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Natural  Gas    DOE/FERC  issues  incremental 
pricing  acquisition  cost  thresholds. 

Budget  Rescissions  and  Deferrals    OMB  issues 
report  to  the  President.  (Part  IV  of  this  issue) 

Public  Health  HHS/PHS  issues  regulations  on 
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Service.  (Part  III  of  this  issue) 

Grant  Programs— Education    ED  seeks  applicants 
for  new  projects  under  Challenge,  Special  Needs, 
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3767     -Air  Pollution    EPA  amends  NO,  emission 
standards  for  gas  turbUies. 

3796       Political  Advertising    FEC  requests  comments  on 
proposed  revision  of  disclaimer  notices. 

37W      Radio    FCC  proposes  to  provide  regulatory 

recognition  for  power  line  carrier  operations  of 
electric  utility  companies. 

3790      Radio  and  Television    FCC  amends  radio  and  TV 
broadcast  rules. 

3789      Television    FCC  amends  regulations  on  operation 
of  television  broadcast  stations  by  remote  control 

3792      Marine  MamnMls    Commerce/NOAA  issues 
whaling  regulations. 

3806       Rsherles    Commerce/NOAA  requests  comments 
on  proposed  surf  clam  and  oqean  quahog  Fishing 
quotas. 

3762       MMn§    CoMaerce/NOAA  issues  regulations  un 
deep  seabed  Mining. 
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maaHBada  Sbar  apparel  products  from  the 
Dominicaa  Republic. 

Anttdumpinfl    Commerce/ITA  issues  notice  on  the 
following: 

Ceraauc  waU  tile  from  the  United  Kingdom. 

Haasatal  sulphur  from  Canada. 

Kraft  condaaser  paper  from  Finland. 

Metal-wallad  above  ground  swimming  pools 
froaijapaa. 

CountervaHlnfl  Duties    iTC  announces  preliminary 
iDTaatigatioB  oo  certain  steel  wire  nails  from  Korea. 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
3885  February 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
3757  Exotic  Newcastle  disease 

Architectural  and  Transportation  Barriers 
Compliance  Board 

RUl£8 

Accessible  design  minimum  guidelines  and 

requirements: 
3934  Telephones  and  related  equipment 

PROPOSED  RULES 
3939       Accessible  design  minimum  guidelines  and 

requirements 

Army  Department 

NOTICES 

Meetings: 
3821  Science  Board 

3821  Science  Board;  cancellation 

Arts  and  Humanities,  National  Foundation 

NOnCES 

Meetings: 
3898  Arts  National  Advisory  Council 

Civil  Aeronautics  Board 

NOTICES 
3809       Commuter  Htness  determinations 

Hearings,  etc.: 
3809  Aleutian  Airways 

3809  Visit  USA  fare/export  inland  contract  rate 
investigation 

CtvH  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

3810  Florida 
3810  Indiana 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  Minority  Business 
Development  Agency;  National  Bureau  of 
Standards:  National  Oceanic  and  Atmospheric 
Administration. 

Defense  Department 

See  Army  Department. 
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Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Li,  Gail  G.  L,  MD;  hearing 

Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

Challenge  grant  program 

Direct  grant  programs,  1982  FY;  amendments  and 

correction 

Special  needs  program 

Strengthening  program 
Postsecondary  education: 

Strengthen  program,  special  needs  program,  and 

challenge  grant  program;  transmittal  of  requests 

for  designation  as  an  eligible  institution  for  1982 

fiscal  year 

Energy  Department 

See  also  Energy  Information  Administration: 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
Federal  Assistance  for  Alternative  Poel 
Demonstration  Facilities  Advisory  Ccnnmittee 

Energy  Information  Administration 

NOTICES 

Meetings: 
American  Statistical  Association  Committee  on 
Energy  Statistics  ^ 

Energy  Research  Office 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board  (2  documents) 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Gas  turbines,  stationary;  industrial  power 

generation 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Michigan  (2  documents) 

Texas 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc: 

Atrazine 

Oryzalin 
Pesticide  programs: 

Registration  standards  ranking  scheme;  pesticide 

chemical  active  ingredients;  availability  of. 

administrative  record 
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3799 
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3876 
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3906 


3796 


3772 
3877 

3763 


3849 

3849, 
3850 
3834 


PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
Sodium  chlorate 

NOTICES 

Pesticide  registration,  cancellation,  etc.: 

Methyl  eugenol,  etc. 

Paradox  Slimicide 
Pesticides;  experimental  use  permit  programs;  State 
plans: 

Idaho 

Vermont 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

Upjohn  Co.  et  al. 

Federal  Communications  CommlMlon 

RULES 

Equal  Access  to  Justice  Act:  implementation 

Radio  and  television  broadcasting: 

Reregulation  and  oversight;  correction  and 

clarifications,  etc. 
Television  broadcasting: 

Remote  control  operation;  vertical  interval  test 

signal  requirements  removed 

PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters: 

Electric  utilities;  recognition  of  power  line  carrier 

operations 
Radio  and  television  broadcasting: 

Experimental,  auxiliary,  special  broadcast,  and 

program  distributional  services;  policies  and 

procedures;  extension  of  time 
NOTICES 
Meetings: 

National  Industry  Advisory  Committee 
Rulemaking  proceedings  filed,  granted,  denied.  etC4 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Election  Commission 

PROPOSED  RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 

Communications  and  advertising;  clarification  of 

disclaimer  notice  requirements 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Alaska  et  al. 
NOTICES 
Disaster  and  emergency  areas: 

California 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978; 

Incremental  pricing;  acquisition  cost  thresholds 
NOTICES 
Hearings,  etc.:  . 

Alabama  Power  Co. 

Allegheny  Power  Servioe  Corp.  (2  documents) 

Bangor  Hydro-Electric  Co. 
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3845, 

3846 
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3851 

3846 
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3847 

3848 

3854 

3838 

3837 

3839 

3839 
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3854 

3849 

3854, 

3855 

3907 

3856, 
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3877 
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3879 
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3880 
3880 
3880 
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3880 
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Bar  717  Ranch,  Inc. 

Central  Illinois  Light  Co. 

Cincinnati  Gas  &  Electric  Co. 

Continental  Hydro  Corp. 

Detroit  Edison  Co. 

Diamond  Power  Corp. 

Energenics  Systems,  Inc.  (2  documents) 

Essex  County  Industrial  Development  Agency 
Florida  Power  &  Light  Co. 
Groveton  Papers  Co.  (2  documents) 

Hydro  Management,  Inc. 

Hydro  Resource  Co. 

Idaho  Power  Co. 

Linville,  Richard  K. 

McMurtrey,  Lawrence  J.  (4  documents) 


Mid-Continent  Area  Power  Pool 

Nevada  Power  Co.  (3  documents) 

Pennsylvania  Power  Co. 

Pigeon  Cove  Power  Co. 

Resources  Recovery  (Dade  County),  Inc. 

Spring  River  Power  Developers  et  aL 

Stephens,  James  H. 

Tennessee  Gas  Pipeline  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 

Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

Tucson  Electric  Power  Co. 

Virginia  Electric  &  Power  Co. 

Washington  Water  Power  Co.  {2  documents) 

West  Texas  Utilities  Ce. 

Western  Hydro  Electric  Inc. 

Wisconsin  Power  &  Light  Co.  (3  documents) 

Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (2 

documents] 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Houston  Expeditors 
Intercontinental  Transport 
McDermott.  James  Robert,  et  al. 
R.  P.  C.  Shipping  Co. 
Sea  Cargo,  Inc. 
W.  F.  Whalaa  &  Ce. 

Investigations  and  hearings,  el«.: 
International  Household  Goods  Rate'  Agreement 
(No.  8470)  et  al.;  noncompliance  with  self- 
policing  system  requirements  (General  Order  7) 

Federal  Reserve  System 

NOTICED 

Applications,  etc.: 
BSD  Bancorp.  Inc. 
Buffalo  Bancorporation,  Ina  ' 
Carolina  BanCorp,  Inc. 
Central  Bancorporation 
Central  Bancorporation,  Inc..  et  al. 
Central  Counties  Bancorp.  Inc. 
F  &  M  Financial  Services  Corp. 
First  Alslp  Bancorp,  Inc. 
First  Bancorp  of  Belleville,  Inc. 
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3884 
3884 
3884 
3885 
3907 


3810 


3885 
3885 


3757 


3886 


3907 


First  Massachusetts  Management  Corp. 
First  Texas  Financial  Corp. 
Fulton  Bancshares.  Inc. 
GRP.  Inc. 

Island  American  Bancshares,  Inc. 
Keene  Bancorp,  Inc. 
Lyon  County  State  Bancshares.  Inc. 
Maryland  National  Corp. 
Merchants  Bancorp,  Inc. 
Minnehaha  Bancshares,  Inc. 
National  Bancshares  Corp.  of  Texas 
Pan  American  Banks,  Inc. 
Peoples  Capital  Corp. 
Quad  Cities  First  Co. 
Texas  American  Bancshares,  Inc. 
Trabanc 

Union  Colony  Bancorp. 
Wabanc,  Inc. 

Wabash  Valley  Bancorporation,  Inc. 
Wells-Foster  Bankshares,  Inc. 
Meetings;  Sunshine  Act 

ForelgivTrade  Zones  Board 

NOTICES 

Applications,  etc.: 
New  Hampshire 

Healtfi  and  Human  ServiCM  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Human  Development  Services 
Office;  Public  Health  Service. 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Discretionary  funds  programs 
Native  American  programs 

Immioration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
Kuwait  Airways  Corp. 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
Blackfeet  Irrigation  Project,  Mont. 

Inter-American  Foundation 

NOTICES 

Meetings;  Sunshine  Act 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service. 
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3811 
3811 
3813 
3814 


Intehiational  Trade  Administration 

NOTICES 
Antidumping: 

Ceramic  wall  tile  from  United  Kingdom 

Elemental  sulphur  from  Canada 

Kraft  condenser  paper  from  Finland 

Metal-walled  above  ground  swimming  pools  from 

japan 


Intemationai  Trade  Commission 

NOTICES 

Import  investigations: 
3896  Log  splitting  pivoted  lever  axes 

3896  Miniature  plug-in  blade  fuses 

3897  Salmon  gill  fish  netting  of  manmade  fibers  from 
japan 

3897  Softwood  lumber  from  Canada 

3896  Steel  wire  nails  from  Korea 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
3890  Permanent  authority  applications;  restriction 

removals 
3893  Temporary  authority  applications 

Railroad  operation,  acquisition,  construction,  etc.: 
3895  Aroostook  Valley  Railroad  Co.;  abandonment 

exemption 

3895  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Raifroad 
Co. 

3896  Missouri-Kansas-Texas  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration 
and  Naturalization  Service 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
3886  Chitina  Native  Corp. 

Sale  of  Public  Lands: 
3886  Wyoming 

Wilderness  areas;  characteristics,  inventories,  etc.: 
3889  Utah 

Management  and  Budget  Office 

NOTICES 

4022       Budget  rescissions  and  deferrals 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
3815  Kentucky 

3816,         Tennessee  (2  documents) 
3818 

National  Aeronautics  and  Space  Administration 

RULES 
3758       Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comments 

National  Bureau  of  Standards 

NOTICES 

Meetings: 
3819  Intemationai  Legal  Metrology  Advisory 

Committee 

National  Mediation  Board 

NOTICES 

3907      Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 
3762       Deep  seabed  mining;  exploration  licenses; 

acceptance  of  applications  from  pre-enactment 
,  explorers,  notification 
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^3900, 
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3898' 
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3908 
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4016 


3904 


3904 


3898 

3810 
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Fishery  conservation  and  management:      ( 

Atlantic  surf  clam  and  ocean  quahog;  increase  in 

allowable  fishing  time 

Stone  crab,  Gulf  of  Mexico:  size  of  biodegradable  3820 

panel  on  traps,  etc  3819 

Whaling  Conimission,  International: 

Convention  schedule  amendments 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Atlantic  surf  clam  and  ocean  quahog:  1982 

allowable  harvest  quotas 

National  Park  Service 

PROPOSED  RULES 
Special  regulations: 

Cuyahoga  Valley  National  Recreation  Area, 

Ohio;  alcoholic  beverages  restrictions 
NOTKCS 
Environmental  statement^Kavailability,  etc.: 

Maggie  L  Walker  National  Historic  Site, 

Richmond,  Va.;  general  management  plan 
Meetings: 

Santa  Monica  Mouataios^ational  Recreation 

Area  Advisory  Commission 

Nuclear  Regulatory  Conunission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 

licensing: 
Emergency  planning  and  preparedness  for 
research  and  test  reactors:  extension  of  submittal 
dates;  correction 

NOTICE^ 

Applications,  etc.: 
Carolina  Power  4  Light  Co.  et  al.  ^ 

Georgia  Power  Co.  et  al.  (2  documents) 

Philadelphia  Electric  Co.  et  al.  [2  documents)  38^9 

Wisconsin  Electric  Power  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Review 

Commission 

NOTICES  ^■ 

Meetings:  Sunshine  Act  (3  document9>ii^ 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

Meetings;  date  changed 

Public  Health  Service 

RULES, 

Indian  health: 
Abortion  services 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
Consolidated  Natural  Gaa  Co. 

Tahoe  Regional  Planning  Agency 

NOTICES  '       ■  ,. 

Environmental  statements;  availability,  etc.: 

Lake  Tahoe  Basin  threshold  carrying  capacities.  3885 

Calif,  and  Nev.;  notice  of  intent 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 

Dominican  Republic 

Pakistan 


Treasury  Department 

NOTICES 

Notes,  Treasury: 
3905  N-1984  series 

Veterans  Adminislration 

NOTICES 
Meetings: 
3905  Health-Related  Effects  of  Herbicides  Advisory 

Committee 


IMEETINGS  ANNOUNCED  IN  THIS  ISSUE 


3821 

3834 

3873 
3873 

3876 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

National  Council  on  the  Arts,  Washington,  D.C. 
(partially  open),  2-5  through  2-7-82 

CIVIL  RIGHTS  COMMISSION 

Florida  Advisory  Committee,  Miami,  Fla.  (open), 

2-26-82 

Indiana  Advisory  Committee.  Gary,  Ind.  (open), 

2-22-82 

COMMERCE  DEPARTMENT 

National  Bureau  of  Standards — 

International  Legal  Metrology  Advisory  Committee, 

Gaithersburg,  Md.  (open).  2-16  and  2-17-82         C 


DEFENSE  DEPARTMENT  -^ 

Army  Department — 

Army  Science  Board.  Washington,  D.C  (closed), 

2-16  and  Z-17-Q2 

EN^QY  DEPARTMENT 

Energy  Information  Administration — 
American  Statistical  Association  Committee  on 
Energy  Statistics.  Washington.  D.C.  (open).  2-12-82 
Energy  Research  Office — 
Energy  Research  Advisory  Board.  Conservation 
fanel.  Washington,  D.C.  (open).  2-2&-82 
.Energy  Research  Advisory  Board,  Multiprogram 
Lab  Panel,  Washington.  D.C.  (open),  2-17-82 

FEDERAL  COMMUNICATIONS  COMMISSION 

National  Industry  Advisory  Committee.  Domestic 
and  International  Common  Carrier 
Communications  Services  Subcommittee, 
Washington,  D.C.  (open),  2-vl«-82 

HEALTH  AND  HUMAN  SERVICES  DEPARHMENT 

Alcohfli  Drug  Abuse,  and  Mental  Health 
Administration — 

Rape  Prevention  and  Control  Advisory  Committee, 
Rockville,  Md.  (open).  2-24  and  2-25-82     • 
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3890       Santa  Monica  Mountains  National  Recreation  Area 
Advisory  Commission,  Thousand  Oaks,  Calif, 
(open),  2-23-82 

NUCLEAR  REGULATORY  COMMISSION 
3898       Reactor  Safeguards  Advisory  Committee,  Reactor 
Radiological  Effects  Subcommittee,  Washington, 
D.C.  ^open),  2-11-62 

VETERANS  ADMINISTRATION 
3905       Health-Related  Effects  of  Herbicides  Advisory 
Committee,  Washington,  D.C.  (open),  2-25-82 

CHANGED  MEETING 

OCEANS  AND  ATMOSPHERE,  NATIONAL  ADVISORY 
COMMITTEE 
3897       Meeting,  Washington,  D.C.  (open),  4-12  and 
4-13-82  changed  to  4-13  and  4-14-82 

CANCELLED  MEETING 

DEFENSE  DEPARTMENT 

Army  Department — 
3821       Army  Science  Board,  Washington.  D.C.  (closed), 
1-28  and  1-29-82 


HEARING 


COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 
3810       Proposed  Foreign-Trade  Zone  and  Subzone, 
Portsmouth,  N.H.,  2-25-82 

CHANGED  HEARINGS  ' 
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3897 


3897 


INTERNATIONAL  TRADE  COMMISSION 

Canadian  Softwood  Lumber  into  the  United  States, 
Portland,  Oreg.,  2-17-82  changed  to  3-3  and  3-4-82 
Salmon  Gill  Fish  Meeting  of  Manmade  Fibers  from 
Japaa  Portland.  Oreg..  2-16-82  changed  to  3-2-82 
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Federal  Register 

Vol.  47,  No.  18 

Wednesday,  January  27,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Hsted  in  the 
first  FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 


8  CFR  Part  238 


Contracts  With  Transportation  Lines; 
Addition  of  Kuwait  Airways  Corp. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  adds  Kuwait 
Airways  Corporation  to  the  list  of 
carriers  which  have  entered  into 
agreements  with  the  Service  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

EFFECTIVE  DATE:  December  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW., 
Washington.  D.C.  20536,  Telephone: 
(202)  833-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.3  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Kuwait  Airways 
Corporation  on  December  21, 1981  to 
guarantee  passage  through  the  United 
States  in  immediate  and  continuous 
transit  of  aliens  destined  to  foreign 
countries. 

This  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendments  merely  make 


editorial  changes  to  the  listing  of 
transportational  lines. 

In  accordance  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
pubhc  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows: 

§238.3    (Amendedl 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by: 

1.  Adding  in  alphabetical  sequence, 
"Kuwait  Airways  Corporation." 

(Sees.  103,  66  Stat.  173  (8  U.S.C.  1103);  238,  66 
Stat.  202  (8  U.S.C.  1228)) 

Dated:  January  21, 1982. 

Alan  C  Nelson, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  82-1978  Filed  1-28-82;  M5  am) 
BILUNO  CODE  4410- 10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  82 

[Docket  82-008] 

Exotic  Newcastle  Disease  and 
Psittacosis  or  Omittiosis  In  Poultry; 
Area  Quarantined;  Orange  County, 
Calif. 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion  of 
Orange  County  in  California  because  of 
the  existence  of  exotic  Newcastle 
disease.  Exotic  Newcastle  disease  was 
confirmed  in  such  portion  of  Orange 
County  in  California  on  January  18, 1982. 
Therefore,  in  order  to  prevent  the 
dissemination  of  exotic  Newcastle 
disease,  it  is  necessary  to  quarantine  the 
affected  area. 


•s 


EFFECTIVE  DATE!  January  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

W.  W.  Buisch,  Chief,  National 
Energency  Field  Operations,  Emergency 
Programs,  Veterinary  Services,  USDA, 
Federal  Building,  Room  748,  Hyattsville, 
MD  20782,  301-43&-«}73. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291.  and  has  been  determined  to  be 
not  a  "major  rule."  Also,  the  emergency 
nature  of  this  action  makes  it 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule. 

The  Department  has  determined  that 
this  rule  will  have  an  annual  effect  on 
the  economy  of  less  than  $100  million; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Dr.  J.  K.  Atwell,  Deputy  Administrator, 
USDA.  APHIS.  VS,  has  determined  that 
an  emergency  situation  exists  which 
warrants  publication  Without 
opportunity  for  a  public  comment  period 
on  this  final  action.  This  amendment  is 
necessary  to  prevent  the  interstate 
spread  of  exotic  Newcastle  disease,  a 
communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
interest. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
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Inspection  Service,  has  determined  that 
this  action  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
quarantine  imposed  due  to  the  existence 
of  exotic  Newcastle  disease  affects  only 
one  premises,  and  that  premises  is  not 
owned  by  a  small  entity. 

This  amendment  quarantines  a 
portion  of  Orange  County  in  California 
because  of  the  existence  of  exotic 
Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah,  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confmement. 
and  their  carcasses,  and  parts  thereof, 
and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  0 
CFR  Part  82,  as  amended,  will  apply  to 
'  the  quarantined  area. 

PART  82-EXOT1C  NEWCASTLE 
DISEASE  IN  ALL  BIRDS  AND 
POULTRY;  PSITTACOSIS  AND 
ORNITHOSIS  IN  POULTRY 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

In  S  82.3,  new  paragraph  (c)(3)  is 
added  to  read: 

§  S2.3    Imposition  and  removal  of 
quarantlno. 

*  •        •        *        * 

(c)  •  *  • 

•  •        •        •        « 

(3)  California,  (i)  The  premises  of  John 
Nichol,  8581  Bayo'nne  Drive.  Huntington 
Beach,  Orange  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2.  32  Stat.  791-792,  ag  amended;  sees.  1-4. 
33  Stat.  1264. 1285.  as  amended:  sees.  3  and 
11,  76  Stat.  130. 132:  (21  U.S.C.  111-113, 115, 
117, 120. 123-126. 134b,  134f:  37  FR  26464. 
26477:  36  FR  19141)) 

Done  at  Washinr  on.  D.C.,  this  2l8t  day  of 
lanuary  1962. 

K.R.Hook, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

IFK  noc.  8Z-20Se  Filed  1-26-62;  8:46  iiml 
HUJNO  COOE  MtO-34-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1262 

0 

Implementation  of  the  Equal  Acceaa  to 
Justice  Act  in  Agency  Proceedings    ^ 

AOENCY:  National  Aeronautics  ana 
Space  Administration. 

ACnOM:  Interim  rule  with  request  for 
comment. 


SUMMARY:  This  regulation  implements 
the  Equal  Access  to  Justice  Act  (Pub.  L 
96-481,  94  Stat.  2325)  requirement  far 
procedures  for  the  award  of  fees  in 
administrative  proceedings,  and  is 
based  on  the  final  model  regulations  of 
the  Administrative  Conference  of  the 
United  States  (46  FR  32900,  June  25, 
1981).  Comments  which  have  been 
considered  by  the  Administrative 
Conference  should  not  be  resubmitted  in 
commenting  on  this  Agency's 
regidations;  rather,  the  comments  should 
be  limited  to  the  particular  situation  of 
the  National  Aeronautics  and  Space 
Administration  (NASA)  as  specified  in 
the  rules. 

DATES:  Interim  rule  effective  October  1. 
1981.  Comments  must  be  submitted  in 
writing  on  or  before  February  26, 1982, 
ADDRESS:  Office  of  General  Counsel, 
Code  GS-1,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT! 
Richard  J.  Wieland  or  Sara  Najjar, 
Telephone  (202)  755-3920. 
SUPPUEMENTARY  INFORMATION:  The 
Equal  Access  to  Justice  Act  authorizes, 
in  pertinent  part^he  award  of  attorney 
fees  and  other  expenses  to  eligible 
parties  who  prevail  against  the  United 
States  in  Agency  proceedings  which  are 
adversary  adjudications — proceedings 
under  5  U.S.C.  554  of  the  Administrative 
Procedure  Act,  in  which  the  position  of 
the  Agency  is  represented  by  counsel  or 
otherwise.  The  Act  becomes  effective 
October  1, 1981,  and  applies  to 
adversary  adjudications  pending  at 
anytime  between  October  1, 1961.  and 
September  30, 1984. 

E.0. 12291  Federal  Regulation 

The  Administrator  has  determined 
that  this  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  (46 
FR  13193.  February  19. 1981). 

Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  September  Id.  1980,  5  U.S.C.  601  et 
seq.). 

The  Administrator  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

14  CFR  is  amended  by  adding  a  new 
Part  1262.  reading  as  follows: 

PART  1262-d^QUAL  ACCESS  TO 
JUSTICE  ACT  IN  AGENCY 
PROCEEDINCIS 

SutofttX  1261.1— General  Provisions 

Sac. 

1262.101  Purpose  of  these  rules. 

1262.102  When  the  act  applies. 

1262.103  Proceedings  covered. 

1262.104  Bligibility  of  applicants. 
1262.106  Standards  for  awards. 


Sec. 

1262.106  Allowable  fees  and  expenses. 

1262.107  Rulemal(ing  on  maximum  rates  for 
attorney  fees. 

1262.108  Awards  against  other  agencies. 
1262.100    Delegations  of  authority. 

Subpart  1262.2 — Information  Required 
From  Applicants 

1262.201  Contents  of  application. 

1262.202  Net  worth  exhibit. 

1262.203  Documentation  of  fees  and 
expenses. 

1262.204  When  an  application  may  be  filed. 

Subpart  1262.3— Procedures  for 
Considering  Applications 

1262.301  Filing  and  service  of  documents. 

1262.302  Answer  to  application. 
1262J03    Reply. 

1262.304  Comments  by  other  parties. 

1262.305  Settlement. 

1262.306  Further  proceedings. 

1262.307  Decision. 
1262.306  Agency  review. 

1262.309  ludicial  review. 

1262.310  Pay  of  award. 

Authority:  Sec.  203(a)(1).  Pub.  L  96-461,  94 
Stat.  2325  (Oct.  21. 1980)— 5  U.S.C.  504;  Sec. 
203(c)(1)  of  the  National  Aeronautics  and 
Space  Act  of  1956,  as  amended — 42  U.S.C. 
2473(c)(1). 

Subpart  1262.1— General  Provisions 

§  1262.101    Purpose  of  ttiese  rules 

The  Equal  Access  to  Justice  Act,  5 
U.S.C.  504  (hereinafter  "the  Act") 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  certain  administrative  proceedings 
(called  "adversary  adjudications").  An 
eligible  party  may  receive  an  award 
when  it  prevails,  unless  the  Agency's 
position  in  the  proceeding  was 
substantially  justified  or  special 
circumstances  make  an  award  unjust 
The  rules  in  this  part  describe  the 
parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
National  Aeronautics  and  Space 
Administration  (NASA)  will  use  in 
determining  awards. 

91262.102    When  ttte  actapplies. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  NASA 
(hereinafter  "Agency")  at  any  time 
"between  October  1, 1981.  and  September 
30, 1964.  This  includes  proceedings 
begun  before  October  1, 1981,  if  final 
Agency  action  has  not  been  taken 
before  that  date,  and  proceedings 
pending  on  September  30, 1984. 
regardless  of  when  they  were  initiated 
or  when  final  Agency  action  occurs.  It 
does  not  include  proceedings  which  are 
covered  by  a  compromise  or  settlement 
agreement. 


^ 
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§  1262.103    Proceedings  covered. 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the  Agency. 
These  are  adjudications  under  5  U.S.C. 
554  in  which  the  position  of  NASA  or 
any  other  agency  of  the  United  States,  or 
any  component  of  an  agency,  is 
presented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  Any  proceeding  in  which 
this  Agency  may  prescribe  a  lawful 
present  or  future  rate  is  not  covered  by 
the  Act.  Proceedings  to  grant  or  renew 
licenses  are  also  excluded,  but 
proceedings  to  modify,  suspend,  or 
revoke  licenses  are  covered  if  they  are 
otherwise  adversary  adjudications.  At 
this  time,  the  Agency  has  no 
proceedings  within  the  Act's  ambit.  A 
30-day  notice  in  the  Federal  Register 
will  be  issued  for  any  prospective 
proceeding  to  be  governed  by  this  part. 

(b)  NASA  may  also  designate  a 
proceeding  as  an  adversary  adjudication 
for  purposes  of  the  Act  by  so  stating  in 
an  order  initiating  the  proceeding  or 
designating  the  matter  for  hearing.  The 
Agency's  failure  to  designate  a 
proceeding  as  an  adversary  adjudication 
shall  not  preclude  the  filing  of  an 
application  by  a  party  who  believes  the 
proceeding  is  covered  by  the  Act; 
whether  the  proceeding  is  covered  will 
then  be  an  issue  for  resolution  in 
proceedings  on  the  application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
speciHcally  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§1262.104    ElifllbOity  Of  appOcants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  the 
applicant  must  be  a  party  to  the 
adversary  adjudication  for  which  an 
award  is  sought.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  in 
subpart  1262.2. 

(b)  The  types  of  eligible  applicants  are 
as  foHows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  Sei(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 


Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(H  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  achate 
for  purposes  of  this  part,  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
adjudicative  officer  may  determine  that 
financial  relationships  of  the  appHcant 
other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  make  ah 
award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§1262.105    Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  No  presumption 
arises  that  the  agency's  position  was  not 
substantially  justified  simply  because 
the  agency  did  not  prevail.  The  burden 


of  proof  that  an  award  should  not  be 
made  to  an  eligible  prevailing  applicant 
is  on  the  agency,  which  may  avoid  an 
award  by  showing  that  its  position  was 
reasonable  in  law  and  fact. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circimistances  make  the 
award  sought  unjust. 

§1262.106    Allowable  fees  and  expenses. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available,  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  this 
Agency  pays  expert  witnesses,  which  is 
$20  an  hour  (2  hours  maximum)  or 
maximum  daily  rate  of  $100.00  (three 
days  maximum).  However,  an  award 
may  also  include  the  reasonable 
expenses  of  the  attorney,  agent,  or 
witness  as  a  separate  item,  if  the 
attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  adjudicative 
officer  shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  service,  or,  if  an  employee 
of  the  applicant,  the  fully  allocated  cost 
of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  application; 

(4)  The  time  reasonably  spent  In  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  beat  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study. 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case.  . 

§  1262.107    Rulemaking  on  maximum  rates 
for  attorney  fees. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 
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circumstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings),  the 
Agency  may  adopt  regulations  providing 
that  attorney  fees  may  be  awarded  at  a 
rate  higher  than  $75  per  hour  in  some  or 
all  of  the  types  of  proceedings  covered 
by  this  part.  This  Agency  will  conduct 
any  rulemaking  proceedings  for  this 
purpose  under  the  informal  rulemaking 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553). 

(b)  Any  person  may  file  with  the 
Agency  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees.  The  petition  should  be  addressed 
to  the  General  Counsel,  NASA 
Headquarters,  Washington,  D.C.  20546; 
should  identify  the  rate  the  petitioner 
believes  the  Agency  should  establish 
and  the  types  of  proceedings  in  which 
the  rate  should  be  used;  and  should  also 
explain  fully  the  reasons  why  the  higher 
rate  is  warranted.  The  Agency  will 
respond  to  the  petition  within  60  days 
after  it  is  flled,  by  initiating  a 
rulemaking  proceeding  or  denying  the 
petition,  or  taking  other  appropriate 
action. 


§  1262.108 
ag«nciM. 


Award*  against  ottter 


If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  NASA,  the  award 
or  an  appropriate  portion  of  the  award 
shall  be  made  against  that  agency  if  it 
had  taken  a  position  that  is  not 
substantially  justified. 

§1262.109    0«<«gatlon  of  authority. 

(a)  The  NASA  Administrator  hereby 
delegates  authority  to  the  General 
Counsel  or  his/her  designee  to  take  final 
action  on  matters  pertaining  to  the  Act. 

(b)  The  NASA  Administrator  may,  in 
particularly  specified  matters  under  the 
Act.  delegate  authority  to  officials  other 
than  thoselisted  in  paragraph  (a)  of  this 
section. 

Subpart  1262.2— Information  Required 
From  Applicants 

91262.201    ContanU  of  appitcation. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  an  agency  or  agencies  in 
the  proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual,  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 


describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if  the  applicant: 

(1)  Attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3)),  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  States  that  it  is  a  cooperadve 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expense  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  this  Agency  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
or  perjury  that  the  information  provided 
in  the  application  is  true  and  correct 

§1262.202    Net  wortti  axhlML 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affdiates  (as  defined  in  $  1262.104(f)  of 
this  part)  when  the  proceeding  was 
initiated.  The  exhibit  may  be  in  any 
form  convenient  to  the  applicant  that 
provides  full  disclosure  of  the 

-  applicant's  and  its  afHliates'  assets  and 
liabilities  and  is  sufflcent  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  part.  The 
adjudicative  officer  may  require  an 
applicant  to  file  additional  information 
to  determine  its  eligibility  for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  adjudicative  officer  in  a 
sealed  envelope  labeled  "Confidential 
Financial  Information."  accompanied  by 


a  motion  to  withhold  the  information 
from  public  disclosure.  The  motion  shall 
describe  the  information  sought  to  be 
withheld  and  explain,  in  detail,  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  552(b)(lH9).  why  public 
disclosure  of  the  information  would 
adversely  affect  the  applicant,  and  why 
disclosure  is  not  required  in  the  public 
interest.  The  materials  in  question  shall 
be  sefved  on  counsel  representing  the 
ager^py  against  which  the  applicant 
seeks  an  award,  but  need  not  be  served 
on  any  other  party  to  the  proceeding.  If 
the  adjudicative  officer  finds  that  the 
information  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  the  exhibit  shall  be  disposed  of  in 
accordanoe  with  the  Agency's 
regulations  under  the  Freedom  of 
Information  Act.  at  14  CFR  Part  1206. 

§  1262.203    Documentation  of  fees  and 
expenses. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement,  accompanied  by  an  oath  or 
affirmation  under  penalty  of  perjury  (28 
U.S.C.  1746),  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  paid  or  payable  by  the  applicant 
or  by  any  other  person  or  entity  for  the 
services  provided.  The  adjudicative 
officer  may.  in  addition,  require  the 
applicant  to  provide  vouchers,  receipts, 
or  other  substantiation  for  any  expenses 
claimed. 


§  1262.204 
filed. 


When  an  application  may  l>e 


(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 

<the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Agency's  final  disposition 
of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  aflo 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
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disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rule,  final 
disposition  means  the  latter  of  (1)  the 
date  on  which  the  adjudicative  officer's 
initial  decision  or  other  recommended 
disposition  of  the  merits  of  the 
proceeding  is  issued;  (2)  the  date  on 
which  an  order  is  issued  disposing  of 
any  petitions  for  reconsideration;  (3)  if 
no  petition  for  reconsideration  is  filed, 
the  last  date  on  which  such  a  petition 
could  have  been  filed;  or  (4)  the  date  of 
a  final  order  or  any  other  final 
resolution  of  the  proceeding,  such  as  a 
settlement  of  a  voluntary  dismissal, 
which  is  not  subject  to  a  petition  for 
reconsideration. 

Subpart  1262.3— Procedures  for 
Considering  Applications 

§1262.301    Filing  and  service  of 
documents.      1 1 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
§  1262.202(b]  f^r  confidential  financial 
information.     | 

§1262.302    Answer  to  application. 

(a)  Within  30  calendar  days  after 
service  of  an  application,  counsel 
representing  the  agency  against  which 
an  award  is  sought  may  file  an  answer 
to  the  application.  Unless  agency 
counsel  requests  an  extension  of  time 
for  filing  or  files  a  statement  of  intent  to 
negotiate  under  paragraph  (b)  of  this 
section,  failure  to  file  an  answer  within 
the  30-day  period  may  be  treated  as  a 
consent  to  the  award  requested. 

(b)  If  agency  counsel  and  the 
applicant  believes  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  calendar 
days,  and  further  extensions  may  be 
granted  by  the  adjudicative  officer  upon 
request  by  agency  counsel  and  the 
applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  1262.306. 


§1262.303    Reply. 

Within  15  calendar  days  after  service 
of  an  answer,  the  applicant  may  file  a 
reply.  If  the  reply  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  the  applicant  shall 
include  with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  1262.306. 

§  1262.304    ConMnents  by  ottter  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  on  an  application  within 
30  calendar  days  after  it  is  served  or  on 
an  answer  within  15  calendar  days  after 
it  is  served;  A  conunenting  party  may 
not  participate  further  in  proceedings  on 
the  application  unless  the  adjudicative 
officer  determines  that  the  public 
interest  requires  such  participation  in 
order  to  permit  full  exploration  of 
matters  raised  in  the  comments. 

§1262.305    Settlement. 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 
and  agency  counsel  agree  on  a  proposed 
settlement  of  an  award  before  an 
application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlement. 

§  1262.306    Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the 
adjudicative  officer  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argiiment,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  to  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  adjudicative 
officer  order  further  proceedings  under 
this  section  shall  specifically  identify 
the  information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

§1262.307    Decision. 

The  adjudicative  officer  shall  issue  an 
initial  decision  on  the  application  within 
90  calendar  days  after  completion  of 
proceedings  on  the  application.  The 
decision  shall  include  written  findings 
and  conclusions  on  such  of  the  following 
as  are  relevant  to  the  decision;  (1)  The 


applicant's  eligibility  and  status  as  a 
prevailing  party;  (2)  whether  the 
Agency's  position  was  substantiaUy 
justified;  (3)  whether  the  applicant 
unduly  protracted  the  proceedings,  or 
whether  special  circumstances  make  an 
award  unjust;  and  (4)  the  amounts,  if 
any.  awarded  for  fees  and  expenses 
with  an  explanation  of  the  reasons  for 
any  difference  between  the  amount 
requested  and  the  amount  awarded. 
Further,  if  the  applicant  has  sought  an 
award  against  more  than  one  agency, 
the  decision  shall  allocate  responsibility 
for  payment  of  any  award  made  among 
the  agencies,  and  shall  explain  the 
reasons  for  the  allocation  made. 

§  1262.308    Agency  review. 

(a]  Within  3P  calendar  days  of  the 
receipt  of  the  adjudicative  officer's 
initial  decision  on  the  fee  apphcation, 
either  the  applicant  or  agency  counsel 
may  seek  reconsideration  of  the 
decision;  or.  the  NASA  Administrator, 
upon  the  recommendation  of  the 
General  Counsel,  may  decide  to  review 
the  decision  based  on  the  record. 
Whether  to  review  a  decision  is  solely  a 
matter  within  the  discretion  of  the 
NASA  Administrator.  A  15-day  notice  of 
such  review  will  be  given  the  applicant 
and  agency  counsel,  and  a 
determination  made  not  later  than  45 
days  from  the  date  of  notice.  The 
Administrator  may  make  a  final 
determination  concerning  the 
application  or  remand  the  apphcation  to 
the  adjudicative  officer  for  fiirther 
proceedings. 

(b)  If  neither  the  applicant  nor  agency 
counsel  seek  reconsideration,  and  the 
NASA  Administrator  does  not  on  his/ 
her  own  initiative  take  a  review,  the 
adjudicative  officer's  initial  decision  on 
the  fee  applicafion  shall  become  a  final 
decision  of  the  Agency  45  days  after  it  is 
issued. 

§1262.309    Judicial  review. 

Judicial  review  of  final  Agency 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C  504(c)(2). 

§  1262.310    Payment  of  award. 

(a)  An  applicant  seeking  payment  of 
an  award  shall  submit  to  the  paying 
agency  a  copy  of  the  Agency's  final 
decision  granting  the  award, 
accompanied  by  a  statement  that  the 
applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts.  The 
submission  to  NASA  should  be 
addressed  as  follows:  Director, 
Financial  Management  Division,  NASA 
Headquarters,  Washington,  D.C.  20546. 

(b)  Subject  to  the  availability  of  funds 
appropriated  for  this  purpose,  the 
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Agency  will  pay  the  amount  awarded  to 
the  applicant  within  60  days,  if  feasible, 
unless  judicial  review  of  the  award  or  of 
the  underlying  decision  of  the  adversary 
adjudication  has  been  sought  by  the 
applicant  or  any  other  party  to  the 
proceeding. 
James  M.  B«ggs, 
Administrator. 
January  7. 1982. 

|FR  Doc.  82-1079  Filed  1-2S-82;  S:4S  ami 
BH.UNG  CODE  7S1(M)1-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  970 

Deep  Seat>ed  Mining  Regulations  for 
Exploration  Licenses 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
action:  Final  rule. 

summary:  On  September  15. 1981.  at  46 
FR  45890.  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
issued  regulations,  effective  October  15. 

1981,  to  implement  certain  provisions  of 
the  Deep  Seabed  Hard  Mineral 
Resources  Act  (Pub.  L  96-283.  "the 
Act").  NOAA  reserved  Subpart  C  at  that 
time  in  order  to  ensure  compatibility 
between  domestic  and  international 
seabed  mining  procedures.  This 
rulemaking  is  meant  to  notify  potential 
"Spplicants  that,  despite  the  fact  that 
Subpart  C  is  incomplete.  NOAA  will 
begin  accepting  license  applications  for 
deep  seabed  mining  exploration  from 
pre-enactment  explorers  on  January  25. 

1982.  The  remainder  of  Subpart  C  will 
be  published  upon  the  completion  of  an 
international  seabed  mining  agreement. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
January  25, 1982. 

ADDRESS:  Inquiries,  applications  and 
other  supporting  documents  should  be 
directed  to:  Office  of  Ocean  Minerals 
and  Energy,  National  Oceanic  and 
Atmospheric  Administration.  Page 
Building  1,  Suite  410.  2001  Wisconsin 
Avenue,  NW.  Washington.  D.C.  20235, 
Telephone:  (202)  653-7695. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Lawless,  Acting  Director. 
Office  of  Ocean  Minerals  and  Energy, 
National  Oceanic  and  Atmospheric 
Administration.  Page  Building  1.  Room 
410.  2001  Wisconsin  Avenue.  NW. 
Washington,  D.C.  20235.  Telephone: 
(202)  653-7695. 

SUPPLEMENTARY  INFORMATION:  15  CFR 
Part  970,  Subpart  C.  which  will  set  forth 


rules  pertaining  to  dates  and  procedures 
for  the  filing  of  deep  seabed  mining  pre- 
enactment  explorer  and  initial  new 
entrant  applications  and  for  resolving 
conflicts  between  overlapping 
applications,  involves  issues  which  are 
currently  being  considered  by  the  U.S. 
and  other  seabed  mining  nations  likely 
to  become  "reciprocating  states"  under 
section  118  of  the  Act.  NOAA  had 
previously  reserved  Subpart  C  when  It 
published  the  rest  of  its  final  regulations 
(46  FR  45890.  September  15. 1981). 
because  of  its  desire  to  adopt  final 
domestic  regulations  addressing  the 
above  matters  which  would  be 
compatible  with  the  equivalent  concepts 
and  procedures  ultimately  agreed  to  by 
the  other  seabed  mining  nations. 
Although  a  reciprocating  states 
agreement  is  nearly  complete.  NOAA 
does  not  wish  to  publish  the  final 
version  of  Subpart  C  until  the  final  draft 
of  the  international  agreement  has  been 
agreed  upon.  However,  because  of  the 
progress  made  in  the  international 
discussions.  NOAA  has  decided  to 
begin  accepting  applications  from  pre- 
enactment  explorers  for  licenses  to 
engage  in  deep  seabed  mining 
exploration  activities  as  of  8:30  a.m.  EST 
on  January  25. 1982.  NOAA  anticipates 
that,  following  the  conclusion  of  the 
reciprocating  states  agreements, 
applications  seekiny^  pre-enactment 
explorer  priority  of  right  will  not  be 
accepted  after  5:00  p.m.  EST  on 
February  19. 1982.  or  such  later  date  as 
the  Administrator  may  establish  based 
on  the  status  of  the  reciprocating  states 
negotiations.  Under  such  a  procedure, 
all  applications  submitted  during  this 
time  period  will  be  deemed  to  have  been 
filed  at  5KK)  p.m.  EST  on  February  19. 
1982.  or  such  later  date  established  by 
the  Administrator,  for  the  purpose  of 
determining  pre-enactment  explorer 
priorities  of  right. 

Classificatioa  Under  Executive  Order 
12291 

NOAA  determined  that  the  overall 
regulations  for  deep  seabed  mining 
exploration  should  be  considered  as 
major  under  Executive  Order  12291  of 
February  17, 1981,  because  they  will 
foster  and  govern  development  of  the 
United  States  deep  seabed  mining 
industry.  Thus.  NOAA  prepared  a  final 
regulatory  impact  analysis  for  the 
regulations,  pursuant  to  section  3  of  the 
Executive  Order,  which  was  transmitted 
to  the  Office  of  Management  and 
Budget.  The  Administrator  of  NOAA 
determined  that  these  final  rules  are 
cleariy  within  the  authority  delegated  by 
law  and  are  consistent  with 
Congressional  intent.  The  rules  are 
authorized  by  section  308  of  the  Act.  and 


respond  to  specific  provisions  or 
requirements  found  in  sections  101 
through  118  of  Title  I  of  the  Act. 

Since  the  final  regulatory  impact 
analysis  has  already  considered  the 
criteria  and  procedures  relating  to  pre- 
enactment  explorers  found  in  Subpart  C 
and  since  Subpart  C  is  only  a  small  part 
of  the  deep  seabed  mining  regulations, 
NOAA  further  has  determined  that, 
under  the  criteria  in  section  1(b)  of  the 
Executive  Order,  this  Subpart  C.  alone, 
is  not  a  major  regulation. 

The  final  regulatory  impact  analysis 
was  done  in  such  a  way  as  to  include  a 
final  regulatory  fiexibility  analysis  as 
required  by  the  Regulatory  Flexibility 
Act.  Pub.  L.  96-354.  Copies  of  the 
analysis  may  be  obtained  by  writing  to 
the  Director.  Office  of  Ocean  Minerals 
and  Energy.  NOAA.  at  the  address 
specified  in  the  ADDRESS  section  of 
this  preamble. 

Paperwork  Reduction  Act,  Pub.  L.  96- 
511 

Because  of  the  limited  number  of 
persons  initially  subject  to  the 
regulations  (historically  there  have  b^en 
four  consortia  with  U.S.  companies 
participating  which  are  involved  in  deep 
seabed  mining  development,  and  these 
four  are  expected  to  apply  to  NOAA  for 
exploration  licenses),  NOAA  believes 
the  regulations  do  not  contain 
"collection  of  information"  requests 
within  the  meaning  of  44  U.S.C.  3502(4) 
and  3502(11).  Accordingly.  5  970.906  of 
the  final  regulations,  issued  on    . 
September  15. 1981.  contains  a 
3tatement  thqt  the  information  ' 

requested  is  not  subject  to  the 
requirements  of  44  U.S.C.  3507.  NOAA 
plans  to  review  these  regulations 
periodically,  and  to  revise  them  if 
necessary  based  on  that  review.  During 
the  review,  or  earlier  if  necessary. 
NOAA  will  review  its  projections  of  the 
expected  number  of  license  applications 
and  take  any  actions  necessary  under 
the  Paperwork  Reduction  Act  on  that 
basis. 

Environmental  Impact  Statement 

Pursuant  to  section  109(cl  of  the  Act 
and  the  National  Environrflental  Policy 
Act  of  1969,  NOAA  has  prepared  a  final 
programmatic  environmental  impact 
statement  (PEIS)  assessing  the 
environmental  impacts  of  exploration 
and  commercial  recovery  in  the  area  of 
the  oceans  in  which  such  activities  by 
any  United  States  citizen  will  likely  first 
occur  under  the  authority  of  the  Act.  The 
PEIS  has  been  filed  with  the 
Environmental  Protection  Agency. 
Copies  may  be  obtained  by  writing  the 
Director.  Office  of  Ocean  Minerals  and 
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Energy,  NOAA,  at  the  address  specified 
in  the  ADDRESS  section  of  this 
preamble. 

EFFECTIVE  DATE:  In  order  that  U.S.  pre- 
enactment  explorers  be  allowed  to  file 
applications  in  a  timely  manner 
compared  to  pre-enactment  explorers 
filing  applications  with  foreign 
governments  likely  to  become 
reciprocating  states  under  S  118  of  the 
Act,  and  in  order  to  allow  compatibility 
with  the  schedule  for  processing  pre- 
enactment  explorer  applications  as 
agreed  to  by  the  United  States 
Government  and  the  governments  of 
prospective  reciprocating  states,  and  for 
other  foreign  policy  reasons,  procedures 
in  this  Subpart  C  must  become  effective 
immediately.  Accordingly,  NOAA  finds 
that  good  cause  exists  under  5  U.S.C. 
553(d]  to  make  these  regulations 
effective  on  January  25, 1982. 

Dated:  January  22, 1982. 
John  V.  Byrne, 

Administrator. 

PART  970— DEEP  SEABED  MINING 
REGULATIONS  FOR  EXPLORATION 
LICENSES       I 

Accordingly,  a  new  Subpart  C  is 
added  to  Title*15,  Part  970  of  the  Code  of 
Federal  Regulations.  The  text  of  Subpart 
C  follows:       1 1 

Subpart  C~-Procedures  for 
Applications  Based  on  Exploration 
Commenced  Before  June  28, 1980; 
Resolution  of  Conflicts  Among 
Overlapping  Applications;  Applications 
by  New  Entrants 

§  970.300    Applications  seelting  pre- 
enactment  explorer  priority  of  right 

(a)  On  January  25, 1982  at  8:30  a.m. 
EST,  the  Administrator  will  begin 
accepting,  at  the  address  Specified  in 
§  970.200(b],  applications,  based  on  pre- 
enactment  exploration,  for  licenses  to 
conduct  deep  seabed  mining  exploration 
activities. 


(b)  The  Administrator  anticipates  that 
applications  seeking  a  pre-enactment 
explorer  priority  of  right  for  issuance  of 
a  license  will  not  be  accepted  after  5:00 
p.m.  EST  on  February  19, 1982  (or  such 
later  date  and  time  as  the  Administrator 
may  establish  following  the  conclusion 
of  reciprocating  states  agreements 
reached  pursuant  to  section  118  of  the 
Act). 

(c)  All  applications  submitted  to  the 
Administrator  at  or  after  8:30  a.m.  EST 
on  January  25  and  at  or  before  5:00  p.m. 
EST  on  February  19, 1982,  (or  such 
alternative  closing  date  and  time 
established  by  the  Administrator 
pursuant  to  paragraph  (b)  of  this 
section),  will  be  deemed  to  have  been 
filed  at  5:00  p.m.  EST  on  February  19. 
1982  (or  on  the  above  alternative  closing 
date)  for  the  purpose  of  establishing  a 
pre-enactment  explorer  priority  of  right. 

(d)  Prospective  applicants  are  advised 
that,  following  the  conclusion  of  the 
reciprocating  states  arrangements  now 
under  negotiation,  the  Administrator 
will  issue  additional  regulations 
applicable  to  the  filing  of  applications 
seeking  a  pre-enactment  explorer 
priority  of  right. 

(30  U.S.C  1401  at  seq.) 

(FR  Doc.  82-^55  Filed  1-28-82;  8:45  ara| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

(Docket  No.  RM79-14] 

Incremental  Pricing  Regulations 
Implementing  the  Incremental  Pricing 
Provision  of  ttte  Natural  Gas  Policy  Act 
of  1978 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 


action:  Order  Prescribing  Incremental 
Pricing  Thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Tide  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE:  February  1, 198Z 

FOfI  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street  NK,  Washington,  D.C.  20426,  (202) 
357-8500. 

SUPPLEMENTARY  INFORMATION: 

Issued:  January  21, 1982. 

In  the  matter  of  publication  of 
prescribed  incremental  pricing 
acquisition  cost  threshold  of  the  NGPA 
of  1978,  Docket  No.  RM79-14:  order  of 
the  Director,  OPPR. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Tide  D  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  February  1982  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 
Kenneth  A.  Williams,        • 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I— Incremental  Priong  Acquisition  Cost  Threshold  Prices 


Januaiy 

Febmaiy 

Mwch 

AprI 

May 

June 

July 

August 

S^ 

Odobar 

Novem- 
ber 

Daoam- 
ber 

Calendw  Year  tMO 

Incremental  pricing  threshotd. 



$1702 
2.3S8 
1.768 

.     7.170 

$1,738 
2.381 
1.799 

7.260 

$1,750 
2.404 
1.812 

7.410 

$1,762 
2.428 
1.82S 

7.110 

$1,776 
2.453 
1.839 

7.380 

$1,790 
i478 
1.853 

8.040 

$1,804 
2.504 
1.867 

7.B40 

$1,819 
2.532 
1.883 

7.380 

$1,634 
^560 
1M9 

7.400 

$1,849 
2.586 
1.915 

7.400 

$1,883 
Z814 
1.929 

7.450 

$1J77 
^640 
1M3 

7.S80 

NGPA  section  109  thrathoM . 

130  Pel  0)  No   2  luM  oi  in 
ttvethotd . 

New  Yortt  Oly 

1. 

CUMdvYMflMI 

$1,891 
2.887 
1.957 

7.610 

SI  .908 
2.898 

1.975 

7.760 

$1,925 
2.729 
1.993 

8.260 

$1,842 
2.761 
2.011 

9.010 

$1,954 
2.787 
2.024 

9.510 

$1,987 
2.813 
2.037 

9.430 

$1,960 
2.840 
2.050 

8J60 

$1,990 
^863 
2.060 

9.260 

$2,000 

2.886 
2070 

8jao 

$^010 
2.909 
2.060 

8.700 

S2.02S 
^»40 
2.096 

M90 

S2.041 
2.971 
2.112 

&980 

NGPA  Mction  102  ttwathoW. 

NGPA  section  109  ttveshoM . 
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Table  I— incremental  Pricing  AcouisrnoN  Cost  Threshold  Prices— Continued 
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S2.067 
3.003 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-5-raL-2025-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  final  rule. 

summary:  The  purpose  of  today's 
rulemaking  is  to  announce  flnal 
approval  of  a  revision  to  Rule  336.1220 
in  Michigan's  State  Implementation  Han 
(SIP)  Michigan  has  requested  approval 
of  its  revision  to  Rule  336.1220  which 
requires  offsets  in  ozone  nonattainmeni 
areas  to  exempt  nonreactive  volatile 
organic  compounds  identified  by  EPA. 
In  addition,  Michigan  has  revised 
R336.1220  to  clarify  its  policy  on  Uie  us« 
'  of  emission  offsets  in  the  southeast 
Michigan  ozone  nonattainment  area. 
The  basis  for  this  rule  change  is  EPA's 
policy  allowing  exemptions  of 
nonreactive  volatile  compounds  from 
control  requirements. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  March  29, 1982.  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  critical  or 
adverse  comments. 

ADDRESSES:  Copies  of  this  SIP  revision 
are  available  for  review  at  the  following 
addresses: 

Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago. 
Illinois  60604 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex. 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48917 
Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch. 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  S.  Dearborn  Street,  Chicago. 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT 

TonI  Lesser,  Regulatory  Analysis 


Section,  Air  Programs  Branch,  Region  V. 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604.  (312)  886-6037. 

SUPPLEMENTARY  INFORMATION:  On  July 
22. 1980,  EPA  pubhshed  a  notice  in  the 
Federal  Register  (45  FR  48941) 

announcing  its  determination  that 
several  halogenated  organics  had 
negligible  reactivity  in  terms  of 
photochemical  ozone  production.  EPA 
stated  that  as  a  result  of  this 
determination,  it  need  not  approve  or 
enforce  t^ontrols  on  these  compounds  as 
part  of  a  federally  enforceable  ozone 
State  Implementation  Plan  (SIP).  On 
September  1. 1981,  the  State  of 
Michigan,  pursuant  to  EPA's  notice  of 
luly  22, 1980,  submitted  a  revision  to  its 
Rule  336.1220,  which  requires  emission 
offsets  In  ozone  nonattainment  areas  to 
exempt  those  compounds  listed  in  EPA's 
notice.  The  revised  R336.1220  was 
approved  by  the  Michigan  Air  Pollution 
Control  Commission  (Commission)  on 
July  21, 1981,  and  became  effective 
August  21, 1981.  R336.1220  contains  the 
following  elements: 

(1)  A  provision  that  prohibils  the  use  of  a 
nonreactivB  compound  at  an  existing  source 
as  an  emission  offset  for  the  insUllation  of  a 
source  which  would  emit  reactive  volatile 
organic  compounds; 

(2)  Exemptions  of  the  same  organic 
compounds  listed  In  the  July  22. 1960  (45  FR 
48941)  notice,  and 

(3)  A  provision  that  prior  to  start-up  of  Ihe 
proposed  construction,  a  reduction  (offset)  of 
the  total  hourly  and  annual  volatile  organic 
compound  emission  from  existing  sources 
equal  to  110  percent  of  allowed  emissions  for 
the  proposed  equipment  shall  be  provided. 
The  emission  offset  for  a  source  locating  in 
Wayne,  Oakland.  Macomb.  St.  Clair. 
Washtenaw.  Livingston,  and  Monroe 
Counties  (those  in  the  southeast  Michigan 
ozone  nonattainment  areas)  shall  be  secured 
from  sources  in  any  of  those  counties.  The 
emission  offset  for  a  source  locating  in  any 
other  ozone  nonattainment  county  may  be 
secured  from  any  ozone  nonattainment 
county  in  Michigan,  except  Wayne.  Oakland. 
Macomb.  St  Clair,  Washtenaw,  lavingstoa 
and  Monroe  Counties.  The  purpose  of  this 
change  la  to  clarify  the  intent  that  emission 
offset  for  new  sources  in  these  seven  county 


areas  may  be  obtained  from  any  of  those 
counties,  not  just  the  county  where  the  new 
source  is  locating. 

In  addition.  R336.1220(e)(x)  permits 
the  commission  to  exempt  any  other 
volatile  compound  which  can  be 
demonstrated  to  be  nonreactive  in  the 
formation  of  ozone.  Any  exemption 
obtained  pursuant  to  (e)(x)  must  be 
submitted  to  EPA  as  a  SIP  revision. 

EPA  takes  action  today  to  approve 
amended  R336.1220  as  a  revision  to  the 
federally  approved  Michigan  SIP. 
Approval  of  the  revisions  to  R336.1220 
will  not  interfere  with  attainment  and 
maintenance  of  the  ozone  National 
Ambient  Air  Quality  Standards.  EPA 
believes  that  this  action  is  a 
noncontroversial  rulemaking,  since  the 
revised  rule  simply  affirms  a  State 
action.  This  action  will  be  effective 
March  29. 1982.  However,  if  EPA  is 
notiHed  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  a  new  rulemaking  will  propose  this 
action  and  establish  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b7,  the  Administrator  certified  on 
January  27, 1981  (46  FR  8709)  that 
approvals  of  SIPs  under  section  110  or 
172  of  the  Clean  Air  Act  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Today's  action  approves  a  State  action 
for  Michigan  R336.1220  under  Section 
110  of  the  Act.  It  imposes  no 
requirements  beyond  those  which  the 
State  has  already  imposed. 

This  regulation  was  exempted  from 
review  by  the  Office  of  Management 
and  Budget  (OMB)  under  Section  3  of 
Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review.^f  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  January  27, 1982. 
Under  section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
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proceeding  brought  by  EPA  to  enforce 
these  requirements. 

Note. — Incorporation  by  reference  of  the 
SIP  for  the  State  of  Michigan  was  approved 
by  the  Director  of  Federal  ReciBler  on  luly  1. 
1981. 

(Sec.  no  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  January  18, 1982. 

Anne  M.  Gonucii, 

Administrator. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Sut>part  X— Michigan 

1.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(44]  as  follows: 

952.1170    Mentiftcation  of  plan. 


(c)  *  •  •      ^ 

(44)  On  September  1, 1981.  the  State  of 
Michigan.  Department  of  Natiu-al 
Resources  (MDNR)  submitted  to  USEPA 
a  revision  to  its  R338.1220  requiring 
offsets  in  ozone  nonattainment  areas  to 
exempt  the  same  compounds  listed  in 
EPA's  Federal  Register  of  July  22. 1980 
(45  FR  48941).  The  revised  R336.1220 
also  allows  onsets  of  emissions  for  new 
sources  in  any  of  the  seven  counties  in 
the  southeastern  Michigan  ozone 
nonattainment  area  to  be  obtained  from 
any  of  those  counties,  not  just  the 
county  in  which  the  new  source  is 
locating  (Wayne.  Oakland,  Macomb,  St. 
Clair.  Washtenaw,  Livingston,  and 
Monroe). 

|H(  Doc.  82-2001  VWxi  l-ay^2^  &45  un| 
BILUNOCOOE  »6«0-M  M 


40  CFR  Part  51 
(A-S-FRL-202 


A 


Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

summary:  In  the  October  26. 1981. 
Federal  Register  (46  FR  52140).  EPA 
propo8e4>o  approve  a  revision  to  the 
Michigan  State  Implementation  Plan 
(SIP)  in  the  form  of  a  Consent  Order  (07- 
1981)  issued  by  the  Michigan  Air 
Pollution  Control  Commission 
(Commission)  for  the  Boulevard  Heating 
Plant  of  Detroit  Edison.  The  Consent 
Order  provides  for  a  reduction  in  total 


daily  particulate  emissions  from  the 
plant's  four  coal-fired  boilers.  No  public 
comments  were  received  on  EPA's 
proposed  rulemaking.  The  purpose  of 
today's  notice  is  to  announce  final 
approval  of  this  revision  to  the  Michigan 
SIP. 

EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  on  February  26. 1982. 
ADDRESSES:  Copies  of  these  SIP 
revisions  are  available  for  review  at  the 
following  addresses: 
Air  Programs  Branch.  Region  V,  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago, 
Illinois  60604. 
Michigan  Department  of  Natural 
Resources.  Air  Quality  Division,  State 
Secondary  Government  Complex, 
General  Office  Building.  7150  Harris 
Drive,  Lansing,  Michigan  48917. 
Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
Region  V.  U.S.  Environmental  Protection 
Agency.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toni  Lesser.  Regulatory  Analysis.  Air 
Programs  Branch.  Region  V,  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604,  (312)  88&-6037. 
SUPPLEMENTARY  INFORMATION:  On  May 
1. 1981.  the  State  of  Michigan  submitted 
Consent  Order  07-1981  for  the 
Boulevard  Heating  Plant  of  Detroit 
Edison  as  a  revision  to  the  Michigan  SIP. 
The  submittal  was  submitted  in 
accordance  with  Michigan's 
commitment  to  develop  abatement 
orders  for  sources  contributing  to 
violations  of  the  particulate  standards  in 
the  Detroit  nonattainment  area  (45  FR 
29790).  The  Boulevard  Heating  Plant  is 
located  in  the  City  of  Detroit.  Wayne 
County,  and  is  a  small  part  of  a  Detroit 
Edison  grid  that  supplies  steam  to 
various  institutions.  The  plant  contains 
four  coal-fired  boilers  and  is  located 
within  the  Detroit  primary 
nonattainment  area. 

Michigan's  amended  Rule  336.1331 
restricts  the  Boulevard  Heating  Plant  to 
a  particulate  emission  limit  of  0.45 
pounds  of  particulate  per  1000  pounds 
flue  gas  or  an  equivalent  of  410  tons  per 
year.  Consent  Order  07-1981  represents 
a  site-specific  variance  from  Rule 
336.1331(d)  of  the  federally  approved  SIP 
and  provides  an  emission  reduction 
schedule  for  the  Plant  by  restricting  its 
operation.  The  Boulevard  Heating  Plant 
can  satisfy  the  required  emission 
limitation  of  410  tons  per  year  contained 
in  Rule  336.1331  of  the  Michigan  SIP  and 
yet  retain  its  previous  emission  rate  of 
up  to  0.65  pounds  particulate  per  lOOft 


pounds  of  flue  gas  while  it  is  in 
operation.  The  overall  effect  is  to  reduce 
the  plant's  current  actual  emission  rate 
from  410  tons  per  year  to  10  tons  per 
year.  The  Boulevard  plant  will  satisfy 
the  reasonably  available  control 
technology  (RACT)  requirement  by 
restricting  its  operation  rather  than  by 
installing  add-on  control  equipi^nt. 

On  October  26, 1981.  Federal  Register 
(46  FR  52140)  EPA  proposed  approval  of 
Consent  Order  07-1981  for  the 
Boulevard  Heating  Plant  as  a  revision  to 
the  Michigan  SIP.  No  public  comments 
were  received.  EPA  has  reviewed 
Consent  Order  07-1981  and  determined 
that  this  SIP  revision  does  not  interfere 
with  attainment  and  maintenance  of  the 
particulate  standards  in  the  Detroit  area 
by  the  December  31, 1982  statutory 
deadline.  Therefore.  EPA  approves 
Consent  Order  07-1981  for  the 
Boulevard  Heating  Plant  as  part  of  the 
Michigan  SIP. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator  on  January  27, 
1981.  (46  FR  8709)  certified  that 
approvals  of  SIPs  under  Section  110  or 
172  of  the  Gean  Air  Act  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Because  this  final  action  approves  a 
State  action  taken  pursuant  to  Sections 
110  and  172  of  the  Clean  Air  Act.  it  falls 
within  this  certification.  Further,  it 
imposes  no  new  requirements  beyond 
those  which  the  State  has  already 
imposed. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
SIP  for  the  State  of  Michigan  was  approved 
by  the  Director  of  Federal  Register  on  July  1. 
1981. 

(Sees.  110  and  172  of  the  Clean  Air  Act) 

Dated:  January  18, 1962. 
Anne  M.  Gorsuch. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title '40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  X— Michigan 

1.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(48)  as  follows: 

SS2.1170    Mwitmcationofptan. 

*  *  t  »  0 

(c)  *  •  * 

(48)  On  May  1. 1961.  the  State  of 
Michigan,  Department  of  Natural 
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Resources  (MDNR]  submitted  Consent 
Order  07-1981  for  the  Boulevard  Hearing 
Plant  of  Detroit  Edison  located  in  the 
City  of  Detroit,  Wayne  County.  The 
Consent  Order  represents  a  site-specific 
variance  from  Rule  336.1331(d]  by 
allowing  the  plant  to  continue  emitting 


particulates  at  its  current  0.65  pounds 
per  1000  pounds  of  flue  gas.  but 
restricting  its  operation  and  total 
particulate  emissions  in  order  to  meet 
the  required  410  tons  of  particulate  per 
year  emission  limit.  Under  this  Order 
the  plant  is  now  limited  to  10  tons  per 

Michigan 


year  of  particulate  emissions. 

***** 

§42.1175    lAmended] 

2.  Section  52.1175(e)  (table)  is 
amended  by  adding  a  compliance 
schedule  for  the  Bouievard  Heating 
Plant. 


Source 

■a 

Location 

1 

Regulations 
lnvo^ed 

Dale  schedule  adopted 

Flrud  compliance 
date 

• 

■• 

1 

• 

H' 

• 

• 

Wayne  Courty 

Boulevard  Healtng  Plant ^_.. 

.... 

...    Wayne  Courity... 

R336.1331 

Apr  28.  1981 

Dec  31    1982 

|FR  Doc.  82-2063  Filed  1-26-82;  8:4S  «m| 
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40  CFR  Part  52 
(A-6-FBL  2029-7] 

Approval  and  Promulgation  of 
Revisions  to  Texas  State 
implementation  Plan 

AOENCy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  On  December  11. 1973,  the 
Governor  of  Texas,  after  adequate 
notice  and  public  hearing,  submitted  a 
revision  to  the  Texas  Air  Pollution  - 
Control  Implementation  Plan  (SIP).  The 
submission  concerned  a  revision  to 
General  Rule  9 — Sampling,  of  the  Texas 
SIP,  which  requires  sampling  of  air 
emissions  by  any  source  in  the  State  if 
requested  by  the  Texas  Air  Control 
Board  (TACB).  This  notice  approves 
Texas'  revision  to  General  Rule  9  and 
amends  40  CFR  52.2270. 
EFFECTIVE  DATE:  This  rulemaking  will  be 
effective  on  March  29, 1982,  unless 
notice  is  received  by  February  26, 1982, 
that  someone  wishes  to  submit  adverse 
or  critical  commenty^ 
ADDRESSES:  Writteh  comments  should 
be  addressed  to ).  Ken  Greer,  Jr.  of  the 
EPA  Region  VI  Air  Programs  Branch 
(address  below).  Copies  of  the  materials 
submitted  by  Texas  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
EPA,  Region  6,  Library,  1201  Elm  Street, 

Dallas.  Texas  75270. 
EPA.  Public  Information  Reference  Unit, 

Library  Systems  Branch,  401  M  Street 

SW..  Washington,  D.C.  20460. 
The  Office  of  the  Federal  Register,  Room 

8401, 1100  L  Street  NW.,  Washington, 

D.C.  20460. 

FOR  FURTHER  INFOAMATIOM  CONTACT: 


J.  Ken  Greer,  Jr.,  State  Implementation 
Plan  Section,  Air  &  Waste  Management 
Division,  EPA.  Region  VI,  1201  Elm 
Street.  Dallas,  Texas,  7527a  (214)  767- 
1518,  FTS  729-2742. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  December  11, 1973,  the  Governor 
of  Texas  submitted  to  EPA  a  revision  to 
the  State's  SIP  which  revised  General 
Rule  9— Sampling.  The  revised  Rule  9 
requires  sampling  of  air  emissions  from 
any  source  in  Texas  if  requested  by  the 
State  agency.  The  revised  rule  is  more 
speciHc  than  before  in  that  sampling  is 
required  by  any  source  upon  request  by 
TACB  to  determine  opacity,  rate, 
composition,  and/or  concentration  of 
emissions.  The  sources  which  conduct 
sampling  are  required  to  attest  to  and 
report  results  to  TACB,  and  are  required 
to  keep  the  test  results  on  Hie  for  at  least 
Tive  years  after  the  sampling.  The 
revised  Rule  9  also  allows  a  source  to 
request  approval  from  TACB  of 
alternative  sampling  techniques  other 
than  those  specified  by  TACB. 

The  State  submitted  to  EPA  on 
October  7. 1976  additional  fnformation 
which  addressed  the  applicability  of  the 
revised  Rule  9  in  relation  to  revised  EPA 
requirements  for  monitoring  of  point 
source  emissions.  The  October  7, 1976 
letter  clarified  that  the  revised  Rule  9 
did  include  the  authority  for  the  State  to 
require  continuous  emission  monitoring 
and  reporting  by  sources  as  required  by 
EPA  in  regulations  published  on  October 
6, 1975.  (40  FR  46247). 

II.  Approval  of  SIP  Revision 

EPA  has  reviewed  Texas'  revision  to 
General  Rule  9  and  has  prepared  an 
Evaluation  Report  wh<ch  is  available  for 
public  review  at  the  locations  listed  in 
the  ADDRESSES  section  of  this  notice. 


The  State's  submission  includes 
validation  that  a  public  hearing  was 
held  and  adequate  time  was  allowed  for 
public  comment.  EPA's  review  of  the 
State's  revision  to  General  Rule  9 
indicates  that  the  revision  meets  the 
requirements  of  40  CFR  51.19  by 
providing  for  legally  enforceable 
procedures  for  requiring  owners  or 
operators  of  sources  to  monitor  and 
report  to  the  State  sampling  data  on  the 
emissions  from  the  sources.  In  addition, 
the  revised  rule  authorizes  the  TACB  to 
require  periodic  testing  of  sources  and 
requires  the  sources  to  maintain  files  of 
all  monitoring  information.  T.ie  Texas 
revised  Rule  9  meets  EPA  requirements 
for  a  source  surveillance  regulation  and 
the  State  submittal  includes  the 
necessary  information  for  approval  of 
the  SIP  revision. 

EPA's  Actions 

EPA  approves  the  SIP  revision  as 
submitted  by  Texas  which  revises 
General  Rule  9 — Sampling  of  the  Texas 
Air  Pollution  Control  Implementation 
Plan. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  publication  (March  29, 1982). 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  subsequent 
notice  published  before  the  effective 
date.  The  subsequent  notice  will 
withdraw  the  final  action  and  will  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  final 
rulemaking  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
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appropriate  circuit  within  60  days  of  the 
date  of  publication  (March  29. 1982). 
Under  section  307(b)(2)  of  the  Clear  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  certify  that  this  notice  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  it  imposes  no  new  regulatory 
requirements.  This  action  only  approves 
a  revision  to  an  existing  State 
regulation.        1      — 

Note. — Incorporation  by  reference  of  the 
SIP  for  the  State  of  Texas  was  approved  by 
the  Director  of  the  Office  of  the  Federal 
Register  on  July  1, 1961. 

(Sec.  1 10(a)  of  the  Clean  Air  Act,  as  amended 
42  U.S.C.  7410(a)) 

Dated:  January  20, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— Ttxas 

1.  In  §  52.2270.  paragraph  (c)  is 
amended  by  adding  Subpeiragraph  (33) 
as  follows; 

§52.2270    Identification  of  plan. 

***** 

(c)  *  •  • 

(33)  A  revision  to  General  Rule  9— 
Sampling,  as  adopted  by  the  Texas  Air 
Control  Board  on  October  30, 1973,  was 
submitted  by  the  Governor  on  December 
11. 1973. 

|FR  Doc  82-2062  Filed  1-26-82;  B:45  am| 
BILLING  CODE  6S80-3S-M 

40  CFR  Part  60 
(AD-FRL-1890-1] 

Standards  of  Performance  for  New 
Stationary  Sources;  Stationary  Gas 
Turbines 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  On  September  la  1979..  EPA 
promulgated  a  new  source  performance 
standard  (NSPS)  limiting  atmospheric 
emissions  of  NO,  from  stationary  gas 
turbines  (44  FR  52792).  On  April  15, 1981. 
as  a  result  of  petitions  for 
reconsideration  submitted  by  Dow 
Chemical  Company,  PPG  Industries, 


Inc..  and  Diamond  Shamrock 
Corporation  (Dow,  et  al.),  EPA  proposed 
(46  FR  22005)  to  revise  the  standard  for 
stationary  gas  turbines  by  rescinding  the 
NO.  emission  limit  for  large  gas  turbines 
in  industrial  use  and  pipeline  gas 
turbines  (used  in  oil  and  gas 
transportation  or  production)  located  in 
metropoHtan  statistical  areas  (MSA's). 
As  a  result  of  public  comments.  EPA 
is  rescinding  the  NO,  emission  limit  for 
large  (>30  MW)  industrial  gas  turbines 
and  is  including  an  NO,  emission  limit 
of  150  ppm  based  on  the  use  of  dry 
control  technology  for  gas  turbines  in 
industrial  use  and  pipeline  gas  turbines 
of  30  MW  or  less  for  which  construction, 
reconstruction,  or  modiflcation  is  begun 
after  today's  date.  This  notice  also  adds 
an  exemption  from  the  150  ppm  NO, 
emission  limit  for  regenerative  cycle  gas 
turbines  with  a  heat  imput  less  than 
107.2  gigajoules  per  hour  (100  million 
Btu/hr)  and  an  exemption  for  all  gas 
turbines  when  they  are  using  an 
emergency  fuel. 

EFFECTIVE  DATE:  January  27, 1982. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  revision 
of  a  new  source  performance  standard 
can  be  initiated  only  by  the  filing  of  a 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  this  rule.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  dvil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

ADDRESS:  Docket  A  docket,  number  A- 
81-10,  containing  information  used  by 
EPA  in  development  of  the  promulgated 
revision  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (A-130),  West 
Tower  Lobby,  Gallery  1,  Waterside 
Mall.  401  M  Street,  SW.,  Washington, 
D.C.  20460.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Doug  Bell,  Standards  Development 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  (919)  541-557a 
SUPPLEMENTARY  INFORMATKMC 

The  Standards 

The  proposed  revision  to  the  new 
source  performance  standard  published 
in  the  April  15. 1981  Federal  Register 
would  have  rescinded  the  NO,  emission 
limit  of  75  ppm  promulgated  in  the 
September  10. 1979,  Federal  Register  for 
(1)  industrial  gas  turbines  having  a  heat 


input  greater  than  107.2  gigajoules  per 
hour  (100  million  Btu/hr  or 
approximately  7.5  MW).  and  (2)  pipeline 
gas  turbines  in  metropolitan  areas  with 
a  heat  input  greater  than  107.2  gigajoules 
per  hour.  Industrial  gas  turbines  are 
characterized  as  having  less  than  one- 
third  of  their  rated  electrical  output  sold 
to  a  utility  power  distribution  system. 
The  75  ppm  standard  was  based  on  the 
use  of  wet  controls  to  reduce  NO, 
emissions. 

This  promulgation  rescinds  the  NO, 
emission  limit  for  industrial  and  pipeline 
turbines  with  a  base  load  (normal 
operating  load  as  opposed  to  peak' load) 
greater  than  30  megawatts  (MW)  and 
revises  the  NO,  emission  limit  from  75 
to  150  ppm  for  the  turbines  mentioned 
above  with  a  base  load  equal  to  or  less 
than  30  MW.  This  promulgation  also 
exempts  turbines  subject  to  the  150  ppm 
limit  from  the  NO,  standard  when 
emergency  fuel  is  used  and  also  exempts 
all  regenerative  cycle  gas  turbines 
having  a  heat  input  less  than  or  equal  to 
107.2  gigajoules  per  hour  (100  milHon 
Btu/hour)  from  the  150  ppm  NO, 
standard.  The  rationale  for  these 
changes  to  the  proposed  revision  is 
contained  in  the  section  of  this  preamble 
entitled  Significant  Comments  dn'd 
Changes  to  the  Proposed  Revi^om 

Public  Participation 

The  revision  was  proposed  April  15. 
1981.  in  the  Federal  Register.  The 
proposed  revision  requested  public 
comments  and  also  provided  the 
opportunity  for  a  public  hearing.  The 
public  comment  period  extended  horn 
April  15. 1981.  to  May  15. 1981. 

Twelve  comment  letters  were 
received,  but  a  public  hearing  was  not 
requested.  These  comments  have  been 
carefully  considered;  and  where 
determined  to  be  appropriate  by  the 
Administrator,  changes  have  been  made 
to  the  standards  of  performance. 

Significant  Comments  and  Changes  to 
the  Proposed  Regulation 

Comments  on  the  proposed  revision  to 
the  standard  were  received  from  electric 
utilities,  chemical  companies,  oil  and 
gas  producers,  gas  turbine 
manufacturers,  and  private  citizens. 

One  commenter  stated  that  since 
pipeline  turbines  operate  continuously 
regardless  of  location,  the  NO,  emission 
limit  should  be  rescinded  for  all  such 
turbines. 

The  standards  of  performance  as 
promulgated  on  September  10, 1979, 
required  pipeline  turbines  operated  In 
metropolitan  areas  to  meet  an  NO, 
emission  limit  of  75  ppm  (based  on  wet 
controls]  and  permitted  the  same 
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turbines  operated  outside  metropolitan 
areas  to  meet  an  NO,  emission  limit  of 
150  ppm  (based  on  dry  controls].  The 
difference  in  emission  limits  was 
intended  to  accommodate  a  potential 
lack  of  water  for  wet  controls  on 
pipeline  turbines  in  rural  areas. 

The  April  15, 1981,  proposed  revision 
to  the  standard  would  have  rescinded 
the  75  ppm  NO,  emission  limit  for  all 
industrial  turbines  and  pipeline  turbines 
located  in  metropolitan  areas.  The 
proposed  rescission  had  been  based  on 
uncertain  and  possible  adverse 
economic  consequences  of  using  wet 
control  systems  on  turbines  with  long- 
term  continuous  operating  requirements 
at  or  near  memimum  capacity.  Dow  et  al. 
claimed  that  operation  at  or  near 
maximum  capacity  for  one  year  or  more 
between  internal  inspections  is  required 
in  industrial  applications.  They  also 
claimed  that  shutdown  several  times  a 
year  for  inspection  or  maintenance 
causes  unacceptable  economic 
consequences.  These  considerations 
also  apply  to  pipeline  turbines. 

There  was  no  suggestion  in  the 
comments  received,  nor  is  there  any 
reason  to  believe,  that  the  use  of  dry 
controls  (which  requires  a  different 
combustor  design)  would  have  any 
adverse  impact  on  the  maintenance  of 
industrial  or  pipeline  turbines.  Dry 
control  systems  have  achieved  an  NO, 
emission  limit  of  150  ppm  on  turbines  of 
a  size  less  than  30  MW  and  would  add 
little  to  the  capital  and  operating  costs  if 
required  for  all  turbines  in  this  size 
range.  The  150  ppm  emission  limit  on 
these  turbines  with  dry  control 
technology  is  supported  by  data 
contained  in  the  original  standard 
support  and  environmental  impact 
statement  (EPA-450/2-77-O17a),  by 
recent  information  obtained  from  gas 
turbine  manufacturers,  and  by  recent 
emission  tests  of  turbines  in  the  field.  In 
the  tests  five  gas  turbines,  ranging  in 
size  from  about  9  to  16.5  MW  and  using 
dry  controls,  emitted  approximately  40 
to  60  ppm  NO,. 

The  Agency  has  no  test  data  showing 
that  the  150  ppm  NO.  emission  limit  has 
been  achieved  by  dry  controls  when 
installed  on  industrial  turbines  greater 
than  30  MW  and  for  that  reason  did  not 
propose  an  NO,  emission  limit  of  150 
ppm  based  on  dry  controls  in  the  April 
notice. 

EPA  did  not  propose  an  NO,  emission 
limit  of  150  ppm  for  industrial  turbines 
less  than  30  MW  or  pipeline  turbines 
less  than  30  MW  in  metropolitan  areas 
in  the  April  notice.  This  created  an 
inconsistency,  based  on  location  of  the 
turbine,  which  is  not  justifiable. 
Accwdingly,  the  standard  is  being 
promulgated  to  require  all  industrial  and 


pipeline  turbines  with  outputs  less  than 
30  MW  to  achieve  an  NO,  emission  limit 
of  150  ppm. 

Since  industrial  and  pipeline  turbines 
in  MSA's  were  required  by  the 
September  10, 1979,  promulgation  to 
apply  water  injection  technology,  some 
operators  may  have  to  equip  these 
turbines  with  new  combustors  if  they 
want  to  discontinue  water  injection  and 
still  meet  the  150  ppm  NO,  standard 
now  required.  Because  of  the  potentially 
high  cost  of  new  combustors,  this 
promulgated  revision  exempts  from 
complying  with  an  NO,  emission  limit 
all  pipeline  turbines  inside  MSA's  and 
industrial  turbines  less  than  or  equal  to 
30  MW,  which  were  constructed, 
modified,  or  reconstructed  between 
October  3, 1977  (the  proposal  date  of  the 
original  standard),  and  today's  date. 
Turbines  in  this  size  range  constructed, 
modified,  or  reconstructed  after  today's 
date  must  achieve  an  NO,  emission  limit 
of  150  ppm. 

The  standards  of  performance  for  gas 
turbines  as  promulgated  required  all  gas 
turbines  between  10.7  and  107.2 
gigajoules  per  hour  that  were 
constructed,  modified,  or  reconstructed 
after  October  3, 198Z  to  achieve  an  NO, 
emission  limit  of  150  ppm.  Today's 
promulgated  revision  has  no  impact  on 
this  requirement. 

One  commenter  felt  that  if  nitrogen 
oxide  controls  are  not  required  for  large 
industrial  turbines,  which  operate 
continuously  at  or  near  maximum 
capacity,  then  they  should  not  be 
required  for  electric  utility  turbines, 
which  operate  less  and  emit  less 
nitrogen  oxides.  The  commenter  stated 
that  if  nitrogen  oxide  controls  were  not 
needed  on  a  full-time  turbine,  then  there 
appears  to  be  even  less  need  for  use  on 
a  part-time  turbine. 

The  75  ppm  NO,  emission  limit  for 
industrial  and  pipeline  turbines  inside 
MSA's  was  not  rescinded  because  of  the 
jack  of  environmental  benefit  from 
controlling  them.  Instead,  the  rescission 
was  based  on  the  uncertain  impacts  on 
maintenance  of  the  turbines  and 
possible  adverse  economic 
consequences. 

The  NO,  emission  limit  was  not 
rescinded  for  utility  gas  turbines 
because  wet  control  systems  have  been 
demonstrated  to  achieve  the  75  ppm 
NO,  emission  limit  and  because  utilities 
do  have  the  opportunity  to  shut  down 
their  turbines  several  times  a  year  for 
inspection  and  maintenance. 

Another  commenter  stated  that  base 
load  utility  gas  turbines  should  be 
exempted  from  having  to  meet  an  NO, 
emission  limit  since  these  turbines  may 
be  required  to  operate  for  one  year  or 
more  between  internal  inspections. 


The  EPA  position  is  that  unlike  utility 
turbines,  industrial  turbines  in  some 
instances  may  represent  the  sole 
primary  energy  source  for  a  major 
industrial  process.  Such  a  turbine  could 
not  be  shut  down  more  frequently 
without  an  unacceptable  economic 
consequence.  The  unacceptable 
economic  consequence  could  be  that  an 
entire  plant  or  process  depends  on  the 
continuously  running  gas  turbine.  This  is 
not  the  case  for  utility  turbines, 
however,  since  other  electric  generators 
on  the  grid  can  restore  lost  capacity 
caused  by  turbine  down  time.  Inspection 
and  maintenance  can  be  scheduled  for  a 
low  load  period  when  full  generating 
capacity  is  not  needed.  Since  inspection 
and  maintenance  of  continuously 
running  utility  turbines  is  not 
economically  unreasonable,  the  NO, 
emission  limit  for  these  turbines  has  not 
been  rescinded. 

Another  commenter  stated  that  the 
action  to  rescind  the  NO,  emission  limit 
is  not  consistent  with  section  III  and 
section  307(d)  of  the  Clean  Air  Act,  in 
that  the  notice  of  April  15, 1981  (46  FR 
20005),  did  not  state  the  proposed  rule's 
basis  and  purpose. 

The  basis  of  the  April  revision  was 
the  lack  of  data  conoeming  the  use  of 
wet  control  systems  on  turbines 
operating  continuously  at  or  near 
maximum  capacity  and  possible 
unreasonable  economic  impacts. 
Because  of  this  lack  of  data,  EPA  is  not 
concluding  that  wet  control  systems  are 
best  demonstrated  technology  for 
control  of  NO,  emissions  from  these  gas 
turbines.  The  purpose  of  the  April  15 
proposal  and  today's  promulgation  is  to  ' 
make  the  standard  consistent  with  this 
conclusion.  The  April  15  proposal  was 
consistent  with  this  conclusion  in  that  it 
rescinded  the  75  ppm  NO,  limit  based 
on  wet  control  systems.  Today's 
promulgation  is  also  consistent  with  this 
conclusion  in  that  the  150  ppm  NO,  limit 
now  required  for  industrial  and  pipeline 
tiu-bines  less  than  or  equal  to  30  MW  is 
based  on  dry  controls  rather  than  wet 
controls.  It  is  also  consistent  with  this 
conclusion  in  that  industrial  turbines 
greater  than  30  MW  are  no  longer 
required  to  meet  an  NO,  emission  limit 
and  therefore  do  not  have  to  use  wet 
controls. 

One  commenter  also  stated  that  Dow 
et  al.  offered  no  evidence  to  support 
their  claim  that  industrial  gas  turbines 
must  operate  for  long  periods  of  time. 

Dow  et  al.  did  supply  information  to 
the  Agency  in  letters  requested  to  be 
held  confidential  and  included  in  the 
docket  (11-33  (a),  (b),  (c))  that  indicates 
that  operation  at  or  near  maximum 
capacity  for  periods  of  a  year  or  more  is 
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required  of  gas  turbines  in  present  use. 
Tlie  data  in  these  letters  were 
considered  by  tlie  Administrator  in 
reaching  the  conclusions  stated  in  the 
preamble  to  the  April  15  proposal. 

A  commenter  also  stated  that  the 
revision  should  have  been  written  to 
include  only  continuously  operating  gas 
turbines  rather  than  all  industrial  and 
pipeline  gas  turbines. 

The  Agency  investigated  the  option  of 
establishing  a  minimum  number  of  hours 
to  defme  "continuous  operation"  and 
using  this  deHnition  to  determine  which 
industrial  and  pipeline  turbines  would 
be  impacted  ^  y  this  revision.  The 
Agency  determined  that  to  include  only 
those  turbines  running  continuously, 
some  arbitrary  number  of  hours  would 
have  to  be  induded  in  the  standard  to 
deBne  continuous  running.  The  owners 
or  operators  of  these  gas  turbines  would 
then  be  required  to  project  the  number 
of  hours  per  year  their  turbine  would 
operate  to  determine  their  operating 
category.  The  actual  operating  times 
could  vary  considerably  from  the 
projections  because  some  unexpected 
circumstances  may  occur,  such  as 
curtailment  of  plant  operation, 
unforeseen  plant  maintenance,  or  any « 
other  unforeseen  circumstances  that 
have  nothing  to  do  with  the  ability  of  the 
turbine  to  operate  continuously.  If  the 
number  of  hours  projected  is  less  than 
the  actual  number  of  hours  operated, 
those  turbines  that  did  not  operate  as 
projected  for  one  year  could  not  be 
expected  to  install  wet  control  systems. 
In  the  very  next  year  they  may  be  able 
to  meet  the  operating  time  projection. 
Industrial  turbines  usually  run  more 
hours  after  initial  1  to  2  year  break-in 
periods.  Since  defining  "continuous 
operation"  and  projecting  exactly  how 
many  hours  a  turbine  will  operate  is 
difficult  and  since  most  of  the  turbines 
affected  by  the  revision  operate 
continuously,  the  Administrator  decided 
not  to  attempt  to  restrict  this  revision  to 
continuously  operating  industrial  and 
pipeline  gas  turbines. 

Several  comroenters  stated  that  the 
Agency's  definition  of  electric  utility  gas 
tiu-bine  should  be  made  consistent  with 
the  "Power  Plant  and  Industrial  Fuel 
Use  Act  of  1978"  (FUA)  and  the  "Public 
Utility  Regulatory  Policies  Act  of  1978" 
(PURPA)  to  allow  one  half  of  the  electric 
output  capacity  of  a  cogeneration  unit  to 
be  sold  to  a  utility  power  distribution 
system. 

The  Acts  mentioned  by  the 
commenters  were  designed  to  encourage 
cogeneration.  The  new  source 
performance  standard  for  stationary  gas 
turbines  is  not  intended  to  encourage  or 
discourage  cogeneration,  but  i«  designed 
to  distinguish  between  electric  utihty 


gas  turbines  and  industrial  gas  turbines. 
Specifically,  in  the  context  of  this 
revision  the  definition  distinguishes 
between  those  gas  turbines  that  can  be 
shut  down  for  maintenance  without 
resulting  in  shutdown  of  a  dependent 
industrial  process  and  those  turbines 
without  backup.  For  a  turbine  operating 
as  part  of  a  cogeneration  system  and 
selling  up  to  50  percent  of  its  electrical 
output  to  a  utility  grid,  PURPA  requires 
the  utility  to  sell  back-up  power  to 
qualifying  cogeneration  faciUties  when 
needed.  Consequently,  the  definition  of 
electric  utility  gas  turbine  has  not  been 
revised  to  allow  for  a  gas  turbine  selling 
up  to  50  percent  of  its  power  to  a  utility 
power  distribution  system. 

Another  commenter  pointed  out  that 
some  models  of  pipeline  turbines  used 
outside  of  MSA's  cannot  meet  the  150 
ppm  emission  limit  with  the  current 
combustor  design  (dry  control)  without 
also  using  wet  control  systems.  The 
commenter  suggests  that  the  category  of 
sources  including  pipeline  turbines 
outside  MSA's  be  exempt  from  meeting 
an  NOx  emission  limit. 

A  new  source  performance  standard, 
as  required  by  section  111  of  the  Clean 
Air  Act.  must  reflect  "the  degree  of 
emission  reduction  achievable  through 
the  application  of  the  best  system  of 
continuous  emission  reduction  which 
(taking  into  consideration  the  cost  of 
achieving  such  emission  reduction  and 
any  nonair  quality  health  and 
environmental  and  energy  requirements) 
the  Administrator  determines  has  been 
adequately  demonstrated."  Those 
models  of  pipeline  turbines  that  cannot 
meet  the  150  ppm  limit  with  their  current 
combustor  design  (dry  control)  do  not 
reflect  best  technology.  There  are  other 
models  of  pipeline  turbines  that  can 
meet  the  150  ppm  limit  using  dry 
controls  without  any  unreasonable 
impacts.  Also,  these  turbines  can 
perform  the  same  function  as  those 
models  that  cannot  meet  the  150  ppm 
limit.  Therefore,  the  fact  that  some 
models  within  a  category  of  gas  turbines 
cannot  meet  a  standard  is  not  sufficient 
reason  to  exempt  the  entire  category, 
especially  when  turbines  capable  of 
performing  the  same  function  while  at 
the  same  time  complying  with  the 
standard  are  available.  There  is  no 
provision  in  the  gas  turbine  standard, 
however,  that  prevents  an  owner  or 
operator  from  using  wet  controls  to 
comply  with  the  150  ppm  Umit  if  he  so 
chooses. 

One  commenter  stated  that  small  (less 
than  107.2  gigajoules/hour]  regenerative 
cycle  gas  turbines  should  be  exempted 
from  the  150  ppm  NO,  emission  limit 
According  to  the  commenter,  dry 
controls  that  can  meet  the  150  ppm  level 


have  not  been  developed  for  these  small 
regenerative  cycle  gas  turbines,  and  the 
cost  to  do  so  would  be  exorbitant 
because  these  turbines  are  only  a  small 
portion  of  the  small  gas  turbine  market. 
(These  turbines  are  currently  not 
required  to  meet  the  150  ppm  NO, 
emission  limit  until  October  3, 1982.) 
Because  of  the  exorbitant  cost 
associated  with  developing  dry  controls 
for  small  regenerative  cycle  gas 
turbines,  manufacturers  would 
discontinue  these  turbines  from  their 
product  line  rather  than  develop  the  dry 
control.  Small  regenerative  cycle  gas 
turbines  compete  with  stationary 
internal  combustion  (I.C.)  engines;  and. 
if  these  turbines  are  dropped  from 
product  lines.  I.C.  engines  would  be  sold 
in  their  place  rather  than  small  simple 
cycle  turbines.  Since  controlled  I.C. 
engines  emit  between  two  to  four  times 
as  much  NO,  as  do  uncontrolled  small 
regenerative  cycle  gas  turbines,  the  net 
effect  of  requiring  small  regenerative 
cycle  gas  turbines  to  meet  the  150  ppm 
NO,  emission  limit  would  be  an  increase 
in  NO,  emissions. 

Additional  investigation  of  small 
regenerative  cycle  gas  turbines  revealed 
the  commenter's  assessment  of  the 
situation  to  be  correct.  Consequently, 
the  standard  is  being  revised  to  exempt 
regenerative  cycle  gas  turbines  of  less 
that  107.2  gigajoules/hour  from 
complying  with  the  150  ppm  NO, 
emission  limit. 

Another  commenter  stated  that  many 
gas  turbines  that  normally  operate  on 
natural  gas  can  be  operated  on  distillate 
oil  when  natural  gas  is  unavailable. 
These  turbines  can  meet  a  150  ppm  NO, 
emission  limit  when  operating  on 
natural  gas,  but  not  when  they  are 
operating  on  distillate  oil.  The 
commenter  felt,  therefore,  that  gas 
turbines  should  be  exempt  from 
complying  with  the  standard  during 
periods  when  an  emergency  fuel  is  being 
used. 

Upon  further  investigation,  the 
Agency  learned  that  many  turbine 
models  can  meet  the  150  ppm  NO, 
emission  limit  only  when  operating  on 
natural  gas,  which  is  almost  always 
available.  Since  operation  with  an 
emergency  fuel  is  expected  only  rarely 
and  dry  controls  would  continue  to 
reduce  the  emissions  during  periods 
when  distillate  oil  is  fired,  gas  turbines 
operating  on  an  emergency  fuel  are 
being  exempted  from  the  150  ppm  NO, 
emission  limit.  The  exemption  will  not 
apply  if  the  emergency  fuel  is  fired 
solely  because  it  is  less  costly  than  ' 

natural  gas. 

This  revision  was  submitted  to  the 
Office  of  Management  and  Budget 
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(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  0MB  to  EPA  and  any  EPA 
response  to  those  comments  are 
included  in  dock«t  number  A-81-10.  The 
docket  is  available  for  public  inspection 
at  EPA's  Central  Docket  Section,  West 
Tower  Lobby,  Gallery  1,  Waterside 
Mall,  401  M  Street  SW.  Washington, 
D.C.  20460. 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and  therefore  subject  to 
certain  requirements  of  the  Order.  The 
Agency  has  determined  that  this 
revision  to  the  standard  would  result  in 
none  of  the  adverse  economic  effects  set 
forth  in  section  1  of  the  Order  as 
grounds  for  finding  a  regulation  to  be  a 
major  rule.  In  fact,  since  this  revision 
consists  of  a  relaxation  of  the  standard 
originally  promulgated,  it  will  result  in 
less  costs.  Some  tiuinnes  covered  by  the 
original  standard  will  now  be  exempt 
Others  will  be  required  to  meet  a  less 
restrictive  standard  based  on  less 
expensive  dry  controls  ratber  than  wet 
controls.  The  Agency  has  therefore 
concluded  that  this  regulation  is  not  a 
"major  rule"  under  Executrve  Order 
12291. 

The  Administrator  certifies  that  a 
regulatory  flexibility  analysis  under  5 
U.S.C.  601  et  seq.  is  not  required  for  this 
rulemaking  because  tbe  rulemaking 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Dated:  January  22, 1982. 
Anne  M.  Gonncb, 

Adminatrator. 

PART  60— STAMDAftOS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

For  the  reasons  set  out  in  tbe 
preamble.  Part  60  of  Chapter  I  Title  40, 
Subpart  GG,  Code  of  Federal 
Regulations  is  amended  as  shown. 

1.  In  S  60.331,  paragraphs  (q),  (r),  and 
(s)  are  added  to  read  as  follows: 

§60.331 


(q)  "Electric  atility  stationary  gas 
turbine"  means  any  stationary  gas 
turbine  constructed  for  the  purpose  of 
supplying  more  than  one-third  of  its 
potential  dectric  output  capacity  to  any 
utility  power  distribution  system  for 
sale. 

(r)  "Emergency  foer  is  a  fuel  fired  by 
a  gas  turbine  only  during  circumstances, 
such  as  natural  gas  supply  curtailment 
or  breakdown  of  deHvery  system,  that 
make  it  impossible  to  fire  natural  gas  in 
the  gas  turbine. 

(s)  "Regenerative  cyde  gas  turbine" 


means  any  stationary  gas  turbine  that 
recovers  thermal  energy  from  the 
exhaust  gases  and  utilizes  the  thermal 
energy  to  preheat  air  prior  to  entering 
the  oombustor. 

2.  Section  60.332  is  amended  by 
revising  paragraphs  (a),  (b),  and  (d],  and 
adding  paragraphs  (j],  (k),  and  [1]  to  read 
as  follows: 

§6<U32    Standard  for  nitrogen  oxidM. 

(a)  On  and  after  the  date  of  the 
performance  test  required  by  {  60.8  is 
completed,  every  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
as  specified  in  paragraphs  (b),  (c),  and 
(d)  of  this  section  shall  comply  with  one 
of  the  following,  except  as  provided  in 
paragraphs  (e),  \T\,  (g),  [h).  (i).  (j).  (k).  and 
(1)  of  this  section. 

*        *        *        *         • 

(b)  Electric  utihty  stationary  gas 
turbines  with  a  heat  input  at  peak  load 
greater  than  107^.2  gigajonles  per  hour 
(100  mfllion  Btu/hour]  based  on  the 
lower  heating  value  of  the  fuel  fired 
shall  comply  with  the  provisions  of 

S  6a332(a)(l). 

(d)  Stationary  gas  turbines  with  a 
manufacturer's  rated  base  load  at  ISO 
conditions  of  30  megawatts  or  less 
except  as  provided  in  S  60^32(b]  shall 
comply  with  S  60.332(a)(2). 

(j)  Stationary  gas  turbines  with  a  beat 
input  at  peak  load  greater  than  107.2 
gigajoules  per  hour  that  conunenced 
construction,  modification,  or 
reconstruction  between  the  dates  of 
October  3, 1977,  and  |anuary  27, 1982, 
and  were  required  in  the  September  10, 
1979,  Federal  Register  (44  FR  5279^  to 
comply  with  (  a0.332(a)(l),  except 
electric  utility  stationary  gas  turbines, 
are  exempt  from  paragraph  (a)  of  ttns 
section. 

(k)  Stationary  gas  turbines  with  a  beat 
input  greater  than  or  equal  to  10.7 
gigajoules  per  hour  (10  million  Btu/hour) 
when  fired  with  natural  gas  are  exempt 
from  paragraph  (a)(2)  of  this  section 
when  being  fired  with  an  emergency 
fuel. 

(1)  Regenerative  cycle  gas  turbines 
with  a  heat  input  less  than  or  equal  to 
107.2  gigajoules  per  hour  (100  million 
Btu/boiu-)  are  exempt  from  paragraph 
(a)  of  this  section. 

3.  Section  00.334  is  amended  by 
adding  paragrafA  (c)(4)  as  folkiws: 

y   ^MP^^^^^V  ^^KH  OTV^^V  vSVSp   %rv    %^1^^^V  4H^V^VWto 

***** 

(4)  Emergency  fuel.  Each  period 
during  whidi  an  exemption  provided  in 


§  60.332(k)  is  in  efTect  shall  be  included 
in  the  report  required  in  §  60.7(c).  For 
each  period,  the  type,  reasons,  and 
duration  of  the  firing  of  the  emergency 
fuel  shall  be  reported. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  18570-9)) 

|FR  Doc.  82-2092  Filed  l-ZB-St  8:45  am] 
BILLING  CODE  6S60-M-M 

40  CFR  Part  162 
[OPP-30056;  PH-FRL-2031-3J 

Pesticide  Chemical  Active  Ingredients; 
Registration  Standards  Ranking 
Schenie  Results 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  the  document  containing 
the  order  in  which  EPA  has  ranked  the 
use  clusters  containing  all  pesticide 
active  ingredients  to  be  reviewed  under 
the  Registration  Standard  Program.  "Hie 
ranking  order  of  clusters  of  chemicals 
with  similar  use  patterns  was  based  on 
the  production  and  exposure  of  pesticide 
active  ingredients  within  each  cluster. 
FOR  FURTHER  INFORMATION  CONTACT 
Arty  Williams,  Special  Pesticide  Review 
Division  (TS-791).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Rm.  722.  CM#2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202 
(703-557-3043). 

Copy  of  the  document  may  be 
obtained  through  the  person  named 
above. 

SUPPLEMCNTARY  INFORMATION:  Under 
the  Federal  Insecticide,  Fungicide  and 
Rodentioide  Act  (FIFRA).  EPA  is 
required  to  review  the  approximately 
40,000  pesticide  products  currently 
registered  in  order  to  determine  whether 
they  pose  unreasonable  effects  on  ntan 
or  the  envirormient.  EPA  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  published  in  the 
Federal  Register  of  December  26, 1979 
(44  FR  76311)  entitled  "Registiation 
Standards  for  the  Registration  of 
Pesticides"  which  indicated  that  it 
would  review  these  products  based  on 
their  active  ingredients,  EPA  then 
proposed  a  registration  standard 
ranking  scheme  to  order  the  registration 
standard  reviews  of  pesticide  active 
ingredients  based  on  the  production  and 
exposure  of  clusters  of  chemicals  with 
similar  use  patterns.  This  ranking 
scheme  was  published  in  the  Federal 
Register  of  November  14, 1980  (45  FR 
75468). 
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The  administrative  record  for  the 
Registration  Standards  Ranking  Scheme 
for  the  Registration  of  Pesticides, 
including  comments,  is  available  for 
public  review  in  the  Document  Control 
Office,  Rm.  E-107.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  from  8:00  a.m.  to 
4:00  p.m.  Monday  through  Friday,  except 
legal  holidays. 

Dated:  December  23. 1061. 
Edivio  L  Johnson, 

Director,  Office  of  Pesticide  Programs. 

|FK  Doc.  a-\**t  Filed  l-ze-82:  l>:4S  am| 
BHJJNO  CODE  8660-M-M 


40  CFR  Part  180 

[PP  1E2499/R391;  PH-FRL  2036-8) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  On  Raw  Agricultural  Commodities; 
Atrazine 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  atrazine  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  orchardgrass  and 
orchardgrass  hay.  This  regulation  to 
establish  the  maximum  permissible  level 
for  the  combined  residues  of  atrazine  in 
or  on  the  commodities  was  requested  by 
the  Interregional  Research  Project  No.  4 
(IRA). 

EFFECTIVE  DATS:  Effective  on  January  27, 
1982. 

ADDRESS:  Written  comments  may  be 

submitted  to  the  Hearing  Clerk. 

Environmental  Protection  Agency,  Rm. 

3708.  401  M  St.  SW.,  Washington,  DC 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs,  Emergency  Response 
Section.  Registration  Division.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1921  Jefferson  Davis 
Highway.  Arlington,  VA  22022.  (703- 
557-7123). 

SUPf>L£MENTARY  INFORMATION:  EPA 
issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
November  4, 1981  (46  FR  54771)  which 
announced  that  IR-4,  New  Jersey 
Agricultural  Experiment  Station.  PO  Box 
231,  Rutgers  University,  New  Brunswick. 
NJ  08903  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Oregon,  had 
submitted  a  pesticide  petition  (PP 
1E2499)  proposing  that  40  CFR  180.220 
be  amended  by  the  establishment  of 
tolerances  for  the  combined  residues  of 


the  herbicide  atrazine  (2-chIoro-4- 
ethylamino-6-isopropylamino-5-triazine) 
and  its  metabolites  2-amino-4-chIoro-6- 
ethylamino-«-triazine,  2-amino-4-chloro- 
6-i8opropylamino-s-triazine  and  2- 
chloro-4,6-diamino-s-triazine  in  or  on  the 
raw  agricultural  commodities 
orchardgrass  and  orchardgrass  hay  at  15 
parts  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  and  chemistry 
pertaining  to  this  regulation  were  given 
in  the  notice  of  proposed  nile  (46  FR 
54771,  November  4, 1981). 

The  herbicide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  February 
26, 1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534. 94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a'substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24950). 

Effective  on:  January  27, 1982. 
(Sec.  40B(e).  66  Stat.  514  (21  U.S.C.  346(a)(e))) 


Dated:  January  13, 1962. 
Edwin  L.  Johnson. 

Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.220(b)  is 
amended  by  adding  and  alphabetically    ■ 
inserting  the  commodities  orchardgrass 
and  orchardgrass  hay  to  read  as  follows: 

§  160.220    Atrazine;  tolerances  for 

residues. 

•        •        •        »        • 

(b)*    •    • 


CommodRy 


Parts  per 


Orchardgrass. 

Orchardgrass.  hay.. 


16 
IS 


(FR  Doc  82-aOM  Pfled  1-26-82;  ktf  am] 
8IUJNG  COOE  WeO-SX-M 


40  CFR  Part  180 

(PP  eE2075. 9E2219/R392;  PH-FRL  2036-71 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Oryzalin 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  oryzalin  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  sweet  potatoes  and  peas 
(succulent).  This  regulation  to  establish 
the  maximum  permissible  level  for 
residues  of  oryzalin  in  or  on  the 
commodities  was  requested  by  the 
Interregional  Research  Project  No.  4  (K- 
4). 

EFFECTIVE  DATE  Effective  on  January  27. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St.  SW..  Washington.  DC 
20460. 

FOR  FURTHER  MFORMATION  CONTACT 

Donald  Stubbs,  Emergency  Response 
Section,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
S02B.  CM#  2. 1921  Jefferson  Davis 
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Highway.  Arlington,  VA  22202.  {703- 
557-7123). 

SUPPLEMENTARY  INF0HMAT10N:  EPA 
issued  a  notice  of  proposed  rule 
published  in  the  Federal  Register  of 
Noveniber  3, 1981  (46  PR  54584]  which 
announced  that  the  IR-4,  New  Jersey 
Agricultural  Experiment  Station,  P.O. 
Box  231,  Rutgers  Universily,  New 
Brunswick.  NJ  08903  had  submitted 
pesticide  petitions  (PP  OE2075)  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Arkansas,  Georgia, 
Louisiana,  Maryland,  Mississippi,  North 
Carolina,  South  Carolina.  Tennessee, 
Texas,  and  Virginia;  and  (PP  9E2219]  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Michigan,  Minnesota,  New 
York,  and  Wisconsin,  proposing  that  40 
CFR  180.304  be  amended  by  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  oryzahn  (3,5-dinitro-M, 
A^4-dipropylsulfanilamide)  in  or  on  the 
raw  agricultural  commodities  sweet 
potatoes  (PP  8E2075)  and  peas 
(succulent)  PP  9E2219)  at  0.05  part  per 
million  (ppm). 

There  were  no  coBunents  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  and  chemistry 
data  pertaining  to  this  regulation  were 
given  in  the  notice  of  proposed 
rulemaking  (46  FR  54584,  November  3, 
1981).  In  that  notice,  the  acceptable 
daily  intake  (ADI)  and  maximum 
permissible  intake  (MPI)  were  listed 
incorrectly;  the  ADI  is  calculated  to  be 
0.Q094  mg/kg  bw/day  ^nd  the  MPI  for  a 
60-kg  person  is  calculated  to  be  0.5625 
mg/day.  The  reference  to  a  May  11. 1979 
Federal  Register  notice  should  be 
deleted  since  that  notice  discussed  a  1 
percent  incremental  increase  in  the 
theoretical  maximum  contribution 
(TMRC)  whereas  the  November  3. 1981 
proposed  rule  was  discussing  a  1 
percent  increase  in  the  percentage  of 
AOI  utilized. 

The  herbicide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  February 
26, 1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 


objections  musrt  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufBcient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Ackoinistrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  January  27, 1982. 

(Sec.  408(e),  66  Slat  514  (21  VS.C.  346|aMel)} 

Dated:  January  13, 1982. 
Edwin  L.  )ohiiMiii, 
Director,  Office  ofPmticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTiaDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.304  is  amended 
by  adding  and  alphabetically  inserting 
the  commodities  sweet  potatoes  and 
peas  (succulent)  to  read  as  follows: 


ACTION:  Final  rule. 


§180.304    OryaNn;  lolerwKas  for 
residue*. 

Conwnoflty 

f>Wtipar 

mmon 

Peas  (succulent) „.    .    » „.       

006 

•              •              •              • 

005 

\W.  Doc.  a-Xm  1-26-82:  IMS  am) 
BILUNQ  CODE  8M0-32-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Detenninations; 
Alaska  et  aL 

agency:  Federal  Emergency 
Management  Agency. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INPONMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevation  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XITI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  «r 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (final)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
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high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 


local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Slate 

- 

Ctt, 

Alaska 

Petersburg      (cily(. 
FEMA-6t21. 

Rnal  Base  (100- Year)  Flood  Elevations 


Oty/town/county 


Wrangell-Petersburg      Ditasian, 


Wrange*  Narrows.. 


Maps  availabia  fax  inapKMR  at  Oty  S»wp.  2nd  Street.  Petersburg.  Alaska 
••  Mean  Lower  Low  nkter  Datum 


300  feet  east  torn  the  imamxiuii  d  Svidy  BMCtt 

FkMd  and  Quarry  Road. 
200  teet  north  IMm  ll«e  iMeisactior>  o(  Sandy  Baach 

Road  and  Boundary  Street 
50  leet  west  from  ttie  Inlersectioo  o(  Hartxx  Way  and 

F  Street 


Alaska.. 


Sraca  (dty  S  boroughk  Sitka  Division.  FEMA-6t21 


Maps  avaMMe  tor  inspection  at  City  Ha«,  304  Lake  Street  Sitka.  Alaska 
'*  Mean  Lawer  Low  Water  Datum. 


Sitka  SourKJ.  Tftimbleberry  Bay  to 
Stairigavan  Bay 


Indian  River.. 


100  feet  west  from  the  intersection  o*  SiginMa  Way 

and  Katkan  Avenue 
At  the  intersection  of  Halibut  Point  Stale  Road  and 

Hartxx  Mountan  Road. 
200  Feet  southeast  from  the  «i»ersection  of  Manne 

and  Lincoki  Streets. 
At  the  center  of  the  Sawmil  Creek  Road  crossing  ol 

Indian  River 


Navajo  County  (unncoiporalatf  araast,  FEMA-6V24... 


Billy  CMflk. 


Black  Canyon  Wash... 

Buckskin  Wash 

Little  Colorado  River.. 


WnJi.. 


Poner  Canyon  Draw... 


Show  Low  Creek 


Town  Wash 

Walnut  QiA:!)  Creak.. 
Whitini  Craek. 


Maps  avaitabl»  lar  UMpaclieo  at  Department  of  Planrwig  and  6u«dk^  Soum  Highway  77.  Hoftrook.  Arirona. 


30  feel  upstream  from  center  of  Peterson  Road  cross- 
ing. 

At  the  intersection  ol  State  Highway  260  and  Black 
Car>yon  Wash 

50  feet  upstream  from  center  ol  State  Highway  260 
crossirig 

At  the  intersection  of  Interstate  Highway  40  and  Little 
Colorado  River  (vkanity  ol  Winskw) 

At  the  intersoclton  ol  Canary  Avenue  and  UtUe  Coto- 
rado  River  (vianrty  of  Woo(*»iff). 

At  the  intersection  of  Pinedale  Road  and  Pinedale 
Wash 

50  feel  upstream  from  center  ol  McLaws  Road  cross- 
ing. 

At  the  intersection  of  Shumway  Road  and  Silver  Creek  . 

1070  feet  upstream  from  confkience  with  Meadow 
View  Wash,  at  the  intersection  ol  Show  Low  Creek 
and  City  ol  Show  Low  corporate  limit 

At  the  inlersectkjn  of  OW  State  Highway  260  and 
Town  Wash. 

Al  the  intersection  ol  Nadaa*  Dmn  and  Witaul  GukA 
Creek 

30  feet  doiMtslream  lron>  camu  ol  McLaws  Road 
crossing. 

30  feet  upstream  from  center  ol  McLaws  Road  cross- 
ing. 


CaMyria.. 


Ewaha  (ctty)  HumboMI  County.  FEMA-C129. 


Martin  SkMgh.. 


Martin  Skxigh  Tnbutory  C .. 
Maps  available  tof  inspection  at  tJepaitment  ol  Community  OeveiopmenL  531  K  Street  Eiroka.  Califomia. 


Fainray    Drive    crossing    the    channel    (downstream 

crossing). 

Upstream  side  of  Campion  Road  over  tfie  channel 

Apprommalely  550  leet  upstream  from  mouth 


Califomia... 


Suisun  Oty  (city).  Solano  County.  FEMA-6129.. 


McCoy  Creek 

Pennsylvania  Avenue  Creek.. 

Union  Avenue  Creek 

Maps  available  for  inspectkyi  al  Public  Works  Oepartmew.  701  Cedar  Street  Suisun  City.  Cakfomia. 


Suisun  SkKigh.. 


Laurel  Creek.. 


Intersectkjn  ol  Elwood  and  School  Street- 

Interseetion  ol  Akler  and  Cherry  Streets... '.. 

Dolphin  Court 

Intersection  of  Merganser  Drive  and  Sunsat  Avenue 

kitersechon  of  Snow  Drive  and  State  Highway  12 

North  skle  ol  State  Highway  12  crossing  the  channel ... 
Intersectton   ol    Southern    Pacific    and    Pennsylvania 

Avenue 
Marina  Center  crossing  l»»  channel _ 


CalMomia.. 


Tehama  County  (unincorporated  areas).  FEMA-6094 


Sacramento  River  (Near  Tehama)... 

Sacramento  River  (Near  Red  Bhiff). 

East  Sand  Skxjgh 

Samson  Skxjgh 

Paynes  Creek  Skxjgh 

Sacramento  River  (Near  Bend) 

Sacramento  River  (Near  Lake  Cali- 

tomia). 
BrtckyaiO  Creek 


Intersection  of  River  Avenue  and  Tehama  tni  Vna 

Road. 
Intersection  of  Peach  Tree  Lane  and  Gitmore  Ranch 

Road. 

Intersection  of  White  Road  and  Dale  Lana 

Intersection  ol  Wilkams  Avenue  and  Karel  Avenue 

kitersection  ol  Dale  Avenue  and  HurM  Avenue 

Al  the  western  end  ol  South  Wallen  Road _ 

Intersection  of  Hanh  Marina  Dnve  ««d  Banner  W«y.!...I! 


Atong  the  center  ol  Baker  Road  fust  north  ol  ttie  Oty 
of  Red  BkiH  corporate  kmils. 


"21 
"27 

"21 


••IS 

••25 

«1 

••25 


•6707 

•6439 

•6431 

•4855 

•5158 

•6406 

•5073 

•5672 
•6346 

•6308 
•S837 
•5095 

•5097 


•10 


•14 
•13 


•7 
■7 
•7 
•12 
«1 

.  'a 

#1 


•22t 

•267 

•272 
'269 
•269 
•319 
•390 

•315 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


State 

Gty/towm/county 

Location 

iKDepthin 

leet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

"Elevation 

in  feet 

(MLLW). 

• 

Reeds  Creek ..- « 

At  the  upstream  limit  of  detailed  study,  just  upstream 
(west)  of  tt>e  Oty  of  Red  Bluff  corporate  limits. 

Route  8A.  and  just  south  of  the  City  of  Red  Bkitf 
corporate  limits. 
50  leet  do»»nstream  from  center  ol  Houghton  Avenue... 

•276 

Grasshopper  Creek 

•298 

Jeiwett  Creek „ 

•274 

Mapa  availaUa  lor  inspection  at  Dspanment  o(  Public  Worka,  Road  Depl.,  San  Benito  Avernie.  (Berber.  California. 


Connecticut... 


Staflord.  town.  Tolland  County  (Docket  No.  FEMA- 
6147). 


Furnace  Brook .. 


MWdle  River -., 

Edson  Brook 

Ciystal  Lake  Bcook.. 


Oownsfraam  Corporate  Limits.. 


Approximately  2,700'  upstream  ol  Corporate  LimM* 

Circuttville  Road  (upstream) 

Leorwrd  Road  and  Riverskle  Dam  (upatream) 

Plnney  Scfiool  Road  (upstream) _ 

Hydevifle  Road  (upstream) 

State  Rome  19  (East  Street)  (first  croaaing,  upstream).. 
Stats  Route  19  (East  Street)  (second  crossing,  up- 
stream). 

Approximately  1,010'  upstream  ol  Upper  Road 

Downstream  Corporate  Limits 

Sl^te  Route  190  (West  Stafford  Road)  (upstream) 

Approximately  100'  upstream  of  Central  Vermont  Rai- 


Confkjence  with  MMdIe  Brook.. 
Cooper  Lane  (upsteam) .. 


Machine  Shop  Road  (upstream) 

Confluence  with  Crystal  Lake  Brook.. 
ConfluerKe  with  Edson  Brook 


2nd  Dam  (upstream)  approximately  1,930"  upstream  ol 

confluence  with  Edson  Brook. 

State  Route  30  (Crystal  Lake  Road)  (upstream) 

Approximately  2.700'   upstream  ol  State  Route  30 

(Ciystal  Lake  Road). 
Approximately  2,28a  upstream  of  Han<M  Road „.. 


Mapa  avaNaUa  tor  mapectkxi  at  the  Staftoitl  Springs  Zoning  Office,  1  Memorial  Toimi  Hal.  Staflord  Springs.  Connecticut 


Mapa  availaUe  lor  inspection  at  Oty  HalL  26  South  BrooksvUa  Avenue.  BrooksvMe,  Florida  33512. 


Oeorgia... 


LMnoorporated  areas  ol  Lowndes  County  (FEMA- 
6143). 


WWilacoochee  River.. 


UtBe  River 

Mud  Swamp  Creek.. 


Approximately  1500"  upstream  ol  U.S.  Highway  84  and 

221. 

Just  downstream  ol  interstats  Highway  75 _ 

Approximately  600  leet  downstream  ol  U.S.  Highway 

41  and  Stale  Highway  7. 

Just  downstream  of  State  Road 

Approximately  200  leet  dowmstream  ol  State  Highway 

94. 

Just  downstream  of  Johnson  Road 

Just  upstream  ol  Southern  Railway 


•522 

•540 
•550 
•564 

•592 
•621 
•635 
•661 

•683 
•505 
•513 
•526 

•505 
•511 
•520 
•535 
•535 
•577 

•567 
•612 

•622 


Maps  avaitabte  for  inspection  at  the  Stafford  Zontng  Office,  1  Memorial  Town  HaR.  Stafford  Springs,  Connecticul 

Corwtacttcut «.—».«....»... 

Stafford  Springs.  borou|^  ToMnd  County  (Docket 
No.  FEMA-6147). 

Furrtace  Brook 

Corporate  limits „ 

•462 

FMar  Corporation  Bridge  (upstream  sMa) „ 

Confluence  of  Furnace  Brook  and  MkJdM  River 

•463 
•469 
•469 

• 

Cyril  Johnson  MHI  Dam  (upstream  sMe) „ 

Corporate  limits _ 

Confluence  with  WiHimanlic  River „. 

•495 
•522 
•469 

West  Sireot  (downstream  sMe) 

•493 

Corporate  limits _ 

•505 

Florida 

City  ol  BrooksvUle.  Hernando  CJounly  (FEMA-6143) 

Ponding  Area  1 

Ponding  Area  2 ™ _ 

Approximalely  300  leet  south  of  PiccadMy  Street  and 

Lakeside  Drive  Intersoctxxi. 
Approxknately  450  leet  northwest  of  Howe!  Avenue 

and  Summit  Drive  Intersectwri. 

Skeel  and  Bell  Avenue  Interseclnn. 
Just  east  ol  Intersection  ol  Seabowd  Coast  Una 
Railroad  and  Oak  Dale  Avenue  extended. 

•77 
*99 

Ponding  Area  3 

Ponding  Area  4 „. 

Ponding  Area  5 _ 

Ponding  Area  6 „.    _ 

Ponding  Area  7.« 

Ponding  Area  8 

Ponding  Area  9 

Ponding  Area  tO.~. 

•97 
•110 

•too 

^ 

Approximately  300  leet  east  of  Mam  Street  and  Rua- 
sel  Street  Intersectiort 

Summit  Road  intersection. 

Approximately  225  leel  east  ol  Intersection  ol  Candto- 

Ight  Boulevard  and  corporate  limits. 
Just  northwest  ol  US.  Route  41  and  State  Road  577 

Intersection. 
Approximalely  450  leet  northeast  ol  US.  Route  41 

and  Suta  Road  577  krtersection  along  US.  Route 

41. 
Just  northwest  of  US  Route  41  and  State  Road  577 

Inlaraection. 

•129 

•112 

•113 
•78 

•89 

•90 

Ponding  Area  12 „_ 

•114 


•130 
•133 


•139 
•128 


•156 
•167 
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Final  Base  {100-Year)  Flood  Elevations— Continued 


State 


City/town/counly 


Maps  availafale  tor  in^)tc^ion  al  Lownde*  County  Co<jrlhous«  Pwierson  Street.  VakJosla.  Georgia  31601. 


Source  of  Hooding 

Location 

irOeplhin 

feel  above 

ground. 

*Elevation 

in  feet 

(NGVD) 

"Elevation 

in  feel 

(UU.W). 

A«poi1  Tnbutary _ _ 

Dukes  Bay  Drainage  Canal 

Just  downstream  o(  Sute  Highway  31 

•171 

Just  upstream  of  Interstale  Higtiway  75. 

Just  downstream  of  Copeland  Road 

Just  downstream  of  Southern  Railway  Spur..    _    

Just  upstream  of  Countv  Road  19 

'183 
•174 

Knighte  Creek 

•188 
•196 

Just  i4>stream  of  U.S.  Highway  221  (State  Highway 
31) 

Georgia.. 


Unincorporlad  I 


I  of  Tin  County  (FE«ilA-6143J Utile  River 


Qtannel  A „, 

Gum  Creak _. 

Maps  available  for  insiHclton  al  Tift  Counly  Admmistratxin  Buikkng.  225  Tift  Avenue.  Titton.  Georgia  31793. 


New  Rtver . 


Just  upstream  ol  US  Highway  319 

Just  downstream  of  US.  Hniiway  82  (State  Highway 

50). 

Just  upstream  Seaboard  Coast  Line  RaHroad „.. 

Just  upstream  of  County  Road  92  _ 

Just  downstream  of  Feny  LaKt  Road  (County  Road 

72). 

Just  downstream  ol  Bill  Bowen  Road _ 

Just  upstream  of  Od  Oolla  Road  (FAS  1981) 

Just  upstream  of  State  Highway  125 _.. 

Just  upstream  of  Verrxm  Road _ 


nimoit. 


(V)  Carbon  CMf.  Rock  Island  County  (Docket  No 
FEMA-C129). 


Rock  River.. 


Maps  available  tor  inspection  at  the  Clerk's  Office.  Village  Han.  106  First  Avenue.  Carbon  Cliff.  Illinois. 
Illinois _._ 


Just  downstream  of  State  Route  84 

Just  upstream  of  State  Route  84 

About  14  miles  upstream  of  Ctacago.  Rock  Island  and 
Pacifk:  Railroad. 


(V)  Lisbon.  Kendall  Counly  (Docket  No.  FEMA-6144).... 
Maps  available  tor  inspeclton  at  the  Lisbon  Implemem  Conniany.  Usboa  Ulmoa. 


North  Arm  Saratoga  Oeek .. 


About  150  feel  downstream  ol  earth  dam.. 

Just  upstream  of  earth  dam „ 

Upstream  corporate  limite...._ 


Illinois . 


(V)  MilNnglon.  Kendall  and  LaSaAe  Counties  (Docket 
No.  FEMA-6129). 


Maps  available  for  inspection  at  the  Oerks  Office.  Millington.  Illinois. 


Fox  River 

Clear  Oeek.. 


About  3150  feet  downstream  of  Brklge  Street 

About  1300  taet  upstream  of  Bndge  Street 

Mouth  at  Fox  River _ 

About    1450   fed   upstream  of   Burlington   Northern 
Railroad 


lllmoia 


(V)  Newark.  Kendall  County  (Docket  No.  FEMA-6144) 
Maps  available  lor  inspeetkw  at  the  Municipal  Bu4ding.  Newark,  Illinois 


Clear  Deek.. 


At  downstream  corporate  limits  . 


About  750  feet  upstream  of  Chicago  Road- 
Al  upstream  corporate  limits 


Illinois.... 


(V)   Oswego.    Kendall  County   (Docket   No    FEf/A- 
8129). 


Fox  River  , 


Waubansee  Creek.. 


Maps  available  lor  inspeatioo  al  tha  Oarks  Office.  Village  Hal.  113  Mam  Street  Oswego,  Illinois. 


About  2800  feel  downstream  of  Washington  Street . 

About  2700  leel  upstream  of  Washington  Street 

Mouth  at  Fox  River _ 

Just  upstream  of  dam  near  Madison  Street 

About  180  leel  upstream  o<  U.S.  Route  34  „ 


(Q  Yortwil*.   Kendall  County  (Docket  No    FEMA- 
6129). 


Fox  River.. 


Blackbeny  Creek.. 


Alxjut  1.2  miles  downstream  ol  Bndge  Street.. 


Maps  available  lor  inspection  at  the  Clerk's  Office,  Water  Tower.  810  Tower  Lane.  YorkvUle, 


Just  upstream  of  Glen  0  Palmer  Dam _ 

About  1 500  leel  upstream  of  Glen  D  Palmer  Dam _ 

At  confluerxse  with  Fox  River _ 

About  600  leel  upstream  ol  River  Road ...._ 

Just  downstream  ol  US  Route  34 

About  4300  feet  upstream  of  U.S.  Route  34 


Illinois. 


Indiana . 


...  (C)  Jasper.  OuBois  County  (Docket  Na  FEMA-6129) . . 


Patoka  River.. 


Straight  River .. 
Jahn  Creek 


Maps  availaUe  lor  inspackon  at  the  Qly  Han,  606  Man  Street.  Jasper,  Indiana. 


About  0.5  mile  downstream  of  U.S.  Route  231 „... 

About  0.25  mile  downstream  of  State  Route  162 

About  3  45  miles  upstream  of  15th  Street 

Just  upstream  ol  confluence  with  Patoka  River 

About  0  39  mile  upstream  ol  Mendian  Road...- 

Just  upstream  of  confluence  m\h  Straight  River 

Just  downsteam  ol  Hope  Street „♦._ _„ 

Just  upstream  ol  State  Route  162 _ 

Just  downstream  ol  Mend<an  Road  (about  0.34  mile 
upstream  of  State  Route  162)    ' 


Indiana.. 


(C)  Portage.  Porter  County  (Docket  No.  FEMA-6124).. 


Crisman  Ditch.. 


At  confkjence  vnth  Willow  Brook 

About  150  feet  upstream  of  confhience  with  WiNow 
Brook. 

Just  downstream  of  Central  Avenue _ „ 

Just  upstream  ol  Central  Avenue _.._ „ 

About  700  leet  upstream  of  Central  Avenua „. 


•249 
•262 

'268 
•314 
•322 

•316 
•337 
'310 
•325 


•575 
'576 
'577 


•655 
•661 
•670 


•555 
•557 
•557 
•562 


•618 
'646 
'684 


■598 

'604 
'602 
'621 
'638 


'575 

•579 
'580 
'576 
'586 
'606 
•615 


'452 
•459 
'466 
'454 
•455 
•455 
'465 
'469 
•469 


'619 
'623 

'627 
'633 

'633 
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Final  Base  (100-Yeab)  Flood  Elevatkjns— Continued 


SUM 


City /town/county 


Source  ol  flooding 


Location 


#Oepmin 

teet  above 

ground 

■Elevatxin 

in  feel 

(NGVD). 

••Elevatioo 

in  toet 

(MUW). 


Willow  Creefc 


Lanburg  Ditch 

Ditcti 


At  mouth... 

About  1100  taat  upstrGa.-n  st  Melton  Road 

Juat  downstream  ol  Conrail ..- 

Just  upstream  ol  Interstate  80  and  90 _ 

Atxxjl  13p0  leet  upstream  ol  Mulberry  Avenue.. 

Just  upstream  ol  Stone  Averue 

About  4000  leet  upstream  of  Lute  Road . 

At  mouth 

About  0.39  mile  upatraam  01  mouth .. 


About  140  leet  downstream  of  Storw  Avarwa.. 

Just  downstream  of  Earth  Dam 

Just  upstream  ol  Earth  Dam 

Just  upstream  ol  Intentate  80  and  90 .. 


Eaat  Ann  Uttle  Calumet  River.. 
Bums  Waterway ..... 


Uttle  Calumet  River... 
Salt  Creak _ 


Atxxjt  600  leet  upstream  ol  Airport  Road ~ 

Just  upstream  ol  Samuelson  Road 

About  0.52  mile  upstream  of  confluence  ol  Salt  Creak.. 

Mouth  at  Lake  Mtehigan 

Just  upstream  ol  Indiana  Hartxx  Belt  Railroad 

At  corifluence  ol  East  Arm  Utile  CakJmet  River 

At  confluence  ol  East  Arm  Little  Calumet  River - 

About  0.2  mila  upstream  of  confkience  of  watow 
Creek. 

At  confluence  with  East  Arm  Little  Cakmwt  River _.. 

About  500  leet  upstream  of  krterstate  94 

Just  downstream  ol  Porter  Road 

Just  dowratream  ol  interstate  60  and  90 _ 


■594 

*aoo 

•610 
■615 
■620 
'62S 
■634 
626 
t» 
■630 
•910 


•632 
•594 
■596 
■564 

•569 
•591 
•591 
•595 

•595 
•602 
•606 
•617 


Maps  available  lor  inspection  at  the  City  Engineer's  Olfx»,  Town  Hall,  6070  Central  Avenue,  Portage,  Indiana.  Send  comments  to  Honorable  John  Williams,  Mayor,  City  of  Portage,  Town  Hafl, 
6070  Central  Avenue,  Portage,  Indiana  46368. 


(Q    Creaent    Pottawattamie    County    (Docket    fto. 
FEMA-ei29) 


Maps  av«lable  lor  inspection  at  the  City  Clerk's  Offlce,  City  HaH,  Crescent  Iowa. 


Crescent  Creek 


Shallow  Floodkig  (Overftow  From 
Pigeon  Creek). 


About  400  feet  downstream  of  Unnamed  Street 

About  350  leet  upstream  of  SUte  Highway  183 

About  0.45  mile  upstream  ol  State  Highway  183 

WHhm  corporate  Hmita 


•1,005 

■1,015 

•1,024 

3||I 


kiwa.. 


|C)    Minden,    Pottawattamie    County    (Docket    No.    Keg  Creek ., 
FEMA-6124). 


About  2,300  leet  downstream  of  County  Road  L-66.. 
I  About  2,000  feet  upstream  of  County  Road  L-66 


•1,181 
•1,186 


Maps  avaaaUa  for  kMpactkx)  at  the  City  HaH,  Minden.  Iowa. 


(C).  Undennood,  Pottawattamie  County  (Docket  No. 
FEMA-6129). 


Mosquito  Creek. 

Mosquito  Creek  Bypass... 


AiXMl  1.0  mto  downstream  of  Third  Street.. 
About  3.0O0  leet  upstream  of  ThM  Street ... 

At  confluence  with  Mosquito  Creek 

At  upstream  corporate  limits 


•1,057 
•1,065 
•1.064 
'1,066 


Maps  availabie  lor  inspectkxi  at  the  City  Hall,  P.O.  Bo>  40,  Underwood,  towa. 

^ 

Kansas. 

Kansaa  River _. „ 

boundary. 
Approximately  2.9  miles  upstream  of  the  east  county 
boundary. 

of  Tnpeka. 

Approximately  1.2  miles  downstream  of  the  west  cor- 
porate lifrxt  ol  the  City  of  Topeka. 

Approximately  4  6  miles  upstream  ol  lt>e  west  corpo- 
rate Imit  ol  the  City  ol  Topeka. 

Just  downstream  ol  the  west  county  boundary _ 

'861 
•871 
•876 
•892 
'906 
•931 

Wakaiusa  River.. 

•1.016 

Turnpike. 

•1.020 

North  Branch  Wakanjsa  River 

At  tha  mouth „ 

Approximately  100  leet  upstream  of  69th  Street 

•1.017 
•1,020 

Approximately  9.300  leet  upstream  ol  89th  Street 

•1,043 

Halfday  Creek 

•887 

• 

1 

3Sth  Street 
Approximately  500  leet  upstream  of  the  downstream 

Chkxgo,  Rock  island  and  Pacilk:  Railroad. 
Approximalely  250  leet  downstream  ol  the  upstream 

Chicago.  Rock  Island  and  Pacifk:  Railroad. 
Approximately  100  leet  upstream  ol  Northwest  62nd 

Street. 
Just  upstream  of  Norttiwest  78th  Street             

•904 
•931 
'942 
•978 

'1,019 

Street 

•1,046 

Indian  Creek _.„ _ 

At  the  corporate  limfts  ol  tt>e  City  ol  Topeka 

'882 

Approximalely  500  leet  downstream  of  Northeast  43nl 

•910 

■  '- 

Street 

Juat  upatrevn  of  Noiltwast  43rd  Street 

•915 

, 

Approximately  500  leet  upstream  of  Northeaat  58th 

•953 

Street 

'• 

•964 

1 

Street 

ApproxknaMty  200  leet  upstream  of  Topeka  AvenM — 

•962 
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Slata 


Final  Base  (1  00- year)  Flooo  Elevations— Continued 


'  Cily/tot«n/county 


Source  of  Hooding 


Shuoganunga  Creek.. 


S*tsoo  Creek . 


Tecums^y^reek . 


Locatton 


Approximately  3.400  feel  upstream  o(  Northwest  74ih 

Street 
Approximatety  2.600  feet  upstream  of  Northwest  82nd 

StreeL 

Atmoulh 

Just  downsJream  of  the  corporate  imits  of  the  City  oi 

Topelia. 
Appronmately  4.700  feet  dowrtsiream  of  Wanamakar 

Road. 

Just  downstream  of  Wanamaker  Road 

At  mouth 


Shalkjw  Rooding  (OverfkMr  From 
Maps  available  for  mapection  at  the  Zoning  Commission.  Coun^  Courthouse,  7th  and  Qui^,  Topeka.  Kansas. 


Cross  Creek. 


Approximately  ISO  feet  downstream  of  U.S.  Route  40.. 

Approximately  100  feet  upstream  of  US.  Route  40 

About  150  feet  downstream  of  Interstate  70 

Approximately  350  feet  upstream  of  Interstate  70 _. 

Approximately  200  feet  i4»tream  of   the  i«>stre«n 

crossing  of  Tecumseh  Road. 
At  ttte  mouth 


»Oeplhn 

teet  above 

ground 

*Elevation 

*\  (eel 

(NGVOI 

"Elevabon 

in  feet 

(MU.W) 


Appronmately  200  leet  downstream  of  Laurel  Road 

Approximately  100  feet  upstream  of  Laurel  Road I 

Approximately  300  feet  downstre«n  of  Interstate  70 

Approximately  250  leet  upstream  of  IrMerstale  70 

Approximately  150  feet  downstream  of  Southeast  29lh 

Street  ' 

Approximately  200  feet  upstream  o(  Southeast  29(h 

Street 
Approximately  4,500  feet  upstresn  of  Soutteasl  29lh 

Approximately  260  feet  upstream  of  Southeast  37«i 

Street 
Approximately  6.S00  feel  upstream  o(  Southeast  37lh 

Street 

At  the  mouth _ 

Approximately  350  feet  upstream  o(  the  ipstroarii 

corporate  Imit  of  the  City  of  Flos«v«e. 
Intersection  of  Rossvlte  Road  and  l^vthwest  54th 

Street. 


•1.020 

'iJttTi 

•874 
•877 


•946 

•954 

•874 
•874 
•880 
•906 

•920 
•960 

•872 
•873 
•879 
•899 

•912 
•928 

•939 


•973 

•988 

•919 
•930 

#3 


Massachusetts.. 


Douglas.    Towa    Worcester    County    (Docket    No. 
FEMA-6147). 


Soulhwick  Brook....„ 
Maps  available  forlnspection  at  the  Douglas  Town  Hal.  Main  Street  East  Douglas.  Massachusetts. 


Mumford  River  „ 


Downstream  Corporate  L*miH.._. 

Upstream  of  North  Street _. 

Downstream  of  Cook  Street 

Upstream  of  Mechanic  Street 

Upstream  Corporate  Lirnts 

Confluence  with  Mumford  River.., 

Upstream  of  Hunt  Pond  D»n 

Upstream  of  Corporate  Limits 


•321 
•341 
•364 
•378 
•389 
•377 
•407 
•425 


Massachusetts.. 


Hancock.    Town.    Borkshire    County    (Docket    Ito 
FEMA-60121 


West  Branch  Green  River.. 


Kinderhook  Creek 


Maps  available  lor  inspection  ai  the  Town  Hall.  Route  43.  Hancock.  Massachusehs. 


Corporate  Limits 

Approximately  2.900'  upsfream  Coqsorala  LinMs Z 

First  Pnvale  Drive  (upstream)._ 

Approxvnaleiy  2,500  upstream  of  first  Private  Driwal 
Second  Private  Dnve  (Upstream) .. 


Approximately  4.600'  upstream  of  second  Private  Drive 

Corporate  Limits...- 

Downstream  crossing  State  Route  43  (Upstrewi^ 

Private  Drive  (Upstream) 

Upstream  crossing  Stale  Route  43  (Ups^eam)™™ 
Potter  Mountain  Road 


•1.001 
•1.029 
•IMS 
•1.107 
•1.142 
•lilS 
•955 
•988 
•1,020 
•1.024 
•1.035 


Massachusetts ..J  Lee.  Town.  Bertishirs  County  (Docket  No.  FEMA- 

6147). 


Housalonic  River.. 


Downstream  Corporate  LimNs.. 


Qoose  Pond  Brook... 


Barnes  Brook. 


MadRlvar.. 


WiMow  Mil  Dam  (Upstream) 

Meadow  Street  (Upstream) 

Approximatety  3.000  downstream  M  conOuerice  mth 

Goose  Pond  Brook. 

Confluence  »nth  Goose  Pond  Brook . 

kHerstate  90  (Upstream) . 

Conrail  Bodge  (Upstream) "~ 

Cokjmbia  Mill  Dam  (Oownstre«t4 

Cokjmbia  MM  Dam  (Upstrewn) 


Confluence  of  Waslilnglon  Mountain  Brook.- 

Valtey  m»  Dam  (Upstrawn) 

Upstream  Corporate  Unvts.. 


Confluence  with  Housatonk:  River 

FootbrWge  (Downstream) 

Frst  Private  Drive  (Dowr»ta«n) 

Second  Private  Drive  (OownstreMn) 

Approximately  300  upstream  of  Second  PikrMa  (MmI 

Confluence  with  Housakx*:  t*m 

Private  Drive  (Upstaam) 

Maple  Street  (Uptkeam) 

ISreytock  Street  (Upatraw*.. 


Approximately  2.«lff  i^ietream  ol  Qreytoek  Skeal  _. 

East  Street  (Upstream) 

ApptOKknateiy  1 .200  i^iekem  oi  oontuanoe  ««h  Hop  1 
Brook.  I 


•834 

•847 
•851 
•861 

•870 
•879 
•889 
•903 
•916 
•925 
•955 
•956 
•870 
•894 
•915 
•983 
•971 
•880 
•885 
•900 
•919 
•944 
•970 
•855 
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Final  Base  (100- Year)  Flood  Elevations— Continoed 

- 

C%/to«in/oai«Ny 

— 

Location 

fOipmiB 

iMtiOov* 

ground. 

■Elevalion 

(NOVO). 

"Elavalion 

inlaM 

IMUW). 

Hop  Brook — 

Brook. 
Conautnot  wHh  HouMtonjc  ntver 

•sn 

'855 

•665 

Mapa  ivtfabla  tar  mapadlan  al  tia  Laa  Toam  Hal,  Mam  9*m«.  Laa.  Maasaolxisetta. 

StoogMom  Toan.  Norieii  OowMy.  (DooM  No.  FEMA- 
S72S). 

UpaMam  ol  MM  Straal.._          -                ^ 

Upakaam  ol  BNunHnoua  Head — 

ConlkianeaofTitiulw  to  StaaoHH  Brook.    

•114 

Tributary  to  SMap  HH  Brook 

•128 
•M8 
•156 

•173 

Upakaam  ol  BrUtona  Pond  Dam...                   .^ 

ConRuanca  «>lli  Slaap  HI  Brook„      

•183 
•187 
•156 

ApprmknaMy  1.000-  upakaam  ol  Waal  Straal _ 

•157 
•183 

Dcrnhaalai  Brook 

"--«---—  -4  pitiMta  nrtwa 

•192 

Appio«ka«tol»  1  jog  nMkaaw  ol  PIna  Driv 

Appratdmatsly  iyxr  upataam  o(  ifcuwiakaam  oorpo- 
lato  Imita. 

•205 

•180 
•182 

atttoOaoaalMTo 


Tenin  Hal,  Stou^Mon.  Manachmetw. 


BuAa^    Toaav 
FEMA-8012). 


Ooumy    (Doekal    Na 


Mips  MWM  WM  wycion 


Hun  Brook ..».. 

^^h^^^u    ^^n  nil 

nMWy  tffOOR.. 

«  ffw  OfRoo  of  tw  Budbuvy  Town  Cta*.  Sudbwy.  Mcssachusott*. 


Sudbury  Mw.. 

« * —  ^ — »■ 

nop  DTOOH ..»«.. 


Landhom-AJIowanco 
OiKMoy  Brook .«».« 


Oovffisk*Mn  Cofporalo  Ufnits.. 


UpokMfn  Corporato  UmHi  (kvttMil  upotrown  crot^ 

mo). 

GorMuarKa  «Mh  Sudbury  RIvar. 


ISC  dvanatraani  ol  Boalon  Poal  Road .. 

Upakaaw  ol  Codgv  Lwia 

UpoMoni  of  DiMon  Rosd  Don.. 


DownoMon  of  OiMon  RoMd  (UpdrMni  GroMlnQ)» 

l^Mftwon  of  Cwi  Rood  Dofn  — .^. ....«..«».».« 

DOOTWbMni  of  CoMn  Howo  Pond  Doiti  ..^.....— .— 

uponwn  (.Mirparaw  uitM».~« .—...»....-...■- —..«■■ 

DMvmkMfN  Cofporolo  Uwro..— ....^». — .^m. 


Corporaio  UmHs.., 


«Mh  Hop  Brook .^...^ . 

uponom  OT  norvo  mno  nooo .. 


Appwrtiniily  900-  Kiairaaia  ol  Bart  Road. 
OorMuanoa  vMh  Hop  Brook « 
Upakaam  ol  Hudaort  Road- 


AppraMnaMly  1/5  doanafraaivi  ol  Fafebarwa  Road.. 

OorMuanoa  aMi  Sudbury  Rivar 

100*  upikmti  ol  MariboRMgh  Road. 


•122 

•124 

•123 
•130 
•139 
•189 
'168 
•187 
•199 
•213 
•123 
•134 
•139 
•149 
•165 
•148 
•188 
•ITS 
•122 


auOorv  Toaa  WQiciair  Caur%  a>ocka«  Na  FEMA- 
8147). 

Park  Rmti 

•318 

Ut]rtiaiii  runuiali  Liir—                         

*3Z9 

•341 

*43B 

•444 

^lirrtTtm  r-f  til  T»r«-''*  a»~< 

*4a* 

•312 

SprinQ  Brook ........«.-.—......_........... 

ft^rnnnTmrg^  CnrpnraM  1  Imlli     

•318 

~ 

Uxbrldga/Sutton  Corporato  Umlta » 

•389 

•397 

Upakaam  aida  ol  upatraam  croaakig  of  Manehaug 
Road 

•465 

•327 

DuaiakiMii  Boitnn  Road                             

•372 

Apprordmataly  200'  upakaam  ol  aaoond  dam 

•391 

r  Sohooi  Mton,  Masaacbusatta. 


Wa)4arKt    Toar^ 
PEMA-aOlOI. 


County    (Doekal   Na    SudbwyRbar 


MM  Brook .. 


'  '  -    -      -     ■*  ^    -  -  * 
I ISy VWI U  DTOOR^ 


Snako  Brook.. 


Itapt  ■  Hifclt  lor  (nipocion  m  tw  W^/lanA  Tomi  Ctam  OHo^  Town  HM.  Wtytwxl,  MM8achus«tta. 


Ooytf 


DoMWMbMni  CorporMi  Unjlo.^— m 

uponsre  Uivpum  L»nwi ..— ...^.— ~.-^...»..~m..... 

CorMMnoo  iriPi  Sudbury  Rkfor — — .^ -.... 

UpoMom  of  ttM  oonfluonco  wHh  Hoywprt  Brook 

Oonnionoo  wNh  Pvw  Brook ..iu.«....m.. ...» ■■■» 

OownsMom  of  Cloypk  HH  Rood™.™.— »...  ■ 

Oonfkionoo  wNh  Pvto  Drook . .  .^... .. — ..  .m^^».^  .....»...■ 

Oiwnolfoom  of  Boolon  Pc 

UpOTWm  01  Boonn  rOm  nooo. 

Upofeoom  of  Rich  Voloy  Rosd .. 

l^poMorn  of  Boston  ond  Mikto 

UpMroom   of  Conwnonwootth  Avonuo   (dowMfpopni 

erooring). 

UpMroom  of  MUn  Stroot 

DownstrMfn   of   CommonwooMt   Avonuo   (Upolroom 

cirowino). 
UpMroom  of  CommonvMOtth  Avorwo  ..„...„...«.„......«...» 

Thompson  Siroot ™...»^»......»..«-....— ..«» 

DmnwItbom  Gorporolo  Litms.... 

UpM««ni  OorporvlB  UmNs 

Oonluonoo  wtti  Qi«t>oog  Rtvsr ^..^^,„„,.„„^ 

Dbocl^  downMoom  of  Shpy  HOod...».«-....».«- 

Ovso^f  flowwb'BSM  of  Tylsf  Ro>d ................ .—.««... .«. . 

Appiaikiaaali  t.loa  i»akaam  ol  Tylar  Road 

C3kacPy  upakaam  of  Farm  BfkJga.....^^.^ »»«..»......... 

niiai»ka«ii  ol  Wlckatoag  valay  Road  (Upataam 
croaakig). 

Upabowi  Oorporato  UnM »___.__»____ 

OonMuanoa  v4Vi  OuaftioaQ  RNar 

Upakaam  ol  Conral 


•122 

•129 
•123 
•123 

•123 
•130 
•123 

•127 
•137 
•146 
•167 
•139 

•148 
•180 

•168 
•172 


•803 
•606 

•603 
•607 
•617 
•927 

•634 


•606 
•609 


I 

Fadeial  Ragbter  /  Vol  47.  No.  IB  /  yyednesday.  January  27. 1962  /  Rale»  and  RegnlationB  3779 


Final  Base  (100-Year)  Flood  El£vations— Continued 


ra«»iN 

fMt  flbOW 

•£::&. 

SM* 

Gty/town/oounly 

Souroe  o(  Hoodng 

Locaten 

IntoM 

(NGVDI. 

••EtovMON 

kilHt 
(Maw). 

UDitaMiaf  Conm 

Uh*w«  Coiparala  Linyia 

•617 

Mip*  avMU*  M  Hw  Ode*  o(  tttt  PInnIno  Bowd,  Toim  HA  W««  BrooMWd.  MuMchuMM*. 

MMtactWMttl. 


Wm  SlockWdg*.  Toian,  Bwkahn  County  (DocM 
No.  FEMA-eOia|. 


M(«w  •«Mt*  tor  kxpeedon  M  ttw  Town  Hil,  IMn  8kMt  WaM  StocttnUo*.  Mirtttffnmmi. 


Cono  Braok 


(V).Bn)aMim,  Jackioa  Cour%  (Docksl  Na  nMA- 

8144). 


tor  lnv>Mllon  at  »w  VMi«e  H«L  300  School  StTMt  »ooWyn,  Mchigin 


About  100  tost  doniMlr—  at  IM  SkM< 

*B4f 

Jit  «o»Wii— II  al  Hmnii^w  C^m 

*96t 

*94S 

Al  I^MMl  eofpnal.  Im* 

•»*• 

__- (C»,  Luna  nor  Monro*  County  (Docket  No.  FEMA-    l^»  Erto. 

I      6144).  I 

tor  kapactlon  M  tho  CMy  HM.  4357  Buckw*  SkML  Lunt  Pier,  IflchigM. 


J  (NOJteMnmi.  Mwkagoa  County  (DoolMt  Na  FBIA-  J  Crockery  CrMk 


Mww  II  mnili  tor  Impecaon  m  the  VMeo*  Hal.  12090  Methei»  StoeC  Revenna.  UkMom. 


..J  Mout  MO  lael 
I  About  0.7  mle 


dowwkaam  of  Conal. 
OlMl 


(Ck  Tacumeeh.  LanaMa  Odun^  pocket  No.  FBMA- 
6144). 


nuarRaMn- 


6Mne  CraA.. 


Mep«a«labto  tor  Npaction  al  Iha  O^  HA  S0«  Eaet  CI*a«o  Bo.<e»ar4  Taeunaeh.  MWilB» 


alEaal 

olStandWiOwi 
at 

OtTi 


■Mat  >»e>aaw  of  Tacimeeli  Dm . 
alQlab*Dwi„ 
olGkibaOwi- 


About  tOOO  leei  upeaean  at  Otoba  Dm. 
About  SCO  toat  iln Mi— elCowA 

ol  (Man  Street 

al( 


(Qb  WaRtar.  Kent  CounV  (Dookel  No.  PCMA-ei44)- 


Grantf  Rbar. 


AboK  1 J  mlea  dowieeeeie  el  Nortt  Pa*  8»*et. 

About  (U  n«e  ximen  ol  Nor«i  Perti  Street 

tor  mepeclkin  m  the  BulMkig  DepehwenL  0»  Hal.  4343  Hewewbiwija  Road.  N.W,  Grwitf  Riykh,  MJcNgw. 


About  t4aMea 


(T«ip.).  WaeNngloa  Maooa*  County  Oockat  Na 
FEMA-ei44|. 


McClura  Diaki. 
tor  kii^eolan  al  fta  Toot  Han  1S5  SoHOi  Raataik  nomea  MkMgm. 


VataaOnm... 
TaRDram 


TilMlaryNaU 


HaelyOraln. 


Arm  DrooiL.. 


Na  1 


oKSMtoNoad- 
alt7MtoRoed.. 

atthYalecOrtti. 


JuBt  doematream  al  2S  Mto  Road . 
At  contaenae  ««i  Valaa  (hafei 


elVenOytteRoad. 
el  Cempyound  Road- 


Jual  upeaaaiii  at  Qrand  Tnnk  Wiiliiii  RaMad. 


About  MO  leal  wetream  ol  i 

*m  upaaeaia  ol  Qrand  Tna*  Wiilain  nafcead- 

el  Ktanay  Lane 

d  KMare  Lane. 


At  deewetreem  el  Cewpgwund  Read- 

Al  oonnisno9  ivNh  Mm  Brook    , 


olEardiDani. 
olEaiViOaM. 


flf  CvnpQnMnd  Rocd-i.^ 
About  1.400  toeti»e»eaiaolSnal  Road  - 


About  1.700  leet  KMMeni  al  Snai  Road  . 


(Q.  A*ian  Noblee  Qoun%  (Dockal  Na  PEMA-eiSO). 


Mape  aoataUa  tor  mapectkin  al  the  Qly  Hed.  PA  Bok  167.  AcHan.  Mknaeola. 


TVtoutary  to  Kanaranri  Claak.. 


olMain  AwarMa. 


of  Mabi  Avenue. 


About  200  leet  ivelreM  ol  Peed  Saaet- 
Juat  downeteem  of  Eighth  9»aet 


Ueeourl. 


(Q.  CaH  Juncdon.  Jav«  County  (Dochal  Na  FEMA- 
6074). 


OanlarCraak- 


Oooley  Branch. 
Brter  Brook  .«m. 


lor  Mpecdon  al  the  Oty  Hal.  P.O.  Boa  447.  C*t  Jincbon.  Mtoaoul 


About  700  leet  doaweaeaai  ol  Jopln  Street 

At  eon6uence  ol  Oooley  Brench . 

About  LOW  toet  meaeam  ol  State  HWm«  171. 
1.7S  a«aa  MPiama  of  State  Htf«H*  171. 


of  Ooin^r  H^nav  z„ 
About  1M0  taet  upeaaem  et  Ooun«  Htf«V  Z- 
At  lyekeeiii  el  Bitortroak  (M«a 


About  6Mteet 


of  BMwtoook  DiW9_ 


•S78 


•6S7 
*644 


•744 
•756 
•7«« 

•7«r 

•TBI 
•766 
•784 


•616 


•617 
•616 


•701 
•674 
•72* 
•736 
•781 
•616 
•746 
•777 
•627 


•661 
•617 


•1320 
•1J2S 
•1«1 
•1.566 


•664 

•671 


•664 


(O.  Dexter.  Stoddani  Coun^  (Docket  Na  FBdA- 
6144). 


«  Ma  C«  AdnmnMadon  BiMn»  Oaidar.  Meeoul 


Shalow    Ftoodkig    bom    Du«ey 


About  609  toet  doamekaMB  ol  I 

At  doaaaaaaai  ol  Stoddard  Skaat 

About  a4  tto  upakeem  ol  MoOoIuri  SkaeL. 


About  025  mt»  doewekaeie  ol  T«o  IMe  Road__^ 
At  kdaneoaon  ol  U.&  Routo  M  and  ««aat  Ek  8»aal_ 


•320 


•3W 
•367 


of  Si  toida  San  l=ran- 


ol  Senate  Ananua. 


•1.1M 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


rrm'Ti 

CMMt  OA  Un*<  Oomti  WBU^\XI\ 

IVr  WMh  Rivirfl 

lOOIMupMMniteniMnMrolUAMgtKMwaa 

MMMcaan  •(  NoiMn  Ota*  aid  Otpot  Aowm 

100  (Ml  ivMTMm  tram  MnMr  of  Union  PmMc  fM- 

RMd. 

180  lMl«t»Mni»ani  MnMr  olUAHtfVMyn 1 

•4.384 

•4^80 

now  OrMfc               . 

•4/401 

AnMlop*  Cwiyon  Woh 

•4.4» 

U  M  I 


>S73 


rtnr  ^Ti&. 

Umtttak,  Mtaga.  Onandi«i  Ceun*  poeM  Na 
FEMA-8124). 

miiiiiiiiOH* 

•804 

■aentfl  oonrnwly. 
'^         ■     '      •—I  nl  i«M|  Mn  8     

•811 

Upwnn  IM*  ol  dM  Na  8 

•618 
•822 

UpMrMm  IM*  el  mmOonH  nmnmt  BrWo*  )Up- 
Mwn  oroMinQ). 

"    «         ^it  nf  iten  No,  7 -.. , 

•836 

•838 
•888 

LMM. 

•882 
•887 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


SMM 


CHy/town/coumy 


Sourc6  of  RoodinQ 


Location 


#D*p»ln 

•Mtibov* 

ground. 

inlMl 

(NGVD). 

"Elevalion 

kilM) 


I  VOA 


SkmaaMatk  Totm,  Onondiga  County  (Docket  No. 
FEMA-«14e). 


SkflnoaWM  Creok.. 


OnMMImni  Covporats  UniUs.. 
»de).. 


Mapi  avaHbl*  lor  kapadtan  K  tM 


Lake... 
Tonn  HA  24  Jordan  Road.  Skaneatatea,  New  YoiIl 


Slump  Road  (Upa»a«n  ade) 

I.HiaaaMii  Me  of  Dam  locailad  approBdmeMy  1.B00' 

i^atteani  of  dvivnelreani  cioaikiQ  d  .lordan  Road. 

SMdon  Road  (Upatraam  side) _ 

Upatiaani  aUa  of  Skaneatatea  Short  Una  Ralroad 

cronffiQ  flpproximsMy  2,700'  downMwn  o(  Old 

Sanaca  TwnpAia. 

Upatr— >n  Corporate  Umits -.   

Entire  ahoreflne  wMNn  comwunWy — „... 


*S89 
603 

•670 
•721 

•785 
•816 


•8S7 
•867 


Norm  caroWM.. 


Qty  fl(  GolMteroi  Wayne  CowNy  IFEMA-61 43) Neuae  River 


LMaRlwar. 
Bi8D*tth_ 


Stoney  Creek .. 


RkMandOeak._ 
B«y  Budd  Creek  _ 


Reedy  Brancti 

llowai'aBrancft— 


Jual  upalreem  of  State  Road  1915 

Just  upatraam  of  U.&  Highways  117  and  13  Sound 

Bound  Lane. 
Approntmataly  1,500  tael  upettaam  Stale  Highway  581 . 

Just  domnslieem  of  U.S.  Hitfmay  70 _ _ 

Juat  upasaam  of  Seaboerd  fViaslliiie  Railroad  (near 

Gaoige  SnaeQ. 
Juat  doiiffiaaaaivi  of  Park  Avenue.. 


of  Okjcurifc  Skeel.. 


Juat  upslraem  of  Wayne  Memorial  Driva  (Stale  Road 

1SS6). 
Juat  downalream  of  BucMey  Boulevard. 


Juat 
Juat 
1556). 


of  Beast  Roed  (Stale  Road  1565).. 

of  Stale  Road  1567 

of  Stale  Road  1003 


ov  fvayne  NianianH  umv  |3ot  noso 
of  aiBle  Road  1523 


•71 
•73 

♦74 
•75 
•76 


•75 
•9S 

•101 
•MO 
•106 
•104 
•83 


lor  hapadkin  al  CNy  Hal.  OokiAofai  North  Cnina  27530. 


«- 

(UMnck  llwallloii  County.  (Docket  Na  FEMA-6124) 

Qraal  Mami  RIvar  _     

UtHa  MamI  Rwer.... _    ..    

Al  oonRuanoe  wfOi  (Mo  River _ _ 

Juel  mekaam  of  Chaeaie  System  Ralroad  (about  800 

•eel  upatraam  of  oonWuenca  of  Paddys  Run). 
About  4  tOOIeel  lyeaaari  of  Stale  Route  126 

•480 

•530 
•556 

•501 
•511 
'507 

Al  cioiilkisiicii  iiilti  Oissl  r«»iiil  niijsi           _ 

•480 

About  7.100  leel  upelrasm  of  conRusnoe  of  Jemeeon 
Creak  (state  boundery). 

•518 
•480 

ONoRlvar 

Howard  Creak _..... 

East  Forti  MM  Creek     ..    

Wect  For*  IMI  Creek ._ 

WMal  Fork  Sycaanr*  Craak. 

McCuNough  Run — 

ForkolMoCuloughRun_     -    .. 

>iif1  HI  IS  f  II  TTf  fUtry  On^ 

•486 

JinmiiliiMti  ul  Wtt*  P'^   ,, 

•544 

At  upekaam  ooi«ity  boundary 

About  10  mta  upeeaam  of  oonRuance  wllh  Eight  IMe 
Creek. 

•584 
•490 
•504 

•558 

About  550  feet  downslrsam  of  Oxkird  Road.    . 

•566 
•568 

. 

At  Qly  of  Qndnnal  corporate  irnits.^....^......-. 

At  CHy  of  risafliX)  corporate  Imils . 

•538 

•540 

Juat  tipa^aem  of  Woo^awn  corporate  isnils — — »_ — 

ihat  rliieiMlieMii  nf  Cnveml  RrMne  nnnri 

•614 
•636 

•702 

•710 

Jmn nil  IS    rf  IV->  Mn  1 

•716 

Juel  t«istra«n  of  n«n  f"  ^ 

•724 

Juel  ypetreem  of  fVppMironk  DrK* 

•746 

About  500  leel  downsaeam  of  Compton  Road 

•766 
•776 

About  6,450  leal  downsaeem  of  Diene  Lynn  Roed     .. 

•704 
•716 
•755 

•756 

Al  rSy  0<  kirttan  Ha  nvpnrMa  InyH       ,,, 

•66S 

•718 

*754 

At  (Mvailh  nnart 

•771 

Al  r^t^KiM'te^  <•<••<  <  ""t  kt^a  mti^ 

•501 

At  VMagt  <i'  "fiiln"  tvv}'*'^  ■"Hit 

•SOI 

Al  confluence  witi  McOMough  Run _. 

•501 

*5oe 

A»o<A  fin  ««44  A""t>T>i"  1'  '>''>'«a  c>*i«     

•529 

WMR  Run     —              

Ota^ClMk 

At  City  ot  Qncirvwt  upetrawa  capoiale  knis . 

•623 

About  2.»00  leel  downateem  of   Norft  Ml  Lane 

(downstream  el  eiAiart  a>it). 
About  2J00  leet  dawnekeam  of  Norti  tm  Lane  |usl 

upsaeam  e»  advert  artQ. 
Juat  downsaaaw  ef  North  m  Lane  ouNert  ouOet- 

■786 

•763 

•841 
•851 

•701 

•Jial  WMtrawn  nf  Mnnlnnmarv  Rn«l 

•706 

•7S( 

hat  mmwii  t*  ■  "  ■■■■  '"  m^ 

•780 

Just  upekaam  a<  DeH  Road  Idownakaam  cmaskitf 
Jual  dnanalraem  of  Mnnvue  Avenue 

•786 
•786 

k^  i^Ak^Ma  rrf  ifrwraM  jh^mm 

•801 

•901 

Mv«>#iifnc«Tflhimt  *#vmF%fr 

JUiiMl  1  orn  laal  iMwkesis  i<  Itlals  fluiili  m    

•807 

JuWiartiiiTi  iiH?irfr  "fttit 

*sw 
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FINAL  Base  (100-Yeab)  Flood  Elevations— Continued 


Oly/«own/eount|i 


Muddy  OMk.. 


NM>Mn  (Omt)  (JrMk.. 


JuM  KKtmnn  o(  Qough  Pli*  (about  aao  fMl  up- 

sMwn  of  BMttsNrv  Rosd). 
Abau  tOOO  iMl  dourtktm  or  Rm  MM  Road  dual 

I4>atoaam  of  Qouoh  PIka). 
About  1.420  laat  donmatraani  of  F)va  Mto  Road  Quat 

upaMafli  of  prtvala  drtva). 
Jual  downalraant  of  Am  Mia  Road.outJat  ttv\jctura....H. 

Juat  upatraam  of  Rva  Mto  Road  outM  itnxiura 

Juat  downaa^aia  of  Btala  Road ^ 

About  6»  laat  upakaam  of  Slaia  Road.... 


JUM  i^ivvMni  Of  raios  oi  Mwynon  ooipofnt  Hnvn.... 

•mM  downdrMffl  of  B#schofMk  Road 

Juat  upataara  of  Muddy  Oaali  Road  (about  1,950  laat 

upatiaam  of  Baaoftotaali  Road). 

Juat  upakaam  of  Sttiay  Road..- 

About  1.080  laat  ivalraam  of  SUnay  Road 

At  oonfluanoa  iMfi  LMto  MMfnf  RIvar. 

vaa^  Iff  T^Hnan  ooipofaia  iiniia 


Mapa  awaMbIa  lor  Inapadtan  at  ttia  Plannino 


Juat  doamatraam  of  Andanon  Farry  Road.. 
Oapwtmant.  HamWon  County  CourttMuaa.  1000  Mam  Slraat  Qncirmati,  CXito. 


Oragon„ 


Cava  Jwntian  (CHyl.  JoaapNna  OoiaMy  (FEMA-ei43).J  Eaat  Fam  Mnoli  Rivar. 


•- "V-j 


I, 


Mapa  avaMM  tor  kiapaollon  at  CRy  Hal.  tit  LMar.  Cava  Junction.  Oragon. 


•80  tiOl  downMrMm  from  otnlvr  of  nwltvood  Hlytv 


OrQ0Ofi» 


Mapa  avaiiWa  tor  mapactton 


Dayton  (City).  VaoMI  County  (FEMA4130t .. 
at  Qty  Raeortafa  Oflioa.  410  Fany  Siraat.  Dayton.  Oragon. 


^ 


IKaiaaultoii  of  Wator  Skoat  and  Fany  Skaat 

toHiaaetlon  of  oraak  and  Dayton-Safam  Highway 


ET 


Oregon.. 


Joaaplttw  County  (Uninootporalad  Araaa)  (FEMA- 
0124). 


Roguafllvar.. 


Jumpoff  Joa  Cyaatt.. 
Louaa  Oraaii 

Applagala  Rt»ar. 


iMfptiy  QfMk... 


Eaat  Fork  Mnoto  RIvar.... 
wMt  rOni  IHnQta  Rivar .. 


OearCraali.. 


40  laat  doanakaam  (ton  oantor  of  Rebartaon  Bridga.... 
100  Mat  north  atong  Roguaaaa  Lana  tram  intaraKlton 


60  laat  doa— aaani  kom  oantor  of  Marin  Qaioa  Road.. 
40  laat  doamakaaia  kom  cantar  of  Motaanartf  Driva ....« 
30  toat  downakaam  from  oanlar  of  Southam  PaeMa 

naKoao  imoga. 
10  laat  downakaam  kom  cantar  of  Mcnumant  Ortva ..-.. 
n  laat  upikaam  kom  cantor  of  U.&  HVnaay  199 


7S  laat  doanakaam  kom  oantor  of  Stato  HK^may  230 

(IMHarna  Highway). 
40  laat  dowrakaain  kom  oanlar  of  FWi  Hatohary 

Roito.\ 
Intoraadlon  of  akaam  and  oantor  of  Southaida  Road 


210  toat  tvMaamkom  oantor  of  Flnoh  Road 

SO  laat  downakaam  kom  oantor  of  f^omaroy  Oimii  ...y. 
totoraaciun  of  akaam  and  oantor  of  U.a  Highway  ir 


tor  kMpacttan  m  naming  OMaa^  SIO  NIW  4t«.  Qranto  Paaa.  Oregon. 


20  laat  downakaam  kon  oanlar  of  WaMB  Road 
ISO  iMi  dooffWirMffi  %ofn  ooniv  of 

cteaiky  of  »A  il»w»  199  (Redwoo( 
90  toat  dowffwkaam  kom  oantor  of  i^ialraam  croaitno 

of  U.S.  Highway  190  (Redwood  HV<My). 
total  aaatlw  of  akaam  and  cantar  of  OM  Redwood 

Higfiway  (old  U.&  Hmhway  199). 


U   M   I 


AlanKMiv  ani.  LM^  C«a%  (Dectet  No.  FEMA- 
6124). 


•611 


•675 


•729 
•788 
•789 
•493 

•748 
•762 

•781 
•782 
•601 
•501 
•826 


•1.202 


•103 
•102 


•836 
•904 

•884 

•1,002 

•902 

•1.122 
•906 

1.045 

•919 

•1.072 

•1*51 
•1.279 
•1.293 

•1.523 
•1.320 

•1,418 

•1,300 


Oeamakaam  Corporato  Umlto „ „. 

Oanlluanee  of  INto  Lal^  Creek ._ _ 

•243 
•S49 

*2S6 

•884 

Titoutary  to  LaNgh  Ri«or.     , 

Upakaam  Oorporato  UnMa 

Conftianoewlto  Lehigh  RtMr.... 

LaN^  Rivar. 
Upakktoa  Oorporato  IMto . 

•287 
•266 
•262 

•293 

UMa  LabM<  Oraak 

OoniuanoaaMhLaht^Rivar...    

•249 

•262 

OlMAanca  at  Jnnln  nrad           

•267 

•280 

Pvti  Drtvo  up«tr«wn ..      «.„ 

•270 

•278 

D»vonMr»  no«l  i«M«M.             .»    .        .     ^ 

•289 

•303 

•308 

Voiti  Oaak 

Oenluence  with  unto  LaNgh  Oraak      „    „    . 

•252 

•267 

•288 
•308 

Downakaaia  of  oulwart  at  Okion  SkaeL____.„ 

•326 

•346 

OoipaiBta  Lki^o 

•366 

WtoMBiMliTteulOaali     

Oanauanoe  w«i  Trout  Orealu.-.               

•304 

'320 

Upekaam  Scull  10««  Skaat .     ...., . 

•349 

AppRMtoiatoiy  110-  upakaam  of  oukrart  under  Emaua 

Aimnua. 

•363 

•413 

Jordan  Qiaak.,.. .,. „.. 

Canawnna  wtoi  UMe  L^tMi  r»^ 

•257 

•283 

•287 

Til  lawM  upitaM 

•272 

Upwiaia  Oorporato  Umka 

•274 

Final  Base  (100-Yeab)  Flood  ELEVATiONS-Continued 

^ 

Qly/toifWi/oounly 

Soum  o(  Hoodvig 

tacaWn 

fOap»ai 

•HtlDOM 

•£::&. 

(NGVO) 
"ElnMioa 

MXMO. 

Ottm  Cn* 

UM«0«lwCr«eli._ 

1  StraaL  Rum  K10  Umi^mrL  num. 

*2«2 

'206 

^ 

"277 

3(Wl  StraX  upstraam 

*20O 

*2fll2 

Comkianca  ■rWl  Cailar  nraok 

'290 

Tlffinian  Skaal  upakam 

•325 

UpMwni  Coipofal*  Limiti _  . 

*349 

Maps  wiilitili  fcir  inepecl 

Approidmatety  300- toMMin  01  •»  CaporaM  LMii_l 

•352 

Pmncyhwiia 


OaugTMrty.  TonmiNp,  Bwvar  County  (Docket  No. 
FEMA-ei47). 


Run.. 


Tftwtary  to  BtodihouM  Run. 


Downstream  Corpofto  Umlls.. 

l^MtTMni  Corporelt  Limits 

Donnslresm  Corporeto  Limits^ 


ConMiMno*  ot  Tributay  to  BIOGfchouM  Rin 

PrtvM*   Oriva   (Upt^aam  trda)   approilmalely   1.230' 

upstream  of  confkienoa  of  Tributvy  to  Blocfchouaa 

Run 
ApprownaMy  5.880'  n)a*aia  of  oonkianca  ol  Tik» 

taiy  to  Bkxkhouaa  Rua 

Conlkianca  with  B)ock»<oua«  Run 

Btocfchouaa  Run  Road  (Upatraam  ttOil) 

Fnahkom  Road  (Upatraam  side).. 


»m  Spring  Road  (Upakaam  aide). 


ta  inspection  at  Iw  Oaugharty  Municipal  BuMbia  New  Bnghton.  Pannaylvaf^ 


Approximately  70^  upatraam  o(  Slum  Spring  Road 


•734 
•737 

•aoa 

•OS 
•853 


•918 

•885 

•888 

•916 

•981 

•IJBI 


Pvnnsytvanis .. 


Beood  City.  Boraugh.  Laiwanca  and  Beavar  Coun- 

»ea  (Dockat  No.  FEMA-614^ 


ConAuanca  wWi  Connoquanaaaing  Craak_ 
Una  Avenue  (Upatreain  axle).. 


AppraadmaMy  1.S80'  loakaara  ol  Una  Avenue.. 
Appnadmalely  ^725'  ivakeam  ol  Una  Avenue- 
Confluence  aWi  Connaquaneealng  Craak.... _ 

Appradmalety  ftW  upekaam  ol  Prtvala  Drive. 


«|rinapac8on  at  Aa  Mun*c<>al  BuUne,  526  Lawrence  Avenue.  Enwood  Oty.  Pennsylvanii. 


Appradmataly  927  downalieam  ol  ivakaam  Ca>pe- 

rato  Umils. 
l^akaam  Cwponla  J-JiaK 


•771 
•873 
•910 
•938 
•813 
•846 
•884 

••14 


HotMsysbug.   Borau)^  Bl*  County  (Docket  No. 
FEMA-ai47). 


Small  Run.. 


Upaaaam  MsgHsn  Skeet 

Corporate  Umits.  approrimalsly  MBW 

^lany  Street. 
Upakeam  Corporate  Limits. 


Upatraam  Scotch  Valey  Road.. 
UpakaaM  Edgsr  Skeat . 


Appiuriiilsly  2^  upskeam  Pann  Skaat- 

UpikMm  Corporsis  t  MPfti*         , 


••43 
*961 
•965 

•967 
*942 
•963 
•960 


Mapsavaliti 

la  tor  Inspection  «  De  Bomm^  Munich  BiWng,  HolidaystMirg.  Pennsy^an«. 

MMoidL  ToamaMpi  Bucfea  Coun«  (Docket  No.  FEMA- 
8124) 

•415 
•433 
•463 

llnirt  Squeiw  Hfca  tirt^  (naaaMii  ■<<«)     

f 

Bralaeh  Lane  bridga  ldowrattr<y«i  liri.)                

•501 

kir  inapaclion  at  fia  MHort  ToaeiaNp  Bulling  Spmnerstown.  Pennsylvania. 


Pennsylvania.. 


Nar«i  Saii4ckley.  TownsNp,  Beaver  Codnty  (Docket 
No.  FEMA-614e). 


Bnah  Creek  . 


tt  •»  WBt*»  SsilcMsi  Mlmie»al  Buidkift  R.n  2.  Beaver  ftm.  Parneilraiia. 


Connoqueneaaing  Craek .. 


DOMMMkaam  Corporate  Limits.^... 
PannatAianIa  Tmplia  upskawn. 
Mpakaam  Corporate  Umits.. 


ApprxBdmataly  3.520'  downskeam  ol  State  Route  85 

bridge. 
ApproKlmetely  lOa  upekeem  ol  Stato  Route  85  bridge, 
l^jakaam  Ccrporato  Limits. 


Conlkisnce  with  Connoquenseakig  Oeek... 


Approdmately  2.280'  ivakaam  ol  BRwbany  Road. 
6^178-  loakaan  « 


•753 
•757 


•857 


•962 

•870 


•875 
*882 


Psrmsylvania . 


Putoski.    Townehip,    Beaver    County    (Docket    No 
FEMA-8t47). 


sispection  at  8ia 


Tributary  to  Bloekltotaa  Run.. 


Downakaam  Corporate  Umits  (Upskeam  sUe  ol  I 

»«te  Drive). 
Appranimalaty  1.310'  i«akeam  ol  Corporate  Lirnt*. 

Rocheelar  Road  (Upakeam  side) 

Corporate  Limits __—__.__.__ 


PMasH  MurMpal  BuUkig.  Naw  Brighton.  Pennsylvania. 


•741 
•820 


•967 


Msnnsylvania- 


FEUA-8t47). 


County  (Dockat  Na 


Waat  Branch  MahantvigD  Creak.. 


TrftulifyA.. 


DowwB^aaiB  OotporalB  UmMs..^ ,.,, .,, ,,,   .,,., ,, 

CoNluenoe  of  Weet  Mahantango  Oaak 

OorAanca  with  Suequeharwia  Rivar 

Apptodmataly  1 JOO-  makean  ol  Townehip  Route  425 
Route  104  (Upakoam). 


Approximately  90'  downskeam  ol  oanauarvie  ol  Tiftit- 
tsryA. 

0am  (Upstream) 

ToOTiaNp  Route  482  (Upakean) 


Apprommalety   7S0'   upskeam  ol   Lagilatlya   Route 
34012. 

Conkianoe  w«h  Woat  Branch  Mtfiantango  Craak 

Toesiahip  Roria  431  (Upakaam) 


Apprctdniataly  1.840'  upakaam  ol  TownaNp  Roma  431 
LigiaMra  Route  3401t  (Upaka^n). 


*406 

•400 
•409 
•412 
*428 
•463 

•471 
•485 


•490 
•520 
•460 
♦47i 
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Final  Base  (100-Year)  Flood  Ejlevations— Continued 


SIM 


Oty/lown/aouMy 


6owo#  of  Aoodhig 


niMMfyB.. 


AppfOKlRWlc^  6,270'  dMnMMM  Of  TowniNp 
417. 

ToamNp  Rouli  417  (DownMratm) „. 

Camumn  iMh  Oaixan  Run „ 

1440-  ivMMia  ol  Oataon  Run..... 
11  ffVM  Dranm  Mananivi^*'  vfWR 
415 


trnttbove 

ground 

'Bavalton 

(NGVOI 


(MU.W). 


•503 

*S33 
•478 

*49e 

*4M 

'496 


lllpCMl 

Ml  lor  Impwlon  « tw  iMUmM  ol  Iw  TownMp  SmMmv,  Mt.  Qm  BMng,  R.a  1,  Uvwpool.  PwiraylMrtt. 

!•«»» 

'Ctly  d  Wattugt.  Twrant  County  |FaM-6143) 

Skiglng  Mk  OrMk 

Bwnlur  Hi  CiMk 

JuM  VMkMni  of  MMtoiMl  CMva .    „..       

JmI  itiMnHmii  ol  CMpniai  Road. „. 

*SM 

*eiB 

JuM  MpMwHi  o(  tanw*  Road _.    

Jual  i^iwaw  al  Mawla  CMva 

JuM  upmaaw  a*  Chapwan  Road 

*e64 

•sat 

•813 
•637 
•^ 

tor  ImpaclkM  al  Oly  HA  7107  mm^  Road,  Waowga,  TaMat  70148^ 


WaMnglon„ 


(CNyt.  ni8  Oounly  (FBMA-6124)... 


At  MWMCtton  of  SwifiMnijih  Riw  And  BurtoQlon 

fclii   iMi   1    ■    j»-« -J 

nonnsm  runrovcL 
Al  ManacHon  a<  Noftt  Craak  and  NorViaaM  19Stti 
Siraat 


•20 
•29 


MapaaMM 

Ma  lor  kMpacaon  al  Planrtng  Oapanmant.  O^  Hal.  1S306  101M  A«««ia  ME..  Bolhall.  Waihinglon. 

WMNnglon.„„ 

.M»M»«M...». 

CanMla  (City),  Laala  Cdun^r  (FEMA-6130) 

•173 

Skookamohuok  RMr 

Maraacion  af  Damy  Wfty  and  Alanndar  Stiaal.« ....«» 

•173 
•197 

Coltaa  Cntk... 

200  toal  npitianK  Iram  camar  of  Roanoka  Slr«aL-._ 

•188 

CNna  Craak ..    „ 

kHaraaollon  ol  Oadv  Skaat  and  Plum  SttMt  .„ 

•173 

Salzar  Otaak™.          

Maraadlon  o(  Fair  Skaat  and  Kmky  Avenua 

•178 

Mips  SMHbw  for  nipoGMon  flt  Q^  HbC  Poorf  ■  Miplt^  Conlnta,  WuMngioA. 


tor 


HaraMon  (Toam),  8M«II  County  (FEMA-6143) 

al  ToiM  Haa,  MoWa  S»aal.  HwnHon.  WaMnglon. 


and  AaMnd  Skaat 
8kMi  ond  NoMo  Avonuo 


•"d 


•too 
•loe 


Cadar  Qrov*.  To«m. 
FEMA4t47). 


Kanawha  County  (Dooka*  Ma 


KN|ft  Crook  .> 


Coipofolo  Urntts.. 

Oofporoio  UmMs.. 


Ooniuonoo  wOh  Kono«ho  RIvor.. 


af  nwaia  Drwa^.. 
Corporata  tjnilts..H... 


•610 
•611 
•611 
•824 


I  al  ttia  Town  OWea^  Cadar  Qrovai  Waal  Mrgmia. 


Waatykglnia. 


Chaaapaaka,  Town.  Kanawlta  County  (Dookal  No. 
FEMA-6147). 


tor  kiapacion  at  V<a  Town  OfRcM,  Oiaatpaaka,  Watt  VkgMa. 


FiaUaCNak.. 


Ooiparaia  LMK.. 
n»|ii»ali  lJniNa_... 


Corporata  UmHa- 


•802 
•804 
•804 
•604 


Dunbar.  CNy,  Kanawtia  County  (Dookal  No.  FEMA- 
6147). 


1.200'  downaaaaw  tntoiilan  64  bridga-. 


•581 

•5822 

•693 


MvtaMliti 

WaatVkgHa.. 

EaM  Bar*.  Town,  Kanawha  County  (Dockat  No. 
FEMA-6147). 

Eaal  Bank  Ttliulvy.. 

•808 

Upataam  Onporala  UmNa- ..     

•610 

'  *820 

Upavaaia  or  Fany  Sfraat  ...*»..»...««. 
Dowiia*a»a  af  Staia  Roula  81 „ 

•625 
•642 

Hpa>iaiw  Coqxvala  LMl» 

a  Roula  81 — .... 

•692 
•756 

tor  hapaolDn  at  Iha  Town  OOtoaa,  EaM  Bank,  Wtaal  VhvmkL 


Oly. 
(Dockat  No.  FEMA-6147). 


MOfltO  CtOOlL..: 


DovnobooM  Coiporali  UwHt.. 
wMh  Moffto  uook.. 
r  BtUga  (doaaial 
Coipoiato  UrnHa- 


Odl 


81 


I  tor  mapactton  at  tha  Olioa  o«  P.3llc  Worfta,  CHy  HA  133  FWh  Avanua;  Momgomaiy,  Waal  Vk^nia. 


Approidmalaly  880' upalraam  o(  OW  SMa  Noma  61- 


•822 
•624 


•622 

•629 
•838 


(V),  T«rin  Lakaa.  Kanoaha  Oounly  (Dockat  Na  FEMA- 
8130). 

Claak  TribulNy- 
tor  Inapadton  al  thrOnea  ol  •«  OaHi.  VHaga  Hal.  108  Eaal  Maki  BkM.  TWn  Ufeaa.  Wlaoonain, 


Al 


•798 
•TBI 
•798 


Wlooowiin...,..— 


fCl.  WhAowotor,  WolworVi  Oounl|f  (Dookol  No.  FEMA- 
6144^ 


r  Intpoollon  M 


8ia  OMoa  o(  Via  Bufeing  toapactor,  ORy  Hal.  312,  Waal 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  Za  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  December  22,  1981. 
Lee  M.  Thomas,  .  ,  - 

Associate  Director,  State  and  Local  Progrxims  and  Support 

|FR  Doc.  82-iae2  Filad  1-26-82:  8:46  am) 
BUXMG  CODE  671S.4I3-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[Gen.  Docket  No.  81-499;  FCC  82-7] 

Practice  and  Procedure;  Equal  Access 
to  Justice  Act  Rules 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  FCC  adopts  rules  to 
implement  the  Equal  Access  To  Justice 
Act  (EAJA).  The  EAJA  provides  for  the 
award  of  attorney's  fees  to  qualified 
parties  who  prevail  over  the  government 
in  certain  administrative  proceedings. 

The  EAJA  r«quir»6  each  government 
agency  to  establish  uniform  procedures 
for  implementing  the  Act. 

The  rules  provide  instructions  to 
eligible  partiss  who  sesk  to  recover 
attorney's  fees  from  the  Commissioo. 
EFFECTIVE  DATE:  January  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sue  Preskill,  Office  of  General  Counsel, 
Federal  Communications  Commission, 
Washington.  D.C.  (202)  632-6990. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

Adopted:  January  13, 1982. 
Released:  January  22, 1982. 

1.  A  Notice  of  Proposed  Rulemaking  in 
this  proceeding  was  released  on  August 
24, 1981.  FCC  81-386.  46  FR  43068 
(August  26. 1981).  This  Notice  proposed 
rules  to  implement  the  Equal  Access  to 
Justice  Act  (EAJA),  5  U.S.C.  504.  The 
EAJA  provides  for  the  award  of 
attorney's  fees  and  other  expenses  to 
quaUfied  parties  who  prevail  over  the 
Federal  Government  in  certain 
administrative  and  court  proceedings. 

2.  Comments  on  the  proposed  rule 
were  submitted  by  a  number  of  parties, 
as  noted  below.  No  reply  comments 
were  received.  Based  on  these 
comments,  we  are  adopting  the 
proposed  rules  with  slight  modifications. 

3.  The  Administrative  Conference  of 
the  United  States  and  the  National 
Association  of  Broadcasters  (NAB) 
suggest  that  we  clarify  the  rule  dealing 
with  coverage  of  the  EAJA  to  note  that 
revocation  proceedings  fall  within  the 


scope  of  the  Act.  Since  this  will  carry 
out  congressional  intent,  we  are 
modifying  Rule  1.1503  as  suggested.  We 
believe  this  modification  will 
sufficiently  clarify  the  scope  of  the  rules 
so  that  it  is  unnecessary  to  list  the 
proceedings  covered,  as  suggested  by 
the  Administrative  Conference  and  Uie 
National  Radio  Broadcasters 
Association  (NRBA). 

4.  The  NRBA  and  Putbrese  & 
Hunsaker  raise  concerns  that  the  goals 
of  the  EAJA  might  be  frustrated  by 
limiting  coverage  of  the  rules  to 
revocation  proceedings,  while  most  of 
the  Conunission's  enforcement  eff^orts 
are  carried  out  in  renewal  proceedings. 
The  NRBA  suggests  that  since  both 
revocation  and  renewal  proceedings  are 
based  on  the  same  types  of  alleged 
misconduct,  exclusion  of  renewal 
proceedings  is  inequitable  and  contrary 
to  the  results  apparently  intended  by 
Congress.  In  response,  we  note  that  the 
statute  itself  excludes  from  coverage 
"an  adjudication  *  *  *  for  the  purpose 
of  granting  or  renewing  a  license  *  •  •  " 
5  U.S.C.  504(b)(l)(C}.  We  therefore  lack 
authority  to  award  attorney's  fees  in 
such  proceedings.'  Putbrese  and 
Hunsaker  suggest  that  the  Commission 
use  revocation  proceedings  to 
adjudicate  a  licensee's  character 
qualifications  and  that  the  Commission 
designate  all  pending  renewal 
prpceedings  as  revocation  proceedings. 
However,  the  determination  to  proceed 
against  a  licensee  in  the  context  of  a 
renewal  or  revocation  proceeding  is 
based  on  a  number  of  factors,  including 
the  nature  of  the  alleged  misconduct  *, 
and  the  timing  of  the  alleged 
misconduct.  Nothing  in  the  EAJA 
suggests  that  agencies  are  obligated  to 
restructure  their  proceedings  in  order  to 
bring  more  adjudications  within  the 
purview  of  the  Act.  Since  the  intent  of 
Congress,  as  expressed  in  the  statute, 
clearly  was  to  exempt  renewal 
proceedings  from  the  scope  of  the  Act, 

'  The  EAJA  is  an  exception  to  the  "American 
Rule."  whereby  each  party  is  responsible  for  the 
pHyment  of  his  own  attorney's  fees  and  other 
expenses  incurred  during  litigation.  Unless 
otherwise  provided  by  statute,  the  United  States  is 
not  liable  for  attorney's  fees.  See  H.R.  Rep.  No.  96- 
14ia  96lh  Cong.,  2d  Sess.  »-fl  (1980).  Thus,  except  to 
the  extent  provided  by  the  EAJA  (or  other  laws),  we 
arp  not  authorized  to  award  attorney's  fees  in 
Commission  proceedings. 

'  Compare  47  U.&C  aoa  with  47  U.S.C  312. 


to  redesignate  pending  renewal 
proceedings  as  revocation  proceedings 
would  in  itself  circumvent  the  statute, 

5.  The  Maryland-District  of  Columbia- 
Delaware  Broadcasters  Association.  Inc. 
(MDCD)  suggests  that  the  ceiling  on 
hourly  attorney's  fees  of  $75  is 
imreasonable  in  today's  market. 
However,  Congress  set  that  ceiling,  and 
it  cannot  be  changed  "unless  the  agency 
determines  by  regulation  that  an 
increase  in  the  cost  of  living  or  a  special 
factor,  such  as  the  limited  availability  of 
qualified  attorneys  *  *  *  justifies  a 
higher  fee."  5  U.S.C.  504(b)(l)(A)(ii). 
There  is  no  evidence  in  the  record  to 
support  such  a  determination  at  this 
time  *.  and  we  therefore  decline  to 
disturb  the  congressionally-set 
maximum. 

6.  MDCD.also  submits  that  the  agency 
"which  has  wronged  a  licensee"  should 
not  "pass  final  judgment  on  the  amoimt 
of  reimbursement  *  *  "'Comments  of 
MDCD  at  2.  It  suggests  that  the 
Administrative  Law  Judges'  decisions 
should  be  final.  The  EAJA  states, 
however,  that  the  ALJ's  decision  "shall 
be  made  a  part  of  the  record  containing 
tJie  final  decision  of  the  agency  *  *  *"  5 
U.S.C.  504(a)(3)  (emphasis  added).  This 
reflects  a  congressional  determination 
that  the  agency  itself  has  the  authority 
to  make  the  final  determination  to 
award  appropriate  fees.* The  decisions 
of  Administrative  Law  Judges  consititute 
initial  decisions,  subject  to  review.  5 
U.S.C.  557,  47  CFR  1.267.  In  response  to 
MDCD's  concern  that  the  Commission 
may  not  treat  EAJA  claims  objectively, 
we  state  that  we  intend  to  carry  out  oiu 
responsibilities  under  the  Act,  as  under 
all  statutes,  fully  and  objectively. 

7.  Finally,  we  are  modifying  Rule 
1.267(c)  to  ensure  that  the 
Administrative  Law  Judge  who  presided 
over  the  underlying  proceeding  will 
retain  jurisdiction  to  rule  initially  on 
E.^JA  applications. 

8.  Since  the  EAJA  went  into  effect  on 
October  1, 1981.  immediate 
implementation  of  these  rules  is 
appropriate.  Thus,  good  cause  is 


^The  rules  provide  for  rulemaking  proceedings  lo 
increase  the  maximum  rate  for  attorney's  fees  See 
Rule  1.1507. 

'This  determination  is  subject  lo  (udicial  review. 
5  U.S.C  S04icH2). 
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established  for  waiver  of  the  30  day 
effective  period.  5  U.S.C.  553(d). 

9.  Authority  for  these  rules  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  47 
U.S.C.  4(il.  303(r):  and  the  Equal  Access 
to  Justice  Act.  5  U.S.C.  504(c)(i).' 

Accordingly,  it  is  ordered,  that, 
effective  January  25, 1982,  §  1.267(c)  of 
the  Commission's  rules,  47  CFR  1.267(c). 
is  amended,  and  Subpart  K.  §S  1.1501- 
1.1530.  47  CFR  1.1501-1.1530.  are  added  . 
as  set  forth  in  the  attached  appendix. 

(Sees.  4.  303.  307,  48  Stat.,  as  amended.  1066. 
1082. 1083:  47  U.S.C.  154,  303,  307) 
Federal  Conununication  Commission. 
William ).  Tricaiico, 

Secretary. 

Appendix 

PART  1— PRACTICE  AND  PROCEDURE 

1.  In  §  1.287,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1.267    Initial  and  Recommended 

Dectsions. 

«         •         *         *         • 

(c)  The  authority  of  the  Presiding 
Officer  over  the  proceedings  shall  cease 
when  he  has  filed  his  Initial  or 
Recommended  Decision,  or  if  it  is  a  case 
in  which  he  is  to  file  no  decision,  when 
he  has  certified  the  case  for  decision: 
Provided,  however,  That  he  shall  retain 
limited  jurisdiction  over  the  proceeding 
for  the  purpose  of  effecting  certification 
of  the  transcript  and  corrections  to  the 
transcript,  as  provided  in  §5  1.260  and 
1.261,  respectively,  and  for  the  purpose 
of  ruling  initially  on  applications  for 
awards  of  fees  and  expenses  under  the 
Equal  Access  to  Justice  Act. 

2.  A  new  Subpart  K  is  added  to  read 
as  follows: 

Subpart  K— Implementation  of  the  Equal 
Access  to  Justice  Act  (EAJA)  in  Agency 
Proceedings 

General  ProvUioiu 

1.1501  Purpose  of  these  rules. 

1.1502  When  the  EAJA  applies. 

1.1503  Proceedings  covered. 

1.1504  Eligibility  of  applicants. 

1.1505  Standards  for  awards. 

1.1506  Allowable  fees  and  expenses. 

1.1507  Rulemaking  on  maximum  rates  for 
attorney  fees. 

l.l.Soe  Awards  against  other  agencies. 

Infoimation  Required  From  Applicants 
1.1511  Contents  of  application. 


■Dy  icltii-  dated  August  24, 1981.  the  OfTice  of 
MiinHHcmpnl  and  Budget  wus  informed  that  Ihf 
Commission  etiimalet  that  the  number  of 
applicants  requesting  awards  will  lie  less  than  li-n 
per  yrar  Thus,  the  Paperwork  Reduction  Act.  P.I. 
96-511.  does  not  apply  to  this  proceeding.  Sep  44 
II  S.C  35n2|4|(A). 


Sec. 

1.1512  Net  worth  exhibit. 

1.1513  Documentation  of  fees  and  expenses. 

1.1514  When  application  may  be  filed. 

Procedures  for  Considering  Applications 

1.1521  Filing  and  service  of  documents. 

1.1522  Answer  to  application. 

1.1523  Reply. 

1.1524  Comments  by  other  parties. 

1.1525  Settlement. 

1.1526  Further  proceedings. 

1.1527  Decision. 

1.1528  Commission  review. 

1.1529  judicial  review. 

1.1530  Payment  of  award. 

Authority:  Sec.  203(a)(1),  Pub.  L  96-481,  94 
Stal.  2325  (5  U.S.C.  504(c)(1)). 

Subpart  K— Implementation  of  the 
Equal  Access  to  Justice  Act  (EAJA)  in 
Agency  Proceedings 

General  Provisions 

§1.1501    Purpose  of  ttMse  rules. 

The  Equal  Access  to  Justice  Act.  5 
U.S.C.  504  (called  "the  EAJA"  in  this 
subpart),  provides  for  the  award  of 
attorney's  fees  and  other  expenses  to 
eligible  individuals  and  entities  who  are 
parties  to  certain  administrative 
proceedings  (called  "adversary 
adjudications")  before  the  Commission. 
An  eligible  party  may  receive  an  award 
when  it  prevails  over  the  Commission, 
unless  the  Commission's  position  in  the 
proceeding  was  substantially  justiHed  or 
special  circumstances  make  an  award 
unjust.  The  rules  in  this  part  describe 
the  parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
Commission  will  use  to  make  them. 

§1.1502.    When  TiM  EAJA  applies. 

The  EAJA  applies  to  any  adversary 
adjudication  pending  before  this  agency 
at  any  time  between  October  1, 1981, 
and  September  30. 1984.  This  includes 
proceedings  begun  before  October  1, 
1981.  if  final  agency  action  has  not  been 
taken  before  that  date,  and  proceedings 
pending  on  September  30. 1984. 
regardless  of  when  they  were  initiated 
or  when  final  agency  action  occurs 

§  1 . 1 503    Proceedings  covered. 

(a)  The  EAJA  applies  to  adversary 
adjudications  conducted  by  the 
Commission.  These  are  adjudications 
under  5  U.S.C.  554  in  which  the  position 
of  this  or  any  other  agency  of  the  United 
States,  or  any  component  of  an  agency, 
is  presented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  Coverage  of  the  EAJA 
begins  at  designation  of  a  proceeding  or 
issuance  of  a  show  cause  order.  Any 
proceeding  in  which  the  Commission 
may  establish  or  fix  a  rate  is  not 


covered  by  the  EAJA.  Proceedings  to 
grant  or  renew  licenses  are  also 
excluded;  but  proceedings  to  revoke 
licenses  are  covered  if  they  are 
otherwise  "adversary  adjudications." 

(b)  The  Commission  may  designate  a 
proceeding  as  an  adversary  adjudication 
for  purposes  of  the  EAJA  by  so  stating  in 
an  order  initiating  the  proceeding  or 
designating  the  matter  for  hearing.  The 
Commission's  failure  to  designate  a 
proceeding  as  an  adversary  adjudication 
shall  not  preclude  the  filing  of  an 
application  by  a  party  who  believes  the 
proceeding  is  covered  by  the  EAJA; 
whether  the  proceeding  is  covered  will 
then  be  an  issue  for  resolution  in 
proceedings  on  the  apphcation. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  EAJA  and 
matters  specifically  excluded  from 
coverage,  any  awards  made  will  include 
only  fees  and  expenses  related  to 
covered  issues. 

§1.1504    ERgOHRty  of  applicants. 

(a)  To  be  eligible  for  an  award  of_ 
attorney  fees  and  other  expenses  under 
the  EAJA,  the  applicant  must  be  a  party, 
as  defined  in  5  U.S.C.  551(3),  to  the 
adversary  adjudication  for  which  it 
seeks  an  award.  The  applicant  must 
show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  paragraph  and 
in  paragraph  (b)  of  this  section, 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  association  as  defined 
in  section  501(c)(3)  of  the  Internal 
Revenue  Code  (26  U.S.C.  501(c)(3))  with 
not  more  than  500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees; 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  designated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  wilj  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
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applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  number  of  employees  of  an 
applicant  include  all  persons  who 
regularly  perform  services  for 
remuneration  for  the  applicant,  under 
the  applicant's  direction  and  control. 
Part-time  employees  shall  be  included 
on  a  proportional  basis. 

(f)  The  net  wrorth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest, 
will  be  considered  an  affiliate  for 
purposes  of  this  part,  unless  the 
Administrative  Law  Judge  determines 
that  such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  EAJA  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
Administrative  Law  Judge  may 
determine  that  fmancial  relationships  of 
the  applicant  other  than  those  described 
in  this  paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(gj  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§  1.1505    Standards  for  awards. 

(a)  An  eligible  prevailing  applicant 
shall  receive  an  award  for  fees  and 
expenses  incurred  in  connection  with  a 
proceeding,  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  unless  the  position  of  the 
Commission  over  which  the  applicant 
has  prevailed  was  substantially 
justified.  The  burden  of  proof  that  an 
award  should  not  be  made  to  an  eligible 
prevailing  applicant  is  on  the 
appropriate  Bureau  (see  §  1.21  of  this 
chapter)  whose  representative  shall  be 
called  "Bureau  counsel"  in  this  subpart. 
The  Bureau  may  avoid  an  award  by 
showing  that  its  position  was 
reasonable  in  law  and  fact. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

§  1 . 1 506    Allowable  fees  and  expenses. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agent!  and  expert  witnesses. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 


exceed  the  highest  rate  at  which  the 
Commission  pays  expert  witnesses. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney; 
agent,  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  its  clients  separate^  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  Administrative 
Law  Judge  shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  service  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case. 

(e)  Fees  may  be  awarded  only  for 
work  performed  after  designation  of  a 
proceeding  or  after  issuance  of  a  show 
cause  order. 

§  1 . 1 507    Rulemaking  on  maximum  rates 
for  attorney  fees. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 
circumstances  (such  as  limited 
availability  of  attorney's  qualified  to 
handle  certain  types  of  proceedings),  the 
Commission  may  adopt  regulations 
providing  that  attorney  fees  may  be 
awarded  at  a  rate  higher  than  $75  per 
hour  in  some  or  all  of  the  types  of 
proceedings  covered  by  this  part.  The 
Commission  will  conduct  any 
rulemaking  proceedings  for  this  purpose 
under  the  informal  rulemaking 
procedures  of  the  Administrative 
Procedure  Act. 

(b)  Any  person  may  file  with  the 
Commission  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees,  in  accordance  with  Subpart  C  of 
this  chapter.  The  petition  should  identify 
the  rale  the  petitioner  believes  this 
agency  should  establish  and  the  types  of 
proceedings  in  which  the  rate  skould  be 
used.  It  should  also  explain  fully  tbs 
reasons  why  the  higher  rate  is 


warranted.  This  agency  will  respond  to 
the  petition  by  initiating  a  rulemaking 
proceeding,  denying  the  petition,  or 
taking  other  appropriate  action. 

§1.1 508    Awards  against  other  agencies. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  the  Commission  and 
takes  a  position  that  is  not  substantially 
justified,  the  award  for  an  appropriate 
portion  of  the  award  shall  be  made 
against  that  agency.  Counsel  for  that 
agency  shall  be  treated  as  Bureau 
counsel  for  the  purpose  of  this  subpart. 

Information  Required  From  Applicants 

§  1.1511    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  EAJA  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  an  agency  or  agencies  in 
the  proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individuah  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  a^iliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3))  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Commission  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  UTitten 
veriRcation  under  oath  or  under  penalty 
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of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 

§1.1512    N«t  worth  exhibit. 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  S  1.1504(f)  of  this 
part)  at  the  time  the  proceeding  was 
designated.  The  exhibit  may  be  in  any 
furm  convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  subpart.  The 
Administrative  Law  Judge  may  require 
an  apphcant  to  Hie  additional 
information  to  determine  its  eligibility 
for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  Administrative  Law  Judge; 
in  a  sealed  evelope  labeled 
"Confidential  Financial  Information", 
accompanied  by  a  motion  to  withhold 
the  information  fro'hi  public  disclosure. 
The  motion  shall  describe  the 
information  sought  to  be  withheld  and 
explain,  in  detail,  why  it  falls  within  one 
or  more  of  the.  specific  exemptions  from 
mandatory  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)(l)-(9).  why  public  disclosue  of  the 
information  would  adversely  affect  the 
applicant,  and  why  disclosure  is  not 
required  in  the  public  interest  The 
material  in  question  shall  be  served  on 
Bureau  counsel,  but  need  not  be  served 
on  any  other  party  to  the  proceeding.  If 
the  Administrative  Law  Judge  finds  that 
the  information  should  not  be  withheld 
from  disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  the  exhibit  shall  be  disposed  of  in 
accordance  with  the  Commission's 
estalilished  procedures  under  the 
Freedom  of  Information  Act.  S§  0.441- 
0.466  of  this  chnpter. 

§  1.1513    Documentation  of  fees  and 
expenses. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  lest, 
project  or  similar  matter,  for  which  and 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 


services  are  covered  by  the  application, 
showing  hours  spent  in  connection  with 
the  proceeding  by  each  individual,  a 
description  of  this  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  Administrative 
Law  Judge  may  require  the  applicant  to 
provide  vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

§1.1514    When  an  application  may  tMfiled. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Commission's  final 
disposition  of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  initial  decision  or 
other  recommended  disposition  of  the 
merits  of  the  proceeding  by  an 
Administrative  Law  Judge  or  the  Review 
Board  becomes  administratively  final: 
(2)  issuance  of  an  order  disposing  of  any 
applications  for  review  or  petitions  for 
reconsideration  of  the  Commission's 
order  in  the  proceeding;  (3)  if  no 
application  for  review  or  petition  for 
reconsideration  is  filed,  the  last  date  on 
which  such  an  application  or  petition 
could  have  been  filed;  (4)  issuance  of  a 
final  order  by  the  Commission  or  any 
other  final  resolution  of  a  proceeding, 
such  as  settlement  or  voluntary 
dismissal,  which  is  not  subject  to  a 
petition  for  reconsideration,  or  to  a 
petition  for  judicial  review;  or  (5) 
completion  of  judicial  action  on  the 
underlying  controversy  and  any 
subsequent  Commission  action  pursuant 
to  judicial  mandate. 

Procedures  for  Considering  Applications 

§  1.1521    Filing  and  service  of  documents. 

Any  application  for  an  award  or  other 
pleading  relating  to  an  application  shall 
be  filed  and  served  on  all  parties  to  the 
proceeding  in  the  same  manner  as  other 
pleadings  in  the  proceeding,  except  as 
provided  in  §  1.1512(b)  for  confidential 
financial  information. 


§  1.1522    Answer  to  appNcation. 

(a)  Within  30  days  after  service  of  an 
application  Bureau  counsel  may  file  an 
answer  to  the  application.  Unless 
Bureau  counsel  requests  an  extension  of 
time  for  filing  or  files  a  statement  of 
intent  to  negotiate  under  paragraph  (b) 
of  this  section,  failure  to  file  an  answer 
within  the  30-day  period  may  be  treated 
as  a  consent  to  the  award  request. 

(b)  If  Bureau  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  Administrative  Law  Judge  upon 
request  by  Bureau  counsel  and  the 
applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  Bureau  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  Bureau  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  1.1526. 

§1.1523    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  1.1526. 

§  1.1524    Comments  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  Bureau  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  an  answer 
within  15  days  often  it  is  served.  A 
commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  Administrative  Law  Judge 
determines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

§1.1525    Settlement 

The  applicant  and  Bureau  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 
and  Bureau  counsel  agree  on  a  proposed 
settlement  of  an  award  before  an 
application  has  been  filed,  the 
application  shall  be  filed  with  the 
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proposed  settlement.  If  the 
Administrative  Law  Judge  approves  the 
proposed  settlement,  it  shall  be 
forwarded  to  the  Commission  for  final 
approval. 

§1.1526    Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  Bureau  counsel, 
or  on  his  or  her  own  initiative,  the 
Administrative  Law  Judge  may  order 
further  proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  Administrative 
Law  Judge  order  further  proceedings 
under  this  section  shall  specifically 
identify  the  information  sought  or  the 
disputed  issues  and  shall  explain  why 
the  additional  proceedings  are 
necessary  to  resolve  the  issues. 

§1.1527    Decision. 

The  Administrative  Law  Judge  shall 
issue  an  initial  decision  on  the 
application  as  soon  as  possible  after 
completion  of  proceedings  on  the 
application.  The  decision  shall  include 
written  findings  and  conclusions  on  the 
applicant's  eligibility  and  status  as  a 
prevailing  party,  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  The  decision  shall  also 
include,  if  at  issue,  findings  on  whether 
the  Commission's  position  was 
substantially  justified,  whether  the 
applicant  unduly  protracted  the 
proceedings,  or  whether  special 
circumstances  make  an  award  unjust.  If 
the  applicant  has  sought  an  award 
against  more  than  one  agency,  the 
decision  shall  allocate  responsibility  for 
payment  of  any  award  made  among  the 
agencies,  and  shall  explain  the  reasons 
for  the  allocation  made. 

§  1.1528    Commission  review. 

Either  the  applicant  or  Bureau  counsel 
may  seek  Commission  review  of  the 
initial  decision  on  the  fee  apphcation,  or 
the  Commission  may  decide  to  review 
the  decision  on  its  own  initiative,  in 
accordance  with  §§  1.276-1.282  of  this 
Chapter.  Except  as  provided  in  §  1.1525, 
if  neither  the  applicant  nor  Bureau 
counsel  seeks  review  and  the 
Commission  docs  not  take  review  on  its 
own  initiative,  the  initial  decision  on  the 
application  shall  become  a  final 
decision  of  the  Commission  50  days 
after  it  is  issued.  Whether  to  review  a 


decision  is  a  matter  within  the 
discretion  of  the  Commission.  If  review 
is  taken,  the  Commission  will  issue  a 
final  decision  on  the  application  or 
remand  the  application  to  the 
Administrative  Law  Judge  for  further 
proceedings. 

§1.1529    Judicial  review. 

Judicial  review  of  final  agency 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c)(2). 

§1.1530    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  from  the  Commission  shall 
submit  to  the  General  Counsel  a  copy  of 
the  Commission's  final  decision  granting 
the  award,  accompanied  by  a  statement 
that  the  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts,  or  a  copy  of  the  court's  order 
directing  payment.  The  Conunission  will 
pay  the  amount  awarded  to  the 
applicant  unless  judicial  review  of  the 
award  or  the  underlying  decision  of  the 
adversary  adjudication  has  been  sought 
by  the  applicant  or  any  other  party  to 
the  proceeding. 
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47  CFR  Part  73 

[BC  Doclcet  No.  81-239;  RM-2859;  FCC  81- 
583] 

Operation  of  Television  Broadcast 
Stations  by  Remote  Control 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  has 
amended  its  rules  by  deleting  the 
requirement  that  TV  stations  operated 
by  remote  control  transmit  vertical 
interval  test  signals.  The  specific  test 
signals  listed  in  the  rules  were  also 
deleted.  The  deletion  will  permit  greater 
operating  flexibility  and  reduce  costs  for 
these  TV  systems. 
EFFECTIVE  DATE:  February  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Herbert  Zeiler,  Broadcast  Bureau.  (202) 
632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  17, 1981. 
Released:  January  14. 1962. 

In  the  matter  of  amendment  of  Part  73. 
Subpart  E  of  the  Commission's  Rules 
and  Regulations  concerning  the 
operation  of  television  broadcast 
stations  by  remote  control;  Report  and 
Order,  Proceeding  terminated. 

1.  On  April  9, 1981,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 


Making  '  in  the  above  entitled  matter. 
The  Notice  proposed  to  amend 
§  §  73.676,  and  73.699.  and  73.1820  of  the 
rules  by  deleting  the  specific  vertical 
interval  test  signals  (VITS)  for  remotely 
controlled  television  stations  and  the 
accompanying  mandatory  transmission 
requirement. 

2.  Comments  were  received  from 
American  Broadcasting  Companies,  Inc. 
(ABC),  the  National  Association  of 
Broadcasters  (NAB),  National 
Broadcasting  Company,  Inc.  (NBC),  CBS, 
Inc.  (CBS),  and  the  Consumer 
Electronics  Group  of  the  Electronic 
Industries  Association  (ELA).  Reply 
comments  were  received  from  the  Public 
Broadcasting  Service  (PBS). 

3.  This  proceeding  was  initiated  in 
response  to  a  petition  for  rule  making 
submitted  by  ABC.  The  petition 
proposed  amending  the  rules  to  specify 
the  use  of  two  VITS  having  different 
configurations  and  characteristics  from 
the  four  VITS  presently  required.  Under 
the  ABC  proposal,  the  amount  of  space 
in  the  vertical  blanking  interval  used  for 
VITS  would  be  reduced  from  two  lines 
to  one. 

4.  The  Commission's  Notice  carried 
this  proposal  one  step  further,  it 
proposed  to  delete  the  requirement  to 
transmit  VITS.  Thus  under  this  concept 
a  station  could  transmit  whatever  test 
signal  it  chose  whenever  it  chose,  as 
long  as  there  was  no  harmful 
interference. 

5.  Our  proposal,  while  different  from 
what  was  requested  in  the  petition,  was 
unanimously  supported  by  the 
comments.  The  view  of  ABC  was 
typical:      * 

ABC  wholeheartedly  supports  this  sensible 
deregulatory  approach  which  recognizes 
technological  advances  and  the  eflicacy  of 
the  marketplace  in  ensuring  high  quality 
television  transmissions. 

6.  The  Commission  is  persuaded  that 
the  present  rules  should  be  amended  as 
proposed.  The  comments  have 
confirmed  our  perception,  as  stated  in 
the  Notice,  that  the  "specific  VITS 
requirements  may  no  longer  be 
necessary"  (paragraph  9).  To  retain 
them  would  not  be  in  the  best  interests 
of  either  licensees  or  the  general  public 
since  they  constitute  a  burden  without 
benefit. 

7.  By  deleting  the  specific  VITS 
standards  and  the  mandatory 
transmission  requirements,  however,  we 
are  in  no  way  relieving  the  licensee  of 
its  responsibility  to  take  appropriate 
measures  to  insure  quality 
transmissions.  As  stated  in  the  Notice, 
we  expect  all  licensees  to  perform  tests 


'  FCC  81-17a  released  April  22. 1981. 


3790        Federal  Register  /  Vol.  47.  No.  18  /  Wednesday.  January  27.  1982  /  Rules  and  Regulatfons 


and  observations  as  necessary  to  insure 
proper  performance. 

8.  Regulatory  Flexibility  Act  Final 
Analysis 

\,  Need  for  Rule. 

The  Commission  believes  that  the 
mandatory  requirement  that  television 
stations  operated  by  remote  control 
continuously  transmit  Commission 
specified  test  signals  during  the  vertical 
blanking  interval  is  no  longer  necessary. 

II.  Purpose  of  Rule. 

The  purpose  is  to  lessen  the 
regulatory  burden  on  television  stations 
operated  by  remote  control  and  allow, 
to  a  greater  extent,  the  broadcast 
marketplace  to  regulate  licensee 
conduct. 

III.  Flexibility  Issues  Raised  in  the 
Comments. 

None. 

IV.  Significant  Alternatives  Not 
Adopted. 

The  Commission  considered 
maintaining  the  status  quo,  however, 
this  would  keep  an  unnecessary  burden 
on  television  stations  operated  by 
remote  control. 

9.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  contained  in  Sections 
4(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended,  that  Part  73  of  the 
Commission's  Rules  is  amended 
effective  February  22, 1982  as  set  forth 
in  the  attached  Appendix.  It  is  further 
ordered,  that  the  proceeding  in  BC 
Docket  No.  81-239  is  hereby  terminated. 

10.  For  further  information  contact 
Herbert  Zeiler.  Broadcast  Bureau.  (202) 
632-9660. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended.  1066. 
1082. 1083;  47  U.S.C.  154.  303,  307) 

Federal  Communications  Commission. 
WUliam }.  Tricarico. 

Secretary. 

Appendix 

PART  73— RADIO  BROADCAST 
SERVICES 

§73.676    [Amended] 

1.  Section  73.676  is  amended  by 
removing  paragraph  (f)  in  its  entirety. 

§7X699    (Ammd«d] 

2.  Section  73.699  is  amended  by 
removing  Figures  13, 14,  and  15.  and 
marking  them  [Reserved]. 

§73.1820    [Am«ndedl 

3.  Section  73.1820  is  amended  by 
removing  paragraph  (a](4)(i)(C)  in  its 
entirety. 
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47  CFR  Part  73 
[FCC  82-251 

Reregulatlon  and  Oversight  of  Radio 
and  TV  Broadcast  Rules 

agency:  Federal  Commnnications 

Commission. 

action:  Final  rule. 

summary:  This  Order  amends  certain 
broadcast  station  rules  in  Volume  III. 
Part  73  of  the  rules  of  the  Federal 
Communications  Commission.  These 
amendments  are  made  to  contemporize 
certain  requirements,  delete  regulations 
that  are  no  longer  necessary  and  make 
corrections  and  editorial  revisions  as 
needed  for  purposes  of  clarity  and  ease 
of  understanding. 
DATE  Effective  March  5, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Crane,  Phihp  Cross,  John  Reiser. 
(202)  632-5414. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  13. 1982. 
Released:  January  25. 1982. 

1.  In  this  Order,  the  Commission 
considers  the  reregulation  and  oversight 
of  its  radio  and  TV  broadcast  rules. 
Modifications  are  made  in  this  Order  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  Section  73.653,  Operation  of  TV 
aural  and  visual  transmitters,  requires 
complete  integration  of  audio  and  video 
transmissions  and  prohibits  separate 
transmitter  operation  or  the  presentation 
of  non-related  program  material.  There 
are  three  exceptions  to  the 
requirements: 

(1)  For  emergency  fills  due  to  either 
visual  or  aural  equipment  failures: 

(2)  For  equipment  tests  or 
experimental  operation;  or 

(3)  For  graveyard  hours  transmissions 
between  sign-off  of  one  day  and  sign-on 
of  the  next  (no  earlier  than  midnight;  no 
later  than  6:00  a.m.)  when  the 
transmitters  may  be  operated 
separately,  with  either  (i)  no  aural 
transmissions  or  (ii)  aural  transmissions 
of  non-related,  different  program 
material. 

This  rule  fails  to  serve  certain  needs 
of  STV  operators.  These  licensees,  in 
order  to  provide  an  unscrambled  signal, 
at  minimum  cost,  in  installing  decoders 
and  orienting  receiving  antennas,  desire 
to  transmit  at  other  than  graveyard 
hours,  a  crawl  on  the  visual  transmitter 
accompanied  by  music  on  the  aural — a 
clear  violation  of  the  requirement  to 
present  completely  related,  integrated 
material  in  non-graveyard  hours. 


Waivers  have  been  received  and 
granted,  permitting  this  practice  on  STV 
stations.  Since  the  public  interest  is 
served  by  permitting  this  practice,  and 
since  case-by-case  requests  by 
licensees,  and  review  and  response  by 
FCC  staff  is  time  consuming  and  costly, 
the  rule  will  herein  be  amended  and 
relaxed  to  permit  such  visual-crawl, 
aural-music,  non-integrated 
transmissions  in  such  STV  operational 
circumstances.  (See  Appendix,  item  1). 

(b)  STV  operational  procedures  have 
also  occasioned  the  consideration,  and 
granting,  of  a  waiver  of  one  of  the 
requirements  of  another  FCC  rule — 
station  identification.  Petitioners  have 
asked  for  relief  from  applicability  of  the 
hourly  station  I.D.  requirement  during 
STV  programming.  The  sole  purposes  of 
station  identification  are  to  advise  the 
public  of  the  station  it  is  viewing  and  to 
aid  in  resolving  interference  problems. 
Monthly  fee  clients,  viewing  the  STV 
program,  know  which  station  to  which 
they  are  tuned.  Non-subscribing  viewers 
receive  encoded  (scrambled)  signals,  so 
any  I.D.  broadcast  would  be 
unintelligible  to  them.  So  hourly  I.D.'s 
serve  no  useful  purpose  in  these 
circumstances.  Thus,  the  requirement  to 
identify  the  station  hourly  during 
scrambled  transmissions  has  no  public 
Interest  benefit.  The  rule  will  still 
require  the  station  to  present  non- 
scrambled  I.D.'s  hourly,  during  non-STV 
periods,  and  before  and  after  STV 
programs.  (See  Appendix,  item  2). 

(c)  From  time  to  time  the  staff  is 
queried  on  the  exact  meaning  of  this 
proviso  in  paragraph  (a)  of  S  73.1930, 
Political  editorials:  "Where  such 
editorials  are  broadcast  within  72  hours 
prior  to  the  day  of  the  election.  *  *  *". 
The  question  posed  is.  does  the  72  hour 
period  exclude  election  day,  or  does  the 
rule  mean  election  day  and  the  72  hours 
preceding  it?  The  proper  interpretation 
is  the  latter.  It  is  the  72  hours  prior  to  the 
day  of  election  plus  election  day.  The 
Commission  made  this  interpretation 
quite  clear  in  Bel  Air  Broadcasting 
Company,  Inc.,  Memorandum  Opinion 
and  Order.  In  the  Matter  of  Liability  of 
Bel  Air  Broadcasting  Co..  Inc.,  Licensee 
of  Radio  Station  WVOB,  Bel  Air,  Md. 
For  Forfeiture.  47  FCC  2d  985.  In  that 
judgment,  the  Commission  based  its 
decision  to  issue  a  Notice  of  Apparent 
Liability  on  certain  "apparent  facts" 
including:  "that  the  editorial  was 
broadcast  on  each  of  the  three  days 
prior  to  the  election  as  well  as  on 
election  day  and  thus  well  within  the  72- 
hour  period  established  by  the  Rule 
during  which  licensees  broadcasting 
such  editorial  oppositions  must  meet  the 
Rule's  affirmative  obligations.  *  *  *" 
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§  73.1930(a)  will  be  amended  to  clarify 
its  meaning  in  this  respect.  (See 
Appendix,  item  3.) 

(d)  Two  elements  of  the  FCC's  multi- 
faceted  policy  pertaining  to  combination 
advertising  rates  and  joint  sales 
practices  have  recently  been  subject  to 
Commission  action: 

The  Commission  letter  to  Ben  Lomond 
Broadcasting  Company,  Inc.  clearly  defining 
(for  the  first  time)  the  amount  of  common 
ownership  required  under  the  combination 
rate  policy  to  permit  stations  to  sell  in 
combination,  and. 

In  another  action,  that  part  of  this  policy 
which  prohibited  sales  representation  of  a 
station  by  a  representative  owned  wholly  or 
partially  by  a  licensee  of  a  competing  radio 
or  TV  station  in  the  same  service  in  the  same 
area  was  repealed  July  30, 1981.  In  Report 
and  Order  in  BC  Docket  80-436,  ■  these  two 
restrictions  were  eliminated  and 
representation  of  a  station  in  a  market  by  a 
sales  rep  owned  by  a  rival  station  was 
thereafter  permitted.  The  Report  and  Order  is 
herein  stated  in  §  73.4065.  Combination 
advertising  rates:  Joint  sales  practices.  (See 
Appendix,  item  4.) 

(e)  The  procedures  to  be  followed  in 
comparative  broadcast  hearing  cases  in 
consideration  of  specialized 
programming  formats  is  stated  In 
Memorandum  Opinion  and  Order 
released  Februaiy  7. 1980,  75  FCC  2d 
721.  For  many  years  Commission  policy 
in  this  matter  was  found  in  Policy 
Statement  on  Comparative  Broadcast 
Hearings.  1  FCC  2d  393  (1965);  and 
Commercial  Radio  Institute,  Inc.,  48 
FCC  2d  323  (Rev.  Bd  1974).  However,  in 
George  E.  Cameron.  Jr. 
Communications,  71  FCC  2d  461  (1979). 
we  retreated  firom  our  longtime 
approach  and  announced  a  revision  in 
this  policy  area.  Subsequent  to 
Cameron,  the  Commission  adopted  the 
Report  and  Order  in  General  Docket  79- 
137,  Revised  Procedures  for  the 
Processing  of  Contested  Broadcast 
Applications.  72  FCC  2d  202,  where  we 
initiated  certain  procedural  reforms,  one 
of  which  created  a  contradiction 
between  the  new  procedure  and  the 
Cameron  policy.  The  Declaratory  Ruling 
was  given  clarifying  the  matter  in  the 
subject  Memorandum  Opinion  and 
Order.  The  appropriate  addition  is  made 
to  the  Policy  listings  via  this  Order.  (See 
Appendix,  item  5.) 

(f)  In  adopting  the  Report  and  Order  in 
Docket  19571,  41  FCC  2d  534,  the 
Commission  elected  to  set  policy  rather 
than  adopt  a  rule  change  in  the  matter  of 
restricting  transmission  of  the 
stereophonic  pilot  subcarrier  by  FM 
stations  during  periods  of  monophonic 
program  transmission.  Via  this  Order. 
the  policy  is  listed  as  "Stereophonic 
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pilot  subcarrier  use  during  monophonic 
programming.  It  is  numbered  as 
§  73.4246  in  the  Policy  listings  in  Part  73. 
(See  Appendix,  item  6.) 

(g)  With  the  adoption  of  the  Second 
Report  and  O.rder  in  Docket  21502,  85 
FCC  2d  631.  the  Commission  established 
a  policy  that  mutually  exclusive 
applications  for  new  TV  stations,  where 
one  or  more  propose  subscription 
television  (STY)  service,  will  only  be 
compared  using  traditional  criteria  such 
as  media  diversification,  integration  of 
ownership  and  management,  and 
efficient  spectrum  use.  We  herein  add 
the  policy  to  the  Pohcy  listings  in  Part  73 
and  designate  it  as  S  73.4247.  STV: 
competing  appliations.  (See  Appendix, 
item  7.) 

(h)  In  notice  of  Inquiry  on  part-time 
programming,  BC  Docket  78-355,  43  FR 
55804,  the  Commission  "solicited 
comments  on  incentives  to  foster  time 
brokerage  arrangements  and  thereby 
further  encourage  minority  group 
involvement  in  broadcasting."  That 
proceeding  was  terminated  with  the 
issuance  of  a  Policy  Statement.  82  FCC 
2. 107.  encouraging  time  brokerage 
arrangements  which  have  the  potential 
to  foster  healthy  program  competition 
and  enhance  diversity  of  programming. 
The  Policy  Statement  is  added  to  the 
Policy  listings  in  Part  73  as  §  73.4267. 
Time  brokerage.  (See  Appendix  item  8.) 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public. 

3.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these 
revisions  will  serve  the  public  interest, 
and  inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose,  prior  notice  of 
rulemaking  effective  date  provisions  and 
public  procedure  thereon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C. 
553(b)(3)(B). 

4.  Inasmuch  as  a  general  notice  of 
proposed  rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

5.  Therefore,  if  is  ordered,  that 
pursuant  to  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  the  Commission's  Rules  and 
Regulations  are  amended  as  set  forth  in 
the  attached  Appendix,  effective  March 
5. 1982. 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane.  John  Reiser 
or  Philip  Cross,  Broadcast  Bureau.  (202) 
632-0660. 


(Sees.  4,  303,  307, 48  Stat.,  as  amended.  1066, 
1082, 1083:  47  VS.C.  154.  303,  307) 
Federal  Communications  Commissioa 
WiOiain  |.  Tricarico. 

Secretary. 

Appendix 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  Section  73.653  is  amended  to  add 
new  paragraph  (d)  as  follows: 

§  73.653    Operation  of  TV  aural  and  vfsual 
transmitters. 


(d)  During  the  non-encoded  operating 
hours  of  a  Subscription  TV  station, 
between  the  regularly  scheduled  sign-on 
and  sign-off  times  in  which  it  presents 
such  non-encoded  programming,  the 
aural  and  visual  transmitters  shall  not 
be  operated  separately,  or  to  present 
different  or  unrelated  program  material, 
except  in  the  following  case: 

(1)  During  installation  of  decoders  and 
orientation  of  receiving  antennas,  at 
subscriber  locations,  non-integrated, 
different  or  unrelated  material  may  be 
presented  to  aid  installers  in  their 
function. 

2.  Section  73^^201  is  amended  to  add 
new  paragraph  (d)  as  follows: 

§  73.1201    Station  Identification. 

***** 

(d)  Subscription  television  stations 
(STV).  The  requirements  for  official 
station  identiHcation  applicable  to  TV 
stations  will  apply  to  Subscription  TV  • 
stations  except,  during  STV-encoded 
programming  such  station  identification 
is  not  required.  However,  a  station 
identification  announcement  will  be 
made  immediately  prior  to  and  following 
the  encoded  Subscription  TV  program 
period. 

3.  Section  73.1930.  paragraph  (a),  is 
revised  to  read  as  follows: 

§73.1930    Political  editorials. 
(a)  Where  a  licensee,  in  an  editorial. 

(1)  Endorses  or, 

(2)  Opposes  a  legally  qualified 
candidate  or  candidates,  the  licensee 
shall,  with  24  hours  after  the  editorial, 
transmit  to,  respectively. 

(i)  The  other  qualified  candidate  or 
candidates  for  the  same  office  or, 

(ii)  The  candidate  opposed  in  the 
editorial, 

(A)  Notification  of  the  date  and  the 
time  of  the  editorial, 

(B)  A  script  or  tape  of  the  editorial 
and 

(C)  An  offer  of  reasonable  opportunity 
for  the  candidate  or  a  spokesman  of  the 
candidate  to  respond  over  the  licensee's 
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facilities.  Where  such  editorials  are 
broadcast  on  the  day  of  the  election  or 
within  72  hours  prior  to  the  day  of  the 
election,  the  licensee  shall  comply  with 
the  provisions  of  this  paragraph 
sufficiently  far  in  advance  of  the 
broadcast  to  enable  the  candidate  or 
candidates  to  have  a  reasonable 
opportunity  to  prepare  a  response  and  to 
present  it  in  a  timely  fashion. 
***** 

4.  Section  73.4065  is  amended  to 
designate  the  present  text  paragraph  (a), 
and  add  new  paragraphs  (b)  and  (c)  as 
follows: 

{  73.406S    Combination  advertising  rates; 
ioint  sales  practicss. 

(a)  See  Report  and  Order,  Docket 
19789,  FCC  76-190.  adopted  February  26. 
1976.  59  FCC  2d  894:  41  FR  24719,  June 
18. 1976. 

(b)  See  letter  to  Ben  Lomond 
Broadcasting  Company,  Inc.,  adopted 
January  18. 1981.  FCC  81-16.  84  FCC  2d 
699. 

(c)  See  Report  and  Order.  Docket  80- 
43ft  FCC  81-371,  adopted  July  30. 1981. 

87  FCC  2d .  46  FR  43681.  August  31, 

1961. 

5.  New  §  73.4082  is  added  to  the  Policy 
listing  in  Subpart  H.  Part  73  to  read  as 
follows: 

9  73.4082    Comparative  broadcast 
hearings — specialized  programming 
formats. 

(a)  See  Memorandum  Opinion  and 
Order.  FCC  80-33,  adopted  January  30. 

1980.  75  FCC  2d  721. 

(b)  See  Report  and  Order.  Docket  79- 
137,  FCC  79-331.  adopted  June  1. 1979.  72 
FCC  2d  202. 

(c)  See  Memorandum  Opinion  and 
Order.  FCC  79-206.  adopted  March  30. 
1979.  71  FCC  2d  460. 

6.  New  §  73.4246  is  added  to  the  Policy 
listing  in  Subpart  H,  Part  73.  to  read  as 
follows: 

9  73.4246    Stereophonic  pilot  subcarrier 
use  during  monophonic  programming. 

See  Report  and  Order,  Docket  19571. 
FCC  73-680,  adopted  June  21, 1973.  41 
FCC  2d  534;  38  FR  17021,  June  28, 1973. 

7.  New  S  73.4247  is  added  to  the  Policy 
listing  in  Subpart  H.  Part  73.  to  read  as 
follows: 

9  73.4247    STV:  Competing  appHcations. 

See  Second  Report  and  Order.  Docket 
21502.  FCC  81-13.  adopted  January  8. 

1981.  85  FCC  2d  631;  46  FR  19937.  April 
2. 1981. 

8.  New  S  73.4267  is  added  to  the  Policy 
listings  in  Subpart  H.  Part  73.  to  read  as 
follows: 


9  73.4267    Time  brokerage. 

See  Policy  Statement^Docket  78-355. 
FCC  80-621.  adopted  October  21, 198a 
82  FCC  2d  107. 

|FR  Oor.  B2-20e5  Piled  1-28-82:  MS  am| 
BILUNO  COOE  67ia-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  351 

Whaling;  Amendments  to  Schedule  of 
the  International  Convention  for 
Regulation  of  Whaling 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

summary:  Section  916k  of  the  Whaling 
Convention  Act.  16  U.S.C.  916  et  seq.. 
requires  that  the  Secretary  of  Commerce 
publish  the  Schedule  of  the  International 
Convention  for  the  Regulation  of 
Whaling.  1946.  in  the  Federal  Register, 
so  that  the  Schedule  will  "become 
effective  with  respect  to  all  persons  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States  in  accordance  with  the 
terms  of  such  regulations  *  *  *"  This 
flnal  rule  publishes  the  most  recent 
amendments  to  the  Schedule  of  the 
International  Convention  for  the 
Regulation  of  Whaling  as  required  even 
though  50  CFR  Part  351  (except  as 
provided  for  in  8  351.36)  relates  to 
commercial  whaling  which  is  currently 
proscribed  for  all  persons  and  vessels 
subject  to  the  jurisdiction  of  the  United 
States.  Subsistence  whaling  by  U.S. 
citizens  will  be  the  subject  of  a  separate 
rulemaking  to  be  published  in  50  CFR 
Part  230. 

EFFECnvi  DATE:  The  amendments  to  the 
Schedule  became  effective  on  November 
10. 1981.  This  fmal  rule  becomes 
effective  January  27. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Dean  Swanson.  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
NOAA,  Department  of  Commerce, 
Washington.  D.C.  20235.  Telephone— 
(202)  634-1792. 
SUPPLEMENTARY  INFORMATION:  At  its 

33rd  Annual  Meeting  held  in  Brighton, 
England,  July  20-25, 1981,  the 
International  Whaling  Commission 
(IWC)  adopted  amendments  to  the 
Schedule  to  establish  catch  limits  for  the 
1981-82  pelagic  and  1982  coastal 
whaling  seasons  and  to  extend  the  ban 
on  the  commercial  use  of  cold  grenade 
(nonexploding)  harpoons  to  kill  minke 


whales  from  the  beginning  of  the  1982- 
83  pelagic  and  1963  coastal  whaling 
seasons. 

Notification  of  amendments  to  the 
Schedule  was  made  by  the  Secretary  of 
the  IWC  on  August  11, 1981,  and 
clarifications  to  the  notice  were  made 
on  September  24, 1981.  By  terms  of  the 
convention,  the  amendments  become 
elective  at  the  end  of  a  90  day  objection 
period  except  for  any  to  which  one  or 
more  Contracting  Parties  file  objection. 
If  any  amendment  is  the  subject  of  an 
objection,  it  becomes  effective  with 
respect  to  all  Contracting  Parties  which 
have  not  objected  to  it  at  the  conclusion 
of  a  second  90  day  objection  period  or 
30  days  after  the  last  objection  is  filed, 
whichever  is  later. 

At  the  conclusion  of  the  initial 
objection  period.  November  9. 1961.  two 
Schedule  amendments  had  been  the 
subject  of  objection:  That  extending  the 
ban  on  the  commercial  use  of  cold 
grenade  harpoons  to  kill  minke  and  that 
relating  to  the  catch  limit  on  the 
Western  Stock  of  sperm  whales  in  the 
North  Pacific.  This  publication 
incorporates  all  other  amendments  to 
the  Schedule  that  were  adopted  by  the 
33rd  Annual  Meeting  and  therefore 
became  binding  on  the  United  States  as 
of  November  10, 1981. 

Regulations  under  the  Whaling 
Convention  Act  relating  to  the  1982 
harvest  of  bowhead  whales  by  Alaskan 
Natives  will  be  published  at  a  later  date 
and  will  appear  in  50  CFR  Part  230. 

16  U.S.C.  916k  requires  the  Secretary 
to  promulgate  IWC  Schedule 
amendments.  These  amendments  result 
from  a  process  in  which  NOAA 
provided  ample  opportunity  for  public 
comment  in  the  development  of  the  U.S. 
position  for  the  most  recent  IWC 
meeting.  Because  of  the  perfunctory 
nature  of  this  publication  and  in  view  of 
the  public's  participation  in  preparing 
for  the  IWC  meeting  that  produced  the 
subject  Schedule  amendments.  I  for 
good  cause  find  that  a  delay  of  30  days 
in  effectiveness  under  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  public 
interest.  Also,  this  promulgation  is 
exempt  from  the  NEPA  environmental 
document  requirements  pursuant  to 
Section  6(c)(3)  of  the  revised  NOAA 
Directive  (NDM  02-10;  45  FT^  49312- 
49321)  implementing  NEPA  because  it 
constitutes  a  programmatic  function 
with  no  potential  for  significant 
environmental  impact. 

The  Administrator  has  reviewed  this 
final  rule  in  accordance  with  the 
specifications  of  Executive  Order 
122291,  "Federal  Regulation,"  and  the 
Department  guidelines  implementing 
that  Order  and  determined  that  it  has  no 


ieral  Register  /  Vol.  47.  No.  18  /  Wednesday.  January  27.  1982  /  Rules  and  Regulations         3793 


impact  on  competition,  employment, 
investment,  or  productivity. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

The  Administrator  has  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  regulate  activities  that  are  other- 
wise prohibited  with  the  exception  of 
aboriginal  whaling  allowed  under  50 
CFR  351.36.  This  exception  will  be  the 
subject  of  a  separate  rulemaking  to  be 
published  in  50  CFR  Part  230. 
Accordingly,  oo  regufetory  flexibility 
analysis  is  required.  Finally,  this  action 
does  not  increase  the  Federal 
paperwork  burden  for  agencies, 
individuals,  small  businesses,  or  other 
persons.  Therefore,  the  Paperwork 
Reduction  Act  of  1980  does  not  apply. 

Dated:  January  21. 1982. 

Robert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

PART  351— WHALING 

For  reasons  set  out  in  the  preamble. 
Part  351  of  Title  5a  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  Part  351 
reads  as  follows: 

Authority:  Article  5.  62  Stat.  1718,  sec.  2-14. 
64  Slat.  421-425;  16  U.S.C.  916  el  seq. 


2.  By  adding  an  entry  for  §351.30  to 
the  table  of  contents  for  Part  351  that 
reads  as  follows: 

S.!i;. 

***** 

351.30  Humane  Killing. 

***** 

3.  By  adding  a  new  §351.30  to  read  as 
follows: 

§  351.30    Humane  Killing. 

The  killing  for  commercial  purposes  of 
whales,  except  minke  whales,  using  the 
cold  grenade  harpoon  shall  be  forbidden 
from  the  beginning  of  the  1980/81 
pelagic  and  1981  coastal  seasons. 

4.  By  revising  paragraphs  (d)  and  (e) 
of  §351.33  to  read  as  follows: 

§351.33    Classification  of  areas  and 
divisions. 

***** 

(d)  Geographical  boundaries  in  the 
North  Pacific.  The  geographical 
boundaries  for  the  sperm  and  Bryde's 
whale  stocks  in  the  North  Pacific  are: 

Sperm  Whale  Stocks 

Western  Division 

West  of  a  line  from  the  ice-edge  south 
along  the  180°  meridian  of  longitude  to  180°. 
to  50°N.  then  east  along  the  50°N  parallel  of 
latitude  to  160'W.  50°N.  than  south  along  the 
160°W  meridian  of  longitude  to  160  W.  40°N. 
then  east  along  the  40*N  parallel  of  latitude  to 
150°W.  40°N,  then  south  along  the  150°\V 
meridian  of  longitude  to  the  Equator. 


Eastern  Division 
East  of  the  line  described  above. 

Bryde's  v^-hale  stocks 

East  China  Sea  Stock.  West  of  the  Ryuku 
Island  chain. 

Western  Stock.  West  of  the  160=W 
meridian  of  longitude  (excluding  the  East 
China  Sea  stock  area). 

Eastern  Stock.  East  of  the  leo'W  meridian 
of  longitude  (excluding  the  Peruvian  stock 
area). 

(e)  Geographical  boundaries  for 
Bryde's  whale  stocks  in  the  Southern 
Hemisphere. 

Southern  Indian  Ocean,  20°E  to  130°R 
south  of  the  Equator. 

Solmon  Islands,  150'E  to  170°E,  20°S  to  the 
Equator. 

Western  South  Pacific,  130°E  to  150°W, 
south  of  the  Equator  (excluding  the  Solomon 
Islands  stock  area). 

Peruvian.  100°W  to  the  South  American 
coast,  10°S  to  10°N. 

Eastern  South  Pacific,  150°W  to  70°W. 
south  of  the  Equator  (excluding  the  Peruvian 
stock  area). 

South  Atlantic.  70'W  to  20°E.  south  of  the 
Equator  (excluding  the  South  African  Inshore 
stock  area). 

South  African  Inshore,  30nm  seawards  off 
the  southwest  coast  of  South  Africa  from  25'S 
latitude  down  and  around  the  coast  to  25'E 
longitude. 

5.  By  revising  Tables  1,  2,  and  3  which 
follow  Subpart  D  to  read  as  follows: 


Table  1.  Baleen  Whale  Stock  Classifications  and  Catch  Liintts  (exchjding  Bryde's  witaies) 

(Southern  Hefnisphere— 1961-82  peiagic  season  and  1982  coastal  season] 


long«jdes 
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Minke 

Fin 

Blue 

HufTl(> 

back 

Right 

Bowhaad. 
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Right 

Gray 

Oasttfi- 
catnn 

Catcti 

Kmlt 

OasaM- 

Catch 
limit 

Classifi- 
cation 

Catch 

fcinl 

Ctassiti- 
cation 

Oassm. 
cation 

Nm 

Classifi- 
cation 

Caich 

OMSifr 
cstion 

imil 

1 

120"  W-60*  W 

W  W-0'  W 

0'  -70'  E 

70'  E-130'  E 

130"E-170'W 

170*  W-120   W 

PS 
PS 
PS 
PS 
PS 
PS 

0 
0 
0 
0 
0 
0 

— 

930 
1.249 
2.196 
1.62S 
1.187 
1.317 
8.102 

PS 

PS 

PS 

.,     PS 

i**>s 

PS 

0 
0 
0 
0 
0 
0 
0 

PS 
PS 
PS 
PS 
PS 
■     PS 
0 

PS 
PS 
PS 
PS 
PS 
PS 
0 

PS 
PS 
PS 
PS 
PS 
PS 
0 

- 

1 

•" 
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•" 

V 

^ 
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^ 

Total  cMch  rM  to  excMd..... 

Arctic.. 


I^oithem  Hemisphere— 1982  season 


PS 


North  Pacific 


Whole  rejon 

PS 

0 

PS 

0 

PS 

PS 

PS 

Okhotsk  Sea-We*t  PkMc  Stock..- 



SMS 

'421 

Sea    of    Japan-YaKmr   S««-€aM 
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•SMS 
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•0 

__ 
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Table  1.  Baleen  Whale  Stock  Classifications  and  Catch  Umlts  (exchiding  Bryde's  wtiales>— Continued 

(SouttWfK  Hemisphar*— 19B1-a2  palagir  aaason  and  1962  coastal  season] 


LongHuOas 

Soi 

Minke 

Fn 

Blue 

Hump- 
tiack 

Bowhead. 

Right 

Oassii- 
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Gray 

Class.'li- 
calnn 

Catch 

knil 

Classift- 
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Catch 
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Oassift- 
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210 

0 

61 

Classili- 
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PS 

ClassHJ- 
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Aim 
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Catch 
iunil 

SpAm— Portugal— Brmsh  Isles  Stock.... 
Northeastern  Stock  

0 

SMS 
MS 
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0 

SMS 

PS 
SMS 

PS 

PS 

- 

- 

West  Nofway— Faroe  Islands  Slock. ... 
North  Norway  Stock  

- 

Eastern  Stock _ 

- 

'  The  total  catch  o(  mmke  wttales  Shan  not  exceed  1.678  m  the  five  years  1960  to  1964  inclusive 

•'ProwsiooalV  listeO  as  SMS  lor  1982 

'Tlw  total  catch  ol  mmke  whales  shal  not  exceed  3.634  m  the  hve  years  1980  10  1984  nckjawe. 


'Parafng  a  satKlaciory  esijniale  a<  stock  size 
>AvMHatObela«enby  I 


f  at>ongmes  or  a  CorHractirg  Government  on  t>ehalf  ol  itoorignei  purauani  to  paragraph  13b. 
•Tha  toM  ealch  «  mmke  whales  shal!  not  eitceed  1.778  in  the  hve  years  1981  to  196S  ncknyei 
'  Rindbig  MAnission  ol  data  leading  to  an  adequate  assessment 
■Tha  loM  catch  ol  sai  whalea  sha*  not  exceed  504  m  the  snt  years  1960  to  1985  nduiivo. 


Table  2.  Bayde's  Whale  Stock 
Classificatkdns  and  Catch  Limits 

tSouthem  HemispherB  and  Northern  Indian  Ocean  1981-82 
pelade  soaaon  and  1982  coastal  loaaonl 


Sooth  Atlantic  Stock 

Southern  Indian  Ocean  Stock 

Sotomon  islands  Slock. 

Western  South  Paofic  Stock.. 
Eastern  South  Paokc  Slock... 
Peruvian  Stock 

South  African  Inihora  SlDefc.„ 
North  Pacific— 1982  season: 

Eastern  Stock 

weslsfn  Stock 
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Catch 
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0 

MS 
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MS 

0 
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SMS 

•244 
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- 

0 

MS 

■0 

MS 
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Table  2.  Bryde's  Whale  Stock  Classirca- 
TiONS  AND  Catch  Limits— Continued 

(Southern  Hemisphere  and  Norttiem  Indian  Ocean  1981-82 
I  and  1082  coastal  aeeson) 


Catch 
LMI 


East  Chma  Sea  Stock 

North  Atlantic— 1982  season 

Northern     Indtan     Ocean— 1962 
season 


19 
'0 


■  Available  to  be  lakan  in  a  aai  nior«i  pohod  tianing  n 
November  1981. 

'  Speoal  remewder  tnsfn  19S1  ooestal  season  that  may  be 
taken  n  a  an  month  period  starting  n  November  1981 
making  a  total  ol  320  wtiales  wtuch  may  De  taken  dunng  this 
period  pursuant  to  ths  toolnoto  and  lootnoie  1 

'  Pervkng  a  sal>s<aclary  eaUnate  ol  stock  size 

•  ProwsKinally  lisu<d  as  SMS  for  1982 


Table  3.  Toothed  Whale  Stock  Classifications  and  Catch  Limits 

(Southern  Hemephere  1981-82  pelage  season  and  1962  coasM  aaaaonl 
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0 
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- 
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NwOain  Homcphere— 1982  season 


Western  OMtian 

I«>rth  Pacific 

- 

0 

•0 

0 

E^^iem  Oiv>fion -. 

'PS 

Northern  kidun  Ocean.. 

- - — 

■  Provided  Ihat  the  ramaindar  o(  130  male  spemi  whales  from  (tie  1981  coastal  season  may  be  talien  dunng  the  1982 
coastal  season. 
'  Provisonally  Isted  as  PS  lor  1982  pendmg  the  accumulation  o<  suHiCieni  mformabon  lor  classification 


6.  By  revising  §  351.35  to  read  as 
follows: 

§  35 1 .35    Catch  limits  for  t>aleen  whales. 

(a)  The  number  of  baleen  whales 
taken  in  the  Southern  Hemisphere  in  the 
1981/82  pelagic  season  and  the  1982 
coastal  season  shall  not  exceed  the 
limits  shown  in  Tables  1  and  2. 
However,  in  no  circumstances  shall  the 


sum  of  the  Area  catches  exceed  the  total 
catch  limit  for  each  species. 

(b)  The  number  of  baleen  whales 
taken  in  the  North  PaciHc  Ocean  and 
dependent  waters  in  1982  and  in  the 
North  Atlantic  Ocean  in  1982  shall  not 
exceed  the  limits  shown  in  Tables  1  and 
2. 

7.  By  revising  §  351.39  to  read  as 
follows: 


§  351.39    Catch  Rmits  for  sperm  whales. 

Catch  limits  for  sperm  whales  of  both 
sexes  shall  be  set  at  zero  in  the 
Southern  Hemisphere  for  the  1981/82 
pelgaic  season  and  1962  coastal  seasons 
and  following  seasons,  and  at  zero  in 
the  Northern  Hemisphere  for  the  1982 
and  following  coastal  seasons;  except 
that  the  catch  limits  for  the  1982  coastal 
season  and  following  seasons  in  the 
Westempivision  of  the  North  Pacific 
shall  remain  undetermined  and  subject 
tn  decision  by  the  Commission  following 
special  or  annual  meetings  of  the 
Scientific  Committee.  These  limits  shall 
remain  in  full  force  until  such  time  as 
the  Commission,  on  the  basis  of  the 
scientific  information  which  will  be 
reviewed  annually,  decides  otherwise  in 
accordance  with  the  procedures 
followed  at  that  time  by  the 
Commission. 

Appendix  A — (Amended) 

8.  By  amending  Appendix  A  to  Part 
351  by  insertion  of  the  following  title 
page  between  the  captions  "Appendix 
A"  and  "Table  1. — Do/7y  Record  Sheet": 

Inlemational  Convention  for  the  Regulation 
of  Whaling  1946,  Schedule  Appendix  A — 
Title  Page 

(One  logbook  per  catcher  per  season] 


-      CHlchnr  name- 


Year  buill- 

Attached  to  expedition/land  station 
Season   


Overall  length — 
Cross  tonnage  — 
Type  of  engine — 
Maximum  spced- 
seari:hing  speed- 


Wooden/steel  hull 


H.P. 

—  Average 


A.sdi(:  set.  make  and  model  no. 
Date  of  installation- 


Make  and  size  of  cannon  

Type  of  first  harpoon  used 

eleclric/non-explosive 
Type  of  killer  harpoon  used  — 
length  and  type  of  forerunner  ■ 
Type  of  whaleline 


■  explosive/ 


Height  of  barrel  above  sea  level 

Speedboat  used,  Yes/No 

Name  of  Captain 
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Number  of  years  experience- 
Name  of  gunner 


Number  of  years  experience - 
Number  of  crew  


|FR  Doc.  a2-2102  Filed  1-26-82;  8:45  amj 
BILUNQ  CODE  3S1«^2-M 


50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Ouahog 
Fisheries 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Increase  in  fishing  time. 

summary:  This  notice  increases  the 
allowable  fishing  time  from  12  to  24 
hours  per  week  for  fishing  vessels 
harvesting  surf  clam  within  the  mid- 
Atlantic  area  of  the  fishery  conservation 
zone.  Action  is  taken  to  allow  vessel 
operators  sufficient  fishing  time  to 
harvest  the  quarterly  allocation  of  surf 
clams.  This  action  should  increase  the 
opportunity  of  fishermen  to  harvest  surf 
clam  in  the  mid-Atlantic  area.  . 
EFFECTIVE  DATE  January  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Nicholls,  Plan  Coordinator, 
Northeast  Region,  National  Marine 
Fisheries  Service,  State  Fish  Pier, 
Gloucester,  Massachusetts  0193Q-3097; 
telephone  617-281-3600. 
SUPPLEMENTARY  INFORMATION:  The 
emergency  interim  rule  implementing 
portions  of  Amendment  3  to  the  Fishery 
Management  Plan  for  Atlantic  Surf  Clam 
and  Ocean  Quahog  Fisheries  FMP 
requires  the  Secretary  of  Commerce  at 
the  beginning  of  each  calendar  fishing 
quarter  to  publish  if\  the  Federal 
Register  the  allowable  fishing  time  for 
the  quarter  so  that  fishing  for  surf  clam 
may  be  conducted  throughout  the  entire 
quarter  with  the  minimum  number  of 
changes  to  fishing  times  (§  652.22(a)(3)). 

The  Regional  Director  has  reviewed 
harvest  statistics  from  the  latter  part  of 
1981  and  has  determined  that  fishing 
time  for  surf  clams  should  be  increased 
from  the  12  hours  per  week  currently  in 
effect  to  24  hours,  to  facilitate  the 
harvest  of  the  lull  quarterly  quota  for 
surf  clams,  expected  to  be 
approximately  585,000  bushels.  The 
Regional  Director  recognizes  that 
harvest  rates  fluctuated  dramatically 
during  the  last  year,  and  intends 
continually  to  review  progress  toward 
attainment  of  the  quarterly  quota  so  that 
he  can  make  timely  adjustments  to  the 
allowable  fishing  time. 


This  management  action  is  prescribed 
under  §  652.22(a)(3)  of  the  regulations 
and  as  such  is  exempt  ftx)m  Sections  3, 
4,  and  7  of  Executive  Order  12291. 

(16U.S.C.1801e/se9.) 

Date:  January  21, 1982. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|KK  Doc  82-2008  Filed  1-2&-82:  8:45  am] 
BtLLINO  CODE  3S10-22-M 


50  CFR  Part  654 

Stone  Crab  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Final  rule. 

summary:  NOAA  issues  a  final 
rulemaking  amending  the  regulations  for 
the  Stone  Crab  Fishery  of  the  Gulf  of 
Mexico.This  amendment  changes  the 
size  of  the  biodegradable  panel  on  stone 
crab  traps  and  provides  the  Regional 
Director  with  the  authority  to  allow 
research  activities  otherwise  prohibited 
in  the  management  area.  The 
amendment  will  minimize  alteration  of 
commercial  traps,  by  fishermen  and 
dealers;  consequently  reducing 
regulatory  compliance  costs. 
effective  date:  February  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  B.  Allen  (Acting  Regional 
Director,  NMFS),  813-893-3141. 
supplementary  information:  The 
Fishery  Management  Plan  for  the  Stone 
Crab  Fishery  (FMP)  was  approved  by 
the  Assistant  Administrator  for 
Fisheries,  NOAA,  on  March  19, 1979. 
Final  regulations,  were  effective 
September  30, 1979  (44  FR  5.3519).  The 
Secretary  of  Commerce  published  on 
August  6. 1981  (46  FR  40062),  a  proposed 
rulemaking  amending  regulations,  with 
the  public  comment  period  ending 
September  21, 1981.  No  comments  were 
received  during  this  period. 

These  regulations  reduce  the  size  of 
the  biodegradable  panel  required  in 
wooden  stone  crab  traps  fished  in  the 
fishery  conservation  zone  from  4"  by 
6V2"  to  2y2"  by  5".  This  smaller  size 
panel  still  allows  escapement  of  crabs 
from  traps  that  become  severed  fix)m 
trot  or  buoy  lines  (ghost  traps). 
Commercially  constructed  traps  may  be 
adapted  more  easily  to  meet  the 
proposed  opening  by  removing  only  one 


slat  instead  of  the  two  as  previously 
required. 

A  new  section  allows  the  Regional 
Director,  National  Marine  Fisheries 
Service,  to  authorize  certain  otherwise 
prohibited  activities  for  the  purpose  of 
scientific  research. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  amendment  to  the  regulations 
complies  with  the  national  standards, 
other  provisions  of  the  Magnuson 
Fisheries  Conservation  and 
Management  Act,  and  other  applicable 
law. 

The  Administrator,  NOAA,  has 
determined  that  this  amendment  is  not  a 
major  rule  requiring  the  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

Finally,  this  amendment  does  not  call 
for  additional  information  and  thus  does 
not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
or  other  persons  as  defined  by  44  U.S.C. 
3501  et  seq. 

Dated:  January  20, 1982. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  654— STONE  CRAB  FISHERY 

50  CFR  Part  654  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  654 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  654.2  is  amended  by 
revising  the  definition  of  Biodegradable 
Panel  to  read  as  follows: 

§654.2    Definitions. 

***** 

Biodegradable  Panel  means  a  panel 
constructed  of  wood  or  cotton  material 
and  located  on  the  trap,  at  least  two 
slats  above  the  bottom,  or  on  the  top  of 
the  trap,  which,  when  removed,  will 
leave  an  opening  in  the  trap  measuring 
atleast2V2"x5". 
»        •        ♦        •        • 

3.  A  new  §  654.24  is  added  to  read  as 
follows: 

§  654.24    Specifically  auttrarized  activities. 

The  Regional  Director  may  authorize, 
for  the  acquisition  of  information  and 
data,  activities  otherwise  prohibited  by 
these  regulations. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Emergency  Planning  and 
Preparednaas  for  Research  and  Test 
Reactors;  Extension  of  Submittal 
Dates;  Correction 

AQENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule:  correction. 

SUIMMARY:  This  document  corrects  a 
proposed  rule  extending  the  submittal 
dates  by  which  a  licensee  must  submit 
emergency  plans  for  research  and  test 
reactors  published  December  31, 1981 
(46  FR  63315). 

DATES:  Comment  period  expires 
February  1, 1982.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  may  not  be  given  except 
as  to  comments  received  on  or  before 
this  date. 

ADDRESS:  Submit  comments  to:  The 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555;  Attention: 
Docketing  and  Service  Branch. 

FOR  FURTHER  INFORMATION  CONTACr. 

Steve  L  Ramos,  Technical  Assistant  to 
the  Director,  Division  of  Emergency 
Perparedness,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(Telephone:  301-492-9602). 

SUPPLEMENTARY  INFORMATION:  The 

following  corrections  are  made  in  the 
proposed  rule  published  in  the  Federal 
Register  on  December  31, 1981  on  page 
63315. 

1.  The  DATES  entry  is  corrected  to 
read  as  set  forth  above. 

2.  The  Tirst  sentence  in  the  fourth 
paragraph  in  the  third  column  on  page 
6.3315  is  corrected  to  read: 


"The  other  proposed  change  offered 
for  public  consideration  is  in  the  thermal 
power  level  threshold — from  500  KW  to 
2  MW — which  governs  the  applicable 
date  for  submittal  of  emergency  plans." 

3.  On  page  63316,  the  second  sentence 
in  the  paragraph  immediately 
proceeding  the  Regulatory  Flexibility 
Certification  is  corrected  to  read:  "For 
licensees  under  500  KW  thermal,  the 
submittal  date  of  November  3. 1982 
would  remain  tinchanged." 

Dated  at  Bethesda,  Md.  this  IStb  day  of 
lanuary,  1982. 

For  the  Nuclear  Regulatory  Commissioa 
William ).  Dinks, 
Executive  Director  for  Operations. 
IKR  Doc  si-aan  nbd  l-n-SZ:  kW  ami 
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FEDERAL  ELECTKM  COMMISSION 
11  CFR  Part  110 
(Notice  1962-1] 

Communications;  Advertising 
AQENCV:  Federal  Election  Commission. 
ACTION:  Notice  of  proposed  rulemaking 

summary:  The  Commission  requests 
comments  on  the  proposed  revision  of 
11  CFR  110.11  (Communications: 
advertising]  to  clarify  when  disclaimer 
notices  must  be  included  on  solicitations 
and  on  communications  which  expressly 
advocate  the  election  or  defeat  of  a 
clearly  identifled  Federal  candidate. 
This  revision  is  intended  to  more 
closely  conform  the  regulation  to  the 
Federal  Election  Campaign  Act  and  to 
incorporate  recent  advisory  opinions 
issued  by  the  Commission. 
DATS  Comments  must  be  received  on  or 
before  February  28, 1982. 
ADDRESS:  Susan  E.  Propper,  Assistant 
General  Counsel,  1325  K  Street.  N.W., 
Washington  D.C.  20463 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Propper,  Assistant  General 
Counsel  (202)  523-4143  or  toll  free  at 
(800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  considering  several 
proposed  changes  in  11  CFR  110.11(a),  to 
clarify  certain  aspects  of  that  section 
and  to  follow  recent  advisory  opinions 
issued  by  the  Commission.  The 
proposed  rules  being  published  today 
include  revisions  which  would  require 


that  the  appropriate  disclaimer  notice  be 
displayed  on  posters  and  on 
solicitations  or  express  advocacy 
communications  that  are  paid  for  by 
"any  person"  but  are  not  authorized  by 
any  candidate.  The  proposed  rules 
would  also  make  clear  that  no 
disclaimer  is  necessary  on  solicitations 
made  by  a  separate  segregated  fund  to 
its  permissible  class  of  solicitees  under 
11  CFR  Part  114. 

Posters  are  a  commonly  used  form  of 
general  public  political  advertising  and 
solicitation.  Persons  seeking  to  comply 
with  the  Act  and  the  Commission's 
regulations  have  not  always  been 
certain,  however,  whether  posters  are 
required  to  contain  the  disclaimer 
notice.  The  proposed  rules  Would 
specifically  include  posters  on  the  list  of 
media  which  must  include  the 
disclaimer  notice  when  used  for 
solicitations  or  express  advocacy 
communications. 

The  proposed  rules  would  revise 
current  S  110.11(a](l)(iv)  to  conform  with 
the  Act  and  the  remaining  provisions  of 
§  110.11(a)(1)  by  requiring  that 
solicitations  and  express  advocacy 
communications  paid  for  by  "any 
person."  which  communications  or 
solicitations  are  not  authorized  by  a 
candidate,  include  the  appropriate 
disclaimer  notice.  See  proposed 
§  110.11(a)(l)(iii]. 

A  second  revision  contained  in 
proposed  §  110.11(a)(l)(iii)  would  add 
the  phrase  "or  in  opposition  to",  to  make 
clear  that  independent  expenditure 
advertisements  which  expressly 
advocate  the  election  or  defeat  of  a 
clearly  identified  candidate  must  carry 
the  required  notice. 

The  proposed  regulations  would  also 
state  that  a  solicitation  by  a  separate 
segregated  fund  made  to  its  permissible 
class  need  not  contain  a  disclaimer 
notice.  This  revision  would  follow  a 
recent  Commission  advisory  opinion  in 
this  area.  AO  1980-71. 

Finally,  a  proposed  addition  to 
§  110.11(a)(2)  has  been  drafted.  This 
new  provision  would  provide  a  second 
exception  from  the  requirement  to 
display  a  disclaimer  notice.  The  new 
exemption  would  apply  to 
advertisements  on  very  tall  structures, 
such  as  water  towers,  and  for  skywriting 
since  the  disclaimer  would  be 
unreadable. 
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PART  110-CONTRIBUTION  AND 
EXPENDITURE  LIMrTATIONS  AND 
PROHIBITIONS 

It  is  proposed  to  revise  11  CFR 
no.ll(a)  as  follows: 

§  1 10. 11    Communications;  advertising. 

(a)(1)  Except  as  provided  at  11  CFR 
110.11  (a)(2),  whenever  any  person 
makes  an  expenditure  for  the  purpose  of 
financing  communications  expressly 
advocating  the  election  or  defeat  of  a 
clearly  identified  candidate,  or  solicits 
any  contribution,  through  any 
broadcasting  station,  newspaper, 
magazine,  outdoor  advertising  facility, 
poster,  direct  mailing  or  any  other  form 
of  general  public  political  advertising,  a 
disclaimer  meeting  the  requirements  of 
paragraph  (a)(1)  (i).  (ii),  (iii)  or  (iv)  of 
this  section  shall  appear  or  be  presented 
in  a  clear  and  conspicuous  manner  to 
give  the  reader,  observer  or  listener 
adequate  notice  of  the  identity  of 
persons  who  paid  for  or  who  authorized 
the  communication.  Such  person  is  not 
required  to  place  the  disclaimer  on  the 
front  face  or  page  of  any  such  material, 
except  on  communications,  such  as 
billboards,  that  contain  only  a  front 
face. 

(i)  Such  communication,  including  any 
u.>licitation,  if  paid  for  and  authorized 
by  a  candidate,  an  authorized  committee 
of  a  candidate,  or  its  agent,  shall  clearly 
state  that  the  communication  has  been 
paid  for  by  such  authorized  political 
committee;  or 

(ii)  Such  communication  including  any 
solicitation,  if  authorized  by  a 
candidate,  an  authorized  committee  of  a 
candidate  or  an  agent  thereof,  but  paid 
for  by  any  other  person,  shall  clearly 
stale  that  the  communication  is 
authorized  by  such  candidate, 
authorized  committee  or  agent  and  is 
paid  for  by  such  other  persons;  or 

(iii)  Such  communication  including 
any  solicitation,  if  made  on  behalf  of  or 
in  opposition  to  a  candidate,  but  paid  for 
by  any  other  person  and  not  authorized 
by  a  candidate,  authorized  committee  of 
a  candidate  or  its  agent,  shall  clearly 
slate  that  the  communication  has  been 
paid  for  by  such  person  and  is  not 
authorired  by  any  candidate. 

(iv)(A)  For  solicitations  directed  to  the 
general  public  on  behalf  of  an 
unauthorized  political  committee,  such 
solicitation  shall  clearly  state  the  full 
name  of  the  person  who  paid  for  the 
communication. 

(B)  For  purposes  of  this  section, 
whenever  a  separate  segregated  fund 
solicits  contributions  to  the  fund  from 
those  persons  it  may  solicit  under  the 
applicable  provisions  of  11  CFR  Part  114, 
such  communication  shall  not  be 


considered  a  form  of  general  public 
advertising  and  need  not  contain  the 
disclaimer  set  forth  in  paragraph 
(a)(l)(iv)(A)  of  this  section. 

(2)  The  requirements  of  11  CFR 
110.11(a)(1)  do  not  apply  to  bumper 
stickers,  pins,  buttons,  pens  and  similar 
small  items  upon  which  the  disclaimer 
cannot  be  conveniently  printed.  The 
requirements  of  paragraph  (a)(1)  of  this 
section  do  not  apply  to  skywriting, 
watertowers  or  other  advertisements  of 
such  a  nature  that  the  use  of  a 
disclaimer  is  impracticable. 
***** 

Certification  of  do  Effect  Pursuant  to  5 
U.S.C.  605(b)  Regulatory  Flexibility  Act 

I  certify  that  the  attached  proposed 
rules  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
basis  for  this  certification  is  that  no 
entity  is  required  to  make  any 
expenditures  under  the  proposed  rules. 

Dated:  fanuary  21, 1982. 
Frank  P.  Reiche, 
Chairman,  Federal  Election  Commission. 
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DEPARTMENT  OF  THE  INTERIOR 
National  Parte  Service 
36  CFR  Part  7 

Cuyahoga  Valley  National  Recreation 
Area;  Alcotiolic  Beverages 

AGENCY:  National  Park  Service.  Interior. 
action:  Proposed  rule. 

summary:  The  purpose  of  this  regulation 
is  to  establish  restrictions  on  the 
consumption  of  beer  and  alcoholic 
beverages  within  Cuyahoga  Valley 
National  Recreation  Area,  to  reduce  the 
adverse  impact  on  the  park  resources 
and  to  ensure  the  safety  of  park  visitors. 
date:  Written  comments,  suggestions,  or 
objections  will  be  accepted  until 
February  26, 1982. 

address:  Comments  should  be  directed 
to:  Superintendent,  Cuyahoga  Valley 
National  Recreation  Area,  P.O.  Box  158, 
Peninsula,  Ohio  44264. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  S.  Albert,  Superintendent. 
Cuyahoga  Valley  National  Recreation 
Area.  Telephone;  (216)  650-4414. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  regulation  being  proposed  by  the 
National  Park  Service,  is  designed  to 
provide  greater  resource  and  visitor 


protection.  Cuyahoga  Valley  National 
Recreation  Area  was  established  to 
preserve  the  scenic,  cultural,  natural, 
and  historic  qualities  of  the  Cuyahoga 
river  valley  for  all  time  and  for  the 
benefit  and  enjoyment  of  the  people. 
Visitors  from  throughout  the  States 
come  to  rediscover  the  beauty  of  nature, 
the  peace  of  the  countryside  or  the 
substance  of  the  past,  relax  in  the  open 
spaces  set  aside  for  recreation,  and 
enjoy  the  cultural  experiences  available 
in  the  park. 

With  increasing  regularity,  persons 
who  visit  the  park  to  enjoy  the  natural 
setting  fmd  that  many  of  the  available 
parking  spaces  are  occupied  by  persons 
pursuing  interests  not  compatible  with 
the  stated  purposes  of  the  park.  The 
open  consumption  of  beer  and  alcoholic 
beverages  has  had  an  adverse  impact  on 
the  use  and  enjoyment  of  the  park  as  an 
important  natural  and  historic  area.  The 
excessive  levels  of  this  activity  seem  to 
be  partially  caused  by  prohibitions 
against  consuming  alcoholic  beverages 
in  State  and  local  parks,  and  the  strict 
enforcement  of  these  prohibitions  by 
local  law  enforcement  agencies.  Given 
these  circumstances,  Cuyahoga  Valley 
National  Recreation  Area  has  become 
an  attraction  to  many  people  simply 
because  it  is  a  park  where  consumption 
of  alcoholic  beverages  is  not  prohibited. 

Additionally,  the  use  of  alcohol  leads, 
in  many  cases,  to  disruptive  behavior 
which  conflicts  with  other  uses  of  the 
park.  Possession  of  marijuana  and  other 
controlled  substances,  vandalism,  motor 
vehicle  violations,  unsafe  acts, 
obstreperous  behavior  and  disorderly 
conduct  are  all  associated  with  the 
consumption  of  alcoholic  beverages  in 
the  park  to  the  detriment  of  the  visitor 
who  would  benefit  from  the  park's 
legislated  program.  Violations  of  the 
liquor  laws  and  related  incidents  in  the 
visitor  use  areas.  In  1979,  605  written 
warnings  or  courtesy  tags  were  written 
in  Virginia  Kendall,  the  only  developed 
unit  for  visitor  use  operated  by  the  NPS. 
Of  these.  358  were  for  alcohol  violations. 
The  same  year,  190  citations  were 
written,  and  of  these.  56  were  for 
violations  of  the  liquor  laws.  Six 
disorderly  conduct  cases,  all  related  in 
the  consumption  of  alcohol,  occurred  in 
1979. 

The  implementation  of  this  proposal 
restricting  the  consumption  of  alcoholic 
beverages  will  significantly  reduce 
problems  associated  with  heavy  use  of 
the  park.  This  will  have  the  effect  of 
making  the  park  more  readily  usable  by 
visitors  who  want  to  relax  in  the 
pristine,  natural  environment  and  will 
produce  a  more  peaceful  atmosphere 
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complimentary  to  the  natural  and 
historic  setting. 

Public  Participation 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  the  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Robert  J. 
Byrne,  Chief  Ranger;  Gordon  Wissinger, 
Park  Ranger;  and  Judith  L.  Chovan, 
Resource  Management  Technician. 

Compliance  with  Other  Laws 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332],  the  Service  has  prepared  a  draft 
environmental  assessment.  Copies  of 
the  environmental  assessment  are 
available  for  public  review  and 
comment  in  the  office  of  the  park 
superintendent. 

This  rulemaking  contains  no 
provisions  that  would  entail  the 
collection  of  information  in  such  manner 
as  would  be  subject  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

The  Service  has  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291 
(46  FR  13193,  February  19, 1981).  and 
that  this  rulemaking  would  not  have  a 
"significant  economic  effect  on  a 
substantial  number  of  small  entities," 
nor  will  they  require  the  preparation  of  a 
regulatory  analysis  within  the  meaning 
of  the  Regulatory  Flexibility  Act,  94  Stat 
1184.  5  U.S.C.  601  e^se?.). 

(Section  3  of  the  Act  of  August  25. 1916,  39 

Stat.  535.  as  amended  (16  U.S.C.  3)) 

|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Porks. 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36  of 
the  Code  of  Federal  Regulations  by  the 
addition  of  a  new  section  as  follows; 

§  7.17    Cuyahoga  Valley  National 
Recraation  Araa,  Ottia 

(a)  Alcoholic  beverages.  (1) 
Possession.  The  possession  of  a  bottle, 
can,  or  other  receptacle,  containing  an 
alcoholic  beverage  which  has  been 
opened,  or  a  seal  broken  or  the  contents 
of  which  have  been  partially  removed  is 
prohibited,  except  In  residence  or  other 


areas  specifically  authorized  by  the 
superintendent  as  to  time  dnd  place. 

(2)  Definition. — Alcoholic  beverages. 
Any  liquid  beverage  containing  Vi  to  1 
percent  or  more  of  alcohol  by  weight. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[PH-FRL-2036-1:  PP  9E2220/P210] 

Sodium  Chlorate;  Proposed  Exemption 
From  the  Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  the 
defoliant,  desiccant,  and  fungicide 
sodium  chlorate  be  exempted  from  the 
requirement  of  a  tolerance  for  residues 
when  used  on  the  raw  agricultural 
commodity  guar  beans.  This  proposal 
was  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4).  This 
amendment  to  the  regulation  would 
eliminate  the  need  to  establish  a 
maximum  permissible  level  for  residues 
of  sodium  chlorate  in  or  on  guar  beans. 
DATE:  Written  comments  must  be 
received  on  or  before  February  26, 1982. 

ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  Stubbs  (70»-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  PC  Box  231,  Rutgers  University. 
New  Brunswick,  NJ  08903.  has  submitted 
pesticide  petition  number  9E2220  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Arizona. 
Oklahoma,  and  Texas. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  (or  residues 
of  sodium  chlorate  in  or  on  guar  beans 
when  it  is  used  in  accordance  with  good 
agricultural  practice  as  a  desiccant  in 
guar  bean  (seed)  production. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought 


The  only  part  of  the  guar  plant  which 
is  consumed  by  humans  is  a  gum  which 
is  extracted  from  the  seeds  and  used  as 
a  stabilizer  in  ice  cream.  After  the  gum 
is  extracted,  the  remaining  part  of  the 
seed  is  used  as  an  animal  feed 
supplement  in  a  manner  similar  to  that 
of  cottonseed  meal  in  livestock  rations. 
Residues  have  been  found  on  guar 
plants  but  they  are  of  no  concern 
because  the  plants  are  left  in  the  field 
and  will  not  be  grazed  or  fed  to 
livestock.  No  detectable  residues  are 
expected  in  guar  seeds  or  processed 
products  of  guar  seeds,  nor  secondary 
residues  in  meat,  milk,  poultry,  or  eggs. 
Any  increase  in  human  dietary  exposure 
from  this  use  would  be  nominal. 

The  metabolism  of  sodium  chlorate  in 
plants  is  adequately  understood  for  the 
proposed  use.  The  analytical  method  is 
nonspecific  and  unsuitable  for 
enforcement  purposes.  However,  little 
need  for  enforcement  action  is 
anticipated  under  an  exemption  and  the 
analytical  method  is  suitable  for 
determination  of  gross  misuse.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  sodium 
chlorate  in  or  on  guar  beans  established 
by  amending  40  CFR  180.1020  would 
protect  the  public  health.  It  is  proposed, 
therefore,  that  the  exemption  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request,  on  or  before 
February  26, 1982,  that  this  proposed 
rulemaking  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  "(PP  9E2220/P210]".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section  at  the 
address  given  above  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
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the  OMB  review  requirements  of 
Executive  Order  12291.  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  9&- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Reigister  of  May  4. 1981  (46 
FR  24950). 

Daind:  January  12, 1982. 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a){e|)) 
Douglas  D.  Campl. 

Director.  Registmtion  Division.  Office  of 
Pesticide  Programs. 

PART  ISO— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.1020  be  revised  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  guar  beans  to 
read  as  follows: 

§  1 80. 1 020    Sodium  chlorate;  exemption 
from  ttie  requirement  of  a  to4erance. 

Sodium  chlorate  is  exempted  from  the 
requirement  of  a  tolerance  for  residues 
in  or  on  chili  peppers,  com  fodder,  com    \ 
forage,  com  grain,  cottonseed,  grain 
sorghum,  guar  beans,  rice,  rice  straw, 
safflower  seed,  sorghum  fodder, 
sorghum  forage,  soybeans,  and 
sunflower  seed  when  used  as  a 
defoliant,  desiccant,  or  fungicide  in 
accordance  with  good  agricultural 
practice  in  the  production  of  chili 
peppers,  com,  cotton,  guar  beans,  rice, 
safflower  seed,  sorghum,  soybeans,  and 
sunflower  seed. 
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Regulatory  Recognition  of  Power  Una 
Carrier  Operations  of  Electric  Utilities 
Operating  in  a  Certain  Frequency  Band 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Federal  Communications 
Commission  is  proposing  to  revise  its 
Rules  in  response  to  a  petition  for 


rulemaking  to  provide  regulatory 
recognition  for  power  line  carrier  (PLC) 
operations  of  electric  utility  companies. 
PLC  systems  are  designed  to  provide 
protection  and  control  for  the  electric 
transmission  systems  which  supply  the 
nation's  electrical  power  needs  and 
presently  operate  on  an  unlicensed 
basis.  This  action  will  not  alter  the 
present  unlicensed  and  unallocated 
status  of  PLC's.  The  proposed  changes 
involve  the  initiation  of  a  notification 
procedure  and  associated  data  base  to 
interface  operations  with  licensed  users 
of  the  spectrum.  The  need  to  establish  a 
Frequency  Table  Footnote  is  also 
discussed.  The  rulemaking  should 
benefit  all  concemed  by  helping 
establish  a  mechanism  to  help  anticipate 
and  avoid  mutual  interference  problems. 
DATES:  Comments  are  due  by  April  6, 
1982  and  replies  by  May  6, 1982. 
ADDRESS:  Federal  Communications 
Commission,  2025  "M"  Street.  N.W.. 
Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sam  Tropea/Mr.  George  Sarver, 
Office  of  Science  and  Technology,  2025 
"M"  Street  NW.,  Washington.  D.C. 
20554.  (202)  853-6167. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  January  13. 1982. 

Released:  January  29. 1982. 

In  the  matter  of  amendment  of  Parts  2. 
15  and  90  of  the  Commission's  Rules  to 
provide  regulatory  recognition  for  power 
line  carrier  operations  of  electric  utilities 
in  the  bands  10-490  kHz.  Gen.  Docket 
No.  82-9,  RM-3747. 

I.  Introduction 

1.  The  Commission  has  under 
consideration  a  petition  in  the  above- 
entitled  matter  filed  by  the  Utilities 
Telecommunications  Council  ' 
(hereinafter  UTC).  The  petition  requests 
that  Parts  2. 15  and  90  of  the 
Commission's  Rules  be  amended  to 
provide  appropriate  regulatory 
recognition  for  electric  power  utility 
Power  Line  Carrier  (PLC)  systems  in  the 
10  to  490  kHz  frequency  band.  The 
petition  also  suggests  the  establishment 
of  a  data  base  and  a  notification 
procedure  so  that  band  occupants  can 
cooperate  in  minimizing  or  eliminating 
mutual  interference. 

2.  Sixty-three  Comments  and  three 
Reply  Comments  were  filed  in  the 
proceeding.  Both  supportive  and 
opposing  Conunents  were  received  and 
a  list  of  the  commenters  is  contained  in 
Appendix  A.  One  late  Comment  was 
accepted  for  filing  two  days  after  the 


'  UTC  is  the  national  representative  on 
lelecommunicalions  matten  for  the  nation's  electric, 
gas,  water  and  steam  utilities. 


February  4. 1981,  closing  date  for 
submission  of  Reply  Comments. 

U.  System  Descriptioa 

3.  Power  Line  Carrier  (PLC)  is  a 
telecommunications  technique  used  by 
the  electric  power  utility  entities  for 
protective  relaying,  general  supervision 
of  their  power  systems,  and  voice 
communications.  The  technique  uses  the 
power  transmission  lines  as  the 
propagation  medium  for  the  radio 
frequency  signals  with  the  PLC 
transmitters  and  receivers  being  coupled 
to  the  power  transmission  lines  by 
means  of  matching  networks.  PLC 
systems  serve  to  protect,  control,  and 
operate  the  bulk  power  systems  from  the 
generating  plants  to  the  load  centers. 
Because  power  transmission  lines  and 
equipment  are  subject  to  lightning 
damage,  storm  dismption,  insulation 
failure  and  other  fault  causing 
conditions,  PLC  systems  are  needed  as 
the  communications  link  for  quick  and 
automatic  isolation  of  malfunctions  from 
the  rest  of  the  power  system. 

4.  The  electrical  power  system 
includes  the  electric  transmission 
system  which  transport  the  energy  from 
the  generating  plant  to  the  substation 
segment  and  the  electric  distribution 
system  which  connects  the  substation  to 
the  customer.  The  petitioner,  in  his 
November  4, 1980  Reply  Conunents  to 
AT&T,  agreed  that  distribution  and 
transmission  systems  could  be 
considered  separately  and  for  the 
purpose  of  this  proceeding  Commission 
action  will  be  limited  to  consideration  of 
electric  transmission  systems. 

5.  PLC  systems  operate  between  10 
and  490  ItHz  using  low  power 
transmitters.  Both  Government  and  non- 
Govemment  PLC  systems  operate  in  this 
band  and  there  are  more  than  2000 
electrical  entities  using  approximately 
20.000  PLC  terminals.  In  addition  to 
delivering  energy  to  various  points  in 
the  U.S..  transmission  lines  also 
transport  energy  between  the  U.S.  and 
Canada  and  between  the  U.S.  and 
Mexico  and.  accordingly,  the  use  of  the 
PLC  techniques  does  have  intemational 
implications. 

III.  Regulatory  History 

6.  While  PLCs  have  operated  on  an 
unlicensed  basis,  the  Commission  has 
had  much  contact  with  these  systems. 
The  Commission's  rules  with  regard  to 
low  power  devices  including  carrier 
current  systems  date  from  1938.  Formal 
rulemaking  proceedings  commenced  on 
August  26. 193a  The  Commission  invited 
interested  parties  to  comment  on 
proposed  regulations  governing  the 
operation  of  low  power  devices  and  to 
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attend  an  informal  conference  on 
September  19. 1938.  On  November  21. 
1938  '  the  Commission  adopted  Rules 
and  Regulations  concerning  the 
operation  of  low  power  radio  frequency 
electrical  devices.  That  rulemaking 
action  established  Part  25  of  the  Rules 
which  in  1939  was  renumbered  Part  Z, 
and  in  1948  became  what  is  now  Part  15 
of  the  Commission's  Rules.  In  the  early 
years,  while  the  need  to  regulate  low 
power  devices  was  accentuated  by  a 
growing  problem  with  interference,  the 
governing  principle  of  regulation  was 
that  if  the  low  power  devices  in  question 
limited  radiation  to  a  level  that  would 
not  cause  harmful  interference  to 
established  radio  services,  there  would 
appear  to  be  no  engineering  reason  to 
suppress  their  use. 

7.  In  an  information  bulletin  * 
concerning  low  power  radio  frequency 
electrical  devices  for  control  purposes, 
dated  October  27, 1939,  the  term  "carrier 
current  systems"  was  used  in  discussing 
energy  coupled  to  power  lines.  Again  in 
the  NPRM  in  Docket  9288  adopted  April 
13, 1949*  carrier  ciurent  systems  were 
classified  as  restricted  radiation 
devices  *  and  it  was  proposed  that  they 
be  allowed  to  operate  between  10  to  200 
kHz.  That  Docket  also  recognized  that 
many  types  of  unlicensed  low  power 
operation  existed  including  those  power 
line  maintenance. 

8.  A  Further  Notice  of  Proposed  Rule 
Making  *in  Docket  9288  adopted  on 
April  14, 1954,  noted  opposition  to 
limiting  carrier  current  devices  to  the 
10-200  kHz  band  and  proposed  to  permit 
their  use  between  10  to  425  kHz.  The 
Commission  in  its  Third  Notice  of 
Proposed  Rule  Making  '  in  Docket  9288, 
adopted  on  November  8, 1956,  proposed 
to  defme  a  "low  power  communications 
device"  as  a  restricted  radiation  device 
used  for  the  transmission  of  signs, 
signals  (including  control  signals), 
writing,  images  and  sounds  or 
intelligence  of  any  nature  by  radiation 
of  electromagnetic  energy.  Operation  of 
low  power  communications  devices 
below  500  kHz  was  proposed  between 


•The  dale  was  determined  from  FtX  Pres* 
Release  No.  30678,  dated  11/21/38. 

•FCC  release  number  37186  entitled  "Information 
Relative  to  the  Operation  of  Radio  Controlled 
Phonograph  Record  Players  and  Other  Types  of  Low 
Power  Radio  Frequency  Electrical  Devices  Used  for 
Control  Purposes  Over  Very  Short  Distances." 

'FCC  Notice  of  Proposed  Rule  Making.  April  23. 
1947  (14  FR  203). 

'A  restricted  radiation  device  is  an  unlicensed 
device  in  which  the  generation  of  radio  frequency 
energy  is  intentionally  incorporated  Into  the  design 
and  in  which  the  radio  frequency  energy  is 
conducted  along  lines  or  is  radiated. 

•Further  Notice  of  Proposed  Rule  Making.  April 
21, 1954  (19  FR  2319). 

^  See  Third  Notice  of  Proposed  Rule  Making, 
November  16, 1956  (21  FR  8950). 


10-490  kHz.  The  Third  Report  and 
Order  *  in  Docket  9288  adopted  on  July 
18. 1957,  adopted  this  definition  and 
provided  for  the  operation  of  unlicensed 
low  power  communications  devices  in 
the  band  10-490  kHz. 

9.  On  April  14. 1976,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  *  in  Docket  20780  to  amend  Part 
15  of  the  Rules  to  redefine  and  clarify 
the  rules  governing  restricted  radiation 
devices  and  low  power  communications 
devices.  Paragraph  12  of  that  proceeding 
states  in  part: 

"Public  utilities  use  carrier  current  systems 
extensively  for  pei^orming  a  number  of 
switching  and  controlling  functions.  Typically 
these  systems  are  designed  to  have  minimal 
interference  effects.  Experienced  technicians 
maintain  these  systems,  performance  is 
checked  periodically  and  any  interference 
problem  caused  by  such  operation  receives 
immediate  attention." 

While  that  rulemaking  proceeding  has 
not  been  finalized  as  yet,  the  document 
recognizes  the  importance  of  the 
functions  performed  by  carrier  current 
systems  and  suggests  the  need  for 
specific  rules  concerning  their  operation. 

IV.  Problems  Confronting  PLC  Systems 

10.  Power  line  carriers  technically 
operate  as  wireline  systems  since  they 
superimpose  signals  on  electrical 
transmission  lines.  At  the  same  time 
they  do  radiate  and  receive  radio 
frequency  energy  and,  thus,  there  is  the 
possibility  of  interference  between  PLC 
and  other  radio  systems  operating  on 
the  same  frequencies.  As  restricted 
radiation  devices  under  Part  15  of  the 
Commission's  Rules,  PLC  systems  can 
only  operate  on  an  unprotected, 
noninterference  basis  to  licensed 
stations  and  receive  no  protection  from 
licensed  radio  stations,  UTC  states  that 
because  of  the  low  power  used  by  PLC 
systems,  interference  from  PLC  to  other 
users  in  the  band  will  normally  occur 
within  about  one  mile  or  less  horn  the 
transmission  line.  It  is  anticipated  that 
this  interference  can  be  minimized  if 
advance  information  is  made  available 
regarding  the  frequency  of  operation 
and  the  location  of  the  other  radio 
facility. 

11.  On  the  other  hand,  UTC  also  states 
that  interference  to  PLC  systems  from 
high  powered  radio  communication  and 
radio  navigation  systems  operating  on 
the  same  frequency  is  possible  at  much 
greater  distances,  up  to  150  miles.  In 
most  cases  the  only  remedial  course  of 
action  available  to  the  utility  company 


*  See  Third  Report  and  Order,  )aty  25. 1957  (22  FR 
5895). 

•See  Notic*  of  Proposed  Rule  Making.  April  29, 
1976  (41  FR  17938). 


is  to  shift  its  PLC  system  to  a  different 
frequency  than  that  used  by  the 
interfering  station.  Locating  an  available 
frequnecy.  if  any,  and  making  the 
necessary  equipment  modifications  can 
have  a  substantial  cost  effect  on  the 
electric  utility  company. 

12.  The  matter  of  interference 
potential  between  PLC  and  other  users 
of  the  10  to  490  kHz  band  has  been 
highlighted  by  the  establishment  of  an 
Ad  Hoc  Group  by  the  Interdepartment 
Radio  Advisory  Committee  (IRAC)  to 
investigate  the  matter.  The  Group, 
designated  as  Ad  Hoc  162,  was  formed 
by  IRAC  to  address  interference 
problems  among  carrier  current  systems, 
existing  radio  systems  and  proposed 
radio  systems  below  535  kHz.  Ad  Hoc 
162  has  submitted  a  report  dated  April  7. 
1981.  to  IRAC  recording  its  findings  and 
recommendations  concerning  PLC.  The 
recommendations  and  information 
contained  in  that  report  are  discussed 
below  in  paragraph  28  et  seq. 

V.  Action  Requested  by  Petitioner 

13.  In  an  effort  to  provide  a  resolution 
to  the  mutual  interference  problems 
between  PLC  and  radio  users  of  the 
band,  UTC's  petition  proposes  a 
regulatory  framework  so  most 
interference  situations  can  be 
anticipated  and  avoided.  At  the  same 
time  UTC  recosgnizes  that  PLC 
operation  in  the  band  is  only  on  an 
unprotected,  noninterference  basis  and 
it  does  not  propose  that  electric  utlities 
be  afforded  allocation  status.  In  this 
regard  the  petitioner  acknowledges  that 
PLC  systems  will  still  be  required  to 
change  frequencies  in  those  cases  where 
such  action  is  the  only  reasonable  way 
of  solving  an  interference  situation  with 
licensed  users.  Accordingly,  without 
seeking  allocation  status,  UTC  proposes 
that  means  be  considered  to  make  band 
occupants  aware  of  the  presence  of  PLC 
systems  and  the  important  function  they 
serve  in  fulfilling  the  nation's  power 
utility  needs  and  thereby  achieve  some 
measure  of  cooperation  to  resolve 
interference  situations. 

14.  UTC  in  its  petition  suggested  that 
the  following  four  options  were 
available  to  the  Commission  in  the 
matter. 

a.  Maintain  status  quo — do  nothing. 

b.  Include  PLC  systems  in  a  frequency 
data  base  and  require  informal  prior 
notification  of  new  radio 
communications  or  radio  navigation 
stations. 

c.  Provide  co-equal  allocation  status  for 
PLC. 

d.  Add  a  U.S.  Footnote  to  the  allocation 
table  to  recognize  and  protect  PLC 
systems. 
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UTC  indicated  its  preference  was  the 
fourth  option  since  a  U.S.  Footnote  in 
the  Table  of  Allocations  would  provide 
the  necessary  recognition  of  the 
importance  of  PLC.  and  suggested  a 
draft  footnote  to  reflect  its  concerns.  In 
a  letter  dated  April  20. 1981,  UTC.  by  its 
attorneys,  suggested  a  modification  of 
its  proposed  footnote  which 
incorporates  provisions  of  the  second 
and  fourth  options  together.  The  letter 
suggests  that  the  draft  footnote  provide 
recognition  of  PLC  systems  along  with 
the  provision  that  applicants  for  new  or 
revised  radio  and  PLC  systems  provide 
each  other  with  prior  notification 
concerning  proposed  facilities  and 
cooperate  in  minimizing  potential 
Interference  to  the  degree  practicable. 

15.  To  effect  the  prior  notification 
procedure.  UTC  suggests  the 
establishment  and  maintainence  of  a 
national  PLC  data  base  to  oversee  the 
notification  process.  Prior  notification 
would  include  the  submission  of 
information  by  the  utilities  to  a 
notification  activity  which  would  advise 
the  Government  radio  licensing  agencies 
(for  both  Government  and  non- 
Govemment  authorized  users]  of  plans 
to  install  new  or  modified  PLC  facilities. 
Conversely,  the  process  would  include 
prior  notification  to  the  notification 
activity  by  the  Government  licensing 
agencies  of  plans  to  install  new  or 
modified  licensed  facilities. 

VL  Summary  of  Comments 

16.  All  supporting  conunents 
expressed  agreement  that  PLC 
regulatory  recognition  is  essential  to 
insure  continued  reliability  of  electric 
service.  The  Department  of  Energy 
indicated  its  support  for  the  petition  and 
said  it  agrees  with  UTC  regarding  the 
use  of  PLC,  how  it  works,  the  functions 
PLC's  perform,  their  importance,  and  the 
continuing  and  growing  need  for  PLC  to 
protect  and  control  electric  transmission 
systems.  The  Tennessee  Valley 
Authority  (TVA)  stated  that  there  are 
inadequate  regulatory  provisions  in  the 
present  Commission's  Rules  for  PLC  and 
the  Union  Electric  Company  submitted 
that  this  is  an  important  use  of  the 
spectrum  and  vital  to  providing  electric 
power  to  the  public.  The  Southern 
California  Edison  Company  indicated 
that  PLC  operation  is  in  the  public 
interest  and  that  other  systems  such  as 
those  using  microwave  communications 
are  not  a  viable  alternative,  particularly 
in  congested  urban  areas.  In  this  regard, 
the  Northern  States  Power  Company 
stated  that  it  is  critical  to  protect  energy 
transmission  lines  and  that  PLC  is  the 
only  practical  and  economic  alternative 
that  offers  the  needed  protection. 
Commenters  such  as  the  New  York 


State  Electric  and  Gas  Company,  and 
the  Public  Service  Electric  and  Gas 
Company  stressed  that  future  growth  in 
usage  of  electricity  will  require  more 
generating  and  transmission  facilities 
resulting  in  the  need  for  increased  PLC 
usage.  Some  commenters,  e.g.  the 
Allegheny  Power  System,  stressed  the 
importance  of  the  technical  operation 
aspects  of  PLC  such  as  the  isolation  of 
electrical  faults  in  50  to  100  milliseconds 
to  prevent  damage  to  transmission 
facilities  thereby  maintaining  power 
system  stability  and  enhancing 
reliability  of  service  to  customers.  The 
National  Electric  Manufacturers 
Association  agreed  that  recognizing  the 
existence  and  importance  of  PLC 
operation  in  the  10  to  490  kHz  band  is 
necessary  and  that  a  prior  notiflcation 
procedure  would  be  beneficial  to  PLC 
system  planning. 

17.  Opposing  comments  were  filed  by 
licensed  users  of  the  band,  unlicensed 
low  power  users  of  the  band  including 
The  American  Telephone  and  Telegraph 
Company  (AT&T)  and  the  AtlanHc 
Research  Corporation.  Aeronautical 
Radio  Incorporated  (ARINC),  Air 
Transport  Association  of  America 
(ATA),  and  the  Airline  Operators  and 
Pilots  Association  expressed  the 
concerns  of  aircraft  users  that  depend 
on  nondirectional  radiobeacons  (NDB) 
operating  in  the  190  to  415  kHz  band  for 
navigational  information  during  flight. 
These  concerns  include  opposition  to 
allocation  status  for  PLC's,  delay  of 
license  processing  for  NDB's  due  to 
coordination  requirements,  and  possible 
impediment  to  the  licensing  of  new 
users  due  to  PLC  recognition.  In  this 
regard,  Atlantic  Research  also 
expressed  its  concern  over  the  eff'ect 
PLC  recognition  would  have  on  existing 
and  potential  new  users  of  the  band.  In 
addition,  the  United  States  Coast  Guard 
(USCG),  while  it  supports  the  idea  of 
entering  PLC's  into  a  data  base, 
expressed  its  concerns  regarding  PLC's 
effects  on  Omega.  LORAN,  radiobeacon 
and  radio  directional  finding  stations. 
Megapulse,  Ina,  also  expressed  its 
concern  for  possible  interference  to 
LORAN-C  operations  and  suggested 
that  PLC  operation  be  excluded  from 
operating  between  90-110  kHz. 

18.  The  majority  of  the  opposing 
comments  were  submitted  by  unlicensed 
low  power  radio  remote  control  device 
users  who  operate  under  Part  15  of  the 
Rules.  The  comments  of  Dynascan 
Corp.,  which  manufactures  and  sells 
radio  remote  control  devices  to  control 
overhead  traveling  bridge  cranes  and 
other  equipment  to  move  heavy 
materials,  are  representative  of  the 
problems  anticipated  by  the  low  power 


users.  The  concerns  include  the 
possibility  of  interference  to  radio 
remote  control  devices  by  PLC 
operations,  the  eventual  institution  of 
licensing  requirements  to  regulate 
presently  unlicensed  operations,  and  the 
unfair  advantage  that  would  be  afforded 
to  PLC  over  other  low  power  users  of 
the  20(M90  kHz  band.  Finally,  AT&T  In 
its  comments  stated  that  while  it  does 
not  oppose  a  footnote  regarding  PLC  use 
for  transmission  facilities,  it  does  object 
to  the  use  of  PLC  for  power  distribution 
facilities.  In  this  regard  AT&T  contends 
that  the  UTC  does  not  address  the 
different  problems  and  needs  of 
distribution  PLC's  or  the  interference 
potential  to  local  telephone  subscribers. 

19.  Reply  Comments  were  filed  by 
UTC  and  the  Electronics  Industry 
Association  (EIA)  in  support  of  the 
petition  and  by  the  Manufacturers  Radio 
Frequency  Advisory  Committee,  Inc. 
(MRFAC)  in  opposition  to  the  petition. 
MRFAC  is  a  trade  association 
representing  licensees  in  the 
Manufacturers  Radio  Service  and  its 
comments  reiterated  the  concerns  stated 
by  Dynascan  Corp.  regarding  low  power 
remote  controls  of  material  handling 
equipment.  MRFAC  restated  its 
concerns  that  interference  from  PLC 
operations  could  result  in 
malfunctioning  of  the  lift  equipment  or 
could  result  in  a  hazard  to  safety  of  life 
and  property.  It  also  commented  that  the 
low  power,  unlicensed,  efficient  and 
cost  effective  use  of  the  spectrum  by 
remote  control  type  equipment  deserves 
recognition  by  the  Commission  and 
should  not  be  disrupted  by  PLC  systems. 
The  Ad  Hoc  Power  Line 
Communications  and  Load  Management 
Committee  of  the  ELA  Communications 
Division  indicated  its  support  for  the 
UTC  petition  as  it  concerns  transmission 
facilities  applications.  However,  EIA 
also  stated  that  it  shares  some  of  the 
concerns  of  the  opponents  of  the 
measure  and  that  the  rights  of  the  other 
spectrum  users  in  the  band  need  to  be 
protected. 

20.  UTC  in  its  Reply  Comments 
responded  to  the  concerns  of  the  airline 
industry  by  reaffirming  that  it  is  not 
seeking  co-equal  allocation  status  and 
that  throughout  the  10-490  kHz  band  it 
desires  and  intends  to  retain  a 
secondary  status  for  PLC  systems  when 
they  would  interfere  with  existing  or 
needed  radio  communication  or 
radionavigation  systems.  While  UTC 
originally  requested  a  type  of 
"permitted"  status  for  PLC's,  it  did 
modify  its  request  to  continue 
operations  on  a  noninterference  basis. 
Concerning  AT&T's  comments,  UTC  had 
no  objection  to  handling  PLC 
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distribution  systems  in  a  separate 
rulemaking  action.  Here  again.  UTC . 
originally  intended  to  include  both  MX] 
distribution  and  transmission  systems  in 
its  petition,  but,  as  mentioned  earlier,  in 
its  reply  comments  it  agreed  that 
distribution  and  transmission  systems 
could  be  considered  separately.  UTC 
also  cited  some  test  results  made  in 
New  Jersey  by  an  AT&T  subsidiary,  the 
equipment  manufacturer  and  Bell  Labs. 
The  test  allegedly  demonstrated  that 
when  the  distribution  power  line  carrier 
system  and  the  telephone  company 
system  were  both  operated  under 
normal  operating  conditions  there  was 
no  detectable  harmful  interference  to 
telephone  services.  In  reply  to  the  USCG 
and  Megapulse  conunents,  UTC  stated 
that  in  the  record  of  the  proceeding 
there  is  no  documented  evidence  of 
interference  into  LORAN-C  maritime 
radionavigation  operations  from  PLC 
systems.  UTC  further  points  out  its 
proposals  are  intended  to  provide  a 
mechanism  to  anticipate  and  avoid 
interference  and  not  to  cause 
interference  by  PLC  systems. 
Responding  to  the  comments  of 
imlicensed  remote  control  device  users 
such  as  Dynascan,  UTC  stated  that  no 
documented  cases  of  interference  from 
PLC  were  cited.  It  also  pointed  out  that 
most  transmission  line  PLC  systems 
would  be  sufficiently  distant  from  the 
areas  where  the  control  devices  would 
be  in  use.  Further,  it  said  that  control 
device  users  in  large  industrial  areas  are 
served  by  dedicated  transformer  banks 
that  heavily  attenuate  PLC  signals.  In 
addition,  UTC  stated  that  its  petiton 
should  not  result  in  the  licensing  of 
remote  control  devices  and  that  in 
regard  to  interference  concerns,  access 
to  the  proposed  data  base  would  be 
available  to  control  device  users  and 
could  help  in  anticipating  and  avoiding 
interference  situations. 

VII.  Discussion 

A.  Recogniiion  of  PLC 

21.  The  Commission  recognizes  the 
importance  of  PLC  operations  in 
monitoring  and  protecting  the  electrical 
transmission  systems  that  supply  energy 
to  the  nation's  homes  and  businesses. 
We  also  agree  that  because  of  the 
nationwide  functions  performed  by  PLC 
operations  more  regulatory  provision  is 
desirable  and  in  the  public  interest 
However,  since  PLC  has  operated  under 
the  unlicensed  provisions  of  Part  15,  the 
Commission's  first  concern  is  that  any 
recognition  of  PLC  systems  not  be 
interpreted  as  the  promotion  of  PLC  at 
the  expense  of  other  unlicensed  Part  15 
users.  Further,  we  agree  with  the 
comments  of  the  Atlantic  Research 


Corp.  that  regulatory  action  mast  not 
deny  the  use  of  the  band  I0-<90  kHz 
either  to  new  radio  users,  or  to  improved 
facilities  by  existing  users.  In  addition, 
the  Commission  is  in  agreement  with  the 
coments  that  request  avoidance  of 
regulatory  action  that  results  in 
licensing  delays. 

22.  The  Commission  is  concerned  with 
the  problems  confronting  PLC  operators 
and  seeks  a  solution  that  abates  the 
problems  experienced  by  power 
companies  as  well  as  being  equitable  to 
other  users  of  the  spectrum.  UTC  in  its 
reply  comments  stated  that  it  does  not 
seek  allocation  status  and  the 
Commission  agrees  that  continued 
operation  in  the  band  must  be  on  an 
unprotected,  moninterference  basis  to 
licensed  users  and  at  the  same  time  on 
an  equal  basis  to  other  unUcensed  users 
operating  under  Part  15  provisions. 
Accordingly,  the  Commission  agrees 
that  regulatory  recognition  of  PLC 
systems  is  desirable  provided  that  a 
framework  can  be  established  that  is 
equitable  to  all  band  occupants.  On  this 
basis,  we  will  evaluate  UTCs  request 
that  a  U.S.  Footnote  to  the  Table  of 
Allocations  and  a  notification  procedure 
be  enacted  as  the  basis  for  recognizing 
PLC  systems. 

B.  Interference  Concerns 

23.  The  major  concern  of  commenters 
both  from  licensed  and  unlicensed  users 
of  the  10-490  kHz  band  involved  the 
question  of  alleged  interference  from 
PLC  operations.  The  U.S  Coast  Guard  In 
its  comments  indicated  that  it  operates 
four  radionavigation  systems 
susceptible  to  interference  in  the  band — 
OMEGA  (10-14  kHz);  LORAN  (90-110 
kHz);  Radiobeacons  (285-325  kHz),  and 
Radio  Direction-Finding  (405-415  kHz). 
The  aircraft  interests  expressed  their 
concerns  regarding  the  interference 
potential  from  PLC's  to  the  aeronautical 
radionavigation  aids  operating  between 
190-415  kHz.  Likewise,  MRFAC  and  the 
low  power  equipment  handling  devices 
use  the  frequencies  between  200-400 
kHz  and  suspect  that  increased 
interference  from  PLC  systems  may 
occur. 

24.  According  to  the  Department  of 
Energy,  some  of  the  findings  apparent 
from  the  investigation  conducted  by 
IRAC  Ad  Hoc  162,  previously 
mentioned,  indicate  that: 

1.  There  are  no  specific  cases  showing 
PLC  disruptive  interference  to  existing 
radio  communication  and  navigation 
systems.  Military,  LORAN-C,  and 
OMEGA  are  sj>ecifically  menticmed. 

2.  There  has  been  only  one 
identifiable  case  of  interference  to  an 
aeronautical  beacon.  The  beacon  was 
installed  after  the  PLC  system  was 


already  in  service  so  the  power 
company  could  not  predict  the  problem. 

3.  A  frequency  separation  of  4  kHz 
and  appropriate  geographical  separation 
between  NDB  and  PLC  systems  would 
preclude  interference  problems. 

4.  Some  errors  in  Automatic  Direction 
Finding  (ADF)  compasses  in  aircraft 
may  be  due  to  electric  transmission 
lines,  but  not  necessarily  to  PLC 
systems. 

5.  Since  PLC  systems  operate  at  low 
powers  the  probability  that  they  will 
cause  interference  to  authorized  radio 
services  is  low. 

The  Commission  considers  the 
information  submitted  by  DOE  to  be  an 
affirmative  indication  that  PLC  and 
other  radio  or  radionavigation  systems 
can  continue  to  operate  compatibly.  In 
addition,  it  would  appear  that 
compatibility  would  be  further  served 
by  a  prior  notification  procedure 
designed  to  anticipate  and  avoid 
interference  situations  before  they  arise. 
The  USCG  in  its  comments  also 
recommended  and  agreed  to  cooperate 
in  the  establishment  of  an  information 
exchange  mechanism  to  reduce  the 
economic  and  scheduling  burdens  on 
PLC  and  other  carrier  current  system 
users. 

25.  Concerning  the  interference  to 
radio  remote  control  devise  users,  it 
appears  the  petitioner  has  helped 
mitigate  those  concerris  by  agreeing  to 
limit  its  proposals  to  transmission  line 
PLC  systems  by  withdrawing  its 
proposals  pertaining  to  distribution  line 
PLC  for  the  purpose  of  this  rulemaking. 
The  radio  remote  control  devices  in 
question  have  an  effective  operating 
range  of  150  feet  or  less  and  most 
transmission  line  PLC  systems  would 
therefore  be  sufficiently  distant  from  the 
areas  where  control  devices  would  be  in 
use.  In  addition,  if  most  plants  in 
industrial  areas  are  serviced  by  single 
customer  transformer  banks,  the  PLC 
would  be  attenuated  by  30  to  40  db 
according  to  UTCs  reply  comments. 
Also,  careful  frequency  selection  and 
higher  receiver  sensitivity  levels  could 
be  effective  measures  in  avoiding 
interference. 

26.  In  regard  to  interference  from  PLC 
operations,  several  favorable 
observations  can  be  noted  for  PLC.  First, 
the  near  absence  of  reported 
interference  from  PLC  systems  appears 
to  indicate  that  the  present  operations 
are  reasonably  compatible  with  other 
users  of  the  band.  Secondly,  the 
petitioner  is  not  proposing  any 
modification  to  the  existing  mode  of 
operation,  i.e.,  increased  operating 
power;  or  to  operating  authority,  i.e.. 
licensing  of  PLC  systems.  Lastly,    • . 
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operation  will  continue  on  an 
unprotected,  noninterference  basis  to 
licensed  users  and  on  an  equal  basis 
with  unlicensed  users.  We  also  realize 
that  the  near  absence  of  documented 
interference  complaints  does  not 
guarantee  that  there  haven't  been  more 
interference  problems  or  that  there  will 
be  none  in  the  future.  However, 
continued  operation  on  a 
noninterference  basis  along  with 
implementation  of  a  notification 
procedure  as  proposed  should  help 
alleviate  interference  concerns  even  in 
view  of  expected  increases  in  band 
usage. 

27.  At  the  same  time,  the  Commission 
proposes  to  consider  any  data  regarding 
the  effects  of  PLC  on  LORAN-C  and 
OMEGA  operations  to  determine  if 
adequate  protection  is  provided.  Should 
future  information  so  indicate,  the 
Commission  oould  consider  halting 
future  expansion  of  PLC  in  the  10-14 
kHz '"and  90-110  kHz  band  segments  or 
even  gradually  eliminate  PLC  from  those 
segments  if  justifiable.  Specific 
comments  are  requested  regarding  the 
need  and  effects  of  continued  use  of 
these  bands  by  PLC  systems. 

C.  IRAC Inpuiii 

28.  Because  ihe  ^equencies  between 
10  to  490  kHz  are  allocated  for 
Government  as  well  as  non-Government 
users,  IRAC  comments  on  behalf  of 
Government  users  are  considered  to  be 
very  important  to  the  proceeding.  As 
indicated  earlier,  the  IRAC  appointed  a 
special  comniittee  designated  Ad  Hoc 
162  to  study,  among  other  things,  carrier 
current  systems  in  the  LF  band.  The 
Committee  had  representation  from  the 
Departments  of  Army,  Navy,  Air  Force. 
Interior  (Tennessee  Valley  Authority). 
Energy,  and  Transportation;  The  U.S. 
Coast  Guard.  The  Federal  Aviation 
Administration,  the  National 
Telecommunication  and  Information 
Administration  and  the  FCC.  In  its 
report  to  the  IRAC  which  was  adopted 
with  some  amendments,  Ad  Hoc  162 
listed  sixteen  Tindings  that  it  considered 
"major"  based  on  information  presented 
to  the  Committee.  The  following  findings 
are  listed  because  of  their  importance  to 
this  proceeding: 

a.  PLC  systems  have  an  important  and 
continuing  impact  on  the  national  use  of 
the  spectrum  below  535  kHz. 

b.  Projections  of  growth  for  radio  and 
PLC  systems  in  this  band  show  that 
usage  will  increase  substantially  in  the 
future  in  most  portions  of  the  band. 


■*ir  the  Final  Adi  of  the  1979  Worid 
Administrative  Radio  Converence  arc  adopted  at 
proposed,  the  radionavigation  band  would  become 
»-14  kHs. 


c.  There  have  been  a  number  of 
known  and/or  suspected  cases  of 
interference  from  PLC  systems  to  radio 
services;  however,  only  four  cases  (two 
in  the  U.S.  and  two  international)  have 
been  adequately  documented  before  the 
IRAC. 

d.  Theoretical  and  experimental 
studies  as  referenced  in  this  report 
confirm  that  the  potential  for  mutual 
interference  between  PLC  systems  and 
authorized  radio  services  exist  and  the 
number  of  cases  of  interference  is 
expected  to  increase  as  the  number  of 
all  types  of  systems  using  the  band 
grows. 

e.  While  PLC  systems  are  regulated 
under  NTIA  Manual  of  Regulations  and 
Procedures  for  Federal  Radio  Frequency 
Management  Chapter  7  and  Part  15  of 
the  FCC  Rules  and  Regulations,  no 
formal  procedures  exist  within  the 
spectrum  management  community  to 
resolve  conflicts  and  to  coordinate  the 
use  of  frequencies  between  PLC  systems 
and  the  authorized  radio  services  since 
PLC  have  no  allocated  status. 

f.  If  there  is  to  be  technical  regulation 
of  PLC  systems,  the  provisions  of  NTIA 
Manual  of  Regulations  and  Procedures 
for  Federal  Radio  Frequency 
Management  Chapter  7  and  FCC  Part  15 
are  inadequate  for  technical  regulation 
of  PLC  systems. 

g.  There  does  not  exist  within 
Government  or  industry  a  centralized 
data  base  containing  the  location  and 
technical  characteristics  of  each  existing 
PLC  system.  All  Government  frequency 
assignments  are  documented. 

The  Ad  Hoc  Group  recommendations 
Included  establishment  of  a  data  base 
for  PLC  systems  in  which  all  members 
agreed,  llie  recommendations  also 
included  discussion  of  whether  a 
footnote  should  be  added  to  the 
National  Table  of  Allocations  to  provide 
for  recognition  of  PLC  systems.  The 
military  members  of  the  group  objected 
to  the  inclusion  of  a  footnote  because 
they  considered  it  would  confer  some 
type  of  allocation  status  for  PLC. 
Regarding  frequency  provisions  for 
PLC's.  DOI/TVA  and  DOE 
recommended  allowing  PLC  continued 
access  to  the  entire  band  on  a 
noninterference  basis.  The  majority  of 
the  Ad  Hoc  Group  members 
recommended  that  PLC  have  access  to 
the  entire  10-490  kHz  except  those 
portions  allocated  to  OMEGA  and 
LORAN-C  (10-14  kHz  and  90-110  kHz. 
respectively). 

29.  While  a  consensus  was  not 
reached  within  IRAC  regarding  the  Ad 
Hoc  162  Report,  NTIA  advised  the 
Commission  that  the  vast  majority  of  the 


IRAC  members  concur  in  the  following 
NTIA  recommendation  that: 

a.  As  a  matter  of  general  policy, 
allocation  status  should  not  be  provided 
to  uses  which  have  been  developed  on 
an  unprotected  non-interference  basis 
under  Part  15  of  the  FCC  rules  or 
Chapter  7  of  the  NTIA  Manual  of 
Regulations  and  Procedures  for  Federal 
Radio  Frequency  Management. 

b.  PLC  system  may  continue  to 
operate  on  an  unprotected, 
noninterference  basis  under  existing 
FCC  and  NTIA  rules  and  regulations. 

c.  The  use  of  frequencies  by  PLC's  will 
be  made  known  to  radio  service  users  in 
advance  of  such  usage. 

d.  Assignments  of  frequencies  by  the 
FCC  and  NTIA  to  radio  service  users 
will  be  made  known  to  PLC  users  in 
advance  of  such  use. 

e.  Both  PLC  and  radio  service  users 
will  consider  the  exchanged  data  and 
will  cooperate  to  the  extent  practicable 
to  prevent  major  disruptions  to  ser\'ices 
being  conducted  by  each  other. 

f.  In  the  event  of  conflicting  use  of  the 
spectrum,  the  PLC  users  will  adjust  to 
meet  the  requirements  of  the  radio 
service  users,  or  accept  any  interference 
as  now  required  under  existing  rules 
and  regulations. 

g.  Language  be  placed  in  the 
appropriate  portions  of  the  FCC  Rules 
and  Regulations  and  the  NTIA  Manual 
of  Regulations  and  Procedure  for 
Federal  Radio  Frequency  Management. 
(The  recommended  language  appears 
later  on  in  this  notice.  See  paragraph 
32.) 

h.  New  uses  of  the  spectrum  by  PLC 
systems  in  the  bands  9-14  and  .90-110 
kHz  shall  be  discouraged  because  of  the 
contemplated  expanded  use  of  the 
OMEGA  and  LORAN  systems  in  these 
bands. 

i.  These  procedures  have  been 
developed  as  an  exception,  recognizing 
the  importance  of  PLC  systems  to  the 
electric  utilities  in  providing  power  to 
the  U.S.  These  exceptions  shall  not  be  a 
precedent  to  other  users  under  FCC  Part 
15  and  NTL\  Chapter  7. 

j.  PLC  users  be  encouraged  to 
contimie  to  develop  and  employ 
alternate  means  to  transmit  the 
necessary  control  of  communications 
signals. 

3a  The  work  of  Ad  Hoc  162  and  the 
NTIA  recommendations  emphasize  the 
importance  of  this  proceeding  and  the 
need  for  regulatory  action  to  deal  with 
the  situation.  The  Commission  also 
believes  it  is  in  close  agreement  with  the 
recommendations  of  Ad  Hoc  162  to 
IRAC  concerning  the  need  for  a  data 
base  and  notification  procedure  to 
minimize  spectrum  utilization  problems. 
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As  we  have  previously  indicated,  any 
such  action  should  not  be  interpreted  to 
afford  allocation  status  to  PLC  and  they 
would  continue  to  operate  on  a 
unprotected,  noninterference  basis. 

D.  Footnote  Implementation 

31.  UTC  in  its  petition  and  subsequent 
revisions  thereto  "  suggests  that  a 
footnote  be  included  in  the  Table  of 
Frequency  Allocations  and 
recommended  the  following  wording: 

U.S. .  In  the  band  10-t90  kHz.  electric 

utilities  operate  Power  Line  Carrier  (PLC) 
systems  under  the  provisions  of  Part  15  of  the 
Federal  Communications  Commission's  Rules 
and  Regulations  and  Chapter  7  of  the 
National  Telecommunications  and 
Information  Administration's  Manual  of 
Regulations  and  Procedures  for  Federal  Radio 
Frequency  Management  on  a  noninterference 
basis  to  Services  operating  in  accordance 
with  the  Table.  These  PLC  systems  utilize 
Hertzian  waves  conducted  on  power 
transmission  lines  for  the  purpose  of 
telecontrol,  teleprotection,  telemetry  and 
other  communications  important  to  the 
reliability  and  security  of  electric  service  to 
the  public.  Licensed  users  and  prospective 
licensees  in  these  bands  as  well  as  the 
electric  utilities  should  be  aware  that  their 
operations  can  cause  mutual  interference. 
Applicants  for  stations  to  be  licensed  in  this 
band  and  electric  utilities  shall  provide  each 
other  with  prior  notiFication  of  proposed  new 
or  modified  facilities  and  will  cooperate  in 
minimizing  potential  interference.  Nothing  in 
this  Footnote  shall  be  construed  to  afford 
PLC  systems  allocation  status. 

32.  As  indicated  in  the  NTIA 
recommendations,  the  majority  of  the 
IRAC  members  favor  appropriate 
language  regarding  PLC  to  be  placed  in 
the  FCC  and  NTIA  rules.  While  there  is 
no  unanimity  whether  the  language 
should  be  in  the  form  of  a  footnote  or  a 
remark  to  the  allocation  table  or  in  some 
other  rule  part,  IRAC  suggests  the 
following  wording  for  such  language: 

"In  the  spectrum  below  490  kHz,  electric 
utilities  operate  Power  Line  Carrier  (PLC) 
systems  on  power  transmission  lines  for 
communications  important  to  the  reliability 
and  security  of  electric  service  to  the  public. 
These  PLC  systems  operate  under  the 
provisions  of  Part  15  of  the  Federal 
Communications  Commission's  Rules  and 
Regulations  or  Chapter  7  of  the  National 
Telecommunications  and  Information 
Administration's  Manual  of  Regulations  and 
Procedures  for  Federal  Radio  Frequency 
Management,  on  an  unprotected, 
noninterference  basis  to  authorized  radio 
services.  NotiHcation  of  intent  to  place  new 
or  revised  radio  assignments  or  PIX 
frequency  us«s  in  the  bands  below  490  kHz 
shall  be  made  in  accordance  with  the  Rules 
and  Regulations  of  the  FCC  or  NTIA,  and 
ua«rs  art  urged  to  minimize  potential 
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interference  to  the  degree  practicable. 
Nothing  in  this  remark  shall  be  construed  to 
afford  PLC  systems  allocation  status." 

33.  IRAC  members  opposing  the 
implementation  of  a  U.S.  Footnote 
expressed  their  concern  that  such  action 
would  provide  a  measure  ot  allocation 
status  to  PLC  systems.  On  the  other 
hand,  they  could  agree  to  the  placement 
of  an  NG  (Non-Government)  Footnote  in 
the  Commission's  rules  along  with 
similar  language  added  to  the  NTIA 
Manual.  The  Commission's  feeling  is 
that  an  NG  note  is,  by  deBnition,  a 
stipulation  applicable  only  to  non- 
Government  stations  (See  S  2.105(h)(3)). 
Also,  it  would  remain  unclear  how  this 
proposal  would  establish  any  permanent 
obligation  on  the  part  of  the  Government 
users  to  implement  any  changes  with 
regard  to  PLC  systems.  The  Commission 
therefore  sees  this  alternative  to  be 
inadequate  to  accomplish  the  intended 
purpose. 

34.  Accordingly,  while  the 
Commission  agrees  that  descriptive 
language  is  necessary  in  specific  FCC 
and  NTIA  rule  parts,  particularly  with 
regard  to  the  requirements  and 
procedures  for  notification,  we  also 
consider  it  desirable  to  reference  or 
initiate  awareness  to  the  speciBc  rules 
by  the  use  of  a  U.S.  footnote  in  the  FCC 
or  NTIA  frequency  allocation  tables. 
The  purpose  of  such  a  footnote  would 
not  be  to  confer  allocation  status  to  PLC 
systems  but  rather  to  inform  table  users 
of  the  presence  of  PLC  systems  and  to 
clearly  set  forth  the  basis  for  their  usage 
of  the  frequencies.  A  footnote  could 
possibly  provide  the  most  abbreviated 
and  least  cumbersome  means  of 
informing  users  of  the  a^ected  portions 
of  the  radio  spectrum  of  the  presence  of 
PLC  systems  in  the  band.  Further,  it 
would  appear  desirable  to  use  the 
strength  of  a  footnote  to  assure 
authorized  users  that  PLC  operation 
must  be  conducted  on  an  unprotected, 
noninterference  basis  to  services  with 
allocated  frequencies.  Additionally,  the 
language  of  the  NTIA  remarks  has  been 
agreed  upon  by  a  consensus  of 
authorized  government  radio  users  and 
closely  resembles  the  UTC  language 
suggested.  The  Commission  considers  it 
appropriate  for  use  if  a  U.S.  Footnote 
were  implemented.  For  these  reasons 
the  Commission  believes  the  use  of  a 
U.S.  Footnote  as  the  mechanism  to 
clearly  set  forth  the  basis  for  the 
recognition  of  PLC  oprations  in  the  10- 
490  kHz  band  would  be  advantageous. 

E.  Notification  Procedure  and  Data  Base 
Implementation 

35.  The  proposed  footnote  and 
remarks  as  discussed  above  state  that 
notification  be  given  of  intent  (o 


establish  new  or  revised  radio 
assignments  or  PLC  uses.  The  purpose  of 
notification  is  to  provide  a  mechanism 
through  which  both  PLC  and  radio 
service  users  can  exchange  particulars 
of  their  proposed  station  operations 
prior  to  commencement  of  operation.  By 
cooperating  in  this  notification 
procedure^a  means  can  be  established  to 
resolve  frequency  usage  conflicts  and  to 
prevent  major  disruption  to  services. 
Cooperation  between  parties  should  be 
to  the  extent  practicable  and,  in  any 
event,  the  PLC  users  must  realize  that  in 
the  event  conflicts  on  spectrum  usage 
cannot  be  resolved  on  a  cooperative 
basis,  their  operation  on  a  nonallocated 
basis  must  adjust  to  meet  the 
requirements  of  the  authorized  radio 
services. 

36.  A  two-way  notification  procedure 
is  considered  necessary  for  the 
approach  to  be  effective.  First  it  would 
require  that  the  use  of  frequencies  by 
PLC  systems  would  be  revealed  to  radio 
service  users  in  advance  of  such  use.  To 
do  this,  notification  of  intended  PLC 
frequency  usage  could  be  provided  to 
the  frequency  liaison  office  for  the  FCC 
and  NTIA  by  some  notification  activity 
for  the  utilities.  Secondly,  it  would  also 
require  that  the  assignment  of 
frequencies  by  the  FCC  (for  non- 
government users)  and  NTIA  (for 
government  users)  be  made  known  to 
PLC  users  in  advance  of  such  use.  The 
FCC  and  NTIA  could  supply  appropriate 
application  and  licensing  information 
concerning  the  radio  user  to  the 
notification  activity  for  the  utilities  as  a 
means  of  notification.  Thirdly,  the 
procedure  should  be  as  simple  and 
unburdensome  as  possible  to  the  filer 
and  the  intended  user  should  be  able- to 
expect  to  be  alerted  to  a  possible 
problem  in  a  reasonable  amount  of  time. 
The  detailed  procedure,  including  the 
handling  of  classified  assignments, 
would  be  developed  jointly  by  the  FCC 
and  NTIA. 

37.  To  effect  this  notification 
procedure,  it  is  proposed  that  the  FCC 
and  NTIA  jointly  designate  a 
notification  activity  to  establish  a 
central  point  for  the  receipt  and 
assembling  of  data  regarding  frequency 
usage.  Since  the  FCC  does  not  possess 
the  resources  to  fulfill  this  function  and 
since  the  services  to  be  provided  will  be 
of  great  benefit  to  the  power  companies, 
they  have  indicted  a  willingness  to 
assume  this  responsibility  through  a 
representative  agency.  The 
Mtablishment  of  a  data  base  would  help 
the  users  of  PLC  systems  anticipate  and 
avoid  interference  situations  and 
minimize  the  cost  of  changing  frequency 
when  interference  results.  This 
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procedure  would  provide  for  the 
expeditious  dissemination  of  frequency 
usage  information  and  avoid 
unnecessary  FCC  or  NTIA  regulatory 
involvement  with  an  unlicensed  user, 
which  is  consistent  with  current 
deregulatory  objectives.  Specific 
comments  are  invited  concerning  the 
proposed  notification  procedure  and  the 
notification  activity  discussed. 

F.  Conditions  of  Operation 

38.  Although  not  specifically 
identified,  PLC  Systems  are  subject  to 
the  general  operating  and 
noninterference  requirements  of  a 
restricted  radiation  device  under  Part  15 
of  FCC  Rules.  These  systems,  in  general, 
have  not  been  a  source  of  harmful 
interference  to  radio  reception,  due  in 
part  to  the  cooperation  and  degree  of 
responsibility  shown  by  public  utilities 
to  correct  identified  radio  interference 
problems.  Therefore,  we  will  continue  to 
require  the  operation  of  these  systems 
on  a  noninterference  basis;  i.e.,  the 
public  utility  will  be  held  responsible  for 
correcting  radio  interference  problems. 
To  make  it  clear  that  these  systems  are 
subject  to  this  condition  of  operation, 
we  are  proposing  a  new  5  15.8  for  PLC 
operation.  UTC  in  its  petition  did  not 
propose  specific  technical  standards  for 
PLC  operations.  However,  the 
Commission  is  aware  of  activities  being 
conducted  by  the  Power  Engineering 
Society  of  the  Institute  of  Electrical  and 
Electronics  Engineers  concerning 
technical  standards  for  PLC  operations. 
Part  of  the  objective  of  this  new 
voluntary  standard  is  to  include  specific 
technical  guidelines  to  minimize  the 
interference  potential  of  PLC  systems  to 
other  users  of  the  radio  spectrum.  The 
Commission  welcomes  this  efort  by  the 
industi-y  and  is  hopeful  that  these 
standards  can  serve  as  guidelines  to 
minimize  interference.  Thus,  the 
Commission  is  not  proposing  additional 
standards  at  this  time  since  allocation 
status  is  not  being  requested  and 
continued  operation  on  an  unprotected, 
noninterference  basis  is  contemplated 
for  PLC's  under  a  new  rule  section  in 
Part  15  of  the  roles. 

VIIL  Proposals 

39.  Because  PLC's  provide  protection 
and  control  to  the  electric  transmission 
systems  essential  to  supplying  the 
nation's  electrical  power  needs,  the 
Commission  considers  regulatory 
recognition  of  these  systems  to  be  in  the 
public  interest  To  effect  this 
recognition,  the  Commission  proposes  to 
amend  Parts  15  and  90  of  its  rules  to 
cover  non-government  entities.  Changes 
involving  government  stations  would  be 
implemented  by  the  NTIA  in  their 


Manual  of  Regulations  and  Procedures 
for  Federal  Frequency  Management.  No 
rule  change  will  be  proposed  that 
requires  the  licensing  of  PLC  or  other 
Part  15  users.  Specifically,  the 
Commission  proposes  to  permit  a 
notification  activity  to  be  created  to 
exchange  the  operating  parameters  of 
PLC  and  licensed  radio  users  in  the 
band  below  490  kHz;  to  develop  those 
rules  necessary  to  establish  a 
notification  procedure,  and  to  maintain 
PLC's  in  an  unlicensed  status  operating 
on  an  unprotected,  noninterference 
basis  to  Ucensed  users  but  on  an  equal 
basis  to  other  unlicensed  users  who  are 
authorized  to  operate  under  the 
provisions  of  Part  15. 

40.  Although  the  Commission  as 
discussed  earlier  considers  the  U.S. 
Footnote  approach  to  have  merit,  the 
Commission  is  hesitant  to  propose  the 
establishment  of  a  U.S.  Footnote  without 
the  support  of  IRAC  since  the  majority 
of  the  users  affected  are  Government 
administered.  Accordingly,  the 
Commission  is  requesting  comments 
from  the  public  on  the  proposed  need 
and  impact  of  a  Footnote  governing  PLC 
operations.  Specifically,  the  Commission 
is  requesting  comments  regarding  the 
following  alternatives: 

a.  Establish  a  U.S.  Footnote  to  afford 
regulatory  recognition  to  PLC's. 

b.  Establish  an  NO  Footnote  to  afford 
regulatory  recognition  to  PLC's  with 
similar  language  placed  in  the  NTIA 
manual. 

c.  Establish  no  footnote  but 
incorporate  the  language  and  necessary 
elements  of  the  footnote  into  Parts  15 
and  90  of  the  Commission's  rules  as 
proposed  and  into  the  NTIA  manuaL 

The  Commission  will  also  consider 
other  alternatives  that  may  be 
submitted.  Based  on  the  comments 
received,  the  Commission  will  evaluate 
the  response  to  the  alternatives  and 
determine  the  course  of  action 
necessary  with  regard  to  footnote 
implementation  and  modification  of  Part 
2. 

41.  Accordingly,  it  is  proposed  to 
amend  Part  2,  §  2.106,  on  the  basis  of  the 
alternatives  sugggested  above  regarding 
PLC  systems  if  public  response  so 
warrants.  It  is  also  proposed  to  amend 
Parts  15  and  90  of  the  Commission's 
rules  as  follows: 

A.  Section  15.3  is  amended  to  indicate 
general  operating  conditions  involving 
PLC  systems. 

B.  Section  15.7  is  amended  to  exclude 
PLC  devices. 

C  A  new  §  15.6  is  added  to  Subpart  A 
titled  Operation  of  a  PLC  System. 

D.  Section  90.63  is  amended  to  add  a 
new  paragraph  (h)  to  govern  the 


notification  and  data  base  requirements 
applicable  to  PLC  systems. 

IX.  Procedural  Matters 

42.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rulemaking  proceeding,  contact  Sam 
Tropea  (202)  653-8167. 

43.  The  proposed  amendments  to 
Parts  15  and  90  of  the  rules  as  set  forth 
in  Appendix  B,  are  issued  pursuant  to 
the  authority  contained  in  sections  4(i) 
and  303(c).  (h)  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended. 

44.  Pursuant  to  applicable  procedures 
set  fortii  in  §  1.415  of  the  Commission's 
Rules,  interested  persons  may  file 
comments  on  or  before  April  6, 1982.  and 
reply  comments  on  or  before  May  6, 
1982.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

45.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  pubUc  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  Jhe  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceedings. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  and  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation,  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
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receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  11231  of  the 
Commission's  rules,  47  CFR  1.1231.  A 
summary  of  these  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office.  FCC, 
Washington,  D.C.  20554. 

46.  The  rulemaking  action  contained 
herein  does  not  propose  any  change  to 
the  present  use  of  the  frequencies  in  the 
10-490  kHz  band  and  since  operation  by 
PLC  users  will  continue  to  be  on  an 
unprotected,  noninterference  basis  to  all 
present  and  potential  hcensed  users, 
large  or  small,  no  significant  impact  on 
primary  users  is  expected.  Accordingly, 

*  the  Commission  certifies  that  sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  do  not  apply  to  this  proceeding.  See 
U.S.C.  605(b].  It  is  ordered,  that  a  copy 
of  this  Notice  shall  be  sent  to  the  Chief 
Council  for  Advocacy  of  the  Small 
Business  Administration. 

47.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rules,  an 
original  and  5  copies  of  all  statements, 
briefs  or  comments  filed  shall  be 
furnished  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  business  hours  in  the 
Commission's  Public  Reference  Room  in 
its  headquarters  in  Washington,  D.C. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended  1066. 
1082, 1083;  47  U.S.C.  154,  303.  307) 

Federal  Communications  Commission. 

William  I.  Tricarico, 

Secretary. 

Appendix  A 

Comments  Filed  By: 

Aeronautical  Radio  Inc.  (ARINC)  and  Air 
Transport  Association  of  America  (ATA) 

Airline  Operator  and  Pilots  Association 
(AOPA) 

Alabama  Power  Company 

Alleghany  Power  Company 

Allis — Chalmers  Corporation 

Alumax  Mill  Products,  Incorporated 

American  Electric  Power  Service  Corporation 

American  Steel  Foundries 

American  Telephone  and  Telegraph 
Company  (AT&T) 

Art  Iron.  Incorporated 

Arvin  Automotives 

Atlantic  Research  Corporation 

Bridgeport  Brass  Company 

Butler  Manufacturing  Company 

Carolina  Power  and  Light  Company 

The  Cleveland — Cliffs  Iron  Company 

The  Cleveland  Electric  Illuminating  Company 

Colt  Industries 

Cyloops  Corporation 


Detroit  Edison  Company 

Department  of  Energy 

DRW  Chemical,  USA 

Dynascan  Corporation 

Edison  Electric  Institute 

Enamel  Products  and  Plating  Company 

Eveleth  Mines 

General  Electric  Company  (Fairfield,  CN) 

General  Electric  Company  (Pittsfield,  MA] 

Intalco  Aluminum  Corporation 

Iowa  Electric  Light  and  Power  Company 

]emez  Mountains  Electric  Cooperative, 

Incorporated 
Kerr — McGee  Corporation 
Libbey — Owens — Ford  Company 
Lukens  Steel  Company 
Marmon/Keystone  Corporation 
The  Master  Products  Company 
Megapulse.  Incorporated 
Midco — Pipe  and  Tube.  Incorporated 
National  Electric  Manufacturers  Association 
New  York  State  Electric  and  Gas  Corporation 
Northern  States  Power  Company 
Patapsco  and  Back  Rivers  Railroad  Company 
Pittsburgh  Tube  Company 
Power  Engineering  Society,  IEEE 
Public  Service  Electric  and  Gas  Company 
Revere  Copper  Products,  Incorporated 
Roberton  and  Swartz  Incorporated 
Sholtz  Equipment  and  Sales  Company, 

Incorporated 
Southern  California  Edison  Company 
The  Stacey  Manufacturing  Company 
Standard  Tube  of  Detroit  Corporation 
Tennessee  Valley  Authority  (TV A) 
True  Temper 
Union  Camp  Corporation 
Union  Electric  Company 
United  Illuminating  Company 
United  States  Coast  Guard  (USCG) 
VARCO  Prudent  Metal  Building  Systems 
Virginia  Electric  Power  Company 
Weyerhanser  Company 
Weeling  Pittsburg  Steel  Corporation 
The  Wild  Goose  Association 

Reply  Comments  Filed  By: 

Electronics  Industry  Association  (EIA) 
Manufacturers  Radio  Frequency  Advisory 

Committee  (MRFAC) 
Utilities  Telecommunications  Council  (UTC) 

Late  Comments  Filed  By: 
Bethlehem  Steel  Corporation 

Appendix  B 

Parts  15  and  90  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  Section  15.3  is  revised  to  read  as 
follows: 

§  1 5.3    General  conditions  of  operatioa 

Persons  operating  restricted  or 
incidental  radiation  devices  (including 
Power  Line  Carrier  Systems]  shall  not 
be  deemed  to  have  any  vested  or 
recognizable  right  to  the  continued  use 
of  any  given  frequency  by  virtue  of  prior 


registration  or  certification  of 
equipment,  or  on  the  basis  of  prior 
notification  of  use  pursuant  to  §  90.63(h) 
of  this  chapter.  Operation  of  these 
devices  is  subject  to  the  conditions  that 
no  harmful  interference  is  caused  and 
that  interference  must  be  accepted  that 
may  be  caused  by  other  incidental  or 
restricted  radiation  devices,  industrial 
scientific  or  medical  equipment,  or  from 
any  authorized  radio  service. 

2.  In  §  15.7,  the  note  is  revised  to  read 
as  follows: 

S  15.7    General  requirement  for  restricted 
radiation  devices. 

(e)  *  *  * 

Note. — Radio  receivers,  cable  television 
systems.  Class  I  TV  devices,  low  power 
communications  devices,  and  power  line 
carrier  systems  are  regulated  elsewhere  in 
this  chapter  and  are  not  regulated  by  this 
section. 

3.  A  new  S  15.8  is  added  to  Subpart  A 
to  read  as  follows: 

§  15.8    Operation  of  a  Power  Line  Carrier 
System. 

(a)  A  Power  Line  Carrier  System  is  a 
system  of  telecommunications  used  by 
the  electric  power  utility  entities  for 
protective  relaying,  telemetering, 
general  supervision  of  the  power  system 
and  voice  communications  and  operates 
by  the  transmission  of  radio  frequency 
signals  in  the  10  to  490  kHz  band  by 
conduction  over  the  power  transmission 
lines  of  the  system. 

(b)  A  power  utility  proposing  to  add  a 
Power  Line  Carrier  System  or  to  make 
changes  in  an  existing  system  shall 
submit  the  details  of  such  installation  or 
change  to  a  notification  activity  as  set 
forth  m  §  90.63(h)  of  this  chapter.  No 
notification  to  the  FCC  is  required. 

(c)  The  operating  parameters  of  a 
Power  Line  Carrier  System  (particularly 
the  frequency]  shall  be  selected  to 
achieve  the  highest  degree  of 
compatibility  with  licensed  users  of  the 
radio  spectrum.  A  Power  Line  Carrier 
System  shall  operate  on  an  unprotected, 
noninterference  basis  in  acordance  with 
§  15.3  of  this  Part.  If  interference  occurs, 
the  power  utility  shall  discontinue  or 
adjust  its  operation,  as  required,  to 
remedy  the  interference. 

(d)  Power  Line  Carrier  System 
apparatus  shall  be  operated  with  the 
minimum  power  possible  to  accomplish 
the  desired  purpose. 

(e)  The  best  engineering  principles 
shall  be  utilized  in  the  generation  of 
radio  frequency  currents  by  Power  Line 
Carrier  Systems  so  as  to  guard  against 


'ederal  Register  /  Vol.  47.  No.  18  /  Wednesday.  January  27.  1982  /  Proposed  Rules 


3807 


interference  to  established  radio 
services,  particularly  on  the 
fundamental  and  harmonic  frequencies. 

(f)  Power  Line  Carrier  System 
apparatus  shall  conform  to  such 
engineering  standards  as  may  from  time 
to  time  be  promulgated  by  the 
Commission.     1 1 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  Section  90.63  is  amended  by  the 
addition  of  a  new  paragraph  (h)  to  set 
forth  the  frequencies  available  for  and 
the  limitations  placed  on  the  use  of 
power  line  carrier  systems  as  follows: 

§  90.63    Power  Radio  Service. 

'         ♦         •         ♦         * 

(h)  The  frequencies  10-490  kHz  are 
used  to  operate  electrio  utility  Power 
Line  Carrier  (PLC)  Systems  on  power 
transmission  lines  for  communciations 
essential  to  the  reliability  and  security 
of  electric  service  to  the  public,  in 
accordance  with  Part  15  of  this  chapter. 
Any  electric  utility  fulfilling 
requirements  in  paragraph  (a)(1)  of  this 
section  may  operate  PLC  systems  and 
shall  supply  to  a  Federal 
Communications  Commission/Na  tional 
Telecommunications  and  Information 
Administration  recognized  notification 
activity,  information  on  all  existing  and 
proposed  systems  for  inclusion  in  a  data 
base,  such  as  the  frequency,  power, 
location  of  transmitter(s),  and  other 
technical  and  operational  parameters, 
which  would  characterize  the  system's 
potential  both  to  interfere  with  users  in 
authorized  radio  services,  and  to  receive 
destructive  interference  from  these 
users.  The  notification  activity  shall 
notify  the  National  Telecommunications 
and  Information  Administration  and  the 
Commission  of  these  system 
characteristics  prior  to  implementation 
of  any  proposed  PLC  system.  The 
Federal  Communications  Commission 
and  National  Telecommunications  and 
Information  Administration  shall  supply 
appropriate  application  and  licensing 
information  to  the  notification  activity 
regarding  licensed  radio  stations 
operating  in  the  band.  PLC  systems  in 
this  band  operate  on  a  noninterference 
basis  to  radio  systems  assigned 
frequencies  by  the  NTIA  or  licensed  by 
the  FCC  and  are  not  protected  from 
interference  due  to  these  radio 
operations. 

•    •    •   H   • 
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47  CFR  Part  74 

IBC  Docket  No.  81-7931 

Experimental,  Auxiliary,  and  Special 
Broadcast  and  Other  Program 
Distributional  Services;  Current  Policy 
and  Procedure;  Order  Extending  Time 
for  Rling  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
reply  comment  period. 

summary:  The  FCC  extends  the  time  for 
filing  reply  comments  by  two  weeks  in 
order  to  allow  adequate  time  for 
comment  on  the  merits  of  a  petition  for 
rule  making  filed  by  the  Cetec  Vega 
Corporation  concerning 
re-channelization  of  certain  frequencies 
available  pursuant  to  Subpart  H  of  Part 
74  of  the  Commission's  Rules.  It  is  felt 
that  the  Cetec  Vega  petition  does  not 
warrant  an  individual  rule  making 
proceeding  and  it  has  been  included  as  a 
comment  in  this  matter.  However,  due  to 
a  clerical  oversight,  the  Cetec  Vega 
petition  was  not  placed  in  the  BC 
Docket  No.  81-793  file  until  five  days 
after  the  comment  period.  The  two  week 
extension,  made  on  the  Commission's 
own  motion,  should  afford  all  interested 
parties  an  adequate  reply  comment 
period. 

DATES:  The  period  for  filing  reply 
comments  is  hereby  changed  from 
January  19. 1982,  to  and  including 
February  2, 1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  D.  Linn,  Broadcast  Bureau.  (202) 
632-7698. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  11. 1982. 
Released:  January  13. 1962. 

In  the  matter  of  revision  of  Subparts 
D,  E,  F  and  H  of  Part  74  of  the 
Commission's  rules  to  reflect  current 
policy  and  procedure;  order  extending 
time  for  filing  reply  comments. 

1.  On  November  12. 1981,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (FCC  81-535)  in 
the  above-entitled  matter  which  was 
released  on  November  25. 1981,  and 
published  in  the  Federal  Register  (46  FR 
60222)  on  December  9. 1981. 

2.  Subsequently,  the  Commission 
received  a  petition  for  rule  making  dated 
December  7, 1981.  by  Earnest  W. 
Pappenfus.  President,  Cetec  Vega 
Corporation  (Cetec  Vega).  Cetec  Vega  is 
a  manufacturer  of  wireless  microphones 
operated  as  low  power  auxiliary 


stations  pursuant  to  Subpart  H  of  Part  74 
of  the  Commission's  Rules. 

3.  Cetec  Vega  notes  that  presently 
§  74.802(b)  of  the  Commission's  Rules 
provides  for  assignment  of  channels  in 
200  kHz  increments  starting  600  kHz 
above  the  lower  edges  of  Channels  7 
through  13  and  ending  600  kHz  below 
the  upper  frequency  limits  of  these 
channels.  This  yields  24  assignable 
frequencies  per  TV  channel  for  low 
power  auxiliary  station  operation:  but  in 
practice,  the  number  of  channels  usable 
at  a  given  location  is  limited  to  6  due  to 
adverse  effects  of  transmitter  and 
receiver  intermodulaiton  products.  Tlje 
number  of  usable  channels  can  be 
doubled,  says  Cetec  Vega,  if  certain 
midband  channels  are  offset  by  25  kHz 
or  multiples  thereof.  For  example, 
twelve  intermodulation-free  channels 
within  IV  Channel  7  (174-180  MHz) 
could  be  assigned  as  follows:  174.600, 
174.800,  175.025. 175.275, 175.550, 175.850. 
176.175, 176.550, 176.950, 177.400. 178.275 
and  178.825  MHz.  It  should  be  noted  that 
the  present  200  kHz  minimum  spacing 
between  assignable  frequencies  would 
be  satified  under  this  proposal. 

4.  In  a  December  22, 1981,  letter  to 
Cetec-Vega,  the  Commission  noted  that 
while  it  has  not  yet  had  an  opportunity 
to  verify  the  calculations  in  the  petition, 
the  overall  approach  seemed 
straightforward  and  noncontroversial. 
Accordingly,  rather  than  originate 
another  rule  making  proceeding  in 
response  to  the  petition,  it  would  be 
included  as  a  comment  in  the  above- 
mentioned  proceeding,  where  its  merits 
could  be  addressed  in  comments  and 
reply  comments. 

5.  However,  due  to  clerical  oversight, 
the  Cetec  Vega  petition  and  the 
Commission's  December  22nd  reply 
letter,  were  not  placed  in  the  BC  Docket 
81-793  file  until  January  9. 1982.  five 
days  after  the  close  of  the  comment 
period. 

6.  We  wish  to  solicit  reply  comments 
on  the  merits  of  the  Cetec  Vega  petition 
but  we  believe  that  the  present  rtply 
comment  period,  which  expires  on 
January  19, 1982,  is  inadequate  for  this 
purpose:  and  that  the  public  interest 
would  be  served  by  a  two  week 
extension. 

7.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  reply  comments  in  BC 
Docket  81-793  is  extended  to  and 
including  February  2, 1982. 

8.  This  action  is  taken  pursuant  t| 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  and  §  0.281  of  the 
Commission's  Rules. 
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Federal  Communications  Commission. 
Martin  A.  Blumenthal, 
Acting  Chief,  Policy  and  Rules  Division, 
Bivadcast  Bureau. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  proposed  quotas  and 
request  for  comments. 

summary:  Quotas  for  the  surf  clam  and 
ocean  quahog  fisheries  for  1982  are 
proposed  for  public  review  and 
comment.  The  quotas  have  been 
selected  from  a  range  defined  as  the 
optimum  yield  for  each  fishery.  The 
quotas  establish  allowable  harvests  of 
surf  clams  and  ocean  quahogs  from  the 
fishery  conservation  zone  in  1982. 
EFFECTIVE  DATE:  Comments  will  be 
accepted  for  30  days,  through  February 
26, 1982. 

ADDRESS:  Comments  should  be  sent  to: 
Management  Division,  Northeast 
Region,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachusetts  01930-3097.  A  copy  of  a 
report  on  establishing  the  quotas  is 
available  for  public  inspection  at  this 
address;  copies  may  be  requested  in 
writing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Grice,  (Chief,  Management 
Division),  617-281-3600. 
SUPPLEMENTARY  INFORMATION:  Portions 
of  Amendment  3  to  the  Fishery 
Management  Plan  for  the  Surf  Clam  and 
Ocean  Quahog  Fisheries  were 
implemented  by  emergency  interim 
regulations  published  on  October  28, 
1981  (46  FR  53181).  One  of  the  provisions 
of  the  amendment  directs  the  Secretary, 
in  consultation  with  the  Mid-Atlantic 
Fishery  Management  Council,  to  specify 
quotas  for  surf  clams  and  ocean  quahogs 
on  an  annual  basis  from  within  ranges 


which  have  been  identified  as  optimum 
yield  for  each  fishery. 

The  harvest  of  surf  clams  during  1981 
exceeded  the  adjusted  annual  quota  for 
the  year  by  approximately  525,000 
bushels.  Resource  managers  and 
scientists  recognized  that  this 
overharvest  would  occur,  but  believed 
that  available  information  on  harvests 
and  the  status  of  the  resource  showed 
that  while  optimum  yield  as  specified 
was  exceeded,  harvest  was  consistent 
with  the  availability  of  the  resource  and 
the  ability  of  the  stock  to  sustain  further, 
and  perhaps  greater,  removals  in  the 
furture.  A  retroactive  increase  in  the 
1981  quota  to  accommodate  the 
overharvest  was  considered,  but  was 
found  to  be  impractical  and  of  little  real 
value.  To  permit  management  to 
proceed  with  a  clean  slate  under  the 
provisions  of  the  recent  comprehensive 
amendment,  the  overharvest  in  1981  will 
not  be  deducted  from  quotas  for  the  1982 
fishing  year.  The  1982  quotas  were 
developed  with  full  knowledge  of  the 
expected  1981  overharvest,  and  reflect 
the  ramifications  of  that  harvest  on  the 
condition  of  the  resource.  NOAA 
believes  this  action  to  be  consistent  with 
the  requirements  for  conservation  of  the 
resource,  and  the  intent  and  desire  of 
the  Council. 

To  implement  this  regulatory 
provision  for  establishing  quotas,  the 
Regional  Director  has  considered  the 
following  information:  stock 
assessments;  catch  records  and  other 
relevant  information  concerning 
exploitable  biomass  and  spawning 
biomass;  fishing  mortality  rates; 
incoming  recruitment;  projected  effort 
and  catches;  and  areas  likely  to  be 
reopened  to  fishing.  Proposed  quotas 
based  on  the  information  are  published 
here  for  public  review  and  conunent: 

(Quotas  in  bushels) 


Fishery 


MW-AUantic  Surf  Ctam 

Nett  England  Suri  Oaia... 
Ocean  Quahog 


1968 
quota 


2.3S0.0OO 

50.000 

4,000,000 


Much  of  the  increase  in  the  mid- 
Atlantic  surf  clam  quota  for  1982  is 
attributed  to  the  Regional  Director's 
expectation  that  portions  of  the  area 
now  closed  to  surf  clam  fishing  off 
Atlantic  City.  New  Jersey  will  be 


reopened  during  the  year,  and  that 
significant  amounts  of  surf  clams  will  be 
taken  from  the  reopened  portions. 

Comments  on  these  proposed  quotas 
will  be  accepted  for  30  days,  through  the 
date  given  above.  Comments  will  be 
considered  by  the  Secretary,  who  wiU 
determine  appropriate  final  annual 
quotas  for  each  fishery  and  publish 
those  quotas  in  the  Federal  Register. 

A  final  supplement  to  the 
Environmental  Input  Statement  was 
filed  with  the  Environmental  Protection 
Agency  on  January  8, 1982. 

Classificadon 

This  action  is  a  prescribed 
management  action  taken  under  50  CFR 
652.21  and  is  exempt  from  Sections  3,  4. 
and  7  of  Executive  Order  12291. 

The  action  is  expected  to  have  an 
incremental  effect  on  the  economy  of 
less  than  $1  million  annually,  and  is  not 
expected  to  lead  to  an  increase  in  costs 
or  prices  of  more  than  10  percent  The 
action  will  not  adversely  affect 
competition,  investment,  or  productivity. 
Each  of  the  recommended  management 
measures  is  likely  to  produce  net 
benefits  to  the  fishery,  the  region,  and 
the  national  economy.  The  measures 
have  positive  general  impacts  in  that 
they  tend  to  increase  stability  in  the 
fishery  and  encourage  the  highest  value 
use  of  the  resource. 

The  Administrator  certified  that 
Amendment  3  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  and,  therefore,  does  not  require 
a  regulatory  flexibility  analysis.  This 
action  is  prescribed  by  Amendment  3, 
and  consequently,  is  covered  by  the 
certification  of  Amendment  3.  The 
conclusion  of  the  regulatory  impact 
review  prepared  for  Amendment  3  was 
that  determination  of  annual  quotas  is 
expected  to  result  in  net  benefits  to  the 
fishery  (i.e.,  small  businesses),  the 
region,  and  the  national  economy. 

No  reporting  and  recordkeeping 
requirements  are  imposed  by  this  action. 

(18  U.S.C.  1801  et  seq.) 

Dated:  January  21, 1982. 
Robert  K.  CrowelL 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 
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contains  documents  other  than  nJes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  PDcetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 
(Order  82-1-94] 

Application  of  Reeve  Aleutian  Airways 
for  Certificate  Amendment  Under 
Subart  Q 

AOENCy:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(82-1-94). 

SUMMARY:  The  Board  is  proposing  to 
authorize  Reeve  Aleutian  Airways  to 
provide  all-cargo  air  transportation  in 
Alaska  between  and  among  the  points 
listed  in  its  application. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
Issuing  the  proposed  certificate 
amendment  shall  Hie,  and  serve  upon  all 
persons  listed  below  no  later  than 
February  16, 1982,  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
40266,  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Reeve  Aleutian 
Airways;  the  mayor  and  airport  manager 
of  each  city  to  which  the  pleading  refers; 
and  the  Alaska  Transportation 
Commission. 

FOR  FURTHER  it«FORMATION  CONTACT: 

Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  (202)  673-5335. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-1-94  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W..  Washington,  DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-1-94  to 
that  address. 


By  the  Bureau  of  Domestic  Aviation: 
January  2a  1982. 
Phyllis  T.  Kaylor. 

Secretary. 

im  Doc.  82-2003  Filed  l-2b-82;  8:45  am) 
BILUNO  CODE  6320-«1-M 

Commuter  Fitness  Determination; 
Astec  Air  East,  inc.,  et  al. 

The  Board  is  proposing  to  find  the 
following  carriers  fit  willing  and  able  to 
provide  commuter  air  carrier  service 
under  Section  419(c)(2)  of  the  Federal 
Aviation  Act,  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 

Order.  Applicant  and  Response  Date 

82-1-75.  Astec  Air  East.  Inc.  d.b.a.  Astec  Air 

East.  Inc.  and  Republic  Air  Charter. 

February  8, 1982. 
82-1-76,  Gold  Coast  Air.  Inc..  February  8. 

1982. 
82-1-79,  Bemidjt  Aviation  Service.  Inc.  d.b.a. 

Bemidji  Airlines,  February  8, 1982. 
82-1-86,  Interstate  Airlines.  Februarj'  9. 1982. 
82-1-87.  Trans-Mo  Airlines,  Inc..  February  9. 

1982. 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  for 
Orders  82-1-75-76.  -86,  and  -87  with  the 
Special  Authorities  Division.  Room  915, 
1825  Connecticut  Avenue  NW.. 
Washington,  D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  Washington.  D.C.  20428  for 
Orders  82-1-76,  79,  &  87:  Mr.  J.  Kevin 
Kennedy.  (202)  673-5918,  for  Order  82-1- 
75:  Mr.  John  McCamant,  (202)  673-5082, 
and  for  Order  82-1-87:  Ms.  Patti  Szrom, 
(202)  673-5088. 

By  the  Civil  Aeronautics  Board:  January  21, 
1982. 

Phyllis  T.  Kaylor. 

Secretary. 
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rOocket  40289] 

Visit  USA  Fare/Export  Inland  Contract 
Rate  Investigation;  Postponentent  of  ' 
Prehearing  Conference 

On  January  19. 1982,  Japan  Air  Unes 
Company,  Ltd.,  Lufthansa  German 
Airlines,  Philippine  Airlines.  Inc., 
Singapore  Airlines,  Limited,  and 
Swissair.  Swiss  Air  Transport  Company. 
Ltd.,  (collectively  "Foreign  Carriers"), 
moved  for  an  extension  of  time  to  file 
their  prehearing  conference 
submissions.  They  request  this 
extension  in  light  of  their  pending 
petition  for  reconsideration  of  Board 
Order  81-11-182.  which  could  affect  the 
scope  of  this  proceeding,  and  the  lengdi 
of  time  needed  for  consultation  with 
overseas  clients.  Their  motion  states 
that  counsel  for  each  of  the  U.S.  carriers 
in  this  proceeding,  for  the  other  foreign 
carrier,  and  for  the  Bureau  of 
International  Aviation  are  aware  of  the 
motion  and  do  not  object  to  the 
extension  of  time  provided  the  filing 
date  for  their  submissions  would  also  be 
extended. 

Accordingly: 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter  scheduled  to  be  held  on 
January  28, 1982  (46  FR  60866,  December 
14, 1981)  is  hereby  postponed  until 
February  11, 1982,  at  9:30  a.m.  (local 
time)  in  Hearing  Room  "A",  Universal 
North  Building,  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  before 
the  undersigned  administrative  law 
judge. 

The  Bureau  of  International  Aviation 
has  already  submitted  its  prehearing 
conference  materials.  All  other  parties 
shall  submit  their  prehearing  conference 
materials  on  or  before  February  5, 1982. 
Their  submissions  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau's  submission  and  shall  use  the 
marking  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 
The  February  5  date  is  for  actual 
delivery  of  materials  and  is  not  a 
mailing  date. 

Dated  at  Washington.  D.C„  January  19. 
1982. 

|ohn  M.  Vitlooe, 

Administrative  Law  fudge. 

IFK  Doc  82-2004  Filed  1-26-82.  8:45  «m| 
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COMMISSION  ON  CIVIL  RIGHTS 

Florida  Advisory  Committee;  Agenda    . 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m..  and  will  end  at  6:00 
p.m.,  on  February  26, 1982,  at  the 
Howard  Johnson,  200  Second  Avenue, 
South  East.  Miami,  Florida  33131.  The 
purpose  of  this  meeting  is  to  conduct 
orientation  for  the  new  members; 
discuss  program  planning  for  Hscal  year 
1982;  and  appoint  members  to 
subcommittee(8]. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Teresa  Saldise.  815  South 
West.  13th  Court,  Miami.  Florida.  (305) 
856-1363  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building.  75 
Piedmont  Avenue,  North  East,  Room 
362,  Atlanta.  Georgia  30303,  (414)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulationa  of  the  Commission. 

DatKl  at  Washington.  D.C  Jaoaary  22. 
1M2. 
John  I.  Binkley. 

Advisory  Committee  Manageiaeat  Officer. 

|FR  Doc  SZ-20H  KM  t-»-K:  •:4S  ■•! 
WLUNA  <yw<  ITM  01  M 


Indiana  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m..  and  will  end  at 
10:00  p.m.,  on  February  22, 1982.  at  the 
Northwest  Indiana  Open  Housing 
Center,  650  South  L,ake  Street.  Gary, 
Indiana.  46403.  The  purpose  of  this 
meeting  is  to  present  an  update  of  the 
Commission's  and  Committee's  program 
plans  and  budget  status:  and  discuss  the 
Indiana  Housing  Discrimination  study. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Acting  Chairperson,  Lotte  Meyerson,  660 
North  Tippecanoe  Street,  Gary,  Indiana, 
46403,  (219)  938-3910  or  the  Kfldwestem 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois, 
80604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulationa  of  the  Commission. 


Dated  at  Washington,  D.C,  January  22, 
1982. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  S2-20ae  Filed  1-26-82;  8-45  ami 
BILUMO  CODE  S33S-01-M 

DEPARTMENT  OF  COMMERCE 

Foreign>Trade  Zones  Board 

[Docket  No.  6-82] 

Proposed  Foreign-Trade  Zone  and 
Subzone,  Portsmouth,  New  l^ampshlre; 
Application  and  Public  Hearing 

Notice  is  hereby  given  that  the  New 
Hampshire  State  Port  Authority  has 
submitted  an  application  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  for 
authority  to  establish  a  general-purpose 
foreign-trade  zone  in  Portsmouth,  New 
Hampshire,  within  the  Portsmouth 
Customs  port  of  entry,  and  requesting 
special-purpose  subzone  status  for 
Nashua  Corporation  facilities  in  Nashua 
and  Merrimack,  New  Hampshire, 
adjacent  to  the  Lawrence, 
Massachusetts,  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  January  22. 1982.  The  applicant  is 
authorized  to  make  this  proposal  under 
Section  271-A:11  of  the  New  Hampshire 
RSA. 

The  general-purpose  zone  will  cover 
10  acres  within  the  Port  Authority's  deep 
water  port  facility  at  555  Market  Street 
on  Portsmouth  Harbor.  Two  multi- 
purpose buildings  totaling  50,000  square 
feet  are  available  for  warehousing, 
display  and  processing  operations.  Open 
space  is  also  available  for  the 
construction  of  new  facilities.  The  Port 
Authority  plans  to  operate  the  zone 
initially,  but  may  select  an  independent 
operator  as  the  project  develops. 

The  application  contains  evidence  of 
the  need  for  general  zone  services  in  the 
Portsmouth  area.  Prospective  tenants 
have  indicated  an  interest  is  using  the 
zone  for  warehousing,  distribution, 
testing  and  processing  of  industrial 
machinery,  business  machines  and 
equipment,  cable,  electrical  instruments, 
electronic  items  and  leather  goods. 

The  proposed  subzone  sites  are  at 
Nashua  Corporation's  facilities  in 
Nashua  and  nearby  Merrimack.  The 
corporation  is  an  international 
manufacturer  and  distributor  of 
photocopier  and  computer  products  and 
supplies,  with  its  heailquarters  in 
Nashua.  Its  Nashua  fadlity  covets  M 
acres  at  44  Franklin  Street,  Nashua,  and 


the  one  in  Merrimack,  some  5  miles 
distant,  is  located  on  a  101-acre  parcel 
on  Daniel  Webster  Highway,  both  being 
used  for  processing  and  international 
distribution.  Zone  procedures  would  be 
used  mainly  to  assist  the  company  in  its 
reexport  of  service  parts  for  copiers  it 
has  sold  abroad  and  in  the  storage  of 
chemicals  used  in  the  production  of 
carbonless  paper.  The  savings  will  help 
the  company  resist  cost  pressures  to 
move  these  operations  overseas. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consist  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Edward  A.  Goggin,  Assistant  Regional 
Commissioner  (Operations),  U.S. 
Customs  Service,  Region  L  100  Summer 
Street,  Boston,  Massachusetts  02110; 
and  Colonel  C.  E.  Edgar,  IIL  Division 
Engineer,  U.S.  Army  Engineer  Division 
New  England,  424  "Trapelo  Road, 
Waltham,  Massachusetts  02154. 

As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  pubhc 
hearing  on  February  25, 1982,  beginning 
at  9:00  a.m.,  in  the  City  Council 
Chambers,  City  Hall.  126  Daniels  SU-eet. 
Portsmouth.  The  purpose  of  the  hearing 
is  to  help  inform  interested  persons 
about  the  proposal,  to  provide  an 
opportunity  for  their  expression  of 
views,  and  to  obtain  information  useful 
to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive    ' 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  February  19, 
1982.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  March  29, 
1982.  Evidence  submitted  during  the 
post'hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 

New  Hampshire  Port  Authority,  555 

Market  Street,  Portsmouth.  New 

Hampshire  03801 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  3721, 
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14th  and  E  Streets,  NW..  Wasiiington. 
D.C.  20230 

Dated:  January  22, 1982. 
)ohn  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

jFK  Doc.  82-2069  Filed  t-28-B2:  MS  affl| 
BILLING  CODE  3510-3S-M 


International  Trade  Administration 

Ceramic  Wall  Tile  From  the  United 
Kingdom;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Rnding  and  Intent  To  Revoke 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
flnding  and  of  intent  to  revoke. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  ceramic  wall  tile 
from  the  United  Kingdom.  The  review 
covers  the  one  known  exporter  of  this 
merchandise  to  the  United  States 
covered  by  the  finding  and  the  period 
January  1, 1980  through  March  20, 1981. 
All  sales  by  this  exporter,  H  &  R 
Johnson.  Ltd.,  were  made  at  not  less 
than  fair  value  for  the  above  period. 
There  is  no  indication  of  any  sales  at 
less  than  fair  value  since  that  time. 

As  a  result  of  this  review  the 
Department  intends  to  revoke  the 
finding.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  January  27. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Seiger  or  Robert  J.  Marenick. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-2704/2486). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  20. 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
preliminary  results  of  its  first 
administrative  review  of  and  tentative 
determination  to  revoke  the 
antidumping  finding  on  ceramic  wall  tile 
from  the  United  Kingdom.  The  review 
covered  the  period  December  1, 1975 
through  December  31, 1979.  On  June  11, 
1961,  the  Department  published  the  final 
results  of  the  administrative  review  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of  May 
1982  (46' FR  30841).  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act")  the  Department  has 
now  conducted  that  administrative 
review. 


Scope  of  the  Review 

Merchandise  covered  by  this  review  is 
glazed  ceramic  wall  tile,  currenUy 
classifiable  under  item  532.2400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 
knows  of  only  one  exporter  of  ceramic 
wall  tile  &om  the  United  Kingdom  to  the 
United  States  still  covered  by  the 
finding.  That  firm  is  H  &  R  Johnson,  Ltd. 
The  review  covers  the  period  January  1, 
1980  through  March  20, 1981.  the  date  of 
the  Department's  tentative 
determination  to  revoke. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act.  Purchase 
price  was  based  on  the  F.O.B.  packed 
price  to  unrelated  purchasers.  Where 
applicable,  we  deducted  cash  discounts 
and  U.K.  inland  freight  from  this  price. 
Exporter's  sales  price  was  calculated  on 
the  basis  of  the  delivered  price  from  the 
related  U.S.  party  to  unrelated  U.S. 
purchasers.  Where  applicable, 
deductions  were  made  for  cash 
discounts,  U.K.  inland  freight,  ocean 
freight  U.S.  duty  insurance,  and  U.S. 
selling  expenses.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Maricet  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  H  &  R  Johnson  sold  86%  of 
its  total  production  in  the  home  market 
during  the  covered  period.  The  home 
market  prices  here  are  based  on 
delivered  prices  writh  adjustments, 
where  applicable,  for  cash  discounts. 
U.K.  inland  freight,  and  a  packing 
di^erential.  Where  appropriate,  we 
made  adjustments,  based  on  differences 
in  value,  for  physical  differences  in 
merchandise,  under  19  CFR  353.16. 
Adjustments  for  differences  in 
circumstances  of  sale,  in  accordance 
with  §  353.15  of  the  Commerce 
Regulations,  were  made  for  the  costs  of 
technical  services  and  assumption  of 
purchasers'  advertising.  When  home 
market  price  was  compared  to 
exporter's  sales  price,  we  made  an 
additional  adjustment  for  home  market 
selling  expenses  as  an  offset  to  selling 
expenses  paid  in  the  U.S.  market,  in 
accordance  with  S  353.15(c)  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 


Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  have  concluded  that  there 
were  no  sales  at  less  than  fair  value  by 
H  &  R  Johnson,  Ltd.  for  the  period 
January  1, 1980  through  March  20, 1981. 
There  is  no  indication  of  any  sales  at 
less  than  fair  value  by  this  firm  since 
March  20. 1981. 

As  provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations,  H  &  R  Johnson, 
Ltd.  has  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
that  ceramic  wall  tile  produced  by  H  &  R 
Johnson  and  thereafter  imported  into  the 
United  States  is  being  sold  at  less  than 
fair  value. 

Intent  To  Revoke 

As  a  result  of  our  review  we  intend  to 
revoke  the  finding  on  ceramic  wall  tile 
from  the  United  Kingdom.  If  the  finding 
is  revoked  it  shall  apply  to  unliquidated 
entries  entered,  or  withdrawn  from 
warehouse,  on  or  after  March  20, 1981. 
Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  five 
days  after  the  date  of  publication.  Hie 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing.  The  Department 
will  issue  appraisement  instructions  for 
this  exporter  direcUy  to  the  Customs 
Service. 

This  administrative  review,  intent  to 
revoke,  and  notice  are  in  accordance 
with  section  751  (a)(1)  and  (c)  of  the 
Tariff  Act  (19  U.S.C.  1675  (a)(1).  (c))  and 
§  §  353.53  and  353.54  of  the  Commerce 
Regulations  (19  CFR  353.53,  353.54). 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

January  22, 1982. 

|FR  Doc  82-2070  Filpd  1-28-82;  ft45  BmJ 
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Elemental  Sulpfiur  From  Canada;  Hnal 
Results  of  Administrative  Review  and 
Partial  Revocation  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce, 


3812 Federal  Regstar  /  VtJ.  47.  No.  18  /  Wednesday.  January  27.  1982  /  Notices 


action:  Notice  of  Final  Results  of 
Administrative  Review  and  Partial 
Revocation  of  Antidumpting  Finding. 

summary:  On  April  9, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  and  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  elemental  sulphur  from  Canada  (46 
FR  21214).  The  review  covered  5  of  the 
52  known  exporters:  Canadian  Superior 
Oil.  Ltd.,  Chevron  Standard,  Ltd.. 
Hudson's  Bay  Oil  &  Gas,  Ltd.,  Shell 
Canada,  Ltd.,  and  Gulf  Oil  Canada,  Ltd. 
For  Shell  Canada  and  Hudson's  Bay  Oil 
&  Gas.  the  review  covered  the  period 
January  1, 1977  through  February  8, 1979. 
For  Chevron  Standard,  Canadian 
Superior  Oil,  and  Gulf  Oil  Canada,  the 
review  covered  the  period  May  1, 1977 
through  February  fl,  1979.  This  notice 
covers  two  of  the  five  exporters:  Shell 
Canada,  Ltd.,  and  Canadian  Superior 
Oil,  Ltd.  The  remaining  three  companies 
will  be  covered  in  a  separate  notice. 
Interested  parties  were  provided  an 
opportunity  to  submit  written  comments 
on  request  disclosure  and/or  a  hearing. 
Based  on  comments  made  by  the 
petitioner  in  the  course  of  a  public 
hearing,  the  Department  reviewed 
additional  information  from  Shell 
Canada  on  shipments  made  during  our 
period  of  review  pursuant  to  contracts 
entered  into  prior  to  that  period.  After 
review  of  that  submission,  the 
Department  still  finds  that  all  sales  by 
Shell  Canada  and  Canadian  Superior 
Oil  were  made  at  not  less  than  fair 
value.  Accordingly,  we  are  revoking  the 
finding  with  respect  to  these  firms. 

EFFECTIVE  DATE:  January  27, 1982. 

FOR  FURTHER  MFORMATION  CONTACT: 

Jonathan  Seiger  of  Robert  Maranick, 
Office  of  Compliance,  International 
Trade  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C  20230 
(202-377-2074/2496). 

SUPPLEMENTARY  MFORMATION: 
Background 

On  December  17. 1973,  a  dumping 
finding  with  respect  to  elemental 
sulphur  from  Canada  was  published  in 
the  Federal  Register  as  Treasury 
Decision  74-1  (38  FR  34655).  On  April  9. 
1981,  the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  and  tentative 
determination  to  revoke  the  finding  (46 
FR  21214}  with  respect  to  five  firms. 

The  Department  has  now  completed 
Its  administrative  review  of  the  fioding 
for  two  of  those  fums. 


Scope  of  the  Review 

Merchandise  covered  by  this  review  is 
elemental  sulphur,  currently  classifiable 
under  item  415.4500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  review  is 
limited  to  Shell  Canada,  Ltd,  and 
Canadian  Superior  Oil,  Ltd.  For  Shell 
Canada  the  review  covers  the  period 
January  1, 1977  through  February  8, 1979. 
For  Canadian  Superior  Oil  the  review 
covers  the  period  May  1. 1977  through 
February  8, 1979. 

Analysis  of  Petitioner's  Comments 

(1)  Comment:  Petitioner  argued  that 
the  issue  whether  these  two  firms  had 
made  home  market  sales  at  less  than  the 
cost  of  production  in  1975  and  1976  had 
never  been  resolved. 

Position:  The  Treasury  Department 
had  prevouosly  determined  that  no  sales 
at  less  than  cost  had  been  made  for  that 
period.  The  Department's  review  is 
limited  to  a  later  period  for  which  no 
allegation  of  less  than  cost  sales  has 
been  made.  As  a  result,  the  Department 
did  not  solicit  additional  cost  of 
production  information  from  the 
companies  for  the  current  period  of 
review. 

(2)  Comment-  Petitioner  objected  to 
the  lack  of  adequate  non-confidential 
summaries  for  our  review  period  from 
these  two  companies. 

Position:  In  view  of  the  subsequent 
release  of  the  companies'  confidential 
submissions  under  administrative 
protective  order,  we  believe  this  issue 
has  been  adequately  resolved.  For 
Canadian  Superior,  we  have  adequate 
non-confidential  versions  of  the 
response  material  for  the  Treasury 
review  period  from  January  through 
April  1977. 

(3)  Comment  Petitioner  requested  that 
for  Shell  Canada  the  Department 
conduct  sales  comparisons  for 
shipments  made  pursuant  to  contracts 
entered  into  prior  to  the  Department's 
period  of  review. 

Position:  After  reviewing  information 
from  this  firm,  the  Department  made 
these  comparisons,  and  still  finds  that 
no  sales  were  made  at  less  than  fair 
value  by  this  firm. 

(4)  Comment  Petitioner  also 
requested  a  written  agreement,  required 
by  S  353.54(e)  of  the  Commerce 
Regulations,  from  Canadian  Superior 
along  the  lines  of  that  submitted  by 
Shell  Canada. 

Position:  The  Department  is  satisfied 
that  the  agreement  filed  by  Canadian 
Superior  is  consonant  with  our  curreot 
standards.  The  Shell  Canada  agreement 
is  less  precise  tiian  those  now  required, 
haviag  been  submitted  at  an  earlier 


time.  Nonetheless,  it  is  also  acceptable 
to  the  Department. 

(5)  Comment:  Petitioner  objected  to 
the  Department's  failure  to  request 
additional  information  from  the 
companies  for  the  period  since  February 
8, 1979. 

Position:  Section  353.54(a)  of  the 
Commerce  Regulations  gives  the 
Department  discretion  to  determine 
whether  to  revoke  an  antidumping 
finding.  Section  353.54(b).  which 
requires  that  two  years  of  no  sales  at 
less  than  fair  value  be  demonstrated, 
does  not  require  that  the  two  year 
period  immediately  precede  the  date  of 
publication  of  the  notice  of  proposed 
revocation.  It  has  been  the  practice  of 
the  Department  to  view  earlier  Treasury 
notices  of  tentative  revocation  as  valid, 
and  as  Hxing  the  effective  date  of 
revocation  unless  substantial  evidence 
is  presented  to  the  contrary.  Petitioner 
has  not  shown  that  any  sales  at  less 
than  fair  value  are  currently  being  made 
by  these  firms. 

Final  Results  of  Review 

After  analysis  of  the  comments  and 
supplemental  information  received,  we 
conclude  that  all  sales  were  made  at  not 
less  than  fair  value  by  Shell  Canada, 
Ltd.,  for  the  period  January  1, 1977* 
through  February  8, 1979,  and  that  all 
sales  were  made  at  not  less  than  fair 
value  by  Canadian  Superior  Oil,  Ltd., 
from  May  1. 1977  through  February  8, 
1979.  For  Canadian  Superior  Oil,  prior 
review  by  the  Treasury  Department 
demonstrated  no  sales  at  less  than  fair 
value  from  July  1, 1976  through  April  30, 
1977. 

Determination 

As  a  result  of  this  review,  the 
Department  revokes  the  antidumping 
finding  on  elemental  sulphur  from 
Canada  with  respect  to  Canadian 
Superior  Oil,  Ltd.,  and  Shell  Canada, 
Ltd. 

This  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  8, 
1979.  Since  all  sales  by  Shell  Canada 
between  January  1, 1977  and  February  8, 
1979,  and  all  sales  by  Canadian  Superior 
Oil  from  May  1. 1977  through  February  8. 
1979  were  made  at  not  less  than  fair 
value,  the  Department  shall  instruct  the 
Customs  Service  to  liquidate  all  entries 
in  those  periods  without  regard  to 
dumping  duties.  The  Department  will 
issue  appraisement  instructions  direetly 
to  the  Customs  Service. 

This  administrative  review, 
revocation  in  i>art,  and  notice  are  in 
accordance  with  sections  751(a)(1)  and 
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(c)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1),  (c))  and  §§  353.53  and  353.54 
of  the  Commerce  Regulations  (19  CFR 
353.53.353.54). 
Gary  N.  Horlick,   |l 

Deputy  Assistant  feretory  for  Import 
A  dministration. 
January  22, 1982. 

|FR  Doc.  M-2071  Filed  l-M-82:  WS  iim| 
BILLING  CODE  3510-26-M 


Kraft  Condenser  Paper  From  Finland; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  October  14, 1981,  the 
Department  of  Commerce  pubhshed  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
kraft  condenser  paper  from  Finland. 
This  review  covers  the  only  known 
exporter  of  this  merchandise  to  the 
United  States,  Tervakoski  Osakeyhito. 
for  two  consecutive  periods  from 
February  20. 1979  through  August  31, 
1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  or  request  a  hearing  on  the 
preliminary  results.  On  December  2, 
1981,  we  held  a  public  hearing  and, 
based  on  comments  received,  we  have 
made  adjustments  which  result  in  new 
weighted  average  margins  for  both 
periods. 

EFFECTIVE  DATE:  January  27.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Patrick  Pope  or  David  R.  Chapman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC.  20230 
(202-377-4697/2657). 

SUPPLEMENTARY  INFORMATION: 


Background  I 


On  September  21, 1979.  a  dumping 
finding  with  respect  to  kraft  condenser 
paper  from  Finland  was  published  in  the 
Federal  Register  as  Treasury  Decision 
79-245  (44  PR  54696-7).  On  October  14, 
1981,  the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  as  Treasury  Decision  79-245  (44 
FR  54696-7).  On  October  14. 1981.  the 
Department  of  Commerce  ("the 
Department")  pubhshed  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  finding  (46 
FR  50576).  The  Department  has  now 
completed  that  administrative  review. 


Scope  of  the  Review 

The  imports  covered  by  this  review 
are  shipments  of  kraft  condenser  paper, 
meaning  capacitor  tissue  or  condenser 
paper  containing  80%  or  more  by  weight 
chemical  sulphate  or  soda  wood  pulp 
based  on  total  fiber  content.  Kraft 
condenser  paper  is  currently  classifiable 
under  items  252.4000,  252.4200  and 
256.3080  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 
Tervakoski  Osakeyhito  is  the  only 
known  exporter  to  the  United  States  of 
Finnish  kraft  condenser  paper.  This 
review  covers  two  consecutive  time 
periods  from  February  20, 1979,  the  date 
of  suspension  of  liquidation,  through 
August  31. 1980. 

Analysis  of  Comments  Received 

1.  Tervakoski  requests  that  the 
Department  make  an  overall  adjustment 
to  the  foreign  market  value  for  "broke" 
(wastage  due  to  slitting)  in  those 
comparisons  where  an  adjustment  was 
made  to  the  United  States  price  for 
broke. 

Position:  Tervakoski  has  furnished 
requisite  data  to  make  the  adjustment 
and  we  agree  that  an  adjustment  is 
appropriate. 

2.  The  domestic  industry  agrees  that 
broke  is  a  cost  commonly  associated 
with  the  manufacture  and  slitting  of 
kraft  condenser  paper.  However,  they 
are  concerned  that  the  amounts  claimed 
by  Tervakoski  are  "implausibly  high" 
and  thus  would  result  in  an  excessive 
adjustment  to  foreign  market  value.  In 
addition,  they  believe  that  the  sample 
rates  selected  by  Tervakoski  are  not 
properly  representative  and  actually 
vary  for  substantially  identical  products. 

Position:  Because  we  did  not  verify 
the  broke  percentages  by  paper  size 
submitted  by  Tervakoski,  we  have 
decided  to  make  the  adjustment  to 
Tervakoski's  foreign  market  value  using 
information  submitted  by  respondent  on 
its  overall  "broke"  for  the  periods 
involved,  that  is  15  percent.  This  is 
lower  than  the  rates  of  concern  to 
petitioners. 

3.  Tervakoski  claims  that  the 
preliminary  margin  for  the  second 
period  that  was  to  be  used  to  establish 
the  estimated  duty  deposit  rate  (0.7381 
percent)  is  de  minimis  and  that  the 
Department  should  declare  it  so  because 
there  is  no  fixed  policy  for  determining 
what  is  de  minimis. 

Position:  We  disagree.  The 
Department  has  consistently  used  0.50 
percent  as  its  benchmark  for 
estabhshing  a  de  minimis  margin.  The 
Department  knows  of  no  reason  why  a 
different  standard  should  be  used  for 
this  industry.  At  the  same  time,  because 


of  our  recalculations  the  rate  for  the 
second  period  is  now  less  than  0.50 
percent  and  therefore  de  minimis. 

4.  The  domestic  industry  claims  that 
the  Department's  circumstance  of  sale 
adjustment  for  differences  in  credit 
terms  is  improper  because  it  fails  to  fake 
into  account  interest  expenses  incurred 
between  the  date  of  shipment  from 
Finland  and  the  date  of  sale  in  the 
United  States. 

Position:  We  disagree.  Expenses 
incurred  for  maintaining  merchandise  in 
inventory  prior  to  sale,  including  the 
time  during  which  the  merchandise  is  in 
transit,  are  not  directly  related  to  the 
sale  of  that  merchandise  and,  therefore, 
are  not  a  circumstance  of  that  sale. 
However,  the  Department  recognizes 
that  Tervakoski,  U.S.A..  Inc.  (TUSA)  has 
incurred  an  indirect  expense  relative  to 
holding  the  merchandise  from  the  time  it 
was  received  by  TUSA  until  it  was  sold 
and  shipped  in  the  United  States.  We 
have  calculated  the  weighted  average 
and  deducted  that  expense  as  a  part  of 
the  General,  Administrative  and  Selling 
Expenses. 

Final  Results  of  Review 

As  a  residt  of  adjustments  made 
based  on  comments  received,  and  our 
subsequent  analysis,  we  determine  that 
the  following  margins  exist  on 
shipments  by  Tervakoski  Osakeyhito: 


Tifnc  period 


Feb,  20,  1979  to  Dec.  31,  1979.. 
Jan.  1.  1980  to  Aug.  31.  19eO.._. 


margin 


2.03 
0.02 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  applicable  entries 
made  with  purchase  dates  or  export 
dates,  as  appropriate,  during  the  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  for  this  exporter  directly  to 
the  Customs  Service. 

The  Department  has  decided  to  waive 
the  cash  deposit  requirement,  as 
provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  since  the  most 
recent  weighted-average  margin  is  less 
than  0.5  percent  and  therefore  de 
minimis.  This  waiver  shall  apply  to  all 
entries,  or  withdrawals  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  September  1982. 
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This  administrative  review  and  notice 
are  in  accordance  with  section  751[a)(l) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N:  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration.  ^ 

January  22, 1982. 

|FR  Doc  82-2072  Filed  1-26-82:  B:4S  »m\ 
MLLINO  CODE  3S10-2S-M 


Metal-Walled  Above  Ground  Swimming 
Pools  From  Japan;  Preliminary  Results 
of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration.  Commerce.  . 
action:  Notice  of  preliminary  results  of 
Administrative  Review  of  Antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  fmding  on  metal-walled 
above  ground  swimming  pools  from 
Japan.  The  review  covers  the  four 
known  manufacturers/exporters  and 
various  periods  from  April  4, 1977 
through  August  31. 1980.  This  review 
indicates  the  existence  of  dumping 
margins  for  all  firms  with  shipments 
during  the  review  periods. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
two  firms  equal  to  the  calculated 
differences  between  purchase  price  and 
foreign  market  value  on  shipments 
during  the  periods  of  review.  Where 
company-supplied  information  was 
inadequate,  the  Department  has  used 
the  best  information  available  to 
establish  the  margins  shown  in  this 
notice.  The  Department  has 
preliminarily  determined  not  to  assess 
dumping  for  a  third  firm  pending  receipt 
and  analysis  of  additional  data.  The 
margin  shown  in  titis  notice  for  that  firm 
will  be  used  only  for  cash  deposit 
purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  January  27. 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Arthur  N.  DuBois  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230 
(202-377-3814/5289). 
SUPf>LEMENTARY  INFORMATION: 

Background  * 

On  September  7. 1977.  a  dumping 
finding  with  respect  to  metal-waifed 
above  ground  swimming  pools  from  ' 


Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  77-223  (42 
FR  44811).  On  January  1, 1980,  the 
provisions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2. 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
20512)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  fmdings.  As 
required  by  section  751  of  the  Tariff  Act. 
the  Department  has  conducted  an 
administrative  review  of  the  fmding  on 
metal-walled  above  ground  swimming 
pools  from  Japan.  The  substantive 
provisions  of  the  1921  Act  and  the 
appropriate  Customs  Service  regulations 
apply  to  all  unliquidated  entries  made 
prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  Japanese  metal-walled 
above  ground  swimming  pools,  currently 
classifiable  under  item  numbers  657.2560 
and  774.5500  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

Metal-walled  above  ground  swimming 
pools  exported  from  third  countries 
which  contain  components 
manufactured  in  Japan  are  within  the 
scope  of  the  finding  if  the  pool  parts,  as 
shipped  to  the  third  country,  are  capable 
of  functioning  as  a  pool. 

The  Department  knows  of  four  firms 
engaged  in  the  manufacture  and 
exportation  of  Japanese  metal-walled 
above  ground  swimming  pools  to  the 
United  States.  The  Department  has 
preliminarily  determined  not  to  assess 
dumping  duties  for  Asahi  Chemical 
Industry  Co.,  Ltd.  ("Asahi").  pending 
receipt  of  additional  data.  The  margin 
shown  in  this  notice  for  Asahi  will  be 
used  only  for  cash  deposit  purposes. 
Another  firm.  Kenny,  had  no  shipments 
during  its  review  period.  The  rate  for 
cash  deposit  purposes  will  be  based  on 
Kenny's  last  shipments.  A  third  firm. 
Seiwa  Sangyo  Co.,  Ltd..  provided  an 
adequate  response  for  the  period  April 
4. 1977  through  March  1978.  Since  Seiwa 
Sangyo  was  non-responsive  for  the 
period  April  1978  through  August  1980 
we  shall  use  the  rate  from  the  prior 
period  for  assessment  and  cash  deposit 
purposes.  A  fourth  firm,  Hakuyo  Sangyo. 
Ltd.,  was  non-responsive  for  the  entire 
■  period.  Since  it  was  not  investigated 
during  the  original  fair  value 


investigation  and  we  have  no  previous 
information  on  the  firm,  we  shall  use.  for 
both  assessment  and  cash  deposit 
purposes,  the  highest  current  rate  for 
responding  firms,  since  it  is  higher  than 
the  sole  fair  value  rate. 

Eleven  third-country  firms  possibly 
transshipped  Japanese  pools  and/or 
pool  parts  to  the  U.S.  and  will  be 
covered  in  a  subsequent  review.  This 
review  covers  various  periods  from 
April  4. 1977  through  August  31. 1980. 
Treasury  reviewed  all  prior  periods. 

The  issue  of  the  Department's 
obligation  to  conduct  administrative 
review  of  entries,  unliquidated  as  of 
January  1, 1980  and  covered  by 
previously  issued  appraisement 
instructions  ("master  lists"),  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

Purchase  Price 

Purchase  price,  as  defined  in  section 
203  of  the  1921  Act.  was  based  on  the 
ex-factory,  packed  price  to  unrelated 
purchasers  in  the  United  States.  No 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  205  of  the  1921  Act. 
The  home  market  prices  were  based 
upon  ex-factory,  packed  prices.  No 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
purchase  price  to  foreign  market  value, 
we  preliminarily  determine  that  the 
following  margins  exist: 


Manulacturer/exportar 


Asahi  Chemcal  Industry  Co.,  LTd. 
Seiwa  Sangyo  Co ,  Lid... - 


Kenny 

Hakuyo  Sangyo.. 


TlnM  period 


11/1/77-10/31/ 

78 
4/4/77-3/31/ 

76 
4/1/78-6/31/ 

80 
2/18/78-8/31/ 

80 
4/4/77-8/31/ 

80 


Margin 
(per 
canu 


43  74 

72  00 
72  00 
■35 
72  00 


■  No  stiipments  dunng  INa  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  5  days 
after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 
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The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties,  where  appropriate,  on 
all  entries  of  metal-walled  above  ground 
swimming  pools  manufactured/exported 
by  any  of  the  above-listed  firms,  except 
Asahi  Chemical  Industry  Co..  Ltd.,  with 
purchase  dates  during  the  time  periods 
involved.  The  Department  shall  issue 
appraisement  instruments  separately  on 
these  firms  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  by  these  four 
firms  of  metal-walled  above  ground 
swimming  pools  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  or  after  the  dale  of 
publication  of  the  final  results.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretory  for  Import 
Administration.      i  I 
January  21, 1981.    ' 

(FR  Doc.  82-2073  Filed  l-W-82:  8:45  am) 
BILLINQ  CODE  3S10-25>M 


Minority  Business  Development 
Agency 


Financial  Assistance  Application 
Announcement;  Louisville,  Ky^  SMSA 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  May  1. 1982.  in  the 
Louisville.  Kentucky.  SMSA.  The  cost  of 
the  project  is  estimated  to  be  $170,000. 
The  maximum  federal  participation 
amount  is  $153,000.  The  minimum 
amount  required  for  non-federal 
participation  is  $17,000.  The  project 
number  is  04-10-82013-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 


CLOSING  date:  February  26, 1982. 
address:  Atlanta  Regional  Office, 
Minority  Business  Development  Agency, 
1371  Peachtree  Street,  NE.,  Suite  505. 
Atlanta,  Georgia  30309. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  F.  McMillan.  Regional 
Director.  (404)  881-4091. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  furmeled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff — Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 


business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  ser\'ed  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 


Firm 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  servd  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public,  and 
private  entities  that  can  possibly 
enhance  the  BDC  program  effort  i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks.  SBA.  HUD.  state. 
city  and  county  government  agencies, 
etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint  ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — ^AIl  contracting  proposed  should  tje 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology. — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
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explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how. 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources. — Address  technical 
and  administrative  resources,  i.e., 
computer  facilities,  voluntary  staff  time 
and  space;  and  financial  resources  in 
terms  of  meeting  MBDA's  10%  cost 
sharing  requirement  to  include  a  fee  for 
services  for  assistance  provided  clients. 
The  fee  for  services  will  be  10%  for  firms 
with  gross  sales  of  $500,000  or  less  and 
25%  for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  Cash 
contributions:  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution. — Cash  that  is 
contributed  or  donated  by  the  recipient, 
by  other  non-federal,  public  agencies 
and  institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services. — A  fee  will  be 
charged  to  clients  for  assistance 
provided  by  BDC. 

C.  In-Kind  contribution. — Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs. — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
pos8il)le  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  evaluated  in 
terms  of: 


— Clear  explanations  of  all 
expenditures  proposed,  and 

— The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  apphcation  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  0MB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  February 
12. 1982.  at  1:00  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
11.800  Minority  Business  Development) 

Dated:  January  18, 1982. 
Charles  F.  McMillan. 
Regional  Director. 

|FR  Doc.  82-1982  Filed  1-26-82:  e:4S  ain| 
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Financial  Assistance  Application 
Announcament;  Memphis,  Tenn^ 
SMSA 

agency:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  May  1. 1982,  in  the 


Memphis.  Tennessee.  SMSA.  The  cost  of 
the  project  is  estimated  to  be  $250,000. 
The  maximum  federal  participation 
amount  is  $225,000.  The  minimum 
amount  required  for  non-federal 
participation  is  $25,000.  The  project 
number  is  04-10-^2001-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 

CLOSING  date:  February  26. 1982. 

ADDRESS:  Atlanta  Regional  Office. 
Minority  Business  Development  Agency. 
1371  Peachtree  Street.  NE..  Suite  505. 
Atlanta,  Georgia  30309. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  F.  McMillan,  Regional 
Director,  (404)  881-4091. 

SUPPLEMENTARY  INFORMATION! 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes    • 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas  , 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
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when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff. — Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities^that  can  possibly 
enhance  the  BDC  program  effort— i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 
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Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 


Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology. — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  Outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

in.  Resources. — Address  technical 
and  administrative  resources,  i.e. 
computer  facilities,  voluntary  staff  time 
and  space;  and  financial  resources  in 
terms  of  meeting  MBDA's  10%  cost 
sharing  requirement  to  include  a  fee  for 
services  for  assistance  provided  clients. 
The  fee  for  services  will  be  10%  for  firms 
with  gross  sales  of  $500,000  or  less  and 
25%  for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  Cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution. — Means  cash 
that  is  contributed  or  donated  by  the 
receipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services. — Are  charges  to 
the  client  for  assistance  provided  bv 
BDC. 

C.  In-Kind  contribution. — Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs. — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 


possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  ni— the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  managment  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  for  all 
proposed  costs  is  required  for  Part  Four 
and  each  item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  fimds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  February 
12, 1982.  at  1«)  p.m.04 
(Catalog  of  Federal  Domestic  Assistance 
11.800  Minority  Business  Development) 

Dated:  January  18. 1982. 
Charles  F.  McMillan, 
Regional  Director. 

|FR  Doc  82-19S1  riled  l-2e-«Z:  8:45  am) 
BILLING  COOC  M10->1>M 
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Financial  Assistance  Appiication 
Announcement;  Nashville/Davidson 
County,  Tenn.;  SiMSA 

agency:  Minority  Business 
Development  Agency,  Commerce. 

ACTION:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  May  1, 1982  in  the 
Nashville/Davidson  County,  Tennessee 
SMSA.  The  cost  of  the  project  is 
estimated  to  be  $170,000.  The  maximum 
federal  participation  amount  is  $153,000. 
The  minimum  amount  required  for  non- 
federal participation  is  $17,000.  The 
project  number  is  04-10-82007-01. 

Applicants  shall  be  required  to   » 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 

CL08INQ  date:  February  26, 1982. 

ADDRESS:  Atlanta  Regional  Office. 
Minority  Business  Development  Agency, 
1371  Peachtree  Street,  NE.,  Suite  505, 
Atlanta.  Georgia  30309. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  F.  McMillan.  Regional 
Director.  (404)  881-4091. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this.  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  Arms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 


C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
an  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff. — Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities:  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

—Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — ^i.e., 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organization,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 


Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology. — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for.  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources. — Address  technical 
and  administrative  resources,  i.e., 
computer  facilities,  voluntary  staff  time 
and  space;  and  financial  resources  in 
terms  of  meeting  MBDA's  10%  cost 
sharing  requirement  to  include  a  fee  for 
services  for  assistance  provided  clients. 
The  fee  for  services  will  be  10%  for  firms 
with  gross  sales  of  $500,000  or  less  and 
25%  for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  considered  in  determining  the 
merit  of  this  section.  The  cost  sharing 
requirement  can  be  met  through  the 
following  order  of  priority:  1.  Cash 
contributions;  2.  fee  for  services;  and 
3.  in-kind  contributions. 

A.  Cash  contribution. — Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 


B.  Fee  for  sen  ices.— hie  charges  to 
the  client  for  assistance  provided  bv 
BDC. 

C.  In-Kind  contribution. — Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Cost. — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quahty,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III— the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

—The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  of  ail  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
veriHcation  by  MBDA. 

E.  Disposition  oS  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Fonns 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
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divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  February 
12, 1982,  at  1:00  PM. 

(Catalog  of  Federal  Domestic  Assistance 
11.800  Minority  Business  Development) 

Dated:  January  18, 1982. 
Charles  F.  McMillan, 
Regional  Director. 

|FR  Doc.  82-1082  Filed  1-26-82;  8:4S  am| 
BILUNG  CODE  3S10-21-II 


National  Bureau  of  Standards 

Advisory  Committee  for  International 
Legal  Metrology;  Open  Meeting 

The  Advisory  Committee  for 
International  Legal  Metrology  will  meet 
from  9:30  a.m.  to  5:00  p.m.  on  Tuesday, 
February  16, 1982,  and  from  9:00  a.m.  to 
12:00  noon  on  Wednesday,  February  17, 
1982.  The  meeting  will  be  held  in  Lectiu-e 
Room  A,  Administration  Building, 
National  Bureau  of  Standards, 
Gaithersburg,  Maryland. 

The  Committee,  initially  established 
in  March  1974  (39  FR  6136),  advises  the 
Department,  through  the  Director, 
National  Bureau  of  Standards  (NBS).  on 
technical  and  policy  matters  relating  to 
NBS'  assigned  general  responsibilities 
for  the  development  of  U.S.  positions  on 
technical  issues  arising  in  the 
International  Organization  of  Legal 
Metrology  (OIML).  The  Committee 
consists  of  approximately  40  members 
selected  to  ensure  balanced 
representation  among  government, 
professional  mefrologists,  national 
standards  bodies,  industry  and  trade 
associations,  and  consumers. 

The  purpose  of  the  February  meeting 
of  the  Committee  is  to  establish  U.S. 
positions  for  the  18th  Meeting  of  the 
International  Committee  of  Legal 
Metrology  (CIML)  to  be  held  March  24- 
26, 1982.  in  Paris.  France.  The  agenda 
includes  the  following  items: 

1.  Update  of  OIML  activities  since  last 
meeting  of  the  Committee: 

(a)  Report  on  results  of  the  1980 
International  Conference  of  L«gal  Metrology. 

(b)  Highlights  of  OIML  Technical  Program. 

(c)  Report  on  Joint  BIPM.  ISO.  lEC,  OIML 
International  Measurement  Vocabulary. 

2. 18th  CIML  agenda  and  issues: 

(a)  Changes  to  "Working  Methods  of 
Secretariats". 

(b)  Creation  of  new  secretariats. 

(c)  Examination  of  the  status  of  certain 
secretariats. 

(d)  Use  of  work  from  other  organizations. 
Te)  Establishment  of  OIML  certification 

system. 


3.  U.S.  priorities  in  OIML  for  1982-83. 

4.  Guidelines  for  U.S.  delegations  to  OIML 
meetings. 

The  meeting  will  be  open  to  public 
observation,  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  ten 
minutes  each.  More  extensive  questions 
or  comments  should  be  submitted  in 
writing  before  February  9, 1982.  Other 
public  statements  regarding  committee 
affairs  may  be  submitted  at  any  time 
before  or  after  the  meeting. 
Approximately  20  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Mr.  David  E. 
Edgeriy,  Office  of  Domestic  and 
International  Measurement  Standards, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234,  telephone:  301- 
921-3307. 

Dated:  January  21, 19B2. 
Ernest  Ambler, 
Director,  National  Bureau  of  Standards. 

|FR  Doc  82-1985  Filed  1-28-82:  8:45  ani| 
BILLING  COOC  3S10-1S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Increase  in  ttte  Import 
Restraint  Level  for  Certain  Cotton 
Textile  Products  From  Pakistan 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  by  50,000  dozen  the 
level  of  restraint  for  women's,  girls'  and 
infants'  cotton  shirts,  other  than  T  and 
sweatshirts,  in  Category  339pt.  (only 
T.S.U.S.A.  numbers  382.0669  and 
382.0671),  produced  or  manufactured  in 
Pakistan  and  exported  during  the 
eighteen-month  period  which  began  on 
January  1, 1981.  The  adjusted  level  will 
be  374.270  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121),  October  5. 1981  (46 
FR  48963),  and  October  27, 1981  (46  FR 
52409].) 

summary:  The  Governments  of  the 
United  States  and  Pakistan  have  agreed 
to  amend  the  Bilateral  Cotton  Textile 
Agreement  of  January  4  and  9, 1978,  as 
amended,  to  increase  the  level  of 
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restraint  for  cotton  textile  products  in 
Category  339pt.  (only  T.S.U.S.A. 
numbers  382.0669  and  382.0671)  during 
the  agreement  period  which  began  on 
January  1, 1981  and  extends  through 
June  30. 1982. 

EFFECTIVE  DATE:  January  20. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cordana  Slijepcevic.  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-2184). 

SUPPLEMENTARY  INFORMATION:  On 

December  24, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  85140)  a 
letter  dated  December  19. 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  including  Category  339  and  its 
subceiling.  produced  or  manufactured  in 
Pakistan  and  exported  to  the  United 
States  during  the  eighteen-month  period 
which  began  on  January  1, 1981  and 
extends  through  June  30. 1982.  In  the 
letter  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements,  pursuant  to  an 
amendment  to  the  bilateral  agreement, 
directs  the  Commissioner  of  Customs  to 
increase  the  level  for  Category  339pt. 
(only  T.S.U.S.A.  numbers  382.0699  and 
382.0671)  to  374,270  dozen. 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  D.C. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  tmt  does  not  cancel,  the 
directive  issued  to  you  on  December  19.  t980 
by  (he  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  in  the  United  States  of 
certain  cotton  textile  products,  produced  or 
manufactured  in  Pakistan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15. 1977  and 
December  22. 1081:  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  of  {anuary  4  and  9. 
197B.  as  amended,  between  the  Governments 
of  the  United  Stales  and  Pakistan,  and  in 
accordance  with  the  provisions  of  Executive 
Order  1 1651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
arc  directed  to  prohibit,  effective  on  January 
20, 1962.  and  for  the  eighteen-month  period 
beginning  on  January  1, 1961  and  extending 
through  June  30. 1982,  entry  into  the  United 


States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  339pt.'.  produced  or 
manufactured  in  Pakistan,  in  excers  of 
374,270  dozen.* 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  Implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
SinccMjIy, 
Paul  T.  ODay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|KR  Dor  82-1983  Filed  1-26-82:  S4S  ami 
BILLINO  CODE  3S10-2S-M 


Adjusting  Import  Restraint  Levels  for 
Certain  Cotton  and  Man-Made  Fiber 
Apparel  Products  From  the  Dominican 
Republic 

January  22, 1962. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Reducing  the  levels  of  restraint 
established  for  men's  and  boy's  woven 
cotton  shirts  in  Category  340  from 
139,678  dozen  to  130,968  dozen  and  man- 
made  fiber  brassieres  in  Category  649 
from  1.500.000  dozen  to  1.453,501  dozen 
to  account  for  carryforward  used  during 
the  twelve-month  period  which  began 
on  June  1. 1980  and  extended  through 
May  31. 1981.  These  adjustments  apply 
to  Categories  340  and  649.  produced  or 
manufactured  irt  the  Dominican 
Republic  and  exported  during  the 
current  agreement  year  which  began  on 
Jilne  1. 1981. 

(A  detailed  description  of  the  textile 
categories  In  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506). 
December  24. 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121).  October  5. 1981  (46 
FR  48963)  and  October  27. 1961  (46  FR 
52409)). 

summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  7  and  8. 1979.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Dominican  Republic 


'  In  Culegory  338.  only  T.S.U.S.A.  numl>en 
383.2730  und  363.2731. 

'Tlic  level  of  reslrainl  hus  not  been  adjusted  tu 
uccouni  for  any  imports  after  December  31. 1961. 


provides,  among  other  things,  for  the 
borrowing  of  yardage  from  the  following 
agreement  year  (carryforward)  with  the 
amount  used  being  deducted  from  the 
level  in  the  following  year.  In 
accordance  with  the  terms  of  the 
bilateral  agreement,  the  import  restraint 
levels  established  for  Categories  340  and 
649  are  being  adjusted  for  carryforward 
used  during  the  previous  agreement 
year. 

EFFECTIVE  DATE:  January  27. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On  May 

26. 1981.  there  was  published  in  the 
Federal  Register  (46  FR  28206)  a  letter 
dated  May  20, 1981  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton 
and  man-made  fiber  textile  products, 
including  Categories  340  and  649. 
produced  or  manufactured  in  the 
Dominican  Republic  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  June  1. 1981  and 
extends  through  May  31. 1982.  In 
accordance  with  the  terms  of  the 
agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements,  in  the  letter 
published  below,  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  340  and  649  in 
excess  of  the  adjusted  levels  of 
restraint. 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
January  22,  1982. 
Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  D.C. 

Dear  Mr.  Commissioner  On  May;''20. 1981. 
the  Chairman,  Committee  for  the     \ 
Implementation  of  Textile  Agreemer^ts. 
directed  you  to  prohibit  entry  for       \ 
consumption  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  which  began  on  June  1, 1961  and\ 
extends  through  May  31, 1982  of  cotton  and 
man-made  Tiber  textile  products  in  certain 
specified  catetories.  produced  or 
manufactured  in  the  Dominican  Republic.\in 
excess  of  designated  levels  of  restraint.  Tn^ 


Federal  Register  /  Vol.  47.  No.  18  /  Wednesday.  January  27.  1982  /  Notices 


3821 


Chairman  further  udvised  you  the  levels  of 
restraint  are  subject  to  adjustment. ' 

Effective  on  Janiidry  22. 1982.  thp  levels  of 
restraint  established  for  Categories  340  and 
649  in  the  directive  of  May  20. 1981  are 
adjusted  to  the  following: 

Category  and  Adjusted  Twelve-Month  Level 
of  Restraint  - 

340— 130.968  dozen 
649—1.453.501  dozen 

The  actions  taken  with  respect  to  the 
Government  of  the  Dominican  Republic  and 
with  respect  to  imports  of  cotton  and  man- 
made  fiber  textile  products  from  the 
Dominican  Republic  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agrcpments  to  involve  foreign  affairs 
functions  of  the  United  Stales.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  itile-making  provisions  of  5 
U.S.C.  553  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Paul  T.  ODay. 

Chairman.  Commtttee  for  the  Jmpiewoiiiation 
of  Textile  AgreenieiUs. 

|FR  Doc.  82-2074  Filed  1-  26-8Z:  Mi  M\ 
BILLING  COOE  3S10-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Scier>ce  Board;  Cancellation  of 
Meeting 

,      In  accordance  with  section  10(a)(2)  of 
/     the  Federal  Advisory  Committee  Act 
/        (Pub.  L.  92-463)  and  AR  15-1.  Committee 
Management,  notice  of  cancellation  of  a 
meeting  of  the  Army  Science  Board  on 
January  28  and  29, 1982  (47  FR  843, 
January  7, 1982)  is  hereby  given. 

Due  to  extenuating  circumstances  the 
meeting  of  the  Anmy  Science  Board 
Summer  Study  Group  on  Science  and 
Engineering  Personnel  was  called  off 
and  is  being  rescheduled. 
Helen  M.  Bowen, 
Administrative  Officer. 
January  21, 1982.      . 

|FR  Doc  S2-ZaM  Filed  1-aH-«2;  8:45  ami 
BlUlfMj  COOC  3710-OI-M 


'The  term  "adjuslirent"  refers  lo  those  provisions 
of  the  Bilateral  Cotlor.  Wool  and  Man-Made  Fiber 
Textile  Agreement  oT  August  7  and  8. 1979.  as 
amended,  between  the  Governments  of  the  United 
States  and  the  Dominican  Republic,  which  provide. 
In  pari.  Ihaf:  Jll  speciHc  limils  may  be  exceeded  by 
designated  percentaget  to  account  for  swing  with 
comparable  amounts  biiing  deducted  from  other 
specific  limils;  |2)«peuric  limits  may  also  be 
increased  for  carryover  and  carryforward  up  lo  11 
percent  of  applicable  CHtegory  limils;  and  (3) 
administrative  arrangnmenls  or  adjustments  may  be 
made  lo  resolve  minor  problems  arising  in  the 
implemcnlation  of  Ihe  agreement. 

'The  levels  of  restminl  have  not  been  adjusted  lo 
account  for  any  imports  after  May  31. 1981. 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(21  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Commitlee  Meeting: 

Name  of  the  Committee:  .^rmy  Science  Board 
(ASB) 

Dates  of  Meeting:  February  16. 1982  and 
February  17, 1982 

Times:  0830-1700  hours  (Closed)— February 
16, 1982;  0830-1500  hours  (Closed)— 
February  17, 1982 

Place:  Pentagon  Room  3A486.  WashuiBlon. 
DC 

Proposed  Agenda:  The  Army  Science  Board 
Group  conducting  a  Summer  S'lidy  on 
Science  and  Engineering  Per.tnnnel  will 
meet  to  present  and  receive  briefings  and 
hold  discussions.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C 
specifically  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C  App.  1.  subsection  10(d).  The 
classified  and  non-classified  matters  to  be 
discussed  are  so  inextricably  interwined  so 
as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer. 
Helen  M.  Bowen,  may  be  contacted  for 
further  information  at  (202)  697-9703  or 
695-3039. 

Helen  M.  Bowen, 

Administrative  Officer. 

|FR  Doc.  82-2055  Filed  1-26-82:  84.i  ntnl 
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DEPARTMENT  OF  EDUCATION 

Direct  Grant  Programs;  Application 
Notices  for  Fiscal  Year  1982; 
Correction 

agency:  Department  of  Education. 
action:  Amendments  to  application 
notices  for  direct  grant  programs  for 
fiscal  year  1982. 

The  Secretary  of  Education  makes 
changes  in  certain  application  notices 
previously  announced  for  fiscal  year 
1982. 

On  October  28. 1981  a  notice 
containing  application  announcements 
for  certain  direct  grant  programs  was 
published  in  the  Federal  Register  (46  FR 
53278-53317).  For  various  reasons, 
changes  are  made  to  the  following 
notices. 

(1)  M.060— Indian  Education  Grants  ■ 
to  Local  Educational  Agencies  and 
Tribal  Schools — Closing  date:  December 
4. 1981 

The  closing  date  for  transmittal  of 
applications  for  new  and  noncompeting 
continuation  projects  under  the  Indian 
Education  Program  entitlement  grants  to 
local  educational  agencies  and  tribal 
schools  is  extended  to  February  12. 1982. 

(2)  M.003A— Bilingual  Education 
Act — Desegregation  Support  Program— 
Closing  date:  January  15, 1982       •*t 


Although  the  original  application 
notice  correctly  listed  $768,000  as  the 
total  amount  of  money  available  for  new 
awards,  the  amount  of  money  listed  as 
available  for  the  two  types  of  projects 
supported  under  this  program  were  " 
incorrect  and  are  corrected  as  follows: 

The  amount  of  money  available  for 
bilingual-bicultural  curriculum 
development  projects  (34  CFR  520.in|a)) 
is  $200,000. 

The  amount  of  money  available  for 
implementation  of  instructional 
programs  of  bilingual-bicultural 
education  (34  CFR  520.10(b))  is  $568,000. 

(3)  M.lOl— Programs  for  Indian  Tribes 
and  Indian  Organizations — New 
Projects — Closing  date:  January  11, 1982 

The  competition  for  this  program  is 
cancelled  for  fiscal  year  1982  due  to 
funding  limitations. 
T.  H.  Bell, 

Secretary  of  Education. 
January  20. 1982. 

|KR  Doc.  82-2031  Filed  1-26-82.  845  »m\ 
BILLING  COOE  MOO-OI-M 


Office  of  Postsecondary  Education 

Special  Needs  Program;  Application 
Notice  for  New  Projects  for  Fiscal  Year 
1982 

Applications  are  invffed  for  new 
projects  under  the  Special  Needs 
Program. 

Authority  for  this  program  is 
contained  in  sections  321-324  and  341- 
347  of  Title  III  of  the  Higher  Education 
Act  of  1965  as  amended. 

(20  U.S.C.  1060-1063,  and  1066-1869c) 

The  Special  Needs  Program  assists 
eligible  institutions  of  higher  education 
to  become  self-sufficient  by  providing 
funds  to  improve  their  academic  qualify 
and  strengthen  their  planning, 
management,  and  fiscal  capabilities.  To 
this  end,  the  Secretary  awards  planning 
grants  and  non-renewable  development 
grants  to  eligible  two  and  four  year, 
public  and  private  institutioils  of  higher 
education.  The  purpose  of  the  planning 
grants  is  to  assist  institutions  lo  develop 
their  long-range  plans.  The  purpose  of 
the  development  grants  is  to  assist 
institutions  to  implement  portions  of 
their  long-range  plans,  thereby  becoming 
self-sufficient. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a 
planning  or  development  grant  must  be 
mailed  or  hand  delivered  by  April  2. 
1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mall  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
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Attention:  84.031B.  Washington.  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  II.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center.  • 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets,  SW..  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time]  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  Infonnation 

General.  In  general,  the  Secretary  will 
accept  an  application  for  a  plaiming 
grant  or  a  development  grant  from  any 
institution  designated  eligible  for  the 
Special  Needs  Program  in  Fiscal  Year 
1982. 

Planning  Grants 

1.  The  Secretary  will  not  accept  an 
application  for  a  planning  grant  from 
institutions  applying  as  a  cooperative 
arrangement  unless  the  purpose  of  the 
grant  is  to  develop  a  separate  long-range 
plan  for  each  participating  institution. 

2.  Approval  of  a  planning  grant  does 
not  commit  the  Secretary  to  fund  a 
subsequent  application  for  a 
development  grant. 

Requests  for  Designation  as  an  ' 
Eligible  Institution:  Potential  applicants 
must  submit  a  request  for  designation  as 
an  eligible  institution  by  the  established 
date  published  separately  in  the  Federal 
Register.  Those  institutions  that  do  not 


submit  a  request  by  the  established  date 
or  are  not  designated  by  the  Secretary 
as  eligible  to  apply  for  a  grant  in  FY 
1982  will  not  be  considered  for  funding. 

Available  Funding:  The  Third 
Continuing  Resolution,  which  expires  on 
March  31. 1982.  authorizes  $57,600,000  to 
be  made  available  for  the  Special  Needs 
Program  for  Fiscal  Year  1982.  Although 
processing  of  applications  will  proceed 
on  this  basis,  it  should  be  noted  that 
these  estimates  do  not  bind  the 
Department  of  Education.  Final 
resolution  of  spending  limits  for  FY  1982 
may  result  in  a  change  of  available 
funds. 

The  Secretary  intends  to  award  not 
less  than  $27,035,000  of  the  amount 
available  to  institutions  with  special 
needs  that  have  historically  served 
substantial  numbers  of  black  students. 
Further,  the  Secretary  intends  to  award 
not  less  than  30  percent  of  the  amount 
available  to  junior  or  community 
colleges  with  special  needs. 
Approximately  $384,000  will  be  used  to 
fimd  planning  grants. 

Planning  grants  will  range  between 
$10,000  and  $25,000  while  development 
grants  will  range  between  $100,000  and 
$800,000  per  year.  These  estimates, 
however,  do  not  bind  the  Secretary  as  to 
the  minimum  amount  of  any  grant. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
January  26, 1982.  They  may  be  obtained 
by  writing  to  the  Institutional  Aid 
Programs,  U.S.  Department  of  Education, 
L'Enfant  Plaza  Station,  Post  Office  Box 
23868,  Washington,  D.C.  20024. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  (l)-the  individual  parts  of  the 
application  not  exceed  the  page 
limitations  identified  in  the  application 
materials,  and  (2)  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  the  program  include  the 
following: 

(a)  The  regulations  in  34  CFR  Part  624; 

(b)  The  regulations  in  34  CFR  Part  626; 
and 

(c)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions),  except  that  34  CFR 
75.128(a)(2)  and  34  CFR  75.129(a)  do  not 
apply  to  cooperative  arrangements. 
These  parts  were  previously  codified  as 
45  CFR  Part  100a  and  45  CFR  Part  100c 
respectively. 

Parts  624  and  626  of  Title  34  of  the 
Code  of  Federal  Regulations  were 


published  in  the  Federal  Register  of 
January  5, 1982.  47  FR  540-557. 

Further  Information:  For  further 
information  contact  Dr.  Claude  A. 
Mayberry,  Director.  Division  of 
Institutional  Development,  U.S. 
Department  of  Education  (Room  3919. 
Regional  Office  Building  3).  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202-3311.  Telephone:  (202)  245- 
9691. 

(20  U.S.C.  1060-1063  and  1066-10690) 

Dated:  January  21. 1982. 
(Catalog  of  Federal  Domestic  Assistance  No. 
64.0318 — Special  Needs  Program) 
T.  H.  BeU. 
Secretary  of  Education. 

|FK  Doc  B2-2077  Filed  l-26~B2:  8:46  ami 
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Strengthening  Program;  Application 
Notice  for  New  Projects  for  Fiscal  Year 
1982 

Applications  are  invited  for  new 
projects  under  the  Strengthening 
Program. 

Authority  for  this  program  is 
contained  in  sections  311-313  and  341- 
347  of  Title  III  of  the  Higher  Education 
Act  of  1965  as  amended. 

(20  U.S.C.  1057-1059,  and  1066-1069c) 

The  Strengthening  Program  assists 
eligible  institutions  of  higher  education 
to  become  self-sufficient  by  providing 
funds  to  improve  their  academic  quality 
and  strengthen  their  planning, 
management,  and  fiscal  capabilities.  To 
this  end,  the  Secretary  awards  planning 
grants  and  renewable  and  non- 
renewable development  grants  to 
eligible  two  and  four  year,  public  and 
private  institutions  of  higher  education. 
The  purpose  of  the  planning  grants  is  to 
assist  institutions  to  develop  an 
institutional  long-range  plan  or  an 
application  for  a  development  grant.  The 
purpose  of  the  development  grants  is  to 
assist  institutions  to  implement  portions 
of  their  long-range  plans  to  enable  them 
to  move  toward  or  achieve  self- 
sufficiency. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a 
planning  or  development  grant  must  be 
mailed  or  hand  delivered  by  March  30, 
1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.031A.  Washington,  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 
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(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  applicatioE  is  sent  through  the 
U.S.  Postal  Service,  the  Siecretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1]  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will   * 
accept  a  hand-deHvered  application 
between  8:00  a.m.  .and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  x>n 
the  closing  date. 

Program  Information: 

General.  In  general,  the  Secretary  will 
accept  an  application  for  a  planning 
grant  or  a  development  grant  from  any 
institution  designated  eligible  for  the 
Strengthening  Program. 

Planning  grants. 

1.  The  Secretary  will  not  accept  an 
application  for  a  planning  grant  solely  to 
develop  an  application  for  a 
development  grant  unless  the  applicant 
submits,  as  part  of  its  application,  its 
long-range  plan  containing  all  the 
elements  required  in  §  624.22  of  the 
Institutional  Aid  Programs  General 
Provision  Regulation  (34  CFR  624.22] 
published  in  the  Federal  Register  of 
Januarys,  1982.  47rR  540,  543-544. 

2.  The  Secretary  will  not  accept  an 
application  for  a  planning  grant  to 
develop  a  long-rarge  plan  from 
institutions  applying  as  a  cooperative 
arrangement  unless  the  purpose  of  the 
grant  is  to  develop  a  separate  long-range 
plan  for  each  participating  institution. 

3.  Approval  of  a  planning  grant  does 
not  commit  the  Secretary  to  fund  a 


subsequent  apphcation  for  a 
development  grant. 
Development  grants. 
An  institution  may  not  apply  for  both 
a  renewable  and  a  non-renewable 
development  grant  under  this  program 
either  individually  or  as  part  of  a 
cooperative  arrangement. 

Requests  for  Designation  as  an 
Eligible  Institution:  Potential  applicants 
must  submit  a  request  for  designation  as 
an  eligible  institution  by  the  established 
date  published  separately  in  the  Federal 
Register.  Those  institutions  that  do  not 
submit  a  request  by  the  established  date 
or  are  not  designated  by  the  Secretary 
as  eligible  to  apply  for  a  grant  in  FY 
1982  will  not  be  considered  for  funding. 

Available  Funding:  The  Third 
Continuing  Resolution,  which  expires  on 
March  31, 1982,  authorizes  $57,600,000  to 
be  made  available  for  the  Strengthening 
Program  for  Fiscal  Year  1982.  Although 
processing  of  applications  will  proceed 
on  this  basis,  it  should  be  noted  that 
these  estimates  do  not  bind  the 
Department  of  Education.  Final 
resolution  of  spending  Hmits  for  FY  1982 
may  result  in  a  change  of  available 
funds.  The  Secretary  intends  to  award 
not  less  than  24  percent  of  the  amount 
available  to  eligible  junior  or  community 
colleges. 

Planning  grants  will  range  between 
$10,000  and  $25,000,  renewable 
development  grants  will  range  between 
$50,000  and  $200,000  per  year,  and  non- 
renewable development  grants  will 
range  between  $100,000  and  $800,000  per 
year.  These  estimates,  however,  do  not 
bind  the  Secretary  to  the  minimum 
amount  of  any  grant. 

Seventy-five  percent  of  the  amount 
available  will  be  set-aside  to  fund  non- 
renewable development  grants. 
Approximately  $384,006  will  be  used  to 
fund  planning  grants. 

Apphcation  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  he  ready  for  mailing  by 
January  26,  lfl82.  They  may  be  obtamed 
by  writing  to  the  Institutional  Aid 
Programs,  U.S.  Department  of  Education, 
L'Enfant  Plaza  Station,  Post  Office  Box 
23868,  Washmgton,  D.C.  20024. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  (1)  the  individual  parts  of  the 
application  not  exceed  the  page 
limitations  identified  in  the  application 
materials,  and  (2)  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  the  program  include  the 
following: 
(aj  The  regulations  in  34  CFR  Part  624; 


(b)  The  regulations  in  34  CFR  Part  625; 
and 

(c)  the  Education  Department  General 
Administrative  Regulations  (EEIGAR)  in 
34  CFR  Part  75  (Direct  Grant  Programs] 
and  34  CFR  77  (Definitions),  except  thai 
34  CFR  75.128(a)(2)  and  34  CFR  75.129(a) 
do  not  apply  to  cooperative 
arrangements.  These  parts  were 
previously  codified  as  45  CFR  Part  100a 
and  45  CFR  Part  100c  respectively. 

Parts  624  and  625  of  Title  34  of  the 
Code  of  Federal  Regulations  were 
published  in  the  Federal  Register  of 
January  5, 1982.  47  FR  540-357. 

Further  Information:  For  further 
information  contact  Dr.  Claude  A. 
Mayberry,  Director,  Division  of 
Institutional  Development,  U.S. 
Department  of  Education  (Room  3919. 
Regional  Office  Building  3),  400  ' 
Maryland  Avenue.  SW.,  Washington, 
D.C.  20202-3311.  Telephone:  (202)  24S- 
9691. 

(20  U.S.C.  1057-1059.  and  1066-1069c} 

Dated:  January  21, 1982. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.031A — SU^ngthening  Program) 
T.  H.  BeU, 
Secretary  of  Education. 

|FR  Doc-  82-2078  Filed  1-26-82^  SAS  amj 
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Challenge  Grant  Program;  Application 
Notice  for  New  Projects  for  Rscal  Year 
1982 

Applications  are  invited  for  new 
projects  under  the  Challenge  Grant 
Program. 

Authority  for  this  program  is 
contained  in  sections  331^32  and  341- 
347  of  Title  HI  of  the  Higher  Education 
Act  of  1965  as  amended. 

(20  D.S.C  1064-10890) 

The  Challenge  Grant  Program  assists 
eligible  institutions  of  higher  education 
to  seek  alternative  sources  of  funding  to 
become  self-sufflcienL  To  this  end,  the 
Secretary  awards  grants  to  eligible 
institutions  of  higher  education 
including,  two-year  and  four-year,  public 
and  private  institutions,  graduate 
institutions,  and  institutions  providing 
medical  education  programs. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
April  5. 1982. 

Applications  Delivered  by  Maih  An 
application  sent  by  mail  must  be 
addressed  to  fte  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.031C  Washington,  DC. 
20202-3561. 
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An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  ofHce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets.  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Applications  for 
new  grants  will  be  accepted  from  all 
institutions  designated  as  eligible  under 
the  Institutional  Aid  Programs  in  Fiscal 
Year  1982.  However,  in  awarding  grants 
under  this  part,  the  Secretary  gives 
preference  to  applications  from 
institutions  that  are  receiving  grants 
under  the  Strengthening  Program  or  the 
Special  Needs  Program. 

Requests  for  Designation  as  an 
Eligible  Institution:  Potential  applicants 
must  submit  a  request  for  designation  as 
an  eligible  institution  by  the  established 
dated  published  separately  in  the 
Federal  Register.  Those  institutions  that 
are  not  designated  by  the  Secretary  as 
eligible  to  apply  for  a  grant  in  FY  1982 
will  not  be  considered  for  funding. 

A  vailable  Funding:  The  Third 
Continuing  Resolution,  which  expires  on 
March  31. 1982.  authorizes  $9,216,000  to 
be  made  available  for  the  Challenge 
Grant  Program  for  Fiscal  Year  1982. 
Although  processing  of  applications  will 


proceed  on  this  basis,  it  should  be  noted 
that  these  estimates  do  not  bind  the 
Department  of  Education.  Final 
resolution  of  spending  limits  for  FY  1982 
may  result  in  a  change  of  available 
funds.  Awards  will  range  between 
$150,000  and  $800,000  per  year. 

However,  these  estimates  do  not  bind 
the  Secretary  as  to  the  amount  of  any 
grant. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
January  26, 1982.  They  may  be  obtained 
by  writing  to  the  Institutional  Aid 
Programs,  U.S.  Department  of  Education, 
L'Enfant  Plaza  Station,  Post  Office  Box 
23868.  Washington.  D.C.  20024. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  (1)  the  individual  parts  of  the 
application  not  exceed  the  page 
limitations  identified  in  the  application 
materials,  and  (2)  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  the  program  include  the 
following: 

(a)  The  regulations  in  34  CFR  Part  624; 

(b)  The  regulations  in  34  CFR  Parts 
625  and  626; 


Strengthening  Program,  Special  Needs 
Program,  and  Challenge  Grant 
Program;  Transmittal  of  Requests  for 
Designation  as  an  Eligible  Institution 
for  Fiscal  Year  1982 

Institutions  of  higher  education  that 
wish  to  apply  for  a  grant  under  the 
Strengthening  Program,  the  Special 
Needs  Program  or  the  Challenge  Grant 
Program,  collectively  known  as  the 
Institutional  Aid  Programs,  are  invited 
to  apply  for  designation  as  an  "eligible 
institution"  under  one  or  more  of  those 
programs  by  submitting  a  "Request  for 
Designation  as  an  Eligible  Institution" 
form.  The  Institutional  Aid  Programs  are 
authorized  under  section  301-347  of 
Title  III  of  the  Higher  Education  Act  of 
1965.  as  amended. 

(20  U.S.C.  105t-1069c) 

The  Institutional  Aid  Programs  assist 
eligible  institutions  to  become  self- 
sufficient  by  providing  funds  to  improve 
their  academic  quality  and  strengthen 
their  planning,  management  and  fiscal 
capabilities. 

Institutions  of  higher  education  that 
wish  to  apply  for  a  grant  for  any  of  the 
Institutional  Aid  Programs  must  first  be 
designated  as  an  eligible  institution 
under  that  program  in  accordance  with 
the  applicable  regulations. 

Closing  Date  for  Transmittal  of 


Requests:  A  "Request  for  Designation  as 
(c)  The  regulations  in  34  CFR  Part  62>.     ^j,  Eligible  Institution"  form  must  be 
"^  mailed  or  hand-delivered  by  February 

16. 1982. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  must  be  addressed 
to  the  Evaluation  Section.  Division  of 
Institutional  Development.  L'Enfant 
Plaza.  Post  Office  Box  23868. 
Washington.  D.C.  20024. 

Proof  of  mailing  must  consist  of  one  of 
the  following: 

1.  A  legibly  dated  U.S.  Postal  Service 
postmark. 

2.  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

3.  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

4.  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  a  private  metered  postmark, 
or  (2}  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 


and 

(d)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  77 
(Definitions).  These  parts  were 
previously  codified  as  45  CFR  Part  100a 
and  45  CFR  Part  100c  respectively. 

Parts  624.  625.  626  and  627  of  Title  34 
of  the  Code  of  Federal  Regulations  were 
published  in  the  Federal  Register  of 
January  5. 1982.  47  FR  540-557. 

Further  Information:  For  further 
information  contact  Dr.  Claude  A. 
Mayberry.  Director,  Division  of 
Institutional  Development,  U.S. 
Department  of  Education  (Room  3919, 
Regional  Office  Building  3],  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202-3311.  Telephone:  (202  245- 
9691. 

(20  U.S^C.  1064-1069C) 

Dated:  ]anuary  21. 1982. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.031C— Challenge  Grant  ProgrBm) 
T.  H.  Bell. 
Secretary  of  Education. 

|FR  Doc.  82-2079  Filed  1-28-82:  B:4S  »m\ 
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An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  request  will  not  be  considered. 

Requests  Delivered  by  Hand:  A 
request  that  is  hand-delivered  must  be 
taken  to  the  Evaluation  Section,  Division 
of  Institutional  Development.  Room 
3045.  Regional  Office  Building  3.  7th  arid 
D  Streets.  SW.,  Washington,  D.C.  Hand 
delivered  requests  must  be  receipted  by 
the  staff  of  the  Evaluation  Section. 

The  staff  of  the  Evaluation  Section 
will  accept  and  receipt  hand-delivered 
requests  between  9:00  a.m.  and  4:30  p.m. 
(Eastern  Time)  daily,  except  Saturdays. 
Sundays  and  Federal  holidays. 

A  request  that  is  hand-delivered  will 
not  be  accepted  after  4:30  p.m.  on 
February  16. 1982. 

Request  Forms:  Eligibility  request 
forms  are  expected  to  be  ready  for 
mailing  by  January  26, 1982.  They  may 
be  obtained  by  writing  to  the  Evaluation 
Section,  Division  of  Institutional 
Development.  L'Enfant  Plaza.  Post 
Office  Box  23868,  Washington,  D.C. 
20024. 

Applicable  Regulations:  Regulations 
applicable  to  the  eligibility  process 
include  §§  624.2.  624.3  and  624.20  of  the 
Institutional  Aid  Programs — General 
Provisions  Regulations,  34  CFR  624.2. 
624.3,  and  624.20;  §§  625.2  and  625.3  of 
the  Strengthening  Program  Regulations, 
34  CFR  625.2  and  625.3;  §§  626.2  and 
626.3  of  the  Special  Needs  Program 
Regulations,  34  CFR  626.2  and  626.3;  and 
§  627.2  of  the  Challenge  Grant  Program 
Regulations,  34  CFR  627.2.  These 
regulations  were  pubhshed  in  the 
Federal  Register  of  January  5. 1982,  47 
FR  540-557. 

Program  Information:  The  Secretary 
will  use  award  year  1979-80  (July  1, 
1979-June  30, 1980)  as  the  base  year  for 
calculating  the  variables  used  to 
determine  an  institution's  eligibility 
under  §  625.2(a)  (2)  and  (3)  of  the 
Strengthening  Program,  §  626.2(a)  (2) 


and  (3)  of  the  Special  Needs  Program, 
and  §  627.2(d)(2)  of  the  Challenge  Grant 
Program.  These  variables  include  for  the 
Strengthening  Program  (1)  the 
percentage  of  full-time  equivalent  (FTE) 
undergraduate  students  that  received 
Pell  Grants  that  were  enrolled  in  the 
institution  and  (2)  the  average  Pell  Grant 
award  per  recipient.  For  the  Special 
Needs  Program  the  variables  include  (1) 
the  percentage  of  FTE  undergraduate 
students  that  received  Pell  Grants. 
Supplemental  Educational  Opportunity 
Grants  (SEOG).  College  Work-Study 
(CWS)  employment,  and  National  Direct 
Student  Loans  (NDSL)  that  were 
enrolled  in  the  institution  and  (2)  the 
average  amount  of  such  assistance  per 
recipient.  For  the  Challenge  Grant 
Program,  the  base  year  variable  relates 
to  whether  a  medical  institution  had  an 
enrollment  in  the  base  year  of  at  least  35 
percent  minority  and  educationally 
disadvantaged  students. 

The  base  year  to  be  used  for 
calculating  the  variables  in 
§§  625.2(a)(4)  and  626.2(a)(4)  will  also  be 
1979-80.  These  variables,  for  the 
Strenthening  and  Special  Needs 
Programs,  include  the  educational  and 
general  (E&G)  expenditures  per  FTE 
undergraduate  student  at  the  institution. 
Institutions  are  to  submit  E&G 
expenditure  data  for  the  12-month 
period  on  which  they  reported  in  the 
■'Higher  Education  General  Information 
Survey  (HEGIS  XV),  Financial  Statistics 
of  Institutions  of  Higher  Education  for 
Fiscal  Year  Ending  1980." 

The  Department  of  Education  will  use 
Pell  Grant  data  currently  on  file  in  the 
Department  in  making  its 
determinations  under  the  financial  aid 
eligibility  criteria  in  34  CFR  625.2  and 
626.2.  The  Department  will  use  the 
figures  as  they  have  been  corrected  and 
updated  as  of  March  2, 1982. 

Conversion  tables  which  explain  how 
the  Secretary  assigns  points  to 


institutions  applying  for  eligibility 
designation  are  published  as  an 
appendix  to  this  Notice. 

Under  the  Challenge  Grant  Program 
Regulations,  §  627.2(e),  the  Secretary  is 
authorized  to  waive  requirements  set 
forth  in  §  624.2(b)(2)  of  the  Institutional 
Aid  Programs — General  Provisions.  In 
Fiscal  Year  1982.  the  Secretary  chooses 
not  to  waive  these  requirements. 

Eligibility  forms  will  be  processed  and 
reviewed  by  the  Evaluation  Section  in 
the  order  in  which  they  are  received. 
Institutions  that  provide  only  statistical 
data  under  Part  I  of  the  request  form  and 
do  not  complete  items  6a  and  6b, 
thereby  indicating  that  they  are  not 
reconciling  Pell  Grant  data  with  the 
Office  of  Student  Financial  Assistance 
(OSFA)  of  the  U.S.  Department  of 
Education,  will  be  notified  of  their 
designation  status  no  later  than  March 
1, 1982.  Institutions  that  are  requesting  a 
waiver  of  certain  eligibility  requirements 
or  special  designation  status  under  Part 
II  of  the  request  form,  or  that  are 
reconciling  Pell  Grant  data  with  the 
OSFA  will  be  notified  as  soon  as 
possible. 

An  institution  that  does  not  submit  its 
eligibility  form  by  February  16, 1982,  will 
not  be  eligible  to  apply  for  an 
Institutional  Aid  Program  grant  and  will 
not  be  eligible  for  Institutional  Aid 
Program  assistance  in  Fiscal  Year  1982. 

Further  Information:  For  further 
information,  contact  thf  Evaluation 
Section,  Division  of  Institutional 
Development.  L'Enfant  Plaza,  Post 
Office  Box  23868,  Washington,  D.C. 
20024.  Telephone:  (202)  245-2338. 
(20  use.  1051-1069C) 
(Catalog  of  Federal  Domestic  Assistance 
Number:  84.031— InsliluliotiHl  Aid  Programs) 

Dated:  Januar>'  21. 1982. 
T.  H.  Bell. 
Secretary  of  Education. 

BILLING  CODE  4000-01-M 
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NATIONAL  STANDARDS  FOR  DETERMINING  INSTITUTIONAL  ELIGIBILITY 
FOR  THE  TITLE  III  INSTITUTIONAL  AID  PROGRAMS 


THRESHOLD         CHART 

Categories        of 
Potentially        Eligible 
Institutions     - 

Minimum      Thresholds 

Strengthening  Program 

Soecial   Needs  Program 

Overall 
Threshold 

Waiver 
Threshold 

Overall 
Threshold 

Waiver 
Threshold 

Two-Year  Public   Institutions 

148 

99 

90 

45 

Two-Year  Non-profit  Private  Institutions 

145 

97 

91 

46 

Four-Year  Public  Institutions 

188 

125 

123* 

62 

Four-Year  Non-profit  Private  Institutions 

194 

129 

128 

64 

♦Graduate  Public  Institutions 

//// 

y//// 

y//// 

26 

♦Graduate  Non-profit  Private  Institutions 

//// 

///// 

//// 

76 

♦Institutions  that  do  not  award  bachelor's  degrees  but  do  award  graduate, 
postgraduate  or  professional  degrees  may  request  designation  for  the 
Challenge  Grant  Program  under  the  eligibility  criteria  for  the  Special 
Needs  Program. 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

American  Statistical  Association 
Committee  on  Energy  Statistics; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  86  Stat.  770),  notice  is  hereby 
given  that  the  American  Statistical 
Association's  Committee  on  Energy 
Statistics  will  meet  with  representatives 
of  the  Energy  Information  (EIA)  on 
Friday,  February  12, 1982,  at  the  Hotel 
Washington,  15th  and  Pennsylvania 
Avenue,  NW..  Washington,  D.C.,  from 
9:00  a.m.  to  approximately  3:30  p.m..  in 
the  Capitol  Room. 

The  purpose  of  the  meeting  is  to 
enable  the  EIA  to  utilize  the  American 
Statistical  Association's  Committee  on 
Energy  Statistics  to  obtain  advice  on 
EIA  programs  and  to  benefit  from  the 
Committee's  expertise  concerning  other 
energy  statistical  matters. 

The  tentaive  agenda  is  as  follows: 

A.  Opening  Remarks. 

B.  Major  Topics: 

1.  Production  Decline  of  U.S.  Surveillance 
Oil  Fields. 

2.  A  Methodology  for  EIA's  1982  Evaluation 
Report  of  the  Accuracy  of  Principal  Energy 
Data  Series. 

3.  A  simplified  Approach  to  Extending 
Short-Term  Projections  for  the  Next  Five 
Years. 

4.  Problems  in  Estimating  World  Oil 
Inventories. 

5.  Quicic  Response  Capabilities  for  Use 
Prior  to  and  During  a  Supply  Interruption. 

6.  EIA's  Changing  Role  in  Light  of  New 
Directives. 

C.  Other  Business: 

1.  Topics  for  Future  Meetings. 

2.  Public  Comments. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  EIA  for  forwarding  to 
the  Committee,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  inform  Mr.  Bruce 
D.  Dwyer,  EIA  Committee  Liaison,  (202) 
252-6460.  or  Dr.  Fred  C.  Leone. 
Executive  Director  of  the  American 
Statistical  Association,  (202)  393-3253, 
at  least  five  days  prior  to  the  meeting 
and  reasonable  provisions  will  be  made 
to  include  their  presentations  on  the 
agenda.  Subsequent  to  approval  by  the 
Committee,  minuses  and  an  executive 
summary  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Office  of  Planning  and  Resources. 
EI-32,  EIA.  1000  Independence  Avenue. 
SW..  Room  2H055,  Washington.  D.C, 
20585,  (202)  252-6460,  between  the  hours 
of  8:00  a.m.  and  4:40  p.m..  Monday 
through  Friday. 


Issued  at  Washington,  D.C.  on  January  21, 
1982. 

J.  Erich  Evered. 

Administrator,  Energy  Information 
Administration. 

(FR  Doc.  82-1984  Filed  1-26-82;  8:45  am| 
BILLING  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER82-2 15-0001 
Bangor  Hydro-Electric  Co.;  Filing 

January  20, 1982. 

Take  notice  that  the  Bangor  Hydro- 
Electric  Company  (Bangor)  on  January  8, 
1982  tendered  for  filing  as  a  rate 
schedule  an  executed  agreement  dated 
as  of  November  1. 1981  between  Bangor 
and  Fitchburg  Gas  and  Electric  Light 
Company  (Fitchburg).  The  agreement 
provides  for  sale  of  unit  power  by 
Bangor  to  Fitchburg  from  January  1, 1982 
through  January  31. 1982,  according  to 
Bangor. 

Bangor  requests  an  effective  date  of 
January  1. 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Bangor  states  that  copies  of  this  filing 
have  been  mailed  to  Fitchburg. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  5. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  81-1930  FUsd  1-28-4Z;  8t45  (ml 
WUJNO  CODE  SrW-OI-H 


Project  No.  3584-000] 

Continental  Hydro  Corp.;  Surrendai-  of 
Preliminary  Permit 

January  21. 1982. 

Take  notice  that  Continental  Hydro 
Corporation  (Continental),  Permittee  for 
the  Trenton  Dam.  Project  No.  3584.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  3584- was  issued  on  May  21, 


1981,  and  would  have  expired  on 
November  1, 1982.  the  project  would 
have  been  located  on  the  Republican 
River  in  Hitchcok  County.  Nebraska. 

Continental's  review  of  the 
reconnaissance  estimates  on  the  energy 
potential  of  the  site,  as  well  as  the  flow 
records  supplied  by  the  Nebraska  State 
Department  of  Water  Resources 
indicates  that  the  releases  are  relatively 
low  and  irregular,  and  that  the  release 
period  is  less  than  3  months  each  year. 
Continental  concluded  that  these 
findings  suggest  that  the  sites  is  not 
feasible  for  hydropower  development. 

Continental  filed  its  request  for 
Project  No.  3584  on  October  28, 1981, 
and  the  surrender  of  Project  No.  3584 
has  been  deemed  accepted  as  of  the 
date  of  this  notice. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  82-1931  Filed  1-26-82:  8:45  urn] 
BILLING  CODE  6717-01-M 


[Docket  No.  ER82-217-000] 

Detroit  Edison  Co.;  Proposed  Tariff 
Change 

January  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Detroit  Edison 
Company  (Detroit)  on  January  4, 1982, 
tendered  for  filing  an  Amendment  to  the 
Interconnection  Agreement  between  the 
City  of  Detroit  and  Detroit.  This 
amendment  will  increase  the  rates  for 
Emergency  Power.  Short  Term  Power, 
and  Displacement  Power,  and 
Transmission  Service  to  normal  current 
industry  levels  and  also  will  bring  the 
agreement  into  compliance  with  the 
Commission's  Rule  84B. 

Detroit  states  that  the  proposed 
changes  are  desirable  by  the  parties  to 
assure  adequate  and  fair  compensation 
for  services  rendered  and  to  encourage 
the  availability  of  the  full  range  of 
service.  Detroit  proposes  an  effective 
date  of  January  1. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  8. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.Casfaell 

Acting  Secretoi 

|FR  Doc.  82-1932  Filed  l-2&-a2:  B:45  ami 
BIUJNO  CODE  6717-«1-M 


[Docket  No.  ER82-219-000] 
Florida  Power  A  Ugtit  Co.;  Filing 

lanuary  20, 1982. 

The  filing  Coinpany  submits  the 
following: 

Take  notice  that  on  January  11. 1982, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  an  initial  rate  and 
executed  contract  entitled  "Contract  for 
Interchange  Service  Between  Florida 
Power  &  Light  Company  and  Sebring 
Utilities  Commission."  FP&L  states  that 
under  the  contract.  FP&L  and  the 
Sebring  Utilities  Commission  will 
engage  in  the  interchange  of  electric 
capacity  and  energy  indirectly  through 
the  electric  transmission  systems  of 
other  utilities. 

FP&L  requests  that  the  proposed 
Contract  be  made  effective  no  later  than 
60  days  from  the  date  of  fihng. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  5, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretam  I 

|FR  l)oc  82-1033  Filpd  l-2l«-B2:  R:4S  am) 
WLUMQ  CODE  6717-<01-«l 


(Docket  No.  ER82-218-000] 
Idaho  Power  Co.;  Filing 

lanuary  20,  1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  8. 1962, 
the  Idaho  Power  Company  (Idaho) 
tendered  for  filing  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  Order  of  October  7, 1978. 
a  summary  of  sales  made  underthe 


Company's  1st  Revised  FERC  Electric 
Tariff,  Volume  No.  1  (Supersedes 
Original  Volume  No.  1)  during 
November.  1981,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  625 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  5. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  82-1934  Filed  1-26-82: 8:46  nml 
BILLING  CODE  6717-01-M 


(Project  No.  5786-000] 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

January  21, 1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
December  17, 1981,  an  applicfUion  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  Project  No.  5786  to  be  known 
as  the  Circle  Creek  Power  Project 
located  on  Circle  Creek  in  Snohomish 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lawrence  J. 
McMurtrey,  12122  196th  NE.,  Redmond. 
Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  multiple 
diversion  structures  on  Circle  Creek;  (2) 
a  7,000-foot  long  diversion  conduit;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  2.4  MW;  and  (4)  a  115-kV 
transmission  line  from  the  powerhouse 
to  an  existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  15.0 
GWh.  The  proposed  project  is  located 
entirely  on  U.S.  Forest  lands  owned  by 
Snoqualmie-Mt.  Baker  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 


months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  also  prepare  an  FERC 
license  application.  "The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  5, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981, 46  FR  55245,  November 
9. 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  C()mmission  on 
or  before  April  5, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1961),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
3,1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
conmients  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
'  take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
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Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  slmvi  d  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell, 
Acting  Seorvtan: 

|FR  Doc  S2-1935  Filptl  1-2&-82;  8:45  ami 
BILLINC  COOC  6717-01-M 


[Docket  No.  ER82-2 14-000] 

Nevada  Power  Co.;  Filing 

January  20. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  8, 1962, 
Nevada  Power  Company  (Nevada) 
tendered  for  fihng  an  Interconnection 
Agreement  between  it  and  the  City  of 
Riverside  (Riverside)  dated  July  15, 1980. 
Nevada  states  that  the  primary  purpose 
of  this  Interconnection  Agreement  is  to 
provide  for  the  exchange  of  generating 
capacity  and  energy  between  the 
electric  systems  of  the  parties. 

Nevada  further  states  that  service 
may  be  provided  under  three  Service 
Schedules; 

1.  Service  Schedule  A — Emergency 

Assistance 

2.  Service  Schedule  B — Economy  Energy 

Interchange 

3.  Service  Schedule  C— Banked  energy 

Nevada  requests  an  effective  date  of 
July  15, 1980,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Nevada's  jurisdictional  customer,  the 
CP-National  Corporation  and  upon  the 
Public  Service  Commission  (^  Nevada 
and  the  Public  Utilities  Commissioxi  of 
the  State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  5, 


1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceediAg.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc.  82-1938  Filed  l-!e-82:  8:4S  am| 
BILLINQ  CODE  6717-01-M 


(Docket  No.  ER82-213-0001 
Nevada  Power  Co.;  Filing 

January  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  8, 1982, 
Nevada  power  Company  (Nevada) 
tendered  for  filing  an  Interconnection 
Agreement  between  it  and  the  City  of 
Anaheim  (Anaheim)  dated  June  17, 1980. 
Nevada  states  that  the  primary  purpose 
of  this  Interconnection  Agreement  is  to 
provide  for  the  exchange  of  generating 
capacity  and  energy  between  the 
electric  systems  of  the  parties. 

Nevada  states  that  service  may  be 
provided  under  three  Services 
Schedules: 

1.  Service  Schedule  A — Emergency 

Assistance 

2.  Service  Schedule  B — Economy  Energy 

Interchange 

3.  Service  Schedule  C — Banked  Energy 

Nevada  requests  an  effective  date  of 
June  17, 1980,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Nevada's  jurisdictional  customer,  the 
CP-National  Corporation,  and  upon  the 
Public  Service  Commission  of  Nevada 
and  the  Public  Utilities  Commission  of 
the  State  of  California. 

Any  person  desiring  to  be  heard  or  to 
fjrotest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§1.6 
and  1.10  of  the  Conunission's  Rules  of 
Practice  and  Procedure  {18  CFR  lA, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 

Acting  Secretary. 

|FR  Doc.  82-1937  Filed  1-26-82:  8:4S  um) 
BILLING  CODE  6717-01-M 


[Docket  No.  ^82-212-000] 
Nevada  Power  Co.;  Filing 

January  20, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  28. 1982. 
Nevada  Power  Company  (Nevada) 
tendered  for  filing  an  Interconnection 
Agreement  between  if  and  the  City  of 
Vernon  (Vernon)  dated  December  15, 
1981,  Nevada  states  that  the  primary 
purpose  of  this  Interconnection 
Agreement  is  to  provide  for  the 
exchange  of  generating  capacity  and 
energy  between  the  electric  systems  of 
the  parties. 

Nevada  further  states  thai  the  service 
may  be  provided  under  three  Service 
Schedules: 

1.  Service  Schedule  A — Emergency 

Assistance 

2.  Service  Schedule  B — Economy  Energy 

Interchange 

3.  Service  Schedule  C — Banked  Energy 

Nevada  requests  an  effective  date  of 
January  1, 1982,  for  this  Agreement. 

Copies  of  this  filing  were  served  upon 
Nevada's  jurisdictional  customer,  the  CP 
National  Corporation,  and  upon  the 
Public  Service  Commission  of  Nevada 
and  the  Public  Utilities  Commission  of 
the  State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  5, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  82-1938  Filed  1-26-02: 8:4S  amj 
BILLINO  COOC  •717-01-4I 
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I  Protect  No.  564»-000] 

Ttie  Bar  717  Ranch,  Inc.;  Application 
for  Exemption  for  SmaH  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

January  21. 1982. 

Take  notice  that  on  November  16. 
1981.  The  Bar  717  Ranch.  Inc. 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.B.C.  2705  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (FERC  Project  No.  5649)  would 
be  located  at  Corral  Creek  in  Trinity 
County  near  Hayfork.  California. 
Portions  of  the  proposed  project  would 
be  located  within  the  Trinity  National 
Forest.  Correspondence  with  the 
Applicant  should  he  directed  to:  Mr. ). 
M.  Noda.  Sverdnip  &  Parcel  and 
Associates.  Inc.,  417  Montgomery  Street, 
San  Francisco,  California  94104. 

Project  Description — The  proposed 
project  would  consist  of: 

(1)  A  5-foot  high  diversion  structure; 

(2)  An  11.000-foot  long,  48-inch 
diameter,  low  pressure  steel  pipe; 

(3)  A  3.500-foot  long.  36-inch  diameter 
penstock: 

(4)  A  powerhouse  with  a  total 
installed  capacity  of  4.600  kW;  and 

(5)  A  0.75-mile  long  transmission  line 
interconnecting  with  an  existing  Pacific 
Gas  and  Electric  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8.1  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Services,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and'Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 


Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevent  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  March 
10, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (b) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  10, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
•COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appHcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 


Federal  Energy  Regulatory  Commission. 
Room  208  RB,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
representataive  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

Lois  D.  Cashell. 
Acting  Secretary. 

IFK  Doc.  82-1939  Filed  I-26-8Z:  8:45  aail 
BHJJNQ  CODE  6717-01-11 

[Docket  No.  CP82-127-0001 

Transcontinental  Gas  Pipe  Line  Corp^ 
and  United  Gas  Pipe  Line  Co^ 
Application 

January  22. 1982. 

Take  notice  that  on  December  18, 
1981,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco) ,  P.O.  Box  1478, 
Houston,  Texas  77251,  and  United  Gas 
Pipe  Line  Company  (United),  P.O.  Box 
1478,  Houston.  Texas  77001,  filed  in 
Docket  No.  CP82-1 27-000  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  and 
exchange  of  natural  gas.  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Transco  and  United 
entered  into  an  agreement  dated 
September  24, 1981,  which  would  assist 
them  in  receiving  into  their  respective 
systems  natural  gas  from  various 
production  sources.  Under  the 
agreement  Transco  and  United  would 
exchange  up  to  6  billion  Btu  equivalent 
of  gas  per  day  and  could  exchange 
additional  quantities  tendered  if 
capacity  therefor  is  available.  United's 
gas  would  be  delivered  to  Transco  from 
Tarton  Oil  and  Gas  Company's  T.N. 
Menefee  Estate  No.  1  well,  Wharton 
County,  Texas,  Howell  Petroleum 
Corporation's  Thibodaux  Field. 
LaFourche  Parish.  Louisiana,  and  Texas 
Oil  and  Gas'  Adcock  #2.  #3,  and  #4 
wells,  Richard  Adcock  Field,  Victoria 
County,  Texas,  with  redelivery  at  an 
existing  interconnection  between 
Esperanza  Transmission  Company  and 
Transco  in  Wharton  County,  Texas,  at 
Exxon's  Thibodaux  Plant.  LaFourche 
Parish.  Louisiana,  and  at  Transco's 
measuring  and  regulating  station, 
Vict;)ria  County.  Texas.  Transco's  gas 
would  be  delivered  to  United  at  the 
Tomlinson  Interest,  Inc.  #1  Crosby  6-10 
and  #1  Southern  Minerals  wells.  Pistol 
Ridge  Field,  Forrest  County,  Mississippi, 
with  redelivery  at  an  existing  delivery 
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point  in  Forrest  County,  Mississippi. 
Any  balancing  required  would  be 
accomplished  on  a  thermal  basis 
monthly  with  Transco's  delivering 
balancing  gas  to  United  at  the  existing 
interconnection  between  their  systems 
near  Inez.  Victoria  County,  Texas,  and 
United's  delivering  balancing  gas  to 
Transco  af  the  existing  interconnection 
between  Transco  and  U-T  Offshore 
System  near  Johnson's  Bayou.  Cameron 
Parish.  Louisiana. 

It  is  further  stated  that  the  agreement 
provides  that  additional  supply  sources 
could  be  added  as  necessary  to 
facilitate  exchanges  of  other  production- 
area  gas.  Transco  and  United  therefore 
request  blanket  authority  to  exchange 
gas  from  such  additions  without  further 
authorization  from  the  Commission.  It  is 
stated  that  any  minor  connection 
facilities  required,  if  not  within  the  the 
gathering  exemption  of  the  Natural  Gas 
Act,  would  be  constructed  and  operated 
under  Transco's  and  United's  respective 
budget-type  authorizations. 

It  is  stated  that  there  would  be  no 
charge  to  either  party  by  the  other 
because  the  benefits  derived  from  the 
exchange  are  substantially  equal  and 
mutually  beneHcial. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  12, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  ot  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FK  Doc.  82-1940  Filed  1-26-62:  S:45  am) 
BILUNQ  CODE  6717-01-M 


[Docket  No.  CP82-125-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

January  22. 1982 

Take  notice  that  on  December  18, 
1981,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-125-O00  an  application 
pursuant  to  Sections  3  and  7(c)  of  the 
Natural  Gas  Act  for  authorization  to 
import  natural  gas  from  Canada  and  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  facilities 
necessary  therfor,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pubhc 
inspection. 

Applicant  proposes  to  import  from 
Canada  into  the  United  States  300,000 
Mcf  of  natural  gas  per  day  which  it  has 
contracted  to  purchase  from 
TransCanada  Pipe  Lines  Limited 
(TransCanada),  for  a  term  of  10  years 
and  75,000  Mcf  of  gas  per  day  which  it 
has  contracted  to  purdiase  from 
Sulpetro  Limited  (Sulpetro)  for  a  term  of 
eight  years. 

In  order  to  facilitate  such  importation 
of  natiu-al  gas  from  Canada,  Applicant 
proposes  to  construct  and  operate 
approximately  158  miles  of  primarily  42- 
inch  pipe  (the  Transco  Niagara  Pipeline 
System)  extending  from  a  point  on  the 
United  States-Canada  border  near 
Niagara  Falls,  New  York,  to  Applicant's 
existing  system  at  the  Leidy  Storage 
Field  near  Tamarack.  Pennsylvania.  It  is 
stated  that  the  proposed  pipeline  would 
traverse  Niagara,  Erie,  Wyoming, 
Allegany,  and  Cattaraugus  Counties, 
New  York;  and  McKean,  Potter,  and 
Clinton  Counties,  Pennsylvania.  In 
addition.  Applicant  proposes  to 
construct  and  operate  two  compressor 
stations,  one  of  38,000  horsepower  near 
Lewiston.  New  York,  and  one  of  19,000 
horsepower  near  Tamarack, 
Pennsylvania,  along  with  appurtenant 
metering  and  regulating  stations. 

Applicant  submits  that  in  addition  to 
the  above  described  purchased  gas  the 
Transco  Niagara  Pipeline  System  would 


be  utilized  to  transport  up  to  600,000  Mcf 
per  day  of  storage  withdrawal  gas  for 
which  Applicant  has  contracted  in 
Michigan  and  Ontario,  Canada,  with 
ANR  Storage  Company  and  Union  Gas 
Limited,  respectively. 

Applicant  States  that  the  maximum 
daily  throughput  at  the  point  of 
importation  would  be  413,000  Mcf  of 
purchased  gas  and  600,000  Mcf  of 
storage  withdrawal  quantities. 
Applicant  further  indicates  that  the 
maximum  throughput  capability  of  the 
proposed  facilities  would  be  1,162,830 
Mcf  of  gas  per  day  under  the  above- 
described  conditions;  but  that  with  the 
installation  of  additional  compression 
the  ultimate  capacity  of  the  proposed 
pipeline  would  be  in  excess  of  2,000,000 
Mcf  of  gas  per  day  which  capacity 
would  be  utilized  for  transportation  of 
additional  Canadian  supplies  which 
may  be  arranged  by  Applicant  or  others. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $405,305,000 
which  would  be  financed  initially  by 
revolving  credit  agreements,  with 
permanent  financing  to  be  undertaken 
as  part  of  an  overall  long-term  program 
at  a  later  date. 

Applicant  states  that  it  intends  to 
reflect  the  cost  of  gas  purchased  from 
TransCanada  and  Sulpetro  in 
subsequent  purchased  gas  adjustment 
filings  by  Applicant  and  requests  that 
the  Commission  specifically  approve 
such  method  of  recovery  of  purchased 
gas  costs. 

Applicant  asserts  that  the  proposed 
importation  of  natural  gas  and  the 
construction  and  operation  of  the 
facilities  are  needed  to  augment 
Applicant's  total  gas  supply  available  to 
its  customers  as  well  as  to  make 
available  to  Applicant's  customers  an 
important  new  storage  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  12, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  the  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  . 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doo.  82-1941  Filed  1-26-82:  MS  amj 
BILUNa  CODE  6717-01-M 


(Docket  No.  ER82-209-000] 
Tucson  Electric  Power  Co.;  Filing 

January  20, 1982.  I 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson)  on  January  7, 
1982,  tendered  for  filing  Amendment  No. 
1  to  the  'Tucson-Edison  1980  Nonfirm 
Energy  Agreement"  between  Tucson 
and  Southern  California  Edison 
Company  (Edison).  Tucson  states  that 
the  primary  purpose  of  Amendment  No. 
1  is  to  extend  the  term  of  the  Agreement 
by  advancing  the  termination  date  from 
December  31. 1981,  to  May  31. 1982. 

Tucson  further  states  that  copies  of 
the  filing  were  served  upon  Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  5, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 

Acting  Secretary. 

|FR  Doc.  8Z-194Z  Fled  1-2B-82:  B:4S  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  ER78-522] 

Virginia  Electric  and  Power  Co^ 
Compliance  Filing 

January  20. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  8, 1982, 
Virginia  Electric  and  Power  Company 
(VEPCO)  filed  a  revised  refund  report  in 
compliance  with  the  Commission's  order 
of  October  21, 1981.  The  report  consists 
basically  of  VEPCO's  original 
calculations  plus  a  revised  calculation 
showing  compound  interest  and  a 
summary  sheet. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  on  or 
before  February  5, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  B2-1943  Filed  1-2S-82;  B:4S  am| 
BILLING  CODE  6717-01-M 


[Docket  No.  ER82-216-000] 

The  Washington  Water  Power  Co.; 
Filing 

January  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  6, 1982, 
The  Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  service  schedule  applicable  to  what 
Washington  refers  to  as  a  "Letter 
Agreement"  dated  October  1, 1981, 
between  Washington  and  Southern 
California  Edison  Company,  which 
applies  to  the  sale  of  energy  from 
VVashington's  purchase  from  Arizona 
Public  Service  Company. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  October  1, 1981,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  82-1944  Filed  1-26-82;  8:45  am) 
BILLING  CODE  6717-01-M 


[Project  No.  5062-000] 

Diamond  Power  Corp.;  Application  for 
License  (5  MW  or  Less) 

January  22. 19B2. 

Take  notice  that  the  Diamond  Power 
Corporation  (Applicant)  filed  on  June  22, 
1981.  an  application  for  license 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)J  for  constnicUon 
and  operation  of  a  water  power  project 
to  be  known  as  the  Quinebaug — Five 
Mile  Pond  Project  No.  5062.  The  project 
would  be  located  on  the  Quinebaug  and 
Five  Mile  Rivers  in  Windham  County. 
Connecticut.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Peter  Kasch,  Barkan  Properties,  1330 
Boylston  Street.  Chestnut  Hill. 
Massachusetts  02167. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two  existing 
dams,  the  Rojak  Dam  being  14  feet  high 
and  250  feet  long  and  the  Five  Mile  Pond 
Dam  being  16.5  feet  high  and  135  feet 
long;  (2)  two  old  canals,  one  20  to  30  feet 
wide,  7  feet  deep  and  450  feet  long  and 
one  30  feet  wide,  7  feet  deep  and  900 
feet  long;  (3)  a  new  penstock  72  inches 
in  diameter  and  420  feet  long;  (4)  three 
new  powerhouses,  the  two  major  ones 
containing  units  totaling  1,960  kW  and 
238  kW  and  the  minor  one  having  one 
75-kW  unit;  (5)  two  new  2.3-kV 
transmission  lines,  one  120  feet  long  and 
one  250  feet  long;  and  (6)  appurtenant 
facilities. 

Purpose  of  Project — The  project's 
annual  generation  of  1.68  million  kWh 
would  be  sold  to  the  Connecticut  Light 
and  Power  Company. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
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Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservatiion  Act,  the  Historical  and 
Archeoiogical  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  conHned  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  5, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a]  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  4.33(c)  or  4.101  et  seq. 
(1981). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell. 

Acting  Secretary. 

\n  Doc  K-W47  Filed  1-26-82:  &46  am| 
BILUNQ  CODE  (Tir-AI-M 


[Project  No.  5627-000] 

Energentcs  Systems,  Inc^  Application 
for  Preliminary  Permit 

January  21, 1982. 

Take  notice  that  ENERGENICS 
SYSTEMS,  INC.  (Applicant)  filed  on 
November  10. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5627  to  be  known 
as  the  Orwell  Dam  Project  to  be  located 
at  the  U.S.  Army  Corps  of  Engineers' 
Orwell  Dam  and  reservior,  a  flood 
control  project,  on  the  Otter  Tail  River 
near  Fergus  Falls,  in  Otter  Tail  County. 
Minnesota.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  H.  Clarke.  Jr..  President, 
ENERGENCIS  SYSTEMS,  INC.,  1727  Q 
Street,  NW.,  Washington,  D.C.  20009. 
Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservior.  Project  No.  5627  would  consist 
of:  (1)  A  proposed  penstock  extending 
from  the  outlet  works;  (2)  a  proposed 
powerhouse  located  on  the 
northwestern  bank  of  the  river;  (3) 
transmission  lines;  and  (4)  appurtenant 
facilities.  Applicant  estimates  the 
capacity  of  the  proposed  project  to  be 
approximately  2  MW,  and  the  annual 
energy  outout  to  be  7  GWh. 

Purpose  of  Project— Energy  produced 
at  the  proposed  project  would  be  sold  to 
Otter  Tail  Power  Company. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments,  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  the 
cost  of  the  work  studies  would  be 
$35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 


the  Commission,  on  or  before  March  3, 
1982,  the  competing  application  itself 
(See  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  5. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [See  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION", 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F,  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
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representataive  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice.  1 1 

Lois  D.  Cashell,  -  1 1 
Acting  Secretary. 

\VV.  Doc  82-l<)4B  Filed  Ute-dZ;  8:45  iiin| 
BILUNG  CODE  •717-01>M 


(Prolect  No.  5770-000] 

Energenics  Systems  Inc.;  Application 
for  Preliminary  Permit 

January  21. 19B2    1 1 

Take  notice  that  Energenics  System 
Inc.  (Applicant)  filed  on  December  15, 

1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5770  to  be  known  as  the  Keyhole 
Dam  Project  located  on  the  Belle 
Fourche  River  in  Crook  County, 
Wyoming.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Thomas  H.  Clarke,  )r.,  Energenics 
System,  Inc.,  1727  Q  Street  NW., 
Washington,  D.C.  20009. 

Project  Description — The  Applicant 
would  utilize  an  existing  dam  and 
reservior  owned  by  the  United  States 
under  the  jurisdiction  of  the  Bureau  of 
Reclamation.  The  proposed  project 
would  consist  of:  (1]  A  proposed 
powerhouse  with  an  installed  generating 
capacity  of  900  kW;  (2)  a  proposed  1.5- 
mile  long  transmission  line;  (3)  a 
proposed  120-foot  long  penstock;  (4]  a 
proposed  75-foot  long  tailrace;  and  (5) 
appurtenant  facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  proposes  to 
conduct  economic  and  environmental 
studies,  prepare  application  for 
necessary  State  and  Federal  permits, 
and  to  develop  designs  of  the  project. 
The  Applicant  estimates  the  cost  of  the 
proposed  studies  would  be  $30,000. 

Competing  application — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  3, 

1982,  the  competing  application  itself 
(see:  18  C.F.R.  4.30  et  seq.  (1981].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 


must  be  submitted  to  the  Commission  on 
or  before  April  5. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  C.F.R. 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  approprite  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissioin's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regillatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  82-1948  RIed  1-26-S2: 8:45  am| 
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[Project  No.  5665-000] 

Essex  County  Industrial  Development 
Agency;  Application  for  Preliminary 
Permits 

January  22, 1982. 

Take  notice  that  Essex  County 
Industrial  Development  Agency 
(Applicant]  filed  on  November  17. 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  f91[a)-825[T)]  for  Project  No.  5665 
to  be  known  as  the  Alice  Falls  Water 
Power  Project  located  on  the  Ausable 
River  in  Essex  and  Clinton  Counties, 
New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  County  of  Essex,  New  York,  Ms. 
Barbara  Boster,  Executive  Director, 
Essex  County  Industrial  Development 
Agency,  Church  Street,  Elizabethtown. 
New  York  12932. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  The  existing  stone  masonry  dam  with 
a  height  of  50  feet  and  a  length  of  215 
feet  owned  by  the  New  York  State 
Electric  &  Gas  Corporation;  (2)  the 
existing  reservoir  having  a  surface  area 
of  less  then  20  acres,  with  a  normal 
maximum  surface  elevation  of  350  feet 
m.s.l.;  (3)  two  new  9-foot  diameter  steel 
penstocks:  (4)  a  proposed  powerhouse 
with  two  generating  units  with  a  total 
installed  capacity  of  2,800  kW;  (5)  a 
proposed  600-foot  long  transmission 
line;  and  (6)  appurtenant  facilities.  The 
applicant  estimates  that  the  annual 
energy  output  would  be  12,000.000  kWh. 
Project  energy  would  be  used  to  offset 
energy  costs  of  the  local  citizenry. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  tiiree 
years,  during  which  the  Applicant  would 
perform  a  study  to  determine  feasibility, 
of  the  project.  Depending  ujson  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license.  The 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$75,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  preliminary  permit  for 
the  Alice  Falls  Project  No.  4696  filed  on 
May  18, 1981,  by  New  York  State 
Electric  &  Gas  Corporation.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
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Commissions  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  of  to  file  an  exemption 
application,  must  be  filed  in  accordance 
with  the  Commissions  regulations  (see: 
18  CFR  4.30  et  seq.  or  4.101  et  seq.  (1981) 
as  appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  9. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.,Room  208 
RB  at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representataive  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  K-1SS0  Filed  1-2B-82;  MS  am| 
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[Project  No.  5690-000 J 


Groveton  Papers  Co^  Application  For 
Preliminary  Permit 

January  22. 1982. 

Take  notice  that  Groveton  Papers 
Company  (Applicant)  file  on  November 
25, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C  791(a)-825(r)J  for  Project 
No.  5690  to  be  known  as  the  Brooklyn 
Dam  Project  located  on  the  Upper 
Ammonoosuc  River  near  the  'Town  of 
Northumberland  in  Coos  County,  New 
Hampshire.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  George  Pascale,  Vice  President, 
Groveton  Papers  Company,  c/o 
Diamond  International  Corporation,  733 
Third  Avenue,  New  York,  New  York 
10017. 

Project  Description — The  proposed 
run-of-river  project  would  consist  of:  (1) 
the  Applicant's  existing  rock  crib  dam. 
90  feet  long,  creating  no  storage  or 
pondage  but  providing  13  feet  of  head 
when  topped  by  3-foot  flashboards;  (2) 
an  existing  powerhouse  on  the  east 
bank  housing  two  250  kW  units;  (3)  a 
620-foot  long,  4.16-kV  transmission  line: 
and  (4)  appurtenant  facilities. 

The  average  annual  generation  of  2.0 
million  kWh  would  probably  be  sold  to 
the  Public  Service  Company  of  New 
Hampshire. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  prelimary  permit  must  submit  to  the 
Commission,  on  or  before  May  3, 1982 
the  competing  application  itself  [see:  18 
CFR  4.30  et.  seq.  (1981)],  A  notice  of 
intent  to  file  a  competing  application  for 
preliminary  permit  will  not  be  accepted 
for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 


submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission, on 
or  before  April  2, 1982,  and  should 
specify  the  types  of  application 
forthcoming.  Application  for  license  or 
exemption  from  licensing  must  be  filed 
in  accordance  with  the  Commission's 
regulations  [see:  18  CFR  4.30  et.  seq.  or 
4.101  et.  seq.  (1981),  as  appropriate). 


Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  2, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA^nON ", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Caahell. 
Acting  Secretary. 

|FR  Doc  «2-tasi  PUed  I-2«-8t:  ft4S  ami 
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(Project  No.  5692-000] 

Groveton  Papers  Co.;  Application  for 
Preliminary  Permit 

lanuary  22. 19B2 

Take  notice  that  Groveton  Papers 
Company  (Applicant)  filed  on  November 
25, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5692  to  be  known  as  the  Weston 
Project  located  on  the  Upper 
Ammonoosuc  River  near  the  Town  of 
Northumberland  in  Coos  County,  New 
Hampshire.  The  application  is  on  Fde 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  dir^ted 
to:  Mr.  George  Pascale,  Vice  President, 
Groveton  Papers  Company,  c/o       | 
Diamond  International  Corporation!  733 
Third  Avenue,  New  York,  New  York 
10017. 

Project  Description — ^The  proposed 
run-of-river  project  would  consist  of:  (1) 
The  Applicant's  existing  rock  crib  dam, 
115  feet  long,  creating  no  storage  or 
pondage  but  providing  11  feet  of  head 
when  topped  by  4-foot  flashboards;  (2)  a 
new  powerhouse  built  on  the  site  of  a 
previously  washed  away  powerhouse  on 
the  west  bank  housing  two  250-kW 
horizontal  turbine/generator  units;  (3)  a 
new  0.75-mile  long,  4.16-kV  transmission 
line;  and  (4)  appurtenant  facilities. 

The  average  annual  generation  of  1.9 
million  kWh  would  probably  be  sold  to 
the  Public  Servipe  Company  of  New 
Hampshire.         | 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
docs  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal.  State,  and  local 
government  agencies  concerning  the 
potential  envirormiental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  inducing  an 
environmental  report.  Applicant 
estimates  the  cast  of  studies  under  the 
permit  would  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commissioa  on  or  before  May  3, 
1982.  the  competing  apphcation  itself 
(see  18  CFR  4.30  et.  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 


for  preliminary  permit  will  not  be 
accepted  for  Tiling. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  2, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  2, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  fililngs  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION  ". 
"COMPETING  APPLICATION ", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  82-19S2  Piled  1-26-82:  8:4.^  <iin| 
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JProJect  No.  5661-000) 

I  Hydro  Management,  Inc.;  Application 
'  for  Preliminary  Permit 

January  21, 1982. 

Take  notice  that  Hydro  Management 
Incorporated  (Applicant)  filed  on 
November  16, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)l  for  Project  No.  5661  to  be  known 
as  the  Kopsi  Creek  Power  Project 
located  on  Kopsi  Creek  in  Lincoln 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  M.  H. 
Edelman,  III,  president.  Hydro 
Management,  Incorporated,  Route  1.  Box 
169,  Ronan,  Montana  59864. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  18-foot 
long,  3-foot  high  diversion  structure  on 
Kopsi  Creek;  (2)  an  11,600-foot  long,  12- 
inch  diameter  penstock:  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  500  kW;  and  (4)  a  5,000-foot 
long,  14.4-kV  transmission  line  from  the 
powerhouse  to  the  Blue  Sky  Creek 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  3.024 
million  kWh.  The  proposed  project  is 
located  entirely  on  Federal  lands  owned 
by  Kootenai  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $5,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  5. 
1982,  the  competing  application  itself,  or 
a  notic'e  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29, 1981,  46  FR  55245.  November 
9. 1981.1 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
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submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  5, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
3, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST',  or  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  82-1953  Filed  1-20-B2:  8:45  ani| 
BILLINQ  CODE  6717-01-M 


■   Project  No.  5408-000 

Richard  K.  LInville;  Application  for 
Preliminary  Permit 

January  21. 1982. 

Take  notice  that  Richard  K.  Linville 
(Applicant)  filed  on  September  22. 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5408 
to  be  known  as  the  Mann  Creek  Dam 
Project  located  on  Mann  Creek  in 
Washington  County,  Idaho,  on  lands  of 
the  United  States.  'The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Richard  K. 
Linville,  7021  Sand  Point  Way,  NE.,  #B- 
305,  Seattle,  Washington  98115. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  The  existing 
Mann  Creek  Dam  and  reservoir;  (2)  new 
1,000-foot  long  penstock:  (3)  a 
powerhouse  containing  generating 
equipment  with  a  capacity  of  1225  kW 
and  annual  energy  production  of  2.52 
GWh;  (4)  transmission  line;  and  (5) 
appurtenant  facihties.  Generated  power 
would  be  sold  to  the  Idaho  Power 
Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  $40,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  5, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981)]. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  of  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  5. 1982,  and  should 
specify  the  type  of  application 


forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  for 
file  an  acceptable  competing  application 
for  prehminary  permit  no  later  than  June 
3. 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appHcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  ISCFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  of  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982, 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  TO  FILE  COMPETING 
APPLICATION",  "COMPETING 
APPUCATION".  "PROTEST",  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb.  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any  notice 
of  intent,  competing  application,  or 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applictmt  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  CaahelL 
Acting  Secretary. 

|FR  Doc.  82-1854  Filed  1-28-82:  8:45  am| 
BILUNO  CODE  6717-01-M 
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(Project  Na  5793-000] 

Lawance  J.  McMurtre^  Application 
for  Preliminary  Permit 

January  21. 1982. 

Take  notice  that  L.awrence  }. 
McMurtrey  (Applicant)  filed  on 
December  17, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791[a}- 
825(r)J  for  Project  No.  5793  to  be  knowm 
as  the  Owl  Creek  Power  Project  located 
on  Owl  Creek  in  Snohomish  County, 
VVashington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  J.  McMurtrey,  12122 — 
196th  NE,  Redmond.  Washington  98052. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  multiple 
diversion  structures  on  Owl  Creek;  (2) 
an  11.200-foot  long  diversion  conduit;  (3) 
a  powerhouse  with  a  total  installed 
capacity  of  1.1  MW;  and  (4)  a  115-kV 
transmission  line  from  the  powerhouse 
to  an  existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  6.8 
GWh.  The  proposed  project  is  located 
entirely  on  U.S.  Forest  lands  owned  by 
Snoqualmie-Mt.  Baker  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $20,000. 

Competing  AppJicatlons — .Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  5. 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CPK  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9. 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  5. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regi^tions  [see:  18  CFH 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 
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Submission  oi  a^4imely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
3. 1982. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  persumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10.  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protest  or  other  comments  filed,  but  only 
those  who  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  April  5. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capital  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Apphcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell. 
Acting  Secretary. 

|H«  Doc.  S2-19S5  Filed  1-26-82: 8:45  ami 
BILLINQ  CODE  e717-«1-M 


[Protect  No.  S44O-000] 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permits 

January  22. 1982. 

Take  notice  that  Lawrence  ]. 
McMurtrey  (Applicant)  filed  on 


September  39. 1881.  and  revised  on 
November  30. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r)]  for  Project  No.  5440  to  be  known 
as  the  Upper  Troublesome  Creek  Project 
located  on  East  Fork  and  West  Forlc 
Troublesome  Creeks  in  Snohomish 
County,  near  Index.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Appliceint  should  be  directed  to:  Mr. 
Lawrence  J.  McMurtrey,  12122  196th 
N.E..  Redmond.  Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  placed  in  the  bed  of;  (2)  Blanca 
Lake,  a  natural  lake;  (3)  two  intake 
structures  placed  in  the  streambed  of 
West  Fork  and  East  Fork  Troublesome 
Creeks;  (4)  20.000  feet  of  combination 
pipeline  and  penstock;  (5)  a  powerhouse 
to  contain  two  turbine-generating  units 
with  a  total  rated  capacity  of  4.8  MW; 
and  (6)  a  2-niile  long,  115-kV 
transmission  line.  The  project  would  be 
located  within  the  boundaries  of  the 
Snoqualmie-ML  Baker  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliiaunary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  proposed 
project  No  new  road  would  be  required 
to  conduct  the  studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  2, 
1982  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981)]. 

The  Commission  will  accept 
applications  for  license  or  exemption 
fh)m  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  2. 1982  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
lune  1. 1982. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
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comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
qbtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Hied,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  2, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FK  Doc.  SZ-lgce  Filed  1-»-8Z:  iM  affll 
BILUNQ  CODE  (TIT-OI-M 


(Protect  Ma  5788-000] 

Lawrence  J.  McMurtrey;  Application 
for  Prelinninary  Pennit 

(anuary  22. 1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant]  filed  on 
December  17, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)|  for  Project  No.  5788  to  be  known 
as  the  Crystal  Creek  Project  located  on 
Crystal  Creek,  in  Snohomish  County. 
Washington  in  the  Snoqualmie-Mt. 
Baker  National  Forest.  The  application 


is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lawrence ). 
McMurtrey,  12122-196th  N.E..  Redmond. 
Washington  98052. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  36-inch 
concrete  inlet  structure  in  the  streambed 
at  elevation  3.000  feet;  (2)  a  diversion 
pipeline  5,000  feet  long;  (3)  a 
powerhouse  containing  a  turbine 
generator  with  1.47  MW  capacity  and 
9.1  GWh  annual  energy  output;  and  (4) 
transmission  line.  The  potential  market 
for  project-generated  power  includes 
Puget  Sound  Power  &  Light  Company 
and  the  Snohomish  Public  Utility 
District. 

Proposed  Scope  of  Studies  Under 
Pennit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  an  application 
for  an  FERC  license  to  construct  and 
operate  the  project.  The  estimated  cost 
of  pennit  activities  is  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  pennit  must  submit  to 
the  Commission,  on  or  before  April  5, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981.  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  5. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  prehminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
4,1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Aivy  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  83-1957  Filed  1-28-82;  MS  am) 
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[Prelect  No.  5767-000] 

Pigeon  Cove  Power  Co.;  Application 
for  Exemption  for  Smaii  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

lanuary  21, 1982. 

Take  notice  that  on  December  15. 
1981.  Pigeon  Cove  Power  Company 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (FERC  Project  No.  5767)  would 
be  located  on  LQ  and  LS  Drains  near  the 
town  of  Twin  Falls,  in  Twin  Falls 
County.  Idaho.  Correspondence  with  the 
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Applicant  should  be  directed  to:  Mr. 
Paul  C.  Tumipseed,  Box  128,  Filer.  Idaho 
83328  and  Mr.  John  Lorain,  Jr..  Rte.  2. 
Filer.  Idaho  83328. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
inlet  structure  and  3-foot  high  inlet 
structure;  (2}  a  42-inch  diameter.  1,700- 
foot  long  penstock  and  an  18-inch 
diameter,  1,000-foot  long  penstock 
leading  to;  (3)  a  powerhouse  to  contain 
three  generating  units  with  a  combined 
rated  capacity  of  1,790  kW;  and  (4)  a 
1.25-mile  long.  12.5-kV  transmission  line. 
The  average  annual  energy  output 
would  be  11  million  kWhs. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  VS.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  FUh  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  In  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  Slate,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
grating  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
quahfied  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  March 
10, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  Megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested      - 
person  to  file  the  competing  license 
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application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  confonn  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
coments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  10. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Conmiission, 
Room  208  RB.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell, 
A  cting  Secretary. 

|FR  Doc.  82-19S8  Filed  1-28-82:  a:45  ami 
BILUNG  CODE  8717-01-M 


[Prolect  No.  5219-000] 

Spring  Rtver  Power  Developers  afid 
the  City  of  Searcy,  Aricansas; 
Application  for  Preliminary  Permit 

lanuary  21, 1982. 

Take  notice  that  Spring  River  Power 
Developers  and  the  City  of  Searcy. 
Arkansas  (Applicants)  filed  on  August 
11. 1981,  an  application  for  preliminary 


permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)J  for  Project 
No.  5219  to  be  known  as  the  Dam  No.  3 
Project  located  on  the  Spriitg  River  near 
Mammoth  Spring  in  Fulton  County. 
Arkansas,  lie  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicants  should  be  directed  to: 
Mr.  Glenn  N.  Sink,  P.O.  Box  1052, 
Searcy,  Arkansas  72143. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  owned  by  the  Arkansas 
Power  &  Light  Company,  150  feet  long 
and  30  feet  high;  (2)  an  impoundment 
with  a  storage  of  approximately  350 
acre-feet  at  an  elevation  of  240  msl;  (3) 
new  trash  racks  and  inlet  works;  (4)  a 
rehabilitated  wood  frame  powerhouse. 
20  by  30  feet,  containing  two  turbine/ 
generating  units  with  a  total  capacity  of 
350  kW;  (5)  a  rehabUitated  switchyard 
at  the  east  end  of  the  dam;  and  (6)  an 
existing  33-kV  transmission  line  200 
yards  long.  The  average  aimual 
generation  of  1.5  million  kWh  would 
probably  be  sold  to  the  Aricansas- 
Missouri  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicants  seek  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geological  t 

investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicants 
estimate  the  cost  of  the  studies  under 
the  permit  would  be  $19,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  5. 
1982,  the  competing  appUcation  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(19ei)J. 

The  Commission  will  accept 
appUcations  for  license  or  exemption 
from  licensing,  m  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  5, 1982  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
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Commission's  regulations  (see:  18  CFR 
4.30  at  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
3. 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Hied,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION  ". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Loii  D.  Caaiiell, 
Acting  Secretary. 

\n  Doc.  U-1IM9  Filed  1-2S-S2:  MS  Hml 
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IProject  No.  5704-0001 

James  H.  Stephens;  Application  for 
Preliminary  Permit 

January  22, 1982. 

Take  notice  that  James  H.  Stephens 
(Applicant)  filed  on  December  1. 1981. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5704 
to  be  known  as  the  Stephens  Project 
located  on  Sweetwater  Creek,  in 
Garfield  County.  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Eric 
Reus  Jacobsen.  Hydro- West/Colorado, 
Box  2162.  Grand  Junction,  Colorado 
81502. 

Project  Description — The  proposed 
project  would  occupy  lands 
administered  by  the  Bureau  of  Land 
Management  and  would  consist  of:  (1) 
The  existing  Stephens  diversion,  12  feet 
long  and  4  feet  high,  formed  by  a  loose 
fill  rock  weir  and  headgates;  (2)  a  new 
21-inch.  1.200-foot  long  steel  penstock; 
(3)  a  new  8-  by  10-foot  powerhouse 
containing  one  90-kW  turbine/generator 
unit  operating  under  an  effective  head  of 
92  feet:  (4)  a  eOO-foot  long,  4.4-kV 
transmission  line;  and  (5)  appurtenant 
facilities. 

The  average  annual  generation  of  1.2 
million  kWh  would  be  sold  to  the  Holy 
Cross  Electric  Association. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $27,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  10. 
1982.  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 


submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  9. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Application  for  licensing  or 
exemption  from  licensing  must  be  filed 
in  accordance  with  the  Commission's 
regulations  [see:  18  CFR  4.30  et  seq.  or 
4.101  et  seq.  (1981).  as  appropriate). 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit . 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  9. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Phimb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  a2-19e0  Pilxl  l-2A-a£  B:4S  am) 
BiLUNO  CODE  S717-01-M 
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[Protect  No.  5244-000] 

Western  Hydro  Electric  Inc.; 
Application  for  Short-Form  License 
(Minor)  J 

January  22, 198^.' 

Take  notice  that  Western  Hydro 
Electric  Incorporated  (Applicant)  filed 
on  August  18, 1981,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791[a}-«25(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  Causey 
Hydro  Project  No.  5244.  The  project 
.  would  be  located  on  the  South  Fork  of 
the  Ogden  River  in  Weber  County.  Utah. 
Correspondence  with  the  Applicant 
should  be  directed  to:  J.  Kirk  Rector, 
Attorney  at  Law,  4832  Colony  Circle, 
Salt  Lake  City.  Utah  84117. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Causey  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Weber  Basin  Water  Conservation 
District,  and  would  consist  of:  (1)  A  42- 
inch  diameter  steel  penstock  utilizing 
the  existing  outlet  works  near  the  left 
dam  abutment  and  leading  to  (2)  a  new 
powerhouse  containing  two  generating 
units  having  a  rated  capacity  of  300  kW 
and  1,100  kW,  respectively,  for  a  total 
rated  capacity  of  1,400  kW;  (3)  a 
tailrace;  (4)  new  and  replacement  12.5- 
kV  transmission  lines;  (5)  a  switchyard; 
and  (6)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  5,393,760 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Utah  Power  and 
Light  Company. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  8a-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  2, 1982,  either  the 
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competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  2, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory  • 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Casbell, 
Acting  Secretary. 

|FR  Doc.  82-1961  Filed  1-26-82;  8:45  Hin| 
BILUNQ  COOe  e717-01-M 


[Docket  No.  ER82-229-000] 

Alabama  Power  Co.;  Proposed  Tariff 
Change 

January  21. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Alabama  Power 
Company  (Alabama)  on  January  18, 
1982,  tendered  for  filing  the  proposed 
changes  in  its  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  proposed 


changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$9,430,610  based  on  the  calendar  year 
1982. 

Alabama  states  that  the  rate  increase 
is  necessary  to  cover  the  increased  cost 
of  providing  service  to  its  distribution 
cooperative  and  municipal  customers. 
Alabama  cites  increased  expenses, 
increased  utiUty  plant  investment  and 
increased  cost  of  capital,  as  the  major 
reasons  for  the  requested  increase. 
Alabama  requests  an  effective  date  of 
March  19, 1982. 

Copies  of  the  filing  were  served  upon 
the  affected  distribution  cooperatives 
and  municipalities,  Alabama  Public 
Service  Commission  and  Southeastern 
Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  5§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O.  Casliell, 
Ac  tins  Secretary. 

|FR  Doc.  82-2034  Filed  1-26-82;  8;4.'i  iinij 
BMJJNC  COOE  e717-01-M 


lOod^  No.  ER82-228-000] 

Allegheny  Power  Service  Corp.;  Filing 

January  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Allegheny  Power 
Service  Corporation,  (Allegheny)  on 
January  15. 1982,  tendered  for  filing  on 
behalf  of  Monongahela  Power  Company, 
the  Potomac  Edison  Company  and  West 
Penn  Power  Company,  the  electric 
utilities  which  make  the  integrated 
Allegheny  Power  System,  Amendment 
No.  5  dated  January  1, 1982,  to  the  Power 
Supply  Agreement  dated  January  1, 1968 
between  Monongahela  Power  Company, 
the  Potomac  Edison  Company  and  West 
Penn  Power  Company,  designated 
Monongahela  Rate  Schedule  FERC  No. 
27,  Potomac  Edison  Rate  Schedule  FERC 
No.  29  and  West  Penn  Rate  Schedule 
FERC  No.  25. 
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Allegheny  states  that  Amendment  No. 
5  increases  the  rates,  after  provision  for 
federal  and  state  income  taxes,  so  as  to 
provide  an  overall  rate  of  return  of  10.7% 
rather  than  the  9.1%  factor  presently 
included  in  the  Agreement. 

Allegheny  further  states  that  since 
capacity  equalization  charges  depend 
upon  the  load  capacity  situations  of 
each  of  the  parties  from  time  to  time,  it 
is  impossible  tg  estimate  the  increase  in 
revenue  of  each  of  them  which  would 
result  from  Amendment  No.  5. 

Allegheny  requests  an  effective  date 
of  January  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

According  to  Allegheny  the  change 
proposed  is  for  the  purpose  of  reflecting 
increased  costs  of  financing  incurred  by 
the  companies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  12, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  S2-203S  Filed  1-28-B2:  S:4S  ami 
NLUNG  CODE  iriT-OI-M 


[Docket  No.  ER80-592]  * 

Allegheny  Power  Service  Corp^ 
Compliance  Filing 

lanuary  21. 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  11, 1982, 
Allegheny  Power  Service  Corporation 
filed  a  revised  Schedule-A  Emergency 
Service  in  compliance  with  the 
Commission's  order  of  December  18, 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  on  or 
before  February  12, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasbeU. 

Acting  Secretary. 

|FR  Doc.  B2-2036  Filed  1-26-82:  8:46  am) 
MLUNO  COOC  <717-01-M 

[Docket  No.  ER82-227-000] 

Central  Illinois  Light  Co.;  Filing 

January  21. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  15, 1982, 
Central  Illinois  Light  Company  [CILCO] 
tendered  for  filing  Modification  No.  3, 
dated  December  15, 1981  to  the 
Interconnection  Agreement  between 
CILCO  and  the  City  of  Springfield. 
Illinois  (Springfield)  (CILCO  Rate 
Schedule  FERC  No.  21). 

Modification  No.  3  increases  the 
demand  rates  for  Scheduled 
Maintenance,  Short-Term  Firm  and 
Short-Term  Non-Firm  Power  in  Service 
Schedules  C,  E  and  F  to  the 
Interconnection  Agreement. 

CILCO  requests  waiver  on  the 
Commission's  notice  requirements  in 
order  to  allow  for  an  effective  date  of 
March  15, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  82-2037  Filed  1-26-82:  8:45  am| 
BILUNQ  COOE  •717-01-M 


(Docket  No.  ER82-224-000] 

Cincinnati  Gas  &  Electric  Co.; 
Proposed  Tariff  Change 

January  21. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Cincinnati  Gas  & 
Electric  Company  (Cincinnati)  tendered 
for  filing  on  January  12, 1982,  a  Fourth 
Supplemental  Agreement  dated  as  of 


0':tober  1, 1981  to  the  Interconnection 
Agreement  dated  September  15, 1969, 
between  Cincinnati  and  the  City  of 
Hamilton,  Ohio  designated  Cincinnati's 
Rate  Schedule  FPC  No.  32. 

Cincinnati  states  that  the  Fourth 
Supplemental  Agreement  increases  the 
Demand  Charge  for  Short-Term  Power 
from  $0.70  per  kilowatt  per  week  to  $1.05 
per  kilowatt  per  week,  increases  the 
Capacity  Charge  for  Capacity 
Reservation  Power  Service  from  $3.75 
per  kilowatt  per  month  to  $5.50  per 
kilowatt  per  month  and  adds  a  provision 
that  the  costs  of  Capacity  Reservation 
Energy  purchased  by  Cincinnati  from  a 
third  party  shall  be  Cincinnati's  out-of- 
pocket  costs  for  such  purchased  Energy 
plus  1  mill  per  kilowatt-hour.  There  is  no 
estimate  of  increased  revenues  from  the 
proposed  charges  since  Short-Term 
Power  and  Capacity  Reservation  Power 
Service  transactions  will  occur  only  as 
load  and  capacity  conditions  dictate. 

Cincinnati  further  states  that  the 
reason  for  the  increase  is  to  establish 
equitable  rates  for  Short-Term  Power 
and  Capacity  Reservation  Power 
Service  for  the  City  of  Hamilton. 

Cincinnati  requests  an  effective  date 
of  October  1. 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  82-2038  Filed  1-26-82:  8:46  ani| 
BILUNQ  CODE  e717-01-M 


[Project  No.  5641-000] 

Hydro  Resource  Co.;  Application  for 
Preliminary  Permit 

January  22, 1982.  .. ! 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on  November 
12, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)l  for  Project 
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No.  5641  to  be  known  as  the  Harlan 
Creek  Project  located  on  Harlan  Creek, 
near  Skykomish,  within  the  lands  of 
Snoqualmie  National  Forest  in  King 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Jerry  L 
Johnson,  Hydro  Resource  Company,  P.O. 
Box  485.  Lynden,  Washington  98264. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  8-foot 
high,  50-foot  long  concrete  gravity  dam; 
(2)  a  reservoir  with  no  active  storage 
and  less  than  1-acre  surface  area;  (3)  a 
3.800-foot  long.  24-inch  diameter 
pipeline;  (4)a  1.850-foot  long.  24-inch 
diameter  penstock,  (5)  a  powerhouse 
with  total  installed  capacity  of  2.000  kW 
and  (6)  a  20,000-foot  long,  345-kV 
transmission  line  from  the  powerhouse 
to  an  existing  powerline.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  17.5  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit— h  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
analysis;  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commisison.  on  or  before  April  5. 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29. 1981,  46  ¥K  55245.  November 
9. 1981  .J 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commisison  on 
or  before  April  6, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
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for  preliminary  permit  no  later  than  June 
3,1982. 

Agency  Comments— TedevaX,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  apphcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Casbell, 
Acting  Scare  try. 

[FR  Doc  82-2039  Filed  l-2e-«2;  ftM  ua] 
BRUNO  COOC  (Tir-Ot-M 


(Docket  No.  ER82-210-000] 
Mid-Continent  Area  Power  Pool;  Rling 

January  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  7. 1982. 
Mid-Continent  Area  Power  Pool  (MAPP) 
tendered  for  filing  Amendment  No.  14  to 
the  Mid-Continent  Area  Power  Pool 
Agreement. 


MAPP  states  that  this  filing  is  on 
behalf  of  the  following  who  are  the 
jurisdictional  parties  of  the  subject 
Agreement: 

Interstate  Power  Company 
Iowa  Electric  Light  and  Power  Company 
Iowa-Illinois  Gas  and  Electric  Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Lake  Superior  District  Power  Company 
Minnesota  Power  and  Light  Company 
Montana-Dakota  Utilities  Company 
Northwestern  Public  Service  Company 
Otter  Tail  Power  Company 

MAPP  further  states  that  Amendment 
No.  14  is  the  result  of  review  of  Pool 
Service  Schedules  by  the  Rates 
Subcommittee  of  the  Pool 
Administrative  Committee.  Specifically 
Agreement  Amendment  No.  14  revisions 
can  be  summarized  as  follows: 

1.  Increase  the  demand  charge  rate  for 
Service  Schedule  B. 

2.  Increase  demand  charge  rates  for 
Service  Schedule  K. 

MAPP  proposes  an  effective  date  of 
May  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Lois  D.  Casbell. 
Acting  Secretary. 

[PR  Doc  82-2040  PIM  1-1S-82;  »M  uu] 
BHima  COOC  6717-01-«l 


[Docket  No.  ER81-77»-000) 

Pennsylvania  Power  Co.;  Order 
Accepting  for  HIIng  and  Suspending 
Revised  Rates,  Waiving  Regulations, 
Denying  Motions  for  Summary 
Disposition,  Granting  Intervention  and 
Establishing  Price  Squeeze  and 
Hearing  Procedures 

January  21, 1982. 

On  October  7, 1981,  Pennsylvania 
Power  Company  (Penn  Power)  tendered 
for  filing  a  proposed  two-step  increase 
in  wholesale  rates,  comprised  of  Rate 
Level  A  and  Rate  Level  B,  for  service  to 
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five  customers. '  iTie  proposed  Level  A 
rates  would  result  in  increased  revenues 
of  approximately  $1,671,950  (40.1%)  for 
the  twelve-month  period  ending 
December  31. 1981.  The  proposed  Level 
B  rates  would  result  in  an  additional 
increase  in  revenues  of  approximately 
$652,870.  Penn  Power  requests  that  the 
Level  A  rates  be  permitted  to  become 
effective,  subject  to  refund,  on  January 
23, 1982.  The  company  further  requests 
waiver  of  the  requirements  of 
§  35.13{d)(3)(ii)(A)  of  the  Commission's 
regulations  since  the  proposed  effective 
date  is  more  than  nine  months  from  the 
commencement  of  Period  IL  The 
company,  however,  seeks  to  implement 
the  Level  B  increase  prospectively  only, 
with  that  increase  of  any  other  increase 
above  Level  A  found  to  be  justified  on 
the  basis  of  an  Initial  Decision  in  this 
proceeding,  to  become  effective  fttMn  the 
date  of  such  Initial  Decision  and  subject 
to  refund  pending  Commission 
determination  of  the  just  and  reasonable 
rate  level.  The  stated  purpose  of  this 
bifurcated  rate  request  is  to  reduce  Penn 
Power's  potential  refund  liability. 

Notice  of  the  filing  was  issued  on 
October  19. 1961,  with  responses  due  on 
or  before  November  9, 1981.  On 
November  9. 1981,  the  Boroughs  of 
Ellwood  City,  Grove  City,  Wampum, 
New  Wilmington  and  Zelienople 
(Boroughs)  filed  a  petition  to  intervene, 
protest  and  motion  to  reject  the  filing  as 
patently  discriminatory  and 
anticompetitive,*  Boroughs  allege  price 
squeeze  and  move  for  summary 
disposition  of  certain  issues,' In 
addition.  Boroughs  requests  a  five 
month  suspension  and  an  order 
compelling  the  company  to  file  complete 
justification  and  explanation  of  the 


'  .*<<•<•  AllKrliHmN  A  fw  nUr  wtirduki  dnipitliein. 

'  In  aupporl  of  the  motion  to  re)ecl.  Borough*  stale 
Ihal  the  propoaed  raleR  exacerbate  the  price 
■qucoze  Found  to  nxiit  by  the  initial  DeciMon  in 
Docket  No.  RR77-277  which  it  ciirrenlly  before  the 
Commission  fur  decision. 

'I'he  requests  for  summHry  disposition  address 
Penn  Power's:  (1)  Use  of  n  rule  tilt  in  the  rate  design: 
|Z|  inclusion  of  a  lax  adluslmcnt  clause  in  the 
proposed  rates;  (3)  a  rate  schedule  provision  which 
allows  Penn  Power  sole  discretion  to  refuse  to 
increase  the  capacity  of  service  facilities  in  order  to 
furnish  off-peak  demands;  (4|  a  rats  schedule 
provision  which  allows  Penn  Power  sole  discretion 
to  change  peak  periods  for  billing  demand  purposes; 
(S)  a  rale  schedule  provision  which  requires  that 
Penn  Power  only  attempt  and  not  guarantee  to 
supply  continuous  service  to  Boroughs;  (Bj  inclusion 
of  permanent  and  Interim  nuclear  fuel  disposal 
costs  In  the  cost  of  scrvico:  (7)  inclusion  of 
docummlasioning  costs  (reflocting  a  total 
dismanllemnni  method  of  decommissioning)  in  the 
cost  of  service;  (8)  Inclusion  of  amortization  costs 
for  cancelled  nuclenr  units  in  the  cost  of  service:  (9) 
the  recovery  of  above-market  coel  costs  in  the  fuel 
adjuslmont  clause:  and  (10)  the  recovery  of 
replacement  power  oo«(s  duo  to  outages  of  Boavcr 
Valley  Unit  No.  1. 


claims  presented  by  its  filing.  Also, 
Boroughs  request  that  the  price  squeeze 
issue  not  be  phased. 

Penn  Power  filed  an  answer  on 
December  8. 1981,  in  which  the  company 
challenges  Boroughs'  motions  for 
summary  disposition,  disputes  the  claim 
of  price  squeeze,  and  states  that  the 
issues  raised  by  Boroughs  are  proper  for 
consideration  at  hearing. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  Boroughs  is  in  the 
public  interest.  Therefore,  we  shall  grant 
the  petition  to  intervene. 

We  decline  to  grant  Boroughs'  motion 
to  require  the  filing  of  additional 
information  of  their  motion  to  reject  the 
filing  as  anticompetitive  and 
discriminatory  because  the  submittal 
substantially  complies  «vith  the 
Commission's  filing  requirements  *  and 
because  the  issues  which  have  been 
identified  present  questions  of  fact 
which  should  be  addressed  on  the  basis 
of  an  evidentiary  record.  Further,  we 
shall  deny  the  motions  for  summary 
disposition  Inasmuch  as  each  of  the 
issues  raised  requires  analysis  of  a 
hearing  record.  However,  with  respect 
to  the  tax  adjustment  clause  which  has 
been  challenged  by  the  Boroughs,  we 
note  that  implementation  of  this 
provision  will  require  timely  notice  and 
filing  pursuant  to  §  35.13  of  the 
Commission's  regulations. 

As  noted,  Penn  Power  has  requested 
waiver  of  that  portion  of  §  35.13  which 
provides  that  the  test  period  shall  begin 
no  earlier  than  nine  months  prior  to  a 
utility's  proposed  effective  date. 
According  to  the  company,  it  has 
selected  a  calendar  year  1981  test  period 
and  a  January  23. 1982  proposed 
effective  date  so  that  both  the  test  year 
and  the  effective  date  would  correspond 
precisely  to  those  proposed  for  purposes 
of  its  retail  rates.  'The  intent  of  the 
company  is  to  thereby  alleviate 
concerns  which  have  previously  arisen 
regarding  anticompetitive  effects 
stemming  from  disparite  effective  dates. 
Under  these  limited  circumstances,  we 
find  that  good  cause  exists  to  grant  the 
request  for  waiver. 

Our  analysis  indicates  that  Penn 
Power's  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
that  they  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 


shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
are  presented  here.  While  the 
intervenors  have  raised  issues 
warranting  further  inquiry  at  hearing, 
our  preliminary  review  of  the  filing 
suggests  that  Penn  Power's  Level  A 
rates  may  not  produce  excessive 
revenues.  The  company  has  agreed  to 
collect  these  rates  subject  to  refund  and 
has  proposed  to  collect  the  Level  B  rates 
only  after  a  hearing.  Accordingly,  we 
shall  suspend  the  Level  A  rates  for  one 
day,  to  become  effective  on  January  24, 
1982,  subject  to  refund.  In  accordance 
with  Penn  Power's  request,  the  Level  B 
rates  will  be  set  for  hearing  along  with 
the  Level  A  rates,  with  the  rates  found 
by  an  Initial  Decision  in  this  proceeding 
to  be  just  and  reasonable  to  become 
effective  from  the  date  of  such  Initial 
Decision,  subject  to  refund  pending  final 
Commission  order. 

We  shall  deny  the  Boroughs'  request 
not  to  phase  the  price  squeeze  issue  and. 
in  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339  (August  8, 1979).  we  shall  phase  the 
proceeding  so  that  the  matter  of  price 
squeeze  may  be  considered  following  a 
determination  of  the  otherwise  just  and 
reasonable  rates.  As  we  have  previously 
noted,  we  believe  that  the  proper  rates 
to  be  analyzed  for  purposes  of  cost- 
revenue  price  squeeze  comparisons  are 
those  rates  which  would  be  considered 
just  and  reasonable  in  the  absence  of  a 
price  squeeze.  Thus,  it  is  necessary  for  a 
decision  first  to  be  reached  on  the  cost 
of  service,  capitalization,  and  rate  of 
return  issues.*  If.  in  the  view  of  the 


'  Sec  Municipal  Light  Boarda  of  Reading  and 
Wakefield.  Maasachuaells  v.  FPC.  450  FZd  1341 
(D.C,  Cir.  1971), 


'E.g..  Boston  Edison  Co..  Docket  No.  F.RS0-S06 
(August  29. 1980)  (five  month  suspension);  Alabama 
Power  Co.,  J)ocket  Nos.  ERaO-50e.  el  al.  (August  29, 
inSU)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co..  Docket  No.  F.R80-468.  (August  22. 
19fl0)  (one  day  suspension). 

'This  is  true  notwithstanding  the  Borougha' 
reliance  on  the  earlier  Initial  Decision  in  Docket  No. 
ER77-277.  Yhat  decision  remains  under 

Conlimied 
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interveners  or  staff,  a  price  squeeze 
persists  following  the  preliminary 
portion  of  this  proceeding,  a  second 
phase  of  the  proceeding  may  follow. 

The  Commission  Orders 

(A)  The  Boroughs'  motions  for 
rejection  or  summary  disposition  are 
hereby  denied. 

(B)  Penn  Power's  reqest  for  waiver  of 
§  35.13(d)(3)(ii){A)  of  the  Commission's 
regulations  is  hereby  granted. 

(C)  Penn  Power's  proposed  Level  A 
rates  are  hereby  accepted  for  filing  and 
are  suspended  for  one  day,  to  become 
effective  on  January  24, 1982,  subject  to 
refund. 

(D)  Penn  Power's  proposed  Level  B 
rate  increase  is  hereby  accepted  for 
filing,  with  the  rates  found  by  an  Initial 
Decision  in  this  docket  to  be  just  and 
reasonable  to  become  effective  from  the 
date  of  that  Initial  Decision,  subject  to 
refund  pending  final  Commission  order 
in  this  proceeding. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act.  and  by 
the  Federal  Power  Act.  particularly 
sections  205  and  206  thereof,  and 
pursuant  to  the  Commission's  Rules  of 


Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR  Chapter  IJ,  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  Penn  Power's 
rates  and  rate  schedule  provisions. 

(F)  Boroughs  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission;  Provided,  however,  That 
participation  by  the  interveners  shall  be 
limited  to  matters  set  forth  in  their 
petitions  to  intervene;  and  Provided, 
further.  That  the  admission  of  any 
intervener  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  January  22, 1982. 

(H)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  shall  convene 
a  conference  in  this  proceeding  to  be 
held  within  approximately  fifteen  (15) 
days  after  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  A\\  motions  (except 


motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(I)  Penn  Power  is  hereby  informed  thai 
implementation  of  its  tax  adjustment 
clause  will  require  timely  notice  and 
filing  with  the  Commission  pursuant  to 
section  35.13  of  the  regulations,  together 
with  appropriate  cost  data  to  support 
such  change. 

(J)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  shall  be  phased  so 
that  the  price  squeeze  procedures  begin 
after  issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  price  squeeze,  would  be 
just  and  reasonable.  "The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commisson's  regulations  as  they  may  be 
modiffed  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Casheil, 

Acting  Secretary. 


Attachment  A— Pennsylvania  Power  Co.  Rate  Schedule  Designations 

(Oockel  No.  ER81-779-00O] 
Filed.  October  7.  1981 


Designation 


Supplement  No. 
SuppletnenI  Ho. 
Supptement  No 
Supplement  No 
Supplement  No. 
Supptemem  No 
Supplement  No 
Supplemeni  No. 
Supplement  No. 
Supplement  No. 


2  to  rale 
2  to  rata 
2  to  rate 
2  to  rata 

2  to  rale 

3  to  rate 
3  to  rale 
3  to  rate 
3  to  rale 
3  to  rata 


tclwdule 

achedule 
schedule 
schedule 
schedule 
schedule 
schedule 
schedule 
schedule 


FPCNo. 
FPCNo. 
FPCNo. 
FPCNo 
FPCNo. 
FPC  No 
FPC  No. 
FPCNo. 
FPCNo. 
FPCNo. 


30  (S(4>ersede$ 

31  (supersedes 

32  (supersedes 

33  (supersedes 

34  (supersedes 

30  (supersedes 

31  (supersedes 

32  (supersedes 

33  (supersedes 

34  (supersedes 


supplement  No.  1).. 
supplement  No.  1)„ 
supplement  No.  1).. 
supplemeni  No.  t).. 
supplemeni  No.  1).. 
supplement  No.  2).. 
supplement  No.  2).. 
supplement  No.  2) .. 
supplement  No.  2).. 
supplement  No.  2)... 


Other  p»ty 


New  Wilmington.. 

Wampum 

Zeltenople 

Ellwood  City 

Grove  City 

New  Wilmington.. 

Wampum 

Zelienople 

Ellwood  City 

Grove  City 


Oescnplion 


Rale  level  A. 

Rate  level  A 
Rate  level  A 
Rale  level  A. 
Rale  level  B. 

Mole  pCVW  D. 

Rate  level  B. 
Rate  level  B 
Rale  level  B. 


|FR  Doc.  112-2041  Filed  l-e«-a2.  8:4S  ain| 
MUmG  CODE  S717-01-M 


(Docket  No.  ER82-225-000] 

Resources  Recovery  (Dade  County), 
Inc.;  Filing 

January  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  12, 1982, 
Resources  Recovery  (Dade  County),  Inc., 
(RRD)  tendered  for  filing  pursuant  to  18 
CFR  35.1  and  35.12  proposed  FERC  Rate 


Schedule  No.  1,  applicable  to  sales  of 
energy  and  capacity  to  Florida  Power 
and  Light  Company  (FPL)  from  a  solid 
waste  resource  recovery  facility 
operated  by  RRD  in  Dade  County, 
Florida. 

RRD  proposes  that  the  rates  under  its 
rate  schedule  shall  be  the  full  avoided 
costs  as  determined  by  the  Florida 
Public  Service  Commission  for  FPL 
purchases  from  qualifying  facilities  in 
Florida  under  Orders  9970. 10198  and 
10331  of  the  Florida  Public  Service 
Commission,  and  generally  applicable 


orders  amending  those  orders.  For  the 
period  from  October  1. 1981  through 
March  31, 1982,  the  Florida  Public 
Service  Commission  mandates  the 
following  rates  for  purchases  of  energy 
by  FPL  from  qualifying  facilities  with 
installed  capacity  of  0.1  megawatts  or 
more:  (1)  on  peak  at  6.492e  per  kWh,  (2) 
off  peak  at  5.093f  per  kWh,  and  (3) 
average  at  5.443<  per  kWh.  Under 
Florida  Public  Service  Commission 
orders,  those  are  minimum  payment 
rates,  subject  to  upward  true-revisions 
to  reflect  the  hourly  actual  decremental 


consideration  by  the  Commissioa  and  in  any  event. 
wiU  Rarlain  to«  locketMii  period.  Penn  Power  has 


since  Bled  to  increase  both  its  wholesale  and  retail 
rale*.  thiwneceMilating  renewed  rale  compariaons. 


We  note,  however,  thai  the  procedures  adopted  in 
Arkansas  Power  &  Ught  Company  permit  the 
presiding  jtMlge  to  exercise  scheduling  discretion 
where  good  cause  exists. 
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costs.  These  tnie-ups  are  to  be 
determined  every  six  months  in 
conjunction  with  FPL's  semiannual  fuel 
adjustment  hearing. 

RRD  requests  waiver  of  the 
Commission's  notice  requirements  so 
that  the  rate  schedule  may  take  effect  as 
of  the  date  of  RRD's  initial  delivery  to 
FPL 

Additionally,  RRD  seeks  waiver  of  the 
Commission's  regulations  regarding  cost 
of  service  documentation,  accounting 
practices,  reporting  requirements,  and 
annual  charges,  as  well  as  waiver  as  to 
property  dispositions  and 
consolidations,  securities  issuances  or 
assumptions  of  liability,  the  holding  of 
interlocking  positions  and  such  other 
matters  as  the  Commission  deems 
appropriate. 

Copies  of  the  fding  were  served  upon 
the  Florida  Power  &  Light  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CashelL 
Acting  Secretary. 

|PR  Doc  t2-2M2  Filed  I-20-S2:  8H6  ami 

MLLiNO  cooe  STir-OI-H 


(Docket  No.  CPS2-38] 

Tennessee  Qas  Pipeline  Co.;  Infonnal 
Conference 

January  21. 1982. 

On  October  23. 1981,  Tennessee  filed 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  intemiptible  sales  of  excess 
natural  gas  to  Tennessee's  existing  on- 
system  customers.  On  November  13, 
1981,  Equitable  Gas  Company  filed  a 
petition  for  leave  to  intervene  and 
requested  a  hearing  be  held  in  this 
proceeding.  On  December  17, 1961,  New 
England  Customer  Group  filed  a  petition 
for  leave  to  intervene,  a  protest,  and  a 
request  for  an  informal  conference.  In  an 
answer  filed  December  23. 1981, 
Tennessee  requested  an  infonnal 


conference  be  convened  for  the  purpose 
of  discussing  the  issues  raised  by  the 
petitions  to  intervene. 

Take  notice  that  an  informal 
conference  in  the  above-captioned 
docket  will  be  convened  at  lOKX)  a.m., 
on  February  3, 1982,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the   * 
proceeding. 
Lois  O.  Cashell, 
Acting  Secretary. 

|FK  Doc.  »Z-2043  Filed  1-26-82:  Mi  «m] 
BHJJNO  COOE  6717-01-11 


[Docket  No.  ER82-223-000] 

Washington  Water  Power  Co^ 
Proposed  Tariff  Change 

January  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Washington 
Water  Power  Company  (WWP)  on 
January  12, 1982,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Tariff.  Schedule  61.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $997,000  based 
on  the  12-month  period  ending 
September  30, 1961. 

WWP  states  that  the  proposed  rate 
change  is  submitted  for  the  purpose  of 
compensating  The  Washington  Water 
Power  Company  for  increases  in  its  cost 
of  capital,  labor,  materials,  supplies  and 
taxes. 

WWP  requests  an  effective  date  of 
March  13, 1982. 

Copies  of  the  filing  have  been  served 
upon  the  five  WWP  wholesale 
customers  affected  by  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20^6,  in  accordance  with  §Sl.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  82-2047  Piled  1-28-82:  8:45  ami 
BILUNO  CODE  6717-01-M 


[Docket  No.  ER82-23-001] 

West  Texas  Utilities  Co.;  Compliance 
Filing 

lanuary  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  13. 1982. 
West  Texas  Utilities  Company  filed 
revised  rate  schedules  in  compliance 
with  the  Commission's  December  15, 
1981  order. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  on  or 
before  February  12, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 
Lois  0.  Cashell, 
Acting  Secretary. 

(FR  Doc.  82-2048  Filed  1-28-82:  8i4S  ■ni| 
BILUNO  COOE  •717-«1-M 


[Docket  No.  ER82-222-000] 

Wisconsin  Power  and  Light  Co.;  FWng 

January  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  12, 1962, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  supplements 
and  amendments  to  Service  Schedules  B 
and  D  (Emergency  Energy  and  Short 
Term  Power  respectively)  dated 
December  1, 1981  between  the 
Wisconsin  Public  Service  Corporation 
and  WPL.  WPL  states  that  this  filing 
constitutes  an  amendment  and 
supplement  to  the  Service  Schedules 
between  the  parties  on  file  with  the 
Commission. 

WPL  requests  an  effective  date  of 
December  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

WPL  further  states  that  copies  of  the 
filing  were  sent  to  the  Wisconsin  Public 
Service  Corporation  and  the  Public 
Service  Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  orto 
protest  this  filing  should  file  a  petition  to 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  10, 1982.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Ddc.  82-.'044  Kili-il  V26-82:  8:45  ;im| 
BILLING  CODE  6717-ai-M 


[Docket  No.  ERS2-221-000] 

Wisconsin  Power  and  Light  Co.;  Filing 

January  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  12, 1982, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  supplements 
and  amendments  to  Service  Schedules  B 
and  D  (Emergency  Energy  and  Short 
Term  Power  respectively)  dated 
December  1, 1981  between  the 
Wisconsin  Public  Service  Corporation, 
Madison  Gas  and  Electric  Company  and 
WPL.  WPL  states  that  this  filing 
constitutes  an  amendment  and 
supplement  to  the  Service  Schedules 
between  the  parties  on  file  with  the 


Commission. 

WPL  requests  an  effective  date  of 
December  1, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  of  requirements. 

WPL  further  states  that  copies  of  the 
filing  were  sent  to  the  Wisconsin  Public 
Service  Corporation,  Madison  Gas  and 
Electric  Company  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  In  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  10, 1982.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|KR  Dm:.  82-2045  Kil»d  1-26-82:  8:45  ani| 
BILLING  CODE  6717-41-M 


[Docket  No.  ER82-220-000] 

Wisconsin  Power  and  Light  Co.;  Filing 

January  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  12, 1982, 
Wisconsin  Power  and  Light  Company 


I  (WPL)  tendered  for  filing  supplements 
and  amendments  to  Service  Schedules  B 
and  D  (Emergency  Energy  and  Short 
Term  Power  respectively)  dated 
December  1, 1981  between  the  Madison 
Gas  and  Electric  Company  and  WPL. 
WPL  states  that  this  filing  constitutes  an 
amendment  and  supplement  to  the 
Service  Schedules  between  the  parties 
on  file  with  the  Commission. 

WPL  requests  an  effective  date  of 
December  1, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

WPL  further  states  that  copies  of  the 
filing  were  sent  to  the  Madison  Gas  and 
Electric  Company  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  10, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

A  cling  Secretary. 

|FR  Doc.  82-2048  Filed  1-26-82: 8:45  jm| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the. 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  February  11. 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule)   • 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  I'roduction  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-1967  Filed  1-2B-8Z;  8:4S  Hni| 
BHJJNG  CODE  6717-«1-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  ()D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  February  11, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  Well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-Dp:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

lOB-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-196a  FHed  1-2S-«Z:  8.-45  amj 
BRUNO  CODE  S717-01-M 


Office  of  Energy  Research 

Conservation  Panel,  Energy  Research 
Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Conservation  Panel  of  the  Energy 
Research  Advisory  Board  (ERAB).  ERAB  is 
a  Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463.  86 
Stat.  770). 

Date  and  time;  Febrtiary  28, 1982, 9  a.m.  to  S 
p.m. 

Place:  Department  of  Energy.  Forrestal 
Building,  Room  4A-110, 1000  Independence 
Avenue  SW.,  Washington.  DC  20585 

Contact:  Mary  Cant,  Energy  Research 
Advisory  Board.  Department  of  Energy, 
Forrestal  Building.  ER-6, 1000 
Independence  Avenue  SW.,  Washington, 
DC  20585.  Telephone:  202/252-8833 


Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  agenda:  Discussion  of  draft  report 
of  Conservation  Panel 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  t>efore  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  al>ove.  Requests 
must  t>e  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building.  1000  Independence  Avenue,  SW, 
Washington,  DC,  between  6:30  a.m.  ^nd  4 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC,  on  January  21, 
1982. 

|.  Ronald  Young, 

Associate  Director  for  Management,  Office  of 
Energy  Research. 

|FR  Doc.  82-2011  Piled  1-2B-82:  8:45  ami 
MLUNQ  CODE  •4S0-01-M 


Multlprogram  \jBb  Panel,  Energy 
Research  Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Multiprogram  Lab  Panel  of  the  Energy 
Research  Advisory  Board  (ERAB).  ERAB  is 
a  Committee  constituted  under  the  Federal 
Adivsory  Committee  Act  (Pub.  L  92-463,  86 
Stat.  770) 

Date  and  Time:  February  17, 1962, 9  a.m.  to  5 
p.m. 

Place:  Department  of  Energy.  Forrestal 
Building.  Room  4A-110, 1000  Independence 
Avenue  SW..  Washington.  DC  20585 

Contact:  Mary  Cant,  Energy  Research 
Advisory  Board,  Department  of  Energy, 
Forrestal  Building,  ER-6, 1000 
Independence  Avenue  SW.,  Washington, 
DC  20585,  Telephone:  202/252-9833 

Purpose  of  the  parent  l>oard:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long  range  guidance  In 
these  areas  to  the  Department. 

Tentative  agenda:  Discussion  of  draft  report 
of  Multiprogram  Lab  Panel 

Public  participation:  T^e  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 


made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue.  SW, 
Washington.  DC,  between  8:30  a.m.  and  4 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC,  on  (anuary  21. 
1962. 
|.  Ronald  Young, 

Office  of  Energy  Research. 

|FR  Doc.  82-2010  Filed  1-28-82: 8:45  ain| 
BILUNG  CODE  MS0-01-M 


Office  of  Fossil  Energy 

Implementation  of  the  Advisory 
Coimmittee  on  Federal  Assistance  for 
Alternative  Fuel  Demonstration 
Faculties 

The  Federal  Nonnuclear  Energy 
Research  and  Development  Act  (the 
Act)  (Pub.  L  93-577),  as  amended  by 
Pub.  L  95-238,  established  an  advisory 
panel  to  advise  the  Secretary  of  Energy 
on  matters  relating  to  the  development 
of  alternative  fuels. 

As  required  by  Pub.  L  95-238,  the 
Committee  will  include  Governors  or 
their  designees  which  are  designated  by 
the  Chairman  of  the  National  Governors 
Conference;  and  representatives  of 
Indian  tribes,  industry,  environmental 
organizations,  and  the  general  public 
designated  by  the  Secretary  of  Energy. 

Further  information  concerning  this 
Advisory  Committee  may  be  obtained 
by  contacting  the  DOE  Advisory 
Committee  Management  Office  at  (202) 
252-5187. 

Issued  at  Washington.  D.C.  on  January  28, 
1982. 

James  B.  Edwards, 
Secretary  of  Energy. 

(FR  Doc  82-2280  Piled  1-28-82:  l(kse  am| 
BNXWM  CODE  S450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP  55000  Pt1-10-FRL-2032-2] 

Idaho;  Intent  To  Approve  State  Plan 
for  Issuance  of  Experimental  Use 
Permits 

AOENCy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(f)  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
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Act  (FIFRA).  as  amended  (Pub.  L  95- 
396,  92  Stat.  819;  7  U.S.C.  136  et  seq.)  and 
the  implementing  regulations  of  40  CFR 
Part  172.  Subpart  B,  require  each  State 
desiring  to  issue  experimental  use 
permits  to  submit  a  plan  to  EPA  for  its 
experimental  use  permit  program.  Any 
State  experimental  use  program  under 
this  section  shall  be  maintained  in 
accordance  with  the  State  Plan 
approved  under  this  section.  This  is  a 
notice  of  intent  to  approve  such  a  plan 
for  the  State  of  Idaho. 

date:  Comments  should  be  received  on 
or  before  February  26, 1982. 

ADDRESS:  Written  comments  should  be 
submitted  to:  Document  Control  O^icer 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-401,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 

Comments  should  bear  tlie  identifying 
notation  OPP  55000.  The  administrative 
record  supporting  this  action  is 
available  for  public  inspection  in  Rm.  E- 
107  at  the  address  noted  above  from  8:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
except  legal  holidays.  Complete  copies 
of  the  Idaho  State  Plan  are  available  for 
public  inspection  at: 

Idaho  Department  of  Agriculture,  120 
Klotz  Lane,  Boise,  Idaho  83701; 

U.S.  Environmental  Protection  Agency, 
Region  X,  1200  6th  Avenue,  Seattle, 
Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lyn  Frandsen,  U.S.  Environmental 
Protection  Agency,  Region  X,  1200  6th 
Avenue,  Seattle,  Washington  96101, 
(206-442-1090). 

SUPPt.EMENTARY  INFORMATION:  Section 
5(f)  of  FIFRA  as  amended,  and  the 
implementing  regulations  at  40  CFR  Part 
172  Subpart  B,  require  each  State 
desiring  to  issue  experimental  use 
permits  to  submit  a  plan  for  its 
experimental  use  permit  program  to  EPA 
for  approval.  Any  State  experimental 
use  permit  program  shall  be  maintained 
in  accordance  with  the  State  Plan 
approved  under  this  section. 

On  September  19. 1980.  EPA  received 
such  a  plan  from  the  State  of  Idaho.  EPA 
finds  that  the  Idaho  State  Plan  satisfies 
the  requirements  of  section  5(f)  of  the 
amended  FIFRA  and  40  CFR  Part  172, 
Subpart  B,  and  EPA  intends  to  approve 
the  Idaho  State  Plan. 

Complete  copies  of  the  Idaho  State 
Plan  are  available  for  public  inspection, 
and  public  comment  is  solicited. 
Accordingly,  this  intent  to  approve  ahall 
become  effective  immediately. 


Dated  Decembers,  1981. 
)ohn  R.  Spencer, 

Regional  Administrator.  Region  X. 

\FR  Doc.  82-1444  Filed  U26-t2:  B:45  amj 

WLUNQ  CODE  weo-as-M 

[OPP  65001;  A-1-FRL-1991-3] 

Vermont;  Intent  To  Approve  State  Plan 
for  Issuance  of  Experimental  Use 
Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(f)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (Pub.  L  95- 
396,  92  Stat.  819;  7  U.S.C.  136  et  seq.)  and 
the  implementing  regulations  of  40  CFR 
Part  172,  Subpart  B,  require  each  State 
desiring  to  issue  experimental  use 
permits  to  submit  a  plan  to  EPA  for  its 
experimental  use  pennit  program.  Any 
State  experimental  use  program 
authorized  under  this  section  of  FIFRA 
shall  be  maintained  in  accordance  writh 
the  State  Plan  as  approved.  This  is  a 
notice  of  intent  to  approve  such  a  plan 
for  the  State  of  Vermont. 
DATE:  Comments  should  be  received  on 
or  before  February  26, 1982. 
ADDRESS:  Written  comments  should  be 
submitted  to:  Document  Control  Officer 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-401,  401  M  Street  SW., 
Washington,  D.C.  20460. 

Comments  should  bear  the  identifying 
notation  OPP  55001.  The  administrative 
record  supporting  this  action  is 
available  for  pubHc  inspection  in  Rm.  E- 
107  at  the  address  noted  above  from  8:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
except  legal  holidays.  Complete  copies 
of  the  Vermont  State  Plan  are  available 
for  public  inspection  at: 
Vermont  Department  of  Agriculture,  116 

State  Street,  Montpelier,  Vermont 

05602; 
U.S.  Environmental  Protection  Agency, 

Region  I,  John  F.  Kennedy  Federal 

Building,  Boston,  Massachusetts 

02203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Harold  E.  Kazmaier,  U.S. 
Environmental  Protection  Agency, 
Region  I,  John  F.  Kennedy  Federal 
Building,  Boston.  Massachusetts  02203, 
(617)  223-5126. 

SUPPLEMENTARY  INFORMATION:  Section 
5(f)  of  FIFRA  as  amended,  and  the 
implementing  regulations  at  40  CFR  Part 
172  Subpart  B,  require  each  State 
desiring  to  issue  experimental  use 
permits  to  submit  a  plan  for  its 
experimental  use  permit  program  to  EPA 


for  approval.  Any  State  experimental 
use  permit  program  shall  be  maintained 
in  accordance  with  the  State  Plan 
approved  under  this  section. 

On  March  23, 1981,  EPA  received  such 
a  plan  from  the  State  of  Vermont.  EPA 
finds  that  the  Vermont  State  Plan 
satisfies  the  requirements  of  section  5(f) 
of  the  amended  FIFRA  and  40  CFR  Part 
172,  Subpart  B,  and  EPA  intends  to 
approve  the  Vermont  State  Plan. 

Complete  copies  of  the  Vermont  State 
Plan  are  available  for  public  inspection, 
and  public  comment  is  solicited.  The 
Office  of  Management  and  Budget 
(OMB)  has  granted  EPA  an  exemption 
from  OMB  Review  [under  the  authority 
of  Executive  Order  12291.  section  8(b)J 
of  notice  of  intent  to  approve  (and  final 
approval]  State  Plans  for  issuing  state 
experimental  use  permits.  Accordingly, 
this  intent  to  approve  shall  become 
effective  upon  publication. 

Dated:  November  4, 1981. 
Lester  A.  Sutton, 
Regional  Administrator,  Region  I. 

|FR  Doc.  82-1443  Fihid  1-28-82;  8:45  Ml| 

BwxiNQ  cooe  eseo  m  m 


[OPP-C30210;  PH-FRL-2036-3] 

Certain  Companies;  Applications  to 
Conditionally  Register  Pesticide 
Products  Containing  New  Active 
Ingredients 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  aimounces  receipt 
of  applications  to  conditionally  register 
pesticide  products  containing  active 
ingredients  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

date:  Comments  by  January  26, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  (OPP- 
C3O210]  and  the  file  number,  should  be 
submitted  to:  William  Miller.  Product 
Manager  (PM-16),  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  Miller  (PM-16).  (703-557-2600). 
SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  to  conditionally 
register  the  following  pesticide  products 
containing  active  ingredients  not 
included  io  any  previously  registered 
pesticide  product  in  accoidance  with  the 
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provisions  of  section  3(c)(4)  of  FIFRA. 
Notice  of  receipt  of  these  applications 
does  not  imply  a  decision  by  the  Agency 
on  the  apphcations. 

AppUcatk>iu  Received 

1.  File  Symbol:  46693-E. 

Applicant:  Borregaard  Industries  Ltd.,  c/o 
International  Pheromones  Ltd.,  21-24 
Cockspur  St.,  London,  England.  Agent: 
Henley  and  Co..  Inc.,  750  3rd  Ave.,  New  York, 
NY  10017. 

Product  name:  Methyl  Eugenol. 

Active  ingredient:  Methyl  eugenol  95%. 

Proposed  classification:  Insecticide. 
General  use  for  formulation  of  methyl 
eugenol  malathion  combinations. 

2.  File  Symbol:  4e693-L 
Applicant:  Borregaard  Industries  Ltd. 
Product  name:  Dorsalurmal/IPL  Blocks. 
Active  ingredients:  Methyl  eugenol  62%; 

malathion  19.1%. 

Proposed  classification:  Insecticide.  For 
general  use  to  control  oriental  fruit  fly  on 
noncropland  (rural  and  urban). 

3.  File  Symbol:  46693-R. 
Applicant:  Borregaard  Industries  Ltd. 
Product  name:  Dorsalurmal/IPL  Tips. 
Active  ingredients:  Methyl  eugenol  62%; 

malathion  19.1%. 

Proposed  classification:  Insecticide. 
General  use  to  control  oriental  &uit  fly  on 
cropland  (rural). 

4.  File  Symbol:  4669a-U. 
Applicant:  Borregaard  Industries  Ltd. 
Active  Ingredients:  Methyl  eugenol  62%; 

malathion  19.1%. 

Proposed  classification:  Insecticide. 
General  use  to  control  oriental  fhiit  fly  on 
cropland  (rural). 

5.  File  Symbol:  46e93-G. 
Applicant:  Borregaard  Industries  Ltd. 
Product  name:  Dorsalurmal/IPL  Jel. 
Active  ingredients:  Methyl  eugenol  62%; 

malathion  21%. 

Proposed  classification:  Insecticide. 
General  use  to  control  oriental  fruit  fly  on 
cropland  and  noncropland  (urban  and  rural). 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

The  label  furnished  by  the  applicant, 
as  well  as  all  written  comments  filed 
pursuant  to  this  notice,  will  be  available 
in  the  product  mianager's  office  between 


8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  apphcation  file,  telephone 
the  product  manager's  office  to  ensure 
that  the  file  is  available  on  the  date  of 
intended  visit 

(Sec.  3(c)(4)  of  FIFRA.  as  amended) 

Dated:  January  12. 1982. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  82-1831  Filed  1-28-82:  K4S  ami 

BtLUNO  CODE  tsto-n-m 

[OPP-30107B;  PH-FRL-2036-4] 

Roussel  Corp.;  Approval  of  Application 
To  Register  a  Pesticide  Product 
Containing  New  Active  Ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  approved  the 
application  by  Roussel  Corp.  to  register 
the  pesticide  product  Paradox  Slimicide 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
pesticide  product  pursuant  to  the 
provisions  of  section  3(c)(4]  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT 

ArtuTO  Castillo,  Product  Manager  (PM) 
32.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environment  Protection  Agency,  CM#2 
Rm.  303, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703-557-7170). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  March  1. 1976  (41  FR  8823) 
that  Roussel  Corp.,  155  E.  44th  St..  New 
York,  NY  10017,  had  submitted  an 
application  to  register  the  pesticide 
product  PIROR  R80  Slimicide  containing 
15  percent  of  the  active  ingredient 
paradox  (parahydroxy-2- 
oxophenylacethy-droxymic  acid 
chloride). 

The  apphcation  was  approved  on 
November  17, 1981  under  the  name 
"Paradox  Slimicide."  The  active 
ingredient  was  redesignated  as  (A^,4- 
dihydroxy-alpha-oxobenzene- 
ethanimidoyl  chloride).  The  product  was 
assigned  EPA  registration  No.  5088-11. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  o^ice  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 


Act  (FIFRA),  as  amended  (92  Stat.  819;  7 
U.S.C.  136),  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA,  401  M  St.,  SW.. 
Washington,  D.C.  20460.  Such  requests 
should:  (1)  identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  3(c)(2)  FIFRA.  as  amended) 

Dated:  January  11. 1982. 
Edwin  L.  JoluiBon, 
Director,  Office  of  Pesticide  Programs. 

|FR  Doc  82-1830  Filed  1-26-82:  8:45  amj 
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[PH-FRL-2036-2;  PF-2541 

Certain  Companies;  Notice  of  RHng  of 
pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  filed  pesticide 
petitions  with  the  EPA  proposing  that 
tolerances  be  established  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities. 
ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-254)"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:(X)  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
specific  petition  at  the  telephone  number 
provided. 

SUPPl£MENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
agency  proposing  establishment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
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determining  residues,  where  required,  is 
given  in  each  petition. 

PP  2F2607.  The  Upjohn  Co.,  7171 
Portage  Rd..  Kalamazoo,  MI  49001. 
Proposes  amending  40  CFR  180.200  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  2,6-dichloro-4- 
nitroaniline  in  or  on  peanuts  at  0.5  part 
per  million  (ppm);  peanut  hulls  at  5.0 
ppm:  peanut  hay  (vines]  at  50.0  ppm;  fat, 
meat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.06 
ppm;  and  milk  at  0.01  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  mass 
spectrometry  in  combination  with  gas 
chroma  tograpy.  (PM  21.  Henry  M. 
Jacoby.  703-557-1900). 

PP  8E2100.  Janssen  R&D.  Inc.,  501 
George  St.,  New  Brunswick,  NJ  08903. 
Proposes  amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  l-[2-(2,4- 
dichlorophenyl)-2-{2-propenyloxy]ethyl]- 
l//-imidazole  and  its  metabolites  a-(2,4- 
dichlorophenyl]-I//-imidazole-l-ethanol 
and3({l-(2,4-dichlorophenyl-2-(l//- 
imidazole-l-yI)ethoxyl))-l,2-propanediol 
in  or  on  bananas  (whole)  at  2.0  ppm  of 
which  no  more  than  0.2  ppm  is  in  the 
edible  pulp.  The  proposed  analytical 
method  for  determining  residues  is  high- 
pressure  liquid  chromatography  with  a 
reverse  phase  system  using  an 
ultraviolet  detector.  (PM  21.  Henry  M. 
Jacoby,  703-557-1900). 

PP  2F2608.  American  Cyanamld  Co., 
P.O.  Box  400,  Princeton,  NJ  08540. 
Proposes  amending  40  CFR  180.352  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide 
terbufos  (S-[({l.l-dimethylethyl) 
thiojmethyl]  0,0-diethyl- 
phosphorodithioate)  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity 
soybean  grain  at  0.05  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  a  gas 
chromatographic  procedure  equipped 
with  a  flame  photometric  detector  in  the 
phosphorus  mode.  (PM  16,  William  H. 
Miller,  703-557-2600). 

PP  2F2609.  American  Cyanamid  Co. 
Proposes  amending  180.395  by 
establishing  tolerances  for  residues  of 
the  insecticide  tetrahydro-5.5-dimethyl- 
2(l//)-pyrimidinone  (3-(4- 
(trinuoromethyl)phenyl]-l-(2-(4- 
(trifluoromethyl)phenyl]-ethenyl)-2- 
propenylidene)hydrazone  in  or  on  the 
raw  agriculture  commodities  pineapple 
and  sugarcane  at  0.05  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  high  pressure 
liquid  chromatography  (HPLC)  utilizing 
an  electron  captuve  detector,  (PM  15. 
Georgia  LaRocca.  703-557-2400). 


(Sec.  408(d)(1).  68  Stat.  512,  (7  U.S.C.  138) 

Dated:  January  11, 1982. 
Douglas  D.  Campl. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  aZ-1832  Filed  1-28-82;  ft'45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

National  Industry  Advisory  Committee, 
Domestic  and  International  Common 
Carrier  Communications  Services 
Subcommittee;  Meeting 

Pursuant  to  the  provisions  of  Pub.  L 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Domestic  and 
International  Common  Carrier 
Communications  Services  Subcommittee 
of  the  National  Industry  Advisory 
Committee  (NIAC)  to  be  held 
Wednesday,  February  10, 1982.  The 
Subcommittee  will  meet  in  Commission 
Meeting  Room  856.  at  the  Federal 
Communications  Commission.  1919  M 
Street.  NW..  Washington,  D.C.  at  10:00 
a.m. 

Purpose:  To  consider  emergency 

communications  matters. 
Agenda:  As  follows: 
Items:  1.  Opening  remarks  by  Chairman. 

2.  Establishment  of  a  Mutual  Aid  system 
for  domestic  communications  common 
carrier  companies. 

a.  Report ,by  satellite  carriers  of  procedures 
used  in  the  event  of  a  major  satellite 
failure  by  any  cause. 

b.  Present  and  proposed  safeguards  to 
protect  facilities  from  terrorist  activities. 

c.  Identification  of  requirements  needed  to 
develop  and  implement  a  domestic 
mutual  aid  system. 

3.  Subcommittee  and  NCS/FEMA  report  on 
progress  and  actions  necessary  to 
develop  a  survivable  communications 
network  as  stated  in  Presidential 
Directive  #  63. 

a.  On  a  voluntary  basis  by  carriers. 

b.  On  a  reimbursable  basis. 

Note:  All  subcommittee  members  should 
come  prepared  to  comment  regarding  the 
above  on  behalf  of  their  companies. 

4.  Update  of  RP's  certified  by  FCC. 

5.  Report  by  representatives  of  the 
Broadcast  Services  Sul>committee 
regarding  problems  associated  with 
reconfiguration  of  the  National  level 
Emergency  Broadcast  System. 

6.  Other  business. 

7.  Adjournment. 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
pubHc  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  specific  information  about 
the  meeting  may  telephone  the 


Emergency  Commimications  Division, 
FCC,  (202)  832-7232. 

The  Conunission's  Advisory 
Committee  Management  Officer  has 
reviewed  this  notice  and  agrees  that  the 
desirability  of  holding  this  meeting  on 
the  assigned  date  requires  this  notice  be 
given  with  less  than  the  usual  15-day 
advance. 
WUHam  J.  Tricaiico, 

ecretary.  Federal  Communications 

Commission. 

|FR  Doc.  82-2012  Filed  1-28-02:  ft48  ami 
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(Report  No.  1329] 

Petitions  for  Reconsideration  and 
Applications  for  Review  of  Actions  In 
Rule  Making  Proceedings 

January  21, 1982. 

The  following  listings  of  petitions  for 
reconsideration  and  applications  for 
review  filed  in  Commission  rulemaking 
proceedings  is  published  pursuant  to 
CFR  §  429(e).  Oppositions  to  such 
petitions  for  reconsideration  and 
applications  for  review  must  be  filed 
within  15  days  after  publication  of  this 
Public  Notice  in  the  Federal  Register. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject;  Amendment  of  Section  64.702  of  the 
Commission's  Rules  and  Regulations 
(Second  Computer  Inquiry).  (Docket  No. 
20828) 

Filed  by:  Thomas  J.  O'Reilly,  Attorney  for 
United  States  Independent  Telephone 
Association  on  1-8-82.  Thomas  L.  Jones. 
Attorney  for  Continental  Telephone 
Corporation,  James  R.  Hobson,  Attorney 
for  GTE  Service  Corporation  and  John  M. 
Lothschuetz.  Attorney  for  United 
Telephone  Systems,  Inc.,  on  1-8-82 

Subject:  Amendment  of  Policies  and 
Procedures  for  Amending  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  (BC  Docket  No.  80- 
130) 

Filed  by:  Jonathan  D.  Blake  &  Jonathan  L. 
Wiener,  Attorneys  for  Association  of 
Maximum  Service  Telecasters,  Inc.,  on  1-7- 
82 

Subject:  Amendment  of  Section  73.202(b) 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Natchitoches,  Louisiana)  (BC 
Docket  No.  81-436.  RM-3772) 

Filed  by:  Arthur  Stambler,  Attorney  for 
Natchitoches  Broadcasting  Company,  Inc. 
(KNOC/KDBH-FM)  on  1-15-82. 
(Application  for  Review). 

WUUam ).  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc  az-ms  nM  V-2e-B2:  MS  aii4 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-6S1-DR]| 

California;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Cahfomia  (FEMA-651-DR),  dated 
January  7, 1982,  and  related 
determinations. 
dated:  January  15, 1982 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  287-0501. 

Notice:  The  Notice  of  a  major  disaster 
for  the  State  of  California  dated  January 
7, 1982,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  7, 1982: 

Alameda  County  for  Individual  Assistance 
and  Public  Assistance. 

San  Joaquin  and  Santa  Clara  Counties  for 
Public  Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  AsBistance) 

Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  82-1986  Hied  (-28-82:  845  am| 
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FEDERAL  MARITIME  COMMISSION 
(Docket  No.  82-8] 

Compliance  With  General  Order  7, 
Revised,  Self-Policing;  Order  To  Show 
Cause 

Section  15  of  the  Shipping  Act,  1916, 
(Act)  (46  U.S.C.  B14)  requires  the 
disapproval  of  conference  and 
ratemaking  agreements  which  are  not 
adequately  self-policed.  In  1963,  the 
Commission  promulgated  rules  which 
prescribed  general  reporting 
requirements  and  directed  conferences 
and  ratemaking  groups  to  include  in 
their  agreements  a  general  description 
of  the  methods  used  to  police  their 
activities  under  these  agreements  (48 
CFR  528  et  seq.).  Subsequent  trade 
investigations  conducted  by  the 
Commission  over  a  ten-year  period, 
however,  revealed  that  malpractices 
remained  a  major  problem  in  some 
trades.  Consequently,  the  Commission 


determined  that  greater  guidance  should 
be  given  to  the  industry  concerning  the 
scope  and  type  of  self-policing  required 
to  fulfill  the  obligations  of  conference 
and  ratemaking  groups  under  the  Act. 

Accordingly,  on  February  23, 1973,  the 
Commission  issued  a  notice  of  Proposed 
Rulemaking  to  revise  regulations 
governing  section  15  agreements  and  to 
specifically  amend  those  portions  of 
General  Order  7  dealing  with  self- 
policing  systems. '  This  Proposed  Rule 
required:  (1)  conferences  to  engage  a 
policing  body  independent  of  the 
conference;  (2)  policing  bodies  to  inspect 
conferences'  books  and  records;  and  (3) 
availability  of  all  self-policing  records 
for  Commission  inspection.  After  receipt 
of  comments,  the  Commission  issued  a 
further  notice  of  Proposed  Rulemaking 
on  October  17, 1973  to  amend  the  self- 
policing  regulations.' These 
amendments  basically  proposed  to 
broaden  the  original  reporting 
requirements  set  forth  in  General  Order 
7. 

After  permitting  interested  parties  an 
opportunity  to  comment  on  these 
proposed  rules,  the  Commission 
promulgated  its  "Final  Rules"  relating  to 
General  Order  7  on  April  28, 1978.' 
However,  the  Commission  subsequently 
entertained  nineteen  petitions  for 
reconsideration.  After  evaluating  these 
petitions,  the  Commission  issued  its 
"Reconsideration  and  Modification  of 
Final  Rules"  on  September  14, 1978.*  The 
Commission  denied  petitioners'  Request 
for  Reconsideration  of  the  September 
Rules  and  affirmed  these  rules  on 
December  18, 1978. 

General  Order  7,  revised  (46  CFR  528), 
was  intended  to  establish  minimum 
standards  for  judging  the  adequacy  of 
self-policing  activities,  assist  ocean 
carriers  in  obtaining  expeditious 
approval  of  the  self-policing  aspects  of 
their  section  15  agreements,  provide  the 
Commission  writh  access  to  reliable 
information  concerning  the  nature  and 
performance  of  self-policing  systems, 
and  curtail  rebating  and  other 
malpractices  by  ocean  carriers  (46  CFR 
528.0(a)).  It  requires  that  every  section 
15  ratemaking  agreement  filed  with  the 
Commission  contain  provisions 
establishing  and  describing  a  system  for 
self-policing  its  members,  that  these 
provisions  establish  a  policing  authority 
and  an  impartial  "arbitrator"  or 
"adjudicator"  and  describe  their 
functions,  and  that  the  conferences  be 
prohibited  from  inserting  provisions  in 
their  Agreement  which  deny  the 


•  38  FR  4982  (1973). 
'38  ra  28.841  (1973). 
'43  FR  18.175  (1978). 
<43FR  42.757  (1978). 


Commission  access  to  self-policing 
records.  (46  CFR  Part  528) 

Many  conferences  challenged  these 
revisions  to  General  Order  7  on  both 
substantive  and  procedural  grounds, 
appealing  to  the  United  States  Court  of 
Appeals,  District  of  Columbia  Circuit. 
Their  appeal  challenged  those 
provisions  of  General  Order  7  requiring 
Agreement  members  to  engage  an 
independent  self-policing  body,  granting 
self-policing  entities  certain 
investigative  authority,  and  prohibiting 
Agreement  members  from  denying  the 
Commission  access  to  self-policing 
records  or  documents.  On  September  11, 
1980,  the  court  upheld  the  Commission's 
neutral  body  self-policing  rules  in  Trans- 
Pacific  Freight  Conference  of  Japan/ 
Koreaa  v.  FMC,  —  F.  2d  — .  15  SRR  775 
(D.C.  Cir.  1980),  cert,  denied,  —  U.S.  — , 
May  20, 1981.  The  court  stated  that: 

Commission  regulations  prescribing  the 
kind  of  self-poUcing  body  tJiat  the 
conferences  must  employ,  as  well  as  dictating 
to  that  body  the  procedures  that  must  be 
followed  for  investigating  and  adjudicating 
breaches  of  conference  agreements,  the  type 
of  reports  that  must  tte  submitted  to  the 
Commission,  were  not  taken  as  a  whole, 
contrary  to  congressional  intent  that  the 
conferences  engage  in  self-regulation.  In  view 
of  the  widespread  failure  on  the  part  of  the 
conferences  to  secure  their  members' 
adherence  to  the  obligations  in  the 
conference  agreements  and  to  the  Shipping 
Act,  the  Commission  was  authorized  to  adopt 
as  a  general  rule  more  detailed  and 
comprehensive  provisions  concerning  the 
type  and  scope  of  the  self-policing  systems 
that  the  Commission  deemed  necessary  to 
ensure  that  malpractices  in  the  industry  were 
curtailed. 

Since  the  date  of  this  final  decision, 
the  conferences  listed  in  Appendix  A 
have  taken  no  action  whatsoever  to 
comply  with  the  requirements  of 
General  Order  7.  Because  section  15  of 
the  Shipping  Act,  1916,  requires  the 
disapproval  of  agreements  which  are  not 
adequately  self-pohced,  it  is  therefore 
necessary  to  institute  formal 
proceedings  and  require  the  conferences 
listed  in  Appendix  A  to  show  cause  why 
their  agreements  should  not  be 
disapproved  for  failure  to  comply  with 
the  requirements  of  General  Order  7. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916,  the  Respondents  listed  in 
Appendix  A,  and  their  member  lines,  are 
ordered  to  show  cause  why  thefr 
Agreements  should  not  be  disapproved 
for  failure  to  comply  with  General  Order 
7  (46  CFR  Part  528); 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the  Bureau  of 
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Hearings  and  Field  Operations  shall  be 
a  party  to  this  proceeding; 

It  is  further  ordered,  That  this 
proceeding  shall  be  limited  to  the 
submission  of  affidavits  of  fact  and 
memoranda  of  law  and  replies  thereto 
pursuant  to  the  following  schedule: 

By  the  close  of  business  March  10, 
1982,  affidavits  of  fact  and  memoranda 
of  law  shall  be  filed  by  Respondents  and 
served  upon  all  parties. 

By  the  close  of  business  April  9, 1982, 
reply  affidavits  and  memoranda  shall  be 
Tiled  by  the  Commission's  Bureau  of 
Hearings  and  Field  Operations  and 
served  upon  all  parties. 

By  the  close  of  business  April  16. 1982, 
all  parties  must  Hie  requests  for 
evidentiary  hearing  and/or  discovery,  if 
desired,  which  requests  must  be 
accompanied  by  a  statement  setting 
forth  in  detail  the  facts  to  be  proven  or 
developed,  their  relevance  to  the  issues 
in  this  proceeding  and  why  such  proof 
cannot  be  submitted  through  further 
affidavit. 

Oral  argument  will  be  scheduled  at  a 
later  date  if  requested  and/or  deemed 
necessary  by  the  Commission. 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  Respondents: 

It  is  further  ordered.  That  persons 
other  than  those  already  parties  to  this 
proceeding  who  desire  to  become 
parties  to  this  proceeding  and  to 
participate  therein  shall  file  a  petition  to 
intervene  pursuant  to  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72)  no  later  than 
close  of  business  February  19, 1982. 

It  is  further  ordered.  That  persons 
permitted  to  intervene  in  support  of 
Respondents'  position  shall  conform  to 
the  filing  schedule  assigned  to 
Respondents:  and,  that  persons 
permitted  to  intervene  in  opposition  to 
Respondents'  position  shall  conform  to 
the  filing  schedule  assigned  to  the 
Commission's  Bureau  of  Hearings  and 
Field  Operations. 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  D.C. 
20573,  in  an  original  and  fifteen  copies 
as  well  as  being  mailed  directly  to  all 
other  parties  of  record. 

By  the  Commission. 
Francis  C  Humey. 

Secretary. 

Appendix  A 

International  Household  Goods  Rate 
Agreement  (No.  8470).  Household  Goods 
Carriers'  Bureau.  Agent,  Francis  L  Wyche, 


Executive  Secretary,  2425  Wilson 
Boulevard,  Arlington.  Virginia  22201 

U.S.  Hawaii/Puerto  Rico/Guam  Household 
Goods  Rate  Agreement  (No.  8480), 
Household  Goods  Carriers'  Bureau,  Agent, 
Francis  L  Wyche.  Executive  Secretary. 
2425  Wilson  Boulevard,  Arlington,  Virginia 
22201 

U.S.  Alaska  Household  Goods  Rate 
Agreement  (No.  8490),  Household  Goods 
Carriers'  Bureau,  Agent  Francis  L.  Wyche, 
Executive  Secretary,  2425  Wilson 
Boulevard,  Arlington,  Virginia  22201 

Pacific  India  Rate  Agreement  (No.  8760).  H. 
P.  Blok.  Secretary,  417  Montgomery  Street, 
San  Francisco,  California  94104 

Pacific  India  Rate  Agreement  (No.  9247),  H. 
P.  Blok,  Secretary,  417  Montgomery  Street, 
San  Francisco,  California  94104 

|FR  Doc.  82-1965  Filed  1-28-82:  e;«5  ami 
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Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a]  of  the  Shipping  Act.  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

James  Robert  McDermott.  P.O.  Box  2871. 

El  Cajon.  CA  92021 
Logistics  International.  Inc.,  8508  Cedar 

Street,  Silver  Spring.  MD  20910. 

Officers:  Quang  Luong  Phan. 

President.  Arnold  Davidson, 

Secretary /Treasurer,  David  Mayer, 

Director 
Mighal  International.  Inc..  223  Sunshine 

Drive,  Pacifica.  CA  94044,  Officers: 

Miguel  W.  Heras.  President/Director. 

Halford  M.  Kekuewa,  Executive  Vice 

President/Director,  Fiordelis  B. 

Kekuewa,  Secretary,  Rosalinda  S. 

Sapinoso,  Treasurer,  Lee  Ann  K. 

Certeza,  Assistant  Treasurer,  Brian  K. 

Shih.  Director/Vice  President  of 

Administration. 

By  the  Federal  Maritime  Commission. 

Dated:  |anuary  22, 1982. 
Francis  C  Humey. 
Secretary. 

|FR  Doc.  82-2018  Filed  1-28-82:  8:4S  ami 
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[Independent  Ocean  Freight  License  No. 
221] 

Intercontinental  Transport;  Order  of 
Revocation 

On  January  8, 1982,  Intercontinental 
Transport,  1650  Pacific  Coast  Highway, 
P.O.  Box  65,  Redondo  Beach,  CA  90277 
requested  the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  221. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(revised).  §  10.01(e)  dated  November  12. 
1981: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  221 
issued  to  Intercontinental  Transport,  be 
revoked  effective  January  8, 1982 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
221  issued  to  Intercontinental  Transport 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon 
Intercontinental  Transport. 
Albert  |.  Klingel,  )r.. 
Director  Bureau  of  Certification  and 
Licensing. 

|Mt  Doc.  82-2015  Filed  1-26-82:  8:45  amj 
BILUtra  cooc  S730-01-M 


[Independent  Ocean  Freight  Forwarder 
Ucense  No.  2191] 

R.  P.  C.  Shipping  Co.;  Order  of 
Revocation 

On  January  21. 1982.  R.  P.  C.  Shipping 
Company.  2401  N.W.  33rd  Avenue. 
Miami.  FL  33142  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2191. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(revised).  S  10.01(e)  dated  November  12. 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2191 
issued  to  R.  P.  C.  Shipping  Company,  be 
revoked  effective  January  21. 1982. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2191  issued  to  R.  P.  C.  Shipping 
Company  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
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Register  and  served  upon  R.  P.  C. 
Shipping  Company. 
Albert ).  Klingel.  f  r.. 

Director,  Bureau  of  Certification  and 
Licensing. 

im  Uoc.  82-2018  Filod  l-28-8i  8:45  am| 
BILLING  CODE  673IM)1-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  187IV-R] 

Sea  Cargo,  Inc.;  Order  of  Revocation 

On  January  15, 1982,  Sea  Cargo,  Inc., 
4302  East  St.  Joseph  Way,  Phoenix,  AZ 
85018  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
1870-R  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(revised).  §  10.01(e)  dated  November  12. 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1870-R 
issued  to  Sea  Cargo.  Inc.  be  revoked 
effective  January  15, 1982,  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Sea  Cargo, 
Inc. 
Albert  |.  Klingel,  |r.. 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  (12-2017  Fili-J  t-ZH-ta.  H:45  iim| 
8ILUNG  CODE  673«H>1-M 


I  Independent  Ocean  Freight  Forwarder 
License  No.  22361 

Mary  Y.  Upton,  d.b.a.  Houston 
Expeditors;  Order  of  Revocation 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Mary  Y. 
Upton  d.b.a.  Houston  Expeditors.  8144 
Niles,  Houston.  TX  77017  was  Cancelled 
effective  January  15, 1982. 

By  letter  dated  December  21, 1981, 
Mary  Y.  Upton  d.b.a.  Houston 
Expeditors  was  advised  by  the  Federal 
Maritime  Comi^iission  that  Independent 
Ocean  Freight  Forarder  License  No.  2236 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 


Mary  Y.  Upton  d.b.a.  Houston 
Expeditors  has  failed  to  furnish  a  valid 
bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised],  section  10.01(f) 
dated  November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2236  be  and  is  hereby 
revoked  effective  January  15, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2236 
issued  to  Mary  Y.  Upton  d.b.a.  Houston 
Expeditors  be  returned  to  the 
Commission  for  cancellation. 

If  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Mary  Y.  Upton 
d.b.a.  Houston  Expeditors. 
Albert  I.  Klingel.  Jr., 

Director,  Bureau  of  Certification  and 
Licensing. 

\yn  Doc.  82-2014  Filed  1-28-62;  8  45  am) 
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(Independent  Ocean  Freight  Forwarder 
License  No.  2033] 

W.  F.  Whelan  &  Co.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act.  1916.  * 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  W.  F. 
Whelan  &  Co.,  P.O.  Box  484222 
International  Terminal,  Room  241, 
Metropolitan  Airport,  Detroit,  MI  48242 
was  cancelled  effective  January  15, 1982. 

By  letter  dated  December  21, 1981, 
W.  F.  Whelan  &  Co.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2033  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

W.  F.  Whelan  &  Co.  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (revised).  §  10.01(f)  dated 
November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2033  be  and  is  hereby 
revoked  effective  January  15, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2033 
issued  to  W.  F.  Whelan  &  Co.  be 


returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  W.  F  Whelan 
&Co. 

Albert ).  Klingel  Jr., 
Director.  Bureau  of  Certification  &  Licensing. 

jKR  Doc  82-2019  Filed  1-26-8£  8:45  amj 
BKJ.ING  CODE  6730-Ot-M 


FEDERAL  RESERVE  SYSTEM 

BSD  Bancorp,  Inc.;  Acquisition  of  Bank 

BSD  Bancorp.  Inc.,  San  Diego, 
California,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  American  Valley  Bank,  El  Cajon. 
California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  12, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suHice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1982. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

IFR  Doc  82-21M  Filed  1-26-82:  8:45  am) 
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Buffalo  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Buffalo  Bancorporation.  Inc.,  Buffalo, 
South  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  67 
percent  or  more  of  the  voting  shares  of 
First  State  Bank.  Buffalo,  South  Dakota. 
The  factors  that  are  considered  in  acting . 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
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comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  19, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20, 1982. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

\m  Doc  S2-Z17B  Piled  1-26-82:  8:45  ami 
BILUNG  CODE  S210-01-M 


Carolina  BanCorp,  Inc^  Acquisition  of 
Bank 

Carolina  BanCorp,  Inc.,  Sanford, 
North  Carolina,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  the  successor  by 
merger  to  Bank  of  Alamance,  Graham. 
North  Carolina.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  19, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  20. 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|KR  Doc.  82-2179  Filed  1-28-82:  8:45  am) 
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Central  Bancorporatlon;  Formation  of 
Bank  HoMIng  Company 

Central  Bancorporation.  Wichita, 
Kansas,  has  applied  for  the  Board's 
•approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  CENAR  Corporation, 
Wichita,  Kansas,  thereby  indirectly 
acquiring  90  percent  of  the  voting  shares 
of  Central  Bank  and  Trust  Company, 


Wichita,  Kansas.  The  factors  that  are 
considered  in  acting- on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  12, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  22, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2184  Filed  1-28-82:  8:45  am| 
MLUNO  COOE  S210-01-M 


Central  Bancorporatlon,  Inc.,  Central 
Colorado  Co.,  C.C.B.,  Inc.;  Acquisition 
of-Bank 

Central  Bancorporation,  Inc.,  Central 
Colorado  Company,  and  C.C.B.,  Inc.,  all 
located  in  Denver,  Colorado,  have 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
of  Central  Bank  of  Chapel  Hills,  N.A., 
Colorado  Springs,  Colorado,  a  proposed 
new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  12, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

'  Board  of  Governors  of  the  Federal  Reserve 
System.  January  22. 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|n<  Doc  82-2165  Filed  1-2fr-82:  a'45  ami 
BILUNQ  COOE  6210-01-M 


Central  Counties  Bancorp,  Inc.; 
Formation  of  Bank  Holding  Company 

Central  Counties  Bancorp,  Inc.,  State 
College,  Pennsylvania,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Central 
Counties  Bank,  State  College, 
Pennsylvania.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  16, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  20, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board, 

|FR  Doc.  82-2180  Filed  1-26-82:  8:45  am| 
BILUNC  COOE  621(M)1-M 


First  Alsip  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

First  Alsip  Bancorp,  Inc.,  Alsip, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.0  percent  or 
more  of  the  voting  shares  of  First  State 
Bank  of  Alsip,  Alsip,  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  12, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  January  22,  1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  82-2166  Kilod  1-28-82;  8:45  am| 
BILUNG  CODE  621IM)1-M 

First  Bancorp  of  Belleville,  Inc.; 
Acquisition  of  Banl( 

First  Bancorp  of  Belleville,  Inc. 
Belleville,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  First 
United  Bancshares.  Inc.,  Belleville, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  12, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1982. 
Theodore  E.  Downing,  ]t.. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2167  Filrd  1-28-82;  8:45  am| 
BILUNG  CODE  62ia-01-M 

First  Massachusetts  Management 
Corp.;  Formation  of  Banl(  Holding 
Company 

First  Massachusetts  Management 
Corporation,  Boston,  Massachusetts,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  First  Massachusetts 
Financial  Corporation,  Boston, 
Massachusetts.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  February  19, 1982. 


Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20. 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2182  Filed  1-26-82:  8:45  am| 
BILUNG  CODE  621(M)1-M 


First  Texas  Financial  Corp.;  Formation 
of  Bank  Holding  Company 

First  Texas  Financial  Corporation, 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Ban.c  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of  First 
Texas  Bank,  Dallas,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  12, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2168  Filed  1-26-82;  8:45  ami 
BILUNG  CODE  e210-01-U 


F&M  Financial  Services  Corp.; 
Formation  of  Bank  Holding  Company 

F&M  Financial  Services  Corporation, 
Menomonee  Falls,  Wisconsin,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Farmers  &  Merchants 
Bank,  Menomonee  Falls,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842{c}). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserv  e  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  17, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20. 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2181  Filed  1-28-82:  8:45  am) 
BILUNG  CODE  6210-01-M 


Fulton  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Fulton  Bancshares,  Inc.  Alpharetta, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Fulton 
County  Bank,  Alpharetta.  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  12, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-2189  Filed  1-26-82:  8:45  amj 
BILLING  CODE  UIO-OI-M 


GRP,  inc.;  Acquisition  of  Bank 

GRP,  Inc.,  Atlanta,  Georgia,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares  of 
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The  National  Bank  of  Georgia,  Atlanta, 
Georgia;  First  Commercial  Bank,  Buford. 
Georgia;  and  Clayton  County  Bank, 
Riverdale,  Georgia.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  to  be 
received  not  later  than  February  12, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22. 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|KR  Doc.  82-2170  Hied  1-26-82:  S;4«  ami 
BtLUMG  CO0£  6310-01-M 


Island  American  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Island  American  Bancshares,  Inc., 
Galveston.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
Bank,  Galveston.  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  12, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1962. 
Theodore  E.  Downing,  |r.. 
Assistant  Secretary  of  the  Board. 

|KR  (Vc  ttsm  Filed  l-%-l2:  8:45  ami 
BILUNQ  COM  UIO-OI-M 


Keen«  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Keene  Bancorp.  Inc.,  Keene.  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First  State 
Bank,  Keene,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  12, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1982. 

Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

|PR  Doc.  K-Z\72  nlcd  1-28-82:  8:45  ami 
BILUNO  CODE  621(M)1-M 


Lyon  County  State  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Lyon  County  State  Bancshares.  Inc.. 
Emporia,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Lyon  County  State  Bank,  Emporia, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  12. 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1982. 
Theodore  E.  Downing.  |r.. 

Assistant  Secretary  of  the  Board. 

int  Doc.  82-2173  Cilud  1-26-82: 8:45  am| 
BtLUNQ  CODE  6210-01-M 


Maryland  National  Corp.;  Acquisition 
of  Bank 

Maryland  National  Corporation. 
Baltimore,  Maryland,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Central  Atlantic 
Bank,  National  Association,  Newark. 
Delaware,  a  de  novo  bank.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC. 
20551,  to  be  received  not  later  than 
February  12, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22. 1982. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|KK  Oi>r.  82-Z174  Filed  1-26-82:  8:45  ami 
BILUNO  COOE  mO-OI-M 


Minnehaha  Bancshares,  Inc.; 
Acquisition  of  Bank 

Minnehaha  Bancshares,  Inc.  Sioux 
Falls,  South  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3])  to  acquire  94  percent 
or  more  of  the  voting  shares  of  Farmers 
State  Bank,  Flandreau,  South  Dakota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  12, 1982.  Any  comment  on  an 
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application  that  requests  a  hearing  must 
include  a  statement  of  why  a  Vvritten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1982. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-21 7S  Filtd  1-2ft-82;  8:45  amj 
BILLINQ  CODE  S210-01-M 


Merchants  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Merchants  Bancorp,  Inc.,  Aurora, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  1(X)  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  Merchants  National  Bank  of 
Aurora,  Aurora,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  12, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretaty  of  the  Board, 

ire  Doc.  82-2183  Filed  1-28-82;  8:45  am| 
BILLINO  CODE  6210-01-M 


National  Bancshares  Corporation  of 
Texas;  Acquisition  of  Bank 

National  Bancshares  Corporation  of 
Texas,  San  Antonio,  Texas,  has  applied 
for  the  Board's  approval  under  Section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  First 
Slate  Bank,  of  Corpus  Christi,  Corpus 
Christi,  Texas,  and  substantially  all  of 
the  assets  of  Corpus  Christi, 
Bankshares,  Inc.,  Corpus  Christi,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 


Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  19, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2184  Filed  1-28-82:  8:45  am| 
BILUNO  CODE  <21IM>1-M 


Pan  American  Banks,  Inc.;  Acquisition 
of  Bank 

Pan  American  Banks  Inc.,  Miami, 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  66  per  cent  or  more 
of  the  voting  shares  of  People  American 
National  Bank  of  North  Miami,  North 
Miami,  Florida;  Peoples  Downtown 
National  Bank,  Miami,  Florida;  Peoples 
First  National  Bank  of  Miami  Shores, 
Miami  Shores,  Florida;  Peoples  First 
National  Bank  of  North  Miami  Beach. 
North  Miami  Beach,  Florida;  Peoples 
Hialeah  National  Bank,  Hialeah,  Florida; 
Peoples  Liberty  National  Bank  of  North 
Miami,  North  Miami,  Florida;  and 
Peoples  National  Bank  of  Commerce, 
Miami,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)).  * 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  February  12, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1982. 
Theoilore  E.  Dewning,  Jr^ 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-2178  Filed  1-26-82;  8:45  ami 
BILLINQ  CODE  *21(MI1-« 


Peoples  Capital  Corp;  Formation  of 
Bank  Holding  Company 

Peoples  Capital  Corporation,  Union. 
Mississippi,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Peoples  Bank  of 
Mississippi,  N.A.,  Union,  Mississippi. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  17, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board.  . 

|FR  Doc  82-2185  Filed  1-28-82;  8:45  ani| 
BtUJNQ  CODE  6210-01-M 


Quad  Cities  Rrst  Co.;  Formation  of 
Bank  Holding  Company 

Quad  Cities  First  Company,  Rock 
Island,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares,  less 
directors'  qualifying  shares,  of  the 
successor  by  merger  to  First  National 
Bank  of  the  Quad  Cities,  Rock  Island, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  applications  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
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received  not  later  than  February  19, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |anuary  20. 1982. 
ThaodoN  B.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 
\m  Doc.  as-nse  Piled  i-2»-ae  ms  ami 

MUJIM  COOe  <21«-01<M 


Texas  American  Bancshares,  Inc4 
AcquiaMon  of  Bank 

Texas  American  Bancshares.  Inc..  Fort 
Worth,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  First  National 
Bank  in  Breckenridge,  Breckenridge. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  February  12. 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  (anuary  22, 1982. 
Tltaodora  E.  Downing.  Jr^ 
Assistant  Secretary  of  the  Board. 

\n  Doc.  12-2177  FUad  1-26-<2:  B:4S  am| 

BtUJNO  cooc  mo-oi-M 


Trabanc;  Focmatton  of  Bank  Holding 
Company 

Trabaoc  Salt  Lake  City,  Utah,  has 
applied  for  the  Board's  approval  under 
section  3(a)(l]  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Tracy  Collins  Bank  &  Trust. 
Salt  Lake  City,  Utah.  The  factors  that 
are  considered  in  acting  on  the 


application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  not  later  than  February 
18, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )anuary  20, 1982. 
Theodon  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  8Z-Z1S7  Filed  1-28-82:  B:4S  am| 
MLUNQ  cooc  MIIMll-M 


Union  Colony  Bancorp.;  Formation  of 
Bank  Holding  Company 

Union  Colony  Bancorp.,  Greeley, 
Colorado,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Union 
Colony  Bank,  Greeley,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  11, 
1962.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )anuary  20, 1982. 
Theodore  E.  Do%vning,  )r.. 
Assistant  Secretary  of  the  Board 

|FR  Doc  «2-2IM  Filed  1-28-62:  KM  ui) 
MUJNQ  CODE  6210-01-M 


Wabanc,  Inc^  Formation  of  Bank 
Holding  Company 

Wabanc  Inc.,  Wabash,  Indiana,  has 
applied  for  the  Board's  approval  under 


section  3(a)(l]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
share's  of  the  successor  by  merger  to  The 
First  National  Bank  of  Wabash. 
Wabash.  Indiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  19, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  20, 1982. 

Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

|FK  Doc.  82-n«8  Filed  1-26-82:  B:4S  am) 
WLLINO  CODE  S210-01-M 


Wabash  VaHey  Bancorporation,  Inc; 
Formation  of  Bank  Holding  Company 

Wabash  Valley  Bancorporation.  Inc., 
Peru.  Indiana,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aXl))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Wabash 
Valley  Bank  and  Trust  Company.  Peru, 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federed  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  17, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  In  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  January  20, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2190  Filed  1-28-82:  8:45  am| 
BILLING  CODE  621IM)1-M 

Wells-Foster  Bankshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Wells-Foster  Bankshares,  Inc., 
Carrington,  North  Dakota,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
97.75  percent  or  more  of  the  voting 
shares  of  Fanners  State  Bank, 
Carrington,  North  Dakota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  19, 1982.  Any  comment  on  an 
application  that  t'equests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  aa  1982. 
Theodore  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2191  Filed  1-26-82: 8:46  ami 
BILLINQ  COOC  6210-41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Rape  Prevention  and  Control  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  February  1982. 

Rape  Prevnntion  and  Control  Advisory 
Commillee 

February  24;  9:00  ajn. — Open — Conference 

Room  F     . 
February  25;  9:00  ajn. — Open — Conference 

Room  L 
5600  Fishers  L.ane,  Rockville,  Maryland 

(Parkiawn  Building) 


Contact:  Mary  Lystad,  Ph.D.,  Executive 
Secretary,  Room  15-99,  Parkiawn  Building, 
5600  Fishers  Lane,  Rockville,  Md.  20857, 
(301)  443-1910 

Purpose:  The  Rape  Prevention  and 
Control  Advisory  Committee  advises  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health, 
through  the  National  Center  for  the 
Prevention  and  Contfol  of  Rape 
(NCPCR),  on  matters  regarding  the 
needs  and  concerns  associated  with 
rape  in  the  United  States  and  makes 
recommendations  pertaining  to 
activities  to  be  undertaken  by  the 
Department  to  address  the  problems  of 
rape. 

Agenda:  The  entire  meeting  will  be 
open  to  the  public.  The  Committee  will 
report  on  research,  training,  and 
prevention  activities,  the  fiscal  year  1982 
and  1983  budgets,  as  well  as  an  in-house 
project  focusing  on  exemplary  rape 
crisis  centers.  The  Committee  will  report 
on  recent  research  on  sexual  abuse  in 
the  family,  rape  of  adolescents,  and 
research  on  sexual  abuse,  the  law  and 
the  criminal  justice  system. 

Substantive  information  may  be 
obtained  from  the  contact  person  listed 
above.  Mrs.  Helen  Garrett,  Committee 
Management  Officer,  NIMH,  Room  9-35. 
Parkiawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  telephone  (301) 
443-4333,  will  furnish  upon  request 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Dated;  January  21, 1982. 
EIizal>eth  A.  Connolly, 

Committee  Management  Officer,  Alcohol 
Drub  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc.  82-1964  Filed  1-28-82:  8:45  am| 
BILLING  CODE  4160-20-M 


Office  of  Human  Development 
Services 

[Program  Announcement  No.  HDS-82-3] 

Discretionary  Funds  Programs 

agency:  Office  of  Human  Development 
Services,  HHS. 

SUBJECT:  Extension  closing  date  for 
submitting  applications  under  Program 
Announcement  Number  82-1. 
summary:  The  Office  of  Human 
Development  Services  (HDS)  including 
the  Administration  for  Children,  Youth 
and  Families  (ACYF),  Administration  or 
Developmental  Disabilities  (ADD), 
Administration  on  Aging  (AoA), 
Administration  for  Native  Americans 
(ANA),  Office  of  Policy  Development 


(OPD),  and  the  Office  of  Policy 
Coordination  and  Review  (OPCR) 
announced  November  16, 1981. 46  FR 
56364  that  competing  preapplications 
would  be  accepted  for  new  research, 
demonstration,  evaluation  and  training 
and  technology  transfer  grants  and 
cooperative  agreements  aathorized  by 
its  multiple  discretionary  funding 
program  legislation.  This  announcement 
extends  the  closing  date  of  the 
November  16  announcement. 

date:  January  27, 1982. 

As  a  result  of  national  adverse 
weather  conditions,  the  closing  date  for 
submission  of  preapplications  is 
extended  to  January  22, 1982.  Conditions 
for  meeting  the  closing  date  remain  as 
stated  in  the  November  16 
announcement  and  the  supplemental 
announcement  published  in  the  Federal 
Register  on  January  13, 1982. 

Dated:  January  21, 1982. 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc.  82-1987  Plied  1-26-82;  8:45  am) 
BtLUNG  CODE  4130-01-M 

[Program  Announcenient  No.  H0&-62-4) 

Discretionary  Funds  Programs 

agency:  Office  of  Human  Development 
Services,  HHS. 

SUBJECT  Extension  closing  date  for 
submitting  applications  under  Program 
Announcement  Number  13612-822. 

summary:  The  Administration  for 
Native  Americans  (ANA)  in  the  Office 
of  Human  Development  Services 
(OHDS)  aimounced  November  12, 1981, 
46  FR  55779.  that  funds  were  available 
for  Native  American  Projects.  This 
announcement  extends  the  closing  date 
of  the  November  12th  announcement. 

date:  January  27. 1982. 

As  a  result  of  national  adverse 
weather  conditions,  the  closing  date  for 
submission  of  applications  is  extended 
to  January  22, 1982.  Conditions  for 
meeting  the  closing  date  remain  as 
stated  in  the  November  12 
announcement. 

Dated:  January  21, 1982. 

Dorcas  R.  Haidy. 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc  82-1988  Filed  1-»-82:  ft;4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Irrigation  Operation  and  Maintenance 
Ctiarges;  Water  Charges  and  Related 
Information  on  the  Blackfeet  Irrigation 
Project,  Montana 

This  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  230  DMI  and 
rodniegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10  BIAM  3.  The  authority  to 
issue  regulations  is  vested  in  the 
Secretary  of  the  Interior  by  U.S.C.  301 
and  Sections  463  and  465  of  the  Revised 
Statutes  (25  U.S.C.  2  and  9).  and  also 
under  25  CFR  191.1(e). 

Pursuant  to  final  rule  published  on 
|une  14. 1977.  in  42  FR  30361.  this  notice 
sets  forth  changes  to  the  operation  and 
maintenance  charges  and  related 
information  applicable  on  all  lands  in 
the  Blackfeet  Irrigation  Project.  These 
charges  were  proposed  pursuant  to  the 
authority  contained  in  the  Acts  of 
August  1. 1914.  and  March  7. 1928  (38 
Stat.  583.  25  U.S.C.  385;  45  Stat.  210.  25 
U.S.C.  387). 

Interested  persons  were  given'30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
Fourteen  writtten  comments  were 
received  during  the  30-day  comment 
period.  All  comments  received  opposed 
the  100%  increase  as  previously 
projected.  Through  the  necessity  of 
negotiation  a  $2.00  raise  was  obtained. 

In  compliance  with  the  above,  the 
operation  and  maintenance  charges  for 
the  lands  under  the  Blackfeet  Irrigation 
Project,  Montana  for  the  calendar  year 
1982  and  subsequent  years  until  further 
notice,  are  hereby  fixed  at  $6.00  per  acre 
fur  the  assessable  area  under  the 
constructed  works  on  all  irrigable  lands 
within  Designated  Boundaries  of  the 
Blackfeet  Irrigation  Project. 

221-131.  Excess  Water  Assessment. 
Additional  water,  when  available,  may 
be  delivered  upon  request  at  the  rate  of 
$3.33  per  acre  foot  or  fraction  thereof. 

Uuted:  January  11, 1982. 
M.  A.  Fairbanks. 

Superintendent.  Blackfeet  Agency. 


\VM.  Mac.  (I2-202D  KllfMJ  1 
MLLWra  COM  4S1(Mn-M 
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Bureau  of  Land  Management 
[W-712091 

Realty  Action  Sale  of  Public  Lands  in 
Park  County,  Wyoming 

)<inuary  16. 1982. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  sale  pursuant  to  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1713, 
at  no  less  than  the  fair  market  value. 

Sixth  Prinicipal  Meridian,  Wyoming 

T.  52  N.,  R.  104  W., 
Sec.  18,  hoX  49. 
Containing  0.4  acres. 

The  land  is  to  be  sold 
noncompetitively  to  Lee  and  Charlotte 
Wurst.  The  purpose  of  this  sale  is  to 
resolve  a  longstanding  occupancy 
trespass.  The  terms  and  conditions 
applicable  to  the  sale  are: 

1.  A  reservation  to  the  United  States 
of  the  right  to  construct  ditiches  or 
canals  pursuant  to  the  Act  of  August  30, 
1890,  43  U.S.C.  945: 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it.  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe; 

3.  Subject  to  those  rights  of  A.  G. 
Andrikopolous,  his  successors  and 
assigns  under  oil  and  gas  lease  W-69459 
issued  February  1. 1980.  pursuant  to  the 
Act  of  February  25. 1920  (30  U.S.C.  181. 
et  seq.). 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Bureau  of  Land  Management,  Worland 
District  Office.  1700  Robertson  Avenue. 
P.O.  Box  119.  Worland.  Wyoming  82401. 

On  or  before  March  4. 1982,  interested 
parties  may  submit  comments  to  the 
State  Director.  Bureau  of  Land 
Management,  P.O.  Box  1828.  Cheyenne, 
Wyoming  82001.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  Hnal  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
fmal  determination  of  the  Department  of 
the  Interior. 
Harold  G.  Sdnchcomb. 
Chief,  Branch  of  Lands  and  Minerals 
Qperations. 

|FR  Doc  a2-19e3  Tiled  l-ZS-aZ:  «:«S  iim| 
BlUJNaCOOC  4310-M-M 


[AA-66S3-A.  AA-«6S3-B1 

On  September  4  and  November  7. 
1974,  Chitina  Native  Corporation  for  the 


Native  village  of  Chitina  filed  selection 
applications  AA-6653-A  and  AA-6653- 
B  respectively,  under  the  provisions  of 
Sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Chitina,  Alaska. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  aggregating  approximately 
103,995  acres,  is  considered  proper  for 
aquisition  by  Chitina  Native 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA: 

U.S.  Survey  No.  1506.  Alaska,  situated 

approximately  2  miles  north  of  Chitina, 
on  the  Edgerton  Ftighway. 
Containing  160  acres. 
U.S.  Survey  No.  1875,  Indian  Cemetery, 
situated  on  the  Richardson  Highway, 
approximately  one-half  mile  north  of 
Chitina,  Alaska. 
Containing  .025  acre. 
U.S.  Survey  N6.  3579.  Alaska.  Lot  17,  situated 
along  the  Edgerton  Highway  between 
mile  23  and  28  from  Chitina,  Alaska. 
Containing  80.20  acres. 
U.S.  Survey  No.  4977.  Alaska,  Lots  6. 14,  23. 
25  and  37.  situated  along  the  Edgerton 
Highway  between  mile  18  and  mile  24 
from  Chitina.  Alaska. 
Containing  605.10  acres. 
Mineral  Survey  No.  905,  Alaska,  known  as 
the  Empire,  Lizzie  and  Republic  lode 
claims,  in  the  Chitina  (formerly  Valdcz) 
Mining  District  of  Alaska. 
Containing  34.189  acres. 

Copper  River  Meridian,  Alaska 

T.  2  S.,  R.  3  E.  (Partially  Surveyed) 
Sec.  1,  Lots  1  to  6,  inclusive,  S'/4NW'/4, 

SWWi,  WMiSEV*: 
Sec.  2.  Lots  1  to  4.  inclusive.  SV^NMi.  SVi: 
Sec.  3,  Lots  1  to  4,  inclusive.  SV^NV^.  SV^; 
Sec.  4,  Lots  1  to  6,  inclusive,  S'/fiN'/^. 

NEy4SWy4,SEV4: 
Sec.  5,  Lots  1  to  5,  inclusive: 
Sec.  6,  Lots  1  to  9,  inclusive.  SEy4.  SW  V4: 
Sec.  7,  Lots  1  to  8,  inclusive.  WV<iNEV4. 

SEV4NEy4,  EV^NWy4,  NHSEy4  and  the 

unsurveyed  portion  south  and  west  of  the 

left  bank  of  Tonsina  River. 
Sec.  8,  Lots  1  to  5,  inclusive.  SWy4SWy4: 
Sec.  9,  Lots  1  to  4.  inclusive; 
Sec.  10,  Lots  1  to  4.  Inclusive.  NEy4. 

NV4Nwy4,  SEy4Nwy4.  NV4SEy4, 

SEy4SEy4; 
Sees.  11,  and  12; 

Sec.  13,  Lots  1  to  4.  inclusive,  NVi.  NV<tSV^: 
Sec.  14,  Lots  1  to  4.  inclusive.  NEMi: 
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Sec.  23,  Lots  1  to  5.  inclusive.  SWV4SWy4, 

EViSWASEV*; 
Sec.  24,  Lots  1  to  4,  inclusive. 
Containing  approximately  6,483  acres.  ■ 
T.  2  S.,  R.  4  E.  (Partially  Surveyed) 
Sec.  19,  Lots  1  to  4,  inclusive; 
Sec.  20.  Lots  1  and  2.  W'/2NEy4,  N'/zNW'A. 

N%SEV4NWy4: 
Sec.  21,  Lolsj.  3  and  4,  WM!E'/2SEy4SWy4, 

and  the  unsurveyed  portion  north  of  the 

right  bank  of  the  Copper  River,  excluding 

the  Copper  River, 
Sec.  27,  Lots  6  to  10,  inclusive.  SWy4NEy4, 

E  viNE  yiNw  y4.w  y2NE  y4NE  y4sw  y4. 
NwyiNEy4Swy4,  s'/2NEy4Swy4, 
Ny2swy4swy4,  Ny2Nwy4SEy4, 

excluding  Native  allotments  AA-5972 
Parcel  D,  AA-6000  Parcel  B,  AA-7589 
and  AA-7637;  and  that  portion  north  of 
the  right  bank  of  the  Copper  River, 
excluding  the  Copper  Riven 

Sec.  28,  Lots  1  and  2,  NMiSWy4,  SEy4, 
excluding  Native  allotments  AA-3101, 
AA-5972  Parcel  D,  AA-7637;  and  the 
unsurveyed  portion  south  and  west  of  the 
left  bank  of  the  Tonsina  River; 

Sec.  35,  Lots  1  to  S,  inclusive,  E'/tUyNV*, 
NWy4NWy4,  and  the  unsurveyed  portion 
south  and  east  of  the  left  bank  of  the 
Tonsina  River  Excluding  the  Copper 
River,  U.S.  Survey  No.  3111,  U.S.  Survey 
No.  3549,  Native  allotments  AA-S605, 
AA-5928,  AA-6016  and  AA-6112; 

Sec.  36,  excluding  the  Copper  River. 

Containing  approximately  1,754  acres. 
T.  3  S.,  R.  4  E.  (Unsurveyed) 

Sec.  1,  excluding  the  Copper  River,  U.S. 
Survey  No.  5198  and  Native  allotment 
AA-5707; 

Sec.  2,  excluding  the  Copper  River.  Native 
allotments  Ar-063ee0  and  AA-6112; 

Sec.  3. 

Containing  approximately  1,510  acres. 
T.  2  S.,  R.  5  E.  (Unsurveyed) 

Sees.  31  and  32,  excluding  the  Copper 
River; 

Sees.  33  and  3&  inclusive,  all. 

Corttaining  approximately  3,653  acres. 
T.  3  S.,  R.  5  E.  (Unsurveyed) 

Sees.  1  and  2; 

Sees.  3,  4  and  5^  excluding  the  Copper 
Riven 

Sec.  6.  excluding  the  Copper  River,  U.S. 
Survey  No.  5198,  and  Native  allotment 
AA-5882; 

Sec.  7,  excluding  Native  allotment  AA- 
5882: 
♦  Sec.  8,  excluding  U.S.  Survey  No.  3578; 

Sec.  9.  fxcluding  Native  allotments  AA- 
5967  Parcel  B  and  AA-7651; 

Sec.  10,  excluding  the  Copper  River,  U.S. 
Survey  No.  3548.  and  Native  allotment 
AA-7651; 

Sec.  11,  excluding  the  Copper  River  and 
Native  allotment  AA-2520  Parcel  B; 

Sec.  12; 

Sec.  13,  excluding  the  Copper  Riven 

Sec.  14.  excluding  the  Copper  River  and 
Native  allotment  AA-5972  Parcel  A; 

Sec.  15,  excluding  U.S.  Survey  No.  3548, 
Native  allotments  AA-765T  and  AA- 
8045; 

Sec  16,  excluding  Native  allotment  AA- 
7651; 

Sees.  17  to  22.  inclusive; 


Sec  23,  excluding  the  Copper  River,  and 
Native  allotment  AA-5972  Parcels  B  and 
C: 
Sec.  24,  excluding  the  Copper  River  and 

U.S.  Survey  No.  3550; 
Sec.  25,  excluding  the  Copper  River.  U.S. 
Survey  No.  3547  and  U.S.  Survey  No. 
3550; 
Sees.  26  to  35,  inclusive; 
Sec.  36,  excluding  the  Copper  River. 
Containing  approximately  18.967  acres. 
T.  4  S..  R.  5  E  (Unsurveyed) 
Sec  1.  excluding  the  Copper  Riven 
Sec.  2,  excluding  U.S.  Survey  No.  1506: 
Sees.  3  to  10,  inclusive; 
Sec.  11,  excluding  U.S.  Survey  No.  1506  and 

U.S.  Survey  No.  1875: 
Sec.  12,  excluding  the  Copper  Riven 
Sec.  13,  excluding  the  Copper  Riven  U.S. 
Survey  No.  596,  U.S.  Survey  No.  1225, 
U.S.  Survey  No.  3221  and  Native 
allotment  AA-5568  Tract  1; 
Sec.  14,  excluding  U.S.  Survey  No.  264.  U.S. 
Survey  No.  596,  U.S.  Survey  No.  597,  U.S. 
Survey  No.  702,  U.S.  Survey  No.  941,  U.S. 
Survey  No.  942,  U.S.  Survey  No.  1225  and 
U.S.  Survey  No.  1875; 
Sees.  15  to  21,  inclusive; 
Sec.  22,  excluding  Native  allotment  AA- 

6275; 
Sec  23.  excluding  the  Copper  River.  U.S. 
Survey  No.  264,  U.S.  Survey  No.  597,  U.S. 
Survey  No.  1810,  U.S.  Sur\'ey  No.  2011, 
Native  allotments  AA-5730,  AA-5889, 
AA-6275,  AA-e813  and  AA-7343; 
Sec  24,  excluding  the  Copper  River,  U.S. 
Survey  No.  3221,  Native  allotments  AA- 
5730  and  AA-6613: 
Sec.  26,  excluding  the  Copper  Riven 
Sec.  26,  excluding  the  Copper  River  and 

Native  allotment  AA-5730; 
Sees.  27  to  34,  inclusive; 
Sees.  35  and  36,  excluding  the  Copper 

River. 
Containing  approximately  19.955  acres. 
T.  2  S.,  R.  6  E.  (Unsurveyed) 
Sec.  36. 

Containing  approximately  640  acres. 
T.  3  Sn  R.  6  E.  (Unsurveyed) 
Sec  1; 

Sees.  7  to  29,  inclusive; 
Sees.  30  and  31,  excluding  the  Copper 

River; 
Sees.  32  to  36,  inclusive. 
Containing  approximately  19,524  acres. 
T.  5  S..  R.  6  E.  (Unsurveyed) 
Sees.  2  and  3; 
Sees.  4  and  5.  excluding  Mineral  Survey 

No.  613; 
Sees.  6,  9,  and  10. 

Containing  approximately  4.398  acres. 
T.  2  S.,  R.  7  E.  (Unsurveyed) 
Sees.  19  and  20; 

Sec.  21,  excluding  Mineral  Survey  No.  905; 
Sees.  22,  25  and  26: 

See.  27,  excluding  Mineral  Survey  No.  630, 
Mineral  Survey  No.  OeiA  and  Mineral 
Survey  No.  6a2A; 
Sec.  28,  excluding  Mineral  Survey  No.  661A 

and  Mineral  Survey  No.  665B; 
Sec  29,  excluding  Mineral  Survey  No.  661B 

and  Mineral  Survey  No.  665B: 
Sees.  30.  31  and  32; 
Sec.  33,  excluding  Mineral  Survey  No. 

661A: 
Sec.  34,  excluding  Mineral  Survey  No.  565. 
Mineral  Survey  No.  630,  Mineral  Survey 


No.  631,  Mineral  Survey  No.  6600, 
Mineral  Survey  No.  661  A,  Mineral 
Survey  No.  6620  and  Mineral  Survey  No. 
665A; 

Sec.  35,  exclusive  Mineral  Survey  No.  565, 
Mineral  Survey  No.  659.  Mineral  Survey 
No.  660A  and  Mineral  Survey  No.  665A: 

Sec.  36.  excluding  Mineral  No.  658,  Mineral 
Survey  No.  659  and  Mineral  Survey  No. 
660A. 

Containing  approximately  9.561  acres 
T.  3  S.,  R.  7  E.  (Unsurveyed) 

Sec  31. 

Containing  approximately  628  acres. 
T.  4  S..  R.  7  E.  (Pardally  Surveyed) 

Surveyed 

Sec  14,  NWy4NWy4; 

Sec  15,  NV4NEy4.  SWy4NEy4: 

Sec  23,  NV4NV4,  SV4NEy4. 

Unsurveyed 

Sec  6; 

Sec.  7.  excluding  Native  allotment  AA-7332 
Parcel  A; 

Sees.  8  to  11,  inclusive: 

Sec.  12.  excluding  U.S.  Survey  No.  5190: 

Sec.  15; 

See.  16,  excluding  U.S.  Survey  No.  5365: 

Sec  17,  excluding  U.S.  Survey  No.  4097: 
U.S.  Survey  No.  5365  and  Native 
allotment  AA-7332  Parcel  B; 

Sec  18,  excluding  Native  allotments  AA- 
7332  Parcel  A  and  AA-7562; 

Sec  19; 

Sec.  2a  excluding  Native  allotment  AA- 
7332  Parcel  B; 

Seoe.  21  to  29,  inclusive: 

Sees.  30,  31.  and  32.  excluding  the  Cltitina 
Riven 

Sees.  39  to  36.  inclusive; 

Containing  approximately  1BM3  acres. 

Aggregating  approximately  103.^95  acres 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1616(b)).  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  casefile  AA- 
6653-EE,  are  reserved  to  the  United 
States.  All  easements  are  subject  to 
applicable  Federal,  State,  or  Municipal 
corporation  regulation.  The  following  is 
a  listing  of  uses  allowed  for  each  type  of 
easement.  Any  uses  which  are  not 
specifically  listed  are  prohibited. 

Allowable  Uses 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  Travel  by  foot,  dogsled.  animals, 
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snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Cross  Vehicle 
Weight  (GVW)). 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

60  Foot  Road — The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  Vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  1  C3,  C5,  Dl,  L)  An  easement 
for  an  existing  access  trail  twenty-five 
(25)  feet  in  width  from  site  EIN  37  C5  on 
the  left  bank  of  the  Copper  River  in  Sec. 
3,  T.  3  S.,  R.  5  £..  Copper  River  Meridian, 
northeasterly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

b.  (EIN  Ic  C3,  C5,  Dl.  L)  An  easement 
for  an  existing  access  trail,  twenty-five 
(25)  feet  in  width,  from  EIN  Ig  C3.  C5, 
Dl,  L  in  Sec.  1.  T.  4  S..  R.  7E..  Copper 
River  Meridian,  northwesterly  to  public 
land.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

c.  (EIN  Id  C3.  C5.  Dl.  L)  An  easement 
for  an  existing  access  trail  fifty  (50)  feet 
in  width  from  road  EIN  Ig  C3,  C5,  Dl.  L 
in  Sec.  12.  T.  4  S..  R.  7  E.,  Copper  River 
Meridian,  easterly  to  public  land.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  footwide  trail  easement. 

d.  (EIN  Ig  C3.  C5,  Dl,  L)  An  easement 
fifty  (50)  feet  in  width  for  an  existing 
road  from  Omnibus  Act  Route  No.  850  in 
Sec.  22.  T.  4  S.,  R.  7  E..  Copper  River 
Meridian,  near  Strelna,  northerly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide 
road  easement. 

e.  (EIN  6  C5,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Liberty  Falls  Campground 
in  Sec.  8,  T.  3  S..  R.  5  E.,  Copper  River 
Meridian,  westerly  to  public  land.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement,  except  for  two-  and  three- 
wheel  vehicles  and  small  all-terrain 
vehicles  which  are  limited  to  winter  use 
only. 


f.  (EIN  7  C5,  D9)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  the  Edgerton  Highway  in 
Sec.  26.  T.  3  S..  R.  5  E.,  Copper  River 
Meridian,  westerly  to  public  land.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  foot  wide  trail  easement. 

g.  (EIN  8  C5.  Dl)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
from  site  EIN  8a  C5.  Dl  in  Sec.  11,  T.  4 
S.,  R.  5E..  Copper  River  Meridian, 
southerly  along  the  west  shore  of  First 
Lake  to  the  Edgerton  Highway  in  Sec. 
11.  T.  4  S..  R.  5  E..  Copper  River 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide 
road  easement. 

h.  (EIN  8a  C5,  Dl)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  on  the  west  shore  of  First 
Lake  in  Sec.  11.  T.  4  S..  R.  5  E.,  Copper 
River  Meridian,  with  an  additional 
twenty-five  (25)  foot  wide  easement  on 
the  bed  of  the  lake  along  the  waterfront 
of  the  site.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site 
easement. 

i.  (EIN  17  C8)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  road  width 
from  Omnibus  Act  Route  FAS  851  in 
Sees.  26  and  35.  T.  4  S.,  R.  5  E..  Copper 
River  Meridian,  southeasterly  to  site  EIN 
22  Cl  at  the  junction  of  O'Brien  Creek 
and  the  Copper  River.  The  uses  allowed 
are  those  listed  above  for  a  sixty  (60) 
foot  wide  road  easement. 

j.  (EIN  18  C5,  Dl,  L)  An  easement  for  a 
combination  existing  and  proposed 
access  trail  twenty-five  (25)  feet  in 
width  from  site  EIN  19  Cl.  L  on  the  left 
bank  of  the  Copper  River  in  Sec.  25,  T.  4 
S.,  R.  5  E..  Copper  River  Meridian, 
southeasterly  to  public  land  in  T.  5  S.,  R. 
6  E.,  Copper  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

k.  (EIN  19  Cl.  L)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  25,  T.  4  S..  R.  5  E.. 
Copper  River  Meridian,  on  the  left  bank 
of  the  Copper  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site. 

1.  (EIN  22  Cl)  A  three  (3)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sees.  26  and  35.  T.  4  S..  R. 
5  E..  Copper  River  Meridian,  on  the  right 
bank  of  the  Copper  River  at  the  mouth 
of  O'Brien  Creek.  The  uses  allowed  are 
the  same  as  those  listed  above  for  a  one 
(1)  acre  site. 

m.  (EIN  28  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  site  EIN  36  C5  adjacent  to 
the  Edgerton  Highway  in  Sec.  15.  T.  2  S.. 
R.  3  E.,  Copper  River  Meridian, 
northeasterly  along  the  east  boundary  of 
Lot  37,  U.S.  Survey  No.  4977  to  the 


Copper  River.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

n.  (EIN  33  E)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  12,  T.  4  S..  R.  5  E., 
Copper  River  Meridian,  on  the  left  bank 
of  the  Copper  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site. 

0.  (EIN  33a  E)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  road  from 
the  Omnibus  Act  Route  FAS  No.  850  in 
Sec.  7.  T.  4  S.  R.  6  E..  Copper  River 
Meridian,  northwesterly  to  site  EIN  33  E. 
The  uses  allowed  are  those  listed  above 
for  a  sixty  (60)  foot  wide  road  easement. 

p.  (EIN  35  C5,  L)  An  easement  fifty 
(50)  feet  in  width,  twenty-five  (25)  feet 
on  each  side  of  the  centerline,  for 
existing  telephone  and  electrical 
distribution  lines  along  the  Edgerton 
Highway  from  Sec.  31,  T.  1  S.,  R.  3  E., 
Copper  River  Meridian,  to  the  terminus 
of  the  distribution  system  located  in  Sec. 
27.  T.  2  S.,  R.  4  E..  Copper  River 
Meridian.  The  uses  allowed  are  those 
uses  associated  with  the  operation  and 
maintenance  of  telephone  and  electrical 
lines. 

q.  (EIN  37  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  3.  T.  3  S..  R.  5  E.. 
Copper  River  Meridian  on  the  left  bank 
of  the  Copper  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site. 

The  grant  of  the  above-described  land 
shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of « 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  a  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971,  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  is  now  provided  for  under 
existing  law; 

3.  Any  right-of-way  interest  in  the 
Copper  River  Highway  (FAS  Route  No. 
851),  extending  one  hundred  fifty  (150) 
feet  on  each  side  of  the  centerline, 
transferred  to  the  State  of  Alaska  by 
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quitclaim  deed  dated  June  3, 1959, 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act  Public  Law  86-70  (73  Stat. 
141)  from  T.  6  S..  R.  4  E.,  Copper  River 
Meridian,  Alaska,  northerly  to  a 
junction  with  FAS  Route  No.  850  at  the 
village  of  Chilina.  located  in  T.  4  S.,  R.  5 
E.,  Copper  River  Meridian,  Alaska; 

4.  Any  right-of-way  interest  in  the 
Edgerton  Cutoff  Highway  (FAS  Route 
No.  851)  transferred  to  the  State  of 
Alaska  by  quitclaim  deed  dated  June  3, 
1959,  executed  by  the  Secretary  of 
Commerce  under  the  authority  of  the 
Alaska  Omnibus  Act,  Pub.  L.  86-70  (73 
Stat.  141),  from  the  village  of  Chitina  in 
T.  4  S.,  R.  5  E.,  Copper  River  Meridian, 
Alaska,  northwesterly  to  its  junction 
with  FAP  Route  No.  71. 

5.  Any  righl-of-way  interest  in  the 
Chitina-McCarthy  Road  (FAS  Route  No. 
850)  transferred  to  the  State  of  Alaska 
by  quitclaim  deed  dated  June  3, 1959, 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act,  Pub.  L.  86-70  (73  Stat.  141) 
from  the  junction  with  FAS  Route  No. 
851  at  the  village  of  Chitina  in  T.  4  S.,  R. 
5  £.,  Copper  River  Meridian,  Alaska, 
easterly  to  McCarthy. 

6.  The  following  are  rights-of-way  for 
Federal  Aid  Highway  Act  of  August  27, 
1958  as  amended  23  U.S.C.  317: 

a.  A-055571.  located  in  Sec.  35,  T.  2  S.,  R.  4 
E.,  Sees.  1  and  2,  T.  3  S.,  R.  4  E..  and  Sees.  6.  7, 
8.  9. 15  and  16,  T.  3  S.,  R.  5  E.,  Copper  River 
Meridian,  Alaska; 

b.  A-057859,  located  in  Sec.  8,  T.  3  S..  R.  5 
E.,  Copper  River  Meridian,  Alaska: 

c.  A-063403,  located  in  lot  17  of  U.S.  Survey 
No.  3579,  lots  6, 14.  25  and  37  of  U.S.  Survey 
No.  4977,  and  Sec.  27.  T.  2  S.,  R.  4  E..  Copper 
River  Meridian,  Alaska; 

d.  AA-798,  located  in  U.S.  Survey  No.  1506, 
Sees.  14, 15,  23. 25.  26  and  35,  T.  3  S.,  R.  5  E., 
and  Sees.  2, 11  »nd  14.  T.  4  S.,  R.  5  E.,  Copper 
River  Meridian,  Alaska; 

e.  AA-817,  located  in  Sec.  27,  T.  2  S.,  R.  4 
E.,  Copper  River  Meridian,  Alaska; 

f.  AA-2527,  located  in  U.S.  Survey  No.  1506 
and  Sec.  11,  T.  4  S.,  R.  5  E.,  Copper  River 
Meridian  Alaska; 

g.  AA-2922,  located  in  Sees.  12  and  13.  T.  4 
S.,  R.  5  E.,  Copper  River  Meridian,  Alaska; 

h.  AA-5894,  located  in  Sec.  13.  T.  4  S.,  R.  5 
E.,  Copper  River  Meridian,  Alaska; 

7.  The  following  are  rights-of-way  for 
Federal  Aid  material  sites.  Act  of 
August  27  1958.  as  amended  (23  U.S.C. 
317): 

a.  A-051674,  located  in  See.  15.  T.  3  S.,  R.  5 
E..  Copper  River  Meridian,  Alaska; 

b.  A-05346.  located  in  Sec.  8  T.  3  S.,  R.  5  E., 
Copper  River  Meridian,  Alaska; 

c.  A-053477,  located  in  Sec.  8  T.  3  S.,  R.  5 
E.,  Copper  River  Meridian,  Alaska; 

d.  A-057712.  located  in  Sec.  35,  T.  3  S.,  R.  5 
E.,  Copper  River  Meridian,  Alaska; 

e.  A-062456.  located  in  Sec.  35,  T.  2  S.,  R.  4 
£.,  Copper  River  Meridian,  Alaska; 


f.  AA-363,  located  in  Sec.  2.  T.  4  S.,  R.  5  E.. 
Copper  River  Meridian,  Alaska; 

g.  AA-364,  located  in  Sees.  25  and  26,  T.  3 
S.,  R.  5  E..  Copper  River  Meridian,  Alaska; 

h.  AA-2857,  located  in  Sees.  13.  T.  4  S.,  R.  5 
E.,  Copper  River  Meridian,  Alaska; 

i.  AA-8175,  Parcel  5,  located  in  Sec.  35,  T.  2 
S.,  R.  4  E.,  Copper  River  Meridian,  Alaska. 

8.  A  right-of-way,  AA-5565,  located  in 
Sees.  12  and  13,  T.  4  S.,  R.  5  E..  Copper 
River  Meridian,  Alaska,  for  a  dike  in 
connection  with  the  Chitina  River 
Bridge.  Act  of  August  27, 1958,  as 
amended,  23  U.S.C.  107  317;  and 

9.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Chitina  Native  Corporation  is  entitled 
to  conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANSCA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  103,995  acres.  The 
remaining  entitlement  of  approximately 
11,205  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANSCA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  AHTNA,  Incorporated,  when 
the  surface  estate  is  conveyed  to  Chitina 
Native  Corporation,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

The  Copper  River  and  its 
interconnecting  sloughs. 

The  Chitina  River  and  its 
interconnecting  sloughs. 

All  other  named  and  unnamed  water 
bodies  within  the  lands  to  be  conveyed 
were  reviewed.  Based  on  existing 
evidence  they  were  determined  to  be 
nonnavigable. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
COPPER  VALLEY  VIEWS. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  fmal  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigability  of  water 
bodies. 


Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  100. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  February  26, 
1982,  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alasksp 
Native  Claims  .'Vppeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  the  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box  ' 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Chitina  Native  Corporation.  P.O.  Box  3, 

Chitina,  Alaska  99566 
AHTNA,  Inc..  Drawer  G,  Copper  Center, 

Alaska  99573 
State  of  Alaska.  Department  of  Natural 

Resources,  Division  of  Research  and 

Development.  Pouch  7-005.  Anchorage, 

Alaska  99510 
Lower  Tonsina.  Inc..  Drawer  G.  Copper 

Center.  Alaska  99573 
Ann  lohnson. 
Chief,  Branch  ofANCSA  Adjudication. 

|FR  Doc.  82-1989  Filed  1-26-82;  8^45  am| 
BILLING  CODE  4310-e4-M 


[UT-910J 

Utah;  Intensive  Wilderness  Inventory 
Decisions  in  Effect 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  On  January  4, 1982  the 
Interior  Board  of  Land  Appeals  (IBLA) 
dismissed  the  appeals  on  Wilderness 
Inventory  Units  UT-060-140A,  164, 167, 
169, 188, 191, 196, 197/198,  204,  205B,  224, 
227,  and  229.  The  appellant  failed  to  file 
the  appeal  and  a  Statement  of  Reasons 
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in  a  timely  manner.  Therefore,  the  Utah 
State  Director's  decision  as  originally 
published  in  the  November  14, 1980 
Federal  Register  (45  FR  75602)  or  as 
amended  in  the  March  5, 1981  Federal 
Register  (46  FR  5332],  is  now  in  effect.  In 
that  decision  portions  of  the  inventory 
units  were  found  to  contain  wilderness 
characteristics  and  were  identified  as 
Wilderness  Study  Areas.  Those  areas 
identified  as  Wilderness  Study  Areas 
will  remain  under  management 
restrictions  imposed  by  section  603  of 
Pub.  L  94-579. 

Also  on  January  4, 1982,  the  Interior 
Board  of  Land  Appeals  (IBLA]  affirmed 
the  Utah  State  Director's  decision  on  the 
Wilderness  Study  Area  (WSA)  UT-060- 
201.  Therefore  the  Utah  State  Director's 
decision  as  originally  published  in  the 
November  14. 1980  Federal  Register  (45 
FR  75602)  and  as  amended  in  the  March 
5. 1981  Federal  Register  (46  FR  5332)  is 
now  in  effect.  In  that  decision 
approximately  65,000  acres  were 
identified  as  a  WSA  The  WSA  will 
remain  under  management  restrictions 
imposed  by  section  603  of  Pub.  L  94-579. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Biddulph,  Utah  Wilderness 
Coordinator,  (801)  524-5326. 

Dated:  January  19. 1982. 
Roland  G.  Robinsoo  Jr., 
State  Director. 
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National  Park  Service 

Maggie  L  Walker  National  Historic  Site 
agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availability  of 
environmental  assessment  (and  its 
summary)  for  the  general  management 
plan,  Maggie  L.  Walker  National 
Historic  Site,  Richmond,  Virginia. 

summary:  The  National  Park  Service 
has  prepared  an  Environmental 
Assessment  (and  its  summary)  as  a  step 
in  General  Management  Planning 
process  for  Maggie  L  Walker  National 
Historic  Site,  Richmond,  Virginia.  This 
Assessment  presents  six  alternatives  for 
the  future  management  and 
development  of  the  site,  with  an 
assessment  of  the  environmental 
impacts  of  each  alternative.  • 

The  alternatives  propose  different 
levels  of  preservation,  restoration,  and 
adaptatien  of  buildings  on  the  site  for 
visitor  use  and  interpretation.  Two 
alternatives  proposed  minimal 
expenditure  of  funds:  three  alternatives 
propose  mixtures  of  visitor  use  and 
commercial  leasing  of  space  to  fully 
protect  and  utilize  the  site;  and  one 


alternative  proposes  full  National  Park 
Service  and  visitor  use  of  the  site. 
Discussion  of  these  alternatives  and 
their  impacts  by  the  National  Park 
Service  and  the  public  will  lead  to  the 
selection  of  an  alternative  and 
determination  of  need  for  an 
environmental  impact  statement. 

Copies  of  the  Environmental 
Assessment  will  be  available  for  review 
beginning  February  2, 1982,  at  the 
headquarters,  Richmond  National 
Battlefield  Park,  3215  E.  Broad  Street, 
Richmond,  Virginia  23223;  at  the 
Richmond  City  Library  (downtown 
location);  and  at  the  Mid-Atlantic 
Regional  Office.  National  Park  Service 
143  So.  Third  Street.  Room  310, 
Philadelphia.  Pennsylvania  19106. 

With  this  Notice  of  Availabihty.  the 
National  Park  Service  is  inviting  written 
comments  on  the  Environmental 
Assessment  for  the  General 
Management  Plan. 
DATES:  Written  comments  on  the 
Assessment  v^ll  be  accepted  until 
March  15. 1982. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment  and  its 
summary  may  be  obtained  from  the 
Superintendent,  Maggie  L.  Walker 
National  Historic  Site,  c/o  Richmond 
National  Battlefield  Park,  3215  E.  Broad 
Street,  Richmond,  Virginia  23223. 
Written  comments  may  also  be  directed 
to  the  Superintendent. 

DafedL  January  14, 1982 
James  W.  Coleman,  Jr., 

Regional  Director,  Mid-Atlantic  Region. 

|KR  Doc.  B2-2049  Filed  1-26-82:  8:4S  uin| 
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IA18  (SAMO)I 

Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  on 
Tuesday,  February  23, 1982  at  7:30  p.m. 
in  the  auditorium  at  Colina  Intermediate 
School,  1500  Hillcrest  Drive,  Thousand  . 
Oaks,  CA. 

The  Advisory  Commission  was 
established  by  Pub.  L  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  to 
facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  in  Los  Angeles 
and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 


Dr.  Norman  P.  Miller,  Chairperson 

Honorable  Marvin  Braude 

Ms.  Sarah  Dixon 

Ms.  Margot  Feuer 

Dr.  Henry  David  Gray 

Mr.  Edward  Heidig 

Mr.  Frank  Hendler 

Ms.  Mary  C.  Hernandez 

Mr.  Bob  Lovellette 

Ms.  Susan  Barr  Nelson 

Mr.  Carey  Peck 

Mr.  Donald  Wallace 

The  major  agenda  item  includes  the 
following: 
Draft  report  on  management  of 

parklands  by  local  jurisdictions 
Interim  parking  at  Rancho  Sierra  Vista 
Status  report  on  trails 
Superintendent's  status  report. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent.  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Ventura  Bouleverd,  Suite 
140,  Woodland  Hills,  California  91364. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by  March 
31, 1982,  at  the  above  address. 

Dated:  January  18,  1982. 
Rotten  S.  Chandler, 

Superintendent  Santa  Monica  Mountains 
National  Recreation  Area. 

|FR  DrvcfB-ZOSO  Filed  1-28-82;  B:4Sani| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  2231 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  January  22,  1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
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conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings  | 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  w^ith  49  U.S.C.  10922(h). 

In  the  absence  of  comments  Hied 
.  within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Meml)ers  Spom,  Ewing,  and  Shaffer. 
Agatha  L  Mergenovich, 

Secretary. 

MC  44300  (Sub-20)X.  filed  January  8, 
1982.  Applicant:  HESS  CARTAGE 
COMPANY,  P.O.  Box  3020, 17065  Hess 
Avenue,  Melvindale,  MI  48122. 
Representative:  Martin  J.  Leavitt, 
Sullivan  &  Leavitt,  P.C,  22375  Haggerty 
Road.  P.O.  Box  400.  Northville,  Ml  48167. 
Lead  and  Subs  5.  6,  7,  8,  9, 11, 13  and  17. 
Broaden:  sugar  to  "food  and  related 
products"  in  lead:  chemicals,  calcium 
chloride  and  dry  chemicals  in  bulk,  to 
"chemicals  and  related  products"  in 
lead  and  Subs  11  and  13;  cement  and  dry 
cement  also  in  bags,  in  bulk,  to  "clay, 
concrete,  glass  or  stone  products,"  in 
lead  and  Subs  5,  6.  7,  8,  9  and  17;  remove 
Chicago,  IL  and  Wyandotte,  MI  facilities 
restrictions  in  Subs  7  and  11;  broaden  to: 
Midland  County,  MI  and  Mason  County, 
WV  for  Midland,  MI  and  Mason  City, 
WV,  and  Bay,  Genesee,  Wayne  and 
Livingston  Counties,  MI  for  Essexville, 
Fenton  and  Detroit,  MI  in  lead;  St.  Clair 
County  for  Port  Huron,  MI  in  Sub  5; 
Cook  County,  IL  for  Chicago,  IL  in  Sub  7; 
Wayne,  St.  Clair  and  Kalamazoo 
Counties,  MI  for  Detroit,  Port  Huron  and 
Schoolcraft,  MI  in  Sub  8;  Wayne  County, 
MI  for  Wyandotte,  MI,  and  Mason 
County,  WV  for  Mason  City,  WV  in  Sub 
11;  Gratiot  County,  MI  for  St.  Louis,  MI 
in  Sub  13;  remove  restrictions,  in  tank 
vehicles,  in  tank  equipment,  and  against 
use  of  dump  trucks  in  Subs  7,  8,  and  11; 
broaden  to  radial  service  in  all 
authorities. 

MC  117730  (Sub-92]X,  filed  January  6. 
1982.  Applicant:  KOUBENEC  MOTOR 
SERVICE,  INC.,  Route  47,  Huntley,  IL 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  2027,  33  North  LaSalle  Street, 
Chicago.  IL  60602.  Subs  24,  25,  27,  40,  46, 
57,  65,  74.  Broaden:  Sub  24,  pickles, 
pickled  tomatoes,  sauerkraut  and  pickle 
relish  (except  commodities  in  bulk]  to 


"food  and  related  products";  Woodstock 
facilities  to  McHenry  County,  IL;  Sub  25, 
remove  in-container,  facilities, 
originating-at  destined-to  restrictions; 
broaden  Buffalo  and  North  Tonawanda 
to  Erie  and  Niagara  Counties,  NY, 
Emlenton  and  North  Warren  to  Venango 
and  Warren  Counties,  PA,  and  St.  Marys 
to  Pleasants  County,  WV;  Sub  27 
remove  in  vehicles  equipped  with 
mechanical  refrigeration,  facilities,  and 
originating  at/destined  to  restrictions; 
broaden  chemicals  (except  commodities 
in  bulk,  in  tank  vehicles)  to  "chemicals 
and  related  products";  Sub  40,  foodstuffs 
(except  commodities  in  bulk)  to  "food 
and  related  products,"  Sub  46,  remove 
facilities,  originating  at/destined  to 
restrictions;  broaden  chemicals  (except 
commodities  in  bulk,  in  tank  vehicles)  to 
"chemicals  and  related  products;"  Sub 
57,  remove  from  part  (a)  facilities 
restrictions  at  Madison  and  Jefferson, 
WI,  Goodlettsville,  TN  and  from  parts 
(a)  and  (b)  originating  at/destined  to 
restriction;  broaden  part  (1),  foodstuff 
and  food  seasonings  (except  in  bulk) 
and  part  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  those  commodities  when 
moving  in  mixed  loads  to  "food  and 
related  products;"  Sub  65,  welding 
materials  and  supphes,  electric  motors, 
electric  welders,  hand  trucks,  and  parts  _ 
and  accessories  therefor,  to  "electrical 
machinery,  equipment  and  supplies," 
remove  facilities  restriction;  Sub  74, 
broaden  part  (1),  castings,  part  (2)  steel 
forgings  and  part  (3)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  steel  forgings,  to  "metal 
products;"  Danville  and  Harvey 
facilities  to  Vermilion  and  Cook 
Counties,  IL;  all  subs,  to  radial  authority. 

MC  118513  (Sub-3]X,  filed  January  15, 
1982.  Applicant:  DIERINGER 
TRUCKING  SERVICE,  INC.,  1732  Hilton 
Street,  Fairbanks,  AK  99701. 
Representative:  Warren  G.  Kellicut,  437 
E  Street  Suite  500,  Anchorage,  AK 
99501.  Sub  2  Certificate,  broaden: 
"Between  Valdez,  AK,  on  the  one  hand, 
and,  on  the  other  those  points  in  AK  (1) 
on  AK  Hwy  2  between  and  including 
Fairbanks,  AK  and  the  United  States- 
Canada  boundary  line;  (2)  within  10 
miles  of  that  portion  of  AK  Hwy  2;  (3)  on 
AK  Hwj'  1  between  and  including  Tok 
Junction  and  Anchorage,  AK;  (4)  on  AK 
Hwy  4  between  Valdez  and  junction  AK 
Hwys  4  and  2  at  or  near  Buffalo  Center, 
AK;  (5)  on  AK  Hwy  10  between  and 
including  junction  AK  Hwys  4  and  10 
and  Chitina,  AK;  (6)  on  AK  Hwy  5 
between  and  including  Tetlin  Junction 
and  Eagle,  AK;  (7)  on  AK  Hwry  6 
between  and  including  Fairbanks  and 
Circle,  AK;  and  (8)  within  10  miles  of  at 


portion  of  AK  Hwy  6;"  to  "Between 
points  in  the  Second.  Third  and  Fourth 
judicial  Districts  of  Alaska." 

MC  119343  (Sub-4)X.  filed  January  18. 
1982.  Applicant:  MINDEMANN 
TRUCKIN.  INC.,  N63  W22985  Main 
Street  Sussex,  WI  53089. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinfon  Avenue,  Milwaukee, 
WI  53203.  Sub-No.  2  certificate  and  MC- 
145746  (Sub-No.  4)  permit  to  (1)  change 
rough  and  cut  stone  to  "clay,  concrete, 
glass,  or  stone  products  in  Sub-2:"  (2) 
» broaden  Lannon,  WL  and  Menomonee 
and  Lisbon  Townships,  to  Waukesha 
County,  WI  in  Sub  2;  and  (3)  to  radial 
service  in  Sub-No.  2;  (4)  broaden  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  the  named 
shipper,  in  Sub  4. 

MC  123279  (Sub-13)X,  filed  January  13. 
1982.  Applicant:  CHARTER  EXPRESS. 
INC.,  8418  Tallmadge  Road,  R.D.  #6, 
Ravenna,  OH  42266.  Representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Sub  6F,  broaden 
from  Cheviot  Bridgeton  and 
Miamitown,  OH  to  Hamilton  County, 
OH. 

MC  124887  (Sub-137)X.  filed  January 
12, 1982.  Apphcant:  SHELTON 
TRUCKING  SERVICE.  INC..  Route  1. 
Box  230,  Altha.  FL  32421. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202. 
Sub  116F  certificate:  (1)  broaden  iron 
and  steel  articles  and  metals  to  "metal 
products  and  ores  and  minerals."  and  (2) 
remove  "except  in  bulk"  restriction. 

MC  127304  (Sub-20)X,  filed  January  18, 
1982.  Applicant:  CLEAR  WATER 
TRUCK  COMPANY,  INC.,  9101  North 
West  Street  Valley  Center.  KS  67148. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028.  Lincohi.  NE  68501.  Sub-17F 
permit  broaden:  (1)  To  "petroleum, 
natural  gas  and  their  products, 
automotive  supplies,  and  machinery" 
from  lubricants,  automotive  supplies, 
and  hand  lubrication  equipment  and  (2) 
to  "between  points  in  the  U.S.  (except 
AK  and  HI]"  under  continuing 
contract(s)  with  a  named  shipper. 

MC  127887  {Sub-3)X,  filed  January  18, 
1982.  Applicant:  RAINWATER 
TRUCKING  CO.,  INC.,  1123  South  6th 
Street,  Fort  Smith,  AR  72901. 
Representative:  Troy  R.  Douglas,  P.O. 
Box  1881,  Fort  Smith,  AR  72902.  Lead 
and  Sub  No.  1  (1)  lead  and  Sub-No.  1 
broaden  heavy  machinery,  wooden  or 
metal  poles  and  bridge  and  construction 
steel  to  "those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment;"  (2)  remove  exclusion  of 
"Little  Rock  and  points  in  its  commercial 
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zone"  from  the  territorial  description, 
lead;  (3)  remove  "prior  movement  by 
rail"  restriction,  lead. 

MC  126448  (Sub-3)X,  filed  January  8, 
1982.  Applicant:  VICTOR  LEASING 
COMPANY,  d.b.a.  WESTLUND 
TRUCKING  CO.:  P.O.  Box  2900. 
Bakersfield,  CA  93303.  Representative: 
Eari  N.  Miles,  3704  Candlewood  Dr., 
Bakersfield,  CA  93306.  Subs  1  and  2F 
permits:  (1)  broaden  to  "metal  products" 
from  iron  or  steel  articles  and  fabricated 
and  prefabricated  metal  articles.  Sub  1; 

(2)  remove  the  "prior  movement  by 
water"  restriction.  Sub  1;  and  (3) 
broaden  to  "between  points  in  the  U.S.. 
under  continuing  contract(8)  with  named 
shippers,  both  permits. 

MC  134820  (Sub-14)X,  filed  January  8, 
1982.  Applicant:  R.  S.  ALBRIGHT.  INC., 
6640  Ellis  Ave.  S.,  Seattle,  WA  98108. 
Representative:  R.  S.  Albright  (same 
address  as  applicant).  Subs  1,  3.  6  and  8 
permits.  Broaden  to  between  points  in 
U.S..  under  continuing  contract(s)  with 
named  shippers. 

MC  140581  (Sub-30)X,  filed  September 
30, 1981.  previously  noticed  in  Federal 
Register  on  October  26. 1981, 
republished  to  notice  the  following 
omissions.  Applicant:  HAGWOOD 
ENTERPRISES,  INC.,  2472  Pinson  Hwy., 
Birmingham,  AL  35217.  Representative: 
William  P.  Jackson.  Jr.,  P.O.  Box  1240. 
Ariington.  VA  22210.  Sub-No.  19: 
broaden  Houston,  TX,  to  include 
Galveston  and  Liberty  Counties,  TX.  in 
addition  to  those  counties  previously 
noticed. 

MC  140898  (Sub-12]X.  filed  January  11. 
1982.  Applicant:  KENDRICK  TRUCKING 
CORPORATION.  P.O.  Box  19097, 
Louisville,  KY  40219.  Representative: 
James  W.  Kendrick  (same  as  applicant). 
Lead  and  Subs  1,  3F.  4F.  6F,  8F  and  9F. 
(A)  broaden  in  lead  part  (2),  Subs  1. 9. 
and  6  to  "such  commodities  as  are  dealt 
in  or  used  by  mining,  earth  moving  or 
quarrying  companies,"  from  repair  and 
maintenance  parts  for  mining,  earth 
moving,  quarrying  equipment,  and 
vehicles  used  in  mining,  earth  moving, 
and  quarrying;  Sub  3,  part  2  to  "pulp, 
paper  and  related  products"  from  paper 
and  paper  products;  Sub  4  part  (1)  to 
"machinery"  from  mechanical  and 
fabric  dust  collectors  and  wet  scrubbers: 
Sub  4,  part  (2)  to  "such  commodities  as 
are  dealt  in  or  used  in  the  manufacture, 
sale  and  distribution  of  dryers"  from 
iron  or  steel  gears,  pinions  and 
trunnions  and  iron  castings  used  in  the 
manufacture  of  rotary  dryers;  Sub  4.  part 

(3)  "such  commodities  as  are  dealt  in  or 
used  in  the  manufacture,  sale  and 
distribution  of  material  handling 
systems"  from  equipment  and  supplies 
uaed  in  the  construction  of  meterial 


handling  systems:  Sub  8  to  "machinery" 
from  surface-mounted  hydraulic 
automobile  hft,  (B)  all  authorities  to 
radial  authority;  (C)  lead  and  Subs  3.  4. 
8.  and  6  delete  the  facilities  limitations 
(D)  lead  and  Subs  1,  3,  4,  6,  by 
elimination  of  restrictions  to 
transportation  of  traffic  originating  or 
destined  to  the  named  facilities;  (E) 
remove  restriction  to  shipment  of  no 
more  than  5,000  pounds  from  one 
consignor  to  anyone  consignee  at  one 
location  in  a  single  day  in  Sub-No.  1.  (F) 
broaden  Wise.  VA,  to  Wise  County  in 
the  lead:  (G)  delete  in  bulk  exceptions  in 
Sub  4  (parts  2  and  3). 

MC  142546  (Sub-5X),  filed  January  11, 
1982.  Applicant:  MER-LOU 
TRANSPORTATION,  INC..  P.O.  Box 
247,  Millsboro,  DE  19966. 
Representative;  James  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113.  No.  MC- 
142546  Sub  1  certificate,  and  lead  MC- 
136301  and  Subs  3,  7  and  8F  permits: 
Broaden  to  "food  and  related  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  food  and  related  products,"  from  (a) 
malt  beverages.  MC-142546  Sub  1;  (b) 
pickled  products,  in  containers,  and 
supplies  and  materials,  lead  MC-136301 
and  Sub  3;  (c)  pickled  products,  in 
containers,  MC-136301  Sub  7;  and  (d) 
foodstuffs,  MC-136301  Sub  SF;  Remove 
"except  in  bulk"  restriction.  MC-136301 
Sub  3;  Broaden  to  (a)  county-wide, 
radial  authority:  Onondaga  County,  NY 
(South  Volney),  and  New  Castle  County, 
DE  (Wilmington),  MC-142546  Sub  1;  (b) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
shipper,  in  permits. 

MC  145565  (Sub-4X).  filed  January  6. 
1982.  Applicant:  C.  D.  BRESHEARS. 
d.b.a.  J  &  B  SERVICES.  1307  S.  Lincoln 
St..  Casper.  WY  82601.  Representative: 
C.  D.  Breshears  (same  address  as 
applicant).  Sub-No.  2F:  (1)  broaden 
Casper.  WY.  to  Natrona  County.  (2) 
delete  the  exception  of  oil  drilling  rigs; 
(3)  add  "machinery  and  materials"  to 
equipment  and  supplies  used  in,  or  in 
connection  with  the  discovery, 
development,  production,  refming. 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum. 

MC  145637  (Sub-lOX).  filed  January  7, 
1982.  Applicant:  B&B  EXPRESS.  INC., 
P.O.  Box  5552,  Station  a  Greenville,  SC 
29606.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425  13th  St. 
NW..  Washington.  DC  20004.  MC-145973 
Sub  2F  permit.  Broaden  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  new  furniture  to 
"furniture  and  fixtures,  and  materials, 
equipment  and  supphes  used  in  the 


manufacture  and  distribution  of 
furniture  and  fixture:"  to  between  points 
in  U.S.,  under  continuing  contract(8) 
with  named  shipper. 

MC  145836  {Sub-5X),  filed  January  5, 
1982.  Applicant:  TRYCO  TRUCKING 
CO.,  INC.,  2508  Starita  Rd.,  Chariotte, 
NC  28213.  Representative:  Eric 
Meierhoefer,  Suite  1000. 1029  Vermont 
Ave,.  NW..  Washington,  DC  20005.  Sub 
3F  certificate;  Remove  the  originating  at 
or  destined  to  facilities  of  shipping 
associations  and  their  members 
restriction. 

MC  145936  (Sub-4X),  filed  January  15, 
1982.  Applicant:  G  &  M  TRUCKING. 
INC..  15313  Goodrich  Dr..  NW..  Gig 
Harbor.  WA  98335.  Representative: 
Kenneth  R.  Mitchell,  2320A  Milwaukee 
Wy,  Tacoma.  WA  98421.  Sub  2F 
broaden:  ice  cream  to  "dairy  products"; 
service  to  radial  authority;  and  Union 
City  to  Alameda  County,  CA. 

MC  146546  (Sub-3)X,  filed  January  11, 
1982.  Applicant;  JOHN  W.  AND 
CARLENE  C.  ARNETT,  d.b.a.  LUCARJO 
CARRIERS,  4643  Prescott,  Lincoln,  NE 
68506.  Representative:  Max  R  Johnston, 
P.O.  Box  6597,  Lincoln,  NE  68506.  Sub  2 
permit:  (1)  broaden  furniture  and 
materials,  supphes  and  equipment  to 
"furniture  and  fixtures,  and  materials, 
supplies  and  equipment;"  and  (2) 
broaden  the  territorial  authority  to 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  a  named 
shipper. 

MC  147387  (Sub-4)X,  filed  January  7, 
1982.  Applicant:  BAMA 
TRANSPORTATION  COMPANY,  INC., 
2727  East  11th  St..  Tulsa.  OK  74104. 
Representative:  Michael  J.  Masterson 
(same  address  as  applicant).  No.  MC- 
139642  Sub-4  permit,  broaden:  (1)  to 
"materials  and  supphes  used  in  the 
manufacture  of  food  and  related 
products"  from  materials  and  supplies 
(except  in  bulk)  used  .  .  .  bakery 
products:  and  (2)  to  between  points  in 
the  U.S.  under  continuing  contract(8) 
with  named  shipper. 

MC  149324  (Sub-4)X,  filed  January  11. 
1982.  Applicant:  BLACK  ARROW 
TRANSPORT,  INC.,  200  Chestnut  Street, 
P.O.  Box  1924,  Springfield.  MA  01101. 
Representative:  James  M.  Bums.  1383 
Main  Street.  Suite  413,  Springfield,  MA 
01103.  Sub  2X  certificate,  broaden  part 
(1)  to  radial  authority:  and  MC  144022 
(Sub-2)F  permit  broaden  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  named  shipper. 

MC  149563  (Sub-13)X,  filed  December 
3, 1981,  previously  noticed  in  the  Federal 
Register  of  December  24, 1961, 
repubhshed  as  corrected  this  issue. 
Applicant:  SUPER  TRUCKERS,  INC.. 
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3900  Commerce  Avenue.  P.O.  Box  111. 
Fairfield.  AL  35064.  Representative: 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Blvd..  P.O.  Box  1240. 
Arlington.  VA  22210.  Subs  1  and  3:  (1) 
broaden  South  Calera.  AL.  to  Chilton 
County  in  Sub-No.  3;  (2)  Rapids  Parish, 
LA  for  Bunkie.  In  Sub-No.  1;  (3)  a  correct 
the  spelling  of  Torras.  LA.  and 
Bellewood.  MS.  in  Sub-No.  1.  The 
purpose  of  this  republication  is  noted 
above  and  are  in  addition  to  the  Federal 
Register  publication  of  12-24-61. 

ira  l)oc.  82-1990  Filed  1-28-82;  &45  Hlll| 
BILUNO  CODE  7D3S-01-U 


Motor  Carrier  Temporary  AuttYority 
Applications 


The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  apphcation 
may  be  filed  with  th6  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  Tlie  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  inibrraation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Canien  of  Property 

Notice  No.  F-185 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 


Regional  Authority  Center.  P.O.  Box 
760a  Atlanta.  GA  30357. 

MC  107478  (Sub-3-lOTA).  filed 
January  11. 1982.  Applicant:  OLD 
DOMINION  FREIGHT  UNE.  INC..  Post 
Office  Box  2006.  High  Point.  NC  27261. 
Representative:  Kim  D.  Mann.  7101 
Wisconsin  Avenue.  Suite  1010. 
Washington.  D.C.  20014.  Contract 
carrier:  Irregular.  General  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  andB 
explosives)  between  points  in  AL,  FL, 
GA.  MD.  MS.  NC.  SC,  TN,  and  VA  under 
a  continuiqg  contract  with  J.C.  Penney 
Company.  Inc.  Supporting  shipper  J.C. 
Penney  Company.  Inc..  1301  Avenue  of 
the  Americas.  New  York.  NY  10019. 

MC  115654  (Sub-3-32TA).  filed 
January  12, 1982.  Applicant: 
TENNESSEE  CARTAGE  CO..  INC..  P.O. 
Box  23193.  Nashville.  TN  37202. 
Representative:  Jackie  Hastings  Jones 
(same  as  applicant).  Contract  Carrier 
Irregular.  General  commodities  [except 
Classes  A  and  B  explosives,  Household 
Goods  as  defined  by  the  Commission, 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 
equipment,  and  commodities  in  bulk), 
between  points  in  the  US  under 
continuing  contract(s)  with  Ferro 
Corporation.  Supporting  shipper  Ferro 
Corporation.  20  Culvert  St..  Nashville, 
TN  37210. 

MC  121815  (Sub-3-3TA).  filed  January 
12, 1982.  Applicant:  ALL  SOUTH 
MOTOR  FREIGHT.  INC..  P.O.  Box 
100893,  Nashville.  TN  37210. 
Representative:  Henry  E.  Sea  ton,  929 
Pennsylvania  Bldg.,  425 13th  Street  NW.. 
Washington.  DC  20004.  General 
commodities  (except  classes  ASrB 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  Davidson 
County.  TN,  on  the  one  hand.  and.  on 
the  other,  points  in  NC  and  SC. 
Supporting  shipper(s]:  There  are  14 
supporting  shipper  statements  which 
may  be  examined  at  the  Commission's 
Regional  Authority  Center  in  Adanta. 
GA.  Note:  Appficant  mtends  to  tack 
with  its  authority  in  docket  number  MC- 
121815  (Sub  4X)  and  to  interline  at 
Nashville.  Memphis,  and  Chattanooga, 
TN;  Charlotte,  NC;  and  St.  Louis.  MO. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch.  P.O.  Box  298a 
Chicago.  IL  60604. 

MC  54855  (Sub-1-2).  filed  January  15. 
1982.  Applicant:  LOUISVILLE.  NEW 
ALBANY,  &  CORYDON  RAILROAD 
COMPANY,  d.b.a.  LOUISVILLE  AND 
CORYDON  TRANSFER,  210  Walnut  St.. 
Corydon.  IN  47112.  Representative: 


Norman  A.  Cooper.  145  W.  Wisconsin 
Ave..  Neenah.  Wl  54956.  Transportation 
equipment  and  parts,  lumber  and  wood 
products  and  those  commodities  dealt  in 
and  sold  by  home  center  supply  stores 
between  the  facilities  of  Evans  Products 
Company  and  its  subsidiaries  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
CA.  FU  GA.  LL,  IN.  KS.  KY.  MI,  MO.  OH. 
PA,  SC.  TN  and  TX.  for  270  days. 
Supporting  shipper  Evans  Products 
Company.  Suite  900  East  Tower.  2550 
Golf  Road.  Rolling  Meadows.  IL  60008. 

MC  98154  (Sub-4-6TA)  filed  January 
15. 1982.  Applicant  BRUCE  CARTAGE. 
INCORPORATED.  3460  East 
Washington  Road.  Saginaw.  MI  48601. 
Representative:  Karl  L  Gotting.  1200 
Bank  of  Lansing  Building.  Lansing.  Ml 
48933.  Merchandise  as  are  dealt  in  by 
retail  department  stores  between  the 
facilities  of  Meijer.  Inc..  located  at 
points  in  MI  and  OH.  Supporting 
Shipper  Meijer,  Incorporated,  2727 
Walker  Road.  NW.  Grand  Rapids.  Ml 
49504. 

MC  98154.  {Sub-4-5TA)  filed  January 
13, 1982.  Applicant:  BRUCE  CARTAGE. 
INC..  3460  E.  Washington.  Road. 
Saginaw.  MI  48601.  Representative:  Kari 
L  Gotting.  1200  Bank  of  Lansing 
Building,  Lansing.  MI  48933.  Household 
appliances,  including  television  sets, 
crated  and  uncrated,  between  Wayne 
County.  MI  and  St.  Joseph  County.  IN. 
An  underlying  ETA  seeks  120-day 
authority.  Supporting  Shipper  Fretter 
Appliance  Company.  35901  Schoolcraft. 
Livonia,  MI  48150. 

MC  141620  (Sub-4-3TA).  filed  January 
14, 1982.  Applicant:  VAN  BUS 
DELIVERY,  d.b.a.  UNITED  VAN  BUS. 
2601-32nd  Avenue.  South.  Minneapolis. 
MN  55406.  Representative:  Warren  A. 
Goff.  2008  Clark  Tower.  5100  Popular 
Avenue.  Memphis.  TN  38137.  Contract, 
Irregular  such  commodities  as  are  dealt 
in  by  retail  stores  and  catalog  outlets, 
between  Minneapolis.  MN.  on  the  one 
hand.  and.  on  the  other,  points  in  Pierce 
and  St.  Croix  Counties.  WL  under  a 
continuing  contract  with  Montgomery 
Ward  and  Company.  Supporting 
shipper:  Montgomery  Ward  and 
Company.  One  Montgomery  Ward 
Pla2a.  Chicago.  IL  60671. 

MC  144696  (Sub-4-7TA).  filed  Januaiy 
14. 1982.  Applicant:  MEEUWSEN 
PRODUCE.  INC..  9525  Ransom  St., 
2>eland.  MI  49464.  Representative: 
Edward  N.  Button.  635  Oak  Hill  Ave.. 
Hagerstown.  MD  21740.  Coal  and  Ice, 
from  Punxsutawney,  PA  to  points  in  MI. 
OH.  IL.  IN.  WL  KY,  and  CT.  Supporting 
shipper  Michigan  Ice  Services 
Company,  145  Vi  E.  Kalamazoo  Ave., 
Kalamazoo,  MI  49006. 
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MC  146062  (Sub-4-lTA),  filed  January 
14. 1982.  Applicant:  J.  C.  HAULING  CO.. 
P.O.  Box  12.  MilUtadt.  IL  62260. 
Represenative:  Joseph  E.  Rebman  314  N. 
Broadway.  Suite  1300.  St.  Louis.  MO 
63102.  Zinc  and  zinc  byproducts 
between  Gary,  IN,  on  the  one  hand.  and. 
on  the  other,  Coffeyville,  KB  and 
Hillsboro,  IL.  Supporting  Shipper: 
Sherwin-Williams  Company.  Chicago. 
IL 

MC  152514  (Sub-4-4TA).  filed  January 
14, 1982.  Applicant:  MOTOR 
ACTIVITIES,  LTD.,  860  Skokie  Hwy.. 
Lake  Blu^,  IL  60044.  Represenative: 
James  R.  Madler.  120  W.  Madison  St.. 
Chicago,  IL  60602.  Such  commodities  as 
are  sold  or  used  by  retail  and  wholesale 
food  and  drug  outlets  and  industrial 
distributors  (except  in  bulk)  between 
Racine  and  Waxdale.  WI  and  the 
Chicago,  IL  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
Shipper:  S.  C.  Johnson  &  Son,  Inc.. 
Racine,  WI  53403  and  Park  Corp.. 
Barrington,  IL 

MC  159296  (Sub-4-2TA).  filed  January 
14. 1982.  Applicant:  BLUE  AND  WHITE 
EXPRESS  OF  MICHIGAN.  INC.,  P.O. 
Box  1753,  27906  Mound  Road,  Warren. 
MI  48090.  Represenative:  W.  B.  Elmer. 
615  E.  8th  Street.  Traverse  City,  MI 
49684.  Canned  and  packaged  foods, 
household  supplies,  beverages  and 
equipment,  material  and  store  supplies, 
and  svch  items  as  are  dealt  in  by 
grocery  stores:  health  and  beauty  aid 
items,  toiletries,  and  general 
merchandise  as  dealt  in  by  drug  stores 
between  points  in  Michigan,  Scranton, 
PA  and  commercial  zone,  Havre  De 
Grace.  MD.  Baltimore,  MD  and 
commercial  zone.  Evansville.  IN  and 
commercial  zone,  Miami,  FL  and 
commercial  zone,  Fostoria,  OH.  on  the 
one  hand  and  on  the  other,  points  and 
place  in  OH,  IN.  IL  WI.  NY.  PA.  NJ.  FL 
Richmond.  VA  and  Norfolk.  VA  and 
commercial  zones,  St.  Louis,  MO, 
CarroUton,  MO,  Marshall,  MO,  Kansas 
City,  MO  and  commercial  zones, 
Baltimore,  MD  and  commercial  zone  and 
Kansas  City,  KS  and  commercial  zone. 
Two  supporting  shippers:  Chatham 
Super  Markets,  2300  E.  Ten  Mile  Road. 
Warren,  MI  48091  and  F«ygo  Beverages, 
Inc.,  3579  Gratiot,  Detroit,  MI  48207. 

MC  160088  {Sub-4-lTA),  filed  January 
14, 1982.  Applicant:  TRAILER  TRANSIT, 
INC..  719  Wabash  Street.  Michigan  City. 
IN  46360.  Represenative:  Brian  R.  Busch 
(same  address  as  applicant). 
Transportation  equipment  between 
points  in  the  U.S.  'Supporting  Shippers: 
Fruehauf  Corporation,  10900  Harper 
Ave.,  Detroit,  MI  48232;  Evans  Tank  Co.. 
P.O.  Drawer  1589.  Lubbock.  TX  79401; 


Walker  Stainless  Equipment  Co.,  Inc.. 
P.O.  Box  202,  New  Lisbon,  WI  5395Q: 
Brenner  Tank  Inc..  450  Arlington  Ave., 
Fond  du  Lac  WI  54935;  Transportation 
Equipment  Corp..  900— 6th  Ave..  SE., 
Minneapolis.  MN  55414;  The  Heil  Co.. 
3000  W.  Montana,  Milwaukee.  WI  53215. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth,  TX  76102. 

MC  152277  (Sub-5-4TA).  filed  January 
15. 1982.  Applicant:  LONG  MILE 
RUBBER  COMPANY,  155  South  Court. 
Exchange  Park,  Dallas,  TX  75245. 
Representative:  James  Petty  (same  as 
applicant).  Contract.  Irregular;  food  and 
related  products  between  points  in  the 
U.S.  under  a  continuing  contract  with 
Ben  C.  Williams  Sales  Company.  6000 
Denton  Drive,  Dallas,  TX. 

MC  24583  (Sub-5-6TA),  filed  January 
15, 1982.  Applicant:  FRED  STEWART 
COMPANY.  P.O.  Box  340.  El  Dorado. 
AR  71730.  Representative:  Tom  E.  Moore 
(same  as  above).  Petroleum  and  related 
products,  between  Jefferson  County.  AL 
and  points  in  the  U.S.  Supporting 
shipper.  International  Oil  Company, 
Birmingham,  AL. 

MC  144693  (Sub-5-3TA),  filed  January 
14, 1982.  Applicant:  GLENN'S  TRUCK 
SERVICE,  INC..  #1  Produce  Row,  St. 
Louis,  MO  63102.  Representative: 
Ronald  R.  Adams,  Myers,  Knox  &  Hart. 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Sponge  rubber  carpet  cushion, 
from  Cape  Girardeau,  Missouri,  to 
points  in  California,  Oregon,  and 
Washington.  Supporting  shipper: 
Recticel  Foam  Corporation,  P.O.  Box 
655.  Buffalo.  NY  14240. 

MC  147378  (Sub-5-6TA),  filed  January 
14, 1982.  Applicant:  BAMA 
TRANSPORTATION  COMPANY.  INC.. 
5247  East  Pine,  Tulsa,  OK  74115. 
Representative:  Jack  R.  Anderson.  Suite 
305,  Reunion  Center,  9  East  Fourth 
Street.  Tulsa.  OK  74103.  Contract, 
Irregular:  Foodstuffs,  from  Tulsa,  OK  to 
points  in  Dallas,  TX;  Amarillo,  TX; 
Lubbock.  TX;  Austin.  TX;  Albuquerque, 
NM;  Wichita.  KS;  Dodge  City.  KS; 
Kansas  City.  MO;  Denver.  CO;  Little 
Rock.  AR;  and  from  Santa  Ana,  CA  to 
points  in  Tulsa,  OK.  Supporting  shipper 
The  Original  Chili  Bowl,  Inc.,  9016  East 
46th  St..  Tulsa.  OK  74145. 

MC  147422  (Sub-5-2TA).  filed  January 
15, 1982.  Applicant:  BOND  TRANSFER. 
INC.,  1831  Mills  Avenue,  El  Paso,  TX 
79901.  Representative:  Gary  L 
Thompson,  President  (same  as 
applicant).  General  commodities, 
(except  Class  A  &B  explosives, 
household  goods,  as  defined  by  the 


Commission  and  commodities  in  bulk), 
between  points  in  El  Paso  County.  TX. 
Chaves.  Dona  Ana,  Eddy,  Grant, 
Hidalgo.  Lea.  Lincoln,  Luna.  Otero  and 
Sierra  Counties.  NM  and  points  in 
Bernalillo.  Curry.  De  Baca.  Guadalupe. 
Quay.  Roosevelt,  Socorro  and  Torrance 
Counties.  NM.  Supporting  shippers:  30. 
Note. — Applicant  intends  to  interline. 

MC  151819  (Sub-5-24TA).  filed 
January  15, 1982.  Applicant:  CARGO- 
MASTER,  INC.,  2815  Gaston  Av..  Dallas. 
TX  75226-1306.  Representative:  Jackson 
Salasky,  2815  Gaston  Av.,  Dallas.  TX 
75226-1306.  Malt  beverages,  and  related 
materials  and  supplies  from  the 
facilities  of  the  Joseph  Schlitz  Brewing 
Company  at  or  near  Longview,  TX  to 
points  in  CO.  Supporting  shipper(8): 
Twin  City  Distributing  Company  P.O. 
Box  637,  Greeley,  CO  80632;  Murray 
Brothers  Distributing  Company,  1505  W. 
3rd  Ave..  Denver,  CO  80223. 

MC  154436  (Sub-5-2TA),  filed  January 
14, 1982.  Applicant:  MARILYN 
THOMAS,  d.b.a.  MAT  TRUCKING,  2604 
West  Pleasant  Ridge  Road,  Arlington. 
TX  76016.  Representative:  Billy  R.  Reid. 
1721  Carl  Street.  Fort  Worth.  TX  76103. 
Contract,  irregular,  plastic  products, 
and  materials  used  in  the  manufacture 
of  plastic  products,  between  Dallas,  TX, 
on  the  one  hand.  and.  on  the  other 
Gardena.'  Valencia  and  Los  Angeles. 
CA;  Morgantown  and  West  Jefferson. 
NC;  Lake  City.  PA;  Lynnbrook,  NY; 
Providence,  RI;  Fort  Gibson,  MS; 
Minneapolis.  MN;  Laredo  and  Del  Rio. 
TX;  and  Fredonia.  WI;  under  continuing 
contract(s)  with  Plastics  Manufacturing 
Company.  Dallas.  TX. 

MC  159792  (Sub-2TA).  filed  January 
14. 1982.  Applicant:  MID-AMERICA 
DAIRYMEN,  INC..  P.O.  Box  1837  S.S.S.. 
Springfield,  MO  65805.  Representative: 
E.  R.  Grant  (same  as  applicant).  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk,  (1)  between  points 
in  and  East  of  ND,  SD.  NE.  CO,  OK.  TX. 
and  (2)  between  points  in  CA  .  on  the 
one  hand,  and.  on  the  other,  points  in 
and  East  of  ND.  SD,  NE.  CO,  OK.  and 
TX.  Restricted  to  traffic  moving  for  the 
account  of  Grand  Enterprises.  Inc. 
Supporting  shipper  Grand  Enterprises. 
Inc.,  P.O.  Box  10036,  Springfield,  MO 
65808. 

MC  159982  (Sub-5-lTA).  filed  January 
14, 1982.  Applicant:  O.  L  EXPRESS, 
LTD.,  P.O.  Box  327,  Carlisle,  L\  50047. 
Representative:  William  L.  Fairbank. 
2400  Financial  Center,  Des  Moines.  lA 
50309.  Contract;  Irregular.  Meats,  meat 
products,  meat  by-products  and  articles 
used  by  meat  packing  houses  between 
the  facilities  of  Swift  Independent 
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Packing  Co.  at  pts  in  the  U.S..  on  the  one 
hand,  and,  on  the  other,  pts  in  the  U.S. 
Supporting  shipper:  Swift  Independent 
Packing  Company,  Manager  of 
Transportation  Operations.  115  W. 
lackson  Blvd.,  7th  Fir.,  Chicago,  IL  60604. 

MC  160085  (Sub-5-lTA).  filed  January 
14. 1982.  Applicant:  NEBRASKA  SALT  & 
GRAIN  CO.,  Route  2,  Box  1,  Gothenburg. 
NE  69138.  Representative:  Jesse  F.  Davis. 
Practitioner,  3917  East  Funston.  Wichita. 
KS  67218.  Contract,  Irregular  Super- 
expanded  light  shale  aggregate,  in  bulk. 
Between  plantsites  of  Buildex,  Inc.,  at  or 
near  Mackie,  McPherson  County,  KS, 
and  Ottawa  in  Franklin  County,  KS,  and 
plantsife  of  Valley  Block  Co.,  Loveland. 
Larimer  County,  CO,  under  continued 
contract(s)  with  Valley  Block  Co.. 
Loveland,  GO. 

MC  160086  (Sub-5-lTA),  filed  January 
14. 1982.  Applicant:  RONNIE  READY, 
d.b.a.  READY  TANK  COMPANY,  Route 
1,  Terlton.  OK  74081.  Representative: 
William  P.  Parker.  P.O.  Box  54657. 
Oklahoma  City,  OK  73154.  Chemicals,  in 
bulk,  between  the  facilities  of  Resource 
Recovery  and  Refining  Company  at  or 
near  Sand  Springs,  OK  on  the  one  hand, 
and,  on  the  other,  Zionsville,  IN; 
Wichita,  KS;  Dallas.  TX  and  Fort  Smith. 
AR.  Supporting  shipper:  Resource 
Recovery  and  Refining  Company,  5833 
South  Lewis,  Tulsa,  OK  74105. 

MC  160095  (Sub-5-1).  filed  January  15, 
1982.  Applicant:  SHIPPERS 
TRANSPORT,  INC..  P.O.  Box  6344. 
Kansas  City,  MO  64126.  Representative: 
Richard  J.  Ussary  (same  address  as 
applicant).  Contract,  IrreguJar. 
Emulsifiers,  enrichments,  flavors,  and 
food  stuffs  used  in  the  food  industry, 
from  Ola  the,  KS  to  points  in  the  U.S. 
Supporting  shipper:  Paniplus  Company, 
100  Paniplus  Roadway.  Olathe,  KS 
6G061. 

Agatha  L.  Mergenovich. 
Secretary. 

[VH  One  e2^\9m  Filed  Vt6-B2:  »4K  »ni| 
BILLING  CODE  703S-01-M 


(Finance  Docket  Nos.  29699, 297161 

Aroostook  Valley  Railroad  Co.— 
Abandonment  Between  Washburn  and 
Caribou,  ME— Petition  for  Exemption 
and  Abandonment  Between  Rands  and 
WashlHJfn,  ME — Exemption 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Consolidation  and 

Exemption. 

summary:  The  Interstate  Commerce 
Commission  consolidates  these 
proceedings  and  exempts  them  from  the 
requirements  of  49  U.S.C.  10903. 


dates:  The  exemptions  are  effective  on 
February  26, 1982.  Petitions  to  reopen 
this  action  for  reconsideration  must  be 
filed  March  18. 1982. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission, 
12th  St.  and  Constitution  Ave., 
Washington.  D.C.  20423 

(2)  Petitioner's  Representative.  Linda 
Smith  Dyer,  Aroostook  Valley 
Railroad  Company,  32  Parsons  Street. 
Presque  Isle,  ME  04769. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Kelly,  [202)-275-7245 
Irwin  Elyn.  (202)-275-7698. 
SUPPLfMENTARY  INFORMATION:  Copies 
of  the  complete  decision  may  be 
obtained  from  Room  2227  at  the 
Commission's  Headquarters  at  12th  and 
Constitution  Avenue,  N.W.,  Washington. 
DC  20423,  or  by  calling  the 
Commission's  toll-free  number  for 
copies  at  800-424-5403. 

Decided:  January  20, 1982. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Gilliam,  Commissioners 
Gresham  and  Clapp. 
Agatha  L.  Metsenovich. 
Secretary. 

|FR  Doc  AZ-199t  Filed  1-26-82:  (45  am) 
BILLING  CODE  7035-01-M 

(Finance  Docket  No.  28640  (Sub-No.  8)1 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.— Reorganization; 
Authorization  of  Chicago,  Milwaukee, 
St.  Paul  &  Pacific  Railroad  Co.  Bond 
and  Debenture  Holders  Protective 
Committee 

Jantmry  21, 1982. 

agency:  Interstate  Commerce 

Commission. 

action:  Institution  of  proceeding. 

summary:  The  Commission  is  instituting 
a  proceeding  under  Section  77(p)  of  the 
former  BankruptcV  Act  (11  U.S.C.  205)  to 
consider  the  application  of  the  Chicago, 
Milwaukee,  St,  Paul  and  Pacific  Railroad 
Bond  and  Debenture  Holders  Protective 
Committee  (Committee)  for  authority  to 
solicit  authorizations  from  holders  of 
debt  securities  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  to  represent  them  in 
proceedings  for  MILWs  reorganization. 
This  proceeding  will  be  handled  under 
modified  procedure;  the  following 
schedule  is  set  for  the  submission  of 
evidence. 

DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
are  due  February  22,  J982:  (2)  Verified 
replies  are  due  March  8. 1982. 


ADDRESSES:  An  original  and  10  copies  of 
all  statements,  referring  to  Finance 
Docket  No.  28640  (Sub-No.  8).  should  be 
sent  to:  Section  of  Finance.  Room  5414, 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 
Copies  should  also  be  served  on: 

(1)  Applicant's  representative:  Robert  w. 
Hallock.  Kirkland  &  Ellis,  200  East 
Randolph  Drive.  Suite  6000,  Chicago. 
IL  60601 

(2)  Clerk:  United  States  District  Court 
Northern  District  of  Illinois.  Eastern 
Division.  209  South  Dearborn  Street. 
Chicago,  IL  60606  and 

(3)  Parties  to  MILWs  Reorganization 
Court  proceedings. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  Kelly,  (202)  275-7564. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  requests  authority  to  solicit 
proxies  or  authorizations  to  represent 
and  act  for  holders  of  the  following 
MILW  securities  in  MILWs 
reorganization  proceedings: 

(1)  MILW  First  Mortgage  Bonds. 
Series  A,  due  1994:  principal  amount 
$11,600,000. 

(2)  MILW  General  Mortgage  Income 
Bonds,  Series  A.  due  2019:  principal 
amount  $24,685,000. 

(3)  MILW  General  Mortgage 
Convertible  Income  Bonds,  Series  B.  due 
2044;  principal  amount  $31,127,000. 

(4)  MILW  Income  Debentures,  Series 
A.  due  2055;  principal  amount 
$55,604,000. 

(5)  The  Southern  Indiana  Railway 
Company  First  Mortgage  Bonds,  due 
1994:  principal  amount  $5,100,000. 

(6)  Chicago,  Terre  Haute  and 
Southeastern  Railway  Company  First 
and  Refunding  Mortgage  Bonds,  due 
1994;  principal  amount  $7,170,000. 

(7)  Chicago,  Terre  Haute  and 
Southeastern  Railway  Company  Income 
Mortgage  Bonds,  due  1994;  principal 
amount  $4,739,000. 

The  Committee  is  proposed  of  the 
following  members: 

(1)  American  Financial  Corporation, 
One  East  Fourth  Street,  Cincinnati,  OH 
45202,  Owner  of  $25,058,000  principal 
amount  of  MILW  Income  Debentures, 
Series  A,  due  2055,  which  is 
approximately  45  percent  of  the  total 
amount  outstanding  of  this  security. 

(2)  Daniel  R.  Long  UI,  Suite  330— The 
^Quadrangle,  Village  of  Cross  Keys. 

Baltimore,  MD  21210,  Owner  of  $231,000 
principal  amount  of  MILW  Income 
Debentures,  Series  A,  due  2055,  which  is 
approximately  0.4  percent  of  the  total 
amount  outstanding  of  this  security. 

(3)  Jerome  L.  Greene.  Marshall. 
Bratter,  Greene,  Allison  &  Tucker,  430 
Park  Avenue,  New  York.  NY  10021. 
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Owner  of  the  following:  (a)  $755,000 
principal  amount  of  MILW  Income 
Debentures,  Series  A,  due  2055,  which  is 
approximately  1.4  percent  of  the  total 
amount  outstanding  of  this  security. 

(b)  $300,000  principal  amount  of 
Chicago,  Terre  Haute  and  Southeastern 
Railway  Company  First  and  Refunding 
Mortgage  Bonds,  due  1994,  which  is 
approximately  4.2  percent  of  the  total 
amount  outstanding  of  this  security. 

(c)  $200,000  principal  amount  of  MILW 
First  Mortgage  Bonds,  Series  A,  due 
1994,  which  is  approximately  1.7  percent 
of  the  total  amount  outstanding  of  this 
security. 

Interested  persons  may  participate  as 
parties  in  this  proceeding  by  filing 
verified  statements  as  indicated  above. 
Copies  of  the  Committee's  application 
may  be  obtained  from  its  representative. 

The  Committee  may  not  act  in  a 
representative  capacity  until  so 
authorized  by  the  Commission.  Each 
member  of  the  Committee  may 
participate  in  MILW  reorganization 
proceedings  on  its  own  behalf  until  the 
Commission  acts  on  the  application. 

By  the  Commission,  Reese  H.  Taylor,  Jr., 
Chairman. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  82-1994  Filed  1-26-82;  8:45  am) 
BILUNQ  CODE  703S-01-M 


[Finance  Docket  No.  29535  (Sub-1)] 

Missouri-Kansas-Texas  Railroad  Co.- 
Exemption-Trackage  Righits  Over 
Missouri  Pacific  Railroad  Co.  Between 
Fort  Worth  and  Dallas  In  Tarrant  and 
Dallas  Counties,  TX 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

SUMMARY:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  11343  the  acquisition  of 
trackage  rights  by  Missouri-Kansas- 
Texas  Railroad  Company  over  30.8 
miles  of  Missouri  Pacific  Railroad 
Company  track  between  Fort  Worth  and 
Dallas,  in  Tarrant  and  Dallas  Counties, 
TX. 

DATES:  This  exemption  will  be  effective 
March  1, 1982.  Petition  for 
reconsideration  of  this  action  must  be 
filled  by  February  16, 1982. 
ADDRESSES:  Send  pleadings  to: 

(1)  Interstate  Commerce  Commission, 
Section  of  Finance,  Room  5414, 12th 
Street  and  Constitution  Ave..  NW.. 
Washington,  DC  20423; 

and 

(2)  Petitioners'  representative:  Michael 
E.  Roper,  Commerce  Counsel, 


Missouri-Kansas-Texas  Railroad 
Company,  701  Commerce  Street, 
Dallas,  TX  75202. 
FOR  FURTHER  INFORMATION  CONTACT! 

Richard  A.  Kelly  (202)  275-7245. 

For  copies  of  the  full  decision  write  to: 
Interstate  Commerce  Commission,  Room 

2227,  Washington,  DC  20423.  or  call 

toll  free:  (800)  424-5403. 
Pleadings  should  refer  to  Finance 

Docket  No.  29535  (Sub-No.  1). 

SUPPLEMENTARY  INFORMATION:  A 

decision  in  this  proceeding  containing 
additional  information  may  be  obtained 
from  the  Office  of  the  Secretary. 

Dated:  January  21, 1982. 

By  the  Commission,  Chairman,  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham 
and  Clapp. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  82-1993  Filed  1-28-82:  8:45  am) 
BtUJNG  CODE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[investigation  No.  337-TA-113] 

Certain  Log  Splitting  Pivoted  Lever 
Axes 

Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued;  fanuary  15, 1982. 
Donald  K.  Duvall, 

Chief  Adminsitrative  Law  Judge. 

|FR  Doc.  82-2005  Filed  1-26-82:  B:45  ain| 
WLUNOCOOE  7020-02-M 


[investigation  No.  337-TA-114] 

Certain  Miniature  Plug-in  Blade  Fuses 
Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 


Issued:  January  18, 1982. 
Donald  K.  Duvall, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  82-2067  Filed  1-26-82:  6:45  am) 
BILLIfMi  CODE  7020-02-M 


[Investigation  No.  701-TA-145 

(Preliminary)] 

Certain  Steel  Wire  Nails  From  Korea 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  a  preliminary 
countervailing  duty  investigation  and 
the  scheduling  of  a  conference  to  be 
held  in  connection  with  the 
investigation. 

SUMMARY:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  701-TA- 
145  (Preliminary)  under  section  703(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Korea  of  steel  wire  nails,* 
provided  for  in  items  646.25  and  646.26 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1982).  upon  which 
bounties  or  grants  are  alleged  to  be  paid. 
EFFECTIVE  DATE:  January  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  C.  Zeck,  Office  of  Investigations, 
U.S.  International  Trade  Commission 
(202-523-0339). 

SUPPt^MENTARY  INFORMATION: 

Background. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  January  19, 1982,  by  counsel  on 
behalf  of  Atlantic  Steel  Co.,  Florida 
Wire  and  Nail,  New  York  Wire  Mills, 
Virginia  Wire  and  Fabric,  Tree  Island 
Steel,  Inc.,  and  Armco  Inc.,  U.S.- 
producers  of  steel  wire  nails. 

The  Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition  or.  in  this  case,  by  March 
5. 1982  (19  CFR  207.17).  The 
investigation  will  be  subject  to  Part  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  207,  44  FR  76457). 
and  particularly  subpart  B  thereof. 

Written  Submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  February  16, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation.  A 


'  For  purposes  of  thii  inveitigation,  brads,  spikes, 
staples  and  tacks  are  not  Included. 
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signed  original  and  nineteen  copies  of 
such  a  statement  must  be  submitted. 
Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  clearly 
marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  {19  CFR  201.6].  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.. 
e.s.t..  on  February  12. 1982.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW..  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  this 
investigation.  Mr.  John  MacHatton  (202- 
523-0439).  It  is  anticipated  that  parties 
in  support  of  the  petition  for 
countervailing  duties  and  parties 
opposed  to  the  petition  will  each  be 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  Further  details  concerning 
the  conduct  of  the  conference  will  be 
provided  by  the  supervisory 
investigator. 

Inspection  of  the  Petition. — A  copy  of 
the  petition  filed  with  the  Department  of 
Commerce  in  this  case  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.12). 

Issued:  January  22, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Masonl  I 
Secretary.  1 1 

|FK  Doc.  82-2066  Filed  1-2B-82;  8:46  am| 
MLUNO  CODE  7020-02-M 


[332-134] 

Conditions  Reiating  to  the  importation 
of  Canadian  Softwood  Lumber  into  the 
United  States 

agency:  International  Trade 
Commission. 

action:  The  Commission  has 
rescheduled  the  hearing  dates  for  the 
above  captioned  investigation  No.  332- 
134.  The  hearing  will  now  be  held  in 
Room  223.  Federal  Center  Building,  1220 
SW  3rd  Street,  Portland,  Oregon, 
beginning  at  10:00  a.m..  on  March  3. 
1982,  and  continued  on  March  4, 1982  a 
required.  Requests  to  appear  at  the 


public  hearing  should  be  filed  on  writing 
with  the  Secretary.  United  States 
International  Trade  Commission,  701  E 
Street.  NW..  Washington.  D.C.  20436.  not 
later  than  noon  February  24, 1982. 
Written  statements  should  be  submitted 
at  the  earliest  practicable  date,  but  no 
later  than  March  5, 1982. 

The  hearing  was  originally  scheduled 
to  begin  February  17. 1982.  The 
Commission's  initial  notice  concerning 
the  investigation,  including  the  scope, 
the  hearing,  and  procedures  for 
submitting  information,  was  published 
in  the  Federal  Register  of  December  29. 
1981  (46  FR  62969-62970). 

Transmission  of  the  Commission's 
report  on  this  investigation  to  the 
Committee  on  Finance  is  scheduled  for 
April  19. 1982. 

By  order  of  the  Commission. 

Issued:  January  20, 1982 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  82-2064  Filed  1-26-82:  8:45  uin| 
BILUNO  CODE  7020-0^4I 

[Investigation  No.  751-TA-5] 

Salmon  Gill  Fish  Netting  of  Manmade 
Fibers  from  Japan;  Notice  of  Change 
of  Public  Hearing  Date 

agency:  International  Trade 

Commission. 

action:  Change  of  date  of  public 

hearing  in  connection  with  investigation 

No.  751-TA-5. 

SUMMARY:  Notice  is  hereby  given  that 
the  United  States  International  Trade 
Commission  has  changed  the  date  of  the 
previously  announced  public  hearing  in 
the  subject  investigation  (46  FR  62347). 
The  hearing  will  now  be  held  on  March 
2, 1982,  beginning  at  10:00  a.m..  p.s.t..  in 
room  223  of  the  New  Federal  Building, 
1220  S.W.  3rd  Street.  Portland,  Oregon. 
SUPPLEMENTARY  INFORMATION:  Requests 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.,  e.s.t.)  on  January  29, 
1982.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  2:00  p.m..  e.s.t.,  on  February 
2, 1982,  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building  and  must  file  prehearing 
statements  on  or  before  February  10. 
1982.  Any  person  may  submit  to  the 
Commission  on  or  before  March  9, 1982. 
written  statements  of  information 
pertinent  to  the  subject  matter  of  the 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Leahy.  Office  of  Investigations, 


U.S.  International  Trade  Commission, 
(202)  523-1369. 

By  order  of  the  Commission. 

Issued:  January  20. 1982. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  82-2068  Filed  1-28-82: 8:45  am) 
BIUJNG  COOE  7D2(MI2-H 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[Docket  No.  81-18] 

Gail  G.  L  U,  M.D^  Honolulu,  Hawaii; 
Hearing 

Notice  is  hereby  given  that  on  July  21, 
1981,  the  Drug  Enforcement 
Adminstration,  Department  of  Justice, 
issued  to  Gail  G.  L  Li.  M.D..  an  Order 
To  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  his  DEA  Certificate  of 
Registration.  AL0218962. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m..  on  Tuesday,  February  2, 1982, 
in  the  U.S.  Coast  Guard  Courtroom. 
Room  9126.  300  Ala  Moana  Boulevard. 
Honolulu.  Hawaii. 

Dated:  January  25, 1982. 

Francis  M.  Mullen,  Jr., 

Acting  Administrator.  Drug  Enforcement 
Administration. 

(FR  Doc.  82-2162  Filed  1-26-82:  8:45  ami 
BtLUNG  COOE  4410-OS-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Changed  Meeting  Date 

January  20, 1982. 

Pursuant  to  Section  10(a)(2),  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976),  as  amended  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  has  changed  the  April  12  and 
13  meeting. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations, 
and  State  and  local  government  was 
established  by  Congress  by  Pub.  L.  95- 
63,  on  July  5. 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy. 
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coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  Congress  setting  forth 
an  assessment,  on  a  selective  basis,  of 
the  status  of  the  Nation's  marine  and 
atmospheric  activities,  and  submit  such 
other  reports  as  may  from  time  to  time 
be  requested  by  the  President  or 
Congress. 
The  meeting  dates  are  as  follows: 

Monday  and  Tuesday — January  18  and  19 
Monday  and  Tuesday — March  1  and  2 
Tuesday  and  Wednesday — April  13  and  14 

(revised) 
Monday  and  Tuesday — May  24  and  25 
Monday  and  Tuesday — July  19  and  20 
Monday  and  Tuesday — August  30  and  31 
Monday  and  Tuesday — October  25  and  26 
Monday  and  Tuesday — December  13  and  14 

The  public  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
these  meetings  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW.. 
Washington,  DC  20235.  The  telephone 
number  is  202/653-7818. 

Dated:  January  21, 1982. 
Steven  Anastaaion, 

Executive  Director. 

|FK  Doc  S2-1996  Filed  1-28-82:  8  45  ami 
BILLING  CODE  3S10-13-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  Friday,  February  5, 
1982  from  9:00  a.m.-5:30  p.m.  and  on 
Saturday.  February  6, 1982  from  9:00 
a.m.-5:30  p.m.,  and  on  Sunday,  February 
7, 1982  from  9:00  a.m.-l:00  p.m.  at  the 
Four  Seasons  Hotel,  2800  Pennsylvania 
Avenue,  NW.,  Washington,  D.C. 


A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  February  5, 1982 
from  1:30-5:30  p.m.  and  on  Saturday, 
February  6. 1982  from  9:00  a.m.-3:30  p.m. 
Topics  for  discussion  will  include 
Federal  Encouragement  of  Private 
Fundraising;  Endowment  Relationships 
with  State  and  Local  Arts  Agencies: 
Program  Review/Guidelines  for  Folk 
Arts,  Inter-Arts,  Endowment  Fellows, 
Orchestra,  Chorus,  Music  Training  and 
Recording  programs. 

The  remaining  sessions  of  this 
meeting  on  Friday,  February  5, 1982  h-om 
9:00  a.m.-12:15  pjn.,  Saturday,  February 
6, 1982  from  3:30-5:30  p.m.  and  Sunday, 
February  7, 1982  from  9:00  a.m.-l:00  p.m. 
are  for  the  purpose  of  Council  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants,  and  for  discussion  and 
development  of  confidential  FY  1983 
budgetary  materials  to  be  submitted  to 
the  Office  of  Management  and  Budget 
and  the  Congress.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  562b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  O^icer,  National 
Endownment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 

Dated:  January  22, 1982. 
John  H.  Qark, 

Director,  Office  of  Council  and  Pane] 
Operations  National  Endowment  for  the  Arts. 

|FR  Doc.  82-1996  Filed  ?-?-82:  6:45  ami 
BILLMO  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Radiological  Effects;  Meeting 

The  ACRS  Subcommittee  on  the 
Reactor  Radiological  Effects  will  hold  a 
meeting  at  8:30  a.m.  on  February  11, 1982 
in  Room  1046, 1717  H  Street.  NW, 
Washington.  DC.  The  Subcommittee  will 
listen  to  presentations  and  discuss  BWR 
plant  radiation  exposure  experience  and 
exposure  reduction  measures. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  3a  1981,  (46  FR  47903),  oral 


or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday.  February  11,  1982—8:30 
a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
Mr.  Herman,  Alderman  (telephone  202/ 
634-1414)  between  8:15  a.m.  and  5:00 
p.m.,  EST.  The  cognizant  Designated 
Federal  Employee  for  this  meeting  is  Mr. 
John  C.  McKinley. 

Dated:  January  19, 1982. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer.  . 

{FR  Doc.  82-2029  Filed  1-26-82:  8:4S  am| 
eiUJNO  CODE  7««>-01-M 


(Docket  Nos.  50-400  and  50-401] 

Carolina  Power  &  Light  Co.  and  North 
Carolina  Municipal  Power  Agency  No. 
3  (Shearon  Harris  Nuclear  Power  Plant, 
Units  1  and  2);  Receipt  of  Application 
for  Facility  Operating  Licenses; 
Availability  of  Applicants' 
Environmental  Report;  Consideration 
of  Issuance  of  Facility  Operating 
Licenses;  and  Opportunity  for  Hearing 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application  from  Carolina  Power  &  Light 
Company  and  North  Carolina  Municipal 
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Power  Agency  Number  3  (the 
applicants)  for  facility  operating  licenses 
to  possess,  use,  and  operate  the  Shearon 
Harris  Nuclear  Power  Plant,  Units  1  and 
2,  two  pressurized  water  nuclear 
reactors  (the  facility)  located  in  Wake 
and  Chatham  Counties,  North  Carolina, 
approximately  sixteen  miles  southwest 
of  Raleigh,  North  Carolina.  Each  of  the 
reactors  is  designed  to  operate  at  a  core 
power  level  of  2785  megawatts  thermal, 
with  an  equivalent  net  electrical  output 
of  approximately  900  megawatts  each. 
At  the  time  that  construction  permits 
were  issued  for  the  Shearon  Harris 
Nuclear  Power  Plant,  there  were  four 
units  to  the  facility.  Subsequently,  by 
letter  dated  December  18, 1981,  which 
transmitted  the  application  for  operating 
licenses,  the  applicants  have  stated  that 
Units  3  and  4  of  the  facility  have  been 
cancelled. 

The  applicants  have  also  filed, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Commission  in  10  CFR  Part  51,  an 
environmental  report,  as  part  of  its 
application.  The  report,  which  discusses 
environmental  considerations  related  to 
the  proposed  operation  of  the  facility,  is 
being  made  available  at  the  State 
Clearinghouse,  Division  of  Budget  and 
Management,  Department  of 
Administration,  116  West  Jones  Street, 
Raleigh,  North  Carolina  27611  and  at  the 
Triangle  J.  Regional  Council  of 
Governments,  P.O.  Box  12276,  Research 
Triangle  Park.  North  Carolina  27709. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  wiO,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  matters  which  differ  from  those 
previously  discussed  in  the  Hnal 
environmental  statement  prepared  in 
connectipn  with  the  issuance  of  the 
construction  permits.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Commission's  staff  will 
prepare  a  fmal  environmental  statement, 
the  availability  of  which  will  be 
published  in  the  Federal  Register. 

The  Commission  will  consider  the 
issuance  of  faciUty  operating  licenses  to 
Carolina  Power  &  Light  Company  and 


North  Carolina  Municipal  Power  Agency 
Number  3,  which  would  authorize  the 
applicants  to  possess,  use  and  operate 
the  Shearon  Harris  Nuclear  Power  Plant, 
Units  1  and  2  in  accordance  with  the 
provisions  of  the  licenses  and  the 
technical  specifications  appended 
thereto,  upon:  (1)  The  completion  of  a 
favorable  safety  evaluation  of  the 
application  by  the  Commission's  staff; 
(2)  the  completion  of  the  environmental 
review  required  by  the  Commission's 
regulations  in  10  CFR  Part  51;  (3)  the 
receipt  of  a  report  on  the  applicants 
application  for  facility  operating 
licenses  by  the  Advisory  Committee  on 
Reactor  Safeguards;  and  (4)  a  finding  by 
the  Commission  that  the  application  for 
the  facility  licenses,  as  amended, 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations  in  10  CFR  Chapter  1. 
Construction  of  the  facility  was 
authorized  by  Construction  Permit  Nos. 
CPPR-158  and  CPPR-159  issued  by  the 
Commission  on  January  27, 1978.  The 
applicants  have  advised  that 
construction  will  be  completed  by 
December  1984  and  June  1988  for  Units  1 
and  2  respectively. 

With  regard  to  Executive  Order  11988. 
Floodplain  Management,  the  Shearon 
Harris  facility  will  have  structures  (or 
construction  activities)  located  on  the 
floodplain.  The  subject  of  floodplain 
management  will  be  discussed  in  the 
Commission's  environmental  statement 
referenced  above. 

By  Commission  Memorandum  and 
Order  CLI-80-12,  dated  April  17, 1980 
(11  NRC  514),  the  Commission  directed 
the  staff  to  conduct  a  preliminary 
assessment  of  Carohna  Power  &  Light 
Comparty  on  the  issue  of  management 
qualifications  for  operation  at  the  time 
that  an  application  was  tendered  for 
operating  licenses  for  the  Shearon 
Harris  facility,  and  to  include  the  results 
of  that  assessment  in  the  notice  of 
opportunity  for  hearing  under  10  CFR 
2.105.  The  staff  has  completed  its 
preliminary  assessment  of  this  issue  in 
accordance  with  the  Commission 
direction.  It  is  recognized  that  the  final 
organization  to  support  and  control 
plant  operation  may  be  somewhat 
different  from  that  now  described  in  the 
Shearon  Harris  Final  Safety  Analysis 
Report  and  as  modified  by  changes  now 
underway.  The  staff  will  review  the 
final  organization  and  management  of 
Carolina  Power  &  Light  Company  as 
part  of  its  detailed  review  of  the 
Shearon  Harris  application  and  will 
report  the  results  of  that  review  in  the 
staff's  safety  evaluation  report.  For  now, 
however,  on  the  basis  of  the  preliminary 


assessment,  the  staff  has  concluded  that 
the  proposed  organization  and 
management  for  operation  of  the 
Shearon  Harris  facility,  at  both  the 
corporate  and  plant  levels,  are 
acceptable.  A  copy  of  Commission 
Memorandum  and  Order  CLI-80-12  and 
the  staffs  preliminary  assessment  of 
Carolina  Power  &  Light  Company  on  the 
issue  of  management  qualifications  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Wake  County  Public  Library, 
104  Fayetteville  Street,  Raleigh,  North 
Carolina  27601. 

In  addition,  the  licenses  will  not  be 
issued  until  the  Commission  has  made 
the  findings  reflecting  its  review  of  the 
application  under  the  Act,  which  will  be 
set  forth  in  the  proposed  licenses,  and 
has  concluded  that  the  issuance  of  the 
licenses  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  Upon 
issuance  of  the  licenses,  the  applicants 
will  be  required  to  execute  an  indemnity 
agreement  as  required  by  Section  170  of 
the  Act  and  10  CFR  Part  140  of  the 
Commission's  regulations. 

By  February  26, 1982,  the  applicants 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility 
operating  licenses.  By  February  26, 1982 
any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  LJcensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date(s).  the  Commission  or  an  Atomic  . 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
Commission,  or  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
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the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectsfs)  of 
the  subject  matter  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  Or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  A  petitioner  who 
fails  to  file  such  a  supplement  which 
satisfies  these  requirements  with  respect 
to  at  least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington  D.C.  by  February  26, 1982. 
A  copy  of  the  petition  must  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  D.C.  20555,  and  to  Shaw 
Piltman,  Potts,  and  Trowbridge,  1800  M 
Street  NW.,  Washington  D.C.  Attention: 
George  F.  Trowbridge,  attorney  for  the 
applicants.  Any  requests  for  additional 
information  regarding  the  content  of  this 
notice  should  be  addressed  to  the  Chief 
Heering  Counsel,  Office  of  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(iHv)  and 
2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
licenses,  including  the  Final  Safety 
Analysis  Report  and  the  Environmental 
Report,  dated  December  18, 1981,  which 


are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Wake  County  Public  Library, 
104  Fayetteville  Street.  Raleigh.  North 
Carolina  27601.  As  they  become 
available,  the  following  documents  may 
be  inspected  at  the  above  locations:  (1) 
The  safety  evaluation  report  prepared 
by  the  Commission's  staff;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  on  the  application 
for  facility  operating  licenses;  (5)  the 
proposed  facility  operating  licenses;  and 
(6)  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  licenses. 

Copies  of  the  proposed  operating 
licenses  and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director,  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
report  and  final  environmental 
statement,  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  15th  day 
of  January,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Frank  |.  Miraglia, 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

|FR  Doc.  82-2028  Filed  l-26-«;  8:45  am) 
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[Docket  No.  50-321] 

Georgia  Power  Co.,  et  al.  (Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  1); 
Modification  of  January  13, 1981  Order 

I 

The  Georgia  Power  Company  (the 
licensee]  and  three  co-owners  are  the 
holders  of  Facility  Operating  License 
No.  DPR-57  which  authorizes  the 
licensee  to  operate  the  Edwin  L  Hatch 
Nuclear  Plant.  Unit  No.  1  (the  facility)  at 
steady  state  reactor  power  levels  not  in 
excess  of  2436  megawatts  thermal  (rated 
power).  The  facility  is  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Appling  County.  Georgia. 

n 

On  January  13, 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  the  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-218a8  and  NEDO-24583-1  and 


the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  26, 1981 
(46  FR  9279)  required  installation  of  any 
plant  modifications  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  April  30, 
1982,  or.  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
operation  thereafter. 

Ill 

On  October  31, 1979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  by  letter  dated  February  27, 
1981,  the  licensee  stated  that  unforeseen 
difficulties  and  delays  have  been 
encountered  primarily  related  to  one  or 
more  of  the  following:  (1)  Torus  and 
torus  attached  piping  analyses;  (2) 
equipment  delivery;  (3)  the  use  of 
interpretations  and/or  alternate 
approaches  to  the  NUREG-0661 
Acceptance  Criteria;  (4)  plant-unique 
design  and  modification  problems;  and 
(5)  slippages  in  refueling  outages  that 
have  necessitated  revision  of  the  Order 
date. 

Most  of  the  major  modifications, 
which  are  those  associated  with  the 
torus,  vent  system,  internal  structures 
and  safety  relief  valve  piping  have  been 
or  will  be  completed  by  the  existing 
Order  date.  These  modifications 
comprise  a  significant  portion  of  the 
total  program  effort.  The  remaining 
items  to  be  completed  are  primarily 
associated  with  the  torus  attached 
piping  modifications. 

The  Commission  is  aware  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
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with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  the  major 
modifications,  which  provide  significant 
improvement  in  the  safety  margin,  and 
the  granting  of  additional  time  for 
completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 
The  Commission  has,  therefore, 
determined  to  modify  the  January  13, 
1981  Order  to  extend  the  previously 
imposed  completion  dates  for  needed 
plant  modifications.  This  Order 
continues  in  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13. 1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161  i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  speciHed  in  Section  V 
of  the  January  13, 1981.  "Order  for 
Modification  of  license."  is  hereby 
changed  to  read  as  follows:  "Prior  to  the 
start  of  Cycle  7."  The  Order  of  January 
13, 1981.  except  as  modified  herein, 
remains  in  effect  in  accordance  with  its 
terms. 


The  licensee  may  request  a  hearing  on 
this  Order  on  or  before  February  26. 
1982.  A  request  for  hearing  shall  be 
submitted  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission,  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13, 1981,  "Order  for 
Modification  of  License."  should  be 
changed  to:  "Prior  to  the  start  of  Cycle 
7." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 


which  a  hearing  may  be  requested  or.  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  82-2023  rUed  1-26-82:  8:45  ami 
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[Docket  No.  50-366] 

Georgia  Power  Co^  et  aL  (Edwin  L 
Hatch  Nuclear  Plant,  Unit  No.  2); 
Modification  of  January  13. 1981  Order 

I 

The  Georgia  Power  Company  (the 
licensee)  and  three  co-owners  are  the 
holders  of  Facility  Operating  License 
No.  NPF-S  which  authorizes  the  licensee 
to  operate  the  Edwin  L  Hatch  Nuclear 
Plant  Unit  No.  2  (the  facility)  at  steady 
state  reactor  power  levels  not  in  excess 
of  2436  megawatts  thermal  (rated 
power).  The  facility  is  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Appling  County.  Georgia. 

I! 

On  January  13. 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  the  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUI^G-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  26. 1981 
(46  FR  9280)  required  installation  of  any 
plant  modi^cations  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  January  31. 
1982.  or,  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
operation  thereafter. 

Ill 

On  October  31rl979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 


in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  by  letter  dated  February  27. 
1981,  the  licensee  stated  that  unforeseen 
difficulties  and  delays  have  been 
encountered  primarily  related  to  one  or 
more  of  the  foUowring:  (1)  Torus  and 
torus  attached  piping  analyses;  (2) 
equipment  delivery;  (3)  the  use  of 
interpretations  and/or  alternate 
approaches  to  the  NUREG-0661 
Acceptance  Criteria;  (4)  plant-unique 
design  and  modification  problems:  and 
(5)  slippages  in  refueling  outages  that 
have  necessitated  revision  of  the  Order 
date. 

The  major  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort,  have  already  been  completed  or 
are  in  process  of  being  completed  during 
the  current  outage.  The  remaining  items 
to  be  completed  are  primarily  associated 
with  the  torus  attached  piping 
modifications. 

The  Commission  is  aware  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
urith  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  the  major 
modifications,  which  provide  significant 
improvement  in  the  safety  margin,  and 
the  granting  of  additional  time  for 
completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has.  therefore, 
determined  to  modify  the  January  13, 
1981  Order  to  extend  the  previously 
imposed  completion  dates  for  needed 
plant  modifications.  This  Order 
continues  in  efiect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  SO  granted  on  January 
13. 1981. 
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IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  data  specified  in  Section  V 
of  the  January  13, 1981,  "Order  for 
Modification  of  License,"  is  hereby 
changed  to  read  as  follows:  "Prior  to  the 
start  of  Cycle  4."  The  Order  of  January 
13, 1981,  except  as  modified  herein, 
remains  in  effect  in  accordance  with  its 
terms. 


The  licensee  may  request  a  hearing  on 
this  Order  on  or  before  February  26, 
1982.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
request  shall  also  be  snet  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13, 1981,  "Order  for 
Modiflcation  of  License,"  should  be 
changed  to:  "Prior  to  the  start  of  Cycle 
4." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Conunlssion. 
Danell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  SZ-2024  Filed  1-2e-S£  R:4S  ami 
WUJNO  COOC  7(«>-01-M 


IDocfcat  No.  50-277] 

Philadelphia  Electric  Co.,  at  al.  (Peach 
Bottom  Atomic  Power  Station  Unit  No. 
2);  Modiflcatton  of  January  13, 1981 
Order 

I 

The  Philadelphia  Electric  Company 
(the  licensee)  and  three  other  co-owners 
are  the  holders  of  Facility  Operating 
License  No.  DPR-44  which  authorizes 
the  licensee  to  operate  the  Peach  Bottom 
Atomic  Power  Station.  Unit  No.  2  (the 
facility)  at  power  levels  not  in  excess  of 


3293  megawatts  thermal  (rated  power). 
The  facility  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Peach 
Bottom,  York  County,  Pennsylvania. 

n 

On  January  13, 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modiHcations  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  28, 1981 
(46  FR  9294]  required  installation  of  any 
plant  modiflcations  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  January  31, 
1982,  or,  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
operation  thereafter. 

m 

On  October  31, 1979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  amd  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  in  the  June  29, 1981  Mark  I 
Owners  Group  Status  Summary  Report, 
the  licensee  identified  unforeseen 
difficulties  and  delays  primarily  related 
to  one  or  more  of  the  following:  (1) 
Torus  and  torus  attached  piping 
analyses;  (2)  equipment  delivery;  (3)  the 
use  of  interpretations  and/or  alternate 
approaches  to  the  NUREG-0661 
Acceptance  Criteria;  (4)  plant-unique 
design  and  modification  problems;  and 
(5]  slippages  in  refueling  outages  that 
have  necessitated  revision  of  the  Order 
date. 

The  major  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort,  will  be  completed  during  the 
outage  that  is  prior  to  or  expected  to 


coincide  with  the  existing  Order  date. 
The  remaining  items  to  be  completed  are 
primarily  associated  with  the  torus 
attached  piping  modifications. 

The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modiflcations  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  the  major 
modifications,  which  provide  significant 
improvement  in  the  safety  margin,  and 
the  granting  of  additional  time  for 
completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
hcensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Conunission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has.  therefore, 
determined  to  modify  the  January  13, 
1981  Order  to  extend  the  previously 
imposed  completion  dates  for  needed 
plant  modification.  This  Order  continues 
in  effect  the  exemption  to  General 
Design  Criterion  50  of  Appendix  A  to  10 
CFR  Part  50  granted  on  January  13, 1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amJended, 
including  Sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981,  "Order  for 
Modification  of  License,"  is  hereby 
changed  to  read  as  follows:  "no  later 
than  the  start  of  Cycle  6  for  completion 
of  the  major  modifications  and  no  later 
than  the  start  of  Cycle  7  for  completion 
of  the  remaining  modifications."  The 
Order  of  January  13, 1981,  except  as 
modified  herein,  remains  in  effect  in 
accordance  with  its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  on  or  before  February  26, 
1982.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
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Executive  Legal  Director  at  the  same 
address. 

,  If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13, 1981,  "Order  for 
Modification  of  License,"  should  be 
changed  to  read  as  follows:  "no  later 
than  the  start  of  Cycle  6  for  completion 
of  the  major  modifications  and  no  later 
than  the  start  of  Cycle  7  for  completion 
of  the  remaining  modifications." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bathesda,  Maryland,  this  19th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Oarrell  G.  Eisenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Rsgulalion. 

|FR  Doc.  82-2025  Filed  1-{S-82;  8:4."i  urn) 
BILLMQ  CODE  759O-01>« 


|OocketNo.50-27B] 

Philadelphia  Electric  Co^  et  al.,  (Peach 
Bottom  Atomic  Power  Station  Unit  No. 
3);  Modification  of  January  13, 1961 
Order 

I 

The  Philadelphia  Electric  Company 
{the  licensee)  and  three  other  co-owners 
are  the  holders  of  Facility  Operating 
License  No.  DPR-56  which  authorizes 
the  licensee  to  operate  the  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  3  (the 
facility)  at  power  levels  not  in  excess  of 
3293  megawatts  thermal  (rated  power). 
The  facility  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Peach 
bottom,  York  County,  Pennsylvania. 

II 

On  January  13, 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  28, 1961 
(46  FR  9297)  required  installation  of  any 
plant  modifications  needed  to  provide 


compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  January  31, 
1982.  or,  if  the  plant  is  shutdowm  on  that 
date,  before  the  resumption  of  power 
operation  thereafter. 

Ill 

On  October  31, 1979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  in  the  June  29. 1981  Mark  I 
Owners  Group  Status  Summary  Report, 
the  licensee  identified  unforeseen 
difficulties  and  delays  primarily  related 
to  one  or  more  of  the  following:  (1) 
Torus  and  torus  attached  piping 
analyses;  (2)  equipment  deUvery;  (3)  the 
use  of  interpretations  and/or  alternate 
approaches  to  the  NUREG-0661 
Acceptance  Criteria;  (4)  plant-unique 
design  and  modification  problems;  and 
(5)  slippages  in  refueling  outages  that 
have  necessitated  revision  of  the  Order 
date. 

The  major  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort  have  already  been  completed  or 
are  in  the  process  of  being  completed 
during  the  current  outage.  The  remaining 
items  to  be  completed  are  primarily 
associated  with  the  torus  attached 
piping  modifications. 

The  Commission  beheves  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  the  major 
modifications,  which  provide  significant 
improvement  in  the  safety  margin,  and 
the  granting  of  additional  time  for 
completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 


dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has.  therefore, 
determined  to  modify  the  January  13. 
1981  Order  to  extend  the  previously 
imposed  completion  dates  for  needed 
plant  modiHcations.  This  Order 
continues  in  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13. 1981. 


IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i.  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981,  "Order  for 
Modification  of  License,"  is  hereby 
changed  to  read  as  follows:  "no  later 
than  the  start  of  Cycle  6."  The  Order  of 
January  13. 1981,  except  as  modified 
herein,  remains  in  effect  in  accordance 
with  its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  on  or  before  January  26, 1982. 
A  request  for  hearing  shall  be  submitted 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Copies  of  the  request  shall 
also  be  sent  to  the  Secretary  of  the 
Commission  and  the  Executive  Legal 
Director  at  the  same  address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13, 1981.  "Order  for 
Modification  of  License."  should  be 
changed  to  read  as  follows:  "no  later 
than  the  start  of  Cycle  6." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  January  1982. 
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For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisennut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  82-2028  Filed  1-28-82: 8:45  am| 
BILLING  CODE  7SM-01-M 

[Docket  Nos.  50-266  OLA  and  50-301  OLA] 

Wisconsin  Electric  Power  Co.  (Point 
Beacti  Nuciear  Plant,  Units  1  and  2); 
Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
Order  of  January  20, 1982,  oral  argument 
on  the  appeal  of  the  intervenor, 
Wisconsin's  Environmental  Decade, 
from  the  November  5, 1981 
Memorandum  and  Order  of  the 
Licensing  Board  in  this  license 
amendment  proceeding  will  be  heard  at 
10:00  a.m.  on  Wednesday,  February  10, 
1982,  in  the  NRC  Public  Hearing  Room, 
Fifth  Floor,  East-West  Towers  Building, 
4350  East-West  Highway,  Bethesda, 
Maryland. 

Dated:  January  20, 1982. 
For  the  Appeal  Board. 
C.  lean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

[¥9.  Doc.  82-2027  Filed  1-26-82;  8:4S  am| 
BiLLINO  COOE  7$90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22365;  (70-6306)] 

Consolidated  Natural  Gas  Co.; 
Proposed  Extension  of  Period  To 
Issue  Common  Stock  Under  Dividend 
Reinvestment  Plan  and  Employee 
Stock  Ownerstiip  Plan;  Exception  From 
Competitive  Bidding 

January  19. 1982. 

The  Consolidated  Natural  Gas 
Company  ("Consolidated").  100 
Broadway,  New  Yorlc,  New  York  10005, 
a  registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  declaration  previously 
filed  and  amended  pursuant  to  sections 
6(a),  7  and  12(c)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42  and  50(a)(5)  promulgated 
thereunder. 

By  order  of  June  7, 1979  (HCAR  No. 
21089),  Consolidated  was  authorized  to 
issue  and  sell  1,000,000  shares  of 
common  stock,  $8  par  value,  from  time 
to  time  through  December  31, 1981,  to 
the  agent  for  Consolidated's  common 


stockholders  participating  In  its 
dividend  reinvestment  plan  ("DRP 
Plan")  and  to  the  Trustees  of  the 
employee  stock  ownership  plan  ("ESOP 
Plan")  of  Consolidated  and  its 
participating  subsidiaries. 

By  post-effective  amendment 
Consolidated  requests  that  the  period 
authorized  by  the  order  of  June  7, 1979 
(HCAR  No.  21089)  for  common  stock 
issuance  be  extended  to  December  31, 
1983  for  the  899,978  shares  remaining 
unissued. 

Under  the  Economic  Recovery  Tax 
Act  of  1981  ("ERTA")  a  domestic  public 
utility  company  may  establish  a  plan  for 
issuance  of  qualified  stock  under  which 
a  shareholder  shall  have  the  right  to 
receive  dividends  in  cash  (which  will  be 
taxable  in  the  year  of  receipt)  or 
dividends  in  stock  (the  tax  on  which  will 
be  deferred).  Consolidated's  common 
stock  is  qnalified  under  ERTA.  For  the 
calendar  years  1982-1985,  an  individual 
electing  to  receive  a  stock  dividend  may 
exclude  annually  from  his  tax  return  up 
to  $750  ($1,500  in  the  case  of  a  joint 
return)  of  the  value  of  the  stock  dividend 
received.  However,  the  shares  received 
as  dividends  must  be  newly  issued 
common  stock,  and  the  number  of 
shares  distributed  to  a  shareholder  must 
be  determined  by  reference  to  a  value 
not  less  than  95%  nor  greater  than  105% 
of  the  value  of  the  stock  during  the 
period  immedi£^tely  preceding  the 
distribution  date.  Consolidated  intends 
to  issue  new  common  stock,  particularly 
under  its  DRP  plan,  because  based  upon 
past  experience  Consolidated  earns  a 
greater  net  return  from  sales  under  its 
DRP  and  ESOP  Plans  than  from  public 
sale  and  its  stockholders  receive  tax 
benefits. 

Consolidated  seeks  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  pursuant  to  subsection  (a)(5) 
thereof  because  the  nature  of  the 
proposed  transactions  does  not  require 
competitive  bids  to  determine  the 
reasonableness  of  fees  and 
commissions. 

The  declaration  as  amended  by  the 
post-effective  amendment  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  11, 1982,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 


law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  amended  by  the  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autliority. 

George  A.  Filzsimmons, 

Secretary. 

|FR  Doc.  82-1969  Filed  1-26-82;  8:45  am| 
BILLING  COOE  S010-01-M 


TAHOE  REGIONAL  PLANNING 
AGENCY 

Threstiold  Carrying  Capacities  for 
Lake  Tahoe  Basin,  California  and 
Nevada;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  Tahoe  Regional  Planning  Agency 
will  prepare  an  environmental  impact 
statement  for  the  establishment  of 
environmental  threshold  carrying 
capacities  for  the  Lake  Tahoe  Basin. 
Environmental  threshold  carrying 
capacities  will  affect  the  entire  Basin 
including  portions  of  El  Dorado  and 
Placer  Counties  in  California  and 
portions  of  Douglas,  Carson  City,  and 
Washoe  Counties  in  Nevada.  The 
environmental  impact  statement  will  be 
prepared  in  accordance  with  Article  VII 
of  Public  Law  95-551,  and  the  Tahoe 
Regional  Planning  Compact.  The 
establishment  of  environmental 
threshold  carrying  capacities  in  required 
by  Article  V(b)  of  this  Compact. 

Thresholds  are  the  decision 
parameters  to  be  used  in  updating  the 
Tahoe  Regional  Plan;  they  are  necessary 
to  maintain  significant  scenic, 
recreational,  educational,  scientific  and 
natural  values  of  the  region  as  well  as  to 
mainain  public  health  and  safety  within 
the  region.  Establishment  of 
environmental  threshold  carrying 
capacities  are  therefore  the  steps  in 
revising  the  long-range  plan  for  the  Lake 
Tahoe  Basin;  they  establish  the  scope  of 
the  process  by  requiring  each  alternative 
to  maintain  its  adopted  environmental 
threshold. 

Public  notice  will  be  given  of  meetings 
to  explain  this  process  and  to  determine 
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the  scope  of  interest  in  the  threshold 
capacity  evaluations.  In  addition,  there 
will  be  periodic  open  meetings  of  a 
steering  committee  to  be  appointed  by 
the  Governing  Body  of  the  Agency  to 
oversee  this  process.  Public  notice  will 
also  be  given  to  these  meetings.  Written 
comments  and  suggestions  concerning 
the  planning  process  may  be  submitted 
to  the  Agency.  They  should  be  received 
by  February  1, 1982. 

The  resulting  environmental  impact 
statement  will  be  made  available  for  a 
60-day  public  review  and  comment 
period  beginning  in  April.  1982.  Written 
comments  will  be  solicited  and  a  public 
hearing  will  be  conducted  during  this 
review  period  also. 

The  Governing  Board  of  the  Tahoe 
Regional  Planning  Agency  is  ultimately 
responsible  for  both  the  certification  of 
the  environmental  impact  statement  and 
establishment  of  environmental 
threshold  carrying  capacities.  Send 
written  comments  and  requests  for 
further  information  to:  Randy  Sheffield, 
Tahoe  Regional  Planning  Agency.  P.O. 
Box  8896,  South  Lake  Tahoe,  California 
95731.  Phone  (916)  541-0249. 

Dated:  January  18, 1982. 
Philip  A.  Overeynder. 

Director,  Tahoe  Regional  Planning  Area. 

|FR  Doc.  82-20S6  Filed  1-2^-82: 8:45  am| 
BILLING  CODE  3410-1 1-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Supplement  to  Department  Circular  Pul>llc 
Debt  Series— No.  1-82] 

Series  N-1984  Treasury  Notes;  interest 
Rate 

January  21, 1982. 

The  Secretary  announced  on  January 
20. 1982.  that  the  interest  rate  on  the 
notes  designated  Series  N-1984, 
de'scribed  in  Department  Circular — 
Public  Debt  Series— No.  1-82  dated 
January  15, 1982,  vyrill  be  15  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  15  percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc.  82-2030  Filed  1-26-82;  8:4S  amj 
BILUftG  CODE  4810-40-M 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Health- 
Related  Effects  of  Herbicides;  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L. 
92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW, 


Washington.  DC.  on  February  25. 1982. 
at  8:30  a.m.  The  purpose  of  the  meeting 
will  be  to  assemble  and  analyze 
information  concerning  toxicological 
issues  which  the  Veterans 
Administration  needs  to  formulate 
appropriate  medical  poHcy  and 
procedures  in  the  interest  of  veterans 
who  may  have  encountered  herbicidal 
chemicals  used  during  the  Vietnam 
Conflict. 

The  meeting  will  be  opened  to  the 
public  up  to  the  seating  capacity  of  the 
room.  Members  of  the  public  may  direct 
questions,  in  writing  only,  to  the 
Chairman.  Barclay  M.  Shepard.  M.D., 
and  submit  prepared  statements  for 
review  by  the  Committee.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

Transcripts  of  the  proceedings  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr.  Donald 
Rosenblum,  Office  of  the  Special 
Assistant  to  the  Chief  Medical  Director 
for  Environmental  Medicine  (102).  Room 
848.  Department  of  Medicine  and 
Surgery,  Veterans  Administration 
Central  Office.  Washington,  DC  20420 
(Telephone:  (202)  389-5411). 

Dated:  January  21, 1962. 
Robert  P.  Nimmo, 

Administrator. 

|FR  Doc.  82-1997  Filed  1-26-82;  8:45  amj 
BtUJNG  CODE  SSZO-OI-M 


3906 


Sunshine  Act  Meetings 


Federal  Register 
VoL  47.  No.  18 

Wednesday,  January  27,  1982 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  putHished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 

Items 
Federal   Deposit  Insurance  Corpora- 
tion    1, 2 

Federal  Energy  Regulatory  Commis- 
sion    3 

Federal  Reserve  Systems 4 

Inter-American  Foundation 5 

National  Mediation  Board 6 

Nuclear  Regulatory  Commission 7 

Occupational     Safety     and     Health 

Review  Commission 8-10 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  February  1, 1982,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

United  P.Kific  Bank,  a  proposed  new  bank,  to 
be  locHtcd  at  419  College  Street,  Los 
Angeles,  California. 

The  Wolfeboro  Savings  Bank,  a  proposed 
new  bank,  to  be  located  at  the  intersection 
of  Center  and  Pine  Streets,  Wolfeboro, 
New  Hampshire. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  one  branch: 

Olympic  Bank  Everett,  Washington,  for 
consent  to  purchase  the  assets  of  and 
assume  the  liability  to  pay  deposits  made 
in  Bank  of  Anacorles,  Anacortes. 
Washington,  and  to  establish  the  sole 
office  of  Bank  of  Anacortes  as  a  branch  of 
the  resultant  bank. 


Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
'by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,073-L— The  Hamilton  National 

Bank  of  Chattanooga,  Chattanooga, 

Tennessee 
Case  No.  45,077-L— The  Hamilton  National 

Bank  of  Chattanooga,  Chattanooga. 

Tennessee 
Memorandum  and  Resolution  re:  State  Bank 

of  Clearing,  Chicago,  Illinois 
Memorandum  and  Resolution  re:  South  Side 

Bank,  Chicago,  Illinois 

Recommendation  regarding  First 
Pennsylvania  Bank  N.A.,  Bala-Cynwyd. 
Pennsylvania,  and  First  Pennsylvania 
Corporation,  Philadelphia, 
Pennsylvania. 

Memorandum  re:  Mileage  rates  paid 
to  Corporation  employees. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  rsspect  to  applcations  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director,  Division  of  Bank 
Supervision: 

Memorandum  re:  Report  of  Actions  Taken 
Under  Delegated  Authority  re:  First 
Pennsylvania  Bank,  Bala-Cynwyd, 
Pennsylvania,  and  First  Pennsylvania 
Corporation,  Philadelphia,  Pennsylvania. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W., 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  January  26, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

|S-118-^  Filed  1-25-82:  319  pm| 

■iu.iNa  cooe  s714-oi-m 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 
Pursuant  to  the  provisions  of  the 


"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  February  1, 
1982,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8)  and 
(c)(9){A)(ii). 

Note. — Some  matters  falling  within  this 
category  may  be  plsced  on  the  discussion 
agenda  without  further  public  notice  if  it 
l>ecom«s  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
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"Government  in  the  Sunshine  Act' 
U.S.C.  558b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  January  25. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-119-«2  Filed  1-25-82:  3:20  pm| 
WLLINO  COOE  S714-0I-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CtTATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  3466. 
January  25, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m..  January  27. 1982. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added; 

Item  No.,  Docket  No.,  and  Company 

CAG-25:  CP82-10-000.  Consolidated  Gas 
Supply  Corporation 

Kenneth  F.  Plumb, 

Secretory. 

IS-120-82  Filed  l-2.'i-82;  JtM  pin| 
BILLING  COOE  6717-0M« 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m..  Monday. 
February  1. 1982. 

place:  20th  Street  and  Constitution 
Avenue,  NW..  Washington  D.C.  20551. 
status:  Closed.    I 
MATTERS  TO  BE  CONSIDERED: 

t.  Proposed  statement  to  the  Subcommittee 
on  Securities  of  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs 
regarding  Treasury  proposals  of  securities 
activities  of  banks  and  bank  holding 
companies. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 


Dated:  January  25. 1982. 
James  McAfee. 
Assistant  Secretary  of  the  Board. 

|S-lt6-82  Filed  1-25-82:  3:10  pm| 
BILLMG  COOE  6210-«1-M 


INTER-AMERICAN  FOUNDATION 

TIME  AND  date:  9:30  a.m.-3:30  p.m.. 
February  2. 1982. 

PLACE:  Board  Room.  Inter-American 
Foundation.  1515  Wilson  Boulevard, 
Arlington,  VA  22209. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Chairman's  Report. 

2.  President's  Report. 

3.  Minutes  of  November  24, 1981  Meeting. 

4.  Financial  Report  for  FY  1982. 

5.  The  Inter-American  Foundation  in 
Guatemala. 

6.  The  Inter-American  Foundation  in 
Colombia. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lawrence  E.  Bruce,  Jr. 
(703)  841-3812. 

|S-n4-82  Filed  1-25-82: 10:15  am) 
BILLING  COOE  702S-01-M 
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NATIONAL  MEDIATION  BOARD. 

TIME  AND  date:  2  p.m.,  Wednesday, 
February  3, 1982. 

place:  Board  Hearing  Room,  eighth 
floor,  1425  K  Street  NW..  Washington. 
D.C. 

status:  Open. 

matters  to  BE  considered: 

l'  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  January. 
1982. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  earliest  practicable  lime. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn. 
Jr..  Exectuve  Secretary;  Tel:  (202)  523- 
5920. 

Dated:  January  25, 1982. 

IS-115-82  Filed  1-25-82;  12:36  pmt 
BILLINQ  COOE  7SS0-01-M 


NUCLEAR  REGULATORY  COMMISSION 
date:  Week  of  January  25, 1962 
(Revised)  and  Week  of  February  1. 1982. 


PLACE:  Commissioners  Conference 
Room,  1717  H  Street.  N.W..  Washington. 
D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Monday. 
January  25: 
2:00  p.m.: 
Discussion  of  Management-Organization 

and  Internal  Personnel  Matters  (closed 

meeting)  (as  announced) 

Wednesday,  January  27: 

10:00  a.m.: 
Discussion  of  Diablo  Canyon  Report 
(closed  meeting) 
2:30  p.m.: 
Discussion  of  Export  Licensing  Policy 
(closed  meeting)  (as  announced:  time 
changed) 

Thursday.  January  28: 

10:00  a.m.: 
Discussion  of  Waste  Confidence 
Proceeding  (closed  meeting)  (postponed 
from  January  21. 1982) 
3:00  p.m.: 
Affirmation/Discussion  Session  (public 

meeting)  (items  revised) 
Items  to  be  affirmed  and/or  discussed: 

a.  Revised  General  Statement  of  Policy  and 
Procedure  for  Enforcement  Actions 
(posponed  from  January  21) 

b.  Dr.  George  V.  Taplin's  Petition  (PRM  35- 
1)  Regarding  10  CFR  Part  35,  "Human 
Uses  of  Byproduct  Material" 

c.  General  License  for  Mill  Tailings  in 
Agreement  States 

Friday,  January  29: 

10:00  a.m.: 
Discussion  of  Quality  Assurance/Quality 
Control  (public  meeting)  (as- announced) 

Tuesday,  February  2: 

2:00  p.m.: 
Briefing  on  Status  of  Committee  for  Review 
of  Generic  Requirements  (public  meeting) 

Wednesday,  February  3:    - 

yOrOQ  a.m.: 
Discussion  of  Contested  Issues'  in  TMl-1 
Restart  Proceeding  (closed  meeting) 

Thursday,  February  4: 

10:00  a.m.: 
Meeting  with  FEMA  on  Rulemaking  on 
Frequency  of  Exercises  (public  meeting) 

2.-00  p.m.: 
Briefing  by  Industry  on  Plans  for  Quality 
Assurance  Improvement  (public  meeting) 
(approximately  1  Vt  hours) 
3:30  p.m.: 
Affirmation/Discussion  Session  (public 

meeting) 
Items  to  be  affirmed  and/or  discussed: 

a.  Proposed  Addition  on  10  CFR  50.73 
Establishing  the  Licensee  Event  Report 
(LER)  System 

b.  Final  Rule  for  Eliminating  Need  for 
Power  and  Alternative  Energy  Sources 
as  Issues  in  OL  Proceedings 

c.  Amendments  to  Pari  1  and  2  to 
Implement  the  Commission's  Delegation 
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of  OL  Antitrust  Determination  to 
Directors  of  NRR  and  NMSS 

d.  Petition  for  Reconsideration  and  Request 
for  Immediate  Suspension  of  New 
Safeguards  Information  Regulations 
Implementing  Section  147  (postponed 
from  January  21) 

e.  Diablo  Canyon  Physical  Security — 
Governor  Brown's  Request  for  Public 
Disclosure  of  Non-Protection  Information 

Friday,  February  5: 

10:00  a.m.: 

Meeting  with  ACRS  (public  meeting) 
2:00  p.m.: 

Briefing  on  Regulatory  Reform  Task  Force 
(public  meeting] 

ADDITIONAL  INFORMATION:  By  a  vote  of 
5-0  on  January  21, 1982,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  9.107(a)  of  the 
Commission's  Rules,  that  Commission 
business  required  that  Discussion  of 
Enforcement  Matter  (closed  meeting) 
and,  by  a  vote  of  4-0  (Commissioner 
Roberts  not  present),  that  affirmation  of 
FOIA  Appeal  (81-A-18C)  Regarding 
Military  Functions  Rule,  held  that  day 
be  held  on  less  than  one  week's  notice 
to  the  public. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Gary  M.  Gilbert,  (202) 
634-1410. 

January  21, 1982. 
Gary  M.  Gilbert, 

Office  of  the  Secretary 

18-117-82  Filed  1-25-82;  3:19  pm| 
BILLING  CODE  7S90-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  dOMMISSION 

TIME  AND  date:  10  a.m.  OD  February  4, 
1982. 

place:  Room  1101, 1825  K  Street,  NW.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Mrs.Tatricia  Bausell, 
(202)  634-4015. 

Dated:  January  22, 1982. 

(S-lll-82  Filed  1-22-82;  4:16  pm| 
BILLING  CODE  7600-01-M 
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bCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  February  11, 
1982. 


place:  Room  1101, 1825  K  Street,  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

information:  Mi^.  Patricia  Bausell, 
(202)634-4015. 

Dated:  January  22, 1982. 

IS-112-82  Filed  1-22-82;  4:16  pin| 
BILLING  CODE  7600-01-M 


10 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.  On  February  18. 
1982. 

place:  Room  1101, 1825  K  Street,  NW.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell. 
(202)  634-4015. 

Dated:  January  22, 1982. 

IS-113-82  Filed  1-22-82;  4:18  pm| 
BNXINO  CODE  7600-01-M 
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Architectural  and 
Transportation 
Barriers  Compliance 
Board 


Minimum  Guidelines  and  Requirements 
for  Accessible  Design;  Amendment  to 
Final  Rule  and  Notice  of  Proposed 
Rulemaking 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1190 

Minimum  Guidelines  and  Requirements 
for  Accessible  Design 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Amendment  to  flnal  rule. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  amends  its  Minimum  Guidelines 
and  Requirements  for  Accessible  Design 
(36  CFR  Part  1190)  scoping  and  technical 
regulations  insofar  as  the  rule  relates  to 
telephones  and  related  equipment  (36 
CFR  1190.31{q)  Telephones,  and 
§  1190.210  Telephones).  The  revisions 
provide  requirements  on  the  number, 
location,  and  technical  specifications  for 
accessible  public  telephones  and  related 
equipment.  The  revisions  also  include 
conforming  and  clarifying  amendments 
to  the  regulation's  human  data  text  and 
illustrations  (|  1190.40  Human  Data). 
EFFECTIVE  DATE:  February  26. 1982. 
address:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street,  S.W..  Room  1010, 
Switzer  Building,  Washington.  D.C. 
20202. 

FOR  FURTHER  INFORMATION  CONTACT 

For  information  on  the  applicability, 
scoping  and  technical  provisions  of 
these  amendments,  contact:  Sally  Free, 
Office  of  Technical  Services  (202)  472- 
2700  (voice)  or  (202)  245-1801  (TDD): 
Susan  Stoessel,  Office  of  Compliance 
and  Enforcement  (202)  472-3237  (voice); 
or  Charles  Goldman,  General  Counsel 
(202)  245-1801  (voice  or  TDD). 

Copies  of  the  amendments  are 
available  on  tape  for  those  with  visual 
impairments.  These  may  be  obtained  at 
the  Board  offices. 
SUPPLEMENTARY  INFORMATION! 

A.  Background 

Section  502  of  the  Rehabilitation  Act 
of  1973,  Pub.  L  9^-112,  29  U.S.C.  792, 
established  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB  or  Board)  to  insure 
compliance  with  standards  issued  under 
the  Architectural  Barriers  Act  of  1968 
(Pub.  L  90-480)  (42  U.S.C.  4151  et  seq.]. 
as  amended.  The  Board  consists  of 
eleven  Federal  agency  members  plus 
eleven  members  appointed  by  the 
President  from  the  general  public* 


On  January  6, 1981,  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  adopted  as  a  final  rule  its 
"Minimum  Guidelines  and  Requirements 
for  Standards  for  Accessibility  and 
Usability  of  Federal  and  Federally- 
Funded  Buildings  and  Facilities  by 
Physically  Handicapped  Persons" 
(Minimum  Guidelines  and  Requirements 
for  Accessible  Design  or  guidelines  and 
requirements).  These  guidelines  and 
requirements  were  issued  pursuant  to 
the  Rehabilitation  Comprehensive 
Services  and  Developmental  Disabilities 
Amendments  of  1978.  amending  the 
Rehabilitation  Act  of  1973,  Pub.  L.  93- 
112,  codified  at  29  U.S.C.  792,  and  were 
published  in  the  Federal  Register  on 
January  16, 1981  (46  FR  4270).  The 
guidelines  and  requirements  provide  a 
basis  for  the  issuance  of  consistent  and 
improved  accessibility  standards  by 
four  Federal  standard-setting  agencies: 
General  Services  Administration  (GSA), 
Department  of  Defense  (DOD), 
Department  of  Housing  and  Urban 
Development  (HUD),  and  the  United 
States  Postal  Service  (USPS),  under  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151  et  seq.)  * 

A  Notice  of  Intent  on  the  guidelines 
and  requirements  was  published  in  the 
Federal  Register  on  February  22, 1980 
(45  FR  12167).  and  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  on  August  18, 1980 
(45  FR  55101).  A  draft  regulatory 
analysis,  prepared  in  accordance  with 
Executive  Order  12044.  was  published  in 
the  August  18, 1980.  Federal  Register  for 
comment  along  with  the  NPRM.  The 
Final  Rule  was  published  in  the  Federal 
Register  on  January  16, 1981.  These 
documents  as  well  as  other  information 
used  as  the  basis  for  the  rule  are 
available  for  inspection  at  the  ATBCB 
offices. 

On  July  10, 1981,  the  ATBCB 
determined  to  publish  in  the  Federal 
Register  a  notice  proposing  amendments 
to  the  telephone  provisions  (see  49  FR 
39764,  August  4. 1981.  ATBCB  Docket 
Number  81-G-2).  A  second  notice 
proposing  rescission  of  the  guidelines 
and  requirements  was  also  published  in 


'  The  agency  meml>ert  are  the  heads  or  their 
designee*  (Executive  l^vel  IV  or  above)  of  the 


Departments  of  Education:  Transportation:  Health 
and  Human  Services:  Housing  and  Urban 
Development:  L.al>or  Interior  {ustice:  Defense: 
General  Services  Administration:  Veterans 
Administration:  United  States  Postal  Service.  The 
Act  requires  at  least  Tive  of  the  members  from  the 
general  public  to  l>e  physically  handicap|}ed. 
'  Standards  issued  under  the  Architectural 
Barriers  Act  and  currently  in  effect  are:  GSA:  41 
CFR  101-19.6.  effective  September  2. 1989.  revised 
October  14, 1980  (45  FR  67864):  HUD:  24  CFR  Part 
40.  effective  September  2. 1968;  DOD:  DOD  4279.1- 
M  "Construction  Criteria,"  June  1. 1978,  paragraph 
5-6;  USPS:  Postal  Service  Contracting  Manual. 
Publication  41.  {  18-518.4.  39  CFR  801.100  as 
amended  by  handbook  RE-4.  November  1979. 


that  same  Federal  Register.  For  further 
information  on  Board  actions  concerning 
the  notice  proposing  rescission  and 
subsequent  actions  taken  by  the  Board 
on  the  guidelines  and  requirements,  see 
the  notice  of  proposed  rulemaking 
published  elsewhere  in  this  Federal 
Register. 

At  its  December  1981  Board  meeting, 
the  ATBCB  adopted  as  a  final  rule  the 
amendments  proposed  at  49  FR  39764  on 
August  4, 1981.  addressing  scoping  and 
technical  requirements  for  public 
telephones  and  related  equipment.  The 
Board  believes  that  these  amendments 
to  the  rule  resolve  questions  on  specific 
issues  raised  concerning  these 
requirements  and,  therefore,  decided  to 
publish  these  amendments  separately 
from  the  rulemaking  concerning  other 
portions  of  the  guidelines  and 
requirements. 

B.  Overview  of  the  Amendments 

Amendments  to  the  scoping 
provisions  of  the  final  rule  provide  that 
if  one  or  more  public  telephones  are 
provided  and  installed  as  single  units  or 
if  two  or  more  telephones  are  installed 
in  a  bank  of  telephones  on  any  floor, 
then  there  shall  be  at  least  one 
accessible  telephone  on  each  Hoor 
where  public  telephones  are  provided. 
Accessible  telephones  must  meet  the 
requirements  of  §  1190.210  and  can  be 
either  side-reach  telephones  with  the 
highest  operable  part  mounted  at  a 
maximum  of  4'-8"  or  forward-reach 
telephones  with  the  highest  operable 
part  mounted  at  a  maximum  of  4'-0".  If 
two  or  more  banks  of  telephones  are 
provided  on  any  fioor,  then  it  is  required 
that  at  least  one  accessible  telephone 
per  floor  be  mounted  with  the  highest 
operable  part  at  a  maximum  of  4'-0". 
llie  installer  must  provide  at  least  one 
accessible  telephone — mounted  at  either 
4'-0"  or  4'-6" — in  proximity  to  each 
bank.  The  accessible  public  telephone 
does  not  have  to  be  attached  to  the  bank 
as  long  as  it  is  in  proximity  to  the  bank 
of  telephones. 

The  telephone  companies  and 
enclosure  manufacturers  pointed  out 
that  the  equipment  provided  for  exterior 
installations  is  technically  di^erent  from 
interior  installations  and,  as  a  result, 
difficulties  are  encountered  in  providing 
adequate  service  if  the  4'-0"  mounting 
height  is  used  for  some  exterior 
telephones.  As  a  result,  the  Board 
includes  an  exception  for  exterior  public 
telephones  for  areas  which  do  not  have 
dial-tone-first  service.  For  these  areas 
only,  the  forward  reach  4'-0"  telephone 
is  not  required. 
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The  requirement  for  volume  controls 
remains  unchanged  from  the  rule  issued 
January  6, 1981.  except  that  language 
has  been  added  encouraging  the 
installation  of  additional  volume 
controls.  A  paragraph  requiring  that 
signage  directing  persons  to  accessible 
telephones  has  also  been  added. 

The  technical  portions  for  Human 
Data  (§  1190.40)  and  Telephones 
(§  1190.210)  are  closely  related;  thus,  if 
revisions  in  the  technical  provisions 
occur  in  one  section,  changes  may  also 
occur  in  the  other.  For  example,  a  10" 
maximum  distance  is  not  permitted 
between  the  wheelchair  and  the  object 
to  be  reached  (Figure  4.17).  These 
changes  are  also  reflected  in  Figures 
21.1  and  21.2  that  appear  in  §  1190.210 
Telephones.  The  amendments  were 
made  based  on  a  1975  Dreyfus  study 
and  on  comments  submitted  by  the 
telephone  industry. 

A  maximum  2'-0"  depth  is  allowed  for 
alcoves  that  are  2'-6"  wide  because  a 
wheelchair  user  entering  an  alcove  that 
is  deeper  than  2'-0"  may  experience 
significant  problems  getting  out  of  that 
space  (§  1190.40(c)(5)  and  Figures  4.8. 
4.9,  4.10,  and  4.11).  Alcoves  requiring  the 
use  of  a  clear  floor  space  deeper  than  2'- 
0"  must  have  a  3'-0"  opening.  Telephone 
equipment  manufacturers  were 
concerned  as  to  the  effects  this 
requirement  would  have  on  the  design  of 
telephone  enclosures.  On  examination 
of  this  provision,  it  was  determined  that 
the  original  requirements  did  not 
necessarily  prohibit  the  use  of  a  2'-6" 
opening  if  the  alcove  was  over  2'-0"  in 
depth.  Since  such  objects  as  telephones 
mounted  in  the  alcove  can  protrude  6" 
from  the  wall  opposite  the  alcove's 
entrance,  the  actual  clear  floor  space 
that  the  wheelchair  user  requires 
becomes  2'-0"  deep  rather  than  2'-6".  A 
note  clarifying  paragraph  1190.40(c), 
along  with  changes  to  Figure  21.3,  has 
been  included  in  the  final  rule. 

Two  new  figures  (4.12  and  4.13)  and 
explanatory  text  were  added  to  the 
human  data  section  to  clarify  reach 
limitation  for  wheelchair  users.  These 
provisions  were  also  based  upon 
dimensions  found  in  the  1975  Dreyfus 
study  and  other  well  accepted  research 
data  establishing  the  4'-0"  and  4'-6" 
reach  requirements. 

Technical  provisions  at  §  1190.210(d) 
in  the  telephone  sections  were  revised 
to  clarify  that  mounting  height  is  based 
on  the  location  of  the  highest  operable 
parts  which  are  essential  to  the  basic 
operation  of  the  telephone.  The  revision 
was  necessary  to  include  such 
technology  as  the  dial-tone-first  or  the 
credit  card  call  situation.  A  note  has 
also  been  added  to  Figures  21.4  and  21.5 
to  reflect  this  clarification. 


Figure  21.4  in  §  1190.210  was  revised 
to  reflect  that  any  width  is  permissible 
for  the  side  reach  telephone  enclosure 
since  clear  floor  space  and  minimum 
shelf  height  requirements  specified  by 
Figure  21.1  and  1190.40  will  allow  access 
to  the  telephone.  It  should  also  be  noted 
that  this  clear  floor  or  ground  space  is 
required  to  be  positioned  so  that  an 
object,  such  as  a  telephone,  can  be 
reached  from  a  wheelchair  (see  Figure 
4.12.  and  4.13)  and  that  it  is  permissible 
for  this  clear  floor  space  to  overlap  the 
clear  space  required  for  other  objects 
(1190.40)(c)). 

C.  Analysis  of  Comments 

Sixty-three  responses  were  included 
in  the  ATBCB  Docket  Number  81-G-2. 
Respondents  included  the  following: 
Two  Board  members  (GSA  and  USPS); 
eleven  State  and  local  government 
agencies;  fifteen  handicapped 
organizations  including  six  representing 
hearing  impaired  and  deaf  individuals; 
six  veterans  organizations  (all 
representing  Paralyzed  Veterans  of 
America);  one  code  organization. 
National  Conference  of  States  on 
Building  Codes  and  Standards,  Inc.; 
three  industries;  six  education-affiliated 
organizations;  and  eleven  individual 
responses.  Three  duplicat  responses  and 
four  responses  that  did  not  directly 
address  the  proposed  rulemaking,  were 
also  received. 

Twenty-eight  respondents  were 
generally  supportive  of  the  proposed 
amendments.  General  Telephone  & 
Electronics  (GTE),  American  Telephone 
and  Telegraph  (AT&T)  and  the 
Committee  of  Independent  Telephone 
Enclosure  Manufacturers  were  all 
complimentary  of  the  Board's  efforts 
and  willingness  to  respond  to  concerns 
raised  by  the  industry.  GTE  said  that  the 
Board  has  struck  a  proper  balance 
between  accessibility  and  cost- 
effectiveness. 

Eight  respondents  opposed  the 
proposed  amendments,  with  all  except 
one  of  these  comments  recommending 
the  use  of  the  telephone  provisions  in 
ANSI  A117.1-1980.  Five  of  those 
recommending  ANSI  represented 
chapters  of  the  Paralyzed  Veterans  of 
America.  United  States  Postal  Service 
and  the  General  Services 
Administration  opposed  the  revisions 
due  to  the  then  pending  rescission  notice 
and  recommended  ANSI.  At  the  Board 
meeting  on  December  1. 1981.  these 
concerns  were  discussed  and  resolved. 
Nine  respondents  addressed  the  need 
for  accessible  telephones  and  made 
various  recommendations.  Five 
respondents  were  especially  concerned 
with  providing  equipment  for  hearing 
impaired  and  deaf  persons  and  strongly 


recommended  the  inclusion  of  volume 
controls  and  TDD's  in  the  regulation. 

Six  respondents,  including  the 
California  State  University  at  Norihridge 
and  the  Arkansas  Department  of  Human 
Services,  expressed  a  preference  for  the 
more  strmgent  provisions  contained  in 
the  January  1981  fiqal  rule. 

Copies  of  these  comments  are 
available  for  inspection  at  the  Board's 
office. 

D.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

This  amendment  to  the  final  rule  has 
been  reviewed  under  procedures 
established  in  Executive  Order  12291 
and  has  been  designated  as  a  "non- 
major  rule." 

The  Architectural  and  Transportation 
Barriers  Compliance  Board  has 
concluded  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  the  requirement  of  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354.  for  a 
regulatory  flexibility  analysis  is  not 
applicable.  The  ATBCB  rule  directly 
impacts  four  Federal  agencies — the 
General  Services  Administration. 
Department  of  Housing  and  Urban 
Development,  Department  of  Defense, 
and  United  States  Postal  Service— who 
are  to  issue  standards  in  accordance 
with  the  Architectural  Barriers  Act  of 
1968.  Final  determination  of  possible 
effect,  if  any,  on  recipients  of  Federal 
construction  funds  and  on  small 
businesses  will  be  made  at  the  time  the 
standards  based  on  these  guidelines  and 
requirements  are  issued  by  these 
standard-setting  agencies. 

In  conclusion  of  the  foregoing.  Part 
1190  of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as  set 
forth  below. 

Dated:  December  1, 1981. 

By  vote  of  the  Board. 
Mason  H.  Rose,  V, 
Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board. 
Wm.  Bradford  Reynolds, 
Vice  Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board, 
and  Assistant  Attorney  General  for  Civil 
Rights. 

1.  §  1190.31(q)  is  amended  by  revising 
it  to  read  as  follows: 

§  1 190.3 1    Accessible  buildings  and 
facilities:  New  construction. 

*         *         •         *         « 

(q)  Telephones.  (1)  If  public 
telephones  are  provided,  then  accessible 
public  telephones  shall  comply  with 
§  1190.210,  Telephones,  and  the 
following  table: 
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Number  of  public 

te<e(>hones  provided  oo 

each  floor 


1  or  more  sii>gle  unit 
mslaflations. 

t  Bank » , 

2  or  more  bankt' 


Number  of  telephones  required  lo 
be  accessible ' 


1  per  floor. 

1  per  floor. 

1  per  bank.  Accessible  unit  may 
be  installed  as  a  single  unit  m 
proximity  (either  visible  or  with 
signage)  to  bank.  At  least  one 
public  telephone  per  floor  shall 
meet  tf>e  requirements  for  a 
forward  reach  tefephone/* 


'  Additional  public  telephones  may  tie  installed  at  any 
height,  however,  tfie  Installation  of  accessible  telephones  n 
strongly  recommended  Unless  otherwise  specified,  accessi- 
ble telepTHXies  may  be  eittier  forward  reach  or  side  reach 
leiepfHXies. 

'A  bank  consists  of  two  or  mora  adjacent  public  tele- 
phones usually  installed  as  a  unit 

'Exception  for  exterior  installations  only:  If  dial-tone-flrst 
service  19  not  available,  then  a  side  reach  teleptxxie  may  tie 
installed  instead  of  the  required  forward  reach  teleptione 
(/e  one  telephone  in  proximity  lo  each  bank  shall  meet  ttie 
reqwremenls  of  }  1 190.210,  Telepfx)nes) 

(2)  At  least  one  of  the  public 
telephones  complying  with  §  1190.210. 
Telephones,  shall  be  equipped  with  a 
volume  control.  The  installation  of 
additional  volume  controls  is 
encouraged  and  these  may  be  installed 
on  any  public  telephone  provided. 

(3]  Signage  complying  with  S  1190.220. 
Signage,  shall  be  provided  at  public 
telephones  and  shall  direct  persons  to 
public  telephones  complying  with 
§  1190.210,  Telephones. 

•  *  *  •  « 

2.  §  1190.40  is  amended  by  revising  the 
text  of  paragraph  (c](5)  (excluding 
Figures  4.8  through  4.11]  and  the 
introductory  text  of  paragraphs  (d]  and 
(d)(1);  adding  Figures  4.12  and  4.13  and 
inserting  them  following  the  revised 
introductory  text  of  paragraph  (d);  and 
redesignating  old  Figures  4.12.  4.13.  4.14, 
4.15.  and  4.16  as  Figures  4.14.  4.15,  4.16. 
4,17.  and  4.18. 

§1190.40    Human  Data 


(5)  If  clear  floor  or  ground  space  is 
confined  or  restricted  on  all  or  part  of 
three  sides,  provide  additional 
maneuvering  space  adjoining  clear  floor 
or  ground  space  as  shown  in  Figures  4.8. 
4.9,  4.10,  and  4.11.  For  example,  a  2'-6" 
depth  is  satisfactory  for  a  telephone 
enclosure  that  is  2'-6"  square  since  the 
telephone  protrudes  from  the  wall  6" 
and  thus  reduces  the  actual  depth  of  the 
"alcove"  to  2'-0". 
•         *         *         *        * 

(d)  Reach  limitations  for  wheelchair 
users.  Reach  limitations  for  wheelchair 
users  is  a  function  of  the  mounting 
height  of  the  object  being  reached  and 
the  distance  the  object  is  from  the  user 
(figs.  4.12  and  4.13). 


2'-6" 


«        i 


reach  ranges 


objects  4-0"  high  max.    \^ 
a'-B" 


reach  range /^ 

objects  A'-S"  high  max.  Vl3y 

(1)  Forward  reach  to  surface  mounted 
object: 

(i)  Maximum  height  of  reach  for  a 
forward  approach  shall  be  4'-0"  (1,220 
mm)  (fig.'4.14) 

(ii)  Minimum  height  of  reach  for  a 
forward  approach  shall  be  l'-3"  (380 
mm)  (fig.  4.14). 


I  ^ 

b 

1 

E 

s 
CO 

1 

r- 

^  I. 

i 

forward 
reach 
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(iii)  Maximum  height  of  reach  for  a 
forward  approach  over  an  obstruction 
shall  comply  with  figures  4.15  and  4.16. 


(2)  Side  reach  (parallel  approach): 
(i)  Maximum  height  of  reach  for  a 

parallel  approach  shall  be  4'-6"  (1,370 

mm)  (fig.  4.17). 
(ii)  Minimum  height  of  reach  for  a 

parallel  approach  shall  be  9  inches  (230 

mm)  (fig.  4.17). 


reach  over 
obstacle 

forward  approach 


side  reach 

parallel  approach 


(iii)  Maximum  height  of  reach  for  a 
side  approach  over  an  obstruction  shall 
comply  with  figure  4.18. 


reach  over 
obstacle 

forward  approach 


reach  over 
obstruction 

parallel  approach 


3.  S  1190.210  is  amended  by 
redesignating  paragraphs  (c)  as  (d)  and 
(d)  as  (e);  adding  a  new  paragraph  (c); 
revising  figures  21.1,  21.2,  and  21.3  and 
inserting  them  following  new  paragraph 
(c);  revising  newly  designated  (d)(l], 
inserting  figures  21.4  and  21.5  and 
inserting  them  following  paragraph 
(d)(1);  and  removing  figure  21.6  as 
follows: 

§  1190.210  Telephones. 
***** 

(c)  Protruding  Objects.  Telephones 
shall  comply  with  §  1190.50  (c). 
Protruding  objects. 


1220 

i-dear  floor  space 


parallel 
approach 


^ 


telephone  enclosures 


3938 


Federal  Register  /  Vol.  47.  No.  18  /  Wednesday,  January  27.  1982  /  Rules  and  Regulations 


^ 

9K 

o 

o 

..i 

M 

^ 

C4 

L-2'-0"max. 


610 
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2'-6" 


r-8"max. 


760 


510  SHELF  HEIGHT 
ABOVE  FLOOR: 
2 '-3"  MIN. , 
2 '-10"  MAX. 


forward 
approach 


telephone  enclosures 


more  than  g-O" 
eio 

V'S"  max. 

.    SHELF  HEICTT 
ABOVE  FLOOR: 
2 '-3"  MIN. , 
2 '-10"   MAX. 


forward 
approach 


telephone  enclosures 


(d)  Equipment  characteristics. 
Telephone  equipment  shall: 

(1)  Have  the  highest  operable  parts 
which  are  essential  to  the  basic 
op^ation  of  the  telephone  located  at  a 
maximum  of  4'-6"  (1370  mm)  above 
finish  floor  for  side  reach  (fig.  21.4)  and 
at  a  maximum  of  4'-0"  (1220  mm)  above 
finish  floor  for  forward  reach. 
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Highest  operable  parts  which  are  essential 
ro  the  b.islc  operation  of  the  telephone. 
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Highest  operable  part*  which  arc  essential 
to  the  basic  operation  of   the  telephone. 
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ARCHrTECTURALAND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1190 

[ATBCB  Docket  Numl>er  81-G-3] 

Minimum  Guidelines  and  Requirements 
for  Accessible  Design 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Arhcitectural  and 
Transportation  Barriers  Compliance 
Board  issues  a  notice  of  proposed 
rulemaking  to  amend  its  minimmn 
guidelines  and  requirements  (guidelines 
and  requirements)  for  standards  for 
accessibility  and  usability  of  Federal 
and  federally-funded  buildings  and 
facilities  by  physically  handicapped 
persons  published  in  the  Federal 
Register  as  a  final  rule  on  January  16, 
1961  (46  FR  4270,  codified  at  36  CFR  Part 
1190).  The  guidelines  and  requirements 
and  this  notice  of  proposed  rulemaking 
are  issued  pursuant  to  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  amending  the 
Rehabilitation  Act  of  1973,  Pub.  L  93- 
112.  The  guidehnes  and  requirements 
provide  a  basis  for  the  issuance  of 
consistent  and  improved  accessibility 
and  usability  standards  issued  by  four 
standard  setting  agencies,  the  General 
Services  Administration,  Department  of 
Housing  and  Urban  Development, 
Department  of  Defense,  and  United 
States  Postal  Service,  under  the 
Architectural  Barriers  Act  of  1968,  as 
amended. 

The  Board  intends  by  this  action  to 
amend  the  existing  minimum  guidelines 
and  requirements  so  that  they  provide 
ready  access  and  use,  yet  are  more  cost 
effective  and  consistent  with  other 
Federal  and  nationally  recognized 
standards.  A  final  rule  consistent  with 
this  purpose  may  eliminate  any  need  to 
rescind  the  existing  minimum  guidelines 
and  requirements,  as  proposed  in  the 
Federal  Register  of  August  4, 1981 
(Docket  81-G-l)  and  in  the  notice  of 
extension  of  comment  period  published 
on  September  29, 1981.  Each  comment 
received  in  response  to  ATBCB  Docket 
81-G-l  will  be  included  and  evaluated 
as  a  response  to  this  rulemaking 
(ATBCB  Docket  81-G-3). 
DATE:  Written  comments  must  be 
received  or  postmarked  on  or  before 
March  15, 1982. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Docket  Officer,  ATBCB 
Rulemaking  Docket  Number  81-G-3, 
Architectural  and  Transportation 


Barriers  Compliance  Board,  Room  1014. 
330  C  Street.  SW..  Washington.  D.C. 
20202.  Comments  received  will  be 
available  for  public  inspection  in  room 
1014  from  9  a.m.  to  5:30  p.m.,  Monday 
through  Friday.  To  inspect  the  docket, 
contact  Mr.  Larry  Allison,  Director  of 
Public  Information,  Room  1014,  330  C 
Street,  S.W.,  Washington,  D.C.  20202; 
202/245-1591  (voice  or  TDD). 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  the  applicability, 
scoping,  and  technical  provisions  of  the 
Board's  Minimum  Guidelines  and 
Requirements  for  Accessible  Design  (36 
CFR  Part  1190)  and  on  this  Notice  of 
Proposed  Rulemaking  (NPRM)  contact 
Ms.  Sally  Free.  Office  of  Technical 
Services,  Room  1014.  330  C  Street.  SW.. 
Washington.  D.C.  20202;  (202)  472-2700 
(voice)  or  Mr.  Charies  D.  Goldman. 
General  Counsel,  Room  1010,  330  C 
Street,  SW..  Washington,  D.C.  20202; 
(202)  245-1801  (voice  or  TDD). 

For  additional  copies  of  this  NPRM  or 
of  the  ATBCB  Minimum  Guidelines  and 
Requirements  for  Accessible  Design  (36 
CFR  1190),  contact  Ms.  Diane  Pemick, 
Office  of  l>ublic  Information,  Room  1014. 
330  C  Street.  SW..  Washington,  D.C. 
20202:  (202)  245-1591  (voice  or  TDD). 
Copies  of  this  NPRM  and  the  Guidelines 
and  requirements  are  available  on  tape 
for  those  with  visual  impairments,  llieae 
documents  may  be  obtained  at  the 
above  address  or  by  contacting  Ma. 
Pemick. 

SUPPLEMENTARY  INFORMATION:  On 

January  6, 1981,  the  Arhcitectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB  or  the  Board)  adopted  as 
a  final  rule  its  "Minimum  Guidelines  and 
Requirements  for  Standards  for 
Accessibihty  and  Usability  of  Federal 
and  Federally  Funded  Buildings  and 
Facilities  by  Physically  Handicapped 
Persons  (Minimum  Guidelines  and 
Requirements  for  Accessible  Design  or 
guidelines  and  requirements).  The^e 
guidelines  and  requirements  were  issued 
pursuant  to  the  Rehabilitation, 
Comprehensive  Services  and 
Developmental  Disabilities 
Amendments  of  1978,  Pub.  L.  93-112, 
codified  at  29  U.S.C.  792,  and  were 
published  in  the  Federal  Register  on 
January  16, 1981  (46  FR  4270).  The 
guidelines  and  requirements  are  to 
provide  a  basis  for  the  issuance  of 
consistent  and  improved  accessibility 
standards  by  four  Federal  standard- 
setting  agencies:  General  Services 
Administration  (GSA),  Department  of 
Defense  (Defense),  Department  of 
Housing  and  Urban  Development 
(HUD),  and  the  United  States  Postal 
Service  (USPS),  under  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 


U.S.C.  4151.  e/«e9.). 

On  July  10. 1981,  the  ATBCB 
determined  to  publish  in  the  Federal 
Register  a  notice  proposing  rescission  of 
its  January  6, 1981.  Minimum  Guidelines 
and  Requirements  for  Accessible  Design 
(46  FR  39764,  August  4. 1981;  ATBCB 
Docket  81-G-l)  and  the  development  of 
alternative  minimum  guidelines  and 
requirements,  as  well  as  to  publish  a 
notice  of  proposed  rulemaking  regarding 
the  regulation's  scoping  and  technical 
provisions  for  accessible  telephones  (46 
FR  39764,  August  4. 1981;  ATBCB  Docket 
81-G-2).  Because  several  Senators, 
Congressmen,  individuals,  and 
organizations  requested  additional  time 
for  the  submission  of  comments  to 
ATBCB  Docket  81-G-l,  the  Board 
extended  the  period  for  comments  to 
November  6, 1981.  In  the  notice 
extending  the  comment  period,  the 
Board  identified  portions  of  its  January, 
1981,  regulations  in  which  specific 
comments  were  requested.  Such  items 
included  parking  and  passenger  loading 
zones,  entrances,  elevators,  toilet  and 
bathing  facilities,  alarms,  listening 
systems,  additions,  alterations,  leases, 
special  use  facilities,  and  residential 
stnictiu^s.  The  Board  emphasized  that  it 
sought  public  comments  on  all  parts  of 
the  guidelines  and  requirements  and 
specifically  asked  for  comments  on 
which  sections  of  this  regulation  should 
be  retained,  which  sections  should  be 
modified,  and  which  sections  should  be 
reserved.  The  Board  also  requested 
comments  on  the  clarity  and  format  of 
the  regulation. 

For  background  on  the  Architectural 
and  Transportation  Barriers  Compliance 
Board's  ciuxent  guidelines  and 
requirements,  including  the  overview 
and  section-by-section  analysis  of  the 
current  guidelines  and  requirements,  see 
the  Preamble  at  46  FR  4270  (Jan.  16. 
1981).  codified  at  36  CFR  Part  1190. 
Preamble  A. 

Amendments  are  proposed  to  Subpart 
A — General,  Subpart  C— Scoping,  and 
Subpart  D — ^Technical.  Amendments  to 
the  guidelines  and  requirements' 
technical  provisions  (Subpart  D)  are 
proposed  in  order  to  reduce  the  number 
of  differences  between  the  Board's 
guidelines  and  requirements  and  the 
American  National  Standard  Institute 
Standard  "Specifications  for  making 
Buildings  and  Facilities  Accessible  and 
Usable  by  Physically  Handicapped 
Persons"  (ANSI  A117.1  (1980)  or  ANSI). 
Where  such  differences  remain,  the 
Board's  guidelines  and  requirements  are 
in  all  material  respects  similar  to  the 
draft  proposed  Uniform  Federal 
Standards  as  developed  by  the  Uniform 
Task  Force  established  at  the  request  of 
the  Director,  Office  of  Management  and 
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Budget.  The  General  Semces    ■ 
Administration,  the  Department  of 
[lousing  and  Urban  Development,  the 
United  States  Postal  Service,  and  the 
Department  of  Defense — the  four  voting 
members  of  the  Uniform  Task  Force — 
are  working  toward  adopting  a  uniform 
federal  standard  as  their  required 
Architectural  Barriers  Act  standards. 

Subparts  C  and  D  present  generic 
specifications  for  application  to  general 
building  types  intended  for  public  or 
common  use.  Subpart  E.  Special  Building 
or  Facility  Types  or  Elements,  continues 
to  be  reserved  for  future  development  by 
the  ATBCB.  With  regard  to  housing,  said 
development  will  be  consistent  with  the 
accessibility  requirements  currently 
contained  in  HUD's  Minimum  Property 
Standards  and  24  CFR  Part  40.  The 
proposed  Uniform  Federal  Accessibility 
Standard  now  under  development  will 
address  special  building  and  facility 
types  and  elements  and  will  provide  a 
basis  for  future  development  of  the 
reserve  Subpart  E. 

The  text  of  the  proposed  changes  to 
the  guidelines  and  requirements  use  ► 
•4  arrows  to  indicate  additions  and  [    ) 
brackets  to  indicate  deletions.  Proposed 
technical  changes  to  Subpart  D  are 
highlighted  in  italics  in  addition  to  using 
the  arrows  and  brackets.  The  equivalent 
ANSI  technical  provision  is  noted  in  the 
margin  and  under  appropriate  figiu'es. 
Technical  provisions  and  definitions 
contained  in  the  guidelines  and 
requirements  but  not  found  in  ANSI  are 
underlined.  An  asterisk  (*)  in  the  left 
margin  notates  a  provision  on  which  the 
Board  requests  public  comment  on  a 
specific  question  or  alternative.  For 
information  on  ATBCB  provisions  which 
are  proposed  to  remain  unchanged,  see 
the  preamble  at  46  FR  4270  (Jan.  16. 
1981).  A  detailed  analysis  of  the  final 
rule  will  be  published  with  the  rule. 

It  is  recognized  that  any  of  the 
requirements  embodied  in  the  standard 
based  on  the  proposed  amendments  are 
subject  to  the  waiver  and  modification 
provisions  of  section  6  of  the 


Architectural  Barriers  Act,  42  U.S.C. 
4156. 

The  proposed  amendments  respond  to 
concerns  registered  by  certain  Board 
members  and  to  issues  raised  in 
comments  submitted  to  ATBCB  Docket 
81-G-l  (notice  of  proposed  rulemaking 
proposing  rescission  of  minimum 
guidelines  and  requirements)  and  81-G- 
2  (notice  of  proposed  rulemaking  on 
elephones). 

Three  thousand  three  hundred  and 
sixty-six  (3.366)  timely  comments  were 
received  in  response  to  the  notice  of 
proposed  rulemaking  to  rescind  the 
guidelines  and  requirements  and  to  the 
subsequent  notice  of  extension 
extending  this  notice  (ATBCB  Docket 
81-G-l).  The  overwhelming  numerical 
majority  of  the  responses  support  having 
the  Board  issue  minimum  guidelines  and 
requirements.  A  number  of  comments 
were  received  in  response  to  questions 
posed  in  the  NPRM  and  in  the  Notice  of 
Extension.  These  comments,  some  of 
which  included  helpful  substantive 
proposals  to  modify  the  existing 
guidelines,  have  been  carefully 
considered  in  the  development  of  this 
proposed  rulemaking.  The  minutes  of  the 
December  1, 1981,  Board  meeting,  all 
comments,  summaries,  and  other 
dociunents  pertaining  to  this  rulemaking 
are  available  for  inspection  at  the 
Board's  offices. 

At  its  meeting  of  December  1, 1981, 
the  Board  voted  unanimously  to  issue 
final  amendments  to  the  guidelines  and 
requirements  insofar  as  the  regulation 
relates  to  telephones  and  related 
equipment.  The  final  amendments  are 
published  elsewhere  in  this  Federal 
Register.  Paragraphs  in  this  instant 
notice  of  proposed  rulemaking  affected 
by  the  issuance  of  the  final  amendments 
are  noted  in  the  text  of  this  proposed 
rule. 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  and  has  been  designated  as  a 
"major  rule"  for  which  the  regulatory 
impact  analysis  has  been  waived. 

The  Architectural  and  Transportation 


Barriers  Compliance  Board  has 
concluded  that  the  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  that  the  requirement  of  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354.  for  a  regulatory  flexibility  analysis 
Is  not  applicable.  The  Architectural  and 
Transportation  Barriers  Compliance 
Board's  proposed  rule  directly  impacts 
four  Federal  agencies — the  General 
Services  Administration,  Department  of 
Housing  and  Urban  Development, 
Department  of  Defense,  and  United 
States  Postal  Service — who  are  to  issue 
standards  in  accordance  with  the 
Architectural  Barriers  Act  of  1968.  Final 
determination  of  possible  effect,  if  any, 
on  recipients  of  Federal  construction 
funds  and  on  small  businesses  will  be 
made  as  these  guidelines  and 
requirements  are  issued  by  the 
standard-setting  agencies. 

The  Architectural  and  Transportation 
Barriers  Compliance  Board  has  also 
determined  that  the  issuance  of  the 
proposed  amendments  to  the  minimum 
guidelines  and  requirements  will  not 
have  any  significant  impact  on  the 
environment.  National  Environmental 
Policy  Act  of  1969,  as  amended,  42 
U.S.C.  4232. 
Conclusion: 

In  consideration  of  the  foregoing,  it  is 
proposed  to  revise  Part  1190  of  Title  36 
of  tlie  Code  of  Federal  Regulations  to 
read  as  set  forth  below,  with  the 
exception  of  certain  amendments  to 
S§  1190.31, 1190.40,  and  1190.210  which 
are  adopted  as  an  amendment  to  a  final 
rule  in  a  document  published  elsewhere 
in  this  Federal  Register. 

Dated:  December  1, 1981. 

By  vote  of  the  Board. 
Mason  H.  Rose,  V. 
Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board. 

Wm.  Bradford  Reynolds, 

Vice  Chairperson.  Architectural  and 
Transportation  Barriers  Compliance  Board, 
and  Assistant  Attorney  General  for  Civil 
Rights,  Department  of  Justice, 

BILLINQCOOE  4000-07-M 
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PART  1190  —  MINIMUM  GUIDELINES  AND 
REQUIREMENTS,  FOR  ACCESSIBLE  DESIGN 

Subpart  A— General 

§  1190.1    Purpose.     The  purpose  of  this 
part  is  to  implement  Section  502(b)(7) 
of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  792(b)(7)).  as  amended,  which 
requires  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  to  establish  minimim  guidelines 
and  requirements  for  standards  Issued 
under  the  Architectural  Barriers  Act  of 
1968  (42  U.S.C.  4151  et  sm.).  as 
amended.     This  part  and  tHe  standards 
to  be  based  on  it  are  intended  to 
ensure  that  certain  buildings  and 
facilities  financed  with  Federal  funds 
are  so  designed,  constructed,  or 
altered  as  to  be  readily  accessible  to, 
and  usable  by,  physically  handicapped 
persons,  including  those  having  the 
inability  to  walk,  difficulty  walking, 
reliance  on  walking  aids,  sight  and 
hearing  disabilities,  incoordination, 
reaching  and  manipulation  disabilities, 
lack  of  stamina,  difficulty 
interpreting  and  reacting  to  sensory 
information, I  and  extremes  in  physical 
size. 


§  1190.2    Applicability:     Buildings  and 
facilities  subject  to  guidelines  and 
standards. 


(a)  Definitions.     As  used  in  this 
section,  the  term: 

(1)  "Constructed  or  altered  on  behalf 
of  the  United  States"  means  acquired 

by  the  United  States  through 
lease-purchase  arrangement,  constructed 
or  altered  for  purchase  by  the  United 
States,  or  constructed  or  altered  for 
the  use  of  the  United  States. 

(2)  "Primarily  for  use  by  able-bodied 
military  personnel"  means  expected  to 
be  occupied,  used,  or  visited 
principally  by  military  service 
personnel.     Examples  of  buildings  so 
intended  are  barracks,  officers' 
quarters,  and  closed  messes. 

(3)  "Privately  owned  residential 
structure"  means  a  single  or 
multi-family  dwelling  not  owned  by  a 
unit  or  subunit  of  Federal,  state,  or 


local     government. 

(b)  Buildings  and  facilities  covered. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  the  guidelines  and 
requirements,  and  the  standards  to  be 
issued  by  the  standard-setting  agencies 
to  conform  to  it,  apply  to  any  building 
or  facility— 

(1)  The  intended  use  for  which 
either— 

(i)  will  require  that  such  building 
or  facility  be  accessible  to  the 
public,  or 

(ii)  may  result  in  employment  or 
residence  therein  of  physically 
handicapped  persons;  and 

(2)  Which  is— 

(i)  to  be  constructed  or  altered  by 
or  on  behalf  of  the  United  States; 

(ii)  to  be  leased  in  whole  or  in  part 
by  the  United  States; 

(iii)  to  be  financed  in  whole  or  in 
part  by  a  grant  or  loan  made  by  the 
United  States  after  August  12,  1968,  if 
the  building  or  facility  may  be  subject 
to  standards  for  design,  construction, 
or  alteration  issued  under  the  law 
authorizing  the  grant  or  loan;  or 

(iv)  to  be  constructed  under  the 
authority  of  the  National  Capital 
Transportation  Act  of  1960,  the 
National  Capital  Transportation  Act  of 
1965,  or  Title  III  of  the  Washington 
Metropolitan  Area  Transit  Regulation 
Compact. 

(c)  Buildings  and  facilities  not 
cover e3T  The  guidelines  and 
requirements,  and  the  standards  do  not 
apply  to-- 

(1)  Any  privately  owned  residential 
structure,  unless  it  is  leased  by  the 
Federal  government  on  or  after  January 
1,  1977,  for  subsidized  housing 
programs;  or 

(2)  Any  building  or  facility  on  a 
military  installation  designed  and 
constructed  primarily  for  use  by 
military  personnel. 

(3)  Although  the  ATBCB  has  not 
reviewed  in  detail  the  particular 
program  statutes,  it  recognizes  that, 
as  a  general  rule,  buildings  purchased 
or  acquired  directly  by  the  Government 
without  construction  or  alteration  are 
not  covered  by  the  Architectural 
Barriers  Act. 
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(d)  Effective  date  of  standards.     Any 
cov er ed  building  or  facility,  as 
provided  in  this  section,  v^ich  is 
designed,  constructed,  ►  or  4  altered, 
«[or  leased]  after  the  effective  date  of 
a  standard  Issued  under  this  guideline 
which  is  applicable  to  the  building  or 
facility,  ►  and  any  other  building  or 
facility,  if  and  when  required  by  law, 
subject  to  the  requirements  of  the 
Architectural  Barriers  Act  4  shall  be 
designed,  constructed,  ►  or  4  altered, 
[or  leased]  in  accordance  with  the 
standard.     For  purposes  of  this 
section,  any  design,  construction, 
alteration  or  lease  for  which  bids  or 
offers  are  received  before  the 
effective  date  of  the  applicable 
standards,  in  response  to  an  invitation 
for  bids  or  requests  for  proposals,  is 
not  subject  to  the  standard. 

§  1190.3    Definitions.     As  used  in  this 
part,  the  term: 

"ATBCB"  means  the  Architectural   and 
Transportation  Barriers  Compliance 
Board. 

"Access  aisle"  means  a  pedestrian 
space  between  elements  such  as  parking 
spaces,  seating,  and  desks. 

"Accessible"  means  [complying]  > 
compliance  i  with  the  specifications 
and  requirements  of  this  part  and  with 
any  applicable  standard  Issued  by  a 
standard-setting  agency.    ►  Accessible 
describes  a  site,  building,  facility, 
or  portion  thereof  that  complies  with 
these  requirements  and  that  can  be 
approached,  entered,  and  used  by 
physically  handicapped  persons. 
Atcesstblfe  elements  and  spaces  of  a 
building  or  facility  Incl tiding  doors 
provided  litiTiedTately  adjacent  tb  a 
turnstile  or  a  revolving  door ,  shall  be 
subject ^ to  thfe' same  use  patterns  aS 
other  elements  and  spaces  of  the 
butldlng  6r''f^cfT?ty.  i 

"Accessible  route    means  a  continuous 
unobstructed  path  connecting  accessible 
elements  and  spaces  in  a  building  or 
facility  and  complying  with  the  space 
and  reach  requirements  of  this  part. 
(Interior  accessible  routes  may  include 
but  are  not  limited  to  corridors, 
floors,  ramps,  elevators,  lifts,  and 
clear  floor  space  at  fixtures. 


Exterior   accessible  routes  may  Include 
but  are  not  limited  to  parking  access 
aisles,  curb  ramps,  walks,  ramps,  and 
lifts.) 

"Accessible  space"  means  a  space  that 
complies  with  this  part. 

►  "Adaptability"  means  the  ability  of 
certain  building  spaces  and  elements 
such  as  toilet  facilities  and  grab 
bars,  to  be  added  to,  raised,  lowered, 
or  otherwise  altered  so  as  to 
accommodate  the  needs  of  either 
disabled  or  nondisabled  persons,  or  to 
accommodate  the  needs  of  persons  with 
different  types  or  degrees  of 
disability.  4 

"Addition"  means  an  expansion, 
extension,  or  increase  in  the  gross 
floor  area  of  a  building  or  facHTTy. 

"Agency"  means  a  Federal  department, 
agency  or  iristruhentallty,  as  defined 
in  sections  55H1)  and  70l(b)O)  6f~ 
Title  5,  United ^States  Code,  or  an 
official  authorized  to  represent  an 
agency. 

"Alteration"  means  any  change  in  a 
building  or  facility  or  its  permanent 
fixtures  or  equipment.  It  includes, 
but  "is  not  Tfmlted  to,  remodeling,' 
renovation,  rehabi 1 1tat1on7 
jreconstructfon,  changes  or^ 
rearrangement  in  structural  parts,  and 
extraordinary  repairs.  It  does  not' 
include  normal  maintenance,  reroofi'ng, 
interior  decoration,  or  changes  to 
mechanical  systemsT 

"Ai^chitectural  Barriers  Act"  means 
the  Architectural  Barriers  Act  of  1968, 
Pub: 'L.' 90-480;  as  amended,  '^g'U.S.'C:"" 
4l5I  "et  seq. 

►  "Assembly  Area"  means  a  room  or 
space  accommodating  fifty  or  more 
individuals  for  religious, 
recreational,  educational,  political, 
social,  or  amusement  purposes,  or  for 
the  consumption  of  food  and  drink,  and 
including  all  connected  rooms  or  spaces 
with  a  common  means  of  egress  and 
ingress.  Such  areas  as  conference  and 
meeting  rooms  accommodating  less  than 
Titty  individuals  are  not  consldereg~ 
assembly  areas.  4 

"Automatic  door"  means  a  door — 

(1)  Used  for  hunan  passage  and 

(2)  Equipped  with  a  power-operated 
mechanism  and  controls  that  open  and 
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close  the  door  upon  receipt  of  a 
momentary  actuating  signal. 

"Buflding*'or*faciTity"  means  all  or 
any  portion  of  Dufldinqs,  structures, 
6quipm6nt,  roads,  waTTs,  parking  lots, 
parks,  sites,  or  other  real  property  or 
interest  in  such  property. 

►  "Children"  means  people  below  the 
age  of  twelve  (that  is,  elementary 
school  age  and  younger),  i 

►  "Circulation  path"  means  an 
exterior  or  interior  way  of  passage 
from  one  place  to  another  for 
pedestrians,  including,  but  not  limited 
to,  walks,  hallways,  courtyards, 
stairways,  stair  landings,  and 
elevators.  4 

►  "Clear"  means  unobstructed,  i 
"Common  ¥   use  i   areas"  means  those 

interior  and  exterior  spaces  available 
for  use  by  all  occupants  and  users  of  a 
building  or  facility,  exclusive  of  any 
spaces  that  are  made  available  for  the 
use  of  a  restricted  group  of  people  or 
the  use  of  which  is  restricted  to 
particular  functions. 

"ConstructTon*  means  any  erection  of 
a  new  building  or  of  an  addition  to  an 
existing  bufld1ng~br  facility. 

"Cross  slope"  means  the  slope  that  is 
perpendicular  to  the  direction  of 
travel  (see  "running  slope"). 

"Curb  ramp"  means  a  short  ramp 
cutting  through  a  curb  or  built  up  to 
it. 

"Disability"  means  any  physiological 
disorder  or  condition,  cosmetic 
disfigurement,  or  anatomical  loss 
affecting  one  or  more  of  the  following 
bodily  systems:  Neurological; 
musculoskeletal;  special  sense  organs; 
respiratory,  including  speech  organs; 
cardiovascular;  reproductive; 
digestive;  genito-urinary;  hemic  and 
lymphatic;  skin;  and  endocrine. 

"Egress"  or  "means  of  egress"  means  a 
continuous  and  unobstructed  way  of  exit 
travel  from  any  point  in  a  building  or 
facility  to  an  exterior  walk  or  out  of 
a  fire  zone.  It  includes  all 
intervening  rooms,  spaces,  or  elements. 
"Element"  means  an  architectural  or 
mechanlcaT  component  oj-  a  building,  ' 
taclllty,  space,  or  site,  e.g.. — 
telephone,  curb  ramp,  door,  drtnkfng 
fountain,  seating,  water  closed 


"Entrance"  means  any  access  point  to 
a  building  or  portion  of  a  building  or 
facility  used  for  the  purpose  of 
entering.  An  entrance  incluais~the 
approach  walk,  the  vertical  access 
leading  to  the  entrance  platform,  the 
entrance  platform  Ttself,  vestTbiilesTf 
provided,  the  entry  door(s)  or     ' 
gates(s),  and  the  hardware  oT'the  entry 
^  door(s)  or  qate(s).  »  the  principal 
entrance  of  a  building  or  facility  is 
the  main  door  through  which  most  people 
enter.  4 

"Essential  features"  means  those 
elements  and  spaces  that  make  a 
building  or  facility  usable  by,  or 
serve  tne  needs  ot,  its  occupants  or 
users.  Essential  features  include  but 
are  not  limited  to  entrances,  toilet 
rooms,  and  accessible  routesT" 
Essential  features  do  not  include  those 
spaces  that  house  the  major  activities 
tor  which  the  building  or  facility  is 
Intended,  such  as  classrooms  and 
offices.  ~~~ 

"Exception"  means  a  special  provision 
In  thSs  part  or  In  a  standard  which 
indicates  an  acceptable  alternative, 
under  specified  clrcurtistances.  to  a 
requirement  stated  directly  above  the 
exception. 

"Executive  Director"  means  the 
Executive  Director  of  the  ATBCffT 

"Extraordinary  repair "  means  "the 
replacement  or  renewal  of  any  element 
of  an  existing  building  or  facility  for 
purposes  other  than  normal  maintenance. 

"Full  and  fair  cash  value''nrs' 
calculated  tor  the  estlmated^gite  on 
which  work  will  commence  on  a  project 
ana  means— 

(^)  T^'g  assessed  valuation  of  a 
building  or  taclllty  as  rfecor'de;r"in  the 
assessor's  office  ot  the  municipality 
and  as  equal f zed  at  one  hundred  percent 
(100%)  valuation;  or 

Note;  ihe  one  hundred  percent  (100%) 
equalized  assessed  value  shall  be  basea 
upon  the  staters  most  recervE" 
determination  of  the  particular  city's 
or  town's  assessment  ratio.  ExampleT" 
Town  X  has  an  assessment  ratio  of  ■forty 
Percent  (4U%J,  and  the  particulaF 
"H*^2-i  2-  ^"gstlon  is  assessed  at 


I 


$200,000.00.     To  determine  the 
equalized  assessed  value  ofTFis 
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building,  divide  $200.000.00  by  .40, 
and  the  equalized  assessed  vaTue  equals 


$500,000.00. 

(2)  The  replacement  cost;  or 

(3)  The  fair  market  value. 
Guidelines  and  requireiiiints*  means 

this  part. 

"Operable  part"  means  a  part  of 
equipment  or  an  appliance  used  to 
insert  or  withdraw  objects,  to  activate 
or  deactivate  equipment,  or  to  adjust 
the  equipment  (e.g.,  coin  slot,  push 
button,  handle). 

"Physically  handicapped  person"  means 
any  person  who  has  a  disability  v^ich 
substantially  limits  one  or  more  major 
life  activity.  Including  but  not 
limited  to  such  functions  as  performing 
manual  tasks,  walking,  seeing,  hearing, 
speaking,  breathing,  learning,  and 
working. 

"Power-assisted  door"  means  a  door— 

(1)  Used  for  human  passage;  and 

(2)  With  a  mechanism  that  helps  to 
open  the  door,  or  relieve  the  open- 
ing resistance  of  a  door,  upon  the 
activation  of  a  switch  or  a  continued 
force  applied  to  the  door  Itself. 

►  "Public  use"  means  any  interior  and 
exterior  rooms  or  spaces  made  available 
to  the  general  pibllc.  Public  use  may 
be  provided  at  a  building  or  facility 
that  is  privately  or  piblically 
owned,  i 

"Ramp"  means  a  walking  surface  that 
has  a  running  slope  greater  than  1:20. 

►  "Reconstruction"  means  the  act  or 
process  of  reproducing  by  new 
construction  the  exact  fomTand  detail 
of  a  vanished  building,  structure.  oT^ 
object,  or  a  part  thereof,  as  it 
appeared  at  a  specific  perio'H'o? 
time,  i 

►  "Restoration"  means  the  act  or 

¥rocess  OT  accurately  recovering  the 
orm  and  details  of  a  property  and  Its 
setting  as  it  appeared  at  a  particular 
period  ot  time  by  means  of  the  removaT 
of  later  works  or  by  replacement  of 
missing  earlier  work.  4 

"Kunning  slope"  means  the  slope  that 
ts  parallel  to  the  direction  of  travel 
(see  "cross  slope"). 

"Section  502  of  the  Rehabilitation 
Act"  or  "Section  502''  means  Section  502 


of  the  Rehabilitation  Act  of  1973.  Pub. 
L.  93-112.  29  U.S.C.  792.  as  amended. 

"Shal r  denotes  a  mandatory 
reauirement. 

"Signage"  means  the  display  of 
written,  symbolic,  tactile,  or 
pictorial  information. 

"Site"  means  a  parcel  of  land  bounded 
by  a  property  line  or  a  designated 
portion  of  a  pUblic  right-of-way. 

"Site  Improvements"  means 
landscaping,  paving  for  pedestrian  and 
vehicular  ways,  outdoor  lighting, 
recreational  facilities,  and  similar 
site  additions. 

"Space" means  a  definable  area,  e.g._^ 
toilet  room,  hall,  assembly  area, 
parking  area,  entrance,  storage  room, 
alcove,  courtyard,  or  lobby. 

"Standard"  means  any  standard  for 
accessibility  Issued  under  tKe 
Architectural  Barriers  Act. 

"Standard-setting  agency"  means  one 
of  the  four  agencies  required  to  issue 
standards  under  the  Architectural 
Barriers  Act,  i.e. .the  General 
Services  Administration,  the  Department 
of  Housing  and  Urban  Development,  the 
Department  of  Defense,  and  the  Unite? 
States  Postal  Service. 

"Structural  impracTic ability"  means 
having  little  likelihood  of  being 
accomplished  without  removing  or 
altering  a  load-bearing  structural 
member  ►  and/or  <    at  an  increased  cost 
of  50  percent  or  more  of  the  value  of 
the  element  of  the  building  or  facilTty 
involved. 

"Tactile"  means  perceptible  through 
the  sense  of  touch. 

"Tactile  warning"  means  a  surface 
texture  applied  to  or  built  into 
walking  surfaces  or  other  elements  to 
warn  visually  impaired  persons  of 
hazards  in  the  path  of  travel. 

►  "Temporary"  means  elements  are  not 
permanent  (i«e. .  Installed  for  less 
than  six  months)  and  are  not  required 
for  safety  reasons,  i 

"Walk"  means  an  exterior  pathway  or 
space  with  a  prepared  surface  intended 
for  pedestrian  use  and  having  a  slope 
of  1:20  or  less.  It  Includes  general 
pedestrian  areas  such  as  plazas  and 
courts. 
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§  1190.4     Issuance  of  Architectural 
Barriers  Act  standards  by 
standard-setting  agencies. 

(a)  These  guidelines  and"  requi rements 
are  the  minimum  requirements  for 
standards  issued  under  the 
Architectural  Barriers  Act  by  the 
Administrator  of  General  Services, 
Secretary  of  Housing  and  Urban 
Development,  Secretary  of  Defense,  and 
Postmaster  General . 

(b)  Standards  which  confonn  to  or 
exceed  the  provisions  of  the  guidelines 
shall  be  deemed  in  compliance  with  the 
guidelines  and  requirements. 

(c)  Each  standard- setting  agency  is 
encouraged  to  issue  standards  which 
follow  the  format  of  these  guidelines 
and  requirements.     However,  standards 
which  differ  in  format  from  these 
guidelines  and  requirements  but  are 
otherwise  consistent  with  the 
guidelines  and  requirements  shall  be    " 
deemed  in  compliance  with  these 
guidelines  and    requirements. 

§  1190.5    Guidelines:     Other  uses. 

The  guidelines  and  requirements  may 
be  used  by  other  governmental   and 
nongovernmental  entities  to  make 
buildings  and  facilities  accessible  to, 
and  usable  by,  physically  handicapped 
persons. 

§  1190.6     Interpretation  of  guidelines. 

(a)  These  guidelines  and  requirements 
shall  be  liberally  construed  to  carry 
out  the  purposes  and  provisions  of  the 
Architectural  Barriers  Act  and  Section 
502  of  the  Rehabilitation  Act. 

(b)  Words  importing  the  singular 
number  may  extend  and  be  applied  to  the 
plural  and  vice  versa.     However,  unless 
otherwise  specified  in  the  guidelines 


and  requirements,  each  element  or  space 
of  a  particular  building  or  facility 
shall  comply  with  the  guidelines  and 
reaui rements. 

(c)  Use  of  the  imperative  mood,  e.g.. 
"provide,"  means  the  provision  is 
mandatory.     This  form  is  being  used  to 
avoid  wordiness  and  monotony  but  means 
the  same  as  if  the  word  "shall"  had 
been  included. 

(d)  The  provisions  in  the  minimum 
guidelines  and  requirements  are  based 
upon  adult  dimensions  and 
anthropometrics. 

(e)  Dimensions  that  are  not  marked 
"minimum"  or  "maximum"  are  absolute, 
unless  otherwise  Indicated  in  the  text 
or  captions.     All  dimensions  are 
subject  to  conventional  building 
tolerances  for  field  conditions. 

§  1190.7    Effect  of  State  or  local  law. 

The  obligation  to  comply  with  this 
part  is  not  affected  by  any  State  or 
local  law. 

§  1190.8    Site  conditions.     [Reserved] 

§  1190.9    Severability. 

If  any  section,  subsection, 
paragraph,  sentence,  clause,  or  phrase 
of  these  guidelines  and  requirements  is 
declared  Invalid  for  any  reason,  the 
remaining  portions  of  these  guidelines 
and  requirements  that  are  severable 
from  the  Invalid  part  shall  remain  In 
full  force  and  effect.     If  a  part  of 
these  guidelines  and  requirements  is 
invalid  In  one  or  more  of  its 
applications,  the  part  shall  remain  In 
effect  in  all  valid  applications  that 
are  severable  from  the  Invalid 
applications. 

Subpart  B.    [Reserved] 
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Subpart  C— Scope 

§  1190.30    Scope.     [Reserved] 

►  Except  as  otherwise  provided  in  this 
Subpart,  any  covered  building  or 
facility  which  is  designed,  constructed 
br  altered  after  the  effective  date  of 
an  applicable  standard  shall  comply 
with  the  provisions  of  such  standard 
issued  in  conformance  with  the 
provisions  of  this  Subpart.     Any  other 
building  or  facility  covered  by  the 
Architectural  Barriers  Act,  if  and  when 
required  by  law,     shall  comply  with 
such  standard  issued  in  conformance 
with  the  provisions  of  §1190.31 
Accessible  Buildings  and  Facilities: 
New  Construction,  i 

§  1190.31    Accessible  buildings  and 
facilities:     New  construction. 

Exc^t  as  otherwise  provided  in  Subpart 
E,  all  new  construction  of  buildings 
and  facilities  shall  comply  with  the 
following  minimum  requirements: 

(a)  AccessTble  I'oute.     At  least  one 
accessible  route  shall  comply  with 

§  1190.50,  Walks,  floors,  and 
accessible  routes,  and  shall  connect  an 
accessible  building  entrance  with: 

(1)  Transportation  facilities  located 
within  the  property  line  of  a  given 
site,  including  passenger  loading 
zones,  public  transportation 
facilities,  taxi  stands,  and  parking; 

(2)  Public  streets  and  sidewalks; 

(3)  Other  accessible  buildings, 
facilities,  elements,  and  spaces  that 
are  on  the  same  site;  and 

(4)  All  accessible  spaces,  rooms,  and 
elements  within  the  building  or 
facility. 

(b)  Parking  and  passenger  loading 
zones.     ►  (1)   4  If  any  parking  is 
provided, for  employees  or  visitors,  or 
both,  each  such  parking  area  shall 
comply  with  §  1190.60,  Parking  and 
passenger  loading  zones,  and  the 
following  table: 


Total  Parking 
in  Lot 

r 


to 

26  to 

51  to 

76  to 

101  to 

151  to 

201  to 

301  to 

401  to 

501  to 


25 
50 
75 
100 
150 
200 
300 
400 
500 
1000 


over  1000 


Required 

Minimum  Number  of 

Accessible  Spaces 
1 

2 

3 

4 

5 

6 

7 

8 

9 
2%  of  Total 
20  plus  1  for  each 
100  over  1000 


►(1)4  EXCEPTION:     The  total   number 
of  accessible  parking  spaces  may  be 
distributed  among  parking  lots,  if 
greater  accessibility  is  achieved. 

>  (11)   4  EXCEPTION:     This  paragraph 
does  not  apply  to  parking  provided  for 
official  government  vehicles  owned  or 
leased  by  the  government  and  used 
exclusively  for  government  purposes. 

Parking  spaces  for  side  lift  vans, 
§  1190.60(c)(2)(a),  are  accessible 
parking  spaces  and  may  be  used  to  meet 
the  requirements  of  this  paragraph. 

►  (2)   4  If  passenger  loading  zones 
are  provided,  at  least  one 
passenger  loading  zone  shall  comply 
with  §  1190.60,  Parking  and  passenger 
loading  zones. 

(c)  Ramps  and  curb  ramps.     If  there 
is  an  abrupt  level  or  grade  change,  if 
the  slope  Is  greater  than  1:20,  and  if 
no  other  means  of  accessible  vertical 
access  is  provided,  a  ramp  or  curb  ramp 
shall  be  provided.     If  a  ramp  or  curb 
ramp  is  provided,  it  shall  comply  with 
§  1190.70,  Ramps  and  curb  ramps. 

(d)  Stairs.     Except  as  provided  in 
paragraph  1190.31(f)(1),  stairs 
connecting  levels  that  are  not 
connected  by  an  elevator  shall  comply 
with 

§  1190.80,  Stairs. 

(e)  Handrails'.     Handrails  shall  be 
provided  at  each  ramp  and  staircase  as 
required  in  §  1190.70,  Ramps  and  curb 
ramps,  and  §  1190.80.  Stairs, 
respectively,  and  shall  comply  with 


I 
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§  1190.90,  Handrails. 

(f)  Elevators.     One  passenger 
elevator  coplying  with  §  1190.100, 
Elevators  shall  serve  each  level  in 
all  multi-story  buildings  and 
facilities.     If  more  than  one  elevator 
is  provided,  each  elevator  shall  comply 
with  §  1190.100,  Elevators. 

(1)  Exception.     Elevator  pits, 
elevator  penthouses,  mechanical  rooms, 
piping,  or  equipment  catwalks  are 
excepted  from  this  requirement. 

(2)  Exception.     Ramps  or  platfom 
lifts  complying  with  §  1190.70,  Ramps 
and  curb  ramps,  and  §  1190.110, 
Platform  lifts,  respectively,  maybe 
used  in  lieu  of  an  elevator. 

(g)  Platform  lifts.     If  the  slope  is 
greater  than  1:20,  and  if  no  other 
means  of  accessible  vertical  access  Is 
provided,  a  platform  lift  may  be 
provided  if  there  is  an  abrupt  level  or 
grade  change.     If  a  platfonn  lift  is 
provided,  it  shall  comply  with 

§  1190.110,  Platfonn  lifts. 

(h)     Entrances.     [At  least  one 
entrance  to  a  building  or  facility 
shall  comply  with  §1190.120  Entrances.] 
►  At  least  one  principle  entrance  at 
each  grade  floor  level  to  a  building  or 
facility  shall  comply  with  §  1190.120 
Entrances,  i    When  a  building  or 
facility  has  entrances  which  normally 
serve  any  of  the  following  functions: 
transportation  facilities;  passenger 
loading  zones;  parking  facilities;  taxi 
stands;  pii)lic  streets  and  sidewalks; 
accessible  interior  vertical  access, 
then  at  least  one  of  the  entrances 
serving  each  such  functions  shall 
comply  with  §  1190.120,  Entrances. 
[When  a  building  or  facility  has 
entrances  on  more  than  one  exposure, 
then  at  least  one  entrance  for  each 
exposure  shall  comply  with  §  1190.120, 
Entrances,   unless  site  conditions 
preclude  accessibility.]    ►  Because 
entrances  also  serve  as  exits, 
particularly  in  cases  of  emergency,  the 
proximity  of  such  accessible 
entrances  and  exits  to  all  parts  of  the 
building  and  facility  is  essential.     It 
is  preferable  that  all  or  most 
entrances  and  exits  be  accessible,  i 

(1)     Doors. 

(1)  At  each  accessible  entrance  to  a 


building  or  facility,  at  least  one  door 
shall  comply  with  §  1190.130,  Doors. 

(2)  [For  each  space]  Within  a 
building  or  facility,  at  least  one  door 
at  each  accessible  entrance  to  the 
accessible  space  shall  comply  with 

§  1190.130,  Doors. 

(3)  Each  door  required  by  paragraph 
1190.50(h),  Egress,  shall  comply  with 
§  1190.130,  Doors. 

(4)  Each  door  that  is  an  element  of 
an  accessible  route  shall  comply  with 
§  1190.130,  Doors. 

(j)     Windows.     [Reserved] 

(k)     Toilet  and  bathing  facilities. 
[Each  toilet  and  bathing  facility 
provided  shall  comply  with  §  11^0.150, 
Toilet  and  bathing  facilities,  and  inj 
►  If  toilet  facilities  are  provided, 
then  each  public  and  common  use  toilet 
room  shall  comply  with  §  1190.150, 
Toilet  and  bathing  facilities.     Other 
toilet  rooms  shall  be  adaptable.     If 
bathing  facilities  are  provided,  then 
each  pibllc  and  common  use  bathroom 
shall  comply  with  §1190.150.  ►In  i  each 
such  facility  where  any  of  the  fixtures 
and  accessories  specified  in 
1190.150(e)  and  (f)  are  provided,  at 
least  one  accessible  fixture  and 
accessory  of  each  type  provided  shall 
comply  with  paragraph  1190.150(e)  and 
if).     ►At  least  one  standard  size 
toilet  stall  (or  the  equivalent  size 
toilet  room  containing  one  water  closet 
and  one  lavatory)  complying  with 
§  1190.150(e) (2)(1i)  and  F.igure  15.7 
shall  be  provided  in  each  building  or 
facility.     Signage  complying  with 
§  1190.200  shall  be  located  at  the 
entrance  of  each  toilet  room  not 
containing  a  standard  size  toilet  stall 
and  It  shall  direct  the  user  to  the 
location  of  the  toilet  room  containing 
the  standard  size  toilet  stall,    i    For 
special  use  situations,  refer  to 
Subpart  E,  Special  Building  or  Facility 
Types  or  Elements. 

(1)     Drinking  fountains  and  water 
coolers.     If  drinking  fountains  or 
water  coolers  are  provided, 
approximately  50%  of  those  provided  on 
each  floor  shall  comply  with  § 
1190.160,  Drinking  fountains  and  water 
coolers,  and  shall  be  dispersed 
throughout  the  floor.     If  only  one 
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drinking  fountain  or  water  cooler  is 
provided  on  any  floor,  it  [shall  have 
two  levels  and  the  lower  level]  shall 
comply  with  §  1190.160.     ►  It  is 
preferred  that  if  only  one  drinking 
fountain  or  water  cooler  Is  provided  on 
any  floor,  then  it  should  have  two 
levels  with  the  lower  level  complying 
with  §  1190.160.   4 

(m)     Controls  and  operating 
mechanTsms.     If  controls  and  operating 
mechanisms  are  provided,  each  shall 
comply  with  §1190.170,  Controls  and 
operating  mechanisms. 

(n)     Alarms.       If  alarm  systems  are 
provided,  each  shall  comply  with 
§  1190.180.  Alarms. 

(o)     TacttTe  warntngs.     Tactile 
warnings  complying  with  paragraph 
1190.130(g),  Doors  to  hazardous  areas, 
shall  be  provided  on  the  hardware  of 
all  doors  that  lead  to  hazardous  areas. 
Tactile  warnings  shall  not  be  used  at 
emergency  exit  doors. 


(p)    Sfgnage. 

(1)  The  international 


of 


the 


symbol 
accessibility  shall  comply  with 
paragraph  1190.200(e),  Symbol  of 
accessibility,  and  shall  be  used  at 
following     locations; 

(1)  Parking  spaces  designated  as 
reserved  for  the  physically 
handicapped; 

(11)  Passenger  loading  zones; 
(ill)  Accessible  entrances; 
(iv)  Accessible  toilet  and  bathing 
facilities. 

(2)  Informational  signing,  if 
provided,  shall  comply  with  §  1190.200. 

►  (1)     Exception.     The  provisions  of 
paragraph  1190.200(c)  are  not  mandatory 
for  temporary  information  on  room  and 
space  signage. 

(11)    Reserved.  4 
(q)     Telephones.     >  See  ATBCB 
Minimum  Guidelines  and  Requirements  for 
Accessible  Design,  Anendments  to  Final 
Rule,  published  elsewhere  in  this 
Federal  Register.  < 

(r)     Seating.  tabTes,  and  work 
surfaces^     if  fixed  seating,  tables, 
and  work  surfaces  are  provided, 
at  least  5  percent  ¥  but  always  at 
least  one  4  of  each  element  shall 
comply  with  §  1190.220.  Seating, 
tables,  and  work  surfaces. 


* ( s )     Assembly  areas  »,  conference 
and  meeting  rooms. 

►  (1)   i  If  assembly  areas 
are  provided,  accessible  viewing 
positions  shall  comply  with  §  1190.230, 
Assembly  areas,  and  the  following 
table: 


Capacity  of 
Assembly  Space 


Number  of  Viewing 
Positions 


1  to 

25 

1 

26  to 

50 

2 

51  to 

75 

3 

76  to 

100 

4 

101  to 

150 

5 

151  to 

200 

6 

201  to 

300 

7 

301  to 

400 

8 

401  to 

500 

9 

501  to 

1000 

2%  of 

total 

over 

1000 

20  plus 

1  for  e. 

100  over  1000 

►  (2)  For  each  assembly  area,  provide 
a  permanent  listening  system  to  assist 
no  fewer  than  two  persons  with  severe 
hearing  loss.     For  spaces  used 
primarily  as  conference  and  meeting 
rooms,  provide  a  listening  system  that 
may  be  either  permanently  Installed  or 
portable.     A  portable  system  may  be 
used  to  serve  more  than  one  meeting  or 
conference  room, 
or 

(2)  T^sembly  areas  with 
audio-amplification  systems  shall  have 
a  listening  system  complying  with 
§  1190.230  to  assist  a  reasonable 
number  of  people,  but  no  fewer  than 
two,  with  severe  hearing  loss  in  the 
appreciation  of  audio  presentations.  4 

(t)  Storage.  If  storage  facilities 
such  as  cabinets,  shelves,  closets  and 
drawers  are  provided  in  accessible 
spaces  for  occupant  use,  at  least  one 
storage  facility  of  each  type  provided 
shall  comply  with  §  1190.240,  Storage. 
►  Additional  storage  may  be  provided 


♦The  ATBCB  requests  comment  on  the 
alternatives  proposed  for  scoping 
requirements  for  listening  systems. 
Which  alternative,  if  either,  is 
preferable? 


two 
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outside  of  the  dimensions  provided  in 
§  1190.240.  4 

§  1190.32    Accessible  buildings  and 
facilities:     Additions. 

Each  addition  to  an  existing  building 
or  facility  shall   comply  with 
§  1190.31,  New  construction,  except  as 
fol  1  ows : 

(a)  Entrances.  If  a  new  addition  to 
a  building  or  facility  does  not  have  an 
entrance,  then  at  least  one  entrance  in 
the  existing  building  or  facility  shall 
comply  with  §  1190.120,  Entrances. 

(b)  AccessfbTe  route.     If  the  only 
accessible  entrance  to  the  addition  is 
located  in  the  existing  building  or 
facility,  then  at  least  one  accessible 
route  shall  comply  with  §  1190.50, 
Walks,  floors,  and  accessible  routes, 
and  shall   provide  access 

through  the  existing  building  or 
facility  to  all  rooms,  elements,  and 
spaces  in  the  new  addition. 

(c)  TofTet  and  bathing  facilfties. 
If  there  are  no  toilet  rooms  and 
bathing  facilities  In  the  addition  and 
these  facilities  are  provided  in  the 
existing  building,  then  at  least  one 
toilet  and  bathing  facility  in  the 
existing  building  shall  comply  with 

§  1190.150,  Toilet  and  bathing 
facilities. 

(d)  ETenients,  spaces,  and  common 
areas.     If  elements,  spaces,  or  common 
areas  are  located  in  the  existing 
building  and  they  are  not  provided  in 
the  addition,  consideration  should  be 
given  to  making  those  elements,  spaces, 
and  common  areas  accessible  in  the 
existing  building. 

►  (e)  EXCEPTION:     Mechanical   rooms, 
storage  areas,  and  other  such  minor 
additions  which  normally  are  not 
frequented  by  the  public  or  employees 
of  the  facility,  are  excepted  from 
paragraphs  a,  b,  and  c  of  §  1190.32.  < 

§  1190.33    Accessible  buildings  and 
facilities:     Alterations. 

I 

(a)     General.     Alterations  to 
existing  buildings  or  facilities  shall 
comply  with  the  following: 

(1)   If  existing  elements,  spaces. 


essential   features,  or  common  areas  are 
altered,  then  each  such  altered 
element,  space,  feature,  or  area  shall 
comply  with  the  applicable  provisions 
of  §  1190.31,  Accessible  buildings  and 
facilities:     New  construction. 

(2)  If  power-driven  vertical 
access  equipment  ie.g.,  escalator)   is 
planned  or   installed  where  none  existed 
previously,  or  if  new  stairs  (other 
than  stairs  installed  to  meet  emergency 
exit  requirements)  requiring  major 
structural   changes  are  planned  or 
installed  where  none  existed 
previously,  then  a  means  of  accessible 
vertical  access  shall  be  provided  that 
complies  with  §  1190.70,  Ramps  and  curb 
ramps;  §  1190.100, 

Elevators;  or  §  1190.110,   Platform 
lifts  ►,  except  to  the  extent  where  it 
Is  structurally  impracticable  in 
transit  facilities,  i 

(3)  If  alterations  of  single 
elements,  when  considered  together, 
amount  to  an  alteration  of  a  space  of  a 
building  or  facility,  the  entire  space 
shall  be  made  accessible. 

(4)  Signage.     If  an  existing  building 
or  facility  contains  some  but  not  all 
accessible  elements  and  spaces, 
informational   signage  complying  with 

§  1190.200,  Signage,  directing  the  user 
to  accessible  facilities  shall  be 
placed  at  each  accessible  entrance. 
Each  inaccessible  entrance  and  each 
Inaccessible  toilet  room  shall  have 
signage  directing  the  user  to  the 
accessible  entrance(s)  or  toilet 
room(s) . 

(b)     [Alterations  involving  more  than 
50%  of  the  full  and  fair  cash  value. 
If  the  total  cost  of  all   alterations 
(including  but  not  limited  to 
electrical,  mechanical,  plumbing  and 
structural  changes)  for  a  building  or 
facility  within  any  twelve  (12)  month 
period  is  50%  or  more  of  the  building's 
full  and  fair  cash  value  (as  defined  by 
1190.3),  then  each  element  or  space 
that  is  altered  or  added  shall  comply 
with  the  applicable  provisions  of  § 
1190.31,  Accessible  buildings  and 
facilities:     New  construction;  and  the 
altered  building  shall  contain:]    > 
Where  a  building  or  facility  is  vacated 
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and  It  Is  totally  altered  then  it  shall 
comply  with  §  1190.31  Accessible 
buildings  and  facilities:  New 
construction,  except  to  the  extent 
where  it  is  structurally 
impracticable,  i 

>  (c)     Where  sii>stantial  alteration 
occurs  to  a  building  or  facility,  then 
each  element  or  space  that  is  altered 
or  added  shall  comply  with  the 
applicable  provisions  of  §  1190.31 
Accessible  buildings  and  facilities: 
New  construction  and  the  altered 
building  or  facility  shall  contain:   i 

(!)  At  least  one  accessible  route 
complying  with  §  1190.50,  Walks, 
floors,  and  accessible  routes,  and 
paraaraph  1190.33(a); 

(2)  At  least  one  accessible  entrance 
complying  with  §  1190.120,  Entrances. 
If  additional  accessible  entrances  are 
altered,  then  they  shall  comply  with 
paragraph  1190.33(a)(1);  and 

(3)  The  following  toilet  facilities, 
whichever  number  is  greater: 

(i)  At  least  one  toilet  facility  for 
each  sex  in  the  altered 
building  complying  with  §  1190.150, 
Toilet  and  bathing  facilities; 

(11)  At  least  one  toilet  facility  for 
each  sex  on  each  sibstantially  altered 
floor,  where  such  facilities  are 
provided,  complying  with  §  1190.150, 
Toilet  and  bathing  facilities. 
►  In  making  the  determination  as  to 
what  constitutes  "substantial 
alteration,"  the  agency  issuing 
standards  for  the  facility  shall 
consider  the  total  cost  of  all 
alterations  (including  but  not  limited 
to  electrical,  mechanical,  plumbing, 
and  structural  changes)  for  a  building 
or  facility  within  any  twelve  (12) 
month  period.     For  guidance  in 
implementing  this  provision,  an 
alteration  to  any  building  or  facility 
is  to  be  considered  siijstantial   if  the 
total  cost  for  this  twelve  month  period 
amounts  to  50%  or  more  of  the  ful  1  and 
fair  cash  value  of  the  building  as 
defined  at  1190.3.     i 

(4)  Exception.     If  the  cost  of  the 
elements  and  spaces  required  by 
paragraphs  1190.33(b)(1),  (2),  and  (3) 
exceeds  15%  of  the  total  cost  of  all 
other  alterations,  then  a  schedule  may 


be  established  by  the  standard- 
setting  and/or  funding  agency  to 
provide  the  required  improvements 
within  a  5  year  period. 

(5)  Exception.     If  the  alteration  is 
limited  solely  to  the  electrical, 
mechanical,  or  plumbing  system  and  does 
not  Involve  the  alteration  of  any 
elements  and  spaces  required  to  be 
accessible  under  Part  1190  the 

1190. 33(b)  does  not  apply. 

(6)  Exception.     Consideration  shall 
be  given  to  providing  accessible 
elements  and  spaces  in  each  altered 
building  or  facility  complying  with: 

(1)  §  1190.60,  Parking  and  Passenger 
Loading  Zones; 

(ii)  §  1190.160,  Drinking  Fountains 
and  Water  Coolers; 

(ill)  §  1190.180,  Alarms; 

(iv)  §  1190.210,  Telephones; 

(v)  §  1190.220,  Seating  Tables  and 
Work  Surfaces; 

[vi)  §  1190.230,  Assembly  Areas; 

(vli)  §  1190.240,  Storage. 

§  1190.34  [Accessible  buildings  and 
facilities:     Leased.]  ►  (RESERVED).  •< 

[(a)  Buildings  or  facilities  or 
portions  thereof  leased  by  the  Federal 
government  shall  comply  with  the 
requirements  of  §  1190.31,  New 
construction,  §  1190.32,  Additions,  and 
§  1190.33,  Alterations. 

(b)  If  no  fully  accessible  space  is 
available,  space  may  be  leased  only  if 
the  following  conditions  are  met: 

(1)  At  least  one  accessible  route  is 
provided  from  an  accessible  entrance 
complying  with  §  1190.120,  Entrances, 
to  all  leased  portions  of  the  building 
or  facility  and  to  each  essential 
feature  which  serves  that  portion  of 
the  building  or  facility.     The 
accessible  route  shall  comply  with  the 
requirements  of  §  1190.50  Walks, 
floors,  and  accessible  routes. 

(2)  Each  essential  feature  of  the 
portion  of  the  building  or  facility  to 
be  leased  is  accessible  and  complies 
with  the  applicable  sections. 

(3)  Common  areas  that  are  approved 
space  needs  of  the  occupant  agency 
serving  the  portions  of  the  building  or 
facility  to  be  leased  are  accessible 
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and  comply  with  the  applicable  section, 
(c)  Exception.     If  no  space  complying 
with  (a)  or  (b)  is  available,  space  as 
available  may  be  leased,  provided-- 

(1)  The  leasing  authority  certifies 
that  space  is  unavailable  due  to 
remoteness  of  the  area  or  that  the 
lease  is  necessary  for  officials 
servicing  natural   or  human-made 
disasters;  and 

(2 J  The  ATBCB  is  provided  a  listing 
of  instances  in  which  this  exception  is 
applied  as  part  of  the  semi-annual 
report  to  Congress. 

(d)  Any  other  deviation  from  the 
requirements  of  §  1190.34  shall  be  made 
only  through  the  waiver  or  modification 
process. 3 

►  Note:     The  Minimum  Guidelines  and 
Requirements  for  Accessible  Design 
require  that  all  buildings  and 


facilities  covered  by  the  Architectural 
Barriers  Act  are  subject  to  this  Part. 
As  published  on  January  16,   1981,  the 
Guidelines  and  Requirements 
specifically  provided  that  all 
buildings  and  facilities  leased  by  the 
Federal   governent  must  be  accessible  at 
the  time  the  building  or  facility  is 
leased.     In  view  of  the  continuing 
controversy  over  the  point  at  which  the 
Architectural   Barriers  Act  applies  to 
leased  buildings  and  facilities,  this 
Part  no  longer  specifies  at  which  point 
the  accessibility  standard  must  apply 
to  leased  buildings  and  facilities. 
This  change  has  been  made  solely  in 
recognition  of  the  fact  that  the  issue 
concerning  the  applicability  of  the 
Architectural   Barriers  Act  to  leased 
buldings  is  a  legal  one  on  which  the 
Board  expresses  no  position.  4 
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Subpart  D— Technical  Provisions 
§1190.40    Humandata. 

(a)  Gflneral.  This  section  is  the  basis  for  clearances 
and  equipment  location  required  by  other  sec- 
tions. 

(b)  Moviiif  whtelchair  clearances.  Provide  the 
clearances  for  moving  wheelchairs  as  follows: 

ANSI  (1)  Min.  clear  width  for  passage  of  a  single 

4.2.2  wheelchair  is  3'-0"  (915  mm)  (fig.  4.1). 

(i)  Exception.  The  clear  width  may  be 
reduced  to  2'-8"  (81S  mm]  for  a 
distance  not  to  exceed  2'-0"  (610  mm) 
in  length  at  points  such  as  doorways 
(fig.  4.1). 
(ii)     (Reserved) 


passage 


ANSI  Figures  1  and  24(e) 


U  M  I 
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two-way 


ANSI  FigKre  2 


ANSI 

4.2.2     f^'     ^'°-  *^'®*'  width  for  two  wheelchairs  to 

pass  is  5'-0"  (1,525  mm)  (fig.  4.2). 
4.2.Z     (3)     Min.  clear  space  to  make  a  180  degree 

turn  is  a  5'-0"  (1.525  mm)  diameter  (fig. 

4.3)  or  a  T-shaped  space  that  complies 

with  fig.  4.4. 


1807360 


ANSI  Figure  5(a) 
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ANSI 

4.2.4      (c)  Clear  floor  or  ground  ipac*.  Provide  the  follow- 
ing clear  floor  or  ground  space  to  accommo- 
date a  single,  stationary  occupied  wheelchair 
(1)     Clear  floor  or  ground  space  shall  be  a  min. 

,   „   ^   ,  of  2'-6"  by  A'-cr  (760  mm  by  1.220  mm) 

4.2.4.2  (fig.  4.5). 


r-0"min.-.-^  I    y-0 

305  T         I      »1S 


t 

9 

e9  5 


t -  turn 


ANSI  Figure  3(b)  ^4 

Note:     ANSI  does  not  specify  or 
illustrate  the  length  of  the  arms 
for  the  T-tum. 


clear  floor  or 
ground  space  /a. 


ANSI  Figure  4(a) 
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forward 
approach 

ANSI  FuTure  4(b) 


ANSI 
4.2.4.1 


parallel 
approach 


ANSI  Figure  4(o) 
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(2) 


4.2.4.1      (3) 


4.2.4.2      (4) 


Position  clear  floor  or  ground  space  for 
either  forward  or  parallel  approach  to  an 
object  or  element  as  required  (figs.  4.6  and 
4.7). 

Clear  floor  or  ground  space  may  overlap 
the  clear  space  required  under  some  ob- 
jects. 

Clear  floor  or  ground  space  shall  adjoin  or 
overlap  an  accessible  route  or  another 
clear  floor  or  ground  space  for  at  least  one 
full,  unobstructed  side. 
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ANSI 
4.2.4.2   (S) 


4.2.4.S  (6) 
4.S 


See  ATBCB  Minim  un  Guidelines 
and  Requirements  for  Aoaessihle 
Design^  Amendment  to  Pinal  Rulet 
published  elsewhere  in   this 
Federal  Register. 
Surfaces  of  clear  floor  or  ground  spaces 
shall  comply  with  paragraph  1190.S0(i). 
Walks,  floors,  and  accessible  routes. 


(d)  Reaoh  limitations.  See  ATBCB 
Minimum  Guidelines  and  Require- 
ments for  Accessible  Design^ 
Amendment  to  Final  Rule,  published 
elsewhere  in  this  Federal  Register. 


4.27.3    (3)  To  be  accessible,  special 

equipment  may  require  measurements 
different  from  those  provided 
above  and  these  measurements 
should  be  dictated  by  equipment 
design. 


alcove 


ANSI  Figure  4(d) 


7S0 


„   2*-6"    ,,r,-6"min 


150 


alcove 


ANSI  Figure  4(e) 
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'-0"or  \es4 


3'-6"min. 


loes 


1220 

3'-6"min. 


UMS 


ANSI 
4.Z 


turn 


maneuvering  clearances 

ANSI  Figure  7(b) 


§1190.50 
routes. 


Walks,    floors,    and    accessible 


—  •- 
ff 
E 

b 

t 

h 


(a)  General.  Accessible  routes  required  by  Subpart 
C  -  Scope  shall  comply  with  this  section. 
4. 3.  J  (b)  Width.  Provide  the  min.  clear  width  for  con- 
tinuous passage  and  for  point  passage  required 
by  paragraph  1190.40(b)(1)  (fig.  4.1).  Provide 
maneuvering  clearances  as  shown  in  figs.  5.1 
and  5.2  if  the  accessible  route  requires  a  turn 
around  an  obstruction. 

Protruding  obyecta.  No  protruding  object  shall 
reduce  the  clear  width  of  an  accessible  route  or 
maneuvering  space  below  the  min.  required  by 
paragraph  1190.40(b)(1)  (fig.  5.3). 


4.4       (c) 


'  3'-0"min.'  4'-0"of  more  '  3'-0"min.  ' 


turn 


maneuvering  clearances 

ANSI  Figure  7(a) 


clear  width 

ANSI  Figure  8(e) 
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ANSI 

4,4,1  (1)  Objects  less  than  2'-<r  (610  mm)  long  that 
are  fixed  to  wall  surfaces  shall  not  project 
into  accessible  routes  more  than  4  in.  (100 
mm)  if  moiutisd  with  their  leading  edges 
between  2'-3"  and  6'-8"  (685  mm  and  2,030 
mm)  (nominal  dimension)  above  finish 
flooring.  5.4). 
4.4.1  (2)  Objects  flxed  to  wall  surfaces  may  project 
more  than  4  in.  (100  mm)  if  mounted  with 
the  lower  extreme  of  their  leading  edgeQess 
►  at  or  belouM  tha^2'-3''  (685  mm)  above  the  finish  floor. 
These  objects  shall  not  project  into  the  re- 
quired min.  clear  width  (fig.  5.5). 


clear  width 

around  object  24"  long  max. 

ANSI  Hgure  Sla) 


any  amount-! 


iclear  width 


clear  width 

ANSI  Figure  8(a) 
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Note:   This  overhang  can  be 
greater  tlian  I'-O"  (ZOS  nvrt) 
777  heaaiise  no  one  can  approach 

the  obje<:t  from  this  direction. 


projecting 
object 


plan  view 

AJISI  Figure  8(d) 


ANSI 
4.4.1 


r-0"max. 


(3)  Free  standing  objects  mounted  on  posts  or 
pylons  may  overhang  I'-O"  (305  mm)  max 
from  2-3"  to  6'-«"  (685  mm  to  2,030  mm) 
above  ground  or  finished  floor  surface  (figs. 
5.6  and  5.7). 


cane 

detection  >-Note:  Cane  hits  post  op 
area.  pylon  before  person  hi-ts 

dbgect,  M 


projecting 
object 


elevation 

ANSI  Hgwe  8(d) 
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(4)  (objects  greater  than  I'-O"  (305  mm)  wide 
mounted  with  their  leading  edge  less  than 
2-3'  (685  mm)  may  protnide  any  distance 
MSI  (figs.  5.8  and  5.9)1  ►  Objeats  mounted 

4.4.1       with  their  leading  edges  at  or 
below  2'-2"(68S  rm)  above  the 
finished  floor  may  protrude  any 
amount  (figs.   5.8  and  5.9).< 


Page  9 

greater 
ftian  r-0' 


fixed 
obstruction 

plan  view 

M^T  Hgure  8  Co) 


CM 


I 


greater 
than  V'Or 


30S 


Sign 


fixed 
obstruction 

elevation 

ANSI  Figure  8(o) 
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protect  shaded 
area  from 
cross- traffic 


Page  10 


overhead  hazard 

no  similav  f-tgure  in  ANSI 


1q7  ANSI 
4.2.4 


(d) 


a 

X 

^ 

lO 

1 

e' 

1 

l^ 

PoMuig  apace.  If  an  accessible  route  has  less 
than  a  S'-O"  (1.525  mm)  clear  width,  provide  ac- 
cessible passing  spaces  at  intervals  not  ex- 
ceeding 200  ft,  (61  m)(unobstructed  view]  See 
figures  4.2  and  4.4  for  examples  of  accepuble 
passing  spaces. 
4.4.2  («)  VaticaJdaorance.  Provide  a  minimum  vertical 
clearance  (headroom)  of  6*-«"  (2,030  mm) 
throughout  accessiUe  routes.  If  vertical  clear- 
ance of  area  adjoining  accessible  route  is  reduc- 
ed to  less  than  V-V,  fnomtnul  rfimensionl  nro- 
vide   a   barrier  to   warn   blind   or   viipigHy. 


4.2.7 
greater  than  1 


edgell 
treatment  ^ 

no  similar  figure  in  ANSI 
see  ANSI  4.5.2 


impaired  persons  ffiyii.  ka.  5.fl  and  s  iq], 
(f)  Slope.  Accessible  routes  with  running  slopes  of 
20'*  Q:20  or  greate^shall  be  considered  ramps  and 
shall  comply  with  1190.70,  Ramps  and  curb 
ramps.  Cross-slopes  on  accessible  routes  shall 
not  exceed  1:48  (1/4  in.  per  foot). 
4. 3. 8  (g)  Changas  in  IntL  All  changes  in  level  or  grade 
in  accessible  routes  shall  comply  with  the  fol- 
lowing: 

(1)  Up  to  1/4  in.  (6  mm):  vertical  without  edge 
treatment  (fig.  5.11). 

(2)  1/4  in.  to  1/2  in.  (6  mm  to  13  mm):  beveled 
with  slope  not  exceeding  1:2  (fig.  5.12). 


edgdl 
treatment 

no  similar  figure  in  ANSI 
see  ANSI  4.5.2 


5. 


I2y 


Note:  ANSI  cross-slope  requirement  is 
1:50  which  is  slightly  more  restrictive 
than  the  Board's. 
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ANSI 

4.3.8 

4.5.2 


4.13.8 


4.3.8 


4.3.10 


(4) 


(3)  Greater  than  1/2  in.  (13  mm):  comply  with 
§  1190.70,  Ramps  and  curb  ramps;  §  1190. 
100,  Elevators;  or  S  1190.110.  Platform 
Lifts. 

(i)      Exception.  Exterior  sliding  door  thres- 
holds may  be  3/4  in.  (19  mm)  max.  if 
beveled  with  slope  not  exceeding  1:2. 
(ii)     [Reserved] 

Stairs  shall  not  be  the  sole  means  of  vertical 
access  along  an  accessible  route, 
(h)  EgrsM.  Arrange  egress  so  as  to  be  readily  ac- 
cessible from  all  accessible  rooms  and  spaces. 
Where  fire  code  provisions  require  more  than 
one  means  of  egress  from  any  space  or  room, 
such  means  of  accessible  egress  shall  also  be 
provided  to  handicapped  persona. 
(1)  Exception.  In  multiple  story  buildings  and 
facilitiet  where  at-grade  egress  from  eacli 
floor  is  impossible,  either  ot  the  follow 


following  is 


4.5.1 


4.5. 
4.8. 
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predominant  direction 

of  traffic  ^ 


1  uT  1-1/2"  max. 


13 


mn 


section 
grating 


permitted: 

(i)      The  provision  of  approved  fire  and 
smoke  partitions  within  eadi  story 
creating  horizontal  exits;  or 
(ii)     The   provision   of  areas   of  refuge 
within  each  floor  approved  by  agen- 
cies having  authority  for  safeity^ 
(2)  [Reserved], 
(i)  Graamf  and /loor  soirees. 

(1 )  Surface  Condition.  Surfaces  of  paving  and 
floors  shall  be  stable,  fbrm,  and  slip-resis- 
tant Irregularpavlngandfloor^^ 

als  that  may  cause  tripping  or  difficult 
wheelchair  passage  because  of  height  dtf- 
ferentials  are  not  permitted  on  accessible 
routes. 

(2)  Drainage.  Design  accessible  routes  so  that 
their  sxirfaces  will  not  collect  water.  Grat- 
ings located  in  accessible  routes  shall 
have  openings  no  greater  than  1/2  in.  (13 
mm)  when  measmed  in  the  dominant  di- 
rection of  travel  (fig.  5.13).  Gratings  with 
elongated  openings  shall  be  so  placed  that 
the  long  dimension  is  perpendicular  to  the 
predominant  route  of  travel  (fig.  5.14). 

Note:     ANSI  requires  at  4.5.1  that 
surfaces  be  relatively  rtonslip  under 
all  weather  conditions. 


detail  of  fig.  5.14 

no  similar  figure  in  ANSI 


long  diiTMnsiofi 
p«rp«iKlicui«r  to 
rouM  of  trsvvl 


grating  orientation 

no  similar  figure  in  ANSI 
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MSI 
4.S.3 


Page  12 

(3)  Carpeting:  If  carpet  or  carpet  tile  is  used 
on  on  accessibia  ground  or  floor  surface, 
it  shall: 


(i) 
(ii) 

(iii) 


(iv) 


carpet 
height 


(V) 


No  similar  figure  in  ANSI. 

3'-0"  min.(9  1  Srm)   if  curb 
ramp  is  not  required;  4  *-0 " 
min.  X 1220  rm)   if  curb  ramp 
is  required. 


ANSI     „ 

4,e       §1190.60 

zones. 

(a) 


Be  securely  attached; 
Have  a  firm  cushion  or  pad  or  no 
cushion  or  pad: 

Have  a  construction  of  level  loop, 
textured  loop.  level  cut  pile,  or  level 
cut/uncut  pile; 

[Have  a  max  combined  thickness  of 
pile,  cushion,  and  harking  beiobt  of 
iy2in.(13mm)(&g.S.lS);and3  If 
carpet  tile  is  used  on  an  aaoeaS' 
ihle  ground  or  floor  surface,  it 
shall  have  a  maximum  covhin&i 
thickness  of  pile,  cushion  and 
backing  height  of  %  inoh  (13  mm) 
(fig.  S.  IS).     If  carpet  is  used, 
then  it  should  also  neet  this 
requirement  but  in  no  case  shall 
the  pile  height  exceed  %  inch. 
ExpcMed  edge(s)  and  trim  shall  be 
securely  fastened  in  place  and  shall 
comply  widi  paragraph  1190.50(g). 
Changes  in  levri. 

Parking  and  passenger  loading 


accessible  parking  ^ 

ANSI  Figure  9 


Gcncrai  Paridng  and  passenger  loading  zones 
required  to  be  accessible  by  Subpart  C— Scope 
shall  comply  with  this  section. 
•  6.  2      (b)  LoootioB.  Accessible  parking  spaces  and  ac- 
cessible passenger  loading  zones  shalL 

(1)  Be  the  spaces  or  zones  located  closest  to 
the  nearest  accessible  entrance  on  an  ac- 
cessible route;  and 

(2)  If  located  in  a  separate  building  or  facility, 
be  on  the  shortest  accessibls  route  to  an 
accessible  entrance  of  die  parking  Eacility. 

-6.  2      (c)  Accassihle  paridng  apacm.  Provide  accessible 
parking  spaces  (fig.  6.1)  that 

(1)  Are  at  least  8'-or  (2.440  mn^  wide; 

(2)  Have  an  adjacent  access  aisle  at  least  S'-O" 
(1,525  nun)  wide  and  shaD  comply  with 
§  1190.50,  Walks,  floors,  and  accessible 
routes; 

f±)  Exception.      If  accessible  parking 
spaces  for  (side  lif t^  va.ns>desigiaed 
for  handicapped  personsi are  provided, 
£each  shall  have}  an  adjacent  access 
aisle  at  least  8'-0"  (  2,4A0   mq)    wide 
^complying^l/and  shall  comply  J  with 
IBO.SO  Walkd,    floors,   and  access- 
ible routes^sfezlZ  be  provided.'^ 

^    [ReservedL 
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(3)  May  share  a  common  access  aisle  be- 
tween two  parking  spaces; 

(4)  Do  not  permit  parked  vehicle  overhangs  to 
reduce  the  clear  width  of  accessible 
routes;  and 

(5)  Have  parking  spaces  and  access  aisles 
with  surface  slopes  not  exceeding  1:48 

„  (1/4  in.  per  foot)  in  all  directions. 

4.6.S    (d)  Passaager  loading  zones.  Provide  accessible 

passenger  loading  zones  that 

(1)  Have  an  access  aisle  at  least  4'-^  (1.220 
mm)  wide  by  Vf-CT  (6  m)  long  adjacent, 
parallel,  and  level  with  the  vehicle  stand- 
ing space; 

Have  curb  ramps  conforming  to  1190.70, 
Ramps  and  c\irb  ramps,  if  there  are  curbs 
between  the  access  aisle  and  other  por- 
tions of  the  accessible  route;  and 
Have  vehicle  standing  spaces  and  access 
aisles  with  suirface  slopes  not  exceeding 
1:4a  (1/4  in.  per  foot)  In  all  directions  (fig. 
6.2).— 

Vertical    ekamac*.    Provide    min.    vertical 

clearances  of  V-V  (3.48  m)  at  accessiiile  park- 

jPg_JBgg."*i.>»foy  vane  deaiamed  for  phya- 
iaallv  'handiaapped  vereonaM 
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(2) 


(3) 


no  aim-It] 

il-ar  ANSI 
proviaion 

4 


4.6.4 


{ 


4.  7 


4.8.2 

i 
4.7.2 


unloading  zone^e: 


ANSI  Figure  10 


at  accessible  passenger  loading 
zones,  and"  along  vehicle  access  routes  to  such 
areas  from  site  entrances. 
(f)  Signage.  Signage  reserving  accessible  parking 
spaces  and  Identifying  passenger  loading  tones 
and  vehicle  access  routes  shall  comply  witn 
1190.200,  Signage.  Signage  shall  incorporate 
the  International  Symbol  of  Accessibility  and 
shall  not  be  obscured  by  a  vehicle  parked  in  the 
space  (fig.  20.2  and  20.3). 

§  1 1 90. 70    Ramps  and  curb  ramps. 

(a)  GeneraJ.  Ramps  and  curb  ramps  required  by 
Subpart  C- Scope  shall  comply  with  this  sec- 
tion. 

(b)  Slopes  and  nam.  Provide  the  least  practical 
slope  for  any  ramp  or  curb  ramp  subject  to  the 
following  maximums: 
(1)     New  Construction  requirements: 

(i)      Max  running  slope  shall  not  exceed 
1:12  (8.3%)  (fig.  7.1). 

*  The  Board  request  acmmenta  on  the  min- 
imum vertical  clearance  needed  to  accom- 
odate vans  designed  for  physically  handi- 
capped persons.     Is  9 '-6"  appropriate? 


projection 


ramp 
slope 


ANSI  Fig^xre  11    and  16 
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slop« 


maximum 
rise 

in 


maximum 
prqjection 

ft      Im 


1:12u<  1:16 
t16i«<  1:20 
1:20 


30 
30 
30 


760 

30 

760 

46 

760 

50 

9 

12 

15 


maximum  rise 
&  projection 


new  construction 

ANSI  Figure  16 


^ 


II 


ANSI 
4.8.2 

no  sim- 
itar 
provision 


(ii)  Max.  rise  for  any  run  shall  not  ex- 
ceed r-e"  (760  nun)  (fig.  7.2). 

(iii)  Max.  slopes  of  adjoining  gutters. 
road 


•immediate ly 


maximum 
rise 


maximum 
protection 


slope 


I  in     I  mm  i  ft     I  m 


4.8.2 


1:10io1:8 
1:12  lo  1:10 


3 
6 


75 
150 


2 
5 


0.6 
15 


A  slope  steeper  than  l:8J,s  not  allowed 

maximum  rise 


&  projection 


7. 


existing  construction 

ANSI  Table  2 


4.8.6 
(rajnps 
only) 


4.7.5 


adcaoenb  to  the  ourb  ramp  ^ 
or  accessible  routes 
shall  not  exceed  1:20  and  shall  com- 
ply wiA  paragraph  §  119C.7CH'i>(g) 
(fig.  7.12). 
(2)     F.xisting  construction  requirementK 

(i)  If  space  limitations  prevent  compli- 
ance witib  paragraph  1190.70(14(1). 
slopes  and  rises  listed  in  flg.  7.3  may 
be  used. 

(ii)     [Reserved]. 

(c)  Width.  Ramps  and  curb  ramps  shall  have  a 
min.  clear  width  of  3'-0"  (915  mm)  exchuive  of 
edge  protection  or  flared  sides. 

(d)  Cias»«iope  and  naftice.  Cross-slope  of  ramp 
surfaces  shall  not  exceed  1:48  (1/4  in.  per  foo^ 
Ramp  surfaces  shaU  con^>ly  wiA  1190.50. 
Walks,  floors,  and  accessible  routes. 

(e)  Corb  nuqie.  In  addition  to  the  requirements  of 
paragraphs  1190.70  (a),  (b).  and  (c),  curb  ramps 
shall  comply  with  the  following  requirements: 
(1)  [Provide  flared  sides  if  ramps  are  located 

where  pedestrians  may  walk  across  the 
™™P:]  »•  Provide  flared  sides  if  a 
circulation  path  crosses  any  part 
of  the  ramp  or  curb  ramp  not  pro- 
tected by  handrails  or  guardraiTsi -^ 

flared  slope  shall  not  exceed  *l:lO 

(fig.  7.4)  where  a  4'-<r  (i  ,220  mm)  landing 

is  provided  at  the  top  of  the  curb  ramp. 


curb  ramp 


ANSI  Figure  12(a) 

Note:  ANSI  does  not  require 

4'-0"  (1220  m)  at  top  of  curb 

ramps. 


e 
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if  IMS  than 
4'-0"clearanc*7 
yicle1<12flarM 


curb  ramp 


no  similar  figure  in  MSI 


ANSI 

4.  7.5  If  lesi  Aan  4'-or  (1^20  mm)  to  provided, 

the  flawd  dope  shall  not  aacceed  1:12  (RgT 
7.5).  Where  pedestriana  will  not  normally 
walk  acroM  a  ramp,  returned  curbs  may 
be  used  (fig.  7.6). 

4.7.efji)  Locate  built«p  curb  ramps  so  that  they  do 
not  project  in  vehicular  traffic  lanes  (fig. 
7.7). 


curb  ramp 


■^ 


ANSI  Figure  12(b)  '^A^ 

Note:  ANSI  does  not  require  4^-0" 
(1220  ^  rm)  at  top  of  curb  ramp. 

rdo  not 
project  into 
vehicle  lanes 


curb  ramp 


ANSI  Figure  13 


« 
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Paae  16 


AVSJ 
4.7.10 


(3) 


crossing 


4.7.30 


4.  7.9 


4.  7.3 


(4) 


(5) 


Diagonal  or  comer  type  curb  ramps  hav- 
ing returned  curbs  or  weU  defined  edges, 
■hall  have  such  edges  parallel  to  the  direc- 
tion of  pedestrian  flow  (fig.  7.8).  Diagonal 
or  comer  type  curb  ramps  having  flared 
sides  shall  have  at  least  a  r-O"  (610  mm) 
long  segment  of  straight  curb  located  on 
each  side  of  the  curb  ramp  and  within 
marked  crossings  (fig.  7.9). 
Curb  ramp  discharge  (top  and  bottom) 
shall  be  to  a  4'-0"  (1,220  mm)  min.  deep 
clear  space  (fi^  7.4  and  7.5).  If  the 
marked  crossings  are  provided,  locate  bot- 
tom discharge  entirely  within  marked 
crossings  (figs.  7.8  and  7.9). 
Locate  curb  ramps  to  prevent  blockage  of 
discharge  areas  by  parked  vehicles. 


crossing 

ANSI  Figure  16(e) 


® 
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ANSI 


4.7. 11  (6)  Cut  any  ishndt  tfurougfa  flnsk  with  street 
■urfaces  or  remp  each  aide  to  pennit 
crossing.  Provide  A'-V  (1,220  mm)  long 
test  area  (see  flga.  7.10  and  7.11) 


crossing 

ANSI  Figure  IS  (a) 


crossing 

ANSI  Figure  ISCb) 


^ 
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1  in  20  max.  slope 

no  lip,  maintain 
common  surface 

1  in  12  max.  slope 


section 


no  similar  figure  in  ANSI 
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(7) 


(«} 


(Cutb  ramps  having  less  dian  a  6  in.  (150 
mng  rise  (b  not  requira  handrail^   Curb 

ramps  which,  dross  a  circulation 
path  hut  do  not  have  an  abrupt 
change  in  level,  do  not  require 

handrails. 

Transitions  from  ramps  to  walks,  gutters, 
or  streets  shaO  be  flush  and  free  of  abnqit 
changes  (fig.  7.12). 


note:    ANSI  4.?,?  Warning  Textures  and 
ANSI  Figure  14  Vamxrfg  Signals  at  Curb 
Rcanps  have  been  deleted  from  the  ATBCB 
Minimm  Guidelines  and  Requirements  until 
euoh  time  as  sufficient  research  ard/or 
field  experience  dictate  a  requii-ement  in 
this  area. 

Note:    ANSI  4  .7.12  Uncurbed  Intersections 
fezs  ieen  deleted  from  the  ATBOB  Mininum 
Guidelines  and  Requirements  until  such  time 
as  research  and/or  field  experience  dictate 
such  a  requirement. 
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3'-0"mln. 


.3'-0"mln 


ramp  with  curb 


Ami  Figure  17(a)  \13. 

Note:  ANSI  does  not  specify  hardvail 
height  requirements . 

•1* 


I  ^j-r-0"min 
I     I"' 


c 

I 


ramp  with 
vertical  guard 


ramp  with  wall  rr\ 

ANSI  Figure  17(b)  ^4*/ 

Note:  ANSI  does  not  specify  handrail 
height  requirements. 


ANSI  Figure    17(c) 

Note:  ANSI  does  not  specify  handrail  height 

requirements . 

ANSI 

(f)  Rojapt.  In  addition  to  the  requinments  of  para- 
graphs 1190.70  (a),  (b),  (c),  and  (d)  provide  the 
following  at  all  ramps: 
4 .  8.4    (1)     Provide  landings  at  the  top,  bottom,  and  at 
changes  of  direction.  If  ramp  runs  exceed 
max.  projection  given  in  Rgi.  7.2  and  7.3, 
provide  intermediate  landings.  Landings 
shall: 
4.8.4(  1)      (i)      Have  a  width  which  shall  be  at  least 
as  wide  as  the  widest  ramp  run  ap- 
proaching it 
4  .  e.4  (2)      (U)     Have  a  minimum  length  of  5*-0" 

(1,525  mm). 
4.  8.4  ( 2)      (iii)    Have    a    min.    size    at    direction 
changes  that  is  S'-V  by  S'-O"  (1,525 
mm  by  1,525  mm). 
4.8.4(4)      (iv)    Comply  with  g  1190.130,  Doors,  if 

doors  open  into  them. 
4.8.S  (2)  Provide  handrails  that  comply  with  § 
1190.90,  Handrails,  on  both  sides  of  any 
ramp  run  exceeding  a  6  in.  (150  mm)  rise 
or  a  6'-0"  (1,830  mm)  horizontal  projection 
(figs.  7.13, 7.14. 7.15,  and  7.16). 
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,  3'-0  mm.  ; 

TTSm  li      t 


-K>^- 


r-0 

30S 


I 


r-0''min.-+->.  .  CM 

MS  •         •      I 


ramp  with 
extended  edge 

ANSI  Figupe  27(d) 

Note:     ANSI  does  not  specifTj  Jiandrail 

height  requirements. 


ATJSI 


4.8.7 


(3)  Provide  curbs,  walls,  vertical  guards  or 
proiected  edges  at  ramps  and  landings 
with  drop-offs.  Min.  curb  height  shall  be  2 


/'T^  >n.  (50  mm) (fig.  7.17). 

vJB.^^.S.  fl  (8)  Exterior  candiiiaa.  Curb  ramps,  ramp,  and 


landing  surfaces  shall  comply  with  paragraph 
1190.50  (i)  (2),  Ocainag& 


ramp  curb  rr 

ANSI  Figure  17(a)  \\7 
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ANSI 


§1190.80    Stain 


(a)  GmmnL  Stain  raquirad  by  Subpart  C-Scope 
•ban  compiy  with  this  MKtion. 

4.9.2  (b)0UMn.Pravid«ri»anthatdoiiote(xca6d7iii. 

(180  mm)  in  hait^^pEADS  AND  RISERS. 
On  any  given  flight  of  etaire,  all 
atepa  shall  have  a  uniform  Heer 
height  and  uniform  tread  widths.- 
Stair  treads  shall  be  no  less  than 
11  inches  (280  rm)  wide,  measured 
from  riser  to  riser.  ^  Opan  liaan  an 
not  p«rmitt8d(flf.8.1). 

4.9.3  (c)  NoalBgB.NasiiiifahaO: 


(1) 

m 

(3) 


Proiact  a  max.  of  l-l/r  (38  mm); 
Hava  a  laading  adga  wtth  a  max.  radius  of 
curvatnra  of  1/2  in.  (13  mm);  and 
B«  formad  by  ciaan  that  aro  ilopad.  or 
•ban  haro  ondarsklaa  of  tha  noabiga 
wdiicb  (brm  an  an^  not  laaa  tfaan  80  d» 
giaaa  from  dM  hortaontal  (flf.  8.1). 
4.9.4    (d)  Boadndk  Provlda  wwitinnoiw  bandrails  at 

both  aid*  of  stainrayi.  Handraila  tball  comiriy 

with  I  llOOM,  Handraila. 
4.9.6    (4  SxtHior  oaadiUona.  Stair  traads  and  landing 

Mu&caa  than  comply  with  paragrqih  1190.80 

(Q(2).Drainafa. 


-to  suit  stair  fomwilas. 


to  suit  Btair^ 

formulas 


Stair  risers 
&  nosings 


ANSI  Figure  18(a),   (b),  i  (o) 


^ 


Bote:    ANSI  4.9.S  Tootile  Warnings  at 
Stairs  has  been  deleted  from  the  ATBCS 
Minimum  (hddelines  and  Requirements  for 
Aooessible  Design  until  euoh  time  as 
sufficient  research  and/or  field  exper- 
ience dictate  a  requirement  in  this 
area. 
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handrail 


ANSI  Figure  29(a) 


Ik" -Ik"  max, 
22_-  28 

maxJi 


ANSI 

4.8.S  %119Q.B0    Handxaila 

4.9,4 

(a)  GtiMfal.  Handrails  for  ramps  or  stain  raquirad 

by  Subpart  C-Scope  shall  comply  with  this 

section. 

4,26,2  (b)  SiM  and  spadaf.  Size  and  spacing  of  handrails 
shall: 

(1)    The  handgr^  portkm  of  Um  handraiL  if 
round,  shall  be  not  lass  than  1*1/4  in.  f32 
mm)  nor  more  than(j  in.  (50  nim[]>;%  {n, 
(28  im)  ^      in  dia  meter  (fig.  9.1). 
If  the  shape  of  the  handrail 
is  not  round,  then  the  larger  dimensicn 
shall  be  not  more  dianB  in.  (50  mm]]  » 
1%  in.   (28  imjMifii.  9.2). 


handrail 


ANSI  Figupe  29(b),   (o)\  2 
i  (4)  ^ 
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• 

E 
1 . 

CO 
CO 

\        y 

L 

ANSI 
4.26.2 


4.26.2 

4.8.5(1) 
i  4.9.4 


(2)  If  handrails  are  mounted  adjacent  to  walls 
or  other  surfaces,  provide  a  1-1/2  in.  (38 
mm)  (min./max.)  clear  si>ace  between  the 
snt£ace  and  the  handrail  (figs.  0.1, 9.2, 9.3, 
and  9.4).  The  haodmil  and  the  surfaces  ad- 
jacent to  the  handrail  shall  be  free  of  any 
sharp  or  abrasive  elements.  Edges  shall 
have  min.  radius  of  1/8  in.  (3  mm).  Free- 
standing rails  located  farther  than  6  in. 
(ISO  nun)  from  wall  or  other  vertical  sur- 
faces ate  not  subject  to  this  provision. 

(3)  Handrails  may  be  mounted  in  recesses  if 
the  recesses  comply  «vith  fig.  9.4 

(4)  On  switchbacks  or  dog-leg  ramps  or  stairs, 
inside  handrails  shall  be  continuous. 


handrail  /a 

ANSI  Figi'j-e  39(d) 


handfaa  n 

ANSI  Figure  39(d) 
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r-0"min.- 
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4.8.5(2) 
4.9.4(2) 


extension 

handrails 

ANSI  Figure  19(d) 

Note:     ANSI  does  not  specify  the 

height  cf  handrails 

min. 


ANSI 

(c)  Handrail  projections. 

(1)     If  outside  handrails  are  not  continuous 

then: 
<S  (i)  At  a  ramp  landing,  handrails  shall 
project  parallel  with  ramp  or  landing 
surface  for  a  length  of  l'-<r  (305  mm) 
beyond  the  top  and  bottom  of  ramp 
surfaces  (figs.  7.13,  7.14,  7.15,  and 
7.16). 
(ii)  At  a  stair  landing,  handrails  shall 
project  at  least  I'-O"  (305  mm) 
beyond  the  top  riser  and  at  least  I'-O" 
(305  mm)  plus  the  depth  of  one  tread 
beyond  the  bottom  riser.  The  I'-O" 
(305  mm)  projection  shall  in  each  in- 
stance be  parallel  with  the  floor  (figs. 
9.5  and  9.6). 
(iii)  Exception.  Full  extension  of  hand- 
rails shall  not  be  required  in  altera- 
tions where  such  extensions  would 
be  hazardous  or  im{>ossible  due  to 
plan  configurations. 
4.8.5(4)  (2)  Gripping  surfaces  shall  not  be  interrupted 
4.9.4(4)  with  newel  posts,  balusters,  or  other  ob- 

structions. 


extension 

handrails 

ANSI  Figure  19(a) 

Note:     ANSI  does  not  epeoify  the 

height  of  handrails. 
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ANSI 

no  8im-{d)  Mouatfiif  h^ghL  Mount  handrails  for  accessi* 

i  lor  ble  stairs  and  ramps  at  a  height  of  2'-8"  to  2-10" 

provision  (815  mm  to  865  mm)  above  stair  nosing(s)  or 

ramp  surface  as  applicable  (see  figs.  7.13,  7.14, 

7.15, 7.16, 9.8.  and  9.7). 

no  8im~[t)  Stractaial  ttnngtbM.  Handrails,  as  installed, 

ilar  shall  support  a  min.  momentary  concentrated 

provision  load  applied  at  the  top  edge  of  200  lbs.  (91  kg) 

horizontally  and  30%  of  that  load  vertically 

downward.  Where  the  railing  system  is  in- 

stalled  in  public  assembly  occupancies,  the 

loading  shall  be  increased  50%.  Handrails  shall 

not  rotate  within  their  fittings.  Handrails  of 

material  other  tixn  metal  shall  meet  the  same 

structural  requirements. 

Hasards.  Ends  of  tree-standing  handrails  shall 

be  either  rounded  or  returned  smoothly  to  floor 

or  post  (see  paragraph  1190.50(0),  Protruding 

objects.) 
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if) 


Fig. 29 
(o)  i 
(d);  no 
similar 
text 

4.16  §1190.100 


£leyaton. 


4.10.1  (a)  GmmL 

(1)  Elevators  requirad  by  Subpart  C-Scope 
shall  comply  with  this  section.  For  addi- 
tional information  see  the  Amerioin  tio' 
tkmal  Standard  SafttyCode  for  Ekvaton, 
Dnnbivoitan,  fisookitort  and  Moving 
Walks,  A17.1,  and  see  also  National  Ele- 
vator Industry,  Inc.  (NEII)  Suggested 
Minimum  Elevator  Requirements  for  the 
Handioopped. 

(2)  Freight  devators  ahall  not  be  considered 
as  meeting  tlie  requirements  of  tliis  sec- 
tion,    unless  the  only  elevators 
vrovided   are  used  as  eombinatvon 
yassenger   and  fright  elevators 
for  the  public  and  employees . 

4.10.2  (b)  Operation  and  Jevaliiif.  Elevators  shall  be  auto- 
matic and  shall  be  provided  with  a  self-leveling 
featxue  that  will  automatically  bring  the  car  to 
the  floor  landing  within  a  tolerance  of  1/2  in. 
(13  mm)  under  normal  loading  and  unloading 
conditions.  The  self-leveling  feature  shall, 
within  its  zone,  be  entirely  automatic  and  in- 
dependent of  the  operating  device  and  shall 
correct  for  over-travel  or  under-travel  and  shall 
maintain  tlie  car  approximately  level  irrespec- 
tive of  loading  conditions. 
4.10.7  (c)  Elevator  door  operatioa.  Elevator  doors  shall 
be  a  min.  of  3'-0"  (915- mm)  wide  and  automatic 
door  controls  shall  comply  with  the  following 
requirements: 

(1)  The  min.  acceptable  time  from  notifica- 
tion that  a  car  is  answering  a  hall  call  until 
the  doors  of  that  car  start  to  close  shall  be 
as  indicated  in  fig.  10.1  ^crof  as  oal- 


■ 

■ 

1 

(i 

- 

% 

^    li 

J 

^ 

^ 

■^ 

r 

4 
s 

• 

at 

^^ 

H- 

■ 

Stairway 

ANSI  Figure  19(a) 


Elevition  of  Center  Hsndriil 

ANSI  Figure  29(b) 
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ANSI  Figure  21 

Note  ANSI  uaea  the  grexpK' 

shown  at  propoeed  table  i-0,1. 


centerline  of  lobby 


travel  distan^A  ^ 

ANSI  Hgure  22^  ~ pS" 


(2) 


Page  26 

-oulated  from  the  folloujing  equation i 
T  -  D^  or    T  m  D 


1.5  ft/B 


4SS  vtn/a 


where  T  »  total  time  in  aeeonda  and 
D  »  dietanoe  in  feet  or  millimeters.- 
The  travel  distance  shall  be  est- 
ablished from  a  point  in 
the  center  of  the  corridor  or  lobby  (max.  of 
5'-0"  (1.S25  nun)  directly  opposite  the  far- 
thest hall  button  to  the  centerline  of  the 
farthest  hoistway  entrance  (fig.  10^). ».  caad 
?^hle  10.1      ^ 


I 

o 

8 


E 


13 


•    •SlOttM1«« 

0      distance  in    f««t 

Ta^le  10. 1 
CophofTsniiigEqastioa     ^ 

ANSI  Figure  21 


Doon  shall  remain  fully  open  for  a  min.  of  >Z4 
[^seconds. 

(3)     Provide  doors  with  a  re(q)ening  device 

which  will  function  to  stop  and  ret^Mn  die 
car  door  and  adjacent  hoistway  door  in 
case  the  car  door  is  obstructed  while  the 
door  is  dosing.  This  reopening  device 
shall  also  be  capable  of  sensing  an  obfect 
or  person  in  the  path  of  a  closing  door 
withotit  requiring  contact  for  activation  at 
a  nominal  height  of  5  in.  and  r-S*  (125 
mm  and  735  mm)  above  finish  floor.  Such 
devices  shall  remain  ^active  for  a  period 
of  not  less  than  20  seconds.  For  additional 
information,  see  ANSI  A17.1. 
^   <^^J  ExeepUon.     Ifasafp.l..  /t^^  t. 
provuiea  tn  existing  autorl^^tir 
elevators,   then  the  aut^H^^tirdooy 
reopenmcr  devices  maxf  he  omtttedT 
Cii)  Reserved.    ^ 
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(d)  Ebvataroan. 
4  10  a    U)     Tb«  minimum  floor  UMS  of  alavator  can 
thaU  comply  with  Bgt.  10  J  and  ia4. 

^Tha  floor  area  of  elevator  oare 
shall  provide  epaae  for  wheels 
ohair  naera  to  enter  the  acoff 
manenever  within  reach  of  oontrola, 
and  exit  from  the  oar.  ^ 


no  gimClar 
AUSI 
provieion 


(i) 


Exception.  Wh«r»  exiating  ahaft  or 
itructural  elamenta  prohibit  itrict 
complianca  In  alteration  worit.  tHeaa 


4.9.10     (2) 
4.10,10 


4.10.12  (3) 
4. 10,22(1) 


fUtn^naipM  may  be  reduced  by  tha^ 
^Sl  amount  necaaaaiyr  but  In  n5 
caae  thall  they  be  leaa  tnan  A'-V  by 
4'-or  (1^0  mm  by  1.220  mm)  cSu 
min-carrixeT  • 

PQ    [Reaerved]. 

Car  floora  sfaall  comply  with  9  1190.90. 
Walka,  floora  and  accwaible  routea.  The 
clearance  between  the  car  platfbrm  sill 
and  the  edge  of  any  hoiatway  landing  shall 
ba  no  greater  than  1-lM  in.  (32  mm). 
Car  controla  shall  be  readily  acceaaible 
from  a  wheelchair. 
(Q 


Buttons,  aacduaive  of  border,  shall 

(10  mm)  and  aball  be  raiaad  or  fluah.# 
with  the  operating  paaaL  Depth  of 
flush  buttons  when  operated  shall 
not  exoeed  Z/8  inch,* 

W  Provide  a  viaual  signal  indicating 
whan  eech  call  ia  regiatarad  and 
answered. 

Oil)  Mount  the  higheat  floor  buttona  at  a 
max.  of  4'-0'  (1.220  mm)  above  die 
Ooorandtbelowaatbi^miaatamin. 
of  r-ll'  (890  mxDi  above  the  floor 
(fig.  10.5). 

W  Exception.  If  there  ia  a  substan- 
tial increaae  in  coat  aa  a  reauh  of  the 
4'-0"  (1.220  mn^  requirement  the 
higheat  floor  buttona  may  be 
mounted  at  a  max  of  4'-^  (1.370 
mm). 

(B)   [Reaerved]. 
4,10,12(3)     (i^    Group  emergency  buttons  at  the  bot- 
tom of  the  panel  wtdi  their  center- 
lines  no  lower  than  2'-ll*  (890  mm). 

*  The  ATBCB  requests  oamenta  on  whether  or 
not  to  pexmit  the  use  of  reoessed  buttons 
at  1190, 100(d)(3)  (i). 


elevator  car 
center  opening/ta> 

no  similar  figure  in  ANSI         V3> 


4.10,12(3) 
ANSI^ 
pemivts 
4 '-8" 
(1370  im) 
nox,  for 
highest 
button 


elevator  car 
side  opening 


ANSI  Figure  22  • 

Sote:  ANSI  uses  4*-e''  as  the  maximm 

ncTAnting  height  for  the  highest  button 
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— • 


ANSI 


Note:  ANSI 
incorporates 
A17  by  ref. 


conirol 
panel 


4.10.12(2)  M  ♦Designate  all  control  buttons  by 
raised  standard  alphabet  characters 
for  letters,  arabic  characters  for 
numerals,  or  standard  symbols  as 
shown  in  fig.  10.6.  For  additional  in- 
formation see  ANSI  A17.1  and  see 
also  NEII  Suggested  Minirvan  Eleva- 
tor Requirements  for  the  Handi- 
capped. Place  raised  designations  to 
the  immediate  left  of  the  button  to 
which  they  apply.  Permanently  at- 
tached, applied  plates  an  accept- 
able. Locate  the  call  button  for  the 
main  entry  floor  in  the  left-most  col- 
umn and  designate  it  with  a  raised 
star  as  shown  in  fig.  10.6  >  Charact- 
ers shall  comply  inth  BU90.200< 
Signage. 

(vi)    Locate  control  panels  as  shown  in 
figs.  10.7  and  10.8. 


ANSI  Figure  23(b)  \S 

Note:     ANSI  uses  4' -6"  as 
the  maximun  mounting  height. 


^ 


Main  _ 
Entry 


SSCM 


Id 


S/4"(19  rm)  control  dia. 


■-kW    2 
S©     B 


CLOSE 


OPEN 

ALARM 

Emergency 


5/8"  (17  rm) 

^nom.   heiaht 


elevator 
control  panel 


ANSI  Figure  23(a) 


1^ 


*  The  ATBCB  requests  comments  on 
whether  or  not  to  permit  the  use 
of  indented  or  incised  alphabet 
characters,   numerals,  or  symbols 
on  elevator  control  buttons. 
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ANSI 

4.10.5     («)  Ooorjainbinarldngt.  Provide  floor  designation 
mflHffns*  *t  each  boistway  entrance  on  both 
jambs  and  that  comply  with  the  following: 
(1)     The  center  line*  of  characters  shall  be 
located  5'-<r  (1,525   mm)  above  finish 
floor,  and 
4.10.3  (2)     Characters  shall  be^  minimum  o^  in.  (50 

iiin4  hi^  and  shaD  comply  with  §  1190.200, 
Signage. 
(3)     Permanendy  applied  plates  are  acceptable 
(fig.  10.9). 
(f)  Lobby  call  battoiu. 
(1)     Call  buttons  shall: 


(0 


m 
m 

(iv) 

(V) 


Be  moimted  with  centerlines  at  3'-6" 
(1,065  mm)  above  finish  floor  (fig. 
10.9): 

Be  a  minimum  of  3/4  in.  (19  mm)  in 
diameter. 

Have  visual  signal*  indicating  when 
a  call  i*  registered  and  answered; 
no  evnilar      «  (iv)    Be  raised  or  fliish;  and 
provision  (y)     Have  the  button  designating  "up" 

mounted  on  top. 
(2)     Objects  mounted  beneath  lobby  call  buV 
tons  shall  not  protect  into  the  elevator  lob- 
by more  than  4  in.  (100  mm). 
4.10.4     (g)  Hail  laatam*.  Provide  an  audible  and  visual 
signal  at  each  hoi«tway  entrance  to  indicate  car 
arrival  and  its  travel  direction. 
(1)  '  Audible  signals  shall  sound  once  for  the 
up  direction  and  twice  for  the  down  direc- 
tion or  shall  annundat*  the  word*  'v^  or 
-down". 
Visual  algnal*  shalL 


4.10.4(1)      (2) 


4.10.4(2) 


(i)  Be  mounted  with  dieir  centerlines  a 
mln.  of  ff-or  (1330  mm)  above  finish 
floor  (fig.  10.9): 

pq  Have  a  min.  dimension  of  2-1/2"  (64 
nun): 


*  The  ATBCB  request  oorment  on  whether 
.or  not  to  permit  the  use  of  indented 
or  incised  lobby  call  buttons. 


provide  a 
minimum  of 
one  panel 
per  car. 


sm^  door 


control 
locations 


center  opening 

ANSI  Figure  23(a) 


provide  a 
minimum  of 
one  panel 
per  car. 


door 


■► 


J 


control 
locations 


side  opening 

ANSI  Figure  23(d) 
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elevator 
entrance 

Al.'SI  Figuve  20 


r 
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MSI 


(iu) 


4.10.4(Z) 


Distinguish  between  up  and  down 
travel  directions:  and 
(iv)    Be  visible  from  the  vicinity  of  call 
buttons. 

4.10.4(2)     13)     In-car   lanterns   mounted   on   car  door 
jambs  and  that  comply  with  paragraph 
1190.100  ^)  (2)  are  acceptable. 
4.10.13  (1>)  ^'  position  indicotor  iutd  signai.  Provide  au- 
dible and  visual  car  position  indicators  within 
each  elevator  car  as  follows: 
(1)     Audible  indicators  shall: 

(i)  Signal  as  the  car  passes  or  stops  at 
each  landing.  Signal  shall  exceed  the 
ambient  noise  level  by  at  least  20 
decibels  with  a  frequency  [below]  V  of  4 
1.500|lz:o3>to  2^000  Ez.;  or  -4 
Provide   an   automatic    verbal   an- 


4.10.13 


4.10.11   (i) 


4.10.14   (j) 


Note: 

AUSI  vermits 

4* -6" 

(1370  mm)    (2) 


No  simi-     ^^J 
tap  pro- 
visions 
in  ANSI. 


m         

nouncement 
(2)     Visual  indicators  shalL 

(i)      Be  located  above  the  car  operating 

panel  or  over  the  car  door, 
(ii)     Visually  display  the  floor  number  as 

the  car  passes  or  stops  at  a  landing; 
(iii)    Have  characters  that  are  a  minimum 
of  1/2  in.  (13  mm)  high  and  that  com- 
ply with  §1190.200.  Signage,  except 
for  paragraph  1190.200(c)  (2). 
UlnmiiKition  brels.  Illuminate  car  controls, 
platform,  car  threshold,  and  landing  sill  to  a 
minimum  of  5  footcandles. 
Intercom mnnicodon    tyttanu.    If    provided, 
emergency  intercommunication  systems  shall 
comply  with  the  following: 
(1)     Locate  the  highest  operable  part  of  the 
system  no  higher  than  4'-0*  (1.220  mm) 
above  car  floor; 

Identify  the  system  with  raised  lettering  or 
symbob     complying     with     §1190.200. 
Signage;  ^  cmd  locate  adjacent  to  the  deviae.i 
If  system  employs  a  bandit,  provide  a 
2'-5"  (735  mm)  cord  length; 
If  system  is  located  in  a  closed  compart- 
ment compartment  door  hardware  shall 
conform    to    §1190.170.    Controls    and 
operating  mechanisms: 
(5)     Provide  a  momentary  contact  button  to 
allow    hearing-impaired    individuals    to 
summon  assistance. 

*  The  ATBCB  requests  comments  on  vhether  ot 
not  indented  or  incised  lettering  or  sym- 
bols should  be  permitted  to  identify  the 
emergency  interoonmunioation  systtn. 


(4) 
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ANSI 
4.11 


§1190.110    Platform  Ij/tfl. 


(a)  Genotil.  Platform  lifts  required  by  Subpart  C- 
Scope,  shall  comply  with  this  section. 
4.11.2    (b)  RaquiremenU.  Platform  lifts  shall: 
4.2.4  (1)     Accommodate  an  occupied  wheelchair 

4.S  within  the  space  provisions  of  §1190.40, 

Human  data; 
no  sim-     *  (2)     Facilitate  unassisted  entry  and  exit  from 
ilar  the  lift  in  accordance  with  the  provisions 

provision  of  §1190.50.  Walks,  floors,  and  accessible 

routes; 


4.11.2 
4.27 


(3)  Have  accessible  controls  complying  with 
§1190.170,  Controls  and  operating 
mechanisms;  and 

(4)  Satisfy  safety  requirements  of  the  agency 
having  responsibility  for  safety  of  the 
faciUty. 


4.:M      §1190.120    Entrances. 

(a)  General.  Entrances  required  to  be  accessible  by 
Subpart  C-Scope  shall  comply  with  §1190.50. 
Walks.  Floors  and  Accessible  Routes; 
S1190.120.  Entrances;  and  §1190.130,  Doors. 
4.^.2  (^)  Service  entmacas.  A  service  entrance  is  not  to 
be  used  as  the  only  accessible  entrance  unless  it 
is  the  only  entrance  to  the  building  or  faciUty. 

(c)  Accaaa  to  aJavators.  If  elevators  are  provided, 
an  accessible  route  shall  be  provided  from  an 
accessible  entrance  to  the  elevators. 


1190.  210  (a)  (2) 

The  ATBCB  requests  comments  on 
which  of  the  following  three 
alternatives  ia  prej&rred  for 
inclusion  at   1190.110(b): 

1.  Retain  provision  as  adopted 
on  January  €,    19 SI  (language 
provided  in  text  of  notice) . 

2.  Amend  the  language  as  follows: 
Facilitate  unassisted  entry  from 

the  lift  in  accordance  with  the 
provisions  of   91190.50     Walks, 
floors,   and  accessible  routes 
\jT.enever  lift  is  located  in  a  aon- 

irolled  area. 

3.  Delete  pamgraph. 
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23.3 
13.4 


(2) 


'ff 

hinged 


§1190.130    Doors. 

(a)  CtneraL  Doors  required  to  be  accessible  by 
Subpart  C-Scope  shall  comply  with  this  sec- 
tion. 

(1)     Gates,  including  ticket  gates,  shall  comply 
with  this  section. 

In  double-leaf  doorways,  at  least  one  leaf 
shall  comply  with  this  Section  and  it  shall 
be  the  active  leaL  Double-leaf  automatic 
doors  are  excepted  fibm  tlie  one  leaf  pro-" 
vision  if  both  leaves  are  airtomatic. 
.13.2   (3)     Revolving  doors  or  turnstiles  are  not  ac- 
cessible doors  and  shall  not  be  the  sole 
means  of  access  at  any  accessible  en- 
trance or  on  any  accessible  route.  An  ac- 
cessible    door    shall    be    provided    im-" 
mediately  adjacent  to  the  turnstile  at 
revolving  door  and  shall  be{§ub)ect  to  die 
lime  use  pattern  as  the  turnstile  or  revoly- 
Ingdoor.J^go  designed  as  to  facili- 
tate   the  same  use  patterns.  ■< 
4. 13. 5(b)  Oaar  width.  Provide  doonvays  with  clear  open- 
ings of  2'-8'  (815  mm)  as  measured  with  the 
door  open  90  degrees  between  the  face  of  the 
door  and  the  latch  side  stop  (figs.  13.1, 13.2,  and 
13.3).  Openings  deeper  than  2'-<r  (610  mm) 
shall  be  a  min.  of  3'-0r  (915  mm)  wide  (fig.  4.1). 


no  stm- 

ilar 

provision 


ANSI  Figure  24(b)  and  (e) 


(1)  Exception.  If  a  space  and  the  elements 
within  that  space  comply  with  the  re- 
quirements of  §1190.40.  Human  Data,  and 
the  user  does  not  require  full  passage  into 
that  space,  then  the  opening  to  that  space 
may  be  min.  of  V-K"  f.sin  mm)  wide. 

(2)  [Reserved] 


3984 


Federal  Register  /  Vol.  47.  No.  18  /  Wednesday.  January  27.  1982  /  Proposed  Rules 


Tarje  33 


s  c 
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I 
I 
t 
I 
I 
I 
I 
t 


2'-8"mln. 


818 


sliding 


H 


13> 


ANSI  Figure  24(a)  and  25(a) 


folding  

ASSI  Figure  24(d)  and  25  (a) 
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\ 


2  '-6"  min.   required,  4 
.]-  T-OTminypref erred  < 


if  door  to  •qukipMl 


front  approach 


ANSI  Figure  25  (a) 

Note:  ANSI  requires  2'-0"  min. 

latch  aide  olearanoe. 


(c)  Maneuvering  space.  Provide  die  foDowing 
space  at  all  non-automatic  and  non-power- 
assisted  doors: 

(1)     At  doors  allowing  front  approach  only, 
maneuvering  space  shall  be  as  shown  in 
figs.    13.2,    13.3,    and    13.4.    The    min. 
maneuvering    space    (ie.,    latch    side 
clearance)  required  for  a  hinged  opening 
is  l'-6"  (455  mm),  but  r-O"  (600  mm)  to_ 
recommended  wtiere^iace  is  available. 
(U      Exception.    Front    approach    mtrf 
doors  to  acuta  care  hospital  patient 
bedrooms  shall  be  exempt  from  dte 
I'-e"  (455  nun)  requirement  of  para- 
graph 1190.130(cXl)  latch  side  deai^ 
ance  shown  in  fig.  13.4  if  the  door  is 
at  least  3'-V  (1.120  mm)  wide, 
(ii)     [Reserved] 
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ANSI 
4.12.6 


pl)  At  door*  allowing  hinge  side  approach  on- 
ly, maneuvering  space  shall  be  as  shown 
in  fig.  13.5. 

(3)  At  doors  allowing  latch  side  approach  on- 
ly, maneuvering  space  shall  be  as  shown 
infig.l3.a. 

(4)  The  floor  or  surface  area  within  the  re- 
quired maneuvering  space  shall  be  clear 
and  shaU  comply  with  paragraph 
1100.50(1).  Ground  and  floor  surfaces.  It 
shall  have  a  slope  in  any  direction  no 
greater  than  1:48  (1/4  in.  per  fL) 


hinge  approach 


ANSI  Figure  25 (b)  and  (e) 
Note:  ANSI  requires  S'-O"  (1525  mm)  min. 
if  the  latah/pull  side  approach  is  S'-O" 
(915  mm)  min. 


latch  approach 


ANSI  Figures  25  (a)  and  (f) 
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"Tir  4'-0"min,     I  -1*— 


4.13.8 


1 


position  walls  no 
closer  than  here 


doors  in  series    /ia 

ANSI  Figure  26  V7 


4.13.9 


provide  tliis 
KT  S  'M  additional  space 
^J'     m  it  door  is 

equipped  with 
t>oth  a  latch 
artd  a  closer. 


doors  in  series 


ANSI  Figure  26 


ANSI 

4  13  7  ^^  '*<»"  *"  »erief.  Between  any  two  hinged  or 
pivoted  doors  in  series,  provide  a  min.  of  4'-0" 
(1,220  mm)  plus  the  width  of  any  door  swinging 
into  the  space.  Opposing  doors  shall  not  swing 
towards  each  other,  into  the  intervening  space 
(see  Bgs.  13.7  and  13.8). 

(e)  Threslioldf.  Raised  thresholds,  if  provided, 
shall  be  beveled  with  a  slope  not  to  exceed  1:2 
and  with  heights  not  exceeding  the  following: 

(1)  Exterior  sliding  doors:  3/4  in.  (19  mm) 
max. 

(2)  Other  doors:  1/2  in.  (13  mm)  max.  Bevel 
not  required  if  less  than  1/4  in.  (6  mm). 

(f)  Hardware.  Provide  handles,  pulls,  latches, 
locks  and  other  operating  hardware  that  are 
easy  to  grasp  with  one  hand  and  that  do  not  re- 
quire twisting  of  the  wrist,  tight  grasping,  or 
tight  pinching  to  operate.  Acceptable  designs 
include,  but  are  not  limited  to.  leveroperated 
hardware,  push-type  hardware,  and  U-shaped 
handles.  Operating  hardware  shaD  be  exposed 
and  usable  from  both  sides  when  sliding  doors 
are  fully  open.  Mount  no  operating  hardware 
higher  than  A'-V  (1.220  mm)  above  finish  floor. 
|1)     Exception.  Mortise  and  surface  mounted 

bolts  used  to  secure  the  inactive  leaf  of  a 
double  leaf  door  without  center  mullion 
may  be  mounted  at  any  height] 
(2)  piMerved.] 
4. 29. 3  (g)  Doois  to  hosoitlons  anas.  Provide  a  textured 
surface  on  any  door  handle,  knob.  pull,  or  other 
piece  of  operating  hardware  on  doors  that  lead 
to  areas  that  may  prove  hazardous  to  blind  peo- 
ple. Such  areas  may  include,  but  are  not  limited 
to.  loading  platforms,  mechanical  equipment 
rooms,  stages,  and  similar  spaces.  Textured 
surfaces  may  be  achieved  by  knurling,  roughen- 
ing, or  applying  materials  on  the  hand  contact 
surface.  Do  not  provide  textured  surfaces  on 
hardware  leading  to  emergency  egress  or  on 
any  doors  other  than  those  leading  to  hazar- 
dous area& 


Note:     ANSI  also  addresses  doors  at  aaaessihte 
entrances  to  dwelling  units  at  4.29.3, 
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4.12.11 


4.12 
4.12 

4.12 


4.13.11(1} 


12.2 


ANSI 

4.12  .  10   (^)  Cloaan  and  opening  forcet. 

(1)  Door  cloaera,  if  provided,  shall  have  a 
sweep  period  adjusted  so  that  from  a  pon- 
tion  of  70  degrees  open  it  will  take  the 

door  a  min.  of^^2-4  seconds  to  reach  a  point   3 
in.  (75  mm)  from  the  door  jamb,  measured 
from  the  leading  edge  of  the  door. 

(2)  Max.  pushing  or  pulling  opening  forces 
for  doors  shall  be  as  follows: 

11(2)  (a)       (i)      Exterior  hinged  doors:  [Reserved] 
11(2)  (h)        (ii)     Interior  hinged  doors:  5  lbs.  (2.3  Kg) 
11(2)  (a)        (iii)    Sliding  or  folding  doors:  5  lbs.  (2,3 
Kg) 
(iv)    Adjust  Hre  doors  for  the  min.  open- 
ing and  closing  forces  required  by 
the  agency  having  responsibility  for 
the  safety  of  the  facility, 
(v)     Power-assisted  doors:  Comply  with 
paragraph  1190.130(tT)(2)  for  closing 
force.  These  forces  do  not  apply  to 
forces  required  to  retract  or  disen- 
gage latch  bolts  or  other  door  latch- 
ing devices. 
4.13.12      (i)  AotoflMtic  doors.  If  automatic  pedestrian  doors 
are  provided: 

(1)  They  shall  not  open  to  back  check  in  less 
than^J  >3  ■*  sec onds ;    and 

(2)  They  shall  not  require  more  than  15  lbs. 
(6.8  Kg)  to  stop  door  movement; 

(3)  See  the  American  National  Standard  for 
PowerOperated  Ptde8tti€u\  Doors,  ANSI 
A156.10  (latest  edition)  for  additional  in- 
formation on  the  requirements  for  both 
standard  and  custom  designed  installa- 
tions. Paragraph  1.1.1  of  the  ANSI 
publication  contains  information  on  slow 
opening,  low  powered  autonMtic 
pedestrian  doors. 


note:     ANSI  requires  that  exterior  hinged 
doors  have  a  maximum  pushing  and 
pulling  evening  forces  of  S.S  Vbf 
(27. 8N). 
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I    outswinging 
/     door 


clear  rloor 


(right-hand  approacti| 

/1.V5I  Figure  S8(a) 

Note:  a:isI  does  not  illustrate 

wall  location. 


4.22. 
4.23. 
4.13 


§]  ]  90. 140    Window*  [Reserved] 

§1190.150    Toilet  and  bathing  facilities. 

(a)  Gansrai.  Toilet  rooma  and  bathing  focilities  re- 
quired to  be  accessible  by  Subpart  C— Scope 
shall  comply  with  this  section. 

(1)  Exception.  Where  alterations  to  existing 
facilities  make  strict  compliance  with 
§1190.150  structurally  impracticable,  the 
addition  of  one  "unisex"  toilet  per  floor 
containing  one  water  closet  and  one  lava- 
tory that  complies  with  paragraph  § 
1190.150(b)  located  adjacent  to  gxisting 
facilities  will  be  acceptable  in  Ueu  of  mak- 
ing existing  toilet  facilities  for  each  aex  ac- 
cessible. 

(2)  (Reserved] 

2    (b)  Ooois.    Doors   to   toilet   rooms   and   bathing 
2  facilities  shall: 

(1)  Comply  with  §1 190. 130.  Doors;  and 

(2)  Not  swing  into  clear  floor  spaces  required 
atflxtures. 


Note:     ATBCB  has  reserved  31190.140 
Windows  until  suck  time  as  research 
and/or  field  experience  dictates  a 
requirement  in  this  area.     ANSI  requires 
a  maximan  of  5  Ibf  (22.2N)  to  open  and 
close  accessible  windows. 
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MST 

4.22.3 
4.23.3 


(c)  Clear  taming  (pace.  Each  accessible  toilet 
room  and  bathing  facility  shall  have  an  unob- 
structed turning  space  that: 


4.2.3 


(1) 
(2) 


(31 


Complies  with  paragraph  1100.40(b)  (3); 
Adjoins  an  accessible  route  complying 
with  §1190.50,  Walks,  floors,  and  accessi- 
ble routes:  and 

May  overlap  the  accessible  route  and 
clear  floor  space  at  flxture(s). 
(i)  Exception,  [in  toilet  rooms  with  one 
water  closet  doors  in  a  clear  floor 
area  that  U  r-S"  by  S'-O*  (815  mm  by 
1525  mml  may  be  provided  in  lieu  of 
a  clear  turning  space!^ 

^  In  bathrooms  with  one  water 
closet,  one  lavatory  and/ov 
shower,  a  clear  floor  space 
STTIg"  by  V-0"  (SIS  hn  X 
1525  rrrr)  may  be  used  in  lieu 
of  the  unbstructed  turning 
space.    ^ 

(ii)     (Reserved] 
4.30.1  (d)  Signage.  Signage  required  by  Subpart  C-Scope 
that   identifies   accessible   toilet    rooms    and 
bathing  facilities  shall  comply  with  1190.200. 
Signage, 
(e)  Toilet /Ixtures  and  accessories. 

(1)     Water  closets.  Accessible  water  closets 
shall: 

(i)  Be  provided  with  clear  floor  access 
spaces  complying  vtrith  flgs.  15.1. 
15.2.  15.3  and  15.4  for  fixtures  not 
mounted  in  stalls.  Clear  floor  space 
may  be  provided  to  allow  either  left- 
handed  or  right-handed  approach. 


4. IS 

4.22.4 

4.23.4 


4.ie.2 


's'-O-min.  i 


I    4'-0"min.     [ 

clear  floor  space 

(right-hand  approadi) 

ANSI  Figure  28(b) 


"^ 


V^ 


-l-r-6"min. 


U  M  I 


provide  a  mm 
clearance  as 
shown  t>etween 
water  closet  and 
jnswinging  door 


clear  floor  space 

(right-hand  approacnj 

ANSI  Figure  23(c) 
Note:  ANSI  does  not  illustrate  the  differences 
in  dimensions  needed  for  wall  and  floor  mounted 
wccter  closets.     ANSI  also  dots  not  show  door 
and  wall  locations. 
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4.16.3 


4.16.5 


m 


(iii) 


outswir 
door  only 
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Have  top  of  seats  mounted  1-5"  to 
I'-r  (430  mm  to  485  mm)  above 
finish  floor  (see  figs.  15.5  and  15.6). 
Seats  shall  not  be  sprung  to  return  to 
a  lifted  position  when  not  in  usel 
Have  automatic  or  nand-operated 
flush  controls  complying  with 
§1190.170.  Controls  and  operating 
mechanisms.  Mount  controls  for  use 
from  the  wide  side  of  access  area 
and  no  higher  than  Z'-V  (1,120  mm) 
above  finish  floor. 


clear  floor  space 

(right-hand  approach) 


15. 


ATJSI  Figure  28(c) 

Note:     ANSI  does  not  illustrate  the 
differences  in  dimensions  for  wall 
and  floor  mounted  water  closets. 
ANSI  also  does  not  illustrate  the 
possible  location  of  walls  and  doors. 
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4.16.4 


(iv)  Hav8  toilet  paper  dispensers 
mounted  as  shown  in  Rg.  15.6.  Do 
not  uee  dispenaen  that  controT 
delivery  or  that  do  not  permit  con^ 
tinuom  paper  flow. 

(v)  Have  grab  bars  mounted  of  the 
length  and  positioning  as  shown  in 
figs.  IS.l.  1S.2,  15.3.  15.4.  15.5  and 
15^ 
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S 

O 

s 

0) 

I 

CM 


3»-0" 


915 


|_.J^3 


r-0"mm. 


rear  wall 
elevation 


without  stall 

ANSI  Hgure  29(a) 


side  wall 


U  M  I 


without  stall 
or  alternate  stall 


ANSI  Figure  29(b) 

Note:  ANSI  does  not  provide  a  dimension 

from  tlie  wall  to  the  toilet  -paper  disrpprser 
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3'-6"min. 

latch  approach 
only,  other 
approaches 
4'-0"min. 


Ik  —  alternate  door 
location 


4.17  12) 

4.17.3 


Standard  stall 


'15> 


(left-hand  approach) 

ANSI  Figure  SO  (a) 


3-6' mln  ' ' 

latch  approach 
only,  other 
approaches 
4'-0"min. 


r-0"max.-l-v  i 

305  ft 

I        1    4'-6"min. 


Toilet  sUlls.  Accessible  toilet  stalls  shall: 
(i)      Have  a  water  closet  complying  with 

paragraph  1190.150(e)  (1);  and 
(ii)     Be  of  the  size  and  arrangement  as 
shown  in  flg.  15.7.  Stall  configura- 
tion may  be  reversed  for  left  or  right- 
handed  approach. 

^fi)    Exception.  In  Instances  of  alter- 
ation work  where  nrovision  of  a 
standard  stall  (fig.  15.7)  is  structural- 
ly impractical  or  plumbing  fixture 
code  requirements  prevent  combi"n^ 
ing  existing  stalls  to  provide  space,""! 
»  Aiin  alternate  stall  ffig.  15.81  mav  be 
provided  in  lieu  of  the  standard  stall 
(B)    [ReservedJJ^vf  g  standard 
stall  is  provided  in  caaor^ancf 
with  the  requirements  of  1190.31 
(k)  toilet  and  bathing  faailities.A 


t370 

S'-e^mln. 


t«wllmoiHiM4  ar.c. 


5'-9' 


mm. 


174S 


iflrmMMM 


me«iM«4«.c. 


Figure  30 (b. 


Stall 
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ANSI 
4.17.4 


4.17.5 
4.13 


4.17.6 


(iiij  Have  toe  clearances  at  the  front  par- 
tition and  at  least  one  side  partition 
of  9  in.  (230  mm)  above  finish  floor. 
If  stall  depth  is  greater  than  5'-0" 
(1,525  mm),  then  toe  clearance  is  op- 
tional. 

(iv)  Have  doors  that  comply  with 
§1190.130.  Doors,  and  that  are  out- 
swinging:  and  have  the  symbol  of  ac- 
cess afrixed  to  the  outside  of  door. 

(A)  Exception.  If  toilet  stall  ap- 
proach is  from  the  latch  side  of  the 
stall  door,  clearance  between  the 
door  side  of  the  stall  and  any  ob- 
struction may  be  reduced  to  a  min.  of 
3'-6"  (1.065  mm). 

(B)  [Reserved] 

(v)     Have   grab   bars    mounted   of   the 
length  and  positioning  shown  in  figs. 
15.7. 15.8,  15.9  and  15.10.  ►•  Grab 
bars  may  be  mounted  by  any 
desired  method  as  long  as 
they  have  a  gripping  surface 
at  the  locations  shown  and  do 
not  ohctruot  the  required 
clear  area.     Grab  bars  shall 
comply  'nth  1190.1S0(g).  -^ 


rear  wall 
elevation 

standard  stall 

AHSI  Figure  30(c) 


Alternate  stall: 

4 '-6"  (1065  mm)  min. 


side  wall 


standard  stall 

AfJOI  Figure  30(d) 
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urinal 
shields 

No  similax'  figure  in 
ANSI. 


Urinals.  Accessible  urinals  shall: 


(•) 


4.18.2 


lii) 


Have  a  clear  floor  space  that  com- 
plies with  §1190.40,  Human  data. 
\^{^J^xception.  Urinal  shields  that 
do  not  extend  beyonTthe  front  ed^e" 
of  the  urinal  rim  may  be  providpH 
yitJLJ!=5!L1735  mm)  clearance  be^ 
tween  them  fRg.  15.11).  ] 
(B)    [ReservedJ 

Be  floor  mounted  stall  type  or  wall- 
hung  with  an  elongated  rim  mounted 
at  1-5"  (430  mm)  max.  above  finish 
floor  (fig.  15.12). 


urinals 


No  similar  figure  in 
MSI 
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knee  space 
shaded 


ANSI 
4.18.- 


4.19 
4.23. 


(iii)  Have  automatic  or  hand-operated 
controls  complying  with  §1190.170. 
Controb  and  operating  mechanisms, 
and  mounted  no  higher  than  S'-S" 
(1.120  mm)  above  finish  floor. 
(4)     Lavatories  and  sinks.  Lavatories  and  sinks 

shaU  meet  the  foUowing  requirements: 


(i) 


4.19.2 


4.24 

4.24. 

4.24. 


m 


4.24.4 


Mount  lavatories 
counter   surface 


with  the  nm  or 
higher    than 


no 


2-10"  (863  mm)  above  finish  floor. 
Provide  knee  space  between  bottom 
of  apron  and  finish  floor  of  at  least 
r-S"  (735  mm)  high.  2'-«"  (760  mm) 
wide  and  1 -r*  (485  mm)  deep  (fig. 
15.13). 

Mount  sinks  with  the  rim  or  coimter 
surface  no  higher  than  2-10"  (865 
mm)  above  finish  floor.  Provide  knee 
space  under  the  sink  of  at  least  2'-3" 
(685  mm)  high,  2'-6"  (760  mm)  wide 
and  1-7"  (485  mm)  deep.  Sink  bowls 
shall  be  a  max  of  6-1/2  in.  (165  mm) 
deep  (flg.  15.14). 


r-5" 

min.l 

• 

1    c 

• 

C 

E 

h 

1 

■ 

c 
E 

§^ 

1 

430 

1 

1 

0) 

1 

__/,   , 

^1 

^ 

II  1   "^ 

^ 

150 


6"  min.-  ;^  ^  ^  ^  ,r, — 8"min. 


lavatory 

MSI  Figure  J 2 


Note:  AUSI  does 
not  address  knee  space 
for  lavatories. 

t5> 


sink 


ANSI  Figure  51  Vj^ 

Note:     ANSI  provides  ran^^rfor 
sink  heights:  2'-4"t  2'-8'*,  and 
3'-0". 
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Clear  floor  space 

lavatory 


ANSI  Figure  32 


^  baakti 
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ANSI 


4.29.3 
4.24.6 


(iii) 


4.19.4 
4.24.6 


(iv) 


(V) 


Clear  floor  space  permitting  front 
approach  shall  comply  with 
§1190.40,  Human  Data.  Clear  floor 
space  and  knee  space  shall  overlap 
I'-r  (485  mm)  max  (fig.  15.15). 
Insulate  or  cover  hot  water  and  drain 
lines.  Allow  no  sharp  or  abrasive  sur- 
faces to  remain  exposed  under  ac- 
cessible lavatories  or  sinks. 
Acceptable  faucet  control  designs  in- 
clude level-operated,  push  type, 
touch-type,  and  electronically  con- 
trolled mechanisms  that  comply 
with  §1190.170,  Controls  and 
operating  mechanisms. 

(A)  Exception.  Self-closing  valves 
are  permitted  at  lavatories  if  the 
faucet  remains  open  for  at  least  10 
seconds. 

(B)  preserved] 
Mirrors.  Mount  mirrors  with  the  bottom 
edge  of  reflecting  surface  no  higher  than 
3'-4"  (1,015  mm)  above  finish  floor  (fig. 
15.13). 

Controls,  dispensers,  receptacles,  or  other 
equipment  Accessible  equipment  shall 
comply  with  §1190.170,  Controls  and 
operating  mechanisms. 

21       (f)  Bathing/ocilities.  Bathtubs  or  showers  shall- 
4. 20. 2  (1)     Have  clear  access  space  as  shown  in  figs. 
4.21.2  15.16  to  15.20. 

note:  flie  ATBCB  does  not  address  medicine 
cdbineto^  ANSI  4.23.9. 


4.10.5 
4.24.7 
Note:  ANSI 
uses  touch- 
type  faucet 
for  sinks 
only. 


4.19.6  VS) 


4. 22. 7  (6) 

4.2^.7 
4727 


clear  floor  space/igr 

with  In-tub  seat  VjC 


ANSI  Figure  33(a) 
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r-3--i 


clear  floor  space /^is: 

with  ledge  seat  V17> 


ABSI  Figure  33(b) 


t- Offset  access 
space  as  shown 


transfer  stall 


ANSI  Figure  35 


clear  floor  space/is 

witti  In-tub  seat  \58 


roll-in  stall 


ANSI  Figure  33(a) 


ANSI  Figure  3S(b) 
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2'-0"min 


foot 


M 


ANSI  Figure  34(a) 


4.26.3 


l-1'-0"max 


bathtub  back  ^. 


ANSI 

4.20.3  (2)^  A  seat  shall  be  provided  in  shouer 

4.21.3  stalls  3'-0"  x  3'-0"  (915  rm  x 

915  mm)  as  shown  in  Figure  15.26. 
The  seat  shall  be  mounted 
l'-5"  to  l'.?"  (430  mm  to  485  rrm) 
from  the  bathroom  floor  and 
shall  extend  the  full  depth 
stall.     The  seat  shall  be  on 
the  wall  opposite  the  controls.  < 
Have  seats  provided  as  shown  in  figs. 
15.16  to  15.19.  15^4  and  15.26  to  15.28. 
^  ^t>4Seats  and  their  attachments  shall  safely 
support  a  250  lbs.  (114  Kg)  continuous  live 
load  without  sustaining  permanent  deflec- 
tion. Seats  shall  not  move  when  mounted 
during  use.  In-tub  sets  shall  be  portable. 
►  (ii)  Shear  stress  induced  in  a  seat  by 

the  qpplioation  of  850  Ibf  shall  be 
less  than  the  allowable  shear  stress 
for  the  material  of  the  seat.     If 
its  mounting  bracket  or  other  support 
is  considered  to  be  fully  restrained , 
then  direct  and  torsional  shear 
stresses  shall  be  totaled  for  the 
combined  shear  stress^  which  shall  not 
exceed  the  allaxible  shear  stress. 
(Hi)  Shear  force  induced  in  a  fastener  or 
mounting  device  from  the  application 
of  250  Ibf  shall  be  less  than  the 
allowable  lateral  load  of  either  the 
fastener  or  mounting  device  or  the 
supporting  structure,  whichever  is  the 
smaller  allowable  load. 
(iv)  Tensil  force  induced  in  a  fastener  by  a 
direct  force  of  2S0  Ibf  plus  the  maanmum 
moment  from  the  application  of    ZO  Ibf 
shall  be  less  them  the  allowable 
withdrawal  load  between  the  faatener 
and  the  supporting  structure.  ^ 


with  in-tub  seat 

ANSI  Figure  34(a) 
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head 


with  in-tub  seat 

ANSI  Figure    24  (a) 


r-Cmax. 


with  ledge  seat 

ANSI  Ficrure    3i(b) 


s24. 


head 


with  ledge  seat 

ANSI  Figure    34(b) 


bathtub  back/1s^     seat 


transfer  shower 

ANSI  Figure   26 
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back 


transfer  shower 

ANSI  Figure  3  7(a) 


AtJSI 

4.20.4 

(3) 

4.21.4 

(4) 

4.20,5 

4.21.5 

Have  grab  bars  mounted  of  the  length  and 
positioning  shown  in  figs.  15.16  to  15.32. 
Have  faucets  and  controls  complying  with 
§1190.170.     Controls     and     Operating 
Mechanisms,  located  as  shown  in  figs. 
15.21. 15.29,  and  15.31.^ In  shower  stalls 
S'-O"  X  3'-0"  (915  rm  x  915  mm), 
all  controls,  faucets,  and  the  shower 
unit  shall  be  mounted  on  the  side 
wall  opposite  the  seat.  ■« 


seat  wall  /is: 

transfer  shower 

ANSI  Figure    2>(a) 
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/45r~ 

-control  area 


ANSI 
4.  2).  6 
4.21.6 


(5)  Have  a  shower  spray  unit  with  a  flexible 
hose  a  min.  of  S'-O"  (1,525  mm)  long  that  is 
usable  as  a  flxed  shower  head  and  as  a 
hand-held  shower. 

(i)  Exception.  In  unmonitored  facilities 
where  yandaliam  is  a  concern,  f 
fixed  shower  head  mounted  at  4'-<y' 
(1.220  mm)  above  the  tub  bottom 
may  be  used  in  lieu  of  the  hand-held 
ynit 
(li)     [Reserved] 


control  wall    /is: 


transfer  shower 

ANSI  Figure  3  7(a) 


side 


roll-in  shower 

ANSI  Figure  37(b) 
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~  control 

area 

^- 

b 

s5r 

9 

t 

"  CO 

o 

» 
0) 

CN 

: 

control  wall 


roll-in  shower 

ANSI  Figure    37(b) 


ANSI 
4.  23. 
4.21. 


Note 
mits 


4.21. 
ANSI 
4  inah 
mm)  curbs  in  shower 
stalls    ^-0"  X  S'-O" 
(915  X  915  mm). 


7   (6)     Have  enclosures,  if  provided,  that  do  not 
7  obstruct  transfer  from  wheelchairs  onto 

seats  or  into  tubs  or  access  to  controls 
from  clear  floor  spaces.  Bathtub  enclos- 
ures shall  not  have  tracks  mounted  on  the 
bathtub  rims. 

Have  shower  curbs  or  threshholds  no 
higher  than  1/2  in.  (13  mm)  beveled. 


7    (7) 

Tper- 
(100 


roll-in  shower 

ANSI  Figure    3'(b) 
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ANSI 

(g)  Grab  ban.  Grab  ban  for  acceMible  toilet  and 

4-^  bathing  flxtures  shall: 

4. 26. 2  (jj     jjgy,  ^  diameter  or  width  of  the  gripping 

surfaces  that  U 1-1/4  in.  to  1-1/2  in.  (32  mm 

to  38  mm). 

(2)     Have  a  1-1/2  in.  (38  mm)  (max./min.)  clear 

space  between  the  bar  and  the  mounting 

sorface  (fig.  15.33). 

p)     As  installed,  support  a  min.  concentrated 

*-      load  of  230  lb.  (114  Kg).  J 

4.26.3(6)>(3)(i)  Bending  atreaa  xn  a  grab  bar 
induced  by  the^mpximan  bendxng 
moment  from  the  appliaation  of 
2  SO  Ibf  shall  be  less  than  the  ^ 
allobxible  etreas  for  the  material 
of  the  grab  bar. 

(ii)     Shear  atreaa  induced  in  a  grab 
bar  by  the  application  of  250  Ibf 
shall  be  leaa  than  the  allowable 
ahear  atreaa  for  the  material   .of 
the  grab  bar.     If  the  oormeotion 
between  the  grab  bar  and  ita  mount- 
ing bracket  or  other  aupport  ia  oon- 
aidered  to  be  fully  reatrained  then 
direct  and  toraional  ahear  atreaaea 
ahall  be  totaled  for  the  combined 
ahear  atreac,  which  ahall  not  ex- 
ceed the  allowable  ahear  atreaa. 

(iii)  Shear  force  induced  in  a  faatener 
or  mounting  device  from  the  applic- 
ation of    'SO  Ibf  ahall  be  leaa  than 
the  allowable  lateral  load  of  either 
the  faatener  or  mounting  device  ^ 
or  the  supporting  atructure^  which- 
ever ia  the  smaller  allowable   Toad. 

(iv)  Tenaile  force  induced  in  a  fastener 
by  a  direct  tension  force  of  250 
Ibf    plua  the  marium  manent  fran 
the  application  of  250  Ibf  ahall  be 
leaa  than  the  allowable  withdrawal 
load  between  the  faatener  and  the 
supporting  atructure.  •^ 

(4)     Not  route  in  their  fittings. 
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VA'^toV/i 


32-38 


172" 


38 


grab  bar 


ANSI  Figures  39 (a) ,    (b), 
and  (c) 
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f — face  of 
I     alcove  wall 


i*-?" 


-  485 
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cantllevered 


drinking  fountain 

ANSI  Figure  27(a) 


4'-0" 


§1190.160 
coolers. 

(a) 


Drinking  fountains  and  water 


1220 


<D 

CM 


^_/ J. 


I 
-VI- 


j^; 


General.  Drinking  fountains  and  cooler*  re- 
quired by  Subpart  C-Scope  sball  comply  with 
this  section. 

4.15.5  (b)  Clearuices.    Drinking   fountains   and   water 
coolers  shall  have  dear  floor  or  grotmd  spaces 
that  comply  with  §1190.40,  Human  data,  and 
shall  be: 
4,15.5     Jt  (1)     Cantilevered  units  with  a  clear  space 
allowing  a  forward  approach  and  having  a 
knee  space  under  die  unit  that  is  at  least 
Z-3'  (685  mm)  high.  T-ff"  (760  mm)  wide, 
and  l'-5"  £202  mm)  deep  (figs.  1B.1  and 
lB.2);o^¥-(4S0  rm)   to  l'-?"(485  rm) 
deep  (figures  16.1  and  16.2);  or  A 


^clear  floor  space 
-r-S^max. 


Note:     TJ'^e  ATBCB  requests  conments  on  the 
use  of  the  2'-S"  minimm  hnee  clearance 
required  in  Figure  16.1  for  cantilevered 
drinking  fountains.     This  dvr.ension  is  also 
used  for  the  mintrnm  knee  space  under 
lavatories,  see  ATBCB  Figure  15.3. 


380 

r-5" 


430 


cantilevered  /ir\ 

drinking  fountain  \2/ 

ANSI  Figure  27(b) 

Note:    ANSI  does  not  illustrate  alpove. 
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4  75  S(2)  ^^'  Free-standing  or  built-in  units  with  a  clear 
space  allowing  a  parallel  approach  and 
not  having  knee-space  (figs.  16.3  and  16.4 
and  16.5). 


Fage  55 

face  of 
alcove 


free  standing 
unit. 


free  standing 
or  wall  flung  ^ 

drinking  fountain 


i^o  similar  figure  in  AI^SI. 


clear  floor  space 


freestanding 
or  wall  hung  f^. 

drinking  fountain 


ANSI  Figure  2  7  (a) 
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iT-J-  to  suit  fountain 


built  in 


clear  floor  space 


ANSI 

(c)  Spouts    of   drinking    fountauu    and    irater 
coolen.  Spouts  shall: 

4.15.2  (1)     Be  mounted  no  higher  than  S'-O"  (915  mm) 

above  the  finish  floor,  measured  to  the 
spout  outlet. 

4.15.3  (2)     Be  at  the  front  of  the  unit  and  shall  direct 

water  flow  trajectory  parallel  or  nearly 
parallel  the  front  of  the  unit 

4.15.3  (3)     Direct  water  flow  at  least  4  in.  (100  mm) 

above  the  unit  basin  to  facilitate  cup  or 
glass  insertion. 

4.15.4  (d)  Controis.  Unit  controls  shall  be  front  mounted 

or  side  mounted  near  the  front  edge  and  shall 
comply  with  §1190.170,  Controls  and  operating 
mechanisms. 


drinking  fountain 

ANSI  Figure  2V(d) 
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ANSI 

4.27  §1190.170    Controls  and  operating 

mechanisms. 

(a)  Gmmnd.  Controls  and  operating  mechanisms 
required  to  be  accessible  by  Subpart  C— Scope 
shall  comply  with  this  section. 

4.  27.  2,0>)  iMcation  raquimnente.  Controls  and  operating 
mechanisms  shall  adjoin  clear  floor  or  ground 
space  complying  with  §1190.40,  Human  data. 

4.27.3  .  Mount  controls  and  operating  mechanisms  in 
compliance  with  approach  direction  and  reach 
limitations  specifled  in  paragraph  ligo.40(c). 
Clear  floor  or  ground  space,  and  paragraph 
1190.40(d),  Reach  limitations  (figs.  17.1  and 
17.2). 

4.  V.4  (c)  Operation.  Controls  and  operating  mechanisms 
shall  be  operable  with  one  hand  and  shall  not 
require  tight  grasping,  pinching,  or  twisting  of 
the  wrist  The  force  required  to  activate  con- 
trols shall  be  no  greater  than  6  lbs.  of  force  (2.2 
Kg). 

4.27.3  (d)  Specialised  equipment.  If  specialized 
mechanical,  electrical,  or  process  equipment 
has  inherent  functional  requirements  which 
dictate  location  or  force  requirements  other 
than  those  specified  in  this  section,  locate  the 
equipment  as  dictated  by  its  functional  re- 
quirements. 


Note:     MSI  requires  that  except 
where  special  equipment  dictdites 
otherwise,  electrical  and  aormrun- 
iaations  system  receptacles  on 
walls  shall  he  mounted  no  less 
than  I'-d'  (  iBO  ryn)  a.f.f.   See 
4.  17.  3 


o 

I 


Q 


I 


U- 


forward 
approach 


No  similar  figure  in  ANSI. 


parallel 
approach 


No  similar  figure  in  ANSI. 
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ANSI 
4.28 


§1190.180    Alarms 


(a)  General.  Alarm  systems  required  to  be  accessi- 
ble by  Subpart  C- Scope  shall  comply  with  this 
section. 

4.28.2  (> )  Audible  alarau.  Audible  alarms  shall  produce 

a  sound  pressure  level  that  exceeds  ambient 
room  or  space  noise  by  15  decibels  or  any  max. 
noise  level  of  30  seconds  duration  by  5  decibels, 
whichever  is  greater.  *  Soimd  levels  for 
alarm  signals  shall  not  exceed  120 
decibels.^ 

4.28.3  (c)  Visual  and  other  aetumy  aJanu.  If  audiUe 

alarms  are  provided,  then  in  addition,  provide  a 
visual  alarm  device  adjacent  to  or  within  each 
exit  sign  which  flashes  in  conjunction  with 
audible  alarms  and  operates  from  the  same 
power  source.  Flash  frequency  of  visual  alarms 
shall  be  less  than  5  Hz.   *//  suah  alarms 
use  eleatrioity  from  the  building  as 
a  power  source,   then  they  shall  be 
installed  on  the  seme  system  as  the 
audible  emergency  alarms.  « 

(1)  Exception.  [Specialized  systems  utilizing 
advanced  tecnnologr  will  be  considerea 
onacase-bv-casebasis.]  ►  Sveaiali'xd 
utilizing  advaiwed  teohnolo^  may 
be  substituted  if  equivalent  pro- 
tection is  afforded  handicapped 
users  of  the  building  or  facilitii.A 

(2)  [Reserved] 

no  sim-  (d)  PuU  Stations.  Alarm  pull  stations  shall  comply 
ilar  pro-  with  §1190.170,  Controls  and  operating 
vision  mechanisms. 

in  ANSI 

§1 1 90. 1 90    Tactile  Warnings.  [Reserved] 

NOTE:  For  in/ormotion  on  tocticJe 
warnings,  see  ANSI  A117.1  (1980).  Section 
4.29. 


Note:     ANSI  4.29  Tactile  Warnings  has  been 
deleted  from  the  ATBCB  Minimum  Guidelines^ 
and  Requirements  until  such  time  as  suffic- 
ient research  and/or  field  experience  dic- 
tate a  requirement  in  this  area. 
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ANSI 
4.30 


%1190.200    Signage. 


(a)  G«nenii.  Information  and  identiflcation  of 
elements  and  spaces  as  required  by  Subpart  C— 
Scope  shall  comply  with  this  section. 

(1)  Exception.  The  provisions  of  paragraph 
1190.200(c)  are  not  mandatory  for  tem- 
porary information  on  room  and  space 
signage. 

(2)  [Reserved] 

4.  SO.  2(1,)  ciuiractor  proportion  and  contrast.  Letters  and 
numbers  on  sign  systems  shall: 

(1)  Have  a  width-to-height  ratio  of  between 
3:5  and  1:1. 

(2)  Have  a  stroke  widtb-to-height  ratio  of  be- 
tween 1:5  and  1:10. 

(3)  Contrast  in  value  with  their  backgrounds, 
preferably    Ught    letters    on     a     dark 

ackground. 


4.30.3 


4.30.4 


Note: 
Taati le 
signage 
is  not 
mandatory 
in  ANSI. 


no 

similar 
provi- 
sion in 
ANSI. 


(4)  Have  a  matte  finish  on  a  matte  finish 
background. 

(c)  Raiaad  or  incised  ciiaracten.  Provide  numbers 
and  letters  that  are: 

(1)  Raised  or  incised  bom  the  background 
surface  1/32  in.  (0.8  mm).  Also  incise  or 
raise  symbols  and  pictographa  in  this 
manner. 

(2)  Between  5/8  in.  (16  mm)  and  2  in.  (50  mm) 
high. 

(3)  Sans  serif  with  sharply  defined  edges. 

(4)  If  incised,  provided  with  at  least  a  1/4  in. 
(6  mm)  stroke  width. 

(d)  Mounting  locotlon  and  height  Signage  shall  be 
placed  in  a  standardized  location  throu|^out  i_ 
building  or  facility  as  follows: 

(1)  Interior  signage  shall  be  located  alongside 
of  the  door  on  the  latch  side  and  shall  be 
mounted  at  between  4'-8'  and  5'-6''  (1.370 
mm  and  1.675  mml  above  finish  floor  (fig. 
2aiJ 

(2)  Exterior  signage  shall  be  instaPed  at  en- 
trances and  walks  to  direct  individimla  fn 
accessible  routes  and  entrances  as  re- 
quired. 


I 


it 


mounting  rang* 
shadad 


maaaura  to  cantartina 
of  upparmoat  row  of 
charactara 


location  & 


No  similar  figure  in  ANSI, 
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ANSI 


international 
symbol 


4.30,5 

No  sim- 
ilar 
chart 
in 
ANSI. 


(e)  Symbol  of  occanibilitjr.  Identification  of  ac- 
cessible facilities  as  required  by  Subpart  C— 
Scope  shaU  be  by  means  of  the  International 
Symbol  of  Accessibility.  Display  as  shown  in 
figs.  20.2  and  20.3.  Provide  symbols  of  the 
following  min.  dimensions: 


ANSI  Figure  4S(a) 


Size 
2-1/2  in. 
(65  mm) 

4  in. 
(100  mm) 

4in. 
(100  mm) 

Sin. 
(200  mm) 


Location 
Interior 

Interior 

Exterior 

Exterior 


Viewing  Distance 

Up  to  30  ft. 

(9  m) 

Greater  than  30  ft. 

(9  m) 

Up  to  60  ft 

(18  m) 

Greater  than  60  ft 

(18  m) 


§1190.210    Telephones. 

See  ATBC3  Ninimm  Guidelinea  and 
Requirements  for  Accessible  Design, 
Amendment  to  Final  Rule,  published 
elsewhere  in  this  Federal  Register, 


display 
conditions 


ANSI  Figure  43(b) 


4012 


Fadwal  Register  /  Vol.  47.  No.  18  /  Wednesday.  January  27,  1962  /  Proposed  Rules 


Page  61 


4.32    §1190.220    Seating,  tablet,  and  work 
farfoces. 

(al  G«nerai.  Fixed  Mating  spaces,  tables,  or  work 
surfaces  required  to  be  accesaibia  by  Subpart 
C- Scope  shall  comply  with  this  section. 

4. 32. 2  (b)  Cleannca*.    Seating    spaces    for    people    in 

wheelchairs  at  table*,  counters,  or  work  sur- 
faces shall: 

(1)     Have  a  clear  floor  or  ground  spaces  that 
comply  with  §1190.40,  Human  data. 

4.32.3  (2)     Have  knee  spaces  that  are  at  least  2-3' 

(885  mm)  high,  T-V  (760  mm)  wide,  and 
l'-7"  (485  mm)  deep.  Clear  access  space 
and  knee  space  may  overlap  1-7"  (flg. 
15.15). 

4.32.4  (3)     Have  table  tops  or  work  surfaces  mounted 

between  2"-4"  to  2-10^  (710  mm  to  885 
mm)  above  finish  floor. 


_piLiil 


minimum  clearances 
seating  and  tables       z^) 


AV5J  Figure  45 
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ANSI 
4.33 


4.33.2 


Note:  ANSI  [2] 

requires 

two. 


viewing 
positions 

ANSI  Figure  46(a) 


§1190.230    Assembly  areaSj^  Conference  J  and 

JJeetvng  Koams.  4 

(a)  General.  Assembly  areas  required  td  be  accessi- ' 
ble  by  Subpart  C- Scope  shall  comply  with  this 
section. 

(b)  Size  and  location  of  viewing  positions:  Accessi- 
ble viewing  positions  shall: 
(1)     Provide  min.  level  clear  floor  or  ground 

areas  as  shown  in  Rgs.  23.1  and  23.2. 
Accommodate  one  occupied  wheelchair 
or  one  portable  seat  to  accommodate  per- 
sons with  crutches  or  leg  braces. 
(3)     Be  in  an  adjoining  configuration  if  only 
two  positions  are  provided.  Additional 
positions  may  be  in  single  position  con- 
figurations. 
33. 3  W     Be  an  integral  part  of  the  seating  plan  and 

shall     be     dispersed     throughout     the 
assembly  area  providing  sight  lines  com- 
parable to  those  for  all  seating. 
(il      Exception.  In  alteration  work  where 
it  to  structurally  impossible  to  alter 
seating  locations  to  disperse  seating 
throughout,  seating  may  be  located 
in  collected  areas  as  structurally 
feasible.  Seating  must  adjoin  an  ac- 
cessible route  that  also  serves  as  a 
means  of  emergency  egress. 
(ii)     [Reserved] 

(5)  Adjoin  an  accessible  route  of  emergency 
egress  as  required  by  paragraph 
1190.50(h),  Egress. 

(6)  Have  surfaces  that  comply  with  para- 
graph 1190.50(i).  Ground  and  floor  sur- 
faces. 

4.33,5  (c)  Per^mning  areas.  Provide  accessible  routes 
that  comply  with  §1190.50,  Walks,  floors,  and 
accessible  routes,  to  performing  areas,  in- 
cluding but  not  limited  to  stages,  arena  floors, 
dressing  rooms,  locker  rooms,  and  other  rooms 
and  spaces  required  for  use  of  the  assembly 
area. 

(1)  Exception.  In  alteration  work  where  it  is 
structurally  impracticable  to  alter  all  per- 
forming areas  to  be  on  an  accessible  route. 
at  least  one  of  each  type  shall  be  made  ac- 
cessible. 


4.33.3 


4.34.4 


4.33.6 
4. 33. 7 


Viewing 
positions 


4.33.6 
4.33.7 


(d) 


ANSI  Figure  46(b) 


(2)     (Reserved] 

listening  systems.  Provide(assembIy  areas  with) 
a  listening  system  to  assist  no  fewer  than  two 
persons  with  severe  hearing  loss 


*See  questions  highlighted  for  aarment 
at  2190.32(a). 


4014 


Federal  Register  /  Vol.  47.  No.  18  /  Wednesday.  January  27.  1962  /  Proposed  Rules 


ANSI 

4.33.6  (1)     If  the  listening  system  serves  individual 

seats,  locate  such  seats  within  50  ft  (15  m) 
of  the  stage  or  arena.  Such  locations  shall 
provide  a  complete  view  of  the  stage  or 
arena. 

4.33.7  (2)     Acceptable  types  of  listening  systems  in- 

clude, but  are  not  limited  to,  audio  loops 
and  radio  frequency  systems. 

4.25%1190.240    Storage 

(a)  Genemi.  Storage  facilities  required  to  be  ac- 
cessible  by  Subpart  C— Scope  shall  comply  with 
this  section. 

(1)  Provide  clear  floor  or  ground  spaces  that 
comply  with  §1100.40,  Human  data. 

(2)  Provide  storage  spaces  and  clothes  rods 
that  comply  with  paragraph  1190.40(d), 
Reach  limitations  [Rg.  24.1) 

(3)  Provide  accessible  hardware  that  com- 
plies with  §1190.170,  Controls  and 
operating  mechanisms. 

(b)  [Reserved] 


Pag^  63 


4.25.2 


4,25.3 


4.25.4 


Storage 


ANSI  Figure  38 


[FR  Doc  Sa-iaM  FUad  1-28-S2:  KM  tinl 
MUMQ  COM  400e^-C 


Subpart  E  —  Special  Building  or 
Facility  Tapes  or  Elements.  (Re- 
served) 

Preamble  A. 

Authority:  Sec.  502(bM7)  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  792(bX7).  as  amended  by  the  Reha- 
bilitadon.  Comprehensive  Services,  and  Develop- 
mental Disabilities  AmendmenU  of  1978  (Pub.  L. 
95-602). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  36 

Provision  of  At>ortton  Services  by  ttte 
Indian  Health  Service 

agency:  Public  Health  Service.  HHS. 
action:  Final  rule. 

summary:  The  Public  Health  Service  is 
adding  a  new  Subpart  F  to  its 
regulations  on  Indian  Health,  making  the 
Indian  Health  Service  (IHS)  policy  on 
provision  of  abortion  services  consistent 
with  that  of  other  Department  of  Health 
and  Human  Services  (HHS)  programs. 
This  regulation  restricts  abortion 
services  available  from  the  IHS  to  cases 
where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term.  The  decision  to  conform  IHS 
practice  to  that  of  other  HHS  programs 
arises  from  Congress'  intention  to  limit 
Federal  Funding  of  abortion. 
EFFECTIVE  DATE:  February  26, 1982. 
for  further  information  contact: 
Richard  J.  McCloskey,  Indian  Health 
Service.  Room  5A-39,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone 
(301)  443-1116. 

SUPPLEMENTARY  INFORMATION:  On  April 
20, 1981.  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (46  FR  22616  et  seq.) 
proposing  to  make  the  IHS  policy  on 
provision  of  abortion  services  consistent 
with  that  of  other  HHS  programs.  The 
proposed  regulation  would  have 
conformed  IHS  practice  to  the  then 
current  version  of  the  "Hyde 
Amendment"  which  applied  to  all  other 
HHS  programs.  As  proposed,  the 
regulation  would  have  restricted 
abortion  services  to:  (1)  Cases  where  the 
life  of  the  mother  would  be  endangered 
if  the  fetus  were  carried  to  term;  or  (2) 
certain  instances  of  rape  or  incest. 
Interested  persons  were  given  until  June 
19, 1981  to  submit  written  comments. 

Changes  From  the  Proposed  Rule 

We  explained  in  the  preamble  to  the 
proposed  rule  that  the  decision  to 
conform  IHS  practice  to  that  of  other 
HHS  programs  arises  from  the  Congress' 
clear  manifestation  of  its  intention  to 
limit  the  Federal  funding  of  abortions. 
The  expression  of  this  intent  at  the  time 
the  proposed  rule  was  published  was 
the  "Hyde  Amendment"  which 
prohibited  Federal  funding  of  abortion 
from  HHS  appropriations  except  where 
required  to  save  the  life  of  the  mother,  in 
promptly  reported  cases  of  rape,  or  in 
cases  of  incest.  The  Congress'  most 


recent  expression  of  its  intention 
concerning  Federal  funding  of  abortions 
from  HHS  appropriations  is  found  at 
Section  204  of  H.R.  4560.  passed  October 
6, 1981,  incorporated  by  reference  in 
Sec.  101  of  the  Continuing 
Appropriations  Act  (Pub.  L  97-51).  The 
revised  amendment  removes  the  rape 
and  incest  exception  and  permits  use  of 
HHS  appropriations  to  fund  abortion 
services  only  in  cases  where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term.  Although  this 
statutory  restriction  is  not  applicable  by 
its  terms  to  IHS  funds  which  are 
appropriated  under  the  Department  of 
Interior  and  Related  Agencies 
Appropriation  Bill,  this  regulation  will 
conform  IHS  practice  to  that  of  other 
programs  administered  by  HHS  and 
subject  to  the  new  congressional 
restriction. 

We  do  not  view  the  change  in  the 
congressional  restriction  as 
necessitating  reissuance  of  a  notice  of 
proposed  rulemaking.  The  notice  clearly 
stated  that  the  purpose  of  the  regulation 
was  to  conform  IHS  practice  to  that  of 
the  rest  of  the  Department  in  accordance 
with  the  applicable  congressional 
guidelines.  Although  the  Administrative 
Procedures  Act  requires  that  a  notice 
must  include  "either  the  terms  or 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved,"  it  is  not  legally  required  that 
the  final  rule  be  identical  in  all  respects 
to  the  proposed  rule,  Chrysler 
Corporation  v.  Department  of 
Transportation,  515  F.2d  153  (6th  Cir.. 
1975).  The  notice  is  legally  sufHcient  if 
the  substance  of  the  HHS  action  is 
presented  to  the  public.  National 
Industrial  Traffic  League  v.  United 
States.  396  F.  Supp.  456  (D.C.D.C.  1975). 

The  Hnal  regulation  reflects  this  most 
recent  expression  of  congressional 
intent  and  restricts  the  IHS  funding  of 
abortions  to  situations  where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term. 

A  number  of  comments  were  received 
which  expressed  general  opposition  to 
or  support  of  the  proposed  rule.  Several 
commentors  suggested  that  there  was  a 
need  to  extend  the  comment  period 
because  of  the  critical  nature  of  the 
abortion  issue  to  Indian  people.  We 
recognize  that  abortion  is  a  complex 
issue  which  touches  very  sensitive 
cultural  and  religious  beliefs,  not  only 
for  Indian  people,  but  for  all  people.  The 
issues  on  both  sides  of  the  abortion 
question  have  received  extensive  public 
exposure  and  no  useful  purpose  would 
be  served  by  either  extending  the 
comment  period  or  by  entering  into  aa 
extensive  reexamination  of  the  pros  and 
cons  surrounding  the  issue. 


Legality  of  the  Rule 

Several  commentors  objected  to 
limiting  the  IHS  funding  of  abortions  as 
an  unconstitutional  restriction  upon  the 
Indian  woman's  right  of  personal 
privacy  under  the  Fifth  and  Fourteenth 
Amendments.  The  Supreme  Court  in 
Harris  v.  McRae,  100  S.Ct.  2671  (1980) 
determined  that  the  constitutional 
constraint  upon  governmental 
interference  in  the  area  of  abortion — 
established  in  the  earlier  cases  of  Roe  v. 
Wade.  410  U.S.  173,  93  S.Ct.  705  (1973) 
and  Doe  v.  Bolton.  410  U.S.  179,  93  S.Ct. 
739  (1973)  — did  not  create  a  companion 
duty  on  the  part  of  the  Government  to 
fund  abortions.  The  Court  found  that  it 
was  reasonable  for  the  Government  to 
fimd  medical  services  generally,  but  to 
restrict  funding  for  abortions,  since 
"(a)bortion  is  inherently  different  from 
other  medical  procedures,  because  no 
other  procedure  involves  the  purposeful 
termination  of  a  potential  life."  McRae, 
supra  at  2692.  Moreover,  in  McRae.  the 
Supreme  Court  upheld  the 
constitutionality  of  all  versions  of  the 
Hyde  Amendment  including  the  more 
restrictive  amendment  applicable  during 
fiscal  year  1977,  which  prohibited 
abortion  funding  in  cases  of  rape  or 
incest.  The  Court  went  on  to  conclude 
that  encouragement  and  promotion  of 
childbirth  over  abortion  was  a 
legitimate,  rationally-based  decision. 
McRae,  supra,  at  2687,  citing  Maher  v. 
Roe.  432  U.S.  464,  474,  97  S.Ct.  2376. 
2382-83  (1974). 

Another  constitutional  issue  raised  in 
the  comments  is  that  of  violation  of  First 
Amendment  guarantees  of  religious 
freedom.  One  commentor  suggested  that 
by  implementing  this  rule  the  IHS  is 
tiying  to  decide  when  human  life  begins, 
violating  the  Establishment  Clause  by 
incorporating  into  Government 
regulation  the  doctrines  of  the  Roman 
Catholic  Church  and  of  fundamentalist 
Protestant  sects.  However,  this 
regulation  is  as  much  a  reflection  of 
"traditionalist"  views  toward  abortion 
as  it  is  a  reflection  of  the  dogma  of  a 
particular  religion.  [Roe  v.  Wade,  supra. 
at  128-131;  Harris,  supra,  at  2689.)  A 
Government  action  does  not  violate  the 
Establishment  Clause  if  it  "happens  to 
coincide  or  harmonize  with  the  tenets  of 
some  or  all  religions."  McGowan  v. 
Maryland,  366  U.S.  420,  442,  81  S.Ct. 
1101, 1113  (1961)  cited  with  approval  in 
McRae.  supra  at  2689.  The  standard  for 
determining  whether  agency  action 
conflicts  with  the  Establishment  Clause 
is  set  forth  in  Committee  for  Public 
Education  and  Religious  Freedom  v. 
Regan.  100  S.Ct.  840,  846,  63  L.Ed.  2d  94 
(1980).  The  Court  stated  that  the 
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challenged  Government  action  will  be 
upheld  if  it  "has  a  secular  legislative 
purpose,  if  its  principal  or  primary  effect 
neither  advances  nor  inhibits  religion, 
and  if  it  does  not  foster  excessive 
governmental  entanglement  with 
religion."  The  District  Court  in  McRae 
applied  this  test  and  concluded  that  the 
Establishment  Clause  was  not  violated 
by  the  Hyde  Amendment.  The  Supreme 
Court  concurred  in  the  conclusion  of  the 
District  Court.  The  same  analysis 
applies  to  this  regulation. 

Nor  does  imposition  of  restrictions  on 
abortion  funding  violate  the  Free 
Exercise  Clause  of  the  First  Amendment. 
The  Free  Exercise  Clause  guarantees  the 
right  to  practice  one's  religion  withput 
Government  interference.  This  does  not 
mean  that  the  Government  must  bear 
the  cost  of  each  person's  exercise  of 
religious  beliefs.  In  fact,  the  Supreme 
Court  has  upheld  secular  laws  having 
the  incidental  effect  of  making  some 
forms  of  religious  observance  more 
expensive  than  others.  See  McCowan  v. 
Maryland,  supra  (upholding  Sunday 
closing  laws);  Prince  v.  Commonwealth 
of  Massachusetts,  321  U.S.  158.  64  S.Ct. 
438  (1961)  (upholding  child  labor  laws 
prohibiting  a  minor  from  selling  religious 
literature  in  public  places). 

It  was  suggested  that  because  of  the 
poverty  and  isolation  of  many  Indian 
communities,  a  restriction  upon  IHS 
funding  for  abortion  has  the  effect  of 
prohibiting  Indian  women  from 
obtaining  the  medical  service.  However, 
the  effect  of  this  restriction  on  Indian 
women  is  essentially  identical  to  the 
effect  of  the  "Hyde  amendment  upon 
rural  Medicaid-eligible  women  which 
was  found  to  be  constitutionally 
permissible.  The  court  recognized  in 
McRae  that  prohibition  of  Medicaid 
funding  for  abortions  could  make  them 
more  difficult  or  impossible  to  obtain. 
However,  it  concluded  that  the  indigent 
woman  is  in  no  different  position  than  if 
the  Government  those  to  fund  no 
medical  services  at  all.  Similarly,  the 
poverty  and  rural  locale  of  some  Indian 
communities  is  not  a  Government- 
imposed  barrier  to  exercise  of  the  right 
of  privacy  recognized  in  Roe  v.  Wade, 
supra,  as  deserving  constitutional 
protection.  The  Indian  woman  is  free  to 
go  to  a  facility  in  the  surrounding  area 
and  procure  an  abortion  with  non- 
Federal  resources  on  the  same  basis  as 
any  other  citizen.  A  funding  restriction 
does  not  constitute  unconstitutional 
interference  with  the  woman's  right  of 
privacy.  In  this  regard,  it  is 
fundamentally  different  from  a  criminal 
statute  (Roe,  supra],  a  municipal 
ordinance  forbidding  abortions  in  city 
hospitals  [Nybert  v.  City  of  Virginia, 


Case  No.  5-73  D.Minn.,  November  25, 
1980),  or  an  unconditional  requirement 
of  spousal  consent  (Planned  Parenthood 
of  Central  Missouri  v.  Danforth,  428  U.S. 
52,  97  S.Ct.  2831),  all  of  which  have  been 
found  to  be  constitutionally 
impermissible. 

Several  commenters  took  the  position 
that  the  proposed  rule  was  inconsistent 
with  legislation  authorizing  the  IHS 
program.  The  IHS'  basic  statutory 
authority  is  the  Snyder  Act  (25  U.S.C. 
13).  The  statute  provides  for  expenditure 
of  "such  monies  as  the  Congress  shall 
from  time  to  time  appropriate  ...  for 
relief  of  distress  and  the  conservation  of 
health"  of  Indians.  This  general 
statutory  authority  to  spend  funds  to 
promote  Indian  Health  does  not  create 
an  entitlement  to  a  specific 
configuration  of  health  services.  Instead, 
the  IHS  is  granted  substantial  discretion 
concerning  fulfillment  of  its  statutory 
obligation. 

The  discretion  vested  in  the  IHS  to 
make  rational  program  decisions  was 
recognized  by  the  Supreme  Court  in 
Morton  v.  Ruiz,  415  U.S.  199,  94  S.Ct. 
1055  (1974).  In  Ruiz,  the  Court  held  that 
the  Bureau  of  Indian  Affairs  had  the 
discretion,  under  the  general  language  of 
the  Snyder  Act,  to  make  rational 
allocations  of  limited  welfare  funds 
even  where  some  Indians  otherwise 
within  the  scope  of  the  appropriation 
may  be  left  without  benefits.  Although 
the  court's  opinion  in  Ruiz  dealt  with 
allocation  of  limited  financial  resources, 
we  think  that  the  case  stands  for  the 
broader  proposition  that  administrators 
of  discretionary  assistance  programs 
must  of  necessity  make  choices  and  that 
those  choices  will  be  upheld  so  long  as 
they  have  a  rational  basis  in  light  of 
statutory  goals,  as  broad  as  they  may 
be. 

The  Medicaid  statute  at  issue  in 
McRae  authorized  payment  for  "usual 
and  necessary"  medical  expenses.  Yet 
the  Court  concluded  that  authorization 
of  payment  for  abortion  in  only  the  most 
compelling  cases  was  rationally  related 
to  a  legitimate  governmental  interest  in 
the  protection  of  potential  life.  In  this 
case,  the  Department  is  exercising  the 
broad  administrative  discretion 
recognized  by  the  Court  in  Ruiz  to 
conform  IHS  practice  to  the  abortion 
funding  policy  which  was  found  in 
McRae  to  have  a  rational  basis.  The 
Secretary  has  used  his  discretion  in 
other  instances  to  restrict  medical 
services  for  reasons  unrelated  to  fiscal 
constraints  where  he  determines  the 
restriction  would  promote  the  best 
interest  of  the  beneficiary  population. 
For  example,  IHS  funds  are  not 


generally  available  for  sterilization  of 
minors  or  for  psychosurgery. 

Furthermore,  the  general  "trust 
relationship"  between  the  Federal 
Government  and  the  Indian  people  does 
not,  as  several  commentors  suggested, 
create  an  independent  legal  obligation 
to  provide  Federal  funds  for  abortion 
services  for  Indians  in  the  absence  of  a 
specific  statutory  authorization. 
Although  the  relationship  between  the 
Federal  Government  and  the  Indian 
tribes  has  sometimes  been  described  as 
analogous  to  that  of  "guardian  to  ward", 
e.g..  United  States  v.  Kagama,  118  U.S. 
375,  384  (1886),  this  "guardianship"  is 
more  of  a  metaphor  than  a  term  to  be 
given  its  literal  meaning.  Gila  River 
Pima-Maricopa  Indian  Community  v. 
United  States,  427  F.2d  1194  (Ct.Cl. 
1970).  cert,  denied,  400  U.S.  819.  To 
determine  whether  any  legally 
enforceable  duty  on  the  part  of  the 
Government  exists,  as  well  as  to 
determine  its  scope,  the  courts  look  to 
specific  treaties,  executive  orders,  and 
statutes.  See  Cohen  Federal  Indian  Law, 
1972  ed.,  p.  172;  Seminole  Nation  v. 
United  States,  316  U.S.  286.  293,  62  S.  Ct. 
1049, 1053  (1942)  (no  enforceable 
obligation  under  broad  treaty  language 
to  furnish  specific  education  facilities); 
Sac  and  Fox  Tribe  of  Indians  of 
Oklahoma  v.  United  States.  383  F.2d  991, 
1001  (Ct.  CI.  1967)  (no  constructive  trust 
placed  on  profits  from  Government 
resale  of  Indian  land  at  high  prices).  In 
Scholderv.  United  States.  428  F.2d  1123, 
1129  (9th  Cir.  1970)  cert,  denied,  400  U.S. 
942  (1970),  the  couit  stated  that  funds 
appropriated  under  the  Snyder  Act  are 
simply  "gratuitous  appropriations  of 
public  moneys",  and  are  not  funds 
belonging  to  the  Indians  to  which  they 
have  a  constitutional  proprietary 
interest.  Therefore,  although  the  IHS  is 
obligated  under  the  Snyder  Act  to  spend 
its  funds  to  promote  ','Indian  health", 
and  the  trust  relationship  between  the 
Government  and  the  Indian  people  may 
provide  a  framework  with  which  to 
analyze  Indian  claims  to  medical 
service,  (See  White  v.  Califano,  437 
F.Supp.  543,  554  (1977)),  it  does  not 
create  an  independent  legally 
enforceable  right  to  compel  the  IHS  to 
provide  abortion  services. 

Miscellaneous  Comments 

Some  commentors  raised  the  general 
principle  of  tribal  sovereignty  and  the 
Indian  Self-Determination  Act  (Pub.  L 
93-638)  as  a  justification  for  allowing 
freedom  of  choice  for  Indian  people 
under  the  IHS  program.  However,  the 
Indian  Self-Determination  Act  is 
essentially  a  procedural  statute  which 
permits  Indian  tribes  to  enter  into 


4018         Federal  Register  /  Vol.  47.  No.  18  /  Wednesday.  January  27.  1982  /  Rules  and  Regulations 


contracts  with  the  IHS  to  assume 
operation  of  health  programs  and 
facilities  which  otherwise  would  be 
operated  by  the  Secretary.  The  scope  of 
the  contracted  program  is  limited  by 
section  103(a)  of  the  statute  to  "those 
functions,  authorities,  and 
responsibilities  under  the  Act  of  August 
5, 1954  as  amended."  (The  Act  of  August 
5.  1954,  also  called  the  Transfer  Act. 
Pub.  L.  83-568.  provided  for  the 
assumption  of  the  responsibility  for 
Indian  health  care  by  the  Secretary  of 
Health.  Education,  and  Welfare.)  The 
Indian  Self-Determination  Act  does  not 
permit  a  contracting  tribe  to  use  Federal 
funds  under  a  Pub.  I..  93-638  contract  to 
provide  services  that  are  beyond  the 
scope  of  the  IHS  program  as  defined  by 
the  Secretary.  If.  however,  an  Indian 
tribe  wishes  to  use  its  own  funds  to 
provide  abortion  services  to  its 
members,  the  regulation  does  not 
impede  exercise  of  this  option. 

Some  comments  urged  a  more  liberal 
policy  regarding  the  specifics  of  the  rape 
and  incest  exception  set  forth  in  the 
notice  of  proposed  rulemaking,  or 
suggested  that  the  IHS  fund  abortions 
where  required  to  preserve  the  mother's 
health.  We  do  not  agree  that  we  should 
adopt  a  more  liberal  policy  than  that 
enunciated  in  the  notice  of  proposed 
rulemaking.  Because  congressional 
restrictions  have  changed  since  the 
proposed  rule  was  published,  adoption 
of  these  suggestions  would  be 
inconsistent  with  the  goal  of  a  uniform 
Department-wide  abortion  policy.  As  we 
indicated  above,  the  Supreme  Court  in 
McRae.  supra,  upheld  the 
constitutionality  of  all  versions  of  the 
"Hyde"  Amendment,  including  those 
which  prohibited  funding  of  abortion  in 
all  except  life-threatening 
circumstances. 

One  commentor  stated  that  IHS 
facilities  performed  many  more 
abortions  last  year  than  the  638  reported 
In  the  preamble  to  the  proposed  rule. 
The  notice  of  proposed  rulemaking  did 
not  make  clear  that  the  638  figure 
represented  only  inpatient  induced 
abortions  performed  by  or  paid  for  by 
IHS  in  fiscal  year  1979. 

An  informal  survey  conducted  by  the 
IHS  in  response  to  this  comment 
revealed  that  the  IHS  may  have 
performed  or  paid  for  as  many  as  400 
additional  induced  abortions  on  an 
outpatient  basis  during  fiscal  year  1979. 
This  would  raise  the  total  number  of 
induced  abortions  provided  by  the  IHS 
for  fiscal  year  1979  to  approximately 
1.038. 

A  number  of  commentors  expressed 
the  concern  that  restricting  abortion 
funding  would  lead  to  an  increase  in 


sterilization  abuse,  i.e..  involuntary  or 
uninformed  sterilizations.  The 
restriction  of  abortion  may  result  in 
increased  use  of  contraceptive  methods, 
including  sterilization.  However,  the 
Department  and  the  IHS  have  strict 
regulations  and  procedural  requirements 
governing  sterilization  which  are 
designed  to  prevent  either  involuntary 
or  uninformed  sterilization  and  are 
vigorously  enforced.  , 

Some  commentors  requested 
clarification  of  the  language  "or 
otherwise  provide  for  abortions" 
contained  in  §  36.53.  This  phrase  simply 
means  that  Federal  funds  may  not  be 
used  to  provide  abortion  services  either 
directly  or  indirectly.  For  example.  IHS 
funds  cannot  be  used  to  pay  the  salary 
of  an  individual  who  performs 
nonconforming  abortions  on  salaried 
time,  or  for  the  costs  incurred  at  an  IHS 
facility  where  an  abortion  is  performed. 
Nor  can  IHS  contract  care  funds  be  used 
to  reimburse  a  physician  or  a  facility 
performing  an  abortion,  for  this  would 
constitute  indirect  support. 

Several  commentors  stated  that  the 
Department  has  failed  to  consult  with 
the  Indian  tribes  on  this  regulation  and 
that  such  consultation  is  required 
because  of  the  unique  relationship 
between  the  tribes  and  the  Federal 
Government.  Unlike  proposed  changes 
in  regulations  implementing  the  Indian 
Health  Care  Improvement  Act  (Pub.  L 
93-437)  or  the  Indian  Self-Determination 
Act  (Pub.  L.  93-638).  there  is  no 
independent  legal  Requirement  of 
additional  consultation  before 
promulgation  of  a  general  program^ 
regulation.  However,  the  Department 
did  seek,  and  carefully  considered  the 
views  of  the  Indian  people  elicited  by 
the  publication  of  the  notice  of  proposed 
rulemaking  in  the  Federal  Register. 

Section  36.51.  Applicability,  has  been 
amended  to  clarify  that  this  Subpart 
applies  to  Subparts  H.  I  and  J,  i.e.,  to  the 
use  of  IHS  funds  by  contractors  or 
grantees  under  Pub.  L  93-638  and  the 
Indian  Health  Care  Improvement  Act, 
Pub.  L.  94-437.  Section  36.52,  Definitions, 
has  been  amended  to  delete  those 
definitions  needed  for  the  rape  and 
incest  provisions. 

Determination  Concerning  Impact  of  the 
Proposed  Rule. 

The  Secretary  certifies,  pursuant  to 
section  606(b)  of  the  Regulatory 
Flexibility  Act  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  reason  for  the  Secretary's 
certification  is  that  the  regulation  will 
not  affect  the  level  of  Federal  funds 


available  to  treat  a  pregnant  woman 
and,  if  she  chooses  to  continue  the 
pregnancy  to  term,  the  treatment  of  her 
child. 

Paperwork  requirements  contained  in 
this  regulation  have  been  minimized  to 
the  extent  that  we  are  requesting  only  a 
simple  certification  from  providers. 
These  requirements,  therefore,  are  not 
subject  to  Office  of  Management  and 
Budget  approval  under  the  Paperwork 
Reduction  Act  of  1980. 

The  Secretary  has  also  determined,  in 
accordance  with  Executive  Order  12291. 
that  the  proposed  rule  does  not 
constitute  a  'major  rule"  because  it  will 
not  have  annual  effect  on  the  economy 
of  $100  million  or  more:  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies  or  geographic 
regions:  or  have  significant  and  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Accordingly,  it  is  the  decision  of  the 
Department  to  amend  the  IHS  program 
regulations  as  follows  to  make  the  IHS 
policy  on  provision  of  abortion  services 
consistent  with  that  of  other  programs 
administered  by  the  Department. 

Dated:  November  18, 1961. 
Edward  N,  Brandt.  |r.. 
Assistant  Secretary  for  Health. 

Approved:  December  23. 1981. 
Richard  S.  Schwetker, 

Secretary 

PART  36— INDIAN  HEALTH 

Title  42  of  the  Code  of  Federal 
Regulations,  Part  36.  Indian  Health,  is 
amended  by  adding  a  new  Subpart  F  to 
read  as  follows: 

Subpart  F— Abortions  and  Related  Medical 
Services  In  Indian  Healttt  Service  Facilities 
and  Indian  Health  Service  Programs 

36.51  Applicability. 

36.52  Definitions. 

36.53  General  rule. 

36.54  Life  of  the  mother  would  be 
endangered. 

36.55  Drugs  and  devices  and  termination  of 
ectopic  pregnancies. 

36.56  Recordkeeping  requirements. 

Authority:  Sec.  1.  42  Stat.  208.  25  U.S.C  13: 
Sec.  1.  68  Stat.  674.  42  U.S.C  2001;  Sec.  3.  68 
Stat.  674.  42  U.S.C.  2003 
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Subpart  F— Abortions  and  Related 
Medical  Services  in  Indian  Health 
Service  Facilities  and  Indian  Health 
Service  Programs 

§  36.51    Applicability. 

This  subpart  is  applicable  to  the  use 
of  Federal  funds  in  providing  health 
services  to  Indians  in  accordance  with 
the  provisions  of  Subparts  A,  B,  C,  H,  I 
and  J  of  this  part. 

§  36.52    Definitions. 
As  used  in  this  subpart: 
"Physician"  means  a  doctor  of 
medicine  or  osteopathy  legally 
authorized  to  practice  medicine  and 
surgery  at  an  Indian  Health  Service  or 
tribally  run  facility,  or  by  the  State  in 
which  he  or  she  practices. 

§  36.53    General  rule. 

Federal  funds  may  not  be  used  to  pay 
for  or  otherwise  provide  for  abortions  in 
the  programs  described  in  §  36.51. 


except  under  the  Circumstances 
discribed  in  §  36.54. 

§  36.54    Life  of  the  mother  would  be 
endangered. 

Federal  funds  are  available  for  an 
abortion  when  a  physician  has  found 
and  so  certified  in  writing  to  the 
appropriate  tribal  or  other  contracting 
organization,  or  service  unit  or  area 
director,  that  "on  the  basis  of  my 
professional  judgement  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term."  The  certification 
must  contain  the  name  and  address  of 
the  patient. 

§  36.55    Drugs  and  devices  and  termination 
of  ectopic  pregnancies. 

Federal  funds  are  available  for  drugs 
or  devices  to  prevent  implantation  of  the 
fertilized  ovum,  and  for  medical 
procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy. 


§  36.56    Recordkeeping  requirements. 

Documents  required  by  §  36.54  must 
be  maintained  for  three  yea-f-s  pursuant 
to  the  retention  and  custodial 
requirements  for  records  at  45  CFR  74.20 
et  seq. 

§36.57    Confidentiality. 

Information  which  is  acquired  in 
connection  with  the  requirements  of  this 
subpart  may  not  be  disclosed  in  a  form 
which  permits  the  identification  of  an 
individual  without  the  individual's 
consent,  except  as  may  be  necessary  for 
the  health  of  the  individual  or  as  may  be 
necessary  for  the  Secretary  to  monitor 
Indian  Health  Service  program 
activities.  In  any  event,  any  disclosure 
shall  be  subject  to  appropriate 
safeguards  which  will  minimize  the 
likelihood  of  disclosures  of  personal 
information  in  identifiable  form. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Reclsions  and  Deferrals 

To  The  Congress  of  The  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
three  new  deferrals  of  budget  authority 
totaling  $1,758.3  million,  six  revisions  to 
existing  deferrals  increasing  the  amount 
deferred  by  $191.3  million,  and  five 
revisions  to  existing  deferrals  which  do 
not  affect  the  amounts  deferred. 

The  new  deferrals  involve 
International  Security  Assistance 
programs.  Department  of  Transportation 
research  and  special  programs,  and  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine.  The 
revisions  to  existing  deferrals  affect 
Appalachian  Regional  Development 
Programs  as  well  as  programs  in  the 
Departments  of  Agriculture,  Commerce, 
Defense,  Health  and  Human  Services, 
State,  and  Transportation.  The  details  of 
the  deferrals  are  contained  in  the 
attached  reports. 
Ronald  Reagan. 
The  White  House. 

January  22, 1982. 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 

PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Reglstef 

Corrections  I 

Daily  Issue  Unit  ' 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Dial-a-Reg 

Chicago.  III.    J  , 

Los  Angeles,  Calif. 

WaalMagton,  O.C. 
Library 
Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Pnajects 
Subscription  order*  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3 1»7 

523-5282 
523-5262 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3406 

312-663-0884 

213-668-6694 

202-523-5022 

523-4986 

275-2867 

523-521S 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 


1-128 , 4 

1 29-588 .; 5 

589-744 u 6 

745-934 7 

935-1108 8 

1 109-1256 .„ 1 1 

1257-1366 _ 12 

1 367-2072 _ 1 3 

2073-2282 14 

2283-2474 15 

2475-2766 18 

2767-2854 1 9 

2855-2976 20 

2977-3070 21 

3071-3338 22 

3339-3538 25 

3539-3756 26 

3757-4038 27 
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CFR  PARTS  AFFECTED  DURING  JANUARY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title 


3  CFR 

ProctamationK 

4707  (Amended  by 

Proc.  4889) 1 

4889 1 

4890 2855 

4891 2977 

4892 3339 

Executive  Orders: 
1643  (Revoked  by 

PLO6101) 769 

11157  (Amended  by 

EO  12337) 1367 

11476  (See  EO 

12340) 3071 

11835  (See  EO 

12340) 3071 

12018  (See  EO 

12340) 3071 

12171  (Amended  by 

EO  12338) 1369 

12198  (See  EO 

12340) 3071 

12233  (See  EO 

12340) 3071 

12251  (Revoked  by 

EO  12341) 3341 

12306  (See  EO 

12340) 3071 

12310  (Amended  by 

EO  12339) 2475 

12315 (See  EO 

12340) 3071 

12337 1367 

1 2338 1 369 

1 2339 2475 

1 2340 3071 

12341 3341 

5CFR 

Ch.  XIV 3343 

293 3077 

359 2283 

410 935 

832 2284 

1201 936 

Proposed  Rules: 

Ch.l 154 

352 956 

550 958 

610 958 

vWj ■•••••••>....•»»•......  9d1 


6  CFR 

Ch.  VI... 
Ch.  VII., 


.2285 
.2285 


7CFR 

Ch.  XII 2981 

Subtitle  B „ 745 

la. 2073 

2. 5.  6 


160... 
226... 

^8^.. 

301... 


.129.  2074 

3343 

3539 

532 

.1257 


319 3082,  3088 

425 6 

631 130 

701 _ 937 

800 131 .  2254 

801 ._ 2979 

905 589 

906 _ 1 265 

907 746,  2074.  2980 

910 938,  2767,  3082 

944 _ 747.  1 265 

1300 ......2981 

1 701 3088 

1924 „ 590 

1942 500 

Proposed  Rules: 

Ch.l 3126 

102 631 

360 2874 

979 631 

1004 .„ 21 18 

1006 „ 814 

1007 „ 962,  2122 

1011 2999 

101Z 814 

1013 814 

1033 „ 814 

1036 814 

1040 814 

1046 2999 

1098 2999 

1124 814 

1 125. 814 

1 133 814 

1 134 778,  814 

1 135 814 

1 136 778,  814 

1 137 „_ 778,  814 

1139. 814,  3361 

1250 1105 

1701 3126.  3554,  3555 

1865 „ 33 

1942. „„ 2774 

1951 33 

•  CFR 

101 _ 940 

204 942 

238 131.3757 

264 940 

316a. 132 


.1396 


9CFR 

Ch.  I 

Ch.  y.... 


.745 
.745 
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Ch.lll 745 

82 1109.  3089,  3757 

92 591 

331 3089 

381 3089 

Proposed  RuIm 

78 3490 

10  CFR 

2 2286 

40 8 

50 2286 

70 8 

71 596 

73 = 600 

150 8 

504 749 

508 749 

Proposed  Rules: 

Ch.  XVI 1138 

50 2876,  2879,  3796 

317 1137 

378 817 

440 *1 299 

455 2880 

457 1 301 

486 3127 

600 161 

501 161 

503 „ 1 61 

7 1 0 2874 

790 1 302 

11  CFR 

Proposed  Rules: 

110 3796 

12  CFR 

Ch.  VII 1371 

5 132 

203 750 

207 _ 2981 

213 755 

217 9.2857 

220 2981 

221 2981 

226 755 

327 943 

541 3541 

545 3541 

561 3541 

563 3091.  3543 

663c 2857,  3091 

614 2477 

Proposed  Rules: 

2 3555 

309 3127 

311 3127 

332 31 27 

335 3127 

338 3127 

345 „ 31 27 

349 31 27 

701 963 

702 633.  21 22 

13  CFR 

101 2074,  2305 

107 2859 

120 9 

124 1109 

14  CFR 

21 756 


39 

10-14,  759,  1110- 

61 

1113.2477. 2479.  3346. 

3347. 3544 

3486 

71 

15-18.759.760, 

73 

1113-1115.2079.2481. 

2984,  2985.  3348-3350 

18.2986 

75 

18 

93 

2079 

97 

1115 

159 

2079 

201 

132 

207 

134 

208 

134 

212 

135 

231 

137 

245 

761 

246 

762 

298 

604 

302 

138 

321 

139 

380  . .. 

140 

399 

140 

1214 

3095 

1262 

3758 

Proposed  Rules: 

Ch.  1 817.  3369 

39 

1140-1142,2485 

71 36-38.  1144.  1145,  2488. 

2489, 3002-3005,  3370 
73 1146.  2488.  2490 

91 

..  „..818 

121 

3068 

296 

_ 633 

297 

633 

15  CFR 

0 

3350 

50 

18 

371 

609 

373 

609 

376 

„ 609 

378 

609 

379 

141 

385 

141,609 

390 

144 

399 

141,  609 

970 

3762 

Proposed  Rules: 

30 2122 

369 

2320 

16  CFR 

1 

3095 

13 

1372,  3350 

305 

IB.  IB 

Proposed  Rules; 

1 3 3371 

14 

3128 

17  CFR 

201 

1 

609 

211 

1266 

230 

3098 

240 1372.  1373.  2079.  3512 

1 2325 

210 

.2778 

230 

„.,...  3130 

239 

3130 

240 

2124, 

274 

3521-3534 
_ 3130 

18  CFR 

Ch.l 613 

141 1267.2083 

270 614 

282 20.3763 

Proposed  Rules: 

141 39,2329,3374 

271 39,638,2883, 

2884 

273 638 

274 638 

19  CFR 

4 2084 

6 2085 

10 944 

18 2086 

101 1286.  2088 

Proposed  Rules: 

4 3374 

10 2124 

18 2125 

111 1396 

177 2126,  3375 

20  CFR 

Ch.l .'. 145 

Ch.  V 145 

Ch.  VI 145 

416 3099 

Proposed  Rules: 

Ch.  1 402 

Ch.  V 402 

Ch.  VI 402 

404 ; 642 

416 642.2127 

21  CFR 

1 „ 946 

2 946 

73 946 

105 946 

135 1287 

145.. 231 1 

166 3108 

170 946 

172 946 

1 73 1 45 

175 1288 

176 1288 

178 1288 

193 616.  1374.  2986 

510 146,  2312.  2767 

522 146 

558 1289.2312 

561 1375.  1376,  2860 

Proposed  Rules: 

7 2331 

20 162 

146 963 

168 163 

310 424,430 

333 436 

357 444-51 2 

358 522 

874 3280 

878 281 0 

886 3694 

22  CFR 

42 2089 

23  CFR 

Propoeed  Rulea: 

635 1148 


24  CFR 

201 616,617 

203 916 

234 916 

511 1117 

540 1117 

541 1117 

551 1117 

555 1117 

556 1117 

561 1117 

25  CFR 

700 2089 

26  CFR 

1 147 

5e 2986 

31 3545,  3546 

32 3545 

37 3546 

Proposed  Rules: 

1 163,  164,  988,  3006, 

3559,  3562 

1 5A 1 64 

63 3558 

301 3007 

27  CFR 

Proposed  Rules: 

5 _ 1148 

9 1149-1153,3564 

28  CFR 

2 2312 

17 „ 2861 

Proposed  Rules: 

524 3752 

544 3752 

549 3752 

29  CFR 

Subtitle  A 145 

Ch.  V 145 

Ch.  XVII 145 

1952 1289 

2619 2313 

Proposed  Rules: 

Subtitle  A 402 

Ch.  V 402 

Ch.  XVII 402 

Ch.  XXV 402 

5 966 

1910 3566 

1 990 1 87 

2672 1 304 

30  CFR 

904 3108 

936 2989 

Proposed  Rules: 

Ch.  1 402 

Ch.  VII 820.  2338.  3571 

100 2335 

211 819 

700 41 .  3377 

701 41 .  3377 

716 928.2340 

764 41 .  3377 

770 41 ,  3377 

771 41 .  3377 

779 41 .  3377 

780 41.3377 

783 ._ 41 .  3377 
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784 41,3377 

785 41 ,  3377 

786 41.3377 

788 41.3377 

816 41.3377 

817 41.3377 

825 41,3377 

826 928.2340 

828 41,3377 

870 967 

872 967 

874 967 

875 967 

877 ] 967 

879 , 967 

882 i 967 

884 1 967 

886 967 

888 967 

913 57 

914 3008 

921 ,....560,  3377 

922 560 

937 ; 560 

939 560,3377 

948 2340 


31CFR 

535 


32CFR 

230 

Proposed  RuIm: 

543 

585 


33CFR 

80 

82 

110 

117 

165 

Proposed  RuIck 

88 

89 

117 


34CFR 

219 

220 

624 

625 

626 

627 

644 

674 

675 

676 

690 

Proposed  Rules: 

674 

675 

676 


145 


.2112 


.622 
.190 


.3351 
.3351 
.1117 
.1118 
.1118 


...826 
...826 
.3010 


.3328 
.3328 
...540 
...540 
...540 
...540 
.2258 
...  736 
...  736 
...736 
...  736 


35CFR 

103 


36CFR 

Ch.  II 

60 

1190 

Proposed  Rulet: 

Ch.  II 

7 , 


.908 
.908 
.908 


.2991 


,...745 
.3109 
.3934 

.2886 
.3797 


60 3138 

1 1 90 3939 

39CFR 

111 3351.  3352 

601 1377 

Proposed  Rules: 

111 3377 

40CFR 

52 762.  763.  947.  948.  1119. 

1290-1292,2112,2113. 

2768,3110-3115,3352. 

3353,  3548-3550. 3764- 

3766 

60 950.  2314.  3767 

65 1 293 

80 764 

81 763.  952.  1120.  1377. 

2113.2115.3354 

123 618.  1248.  2314,  3551 

162 3770 

180 619-623,  1378-1384. 

2862. 2863.  3771 

1 93 1 385 

262 1248 

264 953 

265 1254.  2316 

702 2771 

762 1 48,  1 49 

Proposed  Rules: 

50 2127.2341 

52 191.  1304.  1398.  2129 

3138 

58 21 27 

65 969.2889 

81 2131.  301 1 

86 97Z  1306,  1642 

123 1155,  2378,  3378 

180 651-654,  2889.  3798 

244 1 307 

245 t307 

246 1307.  2379 

761 2379 

775 193 

799 973.2379 

41CFR 

Ch.  50 145 

Ch.  60 145 

5-12 1385 

5A-7 2481 

5A-16 2481 

5A-72 2481 

Proposed  Rules: 

Ch.  60 402 

42CFR 

36 4016 

122 3551 

405 1386 

441 1386 

43  CFR 

7 2995 

20 2316.2995 

428 624 

3 1 00 2864 

3110 2864 

Public  Land  Ordera: 

6100 21.3351 

6101 769 

Proposed  Ruler- 
Subtitle  A 2381 

426 2890 


4100.. 


.1155 


44  CFR 

64 3116.  3119.  3355 

65...770.    3121.    3122.    3357, 
3358 

66 770 

67 22.  3123.  3772 

70 771.  772.  3124.  3125 

Proposed  Rules: 

13 2491 

67 3012.  3140-3147.  3379 

205 827 

45  CFR 

Ch.  XII 3553 

680 1 93 

681 193 

682 „.. 1 93 

683 1 93 

684 1 93 


46  CFR 

547 

Proposed  Rules: 

69 

510 

536 


.3359 

.2131 
...215 
...  655 


47  CFR 

0 1294.2864 

1...... 3785 

2. 953.  1 386 

21 953 

73 150,  1386.  2116,  2865- 

2871,3789,3790 

74 „ 150.  953.  1392.  2864 

83 231 7 

97 2872.3360 

Proposed  Rules: 

2 983.  1 308 

15 216.  836.  3799 

25 3573 

73 58.  837.  983.  985.  1308. 

2135.2136.2384,2385. 

2890-2893.  3388,  3389 

74 983,3807 

81 2894 

83... 2894 

90 1 31 0.  3799 


48  CFR 

Proposed  Rules: 

13 

17 


1400 
1400 


49  CFR 

Ch.  X. 613 

1 1 1 22 

571 2996 

635 3391 

650 3391 

658 „ 3391 

830 773 

1033 151.  152.  624.  773. 

776.  2482 

1056 777.  3553 

1136 „....2117 

1139 2317 

Proposed  Rules: 

Ch.  X 3392 

1031 1 155 

1 033 „ 3574 

1 039 „ 220 


1254 

3774 

1300 

220 

1310 

59 

50  CFR 

17 

2317 

23 

1294  2117 

32 

.1122-1135 

351. „ 

3792 

611 625. 

652 

1294.1295 
3795 

654 

3795 

662 

629 

675 

1295 

Proposed  Rules: 

23 

1242 

611 

65i 

2386 

3808 

672 

2386 

iv 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is 
41   FR 

a  voluntary  program.  (See  OFR  NOTICE 
32914.  August  6,  1976) 

TuMday 

Fiktoy 

DOT/SECRETARY               USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD          USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

60T/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

CX3T/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  DC. 
20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  January  6, 1982 
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Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1981 


Quantity        Volume 


Title  38— Pensions,  Bonuses,  and  Veterans'  Relief 
(Parts  0  to  17) 

Title  41— Public  Contracts  and  Property  Management 
(Chapter  101) 


Price 

$8.00 

9.00 
Total  Order 


Amount 


$- 


A  Cumulative  checklist  of  CFR  Issuances  for  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  ttie  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 
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Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Make  cfieck  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

CtMvga  to  my  DtposN  AooounI  No. 
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Order  No._ 


(MaslwCanl) 
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Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
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dlllcnal  address  line 

1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1 
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1              1               1               1               1          1     1          1     1     1     1                    III) 

(or  Country)                                                             .i...«_i-j             ..      i                  .i.j 

I  1      1  1  1  1  1  II      M        1  II  1      1  1      1                 1 

Fill  in  the  boxes  below 
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Highlights 


4214 


LU 


4066 


4059 


4060 


4039 


4048. 
4049 


4068 


Grant  Programs— Fisheries    Commerce/NOAA 
gives  notice  of  availability  and  establishes 
conditions  for  applications  for  FY  '82  Saltonstall- 
Kennedy  funds  for  research  and  development 
projects.  (Part  III  of  this  issue) 


Grant  Programs— Wastewater  Treatment 

issues  class  deviation  from  provisions  of 
construction  grant  regulations. 


EPA 


Loan  Programs— Housing    HUD/FHC  increases 
maximum  allowable  finance  charge  on  insured 
home  loans. 

Income  Taxes    Treasury/IRS  issues  rules  on 
option  to  capitalize  or  deduct  intangible  drilling  and 
development  costs  for  geothermal  wells. 

Business  and  Industrial  Loan  Program    USDA/ 

FmHA  amends  administration  regulations. 

Banks,  Banking    FHLBB  amends  rules  on  issuance 
of  mutual  capital  certificates  and  on  borrowing  by 
institutions  insured  by  Federal  Savings  and  Loan 
Insurance  Corporation.  (2  documents) 


Procurement    GSA  revises  cost  accounting 
standards  policies  and  procedures. 

CONTINUED  mSlOE 


II 
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Highlights 


4085      Food  Grades  and  Standards    USDA/FSIS 
proposes  to  revise  food  safety  standard  for 
margarine  or  oleomargarine. 

4046      Meat  and  PoultoY  Inspection    USDA/FSIS 

increases  overtime  rates  for  inspection  services. 

4043       Horses    USDA/APHIS  amends  regulations  to 

permit  certain  imports  from  countries  affected  with 
contagious  equine  metritis. 

4096       Motor  Vehicle  Safety    DOT/NHTSA  proposes  to 
amend  fuel  loading  test  conditions  for  occupant 
crash  protection  standard. 

4204       Endangered  and  Threatened  Wildlife    Interior/ 
FWS  reclassifies  certain  African  populations  of 
leopard  as  threatened  rather  than  endangered.  {Part 
II  of  this  issue) 

4166       Antitrust    Justice  files  proposed  modification  of 

final  judgement  in  United  States  v.  Western  Electric 
Co..  et  al. 

4105       Antidumping    Commerce/ITA  issues  notice 
calcium  pantothenate  from  Japan 

4148      Privacy  Act  Documents    HUD 

4192       Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

4204       Part  II,  Interior/FWS 
4214       Part  ill,  Commerce/NOAA 
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Agricultural  Marketing  Service 

RULES 

Oranges  (navel)  grown  in  Ariz,  and  Calif.  4193 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Food  Safety  and  Inspection 
Service;  Forest  Service. 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
Horses,  Standardbred  from  Australia  and 
Thoroughbred  from  West  Germany;  and 
clariflcation  of  required  information  on  horses 
from  CEM-affected  countries;  interim 

livestock  and  poultry  quarantine: 
Exotic  Newcastle  disease 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Western  Electric  Co.  et  al. 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
Science  Board 

Civil  Aeronautics  Board 

NOTICES 

Meetings:  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Coast  Guard 

RULES 

Anchorage  regulations: 

New  York 
Drawbridge  operations: 

California 

Iowa;  revocation 

Michigan 
PROPOSED  RULES 

Drawbridge  operations: 
Florida 
Washington 

Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Oceanic 
and  Atmospheric  Administration. 


4110 


4134 
4134 
4135 
4135 
4135 
4135 
4136 


4110 


4067 
4066 

4096 

4096 
4097 


4143, 
4144 
4146 


4193 


Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act  4186 


Consumer  Product  Safety  Commissfon 

NOTICES 

Meetings;  Sunshine  Act  (2  docwnents) 

Defense  Department 

.See  Army  Department;  Engineers  Corps. 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energy  Department; 
Western  Area  Power  Administration. 
NOTICES 

Floodplain  and  wetlands  environmental  review 
determinations;  availability,  etc.: 

U.S.  Ethanol  Corp.;  construction  of  fuel  alcohol 

plant.  East  Baton  Rouge  Parish,  La. 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

Canada 

European  Atomic  Energy  Community 

European  Atomic  £ner:gy  Community  et  al. 

Finland 

Indonesia 

Japan 

Korea 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Laurel  Foric  small  flood  control  aothOTity  project. 

Matheny,  W.Va. 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Texas 
Grants,  State  and  local  assistance: 

Wastewater  treatment  works  construction;  class 

deviation 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation,  etc.: 

New  stationary  source  construction,  etc.;  vessel 

emissions;  extension  of  time 
Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Utah 
Waste  management,  solid;  State  plans: 

New  Hampshire 
NOTICES 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (2  documents) 

Premanufacture  notification  requirements:  test 
marketing  exemption  approvals  (2  documents) 

Ethical  Problems  in  Medicine  and  Biomedical  and 
Behavioral  Research,  President's  Commission  for 
the  Study  of 

NOTICES 

Meetings 


IV 
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4039 


4053 
4054 
4056 
4057, 
4058 
4059 
4057 


4092 

4090 
4089 

4091, 
4092 


4188 


4193 


4083 


4111 

4114 

4115 

4115 

4119 

4120 

4121 

4121 

4122 

4123 

4123 

4123 

4116 

4124 

4124 

4125 

4125 

4126 

4127 

4127, 

4128 

4117 

4118 

4119 

4128 
4116 
4129 


Farmers  Home  Administration 

RULES 

Business  and  industrial  loan  program 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus  Industrie 

McDonnell  Douglas 

Short  Brothers 
Control  zones  (2  documents] 

Transition  areas 

VOR  Federal  airways 

PROPOSEO  RULES 

Air  traffic  operating  and  flight  rules: 

Flightcrew  requirements  for  aircraft  certificated 

under  SPAR  41 
Control  zones  and  transition  areas 
Rulemaking  petitions;  summary  and  disposition; 
reopening  of  comment  period  and  correction 
Transition  areas  (2  documents) 

NOTICES 

Environmental  statements;  availability,  etc.: 
San  Juan  Island  Airport,  Wash. 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Maniigement  Agency 

RULES 

Flood  Insurance;  communities  eligible  for  sale: 
Texas;  correction 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Alaskan  Northwest  Natural  Gas  Transportation 
Co. 

B  &  C  Energy,  Inc. 
Bidwell,  Floyd 
Canyonville,  Oreg. 

Clark-Skamania  Joint  Operating  Agency,  Wash. 
Columbia  Gas  Transmission  Corp. 
Energenics  Systems,  Inc. 
Frazier,  Arthur  C. 
Gover  Ranch  Power  Project  Inc. 
Grisdale  Hill  Co. 
Gulf  States  Utilities  Co. 
H-O-H  Power 
Idaho  Falls,  Idaho 
Idaho  Power  Co. 
Lafayette,  Edgar  F. 
Madera  Irrigation  District 
Mid  Louisiana  Gas  Co. 
Midwestern  Gas  Transmission  Co. 
Montana-Dakota  Utilities  Co. 
Northern  Natural  Gas  Co.  (2 .documents] 

Ozark  Gas  Transmission  System 

Panhandle  Eastern  Pipe  Line  Co.  (2  documents] 

Public  Utility  District  No.  1  of  Snohomish  Co., 

Wash. 

Puget  Sound  Power  &  Light  Co. 

Redding,  Calif. 

Simon  Pearce  (U.S.),  Inc. 


4129 

4130 

4130 

4131 

4132 

4132, 

4133 

4133 


4188 
4189 


4049 


4048 


4059 


4098 
4193 

4193 

4204 
4157 


4046 
4085 


4105 
4105 
4105 


Southwest  Gas  Corp. 

Sun  Gas  Co. 

Texas  Eastern  Transmission  Corp. 

Texon,  Inc. 

Transcontinental  Gas  Pipe  Line  Corp. 

Trunkline  Gas  Co.  (2  documents) 

Westfir  Energy  Co.,  Inc. 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Decatur,  111.;  intent  to  prepare 
Valencia  County,  N.  Mex.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation, 

etc.: 

Borrowing;  limitations  and  net  worth 

requirements,  etc. 
Federal  savings  and  loan  system,  etc.: 

Mutual  capital  certificates  issuance 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Interest  rate  changes 

Federal  Maritime  Commission 

PROPOSED  RULES 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 

Temporary  amendments  filing  prohibition; 

certification  of  no  significant  economic  impact 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Leopard  in  southern  Africa 
NOTICES 

Endangered  and  threatened  specie*  permit 
applications  (2  documents) 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory  and 
voluntary: 

Inspection  services  rate  increase;  final  rule 
PROPOSEO  RULES 

Margarine  or  oleomargarine;  labeling  consistency 
and  uniform  standards 

Forest  Service 

NOTICES 

Meetings: 
Medicine  Bow  National  Forest  Grazing  Advisory 
Board 

Nezperce  National  Forest  Grazing  Advisory 
Board 
Ochoco  National  Forest  Grazing  Advisory  Board 
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General  Services  Administration 

RULES 

Procurement: 
4068  Cost  accounting  standards  policies  and 

I    procedures 

Geological  Survey 

NOTICES 

'Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
4157  Shell  Oil  Co. 

Health  and  Human  Services  Department 

See  Health  Resources  Administration;  Public 
Health  Service. 

Health  Resources  Administration 

NOTICES 

Advisory  committee  reports,  annual;  availability 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed  (2  documents) 

Decisions  and  orders  (2  documents) 


4147 


4136, 
4137 
4137, 
4138 


Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 

NOTICES 

Authority  delegations: 

4149  Assistant  Secretary  for  Community  Planning  and 
Development;  neighborhood  self-help 
development  program 

4148       Privacy  Act;  systems  of  records 

Indian  Affairs  Bureau 

NOTICES 

Meetings: 

4150  Exceptional  Children  Advisory  Committee 

Interior  Department 

See  Fish  and  Wildlife  Service?  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
4060  Wells  drilled  for  geothermal  deposit:  option  to 

capitalize  or  deduct  intangible  drilling  and 
development  costs  , 

NOTICES 

Authority  delegations: 
4191  District  and  Service  Center  Directors; 

j  authorization  of  service  employee  testimony 

International  Trade  Administration 

NOTICES 

Antidumping: 

4105  Calcium  pantothenate  from  Japan 
Meetings: 

4106  Telecommunications  Equipment  Technical 
Advisory  Committee  ■ 


4158, 

4161 

4163 


International  Trade  Commission 

NOTICES 

Import  investgations: 

4165  Power  woodworking  tools,  parts,  accessories, 
and  special  purpose  tools 

4166  Printed  circuit  boards  and  base  material 
laminates;  international  trade  trends;  hearing 
change 

4164  Seamless  steel  pipes  and  tubes  from  Japan 

Interstate  Commerce  Commission 

PROPOSED  RUL£S 

Rail  carriers: 
4100  Consolidated  Rail  Corp.;  exemption  from 

regulation  movements  in  boxcars;  petition  denied 
NOTICES 
Motor  carriers: 
4158  Agricultural  cooperative  transportation;  filing 

notices 

Fuel  cost  recovery,  expedited  procedures 
(Editorial  note:  This  document  appearing  at  page 
3626  in  the  Federal  Register  for  January  26,  1982 
was  mistakenly  listed  in  the  table  of  contents  as 
compensated  intercorporate  hauling  operation; 
intent  to  engage  in) 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 
removals 

Justice  Department 

See  Antitrust  Division. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etcj 
4150  Pilot  Station,  Inc. 

Closure  of  public  lands: 

4155  Oregon 

Management  framework  plans,  review  and 
supplement,  etc.: 

4156  Oklahoma 
Opening  of  public  lands: 

4152  Arizona 

Sale  of  pubhc  lands: 

4153  Colorado 

Transfer  of  public  lands: 

4153  Arizona 

Wilderness  areas;  characteristics,  inventories,  etc: 

4154  New  Mexico 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
4154  Montana  , 

Management  and  Budget  Office 

NOTICES 
4175       Agency  forms  under  review 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
4189  American  President  Lines,  Ltd. 


VI 
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4108 
4106 


4170 


4098 
4100 


4189 
4190 
4190 


4083 


4104 


4214 


4171 
4173 

4174 


4062 


4147, 
4148 


4187 
4187 


4171 


Minority  Business  Developnient  Agency 

NOTICES 

Financial  assistance  application  announcements: 
New  York  et  al.  4187 

Texas  et  al. 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Occupant  crash  protection:  fuel  loading  test 

conditions 

School  bus  body  joint  strength;  maintenance 

access  panel  requirement:  extension  of  time 
NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Bridgestone  Tire  Co.  of  America.  Inc. 

National  Coach  Corp. 

Volvo  White  Truck  Corp. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
Foreign  fishing;  Aleutian  Islands  and  Bering  Sea 
groundfish  fishery  management  plan; 
implementation;  correction 

PROPOSED  RUL£S 

Fishery  conservation  and  management: 
Shrimp,  Gulf  of  Mexico;  area  closure 
modification  procedures:  plan  amendment 
availability 

NOTICES 

Fishing  industry,  U.S.;  financial  assistance  for 

research  and  development  projects  (Saltonstall- 

Kennedy  funds) 


4158 


4082 


4139 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Boston  Edison  Co. 
Environmental  statements;  availability,  etc.: 

Puget  Sound  Power  &  Light  Co.  et  al.;  Skagit/ 

Hanford  Nuclear  Project,  Wash. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents)  4105 

Pension  Benefit  Guaranty  Corporation  4105 

RULES 

Plan  benefits  valuation:  4105 

Non-multiemployer  plans;  interest  rates  and 

factors:  correction 

Public  Health  Service 

NOTICES  4106 

Health  maintenence  organizations,  qualified;  list  (2 

documents) 


Small  Business  Administration 

NOTICES 

Authority  delegations: 

Associate  Deputy  Administrator  et  al.;  order  of 

succession  to  Administrator 

State  Department 

NOTICES 

Meetings: 
Broadcasting  to  Cuba,  Presidential  Commission 
International  Intellectual  Property  Advisory 
Committee 

Student  Financial  Assistance,  National 
Commission  on 

NOTICES 

Meetings 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
NERCO,  Inc.;  Antelope  Coal  Mine;  Converse 
County,  Wyo. 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration;  Maritime 
Administration;  National  Highway  Traffic  Safety 
Administration. 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

RULES 
Procurement 

Western  Area  Power  Administration 

NOTICES 

Central  Valley  project,  Calif.;  final  power 
allocations 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AQRICULTURE  DEPARTMENT 

Forest  Service — 

Medicine  Bow  National  Forest  Grazing  Board, 

Laramie.  Wyo.  (open),  2-23-82 

Nezperce  National  Forest  Grazing  Advisory  Board, 

Grangeville.  Idaho  (open).  2-16-82 

Ochoco  National  Forest  Grazing  Advisory  Board. 

Prineville,  Oreg.  (open).  4-16-82 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
Telecommunications  Equipment  Technical 
Advisory  Committee,  Switching  Subcommittee, 
Washington,  D.C.  (closed),  2-23-82 
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DEFENSE  DEPARTMENT 

Army  Department — 
4110       Army  Science  Board,  Air  Defense  Ad  Hoc 

Subgroup,  Alexandria,  Va.  (closed),  1-17-82,  and 
Redstone  Arsenal,  Ala.  (closed),  2-18-82 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 
4150       Bureau  of  Indian  Affairs  Advisory  Committee. 
Exceptional  Children  Advisory  Committee, 
Window  Rock,  Ariz,  (open),  2-4  through  2-6-82 

INTERNATIONAL  TRADE  COMMISSION 
4164       Antidumping  investigation;  certain  seamless  steel 
pipes  and  tubes  from  Japan.  Washington.  D.C., 
2-10-82 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

4170  NASA  Advisory  Council,  Aeronautics  Advisory 
Committee,  Informal  Advisory  Subcommittee  on 
Aircraft  Controls  and  Guidance,  Moffet  Field,  Calif, 
(open),  2-17  through  2-19-82 

NATIONAL  COMMISSION  ON  STUDENT  FINANCIAL 
ASSISTANCE 

4171  Washington,  D.C.  (open),  2-10-82 

NUCLEAR  REGULATORY  COMMISSION 
4174       Reactor  Safeguards  Advisory  Committee, 

Washington,  D.C.  (partially  open),  2-4  through 

2-6-82 
4174       Reactor  Safeguards  Advisory  Committee, 

Subcommittees  on  Metal  Components  and  Waste 

Management,  Washington,  D.C.  (partially  open). 

1-12-82 

PRESIDENT'S  COMMISSION  FOR  STUDY  OF  ETHICAL 
PROBLEMS  IN  MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

4186  Washington,  D.C.  (open).  2-12  and  2-13-82 

STATE  DEPARTMENT 

4187  International  Intellectual  Property  Advisory 
Committee,  International  Industrial  Property  Panel. 
Washington,  D.C.  (open),  2-9-82 

4187       Presidential  Commission  on  Broadcasting  to  Cuba. 
Washington,  D.C.  (closed),  2-5-82 

CHANGED  HEARING 

INTERNATIONAL  TRADE  COMMISSION 
4166       Trends  in  international  trade  in  printed  circuit 

boards  and  base  material  laminates,  Washington. 
D.C,  date  changed  from  5-12-82  to  5-5-82 


VIU 
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This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Reg.  538;  Navel  Orange  Reg. 
537,Amdt.  1] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultuural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  CaHfomia-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  29- 
February  4, 1982,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  January  22- 
January  28, 1982.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  January  29, 1982,  and 
the  amendment  is  effective  for  the 
period  January  22-28, 1982. 
FOR  FURTH6R  INFORMATION  CONTACT: 
William  J.  Doyle,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  801-674).  The  action 


is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  poHcy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  6, 1981.  The 
committee  met  again  publicly  on 
.  January  26. 1982  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date-lmtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  pohcy  of  the  act. 
Interested  persons  were  given  an 
opportimity  to  submit  information  and 
reviews  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and 
effective  time. 

1.  §  907.838  is  added  as  follows: 

§  907.838    Navel  Orange  Regulation  538. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  January  29, 
1982,  through  February  4, 1982,  are 
estabhshed  as  follows: 

(a)  District  1: 1,232,000  cartons; 

(b)  District  2:  218,000  cartons; 
(cj  District  3:  Unlimited  cartons; 
(d)  District  4:  Unlimited  cartons. 

2.  §  907.837  Navel  Orange  Regulation 
537  (47  FR  2980).  is  hereby  amended  to 
read: 

§907.837    Navel  Orange  Regulation  537. 


(a)  District  1: 1,317,000  cartons; 

(b)  District  2:  233,000  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19,  48  StaL  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  January  27. 1982. 
Charles  M.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  MaHieting  Service. 

|FR  Dot  8Z-Z4a  Filed  1-27-82:  ll.-*3  am| 
BILLING  CODE  941<>-0Z-II 


Farmers  Home  Administration 
7  CFR  Part  1980 

Business  and  Industrial  Loan  Program 

agency:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  pertaining  to  the 
administration  of  the  Business  and 
Industrial  (B&I)  Loan  Program.  The 
changes  involve  (1)  redefining  loan 
purposes  for  refinancing  debts;  (2) 
revising  equity  requirements;  and  (3) 
revising  personal  and  corporate 
guarantees.  Those  changes  are  related 
to  factors  FmHA  considers  to  be 
appropriate  in  order  to  assure  more 
viable  projects  and  thereby  reduce  the 
govenmient  potential  liability  for  losses 
in  the  event  of  default  These  actions  are 
being  taken  in  response  to  agency 
recommendations  to  correct  deficiencies 
in  the  regulations  as  suggested  by  the 
Department's  Office  of  Inspector 
General.  The  intended  effect  of  these 
actions  is  to  clarify  FmHA's  loan 
requirements  and  strengthen  the 
program. 

effective  date:  Effective  January  28, 
1982;  however,  these  amendments  shall 
not  apply  to  any  loan(s)  where  a 
conditional  commitment  for  guarantee 
was  issued  by  FmHA  and  accepted  by 
the  lender  before  January  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darryl  H.  Evans,  Deputy  Director.     - 
Business  and  Industry  Loan  Processing 
Division.  USDA,  FmHA,  Washington, 
DC  20250  Telephone:  (202)  447-4150. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedure  established  in 
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Secretary's  Memorandum  1512-1  and 
F.xecufive  Order  12291  and  has  been 
determined  "nonmajor." 

This  decision  is  the  result  of  a  series 
of  actions  and  prior  published 
Roguliitious  FmHA  has  taken  in 
response  to  internal  program  reviews 
and  subsequent  recommendations  by 
USDA's  Office  of  Inspector  General.  The 
Amendment  to  this  Regulation  are  to 
correct  program  weaknesses  found  in 
the  reviews  and  confirmed  by  FmHA 
experience.  This  action  will  narrow  the 
broad  discretion  now  permitted  by  the 
regulations  by  clarifying  the  intent  of  the 
regulations.  This  action  is  needed  to 
make  fair  and  consistent  loan-making 
decisions  by  FmHA,  thereby  protecting 
the  public  investment  without 
destroying  the  element  of  flexibility 
required  to  administer  such  a  program. 
The  benefits  of  such  action  also  apply 
equally  to  the  applicants  since  FmHA's 
position  is  more  clearly  deHned.  in 
addition,  no  additional  costs  or  t>urden 
will  result  from  the  changes.  The  impact 
of  those  changes  is  therefore  considered 
nonmajor. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  action  are 
subject  to  State  and  local  clearinghouse 
review  in  the  manner  delineated  in 
FmHA  Instruction  1901-H.  CFDA 
.Number  10.422.  Business  and  Industrial 
Loans. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
Fml  LA  that  the  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  P.  L  91-190.  an 
Fnvironmental  Impact  Statement  is  not 
rpquired 

Sections  1980.411(a)(12).  1980.441  and 
1980.443  of  Subpart  E  of  Part  1980. 
Chapter  XVIII.  Tide  7,  Code  of  Federal 
Regulations  are  amended.  On  June  20. 
1980.  FmHA  published  in  the  Federal 
Register  (45  FR  41647)  a  notice  of 
proposed  rulemaking  setting  forth  the 
proposed  changes  in  the  regulations. 
Interested  parties  were  given  the 
opportunity  to  submit,  not  later  than 
August  19. 1980.  any  comments,  views, 
or  recommendations  regarding  the 
proposed  changes. 

Having  considered  those  factors,  the 
Administration  believes  it  is  in  the  best 
interest  of  the  agency  and  the  public  to 
now  proceed  with  the  publication  of  this 
rule. 

Discussion  of  Comments 

A  total  of  13  interested  parties 
responded  to  the  proposed  rule  within 


the  allowed  comment  period.  Each 
FmHA  issue  was  not  necessarily 
addressed  in  each  of  the  respondents' 
comments. 

The  first  issue  dealt  with  revising 
§  1980.411(a){12)  to  clarify  the 
conditions  FmHA  would  follow  in 
reviewing  loan  applications  when  debt 
refmancing  is  requested. 

It  was  FmHA's  position  that  many 
loan  requests  are  denied  or  require 
restructuring  because  the  applicant  and 
lender  did  not  substantiate  or 
adequately  document  the  proposal  to 
conform  to  FmHA  regulations.  For 
example,  in  many  cases  the  request  for 
refmancing  did  not  actually  save 
existing  jobs  but  merely  was  a  vehicle 
used  to  reduce  a  lender's  exposure  on  a 
loan  already  on  its  books  with  the 
applicant. 

There  are  situations,  however,  where 
refmancing  does  actually  save  jobs  or 
strengthen  the  proposal  (e.g.,  to  obtain 
lien  position  for  collateral  where 
appropriate,  to  improve  net  cash  flow  by 
restructuring  short-term  debts  that 
should  have  been  financed  over  longer 
periods  of  time  and  provide  permanent 
financing  following  construction). 

One  respondent  indicated  that  lenders 
may  be  apprehensive  to  discuss  the 
need  for  refmancing  when  such 
information  could  be  used  by  FmHA  to 
the  detriment  of  the  borrower.  It  was 
also  suggested  that  FmHA  expand  their 
regulation  as  to  the  guarantee 
percentage  FmHA  would  offer  versus 
the  lender's  exposure.  FmHA's 
experience  reflects  that  very  few 
projects  actually  result  in  saved  jobs. 
Therefore,  the  documentation  of  reasons 
for  refmancing  is  essential  for  FmHA  to 
make  a  valid  decision  on  the 
application.  Each  loan  proposal  must  be 
judged  on  its  own  merits,  therefore. 
FmHA  beheves  it  is  best  not  to  try  and 
cover  all  possible  contingencies  in  the 
regulations  as  it  may  relate  to  the 
lender's  exposure  on  the  loan. 

FmHA  believes  that  the  regulations 
should  be  expanded  to  include  a  third 
category  for  refinancing  projects.  This 
would  include  a  situation  where 
permanent  fmancing  (covered  by  the 
guarantee]  follows  a  construction  loan. 
In  many  cases  a  business  starts 
construction  with  an  interim  loan.  These 
loans  are  relatively  short  in  duration' 
and  require  upon  maturity  that  a 
permanent  loan  (take-out)  be  placed  at 
that  time.  In  some  cases  the  interim 
lender  is  not  necessarily  the  permanent 
lender.  This  type  of  situation  is  not 
really  a  "bail-out"  situation.  FmHA  has 
included  in  this  fmal  rule  this  provision. 

FmHA  considered  these  major 
alternatives  in  developing  the  revision: 


(1)  Maintain  the  Status  quo  of  existing 
regulations  which  defines  debt 
refinancing  as  an  allowable  loan 
purpose  ". . .  in  connection  with  sound 
projects  when  it  is  determined  by  FmHA 
that  it  is  necessary  to  help  stabilize  the 
economic  base  of  the  rural  area  and 
increase  or  maintain  employment."  To 
continue  under  the  current  regulation 
provision  would  not  solve  the  major 
problems  of  interpretation  FmHA  as 
well  as  applicants  were  experiencing  in 
situations  to  request  for  refmancing  and 
assurance  that  the  refmancing  actually 
saved  jobs — one  of  the  major  objectives 
of  the  B&I  program. 

(2)  Specify  separately  for  loans 
involving  new  businesses  and  those 
supporting  existing  businesses, 
appropriate  proportions  for  debt 
refinancing  activities.  Distinctive 
fmancial  situations  and  program  job- 
pruducing  strategies  are  likely  to 
characterize  these  two  broad  categories 
of  loan  proposals.  Maximum 
percentages  allowable  for  debt 
refinancing  in  either  situation  would  be 
specified. 

This  option  would  establish  certain 
limits  on  Debt  Refinancing  which  may 
not  solve  the  business'  needs  and 
therefore  would  be  too  stringent  of  a 
requirement. 

(3)  Define  both  the  programmatic  and 
financial  management  purposes  which 
could  justify  debt  refmancing;  require 
documentation  to  support  debt 
refinancing  requests;  tailor  the  size  of 
the  guarantee  to  the  debt  refinancing 
request.  This  provision  would  define  the 
job-producing  requirement  for  debt 
refinancing  to  be  considered  allowable. 
It  requires  that  the  lender  and  FmHA 
determine  that  debt  refmancing  is 
necessary  to  save  existing  jobs. 

In  addition  it  would  be  necessary  to 
deflne  the  financial  situations  in  which 
debt  refmancing  could  be  considered  to 
tie  FmHA's  decision  on  size  of 
guarantee  to  the  debt  refinancing 
situation. 

The  final  rule  reflects  this  alternative 
as  modified  by  public  comment 
considerations.  It  is  beUeved  that  the 
alternative  is  the  most  efficient  and 
effective  one. 

The  second  issue  dealt  with  revising 
§  1980.441  to  clarify  the  equity 
requirements  for  B&I  applications. 
FmHA  has  received  many  inquiries  for 
interpretation  of  our  present  regulations 
on  equity  and  has  been  asked  for 
guidelines  in  the  calculation  of  equity. 
FmHA  proposed  in  the  prior  rule  and 
still  maintains  that  equity  should  consist 
of  either  cash  or  tangible  earning  assets 
at  book  value.  FmHA  experience  has 
shown  that  applicants  have,  in  many 
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cases,  wanted  to  use  all  appraisal 
surplus  as  equity  for  the  project  While 
this  may  be  desirable  in  certain 
circumstances  where  assets  appreciated 
substantially  above  current  book  value, 
FmHA  does  not  believe  this  is  a  valid 
argument  for  meeting  the  equity 
contribution  of  a  project. 

One  respondent  indicated  that  FmHA 
estabhsh  a  minimum  10  percent  tangible 
balance  sheet  equity  requirement  that 
would  remove  all  the  administrative 
discretion  currently  in  the  regulation.  It 
was  suggested  that  an  alternative 
solution  would  be  to  have  the  lender 
and  borrower  set  forth  their  arguments 
in  writing  to  justify  a  lower  equity 
position.  Another  respondent 
recommended  allowing,  in  addition  to 
real  estate,  surplus  appraisals  of 
marketable  machinery  and  equipment  to 
satisfy  the  equity  requirement  and 
allowing  subordinated  debt  to  make  up 
•    100  percent  of  the  equity  requirement, 
instead  of  the  originally  proposed  one- 
half  equity  contribution. 

Recent  FmHA  analysis  of  its  loan 
portfolio  reflected  many  instances 
where  the  current  regulation  of  requiring 
a  minimum  of  10  percent  equity  was  not 
being  followed.  Loans  were  being  closed 
without  aa  actual  10  pCTcent  equity.  This 
was  due  in  part  to  the  vagueness  of  th« 
regulation  terminology.  FmHA  therefore 
believes  this  regulation  needs  to  be 
more  specific  and  circumstances 
established  for  the  equity  contribution. 

Concerning  the  issue  of  allowing 
appraisal  surphis,  FmHA  has  found 
through  its  servicing  of  loans  that  fixed 
asset  appraisals  were  being  submitted  in 
substantial  amounts  over  cost  at  time  of 
loan  closing  and  in  FmHA  liquidation 
situations  never  bring  near  the 
appraised  value.  For  this  reason  FmHA 
chose  not  to  include  appraisal  value  as 
part  of  the  equity  contribution. 

In  several  instances,  FmHA  has 
received  requests  to  finance  projects 
where  the  applicant  is  also  a 
construction  contractor.  In  these  cases 
the  profit  the  contractor  would  have 
earned  is  not  charged  which  results  in  a 
total  lower  construction  cost.  This  is 
generally  known  as  sweat  equity.  FmHA 
believes  this  arrangement  is  not  valid  in 
equity  calculations.  FmHA  also 
reviewed  the  subordinated  debt 
contribution  as  part  of  the  equity,  but 
has  decided  that  this  provision  would 
not  be  consistent  with  the  Agency's 
pohcy  of  strengthening  the  credit 
factors,  therefore  it  is  not  included  in  the 
equity  calculation  provision. 
FmHA  considered  two  alternatives: 
(1)  Maintain  the  Status  Quo.  This 
options  is  not  feasible  since  the 
problems  FmHA  has  experienced  would 
continue  and  the  confusion  or 
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interpretation  would  result  in  continued 
misunderstanding  and  confusion. 

(2)  The  second  alternative  was  to 
clarify  the  regulations  to  provide  for  an 
absolute  10  percent  minimum  and  list 
the  situations  in  which  a  20-25  percent 
minimum  will  be  required. 

A  minimum  of  10  percent  tangible 
balance  sheet  equity  will  be  required  at 
the  time  the  Loan  Note  Guarantee  is 
issued  for  guaranteed  loans.  For  new 
business  ventures,  requests  for  energy- 
related  projects,  or  when  no  or  limited 
personal  or  corporate  guarantees  are 
offered,  a  minimum  of  20-25  percent 
equity  will  be  required.  This  alternative 
was  selected.  It  provides  ample 
flexibility  and  at  the  same  time 
eliminates  vagueness  in  the  previous 
provisions  of  the  regulation. 

The  third  and  final  issue  deals  with 
'  revising  §  1980.443  to  clarify  the 
personal  and  corporate  guarantee 
requirements. 

FmHA's  proposed  rule  considers  an 
exemption  from  the  requirements  for 
personal  and  corporate  guarantees  if  the 
applicant  had  a  favorable  credit  history, 
proven  management  profitable 
operation  or  if  the  business  ownership 
was  considered  widely  held  or  if  legally 
restricted,  etc.  The  proposed  rule 
involved  more  descriptive  language  and 
should  eliminate  confusion  in  this 
matter  on  the  part  of  the  Iend». 
applicant  and  PmflA. 

Comments  received  from  the  public  on 
this  issue  were  not  significant,  therefore, 
FmHA  will  adopt  the  proposed  rule 
language  without  change.  The  changes 
will  clarify  the  definite  requirement  and 
modify  the  discretionary  requirements 
to  specify  instances  in  which  waivers 
may  be  approved.  The  revised  language 
requires  guarantees  from  owners  or 
major  stockholders  and  all  partners, 
except  in  specifically  defined  situations 
where  a  waiver  may  be  sought. 
Guarantees  of  parent  subsidiary  or 
affiliated  companies  remain 
discretionary. 

No  additional  USDA  or  other  federal 
costs  will  be  incurred  as  a  result  of  the 
proposed  revisions.  Current  costs  are 
limited  to  the  personnel  costs  to  support 
staff  involved  in  the  review  and 
processing  of  loan  applications. 
Clarifying  and  standardizing  review 
procedures  should  help  reduce  the  time 
it  takes  to  make  a  decision  about  an 
application;  having  all  necessary 
information  provided  assembled  prior  to 
final  decisionmaking  should  also 
expedite  that  process.  Borrowers  and 
lenders  who  wish  to  participate  in  the 
program  are  not  expected  to  incur  any 
new  costs. 


PART1980-GENERAL 

Accordingly.  Subpart  E  of  Part  1980  is 
amended  as  follows: 

1.  SecUon  1980.411(a)(12)  is  revised  to 
read  as  follows: 

$1980.411    Loan  purposes.  **  • 

(a)  Private  entrepreneurs  *  *  * 
•        *        *        »        » 

(12)  Debt  refinancing.  Lenders  and 
FmHA  must  provide  as  part  of  their  loan 
analysis  the  reasons  for  refinancing  and 
the  file  must  be  documented 
accordingly.  Refinancing  debts  may  be 
allowed  in  coimection  with  viable 
projects  when  it  is  determined  by  the 
lender  and  FmHA  that  it  is  necessary  to 
save  existing  jobs.  FmHA  will  consider 
any  lender's  exposure  as  it  relates  to 
this  item  and  may  adjust  the  guarantee 
percentage  accordingly.  Refinancing  in 
accordance  with  this  paragraph  may  be 
insured  or  guaranteed  only  when: 

(i)  It  is  necessa^  to  spread 
substantial  debt  payment  over  a  longer 
period  of  time  thereby  improving  the 
businesses'  net  cash  flow  and  working 
capital  position  consistent  with  the 
useful  life  of  the  asset(s)  being 
refinanced,  or 

(ii)  For  payment  of  short-term  debt 
when  required  in  situations  customarily 
financed  over  long  periods  of  time  (e.g-. 
financing  the  purchase  of  real  estate, 
machinery,  or  equipment  with  short- 
term  debt  or  cash  expenditures,  when 
lenders  would  not  extend  reasonable 
longer  terms  to  the  business),  or 

(iii)  It  is  necessary  to  place  a 
permanent  loan  subsequent  to  an 
interim  loan  for  financing  the 
construction  of  the  project. 
•        •        *        •        « 

2.  Section  1980.441  is  amended  by 
revising  the  present  text  up  to 
"administrative"  to  read  as  follows: 

§  1980.441    AppMcant  equity  requirements. 

(a)  A  minimum  of  10  percent  tangible 
balance  sheet  equify  will  be  required  for 
insured  loans  at  loan  closing  or  at  the 
time  the  Loan  Note  Guarantee  is  issued 
for  guaranteed  loans.  However,  balance 
sheet  equify  in  the  amount  of  at  least 
20-25  percent  will  be  required  under  the 
following  circumstances: 

(1)  For  new  businesses  since  they  do 
not  have  a  history  of  proven  operations 
and  such  businesses  generally 
experience  unforeseen  startup  expenses 
which  may  deplete  the  available  cash 
resources. 

(2)  For  businesses  where  the  applicant 
does  not  or  cannot  offer  a  limited  or  full 
personal  or  corporate  guarantee  as 
required  in  §  198a443  and  thereby 
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weakens  the  financial  soundness  of  the 
loan. 

(3)  For  energy  related  businesses 
since  these  types  of  projects  may  be 
technically  feasible,  but  in  many 
instances  are  more  susceptible  to  higher 
risk  and  a  higher  equity  position  will 
assure  management's  commitment  to  the 
project. 

FmHA  may  also  require  more  than  a  ten 
percent  equity  investment  in  projects 
other  than  those  in  paragraphs  (a](l],  (2) 
and  (3)  of  this  section  if  the  reviewing 
official  makes  a  written  determination 
that  special  circumstances  necessitate 
this  course  of  action.  Special 
circumstances  are  limited  to  credit 
factors  which  negatively  affect  the 
financial  soundness  of  the  loan,  the 
chances  of  the  project's  success,  or  the 
repayment  ability  of  the  borrower.  Such 
determination  will  be  in  writing  by  the 
reviewing  official  and  explained  fully 
what  the  special  circumstances  are  and 
how  FmHA  decided  u^n  the  percentage 
of  equity  investment  to  be  required  in 
the  individual  case. 

(b)  FmHA  will  require  the  applicant  to 
contribute  all  of  the  equity  requirement 
in  the  form  of  either  cash  or  tangible 
earning  assets  injected  into  the  business 
and  reflected  on  the  balance  sheet. 
Appraisal  surplus  and/or  subordinated 
debt  can  not  be  used  in  the  calculation 
of  thje  equity  requirements. 

Administrative 

*        *        ♦        •        * 

3.  Section  1980.443(b]  is  revised,  and  a 
new  administrative  paragraph  is  added 
after  paragraph  (c](4]  to  read  as  follows: 

§  1980.443    Collateral,  personal,  and 
corporate  guarantees,  and  other 
requirements. 

***** 

(b)  Personal  and  corporate 
guarantees.  (1)  Unconditional  personal 
guarantees  (i.e.,  absolute  guarantees  of 
full  and  punctual  payment  and 
performance  by  the  borrower)  from 
owners  or  major  stockholders  as 
determined  by  FmHA  and  all  partners  of 
partnerships  unless  restricted  by  law 
will  be  required  unless  exempted  as 
provided  for  in  paragraph  (b)(2]  of  this 
section.  Guarantees  of  parent, 
subsidiaries,  or  affiliated  companies 
and/or  secured  guarantees  may  also  be 
required. 

(2)  An  exception  to  the  requirement 
for  personal  or  corporate  guarantees 
may  be  made  by  FmHA  when  requested 
by  the  lender  and  if: 

(i]  The  applicant  has  a  satisfactory 
and  current  (not  over  90  days  old)  credit 
report,  proven  management,  evidence  of 
the  market  necessary  to  support 
projections,  profitable  historical 


performance  of  no  less  than  3  years, 
abundant  collateral  to  protect  the  lender 
and  FmHA,  sufficient  cash  flow  to 
service  its  debts,  and  meets  key  industry 
stfmdards  such  as  those  of  Robert 
Morris  Associates,  Dun  and  Bradstreet, 
or  the  like;  or 

(ii)  The  applicant's  stock  is  widely 
enough  held  so  that  no  one  individual 
can  exercise  control.  Examples  of 
control  would  include  but  are  not 
limited  to:  holding  sufficient  proxies  and 
maintaining  sufficient  family  or  special 
interest  voting  blocks;  or 

(iii)  An  appUcant  which  has  a  parent, 
subsidiary,  or  affiliate  which  is  legally 
restricted  from  guaranteeing,  or  if  the 
guarantee  would  conflict  with  existing 
contractual  obligations.  Examples  of 
existing  contractual  obligations  include 
but  are  not  limited  to  restrictions  in  loan 
agreements  or  in  credit  lines  which  may 
preclude  guaranteeing. 

(3)  Unsecured  personal  guarantees, 
while  collateral,  will  not  be  considered 
for  purposes  of  adequacy  of  security. 
Personal  guarantees  will  be  sectu-ed  by 
collateral  when  business  collateral 
offered  is  determined  by  FmHA  to  be 
insufficient  or  when  the  applicant's 
credit  does  not  meet  the  program's 
normal  requirements. 

(4)  Guarantors  of  applicants  will: 

(i)  In  the  case  of  personal  guarantees, 
provide  current  fmancial  statements 
(not  over  60  days  old  at  time  of  filing), 
signed  by  the  guarantors,  which  make  a 
clear  disclosure  of  community  or 
homestead  property. 

(ii)  In  the  case  of  corporate 
guarantees,  provide  current  financial 
statements  (not  over  90  days  old  at  time 
of  filing),  certified  by  an  ofRcer  of  the 
corporation. 

(iii)  When  applicable,  provide  written 
evidence  to  FmHA  of  their  inability  to 
provide  a  guarantee  because  of  existing 
contractual  arrangements  or  legal 
restrictions. 

(c)  *  *  • 

(4)  *  *  * 
Administrativa 

Within  their  loan  approval  authority,  State 
Directors  will  examine  the  personal  and 
corporate  guarantee  requirements  as  set  forth 
in  paragraph  (b)  of  this  Section  and  will  make 
a  decision  as  to  what  type  and  size  of 
guarantee  is  warranted  by  FmHA  in  a  given 
case.  The  loan  file  will  be  fully  documented 
as  to  the  facts  and  reasons  for  the  decisions 
reached. 

(7  U.S.C.  1989;  42  U.S.C.  1980;  5  U.S.C.  301, 
Sec.  10  of  Pub.  L  93-357;  88  Stat  392;  7  CFR 
2.23;  7  CFR  2.70) 

Note. — The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  through  January  31, 1984,  under 
Number  0575-0029  by  the  Office  of 


Management  and  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Dated:  January  7, 1982. 
Michael  E.  Brunner, 
Acting  Administrator,  Fanners  Home 
Administration. 

|FR  Doc.  82-2242  Filed  1-27-S2;  S;4S  am]  • 
BILUNG  CODE  3410-07-M 


Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  82 

[Docket  82-007] 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  In  Poultry 
Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of  El 
Paso  County  in  Colorado  from  areas 
quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  quarantined. 
EFFECTIVE  DATE:  January  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

W.  W.  Buisch,  Chief,  National 
Emergency  Field  Operations,  Emergency 
Programs,  Veterinary  Services,  USDA, 
Federal  Building,  Room  748,  Hyattsville, 
MD  20782,  301-436-8073. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  Hnal  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  rule  will  have  an 
annual  effect  on  the  economy  of  less 
than  $100  million;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  signiflcant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  For  this  rulemaking  action,  the 
Offlce  of  Management  and  Budget  has 
waived  their  review  process  required  by 
Executive  Order  12291. 

Dr.  E.  C.  Sharman,  Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
APHIS.  VS.  USDA,  has  determined  that 
the  emergency  nature  of  this  final  rule 
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warrants  publication  without 
opportunity  for  public  comment.  This 
amendment  relieves  certain  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  exotic  Newcastle  disease, 
and  must  be  made  effective  immediately 
to  be  of  maximum  benefit  to  affected 
persons. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
-30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
removes  the  quarantine  imposed  due  to 
exotic  Newcastle  disease  concerning 
only  one  premises,  and  that  premises  is 
not  owned  by  a  small  entity. 

This  amendment  releases  a  portion  of 
El  Paso  County  in  Colorado  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah  and  psittacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82.  as  amended,  will  no 
longer  apply  to  the  released  area. 

PART  82--EXOTIC  NEWCASTLE 
DISEASE  IN  ALL  BIRDS  AND 
POULTRY;  PSITTACOSIS  AND 
ORNITHOSIS  IN  POULTRY 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

§82.3    [Amended] 

1.  In  §  82.3(c)(1),  relating  to  the  State 
of  Colorado,  the  following  premises  is 
removed: 

*  *      I  (•        *        • 

(c)  *  *  * 

(i)  Ms.  Megan  Christiansen  and  Ms. 
Rebecca  Taggart.  416  San  Rafael. 
Colorado  Springs,  El  Paso  County. 

•  *        •        •        « 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264. 1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130, 132  (21  U.S.C.  111-113, 115, 
117, 120, 123-126, 134b,  134f;  37  FR  28464, 
28477;  38  FR  19141}} 


Done  at  Washington,  D.C..  this  21st  day  of 
January  1982. 

K.  R.  Hook, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Doc  82-a0S7  Filed  1-27-82;  MS  am| 
BILLING  COOE  3410-34-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

(Docket  80-043] 

Importation  of  Horses 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Interim  rule. 

SUMMARY:  This  document  amends  the 
regulations  for  the  importation  of  horses 
in  the  following  respects: 

1.  To  permit  the  entry  of  Standardbred 
horses  into  the  United  States  horn 
Australia  and  Thoroughbred  horses 
from  West  Germany,  which  are 
coiuitries  affected  with  contagious 
equine  metritis  (CEM),  when  certain 
specific  conditions  are  met.  This  action 
is  being  taken  because  the  Deputy 
Administrator  of  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  the 
countries  of  Australia  and  the  Federal 
Republic  of  Germany  have  met  specific 
conditions  required  by  the  Department 
to  safely  allow  the  importation  of 
certain  horses  from  Australia  and  the 
Federal  Republic  of  Germany  without 
risk  of  introducing  CEM  into  the  United 
States.  The  effect  of  this  action  would 
be  to  provide  for  the  importation  of 
Standardbred  horses  from  Australia  and 
Thoroughbred  horses  from  West 
Germany,  CEM-affected  countries. 

2.  To  clarify  the  information  required 
on  the  daily  activity  records  on  horses 
to  be  imported  from  certain  countries 
affected  with  CEM.  This  action  is  being 
taken  because  it  has  been  found  that  the 
present  language  in  9  CFR  92.2(i)(2)(iii) 
is  confusing  to  importers  and  the 
clarification  is  necessary  to  assure  that 
sufficient  and  rehable  information 
concerning  the  health  status  of  horses 
intended  for  importation  from  certain 
countries  affected  with  CEM  is  made 
available  to  the  Department  by  the 
importer.  The  effect  of  this  action  would 
be  to  identify  those  records  of  daily 
activities  of  certain  horses  in  the  United 
Kingdom,  Ireland.  France.  Australia,  and 
the  Federal  Republic  of  Germany 
intended  for  importation  that  provide 
reliable  certification  of  health  history  for 
such  horses. 


DATES:  Effective  date:  January  28. 1982. 
Comments  must  be  received  on  or 
before  March  29. 1982. 

ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA,  APHIS,  VS.  Room 
870.  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  D.  E.  Herrick,  USDA,  APHIS,  VS, 
Federal  Building,  Room  821,  Hyattsville. 
MD  20782,  301-436-8530. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  classified  as  not  a 
"major  rule."  This  regulation  should  not 
result  in  a  significant  annual  effect  on 
the  economy;  should  result  in  little  or  no 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and 
should  have  no  adverse  effects  on 
competition,  employment,  investments, 
productivity  or  the  ability  of  the  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  emergency  nature  of  this  interim 
action  makes  it  impracticable  to  follow 
the  procedure^of  Executive  Order  12291 
with  respect  to  this  interim  rule. 

Additionally.  Dr.  Harry  C.  Mussman. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  because  this  interim  rule,  with 
regard  to  records  from  countries 
affected  writh  CEM.  would  only  clarify 
certain  procedures  already  required  by 
the  regulations  but  which  are  confusing 
to  the  public.  Regarding  importation  of 
Standardbred  horses  from  Australia, 
this  action  should  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  is 
estimated  that  this  will  mean  an 
increase  of  approximately  20-50 
Standardbred  horses  the  first  year  and 
20  Standardbred  horses  every  year 
thereafter  which  would  be  imported 
from  Australia.  F*resently,  there  are 
approximately  212  horses  imported 
annually  from  AustraUa  and  there  are 
several  thousand  horses  imported 
annually  into  the  United  States  from 
around  the  world.  Further,  such 
Standardbred  horses  are  usually  imported 
only  for  racing  and  are  returned  to  the 
country  of  import  after  the  race.  Regarding 
Thoroughbred  horses  to  be  imported 
from  the  Federal  Republic  of  Germany. 
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this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
effect  of  this  regulation  change  would 
increase  the  number  of  horses  imported 
from  the  Federal  Republic  of  Germany 
by  approximately  15-30  Thoroughbred 
horses  the  first  year  and  approximately 
10  horses  each  year  thereafter.  There 
are  approximately  100  horses  imported 
annually  from  the  Federal  Republic  of 
Germany  and  several  thousand 
Thoroughbred  horses  imported  annually 
from  around  the  world. 

Dr.  John  K.  Atwell.  Deputy 
Administrator.  VS.  APHIS.  USrfA.  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  prior  opportunity  for  a  public 
comment  period  on  this  interim  rule. 
First  this  amendment  relieves  the 
present  restrictions  imposed  on  the 
importation  of  Standardbred  horses 
from  Australia  and  Thoroughbred 
horses  from  West  Germany.  It  should  be 
made  effective  immediately  in  order  to 
allow  importers  to  bring  these  horses 
into  the  United  States  in  time  to 
compete  with  major  international  horse 
races  beginning  in  March  1982.  It  has 
come  to  the  attention  of  the  Department 
that  there  are  importers  who  wish  to 
bring  into  the  United  States  a  number  of 
Standardbred  horses  from  Austraha  and 
Thoroughbred  horses  from  West 
Germany  in  order  to  compete  in  major 
international  horse  races  which  begin  in 
March.  Importers  need,  at  a  minimum, 
six  weeks  advance  notice  to  prepare 
horses  for  such  races  and  to  make  the 
necessary  transportation  arrangements. 
Substantial  sums  of  non-refundable 
money  are  required  for  this  type  of 
transportation.  Therefore,  it  is  necessary 
to  make  this  amendment  effective 
immediately  so  that  these  arrangements 
can  be  made. 

Second,  this  amendment  clarifies 
what  information  is  required  on  health 
certificates  accompanying  horses 
imported  from  certain  GEM  countries. 
Presently,  there  is  some  confusion 
among  importers  as  to  the  type  of 
information  required  and  there  is  a  need 
to  make  clear  that  the  Department  will 
refuse  to  allow  horses  to  enter  the 
United  States  from  such  countries  unless 
all  the  required  information  has  been 
obtained  and  verified  as  true,  factual, 
and  correct  by  approved  recordkeeping 
systems  in  the  country  of  export.  This 
information  is  necessary  to  assure  that 
such  horses  have  not  been  in  contact 
with  breeding  horses  or  breeding 
premises  in  CEM  affected  countries  at 
any  time  since  the  hone  has  reached 
731  days  of  age.  This  is  essential  to 
assure  the  Department  that  the  risk  of 


introducing  GEM  into  the  United  States 
through  these  horses  is  reduced  to  an 
acceptable  level.  This  amendment  must 
be  made  effective  immediately  to  avoid 
further  confusion  to  importers  who  wish 
to  move  such  horses  into  the  United 
States. 

The  following  alternatives  were 
considered  in  connection  with  this 
interim  rule: 

1.  Prohibit  importation  of  all  horses 
from  countries  affected  with  GEM. 

2.  Require  all  horses  from  countries 
affected  with  CEM  to  remain  in  a 
country  considered  free  of  GEM  for  a 
period  of  1  year  before  entering  the 
United  States. 

3.  Glarify  the  present  regidations 
regarding  the  recordkeeping 
requirements  and  revise  the  hst  of  GEM 
countries  which  have  an  adequate  and 
reliable  recordkeeping  system  to  allow 
the  continued  importation  of  horses 
from  these  countries. 

4.  Make  no  change  in  import  permit 
requirements. 

Alternative  No.  1  was  rejected 
because  the  Department  has  found  that 
under  certain  circumstances  it  is  safe  to 
allow  the  importation  of  certain  horses 
from  certain  countries  affected  with 
GEM  without  posing  a  significant  threat 
that  such  disease  will  be  introduced  into 
this  country  by  such  horses.  Therefore, 
to  prohibit  the  importation  of  all  horses 
from  all  GEM  countries  would  be 
unnecessary  and.  thereby,  would  impose 
greater  restrictions  on  the  general  public 
than  is  required  to  adequately  protect 
the  horse  industry  in  the  United  States. 

Alternative  No.  2  was  rejected  as  a 
mandatory  requirement  because  it  is 
also  more  restrictive  on  importers  than 
the  present  amendment.  As  a  mandatory 
requirement  it  would  prove  more  costly 
to  the  importer  than  the  present 
amendment  because  the  importer  would 
have  to  pay  for  transportation  and 
handling  costs  in  another  counry.  In  this 
connection,  we  note  that  other  GEM-free 
countries  might  not  allow  the  entry  of 
such  horses  for  the  requisite  year's  time, 
thereby  preventing  de  facto  any 
importation  of  horses  into  this  country 
originating  in  a  CEM  country.  Further, 
alternative  No.  2  was  rejected  because  it 
is  unrealistic  to  believe  that  racing 
horses  in  competition  status  can 
compete  only  in  CEM  free  countries. 
Most  of  the  world's  best  racing  stock 
come  from  countries  now  affected  with 
CEM.  Therefore,  alternative  No.  2  was 
also  rejected. 

Alternative  No.  4  was  rejected 
because  the  Department  has  determined 
that  in  additii^  to  the  United  Kingdom. 
Ireland,  and  Ffance,  there  are  breed 
associations  in  the  countries  of 


Australia  and  the  Federal  Republic  of 
Germany  which  appear  to  have 
adequate  and  reliable  recordkeeping 
systems  on  the  health  history  of  certain 
horses.  Also,  the  Department  has  found 
that  the  present  regulations  are  written 
in  such  a  manner  as  to  cause  confusion 
to  (1)  importers  wishing  to  import  horses 
from  the  United  Kingdom,  Ireland,  and 
France,  pursuant  to  §  92.2(iii}  of  the 
regulations,  regarding  the  extent  and 
kind  of  health  history  information  the 
Department  requires  on  certain  horses 
coming  from  those  countries  before  they 
are  allowed  entry  into  this  country. 
Therefore,  in  order  to  allow  the 
importation  of  horses  whenever  possible 
while  still  carrying  out  the  Department's 
responsibilities  regarding  the 
importation  of  horses  under  the  Animal 
Quarantine  Laws,  and  in  order  to 
provide  clear  and  understandable  notice 
to  the  public  of  the  requirements  for 
importing  hdrses,  some  change  in  the 
regulations  appears  to  be  necessary.  In 
this  regard,  it  is  noted  that  the 
Department  has  been  urged  by  persons 
in  the  horse  industry  to  allow  the  entry 
of  horses  from  Australia  and  the  Federal 
Republic  of  Germany. 

Alternative  No.  3  appears  to  be  the 
most  advantageous  to  importers  and  to 
the  Service  because  it  would  allow 
horses  from  CEM  affected  countries  to 
enter  the  United  States  when  a 
recordkeeping  system  in  that  country  is 
approved  by  the  Department  as 
adequate  to  meet  its  requirements  for 
certification. 

The  amendment  to  clarify  existing 
regulations  will  impose  no  new  costs  on 
the  public.  The  amendment  which 
allows  certain  horses  to  be  imported 
from  Australia  and  the  Federal  Republic 
of  West  Germany  would  impose  some 
costs  on  importers,  but  the  Department 
feels  these  costs  are  acceptable  and  are 
offset  by  the  benefit  of  allowing  these 
horses  to  come  into  the  United  States 
when  presently  they  are  not  allowed 
entry. 

Daily  Activity  Records  for  Horses  from 
CEM  Countries 

On  Friday.  February  17. 1978.  there 
was  published  in  the  Federal  Register 
(43  FR  6957-«958)  a  proposed 
amendment  to  permit  the  entry  of 
certain  horses  into  the  United  States 
from  the  United  Kingdom,  Ireland,  and 
France,  which  are  countries  affected 
with  contagious  equine  metritis  (CEM), 
when  specific  conditions  are  met. 

The  proposal  stated  that  on-site 
inspections  had  been  made  of  facilities 
and  records  of  individual  animal 
histories  of  certain  horses  in  the  United 
Kingdom,  Ireland,  and  France,  and  it 
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appeared  that  sufHcient  specinc 
information  was  available  on  certain 
horses  in  those  countries  to  enable 
reliable  certifications  to  be  made  that 
would  establish  the  fact  that  since 
reaching  two  years  of  age  they  had  not 
been  on  any  premises  where  breeding  is 
carried  out;  and  that  this  certification, 
together  with  a  series  of  three  negative 
cultures  for  CEM  at  least  7  days  apart 
and  an  import  permit  should  provide 
satisfactory  assurances  that  such  horses 
imported  from  those  countries  were  not 
likely  to  introduce  CEM  into  the  United 
States. 

Among  other  considerations,  the  final 
rule  published  Tuesday,  June  13, 1978  (43 
FR  25418-25419),  determined  that 
additional  protection  against  the 
introduction  of  CEM  into  the  United 
States  be  provided  by  requiring  that  the 
National  Veterinary  Service  of  countries 
affected  by  CEM  certify  for  export  only 
those  horses  that  have  individual  health 
history  records  which  show  that,  since 
reaching  2  years  of  age,  such  horses 
have  not  been  on  any  premises  where 
breeding  was  carried  out  (9  CFR 
92.2(i)(2)(lii)),  thereby  substantially 
reducing  the  danger  of  their  exposure  to 
the  disease. 

The  present  wording  of  the  existing 
regulations  for  this  certification  found  in 
§  92.2(i)(2)(iii)  has  been  confusing  to 
importers.  It  was  the  intent  of  the 
Department  to  require  horses  imported 
for  permanent  entry  from  the  United 
IGngdom,  Ireland,  and  France,  to  be 
accompanied  by  a  certificate  issued  by  a 
licensed  veterinarian  who  has  inspected 
the  daily  records  on  file  with  an 
approved  association  and  endorsed  by 
an  official  of  the  National  Veterinary 
Service  of  such  country.  It  was  also  the 
intent  of  the  Department  that  the 
certificate  certify  that  the  daily  records 
were  found  to  be  true  and  factual  and 
show  that,  since  reaching  2  years  of  age, 
such  horses  have  not  been  on  premises 
where  breeding  was  carried  out.  The 
Department  intended  to  accept 
certification  for  a  horse  only  if  the 
information  certified  is  based  on  records 
kept  as  p>ari  of  a  record  keeping  system 
which  officials  of  the  Department  had 
reviewed  and  determined  to  be 
adequate  and  reliable  to  provide  the 
necessary  health  history  certification. 

The  Department  has  received 
numerous  requests,  both  from  horse 
importers  in  the  United  States  and 
exporters  from  CEM  infected  countries, 
to  approve  daily  records  that  have  not 
been  reviewed  or  verified  as  factual, 
true  and  correct  by  Department 
approved  record-keeping  systems 
maintained  by  an  approved  breed 
association  in  the  exporting  country. 


The  on-site  inspection  conducted  by 
the  Department  representatives 
identified  Weatherby's  Ltd.  in  the 
United  Kingdom  and  Ireland.  Haras  du 
Pain  in  France,  and,  as  discussed  later  in 
this  proposal,  the  Direktorium  Fur 
Vollblutzucht  und  Rennen  e.v.  in  the 
Federal  Republic  of  Germany,  and  the 
Australian  Trotting  Council  and  the 
affiliated  State  Trotting  Control  Boards 
in  Australia  as  having  sufficient  specific 
information  and  a  reliable  record- 
keeping system  in  order  to  verify  the 
individual  daily  records  on  certain 
horses.  These  firms  maintain  records  to 
enable  reliable  certification  to  be  made 
to  establish  the  fact  that,  since  reaching 
two  years  of  age,  a  horse  has  not  been 
on  any  premises  where  breeding  is 
carried  out.  The  animal  health 
authorities  for  the  governments  of 
Australia,  Federal  Republic  of  West 
Germany,  Great  Britain,  freland,  and 
France  did  not  recommend  nor  advise 
the  Department's  representatives  of  any 
other  firm  or  record  keeping  agency  that 
could  provide  such  verification. 
Direktorium  Fur  Vollblutzucht  und 
Rennen  e.v.,  Weatherby's  and  Haras  du 
Pain  maintain  such  records  on 
Thoroughbred  race  horses  only. 

The  Department  is  clariiying  what 
information  will  be  required  to  quahfy  a 
horse  for  importation  from  Great  Britian, 
Ireland,  France,  Australia  or  the  Federal 
Repubhc  of  Germany  into  the  United 
States  under  §  92.2(i)(2)(iii}  of  the 
regulations.  The  Department  believes 
that  in  determining  the  disease  status  of 
a  horse  with  regard  to  CEM,  the  horse 
must  be  accompanied  by  a  certificate 
which  is  issued  by  a  veterinarian  who  is 
qualified  to  issue  such  certificates  by  the 
foreign  country  from  which  the  horse  is 
exported,  stating  that  the  veterinarian 
has  examined  the  records  of  daily 
activities  of  the  horse,  maintained  by 
the  trainer  and  certified  as  factual, 
current  and  true  by  the  veterinarian  in 
charge  of  the  training  or  racing  stable, 
and  has  compared  information  found  on 
these  daily  records  with  the  information 
found  on  records  of  the  horse's  activity 
maintained  by  the  approved  record- 
keeping association  in  the  country  of 
export.  Further,  the  veterinarian  will  be 
required  to  certify  that  he/she  has  found 
the  information  in  the  two  sets  of 
records  to  be  consistent  and  current. 
The  information  that  will  be  required  to 
be  maintained  in  both  sets  of  records 
would  include  the  name,  sex,  age,  breed, 
and  all  identifying  marks  of  the  horse; 
all  premises  where  the  horse  has  been 
since  reaching  731  days  of  age  and  the 
dates  the  horse  was  at  these  premises; 
and  a  statement  that  none  of  the 
premises  were  breeding  premises.  In 


addition,  this  certificate  will  be  required 
to  be  endorsed  by  an  official  of  the 
national  veterinary  services  of  the 
country  of  export  who  would  certify  that 
the  veterinarian  issuing  the  certificate 
was  qualified  to  do  so. 

The  records  maintained  by  the  trainer 
and  the  record-keeping  breed 
association  must  reflect  a  daily, 
unbroken  record  of  the  horse's  activities 
since  reaching  2  years  of  age.  Therefore, 
if  the  horse  leaves  the  home  country  for 
racing  or  other  purposes  and  the  daily 
activities  of  the  horse  cannot  be 
maintained  by  both  the  record-keeping 
breed  association  and  the  trainer,  the 
horse  would  be  ineligible  for  permanent 
entry  into  the  United  States. 

These  precautions  are  believed 
necessary  to  help  in  insuring  that  no 
horse  infected  with  or  exposed  to  CEM 
is  imported  into  the  United  States.  It  is  a 
standard  practice  for  trainers  of  certain 
breeds  to  keep  daily  records  of  the 
horse's  activities,  and  the  verified 
records  should  provide  the  Department 
with  an  accurate  history  of  where  the 
horse  has  been  since  reaching  two  years 
of  age.  Relying  on  the  certification  as  to 
the  truthfulness  of  the  records  would  be 
in  lieu  of  having  the  records,  which  may 
be  voluminous  or  difficult  to  transport, 
accompany  the  horse  being  imported. 
The  comparison  of  the  two  sets  of 
records  and  certificates  should  provide 
sufficient  assurance  that  the  records  are 
current,  true  and  correct. 

Horses  From  Australia  and  Federal 
Republic  of  Germany 

The  regulations  are  also  being  revised 
to  authorize  the  above-mentioned 
certification  procedure  for  Standardbred 
horses  imported  from  Australia  and 
Thoroughbred  horses  imported  from  the 
Federal  Republic  of  Germany.  This  is 
because  the  Trotting  Control  Council 
and  the  affiliated  State  Trotting  Control 
Boards  in  Australia  maintain  a  reliable 
record  keeping  system  for  Standardbred 
horses  and  the  Direktorium  Fur 
Vollblutzucht  und  Rennen  e.v.  for  the 
Federal  Republic  of  Germany  maintains 
a  reliable  record  keeping  system  for 
Thoroughbred  horses.  Consequently, 
based  upon  this  Department's  review  of 
both  record  systems,  certification  by  the 
Trotting  Control  Council,  or  an  affiliated 
State  Trotting  Control  Board  in 
Australia,  and  the  Direktorium  Fur 
Vollblutzucht  und  Rennen  e.v.  should 
help  insure  that  the  horse  from  those 
countries  being  certified  are  not  infected 
with  or  exposed  to  CEM. 

When  the  Department  is  notified  and 
confirms  that  there  are  other 
organizations  which  maintain  similar 
accurate  records  containing  the 
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specified  information  with  respect  to 
horses,  additional  appropriate  changes 
to  the  regulations  will  be  considered. 
The  Paperwork  Reduction  Act  does 
not  apply  to  records  maintained  by 
foreign  countries.  Therefore,  OMB    . 
clearance  of  these  record-keeping 
provisions  is  not  required. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

In  §  92.2  subparagraph  (iK2)(iii) 
introductory  text  and  (i)(2)(iii)(A) 
revised  to  read: 

§  92.2    General  prohibitions;  exceptions. 

***** 
(ij  .  *  . 

(ii)  *  *  * 

(iii)  Thoroughbred  horses  imported  for 
permanent  entry  from  the  Federal 
Republic  of  Germany,  the  United 
Kingdom,  Ireland,  France,  and 
Standardbred  horses  from  Australia,  if 
such  horses  are  accompanied  at  the  time 
of  importation  by  import  permits  in 
accordance  with  §  92.4  of  the 
regulations  and  are  accompanied  by  a 
certificate  issued  and  signed  by  a 
veterinarian  who  is  qualified  to  issue 
such  certificate  by  the  foreign  country 
from  which  the  horses  are  exported. 
This  certificate  shall  be  endorsed  by  an 
official  of  the  National  Veterinary 
Service  of  the  country  of  export  who 
certifies  that  the  veterinarian  signing 
and  issuing  the  certificate  is  qualified  to 
do  so.  The  veterinarian  signing  and 
issuing  the  certificate  shall  certify  that: 

(A)  He/she  has  examined  the  daily 
records  of  the  horse's  activities 
maintained  by  the  trainer  and  certified 
to  be  current,  true  and  factual  by  the 
veterinarian  in  charge  of  the  training  or 
racing  stable,  and  examined  the  records 
of  the  horse's  activities  maintained  by  a 
record-keeping  association  which  has 
been  specifically  approved  by 
Veterinary  Services,*  and  certified  by 
such  association  to  be  current  and  true 
and  factual,  for  the  following 
information:  identification  of  the  horse 
by  name,  sex,  age,  breed,  and  all 
identifying  marks,  identify  all  premises 


*  The  following  breed  aMOciationn  and  their 
record  systems  have  been  approved  by  the 
Department:  Weatherby's  Ltd.  for  the  United 
Kingdom  and  Ireland:  Harai  du  Pain  for  France: 
Direktorium  Fur  Vollblutzucfal  und  Rennen  e.v.  for 
the  Federal  Republic  of  Germany:  and  the 
Australian  Trotting  Council  and  the  affiliated  State 
Trotting  Control  Boards  for  Australia. 


where  the  horse  has  been  since  reaching 
731  days  of  age  and  the  dates  that  the 
horse  was  at  such  premises,  and  that 
none  of  the  premises  are  breeding 
premises.  Further,  that  he/she  has 
compared  the  records  maintained  by  the 
approved  recordkeeping  association 
with  the  records  kept  by  the  trainer  and 
has  found  the  information  described 
above  on  these  two  sets  of  records  to  be 
consistent  and  current. 
***** 

(Sec.  2,  32  Stat.  792.  as  amended,  sec  4  and 
11.  76  Stat.  130  and  132  (21  U.S.C.  Ill,  134c 
and  134f);  37FR  28464,  28477,  38  FR  19141) 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  870,  Hyattsville,  Maryland,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  21st  day  of 
January,  1982. 
K.  R.  Hook, 

Acting  Deputy  Administrator.  Veterinary- 
Services. 

|FR  Doc.  82-2058  Filed  1-27-82;  8:45  am] 
BiUJNG  CODE  M10-34-U 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  307,  350.  351.  354,  355, 
362,  and  381 

[Docket  No.  81-036F] 

Rate  Increase  For  Inspection  Services 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 

SUMMARY:  The  rates  charged  by  USDA 
to  provide  overtime  inspection, 
identification,  certification,  or 
laboratory  service  to  meat  and  poultry 
establishments  are  increased  to  reflect 
the  increased  costs  of  providing  these 
services. 

EFFECTIVE  DATE:  March  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  P.  Blair,  Director,  Finance  Division, 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agricultiu-e,  Washington. 
DC  20250,  (202)  382-0072. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  It  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 


million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Since  costs  incurred  by  the 
Government  for  certain  inspection 
services,  other  than  ordinary  costs,  are 
recoverable  by  the  Government,  no 
alternative  actions  were  considered. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.L.  9fr- 
354  (5  U.S.C.  601)  because  the  fees 
provided  for  in  this  document  are  not 
new  but  merely  reflect  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services. 

Background 

On  September  17, 1981,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  final  interim  rule  in  the 
Federal  Register  (46  FR  46111)  to 
increase  the  rates  charged  by  USDA  to 
provide  overtime  inspection, 
identification,  certification,  or 
laboratory  service  to  meat  and  poultry 
establishments  for  Fiscal  Year  1982.  The 
amendments  were  implemented  on  an 
interim  baisis  because  of  the  Agency's 
need  to  increase  these  rates  to  cover 
increases  in  costs  of  the  services 
commencing  with  the  beginning  of  the 
fiscal  year.  The  Agency  also  provided 
until  December  1, 1981,  for  public 
comment. 

Comments 

One  comment  was  received  in 
response  to  the  interim  rule  from  Mr.  W. 
F.  Krueger,  Professor,  Texas  A&M 
University,  College  of  Agriculture.  Mr. 
Krueger  stated  that  the  increased  costs  ' 
associated  with  overtime  inspection, 
identification,  certification,  or 
laboratory  services  would  be  passed  on 
to  the  consumer,  and  that  there  will  be 
an  effect  on  costs  in  export  trade. 

In  Fiscal  Year  1981.  FSIS  provided 
inspection  services  to  industry  at  a  cost 
in  excess  of  $310  million.  Of  this  total, 
approximately  $277  million  was  for 
mandatory  inspection,  provided  without 
charge  to  industry,  funded  through  the 
FSIS  annual  appropriation.  The 
remaining  amount,  approximately  10.6 
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percent  of  the  total,  relates  to  inspection 
services  beyond  those  required  for 
mandatory  inspection.  The  FSIS 
appropriation  does  not  provide  funds  for 
these  services  and  we  must  recover 
them  in  full  through  user  fees  charged  to 
the  establishments  which  request  the 
additional  services. 

Through  annual  analyses,  the  Agency 
assures  that  fees  charged  neither  exceed 
nor  fall  short  of  full  reimbursement  for 
cost  of  the  service.  These  anaylses  also 
help  assure  that  our  costs  are  kept  to  a 
minimum.  Since  the  Fiscal  Year  1982 
increases  represent  a  small  increase 
over  the  Fiscal  Year  1981  fees  which 
apply  to  a  small  percentage  of  total 
inspection  costs,  we  believe  they  will 
not  have  a  major  economic  impact. 

In  consideration  of  the  foregoing,  the 
Federal  meat  and  poultry  products 
inspection  regulations  (9  CFR  Parts  307, 
350,  351.  354.  355.  362.  and  381)  are 
amended  as  set  forth  below. 

PART  307->FACILITIES  FOR 
INSPECTION 

1.  The  authority  citation  for  §  307.5  is 
revised  to  read  as  follows: 

Authority:  41  Stat.  241.  7  U.S.C.  394:  34  Stat. 
1264,  as  amended;  21  U.S.C.  ^1:  62  Stat.  334: 
21  U.S.C.  696.  7  CFR  2.17(g),  2.55. 

2.  Section  307.5(a)  is  revised  to  read  as 
follows: 

§  307.5    Overtime  and  hotiday  inspection 
service. 

(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $18.12  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday  as 
specified  in  paragraph  (b)  of  this 
section:  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 


PART  350— SPECIAL  SERVICES 
RELATING  TO  MEAT  AND  OTHER 
PRODUCTS 

3.  The  authority  citation  for  §  350.7  is 
revised  to  read  as  follows: 

Authority:  41  Stat.  241.  7  U.S.C.  394;  60  Stat. 
1087,  as  amended,  7  U.S.C.  1622;  60  Stat.  1090. 
as  amended.  7  U.S.C.  1624;  34  Slat.  1264,  as 
amended,  21  U.S.C.  621;  62  Slat.  334.  21  VS.C. 
695:  7  CFR  2.17(g),  2.55. 

4.  Section  350.7(c)  is  revised  to  read  as 
follows:      1 1 

§  350.7    Fee*  and  charges. 

*         *         •         •         * 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 


regulations  in  this  Part  shall  be  at  a  rate 
of  $14.64  per  hour  for  base  time,  $18.12 
per  hour  for  overtime  including 
Saturdays.  Sundays,  and  holidays,  and 
$27.28  per  hour  for  laboratory  service,  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service.  Where  appropriate, 
this  time  will  include  but  will  not  be 
limited  to  the  time  required  for  travel  of 
.^  the  inspector  or  inspectors  in  connection 
therewith  during  the  regularly  scheduled 
administrative  workweek. 


PART  351— CERTIFICATION  OF 
TECHNICAL  ANIMAL  FATS  FOR 
EXPORT 

5.  The  authority  citation  for  §§  351.8, 
351.9,  354.101,  355.12,  and  362.5  is 
revrsed  to  read  as  follows: 

Authority:  60  Stat.  1087,  as  amended,  7 
U.S.C.  1622.  60  Stat.  1090,  as  amended.  7 
U.S.C.  1624:  7  CFR  2.17(g).  2.55. 

6.  Section  351.8  is  revised  to  read  as 
follows: 

§  351.8    Charges  for  surveys  for  plants. 

Applicants  for  the  certification  service 
shall  pay  the  Department  for  salary 
costs  at  the  rate  of  $14.64  per  hour  for 
base  time.  $18.12  per  hour  for  overtime, 
travel  and  per  diem  allowances  at  rates 
currently  allowed  by  the  Government 
Travel  Regulations,  and  other  expenses 
incidental  to  the  initial  survey  of  the 
rendering  plants  or  storage  facilities  for 
which  certification  service  is  requested. 

7.  Section  351.9  is  revised  to  read  as 
follows: 

§  35 1 .9    CItarges  for  examinations. 

(a)  The  fees  to  be  charged  and 
collected  by  the  Administrator  for 
examination  shall  be  $14.64  per  hour  for 
base  time  and  $18.12  per  hour  for 
overtime  including  Saturdays.  Sundays, 
and  holidays,  as  provided  for  in  §  351.14 
and  $27.28  per  hour  for  any  laboratory 
service  required  to  determine  the 
eligibility  of  any  technical  animal  fat  for 
certification  under  the  regulations  in  this 
Part.  Such  fees  shall  be  charged  for  the 
time  required  to  render  such  service, 
including,  but  not  limited  to.  the  time 
required  for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith. 


PART  354— VOLUNTARY  INSPECTION 
OF  RABBITS  AND  EDIBLE  PRODUCTS 
THEREOF 

8.  Section  354.101  (b)  and  (c)  are 
revised  to  read  as  follows: 

§  354.101    On  a  fee  basis. 


(b)  The  charges  for  inspection  service 
will  be  based  on  the  time  required  to 
perform  such  service.  The  hourly  rate 
shall  be  $14.64  for  base  time  and  $18.12 
for  overtime  or  holiday  work. 

(c)  Charges  for  any  laboratory 
analysis  or  laboratory  examination  of 
rabbits  under  this  Part  related  to  the 
inspection  service  shall  be  $27.28  per 
hour. 

PART  355— CERTIFIED  PRODUCTS 
FOR  DOGS.  CATS,  AND  OTHER 
CARNIVORA;  INSPECTION. 
CERTIFICATION,  AND 
IDENTIFICATION  AS  TO  CLASS, 
QUALITY,  QUANTITY,  AND 
CONDITION 

9.  Section  355.12  is  revised  to  read  as 
follows: 

§  355.12    Charge  for  service. 

The  fees  to  be  charged  and  collected 
by  the  Administrator  shall  be  $14.64  per 
hour  for  base  time,  $18.12  per  hour  for 
overtime,  including  Saturdays,  Sundays, 
and  holidays,  and  $27.28  per  hour  for 
laboratory  services  to  reimburse  the 
Service  for  the  cost  of  the  inspection 
service  furnished. 

PART  362— VOLUNTARY  POULTRY 
INSPECTION  REGULATIONS 

10.  Section  362.5(c)  is  revised  to  read 

as  follows: 

§  362.5    Fees  and  cfiarges. 

*         *         *         *         * 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $14.64  per  hour  for  base  time, 
$18.12  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  hoUdays.  and 
$27.28  per  hour  for  laboratory  service  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service,  including,  but  not 
limited  to.  the  time  required  for  the 
travel  of  the  inspector  or  inspectors  in 
connection  therewith  during  the 
regularly  scheduled  administrative 
workweek. 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

11.  The  authority  citation  for  section 
381.38  is  revised  to  read  as  follows: 

Authority:  71  Stat  447.  448.  as  amended  21 
U.S.C.  463.  468;  7  CFR  2.17(g).  2.55. 

12.  Section  381.38  is  revised  to  read  as 
follows: 
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§381.38 
service. 


Overtime  and  holiday  inspection 


(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $18.12  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday 
specified  in  paragraph  (b)  of  this 
section;  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 
***** 

Done  at  Washington,  DC,  on  January  12, 
1982. 
Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  82-2241  FUed  1-27-82  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

1 2  CFR  Parts  544, 563  and  577 
[N0.82-35-A] 

Amendments  Relating  to  Issuance  of 
Mutual  Capital  Certificates 

January  15, 1982. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

SUIMIMARY:  These  amendments  permit 
Federal  mutual  savings  and  loan 
associations  and  Federal  mutual  savings 
banks  to  amend  their  charters  to 
authorize  the  issuance  of  mutual  capital 
certificates  by  adoption  of  a  pre- 
approved  charter  amendment  without  a 
special  proxy  solicitation.  State- 
chartered  institutions  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  may  adopt 
charter  amendments  authorizing  the 
issuance  of  mutual  capital  certificates 
pursuant  to  applicable  state  law.  These 
amendments  are  intended  to  streamline 
procedures  for  issuance  of  mutual 
capital  certificates  and  thereby  assist 
associations  in  raising  new  capital. 
EFFECTIVE  DATE:  January  15, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Soukenik  (202-377-6427),  Office 
of  General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW., 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board,  by 
Resolution  No.  81-652,  dated  October  29, 
1981,  proposed  to  amend  its  regulations 
governing  the  issuance  of  mutual  capital 
certificates.  Under  the  proposed 


regulations,  a  Board  pre-approved 
charter  amendment  authorizing  the 
issuance  of  mutual  capital  certificates 
could  be  adopted  at  any  legal  meeting  of 
the  membership  of  a  Federal  mutual 
savings  and  loan  association  or  a 
Federal  mutual  savings  bank  without  a 
special  proxy  solicitation.  In  addition, 
the  proposed  amendments  would 
streamline  the  procedures  for  adoption 
of  the  mutual  capital  certificate  charter 
amendments  by  deleting  the 
requirements  of  §  8  544.2-1  and  577.1-1 
(12  CFR  544.2-1  and  577.1-1)  that 
Federal  mutual  savings  and  loan 
associations  and  Federal  mutual  savings 
banks  secure  final  Board  approval  of  the 
charter  amendments.  Under  the 
proposed  amendments,  state-chartered 
savings  and  loan  institutions  the 
accounts  of  which  are  insured  by  the 
FSLIC  could  apply  to  the  Board  for 
approval  to  issue  mutual  capital 
certificates  provided  they  had  adopted 
appropriate  charter,  constitution  or 
bylaw  provisions  in  accordance  with 
applicable  law. 

The  public  comment  period  ended  on 
December  4, 1981,  with  receipt  of  27 
comment  letters  from  Federal  and  state- 
chartered  savings  and  loan  institutions, 
trade  groups  and  Federal  Home  Loan 
Banks.  The  proposed  amendments 
received  the  support  of  all  of  the 
commenters,  although  eight 
recommended  further  modifications. 
These  additional  suggested  changes 
generally  concerned  tax  and  redemption 
issues  not  within  the  area  covered  by 
the  proposed  amendments  set  forth  for 
public  comment.  Having  reviewed  the 
comments  and  other  pertinent 
information,  the  Board  has  determined 
to  adopt  the  proposed  amendments 
without  modification. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  544, 
563,  and  577,  of  Subchapters  C,  D  and  E, 
respectively.  Chapter  V,  Title  12,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C-FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  544— CHARTER  AND  BYLAWS 

1.  Revise  paragraph  (a)  introductory 
text  of  §  544.1  to  read  as  follows: 

§  544.1    Issuance  of  charter. 

(a)  Charter  N.  Except  as  provided  in 
paragraph  (b)  of  this  section,  when  the 
Board  approves  a  petition  for  a  charter 
for  a  Federal  association  under  Section 
5(a)  or  Section  5(i]  of  the  Act,  it  shall 
issue  a  charter  in  the  following  form 
known  as  Charter  N. 


2.  Amend  §  544.2  by  adding  new 
paragraph  (h)  to  read  as  follows: 

8  544.2    Amendment  of  charter. 


~  (h)  Mutual  capital  certificates.  Delete 
Section  11  and  add  new  Sections  11  and 
12,  to  read  as  follows: 

11.  MutuaJ  capital  certificates.  The 
association  may  issue  mutual  capital 
certificates  pursuant  to  the  rules  and 
regulations  of  the  Board.  Subject  to  such  rules 
and  regulations,  the  board  of  directors  of  the 
association  is  authorized  without  the  prior 
approval  of  the  members  of  the  association 
and  by  resolution  or  resolutions  from  time  to 
time  adopted  by  the  board  of  directors  and 
approved  by  the  Board,  to  provide  in 
supplementary  sections  hereto  for  the 
issuance  of  mutual  capital  certificates  and  to 
fix  and  state  the  voting  powers,  designations, 
preferences  and  relative,  participating, 
optional  or  other  special  rights  of  the 
certificates  and  the  qualifications,  Umitations 
and  restrictions  thereon. 

Members  of  the  association  shall  not  be 
entitled  to  preemptive  rights  with  respect  to 
the  issuance  of  mutual  capital  certificates, 
nor  shall  holders  of  such  certificates  be 
entitled  to  preemptive  rights  with  respect  to 
any  additional  issues  of  mutual  capital 
certificates. 

12.  Amendment  of  charter.  No  amendment, 
addition,  alteration,  change,  or  repeal  of  this 
charter  shall  be  made,  except  as  may  be 
otherwise  authorized  by  the  Board,  unless 
such  proposal  is  made  by  the  board  of 
directors  of  the  association,  submitted  to  and 
approved  by  the  Board,  and  thereafter 
submitted  to  and  approved  by  the  members 
at  a  legal  meeting.  Any  amendment,  addition, 
alteration,  change,  or  repeal  so  acted  upon 
and  approved  shall  be  effective,  If  filed  with 
and  approved  by  the  Board,  as  of  the  date  of 
the  final  approval  of,  or  as  fixed  by,  the 
members,  or  the  board  of  directors  in  the 
case  of  supplementary  sections  to  Section  11 
of  this  charter,  provided,  however,  that 
holders  of  mutual  capital  certificates  may  be 
granted  in  supplementary  sections  to  Section 
11  of  this  charier  the  right  to  vote  on 
amendments,  additions,  alterations,  changes, 
or  repeals  of  this  charter  in  any  of  the 
instances  set  forth  in  S  5e3.7-4(l)(2)(vii]  [b] 
through  (/). 

3.  Remove  8  544.2-1 

§  544.2-1    Amendment  of  charter. 
[Removed  effective  January  15, 1982]. 

SUBCHAPTER  0— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

4.  Revise  paragraph  (d)  of  8  563.7-4  to 
read  as  follows: 

8563.7-4   Mutual  capital  certificates. 


(d)  Charter  amendment.  No 
application  for  approval  of  the  issuance 
of  mutual  capital  certificates  pursuant  to 
this  section  may  be  filed  unless  the 
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amendment  to  the  mutual  institution's 
charter,  constitution  or  bylaws  or  other 
actions  conferring  such  authority  shall 
have  been  approved  pursuant  to  the 
procedures  and  requirements  set  forth  in 
the  mutual  institution's  charter, 
constitution  or  bylaws,  or  as  may 
otherwise  be  required  by  applicable 


law 


i 


SUBCHAPTER  E— RULES  AND 
REGULATIONS  FOR  FEDERAL  MUTUAL 
SAVINGS  BANKS 

PART  577-<;HARTER  AND  BYLAWS 

5.  Revise  the  introductory  text  of 
§  577.1  to  read  as  follows: 

§  577. 1    PrescritMd  form. 

Unless  otherwise  authorized  by  the 
Board,  and  until  amended  pursuant  to 
the  procedures  set  forth  in  the  charter,  a 
Federal  mutual  savings  bank  shall 
operate  under  a  charter  of  the  following 
form. 


6.  Revise  paragraph  (a)  of  S  577.1-1  to 
read  as  follows: 

§  577.1-1    Mutual  capital  certificate 
amendmenL 

(a)  Approval  of  mutual  capita/ 
certificate  charter  amendment.  This 
section  constitutes  approval  by  the 
Board  of  the  amendments  to  the  charter 
of  a  Federal  mutual  savings  bank  set 
forth  in  paragraph  (b)  of  this  section. 

7.  Remove  paragraphs  (c)  and  (d)  of 
§  577.1-1. 

(Sec.  5,  48  Stal,  134,  as  amended:  12  U.S.C. 
1464.  Sees.  404,  403,  406,  48n  Stat.  1256, 1257. 
1259.  as  amended:  12  U.S.C.  1725. 1728. 1729. 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3  CFR. 
1943-^8  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board, 
lames ).  McCarthy, 
Acting  Secretary. 

|KK  Hoc  82-2192  OIk)  1-27-82;  MS  am) 
BIU.INO  CODE  S7aM>1-M 

12  CFR  Parts  544,  545,  561,  563,  and 
571 

INC.  82-20] 

Amendments  Concenting  Borrowing 

Dated:  January  14, 1062. 
agency:  Federal  Home  Loan  Bank 
Board. 

action;  Final  rule. 

summary:  The  Board  has  amended  its 
regulations  governing  borrowing  by 
institutions  whose  accounts  are  insured 
by  the  Federal  Savings  and  Loan 
insurance  Corporation  ("FSLIC").  Major 
changes  from  existing  regulations 
include:  (1)  Permitting  borrowing 


without  limitation  on  (a)  the  aggregate 
amount  of  borrowing,  (b)  the  aggregate 
book  value  of  all  collateral  securing 
outside  borrowing,  or  (c)  the  distribution 
of  maturities  of  all  types  of  habilities;  (2) 
permitting  borrowing  with  a  maturity  in 
excess  of  one  year  without  reference  to 
FSLIC  net-worth  requirements;  (3) 
permitting  the  sale  of  loans  with 
recourse;  and  (4)  expanding  alternative 
loan  documentation  for  participation 
interests  in  loan  pools  to  any  type  of 
loan  in  which  an  institution  may  invest. 
The  amendments  also  require  that 
recourse  liabilities  resulting  from  the 
sale  of  loans  be  included  in  calculating 
net-worth  requirements.  This  action 
provides  institutions  with  greater 
flexibility  to  manage  liabihties  and  to 
arrange  for  sales  of  loans  in  the 
secondary  market 
EFFECTIVE  DATE:  February  14. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M.  Bamett  (202-377-6445). 
Associate  General  Counsel.  Office  of 
General  Counsel,  or  Jerry  Hartzog  (202- 
377-6782).  Senior  Economist.  Office  of 
Policy  and  Economic  Research.  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
NW.  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  On 

October  20. 1981.  the  Federal  Home 
Loan  Bank  Board  proposed  amendments 
to  certain  regulations  governing 
borrowing  by  institutions  whose 
accounts  are  insured  by  the  FSLIC. 
Resolution  No.  81-640  (October  20, 
1981);  46  FR  53673  (October  30. 1981). 
The  proposal  was  made  in  response  to 
changes  that  have  occurred  in  the 
operations  of  insured  institutions  in  the 
last  two  years  including  expanded 
investment  authority  for  Federal 
associations,  increased  competition  with 
other  financial  service  providers,  and 
trends  of  high  and  volatile  interest  rates. 
The  proposed  amendments  were 
intended  to  provide  institutions  with 
greater  flexibility  to  manage  liabilities 
and  to  arrange  for  sales  of  loans  in  the 
secondary  market. 

The  Board  received  a  total  of  37 
comment  letters  in  response  to  the 
proposal  from  insured  institutions. 
Federal  Home  Loan  Banks,  investment 
banking  companies,  accountants, 
attorneys  and  other  persons.  The 
comments  uniformly  favored 
liberahzation  of  regulatory  restrictions 
on  borrowing  activities  of  insured 
institutions,  and  several  comments 
suggested  additional  changes  or 
objected  to  particular  aspects  of  the 
proposal.  Suggestions  for  amendment  of 
provisions  not  subject  to  the  proposal 
will  be  considered  separately  by  the 
board  and  are  not  included  in  the  action 
taken  here.  Comments  regarding  the 


FSLIC  right  to  purchase  collateral 
securing  outside  borrowings  upon 
default  and  applying  net  worth 
requirements  to  recourse  liabilities 
resulting  from  the  sale  of  loans  are 
treated  in  the  discussions  of  those 
provisions  below. 

Limitations  on  the  Aggregate  Amount  of 
Borrowing 

Section  563.8(b)(1)  of  the  Insurance 
Regulations  (12  CFR  563.8(b)(1))  limits 
the  aggregate  amount  of  borrowing  by 
an  insured  institution  to  50  percent  of  its 
assets.  Historically,  regulatory 
limitations  on  borrowing  were  intended 
to  limit  volatility  of  institutions"  cost  of 
funds  and  earnings.  However,  as  noted 
in  the  proposal,  the  steady  decrease  in 
the  portion  of  savings  deposits  subject 
to  fixed  rate  ceilings  has  eliminated 
substantially  the  difference  between  the 
effects  of  savings  deposits  and 
borrowings  on  the  volatility  of  earnings. 
Consequently,  there  is  no  longer  any 
reason  to  restrict  institutions'  access  to 
non-deposit  sources  of  funds. 

The  Board  proposed  to  remove  the 
limitation  on  the  aggregate  borrowing  of 
insured  institutions  and  to  give  full 
discretion  to  institutions  to  manage  all 
liabilities  according  to  their  particular 
needs.  Commenters  uniformly  shared 
the  view  that  sound  flnancial 
management  and  the  requirements  of 
creditors  will  discipline  borrowing  by 
institutions.  The  Board  believes  that  a 
regulatory  limit  unnecessarily  restricts 
management  discretion  and  adopts  the 
amendment  as  proposed. 

Limitation  on  Collateral  Used  to  Secure 
Outside  Borrowings 

Section  563.8(c)(iii)  of  the  Insurance 
Regulations  (12  CFR  563.8(c)(iii))  also 
limits  the  aggregate  book  value  of  all 
collateral  securing  outside  borrowings  to 
25  percent  of  an  institution's  assets. 
"Outside"  borrowing  is  borrowing  other 
than  from  a  district  Federal  Home  Loan 
Bank  or  state-chartered  central  reserve 
institution.  The  purpose  of  this 
limitation  was  to  restrict  secured 
borrowing,  to  encourage  imsecured 
borrowing,  and  to  limit  the  risk  exposure 
of  the  FSLIC  in  the  event  of  liquidation. 
Because  it  has  created  an  impediment 
to  the  ability  of  insured  institutions  to 
engage  in  long-term  outside  borrowing, 
the  Board  proposed  to  eliminate  the 
limitation  on  collateralizing  outside 
borrowings.  To  avoid  excessive  risk 
exposure,  the  Board  also  proposed  to 
apply  the  FSUC's  right  of  purchase  to 
any  secured  outside  borrowing 
regardless  of  the  term  or  the  type  of 
collateral  pledged.  The  FSLIC  would 
have  seven  days  to  exercise  its  right  of 
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purchase  for  any  collateral  consisting  of 
liquid  assets  pursuant  to  12  CFR  523.10, 
GNMA  guaranteed  single-family 
mortgage-backed  securities,  or  U.S. 
Department  of  the  Treasury  securities. 
The  right  of  purchase  for  all  other 
collateral  would  remain  at  thirty  days. 

The  Board  specifically  solicited 
comment  on  the  time  periods  for  the 
FSLIC  to  exercise  its  right  of  purchase 
and  alternatives  to  those  proposed,  and 
several  investment  banking  Hrms 
responded  by  objecting  to  extension  of 
the  FSLIC  right  of  purchase.  These 
commenters  stated  two  reasons  for  their 
objections:  tirst,  that  the  proposal  would 
increase  the  risk  to  investors  lending  to 
insured  institutions  through  reverse 
repurchase  transactions;  and  secondly, 
that  the  interest  of  the  FSLIC  in  ensuring 
that  collateral  is  not  sold  substantially 
below  its  full  market  value  exists  only 
where  the  collateral  is  illiquid. 

In  general,  the  Board  believes  that 
these  objections  to  the  FSLIC  right  of 
purchase  are  overstated.  First,  the  right 
of  purchase  does  not  apply  to 
transactions  structured  as  a  sale  and 
subsequent  repurchase  of  assets. 
Secondly,  creditors  may  protect 
themselves  against  the  risk  of 
fluctuations  in  the  value  of  collateral  by 
periodic  marking-to-market  or  by 
requiring  a  sufflcient  margin  in  the  value 
of  the  collateral.  However,  the  Board 
recognizes  that  the  FSLIC  right  of 
purchase  may  expose  creditors  to 
additional  risk  from  fluctuations  in  the 
value  of  the  collateral  and  may  hinder 
disposition  in  the  event  of  default.  The 
Board  also  recognizes  that  if  the 
collateral  consists  of  securities  sold  in 
active  markets,  a  commercially 
reasonable  price  can  be  established 
readily  and  there  exists  Uttle  risk  of  sale 
below  market  value.  Accordingly,  the 
Rnal  amendments  exempt  from  the  right 
of  purchase  any  collateral  consisting  of 
liquid  assets  as  defined  in  §  523.10  of  the 
Federal  Home  Loan  Bank  System 
Regulations  (12  CFR  523.10  (1981))  and 
any  collateral  that  would  qualify  as 
liquid  assets  but  for  its  remaining  term 
to  maturity.  Otherwise,  the  Board  is 
adopting  the  amendments  as  proposed. 

The  Board  views  the  FSLIC  right  of 
purchase  as  a  measure  of  last  resort  to 
protect  against  commercially 
unreasonable  disposition  of  collateral  in 
the  event  of  default  by  an  insured 
institution.  Extension  of  the  right  of 
purchase  is  required  by  elimination  of 
limitations  on  the  aggregate  amount  of 
borrowing  and  the  extent  to  which  an 
institution's  assets  may  be  used  to 
collateralize  outside  borrowings.  The 
Board  does  not  intend  extension  of  the 
right  of  purchase  to  interfere  in  normal 


commercial  practices  of  insured 
institutions  and  their  creditors. 

The  Board  also  desires  to  clarify  the 
effect  of  the  action  taken  today  on  the 
collateral  replacement  limits  for 
mortgage-backed  securities  that  were 
issued  prior  to  May  30, 1980.  In 
eliminating  §  563.8-2  of  the  Insurance 
Regulations  [See  Board  Resolution  No. 
80-328  (May  22, 1980);  45  FR  36361  (May 
30, 1980]),  the  Board  provided  that 
offerings  of  mortgage-backed  securities 
substantially  completed  by  May  30, 
1980,  would  continue  to  be  subject  to  the 
collateral  replacement  limits  of  §  563.8-2 
rather  than  the  overall  25  percent-of- 
assets  hmit  for  collateral  used  to  secure 
all  outside  borrowing.  This 
"grandfathering"  of  the  requirements  of 
§  563.8-2  was  intended  as  a 
hberalization  for  institutions  that 
already  had  issued  mortgage-backed 
securities  with  collateral  replacement 
requirements  in  excess  of  25  percent  of 
assets,  and  the  action  taken  today 
eliminating  the  25  percent-of-assets 
restriction  also  eliminates  the  limitation 
on  collateral  replacement  for  offerings  of 
mortgage-backed  securities 
substantially  completed  prior  to  May  30, 
1980. 

Secured  Outside  Borrowing  Eligibility 
Requirement 

Section  563.8(c)  of  the  Insurance 
Regulations  (12  CFR  563.8(c))  provides 
that  an  institution  must  meet  the  net- 
worth  requirements  of  §  563.13  after 
giving  effect  to  the  issuance  of  the  debt, 
in  order  to  be  eligible  to  issue  debt  with 
an  original  matiuity  in  excess  of  one 
year.  Because  the  regulation  has  the 
effect  of  prohibiting  institutions 
experiencing  net-worth  difficulties  from 
strengthening  their  Bnancial  condition 
by  reducing  maturity  imbalance  through 
long-term  borrowing,  the  Board 
proposed  to  eliminate  the  eligibility 
requirement.  This  amendment  is  being 
adopted  as  proposed. 

Limitations  on  the  Distribution  of 
Maturities  of  Liabilities 

Section  563.8-3  of  the  Insurance 
Regulations  (12  CFR  563.8-3)  Hmits  the 
distribution  of  maturities  of  all  types  of 
liabihties  and  requires  that  an 
institution  notify  the  Board's  Principal 
Supervisory  Agent  (Le.,  the  President  of 
the  Federal  Home  Loan  Bank  of  which 
the  institution  is  a  member)  prior  to 
undertaking  any  obligation  that  would 
cause  the  aggregate  amount  of  an 
institution's  liabilities  maturing  in  any 
three-month  period,  less  the  amount  of 
the  institution's  liquid  assets,  to  exceed 
30  percent  of  the  institution's  assets  at 
the  time  that  the  additional  liability  is 
incurred.  In  addition,  the  regulation 


requires  prior  FSLIC  approval  of  any 
obligation  that  would  cause  the 
aggregate  amount  of  an  institution's 
liabihties  matimng  in  any  three-month 
period,  less  the  amount  of  its  Uquid 
assets,  to  exceed  40  percent  of  the 
institution's  total  assets.  The  Board 
believes  that  these  requirements  place 
unnecessary  restrictions  on  the  ability  of 
institutions  to  manage  their  habilities 
effectively  and  do  not  take  into  account 
the  particular  circiunstances  of  each 
institution's  cash-flow  planning.  The 
Board  proposed  to  eliminate  the 
requirements  and  leave  overall  liability 
management  to  each  institution,  and 
these  amendments  are  adopted  as 
proposed. 

Prohibition  Against  the  Sale  of  Loans 
with  Recourse 

Section  563.23  of  the  Insurance 
Regulations  requires  that  all  loans  and 
participation  interests  in  loans  sold  by 
an  insured  institution  must  be  sold 
without  recourse.  Section  561.8  defines 
"without  recourse"  in  cormection  with 
the  sale  of  any  loan  to  mean  without 
any  agreement  or  arrangement  under 
which  the  purchaser  is  to  be  entitied:  (1) 
To  receive  from  the  seller  any  sum  of 
money  or  thing  of  value,  whether 
tangible  or  intangible  (including  any 
substitution),  upon  default  in  payment  of 
any  loan  or  mortgage  involved,  or  any 
part  thereof,  or  (2)  to  withhold  or  to 
have  withheld  from  the  seller  any  sum 
of  money  or  any  thing  of  value  by  way 
of  security  against  such  default. 
Amendments  to  the  prohibition  against 
sales  with  recourse  provide  an 
exception  for  loans  sold  subject  to  a 
subordinated  interest  or  guarantee  not 
exceeding  ten  percent  if  certain 
specified  reserves  are  maintained. 

In  monitoring  developments  in  private 
and  govemmentally  sponsored 
secondary  markets  for  mortgage,  home 
improvement,  consumer  and  educational 
loans,  the  Board  has  determined  that  the 
limited  exceptions  to  the  prohibition 
against  sales  with  recourse  are  not 
flexible  enough  to  accommodate  all  of 
the  innovative  arrangements  for 
secondary  market  sales  where  the  seller 
is  required  to  retain  some  recourse 
liability  on  the  loans  sold.  In  order  to 
give  institutions  full  flexibiUty  in 
arranging  sales  on  the  secondary 
market,  the  Board  proposed  to  permit 
the  sale  of  loans  with  recourse.  To 
assure  safe  and  sound  operations  by 
institutions  selling  loans  with  recouse, 
the  Board  also  proposed  to  require  that 
recourse  liabilities  resulting  from  the 
sale  of  loans  be  added  to  habilities  in 
calculating  net-worth  requirements  and 
that  institutions  report  recourse 
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liabilities  as  a  memorandum  line  item  in 
their  semi-annual  reports.  In  defining 
recourse  liabilities  for  purpose  of  the 
net-worth  requirement  the  Board 
proposed  to  follow  the  deHnition  of 
"loss  contingency"  found  in  Financial 
Accounting  Standards  Board  ("FASB") 
Statement  No.  5,  as  amended. 

The  final  amendments  permit  insured 
institutions  to  sell  loans  with  recourse 
without  Umit  and  require  the 
maintenance  of  net  worth  against 
recourse  liabilities.  Some  commenters 
suggested  that  the  Board  permit  a  charge 
against  current  earnings  as  losses 
accrue  rather  than  require  the 
maintenance  of  reserves.  However,  the 
Board  believes  that  the  maintenance  of 
reserves  against  the  possibility  that  an 
institution  will  incur  a  loss  subsequent 
'  to  the  sale  of  loans  with  recourse  is 
appropriate  to  assure  safe  and  sound 
operations  and  to  avoid  increased  risk 
to  the  FSUC.  Because  an  institution  may 
engage  in  imlimited  sales  with  recourse, 
charging  losses  against  current  earnings 
would  not  be  sufficient  to  assure  that 
institutions  recognize  the  potential 
liability  resulting  from  sales  with 
recourse  or  establish  reserves  against 
potential  losses. 

The  proposed  amendments  effectively 
would  have  imposed  the  same  net-worth 
requirement  for  liabilities  resulting  from 
sales  of  loans  with  recourse  as  for  other 
liabilities,  and  some  commenters 
suggested  that  this  requirement  was 
excessive  and  not  in  proportion  to 
losses  actually  experienced  in  loan 
sales.  The  Board  believes  that  the 
maintenance  of  additional  net  worth 
against  recourse  liabilities  is 
appropriate.  Inclusion  of  recourse 
liabihties  in  the  calculation  of  net-worth 
requirements  avoids  the  maintenance  of 
multiple,  specified  reserves  and  should 
be  simpler  for  institutions  to  administer. 
In  addition,  the  requirement  appUes 
evenly  to  all  types  of  loan  sales  and 
avoids  the  need  for  either  the  Board  or 
an  institution  to  assess  the  risk  of  loss 
resulting  from  a  particular  sale. 
However,  the  Board  has  considered  the 
amount  of  additional  net  worth  to  be 
maintained  against  recourse  liabilities 
and  has  determined  that  an  amount 
equal  to  two  percent  of  recourse 
liabilities  would  be  appropriate  in  light 
of  the  historic  loss  experience  on  sales 
of  loans  in  the  secondary  markets. 

In  defining  recourse  liabilities 
resulting  from  the  sale  of  loans,  the 
Board  proposed  to  follow,the  definition 
of  "loss  contingencies"  in  FASB 
Statement  No.  5,  as  amended.  Several 
commenters,  however,  expressed 
confusion  as  to  whether  the  standards  of 
FASB  Statement  No.  5  for  accrual  and 


disclosure  of  losses  were  to  be 
incorporated  as  well.  To  avoid  this 
potential  confusion,  the  final 
amendments  delete  reference  to  the 
term  "loss  contingency"  and  refer 
instead  to  any  recourse  liability 
resulting  from  the  sale  of  loans.  The 
definition  of  "with  recourse"  has  been 
amended  to  provide  that  the  recourse 
Uability  resulting  from  the  sale  of  loans 
includes  the  book  value  of  any  loans 
sold  with  recourse  less:  (1)  The  amount 
of  any  insurance  or  guarantee  of  a  third 
party  against  default,  (2)  the  amount  of 
any  loss  to  be  borne  by  the  purchaser  in 
the  event  of  default,  and  (3)  the  amount 
of  any  loss  resulting  from  a  recourse 
liability  entered  on  the  books  and 
records  of  the  institution. 

For  example,  the  recourse  liabihty 
resulting  from  the  sale  of  loans  subject 
to  mortgage  insurance  or  guarantee 
would  be  the  book  value  of  the  portion 
of  the  loan  not  subject  to  insurance  or 
guarantee.  Similarly,  the  recourse 
liabihty  resulting  &x)m  a  sale  in  which 
the  purchaser  shares  in  losses  in  the 
event  of  default  would  be  the  book 
value  of  the  loans  sold  less  the  amount 
of  any  losses  to  be  borne  by  the 
purchaser.  Thus,  in  cases  in  which  the 
prohibition  against  sales  with  recourse 
already  has  been  waived  on  an 
experimental  basis  [see  Board 
Resolution  Nos.  78-319,  80-196,  81-327- 
507),  there  would  be  no  recourse  liability 
because  of  the  existence  of  mortgage 
insurance  provided  by,  and  loss  sharing 
by,  govenmiental  entities.  Lastly,  the 
amount  of  the  recourse  liabihty  would 
decrease  as  an  institution  records  actual 
losses  on  its  books  or  the  principal 
balance  of  the  loans  declines. 

Some  commenters  suggested  that  no 
recourse  liability  be  recognized  where 
low  loan-to-value  ratios  or  private 
mortgage  insurance  substantially 
reduces  the  potential  risk  resulting  from 
the  sale  of  loans  with  recourse.  While 
the  Board  appreciates  the  intent  of  these 
comments,  it  also  recognizes  that  sale 
with  recourse  generally  is  an  alternative 
to  other  forms  of  security  and  is  not 
required  in  "riskless"  transactions.  The 
existence  of  recoiu^e  by  definition 
involves  some  degree  of  risk  retention 
by  the  selling  institution. 

The  Board  believes  that  the  final 
amendments  will  permit  institutions  to 
engage  in  innovative  secondary  loan 
market  programs  without  imposing 
unnecessary  risk  on  the  FSLIC.  For 
instance,  the  Federal  National  Mortgage 
Association  ("FNMA*')  recently 
announced  its  Conventional  Mortgage- 
Backed  Sectuities  Program  (the  "CKfflS 
Program").  Institutions  selling  mortgages 
to  FNMA  under  the  CMBS  Program  will 


have  the  option  of  selling  without 
recourse  or  to  repurchase  delinquent 
loans.  The  amount  of  the  servicing  fee 
received  by  the  seller/servicer  will 
depend  on  which  option  is  chosen.  The 
Board's  final  amendments  grant  insured 
institutions  the  discretion  to  choose 
between  options  such  as  these  in 
engaging  in  secondary  market  activities. 

ParticipatioD interests  in  Loan  Pools 

The  Board  policy  statement  currently 
found  at  12  CFR  571.13  (1981)  authorizes 
dociunentation  procedures  in  connection 
with  an  insured  institution's  purchase  of 
a  participation  interest  in  a  large  pool  of 
mortgage  loans.  These  requirements  are 
an  alternative  to  those  currently  found 
at  12  CFR  563.9  and  563.17-1.  The  poUcy 
statement  was  adopted  in  order  to 
provide  greater  secondary  market 
flexibihty  for  sellers  and  pjjrchasers  of 
participation  interests  in  loans. 

The  Board  proposed  to  amend  §  571.13 
to  conform  the  policy  statement  to  the 
current  operating  needs  of  the  savings 
and  loan  industry  by  eliminating:  (1)  The 
restrictions  on  eligible  originator/ 
servicers  of  loans,  (2)  the  requirement 
that  the  loans  be  secured  by  first  hens 
on  real  estate,  and  (3)  the  periodic  report 
to  participants  regarding  the  principal 
balance  of  the  loans  in  the  pool.  In 
addition,  the  Board  proposed  to  amend 
the  pohcy  statement  to  reflect  regulatory 
changes  that  have  taken  place  since  it 
was  adopted.  These  amendments  have 
been  adopted  as  proposed.  In  addition, 
the  final  amendments  permit  the 
originator/servicer  to  charge  reasonable 
fees  to  institutions  requesting  access  to 
loan  documentation  and  eliminate 
required  disclosure  of  the  location  of  the 
collateral  securing  the  loans. 

Final  Regidatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L  No.  9&-354,  94 
Stat.  1164  (September  19. 1980),  the 
Board  is  providing  the  following 
regulatory  flexibility  analysis: 

1.  Reasons,  objectives  and  legal  bases 
underlying  the  rules.  These  elements 
have  been  incorporated  elsewhere  in  the 
supplementary  information  regarding 
the  amendments. 

2.  Small  entities  to  which  the  rules 
will  apply.  The  amendments  will  apply 
only  to  institutions  the  accounts  of 
which  are  insured  by  the  FSUC. 

3.  Impact  of  the  rules  on  small 
institutions.  "The  amendments  will 
remove  restrictions  on  borrowing 
regardless  of  an  institution's  size.  To  the 
extent  that  small  institutions  engage  in 
borrowing,  the  amendments  will  benefit 
their  operations.  These  benefits  have 
been  discussed  elsewhere  in  the 
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supplementary  information  regarding 
the  amendments.  There  is  no 
disproportionate  effect  on  small 
institutions. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap  or  conflict 
with  the  amendments. 

5.  Alternatives  to  the  rules.  The 
amendment  will  eliminate  several 
existing  regulatory  restrictions 
governing  borrowing.  Any  alternative  to 
elimination  of  these  requirements  would 
lessen  flexibility  afforded  institutions 
and  would  increase  the  cost  of 
compliance. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  544 
and  545  of  Subchapter  C  and  Parts  561. 
563  and  571  of  Subchapter  D.  Chapter  V 
of  Title  12.  Code  of  Federal  Regulations, 
as  set  forth  below. 

SUBCHAFTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  544— CHARTER  AND  BYLAWS 

1.  Revise  paragraph  (d)  of  §  544.2  to 
read  as  follows: 

§  544.2    Amendment  of  charter. 

***** 

(d)  Borrowing powei^.  Revise  section 
9  to  read  as  follows: 

9.  Power  to  borrow.  The  associatioo  may 
borrow  money  without  limitation  and  may 
pledge  and  otherwise  encumber  any  of  its 
assets  to  secure  its  debts. 


PART  545— OPERATIONS 

2.  Revise  §  545.8-10  to  read  as  follows: 

§545.8-10    Mortgage  transactions  with  the 
Federal  Home  Loan  Mortgage  Corporation. 

Without  regard  to  any  other 
provisions  of  this  Part,  a  Federal 
association  may  enter  into  and  perform 
any  mortgage  transaction  with  the 
Federal  Home  Loan  Mortgage 
Corporation  speciHed  in  section  305  (a) 
of  the  Federal  Home  Loan  Mortgage 
Corporation  Act.  For  purposes  of  this 
section  the  term  "mortgage"  shall  have 
the  meaning  prescribed  in  section  302(d) 
of  such  Act. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

3.  Revise  §  561.8  to  read  as  follows: 

§561.8    With  recourse. 

The  term  "with  recourse"  means,  in 
connection  with  the  sale  of  a  loan  or  a 
participation  interest  in  a  loan,  an 
agreement  or  arrangement  under  which 
the  purchaser  is  to  be  entitled  to  receive 


from  the  seller  a  sum  of  money  or  thing 
of  value,  whether  tangible  or  intangible 
(including  any  substitution),  upon 
default  in  payment  of  any  loan  involved 
or  any  part  thereof  or  to  withhold  or  to 
have  withheld  from  the  seller  a  sum  of 
money  or  anything  of  value  by  way  of 
security  against  default.  The  recourse 
liability  resulting  from  a  sale  with 
recourse  shall  be  the  total  book  value  of 
any  loan  sold  with  recourse  less:  (a)  the 
amount  of  any  insurance  or  guarantee 
against  loss  in  the  event  of  default 
provided  by  a  third  party,  (b)  the 
amount  of  any  loss  to  be  borne  by  the 
purchaser  in  the  event  of  default,  and  (c) 
the  amount  of  any  loss  resulting  from  a 
recourse  obligation  entered  on  the  books 
and  records  of  the  institution. 

PART  563— OPERATIONS 

4.  Amend  §  563.8  by  removing 
paragraphs  (j)  and  (k)  and  revising 
paragraphs  (a),  (b)  and  (c)  thereof,  to 
read  as  follows: 

§  563.8    Borrowing  Hmltatfons. 

(a)  General.  Except  as  the  Corporation 
otherwise  may  permit  by  advice  in 
writing,  an  insured  institution  may 
borrow  only  in  accordance  with  die 
provisions  of  this  section. 

(b)  Amount  of  borrowing.  An  insured 
institution  may  borrow  up  to  the  amount 
authorized  by  the  laws  under  which  the 
insured  institution  operates. 

(c)  Corporation's  right  of  purchase.  (1) 
General  rule.  For  any  secured  borrowing 
other  than  from  a  Federal  Home  Loan 
Bank  or  state-chartered  central  reserve 
institution,  the  terms  of  such  borrowing 
shall  provide  that  the  Corporation 
receive  prompt  written  notification  of 
any  default  on  the  obligation  and.  before 
a  sale  or  other  disposition  of  any  portion 
of  the  collateral,  that  the  Corporation 
shall  have  thirty  (30)  days  after  written 
receipt  of  notice  of  the  proposed  sale  or 
other  disposition  to  exercise  a  right  to 
repurchase  the  collateral  at  the  price  to 
be  paid  at  the  sale  or  to  acquire  the 
collateral  at  the  value  to  be  assigned  to 
it  in  any  other  disposition. 

(2)  Exception.  TTie  notice  and  right  of 
purchase  required  by  subparagraph 
(c)(1)  of  this  section  shall  not  apply  to 
collateral  consisting  of  liquid  assets  as 
defined  in  §  523.10  of  this  Chapter  or 
collateral  that  would  qualify  as  Hquid 
assets  but  for  its  remaining  term  to 
maturity. 

5.  Remove  §  563.8-3,  as  follows: 

§  563.8-3    Distribution  of  maturities  of 
llaMlittes.  [Removed  effective  February  14, 
1982.] 

6.  Revise  §  563.9-4  to  read  as  follows: 


§563.9-4    Mortgage  transactions  with  ttie 
Federal  Honte  Loan  Mortgage  Corporation. 

To  the  extent  that  it  has  legal  power 
to  do  so,  an  insured  institution  may 
enter  into,  perform  and  carry  out  any 
mortgage  transaction  with  the  Federal 
Home  Loan  Mortgage  Association 
specified  in  section  305  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act. 
notwithstanding  any  provision  of  this 
Part  except  the  net  worth  requirements 
of  §  563.13  for  recourse  liabilities. 

7.  Revise  the  first  sentence  of 
subparagraph  (b)(2)  of  §  563.13  to  read 
as  follows: 

§  563.13    Reserve  accounts. 

***** 

(b)  Net-worth  requirement. 

***** 

(2)  Minimum  required  amount  On  the 
annual  closing  date  of  the  twentieth 
anniversary  of  insurance  of  accounts 
and  on  each  annual  closing  date 
thereafter,  an  insured  institution  shall 
have  net  worth  at  least  equal  to  the  sum 
of:  (i)  Three  percent  of  the  amount  on 
the  date  specified  in  subparagraph  (b)(1) 
of  this  section  or  of  the  average  amount 
on  such  date  and  on  the  corresponding 
date(s)  of  one  or  more  of  the  four 
immadiateiy  preceding  fiscal  years 
(provided  all  such  dates  are 
consecutive)  of  all  liabilities  (i.e..  total 
assets  minus  net  worth  of  the 
institution),  (ii)  two  percent  of  recourae 
liabilities  (as  defined  in  S  561.8  of  thn 
Part)  resulting  from  the  sale  of  any  loan, 
and  (iii)  an  amount  equal  to  20  percent 
of  the  institution's  scheduled  items. 
***** 

8.  Remove  §  563.23.  to  read  as  follows: 

§  563.23    Prohlt>ition  of  sale  with  recourse. 
(Removed  effective  February  14, 1982.] 

PART  571— STATEMENTS  OF  POUCY 

8.  Revise  §  571.13  to  read  as  follows: 


§571.13 
loans. 


Participation  interests  in  pools  of 


(a)  Where  an  insured  institution 
purchases  a  participation  interest  in  a 
pool  of  loans,  compliance  with  the 
documentation  requirements  of  §§  563.9 
and  563.17-1  of  this  Subchapter  may  be 
impracticable.  Where  this  is  the  case, 
the  documentation  requirements  of 
those  provisions  will  be  deemed 
satisfied  if: 

(1)  Access  to  all  loan  documentation 
is  provided  by  the  originator/ servicer 
upon  request  and  without  charge  to  any 
trustee  of  the  pool,  the  Board,  the 
Corporation,  or  their  examiners  or 
Supervisory  Agents,  and  upon  request 
and  subject  only  to  reasonable  charges 
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incurred  in  providing  such  access  to  any 
insured  institution  investing  in  the  pool; 

(2)  The  originator/servicer  warrants 
as  to  each  loan  in  the  pool  to  or  for  the 
benefit  of  each  insured  institution 
investing  in  the  pool  that  as  of  the  date 
participation  interests  in  the  pool  were 
first  issued: 

(i)  No  loan  was  30  or  more  days 
delinquent; 

(ii)  Each  loan  met  the  requirements  for 
investment  by  the  insured  institution; 

(iii)  There  were  no  delinquent  tax  or 
assessment  liens  or  mechanics'  liens  on 
any  collateral  for  the  loans  and  the 
collateral  was  free  of  substantial 
damage  and  in  good  repair,  and 

(iv)  Each  loan  complied  with  all 
applicable  state  and  Federal  laws;  and 

(3)  The  originator/servicer  has  agreed 
to  provide  each  insured  institution 
investing  in  the  pool  a  monthly  report  of 
loan  delinquencies  separately  indicating 
the  number  and  aggregate  principal 
amount  of  loans  delinquent  one  month 
and  two  or  more  months,  the  book  value 
of  any  collateral  acquired  by  the  pool 
through  foreclosure,  deed  in  Ueu  of 
foreclosure  or  other  exercise  of  its 
security  interest  in  the  collateral,  and 
the  aggregate  dollar  amount  or  loans 
made  by  the  pool,  if  any,  on  the  security 
of  the  collateral  if  such  loans  are  as 
described  in  §  561.15(d)  of  this 
Subchapter. 

(b)  Although  this  Statement  of  PoUcy 
is  addressed  principally  to  compliance 
with  regulatory  requirements  for 
purchase  by  insured  institutions  of 
participation  interests  in  pools  of  loans, 
if  also  apphes  to  sales  of  participation 
interests  in  such  pools  by  insured 
institutions  having  legal  authority  to  sell 
participation  interests  in  mortgages. 

(Sec.  5,  48  Stat.  132.  as  amended  (12  U.S.C. 
1464);  sees.  402,  403.  407,  48  Stat.  1256. 1257. 
1260.  as  amended  (12  U.S.C  1725, 1726. 1730); 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981.  3  CFR. 
1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
James ).  McCarthy, 
Acting  Secretary. 

ire  Doc  82-Z0S3  Filed  1-27-82:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  Na  22S«6;  Amdt  39-4307] 

Airworthiness  Directives;  AirtMJS 
Industrie  Model  A300  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  amends 
telegraphic  AD  T80EU16,  as  amended  by 
telegraphic  AD  T80EU16A,  which  were 
previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Airbus  Industrie  Model  A300  ' 
series  airplanes  by  individual  telegrams. 
The  AD  requires  daily  visual  inspection 
of  the  main  landing  gear  hinge  arms  for 
cracks  until  replacement  or  modification 
is  accomplished.  The  AD  is  necessary  to 
prevent  possible  failure  of  the  main 
landing  gear  hinge  arms,  which  could 
result  in  collapse  of  the  landing  gear. 
EFFECTIVE  DATE:  February  15, 1982. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from:  Airbus 
Industrie,  Airbus  Support  Division,  B.P. 
33,  31700  Blagnac,  France.  A  copy  of 
each  service  bulletin  is  contained  in  the 
rules  docket  for  this  amendment  in 
Room  916,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100.  Europe.  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy.  Brussels.  Belgium.  Telephone: 
513.38.30.  or  C.  Chapman.  Chief. 
Technical  Standards  Branch.  AWS-110. 
FAA,  800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  Telephone: 
(202)  426-8374. 

SUPPLEMENTARY  INFORMATION:  On 
March  27. 198a  telegraphic  AD  T80EU16 
was  issued  to  require  visual  inspections 
and  replacement,  as  necessary,  of  the 
main  landing  gear  hinge  arm  on  Airbus 
Industrie  Model  A300  series  airplanes 
up  to  and  including  Serial  Number  56. 
•  except  Serial  Number  53.  The  AD  was 
issued  following  detection  of  a  crack 
which  initiated  inside  the  outboard 
attachment  lug  of  the  main  landing  gear 
actuator.  After  issuance  of  the 
telegraphic  AD.  it  was  determined,  by 
laboratory  examination,  that  the 
cracking  was  due  to  stress  corrosion 
which  could  result  in  rapid  crack 
propagation.  Accordingly,  the  AD  was 
amended  by  telegraphic  AD  T80EU16A, 
issued  AprU  11, 1080,  to  require  daily 
visual  inspection  of  the  hinge  arms  until 
replacement  or  modification  is 
accomplished.  AD  action  was  necessary 
to  prevent  possible  failure  of  the  main 
landing  gear  hinge  arms,  which  could 
result  in  collapse  of  the  landing  gear. 
Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 

'  The  Service  Bulletin  was  filed  as  a  part  of  the 
orijtinal  document  only  and  does  not  appear  in  the 
Federal  Register. 


interest,  and  good  cause  existed  to  make 
the  ADs  effective  as  to  all  known  U.S. 
owners  and  operators  of  certain  serial- 
niunbered  Airbus  Industrie  Model  A300 
series  airplanes  by  telegraphic  means. 

Subsequent  to  issuance  of  the 
telegraphic  ADs.  the  FAA  determined 
that  the  continued  daily  visual 
inspections,  which  are  performed 
externally,  should  be  replaced  by  a 
thorough  internal  inspectimi  and  a 
modification  performed  on  the  affected 
main  landing  gear  hinge  arms.  The 
manufacturer  has  provided  instructions 
for  such  work  by  issuance  of  Airbus 
Industrie  Service  Bulletin  No.  A300-32- 
287.  Therefore,  telegraphic  AD  T80EU16. 
as  amended  by  telegraphic  AD 
T80EU16A.  is  being  amended  to  require 
new  inspection  and  modification  of  the 
hinge  arms.  In  addition,  the  applicability 
statement  has  been  expanded  to  include 
all  Airbus  Industrie  Model  A300  series 
airplanes,  in  order  to  make  the  AD 
applicable  to  any  future  aircraft  entering 
the  U.S.  aircraft  registry. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  follovtring  new 
airworthiness  directive: 

Airbus  Industrie  Applies  to  Model  A300 
series  airplanes,  certificated  in  all 
categories,  with  main  landing  gear  hinge 
arms.  P/N  C65-381-2.  which  have 
accumulated  more  than  2.500  takeoff/ 
landing  cycles  and  which  have  not  l>een 
modified  in  accordance  with  Airbus 
Industrie  Service  Bulletin  No.  A300-32- 
lia  dated  August  21, 1979. 

Compliance  required  as  indicated,  unless 
already  accomphshed. 

To  prevent  failure  of  the  main  landing  gear 
hinge  arms,  accomplish  the  following: 

(a)  Within  the  next  8  hours  time  in  service 
after  the  effective  date  of  this  AD.  and 
thereafter  at  intervals  not  to  exceed  12  hours 
time  in  service  from  the  last  inspection,  but  at 
least  once  each  operating  day,  visually 
inspect  the  main  landing  gear  hinge  arms.  P/ 
N  C65-381-2.  for  cracks  in  accordance  with 
Airbus  Industrie  All  Operators  Telex  AOT 
32/80/105/SC1/0644/EM/AK/ME.  dated 
March  21. 1980.  and  AOT  32/80/107/SCl/ 
0795/EM/AK/ME.  dated  April  8, 1980.  or 
FAA  approved  equivalents.  Report  defects 
found  to  the  Chief.  Aircraft  Certification 
Staff.  Europe,  Africa,  and  Middle  East  Office, 
c/o  American  Embassy,  Brussels,  Belgium. 
(Reporting  approved  by  the  Office  of 
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Management  and  Budget  under  OMB  No.  0*- 
R0174). 

Notes. — 1.  Compliance  times  specified  in 
Airbus  Industrie  All  Operators  Telex  AOT 
32/80/105/SC1/0644/EM/AK/ME.  dated 
March  21, 1980  and  AOT  32/80/l07/SCl/ 
0795/EM/AK/ME,  dated  April  8, 1980.  are  not 
applicable  to  this  AD. 

2.  Pay  particular  attention  to — 

(a)  the  inner  edge  of  the  hinge  arm  fork  and 
the  inner  upper  and  lower  edge  between  the 
LH  and  RH  attachment  lugs. 

(b)  the  hinge  arm  between  the  fork  webs 
and  cylindrical  lugs  or  MLC  actuator 
attachments. 

(c)  the  surrounding  area  of  the  cylindrical 
attachment  lugs. 

(b)  If  the  inspection  required  by  paragraph 
(a]  of  this  AD  reveals  cracks  in  a  hinge  arm, 
prior  to  further  flight,  replace  the  affected 
hinge  arm  with  a  serviceable  hinge  arm.  P/N 
C65-381-2  or  P/N  C65-381-4,  in  accordance 
with  Airbus  Industrie  Service  Bulletin  No. 
A300-32-118.  Repetitive  inspections  may  be 
discontinued  upon  installation  of  P/N  C6&- 
381-4  hinge  arms. 

(c)  Prior  to  February  15. 1982,  unless 
already  accomplished,  perform  the  visual  and 
ultrasonic  inspections,  rework,  and 
modification  specified  in  Airbus  Industrie 
Service  Bulletin  No.  A300-32-287,  dated  May 
19, 1980,  or  an  FAA-approved  equivalent. 
Repetitive  inspections  are  required  as 
follows: 

(1)  If  the  depth  of  the  corrosion  pitting  on 
the  hinge  arm  does  not  exceed  0.008  inches, 
within  sixty  (60)  days  from  accomplishment 
of  the  inspection  required  by  Airbus  Industrie 
Service  Bulletin  No.  A300-32-287,  dated  May 
19, 1980,  or  an  FAA-approved  equivalent,  and 
thereafter  at  internals  not  to  exceed  120  days, 
ultrasonically  inspect  the  hinge  arm  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  No.  A300-32-288,  dated  May  19, 1980, 
or  an  FAA-approved  equivalent. 

(2)  If  the  depth  of  the  corrosion  pitting  on 
the  hinge  arm  exceeds  0.008  inches,  within 
thrity  (30)  days  from  accomplishment  of  the 
inspection  required  by  Airbus  Industrie 
Service  Bulletin  No.  A300-32-287,  dated  May 
19, 1980,  or  an  FAA-approved  equivalent,  and 
thereafter  at  intervals  not  to  exceed  thirty 
(30)  days,  ultrasonically  inspect  the  hinge 
arms  in  accordance  with  Airbus  Industrie 
Service  Bulletin  No.  A300-32-288,  dated  May 
19, 1980,  or  an  FAA-approved  equivalent. 

(d)  Cracked  hinge  arms  must  be  replaced 
prior  to  further  flight. 

(e)  Accomplishment  of  paragraph  (c)  of  this 
AD  terminates  the  visual  inspection 
requirements  of  paragraph  (a). 

(f)  Airplanes  may  be  ferried  in  accordance 
vrith  FAR  ii  21.197  and  21.199  to  a  place 
where  the  inspections  and  or  repairs  can  be 
made  in  order  to  comply  with  this  AD. 

(g)  Upon  request  of  an  operator  and 
submission  of  substantiating  data,  the  Chief, 
Aircraft  Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium,  may  upon 
recommendation  of  the  cognizant  FAA 
aviation  safety  inspector,  adjust  the 
inspection  intervals. 

(h)  If  an  equivalent  means  of  comphance  is 
used  in  complying  with  this  AD,  that 
equivalent  must  be  approned  by  the  Chief, 


Aircraft  Certification  Staff,  AEU-loa  Europe, 
Africa,  and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
referenced  documents  &om  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  EP.  33,  31700  Blagnac, 
France.  These  documents  may  be 
examined  at  FAA  Headquarters,  Room 
916,  800  hidependence  Avenue,  SW., 
Washington,  D.C.  20591. 

This  amendment  amends  telegraphic 
AD  T80EU16,  as  amended  by  telegraphic 
AD  T80EU16A. 

This  amendment  becomes  elffective 
February  15, 1982. 

(Sees.  313(a],  801,  and  803,  Federal  Aviation 
Act  of  195&  as  amended  (49  U.S.C  1354(a]. 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  FOR  FURTHER  information 

CONTACT. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
coiuls  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Washington,  D.C,  on  January  21, 
1982. 
M.  C.  Beard, 

Director  of  Airworthiness. 

|FR  Doc.  82-4193  Filed  1-27-82:  8:45  am| 
BUJJNO  CODE  4910-1»-M 


14  CFR  Part  39 

[Docket  No.  82-NM-03-AO;  Amdt  39-4306] 

Airworthiness  Directives:  McDonnell 
Douglas  Model  DC- 10  Series  Airplanes 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  January  26, 19821  It 

is  reprinted  in  this  issue  to  meet  requirements 
for  publication  on  the  Monday/Thursday 
schedule  assigned  to  the  Federal  Aviation 
Administration. 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  that 
would  require  modification  of  the  wing 
leading  edge  slat  control  system  on 
McDonnell  Douglas  Model  DC-10  series 
airplanes.  The  modification  would 
consist  of  the  installation  of  two  balance 
spring  assemblies  on  the  slat  control 
mechanism  for  the  left  and  right 
outboard  slat  control  valves  as  well  as 
installation  of  balanced  pressure  relief 
valves  in  hydraulic  systems  No.  1  and 
No.  3  slat  extend  lines  of  the  left  and 
right  outboard  slat  control  systems.  This 
AD  vdll  improve  the  capability  of  these 
airplanes  to  continue  safe  flight  and 
landing  by  assuring  that  uncommanded 
outboard  slat  retraction  does  not  occur 
as  a  result  of  a  failure  event  during 
critical  flight  phases. 

date:  Effective  date  February  25, 1982. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  luiless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90808. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  L  Thompson,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130L.  Federal  Aviation 
Administration,  Northwest  Moimtain 
Region,  Los  Angeles  Area  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808,  telephone  (213)  548-2833. 

SUPPLEMENTARY  INFORMATION:  On 

September  22, 1981,  a  DC-10-3GF 
airplane  experienced  a  failure  of  the  No. 
3  engine  during  takeoff  resulting  in 
subsequent  rejection  of  the  takeoff  with 
no  injuries  to  passengers  or  crew. 
During  the  investigation  of  this  incident 
by  the  FAA,  it  was  learned  that 
uncontained  failure  of  the  No.  3  engine 
first  stage  low  pressure  turbine  disk 
resulted  in  uncommanded  retraction  of 
the  right  wing  outboard  slats  due  to 
failure  of  the  associated  outboard  slat 
follow-up  cable.  It  was  further  learned 
during  this  investigation  that  a  similar 
No.  3  engine  failure  in  1977  on  a  foreign- 
operated  DC-10-30  may  have  also 
resulted  in  uncommanded  retraction  of 
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the  right  hand  outboard  slats.  In  the 
latter  case,  the  engine  failure  occurred 
at  approximately  400-600  feet  altitude 
with  subsequent  execution  of  a  safe 
landing.  These  events  prompted  a  re- 
evaluation  by  the  FAA  of  Ae  ability  of 
the  DC-10  airplane  to  be  capable  of 
continued  safe  flight  and  landing  after 
the  occurrence  of  a  critical  engine 
failure  combined  with  outboard  slat 
retraction,  considering  such  occurrence 
as  a  single  event.  This  re-evaluation 
centered  around  an  analysis  of  the 
probability  of  occurrence  of  such  an 
event  during  critical  phases  of  flight  in 
conjunction  writh  a  controllability 
analysis  of  the  airplane  under  these 
conditions. 

The  results  of  analytical 
determination  of  the  probability  of 
occurrence  of  a  critical  engine  failure 
combined  with  slat  retraction  during 
critical  phases  of  flight  (including 
takeoff  and  landing)  show  that  the 
occurrence  of  such  an  event  is 
considered  extremely  improbable  (a 
likelihood  of  occurrence  of  less  than  one 
in  a  billion).  Though  such  analysis  may 
be  used  as  evidence  to  indicate  that  a 
specific  failure  event  is  extremely 
improbable  and,  therefore,  not 
warranting  further  consideration,  it  is 
the  FAA's  position  that  probability 
analyses  alone  do  not  determine 
acceptability  of  a  given  design.  As  with 
most  probability  analyses,  certain 
assumptions  must  be  made,  based  upon 
historical  data  were  possible,  which 
structure  the  bounds  within  which  the 
results  remain  meaningful.  In 
determining  the  probability  of  the  event 
noted,  sufficient  room  for  judgment 
exists  in  establishing  the  bounds  for 
some  of  the  assumptions  therein 
postulated  to  preclude  acceptability  of 
the  design  based  on  probability 
analyses  alone. 

Having  considered  the  DC-10  service 
experience  to  date,  the  existing  data 
concerning  turbine  engine  failures,  and 
the  results  of  the  above  noted 
probability  analysis,  it  is  FAA's 
determination  that  sufficient  area  exists 
for  judgment  in  the  mterpretation  of  this 
data  to  warrant  a  determination  that 
design  changes  should  be  incorporated 
to  improve  safety. 

Since  this  oondition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  an  Airworthiness 
Directive  is  being  issued  which  requires 
modifications  to  the  DC-10  slat  control 
systems  which  would  assure  that  the 
wing  slats  remain  extended  even  if  the 
systems  that  actuate  them  -sustain 
severe  damage.  This  action  is  in  full 
accord  with  FAA  pohcy  to  utihze  AD 
procedures  to  make  changes  to  the 


approved  type  design  when  appropriate 
in  the  interest  of  aviation  safety. 

It  is  expected  that  kit  parts  for  the 
above  modifications  will  be  obtainable 
beginning  April  1982  with  woridwide 
DC-10  fleet  parts  availability  completed 
by  October  1982. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  herein  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

McOonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-10-10.  -lOF,  -15.  -30. 
-30F,  and  -40  series  airplanes 
certificated  in  all  categories. 
To  assure  that  the  DC-10  wing  slafs  remain 
extended  even  if  the  slat  control  system 
sustains  severe  damage,  accomplish  the 
following: 

Unless  already  accomplished  compliance  is 
required  with  paragraphs  A  and  B  on  or 
before  January  31, 1983,  or  in  accordance 
with  a  schedule  of  accomplishment  approved 
by  the  Chief,  Los  Angeles  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Mountain  Region. 

A.  Modify  the  leading  edge  slat  servo 
system  and  replace  the  outboard  slat  system 
follow-up  cables  as  outlined  in  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-10  Service  Bulletin  27-187, 
original  issue,  or  later  revisions  approved  by 
the  Chief,  Los  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region. 

B.  Install  balanced  pressure  relief  valves  in 
hydraulic  systems  No.  1  and  No.  3  slat  extend 
lines,  left  and  right  wing,  as  outlined  in  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-10  Service  Bulletin  27-189, 
original  issue,  or  later  revisions  approved  by 
the  Chief.  Los  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region. 

C  Within  the  next  2000  flight  hours  after 
accomplishment  of  the  modifications  noted  in 
paragraph  A  aboire,  and  at  intervals  not  to 
exceed  4000  flight  hours  thereafter,  visually 
inspect  the  balance  spring  assemblies  and 
outboard  slat  follow-up  cables,  left  and  right 
wing,  for  integrity  of  installation. 

D.  Within  the  next  4,000  flight  hours  after 
accomplishment  of  the  modificafons  noted  in 
paragraph  B  above,  and  at  intervals  not  to 
exceed  4.000  flight  hours  Aereafter. 
functionally  check  for  proper  operation  of  the 
outboard  slat  relief  valves  as  outlined  in  the 
Acoemplishment  instructions,  paragraph  (E) 
of  McDonnell  Douglas  DC-10  Ser\  ice  Bulletin 
27-189.  original  issue,  or  later  revisions 
approved  by  the  Chief,  Los  Angeles  Area 


Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Region. 

E.  Upon  the  request  of  an  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  by  the  Chief,  Los  Angeles  Area 
Aircraft  Certification  Office.  FAA  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
intervals  specified  in  paragraphs  C  and  D  of 
this  AD  to  permit  compliance  at  an 
established  inspection  period  of  that  operator 
if  the  request  contains  substantiating  data  to 
justify  the  change  for  that  operator. 

F.  Alternate  means  of  compliance  *>rilh  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief.  Los  Angeles  Area  Aircraft  Certification 
Office.  FAA  Northwest  Mountain  Region. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  S52(a)(l). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846.  Attention:  Director. 
Publications  and  Training.  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region.  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90808. 

This  amendment  becomes  effective 
February  25. 1982. 

(Sees.  313(a),  601,  and  603  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. —  The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOB  FURTHER  INFORIMATiON 
CONTACT." 

This  rule  is  a  final  cH-der  of  the 
Adminisfrator.  Under  Section  100B(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended.  (49  U.S.C  14a6(a)).  it  is 
subject  to  review  by  the  courts  of 
appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 
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Issued  in  Seattle.  Wash.,  on  January  21, 
1982. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

|FR  Doc.  S2-1999  Filed  1-25-82:  8:45  am| 
BILUNO  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  22033;  Amdt  39-4308] 

Airworthiness  Directives;  Short 
Brothers  Umited  IModei  SD3-30 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  that 
requires  a  repetitive  inspection,  and 
modifications  as  necessary,  for  cracks  in 
the  bolt  holes  of  the  stub  wing  spars, 
and  replacement  of  the  laminated 
aluminum  shims  at  the  spar  bolted 
joints,  on  certain  Short  Brothers  Limited 
Model  SD3-30  series  airplanes.  The  AD 
is  necessary  to  prevent  cracks  in  the 
stub  wing  spars,  and  to  require 
replacement  of  failed  shims  which,  if 
undetected  and  uncorrected,  could 
result  in  loss  of  the  airplane. 
date:  Effective  March  1, 1982. 

Compliance  Schedule — as  prescribed 
in  the  body  of  the  AD. 

addresses:  The  applicable  service 
bulletins  may  be  obtained  from:  Short 
Brothers  Limited,  P.O.  Box  241,  Airport 
Road,  Belfast,  BT  9DZ,  Northern  Ireland, 
Attention:  Product  Support  Manager. 

A  copy  of  each  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
918,  800  Independence  Avenue.  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief,  Aircraft  Certi^cation 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman,  Chief, 
Technical  Standards  Branch,  AWS-110, 
FAA.  800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  Telephone:  202- 
426-8192. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require  a 
repetitive  inspection,  and  modifications 
as  necessary,  for  cracks  in  the  bolt  holes 
of  the  stub  wing  spars,  and  replacement 
of  the  laminated  aluminum  shims  at  the 
spar  bolted  joints  on  certain  Short 
Brothers  Limited  Model  SD3-30  series 
airplanes  was  published  in  the  Federal 
Register  at  48  FR  41524. 


The  proposal  was  prompted  by  an 
FAA  determination  that  loss  of  torque 
on  the  bolted  structural  joints, 
delamination  of  the  laminated  aluminum 
shims,  and  cracks  can  occur  in  the  bolt 
holes  at  the  stub  wing  spar  bolted  joints, 
which  could  result  in  structural  failures 
on  certain  Short  Brothers  Limited  Model 
SO3-30  series  airplanes,  and  possible 
loss  of  the  airplane.  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
AD  requires  an  initial  inspection  of  the 
stub  wing  spar  bolted  joints, 
replacement  of  the  laminated  aluminum 
shims,  repetitive  inspections  of  these 
joints  until  modified  in  accordance  with 
an  approved  modification,  and 
replacement  of  the  laminated  shims  in 
the  stub  wing  structural  bolted  joints 
with  a  single  thickness  shim  on  certain 
Short  Brothers  Limited  Model  SD3-30 
series  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
objections  were  received.  Accordingly, 
the  proposal  is  adopted  without  change, 
except  that  paragraph  (d)  has  been 
revised  to  clarify  the  need  for  obtaining 
approval  for  repair  of  the  stub  wing  spar 
bolt  holes  prior  to  returning  the  aircraft 
to  service,  and  paragraph  (h)  has  been 
clarified  regarding  approvals  for 
adjustments  to  inspection  intervals. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Pari  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  Limited.  Applies  to  Model 
SD3-30  series  airplanes,  serial  numbers 
SH3001  through  SH3024  inclusive. 
certiRcated  in  all  categories. 

Compliance  required  prior  to  the 
accumulation  of  12,000  landings,  or  300 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  3.000  landings. 

To  prevent  fatigue  failures  of  the  stub  wing 
spar  and  stub  wing  bolted  joints,  accomplish 
the  following: 

(a)  Inspect  the  bolt  holes  in  the  stub  wing 
spars  for  cracks  using  the  eddy  current 
method  described  in  Short  Brothers  "Non- 
destructive Tost  Specification."  NDTI RD 1. 
dated  October  1979,  and  in  accordance  with 
"ACCOMPUSHMENT  INSTRUCTIONS." 
paragraph  2,  of  Short  Brothers  Limited 
Service  Bulletin  SD3-53-34,  Revision  2.  dated 
December  12, 1979,  or  an  FAA-approved 
equivalent,  and  for  airplane  serial  numbers 
SH3008  through  SHSOIS  inclusive,  replace  the 
laminated  aluminum  shims  in  the  stub  wing 
bolted  joints  with  single  thickness  shims  in 
accordance  with  Short  Brothers  Limited 
Service  Bulletin  SD3-53-21,  Revision  1,  dated 


September  5, 1979,  or  an  FAA-approved 
equivalent. 

(b)  If  as  a  result  of  the  inspection  in 
paragraph  (a)  of  this  AD,  no  cracks  are  found, 
reassemble  the  stub  wing  in  accordance  with 
"ACCOMPUSHMENT  INSTRUCTIONS," 
paragraphs  2A.15  and  2A.ll(b)  for  the  front 
spar  frame,  and  paragraphs  2A.1S  and 
2A.12(b}  for  the  rear  spar  frame,  of  Short 
Brothers  Limited  Service  Bulletin  SD3-53-34, 
Revision  2,  dated  December  12, 1979,  or  an 
FAA-approved  equivalent. 

(c)  If  as  a  result  of  the  inspection  required 
in  paragraph  (a]  of  this  AD,  cracks  are 
found — 

(1)  Before  further  flight,  except  as  provided 
in  paragraph  (f)  of  this  AD,  install  Short 
Brothers  Limited  SD3-30  Modifications  5514, 
5600  and  5790,  in  accordance  with  Short 
Brothers  Limited  Service  Bulletin  SD3-53-39, 
Revision  1,  dated  January  14, 1980,  or  an 
FAA-approved  equivalent;  and 

(2)  Repair  any  bolt  holes  in  which  cracks 
are  found  and  fit  oversize  bolts  in  accordance 
with  paragraph  2A.11  for  the  front  spar 
frame,  and  paragraph  2A.12  for  the  rear  spar 
frame,  of  Short  Brothers  Limited  Service 
Bulletin  SD3-53-34,  Revision  2.  dated 
December  12. 1979,  or  an  FAA-approved 
equivalent:  and 

(3)  Reassemble  the  stub  wing  in 
accordance  with  "ACCOMPLISHMENT 
INSTRUCTIONS,"  paragraphs  2A,  and  29 
through  47,  of  Short  Brothers  Limited  Service 
Bulletin  SD3-53-39,  Revision  1,  dated  January 
14, 1980,  or  an  FAA-approved  equivalent. 

(d)  If  cracks  in  the  stub  wing  spar  bolt 
holes  cannot  be  removed  by  the  procedure 
specified  in  paragraph  (c)(2]  of  this  AD, 
report  those  findings  to  the  Chief,  Aircraft 
Certification  Staff,  Europe,  Africa,  and 
Middle  East  Office.  AEU-100,  FAA,  c/o 
American  Embassy,  Brussels,  Belgium. 
(Reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No.  04- 
R0174).  Additional  repair  procedures  must  be 
approved  by  that  office  prior  to  returning 
aircraft  to  service. 

(e)  Upon  incorporation  of  Short  Brothers 
Limited  Service  Bulletin  SD3-53-39,  Revision 
1,  dated  January  14, 1980,  the  repetitive 
inspection  required  by  this  AD  may  be 
discontinued. 

(f)  In  accordance  with  FAR  {§  21.197  and 
21.199,  the  airplane  may  be  flown  to  a  base 
where  the  inspections,  modifications,  and 
repairs  required  by  this  AD  may  be 
accomplished. 

(g)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  any  paragraph  of  this 
AD,  that  equivalent  means  must  be  approved 
by  the  Chief,  Aircraft  Certification  Staff, 
Europe,  Africa,  and  Middle  East  Office,  FAA, 
c/o  American  Embassy,  Brussels,  Belgium. 

(h)  Upon  submission  of  substantiating  data, 
through  an  FAA  Aviation  Safety  Inspector, 
the  Chief,  Aircraft  Certification  Staff,  FAA, 
Europe,  Africa,  and  Middle  East  Office, 
Brussels,  Belgium,  may  adjust  the  inspection 
intervals. 

(ij  For  the  purpose  of  this  AD,  when 
conclusive  records  are  not  available  to  show 
the  total  number  of  landings  accumulated  by 
a  particular  part  (or  assembly],  the  number  of 
landings  may  be  computed  by  dividing  the 
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airplane  time-in-service  since  the  part  (or 
assembly)  was  installed  in  the  airplane  by 
the  operator's  fleet  average  time  per  flight  for 
his  Model  SD3-30  series  airplanes. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
referenced  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Short  Brothers  Limited.  P.O. 
Box  241.  Airport  Road.  Belfast  BT  9DZ. 
Northern  Ireland.  Attention;  Product 
Support  Manager.  These  documents  may 
be  examined  at  FAA  Headquarters, 
Room  916.  flOO  Independence  Avenue. 
SW..  Washington.  D.C.  20591. 

This  amendment  becomes  effective 
March  1. 1982. 

(Sees.  313(a).  BOl,  and  603,  Federal  Aviirtion 
Act  of  1956.  as  amended  (49  U.S.C.  1354(a). 
1421.  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  16S5(c));  and  14 
CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
regulation  invnflves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  2a  1979)  and  certifies  that 
the  rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  it  involves  inspections 
and  repairs  on  only  a  few  aircraft  owned  by 
small  entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has  been 
placed  in  the  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Washington.  D.C.  on  January  21. 
1982. 

M.  CBeaid. 

Director  of  Airworthiness. 

1™  Doc.  82-20W  Pilad  1^27-6t  (W5  dm) 
BILUNQ  COOE  4910-TVM 


14  CFR  Part  71 

(Airspace  Docket  No.  82-ANM-IJ 

Revised  Control  Zone,  Portland, 
Oregon 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 


summary:  This  xlocument  amends  fhe 
Portland,  Oregon  -Control  Zone  bjr 
deleting  reference  to  the  Portland- 


Troutdale  Control  Zone  and  amending 
the  geographical  coordinates  for  the 
Laker  (Lake)  Locator/Outer  Maricer 
(LOM). 

The  recent  loss  of  Automated 
Meteorological  Observation  Service 
equipment  at  Troutdale  Airport,  which 
was  available  during  hours  when  the 
Troutdale  Control  Tower  was  closed, 
necessitates  a  revision  to  the  Portland 
Control  Zone  description.  During  hours 
the  Troutdale  Control  Tower  is  not  in 
operation  no  weather  reporting  is 
available  for  the  Control  Zone.  In 
addition,  the  Lake  LOM  has  been 
renamed  Laker  and  relocated  slightly 
from  its  original  site. 
EFFECTIVE  DATE:  March  18, 1962. 
Comments  must  be  received  on  or 
before  March  1, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Chief.  Operations. 
Procedures,  and  Airspace  Branch. 
Federal  Aviation  Administration. 
Northwest  Mountain  Region.  FAA 
Building.  Boeing  Field.  Seattle. 
Washington  98108. 

The  Official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  FAA  Building,  Boeing  Field. 
Seattle.  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Brown.  Airspace  Specialist 
(ANM-534J.  Operations,  ft-ocedures. 
and  Airspace  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  FAA  Building,  Boeing  Field. 
Seattle.  Washington.  98108;  telephone 
(206)  767-2610. 

SUPPLEMENTARY  INFORMATION:  The 
recent  loss  of  Automated  Meteorological 
Observation  Service  equipment  at 
Troutdale  Airport,  which  was  available 
during  hours  when  the  Troutdale 
Control  Tower  was  closed,  necessitates 
a  revision  to  the  Portland  Control  Zone 
description.  During  hours  the  Troutdale 
Control  Tower  is  not  in  operation  no 
weather  reporting  is  available  for  the 
Control  Zone.  In  addition,  the  Lake  LOM 
has  been  renamed  Laker  and  relocated 
slightly  from  its  original  site. 

Since  this  revised  description  reduces 
the  burden  on  the  public,  it  is  relieving 
in  nature  and  notice  and  public 
procedure  therein  are  unnecessary. 

Request  for  ComaMats  on  the  Siile 

Although  this  action  is  in  the  form  of  a 
final  rule,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  FAA  finds  that 


changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation. 

Adoption  of  the  Amendment 

Accordin^y,  pursuant  to  die  andiorit)' 
delegated  to  me.  {  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  455. 
January  2. 1981)  is  amended,  effective 
0901  GMT.  March  18. 1982.  as  follows: 

Portland.  Oregon 

(1)  Beginning  on  line  one  (1)  delete: 

';  "within  a  5-mfle  radias  of  the 
Portland-Troutdale  Airport  (latitude  45'^*00" 
N..  longitude  122°23'49"  W.):" 

(2)  on  line  six  (6)  delete: 

Lake  LOM  (latitude  45"32'38"  N.. 

longitude  122'2749"  W.). 

(3)  and  substitute: 

■   ■  "Laker  LOM  (latitude  45°32'2»"  N.. 
longitude  122°27'40"  N.)"  *  *   * 
(Sees.  307(al  and  313(a).  Federal  AWation  Act 
of  1958  (49  U^C  134a(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
use.  1655(c)):  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed 
body  of  technical  regulations  for  wtech 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  aniticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigatioo.  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  mmiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Seattle.  Washington.  January  IS. 
1982. 

Robert  O.  Brown, 

Acting  Director.  Northwest  Mountain  Region. 

(FR  Doc  82-ZZ44fUi!(l  l-V-tt.  8:45  am) 
BILUNC  COOE  4t10-U-M 


14  CFR  Part  71 

(Airspace  Docket  No.  BO-AWE-IB] 

Designation  of  New  VOR  federal 
Airway;  CaHfomia 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Fuial  rule. 
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summary:  This  amendment  designates 
new  VOR  Federal  Airway  V-388  from 
Palmdale,  CA,  to  Palm  Springs  via  a 
north  dogleg.  The  airway  permits  a 
lower  minimum  en  route  altitude  (MEA) 
in  an  area  of  radar  service.  This  action 
increases  aviation  safety  by  providing 
an  airway  in  an  area  where  aircraft  are 
normally  vectored. 
EFFECTIVE  DATE:  March  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  19, 1981,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  new  VOR  Federal 
Airway  V-386  between  Palmdale,  CA, 
and  Thermal,  CA,  (46  FR 12984).  This 
airway  would  circumvent  mountainous 
terrain  and  permit  aircraft  to  remain  in 
radio  and  radar  control.  However,  that 
airway  alignment  was  not  satisfactory 
because  the  MEA  was  too  high  and  a 
new  alignment  utilizing  Palm  Springs, 
CA,  has  flight  checked  satisfactorily. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  only  objection  received  was  from 
the  Air  Force.  The  Air  Force  was  of  the 
opinion  that  new  airway  V-386  would 
interfere  with  published,  local 
instrument  flight  rules  or  visual  flight 
rules  (IFR/VFR)  departure  and  recovery 
procedures  for  aircraft  utilizing  George 
Air  Force  Base,  CA.  In  addition,  they 
believed  V-386  traffic  would  be 
increasingly  incompatible  with  an 
increased  volume  of  general  aviation 
aircraft  using  the  airway. 

After  several  meetings  with  FAA 
officials,  the  Air  Force  representatives 
agreed  to  a  compromise  that  restricts 
IFR  traffic,  in  the  vicinity  of  George  Air 
Force  Base,  to  an  altitude  of  10,000  feet 
MSL  or  above  while  in  that  area  and 
under  the  control  of  Edwards  Air  Force 
Base,  CA,  approach  control  facility.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice  except  V-386  is 
realigned  between  Palmdale  and  Palm 
Springs  in  order  to  lower  the  MEA. 
Section  71.123  was  repubhshed  on 
January  2, 1981  (46  FR  409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


Part  71)  designates  V-386  from 
Palmdale,  CA,  to  Palm  Springs,  CA,  via 
a  north  dogleg.  This  action  provides 
controlled  airspace  in  an  area  where 
aircraft  are  normally  vectored,  thereby 
increasing  safety  and  aiding  flight 
planning. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  409), 
is  amended,  effective  0901  GMT,  March 
18, 1982,  by  adding  the  following: 

V-3a6    (New) 

V-3a6    From  Palmdale,  CA,  via  INT 
Palmdale  096°  and  Palm  Springs.  CA. 
342°  radials;  Palm  Springs. 
(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]];  Sea 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  (he 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafflc  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  DC,  on  January  21, 
1982. 
B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  82-1998  Filed  1-27-82: 8:45  am) 
BILUNQ  CODE  4910-13-M 

14  CFR  Part  71 

lAlrspace  Docket  No.  81-AGL-38] 

Cancellation  of  Control  Zone;  Mattoon, 
Illinois 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  revoke  the  Mattoon,  Illinois, 
Control  Zone  as  a  result  of  the 
discontinuance  of  required  weather 
observation  reporting.  The  intended 
effect  of  this  action  is  to  retiun 
designated  airspace  to  a  non-controlled 
status  and  to  cancel  the  control  zone. 
EFFECTIVE  DATE:  March  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace  and 


Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region,^ 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The 
Mattoon,  Illinois,  Control  Zone  currently 
described  in  Subpart  F  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  (46  FR  455)  no  longer  has 
weather  observation  reporting  service. 
The  airline  that  previously  provided  the 
service  has  totally  discontinued  its 
operations  at  Coles  County  Airport.  The 
airport  manager  advised  that  he  was 
unable  to  provide  a  practical  or  reliable 
means  of  performing  hourly  weather 
observations.  Therefore,  inasmuch  as 
weather  observations  are  a  requirement 
for  maintenance  of  the  control  zone  and 
since  those  observations  cannot  be 
provided,  this  action  is  necessary  to 
revoke  the  controlled  airspace 
associated  with  the  control  zone  and  to 
cancel  the  control  zone  itself. 

Discussion  of  Conunents 

On  page  57324  of  the  Federal  Register 
dated  November  23. 1981,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
cancel  the  control  zone  near  Mattoon, 
Illinois.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  18, 1982,  as 
follows: 

In  S  71.171  (46  FR  455),  the  following 
control  zone  is  cancelled: 

Mattoon,  Illinois 

(Section  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a]);  Sec.  6(c),  Department  of 
Transportation  Act  (49TJ.S.C.  1655(c));  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
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not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Oes  Plaines.  Illinois,  on  January 
11. 1982. 

Paul  K.  Bohr. 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc.  82-lSOO  Filed  l-Z7-8i  ft4S  am| 
BILLING  CODE  «10-13-M 

14  CFR  Part  71 

(Airspace  Docket  No.  81-AGL-34] 

Alteration  of  Transition  Area;  Rice 
Laice,  Wisconsin 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  The  nature  of  this  Federal 
Action  is  to  redefine  the  Rice  Lake. 
Wisconsin,  transition  area  as  required 
by  the  relocation  of  the  Rice  Lake  non- 
directional  radio  beacon  (NDB)  and  the 
resulting  realignment  of  the  final 
approach  course. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECTIVE  DATE:  March  18. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  R.  Heaps,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530,  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  Rice 
Lake  NDB  is  to  be  located  from  the  west 
side  of  the  runway  to  the  east  side  of  the 
runway  at  approximately  the  same 
distance  from  runway  centerline  at  Rice 
Lake  Municipal  Airport  (formerly 
Arrowhead  Airport).  That  relocation 
necessitates  a  realignment  of  the 
Runway  36  final  approach  course  and.  in 
turn  requires  the  arrival  extension  for 
the  transition  area  to  be  realigned  from 
a  178°  true  bearing  to  a  198°  true  bearing 
for  the  Rice  Lake  NDB.  The  extension 
will  be  altered  from  7  miles  wide  and  3 
miles  long  to  6  miles  wide  and  3V^  miles 
long. 

The  development  of  the  proposed 
procedure  requires  that  the  FAA  alter 
the  designated  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 


enable  other  aircraft  to  cinnimnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Discussion  of  Comments 

On  page  57323  of  the  Federal  Register 
dated  November  23. 1981.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  transition  area  ay-space  near 
Rice  Lake.  Wisconsin.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  18. 1982,  as 
follows: 

In  §  71.181  (46  FR  540)  the  following 
transition  area  is  amended  to  read: 

Rice  Lake,  Wisconsin 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S  statute  mile 
radius  of  the  Rice  Lake  Municipal  Airport 
(latitude  45°2B'45"  N,  longitude  91°43'20"  W) 
at  Rice  I-ake,  Wisconsin;  and  3  miles  either 
side  of  the  198°  (U-ue)  bearing  from  the  Rice 
Lake  NDB  from  the  5  mile  radius  to  8.5  miles. 
(Section  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois  on  January 
11, 1982. 

Paul  K.  Bohr, 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc.  82-1801  Filed  1-27-82: 8.-45  ain| 
BILLMO  CODE  4910-13-«l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner  Federal  Housing 
Administration 

24  CFR  Parts  203,  213.  and  234 
[Docket  No.  R-82-966] 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Ctianges  in 
Interest  Rates 

AGENCY:  Department  of  Housing  and 
Urban  Development 
ACTION:  Final  rule. 


summary:  This  change  in  the 
regulations  increases  the  maximum 
allowable  finance  charge  on  insured 
home  loan  programs.  This  action  by 
HUD  is  designed  to  bring  the  maximum 
financing  charges  on  home  loans  into 
line  with  other  competitive  market  rates 
and  help  assure  an  adequate  supply  of 
and  demand  for  FHA  flnancing. 
EFFECTIVE  DATE:  January  25,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 

John  N.  Dickie.  Director.  Financial 
Analysis  Division.  Office  of  Financial 
Management  Department  of  Housing 
and  Urban  Development  451  7th  Street 
SW..  Washington.  D.C.  20410  (202-426- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department  The  maximum 
interest  rate  on  HUD/FHA  mortgage 
insurance  programs  has  been  raised 
from  15.50  percent  to  16.50  percent  for 
level  payment  insured  home  mortgage 
programs  (including  operative  builder 
home  loan  programs),  and  for  graduated 
payment  home  loan  programs  (GPM). 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  InapplicabiUty  with 
respect  to  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD's  environmental 
procedures.  A  copy  of  this  Finding  of 
Inapphcability  will  be  available  for 
public  inspection  during  regular 
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business  hours  in  the  Office  of  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  Section  203.20  paragraph  [a]  is 
revised  to  read  as  follows: 

§  203.20    Maximum  interest  rate. 

(a)  The  Mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
January  25, 1982. 
***** 

2.  Section  203.45  paragraph  (b)  is 
revised  to  read  as  follow: 

§  203.45    Eligibility  of  graduated  payment 
mortgages. 

***** 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rale  shall  not 
exceed  16.50  percent  per  aimum  with 
respect  to  mortgages  insured  on  or  after 
January  25, 1982. 
***** 

3.  Section  203.46'paragraph  (c)  is 
revised  to  read  as  follows: 

§  203.46    EHgibiHty  of  modified  graduated 
payment  mortgages. 

***** 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
January  25, 1982. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

4.  Section  213.511  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2 1 3.5 11    iMaxImum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
January  25, 1982. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

5.  Section  234.29  paragraph  (a]  is 
revised  to  read  as  follows: 


§  234.29    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
January  25, 1982. 
***** 

6.  Section  234.75  paragraph  (b)  is 
revised  to  read  as  follows: 

§  234.75    Eligibility  of  graduated  payment 
mortgages. 

***** 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
January  25. 1982. 
***** 

7.  Section  234.76  paragraph  (c)  is 
revised  to  read  as  follows: 

§  234.76    Eiigibiitty  of  modified  graduated 
payment  mortgages. 

***** 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
January  25, 1962. 

***** 

(S«ction  3{a),  82  Stet.  118;  12  U.S.C.  1709-1; 
Section  7  of  the  Department  of  Housing  and 
Urban  Developnient  Act.  4e  VS.C.  3535(d)) 

Issued  at  Washington,  D.C,  Jamiary  22, 
1982. 

R.  Carter  Sanders,  Jr., 

Associate  General  Deputy  Assistant 
Secretary  for  Field  Operations. 

|FR  Doc.  82-2237  Filed  1-27-82;  8:45  »m| 
BILLUM  CODE  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  5a 

tT.D.  7806] 

Intangible  Drilling  and  Development 
Costs  In  the  Case  of  Geothermal 
Deposits 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  the  option  to 
capitalize  or  deduct  intangible  drilling 
and  development  costs  in  the  case  of 
wells  drilled  for  any  geothermal  deposit. 
The  regulations  are  prescribed  under  a 
change  to  the  applicable  tax  law  made 
by  the  Energy  Tax  Act  of  1978.  The 


regulations  provide  the  public  with  the 
guidance  needed  to  comply  with  the 
applicable  part  of  this  Act. 

EFFECTIVE  DATE:  The  regulations  are 
effective  for  taxable  years  ending  on  or 
after  October  1, 1978,  with  respect  to 
geothermal  wells  commenced  on  or  after 
that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  H.  Woo  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC;LR:T)  (202- 
566-3297). 

SUPPLEMENTARY  INFORMATION: 

Background  and  Explanation  of 
Provisions 

On  January  30, 1980,  the  Federal 
Register  published  Temporary  Income 
Tax  Regulations  under  the  Energy  Tax 
Act  of  1978  (26  CFR  Part  5a)  and 
proposed  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  612  of  the  Internal  Revenue 
Code  of  1954  to  implement  section  402 
(a)  and  (e)  of  the  Energy  Tax  Act  of  1978 
(92  Stat.  3174).  No  pubhc  hearing  was 
requested  or  held.  This  Treasury 
decision  adopts  the  amendment  as 
proposed  and  deletes  the  temporary 
regulations. 

These  regulations  grant  the  option  to 
capitalii*  or  deduct  intangible  drilling 
and  development  costs  inihe  case  of 
wells  drilled  for  any  geothermal  deposit 
to  the  same  extent  and  in  the  same 
manner  as  such  expenses  are  deductible 
in  the  case  of  oil  and  gas  wells. 

The  only  comment  received  requested 
that  the  term  "geothermal  deposit"  be 
defined  to  include  ground  water 
aquifers.  The  regulations  do  not  contain 
a  definition  of  geothermal  deposit, 
because  the  definition  of  that  term  is  the 
subject  of  a  separate  regulation  project. 

The  effectiveness  of  these  regulations 
will  be  evaluated  on  the  basis  of 
comments  and  information  received 
from  offices  within  the  Treasury 
Department  and  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public.  Under  the  regulations,  no 
additional  reporting  or  filing 
requirements  have  been  imposed  on 
taxpayers. 

Drafting  lofonnation 

The  principal  author  of  these 
regulations  is  David  B.  Cubeta  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
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the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendments  to  26  CFR  Part  1,  as  set 
forth  in  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  January  30, 1980  (45  FR 
•6778),  are  hereby  adopted  without 
change  and  26  CFR  Part  5a  is  hereby 
removed. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  263 
and  7805  of  the  Internal  Revenue  Code 
of  1954  {92  Stat.  3201,  26  U.S.C.  362;  68A 
Stat.  917.  26  U.S.C.  7805). 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  January  13, 1982. 
John  E.  Chapoton. 
Assistant  Secretary  of  the  Treasury. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  Following  §  1.612-4,  a 
new  §  1.612-^  is  added  to  read  as 
follows: 

§1.612-5    Cttarges  to  capital  and  to 
expense  In  case  of  seot)>ermal  wells. 

(a)  Option  with  respect  to  intangible 
drilling  and  development  costs.  In 
accordance  with  the  provisions  of 
section  263(c),  intangible  drilling  and 
development  costs  incurred  by  an 
operator  (one  who  holds  a  working  or 
operating  interest  in  any  tract  or  parcel 
of  land  either  as  a  fee  owner  or  under  a 
lease  or  any  other  form  of  contract 
granting  working  or  operating  rights)  in 
the  development  of  a  geothermal  deposit 
(as  defined  in  section  613(e)(3)  and  the 
regulations  thereunder)  may  at  the 
operator's  option  be  chargeable  to 
capital  or  to  expense.  This  option 
applies  to  all  expenditures  made  by  an 
operator  for  wages,  fuel,  repairs, 
hauling,  supplies,  etc..  incident  to  and 
necessary  for  the  drilling  of  wells  and 
the  preparation  of  wells  for  the 
production  of  geothermal  steam  or  hot 
water.  Such  expenditures  have  for 
convenience  been  termed  intangible 
drilling  and  development  costs.  They 
include  the  cost  to  operators  of  any 
drilling  or  development  work  (excluding 
amounts  payable  only  out  of  production 
or  gross  or  net  proceeds  from 
production,  if  such  amounts  are 
depletable  income  to  the  recipient,  and 
amounts  properly  allocable  to  cost  of 
depreciable  property)  done  for  them  by 
contractors  under  any  form  of  contract, 
including  turnkey  contracts.  Examples  of 
items  to  which  this  option  applies  are  all 


amounts  paid  for  labor,  fuel,  repairs, 
hauling,  and  supplies,  or  any  of  them, 
which  are  used — 

(1)  In  the  drilling,  shooting,  and 
cleaning  of  wells, 

(2)  In  such  clearing  of  ground, 
draining,  road  making,  surveying,  and 
geological  work  as  are  necessary  in 
preparation  for  the  drilling  of  wells,  and 

(3)  In  the  construction  of  such 
derricks,  tanks,  pipehnes,  and  other 
physical  structures  as  are  necessary  for 
the  drilling  of  wells  and  the  preparation 
of  wells  for  the  production  of  geothermal 
steam  or  hot  water. 

In  general,  this  option  applies  only  to 
expenditures  for  those  drilling  and 
developing  items  which  in  themselves 
do  not  have  a  salvage  value.  For  the 
purpose  of  this  option,  labor,  fuel, 
repairs,  hauling,  supplies,  etc.  are  not 
considered  as  having  a  salvage  value, 
even  though  used  in  connection  with  the 
installation  of  physical  property  which 
has  a  salvage  value.  Included  in  this 
option  are  all  costs  of  drilling  and 
development  undertaken  (directly  or 
through  a  contract)  by  an  operator  of  a 
geothermal  property  whether  incurred 
by  the  operator  prior  or  subsequent  to 
the  formal  grant  or  assignment  of 
operating  rights  (a  leasehold  interest,  or 
other  form  of  operating  rights,  or 
working  interest);  except  that  in  any 
case  where  any  drilling  or  development 
project  is  undertaken  for  the  grant  or 
assignment  of  a  fraction  of  Uie  operating 
rights,  only  that  part  of  the  costs  thereof 
which  is  attributable  to  such  fractional 
interest  is  within  this  option.  In  the 
excepted  cases,  costs  of  the  project 
undertaken,  including  depreciable 
equipment  furnished,  to  the  extent 
allocable  to  fractions  of  the  operating 
rights  held  by  others,  must  be 
capitalized  as  the  depletable  capital  cost 
of  the  fractional  interest  thus  acquired. 

(b)  Recovery  of  optional  items,  if 
capitalized.  (1)  Items  recoverable 
through  depletion:  If  the  taxpayer 
charges  such  expenditures  as  fall  within 
the  option  to  capital  account,  the 
amounts  so  capitalized  and  not 
deducted  as  a  loss  are  recoverable 
through  depletion  insofar  as  they  are  not 
represented  by  physical  property.  For 
the  purposes  of  this  section  the 
expenditures  for  clearing  ground, 
draining,  road  making,  surveying, 
geological  work,  excavation,  grading, 
and  the  drilling,  shooting,  and  cleaning 
of  wells,  are  considered  not  to  be 
represented  by  physical  property,  and 
when  charged  to  capital  account  are 
recoverable  through  depletion. 
(2)  Items  recoverable  through 
depreciation:  If  the  taxpayer  chai:ges 
such  expenditures  as  fall  within  the 
option  to  capital  account,  the  amounts 


so  capitalized  and  not  deducted  as  a 
loss  are  recoverable  through 
depreciation  insofar  as  they  are 
represented  by  physical  property.  Such 
expendifiu-es  are  amounts  paid  for 
wages,  fuel,  repairs,  hauling,  supplies, 
etc.  used  in  the  installation  of  casing 
and  equipment  and  in  the  construction 
on  the  property  of  derricks  and  other 
physical  structures. 

(3)  In  the  case  of  capitalized 
intangible  drilling  and  development 
costs  incurred  under  a  contract  such 
costs  shall  be  allocated  between  the 
foregoing  classes  of  items  specified  in 
paragraphs  (b)(1)  and  (2)  of  this  section 
for  the  purpose  of  determining  the 
depletion  and  depreciation  allowances. 

(4)  Option  with  respect  to  cost  of 
nonproductive  wells:  If  the  operator  has 
elected  to  capitalize  intangible  drilling 
and  development  costs:  then  an 
additional  option  is  accorded  with 
respect  to  intangible  drilling  and 
development  costs  incurred  in  drilling  a 
nonproductive  weU.  Such  costs  incurred 
in  drilling  a  nonproductive  well  may  be 
deducted  by  the  taxpayer  as  an  ordinary 
loss  provided  a  proper  election  is  made 
in  the  taxpayer's  original  or  amended 
return  for  the  first  taxable  year  ending 
on  or  after  October  1. 1978.  in  which 
such  a  nonproductive  well  is  completed. 
The  taxpayer  must  make  a  clear 
statement  of  election  under  this  option 
in  the  return  or  amended  return.  The 
election  may  be  revoked  by  the  filing  of 
an  amended  return  that  does  not  contain 
such  a  statement.  The  absence  of  a  clear 
indication  in  such  retiuu  of  an  election 
to  deduct  as  ordinary  losses  intangible 
drilling  and  development  costs  of 
nonproductive  wells  shall  be  deemed  to 
be  an  election  to  recover  such  costs 
through  depletion  to  the  extent  that  they 
are  not  represented  by  physical 
property,  and  through  depreciation  to 
the  exent  that  they  are  represented  by 
physical  property.  Upon  the  expiration 
of  the  time  for  filing  a  claim  for  credit  or 
refund  of  any  overpayment  of  tax 
imposed  by  chapter  1  of  the  Code  with 
respect  to  the  first  taxable  year  ending 
on  or  after  October  1. 1978  in  which  a 
nonproductive  well  is  completed,  the 
taxpayer  is  bound  for  all  subsequent 
years  by  his  exercise  of  the  option  to 
deduct  intangible  drilling  and 
development  costs  of  nonproductive 
wells  as  an  ordinary  loss  or  his  deemed 
election  to  recover  such  costs  through 
depletion  or  depreciation. 

(c)  Nonoptional  items  distinguished. 
(1)  Capital  Items:  The  option  with 
respect  to  intangible  drilling  and 
development  costs  does  not  apply  to 
expenditures  by  which  the  taxpayer 
acquires  tangible  property  ordinarily 


4062  Federal  Register  /  Vol.  47,  No.  19  /  Thursday,  January  28,  1982  /  Rules  and  Regulations 


considered  as  having  a  salvage  value. 
Examples  of  such  items  are  the  costs  of 
the  actual  materials  in  those  structures 
which  are  constructed  in  the  wells  and 
on  the  property,  and  the  cost  of  drilling  , 
tools,  pipe,  casing,  tubing,  tanks, 
engines,  boilers,  machines,  etc.  The 
option  does  not  apply  to  any 
expenditure  for  wages,  fuel,  repairs, 
hauling,  supplies,  etc.,  in  connection 
with  equipment,  facilities,  or  structures, 
not  incident  to  or  necessary  for  the 
drilling  of  wells,  such  as  structures  for 
treating  geothermal  sfeam  or  hot  water. 
These  are  capital  items  and  are 
recoverable  through  depreciation. 
(2)  Expense  items:  Expenditures 
which  must  be  charged  off  as  expense, 
regardless  of  the  option  provided  by  this 
section,  are  those  for  labor,  fuel,  repairs, 
hauling,  supplies,  etc.,  in  connection 
with  the  operation  of  the  wells  and  of 
other  facilities  on  the  property  for  the 
production  of  geothermal  steam  or  hot 
water. 

(d]  Manner  of  making  election.  The 
option  granted  in  paragraph  (a}  of  this 
section  to  charge  intangible  drilling  and 
development  costs  to  expense  may  be 
exercised  by  claiming  intangible  drilling 
and  development  costs  as  a  deduction 
on  the  taxpayer's  original  or  amended 
return  for  the  first  taxable  year  ending 
on  or  after  October  1, 1978,  in  which  the 
taxpayer  pays  or  incurs  such  costs  with 
respect  to  a  geothermal  well  commenced 
on  or  after  that  date.  No  formal 
statement  is  necessary.  The  exercise  of 
the  option  may  be  revoked  by  the  filing 
of  an  amended  return  that  does  not 
claim  such  a  deduction.  If  the  taxpayer 
fails  to  deduct  such  costs  as  expenses  in 
any  such  return,  he  shall  be  deemed  to 
have  elected  to  recover  such  costs 
through  depletion  to  the  extent  that  they 
are  not  represented  by  physical 
property,  and  through  depreciation  to 
the  extent  that  they  are  represented  by 
physical  property.  Upon  the  expiration 
of  the  time  for  filing  a  claim  for  credit  or 
refund  of  any  overpayment  of  tax 
imposed  by  chapter  1  of  the  Code  with 
respect  to  the  first  taxable  year  ending 
on  or  after  October  1. 1978,  in  which  the 
taxpayer  pays  or  incurs  intangible 
drilling  and  development  costs  with 
respect  to  a  goethermal  well  commenced 
on  or  after  that  date,  the  taxpayer  is 
bound  by  his  exercise  of  the  option  to 
charge  such  costs  to  expense  or  his 
deemed  election  to  recover  such  costs 
through  depletion  or  depreciation  for 
that  year  and  for  all  subsequent  years. 

(e)  Effective  date.  The  option  granted 
by  paragraph  (a)  of  this  section  is 
available  only  for  taxable  years  ending 
on  or  after  October  1, 1978,  with  respect 


to  geothermal  wells  commenced  on  or 
after  that  date.  ^ 

PART  5a— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  ENERGY 
TAX  ACT  OF  1978  [REMOVED] 

Par.  2.  Part  5a  is  hereby  removed. 

|FR  Doc.  (2-2246  Filed  1-27-82;  8:4S  amj 
BILUNG  COOE  4O0-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non- 
Multlemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

Correction 

In  PR  Doc  82-1106  appearing  at  page 
2313  in  the  issue  of  Friday,  January  15, 
1982,  make  the  following  correction: 

On  page  2314,  in  the  table  for 
Appendix  B,  in  the  entry  for  Rate  Set  31. 
the  date  "Feb.  2. 1982"  should  have  read 
"Feb.  1. 1982." 

BILUNQ  COOE  1S05-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  109  and  110 
[CGD3-81-1A] 

Anchorage  Grounds;  Port  of  New  York 
and  Vicinity 

aqency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  enlarging 
Anchorage  No.  21  (Bay  Ridge 
Anchorage]  and  reducing  Anchorage  No. 

20  in  the  Upper  Bay,  New  York  Harbor, 
New  York.  This  amendment  is  being 
made  in  order  to  increase  safety  by 
allowing  extra  room  in  Anchorage  No. 

21  for  vessels  at  anchor  to  swing 
without  encroaching  into  the  main 
shipping  channel.  The  boundaries  of 
Anchorage  Nos.  20,  21,  23,  24,  and  25  are 
redescribed  by  geographic  coordinates 
in  place  of  the  old  descriptions  in  which 
awkward  and  outdated  terminology  was 
used.  In  addition,  this  amendment 
incorporates  changes  to  the  Ports  and 
Waterways  Safety  Act  of  1972,  under 
which  the  anchorage  regulations  for  the 
Port  of  New  York  were  promulgated, 
made  by  the  Port  and  Tanker  Safety  Act 
of  1978. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  April  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 


Commander  Peter  T.  Muth,  Chief,  Port 
Safety  Branch,  Third  Coast  Guard 
District  (mpsj.  Building  108.  Room  106, 
Governors  Island,  New  York  10004,  (Tel: 
212-668-7179). 

SUPPLEMENTARY  INFORMATION:  On 

September  a  1981,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking.  Docket  CGD3-81-1A  (46  FR 
44779-44782).  Interested  persons  were 
requested  to  submit  comments  and  one 
comment  was  received  by  the  Coast 
Guard  prior  to  the  expiration  of  the 
comment  period. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  amendment  are:  Lieutenant 
Ernest  J.  Fink,  Project  Officer,  Port 
Safety  Branch,  Third  Coast  Guard 
District  and  Lieutenant  Ronald  L. 
Nelson,  Project  Attorney,  Legal  Division, 
Third  Coast  Guard  District. 

Discussion  of  Comments 

The  only  comment  received  concludes 
that  this  rulemaking  would  be  a  step 
toward  reducing  the  problem  of 
congested  anchorages  in  New  York 
Harbor,  and  supports  the  amendment  as 
written  in  the  interest  of  vessel  safety 
within  the  Port  of  New  York. 

Summary  of  Final  Evaluation 

An  environmental  review  of  this 
proposal  was  performed  by  the  Third 
Coast  Guard  District.  Preparation  of  an 
environmental  assessment  was  not 
required  since  the  proposal  is 
categorically  excluded  in  accordance 
with  2.B.3.g  of  COMMANDANT 
INSTRUCTION  M16475.1A. 

This  amendment  is  considered  to  be 
non-significant  in  accordance  with 
guidelines  set  out  in  "Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations"  (DOT  Order 
2100.5  of  May  22, 1980).  An  economic 
evaluation  of  the  proposal  was  not 
conducted  since  its  impact  was 
expected  to  be  minimal.  In  accordance 
with  33  CFR  109.05(b),  the  Commander, 
Third  Coast  Guard  District  has 
consulted  with  and  received  no 
objections  from  the  U.S.  Army  Corps  of 
Engineers,  the  Commandant  of  the  Third 
Naval  District,  and  the  Officer  in 
Charge,  Quarantine  Station,  U.S.  Public 
Health  Service.  Also  of  note,  the  U.S. 
Fish  and  Wildlife  Service.  EPA,  and  the 
U.S.  Army  Corps  of  Engineers  endorse 
the  anchorage  changes.  The  expansion 
of  Anchorage  No.  21  and  reduction  of 
Anchorage  No.  20  are  not  matters  on 
which  there  is  substantial  public 
controversy,  nor  involve  impacts  on 
competition,  businesses.  State  or  local . 
governments,  or  the  regulations  of  other 
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programs  and  agencies.  It  should  be 
noted  that  the  area  into  which  the 
channel  will  be  relocated  has  remained 
naturally  deep  for  many  years  and 
possibly  may  never  have  to  be 
maintained.  However,  in  the  event  that 
a  future  change  in  harbor  hydraulic 
patterns  occurs  due  to  some  other 
actions  not  associated  with  the  . 
proposed  anchorage  changes,  and 
shoaling  does  occur  causing  an  increase 
in  the  amount  of  dredged  material  to  be 
maintained,  it  is  expected  to  be  a  small 
amount  with  minimal  impact. 

Moreover,  this  amendment  is  not  a 
major  rule  as  deHned  by  Executive 
Order  12291  of  February  17. 1981.  This 
amendment,  will  not  afiPect  the  economy 
to  any  measurable  degree,  result  in  any 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies  or  geographic 
regions,  or  result  in  any  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Likewise,  it  is  hereby  certified  that 
this  amendment  will  not  have  any 
economic  impact  on  a  substantial 
number  of  small  entities,  as  described  in 
the  Regulatory  Flexibility  Act  (Pub.  L 
9&-354;  5  U.S.C.  601.  et  seq.).  This 
certification  is  made  in  accordance  with 
Section  605  of  Tide  5  of  the  United 
States  Code. 

Final  Regidations 

In  consideration  of  the  foregoing, 
Parts  109  and  110  of  Title  33,  Code  of 
Federal  Regulations,  are  amended  as  set 
forth  below: 

PART  109~GENERAL 

1.  By  revising  33  CFR  109.07  to  read  as 
follows: 

§  109.07    Anchorages  under  Ports  and 
Waterways  Safety  Act 

The  provisions  of  section  4  (a)  and  {b] 
of  the  Ports  and  Waterways  Safety  Act 
as  delegated  to  the  Commandant  of  the 
U.S.  Coast  Guard  in  49  CFR  1.46(n)(4) 
authorize  the  Commandant  to  specify 
times  of  movement  within  ports  and 
harbors,  restrict  vessel  operations  in 
hazardous  areas  and  under  hazardous 
conditions,  and  direct  the  anchoring  of 
vessels.  The  sections  listed  in  §  110.1a  of 
this  subchapter  are  regulated  under  the 
Ports  and  Waterways  Safety  Act. 

PART  110— ANCHORAGE 
REGULATIONS 

2.  By  revising  33  CFR  110.1a  to  read  as 

follows: 


§  110.1a    Anchorages  under  Ports  and 
Waterways  Safety  Act 

(a)  The  anchorages  listed  in  this 
section  are  regulated  under  the  Ports 
and  Waterways  Safety  Act  (33  U.S.C. 
1221  et  seq.): 

(1)  Section  110.155  Port  of  New  York. 

(b)  Any  person  who  violates  any 
regulation  issued  under  the  Ports  and 
Waterways  Safety  Act — 

(1)  Is  liable  to  a  civil  penalty,  not  to 
exceed  $25,000  for  each  violation; 

(2)  If  the  violation  is  willful,  is  fined 

.  not  more  than  $50,000  for  each  violation 
or  imprisoned  for  not  more  than  five 
years,  or  both. 

3.  By  revising  33  CFR  110.155(d)  to 
read  as  follows: 

§110.155    Port  of  New  York. 
•        *        •        •        • 

(d)  Upper  Soy— (1)  Anchorage  No.  20- 
A.  That  area  enclosed  by  coordinates 
starting  at  40°42'02.5"  N..  74*02'25.5"  W.; 
to  40°42'06.5"  N..  74°02'19.5"  W.;  to 
40°42'05.0"  N..  74°01'58.4"  W.;  to 
40'41'54.5"  N..  74°01'59.2"  W.;  thence  to 
40°41'53.0"  N..  74°02'23.0"  W. 

(i)  See  33  CFR  110.155  (d)(6),  (d)(16). 
and  (1). 

(2)  Anchorage  No.  20-B.  That  area 
enclosed  by  coordinates  starting  at 
40°41'47.0"  N..  74*02'31.5"  W.;  to 
40'41'42.0"  N.,  74*01'02.0"  W.;  to 
40°41'35.3"  N.,  74°02'04.2"  W.,  to 
40*41'29.9"  N.,  74'02'07.8"  W.;  to 
40*41'42.6"  N..  74'02'32.7"  W.;  thence 
back  to  40°41'47.0"  N..  74'02'31.5"  W. 

(i)  See  33  CFR  110.155  (d)(6).  (d)(16). 
and  (1). 

(3)  Anchorage  No.  20-C.  That  area 
enclosed  by  coordinates  starting  at 
40°41'42.0"  N..  74*02'43.0"  W.;  to 
40''41'25.4"  N..  74''02'10.7"  W4  to 
40°41'01.7"  N..  74°02'26.2"  W.;  to 
40*'41'09.0"  N.,  74*02'41.5"  W.;  to 
40°41'20.0"  N.,  74*02'59.2"  W.:  Uience 
back  to  40°41'42.0"  N.,  74*02'43.0"  W. 

(i)  See  33  CFR  110.155  (d)(6),  (d)(16), 
and  (1). 

(4)  Anchorage  No.  20-D.  That  area 
enclosed  by  coordinates  starting  at 
40°41'09.5"  N.,  74'02'49.5"  W.;  to 
40°40'59.2"  N.,  74*02'27.9"  W.;  to 
40°40'44.5"  N..  74*02'37.5"  W.;  to 
40°40'42.7"  N..  74"'03'07.6"  W.;  thence 
back  to  40*41'09.5"  N.,  74*02'49.5"  W. 

(i)  See  33  CFR  110.155  (d)(6).  (d)(16), 
and  (1). 

(5)  Anchorage  No.  20-E.  That  area 
enclosed  by  coordinates  starting  at 
40°40'38.2"  N.,  74''02'59.6"  W.;  to 
40°40'39.4"  N..  74°02'40.9"  W4  to 
40°40'09.2"  N..  74°03'00.7"  W.:  to 
40''40'24.4"  N..  74*03'24.6"  W.;  thence 
back  to  40*40'38.2"  N..  74*02'59.6"  W. 

(i)  See  33  CFR  110.155  (d)(6).  (d)(16). 
and  (1). 


(6)  No  vessel  may  occupy  this 
anchorage  for  a  period  of  time  in  excess 
of  72  hours  without  the  prior  approval  of 
the  Captain  of  the  Port. 

(7)  Anchorage  No.  20-F.  That  area 
enclosed  by  coordinates  starting  at 
40*'40'12.1"  N..  74*03'41.6"  W.;  to 
40°39'53.r'  N..  74*03'10.8"  W.;  to 
40''39'34.r'  N..  74*03'23.3"  W4  to 
40°39'49.9"  N..  74'03'57.8"  W.;  thence 
back  to  40°40'12.1"  N..  74'03'41.6"  W. 

(i)  See  33  CFR  110.155  (d)(g).  (d)(16). 
and  (1). 

(8)  Anchorage  No.  20-G.  That  area 
enclosed  by  coordinates  starting  at 
40*39'30.1"  N.,  74'04'08.0"  W.;  to 
40°39'32.0"  N..  74*03'53.5"  W.;  to 
40°39'27.5"  N..  74''03'42.5"  W.;  to 
40*39'13.0"  N..  74*03'51.0"  W.;  to 
W39'09.5"  N.,  74*04'23.1"  W.;  thence 
back  to  40*39'30.1"  N.,  74*04'08.0"  W. 

(i)  See  33  CFR  110.155  (d)(9).  (d)(16). 
and  (1). 

(9)  This  anchorage  is  designated  a 
naval  anchorage.  The  Captain  of  the 
Port  may  permit  commercial  vessels  to 
anchor  temporarily  in  this  anchorage, 
ordinarily  not  more  than  24  hours,  when 
the  anchorage  will  not  be  needed  for 
naval  vessels.  Upon  notification  of  an 
anticipated  naval  arrival,  any 
commercial  vessel  so  anchored  must 
relocate  at  its  own  expense. 

(10)  Anchorage  No.  21-A.  That  area 
enclosed  by  coordinates  starting  at 
40'40'22.5"  N..  74°01'35.2"  W.^  to 
40*40'20.5"  N.,  74'01'27.7"  W.;  to 
40°39'48.9"  N,  74°01'22.4"  W.;  to 
40*38'54.7"  N..  74*02'18.9"  W.;  to 
40'39'03.0"  N..  74°02'26.3"  W.;  thence 
back  to  40*40'22.5"  N.,  74'01'35.2"  W. 

(i)  See  33  CFR  110.155  (d)(16)  and  (1). 

(11)  Anchorage  No.  21-B.  That  area 
enclosed  by  coordinates  starting  at 
40''40'23.8"  N..  74°02'10.9"  W.;  to 
40*40'26.2"N..  74'01'49.5"  W4  to 
40"40'22.5"  N..  74°01'35.2"  W.;  to 
40°39'03.0"  N..  74*02'26.3"  W.;  to 
40'38'54.7"  N..  74°02'18.9"  W.;  to 
40°38'43.7"  N.,  74"'02  30.3"  W.;  to 
40°39'19.3"  N..  74'03'03.3"  W.;  to 
40°39'22.3"  N..  74*03'02.4"  W.;  to 
40°40'18.6"  N.,  74"'02'25.5"  W.;  dience 
back  to  40''40'23.8"  N..  74*02'10.9"  W. 

(i)  See  33  CFR  110.155  (d)(16)  and  (1). 

(ii)  No  vessel  with  a  draft  of  10  feet 
(3.048  meters)  or  less  may  occupy  this 
anchorage  without  the  prior  approval  of 
the  Captain  of  the  Port. 

(12)  Anchorage  No.  21-C.  That  area 
enclosed  by  coordinates  starting  at 
40°39'19.3"  N..  74°03'03.3"  W.;  to 
40°38'43.7"  N.,  74*02'30.3"  W.;  to 
40°38'41.6"  N..  74°02'32.5"  W.;  to 
40"'38'03.0"  N.,  74*02'48.7"  W.;  to 
40°38'03.0"  N.,  74*03'03.5"  W.:  to 
40'"38'3a4"  N.,  74*03'15.5"  W.;  thence 
back  to  40*39'19.3"  N.,  74*03'03.3"  W. 
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(i)  See  33  CFR  110.155  (d)(16)  and  (1). 

(ii)  No  vessel  with  a  draft  of  33  feet 
(10.0584  meters]  or  less  may  occupy  this 
anchorage  without  the  prior  approval  of 
the  Captain  of  the  Port 

(13)  Anchorage  No.  23-A.  That  area 
enclosed  by  coordinates  starting  at 
40°38'36.5"  N..  74"'04'13.5"  W.;  to 
40°38'37.0"  N..  74'03'49.0"  W.:  to 
40''38'23^"  N.,  74'03'37.2"  W.;  to 
40'37'49.5"  N.,  74°03'25.r'  W.;  to 
40°37'49.5"  N..  74'04'07.0"  W.;  thence 
back  to  40°38'36.5"  N..  74''04'13.5"  W. 

(i)  See  33  CFR  110.155  (d)(16)  and  (1). 

(ii)  No  vessel  may  occupy  this 
anchorage  for  a  period  of  time  in  excess 
of  48  hours  without  the  prior  approval  of 
the  Captain  of  the  Port. 

(iii)  No  vessel  with  a  length  overall  in 
excess  of  670  feet  (204.216  meters]  may 
occupy  this  anchorage  without  the  prior 
approval  of  the  Captain  of  the  Port. 

(iv)  No  vessel  with  a  draft  of  40  feet 
(12.192  meters)  or  more  may  occupy  this 
anchorage  without  the  prior  approval  of 
the  Captain  of  the  Port  unless  it  anchors 
within  5  hours  after  ebb  current  begins 
at  the  Narrows. 

(14)  Anchorage  No.  23-B.  That  area 
enclosed  by  coordinates  starting  at 
40°3r49.5"  N..  74'04'  07.0"  W.;  to 
40''3r49.5"  N..  74°03'25.7"  W.:  to 
40''3r27.0"  N..  74'03'18.1"  W.;  to 
40°37'23.0"  N..  74'03'59.0"  W.:  to 
40'"3r30.5"  N..  74''04'04.4"  W.;  thence 
back  to  40°3r49.5"  N..  74'04'07.0"  W. 

(i)  See  33  CFR  110.155(d)(13)  (ii)  and 
(iv).  (d)(16).  and  (1). 

(ii)  No  vessel  with  a  length  overall  of 
670  feet  (204.218  meters)  or  less  may 
occupy  this  anchorage  without  the  prior 
approval  of  the  Captain  of  the  Port 

(15)  Anchorage  No.  24.  That  area 
enclosed  by  coordinates  starting  at 
40°37'23.0"  N.,  74°03'59.0"  W.;  to 
40°37'27.0"  N..  74°03'18.1"  W.;  to 
40*36'40.1"  N..  74'03'02.2"  W.;  to 
40''36'25.5"  N.,  74°02'56.4"  W.;  to 
40°36'21.0"  N..  74*03'11.0"  W.;  to 
4O''36'25.0"  N..  74''03'17.5"  W.;  thence 
back  to  40''37'23.0"  N..  74°03'59.0"  W. 

(i)  See  33  CFR  110.155(d)(13)  (ii)  and 
(iv),  (d)(16).  and  (1). 

(ii)  No  vessel  with  a  length  overall  of 
less  than  800  feet  (243.84  meters),  or 
with  a  draft  of  less  than  40  feet  (12.192 
meters)  may  occupy  this  anchorage 
without  the  prior  approval  of  the 
Captain  of  the  Port. 

(16)  Any  vessel  anchored  In  or 
intending  to  anchor  in  Federal 
Anchorage  20-A  through  20-G,  21-A 
through  21-C  23-A  and  23-B,  24  or  25 
must  comply  with  the  following 
requirements: 

(i)  No  vessel  may  anchor  unless  it 
notifies  the  Captain  of  the  Port  when  it 
anchors,  of  the  vessel's  name,  length, 
draft,  and  its  position  in  the  anchorage. 


(ii)  Each  vessel  anchored  must  notify 
the  Captain  of  the  Port  when  it  weighs 
anchor. 

(iii)  No  vessel  may  conduct  lightering 
operations  unless  it  notifies  the  Captain 
of  the  Port  before  it  begins  lightering 
operations. 

(iv)  Bach  vessel  lightering  must  notify 
the  Captain  of  the  Port  at  the 
termination  of  lightering. 

(v)  No  vessel  may  anchor  unless  it 
maintains  a  bridge  watch,  guards  and 
answers  Channel  16  FM.  and  maintains 
an  accurate  position  plot. 

(vi)  If  any  vessel  is  so  close  to  another 
that  a  colUsion  is  probable,  each  vessel 
must  communicate  with  the  other  vessel 
and  the  Captain  of  the  Port  on  Channel 
16  FM  and  shall  act  to  eliminate  the 
close  proximity  situation. 

(vii)  No  vessel  may  anchor  unless  it 
maintains  the  capability  to  get 
underway  within  30  minutes  except  with 
prior  approval  of  the  Captain  of  the  Port. 

(viii)  No  vessel  may  anchor  in  a  "dead 
ship"  status  (propulsion  or  control 
unavailable  for  normal  operations) 
without  the  prior  approval  of  the 
Captain  of  the  Port 
.    (ix)  Each  vessel  in  a  "dead  ship" 
statiis  must  engage  an  adequate  number 
of  tugs  alongside  during  tide  changes.  A 
tug  alongside  may  assume  the  Channel 
16  FM  radio  guard  for  the  vessel  after  it 
notifies  the  Captain  of  the  Port 

(x)  No  vessel  may  lighter  in  a  "dead 
ship"  status  without  prior  approval  from 
the  Captain  of  the  Port. 

*  *        *        •        • 

4.  By  revising  33  CFR  110.155(e)  to 
read  as  follows: 

(e)  Lower  Bay— {\]  Anchorage  No.  25. 
That  area  enclosed  by  coordinates 
starting  at  40''35'58.2"  N.,  74°02'18.4"  W.; 
to  40°36'12.0"  N..  74''01'29.0"  W.;  to 
40''36'03.0"  N..  74°00'52.5"  W..  to 
40''34'57:5"  N..  74°00'25.0"  W.;  to 
40°34'40.0"  N.,  74''01'03.0"  W.;  to 
40''34'53.0"  N.,  74°01'56.1"  W.;  to 
40°35'23.9"  N.,  74'02'04.8"  W.^  thence 
back  to  40'35'58.2"  N.,  74°02'18.4"  W. 

(i)  See  33  CFR  110.155(d)(16)  and  (I). 

(ii)  When  the  use  of  this  anchorage  is 
required  by  naval  vessels,  any 
commercial  vessels  anchored  therein 
must  move  when  directed  by  the 
Captain  of  the  Port. 

*  •        *        *        * 

5.  By  amending  33  CFR  110.155(1)  by 
renumbering  subparagraphs  (1)  (1) 
through  (13)  as  (2)  through  (14)  and 
adding  a  new  subparagraph  (1)  as 
follows: 

*  •        *        •        * 

(1)(1)  No  vessel  in  excess  of  800  feet 
(243.84  meters)  in  length  overall  or  40 
feet  (12.192  meters)  in  draft  may  anchor 


unless  it  notifies  the  Captain  of  the  Port 
at  least  48  hours  prior  to  entering 
Ambrose  Channel. 

*        *        •        •        • 

(33  U.S.C:*1221  at  seq.;  33  U.S.C.  471;  49  U.S.C. 
1655(g)(1):  49  CFR  1.46{n):  49  CFR  1.46(c)(1)) 

Dated:  January  4. 1982. 
J.  S.  Gracey, 
Commander,  3rd  Coast  Guard  District. 

|FR  Doc  82-1872  FUed  1-27-82:  8:45  am) 
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33  CFR  Part  117 

[CGO  82-003] 

DrawtMidge  Operation  Regulations; 
Missouri  River,  Sioux  City,  Iowa 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule;  revocation. 

summary:  This  amendment  removes  the 
regulations  for  the  bridge  across  the 
Missouri  River,  mile  732.4,  at  Sioux  City. 
Iowa,  because  this  highway  railroad 
bridge  no  longer  exists. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  January  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

S.  W.  Thoroughman.  Chief,  Bridge 
Branch,  Second  Coast  Guard  District, 
1430  Olive  Street,  St  Louis.  Missouri 
63103  (314^25-4607). 

SUPPLEMENTARY  INFORMATION:  The 

railroad  highway  bridge  spanning  the 
Missouri  River,  mile  732.4,  near  Sioux 
City,  Iowa,  was  removed  on  June  9, 1981. 
This  action  merely  removes  regulations 
that  are  now  meaningless  because  they 
pertain  to  a  nonexistent  bridge.  It  is 
issued  without  publication  of  a  Nofice  of 
Proposed  Rulemaking  and  is  effective  in 
less  than  30  days  fi-om  the  date  of 
publication  because  procedures  on  this 
amendment  are  impractical  and 
unnecessary  since  the  bridge  no  longer 
exists.  This  action  has  no  economic 
consequences.  It  has  been  reviewed 
uinder  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  this  regulation 
is  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  policies  and  procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reason 
stated  above,  its  impact  is  expected  to 
be  minimal.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1164),  it  is  also  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
removal  of  regulations  are:  S.  W. 
Thoroughman.  Project  Manager,  and 
Lieutenant  Commander  Richard  A. 
Knee,  Project  Attorney,  c/o  Commander. 
Second  Coast  Guard  District.  1430  Olive 
Street,  St.  Louis.  Missouri. 

Final  Regulation 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.560    [Amended] 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
§  117.560(g)(8). 

(33  U.S.C.  409,  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated:  December  22, 1981. 
T.  H.  Rutledge. 
Acting  Comwander.  2nd  Coast  Guard  District 

[FR  Doc.  82-1867  Filed  1-27-B2;  8:45  am| 
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33  CFR  Part  117 
ICGD12  8V100] 

Drawbridge  Operation  Regulations; 
Dutchman  Slough  and  Sacramento 
River,  Calif. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  This  amendment  revokes  the 
regulations  for  the  James  Irvine  Bridge 
across  Dutchman  Slough  near  Vallejo. 
CA,  and  the  Southern  Pacific  Railroad 
Bridge  across  the  Sacramento  River  near 
Knights  Landing.  CA.  because  the 
drawbridges  have  been  removed.  Notice 
and  public  procedures  have  been 
omitted  from  this  action  due  to  the 
removal  of  the  bridges  concerned. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  February  28. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Rose  E.  Guerra,  Bridge  Administrator. 
(415)  556-8668. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Rose  E  Guerra.  Bridge 
Administrator,  and  Lieutenant 
Commander  W.  A.  Cassels.  Project 
Attorney.  District  Legal  Office.  Twelfth 
Coast  Guard  District. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  ro  economic  consequences.  It 
merely  revokes  regulations  that  are  now 
meaningless  because  they  pertain  to 
drawbridges  that  no  longer  exist. 
Consequently,  this  action  cannot  be 
considered  a  major  rule  under  Executive 
Order  12291.  Furthermore,  it  has  been 


found  to  be  nonsignificant  under  the 
Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  &-22- 
80),  and  does  not  warrant  preparation  of 
an  economic  evaluation.  Because  no 
notice  of  proposed  rulemaking  is 
required  under  5  U.S.C.  553,  Uiis  action 
is  exempt  from  the  Regulatory 
Flexibility  Act  (94  Stat.  1164).  However, 
the  requirements  of  the  Act  were  taken 
into  consideration,  and  this  action  will 
not  have  a  significant  effect  on  small 
entities. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§§  117.712  and  117.716    (Amended) 

In  consideration  of  the  above  facts. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by 
removing  §  117.712(i){4).  and  by 
removing  and  reserving 
§  117.716(a)(2)(i). 

(Sec.  5,  28  Stat.  362,  as  amended  (33  U.S.C 
499):  sec.  6(g)(2).  Pub.  L  89-670,  80  Stat.  931. 
at  937.  as  amended  (49  U.S.C,  1655(g)(2)):  49 
CFR  1.46(c)(S):  33  CFR  1.05-l(g)(3)) 

Dated:  December  22, 1981. 
J.  P.  Stewart, 

Vice  Admiral.  U.S.  Coast  Guard,  Commander, 
Twelfth  Coast  Guard  District 

IFR  Doc  82-2231  Filed  1-Z7-8Z:  8:45  am] 
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33  CFR  Part  117 
(CGD  81-054] 

Drawbridge  Operation  Regulations; 
Saginaw  River,  Michigan 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  die  Grand 
Tnmk  Western  Railroad  Company,  the 
Coast  Guard  is  revising  the  regulations 
governing  the  operation  of  the  Grand 
Trunk  Western  railroad  bridge,  mile 
19.15,  across  the  Saginaw  River, 
Michigan,  to  allow  the  draw  to  be  closed 
to  the  passage  of  vessels.  However,  the 
draw  shall  be  returned  to  an  operable 
condition  within  six  months  after 
notification  from  the  Commandant.  U.S. 
Coast  Guard,  to  take  such  action.  This 
change  is  being  made  because  there  has 
Ijeen  only  one  opening  in  the  past  10 
years  and  that  was  for  a  Bicentennial 
exhibition  mounted  on  a  small  oil  drum 
barge  in  1976. 

effective  date:  This  amendment 
becomes  effective  on  March  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  W.  Bloom,  Jr.,  Chief.  Bridge 
Branch,  United  States  Coast  Guard,  1240 


East  Ninth  Street,  Qeveland.  Ohio 
44199.  (216)  522-3993. 

SUPPLEMENTARY  INFORMATION:  On 

November  16, 1981,  the  Coast  Guard 
published  a  Proposed  Rule  (46  FR  56206) 
concerning  this  amendment  The 
Commander,  Ninth  Coast  Guard  District 
also  published  this  proposal  as  a  Public 
Notice  dated  December  11. 1961. 
Interested  parties  were  given  until 
December  16, 1981.  and  January  9, 1982, 
respectively  to  submit  comments. 


Drafting  Informatioo 

The  principal  persons  involved  in 
drafting  this  Final  Rule  are:  Robert  W, 
Bloom.  Jr.,  Chief,  Bridge  Branch.  Ninth 
Coast  Guard  District,  and  LCDR  Michael 
D.  Gentile,  Project  Attorney,  Ninth 
Coast  Guard  District,  Legal  Office. 

Discussion  of  Ckimments 

No  comments  were  received  from  the 
Federal  Register  or  Ninth  Coast  Guard 
District  Public  Notice. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (EKjr  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal. 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164).  it  is  also  certified  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Since  there  is  no  commercial 
vessel  traffic  using  this  portion  of  the 
Saginaw  River  to  fransport  commercial 
goods,  small  entities  in  the  area  should 
not  be  economically  impacted. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by: 

1.  Revising  §  117.700(j)(2)  to  read  as 
follows: 

§117.700    Saginaw  River,  Mich..  t>ridges. 

*         •        •        *        » 

(J)  *  *  * 

(2)  The  draws  of  a)!  bridges  between 
the  Sixth  Avenue  bridge  and  Grand 
Trunk  Western  Railroad  bridge  shall 
open  on  signal  if  at  least  3  hours 
advance  notice  is  given. 
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2.  Adding  a  new  §  H7.700(j)(4) 
immediately  after  §  117.700(j)(3)  to  read 
as  follows: 

§117.700    Saginaw  River,  MIcIt,  bridges 

***** 

(J)  *  *  * 

(4)  The  Grand  Trunk  Western 
Railroad  bridge,  mile  19.15,  need  not 
open  for  the  passage  of  vessels. 
However,  the  draw  shall  be  returned  to 
an  operable  condition  within  six  months 
after  notification  from  the  Commandant, 
U.S.  Coast  Guard,  to  take  such  action. 

(33  U.S.C.  499.  U.S.C.  1655(g)(2):  49  CFR 

1.46(c)(5).  33  CFR  1.05-l(g)(3). 

Henry  H.  B«ll. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 

Ninth  Coast  Guard  District 

|FR  Doc  82-2234  Filed  1-27-82;  8:45  ani| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  3S 
(WH-FRL-2033-1] 

Grants  for  Construction  of  Treatment 
Works 

agency:  Environmental  Protection 

Agency. 

action:  Deviation  to  rule. 

summary:  Under  the  authority  of  40  CFR 
30.1000,  the  Environmental  Protection 
Agency  (EPA}  has  issued  a  class    . 
deviation  from  several  provisions  of 
EPA's  construction  grant  regulations.  On 
December  29, 1981,  President  Reagan 
signed  the  Municipal  Wastewater 
Treatment  Construction  Grant 
Amendments  of  1981.  Most  of  the  1981 
amendments  will  require  detailed 
analysis  before  we  can  fully  implement 
them.  However,  five  of  the  amendments 
are  effective  immediately  and  require 
changes  in  the  construction  grant 
regulations  now.  Those  five 
amendments — 

•  Prohibit  award  of  Step  1  and  Step  2 
grants; 

•  Reinstate  the  Innovative  and 
Alternative  program  and  reserve; 

•  Increase  the  cost  limit  for  Step  2-1-3 
grants; 

•  Permit  grantees'  specifications  to 
cite  only  one  brand  name  followed  by 
"or  equal"  instead  of  two;  and 

•  Increase  the  amount  a  State  may 
reserve  for  State  Management 
Assistance  Grants. 

The  class  deviation  implements  the 
1981  amendments,  which  supercede 
portions  of  the  regulations.  The 
deviation  is  published  with  this 
document. 


DATE:  The  class  deviation  became 
effective  on  the  date  it  was  signed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harvey  Pippen,  Jr..  Director,  Grants 
Administration  Division  (PM-216).  401 
M  Street  SW.,  Washington,  D.C.  20460. 
(202)  755-0850. 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  12291,  EPA  must  judge 
whether  a  regulation  is  "Major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This 
regulation  is  not  Major  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more; 
increase  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  There  are 
no  information  collection  requirements 
in  this  deviation.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

Dated:  lanuary  12, 1982. 
Samuel  A.  Schulhof, 

Acting  Assistant  Administrator  for 
Administration  (PM-208). 

Dated:  January  12. 1982. 

Bruce  R.  Bairelt, 

Acting  Assistant  Administrator  for  Water 
(WH-556). 

UNITED  STATES  ENVIRONMENTAL 
PROTECTION  AGENCY 

Date:  January  13, 1982. 
Subject:  Class  Deviation  from  40  CFR 

35.909(b].  35.915-1  (a)  and  (b).  35.930 

(a)(1)  and  (a)(2),  35.930-5(b),  and  35.936- 

13(a) 
From:  Harvey  Pippen,  Jr.,  Director.  Grants 

Administration  Division  (PM-216) 
To:  Regional  Administrators 

On  December  29. 1981.  President  Reagan 
signed  the  Municipal  Wastewater  Treatment 
Construction  Grapt  Amendments  of  1981  (P.L 
97-117).  These  amendments  revised  several 
construction  grant  provisions  of  the  Clean 
Water  Act.  It  is  necessary  to  implement  some 
of  these  provisions  immediately.  To 
accompUsh  this  we  are  issuing  this  class 
deviation.  The  provisions  of  the  1981 
amendments  covered  by  this  deviation  are — 

•  That  part  of  Section  3  which  prohibits 
award  of  Step  1  and  Step  2  grants; 

•  Section  8  which  reinstates  the 
Innovative/ Alternative  (I/A)  program  and 
establishes  a  mandatory  I/A  reserve  for 
fiscal  year  1982  through  1964  of  4  percent  but 
permits  the  Governor  of  a  State  to  reserve  up 
to  7Vi  percent; 

•  Section  9  which  increases  the  cost  limit 
on  award  of  Step  2-t-3  grants  from  $4  million 
to  $8  million; 


•  Section  11  which  permits  grantee's  plans 
and  speciHcations  to  cite  only  one  brand 
name  followed  by  "or  equal"  instead  of  two: 
and 

•  Section  14  which  permits  States  to 
increase  their  State  Management  Assistance 
Grant  reserve  from  2  percent  of  the 
authorization  to  4  percent. 

The  other  sections  of  the  1981  amendments, 
including  the  cost  allowability  provisions  of 
Section  3.  will  require  more  detailed  analysis 
before  we  can  fully  implement  them.  EPA 
published  a  proposed  revision  of  the 
construction  grant  regulations  on  November 
6. 1981  (46  FR  55220).  We  will  revise  that 
proposal  based  on  comments  received  and  on 
the  1981  amendments.  We  expect  to  publish 
an  interim  flnal  regulation  in  April  1982. 

At  this  time  I  am  approving  the  following 
class  deviation. 

1.  Grants  for  Step  1  and  Step  2.  40  CFR 
35.930-1  (a)(1)  and  (a)(2)  Types  of  projects. 

The  Municipal  Wastewater  Treatment 
Construction  Grant  Amendments  of  1981 
supersede  {  35.930-1  (a)(1)  and  (a)(2). 
Effective  December  30. 1981.  EPA  could  no 
longer  award  Step  1  or  Step  2  grants.  We  will 
instead  make  allowance  in  Step  3  grants  for 
funds  expended  during  the  facility  planning 
and  advanced  engineering  and  design  phase 
at  the  prevailing  Federal  share  and  based  on 
a  percentage  of  total  project  cost.  We  will 
determine  the  percentages  based  on  our 
general  experience  with  prior  projects  and 
issue  necessary  data  by  April  1982. 

2.  Innovative  and  Alternative  Processes.  40 
CFR  35.915-l(b)  Reserves  related  to  the 
project  priority  list. 

This  deviation  extends  the  I/A  program  to 
fiscal  years  1982  through  1984  and  revises  the 
amount  States  must  set  aside  for  I/A 
increases.  Each  State  must  set  aside  at  least 
four  percent  of  its  1982  through  1984 
allotments  to  use  for  I/A  grant  increases,  and 
the  State  may  increase  the  set-aside  up  to 
seven-and-one-half  percent.  Any  project 
which  the  Regional  Administrator  determines 
used  I/A  technologies  or  processes  and 
which  received  grant  awards  after  September 
30, 1981,  shall  receive  increased  grant 
assistance  as  provided  under  J  35.930-5(b)  if 
funds  are  available  under  the  I/A  reserve. 

In  a  September  8. 1981.  opinion  the  Office 
of  General  Counsel  concluded  that  States 
could  release  unobligated  fiscal  year  1961  I/A 
reserves  for  other  projects,  since  the  I/A 
provisions  of  the  Clean  Water  Act  had 
expired.  However  they  also  determined  that, 
if  Congress  reauthorized  the  I/A  program. 
States  would  be  required  to  reestablish  the 
fiscal  year  1981  reserves.  Consequently, 
States  which  reduced  the  fiscal  year  1981 
reserve  must  now  reinstate  it  based  on  their 
FY  1981  allotment  after  the  rescission, 
considering  any  I/A  obligations  from  the 
fiscal  year  1981  reserve  before  September  30, 
1981.  If  the  fiscal  year  1981  reserve  is  not 
obligated  for  increases  on  I/A  projects  by 
September  30. 1982.  it  will  be  subject  to 
reallotment. 

3.  Combined  Step  2  and  3  grants.  40  CFR 
35.909(b)  Step  2+3  grants. 

I  am  approving  a  deviation  to  }  35.909(b)(2) 
to  raise  the  total  step  3  construction  cost  limit 
for  step  2+3  assistance  from  $4  million  to  S8 
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million  in  all  States.  This  deviation  pennits 
small  grantees  with  projects  having  a  total 
Step  3  construction  cost  of  $8  million  or  less 
to  apply  for  Step  2  +  3  grants. 

Under  Section  3  of  the  1981  amendments 
EPA  no  longer  awards  Step  2  grants.  Instead 
we  will  pay  an  allowance  in  Step  3  based  on 
a  percentage  of  total  project  cost  (see  change 
1).  At  this  time,  for  Step  2+3  grants  awarded 
after  December  29, 1981,  EPA  will  continue  to 
reimburse  Step  2  costs  as  it  has  in  the  past. 
However,  in  developing  regulations  to 
implement  the  1981  amendments,  this  policy 
will  be  reevaluated  to  take  account  of  the 
new  allowance  authority  for  Step  1  and  2 
work  and  the  States'  new  authority  to 
advance  funds  to  small  communities  for  step 
1  and  2  work. 

4.  Brand  Names.  40  CFR  3S.936-13{a) 
Specifications. 

I  am  approving  a  deviation  from  §  35.936- 
13(a)  to  change  the  requirement  to  name  at 
least  two  brand  names  followed  by  the  words 
"or  equal"  when  brand  names  are  used  in 
specifications.  In  the  future,  grantees  are  not 
required  to  name  two  brands.  Grantees 
choosing  to  specify  by  brand  name  may  use 
one  (or  more)  brand  names  followed  by  "or 
equal". 

5.  State  Management  Assistance  Grants.  40 
CFR  35.915-l(a)  Reserve  related  to  the 
priority  list. 

I  am  approving  a  deviation  to  §  35.915-l(a) 
to  increase  the  amount  a  State  may  reserve 
for  State  Management  Assistance  Grants 
under  Subpart  F  of  this  part.  From  funds 
allotted  after  September  30, 1981,  a  State  may 
reserve  up  to  4  percent  of  its  allotment  based 
on  the  amount  authorized. 

Dated:  January  12, 1982. 
Bruce  R.  Barrett, 
Acting  Assistant  Administrator  for  Water. 

Dated:  January  12, 1982. 

Samuel  A.  Schulhof, 

Acting  Assistant  Administrator  for 
Administration. 

|FR  Doc.  82-2286  Filed  1-Z7-82:  S:45  am) 
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40  CFR  Part  81 

IA-6-FRL-2017-5] 

State  Of  Texas:  Designation  of  Areas 
for  Air  Quality  Planning  Purposes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  notice  approves  the 
Texas  request  to  change  the  existing 
designation  of  nonattainment  for 
particulate  matter  for  the  El  Paso  5  area 
to  attainment.  EPA  has  previously 
published  a  proposal  to  approve  this 
request  (46  FR  42878,  August  25. 1981) 
and  solicited  public  comments.  No 
comments  were  received.  This  action  is 
taken  based  upon  the  State's  request  to 
revise  its  original  designation  of  the  El 
Paso  5  area.  Approval  of  this 
redesignation  will  relieve  the  State  of 


the  requirement  to  prepare  and  submit  a 
State  Implementation  Plan  to 
demonstrate  attainment  of  the  total 
suspended  particulate  (TSP)  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  the  El  Paso  5  area. 
EFFECTIVE  DATE:  January  28. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Estela  S.  Wackerbarth,  Chief. 
Implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency, 
Region  VI.  Dallas.  Texas  75270  (214) 
767-1518. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  9037)  EPA 
designated  the  El  Paso  5  area  as 
nonattainment  for  particulate  matter.  On 
November  26, 1979.  the  Texas  Air 
Control  Board  (TACB)  submitted  to  EPA 
its  request  in  Resolution  R79-5  to 
redesignate  this  area  to  attainment  for 
particulate  matter.  EPA  reviewed  the 
request  and  on  August  25. 1981  (46  FR 
42878)  published  a  notice  of  proposed 
approval.  That  proposal  discusses  more 
fully  the  underlying  rationale  for  today's 
action.  Public  comments  were  solicited 
but  none  were  received.  Therefore.  EPA 
is  today  granting  Hnal  approval  to 
Texas'  request  to  redesignate  the  El 
Paso  5  area  to  attainment  for  particulate 
matter. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  final 
rulemaking  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  on  or  before  March 
29. 1982.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

EPA  finds  that  good  cause  exists  for 
making  this  action  immediately 
effective.  The  redesignation  of  an  area 
from  nonattainment  to  attainment 
relieves  the  state  of  the  necessity  to 
develop,  submit  and  obtain  EPA 
approval  of  an  implementation  plan 
designed  to  demonstrate  attainment  of 


the  standard.  Relief  from  this 
requirement  is  a  benefit  which  should  be 
made  available  to  the  State  and  its 
citizens  as  soon  as  possible. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  attainment  status 
redesignations  under  Section  107(d)  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  constitutes  an  attainment 
status  redesignation  under  Section 
107(d)  of  the  Clean  Air  Act.  This  action 
imposes  no  regulatory  requirements  but 
only  changes  an  air  quality  designation. 
Any  regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  is  merely  approving  a  State's 
redesignation  request.  It  will  impose  no 
new  regulatory  action. 

This  notice  of  rulemaking  is  issued 
under  the  authority  of  Section  107(d)  of 
the  Clean  Air  Act.  as  amended.  42 
U.S.C.  7407(d). 

Dated:  January  18, 1982. 
Anne  M.  Goraucfa, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §  81.344— Texas,  the  attainment 
status  designation  table  for  total 
suspended  particulate  (TSP)  is  amended 
by  revising  the  designation  for  one 
limited  area  in  El  Paso  County  bxim 
"does  not  meet  secondary  standards"  to 
"better  than  national  standards."  The 
amended  portion  of  the  Texas — ^TSP  for 
§  81.344  reads  as  set  forth  below. 


§81.344    Texas. 


Designated  area 


Does  not 
meet  pnmary 


Ooasnol 

meal 
secomtary 


Cannot  ba 
classified 


Texas— TSP 


AOCR  153: 

3  tmited  areas  in  El  Paso  County 

1  limited  area  in  El  Paso  County  (B  Paso  3) .. 
1  Irnited  area  m  El  Paso  County  (El  Paso  5) . 
Remainder  ol  AQCn _ _. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  1-3  and  1-7 

[FPR  Amendment  221] 

Revisions  to  Cost  Accounting 
Standards  Policies  and  Procedures 

agency:  General  Services 
Administration. 

ACTION:  Final  rule. 

summary:  This  amendment  makes 
changes  to  the  policies  and  procedures 
for  applying  the  regulations  and 
standards  of  the  Cost  Accounting 
Standards  Board  (CASE).  It  is  based  on 
revisions  to  CASB  rules  and  regulations 
(primarily  those  published  in  45  FR 
62009,  Sept.  18. 1980).  changes  being 
made  in  the  Defense  Acquisition 
Regulation,  and  material  previously 
published  in  Temporary  Regulation  44, 
dated  March  29, 1978,  and  its 
supplements.  The  intended  effect  is  to 
provide  uniform  guidance  for  applying 
cost  accounting  standards  that  is 
consistent  with  the  rules  and  regulations 
published  by  the  CASE 
EFFECTIVE  DATE:  March  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

SUPPLEMENTARY  INFORMATIONS  The  COSt 
accounting  standards  and  CASB 
defmitions.  which  are  republished  in 
Subpart  1-3.12  for  the  convenience  of 
procurement  personnel,  are  being 
revised  and  updated  in  a  separate 
amendment. 

PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

1.  The  table  of  contents  for  Part  1-3  is 
amended  to  add  five  entries  and  revise 
eight  entries  for  Subpart  1-3.12  to  read 
as  follows: 

Sut>part  1-3.12  Cost  Accounting  Standards 

1-3.1201     Applicability. 

*         «         *         *         * 

1-3.1202-2    Cost  accounting  practice. 
1-3.1203    Requirements. 
1-3.1203-1    Prime  contractor  Disclosure 
Stiitcments. 


1-3.1203-2    Applicability  of  cost  accounting 

standards. 
1-3.1203-3    Solicitation  notices. 

***** 

1-3.1204-1     National  defense  cantract 

clauses. 
1-3.1204-2    Nondefense  contract  clauses. 
1-3.1204-3    National  defense  subcontracts. 

***** 

1-3.1206    Administration  of  CAS 
requirements  on  subcontracts. 

***** 

1-3.1210    [Reserved] 
1-3.1211     Waiver  of  cost  accounting 
standards,  rules,  and  regulations. 

***** 

1-3.1218    [Reserved] 


Subpart  1-3.12— Cost  Accounting 
Standards 

2.  Section  1-3.1200  is  revised  to  read 
as  follows: 

§  1-3.1200    Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  applying  the  Cost 
Accounting  Standards  Board  (CASB) 
standards  and  regulations  (4  CFR  331  et 
seq.)  to  negotiated  national  defense  and 
negotiated  nondefense  contracts  and 
subcontracts. 

3.  Section  1-3.1201  is  revised  to  read 
as  follows: 

§  1-3.1201    Applicability. 

(a)  Public  Law  91-379  (50  U.S.C.  App. 
2168)  as  implemented  by  the  regulations 
of  the  Cost  Accounting  Standards  Board 
(see  4  CFR  331  et  seq.)  requires  certain 
national  defense  contractors  and 
subcontractors  to  comply  with  cost 
accounting  standards  published  by  the 
CASB  and  to  disclose  in  writing  and 
consistently  follow  their  cost  accounting 
practices. 

(b)  The  obligation  to  comply  with  the 
cost  accounting  standards  is  extended 
to  certain  nondefense  contractors  and 
subcontractors  as  a  matter  of  policy. 
Submission  or  revision  of  a  Disclosure 
Statement  is  not  required  for  any 
nondefense  contract.  However, 
disclosure  of  cost  accounting  practices 
made  in  connection  with  defense 
contracts  shall  also  be  used  in 
connection  with  negotiated  nondefense 
contracts.  Further  differences  in 
application  between  national  defense 


and  nondefense  contracts  are  explained 
in  appropriate  sections  throughout  this 
subpart. 

(c)  Where  applicable,  cost  accounting 
standards  shall  be  used  in  negotiated 
nondefense  contracts  as  the  standards 
become  effective  and  to  the  same  extent 
that  such  standards  are  applicable  to 
defense  contracts.  However,  if  deemed 
appropriate,  the  application  of  a 
particular  standard  to  negotiated 
nondefense  contracts  may  be  limited  by 
a  modification  or  withdrawal  of 
applicability.  Waivers  of  cost 
accounting  standards,  rules,  and 
regulations  are  treated  in  §  1-3.1211. 

4.  Section  1-3.1202  is  revised  to  read 
as  follows: 

§1-3.1202    Definitions. 

When  used  in  this  subpart,  the  words 
and  terms  deHned  in  4  CFR  Part  331  et 
seq.  shall  have  the  meanings  set  forth 
therein  (see  also  §  l-3.1220(b)).  In 
addition,  the  words  and  terms  defined  in 
this  paragraph  shall  have  the  meanings 
set  forth  below: 

(a)  "Net  awards"  means  the  obligated 
value  of  negotiated  national  defense 
prime  contracts  and  subcontracts 
awarded  in  the  reporting  period,  minus 
cancellations,  terminations,  and  other 
credit  transactions  relating  thereto. 

(b)  "Contractor"  and  "subcontractor," 
as  the  words  pertain  to  contract 
applicability  requirements  of  cost 
accounting  standards  under  the  clauses 
set  forth  in  §  1-3.1204,  apply  to  business 
units,  such  as  profit  centers,  divisions, 
subsidiaries,  or  similar  units  of  an 
organization  which  perform  the  contract 
(including  each  corporate  or  group  office 
whose  costs  are  allocated  to  one  or 
more  corporate  segments  performing 
under  a  contract  with  a  CAS  clause), 
even  in  those  cases  where  the  contract 
was  entered  into  on  behalf  of  the  overall 
organization  rather  than  the  business 
unit. 

(c)  For  the  purpose  of  determining 
whether  a  contract  is  a  national  defense 
or  a  nondefense  contract,  the  following  ' 
CASB  definitions  appearing  in  4  CFR 
331.20  are  set  forth  below. 

(1)  A  "relevant  Federal  agency"  is  any 
Federal  agency  making  a  national 
defense  procurement  and  any  agency 
whose  responsibilities  include  review. 
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approval  or  other  action  affecting  such 
a  procurement. 

(2)  A  "defense  contractor"  is  any 
person  who  enters  into  a  contract  with 
the  United  States  for  the  production  of 
material  or  the  performance  of  services 
for  the  national  defense. 

(3)  A  "defense  subcontractor"  is  any 
person  other  than  the  United  States  who 
contracts,  at  any  tier,  to  perform  any 
part  of  a  defense  contractor's  contract 

(4)  "National  defense"  is  any  program 
for  military  and  atomic  energy 
production  or  construction,  military 
assistance  to  any  foreign  nations, 
stockpiling,  space,  and  directly  related 
activity. 

(d)  A  "small  business  concern"  is  any 
concern,  firm,  person,  corporation, 
partnership,  cooperative,  or  other 
business  enterprise  which  pursuant  to  15 
U.S.C.  637(b)(6)  and  the  rules  and 
regulations  of  die  SmaU  Business 
Administration  set  forth  in  13  CFR  Part 
121  is  determined  to  be  a  small  business 
concern  for  the  purpose  of  Government 
procurement  (see  4  CFR  331.20(n)  and  1- 
1.701). 

(e)  A  "CAS  covered  contract"  is  any 
negotiated  contract  or  subcontract 
which  pursuant  to  the  requirements  of 
the  Cost  Accounting  Standards  Board  or 
agency  regulations  includes  a  cost 
accounting  standards  clause  (see  S  §  1- 
3.1204-1  and  1-3.1204-2). 

(f)  A  "negotiated  subcontract"  is  any 
subcontract  except  a  firm  fixed-price 
subcontract  made  by  a  contractor  or 
subcontractor  after  receiving  offers  from 
at  least  two  persons  not  associated  with 
each  other  or  such  contractor  or 
subcontractor,  providing  (1)  the 
solicitation  to  all  competitors  is 
identical.  (2)  price  is  the  only 
consideration  in  selecting  the 
subcontractor  from  among  the 
competitors  solicited,  and  (3)  the  lowest 
offer  received  in  compliance  with  the 
solicitation  from  among  those  solicited 
is  accepted  (see  4  CFR  331.20(f)). 

5.  Section  1-3.1202-1  is  revised  to  read 
as  follows: 

§  1-3.1202-1    Materiality. 

Materiality  shall  be  considered  in  the 
application  of  regulations  and  standards 
of  the  CASB  to  both  national  defense 
and  nondefense  contracts.  The 
provisions  of  the  CASB  appearing  in  4 
CFR  331.71  apply  and  are  set  forth 
below. 

(a)  In  determining  whether  amounts  of 
cost  are  material  or  immaterial,  the 
following  criteria  shall  be  considered 
where  appropriate  (No  one  criterion  is 
necessarily  determinative): 

(1)  The  absolute  dollar  amount 
involved.  The  larger  the  dollar  amount, 
the  more  likely  that  it  will  be  material. 


(2)  The  amount  of  contract  cost 
compared  with  the  amount  under 
consideration.  The  larger  the  proportion 
of  the  amount  under  consideration  to 
contract  cost,  the  more  likely  it  is  to  be 
material. 

(3)  The  relationship  between  a  cost 
item  and  a  cost  objective.  Direct  cost 
items,  especially  if  the  amounts  are 
themselves  part  of  a  base  for  allocation 
of  indirect  cost,  will  normally  have  more 
impact  than  the  same  amount  of  indirect 
costs. 

(4)  The  impact  on  Government 
funding.  Changes  in  accounting 
treatment  will  have  more  impact  if  they 
influence  the  distribution  of  costs 
between  Government  and  non- 
Govemment  cost  objectives  than  if  all 
cost  objectives  have  Government 
financial  support. 

(5)  The  cumulative  impact  of 
individually  immaterial  items.  It  is 
appropriate  to  consider  whether  such 
impacts  (i)  tend  to  o^set  one  another,  or 
(ii)  tend  to  be  in  the  same  direction  and 
hence  to  accumulate  into  a  material 
amount. 

(6)  The  cost  of  administrative 
processing  of  the  price  adjustment 
modification  shall  be  considered.  If  the 
cost  to  process  exceeds  the  amount  to 
be  recovered,  it  is  less  likely  the  amount 
will  be  material. 

(b)(1)  A  conb-act  modification  for 
price  adjustment  or  cost  allowance 
under  the  Cost  Accounting  Standards 
clause  is  required  only  if  die  cost  impact 
is  material. 

(2)  Where  a  contractor  is  in 
noncompliance  and  does  not  change  a 
cost  accounting  practice  because  the 
cost  impact  is  immaterial,  the 
contracting  agency  is  not  relieved  of  its 
responsibilities  to  ensure  that  an 
appropriate  price  adjustment  is  obtained 
if  the  cost  impact  of  the  noncompliance 
subsequently  becomes  material.  The 
conti-actor  shall  be  notified  diat  the 
Government's  decision  to  forbear  action 
for  noncompUance  is  solely  because  the 
cost  impact  at  the  time  of  the  notice  is 
immaterial.  If  at  any  time  thereafter,  the 
Government  determines  that  the  cost 
impact  of  noncompliance  with  respect  to 
the  practice  in  question  is  material,  the 
Government  then  must  require  action 
under  paragraph  (a)(5)  of  the  conti-act 
clause  for  any  cost  accounting  period  in 
which  the  cost  impact  is  material.  The 
fact  that  the  Government  does  not 
pursue  a  price  adjustment  does  not 
excuse  the  contractor  fix)m  his 
obligation  to  comply  with  the  Standard 
involved. 

(3)  Whether  cost  impact  is  recognized 
by  modifying  a  single  contract,  several 
but  not  all  contracts,  or  all  contracts,  or 
any  other  suitable  technique,  is  a 


contract  administration  matter.  The 
Standards,  rules,  and  regulations  of  the 
Board  do  not  in  any  way  restrict  the 
capacity  of  die  parties  to  select  Uie 
method  by  which  the  cost  impact 
attributable  to  a  change  in  cost 
accounting  practice  is  recognized. 

6.  Section  1-3.1202-2  is  added,  as 
follows: 

§  1-3.1202-2    Cost  accounting  practice. 
The  definitions  of  "cost  accounting 
practice"  and  "change  to  either  a 
disclosed  cost  accoimting  practice  or  an 
established  cost  accounting  practice" 
appearing  in  4  CFR  331.20  apply  to  boUi 
national  defense  and  nondefense  CAS 
covered  conti-acts  and  are  set  forth 
below: 

(a)  A  "cost  accounting  practice"  is 
any  disclosed  or  established  accounting 
method  or  technique  which  is  used  for 
measurement  of  cost,  assignment  of  cost 
to  cost  accounting  periods,  or  allocation 
of  cost  to  cost  objectives. 

(1)  Measurement  of  cost  encompasses 
accounting  methods  and  techniques 
used  in  defining  the  components  of  cost, 
determining  the  basis  for  cost 
measurement,  and  establishing  criteria 
for  use  of  alternative  cost  measurement 
techniques.  The  determination  of  the 
amount  paid  or  a  change  in  the  amount 
paid  for  a  unit  of  goods  and  services  is 
not  a  cost  accounting  practice.  Examples 
of  cost  accounting  practices  which 
involve  measurement  of  costs  are: 

(i)  The  use  of  either  historical  cost, 
market  value,  or  present  value; 

(ii)  The  use  of  standard  cost  or  actual 
cost;  or 

(iii)  The  designation  of  those  items  of 
cost  which  must  be  included  or  excluded 
from  tangible  capital  assets  or  pension 
cost. 

(2)  Assignment  of  cost  to  cost 
accounting  periods  refers  to  a  method  or 
technique  used  in  determining  the 
amount  of  cost  to  be  assigned  to 
individual  cost  accounting  periods. 
Examples  of  cost  accounting  practices 
which  involve  the  assignment  of  cost  to 
cost  accounting  periods  are 
requirements  for  the  use  of  specified 
accrual  basis  accounting  or  cash  basis 
accounting  for  a  cost  element. 

(3)  Allocation  of  cost  to  cost 
objectives  includes  both  direct  and 
indirect  allocation  of  cost.  Examples  of 
cost  accounting  practices  involving 
allocation  of  cost  to  cost  objectives  are 
the  accounting  methods  or  techniques 
used  to  accumulate  cost,  to  determine 
whether  a  cost  is  to  be  direcUy  or 
indirectly  allocated,  to  determine  the 
composition  of  cost  pools,  and  to 
determine  the  selection  and  composition 
of  the  appropriate  allocation  base. 
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(b)  A  "change  to  a  cost  accounting 
practice"  is  any  alteration  in  a  cost 
accounting  practice,  as  defined  in 
paragraph  (a)  of  this  section,  whether  or 
not  such  practices  are  covered  by  a 
Disclosure  Statement,  except  that: 

(1]  The  initial  adoption  of  a  cost 
accounting  practice  for  the  first  time  a 
cost  is  incurred  or  a  function  is  created 
is  not  a  change  in  cost  accounting 
practice.  The  partial  or  total  elimination 
of  a  cost  or  the  cost  of  a  function  is  not  a 
change  in  cost  accounting  practice.  As 
used  here,  function  is  an  activity  or 
group  of  activities  that  is  identifiable  in 
scope  and  has  a  purpose  or  end  to  be 
accomplished. 

[2]  The  revision  of  a  cost  accounting 
practice  for  a  cost  which  previously  had 
been  immaterial  is  not  a  change  in  cost 
accounting  practice. 

7.  Section  1-3.1203  is  revised  and 
recaptioned  and  §§  1-3.1203-1. 1- 
3.1203-2  and  1-3.1203-3  are  added  to 
read  as  follows: 

§  1-3.1203    RsqulremenU. 

9 1-3.1203-1    Prim*  contractor  Otoclowirt 
Statement*. 

A  Disclosure  Statement  is  a  written 
description  of  a  contractor's  cost 
accounting  practices  in  a  format 
prescribed  by  the  Cost  Accounting 
Standards  Board.  Applicable 
requirements  are  as  follows: 

(a)  Nondefense  awards.  Nondefense 
contracts,  irrespective  of  whether  they 
are  subject  to  cost  accounting  standards 
and  contain  appropriate  clauses,  will 
not  be  counted  in  connection  with 
Disclosure  Statement  dollar  threshold 
submission  requirements  under  4  CFR 
Part  351. 

(b)  National  defense  awards.  The 
filing  of  Disclosure  Statements  by 
certain  large  business  concerns  is 
required  in  connection  with  the  award 
of  certain  negotiated  national  defense 
contracts  and  subcontracts  in 
accordance  with  CASB  rules  (see  4  CFR 
Part  351  et  seq.).  A  summary  of  those 
rules  follow: 

(1]  A  Disclosure  Statement,  when 
required  to  be  submitted,  covers  the       , 
practices  of  a  defense  contractor's  profit 
centers,  divisions,  or  similar 
organizational  units  whose  costs  are 
included  in  the  total  price  of  a 
negotiated  national  defense  "covered" 
contract.  The  requirement  extends  to 
each  corporate  or  group  office  whose 
costs  are  allocated  to  such  performing 
units  of  the  contractor. 

(2)  Any  defense  contractor  which, 
together  with  its  segments,  received  net 
awards  of  negotiated  national  defense 
prime  contracts  and  subcontracts 
subject  to  cost  accounting  standards 


totaling  more  than  $10  miUion  in  its  most 
recent  cost  accounting  period,  must 
submit  a  completed  Disclosure 
Statement  prior  to  award  of  the  first 
covered  defense  contract  received  by 
the  contractor  or  by  a  segment  of  such 
contractor  in  the  cost  accounting  period 
immediately  following  the  period  in 
which  covered  defense  awards  totaling 
more  than  $10  milUon  were  received.  If 
the  first  covered  defense  contract  is 
received  within  90  days  of  the  start  of 
the  cost  accounting  period,  the 
contractor  is  not  requried  to  file  until  the 
end  of  90  days. 

(3)  Any  business  unit  that  receives  a 
negotiated  national  defense  contract  or 
subcontract  which  is  subject  to  cost 
accounting  standards  and  is  for  $10 
million  or  more  must  submit  a 
completed  Disclosure  Statement  as  part 
of  its  proposal  for  such  contract  unless 
the  business  unit  has  already  submitted 
a  Disclosure  Statement. 

(c)  Pre-award  submission  of 
Disclosure  Statements).  Each  offeror 
submitting  an  offer  which  could  result  in 
a  national  defense  CAS  covered 
contract  shall  furnish  copies  of  its 
Disclosure  Statement(8)  to  the  offices 
listed  in  paragraph  (d)  of  this  section 
concurrently  with  the  submission  of  its 
proposal  to  the  contracting  officer 
except  when  the  offeror  has  executed 
the  Certificate  of  Monetary  Exemption, 
the  Certificate  of  Interim  Exemption,  or 
the  Certificate  of  Previously  Submitted 
Disclosure  Statement  (see  S  1-3.1203- 
3(a](l]).  More  than  one  Disclosure 
Statement  may  be  required  in 
connection  with  the  award  of  a  contract 
(see  4  CFR  351.40(a)(3)  and  (4)).  Award 
of  a  contract  shall  not  be  made  until  a 
determination  has  been  made  by  the 
cognizant  contracting  officer  (ACO)  that 
a  Disclosure  Statement  is  adequate  (see 
§  l-3.1205(b)). 

(d)  Distribution  of  Disclosure 
Statement(s).  The  offeror  shall  distribute 
the  Disclosure  Statement(s)  as  follows: 

(1)  Original  and  one  copy  to  the 
cognizant  contracting  officer  (Contract 
Administration  Office  (ATTN:  ACO), 
see  DOD  Directory  of  Contract 
Administration  Components  DOD 
4105. 59H]  unless  otherwise  specified  in 
accordance  with  §  l-3.1208(c); 

(2)  One  copy  to  the  cognizant  contract 
auditor. 

(e)  Determination  by  agency  head 
that  it  is  impractical  to  secure 
Disclosure  Statementfs).  If  the  head  of 
the  agency  (see  S  1-1.204)  or  his 
designee;  the  cognizant  Assistant 
Secretary  for  a  Military  Department;  or 
the  Director  of  the  Defense  Logistics 
Agency,  the  Defense  Communications 
Agency,  the  Defense  Nuclear  Agency,  or 
the  Defense  Mapping  Agency 


determines  that  it  is  impractical  to 
secure  the  Disclosure  Statement(s)  in 
accordance  with  the  clause(8)  in  §  1- 
3.1204-1  and  this  Subpart  1-3.12  or  DAR 
7-104.83(a)  and  DAR  Part  12  of  Section 
III,  he  may  authorize  award  of  such 
contract  without  obtaining  such 
Statement(s).  This  authority  shall  not  be 
delegated. 

(f)  Privileged  and  confidential 
information  in  Disclosure  Statement(s). 
If  the  offeror  or  contractor  notifies  the 
contracting  officer  that  the  Disclosure 
Statement  contains  trade  secrets  and 
commercial  or  financial  information 
which  is  privileged  and  confidential,  the 
Disclosure  Statement  will  be  protected 
and  will  not  be  released  outside  the 
Government  (see  paragraph  (a)(1)  of  the 
Cost  Accounting  Standards  clause  or 
paragraph  (a)(2)  of  the  Disclosure  and 
Consistency  of  Cost  Accounting 
Practices  clause). 

(g)  Amendment  of  Disclosure 
Statements.  Amendments  of  a 
Disclosure  Statement  after  contract 
award  shall  be  processed  in  accordance 
with  4  CFR  351.120  and  41  CFR  1- 
3.1205(d)  and  1-3.1207.  Normally  the 
cognizant  contracting  officer  should 
require  resubmission  of  a  complete, 
updated  Disclosure  Statement  pursuant 
to  4  CFR  351.120  only  when  the  number 
of  amended  pages  or  the  nature  of  the 
amendments  are  so  extensive  that  the 
review  process  would  be  substantially 
expedited  as  a  result  of  the 
resubmission. 

(h)  Responsibility  to  maintain 
accuracy  of  Disclosure  Statement{s). 
The  contractor  or  subcontractor  who 
has  contracts  containing  either  the  Cost 
Accounting  Standards  clause  or  the 
Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause  has  a 
responsibility  to  maintain  an  accurate 
Disclosure  Statement(8]  and  comply 
with  those  disclosed  practices  if:  (1)  It 
was  awarded  a  negotiated  national 
defense  contract  in  its  current  cost 
accounting  period  of  $10  million  or  more, 
or  (2)  it  is,  a  defense  contractor  which, 
together  with  its  segments,  received  net 
awards  of  negotiated  national  defense 
prime  contracts  and  subcontracts 
subject  to  cost  accounting  standards 
totaling  more  than  $10  miUion  in  its  most 
recent  cost  accotmting  period.  Should  its 
obligation  to  maintain  the  Disclosure 
Statement  cease  because  it  no  longer 
meets  or  exceeds  the  financial 
thresholds,  it  will  be  required  to  follow 
consistently  the  disclosed  practices  for 
those  contracts  awarded  during  a  period 
in  which  it  was  obligated  to  submit  a 
Disclosure  Statement(8).  A  change  to 
such  practices  may  be  proposed  by 
either  the  contractor  or  the  Government 
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and  negotiated  by  the  contractor  and  its 
CAS  cognizant  contracting  officer. 

§1-3.1203-2    Appttcabintyofcost 
accounting  standards. 

(a)  Small  business  concerns.  All 
contracts  and  subcontracts  with  small 
business  concerns  are  wholly  exempt 
from  cost  accounting  standards. 

(b)  National  defense  contracts  with 
other  than  small  business  concerns. 

(1)  The  applicability  of  cost 
accounting  standards  to  a  negotiated 
national  defense  contract  is 
implemented  by  incorporation  of  a 
clause  in  the  contract  as  required  by 
CASE  rules  (4  CFR  Parts  331  or  332). 
These  national  defense  CAS  awards 
consist  of  the  first  negotiated  national 
defense  contract  or  subcontract  of  more 
than  $500,000  received  by  a  contractor 
business  unit  and  subsequent  negotiated 
national  defense  prime  contracts  and 
subcontracts  of  more  than  SloaoOO 
received  by  that  business  unit 
Whenever  a  business  unit  completes  all 
contracts  subject  to  a  CAS  clause 
required  by  CASB  regulations,  its 
obligation  to  follow  CAS  requirements 
ends  and  is  not  reinstated  until  it  again 
receives  an  award  in  excess  of  $500,000. 
Award  and  sales  data  of  the  preceding 
cost  accounting  period  are  used  to 
determine  type  of  contract  coverage  for 
the  ciurent  period.  There  are  two  types 
of  CAS  coverage:  Full  coverage  under  4 
CFR  Part  331  and  modified  coverage 
under  4  CFR  Part  332. 

(2)  Full  coverage  applies  to  contractor 
business  units  which  (i)  receive  a 
national  defense  CAS  award  of  $10 
million  or  more,  (ii)  received  national 
defense  CAS  awards  during  the 
preceding  cost  accounting  period  of  $10 
million  or  more,  or  (iii)  received  national 
defense  CAS  awards  during  the 
preceding  cost  accounting  period  of  less 
than  $10  million,  but  such  CAS  awards 
accounted  for  10  percent  or  more  of  the 
business  unit's  total  sales  for  the 
preceding  period,  These  dollar 
thresholds  apply  to  contractor  business 
units,  irrespective  of  company-wide 
award  dollar  totals. 

(3)  Modified  coverage  applies  to 
contractor  business  units  which 
received  national  defense  CAS  awards 
during  the  preceding  period  of  less  than 
$10  million  and  such  CAS  awards 
accounted  for  less  than  10  percent  of  the 
business  unlfs  total  sales  of  the 
preceding  period.  Modified  coverage 
requires  the  contractor  to  comply  only 
with  requirements  of  standard  401. 
Consistency  in  Estimating, 
Accumulating,  and  Reporting  Costs  (4 
CFR  Part  401}  and  standard  402. 
Consistency  in  Allocating  Costs 


Incurred  for  the  Same  Purpose  (4  CFR 
Part4(K). 

(4)  CAS  coverage  is  extended  to 
national  defense  subcontract  awards 
under  CAS  covered  contracts  under  the 
same  provisions;  thus  a  subcontractor 
could  be  required  to  comply  with  full 
coverage  even  though  the  prime 
contractor  is  required  to  comply  only 
with  modified  coverage. 

(5)  Certain  exemptions  and  waivers  to 
applicability  of  CAS  standards,  rules, 
and  regulations  apply  to  national 
defense  contracts  and  subcontracts. 
Cost  accounting  standards  are 
applicable  to  negotiated  national 
defense  contracts  and  subcontracts 
exceeding  $100,000  except  when: 

(i)  The  price  is  (A)  based  on 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  pubUc.  or  (B) 
set  by  law  or  regulation; 

(ii)  A  contract  or  subcontract  is 
awarded  to  a  small  business  concern; 

(Iii)  The  contract  is  to  be  executed  and 
performed  in  its  entirety  outside  the 
United  States,  its  territories  and 
possessions;  or 

(iv)  A  contract  or  subcontract  is 
awarded  to  an  educational  institution 
subject  to  cost  principles  in  41  CFR 
Subpart  1-15.3.  (Contracts  awarded  to 
federally  funded  research  and 
development  centers  (FFRDC's) 
operated  by  such  an  institution  are  not 
exempt.  See  4  CFR  331.30(b)(3)  for 
further  details); 

(v)  A  contract  is  awarded  to  a  labor 
surplus  area  concern  pursuant  to 
procedures  providing  for  a  partial  set- 
aside  for  such  concern  as  set  out  in  DAR 
1-804; 

(vi)  A  contract  or  subcontract  is 
awarded  to  a  foreign  government  or  an 
agency  or  instrumentality  of  such 
government,  or  insofar  as  the 
requirements  of  Cost  Accounting 
Standards  403  (4  CFR  Part  403)  or  any 
subsequent  standards  are  concerned, 
the  contract  or  subcontract  is  awarded 
to  a  foreign  concern. 

Note. — ^This  exemption  does  not  relieve 
foreign  concerns  of  any  obligation  to  comply 
with  the  Cost  Accounting  Standards  set  forth 
in  4  CFR  Parts  401  and  402  and  to  submit  a 
Disclosure  Statement 

(vii)  A  subcontract  is  to  be  performed 
outside  the  United  States  either  by  an 
agency  of  a  foreign  government  or  by  a 
foreign  concern  in  connection  with  the 
class  of  hydrofoC  guided  missile  ship 
known  as  the  "NATO  PHM  Ship"; 

(viii)  A  contract  or  subcontract  is 
awarded  to  a  United  Kingdom 
contractor  for  performance  substantially 
in  the  United  Kingdom  provided  the 


contractor  meets  c«1ain  conditions  set 
forth  Bi  4  CFR  331.30(b)(8); 

(ix)  A  frnn  fixed-price  contract  or 
subcontract  is  awarded  without 
submission  of  any  cost  data:  Provided, 
that  the  failure  to  submit  sudi  data  is 
not  attributable  to  a  waiver  of  the 
requirement  for  certified  cost  or  pricing 
data; 

(x)  A  contract  or  subcontract  of 
$500,000  or  less  Is  awarded,  unless  the 
business  unit  to  whom  it  is  awarded  (A) 
is  performing  one  or  more  covered 
contracts  and  (B)  has  not  received 
notification  of  final  acceptance  of  all 
items  of  woric  to  be  dehvered  imder  all 
such  contracts.  (For  purposes  of  this 
exemption,  an  order  issued  by  one 
segment  to  another  segment  shall  be 
treated  as  a  subcontract.  Also  see 
paragraph  (b)(1)  of  this  section.);  or 

(xi)  The  CASB  has  otherwise 
approved  a  waiver  or  exemption  (see  4 
CFR  331.30(c)). 

(c)  Nondefense  contracts  with  other 
than  small  business  concerns.  (1)  The 
applicabihty  of  cost  accounting 
standards  to  a  negotiated  nondefense 
contract  is  implemented  by  a  clause  in 
the  contract  (substantially  similar  to  the 
CASB  clauses)  as  required  by  this 
Subpart  1-3.12.  These  nondefense  CAS 
awards  consist  of  the  first  negotiated 
nondefense  contract  or  subcontract  over 
$500,000  received  by  a  contractor 
business  imit  in  the  event  the  business 
unit  is  not  performing  a  CAS  covered 
contract  or  subcontract  Otherwise,  cost 
accounting  standards  are  applicable  to 
negotiated  nondefense  contracts  and 
subcontracts  over  $10a000  received  by 
that  business  unit  Whenever  a 
contractor  business  unit  completes  the 
performance  of  all  CAS  covered 
contracts,  the  obligation  to  follow  cost 
accounting  standards  ends  and  is  not 
reinstated  until  it  again  receives  an 
award  in  excess  of  $50aooa  National 
defense  CAS  covered  award  and  sales 
data  of  the  preceding  cost  accounting 
period  (normally,  the  contractor's  fiscal 
year)  for  the  business  unit  receiving  the 
award  are  used  to  determine  the  type  of 
contract  coverage  for  the  current  period. 
Nondefense  CAS  covered  award  data  is 
not  used.  There  are  two  types  of 
nondefense  CAS  coverage;  namely  full 
coverage  and  modified  coverage. 

(2)  Full  coverage  applies  to  negotiated 
nondefense  contracts  and  subcontracts 
awarded  to  contractor  business  units 
which  (i)  are  performing  a  national 
defense  CAS  covered  contract  of  $10 
million  or  more  awarded  during  the 
contractor's  current  cost  accounting 
period,  (ii)  received  national  defense 
CAS  covered  awards  during  the 
preceding  cost  accounting  period  of  $10 
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million  or  more,  or  (iii)  received  national 
defense  CAS  covered  awards  during  the 
preceding  cost  accounting  period  of 
under  $10  million,  but  such  CAS  awards 
accounted  for  10  percent  or  more  of  the 
business  unit's  total  sales  for  the 
preceding  period. 

These  national  defense  dollar  thresholds 
apply  to  contractor  business  units, 
irrespective  of  company-wide  national 
defense  award  dollar  totals  (see 
§  l-3.1203-2(c)(4)  for  exemptions). 

(3)  Modified  coverage  applies  to  the 
first  negotiated  nondefense  contract  or 
subcontract  over  $500,000  received  by  a 
contractor  business  unit  in  the  event  the 
business  unit  is  not  performing  a  CAS 
covered  contract  or  subcontract. 
Otherwise,  modified  coverage  is 
applicable  to  negotiated  nondefense 
contracts  and  subcontracts  over 
$100,000  received  by  that  business  unit, 
unless  full  coverage  in  accordance  with 
paragraph  (c)(2)  of  this  §  1-3.1203-2 
applies  (see  §  l-3.1203-2(c)(4)  for 
exemptions).  ModiHed  coverage  requires 
the  contractor  to  comply  only  with  the 
requirements  of  Standard  401. 
Consistency  in  Estimating. 
Accumulating  and  Reporting  Costs  (4 
CFR  Part  401)  and  Standard  402. 
Consistency  in  Allocating  Costs 
Incurred  for  the  Same  Purpose  (4  CFR 
Part  402). 

(4)  The  exemptions  and  waivers 
which  apply  to  national  defense 
contracts  and  subcontracts  also  apply  to 
nondefense  contracts  and  subcontracts. 
These  provisions  are  contained  in 
paragraph  (b)(5)  of  this 

§  1-3.1203-2.  In  addition  to  the 
exemptions  and  waivers  in  paragraphs 
(a)  and  (b)(5)  of  this  §  1-3.1203-2.  the 
following  nondefense  procurements  are 
exempt: 

(i)  Contracts  with  State,  local,  and 
federally-recognized  Indian  tribal 
governments  subject  to  Subpart  1-15.7; 
(ii)  Contracts  with  hospitals;  and 
(iii)  Contracts  where  a  waiver  under 
§  1-3.1211  has  been  approved  or  a 
modification  or  withdrawal  of  a 
standard  by  the  FPR  is  applicable. 

§1-3.1203-3    Solicitation  notlCM. 

(a)  National  defense  contracts.  (1)  The 
notice  entitled.  Disclosure  Statement — 
Cost  Accounting  Practices  and 
Certification,  in  this  S  l-3.1203-^(a)(l) 
shall  be  inserted  in  all  national  defense 
solicitations  which  are  likely  to  result  in 
the  award  of  a  negotiated  contract 
exceeding  $100,000  except  when  the 
price  is  (i)  based  on  established  catalog 
or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the 
general  public,  or  (ii)  set  by  law  or 
regulation.  The  notice  shall  not  be 
inserted  in:  solicitations  limited  to  small 


business  concerns;  soUcitations  Hmited 
to  educational  institutions  subject  to  the 
cost  principles  in  Subpart  1-15.3,  except 
that  the  notice  shall  be  inserted  in 
solicitations  sent  to  federally  funded 
research  and  development  centers 
operated  by  educational  institutions; 
and  solicitations  limited  to  a  foreign 
government  or  an  agency  or 
instrumentality  of  such  government; 
solicitations  which  will  result  in 
contracts  executed  and  performed  in 
their  entirety  outside  the  United  States, 
its  territories,  and  possessions;  or 
solicitations  which  will  result  in  Arm 
fixed-price  contracts  awarded  without 
the  submission  of  any  contractor  cost 
data. 

Disclosure  Statement — Cost  Accounting 
Practices  and  CAlification 

Any  contract  in  excess  of  $100,000  resulting 
from  tills  solicitation  except  (i)  when  the 
price  negotiated  is  based  on:  (A)  established 
catalog  or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public,  or  (B)  prices  set  by  law  or  regulation: 
(ii]  contracts  awarded  to  small  business 
concerns  (as  defined  in  1-701.1  of  the  Defense 
Acquisition  Regulation  or  FPR  S  1-1.701-1):  or 
(iii)  contracts  which  are  otherwise  exempt 
(see  4  CFR  331.30(b))  shall  be  subject  to  the 
requirements  of  the  Cost  Accounting 
Standards  Board.  Any  offeror  submitting  a 
proposal,  which.  If  accepted,  will  result  in  a 
contract  subject  to  the  requirements  of  the 
Cost  Accounting  Standards  Board  must,  as  a 
condition  of  contracting,  submit  a  Disclosure 
Statement  as  required  by  regulations  of  the 
Board.  The  Disclosure  Statement  must  be 
submitted  as  a  part  of  the  offeror's  proposal 
under  this  sohcitation  (see  (I),  below)  unless 
(i)  the  offeror,  together  with  all  divisions, 
subsidiaries,  and  affiliates  under  common 
control,  did  not  receive  net  awards  exceeding 
the  monetary  exemption  for  disclosure  as 
established  by  the  Cost  Accounting 
Standards  Board  (see  (II).  below);  (ii)  the 
offeror  exceeded  the  monetary  exemption  in 
the  cost  accounting  period  immediately 
preceding  the  cost  accounting  period  in  which 
this  proposal  was  submitted  but,  in 
accordance  with  the  regulations  of  the  Cost 
Accounting  Standards  Board,  is  not  yet 
required  to  submit  a  Disclosure  Statement 
(see  (ID),  below):  or  (iii)  the  offeror  has 
already  submitted  a  Disclosure  Statement 
disclosing  the  practices  used  in  connection 
with  the  pricing  of  this  proposal  (see  (IV), 
below). 

Caution:  A  practice  disclosed  in  a 
Disclosure  Statement  shall  not.  by  virtue  of 
such  disclosure,  be  deemed  to  be  a  proper, 
approved,  or  agreed  to  practice  for  pricing 
proposals  or  accumulating  and  reporting 
contract  performance  cost  data. 

Check  the  appropriate  box  below. 

D  I.  Certificate  of  concurrent  submission  of 
disclosure  statement(s). 

The  offeror  hereby  certifies  that  he  has 
submitted,  as  a  part  of  his  proposal  under  this 
solicitation,  copies  of  the  Disclosure 
Statement(8)  as  follows:  (i)  original  and  one 
copy  to  the  cognizant  contracting  officer 


(Administrative  Contracting  Officer  (ACO). 
see  DOD  Directory  of  Contract 
Administration  Components  (DOD 
4105.59H]):  and  (ii)  one  copy  to  the  cognizant 
contract  auditor. 
Date  of  Disclosure  Statement(s): 


Name(s)  and  Addre88(es)  of  Cognizant 
ACO(8)  where  filed: . 

The  offeror  further  certifies  that  practices 
used  in  estimating  costs  in  pricing  this 
proposal  are  consistent  with  the  cost 
accounting  practices  disclosed  in  the 
Disclosure  Statement(s). 

O  II.  Certificate  of  monetary  exemption. 

The  offeror  hereby  certifies  that  he, 
together  with  all  divisions,  subsidiaries,  and 
affiliates  under  common  control,  did  not 
receive  net  awards  of  negotiated  national 
defense  prime  contracts  and  subcontracts 
subject  to  Cost  Accounting  Standards 
totaling  more  than  $10  million  in  his  cost 
accounting  period  immediately  preceding  the 
period  in  which  this  proposal  was  submitted. 
The  offeror  further  certifies  that  if  his  status 
changes  prior  to  an  award  resulting  from  this 
proposal  he  will  advise  the  contracting  officer 
immediately. 

Caution:  Offerors  who  submitted  a 
Disclosure  Statement  under  the  filing 
requirements  previously  established  by  the 
Cost  Accounting  Standards  Board  may  claim 
this  exemption  only  if  the  dollar  volume  of 
CAS  covered  national  defense  prime  contract 
and  subcontract  awards  in  their  preceding 
cost  accounting  period  did  not  exceed  the  $10 
million  threshold  and  the  amount  of  this 
award  will  be  less  than  $10  million.  Such 
offerors  will  continue  to  be  responsible  for 
maintaining  the  Disclosure  Statement  and 
following  the  disclosed  practices  on  CAS 
covered  prime  contracts  and  subcontracts 
awarded  during  the  period  in  which  a 
Disclosure  Statement  was  required. 

D  III.  Certificate  of  interim  exemption. 

The  offeror  hereby  certifies  that  (i)  he  first 
exceeded  the  monetary  exemption  for 
disclosure,  as  defined  in  (II)  above,  in  his  cost 
accounting  period  immediately  preceding  the 
cost  accounting  period  in  which  this  proposal 
was  submitted,  and  (ii)  in  accordance  with 
the  regulations  of  the  Cost  Accounting 
Standards  Board  (4  CFR  351.40(b)),  he  is  not 
yet  required  to  submit  a  Disclosure 
Statement.  The  offeror  further  certifies  that  if 
an  award  resulting  from  this  proposal  has  not 
been  made  within  90  days  after  the  end  of 
that  period,  he  will  immediately  submit  a 
revised  certificate  to  the  Contracting  Officer, 
in  the  form  specified  under  (I),  above  or  (IV). 
below,  as  appropriate,  to  verify  his 
■  submission  of  a  completed  Disclosure 
Statement. 

Caution:  Offerors  may  not  claim  this 
exemption  if  they  are  currently  required  to 
disclose  because  they  were  awarded  a  CAS 
covered  national  defense  prime  contract  or 
subcontract  of  $10  million  or  more  in  the 
current  cost  accounting  period.  Further,  the 
exemption  applies  only  in  connection  with 
proposals  submitted  prior  to  expiration  of  the 
90  day  period  following  the  cost  accounting 
period  in  which  the  monetary  exemption  was 
exceeded. 
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D  IV.  Certificate  of  previously  submitted 
disclosure  stafementfs). 

The  offeror  hereby  certifies  that  the 
Disclosure  Statementfs)  were  filed  as  follows: 

Date  of  Disclosure 
Statement(8): . 

Name(s)  and  Addressfes)  of  Cognizant 
Contracting  Officerfs)  (ACOfs))  where 
filed: . 

The  offeror  further  certifies  that  practices 
used  in  estimating  costs  in  pricing  this 
proposal  are  consistent  with  the  cost 
accounting  practices  disclosed  in  the 
Disclosure  Stalementts). 
(End  of  Notice) 

(2)  The  Cost  Accounting  Standards 
Board  has  provided  for  the  exemption  of 
national  defense  contracts  of  $500,000  or 
less  under  certain  circumstances.  4  CFR 
331.30(b)(7)  prescribes  the 
circumstances  under  which  such  an 
exemption  is  apphcable.  In  order  to 
effectively  administer  the  requirements 
of  that  paragraph,  the  soliciation  notice 
in  this  §  l-3.1203-3(a)(2)  shall  be 
inserted  in  all  solicitations  requiring  the 
inclusion  of  the  solicitation  notice  in 
§  l-3.1203-3(a)(l). 

Cost  Accounting  Standards— Exemption  for 
Contracts  of  $500,000  or  Less 

If  this  proposal  is  expected  to  result  in  the 
award  of  a  contract  of  $500,000  or  less,  the 
offeror  shall  indicate  whether  the  exemption 
to  a  Cost  Accounting  Standards  clause  under 
the  provisions  of  4  CFR  331.30(b)(7)  is 
claimed.  Faihire  to  check  the  box  below  shall 
mean  that  the  resultant  contract  is  subject  to 
a  Cost  Accounting  Standards  clause  or  that 
the  offeror  elects  to  comply  with  the 
applicable  clause. 

D  The  offeror  hereby  claims  an  exemption 
from  Cost  Accounting  Standards  clauses 
under  the  provisions  of  4  CFR  331.30(b)(7) 
and  certifies  that  he  has  received  notification 
of  final  acceptance  of  all  work  to  be 
delivered  under  all  CAS  covered  prime  or 
subcontracts.  The  offeror  further  certifies  he 
will  immediately  notify  the  Contracting 
Officer  in  writing  in  the  event  he  is  awarded 
any  other  contract  or  subcontract  containing 
a  Cost  Accounting  Standards  clause 
subsequent  to  the  date  of  this  certficate  but 
prior  to  the  date  of  any  award  resulting  from 
'  this  proposal. 

(End  of  Notice) 

(3)  The  Cost  Accounting  Standards 
Board  has  provided  for  the  use  of 
modiHed  contract  coverage  under 
provisions  of  4  CFR  332  when  the  offeror 
is  eligible  and  so  elects.  In  order  to 
effectively  administer  those  provisions, 
the  solicitation  notice  in  this  §  1-3.1203- 
3(a)(3)  shall  be  inserted  in  all 
solicitations  requiring  the  inclusion  of 
the  solicitation  notice  in  §  1-3.1203- 
3(a)(1). 

Cost  Accounting  Standards  Eligibility  for 
Modified  Contracts  Coverage 

If  the  offeror  is  eligible  to  use  the  modified 
provisions  of  4  CFR  332,  and  elects  to  do  so, 
he  shall  indicate  by  checking  the  box  below. 


Checking  (be  box  below  shall  mean  that  the 
resultant  contract  is  subject  to  the  Disclosure 
and  Consistency  of  Cost  Accounting 
Practices  clause  in  lieu  of  the  Cost 
Accounting  Standards  clause. 

D  The  offeror  hereby  claims  an  exemption 
from  the  Cost  Accounting  Standards  clause 
under  the  provisions  of  4  CFR  331.30(b)(2), 
and  certifies  that  he  is  eligible  for  use  of  the 
Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause  because  (i) 
during  his  cost  accounting  period 
immediately  preceding  the  period  in  which 
this  proposal  was  submitted,  he  received  less 
than  $10  million  in  awards  of  CAS  covered 
national  defense  prime  contracts  and 
subcontracts,  and  (ii)  the  sum  of  such  awards 
equaled  less  than  10  percent  of  his  total  sales 
during  that  cost  accounting  period  The 
offeror  further  certifies  that  if  his  status 
changes  prior  to  an  award  resulting  from  this 
proposal,  he  will  advise  the  contracting 
officer  immediately. 

Caution:  Offerors  may  not  claim  the  above 
eligibility  for  modified  contract  coverage  if 
this  proposal  is  expected  to  result  in  the 
award  of  a  contract  of  $10  million  or  more  or 
if,  during  their  current  cost  accounting  period, 
they  have  been  awarded  a  single  CAS- 
covered  national  defense  prime  contract  or 
subcontract  of  $10  million  or  more. 

(End  of  Notice) 

(4)  In  order  to  effectively  administer 
equitable  adjustments  for  new 
standards,  the  solicitation  notice  in  this 
§  l-3.1203-3(a)(4}  shall  be  inserted  in  all 
solicitations  requiring  the  inclusion  of 
the  solicitation  notice  in  §  1-3.1203- 
3(a)(1)). 

Additional  Cost  Accounting  Standards 
Applicable  to  Existing  Contracts 

The  offeror  shall  indicate  below  whether 
award  of  the  contemplated  contract  would,  in 
accordance  with  paragraph  (a)(3)  of  the  Cost 
Accounting  Standards  clause,  require  a 
change  in  his  established  cost  accounting 
practices  affecting  existing  contracts  and 
subcontracts. 


D  Yes        D  No 

Note. — If  the  offeror  has  checked  "yes" 
above,  and  is  awarded  the  contemplated 
contract,  he  will  be  required  to  comply  with 
the  Administration  of  Cost  Accounting 
Standards  clause. 

(End  of  Notice) 

(5)  Insert  the  contract  clauses  set  forth 
in  §  1-3.1204-1  in  all  national  defense 
solicitations  which  are  likely  to  result  in 
a  negotiated  contract  exceeding 

$ioo,ooa 

(b)  Nondefense  contracts.  Insert  the 
clauses  set  forth  in  §  3.1204-2  and  the 
following  notice  in  all  solicitations 
which  are  likely  to  result  in  a  negotiated 
nondefense  contract  exceeding  $100,000 
except  when; 

(1)  The  price  is  based  on  established 
catalog  or  market  prices  of  commercial 
items  sold  in  substantial  quantities  to 
the  general  public; 


(2)  The  price  is  set  by  law  or 
regulation; 

(3)  The  solicitation  is  limited  to  small 
business  concerns; 

(4)  The  solicitation  is  limited  to 
educational  institutions  subject  to  the 
cost  principles  in  Subpart  1-15.3,  except 
that  the  notice  shaU  be  inserted  in 
solicitations  sent  to  federaUy  funded 
research  and  development  centers 
operated  by  an  educational  institution; 

(5)  The  contracts  will  be  executed  and 
performed  in  their  entirety  outside  the 
United  States,  its  territories  and 
possessions;  or 

(6)  The  solicitation  is  sent  exclusively 
to  (i)  foreign  governments  or 
instrumentalities  of  such  governments, 
(ii)  State,  local  or  federally-recognized 
Indian  tribal  governments,  and  (iii) 
hospitals,  when  all  potential  offerors  are 
exempt  pursuant  to  §  l-3.1203-2(c)(4). 

Cost  Accounting  Stamlards  Certificatioo — 
Nondefense  Applicability 

Any  negotiated  contract  in  excess  of 
$100,000  resulting  from  this  solicitation  shall 
be  subject  to  the  requirements  of  the  clauses 
entitled  Cost  Accounting  Standards — 
Nondefense  ConU-act  (FPR  J  l-3.1204-2(a)) 
and  Administration  of  Cost  Accounting 
Standards  (FPR  $  l-3.1204-l(b))  if  it  is 
awarded  to  a  contractor's  business  unit 
which  (i)  at  the  time  of  award  is  performing  a 
national  defense  contract  or  subcontract  of 
$10  million  or  more  subject  to  full  (4  CFR  331) 
CAS  coverage  that  was  awarded  during  the 
contractor's  current  cost  accounting  period, 
(ii)  received  national  defense  CAS  covered 
awards  during  the  preceding  cost  accounting 
period  of  $10  million  or  more,  or  (iii)  received 
national  defense  CAS  covered  awards  during 
the  preceding  cost  accounting  period  of  under 
$10  million,  but  such  awards  accounted  for  10 
percent  or  more  of  the  business  unit's  sales 
for  the  preceding  period,  except  contracts 
which  are  otherwise  exempt  (see  FPR  §  1- 
3.1203-2(8)  and  (c)(4)).  Otherwise,  an  award 
resulting  from  this  solicitation  shall  be 
subject  to  the  requirements  of  the  clauses 
entitled  Consistency  of  Cost  Accounting 
Practices — ^Nondefense  Contract  (FPR  §  1- 
3.1204-2(b))  and  Administration  of  Cost 
Accounting  Standards  (FPR  f  1-3.1204-I(b)) 
if  the  award  is  (i)  the  first  negotiated  contract 
over  8500,000  in  the  event  the  award  is  to  a 
contractor's  business  unit  that  is  not 
performing  under  any  CAS  covered  national 
defense  or  nondefense  contract  or 
subcontract,  or  (ii)  a  negotiated  contract  over 
$100,000  in  the  event  the  award  is  to  a 
contractor's  business  unit  that  is  performing 
under  any  CAS  covered  national  defense  or 
nondefense  contract  or  subcontract,  except 
contracts  which  are  otherwise  exempt  (see 
FPR  §  l-3.1203-2(«)  and  (c)(4)).  This 
solicitation  notice  is  not  applicable  to  small 
business  concerns. 

Certificate  of  CAS  Applicability 

The  offeror  hereby  certifies  that: 
A  a  It  is  currently  performing  a  negotiated 
national  defense  contract  or  subcontract  that 
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contains  a  Cost  Accounting  Standards  clause 
[4  CFR  331).  and  it  is  currently  required  to 
accept  that  clause  in  any  new  negotiated 
national  defense  contracts  it  receives  that  are 
subject  to  cost  accounting  standards. 

B  D   It  is  currently  performing  a  negotiated 
national  defense  or  nondefense  contract  or 
subcontract  that  contains  a  cost  accounting 
standards  clause  required  by  4  CFR  Parts  331 
or  332  or  by  FPR  Subpart  1-3.12.  but  it  is  not 
required  to  accept  the  4  CFR  Part  331  clause 
in  new  negotiated  national  defense  contracts 
or  subcontracts  which  it  receives  that  are 
subject  to  cost  accounting  standards. 

C  D  It  is  not  performing  any  CAS  covered 
national  defense  or  nondefense  contract  or 
subcontract.  The  offeror  further  certifies  that 
it  will  immediately  notify  the  contracting 
officer  in  writing  in  the  event  that  It  is 
awarded  any  negotiated  national  defense  or 
nondefense  contract  or  subcontract 
containing  any  cost  accounting  standards 
clause  subsequent  to  the  date  of  this 
certificate  but  prior  to  the  date  of  the  award 
of  a  contract  resulting  from  this  solicitation. 

D  D  It  is  an  educational  institution 
receiving  contract  aWards  subject  to  FPR 
Subpart  1-15.3  (OMB  Circular  A-21). 

E  D  It  is  a  State,  local,  or  federally- 
recognized  Indian  tribal  government 
receiving  contract  awards  subject  to  FPR 
Subpart  1-15.7  (OMB  Circular  A-87). 

F  D  It  is  a  hospital. 

Additional  Certification — CAS  Applicable 
Offerors 

G  D  The  offeror,  subject  to  cost 
accounting  standards  but  not  certifying  under 
D,  E,  or  F  above,  further  certifies  that 
practices  used  in  estimating  costs  in  pricing 
this  proposal  are  consistent  with  the 
practices  disclosed  in  the  Disclosure 
Statement(s]  where  they  have  been  submitted 
pursuant  to  CASB  regulations  (4  CFR  Part 
351). 

Data  Required— CAS  Covered  Offerors 

The  Offeror  certifying  under  A  or  B  above 
but  not  under  0,  E,  or  F  above,  is  required  to 
furnish  the  name,  address  (including  agency 
or  department  component),  and  telephone 
number  of  the  cognizant  contracting  officer 
administering  the  offeror's  CAS  covered 
contracts.  If  A  above  is  checked,  the  offeror 
will  also  identify  those  currently  effective 
cost-accounting  standards,  if  any,  which  upon 
award  of  the  next  negotiated  national 
defense  contract  or  subcontract  will  become 
effective  upon  the  offeror. 

Name  of  CO: 

Address:    


Telephone  Number: 

Standards  not  yet  applicable:  

(End  of  Notice) 

8.  Section  1-3.1204  is  revised  to  read 
as  follows: 

§  1-3.1204    Contract  ctausM. 

(a)  National  defense  contracts.  (1)  The 
clauses  set  forth  in  paragraphs  (a)  (1) 
and  (b)  of  §  1-3.1204-1  shall  be  inserted 
in  all  negotiated  national  defense 
contracts  exceeding  $100,000,  except  the 
following: 


(i)  When  the  price  is  based  on 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  is  set 
by  law  or  regulation.  The  catalog  or 
market  price  exemption  is  determined  to 
exist  even  though  the  award  is  made  on 
the  basis  of  adequate  competition.  It  is 
the  offeror's  responsibility  to  request 
and  to  provide  justification  for  a  catalog 
or  market  price  exemption.  In  providing 
such  justification,  the  offeror  shall  (A) 
indicate  in  his  proposal,  and  in  any 
changes  in  his  offered  price,  that  the 
proposed  price  is  based  on  an 
established  catalog  or  market  price  of  a 
commercial  item  sold  in  substantial 
quantities  to  the  general  public,  rather 
than  derived  from  the  stimulus  of 
competition  which  may  be  present  in  the 
particular  procurement;  and  (B]  furnish 
information  necessary  to  substantiate 
the  catalog  or  market  price  exemption 
(see  DAR  3-807.7(b)).  However  the 
procuring  activity  must  determine  in 
each  case  whether  or  not  the  exemption 
appUes; 

(ii)  Contracts  awarded  to  an  offeror 
who  is  a  small  business  concern  (see 
DAR  l-702(d)  and  §  §  1-1.701  and  1- 
1.703); 

(iii)  Contracts  for  which  the  Cost 
Accounting  Standards  Board  has 
approved  other  waivers  or  exemptions 
pursuant  to  4  CFR  331.30  (see  S  1- 
3.1203-2(b)(5)); 

(iv)  Contracts  with  contractors  who 
are  eligible  for  and  have  elected  to  use 
modified  contract  coverage  under  4  CFR 
Part  332; 

(v)  Contracts  which  are  executed  and 
performed  in  their  entirety  outside  the 
United  States,  its  territories  and 
possessions;  or 

(vi)  Consistent  with  paragraph 
(a](l)(iii],  above,  contracts  of  $500,000  or 
less  under  the  circiunstances  prescribed 
in  4  CFR  331.30(b)(7). 

(2)  The  clauses  set  forth  in  paragraphs 
(a)(2)  and  (b)  of  §  1-3.1204-1  shall  be 
inserted  in  all  negotiated  national 
defense  contracts  exceeding  $100,000 
but  less  than  $10  million  when  the 
offeror  certifies  he  is  eligible  for  and 
elects  to  use  modified  contract  coverage 
under  provisions  of  4  CFR  Part  332  (see 
§  l-3.1204(a)(l)(iv)). 

(b)  Nondefense  contracts.  Either  the 
clause  set  forth  in  paragraph  (a)  or  (b)  of 
§  1-3.1204-2  as  appropriate  in 
accordance  with  S  l-3.1203-2(c)  together 
with  the  clause  set  forth  in  paragraph  (b) 
of  §  1-3.1204-1  shall  be  inserted  in 
negotiated  nondefense  contracts. 

9.  Section  1-3.1204-1  is  revised  to  read 
as  follows: 


§  1-3.1204-1    Natlonal  defense  contract 
clauses. 

(a)(1)  Full  contract  coverage  clause. 

Cost  Accounting  Standards 

(a)  Unless  the  Cost  Accounting  Standards 
Board  has  prescribed  rules  or  regulations 
exempting  the  Contractor  or  this  contract 
from  standards,  rules,  and  regulations 
promulgated  pursuant  to  50  U.S.C.  App.  2168 
(Pub.  L  91-379.  August  15, 1970),  the 
Contractor,  in  connection  with  this  contract 
shall: 

(1)  By  submission  of  a  Disclosure 
Statement,  disclose  in  writing  his  cost 
accounting  practices  as  required  by 
regulations  of  the  Cost  Accounting  Standards 
Board.  The  practices  disclosed  for  this 
contract  shall  be  the  same  as  the  practices 
currently  disclosed  and  applied  on  all  other 
contracts  and  subcontracts  being  performed 
by  the  contractor  and  which  contain  a  Cost 
Accounting  Standards  clause.  If  the 
contractor  hasjiotified  the  Contracting 
Officer  that  the  Disclosure  Statement 
contains  trade  secrets  and  commercial  or 
flnancial  information  which  is  privileged  and 
confidential,  the  Disclosure  Statement  will  be 
protected  and  will  not  be  released  outside  of 
the  Government 

(2)  Follow  consistently  his  cost  accounting 
practices  in  accumulating  and  reporting 
contract  performance  cost  data  concerning 
this  contract.  If  any' change  in  cost  accounting 
practices  is  made  for  purposes  of  any 
contract  or  subcontract  subject  to  Cost 
Accounting  Standards  Board  requirements, 
the  change  must  be  applied  prospectively  to 
this  contract  and  the  Disclosure  Statement 
must  be  amended  accordingly.  If  the  contract 
price  or  cost  allowance  of  this  contract  is 
affected  by  such  changes,  adjustment  shall  be 
made  in  accordance  with  subparagraph  (a)(4) 
or  (a)(5)  below,  as  appropriate. 

(3)  Comply  with  all  Cost  Accounting 
Standards  in  effect  on  the  date  of  award  of 
this  contract  or  if  the  contractor  has 
submitted  cost  or  pricing  data,  on  the  date  of 
final  agreement  on  price  as  shown  on  the 
contractor's  signed  certificate  of  current  cost 
or  pricing  data.  The  contractor  shall  also 
comply  with  any  Cost  Accounting  Standard 
which  hereafter  l>ecomes  applicable  to  a 
contract  or  subcontract  of  the  contractor. 
Such  compliance  shall  be  required 
prospectively  from  the  date  of  applicabihty  to 
such  contract  or  subcontract. 

(4)(A)  Agree  to  an  equitable  adjustment  as 
provided  in  the  changes  clause  of  this 
contract  if  the  contract  cost  is  affected  by  a 
change  which,  pursuant  to  (3)  above,  the 
contractor  is  required  to  make  to  his  cost 
accounting  practices. 

(4](B)  Negotiate  with  the  contracting  officer 
to  determine  the  terms  and  conditions  under 
which  a  change  may  be  made  to  a  cost 
accounting  practice,  other  than  a  change 
made  under  other  provisions  of  this 
subparagraph  (4):  Provided,  That  no 
agreement  may  be  made  under  this  provision 
that  will  Increase  costs  paid  by  the  United 
States. 

(4)(C)  When  the  parties  agree  to  a  change 
to  a  cost  accounting  practice,  other  than  a 
change  under  (4)(A]  above,  negotiate  an 
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equitable  adjustment  as  provided  in  the 
changes  clause  of  this  contract. 

(5)  Agree  to  an  adjustment  of  the  contract 
price  or  cost  allowance,  as  appropriate,  if  he 
or  a  subcontractor  fails  to  comply  with  an 
applicable  Cost  Accounting  Standard  or  to 
follow  any  cost  accounting  practice 
consistently  and  such  failure  results  in  any 
increased  costs  paid  by  the  United  States. 
Such  adjustment  shall  provide  for  recovery  of 
the  increased  costs  to  the  United  States 
together  with  interest  thereon  computed  at 
the  rate  determined  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L  92-41.  85  Stat. 
97.  or  7  percent  per  annum,  whichever  is  less, 
from  the  time  the  payment  by  the  United 
States  was  made  to  the  time  the  adjustment 
is  effected. 

(b)  If  the  parties  fail  to  agree  whether  the 
contractor  or  a  subcontractor  has  complied 
with  an  applicable  Cost  Accounting 
Standard  rule,  or  regulation  of  the  Cost 
Accounting  Standards  Board  and  as  to  any 
cost  adjustment  demanded  by  the  United 
States,  such  failure  to  agree  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  disputes  clause  of  this 
contract. 

(c)  The  contractor  shall  permit  any 
authorized  representatives  of  the  head  of  the 
agency,  of  the  Cost  Accounting  Standards 
Board,  or  the  Comptroller  General  of  the 
United  Stales  to  examine  and  make  copies  of 
any  documents,  papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause. 

(d)  The  contractor  shall  include  in  all 
negotiated  subcontracts  which  he  enters  into 
the  substance  of  this  clause  except  paragraph 
(b).  and  shall  require  such  inclusion  in  all 
other  subcontracts  of  any  tier,  including  the 
obligation  to  comply  with  all  Cost  Accounting 
Standards  in  effect  on  the  date  of  award  of 
the  subcontract  or  if  the  subcontractor  has 
submitted  cost  or  pricing  data,  on  the  date  of 
final  agreement  on  price  as  sho^vn  on  the 
subcontractor's  signed  certificate  of  current 
cost  or  pricing  data.  This  requirement  shall 
apply  only  to  negotiated  subcontracts  in 
excess  of  $100,000  where  the  price  negotiated 
is  not  based  on: 

(1)  Established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or 

(2)  Prices  set  by  law  or  regulation,  and 
except  that  the  requirement  shall  not  apply  to 
negotiated  subcontracts  otherwise  exempt 
from  the  requirement  to  include  a  Cost 
Accounting  Standards  clause  by  reason  of 

§  331.30(b]  of  Title  4,  Code  of  Federal 
Regulations  (4  CFR  331.30(b)). 

(End  of  Clause) 

(2)  Modified  contract  coverage 
clause. 

Disclosure  and  Consistency  of  Cost 
Accountiiig  Practices 

(a)  The  Contractor,  in  connection  with  this 
contract,  shall: 

(1)  Comply  with  the  requirements  of  4  CFR 
Parts  401.  Consistency  in  Estimating, 
Accumulating  and  Reporting  Costs,  and  402, 
Consistency  in  Allocating  Costs  Incurred  for 
the  Same  Purpose,  in  effect  on  the  date  of 
award  of  this  contract. 


(2)  If  it  is  a  business  unit  of  a  company 
required  to  submit  a  Disclosure  Statement, 
disclose  in  writing  its  cost  accounting 
practices  as  required  by  regulations  of  the 
Cost  Accounting  Standards  Board.  If  the 
contractor  has  notified  the  Contracting 
Officer  that  the  Disclosure  Statement 
contains  trade  secrets  and  commercial  or 
financial  information  which  is  privileged  and 
confidential,  the  Disclosure  Statement  will  be 
protected  and  will  not  be  released  outside  of 
the  Government. 

(3)  Follow  consistently,  his  cost  accounting 
practices.  A  change  to  such  practices  may  be 
proposed,  however,  by  either  the  Government 
or  the  contractor,  and  the  contractor  agrees 
to  negotiate  with  the  Contracting  Officer  the 
terms  and  conditions  under  which  a  change 
may  be  made.  After  the  terms  and  conditions 
under  which  the  change  is  to  be  made  have 
been  agreed  to,  the  change  must  be  applied 
prospectively  to  this  contract,  and  the 
Disclosure  Statement  if  affected  must  be 
amended  accordingly. 

The  contractor  shall,  when  the  parties 
agree  to  a  change  to  a  cost  accounting 
practice  and  the  contracting  officer  has  made 
the  finding  required  in  S  332.51  of  the  Cost 
Accounting  Standards  Board's  regulations, 
negotiate  an  equitable  adjustment  as 
provided  in  the  changes  clause  of  this 
contract.  In  the  absence  of  the  required 
finding  no  agreement  may  be  made  under  this 
contract  clause  that  will  increase  costs  paid 
by  the  United  States. 

(4)  Agree  to  an  adjustment  of  the  contract 
price  or  cost  allowance,  as  appropriate,  if  he 
or  a  subcontractor  fails  to  comply  with  the 
applicable  Cost  Accounting  Standards  or  to 
follow  any  cost  accounting  practice  and  such 
failure  results  in  any  increased  costs  paid  by 
the  United  States.  Such  adjustment  shall 
provide  for  recovery  of  the  increased  costs  to 
the  United  States  together  with  interest 
thereon  computed  at  the  rate  determined  by 
the  Secretary  of  the  Treasury  pursuant  to 
Pub.  L  92-41,  85  Stat.  97,  or  7  percent  per 
annum,  whichever  is  less,  from  the  time  the 
payment  by  the  United  States  was  made  to 
the  time  the  adjustment  is  effected. 

(b)  If  the  parties  fail  to  agree  whether  the 
contractor  has  complied  with  an  applicable 
Cost  Accounting  Standard,  rule  or  regulation 
of  the  Cost  Accounting  Standards  Board  and 
as  to  any  cost  adjustment  demanded  by  the 
United  States,  such  failure  to  agree  shall  be 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  disputes  clause  of  this 
contract. 

(c)  The  contractor  shall  permit  any 
authorized  representatives  of  the  head  of  the 
agency,  of  the  Cost  Accounting  Standards 
Board,  or  of  the  Comptroller  General  of  the 
United  States  to  examine  and  make  copies  of 
any  documents,  papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause. 

(d)  The  contractor  shall  include  in  all 
negotiated  subcontracts  which  he  enters  into 
the  substance  of  this  clause  except  paragraph 
(b)  and  shall  require  such  inclusion  in  all 
other  subcontracts  of  any  tier,  except  that: 

(1)  If  the  subcontract  is  awarded  to  a 
business  unit  which  pursuant  to  Part  331  is 
required  to  follow  all  Cost  Accounting 
Standards,  the  clause  entitled  "Cost 


Accounting  Standards"  set  forth  in  S  331.50  of 
the  Board's  regulations  (see  FPR  §  1-3.1204- 
1(a)(1))  shall  be  inserted  in  lieu  of  this  clause, 
or 

(2)  This  requirement  shall  apply  only  to 
negotiated  subcontracts  in  excess  of  SlOO.OOO 
where  the  price  negotiated  is  not  based  on 

(i)  Established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public  or 

(ii)  Price  set  by  law  or  regulation,  or 

(3)  The  requirement  shall  not  apply  to 
negotiated  subcontracts  otherwise  exempt 
from  the  requirement  to  include  a  Cost 
Accounting  Standards  clause  by  reason  of 
S  331.30(b)  of  the  Board's  regulation. 

(End  of  Clause) 

(b)  Administration  clause. 
Administration  of  Cost  Accounting  Standards 

For  the  purpose  of  administrating  Cost 
Accounting  Standards  requirements  under 
this  contract,  the  Contractor  shall: 

(a)  Submit  to  the  cognizant  Contracting 
Officer  a  description  of  the  accounting 
change  and  the  general  dollar  magnitude  of 
the  change  to  reflect  the  sum  of  all  increases 
.  and  the  sum  of  all  decreases  for  all  contracts 
containing  the  Cost  Accounting  Standards 
clause  or  the  Disclosure  and  Consistency  of 
Cost  Accounting  Practices  clause: 

(1)  For  any  change  in  cost  accounting 
practices  required  to  comply  with  a  new  cost 
accounting  standard  in  accordance  with 
paragraph  (a)(3)  and  (a)(4)(A)  of  the  Cost 
Accounting  Standards  clause  within  60  days 
(or  such  other  dale  as  may  be  mutually 
agreed  to)  after  award  of  a  contract  requiring 
such  change; 

For  any  change  to  cost  accounting 
practices  proposed  in  accordance  with 
paragraph  (a)(4)(B)  or  (a)(4)(C)  of  the  Cost 
Accounting  Standards  clause  or  with 
paragraph  (a)(3)  of  the  Disclosure  and 
Consistency  "of  Cost  Accounting  Practices 
clause  not  less  than  60  days  (or  such  other 
date  as  may  be  mutually  agreed  to)  prior  to 
the  effective  date  of  the  proposed  change;  or 

(3)  For  any  failure  to  comply  with  an 
apphcable  Cost  Accounting  Standard  or  to 
follow  a  disclosed  practice  as  contemplated 
by  paragraph  (a)(5)  of  the  Cost  Accounting 
Standards  Clause  of  this  contract  or  with 
paragraph  (a)(4]  of  the  Disclosure  and 
Consistency  of  Cost  Accounting  Practices 
clause  within  60  days  (or  such  other  date  as 
may  be  mutually  agreed  to)  after  the  date  of 
agreement  of  such  noncompliance  by  the 
Contractor. 

(b)  Submit  a  cost  impact  proposal  in  the 
form  and  manner  specified  by  the  cognizant 
Contracting  Officer  within  sixty  (60)  days  (or 
such  other  date  as  may  be  mutually  agreed 
to)  after  the  date  of  determination  of  the 
adequacy  and  compliance  of  a  change 
submitted  pursuant  to  (a)(1).  (2).  or  (3).  above. 

(c)  Agree  to  appropriate  contract  and 
subcontract  amendments  to  reflect 
adjustments  established  in  accordance  with 
paragraphs  (a)(4)  and  (a)(5]  of  the  Cost 
Accounting  Standards  clause  or  with 
paragraphs  (a)(3)  and  (a)(4)  of  the  Diclosure 
and  Consistency  of  Cost  Accounting 
Practices  clause. 
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(d)  When  the  subcontract  is  subject  to 
either  the  Coat  Accounting  Standards  clause 
or  the  Disclosure  and  Consistenpy  of  Cos! 
Accounting  Practices  clause  so  state  in  the 
body  of  the  subcontract  and/or  in  the  letter 
of  award.  Self-deleting  clauses  shall  not  be 
used. 

(e)  Include  the  substance  of  this  clause  in 
all  negotiated  subcontracts  containing  either 
the  Cost  Accounting  Standards  clause  or  the 
Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause.  In  addition, 
within  30  days  after  award  of  such 
subcontract,  submit  the  following  information 
to  the  Contract  Administration  Office 
cognizant  of  the  contractor's  facility  for 
transmittal  to  the  Contract  Administration 
Office  cognizant  of  the  subcontractor's 
facility: 

(1)  Subcontractor's  name  and  subcontract 
number. 

(2)  Dollar  amount  and  date  of  award. 

(3)  Name  of  Contractor  making  the  award. 

(4)  A  statement  as  to  whether  the 
subcontractor  has  made  or  proposes  to  make 
any  changes  to  accounting  practices  that 
affect  prime  contracts  or  subcontracts 
containing  the  Cost  Accounting  Standards 
clause  or  Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause  because  of  the 
award  of  this  subcontract  unless  such 
changes  have  already  been  reported.  If  award 
of  the  subcontract  results  in  making  a  cost 
accounting  standard(s]  effective  for  the  first 
time,  this  shall  also  be  reported. 

(f)  For  negotiated  subcontracts  containing 
the  Cost  Accounting  Standards  clause, 
require  the  subcontractor  to  comply  with  all 
Standards  in  effect  on  the  date  of  final 
agreement  on  price  as  shown  on  the 
subcontractor's  signed  certificate  of  Current 
Cost  or  Pricing  Data  or  date  of  award, 
whichever  is  earlier. 

(g)  In  the  event  an  adjustment  is  required  to 
be  made  to  any  subcontract  hereunder,  notify 
the  Contracting  Officer  in  writing  of  such 
adjustment  and  agree  to  an  adjustment  in  the 
price  or  estimated  cost  and  fee  of  this 
contract,  as  appropriate,  based  upon  the 
adjustment  established  under  the 
subcontract.  Such  notice  shall  be  given 
within  30  days  after  receipt  of  the  proposed 
subcontract  adjustment,  or  such  other  date  as 
may  be  mutually  agreed  to,  and  shall  include 
a  proposal  for  adjustment  to  such  higher  tier 
subcontract  or  prime  contract  as  appropriate. 

(h)  When  either  the  Cost  Accounting 
Standards  clause  or  the  Disclosure  and 
Consistency  of  Cost  Accounting  Practices 
clause  and  this  clause  are  included  in 
subcontracts,  the  term  "Contracting  Officer" 
shall  be  suitably  altered  to  identify  the 
purchaser. 

(End  of  Clause] 

10.  Section  1-3.1204-2  is  revised  to 
read  as  follows: 

§  1-3.1204-2    Nondefense  contract 
clauses. 

(a)  Full  contract  coverage  clause. 

Cost  Accounting  Standards — Nondefense 
Contract 

(a)  Unless  the  Administrator  of  General 
Services  has  prescribed  rules  or  regulations 


exempting  the  Contractor  or  this  contract 
from  standards,  rules,  and  regulations 
promulgated  by  the  Cost  Accounting 
Standards  Board,  the  Contractor,  in 
connection  with  this  contract,  shall: 

(1)  Follow  consistently  its  cost  accounting 
practices  as  required  by  regulations  of  the 
Cost  Accounting  Standards  Board  and 
administered  under  the  Administration  of 
Cost  Accounting  Standards  clause.  If  any 
change  in  cost  accounting  practices  is  made 
for  purposes  of  any  contract  or  subcontract 
subject  to  Cost  Accounting  Standards  Board 
requirements,  the  change  must  be  applied  in 
a  consistent  manner  to  this  contract 

(2)  Comply  with  all  cost  accounting 
standards  which  the  Contractor  is  required  to 
comply  with  by  reason  of  concurrent 
performance  of  any  contract  or  subcontract 
subject  to  the  Cost  Accounting  Standards 
clause  (4  CFR  Part  331)  and  administered 
under  the  Administration  of  Cost  Accounting 
Standards  clause.  The  Contractor  also  shall 
comply  with  any  cost  accounting  standard 
which  hereafter  becomes  applicable  to  such  a 
contract  or  subcontract.  Such  compliance 
shall  be  required  prospectively  from  the  date 
of  applicability  to  such  contract  or 
subcontract.  Compliance  shall  continue  until 
the  Contractor  completes  performance  of 
work  under  this  contract. 

(3)(A)  Agree  to  any  equitable  adjustment 
(as  provided  in  the  Changes  clause  of  this 
contract,  if  any)  if  the  contract  cost  is 
affected  by  a  change  which,  pursuant  to  (2) 
above,  the  Contractor  is  required  to  make  to 
his  cost  accounting  practices. 

(B)  Negotiate  with  the  Contracting  Officer 
to  determine  the  terms  and  conditions  under 
which  a  change  may  be  made  to  a  cost 
accounting  practice,  other  than  a  change 
made  under  other  provisions  of  this 
subparagraph  (3):  Provided,  That  no 
agreement  may  be  made  under  this  provision 
that  will  increase  costs  paid  by  the  United 
States. 

(C)  When  the  parties  agree  to  a  change  to  a 
cost  accounting  practice,  other  than  a  change 
under  subparagraph  (3)(A)  above,  negotiate 
an  equitable  adjustment  as  provided  in  the 
changes  clause  of  this  contract  (if  any). 

(4)  Agree  to  an  adjustment  of  the  contract 
price  or  cost  allowance,  as  appropriate,  if  it 
or  a  subcontractor  fails  to  comply  with  an 
applicable  Cost  Accounting  Standard  or  to 
follow  any  cost  accounting  practice 
consistently  and  such  failure  results  in  any 
increased  costs  paid  by  the  United  States. 
Such  adjustment  shall  provide  for  recovery  of 
the  increased  costs  to  the  United  States 
together  with  interest  thereon  computed  at 
the  rate  determined  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L.  92-41.  [50  U.S.C. 
App.  1215(b)(2)),  or  7  percent  per  annum, 
whichever  is  less,  from  the  time  the  payment 
by  the  United  States  was  made  to  the  time 
the  adjustment  is  effected. 

(b)  "The  Contractor  shall  permit  any 
authorized  representatives  of  the  head  of  the 
agency,  of  the  Cost  Accounting  Standards 
Board,  or  of  the  Comptroller  General  of  the 
United  States  to  examine  and  make  copies  of 
any  documents,  papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause  until  the  expiration  of  3  years  after 
final  payment  under  this  contract  or  such 


lesser  time  specified  in  the  Federal 

Procurement  Regulatiorjs  (FPR)  PaW  1-20. 

(c)  Unless  a  subcontract  or  Subcontractor 
is  exempt  under  rules  or  regulations 
prescribed  by  the  Administrator  of  General 
Services,  the  Contractor  (1)  shall  include  the 
substance  of  this  clause  including  this 
paragraph  (c)  in  all  negotiated  subcontracts 
under  this  contract  with  subcontractors  that 
are  currently  performing  a  national  defense 
contract  or  subcontract  that  contains  the 
clause  entitled  Cost  Accounting  Standards 
and  that  are  currently  required  to  accept  the 
clause  in  applicable  national  defense  awards 
and  (2)  shall  include  the  substance  of  the 
Consistency  of  Cost  Accounting  Practices — 
Nondefense  Contract  clauses  set  forth  in  S  1- 
3.1204-2(b)  of  the  FPR  in  negotiated 
subcontracts  under  this  contract  with  all 
other  subcontractors.  The  Contractor  may 
elect  to  use  the  substance  of  the  solicitation 
notice  set  forth  in  S  l-3.1203-3(b)  of  the  FPR 
in  his  determination  of  appUcability  of  cost 
acobunting  standards  to  subcontracts. 

(d)  The  administration  of  this  clause  by  the 
Government  shall  be  accomplished  in 
conjunction  with  the  administration  of  the 
Contractor's  national  defense  contracts  and 
subcontracts  subject  to  rules  and  regulations 
of  the  Cost  Accounting  Standards  Board, 
pursuant  to  the  Administration  of  Coat 
Accounting  Standards  clause.  For  the 
purpose  of  the  Administration  of  Cost 
Accounting  Standards  clause  contained  in 
this  contract,  references  to  the  Cost 
Accounting  Standards  clause  shall  be 
deemed  to  include  this  Cost  Accounting 
Standards — Nondefense  Contract  Clause  and 
reference  to  the  Disclosure  and  Consistency 
of  Cost  Accounting  Practices  clause  shall  be 
deemed  to  include  the  Consistency  of  Cost 
Accounting  Practices — Nondefense  Contract 
clause. 

(End  of  Clause) 

(b)  Modified  contract  coverage 
clause. 

Consistency  of  Cost  Accounting  Practices — 
Nondefense  Contracts 

(a)  Unless  the  Administrator  of  General 
Services  has  prescribed  rules  or  regulations 
exempting  the  Contractor  or  this  contract 
from  standards,  rules,  and  regulations 
promulgated  by  the  Cost  Accounting 
Standards  Board,  the  Contractor,  in 
connection  with  this  contract,  shall: 

(1)  Comply  with  the  requirements  of  4  CFR 
Parts  401,  Consistency  in  Estimating, 
Accumulating  and  Reporting  Costs,  and  402, 
Consistency  in  Allocating  Costs  Incurred  for 
the  Same  Purpose,  in  effect  on  the  date  of 
award  of  this  contract  and  administered 
under  the  Administration  of  Cost  Accounting 
Standards  clause.  Compliance  shall  continue 
until  the  Contractor  completes  performance 
of  work  under  this  contract. 

Follow  consistently  its  cost  accounting 
practices  as  required  by  regulations  of  the 
Cost  Accounting  Standards  Board  and 
administered  under  the  Administration  of 
Cost  Accounting  Standards  clause.  If  any 
change  is  made  in  established  practices  or  in 
disclosed  practices  for  purposes  of  any 
contract  or  subcontract  subject  to  those 
disclosure  requirements,  the  change  must  be 
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applied  in  a  consistent  manner  to  this 
contract.  A  change  to  these  practices  may  be 
proposed,  however,  by  either  the  Government 
or  the  Contractor,  and  the  Contractor  agrees 
to  negotiate  with  the  Contracting  Officer  the 
terms  and  conditions  under  which  a  change 
may  be  made.  After  the  terms  and  conditions 
under  which  the  change  is  to  be  made  have 
been  agreed  to,  the  change  must  be  applied 
prospectively  to  this  contract. 

The  contractor  shall,  when  the  parties 
agree  to  a  change  to  a  cost  accounting 
practice  and  the  contracting  officer  has  made 
the  finding  required  in  j  332.51  of  the  Cost 
Accounting  Standards  Board's  regulations, 
negotiate  an  equitable  adjustment  as 
provided  in  the  changes  clause  of  this 
contract.  In  the  absence  of  the  required 
finding,  no  agreement  may  be  made  under 
this  contract  clause  that  will  increase  costs 
paid  by  the  United  States. 

(3)  Agree  to  an  adjustment  of  the  contract 
price  or  cost  allowance,  as  appropriate,  if  it 
or  a  subcontractor  fails  to  comply  with  the 
applicable  Cost  Accounting  Standards  or  to 
follow  any  cost  accounting  practice  and  such 
failure  results  in  any  increased  costs  paid  by 
the  United  States.  Such  adjustment  shall 
provide  for  recovery  of  the  increased  costs  to 
the  United  States  together  with  interest 
thereon  computed  at  the  rate  determined  by 
the  Secretary  of  the  Treasury  pursuant  to 
Pub.  L  92-41.  (50  U.S.C.  App.  1215(b)(2)),  or  7 
percent  per  annum,  whichever  is  less  from 
the  time  the  payment  by  the  United  States 
was  made  to  the  time  the  adjustment  is 
effected. 

(b)  The  Contractor  shall  permit  any 
authorized  representatives  of  the  head  of  the 
agency,  of  the  Cost  Accounting  Standards 
Board,  or  of  the  Comptroller  General  of  the 
United  States  to  examine  and  make  copies  of 
any  documents,  papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause  until  the  expiration  of  3  years  after 
final  payment  under  this  contract  or  such 
lesser  time  specified  in  the  Federal 
Procurement  Regulations  (FPR)  Part  1-20. 

(c)  Unless  a  subcontract  or  Subcontractor 
is  exempt  under  rules  or  regulations 
prescribed  by  the  Administrator  of  General 
Services,  the  Contractor  shall  include  the 
substance  of  this  clause  including  this 
paragraph  (c)  in  all  negotiated  subcontracts 

'  under  this  contract  except  that  it  shall 
include  the  substance  of  the  Cost  Accounting 
Standards— Nondefense  Contract  clause  set 
forth  in  S  l-3.1204-2(a)  of  the  FPR  in 
negotiated  subcontracts  under  this  contract 
with  subcontractors  that  are  currently 
performing  a  national  defense  contract  or 
subcontract  that  contains  the  clause  entitled 
Cost  Accounting  Standards  and  that  are 
currently  required  to  accept  that  clause  in 
applicable  negotiated  national  defense 
contracts.  The  Contractor  may  elect  to  use 
the  substance  of  the  solicitation  notice.set 
forth  in  S  l-3.1203-3(b)  of  the  FPR  in  his 
determination  of  applicability  of  cost 
accounting  standards  to  subcontracts. 

(d)  The  administration  of  this  clause  by  the 
Government  shall  be  accomplished  in 
conjunction  with  the  administration  of  the 
Contractor's  national  defense  contracts  and 
subcontracts,  if  any,  subject  to  rules  and 
regulations  of  the  Cost  Accounting  Standards 


Board,  pursuant  to  the  Administration  of  Cost 
Accounting  Standards  clause.  For  the 
purposes  of  the  Administration  of  Cost 
Accounting  Standards  clause  contained  in 
this  contract,  references  to  the  Disclosure  and 
Consistency  of  Cost  Accounting  Practices 
clause  shall  be  deemed  to  include  this 
Consistency  of  Cost  Accounting  Practices — 
Nondefense  Contract  clause  and  references 
to  the  cost  Accounting  Standards  clauses 
shall  be  deemed  to  include  the  Cost 
Accounting  Standards — Nondefense  Contract 
clause. 

(End  of  Clause) 

(c)  Administration  of  cost  accounting 
standards  clause.  The  clause  set  forth  in 
§  l-3.1204-l(b)  shall  be  used  In 
nondefense  contracts  and  subcontracts 
as  well  as  in  negotiated  national 
defense  contracts  and  subcontracts. 

11.  Section  1-3.1204-3  is  added  to  read 
as  follows: 

§1-3.1204-3    National  defense 
subcontracts. 

(a)  The  Cost  Accounting  Standards 
clause  in  §  l-3.1204-l(a){l)  and  the 
Administration  of  Cost  Accounting 
Standards  clause  in  §  l-3.1204-l(b) 
require  contractors  and  subcontractors 
to  flow-down  the  requirement  to  comply 
with  cost  accounting  standards  in  effect 
on  the  date  of  final  agreement  on  price, 
as  shown  on  the  subcontractor's  signed 
Certificate  of  Current  Cost  or  Pricing 
Data,  or  date  of  award,  whichever  is 
earlier,  unless  the  subcontractor  is 
exempt  from  CAS  requirements  or  the 
subcontractor  qualifles  for  and  elects  to 
comply  with  the  modified  contract 
coverage  clause. 

(b)  When  a  subcontractor  accepts  a 
CAS-covered  subcontract  he  is 
responsible  for  providing  to  the  higher 
tier  contractor  the  information  specified 
in  §  1-3.1204-1  (b).  clause  paragraph  (e). 
The  higher  tier  contractor  will  follow  the 
procedure  set  forth  in  DAR  3-1204.1(c) 
in  transmitting  the  information  through 
Government  channels  to  the  ACO 
cognizant  of  the  subcontractor  facihty. 

12.  Section  1-3.1205  is  revised  to  read 
as  follows: 

§  1-3.1205    Review  of  prime  contractor 
Disclosure  Statements  and  cttanged 
practices. 

(a)  Contracting  officer  and  auditor 
support  responsibility.  When  the 
Department  of  Defense  (DOD)  has 
contract  administration  cognizance  of  a 
contractor  for  CASE  matters,  required 
Disclosure  Statements  shall  be  reviewed 
by  the  cognizant  administrative 
contracting  officer  and  contract  auditor 
for  all  Government  agencies  including, 
but  not  limited  to,  DOD,  NASA,  DOE. 
and  GSA  (see  §  1-3.1208  with  respect  to 
contract  administration  by  other 
Government  agencies).  Disclosure 


Statement  submissions  are  not  required 
in  connection  with  the  award  of 
nondefense  contracts. 

(b)  Determination  of  adequacy.  The 
cognizant  contract  auditor  shall  perform 
an  initial  review  of  a  Disclosure 
Statement  to  ascertain  whether  it 
adequately  describes  the  offeror's  cost 
accounting  practices.  In  order  to  be 
deemed  adequate,  the  Disclosure 
Statement  must  be  current  acciu-ate, 
and  complete.  Upon  completion  of  this 
initial  review,  the  results  shall  be 
reported  to  the  cognizant  contracting 
officer.  When  the  cognizant  contracting 
officer  determines  that  adequate 
disclosure  has  not  been  made,  he  shall 
identify  the  areas  of  inadequacy  and 
request  a  revised  Disclosure  Statement 
from  the  offeror  and  so  advise  the 
auditor  and  the  procurement  contracting 
officer.  When  the  cognizant  contracting 
officer  determines  that  the  Disclosure 
Statement  is  adequate,  he  shall  notify 
the  offeror  in  writing  and  send  a  copy  to 
the  auditor  and  the  procurement 
contracting  officer.  Notification  of 
adequacy  or  inadequacy  shall  normally 
be  made  within  30  days  after  receipt  of  a 
Disclosure  Statement  by  the  cognizant 
contracting  officer.  In  addition,  the 
notice  shall  state  that  a  disclosed 
practice  shall  not,  by  virtue  of  such 
disclosiu^.  be  deemed  to  be  a  proper, 
approved,  or  agreed  to  practice  for 
pricing  proposals  or  acciunulating  and 
reporting  contract  performance  cost 
data.  The  contract  may  be  awarded 
when  it  is  determined  that  an  adequate 
disclosure  has  been  made  (see  f  1- 
3.1203-l(b). 

(c)  Determination  of  compliance. 
Subsequent  to  the  issuance  of  the  above 
notification,  a  more  detailed  review  of 
the  Disclosure  Statement  shall  be  made 
by  the  auditor  to  ascertain  whether  the 
disclosed  practices  are  in  compliance 
with  41  CFR  Part  1-15  or  DAR  Section 
XV,  as  applicable,  and  the  Cost 
Accounting  Standards.  The  auditor  shall 
advise  the  cognizant  contracting  officer 
of  his  findings.  The  cognizant 
contracting  officer  shall  take  action 
regarding  noncompliance  with  Cost 
Accounting  Standards  in  accordance 
with  S  1-3.1212.  A  revised  Disclosure 
Statement  may  be  required.  In  addition, 
adjustment  of  the  prime  contract  price 
or  cost  allowance  in  accordance  with 

§  l-3.1207{b)  may  be  required. 
Noncompliance  with  41  CFR  Part  1-15  or 
DAR  Section  XV  shall  be  processed 
separately  in  accordance  with  normal 
administrative  practices. 

(d)  Review  of  changed  practices.  (1) 
When  a  change  to  disclosed  practices  is 
proposed  or  required,  a  description  of 
the  changed  practices  shall  be 
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distributed  in  accordance  with  §  1-1203- 
1(d).  The  cognizant  contract  auditor 
shall  review  the  changed  practices  for 
adequacy  and  compliance  (as  deHned  in 
paragraphs  (b)  and  (C)  of  this  section) 
concurrently.  Upon  completion  of  the 
review,  the  results  shall  be  reported  to 
the  cognizant  contracting  officer.  When 
the  cognizant  contracting  officer 
determines  that  the  changed  practices 
are  adequate  and  in  compliance,  he 
shall  so  notify  the  contractor  and  send  a 
copy  of  the  notification  to  the  auditor. 
(2)  When  the  cognizant  contracting 
officer  determines  that  the  description  of 
the  changed  practices  is  not  adequate. 
or  the  changed  practices  are  not  in 
compliance,  he  shall  identify  the 
deficiencies  and  so  notify  the  contractor 
and  send  a  cqpy  of  the  notification  to 
the  auditor.  This  notice  shall  require  the 
contractor  to  advise  the  cognizant 
contracting  officer  and  the  auditor  of  the 
corrective  action  taken  or  to  be  taken. 
Resubmission  of  the  changed  practices 
will  be  required.  If  the  contractor  has 
submitted  an  adequate  description  of 
the  changed  practices  but  these 
practices  are  determined  to  be  in 
noncompliance  and  the  contractor  does 
not  agree,  the  cognizant  contracting 
officer  shall  issue  an  adequacy 
determination  with  the  stipulation  that  if 
those  changed  practices  are 
implemented  for  the  purpose  ofpricing 
or  costing  Government  contracts,  the 
contractor  shall  be  considered  in 
noncompliance  and  the  cognizant 
contracting  officer  shall  take  action  in 
accordance  with  S  1-3.1212. 

(3)  When  a  change  to  established,  but 
not  disclosed,  practices  is  proposed  or 
required,  it  shall  be  processed  in 
accordance  with  paragraph  [d](l)  and 
(2)  of  this  section. 

13.  Section  1-3.1206  is  revised  to  read 
as  follows: 

§  1-3.1206    Administration  of  CAS 
requirements  on  sul>eontracts. 

(a)  The  prime  contractor  or  higher  tier 
subcontractor  is  responsible  for 
administering  the  CAS  requirements 
contained  in  the  subcontracts  awarded. 
However,  in  recognition  of  the 
protections  provided  to  subcontractors 
by  the  CAS  clauses,  subcontractor  CAS 
reviews  will  often  be  performed  by  the 
Government. 

(1)  If  the  subcontractor  has  previously 
furnished  a  Disclosure  Statement  to  a 
cognizant  contracting  officer 
(Government  AGO),  the  subcontractor 
may  satisfy  the  requirement  for 
submission  by  identifying  to  the  prime 
contractor  or  higher  tier  subcontractor 
the  cognizant  contracting  officer  (ACO) 
to  whom  it  was  submitted.  Disclosure 
Statement  submissions  are  not  required 


in  connection  with  the  award  of 
nondefense  subcontracts. 

(2)  If  the  subcontractor  considers  his 
Disclosure  Statement  to  contain 
privileged  or  confidential  Information, 
he  may  submit  the  statement  directly  to 
his  cognizant  contracting  officer  (ACO) 
and  auditor  and  notify  the  prime 
contractor  or  higher  tier  subcontractor 
as  provided  in  paragraph  {a)(l).  above. 
In  such  cases  a  preaward  determination 
of  adequacy  is  not  required.  Instead,  the 
contracting  officer  (ACO)  cognizant  of 
the  subcontractor  shall  notify  the 
contract  auditor  that  the  review  for 
adequacy  as  well  as  compliance  will  be 
performed  during  the  posta ward  review 
conducted  to  ensure  that  the 
subcontractor  has  complied  with  his 
disclosed  practices,  CAS,  and  the  cost 
principles,  as  applicable  in  Section  XV 
of  the  DAR  or  41  CFR  Part  1-15  of  the 
FPR.  After  adequacy  review,  the 
contracting  officer  (ACO)  cognizant  of 
the  subcontractor  shall  notify  the 
following  of  the  findings:  the 
subcontractor;  the  prime  or  highfer  tier 
subcontractor  and  the  contracting 
officer  (ACO)  cognizant  of  the  prime  or 
higher  tier  subcontractor. 

(3)  In  many  cases  a  subcontractor  will 
not  be  subject  to  the  Disclosure 
Statement  requirement.  Yet  the  same 
protections  against  revealing 
confidential  or  proprietary  data  accrue 
to  these  subcontractors.  Such 
subcontractors  may  claim  in  writing  to 
their  prime  contractors  or  higher  tier 
subcontractors,  that  such  reviews  by 
prime  contractors  or  higher  tier 
subcontractors  would  jeopardize  their 
competitive  position  or  that  proprietary 
data  are  involved.  In  these  cases,  the 
contracting  officer  (ACO)  cognizant  of 
the  prime  contract  will  make  a 
determination  that  it  is  impractical  for 
the  prime  or  higher  tier  subcontractor  to 
perform  the  reviews.  The  necessary 
documentation  shall  be  forwarded  to  the 
contracting  officer  (ACO)  cognizant  of 
the  subcontractor  for  accomplishment  of 
the  reviews.  In  the  event  the  prime 
contractor  does  accomplish  the  reviews 
envisioned  by  Ihe  CAS  clause,  he  is 
responsible  for  the  thoroughness  of  the 
reviews  and  must  satisfy  the  contracting 
officer  (ACO)  cognizant  of  the  prime 
contract. 

(b)  When  price  adjustments  or 
determinations  of  adequacy, 
inadequacy,  or  noncompliance  are 
required  by  the  Government,  the 
contracting  officer  (ACO)  cognizant  of 
the  subcontractor  shall  make  his 
recommendations  to  the  contracting 
officer  (ACO)  cognizant  of  the  prime 
contractor  or  next  higher  tier 
subcontractor,  fai  the  case  of  price 
adjustments,  the  procedures  described 


in  §  l-3.1207(c)(3)  shall  be  followed.  The 
contracting  officer  (AGO)  cognizant  of 
the  prime  contractor  or  next  higher  tier 
subcontractor  shall  not  reverse  the 
determinations  of  the  contracting  officer 
(ACO)  cognizant  of  the  subcontractor. 
Such  determinations  shall  be  used  as 
the  basis  for  actions  with  respect  to  the 
prime  contracl. 

(c)  A  determination  that  it  is 
impractical  to  secure  a  subcontractor's 
Disclosure  Statement  must  be  made  in 
accordance  with  5  l-3.1203-l(e). 

14.  Section  1-3.1207  is  revised  to  read 
as  follows: 

§  1-3.1207    Contract  price  adjustments. 

(a)  Changes  to  cost  accounting 
practices.  Paragraphs  (a)(4)  of  the  Cost 
Accounting  Standards  clause  and  (a)(3) 
of  the  Disclosure  and  Consistency  of 
Cost  Accounting  Practices  clause 
provide  for  adjustment  of  contract  price 
under  certain  circumstances.  Paragraphs 
(a)(3)  of  the  Cost  Accounting 
Standards — Nondefense  Contract  clause 
and  (a)(2)  of  the  Consistency  of  Cost 
Accounting  Practices — Nondefense. 
Contract  clause  similarly  provide  for 
adjustments.  The  cognizant  contracting 
officer  (AGO)  is  responsible  for 
obtaining  the  contractor's  cost  impact 
proposal  and  for  the  conduct  of  aU 
negotiations  of  such  adjustments  to  all 
Government  prime  contracts.  Prior  to 
the  use  of  the  equitable  adjustment 
provisions  of  (a)(4)(G)  of  the  Cost 
Accounting  Standards  clause,  (a)(3)  of 
the  Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause,  (a)(3)(C)  of 
the  Cost  Accounting  Standards — 
Nondefense  Contract  clause,  or  {a)(2)  of 
the  Consistency  of  Cost  Accounting 
Practices — Nondefense  Contract  clause, 
the  cognizant  contracting  officer  (ACO) 
shall  make  a  fmding  that  the  change  is 
desirable  and  is  not  detrimental  to  the 
interests  of  the  Government. 

(b)  Failure  to  comply  with  cost 
accounting  standards  requirements. 
Paragraph  (a)(5)  of  the  Cost  Accounting 
Standards  clause  and  paragraph  (a)(4) 
of  the  Disclosure  and  Consistency  of 
Cost  Accounting  Practices  clause 
provide  for  an  adjustment  of  the  prime 
contract  price  or  cost  allowance,  as 
appropriate,  if  the  contractor  or  a 
subcontractor  fails  to  comply  with  an 
applicable  cost  accounting  standard  or 
fails  to  follow  any  cost  accounting 
practice  consistently  and  such  failure 
results  in  any  increased  cost  paid  by  the 
Government.  Similarprovisions  are 
included  in  paragraphs  (a)(4)  and  (a)(3) 
of  the  respective  nondefense  clauses. 
The  cognizant  contract  auditor  shall  be 
responsible  for  the  conduct  of  audits  as 
necessary  to  disclose  such  failures.  The 
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cognizant  contracting  officer  (AGO) 
shall  negotiate  all  resultant  prime 
contract  adjustments,  including 
applicable  interest. 

(c)  Conduct  of  negotiations  of  defense 
and  nondefense  contracts  and  execution 
of  supplemental  agreements.  The 
cognizant  contracting  officer  shall 
require  the  contractor  to  include  in  the 
cost  impact  proposal,  sufficient  / 

information  to  assess  the  impact  on 
each  CAS  covered  subcontract. 
Negotiations  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  shall  be  on  behalf 
of  all  Government  agencies  including, 
but  not  limited  to,  DOD.  NASA.  DOE, 
and  GSA.  As  part  of  these  negotiations 
the  cognizant  contracting  officer  shall 
also  determine  the  effect  of  the  change 
in  accounting  practices  on  each  CAS 
covered  subcontract  that  is  being 
performed  by  the  contractor.  The 
cognizant  contracting  officer  shidl  invite 
purchasing  offices  to  participate  in 
negotiations  of  adjustments  when  the 
price  of  any  of  their  contracts  will  be 
increased  or  decreased  by  $10,000  or 
more.  At  the  conclusion  of  negotiations 
the  following  actions  shall  be  taken  b'y 
the  cognizant  contracting  officer 

(1)  Execute  supplemental  agreements 
to  contracts  of  his  own  agency.  If 
additional  funds  are  required,  request 
them  from  the  appropriate  procurement 
contracting  officer. 

(2)  Prepare  a  negotiation 
memorandum  in  accordance  with  §  1- 
3.811.  This  negotiation  memorandum  is 
of  particular  importance  because  it  will 
be  used  in  reviewing  the  effectiveness  of 
cost  accounting  standards,  rules,  and 
regulations.  Copies  of  the  memorandum 
shall  be  furnished  to  cognizant  auditors 
and  contracting  officers  of  other 
agencies  which  have  contracts  affected 
by  the  negotiation.  Those  agencies  shall 
execute  supplemental  agreements  in  the 
amounts  negotiated. 

(3)  When  a  subcontract  is  to  be 
adjusted,  copies  of  the  memorandum 
indicating  the  effect  on  costs  shall  be 
furnished  the  cognizant  contracting 
officer  of  the  next  higher  tier 
subcontractor  or  prime  contractor,  as 
appropriate.  This  memorandum  shall  be 
the  basis  for  negotiation  between  the 
subcontractor  and  the  next  higher  tier 
subcontractor  or  prime  contractor  and 
execution  of  a  supplemental  agreement 
to  the  subcontract.  The  cognizant 
contracting  officer  of  the  next  higher  tier 
subcontractor  shall  furnish  in  turn  a 
memorandum  of  these  negotiations  to 
the  cognizant  contracting  officer  of  the 
next  higher  tier  subcontractor  or  prime 
contractor  until  the  adjustment  is 
reflected  in  the  prime  contract. 

15.  Section  1-3.1206  is  revised  to  read 
as  follows: 


§  1-3.1208    Contract  administration  for 
CASB  matters  by  agencies  ott>er  tttan  DOO. 

(a)  A  list  of  agency  contact  points  for 
the  identification  of  cognizant 
contracting  officers  will  be  published 
from  time  to  time  in  FPR  Bulletins.  The 
various  components  of  the  Department 
of  Defense  have  assigned  a  CASB 
cognizant  contracting  officer  for  the 
majority  of  contractors/subcontractors 
subject  to  CASB  rules  and  regulations. 
This  contracting  officer  is  also  the 
cognizant  Government  contracting 
officer  for  nondefense  contracts  with 
such  contractors/subcontractors 
awarded  by  the  various  civilian 
agencies.  For  other  contractors/ 
subcontractors,  a  civilian  agency  may 
have  assigned  a  CASB  cognizant 
contracting  officer.  In  the  event  no 
cognizant  contracting  officer  has  been 
assigned  to  a  particular  contractor/ 
subcontractor,  an  assignment  shall  be 
made  in  accordance  with  paragraph  (b) 
of  this  §  1-3.1208.  CASB  cognizant 
contracting  officers  assigned  by  a 
civilian  agency  shall  perform  for  DOD 
and  other  civilian  agencies  all  functions 
set  out  in  §§  1-3.1205, 1-3.1206,  and  1- 
3.1207  which  DOD  contracting  officers 
perform  for  other  Government  agencies 
when  DOD  assigns  the  cognizant 
contracting  officer. 

(b)  The  cognizant  contracting  officer 
for  a  given  contractor  shall  be  a 
contracting  officer  so  designated  by  the 
predominant  interest  agency.  In  the 
event  a  DOD  cognizant  contracting 
officer  assignment  has  not  been  made, 
the  predominant  interest  agency  shall  be 
the  agency  making  the  largest  dollar 
volume  of  CAS  covered  national 
defense  and  nondefense  prime  contract 
and  subcontract  awards  to  the 
contractor  during  his  cost  accounting 
period  prior  to  award  of  the  contract. 
During  negotiations  of  new  Govenunent 
prime  contracts  or  subcontracts,  any 
firm  subject  to  CASB  regulations  shall 
be  required  to  inform  the  awarding 
agency  (in  the  case  of  a  prime  contract] 
or  the  higher-tier  contractor  (in  the  case 
of  subcontracts)  of  the  identity  of  his 
predominant  interest  agency  and 
whether  a  cognizant  contracting  officer 
assignment  exists. 

(c)  Within  30  days  of  the  execution  of 
any  new  prime  contract  or  subcontract 
subject  to  CAS,  whether  national 
defense  or  nondefense,  the  agency 
making  the  award  of  the  prime  contract 
or  the  contractor  awarding  the 
subcontract  shall  furnish  written 
notification  thereof  (requesting  contract 
administration  for  CASB  matters)  to  the 
cognizant  contracting  officer  of  the 
predominant  interest  agency  for  the 
prime  contractor  or  subcontractor.  Such 


notification  shall  contain  at  least  the 
following: 

(1)  A  copy  of  the  contract  or 
subcontract.  The  following  notation 
shall  be  inserted  in  bold  print  on  the 
face  of  the  doctunent 

"FOR  COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 
ONLY" 

(2)  The  names  and  addresses  of 
proposed  subcontractors  or  lower  tier 
subcontractors  involving  procurements 
estimated  to  be  subject  to  cost 
accounting  standards  requirements. 

(3)  A  request  that  if  appropriate, 
notification  of  the  awards  be  provided 
to  the  (i)  cognizant  contracting  officer  of 
any  such  subcontractor  and  (ii) 
cognizant  contract  auditor  for  the  prime 
contractor  and  any  such 
subcontractor(s). 

§1-3.1210    (Reserved] 

16.  Section  1-3.1210  is  removed  and 
de^gnated  as  reserved. 

17.  Section  1-3.1211  is  revised  to  read 
as  follows: 

§1-3.1211    Waiver  of  cost  accounting 
standards,  rules,  and  regulations. 

In  some  instances  contractors  or 
subcontractors  may  refuse  to  accept  aU 
or  part  of  the  provisions  of  the  cost 
accounting  standards  clauses  (§§  1- 
3.1204-1  and  1-3.1204-2).  If  the 
procurement  contracting  officer 
determines  that  it  is  impractical  to 
obtain  the  materials,  supplies,  or 
services  from  any  other  source,  he  shall 
prepare  the  documentation  required  by 
§  331.30(c)  of  the  Cost  Accounting 
Standards  Board  regulations  (4  CFR 
331.30(c)).  Such  information  shall  be 
forwarded  through  channels  to  the  head 
of  the  agency  (see  §  1-1.204)  or  his 
designee  for  approval  of  the  proposed 
waiver  with  respect  to  nondefense 
contracts,  to  ensure  that  the 
contemplated  contract  otherwise 
contains  provisions  adequately 
protecting  the  Government's  interests, 
and  to  provide  for  consistent  treatment 
of  such  waivers  within  the  agency  and 
as  between  nondefense  and  national 
defense  contracts.  On  national  defense 
contracts,  the  head  of  the  agency  or  his 
designee  (if  he  supports  the  proposed 
waiver)  must  request  such  a  waiver 
from  the  Cost  Accounting  Standards 
Board  pursuant  to  4  CFR  331.30(c)  or  a 
successor  agency. 

18.  Section  1-3.1212  is  revised  to  read 
as  follows: 

§1-3.1212    Administration  of 
noncompliance  isMiM. 

(a)  Initial  finding  of  compliance  or 
noncompliance.  The  cognizant 
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contracting  officer  shall  promptly,  upon 
receipt  of  a  noncompliance  report  from 
the  auditor,  make  an  initial  finding  of 
comphance  or  noncompliance  and 
advise  the  auditor. 

(b)  Notification  to  contractor.  If  an 
initialBnding  of  noncompliance  is  made, 
the  cognizant  contracting  officer  shall 
immediately  notify  the  contractor  in 
writing  of  the  exact  nature  of  the 
noncompliance  and  request  the 
contractor,  within  30  days  to  agree 
thereto  or  to  submit  reasons  why  the 
contractor  considers  its  existing 
practices  to  be  in  compliance. 

(c)  Agreement  of  contractor.  If  the 
contractor  agrees,  it  shall: 

(1)  Correct  the  noncompliance,  and 

(2)  Submit  the  information  required  by 
paragraph  (a)  of  the  Administration  of 
Cost  Accounting  Standards  clause  (see 

§  l-3.1204-l(b)). 

(d)  Review  of  contractor  change. 
Upon  receipt  of  the  information  required 
in  paragraph  (c)  of  this  section 
indicating  agreement  with  the 
noncompliance,  the  cognizant 
contracting  officer  shall  review  the 
accounting  change  for  adequacy  and 
compliance  concurrently  in  accordance 
with  §  l-3.1205(d).  Upon  completion  of 
the  review  indicating  that  the  change  is 
both  adequate  and  in  compliance,  the 
contractor  shall  be  notified  and 
requested  to  submit  the  cost  impact 
proposal  required  pursuant  to  paragraph 
(b)  of  the  Administration  of  Cost 
Accounting  Standards  clause.  The 
proposal  shall  be  in  sufficient  detail  to 
permit  evaluation,  determination,  and 
negotiation  of  the  cost  impact  upon  each 
CAS  covered  contract  and  subcontract. 
It  shall  contain  as  a  minimum  the 
following  information: 

(1)  Identification  of  all  contracts  and 
subcontracts  containing  the  Cost 
Accounting  Standards  clause  or  the  Cost 
Accounting  Standards — Nondefense 
Contract  clause; 

(2)  If  the  noncompliance  involves 
Standards  401  or  402,  or  a  failure  to 
follow  a  cost  accounting  practice 
consistently,  identification  of  all 
contracts  and  subcontracts  containing 
the  Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause  or  the 
Consistency  of  Cost  Accounting 
Practices — Nondefense  Contract  clause; 
and 

(3)  The  cost  impact  on  each  such 
contract  and  subcontract  from  the  date 
of  failure  to  comply  until  the 
noncompliance  is  corrected. 

(e)  Receipt  of  cost  impact  proposal. 
Upon  receipt  of  an  acceptable  proposal 
from  the  contractor,  the  cognizant 
contracting  officer  shall  promptly 
analyze  the  proposal  with  the  assistance 
of  the  auditor,  determine  the  impact,  and 


negotiate  the  contract  price  adjustments 
pursuant  to  §  1-3.1207. 

(f)  Failure  to  submit  cost  impact 
proposal.  If  the  contractor  fails  to 
furnish  the  cost  impact  proposal  in  the 
form  and  time  specified,  the  cognizant 
contracting  officer  shall  take  action  in 
accordance  with  paragraph  (h)  of  this 
section. 

(g)  Disagreement  of  contractor.  The 
cognizant  contracting  officer  shall 
review  the  contractor's  submission  in 
paragraph  (b)  of  this  section  and  make  a 
determination  of  compliance  or 
noncompliance. 

(h)  Decision  of  cognizant  contracting 
officer.  (1)  If  the  cognizant  contracting 
officer  makes  a  determination  of 
compliance,  he  shall  so  notify  the 
contractor  and  send  a  copy  to  the 
auditor. 

(2)  If  the  cognizant  contracting  officer 
makes  a  determination  of 
noncompliance  or  if  the  contractor  fails 
to  furnish  the  cost  impact  proposal,  the 
cognizant  contracting  officer  with  the 
assistance  of  the  auditor  shall  determine 
the  cost  impact  of  the  noncompliance  on 
contracts  and  subcontracts  containing 
cost  accounting  clauses; 

(3]  If  the  cognizant  contracting  officer 
determines  that  the  noncompliance 
results  in  increased  costs  to  the 
Government,  he  shall  notify  the 
contractor  and  request  agreement  as  to 
the  cost  or  price  adjustment,  together 
with  any  appHcable  interest.  The 
contractor  shall  also  be  advised  that  in 
the  event  no  agreement  on  the  cost  or 
price  adjustment  is  reached  within  20 
days,  action  may  be  taken  in 
accordance  with  paragraph  (b)  of  the 
Cost  Accounting  Standards  clause.  If  a 
DOD  cognizant  contracting  officer 
subsequently  takes  such  action,  he  shall 
also  consider  appropriate  action  to 
protect  the  interests  of  the  Government, 
pursuant  to  DAR  Appendix  E,  Part  6  (32 
CFR  Part  163,  Subpart  F)  regarding  any 
cost  adjustment  demanded  by  the 
United  States.  Cognizant  contracting 
officers  of  civilian  executive  agencies 
shall  consider  the  appropriateness  of 
similar  actions  in  regard  to  collection  of 
contract  debts  with  respect  to  their 
affected  contracts  and  subcontracts; 

(4)  If  the  cognizant  contracting  officer 
determines  that  there  are  no  increased 
costs  as  a  result  of  the  noncompliance, 
and  the  contractor  refuses  to  take 
corrective  action,  the  cognizant 
contracting  officer  shall  notify  the 
contractor  in  writing  that  he  is  in 
noncomphance,  that  corrective  action 
should  be  taken,  and  that  if  such  non- 
comphance subsequently  results  in 
increased  costs  to  the  Government,  the 
provisions  of  the  Cost  Accounting 
Standards  clause  shall  be  enforced. 


19.  Section  1-3.1213  is  revise^  to  read 
as  follows: 

§  1-3.1213    Administration  of  equitable 
adjustments  for  new  cost  accounting 
standards. 

(a)  Solicitation  notice.  The 
procurement  contracting  officer  shall 
ensure  that  the  contractor's  response  to 
the  notice  entitled  "Additional  Cost 
Accounting  Standards  Applicable  to 
Existing  Contracts  Certification"  is 
made  known  to  the  cognizant 
contracting  officer  (see  §  l-3.1208(a)). 
This  may  be  accomplished  by  attaching 
a  copy  of  the  response  to  the  copy  of  the 
contract  provided  to  the  cognizant 
contracting  officer. 

(b)  Requirement  for  equitable 
adjustment.  Contracts  and  subcontracts 
containing  full  coverage  cost  accounting 
standards  clauses  (see  §  l-3.1204-l(a)(l) 
or  §  l-3.1204-2(a))  may  require 
equitable  adjustments  to  comply  with 
new  cost  accounting  standards  (see 
paragraph  (a)(4)(A)  of  the  defense 
contract  Cost  Accounting  Standards 
clause  and  paragraph  (a)(3)(A)  of  the 
nondefense  Cost  Accounting  Standards 
clause).  Such  adjustments  are  limited  to 
contracts  and  subcontracts  awarded 
prior  to  the  effective  date  of  each  new 
standard.  A  new  standard  becomes 
applicable  prospectively  to  these 
contracts  and  subcontracts  when  a  new 
national  defense  contract  or  subcontract 
containing  the  Cost  Accounting 
Standards  clause  is  awarded  on  or  after 
the  effective  date  of  such  new  standard. 
Contractors  are  encouraged  to  submit  to 
the  cognizant  contracting  officer  any 
change  in  accounting  practice  in 
anticipation  of  complying  with  a  new 
standard  as  soon  as  practicable  after  the 
new  standard  has  been  finally 
promulgated  by  the  Cost  Accounting 
Standard  Board. 

(c)  Review  of  contractor  change.  Upon 
receipt  of  information  required  pursuant 
to  paragraph  (a)  of  the  Administration  of 
Cost  Accounting  Standards  clause  (see 

§  l-3.1204-l(b))  from  the  contractor 
indicating  an  accounting  change  is 
required  to  comply  with  a  new  standard, 
the  cognizant  contracting  officer  shall 
review  the  proposed  change 
concurrently  for  adequacy  and 
compliance  in  accordance  with  §  1- 
3.1205(d).  Upon  completion  of  the  review 
indicating  that  the  change  is  both 
adequate  and  in  compliance,  the 
contractor  shall  be  notified  and 
requested  to  submit  the  cost  impact 
proposal  required  pursuant  to  paragraph 
(b)  of  the  Administration  of  Cost 
Accounting  Standards  clause.  The 
proposal  shall  be  in  sufficient  detail  to 
permit  evaluation,  determination,  and 
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negotiation  of  the  cost  impact  upon  each 
contract  and  subcontract  containing  full 
coverage  cost  accounting  standards 
clauses.  It  shall  contain  as  a  minimum 
the  following  information: 

(11  Identification  of  each  additional 
standard,  together  with  those  contracts 
and  subcontracts  containing  the  Cost 
Accounting  Standards  clause  having  an 
award  date  prior  to  the  effective  date  of 
such  standard,  and 

(2)  The  effect  on  each  contract  and 
subcontract  from  the  date  the  contractor 
is  required  to  follow  the  standard  until 
completion  of  the  contract  or 
subcontract. 

(d)  Receipt  of  cost  impact  proposal. 
Upon  receipt  of  an  acceptable  proposal 
from  the  contractor,  the  cognizant 
contracting  officer  shall  promptly 
analyze  the  proposal  with  the  Assistance 
of  the  auditor,  determine  the  impact,  and 
negotiate  the  contract  price  adjustments 
pursuant  to  §  1-3.1207. 

(e)  Failure  to  submit  cost  impact 
proposal  or  reach  agreement  concerning 
cost  impact.  (1)  If  the  contractor  does 
not  submit  a  proposal  in  the  form  and 
time  specified  or  if  the  parties  fail  to 
agree  concerning  the  cost  impact,  the 
cognizant  contracting  officer,  with  the 
assistance  of  the  auditor,  shall  estimate 
the  cost  impact  on  contracts  and 
subcontracts  containing  full  coverage 
cost  accounting  standards  clauses; 

(2)  Upon  completion  of  the  estimate 
indicating  the  effect  on  contract  costs, 
the  cognizant  contracting  officer  shall 
request  agreement  from  the  contractor 
as  to  the  cost  or  price  adjustment.  The 
contractor  shall  also  be  advised  that  in 
the  event  no  agreement  on  the  cost  or 
price  adjustment  is  reached  within  20 
days,  action  may  be  taken  in 
accordance  with  paragraph  (b)  of  the 
Cost  Accounting  Standards  clause.  If  a 
DOD  cognizant  contracting  officer 
subsequently  takes  such  action,  he  shall 
also  considET  appropriate  action  to 
protect  the  interests  of  the  Government 
pursuant  to  DAR  Appendix  E,  Part  6  (32 
CFR  Part  163,  Subpart  F)  regarding  any 
cost  adjustment  demanded  by  the 
United  States.  Cognizant  contracting 
officers  of  civilian  executive  agencies 
shall  consider  the  appropriateness  of 
similar  actions  in  regard  to  collection  of 
contract  debts  with  respect  to  their 
affected  contracts  and  subcontracts. 

20.  Section  1-3.1214  is  revised  to  read 
as  follows: 

§  1-3.1214    Administration  of  voluntary 
changes. 

(a)  Notification  of  proposed  change. 
When  a  contractor,  who  has  contracts 
or  subcontracts  containing  a  cost 
accounting  standards  clause,  plans  to 
make  a  voluntary  change  to  an 


accounting  practice,  he  must  submit  the 
information  required  by  paragraph  (a)  of 
the  Administration  of  Cost  Accounting 
Standards  clause  (see  §  l-3.1204-l(b)). 

(b)  Review  of  contractor  change. 
Upon  receipt  of  the  information  required 
in  paragraph  (aj  of  this  section,  the 
cognizant  contracting  officer  shall 
review  the  accounting  change 
concurrently  for  adequacy  and 
compliance  in  accordance  with  §  1- 
3.1205(d).  Upon  completion  of  the  review 
indicating  that  the  change  is  both 
adequate  and  in  compliance,  the 
contractor  shall  be  notified  and 
requested  to  furnish  the  cost  impact 
proposal  required  pursuant  to  paragraph 
(b)  of  the  Administration  of  Cost 
Accounting  Standards  clause.  It  shall  be 
in  sufficient  detail  to  permit  evaluation, 
determination  and  negotiation  of  the 
cost  impact  upon  each  contract  and 
subcontract  containing  a  cost 
accounting  standards  clause.  It  shall 
contain  as  a  minimum  the  following 
information: 

(1)  Identification  of  all  contracts  and 
subcontracts  containing  a  cost 
accounting  standards  clause,  and 

(2)  The  effect  on  each  contract  and 
subcontract  from  the  effective  date  of 
the  proposed  change  until  completion  of 
the  contract  or  subcontract. 

(c)  Receipt  of  cast  impact  proposal. 
Upon  receipt  of  an  acceptable  proposal 
from  the  contractor,  the  cognizant 
contracting  officer  shall  promptly 
analyze  the  proposal  with  the  assistance 
of  the  auditor  to  determine  whether  or 
not  the  proposed  change  will  result  in 
increased  costs  being  paid  by  the  United 
States.  In  considering  the  proposed 
adjustments  to  subcontracts  containing 
a  cost  accounting  standards  clause  to 
determine  whether  increased  cost  to  the 
United  States  will  result  from  the 
change,  the  cognizant  contracting  officer 
shall  not  consider  the  effect  of  the 
proposed  adjustments  upon  the  prime 
contracts  and  subcontracts  under  which 
the  subcontracts  were  entered  into.  If 
the  cognizant  contracting  officer 
determines  that  the  proposed 
adjustments  will  not  result  in  an 
increase  in  the  aggregate  cost  to  be  paid 
under  the  contracts  and  subcontracts 
containing  a  cost  accounting  standards 
clause,  he  shall  promptly  negotiate  the 
contract  price  adjustments  pursuant  to 
§  1-3.1207.  If  the  cognizant  contracting 
officer  determines  that  the  proposed 
adjustments  will  result  in  an  increase  in 
the  aggregate  cost  to  be  paid  under  the 
contracts  and  subcontracts  containing  a 
cost  accounting  standards  clause,  he 
shall  so  notify  the  contractor  and  advise 
him  that  the  proposed  change  will  not  be 
recognized  unless  an  agreement  can  be 
reached  which  will  prevent  an  increase 


in  the  aggregate  cost  to  be  paid  under 
such  contracts  and  subcontracts. 
Contracts  and  subcontracts  containing 
the  equitable  adjustment  provisions  of 
paragraph  Ia)(4)(C)  of  the  Cost 
Accounting  Standards  clause,  (a)(3)  of 
the  Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause.  (a)(3)(C)  of 
the  Cost  Accounting  Standards — 
Nondefense  Contract  clause,  or  (a)(2)  of 
the  Consistency  of  Cost  Accounting 
Practices — Nondefense  Contract  clause 
may  be  equitably  adjusted  for  changes  if 
the  contracting  officer  determines  that 
the  change  is  desirable  and  not 
detrimental  to  the  interests  of  the 
Government  (see  S  l-3.1207(a)).  When 
the  cognizant  contracting  officer  (ACO) 
makes  such  a  determination,  he  shall 
notify  the  contractor  and  the  parties  will 
negotiate  an  equitable  adjustment, 
(d)  Failure  to  submit  cost  impact 
proposal  or  reach  agreement  concerning 
cost  impact  (1)  If  the  contractor  does 
not  submit  a  proposal  in  the  form  and 
time  specified  or  if  the  parties  fail  to 
agree  concerning  the  cost  impact  the 
cognizant  contracting  officer,  with  the 
assistance  of  the  auditor,  shall  estimate 
the  cost  impact  on  contracts  and 
subcontracts  containing  a  cost 
accounting  standards  clause,  and 

(2)  Upon  completion  of  the  estimate 
indicating  the  effect  on  contract  costs, 
the  cognizant  contracting  officer  shall 
request  agreement  from  the  contractor 
as  to  the  cost  or  price  adjustment.  The 
contractor  shall  also  be  advised  that  in 
the  event  no  agreement  on  the  cost  or 
price  adjustment  is  reached  within  20 
days,  action  may  be  taken  in 
accordance  with  paragraph  (b)  of  the 
Cost  Accounting  Standards  clause.  If  a 
DOD  cognizant  contracting  officer 
subsequently  takes  such  action,  he  shall 
consider  appropriate  action  to  protect 
the  interests  of  the  Government, 
pursuant  to  DAR  Appendix  E,  Part  6,  (32 
CFR  Part  163,  Subpart  F)  regarding  any 
cost  adjustment  demanded  by  the 
United  States.  Cognizant  contracting 
officers  of  civilian  executive  agencies 
shall  consider  the  appropriateness  of 
similar  actions  in  regard  to  collection  of 
contract  debts  with  respect  to  their 
affected  contracts  and  subcontracts. 

§1-3.1218    [Reservad] 

21.  Section  1-3.1218  is  removed  and 
designated  as  reser\'ed. 

22.  Section  1-3.1219  is  revised  to  read 
as  follows: 

§  1-3.1219    Guidance  for  implementation. 
This  §  1-3.1219  will  address  specific 
topics  where  it  has  been  determined 
that  the  contracting  community  might 
benefit  from  such  treatment.  In  addition. 
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the  Cost  Accounting  Standards  Board 
often  included  preambles  in  the  Federal 
Register  issue  that  promulgated  rules, 
regulations,  and  standards  in  order  to 
provide  readers  with  historical 
information  and  pertinent  commentary. 
These  preambles  are  also  included  in 
Title  4  of  the  Code  of  Federal 
Regulations,  which  is  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402.  Temporary 
requirements  or  informational  guidance 
may  also  be  published  from  time  to  time 
in  the  Notices  section  of  the  Federal 
Register  as  FPR  Temporary  Regulations 
or  FPR  Bulletins.  These  temporary 
regulations  and  bulletins  are 
subsequently  distributed  to  subscribers 
of  the  looseleaf  edition  of  the  FPR. 

PART  1-7— CONTRACT  CLAUSES 

Subpart  1-7.1— Fixed-Prlce  Supply 
Contracts 

23.  Section  1-7.103-27  is  revised  to 
read  as  follows: 

§  1-7.103-27    Cost  accounting  standards. 

(a)  National  defense  procurements. 
Insert  the  notices  set  forth  in  §  1-3.1203- 
3(a]  in  solicitations  of  proposals  and  the 
appropriate  contract  clauses  set  forth  in 
§  1-3.1204-1  in  negotiated  contracts  in 
accordance  with  the  provisions  of 
Subpart  1-3.12. 

(b)  Nondefense  procurements.  Insert 
the  notice  set  forth  in  §  l-3.1203-3(b)  in 
solicitations  of  proposals  and  the 
appropriate  contract  clauses  set  forth  in 
§  1-3.1204-2  in  negotiated  contracts  in 
accordance  with  the  provisions  of 
Subpart  1-3.12. 

Subpart  1-7.2— Cost-Reimbursement 
Type  Supply  Contracts 

24.  Section  1-7.203-23  is  revised  to 
read  as  follows: 

§  1-7.203-23    Cost  accounting  standards. 

(a)  National  defense  procurements. 
Insert  the  notices  set  forth  in  S  1-3.1203- 
3(a)  in  solicitations  of  proposals  and  the 
appropriate  contract  clauses  set  forth  in 
%  1-3.1204-1  in  negotiated  contracts  in 
accordance  with  the  provisions  of 
Subpart  1-3.12. 

(b)  Nondefense  procurements.  Insert 
the  notice  set  forth  in  §  l-3.1203-3(b)  in 
solicitations  of  proposals  and  the 
appropriate  contract  clauses  set  forth  in 
9  1-3.1204-2  in  negotiated  contracts  in 
accordance  with  the  provisions  of 
Subpart  1-3.12. 


Subpart  1-7.3— Fixed-Price  Research 
and  Development  Contracts 

25.  Section  1-7.303-55  is  revised  to 
read  as  follows: 

§  1-7.303-55    Cost  accounting  standards. 

(a)  National  defense  procurements. 
Insert  the  notices  set  forth  in  §  1-3.1203- 
3(a]  in  solicitations  of  proposals  and  the 
appropriate  contract  clauses  set  forth  in 
§  1-3.1204-1  in  negotiated  contracts  in 
accordance  with  the  provisions  of 
Subpart  1-3.12. 

(b)  Nondefense  procurements.  Insert 
the  notice  set  forth  in  §  l-3.1203-3(b)  in 

'  solicitations  of  proposals  and  the 
appropriate  contract  clauses  set  forth  in 
§  1-3.1204-2  in  negotiated  contracts  in 
accordance  with  the  provisions  of 
Subpart  1-3.12. 

Subpart  1-7.4 — Cost-Reimbursement 
Type  Research  and  Development 
Contracts 

26.  Section  1-7.403-50  is  revised  to 
read  as  follows: 

§  1-7.403-50    Cost  accounting  standards. 

(a)  National  defense  procurements. 
Insert  the  notices  set  forth  in  §  1-3.1203- 
3(a)  in  solicitations  of  proposals  and  the 
appropriate  contract  clauses  set  forth  in 
§  1-3.1204-1  in  negotiated  contracts  in 
accordance  with  the  provisions  of 
Subpart  1-3.12. 

(b)  Nondefense  procurements.  Insert 
the  notice  set  forth  in  §  l-3.1203-3(b)  in 
solicitations  of  proposals  and  the 
appropriate  contract  clauses  set  forth  in 
§  1-3.1204-2  in  negotiated  contracts  in 
accordance  with  the  provisions  of 
Subpart  1-3.12. 

Subpart  1-7.6— Fixed-Price 
Construction  Contracts 

27.  Section  1-7.603-27  is  revised  to 
read  as  follows: 

§  1-7.603-27    Cost  accounting  standards. 

(a)  National  defense  procurements. 
Insert  the  notices  set  forth  in  S  1-3.1203- 
3(a)  in  soHcitations  of  proposals  and  the 
appropriate  contract  clauses  set  forth  in 
S  1-3.1204-1  in  negotiated  contracts  in 
accordance  with  the  provisions  of 
Subpart  1-3.12. 

(b)  Nondefense  procurements.  Insert 
the  notice  set  forth  in  §  l-3.1203-3(b)  in 
solicitations  of  proposals  and  the 
appropriate  contract  clauses  set  forth  in 
§  1-3.12Q4-2  in  negotiated  contracts  in 
accordance  with  the  provisions  of 
Subpart  1-3.12. 


Subpart  1-7.7— Transportation 
Contracts 

28.  Section  1-7.703-22  is  revised  to 
read  as  follows: 

§  1-7.703-22    Cost  accounting  standards. 

(a)  National  defense  procurements. 
Insert  the  notices  set  forth  in  §  1-3.1203- 
3(a]  in  solicitations  of  proposals  and  the 
appropriate  contract  clauses  set  forth  in 
§  1-3.1204-1  in  negotiated  contracts  in 
accordance  with  the  provisions  of 
Subpart  1-3.12. 

(b)  Nondefense  procurements.  Insert 
the  notice  set  forth  in  §  l-3.1203-3(b)  in 
solicitations  of  proposals  and  the 
appropriate  contract  clauses  set  forth  in 
S  1-3.1204-2  in  negotiated  contracts  in 
accordance  with  the  provisions  of 
Subpart  1-3.12. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486  (c)) 

Dated:  January  20, 1982. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc.  82-2238  Filed  1-27-82:  &45  am) 
BILUNG  CODE  6S20-61-M 


VETERANS  ADMINISTRATION 
41  CFR  Part  8-3 

Circumstances  Permitting  Negotiation 

agency:  Veterans  Administration. 
action:  Final  rule. 

summary:  This  revision  amends  the 
Veterans  Administration  Procurement 
Regulations  to  allow  for  the  designation 
of  additional  contracting  officers  to 
negotiate  contracts  in  excess  of  $10,000 
for  the  Veterans  Administration 
Marketing  Center  Division  for  Drugs  and 
Chemicals  and  for  Subsistence. 
EFFECTIVE  DATE:  This  rule  is  effective 
January  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Derr,  Policy  and  Interagency 

Service,  Office  of  Procurement  and 

Supply,  810  Vermont  Avenue  NW., 

Washington,  DC  20420,  Telephone  (202) 

389-2334. 

SUPPLEMENTARY  INFORMATION:  The 

maximum  number  of  contracting  officers 
who  may  be  delegated  the  authority  to 
negotiate  contracts  in  excess  of  $10,000 
is  increased  to  four  for  the  Veterans 
Administration  Marketing  Center 
Division  for  Drugs  and  Chemicals,  and 
to  three  for  the  Veterans  Administration 
Marketing  Center  Division  for 
Subsistence.  Previously,  subordinate 
contracting  officers  participated  in  the 
negotiation  process  but  did  not  have 
authority  to  make  award.  Authorizing 
additional  contracting  officers  to 


Federal  Register  /  Vol.  47,  No.  19  /  Thursday.  January  28.  1982  /  Rules  and  Regulations 


40B3 


negotiate  such  contracts  will  strengthen 
the  negotiation  process  by  providing 
continuity  through  the  contract  award 
and  contract  administration  phases. 

The  Administrator  hereby  certifies 
that  this  final  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this  final 
rule  is  therefore  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  Section  603  and  Section 
604.  The  reason  for  this  certification  is 
because  this  rule  is  not  likely  to  result  in 
a  major  increase  in  costs  to  consumers 
or  others,  or  to  have  other  significant 
adverse  effects. 

It  is  the  general  policy  of  the  VA  to 
allow  time  for  interested  persons  to 
participate  in  the  rulemaking  process  (38 
CFR  1.12).  Since  this  amendment  only 
affects  internal  procedures,  the 
rulemaking  process  is  considered 
unnecessary  in  this  instance. 

Approved:  January  21. 1982. 
Robert  P.  Nimmo, 

Administrator. 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

41  CFR.  Chapter  8,  Subpart  8-3.2  has 
been  amended  as  follows: 

1.  In  §8-3.207,  paragraphs  (a)(1).  {b)(l) 
and  (b)(5)  are  revised  to  read  as  follows: 

§  8-3.207    Medicines  or  medical  supplies. 

(a)(1)  Except  as  provided  in  this 
§  8-3.207  or  when  specific  prior  approval 
has  been  granted  by  the  Assistant 
Deputy  Administrator  for  Procurement 
and  Supply  to  a  field  station  contracting 
officer,  no  Veterans  Administration 
contracting  officer  shall  enter  into  a 
contract  by  negotiation  under  authority 
of  FPR  1-3.207,  when  the  estimated  cost 
of  the  item(s)  required,  singly  or 
collectively,  is  in  excess  of  $10,000  for  a 
single  transaction. 

*  *        *        *        * 

(b)  The  following  contracting  officers 
are  authorized  to  award  negotiated 
contracts  in  excess  of  $10,000  for 
medicines  or  medical  items: 

(1)  Assistant  Deputy  Administrator  for 
Procurement  and  Supply. 

*  *        •        •        * 

(5)  Four  contracting  officers  for  each 
Marketing  Division  when  so  designated 
by  the  Marketing  Division  Chief. 

2.  In  §8-3.209,  paragraphs  (a)(1),  (b)(1) 
and  (b)(5)  are  revised  to  read  as  follows: 

§  8-3.209    Subsistence  supplie*. 

(a)(1)  Except  as  provided  in  this 
§  8-3.209  or  when  specific  prior  approval 
has  been  granted  by  the  Assistant 


Deputy  Administrator  for  Procurement 
and  Supply  to  a  field  station  contracting 
officer,  no  Veterans  Administration 
contracting  officer  shall  enter  into  a 
contract  by  negotiation  under  authority 
of  FPR  1-3.209  when  the  estimated  cost 
of  the  item(s)  required,  singly  or 
collectively,  is  in  excess  of  $10,000  for  a 
single  transaction. 
***** 

(b)  The  following  contracting  officers 
are  authorized  to  negotiate  contracts  in 
excess  of  $10,000  for  the  purchase  of 
subsistence  supplies: 

(1)  Assistant  Deputy  Administrator  for 
Procurement  and  Supply. 
«        •        *        *        « 

(5)  Three  senior  contracting  officers. 
Marketing  Division  for  Subsistence 
when  so  designated  by  the  Marketing 
Division  Chief. 

(38  U.S.C  210(c):  40  U.S.C.  486(c)) 

(FR  Doc  82-2239  Filed  1-27-82;  8:45  ami 
eiLUNO  CODE  SSSO-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

lOocicet  Na  FEMA  6244] 

List  of  Communities  Eligible  for  ttie 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program;  Correction 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  correction. 

SUMMARY:  Appearing  in  the  Federal 
Register,  Vol.  46  No.  188.  Docket  No. 
FEMA  6140.  at  page  47229  in  the  issue  of 
Friday.  September  25. 1981.  the  City  of 
Richmond,  Fort  Bend  County.  Texas 
shows  an  emergency  entry  date  of 
September  21. 1981  in  error.  The  entry 
date  should  be  corrected  to  the 
following:  March  31. 1975.  This 
community  withdrew  from  the  National 
Flood  Insurance  Program  September  11, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  E.  Sanderson,  Chief.  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505,  Washington.  D.C.  20472. 

(National  Flood  Insurance  Act  of  1968  (title 
Xm.  Housing  and  Urban  Development  Act  of 
1968):  effective  January  28. 1969  (33  FR  17804, 
Nov.  28, 1968).  as  amended,  42  U.S.C.  4001- 
4128;  Executive  Order  12127,  44  FR  19367;  and 
delegation  of  authority  to  Associate  Director. 
State  and  Local  Programs  and  Support) 


Issued:  January  20, 1982. 

LeeMTlMMnas, 

Associate  Director,  State  and  Local  Prqgramn 
and  Support 

fFK  Doc  82-Z2S1  Filed  1-27-82:  ft4S  »m\ 
BHJJNO  CODE  (718-03-II 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  FisMng;  Groundfish  of  ttte 
Bering  Sea  and  Aleutian  Islands  Area 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
regulation  closing  an  area  about  the 
western  Aleutian  Islands  archipelago  to 
foreign  trawling  between  January  1  and 
April  30.  The  closure  was  stipulated  in 
the  fmal  rules  implementing  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (46  FR  63295,  December  31, 
1981),  and  should  have  prohibited 
trawhng  during  these  dates  only 
between  3  and  12  miles.  In  addition,  the 
description  of  the  Petrel  Bank  closure  is 
clarifeid.  and  a  typographical  error  in  a 
footnote  is  corrected. 
EFFECTIVE  DATE:  January  25. 1982. 
ADDRESS:  Copies  of  the  corrected  rule 
are  available  from  Robert  W.  McVey, 
Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
Juneau.  Alaska  99802. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  W.  McVey.  907-586-7221. 

Dated:  January  22. 1982. 
Robert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

1.  NOAA  makes  the  following 
corrections  in  FR  Doc.  81-34890 
appearing  on  63295  in  the  issue  of 
December  31, 1981: 

§611.9    [Conveted] 

(a)  In  §  611.9,  Appendix  II.  on  page 
63303,  the  words  "Fishing  Area  III'  in 
the  footnote  is  corrected  to  read 
"Fishing  Area  II." 

§611.93    [Corrected] 

(b)  In  §  611.93,  on  page  63306,  columns 
1  and  2.  paragraph  (c)  is  corrected  by 
removing  paragraph  (c)(2)(ii)(D)  and  (E). 
and  by  revising  paragraphs  (c){2){i). 
(c)(2)(i)(A)  and  (B)  as  follows: 

(c)  *  *  * 

(2)  Trawling,  (i)  Trawling  by  foreign 
vessels  between  3  and  12  nautical  miles 
from  the  baseline  used  to  measure  the 
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territorial  sea  is  allowed  (A)  on  Petrel 
Bank  from  July  1  through  December  31, 
and  (BJ  in  other  areas  west  of  178°30'  W. 
longitude  from  May  1  through  December 
31.  Petrel  Bank  is  bordered  by  straight 
lines  connecting  the  following 
coordinates  in  the  order  listed: 


Latitude 

Longitude 

52°51'  N. 

178°30'  W. 

S2*51'  N. 

irg-off  E. 

51°15'  N. 

179°00'  E. 

51°15'  N. 

\78.'3a  W. 

52°51'  N. 

178"30'  W. 

§611.93    [Corrected] 

2.  NOAA  makes  the  following 
redesignation  in  FR  Doc.  82-784 
appearing  on  page  1295  in  the  issue  of 
January  12, 1982.  In  §  811.93,  on  page 
1297,  second  column,  paragraph 
(c)(2)(ii)(F)  is  redesignated  as  paragraph 
(c)(2J(ii)(D). 

|FR  Doc.  82-2095  Filed  1-25-82;  10:47  ,lin| 
BILUNG  CODE  3S10-22-M 
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Federal  Register 

Vol.  47.  No.  19 

Thursday.  |anuar>'  28.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is 'to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making   prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9  CFR  Parts  317, 318  and  319 
(DocketNo.  77-759P] 

Margarine  or  Oleomargarine; 
Standards  Revislpn 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Proposed  rule. 


summary:  This  proposal  would  revise 
the  present  standard  for  margarine  or 
oleomargarine  as  contained  in  the 
Federal  meat  inspection  regulations.  The 
proposed  revision  is  needed  to  avoid 
unnecessary  inconsistencies  between 
the  U.S.  Department  of  Agriculture  and 
the  Food  and  Drug  Administration 
standards;  and  to  establish  a  standard 
similar  to  the  international  standard  of 
the  Codex  Alimentarius  Commission. 
DATE:  All  comments  must  be  received  on 
or  before  March  29, 1982. 
ADDRESS:  Written  comments  to: 
Regulations  Office,  Attn:  Annie  Johnson. 
FSIS  Hearing  Clerk.  Room  2637.  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
{See  also  "Comments"  under 
Supplementary  Information.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Hibbert,  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  (202)  447-6042. 
SUPPI^MENTARY  INFORMATION: 
Executive  Order  12291 

The  Agency  has  determined,  in 
accordance  with  Executive  Order  12291. 
that  this  proposed  rule  is  not  a  "major 
rule".  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
cost  or  prices  for  consumers;  individual 
industries;  Federal.  State,  or  local 


government  agencies:  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  oi  export 
markets. 

The  sole  group  impacted  by  this 
proposal  is  the  margarine  industry 
which  would  only  be  affected  to  the 
extent  that  existing  industry-wide 
practices  would  be  incorporated  into  the 
regulations.  The  alternative  to  the 
proposal  would  be  continuation  of  the 
present  system.  Margarine 
manufacturers  currently  prepare  and 
label  their  product  in  accordance  with 
the  Food  and  Drug  Administration's 
(FDA)  regulations.  By  failing  to 
implement  the  proposal,  FSIS  is 
fostering  unnecessary  ambiguity  and 
inconsistency  between  the  policies  of 
this  Agency  and  those  of  FDA.  FSIS 
would  not  be  responding  to  requests 
from  industry  that  standards  and 
labeling  of  margarine  and  oleomargarine 
be  formalized. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act.  Pub.  L.  96-354  (5  U.S.C.  601). 
because  the  proposal  only  formalizes 
existing  industry-wide  practices. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  in  duplicate  to  the  Regulations 
Office.  Comments  should  reference  the 
docket  number  which  appears  in  the 
heading  of  this  document.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  Regulations  Office  between  6:00  a.m. 
and  4:30  p.m..  Monday  through  Friday. 

Background 

On  June  25. 1976.  the  Food  Safety  and 
Inspection  Service  (FSIS),  formerly  the 
Food  Safety  and  Quality  Service, 
published  in  the  Federal  Register  (41  FR 
26227-26228)  a  proposed  notice  to  revise 
the  existing  standard  for  margarine  and 
oleomargarine.  It  was  pointed  out  at  that 
time  that  a  revision  was  necessary  in 
order  to  promote  compositional  and 


labeling  consistency  for  products 
distributed  in  both  domestic  and 
international  markets.  FSIS  is  also 
interested  in  achieving  consistency  of 
regulation  with  FDA  in  this  area.  In 
view  of  the  fact  that  there  have  been 
some  substantive  changes  made  to  the 
original  proposed  regulation  and  also 
because  of  the  time  that  has  elapsed 
since  the  original  proposal  was 
published,  FSIS  has  decided  to 
repropose  the  regulation  and  request 
additional  comments  for  60  days. 

Discussion  of  the  Comments  Received 
on  the  Original  Proposal 

Only  eight  comments  were  received 
on  the  original  proposal,  but  they 
presented  several  issues.  Revisions  have 
been  made  to  the  original  proposal  to 
reflect  the  Administrator's  concurrence 
with  some  of  the  comments. 

1.  BHA  andBHT.  Two  of  the 
commenters  suggested  that  since  FDA 
has  accepted  BHA  and  BHT  as  the 
common  or  usual  names  for  butylated 
hydroxyanisole  and  butylated 
hydroxytoluene,  the  abbreviations 
should  be  used.  This  new  proposed 
standard  would  incorporate  this  change 
by  using  the  abbreviations,  for  the  sake 
of  clarity,  followed  by  the  chemical 
names  in  parenthesis. 

2.  Keep  Refrigerated  Statement.  One 
commenter  recommended  that  the 
required  "Keep  Refrigerated"  statement 
on  the  label  be  at  least  as  large  as  any 
other  lettering  on  the  principal  display 
panel.  The  Administrator  does  not 
agree.  Such  restrictions  are  not  required 
on  similar  products  falling  under  either 
FDA's  jurisdiction,  or  on  other  products 
prepared  under  the  Federal  meat  and 
poultry  inspection  regulations  even 
when  these  products  may  be  equally  or 
more  prone  to  spoilage  than  margarine. 
Furthermore,  these  products  are 
generally  recognized  by  the  consumer  as 
requiring  refrigeration. 

3.  Vitamin  A  Requirement.  One 
commenter  recommended  that  the 
Vitamin  A  requirement  be  raised  from 
15,000  International  Units  (lU)  to  16.000 
lU  per  pound.  Another  commenter 
recommended  dropping  the  Vitamin  A 
requirement  entirely  because  FSIS  has 
no  nutritional  labeling  requirements. 
The  Administrator  believes  that  it  would 
be  unfair  to  consumers  if  products 
prepared  under  these  regulations 
contained  less  Vitamin  A  than  those 
prepared  under  other  jurisdictions  while 
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being  labeled  essentially  the  same. 
Therefore,  to  maintain  consistency  with 
FDA  and  the  Codex  standard,  it  is 
proposed  that  the  15,000  lU  requirement 
be  retained.  However,  in  view  of  the 
metrification  movement,  this 
requirement  is  also  being  expressed  as 
33,000  lU  per  kilogram.  Similarly,  the 
optional  Vitamin  D  level  is  being 
expressed  as  1,500  lU  per  pound  and 
3.300  lU  per  kilogram. 

4.  Vitamin  E.  Optional  fortification  of 
margarine  or  oleomargarine  with 
Vitamin  E  at  the  level  of  60  lU  per  pound 
was  recommended  in  one  comment. 
Limited  data  were  examined  which 
indicated  that  animal  fats,  and  therefore 
margarines  made  from  them,  contain 
little  Vitamin  E.  Whereas,  vegetable  oil- 
based  margarines,  while  variable  in 
content,  are  rich  dietary  sources  of 
Vitamin  E. 

However,  no  evidence  was  found  to 
indicate  that  Vitamin  E  is  inadequate  in 
the  diets  of  any  segment  of  the  U.S. 
population.  Therefore,  the  Administrator 
believes  that  there  is  not  sufHcient 
reason  to  allow  the  optional  fortiflcation 
of  margarine  or  oleomargarine  with 
Vitamin  E  at  this  time. 

5.  Prior  Label  Approval.  An  industry 
association  recommended  that  the 
Agency  cease  requiring  approval  of 
labeling  material  before  use.  Prior 
approval  of  labels  for  all  meat  food 
products  coming  within  the  jurisdiction 
of  the  Federal  Meat  Inspection  Act 
(FMIA),  including  many  varieties  of 
margarine  and  oleomargarine,  is 
required  by  the  FMIA  and  the 
regulations  issued  thereunder.  Thus,  the 
Agency  is  required  by  law  to  continue 
performing  this  basic  function.  However, 
FSIS  is  currently  considering  a  variety  of 
measures  to  streamline  the  prior  label 
approval  system.  This  may  become  the 
subject  of  additional  rulemaking  at  a 
future  date. 

6.  TBHQ.  One  commenter 
recommended  the  inclusion  of  the  food 
additive  TBHQ  {tertiary  butyl 
hydroquinone]  as  a  permitted 
antioxidant.  FSIS  has  approved  the  use 
of  TBHQ  in  a  number  of  products, 
including  fats  and  oils,  under  the 
conditions  of  use  specified  by  FDA  in  21 
CFR  172.185.  Tl^refore,  the  proposal 
includes  TBHQ  as  an  optional 
antioxidant  in  margarine  on  this  same 
basis. 

7.  Future  FDA  modification.  A  number 
of  comments  indicated  a  need  for 
uniformity  between  any  margarine 
standard  approved  by  USDA  and  any 
such  standard  approved  by  FDA.  The 
establishment  of  consistency  in  such 
standards  is  one  of  the  primary 
purposes  of  this  proposal.  Should  FDA 
revise  its  standard  in  the  future,  USDA 


will  carefully  study  such  changes  and 
propose  such  modifications  as  are 
deemed  appropriate. 

In  addition  to  the  revisions  made  in 
response  to  comments  on  the  previous 
proposal,  the  following  changes  have 
also  been  made  in  the  new  proposal  to 
improve  and  clarify  the  terminology: 

1.  The  reference  to  the  use  of  only 
"safe  and  suitable"  ingredients  appears 
to  be  unnecessary  and  has  been  deleted. 
The  standard  details  with  specificity  the 
ingredients  which  may  be  used.  Unsafe 
ingredients  obviously  cannot  be  used  in 
any  meat  product. 

2.  The  nutritive  carbohydrate 
sweeteners,  emulsifiers,  preservatives, 
antioxidants,  color  additives,  acidulants. 
and  alkalizers  that  may  be  used  in 
margarine  have  been  specifically 
identified.  Certain  additives,  previously 
listed  among  the  preservatives,  have 
more  correctly  been  identified  as 
antioxidants.  The  chart  of  permitted 
substances  in  §  318.7(c)(4)  (9  CFR 
318.7(c)(4]]  has  been  modified  to  include 
these  additives,  their  intended  purpose, 
and  permitted  amounts.  Cross 
referencing  between  the  chart  and  the 
standard  has  been  provided. 

3.  The  terminology  referring  to  the 
physto-chemical  modification  of 
rendered  vegetable  and  animal  fats  has 
been  deleted  since  these  processes  are 
normal  to  the  preparation  of  oils  and 
fats  and  there  is  no  need  to  include  a 
reference  that  they  are  permitted. 

4.  The  portion  dealing  with 
phosphatides,  unsaponifiable 
constituents,  free  fatty  acids  and  other 
lipids  in  margarine  and  oleomargarine 
has  been  deleted  since  these  materials 
are  naturally  present  in  the  fats  and  oils 
used  to  produce  margarine  and 
oleomargarine  and  there  is  no  need  to 
include  a  reference  that  they  are 
permitted. 

5.  The  provision  that  would  have 
required  the  special  labeling  of  any 
flavor  which  did  not  simulate  butter  has 
been  deleted.  The  Agency  believes 
margarine  and  oleomargarine  should  be 
treated  like  all  other  meat  food  products 
with  regard  to  flavor  labeling. 

Accordingly,  Parts  317,  318  and  319  of 
the  Federal  meat  inspection  regulations 
would  be  amended  to  read  as  follows: 

PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

1.  The  authority  citation  for  §  317.8  is 
as  follows: 

Authorily:  Sec.  7(c),  34  Slaf.  1262.  as 
amended.  21  U.S.C.  607;  sec.  8.  71  Stat.  444,  as 
amended.  21  U.S.C.  457;  42  FR  35825.  3562B. 
35631. 


2.  Section  317.8(b)(24)  (9  CFR 
317.8(b)(24))  would  be  revised  to  read  as 
follows: 

§  317.8    False  or  misleading  lat>eling  or 
practices  generally;  specific  prohibitions 
and  requirements  for  labels  and  containers. 

.  •  *  * 

(b)  *   *  * 

(24)  Section  407  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  contains  * 

provisions  with  respect  to  colored 
margarine  or  colored  oleomargarine  (21 
U.S.C.  347)  which  are  set  forth  herein  as 
footnote  1. 

'  "Sec.  407(a)  Colored  oleomargarine  or 
colored  margarine  which  is  sold  in  the  same 
State  or  Territory  in  which  it  is  produced 
shall  be  subject  in  the  same  manner  and  to 
the  same  extent  to  the  provisions  of  this  Act 
as  if  it  had  been  introduced  in  interstate 
commerce. 

(b)  No  person  shall  sell,  or  offer  for  sale, 
colored  oleomargarine  or  colored  margarine 
unless — 

(1)  Such  oleomargarine  or  margarine  is 
packaged, 

(2)  The  net  weight  of  the  contents  of  any 
package  sold  in  a  retail  establishment  is  one 
pound  or  less. 

(3)  There  appears  on  the  label  of  the 
package  (A)  The  word  'oleomargarine'  or 
'margarine'  in  type  of  lettering  at  least  as 
large  as  any  other  type  of  lettering  on  such 
label,  and  (B)  A  full  and  accurate  statement 
of  all  the  ingredients  contained  in  such 
oleomargarine,  or  margarine,  and 

(4]  Each  part  of  the  contents  of  the  package 
is  contained  in  a  wrapper  which  bears  the 
word  'oleomargarine'  or  'margarine'  in  type 
or  lettering  not  smaller  than  20-point  type. 

The  requirementB  of  this  subsection  shall 
be  in  addition  to  and  not  in  lieu  of  any  of  the 
other  requirements  of  this  Act. 

(c)  No  person  shall  possess  in  a  form  ready 
for  serving  colored  oleomargarine  or  colored 
margarine  at  a  public  eating  place  unless  a 
notice  that  oleomargarine  or  margarine  is 
served  is  displayed  prominently  and 
conspicuously  in  such  place  and  in  such 
manner  as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual  being 
served  in  such  eating  place  or  is  printed  or  is 
otherwise  set  forth  on  the  menu  in  type  or 
lettering  not  smaller  than  that  normally  used 
to  designate  the  serving  of  other  food  items. 
No  person  shall  serve  colored  oleomargarine 
or  colored  margarine  at  a  public  eating  place, 
whether  or  not  any  charge  is  made  therefor, 
unless  (1)  each  separate  serving  bears  or  is 
uccompanied  by  labeling  identifying  it  as 
oleomargarine  or  margarine,  or  (2)  each 
separate  serving  thereof  is  triangular  in 
shape. 

(d)  Colored  oleomargarine  or  colored 
margarine  when  served  with  meals  at  a 
pubUc  eating  place  shall  at  the  time  of  such 
service  be  exempt  from  the  labeling 
requirements  of  section  343  of  this  Act 
(except  subsection  (a)  and  (f)  of  section  343 
of  this  title]  if  it  complies  with  the 
requirements  of  subsection  (b)  of  this  section. 

(e)  For  the  purpose  of  this  section  colored 
oleomargarine  or  colored  margarine  is 
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oleomargarine  or  margarine  having  a  lint  or 
shade  containing  more  than  one  and  six- 
tcnlhs  degrees  of  yellow,  or  of  yellow  and  red 
collectively,  but  with  an  excess  of  yellow 
over  red.  meiwured  in  terms  of  Levi  bond 
tintometer  scale  or  its  equivalent"  (21  U.S.C. 
347). 


PART  318— ENTRY  INTO  OFRCIAL 
ESTABUSHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

3.  The  authority  citation  for  section 
318.7  is  as  follows: 

Authority:  Sec.  21.  34  Stat.  1264.  21  U.S.C. 
621;  sec.  14. 71  Stat  447.  as  amended.  21 
U.S.C.  463:  42  FR  35625.  35626.  35631:  sec.  7. 


21.  34  Stat.  1282.  as  amended  (21  U.S.C.  457. 
607.  621:  sec.  a  71  Stat.  444). 

4.  Under  the  "Class  of  substance" 
identifled  as  "Antioxidants  and  oxygen 
interceptors"  in  the  chart  in  §  318.7(c)(4). 
the  following  would  be  added  at  the  end 
thereof  to  read  as  follows: 

§318.7    Approval  of  substances  for  use  in 
the  preparation  of  products. 

*         *         *         *         * 

(c)  •   -  • 
(4)-    •    • 


Class  of  substance 


Substance 


ftiqiose 


Products 


Amount 


BHA  (butyialed  hydronanisotef do.... 


BHT  (butyialed  hyttrcwytoluenet do- 

Acetyl  gaUate do.. 

Propyl  gallale _ do.. 

Dodccyl  gallale do.. 

Ascofbyt  palmitate do_ 

Ascoibyl  stearate __ do- 


TBHO  (tertiaiy  butyl  hydroqumone) do 


Marganne  ot  oleomarganne  0.2   percent   (by    wl    ol    the   firasbed 

product)  irxlrvtdually  or  m  combir^a- 
tion  with  ottier  antiovidanls  approved 
for  use  m  margarine 

*>. _ _ •       Do 

<to - Da 

•to Do. 

<to Do 

<to _ Do 

(to - Do. 

•to - - - 002  percent,  akme  or  n  comNnalion 

amy  Mtb  BHA  and^'oc  BHT  tiased  on 
fat  or  oj  content 


5.  The  "Class  of  substance"  identified 
as  "Emulsifying  agents"  in  the  chart  in 


§  318.7(c)(4)  would  be  amended  to  read 
as  follows: 


^ 


Class  of  Substance 


Substance 


Piaposs 


Pioducis 


Anaunl 


Emulsifying  agents- 


Acelytaled  monoglycendes  .._ To  emulsify  product.. 

Diacetyl  tartaric  acid  esters  of  mono    do 

and  dtglycendes. 

GlyceroMacto     stearate.     oleale.     or    do 

palmitate 
Lec«iin _ .do 

Mono  and  digiycendes  (glycerol  palmi-    do 

tale,  etc-l 

Mono  and  digiycendes  of  fatty  acids     do „ _„.., 

estenfled  iwith  any  of  the  following 

acids:    acetic,    acetyt-tartarc    cllnc. 

lactic,  tartaric,  and  their  sodium  and 

calcium  salts,  Itie  sodium  sulfo-ace- 

late  derivalives  of  these  mono  and 

diglyoaiides. 
Polyglycerol  esters  of  fatty  acids  (poly-     do 

glycerol  esters  of  fatty  acids  are  re- 
stricted to  those  up  to  and  irxduding 

tf>e  decaglycerol  esters  and  other- 
wise  meeting    tie    requirements   of 

!l2t  1120(a)  ol  the  Food  AddMy* 

Regulations). 
t.  2-propylene  glycol   esters  o»  fatty    do 

acids. 
Polysorbale   80   (polyo«yethyler»  (20|    do 

soiMan  moixxileatel 

Propylene  glycol  mono  and  dieslers  of     do _ _ 

fats  and  fatty  acids 

Polysorbate  60  (polyonyettiylene   (2«B    _...  do 

sorbitan  monostearate) 


Steary«-2-lactylic  acid . 


Stearyl  monoglycehdyl  citrate.. 


..do- 


Shorteomg _ 

Rendered  animal  fat  or  a  com- 
bination of  sucti  fat  with 
vegetable  fat 


Do 

Do 


Do 


Oleomargaine.  shortenng _     Suffiaenl  for  purpose  in  shoderwig  0  5 

percent  m  oleomarganne. 
Rendered  animal  tal  or  a  com-     Suffiaenl  for  purpose  in  lard  and  shon- 

bmalKKi    of    such    fat    with        ening. 

vegetable  fat 
Margarine  or  oleomargarine OS  percent. 


Rendered  animal  fat  or  a  conv 
timatKjn  of  such  fat  »»ith 
vegetable  lal  wtien  use  is  not 
precluded  by  standards  o4 
identity  or  composition;  oleo- 
margarme 


Si^licient  for  purpose  for  rendered 
animal  fat  or  combination  with  vege- 
table fat  05  peroonl  tar  ( 
me. 


Marganne  or  oteomargarme 2.0  percent 


Shortening  lor  use  m 
nonstandardized  tiakeu 

goods.  tjakKig  mixes,  icings. 
KHings.  and  toppings  and  in 
frying  of  tfie  foods. 

Rendered  animal  fat  or  a  com- 
bination of  such  fat  mOi 
vegetable  lal 

Shortenrig  tor  use  in 
nonstandardized  iHilted 

goods,  t>aKing  mxes,  icingi, 
fillings,  and  toppings  and  ii 
ttie  trying  ol  foods. 

Shortening  to  be  used  tor  caka. 
icings  and  fillings. 

Shortening _ 


1  percent  wlwn  used  alone.  N  used 
with  polysort>ate  60  tfie  combned 
total  stiall  not  eioeed  t  percent 


Sufficient  lor  purpose 


I  percent  wfien  used  alone  II  used 
with  potysortnte  80  the  combined 
total  iball  not  enaed  1  percent 


3.0 


Sirfliaani  lor  pwpoae. 


6.  Under  th«  "Class  of  substance" 
identfTied  as  "Flavoring  agents: 
protectors  and  developers"  in  the  chart 
in  §  318.7(c)(4).  the  reference  to  the  use 
of  the  "Substance"  identiHed  as 


"Benzoic  acid,  sodium  benzoate"  would 
be  amended  to  include  the  calcium  and 
potassium  salts  of  benzoic  acid,  the 
"Products"  column  identified  as 
"Oleomargarine"  would  be  amended  to 


include  margarine,  and  the  reference  to 
the  use  of  citric  acid  to  protect  flavor  in 
margarine  would  be  deleted  with  these 
changes  to  read  as  follows: 
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Class  o(  substance 


Substance  Purpose  Procfcict» Amount 

:  :  •  •  • 

Benzoic  acid  (sodium,  potassium  and    To  retard  flavor  reversion Margarine  or  oleomargarine 0.1  percent  individually,  or  is  used  in 

calcium  salts)  combination  or  with  sortx  acid  and 

its  salts,  02  percent  (expressed  as 
the  acids  in  the  wt  ol  the  finished 
foods). 

atric  add „_ - -..  Flavoring  ...„ „ - Chili  oon  came Sufficient  for  purpose. 


7.  Under  the  "Class  of  substance"  use  of  the  "Substance"  "Potassium 

identified  as  "Miscellaneous"  in  the  sorbate"  in  oleomargarine  or  margarine 

chart  in  §  318.7(c)(4),  the  reference  to  the     would  be  deleted  and  a  new 


"Substance"  listing  for  sorbic  acid  and 
its  sodium,  potassium  and  calcium  salts 
would  be  added  to  read  as  follows: 


Class  of  substance 


Substance 


F>urpose 


Products 


Amount 


Potassium  sorbate To  retard  itidd  growth Dry  sausage.. 


Sorbic  add  (sodium,  potassiwn,  and    To   preseroe   product   and   to    Marganne  or  olemargarine .. 
calcium  salts).  retard  mold  growth. 


25  percent  in  water  solution  may  be 
applied  to  casings  after  stuffing  or 
casings  may  be  dipped  in  solution 
prior  to  stuffing 

0  1  percent  individually,  or  if  used  in 
combination  or  with  benzoic  acid  or 
its  salts,  02  percent  (expressed  as 
the  acids  in  the  wt.  of  the  finished 
foods). 


Class  of  substance 


Substance 


Purpose 


Products 


Amount 


8.  Under  the  "Class  of  substance" 
identified  as  "Miscellaneous"  in  the 


Class  ol  substance 


chart  in  §  318.7(c)(4),  the  following 
would  be  added  at  the  end  thereof  to 
read  as  follows: 


Substance 


Purpose 


Products 


Amount 


CiWc    add    (sodium    and    potassium  To  acidity - Margarine  or  oleomargarine Sufficient  for  purpose. 

salts). 

Lactic    acid    (sodium   and   potassium  do « do „_ Do. 

salts). 

L-Tanartc  acid  (sodium  and  sodium  po-  do do Do. 

lassium  salts. 

Sodium  bicarbonata To  alkalHy do Do. 

Sodium  cartxxiate do do....„ — Do. 

Sodium  hydroxide „ do - —  do ™ — —  Do. 


PART  319— DEFINITIONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

9.  The  authority  citation  for  §  319.700 
is  as  follows: 

Authority:  34  Stat.  1260,  79  Stat.  903,  as 
amended,  81  Stat.  584,  84  Stat.  91,  438:  21 
U.S.C.  71  et.  seq.,  601  et.  seq.,  33  U,S,C  466- 
466k. 

10.  Section  319.700  would  be  revised 
to  read  as  follows: 

§  3 1 9.700    Margarine  or  oleomargarine.  * 

(a)  Margarine  or  oleomargarine  is  the 
food  in  plastic  form  or  liquid  emulsion, 
containing  not  less  than  80  percent  fat 
determined  by  the  method  prescribed 
under  §  16.188  of  the  "Indirect 
Methods,"  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists  (AOAC),"  12th 
edition  1975.'  It  is  produced  from  one  or 


'Insofar  as  the  standard  contains  provisions 
relating  to  margarine  or  oleomargarine  which  does 
not  contain  any  meat  food  products,  such  provisions 
merely  reflect  the  apphcable  standard  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

'Copies  may  be  obtained  from  Ihe  Association  of 
OfHcial  Analytical  Chemists.  P.O.  Box  540, 


more  of  the  ingredients  designated  in 
subparagraph  (1)  of  this  paragraph,  and 
one  or  more  of  the  ingredients 
designated  in  subparagraph  (2)  of  this 
paragraph,  to  which  may  be  added  one 
or  more  of  the  optional  ingredients 
designated  in  paragraph  (b)  of  this 
section.  Margarine  or  oleomargarine 
contains  Vitamin  A  as  provided  for  in 
subparagraph  (3)  of  this  paragraph. 

(1)  Edible  fats  or  oils  or  mixtures  of 
these,  whose  origin  is  vegetable  or 
rendered  animal  fats  from  cattle,  sheep, 
swine  or  goats. 

(2)(i)  Water;  milk;  milk  products 
including,  but  not  limited  to,  the  liquid, 
condensed,  or  dry  form  of  whey,  when 
modified  by  the  reduction  of  lactose  or 
minerals  or  both,  non-lactose-containing 
whey  components,  casein,  or  caseinate; 
or  other  suitable  edible  protein, 
including  albumin,  vegetable  proteins,  or 
soy  protein  isolate;  or  any  mixture  of 
two  or  more  of  the  articles  designated  in 


'Insofar  as  Ihe  standard  contains  provisions 
relating  to  margarine  or  oleomargarine  which  does 
not  contain  any  meat  food  products,  such  provisions 
merely  reflect  the  applicable  standard  under  Ihe 
Federal  Food.  Drug,  and  Cosmetic  Act, 


this  subparagraph,  in  amounts  not 
greater  than  reasonably  required  to 
accomplish  the  desired  effect. 

(ii)  The  articles  designated  in  this 
subparagraph  shall  be  pasteurized  and 
then  may  be  subjected  to  the  action  of 
harmless  bacterial  starters.  One  or  more 
of  the  articles  designated  in  this 
subparagraph  is  intimately  mixed  with 
the  edible  fat  or  oil  ingredients,  or  both, 
to  form  a  solidified  or  liquid  emulsion. 

(3)  Vitamin  A  in  such  quantity  that  the 
finished  margarine  or  oleomargarine 
contains  not  less  than  15,000 
International  Units  (lU)  of  Vitamin  A 
per  pound  or  33,000  lU  per  kilogram. 

(b)(1)  Vitamin  D  in  such  quantity  that 
the  finished  margarine  or  oleomargarine 
contains  not  less  than  1,500  lU  of 
Vitamin  D  per  pound  or  3,300  lU  per 
kilogram. 

(2)  Salt  (sodium  chloride);  or 
potassium  chloride  for  dietary 
margarine  or  oleomargarine. 

(3)  Nutritive  carbohydrate  sweeteners 
listed  in  §  318.7(c)(1)  in  amounts 
sufficient  for  purpose,  namely,  sugar, 
dextrose,  invert  sugar,  honey,  corn  syrup 
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solids,  corn  syrup,  glucose,  sucrose,  and 
maple  sugar. 

(4)  Emulsifiers  identified  in 

§  318.7(cH4)  within  these  maximum 
amounts  in  percent  by  weight  of  the 
finished  food:  Mono-and  diglycerides  of 
fatty  acids  esterified  with  any  or  all  of 
(he  following  acids:  acetic, 
acetyltartaric,  citric,  lactic,  tartaric,  and 
their  sodium  and  calcium  salts.  0.5 
percent;  such  mono-  and  diglycerides  in 
combination  with  the  sodium  sulfo- 
acetate  derivatives  thereof.  0.5  percent; 
polyglycerol  esters  of  fatty  acid.  0.5 
percent;  1,  2-|n-opylene  glycol  esters  of 
fatty  acids,  2  percent;  lecithin,  0.5 
percent. 

(5)  Preservatives  identified  in 

§  318.7(c)(4)  within  these  maximum 
amounts  in  percent  by  weight  of  the 
finished  food:  Sorbic  acid,  benzoic  acid 
and  their  sodium,  potassium,  and 
calcium  salts,  individually.  0.1  percent, 
or  in  combination.  0.2  percent, 
expressed  as  the  acids;  calcium 
disodium  EDTA.  0.0075  percent;  stearyl 
citrate,  0.15  percent;  isopropyl  citrate 
mixture.  0.02  percent. 

(6)  Antioxidants  identified  in 

§  318.7(c)(4)  within  these  maximum 
amounts  in  percent  by  weight  of  the 
finished  food:  propyl,  acetyl,  and 
dodecyl  gallates,  BHT  (butylated 
hydroxytoluene),  BHA  (butylated 
hydroxyanisole),  ascorbyl  palmitate. 
iiSLorbyl  stearate,  all  individually  or  in 
combination,  0.02  percent.  Instead  of 
these  antioxidants.  TBHQ  (tertiary  butyl 
hydroquinone).  alone  or  in  combination 
only  with  BHT  and/or  BHA.  with  a 
maximum  0.02  percent  by  weight  of  the 
fat  and  oil  content 

(7)  Color  additives  identified  in 

§  318.7(c)(4)  in  amounts  sufficient  for 
purpose:*  AJkanet.  annatto.  cochineal. 

'Colored  mar^rine  or  oleomurjiHrinc  is  also 
sulijecl  to  the  provisions  of  section  407  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act.  as  amended 
[21  use.  347)  as  renecled  in  {  317.8(liM24)  of  this 
subchapter. 


green  chlorophyl,  saffron,  turmeric,  and 
coal  tar  dyes.  For  the  purpose  of  this 
subparagraph,  provitamin  A  (beta- 
carotene)  shall  also  be  demed  to  be  a 
color  additive. 

(8)  Flavoring  substances  in  amounts 
sufficient  for  purpose. 

(9)  Acidulants  identified  in 

§  318.7(c)(4)  in  amounts  su^icient  for 
purpose:  citric  and  lactic  acids  and  their 
potassium  and  sodium  salts;  L-tartaric 
acid  and  its  sodium  and  sodium- 
potassium  salts. 

(10)  Alkalizers  identified  in 

§  318.7(c)(4)  in  amounts  sufficient  for 
purpose:  sodium  bicarbonate,  sodium 
carbonate,  and  sodium  hydroxide. 

(c)  For  the  purposes  of  this  section, 
the  term  "milk"  unqualified  means  milk 
from  cows.  If  any  milk  other  than  cow's 
milk  is  used  in  whole  or  in  part,  the 
animal  source  shall  be  identified  in 
conjunction  with  the  word  "milk"  in  the 
ingredient  statement. 

Done  al  Washington.  D.C..  on  Janaary  12. 
1982. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

IFK  Doc  S2-2Z40  Filed  l-27-«2:  8f45  m) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Ch.  I 

(Summary  Notice  No.  PR-82-2] 

Petitions  for  Rulemaking;  Summary  of 
Petitions 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Reopening  of  comment  period 
and  correction  of  previously  published 
petitions. 

summary:  Pursuant  to  FAA's 

PeUtJons  for  Rulemaking 


rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
the  dates  shown  in  the  summaries. 
ADDRESS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  pubUshed  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  era  Part  11). 

Issued  in  Washington.  D.C.  on  January  2a 
198Z 

John  H.  Cassady. 

Deputy  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division.  Federal  A  viation 
Administration. 


Oesoiption  o(  (henjie  requested 


Description  ot  Petition:  To  amend  14  CFR  121  307(e)  to  include  opetational  accuracy  requirements  for  fuel  indication  systems. 
Petitioner  proposes  revising  ttie  section  to  read:  "A  fueJ  quantity  wrtcatof  sysJem  (or  each  fuel  tank  to  l>e  used  md  lor  ■  loUl 
fuel  quantity  ndicator  system  that  is  accurate,  urthin  t  3  percent  of  the  amount  indicated.  ±.5  percer>t  of  fun  lual  ttrawAoul 
the  full  range  (zero  to  (uH  tueO.  u-u»»«~i 

Regulations  Affected:  14  CFH  121.307(e) 

Petitooer  s  Reasons  for  Rule:  Petitioner  contends  there  are  no  operational  accuracy  requirements  n  the  current  logutalions.  there 
are  no  accuracy  requirements  for  fuH  and  partial  fuel  indication,  only  that  each  fuet  mdicalor  must  be  c^Araled  to  read  ■'zero" 
during  level  flight  when  the  remaining  fuel  is  unusable,  and  there  are  no  standards  concerrwig  fuel  mdcator  systems  in  Iwtane 
or  jet  engine  aircraft. 


Note  —This  Petition  Was  Previously  Published  (46  FR  54957.  Nov 


::^^r^  Zr^^^J^'^ZZ.'T^::::^^  SJS^sS-  .»«*.«  ».  .he  proposa.  .nd  ,.  tha,  reason  agree,  th«  tf.^LSTir^.S'SS^p^SS 
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Correction  of  Summaries  of  Petitions  Previously  Published 


Docket  No 


22269.. 


22267.. 


PetiUooef 


Flight       Engineers 
Assoc.  (FEIA). 


International 


Beech  Aircraft  Corp .. 


Description  of  tlie  rule  requested 


Description  of  Petition:  To  amend  appropriate  FAR  Parts  to  tfie  extent  necessary  in  order  to  regulate  tfw  certification  of  transport 
category  airplane  cockpits  and  Iheir  use  in  air  transportation  in  the  United  Stales. 

These  amendments  would  include  the  establishment  of  an  integrated  and  coordinated  set  of  regulatory  standards,  documentatiori 
requirements  and  evaluatkw  crrtena  for  the  certificaliori,  configuration  control,  and  modification  of  flighl  cockpits  used  on 
transport  category  airplanes. 

Additionally,  the  amendments  would  provide  lor  tfw  certification  of  appropriate  flight  operational  procedures  and  framing 
specifications  consistent  with:  cnieria  used  in  the  aircraft/cockpit  system,  and  procedures  dictated  by  flight  operational  activity, 
i.e.,  k3w  visibility  approach  and  landing  operations  currently  permitted  by  the  Category  II  and  Category  III  advisory  circular 
crileria.  etc. 

They  wouki  also  cover  tfw  certification  of  cockpit  instrumentation,  equipment  and  software  configurations,  minimum  flight  crew, 
master  minimum  equipment  Hsl— for  a  particular  aircraft  type,  minimum  equipment  lisl— tor  the  particular  air  carrier,  cockpil/crew 
operational  procedures,  arxj  crew  function  training. 

Regulations  Affected:  14  CFR  Parts  21.  25.  and  121. 

Petitioner's  Reasons  lor  Rule:  The  petitioner  has  referred  to  ttie  transcripts  of  public  hearings  associated  with  the  President's  Task 
Force  on  AircraH  Crew  Complement  (Task  Force)  and  ttie  public  discussions  in  the  six  recently.conducted  FAA  Aviation  Human 
Factors  Workshops.  Based  on  its  analysis  of  these  public  hearings/discussioos  and  the  five  recommendations  relating  to  crew 
complement  certification  Identified  by  the  Task  Force,  the  petitioner  believes  that  justification  exists  lor  a  regulatory  requirement 
to  certify  Part  25  airplane  cockpits  lor  use  in  air  transportation. 

Descnption  of  Petition:  To  require  landing  distances  lor  aircraft  certificated  under  SFAR  41  to  be  the  same  as  for  aircraft 
certificated  under  5  23.75. 

Regulations  Affected:  SFAR  41  5(c)(a). 

Petitioner's  Reasons  for  Rule:  Petitioner  states  "SFAR  41,  ttwough  reference  to  a  non-current  version  of  FAR  23,  invokes  an 
overly  conservatrve  and  outmoded  technique  for  the  determination  of  landing  distance  Operations  of  aircraft  so  certificaled,  as 
commercial  earners  under  FAR  135,  K  further  penalized  by  provisions  ol  FAR  135399(b),  which  requires  landing  distances  be 
factored  by  1  67  lor  destination  fiekis  and  1.43  for  alternate  liekJs.  The  combination  of  outmoded  techniques  lor  landing 
determination  coupled  with  the  additional  safety  factors  of  FAR  135.399(b)  results  in  unreasonably  long,  overty  conservative 
runway  lengths  for  SFAR  41  aircraft  This  effectively  precUjdes  SFAR  41  aircraft  service  to  many  small-city  airports  and 
neutralizes  the  intent  of  SFAR  41." 


NOTE.— FBgm  Engineers  International  Association  (FEIA)  and  Beech  Aircraft  Corp  petitions  were  previousV  published  under  a  partially  incorrecl  heading.  (47  FR  817;  Jan.  7,  1982)  They 
are  being  republished  to  ensure  tfiat  the  petitions  are  property  understood.  The  comment  penod  on  these  petitions  doses  March  8,  1 982. 

|FR  Doc.  82-1799  Filed  1-27-82.-  8:45  am) 
BILUNO  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docltet  No.  81-ACE-22] 

Control  Zone  and  Transition  Area, 
Hastings,  Nebraska;  Proposed 
Alteration 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  alter 
the  control  zone  and  the  700-foot 
transition  area  at  Hastings.  Nebraska,  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  proposed  for  the 
Hastings  Municipal  Airport.  Hastings. 
Nebraska,  utilizing  the  Hastings  VOR  as 
a  navigational  aid. 

date:  Comments  must  be  received  on  or 
before  March  1, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division. 


FOR  FURTHER  INFORMATION  CONTACT: 

Don  A.  Peterson,  Airspace  Specialist. 
Operations,  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-532, 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street.  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  March  1. 1982  will  be 
considered  before  action  is  taken  oivthe 
proposed  amendment.  The  proposals 
contained  in  this  Notice  may  be^dlaI^ed 
in  light  of  the  comments  received.Tfll 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
'  City,  Missouri  64106  or  by  calling  (816) 
374-3408. 


Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Subpart  F,  §  71.171  of  the  Federal 
Aviation  Regulations  (14  CFR  71.171) 
and  Subpart  G,  §  71,181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  by 
altering  the  control  zone  and  700-foot 
transition  area  at  Hastings,  Nebraska. 
To  enhance  airport  usage,  an  instrument 
approach  procedure  is  being  proposed 
for  the  Municipal  Airport,  Hastings, 
Nebraska,  utilizing  the  Hastings  VOR  as 
a  navigational  aid.  The  establishment  of 
this  instnunent  approach  procedure 
entails  alteration  of  the  control  zone  and 
transition  area  at  Hastings,  Nebraska,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  additional  air  traffic  control 
service.  Control  zones  are  designed  to 
contain  IFR  operations  in  controlled 
airspace  to  the  surface  around  airports 
within  a  specified  radius  and  along  the 
final  approach  course  of  the  LAPs. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal  operation 
while  transiting  between  the  terminal 
and  en  route  environment.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  this 
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approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposed  to  amend  Sub- 
part F.  §  71.l"71  of  the  Federal  Aviation 
Regulations  (14  CFR  71.171)  as 
republished  on  January  2, 1981  (46  FR 
455).  by  altering  the  following  control 
zone: 

Hastings,  Nebraska 

Within  a  5-miie  radius  of  Hastings. 
Nebraska.  Municipal  Airport  (Latitude 
40°36'20"  N.  Longitude  98°25'30"  W),  within  2 
miles  each  side  of  the  338°  bearing  from 
Hastings  Municipal  Airport  extending  from 
the  5-mile  radius  zone  to  9.5  miles  north  of 
the  airport,  and  within  2  miles  each  side  of 
the  143°  bearing  from  Hastings  Municipal 
Airport  extending  from  the  5-miIe  radius  zone 
to  6  miles  southeast  of  the  airport,  and  3 
miles  either  side  of  the  219°  bearing  from 
Hastings  Municipal  airport  extending  from 
the  5-mile  radius  to  8.5  miles  southwest  of  the 
airport.  The  control  zone  shall  be  effective 
during  the  time  established  by  a  Notice  to 
Airmen  and  continuously  published  in  the 
Airport/Facility  Directory. 

Additionally,  the  Federal  Aviation 
Administration  proposes  to  amend  Sub- 
part G,  §  71.181,  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1981  (46  FR 
540),  by  altering  the  following  new 
transition  area: 

Hastings,  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Hastings  Municipal  Airport  (Latitude 
40°36'20"  N,  Longitude  98°25'30"  W).  within  2 
miles  each  side  of  the  323°  bearing  from 
Hastings  Municipal  Airport  extending  from 
the  7-mile  radius  zone  to  8  miles  NW  of  the 
airport;  within  2  miles  each  side  of  the  338° 
bearing  from  Hastings  Municipal  Airport 
extending  from  the  7-mile  radius  zone  to  9.5 
miles  N  of  the  airport,  and  within  2  miles 
each  side  of  the  143°  bearing  from  Hastings 
Municipal  Airport  extending  from  the  7-mile 
radius  zone  to  8  miles  SE  of  the  airport  and 
within  3  miles  each  side  of  the  219°  bearing 
from  the  Hastings  Municipal  Airport 
extending  from  the  7-mile  radius  zone  to  8.5 
miles  SW  of  the  airport.  i 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  S  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Ordier  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 


February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Kansas  City.  Missouri,  on  (anuary 
13, 198Z 
|ohn  E.  Shaw, 
Acting  Director.  Central  Region. 

|FR  Doc  82-1795  Piled  1-27-82:  8:45  amj 
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(Airspace  Docket  No.  81-ACE-21] 

Transition  Area,  Neodesha,  Kansas; 
Proposed  Alteration 

AGENCV:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Neodesha, 
Kansas,  to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Neodesha,  Kansas,  Municipal  Airport 
utilizing  the  Chanute  VOR  as  a 
navigational  aid. 

DATE:  Conunents  must  be  received  on  or 
before  March  1, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration.  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  mFORMATION  CONTACT: 
Don  A.  Peterson,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-532, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPtfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 


to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  March  1. 1982  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
area  at  Neodesha,  Kansas.  To  enhance 
airport  usage,  an  additional  instrument 
approach  procedure  to  the  Neodesha 
Municipal  Airport  is  being  estabUshed 
utilizing  the  Chanute  VOR  as  a 
navigational  aid.  The  estabUshment  of 
this  nevy  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
alteration  of  the  transition  area  at 
Neodesha,  Kansas,  at  and  above  700 
feej  above  ground  level  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  Transition  areas  are 
designed  to  contain  IFR  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  terminal  and  en 
route  environment.  The  intended  effect 
of  this  action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  Instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

The  Proposed  Amendment 

Accordingly,  Federal  Aviation 
Administration  proposes  to  "amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2. 1981  (46  FR      . 
540),  by  altering  the  following  transition 
area: 
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Neodesha.  Kansas 

That  airspace  extending  upwards  from  700 
feel  above  the  surface  within  5  miles  of  the 
Neodesha  Municipal  Airport  (latitude 
37'26'05"  North,  longitude  95°38'49"  West) 
and  within  2.3  miles  each  side  of  the  Chanute 
VOR  185°  radial,  extending  from  the  5-mile 
radius  to  6  miles  southwest  of  the  airport, 
excluding  that  portion  which  overlies  the 
parsons.  Kansas,  transition  area. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
16S5(c));  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)). 

Note. — The  FAA  has  detennined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  lanuary 
13, 1982. 
John  E.  Shaw, 
Acting  Director.  Central  Region. 

|FR  Doc.  82-1797  Filed  1-27-82:  8;4S  ami 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-ACE-23I 

Transition  Area,  Seward,  Nebraslta; 
Proposed  Alteration 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Seward, 
Nebraska,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedtu'e  to  the  Seward.  Nebraska. 
Municipal  Airport,  utilizing  the  Seward 
NDB  as  a  navigational  aid. 
date:  Comments  must  be  received  on  or 
before  March  1, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 


Administration,  Room  1558,  601  East 
12th  Street.  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Don  A.  Peterson,  Airspace  Specialist, 
Operations.  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532. 
FAA,  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street.  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  March  1. 1982  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  hst  for  further  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  altering  the  700-foot 
transition  area  at  Seward,  Nebraska.  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
Seward  Municipal  Airport  is  being 
established,  utilizing  the  iSeward  NDB  as 
a  navigational  aid.  The  establishment  of 
this  new  instrument  approach 
procedure,  based  on  this  navigational 
aid,  entails  alteration  of  the  transition 
area  at  Seward,  Nebraska,  at  and  above 
700  feet  above  ground  level  (AGL) 
within  which  aircraft  are  provided  air 


traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

The  Proposed  Amendment 

Accordingly,  Federal  Aviation 
.'Vdministration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1981  (46  FR 
540),  by  altering  the  following  transition 
area: 

Seward,  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Seward  Municipal  Airport,  Seward, 
Nebraska  (Latitude  40"51'48"N,  Longitude 
97°06'32"W),  and  5  miles  either  side  of  the 
344°  bearing  of  the  Seward  NDB  (Latitude 
40°51'36"N,  Longitude  97°06'18"W)  extending 
from  the  5-mile  radius  to  11.3  miles  NW  of  the 
NDB  excluding  that  airspace  overlying  the 
Lincoln,  Nebraska  transition  area. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  e(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  lanuary 
13, 1982. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 

|h'R  Doc. a2-17»8  Filed  1-27-83;  8:45  uin| 
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14  CFR  Part  91 

(Docket  No.  21727;  Notice  No.  82-2] 

Flightcrew  Requirements  for  Aircraft 
Certificated  Under  SPAR  41 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
amend  Part  91  of  the  Federal  Aviation 
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Regulations  relating  to  general  operation 
and  flight  to  allow  certain  operations  of 
large  airplanes  certificated  under  SFAR 
41  with  one  pilot  instead  of  two  if  the 
airplane  is  found  safe  for  operation  with 
one  pilot.  The  amendment  would  relieve 
operators  of  an  economic  burden  which 
does  not  have  a  commensurate  safety 
benefit.  This  notice  responds  to  a 
petition  for  rulemaking  submitted  by  the 
General  Aviation  Manufacturers 
Association  (GAMA). 
DATE:  Comment  must  be  received  on  or 
before  March  29, 1982. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  21727.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or  deliver 
comments  in  duplicate  to:  FAA  Rules 
Docket.  Room  916.  800  Independence 
Avenue.  SW..  Washington,  D.C. 
Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Sirkis.  Regulatory  Projects 
Branch  (AVS-24).  Safety  Regulations 
Staff.  Associate  Administrator  for 
Aviation  Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591,     . 
telephone:  (202)  755-8716 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy  or  economic 
impacts  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
to  have  the  FAA  acknowledge  receipt  of 
their  comments  submitted  in  response  to 
this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  21727."  The  postcard 
will  be  dated,  time  stamped,  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-805a  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

Current  airworthiness  standards  exist 
for  two  basic  designations  of  airplanes: 
Part  23  for  small  (12.500  pounds  or  less) 
airplanes  having  nine  or  less  passenger 
seats  and  Part  25  for  transport  category 
airplanes.  Commuter  airlines  and  air 
taxi  operations  in  the  United  States, 
which  have  grown  substantially  in 
recent  years,  have  demonstrated  a  need 
for  airplanes  which  are  not  fully  in  the 
transport  category  but  exceed  the  size 
limitations  of  Part  23.  Certain  small 
multiengine  airplanes  weighing  under 
12.500  pounds  maximum  takeoff  weight 
are  so  designed  that  they  can  be  readily 
increased  in  size  and  maximum  takeoff 
weight.  Thus,  they  can  fill  the  void 
between  Part  23  and  Part  25  airplanes. 

Special  Federal  Aviation  Regulation 
No.  41  (SFAR  41)  was  adopted  on 
September  7. 1979,  to  allow  certain  Part 
23  airplanes  to  be  adapted  to  fill  the 
void  without  requiring  them:  to  meet  the 
standards  of  transport  category 
airplanes.  SFAR  41  allows  the 
certification  and  operation,  with 
appropriate  restrictions  and  limitations, 
of  small,  propeller-driven  multiengine 
airplanes  at  maximum  takeoff  weights 
exceeding  12.500  pounds.  The  airplanes 
may  also  be  configured  with  more  than 
10  passenger  seats.  It  requires  that  the 
basic  make  and  model  of  each  airplane 
must  have  been  originally  type 
certificated  in  accordance  with  part  23 
prior  to  October  17. 1979. 

The  rules  applicable  to  air  taxi  and 
commercial  operators  (Part  135),  which 
include  commuter  airlines,  were 
amended  to  allow  the  operation  of 
airplanes  certificated  under  SFAR  41.  In 
addition  to  operations  conducted  under 
Part  135.  experience  since  the  adoption 


of  SFAR  41  has  indicated  that 
operations  of  these  airplanes  are 
routinely  conducted  under  Part  91. 

SFAR  41,  Section  1(c).  requires,  in 
pertinent  part,  that  an  airplane 
certificated  under  paragraph  (b)  of 
Section  1  is  considered  to  be  a  small 
airplane  for  the  purpose  of  Parts  21.  23. 
36, 121, 135.  and  139  and  a  large  airplane 
for  the  purpose  of  Parts  61  and  91. 
Section  91.213(a)(1)  provides  that  no 
person  may  operate  a  large  airplane 
without  a  pilot  who  is  designated  as 
second  in  command  of  that  airplane. 
The  combined  effect  of  these  regulations 
prohibits  the  operation  under  Part  91  of 
SFAR  41  airplanes  with  only  one  pilot 
when  airplanes  of  the  same  basic  design 
and  configuration  which  have  been 
certificated  under  Part  23  can  be 
operated  with  one  pilot.  This  has  caused 
an  apparent  financial  burden  on  Part  91 
operators  of  airplanes  certificated  under 
SFAR  41. 

GMA  has  petitioned  the  FAA  to 
amend  the  Federal  Aviation  Regulations 
to  allow  operation  of  certain  airplanes 
certificated  under  SFAR  41  with  one 
pilot  It  states  that  this  will  reduce  the 
burden  on  the  public  by  allowing 
airplanes  to  operate  with  one  pilot 
during  certain  Hights  if  those  airplanes 
have  been  found  safe  for  operations 
with  a  reduced  crew.  This  would  include 
operations  such  as  maintenance  flight 
testing,  relocation  of  airplanes, 
executive  use.  and  demonstration 
flights,  all  of  which  may  be  conducted 
under  Part  91.  Two  pilots  would 
continue  to  be  required  for  air  taxi 
operations  conducted  under  Part  135 
when  airplanes  with  10  or  more 
passenger  seats  are  used.  The  petitioner 
points  out  that  the  requirement  for  two 
pilots  to  be  used  for  all  operations 
imposes  an  economic  burden  without  a 
commensurate  safety  benefit. 

Discussion  of  the  Proposed  Rule 

The  FAA  believes  that  the  petitioner's 
proposal  has  merit.  The  proposed 
amendment  allowing  one-pilot  crews  on 
airplanes  that  can  be  operated  safety 
with  one  pilot  would  serve  to  reduce  an 
apparent  financial  burden  for  Part  91 
operators  of  airplanes  certificated  under 
SFAR  41  without  compromising  safety. 

The  FAA  proposed  to  amend  Part  91 
to  allow  certain  SFAR  41  airplanes  to  be 
operated  under  Part  91  with  one  pilot. 
This  would  be  accomplished  by 
amending  §  91.213(a)(1)  to  exclude 
SFAR  41  airplanes  from  the  requirement 
that  all  large  airplanes  must  operate 
with  a  second  in  conunand.  That  section 
currently  requries  two  pilots  for  all  large 
airplanes:  that  is,  those  airplanes 
weighing  over  12.500  pounds  maximum 
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certificated  takeoff  weight.  Maintenance 
and  pilot  certification  for  Part  91 
operations  would  remain  unchanged. 

Under  the  proposal,  the  deteanination 
that  single-pilot  operation  can  be  safety 
permitted  would  have  to  be  made  a  part 
of  the  certification  basis  for  the  airplane 
if  not  already  established.  The  approval, 
if  granted,  would  appear  in  the  type 
certificate  data  for  the  appropriate  make 
and  model  airplane.  However,  the 
operating  rules  in  effect  for  a  particular 
flight  would  still  dictate  the  minimum 
required  crew  complement  for  that 
flight. 

This  proposal  provides  an  acceptable' 
level  of  safety  for  affected  operations 
while  imposing  the  least  amount  of 
regulatory  control  consistent  with 
maintaining  flight  safety.  The 
amendment,  if  adopted,  would  reduce  a 
burden  on  aircraft  operators  by 
eliminating  the  cost  of  a  second  pilot 
without  compromising  safety.  Since  the 
costs  outweigh  the  beneflts,  this 
proposal  is  consistent  with  Executive 
Order  12291,  signed  by  the  President  on 
February  17, 1981.  As  a  result,  the  FAA 
proposes  to  amend  §  91.213(a](l]  to 
allow  SEAR  41  airplanes  to  be  operated 
without  a  pilot  who  is  designated  as 
second  in  command. 

This  proposal  responds  to  an  industry 
petition  for  relief  from  current 
regulation.  No  formal  benefit-cost 
analysis  was  completed  with  respect  to 
the  proposal.  A  regulatory  evaluation 
was  conducted  for  this  action  to 
preliminarily  assess  the  cost  and 
economic  impact.  The  FAA  has 
determined  that  there  are  noapparent 
direct  or  indirect  (non-industry)  costs 
associated  with  granting  the  petition. 
The  FAA  agrees  with  the  GAMA 
statements  as  to  benefit.  Therefore,  it  is 
apparent  that  benefits  outweigh  any 
costs  associated  with  changing  the 
present  regulation.  The  FAA  invites 
comment  on  this  matter. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
91  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  91)  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  By  revising  paragraph  (a)(1)  of 
§  91.213  to  read  as  follows: 

§91.213    Second  in  command 
requirements. 

(a)  *  *  ' 

(1)  A  large  airplane,  except  that  a 
person  may  operate  an  airplane 
certificated  under  SFAR  41  without  a 
pilot  who  is  designated  as  second  in 


command  if  that  airplane  is  certificated 
for  operation  with  one  pilot. 

***** 

(Sees.  313(a),  eOT,  603,  and  604  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a),  1421, 1423,  and  1424),  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Note. — ^The  FAA  has  determined  that  this 
proposal,  if  adopted,  would  relax 
requirements  and  allow  more  flexibility  to 
affected  operators  since  it  would  permit 
operation  of  certain  SFAR  41  aircraft  with 
one  pilot  instead  of  two  if  the  airplane  is 
found  safe  for  operation  with  one  pilot.  For 
these  operations,  operators  would  have  a 
cost  saving  and  no  increased  economic 
burden.  There  are  no  apparent  direct  or 
■  indirect  (nonindustry)  costs  associated  with 
the  proposal.  Therefore,  it  has  been 
determined  that  this  is  not  a  major  regulation 
under  Executive  Order  12291. 1  certify  that, 
under  the  criteria  of  the  Regulatory  Flexibility 
Act,  the  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  This 
proposal  would  allow  operators  of  SFAR  41 
aircraft,  some  of  whom  are  small  entities,  to 
reduce  costs  by  operating  aircraft  under 
certain  conditions  with  one  pilot  instead  of 
two.  In  addition,  the  FAA  has  determined 
that  this  proposed  amendment  is  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
The  draft  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  FOR 

FURTHER  INFORMATION  CONTACT. 

Issued  in  Washington,  D.C,  on  January  6, 
1962. 
Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 

|FR  Uoc.  82-2245  Filed  1-27-aZ;  B:4S  am) 
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Coast  Guard 

33  CFR  Part  117 
(CGD7-82-01) 

Drawbridge  Operation  Regulations, 
Garrison  Channel,  Florida 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  Mr.  Edward 
J.  Kohrs  on  behalf  of  American 
Centennial  Insurance  Company,  the 
Coast  Guard  is  considering  special 
drawbridge  regulations  governing  the 
operation  of  the  Seddon  Island  Bridge 
across  Garrrison  Channel,  mile  0.2. 
Tampa,  Florida  to  require  the  draw  to 
open  on  signal  if  at  least  48  hours 
advance  notice  is  given  to  the  local 
representative.  This  proposal  is  being 
made  because  no  requests  have  been 
made  to  open  the  draw  since  1979. 


The  proposed  regulation  has  been 
reviewed  under  the  provisions  of  E.O. 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  the  proposed 
regulation  is  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
the  impact  is  expected  to  be  minimal.  In 
accordance  witli  section  605(b)  of  The 
Regulatory  Flexibility  Act  (94  Stat.  1164), 
it  is  also  certified  that  this  rule,  (if 
promulgated),  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  df  small  entities. 

date:  Comments  must  be  received  on  or 
before  March  1, 1982. 

ADDRESS:  Comments  should  be 
submitted  and  are  available  for 
examination  and  cop3ang  from  7:30  a.m. 
to  4  p.m.,  Monday  through  Friday  at  the 
office  of  the  Commander  (oan).  Seventh 
Coast  Guard  District,  51  S.  W.  1st 
Avenue,  Miami,  Florida  33130. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section  (oan), 
Room  1006,  Federal  Building.  51 
Southwest  First  Avenue,  Miami,  Florida 
33130,  telephone  [305]  350  4108. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proprasai. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  envelope  or  post  card. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  principal  persons  in  drafting  this 
porposal  are:  James  Davis,  Bridge 
Administration  Specialist,  Office  of  Aids 
to  Navigation.  Bridge  Section  and 
Lieutenant  William  J.  Petersen,  Office  of 
Commander,  Seventh  Coast  Guard 
District,  Legal  Office. 

Discussion  of  the  Proposed  Regulations 

The  proposed  regulation  is  being 
considered  due  to  the  decline  in 
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wii1nrl»onK»  itctivitios  upon  the 
vvaltiTWijy.  Ilie  bridge  vv»s  authorized 
for  construction  as  a  railroad  structure . 
on  October  26. 1906  and  approval  was 
^liinted  in  March  1944  to  provide  for 
liolh  railway  and  vehicular  traffic  Use 
ol  the  bridge  for  railway  serx'ice  was 
discontinued  in  late  1970.  The  bridge  has 
had  no  drawbridge  openings  since 
February  1979.  The  bridge  provides  for 
vehicular  access  to  Seddon  Island.  This 
iiction  may  relieve  the  bridge  owner  of 
I  ho  burden  of  having  a  person 
constantly  available  to  open  the  draw 
Hnd  may  still  provide  for  the  reasonable 
need  of  navigation. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  117.245(i](4- 
a]  immediately  after  §  117.245(i)|4)  to 
read  as  follows: 

S  1 17.245    Navigable  waters  discharging 
into  tite  Atlantic  Ocean  soutti  of  and 
including  Chssapeake  Bay  and  into  ttte  Gulf 
of  Mexico,  except  the  Mississippi  River  and 
Its  tributaries  and  otitlets;  bridges  wt>ere 
constant  attendance  of  draw  tenders  is  not 
required. 


•li 


(i)  Waterways  dischar^og  into  Gulf  of 
Mexico  east  of  Mississippi  River.  *  *   * 

(4-a)  Garrison  Channel,  Tampa, 
Florida.  The  draw  shall  open  on  signal  if 
at  least  48  hp^rs  advance  notice  is 
given.  I 

(33  U.S.C.  499.  49  U.S.C.  Iti55(g)(2);  49  CFR 
1.4G(c)(5),  33  CFR  1.05-1(gJ(3). 

fluted:  Januury  11. 1982. 
B.  L.  Stabile, 

Roar  Admiral,  U.S.  Coast  Guard,  Commander. 
Seveiilh  Coast  Guard  District. 

\\H  I).),  .  82-JJJ.'  Pilpd  I-;.'7-82;  B:45  »m\ 
BILLING  CODE  4t10-1«-M 

I 

33  CFR  Part  117 
ICGD-81-1071 

Drawbridge  Operation  Regulations; 
Snohomish  River,  Steamboat  Slough, 
and  Ebey  Slough 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the 
Washington  State  Department  of 
Transportation,  the  Coast  Guard  will 
consider  changing  the  regulations 
governing  the  slate  highway 
drawbridges  across  the  Snohomish 


River.  Steamboat  Slough,  and  Ebey 
Slough  between  Everett  and  Marysville. 
Washington.  The  proposed  change 
would  require  that  requests  for  bridge 
openings  be  made  in  advance  for  the 
Ebey  Slough  bridge  and  the  existing 
advance  notice  for  the  Snohomish  River 
and  Steamboat  Slough  bridges  be 
reduced.  This  proposal  is  being  made 
because  of  a  change  in  the  pattern  of 
navigational  usage  of  the  waterways. 
This  action  may  relieve  the  bridge 
owner  of  the  burden  of  having  a  person 
in  constant  attendance  at  the  Ebey 
Slough  bridge  and  may  still  provide  for 
the  reasonable  needs  of  navigation. 
date:  Comments  must  be  received  on  or 
beforcFebruary  2&,  1982. 
ADDRESS:  Comments  should  be 
submitted  to,  and  are  available  for 
examination  from  8:00  A.M.  to  4:30  P.M., 
Monday  through  Friday,  at  the  office  of 
the  Commander  (oan).  Thirteenth  Coast 
Guard  District.  915  Second  Avenue. 
Seattle,  Washington  98174. 
FOR  FURTHER  INFORMATiON  CONTACT 
John  E.  Mikesell,  District  Bridge 
Administrator.  Aids  to  Navigation 
Branch.  Room  3564.  Federal  Building. 
915  Second  Avenue.  Seattle, 
Washington  98174,  telephone  (206)  442- 
5864. 

SUPPICMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridges,  and 
give  reasons  for  concurrences  with  or 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
(^velope.  The  Commander,  Thirteenth 
Coast  Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  Hnal  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  John  E.  Mikesell,  District 
Bridge  Administrator  and  Lt.  }ames  R. 
Woeppel  of  the  District  l^gal  Officer's 
staff. 

Discussions  of  the  Proposed  Regulations 

This  regulation  change  is  being 
considered  in  an  effort  to  allow  the 
bridge  owner  to  operate  the  bridges  in  a 
nrare  efficient  manner  while  providing 
overall  improved  service  to  navigation. 

A  new  marina  on  the  Snohomish 
River  upstream  of  the  State  highway 


drawbridges  north  of  Everett  can 
accommodate  over  IXMM)  boats  and  is 
utilized  primarily  by  recreational  craft 
with  some  commercial  fishing  vessels 
also  using  the  facility.  Several  boal 
repair  and  marine  service  facilities  also 
exist  upstream  of  the  bridge.  The  major 
traffic  on  the  Snohomish  River  consists 
of  recreational  and  fishing  vessels.  Both 
Ebey  Slough  and  Steamboat  Slough  arc 
used  extensively  for  log  storage.  Most  of 
the  traffic  on  these  waterways  consists 
of  tugs  with  log  tows. 

Under  present  operating  regulations, 
the  Snohomish  River  bridges  require  at 
least  two  hours  advance  notice  for 
opening,  the  Steamboat  Slough  bridges 
require  four  hours  advance  notice,  and 
the  Ebey  Slough  bridge  has  a 
drawtender  in  constant  attendance  and 
will  open  on  call.  The  proposed  change 
would  require  that  one  hours  advance 
notice  be  given  for  the  opening  of  any  of 
these  bridges.  The  openings  would  be 
accomplished  by  a  roving  drawtender 
who  would  be  stationed  at  the 
Snohomish  River  bridges  on  weekends, 
where  recreational  boating  traffic  is 
heaviest  and  at  the  Ebey  Slough  bridge 
on  weekdays,  where  commercial 
navigation  is  heaviest  Requests  for 
openings  would  be  made  by  marine 
radio,  telephone  or  other  means  to  the 
drawtender  at  the  manned  bridge.  A 
review  of  bridge  openings  for  the  past 
year  indicates  that  the  bridges  average 
less  than  one  opening  per  day  each. 
However,  because  of  the  new  marina  on 
the  Snohomish  River,  requests  for 
openings  of  the  State  highway  bridges 
downstream  of  the  marina  are  expected 
to  increase  significantly,  particularly  on 
weekends.  The  marina  operator  has 
reported  a  loss  of  existing  and  potential 
customers  due  to  the  delays  and  the 
general  inconvenience  of  the  advance 
notice  now  required  for  the  State 
highway  bridges.  Preliminary  contact 
with  waterway  users  indicates  that  the 
proposed  change  would  have  no  adverse 
effect  on  navigation. 

The  proposed  regulations  have  been 
reviewed  under  the  proxTsions  of 
Executive  Order  12291  and  have  been 
'  determined  not  be  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  non-signiHcant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
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discussed  above,  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
Section  605(b)  of  the  Regulatory 
Flexibility,  Act  (94  Stat.  1164),  it  is  also 
certified  that  these  rules,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.805(e)(5)  to 
read  as  follows: 

9  1 17.805    Snohomish  River,  Steamboat 
Slough,  and  Ebey  Slough,  Washington; 
bridges. 

***** 

(e)  *  *  * 

(5)  The  bridges  to  which  this 
paragraph  applies,  and  the  special 
regulations  applicable  in  each  case,  are 
as  follows: 

(i)  The  State  of  Washington, 
Department  of  Transportation,  bridges 
across  the  Snohomish  River  north  of 
Everett;  Steamboat  Slough  bridges  north 
of  Everett;  and  the  Ebey  Slough  bridge 
at  Marysville,  shall  open  on  signal  if  at 
least  one  hours  advance  is  given: 
Provided,  That  during  freshets  a 
drawtender  shall  be  kept  in  constant 
attendance  at  the  Snohomish  River 
bridges  upon  order  of  the  District 
Commander.  Notice  shall  be  given  by 
marine  radio,  telephone,  or  other  means, 
on  weekends,  to  the  drawtender  at  the 
Snohomish  River  bridges,  and  on 
weekdays,  to  the  drawtender  at  the 
Ebey  Slough  bridge. 

(ii)  The  State  of  Washington, 
Department  of  Transportation,  bridge 
across  the  Snohomish  River  at  the  foot 
of  Hewitt  Avenue,  Everett,  shall  open  on 
signal  if  at  least  four  hours  advance 
notice  is  given:  Provided.  That  during 
freshets  a  drawtender  shall  be  kept  in 
constant  attendance  upon  order  of  the 
District  Commander. 

(iii)  The  Burlington  Northern 
Corporation  bridge  across  Steamboat 
Slough  north  of  Everett  shall  open  on 
signal  if  at  least  four  hours  advance 
notice  is  given. 

(33  U.S.C.  499.  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated:  December  23, 1981. 
C.  F.  DeWolf, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Thirteenth  Coast  Guard  District 

jKR  Doc  82-2201  Filed  1-27-82:  8:45  smj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 
[AD-FRL-2037-71 

Requirements  for  Preparation 
Adoption  and  Submittal  of 
Implementation  Plans;  Approval  and 
Promulgation  of  Implementation  Plans 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  comment  period; 
solicitation  of  requests  for  public 
hearing. 

summary:  EPA  is  extending  to  February 
2, 1982,  the  period  for  public  comment 
on  the  rulemaking  proposals  at  46  FR 
61613  (December  17. 1981)  relating  to  the 
construction  of  new  stationary  sources 
of  air  pollution  and  modifications  to 
existing  sources  under  the  Clean  Air 
Act.  EPA  is  also  asking  that  anyone  who 
wishes  to  present  comments  orally  make 
a  request  on  or  before  February  2, 1982, 
for  a  public  hearing. 
DATE:  The  deadline  for  submitting 
comments,  or  requests  for  a  public 
hearing,  is  February  2, 1982. 
ADDRESS:  Any  comments  or  requests  for 
a  public  hearing  should  be  submitted  (in 
triplicate,  if  possible)  to:  Central  Docket 
Section  (A-130),  Environmental 
Protection  Agency,  401  M  Street,  SW. 
Washington,  D.C.  20460,  Attention: 
Docket  No.  A-81-39. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Trutna,  New  Source  Review 
Section,  Office  of  Air  Quelity  Planning 
and  Standards,  Research  Triangle  Park. 
North  Carolina  27711;  919-541-5591; 
FTS-629-5591. 

SUPPLEMENTARY  INFORMATION:  In 
December  1981,  EPA  proposed  to  amend 
its  regulations  relating  to  the 
construction  of  new  stationary  sources 
of  air  pollution  and  modifications  to 
existing  sources  under  the  Clean  Air 
Act.  See  46  FR  61613.  Specifically,  EPA 
proposed  to  repeal  the  requirement  that 
certain  emissions  from  marine  vessels 
are  to  be  included  in  determinations  of 
whether  a  proposed  source  or 
modification  would  emit  a  pollutant  in 
"major"  or  "significant"  amounts.  EPA 
also  proposed  to  bar  itself  from  (1) 
including  vessel  emissions  and  certain 
emissions  from  other  mobile  sources  in 
any  preconstruction  assessment  of  the 
air  quality  impact  of  a  proposed  source 
or  modification  and  (2)  requiring  a  state 
to  include  those  emissions  in  any  such 
assessment. 

EPA  originally  set  a  30-day  period  for 
public  comment,  which  ended  on 
January  18, 1982.  The  State  of  California 


has  asked  EPA  to  extend  the  comment 
period  preferably  for  thirty  days,  but  at 
least  for  ten  days,  to  allow  it  to 
complete  its  analysis  of  the  legal 
interpretation  which  underlies  EPA's 
proposals.  EPA  hereby  extends  the 
period  for  fifteen  days;  comments  may 
be  submitted,  therefore,  on  or  before, 
February  2, 1982.  An  extension  of  fifteen 
days  will  give  California  the  time  it  says 
it  needs  to  complete  its  legal  analysis. 
At  the  same  time,  it  will  minimize  delay 
in  the  completion  of  the  rulemaking. 
EPA  has  a  strong  interest  in  completing 
the  rulemaking  expedient.  The 
provisions  which  EPA  has  proposed  to 
amend  are  currently  under  challenge  in 
court,  and  EPA's  active  reconsideration 
of  them  has  already  consumed  many 
mor\ths.  See  46  FR  36695  (July  15, 1981). 

Section  307(d)  of  the  Clean  Air  Act.  42 
U.S.C.  7607(d),  under  which  EPA  is 
conducting  this  rulemaking,  requires 
EPA  to  give  anyone  who  wishes  to 
present  comments  orally  an  opportunity 
to  do  so.  EPA,  therefore,  asks  that 
anyone  wishing  to  give  an  oral 
presentation  submit  a  request  for  a 
public  hearing  in  writing,  with  a  brief 
description  of  the  presentation,  and  on 
or  before  February  2, 1982.  If  EPA 
receives  a  request  for  a  public  hearing, 
one  will  be  conducted. 

(Sec.  101(b),  110, 160-«9. 171-78  and  301(a)  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7401(b)(1),  7410,  7470-79,  7501-08  and  7601(a)) 
January  22, 1982. 

Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air  Noise  and 
Radiation. 

|KR  Doc.  82-2371  Filed  1-27-82:  8:45  am) 
BILUNO  CODE  e560-26-M 


40  CFR  Part  52 
[A-8-FRL-2016-71 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Utah 
Nonattainment  SIP 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  propose  to  approve  revisions  to  the 
Utah  State  Implementation  Plan  (SIP) 
which  were  submitted  by  the  State  on 
April  8, 1981.  The  revisions  proposed  for 
approval  here  include  emission  limits  for 
Group  II  sources  of  volatile  organic 
compounds,  new  limits  on  fugitive 
emissions  of  particulates,  new  or 
revised  emission  limits  for  several 
stationary  sources,  and  a^xlarification  to 
the  compliance  testing  requirements. 
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date:  Comments  due  March  1. 1982. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Robert  R.  DeSpain. 
Chief,  Air  Programs  Branch. 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver.  Colorado  60295. 

Copies  of  the  revision  and  EPA's 
evaluation  report  are  available  for 
public  inspection  between  8:00  a.m.  and 
4:00  p.m.  Monday  through  Friday  at  the 
following  offices: 
Environmental  Protection  Agency. 

Region  VIU.  Air  Programs  Branch, 

1860  Lincoln  Street.  Denver,  Colorado 

80295 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit. 

Waterside  Mall.  401  M  Street  SW.. 

Washington,  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Kircher,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-3711. 

SUPPLEMENTARY  INFORMATKM:  On  April 
8, 1981.  the  Governor  of  Utah  submitted 
to  EPA  a  revision  to  the  State 
Implementation  Plan  (SIP).  This  revision 
was  divided  into  three  parts  for  review 
and  approval.  First,  emission  limits  in 
Utah  Regulation  3.2.1  were  revised  for  a 
number  of  stationary  sources  of 
particulates.  The  revisions  for  all  but 
three  of  those  sources  were  given 
expedited  review  and  were  proposed  for 
approval  on  May  18, 1981  (46  FT?  27129). 
Second,  the  revision  included  an 
amended  Inspection/Maintenance  work 
schedule  for  Salt  Lake  County.  This 
portion  was  proposed  for  approval  on 
May  5, 1981  (46  FR  25110). 

Finally,  the  remainder  of  the  SIP 
revision  has  been  reviewed  for 
consistency  with  Clean  Air  Act 
requirements  and  EPA  criteria  for 
approval  of  SIP  Revisions.  See  44  FR 
20372  (1979).  44  FR  38583  (1979).  44  FR 
53761  (1979),  and  44  FR  50371  (1979). 
These  remaining  portions  of  the  SIP 
Revision  are  proposed  for  approval  in 
today's  Federal  Registo-.  The  issues 
include<i  in  that  revision  are  discussed 
below:  1 1 

Stationary  SMirce  Limits 

Minor  changes  were  made  to  the 
emission  limitations  applicable  to 
Pacific  States  Cast  Iron  and  Pipe 
Company,  Gibbons  and  Reed  Asphalt 
Plant,  and  Irtterpace  Corporation.  The 
changes  are  minor  and  will  result  in 
improvements  in  air  quality. 

Fugitive  Knission  Limits 

Section  4.5  of  the  Utah  Regulations 
was  revised  to  control  sources  of 
fugitive  dust  and  fugitive  emissions 
including:  mining  operations. 


construction,  roadways,  and  tailings. 
This  regulation  will  result  in  reduced 
emissions  of  particulates  in  both 
attainment  areas  and  nonattainment 
areas. 

Volatile  Organic  Compounds 

Section  4.9  of  the  Regulations  was 
amended  to  provide  new  limits  on 
volatile  organic  compounds  including 
the  new  Group  II  requirements. 
Specifically,  the  following  provisions 
were  added  or  revised: 


Regulaliona 

Sounx  category 

4.9.  lc 

Petrelnm  UquM  Storage. 

4.9.2 _... 

Petroleum  Uquk)  Transfer 

4.9.3.1 

Refinery  Equipment  Leaks 

4.9.6 __ 

Operations  tor  paper  coaling,  falxic  coating. 

metal  fumHure  coatmg.   large  appliwoe 

surlace    coatmg.    magnel    wire   coating. 

Ratxrood    coating,    miscellaneous    metal 

parts  coating,  and  graphc  arts. 

4.9.7 _ 

Synttooal  pharmaculical  manufacturing. 

49,8 

Perchloroett>y1ene  dry  cleaning  plants. 

While  the  regulations  are  generally 
acceptable,  regulations  4.9.I.C.,  4.9.3.f.. 
and  4.9.6.f  (graphic  arts)  contain  minor 
inconsistencies  with  EPA's  control 
technique  documents  which  the  State 
has  agreed  to  clarify  during  the  public 
comment  period.  Details  concerning 
these  minor  inconsistencies  are  included 
in  EPA's  evaluation  report. 

Compliance  Testing 

Section  3.2.3  was  revised  to  clarify  the 
use  of  the  method  5  sampling  train. 

Proposed  Action 

EPA's  review  of  the  April  8. 1981. 
submittal  indicates  that  it  meets  all 
requirements  of  Section  110  and  Part  D 
of  the  Clean  Air  Act.  Therefore,  EPA 
proposes  to  approve  all  aspects  of  that 
submittal.  Any  comments  received  prior 
to  the  close  of  the  pubhc  comment 
period  will  be  considered  by  EPA  in 
issuing  a  fmal  rule. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Section  605(b)).  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  (46 
FR  8709;  January  27. 1981).  This  action 
constitutes  a  SIP  approval  within  the 
meaning  of  this  certification.  It  only 
approves  slate  actions.  It  imposes  no 
new  requirements. 

The  OfTice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  (42  U.S.C  7410). 


Dated:  December  11. 1981. 
Steven  |.  Duriiain. 

Regional  A  dminislrator. 

ira  Diic.  B2-22.S4  RItm)  1-27-82;  8:45  amj 

nujNG  CODE  (seo-at-ii 


40  CFR  Part  256 
ISW-1-FRL-2037-21 

New  Hampshire  Application  for 
Approval  Of  Solid  Waste  Hanagement 
Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of  state 
plan  for  public  comment 

SUMMARY:  EPA  is  today  announcing  the 
availability  of.  and  soliciting  public 
comment  on  whether  the  State  of  New 
Hamsphire's  solid  waste  management 
plan  meets  EPA's  guidelines  for  the 
approval  of  state  solid  waste 
management  plans  under  Subtitle  0  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended. 

date:  Comments  on  New  Hampshire's 
solid  waste  management  plan  must  be 
received  by  February  26. 1982. 

ADDRESS:  Copies  of  New  Hampshire's 
solid  waste  management  plan  are 
available  at  the  following  addresses  for 
inspection  and  copying  by  the  public: 

New  Hampshire  Bureau  of  Solid  Waste 
Management.  Health  and  Welfare 
Building.  Hazen  Drive,  Concord,  N.R 
03301.  (603)  271-4609 
U.S.  Environmental  Protection  Agency, 
Region  L  Waste  Management  Branch, 
John  F.  Kennedy  Federal  Building. 
Boston.  Mass.  02203.  (617)  223-5775 
EPA  Headquarters  Library.  Room  2404, 
401  M  Street  S.W.,  Washington.  D.C. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Paul  H.  Bedrosian.  Solid  Waste  Section, 
Waste  Management  Branch,  U.S.  EPA, 
Regiona  L  John  F.  Kennedy  Federal 
Building.  Boston.  MA  02203  (617)  223- 
5775. 

SUPPLEMENTARY  INFORMATION:  Under 
Subtitle  D  of  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
("RCRA").  EPA  is  authorized  to  approve 
state  solid  waste  management  plans. 
TTie  criteria  for  approving  those  plans 
are  set  forth  in  EPA's  Guidelines  for 
Development  and  Implementation  of 
State  Solid  waste  Management  Plans 
("Guidelines"),  codified  at  40  CFR  Part 
256.  Among  other  things,  the  Guidelines 
require  that  plans  identify  a  general 
strategy  for  achieving  the  follov^ng 
objectives:. 


4098 


Federal  Register  /  Vol.  47.  No.  19  /  Thursday.  January  28.  1982  /  Proposed  Rules 


•  Protecting  human  health  and  the 
environment  from  adverse  effects 
associated  with  solid  waste  disposal: 

•  Prohibiting  the  establishment  of  new 
open  dumps; 

•  Upgrading  or  closing  existing  open 
dumps; 

•  Encouraging  resource  recovery  and 
resource  conservation; 

•  Providing  adequate  disposal  capacity 
in  the  state; 

•  Establishing  priorities  for  state  solid 
waste  activities;  and 

•  Dealing  with  other  issues  relevant  to 
solid  waste  management. 

The  state  plan  must  also  set  forth  the 
institutional  arrangments  that  the  state 
will  use  to  implement  this  strategy. 

Under  RCRA  and  the  Guidelines, 
EPA's  approval  of  a  state  plan  has  two 
major  implications.  First,  it  permits  the 
state  to  issue  compliance  schedules 
which  can  shield  entities  from  citizen 
suits  seeking  to  enforce  the  Federal 
prohibition  on  open  dumping  in  Section 
4005(a)  of  RCRA.  Second,  it  may  affect 
the  state's  eligibility  for  Federal  funding 
under  Section  4007  and  4008  of  RCRA. 
Once  a  plan  has  been  approved,  EPA 
must  withhold  Subtitle  D  technical  and 
financial  assistance  to  the  state  if  the 
Administrator  at  any  time  determines 
that  the  plan  is  no  longer  in  compliance 
with  the  Guidelines  and  withdraws 
approval.  See  Section  4007(b)(3). 

On  September  23, 1981  (46  FR  47048) 
EPA  amended  the  Guidelines  to 
authorize  partial  approval  of  State 
plans.  These  amendments  authorize 
EPA  to  approve  that  portion  of  the  State 
plan  under  which  entities  may,  pursuant 
to  40  CFR  256.26.  receive  compliance 
schedules  from  the  State  leading  to 
compliance  with  the  open  dumping 
prohibition  of  section  4005.  In  such  a 
partial  plan  approval  the  Administrator 
must  determine  that: 

(1)  The  portion  submitted  satisfies 
S  256.26: 

(2)  The  Statejias  authority  to  issue 
and  enforce  compliance  schedules:  and 

(3)  The  State  will  complete  the 
remainder  of  the  plan  within  a 
reasonable  period  of  time. 

On  November  18. 1981,  the  State  of 
New  Hampshire  submitted  its  solid 
waste  management  plan  to  EPA  for 
approval.  EPA  is  soliciting  public 
comment  on  whether  this  plan  meets  the 
requirements  set  forth  in  the  Guidelines. 
In  particular,  EPA  is  seeking  comment 
on  the  following  issues: 

•  Does  the  plan  effectively  prohibit  the 
establishment  of  new  open  dumps? 

•  Does  the  plan  provide  authority  to 
upgrade  or  close  existing  open  dumps? 

•  If  the  plan  does  not  meet  the 
Guidelines  in  its  entirety,  can  it  be 


approved  in  part?  See  40  CFR  256.04, 
as  amended  by  46  FR  4708  (September 
23, 1981). 

(Sec.  4007(a),  Pub.  L  94-580.  90  Stat.  2817,  (42 
U.S.C.  6947);  sec.  3,  Pub.  L.  96-354,  94  Stat. 
1168.  (5  U.S.C.  605)) 

Dated:  January  13. 1982. 
Lester  A.  Sutton. 
Regional  Adfninistrator. 

(FR  Doc.  82-2233  Filed  1-27-82:  0:45  ani| 
BrtLING  CODC  6S60-3«-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  536 

(General  Order  13,  Amdt  Na  10;  Docket 
No.  80-56] 

Publishing  and  Filing  Tariffs  by 
Common  Carriers  In  the  Foreign 
Commerce  of  the  United  States; 
Prohibition  of  Filing  Temporary 
Amendments 

agency:  Federal  Maritime  Commission. 
action:  Previously  published  proposed 
rule;  certification  of  no  significant 
impact  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)). 

summary:  On  December  18. 1981  the 
Commission  granted  requests  for 
reconsideration  of  a  proposed  rule  for 
purposes  of  receiving  further  comments 
from  interested  parties  (46  FR  62669). 
This  proposed  rule  would,  if 
promulgated,  prohibit  the  filing  of 
temporary  amendments  to  tari^s  of 
common  carriers  by  water  in  the  foreign 
commerce  of  the  United  States. 
Because  the  original  notice  of 
proposed  rulemaking  was  published 
before  the  effective  date  of  the 
Regulatory  Flexibility  Act.  the 
Commission  was  of  the  opinion  that  this 
rulemaking  proceeding  was  exempt  from 
the  requirements  of  that  Act.  However, 
upon  advice  of  the  Office  of  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  the 
Commission  has  determined  to  apply 
the  requirements  of  that  Act  to  this 
reopened  proceeding. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey.  Secretary.  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  The 
primary  economic  impact  of  this  rule 
would  be  on  common  carriers  by  water 
in  the  foreign  commerce  which  are  not 
generally  considered  to  be  small  entities 
within  the  meaning  of  5  U.S.C.  601. 
While  there  may  be  a  secondary 
economic  impact  upon  shippers  and 
freight  forwarders,  some  of  which  may 
be  small  entities,  this  impact  is  not 
considered  to  be  significant  within  the 
meaning  of- the  Regulatory  Flexibility 


Act.  Accordingly,  the  Commission 
certifies  pursuant  to  5  U.S.C.  605(b)  that 
this  rule,  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

|FR  Uoc  82-2196  Filed  1-27-82:  8:45  iinl 
BILLING  CODE  S730-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  74-14;  Notice  27] 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

agency:  National  Highway  Traffic 

Safety  Administration.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  propose  an  amendment  to  the  fuel 
loading  test  conditions  of  Safety 
Standard  No.  208.  Occupant  Crash 
Protection.  The  notice  responds  to  a 
petition  for  rulemaking  submitted  by 
Mercedes-Benz  of  North  America. 
Safety  Standard  No.  208  currently 
specifies  that  vehicles  are  to  be  crash 
tested  with  their  maximum  capacity  of 
fuel.  Mercedes  requested  that  the  fuel 
loading  conditions  of  the  standard  be 
amended  to  be  consistent  with  Safety 
Standard  No.  301.  Fuel  System  Integrity, 
which  only  requires  the  fuel  tank  to  be 
filled  to  any  level  between  90  and  95 
percent  of  capacity.  The  agency  has 
tentatively  determined  that  filling  the 
fuel  tank  from  90  to  95  percent  of 
capacity  is  a  more  realistic  test 
condition  than  is  currently  specified  in 
Standard  No.  208.  Further,  specifying  in 
Safety  Standard  No.  208  the  same  level 
of  capacity  used  in  other  safety 
standards  will  enable  manufacturers  to 
conduct  tests  that  simultaneously 
determine  compliance  with  that  and 
other  safety  standards  and  thereby 
reduce  compliance  test  costs. 

Therefore,  this  notice  proposes  to 
make  the  requested  change.  Although 
not  requested  by  the  petition,  this  notice 
also  discusses  the  term  "capacity"  in 
relation  to  fuel  tanks,  since  the  agency 
has  received  several  questions 
concerning  the  term  in  the  past. 

date:  Comments  should  be  submitted 
no  later  than  March  15, 1982. 
address:  Comments  should  refer  to  the 
docket  number  and  notice  number  of 
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this  notice  and  be  submitted  to:  NHTSA 
Docket  Section,  Room  5109,  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590. 
Docket  hours  are  between  8  a.m.  and  4 
p.m.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Nelson,  NHTSA,  400  Seventh 
Street,  S.W„  Washington,  D.C.  20590 
(202-426-2264). 

SUPPLEMENTARY  INFORMATION:  The  fuel 

lank  loading  specification  in  Standard 
No.  208.  Occupant  Crash  Protection  (49 
CFR  571.208),  differs  from  that  used  in 
other  Safety  Standards.  Paragraph 
S8.1.1{a)  of  that  standard  currently 
specifies  that  a  passenger  car  is  to  be 
loaded  "to  its  unloaded  vehicle  weight 
plus  its  rated  cargo  and  luggage  capacity 
weight"  prior  to  conducting  a  barrier 
crash  test.  The  term  "unloaded  vehicle 
weight"  is  defined  in  49  CFR  571.3  as 
"the  weight  of  a  vehicle  with  maximum 
capacity  of  all  fluids  necessary  for 
operation  of  the  vehicle.  .  .  ."  Thus, 
under  the  current  test  conditions  of  the 
standard,  fuel  tanks  are  to  be  filled  to 
100  percent  of  capacity. 

The  test  conditions  of  Safety 
Standards  Nos.  301.  Fuel  System 
Integrity,  212,  Windshield  Mounting, 
and  219.  Windshield  Zone  Intrusion, 
also  specify  loading  of  the  vehicle  fuel 
tank  prior  to  barrier  crash  testing. 
However,  these  standards  provide  that 
the  fuel  tank  is  to  be  filled  to  any  level 
from  90  to  95  percent  of  capacity,  rather 
than  to  "maximum  capacity"  as 
specified  in  Safety  Standard  No.  208. 

On  March  9, 1981,  Mercedes-Benz  of 
North  America  petitioned  the  agency  to 
amend  Standard  No.  208  so  that  the  fuel 
tank  loading  specification  would  be 
consistent  with  Safety  Standard  No.  301. 
Mercedes  stated  that  such  an 
amendment  would  serve  to  harmonize 
the  two  standards  and  would  eliminate 
the  current  need  for  running  separate 
barrier  crash  tests  for  the  two 
standards.  The  company  stated  that 
tests  being  conducted  to  evaluate 
occupant  crash  protection  systems  yield 
data  which  cannot  be  used  to  evaluate 
the  integrity  of  fuel  systems  because  of 
the  variation  in  fuel  tank  loading 
conditions. 

The  agency  has  tentatively 
determined  that  Mercedes'  requested 
amendment  has  merit.  Safety  Standard 
No.  301  was  amended  in  1974  to  specify 
that  fuel  tanks  are  only  required  to  be 
filled  between  90  and  95  percent  of 
capacity  (39  PR  10586).  The  preamble  to 
that  amendment  stated:  "The  NHTSA  is 
aware  of  the  problem  of  thermal 
expansion  and  its  ability  to  cause 
artificial  failures  during  testing  for 
compliance  with  Standard  No.  301.  If  the 
fuel  system  is  filled  to  100  percent 


capacity  before  the  test  and  then  is 
subjected  to  thermal  expansion,  there 
could  be  leakage  in  the  fuel  system 
unrelated  to  its  crashworthiness. 
indistinguishable  from  fuel  leakage 
caused  by  the  various  specified  crash 
tests." 

Although  fuel  leakage  is  not  a  problem 
or  even  a  test  element  of  the  frontal 
crash  test  specified  in  Safety  Standard 
No.  208.  the  agency  believes  that  the  fuel 
tank  loading  specification  of  90  to  95 
percent  of  capacity  is  a  more 
appropriate  and  realistic  test  condition 
for  that  standard.  Vehicles  are  seldomly 
driven  with  their  fuel  tanks  filled  to  100 
percent  capacity.  First,  it  is  difficult  to 
fill  a  fuel  tank  to  100  percent  capacity 
because  of  air  pockets  which  become 
trapped  in  the  tank.  Second,  a  car  does 
not  have  to  be  driven  far  to  reduce  the 
amount  of  fuel  in  its  tank  by  several 
percentage  points.  Therefore,  the  agency 
believes  that  filling  fuel  tanks  to  90  to  95 
percent  of  capacity  would  be  sufficiently 
representative  of  the  maximum  fuel 
loading  that  will  occur  on  the  highway. 
Moreover,  the  difference  in  overall 
vehicle  weight  because  of  the  5  to  10 
percent  less  fuel  under  the  proposed 
amendment  should  have  no  significant 
effect  on  the  test  results  of  Safety 
Standard  No.  208.  The  proposed  change 
does  not  significantly  reduce  the 
stringency  of  the  standard  and 
realistically  maintains  the  intended 
purpose  of  the  loading  conditions,  i.e., 
that  a  vehicle's  test  weight  is 
representative  of  vehicle  weights  on  the 
highway. 

The  agency  also  believes  that  the 
proposal  should  facilitate  testing  to 
simultaneously  determine  compliance 
with  various  safety  standards.  As  noted 
above.  Safety  Standards  Nos.  301,  212, 
and  219  all  specify  that  fuel  tanks  are 
only  to  be  filled  to  between  90  and  95 
percent  of  capacity.  Only  Safety 
Standard  No.  208  currently  specifies 
"maximum  capacity".  Since  all  of  these 
standards  involve  expensive  barrier 
crash  tests,  the  agency  believes  the  fuel 
loading  conditions  should  be  identical 
so  that  the  number  of  tests  which  must 
be  run  can  be  minimized.  Therefore,  this 
notice  proposes  to  amend  the  fuel 
loading  condition  of  Safety  Standard 
No.  208  80  that  it  is  consistent  with 
those  in  these  other  standards. 

The  agency  has  received  some 
questions  in  the  past  concerning  what 
constitutes  the  "capacity"  of  a  fuel  tank. 
Specifically,  there  have  been  questions 
whether  the  vapor  volume  of  the  tank  is 
included  in  determining  capacity.  In 
answer  to  those  questions  the  agency 
notes  that  "capacity",  as  used  in  regard 
to  fuel  tanks,  inlcudes  the  tank's  "usable 
capacity",  as  that  term  is  used  in  the 


vehicle  manufacturer's  Part  I  submission 
to  the  Environmental  Protection  Agency, 
plus  its  "unusable  capacity"  (i.e..  the 
volume  of  fuel  left  in  the  bottom  of  the 
tank  when  the  engine  fuel  pump  no 
longer  can  draw  fuel  from  the  tank).  The 
term  "capacity"  does  not  include  the 
vapor  volume  of  the  tank.  i.e..  the  space 
above  the  fuel  tank  filler  neck. 

The  proposed  change  would  not 
qualify  as  a  major  regulation  under 
Executive  Order  12221  or  as  a  significant 
regulation  under  the  Department's 
guidelines  for  issuing  regulations.  The 
proposed  test  condition  would  benefit 
those  manufacturers  who  choose  to 
conduct  simultaneous  crash  tests  for 
several  safety  standards,  by  reducing 
costs.  The  agency  has  also  considered 
this  proposal  under  the  National 
Environmental  Policy  Act  and 
determined  that  the  proposal  should 
have  no  significant  effect  on  the  human 
environment 

Finally,  the  agency  has  considered 
this  proposal  under  the  Regulatory 
Flexibility  Act.  Only  vehicle 
manufacturers  would  be  affected  by  the 
proposed  amendment.  Since  the 
proposed  amendment  would  only  reduce 
costs  slightly  in  relation  to  overall 
manufacturer  costs,  the  proposed 
amendment  would  not  significantly 
affect  any  vehicle  manufacturer  that 
would  qualify  as  a  small  business  under 
the  Act.  The  proposed  amendment 
would  have  no  significant  effect  on 
small  governmental  units.  Although 
these  units  are  fleet  purchasers  of 
vehicles,  the  proposed  amendment 
should  not  affect  the  retail  price  of 
.vehicles.  Also,  the  proposed  amendment 
should  have  no  effect  on  small 
organizations  for  the  same  reason. 
Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  hmit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
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that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of 
the  informaiicHi  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
the  damage;  and  showing  tha  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment ' 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  conunents,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  conunents,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

PART  571 -FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Safety  Standard  No.  208, 
Occupant  Crash  Protection  (49  CFR 
571.208).  be  amended  as  set  forth  below. 

§571.208    lAmended] 

1.  The  first  sentence  of  S8.1.1  would 
be  amended  to  read: 

"Except  as  provided  in  paragraph  (c) 
of  this  section,  the  vehicle,  including  test 
devices  and  instrumentation,  is  loaded 
as  follows:" 

2.  A  new  paragraph  S8.1.1(c)  would  be 
added  to  read  as  follows: 

"(c)  The  fuel  tank  is  filled  to  any  level 
from  90  to  ^  percent  of  capacity." 


(Sees.  103. 119.  Pub.  L.  89-563.  80  Stul.  718  (15 
U.S.C.  1392. 1407):  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501 .8) 
Issued  an  |aauary  22. 1982. 
Courtney  M.  Price. 
Associate  Administrator  for  Rulemaking. 

\YV.  Doc.  82-22Sr  filed  1-27-82:  8:45 1IR|| 
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49  CFR  Part  571 

[Docket  No.  73-34;  Notice  6] 

Motor  Vehicle  Safety  Standards; 
School  Bus  Body  Joint  Strength 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnON:  Extension  of  comment  period. 

summary:  On  November  27. 1981.  Uie 
agency  published  a  notice  proposing  an 
amendment  to  Standard  No.  221,  School 
Bus  Body  Joint  Strength,  that  would 
have  required  maintenance  access 
panels  in  school  buses  to  comply  with 
the  requirements  of  the  standard  (46  FR 
57939).  The  comment  period  for  that 
notice  will  exph-e  on  January  26. 1982. 
The  Truck  Body  and  Equipment 
Association  and  several  manufacturers 
have  asked  the  NHTSA  to  extend  the 
comment  period  for  60  days.  They 
request  this  extension  since  much  of  the 
school  bus  industry  has  been  closed 
over  the  hohday  period,  and 
accordingly,  has  not  been  able  to 
prepare  full  comments  to  the  notice.  The 
agency  understands  that  the  hoUday 
period  may  have  caused  manufacturers 
some  problem*  in  focusing  attention  on 
this  notice,  and  accordingly,  finds  good 
cause  to  extend  the  comment  period  for 
an  additional  60  days.  The  agency 
further  concludes  that  this  extension  is 
in  the  public  interest,  since  it  will  permit 
a  fuller  and  better  reasoned  discussion 
of  the  proposal. 

COMMENT  date:  The  new  comment 
closing  date  for  Notice  5  is  March  29, 
1982. 

ADDRESS:  Comments  on  Notice  5  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  Room 
5109,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590. 

(Docket  hours:  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday) 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Williams.  Crashworthiness 
Division.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590 
(202-426-2264J. 

(Sees.  103  and  119.  Pvib  L.  8»-563.  80  SHi\\.  718 
(15  \iS£..  1382  imd  1407):  delegutions  of 
uulhority  a4  m  CFR  1.50  and  501.S) 


Issued  on  January  21. 1962. 
Carl  Nash, 

Acting  Associate  Administrator  far 
RiUr.mcil\ing. 

|KR  Dot    (c-aiu  l-ili-d  l-Z-V.*::  12:30  pni| 
BILIJNGCOOE  «»10-5»-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

I  Ex  Parte  No.  346  (Sub-No.  8)1 

Exemption  From  Regulation— Boxcar 
Traffic 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  The  Consolidated  Rail 
Corporation  has  petitioned  the 
Commission  to  exempt  from  regulation 
all  movements  in  boxcars  having  AAR 
equipment  type  designation  A.  B,  R,  or  S 
when  the  movements  are  to,  from,  or  via 
Conrail.  Conrail  contends  that  this 
traffic  meets  the  criteria  for  exemption 
found  in  49  U.S.C.  10505.  and  argues 
further  that  the  exemption  should  be 
granted  immediately  without  the 
institution  of  a  rulemaking  proceeding. 
The  Commission  has  denied  the  request 
for  immediate  exemption  and  is  seeking 
comment  on  the  merits  of  exempting 
Conrail's  or  all  boxcar  movements  by  all 
railroads  from  some  or  all  of  our 
regulation. 

DATES:  Statements  of  intent  to 
participate  are  due  February  8, 1982. 
Comments  are  due  March  1, 1982,  and 
replies  are  due  March  31. 1982.  A  service 
list  will  be  served  before  the  comment 
due  date  on  all  parties  who  file  an 
intention  to  participate. 

ADDRESS:  The  original  and  one  copy  of 
statements  of  intent  to  participate, 
comments,  and  replies  should  be  sent  to: 
Interstate  Commerce  Commission, 
Office  of  the  Secretary,  Commission 
Service  Section,  Room  2203, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Consolidated  Rail  Corporation  (Conrail) 
has  petitioned  the  Commission  to 
exempt  from  regulation  all  movements 
in  boxcars  having  AAR  equipment  type 
designation  A,  B,  R.  or  S  when  the 
movements  are  to,  from,  or  via  Conrail. 
The  exemption  reqttested  would  apply 
to  (1)  all  movements,  loaded  or  empty, 
involving  Conrail;  (2)  the  complete 
movement  over  all  railroads  involved; 
(3)  all  related  aspects,  induding  rates. 
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divisions,  car  hire,  car  service,  and 
common  carrier  duties:  (4)  movements  in 
both  railroad  and  private  cars;  and  (5) 
both  interstate  and  intrastate 
movements.  Conrail  further  requests 
that  the  exemption  be  immediate  and 
without  the  institution  of  a  rulemaking 
proceeding. 

The  Commission's  exemption 
authority  for  rail  services  is  found  in  49 
U.S.C.  10505.  Section  10505,  as  amended 
by  the  Staggers  Rail  Act,  states  that  the 
Commission  shall  exempt  a  person, 
transaction  or  service  from  regulation  if: 
(1)  Regulation  is  not  necessary  to  carry 
out  the  rail  transportation  policy  of  49 
U.S.C.  10101a;  and  (2)  either  the 
transaction  or  service  is  of  limited 
scope,  or  regulation  is  not  needed  to 
protect  shippers  from  the  abuse  of 
market  power. 

Requesting  that  the  exemption  be 
granted  immediately,  Conrail  argues 
that  a  formal  proceeding  is  not 
necessary  because  its  petition  provides 
sufficient  facts  upon  which  to  make  a 
decision.  Conrail  also  points  out  that  the 
legislative  history  of  section  10505 
encourages  the  Commission  to  pursue 
actively  exemptions  and  to  adopt  a 
policy  of  reviewing  carrier  actions  after 
the  fact  to  correct  abuses  of  market 
power. 

Conrail's  petition,  particularly  the 
request  for  immediate  exemption,  is 
opposed  by  a  number  of  parties.  Some 
parties  assert  that  Conrail's  proposal 
has  the  potential  for  significant  impact, 
and  that  the  impact  is  not  readily 
ascertainable  from  the  petition.'  They 
emphasize  particularly  that  the 
exemption  may  not  be  in  accord  with 
the  rail  transportation  policy. 

We  are  aware  both  of  the  financial 
problems  of  Conrail  and  of  the 
congressional  interest  in  the  removal  of 
unnecessary  regulation.  However,  the 
current  record  does  not  provide 
sufficient  basis  for  granting  the 
exemption.  We  are  therefore  serving  this 
notice  to  obtain  further  comment. 

We  intend  to  issue  a  final  decision  as 
expeditiously  as  possible.  Extensions  of 
the  comment  period  will  not  be  granted. 
Furthermore,  although  we  have 
requested  comments  on  both  a  Conrail- 
only  exemption  and  a  general  boxcar 
exemption,  should  circumstances 
warrant,  we  may  issue  a  decision  on  the 
Conrail  exemption  before  decision  on 
the  question  of  a  general  exemption. 


'  The  Commission's  car  scnicc  rules  were 
rescinded  except  for  Rule  15  in  Ex  Parte  No.  241 
(Sub-No.  1).  Investigation  of  Adequacy  of  Freight 
Car  Ownership.  162  I.CC.  844  (1960). 


Competive  Criteria 

Conrail  states  that  the  proposed 
exemption  meets  the  statutory  criteria 
that  regulation  is  not  needed  to  protect 
shippers  from  the  abuse  of  market 
power.  In  support  of  this  position, 
Conrail  cites  competition  from  motor 
carriers,  other  rail  carriers,  and  TOFC/ 
COFC  service,  and  argues  further  that 
these  sources  of  competiton  can  be 
expected  to  persist  or  intensify.  With 
regard  to  motor  carrier,  Conrail  also 
asserts  that  certain  factors  make  its 
markets  for  boxcar  traffic  particularly 
competitive.  Finally.  Conrail  cites 
revenue-to-variable  cost  data  and  other 
statistics  to  show  the  effectiveness  of 
this  competition. 

Motor  carriers  are  alleged  to  be  the 
most  important  source  of  competition  for 
Conrail's  boxcar  service.  Conrail  states 
that  van  type  truck  trailers,  the  most 
boxcar  competitive  type,  constituted 
over  64  percent  of  U.S.  trailer  production 
between  1971  and  1981,  and  that  the 
motor  carrier  industry  now  has  four 
times  as  many  vans  as  the  rail  industry 
has  boxcars.  Conrail  states  further  that 
4his  equipment  advantage  is  reflected  in 
an  increasing  motor  carrier  share  of 
total  intercity  ton-miles  and  revenues. 

Conrail  also  focuses  on  certain  market 
characteristics  which,  it  claims,  give  a 
substantial  advantage  to  motor  carriers. 
First,  motor  carriers  provide  faster 
service  and  better  equipment  utilization 
which  allow  the  shippers  to  keep 
inventory  costs,  warehouse  size,  and 
distribution  costs  at  acceptable  levels. 
Also,  railroads  serve  only  a  relatively 
small  portion  of  the  communities 
accessible  to  trucks.  In  Conrail's  service 
area,  for  example,  only  26  percent  of  the 
communities  are  served  by  rail,  and 
even  fewer  by  Conrail. 

With  regard  to  market  characteristics, 
Conrail  particularly  emphasizes  the 
prevalence  in  the  Northeast  of  short 
distance  and  low  volume  hauls,  which 
tend  to  favor  motor  carrier 
transportation.  Conrail  argues  that  such 
hauls  are  becoming  even  more  common 
because  of  the  growth  of  urban  belts 
and  a  trend  towards  smaller  firms 
requiring  smaller  volume  shipments. 
Thus,  argues  Conrail,  motor  carrier 
pressure  on  boxcar  service  will  increase 
in  the  future. 

Additional  future  motor  carrier 
competitive  pressure  will  occur,  asserts 
Conrail,  because  of  the  Motor  Carrier 
Act  of  1980.  The  Act,  states  Conrail, 
resulted  in  an  increased  number  of 
trucks,  lower  motor  carrier  rates,  and 
better  service.  In  addition,  the  Act 
liberalized  intercorporate  hauling 
provisions,  making  it  less  costly  for 


private  carriers  to  haul  goods  that  might 
otherwise  have  gone  via  boxcar. 

To  demonstrate  intramodal 
competition.  Conrail  cites  as  an  example 
movements  involving  automotive  plants. 
These  movements  constitute  the  second 
lai^est  volume  contributor  in  the  boxcar 
group.  Conrail  states  that  almost  82 
percent  of  the  automotive  industry 
facilities  in  its  service  area  have  either 
competitive  rail  service  available  or  ai% 
not  served  by  Conrail.  More  generally, 
Conrail  argues  that  the  provisions  of  the 
Staggers  Rail  Act  will  increase 
intramodal  competition  and  further,  that 
the  decreasing  role  of  rate  bureaus  will 
increase  competition  among  rail 
carriers. 

Conrail  cites  TOFC/COPC  service  as 
a  third  source  of  competition  for  boxcar 
service.  Conrail  states  that  intermodal 
service  by  rail  and  motor  carriers  has 
traditionally  competed  with  boxcar 
service,  and  will  become  even  more 
competitive  if  the  exemption  is 
expanded  as  is  proposed  under  Ex  Parte 
No.  230  (Sub-No.  6),  Improvement  of 
TOFC/COFC  Regulation  (Railroad 
Affiliated  Motor  Carriers  and  Other 
Motor  Carriers  (not  printed),  notice 
decided  February  19. 1981.  As  examples 
of  intermodal  competition.  Conrail  cites 
the  Chessie  System's  reduced  TOFC/ 
COFC  rates  between  Philadelphia/ 
Baltimore  and  Chicago,  its  plans  for  new 
Philadelphia-Jacksonville  intermodal 
service,  and  its  proposal  to  construct  a 
new  ramp  facility  at  Philadelphia. 

To  illustrate  the  effect  of  this 
competition  upon  its  boxcar  service, 
Conrail  cites  a  number  of  statistics.  For 
example,  Conrail's  aggregate  earnings 
are  below  variable  cost  for  this  traffic, 
resulting  in  a  $4.5  million  deficit  for  the 
12  months  ending  September  30, 1980. 
Conrail  states  that  this  deficit  results 
from  interline  boxcar  traffic,  with  that 
trafilc  showing  a  loss  of  $28  million 
compared  to  a  $23.9  million  positive 
contribution  from  boxcar  tragic.  Conrail 
states  further  that  this  interline  boxcar 
deficit  accounted  for  more  than  20 
percent  of  Conrail's  total  armual  loss. 

In  terms  of  revenue-to-variable  cost 
ratios,  Conrail  states  that  only  15  of  36 
commodity  groups  moving  in  boxcars 
had  ratios  greater  than  100,  and  that 
these  represented  about  33.9  percent  of 
the  carloads  handled.  Three 
commodities — food,  pulp/paper,  and 
transportation  equipment — accounted 
for  64  percent  of  total  carloads,  yet  two 
of  them  (food,  pulp/paper)  had  ratios 
less  than  lOG.  Furthermore,  states 
Conrail,  the  highest  revenue-to-variable 
cost  ratio  for  any  commodity  having 
more  than  300  carloads  was  133  for 
primary  metals,  a  ratio  substantially 
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below  the  Commission's  165  percent 
jurisdictionai  threshold. 

Conrail  cites  other  statistics  to  show 
that  there  has  been  a  decline  in  the  total 
boxcar  fleet  of  21  percent  between  1967 
and  1979.  with  a  40.5  percent  decline  for 
Conrail  alone.  In  terms  of  marltet  share. 
Conrail  states  that  of  the  13  major 
manufacturing  commodity  groups 
handled  by  ConraiL  11  have  shown  a  net 
decline  in  eastern  district  rail  tonnage 
compared  to  output  Conrail  states 
further  that,  even  for  intercity 
movements  from  manufacturing  plants, 
where  railroads  might  be  thought  to 
have  an  advantage,  railroads  have 
experienced  a  declining  market  share. 
Overall.  Conrail  states  that  for  most 
commodities,  its  market  share  is  less 
than  20  percent. 

Most  of  the  parties  who  have  replied 
have  not  directly  addressed  the  issue  of 
whether  regulation  is  needed  to  protect 
shippers  from  the  abuse  of  market 
power.  The  Freight  Users  Association  of 
Long  island.  Inc.  does  argue  that  if 
Conrail  acts  as  it  did  after  the  TOFC/ 
COFC  exempdon,  shippers'  rights  will 
be  substantially  eroded.  Others  suggest 
that  the  effect  on  shippers,  as  well  as  on 
competitors,  employees,  and  the 
environment,  is  difficult  to  ascertain 
because  Conrail  has  not  spelled  out 
what  it  intends  to  do  upon  deregulation. 

Some  parties  also  suggest  that 
Conrail's  proposal  is  illusory  because  a 
boxcar  exemption  could  not  be  confined 
to  Conrail.  They  point  out  that  were 
such  an  exemption  granted,  the  result 
would  be  trains  that  consist  of  both 
regulated  and  unregulated  boxcars.  The 
National  Grain  and  Feed  Association 
suggests  that  the  exemption  would 
spread  even  further  since  some 
commodities,  such  as  grain,  move  in 
both  boxcars  and  covered  hoppers. 
Grain,  states  the  Association,  is  almost 
entirely  captive  to  the  railroads. 

The  question  of  whether  the 
exemption  can  be  confined  to  Conrail  is 
a  serious  one.  We  request  comments  on 
whether  an  exemption  should  be 
granted  for  all  boxcar  movements,  and 
the  effect  that  such  an  exemption  would 
have  on  shippers  and  others.  The  parties 
should  also  comment  on  whether  some 
form  of  partial  deregulation,  either  of 
Conrail's  boxcar  service  or  all  boxcar 
service,  should  be  granted. 

The  evidence  submitted  with  these 
comments  should  be  as  detailed  as 
possible.  Aside  from  the  question  of  the 
inclusion  of  ail  boxcars  in  the 
exemption,  the  main  deficiency  we  find 
in  Conrail's  presentation  is  the  failure  to 
address  what  portions  of  Conrail's 
boxcar  services  face  intense 
competition.  The  aggregate  statistics 
and  qualitative  evidence  presented, 


while  generally  indicating  significant 
competition,  may  not  apply  to  major 
segments  of  this  traffic.  For  example,  in 
comparing  the  market  shares. of  motor 
carriers  and  rail  carriers,  disaggregating 
tonnage  figures  by  distance,  commodity, 
and  shipment  size  would  be  helpful  in 
analyzing  whether  motor  carriage  is 
competitive  even  for  the  larger  volume 
and  longer  distance  movements. 
Likewise,  the  revenue-to-variable  cost 
ratios  should  be  disaggregated  by  length 
of  haul  and  shipment  size. 

There  are  similar  problems  with 
Conrairs  trend  statistics  relating  to  the 
stock  of  boxcar  equipment  and  the 
eastern  railroads'  market  share  of 
commodities  transported  by  boxcar. 
Even  aside  from  their  admitted  lack  of 
precision,  the  trend  statistics  do  not 
adequately  address  the  pervasiveness  of 
competition  to  Conrail's  boxcar 
services.  The  declining  market  share  of 
boxcar  service  may  simply  indicate  that 
services  facing  the  most  intense 
competitive  pressures  have  been  more 
or  less  voluntarily  relinquished  by  the 
railixiads  to  other  modes.  For  example, 
the  eastern  railroads  upon  which 
Conrail  bases  its  statistics  may  be 
concentrating  on  longer  distance  and 
larger  volume  movements  where  they 
perceive  themselves  to  have  a 
considerable  cost  advantage  over  motor 
carriage.  Trend  statistics  should  be 
disaggregated  by  these  aspects  of 
service  as  well  as  by  conunodity  group 
to  provide  a  clear  picture  of  the 
competitive  pressures  facing  Conrail's 
bo^ar  traffic,  and  boxcar  traffic 
generally. 

In  the  areas  of  intramodal  and  TOFC/ 
COFC  competition  also,  parties 
supporting  an  exemption  should  provide 
more  evidence  regarding  competitive 
pressure.  With  regard  to  intramodal 
competition,  evidence  regarding  the 
geographic  extent  of  the  competition 
would  be  useful.  For  TOFC/COFC 
service,  parties  should  particularly 
address  in  more  detail  the  question  of 
the  relationship  between  TOFC/COFC 
and  boxcar  service.  To  the  extent  that 
commodities  can  move  on  the  same 
carrier  via  either  TOFC/COFC  or 
boxcar,  it  may  be  that  these  services  are 
more  appropriately  viewed  as 
substitutes  from  the  perspective  of  the 
supplying' rail  carrier  rather  than  as 
competitive  alternatives  from  the 
perspective  of  the  shipper. 

The  Rail  Transportation  Policy 

Section  10505  requires  prior  to  the 
granting  of  an  exemption  the  finding 
that  regulation  is  not  necessary  to  carry 
out  the  rail  transportation  policy  of  49 
U.S.C.  10101a.  Conrail  asserts  that 
exempdon  of  boxcar  service  is  in  accord 


with  this  policy  because  the  exemption 
would  allow  rate  flexibility  and 
innovative  pricing  and  marketing  of 
boxcar  service,  a  solution  to  the  division 
problem  that  is  causing  much  of 
Conrail's  deficit  on  boxcar  traffic,  and 
alleviation  of  Conrail's  chronic  per  diem 
and  car  hire  problems. 

With  regard  to  innovative  pricing, 
Conrail  states  that  the  regulatory  lag 
inherent  in  present  boxcar  regulation 
tends  to  discourage  development  of  new 
pricing  techniques  such  as  backhaul 
rates  and  econorates.  In  comparison, 
Conrail  states  that  in  the  first  year 
following  the  exemption  of  fresh  fruits 
and  vegetables,  innovative  pricing 
allowed  it  to  increase  its  carload  volume 
of  this  traffic  by  23  percent.  Conrail  also 
argues  that  the  exemption  would  enable 
it  to  computerize  its  price  structure, 
eliminate  tariff  publications,  and  allow 
it  to  "auction"  excess  capacity  for  return 
movements.  All  of  these  innovations, 
argues  Conrail.  would  provide  the 
shipper  with  more  options  and  would 
allow  Conrail  to  earn  adequate  revenues 
in  accordance  with  the  rail 
transportation  policy. 

Resolution  of  the  divisions  problem 
also  would  allow  the  earning  of 
adeauate  revenues,  argues  Conrail.  As 
discussed  above.  Conrail  contends  that 
although  its  local  boxcar  traffic  was 
profitable  in  1980.  interline  boxcar 
traffic  incurred  a  deficit  of  $28  million. 
To  resolve  the  problem  of  inadequate 
revenues  from  joint  rates,  the  Staggers 
Rail  Act  shortened  the  time  period  for 
Commission  action  on  division  cases 
and  set  forth  conditions  under  which  a 
carrier  can  apply  a  surcharge  to  an 
existing  rate  or  cancel  a  joint  rate 
without  the  concurrence  of  interlining 
carriers.  Conrail  argues,  however,  that 
these  provisions  are  cumbersome,  time- 
consuming,  marginally  effective 
expensive  to  implement,  and  result  in 
extensive  Commission  and  court 
litigation.  Under  deregulation,  Conrail 
states,  it  would  simply  establish  where 
necessary  proportional  rates  that  would 
at  least  cover  Conrail's  costs  for  the 
movements. 

With  regard  to  the  car  hire  problem. 
Conrail  points  out  that  it  normally 
receives  twice  as  many  boxcars  from 
connecting  carriers  as  it  delivers  to 
those  carriers.  Under  current 
regulations,  a  carrier  may  not  refuse  to 
accept  foreign  boxcars,  and  must  pay 
charges  for  any  foreign  boxcar  on  its 
line  on  a  per  diem  basis.  These  charges 
must  be  paid  throughout  the  time  the 
foreign  cars  remain  on  the  line. ^whether 
they  are  carrying  traffic  to  destination, 
being  unloaded,  or  being  returned. 
Conrail  argues  that  a  consequence  of 
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these  rules  is  Ihat  carriers  may  have 
incentives  tocharge  high  per  diem  rates 
Hiid  to  keep  their  own  boxcars  on 
foreign  lines  ns  much  as  possible.  The 
result,  states  Conrail,  for  the  system  as  a 
whole  is  inefficient  freight  car 
utilization,  and  for  carriers  such  as 
Conrail  which  receive  more  loads  than 
I  hey  originate,  costs  for  delivering  the 
load  and  returning  the  car  which 
sometimes  exceed  the  revenue  received. 
Conrail  argues  that  exemption  would 
resolve  these  problems  by  allowing 
market  forces  to  determine  the  level  of 
per  diem  and  car  hire  charges  and  to 
improve  the  utilization  of  boxcars.  If  a 
carrier  could  refuse  noncompensatory 
traffic,  incentives  to  charge  excessive 
per  diem  and  to  keep  boxcars  on  foreign 
lines  would  be  removed.  Where  demand 
warrants  service,  carriers  would  have 
incentives  either  to  negotiate  fair  rates 
.ind  divisions  that  fully  compensate 
carriers  for  all  cost  including 
backhauling  costs,  or  to  set  proportional 
rates  that  accomplish  the  same  thing. 

We  have  received  few  comments  on 
Conrad's  pricing  suggestions, 
particularly  the  proposed  use  of 
proportional  rates.  We  request  the 
public  to  comment  on  the  possible 
results  of  these  changes. 

With  regard  to  deregulation  of  car  hire 
iind  per  diem,  we  have  received  a 
number  of  comments  suggesting  that 
such  a  change  would  be  sweeping  in 
scope.  The  Detroit,  Toledo  &  Ironton 
Railroad  states  that  Conrail  originates 
and  terminates  more  boxcars  per  year 
than  any  other  railroad,  and  would  have 
car  control  on  one  of  every  six 
American  boxcar  shipments.  The  Itel 
Corporation,  Railroad  Division,  a 
company  which  finances  and  leases 
freight  cars  to  railroads,  states  that 
Conrail  would  be  able  to  exercise 
virtually  complete  economic  control 
over  boxcars  which  Itel  leases  to 
shortline  railroads.  In  agreement  is  the 
National  Railway  Utilization 
Corporation  which  suggests  that  further 
evidence  is  necessary  on  the  extent  to 
which  Conrail  can  dominate  the 
marketing  of  boxcars. 

Replicants  also  argue  that 
deregulation  could  result  in  the 
unloading  and  reloading  of  freight  at 
interchange  and  complete  disruption  of 
boxcar  traffic  that  would  not  be  in 
accord  with  the  national  transportation 
policy.  As  we  pointed  out  in  Ex  Parte 
No.  334  (Sub-No.  5)  Zone  of 
Reasonableness  for  Car  Hire  Charges. 
364  I.CC.  299  (1980),  (45  FR  73524, 
November  5,  UJ80).  part  of  the  purpose 
of  the  original  Interstate  Commerce  Act 
was  to  promote  the  development  of  an 
integrated  national  rail  system.  To 
accomplish  this,  the  Act  requires  the 


compulsory  interchange  of  cars.  We  are 
concerned  that  deregulation  could  be 
very  disruptive  to  this  interchange. 
Furthermore,  while  it  might  be  possible 
to  keep  the  compulsory  interchange 
requirement  while  removing  the  per 
diem  rules,  this  might  allow  some 
carriers  to  set  car  hire  charges  at  rales 
Ihat  are  consistently  too  high.  We 
request  comments  on  these  issues  as 
well  as  on  the  suggestion  made  by  some 
that  greater  flexibility  in  car  hire 
charges  should  await  our  decision  in  Ex 
Parte  No.  334  (Sub-No.  5),  supra. 
Finally,  the  National  Railway 
Utilization  Corporation  states  that 
Conrail  is  one  of  the  principal  owners  of 
Railbox.  which  was  granted  an  antitrist 
exemption  m  American  Railbox  Co. — 
Pooling.  347  I.CC.  862  (1974).  Replicant 
suggests  that  since  the  railroads  own 
Railbox,  it  would  have  an  unfair 
advantage  over  other  suppliers  of 
boxcars  should  deregulation  occur.  If 
boxcar  exemption  is  granted,  argues  the 
Corporation,  then  the  antitrust 
exemption  for  Railbox  should  be 
reexamined. 

We  request  the  public  to  comment  on 
these  and  any  other  issues  relating  to 
Conrail's  petition.  In  particular,  we  are 
interested  in  considering  any  problems 
that  might  be  anticipated  as  a  result  of  a 
full  exemption  for  boxcar  traffic.  Are 
there  problems  that  such  an  exemption 
might  impose  on  the  transportation 
system  as  a  whole?  Would  these 
disadvantages  outweigh  any 
advantages?  Which  of  the  two  policies, 
exemption  or  continued  regulation,  is 
more  consistent  with  the  rail 
transportation  policy?  If  these 
difTerences  are  minor,  is  the  statutory 
mandate  in  section  10505  so  clear  as  to 
lip  the  balance  in  favor  of  exemption? 
We  are  also  interested  in  receiving 
comments  on  whether  there  is  any 
reason  why  the  exemption  should  be 
more  selectively  applied.  Conrail  asked 
that  the  exemption  be  granted  in  the 
broadest  possible  way.  Are  there 
reasons  why  some  particular  application 
of  this  exemption  should  be  denied? 
Also,  are  there  reasons  why  the 
exemption  should  not  apply  to  all 
boxcar  traffic,  but  be  limited,  such  as  to 
certain  commodities?  With  regard  to  car 
service,  should  boxcars  be  exempt  from 
the  one  remaining  Commission 
regulation  regarding  emergencies?* 


^Sfveral  pjirlies  uile  Ex  Parle  No.  400. 
Modificatum  of  Procedure  for  Handling  EMunptions 
Filnii  Under  49  U.S.a  JORBCnol  prinU-d).  dwisions 
Rerv<>d  t)ecciiil)t>r  29, 1980  and  )anuary  21. 1981.  us 
seUins  furtli  standards  to  l>«  used  in  detiTmiiiinf; 
whet)  an  exomplioD  may  be  granted  withuul  a 
hearing.  Ex  Parte  No.  400  docs  not.  by  its  own 
Inngunije.  apply  to  the  type  of  exemption  nKjiiestiHl 
here.  S«>c  the  decision  s<;rved  fanuury  21. 19B1. 


remove  all  but  one  aspect  of  our 
regulation — namely,  maximum  rale 
regulation?  Would  this  adequately 
protect  the  public  interest?  Are  there 
other  defined  aspects  of  regulation  thai 
could  be  made  exempt  and  effectively 
respond  to  certain  to  Conrail's 
concerns?  What  would  be  the  effect  if 
an  exemption  were  authorized  of  the 
concommitant  necessary  removal  of 
antitrust  immunity?  If  only  Conrail  were 
exempt,  how  would  or  could  the 
removal  of  immunity  be  similarly 
limited? 

itReguIatory  Flexibility 

Under  the  Regulatory  Flexibility  Act 
of  1980.  we  must  consider  whether  this 
proceeding  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Our  initial 
analysis  indicates  that  some  small 
entities.  Our  initial  analysis  indicates 
that  some  small  entities  may  benefit, 
and  some  may  be  adversely  affected 
should  some  form  of  boxcar  exemption 
be  granted.  It  is  unclear,  however. 
whether  the  impact  would  be  significant 
for  a  substantial  number  of  entities. 

Small  entities  will  benefit  to  the 
extent  that  boxcar  deregulation  results 
in  a  stronger  Conrail  system.  Benefits 
may  also  result  from  low  backhaul  rates, 
econorates.  and  other  forms  of 
irmovative  pricing  by  Conrail  or  other 
carriers.  Adverse  effects,  however,  may 
result  from  entities  for  which 
proportional  rates  would  be  high  enough 
to  eH^ectively  close  routes.  Negotiated 
car  hire  and  per  diem,  while  possibly    • 
resulting  in  a  strengthened  Conrail. 
could  also  adversely  affect  routes  and 
rales  for  both  large  and  small  entitles. 

The  significance  of  the  impact 
depends  to  some  extent  on  the  accuracy 
of  Conrail's  comments  regarding  its  lack 
of  market  power  over  shippers.  As 
described  above.  Conrail  has 
emphasized  the  pervasiveness  of  motor 
carrier  competition  due  to  the  increased 
numbers  of  carriers,  the  flexibiUty  and 
speed  of  service,  and  the  demographic 
characteristics  of  the  Northeast.  If 
Conrail  or  other  rail  carriers  lack  market 
power  over  a  substantial  number  of 
shippers,  deregulation  of  boxcars  may 
not  have  a  significant  economic  impact 
in  terms  of  the  Regulatory  Flexibility 
Act.  We  request  the  public  to  comment 
on  the  effect  on  small  entities  of  both  a 
Conrail  boxcar  exemption  and  a  total 
boxcar  exemption.  A  copy  of  this  notice 
will  be  forwarded  to  the  Chief  Counsel 
for  Advocacy.  SBA. 

It  is  unlikely  that  this  proceeding  will 
affect  significantly  «ither  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 
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However,  the  public  is  invited  to 
comntent  on  these  issues  also. 

(49  U.S.C.  10505  and  5  U.S.C.  553) 

Decided:  January  22. 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham 
and  Clapp. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  82-Z261  Filed  1-27-82:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceahic  and  Atmospheric 
Administration 

50  CFR  Part  658 

Shrimp  Fishery  of  the  Gulf  of  Mexico 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NCAA), 

Commerce. 

action:  Availability  of  plan  amendment. 

summary:  The  Assistant  Administrator 
for  Fisheries  has  approved  an 
amendment  to  the  Fishery  Management 
Plan  for  the  Shrimp  Fishery  of  the  Gulf 
of  Mexico,  announces  its  availability, 
and  requests  comments  on  the 
amendment.  This  amendment  provides 
procedures  for  modifying  the  area 


closure  implemented  under  the  plan; 
however,  the  amendment  will  not  be 
implemented  at  this  time. 

date:  Written  comments  on  the  plan 
amendment  must  be  received  on  or 
before  March  15, 1982. 

ADDRESS:  Comments  should  be  sent  to: 
Mr.  Harold  B.  Allen,  Acting  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 
Copies  of  the  fishery  management  plan 
amendment  are  available  upon  request 
from  Mr.  Allen. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Harold  B.  Allen,  813-893-3141. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMP)  was  approved  May  29, 1980, 
under  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Final  regulations  implementing  the  FMP 
were  published  in  the  Federal  Register 
on  May  20. 1981.  at  46  FR  27489.  The 
Gulf  of  Mexico  Fishery  Management 
Council  (Council]  prepared  and 
submitted  for  approval  an  FMP 
amendment.  This  amendment  was 
approved  on  December  1. 1981. 
Regulations  will  not  be  proposed  at  this 
time;  instead,  whenever  a  closure 
modification  is  considered,  it  will  be 


implemented  by  regulatory  amendment 
published  in  the  Federal  Register. 

The  FMP  amendment  provides  a 
mechanism  for  future  geographic 
modification  of  the  closed  areas 
identified  as  the  Tortuges  Shrimp 
Sanctuary  and  the  Texas  Closure  in  50 
CFR  658.22  and  658.24.  The  amendment 
requires  that  an  annual  analysis  of  the 
effect  of  the  closure  be  prepared  by  the 
National  Marine  Fisheries  Service 
(NMFS)  and  submitted  to  the  Council  for 
evaluation.  The  Secretary  of  Commerce 
will  review  the  findings  and,  after 
consultation  with  the  Council,  may 
modify  the  geographic  scope  of  the 
closures  through  an  amendment  to  the 
regulations  implementing  the  FMP. 

The  effects  of  the  1981  closure  of  the 
fishery  conservation  zone  off  the  State 
of  Texas  have  been  monitored  by  the 
NMFS.  The  Secretary  has  reviewed  the 
analysis  of  these  effects,  submitted  the 
analysis  to  the  Council,  and  determined 
that  no  adjustment  to  the  geographic 
scope  of  the  closure  for  the  1982  season 
is  necessary  or  appropriate. 

Dated:  January  22, 1982. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-21S9  Filed  1-27-82:  8:45  ami 
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of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Medicine  Bow  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  annual  meeting  of  the  Medicine 
Bow  National  Forest  Grazing  Advisory 
Board  will  be  February  23, 1982  at  10 
a.m.  in  the  Medicine  Bow  National 
Forest  Supervisor's  Office.  605  Skyline 
Drive,  Laramie,  Wyoming. 

The  agenda  for  the  meeting  will 
include:  (1)  Accepting  new  board 
members;  (2}  acquaint  new  members 
with  the  function  of  the  Board;  (3) 
recommendations  concerning  the 
development  of  allotment  management 
plans  and  the  utilization  of  range 
betterment  funds  and  (4)  location  and 
agenda  for  the  summer  tour. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Don 
Schmidtlein  (307-745-8971)  in  Laramie, 
Wyoming,  prior  to  the  meeting.  Public 
members  may  participate  in  discussions 
at  any  time  during  the  meeting,  or  may 
file  a  written  statement  following  the 
meeting. 

Dated:  Januaiy  18, 1982. 
Donald  L.  RoUens, 
Forest  Supervisor. 

jFR  Doc.  82-2105  Filed  1-27-82;  8:45  am) 
BILLING  CODE  341»-11-M 

Nezperce  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Nezperce  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m.., 
February  16, 1982.  at  the  Forest  Service 
Smoke  lumper  Base,  Grangeville.  Idaho. 
The  purpose  of  this  meeting  is  to  review 
allotment  management  plans  and  range 
betterment  funds. 

The  meeting  is  open  to  the  public; 
however,  public  comments  and 
discussion  is  limited  to  after  the  agenda 
items  are  covered.  Persons  who  wish  to 


attend  should  notify  Thomas  L.  Griffith. 
208-983-1950.  Extension  24.  Written 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting. 

Dated:  January  19, 1982. 
Don  BiddisoD, 
Forest  Supervisor. 

|KR  Doc.  82-Zloe  Filed  1-27-82:  8:45  am| 
BILLING  CODE  3410-1  t-M 

Ochoco  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Ochoco  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m.. 
April  16, 1982,  in  the  Forest  Supervisor's 
Office,  Federal  Building  Prineville. 
Oregon. 

The  purpose  of  this  meeting  is  to 
discuss  subjects  concerning  the 
development  of  allotment  management 
plans  and  utilization  of  range  betterment 
funds  as  presented  by  board  members, 
permittees,  and  the  general  public. 

The  meeting  will  be  open  to  the 
public.  Person  who  wish  to  attend 
should  notify  Jack  Royle,  P.O.  Box  490, 
Prineville,  Oregon  97754;  phone  (503) 
447-6247.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 
William  R.  Olson. 
Acting  Forest  Supervisor. 
January  19, 1982. 

|FR  Doc  82-2107  Filed  1-27-82:  8:45  am) 
BILUNG  CODE  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Calcium  Pantothenate  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  calcium 
pantothenate  from  Japan.  This  review 
covers  two  new  third-country  shippers 
of  Japanese  calcium  pantothenate  to  the 
United  States  for  the  periods  January  1, 
1981  through  June  30, 1981.  We  found  no 
dumping  margins  on  shipments  from 


either  shipper.  A  subsequent  notice  will 
cover  all  remaining  known  exporters  or 
third-country  shippers. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  January  28. 1982. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Susan  M.  Crawford  or  John  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
.  of  Commerce.  Washington,  D.C.  20230 
(202-377-2209/5389). 

SUPPlfMENTARY  INFORMATION: 

Background 

On  January  17, 1974,  an  antidumping 
finding  with  respect  to  calcium 
pantothenate  from  Japan  was  published 
in  the  Federal  Register  as  Treasury 
Decision  74-34  (39  FR  2088).  On 
February  3, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
final  results  of  its  initial  administrative 
review  of  the  finding  (46  FR  10518- 
10519).  In  that  notice  the  Department 
stated  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
January  1982.  As  required  under  section 
751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  conducted  an 
administrative  review  for  two  new  third- 
country  shippers.  The  Department  wilt 
publish  its  review  of  all  other  exporters 
or  third-country  shippers  by  the  end  of 
January  1982. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
calcium  pantothenate,  a  member  of  the 
B-complex  vitamin  family  which  is 
produced  in  two  grades:  D-Cal  Pan  (USP 
grade,  which  is  used  for  human  nutrition 
in  the  form  of  multi-vitamin  tablets]  and 
DL  Cal  Pan  (feed  grade,  which  is  used  as 
a  food  supplement  for  swine  and 
poultry).  Both  grades  of  calchun 
pantothenate  are  currently  classable 
under  item  437.8225  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  review  covers 
two  new  third-country  shippers  of 
Japanese  calcium  pantothenate  to  the 
United  States  and  the  period  January  1, 
1981  through  June  30, 1981. 

The  merchandise  from  the  two  third- 
country  shippers  covered  by  this  review 
entered  into  the  commerce  of  the 
intermediate  country.  Thus,  it  was  not 
merely  transshipped.  However,  since  the 
merchandise  was  not  substantially 
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transformed  in  the  intermediate  country, 
it  remains  within  the  scope  of  the 
finding  as  calcium  pantothenate  from 
Japan. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  as 
defined  in  section  772(b)  of  the  Tariff 
Act.  Purchase  price  was  based  on  a 
packed  price  to  an  unrelated  purchaser 
in  the  United  States.  Where  applicable, 
deductions  were  made  for  ocean  freight, 
foreign  inland  freight,  and  insurance.  An 
addition  was  made,  where  applicable, 
for  European  Economic  Communities' 
duties  not  collected  on  sales  to  the  U.S. 
No  other  adjustments  were  claimed  or 
made. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
since  there  is  no  evidence  that  the 
Japanese  manufacturers  intended  to 
export  these  shipments  to  the  U.S.,  the 
Department  used  the  third-country 
shipper's  home  market  price  for 
Japanese  calcium  pantothenate,  or  the 
price  to  purchasers  in  another  country 
(Canada]  when  sufficient  sales  did  not 
exist  in  the  home  market  as  defined  in 
section  773  of  the  Ttiriff  Act.  The  foreign 
market  value  was  adjusted,  where 
applicable,  for  ocean  freight,  insurance, 
foreign  inland  freight,  and  for  packing 
cost  differences.  No  other  adjustments 
were  made  or  claimed. 

Preliminary  Results  of  Review 

^s  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
for  the  following  companies  no  dumping 
margin  exists  for  the  period  January  1, 
1981  through  June  30, 1081.  The 
Department  will  separately  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 


TNrd<ountry  tNppar  (courKry) 


PeaK  International  Products  b.v.  (Nethertands) 

Kompanie  Ultramar  Slevars  &  Co.  (W.  Germany) .. 


Margin 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  March  1, 1982  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  February  12, 1982.  Any  request 
for  an  administrative  protective  order 
must  be  made  no  later  than  5  days  after 
the  date  of  publication.  The  Department 
will  publish  the  Hnal  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

Since  there  is  no  margin  for  either 
firm,  the  Department  shall  not  require  a 
cash  deposit,  as  provided  for  in 


S  353.48(b)  of  the  Commerce  regulations, 
on  any  shipments  of  Japanese  calcium 
pantothenate  exported  by  Peak 
International  or  Kompanie  Ultramar 
Sievers  &  Co.  and  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  fmal 
results  of  the  review.  This  zero  deposit 
rate  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
administrative  review  for  sales  made 
during  the  year  1981.  For  any  shipment 
from  a  new  exporter  not  covered  in  this 
administrative  review  or  in  the  final 
results  of  February  3, 1981,  unrelated  to 
any  covered  firm,  a  cash  deposit  shall 
be  required  at  the  highest  rate  for 
responding  firms  with  shipments  during 
the  most  recent  period  covered  by  either 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
regulations  (19  CFR  353.53). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
January  2S,  1982. 

|FR  Doc  82-2204  Filed  1-27-82;  B.45  am) 
BILLING  CODE  S91»-2$-M 


Switching  Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee;  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 

summary:  The  Telecommunications 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
September  18, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act.  The  Subcommittee  was  established 
on  October  5, 1981,  pursuant  to  the 
charter  of  the  Committee. 

The  Switching  Subcommittee  was 
formed  to  study  computer  controlled 
switching  equipment  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

TIME  AND  place:  February  23, 1982,  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building.  Room 
3708. 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409.  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 
A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

Dated:  January  22, 1982. 
Vincent  F.  DeCain, 
Acting  Director,  Office  of  Export 
Administration. 

[FR  Doc  62-2205  Filed  l-27-«£  8:4S  am) 
BILLINO  CODE  3S10-2S-M 


Minority  Business  Development 
Agency 

Business  Development  Center 
Program;  Solicitation  of  Applications 
for  Cooperative  Agreements,  Dallas 
Texas 

January  21, 1982. 

AGENCY:  Minority  Business 

Development  Agency,  Commerce. 

action:  Notice. 

summary:  The  Minority  Bushiess 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  cooperative  agreements 
under  its  Business  Development  Center 
(BDC)  program  to  operate  pilot  projects 
for  a  twelve  (12)  month  period. 

Applicants  will  be  required  to 
contribute  at  least  10%  to  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fees 
for  services  or  in-kind  contributions. 

The  estimated  cost  of  each  project 
including  the  maximum  federal 
participation  and  the  minimimi  amount 
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required  for  non-federal  participation  is 
included  in  the  following  description  of 
each  project 

CLOSING  date:  February  25, 1982. 
ADDRESS:  Dallas  Regional  Office, 
Minority  Business  Development  Agency, 
1100  Commerce  Street.  Room  7B19, 
Dallas,  Texas  75242. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kafhy  Bowman.  Minority  Business 
Program  Technician,  at  (214)  767-8001. 

(1)  A  cooperative  agreement  for  BDC 
services  to  operate  in  Beaumont/Port 
Arthur/Orange.  Texas  (SMSA)  counties 
of  Hardin,  Jefferson  and  Orange.  The 
total  cost  wrill  not  exceed  $170,000 
including  a  maximum  of  $153,000  in 
federal  funds  and  a  minimum  of  non- 
federal participation  of  $17,000.  The 
anticipated  start  date  for  the  project  is 
August  1, 1982  and  the  Project  I.D. 
Number  is  Oft-10-82015-01. 

(2)  A  cooperative  agreement  for  BDC 
services  to  operate  in  Tulsa,  Oklahoma 
(SMSA)  counties  of  Creek,  Mayes, 
Osage,  Rogers,  Tulsa  and  Wagoner.  The 
total  cost  will  not  exceed  $170,000 
including  a  maximum  of  $153,000  in 
federal  funds  and  a  minimum  of  non- 
federal participation  of  $17,000.  The 
anticipated  start  date  for  the  project  is 
August  1, 1982  and  the  Project  I.D. 
Number  is  06-10-82016-01. 

(3)  A  cooperative  agreement  for  BDC 
services  to  operate  in  Salt  Lake  City, 
Utah  (SMSA)  county  of  Davis,  Salt  Lake, 
Tooele  and  Weber.  The  total  cost  will 
not  exceed  $170,000  including  a 
maximum  of  $153,000  in  federal  funds 
and  a  minimum  of  non-federal 
participation  of  $17,000.  The  anticipated 
start  date  for  the  project  is  August  1, 
1982  and  the  Project  I.D.  Number  is  08- 
10-82017-01. 

(4)  A  cooperative  agreement  for  BDC 
services  to  operate  in  Laredo,  Texas 
(SMSA)  counties  of  Webb.  The  total 
cost  will  not  exceed  $170,000  including  a 
maximum  of  $153,000  in  federal  funds 
and  a  minimum  of  non-federal 
participation  of  $17,000.  The  anticipated 
start  date  for  the  project  is  August  1, 
1982  and  the  Project  ID.  Number  is  0&- 
10-82018-01. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses,  llie  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 


Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled.  Legal 
services  are  excluded. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational,  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application 

The  evaluation  criteria  is  designed  to 
facihtate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

/.  Capability  and  Experience  of  Firm/ 
Staff 

Provide  information  that  demonstrates 
the  organization's  capabihties  and  prior 
experiences  in  addressing  the  needs  of 
minority  business  individuals  and  firms. 
Provide  information  that  demonstrates 
the  staffs  capabilities  and  prior 
experiences  in  providing  managenfient 
and  technical  assistance  to  minority 
individuals  and  firms.  Indicate  previous 
experience  in  MBE  community  to  be 
served  in  terms  of:  inventorying 
resources  and  opportimities;  the 
brokering  thereof;  and  providing 
management  and  technical  assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 


firms,  (references  from  clients  assisted 
are  pertinent.) 

Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA.  HUD,  state, 
city  and  county  government  agencies, 
etc 

Staff 

List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin- 
offs and  joint  ventures. 

Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project 

ff  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — ^All  contracting  proposed  should  he 
in  accordance  witli  procurement  standards  in 
Attachment  0  of  OMB  Circulars  A-110  or  A- 
102. 

//.  Techniques  and  Methodology 

Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportimities.  In  sununary,  address  how. 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

///.  Resources 

Address  technical  and  administrative 
resources,  i.e.,  computer  facilities, 
voluntary  staff  time  and  space,  and 
financial  resources  in  terms  of  meeting 
MBDA's  10%  cost  sharing  requirement  to 
include  a  fee  for  services  for  assistance 
provided  clients.  The  fee  for  services 
will  be  10%  for  firms  with  gross  sales  of 
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$500,000  or  les8  and  25%  for  firms  with 
gross  sales  of  over  $500,000. 

Cost  sharing  is  tkat  portion  of  pro)ect 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  ^termiaing 
the  merit  of  this  section. 

The  coAt  sharing  requirement  can  be 
met  through  the  folbwiog  order  of 
priority:  1.  cash  contributions;  2.  fee  for 
services:  and  3.  in-kind  oonkributions. 

A.  Cash  contributions.  Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fees  for  services.  Are  charges  to 
the  client  ibr  assistance  provided  by 
BDC. 

C.  In-Kind  contributions.  Represents 
thevaihie  df  non-cash  contribntions 
providetJ  by  fte  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contrfcutions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  person 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
federal  funds  %vdll  not  be  considered  as 
the  recipient's  in-kind  contributions. 

IV.  Costs 

Demonstrate  m  narrative  format  that 
costs  being  proposed  will  give  the 
minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  4jaantity. 
timeliness  and  efficiency. 

Include  the  principal  cosls  involved 
for  achieving  work  plan  under 
Cooperatiyp  Agreement  by  completing 
Part  Til— the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  8(haring  plan  information 
in  terms  of  methodology  and  format  for 
billing  Ihe  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  wfll  be  evaluated 
in  temiB  of; 

Clear  explanations  of  aH  expenditures 
proposed,  and 

The  extent  to  which  Ihe  applicant  can 
leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  condusran,  the  appncHtit's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  fustification  of  aH  int>poBed 
coets  is  required  fpr  Part  F«iir  md  each 
itemmmt  be  fully  explained. 

The  failure  to  sopply  information  in 
any  given  category  W  the  criteria  wdl 


result  in  the  application  being 
considered  nonreaponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  eabject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  tbe  Regional  Director. 

F.  Proposal  buta-actions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  3oIicitation  shall  be 
construed  as  ronnnitfing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A->95 
requirements. 

G.  Pre-Appfication  Conference 

Pre-Application  conferences  to  assist 
all  interested  applicants  will  be  held  at 
1100  Commerce  Street,  Room  7A23, 
Dallas,  Texas  on  February  8. 1982.  at 
1:00  p.ni.  and  at  1961  Stout  Street,  Room 
239,  Denver,  Colorado  on  February  10, 
1982,  at  liOO  p.m. 

(Catdlog  of  Federal  Domestic  AssMtsnoe 
11.800 Minority  BusineBB  Development] 

Dated:  lamiary  21, 1982. 
Ridwrd  U.  Sewing, 
Regional  Director. 

|FR  Doc.  82-2200  Filed  1-27-BZ:  8M  am) 
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Financial  Assistance  Application 
Announcsraeate;  New  York  Region 

AOENCV:  Minority  fiusiness 
Development  Agency,  Commerce. 
ACrtOft:  Notice. 

summary:  !I%e  Minority  Business 
Development  A^ncy  ()>^DA] 
announces  that  it  is  soliciting 
applications  for  six  New  York  Region 
projects  as  follows: 

1.  One  cooperative  agreement  under 
its  Business  Development  Center  (BDC) 
program  to  operate  a  pilot  project  for  a 
12-iaBiithpBEiod  beginning  May  1, 1982 
in  the'ConntieB  of  Kings  and  nichmond 
in  New  York  State.  The  cost  of  the 
project  is  estimated  to  be  8358,400.  The 
maximum  federal  participation  amount 
is  $3S2:5BD.  The  rainimvim  amount 
required  for  non-^federal  participation  is 
$35,840.  The  project  number  ts  G2-10- 
82000-01. 

2.  One  ceoper^ve  agreement  under 
its  BusftnessBevcflopmeRt  "Center  POQ 


program  to  operate  a  pilot  project  for  a 
12-month  ;period  beginning  April  1, 1982 
in  the  counties  of  Niagara  and  Erie  in 
New  York  State  (Buffalo  SMSA).  The 
cost  of  the  project  is  estimated  to  be 
$170,000.  The  maximum  federal 
participation  amount  is  $153,000.  The 
minimum  amount  required  for  non- 
federal participation  is  $17^000.  The 
prqject  number  is  02-10-82009-01. 

3.  One  cooperative  agreement  under 
its  Business  Development  Center  (BDC) 
program  to  operate  a  pilot  project  for  a 
12-month  period  beginning  \vaiR  1. 1982 
in  the^Jewark-Paterson-Jersey  City, 
New  Jersey  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $700,000.  The 
maximum  federal  participation  amount 
is  SedaaoO.The  minimum  amount 
required  for  non-federal  participation  is 
$70,000.  The  project  number  is  02-10- 
82005-01. 

4.  One  cooperartive  agreement  under 
its  fiusiness  Development  Center  (BDC) 
program  to  operate  a  pilot  project  lor  a 
12-month  period  beginning  May  1, 1982 
in  the  San  Juan-Caguas.  Puerto  Rico 
SMSA.  The  cost  of  the  project  is 
estimated  to  be  $700,000.  The  maximum 
federal  partioipErtion  amount  is  $630<000. 
The  minimum  amount  required  for  non- 
federal participation  is  $70,000.  The 
project  number  is  02-10-82004-01. 

5.  One  coqperalive  agreement  nnder 
its  Business  Development  Ceirter  (BDC) 
program  to  operate  a  pikrt  project  for  a 
12-month  period  beginning  May  1, 1982 
in  the  Ponce,  Puerto  Rico  SMSA.  The 
cost  of  the  project  is  estimated  to  be 
$250,000.  The  maxinram  federal 
participation  amount  is  $225,000.  The 
minimum  amount  required  for  non- 
federal participation  is  $25,000.  The 
project  number  is  02-10-82008-01. 

6.  One  cooperative  agreement  under 
its  Business  Development  Center  (BDC) 
program  to  operate  a  pilot  project  for  a 
12-manth  period  beginning  May  1, 1982 
in  the  Mayaguez,  Puerto  Rico  SMSA. 
The  cost  of  the  project  is  estimated  lo  be 
$170,000.  The  maximum  federal 
participation  amount  is  $153,000.  The 
minimum  amount  required  for  non- 
federal participation  is  $17,000.  The 
project  nunlber  is  02-10-82010-01. 

Applicants  shall  :be  xeguired  lo 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  formofxash  contributions,  fee  for 
services  or  io-liind  contributions. 

CLOSING  date:  February  IS,  1982. 

ADDRESS:  New  York  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  26 
Federal  Plaza,  Room  36-116,  New  York. 
New  York  10278. 
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FOR  FURTHER  INFORMATION  CONTACT: 

R.  Allen  Walls,  Chief,  Enterprise 
Development,  telephone  (212)  264-^742. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fond  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  State 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  AppUcadon 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 
.  MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Govenunent  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

/.  Capability  and  Experience  of  Firm/ 
Staff  1 1 

Provide  information  that  demonstrates 
the  organization's  capabilities  and  prior 
experiences  in  addressing  the  needs  of 
minority  business  individuals  and  firms. 
Provide  information  that  demonstrates 
the  staffs  capabilities  and  prior 
experiences  in  providing  management 
and  technical  assistance  to  minority 


individuals  and  firms.  Indicate  previous 
experience  in  MBE  community  to  be 
served  in  terms  of:  inventorying 
resources  and  opportunities;  the 
brokering  thereof;  and  providing 
management  and  technical  assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibiUties;  and  experience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  clients  assisted    . 
are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
•  to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
idenfify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  In 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

//.  Techniques  and  Methodology 

Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  ouUine  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 


ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

///.  Resources 

Address  technical  and  admiiustrative 
resources,  i.e.  computer  facilities, 
voluntary  staff  time  and  space;  and 
financial  resources  in  terms  of  meeting 
MBDA's  10%  cost  sharing  requirement  to 
include  a  fee  for  services  for  assistance 
provided  clients.  The  fee  for  services 
will  be  10%  for  firms  with  gross  sales  of 
$500,000  or  less  and  25%  for  firms  with 
gross  sales  of  over  $500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  throu^ 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — ^Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — ^Are  charges  to 
the  client  for  assistance  provided  by 
BDC. 

C.  In-Kind  contribution — ^Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  6U^:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  agencies, 
institutions  and  private  organizations. 
Property  purchased  with  Federal  Funds 
will  not  be  considered  as  the  recipient's 
in-kind  contribution. 

II'.  Costs 

Demonstrate  in  narrative  format  that 
costs  being  proposed  will  give  the 
minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timelineness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 
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— Clear  explanations  of  «M 
expenrfttiM'eB  proposed,  and 

— llie  extent  to  which  the  applicant 
can  leverage  federal  program  hinds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  opplicant's  plan  of 
operation  and  wiU  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  iustificaticm  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  &ily  e^lained. 

The  (aahwe  to  supply  iaformation  in 
any  given  category  of  the  criteria  wiU 
resutt  io  lite  application  being 
considered  nonresponsive  and 
consequently,  drc^ped  from 
competUkkQ. 

AH  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awaids  wiH  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Prapoaal  iaslnictieHS  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  re^idations  can  be 
obtained  at  ^e  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divkie  available  funds  among  all 
qualified  applicants.  The  ^>ogram  is 
subject  to  OMB  Circular  A-45 
requitements. 

G.  Pre^AppUcation  Confenepce 

A  Pre-Apphcstion  conference  to  assist 
all  interesteid  applicants  who  will  be 
held  at  flie  above  address  on  February  3, 
1982  at  2:00  PM  in  Room  3D5B. 

(Catalog  of  Federal  Domestic  Assistance 
11.800  Minority  Business  Development) 

Dated:  January  18, 1982. 
Ralph  J.  Perez, 
Regional  Director. 

|FR  Doc.  82-ZW4  Filed  1-27-82: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  EnglKMrt,  Departmem  of  ttte 
Army 

Flood  Control  Pro)«ct,  Matheny,  W.Va^ 
Intent  To  Prepare  an  Environnftental 
Impact  Statement 

To  Prepare  a  Draft  Environmental 
Impact  Statemenl  [DEIS)  for  a  proposed 
Section  205  Small  Flood  Control 
Authority  Project  along  Laurel  Fork  at 
Matheny,  West  Virginia. 


Agency.  US.  Anay  Corps  of  Engineers.  DOO, 
Ohio  River  Drvision,  Muntington  District  . 
Huntington,  West  Virginia 

Action:  Notice  of  Intent  to  Prepare  a  Draft 
Enviroiunental  Impact  Statement  |DE1S) 

1.  The  Huntington  Distriot,  Ohio  River 
Division.  U.S.  Army  Corps  of  Engineers  is 
preparing  a  Draft  Environmental  Impact 
Statement  on  a  small  flood  control  project  at 
Matheny,  West  Virginia.  The  proposed 
project  consists  of  widening  the  channel  to  50 
feet  in  width  and  placing  stone  bank 
protection  on  disturbed  banks.  The  project 
will  begin  1,740  feet  downstream  from  the 
WV  Delta  Route  82  bridge  and  extend 
upstream  along  Laurel  Fork  1,850  feet  above 
the  confluence  with  Coon  Branch — a  total 
distance  of  IXB  m&ta. 

2.  Alternatives  considered  include  no 
action,  the  construction  of  levees  and 
floodwalls  aronnd  the  conunanity,  three 
channel  modification  alternatives,  and  flood 
proofing  of  structures.  These  alternatives 
were  evaluated  to  arrive  at  the  selected  plan 
which  could  reduce  flood  damages  and 
reduce  impacts  on  human  resources. 

3a.  Public  activhtes  will  deal  with  the 
overal  flood  damage  reduction  plan  for 
Matheny.  The  plan  components  will  be 
presented  to  the  elected  offidals  of  Wyoming 
County  as  well  as  the  citizens  and  business 
population. 

A  formal  meeting  will  be  sdieduled  ts 
provide  for  discussion  and  input  to  Hnal  plan 
components. 

3b.  Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  will  be  the  impact  of  floods 
on  the  existing  environment  and  the  selected 
plan  features.  The  selected  plan  includes 
channel  widening  and  stone  slope  protection 
of  nastable  areas. 

3c.  Consultation  diall  be  conducted  with 
the  U.S.  Fish  and  Wildlife  Service  during  the 
final  planning  process  pursuant  to  the 
requirements  of  the  Fish  and  Wildlife 
Coordination  Act  IB  USXL  661  et  seq.  (Pub.  L 
85-624]  and  the  Endangered  Species  Act  16 
U.S.C.  1531  at  seq.  (Pub.  L  93-205)  and  the 
National  Park  Service  and  State  Historic 
Preservation  C)fTice{8)  pursuant  to  the 
National  Historic  Preservation  Act  of  1966  (80 
Stat.  W5)  (Pub.  L.  89-655)  the  Preservation  of 
Historic  and  Archeological  Data  (88  Stat.  174) 
(Pub.  L.  93-291),  and  EO  11593. 

4.  A  public  meetiiig  will  be  held  in  the 
community  of  Matheny  in  the  near  future  to 
present  the  selected  plan  and  hold 
discussions  with  the  local  ofHcials  and  any 
other  interested  parties. 

5.  It  is  anticipated  that  the  DEIS  will  be 
available  for  public  review  by  Ajtril  1, 1981. 

6.  Questions  concerning  the  proposed 
action  and  DEIS  can  be  answered  by:  Mr. 
Jeffry  B.  Davis  fCivil  Engineer-Study 
Manager],  or  Mr.  John  Wright 
(Environmentdlist),  Huntington  District, 
Corps  of  Engineers,  P.O.  Box  2127, 
Huntington,  WV  25721. 

James  H.  Higman, 

Colonel,  Coiyx  of  Engineers.  District 
Engineer. 

|FR  Doc  B2.2103'Flledn-27-8Z;  BjM  am) 
BILLINO  CODE  Sm-tm-M 


Depaiimant  Of  the  Army 

Anny  Science  Boaisl;  Closed  Meeting 

In  accordance  wifti  Secfron  16(a}f21  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science  Board 
(ASB) 

Dates  of  meeting:  17  Febmary  1982. 18 
February  1982 

Times:  1300-1800  hours,  17  February  1982 
(Closed),  0800-1700  hours,  18  February  1982 
(Closed) 

PLACE:  InstHute  for  Defense  Analyses, 
Alexandria.  Virginia-17  February'19&2 1^ 
U.S.  ROLAND.  Redstone  Arsenal 
Alabama-IB  February  1982 

Proposed  agenda:  The  Army  Science  Board 
Ad  Hoc  Subgroup  on  Air  Defense  will  meet 
to  present  and  receive  briefings  and  hold 
discussions.  t3n  17  February  the  group  will 
receive  classified  briefings  regarding 
studies  in  progress  from  the  histitute  for 
Defense  Analyses  and  from  Concept 
Analysis  Agency.  On  18  February  the  group 
is  meeting  to  obtain  technical  data  for  air 
defense  weapons  systems  which  is  of  a 
classified  nature.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  S52b(c)  of  Title,  5,  U.S.C.. 
specifically  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C.  App.  1,  subsection  10(d).  The 
classified  and  non-classified  matters  to  be 
discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of 
the  meeting.  The  ASB  Administrative 
Officer,  Helen  M.  Bowen,  may  be  contacted 
for  further  information  at  (202]  685-^3039  or 
697-9703. 

Maria  P.  Galvan, 

Acting  Administrative  Officer. 
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DEPARTMENT  OF  ENERGY 

Floodptaialnvolvement  Notification 
for  Proposed  Loar»  Guarantee  to  U.S. 
Ethanol  Corp^  East  Baton  Rouge 
Parish,  Louisiana 

AQBNCY:  Department  of  Energy. 
action:  Notice  of  floodplain 
involvement  and  opportunity  for 
comment. 

SUMMARv:  The  Department  of  Energy 
(DOE)  is  negotiating  the  issuance  of  a 
loan  guarantee  to  the  U.S.  Ethanol 
Corporation  for  construction  of  a  120 
million  gallon  per  year  fuel  alcohol  plant 
to  be  built  in  East  Baton  Rouge  Parish, 
Louisiana.  Under  the  authority  of  Pub.  L. 
96-294,  the  DOE  Office  of  Alcohol  Fuels 
issued  a  Solicitation  Announcement  for 
loan  guarantees  to  which  57  applicants 
responded.  Eleven  applicants  were 
awarded  conditional  commitments 
following  competitive  evaluations  by 
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DOE.  U.S.  Ethanol  Corporation  proposes 
to  consiruct  its  plant  on  a  parcel  of  land 
north  of  the  city  of  Baton  Rouge,  and 
west  of  Route  61,  off  Brooklawn  Drive. 
Construction  of  the  plant  would  also 
involve  construction  of  a  wastewater 
pipeline,  and  likely  construction  of  a 
product  pipeline,  from  the  plant  to  the 
site  of  an  ensting  barge  terminal  on  the 
Profit  Island  Chute  of  the  Mississippi 
River.  These  pipelines,  about  two  miles 
long,  would  be  located  within  an 
existing  noad  right-of-way. 

Construction  of  these  pipdines  would 
involve  actions  in  a  floodplain  area.  As 
required  by  DOE  regulations  (10  CFR 
Part  1022).  DOE  will  prepare  a 
floodplain  assessment,  to  be 
incorporated  in  the  environmental 
assessment  of  this  proposed  action.  A 
statement  of  frndings,  concerning  both 
availability  of  practicable  alternatives 
to  locating  in  ^e  floodplain  and 
incorporation  of  mitigation  measures 
into  the  proposed  action,  will  be 
prepared  and  published  in  the  Federal 
Register  before  issuance  of  a  loan 
guarantee.  Maps  and  further  information 
are  availlole  from  DOE  at  the  address 
shown  below.  Public  comments  or 
suggestions  regarding  the  proposed 
activities  in  this  floodplain  area  are 
invited. 

DATE:  Any  comments  are  due  on  or 
before  March  1. 1982. 

ADDRESS:  Send  comments  or  suggestions 
to:  Robert  J.  Stem,  Director. 
Environmental  Compliance  Division, 
EP-S3,  Office  of  the  Assistant  Secretary 
for  Environmental  Protection,  Safety, 
and  Emergency  Preparedness.  Room 
40-064  Foirestal  Building,  U.S. 
Department  of  Energy,  Washington.  D.C. 
20585. 

Issued  at  Washington,  D.C..  January  22, 
1982. 

William  A.  Vaugfaan. 

Assistant  Secretary,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 
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Federd  Energy  Regulatory 
Comralssion 

[Docket  No.  CP80-435-003] 

Alaskan  Northwest  Natural  Gas 
Transportation  Co.;  Amendment  to 
Application 

January  2a  1982. 

Take  notice  that  on  December  31. 
1981.  Alaskan  Northwest  Natural  Gas 
Transportation  Company  (Applicant), 
P.O.  Box  1526,  Salt  Lake  City.  Utah 
84110.  filed  in  Docket  No.  CP80-435-OQ3, 


purmunt  ta  Sectkm  r(c)  of  the  Natural 
Gas  Ad  and  Section  9  of  the  Alaska 
Natural  Gas  Transportation  Act.  an 
amendment  to  its  application  in  the 
instant  6oc]aA.  so  as  to  request 
authori2a1ion  to  construct  and  operate 
the  Alaska  Natural  Gas  Transportation 
System  (ANGTS)  Alaska  Gas 
Conditioning  Facility  (AGCF)  as  well  as 
the  Alaska  pipeline  segment,  all  as  more 
fully  set  forth  in  the  amendment,  which 
is  on  file  mth  the  Commission  and  open 
to  pubUc  inspection. 

Applicant  makes  the  following 
representations  in  its  amendments: 
The  AGCF  will  be  located  in  the 
Pnidhoe  Bay  Unit  adjacent  to  the 
Central  Compressor  Plant  and  will 
prepare  tiie  gas  received  from  the 
Prudhoe  Bay  field  for  transportation 
through  the  ANGTS.  The  Alaska 
pipeline  segment  of  the  ANGTS  will  be 
a  buried,  chiDed  gas,  high  pressure 
pipeline.  The  gas  must  be  chilled  to  at 
least  30*  F  in  order  to  prevent  damage  to 
the  permafrost  through  which  the 
pipeline  runs.  A  high  operating  pressure 
permits  the  transport  of  the  maximum 
volumes  of  gas  in  an  economic  manner. 
In  addition,  heavier  hydrocarbons  and 
carbon  dioxide  (COj)  must  be  removed 
from  the  gas  in  order  for  the  pipeline  to 
operate  safely  and  efDciently. 

The  Pru(fiioe  Bay  gas  contains  12.6 
percent  COj.  Carbondioxide  does  not 
have  any  heating  vahie.  would  take  up 
capacity  in  the  pipeline,  and  could 
present  corrosion  problems  in  the 
presence  of  small  quantities  of  water 
that  could  occur  under  certain  upset 
conditions.  The  gas  characteristics  upon 
which  the  pipeline  design  is  based 
require  all  but  two  percent  of  the  CO*  to 
be  removed  in  order  to  maximize  the 
amount  of  natural  gas  that  can  be 
transported.  Some  liquefiable 
hydrocarbons  must  be  removed  from  the 
gas  because,  under  the  operating 
pressure  and  temperature  conditions  of 
the  Alaska  pipeline,  these  hydrocarbons 
would  become  liquids  in  the  pipeline 
resulting  in  inefficient  and  dangerous 
pipeline  operation  and  potentially 
damaging  downstream  compressor  and 
measurement  facilities.  The  gas  received 
from  the  Prudhoe  Bay  field  cannot  be 
transported  through  the  Alaska  pipeline 
until  it  has  been  conditioned  to  satisfy 
these  opecating  characteristics  of  the 
Alaska  pipeline.  ■ 

The  AGCF  makes  the  gas  capable  of 
transportation  by  removing  most  of  the 
C02,  removing  some  liquifiable 
hydrocarbons,  compressing  the  gas  to 
the  1,260  psig  maximum  operating 
pressure  of  the  pipeline,  and 
refrigerating  the  gas  to  30°  F.  The  AGCF 
will  condition  approximately  Z.7  Bcf  per 


day  of  gas  and  produce  a  nominal  2.0 
Bcf  per  day  of  pipeline  quality  gas. 

The  AGCF  is  designed  to  receive  a 
nominal  2.7  Bcf  per  day  of  gas  from  the 
Prudhoe  Bay  Unit  The  gas  from  the 
Prudhoe  Bay  Unit  which  is  referred  to 
as  "feed  gas."  u  received  at  the  ACC^ 
in  two  pipelines,  one  each  from  the  east 
and  west  of  the  Prudhoe  Bay  Unit  The 
feed  gas  passes  through  two  inlet 
separators,  which  catch  any  liquids  that 
may  have  accumulated  in  the  feed  gas. 
Normally,  no  liquids  will  accumulate  at 
this  point:  the  inlet  separators  will 
protect  the  AGCF  against  upset 
conditions.  The  feed  gas  is  then  chilled 
to  remove  the  natural  gas  liquids 
(NGL's).  The  NGL's  are  pip^  to  a 
fractionator,  which  separates  the  liquids 
into  propane,  butanes,  and  penetanes. 

All  but  approximately  two  percent  of 
the  carbon  dioxide  is  then  removed  from 
the  gas  by  the  Selecxol  process  of  the 
Allied  Corporation.  After  this  COi  has 
been  removed,  the  AGCF.  which  is  the 
first  compressor  station  on  the  ANGTS. 
compresses  the  gas  to  1.260  psig.  Then, 
liquids  capable  of  being  tran    sported 
through  the  ANGTS  are  reinjected  back 
into  the  "product"  gas  stream.  After 
reinjection  of  liquids,  the  product  gas  is 
refrigerated  to  30*  F.  measured,  anl 
dehvered  into  the  gas  pipeline. 

The  COi  reaioved  by  the  Selexol 
process  still  contains  some 
hydrocarbons.  To  conserve  these 
hydrocarbons,  this  COi  flash  gas  is 
compressed  and  enriched  with  the 
addition  of  propane  to  a  heating  vahie 
suitable  for  fuel.  "Hie  enriched  COi 
streams  then  may  be  utilized  as  fuel  in 
the  AGCF  or  the  Prudhoe  Bay  Unit 

Liquids  not  reinjected  into  the 
"product"  gas  stream  or  blended  with 
the  COi  flash  gas  are  available  for 
blending  with  crude  oil  for 
fransportation  through  the 
TransAlaskan  Pipeline  System  (TAPS). 

In  summary,  die  AGCF  will  condition 
about  2.7  Bcf  per  day  of  feed  gas  and 
deliver  approximately  2.0  Bcf  per  day  of 
product  gas  for  transportation  through 
the  Alaska  gas  pipeline,  280  MMcf  per 
day  of  fuel  gas  for  use  in  the  AGCF.  261 
MMcf  per  day  of  fuel  gas  returned  to  the 
field  for  Bse  as  fuel  or  for  disposal  and 
up  to  32,000  barrels  per  day  of  liquids 
delivered  for  transportation  through 
TAPS. 

The  Operations  Center  is  located 
2.000  feet  from  the  AGCF  and  %vill  house 
administrative  offices,  a 
communications  center,  recreation 
facilities,  first  aid  and  medical  facilities, 
fire  protection  equipment,  and  living 
quarters  for  the  operating  personnel  of 
the  AGCF.  Maxiraum  bed  capacity  is 
288. 
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The  AGCF  is  designed  to  be  totally 
self-sufficient  with  all  necessary  support 
facilities,  including  a  100  megawatt 
generating  plant,  complete  maintenance 
facilities,  and  sewage  and  fresh  water 
treatment  plants. 

Much  of  the  AGCF  facilities  will  be 
prefabricated  as  modules  at  two 
fabrication  sites  on  the  West  Coast.  The 
sites  will  be  leased  for  the  duration  of 
the  modular  construction.  The  sites  will 
be  graded  and  the  necessary  utilities 
and  support  facilities  will  be  installed. 
At  the  end  of  the  fabrication  effort,  the 
sites  will  be  restored  to  their  original 
configuration  in  accordance  with  the 
terms  of  the  leases. 

A  temporary  construction  camp  and 
related  support  facilities  will  be 
constructed  at  Prudhoe  Bay  to  house  a 
North  Slope  AGCF  work  force  of 
approximately  1,200.  These  facilities  will 
include  dormitory,  kitchen,  recreation, 
storage,  office,  and  garage  buildings  and 
connecting  corridors.  In  addition,  there 
will  be  a  heavy  equipment  maintenance 
building,  and  equipment  garage, 
fabrication  shop,  and  storage  buildings. 

The  construction  camp  and  operations 
center  will  be  located  2,000  feet  from  the 
AGCF  and  will  cover  approximately  33 
acres.  The  camp  and  related  facilities, 
including  utilities,  emergency  power 
generation,  conununications,  and  Hre 
protection,  will  be  essentially  self- 
sufficient. 

The  AGCF  will  be  constructed  within 
an  area  already  designated  as  a 
petroleum  service  and  production  area 
and  will  utilize  existing  rights-of-way  or 
adjacent  areas  as  much  as  practicable. 
The  Final  Environmental  Impact 
Statement  (FEIS)  prepared  by  the  FERC 
Office  of  Pipeline  and  Producer 
Regulation  found  Prudhoe  Bay  to  be  an 
environmentally  suitable  location  for  the 
AGCF.  The  AGCF  design  refinements 
occurring  since  the  preparation  of  the 
FEIS  are  consistent  with  the  FEIS  and 
have  the  net  effect  of  generally 
decreasing  environmental  impact. 

The  modular  construction  techniques 
will  further  minimize  the  environmental 
impact  of  construction  activities  at 
Prudhoe  Bay.  The  AGCF  will  not  have 
any  adverse  impacts  on  national  or  state 
historical,  scenic,  recreational,  or 
wildlife  areas. 

Most  of  the  mechanical  facilities  will 
be  prefabricated  in  approximately  220 
modular  units  at  two  fabrication  sites  on 
the  West  Coast.  The  modules  will  be 
transported  to  Prudhoe  Bay  on  ocean- 
going barges  and  installed  on  steel  piles. 
The  fabrication  sites  will  be 
approximately  60  to  05  acres  in  size  and 
will  require  the  installation  of  utilities,  a 
barge  sHp,  support  facilities  and  grading. 


In  order  to  meet  a  November  1, 1986, 
in-service  date  for  the  AGCF,  module 
fabrication  is  scheduled  to  commence  at 
the  sites  by  November  1, 1982. 

SeaUfts  will  be  conducted  for  three 
successive  summers,  1983  to  1985,  with 
an  expected  departure  from  the  West 
Coast  sites  by  July  1  and  an 
approximate  arrival  date  of  July  15 
following  the  ice  breakup  in  Prudhoe 
Bay.  The  modules  will  be  unloaded  from 
the  barges  at  Prudhoe  Bay  and 
transported  to  their  installation  site  by 
crawlers  operating  over  a  gravel  pad. 

Site  preparation  at  Prudhoe  Bay  is 
scheduled  to  begin  in  the  second  quarter 
of  1982,  in  order  to  meet  a  November  1, 
1986,  in-service  date,  and  includes 
expanding  existing  barge  unloading 
faciUties,  laying  gravel  workpads, 
erecting  a  temporary  construction  camp, 
and  installing  the  steel  piles  that  will 
serve  as  the  foundation  for  the  modules 
and  the  construction  camp. 
Approximately  8,500  piles  will  be 
required. 

The  sealifts  and  building  erection  at 
Prudhoe  Bay  will  be  coordinated  for 
scheduled  mechanical  completion  of  the 
AGCF  by  September  1986  in  order  to 
meet  the  scheduled  November  1, 1986, 
in-service  date  for  the  AGCF. 

The  use  of  gravel  pads,  steel  pipe 
piles,  and  modules  has  been  an 
accepted  construction  technique  at 
Prudhoe  Bay  since  the  first  buildings 
were  erected  at  that  site  in  the  late 
1960s.  Numerous  buildings  have  been 
constructed  by  the  Prudhoe  Bay  Unit 
Operators  since  that  time  using  the 
module  construction  technique.  The 
principal  advantages  of  the  module 
construction  technique  are  as  follows: 

(1)  Modular  construction  has  proven  to 
be  more  economical  than  conventional 
construction  methods  at  Prudhoe  Bay; 

(2)  functional  testing  can  be  performed 
in  the  lower  48,  thereby  minimizing  more 
expensive  North  Slope  testing;  (3) 
distiu'bance  of  the  tundra  and 
permafrost  is  minimized;  and,  (4}  an 
experienced  supervision  and  craft  labor 
work  force  is  available  at  the 
fabrication  sites  and  will  be  able  to 
work  in  better  working  conditions. 

The  total  estimated  cost  for  the 
AGCF,  including  contingency,  is  $4.0 
billion  in  June  1981  dollars  ($3.6  billion 
in  January  1980  dollars).  The  total 
estimated  cost  is  comprised  of«  base 
engineering  estimate  of  $3.3  billion  and 
a  contingency  of  $667  million  or  20 
percent  of  the  base  estimate.  The  cost 
estimate  was  developed  in  a  manner 
similar  to  that  utilized  to  develop  the 
Certification  Cost  Estimate  for  the 
Alaska  pipeline  segment. 

The  base  estimate  excludes  any 
contingency  and  is  predicated  on  the 


normal  conditions  expected  during 
construction.  Additionally,  the  estimate 
is  based  on  a  design  that  was  "frozen" 
as  of  Jime  30, 1981  for  cost  estimation 
purposes  and  that  was  5  to  10  percent 
complete  at  that  time. 

A  work  breakdown  structure  (WBS) 
format  similar  to  that  developed  for  the 
Alaska  pipeline  CCE  was  utilized  to 
account  for  project  costs.  WBS  Level  1  is 
the  entire  AGCF  project.  WBS  Level  2  is 
according  to  the  location  of  the  work: 
Home  Office,  Fabrication  Site  One, 
Fabrication  Site  Two,  or  North  Slope. 
WBS  Level  3  is  according  to  each  major 
job  unit.  The  WBS  Level  3  estimated 
costs  are  as  follows: 


WBS  level  3  elemenl 


NGL  Extraction/COi  Removal  and  Fractioiu- 

lion „ 

Inlet  Separation/Sales  Gas  Canpression.  Re- 
Ihgeratton,  Fuel*  Coniprasaion,  and  Crude 

Cooing _ „ 

Power  Generatiorx  Utilities,  Site  Preparatk]r\/ 

Offsites,  and  Utilidora  tnd  Flare  System 

Operations  Center.  Construction  Camp  and 

Temporary  Construction  Facilities .4 

Spare  Pans.  Operating  (^emicals/Malerials, 
Operations  Manuals  and  Maintenance  Pro- 
gram, and  Startup  arid  Commissioning 

Fabrication,  Logistics,  and  Erectiorv- Indirect 

Taxes  and  Insurance 

Royalties 

Protect  Directorate — __ 


Total.. 


Capital  cost 
aaSmate 

oldolarsl 


$476,897 

455.425 
372,964 
130,276 


206,633 
952,546 
262,916 
2.152 
474,175 


3,335,904 


A  20  percent  contingency  was  applied 
to  the  base  estimate,  resulting  in  a 
contingency  amount  of  $667  million.  The 
20  percent  contingency  covers  both 
normal  estimating  uncertainty  and  cost 
impacts  from  abnormal  events. 

A  risk  analysis  was  performed  in  the 
development  of  the  contingency.  The 
risk  analysis  considered  the  two  major 
sources  of  risk:  normal  in-scope 
estimating  uncertainty  associated  with  a 
base  engineering  estimate  based  on  a 
preliminary  design  and  abnormal 
events.  The  factors  included  in  the 
analysis  of  in-scope  estimating 
uncertainty  were  similar  to  those 
utilized  to  develop  the  normal 
contingency  for  the  pipeline:  Accuracy 
of  material  quantities,  accuracy  of 
material  prices,  human  productivity 
assumptions,  equipment  reliability 
assumptions,  engineering/design 
development,  normal  schedule 
variances,  and  accuracy  of  bid 
specifications  based  on  current  project 
definition. 

To  develop  the  potential  cost  impacts 
from  abnormal  events,  26  possible 
abnormal  events  were  identified.  An 
analysis  of  the  probabilities  of 
occurence  and  cost  impacts  for  each  of 
the  26  events  was  performed.  The 


analysis  of  risks  from  in-scope 
estimating  uncertaiatie«  And  abnonnal 
events  included  a  series  of  Monte  Carlo 
simulations. 

This  risk  analysis  indicated  a 
contingency  of  12.2  percent  of  the  base 
estimate,  or  $409.0  million,  for  nonnal  in- 
scope  «sttmating  uncertainty  and  an 
expected  of  $254.8  million  for  abnonnal 
events,  or  7.6  percent  of  the  base 
estimate,  for  a  to^al  contigency  amount 
of  19.8  percent  which  was  rounded  to  20 
percent,  resulting  in  a  $667  million 
contingency  on  the  base  estimate. 

Applicant  sikHnitted.  as  a  part  of  its 
July  1. 1980  request  for  a  final  certificate 
of  public  convenience  and  necessity  to 
construct  and  operate  the  Alaska 
pipeline  segment  of  the  ANGTS.  Exhibit 
M.  which  contains  the  Construction. 
Operation,  and  Management  Plan  for  the 
Alaska  pipeline  segment  of  the  ANGTS. 
Exhibit  M  trf  the  instant  filing  contains  a 
Management  Plan  for  the  AGCF,  which 
supplements  the  Management  Han  for 
the  Alaska  gas  pipeline  segment.  For 
this  purpose,  Af^cant  has  assumed 
that  Hnal  ownership  and  day-to-day 
management  of  the  AGCF  will  be 
consisteil  with  the  management 
organizatidn  proposed  herein.  To  the 
extent  adjustments  may  be  required, 
they  will  be  submitted  at  the  time  of 
submission  of  the  final  ownership 
documentation.  The  Exhibit  M 
supplemeni  also  contains  the  lYoject 
Management  Contractor  [PMC] 
OrganizaQon. 

The  overaO  management  framework 
and  principles  for  the  AGCT  are 
expected  to  be  essentially  the  same  as 
those  previously  described  in  Exhibit  M 
of  the  July  1, 198©  filing  for  the  Alaska 
gas  pipeline  sepnent.  The  Senior 
Management  Orgamution  Strecture  of 
Northwest  Alaskan  is  contained  in 
Volume  1,  Exh*it  M  of  the  AGCF  filing. 
Figure  M-1  of  this  supplemental  Exhibit 
M  is  the  same  oi^anization  as  shown  in 
Volume  1.  Exhibit  M.  Figure  M-4  of  the 
July  1, 1980  pipeline  CCE  fihng.  This 
organization's  functional  responsibilities 
will  encompass  both  the  AGCF  and 
Alaska  gas  pipeline  segments. 

The  primary  difference  in  Applicant's 
organization  as  operator  for  both  the 
AGCF  and  the  Alaska  gas  pipeline 
segments  is  at  the  Engineering  and 
Construction  organizational  level. 
Because  of  the  different  design  and 
construction  requirements  of  the  AGCF, 
a  separate  AGCF  Proiect  Team  has  been 
estabRshed  to  provide  the  additional 
specialized  expertise  required  The 
AGCF  Project  Team,  which  is  discussed 
in  greater  detail  in  the  Exhibit  M 
supplement  in  the  instant  filing,  has  a 
direct  reporting  responsibility  to  the 
Senior  Vice  President  for  Bngineermg 
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and  Construction.  This  Senior  Vice 
President  is  also  the  direct  line 
corporate  officer  responsible  for  the 
Project  Operations  function  of  the 
Alaska  gas  pipeline. 

In  addition  to  a  separate  Project  Team 
for  design,  engineenng  and  construction, 
the  AGCF  wiil  have  a  PMC  responsible 
for  design  emd  construction  which  is 
separate  aad  distinct  from  the  Alaska 
gas  pipehne  sepnent.  The  PMC 
organizatian  for  designing  and 
engineering  the  AGCF  is  the  Ralph  M. 
Parsons  Company,  located  in  Pasadena, 
CaUfomia.  which  is  also  &e  location  of 
the  AGCF  Ppoject  Team.  The  PMC  for 
construction  has  not  been  selected  at 
this  time.  The  Eadiibit  M  supplement 
included  with  the  appHcation  describes 
in  more  detail  Ac  PMC  organization  and 
its  interface  with  Applicant.  The 
necessary  detail  information  for 
obtaining  approval  of  the  overall 
management  pdan  for  both  the  Alaska 
gas  pipel'me  segment  and  the  AGCF  will 
be  submitted  to  OFi  in  a  timely  manner 
in  connection  with  issuance  of  a  final 
certificate  for  the  Alaska  segments  of 
the  ANGTS. 

Applicant  proposes  a  rate  of  retiun  on 
equity  for  the  AGCF  of  16  perc«it 
which  rate,  according  to  AppHcant, 
equals  the  corresponding  rate  that  can 
be  earned  for  the  Alaska  pipehne 
segment  of  the  ANGTS.  excluding  that 
component  of  such  rate  which 
compensates  investors  for  use  of  an 
Incentive  Rate  of  Return  (IROR) 
mechanism.  Apphcant  alleges  that  this 
16  percent  rate  is  a  conservative  rate 
and  is  substantially  below  that  rate 
which  would  result  if  tiie  Coramission 
was  to  apply  updated  information  to  the 
methodologies  used  in  Orders  31  and 
31-B  to  estabtish  the  Operation  Phase 
Rate  and  the  Project  Risk  Premium 
components  of  the  IROR  mechanism 

Applicant  states  that  in  Orders  31  and 
31-B  the  Conmiission  provided  that 
Apphcant  would  have  the  opportunity  to 
earn  a  17.5  percent  equity  rate  of  return 
for  the  ANGTS  Alaska  pipeline  segment. 
Under  the  IROR  mechanism  estabhshed 
in  those  orders,  this  return  was 
composed  of  the  following  three 
elements: 


Elements 


Operation  Phase  Rale  (percanQ„ 

Protect  Risk  Prwmim.„ 

IROR  Risk  PMmium. 


ToMI 


14.00 

too 


I7.S0 


Applicant  states  that  the  14  percent 
Operation  Phase  Hate  compensates 
equity  investors  for  the  dsks  incurred 
during  the  actual  operation  of  the 
pipeline.  Tlris  rate  wiH  be  used  to 


calculate  transportatioa  charges 
pursuant  to  the  tariff  approved  by  &e 
Commission  after  the  one-time 
adjustment  to  the  rate  base.  The  2 
percent  project  Risk  Premioa 
compensates  investors  for  their  risk 
exposure  during  the  construction  of  the 
pipehne.  The  LS  percent  IROR  Risk 
Premium  compensates  investors  for  the 
risks  introduced  by  the  variability  in  the 
allowed  rate  of  return  created  by  the 
IROR  mechanism. 

Applicaat  states  that  it  has  used  the 
following  three  methodologies  relied 
upon  by  the  Commission  in  establishing 
the  Operation  Phase  Rate  for  the  Alaska 
gas  pipeline  segment  of  the  ANGTS.  as 
the  first  of  a  two-step  process,  to 
develop  an  equity  rate  of  return  for  the 
AGCF:  (1)  Comparable  Earnings  (CE); 

(2)  Discounted  Cash  Flow  (DCF):  and. 

(3)  the  Equity  Risk  Premium  (ERP).  Using 
the  same  data  for  the  period  1975-1980 
(Exhft)it  P-1)  whidi  fte  Commission 
used  in  establishing  the  Operation  I%ase 
Rate  for  the  Alaska  gas  pipeline 
segment  yields  the  following  return 
ranges  for  the  ANGTS  AGCF  Operation 
Phase  Rate  as  compared  with  the  range 
determined  fay  the  Commissioa  in  Order 
No.  31  for  the  Alaska  gas  pipeline. 


OfmwtKm 
phaasiaM 
lorMaka 

.^Sne 
ooIwMd 

31  range 

oleiorAGCF 

Mettnd 

Rans* 

Md- 
POM 

Comparable  Eamngs. 
All  IndMHas  (psRant) 

Natural  Gas  UliMies 

11.7|0  15.„ 

11.910 

14.2  ID 
16.3. 

lasto 

14S 

11.710 

16.7. 
13SIO 

1S2. 
12SI0 

15.5. 
M.OIB 

21i). 

tC2 

15S 

SQlO 

Discounted  Cash  Flow _. 

Applicant  alleges  that  the  above  range 
of  returns  represents  the  expected 
returns  by  investors  on  equity  capital  ' 
invested  m  ongoing,  well-established 
concerns,  but  does  not  take  into  account 
the  risks  unique  to  the  AGCF.  The 
AGCF  will  be  the  single  largest  privately 
financed  gas  conditioning  facihty  ever 
constructed  and  will  be  connected  to  the 
largest  natural  gas  pipeline  in  the  world. 
Both  the  AGCF  and  the  Alaska  gas 
pipeline  must  be  completed  in  ordo'  for 
the  system  to  go  into  operation,  at  which 
time  the  equity  investor  will  begin  to 
earn  a  return  on  investment.  Both  will 
be  financed  on  a  75/25  debt/equity 
ratio.  Since  both  die  pipeline  and  tbe 
conditioning  faciUty  are  conpleteiy 
integrated,  the  risks  which  the 
Commission  found  in  Orders  31  and  31- 
B  relative  to  the  Alaska  gas  pipeline  are 
equally  appUcable  to  the  AGCF. 
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Accordingly,  Applicant  contends  that 
in  setting  the  overall  AGCF  rate  of 
return  on  equity  the  Commission  must 
provide  equity  investors  with  a  Risk 
Premium  if  sufficient  capital  is  to  be 
attracted  to  the  project.  The  potential 
equity  investors  in  applicant  will  have 
assessed  the  risks  in  construction  of  the 
AGCF  as  equal  to  or  greater  than  the 
Alaskan  pipeline  segment,  and. 
therefore,  require  a  Project  Risk 
Premium,  similar  to  that  approved  for 
the  Alaskan  pipeline  segment.  For 
illustrative  purposes,  Applicant 
employed  the  approach  which  the 
Commission  used  in  setting  the  Project 
Risk  Premium  for  the  Alaska  gas 
pipeline  to  arrive  at  a  Project  Risk 
Premium  for  the  AGCF.  resulting  in  an 
amount  of  2  percent  (Exhibit  P-1.  Sch. 
XI]  which  is  the  same  as  that 
determined  for  the  pipeline. 

Applicant  alleges  that  these  ranges 
plus  the  Project  Risk  Premiums, 
demonstrate  that  the  16  percent  rate  of 
retxuTi  on  equity  for  the  AGCF  requested 
at  this  time  is  the  minimum  necessary  to 
attract  equity  investment  in  the  AGCF. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
above  described  amendment  to  the 
application  of  Alaskan  Northwest 
Natural  Gas  Transportation  Company 
filed  on  December  31. 1981  in  Docket  No. 
CP8O-435-003.  should,  on  or  before 
March  12. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  (However, 
persons  who  are  already  parties  to 
Docket  No.  CP78-123.  et  oL  or  Docket 
No.  CP80-435  may  participate  fully  in 
the  Commission's  proceedings  on  the 
above  described  amendment  to 
application  without  filing  any  further 
petitions  for  that  purpose.) 
Kenneth  F.  Plumb, 
Seretary. 

|FR  Doc  BZ-2119  FUed  1-27-82:  8:45  am| 
BILLItM  CODE  (717-01-M 


[Project  No.  5797-000] 

B  &  C  Energy,  Inc.,  Application  for 
Preliminary  Permit 

January  25, 1982. 

Take  notice  that  B  &  C  Energy.  Inc. 
(Applicant]  filed  on  December  17. 1981. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a]-825(r)]  for  Project  No.  5797 
to  be  known  as  the  Star  Falls  Project 
located  on  Snake  River  in  Twin  Falls 
and  Jerome  Counties.  Idaho.  The 
application  is  on  Hie  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.    C. 
B.  Beymer.  Jr..  188  Blair  Dr..  Twin  Falls. 
Idaho  83301. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  15-foot 
high  concrete  weir  with  an  ungated 
concrete  ogee  spillway;  (2)  a  reinforced 
concrete  intake  structure;  (3)  a  10-foot 
deep  excavated  canal;  (4)  a  15.5-foot 
diameter  penstock;  (5)  a  powerhouse  to 
contain  two  generating  units  with  a 
combined  rated  capacity  of  15,000  kW 
which  would  operate  under  a  head  of  48 
feet;  (6)  a  tailrace;  (7)  a  switchyard  and; 
(8]  a  3.75-mile  long  34.5-kV  transmission 
line  extending  from  the  powerhouse  to 
the  existing  Wilson  Butte  substation. 
The  average  annual  energy  output  is  71 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  preliminary  permit  for 
a  period  of  24  months,  during  which  it 
would  conduct  engineering,  economic 
and  enviroimiental  feasibility  studies 
and  prepare  an  application  for  FERC 
license.  No  new  roads  would  be  needed 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  application  for  an  FERC 
license  is  $250,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  12. 
1982.  the  competing  apphcation  itself.or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No,  RM81-15,  issued 
October  29. 1981, 46  FR  55245,  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  12. 1982  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 


or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
10, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  12, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA-nON", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  re^presentative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due.  82-2129  Filed  1-27-82:  8:45  am) 
BILLING  COOE  6717-Ot-M 


[Project  No.  5701-000] 

Floyd  Bidwell;  Application  for 
Preliminary  Permit 

fanuary  26, 1982. 

Take  notice  that  Floyd  Bidwell 
(Applicant]  filed  on  November  30, 1981, 
an  application  for  preliminary  pennit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-a25(r))  for  Project  No.  5701 
to  be  known  as  the  Bidwell  Ditch  Power 
Project  located  on  Lost  Creek  in  Shasta 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Floyd  Bidwell, 
P.O.  Box  547.  Cassel,  Cahfomia  96016. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  60-foot 
long.  5-foot  high  diversion  structure:  (2) 
a  2,100-foot  long,  72-inch  diameter 
diversion  conduit;  (3)  a  4.620-foot  long, 
48-inch  diameter  penstock;  (4)  a 
powerhouse  with  a  rated  capacity  of  400 
kW;  and  (5)  a  2-mile  long,  12-kV 
transmission  line  from  the  powerhouse 
to  the  Bidwell  Ranch.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  3.3  million 
kWh.  The  project  is  located  on  U.S. 
Federal  lands  owned  by  the  U.S.  Forest 
Service. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  he  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  5, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9. 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  hcense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  5, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
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filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
3, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Ryles  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCA-nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-2141  Filed  1-27-82:  &4S  am] 
BILLING  CODE  C717-«1-M 


[Project  No.  56S4-000) 

City  of  Canyonvnie,  Oregon; 
Application  for  Preliminary  Pennit 

January  26, 1982. 

Take  notice  that  the  City  of 
Canyonville.  Oregon  (Applicant)  filed  on 
November  24, 1981,  an  application  for 
preliminary  pennit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r})  for  Project  No.  5684  to  be  known 
as  the  Jackson  Creek  Hydroelectric 
Project  located  on  Jackson  River  in 
Douglas  County,  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  City  of 
Canyonville,  P.O.  Box  765.  Canyonville, 
Oregon  97417,  Attention:  Mayor 
Winston  W.  Walker. 

Project  Description — ^The  proposed 
project  would  consist  of: 

(1)  A  6-foot  high.  90-foot  long 
diversion  structure  on  Jackson  Creek; 

(2)  A  4-foot  high.  50-foot  long 
diversion  structure  on  Beaver  Creek; 

(3)  A  1.5-mile  long  diversion  channel 
at  Beaver  Creek; 

(4)  A  7.2-mile  long  diversion  channel 
at  Jackson  Creek; 

(5)  A  60-inch  diameter,  2,100-foot  long 
penstock  delivering  water  to  the  upper 
powerhouse; 

(6)  Upper  powerhouse  v«rith  a  total 
installed  capacity  of  5,100  kW; 

(7)  An  8-foot  wide.  2.9-mile  long 
tailrace  canal; 

(8)  A  60-inch  diameter.  550-foot  long 
penstock  delivering  water  to  the  lower 
powerhouse; 

(9)  The  lower  powerhouse  vWth  a  totsd 
installed  capacity  of  2,500  kW;  and 

(10)  A  4-mile  long,  69-kV  transmission 
line. 

The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  43  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  conduct  geological, 
environmental  and  economic  feasibility 
studies,  obtain  necessary  agreements, 
preparing  designs,  and  preparation  of  a 
license  application.  Applicant  estimates 
the  cost  of  the  above  activities  would 
cost  $100,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  1, 
1982.  The  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 
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The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  Ble 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  1, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  ]ime 
1. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent,  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  •2-2142  Filed  1-27-B2: 1:45  ami 
BILUNO  CODE  S717-Ot-M 


(Project  No.  2952-001] 

City  of  Idaho  Falls;  Application  for 
Ucense  (Over  5  MW) 

January  26, 1982. 

Take  notice  that  the  City  of  Idaho 
Falls,  (Applicant)  filed  on  September  14, 
1981,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791{a)-«25(r))  for  construction 
and  operation  of  a  wafer  power  project 
to  be  know  as  Gem  State  Hydroelectric 
Project  No.  2952.  The  project  would  be 
located  on  Snake  River,  near  the  City  of 
Idaho  Falls,  in  Bingham  and  Bonneville 
Counties,  Idaho.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
G.  S.  Harrison,  Manager,  Electric  Light 
Division,  City  of  Idaho  Falls,  140  South 
Capitol  Avenue,  P.O.  Box  220,  Idaho 
Falls.  Idaho  83401. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  40-foot 
high,  4,300-foot  long  earthifill  dam. 
impounding  a  reservoir  Vvith  a  storage 
capacity  of  5,000  acre-feet  and  surface 
area  of  305  acres;  (2)  a  four-bay 
spillway,  each  bay  40-foot  wide  and  32- 
foot  high;  (3)  a  3,300-foot  long  power 
canal,  narrowing  in  width  from  620-foot 
to  200-foot;  (4)  a  powerhouse  containing 
one  generating  unit  with  an  installed 
capacity  of  22.3  MW;  (5)  a  1,080-foot 
long  tailrace;  (6)  a  7,300-foot  long  dike 
upstream  from  the  spillway  on  the  right 
bank  and  a  10,400-foot  long  dike 
upstream  from  the  powerhouse  on  the 
left  bank;  (7)  two  access  roads  which 
will  be  improvements  to  existing  roads; 
(8)  a  3.75-mile  long,  44-kV  transmission 
line  from  the  powerhouse  to  the  City's 
Westside  substation;  and  (9) 
appurtenant  facilities.  The  project  would 
affect  U.S.  lands  within  the  Bureau  of 
Land  Management 

Purpose  of  Project — The  project 
would  generate  an  estimated  average 
annual  energy  of  125.12  million  kWh 
which  would  be  sold  to  the  Bonneville 
Power  Administration. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  8, 1982,  either  the 
competing  application  itself  (See:  18 
CFR  4.33(a)  and  (d))  or  a  notice  of  intent 
(See  18  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Submision  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 


competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et. 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-2143  Filed  1-27-81:  8:4S  am| 
BILUMO  COOE  STIT-OI-M 


[Project  No.  4893-000] 

City  of  Redding,  California;  Application 
for  Preliminary  Permit 

January  25, 1982. 

Take  notice  that  City  of  Redding, 
California  (Applicant)  filed  on  June  4, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-a25(r))  for  Project 
No.  4893  to  be  known  as  the  Shasta  Dam 
Power  Project  locjited  on  Sacramento 
River  near  the  City  of  Redding  On 
United  States  lands  managed  by 
Department  of  Interior  in  Shasta  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
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with  the  Applicant  should  be  directed 
to:  Mr.  W.  Brickwood,  City  Manager, 
City  of  Redding,  760  Parkview  Avenue. 
Redding,  California  96001. 

Project  Description — ^The  proposed 
project  would  consist  of  uprating  the 
windings  of  units  3,  4,  and  5  of  the 
existing  Shasta  Dam  Powerplant,  owned 
and  operated  by  the  Bureau  of 
Reclamation  of  the  U.S.  Department  of 
Interior,  which  would  increase  the  total 
installed  capacity  from  508.75  MW  to 
750  MW. 

The  Applicant  estimates  that  with  the 
proposed  project  the  annual  energy 
output  from  the  powerplant  would  be 
1.200  miUion  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  economic,  and 
environmental  studies:  and  prepare  an 
FERC  license  application.  The  Applicant 
estimates  that  these  studies  would  cost 
$100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  8, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981)). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  8, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
8, 1982. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory    . 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
alse  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-2130  Filed  1-27-82;  8:45  am| 
mUMO  CODE  6717-01-M 


[Docket  No.  CP82-129-000] 

Ozark  Gas  Transmission  System; 
Application 

lanuary  28, 1982. 
Take  notice  that  on  December  18. 

1981,  Ozark  Gas  Transmission  System 
(Applicant),  2700  Fidelity  Union  Tower. 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP82-129-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b))  for  a  cerUficate  of 
public  convenience  and  necessity 
authorizing  the  construction,  during  an 
indefinite  period  commencing  January  1, 

1982,  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  supplies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  commission  and  open  to  public 
inspection. 

"The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  suppHes  of  natural  gas 
from  Applicant's  own  production  or 
acquired  for  system  supply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  197a 

Applicants  states  that  the  total  and 
single  project  cost  limitations  would  not 
exceed  those  prescribed  by  §  157.7(b)  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act.  The  cost  of  the 
proposed  facilities  would  be  financed 
from  funds  on  hand,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  12. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  th»  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


4118 


Federal  Register  /  Vol.  47.  No.  19  /  Thursday.  January  28,  1982  /  Notices 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B3-21S0  Piled  l-Z7-aZ;  8:45  ami 
BILLING  CODE  S717-01-M 


(Docket  No.  CPS2- 132-000) 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

lanuary  26, 1982. 

Take  notice  that  on  December  22, 
1981,  Panhandle  Easter  Pipe  Line 
Company  (applicant),  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP82-132-O00  an  application 
pursuant  to  section  7(cj  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  facilities  required  to  make  20 
direct  sales  of  natural  gas  to  right-of- 
way  grantors  and  the  construction  and 
operation  of  one  new  delivery  point  to 
an  existing  resale  customer  of 
Apphcant,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  would 
consbiict  and  operate  facihties  required 
to  make  20  direct  sales  of  natural  gas  to 
the  following  right-of-way  grantors  in 
the  States  of  Oklahoma,  Kansas,  and 
Missouri  for  domestic  or  irrigation  fuel 
end-use: 


County  and  State 

Cualamar 

Beaver.  Ofia 

Semico  M.  Anderson. 

Beaver.  Olila 

Bemice  M.  Anderaon. 

Beaver.  OlUa 

FayaCMi. 

Beavw.  Otda „. . 

Fay*  Clark. 

Beavef.  Okla 

Hobble  Land  A  Cattle  Co. 

Beaver.  OWa 

PautOean  Kirtoa 

Beckham,  OWa. 

Ruby  Howard. 

Qmafron,  Okia 

Oayle  M.  Oyler 

CimafTon.  OkIa 

Zero  Entorpriaea,  Inc. 

Garfletd,  Ota«.._ 

EdCwdwell. 

Harper.  Okla 

Howard  G  Aitken 

Texas,  OMa 

Bemice  M.  Anderson. 

VTObOs.  Okla. 

Donald  M.  WtMe. 

Barfcer.  Kana 

M.  D.  Chnstenson. 

Morton.  Kana 

Seward,  Kana 

NUaRadlord. 

Am^ain,  Mo       .  .. 

A.  Hugh  Willianis. 
Chartas  E.  WaHace 

Cas».Mo 

P*e,  Mo 

Raymond  L  Hosladar. 

Applicant  further  proposes  to 
construct  and  operate  one  new  delivery 
point  to  Indiana  Gas  Company,  an 
existing  resale  customer  of  AppUcant.  in 
the  State  of  Indiana  in  order  to  provide 
gas  service  to  Esther  L.  Campbell, 


Vermillion  county,  Indiana. 

Applicant  states  that  the  total  cost  of 
the  facilities  proposed  herein  would  be 
$49,700  which  costs  Applicant  would 
finance  from  cash  on  hand. 

Applicant  explains  that  11  of  the 
direct  sales  would  be  for  irrigation  fuel 
purposes.  It  is  estimated  that  said 
irrigation  fuel  sales  would  involve  an 
average  of  3,750  Mcf  of  natural  gas  per 
year.  Applicant  further  explains  that  the 
end-use  for  the  remaining  10  sales 
would  be  for  domestic  purposes,  it  is 
estimated  that  the  average  volume  of 
natural  gas  sold  per  domestic  tap  would 
be  approximately  150  MCf  per  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  16, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

PR  Ooc  82^2124  Filed  1-27-82:  »M  »m\ 
MLLMa  CODE  S717-ai-M 


(Docket  No.  CP82- 133-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

January  26, 1982. 

Take  notice  that  on  December  22. 
1981,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant),  P.O.  Box  1642, 
Houston,  Texas,  77001,  filed  in  Docket 
No.  CP82-1 33-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  addition  of  a  new  delivery  point  to 
The  Gas  Service  Company  (Gas 
Service),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to  add  a 
new  point  of  delivery  from  which  Gas 
Service  woufd  provide  service  to  a  new 
customer,  DEKALB  AgResearch,  Inc. 
(DeKalb).  It  is  stated  that  Applicant  and 
Gas  Service  have  entered  into  a  gas 
sales  contract  dated  June  5. 1981,  which 
adds  a  new  point  of  delivery  in  Seward 
County,  Kansas  (DeKalb  delivery  point). 
It  is  further  stated  that  Applicant  would 
have  a  1500  Mcf  day  maximum  daily 
delivery  obligation  to  Gas  Service  at  the 
DeKalb  dehvery  point  and  that 
Applicant's  maximum  daily  delivery 
obligation  to  Gas  Service  at  21  of  the  26 
existing  delivery  points  in  Kansas  would 
be  reduced  by  an  aggregate  total  of  1500 
Mcf  per  day.  Applicant  notes  that  there 
would,  therefore,  be  no  change  in  the 
total  contract  demand  of  Gas  Service. 

Applicant  submits  that  the  requested 
change  in  service  for  Gas  Service  would 
not  result  in  any  increase  in  peak  day  or 
annual  entidement  for  natural  gas 
service  nor  adversely  affect  Applicant's 
ability  to  meet  the  requirements  of  its 
other  customers. 

The  cost  to  install  the  DeKalb  dehvery 
point  on  Applicant's  system  is  estimated 
at  $56,100  to  be  financed  from  funds 
available  to  the  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  12. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  under 
the  Natual  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  bat  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-2151  Filed  1-27-82;  8:45  am] 
BILUNG  COOE  6717-01-M 


[Project  Na  5759-000] 

PubHc  UtHHy  District  No.  1;  Application 
for  Preliminary  Permit 

January  25. 1982. 

Take  notice  that  Public  Utility  District 
No.  1  (Applicant)  filed  on  December  14, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5759  to  be  known  as  the  West  Cady 
Creek  Hydroelectric  Project  located  on 
West  Cady  Creek,  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  William  G.  Hulbert,  Jr..  Manager, 
Public  Utility  District  No.  1  of 
Snohomish  County,  P.O.  Box  1107, 
Everett,  Washington  98206. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  10-foot 
high  diversion  structure  on  West  Cady 
Creek;  (2)  a  3,800-foot  long,  7.5-foot 
diameter  penstock;  (3)  a  powerhouse 
with  a  total  installed  capacity  of  9,000 
kW;  and  (4)  a  12-mile  long,  12-kV 
transmission  line  from  the  powerhouse 
to  an  existing  12-kV  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  28.9  million  kWh.  The  project 
is  located  on  U.S.  Forest  Service  Lands. 


Federal  Register  /  Vol.  47,  No.  19  /  Thursday.  January  2&,  1982  /  Notices 


4119 


Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $200,000. 
Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Western  Power  Inc.'s 
application  for  Project  No.  5338  filed  on 
September  a  1981.  Public  notice  of  the 
filing  of  the  initial  apphcation,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  no  competing  apphcation 
for  preliminary  permit,  or  notices  of 
intent  to  file  an  apphcation  for 
preliminary  permit  or  hcense  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  apphcation, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit " 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  11. 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTESr*.  or  "PETITION  TO 
INTERVENE",  as  appficable.  and  the 
Project  Number  of  ttds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 


additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumh, 
Secretary. 

|FR  Doc.  82-2137  Filed  1-27-82;  »:*S  am| 
MIXING  CODE  trir-ot-M 


[Project  No.  5617-000] 

Clarlc-Slcamania  Joint  Operating 
Agency  of  Clarlc  and  Skamania 
Counties,  Wash^  Application  for 
Preliminary  Permit 

January  26. 1982. 

Take  notice  that  Clark-Skamania  Joint 
Operating  Agency  of  Clark  and 
Skamania  Counties.  Washingtoa 
(Applicant)  filed  on  November  6. 1981. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a)-«25(r)]  for  Project  No.  5617 
to  be  known  as  the  Meadows 
Waterpower  Project  located  on  Rush. 
Curly,  Meadow  and  Big  Creeks,  on  land 
within  the  Gifford  Pinchot  National 
Forest  in  Skamania  County. 
Washington.  The  apphcation  is  on  file 
with  the  Commission  and  is  available 
for  pubhc  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  WiUiam  F.  Yee,  Manager.  PubUc 
Utility  District  No.  1  of  Skamania 
Coun^.  P.O.  Box  50a  Carson. 
Washington  98610. 

Project  Description — The  proposed 
project  would  consist  of  three 
•  developments;  (A)  The  Big  Creek 
development  would  consist  of:  (1)  a  10- 
foot  high  diversion  dam  creating  a  small 
pond  with  a  surface  area  less  than  10 
acres  and  a  volume  less  than  30  acre- 
feet;  (2)  a  3-foot  diameter,  5,500-foot  long 
pipehne.  (B)  The  Upper  Meadows 
development  would  ctmsist  of:  (1)  Two 
10-foot  high  diversion  dams  impounding 
ponds  of  less  than  an  acre  in  area  and 
volumes  of  less  than  5  acre-feet  each  on 
Rush  Creek;  (2)  a  3-foot  diameter.  6.800- 
foot  long  pipeline;  (3)  a  20-foot  high 
diversion  dam  impounding  a  small  pond 
with  a  surface  area  less  than  10  acres 
and  a  volume  less  than  30  acre-feet  on 
Meadow  Creek;  (4)  an  8-foot  diameter. 
15.200-foot  long  pipeline;  (5)  a  7-foot 
diameter.  1.400-foot  long  penstock:  (6)  a 
powerplant  with  an  installed  capacity  of 
10,000  kW.  (C)  The  Lower  Meadows 
Power  development  would  consist  of:  (1) 
Two  20-foot  high  diversion  dams 
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impounding  small  ponds  less  than  5 
acres  in  area  and  volumes  less  than  10 
acre-feet  each,  one  on  Rush  Creek  and 
one  on  Curly  Creek;  (2)  an  8-foot 
diameter,  3,000-foot  long  pipeline  to 
convey  water  from  the  Lower  Rush 
Creek  diversion  to  a  junction  with  a  4- 
foot  diameter,  4,000-foot  long  pipeline 
from  the  Curly  Creek  diversion;  (3)  from 
the  junction,  an  8-foot  diameter,  11,300- 
foof  long  pipeline  and  (4)  a  7-foot 
diameter,  2,000-foot  long  penstock;  (5]  a 
powerhouse  with  an  installed  capacity 
of  31,000  kW,  and  (6)  an  18-mile  long 
transmission  line.  The  Applicant 
estimates  that  the  total  average  annual 
energy  production  would  be  208  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  during  which  time  geological, 
environmental  and  economic  feasibility 
studies  will  be  conducted  as  well  as, 
obtaining  agreements  and  preparation  of 
a  license  application.  Applicant 
estimates  the  above  activities  will  cost 
$1,110,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Capital  Development 
Company's  appHcation  for  Project  No. 
4467-000  filed  on  April  2, 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  Hcense  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
{A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  3, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-2144  Filed  1-.27-82:  ft48  am] 
BILUNG  COOE  6717-01-11 


(Docket  No.  CP82-128-000] 

Columbia  Gas  Transmission  Corp.; 
Application 

January  26, 1982. 

Take  notice  that  on  December  18. 
1981.  Columbia  Gas  Transmission 
Corporation  (Applicant).  P.O.  Box  1273. 
Charleston.  West  Virginia  25325,  filed  in 
Docket  No.  CP82-128-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  32  interconnecting 
tap  facilities  to  provide  additional  points 
of  delivery  to  existing  wholesale 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentucky.  Inc.:  4 
taps  for  residential  service;  2  taps  for 
commercial  service;  1  tap  for  industrial 
service — estimated  annual  usage  of 
48.209  Mcf. 

(2)  Columbia  Gas  of  Ohio.  Inc.:  12  taps 
for  residential  service;  1  tap  for 
commercial  service;  1  tap  for  industrial 
service — estimated  annual  usage  of 
2,835  Mcf. 


(3)  Columbia  Gas  of  Pennsylvania, 
Inc.:  4  taps  for  residential  service;  1  tap 
for  commercial  service — estamated 
annual  usage  of  900  Mfc. 

(4)  Columbia  Gas  of  West  Virginia, 
Inc.:  4  taps  for  residential  service — 
estimated  annual  usage  of  600  Mcf. 

(5)  The  Dayton  Power  and  Light 
Company:  2  taps  for  industrial  service — 
estimated  annual  usage  of  4,000  Mcf. 

It  is  estimated  that  the  total  cost  of  the 
interconnections  proposed  herein  is 
$35,425  to  be  financed  through  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  16, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-2120  Filed  1-27-82:  8:45  am| 
WLUNO  COOe  e717-«1-M 


(Project  No.  5628-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

January  2a  1982. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  November  10, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U,S.C.  791(a)-a25(r)]  for  Project 
No.  5628  to  be  known  as  Belle  Fourche 
Dam  located  on  the  Belle  Fourche  River 
in  Butte  County,  South  Dakota.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr.,  President, 
Energenics  Systems,  Inc..  1727  Q  Street. 
N.W..  Washington,  D.C.  20009. 

Project  Description — The  proposed 
project  would  utilize  a  U.S.  Bureau  of 
Reclamation  dam  and  reservoir,  Project 
No.  5628  would  consist  of:  (1)  A 
proposed  powerhouse  located  at  each 
outlet  conduit  with  an  estimated 
installed  capacity  of  700  kW;  (2)  existing 
69  kV  transmission  lines  located  within 
5  miles  of  the  site;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  3  GWh. 

Purpose  of  Project— Energy  at  the 
proposed  project  would  be  sold  to  the 
Black  Hills  Power  &  Light  Co.,  WAPA, 
or  nearby-public  institutions  and 
industrial  users.  The  project  would 
provide  a  contribution  to  the  energy 
needs  of  the  Fruitdale  area. 

Proposed  Scope  of  Studies  Under 
Permit — ^A-preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  duiing  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined  along  with  consultation  with 
Federal,  State,  and  local  agencies  for 
information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $30,000. 
Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  3. 
1982,  the  competing  application  itsetf 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  apphcation 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
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submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  hcense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  3, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (See:  18  CFR 
4.30  et  seq.  of  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
Comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi-om  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  2, 1982. 

FHing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc  S2-Z14S  Filed  1-Z7-BZ:  MS  ami 

BiLUNO  coDc  srir-oi-M 


I  Project  No.  569»-000] 

Arthur  C.  Frazien  Application  for 
Exemption  for  SmaU  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

January  25. 1982. 

Take  notice  that  on  November  24, 
1981,  Arthur  C.  Frazier  (Applicant)  filed 
an  application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  Project  No.  5693 
would  be  located  on  Gertrude  Creek  in 
Madera  County,  California,  in  the  Sierra 
National  Forest.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Arthur  C  Frazier.  P.O.  Box  381,  North 
Fork.  California  93643. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  intake  in 
the  streambed  at  a  natiu-al  granite  basin: 
(2)  a  penstock  1.200  feet  long;  (3)  a 
powerhouse  containing  a  turbine 
generator  with  40  kW  capacity  and  129.6 
MWh  annual  output;  (4)  transmission 
line  400  feet  long:  and  (5)  appurtenant 
facilities. 

Purpose  of  Project — Project-generated 
energy  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
hcense  appliants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  prestmied  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
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granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  March 
17. 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  hcense 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  17, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  conipeting 
application,  or  petition  to  intervene  must 


also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary.  , 

|FR  Doc.  H2-2131  Filed  l-27-e2: 8:45  iim| 
BILIINO  CODE  e717-«1-M 

IProject  No.  5671-000] 

Cover  Ranch  Power  Project  Inc.; 
Application  for  Preliminary  Project 
Permit 

January  25. 1982. 

Take  notice  that  Cover  Ranch  Power 
Inc.  (Applicant)  filed  on  November  20, 

1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r}]  for  Project 
No.  5671  to  be  known  as  the  Cover 
Ranch  Power  Project  located  on  the 
Battle  Creek  in  Shasta  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Dan  Cover.  Rt.  1  Box  2051, 
Anderson.  California  96007. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  concrete 
and  natural  fill  diversion  structure  5  feet 
high,  crest  elevation  425  feet,  with 
negligible  storage;  (2)  a  diversion  canal; 
(3)  a  penstock  30  feet  long;  (4)  a 
powerhouse  containing  a  turbine 
generator  with  500  kW  capacity  and  4.25 
GWh  annual  energy  production;  and  (5) 
transmission  line  one  mile  long.  The 
expected  market  for  project  generated 
power  is  the  Pacific  Gas  &  Electric 
Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  an  application 
for  an  FERC  license  to  construct  and 
operate  the  project.  The  estimated  cost 
of  permit  activities  is  $45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  5, 

1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29. 1981.  46  FR  55245.  November 
9. 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submitjuch  an  application  in  response 


to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  5, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [See:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
3, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  P.  Plumb, 

Secretary, 

|FR  Doc.  82-2132  Piled  1-27-82: 8:45  amj 
8IUJMG  CODE  e717-01-« 


[Project  No.  570S-000] 

Grisdale  Hill  Co.;  Application  for 
Preliminary  Permit 

January  28, 1982. 

Take  notice  that  Grisdale  Hill 
Company  (Applicant)  filed  on  December 
1, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)  825(r)]  for  Project 
No.  5705  to  be  known  as  the 
Huckleberry  Creek  Hydropower  Project 
located  on  Huckleberry  Creek,  in  Lane 
County,  near  Oakridge.  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  puMic 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Marilyn 
Tebor  Shaw,  Esq.,  Suite  1100, 1333  New 
Hampshire  Avenue,  N.W.,  Washington, 
D.C.  20036.  with  a  copy  to  Robert 
Looper,  Henningson,  Durham  & 
Richardson,  1100  East  Lake  Avenue 
East.  Seattle,  Washington  98109. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  10-foot 
high  by  40-foot  long  diversion  dam;  (2)  a 
4,100-foot  long,  24-inch  diameter 
penstock;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  1.4  MW;  and  (4)  a 
5-mile  long,  34.5-kV  transmission  line  to 
connect  to  an  existing  Bonneville  Power 
Administration.  The  project  would  be 
located  within  the  boundaries  of  the 
Willamette  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  proposed  project.  No  new 
road  would  be  required  to  conduct  the 
studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  2, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1982):  and  Docket  No.  RM81-15.  issued 
October  29. 1981.  46  FR  55245.  November 
9, 1981] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  apphcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 


or  before  April  2, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  &om  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  §  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  apphcation 
for  preliminary  permit  no  later  than  June 
1, 1982. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  2. 1982. 

Filing  and  Service  or  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  otice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  in  the  first  paragraph  of  this 
notice. 

Keii(ieth  F.  Plumb, 

Secretary. 

|FR  Doc  82-2146  RIed  1-27-B2: 8:45  ami 
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(Docket  No.  ESS2-30-000)  J 

GuH  States  UtWties  Co^  Application 

January  25. 1982 

Take  notice  that  on  January  11. 1982. 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act.  seeking  an  order 
authorizing  to  issuance  not  more  than 
500,000  shares  of  new  preferred  stock, 
$100  per  value,  or  not  more  than 
2,000.000  shares  of  new  preference 
stock,  $25  stated  value  via  negotiated 
placement. 

An  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
February  10. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure.  The 
application  is  on  file  with  the 
Commission  and  is  available  and  is 
available  for  public  inspection. 
Kemieth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-2133  Filed  I-27-8Z:  8:45  unj 
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[Project  No.  5592-000] 

H-O-H  Powen  Application  for 
Preliminary  Permit 

January  26, 1982. 

Take  notice  that  H-O-H  Power 
(Applicant)  filed  on  November  2, 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5592 
to  be  known  as  the  Daguerre  Point 
Project  located  on  the  Yuba  River  at  a 
dam  owned  and  operated  by  the  U.S. 
Army  Corps  of  Engineers  in  Yuba 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  pubUc  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Ms.  Janice  L 
Haemmig,  10904  Brunswick  Road.  Grass 
Valley,  California  95945. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  intake 
structure;  (2)  two  lOB-inch  diameter.  450- 
foot  penstocks:  (3)  a  powerhouse 
containing  six  generating  units  with  a 
total  rated  capacity  of  3.600  kW;  and  (4) 
a  one-quarter  mile  long  transmission 
fine.  Applicant  estimates  that  the 
average  annual  output  would  be  28.3 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued. 
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does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  designs, 
results  of  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with  the 
preparation  of  an  environmental  impact 
statement,  obtaining  agreements  with 
the  U.S.  Army  Corps  of  Engineers  and 
other  Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  survey,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $126,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  1, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et.  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  1, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  -with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  inm  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  'PETITION  TO 


INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  numb. 
Secretary. 

|FR  Doc.  82-2147  FUed  1-27-82: 8.-4S  affl|  ' 
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IDocket  No.  ES82-31-O00I 
Idaho  Power  Co^  Application 

January  25, 1982. 

Take  notice  that  on  January  15, 1982, 
Idaho  Power  Company  (Applicant]  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
seeking  an  order  authorizing  the 
issuance  and  sale  of  up  to  $100,000,000 
of  its  First  Mortgage  Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
February  11. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-2115  Pllad  1-27-42:  8:45  dm) 
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[Proiect  No.  5$7&-000I 

Edgar  F.  Lafayette;  Application  for 
PreHminafy  f>ennit 

January  25, 1982. 

Take  notice  that  Edgar  F.  Lafayette 
(Applicant]  filed  on  October  27, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a]-825(r)]  for  Project  No.  5'575 
to  be  known  as  the  McKercher's  Mill 
Hydropower  Project  located  on 
Calapooia  River,  near  CrawfordsviUe  in 


Linn  County.  Oregon.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Edgar  F. 
Lafayette.  36898  Northern  Drive. 
Brownville.  Oregon  97327. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  12-foot 
high,  180-foot  long  diversion  dam;  (2)  a 
powerhouse  with  five  turbine-generator 
units  incorporated  into  the  diversion 
structure  and  total  installed  capacity  of 
800  kW;  (3)  a  100-foot  long,  20.&-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Pacific  Power  and  Light 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  vrould  be  2.8 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  for  conducting  these 
studies.  The  applicant  estimates  the  cost 
of  undertaking  these  studies  would  be 
$66,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  oo  or  before  April  5, 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see  18  CFR  4.30  et  seq. 
(1981)]. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Conunission  on 
or  before  April  5, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for 
licensing  or  exemption  from  licensing 
must  be  filed  in  accordance  with  the 
Conunission's  regulations  [see:  IB  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
permit  no  later  than  June  3. 1962. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
,.   take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COKfMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTESr*.  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  origind  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fj^d  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  BZ-flM  Filed  1-Z7-42: 8:46  ami 
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[Project  No.  5765-000] 

Madera  Irrigation  District;  Appiication 
for  Preilminary  Permit 

January  25, 1982. 

Take  notice  that  Madera  Irrigation 
District  (Applicant)  filed  on  December 
14. 1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-a25(r))  for  Project 
No.  5765  to  be  known  as  the  Mile  24.2 
Turnout  Project  located  on  the  United 
States  Bureau  of  Reclamation's  Madera 
Canal  at  Station  1302  +  10.26  in  Madera 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  L. 


Stanfield.  Manager-Chief  Engineer. 
Madera  Irrigation  District.  12152  Road 
28  Vi,  Madera.  California  93637. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  inlet 
structure;  (2)  a  300-foot  long.  42-inch 
diameter  penstock:  (3)  a  power  plant  to 
contain  a  single  generating  unit  with  a 
rated  capacity  of  250  kW;  and  (4)  a  tail- 
water  channel  discharging  into  the 
canal.  The  average  annud  energy 
production  is  700,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
environmental,  economic,  and 
engineering  feasibility  studies.  The 
estimated  cost  of  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $31,500. 

Competing  Applications — ^Anyone 
desiring  to  fie  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  4. 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  Ucense  or  exemption 
bom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  5. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Application  for  licensing  or 
exemption  from  licensing  must  be  filed 
in  accordance  with  the  Commission's 
regulations  (see:  18  CFR  4.30  et  seq.  or 
4.101  et  seq.  (1981).  as  appropriate). 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conmients. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCA-nON", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tlis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Eneigy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piumb. 
Secretary. 

pit  Doc  SZ-nx  Filed  1-27-12:  MS  ui| 
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[Docket  No.  CPei-4ft-002] 

Mid  Louisiana  Gas  Co.;  Amendment  to 
Application 

January  26. 1982. 

Take  notice  that  on  December  29, 
1981,  Mid  Louisiana  Gas  Company 
(Applicant).  2100  Lykes  Center.  300^ 
Poydras  Street  New  Orleans.  Louisiana 
7013a  filed  in  Docket  No.  CP81-46-002 
an  amendment  to  its  application  filed 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  a  route  change 
for  the  right-of-way  site  for  its  proposed 
pipeline  faciUties  and  a  related  change 
in  the  transportation  of  natural  gas,  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

It  is  stated  that  on  November  10. 1980, 
Applicant  filed  in  the  instant  docket  an 
application  for  authorization  to 
construct  and  operate  approximately  3.6 
miles  of  6  inch  O.D.  pipeline  at  an 
estimated  cost  of  $1,250,000  in  order  to 
connect  a  new  source  of  gas  supply. 
Applicant  asserts  that  it  has  contracted 
with  Quintana  Production  Company,  et 
al..  to  purchase  approximately  9.000  Mcf 
per  day  of  gas  to  be  produced  bom  the 
West  Cameron  Block  32  Field  area. 
Cameron  Parish.  Offshore  Louisiana. 
Applicant  stated  that  the  proposed 
facilities  are  required  in  order  to 
transport  the  gas  from  the  producer's 
platform  located  approximately  two 
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miles  offshore  to  a  point  of  delivery  art 
the  inlet  side  of  Phillips  Petroleum 
Corporation's  Hog  Bayou  treatment 
plant  located  in  Section  21,  Township  15 
South.  Range  1  West  Cameron  Parish, 
Louisiana.  AppKcant  farther  stated  that 
after  processing  for  the  removal  of 
water,  Uquids,  and/or  liquefiable 
hydrocarbons  the  residue  gas  was  to  be 
delivered  at  the  outlet  of  the  plant  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  In&  (Tennessee) 
which  would  transport  the  gas  and 
redeliver  it  to  Applicant  at  a  point  on  its 
main  transmission  system. 

Applicant  now  proposes  a  route 
change  for  the  right-of-way  site  for  its 
proposed  pipeline  facilities  and  a 
related  change  in  the  transportation 
arrangement  to  bring  the  Quintana  gas 
supply  to  Applicant's  main  transmission 
system.  Apphcant  explains  it  would 
construct  approximately  4.85  miles  of 
6%  inch  OJX  pipeline  &om  the 
producer's  platform  in  the  West 
Cameron  Block  32  Field  area  to  a  point 
of  delivery  at  the  inlet  of  a  separation 
plant  operated  by  Quintana  in  Section 
16.  Township  15  South,  Range  6  West, 
Cameron  Parish,  Lx)uisiana. 

The  total  cost  of  these  proposed 
facilities  is  approximately  $1,972,000. 
Such  costs,  it  is  asserted,  would  be 
financed  from  internally  generated 
funds  and  short  term  loans. 

Applicant  further  states  that  the 
producer  would  measure  the  gas  and 
process  it  at  the  separation  plant  for  the 
removal  of  water,  liquids  and/or 
liquefiable  hydrocarbons.  Applicant 
asserts  that  Ae  off-system 
transportation  of  the  subject  gas  to 
AppHcant's  main-hne  transmission 
system  would  be  accomplished  through 
an  exchange  and  transportation 
arrangement  with  Tennessee  pursuant 
to  Teraiessee's  blanket  authority  under 
Subpart  G  of  Part  284  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  16, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  aooordance  with  the 


Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Phnnb, 

Secretary. 

|FK  Doc.  82-2121  Filed  1-27-42:  B^  am| 

BILUNG  COOE  tnr-tfi-M 

[Ooeket  No.  CP«2-t21-00ei 

Midweetem  Gas  Transmission  Co.; 
Application 

January  26, 1982. 

Take  notice  that  on  December  17. 
1981.  Midwestern  Gas  Transmission 
Company  (Applicant),  P.O.  Box  2511. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP82-121-OO0  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Central  Illinois  Light  Company  (CILCO). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport 
natural  gas  on  an  interruptible  basis  on 
its  Southern  system  for  CILCO  pursuant 
to  the  terms  of  a  contract  dated  August 
31. 1981.  Aipplicant  explains  that  it  is 
now  rendering  natural  gas  service  to 
CILCO  for  its  Oakweod.  Illinois,  service 
area  under  Applicant's  Rate  Schedule 
SR-1  and  gas  service  contract  dated  July 
8. 1963.  Applicant  states  that  this  gas 
servioe  oontract  -provides  for  the  sale  of 
up  to  365  Mcf  of  gas  per  day. 

It  is  stated  that  CILCO  has  advised 
Applicant  of  its  need  ioi-  additional 
natural  gas  to  «erve  its  high 
requirements  customers  in  its  Oakwood 
service  area  particalarly  daring  the 
winter  months,  h  is  further  stated  that 
CILCO's  Oakwood  service  area.  In  order 
to  effect  this  arrangement  CILCO  has 
made  arrangements  with  one  of  its  other 
pipeline  suppUera.  Panhandle  Eastern 
Rpe  Line  Company  (Panhandle),  to  have 
gas  which  is  presently  being  delivered 
by  Panhandle  for  use  in  other  service 
areas  to  be  delivered  to  Applicant  for 
transportation  to  CILCO  has  entered 
into  a  transportation  and  exchange 
agreement  with  Panhandle  and 
Trunkline  Gas  Company  (TrunkHne) 
under  which  Panhandle  would  reduce  its 
normal  deliveries  to  CILCO  and  deliver 
equivalent  volumes  to  Trunkline  for 
redehvery  to  AppHoant  for  the  account 
of  CILCO. 

Applicant  proposes  herein  to  transort 
up  to  l.OOOMcf  of  natural  gas  per  day 
made  avaUable  to  it  by  trunkline  for  the 
aoGount  of  CILCO  at  ^e  emsting 
interconnection  of  fiw  pipeiiae  f acilttiea 
of  Trunkline  and  Applicant  near 


Potomac.  Illinois.  Such  service  would  be 
available  on  an  interruptible  basis  on 
any  day  in  which  CILCO  needs  natural 
gas  in  excess  of  CILCO's  maximum 
daily  purchase  entitlement  under  its  gas 
service  contract.  It  is  stated  that 
transportation  service  proposed  herein 
as  well  as  the  transportation  service  to 
be  rendered  by  Panhandle  and 
Trunkline  would  be  rendered  by  means 
of  existing  facilities. 

Applicant  proposes  to  charge  CILCO 
1.0  cent  per  Mcf  delivered  to  reimburse 
Applicant  for  its  administrative  services 
associated  with  the  proposed 
transportation  service. 

Applicant  farther  requests  that  tfie 
Commission  waive  the  provisions  of 
paragraph  (b)  of  Article  I  in  its  Rate 
Schedule  SR-1  which  provides  that  Rate 
Schedule  SR-1  service  is  available  only 
to  total  requirements  customers  with 
respect  to  specified  areas.  It  is 
explained  the  absent  the  granting  of  this 
waiver,  CILCO  would  have  to  become  a 
Rate  Schedule  CD-I  customer  which 
provides  for  higher  purchase  obHgations 
for  customers  having  multiple  sources  of 
supply.  Apphcant  notes  that  by  granting 
this  waiver,  CILCO  would  be  able  to 
retain  the  other  benefits  of  being  a  small 
requirements  customer.  It  is  stated  that 
the  annual  total  volumes  of  gas  which 
CILCO  would  purchase  from  Applicant 
would  neither  increase  nor  decrease  the 
level  which  CILCO  would  otherwise 
purchase  from  Applicant  and  that 
neither  Applicant  nor  its  other  Southern 
system  customers  would  be 
detrimentally  affected  by  flie  grant  of 
this  waiver. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to^aid 
appUcation  should  on  or  before 
February  12, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  acoordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  14)  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act. 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  (tie 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Comrnission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  audi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phmb, 
Secretary. 

|FR  Doc.  82-2148  P(Ie<l  1-27-82;  8:45  am) 
BILLINQ  COOC  «7t7-«t-«l 


Federal  Register  /  Vol.  47.  No.  19  /  Thursday.  January  28.  1982  /  Noticeg 


4127 


[Docfctt  No^  CPa2-63-001 ) 

Montana-Dakota  UtUtties  Co^ 
Amendment  to  Application 

January  26. 1982. 

Take  notice  that  on  December  28, 
1981.  Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501,  filed  in 
Docket  No.  CP82-6»-001  an  amendment 
to  its  application  filed  in  the  instant 
docket  on  November  6, 1981,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  delete  its  request  for  authorization  for 
the  construction  and  operation  of 
certain  pipeline  faciHties  requested  in 
the  application,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  originally 
requested  authority  to  construct  and 
operate  4  taps  on  its  transmission  lines 
to  serve  the  Shell  Oil  Company  in  the 
Mon-Dak  Field.  McKenzie  County,  North 
Dakota.  AppHcant  indicates  that  it  has 
been  informed  that  three  of  the  four  taps 
are  no  longer  required  because  Shell  Oil 
Company  has  made  other  arrangements 
for  fuel.  Applicant  therefore  requests 
deletion  of  tap  numbers  66,  67  and  68. 
Applicant  states  that  the  total  cost  of 
the  remaining  facilities  would  be 
reduced  from  $171,300  to  $163,00a 

Applicant  asserts  that  in  its 
application  it  refers  to  an  amendment  of 
Stipulation  and  Agreement  in  Settlement 
of  Remaining  Issues  in  Applicant's 
curtailment  plan  Docket  No.  RP7ft-01 
filed  with  the  Commission  on  July  10, 
1981.  The  Stipulation  of  July  10. 1981, 
has  since  been  withdrawn  and  replaced 
by  a  Stipulation  and  Agreement  filed  on 
December  4, 1081,  whidi  does  not 


change  any  of  the  conditions  which 
would  be  rehed  upon  to  provide  service 
to  industrial  customers  as  stated  in  the 
original  application  in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  16, 1982,  file  %vith  the  Federal 
Energy  Regulatory  Commission. 
Washington  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
■  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc  82-4122  Filed  1-27-82: 8>U  am| 
BILLMG  CODE  •717-01-11 


lOoefcct  Na  CP82- 120-000] 

Nortttem  Natural  Gas  Co^  Application 

January  26, 1962. 

Take  notice  that  on  December  16, 
1981,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Sti^et,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP82-12O-O0O 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  acquisition,  by  piu-chase 
of  an  individed  fractional  interest  in  the 
ownership  of  certain  existing  offshore 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  acquire  by 
purchase  from  Mobil  Oil  Exploration 
and  Producing  Company,  Inc.,  (Mobil), 
its  undivided  fractional  interest  in  the 
compression  facilities  on  the  West 
Cameron  Area  Block  352  "A"  Platform 
all  in  West  Cameron  Area  Block  352, 
offshore  Louisiana.  Applicant  states  that 
the  proposed  purchase  of  Mobil's  55.4 
percent  interest  in  such  facilities  is 
made  in  accordance  with  a  letter 
agreement  dated  November  la  1978, 
which  was  entered  into  as  the  direct 
result  of  notification  received  by 
Applicant  from  the  opera tw  of  High 
Island  OSshore  System  (HIOS)  that  the 


operating  pressure  of  the  HIOS  pipeline 
was  to  be  in  excess  of  1,300  psig.  It  is 
explained  that  pursuant  to  the  gas  sale 
contract  dated  September  14, 1978. 
delivery  of  sales  gas  by  Mobil  would  be 
made  at  a  pressure  sufficient  to  allow 
gas  to  enter  Applicant's  facilities  but  not 
at  a  pressure  in  excess  of  1,505  psig.  It  is 
stated  that  in  the  judgment  of  Applicant 
and  the  other  purchasers  of  gas  reserves 
underlying  West  Cameron  Area  Blocks 
343/352,  compression  facilities  would  be 
required  to  deliver  gas  into  the  HIOS 
pipeline  against  the  operating  pressure 
of  said  pipeline. 

It  is  further  stated  that  Mobil  initiated 
construction  of  the  compression 
facilities  on  June  26, 1970.  and  that  such 
compression  was  ready  for  service 
August  18, 1979.  The  compression 
facilities  are  located  on  the  West 
Cameron  Block  352  "A"  platform  and 
consist  of  a  1,000  horsepower 
compressor  with  appurtenances. 
Applicant's  proportionate  share  of  the 
construction  cost  is  $680,671.  4 

Applicant  explains  that  since  the         ^ 
subject  compressor  facilities  were 
installed  the  HIOS  pipeline  has  failed  to 
realize  the  anticipated  operating 
pressure  in  excess  of  1,300  psig.  It  is 
stated  that  the  pressure  at  v^cfa  Mobil 
deUvers  West  Cameron  Block  343/352 
gas  volumes  into  Apphcant's  facifities 
has  been  sufficient  to  allow  delivery  of 
such  gas  into  the  HIOS  pipehoe  without 
the  use  of  compression  and  that  the 
compression  facilities  installed  by  Mobil 
have  remained  idle  since  installation. 

On  July  29. 1981.  the  Commission 
issued  an  order  affinning  in  part  and 
modifying  in  part  the  initial  decision  in 
regard  to  HIOS'  petition  to  amend 
certificate  at  Docket  No.  CP75-104.  The 
amendment  provides  for  the 
modification  of  existing  compression  on 
the  HIOS  pipeline.  In  Applicant's 
opinion  the  approved  compressor 
modification  would  increase  the 
operating  pressure  of  HIOS  such  that  the 
West  Cameron  Block  352  compression 
would  be  required  to  deUver  the 
remaining  West  Cameron  Block  343/352 
gas  into  HIOS. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  12. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 


4128 


Federal  Register  /  Vol.  47.  No.  19  /  Thursday.  January  28,  1982  /  Notices 


be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  requjrd  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  8Z-Z149  Filed  1-27-82:  8:46  am] 
BILUNQ  CODE  (TIT-OI-M 


[Docket  No.  CP81-467-001] 

Northern  Natural  Gas  Co.;  Amendment 
to  Application 

January  26, 1982. 

Take  notice  that  on  December  17, 
1981,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-467-001 
an  amendment  to  its  application  filed 
August  18, 1981,  in  the  instant  docket 
pursuant  to  S  7(c)  of  the  Natural  Gas  Act 
so  as  to  reflect  a  change  in  the  location 
of  the  proposed  delivery  point  to 
accommodate  deliveries  of  natural  gas 
to  its  utility  customer,  Owatonna  Public 
Utilities  (C3watonna),  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  in  the  application  filed 
on  August  18. 1981.  Apphcant  requested 
authority  to  construct  and  operate 
approximately  4.3  miles  of  10-inch 
branchline  and  a  new  delivery  point  for 
its  utility  customer.  Owatonna. 
Applicant  states  that  subsequent  to  the 
time  of  filing  Owatonna  informed 
Applicant  that  in  order  to  obtain  tax 
exempt  bond  financing  for  this  project 


Owatonna  must  maintain  ownership  of 
the  facilities  constructed  by  said 
financing.  Consequently.  Applicant 
proposes  herein  to  relocate  the  proposed 
delivery  point  to  a  point  of  tie-in  with 
Applicant's  24-inch  branchline  in 
Section  16.  T.107N.,  R.21W.,  Steele 
County.  Minnesota.  It  is  explained  that 
Owatonna  would  then  be  responsible 
for  construction  of  the  faciUties  needed 
to  provide  service  from  the  new 
proposed  delivery  point  to  its 
distribution  system  and  that  Applicant 
would  own  only  the  necessary  metering 
and  appurtenances  needed  for  gas 
measurement. 

The  cost  of  the  proposed  facilities  is 
estimated  at  $88,920  for  which  Applicant 
would  be  reimbursed  by  Owatonna. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  16. 1982.  filed  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-2123  Filad  1-27-82:  8:45  am| 
BILUNQ  CODE  S717-01-II 


[Proiect  No.  S404-000] 

Puget  Sound  Power  &  Ught  Co.; 
Application  for  Preliminary  Permit 

lanuary  26, 1982. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on 
September  23, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5404  to  be  known 
as  the  Martin  Creek  Project  located  on 
Martin  Creek  in  Kings  County, 
Washington.  The  proposed  penstock 
route  crosses  part  of  Snoqualmie 
National  Forest  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  V. 


Myers.  Vice  President,  Generation 
Resources,  Puget  Sound  Power  &  Light 
Company,  Puget  Power  Building, 
Bellevue.  Washington  98009. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  concrete 
gravity  diversion  dam  10  feet  high  with 
negligible  storage;  (2)  a  steel  penstock 
6,000  feet  long;  (3)  a  powerhouse 
containing  two  turbine  generators  with 
6.6  MW  total  capacity  and  27.5  GWh 
annual  energy  output;  (4)  a  transmission 
line  0.3  miles  long;  and  (5)  appurtenant 
facilities.  Power  output  would  be 
marketed  through  the  existing  Puget 
Sound  Power  Service  network. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $300,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  7, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981)). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  7. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  )une 
7. 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
conmients  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to    ■ ' 


intervene  in  accordanGe  with  die 
requirements  of  the  Rules  of  iVactice 
and  Procedure,  18  CFR  i£  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
CommissioB's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  7. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
CCMVtreTING  APPUCATION", 
"COMreTING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  AppHcations  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  R6  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenqelb  F.  Pluati, 
Secretary. 

|FR  Dos.  aa-»n  FUed  I^t7-B£  IMS  am) 
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[Project  Na  B19S-001] 

Simon  Pcarce  (US.),  Inc.;  Application 
for  Exemption  for  SmaN  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

January  25, 1982. 

Take  notice  that  on  October  22, 1981. 
Simon  Pearce  (U.S.).  Inc.  (AppHcant) 
filed  an  applicatioa  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C  2705  and  2706  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelectric  protect  (Project  No.  5195) 
would  be  located  on  Ottauquechee 
River.  In  Windsor  Coiuity,  Vermont. 
Correspondence  with  the  Applicant 
shouW  be  directed  to:  Simon  Pearce, 
Simon  Pearce  (U.Sl)  P.O.  BexS. 
Quechee^  VennoBt  05059.      .        . 

Project  DeacripUon-r-1}»  proposed 
project  wo«dd  consist  of:  (1)  The 
AppUcatot's  cxistins  Enery  Mill  Dam 


(also  known  as  Downer's  Mills),  a 
concrete  gravity  structure  14  feet  high 
and  150  feet  long  witii  an  uncontrolled 
spillway;  (2)  an  existing  rnipoondment 
having  negligible  storage  with  a  water 
surface  elevation  of  562  feet  m-sJ.;  (3)  a 
rehabilitated  intake;  (4)  a  new  penstock; 
(5)  a  new  powerhouse  with  a  generating 
capacity  of  approximately  645  kW;  (6)  a 
new  tailrace  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  the 
annual  average  energy  output  would  be 
3,200.000  kWh.  Project  energy  in  excess 
of  the  industrial  requirements  of  Simon 
Pearce  Glass  is  to  be  sold  to  Central 
Vermont  Public  Service  Corporation. 

Purpose  of  Project — An  exemption,  if 
issued,  gives  the  exemptee  priority  of 
control,  and  operation  of  the  project 
under  the  terms  of  the  exemption  fix)m 
licensing,  and  protects  the  Exemptee 
from  permit  or  license  applicants  that 
would  seek  to  take  or  develop  the 
project. 

Agency  Comments— The  VJS.  Fish  and 
Wildlife  service.  The  National  Marine 
Fisheries  Service,  and  the  Vermont  State 
Agency  of  Environmental  Conservation, 
Fish  and  Came  Department  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildKfe 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildhfe 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  conunents 
they  may  have  in  accordance  with  their 
duties  and  responsibiHties.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  dajrs 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  lioensee  applicant  desiring  to 
file  a  competing  applicatioa  must  submit 
to  the  Commission,  on  or  before  March 
10. 1962  either  the  competing  license 
applicatioa  tbat  proposes  to  devek>p  at 
least  7.5  megawatts  in  that  project  or 
notice  of  iotcitf  to  file  sack  a  lircnaa 
applicatioB.  SofamiaaiaB  of  a  toeiy 
notice  of  intent  alk>«tt  aa  ij^nested 


person  to  file  the  competii^  bcease 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  pretiminary 
permit  will  not  be  accepted. 

A  notice  of  intent  most  confoim  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a  ' 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  10. 198Z 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  tiie  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  eadi  representative 
of  the  Apphcant  specified  in  tfie  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  az-zua  PiM  v-Z7-«2:  Mi  aim| 
BNJJNQ  COOC  «717-0t-M 


[Docket  Na  CP92-130-000] 
Southwest  Gas  Corp4  Applcstioa 

January  20, 1982. 

Take  notice  that  on  December  21, 
1981,  Southwest  Gas  Corporation 
(Applicant),  P.O.  Box  15015,  Las  Vegas. 
Nevada  ^114,  filed  in  Docket  No.  CP82- 
130-000  an  application  ptsaant  to  |  7(c> 
of  the  Natural  Gas  Act  for  a  certificate 
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of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  one  high  pressure  tap 
facility  on  its  Fort  Churchill  Lateral,  all 
as  more  fully  set  ^orth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  one  high  pressure 
lap  on  its  Fort  Churchill  Lateral  in  order 
to  serve  the  Maine  Line  Plastics 
Development  Company  in  Lyon  County, 
Nevada.  Such  tap,  it  is  asserted,  would 
have  annual  usage,  peak  day  and 
average  day  usage  of  25,452  Mcf,  120 
Mcf  and  101  Mcf,  respectively. 

It  is  asserted  that  the  cost  of  the 
facility  proposed  herein  would  be  $1,640 
which  would  be  financed  from  an 
advance  made  by  the  customer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  12, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  204^6,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AlLprotests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly,  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-2125  Filed  1-27-82:  8:45  am| 
BILLING  CODE  6717-41-M 


(Docket  No.  GP82-15-000] 

Sun  Gas  Co.;  Petition  for  Temporary 
Waiver  of  Certain  NGPA  Regulations 
Implementing  Section  108 

Issued:  January  25, 1982. 

Take  notice  that  on  December  11, 1981 
Sun  Gas  Company  (Sun  Gas),  Post 
Office  Box  20.  Dallas,  Texas  75221,  filed 
a  petition  for  temporary  waiver  of 
certain  Natual  Gas  Policy  Act  (NGPA) 
regulations  implementing  section  108 
pursuant  to  §  1.7  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
Rules  of  Practice  and  Procedure  (18  CFR 
1.7)  thereby  allowing  Sun  Gas  to  collect 
the  section  108  for  gas  from  the  S.J.  Neal 
No.  1  (Neal  No.  1)  for  deliveries  from 
July  31, 1979  to  April  29. 1981. 

Specifically,  Sun  Gas  states  that 
certain  procedures  conducted  on  the 
Neal  No.  1  caused  it  to  produce  in 
excess  of  60  Mcf  per  production  day  for 
three  90-day  periods.  (Section  108(b)(1) 
of  the  NGPA  provides  that  gas  qualifies 
as  stripper  well  natural  gas  only  if 
during  the  90  day  production  period 
preceding  the  month  in  question,  the 
subject  well  produced  nonassociated 
natural  gas  at  its  maximum  rate  of  fiow 
and  did  not  exceed  an  average  of  60  Mcf 
per  production  day.)  However,  Sun  Gas 
states  that  the  disqualifying  periods 
were  not  discovered  until  the  latter  part 
of  1980  when  Sun  Gas  reviewed  its 
computer  program  and  discovered  its 
program  had  employed  an  improper 
number  of  production  days.  As  a 
consequence,  according  to  Sun  Gas, 
timely  notices  of  disqualification  were 
not  sent  to  the  Commission  of  the  Texas 
Railroad  Commission.  In  its  petition  for 
waiver.  Sun  Gas  favorably  compares  the 
engineering  test  and  state  procedure 
used  on  the  Neal  No.  1  well  to 
recognized  enhanced  recovery 
techniques.  (An  exception  to  the  60  Mcf 
per  day  limitation  is  provided  in  NGPA 
section  108(b)(2)  for  situations  where  the 
increased  production  is  due  to  enhanced 
recovery  techniques).  Additionally,  Sun 
Gas  compares  the  historical  gas 
production  record  of  the  well  at  issue  in 
B.H.  Keyes.  Docket  No.  SA81-40,  which 
was  granted  a  stripper  well  status,  with 
the  production  record  of  the  Neal  No,  1 
well. 

Sun  Gas  presented  the  same  facts  to 
Staff  when  it  filed  an  application  with 
the  Commission  in  Docket  No.  SA81-37- 
000  seeking  a  waiver  of  §  271.805(a);  this 
application  for  staff  adjustment  was 
dismissed  on  October  16, 1981  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation.  In  the  order 
dismissing  Sun  Gas'  application,  the 
Director  stated  that  he  did  not  have  "the 
authority  to  create  additional  categories 


of  continued  stripper  well  qualification" 
and  that  "the  appropriate  remedy  is  to 
bring  that  view  before  the  Commission 
in  a  petition  for  a  general  rulemaking." 
Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file,  on  or 
before  March  1, 1982,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  a  protest  or  a  petition  to 
intervene  in  accordance  with  §  1.8  or 
§  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 
filed  with  the  Commission  will  be 
considered,  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

\¥V.  Doc  82-2139  Filed  1-27-62: 8:45  ami 
BILLING  CODE  6717-01-M 


[Docket  No.  CP82-131-OO0J 

Texas  Eastern  Transmission  Corp.; 
Application 

January  26. 1982. 

Take  notice  that  on  December  21, 
1981,  Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP82-131-000  an  appUcation 
pursuant  to  §  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
transportation  of  natural  gas  for  New 
Jersey  Natural  Gas  Company  (New 
Jersey),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  New  Jersey  has 
purchased  a  quantity  of  natural  gas  from 
several  wells  drilled  in  western  New 
York  State  and  has  provided  for 
transportation  of  such  gas  to  Applicant 
through  a  gas  transportation  agreement 
with  Consolidated  Gas  Supply 
Corporation  (Consolidated).  Applicant 
proposes  to  receive  from  Consolidated 
for  the  account  of  New  Jersey  up  to  300 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day  at  the  existing  point  of 
interconnection  between  Applicant  and 
Consolidated  located  at  Applicant's 
meter  station  082  in  Westmoreland 
County,  Pennsylvania,  or  at  other 
mutually  agreeable  existing  delivery 
points  in  Applicant's  Zone  C  and  to 
transport  and  redeliver  equal  quantities, 
less  quantities  retained  for  shrinkage,  to 
New  Jersey  at  the  existing  point  of 
interconnection  between  Applicant  and 
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New  Jersey  located  at  Applicant's  meter 
station  953  In  Middlesex  County.  New 
Jersey,  or  at  other  mutually  agreeable 
existing  points  of  deUvery. 

Applicant  would  charge  New  Jersey 
its  presently  applicable  TS-l  basic  rate 
of  13.98  cents  per  dt  equivalent  under 
Applicant's  Rate  Schedule  TS-l  for 
delivery  by  Applicant  to  or  for  the 
account  of  New  Jersey;  provided, 
however,  for  quantities  transported  and 
delivered  by  Applicant  which,  when 
added  to  the  quantities  delivered  to 
New  Jersey  under  Applicant's  Rate 
Schedules  TS-l  and  SS-II  and  other 
transportation  agreements,  exceed  the 
combined  total  curtailment  of  natural 
gas  sales  to  New  Jersey  under  all  of 
Applicant's  firm  sales  rate  schedules. 
Applicant  would  charge  New  Jersey  the 
presently  applicable  effective  TS-l 
excess  rate  of  16.02  cents  per  dt 
equivalent.  In  addition.  Applicant  would 
retain  applicable  shrinkage  which 
presently  is  3  percent  of  all  gas  received 
for  transportation  from  April  16  through 
November  15  of  each  year  and  6  percent 
of  all  gas  received  for  transportation 
from  November  16  through  April  15  of 
each  year. 

Applicant  states  that  the  proposed 
transportation  service  would  enable 
New  Jersey  to  implement  its  purchase  of 
natural  gas  and  to  help  fulfill  its  need  for 
a  greater  natural  gas  supply.  It  is  further 
stated  that  Applicant's  customers  would 
not  be  adversely  affected  by  the 
proposed  transportation  service  because 
the  agreement  provides  that  this  service 
is  subject  to  interruption  and  is 
conditioned  upon  the  availability  of 
sufficient  capacity  for  Applicant  to 
provide  services  under  its  firm  sales  rate 
schedules  and  under  its  Rate  Schedules 
SS,  TS,  TS-l,  TS-2.  SS-II  and  certified 
agreements  filed  8«-part  of  Applicant's 
FERC  Gas  Tariff,  Original  Volume  No.  2. 
Applicant  further  states  that  it  would 
retain  all  revenues  resulting  from 
transportation  of  gas  for  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  12, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regidatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  ptxivided 
for,  uidess  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc.  82-2153  Filed  1-27-82;  8:45  am) 
BILUNQ  code  6717-41-M 


[Project  No.  2986-001] 

Texon,  Inc.;  Application  for  Exemption 
for  Small  Hydroelectric  Power  Project 
Under  5  MW  Capacity 

January  25, 1982. 

Take  notice  that  on  November  27. 
1981,  Texon,  Inc.  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  This  application  was 
filed  during  the  term  of  the  Applicant's 
preliminary  permit  for  Project  No.  2986. 
The  proposed  small  hydroelectric 
project.  Project  No.  2986,  would  be 
located  on  the  Westfield  River  in  the 
County  of  Hampden,  Massachusetts. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Texon,  Inc..  Canal 
Street,  South  Hadley,  Massachusetts 
01075,  Attention:  Mr.  Irving  Quimby, 
Senior  Vice  President. 

Project  Description — The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  An  existing  gravity 
dam,  250  feet  long  and  12  feet  high, 
constructed  of  stone  blocks  and 
concrete  with  a  spillway  at  the  right 
abutment  and  provision  for  3-foot  high 
flashboards;  (2)  a  reservoir  having 
minimal  pondage:  (3)  an  existing  gated 
intake^structure.  forebay  and  channel 
leading  to  (4)  a  powerhouse  to  be 


renovated  and  equipped  with  two  new 
turbine-generator  units  having  a  total 
rated  capacity  of  1,650  kW;  (5)  a 
restored  tailrace;  (6)  existing 
transmission  lines  and  a  substation;  and 
(7)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  9,500,000  kWh. 
Project  energy  would  be  sold  to  the 
Western  Massachusetts  Electric 
Company. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  hcensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the 
Massachusetts  Division  of  Fisheries  and 
Wildlife  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms    ' 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conunents  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications— Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  March 
10, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  hcense 
application  no  later  than  120  days  from 
the  date  that  conunents,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 
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A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFK  4.33  \h)  and 
(c)  (1980).  A  competing  license 
application  must  oonform  with  the 
requiremerrts  of  18  CFR  4.33  (a j  asd  (d) 
(IMO). 

Comweitts,  Protests,  or  Petitions  To 
Intervene — Anyone  may  sobnit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  WCFR  1.8  or  1.10  (1980). 
In  determiaQg  the  appropriate  action  to 
take,  die  Commission  wi^  consider  aH 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  10, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION '. 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE."  at  appltcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  abov'e  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  P.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
CoaHussioa.  625  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  £aei;gy  R^vlatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appbcattoo.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciQed  in  the  first 
paragraph  of  tlas  notice. 
KeiuMth  F.  Pliniib. 

|FR  Doc.  t::-2i')()  FIM 1-Z7-42.  Ik45  ami 
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(Docket  Na  CP82-134-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
AppBcation 

January  2«.  t9B2. 

Take  notice  that  on  December  22. 
198L  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicanl).  P.O.  Box  1396. 
Houston,  Texas  77251.  filed  in  Docket 
No.  CPa2-134-O00  an  application 
pursuant  to  section  7{<:)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  the 


City  of  Skettiy.  iNnrth  Carolina  (Shelby), 
all  as  more  fully  set  fortfi  in  the 
application  whidh  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  on 
bdialf  of  Sheiby  ap  to  5.000  dekatherms 
(dt)  equivalent  of  natural  gas  per  day 
which  Shelby  would  purchase  from  the 
City  of  Danville,  Virginia  (Danville). 
Applicant  ex:pia'ms  that  it  would  receive 
sudi  qnantities  from  Danville  at  the 
existii^  point  of  delivery  between 
Danville  and  Applicant  and  that 
Danville  wotdd  make  such  gas  available 
by  reducing  its  takes  from  Applicant. 
Applicant  states  that  it  would  then 
redeliver  equivalent  quantities  by 
displacement  to  Shelby  at  existing 
points  of  delivery  between  Shelby  and 
Applicant 

It  is  stated  that  the  proposed 
transportation  service  would  be  for  a 
term  beginning  on  the  date  of  initial 
deliveries  and  ending  no  later  than 
November  1, 1982.  It  is  further  stated 
that  the  transportation  would  be 
interruptible  at  Applicant's  sole 
discretion  and  subordinate  to 
Applicant's  deliveries  to  Shelby  under 
its  Rate  Schedules  CD,  ACQ,  LGA,  GSS. 
andWSS. 

It  is  further  stated  that  Shelby  would 
initially  pay  3.5  cents  per  dt  equivalent 
for  such  transportation  service  with  no 
retainage  for  conpressor  fuel  and  line 
loss  make-up. 

It  is  asserted  that  the  subject  gas 
would  be  used  to  assist  in  meeting  the 
high-priority  requirements  of  Shelby 
during  the  current  winter  heating 
season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applkation  shotAd  on  or  before 
Febraary  12,  T982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedore  08  CFH  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.MT).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  bat  wiM  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  persoa  wiping  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  ia  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regniatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 


and  the  Commission's  Rules  d  Practice 
and  Prooedare,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  'flre  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  .provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Ptumli, 
Secretary. 

|FR  Ooc  K-Zize  Filed  1^27-82:  S:4S  sm| 
BILLING  CODE  S71T-01-M 


[Docket  No.  CPS2-U1-0M1 
Trunkline  Gas  C04  Application 

January  26. 1982. 

Take  notice  that  on  December  30, 
1981,  Truckline  Gas  Company 
(Apphcant)  P.O.  Box  1642.  Houston, 
Texas  77001.  filed  in  Docket  No.  CP82- 
141-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas  on  behalf  of 
Columbia  Gas  Transraission 
Corporation  (Columbia  Gas)  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  all  as  more  fully  set 
forth  in  the  application  whit^  is  on  file 
with  the  CoRunission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
transportation  and  exchange  agreement 
between  Applicant,  Columbia  Gas  and 
Columbia  Gulf  dated  December  29, 1961, 
the  parties  iiave  agreed  to  exchange  up 
to  20,000  Mcf  of  gas  per  day.  Applicant 
states  that  it  and  Columbia  Gas  have  the 
right  to  purchase  certain  quantities  of 
natural  ^as  in  Eugene  Island  Block  392 
and  in  West  Cameron  Bloclc  624, 
offshore  Louisiana.  It  is  submitted  that 
Applicant  would  receive  volumes  of  gas 
for  the  account  of  Columbia  Gas  at  its 
existing  platform  facilities  in  Eugene 
Island  Block  392.  Applicant  farther 
submits  that  Columbia  Gas'  point  of 
receipt  would  be  Cohtmbia  Gulfs 
platform  located  in  West  Cameron  Block 
624  at  which  point  Columbia  Gulf  would 
receive  gas  for  Ae  account  of  Applicant. 
It  is  stated  that  Applicant  and  Columbia 
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Gas  would  receive  exchange  gas 
offshore  Louisiana  and  transport 
thermally  equivalent  volumes  to  a  point 
of  interconnection  near  Centerville,  St. 
Mary  Parish,  Louisiana. 

Applicant  explains  that  should  an 
imbalance  occur  on  a  daily  basis,  then  a 
daily  thermal  balance  would  be 
achieved  by  ihe  party  where  deliveries 
are  insufficient  by  making  daily 
deliveries  rai  a  interruptible  basis  at  the 
point  of  balance  less  2  percent  reduction 
for  fuel  for  the  account  of  Columbia  Ga8 
and  less  1.65  percent  reduction  for  fuel 
usage  and  unaccounted  for  the  account 
of  Applicant.  Applicant  states  that  for 
any  imbalance  incurred  on  a  monthly 
basis  excess  volumes  would  be  charged 
a  unit  rate  per  Mcf  with  Columbia  Gas 
paying  Applicant  27.84  cents  per  Mcf 
and  Applicant  paying  Columbia  Gulf 
32.94  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  16, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  tinder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the.appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  he&ring  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Dor..  82-2128  Filed  1-27-82:  e:^  am| 
BILUNG  CODE  8717-01-M 


[Docket  No.  CP78-72-O02] 

0 

Trunkline  Gas  Co.;  Petition  To  Amend 

January  26, 1982. 

Take  notice  that  on  January  5, 1982, 
Trunkline  Gas  Company  (Petitioner), 
P.O.  Box  1642,  Houston,  Texas,  77251, 
filed  in  Docket  No.  CP78-72-002  an 
petition  to  amend  the  order  issued  June 
6, 1978,  as  amended,  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
installation  and  operation  of  1,460 
horsepower  of  additional  low-volume 
compression  facilities  associated  with 
the  Epps  Storage  Project,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  issued 
June  6, 1978,  it  was  authorized  to 
construct  and  operate  facilities  for  the 
development  and  operation  of  the  Epps 
Field  and  the  South  Epps  Field,  West 
Carroll  Parish,  Louisiana,  for  the  storage 
of  natural  gas. 

Petitioner  explains  that  shortly  after 
commencing  the  development  of  the 
storage  project  Petitioner  encountered 
certain  mechanical  problems  with  the 
Elkins  No.  3-1  and  Marston  No.  14-1 
injection  wells.  Petitioner  asserts  that 
said  problems  with  the  two  wells  and  a 
need  for  lower  injection  volumes  during 
initial  development  stages  of  the  Epps 
Storage  Project  caused  Petitioner  to 
modify  slightly  its  planned  development 
of  the  field. 

Petitioner  states  that  lower  injection 
volumes  were  not  economically  feasible 
with  only  the  large  compressor  units 
available  for  storage  service.  To  inject 
the  lower  volumes  efficiently.  Petitioner 
proposes  to  install  and  operate  two  730- 
horsepower  compressor  units  on  an  on- 
going basis  which  units  were  found 
beneficial  when  utilized  on  a  rental 
basis. 

Petitioner  submits  that  the  cost 
associated  with  the  installation  of  the 
subject  compression  facilities  at  the 
Epps  Compressor  Station  is  estimated  to 
be  $690,700.  Such  cost,  it  is  said,  would 
be  financed  from  funds  available  to 
Petitioner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  16, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 


Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-2127  Filed  1-27-82;  8:45  am) 
BILUNG  CODE  e717-01-«l 


IProject  No.  5337-000] 

Westfir  Energy  Company,  Inc.; 
Application  for  Preliminary  Permit 

January  26, 1982. 

Take  notice  that  Westfir  Energy 
Company,  Inc.  (Applicant)  filed  on 
September  7, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5337  to  be  known 
as  the  Westfir  Hydroelectric  Project 
located  on  North  Fork  of  Middle  Fork  of 
the  Willamette  River  in  Lane  County, 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Orvis  D.  Kutschkaw,  P.O.  Box  2425, 
Pasco,  Washington  99302. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  An  intake 
structure  on  the  existing  Mill  Pond;  (2)  a 
210-foot  long  penstock;  (3)  a  powerhouse 
with  a  total  installed  capacity  of  3,000 
kW;  and  (4)  a  transmission  line  from  the 
powerhouse  to  an  existing  Pacific  Power 
and  Light  Company  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  12.0  GWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies;  and  also  prepare  an 
FERC  license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $25,000. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  J.  R.  Ferguson  and 
Associates,  Inc's  application  for  Project 
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No.  5312  filed  on  September  3, 1981. 
Public  notice  of  the  filing  of  the  initial 
application,  w^h  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see  CFR  4.30 
et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  ff  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  Uie  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  otlier  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  15, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  apphcaUe,  and  the 
Project  Numl)er  of  this  notice.  Any  of 
the  above  named  documents  mast  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  ^5  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  B2-21S4  Filed  1^27-82: 8:45  Bm) 
BILUNO  CODE  (rU-OI-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements  Between 
the  United  State*  and  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2180)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  fte  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sales: 

Contract  Number  S-CA-31B,  to  the 
Department  of  Energy,  Mines  and 
Resources,  Canada,  84.77  grams  of 
natural  uranium  for  use  as  standard 
reference  material. 

Contract  Number  S-CA-317.  to 
Atomic  Energy  of  Canada  Limited,  1 
gram  of  plutoniam-239  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  llieae  nuclear  materials 
will  ruA  be  inimical  to  the  common 
defence  and  security. 

These  subsequerrt  arrangements  will 
take  effect  no  sooner  than  February  12, 
1982. 

For  the  Department  of  Energy. 
Dated:  January  22, 1982, 
Fred  McGoldikk. 

Deputy  Director,  Office  of  International 
Nuclear  and Non-Proliferation  Policy. 

|FR  Doc.  82-2207  Filed  1^27-82;  8:45  am) 
BILUNO  CODE  Ma(M)1-U 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements  Between 
United  States  and  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subaequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 


European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  International  Atomic 
Energy  Agency  (IAEA)  Concering 
Peaceful  Uses  of  Atomic  Energy,  as 
amended,  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  )apan  Concerning  Civil 
Uses  of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  otit  under  the  above  mentioned 
agreements  involve  supply  of  the 
following  nuclear  materials: 

Contract  Number  WC-EU-218,  to  the 
Institute  fur  Radiochemie,  Karlsruhe, 
Federal  Republic  of  Germany,  7.95 
grams  of  plutonium  and  22.40  grams  of 
natural  uranhun  in  the  form  of 
plutonium-uranium  oxide. 

Contract  Number  WC-EU-219,  to 
ALKEN  Gmbh,  Hanau,  Federal  Republic 
of  Germany.  26.25  grams  of  plutonium  in 
the  form  of  plutonium  oxide. 

Contract  Number  WC-EU-220,  to 
CEN/BN,  Mol,  Belgium,  26.25  grams  of 
plutonium  as  plutonium-oxide,  and  7.95 
grams  of  plutonium  aiul  22.40  grams  of 
natural  uranium  in  the  form  of 
plutonium-uranium  oxide. 

Contract  Number  WC-EU-221.  to 
CEN/Grenoble.  Grenoble,  France,  26.25 
grams  of  plutonium  as  plutonium-oxide. 

Contract  Number  WC-EU-222.  to  the 
Netherlands  Energy  Research  Institute. 
Petten,  the  Netherlands,  26.25  grams  of 
plutonium  as  plutonium-oxide,  and  7.95 
grams  of  phitonium  and  22.40  grams  of 
natural  uranium  in  the  form  of 
plutonium^ranium  oxide. 

Contract  Number  WC-L\-122,  to  the 
IAEA  Safeguards  Analytical  Laboratory, 
Vienna,  Austria,  26.25  grams  of 
plutonium  as  plutonium-oxide,  and  7.95 
grams  of  plutanism  and  22.40  grams  of 
natural  uranium  in  the  form  of 
plutonium-uranium  oxide. 

Contract  WC-)A^6,  to  the 
Safeguards  Analytical  Laboratory. 
Tokai-Mura.  Japan,  26.25  grams  of 
plutonium  as  plutoniimi-oxide.  and  7.95 
grams  of  plutonium  and  22.40  grams  of 
natural  urantumin  the  form  of 
plutonium-uranium  oxide. 

Contract  Number  WC-JA-37.  to  the 
Tokai  Works.  Power  Reactor  and 
Nuclear  Fuel  Development  Corp.,  Tokai- 
Mura,  Japan,  26.25  grams  of  plutonium 
as  plutonium-oxide,  and  7.95  grams  of 
plutonium  and  22.40  grams  of  natural 
uranium  in  the  form  of  plutonium- 
uranium  oxide. 

The  above  materials  are  to  be  utilized 
in  the  Safeguards  Analytical  Laboratory 
Evahiation  (SALE)  Program.  This 


program  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyze  materials  to  be  safeguarded 
in  the  nuclear  fud  cycle,  and  to  provide 
means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  February  12, 
1982. 

For  the  Department  of  Energy. 
Dated:  January  22, 1982. 
Fred  McGoldrick, 

Deputy  Director.  Office  of  Internatunial 
Nuclear  and Non-Poliferatioa  Policy. 

|FR  Doa  az-220S  Filed  %-27.«2: 1:45  am) 
«LUNG  CODE  646(H>t-M 
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International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements  Between 
United  States  and  European  Atomic 
Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  it  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  for  the 
following  sales: 

Contract  Number  S-EU-708.  to  the 
Max  Planck  Institute  fur  Chemie. 
Federal  Republic  of  Germany.  1  gram  of 
uranium  enriched  to  49.7%  in  U-235. 1 
gram  of  uranium  enriched  to  97.66%  in 
U-235.  0.1  gram  of  uranium  enriched  to 
99.82%  in  U-235,  21.19  grams  of  natural 
uranium,  and  0.005  gram  of  uranium-233. 
for  use  as  standard  reference  materials. 
Contract  Number  S-EU-709,  to  British 
Nuclear  Fuels,  Ltd..  the  United  Kingdom. 
0.005  gram  of  plutonium-244.  for  use  as 
standard  reference  material 

Contract  Number  S-EU-711.  to  C.E.A. 
Department  de  Recherche  et  Analyse, 
France,  1  gran  of  uranium  enriched  to 
5.01%  in  U-235.  for  use  as  standard 
reference  material. 

Contract  Number  S-EU-712.  to 
Franco-Beige  de  Fabrication  de 
Combustible.  France.  87.71  grams  of 
uranium  enriched  Xo  2.38%  in  U-235.  for 
use  as  standard  reference  material. 


Contract  Number  S-EU-713.  to 
Service  de  Chiniie  Appiiquee.  Prance,  1 
gram  of  uranium  containing  0.02%  U-235, 
for  use  as  standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  February  12, 
1982. 

For  the  Department  of  Energy. 
Dated:  January  22,  1982. 
Fred  McGoldricI^ 

Deputy  Director.  Office  of  InternotionaJ 
Nuclear  and  Non-Proliferotion  Policy.  . 

|FR  Doc  82-2209  Hied  1-27-a2:  •:«  am) 
BiLUNGCOOE  MSO-Vt-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement  Between  the 
United  States  and  Finland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Finland  Concerning  Civil  Uses  of 
Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale:  Contract  Number  S-FI- 
12.  to  the  University  of  Helsinki. 
Finland.  1  gram  of  uranium  enriched  to 
2.038  percent  in  U-235.  and  1  gram  of 
uranium  enriched  to  5.01  percent  in  U- 
235.  to  be  used  as  standard  reference 
materials. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  February  12. 
1982 

For  the  Department  of  Energy. 

Dated:  January  22, 1982. 
Fred  McGoldrick. 

Deputy  Director,  Office  of  International 
Nuclear  and  Non-Proliferotion  Policy. 

ire  Doc.  82-2210  Filed  1-27-82:  MS  amj 
eiLUNG  CODE  M5O-01..M 


International  Atomic  Energy 
Agreements;  CivM  Uses;  Proposed 

Sulwequent  Arrangement  Between 
U.S.  and  Indonesia 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
pursuant  to  General  License  for  the 
export  of  source  material  under  CFR 
Part  110.23. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
CFR  involves  approval  for  the  following 
sale:  Contract  Number  S-IE-5,  to 
Indonesia.  lOB  grams  of  natural  nranium 
to  be  used  as  standard  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  viriH 
take  effect  no  sooner  than  February  12. 
1982. 

For  the  Department  of  Btiergy. 

Dated:  January  22, 1982. 
Fred  McGoldrick, 

Deputy  Director.  Office  of  International 
Nuclear  and  Non-Proliferaf  ion  Policy. 

|FR  Doc.  82-2211  Filed  1-27-82:  8:4$  aai| 
BHXmG  COOC  M5(M>1-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Sut>sequent  Arrangements  Between 
U.S.  and  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  for  the 
following  sales: 

Contract  Number  S-IA-302,  to  the  Japan 
Atomic  Energy  Research  Institute,  for 
use  as  standard  reference  materials, 
28  grams  of  uranium,  with 
enrichments  ranging  from  1.0037% 
through  97.663%  in  U-235,  and  6  grams 
of  uranium  containing  less  than  0.5% 
U-235,  for  use  as  standard  reference 
materials. 

Contract  Number  S-JA-303,  to  the 
Chubu  Exploration  Office.  Japan.  23.34 
grams  of  natural  uranium  and  3.48 
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grams  of  thorium  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  February  12, 
1982. 

For  the  Department  of  Energy. 

Dated:  January  22. 1982. 
Fred  McGoldrick, 

Deputy  Director,  Office  of  International 
Nuclear  and  Non-ProlifefSUon  Policy. 

|FR  Doc  82-2212  Filed  1-27-82;  8:45  am] 
BILUNO  CODE  6450-01-M 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement  Between 
U.S.  and  Republic  of  Korea 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 


of  the  Republic  of  Korea  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  tmder  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale: 

Contract  Number  S-KO-13.  to  the  Korea 
Advanced  Energy  Research  Institute, 
100  milligrams  of  Uranium-233.  50 
milligrams  of  Plutonium-242,  and  50 
milligrams  of  Plutonium-236,  to  be 
used  as  standards  for  determination 
of  burnup  by  mass  spectrometry 
dilution  analysis. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  19^.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  February  12, 
1982. 

For  the  Department  of  Energy. 

Dated:  January  22, 1982. 

Fred  McGoldrick, 

Deputy  Director.  Office  of  International 
Nuclear  and  Non-Proliferation  Policy. 

|FR  Doc.  82-2213  Filed  1-27-82:  8:45  am| 
BILLING  CODE  64S0-01-M 


Office  of  Hearings  and  Appeals 

Cases  Fifed  Week  of  December  4 
Through  December  11, 1981 

During  the  week  of  December  4 
through  December  11, 1981.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  persoin  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  D.C.  20461. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
January  20. 1962. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  ol  Dec.  4  Through  Dec.  11,  19Bt] 


Data 


Name  and  location  ol  applicant 


Case  No. 


Type  ol  sutxnission 


Dec.  8.  1961.. 
Dec.  9,  1961.. 

Do 


Do 

Do „... 

Dec.  10. 1961 . 


Do.. 
Do.. 

Do.. 


Mt  Lake  CoOp  Oil  Assn.,  Mt.  Lake,  Minnesota  . . 
Charter  Oil  Company,  Jacksonville.  Florida 

Gulf  Oil  Corporation.  Houston,  Texas 

The  AJcot  House.  Kuthleen,  Georgia _.... 

Uban  Oil  Company,  et  al..  Washington.  DC... 

Eastern  o<  New  Jersey,  Inc.,  Alexandria,  Virginia  . 

Eastern  of  New  Jersey.  Inc.  Alexandria.  Virginia 
Eastern  of  New  Jersey.  Inc ,  Alexandria.  Virginia. 


HEE-0006 

HEE  a  HEL-0007 . 


HES-0002.. 
HFA-0021 .. 
HEX-OOOe.. 
HE6-0010.. 

HES-0010.. 
HET-0010.. 


OE /George  W.  HIatt  Mobil  Service.  Westminster.  Califor- 
nia. 


HRR-0017,  HRW-0017.. 


Exception  to  the  reporting  requirements.  If  granted:  Mt  Lake  Co-Op  Oil  Assn. 
would  be  granted  an  extension  ol  time  to  file  Form  EIA-9A  "No.  2  Distillate 
Price  Monitoring  Report " 

Temporary  exception  cr.i  exception  from  ttie  entitlements  n^'^gram.  If  granted: 
Charter  Oil  Company  would  receive  an  exception  from  the  provisions  ol  10 
CFR  §211.69  which  would  pennit  the  firm  to  file  amended  entitlements 
reports  tor  ttie  months  ol  April  and  May  1980. 

Request  for  Stay  If  granted:  The  Gulf  Oil  Corporation  would  receive  a  stay  of 
the  November  24.  1981  Decision  and  Order  (Case  No  BTX-0180)  pending  a 
final  determination  in  the  341  Trad  Unit  proceedings  {Case  No.  DEE-7746). 

Appeal  of  Information  Request  Denial  If  granted:  Ttie  November  17.  1981 
Inlormation  Request  denial  issued  to  the  Alcol  House  would  be  rescinded  and 
the  firm  woukJ  receive  access  to  certain  DOE  information. 

Supplemental  Order  If  granted:  Applications  for  refunds  submitted  in  response 
to  the  Vickers  Energy  Corporation's  May  22.  1979.  Consent  Order  would  be 
granted. 

Petition  of  Special  Redress  II  granted:  Ttie  Office  of  Hearings  and  Appeals 
would  reject  for  the  Office  of  Enforcement's  Petition  lor  Special  Refund 
Procedures  pursuant  to  10  CFR  Part  205,  Subpart  V.  in  conriection  with  ttie 
October  9.   1979  Conserit  Order  issued  to  Eastern  of  New  Jersey.  Inc. 

Request  for  Slay  II  granted  Eastern  of  New  Jersey.  Inc.  would  receive  a  stay 
ol  the  provisions  ol  10  CFR  Part  205.  Subpart  V.  pending  a  final  determina- 
tion on  its  Petition  for  Special  Redrbss  (Case  No.  HEG-O010). 

Request  for  Temporary  Stay  II  granted:  Eastern  of  New  Jersey,  Inc  would 
receive  a  temporary  stay  ol  the  provisions  of  10  CFR  Part  205,  Subpart  V. 
pending  a  final  determination  on  its  Application  for  Stay  (Case  No.  HES- 
OOtO). 

Request  tor  Modification/Rescission  and  Remedial  Order  Finalization.  If  granted: 
The  June  25.  1980.  Proposed  Remedial  Order  issued  to  George  W..  Hiatt 
would  be  modified  regarding  interest  charges.  The  Office  of  Enforcement 
requested  that  the  Proposed  Remedial  Order  issued  to  Paul  Loveladdy  d  b.a 
George  W.  Haiti  on  June  25.  19S0,  would  be  issued  as  a  final  Remedial 
Order. 
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List  of  Cases  RECErvEO  by  the  Office  of  Hearings  ano  Appeals— Continued 

(Week  of  Doe.  4  Through  Dec  II,  t98lj 


Do.. 


Oo.. 


Name  and  laeationol  applicant 


OE/Mke's  Texaco,  Naedant.  MassacDusetts.. 


OE/Te<fs  Texaco  Setvice  an*  Oiasnostic,  Mission  Vieja 
CaMomia. 


Case  No. 


HRR-<X)16,  HflW-0004.. 


HRR-OOII.  HRW-OeOS.. 


Type  o<  submissan 


Request  for  Modification/nescission  and  RemetW  Order  Fm^kzaWn  •  pmiteit. 
The  SeplefTit)er  3.  1980.  Proposed  Remedial  Order  acued  to  Mtw't  Tcmcs 
would  be  modrtied  regarding  nteresl  charges.  The  Oftoe  o)  Entorcement 
requested  8ial  the  Proposed  Remedial  Order  issued  to  Stephen  S««9iano 
d.b.a.  Mikes  Te«aco  on  Septernber  3.  1980  would  be  ssuad  as  a  tm^ 
Remedial  Order 

Request  ior  Modflication/RescQsion  and  Remedal  Order  Fmakzalwn.  W  ^anled- 
The  July  16.  1981  Proposed  Remedial  Order  issued  to  Ted's  Texaco  Service 
and  Diagnostic  wcjid  be  modrfied  regarding  interest  charges  The  OlSce  ol 
EnlorcefDent  reqi^esled  thai  the  Proposed  Remedi^  Order  osued  to  •«  Ikm 
on  July  16.  1960  woiid  be  issued  as  a  final  ReinedW  Order. 


|FR  Doc.  62-223$  Filed  1-37-K;  8:45  am( 
BIUJNG  COM  MfiO-ai-M 


Cases  RIed  Week  of  January  4 
Through  January  8, 1982 

During  the  week  of  January  4  through 
January  8. 1982,  the  appeals  and 
apphcations  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 


Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  fireL  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay,  ^ 

Director.  Office  of  Hearings  and  Appeals. 
January  20. 1982. 


Submission  of  Cases  Received  bv  the  Office  of  Hearings  and  Appeals 

[Week  of  Jaiv  4  through  Jan.  S,  t982] 


Jan.  6.  xata.. 


Oo 


Do. 


Naine  and  location  ol  anHicant 


Gult  states  Oil  A  Relining  Company.  kK..  Washington. 
DC 


Texaco.  Inc.,  Washington.  DC __ 

B<*  Hainz.  dA.a.  Granada  Chawoo.  Livsmore.  CA 

OSC/ Atlantic  Richlield  Company.  Washmglon.  D.C._ 


06C/e*ilt  Oa  Corpu  Washingtsn,  O.C 


II 


Case  No 


HEE-CWOe  and  HEN-0008 . 


HRZ-flOia,. 


HRX-eOOS.. 


HHZ-flOW.. 


Type  of  submission 


HRJ-eOI»... 


Exception  from  the  Entitlenients  Program  Request  tor  Memn  Order   H  g. 

GuW  States  Oil  ft  Refining  Company.  Inc  would  receive  an  exoeplon  kom  the 
provisions  of  10  CFR  211  66  which  woukt  modiTy  Us  entiBements  (Xjrchase 
oWigafions  tor  certain  periods  prior  to  Octoban.  tMO.  Tha  Ikm  wot<d  iwcene 
exception  rafef  on  an  interim  basis  peodng  a  inal  rtoturawiuam  en  «s 
Application  tor  Exception 

Interlocutory  Order  If  granted:  Texaco.  Inc  weuM  be  penwuud  to  «•  correc- 
tions to  its  Statement  ol  Facaial  Obfectwns.  Fowth  Sukmsston,  in  Texacai 
Inc  (Case  No  DRO-0199) 

Supplemental  Order  II  granted  The  December  8.  19BT.  RemedW  Onjer  (Case 
No.  BRO-1447)  issued  to  Bob  Henz  dtk.a.  "  i  iin  Chewon  would  be 
rescinded  m  hghl  o)  a  Ccmsent  Oder  prevwusly  antsrad  into  by  Itie  firm  aid 
the  Office  of  Enforcement 

Intertocutory  Order  H  granted:  The  OfSos  el  llMiiini  wtt  Ippaali  weuM  sMw 
from  the  record  porbons  ef  the  Allanlic  RkHfield  Cwivny's  rsply  to  tha 
supplemental  response  to  the  SJalement  ol  Factual  Ob>octionc  (Filed  Octsbsr 
19.  1981)  in  Atlantic  Rich*eld  Company  (Case  No  IDHO-0193) 

Request  tor  Protective  Order.  »  granted:  The  Office  ot  Special  Counsel  would 
enter  into  a  Protective  Order  with  Gulf  Oil  t^orporadon  regartteig  the  ivlease 
0*  ptopnetary  information  to  GiM  Oi  m  connectiuri  with  the  Proposed 
Remedial  Order  issued  to  the  Krm  by  the  OMco  a«  Spaaal  Coiac^  (Case  No 
DRO-0194). 


|FR  Doc.  82-2?t«  Filctf  t-27-82:  8:45  am| 
BIUJNO  CODE  MS0-01-M 


Issuance  of  Proposed  Decision  and 
Orden  Week  of  Deoeint>«r  7  Through 
December  11, 1981 

During  the  week  of  December  7 
through  December  11, 1981,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Apf>eflla  of  the  Department  of 
Energy  wkk  regard  to  an  application  for 
exception. 

Under  Ae  proceditral  regolations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205»  Subpart  D)v  aay  person  who 
will  be  aggrieved  by  the  issuaace  of  a 


proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  ai  notice  is  deemed 
to  be  the  date  of  pubHcation  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  pwty  who  fails  to  file 
a  Notice  of  Obfectfon  wfthin  the  time 
period  specified  In  the  regulations  will 
be  deemed  to  coa&ent  to  t&e  issuance  of 
the  proposed  decision  and  order  ia  final 


form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  mast  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceecbig  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  ef 
the  Q£gGe  ef  Heari«(s  aod  Appeals, 
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Room  B-120,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5.00  p.m.,  except  federal 
holidays. 
George  B.  Braznay, 

Director.  Office  of  Hearings  and  Appeals. 
January  20. 1982. 

Quad  Refining  Corp..  Newport  Beach. 
California.  BEE-1685 
Quade  Refining  Corp.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67.  The  exception  request,  if  granted, 
would  result  in  the  issuance  to  Quad  of 
entitlements  to  compensate  it  for  entitlements 
which  it  has  been  unable  to  sell  because  of  a 
buyer's  default,  and  for  lost  interest  revenue 
on  the  entitlements  that  it  has  been  unable  to 
sell.  On  December  8, 1981.  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

(FR  Doc.  82-2217  Filed  1-27-82:  8:45  am| 
BILLING  COOC  8450-01-M 


Issuance  of  Decisions  and  Orders 
Week  of  December  28  Through 
January  1, 1982 

During  the  week  of  December  28 
through  January  1, 1982,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-1200, 
2000  M  Street,  N.W..  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  end  Appeals. 
January  20. 1982. 

Appeal 

Dorian  Duffin.  12-30-81.  HFA-0019 

Dorian  Duffin  filed  an  Appeal  from  a  denial 
by  the  Freedom  of  Information  Officer  of  the 
DOE  Idaho  Operations  Office  of  a  request  for 
a  waiver  of  fees  in  connection  with  an 
information  request  which  Mr.  Duffin  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  the  Freedom  of  Information 
Officer  had  correctly  determined  that  a 
waiver  of  fees  was  not  in  the  public  interest. 
The  DOE  determined  that  although  the 
Information  requested  was  the  subject  of 
general  public  interest,  Mr.  Duffin  had  not 


demonstrated  that  the  information,  if 
released,  was  likely  to  be  widely  and 
effectively  disseminated  to  a  significant 
segment  of  the  general  public.  Accordingly, 
the  Appeal  was  denied. 

Remedial  Order 

Austral  Oil  Company.  Inc..  12-30-81.  DRO- 
0141.  BRH-0044.  BRD-0044,  BRD-0107 
Austral  Oil  Company,  Inc.  (Austral) 
objected  to  a  Proposed  Remedial  Order 
(PRO)  which  the  DOE  Economic  Regulatory 
Administration  Region  VI  issued  to  the  firm 
on  October  20, 1978.  In  connection  v\  ith  its 
Statement  of  Objections  to  the  PRO,  the  firm 
also  filed  two  Motions  for  Discovery  and  a 
Motion  for  Evidentiary  Hearing.  In  the  PRO, 
ERA  Region  VI  found  that  Austral  had 
misapplied  the  definition  of  the  term 
"property"  to  two  crude  oil  producing  units 
and  as  a  result  had  sold  crude  oil  produced 
from  the  units  at  prices  that  exceeded  those 
permitted  by  6  CFR  150.354  and  10  CFR 
212.73.  In  considering  the  firm's  submissions, 
the  DOE  first  rejected  Austral's  initial 
Discovery  and  Evidentiary  Hearing  motions 
on  the  grounds  that  they  were  not  timely  filed 
and  that  the  cirucmstances  present  in  the 
case  did  not  warrant  consideration  of  the 
untimely  submissions.  In  considering 
Australs  Objections  to  the  PRO.  the  DOE 
rejected  Austral's  contentions  that  DOE 
Ruling  1975-15  was  invahdly  promulgated 
and  that  the  Ruling  is  inconsistent  with  the 
definition  of  the  term  "property"  contained  in 
10  CFR  212.72.  In  addition,  the  DOE  rejected 
Austral's  contention  that  DOE  Ruling  1977-2 
permits  the  firm  to  apply  its  own 
interpretation  of  the  term  "property"  to  one  of 
the  two  units  for  periods  prior  to  January 
1975.  The  DOE  also  rejected  Austral's 
contentions  that  erroneous  oral  advice  which 
the  firm  received  from  a  senior  Federal 
Energy  Administration  official  constituted  a 
binding  official  interpretation  of  the  property 
regulations  and  that  due  to  the  firm's 
detrimental  reliance  on  the  advice,  the  DOE 
is  estopped  from  advancing  a  contrary 
interpretation  of  the  property  regulations. 
Finally,  the  DOE  rejected  Austral's 
contention  that  the  DOE  should  not  impose 
interest  on  any  refunds  which  the  firm  may 
be  required  to  make.  The  DOE  then 
considered  Austral's  second  Discovery 
Motion,  which  concerned  the  agency's 
interest  rate  poUcies,  and  rejected  it  on  the 
grounds  that  Austral  had  failed  to 
demonstrate  that  the  information  sought  by 
discovery  was  material  to  the  case.  The  PRO 
was  therefore  issued  as  a  final  Remedial 
Order,  subject  to  certain  modifications 
providing  for  interest  based  upon  the  prime 
rate  for  periods  following  February  9, 1981, 
and  permitting  the  DOE  to  determine  at  a 
later  date  the  appropriate  method  of 
distributing  refunded  overcharges. 

Request  for  Exception 

Bet  lis.  Boyle.  andStovall  12-28-81,  BEE- 
1679 

On  July  27, 1981,  Bettis,  Boyle,  and  Stovall 
(Bettis)  filed  an  Application  for  Exception 
with  the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  In  its  application, 
Bettis  requested  that  it  be  relieved  of  the 
obligation  to  prepare  and  submit  Form  EIA- 


23.  Annual  Survey  of  Domestic  Oil  and  Gas 
Reserves,  for  the  1980  reporting  year.  On 
September  11. 1981.  the  DOE  issued  a 
Proposed  Decision  and  Order  to  Bettis  which 
tentatively  denied  the  firm's  request.  On 
October  14. 1981.  the  firm  filed  a  Statement  of 
Objections  to  the  issuance  of  the  proposed 
decision  in  final  form.  In  considering  Bettis' 
objections,  the  DOE  found  that  the  firm  had 
not  shown  that  it  would  experience  a  serious 
hardship,  a  gross  inequity,  or  unfair 
distribution  of  burdens  as  a  result  of  having 
to  fulfill  the  requirement  that  it  file  Form 
EIA-23.  Accordingly,  Bettis  was  not  relieved 
of  the  obligation  to  submit  Form  EIA-23. 
However,  because  of  the  illness  of  the 
employee  responsible  for  completing  the  form 
and  that  fact  that  Bettis  diligently  pursued  the 
available  administrative  remedies,  the  firm 
was  granted  an  extension  of  time  of  60  days 
from  the  date  of  the  final  order  to  file  the 
required  form. 

Special  Refund  Procedures 

Office  of  Enforcement,  ERA:  Lewtex  Oil  & 
Gas.  12-28-81.  BEF-0033 
The  Office  of  Enforcement  filed  a  Petition 
for  the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Lewtex  Oil  &  Gas 
Corporation.  Under  the  terms  of  the  consent 
order  Lewtex  agreed  to  remit  to  the  DOE 
$251,384.58  for  its  alleged  violations  of  the 
DOE  price  regulations  in  its  sales  of  natural 
gas  liquids  (NGLs)  during  the  period 
September  1973  through  March  1977.  The 
DOE  determined  that  a  two  stage  refund 
procedure  would  be  implemented.  In  the  first 
stage,  all  parties  which  had  purchased  NGLs 
produced  by  Lewtex  may  file  Applications 
for  Refund  within  90  days  of  the  publication 
of  the  final  Decision  in  the  Federal  Register. 
Specific  information  to  be  included  in  refund 
applications  is  discussed  in  the  Decision.  As 
for  the  second  stage,  depending  upon  the 
amount  of  residual  funds  remaining  after  the 
first  stage,  remaining  funds  may  be 
distributed  through  the  first  purchasers  of  the 
NGLs  or  may  be  deposited  in  the  Treasury  of 
the  United  States.  No  final  determination  as 
to  the  second  stage  will  be  made  until  all 
Applications  for  Refund  have  been 
processed.  The  entire  text  of  this  Decision 
was  published  in  the  Federal  Register  on 
January  5, 1982.  47  FH  324. 

Motion  for  Discovery 

Office  of  Special  Counsel  for  Compliance, 
12-28-81,  BRD-012S 

The  Office  of  Special  Counsel  for 
Compliance  (OSC)  filed  a  Motion  for  Audit- 
Related  Discovery  in  connection  with 
Atlantic  Richfield  Company's  objections  to  a 
Proposed  Remedial  Order  issued  to  the  firm 
on  May  1, 1979.  In  considering  the  motion,  the 
DOE  found  that  the  majority  of  the  OSC's 
discovery  requests  sought  relevant  and 
material  factual  information  concerning 
factual  assertions  Arco  had  made  in  its 
Statement  of  Factual  Objections  which  OSC 
disputed.  The  DOE  also  found  that  OSC  had 
shown  good  cause  for  its  failure  to  seek  this 
information  at  an  earlier  time.  Accordingly, 
the  OSC  motjpn  was  granted  in  part. 


I 

Dismissal  ' 

The  following  submission  was  dismissed 
without  prejudice: 

Name  and  Case  No. 
Lampton-Love,  Inc.,  HRS-0015 

|FR  Doc.  82-2218  Filed  1-27-82:  8:45  am| 
BILUNG  CODE  C450-01-M 

Western  Area  Power  Administration 

Announcement  of  Final  Power 
Allocations,  Central  Valley  Project, 
California 

agency:  Western  Area  Power 
Administration.  DOE. 
action:  Notice  of  Final  Power 
Allocations — Central  Valley  Project. 
California. 
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summary:  This  notice  contains  the  final 
allocations  for  102  MW  of  firm  power 
plus  30  MW  of  power  to  utilize  system 
diversity.  These  allocations  are  made 
pursuant  to  the  final  Allocation  Criteria 
published  at  46  FR  41547  (August  17. 
1981)  and  the  Final  Power  Marketing 
Plan  which  was  published  at  46  FR 
51224  (October  16. 1981). 

Proposed  power  allocations  were 
published  at  46  FR  51229  (October  16. 
1981).  The  major  reasons  and  rationale 
for  granting  or  denying  allocations  in 
each  category  were  presented.  These 
allocations  were  also  published  in  the 
Las  Vegas  Review  Journal,  the  San 
Francisco  Chronicle,  and  the 
Sacramento  Bee  on  or  about  October  19, 
1981. 

Comments  on  the  proposed 
allocations  were  received  at  a  comment 
forum  held  on  October  27. 1981,  at  the 
Holiday  Inn-Holidome,  Sacramento. 
California.  In  addition,  written 
comments  were  received  up  to 
November  16. 1981;  however,  the 
Western  Area  Power  Administration 
(Western)  did  consider  several  written 
comments  received  after  that  deadline. 
Responses  to  these  comments  are 
included  below. 

After  evaluation  of  all  the  comments. 
Western  has  decided  to  finalize  the 
proposed  power  allocations  without 
substantial  change. 

In  response  to  several  commentors' 
requests  for  more  power.  Western  has 
elected  to  specify  an  alternate  group  of 
recipients  ehgible  for  a  possible 
allocation  in  the  renewable  resource 
and  cogeneration  category.  This  group 
will  be  considered  for  an  allocation  of 
power  in  this  renewable  resource 
category  in  the  event  that  any  of  the  30 
MW  of  power  fails  to  become 
subscribed  and  thus  is  returned  to  the 
pool  for  reallocation.  No  priority  is 
established  among  the  members  of  the 
group;  the  technical  and  economic 


considerations  such  as  inservice  dates 
and  purchased  energy  costs  will  be  the 
evaluation  factors  along  with  the 
previous  allocation  criteria  set  forth  at 
46  FR  41547  (August  17. 1981). 
ADDRESS:  For  further  information 
concerning  the  Final  Allocations  or  the 
Final  Power  Marketing  Plan  contact:  Mr. 
David  G.  Coleman.  Area  Manager. 
Sacramento  Area  Office,  Western  Area 
Power  Administration,  2800  Cottage 
Way,  Sacramento.  CA  95825.  (916)  484- 
4251  FTS  468-4251. 

Final  Allocations:  The  following  final 
allocations  for  the  Central  Valley 
Project  (CVP)  are  made  in  accordance 
with  the  Final  Allocation  Criteria  for 
Marketing  Additional  Power  published 
at  46  FR  41547  (August  17. 1981)  and  the 
Final  Power  Marketing  Plan  published  in 
the  Federal  Register  October  16. 1981,  at 
46  FR  51224. 

I.  Allocation  of  26  MW  of 
Nonwithdrawable  Power  and  46  MW  of 
Power  Withdrawal  for  the  Westlands 
Water  District  (Westlands) 

Each  allottee  under  these  categories 
will  receive  a  proportionate  share  of  the 
26  MW  of  nonwithdrawable  power  and 
the  available  amount  of  Westlands 
withdrawable  power,  except  that  a 
customer  will  not  have  a  Contract  Rate 
of  Delivery  (CRD)  less  than  0.5  MW. 


Maximum 

allocalion 

Munidpaiities 
1.  Oily  of  Alameda „_ 

16 

2.  City  of  Heeldsbuy _ 

3 

3.  Oty  of  Lodi _ „.  . 

4.  Oty  of  Lompoc „_ 

5.  City  of  Ukiah _ _.... 

e 

Subtotal 

trrigation  Districts 

6.  Defano-Eaftimart __. 

7.  James 

42 

1 

8.  Lindsay-StrattHtKxe 

1 

9.  Lo*w  Tulo  River 

2 

10.  Modesto __ 

g 

11.  Tefra-Bella 

12.  Turtock 

Subtotal _ 

Watef  Districts 
13.  Broadview 

18 
5 

14.  Kem-Tulare 

15.  RaaGuk* 

5 

16.  Santa  Clara  Valtey „         _    .„. 

1 

Subtotal „ 

30 

Federal 

17.  Fish  4  Wildlife  Service 

18.  Intematiooal    Communications    Agency— 
Di»on _ 

.5 

Subtotal 

1  0 

Utility  Districts 

19.  East  Bay  Municipal  Util.  Oist 

20.  Tnxikee-Donner 

2 
2 

Subtotal _ „  „ 

4 

Grand  total  1 _ 

Unassigned  Westland's  withdrawable.. 


Grand  total  2.. 


68 

4 


72 


II.  Allocation  of  Up  to  30  MW  of 
Renewable  Resources  and  Cogeneration 

All  30  MW  are  allocated  as  specified 
below.  Allocations  are  subject  to  the 
execution  of  a  mutually  satifactory 
contract,  in  accordance  with  the  Final 
Marketing  Plan  and  Allocation  Criteria. 
U  any  of  the  power  allocated  in  this 
category  fails  to  be  subscribed, 
subsequent  allocations  will  be  made  in 
accordance  with  Part  III  below. 


Preference  customer 


1.  Northern  Califomia  Power  Agency— geolher- 
mal: 
Owner 

Santa  Clara 

Lor* 


Alameda.. 
Lompoc... 
Uluak 


HeaWsburg .- __ 

2.  Department  of  Energy  Laboratories— oogener- 

ation _ 

3  Sacramento  Municipal  Utiity  Diskid— photvoi- 

taic _ 

4.  Federal  Hydroelectric  Proilects— smM  hydro:  _. 

Federal  Energy  Regulatory  Cotranssnn  k- 

cense  reciptent— Warm  Springs 

Oty  ol  IMciah— Lake  Mendocina 

5.  Glenn-Coiusa    Irrigation    Distnct— TahMna— 
Cohisa  Intertie 

6.  Modesto  Imgation  District— smaB  hydroeleckic 
projects _ 

7.  Turtock  Irrigation  Oistrid— amal  hydroelecM: 
protects 


8  city  of  Santa  Clara— cogeneratnn. ! 

9.  City  of  Alameda— muraopal  waste  contmslion. 

10.  City  of  Palo  Allo-cogeneratioo 


Grand  total.. 


Manmum 


6.0 

iJS 

tS 

S 

.4 
.3 

4A 

1.0 


1.5 
ZjS 

1.0 

2.0 

IjO 
2.0 
4.0 
1.0 


30.0 


III.  Alternate  15  MW  for  Renewal 
Resource  and  Cogeneration  Projects 

The  following  entities  will  be 
considered  for  an  allocation,  as 
indicated  below,  in  the  event  a  power 
allocation  specified  in  Part  II  above  fails 
to  be  subscribed  and  is  returned  to  the 
pool  for  reallocation.  No  priority  is 
inferred  by  the  order  of  the  listing  as 
Western  intends  to  review  the  economic 
cost,  inservice  date,  and  other  relevant 
factors,  as  provided  in  the  final 
Marketing  Plan,  for  each  project  being 
proposed  by  the  project  proponent. 
Although  this  group  will  have  priority 
for  the  power  in  the  renewable  resource 
and  cogeneration  category  which  fails  to 
become  subscribed.  Western  encourages 
those  applicants  who  desire 
consideration  of  their  proposed 
renewable  resource  or  cogeneraiton 
project  in  conjunction  with  an  allocation 
of  power  to  maintain  a  dialogue  writh 
Western's  Sacramento  Area  Office  staff. 
In  addition.  Western  will  also  consider 
purchasing  the  output  of  any  renewable 
resource  or  cogeneration  project  If  more 
than  15  MW  is  returned  to  the 
reallocation  pool.  Western  will  propose 
subsequent  allocations  after  allowing 
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for  the  required  public  notice  and 
cmuiient. 


Prstsfwiee  customer 

Pw- 

posed* 

Project  type 

Modesto  Irrigation  OWrtct 

City  of  Hedcling._._  .     1 

Turiock  trrigalton  District 

UmvefSity      ot      CaiifOfnia, 

Stale     UmversKies     and 

Colleges. 
El  Dorado  Irrigation  District.... 

Porce 

4 
4 
2 
3 

1 
1 

Small  hydroelectric 

Do. 

Oo. 
Cogeneratioo 

Small  hydroelectric 

Tot* 

15 

'  Proposed  maximum  allocation  (MW). 

IV.  Diversity  Allocations 

Diversity  allocations  are  contingent 
upon  reaching  a  mutually  satisfactory 
contract  whereby  the  customer  will 
agree  to  shed,  during  the  times  when 
Western's  system's  simultaneous  peak 
is  at  or  approaches  1,152  MW,  both  the 
diversity  allocation  and  amounts  being 
served  under  nonwithdrawable 
contracts  with  Western  (as  necessary  in 
accordance  with  the  terms  of  the 
contract)  to  prevent  the  1,1S2-MW 
simultaneous  toad  limit  from  being 
exceeded. 


Preterence  cuMomer 


National  Aeronautics  and  Space  Administration— 

Ames 

Department  ol  Energy  Laboratones..-..___., 


Grand  total .. 


Pro- 
posed* 


21 
9 


30 


'  Proposed 


(MW). 


SUPPLEMEMTARV IMPORMATIOM:  The 

rationale  and  reason  for  granting  or 
denying,  in  whole  or  part,  each  request 
for  an  allocation  was  published  at  46  FR 
57230  on  Octobra- 16, 1981.  Those 
rationale  and  reasons  are  herein 
incorporated  by  reference.  Along  with 
all  responses  to  comments,  the  rationale 
and  reasons  are  the  primary  bases  relied 
upon  by  Western  for  these  fuial 
allocatuHO. 

Two  Federal  agencies  that  did  not 
receive  a  proposed  allocation  were 
irwdvertently  omitted  from  the  October 
16, 1981,  Federal  Register.  These  entities 
were: 

International  Commonications  Agency. 

Delano,  Caldbmia  (61-PMP-63) 
Vandenberg  Air  Force  Base  (91-PMP- 

009] 

These  two  entities  were  not  selected 
becsBse  they  have  relatively  small  or  no 
residential  loads.  The  Department  of  the 
Air  Force  is.  however,  listed  in  the 
alternate  15  MW  fbf  renewable 
resources  and  oogeneration  projects,  for 


1  MW  for  their  wind  project  at  Travis 
Air  Force  Base. 

Response  to  Customer  Comments 

1.  Notice  Required  by  Santa  CJara 
Settlement.  Pacific  Gas  and  Electric 
Company  [PCandE]  asserts  that 
Western  did  not  give  proper  1-year 
notice  as  required  by  the  Santa  Clara 
Settlement  for  allocation  of  the  102  MW. 
First  of  aU.  the  Santa  Clara  Settlement 
does  not  require  Western  to  give 
PGandE  notice  of  the  allocatioiis  or  of 
the  disposition  of  the  102  MW.  It  merely 
requires  notice  of  an  increase  in  the  load 
level.  That  notice  was  sent  by  letter 
dated  July  30, 1380,  and  acknowledged 
by  PGandE  by  letter  dated  September 
16, 1980.  The  Settlement  does  not  require 
further  mutual  agreement  between 
PGandE  and  Western  on  the  giving  of 
the  notice,  the  raising  of  the  load  level, 
or  the  allocations.  The  purpose  of  the 
notice  is  to  notify  PGandE  that  Western 
would  exercise  its  option  under  the 
Settlement  (after  developing  a  marketing 
plan  and  allocations  in  accordance  with 
the  required  public  notice  and 
procedures)  to  raise  the  load  level. 

Secondly,  PGandE's  complaint  cannot 
be  considered  timely.  PGandE.  after 
participating  in  the  develpment  of  the 
marketing  plan  from  the  beginning, 
raised  this  issue  only  just  prior  to  the 
completion  of  the  Marketing  Plan  and 
allocations  1  year  after  the  notice  was 
given.  Before  service  is  initiated  by 
Western.  PGandE  will  have  had  1% 
years  within  which  to  plan. 

Thirdly,  except  with  respect  to  two  or 
thee  allottees  receiving  small  [less  than 
3  MW]  allocations,  implementation  of 
the  allocations  will  reqirire  no  physical 
changes  or  planning  by  PGandE  for 
either  transmission  or  resoarces.  The 
only  changes  required,  if  any,  woold  be 
contractual. 

In  their  comments  on  the  proposed 
allocaHons  (letter  dated  November  16. 
1961],  PCandE  admits  that  there  will  be 
no  practical  problems.  Western  believes 
that  most  of  the  new  contractual 
arrangement  between  itself  and  the 
customers  can  be  consummated  so  that 
service  can  begin  on  February  1, 1982,  or 
shortly  thereafter.  If  requested,  Western 
will  provide  assistance,  as  necessary  or 
desirable,  to  the  customers  and  PGandE 
to  facilitate  contract  matters  between 
them.  Western's  staff  stands  ready  to 
meet  with  PGandE  or  any  customer  to 
resolve  any  difHculties  which  may  arise 
either  with  contract  concerns,  wheeling, 
or  other  service  conditions. 

2.  Effect  of  Diversity  Allocations  on 
Withdrawable  Power  Allocations. 
PGandE  questioned  what  effect  the 
diversity  allocations  would  have  on  the 


withdrawable  power  allocations. 

The  diversity  aUocatioos  require  those 
allottees  to  shed  load  (in  amounts  yet  to 
be  negotiated]  during  those  times  when 
Western's  system's  simultaneous  peak 
is  at  or  approaches  1,152  MW.  The 
purpose  and  goal  of  the  load  shedding  is 
to  keep  Western's  system  demand 
within  the  1,1S2-MW  contract  load  limit. 
This  will  avoid  withdrawing  power  from 
all  of  the  customers  which  would  result 
if  the  1,152-MW  load  level  was 
exceeded. 

There  are  six  other  classes  of 
withdrawable  power.  (1)  Trinity 
reservation,  (2)  Calaveras  and  Toulomne 
reservation,  (3)  Westiands 
withdrawable.  (4)  withdrawable  for 
benefit  of  certain  customers  at  the  925- 
MW  load  level,  (5]  withdrawal  from 
Santa  Clara  for  benefit  of  certain 
customers  at  1,050-MW  load  level,  and 
(6)  project-use  withdrawals.  For  each 
class  of  withdrawable  power,  the 
amount  of  withdrawal  from  those 
customers  who  are  subject  to  the 
withdrawal,  depends  upon  either  the 
demands  of  certain  other  customers  or 
entities  or  the  effective  CRD  of  certain 
other  customers.  The  diversity 
allocations  will  not  affect  the  priority  of 
any  of  the  withdrawals  or  the  method  of 
calculating  those  withdrawals. 
However,  for  certain  classes  of 
withdrawal,  particularly  those  made  at 
the  925-MW  load  level,  the  amount  of 
withdrawal  could  be  less  due  to  the  fact 
that  actual  load  will  be  taken  off  during 
the  peak  periods.  Stated  in  other  words, 
the  load  shedding  may  have  the  effect  of 
preserving  for  a  longer  period  of  time 
the  withdrawable  customer's  rights  to 
withdrawable  power. 

3.  Response  to  Issues  Raised  by 
Irrigators.  The  representative  of  11 
irrigation  districts  which  are  current 
customers  of  Western  reiterated  their 
previous  comments  and  requested 
reconsideration  by  Western.  Western 
remains  unpersuaded  by  these 
comments  and  refers  the  irrigation 
districts  to  the  detailed  response  to  their 
comments  printed  dt  46  FR  41551-41553 
(August  17, 1981].  This  response  remains 
the  position  and  opinion  of  Western  on 
the  issues  raised  by  the  irrigation 
dis^icts. 

4.  Unassigned  Westkmds 
Withdrawable  Power.  A  number  of 
entities  have  requested  the  4  MW  of 
Westland's  withdrawable  power  which 
was  left  as  an  unassigned  power 
allocation.  As  explained  in  the  Federal 
Register  at  4fi  FR  51229  (October  16, 
1981J,  Western  had  requested,  but  was 
not  yet  in  receipt  of,  its  Legal  Counsel's 
opinion  of  Wesdands'  request  for  4  MW 
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of  additional  power  to  cover  certain 
pumping  loads. 

Legal  Counsel's  opinion  which  was 
recently  issued  determined  that  the 
pumping  loads  identified  by  the 
Westlands  Water  District  do.  in  fact, 
qualify  for  service  under  Westlands* 
contract.  Service  to  such  loads  under 
that  contract  will  begin  within  6  months 
of  their  request  date  or  by  March  20, 
1982.  Therefore,  the  4  MW  remain 
withdrawn  for  Westlands. 

5.  Comments  by  the  Modesto 
Irrigation  District.  The  Modesto 
Irrigation  District  (MID)  made  several 
comments  on  Western's  implementation 
of  its  allocation  criteria.  First.  MID 
commented  that  when  the  residential 
load  criterion  is  considered,  their  firm 
power  allocation  is  disproportionate  to 
their  electrical  loads  when  compared  to 
the  firm  allocations  received  by  the 
other  entities.  MID  further  stated  that 
their  allocation,  if  based  on  an  assumed 
availabihty  of  other  low  cost 
hydroelectric  power  was  "probably 
greatly  over  estimated."  Lastly.  MID 
requested  that  any  diversity  or 
renewable  resource  and  cogeneration 
allocation  not  contracted  should  be 
considered  for  allocation  to  MID 
because  of  their  plan  to  install  peak 
shaving  equipment  and  their 
commitment  to  developing  renewable 
resources. 

Western  was  aware  that  MID  had  the 
largest  residential  load  bf  all 
prospective  applicants  and  that  a 
straight  forward  application  of  the 
residential  criterion  would  have  given 
MID  almost  all  of  the  firm  power. 
However,  this  would  not  have  been 
consistent  with  the  widespread-use 
principle  which  was  the  basis  for  the 
criteria.  While  Western  was  not  aware 
of  the  specific  amount  of  hydroelectric 
power  available  to  MID.  in  this  case 
Hetch-Hetchy  power.  Western  still 
believes  the  balance  of  allocation  is 
reasonable  when  considering  the 
circumstances  and  resources  of  all 
applicants. 

The  diversity  allocations  were 
intended  for  those  customers  who  could 
shed  load,  not  for  those  who  would  shift 
to  peaking  units.  However.  Western 
does  recognize  MID's  commitment  to 
renewable  resources  and  has  set  aside  3 
MW  in  the  alternate  15-MW  group  for 
renewable  resource  and  cogeneration 
projects. 

6.  University  of  California— 
System  wide  Administration.  The 
Systemwide  Administration  for  the 
University  of  California  (University) 
submitted  comments  on  behalf  of  the 
Berkley.  San  Francisco.  Santa  Barbara, 
and  Santa  Cruz  campuses.  Individual 
letters  reiterating  the  comments  by  the 


University  were  submitted  by  U.C. 
Berkley  and  U.C.  Santa  Barbara.  The 
University  urged  Western's 
reconsideration  of  its  power  allocation 
so  as  to  include  the  campuses.  The 
University  took  issue  with  each  of 
Western's  reasons  for  not  selecting  any 
of  the  campuses.  The  reasons  Western 
selected  were  that  the  University  was 
an  existing  customer,  lacked 
individually  served  residential  loads, 
and  the  State  (through  its  Department  of 
Water  Resources  (DWR))  owns  and 
utilizes  for  the  State's  purposes,  several 
major  hydroelectric  power  resources. 
In  refutation,  the  University  pointed 
out  that  it  is  autonomous  from  all  other 
State  agencies,  subject  to  control  neither 
by  the  Governor  nor  the  legislature,  and, 
therefore,  is  not  a  State  agency.  Second, 
the  University  also  commented  that  they 
were  not  "an  existing  customer"  and 
they  were  informed  by  Western 
personnel  that  they  would  be  considered 
as  new  applicants.  Furthermore, 
Western's  application  of  the  existing 
customer  criterion  to  the  universities 
because  of  U.C.  Davis'  existing  contract 
was  viewed  as  inconsistent  in  that 
allocations  were  made  to  new  Federal 
entities  despite  the  fact  the  Federal 
Government  is  an  existing  contractor. 
Third,  the  University  asserted  that  the 
large  "student  and  staff  residential  end 
users  living  in  student  faculty  housing 
complexes"  do  not  constitute  a  lack  of 
residential  loads.  Lastly,  the  University 
argued  that  Western's  data  requests  in 
their  application  form  did  not  recognize 
the  power  facilities  of  DWR.  and  further, 
that  there  was  no  relationship  between 
DWR's  ownership  and  operation  of  the 
facilities  and  the  University. 

Western  erroneously  listed  the 
University  and  college  campuses  as 
"State  agencies."  However,  as  an  entity 
created  under  the  California  State 
constitution,  Western  finds  the 
universities  to  be  a  "creature  of  the 
State".  Even  without  this  criterion, 
Western  reasoned  that  while  the 
University  and  college  campuses  may 
have  sizable  residential  type  customers, 
the  University  and  colleges  in 
conjunction  with  state  government,  were 
in  a  position  to  deal  with  their  energy 
problems.  Western  is  aware  of  the 
various  efforts  being  made  by  the  State 
in  conservation,  renewable  resources, 
cogeneration,  and  alternative  fuel 
resources.  Western  believes  that 
collaborative  efforts  by  the  State, 
through  its  energy  and  power  agencies 
and  the  University,  should  result  in 
lower  energy  costs  to  the  University. 

To  lend  support  to  the  University  and 
the  State,  Western  has  included  3  MW 
for  renewable  resource  and 
cogeneration  projects  in  the  alternate  15 


MW  such  projects.  Western  found  the 
cogeneration  projects  proposed  by  the 
universities  and  State  colleges  to  be 
meritorious  and  encourages  the 
respective  administrative  bodies  to 
maintain  communication  with  Western. 

7.  Diversity.  The  Washington,  D.C, 
Office  of  Energy  Research  (Office)  on 
behalf  of  the  DOE  laboratories 
recommended  that  Western,  in  keepmg 
with  the  Administration's  policy 
objectives  for  the  Federal  Government's 
role  in  long-term  energy  research,  should 
increase  the  proposed  diversity 
allocation  to  the  DOE  laboratories  from 
9  MW  to  15  MW  and  to  grant  Lawrence 
Berkley  Laboratory  (LBL)  15  MW  of 
power.  As  reasons  for  its 
recommendation,  the  Office  cited  the 
Stanford  Linear  Accelerator  Center's 
historically  demonstrated  ability  to 
monitor  and  to  respond  promptly  to  an 
approaching  system  simultaneous  peak 
and  LBL's  ability  to  shed  load  promptly 
on  request. 

Western  desires  to  assist  the  Federal 
energy  research  laboratories  in  their 
long-term  research,  but  increasing  the 
allocation  to  the  EKDE  laboratories 
would  require  Western  to  reduce  its 
allocation  to  NASA-AMES  (AMES),  a 
Federal  agency  charged  with 
aeronautics  and  space  research.  Ames 
has  also  demonstrated  an  ability  to 
respond  to  an  approaching  system 
simultaneous  demand  and  has  as  an 
additional  benefit,  a  low  load  factor 
which  results  in  less  energy  cost  for 
Western. 

However,  AMES,  in  response  to  their 
21 -MW  share  of  the  total  30  MW  for 
diversity,  found  the  proposed  allocation 
to  be  "unacceptable."  AMES'  conunents 
were  based  on  their  economic  analysis 
of  the  energy  savings  associated  with 
the  21  MW  compared  to  the  costs  of 
dropping  load  (shutting  down  their 
experiments).  Their  analysis  showed 
that  the  net  cost  savings  was  not 
significant,  which  they  defined/ 
proposed  to  be  10  percent  of  their  total 
electric  energy  budget.  In  their 
comments,  AMES  elaborated  on  certain 
specifics  of  its  analysis  and  the  reader  is 
referred  to  their  written  comments, 
which  are  available  for  inspection  or 
copying  at  the  Sacramento  Area  Office. 
AMES  did.  however,  offer  two  possible 
alternatives  under  which  they  would 
accept  the  21-MW  allocation.  One 
involved  reducing  the  load  shedding 
requirement  and  the  other  involved 
setting  a  compensating  rate  for  such 
allocations.  Both  alternatives  would  be 
consistent  with  the  marketing  plan  and 
the  final  allocation.  However,  it  is 
recognized  that  further  negotiation  will 
be  needed.  If  a  new  rate  is  to  be  set,  the 
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reqinred  pubbc  notice  and  comment  will 
be  allorwed. 

Both  AMES  and  the  DOE  laboratories 
have  pTopoaed  the  possibility  of  shifting 
CRD  between  them  to  maximize  the  use 
of  their  allocations  and  ability  to  utilize 
system  diversity.  These  proposals  have 
not  yet  been  studied  either  by  them  or 
by  Western.  Western  is  of  the  opinion 
that  such  CRD  shifting,  if  mutually 
agreeable  among  Western.  AMES,  the 
DOE  laboratories  and  PGandE.  would 
be  consistent  with  the  final  Marketing 
Plan  and  Allocations. 

Thus,  after  evaluating  the  distribution 
of  the  proposed  diversity  allocations  in 
the  context  of  the  benefits  for  all  our 
customers.  Western  has  elected  to 
reaffirm  its  9  MW  to  the  DOE 
laboratories  and  21  MW  to  AMES. 
Western  will  review  AMES'  and  the 
DOE  laboratories'  proposals  in  order  to 
maximize  the  diversity  protection  with 
the  kast  cost  to  the  customers,  without 
undue  burden  or  cost  to  AMES  and  the 
DOE  laboratories. 

8.  Firming  Renewable  Resource  and 
Cogeneration  Projects.  The  City  of  Santa 
Clara  requested  that  when  an  "early 
project  comes  on  line  which  has  an 
allocation  equivalent  to  only  a  porlSon 
of  the  output,  the  balance  of  the  output 
or  a  part  of  the  balance  of  the  output, 
should  receive  a  withdrawable 
allocation  from  the  unused  portion  of 
the  30  MW.  Santa  Clara  suggested  that 
the  withdrawable  allocation  would  be 
reduced  as  other  projects  which  were 
given  an  allocation  became  operational. 

Western  commends  the  City  of  Santa 
Clara  for  its  ingenuity  in  proposing 
alternative  witihdrawal  mechanisms  for 
the  allocations  for  renewable  resource 
and  cogeneration  projects.  The  concept, 
however,  is  nevertheless  inconsistent 
with  final  criterion  7  for  this  category. 
The  intent  of  criterion  7  is  to  have 
energy  benefits  to  tbe  CVP  while  firming 
a  project.  The  allocation  is  thus  to  a 
specific  project  of  the  recipient  and  not 
to  the  recipients  as  a  whole  or  for  any 
project  a  recipricnt  may  have.  With  the 
added  problems  of  withdrawal, 
accounting,  contracts,  and  billing,  the 
CVP  does  not  need  an  additional  class 
of  withdrawable  power. 

9.  Comments  by  the  California  Energy 
Commission.  The  California  Energy 
Commission  (CEC)  supplied  rebuttal 
comments  to  Western's  response  to  their 
proposal  that  Western  "either  (a)  market 
federal  hydropower  and  act  as  a 
regional  broker  and  transmitter  of  power 
from  other  sources,  but  minimize  its 
purchases  of  non-federal  power  for 
melding  into  WAPA  rates,  or  (b) 
continue  to  purchase  non-federal  power 
to  be  marketed  imder  a  system  of  tiered 
energy  charges  to  convey  the  actual 


costs  of  these  purchases  to  WAPA 
customers."  Western  maintains  its 
previous  position  as  presented  at  46  FR 
51224  (October  16, 1981)  and  defers  the 
consideratioB  of  the  CECs  specific  rate 
recommeadationB  to  the  upcoming  rate 
proceedings  wbich  vrill  begin  in  January 
198Z 

The  CEC'S  comments  on  the  proposed 
allocations  are  dealt  with  below. 

a.  72-MW  Allocation.  The  CEC  stated 
that  basing  the  allocations  for  this  block 
of  power  upon  a  one-third  proportion  of 
the  applicant's  1980  %«rinter  peakload 
would  "(1)  penalize  prior  conservation. 
(2)  reward  utilities  that  have  promoted 
electric  space  and  water  heating  even 
where  gas  is  available,  and  (3) 
perpetuate  WAPA's  subsidy  for 
unecomic  irrigatioji  pumping  lifts." 

Western  disagrees  with  the  CECs 
point  that  its  firm  allocation  penalizes 
prior  conservation.  As  indicated  by  the 
comments  submitted  by  most  of  the 
recipients  during  the  course  of  the 
Marketing  Plan  proceedings,  an 
allocation  of  power  would  enable  them 
to  further  pursue  conservation  and 
alternative  resources.  Furthermore,  the 
cost-effective  conservation  efforts  made 
by  most  of  the  recipients  would  more 
than  likely  be  continued  because  they 
would  continue  to  pay  PGandE  rates  for 
that  amount  of  power  above  and  beyond 
Western's  allocation. 

Whether  Western,  in  fact,  rewarded 
utilities  who  promoted  electric  space 
and  water  heating  even  when  gas  was 
available  is  highly  speculative.  It  first 
requires  knowledge  of  which  customers 
engaged  in  such  promotions.  Western 
does  not  have  such  knowledge.  Second, 
such  a  factor  may  be  counterbalanced 
by  an  entity's  positive  efforts  in 
conservation  and  renewable  resource 
activities.  In  addition,  it  is  highly 
speculative  that  an  allocation  from 
Western  will  be  a  contributing  factor  to 
the  promotion  of  electric  space  and 
water  heating  in  the  future.  Thus,  while 
not  specifically  considering  this  factor  in 
its  allocation  process  (this  factor  is 
being  proposed  for  the  first  time  by  the 
CEC),  Western  balanced  all  factors  it 
believed  to  be  reasonable  and  stands 
behind  its  criteria  and  allocations. 

The  CEC't  comment  regarding  the 
subsidy  of  "uneconomic  irrigation 
pumping  lifts"  is  a  subject  more  properly 
addressed  in  the  upcoming  rate 
proceedings.  Western,  therefore,  defers 
this  subject  to  those  proceedings. 

b.  30  MW  for  Renewable  Resource 
and  Cogeneration  Projects.  The  CEC 
commented  that  Western's  selection  of 
hi^  capacity  factor  projects  of 
predictable  <&spatch  characteristics — 
geothermal,  cogeneration.  and  municipal 
solid  waste  projects — "appears  to  defeat 


the  purpose  of  offering  firming  power  for 
intermittent  resources  such  as  wind 
(allocated  zero)  and  small  hydro 
(allocated  only  S  MW)."  The  criteria  for 
this  category  was  clear  in  that  energy 
from  firm  sotirces  of  power  would  be 
preferred  becaase  of  Western's  desire  to 
balance  its  energy  situation.  Thus,  the 
projects  selected,  including  the  small 
hydro  projects,  were  chosen  because  of 
their  favorable  power  generation 
features.  Western  has  also  selected  an 
additional  11  MW  for  small  hydro 
projects  and  1  MW  for  wind  in  the 
alternate  15-MW  category.  These 
projects  will  receive  consideration  in  the 
event  a  previous  allocation  fails  to 
become  subscribed  and  is  therefore 
made  available  for  reallocation. 

c.  30  MW  for  Diversity  Protection.  The 
CEC  recommended  that  this  TO  MW  be 
marketed  with  an  energy  replacement 
requirement  because  of  Western's 
energy  shortage  situation.  Western  finds 
the  CEC  proposal  rather  odd  as  it 
presumes  that  the  DOE  laboratories  and 
NASA-AMES  have  power  generation  of 
their  own  or  access  to  altemative 
sources  of  purchase  power.  Whether 
Western  or  the  recipients  acquire  the 
energy,  the  energy  shortage  situation  is 
the  same  because  the  load  to  be  served 
is  the  same  in  either  case.  The  diversity 
allocations  come  writh  a  load  shedding 
requirement  during  Western's  peak 
periods.  As  explained  before,  the 
purpose  is  to  keep  Western's  customers' 
simultaneous  peak  demand  within 
contractual  limits.  Added  benefits  to  the 
system  are  the  possible  increase  in 
reserves  or  a  small  reduction  in  the  need 
for  new  resources  in  the  area.  Western 
therefore  rejects  the  CECs  proposal. 

d.  Renewal  of  Expiring  Contracts.  The 
CEC  recommended  that  Western  apply 
the  same  criteria  applicable  to  its  102 
MW  so  that  "existing  inequities  are  not 
automatically  perpetuated."  This 
comment  was  also  offered  by  the 
PGandE  cities  when  the  criteria  to 
renew  contracts  on  substantially  the 
same  terms  was  first  proposed  in  June 
1981.  Western's  response  which  is  still 
relevant  appears  at  46  FR  41554  (August 
17, 1981). 

The  C£C  also  recommended  that 
Western's  contracting  process  for  the 
additional  power  be  open  to  public 
scrutiny,  citing  as  a  basis  Western's 
contracts  with  PGandE  and  SMUD  and 
the  presently  ccMistrained  operation  and 
restrictions  on  rate  adjustments. 

There  is  no  requirement  that  Western 
open  contract  negotiations  to  the  public. 
The  contracts  will  be  based  on  and  will 
be  consistent  widi  the  final  marketing 
plan  and  allocatioDS.  Western  does 
provide  information  on  request 


Federal  Regster  /  Vol.  47.  No.  19  /  Thursday.  January  28.  1982  /  Notice* 


4143 


regarding  contract  negotiations  which 
are  pending.  Consequently,  it  is 
Western's  policy  to  negotiate  with  its 
contractors  on  an  individual  basis 
without  public  participation.  Western 
will  accept  conunents  or  suggestions 
from  any  interested  person  regarding 
contract  negotiations. 

10.  Comments  by  the  State  of  Nevada. 
The  State  of  Nevada  reiterated  its 
position  as  previously  presented  in 
written  comments  submitted  during  the 
Marketing  Plan  proceedings.  No  further 
response  beyond  that  contained  in  the 
Federal  Register  at  46  FR  51227  (October 
16. 1961)  is  required. 

11.  The  Status  of  the  Wherry  Housing 
(Travis  AFB  and  Mather  AFB) 
Facilities.  James  Shepard.  on  behalf  of 
the  James  Irrigation  District,  requested 
Western's  review  of  the  contract  with 
the  U.S.  Air  Force  to  serve  Wherry 
Housing.  In  his  latest  comment.  Mr. 
Shepard  pointed  out  that  "An 
examination  of  Section  305  of  the  Act  of 
September  30, 1981,  does  not  show 
power  distribution  facilities  as 
community  faciUties  so  authorized."  He 
concluded  that  if  the  "units  do  not 
qualify,  the  contracts  should  not  be 
renewed  and  the  capacity  allocated  to 
others." 

The  issue  raised  is  whether  Western 
can  serve  power  to  a  preference  agency 
who  may  not  be  authorized  to  own  or 
operate  certain  distribution  facilities 
which  it  currently  does  own  and 
operate.  The  question  of  whether  the 
U.S.  Air  Force  is  so  authorized  has  been 
referred  to  it  by  Western.  Until  a 
response  is  received.  Western  will  not 
renew  that  contract.  If  the  facilities  are 
authorized,  the  contract  will  be 
renewed.  Ii'  the  facilities  are  not 
authorized.  Western  will  then  decide 
whether,  under  Reclamation  Law,  the 
facilities  can  continue  to  be  served. 

12.  CVP  Water  Supplier  Criterion.  The 
El  Solyo  Water  District  took  issue  with 
the  criterion  which  stated  that 
preference  was  given  to  irrigation  and 
water  districts  which  deliver  CVP  water. 
El  Solyo.  not  a  CVP  water  supplier, 
commented  that  "to  be  eliminated  from 
consideration  for  this  project  benefit 
because  we  do  not  already  have  another 
benefit  for  the  project  seems  to  us  to  be 
unfair."  They  further  added  that 
"benefits  from  Federal  projects  should 
be  as  widespread  as  possible." 

Western  appreciates  El  Solyo's 
comments,  but  considering  that  the 
power  needs  of  those  customers  who 
pump  water  purchased  frtmi  the  CVP  are 
no  less  than  the  needs  of  districts  such 
as  El  Solyo  which  do  not  pump  CVP 
water,  it  would  be  just  as  unfair  to  give 
preference  to  entities  who  do  not  pump 
CVP  water.  Given  the  limited  supply  to 


be  allocated  and  the  numerous  requests 
for  power,  some  means  were  necessary 
to  reduce  the  eligibility  of  applicants. 
Western  believes  that  it  is  reasonable  to 
assist  those  water  districts  which  pump 
CVP  water  by  allocating  to  them  CVP 
powen  and  thus  Western  remains 
unpersuaded  that  a  change  in  the 
criterion  is  necessary. 

13.  Comments  by  Allottees  Supporting 
Western's  Allocation  of  Power.  Western 
received  numerous  comments  from 
allottees  who  generally  expressed  that 
while  they  would  have  desired  a  greater 
allocation  of  power,  they  appreciated 
the  amount  that  they  received.  Western 
appreciates  their  supportive  comments 
and  looks  forward  to  their  becoming 
customers  of  Western. 

A  vailability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western, 
including  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact,  for  the  purpose  of 
developing  the  power  marketing  plan 
and  allocations  are  and  will  be 
available  for  inspection  and  copying  at 
the  Sacramento  Area  Office,  Western 
Area  Power  Administration,  2800 
Cottage  Way,  Sacramento.  CA  95825, 
(916)  484-4251. 

Issued  on  January  25. 1962. 

Ronald  K.  Greenhalgh. 

Assistant  Administrator  for  Washington 
Liaison. 

|FR  Doa  82-2156  Filed  1-Z7-B2:  IMS  ami 
BILLING  CODE  645(H>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-51386:  TSH-FRL-2037-4] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactxue  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  five  PMNs 
and  provides  a  summary  of  each. 


DATES:  Written  comments  by:  PMN  82- 
32— March  19, 1982.  PMN  8^-33,  82-34, 
82-35,  and  82-36— March  20, 1962. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51386r  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409.  401  M  St..  SW..  Washington.  DC 
20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT 
David  Dull,  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-216,  401  M  St.,  SW„  Washington,  DC 
20460  (202-426-2601). 
SUPPLEMENTARY  mPOfUlATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  82-32 

Close  of  Review  Period.  April  la  198^ 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Dichloro- 
triazinylamino-substituted 
sulfophenylazo-sulfonaphthalenylazo- 
benzene-disulfonic  acid,  tetra  sodium 
salt 

Use.  r.laimprf  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Powder. 
Solubility:  water — >20%. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — >  5,000 
mg/kg. 

Skin  irritation  (rabbit) — ^Mild  irritant. 

Eye  irritation  (rabbit) — Severe  irritant. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
up  to  175  workers  may  experience 
potential  exposure  up  to  4  hrs/day. 

Environmental  Release/Disposal  TTie 
manufacturer  states  that  release  to  the 
environment  wnll  be  negligible.  Disposal 
is  to  a  treatment  works. 

PMN  82-33 

Close  of  Review  Period.  April  19, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  informabon. 
Generic  name  provided:  Unsaturated 
polyester  resin. 

Ose.  Claimed  confidential  bnsiness 
information.  Generic  use  information 
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provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
cured,  thermosetting,  cross-linked 
polyester  plastic  for  commercial  articles. 


Production  Estimates 

Pounds  per  year 

Minknum 

Maximum 

1M  y«ar 

50.000 
100.000 
200.000 

100.000 

7rl  yna> 

200.000 

3^y4>W       

400.000 

Physical /Chemical  Properties 

Viscosity  @  65%  NV  in  styrene — 
1,500-2,000  cps. 

Acid  value— 12-22. 

Toxicity  Data.  No  data  were 
available. 

Exposure.  The  manufacturer  states 
that  during  processir.g  the  operator  is 
exposed  to  the  substance  2-Q  minutes 
per  hour  during  sampling. 

Environmental  Release/Disposal. 
Disposal  is  by  landfill  or  incineration. 

PMN  82-34 

Close  of  Review  Period.  April  19, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— Between  $10,000,000 
and  $99,000,000. 

Manufacturing  site — East  North 
Central  region. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Polymer 
of  hydroxypropyl  methacrylate,  methyl 
methacrylate,  diallyl  phthalate,  styrene, 
butyl  methacrylate,  hydroxyethyl- 
acrylate.  2-ethyl  hexylacrylate,  acrylic 
acid. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  baking 
enamel  paint. 


Production  Estimates 

Pounds  par  year 

MMmum 

Maximum 

1styMV„ 

2d  year.... 

15.000 
50,000 
50.000 

20,000 
60,000 

3d  year... 

100,000 

Physical /Chemical  Properties 

Viscosity,  Ford  cup — 10-15  sec. 

Acid  number — 10-14. 

Non-volatile — 30±  1. 

Color— White. 

Weight/gallon— 7.50. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  7  workers  may  experience 
inhalation  exposure  up  to  8  hrs/day,  up 


to  251  days/yr  during  transfer  and 
mixing. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  up 
to  8  hrs/day,  up  to  251  days/yr. 

PMN82-35 

Closeuf  Review  Period.  April  19, 1982. 

Manufacturer's  Identity.  Claimed 
confidental  business  information. 
Organization  information  provided: 

Annual  sales — Over  $5,000,000. 

Manufacturing  site — East  North 
Central  region. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Claimed 
confidential  busines  information. 
Generic  name  provided:  Reaction 
product  of  dehydroacid  ester,  polyhydric 
anhydride  and  substituted  isocyanate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  paint 
products. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Light  yellow  liquid. 
Flash  point- >200*  F. 
Viscosity.  Gardner-Holdt  @  25°  C— 
300-500  cps. 
Density  @  20*  C— 1.15. 

Toxicity  Data 

Acute  oral  toxicity  LDio  (rat) — >5  g/ 
kg. 
Acute  dermal  toxicity  LDm  (rat) — >2 

g/k*- 

Primary  skin  irritation  (rabbit] — 1.9/ 
8.0. 

Primary  eye  irritation  (rabbit] — 12  at  1 
hr.  decreasing  to  1.0/160  by  72  hrs. 

Ames  salmonella — Negative. 

Exposure.  Claimed  confidential 
busiiiess  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  82-36 

Close  of  Review  Period.  April  19. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Camauba 
wax  ethoxylated  propoxylated. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  car 
spray  wax/ surfactant. 


Production  Estimates 

Maximum 

pounds  per 

year 

Ifl  ya^        

MOO 

Tfiriynw                         ,, 

s.eoo 

><^y>v 

e,40o 

Physical/Chemical  Properties 

Appearance  @  77*  F — Soft  paste. 
pH— 5-8. 

Flash  point.  Seta  fiash— >200*  F. 
Moisture  weight  % — 0.4. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — >5  g/ 

kg. 

Primary  skin  irritation  (rabbit] — ^Non- 
irritating. 

Eye  irritation  (rabbit] — Non-irritating. 

Exposure.  The  manufacturer  states 
that  during  manufacture  6  workers  may 
experience  dermal  exposure  up  to  43 
hrs. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible.  Disposal 
is  to  a  publicly  owned  treatment  works 
(POTW]. 

Dated:  January  20, 1982. 

Woodson  W.  B«rcaw, 

Acting  Director,  Management  Support 
Division. 

[FR  Doc  82-2219  Piled  1-27-82:  8:45  am) 
BILUNO  CODE  SS80-S1-M 


[OPTS-51387;  TSH-FRL-2037-51 

Csrtain  Chemicals;  Premanufacture 
Notices 

agency:  Enviroiunental  Protection 
Agency  (EPA]. 
action:  Notice. 

summary:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA]  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactiu-e  notice  (PMN] 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a](l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28556)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  four  PMNS 
and  provides  a  summary  of  each. 
date:  Written  comments  by:  PMN  82-37, 
82-38,  82-39,  and  82-40,  March  21. 1982. 
ADDRESS:  Written  conunents.  identified 
by  the  document  control  number 
"[OPTS-51387]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 


Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW.,  Washington.  DC 
20460.  (202-382-3532). 

FOR  FURTHER  INFORMAHON  COMTACT 

David  Dull,  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environgiental  Protection  Agency,  Rm. 
.  E-216,  401  M  St.  SW.,  Washington.  DC 
20460.  (202-426-2601). 
SUPPLEMENTARY  MFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  82-37 

Close  of  Review  Period.  April  20. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code — ^28S:e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Neutralized 
substituted  alkanoic  ester. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  TTie  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 
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Pfiysical/Chemical  Properties 
•    Melting  point— 92-93°  C. 
Toxicity  Data 

Acute  oral  toxicity  LDjo  (rat) — 5.0  ml/ 
kg. 

Acute  dermal  toxicity  LDm 
(rabbit)— 2.0  ml/kg. 

Primary  skin  irritation  (rabUt) — Not 
an  irritant. 

Primary  eye  irritation  (rabbit] — An 
irritant. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  and 
use  a  total  of  73  workers  may 
experience  dermal,  inhalation,  and 
ocular  exposure  up  to  6  hrs/day,  up  to 
50  days/yr  during  filling,  cleanup,  and 
sampling. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  Uian  10  kg/ 
yr  will  be  released  to  air  and  water  with 
10-1,000  kg/yr  released  to  land.  Disposal 
is  by  distillation  and  incineratioa 


PMN-«2-a8 

Close  of  Review  Period.  April  20, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Manufacturing  site — ^Middle  Atlantic 
region.  Standard  Industrial 
Classification  Code — 285:e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified  alkyd 
polymer  from  fatty  acid  oils,  glyceria 
and  a  carbomonocyclic  anhydride. 

Use.  Claimed  confidential  business 
informaticm.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 
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Physical/Chemical  Properties 

Flash  point— 75*  F. 

Viscosity— Z1-Z3. 

Acid  value — 10  mg  KOH/gm. 

Color— 10. 

Total  solids— 80±1%. 

Toxicity  Data.  No  data  were 
submitted 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  and 
use  a  total  of  173  workers  may 
experience  dermal  inhalation,  and 
ocular  exposure  up  to  6  hrs/day.  up  to 
230  days/yr  during  filling,  cleanup,  and 
sampling. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  Uian  10  kg/ 
yr  will  be  released  to  air  and  water  with 
10-1,000  kg/yr  released  to  land.  Disposal 
is  by  distillation  and  incineratioa 

PMN  82-39 

Close  of  Review  Period.  April  20, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Manufactiuing  site — Middle  Atlantic 
region.  Standard  Industrial 
Classification  Code — 285;e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  informatioa 
Generic  name  provided:  Polymer  of  a 
diisocyanate,  polyglycol  and 
polysubstituteii  alkyl  amine. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will-  be  used  in  an 
open  use. 
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Physical/Chemical  Properties 

Flash  point— 119*F. 

Viscosity — Q-R. 

Density — 0.926. 

Acid  value — 0.4  mg  KOH/gm. 

Color— 12. 

Percent  solids — 61.8  @  105*  C 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  ant 
use,  a  total  of  92  wmkers  may 
experience  dermal,  inhalation,  and 
ocular  exposure  up  to  10  hrs/day.  up  to 
200  days/yr  during  filling,  cleanup,  and 
sampling. 

Environmental  Rehase/DisposaL  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  with 
10-1,000  kg/yr  released  to  land.  Disposa 
is  by  distillation  and  incineration. 

PMN  82-40 

Close  of  Review  Period.  April  20. 1982 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  prorided: 
Manufactiuing  site — Middle  Atlantic 
region.  Standard  Industrial 
Classification  Code — 285;e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided  Modified 
polymer  of  styrene,  alkyl  acryiates,  alky 
methacrylates  and  a  substituted  alkyl 
methacrylate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided  The  manufacture'  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

PnooucnoN  Estimates 
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Physical/Chemical  Properties 

Viscosity — 34J  stokes. 
Acid  value — 0.1. 
Cdor— 1. 

Percent  solids— 66.6  @  150*  C 
Toxicity  Data.  No  data  were 
submitted. 
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Exposure.  The  manufacturer  states 
that  diuing  manufacture,  processing,  and 
use,  a  total  of  104  workers  may 
experience  dermal,  inhalation,  and 
ocular  exposure  up  to  8  hrs/day,  up  to 
250  days/yr  during  filling,  cleanup,  and 
sampling. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  with 
10-1,000  kg/yr  released  to  land.  Disposal 
is  by  landfill,  distillation,  and 
inceneration. 

Dated:  January  21, 1982. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

[VR  Doc.  82-2220  Filed  1-27-82;  8:45  am) 
BILUNQ  COOE  (S40-31-M 

1OPTS-59074A;  TSH-FRL-2034-7] 

Saturated  Dicarboxylic  Acid  Diamine 
Polyamide;  Approval  of  Test  Marketing 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
50]  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
December  14, 1981.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  December  23, 1981 
(46  FR  62311).  EPA  has  granted  the 
exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  January  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rose  Allison,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-206,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-382-3733). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 


some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufactiu-e  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  pubhsh  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  December  14, 1981,  EPA  received 
an  application  for  an  exiemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  application  was  assigned 
test  marketing  exemption  number  TM- 
81-50.  The  manufacturer  claimed  its 
identity,  the  specific  chemical  identity, 
and  the  speci^c  use  of  the  new 
substance  as  confidential  business 
information.  The  generic  name  of  the 
new  substance  is  saturated  dicarboxylic 
acid  diamine  polyamide  and  it  will  be 
used  in  an  open  use.  A  maximum  of 
1,000  kilograms  (kg)  will  be 
manufactured  for  test  market  purposes, 
during  a  test  marketing  period  not  to 
exceed  3  months.  During  manufacture, 
two  workers  may  have  potential  skin 
contact  for  3  hours  per  day  for  25  days. 
During  processing,  three  workers  may 
be  exposed  for  8  hours  per  day  for  26 
days.  A  notice  published  in  the  Federal 
Register  of  December  23, 1981  (46  FR 
62311)  aimounced  receipt  of  this 
appUcation  and  requested  conunent  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-50,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  No  significant  health 
concerns  were  identified  for  the  TME 
substance.  The  substance  has  a  high 
molecular  weight  and  is  not  soluble  in 
water.  The  final  use  of  the  substance 
will  involve  a  restricted  and  minimal 
exposure  to  consumers  as  part  of  an 
article.  No  significant  envirorunental 
concerns  were  identified  and 
environmental  release  to  a  landfill  of  the 
substance  will  be  low. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 


information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and.  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  appHcant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customers  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  1,000  kg  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
three-month  period  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  January  22, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

|FR  Doc.  82-2223  Filed  1-27-82:  8:45  am) 
BiLLINO  COOE  6S60-31-M 


(OPTS-590S4C;  TSH-FRL  2034-6] 

2-Oodecy1-9-H-Thioxanthen-9-One; 
Approval  of  Extension  of  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  The  EPA  has  granted  an 
extension  of  a  test  marketing  exemption 
(TM-81-17)  period  under  section  5  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
allow  the  manufacturer  to  make  and 
distribute  the  remaining  amount  of  the 
TME  substance  approved  for 
distribution  in  the  original  exemption. 
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EFFECTIVE  DATE:  This  exemption  is 

effective  on  January  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rose  Allison,  Chemical  Control  Division 
{TS-794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-206,  401  M  St..  SW.,  Washington,  DC 
20460.  (202-382-3733). 

SUPPLEMENTARY  INFORMATION:  On 

December  22. 1981.  the  EPA  received  a 
request  from  the  Sherwin-Williams 
Chemical  Division  to  ^tend  for  90  days 
an  exemption  from  the  requirements  of 
sections  5(a)  and  5(b)  of  TSCA  to 
manufacture  a  new  chemical  substance 
for  test  marketing  purposes.  This 
exemption  had  been  assigned  the 
number  TM-81-17  for  purposes  of 
identification  and  EPA  granted  the 
exemption  on  July  22, 1981  (46  FR  39027; 
July  30. 1981).  The  chemical,  2-dodecyl- 
9-//-thioxanthen-9-one,  is  used  as  a 
photoinitiator  additive  in  ultraviolet 
(UV)  light  cured  inks  and  coatings.  A 
total  of  500  pounds  (lb)  will  be 
manufactured  for  test  marketing 
purposes  during  the  entire  test  market 
period  and  will  be  provided  to 
approximately  20  customers  as  stated  in 
the  original  application.  The  additional 
time  period  should  not  exceed  3  months. 
The  company  states  that  the  additional 
time  is  necessary  to  allow  it  to  make 
and  distribute  the  remaining  amount  of 
the  TME  substance  approved  for 
distribution  in  the  original  exemption. 

The  EPA  has  established  that  the 
extension  of  the  test  marketing  of  the 
substance  described  in  TM-81-17.  under 
the  conditions  set  out  in  the  application, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment  as 
explained  in  the  original  approval  notice 
(46  FR  39027;  July  30. 1981).  There  were 
no  significant  health  or  environmental 
concerns  at  the  levels  of  exposure 
expected  to  result  from  manufacture, 
processing,  and  industrial  use  of  the 
TME  sub'stance.  The  amount  of  potential 
exposure  is  small  for  a  limited  time 
period. 

This  test  marketing  exemption  is 
•    granted  based  on  the  facts  and 

information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and.  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customers  speciRed  in  the 
application,  and  the  quantities  shipped 
in  each  shipment  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
',  a  shipment  of  the  substance'during  the 

test  marketing  period  must  state  that  the 


use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  500  lbs.  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
three-month  period  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  January  22, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc.  82-2222  Filed  1-27-82:  8:45  amj 
BILLING  CODE  6560-31-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  Administration  Federal 
Advisory  Committee  has  been  filed  with 
the  Library  of  Congress: 

National  Council  on  Hedlth  Planning 
and  Development 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
D.C.,  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services, 
Department  Library,  North  Building. 
Room  1436.  330  Independence  Avenue. 
SW..  Washington.  D.C.  20201.  Telephone 
(202)  245-6791.  Copies  may  be  obtained 
from  Mr.  Paul  Schwab.  Executive 
Secretary.  National  Council  on  Health 
Planning  and  Development,  Room  10-27, 
Center  Building,  3700  East- West 


Highway.  Hyattsville,  Maryland  20782, 
Telephone  (301)  436-7170. 

Dated:  lanuary  20. 1982. 

Jackie  E.  Nylen, 

Advisory  Committee  Management  Officer. 
HRA. 

|FR  Doc  82-2108  Filed  t-Z7-8Z;  (MS  amJ 
BIUING  CODE  41G0-1S-M 


Public  Health  Service 

Health  Maintenance  Organizations 
agency:  Public  Health  Service.  HHS. 
ACTION:  Notice.  November — qualified 
health  maintenance  organizations. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs).  In  addition, 
service  area  revisions  of  two  previously 
qualified  HMOs  are  reported  at  the  end 
of  the  hst. 

FOR  FURTHER  INFORMATION  CONTACT! 
Frank  H.  Seubold.  Ph.D.,  Director.  Office 
of  Health  Maintenance  Organizations. 
Park  Building.  Third  Floor.  12420 
Parklavra  Drive,  Rockville.  Maryland 
20857.  301/443-4106. 
SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  title  XIII  of  the 
Public  Health  Service  Act,  as  amended. 
(42  CFR  110.605(b))  require  that  a  list 
and  description  of  all  newly  qualified 
HMOs  be  published  on  a  monthly  basis 
in  the  Federal  Register.  The  following 
entities  have  been  determined  to  be 
qualified  HMOs  under  section  1310(d)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300e-9(d)): 

(Operational  Qualified  Health  Maintenance 
Organization:  42  CFR  110.603(a]] 

i.  MD-IPA.  (Individual  Practice 
Association,  see  Section  1310(b)(2)(A)  of 
the  PubUc  Health  Service  Act).  451 
Hungerford  Drive.  Suite  *600.  Rockville. 
Maryland  20580.  Service  area:  Zip  codes 
as  follows: 

Montgomery  County,  Maryland 


20014 

20795 

20034 

20632 

20702-4 

20637 

20720 

20850-5 

20727 

20880 

20729-31 

20868 

20734 

20880 

20750 

20901-4 

20753 

20906 

20760 

20910 

20766-8 

Howard 

County.  Maryland 

20701 

21036 

20759 

21723 

20777 

21737-« 

20863 

21785 

21029 

21797 
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Frederick  County.  Marylaod 

21754  21770-1 

Distriirt  of  Columbia 

20012  20015-6 

Date  of  qualiHcation:  November  30, 1981. 
(Transitionally  Qualified  Health  Maintenance 
Organization:  42  CFR  110.e03(b)) 

2.  Lovelace  Health  Plan,  (Medical 
Group  Model,  see  Section  1310(b)(1)  of 
the  Public  Health  Service  Act).  5400 
Gibson  Blvd.,  S.E.,  Albuquerque,  New 
Mexico  87108.  Service  area:  Bernalillo 
County,  and  the  following  zip  codes  in 
portions  of  Sandoval,  Torrance,  and 
Valencia  Counties,  New  Mexico. 


87002 

870S9 

87004 

87101-25 

87008 

87174 

87031 

87184-5 

87035 

87190-2 

87041 

87194-8 

87047-8 

Date  of  qualification:  October  30, 1981. 

Service  Area  Revisions 

1.  Pima  Care,  2555  E.  Adams,  Tucson,  Arizona 
85716.  Add  the  following  zip  codes  to  the 
service  area  published  on  July  1, 1961,  in  the 
Federal  Register,  46  FR  34522:  85741  and 
85743— effecUve  date  July  1, 1981;  85745— 
effective  date  October  1. 1981.  These  zip  code 
additions  were  made  as  a  result  of  changes 
by  the  Postal  Service. 

2.  Kaiser  Foundation  Health  Plan  of  Ohio, 
Bond  Court  Building.  Suite  1100, 1300  East 
Ninth  Street,  Cleveland,  Ohio  44114.  Service 
area:  Delete  the  following  townships  from  the 
service  area  published  on  July  1. 1981,  in  the 
Federal  Regjater,  46  FR  34520:  TrumbuU,. 
Hartsgrove  and  Windsor  in  Ashtabula 
County:  Mesopotamia  and  Farmington  in 
Tnimbuil  County;  and  Windhani  in  Portage 
County.  Effective  date:  October  1, 1981. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspectioa  between 
the  hours  of  8:30  a jn.  and  4:30  pjiL  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services.  Park  Building.  3rd  Floor,  12420 
Parklawn  Drive.  Rockville.  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  office. 

Dated:  January  19, 1982. 

Rhoda  Abrants. 

Acting  Director,  C^ce  of  Health 
Maintenance  Organizations. 

|FR  Doc.  82-2109  Filed  1-27-82:  8:46  am| 
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Health  MaintaoMice  Organizations 
AOCNCY:  Public  Health  Service.  HHS^ 


action:  Notice,  December — qualified 
health  maintenance  organizations. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualiHed  health  maintenance 
organizations  (HMOs). 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Seubold,  Ph.  D..  Director, 
Office  of  Health  Maintenance 
Organizations,  Park  Building,  Third 
Floor.  12420  Parklawn  Drive.  Rockville, 
Maryland  20857.  301/443-4106. 

SUPPLEMENTARY  INFORMATION: 

Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act.  as 
amended  (42  CFR  110.605(b)).  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 

(Preoperational  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(c)) 

1.  Georgia  Medical  Plan.  (Individual 
Practice  Association  Model,  see  Section 
1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  1447  Peachtree  Street.  NE. 
Suite  804.  Atlanta,  Georgia  30339. 
Service  area:  Cherokee.  Clayton,  Cobb, 
De  Kalb.  Fayette.  Forsyth.  Fulton,  and 
Gwinnett  Counties.  Georgia.  Date  of 
qualification:  December  1, 1981. 

(Operational  Qualified  Health  Maintenance 
Organization:  42  CFR  110.6O3(a}] 

2.  C.A.C.  Health  Plan,  Inc.,  (Staff 
Model,  see  Section  1310(b)(1)  of  the 
Public  Health  Service  Act),  1200  SW  Ist 
Street  Miami,  Florida  33135.  Service 
area:  Dade  County.  Florida.  Date  of 
qualification:  December  24, 1981. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
avaOable  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services,  Park  Building.  3rd  Floor.  12420 
Parklawn  Drive.  Rockville.  Maryland 
20857. 

Questions  about  the  quabfkation 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sentio  the  same  office. 


Dated:  January  19, 198Z 
Rhoda  Abrams, 

Director,  Office  of  Health  Maintenance 
Organizations. 

|FR  Doc.  S2-Z1t0  Filed  1-27-82: 8:45  ani| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

« 

(Docket  No.  N-82-1108] 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notification  of  system  of 
records. 

summary:  The  Department  is  giving 
notice  of  a  system  of  records  it 
maintains  which  is  subject  to  the 
Privacy  Act  of  1974. 
EFFECTIVE  DATE:  This  notice  shall 
become  effective  February  27, 1982 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT! 
Robert  English.  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5336. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  The 

system  is  Property  Rental  Files  (HUD/ 
H-8).  It  contains  information  about 
occupants  of  one-to-four-family 
properties  which  HUD  has  acquired  or 
aspects  to  acquire  because  of  a  pending 
foreclosure  on  the  property.  The  system 
is  used  to  provide  information  required 
in  the  property  disposition  program  to 
adequately  manage  and  account  for  the 
rental  of  HUD  acquired  single-family 
properties.  This  information  is  required 
to  qualify  prospective  tenants  of  HUD- 
held  properties,  maintain  rental 
accounts,  assist  collection  efforts  where 
current  and  former  tenants  are 
delinquent  in  their  rental  payments,  to 
provide  rent  rolls  and  income  and 
expenses  data  to  prospective  purchasers 
of  tenant  occupied  properties,  and  to 
perform  other  related  program 
management  functions.  The  prefatory 
statement  containing  General  Routine 
uses  applicable  to  most  of  the 
Department's  systems  of  records  was 
published  at  46  FR  54878  (November  4, 
1981).  Appendix  A,  which  lists  the 
addresses  of  HUD's  Field  Oificee  was 
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published  at  46  FR  5414  (November  4. 
1981).  A  new  system  report  was  filed 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Director 
of  the  Office  of  Management  and  Budget 
on  December  16, 1981. 

HUD/H^ 

SYSTEM  name: 

Property  Rental  Files. 

SYSTEM  location: 

HUD  field  offices  and  HUD  Area 
Management  Brokers  (AMBs)  under  the 
jurisdiction  of  the  HUD  field  offices.  For 
a  complete  listing  of  HUD  field  offices 
with  addresses,  see  Appendix  A. 

CATEGORES  of  individuals  COVERED  BY  THE 

system: 

Occupants  (prospective,  current  and 
former)  of  one-to  four-family  properties 
which  HUD  expects  to  acquire, 
generally  as  a  result  of  foreclosure,  or 
has  acquired  or  of  which  HUD  expects 
to  or  has  taken  possession. 

categories  of  RECORDS  IN  THE  SYSTEM: 

The  files  consist  of  documents 
pertaining  to  request  for  continued 
occupancy,  rental  applications,  and  rent 
payment.  The  documents  will  include 
leases  and  rental  informafion  if  the 
properties  are  being  conveyed  or 
transferred  to  HUD  subject  to 
occupancy;  individuals'  names, 
addresses,  telephone  numbers, 
identifying  numbers  such  as  Social 
Security  Numbers,  (if  available)  income, 
circumstances  of  employment,  expenses, 
liabilities,  and  personal  and  credit 
references,  and  records  of  rents  paid 
and  owed  while  tenants  of  HUD,  and 
related  correspondence.  Also,  pursuant 
to  24  CFR  203.670,  where  individuals 
seek  to  qualify  for  continued  occupancy 
of  a  property  to  be  conveyed  to  HUD 
because  of  an  illness  or  injury,  certain 
documentation  pertaining  to  the  validity 
of  the  individuals'  claims  will  be 
maintained  in  these  files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Housing  Act  of  1937  as 
amended  (Pub.  L.  75-412). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraph  in 
prefatory  statement.  Other  routine  uses: 
Consumer  reporting  and  commercial 
credit  agencies — to  facilitate  claims 
collection  consistent  with  Federal 
claims  collection  standards,  4  CFR  102.4, 
to  State  motor  vehicle  agencies  and 
Internal  Revenue  Service — to  obtain 
current  addresses  of  debtors,  to 
attorneys  hired  by  the  Department  in 


connection  with  eviction  related 
activites — to  facilitate  eviction  related 
activities,  to  collection  agencies  hired  by 
the  Department — to  collect  delinquent 
rent,  to  prospective  purchasers  of  tenant 
occupied  properties — to  provide  them 
rent  rolls  and  income  and  expense  data, 
and  to  HUD's  Area  Management 
Brokers  (AMBs) — to  permit  them  to 
perform  their  property  management 
responsibilities. 

POUCIES,  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders. 

retrievabiuty: 

Case  file  number,  property  address, 
and  name  of  tenant. 

SAFEGUARDS: 

Desk,  file  cabinets  kept  in  a  secured 
area.  Access  restricted  to  authorized 
individuals. 

RETENTION  AND  DISPOSAL: 

Obsolete  records  are  destroyed  or 
sent  to  storage  facility  in  accordance 
with  HUD  Handbook  2225.6,  Records 
Disposition  Management:  HUD  Records 
Schedules. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director 

Single  Family  Property  Disposition 

Division,  HSSP 
Office  of  Single  Family  Housing 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Street,  S.W.. 
Washington.  D.C.  20410 

NOTincATiON  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  Ust  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDCURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  Ust  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 


the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel.  Department  of 
.  Housing  and  Urban  Development  451 
Seventh  Street  S.W..  Washington  D.C. 
20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  invididuals,  other  individuals, 
current  or  previous  employers  credit 
bureaus,  financial  institutions,  other 
corporations  or  firms.  Federal 
government  agencies;  non-Federal 
(including  foreign.  State  and  local) 
govenunent  agencies,  real  estate 
brokers  and  agents. 

(5  U.S.C.  552a.  88  Stat.  1896,  Sec.  7(d) 
Department  of  HUD  Act  (42  U.S.C.  3535(d))) 

Issued  at  Washington.  D.C.  January  25. 
1982. 

ludith  L.  Taidy. 

Assistant  Secretary  for  AdministraUoa. 

(FK  Doc  S2-223S  Filed  1-Z7-82: 8:45  ain| 
BILUNG  CODE  421IH>1-M 


[Docket  No.  D-82-661] 

Delegation  of  Authority  Wftti  Respect 
to  the  Neighborhood  Self-Help 
Development  Act 

agency:  Department  of  Housing  and 
Urban  Development  (HUD)/Office  of  the 
Secretary. 

action:  Notice  of  delegation  of 

authority. 

SUMMARY:  The  Secretary  is  transferring 
authority  with  respect  to  the 
Neighborhood  Self-Help  Development 
Program  from  the  recently  abolished 
Office  of  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection  to  the  Office 
of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

EFFECTIVE  DATE:  Retroactive  to  October 
1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Barnett  Office  of  Management 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410;  (202)  755-6087. 
(This  is  not  a  toll  free  number.) 

SUPPt^MENTARY  INFORMATION:  The 

Neighborhood  Self-Help  Development 
Act,  Title  Vn  of  the  Housing  and 
Community  Development  Amendments 
of  1978,  Pub.  L  95-557,  was  repealed, 
effective  October  1, 1981,  pursuant  to 
Title  III,  Section  313(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  Pub. 
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L  97-35  (approved  August  13. 1981)  (the 
"Reconciliation  Act").  However,  Section 
307(b)  of  the  Reconciliation  Act  provides 
that  any  grant  or  loan  which,  prior  to  the 
effective  date  of  the  Reconcibation  Act, 
was  obligated  and  governed  by  an 
authority  amended  by  the  Act,  shall 
continue  to  be  governed  by  the 
provisions  of  such  authority  as  they 
existed  immediately  before  such 
effective  date.  The  Secretary  has 
recently  abolished  the  Office  of 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection.  Accordingly, 
the  Secretary  is  now  delegating,  in  the 
following  Sections  A  through  C,  his 
authority  and  power  under  Section 
307(b)  of  the  Omnibus  Budget 
Reconciliation  Act,  as  that  section 
applies  to  the  Neighborhood  Self-Help 
Development  Program. 

Section  A.  Authority  Delegated.  The 
Assistant  Secretary  for  Community 
Planning  and  Development  and  the 
General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
are  each  individually  authorized  to 
exercise  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban 
Development  under  Section  307(b)  of  the 
Omnibus  Reconciliation  Act  of  1981, 
Pub.  L  97-35,  as  that  Section  preserves 
the  Secretary's  power  and  authority 
under  the  recently  repealed 
Neighborhood  Self-Help  Development 
Act.  Title  Vn  of  the  Housing  and 
Community  Development  Amendments 
of  197a  Pub.  L  95-557. 

Section  B.  Authority  to  RedeJegate. 
The  Assistant  Secretary  for  Community 
Planning  and  Development  and  the 
General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
are  each  individually  authorized  to 
redelegate  to  employees  of  the 
Department  any  of  tiie  power  and 
authority  delegated  under  Section  A  of 
this  delegation  except  the  power  and 
authority  to  issue  rules  and  regulations. 

Section  C.  Delegations  Revoked  and 
Superceded.  This  delegation  revokes 
and  supercedes  part  6  of  Section  A  of 
the  Delegation  of  Authority  from  the 
Secretary  to  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection  published  at 
46  FR  5081,  January  19. 1981. 
(Sec.  7(d).  Department  of  HUD  Act.  42  U.S.C 
3535(d]} 

Issued  at  Washington.  D.C..  January  18. 
1982. 

Samuel  R.  Pierce,  ]r.. 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Doc  U-ZZae  Filed  1-Z7-42;  8:45  •mj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Bureau  of  Indian  Affairs  Advisory 
Committee  for  Exceptional  Children; 
Meeting  to  Investigate  the  Unmet 
Needs  of  Handicapped  Indian  Children 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

In  accordance  with  section  612(7)  of 
Pub.  L  91-230  OB  amended  by  section 
5(a)  of  Pub.  L  94-142.  Education  of  the 
Handicapped  Act,  the  Bureau  of  Indian 
Affairs  Advisory  Committee  will  meet 
February  4-6, 1982,  at  the  Window  Rock 
Motor  Inn,  Window  Rock,  Arizona,  from 
8:30  a.m.  to  5KX)  p.m.  on  February  4-6. 

The  purpose  of  the  meeting  will  be  to 
investigate  the  unmet  needs  of 
handicapped  Indian  Children  and  to 
discuss  miscellaneous  related  items. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  can  file  a  written 
statement  concerning  the  matters 
discussed. 

Additional  information  about  the 
meeting  may  be  obtained  from  Ms.  Dixie 
Owen.  Bureau  of  Indian  Affairs,  Main 
Interior,  room  4655,  phone  (202)  343- 
4071. 

Kenneth  Smith, 

Assistant  Secretary,  Indian  Affairs. 
January  26, 1982. 

|FR  Doc.  82-2111  Filed  1-27-62:  MS  am| 
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Bureau  of  Land  Management 

(F-14918-A] 

Alaska  Native  Claims  Selection 

On  November  18, 1974,  Pilot  Station, 
Incorporated,  for  the  Native  village  of 
Pilot  Station,  filed  selection  application 
F-14918-A,  under  the  provisions  of  Sec. 
12  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  of  December 
18. 1971  (43  U.S.C.  1601, 1611),  as 
amended,  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Pilot 
Station. 

Pilot  Station,  Incorporated,  in  its 
November  18, 1974  application  excluded 
several  bodies  of  water.  Because  certain 
of  those  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  ANCSA. 
Section  12(a)  and  43  CFR  2851.4  (b)  and 
(c)  provide  that  a  village  corporation 
shall,  to  the  extent  necessary  to  obtain 
its  entitlement,  select  all  available  lands 
within  the  township  or  townships  within 


which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  whole  sections.  For 
these  reasons,  the  water  bodies  which 
were  improperly  excluded  in  the 
November  18. 1974  application  are 
considered  selected  by  Pilot  Station. 
Incorporated. 

As  to  the  lands  described  below,  the 
application  submitted  by  Pilot  Station. 
Incorporated  is  properly  filed  and  meets 
the  requirements  of  ANCSA  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands 
selected  pursuant  to  Sea  12(a)  of 
ANCSA.  aggregating  approximately 
104,475  acres,  is  considered  proper  for 
acquisition  by  Pilot  Station, 
Incorporated,  and  is  hereby  approved 
for  conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA: 

Lot  2.  U.S.  Survey  No.  4293.  Alaska,  located 
approximately  1  mile  northeast  of  Pilot 
Station,  Alaska,  on  the  right  bank  of  the 
Yukon  River. 
Containing  0.02  acre. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  20  N.,  R.  73  W.. 

Sees.  4  to  9.  incinsive. 

Containing  approximately  3,328  acres. 
T.  21  N..  R.  78  W.. 

Sees.  6  and  7 

Sees.  18  to  22.  inclusive; 

Sees.  27  to  35,  inclusive. 

Containing  approximately  8.205  acres. 
T.  22  N..  R.  73  W.. 

Sees.  3  to  10,  inclusive; 

Sees.  18, 19,  30.  and  31. 

Containing  approximately  7,061  acres. 
T.  23  N.,  R.  73  W., 

Sees.  31  to  34,  inclusive. 

Containing  approximately  2,102  acres. 
T.  20  N.,  R.  74  W., 

Sees.  1  to  5,  inclusive; 

See.  6.  excluding  Native  allotment  F-16789 
Parcel  B; 

Sec.  7,  excluding  Native  allotments  F-16664 
Parcel  C.  F16789  Parcel  B.  F-18790  Parcel 
A.  and  F-16787  Parcel  A; 

Sees.  8  to  12,  inclusive. 

Containing  approximately  7,273  acres. 
T.  21  N.,  R.  74  W., 

Sees.  1,  2.  and  3; 

See.  4.  excluding  U.S.  Survey  No.  4489, 
Native  allotments  F-16e95  Parcel  A,  F- 
16673  Parcel  A,  F-16687  Parcel  B.  and  F- 
16699  Parcel  A; 

Sec.  5.  excluding  U.S.  Survey  No.  4489,  Lot 
1  fANCSA  See.  3(e)  application  AA- 
39897  BL^)  and  Lots  2  and  3  of  U.S. 
Survey  No.  4011.  Native  allotments  F- 
16687  Parcel  B.  F-16690  Parcel  B.  F-16658 
Parcel  C.  F-16659  Parcel  A.  F-16790 
Parcel  C.  and  F-17695  Parcel  A; 
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Sec.  6.  excluding  U.S.  Survey  No.  4489. 
Native  allotments  F-16787  Parcel  C.  F- 
16659  Parcel  A,  F-16775.  F-16668  Parcel 

A.  F-16790  Parcel  C,  F-16517  Parcel  D. 
and  F-17695  Parcel  A: 

Sec.  7: 

Sec.  8.  excluding  Native  allotment  F-16696 

Parcel  C: 
Sec.  9,  excluding  Native  allotment  F-16675 

Parcel  D; 
Sees.  10  to  16,  inclusive; 
Sec.  17,  excluding  Native  allotments  F- 

16781  Parcel  B  and  F-479  Parcel  A: 
Sees.  IB  and  19; 
Sec.  20,  excluding  Native  allotment  F-479 

Parcels  A  and  B; 
Sees.  21  to  25,  inclusive; 
Sec.  26,  excluding  Native  allotment  F-16782 

Parcel  A; 
Sees.  27  to  30,  inclusive: 
Sec.  31,  excluding  Native  allotments  F- 

16698  Parcel  B  and  F-16666  Parcel  C; 
Sec.  32,  excluding  Native  allotments  F- 

16698  Parcel  B.  F-16779  Parcel  A.  and  F- 

16672  Parcel  C; 
Sec.  33,  excluding  Native  allotments  F- 

16672  Parcel  C,  F-16781  Parcel  D,  and  F- 

16667  Parcel  B; 
Sec.  34,  excluding  Native  allotments  F- 

16669  Parcel  B  and  F-16674  Parcel  A; 
Sec.  35,  excluding  Native  allotment  F-16782 

Parcel  A; 
Sec.  36. 

Containing  approximately  17,089  acres. 
T.  22  N.,  R.  74  W., 
Sees.  1  to  5,  inclusive; 
Sec.  6,  excluding  Native  allotment  F-1874S 

Parcel  D: 
Sees.  7  to  10,  inclusive; 
Sec.  11,  excluding  Native  allotment  F- 

16516: 
Sec.  12,  excluding  Native  allotments  F- 

16516  and  F-17537  Parcel  A: 
Sec.  13,  excluding  Native  allotments  F- 

17537  Parcel  A,  F-16657  Parcel  B,  F- 

165ia  F-16659  Parcel  B,  F-16777  Parcel 

B.  F-16667  Parcel  D,  and  F-16663  Parcel 
C; 

Sec.  14,  excluding  Native  allotments  F- 
16516,  F-16659  Parcel  B,  F-16776  Parcel 

C.  F-ia893  Parcel  A,  F-17538  Parcel  R  F- 
19272  Parcel  B,  F-16789  Parcel  D,  F-16671 
Parcel  C,  F-16780  Parcel  A,  F-16669 
Parcel  A,  F-16698  Parcel  A,  F-16788 
Parcel  B,  and  F-16694  Parcel  A; 

Sec.  15,  excluding  Native  allotments  F- 
16694  Parcel  A,  F-16784  Parcel  a  F-16664 
Parcel  D.  and  F-16779  Parcel  B: 

Sees.  16  to  21,  inclusive: 

Sec.  22,  excluding  Native  allotments  F- 
16779  Parcel  B.  F-16677  Parcel  C,  and  F- 
16689; 

See.  23,  excluding  Native  allotments  F- 
16783  Parcel  C  F-16788  Parcel  B,  F-16669 
Parcel  A,  F-16698  Parcel  A,  F-16e77 
Parcel  C,  and  F-16694  Parcel  B; 

Sec.  24,  excluding  Native  allotment  F-16783 
Parcel  G 

Sees.  25  to  28,  inclusive: 

Sec.  29,  excluding  Native  allotments  F- 
16664  Parcel  A,  F-16785  Parcel  A,  F- 
16690  Parcel  A.  F-16787  Parcel  B,  and  F- 
16672  Parcel  A; 

Sees.  30  and  31; 

Sec.  32,  excluding  Native  allotments  F- 
16688  Parcel  A.  F-ie693  Parcel  E,  F-16790 


Parcel  B,  F-16785  Parcels  A  and  C,  F- 
16671  Parcel  B.  F-16781  Parcel  C.  F-16789 
Parcel  C,  F-167a0  Parcel  B,  F-ie692 
Parcel  C  F-16776  Parcel  D,  F-19272 
Parcel  C,  and  F-16690  Parcel  B: 

Sec.  33,  exdnding  U.S.  Survey  No.  4293. 
U.S.  Survey  No.  4296  (F-022794),  and 
Native  allotment  F-16686  Parcel  A; 

Sees.  34,  35,  and  36. 

Containing  approximately  18,973  acres. 
T.  20  N.,  R.  75  W,. 

Sec.  1,  excluding  Native  allotments  F-19272 
Parcel  A.  F-16786  Parcel  B,  F-16788 
Parcel  A.  and  F-16671  Parcel  A: 

Sec.  2,  excluding  Native  allotments  F-16777 
Parcel  A,  F-16783  Parcel  B,  F-16778 
Parcels  A  and  B,  F-16776  Parcel  B,  and 
F-19399  Parcel  B: 

Sees.  3. 4,  and  5: 

Sec.  6,  excluding  Native  allotments  F-16687 
Parcel  A  and  F-18401  Parcel  B; 

Sec.  7,  excluding  Native  allotments  F-16688 
Parcel  A,  F-16664  Parcel  B,  F-16658 
Parcel  B.  F-16676  F-15593.  and  F-16692 

■   Parcel  A; 

Sees,  a  9.  and  10; 

Sec.  11,  excluding  Native  allotments  F- 
16684  Parcel  A  and  F-16686  Parcel  B; 

Sec.  12,  excluding  Native  allotments  F- 
16671  Parcel  A,  F-16790  Parcel  A,  F- 
16780  Parcel  C  F-16677  Parcel  B,  F-166e6 
Parcel  B,  F-16688  Parcel  B,  and  F-16668 
Parcel  B; 

Sees.  14, 15,  and  16; 

Sec.  17,  excluding  Native  allotments  F- 
16670  Parcel  A.  F-16657  Parcel  A,  and  F- 

16783  Parcel  A; 

See.  18,  excluding  Native  allotments  F- 
16657  Parcel  A  and  F-16692  Parcels  A 
y     and  B; 

Sec.  19: 

Sec.  20,  excluding  Native  allotments  F- 
16682: 

Sec.  21,  excluding  Native  allotments  F- 
16682  and  F-16658  Parcel  A: 

See.  22: 

Sees.  27  and  28; 

Sec.  29,  excluding  Native  allotment  F- 
16682: 

Sees.  30  to  34  inclusive. 

Containing  approximately  16,197  acres. 
T.  21  N..  R.  75  Wn 

Sec.  1,  excluding  Native  allotment  F-16667 
Parcel  A; 

Sec.  2:  ^ 

Sees.  12  and  13: 

Sees.  24  and  25: 

See.  35; 

Sec.  36,  excluding  Native  allotments  F- 
16662  Parcel  C,  F-16666  Parcel  C,  F-16680 
Parcel  B,  F-479  Parcel  C,  F-16696  Parcel 
B,  F-16687  Parcel  A,  and  F-16700  Parcel 
B. 

Containing  approximately  3,735  acres. 
T.  22  N.,  R.  75  W., 

Sees.  24,  2S,  35,  aAd  36. 

Containing  approximately  2.560  acres. 
T.  20  N.,  R.  76  W., 

Sec.  1; 

Sees.  9,  la  and  11; 

See.  12.  excluding  Native  allotments  F- 

16784  Parcel  C  and  D,  F-16693  Parcel  C. 
F-16674  Parcel  B,  F-16676,  and  F-16785 
Parcel  B; 


Sec.  13,  excluding  Native  allotment  F-16692 

Parcel  B; 
Sees.  14  to  38.  inclusive. 
Containing  approximately  17.952  acres. 
Aggregating  approximately  104.475  acres. 

Excluded  from  die  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identiHed  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  the  easement  case  file  F-14918- 
EK 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  available  evidence, 
they  were  determined  to  be  non- 
navigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication:  lands  are  pending  a 
determination  under  Section  3(e)  of 
ANCSA,  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusion  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  natiu^ 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613[f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1616(b)),  the  following  public  easement, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  dociunent.  copies  of 
which  will  be  found  in  case  file  F-14916- 
EE,  is  reserved  to  the  United  States.  All 
easements  are  subject  to  applicable 
Federal.  State  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  this  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 
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25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

(EIN  2  C3,  D1,  D9]  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width  from  the  southernmost  part  of 
Steamboat  Slough  in  Sec.  36,  T.  23  N..  R.  76 
W.,  Seward  Meridian,  southeasterly  to  Pilot 
Station  village.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement.  The  season  of  use  will  be 
limited  to  winter  use. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted. 

2.  Valid  existing  rights,  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permitee  or  grantee 
to  the  complete  enjojnnent  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  of  December  18, 1971  (43 
U.S.C.  1601, 1616(b)(2)),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  A  right-of-way,  F-19110,  one 
hundred  (100)  feet  in  width  in  Sec.  5,  T. 
21  N.,  R.  74  W.,  Seward  Meridian,  for  a 
Federal  Aid  Highway,  Act  of  August  27, 
1958,  as  amended,  23  U.S.C.  317;  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

School  Site  Lease  AA-13185,  located 
in  Sec.  5  of  T.  21  N.,  R.  74  W.,  Seward 
Meridian,  Alaska,  was  granted  to  the 
State  of  Alaska  for  a  public  school  at 
Pilot  Station  pursuant  to  and  subject  to 
the  terms  and  conditions  of  Sec.  302  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  Public  Law  94^ 
579  of  October  21, 1976  (90  Stat.  2743) 
and  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1622(1)).  According  to  the  terms  of 
the  lease,  it  is  to  terminate  on 
conveyance  of  title  of  said  lands  out  of 
United  States  ownership. 

Pilot  Station.  Incorporated  is  entitled 
to  conveyance  of  115,200  acres  of  land 


selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  To  date  approximately  104,475 
acres  of  this  entitlement  have  been 
approved  for  conveyance;  the  remaining 
entitlement  of  approximately  10,725 
acres  will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  Pilot 
Station,  Incorporated,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  The 
Tundra  Drums. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage,  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513  and  the  Regional  Solicitor,  Office 
of  the  Solicitor,  510  L  Street,  Suite  100, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  March  1, 1982,  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  reights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  at  the  Bureau  of 
Land  Management,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Pilot  Station,  Incorporated,  Pilot  Station, 
Alaska  99650 


Calista  Corporation,  516  Denali  Street, 

Anchorage,  Alaska  99501 
Ann  Johnson, 
Chief,  Branch  of  ANCSA,  Adjudication. 

|FR  Doc  82-2199  Filed  1-27-82;  8:45  ami 
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[PHX  075449,  etc.] 

Arizona;  Order  Providing  for  the 
Opening  of  Pubiic  Lands 

January  20, 1982. 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28, 1934  (49  Stat.  1272,  amended,  43 
U.S.C.  315g)  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Salt  River  Meridian,  Arizona 

PHX  075449 

T.  15  N..  R.  12  W., 

Sees.  2  and  16. 
T.  15  N.,  R.  14  W., 

Sec.  2.  SV4N^4,  SV4. 

PHX  075460 

T.  17  N.,  R.  21  W„ 

Sec.  36. 
T.  18  N.,  R.  16  W., 

Sec.  2,  NMi.  SWy4,  NV4SEy4,  SWV4SEV4; 

Sec.  16,  32  and  36. 
T.  18  N..  R.  17  W., 

Sec.  ?.  NMi,  SWVi,  NV4SEy4,  SWy4SEy4; 

Sec  16  and  32; 

Sec.  36.  NMi,  SEy4,  NEV4SWy4. 

PHX  075462 

T.  19.  N.,  R.  13  W.. 

Sec.  2; 

Sec-  32,  NM!NEy4.  SEy4NEy4,  WH,  SEy4; 

Sec.  36. 
T.  19  N.,  R.  15  W., 

Sec.  32,  N\4.  WV4SEy4,  NEy4SEy4. 
T.  19  N.,  R.  17  W.. 

Sec.  2,  Lots  1,  2  and  4,  S%NV4,  S%. 
T.  18  N.,  R.  20  W., 

Sec.  36. 
T.  3  S.,  R.  3  W.. 

Sec.  2.  Ixits  1,  2.  3  and  4. 
T.  18  N.,  R.  21  W., 

Sees.  2, 16  and  36. 

PHX  075485 

T.  23  N.,  R.  14  W., 

Sec.  2,  Lots  3  and  4,  SV5!NWy4. 
T.  24  N.,  R.  16  W., 

Sees.  16  and  32. 
T.  24  N..  R.  17  W., 

Sec.  2,  S'/i; 

Sees.  16  and  32. 
T.  24  N..  R.  18  W., 

Sec.  2,  Sy2: 

Sec.  16. 
T.  6  S.,  R.  10  W., 

Sec.  32,  NVi. 
T.  20  N.,  R.  16  W., 

Sec.  32.  SEy4,  SV<iSWy4; 

Sec.  36. 
T.  19  N.,  R.  16  W., 

Sec.  2,  SEy4SEy4. 
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T.  18  N..  R.  12  W, 

Sees.  16  and  32.  • 

The  areas  described  aggregate 
approximately  18.640  acres  in  Maricopa. 
Mohave  and  Yuma  counties. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  on  any  of  the  lands 
described  in  paragraph  1. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law.  the 
lands  described  in  paragraph  1  are 
hereby  open  to  operation  of  the  public 
land  laws,  generally.  All  valid 
applications  received  at  or  prior  to 
March  1. 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Phoenix.  Arizona  85073  (602)  261-3707. 
Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  B2-Z1BS  Filed  1-Z7-S2:  MS  inn) 
BtLUNG  COM  4310-M-M 


[A  10876] 


Arizona;  Transfer  of  Public  Lands  to 
the  State  of  Arizona 

January  20, 1982. 

Notice  is  hereby  given  that  the 
following  described  lands  will  be 
transferred  to  the  State  of  Arizona 
pursuant  to  the  Colorado  River  Basin 
Salinity  Control  Act  of  June  24, 1974,  88 
StaL  269;  43  U.S.C.  1573(a)(2): 

Gila  and  Salt  River  Meridian,  Arizona 

Bullhead  City  Area,  Mohave  County 

T.  21  N.,  R.  a  W., 
Sec.  31.  Lots  1,  2,  3  and  4.  EV4.  EViWVi. 

Yuma  latandArea,  Yuma  County 
T.  8  S..  R.  22  W.. 
Sec.  7.  Lots  6,  7. 8, 9,  la  11  and  12, 

NEV^NWV4:    - 
Sec  6,  Lou  2,3.4.5.6.  7,  8,aia  EV4SWy4. 

WMjSE%. 
The  two  areas  comprise  1271.42  acres. 

This  transfer  is  to  compensate  the 
State  of  Arizona  for  State  lands 
acquired  by  the  Bureau  of  Reclamation 
under  the  above  cited  authority.  The 
acquisitioB  of  the  State  lands  is  to 
enhance  and  protect  the  quality  of  water 
available  in  the  Colorado  River  for  use 
in  the  United  States  and  the  Republic  of 
Mexico,  and  to  enable  the  United  States 
to  comply  with  its  obligation  under  the 
agreement  with  the  Republic  of  Mexico 
of  August  30, 1973  (Minute  No.  242  of  the 


International  Boundary  and  Water 
Commission.  United  States  and  Mexico). 

The  lands  to  be  transferred  to  the 
State  of  Arizona  will  be  subject  to  a 
reservation  to  the  United  States  for 
rights-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  pursuant  to  the  Act  of 
August  30. 1890:  28  Stat.  391;  43  U.S.C. 
945;  and  will  be  subject  to  all  existing 
rights-of-way  of  record  and  any  other 
existing  valid  rights  of  record.  The 
purpose  of  this  notice  it  to  allow  any 
persons  asserting  a  claim  to  the  lands  to 
file  notice  at  the  address  set  forth 
below.  Sudi  claim  must  be  filed,  on  or 
before  March  29, 1982. 

Detailed  information  concerning  the 
transfer,  including  the  environmental 
analysis,  is  available  for  review  at  the 
Arizona  State  Office,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center. 
201  North  Central  Avenue,  Phoenix, 
Arizona  85073. 
Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  B2-21M  Filed  l-24-B2i  B:4S  ami 
BILUNG  CODE  4S10-M-M 


[Colorado  34825] 

Colorado:  Realty  Action  Non- 
Competitive  Sale  of  Public  Lands  in 
Montezuma  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value  shown  for 
each  parcri. 

New  Mexico  Principal  Meridian 
T.  37  N.,  R.  17  W, 
Sec.  12  Lot  6  (4.68  acres,  $4,125.00 
Being  offered  at  direct  sale  to:  Merritt 
Farm,  Inc.  c/o  Edward  Merritt,  P.O.  Box 
907,  Dolores.  Colorado  81323 
Sec.  24,  Lot  1  (0.91  acres)  Lot  2  (0.92  acres) 
$915J)0 
Being  offered  at  direct  sale  to:  Bee  Mark. 
Inc..  Box  1508,  Cortez,  Colorado  81321 
Sec.  24,  Lot  3  (0.94  acres)  Lot  4  (0.95  acres) 

$1.40aiX) 
Sec.  25,  Lot  1  (0.95  acres)  $700.00 
Being  offered  at  direct  sale  to:  Johnnie  and 

Emma  Ouran  20508  Colorado  Road  S.. 
.  Cortez.  Colorado  81321 
Sec.  25,  Lot  2  (2.77  acres)  Lot  3  (2.26  acres) 

$5.qoaoo 

Being  offered  at  direct  sale  to:  Merritt 
Farm,  Inc.  c/o  Edward  Merritt;  P.O.  Box 
907,  Dolores,  Colorado  81323 

These  public  land  lots  resulted  from 
resurvey  of  T.  37  N.,  R.  17  W.,  in  1917. 
The  approximate  dimensions  of  the  lots 
follows: 


Sec.  12,  Lot  6  1,320  feet  long,  east  and  west. 

153  feet  wide; 
Sec.  24.  Lot  1,  Z  3  and  4  each  lot  1.320  feel 

long,  nordi  and  south.  30  feet  wide; 
Sec.  25,  Lot  1 1.320  feet  long,  north  and  south. 

30  feet  wide: 
Sec.  25.  Lot  2  1.320  feet  long  north  and  south. 

30  feet  wide,  and  1.320  feet  long  east  and 

west,  and  50  feet  wide; 
Sec.  25.  Lot  3, 1.320  feet  long,  east  and  west. 

79  feet  wide. 

The  separation  of  the  lots  from  larger 
blocks  of  public  lands,  along  with  their 
size  and  shape,  makes  them  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands.  The  lots  are  occupied  by 
improvements  such  as  fences, 
driveways,  irrigation  ditches,  or  are 
within  cultivated  privately  owned  fields 
or  pastures.  There  is  a  private  residence 
on  Lot  6  of  section  12.  The  lots  have  not 
been  used,  and  are  not  stxitable  for.  nor 
needed  for  management  by  another 
Federal  department  or  agency.  The 
lands  do  not  have  potential  for  multiple 
use  management.  Transfer  of  title  out  of 
Federal  ownership  is  consistent  with  the 
Bureau's  planning  and  has  been 
discussed  with  the  Montezuma  County 
Commissioners.  The  public  interest  will 
be  well  served  by  offering  the  land  for 
sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  patents  will  include  a 
reservation  of  a  ri^t-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  in  accordanee  with 
43  U.S.C.  945. 

2.  All  minerals  rights  will  be  reserved 
to  the  United  States. 

3.  The  land  patent  will  be  subject  to 
valid  existing  rights. 

4.  An  easement  30  feet  in  width  will 
be  reserved  to  Montezuma  County  for 
public  use  along  the  existing  road  on  the 
west.end  of  Lot  6  of  Section  12. 

5.  An  easement  60  feet  in  width  will 
be  reserved  to  Montezuma  County  for 
public  use  along  the  existing  road  on  ^e 
northern  boundary  of  Lot  6  of  Section  12. 

6.  An  easement  60  feet  in  width  will 
be  reserved  to  Montezuma  County  for 
public  use  along  the  existing  road  on  the 
southern  boundary  of  Lot  4  of  Section 
24. 

7.  An  easement  30  feet  in  width  will 
be  reserved  to  Mcmtezuma  County  for 
public  use  along  the  existing  road  on  the 
east  end  of  Lot  3  of  Section  25. 

The  sale  of  this  land  will  be  held  at 
10:00  a.m.  on  March  31. 1982  in  the 
Colorado  State  Office.  Bureau  of  Land 
Management.  1037  20th  Street,  Denver. 
Colorado  60202. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment/land  report. 
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is  available  for  review  at  the  Bureau  of 
Land  Management  San  Juan  Resource 
Area  office,  701  Camino  del  Rio, 
Durango,  Colorado  81301. 

On  or  before  March  15, 1982, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1269,  Montrose, 
Colorado  81401.  Any  adverse  comments 
will  be  evaluated  by  the  BLM  State 
Director,  1037  20th  Street,  Denver, 
Colorado  80202,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
Mariyn  V.  Jones, 
District  Manager,  Montrose  District. 

|FR  Doc  8Z-2113  Filed  1-Z7-62:  8:45  am) 
BIU.INQ  CODE  4310-M-M 

(M  349891 

Montana;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

The  Forest  Service,  United  States 
Department  of  Agriculture,  filed 
application  for  withdrawal  of  the 
following  described  land  from  location 
and  entry  under  the  mining  laws.  The 
Notice  of  Proposed  Withdrawal  was 
published  in  Federal  Register  Vol.  41, 
No.  184  On  page  41123  of  the  issue  of 
September  21, 1976.  The  application 
agency  has  cancelled  its  application  in 
its  entirety. 

Principal  Meridian 

T.  16  N.,  R.  14  W., 

Sec.  4,  NEy4SEV4: 

Sec.  10.  SWV4NWy4. 

The  area  described  contains  3.03  acres  in 
Missoula  County. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.25(b)(1),  at  8 
a.m.  on  March  5, 1982,  such  land  will  be 
relieved  of  the  segregative  effect  of  the 
above  mentioned  application. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  30157,  Billings. 
Montana  59107. 
Roland  F.  Lee 

Chief.  Branch  of  Lands  and  Mineral^ 
Operations. 

January  19, 1982.  , 

|FR  Doc.  B2-21 15  Filed  1-27-82: 8:45  iim| 
BILLING  CODE  4310-S4-M 


New  Mexico  State  Office;  To  Prepare 
Wilderness  Plan  Amendments 
Statewide 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  intent  to  prepare 
wilderness  plan  amendments  and  a 
statewide  environmental  impact 
statement. 

summary:  The  Department  of  the 
Interior,  Bureau  of  Land  Management, 
New  Mexico  is  beginning  preparation  of 
Plan  Amendments  for  wilderness 
including  a  statewide  Environmental 
Impact  Statement  (EIS).  The  plan 
amendments  and  EIS  will  consider  the 
suitability  of  designating  the  remaining 
44  Wilderness  Study  Areas  (WSA's)  in 
New  Mexico  as  wilderness  or  for 
release  to  other  land  uses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Wood,  Wilderness  Coordinator, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501; 
Telephone:  (505)  988-6227;  FTS  476-6227. 

SUPPLEMENTARY  INFORMATION:  In  8 
Federal  Register  notice  of  April  14, 1981, 
a  Notice  of  Intent  was  published  to  do  a 
Management  Framework  Plan 
Amendment  for  the  Ladrones  and 
Petaca  Pinta  WSA's.  This  plan 
amendment  will  now  be  incorporated 
into  this  Statewide  effort. 

A  Federal  Register  notice  was  also 
issued  on  January  23, 1981  for  a 
Resource  Management  Plan  (RMP)  for 
the  Las  Cruces  District  and  a  Federal 
Register  Notice  was  issued  on  June  25, 
1981  for  an  RMP  in  the  Roswell  District. 
Wilderness  recommendations  were 
scheduled  to  be  developed  in  these 
RMP's;  however,  due  to  budgetary 
constraints,  these  RMP's  have  been 
cancelled  and  the  affected  WSA's  will 
be  processed  as  plan  amendments  in  the 
statewide  effort. 

Three  Wilderness  Study  Areas  in  San 
Juan  County  are  being  processed  in  a 
separate  EIS  which  is  scheduled  for 
release  later  this  year.  A  Final  EIS  is 
currently  being  prepared  for  the  El 
Malpais  Instant  Study  Area  in  Cibola 
County.  The  remaining  44  WSA's  in 
New  Mexico  will  be  handled  through 
this  Statewide  plan  amendment  process. 

The  plan  amendments  and  EIS  for  the 
Statewide  process  will  recommend  the 
following  WSA's  as  either  suitable  or 
unsuitable  for  designation  as  wilderness 
by  Congress  as  provided  in  Pub.  L.  88- 
577: 


Wilderness  Study  Areas  (WSA's)  in  the 
Statewide  Study 


Name 


WSANo. 


Albu^mftHK  DtoMct 


TAOS  Resource  Area: 

Navajo  Peak „... ... 

Sabinosa - 

San  Antonio 

Rio  Puerco  Resource  Area: 

Cabezon  Peak 

Ojito _ - 

Chamisa 

Ignacio  Chavez 

Empedrado 

La  Lena 

Manzano 


NM-010-59 
NM-010-55 
NM-010-3S 

NM-0 10-22 
NM-0 10-24 
NM-010-21 
NM-010-20 
Nli4-010-63 
NM-010-e3A 
NM-010-92 


Socorro  DMrlet 


La*  Cnwea  DMriel 


Acreage 


7.750 
15,760 
7,050 

7^35 

11.200 

11,091 

23,928 

8,419 

9,359 

645 


Jornada  Resource  Area: 

Sierra  Ladrones 

NM-020-016 

36,922 

Petaca  Pinta 

NM-020-014 

12.440 

Devil's  Backbone 

NM-020-047A 

8,820 

Veranilo „ 

NM-020-035 

7,450 

Stallion 

NM-020-040 

22,000 

Jornada  Lava  Flow 

NM-030-061 

29.000 

Las  CarMS 

NM-020-038 

11,000 

San  Augustine  Resource  Area: 

Rimrock 

NM-020-007 

29.430 

LNtle  Rimrock .._ 

NM-020-009 

0,540 

Pinon „ 

NM-020-010 

13,160 

Sand  Canyon 

NM-020-008 

8,320 

Mosita  Blanca 

NM-020-018 

19,400 

Eagie  Peak 

NI«M>20-019 

43  520 

Horse  Mountain 

NM-020-043 

5,140 

Continental  Divide 

NM-020-044/45 

White  Sands  Resource  Area: 
BrokeoH  Mountains ._ 

NM-030-112 
NM-030-152 

NM-030-007 
NM-030-023 
NM-030-026 
NM-030-031 
NM-030-035 
NM-030-038 
NM-030-042 
NM-030-052 
NM-030-063 
NM-030-063 
NM-030-065 
NM-030-074 

28  600 

Gulp  Canyon 

10.937 

Las  Cruces/ Lordsburg: 

Cowboy  Spring  .,..„ 

Gila  Box „_ 

6,710 
8  950 

Blue  Creek 

13,584 

Cooke  Range 

19,870 

Big  Hatchet  Mountains 

65  950 

Alanxi  Hueco  Mountains 

Ceda/  Mountains    .  .  . 

20,840 
17  780 

West  Potnlio  Mtns „ 

Aden  Lava  Ftow _ 

Robledo  Mountains 

150,545 
24,725 
11  640 

Las  Uvas  ktountaina 

10,680 

Organ  Mountains .,., 

7,200 

RoaweN  Dtotrtet 

Roswell  Resource  Area: 

NM-060-110A 

NM-060-801 
NM-060-819 
NM-060-145 
NM-060-145 

11,000 

Carlsbad  Resource  Area: 

Lonesorne  Ridge _ 

Mudgetts 

2,400 
2,700 

McKittric  Cairyon 

Devils  Den 

120 
320 

Wilderness  Analysis  Reports  (WAR's) 
will  be  done  for  each  WSA  and  draft 
Environmental  Assessments  (EA's)  will 
be  done  for  each  of  the  eight  resource 
areas.  After  public  review  and  comment, 
these  draft  EA's  will  be  finalized  by 
District  and  the  final  EA's  will  be  used 
during  scoping  of  the  draft  EIS.  After 
public  review  of  the  draft  EIS,  a  final 
EIS  will  be  prepared  and  transmitted  to 
Congress.  The  schedule  is  as  follows: 

Initial  scoping:  January  11, 1982  to  May  3 
Release  draft  EA's:  November  12, 1982 
Complete  final  EA's:  March  1983 
Scoping  to  draft  EIS:  March  to  June 
Release  draft  EIS:  September  1983 
Complete  final  EIS:  December  1983 


This  process  emphasizes  site-specific 
concerns  during  the  EA  phase  and  more 
general  concerns  in  the  Statewide  EIS. 
The  BLM  Wilderness  Study  Criteria  will 
be  applied.  If  the  results  of  mineral 
studies  are  not  available  during 
preparation  of  the  draft  EA  this 
information  will  be  utilized  in  the  Final 
EA  or  the  EIS.  Also,  consideration  of 
ecosystem  diversity  will  be  applied  in 
the  draft  EIS. 

Anticipated  issues  include  the  quality 
of  wilderness  values,  manageability, 
and  resource  conflicts,  particularly 
energy  and  minerals,  which  are  issues 
common  to  most  WSA's.  Alternatives  to 
be  considered  in  the  EA's  and  the 
Statewide  EIS  will  include 
recommendations  as  to  the  suitability  or 
unsuitability  of  the  WSA's,  developed  in 
accordance  with  the  criteria  established 
in  the  BLM  Final  Wilderness  Study 
Policy. 

The  studies  will  be  developed  through 
as  interdisciplinary  approach  with 
expertise  in  a  broad  spectrum  of 
professional  disciplines:  Geology,  soils, 
vegetation,  wildlife,  archaeology, 
recreation,  wilderness  management,  and 
range  management.  The  teams  will  be 
under  the  direct  supervision  of  the 
Resource  Area  Managers.  A  team 
approach  will  also  be  utilized  to  develop 
the  Statewide  EIS. 

The  public  will  be  given  frequent 
opportunity  to  participate  in  the 
wilderness  process.  Their  input  crucial 
to  producing  quality  documents  and 
recommendations.  The  benchmarks  of 
public  involvement  include: 

1.  Initial  scoping  and  input  into  the 
Wilderness  Analysis  Reports; 

2.  Comment  period  on  the  draft 
Environmental  Assessment; 

3.  Scoping  for  the  Environmental 
Impact  Statement  based  on  the  final 
Environmental  Assessment;  and 

4.  Comment  period  for  the  draft 
Environmental  Impact  Statement. 

Input  from  the  public  is  especially 
needed  concerning  various  resource 
values  and  uses  of  the  Wilderness  Study 
Areas.  Public  comment  in  the  past  was 
crucial  in  providing  information  that 
aided  our  site  inventories  upon  which 
WSA  designation  was  based.  This 
information  will  be  carried  forward  as 
the  final  phase  begins.  All  resource 
values  and  conflicts  in  the  WSA's  will 
now  be  considered  to  determine  the  best 
use  of  the  land.  Information  concerning 
these  issues  is  now  needed  from  the 
public. 

Information  and  records  concerning 
the  studies  will  be  available  at  the 
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appropriate  District  or  Area  Offices  for 
public  inspection  upon  request. 
Charles  Luscher, 

State  Director. 
January  15. 1982. 

|FR  Doc.  82-2114  Filed  1-27-82.-  8:45  am] 
BILUNG  CODE  4310-M-M 


Lands  Closed  Due  to  Herbicide 
Application  Operations;  Willamette, 
Oregon 

agency:  Bureau  of  Land  Management. 
action:  Closure  of  lands  and  roads. 

summary:  Lands  closed  due  to  herbicide 
application  operations. 

address:  3640  Biddle  Road,  Medford, 
Oregon  97501. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Ryan,  (503)  776-4217. 
Wayne  A.  Boden, 

Acting  District  Manager. 

Oregon;  Closure  of  Lands  and  Roads 
During  Herbicide  Application 
Operations 

Notice  is  hereby  given  that  public 
access  to  certain  public  lands  and  roads 
in  the  Medford  District  will  be 
temporarily  prohibited  during  herbicide 
application  operations  in  accordance 
with  the  provisions  of  43  CFR  6010.4. 
These  closures  do  not  apply  to 
emergency,  law  enforcement,  and 
federal  or  other  government  personnel 
while  performing  emergency  or  official 
acts,  or  to  persons  authorized  to  be 
present  by  permit  or  contract. 

The  following  described  lands  and  the 
roads  thereon  shall  be  closed. 

Spring-Early  Summer  Herbicide 
Program 

Lands  to  be  Closed — 

Willamette  Meridian,  Oregon: 
T.  32  S.,  R.  5  W., 

Sec.  5,  NEy«.  EV2NWy4: 

Sec.  23,  Ny2NEV4;  and 
T.  33  S.,  R.  3  W., 

Sec.  5.  NWV'4NWy4; 

Sec.  17,  SEy4NEy4; 

Sec.  19,  SWV4: 

Sec.  23,  NV<!SWy4,  SV4NEV4,  NV2SEy4; 

Sec.  33.  WMiSWy4:  and 
T.  33  S..  R.  4  W., 

Sec.  33,  NWy4SEy4.  NEV4SWy4, 
NWy4SEy4:  and 
T.  33  S.,  R.  5  W., 

Sec.  9,  NMs:  and 
T.  33  S.,  R.  6  W.. 

Sec.  31,  NEy4NWy4,  NWy4rtey4;  and 
T.  34  S..  R.  3  W., 

Sec.  15,  NEy4NEy4: 

Sec.  19,  SV4SEy4,  W%SWy4,  N^4NEy4; 

Sec.  21.  N%SWy4.  SyjNWy4; 

Sec  30,  SEy4;  and 
T.  34  S..  R.  4  W., 

Sec.  3,  NV4,  NV4SV4,  SWy4SWy4; 


Sec.  9,  swy4Nwy4.  Nwy4SEy4. 

SWy4NEy4: 

Sec.  17.  SWy4SEy4:  and 
T.  34  S.,  R.  6  W.. 

Sec.  15.  NEy4NWy4: 

Sec.  21.  NEy4NEy4.  SV4NWy4:  and 
T.  35  S..  R.  4  W.. 

Sec.  1.  ^Wy4SWy4.  SWy4NWy4;  and 
T.  35  S..  R.  5  W.. 

Sec.  1,  Ey2swy4.  swy4swy4; 

Sec.  25.  NEy4SEy4:  and 
T.  36  S..  R.  4  W.. 

Sec.  13.  Sy2SWy4.  SWy4SEV4; 

Sec.  22.  SEy4SEy4; 

Sec.  23.  SWy4,  Ny2NWy4.  E'/4NEy4; 

Sec.  24,  NWy4NWy4; 

Sec.  26.  NV^NWy4: 

Sec.  27,  NEy4NEy4:  and 
T.  37  S..  R.  2  E.. 

Sec.  23.  SEy4NEy4.  NEy4SEy4;  and 
T.  37  S.,  R.  3  W., 

Sec.  9.  SWy4; 

Sec.  23.  All:  and 
T.  37  S.,  R.  4  W.. 

Sec.  5.  All; 

Sec.  7.  SVz; 

Sec.l7,  NWy4:  •       " 

Sec.  18.  N^: 

Sec.  27.  SWy4.  SVfeNWy4,  SWy4NEy4. 
Wy2SEy4:and 
T.  37  S..  R.  5  W., 

Sec.  11.  AH: 

Sec.  13,  Ny2NV4: 

Sec.  14.  Ny2Ny2:  and 
T.  38  S.,  R.  2  W.. 

Sec.  21,  sy2swy4,  NEy4Swy4: 

Sec.  25.  All: 

Sec.  29,  EVi-. 

Sec.  31.  NV2.  SEy4:and 
T.  38  S.,  R.  3  W.. 

Sec.  21,  SM!SEV4.  NEy4SEy4: 

Sec.  22,  SWy4:and 
T.  38  S..  R.  4  W., 

Sec.  23,  NM>NEy4; 

Sec.  31,  NV^:  and 
T.  38  S.,  R.  5  W.. 

Sec.  30,  NV^SEy4:  and 
T.  38  S..  R.  6  W., 

Sec.8.  SWy4SWy4: 

Sec.  17,  NWy4NWy4; 

Sec.  35,  NEy4SEy4:and 
T.  39  S.,  R.  2  W., 

Sec.  1.  SWy4: 

Sec.  2.  SEy4: 

Sec.  9,  EViNWy4; 

Sec.  11.  NEy4: 

Sec.  12,  NWy4: 

Sec.  15.  SMi: 

Sec.  22,  NMiNy2,  SEy4NWy4,  EVz; 

Sec.  23.  NV2.  wy2Swy4,  NEy4Swy4. 

WV2SEy4; 

Sec.  27,  SVi; 

Sec.  34,  NV4:and. 
T.  39  S..  R.  3  W.. 

Sec.  7,  All: 

Sec.  8,  All: 

Sec.  17,  NV^: 

Sec.  la  NV4:  and 
T.  39  S.,  R.  4  W., 

Sec.  11,  All; 

Sec.  12,  All: 

Sec.  17.  SWy4: 

Sec.  19.  NEy4: 

Sec.  20,  NWy4; 

Sec.  22,  EVz: 
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Sec.  23.  WH:  and 
T.  40  S..  R.  2  W.. 

Sec.  5,  All; 

Sec.  6,  SEy4; 

Sec.  7,  All;  and 
T.40S..R.SW.. 

Sec.  1,  SMs; 

Sec.l2.NV^SV^:and 
T.  40  S.,  R.  3  E., 

Sec.  16,  SWV«SEV%,  SEV^SWVt: 

Sec.  21,  SEy4.  EV4NE44. 

Roads  to  be  Closed — 

B.  L.  M.  Road  Numbers 


32-3-31.4; 

37-»-fc 

33-3-17.3: 

37-4-4.1; 

33-3-19.1: 

37-4-22; 

33-3-23: 

37-4-27.1; 

33-3-23.1: 

37-4-27.3; 

33-3-28D; 

37-5-1; 

33-3-30.1: 

37-6-11: 

33-3-33: 

37-S-14.1; 

33-3-33.1: 

33-3-33.4; 

38-2-21; 

33-4-2.3: 

38-2-24; 

33-4-33.2; 

38-2-25; 

33-4-33.4: 

38-2-26.1; 

33-4-33A 

38-2-2a 

38-2-29.2; 

33-5-22; 

3»-2-31; 

34-3-3: 

38-3-32; 

34-3-14:     . 

38-3-33; 

34-3-15.2; 

38-4-17: 

34-3-17; 

38-4-31: 

34-3-19; 

34-3-20; 

3S-6-«il: 

34-3-21; 

38-5-31.4; 

34-3-24; 

36-6^33; 

34-3-30; 

38-»-8: 

34-3-30.1: 

34-3-32; 

3»-a-l; 

34-3-32.2; 

39-2-12J; 

34-4-2; 
34-4-2J: 

3»-2-27; 
3S-2-28; 

34-4-3.1; 

39-3E-32J; 

34-4-3A 

3§-3-6A 

34-4-S.l; 

39-3-7: 

34-4-5.2; 

39-3-8; 

34-4-0: 
34-4-10; 
34-4-23; 
34-4-31; 

39-4-19.1; 

3»-4-22.2: 
39-4-23.2; 

34-6-11.1; 

30-9-1.5; 

34-4-20; 

40-a-« 

35-3-5; 

40-2-5.2; 

40-2-7: 

35-4-1; 

40-2-7.1; 

35^1-8: 

40-2-7.2; 

35-6-1; 

40-2-18; 

35-5-1.1; 

40-3-11: 

35-5-25:  ' 

40-3-12:' 

35-5-25A 

40-3-12.1; 

35-5-35; 

4»-3E-lB: 

37-2E-24.1: 

40-3E-21. 

A  total  of  approximately  17.600  acres 
of  public  lands  and  50  miles  of  road  will 
be  involved  in  this  closure.  This  closure 
will  be  effective  during  the  performance 
of  herbicide  application  operations. 
During  such  times  a  closure  notice  shall 
be  posted  at  normal  access  points  and 
at  appropriate  road  junctions.  The  lands 
affected  shall  be  listed  on  the  closure 
notice  and  designated  on  an  attached 
map.  Copies  of  these  detailed  closure 
notices  will  also  be  availalale  «t  tbe 
following  locations: 


Oreg«i  State  Office.  729  NW  Oregon 

Street,  Portland,  OR  97208 
Medford  District  OfBce,  3040  Biddle 

Road,  Medford,  OR  97501 

The  purpose  of  these  closures  is  to 
insure  the  effectiveness  of  the  herbicide 
application  program  design  features  as 
developed  in  the  Environmental 
Statement  entitled  Vegetation 
Management  with  Herbicides:  Western 
Oregon  1978-1987.  to  protect  the  health 
and  safety  of  the  public  and  to  prevent 
interference  with  the  sUvicultural 
treatment  of  these  lands.  Persons 
violating  this  closure  order  are  subject 
to  arrest  and  criminal  prosecution  under 
Oregon  Revised  Statute  164.245 
(criminal  trespass  in  the  second  degree; 
30  days  and/or  $250)  or  43  CFR  6010.6 
and  43  U.S.C.  1733  (1  year  and/or  $1000). 

This  closure  notice  expires  on  July  t,  1982. 

Wayne  A.  Boden, 

Acting  District  Manager. 

|FR  Doc.  82-2198  Piled  1-27-82: 8:45  am) 
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Oklahoma;  AvaHabWty  of  Draft  MFP 
Amendment;  Public  Meeting  and 
Request  for  Comments  on  Fair  IMarttet 
Value 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  availability  of  draft 

MFP  amendment:  pubbc  meeting  and 

request  for  comments  on  fair  market 

value. 

SUMMANY:  This  notice  will  serve  three 
purposes:  (1)  Te  advise  the  pubbc  that 
the  Albuquerque,  New  Mexico,  District 
Office  of  the  Bureau  of  Land 
Management  (BLM)  has  released  a  draft 
amendment  to  the  Southeast  Oklahoma 
Management  Framework  Plan  (MFP) 
and  opened  the  dnrty-day  public  review 
and  comment  period;  (2)  To  notify  the 
public  of  a  meeting  scheduled  for 
February  11, 1982,  to  present  the 
findings  of  the  amendment  and  hear 
comments;  and  (3)  To  solicit  written 
public  comment  concerning  the  fair 
market  value  of  the  coal  resources 
presented  in  the  amendment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Srinivas  Rao.  (405)  231-4481. 
Oklahoma  Resource  Area  Office.  Bureau 
of  Land  Management,  Room  548,  200 
NW  Fifth  Street,  Oklahoma  City. 
Oklahoma  73102. 

1.  Availability  of  Draft  MFP  Anendmant 

Prepared  in  response  to  a  competitive 
lease  application  l^  HFCO  Inc^  the  MFP 
amendment  covers  a  170-acr«  area  in 
LeFlore  County,  Oklahoma.  7  aulcs 
northwest  af  the  town  of  Spire,  and  1 


mile  southwest  of  the  coaununity  of 
Tocker.  The  legal  description  of  the 
lease  appUcatioD  area  (LAA)  is  as 
follows: 

Township  9  North.  Range  24  East, 
Indian  Meridian.  Oklahoma: 
Section  3: 

NE/4  NE/4 

NW/4  SE/4  NE/4 

SW/4  NE/4 

NW/4  NW/4  SE/4 

NE/4  SW/4 

NW/4  SE/4  SW/4 

N/2  SW/4  SW/4 

The  amendment  incorporates  the 
lease  application  area  into  the  Southeast 
Oklahoma  MFP.  Application  of 
unsuitability  criteria  (43  CFR  Part  3461). 
interrelationships  with  existing  land  use 
decisions,  coordination  with  other  state 
and  federal  agencies,  and  analysis  of 
those  values  that  could  be  impacted  by 
coal  development  have  been  addressed 
In  the  amendment. 

Comments  on  the  draft  MFP 
amendment  should  be  addressed  to  the 
Oklahoma  Resource  Area  Office 
(address  above)  to  arrive  no  later  than 
30  days  from  the  date  of  this  notice. 

2.  PubUc  Meeting 

A  pubhc  meeting  will  be  held 
Thursday.  February  11, 1982.  at  7:30  p.m. 
in  the  old  school  building  (now  the 
community  center)  in  Tucker. 
Oklahoma.  The  purpose  of  the  meeting 
is  to  present  the  findings  of  the  MFP 
amendment,  application  of  unsuitability 
criteria,  and  to  hear  coaaments  from  the 
public  on  the  proposal  and  analysis. 
During  the  public  meeting,  the  U.S. 
Geological  Survey  will  be  available  to 
answer  questions  on  the  economic 
evaluation  and  the  mining  methods  to  be 
used  in  recovery  of  the  coal.  Comments 
received  at  the  meeting,  both  oral  and 
writtea.  will  be  considered  in 
preparation  of  the  final  MFP 
amendment 

3.  Request  for  Public  Comownt  on  Fair 
Market  Vahie  of  the  Cod  Resource 

The  public  is  invited  to  submit  written 
comments  concerning  the  fair  market 
value  of  the  coal  resource  in  the  lease 
application  area  to  the  BLM  and  to  the 
U.S.  Geological  Survey.  Public 
comments  will  be  used  in  establishing 
fair  market  value  for  the  coal  resources 
in  the  area  described  above.  Comments 
should  address  sfiecific  factors  related 
to  fair  market  value  including,  but  not 
limited  to:  the  quantity  ai>d  quality  of 
the  coal  resource;  the  price  that  the 
mined  coel  would  bring  in  the 
marketplace;  the  cost  of  producing  the 
coak  the  prob^ile  timiog  and  rate  of 
producttrai;  the  interest  rate  at  whicii 
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anticipated  income  streams  would  be 
discounted;  depreciation  and  other 
accounting  factors;  the  expected  rate  of 
industry  return;  the  value  of  the  surface 
estate  (if  private  surface);  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions  may  also  be 
submitted  at  this  time.  These  comments  • 
will  be  considered  in  the  final 
determination  of  fair  market  value  as 
determined  in  accordance  with  30  CFR 
211.63  and  43  CFR  3422.1-2.  If  any 
information  submitted  is  considered 
proprietary  by  the  person  submitting  it, 
the  information  should  be  labeled  as 
such  and  stated  in  the  first  page  of  the 
submission.  Comments  on  fair  market 
value  should  be  sent  to  both  the  State 
Director,  New  Mexico  State  Office, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501,  and 
to  the  Conservaton  Manager,  South 
Central  Region,  Conservation  Division. 
U.S.  Geological  Survey,  P.O.  Box  26124, 
Albuquerque,  New  Mexico  87125,  to 
arrive  no  later  than  30  days  after  the 
date  of  this  notice. 

The  coal  resource  to  be  evaluated 
consists  of  all  the  coal  minable  by 
surface  methods  in  the  170-acre  LAA. 
The  estimated  total  strippable  reserves 
are  138,000  tons.  The  quaUty  of  the 
Stigler  coal  bed  is  as  follows:  13,000 
British  thermal  units  (Btu)  per  pound  of 
coal;  2  percent  sulfur,  and  6  to  12 
percent  ash.  The  Stigler  coal  bed 
averages  1.3  feet  in  thickness  at 
strippable  depths  of  less  than  70  feet 
over  approximately  73  acres  of  the  LAA. 
L.  Paul  Applegate. 
A  Ibuquerque  District  Manager. 
January  18, 1982. 

|FR  Doc.  B2-Z112  Filed  1-27-82;  8:45  amj 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  Mesa  Garden,  Belen,  New 
Mexico.— HIT  2-1571. 

The  applicant  requests  a  permit  to 
export  and  conduct  interstate  commerce 
in  artificially  propagated  specimens  of 
the  following  endangered  and 
threatened  species  of  Cactaceae, 
including  seeds  and  whole  plants 
thereof: 

Ancistrocactus  tobuschii 
Coryphantha  minima 
C.  ramilloaq 


C.  sneedii  var.  leei 

C.  sneedii  var.  sneedii 

Echinocereus  kuenzleri 

E.  lloydii 

E.  triglochidatus  var.  inermis 

E.  viridiflonis  var.  davisii 

NeoUoydia  mariposensis 

Pediocactus  bradyl 

P.  knowltonii 

P.  peeblesianus 

P.  sileri 

Sclerocactus  glaucus 

S.  mesae-verde 

S.  wrightiae 

Applicant:  San  Diego  Wild  Animal 
Park,  Escondido.  CA— PRT  2-6780. 

The  applicant  requests  a  permit  to 
import  two  yellow-footed  rock  wallabies 
[Petrogale  xanthopus)  bom  the  Royal 
Zoological  Society  of  South  AustraUa. 

Applicant:  Kenneth  Kalenak.  Saginaw, 
MI— PRT  2-8766. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  16 
captive-bred  Nene  geese  [Branta 
sandvicensis)  fhim  various  sources  for 
enhancement  of  propagation. 

Applicant:  National  Zoological  Park, 
Washington.  DC— HIT  2-8776. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  white-naped 
crane  (Cms  vipio)  from  the  Hong  Kong 
Zoo  for  enhancement  of  propagation. 

Applicant:  New  Yoik  Zoological . 
Society,  Bronx,  NY— PRT  2-8758. 

The  applicant  requests  a  permit  to 
import  two  male  and  two  female 
captive-bom  white-naped  cranes  [Grus 
vipio)  from  the  People's  Republic  of 
China  for  enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  houirs  in  Room  601. 1000  N. 
Glebe  Rd..  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO.  P.O.  Box  3654.  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  March  1. 
1981,  by  submitting  written  data,  views, 
or  arguments  to  the  al>ove  address. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  January  22, 1982. 
Lee  Robinson. 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

|FR  Doc.  82-22S5  Tiled  1-27-82:  S:4S  «m| 
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Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  . 
conduct  certain  activities  with 
endangered  species: 

Applicant:  San  Francisco  Zoological 
Gardens,  San  Francisco,  CA— PRT  2- 
8743. 

The  applicant  requests  a  permit  to 
export  one  male  captive-bred  jaguar 
[Panthem  onca)  to  Pare  Safari,  Quebec 
Canada  for  the  purpose  of  enhancement 
of  propagation. 

Applicant:  International  Animal 
Exchange.  Femdale.  MI-^>RT  2-6745. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
jaguar  [Panthera  onca]  from  Bensen's 
Wild  Animal  Park.  New  Hampshire  for 
the  purpose  of  enhancement  of 
propagation. 

Applicant:  Reptile  Supply,  FL 
Lauderdale,  FL— PRT  2-8756. 

The  apphcant  requests  a  permit  to 
purchase  in  interstate  commerce  four 
captive-bred  Radiated  tortoise  [Testudo 
radiate]  fitjm  the  Gladys  Porter  Zoo, 
Brownsville.  Texas  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Rd.,  Aldington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO.  P.O.  Box  3654.  Arhngton, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  March  1. 
1982.  by  submitting  written  data,  views, 
or  arguments  to  the  above  address. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  Januaiy  20, 1982. 
R.  K.  Robinson, 

Chief  Branch  of  Permits,  Federal  Wildlife 

Permit  Office. 

IFIt  Doc  C2-2ZS8  Filed  \-Zr-tt  8:45  ani| 
BtUJNGCOK  4310-55-1I 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continentai  Shelf 

agency:  U.S.  Geological  Survey. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Productioa  Plan 
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describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0478,  Block  116, 
Eugene  Island  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  pubHc,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geologica]  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geologica]  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  njRTHeR  INFORMATIOfl  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  2a  1982. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 
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Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

I  Federal  Lmm  No*.  W-0322255,  W- 
0321780,8-031719] 

Availability  of  Final  Environmental 
impact  Statement  on  the  Proposed 
Antelope  Mine  Converse  County, 
Wyoming 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  availability  of  final 
environmental  impact  statement  (OSM- 
EIS-5). 

summary:  Pursuant  to  §  1506.8  of  Title 
40,  Code  of  Federal  Regulations,  notice 
is  hereby  given  that  the  Office  of 
Surface  Mining  (OSM),  Western 
Technical  Center,  has  prepared  a  final 
environmental  impact  statement  (EIS) 
on  the  proposed  Antelope  Mine.  The  EIS 
has  been  written  to  assist  the 
Department  in  making  a  decision  on 
Northern  Energy  Resources  Company's 
(NERCO)  application  to  surface  mine 


about  260  million  tons  of  coal  over  a 
period  of  29  years.  The  proposed  site  is 
65  miles  south  of  the  City  of  Gillete.  and 
55  miles  north  of  Douglas,  Wyoming. 
The  mine  would  eocompasa  7,641  acres 
of  State,  private  and  Federal  land 
(Thunder  Basin  National  Grasslands]  of 
which  5,860  acres  would  be  disturbed 
for  mining,  roads,  and  facilities. 
addresses:  Copies  of  the  final  EIS  may 
be  obtained  from:  Richard  B.  Dawes, 
Acting  Administrator,  Office  of  Surface 
Mining,  Brooks  Tower,  1020  Fifteenth 
Street,  Denver,  Colorado  80202. 

Copies  are  also  available  for  review 
at  the  Converse  County  Courthouse  and 
the  Douglas  Library,  Douglas,  Wyoming; 
and  at  the  State  of  Wyoming, 
Department  of  Environmental  Quality, 
401  West  Nineteenth  Street,  Cheyenne, 
Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  L.  Johnson  (telehone:  303-837- 
2451)  Office  of  Surface  Mining,  Brooks 
Tower,  1020  Fifteenth  Street,  Denver, 
Colorado  80202. 

SUPPLEMENTARY  INFORMATION:  The  EIS 

evaluates  three  alternative  actions  the 
Department  could  take  on  the  mining 
and  reclamation  plan  which  has  been 
submitted  to  OSM  and  the  State  of 
Wyoming.  Those  alternatives  are 
approval,  disapproval,  and  no  action. 

OSM,  with  assistance  from  the 
Geological  Survey,  Forest  Service, 
Interstate  Commerce  Commission,  and 
State  of  Wyoming,  has  analyzed  the 
impacts  of  the  alternatives.  The  final  EIS 
consists  of  two  dociunents:  Volume  1 — 
response  to  letters  of  comment,  letters  of 
comment  and  changes  made  to  the  draft 
EIS  and  Volume  2— the  draft  EIS. 
Therefore,  both  documents  are  needed 
for  complete  EIS  information. 

Dated:  January  25, 1982. 
James  R.  Harris, 
Director. 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Intent  to 
Perform  Interstate  Transportation  for 
Certain  Nonmembers 

Dated:  January  25, 1982. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act,  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 


days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  ftHng  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC. 

(1)  American  Farmers  Cooperative 

(2)  1635  South  l,aredo  St.,  San  Antonio.  TX 
78207 

(3)  1635  South  Laredo  St.,  San  Antonio,  TX 
78207 

(4)  Hamp  Scruggs,  1635  S.  Laredo  St.  San 
Antonio,  TX  78207 

(1)  Darylea  Cooperative  Inc. 

(2)  One  Blue  Hill  Plaza.  Pearl  River  NY  10965 

(3)  P.O.  Box  548.  Oneida,  NY  13421 

(4)  Frank  Reile,  P.O.  Box  548,  Oneida.  NY 
13421 

(1)  Nationwide  Transportation,  Inc. 

(2)  P.O.  Box  52.  Bismark,  Missouri  63624 

(3)  1008  Main  St.,  Bismark.  MO  63624 

(4)  Clarence  E.  Coleoian.  P.O.  Box  92, 
Bismark.  MO  63624 

Agatha  L.  Meigflnovicb, 
Secretary. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  ^om 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  iurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deempd  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carieton,  Fisher  and  Williams. 

Note.^AIl  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP4-17 

Decided:  January  21,  M82. 
MC 12666  (Sub-1),  fiied  January  11. 
1982.  AppHoant  MILLER  TOURS.  INC., 


Suite  245.  Glendale  Bldg..  6100  North 
Keystone  Ave.,  Indianapolis.  L\  46220. 
Representative;  Harry  J.  Harman.  700 
Harrison  Bldg..  143  West  Market  St.. 
Indianapolis.  IN  46204.  (317)  634-4242. 
To  ei^gage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Indianapolis,  IN.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  IN,  and  points  in  the  US. 

MC  21866  (Sub-199),  filed  January  12. 
1982.  Applicant  WEST  MOTOR 
FREIGHT .  INC.  740  S.  Reading  Ave.. 
Boyertown.  PA  19512.  Representative: 
Robert  R.  Harris.  1730  M  St.,  NW.  Suite 
501,  Washington,  DC  20038,  (202)  296- 
2900.  Transporting  printed  matter, 
between  points  in  Rockingham  County. 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  GA.  IL.  IN.  KY.  ME. 
MD,  MA.  ML  NH.  NJ,  NY.  NC,  OH,  PA, 
RL  SC  TN,  VT,  VA,  WV,  WL  and  DC. 
MC  37896  {Sub-55),  fiied  January  11. 
1982.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC.  P.O.  Box  1048, 
Fletcher,  NO  28732.  Representative: 
Charles  Ephraim.  406  World  Center 
Bldg.,  918  16th  St..  N.W..  Washington. 
DC  20006.  (202)  833-1170.  Transporting 
general  commodities  (except  household 
goods,  commodities  in  bulk,  and  classes 
A  and  B  explosives),  between  points  in 
Butler  and  Hamilton  Counties.  OH  and 
Kenton  County.  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  99676  (Sub-2),  filed  January  13, 
1982.  Applicant  F.  KIRCHNER  &  SON 
CO.,  INC.,  421  Industrial  Dr..  P.O.  Box 
325,  Harrison,  OH  45030.  Representative: 
Norbert  B.  Flick,  2250  Beechmont  Ave., 
P.O.  Box  30-L.  Cincinnatt,  OH  45230. 
(513)  231-4831.  Transporting  (1) 
machinery  and  machinery  parts,  and 
"  iron  and  steel  articles,  between 
Cincinnati,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  KY,  MO,  OH.  and 
PA;  and  (2)  general  commodities  (except 
classes  A  and  B  explosives),  between 
Cincinnati.  OH.  on  the  one  hand,  and, 
on  the  other,  points  in  OH.  CONDITION: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  the  certificate  of 
registration  in  MC-99676  Sub  1. 

MC  118816  (Sub-9),  filed  January  15. 
1982.  Applicant:  MATERIALS 
TRANSPORT  SHIVICES,  INC.  P.O.  Box 
33,  Northampton,  PA  18067. 
Representative:  Joseph  A.  Bubba,  740 
Hiunillon  Mall.  Ailentown.  PA  18101. 
(215)  439-1451.  Transporting  clay, 
concrete,-  glass  or  stone  products, 
between  those  points  in  the  U.S.  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 


along  the  Mississippi  River  to  its 
junction  with  the  western  boundary'  of 
Itasca  County.  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN,  to  the 
International  Boundary  line  between  the 
U.S.  and  Canada. 

MC  141516  (Sub-9).  filed  January  11. 
1982.  Applicant  RICHARD  L  HODGES. 
INC,  P.O.  Box  141.  Unity.  ME  0498a 
Representative  John  C  Lightbody.  30 
Exchange  St,  Portland.  ME  04101.  (207) 
773-5651.  Transporting  general 
commodities  (except  household  goods, 
commodities  in  bulk,  and  Classes  A  and 
B  explosives),  between  points  in  the  U.S, 
under  continuing  contract(s)  with  Scott 
Paper  Company,  of  Philadelphia.  PA. 

MC  147886  (Sub-17).  filed  January  11. 
1982.  Applicant  A  M  &  M 
INCORPORATED,  P.O.  Box  1627. 
Jacksoa  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr.,  100  N.  Main  Bldg.. 
Suite  909.  Memphis.  TN  38103,  (901)  526- 
4114.  Transporting  (1)  scrap  metals  and 
metal  products,  between  points  in 
Madison  County,  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN,  PA, 
MO,  TX,  AU  NC  OH,  GA.  KY.  and  AR; 
(2)  furniture:  fixtures:  metal  products: 
and  fluorescent  lighting  fixtures. 
between  points  in  Hennepin  Count)-. 
MN,  on  the  one  hand  and.  on  the  other, 
points  in  the  U.S. 

MC  147906  (Sub^),  filed  January  12. 
1982.  Applicant  KOhOM  TRANSPORT, 
INC  4640  Soutfaway,  SW,  Canton,  OH 
4470a  Representative:  David  A.  Turano. 
100  E.  Broad  St,  Columbus,  CW  43215, 
(614)  228-1541.  Transporting  food  and 
related  products,  between  points  in  OH 
and  PA,  on  the  one  hand,  and  on  the 
other,  points  in  NC  and  GA. 

MC  152406  (Sub-5],  filed  January  11, 
1982.  Applicant  TEXAS  WESTERN 
EXPRESS,  INC  Suite  502.  301  NE  Loop 
82a  Hiirst,  TX  76053.  Representative: 
Billy  R.  Reid  1721  Carl  St,  Fort  Worth. 
TX  76103  (817)  332-47ia  Transporting 
petroleum  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Pennzoil 
Products  Company,  of  Maryland 
Heights,  MO. 

MC  155796  (Sub-3),  filed  January  11. 
1982.  Applicant  TRANSPORTATION 
LTD.  440  Commercial  Federal  Tower. 
2120  S.  72nd  St.,  Omaha.  NE  68124. 
Representative:  Arthur  J.  Cerra  2100 
CharterBank  Center,  P.  O.  Box  19251. 
Kansas  City.  MO  64141,  (816)  842-8600. 
Transporting  frozen  bakery  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Lender's 
Bagel  Bakery,  Inc.  of  West  Haven.  CT. 

MC  156986  (Sab-1).  filed  January  11. 
1982.  Applicant  FIVE  STAR 
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TRUCKING,  INC.,  14934  Minnetonka 
Industrial  Rd.,  Minnetonka,  MN  55343. 
Representative:  James  E.  Ballenthin,  630 
Osborn  Bldg..  St.  Paul.  MN  55102,  (612J 
227-7731.  Transporting  ^enero/ 
commodities,  (except  classes  A  and  B 
explosives],  between  points  in  lA,  MN, 
ND.  SD,  WI.  MT,  the  upper  peninsula  of 
MI,  NE,  and  IL. 

MC  158686,  filed  January  11, 1982. 
Applicant:  PHILUPS  INDUSTRIES.  INC.. 
4801  Springfield  St..  Dayton.  OH  54501. 
Representative:  Michael  J.  Wyngaard. 
150  E.  Gibnan  St.,  Madison,  WI  53703, 
(608)  256-7444.  Transporting  (1)  mental 
products,  and  (2)  clay,  concrete,  glass 
and  stone  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Preway,  Inc.,  of  Wisconsin  Rapids, 
WI. 

MC  159316  filed  January  11, 1982. 
Applicant:  RONNIE  J.  NEEL  CO..  INC.. 
Route  3.  Box  773-B  Tazewell,  VA  24651. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168,  (703) 
629-2818.  Transporting  such 
commodities  as  are  dealt  in  or  sold  by 
manufacturers  and  distributors  of 
mining  supplies,  equipment,  and 
machinery,  between  points  in  AL,  GA. 
IL,  IN,  KY.  MD.  MI,  NC,  NY.  OH,  PA,  SC. 
TN,  VA,  and  WV. 

MC  160026,  filed  January  11. 1982. 
Applicant:  C  &  W  TRUCKING,  INC..  505 
N.  18th,  Grand  Forks,  ND  58201. 
Representative:  Lloyd  Corbit  (same 
address  as  applicant],  (701]  775-9167. 
Transporting  food  and  related  products, 
between  points  in  ND  and  TX. 

Volume  No.  OP4-19 

Decided:  January  21, 1982. 

MC  91306  (Sub-42),  filed  January  5, 
1982.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS.  INC.,  1858  Ninth  Ave.  N.E., 
Hickory,  NC  28601.  Representative:  Eric 
Meierhoefer,  1029  Vermont  Ave.,  N.W.. 
Washington,  DC  20005,  (202]  347-9332. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods)  between  points  in  the  U.S.,  in 
and  east  of  MN,  lA,  MO,  AR,  and  LA. 

MC  160046,  filed  January  11, 1982. 
Applicant:  MICHAEL  R.  IRVIN,  d.b.a. 
IRVIN  TRANSFER,  POB  506,  Shelby.  MT 
59474.  Representative:  William  E. 
Seliski,  2  Commerce  St.,  POB  8255, 
Missoula,  MT  59807,  (406)  543-8369. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  on  Pondera, 
Toole.  Liberty  and  Glacier  Counties, 
MT. 

MC  160056,  filed  January  11, 1982. 
Applicant:  NORTH  ATLANTIC  BUS 


UNES.  INC.,  28  Court  St.,  Brooklyn,  NY 
11241.  Representative:  Jeremy  Kaln,  1511 
K  Street  N.W..  Washington,  DC  20005, 
(202)  783-3525.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
between  points  in  the  U.S.  (except  HI), 
under  continuing  contract(s)  with  All 
State  Bus  Corp..  of  Brooklyn.  NY. 

Volume  No.  OP4-20 

Decided:  January  19, 1982. 

MC  118527  (Sub-8),  filed  January  6, 
1982.  Applicant:  SOURDOUGH 
EXPRESS.  INC..  Box  73398  (600 
Driveway  St.).  Fairbanks,  AK  99707. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Bldg..  Renton.  WA  98055. 
(206)  235-4731.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives).  (1)  between  Seattle,  WA,  on 
the  one  hand,  and.  on  the  other,  points 
in  AK.  (2)  between  points  in  the  Seattle. 
WA  conunercial  zone  and  (3)  between 
points  in  AK. 

MC  141777  (Sub-2),  filed  January  11. 
1982.  Applicant;  KENNETH  D. 
SIMPSON,  d.b.a.  SIMPSON  TRUCKING. 
R.R.  #5,  Box  427.  Fairfield.  IL  62837. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield,  IL  62701,  (217) 
544-5468.  Transporting  automobile  parts 
and  castings,  between  points  in  the  U.S. 

MC  146457  (Sub-7).  filed  January  11. 
1982.  Applicant:  PAISLEY  TRUCKING. 
INC.,  Box  208.  Durango,  lA  52309. 
Representative:  James  M.  Hodge,  3730 
Ingersoll  Ave.,  Des  Moines,  lA  50312, 
(515)  274-4985.  Transporting  fertilizers. 
between  points  in  Dane  County,  WI  on 
the  one  hand,  and,  on  the  other,  points 
in  Clayton.  Delaware,  Dubuque  and 
Jackson  Counties,  lA. 

MC  147727  (Sub-3).  filed  January  11. 
1982.  Applicant:  SCOTT  DAVIS 
TRANSPORT,  INC.,  611  N.  Front  St., 
Yakima,  WA  98901.  Representative: 
Jerry  R.  Woods.  1600  One  Main  PI..  101 
SW  Main  St.,  Portland,  OR  97204. 
Transporting  wines,  brandy,  spirits,  fruit 
juice  and  fruit  must,  between  points  in 
CA,  ID,  OR  and  WA. 

MC  153877,  filed  January  7, 1982. 
Applicant:  A.  L.  ZARY  TRANSPORT 
LTD.,  210  Vancouver  Ave.  S.,  Saskatoon, 
Sask,  CD  S7M  3M9.  Representative: 
Robert  G.  Gleason,  1127-lOth  East, 
Seattle,  WA  98102,  (206)  325-8875. 
Transporting  chipboard,  particle  board, 
lumber,  plywood  and  waferboard, 
between  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  at  points  in  Toole 
County,  MT,  Boundary  County,  ID,  and 
Whatcom  County,  WA,  on  the  one  hand, 
and,  on-  the  pther,  points  in  WA,  OR,  ID, 
and  MT. 


MC  158537  (Sub-2).  filed  January  8. 
1982.  Applicant:  ARTY  G. 
WILLIAMSON,  d.b.a.  G  &  D 
TRUCKING,  Route  3,  Box  413. 
Proctorville.  OH  45669.  Representative: 
Barry  Weintraub.  Suite  510.  8133 
Leesburg  Pike.  Vienna.  VA  22180.  (703) 
442-8330.  Transporting  [1]  food  and 
related  products,  and  (2)  chemicals  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Clay  Farm 
Bureau  Cooperative,  of  Clay,  WV, 
Southern  States  Huntington  Coop.,  Inc., 
of  Huntington,  WV.  Southern  States  Pt. 
Pleasant  Coop.,  of  Pt.  Pleasant.  WV.  and 
Southern  States  Spencer  Cooperative,  of 
Spencer.  WV. 

MC  159667.  filed  December  11. 1981. 
previously  notice  in  the  Federal  Register 
of  December  30, 1981.  Applicant: 
EXECUTIVE  SALES  PROMOTION, 
INC.,  7c  Aylesbury  Rd.,  Timonium.  MD 
21093.  Representative:  John  S.  Bradley, 
Suite  1301, 1600  Wilson  Blvd.,  Arlington, 
VA  22209.  (703)  522-0900.  Transporting 
passengers  and  their  baggage;  in  special 
and  charter  operations,  (a)  between 
points  in  MD.  VA.  DE.  and  DC.  and  (b) 
between  points  in  MD.  VA,  DE,  and  DC, 
on  the  one  hand,  and,  on  the  other, 
points  in  NC.  WV.  PA.  NJ.  and  NY. 

Note. — ^The  purpose  of  this  republication  is 
to  show  the  type  of  authority  as  passenger 
common  carrier.  The  previous  notice 
inadvertently  reflected  the  authority  as 
passenger  broker. 

MC  159957.  filed  January  11. 1982. 
Applicant:  RODGER  ROBBINS.  d.b.a. 
P  &  J  TRUCKING  COMPANY.  P.O.  Box 
388.  Scottsville,  TX  75688, 
Representative:  Jack  L.  Schiller,  123-60 
83rd  Ave.,  Kew  Gardens,  NY  11415,  (212) 
263-2078.  Transporting  Mercer 
commodities  and  steel  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  TRW  Rada  Pump,  Inc.,  of  Marshall. 
TX,  S.O.S.-Hughes,  Inc.  of  Marshall,  TX, 
and  Tri-State  Welding  &  Fabricating) 
Inc.,  pf  Marshall,  TX. 

MC  160047,  filed  January  11, 1982. 
Applicant:  CARL  WOMACK,- d.b.a. 
C  &  J  TRANSPORT,  P.O.  Box  574,  L.  C. 
A.  Cranberry.  Representative:  C.  W. 
Ferebee,  3910  F.M.  1960  W.,  Suite  106. 
Houston,  TJ^  77068,  (713)  537-8156. 
Transporting  metal  articles  and  building 
materials,  between  points  in  TX.  LA. 
AR,  OK,  and  NM. 

Volume  No.  OP4-22 

Decided:  January  20. 1982. 

FF  347  (Sub-3),  filed  January  11, 1982. 
Applicant:  NORTHERN  LIGHTS 
EXPRESS,  INC.,  2805  26th  Ave.  S.W.. 
P.O.  Box  3365.  Seattle,  WA  98114. 
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Representative:  Frank  MonteCalvo 
(same  address  as  applicant),  (206)  93ft- 
6345.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  household 
goods),  (1)  between  points  in  CA  and 
OR,  and  (2)  between  points  in  OR  and 
WA. 

MC  3647  (Sub-466),  filed  January  12, 
1982.  Applicant:  TRANSPORT  OF  NEW 
JFJ^SEY,  180  Boyden  Ave.,  Maplewood, 
NJ  07040.  Representative:  James  R. 
Zazzali,  McCarter  Hwy  and  Market  St., 
P.O.  Box  10009,  Newark,  NJ  07101,  (201) 
648-6908.  Over  regular  routes. 
transporting  passengers  and  their 
baggage,  and  express,  in  the  same 
vehicle  with  passengers,  (1)  between 
Pompton  Lakes,  and  Wajme,  NJ,  serving 
all  intermediate  points:  from  junction 
Wanaque  Ave.  and  Colfax  Ave., 
Pompton  Lakes,  NJ,  over  Colfax  Ave.  to 
junction  Lakeside  Ave.,  then  over 
Lakeside  Ave.  to  junction  Wanaque 
Ave.,  then  over  Wanaque  Ave.,  to 
junction  Paterson-Hamburg  Turnpike, 
then  over  Paterson-Hamburg  Turnpike 
to  junction  Valley  Rd..  then  over  Valley 
Rd.  to  junction  Ratzer  Rd.,  Wayne,  NJ., 
and  (2)  between  points  in  Wayne,  NJ, 
serving  all  intermediate  points:  from 
junction  Paterson-Hamburg  Turnpike 
and  Black  Oak  Ridge  Rd.,  over  Black 
Oak  Ridge  Rd.  to  junction  NJ  Hwy  23. 
then  over  NJ  Hwy  23,  to  junction  U.S. 
Hwy  46. 

Note. — Applicant  proposes  fo  join  the 
above  described  routes  with  its  existing 
diithorized  routes. 

MC  129427  (Sub-7).  filed  January  12, 
1982.  Applicant:  JOSEPH  GEORGIANA, 
INC.,  26  Lafayette  Ave..  Somerset,  NJ 
08873.  Representative:  James  F.  Flint, 
406- World  Center  Bldg..  918-16th  St.. 
N.W.,  Washington,  DC  20006,  (202)  833- 
1170.  Transporting  waste  and  scrap 
materials,  between  New  York,  NY.  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  L\, 
MO.  AR,  and  MS  (except  ME.  VT,  and 
NH). 

MC  136137  (Sub-1).  filed  January  12, 
1982.  Applicant:  JOHNSON  MOVING  & 
STORAGE  481  WUmont  Rd..  Mount 
Sterling,  KY  40353.  Representative: 
James  D.  Johnson  (same  address  as 
applicant),  (606)  498-1801.  Transporting 
household  goods,  between  points  in  AR. 
AL,  FL.  GA,  IL,  IN,  KY,  MI.  MO.  MS.  NC. 
OH.  SC  TN,  VA.  and  WV. 

MC  143267  (Sub-119),  filed  January  15. 
1982.  Applicant:  CARLTON 
ENTERPRISES.  INC.,  P.O.  Box  520, 
Mantua.  OH  44255.  Representative:  Neal 
A.  Jackson,  1156  15th  St..  N.W.. 
Washington.  DC  20005.  (202)  223-668a 
Transporting  (1)  machinery  and 
transportation  equipment,  between 


those  points  in  the  U.S.  in  and  east  of 
MT,  WY,  CO,  and  NM,  and  (2) 
machinery,  between  Cleveland,  OH,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  west  of  MT, 
WY,  CO,  and  NM. 

MC  144927  (Sub-39),  filed  January  12, 
1982.  Applicant:  REMINGTON 
FREIGHT  LINES.  INC.,  Box  315,  U.S.  24 
W.,  Remington.  IN  47977. 
Representative:  Jack  Luck  (same 
address  as  applicant),  (219)  261-3461. 
Transporting  agricultural  chemicals, 
industrial  chemicals  and  chemical 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  146447  (Sub-21),  filed  January  12, 
1982.  Applicant:  TANBAC,  INC.,  P.O. 
Box  22566.  Ft.  Lauderdale,  FL  33335. 
Representative:  David  M.  Marshall,  101 
State  St.,  Suite  304,  Springfield,  MA 
01103,  (413)  732-1136.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  New  England  Shipping  Association 
Co-operative,  of  Brockton,  MA,  and  its 
members. 

MC  159807  (Sub-1),  fiJed  January  15, 
1982.  Applicant:  L  BRENT  CHECKETTS. 
d.b.a.  CEDAR  VAULEY  TRANSPORT. 
P.O.  Box  315,  Hyde  Park,  UT  84318. 
Representative:  Irene  Warr,  311  S.  State 
St.,  Suite  28a  Salt  Uke  City,  UT  84111. 
(801)  531-1300.  Transporting  pe/ro/eum 
and  petroleum  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  McFariane  Oil  Company  Limited, 
of  Edmonton,  Alberta,  Canada. 

MC  160067,  filed  January  12, 1982. 
Applicant:  LONG'S  TRUCKING 
SERVICE,  INC.,  Route  1,  Box  124A. 
Colfax,  IN  46035.  Representative: 
Andrew  K.  Light,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204,  (317)  63&-1301. 
Transporting  fertilizers,  between  points 
in  the  U.S.,  under  tx)ntinuing  contract(s) 
with  Agrico  Chemical  Companv,  of 
Tulsa,  OK. 

MC  160137,  filed  January  la  1982. 
Applicant:  DA  Via  CLADWELL  AND 
ASSOCL\TES,  INC  d.b.a. 
CUMBERLAND  TOURS.  510  Stahlman 
Bldg.,  Nashville,  TN  37201. 
Representative:  Maxwell  A.  HowelL 
1100  Investment  Bldg..  1511  K  St..  NW.. 
Washington,  IX:  80005.  (202)  783-7900. 
To  engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Nashville,  TN,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 


and  charter  operations,  between  points 

in  the  U.S. 

Agatha  L.  Mergenovidi, 

Secretary. 

|KR  Due.  82-22S0  Filed  I-Z7-a2;  &«$  aai| 
BILUfNa  COOe  703Smi-M 


Motor  Carriers;  Permanent  Auttwrity 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission's  riiles  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Registn  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
apphcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  4a  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  TTiis 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  acfion 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
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be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant'may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members,  Carleton.  Fisher  and  Williams. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate.^  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP4-18 

Decided:  January  21, 1981. 

MC  160066,  tiled  January  11, 1982. 
Applicant:  DONALD  J.  CLARK.  1700 
Boxford.  Trenton,  MI  48183. 
Representative:  George  R.  LaBissoniere. 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055,  (206)  228-3807.  As  a  broker  of 
genera!  commodities,  (except  household 
goods),  between  points  in  the  U.S. 

MC  160076,  filed  January  11, 1982. 
Applicant:  IRVIN  L  NORTON  AND 
MARY  ANN  NORTON,  303  N.  11th, 
Aumsville,  OR  97325.  Representative: 
Irvin  L.  Norton  (same  address  as 
applicant)  (503)  740-1658.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OP4-21 

Decided:  January  19, 1982. 

MC  160027,  filed  January  7, 1982. 
Applicant:  LORA  SMITH.  635  S.E.  11th, 
Portland,  OR  97214.  Representative: 
Lora  Smith  (same  address  as  applicant) 
(503)  233-5766.  Transporting /ooc^  onrf 
other  edible  products  and  byproducts 


intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  160057.  filed  January  12. 1982. 
Applicant:  GEORGE  E.  &  ELIZABETH 
A.  BENNETT  (Partnership)  d.b.a.  G  &  E 
TRANSPORT  CO..  16074  S.W.  Lake 
Forest  Blvd..  Lake  Oswego.  OR  97034. 
Representative:  George  G.  Bennett 
(Same  Address  as  applicant)  (503)  635- 
7105.  Transport  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OP4-23 

Decided:  January  20, 19S2. 

MC  160077.  filed  January  11. 1982. 
Applicant:  DARWYN  C.  METZGER, 
7304  S.  300  West,  Suite  201,  Midvale,  UT 
84047.  Representative:  Darwyn  C. 
Metzger,  6715  Hazel  Ave.,  Orangevale, 
CA  95662  (916)  988-4864.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditions,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of 
Certificate  of  Registration  No.  MC- 
135912. 

[FR  Doc  82-222S  Hied  1^7-82;  8:45  ami 
BILLING  CODE  703S-01-M 


[Permanent  Autttority  Decisions  Volume 
No.  224) 

Motor  Carriers;  Restriction  Removals 
Dectsiori'Notlce 

Decided:  January  25, 1982. 

The  following  restriction  removal 
appl'cations.  filed  after  December  28, 
1980.  are  govenied  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  F.R. 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 


Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
appUcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom.  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich. 

Secretary. 

MC  3252  (Sub-120)X.  filed  Jan.  6. 1982. 
Applicant:  MERRILL  TRANSPORT  CO.. 
P.O.  Box  739.  Portland.  ME  04101. 
Representative:  Francis  E.  Barrett,  Jr.,  10 
Industrial  Park  Road,  Hingham,  MA 
02043.  Sub-No.  116X:  broaden  (1) 
between  points  in  ME  on  and  south  of  a 
line  beginning  at  »  point  on  the  NH-ME 
line,  near  Upton,  and  extending  through 
Upton  Livermore  Falls  to  Rockport 
including  the  points  specified  to 
"between  points  in  ME  located  in  and 
south  of  Oxford,  Androscoggin, 
Franklin,  Kennebec,  Lincoln,  and  Knox 
Counties.  ME,"  in  part  (1). 

MC  32882  (Sub-168)X.  filed  Jan.  18. 
1982.  Applicant:  MITCHELL  BROS. 
TRUCK  UNES.  3841  N.  Columbia  Blvd.. 
Portland.  OR  97217.  Representative: 
David  J.  Lister.  P.O.  Box  17039,  Portland. 
OR  97217.  Subs  80.  81,  86, 123, 126, 127, 
144F,  and  152:  (1)  broaden  (a)  cellulose 
insulation,  and  materials,  supplies  and 
equipment  to  "building  materials",  Sub 
80;  (b)  fireplace  logs  and  briquettes  to 
"lumber  and  wood  products".  Subs  86 
and  123;  (c)  building  materials,  lumber. 
lumber  mill  products,  and  wood 
products  to  "building  materials,  lumber 
and  wood  products,  and  pulp,  paper  and 
related  products".  Sub  127;  (d) 
insulation,  insulated  panels  and  boards, 
and  materials,  equipment  and  supplies 
to  "building  materials  and  equipment 
and  supplies".  Sub  144F:  and  (e)  iron 
and  steel  articles  to  "metal  products". 
Sub  152;  (2)  remove  the  following 
restrictions:  (a)  except  commodities  in 
bulk,  in  tank  vehicles.  Subs  60  and  144F: 
(b)  except  iron  or  steel  articles  and 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 


equipment,  and  against  the 
traQsportation  of  oil  field  commodities 
as  defined  in  Mercer  Extension-Oil  Field 
Commodities,  74  M.C.C.  459,  Sub  81;  (c) 
except  automobiles,  trucks  and  buses, 
other  than  construction  equipment,  in 
truckaway  service,  and  except  iron  and 
steel.  Sub  126;  (d)  except  origin  state; 
MT,  Sub  123;  and  (e)  originating  at  and/ 
or  destined  to  and  the  facihties 
limitations,  Subs  80,  81,  86, 123,  and 
144F;  (3)  change  one-way  to  radial 
authority.  Subs  80,  81,  86, 123,  and  152; 
and  (4)  change  cities  to  counties;  Salt 
Lake  City,  UT  (Salt  Lake  County),  Subs 
80  and  144F;  Hurt  and  Gonzales,  TX 
(Tarrant  and  Gonzales  Counties],  Sub 
80;  and  Flagstaff,  AZ  (Coconino  County), 
Sub  86. 

MC  60066  {Sub-36)X,  filed  January  19. 
1982.  Applicant:  BEE  UNE  MOTOR 
FREIGHT,  INC.,  1804  Paul  St.,  Omaha. 
NE  68102.  Representative:  Donald  L 
Stem,  7171  Mercy  Road,  Omaha,  NE 
68106.  Lead  and  Sub-Nos.  4,  9, 15F,  18F. 
23F,  and  authority  acquired  in  MC-F- 
13306:  broaden  (1)  general  commodities 
(with  th«  vsHal  sxoeptions)  to  "gensral 
commoditie*  (except  household  goods, 
commodities  in  bulk,  and  classes  A  aaid 
B  explosives)"  in  the  lead.  Subs  4.  0, 18 
•nd  MC-F-lS30e;  iron  and  washing 
machines,  farm  machinary  and  parts 
thereof,  to  "machinery"  is  MG-F-1330e; 
shock  absorbere  to  "automotive 
equipment  and  parts"  in  Sub  15  and  18; 
refined  beet  and  cane  sugar  to  "food 
and  related  products"  in  Sub  23;  (2) 
authorize  service  to  all  intermediate 
points  in  the  lead.  MC-F-13306,  and  Sub 
4;  (3)  delete  delivery  only  restriction  in 
the  lead;  (4)  broaden  Cozad,  NE,  to 
Dawson  County  and  Batavia,  II,  to  Kane 
County  in  Sub  15;  Cozad.  NE,  to  Dawson 
County,  Baltimore  and  Savage,  MD,  to 
Baltimore,  Howard  and  Anne  Anmdel 
Counties  in  Sub  18;  York,  NE,  to  York 
County,  Lincoln,  Seward,  and  York,  NE, 
to  Lancaster,  Seward,  and  York 
Counties  in  MC-F-13306;  (5)  delete 
plantsite  restrictions  in  Sub  18;  (6)  to 
radial  service  in  the  lead,  MC-F-13306, 
and  Subs  IS,  1& 

MC  126196  (Sub-19)X,  filed  January  11, 
1982.  Applicant:  BLACHOWSKE 
TRUCK  LINE,  INC.,  P.O.  Box  53a 
Fairmont.  MN  56031.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471.  Fargo, 
ND  58108.  Subs  1, 11, 12, 13, 15, 16  and 
18.  Broaden:  Sub  1,  limestone  to  "clay, 
concrete,  ^ass,  or  stone  products," 
phosphate  feed  supplements  to  "food 
and  related  products",  dry  bulk  fertihzer 
and  dry  fertilizer  compounds  to 
"chemicals  and  related  products", 
rendering  plant  products  to  "food  and 
related  products",  hides  to  "food  and 
related  products";  Sub  11,  animal  and 
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poultry  feeds  and  feed  ingredients,  to 
"food  and  related  products";  Sub  12. 
hides  to  "food  and  related  products"; 
Sub  13,  line:stone  to  "clay,  concrete, 
glass,  or  stone  products",  phosphatic 
feed  supplements  to  "food  and  related 
products";  Sub  15,  coal  to  "coal  and  coal 
products";  Sub  16  feed  and  feed 
ingredients,  grain  products  and  grain 
byproducts  and  soybean  products  and 
soybean  byproducts  to  "food  and 
related  products";  Sub  18  bentonite  clay 
to  "clay,  concrete,  glass,  or  stone 
products",  foundrys  and  additives  to 
"clay,  concrete,  glass,  or  stone 
products";  Sub  1,  from  De  Smet,  and 
points  within  five  miles  thereof  to 
Kingsbury  County,  SD;  from  Omaha, 
Lynn  Center,  IL;  Milwaukee,  WI  to 
Douglas  County,  NE  and  Pottawattamie 
County,  lA;  Henry  County,  IL; 
Milwaukee,  Waukesha,  Washington, 
Ozaukee  and  Racine  Counties,  WI;  from 
Watertown,  SD.  Omaha.  NE.  Lynn 
Center.  Milwaukee,  WI;  to  Codington 
County,  SD;  Douglas  County,  NE,  Henry 
County,  IL;  Milwaukee,  Waukesha, 
Washington,  Ozaukee  and  Racine 
Counties,  WI;  from  North  Redwood,  MN 
to  Redwood  Coonty,  XdN;  from  Redwood 
Falls,  MN  to  Redwood  County,  MN; 
from  Boston.  MA,  Chicago,  IL;  Detroit, 
MI;  Houston.  TX.  New  Orleans,  LA; 
New  York;  NY;  Philadelpkla.  PA;  and  St 
Louis.  MO;  to  Suffolk.  Norfolk. 
Middlesex.  Essex,  Plymouth,  and  Bristol 
Counties.  MA:  Cook,  Lake,  Kane, 
DuPage,  Will,  and  McHenry  Counties,  IL 
and  Lake  and  Porter  Counties.  IN; 
Wayne.  Oakland,  Macomb,  St.  Clair, 
Livingston,  Washtenaw,  and  Monroe 
Counties,  MI;  Harris,  Brazoria,  Fort 
Bend,  Waller,  Montgomery.  Liberty,  and 
Chambers  Counties.  TX;  Orleans,  St 
Bernard,  Plaquemines,  Jefferson,  St. 
Charles,  and  St.  Tammany  Parishes,  LA 
and  Hancock  County,  MS;  New  York, 
NY,  Philadelphia,  Delaware, 
Montgomery,  Bucks,  and  Chester 
Counties,  PA.  and  Hunterdon,  Mercer, 
Burlington,  Camden,  Gloucester  and 
Salem  Counties,  NJ,  and  New  Castle 
County,  DE;  St.  Louis.  MO  and  St. 
Charles.  St.  Louis  and  Jefferson 
Counties.  MO,  and  St.  Clair.  Madison 
and  Monroe  Counties.  IL;  from  Alden, 
lA  to  Hardin  County,  lA;  from 
Minneapolis,  Savage,  and  Pine  Bend, 
MN,  to  Hennepin,  Ramsey,  Carver, 
Anoka,  Washington,  Scott  and  Dakota 
Counties,  MN;  Sub  11,  fi^m  Weeping 
Water,  NE  to  Cass  County,  NE;  Sub  13, 
from  Alden,  L\,  to  Hardin  County,  lA; 
Sub  16,  from  Red  Wing,  MN,  facilities  to 
Goodhue  County,  MN;  Sub  1&  from 
facilities  at  points  in  Phillips  County, 
MT:  Butte  County,  SD.  and  Big  Horn, 
Crook  and  Weston  Counties,  WY,  to 


those  named  counties,  and  remove 
restrictions  in  part  (1)  against  the 
transportation  of  bentonite,  in  bags,  to 
Council  Bluffs.  lA  and  Minneapolis.  MN. 
and  to  transportation  of  traffic 
originating  at  named  facilities;  in  all 
subs,  broaden  to  radial  authority. 

MC  127304  (Sub-19)X,  filed  Jan.  18. 
1982.  Applicant:  CLEAR  WATER 
TRUCK  COMPANY,  INC..  9101  North 
West  Street,  Valley  Center,  KS  67148. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  8208,  Lincobi,  NE  68501.  Sub-No.  12: 
(1)  broaden  meats,  meat  products,  and 
meat  by-products  to  "fooid  and  related 
products";  (2)  remove  the  exception 
against  the  transportation  of  hides  and 
commodities  in  bulk' other  than  liquid 
commodities  in  tank  vehicles;  (3) 
broaden  the  territorial  authority  to 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  a  named  shipper;  and  (4)  remove 
the  originating  at  and  destined  to 
shipper's  facilities  restriction. 

MC  129092  (Sub-5)X,  filed  Jan.  15, 
1962.  AppBoant:  HARVEY  TRANSPORT 
LIMITED,  aOOO  Sud,  Avenut  du  Pont. 
CJ>.  sea  Ahna.  Lake  St.  John,  PO  GSSBS 
5WL,  Canada.  Representative:  Marshall 
Krajien.  Suite  900. 1919  Pennsylvania 
Ave.  N.W.,  Washington  DC  20006.  Lead 
and  Subs  2  and  4  permits:  (1)  broadeB 
(a)  planed  and  dressed  lumbier  to 
"lumber  and  wood  products.  Lead:  (b) 
granite  to  "clay,  concrete,  glass  or  stone 
products  and  ores  and  minerals."  Sub  2: 
and  (cj  wood  pulp,  in  bales  to  "pulp, 
paper,  and  related  products";  and  (2) 
broaden  the  territorial  authority  to 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  named 
shippers. 

MC  134668  (Sub-2)X.  filed  Jan.  4, 1981. 
Applicant:  MARINE  TERMINALS.  INa, 
1775  N.W.  70th  Ave.,  Miami.  FL  3312a 
Representative:  William  Sembler,  One 
World  Trade  Center,  Suite  1035,  New 
York,  NY  10048.  Sub  1  permit:  (1)  remove 
exceptions  of  household  goods,  and 
cement  to  authorize  "general 
commodities  (except  those  unusual 
value,  and  classes  A  and  B  explosives)", 
and  (2)  change  the  territorial  authority 
to  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  named 
shippers. 

MC  134899  (Sub-2)X,  filed  Jan.  la 
1982.  Applicant:  FRASSE 
TRANSPORTATION  COMPANY,  INC, 
Three  Dakota  Drive,  Lake  Success,  NY 
11042.  Representative:  Brian  H.  Siegel, 
1101  Conneciticut  Ave.,  NW, 
Washington,  DC  20036.  Sub  1  permit- 
broaden  (1)  steel  and  aluminum  articles 
to  "metal  products";  (2)  to  all  points  in 
the  U.S.  (except  AK  and  HI)  under 
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continuing  contract(s)  with  a  named 
shipper. 

MC 143775  (Sub-168)X.  filed  Jan.  12, 
1982.  Apphcant:  PAUL  YATES,  INC.. 
P.O.  Box  1059  Glendale,  AZ  85301. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  BIdg.,  666  Eleventh  St.. 
NW  Washington,  DC  20001.  Sub-No. 
164X  certificate,  broaden  to  county-wide 
as  foHows:  Cook.  Lake,  Du  Page.  Will 
and  Kane  Counties,  IL  and  Lake  and 
Porter  CounUes,  IN  (Chicage.  IL); 
Hamilton.  Butler,  and  Clermont 
Coanties.  OH.  Dearborn  County,  IN  and 
Boone,  Kenton  and  Campbell  Counties, 
KY  (Cincinnati,  OH):  Fulton.  De  Kalb. 
Cobb,  Clajrton,  Henry.  Gwinnett  and 
Douglas  Counties,  GA  (Atlanta.  GA): 
Suffolk,  NorfoBc,  Plymouth,  Middlesex 
and  Essex  Counties,  MA  (Boston,  MA): 
Mecklenburg,  Cabarrus,  Gaston,  and 
Union  Counties,  NC,  and  York  County. 
SC  (Charlotte,  NC);  Guilford  County.  NC 
(Greensboro,  NC);  Philadelphia. 
Delaware,  Chester,  Montgomery  and 
Bucks  Counties,  PA,  New  Castle  County, 
DE,  and  Mercer,  Burlington,  Gloucester. 
Camden.  Salem,  and  Hunterdon 
Counties.  NJ  (Philadelphia,  PA); 
Greenville,  Pickens  and  Anderson 
Counties,  SC  (Greenville,  SC];  Los 
Angeles,  Ventura,  and  Orange  Counties, 
CA  (Los  Angeles,  CA);  Maricopa  and 
Pinal  Counties,  AZ  (Phoenix,  AZ), 
Jackson,  Clay,  Hatte  and  Cass  Counties, 
MO,  Wyandotte  and  Johnson  Counties, 
KS  (Kansas  City.  MO);  Hartford  and 
Middlesex  Counties  Counties,  CT 
(Berlin,  CT);  Milwaukee,  Waukesha. 
Washington,  Ozaukee  and  Racine 
Counties,  WI  (Milwaukee,  WI);  Pulaski, 
Saline.  Faulkner,  and  Lonoke  Counties. 
AR  (Little  Rock.  AR);  Orange,  Los 
Angeles  and  San  Bernardino  Counties. 
CA  (Brea,  CA):  Butler  and  Sedgewick 
Counties,  KS  (Andover,  KS);  Genesee. 
Niagara  and  Wyoming  Counties,  NY 
(Buffalo.  NY);  Tuba,  Creek  and  Osage 
Counties,  OK  (Sand  Springs,  OK); 
Carbon  and  Northampton,  PA 
(Palmerton,  PA);  and  Harris,  Brazoria. 
Galveston,  Chambers,  Liberty, 
Montgomery,  Waller,  Fort  Bend,  and 
San  Jacinto,  Counties,  Tx  (Houston.  TX). 

MC  14675  (Sub-2)X,  filed  Jan.  6, 1982. 
Applicant:  M.E.P,  DISTRIBUTORS, 
INCORPORATED,  P.O.  Box  3044,  CRS, 
Johnson  City,  TN  37601.  Representative: 
Eckner  Pandzic  (^ame  as  apphcant).  S«b 
IF,  broaden  (1)  general  commodities. 
with  usual  exceptions  to  "general 
commodities,  (except  classes  A  and  B 
expkjsives),"  and  (2)  remove  prior  or 
subsequent  movement  by  rail 
restriction. 

MC  148613  (Sob-l)X,  filed  October  1. 
1981.  previously  noticed  in  Federal 
Register  on  October  16, 1961, 


republished  to  notice  the  following 
omission:  Applicant:  I.  PETERS 
TRANSPORT,  LTD.,  985  Dugald  Road. 
Winnipeg,  Manitoba,  Canada  R3B1N9. 
Representative:  Robert  S.  Lee,  1600  TCF 
Tower,  121  So.  Wh  St.,  Minneapolis,  MN 
55402.  Lead:  Remove  "in  foreign 
commerce  only"  restriction  to  provide 
for  service  "in  interstate  or  foreign 
commerce." 

MC  150783  (Sab-21)X,  filed  January  19, 
1981.  Applicant:  SCHEDULED 
TRUCKWAYS,  INC.,  P.O.  Box  757, 
Rogers,  AR  72756.  Representative:  Harry 
J.  Jordan,  Thomas  N.  Willess,  Suite  502, 
Solar  Buildhig.  1000  Sixteenth  Street, 
NW..  Washington.  DC  20036.  Subs  1.  2F, 
and  3F:  broaden  (1)  general  commodities 
(with  excep4ions)  to  "general 
commodities  (except  dasses  A  and  B 
explosives,  household  goods  as  denned 
by  the  Commission,  and  commodities  in 
bulk)",  Snb  1;  (2)  paper  and  paper 
products,  p>lastic  and  plastic  articles  and 
woodpulp  to  "pnlp,  paper  and  related 
products,  Imnber  and  wood  products, 
and  rubber  and  plastic  products",  Sub 
2F;  and  (3)  malt  beverages  to  "food  and 
related  products".  Sub  3F. 
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INTERMAHONAL  TRADE 
COMMISSION 

(Investigation  No.  73t-TA-87  (Prallmlnary)) 

Certain  Seamless  Steel  Pipes  and 
Tubes  From  Japan;  Preliminary 
Antidumping  Investigation 

agency:  United  States  International 
Trade  Commission. 
action:  Instifntion  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  inve^gation  No  731-TA- 
87  (Preliminary}  to  determine,  pursuant 
to  section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  whether  there  is  a 
reasonaUe  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  estabiisbaient  of  an  industry  in  the 
United  States  is  matertelly  retarded,  by 
reason  of  imports  from  japan  of 
seamless  alloy  steel  (other  than 
stainless  or  heat-resisting  steel) 
pressure  '  pipes  and  tub^,  provided  for 
in  item  610.5209  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
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(TSUSA),  seamless  heat-resisting  steel 
pipes  and  tubes,  provided  for  in  TSUSA 
items  810.5209,  610.5229,  or  610.5234,  and 
seamless  stainless  steel  pipes  and  tubes, 
provided  for  in  TSUSA  items  610.5205, 
610.5229,  or  6ia5230. 

EFFECTIVE  DATE:  January  20. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Abigail  Eitzroth,  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-0289. 

SUPPLEMENTARY  INFORMATION: 

Background. — This  investigation  is 
being  instituted  following  receipt  of  a 
petition  filed  by  counsel  for  Babcock  & 
Wilcox  Co.,  a  U.S.  producer  of  the 
subject  merchandise.  The  Commission 
must  make  its  determination  in  the 
investigation  within  45  days  after  the 
date  of  receipt  of  a  petition,  or  by  March 
8, 1982  (19  CFR  207.17).  The 
investigation  will  be  subfect  to  the 
provisions  <d  part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.  44  FR  76457),  and 
particularly  subpart  B  thereof. 

Written  snbnHsmoiM. — Any  person 
may  submit  to  the  Commission  on  or 
before  February  12. 1962,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  fl9  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data  will  be  available  for 
public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m., 
e.s.t.,  on  February  10, 1982,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street.  NW..  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
investigator  for  the  investigation,  Ms. 
Abigail  Eitzroth,  telephone  202-523- 
0289,  not  later  than  February  3, 1982,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposHion  of  antidumping 
duties  in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  whicfa  to  make  an  oral 
presenlaftioD  at  the  conference. 

For  fmiher  information  concerning  the 
conduct  of  the  investigation  and  rules  of 
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general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Ms. 
Eltzroth. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  January  25, 1982. 
Kenneth  R.  Mason, 
Secretary. 

IFR  Doc  82-2259  Piled  1-27-82;  8:->5  am| 
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[Investigation  No.  337-TA-1 15] 

Certain  Power  Woodworking  Tools, 
Their  Parts,  Accessories  and  Special 
Purpose  Tools;  Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
December  16, 1981,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  section 
1337).  on  behalf  of  Shopsmith.  Inc.,  750 
Center  Drive.  Vandalia,  Ohio  45377.  A 
supplement  to  the  complaint  was  filed 
on  January  4, 1982.  The  complaint,  as 
supplemented,  (hereinafter  the 
complaint)  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  power  woodworking 
tools,  their  parts,  accessories  and 
special  purpose  tools  into  the  United 
States,  or  In  their  sale,  by  reason  of  (a) 
false  designation  of  source;  (b) 
infringement  of  registered  trademarks; 

(c)  common  law  trademaric  infringement; 

(d)  misappropriation,  simulation  or 
adoption  of  trade  dress  or  tradename; 

(e)  passing  off;  (f)  false  and  deceptive 
advertising;  (g)  product  disparagement; 
(h)  misappropriation  of  trade  secrets;  (i) 
infringement  of  registered  copyrights; 
and  (j)  tortious  interference  with  the 
business  relationships  between 
complainant  and  its  dealers.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission,  after  a  full  investigation, 
issue  both  a  permanent  exclusion  order 
and  a  permanent  cease  and  desist  order. 


Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  §  210.12 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
January  19. 1982,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unauthorized  importation  of  certain 
power  woodworking  tools,  their  parts, 
accessories  and  special  purpose  tools 
info  the  United  States,  or  in  their  sale, 
by  reason  of  the  alleged  (a)  false 
designation  of  source;  (b)  infringement 
of  registered  trademarks;  (c)  common 
law  trademark  infringement;  (d) 
misappropriation,  simulation  or 
adoption  of  trade  dress  or  tradename; 
(e)  passing  off;  (f)  false  and  deceptive 
advertising;  (g)  product  disparagement; 
(h)  misappropriation  of  trade  secrets;  (i) 
infringement  of  registered  copyrights; 
and  (j)  tortious  interference  with  the 
business  relationships  between 
complainant  and  its  dealers,  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Shopsmith, 
Inc.,  750  Center  Drive,  Vandalia,  Ohio 
45377. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337  by  having  committed  one  or 
more  of  the  unfair  acts  and  uinfair 
methods  of  competition  set  forth  in 
paragraph  (1),  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 


Johnson  Metal  Induslries  Co.,  Ltd.,  Sotte  1004, 

Cenlral   BuMing.  2  Chung  Shan  N.   Road, 

Taipei,  Taiwaa 
King  Feng  Fu  Machmefy  Wofka  Co.,  Lid.  No. 

45  Chung  Chin  Road,  Sac.  1,  Ta  Ya  T*- 

Chung  H  Hsien.  Tarman. 
Tops  Equipment  and  Tools  Co,  U4,  2F-7.  No. 

750  Tunhwa  S.  Road,  P.O.  Box  3-69,  Taipei. 

Taiwaa 


The  letters 


KMch  o< 

the  ads  or 

ffialhods 

in 


(l)appkes 


Big  Joe  Industrial  Tool  Corp,  2421  West  lllh 
Street  Houston.  TK  77008,  c/o  Berk  Hon> 
witz.  7620  Washmglon  Av«nue,  Houstor),  TX 
77007. 

Uasler  Woodcraft  A  Hobby  Machirte  Co.,  800 
Spruce  Lake  Drive.  PC  Box  669.  Hmboi 
CUti.  CA  90710,  c/0  Ralph  Morrow,  1000 
East  Carson.  Harbor  City.  CA  90710 

United  Metal  Services.  Inc.,  PC  Box  16297. 
Greenville.  SC  29606.  c/0  Donak)  G.  Preston. 
Route  6,  1  MkxxkuH  Land  Industrie  Pwk. 
GreenviHe.  SC  29607. 

A8CA,  Inc.,  3728  Bcnner  Road.  Mvnqbwg. 
OH  45342.  c/0  CWtord  R  Anders.  4616 
WoodnMll  Drive.  Ketlenng.  OH  45440. 

Worcester  Tool  Fackxy  Gullet.  475  Shrewsbxy 
Street  Worcester.  MA  01604. 

Hertien  Oaik  and  Associates.  5685  Re«twood 
Drive.  Rohnert  Park.  CA  9492& 


The  k,-tters 

■tachol 
Bie  acts  or 


ksiedii 
paragraph 
(l)appkes 


a-landi 


a-g. I  and 
1^ 


a-lar«ti. 

a-lwdL 
a-landL 


a-landi. 


8-1  and  L 


(c)  Robert  S.  Budoff,  Esq..  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  124,  Washington,  D.C 
20436,  shall  be  the  Commission 
Investigative  Attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  55  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  delerminaflon  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  O^ice  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW..  Room 
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1S«,  Washington,  D.C.  20436,  telephone 

202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Budoff,  Esq.,  Unfair  Import 

Investigations  Division,  U.S. 

International  Trade  Commission, 

telephone  202-523-0113. 

•   By  order  of  the  Commission. 

Issued  January  25. 1982. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  82-2260  FUad  1-27-Sl  1:46  amf 

BiaiNQ  cooc ; 


(Investigation  Na  332-133] 

Trends  In  International  Trade  in 
Printed  Circuit  Boards  and  Base 
Material  Laminates;  Change  of  Date  of 
Public  Hearing 

Notice  is  hereby  given  that  the  time 
and  date  for  the  public  hearing  to  be 
held  in  connection  with  United  States 
International  Trade  Commission 
investigation  No.  332-133,  Trends  in 
International  Trade  in  Printed  Circuit 
Boards  and  Base  Material  Laminates, 
has  been  changed  to  10  a.m.,  e.d.t., 
Wednesday,  May  5, 1982.  in  the 
Commission's  Hearing  Room.  U.S. 
International  Trade  Commission 
Buflding,  701  E  Street,  NW..  Washington, 
D.C,  A  hearing  date  of  May  12, 1962,  had 
previously  been  aimounced  in  the 
Coounission's  notice  of  institution  of  die 
investigation  as  published  in  the  Federal 
Register  of  December  23, 1981  (46  FR 
62346).  Requests  lo  appear  at  the 
heariog  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.,  e.d.t.)  April  28. 1962. 

By  order  of  the  Commission. 
Issaed:  lannary  2S,  1982. 
Kenneth  R.  Masoa, 

Secretary. 

|FR  Doc.  82-2283  Filed  t-27-«Z:  &45  am] 

BHxiNO  cooe  7030-Oa-W 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  StatM  v.  Western  Electric 
ConifMMiy.  et  aL;  Proposed 
Modification  of  Final  Judgment;  United 
States  V.  American  TelepiK>ne  artd 
Telegraph  Co.,  et  al.;  Stipulation  for 
Voluntary  Dismissal 

Notice  is  hereby  given  pursuant  to  an 
order  of  the  United  states  District  Court 
of  die  District  of  Columbia,  dated 
January  21. 1982,  in  Civil  Action  Nos.  74- 
1698  and  82-C192  that  a  proposed 
Modification  of  Final  Judgment  and 


Stipulation,  as  set  forth  below,  have 
been  filed,  originally  with  the  United 
States  District  Court  for  the  District  of 
New  Jersey  in  United  States  v.  Western 
Electric  Company,  et  al.  Civil  Action 
No.  17-49.  By  order  of  the  District  Court 
in  New  Jersey  dated  January  14, 1962, 
No.  17-49  has  been  transferred  to  the 
United  States  District  Court  for  the 
District  of  Columbia  where  it  has  been 
docketed  under  Civil  Action  No.  82- 
0192.  A  Stipulation  for  Voluntary 
Dismissal,  as  set  forth  below,  has  been 
lodged  with  the  District  Court  for  the 
District  of  Columbia  in  United  States  v. 
American  Telephone  and  Telegraph 
Company,  et  al.  Civil  Action  No.  74- 
1698. 

The  Complaint  in  the  case  now 
docketed  as  Civil  Action  NO.  82-0192 
was  fded  in  1949  and  charged  the 
defendants  with  monopolizing  the 
manufacture  and  distribution  of 
telephone  equipment  in  violation  of  the 
Sherman  Act.  A  consent  decree  was 
entered  in  1956  in  settlement  of  that  case 
in  the  District  Court  in  New  Jersey.  The 
1956  Decree  contained  various 
restrictions  on  AT&Ts  activities. 

Under  the  modifled  Decree,  all  of  the 
provisions  of  the  1956  Decree  would  be 
eliminated  and  replaced  by  provisions 
requiring  AT&T  to  undertake  an  18- 
month  reor^ganization,  after  which  local 
Bell  operating  companies  providing  local 
exchange  telephone  services  would  be 
divested  by  AT&T.  AT&T  would 
continae  to  own  a  nationwide  intercity 
network  composed  of  its  Long  Lines 
Department  and  the  intercity  facilities  of 
the  Bell  operatin^companies.  and  would 
retain  ownership jof  Bell  Telephone 
Laboratories  and  Western  Electria 
AT&T  wold  also  provide  customer 
premises  equipment.  AT&Ts  plan  for 
the  required  reorganization  is  to  be 
submitted  to  the  Department  of  Justice 
for  its  approval  within  six  months  of  the 
effective  date  of  the  modified  Decree. 

The  modified  Decree  would  also 
require  the  to-be-divested  operating 
companies  to  provide,  on  a  phased-in 
basis,  exdiaoige  access  to  all  intercity 
carriers  equal  to  that  provided  to  AT&T, 
and  forbid  the  operating  companies  from 
discriminating  against  AT&Ts 
competitors  with  respect  to 
procurement,  interconnection  of 
equipment  or  services,  the  establishment 
and  disclosure  of  technical 
specifications,  and  the  planning  of  new 
facilities  and  services.  In  addition,  the 
modification  would  require  the 
operating  ooaipanies,  after  divestiture, 
to  provide  through  a  centralized 
organization  a  single  point  of  contact  for 
coordination  of  those  companies  to  meet 
the  requirements  of  nationial  security 
and  emergency  preparedness. 


Simultaneously  with  the  filing  of  the 
modificaiton  on  januaay  i,  1S82.  the 
Government  and  AT&T  stipulated  to 
dismissal  without  prejudice  of  the 
Govemmenf  s  more  recent 
monopolizatioa  case  against  AT&T  (No. 
74-1668).  which  was  filed  in  1974  in  the 
District  of  Columbia.  In  that  case,  the 
Government  alleged  that  AT&T  had 
monopolized  certain 
telecommunications  services  and 
equipment  markets.  The  reorganization 
achieved  by  the  modification  of  the  1956 
Decree  is  similar  to  the  relief  that  had 
been  sought  by  the  Department  of 
Justice  in  the  1974  Utigation. 

Under  the  terms  of  the  January  21, 
1982  court  order,  the  United  States,  on  or 
before  February  5,  will  file  with  the 
District  Court  in  the  District  of  Columbia 
and  publish  in  the  Federal  Register  a 
comp>etitive  impact  statement  reciting: 

"(1)  the  natore  and  purpose  of  the 
proceeding; 

(2)  a  description  of  the  practices  or 
events  giving  rise  to  the  alleged 
violation  of  the  antitrust  laws; 

(3)  an  explanation  of  the  proposal, 
including  an  explanation  of  any  unusual 
circumstances  giving  rise  to  the  proposal 
or  any  provisions  contained  therein, 
relief  to  be  obtained  thereby,  and  the 
anticipated  effects  on  competition  of 
such  relief: 

(4]  the  remedies  available  to  potential 
private  plaintiffs  damaged  by  the 
alleged  violation  in  the  event  that  the 
Modification  of  Final  Judgment  and  the 
Dismissal  are  entered  in  diese 
proceedings; 

(5}  a  description  of  ^  procedures 
available  for  modificatkn  of  the 
proposal;  and 

(6j  a  description  and  evaluation  of 
alternatives  to  the  proposal  actually 
considered  by  the  United  States." 

At  the  tine  the  competitive  impact 
8tat«nent  is  published  in  the  Federal 
Register,  the  United  States  will  invite 
pubhc  comnwnt  on  the  proposed 
modification. 
Joseph  H.  WiAnar, 
Director  of  Operations  Antitmst  Division. 

Stipulation 

In  the  matter  of  United  States  of 
America,  Plaintiff  v.  Western  Electric 
Company,  Incorporated,  and  American 
Telephone  and  Telegraph  Company, 
Defendants.  Civil  Action  No.  17-49. 

It  is  stipulated  by  and  between  the 
undersigned  parties.  Plaintiff,  United 
States  of  America,  and  Defendants, 
American  Telphone  &  Telegraph 
Company  and  Western  Electric 
Company,  Incorporated,  by  their 
respective  attorneys,  that: 


1.  The  parties  consent  that  a 
Modification  of  Final  Judgment  in  the 
form  hereto  attadied  may  be  filed  and 
entered  by  the  Court  upon  the  motion  of 
any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  hearing  by  the 
Court  and  without  further  notice  to  any 
party  or  other  proceedings,  provided 
that  Plaintiff  has  not  withdrawn  its 
consent,  which  it  may  do  at  any  time 
before  the  entry  of  the  proposed  Final 
Judgment  by  serving  notice  thereof  on 
Defendants  and  by  filing  that  notice 
with  the  Court. 

2.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Modification 
of  Final  Judgment  is  not  entered 
pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect 
whatever  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
Plaintiff  or  Defendants  in  this  or  any 
other  proceeding. 

Dated:  January  H,  1982. 

For  The  Plaintiff: 

William  F.  Baxter. 

Assistant  Attorney  GeneraL  Antitrust 
Division,  Department  of  Justice.  Washington, 
DC.  2053a 

For  the  Defendants: 

Howard  J.  'Menens, 

.    Viae  President  and  General  Counsel  for 
American  Telephone  and  Telegraph 
Company,  19$  Broadway,  New  York,  New 
York  10007. 

Modificatioti  of  Final  Judgement 

In  the  matter  of  United  States  of 
America,  Plaintiff,  v.  Western  Electric 
Company,  Incorporated,  and  American 
Telephone  and  Telegraph  Company, 
Defendants.  Civil  Action  No.  17-49. 

Plaintiff.  United  States  of  America, 
having  filed  its  complaint  herein  on 
January  14, 1949;  the  defendants  having 
appeared  and  filed  their  answer  to  such 
complaint  denying  the  substantive 
allegations  thereof;  the  parties,  by  their 
attorneys,  having  severally  consented  to 
a  Final  Judgment  which  was  entered  by 
the  Court  on  January  24, 1956,  and  the 
parties  having  subsequently  agreed  that 
modification  of  such  Final  Judgment  is 
required  by  the  technological,  economic 
and  regulatory  changes  which  have 
occurred  since  the  entry  of  such  Final 
Judgment; 

Upon  Joint  motion  of  the  parties  and 
after  hearing  by  the  Court,  it  is  hereby 

Ordered,  Adjudged,  and  Decreed  that 
the  Final  Judgment  entered  on  January 
24, 1956,  is  hereby  vacated  in  its  entirety 
and  replaced  by  the  fellowing  items  and 
provisions: 

ATAT  R«oi:gannatk>n 

A.  Not  later  than  six  months  after  the 
effective  date  of  this  Modification  of 
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Final  Judgment,  Defendant  AT&T  shall 
submit  to  the  Department  of  Justice  for 
its  approval  and  thereafter  implement  a 
plan  of  reorganization.  Such  plan  shall 
provide  for  the  completion,  within  18 
months  after  the  effective  date  of  this 
Modification  of  Final  Judgment  of  the 
following  steps: 

1.  The  transfer  from  AT&T  and  its 
affilates  to  the  BOCs.  or  to  a  new  entity 
subsequently  to  be  separated  from 
AT&T  and  to  be  owned  by  the  BOCs,  of 
sufficient  facilities,  personnel,  systems, 
and  rights  to  technical  information  to 
permit  the  BOCs  to  perform, 
independently  of  AT&T,  exchange 
telecommunications  and  exchange 
access  functions,  including  the 
procurement  for,  and  engineering, 
marketing  and  management  of.  those  . 
functions,  and  sufficient  to  enable  the 
BOCs  to  meet  the  equal  exchange 
access  requirements  of  Appendix  B; 

2.  The  separation  within  the  BOCs  of 
all  facihties,  personnel  and  books  of 
account  between  those  relating  to  the 
exchange  telecommunications  or 
exchange  access  functions  and  those 
relating  to  other  functions  (including  the 
provision  of  interexchange  switching 
and  transmission  and  the  provision  of 
customer  premises  equipment  to  the 
public);  provided  that  there  shall  be  no 
joint  ownership  of  facilities,  but 
appropriate  provision  may  be  made  for 
sharing,  through  leasing  or  otherwise,  of 
multifunction  facilities  so  long  as  the 
separated  portion  of  each  BOC  is 
ensured  control  over  the  exchange 
telecommunications  and  exchange 
access  functions; 

3.  The  termination  of  the  License 
Contracts  between  AT&T  and  the  BOCs 
and  other  subsidiaries  and  the  Standard 
Supply  Contract  between  Western 
Electric  and  the  BOCs  and  other 
subsidiaries;  and 

4.  The  transfer  of  owership  of  the 
separated  portions  of  the  BOCs 
providing  local  exchange  and  exchange 
access  services  from  AT&T  by  means  of 
a  spin-off  of  stock  of  the  separated 
BOCs  to  the  shareholders  of  AT&T,  or 
by  other  disposition;  provided  that 
nothing  in  this  Modification  of  Final 
Judgment  shall  require  or  prohibit  the 
consolidation  of  the  ownership  of  the 
BOCs  into  any  particular  number  of 
entities. 

B.  Notwithstanding  separation  of 
ownerahip,  the  BOCs  may  support  and 
share  the  costs  of  a  centralized 
ot^ganization  for  the  provision  of 
engineering,  adounistrative  and  other 
services  which  can  most  efficiently  be 
provided  on  a  centralized  basis.  The 
BOCs  shall  provide,  through  a 
centralized  oi^nizatioo,  a  single  point 
of  contain  for  coordination  of  BOCs  to 


meet  the  requirements  of  national 
security  and  emergency  preparedness. 

C.  Until  September  1, 1987.  AT&T. 
Western  Electric,  and  the  BeH 
Telephone  Laboratories,  shall,  upon 
order  of  any  BOC.  provide  on  a  priority 
basis  all  research,  development 
manufacturing,  and  other  support 
services  to  enable  the  BOCs  to  fulfill  the 
requirements  of  this  Modification  of 
Final  Judgment  AT&T  and  its  affiliates 
shall  take  no  action  that  interferes  with 
the  BOCs'  requirements  of 
nondiscrimination  estabhshed  by 
section  II. 

D.  After  the  reorganization  specified 
in  paragraph  A(4),  AT&T  shall  not 
acquire  the  stock  or  assets  of  any  BOC. 

n 

BOC  Requirements 

A.  Subject  to  Appendix  B.  each  BOC 
shall  provide  to  all  interexchange 
carriers  and  information  service 
providers  exchange  access,  information 
access,  and  exchange  services  for  such 
access  on  an  unbundled,  tariffed  basis, 
that  is  equal  in  type,  quality,  and  price 
to  that  provided  to  AT&T  and  its 
affiliates. 

B.  No  BOC  shall  discriminate  between 
AT&T  and  its  affiliates  and  their 
products  and  services  and  other  persons 
and  their  products  and  services  in  the: 

1.  procurement  of  products  and 
services; 

2.  establishment  and  dissemination  of 
technical  information  and  procurement 
and  interconnection  standards; 

3.  interconnection  and  use  of  the 
BOC's  telecommunications  service  and 
facilities  or  in  the  charges  for  each 
element  of  service;  and 

4.  provision  of  new  services  and  the 
planning  for  and  implementation  of  the 
construction  or  modification  of  facilities, 
used  to  provide  exchange  access  and 
information  access. 

C.  Within  six  months  after  the 
reorganization  specified  In  I(A)4,  each 
BOC  shall  submit  to  the  Department  of 
Justice  procedures  for  ensuring 
compliance  with  the  requirements  of 
paragraph  B. 

D.  After  completion  of  the 
reorganization  specified  in  Section  I.  no 
BOC  shall,  directly  or  through  any 
affiliated  enterprise: 

1.  provide  interexchange 
telecommunioations  services  or 
information  services; 

2.  manubcfure  or  provide 
telecommunications  products  or 
customer  premises  equipment  (except 
for  provision  of  custonwr  premises 
equipment  for  emei^gency  services);  or  3. 
provide  any  other  product  or  service. 
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.  except  exchange  telecommunications 
and  exchange  access  service,  that  is  not 
a  natural  monopoly  service  actually 
regulated  by  tariff. 

m 

Applicability  and  Effect 

The  provisions  of  this  Modification  of 
Final  Judgment,  applicable  to  each 
defendant  and  each  BOC,  shall  be 
binding  upon  said  defendants  and 
BOCs,  their  affiliates,  successors  and 
assigns,  ofHcers,  agents,  servants, 
employees,  and  attorneys,  and  upon 
those  persons  in  active  concert  or 
participation  with  each  defendant  and 
BOC  who  receives  actual  notice  of  this 
Modification  of  Final  Judgment  by 
personal  service  or  otherwise.  Each 
defendant  and  each  person  bound  by 
the  prior  sentence  shall  cooperate  in 
ensuring  that  the  provisions  of  this 
Modification  of  Final  Judgment  are 
carried  out  Neither  this  Modification  of 
Final  Judgemtn  nor  any  of  its  terms  or 
provisions  shall  constitute  any  evidence 
against,  an  admission  by,  or  an  estoppel 
against  any  party  or  BOC.  The  effective 
date  of  this  ModiHcation  of  Final 
Judgment  shall  be  the  date  upon  which  it 
is  entered. 

IV 

DeHnitions 

For  the  purposes  of  this  Modification 
of  Final  Judgment: 

A.  "AMliate"  means  any  organization 
or  entity,  including  defendant  Western 
Electric  Company,  Incorporated,  and 
Bell  Telephone  Laboratories, 
Incorporated,  that  is  under  direct  or 
indirect  common  owership  with  or 
control  by  AT&T  or  is  owned  or 
controlled  by  another  affiliate.  For  the 
purposes  of  this  paragraph,  the  terms 
"ownership"  and  "owned"- mean  a 
direct  or  indirect  equity  interest  (or  the 
equivalent  thereof]  of  more  than  fifty 
(50)  percent  of  an  entity.  "Subsidiary" 
means  any  organization  or  entity  in 
which  AT&T  has  stock  ownership, 
whether  or  not  controlled  by  AT&T. 

B.  "AT&T  shall  mean  defendant 
American  Telephone  and  Telegraph 
Company  and  its  affiliates. 

C.  "Bell  Operating  Companies"  and 
"BOCs"  mean  the  corporations  listed  in 
Appendix  A  attached  to  this 
Modification  of  Final  Judgment  and  any 
entity  directly  or  indirectly  owned  or 
controlled  by  a  BOC  or  affiliated 
through  substantial  common  ownership. 

D.  "Carrier"  means  any  person 
deemed  a  carrier  under  the 
Communications  Act  of  1934  or 
amendments  thereto,  or,  with  respect  to 
intrastate  telecommunications,  under 
the  laws  of  any  state. 


E.  "Customer  premises  equipment" 
means  equipment  employed  on  the 
premises  of  a  person  (other  than  a 
carrier)  to  originate,  route,  or  terminate 
telecommunications,  but  does  not 
include  equipment  used  to  midtiplex, 
maintain,  or  terminate  access  lines. 

F.  "Exchange  access"  means  the 
provision  of  exchange  services  for  the 
purpose  of  originating  or  terminating 
interexchange  telecommunications. 
Exchange  access  services  include  any 
activity  or  function  performed  by  a  BOC 
in  connection  with  the  origination  or 
termination  of  interexchange 
telecommunications,  including  but  not 
limited  to,  the  provision  of  network 
control  signalling,  answer  supervision, 
automatic  calling  number  identification, 
carrier  access  codes,  directory  services, 
testing  and  maintenance  of  facilities  and 
the  provision  of  information  necessary 
to  bill  customers.  Such  services  shall  be 
provided  by  facilities  in  an  exchange 
area  for  the  transmission,  switching,  or 
routing,  within  the  exchange  area,  of 
interexchange  traffic  originating  or 
terminating  within  the  exchange  area, 
and  shall  include  switching  traffic 
within  the  exchange  area  above  the  end 
office  and  delivery  and  receipt  of  such 
traffic  at  a  point  or  points  within  an 
exchange  area  designated  by  an 
interexchange  carrier  for  the  connection 
of  its  facilities  with  those  of  the  BOC. 
Such  connections,  at  the  option  of  the 
interexchange  carrier,  shall  deliver 
traffic  with  signal  quahty  and 
characteristics  equal  to  that  provided 
similar  traffic  of  AT&T,  including  equal 
probability  of  blocking,  based  on 
reasonable  traffic  estimates  supplied  by 
each  interexchange  carriers.  Exchange 
services  for  exchange  access  shall  not 
include  the  performance  by  any  BOC  of 
interexchange  traffic  routing  for  any 
interexchange  carrier.  In  the 
reorganization  specified  in  section  I, 
trunks  used  to  transmit  AT&Ts  traffic 
between  end  offices  and  class  4 
switches  shall  be  exchange  access 
facilities  to  be  owned  by  the  BOCs. 

G.  "Exchange  area,"  or "exchange" 
means  a  geographic  area  established  by 
a  BOC  in  accordance  with  the  following 
criteria: 

1.  any  such  area  shall  encompass  one 
or  more  contiguous  local  exchange  areas 
serving  common  social,  economic,  and 
other  purposes,  even  w^ere  such 
configuration  transcends  municipal  or 
other  local  governmental  boundaries; 

2.  every  point  served  by  a  BOC  within 
a  State  shall  be  included  within  an 
Exchange  area; 

3.  no  such  area  which  includes  part  or 
all  of  one  standard  metropolitan 
statistical  area  (or  a  consolidated 
statistical  area,  in  the  case  of  densely 


populated  States)  shall  include  a 
substantial  part  of  any  other  standard 
metropolitan  statistical  area  (or  a 
consolidated  statistical  area,  in  the  case 
of  densely  populated  States),  unless  the 
Court  shall  otherwise  allow;  and 

4.  except  with  approval  of  the  Court, 
no  exchange  area  located  in  one  State 
shall  include  any  point  located  within 
another  State. 

H.  "Information"  means  knowledge  or 
intelligence  represented  by  any  form  of 
writing,  signs,  signals,  pictures,  sounds, 
or  other  symbols. 

I.  "Information  access"  means  the 
provision  of  specialized  exchange 
telecommunications  services  by  a  BOC 
in  an  exchange  area  in  connection  with 
the  origination,  termination, 
transmission,  switching,  forwarding  or 
routing  of  telecommunications  traffic  to 
or  from  the  facilities  of  a  provider  of 
information  services.  Such  specialized 
exchange  telecommunications  services 
include,  where  necessary,  the  provision 
of  network  control  signalling,  answer 
supervision,  automatic  calling  number 
identification,  carrier  access  codes, 
testing  and  maintenance  of  facilities, 
and  the  provision  of  information 
necessary  to  bill  customers. 

J.  "Information  service"  means  the 
offering  of  a  capability  for  generating, 
acquiring,  storing,  transforming, 
processing,  retrieving,  utilizing,  or 
making  available  information  which 
may  be  conveyed  via 
telecommunications,  except  that  such 
service  does  not  include  any  use  of  any 
such  capability  for  the  management, 
control,  or  operation  of  a 
telecommunications  system  or  the 
management  of  a  telecommunications 
service. 

K.  "Interexchange 
telecommunications"  means 
telecommunications  between  a  point  or 
points  located  in  one  exchange 
telecommunications  area  and  a  point  or 
points  located  in  one  or  more  other 
exchange  areas  or  a  point  outside  an 
exchange  area. 

L.  "Technical  information"  means 
intellectual  property  of  all  types, 
including,' without  limitation,  patents, 
copyrights,  and  trade  secrets,  relating  to 
planning  documents,  designs, 
specifications,  standards,  and  practices 
and  procedures,  including  employee 
training. 

N.  'Telecommunications  equipment" 
means  equipment,  other  than  customer 
premises  equipment,  used  by  a  carrier  to 
provide  telecommunications  services. 

O.  "Telecommunications"  means  the 
transmissions,  between  or  among  points 
specified  by  the  user,  of  information  of 
the  user's  choosing,  without  change  in 


the  form  or  content  of  the  information  as 
sent  and  received,  by  means  of 
electromagnetic  transmission,  with  or 
without  benefit  of  any  closed 
transmission  medium,  including  all 
instrumentalities,  facilities,  apparatus, 
and  services  (including  the  collection, 
storage,  forwarding,  switching,  and 
delivery  of  such  information)  essential 
to  such  transmission. 

P.  'Telecommunications  service" 
means  the  offering  for  hire  of 
telecommunications  facilities,  or  of 
telecommunications  by  means  of  such 
facilities. 

Q.  'Transmission  facilities"  means 
equipment  (including  without  limitation 
wire,  cable,  microwave,  satellite,  and 
fibre-optics)  that  transmit  information 
by  electromagnetic  means  or  which 
directly  support  such  transmission,  but 
does  not  include  customer-premises 
equipmeat. 
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Compliance  Provisions 

The  defendants,  each  BOC,  and 
affiliated  entities  are  ordered  and 
directed  to  advise  their  officers  and 
other  management  personnel  with 
significant  responsibility  for  matters 
addressed  in  this  Modification  of  Final 
Judgment  of  their  obligations  hereunder. 
Each  BOC  shall  undertake  the  foUowing 
with  respect  to  each  such  officer  or 
management  employee: 

1.  The  distribution  to  them  of  a 
written  directive  setting  forth  their 
employer's  policy  regarding  compliance 
with  the  Sherman  Act  and  with  Uiis 
Modification  of  Final  Judgment,  with 
such  directive  to  include: 

(a)  An  admonition  that  non- 
compliance with  such  policy  and  this 
Modification  of  Final  Judgment  will 
result  in  appropriate  disciplinary  action 
determined  by  their  employer  and  which 
may  include  dismissal;  and 

(b)  Advice  that  the  BOCs'  legal 
advisors  are  available  at  all  reasonable 
times  to  confer  with  such  persons 
regarding  any  compliance  questions  or 
problems. 

2.  The  imposition  of  a  requirement 
that  each  of  them  sign  and  submit  to 
their  employer  a  certificate  in 
substantially  the  following  form: 

The  undesvigned  hereby  (1)  acknowledges 
receipt  of  a  copy  of  the  1982  United  States  v. 
Western  Electric,  Modification  of  Final 
Judgment  and  a  written  directive  setting  forth 
Company  policy  regarding  compliance  with 
the  antitrust  Jaws  and  with  such  ModiRcation 
of  Final  judgment.  (2)  represents  that  the 
undersigned  has  read  such  Modification  of 
Final  Judgment  and  directive  and 
understands  those  provisions  for  which  the 
undersigned  has  responsibility,  (3] 
acknowledges  that  the  undersigneid  has  been 


advised  and  understands  that  non- 
compliance with  such  policy  and 
Modification  of  Final  Judgment  will  result  in 
appropriate  disciplinary  measures 
determined  by  the  Company  and  which  may 
inlcude  dismissal  and  (4)  acknowledges  that 
the  undersigned  has  been  advised  and 
understands  that  non-compliance  with  the 
Modification  of  Final  Judgment  may  also 
result  in  conviction  for  contempt  of  court  and 
imprisonment  and/or  fine. 

VI 

Visitorial  Provisions 

A.  For  the  purpose  of  determining  or 
securing  compliance  with  this 
Modification  of  Final  Judgment,  and 
subject  to  any  legally  recognized 
privilege,  from  time  to  time: 

1.  Upon  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  a  defendant  or  after  the 
reorganization  specified  in  Section  1,  a 
BOC,  made  to  its  principal  office,  duly 
authorized  representatives  of  the 
Department  of  Justice  shall  be  permitted 
access  during  office  hours  of  such 
defendants  or  BOCs  to  depose  or 
inteview  officers,  employees,  or  agents, 
and  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda 
and  other  reconb  and  documents  in  the 
possession  or  under  the  control  of  such 
defendant,  BOC,  or  subsidiary 
companies,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Modification  of  Final 
Judgment;  and 

2.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  a  defendant's 
principal  office  or,  after  the 
reorganization  specified  in  Section  I,  a 
BOC,  such  defendant,  or  BOC,  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Modification 
of  Final  Judgment  as  may  be  requested. 

B.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States  or 
the  Federal  Communications 
Commission,  except  in  the  course  of 
legal  proceedings  to  which  the  United 
States  is  a  party,  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

C.  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant 
to  a  plaintiff,  such  defendant  or  a  BOC 
represents  and  identifies  in  writing  the 


material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Qvil 
Procedure,  and  said  defendant  or  BOC 
marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,"  then  10  days'  notice 
shall  be  given  by  plaintiH  to  such 
defendant  or  BOC  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding)  to 
which  that  defendant  BOC  is  not  a 
party. 

VII 

Retention  of  JuiiscBctioii 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Modification  of  Final 
Judgment,  or,  after  the  reorganization 
specified  in  Section  I,  a  BOC  to  appy  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this 
Modification  of  Final  Judgment,  for  the 
modification  of  any  of  the  provisions 
hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the 
punishment  of  any  violation  hereof. 

Entered  this        day  of  .  iggz. 

United  States  District  fudge. 

Appendix  A 

Bell  Telephone  Company  of  Nevada 
Illinois  Bell  Telephone  Company 
Indiana  Bell  Telephone  Company, 

Incorporated 
Michigan  Bell  Telephone  Company 
New  England  Telephone  and  Telegraph 

Company 
New  Jersey  Bell  Telephone  and  Telegraph 

Company 
New  York  Telephone  Company 
Northwestern  Bell  Telephone  Company 
Pacific  Northwest  Bell  Telephone  Company 
South  Central  Bell  Telephone  Company 
Southern  Bell  Telephone  and  Telegraph 

Company 
Southwestern  Bell  Telephone  Company 
The  Bell  Telephone  Company  of 

Pennsylvania 
The  Chesapeake  and  Potomac  Telephone 

Company 
The  Chesapeake  and  Potomac  Telephone 

Company  of  Maryland 
The  Chesapeake  and  Potomac  Telephone 

Company  of  Virginia 
The  Chesapeake  and  Potomac  Telephone 

Company  of  West  Virginia 
The  Diamond  State  Telephone  Company 
The  Mountain  States  Telephone  and 

Telephone  Company 
The  Ohio  Bell  Telephone  Company 
The  PaciTic  Telephone  and  Telephone 

Company 
Wisconsin  Telephone  Company 
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Appendix  B 

Phased-In  BOC  Provision  of  Equal  Exchange 
Access 

A.  I.-  As  part  of  its  obligation  to  provide 
non-discriminatory  access  to  interexchange 
carriers,  no  later  than  September  1. 1984. 
each  BOC  shall  begin  to  offer  to  all 
interexchange  carriers  exchange  access  on  an 
unbundeled,  tariffed  basis,  that  is  equal  in 
type  and  quality  to  that  provided  for  the 
interexchange  telecommunications  services 
of  ATtn*  and  its  a^iliates.  No  later  than 
SeptemMT  1, 1985,  such  equal  access  shall  be 
offered  tnrough  end  offices  of  each  BOC 
serving  at  least  one-third  of  that  BOCs 
exchange  access  lines  and,  upon  bona  fide 
request,  every  end  office  shall  offer  such 
access  by  September  1, 1986.  Nothing  in  this 
Modification  of  Final  Judgment  shall  be 
construed  to  permit  a  BOC  to  refuse  to 
provide  to  any  interexchange  carrier  or 
information  service  provider,  upon  bona  fide 
request,  exchange  or  information  access 
superior  or  inferior  in  type  or  quaUty  to  that 
provided  for  AT&Tb  interexchange  services 
or  information  services  at  chaises  reflecting 
the  reduced  or  increased  cost  of  such  access. 

2.  (i)  Notwithstanding  paragraph  (1).  in 
those  instances  in  which  a  BOC  is  providing 
exchange  access  for  Message 
Telecommunications  Service  on  the  effective 
date  of  this  Modification  of  Final  Judgment 
through  access  codes  that  do  not  permit  the 
designation  of  more  than  one  interexchange 
carrier,  then,  in  accordance  with  the  schedule 
set  out  in  paragraph  (1),  exchange  access  for 
additional  carriers  shall  be  provided  through 
access  codes  containing  the  minimum 
number  of  digits  necessary  at  the  time  access 
is  sought  to  permit  nationwide,  multiple 
carrier  designation  for  the  number  of 
interexchange  carriers  reasonably  expected 
to  require  such  designation  in  the  immediate 
future. 

(ii)  Each  BOC  shall,  in  accordance  with  the 
schedule  set  out  in  paragraph  (1),  offer  as  a 
tariffed  service  exchange  access  that  permits 
each  subscriber  automatically  to  route, 
without  the  use  of  access  codes,  all  the 
subscriber's  interexchange  communications 
to  the  interexchange  carrier  of  the  customer's 
designation. 

(iii)  At  such  time  as  the  national  numbering 
area  [area  code)  plan  Is  revised  to  require  the 
use  of  additional  digits,  each  BOC  shall 
provide  exchange  access  to  every 
interexchange  carrier,  including  AT&T, 
through  a  uniform  number  of  digits. 

3.  Notwithstanding  paragraphs  (1)  and  (2J. 
with  respect  to  access  provided  through  an 
end  office  employing  switches 
technologically  antecedent  to  electronic, 
stored  program  control  switches  or  Uiose 
offices  served  by  switches  that 
characteristically  serve  fewer  than  10,000 
access  lines,  a  BOC  may  not  be  rquired  to 
4Vovide  equal  access  through  a  switch  if. 
upon  complaint  being  made  to  the  Court,  the 
BOC  carries  the  burden  of  showing  that  for 
particular  categories  of  services  such  access 
is  not  physically  feasible  except  at  costs  that 
deariy  outweigh  potential  benefits  to  users  of 
telecommunications  services.  Any  such 
denial  of  access  under  the  preceding  sentence 
•hall  be  for  the  minimum  divergence  in 


access  necessary,  and  for  the  minimum  time 
necessary,  to  achieve  such  feasibility. 

B.  1.  The  BOCs  are  ordered  and  directed  to 
file,  to  become  effective  on  the  effective  date 
of  the  reorganization  described  in  1(A)(4). 
tariffs  for  the  provision  of  exchange  access 
including  the  provision  by  each  BOC  of 
exchange  access  for  AT&Ts  interexchange 
telecommunictions.  Such  tariffs  shall  provide 
unbundled  schedules  of  charges  for  exchange 
access  and  shall  not  discriminate  against  any 
carrier  or  other  customer.  Such  tariffs  shall 
replace  the  division  of  revenues  process  used 
to  allocate  revenues  to  a  BOC  for  exchange 
access  provided  for  the  interexchange 
telecommunications  of  BOCs  or  AT&T. 

2.  Each  tariff  for  exchange  access  shall  be 
filed  on  an  unbundled  basis  specifying  each 
tjrpe  of  service,  element  by  element,  and  no 
tariff  shall  reqmTe  an  inlerexchauige  carrier  to 
pay  for  types  of  exchange  access  that  it  does 
not  utilize.  The  charges  for  each  type  of 
exchange  access  shall  be  cost  Justified  and 
any  differences  in  charges  to  carriers  shall  be 
cost  justified  on  the  basis  of  differences  in 
services  provided. 

3.  Notwithstanding  the  requirements  of 
paragraph  2.  from  the  date  of  reorganization 
specified  in  section  I  until  September  1. 1991, 
the  charges  for  deUvery  or  receipt  of  traffic  of 
the  same  type  between  end  offices  and 
facilities  of  interexchange  carriers  within  an 
exchange  area,  or  within  reasonable 
subzones  of  an  exchange  area,  shall  be  equal, 
per  unit  of  traffic  delivered  or  received,  for  all 
interexchange  carriers:  provided,  that  the 
facilities  of  any  interexchange  carrier  within 
five  miles  of  an  AT&T  class  4  switch  shall 
with  respect  to  end  offices  served  by  such 
class  4  switch,  be  considered  to  be  in  the 
same  subzone  as  such  class  4  switch. 

4.  Each  BOC  offering  exchange  access  as 
part  of  a  joint  or  through  service  shall  offer  to 
make  exchange  access  available  to  all 
interexchange  carriers  on  the  same  terms  and 
conditions,  and  at  the  same  charges,  as  are 
provided  as  part  of  a  joint  or  through  service, 
and  no  payment  or  consideration  of  any  kind 
shall  be  retained  by  the  BOC  for  the 
provision  of  exchange  access  under  such 
joint  or  through  service  other  than  through 
tariffs  filed  pursuant  to  this  paragraph. 

C.  1.  Nothing  In  this  Modification  of  Final 
Judgment  shall  be  construed  to  require  a  BOC 
to  allow  joint  ownership  or  use  of  its 
switches,  or  to  require  a  BOC  to  allow  co- 
location  in  its  building  of  the  equipment  of 
other  carriers.  When  a  BOC  uses  facilities 
that  (ij  are  employed  to  provide  exhange 
telecommunications  or  exchange  access  or 
both,  and  (ii)  are  also  used  for  the 
transmission  or  switching  of  Interexchange 
telecommunications,  then  the  costs  of  such 
latter  use  shall  be  allocated  to  the 
interexchange  use  and  shall  be  excluded  from 
the  costs  underlying  the  determination  of 
charges  for  either  of  the  former  uses. 

2.  Nothing  in  this  Modification  of  Final 
Judgment  shall  either  require  a  BOC  to  bill 
customers  for  the  interexchange  services  of 
any  interexchange  carrier  or  preclude  a  BOC 
from  billing  its  customers  for  the 
interexchange  services  of  any  Interexchange 
carrier  it  designates,  provided  that  when  a 
BOC  does  provide  billing  services  to  an 
interexchange  carrier,  the  BOC  may  not 


discontinue  local  exchange  service  to  any 
customer  because  of  nonpayment  of 
interexchange  charges  unless  it  offers  to 
provide  billing  services  to  all  interexchange 
carriers,  and  provided  further  that  the  BOCs 
cost  of  any  such  billing  shall  be  included  in 
its  tariffed  access  charges  to  that 
interexchange  carrier. 

3.  Whenever,  as  permitted  by  this 
Modification  of  Final  Judgment,  a  BOC  fails 
to  offer  exchange  access  to  an  interexchange 
carrier  that  is  equal  in  type  and  quality  to 
that  provided  for  the  interexchange  traffic  of 
AT&T,  nothing  in  this  Modification  of  Final 
Judgment  shall  prohibit  the  BOC  from 
collecting  reduced  charges  for  such  less-than- 
equal  exchange  access  to  reflect  the  lesser 
value  of  such  exchange  access  to  the 
interexchange  carrier  and  its  customers 
compared  to  the  exchange  access  provided 
AT&T. 

United  States  District  Court  for  the 
District  of  Columbia 

Stipulation  for  Voluntary  Dismissal 

In  the  matter  of  United  States  of 
America,  Plaintiff,  v.  American 
Telephone  and  Telegraph  Company, 
Western  Electric  Company,  Inc.;  and 
Bell  Telephone  Laboratories.  Inc., 
Defendants.  Civil  Action  No.  74-1698. 

Pursuant  to  rule  41(a)(l)(ii)  of  the 
Federal  Rules  of  Civil  Procedure,  the 
parties  stipulate  that  the  above  entitled 
action  is  hereby  dismissed  without 
prejudice. 

Dated:  January  8, 1982. 
Howard  J.  Trienens. 

195  Broadway.  New  York.  New  York  10007, 
(212)393-1000. 

For  Defendants. 
William  F.  Baxter. 

Assistant  Attorney  General.  Antitrust 
Division,  Department  of  Justice,  (202)  633- 
2401. 

For  Plaintiff. 

[FR  Doc.  82-2197  Filed  1-Z7-S2:  S:4S  am| 
WLUNG  CODE  441IMI1-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (82-2)] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

AOENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee.  Informal  Advisory 


Subcommittee  on  Aircraft  Controls  and 

Guidance. 

DATE  AND  TIME  February  17. 1982,  8:30 

a.m.  to  4:30  p.m.;  February  18. 1982,  8:30 

a.m.  to  4:30  p.m.;  February  19. 1982,  8:30 

a.m.  to  11  a.m. 

ADDRESS:  NASA  Ames  Research  Center, 
Building  200,  Committee  Room,  Moffett 
Field,  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Herman  A.  Rediess,  National. 
Aeronautics  and  Space  Administration, 
Code  RTE-6,  Washington.  DC  20546 
(202/755-3237). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Aircraft  Controls  and  Guidance  was 
established  to  assist  the  NASA  in 
assessing  the  overall  program.  Particular 
emphasis  is  placed  on  the 
responsiveness  to  the  critical  needs, 
significant  technology  gaps  and 
exploiting  new  opportunities  with  high 
potential  benefits.  The  Subcommittee, 
chaired  by  Mr.  Duane  McRuer,  is 
comprised  of  9  members.  The  meeting 
will  b«  open  to  the  pubUc  up  to  the 
•eating  capacity  of  the  room 
(approxlaately  30  persons  inchidiag  the 
Sabcommittee  membero  and 
partid]7aats). 

Ty^afiDMbis 
Op«a  j 

Agemda 

February  17. 1982 

8:30  ajiL — Subcommittee  Business 
9:30  ajn,— Introductory  Remarks 

10  a.m.— NASA  Aircraft  Controls  and 
Guidance  Research  and  Technology  Han 

1  pjn. — Proposed  Simulation  Validation 
Technology  Review  Task 

2  p.m.— NASA  Controls  and  Guidance 
Program  Issues 

4:30  p.m.— Ad)oum 

February  18, 1982 

8:30  a.m.— NASA  Controls  and  Guidance 

Program  Issues  Continued 
5  p.m. — ^Adjourn 

February  19. 1982 

8:30  a.m. — Sul>committee  Deliberations 

11  a.m. — Adjouni 

Robert  F.  AUnutt. 

Acting  Associate  Administrator  for  External 
Relations. 

January  21, 1982. 

|FR  Doc  ti-nm  FIM 1-27-S2:  S:4S  am| 
MLLMQ  COM  7S10-«1-«i 


NATIONAL  COMMISSION  ON 
STUDENT  RNANCIAL  ASSISTANCE 

Public  Meeting 
date:  February  10, 1982. 
place:  357  Russell  Senate  Office 
Building,  Washington  DC 
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time:  9:00  a.m.  until  VJOQ  p.m. 
PURPOSE:  General  meeting  to  discuss 
status  of  on-going  Commission  studies; 
to  release  a  background  paper  on  the 
Guaranteed  Student  Loan  Program;  and 
to  establish  Commission  priorities  for 
the  remainder  of  the  year. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richiird  T.  Jerue,  Executive  Director, 
(202)  472-9023. 

This  meeting  was  called  by  the 
Commission  Chairman  on  January  11, 
1982. 

Submitted  the  20th  day  of  January.  1982. 
Richard  T.  Jeixie, 

Executive  Director. 

|FR  Doc.  82-2224  FUcd  1-27-82: 8:4S  ani| 
WLUNG  CODE  6t20-6C-«l 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-293,  License  Na  DPR-35. 
EA  81-631 

Boston  Edison  Co^  Pilgrim  Nuclear 
PowM-  Station;  Order  Modifying 
License  Effective  Inunediately 

I 

The  Boston  Edison  Company  (&e 
'licensee")  Is  tke  holder  of  Factbty 
Operating  License  No.  DPR-36  (tfa« 
"license")  which  authorizes  the 
operatioa  of  the  Pilgrim  Nuclear  Power 
Station  at  steady  state  reactor  core 
power  levels  not  in  excess  of  1998 
megawatts  thermal  (rated  power).  The 
license  was  originally  issued  on  June  8, 
1972  and  will  expire  on  August  26,  2008. 
The  facility  consists  of  a  boiling  light 
water  moderated  and  cooled  reactor 
(BWR),  located  at  the  Hcensee's  site  at 
Plymouth,  Massachusetts. 

n 

Over  the  past  several  years,  this 
facility  has  been  cited  for  a  number  of 
violations  of  regulatory  requirements. 
The  recent  Systematic  Assessment  of 
Licensee  Performance  (SALP)  resulted  in 
a  below  average  rating  for  this  facility. 
The  SALP  identified  weaknesses  in  the 
areas  of  refueling,  reporting,  radiation 
protection,  emergency  preparedness  and 
management  controls. 

Escalated  enforcement  action  was 
taken  on  three  occasions  in  the  past  2Vi 
years.  On  one  occasion.  October  28, 
1979.  a  civil  penalty  of  $5000  was 
proposed  (which  was  subsequently  paid 
by  the  licensee)  for  a  safeguards 
occurrence  in  which  the  licensee  failed 
to  maintain  the  required  level  of  security 
at  the  main  vehicle  access  gate  to  the 
protected  area.  On  the  second  occasion, 
February  15, 1980.  a  $5000  civil  penalty 
was  proposed  (which  was  subsequently 


paid  by  the  licensee]  for  the  licensee's 
failure  to  comply  with  NRC  regulations 
pertaining  to  the  shipment  of  radio 
active  materials.  On  the  third  occasion, 
July  a  1980,  a  $13,000  civil  penalty  was 
proposed  (which  was  subsequently  paid 
by  the  Ucensee]  for  the  licensee's  failure 
to  maintain  secondary  contaiimient 
Integrity  while  moving  irradiated  fuel 
and  for  the  failure  to  operate  the 
auxiliary  electrical  system  in 
accordance  with  plant  procedures. 
These  events  reveal  inadequacies  in 
Boston  Edison  Company  controls  in 
several  functional  areas  of  activity. 

ni 

The  results  of  NRC  inspections 
conducted  between  June  15  and 
September  30, 1981,  reveal  a  series  of 
breakdowns  in  control  of  engineering 
and  design  review  activities,  revision  of 
operating  procedures,  facility 
maintenance  activities,  notifications  to 
the  NRC  about  safety  problems,  and 
onsite  safety  conunittee  activities.  One 
of  the  events  identified  concerned 
operatiaa  of  the  facility  in  violation  of 
NRC  coB^nstible  gas  control  sysleiB 
standards.  7\ese  standards  were 
imposed  on  November  27, 978  tbrou^ 
NRC  regulation  10  CFR  5a44.  The 
purpose  of  the  regulation  was  to 
enhance  the  safety  of  operation  of  those 
light  water  rectors  fueled  with  oxide 
pellets  within  cylindrical  zircaloy 
cladding,  such  as  at  the  Pilgrim  facility, 
by  assuring  the  capability  to  maintain 
containment  integrity  following  a 
postulated  loss  of  coolant  accident 
(LOCA).  However,  as  a  result  of  an 
apparent  failure  to  control  safety-related 
activities,  full  compliance  with  Aese 
standards  at  the  Pilgrim  facility  was  not 
achieved  until  June  5, 1981.  Specifically, 
controLof  combustible  gas 
concentrations  within  the  containment 
after  a  postulated  LOCA  had  not  been 
assured. 

In  April  1979,  Operating  Procedure  No. 
2.2.70  for  the  primary  containment 
atmosphere  control  system,  the  system 
relied  upon  to  control  post-LOCA 
combustible  gas  concentrations  with  the 
containment,  was  revised  by  the  onsite 
staff  to  reposition  the  manually- 
operated  nitrogen  supply  makeup  block 
valves  from  the  "locked  open"  to  the 
"closed"  position  during  power 
operation.  This  revision' was  not 
reflected  in  the  system  drawing,  P&ID 
6498-M-227,  nor  in  the  emergency 
procedure  provided  for  post-LOCA 
containment  nitrogen  pui^ging.  The 
onsite  safety  review  committee, 
consisting  of  station  management  and 
technical  personnel,  had  reviewed  and 
accepted  this  revision.  Access  to  these 
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valves  could  not  be  assured  in  all  cases 
because  of  the,  likelihood  of  high 
rediation  levels.  The  significance  of  this 
procedure  change  which  in  effect 
prevented  remote  operation  of  tiie 
system  for  post-LOCA  containment 
purging,  was  not  recognized  until  June  of 
1981.  In  early  1979  (inspection  report  50- 
293/79-08),  an  NRC  inspector  noted,  as 
an  item  of  noncompliance,  that 
cofitainment  nitrogen  supply  block 
valves  were  tagged  closed  when  they 
were  required  to  be  in  the  opposite 
position.  In  response  to  this  issue, 
Boston  Edison  Company  stated  in  a 
letter  to  the  NRC  on  October  2. 1979  that 
all  2.2-series  procedured  for  safety 
systems  had  been  checked  against  the 
P&ID's  and  that  all  safety  systems  were 
in  compliance. 

On  October  19, 1979.  Boston  Edison 
Company  informed  the  NRC  that  the 
Pilgrim  facility  complied  with  10  CFR 
50.44.  This  w««  not  true.  Exclusive  of  the 
failure  to  note  the  value  lineup  change 
mentioned  above,  erroneous 
assumpthnu  in  the  engineering  analysis 
of  the  containment  nitrogen  purging 
system  indicated  the  ay  stem  could  be 
reliably  put  into  operation  after  a  LOCA. 
However,  to  put  this  system  into 
operation  in  aixordance  wtth  the  design 
condition  required  by  Criterion  41  of 
Appencfix  A  to  10  CFR  Part  50.  v^ 

personnel  had  to  manually  open  air-     j 
operated  valves  inside  the  reactor 
building,  near  the  containment.  Access 
to  these  values  could  not  be  asBured  in 
all  cases  because  of  the  likelihood  of 
high  radiation  levels.  This  limitation  on 
personnel  accessibility  was  previously 
acknowledged  in  the  design  criteria 
documented  in  proposed  Amendment  35 
to  the  FSAR,  dated  January  28. 1974, 
regarding  post-LOCA  combustible  gas 
control  systems. 

On  March  28, 1980,  Boston  Edison 
Company  engineering  personnel 
documented  the  error  regarding 
personnel  acixss  and  initiated  a 
jnodification  to  pennit  remote  operation 
of  the  containment  nitrogen  purging 
system.  However.  NRC  was  not  notified 
of  the  error  nor  of  the  apparent  false 
statement  of  October  19, 1979 
concerning  compliance  with  10  CFR 
50.44. 

In  May,  1980.  modification  of  the 
system  was  completed.  However,  since 
the  modification  did  not  include  revision 
of  Procedure  No.  2.2.70  to  change  the 
position  of  the  block  valves  from 
"closed"  to  "open",  remote  operation  of 
the  system  was  essentially  precluded 
during  subsequent  operating  praiods. 
Conseqaentiy,  tliexe  was  not  reasonable 
assaraoce  fluit  die  purgjng  system  could 
have  been  oaed  if  needed  in  a  post- 


LOCA  situation.  The  onsite  safety 
review  committee  reviewed  and 
accepted  the  system  modification 
completed  in  May  1980  and  yet  failed  to 
ensure  that  all  procedural  revisions 
necessary  to  ensure  system  operability 
had  been  made. 

In  July  1980.  the  containment  nitrogen 
purging  system  was  farther  disabled 
when  the  nitrogen  makeup  supply  pipes 
were  cut  off  and  closed  with  pipe  caps. 
(A  Notice  of  Vicdation.  dated  August  11. 
1981.  was  issued  for  the  quality 
assucance  violation  associated  with  that 
maintenance  activity.)  The  system 
remained  disabled  until  June  5, 1981. 

Another  event  concerned  operation  of 
the  facility  hi  violation  of  a  Technical 
Specification  for  the  containment 
integrity  MmitiTig  condition  for  operation. 
On  September  12, 1381.  during  the 
conduct  of  electrical  maintenance 
activities,  operating  personnel  de- 
eneigized  electrical  power  supplies, 
which  partly  disabled  the  containment 
isolation  control  logic  electrical  circuits 
for  two  contahuuent  isolation  valves  in 
the  steam  stippty  pipe  to  the  reactor  core 
isolation  cmrffaig  system.  This  resulted  in 
a  loss  of  redundancy  provided  in  the 
design  of  the  electrical  circuits  to  assure 
automatic  closm^  of  these  valves  during 
certain  postulated  accidents.  Failure  of 
these  vahres  to  close  when  required 
could  result  in  the  release  of  significant 
amormts  of  ratHoactive  materials  into 
the  environment.  The  facility  was 
operated  in  this  condition  until 
September  16,  when  the  misoperation 
was  discovered  by  the  NRC  Resident 
Inspector. 

IV 

The  recently  discovered  events 
described  in  Section  in,  together  with 
the  weaknesses  described  in  Section  II. 
reveal  substantial  serious  breakdowns 
in  Boston  Edison  Company's 
management  controls  related  to  the 
Pilgrim  faciRty.  Continued  operation  of 
the  Pilgrim  facility  requires  significant 
changes  m  Boston  Edison  Company's 
control  of  hcensed  activities. 
Accordingly,  I  have  determined  that  the 
actions  set  forth  below  are  required  by 
the  public  health,  safety,  and  interest, 
and  therefore,  should  be  imposed  by  an 
immediately  effective  order. 


In  view  of  the- foregoing,  pm-suant  to 
Sections  108  and  161(1)  of  the  Atomic 
Energy  Act  of  1954,  as  amendnd,  and  the 
Commission's  regulations  in  10  CFR  Part 
2  and  M  CFR  Part  50.  it  is  hereby 
ordered  effectoie  immediately  that 

Within  30  days  of  this  Order,  the 
licensee  shalt  submit  to  the 
Adrainistraftar  ef  Region  I  of  the  NRC, 


for  review  and  approval  a 
comprehensive  plan  of  action  that  will 
yield  an  independent  appraisal  of  site 
and  corporate  management 
organizations  and  functions, 
recommendations  for  improvements  in 
management  controls  and  oversight,  and 
a  review  of  previens  safety-related 
activities  to  evaluate  compliance  with 
NRC  requirements.  The  plan  shell 
include  a  description  of  the  actions  to  be 
taken,  required  implementing  staff  and 
their  qualiTicatione.  documentation 
requirements,  and  the  plan  schedule 
with  important  azilestones.  Upon 
approval,  the  plao  shall  be  implemented 
and  tiie  scheduled  times  for  the 
milestones  may  be  shortened  but  shall 
not  be  extended  without  prior  written  ^ 
approval  by  theJCcgkm  I  Administrator. 
The  licensee  shall  snbant  to  the  Region  I 
Administrator  a  copy  of  the  independent 
evaluation  required  by  paragraph  (1) 
and  all  otlier  evaluations  required  by 
paragraphs  (2)  tfmwgh  (6). 

The  plan  shall  hrchide  at  least  the 
elements  itemiied  below; 

(1)  An  independent  otgaoization 
retained  by  the  licensee  shall  evaluate 
ciu"rent  organizational  responsibilities, 
management  controls,  staffing  levels 
and  competence,  training  asd  retraining 
programs,  communications,  and 
operating  practices  both  at  the  facility 
and  the  corporate  office.  This 
organization  shall  be  directed  to  make 
recommendations  for  changes  in  the 
aforementioned  areas  that  will  assist  the 
licensee  in  meeting  NRC  requirements, 
including  the  requirement  for 
production,  engineering  and  quality 
assurance  functions  to  have  sufficient 
authority  and  organizafional  freedom  to 
idenfify  problems  and  to  initiate, 
reconmiend,  or  provide  solutions. 

(2)  A  program  that  will  assure  that 
future  information  supplied  by  Boston 
Edison  Company  to  the  NRC  pertaining 
to  analyses,  designs,  and  the  compliance 
of  systems  important  to  safety,  is 
complete  and  accurate,  and  that 
previously  submitted  information  is 
either  complete  and  accurate  or 
corrected  so  as  to  be  complete  and 
accurate. 

(3)  The  licensee  shall  review,  evaluate 
and  modify  as  necessary,  the  program 
for  the  development,  approval  and 
implementation  of  facility  modifications 
and  design  changes  in  atder  to  easore 
compliaace  with  the  provisions  of  10 
CFR  50.59.  Included  in  this,  review  shall 
be  an  evaluation  of  whether  any 
previous  facihty  modifications  made 
without  prior  Commissioa  approval 
involved  an  mireviewed  safety  question 
as  defined  by  10  CFR  5aS9. 


(4)  The  licensee  shall  review,  evaluate 
and  modify  as  necessary,  presently 
approved  safety-related  procedures  and 
the  method  used  in  the  development  and 
approval  of  these  procedures.  Included 
in  this  review  shall  be  an  evaluation  of 
whether  changes  resulting  from  previous 
modifications  have  been  appropriately 
addressed  in  operating  and  emergency 
procedures  and  plant  drawings. 

(5)  The  licensee  shall  review,  evaluate 
and  modify  as  necessary,  the  program 
for  training  and  retraining  of  personnel 
involved  in  maintenance  and  safety- 
related  activities  to  ensure  that  the 
program  adequately  addresses  facility 
modifications  and  procedure  changes. 
Included  in  this  review  shall  be  an 
evaluation  as  to  whether  personnel  were 
properly  trained  in  changes  resulting 
from  previous  facility  modiHcations  and 
revisions  to  procedures. 

(6)  The  licensee  shall  review,  evaluate 
and  modify  as  necessary,  the  program  to 
assure  that  responsible  corporate 
management  oversight  is  provided  for 
safety-related  activities,  particularly 
onsite  activities.  This  program  shaU 
include  a  daily  audit  of  plant  operations 
by  a  corporate  management 
representative. 

(7)  The  licensee  shall  develop  and 
implement  a  system  of  audits  by 
management  representatives  aimed  at 
assuring  conformance  to  procedures  and 
continued  adherence  to  changes  which 
result  from  the  reviews  identified  in 
items  (2)  through  (6)  above. 

The  Administrator  of  Region  I  may 
relax  or  tenninate  any  of  the  preceding 
conditions  in  writing  for  good  cause. 

VI 

The  licensee  may  request  a  hearing  on 
this  Order  within  30  days  of  its  issuance. 
A  request  for  a  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  Any  request  for  a  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be: 

Whether,  on  the  basis  of  the  matters 
set  forth  in  Sections  II  and  III  of  this 
Order,  this  Order  should  be  sustained. 

In  the  event  that  a  need  for  further 
enforcement  action  becomes  apparent 
either  in  the  course  of  a  hearing  or  any 
other  time,  appropriate  action  will  be 
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taken  by  the  Director. 

Dated  at  Bethesda,  Maryland  this  18fh  of 
lanuary  1982. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C  DeYoung, 

Director,  Office  of  Inspection  and 
Enforcement 

(IR  Doc  K-2227  Filed  l-27-8i  8:45  am) 
BtUMG  CODE  7SMM>1-M 


IDocfcet  Nos.  STN  50-522  and  STN  50-523] 

Puget  Sound  Power  and  UgM  Co.  et 
aU  Intent  to  Prepare  Environmental 
Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Commission  in  10 
CFR  Part  51,  Puget  Sound  Power  and 
Light  Company,  Pacific  Power  and  Light 
Company,  Washington  Water  Power 
Company,  and  Portland  General  Electric 
Company  (the  applicants)  have  filed  an 
amendment  to  their  Environmental 
Report  which  discusses  environmental 
considerations  related  to  the  proposed 
construction  of  the  Skagit/Hanford 
Nuclear  Project,  Units  1  and  2.  This 
amendment  relocates  the  pro'posed 
facilities  from  the  applicants'  site  in 
Skagit  County.  Washington,  to  the 
Department  of  Energy's  Hanford 
Reservation  in  Benton  County, 
Washington,  and  changes  the  name  of 
the  project  from  Skagit  Nuclear  Power 
Project  to  Skagit/Hanford  Nuclear 
Project. 

After  the  amended  environmental 
report  has  been  analyzed  by  the 
Commission's  staff,  a  draft 
environmental  statement  will  be 
prepared.  Upon  preparation  of  the  draft 
environmental  statement,  the 
Conunission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
conunents  of  Federal  agencies  and  state 
and  local  officials  will  be  made 
available  when  received.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement  the  Conunission's  staff  will 
prepare  a  final  environmental  statement 
the  availability  of  which  will  be 
published  in  the  Federal  Register. 

An  agreement  (pursuant  to  a 
Memorandum  of  Understanding  dated 
September  6, 1978,  between  the  NRC 
and  Washington  State)  dated  July  31, 
1981,  between  the  Nuclear  Regulatory 
Commission  and  the  Washington  State 
Energy  Facility  Site  Evaluation  Council 
(EFSEC)  provides  for  one  environmental 


statement  that  fully  addresses  both  the 
State  and  Federal  environmental 
assessment  requirements.  Therefore,  a 
joint  environmental  statement  will  be 
prepared  by  NRC  and  EFSEC 

As  part  of  the  review  of  the  amended 
environmental  report,  the  Commission 
and  ^EC  staffs  will  hold  two  public 
scoping  meetings.  The  first  will  be  on 
February  3, 1982,  beginning  at  7:00  pjn. 
at  the  Department  of  Energy  Auditorium, 
Federal  Building,  825  Jadwin  Avenue. 
Richland,  Washington.  The  second 
scoping  meeting  will  be  on  February  4, 
1982,  beginning  at  7O0  p.m.  at  the 
Seattle  Science  Center,  Mercer  Forum  C, 
Seattle,  Washington.  Interested 
members  of  the  public  are  invited  to 
attend  and  to  submit  comments 
concerning  the  proposed  action.  Written 
comments  are  also  requested.  They 
should  be  sent  to  Mr.  Jan  Norris, 
Environmental  Project  Manager,  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  To  be  included 
in  the  staffs'  review,  written  comments 
must  be  received  by  February  12, 1982. 
For  further  information  with  respect  to 
the  scoping  process  and  the 
environmental  impact  statement  please 
contact  Mr.  Norris  at  the  above  address 
or  by  telephone  at  Area  Code  (301)  492- 
4908. 

Any  Federal  agencies  who  so  desire 
are  hereby  invited  to  become 
cooperating  agencies  in  the  preparation 
of  the  environmental  statement.  A 
"cooperating  agency"  means  any 
Federal  agency  other  than  the  NRC 
which  has  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  involved  in  a 
proposal  (or  a  resonable  alternative]  for 
legislation  or  other  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  By  agreement  with 
the  Commission,  a  state  or  local  agency 
of  similar  qualifications  or,  when  the 
effects  are  on  a  reservation,  an  Indian 
tribe,  may  become  a  cooperating  agency. 

The  applicants*  environmental  report 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  and  at  the  Richland 
Public  Library,  Swift  and  Northgate 
Streets,  Richland,  Washington  99352.  As 
they  become  available,  copies  of  the 
draft  and  final  environmental 
statements  and  related  correspondence 
will  also  be  on  display  at  the  above 
locations. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  January  19B2. 
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For  the  Nudsar  Regulatory  CominisBton. 
William  K  Ragan,  Jr., 

Chief.  Siting  Aitalysia  Branch,  Division  of 
Engineering. 

|nt  Doc.  82-2228  SIM  1-33-tti  SvU-aa] 


Advisory  Committe*  on  Reactor  ^ 
Safeguards,  Subcommittees  on  Metal 
Components  and  Waste  Management; 
Meeting 

The  ACRS  SubcoausiHees  on  Metal 
Components  and  Waste  Management 
will  hold  a  meeting  on  February  12, 1962, 
RGom  1046. 1717  H  Street,  NW.. 
Washington.  DC  The  Subcommittees 
will  dificuM  the  technicaJ  aspects  of 
proposed  research  efforts  to  predict 
high-level  radioactive  waste  container 
long  term  (1000  yr.)  integrity  by 
accelerated  methods  as  well  as  the 
technical  capability  of  various  potential 
contractors. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1991  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  die  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information  and  industrial  security.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(Sunshine  Act  Exemption  4.)  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  af  the  public 
in  attendance. 

The  agenda  for  sul^ect  meeting  ^all 
be  as  follows: 

Friday,  February  12, 1982 — 8:30  a.m. 
Until  the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  the  technical  aspects  of 
various  proposals  submitted  to  the  NRC 
and  the  capabilities  of  the  various 
organizations  that  submitted  proposals. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discuseixms 
with  representatives  of  the  NRC  Staff, 


their  colisultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

I  have  deteiBuoed,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information  and  industrial  secinity.  The 
authority  for  sndi  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.SJC. 
552b(cK4). 

Dated:  January  21, 1S82. 
fohnCIk^la, 

Advisory  Committee  Management  Officer. 

|FR  Doc  Sa-iaB  FU«t  1-17-S;  MS  am] 
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Advisory  Commtttae  on  Reactor 
Saf  eguairds,  Nudear  Regulatory 
Commission;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
February  4-6, 1982,  in  Room  1046, 1717  H 
Street,  NW„  Washington,  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  RegistBr  en  January  20, 1982. 

The  ugaiaiu  for  the  subjectmeeting 
will  be  as  foHows; 

Thursday,  Fabmazy  4, 1962 

8:30  a.m,-8i45  am.:  Opening  Session 
(Open} — ^The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regar&ing  miscellaneous 
matters  reletaig  to  ACRS  activities. 

&4S  a.m.-12:O0  Noon:  Quantitative 
Safety  Goals  far  Nuclear  Power  Plants 
(Open/Cloaai)—The  Committee  will 
hear  and  discuss  the  report  of  its 
Subconmittce  and  consultants  who  may 
be  present  and  a  presentation  l^ 
rqjresentotives  of  the  NRC  Staff 
regarding  a  proposed  NRC  policy 
statement  on  quantitative  safety  goals  to 
be  used  in  the  regulation  of  nuclear 
power  plants.  Representatives  of  the 
nuclear  industry  will  present  comments 
regarding  this  subject  as  appropriate. 

1:00 p.m.-A:00 p.m.:  Severe  Accident 
Rulemaking  and  Related  Matters 
(Open/Clsmatp—TiM  Committee  will 
hear  and  diacnaB  the  report  of  its 
Subcommittee  and  consultants  who  may 


be  present  and  a  report  by  members  of 
the  NBC  staff  reganiing  the  proposed 
substitution  of  specific  standard  plant 
rulemaking  proceedings  for  the  NRC 
generic  severe  accident  rulemaking. 
Representatives  of  the  ntrclear  industry 
may  present  comments  as  appropriate. 

4.-00 p.m.-fkSO  p.m.:  NRC  Safety 
Research  Program  (Open/Closed) — ^The 
ACRS  members  will  discuss  the 
proposed  Conunittee  report  to  the 
United  States  Congress  regarding  the 
proposed  NRC  safety  research  program 
budget  for  Fiscal  Year  1983. 
Representatives  of  the  NRC  Staff  will 
participate  as  appropriate. 

Friday,  Feimiary  5, 1962 

8:30  ajn.^30  a.mj  NRC  Regulatory 
Reform  (Closed)— "Dag  ACRS  will  hear 
and  discuss  a  report  regarding  activities 
of  the  NRC  Regulatory  Reform  Task 
Force  from  the  Chairman  of  the  Task 
Force. 

9:30  tt.m.~ld:30  a.m.:  General 
Discussion  (Open/Closed} — ^The 
members  of  the  Committee  wiH  discuss 
interim  comments  of  the  members  and/ 
or  areas  needing  clarification  wrlth 
regard  to  the  following  items  scheduled 
for  discussion  with  the  NRC 
Commissioners: 

•  Quantitative  safety  goals  for 
nuclear  power  plants. 

•  Proposed  ^}RC  policy  regarding  the 
severe  accident  rulemaking. 

•  NRC  regulatory  reform. 
10:3&ajn.-12:00  Noon:  ACRS  Meeting 

with  NBC  Commisstomers  (Open/ 
Closed)— Tbe  Committee  will  meet  with 
the  NRC  Commissioners  to  discuss  the 
topics  noted  above. 

1:00  pjn.-ZlS  p.nt:  NRC  Policy  and 
.  Program  Guide  fOpen)—7]ie  Committee 
will  hear  and  discuss  a  presentation  by 
NRC  officials  regarding  the  recent  Policy 
and  Program  Guidance  promulgated  by 
the  NRC  Commissioners. 

2:15 pjn.-2:3ep.m.:  Future  ACRS 
Activities  fC^ien)— The  Committee  will 
discuss  pn^Msed  and  anticipated 
subcconmittee  and  fuil  Committee 
activity. 

2:30  p.m.-5:30 p.m.:  NRC  Safety 
Research  (Open/Cloaed)—The  ACRS 
members  will  discuss  the  proposed 
Committee  report  to  the  United  States 
Congress  regardkig  the  proposed  NRC 
safety  research  program  budget  for 
Fiscal  Year  1983.  Representatives  of  the 
NRC  Staff  will  participate  as 
appropriate. 

5:30  p.m.-6:15  p.m.:  Reports  of  ACRS 
Subcommittees  (Open)— The  Committee 
will  hear  and  discuss  the  reports  of 
ACRS  Subcommittee  chairmen  with 
respect  to  activities  related  te  quality 
assurance  deficiencies  at  the  Zimmer 
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Nuclear  Power  Station  and 
interpretaUon  by  the  NRC  Staff  of  ACRS 
recommendations  regarding  the 
composition  of  Ucensee's  safety  review 
committees. 

Saturday,  February  6. 1982 

8:30  AM.-10:30  A.Mj  NRC  Safety 
Research  Program  (Open/Closed)— the 
ACRS  members  will  discuss  the 
proposed  Committee  report  to  the 
United  States  Congress  regarding  the 
proposed  NRC  safety  research  program 
budget  for  Fiscal  Year  1983. 

10:30  A.M.-12:30  P.M.:  General 
Discussion  [Open /Closed)— The 
Committee  will  discuss  proposed  ACRS 
comments/recommendations  and 
additional  committee  action  regarding 
topics  discussed  during  this  meeting 
including: 

•  Quantitative  safety  goals. 

•  NRC  Policy  regarding  the  severe 
accident  rulemaking. 

1:30  PM^-SM)  PM.:  General 
Discussion  (Open /Closed}— TYie 
Committee  will  discuss  proposed  ACRS 
comments/recommendations  and 
additional  Committee  activities 
regarding  topics  discussed  during  this 
meeting  including: 

•  NRC  Regulatory  Reform. 

•  NRC  PoUcy  and  Program  Guidance. 
Activities  of  individual  members  of 

the  Committee  will  also  be  discussed. 

Procedures  for  the  conduct  of  and 
participatixm  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903).  In 
accordance  v«th  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  flie  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chariman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 


rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  P.L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  (5  U.S.C.  552b(c)(2)). 
information  of  a  personal  nature  where 
disclosure  woCdd  constitute 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C  552b(c)(6)}  and 
information  the  premature  release  of 
which  would  be  likely  to  significantly 
frustrate  proposed  agency  action  (5 
U.S.C.  552b(c)(9)(B)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265),  between  8:15  a.m.  and  5fl0  p.m. 
EST. 

Dated:  January  22, 1982. 
|ohn  C.  Hoyle, 

Advisory  Committee  Management 

|FR  Doc  82-2230  Filed  1-27-82: 8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

January  20, 1962. 

Background 

When  executive  departments  and 
agencies  propose  pubhc  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.a,  chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  pubic  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibihty  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  wnll 
affect  the  Public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change],  extensions 
(no  changej,  or  reinstatements.  The 


agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  Name  and  telei^one  number  of  the 
agency  clearance  officer  (from  whom 
a  copy  of  the  form  and  supportiiig 
documents  is  avaUable] 
The  office  of  the  agency  issuing  this 

form 
The  title  of  the  form 
The  agency  form  number,  if  applicable 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report 
The  standard  industrial  classification 
(SIC)  codes,  referring  to  ^ecific 
respondent  groups  that  are  affected 
Whether  small  businesses  or 
organizations  are  affected 
A  description  of  the  Federal  budget 
functional  category  that  covers  the 
Information  collection 
An  estimate  of  the  number  of  responses 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  our  the  form 
An  estimate  of  the  cost  to  the  Federal 

Government 
An  estimate  of  the  cost  to  the  public 
The  number  of  forms  in  the  request  for 

approval 
An  indication  of  whether  Section  3504(h) 

of  Pub.  L  96-^11  applies 
The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB 
review  and 
An  abstract  describing  the  need  for  and 
uses  of  the  infonnatian  collection. 
Reporting  or  Recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  workii^ 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Conunents  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  wall  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  officer  listed  at  the  end  of  each  entry. 
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If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  sent 
V  them  to  Jim  J.  To23d,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C 
20503. 

DePARTMENT  OF  AORtCULTUM 

Agency  Clearance  OfHcer — Richard  ). 
Schrimper— 202-447-6201 

New 

•  Food  and  Nutrition  Service 
Evaluation  of  the  Year  D  EFNEP/Food 

Stamp  Pilot  Project 

On  occasion,  weekly 

Individuals  or  households/State  or  local 
governments 

Participants  in  and  staff  of  nutrition  ed. 
pilot  project 

SIC:  881 

Food  and  nutrition  assistance:  16,843 
responses;  4,565  hours;  $445,617 
Federal  cost;  4  forms;  $45,650  public 
cost;  not  applicable  under  3504(h) 

Nell  Minow,  202-395-7340 

Four  data  collection  instruments  are 
submitted  to  provide  information  for  the 
evaluation  of  the  year  n  EFNEP/Food 
stamp  pilot  projects.  The  evaluation 
tests  alternative  methods  for  providing 
nutrition  education  to  low  income 
homemakers.  Evaluation  results  will  be 
useful  in  policy  decisions  for  the  food 
stamp  and  EFNEP  programs. 

•  Farmers  Home  Administration 

7  CFR  1980-C,  Guaranteed  Emergency 

Livestock  Loans 
On  occasion 

Businesses  or  other  institutions 
Agricultural  lending  institutions 
SIC:  602 

Small  businesses  or  organizations 
Farm  income  stabilization:  50  responses; 

50  hours;  $100,800  Federal  cost;  1  form; 

$566  public  cost;  not  applicable  under 

3504(h) 
Nell  Minow,  202-395-7340 

FMHA  needs  this  information  to 
service  loans  made  to  bona-fide  farmers 
or  ranchers  who  have  substantial 
operations  in  breeding,  raising,  fattening 
or  marketing  livestock  so  that  they  may 
continue  their  normal  operations. 


•  Forest  Service 
Benefit-Cost  Analysis  of  Visual 

Management  in  National  Forest 
Timber  Harvesting,  Benefits  Phase 

Nonrecurring 

Individuals  or  households 

Volunteer  grps.  in  approx.  4  small  cities 
in  Rocky  Mtn.  area 

Area  and  regional  development:  250 
responses;  63  hours;  $6,000  Federal 
cost;  1  form;  $220  public  cost;  not 
applicable  under  3504(h) 

Charles  A.  Ellett,  202-395-7340 

The  Resource  Planning  Act  and 
National  Forest  Management  Act 
require  the  Forest  Service  to  manage 
lands  to  protect  and  enhance  scenic 
beauty.  Forest  Service  landscape 
architects  need  measures  of  public 
reaction  to  help  guide  landscape 
planning  and  meet  visual  management 
goals.  This  study  is  being  undertaken 
now  because  the  Forest  Service  is 
already  developing  cost  data  on  visual 
management  Without  accompanying 
estimates  of  public  benefits  there  is  no 
way  to  evaluate  cost  effect. 

Extensions  (No  Change) 

•  Extension  Service . 

Soil/Plant  Laboratory  Testing  Activities 

SEA-501 

Biennially 

State  or  local  governments 

Private  and  commercial,  public  and 

Government  soil/plant  testing  labs 
SIC:  018 
Agricultural  research  and  services:  78 

responses:  30  hours;  $1,780  Federal 

cost;  2  forms;  $1,780  public  cost;  not 

applicable  under  3504(h) 
Nell  Minow,  202-395-7340 

This  biennial  study  and  subsequent 
report  is  made  and  provided  for  the 
purposes  of  helping  to  evaluate  the 
effectiveness  of  soil  fertility  educational 
programs,  and  to  aid  soil  and  plant 
testing  laboratories  with  analyzing  the 
status  of  testing  and  to  make 
improvements  in  their  ongoing 
programs. 

Reinstatements 

•  Food  and  Nutrition  Service 
Food  Stamp  Regulations — Part  275, 

Quality  Control  and  Performance 
Reporting 

Part  275 

On  occasion 

State  or  local  governments 

All  State  and  loc>  agncs.  respon.  for 
admin,  food  stamp  program 

SIC:  943 

Food  and  nutrition  assistance:  5.340 
responses;  218,772  hours;  $686,379 
Federal  cost;  1  form;  $639,908  public 
cost;  not  applicable  under  3504(h) 

Nell  Minow.  202-395-7340 


The  integration  of  civil  rights  reviews 
into  the  management  evaluation  (ME) 
review  system  will  ensure  that  project 
areas  are  in  compliance  with  the 
requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1964.  The  monitoring  of 
civil  rights  compliance  in  project  areas 
by  State  agencies  through  the  ME 
system  will  also  ensure  that  deflciencies 
requiring  corrective  action  measures  are 
identified. 

•  Food  and  Nutrition  Service 
Child-Care  Food  Program  Regulations 

(Part  226) 
FNS-341,  342,  343,  344.  345,  345-1, 430, 

431,  432,  433,  82 
Monthly,  annually,  other,  see  SF83 
State  or  local  governments/businesses 

or  other  institutions 
Participating  child  care  centers  and 

administering  agencies 
SIC:  943 
Food  and  nutrition  assistance:  328,698 

responses;  13,880,100  hours;  $1,168,278 

Federal  cost;  11  forms;  $13,880,100 

public  cost;  not  applicable  under 

3504(h) 
Nell  Minow,  202-395-7340 

Institutions  need  to  file  these  forms 
with  administering  agencies  in  order  to 
be  considered  for  participation,  agree  to 
comply  with  program  requirements,  be 
monitored  and  receive  reimbursement 
for  program  costs.  The  program 
regulations  are  necessary  in  order  to 
ensure  that  programs  are  administered 
efGdently  and  effectively. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

New 

•  Bureau  of  the  Census 
1982.Economic  Censuses  General 

Schedule 
NC-9923 
Nonrecurring 

Businesses  or  other  institutions 
Single  establishment  companies  in  all 

economic  areas 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  300,000  responses;  75,000 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Statistical  Policy  Branch.  202-395-7313 

To  provide  a  standaM  basis  for 
assigning  standard  industrial 
classification  codes  of  establishments 
engaged  in  all  areas  of  economic 
activity. 

•  Bureau  of  the  Census 

Former  Interviewers  Job  Attitude  Survey 
BC-1294 
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Nonrecurring 
Individuals  or  households 
Former  employees  of  the  Bureau  of 

Census  who  woiiied  as  intervrs. 
Other  advancement  and  regulation^ 

commerce:  551  responses:  92  hours; 

$2,780  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Statistical  Policy  Branch.  202-395-7313 

Interviewer  turnover  is  oostly  and 
poses  unknown  threats  to  the  quality  of 
survey  data.  However,  before  cost- 
elective  programs  can  be  implemented 
to  deal  with  the  problem,  causes  and 
correlates  of  attrition  must  be  identified. 
This  study  (pretest]  is  scheduled  to 
begin  February  1982  and  terminate  by 
December  1982. 

•  Bureau  of  the  Census 

RDD  Primary  Number  Screening 

Questionnaire  RDD  Questionnaire 
RDD  101. 102 
Nonrecurring 
Individuals  or  households 
See  supporting  statement  item  number  II 
Other  advancement  and  regulation  of 

commerce:  4,560  responses;  1,868 

hours;  $300,000  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

Increasing  demands  for  statistical 
information  and  decreasing  budgets 
require  the  evaluation  of  potential  cost- 
saving  survey  methods  such  as  random 
digit  dialing  (RDD)  telephone 
interviewing.  The  Census  Bureau  will 
conduct  an  RDD  study  from  March  to 
September  1982  to  develop  information 
for  decisions  about  implementing  RDD 
in  some  of  the  bureau's  statistical 
activities. 


^'^^*  N 


isions 


National  Oceanic  and  Atmospheric 

Administration 
Requirements  Study  of  Needs  and  Uses 

for  a  National  Environmental  Data 

Referral  Service 
Nonrecurring 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Affected  public  includes  State 

government  agencies,  private 

businesses,  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  750  responses;  375  hours: 

$60,000  Federal  cost;  1  form;  $0,375 

public  cost;  not  applicable  under 

3504(h) 
William  T.  Adams.  202-395-4814 

The  National  Oceanic  and 
Atmospheric  Administration. 
Environmental  Data  and  Information 
Service  is  collecting  this  information  to 


assist  in  determination  of  data  user 
requirements  for  referral  to  sources  of 
environmental  data,  in  order  that  the 
National  Environmental  Data  Referral 
Service  can  be  designed  to  satisfy  these 
requirements. 

Extensions  (Burden  Change) 

•  National  Oceanic  and  Atmospheric 
Administration 

Pacific  Billfish  An^er  Survey 

NOAA  88-10 

Annually 

Individuals  or  households 

Marine  recreational  anglers  fishing  for 

billfish,  etc. 
Other  advancement  and  regulation  of 

commerce:  2,000  responses;  140  hoiu«; 

$1,200  Federal  cost;  1  form;  $1,120 

public  cost;  not  applicable  under 

3504(h) 
WiUiam  T.  Adams.  202-395-4814 

To  comply  with  Marine  Game  Fish 
Research  Act  (Pub.  L  86-359).  Used  to 
assess  annual  trend  in  catch  rate  for 
billfish  in  the  Pacific  by  recreational 
fisherman,  and  the  effects  of  catches  on 
the  domestic  fleet  by  foreign  longline 
fleet  operations.  Data  used  in  domestic 
and  international  discussions,  and  by 
the  Federal  fishery  councils. 

•  International  Trade  Administration 
Product  Characteristics — Design  Check 

offUst 
ITA-426P 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  and  exporters 
SIC:  Multiple 

Small  Businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  4,000  responses;  2,000 

hours;  $25,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

This  form  was  created  as  a 
convenient  means  for  participants  in 
U.S.  export  promotion  exhibitions 
overseas  to  define  their  requirements  for 
signs,  utilities,  and  exhibition  booth 
characteristics  so  that  their  booths  will 
be  designed  to  meet  their  particular 
requirements.  The  information  is 
transmitted  to  the  exhibition  designer 
and  the  exhibition  or  export 
development  office  director 

Extensions  (No  Change) 

•  Bureau  of  the  Census 
Quarterly  Survey  of  the  Finances  of 

Employee  Retirement  Systems 
F-10 

Quarteriy 

State  or  local  governments 
The  105  pubUc  employee  retirement 

system  with  the  laraest  cash 
SIC:  Multiple 
Other  advancement  and  regolation  of 

commerce:  444  responses;  444  hours: 


$15,000  Federal  oost  1  form;  not 
applicable  under  3504(h] 
Statistical  Policy  Branch.  202-385-7313 

The  Census  Bureau  needs  the  F-10  in 
order  to  survey  the  receipts,  payments 
and  asset  balances  of  major  public 
employee  retirement  systems.  We  use 
this  form  as  the  basis  for  a  quarteriy 
report  that  is  used  by  groups  such  as  the 
council  of  economic  advisers  and  the 
Federal  Reserve  System  to  analyze 
factors  affecting  the  seciuities  maiiceL 

•  Economic  Develc^ment 
Administration 

Special  Adjustment  Assistance 
Apphcation  Fonn 

ED-540 

On  occasion 

State  or  local  governments 

State,  city,  non-profit  public 
organization,  a  consortium  etc. 

SIC:  All 

Other  advancement  and  regulation  of 
commerce;  60  responses;  315  hours: 
$75,500  Federal  cost  1  form;  $4,800 
public  cost:  not  applicable  under 
3504(h) 

William  T.  Adams,  202-395-4814 

The  information  (form)  is  needed  to 
receive  benefits  under  the  sudden  and 
severe  economic  dislocation  (SSED) 
program.  Because  the  SSED  program 
responds  to  unforeseen  disruption  to  an 
economy,  specific  and  new  information 
is  needed  to  identify  the  problem  to  be 
addressed.  No  other  program  in  the 
agency  is  designed  to  address  such 
special  needs. 

Reinstatements 

•  Economic  Development 
Administration 

Preliminary  Plan  For  Longitudinal 
Analysis  of  Mfaiority  Business, 
Enterprises  Participating  in  the  Local 
PubUc  Works  Program 

ED-462QP 

Nonrecurring 

Businesses  or  other  institutions 

3075 

SIC:  015,  016,  017 

Small  businesses  or  organizations 

Area  and  regional  d^elopment:  444 
responses;  205  hours.  $78,000  Federal 
cost;  2  forms;  not  applicable  under 
3504(h) 

Wilham  T.  Adams  202-^395-4814 

The  study's  purpose  is  to  evaluate  the 
long  term  impacts  of  the  10%  minority 
setaside  of  the  local  public  works 
program.  The  resulting  information  wiH 
be  of  interest  to  DOC  and  other 
poUcymakers  concerned  with  the 
impacts  of  minodty  aetaskles. 
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DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderotb— 70J-697-1195 

New 

•  Department  of  the  Navy 
Segmentation  Study  of  Potential  Navy 

Recruits 
Nonrecurring 
Individuals  or  households 
Non-prior  military  service  males,  17  to 

21  years  old 
Department  of  Defense-Military:  800 

responses;  400  hours;  $35,000  Federal 

cost:  1  form:  not  applicable  under 

3504(h) 
Edward  C.  Springer,  202-395-4814 

The  purpose  of  this  sutdy  is  to 
segment  the  target  market  (17-21  years 
old  males)  into  well  defmed  groups  that 
have  common  behavior  and  preference 
patterns.  Subsequently,  this  information 
will  be  used  to  increase  the 
effectiveness  of  future  Navy  advertising 
and  recruiting  efforts. 

•  Department  of  the  Air  Force 
Proposal  for  a  Proprietary  Tracking 

Study  of  Air  Force  Advertising 
Annoelly 

Individuals  or  hooseholdB: 
17-20  yr.  old  males  as  they  exist  in  the 

population 
Department  of  Dafenee — MQitary:  610 

rssponsae;  225  hours;  $07,624  Federal 

cost;  1  form:  $765  public  cost;  not 

apphcable  under  3504(h) 
Edward  C.  Springer,  202-395-4814 

There  is  no  research  study  to  gather 
proprietary  data  with  which  to  develop 
the  most  propitious  advertising  and 
overall  Air  Force  Marketing  Program. 
Current  imagery  of  the  Air  Force  must 
be  discemable  at  a  point  in  time  that  is 
most  reflective  of  Air  Force  advertising 
efforts.  This  proposed  tracking  study 
should  be  conducted  among  a  nationally 
representative  sample  of  our  broad 
demographic  target  group  on  a  recurring 
basis.  Proposed  begin  date:  1/82  ending 
11/83. 

•  Department  of  the  Air  Force 
Proposal  for  an  Advertising  Copy 

Evaluation  Survey 
Annually  . 

Individuals  or  households 
17-26  yr.  old  males,  high  sch.  sen.  or 

high  sch.  graduates 
Department  of  Defense — ^Military:  800 

responses:  335  hours;  $34,305  Federal 

cost;  1  form;  $1,005  public  cost;  not 

applicable  under  3504(h) 
Edward  C.  Springer.  202-395-4814 

A  quantitative  testing  technique  to 
test  Air  Force  advertising  has  not  been 
established.  A  pretesting  system  is 
recommended  that  can  evaluate 


prefinished  commercials  and  print  ads 
prior  to  Hnal  production,  discriminate 
between  alternatives  and  provide 
diagnostic  information  to  flne  tune  the 
execution  prior  to  Bnal  production.  This 
copy  testing  system  has  as  its  evaluative 
criterion,  both  a  pre  and  post  exposure 
measurement  of  interest  in  the  Air  Force 
vs  other  branches. 

•  Department  of  the  Air  Force 
Proposal  for  a  Research  Study  to 

Explore  the  Theme  Line  "A  Great 

Way  of  Life" 
Nonreciuring 
Individuals  or  households 
17-26  yr.  old  males,  hs  sen.  or  hs.  grad. 

maxi.  2  yr  college 
Department  of  Defense — Military:  500 

responses:  200  hours;  $26,570  Federal 

cost;  1  form;  $600  public  cost;  not 

applicable  under  3504(h) 
Edward  C.  Springer.  202-395-4814 

Basic  objective  is  to  determine  the 
believability  and  communications  value 
of  USAF  theme  lines.  To  date,  no 
research  has  been  conducted  to  evaluate 
theme  lines  throvigh  quantative  testing. 
This  proposal  will  determine  validity  of 
the  current  theme  line  or  determine  if  a 
revision  is  indicated. 

DEPARTMBIT  OF  HEALTH  AND  HUMAN 
SERVICSS 

Agency  Clearanoe  Officer— Joseph 
Stmad— 202-245-7488 

•  Social  Security  Administration 
Study  of  the  Extent  and  Effects  of 

English  Language 
Training  for  Refugees 
Nonrecurring 

State  or  local  governments 
State  Government  and  local 

organizations 
SIC:  944 

Small  businesses  or  organizations 
Other  income  security:  302  responses; 

453  hours:  $39,934  Federal  cost;  2 

forms;  not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

The  objectives  of  the  study  are  to 
obtain  descriptive  information  on  the 
extent,  nature  and  quality  of  English 
language  training  being  provided  for 
refugees  and  entrants  through  the 
refugee  resettlement  program  and  to 
gather  information  on  the  most  effective 
approaches  to  English  training,  as  well 
as  methods  used  to  monitor  such 
training. 

•  Social  Security  Administration 
Report  of  Student  Beneficiary  About  to 

Attain  Age  19 
SSA-1390-C1  (1-82) 
On  occasion 

Individuals  or  households 
Student  beneficiaries  who  will  soon 

attain  age  19 


General  retirement  and  disability 
insurance:  50.000  responses:  3,333 
hours;  $6,126  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Robert  Neal.  202-395-6880 

This  form  is  needed  to  make  an 
accurate  determination  regarding  the 
proper  month  for  termination  of  student 
benefits  to  a  high  school  or  to  determine 
if  the  student  continues  to  be  eligible  for 
benefits  beyond  age  19. 

•  Social  Security  Administration 
Financial  Status  Report 
SSA-4930  (12-81)  Quarterly 
State  or  local  governments 

State  income  maintenance  agencies 

SIC:  944 

Other  income  security:  104  responses: 
832  hours:  $1,608  Federal  cost;  1  form: 
not  apphcable  under  3504(h) 

Robert  Neal,  202-395-6880 

This  form  is  used  to  ensure  that 
funding  for  each  State  and  each  year  is 
within  the  limits  prescribed  by  law  and 
to  maintain  accountability  of  the  use  of 
Federal  funds  provided  for  the  work 
incentive  demonstration  program  and  to 
ensure  that  program  expenditures  are  in 
accordance  witk  the  approved  (daa. 

•  National  kistitutes  of  Health 
Telaphoae  Surrey  of  Physicians  To 

Determine  Awareness  of  NIH 
Consensus  Development  Program — 
Phase  2. 

Nonrecurring 

Businesses  or  other  institutions 

Physicians  in  continental  U.S. 

SIC:  801 

Small  businesses  or  organizations 

Health:  700  responses;  35  hoiu-s;  $21,000 
Federal  cost;  1  form;  $350  public  cost: 
not  applicable  under  3504(h] 

Gwendolyn  Pla.  202-395-6830 

The  telephone  survey  of  700  medical 
specialists  will  be  conducted  to 
determine  the  effectiveness  of  agency 
efforts  to  disseminate  information  about 
the  NIH  consensus  development 
program  and  the  meeting  on  computed 
tomographic  scanning  of  the  brain  that 
was  held  November  4-6.  The  results  of 
the  survey  will  enable  the  agency  to 
better  inform  the  relevant  community, 
resulting  in  greater  professional  and 
public  input  into  the  consensus  program. 

DEPARTMENT  OF  THE  INTERION 

Agency  Clearance  Officer — ^Vivian  A. 
Keado— 202-343-6191 

New 

•  Bureau  of  Indian  Affairs 
Pesticides ' 


'  Section  3512  of  the  Paperwork  Reduction  Acl 
precludes  Federal  agencies  from  penalizing  any 

ContinuHd 
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Annually,  Other-see  SF83 

Individuals  or  households/businesses  or 

other  institutions 
Indian  tribal  governments 
SIC:  Multiple 
Area  and  regional  development:  $17,186 

Federal  costt  1  form;  not  applicable 

under  3504(h) 
Robert  Shelton.  202-395-7340 

Required  to  assess  pesticide  use  on 
Indian  lands  to  ensure  compliance  with 
the  Federal  Insecticide,  Fungicide  and 
Rodenticlde  Act.  Required  to  comply 
with  the  National  Envirorunental  Policy 
Act. 

•  Bureau  of  Indian  Affairs 

25  CFR  subchapter  w — Miscellaneous 

activities  * 
On  occasion 

Businesses  or  other  institutions 
Individuals  who  wish  to  peddle/operate 

bus  on  Indian,  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Multiple  functions:  29,810  responses; 

29,810  hours;  $628,169  Federal  cost;  14 

forms;  not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  trading  with  Indians  on  Indian 
reservations  statute  is  necessary 
because  of  the  isolation  of  Indian 
communities.  It  is  necessary  to  gather 
information  on  persons  who  conduct 
business  on  reservations  because  of  the 
possibility  of  having  fraud/overpricing 
perpretrated  on  Indians.  State  consumer 
protection  laws  do  not  apply  on  Indian 
reservations. 

•  Bureau  of  Indian  Affairs 
Identification  of  Unresolved  Indian 

Rights  Issues'— Form  for  Developing 

Action  Plan  25  CFR  Subchap  W 
5-5101.  5-5102 
On  occasion 
Individuals  or  households/State  or  local 

governments 
Indians,  Indian  tribes  and  Alaska 

Natives 
SIC:  Multiple 

Small  Businesses  or  organizations 
Area  and  regional  development:  9,422 

responses;  9,422  hours;  $173,288 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 


person  failing  to  maintain  or  provide  information  to 
the  agencies  if  the  information  collection  request 
was  made  after  December  31, 1961  and  does  not 
display  a  current  OMB  control  number,  or  fails  to 
slate  that  the  request  is  not  subject  to  the 
Paperwork  Reduction  Act.  Due  to  resource 
constraints,  the  Department  of  the  Interior  was 
unable  to  submit  complete  clearance  packages  for 
OMB  review  for  many  information  collection 
requests  before  the  December  31  deadline.  OMB  has 
agreed  to  approve  the  above  information  collection 
requests  on  a  provisional  basis.  In  exchange, 
Interior  developed  a  schedule  for  submitting 
complete  justiricalion  packages  for  these  items.  This 
schedule  is  available  from  the  Agency  Clearance 
Officer.  Vivian  A.  Keado,  at  282-343-6191. 


Robert  Shelton,  202-395-7340 

Used  in  Indian  rights  protection  office 
procedure  for  identification  and 
resolution  of  unresolved  Indian  rights 
issues. 

•  Bureau  of  Indian  Affairs 
Commercial  fishing  catch  report — 

Subchapter  W  miscellaneous' 
Annually 

Individuals  or  households 
Indian  commercial  fisherman 
Conservation  and  land  management: 

14,133  responses;  14.133  hours; 

$259,932  Federal  cost;  3  forms;  not 

applicable  imder  3504(h) 
Robert  Shelton,  202-395-7340 

.  Each  tribal  fisherman  must  report  his 
commercial  fishing  catch  monthly  to  the 
tribe.  They,  in  turn,  submit  all  catch 
reports  to  the  Michigan  agency,  BIA, 
and  the  State  of  Michigan,  and  the  U.S. 
Fish  and  Wildlife  Service. 

•  Bureau  of  Indian  Affairs 
Housing' 

On  occasion,  annually 

Individuals  or  households/State  or  local 
governments 

Indian  tribes  and  tribal  members 

SIC:  Multiple 

Multiple  fiinctions:  47,110  responses; 
47,110  hours;  $86,440  Federal  cost;  10 
forms;  not  applicable  under  3504(h) 

Robert  Shelton.  202-395-7340 

Used  to  determine  eligibility  for 
participation  in  the  housing  program. 

•  Bureau  of  Indian  Affairs 

Indian  self-determination  and  education 

.  assistance'  Act  Programs 

Annually 

Individuals  or  households/State  or  local 

governments 
Indian  tribes  and  Indian  organizations 
SIC:  multiple 

Small  businesses  or  organizations 
Multiple  functions:  357,057  responses; 

357.057  hours;  $5,528,152  Federal  cost; 

162  forms;  not  applicable  imder 

3504(h) 
Robert  Shelton,  202-395-7340 

Information  collection  required  by 
Pub.  L.  93-368.  25  CFR  sub-chapter  Y 
and  is  needed  for  sound  program 
administration 

•  Bureau  of  Indian  Affiars 

General  Administration — ^Personnel  • 

Annually 

Individuals  or  household/State  or  local 

governments/businesses  or  other 

institutions 
Indivds,  schools,  former  employers,  pers 

references,  etc. 
SIC:  999 
Multiple  functions:  240,644  responses: 

240,844  hours;  $2,976,897  Federal  cost; 

1  fomi;  not  applicable  under  3504(h) 


Federal  education  data  acquisition 
council,  202-426-5030 

Most  forms  are  related  to  applications 
for  employment,  retirement,  or  other 
benefits,  which  are  initially  voluntary, 
for  appropriate  action  on  the 
application,  the  other  sources  of 
supplementary  information  become 
mandatory. 

•  Bureau  of  Indian  Affairs 
General  Administration — ^Bowhead 

Whale  > 
Nonrecurring 
Individuals  or  households 
Heads  of  households  of  Alaska  Natives 

in  the  whaling,  etc. 
Multiple  fimctions:  9.422  responses;  9422 

hours;  $173,288  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  United  States  is  a  signatory  of  the 
International  Whaling  Convention  of 
1946  and  a  member  of  the  International 
Whaling  Commission  (62  Stat,  1716,  T.  L 
A.  S.  IWC  directed  the  United  States  to 
determine  the  need  of  Alaska  Natives  to 
take  the  bowhead  whale.  This  study  is 
the  basis  of  determining  that  need. 

•  United  States  Fish  and  Wildlife 
Service 

Envir  Education/Evaluation  ' 

On  occasion 

Individuals  or  households 

Visitors  on  national  wildlife  refuges. 

Recreational  resources:  2.000  responses; 

200  hours;  $10,000  Federal  cost;  1  form 

not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  information  collected  is  used  to 
evaluate  the  refuge  educational 
programs  from  the  user's  viewpoint,  and 
plan  for  improvements  in  such  programs. 

•  United  States  Fish  and  Wildlife  - 
Service 

North  American  Breeding  Bird  Survey  * 

Annually 

Individuals  or  households 

Individs  that  volimteer  to  conduct 
surveys  of  breeding  birds 

Recreational  resources:  1.300  responses: 
16,000  hours;  $70,210  Federal  cost;  1 
form;  not  applicable  under  3504(h} 

Robert  Shelton,  202-395-7340 

Information  collected  from 
cooperators  with  the  Service  in  this 
survey  is  used  to  determine  the  status  of 
migratory  birds  in  North  America, 
providing  trends  and  relative  abundance 
of  each  species.  The  information  aids 
the  Service,  Canadian  Wildlife  Service, 
and  State  wildlife  agencies  in 
identifying  species  of  concern  and 
developing  priorities  for  assigning 
available  resources. 
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•  United  States  Fish  and  Wildhfe 
Service 

Surplus  Animal  Permits  • 

On  occasion 

State  or  local  governments 

State,  local  and  Indian  govts  willing  to 

remove  surplus,  etc 
S1C:951 

Small  businesses  or  organizations 
Recreational  resources:  100  responses; 

25  hours;  $2,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  information  collected  is  used  to 
permit  State,  local,  and  Indian 
governments  and  organizations  to 
remove  surplus  wildlife  from  refuges. 

•  United  States  Fish  and  Wildlife 
Service 

Master  Planning  Questionnaire  ' 

On  occasion 

Individuals  or  households 

Individs  interested  in  national  wildlife 
refuge,  etc. 

Recreational  resources:  2,000  responses; 
1,000  hours;  $10,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Robert  Shelton,  202-395-7340 

The  information  collected  is  used  by 
the  Service  to  gather  public  input  for 
refuge  master  planning.  The 
questionnaire  is  used  when  public 
meetings  are  impracticable,  or  in  some 
instances  to  supplement  such  meetings. 

•  United  States  Fish  and  Wildlife 
Service 

Farming  Permits  • 

On  occasion 

Individuals  or  households /farms 

Farms  that  wish  to  conduct  oper  on  nat. 

wildlife  refuges. 
SIC:  Oil,  013,  016,  019,  021,  024.  029,  072. 

076 
Small  businesses  or  organizations 
Recreational  resources:  650  responses; 

325  hours;  $5,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Shelton.  202-395-7340 

The  information  collected  is  used  to 
issue  permits  for  farming  operations  on 
refuges.  Permits  are  necessary  to  control 
the  amount  of  acreage  open  to  farming. 

•  United  States  Fish  and  Wildlife 
Service 

Off  Road  Vehicle  Permits  • 

On  occasion 

Individuals  or  households 

Individs  applying  for  vehicular  access 

on  nat.  wildlife,  etc 
Recreational  resources:  1,000  responses; 

100  hours;  $4,000  Federal  cost;  1  form; 

npt  applicable  under  3504(h) 
Robert  Shelton.  202-395-7340 

The  information  collected  is  used  to 
control  the  number  and  locations  of 
permittees  allowed  to  operate  off  road 
vehicles  on  refuges. 


•  United  States  Fish  and  Wildlife 
Service 

Commercial  Fishing  Permits  ' 
On  occasion 

Businesses  or.  other  institutions 
Commercial  Hshermen  applying  for 

permits  to  conduct,  etc. 
SIC:  091 

Small  businesses  or  organizations 
Recreational  resources:  1,000  responses; 

500  hours;  $5,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  information  collected  is  used  to 
issue  permits  for  commercial  fishing 
operations  on  refuges  where  such 
opportunities  can  be  permitted. 

•  United  States  Fish  and  Wildlife 
Service 

Camping  Registration/Permits  • 

On  occasion 

Individuals  or  households 

Campers  on  national  wildlife  refuges 

Recreational  resources:  25,000 
responses;  2,500  hours;  $50,000  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Shelton,  202-395-7340 

The  information  collected  is  used  to 
issue  permits  for  camping  on  refuges, 
^nd  to  plan  for  improvements  in  the 
facilities  provided  to  campers/visitors. 

•  United  States  Fish  and  Wildlife 
Service 

Hunter  Survey ' 
On  occasion 

Individuals  or  households 
Hunters  on  national  wildlife  refuges 
Recreational  resources:  100,000 
responses;  5,000  hours;  $150,000 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Robert  Shelton,  202-395-7340 

The  information  collected  is  used  to 
monitor  the  size  and  effects  of  hunting 
harvests  allowed  on  refuges.  The 
information  is  necessary  to  determine 
the  level  of  future  hunting  programs. 

•  United  States  Fish  and  Wildlife 
Service 

Migratory  Bird  Waterfowl  Subsistence 

Use* 
Nonrecurring 
Individuals  or  households 
Alaska  natives  harvesting  waterfowl  for 

subsistence 
Recreational  resources:  500  responses; 

500  hours;  $50,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  information  collected  is  used  to 
determine  the  size  of  the  migratory 
waterfowl  substance  harvest  in  Alaska 
to  fulfill  the  Service's  responsibilities  in 
managing  the  species  under 
international  treaty  and  the  Migratory 
Bird  Treaty  Act. 


•  United  States  Fish  and  Wildlife 
Service 

Special  Use  Permits  (Misc.)  ' 

On  occasion 

Individuals  or  households 

Individs  applying  for  permits  to  conduct 

generally,  etc. 
Recreational  resources:  10,000 

responses;  1,000  hours;  $20,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton.  202-395-7340 

The  information  collected  is  used  to 
issue  permits  for  various  activities 
otherwise  prohibited  on  refuges,  such  as 
access,  bird  banding,  scouting  trips,  and 
unique  uses. 

•  United  States  Fish  and  Wildlife 
Service 

Hunting  Reservation/ Application/Blind 

Assignment  ' 
On  occasion 

Individuals  or  households 
Hunters  on  national  wildlife  refuges 
Recreational  resources:  100,000 

responses;  8,500  hours;  $250,000 

Federal  cost  1  form;  not  applicable 

under  3504(h) 
Robert  Shelton,  202-395-7340 

The  information  collected  is  used  to 
allow  hunting  on  refuges,  and  is  used  to 
determine  eligibility,  assign  "blinds"  for 
hunting,  and  made  reservations  in 
advance  where  a  limited  number  of 
permits  are  available. 

•  United  States  Fish  and  Wildhfe 
Service 

Application  for  Federal  aid — Standard 

Form  424 ' 
On  occasion 

State  or  local  goverrunents 
State  Fish  and  Wildlife  Management 

Agencies 
SIC:  951 
Recreational  resources:  200  responses: 

8.000  hours;  $21,000  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Robert  Shelton.  202-395-7340 

Service  rules  in  50  CFR  80,  81,  82.  and 
83  provide  for  the  administration  of 
Federal  grants  to  States  for  fish  and 
wildlife  projects.  The  rules  provides  for 
the  use  of  SF  424 — as  prescribed  by 
OMB  Circ  1-102 — to  submit  applications 
for  program/project  approval. 

•  United  States  Fish  and  Wildlife 
Service 

Project  Agreement ' 

Annually 

State  or  local  governments 

State  Fish  and  Wildlife  Management 

Agencies 
SIC:  951 
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Recreational  resources:  1,140  responses; 

570  hours;  $5,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  project  agreement  is  used  to  issue 
annual  grants  in  aid  projects  for  fish  and 
wildlife  conservation  projects.  The  form 
provides  for  specific  funding  agreements 
for  work  concepts  approved  under  the 
application  for  Federal  assistance  (SF- 
424). 

•  Bureau  of  Land  Management 
Statement  of  Federal  Land  Payments 

Adjusted  Statement  of ' 

Federal  Land  Payments 

Annually 

State  or  local  governments 

State  Governors'  Offices  and  State 
Finance  Offices 

SIC:  999 

Other  general  purpose  fiscal  assistance: 
50  responses;  1,000  hours;  $10,000 
Federal  cost;  2  forms;  $30,000  public 
cost;  not  applicable  under  3504[h] 

Robert  Shelton.  202-395-7340 

The  information  requested  is 
statutorily  required  to  compute 
payments  due  units  of  local  government 
under  the  Payments  in  Lieu  of  Taxes  Act 
(31  U.S.C.  1601-1607).  The  act  requires 
that  the  Governor  of  each  State  furnish 
a  statement  as  to  the  amounts  paid  to 
units  of  local  government  under  11 
receipt  sharing  statutes  in  the  prior 
fiscal  year. 

•  United  States  Fish  and  Wildlife 
Service 

Weapons  Qualifications  Records 

On  occasion 

Individuals  or  households 

Hunters  on  National  Wildlife  Refuges 

Recreational  resources:  6,000  responses; 

600  hours;  $10,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  information  collected  is  used  to 
ensure  that  permittees  allowed  to  hunt 
on  refuges  meet  certain  minimum 
qualifications,  primarily  for  hunter 
safety.  In  many  instances,  a  certificate 
showing  completion  of  an  approved 
hunter  safety  course  meets  the 
requirements  of  the  information 
collection. 

•  Bureau  of  Land  Management 

Coal  Management — Federally  Owned 

Coal.  43  CFR  3400  ' 
Nonrecurring 
Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
State,  Federal  and  local  government  and 

large  and  small  business 
SIC:  111.  112 
Conservation  and  land  management:  846 

responses;  12,468  hours:  $2,827,250 


Federal  cost;  1  form;  $187,020  public 
cost;  not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

Information  requirements  are  located 
within  several  sections  of  this 
rulemaking.  The  statutes  under  which 
Federal  coal  is  managed  require  a 
determination  that  applicants  for 
Federal  coal  lease,  surface  owners  in 
split  estate  land  and  appUcants  for  lease 
exchanges  and  transfers  meet  specific 
requirements.  Information  collection 
requirements  of  these  rules  are 
consistent  with  that  need. 

•  United  States  Fish  and  Wildlife 
Service 

Public  use  surveys  * 

On  occasion 

Individuals  or  households 

Visitors  on  nat  wildlife  Refuges  that  are 

open  to  the  public 
Recreational  resources:  5.000  responses; 

500  hours;  $50,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Shelton.  202-395-7340 

These  surveys  are  used  to  determine 
how  long  visitors  are  on  a  refuge,  what 
activities  are  conducted,  and  what 
improvements  users  would  like  to  see 
made.  The  information  is  used  for 
compiling  usage  data  and  planning 
projects  on  the  individual  refuges. 

•  United  States  Fish  and  Wildlife 
Service 

Fertilizer/Pesticide  Report  * 

Annually 

Individuals  or  households/farms 

Agricultural  operators  on  national 

wildlife  refuges 
SIC:  021.  013.  016,  019.  024.  027,  029.  076, 

081 
Small  businesses  or  organizations 
Recreational  resources:  500  responses; 

50  hours;  $1,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  information  collected  is  used  to 
monitor  the  amount  and  effect  of 
chemicals  used  by  permittees 
conducting  agricultural  operations  on 
refuges. 

•  United  States  Fish  and  Wildlife 
Service 

Back  Bay  Vehicle  Permit  Applications  ' 

Annually 

Individuals  or  households 

Individs  applying  for  vehicular  access 

on  Back  Bay  (VA),  etc. 
Recreational  resources:  300  responses; 

600  hours;  $5,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  information  collected  is  used  to 
determine  applicants'  eligibility  for 
vehicular  access  on  the  refuge,  including 
the  extent  (number  of  trips/days)  of 
access  to  be  allowed. 


•  United  States  Fish  and  Wildlife 
Service 

Timber  Harvest  Permit  • 

On  occasion 

Businesses  or  other  institutions 

Timbering/forestry  operations  on 

national  wildlife  refuges 
SIC:  081.  0B4. 085 

Small  businesses  or  organizations 
Recreational  resources:  400  responses; 

200  hours;  $2,500  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Shelton.  202-395-7340 

The  information  collected  is  used  to 
issue  a  timber  harvest  permit,  and  to 
monitor  the  extent/value  of  timber 
harvested  in  an  effort  to  ensure  that 
adverse  effects  are  avoided. 

•  United  States  Fish  and  Wildlife 
Service 

Firewood  Gathering  Permits  • 

On  occasion 

Individuals  or  households 

Persons  wishing  to  collect  firewood  on 

nat  wildlife  refuges 
Recreational  resources:  5.000  responses; 

250  hours;  $5,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  information  collected  is  used  to 
issue  permits  for  the  gathering  of 
firewood  on  refuges.  The  information  is 
necess£uy  to  monitor  the  amount  of 
firewood  taken. 

•  Bureau  of  Land  Management 
Geothermal  Resources  Leasing, 

General— 43  CFR  Part  3200  » 
BLM  3000-2,  9. 11  &  17 
Nonrecurring 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Individual  citizens,  small  businesses. 

large  corps.,  eta 
SIC:  999 

Small  businesses  or  organizations 
Conservation  and  land  management:  420 

responses;  1,449  hours;  $57,750  Federal 

cost;  4  forms;  $43,500  public  cost;  not 

applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  geothermal  resource  regulations 
were  promulgated  to  carry  out  the 
provisions  of  the  Geothermal  Steam  Act, 
for  the  purposes  of  providing  procedures 
and  estabhshing  rights  to  develop  and 
utilize  geothermal  resources  on  the 
Federal  lands.  This  proposed  rulemaking 
coiitains  information  collection 
requirements,  a  "notice  of  intent .  .  ." 
form,  a  bond  form,  a  form  for  an 
assigrunent  of  a  geothermal  resources 
lease,  and  a  form  for  a  competitive  oil 
and  gas  geothermal  lease  bid. 
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•  United  States  Fish  and  Wildlife 
Service 

Haying  Permits/App  • 

On  occasion 

Individuals  or  households/farms 

Agricultural  operations  that  apply  for 

having  permits 
SIC:  Oil,  013,  019,  072 
Small  businesses  or  organizations 
Recreational  resources:  7(X)  responses; 

175  hours;  $3,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Shelton.  202-395-7340 

The  information  collected  is  used  to 
issue  permits  for  haying  operations  on 
refuges,  and  to  determine  the  amount 
produced. 

•  Bureau  of  Land  Management 
Oil  and  Gas  Leasing— 43  CFH  Part 

3100 » 

On  occasion,  annually 

Individuals  or  households/businesses  or 
other  institutions 

Small  businesses,  filing  services,  oil 
companies,  indiv. 

SIC:  999 

Conservation  and  land  management: 
58,164  responses;  29,082  hours;  $27,450 
Federal  cost;  9  forms;  $3,981,880  public 
cost;  not  applicable  under  3504(h) 

Robert  Shelton,  202-395-7340 

The  pegolations  within  part  3100  of 
title  43  of  the  Code  of  Federal 
Regulations  contain  the  procedures  for 
obtaining  a  lease  to  explore  for.  develop 
and  produce  oil  and  gas  resources 
located  on  Federal  lands.  The  revised 
rulemaking  eUminates  unnecessary, 
burdensome,  incorrect  unclear  and 
outdated  provisions. 

•  United  States  Fish  and  Wildlife 
Service  • 

Grazing  Permits  * 

On  occasion 

Individuals  or  households/farms 

Agricultural  activities  that  apply  for 

livestock,  etc. 
SIC:  021,  024,  029 

Small  businesses  or  organizations 
Recreational  resources:  500  responses: 

250  hours;  $5,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Shelton.  202-395-7340 

The  information  collected  is  used  to 
issue  permits  for  grazing  on  refuges.  The 
permits  are  necessary  to  control  the 
number  of  livestock  allowed  on  each 
refuge. 

•  Bureau  of  Land  Management 
Timber  or  Vegetative  Resource  Sale 

Contracts  and  Free  Use  Permits  ' 
BLM  5450-1,  5450-3,  547t>-3 
On  occaiuon 

Businesses  or  other  institutions 
Timber  industry  contractors  or  forest 

product  manufacturers 
SIC:  081.  241 


Small  businesses  or  organizations 
Conservation  and  land  management: 
1.220  responses:  1.220  hours;  $50,550 
Federal  cost;  3  forms;  $82,200  public 
cost;  not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

These  regulations  are  forms  needed 
and  used  to  provide  for  the  orderly 
disposal  of  forest  products  through  sales 
and  free  use. 

•  Bureau  of  Land  Management 
Notice  of  Removal  of  Exempted  Timber 

for  Export  Purposes ' 
BLM  5460-14 
Nonrecurring 

Businesses  or  other  institutions 
Timber  industry  contractors  or  forest 

products  manufacturers 
SIC:  081.  241 

Small  businesses  or  organizations 
Conservation  and  land  management:  100 

responses:  10  hoivs;  $100  Federal  cost; 

1  form;  $1,000  public  cost;  not 

applicable  under  3504(h) 
Robert  Shelton.  202-395-7340 

This  information  is  used  to  enforce 
export  restrictions  which  are  required 
by  law. 

•  Bureau  of  Land  Management 
Regional  Corporation  Selection 

Application ' 
2650-1 

Nonrecurring 

Businesses  or  other  institutions 
Alaska  Native  Regional  Corporations 
SIC:  999 

Small  businesses  or  organizations 
Conservation  and  land  nianagement:  96 

responses;  48  hours;  $135,000  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

The  subject  form  is  needed  by  one  of 
the  12  regional  corporations  established 
pursuant  to  the  Alaska  Native  Qaims 
Settlement  Act  to  Select  lands  to  which 
it  is  entitled.  Use  of  the  form  is  required 
by  departmental  regulation  43  CFR 
2650.2(a). 

Reinstatements 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Statement  of  Employment  and 
Finacncial  Interest  (for  Use  by  State 
Employees)  * 

GSM  23 

Annually 

Individuals  or  households 

State  regulatory  authority  employees 

Conservation  and  land  management: 
1,000  responses:  500  hours:  $5,500 
Federal  cost;  1  form:  not  applicable 
under  3504(h) 

Robert  Shelton,  202-395-7340 

Section  517(g)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 


Pub.  L  95-87  requires  that  no  employee 
of  the  State  regulatory  authority 
performing  any  function  or  duty  under 
the  act  shall  have  a  direct  financial 
interest  in  any  underground  or  surface 
coal  mining  operation. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Larry  E. 
Miesse— 202-63S-4312 

New 

•  Immigration  and  Naturalization 

Service 
Application  for  Permission  to  Reapply 

for  Admission  Into  the  United  States 

After  Deportation  or  Removal 
1-212 

Nonrecurring 
Individuals  or  households 
Applicants  seeking  readmission  into  the 

United  States 
Federal  law  enforcement  activities:  5,000 

responses;  1,666  hours;  $15,000  Federal 

cost;  1  form;  $16,660  public  cost;  not 

applicable  under  3504(h) 
Andy  Uscher,  202-395-4814 

Section  212(dK3)(a)  of  the  I&N  Act 
provides  that  an  alien  applying  for  a 
nonimmigrant  visa  may  at  the  discretion 
of  the  Attorney  General  be  issued  such  a 
visa  even  though  inadmissable  because 
of  previous  deportation  or  removal  from 
the  United  States.  Information  is  used  to 
determine  eligibility. 

•  Legal  Activities 
Request  for  Confirmation  of 

Naturalization 

FCSC-13 

Nonrecurring 

Individuals  or  households 

Naturalized  American  citizens  whose 
property,  eta 

Conduct  of  foreign  affairs:  2.000 
responses;  167  hours;  $1,650,000 
Federal  cost:  1  form;  $1,666  public 
cost;  not  applicable  under  3504(h) 

Andy  Uscher,  202-395-4814 

Information  will  be  used  to  verify 
claimant's  United  States  naturalization 
and  determine  eligibility  for 
compensation  under  Pub.  L.  96-606  and 
Pub.  L.  97-127. 

•  Legal  Activities 
Statement  of  Gaim 
FCSC  127 
Nonrecurring 
Individuals  or  households 

Amer.  citizens  whose  property  was 
taken  by  the  Czech  Gov't 

Conduct  of  foreign  affairs:  2,000 
responses;  2.000  hours:  $750,000 
Federal  cost;  1  form;  $20,000  public 
cost:  not  applicable  under  3S04(h) 

Andy  Uscher,  202-395-4814 
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The  prcqiosed  form  is  the  means  by 
which  American  citizens  can  claim 
compensation  for  property  losses  in 
Czechslovakia  which  occurred  after 
August  8, 1958,  out  of  funds  derived  from 
a  claims  settlement  agreement  with  that 
country. 

Extensions  (No  Change) 

•  Immigration  and  Naturalization 
Service 

Application  for  Exception  From  the 
Classification  of  Alien  Enemy 

N-436 

On  occasion 

Individuals  or  households 

Alien  enemies 

Federal  law  enforcement  activities:  1 
response;  1  hour;  $0  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Andy  Uscher,  202-395-4814 

Inactive  and  would  become  effective 
upon  appropriate  proclamation  by  the 
President  of  the  United  States. 

•  Immigration  and  Naturalization 
Service 

Application  to  extend  time  of  temporary 
stay 

1-539 

Nonrecurring 

Individuals  or  households 

Non-immigrant  alien  applying  for 
extension  of  stay 

Federal  law  enforcement  activities: 
352,000  responses;  $2,200,000  Federal 
cost;  $1,173,330  public  cost;  117,333 
hours;  1  form;  not  applicable  under 
3504(h) 

Andy  Uscher,  202-395-4814 

As  provided  for  in  section  214  of  the 
I&N  Act,  thi«  form  Is  used  by  a  non- 
immigrant alien  in  the  U.S.  to  apply  for 
an  extension  of  temporary  stay  and  by 
INS  to  determine  eligibility  for 
extension. 

•  Immigration  and  Naturalization 
Service 

Request  for  Verification  of 

Naturalization 
N-25 

Nonrecurring 
Individuals  or  households 
Clerks  of  court 
Federal  law  enforcement  activities:  2,500 

responses;  $14,500  Federal  cost;  $6,250 

public  cost;  825  hours;  1  form;  not 

applicable  under  3504(h) 
Andy  Uscher,  202-395-4814 

Form  is  used  to  obtain  information 
from  the  records  of  a  clerk  of  court 
which  may  be  needed  by  a  person 
applying  for  benefits  under  veu-ious 
provisions  of  the  I&N  Act. 

•  Immigration  and  Naturalization 
Service 

Certifica  te  of  Elegibility  for  Non- 
Immigrant  F-L  Student  Status 


I-20AB 

Nonreciirring 

Individuals  or  households/businesses  or 
other  institutions 

Noninunigrants  seeking  admission  as 
students 

SIC:  919 

Federal  law  enforcement  activities: 
110,000  responses;  $10,000  Federal 
cost;  $1,100,000  public  cost;  110,000 
hours;  1  form;  not  applicable  under 
3504(h) 

Andy  Uscher,  202-395-4814 

Used  by  consular  and  immigration 
officials  to  determine  eligibility  of 
applicant  for  admission  to  U.S.  as 
student  as  provided  in  section 
101(a)(l5(f)(l)  of  the  I&N  Act. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Offlcer — John 
Windsoi^— 202-426-1887 


New 

•  Research  and  Special  Programs 
Administration 

Record  of  Change  of  Rail  Car  Seals 

On  occasion 

Businesses  or  other  institutions 

Rail  carriers 

SIC:  401 

Other  transportation:  170  responses;  $0 

Federal  cost;  85  hours;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

Used  by  rail  carriers  and  shippers  to 
ascertain  that  cars  of  class  A  explosives 
are  not  brok«i  into. 

•  Research  and  Special  Programs 
Administration 

Rail  Carrier  Local  Restrictions 

On  occasion 

Businesses  or  other  institutions 

Rail  carriers 

SIG  401 

Other  transportation:  51  responses;  $0 

Federal  cost;  51  hours:  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

Rail  carriers,  throu^  Bureau  of 
Explosives,  Association  of  American 
Railroads,  use  this  report  as  a  means  of 
avoiding  the  bringing  of  rail  cars  to 
areas  there  they  are  forbidden  or  at 
times  when  they  are  not  allowed. 

•  Research  and  Special  Programs 
Administration 

Inspection  of  Cylinders  Previously 
Containing  Corrosive  Liquids 

On  occasion 

Businesses  or  other  institutions 

Shippers  of  compressed  gases 

SIC:  All 

Other  transportation:  5,000  responses;  $0 
Federal  cost  1.666  hours;  1  form;  not 
appUcable  under  3S04(h) 

Donald  Arbuckle,  202-395-7340 


To  verify  that  the  cylinders  previously 
containing  corrosive  liquids  have  not 
been  weakened  due  to  corrosion  and  are 
safe  to  recharge  and  ship  in  a  diarged 
condition. 

•  Maritime  Administration 

Affidavit  of  United  States  Citizenship 

Special  format 

Annually 

Individuals  or  households/businesses  or 

other  institutions 
Corporations,  banks,  and  lending 

institutions 
SIC:  602,  446.  639 
Water  transportation:  500  responses: 

$55,000  Federal  cost;  2,500  hours;  1 

form;  not  applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

•  Applicants  for  and  those  receiving 
Federal  loan  guarantees  to  build  U.S. 
flag  ships,  and  construction  and 
operating  subsidies  must,  by  statute,  be 

-  and  remain  VS.  citizens  (within  the 
meaning  of  46  U.S.C.  802)  during  the 
contract  period.  Failure  to  do  so,  is  a    - 
default  under  the  contract  and  could 
subject  the  vessel  to  forfeiture. 

•  Research  and  Special  Programs 
Administration 

Tank  Car  Leak  Notification 

On  occasion 

Businesses  or  other  institutions 

Rail  carriers 

SIC:  401 

Other  transportation:  340  responses;  $0 

Federal  cost  170  hours;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

Used  by  railroads  and  tank  car 
owners  as  a  means  to  locate  and  avoid 
reloading  tank  cars  which  have  been 
discovered  leaking  and  are  unfit  for 
continued  use  until  they  have  been 
repaired. 

•  Research  and  Special  Programs 
Administration 

Inspection  of  Cylinders  Used  for 
Hydrofluoric  Acid.  Anhydrous 

On  occasion 

Businesses  or  other  institutions 

Shippers  of  anhydrous  hydrofluoric  acid 

SIC:  999 

Other  transportation:  7,500  responses;  $0 
Federal  cost;  1,250  hours;  1  form;  not 
applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

Used  by  cylinder  owners  and  shippers 
of  hydrofluoric  acid,  anhydrous,  to 
verify  that  cylinders  used  in  this  service 
are  safe  for  continued  use. 

•  Research  and  Special  Programs 
Administration 

Tank  Car  Safety  Valve  Test  Overdue 

Report 
Onoccasioa 
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Businesses  or  other  institutions 

Rail  carriers 

SIC:  401 

Other  transportation:  408  responses;  $0 

Federal  cost;  408  hours;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

Used  by  railroads,  through  Bureau  of 
Explosives,  Association  of  American 
Railroads,  as  a  means  to  avoid  reloading 
tank  cars  which  are  or  whose  safety 
valves  are  due  or  past  due  for  retest. 

•  Research  and  Special  Programs 
Administration 

Cylinders  Recharged  More  Than  Once 

Every  Other  Day 
Other— see  SF83 
Businesses  or  other  institutions 
Owners  of  cylinders 
SIC:  019,  028,  072,  291. 162,  421.  442,  444. 

401.554 
Other  transportation:  10.800  responses; 

$0  Federal  cost;  1,800  hours;  1  form; 

not  applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

To  ascertain  that  the  lightweight 
cylinders  with  small  built-in  safety 
factors,  used  in  aircraft  for  emergency 
supplies  of  oxygen,  are  safe  for 
continued  recharging. 

•  Federal  Highway  Administration 
Time  Records 

Other— see  SF83 

Individuals  or  households/businesses  or 

other  institutions 
Motor  carriers  oper  vehicles  in 

interstate  or  for  commerce 
SIC:  999 

Small  businesses  or  organizations 
Ground  transportation:  324,136,600 

responses;  SO  Federal  cost;  10,800,000 

hours;  1  form;  not  applicable  under 

3504(h) 
Donald  Arbuckle.  202-395-7340 

49  CFR  395.8(t)  and  395.9(v)  provide 
an  exemption  h-om  logging  requirements 
if  accurate  time  records  are  maintained. 
Time  records  are  used  by  FHWA  and 
carriers  to  determine  compliance  with 
maximum  time  limitations  required  by 
49  CFR  395.3  and  to  determine  overall 
safety  compliance  status. 

•  Research  and  Special  Programs 
Administration 

Cylinder  Welding  or  Brazing  Repair 

Records 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  cylinders  or  cylinder 

repair  facilities 
SIC:  344 
Other  transportation:  6,000  responses;  $0 

Federal  cost;  2,000  hours;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckte,  202-395-7340 

To  ascertain  that  cylinders  repaired 
by  welding  or  brazing  have  not  been 


weakened  by  the  process  and  still  meet 
the  requirements  for  the  specifications 
set  forth  in  the  regulations. 

•  Federal  Railroad  Administration 
Special  Notice  for  Repairs 
FRA-F-6180.8,  6180.8A 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Common  carriers  by  rail  engaged  m 

interest  commerce,  etc. 
SIC:  All 
Ground  transportation:  700  responses;  60 

hours;  $1,500  Federal  cost;  2  forms;  not 

applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

The  Locomotive  Inspection  Act  45 
U.S.C.  section  29.  requires  the  special 
notice  be  issued  to  notify  the  carrier  in 
writing  of  an  unsafe  condition  involving 
a  locomotive,  a  freight  car  or  track.  The 
carrier  is  required  to  return  the  form 
after  repairs  are  made. 

coMMOorrv  futures  trading  commission 

Agency  Clearance  Officer — )oseph  G. 
Salazar— 202-254-9735 

Revisions 

•  Registration  of  Employees  of 
Commodity  Training  Advisors  and 
Commodity  Pool  Operators 

Form  8-R 

Biennially 

Individuals  or  households/businesses  or 
other  institutions  principally,  inivids 
who  solicit  customers  on  behalf,  etc 

SIC:  633 

Other  advancement  and  regulation  of 
commerce:  1,000  responses;  1,000 
hours;  $5,000  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Robert  Veeder.  202-395-4814 

The  proposed  rule  would  implement 
and  facilitate  the  registration  of  certain 
commodity  training  advisors  who  solicit 
customers. 

•  Proposed  Amendments  to 
Arbitration  Rules 

On  occasion 

Businesses  or  other  institutions 

Contract  markets  and  FCM's 

SIC:  622 

Other  advancement  and  regulation  of 

commerce:  1  response;  1  hour;  $0 

Federal  cost;  2  forms;  not  applicable 

under  3504(h] 
Robert  Veeder,  202-395-4814 

The  information  collection  required  by 
the  amendments  to  regulations  180.2  and 
180.3  would  be  necessary  to  assure  that 
the  Commission's  policy  to  reduce  the 
number  of  reparations  and  encourage 
arbitration  for  the  resolution  of 
commodities  related  disputes  is 
implemented. 


ENVmONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Christine 
Scoby— 202-382-2742 

New 

•  Generator  Requirements 
On  occasion,  other — see  SF83 

State  or  local  governments/businesses 

or  other  institutions 
Generators  of  hazardous  waste 
SIC:  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  2,145 

responses;  11.170  hours;  $0  Federal 

cost;  1  form;  not  applicable  under 

3504(h] 
Edward  H.  Clarke.  202-395-7340 

This  is  an  aggregate  ICR  that  covers 
three  components:  exception  reports, 
waste  dociunentation  and  international 
shipments  for  hazardous  waste 
generators.  Exceptions  reports  are 
required  when  conHrmation  of  waste 
delivery  is  not  received.  Waste 
documentation  (determination)  is 
required  for  all  wastes.  Notice  of 
international  shipments  must  be  sent  to 
EPA  prior  to  the  initial  shipment  in  a 
calendar  year  for  each  foreign  consignee 
and  for  each  waste. 

•  Environmental  Assessment  Data 
Systems 

Nonrecurring,  on  occasion 

State  or  local  governments/businesses 

or  other  institutions 
EPA  contracts  performing  sampling  and 

analysis  work,  etc. 
SIC:  multiple 
Pollution  control  and  abatement:  200 

responses;  4.000  hours;  $250,000 

Federal  cost;  50  forms;  not  applicable 

under  3504(h) 
Edward  H.  Clarke.  202-395-7340 

EADS  is  a  computerized  information 
system  that  contains  results  of  sampling 
and  analysts  activities  performed  on 
multimedia  discharges  from  energy  and 
industrial  processes.  The  data  are  used 
to  support  technology  development  and 
to  assist  the  States  and  industry  in 
determining  the  applicability  of  control 
systems  to  various  industrial  processes. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer — Linda 
Shiley— 202-287-9906 

Extensions  (Burden  Change) 

•  Equipment  Survey  Federal  Disaster 
Assistance  Program 

FEMA90-3 

On  occasion 

State  or  local  governments 

State  and  local  governments 

SIC:  multiple 
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Disaster  relief  and  insurance:  1,500 
responses;  750  hours;  $25,000  Federa> 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

Form  used  to  summarize  data  from 
pumping  equipment  log  maintained  by 
applicant.  Use  of  form  is  optional. 
Information  needed  as  basis  for 
reimbursemenL  Annual  burden  varies 
depending  on  the  number  and  type  of 
disasters  occurring  in  any  particular 
year. 

FEDBIAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  Officer^— Frank  J. 
Crowne— 202-377-6025 

Revisions 

*  Semiannual  Report  (of  Savings  and 

Loan  Associations] 
Special  Sections:  G;  Supplemental  Data: 

H;  Deposits:  I;  Income  Tax:  J; 

Securities:  K;  Deposit  Rate  and 

Structure  FHLBB  777.  778,"  921. 154.  895 
Annually,  semiannually 
Businesses  or  other  institutions 
SIC:  612 
Mortgage  credit  rnd  thrift  insurance: 

28.000  responses;  $120,896  Federal 

cost  43,400  hours;  1  form;  not 

applicable  under  3504(h) 
Richard  S.  Stavneak.  202-395-6880 

Provides  detail  required  to  monitor 
association  utilization  (individually  and 
in  the  aggregate)  of  regulatory  and 
statutory  authority  to  invest  in  various 
types  of  securities  and  mortgages  and  to 
offer  various  types  of  deposits  and  the 
need  for  changes  in  such  authority. 
Provides  basis  for  analyzing  tax  law 
changes  and  secondary  market  activity 
of  associations.  Also  provides  national 
aggregates  used  for  analyzing  financial 
and  mortgage  market  activity. 

FOUNDATION  FOR  EDUCATION  ASSISTANCC 

Agency  Clearanca  Officer — Wallace 
McPherson— 202-426-7304 

Extensions  (Burden  Change) 

•  ESEA  Title  I  Financial  and 

Performance  Report 
ED686-2       , 
Annually     1 1 

State  or  local  governments 
State  education  agencies 
SIC:  941 
Elementary,  secondary,  and  vocational 

education:  58  responses;  $210,000 

Federal  cost;  $134,400  Public  cost; 

5,104  hoars;  1  form;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquistion 

Council  202-42&-5O3O 

Data  vdll  provide  national  information 
on  total  obligations,  the  number  of 


participants  and  instructional  areas, 
staff  employment,  and  national 
achievement 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Giimore— 202-566-1164 

IVew 

•  Federal  Supply  Motor  Vehicle  Rental 
Contracts  (Schedule  751) 

Other— see  SF83 

Businesses  or  other  institutions 

Rental  contractors 

SIC:  Multiple 

Small  business  or  organizations 

General  property  and  records 
management  1  response:  $0  Federal 
cost;  1  hours:  1  form;  not  applicable 
under  3504(Ii] 

Franklin  S.  Reeder,  202-395-3785 

This  information  collection  is 
necessary  to  collect  data  on  rental 
contracts.  The  data  elements  include 
vehicle  type,  the  number  of  rentals,  the 
gross  billings,  and  the  number  of 
turndowns.  This  information  is  critical 
to  the  performance  of  effective  contract 
administration  and  necessary  for 
making  decisions  affecting  short  term 
motor  vehicle  support  for  customer 
agencies. 

•  Standard  Form  362,  U.S.  Government 
Freight  Loss/Damage  Claim 

SF-362 

On  occasion 

Businesses  or  other  institutions 

Transportation  companies 

SIC:  Multiple 

Small  businesses  or  organizations 

General  property  and  record 
management  1  response;  $2,000 
Federal  cost;  1  hour;  1  form;  not 
applicable  under  3504(h] 

Franklin  S.  Reeder,  202-395-3785 

Standard  form  362  is  used  by 
Government  shippers  when  filing  formal 
claims  against  transportation 
companies.  This  document  establishes 
the  government's  level  of  damages  to 
shipments  during  transportation. 

•  Description  of  Property  for  Possible 
Leasing.  Lessor's  Annual  Cost 
Statement  and  Proposal  To  Lease 
Space 

GSA  54. 1217. 1364 

Other— See  SF83 

Individuals  or  households/businesses  or 

other  institutions 
Commercial  real  estate  operator,  owners 

and  lessors,  etc. 
SIC:  651 

Small  businesses  or  organizations 
General  property  and  records 

management  20.000  resposnes; 

$119,800  FedeiBl  cost;  50,000  hours;  3 

forms;  not  applicable  under  3504  (h) 


Franklin  S.  Reeder.  202-395-3785 

GSA's  responsibility  is  to 
accommodate  Federal  agencies  in 
leased  space.  Form  54  first  brings  the 
real  estate  to  the  attention  of  the 
Government  Form  1217  itemizes  the 
building  owner's  costs  so  the 
Government  can  evaluate  the 
reasonableness  of  the  price.  Form  1364 
affords  interested  building  owners  or 
managers  the  opportunity  of  offering 
space  to  the  Covenunent  in  a 
standardized  format  for  equitable 
evaluation  of  all  offers  by  the 
Government. 

•  Standard  Form  361.  Discrepancy  in 
Shipment  Report 

SF-361 

On  occasion 

Businesses  or  other  Institutions 

Transportation  companies 

SIC:  All 

Small  businesses  or  organizations 

General  property  and  records 
management  1  response:  $2,500 
Federal  cost  1  hour  1  form;  not 
applicable  under  3504(h) 

Franklin  S.  Reeder.  202-395-3785 

Standard  form  361  is  used  by 
Government  shippers  or  receivers  to 
request  detailed  information  from 
commercial  transportation  companies 
regarding  loss  or  damage  or  other 
discrepancy  occurring  during 
transportation.  The  carrier  and 
Government  use  this  information  to 
resolve  subsequent  claim  actions. 

•  Request  for  and  Report  of  Medical 
Examination 

GSA  1896 

Other— SEE  SF83 

Individuals  or  households 

Physicians 

General  property  and  records 
management  1  response;  $0  Federal 
cost  1  hour  1  form;  not  applicable 
under  3504(h) 

Franklin  S.  Reeder.  202-395-3785 

Form  is  used  by  building  managers  to 
send  members  of  the  public  to  the 
hospital  after  an  alleged  accident  in  a 
GSA  building.  Reverse  of  the  form 
requests  information  from  attending 
physician  as  a  result  of  examination. 

•  Household  Goods  Shipment  Report 
GSA-30eO 

On  occasion 

Individuals  or  households 

Gov't  employ,  being  relocated  on  a 

perm,  change  of  stat. 
General  property  and  records 

management  1  response;  $3,000 

Federal  cost;  1  hour  1  form;  not 

applicable  under  3504(h) 
Franklin  S.  Reeder,  202-395-3785 
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The  GSA  form  3080,  household  goods 
shipment  report,  was  developed  to 
assist  in  the  evaluating  of  household 
goods  carriers  service.  This  form  is  the 
basic  document  used  to  remove 
imsatisfactory  carriers  from  the  GSA 
centralized  household  goods  program. 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  OfHcer — Pauline 
Lohens— 312-751-4692 

Extensions  (Burden  change) 

•  Pension  Reports 
G-88P 

On  occasion 

Businesses  or  other  institutions 

Railroad  employers 

SIC:  401 

General  retirement  and  disability 
insurance:  3,300  responses;  $90,300 
Federal  cost;  440  hours;  1  form;  not 
apphcable  imder  3504(h) 

Robert  Neal.  202-395-6880 

The  Railroad  Retirement  Act  provides 
for  payment  of  a  supplemental  annuity 
to  a  quallHed  retirement  annuitant 
based  on  age,  length  of  ralkoad  Borrice 
and  a  cunant  connactioa  witk  the 
railroad  industry.  The  cotlection  obtains 
infomatioa  h-om  the  annuitant  and  his 
employer  to  be  ased  in  determining 
sntitleaMBt  to  eeoA  the  amoimt  of 
aanidty  fipplied  for. 

nULL  MISnKSS  AOMmHSTIUlTIOfl 

Agency  Gearance  Officer — Ms. 
Elizabeth  Zaic— 202-653-7738 

New 

•  SBA  Export  Date  Base  Form 
SBA18 

Biennially 

Businesses  or  other  institutions 

Export  service  organizations  and  Hrms 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  50,000  responses;  $2,500 
Federal  cost;  $4,800  public  cost;  8,000 
hours;  1  form;  not  applicable  under 
3504(h) 

Federal  education  data  acquisition 
council,  202-426-5030 

The  information  is  needed  to  comply 
with  provisions  of  Pub.  L  96-481  and 
will  be  used  to  direct  small  businesses 
to  public  and  private  sector 
organizations  capable  of  providing  the 
in-depth  export  information  and 
assistance  needed  by  them. 

•  Application  for  Section  503  Loan 
1244 

Nonrecurring 

Businesses  or  other  institutions 
Small  business  concerns 
SIC:  All 
Small  businesses  or  organizations 


Other  advancement  and  regulation  of 
commerce:  1,000  responses;  $5,000 
Federal  cost;  $45,000  public  cost;  3.000 
hours;  1  form;  not  applicable  under 
3504(h) 

Edward  C.  Springer.  202-395-4814 

Standard  business  information  that 
allows  SBA  loan  officer  to  make  an 
eligibility  and  credit  determination. 

•  SBA  Export  Information  Request 
SBA  22 

On  occasion 

Businesses  or  other  institutions 

Small  business  firms 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  24,000  responses;  $2,500 
Federal  cost;  $3,600  pubHc  cost;  1,200 
hours;  1  form;  not  applicable  under 
3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

The  information  is  necessary  to 
comply  with  provisions  of  Pub.  L  96-481 
and  will  be  used  to  ascertain  the  needs 
of  small  business  exporters  In  order  to 
refer  them  to  private  and  public  sector 
organiaations  available  to  assist  them. 

•  Application  for  Certifioetian  As  a 
CfflUfied  Development  Company 

1246 

On  oooBsion 

Businesses  or  other  institutions 

Corporations  wishing  to  become 
certified  development  companies. 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  50  responses;  $5,000 
Federal  cost;  $2,200  public  cost;  400 
hours;  1  form;  not  applicable  under 
3504(h) 

Edward  C.  Springer.  202-395-4814 

Section  108.503.2  requires  the 
company  to  submit  application  form 
with  supporting  documents. 

•  Annual  Report  Guide 
1253 

Annually 

Businesses  or  other  institutions 

Development  companies  certified  under 
sec.  108.503  of  SBA's.  etc. 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  250  responses;  $2,500 
Federal  cost;  $3,750  public  cost;  250 
hours;  1  form;  not  applicable  under 
3504(h) 

Edward  C.  Springer,  202-395-4814 

Section  108.503-3  requires  the  CDC  to 
submit  annual  reports  and  data  that 
analyze  the  impact  of  its  assistance  to 
small  business.  This  is  a  portion  of  the 
data  required. 


•  National  Training  Evaluation  SBA 
Management  Training 

Questionnaire 

SBA  20 

Nonrecmring 

Individuals  or  households/businesses  or 

other  institutions 
Small  business  clients 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  8,400  responses;  $50,000 

Federal  cost;  4,200  hours;  1  form;  not 

applicable  under  3504(h) 
Edward  C.  Springer,  202-395-4814 

This  questionnaire  will  allow  us  (1)  to 
evaluate  SBA  training  programs  on  a 
continuing  national  basis  and  (2)  to 
comply  with  the  IG's  request  for  closer 
evaluation  of  our  programs. 

VETERANS  ADMINISTRATION 

Agency  Qearance  Officer— R.  C.  Whitt 
(004A2)— 202-389-2146 

RevisJons 

•  Application  and  Enrollment 
Certiflcation  Individualized 

Tutorial  aseistanoe 

VA23-1990T 

Or  occasion 

kidividaals  or  koMeholds/Siate  or  loeel 

goveniDMnts/basinesses  or  other 

institutions 
SduKtls  offering  courses  approved  for 

VA  benefits 
SIC:  822;  829 
Veterans  education,  training,  and 

rehabilitation:  26.000  responses; 

$128,320  Federal  cost;  13.000  hours;  1 

form;  not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

The  information  requested  on  the  form 
is  used  to  determine  erititiement  to 
tutorial  assistance.  No  payment  may  be 
made  for  the  allowance  imless  the 
application  form  is  submitted  (38  U.S.C. 
1692  and  1733(B),  38  CFR  21.4236). 
Nathaniel  Scurry. 
Chief,  Reports  Management 

|FR  Doc  82-1817  Piled  1-27-82:  8:4S  am) 
BttXING  CODE  3110-01-11 


PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Public  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advisory 
Committees  Act,  that  the  seventeenth 
meeting  of  the  President's  Commission 
for  the  Study  of  Ethical  nt>blems  in 
Medicine  and  Biomedical  and 
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Behavioral  Research  will  be  held  in  the 
Auditorium  of  the  Medical  Society  of  the 
District  of  Columbia,  2007  I  Street.  N.W., 
Washington.  D.C..  from  9:00  a.m.  to  5:30 
p.m.  on  Friday.  February  12. 1982  and 
from  9:00  a.m.  to  4:00  p.m.  on  Saturday, 
,      February  13. 1982.  and  in  the  Conference 
Room  at  Suite  555,  2000  K  Street,  N.W., 
Washington,  D.C.,  from  7:00  p.m.  to  8:00 
p.m.  on  Friday,  February  12. 1982. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  for  Friday,  February 
12  will  include,  among  other  things,  the 
swearing-in  of  four  new  Commisaioners, 
testimony  on  and  discussion  of  issues  of 
patient  competence  and  the  role  of 
families  in  biomedical  decisioiunaking. 
The  agenda  for  Saturday,  February  13 
will  include,  among  other  things, 
deliberation  on  a  discussion  outline  on 
ethical  and  legal  implications  of 
decisions  in  neonatal  intensive  care 
unite. 

During  Friday  afternoon,  at 
approximately  3:45  p.m.,  and  Saturday 
afternoon,  at  approximately  1:00  p.m.. 
fifteen  minutes  will  be  devoted  to 
comments  from  the  floor  on  the  subject 
of  any  of  the  agenda  items,  limited  to 
three  minutes  per  comment  Written 
suggestions  and  comments  will  be 
accepted  for  the  record  from  those  who 
are  unable  to  speak  because  of  the 
constraints  of  time  and  from  those 
unable  to  attend  the  meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission  office,  located  in  Suite  555, 
2000  K  Street.  N.W..  Washington.  D.C. 
20006. 

For  fiulher  information,  contact 
Andrew  Bumess,  Public  Information 
Officer,  at  (202)  653-8051. 
Alexander  M.  Caproo, 
Executive  Director. 

FR  Doc  82-2285  Piled  l-^Z7-8^;  6:46  am| 
BILLING  CODE  6*20-AV-M 


SMALL  BUSINESS  ADMINISTRATION 
I  Delegation  of  Authority  No.  1-A;  Rev.  11] 

Delegation  of  Auttioiity;  Associate 
Deputy  Administrator  (Une  of 
Succession  to  ttie  Administrator) 

Delegation  of  Authority  No.  1-A 
(Revision  10)  (46  FR  34447)  is  hpreby 
revised  to  read  as  follows: 


Pursuant  to  authority  vested  in  me  by 
the  Small  Business  Act,  72  Stat.  384,  as 
amended,  and  the  Small  Business 
Investment  Act  of  1958.  72  Stat.  689,  as 
amended,  authority  is  hereby  delegated 


to  the  foUovdng  officials  in  the  following 
order: 

1.  Associate  Deputy  Administrator 

2.  General  Counsel 

to  perform,  in  the  event  of  the  absence 
or  incapacity  of  the  Administrator  and 
the  Deputy  Administrator  any  and  all 
acts  which  the  Administrator  is 
authorized  to  perform,  including  but  not 
limited  to  authority  to  issue,  modify,  or 
revoke  delegations  of  authority  and 
regulations,  except  exercising  authority 
under  sections  7(a)(6).  9(d)  and  11  of  the 
Small  Business  Act.  as  amended. 

II 

Anyone  designated  by  the 
Administrator  or  Acting  Adminisfrator 
as  acting  due  to  a  vacancy  in  one  of  the 
positions  listed  above  remains  in  the 
line  of  succession:  otherwise  in  the 
absence  of  one  of  the  above,  the 
authority  moves  to  the  next  position. 

m 

This  delegation  is  not  in  derogation  of 
any  authority  residing  in  the  above- 
listed  officials  relating  to  the  operations 
of  their  respective  programs  nor  does  it 
affect  the  validity  of  any  delegations 
currently  in  force  and  effect  and  not 
revoked  or  revised  herein. 
EFFECTIVE  DATE:  January  28. 1982. 

Dated  January  21, 1982. 
Michael  Cardenas. 
Administrator. 

|FR  Doc.  82-2081  Filed  1-27-82: 8:45  am] 
BILLING  CODE  MZSmi-M 


DEPARTMENT  OF  STATE 

(CM-8/479] 

Advisory  Committee  on  International 
Intellectual  Property;  Meeting 

The  International  Industrial  Property 
Panel  of  the  Department  of  State's 
Advisory  Committee  on  International 
Intellectual  Property  will  meet  in  open 
session  on  Tuesday,  February  9, 1982.  in 
Room  1105  at  the  Department  of  State. 
The  meeting  will  begin  at  9:30  a.m.  and 
will  continue  until  1:00  p.m.  Although  we 
anticipate  that  the  business  of  the 
meeting  will  be  concluded  prior  to  the 
lunch  break,  an  afternoon  session  will 
be  held  if  required. 

The  meeting  will  be  open  to  the 
general  public.  The  following  topics  will 
be  discussed: 

1.  Revision  of  the  Paris  Convention  for 
the  Protection  of  Industrial  Property. 

2.  The  Draft  International  Code  of 
Conduct  on  the  Transfer  of  Technology. 

3.  The  Draft  Convention  on  the  Law  of 
the  Sea. 


The  public  attending  may,  as  time 
permits  and  subject  to  the  instructions 
of  the  Chairperson,  participate  in  the 
discussions  or  may  submit  their  views  in 
writing  to  the  chairperson  prior  to,  or  at 
the  meeting  for  later  consideration  by 
the  Committee. 

Members  of  the  public  who  plan  to 
attend  the  meeting  will  be  admitted  up 
to  the  limits  of  the  conference  room's 
capacity.  Entrance  to  the  Department  of 
State  is  controlled  and  entry  will  be 
facilitated  if  arrangments  are  made  in 
advance  of  the  meeting.  Members  of  the 
general  public  who  plan  to  attend  the 
meeting  are  requested  to  provide  their 
name,  affiliation,  and  address  to  Mrs. 
Bobbi  Tinsley,  Office  of  Business 
Practices,  Department  of  State, 
telephony  (202)  632-1486.  prior  to 
February  9. 1982.  All  attendnees  to  the 
meeting  should  use  the  C  Street  Entrace 
to  the  building. 

Dated:  January  11. 1982. 
Harvey  J.  Winter. 

Executive  Secretary. 

(FR  Doc.  82-2118  Filed  1-27-82: 8:45  am) 
BILLING  COOE  47KMI7-M 


[PuMic  Notice  CNI-«/4«7] 

Presidential  Commission  on 
Broadcasting  to  Cut>a;  Closed  Meeting 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  as  amended  by  Pub.  L 
94-409  Section  5(c),  notice  is  hereby 
given  that  the  Presidential  Commission 
on  Broadcasting  to  Cuba  will  meet  in 
closed  session  on  Friday.  February  5,  at 
10:00  a.m.  in  Room  6909.  U.S. 
Department  of  State,  21st  and  C  Streets. 
NW..  Washington.  D.C. 

The  purpose  of  the  closed  meeting, 
which  will  be  the  Commission's  first,  is 
to  organize  the  work  program  of  the 
Conunission  and  to  estabhsh 
appropriate  security  procedures  for 
handling  classified  information. 

The  reason  for  holding  a  closed 
meeting  is  that  subjects  and  documents 
relating  to  Broadcasting  to  Cuba  will  be 
discussed  that  should  not  be 
prematurely  disclosed  to  the  public  or 
which  are  classified  under  Executive 
Order  12065.  It  is  the  Commission's 
intention  that  there  will  be  subsequent 
meetings  of  the  Commission  open  to  the 
public. 

This  notice  of  meetir^  is  being 
published  with  less  than  15  days 
advance  notice  because  of  the 
imperative  need  for  the  Commission  to 
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begin  its  deliberations  as  soon  as 

possible. 

Ambassador  George  W.  Landau, 

Executive  Secretary,  Presidential 
Commission  on  Broadcasting  to  Cuba. 
January  26. 1982. 

|FR  Doc.  82-2400  Filed  1-27-82;  9:37  ain| 
BILLING  CODE  4710-2A-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avration  Administration 

San  Juan  Island  Airport;  Intent 

The  Federal  Aviation  Administration 
and  the  Port  of  Friday  Harbor, 
Washington,  acting  as  joint  lead 
agencies,  intent  to  develop  Draft  and 
Final  Environmental  Impact  Statements 
(EIS]  for  a  proposed  new  public  airport 
on  San  Juan  Island. 

Proposed  Action  and  Alternatives 

The  proposed  action  consists  of 
construction  of  a  General  Utility  airport 
publicly  owned  (by  the  Port  of  Friday 
Harbor)  and  open  to  the  general  public. 
The  runway  length  as  proposed  is  3,400 
feet.  Sufficient  support  area  will  be 
provided  to  accommodate  present  and 
projected  future  aviation  activity  at  the 
airport. 

Alternatives  to  be  evaluated  include: 

a.  Friday  West  Site  (approximately 
one  mile  west  of  the  town  of  Friday 
Harbor  on  Beaverton  Valley  Road]; 

b.  Upgrade  the  existing  Friday  Harbor 
Airport  (privately  owned)  to  FAA 
standards  (new  configuration);  and 

c.  No-Build  (continue  using  existing 
Friday  Harbor  Airport  as  is) 

Scoping  Process 

Due  to  federal  budgetary  constraints, 
a  formal  scoping  meeting  will  not  be 
held.  The  proposed  action  was  the 
subject  of  an  environmental  assessment 
(EA)  report  prepared  in  August  of  1980. 
Persons  wishing  to  review  the  EA  in 
order  to  better  understand  the  proposed 
action  or  provide  comments.regarding 
environmental  concerns  may  review  the 
EA  at  the  following  locations:  Northwest 
Region  Federal  Aviation  Administration 
Airports  Division  Office  (Seattle),  the 
offices  of  the  Port  of  Friday  Harbor 
(Friday  Harbor)  and  at  the  San  Juan 
Island  Library  (Friday  Harbor). 

Letters  containing  environmental 
concerns  must  be  received  by  Mr.  Mark 
Beisse,  Acting  Chief,  Airports  Planning 
and  Programming  Branch,  FAA  Building, 
King  County  International  Airport, 
Seattle.  Washington  98108  or  by  Ms. 
Linda  Browne,  Commission 
Chairperson,  Port  of  Friday  Harbor,  P.O. 
Box  661.  Friday  Harbor,  Washington 
98250.  by  Febniary  26, 1982. 


Approxinate  Release  at 

Draft  EIS July  1982 

Final  EIS October  1982 

Points  of  Contact  for  Information 

Any  questions  concerning  the 
proposeid  project  and  the  EIS  should  be 
directed  to: 

Dennis  Ossenkop.  ANW-614, 
Enviromnental  Plaiming  Officer, 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field.  King  County 
International  Airport.  Seattle,  WA 
98108,  (206)  767-2633 

Mr.  Fred  Krabbe.  P.O.  Box  767,  Friday 
Harbor,  WA  98250,  (2061 37&-4171 

Dated:  January  18. 1962.       \ 
Mark  A.  Beisse, 

Acting  Chief.  Phnni'ng  and  Programming 
Branch.  ANW-610. 

|FR  Doc.  82-1802  Filed  1-27-82;  tAS  am) 
BILLINa  CODE  4810-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement, 
Decatur,  lllfnols 

agency:  Federal  Highway 
AdministratioD  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Decatur,  Illinois.  The  project  will  consist 
of  replacement,  rehabilitation  or  closing 
of  the  existing  IL  Route  121  bridge  over 
the  A.E.  Staley  Company  and  the 
Norfolk  and  Western  Railroad  yard, 
commonly  known  as  the  Staley  Viaduct. 
The  proposed  project  also  includes 
associated  roadway  improvements, 
which  will  connect  U.S.  Route  36.  IL 
Route  105  and  local  city  streets  to  IL 
Route  121.  The  FHWA  and  the  Illinois 
Department  of  Transportation  will  act 
as  lead  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  Johnson,  District  Engineer, 
Federal  Highway  Administration.  320 
West  Washington.  7th  Floor, 
Springfield.  Illinois  62701.  telephone 
(217)  492-4618. 
Mr.  Robert  E.  Kronst,  District  Engineer. 
Illinois  Department  of  Transportation. 
Division  of  Highways,  District  5, 
Route  133  West,  P.O.  Box  356,  Paris. 
Illinois  61944,  telephone  (217J  465- 
4181. 
SUm.EMCNTARY  INFORMATION:  The 
Staley  Viaduct  which  was  built  in  1928, 
is  a  2  lane  structure  approximately  2400 
feet  long  and  consists  of  61  reinforced 
concrete  deck  girder  spans  aad  7  steel 
plate  girder  spans.  The  condition  of  the 


structure  is  such  that  routine  repair  and 
maintenance  can  no  longer  prevent  the 
structure  from  deteriorating  to  an  unsafe 
condition. 

Ten  alternatives  are  being  considered 
for  the  rehabilitation  or  replacement  of 
the  existing  structure  or  construction  of 
a  replacement  structure  on  a  new 
alignment.  The  proposed  structure  will 
provide  four  lanes.  The  evaluation  of  the 
alternatives  will  consider  the  use  of 
single  and  double  level  structures  and 
tunnels  along  various  aligrunents.  All  of 
the  study  alignments  on  new  locations 
would  extend  partly  through  residential 
areas  and  partly  through  industrial 
areas.  The  environmental  impact 
statement  will  also  evaluate  the  effects 
of  the  no  action  alternative  on  the 
community  and  envirorunent.  Possible 
environmental  effects  associated  with 
the  proposed  project  include: 

1.  Temporary  or  permanent  disruption 
and  adverse  travel  of  local  and  through 
traffic. 

2.  Increased  noise,  traffic  congestion, 
and  potential  safety  problems  on 
existing  facilities. 

3.  Some  alternatives  may  have 
adverse  effects  on  the  Staley  Company's 
operations.  Also  there  may  be  some 
effects  to  the  Norfolk  and  Western 
Railroad  yard  operations. 

4.  Additional  right-of-way  needs  for 
some  alternatives  may  require  the 
relocation  of  some  businesses  and 
residences,  maximum  110 
displacements. 

5.  Right-of-way  needs  on  some 
alternatives  may  require  the  acquisition 
of  up  to  two  acres  of  existing  park  land. 

6.  Some  alternatives  would  affect  the 
cohesiveness  of  neighborhoods  in  the 
vicinity  of  the  project. 

The  scoping  process  will  be  achieved 
by  review  and  comment  on  an 
information  packet  that  has  been 
prepared  by  the  Federal  Highway 
Administration  and  Illinois  Department 
of  Transportation.  The  information 
packet  will  be  sent  to  the  Department  of 
Interior.  U.S.  Fish  and  Wildlife  Service. 
Department  of  Housing  and  Urban 
Development,  Department  of 
Agriculture,  U.S.  Environmental 
Protection  Agency,  National  Park 
Service,  the  Federal  Railroad 
Administration  and  the  U.S.  Army  Corps 
of  Engineers.  State  and  local  agencies  in 
Illinois  will  also  have  an  opportunity  to 
review  and  comment  on  the 
informational  packet.  Other  interested 
parties  may  obtain  copies  of  the 
informational  packet  from  the  contact 
persons  hsted  in  this  notice.  A  notice 
announcing  the  availability  of  the 
scoping  document  wiQ  be  published  in 
local  newspapers.  A  formal  scoping 
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meeting  will  not  be  held  for  the 
proposed  action. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  Tlie  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 
Ftank  Johason. 
District  Engineer,  Springfield.  Illinois. 

(FR  Doc.  B2'1M6  Filed  1-27-82;  8:45  amj 
BILUNG  CODE  4910-22-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Valencia  County,  New  Mexico 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Valencia  County.  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dewey  O.  Lonsberry,  Program 
Development  Engineer,  Federal 
Highway  Administration,  U.S. 
Courthouse — Room  117,  Santa  Fe,  New 
Mexico  87501,  Telephone:  (505) 
98&-6255. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  New 
Mexico  State  Highway  Department  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  New  Mexico  Route  49  in 
Valencia  County,  New  Mexico.  The 
existing  2-lane  roadway  is  not  wide 
enough  to  safely  carry  existing  and 
projected  traffic  volumes.  The  proposed 
improvement  would  begin  at  the 
intersection  of  U.S.  85  and  New  Mexico 
49,  extend  east  across  the  Rio  Grande, 
and  terminate  at  the  intersection  of  New 
Mexico  49  and  New  Mexico  47.  A  length 
of  approximately  2.1  miles.  Alternatives 
under  consideration  include  taking  no 
action,  to  build  alternatives  for  the 
section  of  the  project  west  of  the  Rio 
Grande  and  to  build  alternatives  for  the 
section  east  of  the  Rio  Grande.  Either 
build  alternative  west  of  the  river  could 
be  combined  with  either  build 
alternative  east  of  the  river  to  form  a 
complete  build  alternative.  The  build 
alternatives  west  of  the  river  include 
widening  the  existing  2-lane  section  to  4- 
lane  along  the  existing  alignment  and 
widening  to  4  lanes  within  the  existing 
right-of-way  and  widening  to  4  lanes 
with  a  continuous  left  turn  lane.  The 
build  alternatives  east  of  the  river 
include  widening  to  4  lanes  partially 


along  the  existing  alignment  then 
realigning  N.M.  49  to  a  new  intersection 
with  N.M.  47  approximately  %  mile 
south  of  the  existing  intersection.  The 
existing  bridge  across  the  Rio  Grande 
will  accommodate  4  lanes  meeting 
present  standard  and  will  not  be 
modified. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal  A 
public  hearing  will  also  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meeting  and  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  No  formal 
scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  shouhl  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  January  19, 1982. 

Dewey  O.  Lonsbeny. 

Program  Development  Engineer,  Santa  Fe, 
New  Mexico. 

(PR  Doc.  82-Z1S8  Filed  1-Z7-82:  8:45  ani| 
BtLUNG  CODE  4•1»-2^4i 


Maritime  Administration 
[Docket  No.  S-708] 

American  President  Lines,  Ltd^ 
Application 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.  has  filed  an 
application  dated  December  29, 1981,  to 
amend  its  present  Operating-Differential 
Subsidy  Agreement,  Contract  MA/MSB- 
417,  so  as  to  permit  vessel  calls  at  all 
ports  of  Oman  in  Line  A  Extension 
service  and  in  Line  B  Extension  service. 

APL's  Line  A  Extension  service 
description  requires  a  minimum  of  18 
and  a  maximum  of  28  Line  A  sailings 
(California  to  Japan,  Hong  Kong, 
Philippines,  Taiwan.  Korea,  Vietnam. 
Cambodia,  Thailand)  to  serve  Indonesia, 
Malaysia,  or  Singapore  with  privilege 
ports  in  the  Bay  of  Bengal  area,  west 
coast  of  India,  Pakistan,  and  the  Persian 
Gulf-Gulf  of  Oman  (not  to  load  U.S. 
cargo  at  the  Persian  Gulf-Gulf  of  Oman). 
Deletion  of  this  last  parenthetical  phrase 
is  part  of  another  apphcation  which  is 
being  processed  separately  and  is  not 
affected  by  the  December  29  application 
being  here  Noticed.  APL's  Line  A 
services  also  include  the  privilege  of 
service  to  U.S.  Atlantic  ports  via  the 


Panama  Canal  on  not  more  than  28 
sailings. 

APL's  Line  B  Extension  service 
description  requires  a  minimum  of  6 
Line  B  sailings  (Washington-Oregon  to 
Japan,  Korea,  Taiwan,  Hong  Kong. 
Philippines,  Vietnam.  Cambodia,  or 
Thailand)  to  serve  Indonesia.  Malaysia, 
or  Singapore  with  pri\ilege  ports  in  the 
Bay  of  Bengal  area,  west  coast  of  India. 
Pakistan,  and  the  Persian  Gulf-Gulf  of 
Oman. 

APL  proposes  to  substitute  "Persian 
Gulf-Gulf  of  Oman  (including  Oman)" 
for  the  present  reference  to  "Persian 
Gulf-Gulf  of  Oman"  in  the  Line  A 
Extension  and  Line  B  Extension  services 
described  above. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board, 
Room  7300,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington.  D.C.  20590. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
and  desiring  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board, 
Washington,  D.C.  20590  by  the  close  of 
business  on  February  12, 1982. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidy  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board. 
Dated:  January  22. 1982. 
Robert ).  Patton,  Jr., 

Secretary. 

(FR  Doc  82-2094  Filed  1-2T-82:  ft45  am| 
BtUJNG  CODE  491(^«1-M 


National  Higtiway  Traffic  Safety 
Administration 

[Docket  No.  IP81-23:  Notice  1] 

Bridgestone  Tire  Co.;  Receipt  of 
Petition  for  Determination  of 
inconsequential  Noncompliance 

Bridgestone  Tire  Company  of 
America,  Inc.  of  Torrance.  California, 
has  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.109. 
Motor  Vehicle  Safety  Standard  No.  109, 
New  Pneumatic  Tires — Passenger  Cars. 
The  basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 
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This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  14171,  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S4.3.1  of  Standard  No.  109 
requires  each  tire  to  be  "labelled  with 
the  symbol  DOT  in  the  manner  specified 
in  Part  574.  *  *  *"  Figtire  1  of  Part  574, 
Tire  Identification  and  Recordkeeping, 
specifies  that  the  DOT  symbol  shall  be 
not  less  than  Vt-inch  from  the  tire 
identification  number.  In  metrics,  the 
minimum  requirement  is  6UJ5  mm. 
Bridgestone  has  manufactured  429,000 
I  ires  in  which  the  spacing  has  varied 
from  4.0  to  8.5  mm.  If  has  received  no 
reports  or  complaints  on  the 
noncomphance,  has  corrected  the 
mistake,  and  believes  that  the 
noncompliance  is  inconsequential  as  the 
tire  otherwise  complies  with  Standard 
No.  109  and  Part  574. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Bridgestone 
Tire  Company  of  America,  Inc. 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
Room  5109,  400  Seventh  Street.  S.W.. 
Washington.  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

Comment  closing  date:  March  1, 1962. 
(Sec.  102,  Pub.  L  93-^182.  99  Stat.  1470  (IS 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  uxl  49  CFR  501.8) 

Issued  on  |t«u»ry  21. 1982. 
Courtney  M.  Price, 
Assoi:iote  Admrnisfrator  for  /iulemekinff. 

ntXINO  CODE  4t10-Sf-M 


[Docket  No.  IPt2-4;  Notice  1 1 


Volvo  White  Truck  Corp^  Receipt  of 
Petition  for  Determination  of 
Inconsequential  NoncompUance  With 
Vehicle  Idetrtificatien  Numl>er 
Regulation 

Volvo  White  Truck  Corporation  of 
Greensboro,  North  Carolirui,  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  {15  U.S.C.  1361  et  seq.)  for  an 
apparent  noncomphance  with  49  CFR 
571.115,  Vehicle  Identification  Number, 
on  the  basis  that  it  is  inconsequential  as 
U  relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.&C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Vohro  White  imports  Western  Star 
trucks  (33.000  pounds  and  greater 
GVWR)  manufactured  in  Canada.  The 
tenth  character  of  the  VIN  was  not 
changed  at  the  proper  time  to  signify 
Model  Year  1982.  The  result  is  that  46 
trucks,  manufactured  in  September  1981. 
came  into  the  country  with  the  VIN 
translating  as  Model  Year  19S1.  when  in 
reality  they  were  1982  models. 

The  company's  principal 
inconsequentiality  argument  is  that 
traceability  for  recall  is  not  affected  by 
the  content  of  the  descriptor  section  of 
the  VIN.  To  require  correction  would 
burden  the  truck  owner  who  would  have 
to  obtain  a  new  title.  There  are  other 
difficulties  such  as  misinterpretation  by 
law  agencies  of  a  restamped  VIN  and 
the  possibility  for  error  that  restamping 
might  involve. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Volvo 
White  Truck  Corpwation,  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  Room  5109,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  S. W.,  Washington, 
D.C.  205SO.  it  is  requested  but  not 
required  that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  inateriats. 
and  all  continents  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 


notice  will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Nelson 
Erickson  and  Taylor  Vinson. 

Comment  closing  date:  March  1, 1982. 

(Sec.  102,  Pub.  L.  93-492.  89  Sta4. 1470  (15 
U.S.C.  1417):  delegations  of  authority  at  40 
CFR  1..50  and  49  CFR  501.8) 

Is.sued  on  January  21, 1982. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

|1"H  t)oi:.  82-211)0  Kil«l  1   27-81:  8:45  ami 


BILUNG  CODE  4»ie-9»-lt 


National  Higfraray  Traffic  Safety 
Administration 

(Docket  No.  IP82-1;  Notice  ff 

National  Coach  Corp.;  Receipt  of 
Petition  for  Inconsequential  Defect 

National  Coach  Corporation  of 
Cardena,  California,  has  petitioned  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.]  for  a  defect  in 
certain  of  its  buses  that  it  deems  is 
safety-related.  The  bases  of  the  petition 
is  that  the  defect  is  incoasequentiai  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  represent 
any  agency  decision  or  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

National  has  manufactured  116 
"Escort"  buses  from  May  1980  to  June 
1981  with  seating  capacities  of  17  and  20 
passengers.  Its  design  incorporates  a 
wheelbase  that  is  short  relative  to  the 
vehicle's  overall  length  which  would 
result  in  an  overloading  of  the  rear  axle 
if  the  bus  is  loaded  to  its  full 
complement  of  passengers.  The  rear 
gross  axle  weight  rating  (RGAWR) 
required  by  49  CFR  567.4(gJ(4)  to  be  on 
the  vehicle's  certification  label,  is  stated 
at  7,400  pounds  for  both  types  of 
Escorts,  while  the  actual  RGAWR  is 
either  7340  pounds  or  8,220  pounds, 
depending  on  the  vehicle  and  equipment 
involved.  In  no  instance,  however, 
would  the  overall  gross  vehicle  weight 
rating  be  exceeded  if  the  buses  were 
fully  loaded. 

Tlie  petitioner  makes  several 
arguments  in  support  of  its  contention 
that  the  erroneous  RGAWR  figure  Is 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  First,  over  72  percent  of 
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the  vehicles  are  used  either  as 
demonstrators  or  in  airports  in  shuttle 
service  (average  load  of  9  passengers 
per  vehicle)  and  this  actual  load  level 
does  not  approach  the  maximum  stated 
capacity.  A  complement  of  15 
passengers  is  required  to  approach  an 
overloading  of  the  rear  suspension 
capacity.  Because  of  the  type  of  service 
involved,  the  buses  are  operated  at  low 
speeds  and  away  from  regular  highway 
traffic.  Farther,  the  values  assigned  to 
indicate  the  suspension  sjrstem  capacity 
are  not  the  product  of  a  stress-to-limit 
test  but  usually  include  a  substantial 
safety  factor.  The  rating,  therefore,  is 
indicative  of  an  acceptable  tolerance 
If  vpI  rather  than  an  ultimate  Umit  of 
capacity.  National's  rear  suspension 
system  can  "most  probably"  sustain 
weights  "substantially"  in  excess  of  the 
staled  RGAWR  and  any  overloading 
would  be.  temporary  and  would  not 
create  a  hazard;  no  complaints  have 
been  received  to  date. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumentson  the  petition  of  National 
Coach  Corporation  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to  Docket 
Section,  Natior»al  Highway  Traffic 
Safety  Adminiotration,  Room  5109.  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  It  ie  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
he  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated  " 
below. 

The  engineer  and  attorney  responsible 
for  this  notice  are  James  Thomas  and 
Taylor  Vinson,  respectively. 

Comment  closing  date:  March  1. 1982. 

(Sec.  102,  Pnb.  L  93-402,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  January  20, 1982. 
Lynn  L.  Bradford, 
Associate  Administrator  for  Enforcement. 

|KR  Doc.  Kr-^MT  Fllod  1-»-«:  8:43  ami 
BtUJMQ  COOe  M10-M^ 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

(Delegation  Order  No.  156  (Rev.  1)  Amend. 
3;  Cttief  CounsH  Order  No.  t031.3  Amend  1 1 

Delegation  of  Authority 

agency:  internal  Revenue  Service. 
Treasury. 

action:  Delegation  of  authority. 


SUMMARV:  This  is  an  amendmentto 
paragraph  13(a)  of  Delegation  Order  No. 
156  (Rev.  1)  and  Chief  Counsel  Order 
No.  1031.3.  The  responsibility  to 
authorize  testimony  of  Ser\'ice 
employees  is  redelegated  from  the 
Regional  Commissioner  to  the  District 
and  Service  Center  Director  level. 
EFFECTIVE  DATE:  March  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  L  Rizzo,  TXrD,  1111  Constitution 
Ave.,  NW.,  Room  1603,  Washington, 
D.C.  20224,  Telephone  number  202-56&- 
4263  (Not  a  Toil-Free  telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

R.  L.  Rizzo, 
Director,  DiacJoaure  Operations  Division. 

Order  No.  156  (Rev.  1)  Amend.  3;  Chief 
Counsel  Order  No.  1031.3  Amend.  1 

Authorization  of  Testimony  of  Officers 
and  Employees  of  the  Internal  Revenue 
Service 

Date  of  issue:  Jaauary  25. 1982. 
Effective  date:  March  1, 1982. 

This  Amendment  supersedes  Paragraphs  13 
(a)  and  (e)  of  Delegation  Order  No.  158  (Rev. 
1)  and  Chief  Ck>unsel  Order  No.  1031.3.  issued 
July  30, 1979. 

"(13)  The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  26  CFR 
301.9000-1  is  delegated  by  this  Order  to  the 
Deputy  Commissioner  and  to  Regional 
Commissioners,  the  Assistant  Commissioner 
(Taxpaayer  Service  and  Returns  Processing); 
the  Deputy  Assistant  Commissioner 
(Taxpayer  Service  and  Returns  Processing); 
District  Directors;  and  Service  Center 
Directors  to  the  extent  described  below: 

"(a)  Regional  Commissioners,  District 
Directors  and  Service  Center  Directors  are 
authorized  to  determine  whether  officers  and 
employees  of  the  Internal  Revenue  Service 
assigned  to  their  respective  region,  district  or 
service  center  will  be  permitted  to  testify  or 
produce  Service  records  because  of  a  request 
or  demand  for  the  disclosure  of  such  records 
or  information.  For  purposes  of  this 
delegation,  emplosrees  of  the  OfRce  of  the 


Regional  Counsel  come  under  tlie  autfwrity  of 
the  Regional  Commissioner.  For  purposes  of 
this  delegatioa  employees  of  the  Office  of  the 
District  Counsel  come  under  the  authority  of 
the  District  Director.  This  paragraph  does  not 
apply  to  employees  of  the  Regional  Inspector. 
The  Regional  Commissioners  should  act  in  all 
such  matters  only  after  coordination  with  the 
Office  of  the  Regional  Counsel  District  and 
Service  Center  Directors  should  act  in  all 
such  matters  only  after  coordination  with  the 
Office  of  the  District  Counsel.  In  instances 
where  it  is  anticipated  that  the  testimony  or 
production  of  Service  records  by  a  District 
Counsel  attorney  will  involve  matters  which 
may  fall  within  the  attorney-client  privilege, 
the  determination  of  whether  to  waive  the 
privilege,  as  well  as  the  authority  to  authorize 
the  testimony  or  production  shall  lie  with  the 
Regional  Commissioner  who  will  act  in  these 
matters  only  after  coordination  with  Regional 
Counsel.  The  authority  delegated  in  this 
paragraph  shall  not  extend  to  the  disclosure 
of  Internal  Revenue  Service  records  and 
information  in  response  to  a  subpoena  or 
request  or  other  order  of  the  Tax  Court 
(See  General  Counsel  Order  No.  4.  44  FR 
36131  (1979),  which  provides  the  authority  for 
the  disclosure  of  Internal  Revenue  Service 
records  and  information  in  tax  court 
proceedings.)  The  authority  herein  may  not 
be  redelegated.  See  paragraphs  13  (c),  (d)  and 
(e)  of  Delegation  Order  No.  156  (Rev.  1). 

"(e)  The  .-suthority  delegated  to  Regional 
Commissioners.  District  Directors,  and 
Service  Center  Directors  in  paragraph  (a) 
shall  not  extend  to  testimony  or  the 
production  of  Service  records  or  information 
which  may  require  a  disclosure  to  a 
competent  authority  under  a  tax  convention, 
whether  or  not  such  records  or  information 
were  previously  disclosed  pursuant  to  such 
convention.  The  Assistant  Commissioner 
(Taxpayer  Service  and  Returns  Processing) 
and  the  Deputy  Assistant  Commissioner 
(Taxpayer  Service  and  Returns  Processing) 
should  act  in  all  such  matters  only  after 
authorization  by  the  Assistant  Compliance. 
The  authority  delegated  to  Regional 
Commissioners,  District  Directors  and 
Service  Center  Directors  in  paragraph  (a)  also 
shall  not  extend  to  testimony  on  the 
production  of  Service  records  which  may 
require  a  disclosure  of  returns  or  return 
information  pursuant  to  IRC  6103(i)(l),  (2).  (3J. 
'  and  (4),  unless  a  disclosure  of  the  same 
returns  or  return  information  has  been 
previously  authorized  by  the  Commissioner, 
or  other  persons  authorized  to  permit  such 
disclosure  under  paragraph  (6)  of  this  Order." 

The  Amendment  supersedes  Paragraphs  13 
(a)  and  (e)  of  Delegation  Order  No.  156  (Rev. 
1)  and  Chief  Counsel  Order  No.  1031.3  issued 
)uly  30. 1979.  and  printed  in  the  Fedatal 
Register  dated  August  1, 1979,  Vol.  44.  Na 
149.  Page  45275. 

Kenneth  W.  Gideon, 

Chief  Counsel. 
Roscoe  L.  Egger,  Jr., 

Conunissioner. 
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1 

CIVIL  AERONAUTICS  BOARD 

TIME  AND  date:  10  a.m.  (open),  January 

29. 1982. 

PLACE:  Room  1027  (open),  1825 

Connecticut  Avenue  NW.,  Washington, 

D.C.  20428. 

SUBJECT 

1.  Ratincation  of  items  adopted  by 
notation. 

2.  Docket  39634.  U.S.-London  Case  (1982), 
Instructions  to  staff.  (OGC) 

3.  Docket  39788.  The  Air  Florida  Systew- 
Weslern  Acquisition  Show-Cause 
Proceeding.  (BDA) 

4.  Docket  40194.  Application  of  Cape 
Smythe  Air  Service,  Inc.,  under  expedited 
procedures,  fora  section  401  certificate. 
(Memo  1047,  BDA) 

5.  Docket  40193,  Application  of  Hermens 
Air.  Inc.  under  Subpart  Q  of  the  Board's 
Regulations  for  a  section  401  certificate. 
(BDA) 

7.  Docket  40184 — Certificate  Applicaton  of 
Tyee  Airlines  Filed  Under  Subpart  Q.  (Memo 
1054,  BDA) 

6.  Docket  40200,  Commuter  carrier 
certification  of  Channel  Flying.  (BDA) 

8.  Docket  39550-Application  of  People 
Express  Airlines.  Inc.  for  exemption.  Petition 
of  American  Airlines  for  reconsideration  and 
reversal  of  staff  action  in  order  81-6-41 
granting  People  Express  exemptions  for  Parts 
221  and  250  of  the  Board's  Economic 
Regulations.  (Memo  1028.  BDA) 

9.  Dockets  EAS-e33,  40340  and  40341,  90- 
day  notice  and  exemption  application  of 
Continental  Air  Lines  to  terminate  service  at 
Pago  Pago,  American  Samoa.  (Memo  227B, 
BDA,  OCCR) 

10.  Dockets  39997  and  NR-488— Petition  of 
Frontier  Airlines  for  Reconsideration  of 
Order  81-12-101,  requiring  Frontier  to 
maintain  the  capability  to  reinstitute 
essential  air  service  at  Fayetteville,  Harrison 


and  Fort  Smith,  reinstitute  essential  air 
service  at  Fayetteville,  Harrison  and  Fort 
Smith,  Arkansas,  and  Fort  Leonard  Wood. 
Missouri  for  thirty  days  after  it  suspends 
service.  (BDA.  OCCR) 

11.  Commuter  carrier  fitness  determination 
of  Northern  Airlines,  Inc.  (Memo  1051.  BDA) 

12.  Commuter  carrier  Rtness  determination 
of  SFO  Helicopter  Airlines.  Inc.  (Memo  1050, 
BDA) 

13.  Commuter  carrier  fitness  determination 
of  Simmons  L. ).  Enterprise.  Inc.  d.b.a. 
Simmons  Airlines.  (BDA) 

14.  Docket  39374,  Cochise  Airlines  notice  to 
suspend  service  at  Kingman,  Prescott,  and 
Winslow.  Arizona.  (BDA.  OCCR) 

15.  Dockets  39289  and  39480— Essential  Air 
Service  for  Norfolk.  Nebraska,  and  Yankton. 
South  Dakota.  (Memo  884D,  BDA,  OCCR) 

16.  Dockets  40259  and  40286— 90-day 
notices  of  Frontier  Airlines  to  reduce  its 
service  at  Salina  and  Manhattan/|unction 
City /Ft.  Riley,  Kansas  and  requests  for 
exemptions  to  suspend  on  less  than  the 
statutory  notice  period.  (BDA,  OCCR) 

17.  Dockets  40298  and  40362— notice  of 
Republic  Airlines,  Inc.  to  suspend  service  at 
Yakima,  Washington  on  less  than  90  days 
notice.  (BDA,  OCCR) 

18.  Dockets  40283  and  40284.  Texas 
International  Airlines'  notice  to  terminate 
service  at  Lake  Charles.  Louisiana,  and 
request  for  exemption  for  early  termination. 
(BDA.  OCCR) 

19.  Docket  EAS-699,  Sixty-day  notice  of 
Piedmont  Aviation  to  suspend  service  in  the 
Charlottesville-Roanoke  market.  (BDA, 
OCCR) 

20.  Docket  EAS-73S,  Essential  Air  Service 
Eligibility  for  Marysville/Yuba  City, 
California.  (Memo  615A,  BDA,  OCCR,  OGC) 

21.  Docket  39992,  Essential  air  service  for 
Elko  and  Ely,  Nevada.  (BDA,  OCCR) 

22.  Docket  38138,  Application  of  Aspen 
Airways,  Inc..  for  Compensation  for  Losses 
Pursuant  to  Section  419  of  the  Act  (Memo 
174A.  BDA,  OCCR) 

23.  Docket  39856,  Cascade  Airways,  Inc., 
application  for  compensation  of  losses  at 
Wenatchee,  Washington.  (Memo  1046,  BDA, 
OCCR) 

24.  Docket  39617,  Air  Wisconsin,  Inc., 
compensation  for  losses  at  Jamestown,  North 
Dakota.  (Memo  1048,  BDA,  OCCR) 

25.  Revised  Cost-Sharing  Report  (Memo 
1049,  BDA,  OGC,  OEA) 

26.  Docket  21670,  Fmntier  Airiines,  Inc., 
Subsidy  Mail  Rates.  (Remanded  Phase. 
(Memo  1066,  OGC) 

27.  Docket  38023 — Change  in  effective  date 
of  the  rule  governing  registration  of  foreign 
operators.  (Memo  880A,  OGC,  BL\) 

28.  Expiration  of  restriction  removal 
program.  (OGC) 

29.  Docket  39969 — Continuation  of  expired 
authorizations  pending  Board  action  on 
renewal  requests.  (Memo  741  A,  OGC,  BIA) 


30.  Docket  35634,  lATA  agreement 
proposing  new  U.K.-U.S.  cargo  rates.  (BIA) 

31.  Docket  40309 — Application  of  Korean 
Air  Lines  Co.,  Ltd.  for  an  exemption  to 
provide  emergency  transportation  for  a  heart 
attack  victim  and  his  wife  between 
Anchorage  and  New  York.  (Memo  1039,  BIA) 

32.  Docket  40129 — Application  of 
Aerolineas  Nicaraguenses,  S.A.  (Aeronica) 
for  an  exemption  from  section  402  of  the  Act 
to  conduct  nonstop  scheduled  Miami- 
Managua  operations,  pending  (inal  Board 
action  on  its  initial  permit  application.  (Memo 
1043,  BIA) 

33.  Docket  39664,  Application  of  Soljet- 
Tours,  Inc.  for  relief  from  the  Act  pursuant  to 
section  416(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  (Memo  1045,  BIA) 

34.  Dockets  39955  and  40013 — Applications 
of  Transamerica  Airlines,  Inc.  and  Guy- 
America  Airways,  Inc.,  respectively,  for 
certificate  authority  to  operate  foreign 
scheduled  combination  service  to  numerous 
multiple  entry  points.  (Memo  1052,  BIA) 

35.  Dockets  40137.  40138,  40204.  and 
40223 — Applications  of  Transamerica, 
Capitol,  World,  and  Evergreen  for  renewal 
and  amendment  of  certificates  of  public 
convenience  and  necessity  to  provide 
overseas  and  foreign  charter  air 
transportation.  (Memo  1042,  BIA) 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

|S.  127-82  Filed  1-26-82:  3:51  pmj 
BILUNG  CODE  6320-01-41 


COMMISSION  ON  CIVIL  RIGHTS 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  2451. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m.  to  4  p.m.,  January  18, 

1982. 

place:  Room  512, 1121  Vermont  Avenue, 

NW,.  Washington.  D.C. 

CHANGE  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  agenda  of 

the  meeting: 

(1)  Discussion  of  the  issue  of  the  tax 
exempt  status  of  certain  private  schools. 

(2)  Internal  agency  personnel  matters.  That 
portion  of  the  meeting  relating  to  item  (2)  is 
closed  to  the  public. 

PERSONS  TO  CONTACT  FOR  FURTHER 

INFORMATION:  Charles  Rivera  and 
Barbara  Brooks,  Press  and 
Communications  Division,  (202)  254- 
6687. 

IS-123-82  Filed  1-28-82: 10:31  amj 
MIXINQ  CODE  e33S-01-M 
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COMMbomr  FUTURES  TRADING 
COMMISSION  -^v 

TIME  AND  date:  11  a.m..  Friday. 

February  5, 1982. 

place:  2033  K  Street.  NW.,  Washington. 

D.C..  eighth  floor  conference  room. 

status:  Closed. 

matters  to  be  considered: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

|S-121-a2  RIed  1-28-82:  8;58  dm| 
BILUNC  COOe  6351-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  A.M.,  MONDAY, 

FEBRUARYS,  1982. 

LOCATION:  THIRD  FLOOR  HEARING  ROOM, 

1 1 1 1  18TH  STREET,  NW.,  WASHINGTON, 

D.C. 

STATUS:  OPEN  TO  THE  PUBUC. 
MATTERS  TO  BE  CONSIDERED: 

1.  Urea-Formaldehyde  Foam  Insulation 
The  Commission  will  consider  whether  to 
Tmalize  or  withdraw  a  proposed 
consumer  product  safety  rule  that  would 
declare  urea-formaldehyde  foam 
insulation  to  be  a  banned  hazardous 
product  under  section  8  of  the  Consumer 
Product  Safety  Act. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
342,  5401  Westbard  Ave.,  Bethesda,  MD 
20207;  Telephone  (301)  492-6800. 

tS-12S-«2  Filed  1-26-82;  1:34  pin| 
BILUNG  COOE  635S-01-M 


CONSUMER  PRODUCT  SAFETY 
COHrtMISSION 

TIME  AND  DATE:  9:30  a.m.,  Wednesday. 
February  3. 1982. 

location:  Third  Floor  Hearing  Room. 
1111 18th  Street,  NW.,  Washington,  D.C. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Urea-Formaldehyde  Foam  Insulation 
The  staff  will  brief  the  Commission  on 
whether  to  finalize  or  withdraw  the 
proposed  ban  on  urea-formaldehyde 
foam  insulation,  a  thermal  insulation 
material  for  residences  and  other 
buildings.  On  February  5, 1981  the 
Commission  published  a  proposal  to  ban 
urea-formaldehyde  foam  insulation  and 
on  November  la  1981  the  Commission 
published  a  request  for  comment  on 


additional  data.  The  decision  meeting  on 
this  matter  is  scheduled  for  10  a.m. 
February  8. 1982. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary.  Office  of  the  Secretarv,  Suite 
342.  5401  Westbard  Ave..  Bethesda,  MD 
20207;  Telephone  (301]  492-6800. 

IS-126-82  Filed  1-26-82: 139  pm| 
BILUNG  COOE  6355-«1-M 
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FEDERAL  ELECTION  COMMISSION 

(Federal  Register  No.  FR-S-82-96) 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  January  28, 1982  at  10  a.m. 
CHANGE  IN  MEETING:  The  following  item 
has  been  added  to  the  agenda: 

Draft  AO  1981-51:  Continued  from  January 
21. 1982 

***** 

DATE  AND  TIME:  Tuesday,  February  2, 
1982  at  10  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Comphance.  Litigation.  Audits. 
Personnel. 

***** 

DATE  AND  TIME:  Wednesday,  February  3. 
1982  at  10  a.m. 

place:  1325  K  Street.  N.W..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Continuation  of  Executive  Session  of 
February  2. 1982.  if  necessary. 

***** 

DATE  AND  TIME:  Thursday.  February  4, 
1982  at  10  a.m. 

place:  1325  K  Sti-eet.  N.W..  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  Opinions: 
Draft  AO  1981-59:  Ralph  W.  Holman, 

National  Association  of  Realtors 
Draft  AO  1981-61:  Bamett  Grace,  Commercial 

National  Bank 
Draft  AO  1982-1:  James  J.  Florio,  Member  of 

Congress 
Revisions  of  proposed  regulations — 11  CFR 

114.3  and  114.4  (if  not  concluded  on 

January  28. 1982) 
Revisions  of  proposed  regulations— 11  CFR 


102.6  and  102.7  (if  not  concluded  on 
January  28, 1982) 
Appropriations  and  budget 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Information 
Officer.  Telephone:  202-523-4065. 
Marjorie  W.  Emmons. 

Secretary  of  the  Commission. 

|S-12fl-82  Filed  1-26-82:  3:52  pmj 
BILLING  COOE  671S-0t-M 


FEDERAL  MARmME  COMMISSION 

TIME  AND  date:  9  a.m..  February  3, 1982. 

place:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

1.  Docket  No.  76-63:  Filing  of  Agreements 
by  Common  Carriers  and  Other  Persons: 
Supporting  Statements  and  Evidence— Status 
of  Proceeding. 

Portion  closed  to  the  public 

1.  Docket  No.  79-83:  Investigation  of 
Unfiled  Agreements  in  the  North  Atlantic 
Trades— Status  of  Proceeding. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary.  (202)  523-5725. 

|S  124-82  Filed  1-26-82:  12:41  pm) 
BILLING  CODE  C73IM)1-II 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  20. 1982. 

TIME  AND  date:  2:30  p.m..  Wednesday. 
January  27, 1982. 

place:  Room  600. 1730  K  Street,  NW. 
Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Callanan  Industries.  Inc.,  Docket  No. 
YORK  79-99-M.  (Issues  include 
interpretation  and  application  of  30  CFR  56.5- 
50). 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

IS-122-82  Filed  1-28-82;  IftlO  am) 
BILLING  COOE  M20-12-M 
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January  28,  1982 


Part  II 


Department  pOf  the 
Interior 


Fish  and  Wildlife  Service 


Threatened  Status  for  the  Leopard  in 
Southern  Africa 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WildtMe  Service 

50  CFR  Part  17 

Endangered  af>d  Threatened  Wildlife 
and  Plants;  Threatened  Status  for  the 
Leopard  in  Southern  Africa 

aqep«Cy:  Fish  and  Wildlife  Service, 

Interior. 

ACnow;  Final  rule. 

summary:  The  Director.  U.S.  Fish  and 
Wildlife  Service  (hereinafter,  the 
Director  and  the  Service,  respectively), 
hereby  issues  a  rulemal<ing  which 
reclassifies  certain  African  populations 
of  the  leopard  as  Threatened  rather  than 
Endangered.  All  leopard  populations 
occurring  to  the  south  of  a  line  running 
along  the  borders  of  the  following 
countries  are  reclassified  as  Threatened: 
Gabon/Rio  Muni;  Gabon/Cameroon: 
Congo/Cameroon;  Congo/Central 
African  Republic  Zaire/Central  African 
Republic;  Zaire/Sudan;  Uganda/Sudan; 
Kenya/Sudan;  Kenya/Ethiopia;  Kenya/ 
Somalia.  A  special  rule  is  promulgated 
that  allows  for  the  importation  of  a 
sport-hunted  leopard  trophy  legally 
taken  anywhere  in  Africa  south  of  this 
line  under  the  terms  and  conditions 
imposed  by  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  Since 
the  leopard  is  on  Appendix  I  of  this 
Conventioa  a  valid  export  permit  from 
the  country  of  origin  of  the  trophy  or  a 
reexport  certificate  from  any 
intermediate  country  is  required,  and  a 
valid  import  permit  must  be  issued  by 
the  United  States  Management 
Authority  for  the  Convention.  No 
Threatened  species  permit  under  the 
Endangered  Species  Act  is  required  in 
this  limited  situation,  it  must  be 
emphasized  that  this  action  appHes  only 
to  sport-hunted  trophies.  With  regard  to 
any  other  transaction,  all  of  the 
prohibitions  of  50  CFR  17  Jl  still  apply. 
In  addition,  it  should  be  noted  that 
leopard  populations  in  any  area  other 
thaa  that  delineated  above  in  southern 
Africa  remain  on  the  Endangered 
species  list,  and  continue  to  be  subject 
to  all  of  the  prohibitions  of  50  CFR  17.21. 
date:  The  rule  becomes  effective  on 
March  1, 1982. 

AOOncsscs:  Documents,  comments,  and 
other  materials  related  to  this 
rulemaking  are  available  by 
appointment  for  pubhc  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500, 
1000  North  Glebe  Road,  Arlington, 
Virginia,  22201. 

FOM  FURTHER  INFORMATION  CONTACT. 
Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 


Endangered  Species,  Fish  and  Wildlife 
Service.  1000  North  Glebe  Road, 
Arlington,  Virginia,  22201  (703/235- 
1975). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  leopard  (Panthera  pardus]  was 
listed  in  March,  1972,  as  an  Endangered 
species  throughout  its  entire  r§nge.  In 
the  Federal  Register  of  March  24, 1980 
(45  FR  19007],  the  service  proposed  to 
change  the  classification  of  the  leopard 
in  sub-Saharan  Africa  from  Endangered 
to  Threatened,  and  to  permit  the 
importation  of  sport-hunted  leopard 
trophies  from  this  region  under  the  terms 
and  conditions  of  the  Convention  oo 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  The  specific  area  for  which  this 
action  was  proposed  is  in  Africa,  south 
of  a  line  miming  along  the  borders  of  the 
following  countries:  Senegal/ 
Mauritania;  Mali/Mauritania;  Mali/ 
Algeria:  Niger/Algeria;  Niger/Libya; 
Tchad/Libya;  Sudan/Libya;  Sudan/ 
Egypt.  In  the  proposal,  the  public  and  all 
interested  parties  were  given  until 
November  24, 1980,  in  which  to  present 
data,  comments,  opinions  and 
arguments  in  favor  of,  or  in  opposition 
to,  the  proposal.  In  addition,  the  Service 
requested  the  Department  of  State  to 
contact  all  affected  foreign  countries 
(i.e.,  those  sub-Saharan  African 
countries  in  which  the  leopard  is 
resident),  and  solicit  any  pertinent 
information  or  coounents  they  might 
have.  The  Service  has  now  completed 
its  examination  of  all  materials 
submitted  in  connection  with  the 
proposal,  and  fhids  that  the  area  in 
whicl)  the  leopard  should  be  reclassified 
is  southern  Africa  rather  than  all  of  sub- 
Saharan  AfHca.  It  is  therefore  issuing, 
herewith  a  final  rulemaking  to  reclassify 
the  leopard  in  an  area  of  Africa  to  the 
south  of  a  line  running  along  the  borders 
of  the  following  countries:  Gabon/Rio 
Muni;  Gabon/Cameroon;  Congo/ 
Cameroon;  Congo/Central  African 
Republic;  Zaire/Central  African 
Republic;  Zaire/Sudan;  Uganda/Sudan; 
Kenya/Sudan;  Kenya/Ethopia;  Kenya/ 
Somalia.  Imports  of  sport-hunted 
trophies  will  be  permitted  from  this  area 
under  the  terms  and  conditions  of 
CITES.  , 

Historical  Record 

The  leopard  is  the  most  widely 
distributed  species  of  cat.  It  occurs 
throughout  most  of  Africa,  and  from 
Asia  Minor  to  China,  Korea,  Japan,  and 
Java;  it  also  is  found  in  India,  Sri  Lanka 
and  Southeast  Asia.  In  March  of  1972. 
the  Service  listed  the  leopard  as  an 


Endangered  species  pursuant  to  the 
Endangered  Species  Conservation  Act 
of  1969.  This  was  done  primarily 
because  it  was  felt  that  the  species  was 
being  drastically  over  utilized  in  the 
commercial  fur  trade.  For  instance,  in 
1968  and  1969  alone,  over  17,000  leopard 
hides  were  imported  into  the  United 
States.  This  trade  was  unregulated,  and 
illegal  poaching  was  widespread.  The 
Service  felt  that  no  species  of  large  cat 
like  the  leopard  could  tolerate  this 
enormous  drain  from  its  wild 
populations  for  any  sustained  period  of 
time  and  continue  to  survive  as  a  viable 
species.  In  addition,  nearly  every 
country  contacted,  in  which  the  leopard 
was  resident,  expressed  fears  for  the 
leopard's  future  if  the  fur  trade  was  not 
brought  under  control.  Consequently, 
the  leopard  was  listed  as  an  Endangered 
species  pursuant  to  the  Endangered 
Spedes  Act  of  1969. 

Under  that  Act,  there  were  provisions 
for  only  the  single  status  category  of 
Endangered.  A  listing  as  Endangered 
automatically  prohibited  the  importation 
of  any  leopards,  alive  or  parts  and 
products  thereof,  into  the  United  States, 
except  under  permit.  Permits  could  be 
issued  only  for  scientific  purposes,  or  to 
enhance  the  propagation  or  survival  of 
the  species.  The  heavy  flow  of  leopards 
into  the  United  States  for  the  fur  trade 
immediately  ceased  after  the  listing  and 
there  have  been  no  imports  of  leopards, 
except  under  permit,  since  1972. 

In  February  and  March  of  1973,  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (hereinafter,  the  CITES  or  the 
Convention)  was  negotiated  in 
Washington,  D.C.  (the  Convention, 
however,  did  not  become  effective  until 
July  1. 1975).  The  leopard  was  placed  on 
Appendix  I  of  the  Convention  when  the 
Convention  was  negotiated.  Appendix  I 
is  defined  as  including  all  species 
threatened  with  extinction  which  are  or 
may  be  affected  by  trade.  The  CITES 
requires  that  trade  in  specimens  of  these 
species  must  be  subject  to  particularly 
strict  regulation  in  order  not  to  endanger 
hirther  their  survival  and  must  only  be 
authorized  in  exceptional 
circumstances.  With. an  Appendix  I 
species,  a  valid  export  permit  must  be 
issued  by  the  Management  Authority  of 
the  country  of  export  and  an  import 
permit  must  be  issued  by  the 
Management  Authority  of  the  country  of 
import  before  trade  in  the  species  is 
allowed.  An  export  permit  will  not  be 
granted  by  the  country  of  export  unless 
its  Scientific  Authority  advises  that  such 
export  will  not  be  detrimental  to  the 
survival  of  the  species,  and  unless  its 
Management  Authority  is  satisfied  that  , 
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an  import  permit  has  been  granted,  and 
that  the  specimen  was  lawfully 
acquired.  In  the  case  of  countries  not 
party  to  the  CITES,  these  fmdings  must 
be  made  by  comparable  government 
authorities.  The  United  States 
Management  Authority  will  not  issue  an 
import  permit  unless  it  is  determined 
that  the  country  of  origin  for  the  trophy 
has  a  management  program  for  the 
leopard,  and  can  show  that  its 
populations  can  sustain  a  sport  hunting 
harvest,  and  that  sport  hunting  enhances 
the  survival  of  the  species. 

The  U.S.  Scientific  Authority  for 
CITES  has,  on  several  occasions, 
advised  in  favor  of  requests  to  import 
sport-hunted  trophies  of  another 
Appendix  I  Species,  the  southern  white 
rhinoceros  (Ceratotherium  simum 
simum].  It  is  prepared  to  give  similar 
advice  on  requests  to  import  leopard 
trophies,  but  only  if  the  countries  of 
origin  meet  the  above  criteria.  To  date, 
the  U.S.  Scientific  Authority  for  CITES 
has  reviewed  the  adequacy  of  the 
leopard  conservation  program  in  a 
specific  case  for  Botswana  and  has 
determined  in  that  case  that  the  country 
currently  meets  these  criteria;  the 
review  of  other  countries'  programs  is 
anticipated.  The  Scientific  Authority 
intends  to  evaluate  individual  permit 
requests  in  terms  of  Conference  Report 
2.11  of  the  Convention  concerning 
Appendix  I  trophy  imports.  That  report 
indicates  that  import  permit  decisions 
for  sport-hunted  trophies  should  be 
made  on  the  basis  of  the  following 
considerations:  (1)  Whether  the 
importation  will  serve  a  purpose  not 
detrimental  to  the  survival  of  the 
species:  and  (2)  whether  the  kiUing  of 
animals  whose  trophies  are  intended  for 
import  will  enhance  the  survival  of  the 
species.  These  considerations  translate 
into  determinations  concerning 
management  programs  and  populations 
in  specific  countries. 

The  placing  of  the  leopard  on  the 
United  States  List  of  Endangered  and 
Threatened  Wildlife  and  Plants,  and  on 
Appendix  I  of  the  Convention,  has 
generated  considerable  interest  in  that 
species'  actual  status  in  the  wild.  Since 
the  listing,  four  major  studies  on  the 
status  of  the  leopard  have  been 
completed  which  form  the  basis  for  the 
present  action.  These  studies  are  the 
following:  "The  Leopard  Panthera 
pardus  in  Africa"  by  Norman  Myers  (lU 
CN  Monograph  No.  5, 1976):  'The  Status 
and  Conservation  of  the  Leopard  in  sub- 
Saharan  Africa"  by  Randall  L  Eaton 
(Safari  Club  International,  January. 
1977);  "Status  of  the  Leopard  in  Afiica 
South  of  the  Sahara"  by  James  G.  Teer 
and  Wendell  G.  Swank  (unpublished 


contracted  study,  1978,  financed  by  U.S. 
Fish  and  Wildlife  Service);  and  finally, 
"The  Leopard  Panthera  pardus  and 
Cheetah  Acinonyx  jubatus  in  Kenya"  by 
P.  H.  Hamilton  (unpublished  contracted 
study,  1981,  financed  by  U.S.  Fish  and 
Wildlife  Service). 

In  December  1973,  the  Endangered 
Species  Act  of  1973  was  passed  into 
law.  This  Act  differed  from  the  previous 
1969  Act  in  that  it  provided  for  a 
Threatened  category  as  well  as  for  an- 
Endangered  one.  A  Threatened  species 
is  one  that  is  likely  to  become 
Endangered  within  the  foreseeable 
future  throughout  all  or  a  significant 
portion  of  its  range.  The  Secretary  has 
broad  discretion  in  developing  a 
management  strategy  that  will 
effectively  conserve  Threatened  species 
by  issuing  specific  regulations.  Based  on 
data  contained  in  the  status  documents 
enumerated  above  and  other  available 
information,  the  Service  feels  now  that 
the  leopard  in  southern  Africa  more 
property  fits  the  definition  of  a 
Threatened  species  than  it  does  an 
Endangered  species  (an  Endangered 
species  is  defined  as  one  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range). 

The  Service  can  promulgate  any 
specific  regulations  for  a  Threatened 
species  that  are  deemed  necessary  and 
advisable  to  provide  for  the 
conservation  of  that  species.  In  the  oese 
of  the  leopard  in  southern  Africa,  the 
Service  finds  it  necessary  and  advisable 
to  permit  the  importation  of  legally 
taken  sport-hunting  trophies  under  the 
terms  and  conditions  of  the  Convention 
in  certain  cases.  In  the  following 
sections,  the  Service  outlines  its  reasons 
for  reclassifying  the  leopard  in  southern 
Africa,  and  presents  its  argument  as  to 
why  it  may  be  necessary  and  advisable 
in  some  cases  to  permit  the  controlled 
importation  of  legally  taken  trophies. 

Reasons  for  Reducing  the  Area  Affected 
by  the  Reclassification 

In  its  March  24. 1980,  proposed 
rulemaking,  the  Service  delineated  all  of 
sub-Saharan  Africa  as  the  area  in  which 
it  proposed  to  reclassify  the  leopard  to 
Threatened  status.  Since  that  proposal, 
the  Service  has  re-examined  the  status 
reports  available  to  it,  and  has  carefully 
analysed  the  data,  comments  and 
opinions  that  were  submitted  in 
response  to  the  proposal.  Tlie  Service 
now  concludes  from  the  available  data 
that  a  more  restricted  area  for  the 
reclassification  is  warranted.  Therefore 
this  final  rule  reclassifies  the  leopard  as 
Threatened  in  southern  Africa  o^y, 
rather  than  in  all  of  sub-Saharan  Africa 
as  originally  proposed.  The  reasons  for 
this  change  from  the  original  proposal 


are  as  follows:  (1)  Through  the 
American  embassies  in  the  countries, 
three  West  African  countries  (Senegal. 
Liberia  and  Ghana],  and  Sudan  and 
Ethiopia  in  the  northeastern  part  of  sub- 
Saharan  Africa,  indicated  that  leopards 
were  considered  as  Endangered  in  those 
countries;  and  (2)  reexamination  of  all 
available  data  show  that  less 
substantial  evidence  is  available  from 
West  Africa  and  the  northern  tier  of 
countries  in  sub-Saharan  Africa  than 
frt)m  the  rest  of  the  area  of  the  proposed 
reclassification.  Because  of  these 
factors,  the  Service  now  proceeds  to 
reclassification  of  the  leopard  only  in 
southern  Africa. 

Summary  of  Data  on  the  Status  of  the 
Leopard  in  Southern  Africa 

Eaton  (loa  cit),  using  a  habitat/ 
density  analysis,  beheves  that  a 
conservative  estimate  of  the  numbers  of 
leopards  in  the  area  under  consideration 
would  be  in  the  neighborhood  of  half  a 
million  animals  (426.282).  He  feels  that 
an  absolute  minimum  estimate  would 
place  the  numbers  at  186.034.  A 
breakdown  of  minimum  and 
conservative  estimates  for  each  of  the 
southern  Afiican  countries  is  as  follows: 


County 


Keny«_ 


Angola- 

Zanbig- 


MoranMiOT- 


Zntabaa 

South  Wol  AMca/NvnUi  _ 

SouBiAlrio. 

Congo 

Gabon 

Zaira 


Total.. 


ej79 
1.6<7 
14.740 
17.369 
18.500 
16.190 
1.9IM 
1.164 
tZBS 
S,477 

moo 

18.200 

13.400 

70.00 


3.413 

36.100 
42.340 
46.2S0 
3e.378 
3.836 
6.646 
6,676 

r.isb 
ZTjsao 

26J00 
196,000 


186.034 


426.282 


Although  the  conservative  estimates 
may  overstate  actual  numbers,  it  still  is 
reasonable  to  beUeve  that  the  absolute 
minimum  figures  have  validity  and  that 
there  probably  are  well  over  180,000 
leopards  in  the  area  under 
consideration,  e.g.,  the  minimum  figure 
of  Eaton  for  Kenya  corresponds  well 
with  P.  H.  Hamilton's  minimiim  figure 
for  that  country. 

Eaton  (loc  cit.)  gives  his  expert 
opinion  of  the  status  of  the  leopard  in 
each  of  the  countries  of  southern  Africa 
as  follows: 
Kenya — satisfactory. 
Uganda — rare,  but  probably  not 

endangered  overall. 
Tanzania — satisfactory,  probably 

abundant. 
Angola — satisfactory. 
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Zambia — satisfactory,  probably 

abundant. 
Mozambique — satisfactory,  probably 

abundant. 
Malawi — satisfactory. 
Botswana — satisfactory,  and  improving 

in  the  future. 
Zimbabwe — satisfactory. 
South  West  Africa/Namibia — 

satisfactory. 
South  Africa — between  rare  and 

satisfactory,  with  present  trend  being 

stable. 
Congo^satisfactory  and  abundant. 
Gabon — satisfactory  and  abundant. 
Zaire — satisfactory  and  abimdant. 

Myers,  in  his  1976  report,  summarizes 
his  findings  on  the  leopard  in  Africa  as 
follows: 

The  leopard's  present  status  is  mnch  more 
favourable  than  that  of  a  number  of  other 
major  mammal  species,  notably  the  cheetah, 
but  also  the  lion,  wild  dog,  three  species  of 
hyena  and  two  of  rhinoceros,  giraffe, 
hippopotamus  and  crocodile.  By  1980,  the 
leopard,  compared  with  several  of  these 
species,  may  enjoy  yet  more  favourable 
status,  a  trend  which  could  well  continue 
throughout  the  years  thereafter. 

In  a  1980  letter  of  Myers',  he  indicated 
that  the  leopard  was  "relatively 
numerous"  in  Zaire,  Congo  and  Gabon 
and  that  the  species  "retains 
satisfactory  numbers"  in  seven  other 
countries  in  south-central  and  eastern 
Africa.  The  Service  maintains  that  these 
statements  by  Myers  do  not  imply 
Endangered  status  (as  defined  by  the 
Act)  for  the  leopard  in  southern  Africa. 

The  data  obtained  by  Teer  and  Swank 
(loc.  dt.]  also  demonstrate  that  a 
Threatened  rather  than  an  Endangered 
classification  is  warranted  for  the 
leopard  in  southern  Africa.  These 
authorities  stale  in  their  Summary  of 
Findings  that  "in  a  realistic  appraisal  of 
the  status  of  the  leopard,  and 
considering  its  inherent  characteristics, 
the  species  logically  belongs  in  a 
Threatened  classification  *  *  *  that  is,  it 
is  not  currently  threatened  with 
extinction  in  sub-Sahara  Africa,  but 
there  are  indications  that  it  might 
become  so  in  some  areas." 

The  most  recent  survey  (1981)  of  the 
status  of  the  leopard  was  conducted  in 
Kenya  by  Patrick  H.  Hamilton  of  the 
African  Wildlife  Leadership  Foundation. 
Mr.  Hamilton's  report  dealing  with  the 
leopard  has  now  been  received  by  the 
Service,  and  supports  reclassi^cation 
and  controlled  sport  hunting  of  the 
species.  Hamilton  obtained  the 
information  in  his  survey  from 
questioimaires,  personal  interviews, 
correspondence,  published  reports  and 
his  own  observations.  Most  of  his 
information  was  obtained  by  talking  to 
S3  professional  hunters,  game  wardens. 


wildlife  biologists,  tour  operators,  and 
farmers,  as  well  as  a  number  of 
herdsmen  and  other  local  people.  The 
most  valuable  single  source  of 
information  he  found  were  the  21 
professional  hunters  that  be 
interviewed. 

In  summary,  Hamilton  reports  that 
leopards  have  declined  generally  in 
Kenya  since  the  1960'8.  He  believes  that 
the  causes  of  the  decline  were  excessive 
poaching  for  hides,  increase  of  human 
settlement  as  large  farms  were  divided 
into  small  holdings  (reduction  of 
habitat),  widespread  use  of  poison  for 
deliberate  predator  control,  and  to  a 
lesser  extent,  uncontrolled  sport 
hunting;  in  some  areas  natural  habitat 
changes,  such  as  increasing  soil  salinity 
in  Ambroseii  which  resulted  in  killing  of 
the  Acacia  woodlands,  have  proved 
detrimental  to  leopard  populations. 
Hamilton  says  that  at  the  present  time, 
he  would  be  very  surprised  if  Kenya's 
leopard  population  numbers  less  than 
6,000  or  more  than  18,000  animals.  He 
believes  that  10.000  to  12,000  is  probably 
the  closest  approximation,  and  that 
Eaton's  conservative  and  realistic 
estimates  for  Kenya  overstate  the 
population  of  leopards. 

Hamilton  believes,  on  subjective 
evidence  available,  that  a  recovery  of 
the  leopard  is  underway  in  Kenya  and 
that,  following  the  relaxation  of 
poaching  pressure,  Kenyan  leopard 
populations  are  increasing  again. 
Although  he  doubts  that  leopards  will 
ever  be  as  abundant  as  in  former  times, 
recent  reports  from  Masailand  and  parts 
of  Sambuni  District  are  particularty 
encouraging. 

For  the  rest  of  Africa,  Hamilton  feels 
that  the  same  factors  that  have  affected 
leopard  populations  in  Kenya  affect 
those  in  other  countries.  Although  they 
may  do  so  to  different  degrees  in 
different  counti-ies,  the  lessons  of  Kenya 
are  widely  applicable.  Although  he 
considers  Eaton's  estimates  and 
judgements  as  invalid,  he  still  feels  that 
as  a  species  the  leopard  cannot  be 
considered  "endangered,"  in  the  true 
meaning  of  the  word,  in  sub-Saharan 
Africa  at  the  present  time. 

But.  he  points  out.  if  the  leopard  is  not 
"endangered,"  it  should  certainly  be 
regarded  as  "threatened"  for  the  Kenyan 
experience  has  shown  what  can  happen 
to  an  abundant  leopard  population 
within  the  short  period  of  ten  years 
(1965-1975).  The  virtual  elimination  of 
leopards  from  North  Africa  and  parts  of 
southern  Africa  shooldiserve,  according 
to  Hamilton,  as  a  warning  to  any  who 
believe  diat  this  species  can  always 
survive  no  matter  what  the  impact  of 
man.  For  this  reason,  Hamilton  is 
stron^y  opposed  to  resumption  of  any 


sort  of  commercial  trade  in  leopard 
skins.  He  feels  that  there  is  simply  no 
system  in  effect  to  provide  the  desired 
controls  and  safeguards  for  resuming 
commercial  trade. 

Hamilton's  recommendation, 
therefore,  is  that  the  United  States 
Government  reclassify  the  leopard  in 
Africa  to  Threatened  status,  but 
continue  to  insist  on  retaining  the 
species  in  Appendix  I  of  the  CITES  to 
protect  against  commercial  exploitation. 
He  further  recommends  that  the  U.S. 
Government  lift  its  present  ban  on  the 
importation  of  leopards  legitimately  shot 
in  Africa  by  American  sport  hunters.  He 
states  that  the  ban  on  importing  the 
legitimately  taken  leopard  trophies  of 
sport  hunters  has  not  served  any  useful 
purpose.  The  number  involved  has  been 
relatively  small  and  the  ban  runs 
counter  to  the  concept  of  giving  the 
leopard  monetary  value  that  will  help  to 
justify  its  continued  existence  in  Africa. 

Because  the  Hamilton  report  was 
received  considerably  after  the  March 
24, 1980,  proposal,  the  Service  decided 
to  make  Mr.  Hamilton's  views  fully 
known  to  the  public  before  proceeding 
with  a  final  regulation.  Therefore,  on 
September  8, 1981.  the  Service  pubhshed 
in  the  Federal  Register  (46  FR  44960)  a 
summary  of  the  Hamilton  report,  and 
requested  the  public  to  submit  any 
views,  comments,  opinions,  or 
disagreements  they  might  have  by 
October  8. 1981;  it  was  requested  that 
correspondence  during  this  reopened 
comment  period  be  restricted  to  the 
Hamilton  report  and  not  simply  be  a 
rehash  of  issues  involved  in  the  original 
proposal  on  which  the  public  already 
has  had  ample  time  to  comment.  The 
closing  date  of  this  new  comment  period 
has  now  passed,  and  the  Service  has 
analyzed  the  comments  presented 
during  the  period.  These  comments  are 
fully  addressed  in  a  later  section  of  this 
rulemaking. 

The  Service  feels  that  the  best 
scientific  and  commercial  data  available 
indicate  that  the  leopard  is  Threatened, 
not  Endangered,  in  southern  Africa.  The 
major  authorities  on  the  leopard  agree 
that  the  species  is  not  Endangered  in 
southern  Africa.  In  addition.  CITES  has 
now  been  fuly  implemented  and 
presents  an  adequate  method  of 
controlling  utilization  of  the  species  for 
commercial  purposes.  It  is  the  Service's 
opinion  that  CITES  represents  an 
effective  regulatory  mechanism  ia 
controlling  the  decline  of  the  species  due 
to  conunercial  trade.  Therefore,  the 
Service  is  proceeding  with  a 
reclassifrcation  of  the  species  in 
southern  Africa  to  reflect  these  facts. 
Further  biological  information  is 


Federal  Register  /  Vol.  47.  No.  19  /  Thursday.  Janoary  28.  1982  /  Rales  and  Regolations 


4207 


outlined  in  the  Summary  of  Comments 
section  of  this  rulemaking. 

Responses  From  African  Countries 

When  the  proposal  to  reclassify  the 
leopard  was  published,  the  Service 
requested  that  the  State  Department, 
through  the  relevant  American 
embassies,  notify  all  sub-Saharan 
African  countries  of  the  action  and 
solicit  their  data,  comments,  and 
opinions.  Because  many  of  the 
concerned  countries  did  not  reply  to 
embassy  inquiries,  the  Service  again 
contacted  the  State  Department  on 
August  28. 1980,  and  urged  their 
assistance.  As  a  result  of  these  two 
requests,  the  Service  received  comments 
from  the  following  countries  directly  or 
through  the  American  embassies  in 
those  countries:  Benin,  Botswana. 
Ethiopia,  Ghana,  Lesotho,  Liberia, 
Malawi,  Mozambique,  Senegal,  Sudan, 
Tanzania,  Upper  Volta,  and  Zimbabwe. 
The  following  chart  sunmiarizes  the 
reaction  of  each  of  these  countries  to  the 
proposal: 


Favor 
proposal 

Oppose 
p*Dposal 

Proposal  o( 
nooonoem 

8enin_.   ..__ 
BolswaNa... 

X 

X. 

Ethiopia.             _ 

X 

Ghana..     __>      . 

X 

Lesotho. .».. 

X 

X. 

liham 

Malawi .    . 

X 

Mozambtque-^     .. 

X     

Senng* _ 

x_ 

Sudan..... _._ 

X. 

Tanzania 

X 

Upper  Volta.. 
Zimbabwe... 

X 

1 

X _ 

The  following  is  a  summary  of  the 
comments  received  directly  from,  or 
received  from  American  embassies  in, 
responding  African  countries: 

Benin — ^This  country  reported  that  the 
leopard  was  rare,  and  is  protected 
vigorously  from  hunting  pressures.  No 
sport  hunting  or  commercial  take  is 
permitted.  The  country  expressed  no 
opinion  as  to  whether  or  not  it  approved 
of  the  proposed  U.S.  action. 

Botswana — Botswana  welcomed  the 
proposal  It  stated  that  the  leopard  is  not 
Endangered  here  and  that  livestock 
raids  by  the  species  are  not  uncommon 
over  the  whole  country.  For  these 
reasons,  Botswana  fully  supported  the 
proposal. 

f^/op/o— Ethiopia  reported  that  the 
species  ia  now  classiHed  as  Endangered, 
but  that  with  the  new  conservation 
measures  the  country  is  proposing,  the 
danger  hopefully  will  be  lessened.  No 
comments  were  made,  either  for  or 
against  the  proposed  U.S.  action. 

Ghana— Tian  country  strongly 
opposed  the  U.S.  proposed  action.  It 
stated  that  the  leopard  is  endangered  in 


Ghana  through  overexploitation  and 
habitat  destruction,  and  that  the  U.S. 
proposed  action  would  not  be  in  the 
interest  of  Ghana  or  of  Africa. 

Lesotho — "There  are  no  leopards  in 
Lesotho.  The  Government  of  Lesotho 
appears  to  have  no  interest  in  the 
subject." 

Liberia — Liberia  opposed  the 
proposed  regulation,  citing  problems 
with  smugglLog  and  habitat  destruction 
as  principal  threats  to  the  leopard  in 
that  country. 

Mo/ofv/— Malawi  reported  that  the 
U.S.  proposal  is  in  line  with  the  thinking 
of  that  country  and  therefore  meets  with 
its  approval. 

Mozambique — This  country  reported 
that  the  leopard  was  not  Endangered 
and  that  the  U.S.  proposed  action  met 
with  its  full  approval. 

Senegal—"*  *  *  the  declassification 
is  inopportune  and  the  leopard  should 
remain  an  Endangered  species." 

Sudan — The  leopard  is  still 
considered  an  Endangered  species  in 
Sudan  and  accordingly  hunting  or  export 
of  leopard  trophies  is  strictly  prohibited 
No  opposition  or  approval,  however, 
was  expressed  to  the  proposed  U.S. 
action. 

Tbnzo/Jio— Tanzania  reported  that  the 
leopard  is  neither  Endangered  nor 
Threatened.  It  supported  the  U.S. 
proposed  action. 

Upper  VoUo — ^No  permits  are  issued 
for  hunting  leopards.  The  proposed  U.S. 
action  "•  •  •  would  not  affect  Upper 
Volta." 

Zimbabwe — Zimbabwe  welcomed  the 
move  as  being  in  the  best  interest  of  the 
leopard  and  felt  that  it  would  promote 
proper  conservation. 

As  can  be  seen  from  these  reactions 
to  the  proposal,  opposition  came  only 
from  west  African  countries.  In  addition, 
several  of  the  northern  countries 
covered  by  the  proposal  (Ethiopia  and 
Sudan)  consider  the  leopard  as 
Endangered  within  their  jurisdictions. 
The  reaction  from  these  countries  is  the 
primary  reason  the  Service  is 
proceeding  with  a  rulemaking  which 
restricts  the  reclassification  to  southern 
Africa  rather  than  to  sub-Saharan  Africa 
as  originally  proposed. 

The  Service  would  like  to  emphasize 
that  even  in  southern  Africa,  where  the 
leopard  is  reclassified  as  Threatened, 
the  U.S.  cannot  by  law  permit  import  of 
trophies  from  any  country  which 
prohibits  hunting  of  leopards.  Issuance 
of  import  permits  by  the  U.S. 
Management  Authority  of  the  CITES 
would  be  considered  only  when  the 
trophy  has  been  taken  in  a  country 
where  sport-hunting  of  leopards  is  legal, 
and  then  only  if  the  trophy  can  meet  all 
of  the  requirements  and  conditions 


imposed  on  the  import  of  an  Appendix  I 
species. 

Summary  of  Findings  on  Threatened 
Status 

Despite  the  fact  that  the  leopard  is  not 
an  Endangered  species  in  southern 
Africa,  the  Service  feels  that  it  should  be 
listed  as  a  Threatened  species  in  that 
region.  Section  4(a)  of  the  Act  states: 

General— {11  The  Secretary  shall  by 
regulation  detennine  whether  any  species  is 
an  endangered  species  or  a  threatened 
species  tiecause  of  any  of  the  following 
factors: 

(1)  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat  or 
range: 

(2)  Ovenitilizatiun  for  conunercial, 
sporting,  scientific  or  educational  purposes: 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  Other  natural  or  manmade  factora 
affecting  its  continued  existence. 

In  the  case  of  the  leopard  in  southern 
Africa,  factors  (1),  (2),  (4),  and  (5)  are 
operational  to  some  extent 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Myers  (loc  cit.) 
feels  that  the  leopard  may  be  more 
adaptable  to  habitat  changes  than  many 
other  forms  of  animal  life.  Nevertheless, 
large  areas  of  southern  Africa  will  be 
given  over  to  crop  fcuming  within  the 
next  decade,  particularly  savannah,  as 
drought-resistant  maize  becomes 
available.  This  could  present  a  long- 
term  threat  to  the  leopard  as  well  as  to 
many  other  forms  of  African  wildlife. 
Hamilton  (loc.  ciL)  points  out  that  Africa 
has  the  highest  population  growth  of  any 
region  on  earth  and  this  is  bound  to 
adversely  affect  available  habitat  for  the 
leopard. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Since  1972  when  the  United 
States  prohibited  the  importation  of  live 
leopards  and  leopard  prixiucts,  a  good 
part  of  the  worid  market  for  illegal  hides 
has  vanished  and  this  significant  threat 
to  the  survival  of  the  leopard  was 
checked.  Nevertheless,  illegal  poaching 
continues  to  be  a  problem  in  certain 
areas  with  hides  going  into  the 
international  fur  frade.  Although 
Hamilton  characterizes  the  leopard  as 
"threatened"  and  not  "Endangered"  in 
Kenya,  he  feels  the  species  could  not 
withstand  resumption  of  commercial  fur 
frade.  Many  of  the  authorities 
iiiterviewed  by  Teer  and  Swank  (loa     - 
cit.)  expressed  concern  over  the  inability 
of  some  African  nations  to  effectively 
control  this  illegal  take.  The  leopard, 
with  a  reclassification  to  Threatened 
status,  will  continue  to  be  protected  by 
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the  general  prohibition  against 
importation  into  the  United  States  found 
at  50  CFR  17.31.  and  the  trade 
restrictions  found  in  the  Convention. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although  the 
present  position  of  the  leopard  on 
Appendix  I  of  the  Convention  assures 
the  species  adequate  regulatory 
protection,  it  is  essential  that  the 
leopard  remain  protected  by  the 
Convention.  In  fact,  along  with  the 
evidence  of  its  status  in  southern  Africa, 
its  regulation  under  CITES  makes  it 
possible  to  permit  the  importation  of  a 
sport-hunting  trophy  under  the  Act.  If 
the  leopard  was  transferred  to  CITES 
Appendix  II,  it  might  be  necessary  for 
the  United  States  to  reconsider  the  issue 
of  importation  of  sport-hunting  trophies 
under  the  Act. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Myers 
(loc.  cit.}  feels  that  the  greatest  threat  to 
the  leopard  derives  from  increasing  use 
of  poison.  The  leopard's  propensity  for 
scavenging  makes  it  more  susceptible 
than  many  camivorse  for  taking  treated 
lumps  of  meat.  Myers  states  that 
preliminary  signs  suggest  that  this  threat 
is  certainly  capable  of  extirpating 
leopards  horn  sizeable  areas  in  a  short 
space  of  time.  He  feels  that  it  is  a  factor 
of  greater  consequence  to  the  future  of 
the  leopard  than  all  other  forms  of 
combating  the  species  combined. 
Hamilton  (loc.  cit.)  also  points  out  that 
natural  environmental  changes,  such  as 
increasing  soil  salinity  in  Ambroseli 
Park,  have  destroyed  forests  and  other 
habitats  of  value  to  leopards. 

Importation  of  Leopard  Trophies 

The  Service  is  convinced  that  in  some 
cases  permitting  the  importation  of  a 
legally  taken  leopard  trophy  from 
southern  Africa  will  benefit  the  species. 
The  argument  that  the  leopard  might 
benefit  from  strictly  controlled  legal 
trophy  hunts  is  expressed  by  Mr.  Daniel 
Sindiyo,  Assistant  Director.  Division  of 
Wildlife,  Ministry  of  Tourism  and 
Wildlife,  Kenya,  in  an  interview 
contained  in  flie  Teer  and  Swank  report. 
Mr.  Sindiyo  says:  "It  seems  very  clear  to 
me  that  no  one  is  going  to  conserve  and 
manage  a  resource  that  is  not  going  to 
provide  some  financial  return  to  them. 
This  applies  to  Masai  or  any  other 
landowners.  The  leopard  does  cause 
damage  to  livestock,  and  it  cannot  be 
expected  that  the  Masai  will  Uve 
happily  with  an  animal  that  has  only 
negative  benefits.  Fortiuiately,  we  are 
beginning  to  make  more  progress  in 
getting  revenues  from  wildlife  back  to 
the  people.  For  example,  a  leopard  shot 
on  a  license  would  return  to  the 
landowner  Sh  5,000  ($665  U.S.).  so  this  is 


it.  The  landowner  now  knows  that  fees 
due  will  go  directly  to  him,  either  as  a 
private  landowner,  or  a  member  of  a 
group  ranch,  and  they  appreciate  this 
highly." 

"As  you  well  know,  prior  to  1973  very 
few  of  the  landowners  had  much 
interest  in  wildlife.  If  they  saw  someone 
killing  wildlife  they  just  went  about  their 
business.  That  has  now  gradually 
changed.  They  now  think  of  wildlife  as 
common  property  because  money  from 
wildlife  is  invested  in  projects  that  will 
benefit  the  whole  community." 

Mr.  E.  T.  Matenge,  Director, 
Department  of  Wildlife.  National  Parks 
and  Tourism,  Botswana  (in  an  interview 
contained  in  the  Teer  and  Swank  report) 
states:  "Now,  there  are  some  places 
where  they  (leopards)  come  face  to  face 
with  the  cattle  industiy  and  they  do 
damage.  Now  the  plan  for  destruction  of 
leopard  in  those  areas  is  very  great.  So 
you  need  to  reconcile  this  situation  by 
insuring  that  these  animals  can  continue 
to  be  hunted  where  they  are  available 
but  protected  wh^re  you  feel  they  must 
continue  to  retain  good  populations  of 
these  animals.  The  hunting  of  leopards 
in  these  areas  is.  in  fact,  beneficial 
economically,  because  as  you  may  be 
aware,  the  license  fee  for  a  sport  hunter 
to  hunt  leopard  is  P300. 1  don't  know 
what  this  is  in  terms  of  U.S.  dollars,  but 
it's  roughly  $380,  or  something  like  that. 
From  that  end,  you  can  see  that  it  is  an 
economically  important  animal  as  well, 
but  to  say  that  you  must  just  keep  it 
conserved  without  utilizing  it  would 
really  be  destructive  in  the  long-term  to 
its  populations." 

The  same  argument  is  repeatedly 
presented  by  persons  interviewed  by 
Teer  and  Swank  for  their  report.  Myers 
(loc.  cit.)  sums  it  up  as  follows:  "Above 
all,  organized  exploitation  of  the  leopard 
could  enhance  the  image  of  wildlife  in 
general  and  predators  in  particular,  as 
perceived  by  citizens  in  emergent 
Africa." 

Because  of  the  above  considerations, 
the  Service  believes  that  there  will  be 
cases  in  which  permitting  the 
importation  of  leopard  trophies  will  not 
only  not  be  detrimental  to  the  survival 
of  the  species,  but  will  assist  in  their 
conservation.  Such  a  situation  could 
exist,  for  example,  in  countries  where 
the  leopard  is  destroyed  as  vermin 
because  of  predation  problems  with 
livestock,  but  where  some  such 
depredation  might  be  tolerated  if  the 
leopard  has  an  economic  value  through 
more  hunting.  The  U.S.  Scientific 
Authority  of  CITES  will  need  to  consider 
each  application  for  a  permit  to  import  a 
leopard  trophy  on  a  case  by  case  basis 
to  determine  whether  sudi  a  situation 


might  exist  in  the  particular  country 
from  which  the  trophy  is  to  be  imported. 

Summary  of  Cominents  on  the  Proposal 

When  the  proposal  was  published  on 
March  24, 1980.  the  public  and  all 
interested  parties  and  agencies  were 
invited  to  submit  data,  comments, 
opinions,  etc..  by  June  24, 1980. 
However,  because  of  the  tremendous 
public  interest  in  the  matter,  and 
because  of  the  Service's  desire  to  give 
all  concerned  parties  an  opportunity  to 
respond,  the  comment  period  was 
extended  to  November  24. 1980.  In 
addition,  the  Service,  on  two  occasions 
during  this  period,  requested  that  the 
State  Department  contact  American 
embassies  in  each  African  country  in 
which  the  leopard  is  resident  and  have 
those  embassies  request  the  countries' 
views  on  the  proposal. 

Over  1,000  pieces  of  correspondence 
were  received  during  the  comment 
period,  as  extended.  Of  these,  more  than 
90  percent  opposed  both  the  proposed 
reclassification  and  the  proposed 
regulations  to  allow  the  importation  of 
trophies  to  the  extent  they  are  permitted 
under  the  CITES.  Most  of  these 
communications,  however,  were  simply 
personal  opinions  and  presented  no 
substantive  data  or  arguments  that 
could  be  used  in  formulation  of  the  final 
rule  package.  Some  letters  did  contain 
significant  data  or  comments  that  need 
to  be  addressed  individually.  The 
responses  that  follow  address  all 
significant  opposing  comments  made  to 
the  Service. 

Comment:  The  data  on  which  the 
proposal  was  based  are  inadequate  and 
incomplete. 

Response:  The  proposal  was  based  on 
major  reports  by  recognized  authorities 
in  the  field;  since  the  proposal,  support 
for  it  has  been  received  from  Patrick  H. 
Hamilton  of  the  African  Wildlife 
Leadership  Foundation,  who  has 
completed  a  survey  of  leopards  in 
Kenya.  It  must  be  recognized  that  the 
leopard  is  a  secretive  and  wary  animal. 
There  will  never  be  surveys  of  leopard 
populations  that  provide  precise 
numbers  of  animals  simply  because 
such  surveys  are  impossible  to  make. 
The  best  that  can  ever  be  anticipated 
with  such  elusive  animals  is  population 
estiiftates  and  trends  based  on  sightings 
or  increased  predation,  expert  opinions, 
habitat  considerations,  and  general 
impressions  obtained  by  knowledgeable 
persons  in  the  field.  The  reports  upon 
which  this  action  is  based  provide  the 
best  scientific  and  commercial  data 
available,  and  support  the  view  that  the 
leopard  is  not  an  animal  in  danger  of 
extinction  in  southern  Africa. 
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Comment:  The  sanction  of  even 
limited  sport-hunting  will  not  beneHt  the 
leopard  in  any  way. 

Response:  The  Service  believes  that 
sport-hunting  will  benefit  the  species  as 
a  whole.  As  noted  earlier  in  this 
document,  the  leopard  is  widely 
regarded  as  vermin  in  many  parts  of 
southern  Africa.  Experts  agree  that  the 
economic  value  that  would  develop  for 
the  species  through  sporthunting  will 
encourage  some  of  the  countries  to 
develop  management  and  conservation 
programs  and  will  discourage 
indiscriminate  killings  by  local 
landowners.  It  must  be  remembered, 
that  the  present  action  will  not  remove 
from  the  United  States  the  ability  to 
regulate,  or  even  prohibit,  the  import  of 
leopard  trophies  from  importation.  It 
merely  results  in  giving  responsibility  to 
the  U.S.'authorities  for  CITES  to  manage 
sport  trophy  imports. 

Comment:  The  proposed 
reclassification  is  not  consistent  with 
the  Service's  guidelines  for 
reclassification  of  species. 

Response:  The  only  guidelines  utilized 
by  the  Service  in  classifying  a  species  as 
Endangered  or  Threatened  are 
contained  in  the  Act's  definition  of  these 
terms.  An  Endangered  species  under  the 
Act  is  one  that  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion,  of 
its  range;  a  Threatened  species  is  one 
that  is  likely  to  become  an  Endangered 
species  within  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range,  "nie  Service  believes  that  no 
responsible  authority  on  the  leopard 
would  contend  that  in  southern  Africa 
as  a  whole  it  meets  the  conditions  of  the 
above  definition  for  an  Endangered 
species.  Such  authorities,  however,  do 
feel  that  the  leopard  fulfills  the  Acf  s 
definition  of  a  llireatened  species  in 
this  region. 

Comment-  The  proposed  action  would 
not  be  consistent  with  social  or 
environmental  ethics. 

Response:  With  regard  to  this  point, 
the  Service  suggests  that  there  may  have 
been  misinterpretation  of  exactly  what 
the  proposal  does  and  does  not  do.  The 
United  States  does  not.  through  this 
proposal,  make  legal  in  any  way  the 
importation  of  a  leopard  trophy  from  a 
country  which  prohibits  a  sport  hunt  of 
leopards.  In  fact,  the  Lacey  Act 
expressly  forbids  such  importations.  The 
proposal  would,  however,  allow 
importation  of  a  trophy  from  a  country 
in  which  such  a  trophy  could  be  legally 
taken  Provided,  the  hunter  could  obtain 
the  proper  permits  under  CITES. 

Comment  Although  some  countries 
oppose  sport-hunting  of  leopards,  the 
U.S.  would  be  promoting  such  hunting, 
even  in  those  countries  that  oppose  it 


Response:  The  U.S.  would  not  be 
promoting  sport-hunting  of  leopards  in 
countries  that  oppose  it.  The  U.S.  could 
not.  by  law.  permit  imports  of  leopards 
from  oonntries  where  sport  hunting  of 
the  species  is  illegal.  Only  those 
countries  in  which  sport-hunting  is  legal. 
.   and  then  only  those  countries  which  can 
meet  all  of  the  conditions  imposed  by 
CITES,  would  be  considered  for  trophy 
imports. 

Comment:  Very  few  Afiican  countries 
are  capable  of  managing  their  wildlife 
resources  in  a  manner  that  would  be 
considered  barely  minimal  by  United 
States  standards.  Because  of  weak 
management  and  enforcement,  opening 
the  door  even  a  httle  for  a  specified  and 
limited  kind  of  exploitation,  could  result 
in  other  far  more  expansive  forms  of 
exploitation,  notably  poaching  of 
leopards  for  their  skins  to  supply  the 
international  fur  trade. 

Response:  The  present  rule  simply 
will  not  open  the  door  to  the  import  of 
any  and  all  leopard  trophies  from 
anywhere  in  southern  Afiica.  The 
leopard  will  remain  on  Appendix  I  of 
CITES.  The  Service  thinks  that  CITES 
can  and  will  effectively  control  illegal 
trade  in  leopard  products,  and  that 
because  of  the  protection  offered  by 
CITES,  the  U.S.  is  not  stimulating  overall 
illegal  trade  in  wildlife  products  in 
southern  Africa.  Moreover,  many 
southern  Afiican  countries  do  prohibit 
or  strictly  regulate  hunting  and  hence 
seem  to  be  able  to  manage  their  wildlife. 
Hunting  is  aheady  going  on  in  Africa, 
and  any  increase  caused  by  the 
participation  of  U.S.  residents  should 
not  have  significant  adverse  effects. 

Comment  Leopard  populations  have 
been  reduced  to  mere  remnant  numbers 
in  at  least  20  African  countries,  and 
substantial  numbers  remain  in  less  than 
10,  notably  Zaire.  Gabon.  Congo. 
Zambia,  and  Botswana. 

Response:  ParUy  because  of  such 
conunents,  and  supporting  data,  the 
Service  has  modified  the  final  rule  to 
cover  only  southern  Africa,  rather  than 
all  of  Sub-Saharan  Africa  as  was 
proposed.  The  Service  contends  that 
there  are  substantial  leopard 
populations  in  southern  Africa,  and  that 
Tanzania,  Kenya,  Angola,  Zimbabwe, 
and  Mozambique  could  be  added  to  the 
list  of  countries  with  substantial 
numbers. 

Comment  Reclassification  would 
violate  the  Endangered  Species  Act, 
because  an  Endangered  species  is 
defined  asone  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range,  and  because  the  purposes  of 
the  Act  are  to  reverse  trends  toward 
extinetioo,  conaeiye  endangered 
species,  and  increase  their  numbers. 


Response:  Although  die  leopard 
remains  classified  as  Endangered  in 
some  portions  of  its  range,  this 
classification  does  not  ^ve  to  apply 
throughout  the  entire  range.  The  Act 
specifically  allows  different  populations 
of  a  biological  species  to  be  given 
different  classifications,  and  the  Service 
has  applied  this  provision  in  a  number 
of  instances.  The  regulations  that  now 
pertain  to  the  leopard  in  the  region 
where  it  is  classified  as  Threatened,  are 
fully  in  keeping  with  the  requirements  of 
the  Act  for  conservation. 

Comment  Recent  biological  studies  in 
East  Africa  have  demonstrated  dramatic 
increases  in  the  populations  of  both 
wildebeest  and  buffalo.  Considering  the 
vital  role  that  predators  play  in  helping 
regulate  the  prey,  it  would  be  short- 
sighted and  bad  wildlife  management  to 
begin  to  crop  leopards  now. 

Response:  The  limited  amount  of 
trophy  hunting  that  would  be  permitted 
under  the  CITES  of  Appendix  I  species 
can  hardly  be  termed  "cropping."  In 
addition,  by  providing  an  economic 
incentive  to  protect  leopards,  illegal 
poaching  might  be  reduced  and  hence 
leopard  populations  could  actually 
increase  and  be  more  able  to  ftdfill  their 
proper  role  in  prey-predator  relations 
overall  in  East  Afinca  and  elsewhere. 
Comment  The  Service  should  make 
an  attempt  to  ascertain  more  precise 
areas  where  the  leopard  could  sustain 
limited  sport  hunting  and  confine  the 
rulemaking  to  such  areas. 

Response:  By  modifying  its  final 
rulemaking  to  include  only  southern 
Africa,  rather  than  all  of  sub-Saharan 
Africa  as  in  the  proposal,  the  Service 
believes  that  it  is  complying  with  the 
recommendation  on  this  point.  Further 
subclassification  of  specific  areas  by 
regulation  would  be  difficult  to 
adminster.  confusing,  and  inflexible.  The 
rule  instead  adopts  the  CITES  system, 
which  is  more  manageable  and  widely 
recognized. 

Comment  The  Service  is  acting  under 
pressure  fhim  the  gun  lobby. 

Response:  This  is  not  the  case.  The 
Service  has  been  closely  monitoring  the 
leopard  situation  for  many  years,  and  in 
fact  contracted  for  the  survey  by  Tear 
and  Swank  as  long  ago  as  1976.  The 
reclassification  action  is  being  taken 
solely  because  the  Service  believes  that 
available  data  do  not  support  the 
leopard's  classification  as  Endangered 
in  southern  Africa. 

Summary  of  Conunents  on  the  Hamilton 
Report 

As  explained  earlier  in  this 
rulemaking.  P.H.  Hamilton,  a  recognized 
Kenyan  authority  on  the  leopard,  was 
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commissioned  by  the  Service  to  conduct 
a  survey  of  the  status  of  the  leopard  in 
Kenya  and  to  submit  his  views  as  to  the 
status  of  the  species  in  sub-Saharan 
Africa  as  a  whole.  Mr.  Hamilton's  report 
was  received  by  the  Service  in  August  of 
1981,  nearly  a  year  after  the  official 
comment  period  on  the  proposal  to 
leclassify  the  species  was  published. 
Therefore,  in  order  to  make  the  public 
aware  of  the  latest  information  on  the 
status  of  the  leopard,  and  to  allow  for 
maximum  pubhc  participation  in  the 
rulemaking  process,  the  Service  decided 
to  publish  a  summary  of  the  Hamilton 
report  in  the  Federal  Register,  and  to 
reopen  the  comment  period  between 
September  8  and  October  8, 1981,  for  a 
public  discussion  of  the  Hamilton  report. 
This  comment  period  has  now  passed, 
and  all  comments  received  have  been 
analyzed.  A  summary  of  those 
comments  that  pertain  only  to  the 
Hamilton  report,  and  the  Service's 
responses  to  them,  is  given  below. 

Comment:  Hamilton  is  wrong  in 
concluding  that  the  leopard  will  benefit 
from  easing  of  restrictions  by  the  United 
States  on  the  import  of  legally  taken 
sport  hunting  trophies. 

Response:  This  view  reflects  a 
difference  of  opinion.  The  Service 
,  accepts  Hamilton's  position.  As  stated 
above,  the  leopard  is  widely  regarded  as 
vermin  in  Africa,  and  most  experts 
agree  that  the  economic  value  provided 
by  sport  hunting  would  encourage 
management  and  conservation 
programs. 

Comment:  Why  did  the  Hamilton 
survey  focus  almost  entirely  on  Kenya, 
when  Botswana  would  have  been  a 
better  subject? 

Response:  The  Service  funded  a 
survey  of  leopards  in  Kenya  because  of 
a  number  of  factors  such  as:  (a) 
Available  expertise;  (b)  considerable 
work  had  ab-eady  been  completed  by 
the  time  the  Service's  funding  assistance 
was  requested;  (c)  the  country  seemed 
to  exhibit,  on  a  small  scale,  what  is 
happening  to  wildlife  in  Africa 
continent-wide.  etc.  By  supporting  this 
survey  in  Kenya,  however,  the  Service 
in  no  way  attempting  to  force  a 
resumption  of  hunting  In  Kenya  or  a 
change  in  the  status  quo  in  that  country. 

Comment:  The  evidence  presented  by 
Hamilton  does  not  support  his 
conclusion  that  legitimate  sport  hunting 
in  sub-Sahfuran  Africa  is  appropriate  at 
this  time.  Hamilton  states,  for  example, 
that  leopard  population  figures  have 
been  grossly  overestimated  in  the  past. 
While  he  argues  that  sport  hunting  could 
produce  protection  for  the  species,  he 
admits  deficiencies  in  the  regulatory 
mechanisms. 


Response:  The  Service  again 
emphasizes  that  the  United  States  is  not 
relinquishing  its  authority  to  control 
leopard  trophy  imports  by  this 
regulation.  The  leopard  will  remain  on 
Appendix  I  of  CITES,  and  U.S.  import 
permits  under  CITES  can  be  restricted  to 
trophies  taken  only  in  countries  which 
have  effective  management  programs. 
Hopefully,  a  poUcy  such  as  this  will 
encourage  African  countries  to  develop 
management  programs  that  will  become 
increasingly  effective  for  leopard 
conservation.    ' 

Comment:  Hamilton's  survey  in  Kenya 
indicates  that  leopards  "are  no  longer 
abundant  and  in  many,  often  extensive, 
areas  they  seem  to  be  rare."  Hamilton 
also  shows  that  the  leopard's  decline 
has  been  faster  than  expected  and  that 
the  past  massive  decline  of  Kenya's 
leopard  population  has  been  far  greater 
than  sustainable  yield.  In  the  rest  of 
Africa  the  situation  should  be  worse 
than  in  Kenya  since  Kenya  has  an 
effective  national  park  and  reserve 
system  (lacking  in  most  other  countries), 
and  has  had  a  total  ban  on  hunting  for 
some  years. 

Response:  The  Service  feels  the 
present  regulation  will  have  a  positive 
effect  in  relation  to  the  above  points.  No 
country  can  be  expected  to  take  any 
steps  to  conserve  a  species  of  wildlife 
which  has  been  destructive  to  livestock 
and  human  life  if  there  is  no  economic 
or  other  incentive  to  protect  and 
preserve  that  animal.  Only  if  the 
governments  and  local  people  receive 
some  benefit  from  the  species  will 
serious  measures  be  undertaken  to 
conserve  it.  The  present  regulation  could 
encourage  the  establishment  of  parks 
and  preserves  by  making  the  leopard  a 
valuable  resource.  It  could  discourage 
poaching  and  smuggling  in  that  legally 
taken  animals  would  now  have  value; 
governments  and  local  agencies  and 
individuals  would  have  more  funds  and 
incentive  to  check  and  control  harmful 
illegal  practices. 

Comment:  Hamilton's  report 
thoroughly  discredited  the  earlier  work 
by  Eaton. 

Response:  The  Service  understands 
this  position,  but,  as  stated  earlier  in  this 
rulemaking,  it  does  place  some  credence 
in  Eaton's  minimum  estimates.  However, 
the  key  issue  is  not  whether  Hamilton 
discredits  or  accepts  Eaton's  data,  but 
rather  that  Hamilton  himself  does  not 
find  the  leopard  Endangered  in  Kenya  or 
indeed  in  sub-Saharan  Africa. 

Comment:  The  strict  conditions  that 
Hamilton  recommends  for  the 
reinstitution  of  sport-hunting  (females 
should  not  be  taken,  hunting  should  be 
initially  allowed  in  only  two  areas,  and 
hunting  pressure  should  be  focused  on 


leopards  preying  on  livestock)  are  not 
included  in  the  Service's  proposal. 

Response:  The  specific 
recommendations  for  controls  contained 
in  the  Hamilton  report  were  addressed 
to  the  Government  of  Kenya  as  factors 
which  Hamilton  deemed  advisable  for 
that  Government  to  consider  if  and 
when  it  removed  the  hunting  ban  in  its 
country. 

Comment:  The  monetary  value  of  the 
leopard  as  a  photographic  subject  is  far 
greater  than  any  value  that  the  species 
could  achieve  as  a  hunting  trophy. 

Response:  The  Service  recognizes  the 
immense  value  of  the  leopard  as  a 
photographic  subject  and  feels  that  the 
present  regulation  may  benefit  the 
leopard  to  the  extent  that  it  becomes 
better  protected  from  illegal  take,  and 
more  abundant,  and  hence  more  readily 
available  for  persons  interested  in  the 
species  as  a  viable  part  of  Africa's 
fauna. 

In  summary,  the  Service  has  carefully 
examined  the  data  contained  in  the 
Hamilton  report  and  finds  that  they 
support  a  reclassification  of  the  leopard 
In  southern  Africa  from  Endangered  to 
Threatened  status.  In  addition,  the 
Hamilton  report  supports  controlled 
sport  hunting  as  a  conservation 
measure.  None  of  the  comments 
received  during  the  comment  period  on 
the  Hamilton  report  provide  any  new 
data  that  change  the  Service's 
interpretation  of  the  Hamilton  report,  or 
offer  any  substantive  reason  for  not 
proceeding  with  a  final  rulemaking. 

Effect  of  Rule 

The  only  effect  of  this  rule  will  be 
that  beginning  with  the  effective  date, 
legally  taken  sport-hunting  trophies  of 
the  leopard  {Panthera  pardus)  taken  in 
accordance  with  the  laws  of  appropriate 
countries  in  southern  Africa  wiU  be 
permitted  to  be  imported  into  the  United 
States  without  a  permit  issued  pursuant 
to  the  Endangered  Species  Act  of  1973, 
provided,  the  importer  has  obtained  an 
import  permit  for  the  trophy  from  the 
U.S.  Management  Authority  of  the 
Convention  under  the  terms  and 
conditions  of  the  CITES.  Requests  for 
this  permit  must  be  filed  on  an 
application  for  Federal  Fish  and  Wildlife 
Permit  Form  3-200  (0MB  Approval  No. 
1018-0022).  In  addition,  permits  for 
Threatened  species  may  be  issued  for 
scientific  purposes  to  enhance  the 
survival  or  propagation  of  the  species 
for  educational  or  zoological  purposes, 
or  for  other  purposes  consistent  with  the 
purposes  of  the  Act  The  rule  will  not 
affect  any  other  prohibitions  currently 
established  under  the  Act  for  the 
protection  of  leopards  in  southern 
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Africa,  such  as  the  prohibition  on  sales 
or  cemmercial  activities  in  interstate  or 
foreign  commerce.  Nor  will  it  change  in 
any  way  the  prohibitions  currently  in 
effect  for  leopard  populations  outside  of 
the  delineated  southern  African 
countries* 

National  Environmental  PoKcy  Act 

A  final  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Service's  Office  of  Endangered  Species. 
This  assessment  is  the  basis  for  a 
decision  that  this  rule  is  not  a  major 
Federal  Action  that  significantly  affects 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  implemented  at  40  CFR 
1500-150a  Because  this  rule  is  not  such 
a  major  Federal  action,  the  rule  is 
exempt  from  Executive  Order  12114 
concerning  consideration  of  the  impacts 
of  domestic  activities  on  the 
environment  of  foreign  countries. 


Species 


This  rulemaking  was  written  by  John 
L  Paradiso,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C  20240  (703/235-1975). 

Note^-The  Department  of  the  Interior  has 
determined  Aat  this  is  not  a  major  rule  and 
does  not  require  preparation  of  a  regulatory 
analysis  nnder  Executive  Ord«- 12291. 

Further,  the  Department  of  the 
Interior,  has  determined  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  This  determination  is  based  upon 
the  fact  that  very  few  leopard  trophies 
will  be  imported  into  the  United  States, 
and  that  those  imported  will  have  been 
taken  as  a  result  of  safaris  designed  to 
take  trophies  of  a  number  of  other 
species  as  well.  The  number  is  expected 
to  be  considerably  less  than  the  high  of 
two  hundred  leopard  trophy  imports 
recorded  in  1969. 

These  determinations  are  discussed  in 
more  detail  in  a  Determination  of  Effects 


of  Rules  which  has  been  prepared  by  the 
U.S.  Fish  and  WUdlife  Service. 
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PART  17— ENDANGERED  AND 
THREATENED  WILDUFE  AND  PLANTS 

Notice  of  Rule 

Part  17.  Subparts  B  and  D.  Title  50  of 
the  Code  of  Federal  Regulations  is 
hereby  amended  as  set  forth  below: 

§17.11    [Amended] 

1.  Amend  the  table  in  fi  17.11  as 
follows: 


Coownoo  name        SciefiMic  naoie 


HiMoric  range 


VeneUale  population  where  Endangered  or 
Threatened 


Status 


Leopard.. 
Leopard.. 


1 


When 
listed 


Critical 


Special 
Ruta* 


Panthera  parAa...  Africa,    Asia    Minor.    Irtdia.    Southeast    Asia. 

Chma.  Malaysia.  Indonesia. 
Panihera  pardus. .   Alrica,    Asia    Minor.    India.    Southeast    Asia. 

China.  Malaysia,  IrKlonesia. 


Wherever  lound  except  where  it  is  listed  as 
Threatened  as  set  lorth  below. 

In  Africa,  in  tt)e  wild,  south  ol  a  line  ninning 
along  the  borders  ol  the  following  countries: 
Gabon/Rio  Muni;  Gabon/Cameroon;  Congo/ 
Cameroon;  Congo/Central  African  Republic; 
Zaire/Central  AIncan  Reput)llc;  Zaire/Sudan; 
Uganda/Sudan;  Kenya/Sudan;  Kenya/Ethio- 
pia, Kenya/Somalia. 


N/A_ 
N/A. 


N/A. 
17.40(1). 


2.  Section  17.40  is  amended  by  adding  the  following  paragraph  (f): 
§17.40    Special  rules— Mammals. 


(f)  Leopard. 

(1)  Except  as  noted  in  paragraph  {f)(2)  of  this  section,  all  prohibitions  of  50  CFR  17.31  and  exemptions  of  50  CFR  17.32 
Shall  apply  to  the  leopard  populaUons  occurring  in  southern  Africa  to  the  south  of  a  line  running  along  the  borders  of  the 
foUowmg  countries:  Gabon/Rio  Muni;  Gabon/Cameroon;  Congo/Cameroon;  Congo/Central  African  Republic;  Zaire/Central 
Afncan  Republic;  Zaire/Sudan;  Uganda/Sudan;  Kenya/Sudan;  Kenya/Ethiopia;  Kenya/Somalia. 

(2)  A  sport-hunted  leopard  trophy  legally  taken  after  the  effective  date  of  this  rulemaking,  from  the  area  south  of  the  line 
delineated  above,  may  be  imported  into  the  United  States  without  a  Threatened  Species  pennit  pursuant  to  60  CFR  17  32. 
provided  that  the  applicable  provisions  of  50  CFR  Part  23  have  been  met. 

Dated:  December  a  1981. 
G.  Ray  Amett. 
Assistant  Secretary,  for  Fish  and  Wildlife  and  Parks. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Financial  Assistance  for  Research  and 
Development  Projects  To  Strengthen 
and  Develop  the  U.S.  Fishing  Industry 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Saltonstall-Kennedy  Funds 

Notice  of  Avdilability/Instruction  to  the 

Public. 

summary:  For  fiscal  year  1982, 
Saltonstall-Kennedy  funds  will  be 
available  to  assist  persons  in  carrying 
out  research  and  development  projects 
addressed  to  any  aspect  of  United 
States  fishery  (as  herein  defined) 
involving  the  United  States  fishing 
industry  (recreational  or  commercial) 
including,  but  not  limited  to,  harvesting, 
processing,  marketing,  and  associated 
infrastructures.  Projects  will  be  funded 
through  grants  and  cooperative 
agreements.  Any  individual  who  is  a 
citizen  or  national  of  the  United  States 
or  a  citizen  of  the  Northern  Mariana 
Islands,  any  fishery  development 
foundation  or  other  private  non-profit 
corporation  located  in  Alaska,  or  any 
corporation,  partnership,  association  or 
other  entity,  non-profit  or  otherwise,  if  a 
citizen  of  the  United  States  (as  defined 
by  Section  2  of  the  Shippmg  Act  ai  1916 
(46  U.S.C.  802)],  is  eligible  to  apply  for 
funding  under  this  solicitation.  The 
National  Marine  Fisheries  Service 
(NMFS).  NMFS  employees  and  their 
immediate  relatives  are  not  eligible  to 
apply  hereunder. 

This  notice  sets  forth  conditions  imder 
which  applications  will  be  received  and 
evaluated  to  determine  appropriateness 
for  funding.  This  notice  of  availability  of 
financial  atssistance  for  fisheries 
research  and  devetopment  projects  will 
also  appear  in  the  Commecce  Business 
Daily.  Information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  #0648-0086. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Preston  Smith,  Office  of  Utilization 
and  Development,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  phone:  202-634-7252. 

I.  Introduction 

The  Saltonstall-Kennedy  (S-K)  Act  (15 
U.S.C.  713c-2-713c-3)  makes  thirty 
percent  of  the  gross  receipts  collected 
under  the  customs  laws  from  duties  on 
fishery  products  available  to  the 


Secretary  of  Commerce.  The  Anierican 
Fisheries  Promotion  Act  amended  the  S^ 
K  Act  and  provides  that  at  least  50 
percent  of  these  funds  are  to  be  used  by 
the  Secretary  each  year  to  make  grants 
to  assist  persons  in  carrying  out 
research  and  development  projects 
addressed  to  any  aspect  of  United 
States  fisheries,  including,  but  not 
limited  to,  harvesting,  processing, 
marketing  and  associated 
infrastructures.  United  States  fisheries  ' 
include  any  fishery  that  is  or  may  be 
engaged  in  by  U.S.  citizens  or  nationals 
or  citizens  of  the  Northern  Mariana 
Islands.  For  fiscal  year  1982,  about  $8 
million  of  Saltonstall-Kennedy  monies 
are  available  to  fund  fisheries  research 
and  development  projects  which 
promote  the  goals  and  priorities  of  the 
NMFS  fisheries  development  and 
-  utilization  program.  The  phrase  "fishing 
industry"  is  intended  to  include  both  the 
commercial  and  recreational  sectors  of 
U.S.  fisheries. 

II.  NMFS  Fisheries  Development  and 
Utilization  Program 

A.  Fisheries  Development  and 
Utilization  Goals 

In  1979,  the  Department  of  Commerce 
announced  a  broad  based  fisheries 
deveiopment  pohcy  designed  to 
strengthen  the  U.S.  fishing  industry  and 
increase  the  supply  of  domestically 
produced  wholesome  and  nutritious  fish 
and  fish  products.  NMFS,  in  1981. 
adopted  a  marine  recreational  fisheries 
policy  which  has  been  incorporated  into 
the  fisheries  development  policy.  The 
goals  of  the  fisheries  development  policy 
are  to  be  met  by  identifying  and 
resolving  economic  and  technological 
impediments  to  the  development  and 
strengthenmg  of  the  U.S.  fishing 
industry.  More  specifically,  the  aim  of 
the  NMFS  fisheries  development  policy 
is  to: 

1.  Encourage  development  and  growth 
of  the  domestic  fishing  industry  in  order 
to  provide  increased  employment 
opportunities,  improve  the  economic 
well-being  of  fisheries-dependent 
communities,  and  increase  the  supply  of 
economically  priced  fish  and  fish 
products  to  U.S.  consumers. 

2.  Increase  productivity  and  promote 
efficiency  in  the  harvesting,  processing. 


■For  purposes  of  this  notice,  a  fishery  is  defined 
as  one  or  more  stoclis  of  fish,  including  tuna,  which 
are  identified  as  a  unit  based  on  geographic, 
scientific,  technical,  recreational  and  economic 
characteristics,  and  any  and  all  phases  of  fishing  for 
such  stocl(S.  Examples  of  fisheries  are:  Alaskan 
groundfish.  Pacific  whiting.  New  England  whiting. 
Gulf  of  Mexico  groundfish,  etc.  The  term  "United 
Stales  fishery"  is  defined  by  the  AFPA  as  any 
fishery,  including  any  tuna  fishery,  which  it  or  may 
be  en^ged  in  by  citizens  or  nationals  of  th«  United 
States  or  citizens  of  the  Northern  Mariana  Wands. 


distributing,  and  marketing  of  fish  and 
fish  products. 

3.  Lower  the  foreign  trade  deficit  in 
fishery  products  through  increased 
exports  of  U.S.  fish  and  fish  products 
and  displacement  of  imports. 

4.  Provide  consumA-s  with  a  good 
quality  and  wide  variety  of  wholesome, 
nutritious  fish  and  fish  products. 

5.  Encourage  the  development  of  non- 
traditional  fish  resources,  strengthen  the 
long-term  viability  of  the  industry,  and 
reducereliance  on  traditional  fish 
resources  already  harvested  at  optimum 
yield. 

8.  Improve  domestic  and  foreign 
market  efficiency,  through  the  transfer 
of  information  and  the  elimination  of 
any  market  practices  that  restrict 
competition. 

B.  Saltonstall-Kennedy  Activities 

The  Saltonstall-Kennedy  grant 
program  constitutes  an  important  part  of 
the  NMFS  fisheries  development  and 
utilization  program:  Saltonstall-Kennedy 
grant  program  monies  will  be  used  to 
fund  projedls  which  are  directed  to  the 
attainment  of  the  American  Fisheries 
Promotion  Act  (AFPA)  goals.  The 
National  Marine  Fisheries  Service  will 
consider  fimding  projects  which  relate 
to  the  development  of  one  specific 
fishery,  projects  which  relate  to  more 
than  one  fishery,  or  projects  which  are 
national  in  scope.  However,  all 
applications  for  project  funding  should 
be  comprehensive  in  dealing  with  the 
impediments  to  development  and 
utilization.  Thus,  applications  which 
relate  to  one  specific  fishery  should 
discuss  all  phases  of  the  fishery,  from 
harvesting  to  processing,  distribution, 
and  marketing.  Applications  addressed 
to  the  needs  of  a  particular  region  in  one 
or  more  fisheries  should  show  how  it 
relates  to  existing  regional  plans  where 
such  plans  exist.  Further  information  on 
regional  plans  may  be  obtained  from  the 
NMFS  Regional  Offices  listed  in  Section 
IV  E.  All  projects  within  an  application 
which  address  regional  needs  will  be 
considered,  but  will  be  considered  more 
favorably  if  they  complement  existing 
regional  plans  where  such  plans  exist. 
For  examine,  a  project  to  demonstrate  a 
squid  cleaning  machine,  or  a  project  to 
demonstrate  advanced  technology  for 
artificial  reefs  would  be  considered  to 
be  comprehensive  only  if  the  individual 
projects  are  identified  as  pari  of  a 
comprehensive  plan  or  program  to 
develop  fisheries  within  the  region.. 
Projects  which  address  national 
concerns  should  be  responsive  to  the 
priorities  of  the  NMFS  fisheries 
utilization  and  development  program  as 
described  herein. 
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III.  Areas  far  Grants  and  Cooperative 
Agreements 

For  fiscal  year  1982.  NMFS  seeks  to 
fund  fishene*  research  and  development 
projects  which  relate  to  regional  and 
national  concerns  developed  in 
consultation  with  members  of  the  fishing 
industry.  The  areas  of  concern  include: 

A.  Harvesting  acitivitiea  to 
demonstrate  the  economic  feasibility  of 
commercial  or  recreational  harvesting  of 
fisheries  resources  and  to  provide 
fishermen  with  information  that 
documents  the  potential  profitability  of 
conmiercial  or  recreational  harvesting 
activities  and  identifies  abundance, 
location,  eind  seasonal  characteristics  of 
stocks  of  fish. 

B.  Quality  enhancement  and  control 
to  develop,  evaluate  or  demonstrate 
handling,  sorting,  grading,  storage,  and 
processing  or  distribution  methods  or 
techniques  that  will  enable  fishermen 
and  processors  and  those  in  the 
distribution  chain  to  maintain  or 
improve  the  quaUty  of  fish  and  fish 
products  mariceted  domestically  or  in 
foreign  countries  or  used  by  recreational 
fishermen; 

C.  Domestic  market  development  to 
increase  domestic  consumption  of 
underutilized  fish  by  increasing  the  use 
of  non-traditional  fisheries  products  in 
traditional  markets  or  expanding  the  use 
of  all  fish  in  non-traditional  markets; 
identification  and  solution  of  safety  and 
public  health  problems  impeding 

'  domestic  market  expansion  wouJd  be 
included;  for  recreational  fisheries,  this 
would  include  increased  use  of  non- 
traditional  species,  awareness  of  sport- 
fishing  opportunities,  and  activities 
increasing  the  opportimities  and  value 
of  recreational  fishing; 

D.  Foreign  market  development  to 
increase  U.S.  exports  of  fish  and  fish 
products  with  particular  emphasis  on 
the  underutilized  species  and  domestic 
recreational  fishing  opportimities  for 
foreign  visitors; 

E.  Improvement  in  efficiency  and 
productivity  to  lower  the  costs  of 
supplying  domestic  fish  and  fish 
products  to  consumers  or  to  increase  the 
output  or  value  of  existing  or  new 
methods  of  techniques  for  harvesfing, 
proces^ng,  distributing  or  marketing 
domestic  fisheries  products;  and 

F.  Economic  and  investment  studies 
to  document  the  costs  and  profitability 
of  any  activity  that  would  enable  the 
fishing  industry  to  increase  use  of 
underutilized  fisheries  resources  or 
increase  the  value  of  fisheries  products 
or  to  refine  or  improve  upon 
methodologies  for  ascertaining  the 
economic  and  social  value  of 
recreational  fisheries. 


I'rojects  within  the  areas  of  concern 
having  the  highest  priority  for  funding 
are  described  below.  NMFS  has. 
because  of  the  limited  funds  available  to 
support  projects,  identified,  after 
consultation  with  the  fishing  industry, 
specific  species  of  fish  and  activities 
which  will  receive  the  highest  priority 
for  funding.  Fisheries  research, 
development,  and  utilization 
applications  should  relate  to  one  or 
more  of  the  areas  of  concern.  Other 
projects  within  the  areas  of  concern  will 
also  be  considered,  although  funding 
will  be  available  only  for  exceptionally 
good  projects  and  only  if  projects  of 
adequate  quality  and  quantity 
addressing  the  specific  needs  are  not 
received.  Endorsement  and  support  bom 
broad-based  interest  groups  concerned 
with  the  development  and  strengthening 
of  the  U.S.  fishing  industry  will  be  taken 
into  account  as  a  positive  factor  during 
the  review  process.  There  is  no 
guarantee  that  sufficient  funds  will  be 
available  to  make  awards  for  all 
approved  projects. 

A.  Regional  Priorities 

NMFS  is  seeking  to  encourage  a 
regional  approach  to  developing  and 
strengthening  U.S.  fisheries.  "Region- 
refers  to  a  geographic  area  in  which 
fishing  for  a  species  or  group  of  species 
would  likely  take  place.  A  region 
generally  corresponds  to  the  range  over 
which  the  species  of  fish  can  be 
harvested  and/or  the  area  encompassed 
by  the  NMFS  Regions.  Regional 
priorities  have  been  identified  and 
established  by  NMFS  in  conjunction 
with  fishing  industry  groups,  other 
organizations  and  local  governmental 
units  having  an  interest  in  the 
development  and  utilization  of  fisheries 
in  the  region.  NMFS  is  specifically 
soliciting  projects  which  provide  a 
regional  approach  to  (1)  development  or 
expansion  of  a  specific  fishery  or  group 
of  fisheries  capable  of  supporting  further 
development  (2)  removal  of 
impediments  to  the  development, 
expansion,  or  utilization  of  such 
fisheries;  or  (3)  further  involvement  of 
small  and  minority  business  in  those 
fisheries. 

Specific  fish  resources  within  each 
region  which  have  the  greatest  potential 
for  development  have  been  identified. 
These  fish  resources,  and  the  major 
needs  to  accelerate  their  development  or 
improve  their  utilization  which  will  be 
given  priority  for  funding  are: 

1.  Northeast  Region.  Development 
projects  in  any  of  the  areas  of  concern 
which  address  impediments  to 
utilization  of  squid  and  mackerel  and 
which  can  demonstrate  short  term 
benefits  will  receive  the  highest  priority. 


Projects  addressing  other  species  will  be 
considered,  but  with  reservation. 
Priority  will  also  be  given  to 
demonstrating  methods  of  achieving  and 
encouraging  product  quality 
improvement  and  penetration  of  export 
markets  and  new  domestic  markets. 

Innovative  ideas  pertaining  to  the 
needs  of  the  recreational  fishing 
industry  will  be  considered. 

The  Northeast  Region  is  not  expected 
to  support  the  use  of  S-K  funds  in 
projects  primarily  involved  with  (a)  port 
development;  (b)  environmental 
considerations;  (c)  aquaculture  research 
and  development;  and  (d)  marine 
extension — ^i.e..  newsletters,  training, 
technology  transfer  unless  the  objectives 
can  be  directed  to  fulfillment  of  the 
targets  identified  above. 

2.  Southeast  Region.  Resources  which 
have  the  greatest  potential  for 
commercial  development  in  the 
Southeast  Region  are  (a)  sardines, 
herring  and  similar  small  pelagic 
species;  (b)  groundfish;  and  [c]  crevalles. 
bonitos.  tunas,  ladyfish  and  oUier  large 
pelagic  species.  Projects  directed  to 
harvesting  activities,  quahty 
enhancement  and  control  (including 
product  and  process  development), 
export  market  development  on  a  country 
by  country  basis,  and  economic  and 
investment  studies  will  be  given  high 
priority  for  funding.  In  addition,  hi^ 
priority  will  be  given  for  projects  to  (a) 
improve  existing  information  on 
characteristics  of  several  underutilized 
species  for  food  processing  purposes 
and  (b)  transfer  knowledge  regarding 
the  adaptabihty  of  harvesting 
techniques  which  are  new  or  commonly 
employed  elsewhere  in  the  U.S.  or 
abroad. 

Resources  targeted  by  recreational 
users  are  all  eUgible  for  consideration. 
Priority  will  be  given  to  development 
projects  in  any  of  the  areas  of  concern 
which  address:  (a)  Impediments  to 
increased  use  of  non-traditional  sport- 
caught  species;  and  (b)  research  and/or 
demonstration  leading  to  improvements 
in  efficiency  or  productivity  that  will 
improve  access  to.  or  otherwise  make 
recreational  fishing  more  satisfying  or 
will  demonstrate  and/or  evaluate  new 
vessel  design  and  propulsion  systems 
for  improving  the  operating  efficiency 
and  effectiveness  of  charter  and  head 
boats. 

3.  Southwest  Region.  In  the  Southwest 
Region,  development  projects  that  will 
be  given  hi^  priority  for  funding  include 
(a)  harvesting  activities  for  tuna  in  the 
Central  and  Western  Pacific;  (b) 
domestic  market  development  for  all 
underutilized  species  including  squid, 
anchovy,  jack  mackerel,  and  shortbelly 
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rockfish;  and  (c)  improvements  in 
processing  and  harvesting  efficiency  and 
productivity  for  all  underutilized 
species. 

In  addition,  priority  will  be  given  for 
projects  involving:  (a)  Feasibility  studies 
and  demonstration  projects  to 
accelerate  the  shift  to  more  cost  efficient 
utilization  offish  and  shellfish  waste; 
(b)  the  development  of  artisanal  fishing 
industries  in  the  Pacific  Islands  which 
could  include  fishing  technology, 
processing,  marketing  and 
infrastructure;  (c)  economic  evaluation 
of  baitfish  production  to  support  tuna 
harvestin<^:  and  (d)  population 
enhanrement  of  commercially  and 
recreationally  important  species, 
excluding  salmon,  in  their  natural 
environment. 

4.  Northwest  Region.  In  the  Northwest 
Region,  high  priori t>'  will  be  given  for 
projects  involving:  (a)  Harvesting 
activities  for  squid  and  other  potentially 
significant  species;  (b)  improvements  in 
processing  efficiency  for  finfish  and 
shellfish;  (c]  domestic  market 
development  involving  (1]  the 
production  and  distribution  of 
promotional  material;  (2)  media 
exposure;  (3]  workshops,  and  seminars; 
(4)  public  school  systems;  and  (5) 
institutional  users;  and  (d]  export 
market  development. 

High  priority  will  also  be  given  to 
projects  for  (a)  Inventory  and 
operational  analysis  of  seafood 
processing  waste  facihties  on  the  Pacific 
Coast  (current  practices,  problems, 
future  needs,  and  potential  remedies); 
(b]  developing  non-salmonid 
recreational  fisheries;  (c)  design  and 
implementation  of  an  emergency 
marketing  system  to  allow  for  a  rapid 
response  to  short  term  fluctuations  of 
supply  and  demand;  and  (d)  planning 
and  feasibility  evaluations  for  artificial 
reefs  in  high-energy  oceanic 
envirormients  off  Washington  and 
Oregon.  Product  quality  and  safety 
projects,  while  also  high  priority  are  in 
most  instances  more  appropriately 
considered  at  the  national  level.  Areas 
of  low  priority  in  the  Northwest  Region 
are  port  and  harbor  development  and 
aquaculture  research  and  development. 

5.  Alaska  Region.  Species  to  be  given 
the  highest  priority  for  development  and 
utilization  in  Alaska  include  Alaska 
pollock.  Pacific  cod.  Atka  mackerel,  and 
the  various  flounder  species.  Priority 
will  be  given  to  projects  which  address 
the  complete  use  and  final  distribution 
of  products  in  order  to  obtain  the  highest 
value  for  landed  species  and  involve  the 
following  areas  of  concern:  (a)  quality 
enhancement  and  control;  (b)  improving 
efficiency  and  productivity;  (c)  domestic 
and  export  market  development;  and  (d) 


economic  and  investment  studies  to 
document  costs  and  methods  of 
adapting  existing  fishing  fleets  to  the 
groundfish  fishery  off  Alaska. 

High  priority  will  also  be  given  to 
projects  involving  special  problems 
imique  to  remote  geographical  areas  of 
Alaska,  and  unique  industry  problems  in 
development  of  trained  fisheries  and 
processing  labor  forces. 

The  private  sector  in  Alaska  has  been 
responding  to  industry  needs  in  the  area 
of  energy  efficiency  and  applications  in 
this  area  will  not  be  funded. 

B.  National  Pridrities 

Projects  addressing  national  concerns 
are  generally  those  which  require  the 
coordinated  participation  of  members  of 
the  fishing  industry  fi^m  more  than  one 
Region  or  involve  activities  such  as 
fishing  vessel^afety  or  seafood  quality 
research  where  results  directly  impact 
the  fishing  industry  or  consumers  on  a 
national  scale.  Applications  will  be 
determined  to  be  Regional  or  national 
for  the  purpose  of  evaluating  the 
proposed  work  on  the  basis  of  the  scope 
of  work,  the  required  participation  of 
members  of  the  fishing  industry  to 
conduct  the  proposed  work,  and  the 
direct  apphcation  of  the  project  results 
for  resolving  problems  faced  by  the 
fishing  industry  or  consumers.  If  it  is 
determined  that  an  application  can  best 
be  evaluated  at  the  Regional  level,  it 
will  be  referred  to  the  appropriate 
Region  and  will  be  evaluated  in 
accordance  with  the  Regional  priorities 
described  previously.  NMFS  intends  to 
support  a  strong  Regional  program  with 
fisheries  development  and  utilization 
projects  and  will  consider  for  evaluation 
as  a  national  project  only  those  projects 
providing  clear  evidence  of  the 
necessary  participation  of  members  of 
the  fishing  industry  in  more  than  one 
Region  or  of  broad  national  impacts. 

The  national  areas  of  concern  follow: 

1.  Application  of  New  and  Improved 
Technology.  NMFS  intends  to  fund 
projects  that  demonstrate  the  feasibility 
and  use  of  new  or  improving 
technologies  in  fisheries  and  associated 
infrastructures  that  have  not  had  the 
opportimity  to  examine  or  test  such 
state-of-the-art  technologies.  Low 
priority  will  generally  be  given  to 
proposals  involving  construction  or 
extensive  design  or  development  of  new 
technology. 

Projects  to  be  given  the  highest 
priority  for  funding  include  those  to  (a) 
investigate  methods  to  use  seafood 
processing  wastes  most  efficiently;  (b] 
design  and  implement  a  comprehensive 
program  to  improve  safety  aboard 
fishing  vessels;  and  (c)  assist  retailers 
and  processors  in  improving  techniques 


for  tray  packaging,  merchandizing, 
labeling,  and  increasing  product  shelf 
Ufe. 

2.  Expanding  Access  to  Domestic  and 
Foreign  Markets.  NMFS  is  seeking 
projects  designed  to  enhance  the 
opportunities  for  the  marketing  of  U.S. 
fish  and  shellfish  in  foreign  and 
domestic  markets.  Projects  to  be  given 
high  priority  for  funding  include  the 
following: 

(A)  Expanding  Access  to  Foreign 
Markets 

(1)  Design  and  construct  a  "U.S. 
Seafood  Exhibit"  at  ANUGA'83  in 
Cologne.  West  Germany  in  October 
1983; 

(2)  Develop  species  identification 
sheets  for  selected  U.S.  fish  and 
shellfish,  for  distribution  to  potential 
foreign  seafood  buyers  and 
incorporating  English,  French,  Spanish. 
German,  and  Japanese  explanations; 

(3)  Develop  and  print  a  brochure 
explaining  how  to  export  U.S.  seafood 
products  for  distribution  to  potential 
exporters  at  seminars,  trade  shows,  or 
upon  request; 

(4]  Conduct  a  study  on  the  impact  of 
forei^  freight  and  regulation  rates  on 
U.S.  seafood  exports. 

(5)  Conduct  a  study  to  determine 
whether  there  are  countervailable 
factors  in  nations  where  seafood 
products  compete  with  U.S.  products  at 
home  and  abroad;  and 

(6)  Conduct  a  study  on  the  ultimate 
markets  for  foreign  harvested  and 
processed  seafood  products  from  the 
U.S.  Fishery  Conservation  Zone  and  on 
what  factors  impede  the  U.S.  industry 
from  competing  effectively  in  those 
markets. 

(B)  Expanding  Access  to  Domestic 
Markets 

(1)  Conduct  acceptability  tests  for 
products  from  underutilized  species  of 
fish  and  shellfish  for  potential  use  in  the 
USDA  National  School  Lunch  program; 

(2)  Develop  educational  kits  for  use  by 
teachers  stressing  nutrition,  handling, 
and  preparation  of  seafood  products; 

(3)  Design  and  costnict  a  U.S.  seafood 
exhibit  portraying  the  functions  and 
services  of  the  NMFS  for  display  at  the 
Food  Marketing  Institute  and  National 
Restaurant  Shows  and/or  other 
domestic  shows; 

(4)  Develop  and  publish  educational 
and  informational  material  appropriate 
for  placement  in  the  marketplace  for 
consumers. 

(5)  Develop  and  publish  a  buying 
guide  using  available  data  and 
information  to  assist  consumers  and 
retail  buyers  in  their  seafood  purchases; 
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(6)  Develop  educational  materials 
targeted  for  food  retailers  and/or  food 
service  institutions  to  assist  them  in  all 
aspects  of  seafood  merchandizing:  and 

(7)  Consolidate,  organize,  and  analyze 
seafood  consumpticKi  data  collected  in 
four  separate  and  different  survey? 
conducted  in  1968, 1973. 1977,  and  1981. 

3.  Improving  Safety,  Quaiity.  and 
Labeling  of  Fish  and  Fish  Products.' 
NMFS  is  soliciting  projects  which 
support  its  goal  of  providing  consumers 
with  a  good  quality  and  wide  variety  of 
wholesome,  nutritious  fish  and  fish 
products.  The  research  priorities  for 
1982  follow: 

(AJ  Safety 

(1)  Research  to  describe  the  extent 
and  economic  impacts  of  paralytic 
shellfish  poisoning  (PSP)  in  the  liS^  the 
likelihood  of  eliminating  or  otherwise 
reducing  the  adverse  impacts  of  PSP. 
and  develop  a  comprehensive  plan 
describing  actions  which  can  be  taken 
to  lessen  the  impacts  of  PSP  and  the 
economic  benefits  of  initiating  these 
^tions; 

(2)  Development  of  rapid  analytical 
methods  to  detect  and  measure  quality 
loss  and  hazardous  conditions  in 
seafood  prodftcts; 

(3)  Research  on  the  epidemiology  of 
cholera  risk  associated  with  seafood; 

(4)  Collaborative  projects  to  identi^ 
the  ciguatoxin  of  dinoflagellate  origin 
with  either  purified  ciguatoxin  or  with 
extracts  from  fish  implicated  in 
ciguatera  seafood  poisoning  of  either 
Caribbean  or  Pacific  origin: 

(5]  Evaluation,  in  tenaa  of  the  safety 
of  fisheries  products,  of  the  use  of 
controlled  atmospheres  to  extend  the 
shelflife  of  fresh  [unfrozen]  high  and  low 
fat  fishery  products  at  the  wholesale 
and/or  retail  level; 

(6)  Demonstration  of  the  appUcatim 
of  retortable  pouch  technology  to  fishery 
products,  the  preparation  of  2-4  meal 
ready-to-eat  (MR£j  seafood  items, 
including  the  development  of 
appropriate  processing  protocols; 

(7)  Research  to  determine  the 
toxicological  profile  of  partially 
hydrogenated  menhaden  oil  when 
administered  at  high  levels  in  the  food 
of  dogs  over  a  period  of  12  months. 

(Bf  Quality  and  Labeling 

(1)  Comprehensive  study  of  seafood 
distribution  channels  to  assess  the 
quality  of  U.S.  seafood  produced  for 


'All  planned  research  in  the  area  of  product 
quality  and  tafe^  ■kouM  be  conducted  ia  ^nmal 
accordance  with  th«  Good  Laboratory  Practice 
Rcguliitioiu  as  pranmlgated  by  the  Food  and  Drug 
Administration  (FDA)  appearing  fn  the  Federal 
Register,  vol.  43,  ftMajr,  Deoember  22. 19S1.  page 
60013-60019. 


domestic  and  foreign  consumption, 
document  wdiere  problems  occur,  and 
suggest  remedies  to  overcome  the 
problems; 

(2)  StucKes  to  Investigate  and 
determine  the  feasibility  of  a  dockside 
quality  grading  program  for  landed  fish 
together  with  a  system  of  price 
differentials  for  high  quality  products. 
The  studies  are  to  include  development 
of  an  experimental  model  dockside 
grading  system  for  trial  use  in  the 
seafood  industry; 

(3)  Development  of  modem  product 
quabty  standards  for  imderutilized 
species,  in  accordance  with  established 
guidelines  and  procedures,  to  accelerate 
consumer  acceptance; 

(4)  Authentic  pack  studies  permitting 
objective  and  subjective  measurements 
at  various  inter\^als  of  storage  for  the 
training  of  industry  and  Government 
inspectors  on  quality  loss  in  traditional 
and  nnderutilized  seafood; 

(5)  Collect  and  translate  importing 
regulations  and  technical  and  quality 
requirements  for  10-15  foreign  countries 
which  are  applicable  to  seafoods  from 
the  United  States  and  develop  simunary 
reports  in  accordance  with  an 
established  model  format; 

(6)  Determination  of  the  edibility 
characteristics  of  selected  U.S. 
commercial  and  recreational  species  in 
accordance  with  NMFS  standardized 
instrumental  and  sensory  laboratory  test 
methods  and  procedures  (mechanicat 
texture  measurements,  sensory 
evaluation  using  trained  sensory  panels 
and  consumers)  to  contribute  toward  the 
development  of  a  national  edibility  data 
bank. 

4.  Recreational  Fisheries 
DevelopmenL  The  NMFS  intends  to  fund 
projects  which  will  resolve  problems 
encountered  in  the  increased  use  of 
underutilized  fisheries  re80iut:es  for 
recreational  purposes  and  the 
productive  use  of  fisheries  resources  by 
recreational  users.  Highest  priority  will 
be  given  to  projects  that  would:  (a) 
Identify  the  opportunities  for 
development  of  fisheries  resources  for 
recreational  uses,  the  impediments  to 
the  use  of  these  resources,  and  actions 
which  would  resolve  the  impediments; 
(b)  identify,  test,  and  evaluate  artificial 
reef  technology  or  fish  aggregation 
devices;  (c)  identify  and  evaluate 
methods  for  the  proper  handling  of  fish 
caught  by  recreatioBal  users;  and  (d) 
inform  domestic  and  international 
consumers  of  recreational  fishing 
opportimities  near  major  U.S.  urban 
areas  and  more  remote  areas. 


IV.  Applicatioas 

A.  Eligible  Applicants 

Applications  for  grants  or  cooperative 
agreements  for  fisheriea  development 
projects  can  be  made,  in  acccHTlaoce 
with  the  procedures  set  forth  in  ttiis 
notice,  by: 

1.  Any  individual  who  is  a  citizen  or 
national  of  the  United  States; 

2.  Any  individual  who  is  a  citizen  of  ~ 
the  Northern  Mariana  Islands  (NMI). 
being  an  individtial  who  qualifies  as 
such  under  Section  8  of  the  Schedule  on 
Transitional  Matters  attached  to  the 
Constitution  of  the  NMI: 

3.  Any  fishery  development 
foundation  or  other  private  non-profit 
corporation  located  in  Alaska; 

4.  Any  corporation,  partnership, 
association,  or  other  entity  (including, 
but  not  limited  to,  any  fishery 
development  foundation  or  other  private 
non-profit  corporation  not  located  in 
Alaska),  non-profit  or  otherwise,  if  snch 
entity  is  a  citizen  of  the  United  States 
within  the  meaning  of  Section  2  of  the 
Shipping  Act.  1916  as  amended  (46 
U.S.C.  802).*  NMFS  encourages  women 
and  minority  individuals  and  groups  to 
submit  applications.  NMFS  employees 
(or  their  immediate  families,  including 
full,  part-time,  and  intermittent 
personnel)  and  NMFS  offices  or  centers 
are  not  eligible  to  submit  an  application 


'To  qualify  as  a  citizen  of  the  United  State* 
within  the  meaning  of  this  statute,  citizens  or 
nationals  of  the  United  States  or  citizens  of  the  NMI 
must  own  not  leas  than  7S  percent  of  ^  iutiiiaat  in 
the  entity  or.  in  the  caae  of  a  noo-profit  eotity. 
exercise  contrat  of  the  entity  thai  l>  detanBioad  bjr 
the  Secretary  to  be  equivaleBt  to  such  ownerahipt 
and.  in  the  case  of  a  corpora  tioo.  the  president  or 
other  chief  executive  officer  and  the  chairman  ef  Ar 
board  of  directors  must  be  dtireiu  of  the  Ihutad 
States,  no  more  of  its  board  of  directors  than  a 
minority  of  the  nunber  necessary  to  coastituta  a 
quorum  may  l>e  luw-citixens,  and  the  cotpoiaBoii 
itself  mtnl  be  orgBBiaed  under  tke  laws  oif  the 
United  Slalea,  or  of*  Stalsw  tacbdl^  Ika  nabiGl  of 
CohunbU.  Oaimwrndth  of  Pnerta  Blco,  AaatkaD 
Samoa,  the  Virgin  Uanda  of  tba  United  SUtea. 
Guam,  tfie  NA4I  or  any  other  Conononweahh. 
territory,  or  poaaesalaa  of  the  United  Stales. 
Seventy-five  percaat  of  Ike  bUsrast  in  a  ootporatkiB 
shall  ool  be  deeaed  lo  be  owned  by  cttizena  or 
nationata  of  the  Uoiled  States  or  cilizaDs  of  the 
NML  t£  (11  The  Utle  to  73  paaeDX  of  its  stock  is  not 
vested  in  such  citizens  or  naboaab  of  the  United 
States  or  citizons  of  tite  KM  free  from  any  tniat  or 
fiduciary  obhgalioa  b  bvor  of  any  person  not  • 
citizen  or  natioaal  of  Ike  United  States  ar  otino  of 
the  NMt  (ii)  75  perceot  of  the  voting  power  in  such 
corporation  is  not  rested  in  dtizens  or  nationals  of 
the  United  States  or  dtixene  of  the  NMI;  (iii)  throu^li 
any  cootract  or  andeTstandii^  it  is  arranged  that 
more  than  25  percent  of  the  voting  power  in  such 
corporalioo  may  be  exercised,  directly  or  mdirectly. 
in  behalf  of  any  person  who  is  not  a  citiren  or 
national  of  the  United  Stales  or  a  citizen  ef  the  NMi 
or  (iv)  by  any  means  whatsoever,  control  of  any 
interest  in  the  corporatioa  is  conferred  upon  or 
permitted  to  t>e  exercised  by  any  person  who  is  Bot 
a  citizen  or  national  of  Itw  United  States  or  a  cftixea 
of  the  mo. 
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under  this  solicitation,  or  aid  in  the. 
preparation  of  an  application,  except  to 
provide  necessary  information  or 
guidance  about  the  Hsheries 
development  and  utilization  program 
and  the  priorities  and  procedures 
included  in  this  solicitation. 

B.  Amount  and  Duration  of  Funding 

For  fiscal  year  1982,  NMFS  will  have 
about  $8  milhon  available  to  fund  the 
fishery  research  and  devlopment 
projects  solicited  herein.  Grants  or 
cooperative  agreements  will  generally 
be  awarded  for  a  period  of  1  year. 
Applications  will  be  considered  for 
projects  which  extend  for  up  to  3  years; 
however,  continuing  projects  will  have 
to  be  submitted  each  year,  and 
continued  funding  will  be  contingent 
upon  the  availability  of  funds,  the  extent 
to  which  project  objectives  are  met 
during  the  prior  year,  and  the  continued 
priority  of  the  project  as  established  in 
subsequent  years.  Any  project 
submitted  for  multiyear  funding  shall 
completely  describe  activities  to  be 
undertaken  in  the  first  year  for  which 
funding  is  requested,  and  shall  outline 
planned  activities  and  expected  costs 
for  each  succeeding  year.  Publication  of 
this  announcement  shall  not  obligate 
NMFS  to  award  any  specific  grant  or  to 
obligate  the  entire  amount  of  funds 
available  or  any  part  thereof. 

C.  Cost-Sharing  Requirements 

In  accordance  with  the  AFPA,  the 
amount  of  a  grant  will  be  at  least  50 
percent  of  the  estimated  cost  of  the 
project.  Thus,  up  to  50  percent  of  the 
total  cost  of  each  project  may  be 
required  to  be  provided  from  non- 
Federal  sources.  The  non-Federal  share 
may  include  funds  received  from  private 
sources  or  from  State  or  local 
Governments,  or  the  value  of  in-kind 
contributions.  In-kind  contributions  are 
noncash  contributions  provided  by  the 
applicant  or  non-Federal  third  parties. 
In-kind  contributions  may  be  in  the  form 
of,  but  are  not  limited  to,  personal 
services  rendered  in  carrying  out 
functions  related  to,  and  permission  to 
use  real  or  personal  property  owned  by 
others  (for  which  consideration  is  not 
required)  in  carrying  out  the  project. 

The  percentage  of  the  total  project 
costs  provided  from  non-Federal 
sources,  not  to  exceed  50  percent  of  the 
cost  of  the  project,  will  be  an  important 
factor  in  the  selection  of  projects  to  be 
funded.  AppUcants  who  receive  all  or 
nearly  all  of  their  funding  from  Federal 
sources  may  be  exempted  from  non- 
Federal  cost-sharing  requirements. 
Complete  exemption  from  cost-sharing 
requirements  may  be  granted  hi  unusual 
circumstances  only  to  non-profit  public 


interest  organizations  which 
demonstrate  no  financial  ability  to  meet 
cost-sharing  requirements.  The  total 
project  costs  and  the  percentage  of  cost 
sharing  required  will  be  determined  as 
described  below. 

1.  Determining  Total  Project  Cost.  The 
total  costs  of  a  project  consist  of  all 
costs  incurred  in  the  performance  of 
project  tasks,  including  the  value  of  the 
in-kind  contributions,  which  are 
necessary  to  accomplish  the  objectives 
of  the  project  during  the  period  in  which 
the  project  is  to  be  conducted.  A  project 
begins  on  the  date  that  a  formal  grant  or 
other  agreement  between  the  applicant 
and  an  authorized  representative  of  the 
United  States  takes  effect,  and  ends 
when  a  final  report  is  submitted  and 
accepted  by  such  authorized 
representative.  Accordingly,  the  time 
expended  and  costs  inciured  in  either 
development  of  a  project  or  the  financial 
assistance  application,  or  in  any 
subsequent  discussions  or  negotiations 
up  to  the  point  of  formal  award,  are 
neither  reimbursable  nor  recognizable 
as  part  of  the  recipient's  cost  share. 

NMFS  will  determine  appropriateness 
of  all  cost-sharing  proposals,  including 
the  valuation  of  in-kind  contributions, 
on  the  basis  of  guidance  provided  in 
Office  of  Management  and  Budget 
(OMB)  Circular  A-110,  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations."  In  general,  the 
value  of  in-kind  services  or  property 
used  to  fulfill  the  cost-sharing 
requirements  will  be  the  fair  market 
value  of  the  services  or  property.  Thus, 
the  value  is  equivalent  to  the  costs  of 
obtaining  such  services  or  property  if 
they  had  not  been  donated.  Cost  sharing 
to  be  provided  may  include: 

(a)  Expenses  incurred  as  project  costs. 
(Not  all  charges  require  cash  outlays  by 
the  grantee  during  the  project  period; 
examples  are  depreciation  and  use 
charges  for  buildtog  and  equipment.) 

(b)  Project  costs  paid  with  cash 
contributed  or  donated  to  the  grantee  by 
other  non-Federal  public  agencies  and 
institutions,  or  private  organizations  or 
individuals. 

(c)  The  value  of  in-kind  contributions. 

2.  Determining  the  Level  of  Cost 
Sharing  Required.  As  previously  stated, 
the  amount  of  a  grant  must  be  at  least  50 
percent  of  the  estimated  cost  of  the 
project.  The  percentage  of  the  total  costs 
required  to  be  provided  from  non- 
Federal  sources  will  be  as  follows: 

(a)  20  percent  For  projects  in  which 
direct  fishing  industry  participation  may 
be  limited,  the  non-Federal  cost  share 
shall  be  no  less  than  20  percent  of  the 
total  project  cost.  Projects  in  this 


category  benefit  many  interest  groups 
and,  therefore,  offer  no  unique 
advantage  to  members  of  the  fishing 
industry.  Projects  in  this  category  might 
relate  to:  Fishing  vessel  safety, 
ecoiu>mic  or  food  technology  research, 
seafood  product  safety,  or  consumer 
attitudes  toward  seafoods.  Because  of 
their  nature,  these  projects  would 
ordinarily  be  conducted  by  or  for  State 
or  local  Government  entities  or  by  non- 
profit organizations. 

(b)  30 percent.  For  projects  in  which 
direct  fishing  industry  participation  can 
be  significant,  the  non-Federal  cost 
share  shall  be  no  less  than  30  percent  of 
the  total  project  cost.  These  projects 
contain  significant  or  indeterminate 
risks  which  prevent  an  individual  or 
group  within  the  fishing  industry  from 
undertaking  them  without  assistance. 
Projects  in  this  category  would 
ordinarily  deal  with  the  non-traditional 
species,  demonstration  of  new 
harvesting  gear  or  processing  methods, 
the  development  of  new  fish  product 
concepts  or  forms,  or  the  enhanced  use 
of  domestically  harvested  fish  in 
institutional  markets  or  for  personal 
consumption. 

(c)  40  percent  For  projects  which 
involve  significant  fishing  industry 
participation,  entail  a  limited  risk,  and 
in  which  the  prospects  for  immediate 
future  gain  from  the  project  are 
significant,  the  non-Federal  cost  share 
shall  be  no  less  than  40  percent  of  the 
total  project  cost.  These  projects  would 
involve  estabhshed  fisheries  or  markets 
as,  for  example,  expanding  the  markets 
for  fish  or  parts  of  fish  normally 
discarded  during  harvesting  or 
processing.  Such  projects  require 
significant  participation  by  individuals 
or  groups  within  the  fishing  industry  to 
ensure  their  success. 

In  determining  the  category  of  cost 
sharing  in  which  the  project  belongs, 
NMFS  will  consider 

(a)  The  project's  direct  benefits  to  the 
fishing  and  seafood  industry; 

(b)  The  financial  risk  that  would  be 
assumed  by  members  of  the  fishing 
industry  in  undertaking  the  project; 

(c)  The  potential  of  the  project  to 
generate  revenues  that  would  allow 
members  of  the  fishing  industry  to 
recover  costs  incurred  through 
participation  in  the  project;  and 

(d)  The  compatibihty  of  the  project 
with  national  fisheries  development  and 
utilization  policy  and  its  potential  for 
national  economic  benefit 

A  project  which  will  benefit  the 
general  public  such  as  a  research 
project  dealing  with  the  safety  of  fish 
and  fish  products  or  demonstrating 
advanced  technologies  to  benefit 
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recreational  fisheries,  will  have  a  lower 
cost-sharing  requirement  than  one 
which  directly  benefits  only  a  specific 
segment  of  the  fishing  industry  or  an 
identifiable  number  of  firms.  Similarly, 
industry  demonstration  projects  in  high- 
risk  ventures,  such  as  those  which 
involve  the  harvesting,  processing,  or 
marketing  of  non-traditional  U.S. 
species,  will  be  expected  to  provide 
lesser  amounts  of  cost  sharing  than 
would  industry  projects  related  to 
species  for  which  strong  domestic  or 
foreign  markets  already  exist.  Projects 
which  have  a  high  potential  for  fulfilling 
national  fisheries  development  and 
utilization  policy  or  making  significant 
contributions  to  the  national  economy 
might  also  have  a  lower  cost-sharing 
requirement  than  projects  with  a  lesser 
potential  for  doing  so. 

D.  Format 

Applications  for  project  funding  must 
be  complete.  They  must  identify  the 
principal  participants  and  include  copies 
of  any  agreements  between  the 
participants  and  the  applicant 
describing  the  specific  tasks  to  be 
performed.  Project  applications  should 
give  a  clear  presentation  of  the  proposed 
work,  the  methods  for  carrying  out  the 
project,  and  its  relevance  to  developing 
and  strengthening  the  U.S.  fishing 
industry.  AppUcants  should  not  assume 
prior  knowledge  on  the  part  of  NMFS  as 
to  the  relative  merits  of  the  project 
described  in  the  apphcation.  The 
applicantis  advised  to  contact  the 
appropriate  regional  office  for  guidance 
in  preparing  project  descriptions.  Such 
consultations  with  NMFS  staff  will  not 
result  in  more  favorable  consideration  of 
any  project  Applications  shall  be 
submitted  in  the  following  format: 

1.  Cover  Sheet.  A  Federal  Government 
standard  form  424  shall  be  used  as  the 
cover  sheet  for  each  project  within  an 
application.  Standard  form  424  may  be 
obtained  from  the  NMFS  Regional 
Offices  or  NMFS  Washington  Office 
listed  below  in  Section  E. 

2.  Project  Summary.  A  summary  of 
not  more  than  one  page  shall  be 
provided  for  each  project  within  the 
application  and  shall  contain  the 
following  information: 

(a)  Project  title. 
—  (bj  Name  of  applicant. 

(c)  Principal  investigator  for  the 
project  and  affiliation. 

(d)  Primary  objective  of  project. 

(e)  Summary  of  work  to  be  performed. 

(f)  Direct  benefits  and  beneficiaries  of 
project  results. 

(g)  Principal  geographic  impact  of 
project  (local,  statewide,  regional, 
national). 

(h]  Project  duration. 


(i)  Total  project  costs  (identify  first 
year  separately  for  multiyear  projects). 

(j)  Project  costs  to  be  provided  from 
non-Federal  Government  sources;  total 
amount  and  percentage  of  total  project 
costs.  Identify  first  year  costs  separately 
for  multiyear  projects. 

(k)  Total  Federal  funds  requested: 
total  amount  and  percentage  of  total 
project  costs  (first  year  funding  for 
multiyear  projects). 

(1)  Principal  uses  for  Federal  funds 
and  amounts  requested  for  each  use 
(salaries,  travel,  vessel  charter, 
subcontracts,  equipment  rental,  etc.). 

3.  Project  Description.  Each  project 
within  the  application  shall  be 
completely  and  accurately  described. 
Each  project  description  may  be  up  to 
fifteen  pages  in  length.  The  applicant 
must  describe  conditions  affecting  the 
fishing  industry  and  the  significance  of 
the  problem(s)  that  are  to  be  addressed 
by  the  project.  This  information  should 
be  brief  and  specific  as  it  will  provide 
the  basis  for  the  evaluation  of  the 
project  in  terms  of  the  need  for  the 
proposed  work,  the  effectiveness  of 
methods  to  be  used,  and  the  likelihood 
of  success  in  solving  the  problems 
addressed.  All  portions  of  the  project 
description  will  be  made  availabe  to  the 
public  and  members  of  the  fishing 
industry  for  review  comment;  therefore. 
NMFS  will  not  guarantee  the 
confidentiality  of  any  information 
submitted  as  part  of  any  project  nor  will 
NMFS  accept  for  consideration  any 
project  requesting  confidentiality  of  any 
part  of  the  project  Each  project  shall  be 
described  as  follows: 

(a)  Identification  of  Problem(s). 
Describe  how  existing  conditions 
prevent  or  impede  the  U.S.  fishing 
industry  from  developing  the  fishery  or 
using  existing  fisheries.  In  this 
description,  identify  (i)  the  species  of 
fish  involved,  (ii)  the  specific  problem(s) 
that  the  fishing  indush^  has 
encountered,  (iii)  the  sectors  of  the 
fishing  industry  that  are  affected,  (iv) 
the  fishing  industry  reaction  to  the 
problem(s).  and  (v)  the  extent  of  the 
impact  of  the  problem(8)  at  the  local,  the 
regional,  and  national  level. 

(b)  Project  Goals  and  Objectives. 
Clearly  state  how  the  project  would 
eliminate  or  reduce  the  problem(s) 
described  above.  In  ad(^tion,  the  impact 
of  the  proposed  work  should  be 
described  in  terms  of  anticipated 
increased  landings,  production,  sales, 
exports,  product  quality,  safety,  or  any 
other  measurable  factor 

(c)  Appropriateness  and  Need  for 
Government  Financial  Assistance. 
Clearly  oescribe  why  members  of  the 
fishing  industry  have  been  prevented 
from  obtaining  funds  from  other  public 


or  private  sources.  Factors  which  inhibit 
private  industry  from  undertaking  the 
project  are  of  particular  importance.  The 
applicant  should  list  all  other  sources  of 
funding  which  are  or  have  been  sought 
for  the  project 

(d)  Participation  by  Persons  or 
Groups  Other  Than  the  Applicant 
Describe  (i)  the  level  of  participation  by 
NMFS.  Sea  Grant  or  other  Government 
and  non-Government  entities, 
particularly  members  of  the  fishing 
industry,  required  to  ensure  the  success 
of  the  project(s):  (ii)  the  form  of  such 
participation;  and  (iii)  if  such 
participation  is  voluntary,  describe  the 
conditions  required  for  participation  in 
the  project  In  addition,  list  names  and 
addresses  of  the  principal  persons  or 
groups  consulted  during  the  preparation 
of  the  project  description. 

(e)  Federal,  State,  and  Local 
Government  Activities.  List  any  exisitng 
Federal,  State,  or  local  Government 
plans  or  activities,  including  State 
Coastal  Zone  Management  Plans,  which 
would  be  affected  by  this  project  and 
describe  the  relationship  between  the 
project  and  these  plans  or  activities.  List 
names  and  addresses  of  persons 
contacted  to  provide  this  information. 

(f)  Project  Outline.  Set  out  all  tasks  to 
be  performed,  and  the  key  events  in  the 
task  schedule;  where  applicable, 
indicate  any  task(s]  which  might  be 
adversely  affected  by  factors  beyond 
the  control  of  the  applicant 

(g)  Project  Management  Describe 
how  the  project  will  be  organized  and 
managed.  List  all  persons  or  groups  who 
will  be  involved  in  the  project  their 
quaUfications,  and  their  level  of 
involvement  in  the  project.  Provide 
copies  of  any  agreements  between  the 
participants  and  the  apphcant  which 
describe  the  specific  tasks  that  will  be 
performed. 

(h)  Monitoring  of  Project 
Performance.  Describe  how  the  progress 
of  the  project  would  be  monitored  and 
who  will  participate  in  the  monitoring. 
Specify  what  actions  would  be  taken  in 
the  event  specific  project  tasks  become 
unattainable.  This  is  particularly 
important  in  demonstration  projects  that 
can  be  affected  by  factors  beyond  the 
control  of  the  applicant 

(i)  Evaluation  of  Project  Results.  The 
applicant  is  required  to  provide  an 
evaluation  of  the  project  when  it  is 
completed.  Describe  how  the  completed 
project  will  be  evaluated  to  determine 
the  success  of  the  project  in  overcoming 
the  impediment(8)  that  was  addressed  in 
the  project  and  the  impact  of  the  project 
in  promoting  increased  landings, 
production,  sales,  exports,  product 
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quality,  safety,  or  other  measurable 
factors. 

(j)  Project  Benefits.  Describe  all  the 
benefits  anticipated  firom  conducting  the 
project  and  identify  in  detail  the  sectors 
of  the  fishing  industry  which  will  receive 
the  benefits,  either  directly  or  indirectly, 
from  the  project.  These  benefits  should 
be  described  in  quantitative  terms  to  the 
extent  possible  and  practical. 

(k)  Dissemination  of  Project  Results. 
Describe  (i)  how  the  project  results  will 
be  conveyed  to  the  members  of  the 
fishing  industry  or  others  who  could 
directly  benefit  fi-om  the  project  and  (ii) 
any  special  conditions  or  requirements 
that  might  have  to  be  met  before  project 
results  could  be  used. 

(1)  Project  Costs.  Provide  a  detailed 
schedule  of  project  costs,  identifying  in 
particular:  (i)  Sub-contracts,  (ii)  slaries, 
(iii)  travel  cost,  and  (iv)  all  other 
administrative  and  technical  costs  of  the 
project.  Funds  will  ordinarily  not  be 
granted  for  the  purchase  of  capital 
equipment.  Fee  or  profit  will  not  be  paid 
by  NMFS  under  any  funding  award. 

Any  applicant  submitting  a  project 
may  request  funds  to  cover 
administrative  costs  associated  with  the 
management  of  the  project  and  the 
performance  of  functions  required  by 
the  Federal  Government  as  part  of  the 
grant  award  if  the  project  is  funded. 
These  functions  are  identified  in  Section 
Vm.  A.  "Obligations  of  the  AppHcant" 
These  costs  are  to  be  identified  for  each 
project  submitted.  In  applications 
containing  two  or  more  projects, 
administrative  costs  are  not  to  be 
combined  for  all  projects  but  must  be 
identified  separately  for  each  individual 
project.  The  amount  of  administrative 
funds  provided  will  be  based  on  the 
actual  number  of  diu"ation  of  projects 
and  specific  activities  funded. 

(m)  Cost  Sharing  for  the  Project 
Specify  all  activities  which  will  be 
undertaken  directly  or  indirectly  by  the 
applicant  or  by  other  project 
participants  which  will  be  funded  from 
non-Federal  sources,  including  in-kind 
contributions.  State  the  total  amount  of 
non-Federal  fimds,  including  in-kind 
contributions,  to  be  committed  to  the 
project,  and  specify  the  time  at  which 
such  contributions  will  be  available.  The 
Federal  share  of  the  total  project  cost 
must  be  50  percent  or  higher. 

4.  Supporting  Documentation.  This 
section  shall  include  any  required 
documents  and  any  additional 
information  necessary  or  useful  to  the 
description  of  the  project.  The  amount  of 
information  given  in  this  section  will 
depend  on  the  type  of  project(8) 
proposed.  The  applicant  should  present 
any  information  which  would  emphasize 
the  value  of  the  project  in  terms  of  the 


significance  of  the  impediments 
addressed,  or  the  efficacy  of  methods 
used  to  oalculate  the  costs  and  benefits 
of  the  project.  Without  such  information, 
the  merits  of  the  project  may  not  be  fully 
understood,  or  the  value  of  the  project  to 
fisheries  development  may  be 
underestimated.  The  absence  of 
adequate  supporting  documentation 
may  cause  reviewers  to  question 
assertions  made  in  describing  the 
project  and  may  result  in  a  lower 
ranking  of  the  project.  Information 
presented  in  this  section  should  be 
referenced  in  the  project  description, 
where  appropriate. 

E.  Application  Submission  and  Deadline 

1.  Deadline.  Applications  for  funding 
under  this  program  shall  be  accepted 
between  February  1. 1982  and  April  1. 
1982.  An  application  will  be  considered 
to  be  timely  filed  if  (a)  the  application  is 
in  any  of  the  offices  listed  below  on  or 
before  April  1, 1982,  or  (b)  the  appUcaion 
is  postmarked  no  later  than  March  26, 
1982. 

2.  Submission  of  Applications  to 
NMFS 

One  signed  original  and  two  (2)  copies 
of  the  complete  application  must  be 
submitted. 

(a)  AppUcations  relating  to  a  specific 
fishery  or  a  particular  region  should  be 
submitted  to  the  appropriate  NMFS 
Regional  Office  as  specified  below: 
Northeast  Region  (Maine. 
Massachusetts,  Rhode  Island, 
Connecticut,  Vermont,  New 
Hampshire,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland, 
Virginia,  West  Virginia,  Ohio,  Indiana, 
Illinois,  Wisconsin,  Michigan, 
Minnesota):  Regional  Director, 
National  Marine  Fisheries  Service,  7 
Pleasant  Street,  Gloucester,  MA  01930, 
Hione:  (617)  281-3600 
Southeast  Region  (North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama, 
Mississippi,  Louisiana,  Texas,  New 
Mexico,  Oklahoma,  Arkansas, 
Tennessee,  Kentucky,  Missouri, 
Kansas,  Nebraska,  Iowa,  Puerto  Rico, 
Virgin  Islands):  Regional  Director, 
National  Marine  Fisheries  Service, 
Duval  Bldg.,  9450  Roger  Blvd.,  St. 
Petersburg.  Florida  33702,  Phone:  (813) 
893-3142 
Southwest  Region  (California,  Hawaii, 
Nevada.  Arizona,  American  Samoa. 
Guam,  Trust  Territory  of  Pacific 
Islands):  Regional  Director,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  CA 
90731,  Phone:  (213)  348-2575 
Northwest  Region  (Washington,  Oregon, 
Idaho.  Montana.  Wyoming,  Utah. 
Colorada  North  Dakota.  South 


Dakota):  Regional  Director,  National 
Marine  Fisheries  Service,  7000  Sand 
Point  Way.  NE.,  Bhi  C18700.  Seattle, 
Washington  98115,  Phone:  (206)  527- 
6150 
Alaska  Region  (Alaska):  Regional 
Director.  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau,  AK 
99802,  Phone:  (907)  586-7221 

(b)  Applications  that  do  not  directly 
address  the  development  of  a  particular 
fishery  or  region  of  the  country  but  do 
address  broad  national  concerns,  such 
as  impediments  to  increased  use  of  fish 
and  fish  products  both  domestically  and 
abroad,  industry  productivity  or 
efficiency,  product  quahty  and  safety,  or 
consumer  welfare  identified  in  Section 
III  B.  National  Priorities  should  be  sent 
to:  Director,  Office  of  Utilization  and 
Development,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  N.W., 
Washington,  D.C.  20235. 

NMFS  shall  review  all  applications  to 
determine  the  appropriate  reviewing 
office.  NMFS  determination  of  this 
matter  shall  be  final. 

V.  Review  Process  and  Criteria 

A.  Initial  Screening 

Upon  receipt  by  the  appropriate 
regional  or  national  office,  as 
determined  by  NMFS,  each  application 
will  be  subject  to  an  initial  screening  to 
determine  whether  it  includes  all 
required  information  specified  in 
Section  V.  D.  (Format)  of  Uiis 
solicitation.  If  it  is  determined  that  the 
appUcation  is  incomplete,  applicants 
will  be  so  notified,  and  may  be  given 
additional  time  as  determined 
appropriate  by  NMFS  to  complete  such 
application;  the  application  will  not  be 
considered  further  unless  modifications 
are  made  within  the  time  allowed  by 
NMFS. 

B.  Initial  Review 

All  applications  which  have  been 
determined  to  be  complete  will  then  be 
subject  to  an  initial  review  by  the 
receiving  office,  to  determine  whether 
the  applicant  has  the  requisite  technical 
and  financial  capabiUty  to  carry  out  the 
project,  and  to  determine  whether  the 
application  meets  the  minimum 
requirements  specified  below. 
Applications  will  be  evaluated  as  a 
whole;  if  an  application  contains  two  or 
more  projects,  such  projects  will  not  be 
considered  separately.  To  meet 
minimum  requirements,  applications 
must: 

1.  Address  an  identified  impediment 
to  the  development  or  strengthening  of 
the  fishing  industry;  meet  the  needs  of 
the  fishing  industry  and/or  consumers; 
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be  consistent  with  regional  and/or 
national  priorities;  and  contribute  to 
established  fisheries  development  and 
utilization  coals; 

2.  Meet  the  minimum  level  of  cost 
sharing;  and 

3.  Include  a  procedure  for  evaluating 
the  success  of  the  projectfs)  in 
overcoming  the  impediment(s)  speciHed 
and  in  furthering  national  fisheries 
development  and  utilization  goals. 

The  decisions  of  NMFS  as  to  whether 
applications  meet  these  minimum 
requirements  will  be  ftnal. 

C.  Formal  Evaluation  and  Ranking  of 
Proposed  Projects 

Applications  which  satisfy  the 
minimum  requirements  will  then  be 
evaluated  by  the  NMFS  office 
determined  by  NMFS  to  be  the  most 
appropriate  to  evaluate  the  proposed 
work.  This  will  normally  be  the  ofBce 
where  the  application  is  filed.  The 
project(s)  contained  in  the  application 
will  be  evaluated  in  consultation  urith 
representatives  from  other  Federal 
Government  agencies  with  programs 
affecting  the  U.S.  fishing  industry, 
members  of  the  fishing  industry,  and 
consumer  groups,  on  the  basis  of 
technical  merit.  The  regional  and 
Washington  offices  of  NMFS  will  make 
project  descriptions  available  for  review 
as  follows: 

1.  Public  review  and  comment 
Regional  projects  may  be  inspected  at 
the  office  to  which  they  are  submitted. 
All  projects  will  be  available  for 
inspection  at  the  NMFS  Washington 
Office  from  April  12. 1982  to  April  30, 
1982.  Written  comments  will  be 
accepted  at  the  regional  or  Washington 
offices  until  April  30, 1982. 

2.  Consultation  with  members  of  the 
fishing  industry.  NMFS  shall,  in  its 
discretion,  request  comment  from 
members  of  the  fishing  industry  who 
have  knowledge  in  the  area  of  a  project 
or  who  would  be  affected  by  a  project. 

3.  Consultation  with  Government 
agencies.  Projects  will  be  reviewed  in 
consultation  with  NMFS  Research 
Centers  and  Utilization  Laboratories, 
Regional  Fisheries  Management 
Councils,  and  the  appropriate  NOAA 
Grants/Contracts  Offices.  The 
appropriate  Regional  Fisheries 
Management  Council  may  be  asked  to 
review  projects  and  advise  of  any  real 
or  potential  conflicts  with  Council 
activities. 

Receiving  offices  will  formally 
evaluate  each  of  the  projects  which 
meet  minimum  requirements.  If  an 
application  contains  two  or  more 
projects,  the  projects  will  be  evaluated 
separately.  All  comments  submitted  to 
NMFS  will  be  taken  into  consideration 


in  the  evaluation  of  projects.  As  part  of 
the  evaluation,  projects  will  be  given 
point  scores  based  on  the  following 
criteria: 

(a)  Significance  of  the  impediment 
described  in  the  project  (20  points). 

(b)  Adequacy  of  research/ 
development/demonstration  for 
resolving  an  impediment  and 
possibilities  of  securing  productive 
results  (20  points). 

(c)  Soundness  of  design/technical 
approach  for  resolving  an  impediment 
(20  points). 

(d)  Organization  and  management  of 
the  project,  including  qualifications  and 
previous  related  experience  of  the 
management  team  and  the  personnel 
involved  (20  points). 

(e)  Effectiveness  of  proposed  methods 
for  monitoring  and  evaluating  the     ' 
success  or  failure  of  the  project  in 
resolving  and  impediment  (10  points). 

(f)  Appropriateness  of  the  budget  in 
terms  of  the  work  to  be  performed  (10 
points). 

A  panel  of  NMFS,  fishing  industry, 
and  consumer  representatives,  as 
appropriate,  will  be  convened  by  each 
reviewing  office  to  evaluate  the  projects 
filed  with  the  office.  The  panel  vvill 
make  recommendations  on  the  level  of 
funding  to  be  awarded  for  each  project 
and  the  merits  and  benefits  of  funding 
each  project 

D.  Funding  Awards 

After  projects  have  been  evaluated  by 
the  reviewing  offices,  recommendations 
for  project  funding  will  be  developed  by 
the  Regional  Directors  for  regional 
projects  and  the  Director,  Office  of 
Utilization  and  Development  for 
national  projects.  The  reconunendations 
will  be  submitted  to  the  Assistant 
Administrator  for  Fisheries  for  review. 
Recommendations  for  funding  will  be 
developed  on  the  basis  of  the  technical 
review  scores,  the  amount  of  cost 
sharing  to  be  provided  by  the  applicant 
and  the  overall  benefits  and  merit  to 
conducting  the  project.  The  Assistant 
Administrator  for  Fisheries  will 
determine  the  number  of  projects  to  be 
funded  based  on  the  recommendations 
provided  to  him,  consistency  of  projects 
with  national  fisheries  policy,  and  the 
amount  of  funds  available  for  the 
program. 

The  exact  amount  of  funds  to  be 
awarded  for  a  project  will  be 
determined  in  preaward  discussions 
between  the  applicant  and  NOAA/ 
NMFS  Program  and  Grants 
representative.  The  form  of  the  financial 
assistance  agreement  and  the  award 
will  be  determined  by  NOAA  Grants 
Officers.  In  accordance  with  the 
requirements  of  the  AFP  A,  all 


Applications  will  be  approved  or 
disapproved  before  July  3a  1962. 
Projects  approved  and  recommended  for 
funding  will  be  subject  to  review  by  the 
Secretary  of  Commerce  before  funding  is 
authorized. 

VI.  Administrative  Requirements 

A.  Obligations  of  the  Applicant 

An  Applicant  shalL 

1.  Meet  all  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  project 

2.  Be  available,  upon  request  in 
person  or  by  designated  representative, 
to  respond  to  questions  during  the 
review  and  evaluation  of  the  project(s). 

3.  If  a  project  is  funded,  manage  the 
day-to-day  operations  of  the  project  be 
responsible  for  the  performance  of  all 
activities  for  which  funds  are  granted, 
and  be  responsible  for  the  satisfaction 
of  all  administrative  and  managerial 
conditions  imposed  by  NMFS. 

4.  If  a  project  is  funded,  keep  records 
sufficient  to  disclose  the  use  made  of 
grant  funds,  provide  an  audit  of  the  use 
of  funds,  and  allow  access  to  records  for 
audit  and  examination  by  the  Secretary, 
the  Comptroller  of  the  United  States,  or 
their  authorized  representative. 

5.  If  a  project  is  funded,  submit 
quarterly  project  stattis  reports  to  NMFS 
v\rithin  thirty  days  after  the  end  of  each 
calendar  quarter,  on  the  use  of  funds 
and  progress  of  the  project  These 
reports  shall  specify,  for  each  project 
funded: 

(a)  Whether  goals  or  objectives  are 
being  achieved  within  projected  time 
periods: 

(b)  Where  necessary,  state  reasons 
why  goals  or  objectives  are  not  being 
met; 

(c)  Any  change  in  plans  or  redirection 
of  resources  or  activities  and  the  reason 
therefon 

(d)  Such  report  shall  be  submitted 
within  the  time  and  to  the  individual 
specified  in  the  funding  agreement 

6.  If  a  project  is  funded,  submit  a  final 
report  within  90  days  after  the  end  of 
each  project  This  report  shall  describe 
the  project  and  include  an  evaluation  of 
the  work  performed  and  the  results  and 
benefits  of  the  work  in  sufficient  detail 
to  enable  NMFS  to  assess  the  completed 
project  for  its  annual  report  to  Congress 
as  specified  in  subsection  B  (6)  of  this 
section.  Results  should  be  described  in 
relation  to  the  project  objectives  of 
resolving  specific  impediments,  and 
should  be  quantified  to  the  extent 
possible.  Potential  uses  of  project  results 
in  private  industry  should  be  specified. 
Any  conditions  or  requirements  . 
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necessary  to  make  productive  use  of 
project  results  should  be  identified. 

7.  Submit  such  additional  reports  as 
may  be  required  by  NMFS. 

B.  Obligations  of  the  National  Marine 
Fisheries  Service 

NMFS  shall: 

1.  Provide  all  forms  and  explanatory 
information  necessary  for  the  proper 
submission  of  appUcations  for  fisheries 
development  and  utilization  projects; 

2.  Provide  advice,  through  NMFS 
Office  servicing  the  applicant's  area,  to 
inform  applicants  of  NMFS  fisheries 
development  pohcies  and  goals; 

3.  When  projects  submitted  to 
regional  offices  are  approved  for 
funding,  the  NMFS  Regional  Director  of 
such  regional  office  shall  inform  the 
applicant  of  all  requirements  and 
conditions  for  the  use  of  such  funds; 


4.  Monitor  all  projects  to  ascertain 
their  effectveness  in  achieving  project 
objectives  and  in  producing  measurable 
results.  Actual  accomplishments  of  a 
project  will  be  compared  with  intended 
or  anticipated  accomphshments. 
Conclusions  drawn  by  NMFS  in 
monitoring  projects  will  be  used  to 
support  funding  decisions  on  multiyear 
projects  and  on  succeeding  or  similar 
projects; 

5.  Make  project  results  and  reports 
available  upon  request  to  Congress, 
public  agencies  or  the  public. 

6.  Include  in  the  annual  report  to 
Congress,  as  required  by  the  AFPA,  a 
description  of  all  funded  projects,  a  list 
of  applications  approved  and 
disapproved,  the  total  amount  of  grants 
made  during  the  ciurent  fiscal  year  and 
the  extent  to  which  available  funds 
were  not  obligated  or  expended  for  such 
fiscal  year.  The  report  shall  also  include 


an  assessment  of  each  funded  project 
that  was  completed  in  the  preceding 
year  in  terms  of  the  extent  to  which 
project  objectives  were  attained  and  the 
extent  to  which  it  contributed  to  fishery 
development. 

C.  Legal  Requirements 

The  applicant  shall  be  required  to 
satisfy  the  requirements  of  applicable 
local,  State  and  Federal  Laws. 

(Federal  Domestic  Assistance  Catalogue  No. 
11.427  Fisheries  Development  and  Utilization 
Research  and  Demonstration  Grants  and 
Cooperative  Agreements) 

Signed  at  Washington,  D.C.,  this  25th  day 
of  January  1982. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  Notional  Marine 
Fisheries  Service. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  aU 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  Is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


TkiMday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  lor 
putjiication  on  a  day  that  wilt  be  a 
Federal  holiday  will  be  published  the  next 
work  day  folkiwing  the  holMay.  Comments 
on  this  program  are  stiH  Invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  O.C 
20408. 


Thuradqr 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


REMINDERS 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Offlce  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listiiig  January  6, 1962 


wouldyou 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

p«r  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

^  amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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2     Mail  order  form  to: 

-     Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.    20402 


..for. 


.  subscription(s)  to  the  publications  checked  below: 


S  There  i«  enclosed  $ 

I  "-SA  ("ST  OF  CFR  SECTIOfW  AFFECTED)  ($10.00  a  year  domestic:  $12.50  foreign) 

g  FEDERAL  RESISTER  INDEX  (»M  a  year  domestic;  %19M  foreign) 
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S     Street  Address . 
5     City 


State. 
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5     Mafce  check  payabie  to  the  Superintendent  of  Documents 
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4225 


4256 


4474 


4230 


4329 


4254 


Environmental  Safeguards  for  Animal  Damage 
Control  on  Federal  Lands    Executive  order 

Designation  of  Certain  Officers  To  Act  as 
Secretary  of  State    Executive  order 

Mortgages  VA  increases  maximum  interest  rale 
on  guaranteed,  insured  and  direct  loans  for  homes 
and  condominiums. 

Rent  Sut>sidies    HUD/FHC  publishes  Annual 
Adjustment  Factors  for  rent  adjustments  under 
Section  8  Housing  Assistance  Payments  Programs. 
(Part  V  of  this  issue) 

Banks,  Banking— Emergency  Rnancial  Assistance 

FRS  includes  additional  counties  in  California  in 
temporary  suspension  of  Regulation  Q  penalty  for 
early  withdrawal  of  time  deposits. 

Grant  Programs— Education    ED  invites 
applicants  for  fiscal  year  1982  grants  under  the 
National  Diffusion  Network  Program. 


Cuban  Imports    Treasury /FACO  reduces 
certificate  of  origin  requirements  for  regulated 
imports. 
cotrriNueo  inside 
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Highlights 


4385       Imports— Restricted  Materials    Treasury/FACO 
publishes  detention  and  disposition  procedures  for 
unlicensed  publications  of  Vietnamese,  North 
,      Korean,  Cambodian  or  Cuban  origin. 

4406       Medical  Devices    HHS/FDA  proposes  general 

classification  rules  for  all  radiology  devices.  (Part  II 
of  this  issue) 

4311       Radiation  Protection    NRC  proposes  to  permit 
longer  intervals  between  required  calibrations  of 
certain  dosimetry  systems. 

4310       Nuclear  Power  Plants  and  Reactors    NRC 

considers  requiring  a  separate  operating  license 
hearing  for  each  power  reactor  unit  at  a  nuclear 
plant  site. 

4232       Electric  Power    DOE/FERC  exempts  two 

categories  of  small  hydroelectric  power  projects 
from  licensing  requirements. 

4406      Waste  Treatment  and  Disposal    EPA  announces 
availability  of  and  requests  comments  on  revised 
National  Pollutant  Discharge  Elimination  System 
Treatability  Manual. 

4321       Radio    FCC  terminates  proceeding  to  widen  the 
range  of  uses  for  FM  multiplex  channels  of  public 
broadcasting  stations. 

4258      Veteran  Employment    Labor/FCCPO  suspends 
contract  provisions  requiring  quarterly  reports  of 
hiring  actions  on  disabled  veterans  and  veterans  of 
the  Vietnam  era. 


4265  Motor  Carriers— Accounting  and  Reporting 
Requirements    ICC  adopts  accounting  principles 
requiring  disclosure  of  certain  long-term  obligations. 

4268       Rsheries    Commerce/NOAA  amends  management 
plan  for  Atlantic  surf  clam  and  ocean  quahog 
fisheries. 

4266  Commerce/NOAA  retroactively  reapportions 
groundfish  in  the  Bering  Sea  and  Gulf  of  Alaska 
among  domestic  and  foreign  Rshermen  and 
processors. 


43 1 3      Equal  Access  to  Justice 

procedural  rules. 


DOE/FERC  proposes 


4328       Privacy  Act  Document    DOD 
4387      Sunshine  Act  Meetings      , 


Separate  Parts  of  This  Issue 

4406  Part  ii.  HHS/FDA 

4454  Part  III,  Labor/ESA 

4470  Part  IV,  USOA/FGIS  (4  documents) 

4474  Part  V.  HUD/FHC 
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The  President 

EXECUTIVE  ORDERS 

Animal  damage  controls,  environmental  safeguards 
(EO  12342) 

Secretary  of  State,  designation  of  officials  to  act  as 
(EO  12343) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Meetings: 
International  Food  and  Agricultural  Development 
Board 


4329 


Agri 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 
Milk  marketing  orders: 

Nashville,  Tenn. 
PROPOSED  RULES 
Milk  marketing  orders: 

Memphis,  Tenn.,  Fort  Smith,  Ark.,  and  Central 

Arkansas 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Forest  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

Army  Department 

NOTICES 

Patent  licenses,  exclusive: 
Fiber  Materials,  Inc.  (2  documents) 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Visual  Arts  Advisory  Panel 

Blind  and  Otiier  Severely  Handicapped, 
Committee  for  Purcliase  from 

NOTICES 

Procurement  list.  1982;  additions  and  deletions  (2 
documents) 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Best  Airlines,  Inc. 

Pan  American's  U.S.-Germany  special  normal 
economy  fares  investigation  and  dismissal  of 
Lufthansa's  complaint  against  "two-for-one  pass" 
Premiere  Airlines  (formerly  Wings  International 
Airways)  fitness  investigation 
Western  Air  Lines,  Inc.,  et  9I.;  assignment  of 
enforcement  proceeding 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 


4361 
4362 
4362 


4369 


4454 


4330 
4330 


4330 


4257 


4320 


4334 

4334 
4335 


Defense  Department 

See  Army  Department;  Navy  Department. 

Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
National  diffusion  network  program 

Employment  and  Training  Administration 

NOTICES 

Unemployment  compensatioo;  extended  benefit 
periods: 

Mississippi 

Ohio 

South  Carolina 

Employment  Policy,  National  Commission 

NOTICES 

Meetings 

Employment  Standards  AdmiNstration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions. 
modifications,  and  supersedeas  decisions  (Alaska. 
Hawaii.  111..  Ind..  Ky..  Mo..  MonL,  Nebr,  Nev.,  N.jl 
Ohio.  Oreg.,  Pa..  R.I..  Tex^  Va.,  W.Va^  and  Wyo.) 

Ertergy  Department 

See  also  Energy  Research  Office;  Federal  Energy 

Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses: 

subsequent  arrangements: 

Canada  and  European  Atomic  Energy 

Community 
Uranium  depleted  in  isotope  U-235  (tails);  sale 
pricing  policy  change;  inquiry;  correction 

Energy  Research  Office 

NOTICES 

Meetings:         "" 
Energy  Research  Advisory  Board;  partial 
cancellation 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc: 

Colorado 
PROPOSED  RULES 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

Ohio 
NOTICES 
Environmental  statements;  availability,  etc: 

Agency  statements;  review  and  comment  report 

availability 

Agency  statements;  weekly  receipts 

Middle  East  Fork  Planning  Area,  Ohio,  et  al.; 

wastewater  treatment  facilities,  etc;  scoping 

meeting 
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4336 

Topeka.  Kans.  et  al.;  wastewater  treatment 
facilities 

Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing 

Toxic  and  hazardous  substances  control: 

RULES 

4335 

Premanufacture  notices  review  period  extensions 

Low  income  housing: 

V 

A 

4330 

Water  pollution  control: 
National  pollutant  discharge  elimination  system 
(NPDES);  availability  of  revised  Treatability 
Manual  and  inquiry 

4252 

Housing  assistance  payments  (Section  8); 

automatic  annual  adjustment  factors  publication; 

correction 
NOTICES 
Low  income  housing: 

4 

Equar  Employment  Opportunity  Commission 

NOTICES 

4474 

Housing  assistance  payments  (Section  8); 
contract  rent  annual  adjustment  factors 

7 

4387 

Meetings;  Sunshine  Act 

Federal  Communications  Commission 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 

PROPOSED  RULES 

Radio  broadcasting: 
FM  noncommercial  educational  stations;  wider 
range  of  uses  for  FM  multiplex  channels; 
proceeding  terminated 

4230 

Early  withdrawal  penalty;  temporary  suspension 

/ 

4321 

4230 

in  California 

Securities  of  state  member  banks  (Regulation  F); 
correction 
NOTICES 

2 

4322 

Radio  services,  special: 
Maritime  services;  Vessel  Traffic  Services  (VTS); 

4337 

Applications,  etc.: 
ABC  Bancshares,  Inc. 

I. 

enlargement  of  New  Orleans  VTS  radio 

4338 

Benbrook  Bancshares,  Inc. 

protected  area 

4338 

Broadway  Bancshares,  Inc. 

0 

Radio  stations:  table  of  assignments: 

4338 

Broadway  Capital  Corp. 

4321 

Minnesota;  extension  of  time 

4338 

CBC  Bancorp,  Ltd. 

Television  broadcasting: 

4338 

Central  Bancorporation,  Inc.,  et  aL 

4323 

Auxiliary  facilities  shared  with  broadcast  and 

4339 

Community  Bankshares.  Inc. 

nonbroadcast  entities;  and  establishment  of  new 

4339 

Detroitbank  Corp. 

licensing  policies;  extension  of  time 

4339 

Dewey  County  Bancorporation 

NOTICES 

4339 

Earners  &  Savers  Bancorporation 

Hearings,  etc.: 

4339 

First  Eastern  Corp. 

1 

4336 

RCA  American  Communications.  Inc. 

4339 

Hammond  Bancshares,  Inc. 

J 

4387 

Meetings;  Sunshine  Act 

4340 

Metropolitan  National  Bancshares,  Inc. 

jk 

Federal  Contract  Compliance  Programs  Office 

4340 
4340 

Northern  Trust  Corp. 
Old  Second  Bancorp,  Inc. 

A 

RULES 

4340 

Philadelphia  National  Corp. 

r\ 

4256 

Affirmative  action  requirements  for  government 

4340 

Raymondville  State  Bancshares,  Inc. 

contractors;  disabled  veterans,  Vietnam  era 

4341 

Rockwall  Financial  Corp. 

veterans;  and  handicapped  workers;  quarterly 

4341 

San  Jose  Banco,  Inc. 

report  requirements  suspended 

4341 
4341 

State  Bank  of  India 
U.S.  Bancorp. 

Federal  Emergency  Management  Agency 

4341 

Wilburton  State  Bancshares 

o 

RULES 

4387 

Meetings;  Sunshine  Act 

/_ 

Flood  insurance;  communities  eligible  for  sale: 

fc^ 

4259 

Arizona  et  al. 

Federal  Trade  Commission 

NOTICES 

9 

Federal  Energy  Regulatory  Commission 

' 

Premerger  notification  waiting  periods;  early 

RULES 

terminations: 

V--' 

Electric  utilities  (Federal  Power  Act): 

4342 

Foster  Poultry  Farms 

4232 

Hydroelectric  power  projects,  small;  exemptions 

from  licensing  requirements 
Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

formations;  various  States: 

4250 

Copper  naphthenate  solution 

Q 

4247, 

Colorado  (2  documents] 

4250 

Hygromycin  B  premixes 

O 

4248 

4249 

Selenium  disulfide  suspension 

4246 

New  York 

4251 

Tylosin  and  sulfamethazine 

o 

4248 

Utah 
PROPOSED  RULES 

PROPOSED  RULES 

Medical  devices: 

/I 

4313 

Equal  Access  to  Justice  Act;  implementation 
Federal  Grain  Inspection  Service 

4406 

Radiology;  general  provisions  and  classification 
NOTICES 
Committees;  establishment,  renewals,  terminations. 

DM! 

l_/      I V  1      ' 

NOTICFS 

etc.:                , 

Grain  standards;  inspection  points: 

4345 

Vaccines  and  Related  Biological  Products 

4471 

Alabama  and  Iowa 

Advisory  Committee 

4472 

Alaska 

Food  additives,  petitions  filed  or  withdrawn: 

■~ 

4471 

Arkansas  and  Tennessee 

4344, 

Borg- Warner  Chemicals.  Inc.  (2  documents) 

4470 

Illinois  and  North  Dakota 

4345 

- 
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4348 
4345 

4346 


4342 
4343 

4343 

4345 

4254 

4386 
4385 


4325 


4348 
4349 
4349 


4252 


4348 
4348 


Dow  Chemical  Co. 
Lonza,  Inc. 
Human  drugs: 

.   Cough,  cold,  or  allergy  products;  drug  efficiacy 
study  implementation;  revocation  of  exemption 
and  opportunity  for  hearing 
Medical  devices: 
Coopervision.  Inc.;  premarket  approval  of 
Perm^sol  Cleaning,  Rinsing,  and  Storage  Solution 
Medtronic  Blood  Systems,  Inc.;  premarket 
;     approval  of  Hall-Kaster  Prosthetic  Heart  Valve. 
'  ■    Models  A7700  and  M7700 

Professional  Supplies,  Inc.;  premarket  approval  of 
Soft  Rinse  System 
-  Meetings: 

Consimier  information  exchange 

Foreign  Assets  Control  Office 

RULES 

Cuban  assets  control: 

Certificates  of  origin  accompanying  importations; 

increased  content  flexibility 
NOTICES 
Cuban  assets  controh 

Nickel-bearing  materials  for  importation  from 

Italy;  availability  of  certificates  of  origin 
Restricted  merchandise;  publications  originating  in 
Viet-Nam.  North  Korea,  Cambodia  or  Cuba 

'Forest  Service 

NOTICES 
Meetings: 
Umatilla  National  Forest  Grazing  Advisory  Board 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

CNG  Producing  Co. 

Kerr-McGee  Corp. 

Tenneco  Oil  Exploration  &  Production 

Government  National  Mortgage  Association 

RULES 

Attorneys-in-fact  list 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Civil  Rights  Director;  HHS  block  grants,  civil 

rights  enforcement 

Inspector  General  Office;  personnel  conduct 

standards  investigations  and  internal  personnel 

security  program 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing;  Government 
National  Mortgage  Association. 

Interior  Department 

See  Geological  Survey;  Land  Management  Bureau: 
National  Park  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development. 


4265 
4261 


4354 

4353 
4356 
4355 


4355 


4351 
4352 
4351 
4349 

4350 
4350 
4352 
4349 

4350 

4351 

4231 


4268 
4266 


Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system,  and  reports: 

Disclosure  of  long-term  obligations 
Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island  &  Pacific  Raib-oad  Co.; 

track  use  by  various  companies  • 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations, 

intent  to  engage  in 

Finance  applications 

Permanent  authority  applications 

Permanent  authority  applications;  operating 

rights  authority  republication 
Railroad  services  abandonment 

Louisville  &  Nashville  Railroad  Co. 

Justice  Department 

See  Parole  Commission. 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Adminstration;  Federal 
Contract  Compliance  Programs  Office; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Airport  leases: 

Nevada 
Classification  of  public  lands: 

Oregon 
Coal  leases,  exploration  licenses,  etc.: 

Oklahoma 
Environmental  statements;  availability,  etc.: 

San  Juan  County,  N.  Mex.;  proposed  2,000- 

megawatt  coal-fired  generating  station  and 

ancillary  facilities;  public  meetings  schedule 
Management  framework  plans,  review  and 
supplement,  etc.: 

New  Mexico 
Meetings: 

Casper  District  Grazing  Advisory  Board 
Mineral  leasing: 

Southcenb-al  Land  Use  Plan,  Alaska 
Oil  and  gas  leases: 

National  Petroleum  Reserve,  Alaska;  tracts 

identification  tind  ranking;  inquiry 
Sale  of  public  land: 

Idaho 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Nevada;  correction 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Coastal  zone  management  program;  Federal 
consistency  term  "direcUy  affecting  the  coastal 
zone";  interpretation;  withdrawn 
Fishery  conservation  and  management: 
Atiantic  surf  clam  and  ocean  quahog 
Bering  Sea  and  Gulf  of  Alaska  groundfish; 
foreign  and  domestic  fishing  reapportionment 
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4275 

Ocean  salmon  off  coasts  of  California.  Oregon, 
and  Washington;  technical  changes  and 
correction 

National  Park  Service     ^ 

4374 

Visits  to  shipping  facilities 

Rural  Electrification  Administration 

RULES 

Electric  borrowers: 

RULES 

4229 

Single  pole  steel  structures  complete  with  arras 

Special  regulations: 

(Spec.  T-9) 

4255 

Delaware  Water  Gap  National  Recreation  Area, 

Telephone  borrowers: 

N.J.  and  Pa.;  snowmobile  route  redesignation 

4229 

Aerial  and  underground  cable  and  filled  buried 

NOTICES 

wire.  PB-22  and  PE-54  (Bulletins  345-13  and 

Concession  contract  negotiations: 

345-70) 

4353 

Fire  Island  National  Seashore,  N.Y4  Watch  Hill 

4229 

Electronic  equipment  housings  (Bulletin  345-79) 

Marina,  Inc. 

-■ 

PROPOSED  RULES 

Meetings: 

Telephone  borrowers: 

4353 

Ice  Age  National  Scenic  Trail  Advisory  Council 

4310 

Microwave  radio  equipment,  PE-63  (Bulletin             ^ 

345-57) 
NOTICES 
Environmental  statements;  availability,  etc.: 

Navy  Department 

NOTICES 

4328 

Privacy  Act;  systems  of  records 
Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 

4325 

Basin  Electric  Power  Cooperative 
Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

4311 

American  Association  of  Physicists  in  Medicine 

4382 

Allison-Williams  AccessFund,  Inc. 

4310 

Eddlerman,  Wells 

4374 

Great  Lakes  Money  Fund,  Inc. 

NOTICES 

4376 

Shearson  FMA  Cash  Fund 

Applications,  etc.: 

4377 

Shearson  FMA  Government  Fund 

4371 

Consumers  Power  Co. 

4379 

Standard  Oil  Co. 

4371 

Louisiana  Power  &  Light  Co. 

4380 

United  Services  Group.of  Funds,  Inc. 

4371 

U.S.  Energy  Department  et  al. 

4388 

Meetings;  Sunshine  Act 

4372 

Westinghouse  Electric  Corp. 
Environmental  statements;  availability,  etc.: 

Soil  Conservation  Service 

4370 

Kansas  Gas  &  Electric  Co.  et  al;  Wolf  Creek 
Generating  Station.  Unit  1,  Kans. 

Occupational  Safety  and  Health  Administration 

4325 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Childress  County  Roadside  Erosion  RC&D 
Measure,  Tex. 

PROPOSED  RULES 

4326 

Spring-Bull  Creek  Watershed,  S.  Dak. 

Health  and  safety  standards: 

Watershed  projects;  deauthorization  of  funds: 

4317 

Occupational  noise  exposure;  hearing 
conservation  program;  informal  public  hearing 

Parole  Commission 

NOTICES 

4326 

Upper  and  Lower  McKee  Creek  Watersheds 
(North  Fork),  111. 

State  Department 

NOTICES 

4387 

Meetings;  Sunshine  Act  (2  documents) 
Pension  and  Welfare  Benefit  Programs  Office 

4383 

Meetings: 
International  Investment,  Technology,  and 
Development  Advisory  Conmiittee 

NOTICES 

4384 

Law  of  the  Sea  Advisory  Committee 

Employee  benefit  plans;  prohibited  transaction 

4383 

Oceans  and  International  Environmental  and 

exemptions: 

Scientific  Affairs  Advisory  Committee 

4363 

Laird  NoUer  Ford.  Inc. 

4384. 

Shipping  Coordinating  Committee  (4  documents) 

4364 

Norick  Employees  Profit  Sharing  Retirement  Plan 

4385 

4366 

Smith  &  Schnacke  Retirement  Trust 

4368 

Southwestern  Stationary  &  Bank  Supply  of  Ponca 

Surface  Mining  Reclamation  and  Enforcement 

City,  Inc. 

• 

Office 

RULES 

Personnel  Management  Office 

Abandoned  mine  land  reclamation  program;  plan 

RULES 

submissions: 

4227 

Competitive  service  exceptions;  Agriculture 

Department 

PROPOSED  RULES                                                    ' 

4253 

Missouri 
PROPOSED  RULES 

Permanent  program  submission;  various  States: 

4277 

Administrative  law  judges;  availability  of 
methodology  for  appealing  applicant  ineligibility 
determinations,  eta 

4318 

Pennsylvania;  resubmission  and  hearing 

Tennessee  VaNey  Authority 
Nonccs 

Postal  Rate  Commission 

4388 

Meetings;  Sunshine  Act 

NOTICES 

Post  office  closing;  petitions  for  appeal: 

Treasury  Department 

4373 

Webb  aty,  Okla. 

See  Foreign  AsseU  Control  Office. 
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Veterans  Administration 

RULES 

Loan  Guaranty: 
Home  and  condominium  loans;  maximum 
permissible  interest  rate  increase 


MEETINGS  ANNOUNCED  iN  THIS  ISSUE 


4370 


4369 


4345 


4361 


4350 
4349 

4353 

4383 

4384 
4383 

4385 
4384 
4384 
4384 


ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 

Visual  Arts  Advisory  Panel  (Print/Drawing/Books). 
Washington,  D.C.  (closed).  2-18  and  2-19-82 

EMPLOYMENT  POUCY,  NATIONAL  COMMISSION 

Meeting,  Washington.  D.C.  (open),  2-18  and 
a-19-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
Consumer  exchange,  Detroit,  Mich.,  2-9;  Tampa, 
Fla.,  2-11  and  New  Brunswick,  N.J.,  2-25-62  (all 
sessions  open) 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

International  Development  Agency — 
International  Food  and  Agricultiu-al  Development 
Board,  Joint  Research  Committee,  Rosslyn,  Va. 
(open).  2-16  and  2-17-82 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Casper  District  Grazing  Advisory  Board.  Casper. 

Wyo.  (open),  3-23-82 

New  Mexico  generating  station;  environmental 

impact  statement  preparation,  Taos,  N.  Mex.,  3-2; 

Farmington,  N.  Mex.,  3-3  and  Albuquerque,  N. 

Mex.,  3-4-82  (all  sessions  open) 

National  Park  Service — 

Ice  Age  National  Scenic  Trail  Advisory  Council, 

Madison.  Wis.  (open),  3-10-82 

STATE  DEPARTMENT 

International  Investment,  Technology,  and 

Development,  Transfer  of  Technology  Working 

Group,  Washington,  D.C.  (open),  2-18-82 

Law  of  the  Sea  Advisory  Committee,  Washington, 

D.C.  (partially  open),  2-16-82 

Oceans  and  International  Environmental  and 

Scientific  Affairs  Advisory  Committee,  Antarctic 

Section,  Washington,  D.C.  (partially  open),  3-18 

and  3-19-82 

Shipping  Coordinating  Committee,  Safety  of  Life  at 

Sea  Subcommittee,  Washington.  D.C.  (open). 

3-22-82 

Shipping  Coordinating  Committee,  Safety  of  Life  at 

Sea,  Carriage  of  Dangerous  Goods  Working  Group, 

Washington,  D.C.  (open),  2-17-82 

Shipping  Coordinating  Committee,  Safety  of  Life  at 

Sea  Subcommittee,  Radiocommunications  Working 

Group,  Washington,  D.C.  (open).  2-18-82 

Shipping  Coordinating  Committee,  Safety  of  Life  at 

Sea,  Safety  of  Fishing  Vessels  Working  Group, 

Washington,  D.C.  (open),  3-2-82 


CANCELLED  MEETING 

ENERGY  DEPARTMENT 

Energy  Research  Office— 
4330       Energy  Research  Advisory  Board.  Washington.  D.C 
(open),  2-5-82 

RESCHEDULED  MEETING 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
4325       Umatilla  National  Forest  Grazing  Advisory  Board. 
Pendleton.  Oreg.  (open).  2-8  rescheduled  to  2-22-82 

HEARINGS 


INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office- 
Pennsylvania  Permanent  Regulatory  Program. 
Harrisburg,  Pa.,  2-25-82 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
Occupational  noise  exposure,  Washington,  D.C, 
3-23-82 


4318 


4317 


Vlll 
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Title  3-41 
The  President 


(FR  Doc.  82-2(07 
Filed  1-28-82  11:33  am] 
Billing  code  8195-01-M 


Presidential  Documents 


Executive  Order  12342  of  January  27,  1982 

Environmental    Safeguards    for    Animal    Damage    Control    on 
Federal  Lands 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
statutes  of  the  United  States  of  America,  and  in  order  to  permit  effective 
predator  control  with  environmental  safeguards  under  Federal  statutory  pro- 
grams. Executive  Order  No.  11643,  as  amended,  is  hereby  revoked 


THE  WHITE  HOUSE, 
January  27,  1982. 
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Presidential  Documents 


Executive  Order  12343  of  January  27,  1982 

Designation  of  Certain  Officers  To  Act  as  Secretary  of  State 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  3347  of  Title  5  and  Section  301  of  Title  3  of  the  United  States  Code,  it 
is  hereby  ordered  as  follows: 

Section  1.  During  any  period  when,  by  reason  of  absence,  disability,  or 
vacancy  in  office,  neither  the  Secretary  of  State  nor  the  Deputy  Secretary  of 
State,  is  available  to  exercise  the  powers  or  perform  the  duties  of  the  Office  of 
the  Secretary,  an  officer  from  the  Department  of  State  who  has  been  appoint- 
ed by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  in  such 
order  as  the  Secretary  of  State  may  from  time  to  time  prescribe,  shall  act  as 
Secretary.  If  no  such  order  of  succession  is  in  effect  at  that  time,  then  such 
officers  shall  act  as  Secretary  in  descending  order  of  rank,  as  established  by 
the  listing  of  their  offices  in  Sections  5314  or  5315  of  Title  5  of  the  United 
States  Code,  and  at  each  level  of  the  Executive  Schedule  in  the  order  in  which 
they  shall  have  taken  the  oath  as  such  officers. 

Sec.  2.  The  President  may  at  any  time,  pursuant  to  law  but  without  regard  to 
the  foregoing  provisions  of  this  Order,  direct  that  an  officer  specified  by  the 
President  shall  act  as  Secretary  of  State. 

Sec.  3.  Executive  Order  No.  10839  is  revoked. 


THE  WHITE  HOUSE, 
January  27,  1982. 
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Rules  and  Regulations 


Federal  Register 

Vol.  47,  No.  20 

Friday,  January  29,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  6 

Exceptions  From  the  Competitive 
Service;  Agriculture  Department 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule;  technical 
amendment. 

summary:  Executive  Order  12300  of 
March  23, 1981  (46  FR  18683),  excepted 
from  the  competitive  service  certain 
positions  in  the  Department  of 
Agriculture  because  of  their 
confidential,  policy-determining,  policy- 
making, or  policy-advocating  character. 
This  technical  amendment  codifies  the 
exception  into  Section  6.8  of  Title  5  of 
the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  March  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  McCain  Jones,  (202)  254-5966. 
Office  of  Personnel  Management. 
Donald  J.  Devine, 
Director. 

PART  6— EXCEPTIONS  FROM  THE 
CdMPETmVE  SERVICE  (RULE  VI) 

Accordingly,  0PM  amends  5  CFR  6.8 
by  adding  paragraph  (c)  to  read  as 
follows: 

§  6.8    Specified  exceptions. 

*        •        •        •        * 

(c)  Within  the  Department  of 
Agriculture,  positions  in  the  Agriculture 
Stabilization  and  Conservation  Service 
the  incumbents  of  which  serve  as  State 
Executive  Directors  and  positions  in  the 
Farmers  Home  Administration  the 
incumbents  of  which  serve  as  State 
Directors  or  State  Directors-at-Large 
shall  be  listed  in  Schedule  C  for  all 


grades  of  the  General  Schedule. 
(E.0. 12300) 

|FR  Dot  82-2333  Filed  1-28-82:  8:45  ani| 
BILUNQ  COOE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  344;  Lemon  Reg.  343,  Amdtl] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  January  31-February  6, 
1982,  and  increases  the  quantity  of 
lemons  that  may  be  shipped  during  the 
period  January  24-30, 1982.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATES:  The  regulation 
becomes  effective  January  31, 1982,  and 
the  amendment  is  effective  for  the 
period  January  24-30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V.  AMS.  USDA.  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  and 
amendment  are  issued  imder  the 
marketing  agreement,  as  amended  (7 
CFTi  Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effechiate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  poUcy  for  1981-82.  The 
marketing  policy  was  recommended  by 


the  committee  following  discussion  at  a 
public  meeting  on  July  7. 1981.  The 
conunittee  met  again  publicly  on 
January  28, 1982,  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  slightly  improved. 
It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  reUeves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 


PART  910— LEMONS  GROWN  IN 
ARIZONA  AND  CAUFORNIA 

1.  Section  910.644  is  added  as  follows: 
§910.644    Lemon  Regulation  344. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  31, 
1982.  through  February  6, 1982  is 
established  at  210.000  cartons. 

2.  Section  910.  643  Lemon  Regulation 
343  (47  FR  3082)  is  revised  to  read  as 
follows: 

§910.643    Lemon  Regulation  343. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  24, 
1982,  through  January  30, 1982,  is 
established  at  220,000  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended  (7  US.C 
e01-«74)) 
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Dated:  January  28.  1982. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

\YV.  Doc.  aZ-2B00  Filed  11-28-82;  11:44  amj 
BtUJNG  CODE  341(MI2-M 


7  CFR  Part  1098 


Correction:  Published  September  22. 
1981  (46  FR  46813). 

Notice  of  Rescheduled  Hearing:  Issued 
September  24. 1981;  published 
September  29, 1981  (46  FR  47588). 

Suspension  of  Rule:  Issued  November 
24. 1981;  published  November  30. 1981 
(46  FR  58064). 

Partial  Final  Decision:  Issued  January 
15, 1982:  published  January  21. 1982. 


[Milk  Ofdef  98;  Docket  No.  AO-184-A43)  Findings  and  Determinations 


Milk  in  ttie  NashviHe,  Tennessee, 
Marketing  Area;  Order  Amending 
Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  action  amends  the  pool 
plant  definition  of  the  Nashville, 
Tennessee,  order.  The  order  now 
provides  that  a  distributing  plant  must 
dispose  of  at  least  50  percent  of  its  milk 
receipts  in  packaged  fluid  milk  products 
distributed  on  routes  in  order  to  qualify 
as  a  pool  plant.  Under  the  change  bulk 
sales  of  Class  I  milk  to  other  plants 
would  be  included  in  computing  whether 
the  plant  qualifies  as  a  pool  plant. 
This  change  was  one  of  several 
proposed  changes  considered  at  a  public 
hearing  held  October  21-23, 1981.  The 
action  is  necessary  to  reflect  current 
marketing  conditions  and  to  insure 
orderly  marketing  in  the  regulated  area. 
Marketing  conditions  are  such  that 
prompt  amendatory  action  is  required. 
For  this  reason,  a  recommended 
decision  and  an  opportunity  to  file 
exceptions  thereto  have  been  omitted.  A 
separate  recommended  decision  will 
deal  with  the  remaining  issues  in  this 
proceeding. 

EFFECTIVE  DATE:  February  1, 1962. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  A.  Glandt  Marketing  Specialist, 
Dairy  Division,  Agricultiiral  Marketing 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202/447-5443). 

SUPPI.EMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  September 
4, 1981;  published  September  11, 1961  (46 
FR  45354). 


The  fmdings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq,),  and  the  applicable  - 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Nashville.  Termessee. 
marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  refiect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  t>e  in  the 
public  interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  m  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  tlM  public  interest  to  make  this  order 
amending  the  order  effective  not  later 


than  February  1, 1982.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
markefing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  January  15, 1982.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  February  1. 
1982.  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register 
(Sec.  553(d).  Administrative  Procedure 
Act.  5  U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  themilk.  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  ptirsuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  orders  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Nashville. 
Tennessee,  marketing  area  shall  be  iiv 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

PART  1098— MILK  IN  THE  NASHVILLE, 
TENNESSEE,  MARKETING  AREA; 
ORDER  AMENDING  ORDER 

Paragraph  (a)  of  {  1096.7  is  revised  to 
read  as  follows: 

{1096.7    Pool  plant 

(a)  A  distributing  plant  that  has  Class 
I  disposition  during  the  month  of  not 
less  than  50  percent  of  the  fluid  milk 
products,  except  filled  milk,  approved 
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by  a  duly  constituted  regulatory  agency 
for  fluid  consumption  that  are  physically 
received  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  plant 
pursuant  to  §  1098.13  and  that  has  route 
disposition,  except  filled  milk,  in  the 
marketing  area  during  the  month  of  not 
less  than  15  percent  of  its  total 
disposition  of  fluid  milk  products,  except 
filled  milk,  during  the  month. 
•        ♦        *        »        • 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Effective  date:  February  1, 1982. 

Signed  at  Washington,  D.C,  on  lanuary  28, 
1982. 

C  W.  McMiUan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc.  te-2334  Filed  1-28-82:  8:45  ami 
BILUNG  COOC  3410-02-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Revision  of  REA  Specification  T-9 

AQENCY:  Rural  Electrification 
Administration.  USDA. 
action:  Final  rule. 


summary:  The  Rural  Electrification 
Administration  (REA)  hereby  provides 
for  the  revision  of  REA  Specification  T- 
9.  "REA  Specification— Single  Pole  Steel 
Structures  Complete  with  Arms."  The 
revision  will  update  and  bring  into 
conformance  with  national  standards 
the  original  Specification  T-8.  dated 
December  1971. 

EFFECTIVE  DATE:  January  25. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lee  Belfore,  telephone  (202)  382- 
9086.  A  Final  Impact  Statement  has  been 
prepared  and  is  available  fi^m  the 
Director.  Engineering  Standards 
Division,  Rural  Electrification 
Administration.  Room  1270-S,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

SUPPtXMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
hereby  provides  for  the  revision  of  REA 
Specification  T-9,  "REA  Specification- 
Single  Pole  Steel  Structures  Complete 
with  Arms."  This  final  action  has  been 
issued  in  conformance  with  Executive 
Order  12291.  Federal  Regulation.  Since 
no  significant  effect  on  the  economy  will 
occur;  since  no  significant  increase  in 
costs  for  consumers,  industries  or 
Government  will  result;  and  since  no 
significant  impact  on  economic 
conditions  will  be  caused,  this  action 
has  been  determined  to  be  "not  major." 


The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  does  not  apply  to  this  action, 
therefore,  a  Regulatory  Flexibility 
Analysis  has  not  been  prepared. 

lliis  final  action  will  indude  reference 
to  NEMA  Publication  No.  TT-1, 
•Tapered  Tubular  Steel  Structures." 
which  had  not  been  developed  when  the 
original  specification  was  published  in 
1971. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
October  2. 1981.  Volume  46.  Number  191, 
Page  48692.  However,  no  public 
comments  were  received  in  response  to 
the  notice. 

All  written  submissions  made 
pivsuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

■  This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  January  25, 1982. 
Harold  V.  Hunter, 

Administrator. 

|FR  Doc  82-2387  Hied  1-28-82:  8:45  am] 
BtLUNQ  CODE  S41»-1$-M 


7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins  Specification  for  Electronic 
Equipment  Housings,  PE-69 

AQENCY:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 

summary:  REA  hereby  issues  a  File 
With  to  REA  Bulletin  345-79. 
Specification  for  Electronic  Equipment 
Housings.  PE-69.  to  further  identify  Uie 
sizes  of  housings  covered  by  this 
specification.  PE-69  was  intended  to 
address  only  the  larger  "universal" 
housings,  however,  there  has  been  some 
confusion  and  attepipts  to  apply  this 
document  to  housings  ranging  from 
single  channel  carrier  to  modular 
buildings.  This  File  With  will  clarify  the 
intended  range  of  housing  sizes  to  be 
covered  by  the  specification. 
EFFECTIVE  DATE:  January  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administration, 
Room  1342.  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
D.C  20250.  telephone  (202)  447-3827. 
The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  rule  and  the  impact  of 


implementing  each  option  is  available 
on  request  from  the  above  office. 

SUPPUMENTAinr  miformation:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C  901  et  seq.).  REA 
hereby  amends  Appendix  A  by  issuing  a 
File  With  for  Bulletin  345-79. 
Specification  for  Electronic  Equipment 
Housings.  PE-69.  This  action  has  been 
reviewed  under  USDA  procedures 
estabUshed  to  implement  Executive 
Order  12291  and  has  been  classified  as 
not  major.  A  Regulatory  Flexibilify 
Analysis  is  not  required  and  an  0MB 
Circular  A-95  review  is  not  applicable 
to  this  action. 

Some  confusion  exists  as  to  the 
applicabilify  of  PE-69.  In  an  effort  to 
reduce  confiision.  and  to  minimize 
unnecessary  and  costly  testing,  a 
clarifying  addendum  is  being  issued.  A 
total  revision  was  considered 
undesirable  as  only  this  one  section 
required  attention.  Retaining  the  bulletin 
in  its  present  form  would  have 
continued  the  confusion  and  resulted  in 
unnecessary  testing  on  the  part  of  the 
private  sector. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851— Rural  Telephone  Loans  and 
Loan  Guarantees. 

A  notice  of  Proposed  Rule  Making 
was  pubUshed  in  the  Federal  Register  on 
September  25. 1981.  No  public  comments 
were  received  in  response  to  the  notice. 

Dated:  Januaiy  25. 1982. 
HaioM  V.  Huntar. 
Administrator. 

|FR  Doc  82-2330  FUed  1-28-82: 8:45  am] 
BNJJNQ  COOE  S410-1S-M 


7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins;  Bulletin  345-13,  Spedfication 
for  Aerial  and  Underground  Telephone 
Cable,  PE-22  and  Bulletin  345-70, 
Specification  for  Riled  Buried  Wire. 
PE-54 

agency:  Rural  Elecbification 
Administration.  USDA. 
action:  Final  rule. 

summary:  REA  hereby  issues  revised 
pages  to  Bulletins  345-13  and  345-70. 
REA  Specifications  PE-22  and  54  which 
will  allow  the  optional  use  of  medium 
density  jacketing  material. 

EFFECTIVE  DATE:  January  25. 1982. 

FOR  further  information  CONTACT: 

Harry  M.  Hutson.  Chief,  Outside  Plant 
Branch.  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administration, 
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Room  1342,  South  Building,  U.S. 
Department  of  Agricultiire.  Washington, 
D.C  20250,  telephone  (202)  447-3827. 
The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.)  REA 
hereby  issues  revised  pages  to  Bulletin 
345-13,  Specification  for  Aerial  and 
Underground  Telephone  Cable,  PE-22 
and  Bulletin  345-70,  Specification  for 
Filled  Buried  Wire,  PE-54.  This  action 
has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  No.  12291  and  has  been 
classified  as  not  major.  A  Regulatory 
Flexibility  Analysis  is  not  required,  and 
an  OMB  Circular  A-95  review  is  not 
applicable  to  this  action. 

These  revised  pages  will  permit  the 
use  of  medium  density  jacketing 
material,  an  improvement  over  existing 
products,  on  cables  and  wires  accepted 
by  REA.  This  will  result  in  improved 
product  performance  at  no  increase  in 
cost,  therefore,  no  other  options  were 
seriously  considered. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851  Rural  Telephone  Loans  and  Loan 
Guarantees. 

A  Notice  of  Proposed  Rule  Making 
was  published  in  the  Federal  Register  on 
May  5, 1981.  However,  no  public 
comments  were  received  in  response  to 
the  notice. 

Dated:  January  25, 1982. 
Harold  V.  Hunter, 

Administrator. 

(FR  Doc  82-2329  Filed  1-2S-S2:  8;45  iml 
BILLING  CO0£  3410-15-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

[Docket  No.  R-0383;  Reg.  01 

Interest  on  Deposits;  Temporary 
Suspension  of  Early  WHtKlrawal 
Penalty 

AQINCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Amendment  of  Board  Order 
temporarily  suspending  regulation. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  suspended 
temporarily  the  R^ulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms. 


mud  sUdes,  high  tides,  and  flooding  in 
the  California  counties  of  Contra  Costa, 
Marin,  San  Mateo,  Santa  Cruz,  and 
Sonoma  on  January  8, 1982.  This  action 
expands  that  Order  to  include 
additional  counties  in  California. 
EFFECTIVE  DATE:  January  9, 1982  for 
Solano  County;  January  12. 1982  for 
Humboldt  County;  and  January  15, 1982 
for  the  counties  of  Alameda,  Santa 
Clara,  and  San  Joaquin. 
FOR  FURTHER  INFORMATION  CONTACT 
Daniel  L.  Rhoads,  Attorney  (202/452- 
3711). 

SUPPLEMENTARY  INFORMATION:  On 
January  7, 1982,  pursuant  to  section  301 
of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5141)  and  Executive  Order  12148 
of  July  15, 1979,  the  President,  acting 
through  the  Director  of  the  Federal 
Emergency  Management  Agency, 
designated  the  California  counties  of 
Contra  Costa,  Marin,  San  Mateo,  Santa 
Cruz,  and  Sonoma,  n^ajor  disaster  areas. 
The  Board  regarded  the  President's 
actions  as  recognition  by  the  Federal 
Government  that  a  disaster  of  major 
proportions  had  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  financial  assistance.  The 
Board  of  Governors,  acting  through  its 
Secretary,  pursuant  to  delegated 
authority,  suspended  temporarily  the 
Regulation  Q  penalty  for  the  withdrawal 
of  time  deposits  prior  to  maturity  from 
member  banks  for  depositors  suffering 
property  or  other  financial  loss  in  the 
disaster  areas  as  a  result  of  severe 
storms,  mud  slides,  high  tides,  and 
flooding  beginning  on  or  about 
December  19, 1981.  (47  FR  2857). 
Subsequent  to  this  action,  the 
Presidential  declaration  of  a  major 
disaster  has  been  amended  to  include 
additional  counties.  The  Board  therefore 
believes  it  appropriate  to  amend  its 
Order  to  include  the  additional  counties. 
The  Board's  action  permits  a  member 
bank,  wherever  located,  to  pay  a  time 
deposit  before  maturity  without 
imposing  this  penalty  upon  a  showing 
that  the  depositor  has  suffered  property 
or  other  financial  loss  in  the  disaster 
areas  as  a  result  of  severe  storms,  mud 
shdes,  high  tides,  and  flooding  beginning 
on  or  about  £)ecember  19, 1981.  A 
member  bank  should  obtain  from  a 
depositor  seeking  to  withdraw  a  time 
deposit  pursuant  to  this  action  a  signed 
statement  describing  fully  the  disaster- 
related  loss.  This  statement  should  be 
approved  and  certified  by  an  officer  of 
the  bank.  This  amendment  will  be 
retroactive  to  January  9, 19B2  for  Solano 
County,  January  12. 1982  for  Humboldt 
County,  and  January  15. 1982  for  the 
counties  of  Alameda.  Santa  Cliara,  and 


San  Joaqataiand  will  remain  in  effect 
until  12  midnight  July  7. 1982. 

Pursuant  to  its  authority  under  section 
19(j)  of  the  Federal  Reserve  Act  (12 
U.S.C.  371b).  the  Board  has  determined 
it  to  be  in  the  public  interest  to  suspend 
the  penalty  provision  in  §  217.4(d)  of 
Regulation  Q  for  the  benefit  of 
depositors,  suffering  disaster-related 
losses  within  the  designated  counties  of 
California,  which  have  been  officially 
designated  major  disaster  areas  by  the 
President.  The  Boards  in  granting  this 
temporary  suspension,  encourages 
member  banks  to  permit  penalty-free 
withdrawal  before  maturity  of  time 
deposits  for  depositors  who  have 
suffered  disaster-related  losses  within 
the  designated  disaster  areas. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  designated  counties  of 
California  directly  affected  by  the 
severe  storms,  mud  slides,  high  tides, 
and  flooding,  good  cause  exists  for 
dispensing  with  the  notice  and  public 
participation  provisions  in  section  553(b) 
of  Title  5  of  the  United  States  Code  with 
respect  to  this  action.  Because  of  the 
need  to  provide  assistance  as  soon  as 
possible  and  because  the  Board's  action 
relieves  a  restriction,  there  is  good  cause 
to  make  this  action  effective 
immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority  (12  CFR  265.2(a)(13)),  January  25. 
1982. 

William  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Ouc  82-2300  Filed  1-28-82;  845  iiin| 
BILUNQ  CODE  6210-01-M 

12  CFR  Part  206 

[Docket  No.  R-0327;  R«g.  F] 

Securities  of  State  Member  Banks; 
Correction 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 
ACTION:  Final  rule;  correction. 

summary:  This  notice  corrects  a 
previous  Federal  Register  document 
(FR  Doc.  81-4218)  relating  to  Securities 
of  State  Member  Banks  published  at 
page  11249  in  the  issue  for  Friday. 
February  6. 198i. . 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  M.  Whiting,  Senior  Attorney, 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551  (202/452-3770). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  aathority  under  section  12(i)  of  the 
Securities  Act  of  1934  as  amended  (15 
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U.S.C.  7ai(i))  the  Board  is  amending 
12  CFR  Part  206.44  by  removing  footnote 
1.  and  references  thereto  from  Parts  B 
and  C;  and  by  redesignating  present 
footnote  2,  and  references  Uiereto  in  Part 
C,  as  footnote  1. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  27, 1962. 
William  W.  WUes. 
Secretary  of  the  Board 

\m  Doc  82-2564  Piled  1-21-82: 10:$»  lim| 
HLUMG  COOE  C210-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  930 

Interpretation  of  tt>e  Federal 
Consistency  Term;  "Directly  Affecting 
ttie  Coastal  Zone" 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Withdrawal  of  final  rule. 

summary:  On  July  8. 1981.  NOAA 
published  final  regulations  to  clarify 
which  Federal  activities  are  considered 
as  "directly  affecting  the  coastal  zone" 
and,  therefore,  subject  to  consistency 
review  under  section  307(c)(1)  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended  (CZMA).  Under  these 
regulations,  consistency  review  is 
required  if  the  Federal  agency  finds  that 
the  conduct  of  the  activity  itself 
produces  an  identifiable  physical 
alteration  in  the  coastal  zone  or  that  the 
activity  initiates  a  chain  of  events 
reasonably  certain  to  result  in  such 
alteration,  without  further  required 
agency  approval.  Following  publication 
of  these  final  regulations,  but  before 
they  became  effective,  NOAA  received 
comments  of  concern  from  state 
governments  and  Members  of  Congress 
assigned  to  Committees  that  have 
oversight  responsibilities  with  respect  to 
the  CZMA.  In  addition,  Congressional 
resolutions  expressing  disapproval  of 
the  final  regulations  were  introduced  in 
both  the  House  and  Senate. 

On  Ootober  16, 1981,  NOAA  published 
a  notice  in  the  Federal  Register 
proposing  to  withdraw  the  July  8 
regulations  (46  FR  50976)  and 
suspending  their  effective  date  (46  FR 
50937).  After  reviewing  the  comments 
submitted  on  this  proposal  NOAA  has 
decided  to  withdraw  the  regulations. 
EFFECTIVE  DATE:  This  withdrawal 
becomes  effective  60  days  after 
submission  to  both  Houses  of  Congress 
unless  within  60  days  of  continuous 


session  after  submission,  both  Houses  of 
Congress  adopt  a  concurrent  resolution 
disapproving  the  withdrawal. 
Notification  of  the  effective  date  of  the 
withdrawal  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 
Dan  Hoydysh.  Office  of  Coastal  Zone 
Management.  3300  Whitehaven  Street 
NW.,  Washington.  D.C.  20235. 
Telephone:  (202)  634-4249. 
StiPPLEMENTARY  INFORMATION: 
I.  Background 

Section  307(c)(1)  of  the  CZMA  states 
that,  "Each  Federal  agency  conducting 
or  supporting  activities  directly  affecting 
the  coastal  zone  shall  conduct  or 
support  those  activities  in  a  manner 
which  is.  to  the  maximum  extent 
practicable,  consistent  with  approved 
state  coastal  management  programs." 

Regulations  published  by  NOAA  on 
June  25, 1979  (44  FR  37142). 
implementing  the  Federal  consistency 
provisions  define  all  the  key  terms  of 
Section  307(c)(1)  except  "directly 
affecting."  On  May  14, 1981,  regulations 
definltjig  this  term  were  proposed  (46  FR 
26656)  and  on  July  8, 1981,  these 
regulations  were  published  in  final  form. 
(46  FR  35253) 

The  July  8  final  regulations  provide 
that  a  Federal  activity  directly  affects 
the  coastal  zone  if  the  Federal  agency 
finds  that  the  conduct  of  the  activity 
itself  produces  an  identifiable  physical 
alteration  in  the  coastal  zone  or  that  the 
activity  initiates  a  chain  of  events 
reasonably  certain  to  result  in  such 
alteration,  without  further  required 
agency  approval.  "Direct  effects"  of 
Federal  planning  decisions  do  not 
include  those  effects  of  the  activity 
being  planned  that  are  identified  by  the 
Federal  agency  as  uncertain, 
speculative,  remote,  or  subject  to  further 
approval  by  that  same  Federal  agency. 

The  July  8  regulations  were  submitted 
to  Congress  for  review  in  accordance 
with  Pub.  L  96-184.  The  60-day  period 
specified  by  this  Act  had  not  yet 
expired,  and  the  regulations  had  not  yet 
become  effective  on  October  16, 1981, 
when  NOAA  published  in  the  Federal 
Register  a  notice  suspending  the 
effective  date  of  the  July  8  regulations 
and  a  notice  proposing  to  withdraw 
these  regulations. 

n.  Comments  on  Proposed  Withdrawal 

NOAA  received  comments  supporting 
the  withdrawal  of  the  July  8  regulations 
from  eighteen  coastal  state  agencies,  the 
Western  Governors  Association,  three 
governors  of  coastal  states,  the  Coastal 
States  Organization,  three  public 
interest  groups,  one  Federal  agency,  and 


one  Congressman.  Eleven  commentators 
representing  oil  and  gas  industry 
interests  and  two  Federal  agencies 
opposed  withdrawal. 

The  commentators  reiterated  the 
argiunents  advanced  during  the  long 
history  of  this  rulemaking. 
Commentators  favoring  withdrawal 
generally  based  their  position  on  the 
need  for  states  to  manage  effectively 
land  and  water  uses  in  the  coastal  zone 
by  reviewing  Federal  activities  on  a 
comprehensive  basis  at  an  eariy  stage  in 
decisionmaking.  In  support  of  their 
position,  these  commentators  cited  the 
longstanding  interpretation  by  NOAA  of 
the  term  "directly  affecting  the  coastal 
zone",  the  basic  purpose  of  the  CZMA  to 
encourage  a  Federal/state  partnership 
for  managing  the  nation's  coastal 
resources,  and  the  August  18, 1981. 
ruling  by  the  Court  for  the  Central 
District  of  California  in  California  v. 
Watt  (CV81-2081MRP).  Commentators 
opposing  withdrawal  generally 
supported  the  July  8  rule  as  being 
rational,  legally  defensible,  and 
balancing  the  right  of  states  to  protect 
their  coastal  areas  with  the  need  to 
develop  the  nation's  energy  resources. 

III.  Proposed  Rule 

This  notice  withdraws  the  final 
regulations  published  July  8.  Another 
regulation  defining  "directly  afJecting*' 
will  be  proposed  in  accordance  with  the 
Administrative  Procedure  Act  after  the 
Department  of  Commerce  and  NOAA 
have  had  an  opportunity  to  reconsider 
this  matter. 

rv.  Effective  Date 

Public  Law  96-464  provides,  in  part, 
that  final  rules  implementing  the  CZMA 
must  be  submitted  to  Congress  for 
review.  Thereafter,  final  rules  become 
effective  unless,  within  60  calendar  days 
of  continuous  session  after  submission, 
both  Houses  of  Congress  adopt  a 
concurrent  resolution  disapproving  the 
final  rules.  This  statutory  requirement 
raises  constitutional  issues  that  NOAA 
is  not  addressing  at  this  time.  NOAA  is 
treating  this  requirement  as  a  report  and 
wait  provision.  Therefore,  the 
withdrawal  of  the  July  8  regulations  will 
not  become  effective  until  after  this  60- 
day  period  has  expired.  Notification  of 
the  effective  date  of  the  withdrawal  will 
be  published  in  the  Federal  Register  at 
that  time.  The  July  8  final  regulations 
will  remain  suspended  until  the 
withdrawal  becomes  effective.  The  July 
8  regulations  should  not  be  used  as 
guidance  for  Federal  agency  compliance 
with  Section  307(c)(1)  of  the  CZMA. 
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V.  Other  Matters 

The  regulation  that  is  being 
withdrawn  was  determined  to  be  a 
"major  rule"  under  Executive  Order 
12291  and  its  repeal  would  also  be  a 
"major  rule."  However,  in  view  of  the 
extensive  review,  analysis  and 
consultation  which  was  involved  in 
defining  the  term  "directly  affecting," 
the  Director  of  the  Office  of 
Management  and  Budget  has  waived  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  this  rule. 

Neither  the  Regulatory  Flexibility  Act 
nor  the  Paperwork  Reduction  Act  apply 
to  these  regulations.  These  regulations 
define  actions  required  to  be  taken  by 
federal  agencies  and  have  no  impact  on 
small  ePr^es.  The  regulations  impose 
no  adt  vLonal  paperwork  or 
recordkeeping  requirements  and 
therefore  the  provisions  of  the 
Paperwork  Reduction  Act  do  not  apply. 

Dated:  January  20, 1982. 
William  Matuszeski, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management 

PART  930— FEDERAL  CONSISTENCY 
WITH  APPROVED  COASTAL 
MANAGEMENT  PROGRAMS 

Accordingly,  the  amendments  to  15 
CFR  Part  930,  Subparts  C,  D,  and  E, 
§§  930.32,  930.33,  930.34,  930.35,  930.36. 
930.37,  930.38,  930.39,  930.40,  930,41, 
930.42,  930.43,  930.44,  930.45  and  930.46, 
pubhshed  on  July  8, 1981,  46  FR  35253. 
are  withdrawn. 

|FR  Doc.  82-2294  Filed  l-2»-«2;  8:45  11111 
BILLINO  CODE  3S10-<M-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommlMion 

18  CFR  Parts  4  and  375 

[Ord«r  No.  202;  Docket  No.  RM81-7] 

Exemption  from  the  Licensing 
Requirements  of  Part  I  of  the  Federal 
Power  Act  of  Certain  Categories  of 
Small  Hydroelectric  Power  Projects 
With  an  Installed  Capacity  of  5 
Megawatts  or  Less 

aoency:  Federal  Energy  Regulatory 
Commission,  DOE 

action:  Final  rule  and  notice  of  finding 
of  no  significant  impact. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
amend  its  regulations  to  provide  an 
exemption  from  licensing  for  two 
categories  of  small  hydroelectric  power 
projects.  Those  categories  are:  (1) 
Projects  over  100  kilowatts,  but  not  more 


than  5  megawatts,  of  generating 
capacity  which  conform  to  ten  specified 
criteria,  and  (2)  projects  of  100  kilowatts 
or  less  which  conform  to  three  criteria. 
Project  owners  may  obtain  exemption 
by  filing  a  notice  of  exemption,  as 
specified,  with  the  Commission.  The 
exemption  criteria  are  based  in  part  on 
an  Environmental  Assessment.  The 
Commission  finds  that  exempting  these 
categories  of  projects  will  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

This  rule  is  designed  to  ease 
regulatory  burdens  and  expedite  the 
development  of  certain  hydroelectric 
projects. 

DATE:  The  final  rule  is  effective 
February  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Hoecker,  Division  of  Rulemaking 
and  Legislative  Analysis,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  N. 
Capitol  Street,  NE.,  Washington,  D.C. 
20426  (202)  357-9342 
Ronald  Corso,  Director,  Division  of 
Hydropower  Licensing,  Office  of 
Electric  Power  Regulation,  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street.  NE.,  Washington.  D.C. 
20426  (202)  376-9171. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  exemption  from  the 
licensing  requirements  of  Part  I  of  the 
Federal  Power  Act  of  Certain  Categories 
of  Small  Hydroelectric  Power  Projects 
with  an  installed  capacity  of  5 
megawatts  or  less;  Order  No.  202. 
Docket  No.  Rm81-7. 

Final  Rule  and  Additional  Notice  of 
Finding  of  No  Significant  Impact 

Issued:  January  19, 1982. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  hereby 
exempts  from  the  licensing  requirements 
of  Part  I  of  the  Federal  Power  Act  (Act) 
two  categories  of  small'hydroelectric 
power  projects  that  have  been 
determined  not  to  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  The  final  rule  will 
implement  in  part  section  408  of  the 
Energy  Security  Act  of  1980  (ESA).' 
Under  the  final  rule,  the  Commission 
will  exempt  from  the  licensing 
requirement  of  the  Act  any  small 
hydroelectric  power  project  that 
conforms  to  the  specified  characteristics 
of  either  of  two  categories  of  projects. 
Exemption  of  any  project  in  either  of  the 
categories  of  projects  will  be  effective  30 
days  after  the  date  that  the  Commission 


receives  a  brief  Notice  of  Exemption 
from  licensing.  This  final  rule  is  the  first 
exercise  of  the  Commission's  discretion 
under  section  408(b)  of  the  ESA  to 
exempt  "classes  or  categories"  of 
projects. 

I.  Background 

Title  IV  of  the  ESA,  also  known  as 
"The  Renewable  Energy  Resource  Act  of 
1980,"  amends  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA) 
to  authorize  the  Commission  to  exempt 
certain  small  hydroelectric  power 
projects  on  a  case-by-case  basis  or  by 
class  or  category  of  such  projects  from 
all  or  part  of  the  requirements  of  Part  I 
of  the  Act.  including  any  Ucensing 
requirement. 

Section  408  of  the  ESA  grants  the 
Commission  discretion  to  provide 
exemption  under  certain  specified 
conditions.  The  proposed  installed 
capacity  of  a  project  may  not  exceed  5 
megawatts  (MW).  To  be  exemptible.  a 
project  must  utilize  the  water  power 
potential  of  an  existing  dam.  unless  it  is 
a  project  that  will  utilize  a  so-called 
"natural  wat6r  feature"  that  does  not 
require  the  creation  of  a  dam  or  man- 
made  impoundment.  Such  a  natural 
water  feature  project  will  commonly 
utilize  an  elevated  lake  or  a  waterway 
the  topographical  featiu-es  of  which 
permit  diversion  of  some  waters  for 
purposes  of  power  generation. 

Section  408  also  provides  that  certain 
environmental  requirements  apply  to 
those  projects  that  the  Commission 
exempts  from  licensing.  Those 
requirements  include  the  National 
Environmental  Policy  Act  of  1969,  the 
Endangered  Species  Act.  and  the  Fish 
and  Wildlife  Coordination  Act,  as  well 
as  the  related  consultation  provisions  in 
section  30  of  the  Federal  Power  Act  that 
are  part  of  the  exemption  procedures  for 
small  conduit  hydroelectric  facilities. 

On  November  7, 1980,  the  Commission 
issued  Order  No.  106,*  which  establishe;^ 
procedures  for  exempting  from  all  or 
part  of  Part  I  of  the  Act  any  small 
hydroelectric  power  project  having  a 
proposed  installed  capacity  of  5  MW  or 
less.  Those  procedures  involve  case-by- 
case  analysis  and  determinations 
related  to  the  advisability  of  exempting 
any  project,  including  analysis  of  the 
environmental  impact  of  that  action. 
These  procedures  are  initiated  by 


■Pub.  L  96-294,  94  Stat.  611.  Section  406  of  the 
ESA  amends,  inter  alia,  aections  409  and  408  of  the 
Public  Utilities  Regulatory  Policies  Act  of  1978 
(PURPA)  (16  U.S.C.  2705  and  2708). 


■"Exemption  from  All  or  Part  of  Part  I  of  the 
Federal  Power  Act  of  Small  Hydroelectric  Power 
Projects  with  an  Installed  Capacity  of  5  Megawatts 
or  Less"  (Docket  No.  RM-80-65),  issued  November  7, 
1980,  45  FR  76115.  November  18, 1980.  The  fmal  rule 
in  Order  No.  106  established  Subpart  K  of  Part  4  of 
the  Commission's  Regulations.  That  subpart  is 
revised  and  expanded  by  the  rule  in  this  docket. 
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submittal  of  an  application  for 
exemption  from  licensing  by  any  person, 
if  the  project  uses  only  Federal  lands,  or 
by  a  person  that  holds  all  the  necessary 
real  property  interests  in  non-Federal 
lands,  if  any  non-Federal  lands  are 
involved.  If  the  Commission  does  not  act 
expressly  on  an  application  for 
exemption  from  licensing  within  a 
specified  time,  absent  a  suspension  of 
the  time  for  action,  the  application  is 
deemed  granted. 

The  rule  proposed  in  this  docket 
exempts  from  licensing  two  categories 
of  small  hydroelectric  power  projects.* 
One  category  of  such  projects  is 
described  in  S  4.109(a);  it  includes, 
among  the  other  characteristics 
specified,  any  project  with  a  proposed 
installed  generating  capacity  of  more 
than  100  kilowatts  (kW).  but  not  more 
than  5  MW.  Projects  within  the  second 
category,  described  in  S  4.109(b),  must 
not  exceed  100  kW  of  proposed  installed 
capacity  and  are  eligible  for  exemption 
imder  slightly  different  terms  and 
conditions.  Any  exemption  under  the 
final  rule  is  made  effective  by 
submitting  to  the  Commission  a  Notice 
of  Exemption  from  Licensing  by  those 
persons  who  would  also  be  eligible  to 
file  an  application  for  exemption  fit)m 
licensing  under  the  case-specific 
regulations  established  by  Order  No. 
106. 

This  generic  exemption  from  licensing 
differs  from  Order  No.  106  in  several 
respects.  Any  small  hydroelectric  power 
project,  including  a  project  that  utilizes 
a  "natural  water  feature,"  having  a 
proposed  installed  capacity  of  5  MW  or 
less  is  exemptible  under  the  case- 
specific  method.  Only  those  projects 
with  specified  characteristics  found  by 
the  Commission  not  to  a^ect 
significantly  the  quality  of  the  human 
environment  are  generically  exempted 
under  this  rule.*'nie  case-specific 
procedures  address  both  exemption 
from  Ucensing  and  exemption  from 


'The  Notice  of  Proposed  Rulemakin^i  in  this 
docket  was  issued  on  December  22. 1980  and 
appears  at  46  FR  1291.  |anuaiy  S,  1961. 

'The  Coimnissioi)  has  considered  proposing 
another  rulemaking  to  exempt  from  licensing  a 
category  of  small  hydroelectric  power  projects  that 
may  have  significant  environmental  impacts. 
Preliminary  examination  reveals  that  in  order  to 
anticipate  the  variety  of  conTigurationi  of  project 
works  and  their  impacts,  additional  terms  and 
conditions  might  be  required  than  would  ordinarily 
be  imposed  on  those  projects  pursuant  to  case- 
specific  exemption.  Project  owners  may  therefore 
choose  to  obtain  exemption  under  Order  No.  106 
rather  than  to  have  their  projects  exempted 
categorically  subject  to  a  ler^y  set  of  terms  and 
conditions.  Moreover,  the  Commission  has 
experienced  considerable  success  in  expediting 
exemptions  from  licensing  under  Order  No.  106.  The 
Commission  therefore  delays  further  consideration 
of  another  categorical  exemption  rule. 


provisions  of  Part  I  of  the  Act  other  than 
licensing.  The  categorical  exemption 
process,  on  the  other  hand,  will  apply 
only  to  exemption  from  licensing.  While 
the  case-specific  procedures  will  apply 
to  projects  that  utilize  for  power 
generation  either  an  existing  dam  or  a 
natural  water  feature,  the  categorical 
exemption  of  both  categories  of  projects 
imder  the  rule  in  this  docket  will  apply 
only  to  projects  utilizing  an  existing 
dam.  Finally,  under  the  case-specific 
approach,  the  Commission  is  required  to 
consider  and  act  on  each  project 
separately,  including  the  development  of 
special  terms  and  conditions  in  each 
case.  Categorical  exemption  is 
accomplished  under  the  terms  set  forth 
in  the  rule  alone.  The  Commission 
estimates  that  about  20%  of  the  feasible 
small  hydroelectric  power  projects  with 
a  capacity  of  5  MW  or  less  fall  within 
the  categories  of  projects  covered  by 
this  exemption  rule. 

n.  Comment  Analysis 

A.  General  Comments.  Commenters 
express  general  support  for  the 
Congressional  objectives  underlying 
section  408  of  the  Energy  Security  Act  of 
1980  and  approved  the  Commission's 
efforts  to  encourage  development  and 
utilization  of  small-scale  hydropower  by 
establishing  categorical  exemption 
procedures. 

Tlie  environmental  comments  focus 
primarily  on  the  parameters  for  the 
category  of  exemptible  projects  set  forth 
in  proposed  S  4.109(a),  the 
environmental  certification  procedures 
in  proposed  §  4.112(b),  and  the 
relationship  of  exemptible  projects  to 
anadromous  fish  management  programs 
under  proposed  S  4.111(b).  The 
Commission  is  urged  to  be  very 
circumspect  in  exempting  projects  from 
the  protection  afforded  fish,  v^dlife. 
and  recreational  values  tmder  current 
licensing  procedures.  Overall,  state 
resource  agencies  are  supportive  of  the 
proposed  rule  and  none  perceived 
irreconcilable  conflicts  between 
exemption  of  the  proposed  categories  of 
projects  and  state  environmental 
protection  responsibilities. 
'  The  U.S.  FUh  and  Wildlife  Service, 
which  also  has  special  responsibilities 
under  section  30(c)  of  the  Federal  Power 
Act,  and  private  environmentaUst 
groups  are  somewhat  more  critical  of 
the  proposed  rule.  Their  comments 
reflect  a  belief  that  exemptions  from 
Ucensing  imder  the  Act  could 
institutionalize  existing  poor 
environmental  conditions  at  existing 
dams  and  that  the  exemptions  might 
make  state  and  Federal  fish  and  wildlife 
administration  more  difficult  Several 


such  comments  advocated  case-specific 
notice  and  comment  procedures,  even 
for  categorical  exemptions.  During  the 
comment  period  and  the  oral 
presentations,  no  section  30(c)  terms 
and  conditions  were  recommended  to 
the  Commission  for  inclusion  in  the  rule 
by  state  or  Federal  fish  and  wildlife 
agencies.  Extensive  revisions 
particularly  with  respect  to  standard 
Article  2  (§  4.111(aj(2))  governing 
migratory  fish  restoration  measures  are 
nevertheless  included  in  the  final  rule 
pursuant  to  the  comments  of  those 
agencies. 

Developers  and  public  utilities 
encourage  Uberalization  of  the  criteria 
for  the  category  of  exemptible  projects 
described  in  proposed  S  4.109(a).  lliese 
commenters  emphasized  that  other 
agencies — Federal,  state,  and  local — will 
have  continuing  responsibiUties  to  guard 
against  environmental  degradation  in 
the  absence  of  a  Federal  license. 

B.  Need  for  case-specific  review. 
Resource  agencies,  notably  the  U.S.  Fish 
and  Wildlife  Service  (Service),  propose 
that  any  project  eligible  for  categorical 
exemption  be  reviewed  by  such 
agencies  after  a  notice  of  exemption  is 
filed,  with  a  view  toward  developing 
case-specific  terms  and  conditions  for 
each  case  or  proposing  modifications  in 
the  plan  of  development  Such  a 
procedure  is  incompatible  with  a  truly 
categorical  exemption.  The  categorical 
exemption  rule  is  a  limited 
implementation  of  the  statutory  scheme, 
which  authorizes  the  Commission  to 
provide  regulatory  relief  for  a  group  of 
projects  at  one  time.  This  kind  of 
exemption  necessarily  requires  that 
exemption  occur  by  operation  of  a  rule 
which  prescribes  the  parameters  of  the 
exemptible  category,  sets  forth  terms 
and  conditions  which  govern  the 
operation  and  management  of  all 
exemptible  projects  after  exemption, 
and  provides  for  certification  from  the 
appropriate  fish  and  wildlife  agency 
with  respect  to  those  environmental 
matters  for  which  statute  requires  case- 
specific  review  (for  example, 
endangered  species). 

The  objective  of  the  rule  is  to  limit  the 
category  of  exemptible  projects, 
according  to  physical  and  operational 
cheu^cteristics,  so  as  \o  make 
environmental  degradation  very 
unlikely.  The  Environmental 
Assessment  attests  to  the 
reasonableness  of  the  approach  taken. 
The  Service  and  state  fish  and  wildlife 
agencies  have  had,  under  the 
rulemaking  procedure,  the  opportunity 
to  impose  terms  and  conditions 
applicable  to  the  entire  t:ategory  of 
projects  during  the  formulation  of  the 
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rule.  Moreover,  those  agencies  wrill  have 
a  continuing  role  scrutinizing  certain 
environmental  factors  under  the 
requirements  of  the  rule  and  their  own 
statutory  responsibilities. 

If  Hsh  and  wildlife  agencies  were 
afforded  by  the  rule  a  period  after  a 
notice  of  exemption  is  filed  to  examine 
each  project  and  propose  individual 
terms  and  conditions  or  project 
modifications,  this  would  be  a  case-by- 
case,  not  a  categorical,  exemption 
procedure.  The  rule  gives  meaning  to  the 
statutory  language  by  providing  a  truly 
categorical  exemption,  while  ensuring 
the  integrity  of  migratory  fish 
populations,  endangered  species, 
historic  landmarks,  and  water  quality  by 
establishing  a  certification  process 
wherein  the  project  owner  and  the 
agencies  must  reach  an  accommodation 
before  the  Commission  is  notified  that 
the  project  is  exemptible  under  its 
regulations.  Terms  and  conditions  of 
exemption  are  included  in  the  rule  itself 
(§  4.111)  and  apply  to  all  exempted 
projects  in  the  class,  rather  than  being 
tailored  to  each  project 

C.  Categories  Too  Limited.  Several 
commenters  felt  that  the  exemption 
process  should  be  pursued  more  actively 
and  that  the  categories  and  criteria  for 
exemption  should  be  expanded.  For 
example.  Southern  Cahfomia  Edison 
Company  stated  that,  in  order  to  avoid 
precluding  exemption.for  many  potential 
sites  in  the  West,  the  exemption  process 
should  also  apply  to  projects  that 
involve  diversion  structures  that  create 
minor  impoimdments,  enlarge  a  dam  by 
means  of  flashboards  or  spiBway  gates, 
fluctuate  the  storage  and  release  regime 
at  an  existing  dam,  divert  water  up  to 
3500  feet  below  the  dam,  and  entail 
construction  of  transmission  lines  up  to 
10  miles  long  in  new  rights-of-way. 

The  Commission  has  limited  the  scope 
of  this  initial  categorical  exemption  rule 
because  of  the  substantial  statutory 
obligations  [e.g.,  National 
Environmental  Policy  Act,  Fish  and 
Wildlife  Coordination  Act)  which  must 
be  addressed  prior  to  exempting  a 
category  of  projects.  This  rule  delineates 
categories  of  hydroelectric  power 
projects  which  have  predictable  and 
very  limited  environmental  effects. 
Accordingly,  the  Commission  has  found 
that  the  category  of  projects  described 
in  proposed  (now  final)  S  4.109(a]  will 
not  significantiy  affect  the  quality  of  the 
human  environment  and,  based  on  that 
finding,  it  has  been  able  to  proceed  more 
quickly  to  exempt  a  category  of  projects 
without  further  environmental  review  on 
a  case-specific  or  categorical  basis.  An 
Environmental  Assessment  has  now 
been  prepared  for  the  category  of 


projects  100  kW  or  less,  described  in 
S  4.10g(b).  It  supplements  the  earlier 
Environmental  Assessment  for  the 
larger  category  in  S  4.109(a).  These 
smaller  projects  at  existing  dams  are 
also  found  not  to  affect  significantly  the 
quality  of  the  human  environment. 

Under  the  case-specific  exemption 
procedures  established  in  Order  No.  106, 
any  small  hydroelectric  power  project 
eligible  for  exemption  under  section  408 
of  the  ESA  [amending  S  405(d)  of 
PURPAJ  may  now  be  exempted  after 
submittal  of  an  application  and  case- 
specific  review  by  the  Commission  and 
fish  and  wildlife  agencies.  Any  "small 
hydroelectric  power  project,"  as  defined 
in  S '4-102(1),  could  qualijfy  for  exemption 
under  Order  No.  106.  The  Commission 
nevertheless  recognizes  there  may  be 
distinct  advantages  to  categorical 
exemption  from  licensing  where  such 
exemption  is  practicable  under  existing 
law. 

One  commenter  proposes  exemption 
for  all  hydroelectric  power  projects 
having  a  capacity  of  10  KfW  or  less. 
Such  an  action  would  be  contrary  to 
statute.  The  Conunission's  discretion  to 
grant  exemption  firom  licensing  or  other 
provisions  of  Part  I  of  the  Federal  Power 
Act  extends  only  to  projects  with  a 
proposed  installed  capacity  of  5  MW  or 
less. 

Another  commenter  advocated 
categorical  exemption  of  projects  from 
all  requirements  of  Part  I  of  the  Act,  not 
only  licensing.  Part  I  of  the  Act  contains 
a  variety  of  provisions  and  requirements 
that  affect  small  hydroelectric  power 
projects  in  varying  degrees.  The  site- 
specific  characteristics  of  each  project 
vdll  help  determine  the  extent  to  which 
the  Commission  wishes  to  apply  its  dam 
safety  requirements  and  various 
administrative  and  environmental 
provisions.  Therefore,  the  Commission 
will  consider  exemption  from  provisions 
other  than  hcensing  only  on  a  case- 
specific  basis.  Section  4.108  provides  an 
extremely  simple  appUcation  procedure 
for  such  exemption. 

Generic  exemption  for  projects  that 
utilize  natural  water  features  for  electric 
power  generation  was  supported 
strongly  by  some  commenters.  The 
Commission  has  considered  categorical 
exemption  for  these  projects  and  has 
concluded  that  the  case-specific 
exemption  procedures  are  more  ideally 
suited  to  them.  While  the  statute  gives 
the  Commission  discretion  to  exempt 
these  projects,  it  provides  little  guidance 
as  to  their  characteristics  or 
environmental  impact.  The  Commission 
has  undertaken  to  examine  the  nature 
and  effects  of  natural  water  feature 
projects  in  order  to  ascertain  the 


feasibility  of  a  second  categorical 
exemption  rule.  In  response  to  the 
related  assertion  that  the  current 
definition  of  "dam"  might  bar  even  case- 
specific  exemption  of  certain  projects 
that  utilize  diversion  structures  but  are, 
arguably,  exemptible  natural  water 
feature  projects,  the  Commission  does 
believe  that  these  projects  may  be 
considered  for  exemption  under  the 
case-specific  procedures.* 

Some  issues  dealt  with  by  the 
Commission  in  Order  No.  106  were 
raised  again  in  this  docket,  namely  that 
the  rule  {§  4.102(h))  excludes  from 
exemption  any  projects  that  utilize  the 
same  impoundment  and  that  have  an 
aggregate  capacity  of  more  than  5  MW 
and  any  projects  that  are  part  of  a  larger 
licensed  power  project. 

As  stated  in  Order  No.  106,  the 
practical  difficulties  that  would  arise 
from  exempting  more  than  one  project  at 
a  single  impoundment  include  possible 
circiunvention  of  the  statutory  5  MW 
limit  and  difficulties  in  applying 
conditions  on  the  use  and  maintenance 
of  dams  or  other  appurtenant  facilities 
and  regulation  of  the  impoundment. 
Moreover,  in  those  rare  cases  where 
exemption  of  small  hydroelectric  power 
projects  contained  within  currently 
licensed  projects  is  both  feasible  and 
desirable,  the  Commission  has  already 
provided  for  waiver  of  these  restrictions 
(§  4.103(d))  on  a  case-specific  basis. 
After  considering  the  argiunents 
supporting  exemption  for  parts  of 
licensed  projects,  both  in  this  docket 
and  in  Docket  No.  RM80-65,  the 
Commission  is  still  persuaded  that 
exemptions  for  such  projects  (assuming 
the  whole  project  would  not  qualify  for 
exemption)  normally  would  create 
practical,  administrative,  and  legal 
difficulties  that  tend  to  undermine  the 
real  benefits  of  obtaining  exemption. 
However,  very  small  generating 
facilities  will  not,  if  developed  within 
existing  licensed  projects,  affect  the 
impoundment  or  administration  of  the 
licensed  project  significantiy.  Projects  at 
existing  dams,  if  100  kW  or  less,  are 
exempted  imder  S  4.109(b)  even  if  part 
of  a  licensed  project. 


'The  Commission  proposes  in  Docket  No.  RM81- 
— ,  to  amend  |  4.102  by  further  defining  what  is 
meant  by  a  project  that  utilizes  a  natural  water 
feature.  The  definition  of  "dam"  will  also  be 
changed  accordingly.  The  amendments  make  dear 
which  projects,  other  than  those  at  existing  dams, 
will  be  exemptible  under  the  procedures  established 
by  Order  No.  106,  consistent  with  section  406  of  the 
ESA.  Pending  the  outcome  of  that  rulemaking,  the 
issue  of  whether  a  diversion-type  structure 
constitutes  a  dam  and  must  therefore  be  "existing" 
at  the  time  of  exemption  will  be  addressed 
individually  as  cases  arise,  including  those  arising 
under  an  appUcation  for  waiver. 
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D.  Section  4.109  criteria.  Section 
408(a)(6)  of  PURPA  states  that  an 
"existing  dam"  is  a  dam  that  does  not 
require  construction  or  enlargement  of 
impoundment  structures  other  than  for 
repairs  and  reconstruction.  A  project 
must  utilize  an  existing  dam  in  order  to 
be  exemptible  under  this  rule.  Proposed 
and  final  §  4.109(a)(1)  •  contain  that 
limitation  and,  in  conjunction  with  other 
criteria,  is  intended  to  exclude  from  the 
category  of  exemptible  projects  those 
projects  that  utilize  dams  modified  by 
the  installation  of  flashboards  or 
spillway  gates  where  such  modification 
would  substantially  change  the  reservoir 
area  or  water  surface  elevation  of  the 
impoundment,  as  these  features  existed 
before  exemption.  To  the  extent  that  any 
modification  of  a  dam  presents  factual 
questions  about  whether  a  dam  that  has 
been  breached  is  "existing"  within  the 
meaning  of  the  statute,  the  Conunission 
prefers  to  examine  such  issues  on  a 
case-specific  basis. 

Section  4.109(a)(2)  prohibits  any 
increase  in  the  normal  maximum  surface 
elevation  of  an  existing  impoundment 
due  to  repairs  or  reconstruction  of  a 
dam.  Several  commenters  argue  that  this 
limitation  should  also  apply  to  project 
operation.  Hie  Commission  agrees  that 
project  operation  should  not 
fundamentally  alter  the  impoundment 
but  beheves  that  the  rule  anticipates  this 
concern  by  also  limiting  change  in  the 
prevailing  regime  of  storage  and  release 
from  the  impoundment.  The  term 
"prevailing  regime  of  storage  find 
release"  is  intended  to  refer  to  project 
operation,  whereas  the  term  "normal 
maximum  surface  elevation"  refers  to  an 
overaU  historic,  nonflood  power 
operation  level  or  the  impoundment 
level  that  the  poject  structures  were 
designed  to  contain. 

In  response  to  the  question  whether 
breached  dams  may  be  repaired  to  a 
former  height,  the  Commission  also 
believes  that  the  limitation  relating  to 
the  prevailing  regime  or  the  normal 
maximimi  surface  elevation  obviates  the 
need  to  address  this  consideration 
further.  In  other  words,  this  category  of 
exemptible  projects  is  defined  so  as  to 
prevent  new  inundations  of  land  or 
major  changes  in  stream  flows  above  or 
below  the  project.  Breached  dams  may 
sometimes  qualify  as  existing  dams  and 
therefore  may  be  exemptible  under  the 
rule  in  this  docket,  but  only  if  the 
impoundment  level  and  flow  regime 


■Section  4.109(b)(1)  in  the  final  rule  also  requires 
an  existing  dam  for  the  category  of  projects  100  kW 
or  less,  as  well  as  some  of  the  other  criteria 
originally  applied  to  the  category  of  larger  protects 
in  {  4.109(a).  This  discussion  applies  equally  to  the 
category  of  micro-hydroelectric  power  protects,  as 
appropriate. 


remains  unchanged  by  repairs  or 
reconstruction.  This  may  be  a  difficult 
qualification  for  partially  rebuilt  dams  to 
meet.  If  repair  or  reconstruction  of  the 
dam  entails  a  significant  change  in  the 
impoundment  level,  the  project  may  be 
exemptible  imder  the  procedures  in 
Order  No.  106,  provided  it  can  be  shown 
that  an  actual  dam  and  impoimdment 
existed  at  the  time  of  the  application. 

One  commenter  is  concerned  that  the 
project  construction  or  operation  could 
result  in  dewatering  of  the  streambed  in 
a  manner  harmful  to  fish  spawning.  The 
Commission  acknowledges  that  project 
development  has  the  potential  to 
unsettle  or  harm  fish  spawning. 
However,  as  part  of  the  general 
philosophy  of  the  rule  in  this  docket,  the 
category  of  exempted  projects  has  been 
limited  in  ways  that  minimize  that  risk. 
The  rule  contains  procedures  which 
permit  State  and  Federal  resource 
agencies  to  review  the  proposed 
development  for  its  effect  on  water 
quality  and  fish  populations. 

Section  4.109(a)(3)  establishes  an 
important  criteria  for  any  exemptible 
project,  namely  that  no  change  in  the 
prevailing  regime  of  storage  and  release 
is  permitted.  Several  commenters 
believe  that  exemptions  may 
institutionalize  environmentally 
detrimental  situations  at  existing  dams. 
For  example,  a  dam  currenUy  not  used 
as  a  source  of  power  generation  may  be 
obstructing  upstream  or  downstream 
fish  passage  or  otherwise  harming  water 
quahty.  The  commenters  would  have  the 
exemption  process  serve  as  a  means  for 
rectifying  such  existing  problems  on 
obstructed  streams. 

The  Commission  believes  that 
reformation  of  certain  adverse 
environmental  conditions  is  a  legitimate 
goal  of  the  exemption  process,  just  as  it 
is  for  licensing.  During  the  licensing 
process,  the  Commission  imdertakes  to 
investigate  historic  water  resource 
problems  of  the  kind  mentioned  in  order 
to  rectify  such  problems.  If  it  were  not 
for  power  development  at  an  unused  or 
abandoned  dam.  it  could  prove  difficult 
in  many  instances  for  fish  and  wildlife 
agencies  to  effectuate  positive  changes 
in  the  environment  of  a  project.  While 
the  Commission  does  not  wish  to  impose 
undue  burdens  on  power  development, 
current  environmental  law  requires  that 
many  of  the  same  factors  be  considered 
under  an  exemption  as  under  a  license. 
The  Commission  aims  to  minimize 
adverse  impacts  on  the  existing 
ecological  balances  in  the  vicinity  of  a 
project  However,  under  an  exemption, 
the  focal  point  of  the  protective  efforts 
becomes  the  jurisdictional  fish  and 
wildlife  agencies,  rather  than  the 


procedures  of  the  Commission.  The 
certification  provisions  in  S§  4.112(b) 
and  4.113(b)  and  the  terms  and 
conditions  in  S  4.111.  most  notably 
Article  2.  are  designed  to  afford  an 
opportunity  for  assessment  and 
mitigation  of  the  environmental  impacts 
from  projects  that  are  exempted  uinder 
the  final  rule. 

Some  commenters  believe  that  the 
prevailing  regime  that  must  be 
maintained  imder  the  criteria  in 
S  4.109(a)(3)  should  be  synonymous  with 
the  natural  flow  patterns  of  the  stream. 
This  is  arguably  what  is  meant  by  a 
"strict  run-of-the-river"  project  where 
inflow  equals  outflow  and  where  there 
is  no  storage  of  water.  The  (Commission 
is  aware  that  the  meaning  of  "nin-of-the- 
river"  is  interpreted  different  ways. 
There  are  some  basic  considerations  in 
assessing  the  naturalness  of  any 
hydrologic  situation.  Existing  dam 
projects  will  most  often  involve  some 
storage  of  water  but  this  situation  will 
be  accommodated  by  nature  over  time. 
Nevertheless,  the  alteration  of  the 
existing  flow  pattern  by  means  of  an 
obstnittion  that  forces  the  water  over 
the  dam  or  through  a  penstock,  may 
entail  unnatural  impacts  on  fish  or  plant 
life  or  water  quality.  Likewise,  an 
irrigation  project  is  not  stricUy 
speaking,  a  run-of-the-river  project  yet 
it  may  qualify  for  an  exemption  under 
the  final  rule  because  the  flows  through 
the  project  will  remain  in  their  historic 
pattern  into  and  out  of  the  project  A 
water  storage  facility,  on  the  other  hand, 
may  require  a  change  in  the  historic 
flow  pattern  for  power  generation  and 
would  not  ordinarily  be  regarded  as  a 
lun-of-the-river  type  project  for  which 
this  rule  contemplates  exemption.  The 
Commission  believes  that  the  final  rule 
will  encourage  environmentally  benign 
power  development  by  means  that  do 
not  upset  the  existing  inflow  and 
outflow  patterns  at  a  site.  In  assessing 
any  change  in  the  prevailing  regime,  the 
rule  allows  sufficient  latitude  to 
accommodate  existing  daily  average, 
hourly,  seasonal,  or  yearly  average 
release  rates,  depending  on  the  project 

The  commenters  who  express  concern 
about  the  effects  of  exempted  projects 
on  downstream  flows,  minimum  water 
requirements  for  fish  and  wildlife,  draw- 
down on  lake  levels,  effects  on  fish 
spawning,  and  changes  in  water 
temperature  are  asked  only  to  consider 
the  prohibition  against  any  change  in 
the  prevailing  regime  of  storage  and 
release.  Because  of  the  importance  of 
this  limitation,  the  Commission  will  not 
attempt  to  soften  it  by  reference  to  any 
"significant  change."  If,  as  hypothesized 
by  one  commenter,  the  prevailing  regime 
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of  the  stream  changes  naturally  over 
time,  the  project  must  still  be  operated 
on  an  inflow-equals-outflow  basis.  If  a 
State  agency  proposes  changes  in  the 
established  flow  regime  at  the  project 
site  for  the  purposes  of  improving  water 
quality,  the  related  impacts  of  the 
proposed  change  are  best  addressed  in 
the  case-specific  exemption  procedures 
and  the  project  will  not  be  exemptible 
under  this  rule. 

Some  commenters  inquire  about  the 
basis  for  the  300-foot  limitation  in 
§  4.109(a)(4)  on  diversion  of  water  from 
the  waterway,  advocating  that  the  water 
return  point  be  increased  to  a  maximum 
of  3500  feet  below  the  existing  ddm.  The 
Commission  proposed  the  300-foot 
restriction  in  this  rule  based  on  its 
experience  in  licensing  small 
hydroelectric  power  projects.  In  no 
instance  were  serious  environmental 
problems  present  when  water  diverted 
for  power  purposes  was  returned  to  the 
streambed  within  300  feet  of  the  toe  of 
the  dam.  Diversions  of  3500  feet  would 
clearly  be  outside  the  bounds  of 
propriety  for  this  categorical  type  of 
categorical  exemption.  The  risk  of 
environmental  damage  is  diminished  in 
proportion  to  the  length  of  the  diversion. 
The  Commission  believes  that  no 
appreciable  risk  exists  for  this  category 
of  projects  if  diversions  are  limited  to 
300  feet. 

Other  commenters  claimed  that  the 
environmental  impact  of  any  diversion, 
regardless  of  its  length,  depends  on  site- 
specific  characteristics  and  should  be 
individually  evaluated  by  state  and 
Federal  fish  and  wildlife  agencies.  The 
Commission  believes  that  these 
concerns  are  anticipated  by  the  final 
rule  in  §  4.112(b)  with  respect  to  site- 
specific  certifications  afforded  for  water 
quality,  migratory  fish,  endangered 
species,  and  critical  habitat. 

In  response  to  a  related  comment,  the 
final  rule  is  modified  to  indicate  that  the 
measurement  of  the  length  of  the  water 
diversion  will  be  "in  the  thread  of  the 
stream."  Finally,  the  Commission  will 
not  "grandfather"  diversions  resulting  ' 
from  use  of  existing  pipelines  that 
remove  water  from  a  streambed  more 
than  300  feet,  except  under  the  case- 
specific  procedures  in  Order  No.  106 
which  provide  an  opportimity  for 
evaluation  of  the  impacts  of  such 
diversions. 

Section  4.109(a)(5)  establishes  as  one 
criterion  of  the  exemption  category  the 
size  and  length  of  any  new  primary 
transmission  line  construction.  The 
Commission  will  retain  the  69  kilovolt 
design  capacity  limit  because  ^ 

transmission  lines  of  this  size  are 
generally  regarded  as  distribution  lines 
and  not  as  high  voltage  lines.  Likewise, 


only  one  mile  of  new  construction  will 
be  permitted  in  a  new  right-of-way  in 
order  to  limit  possible  environmental 
impacts.  The  request  that  no  limit  be 
imposed  on  underground  construction  of 
lines  or  on  overhead  lines,  if  built  within 
the  boundary  of  a  licensed  project,  is 
rejected  because  the  boundaries  of 
licensed  projects  will  rarely  exist  near 
exempted  projects  and,  in  any  case,  are 
not  a  relevant  standard  for  judging 
environmental  impacts.  The  rule  already 
provides,  as  one  commenter  advocated, 
liberal  limits  on  the  construction  of 
transmission  lines  within  existing  rights- 
of-way. 

Commenters  express  concern  that  if 
transmission  line  construction  alters  a 
right-of-way,  fish  and  wildlife  may  be 
affected.  It  is  argued  that  the  rule  should 
contain  qualitative  limitations  on  such 
construction  and  should  consider 
aesthetics  and  the  effect  of  right-of-way 
maintenance  on  vegetation.  The 
Commission  believes  that  other  criteria, 
terms  and  conditions  in  §  4.111,  or  the 
environmental  certifications  in 
§  4.112(b)  and  §  4.113(b)  will  protect 
sensitive  environmental  features  from 
harm  due  to  transmission  line 
construction^  It  is  highly  onlikely  that 
transmission  lines  of  tltis  size  wdll 
significantly  affect  the  aesthetic 
quahties  of  a  project's  surroundings.  In 
addition,  there  are  state  laws  regarding 
herbicides  and  other  means  of  right-of- 
way  maintenance  that  guard  against 
undue  damage  to  vegetation,  llie  rule 
does  not  contain  limitations  on  the 
width  of  a  right-of-way  created  to 
accommodate  construction  because  the 
size  of  any  right-of-way  will  always  be 
proportionate  to  the  size  of  the  line 
constructed. 

Under  proposed  §  4.109(a)(6),  an 
exemptible  project  may  utilize  only  a 
dam  "at  which  there  is  no  significant 
existing  upstream  or  downstream 
passage  of  fish."  The  objective  of  this 
criteria  was  to  exempt  only  those 
projects  where  migratory  fish  species 
would  not  be  affected  by  project 
development.  In  other  words,  the  rule 
was  designed  to  preserve  the  status  quo 
at  the  dam  site  with  respect  to  fish. 
Some  commenters  suggested  that 
establishing  the  presence  of  upstream  or 
downstream  passage  of  fish  as  a  criteria 
is  not  appropriate  because  the  dam  itself 
may  effectively  prevent  any  passage  of 
migratory  fish.  Accordingly,  the  criteria 
has  been  rewritten  to  limit  the  category 
of  exemptible  projects  according  to  the 
presence  of  any  significant,  existing 
population  of  migratory  fish  at  the  dam. 
It  is  unlikely,  of  course,  that  migratory 
species,  including  species  like  trout  and 
anadromous  fish  such  as  salmon,  will  be 
consistently  found  in  large  numbers  at  a 


dam  that  totally  obstructs  any  upstream 
^  or  downstream  movement  by  those 
species.' 

Several  terms  in  §  4.106(a)(6)  were 
questioned  by  commenters.  It  is  argued 
that  the  words  "significant"  and 
"existing"  should  be  taken  to  include  all 
ecologically  valuable  fish,  and  not 
simply  those  of  immediate  recreational 
or  commercial  value,  and  fish  that  are 
stocked  as  well  as  naturally-occurring 
species.  The  Commission  wishes  to 
point  out  that  state  and  Federal  fish  and 
wildlife  agencies  must  certify,  under 
§  4.112(b)(2),  the  status  of  migratory  fish 
populations  at  the  dam  site.  A 
"significant"  migratory  fish  population 
would  involve  the  presence  of  fish  in 
such  numbers  and  with  such  frequency 
that  project  development  and  operation 
would  have  a  significant  impact,  such  as 
from  tuxbine  mortality,  on  that 
population.  Ultimately,  the  state  or 
Federal  fish  and  wildlife  agency  must 
determine  what  it  considers  to  be 
"significant."  With  respect  to  an 
"existing"  fish  population,  the  criteria  in 
paragraph  (a)(6)  is  concerned  only  with 
the  time  at  which  the  project  will 
become  exempt.  Whether  migratory  fish 
are  native  or  stocked  is  immaterial 
insofar  as  state  certification  of  their 
presence  is  concerned.  In  response  to 
additional  comments,  it  is  important  to 
note  that  paragraph  (a)(6)  and  the  terms 
and  conditions  of  exemption  (§  4.111(b) 
and  §  4.112(b)(2))  permit  appropriate 
fish  and  wildlife  resource  agencies  to 
measure  fish  populations  by  whatever 
means  they  consider  appropriate  and  to 
prescribe  whatever  migratory  fish 
restoration  measures  are  suited  to  a 
particular  project. 

Section  4.109(a)(7)  requires  that  an 
exempted  project  not  violate  applicable 
state  or  Federal  water  quality  standards. 
The  U.S.  Environmental  Protection 
Agency  (EPA)  comments  that  this  and 
other  provisions  (S  4.112(b)(1)  and 
(c)(5)(i))  should  assign  responsibility  for 
establishing  and  enforcing  water  quality 
standards  to  the  states,  not  the  EPA.  The 
provisions  at  issue  pertain  to  state  "or" 
Federal  water  quality  standards 
because,  if  the  states  do  not  have  EPA- 
approved  water  quahty  standards,  the 
applicant  may  have  to  obtain 
certification  on  this  matter  from  EPA 
itself.  Ordinarily,  the  states  alone  will 


'The  terms  and  conditions  of  exemption  in  the 
proposed  and  final  rules  in  this  docket  provide  for 
restoration  of  minatory  fish  passage  at  the  dam 
where  no  passage  facilities  exist  at  the  finite  of 
exemption.  See  Article  2  in  {  4.111(b).  However,  the 
content  of  Article  2  is  somewhat  amended  from  the 
original  proposal  to  limit  its  applicability  as  a 
condition  of  exemption  by  requiring  that  fish 
restoration  measures  be  proposed  during  the 
consultation  process. 
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handle  water  qualky  enforcement  The 
water  quality  certification  in  this  rule 
may  rely  on  state  or  Federal  procedures 
established  pursuant  to  the  Clean  Water 
Act  but  it  is  not  the  same  as,  and  should 
not  be  confused  with,  certification 
requirements  under  section  401  of  that 
act  which  apply  only  where  a  Federal 
license  is  at  issue. 

In  response  to  other  questions  raised 
by  the  EPA,  paragraph  (a)(7)  applies  to 
any  direct  effect  the  project 
development  may  have  on  water  quality 
standards,  including  those  downstream 
&om  the  penstock  bypass  area.  State 
water  quality  certification  will  usually 
include  review  of  how  project 
operations  might  indirectly  degrade 
water  quality  because  of  the  presence  of 
a  downstream  discharger  with  an 
effective  national  pollutant  discharge 
elimination  permit.  However,  such  a 
scenario  is  unlikely  to  affect  projects 
under  this  rule  because  of  the 
prohibition  against  alteration  of  the 
prevailing  flow  regime. 

Section  4.109(a)(8).  as  proposed, 
required  that  no  exemptible  project 
involve  construction  or  alteration  of  a 
historic  site.  Commenters  suggest  that 
the  term  "site"  be  changed  to  "property" 
in  order  to  include  areas  of 
archeological  significance  and  that 
appropriate  state  officials  be  permitted 
to  certify  that  the  project  has  no  effect 
on  historic  landmarks.  The  Commission 
believes  that  the  proposed  criteria  are 
sufficient  to  include  archeological  sites 
and  to  permit  the  state  Historic 
Preservation  Officer  to  withhold 
certification  under  §  4.112(b)(3)  if  a 
project  might  appear  to  affect  a  historic 
place  adversely.  The  rule  currently 
provides  for  adequate  consultation  with 
state  officials  regarding  sites  that  are 
eligible  for  inclusion  in.  or  are  currently 
included  in.  the  National  Register  of 
Historic  Places. 

Commenters  also  indicate  that  some 
project-related  construction  could  have 
a  positive  restorative  effect  on  a  historic 
site.  This  criterion  and  its  related 
certification  provisions  are  therefore 
amended  to  provide  that  project 
construction  will  not  "adversely  affect" 
historic  places. 

Proposed  §  4.109(a)(9)  required  that 
exemptible  projects  not  involve 
construction  in  the  vicinity  of  any 
threatened  or  endangered  species  or 
critical  habitat  listed  or  designated  in 
the  regulations  of  the  Department  of  the 
Interior.  Several  commenters  suggest 
that  this  restriction  apply  to  project 
operation  as  well  as  construction, 
although  no  commenter  identified 
impacts  on  endangered  species  or 
critical  habitat  that  could  be  associated 
solely  with  project  operation.  The 


operation  of  small  hydropower  projects 
could  affect  these  ecological  features. 
However,  the  absence  of  any  fluctuation 
in  the  impoundment  or  changes  in  the 
flow  regime  effectively  eliminates  such 
concerns.  State  or  Federal  agencies, 
which  are  given  an  opportunity  to  study 
potential  effects  of  development  under 
this  rule,  and  anticipate  the  effects  of 
dewatering  the  streambed  immediately 
below  the  dam.  For  this  reason,  the 
criterion  will  be  revised  to  prohibit 
"adverse  effects"  rather  than 
"construction  in  the  vicinity." 

The  Commission  recognizes  that  there 
are  state-designated  endangered  species 
that  the  rule  does  not  address.  No 
commenters  proposed  protection  of 
specific  state-designated  species  within 
the  context  of  this  rulemaking.  The 
Commission  need  not  consider  the  state- 
listed  species  under  the  applicable 
■  Federal  laws.  This  is  not  a  departure 
from  the  prevailing  practice  in 
Commission  licensing  proceedings. 
Therefore,  the  rule  will  continue  to 
address  only  endangered  species  and 
critical  habitat  that  are  designated  in  the 
regulations  of  the  Department  of  the 
Interior.  In  addition,  the  Commission 
has  substituted  language  to  reflect  that 
only  the  U.S.  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  is  authorized  under  law  to 
certify  the  effects  on  Federally- 
designated  species  or  habitat,  pursuant 
to  consultations  with  that  agency. 

One  commenter  advocates 
exemptions  for  projects  that  constitute 
only  part  of  a  licensed  project,  even  if 
the  remainder  of  the  project  remains 
subject  to  a  license.  Section  4.109(a)(10) 
prohibits  such  exemptions  on  a 
categorical  basis.  The  Commission 
believes  that  these  projects  would  not 
necessarily  be  ideal  candidates  for 
exemption,  as  claimed,  if  their 
construction  or  operation  has  a 
significant  direct  effect  on  the 
impoundment  or  any  impoundment 
structure.  Order  No.  106  addressed  the 
practical  difficulties  with  exempting 
portions  of  Ifcensed  projects  from 
licensing,  thereby  creating  two  operative 
sets  of  terms  and  conditions  affecting 
identical  or  related  water  resources.  The 
Commission  believes  that  applying  to 
the  exempted  project  all  the  terms  and 
conditions  of  the  original  license  would 
undermine  the  value  of  an  exemption. 
Exemption  of  a  portion  of  aJicensed 
project  therefore  continues  to  be 
untenable  as  a  general  proposition. 
There  are  two  notable  exceptions. 
Projects  with  a  capacity  of  100  kw  or 
less  may  be  categorically  exempted, 
even  if  within  the  boundary  of  a 
licensed  project  As  stated  in  Order  No. 
106.  the  Conmiission  will  also  consider. 


on  a  case-specific  basis,  any  petition  for 
waiver  of  this  limitation  and  may 
exempt  portions  of  licensed  projects 
where  the  facts  warrant 

The  rulemaking  in  this  docket 
contains  neither  a  criterion  for  eligibility 
nor  a  certification  procedure,  with 
respect  to  wild,  scenic  or  recreational 
rivers.  A  segment  of  river  on  which 
there  is  an  existing  dam  will  not 
ordinarily  be  designated  wild  and 
scenic  although  an  existing  dam  project 
located  upstream  may  have  an  indirect 
effect  on  such  rivers  if  the  impoundment 
levels  or  flows  were  fluctuated  during 
project  operations.  On  that  basis,  this 
category  of  projects  poses  no  threat  to 
wild  and  scenic  resources  because 
changes  in  the  prevailing  flow  regime 
are  prohibited.  On  the  other  hand,  an 
existing  dam  project  may  be  located  on 
a  recreational  river.  The  Commission 
foresees  no  adverse  impacts  on 
recreational  rivers  due  to  the  limiting 
criteria  for  eligibility  for  exemption 
under  this  rule. 

E.  Certifications:  §§  4.112(b)  and 
4.113(b).  The  certifications  that  are 
made  by  a  project  owner  in  the  Notice 
of  Exemption  operate  in  conjunction 
with  the  criteria  in  S  4.109  (a)  and  (b) 
and  the  terms  and  conditions  in  §  4.111 
to  limit  the  possible  environmental 
impact  of  exempting  projects  in  this 
category.  Several  commenters  state  diat 
section  408  of  the  Energy  Security  Act 
requires  that  both  state  and  Federal 
agencies  be  consulted  with  respect  to 
fish  and  wildlife  resource  matters  and 
that  the  certifications  that  provide  for 
state  or  Federal  participation  are 
incorrect  The  Conunission  agrees  widi 
this  assessment  and  has  made 
corrections  in  the  appropriate  sections. 

One  commenter  ai^gues  that  the 
certification  requirements  should  be 
eliminated  because  they  would  unduly 
delay  exemption  and  incline  the 
Commission  staff  to  process  exemptions 
for  large  rather  than  small  projects.  The 
Commission  does  not  believe  that  these 
certifications  will  be  as  burdensome  as 
the  processes  of  getting  a  license  or 
case-specific  exemption,  as  argued.  The 
burdens  notwithstanding,  specific 
environmental  statutes,  notably  the 
Clean  Water  Act  the  Fish  and  WUdlife 
Coordination  Act  Endangered  Species 
Act  and  the  National  Historic 
Preservation  Act  require  a  degree  of 
site-specific  evaluation  that  is 
unavoidable  even  in  the  context  of 
categorical  exemptions.  However,  a 
large  portion  of  the  Commission's 
environmental  responsibilities  for  the 
action  taken  in  this  docket  have  been 
discharged  on  a  generic  basis  through  an 
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Environmental  Assessment  and  by  the 
very  tenns  of  the  rule. 

With  respect  to  water  quality 
certification,  one  commenter  requested 
that  an  actual  certificate  be  filed  with 
the  Notice  of  Exemption  and  another 
advocated  elimination  of  the 
certification  requirement  altogether 
because  exemptible  projects  will  not 
cause  or  create  any  new  or  altered 
discharge  into  a  stream.  The 
Commission  will  not  require  the  filing  of 
documents  other  than  the  Notice  of 
Exemption  by  the  project  owner.  Its 
objective  in  this  limited  requirement  is 
to  eliminate  the  submittal  and 
processing  of  supporting  documentation 
like  that  entailed  by  license  application. 
There  are  understandable  fears  that  a 
project  developer  will  certify  to  the 
Commission  facts  that  are  not  true. 
However,  the  rule  anticipates  this 
possibility  by  requiring  service  of  the 
Notice  of  Exemption  on  the  consulted  or 
certifying  agencies.  The  Commission  has 
retained  the  water  quality  certification 
requirement  but,  because  water  quality 
certification  is  in  the  hands  of  the  states, 
any  appropriate  agency  may  choose  to 
waive  such  certification  in  any 
particular  case  and  may  determine  the 
form  this  water  quality  certification  will 
take.  Certification  that  conforms  with 
section  401  of  the  Clean  Water  Act  need 
not  be  applied  to  exemptions  from 
licensing. 

The  Commission  proposed  to  allow  a 
project  developer  to  utilize  an  approved 
expert  in  obtaining  a  certification  that 
no  historic  site,  endangered  species,  or 
critical  habitat  was  threatened  by 
project  development.  This  type  of 
provision  was  feasible  because  of  the 
objective  nature  and  availability  of 
source  materials  upon  which  to  base 
such  determinations.  Environmentalists 
are  concerned,  however,  that  this 
practice  could  lead  to  inadequate  , 
surveys  or  even  that  the  project  owner 
would  make  the  certifications  based  on 
inexperienced  personal  observation. 
The  Commission  emphasizes  that  the 
expert  biologist  or  archaeologist  must  be 
approved  by  the  fish  and  wildlife  agency 
or  state  Historic  {'reservation  Officer  in 
order  to  conduct  the  independent 
surveys  on  endangered  species  or 
historic  sites,  respectively.  Independent 
surveys  may  save  other  agencies  and 
the  project  owner  time  and  effort.  An 
expert  acting  as  a  surrogate  for,  and 
with  the  approval  of,  the  ai)propriate 
agency  will  do  an  effective  job  of 
assessing  sensitive  environmental 
features.  The  provision  therefore 
remains  unchanged. 

State  agencies  also  raise  questions 
about  how  exemptions  would  affect 


issuance  of  dredge  and  fill  permits  under 
section  404  of  the  Clean  Water  Act  and 
restrictions  such  as  those  imposed  by 
the  state  on  open  burning  that  might 
result  from  project  construction.  The 
exemption  process  will  not  affect  the 
separate  jurisdictional  responsibilities 
of  other  agencies  by  means  not 
otherwise  preempted  by  the  Federal 
Power  Act.  Enforcement  mechanisms 
are  available  to  those  agencies  under 
separate  applicable  legislation,  just  as 
under  the  licensing  procedure. 

One  of  the  most  notable  additions  to 
the  final  rule  is  a  fifth  certification 
provision  that  requires  the  project 
developer  to  consult  with  state  and 
Federal  fish  and  wildlife  agencies  in 
order  to  obtain  an  indication  of  what,  if 
any,  migratory  fish  restoration  measures 
will  be  required  by  such  agencies  after  a 
project  is  exempted  by  the  Commission. 
This  certification  operates  in 
conjunction  vsdth  Article  2  in  §  4.111(b} 
to  condition  the  exemption  on 
compliance  with  any  fish  restoration 
programs  about  which  a  fish  and 
wildlife  agency  has  informed  the 
developer  during  this  consultation 
process.  This  does  not  of  course,  mean 
thatJish  and  wildlife  agencies  will  be 
unable  to  enforce  compliance  with  any 
fish  restoration  measure  not  otherwise 
set  forth  at  the  time  of  consultation  or 
exemption.  It  only  means  that  the 
exemption  itself  may  not  be  revoked  for 
such  non-compliance. 

F.  Exemption  of  projects  100  kilowatts 
or  less.  The  Commission  received 
several  comments  about  proposed 
§  4.113  which  would  have  exempted  so- 
called  "micro-hydroelectric"  power 
projects  without  the  filing  of  the  Notice 
of  Exemption  and  without  specific  terms 
and  conditions  of  exemption.  The 
commenters  generally  requested  that  the 
Commission  develop  a  more  extensive 
environmental  record  about  the  impacts 
of  these  projects  and  that  at  least 
certain  certifications  and  terms  of 
conditions  be  appUed  to  them. 

The  Commission  acknowledges  that, 
at  the  time  it  issued  a  Notice  of 
Proposed  Rulemaking,  its  experience 
with  such  small  projects  was  limited  to 
a  small  number  of  licensing  proceedings. 
Subsequently,  the  Commission  has 
undertaken  to  evaluate  generically  the 
environmental  impact  of  micro- 
hydroelectric  power  projects.  The 
Commission  concludes  that  these 
projects  do  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  [See  Finding  of  No 
Significant  Impact,  infra.)  Because  of  the 
typical  physical  and  engineering 
characteristics  of  such  small 
developments,  they  pose  little  threat  to 


water  quaUty,  historic  sites,  endangered 
species,  critical  habitat,  or  fish.  Despite 
these  environmentally  benign 
characteristics,  the  Conmiission  will 
include  in  its  categorical  exemption  of 
these  projects  the  limited  certification 
provision  proposed  by  the  Department 
of  the  Interior  regarding  endangered 
species  and  critical  habitat.  As 
indicated  in  the  supplemental 
Environmental  Assessment,  the  criterion 
that  a  project  should  not  change  the 
prevailing  flow  regime  has  not  been 
included  in  the  rule  because  projects  of 
this  size  will  not  operate  in  a  mode  other 
than  "nin-of-the-river";  in  other  words,  . 
there  will  be  little  storage  or  variable 
patterns  of  storage  and  release.  The 
category  of  exempted  micro- 
hydroelectric  projects  is  described  in 
§  4.109(b).  The  final  rule  will  require 
submittal  of  a  Notice  of  Exemption  as 
described  in  S  4.113.  As  pointed  out  by 
some  commenters,  submittal  of  a  notice 
is  essential  if  the  Commission  is  to 
prevent  attempts  to  develop  mutually 
exclusive  projects  under  both  a  license 
and  an  exemption. 

The  provision  permitting  submittal  of 
a  conflicting  license  application  that 
proposes  to  develop  7.5  MW  at  an 
exempted  micro-hydroelectic  power 
project  was  criticized  as  allowing  a  very 
small-sized  project  to  tie  up  a  site 
capable  of  supporting  more  power 
generation  than  100  kW  but  less  power 
than  7.5  MW.  The  Commission 
acknowledges  that  this  provision 
[proposed  S  4.113(c](2)(i)]  may  prevent 
competition  to  develop  a  project  up  to 
7.5  MW  under  a  license  where  a  micro- 
hydroelectric  project  has  priority. 
However,  the  economics  of  hydropower 
development  should  encourage 
maximum  utilization  of  available  water 
resources  by  project  owners.  In  those 
instances  where  small  projects  now 
exist,  the  addition  of  capacity  necessary 
to  obtain  an  exemption  will  be  governed 
by  economy  of  scale  considerations  and 
micro-hydroelectric  projects  will  not  be 
developed  where  far  bigger  projects 
would  be  practical.  The  Commission 
thus  prefers  to  utilize  the  same 
exception  to  the  rule  against  license 
applications  for  categorically  exempted 
projects  100  kW  or  less  that  it  applied  to 
all  exempted  projects  under  Order  No. 
106. 

Finally,  commenters  suggested  100 
kW  may  be  unreasonably  low  for  a 
distinct  category  of  exemptible  micro- 
hydroelectric  projects.  A  capacity  range 
of  200  to  500  kW  or  less  is  suggested. 
Alternatively,  one  commenter  proposed 
that  the  stream  flow  utilized  could 
provide  a  more  plausible  standard  than 
the  generating  capacity  of  the  project. 
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The  Commission  has  found  that  projects 
100  kW  or  less  share  relatively  similar 
environmental  and  physical 
characteristics  which  suggest  100  kW  of 
generating  capacity  as  a  suitable 
standard  for  delineating  a  category  of 
exemptible  projects.  The  Commission 
does  not  agree  that  there  is  a  necessary 
correlation  between  the  amoimt  of 
water  (cubic  feet  per  second)  utilized  by 
a  power  project  and  the  required 
physical  plant  constructed  to  utilize  that 
flow  or  the  environmental  impacts  that 
result.  Consequently,  the  Conunission 
will  retain  the  general  parameters 
proposed  in  §  4.113  and  now 
incorporated,  with  some  additions,  into 
§  4.109(b). 

G.  Terms  and  Conditions.  EPA  argues 
that  Article  I  in  §  4.111(a)  should  be  read 
to  mean  that  revocation  of  an  exemption 
can  result  from  the  failure  of  a  project  to 
meet  the  criteria  in  proposed  S  4.109(a) 
as  well  as  violation  of  the  terms  and 
conditions  in  §  4.111.  The  Commission 
agrees  with  this  interpretation.  Any 
exemption  will  be  subject  to  revocation 
if  it  can  be  demonstrated  to  the 
Commission  that  the  threshold  criteria 
for  exemption  have  not  been  met  as 
represented  in  the  Notice  of  Exemption. 

The  most  commented  upon  provision 
in  the  proposed  rule  is  Article  2,  now 
§  4,111(a}{2),  which  would  have  made 
comphance  with  any  migratory  fish 
restoration  measure  required  in  the 
future  by  state  or  Federal  fish  and 
wildlife  agencies  a  condition  of  an 
exemption  fixim  licensing.  On  one  hand, 
some  commenters  argue  that  the 
proposed  condition  is  a  vague  and  open- 
ended  commitment  that  would 
discourage  investment  in  small 
hydroelectric  power  projects.  The 
provision  is  criticized  as  giving  agencies 
excessive  and  unilateral  authority  over 
future  project  operations  in  a  manner 
that  could  undermine  a  developer's 
investment,  it  is  also  suggested  that 
Article  2  should  be  based  on  negotiated 
agreement  between  the  developer  and 
fish  and  wildlife  agencies,  subject  to 
Commission  review. 

On  the  other  hand,  many  commenters 
contend  that  Article  2  does  not  provide 
site-specific  evaluation  of  a  project  or 
pre-exemption  consultation  with  respect 
to  fish  restoration  programs.  They 
contend  that,  without  early  consultation 
between  developers  and  fish  and 
wildlife  agencies,  later  retrofitting  of  a 
project  to  permit  fish  passage  could 
prove  difficult  or  impossible. 

The  Commission  has  restyled  Article 
2  and  its  counterpart  certification  in 
§  4.112(b)(5)  to  satisfy  the  objectives  of 
each  side  of  this  controversy.  Exemption 
of  the  projects  described  in  \  4.109(a) 
will  be  conditioned  on  compliance  with 


any  migratory  fish  restoration  program 
about  which  a  developer  is  informed 
during  consultation  with  fish  and 
wildlife  agencies  before  the  exemption 
is  granted.  It  will  be  left  to  the 
respective  parties  to  show  evidence  of 
agency  recommendations  if  non- 
compliance with  such  a 
recommendation  is  ever  alleged  as 
grounds  for  revocation.  As  stated  above, 
fish  restoration  programs  that  are 
developed  subsequent  to  the 
consultation  procedure  and  about  which 
a  project  owner  was  not  originally 
apprised  may  still  be  enforceable  imder 
state  law.  However,  an  exemption  will 
not  be  affected  by  non-compliance  with 
such  a  program. 

Section  30(c)  of  the  Federal  Power  Act 
requires  that  the  Commission  include  in 
any  exemption  the  terms  and  conditions 
prescribed  by  state  and  Federal  fish  and 
wildlife  agencies.  While  negotiation 
between  these  agencies  and  potential 
developers  is  encouraged  with  respect 
to  the  installation  of  fish  passage 
facilities,  the  Commission  takes  the 
view  that  fish  restoration  measures 
prescribed  as  part  of  a  state's  overall 
plan  to  reopen  waterways  to  migratory 
fish  populations  ought  to  be  regarded  as 
a  standard  term  and  condition,  insofar 
as  a  project  owner  is  fairly  apprised  of 
what  to  expect  in  the  future,  llie 
Commission  wishes  to  make  clear  that 
migratory  fish  restoration  programs  will 
also  include  the  introduction  of  species 
of  migratory  fish  similar  but  not 
identical  to  those  which  had  been 
historically  present  The  related 
concerns  of  some  commenters  that  large 
birds  of  prey  and  terrestrial  wildlife 
associated  with  the  aquatic  ecosystem 
be  protected  where  power  development 
is  authorized  will  continue  to  be 
addressed  imder  state  law,  without  the 
customary  focal  point  for  expression  of 
state  requirements  otherwise  provided 
under  the  Licensing  process. 

One  commenter  questioned  whether 
the  revocation  provision  in  Article  3, 
now  §  4.111(a)(3).  applies  only  to  the 
original  applicant  for  exemption  who 
fails  to  meet  a  construction  schedule  or 
to  any  exemption  appUcant  who  may 
file  a  Notice  of  Exemption  within  two 
years  of  revocation.  Thp  two-year  bar  to 
any  new  Notice  of  Exemption  runs  with 
the  project  and  applies  to  any  potential 
developer.  This  policy  is  based  on  the 
Commission's  conclusion  that  a  person 
who  fails  to  comply  v^th  the 
construction  schedules  under  Article  3 
could  easily  transfer  the  necessary 
property  rights  to  develop  and  operate 
the  project  to  another  person  solely  for 
purposes  of  delaying  development  and 
avoiding  this  prohibition.  In  any  event, 
the  original  exemption  appUcant  and 


any  other  person  interested  in 
developing  the  site  may  apply  for  a 
license  any  time  after  revocation  of  the 
exemption.  Article  3  is  the  device  by 
which  the  Commission  will  seek  to 
encourage  the  exercise  of  diligence  in 
developing  exempted  projects. 

In  §  4.111(b).  four  of  the  original  six 
conditions  are  applied  to  projects  100 
kW  or  less,  as  described  in  §  4.109(b). 

H.  Categorical  exemption  versus  other 
applications  §  4.110.  Section  4.110 
permits  a  licensee  to  obtain  an 
exemption  from  licensing  for  its  licensed 
project.  The  EPA  raises  several 
questions  about  exempting  projects  that 
have  currently  unexpired  licenses, 
especially  because  exemption  entails 
adding  generation  capacity.  EPA  favors 
inclusion  in  an  exemption  any 
environmental  conditions  that  were 
specified  in  the  preceding  Ucense. 
Moreover,  currently  licensed  projects 
should  only  be  exempted  on  a  case- 
specific  basis,  argues  EPA.  The 
Commission  seeks  to  categorically 
exempt  as  many  projects  as  possible 
and  it  finds  that  the  existence  of  a 
current  Ucense  is  not  a  reasonable  basis 
for  excluding  a  project  &t)m  the 
categories  described  in  {  4.109(a)  or  (b). 
Any  project  exemptible  under  this  rule 
will  require  fewer  and  somewhat  less 
comprehensive  terms  and  conditions 
and  dam  safety  provisions  than  those 
ordinarily  contained  in  a  license. 
Amendment  of  an  existing  license  in 
order  to  accommodate  new  capacity 
generally  involves  procedures  similar  to 
those  set  forth  for  initial  licensing. 
Exemption  and  the  accompanying 
addition  of  new  capacity  will  entail 
separate  consultation  and  certification 
procedures  which  offer  sufficient 
protection  to  the  environment  with  less 
delay  and  fewer  of  the  terms  and 
conditions  associated  with  licensing. 

One  commenter  advocated  that 
applications  for  exemptions  should  be 
accepted  by  the  Commission  during  the 
notice  periods  for  either  preliminary 
permit  or  license  appUcations  and  that 
exemptions  should  be  granted  in 
preference  to  permits  or  licenses.  The 
Commission  wishes  to  emphasize  that, 
under  this  rule,  the  project  developer 
does  not  "apply"  for  an  exemption  but 
merely  files  a  Notice  of  Exemption. 
Notices  of  Exemption  affect  permit  and 
license  applications  differently  than 
applications  for  exemption  under  Order 
No.  106,  which  are  considered  on  a  case- 
specific  basis.  Notices  of  Exemption 
have  an  automatic  effect  on  the  legal 
status  of  a  project  and  therefore  the  time 
at  which  a  Notice  is  filed  is  critical  in 
determining  which  interested  party  has 
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priority  in  pursuit  of  project 
development. 

The  Commission  believes  it  equitable 
to  prefer  the  first-filed  license 
application  over  a  subsequent 
exemption  notice  because  the  project 
owner  has  the  greatest  prior  opportunity 
to  file  a  Notice  of  Exemption  or 
otherwise  seek  to  develop  the  site,  and 
because  a  license  application  normally 
represents  considerable  expenditiu^s  of 
money  and  effort  in  formulating  a  plan 
of  development.  When  dealing  with 
categorical  exemptions  operable  under 
the  terms  of  a  rule,  it  is  important  to 
have  determinate  filings  because  generic 
procedures  ought  not  become  involved 
in  evaluation  or  other  disposition  of 
competing  applications.  For  that  reason, 
a  Notice  of  Exemption  ought  not  to 
constitute  a  trump  to  be  used  only  after 
a  license  application  by  the  project 
owner  induces  competition  or  after  a 
non-owner  applies  to  develop  a  site  that 
was  available  to  the  owner  all  along. 

Insofar  as  a  person  other  than  the 
project  owner  seeks  to  obtain  a 
preliminary  permit  for  a  project  eligible 
for  categorical  exemption,  the 
Commission  agrees  with  the  commenter 
that  the  owner  of  the  project  should 
have  an  opportimity  to  file  a  Notice  of 
Exemption  in  competition  with  the 
permit  application.  Preliminary  permit 
applications  indicate  only  an  intention 
to  study  a  project's  feasibiHty  and  a  few 
of  the  considerations  mentioned  above 
with  respect  to  license  applications 
apply  to  permit  applications.  Section 
4.110(a]  is  therefore  amended  by  adding 
an  additional  exception  to  the  general 
rule  which,  among  other  things, 
indicates  that  a  Notice  of  Exemption 
will  not  be  accepted  if  there  is  a  pending 
permit  application.  The  new  exception 
allows  the  project  owner  a  limited  time 
to  file  a  notice  or  to  indicate  an  ii^ent  to 
file  such  notice  after  a  permit 
application  is  accepted  by  the 
Commission. 

In  response  to  the  most  common 
comment  on  §  4.110,  the  Commission 
believes  that  the  7.5  MW  threshold, 
established  as  the  minimum  requirement 
for  filing  a  license  application  on  an 
exempted  project,  is  reasonable  because 
it  protects  the  value  of  exemptions  while 
permitting  more  comprehensive 
development  than  an  exempted  project 
is  allowed  under  statute.  The 
Commission  is  not,  as  one  commenter 
suggested,  making  it  possible  to  exempt 
projects  up  to  7.5  MW. 

The  American  Public  Power 
Association  and  the  City  of  Santa  Clara, 
California,  and  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
again  raised  objection  to  the 
Commission's  policy  of  not  applying  the 


state/municipal  preference  under 
section  7(a)  of  the  Federal  Power  Act  to 
exemptions  under  this  rule  as  the 
Commission  does  to  licenses.  The 
Commission  has  dealt  fully  with  this 
issue  in  Order  Nos.  106  and  106-A  and 
continues  to  adhere  to  its  position. 

I.  Notice  of  Exemption.  Commenters 
request  that  the  proof  of  service 
provision  in  S  4.112(a}(2)(i]  be  revised  to 
include  "and  the  fish  and  wildlife 
agency  for  each  state  in  which  the 
project  is  located."  This  revision  is 
incorporated  into  the  final  rule.  Some 
commenters  advocated  that  several 
additional  kinds  of  agencies  be  notified 
of  the  exemption,  namely  state  public 
service  commissions,  and  a  variety  of 
public  land  management  agencies  that 
deal  with  open  space  programs,  wild 
and  scenic  rivers,  and  management  of 
public  access  points  and  recreation 
programs.  The  proof  of  service  provision 
in  S  4.112(a]  serves  a  specific  purpose; 
that  is,  it  provides  agencies  which  have 
specific  statutory  responsibilities  under 
the  provisions  of  section  408  of  the 
Energy  Security  Act  with  an  opportxmity 
to  double-check  the  certifications  that 
project  developers  supply  in  their 
Notices  of  Exemption.  Several  of  those 
agencies  will  be  state  agencies  and  the 
Commission  prefers  to  leave  to  the 
states  the  coordination  of  land 
management  programs  that  are 
unrelated  to  any  dear  Federal  statutory 
mandate. 

The  Colville,  Makah,  and  Tulalip 
Indian  Tribes  request  that  project 
developers  provide  notice  of  project 
development  and  exemption  to  tribal 
fishery  agencies,  as  well  as  to  Federal 
and  state  fish  and  wildlife  agencies,  if  a 
project  uses  tribal  lands  or  affects  a 
body  of  water  that  runs  through  tribal 
lands.  The  tribes  perceive  in  the 
development  of  many  small 
hydroelectric  power  projects  in  the 
Northwest  a  threat  to  traditional  fishing 
rights  arising  from  the  obstruction  of  the 
passage  of  anadromous  fish. 

Given  the  scope  of  the  categories  of 
exemptible  projects  delineated  in  this 
rule,  the  Commission  does  not  believe 
that  exemptions  pose  a  threat  to  Indian 
fishing  rights.  As  the  comment  of  the 
tribes  indicate,  projects  on  Indian  lands 
probably  will  not  be  exemptible  except 
when  made  so  by  Indian  tribes  or  their 
designees.  Only  a  person  with  the 
property  rights  necessary  to  develop  and 
operate  the  project  may  obtain 
exemption.  In  the  final  analysis, 
exemption  of  a  project  does  not  curtail, 
in  any  way,  the  protections  afforded  by 
state  law,  other  Federal  laws,  or  Indian 
treaties.  Under  the  terms  of  section  30(c) 
of  the  Federal  Power  Act,  the 
Commission  is  obligated  to  defer  to  the 


judgment  of  the  U.S.  Fish  and  Wildlife 
Service  and  the  appropriate  state  fish 
and  wildlife  agency  with  respect  to  fish 
and  wildlife  protection.  While  there  is 
no  statutory  obligation  to  broaden 
application  of  section  30(c]  to  include 
terms  and  conditions  prescribed  by 
tribal  fishery  agencies,  the  Commission 
encourages  the  state  agencies  to 
consider  the  positions  of  Indian  tribes 
that  may  have  an  immediate  interest  in 
the  fisheries  potentially  affected  by  an 
exemptible  project. 

J.  Enforcement.  Several  commenters 
observe  that  the  rule  does  not  provide 
for  reporting  requirements  with  respect 
to  the  continued  operation  of  an 
exempted  project,  publication  of  a 
Notice  of  Exemption  in  papers  of 
general  circulation,  a  limited  term  of 
exemption  followed  by  routine  re- 
investigation of  the  project,  or  other 
monitoring  devices. 

The  exemption  process  is  designed  to 
free  project  development  and  operation 
fi-om  many  Federal  requirements  with  a 
minimum  of  ongoing  supervision, 
consistent  with  the  public  health,  safety, 
and  optimal  utilization  of  the  Nation's 
water  resources.  An  exemption  from 
licensing  should  not  result  in  the 
reimposition  of  a  license  requirement 
under  another  name.  Monitoring  ola.^ 
project's  development  and  operation  is 
left  primarily  to  the  marketplace  where 
other  interested  persons  who  seek  to 
utilize  and  develop  a  water  resource  will 
help  ensure  that  the  project  owner 
complies  with  applicable  law. 

The  Commission  has  reserved  to 
itself,  in  Article  1  and  other  provisions, 
certain  investigative  and  enforcement 
powers.  In  addition,  state  and  Federal 
resource  agencies  will  also  continue  to 
perform  their  duties  to  ensure  that 
exempted  projects  are  operated  in  the 
public  interest.  Opportunities  for  the 
public  to  participate  in  determining  the 
course  of  water  power  development  is 
always  available  through  the 
proceedings  of  those  agencies.  Such  an 
opportunity  has  been  available  to  any 
interested  person  through  this 
rulemaking.  The  exemption  process  is 
designed  to  encourage  hydropower 
development  and  to  do  so  in  a  way 
consistent  with  the  public  interest. 

The  Commission  does  not  believe  that 
commenters'  proposals  for  case-by-case 
comment  opportunities  £ind  state  veto 
power  are  workable  or  desirable. 
However,  in  order  to  provide  the  states 
with  an  opportunity  to  double-check  a 
project's  environmental  integrity,  some 
leeway  in  the  effective  date  for  each 
exemption  is  reasonable.  Therefore, 
S  4.10g(c]  makes  exemptions  effective  30 
days  after  the  filing  of  a  Notice  of 
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Exemptioa.  thereby  allowing  state 
agencies  or  other  interested  parties  to 
examine  the  eligibility  of  each  project 
for  exemption  and  to  review  the 
certifications  attested  to  by  the  project 
owner  before  the  project  becomes 
exempt 

K.  Jurisdiction.  Section  408  of  the 
Energy  Security  Act  gives  the 
Commission  discretion  to  exempt  small 
hydroelectric  power  projects  from  all  or 
part  of  Part  I  of  the  Federal  Power  Act 
The  Commission  has  provided  avenues 
whereby  many  projects  with  5  MW  or 
less  of  proposed  installed  capacity  may 
be  exempted  from  the  licensing 
requirements  of  Part  I.  Exemptions 
constitute  an  exercise  of  Federal 
jurisdiction,  just  as  the  hcensing  of  such 
projects  does.  It  is  incorrect  to  suppose, 
as  an  occasional  commenter  has,  that  an 
exemption  from  the  licensing 
requirements  of  the  Federal  Power  Act 
constitutes  a  waiver  of  the 
Commission's  jurisdiction  over  small 
hydroelectric  power  projects.  The 
objectives  of  this  rulemaking  and  of 
Order  No.  106  are  to  be  distinguished 
from  any  abdication  of  Federal 
responsibilities  over  the  Nation's  water 
power  resources.  This  distinction  is 
evidenced,  in  part,  by  the  nature  of  the 
exemptions  provided  by  the 
Commission.  Those  exemptions  contain 
terms  and  conditions  that  reserve  to  the 
Commission  the  final  authority  to 
dispose  of  water  power  projects  that 
affect  the  public  interest  under  the 
Commerce  Clause  of  the  United  States 
Constitution. 

L.  Natural  Water  Features.  The 
Commission  will  not  exempt  in  this 
rulemaking  water  power  projects  that 
utilize  natural  water  features  for  electric 
power  generation.  The  Commission 
recognizes,  however,  that  small 
hydroelectric  power  projects  that  take 
advantage  of  natural  topographic 
features  to  generate  electricity  without 
the  use  of  a  man-made  impoundment 
should  be  candidates  for  exemption 
from  hcensing.  Some  kind  of  diversion 
or  intake  structure  will  be  required  to 
direct  water  into  a  conduit  for  dehvery 
to  a  powerplant  even  if  a  "dam,"  in  the 
conventional  sense,  is  not  required  to 
create  hydraulic  head.  Such  projects  are 
now  exemptibie  under  the  procedures 
established  by  Order  No.  106  and  may 
depend  on  water  diversion  facilities 
which,  strictly  speaking,  do  not 
constitute  «  dam  under  the  definition  in 
§  4.102(a).  la  a  collateral  rulemaking,  the 
Commission  proposes  to  define  more 
specifically  the  characteristics  of  natural 
water  feature  projects  and  to  modify  the 
limitation  contained  in  the  current 
definition  of  a  "dam"  that  now  prevent 
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the  Commission  from  considering  for 
exemption  on  a  case-specific  basis  some 
diversion  projects  that  may  be 
legitimate  natural  water  feature  projects 
as  opposed  to  facilities  which  impound 
water  to  create  hydrostatic  head. 

M.  Government  Dams.  The 
Commission  wishes  to  make  clear  that  it 
will  not  entertain  applications  for 
exemption  from  licensing,  notices  of 
intent  to  file  such  applications,  or  Notice 
of  Exemption  from  hcensing  for  any 
small  hydroelectric  power  project  that 
proposes  to  use  a  Government-owned  or 
operated  dam.  The  definition  of  "small 
hydroelectric  power  project"  in 
S  4.102(1)  conveys  that  idea.  It  has  been 
the  Commission's  consistent  opinion 
that  absent  an  act  of  Congress,  no 
statutory  authority  other  than  the 
Federal  Power  Act  exists  whereby  non- 
Federal  development  may  be  authorized 
to  use  the  surplus  waters  at  a 
Government  dam  for  power  generation 
purposes.  Exemption  from  hcensing 
would  therefore  require  a  non-Federal 
project  developer  to  obtain  the 
Congressional  approval  for  the  use  of  a 
Government  dam.  In  addition,  the 
Commission  believes  it  necessary  to 
evaluate  the  effects  of  construction  on  a 
dam  and  on  the  affected  water 
resources  to  protect  the  taxpayer's 
investment  and  the  public  interest  This 
is  best  done  through  a  routine  licensing 
procedure. 

m.  Section-by-SectioD  Analysis 

General.  The  proposed  rule  revises 
parts  of  the  existing  Subpart  K  of  Part  4 
by  dividing  the  exemption  regulations 
into  the  existing  case  specific  exemption 
provisions  (§5  4.103  through  4.106)  and 
the  proposed  categorical  exemption 
(from  licensing  only)  provisions  (§{4.109 
through  4.113).  The  appUcability  section 
{§  4.101)  and  the  definitions  (§  4.102) 
pertain  to  exemption  of  all  small 
hydroelectric  power  projects  under 
Subpart  K.  The  general  waiver  provision 
in  §  4.103(d)  is  applicable  only  to  case- 
specific^xemptions  from  hcensing.  The 
rule  also  makes  several  conforming 
changes  in  the  provisions  established 
under  Order  No.  106. 

General  provisions  for  exemption 
§  4.109.  Section  4.109  sets  forth  two  sete 
of  criteria  under  which  a  project 
qualifies  for  exemption  from  hcensing  as 
part  of  either  class  of  exemptibie 
projects. 

The  two  categories  of  projects  are 
differentiated  by  total  proposed 
installed  capacity  [more  than  100  kW  to 
5  MW  under  paragraph  (a)  and  100  kW 
or  less  in  paragraph  (b)]  and  a  variety  of 
other  criteria.  The  Commission  has 
found  that  exemption  of  either  category 
of  projects  will  not  have  a  significant 


effect  on  the  quality  of  the  human 
environment 

Small  hydroelectric  power  projects 
that  utilize  a  natural  water  feature  for 
electric  power  generation  are  not 
eligible  for  exemption  as  part  of  either 
category. 

Section  4.109(c)  provides  that  any 
small  hydroelectric  power  project  in 
either  category  is  exempted  effective  30 
days  after  the  date  of  which  the 
Commission  accepts  for  filing  (see 
§  4.31(e))  a  Notice  of  Exemption  from 
licensing.  That  document  identifies  both 
the  project  and  the  person  developing  it 
and  certifies  that  the  project  meets  the 
qualifications  of  one  of  the  categories  in 
S  4.10£^and  will  not  affect  particular 
aspects  of  the  environment  The 
certification  requirements  in  S  4.112  (b) 
and  (c)  and  §  4.113  (b)  and  (c)  operate  in 
conjunction  with  the  criteria  for 
exemption  in  \  4.109.  The  Commission 
will  issue  a  letter  as  evidence  of  the 
exempt  status  of  each  project. 

Relationship  between  notices  of 
exemption  and  other  applications. 
§4.110.  Section  4.110  provides 
limitations  on  the  submittal  of  Notices  of 
Exemption  under  §§  4.112  or  4.113  and 
limitations  on  permit  and  license 
applications  for  projects  exempted 
under  either  category  in  order  to 
estabhsh  fixed  relationships  among 
various  persons  who  may  seek  to 
develop  a  site.  These  provisions  are 
similar  to  the  provisions  in  %  4.106,  but 
are  adapted  to  the  categorical 
exemption  context  and  are  estabhshed 
for  the  same  kind  of  reasons  explained 
in  Docket  No.  RM80-65  for  oase-specific 
exemptions.  Section  4.110(a)  states  that 
a  Notice  of  Exemption  may  not  be  filed 
under  the  rule  if  a  permit  or  hcense  is 
outstanding  or  a  permit  or  Ucense 
appUcation  has  bieen  filed,  unless  it  is 
the  permittee  or  licensee  who  files  the 
Notice  of  Exemptioa  However,  a  permit 
or  license  apphcant  may  file  a  Notice  of 
Exemption  if  the  project  is  eligible  under 
the  categories  in  55  4.109  (a)  or  (b),  the 
appUcant  is  quahfied  under  5  4.109(d)  to 
file  such  notice,  and  no  competing 
application  for  that  project  was  filed 
during  the  entire  period  provided  for 
protest  and  intervention  in  the  notice  of 
permit  or  hcense  apphcation.  A 
qualified  exemption  apphcant  may  also 
file  a  Notice  of  Exemption  or  a  notice  of 
intent  to  do  so  within  the  notice  period 
for  any  first-filed  permit  apphcation. 
Thirty  days-after  a  Notice  of  Exemption 
is  filed,  any  outstanding  permit  is 
cancelled  and  any  license  is  deemed 
terminated  for  the  affected  project 

If  a  project  is  exempt  under  the  rule, 
the  Commission  will  not  accept  an 
application  for  license  or  preliminary 
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permit  according  to  §  4.110(b).  There  are 
exceptions  to  this  rule,  however.  If  the 
developer  of  an  exempted  project  fails 
to  get  Federal  approval  to  use  or  occupy 
public  lands  or  to  begin  construction  on 
a  timely  basis,  the  Commission  may 
revoke  the  exemption  and  accept  a 
license  application  under  the  tenns  and 
conditions  of  §  4.111.  License 
applications  will  also  be  accepted  for 
any  project  5  MW  or  less,  if  an  applicant 
proposes  to  develop  the  project  to  an 
installed  capacity  of  at  least  7.5  MW.  or 
if  the  applicant  is  the  holder  of  any  real 
property  interests  in  non-Federal  lands 
necessary  to  develop  and  operate  the 
project  and  is  also  a  qualiBed  license 
applicant. 

Standard  terms  and  conditions. 
§4.111.  Section  4.111  sets  forth  standard 
terms  and  conditions  of  categorical 
exemption  for  projects  within  either 
category  described  in  %  4.109. 
Conditions  of  the  categorical  exemption 
are  similar  to  those  for  case-speciHc 
exemption.  Under  the  categorical  rule, 
the  owner  of  an  exempted  project  with 
more  than  100  kW  of  installed  capacity 
must  comply  with  migratory  Hsh 
restoration  measures  prescribed  for  the 
future  by  fish  and  wildlife  agencies  at 
the  time  of  pre-exemption  consultation. 
In  addition,  if  a  dam  for  a  project  over 
100  kW  is  more  them  33  feet  in  height 
above  streambed.  impounds  more  than 
2.5  miUion  cubic  meters  of  water,  or  is 
determined  to  have  a  hjgh  hazard 
potential,  the  project  must  have  periodic 
safety  inspections  by  an  independent 
consultant  and  is  subject  to  safety 
inspections  and  remedial  measures  that 
may  be  required  by  the  Commission's 
Regional  Engineer  or  other  authorized 
representative,  under  the  Commission's 
project  safety  regulations.^ 

"The  category  of  projects  (100  kW  or 
less]  exemptible  under  S  4.109(b)  is 
covered  by  certain  of  the  standard  terms 
and  conditions,  as  provided  in 
paragraph  (b).  The  size  of  the  dams  and 
impoundments  associated  with  such 
projects  makes  dam  safety  or  Rsh 
restoration  measures  unnecessary  as 
conditions  of  exemption. 

Notice  of  exemption  for  projects  over 
100  kW.  Section  4.112  provides  that  any 
person  with  all  of  the  real  property 
interests  in  any  non-Federal  lands 
necessary  to  develop  or  operate  the 
project  must  file  a  Notice  of  Exemption 
in  order  to  obtain  exemption  from 
licensing  for  a  project  of  mcH-e  than  100 
kW.  Under  S  4.109(d),  if  only  Federal 


^This  condition  it  written  to  relate  to  the 
Commis8ion'i  new  "Regulations  Governing  the 
Safety  of  Water  Power  Projects  and  Project  Works," 
Order  No.  122,  issued  January  21, 1881,  46  FR  9029, 
January  28, 1981. 


lands  are  involved,  any  person  may  file 
a  notice  of  exemption.  Copies  of  the 
Notice  of  Exemption  must  be  served  on 
the  appropriate  Federal  land 
management  agency,  U.S.  Fish  and 
Wildlife  Service,  appropriate  state  fish 
and  wildlife  agencies,  the  relevant  state 
water  resource  agencies  of  EPA,  and  the 
relevant  state  Historic  Preservation 
Officer.  Section  4.112(b)' requires  the 
person  submitting  a  Notice  of  Exemption 
under  S  4.112  to  obtain  agency 
certification  regarding  compliance  with 
water  quality  standards,  the  absence  of 
significant  existing  migratory  fish 
populations  at  the  dam,  and  the  absence 
of  adverse  impacts  on  historic  sites, 
endangered  species,  and  critical  habitat. 
Section  4.112  also  requires  a  specific 
format  for  the  Notice  of  Exemption,  and 
contains  additional  requirements  for 
basic  information  important  to  the 
Commission's  licensing  of  non-exempt 
projects  and  implementation  of  §§  4.104 
and  4.110  of  Subpart  K. 

Notice  of  exemption  for  projects  100 
kW  or  less.  Section  4.113  sets  forth  the 
requirements  pertaining  to  the  Notice  of 
Exemption  for  the  small  hydroelectric 
power  projects  with  an  installed 
capaci^  of  100  kW  or  less,  the  so-called 
"micro-hydroelectric"  projects  exempted 
under  S  4.109(b).  The  filing  and 
certification  requirements  are  somewhat 
less  than  those  for  projects  over  100  kW 
of  installed  capacity. 

IV.  Notice  of  Additional  Finding  of  No 
Significant  Impact  for  Projects  100 
Kilowatts  or  Less 

The  Commission  has  prepared  an 
Environmental  Assessment  (EA)  of  the 
exemption  from  the  licensing 
requirements  of  the  Act  for  a  second 
category  of  small  hydroelectric  power 
projects,  that  is.  those  projects  100  kW 
or  less,  piu'suant  to  section  408  of  the 
ESA.  The  Commission  gives  notice  that, 
on  basis  of  the  EA.  it  has  determined 
that  exempting  from  licensing  a  category 
of  projects  of  100  kW  or  less  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  EA  is  incorporated  by 
reference  in  the  Finding  of  No 
Significant  Impact.  Projects  in  this 
category  of  small  hydroelectric  power 
projects,  described  in  §  4.109(b)  of  the 
final  rule,  must  have  a  proposed 
installed  capacity  of  100  kW  or  less, 
utilize  for  power  generation  the  water 
power  potential  of  an  existing  dam,  not   . 
impede  passage  of  any  significant 
populations  of  migratory  fish  at  the  dam, 
not  adversely  affect  endangered  species 
or  critical  habitat,  or  divert  water  from 
the  streambed  more  than  300  feet. 


The  Commission  also  believes  that, 
based  on  its  own  experience,* a 
categorical  exemption  for  these  so* 
called  "micro-hydroelectric"  power 
projects  will  have  minimal 
environmental  impacts,  and  will  not 
block  the  passage  of  fish,  dewater  long 
stream  segments,  or  adversely  affect 
historic  sites  or  water  quality. 
Generally,  micro-hydroelectric  power 
projects  are  located  on  small  streams 
and  create  small  impoundments. 
Aquatic  resources  and  the  flow  regime 
of  the  stream  are  not  affected  by  the 
development  or  operation  of  a  project 
with  such  small  generating  capacity. 
Small  streams  that  have  sufficient 
gradient  to  faciUtate  small  hydropower 
developments  are  less  likely  to  have 
water  quality  problems.  Because  of  the 
size  of  the  stream  and  impoimdment, 
related  recreational  usage,  if  any,  is 
normally  very  limited. 

V.  Effective  Date 

This  rule  is  effective  February  18, 
1982. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  4  of  Chapter  I, 
Title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below,  effective 
February  18, 1982 

(Energy  Security  Act  of  1980.  Pub,  L  96-294, 
94  Stat.  611;  Federal  Power  Act,  as  amended 
(16  U.S.C.  792-8280);  Public  Utility  Regulatory 
Policies  Act  of  1978  (16  U.S.C.  2601-2645);  and 
the  Department  of  Energy  Organizaton  Act 
(42  U.S.C.  7101-7352);  E.0. 12009,  3  CFR  142 
(1978)} 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

PART  4— LICENSES.  PERMITS, 
EXEMPTIONS.  AND  DETERMINATION 
OF  PROJECT  COSTS 

1.  Part  4  is  amended  in  the  table  of 
contents  by  revising  the  titles  of 
§§  4.101,  4.103,  4.104,  and  4.106  and  by 
adding  to  Subpart  K  the  following 
section  titles,  to  read  as  follows: 

Subpart  K— Exemptions  of  Small 
Hydroelectric  Power  Projects  of  5 
Megawatts  or  Less 


Sec. 
4.101 


ApplicabiUty. 


4.103  General  provisions  for  case-specific 
exemption. 

4.104  Case-specific  exemption  from 
licensing:  relationships  among 
applications,  exemptions,  permits,  and 
licenses. 


■For  example.  FERC  Project  Nob.  2907. 2987.  3017. 
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Sec.  II 

4.106    Standard  terms  and  conditions  of 

case-speciflc  exemption  from  licensing. 
***** 

4.109  General  provisions  for  exemption  from 
licensing  for  certain  categories  of  small 
hydroelectric  power  projects. 

4.110  Categorical  exemption  from  licensing 
for  small  hydroelectric  power  projects: 
relationships  among  applications, 
exemptions,  permits,  licenses,  and 
notices  of  exemption. 

4.111  Standard  terms  and  conditions  of 
exemption  from  licensing  for  certain 
categories  of  small  hydroelectric  power 
projects. 

4.112  Notice  of  exemption  from  licensing  for 
projects  of  more  than  100  kilowatts. 

4.113  Notice  of  exemption  from  licensing  for 
projects  with  installed  capacity  of  100 
kilowatts  or  less. 

2.  Subpart  K  of  Part  4  is  amended  by 
revising  §  4.101  and  the  title  and 
paragraphs  (a)  and  (d)  of  j  4.103,  to  read 
as  follows: 

Subpart  K— Exemption  of  Small 
Hydroelectric  Power  P^ojects  of  5 
Megawatts  or  Less 

§4.101    Applicability. 

This  subpart  provides  procedures  for 
exemption  on  a  case-specific  or 
categorical  basis  from  all  or  part  of  Part 
I  of  the  Federal  Power  Act  (Act), 
including  licensing,  for  small 
hydroelectric  power  projects  as  defined 
in  §  4.102. 
*        *        *        •        • 

§  4. 103    General  provisions  for  case- 
specific  exemption. 

(a)  Exemptible  projects.  Subject  to  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section  and  §§  4.104  through  4.106. 
the  Commission  may  exempt  on  a  case- 
specific  basis  any  small  hydroelectric 
power  project  from  all  or  part  of  Part  I  of 
the  Act,  including  licensing.  Any 
applications  for  exemption  for  a  project 
shall  conform  to  the  requirements  of 
§§  4.107  or  4.108,  as  applicable. 
***** 

(d)  Waiver.  In  applying  for  case- 
specific  exemption  from  licensing,  a 
quahfied  exemption  applicant  may 
petition  under  §  1.7  of  this  chapter  for 
waiver  of  any  specific  provision  of 
§§  4.102  through  4.107.  The  Commission 
will  grant  a  waiver  only  if  consistent 
with  section  408  of  the  Energy  Security 
Act  of  1980. 

3.  Subpart  K  of  Part  4  is  amended  by 
adding  §§  4.109  through  4.113,  to  read  as 
follows:    1 1 

§  4.109    General  provisions  for  exemption 
from  licensing  for  certain  categories  of 
small  hydroelectric  power  projects. 

Subject  to  the  provisions  of  §5  4.110 
and  4.111  and  effective  according  to 
paragraph  (c)  of  this  section,  the 


Commission  exempts  from  the  licensing 
requirements  of  Part  I  of  the  Act  any 
small  hydroelectric  power  project  that 
conforms  to  the  specifications  in  either 
paragraph  (a)  or  (b)  of  this  section. 

(a)  Projects  more  than  100  kilowatts. 
Any  small  hydroelectric  power  project 
that  has  a  total  proposed  installed 
capacity  of  more  than  100  kilowatts  is 
exemptible  if  the  project: 

(1)  Utilizes  for  electric  power 
generation  the  water  power  potential  of 
an  existing  dam; 

(2)  Does  not  entail  any  increase  in  the 
normal  maximum  surface  elevation  of 
the  impoimdment  pursuant  to  repair  or 
reconstruction  of  a  dam; 

(3)  Does  not  entail,  for  the  purpose  of 
generating  electric  power,  any  change 
from  the  prevailing  regime  of  storage 
and  release  of  water  from  the 
impoundment; 

(4)  E)oes  not  entail  diversion  of  water 
from  the  waterway  for  more  than  300 
feet  from  the  toe  of  the  dam  to  the  point 
of  discharge  into  the  waterway, 
measured  in  the  thread  of  the  stream; 

(5)  Does  not  entail  construction  of  any 
primary  transmission  line  which: 

(i)  Has  a  design  capacity  of  more  than 
69  kilovolts  (kV);  or 

(ii]  Is  more  than  one  mile  long  tind 
located  on  a  new  right-of-way; 

(6)  Utilizes  only  a  dam  at  which  there 
is  not  a  significant  existing  population  of 
migratory  fish; 

(7)  Will  not  cause  violation  of 
applicable  water  quality  standards 
established  by  any  state  in  which  the 
project  is  located  or.  if  there  are  no 
applicable  state  water  quality 
standards,  by  the  U.S.  Environmental 
Protection  Agency; 

(8)  Does  not  entail  any  construction 
that  would  adversely  affect  any  site 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places; 

(9)  Does  not  entail  construction  or 
operation  that  would  adversely  affect 
any  threatened  or  endangered  species  or 
critical  habitat,  listed  or  designated  in 
the  regulations  of  the  U.S.  Fish  and 
Wildlife  Service  of  the  Department  of 
the  Interior  and  the  National  Marine 
Fisheries  Service  of  the  Department  of 
Commerce;  and 

(10]  Is  not  part  of  a  licensed  water 
power  project. 

(b)  Pivjects  100  kilowatts  or  less.  Any 
small  hydroelectric  power  project  that 
has  a  total  proposed  installed  capacity 
of  not  more  than  100  kilowatts  is 
exempted  if  the  project: 

(1]  Utilizes  for  electric  power 
generation  the  water  power  potential  of 
an  existing  dam; 

(2)  Utilizes  only  a  dam  at  which  there 
is  not  a  significant  existing  population  of 
migratory  fish  or,  if  there  is  a  significant 


population  of  such  fish,  a  dam  that  does 
not  obstruct  upstream  or  downstream 
passage  of  fish; 

(3)  Does  not  entail  diversion  of  water 
from  the  waterway  for  more  than  300 
feet  from  the  toe  of  the  dam  to  the  point 
of  discharge  into  the  waterway, 
measured  in  the  thread  of  the  stream: 
and 

(4)  Does  not  entail  construction  or 
operation  that  would  adversely  affect 
any  threatened  or  endangered  species  or 
critical  habitat  listed  or  designated  in 
the  regulations  of  the  U.S.  Fish  and 
Wildlife  Service  of  the  Department  of 
the  Interior  and  the  National  Marine . 
Fisheries  Service  of  the  Department  of 
Commerce. 

(c)  Effective  date  of  exemption. 
Unless  the  Commission  indicates 
otherwise,  any  small  hydroelectric 
power  project  in  either  category- of 
projects  specified  in  paragraphs  (a)  of 
(b)  is  exempted  from  licensing  30  days 
after  a  notice  of  exemption  from 
licensing  for  that  project,  submitted  by  a 
qualified  exemption  applicant  and 
complying  with  the  provisions  of  §  4.112. 
is  received  by  the  Commission.  The 
Commission  will  issue  a  notification  of 
exemption,  as  effective  from  that  date. 

(d)  Who  may  file  a  notice  of 
exemption  from  licensing  for 
categorically  exemptible  projects. — (1) 
Only  Federal  lands  involved.  If  only  the 
rights  to  use  or  occupy  Federal  lands 
would  be  necessary  to  develop  and 
operate  a  proposed  small  hydroelectric 
power  project  that  meets  the  criteria  of 
paragraph  (a)  or  (b)  of  this  section,  any 
person  may  file  a  notice  of  exemption 
from  licensing  for  that  project  tmder 

S  4.112  or  §  4.113.  as  appropriate. 

(2)  Some  non-Federal  lands  involved. 
If  real  property  interests  in  any  non- 
Federal  lands  would  be  necessary  to 
develop  and  operate  a  proposed  small 
hydroelectric  power  project  that  meets 
the  criteria  of  paragraph  (a)  or  (b)  of  this 
section,  any  person  who  has  all  of  the 
real  property  interests  in  non-Federal 
lands  necessary  to  develop  and  operate 
that  project,  or  an  option  to  obtain  those 
interests,  may  file  a  notice  of  exemption 
from  licensing  for  that  project  under 
S  4.112  or  §  4.113,  as  appropriate. 

§  4.110    Categorical  exemption  from 
licensing  for  smaB  hydroelectric  power 
protects:  Relationships  among  applications, 
exemptions,  permits,  licenses,  and  notices 
of  exemption. 

For  purposes  of  categorical  exemption 
from  licensing  under  this  subpart  the 
Commission  will  treat  preliminary 
permit  and  license  applications, 
preliminary  permits,  licenses, 
exemptions  fr«m  licensing,  and 
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applications  for  exemption  bom 
licensing  that  are  related  to  any  small 
hydroelectric  power  project  eligible  for 
exemption  under  the  categories 
described  in  §  4.109,  as  follows: 

{a)  Limitations  on  submission  and 
acceptance  of  notices  of  exemption. — (1) 
Unexpired  permit  or  license.  If  there  is 
an  unexpired  preliminary  permit  or 
license  in  effect  for  a  project,  the 
Commission  will  accept  a  notice  of 
exemption  from  licensing  for  any  project 
eligible  for  exemption  under  any 
category  described  in  S  4.109  only  if  the 
person  Bling  the  notice  is  the  permittee 
or  licensee.  If  the  notice  of  exemption  is 
submitted  by  a  permittee,  the  permit  will 
be  deemed  cancelled  as  of  the  effective 
date  of  the  exemption.  If  the  notice  of 
exemption  is  filed  by  a  licensee,  the 
license  will  be  deemed  terminated  as  of 
the  effective  date  of  the  exemption. 

(2)  Pending  permit,  license,  or 
exemption  application. — (i)  General 
Rule.  Except  as  permitted  under  clauses 
(ii)  and  (iii),  the  Commission  will  not 
accept  a  notice  of  exemption  from 
licensing  for  any  project  eligible  for 
exemption  under  any  category  described 
in  §  4.109  if  an  application  for 
preliminary  permit  or  Ucense  for  that 
project,  or  an  application  for  exemption 
of  that  project  from  licensing  (see 
§  4.107),  has  been  accepted  for  filing. 

(ii)  Exception.  If  a  preliminary  permit 
application  for  a  project  has  been 
accepted  for  filing,  the  Commission  will 
accept  a  notice  of  exemption  of  that 
project  from  licensing,  or  a  notice  of 
intent  to  submit  such  an  application 
conforming  to  the  requirements  of 
§  4.33(b)  of  this  chapter,  submitted  not 
later  than  the  last  date  for  filing  protests 
and  petitions  to  intervene  prescribed  in 
the  public  notice  issued  for  the  initial 
preliminary  permit  application  under 
§  4.31(c)(2)  of  this  chapter.  If  a  nodce  of 
intent  is  filed  under  this  clause,  the 
subsequent  notice  of  exemption  must  be 
submitted  not  later  than  60  days  after 
the  last  date  for  filing  protests  and 
petitions  prescribed  in  the  public  notice 
of  the  permit  application. 

(iii)  Exception.  If  an  application  for 
preliminary  permit,  license,  or 
exemption  from  licensing  has  been 
accepted  for  filing  for  a  project  eligible 
for  exemption  under  any  category 
described  in  §  4.109,  the  Commission 
will  accept  a  notice  of  exemption  from 
licensing  for  that  project,  if: 

(A)  The  person  filing  the  notice  of 
exemption  is  the  applicant  for 
preliminary  permit,  license,  dr 
exemption  from  licensing; 

(B)  No  competing  application,  whether 
for  preliminary  permit,  license,  or 
exemption  from  licensing,  has  been 
accepted  for  filing  for  that  project; 


(C)  The  last  date  for  filing  protests  or 
petitions  to  intervene,  prescribed  in  the 
public  notice  issued  for  the  initial  permit 
or  license  application  under  §  4.31(c)(2) 
of  this  chapter,  has  passed;  and 

(D)  No  notice  of  intent  to  file  a 
competing  preliminary  permit  or  license 
application  for  that  project  has  been 
filed  in  accordance  with  S  4.33(b)  of  this 
chapter; 

(iv)  Withdrawal  of  pending 
applications.  If  a  notice  of  exemption 
from  licensing  complying  with  §  4.112  or 
§  4.113  is  filed  under  paragraph  (a)(2)(iii) 
of  this  section,  any  pending  application 
for  preliminary  permit,  license,  or 
exemption  from  licensing  filed  by  a 
qualified  exemption  applicant  will  be 
deemed  withdrawn  as  of  the  effective 
date  of  the  exemption. 

(b)  Limitations  on  submissions  and 
acceptance  of  permit  or  license 
applications.— {\)  General  rule.  Except 
as  permitted  under  paragraph  (b)(2)  of 
this  section  or  $  4.111(a)  (3)  and  (5),  the 
Commission  will  not  accept  a 
preliminary  permit  or  license  application 
for  any  small  hydroelectric  power 
project  that  is  exempt  from  licensing 
pursuant  to  §  4.109. 

(2)  Exceptions,  (i)  If  a  project  is 
exempt  from  licensing  pursuant  to 
§  4.100,  the  Commission  will  consider  a 
license  application  submitted  by  any 
qualified  license  appUcant  that  proposes 
to  develop  at  least  7.5  megawatts  in  the 
exempted  project. 

(ii)  If  a  project  is  exempt  from 
licensing  pursuant  to  §  4.109  and  real 
property  interests  in  any  non-Federal 
lands  would  be  necessary  to  develop 
and  operate  the  project,  any  person  who 
is  both  a  qualified  Hcense  applicant  and 
has  any  of  the  necessary  real  property 
interests  in  such  non-Federal  lands  may 
submit  a  license  application  for  that 
project.  If  a  license  application  is 
submitted  under  this  clause,  any  other 
qualified  license  applicant  may  submit  a 
competing  license  application  in 
accordance  with  §  4.33  of  this  part. 

§  4.t1 1    Standard  terms  and  condKlons  of 
exemption  from  licensing  for  certain 
categories  of  small  hydroelectric  power 
projects. 

(a)  For  projects  more  than  100 
kilowatts.  Any  small  hydroelectric 
power  project  exempted  from  licensing 
under  §  4.109(a)  is  subject  to  the 
following  standard  terms  and 
conditions: 

(1)  Article  1.  The  Commission 
reserves  the  right  to  conduct 
investigations  under  sections  4(g),  306, 
307,  and  311  of  the  Federal  Power  Act 
with  respect  to  any  acts,  complaints, 
facts,  conditions,  practices,  or  other 
matters  related  to  the  construction. 


operation,  or  maintenance  of  the  exempt 
project.  If  any  term  or  condition  of  the 
exemption  is  violated,  the  Commission 
may  revoke  the  exemption,  issue  a 
suitable  order  under  section  4(g)  of  the 
Federal  Power  Act,  or  take  appropriate 
action  for  enforcement,  forfeiture,  or 
penalties  under  Part  III  of  the  Federal 
Power  Act. 

(2)  Article  2.  The  construction, 
operation,  and  maintenance  of  the 
exempt  project  must  comply  with 
migratory  fish  restoration  measures, 
including  both  restoration  of  historically 
present  species  and  introduction  of 
species  similar  but  not  identical  to  those 
historically  present,  prescribed  by  any 
fish  and  wildlife  agency  during  the  pre- 
exemption  consultation  required  under 
18  CFR  S  4.112(b)(5). 

(3)  Article  3.  The  Commission  may 
accept  a  license  application  submitted 
by  any  qualified  Hcense  applicant  and 
revoke  this  exemption  if  actual 
construction  or  development  of  any 
proposed  generating  facilities  has  not 
begun  within  18  months,  or  been 
completed  within  four  years,  from  the 
effective  date  of  this  exemption.  If  an 
exemption  is  revoked,  the  Commission 
will  not  accept  a  subsequent  notice  of 
exemption  from  licensing  or  application 
for  exemption  for  the  project  vvithin  two 
years  of  the  revocation. 

(4)  Article  4.  This  exemption  is  subject 
to  the  navigation  servitude  of  the  United 
States  if  the  project  is  located  on 
navigable  waters  of  the  United  States. 

(5)  Article  5.  This  exemption  does  not 
confer  any  right  to  use  or  occupy  any 
Federal  lands  that  may  be  necessary  for 
the  development  or  operation  of  the 
project.  Any  right  to  use  or  occupy  any 
Federal  lands  for  those  purposes  must 
be  obtained  from  the  administering 
Federal  land  agencies.  The  Commission 
may  accept  a  license  application 
submitted  by  any  qualified  license 
applicant  and  revoke  this  exemption  if 
any  necessary  right  to  use  or  occupy 
Federal  lands  for  those  purposes  has  not 
been  obtained  within  one  year  from  the 
effective  date  of  this  exemption. 

(6)  Article  6.  Any  exempted  small 
hydroelectrical  power  project  that 
utilizes  a  dam  which  is  more  than  33  feet 
in  height  above  streambed,  as  defined  in 
18  CFR  12.31(c)  of  diis  chapter, 
impounds  more  than  2,000  acre-feet  of 
water,  or  has  high  hazard  potential,  as 
defined  in  18  CFR  12.31(b),  is  subject  to 
the  following  provisions  of  18  CFR  Part 
12: 

(i)  SecUon  12.4(b)(2)  (i),  (ii).  (iu)(B). 
(iv),  and  (v); 
(ii)  Section  12.4(c);  and 
(iii)  Subpart  D. 


Federal  Register  /  Vol.  47.  No.  20  /  Friday.  January  29.  1982  /  Rules  and  Regulations 


4245 


For  the  purposes  of  applying  these 
provisions  of  18  CFR  Part  12.  the 
exempted  project  is  deemed  to  be  a 
licensed  project  development  and  the 
owner  of  the  exempted  project  is 
deemed  to  be  a  licensee. 

(b)  For  projects  100  kilowatts  or  less. 
Any  small  hydroelectric  power  project 
exempted  from  licensing  under 
§  4.109(b)  is  subject  to  the  standard 
terms  and  conditions  set  forth  in 
paragraphs  (a)  (1).  (3).  (4)  and  (5)  of  this 
section. 

§4.112  Notice  of  exemption  from 
licensing  for  projects  witti  installed 
capacity  of  more  than  100  kilowatts. 

(a)  General  requirement.  Any  person 
who  meets  the  requirements  of 

§  4.109(d)  and  files  a  notice  of 
exemption  from  licensing  for  any  small 
hydroelectric  power  project  described 
under  §  4.109(a)  must  submit: 

(1)  The  original  and  4  copies  of  the 
notice  of  exemption  described  in 
paragraph  (c)  of  this  section;  and 

(2)  Proof  of  service  of  a  copy  of  the 
notice  of  exemption  on: 

(i)  The  U.S.  Fish  and  Wildlife  Service 
and  the  fish  and  wildlife  agency  for  each 
state  in  which  the  project  is  located: 

(ii)  The  state  Historic  Preservation 
Officer  for  each  state  in  which  the 
project  is  located; 

(iii)  The  appropriate  Federal  land 
management  agency,  if  Federal  lands 
are  involved;  and 

(iv)  The  state  water  resource  agency 
for  each  state  in  which  the  project  is 
located  or.  If  there  are  no  applicable 
state  water  quality  standards,  the  U.S. 
Environmental  Protection  Agency. 

(b)  Certifications.  As  a  basiS  for 
certifying  to  the  nature  and  effects  of  a 
small  hydroelectric  power  project  under 
paragraph  (c)(5)  of  this  section,  a  person 
filing  a  notice  of  exemption  must: 

(1)  Obtain  certification  from  the  state 
water  resource  agency  for  each  state  in 
which  the  project  is  located  or,  if  there 
are  no  applicable  state  water  quality 
standards,  from  the  U.S.  Environmental 
Protection  Agency,  that  the  project  will 
not  cause  a  violation  of  any  apphcable 
water  quality  standards; 

(2)  Obtain  certification  from  the  U.S. 
Fish  and  Wildlife  Service  and  the  fish 
and  wildlife  agency  for  each  state  in 
which  the  project  is  located  that  there  is 
not  a  significant  existing  population  of 
migratory  fish  at  any  project  dam; 

(3)  Obtain  certification  from  the  state 
Historic  Preservation  Officer  of  each 
state  in  which  the  project  is  located  or 
obtain  an  independent  field  survey  and 
survey  of  the  literature  conducted  by  an 
archaeologist  approved  by  each 
applicable  state  Historic  Preservation 
Officer,  with  respect  to  whether  the 


project  construction  will  entail  adverse 
impacts  on  sites  included  in  or  eligible 
for  inclusion  in  the  National  Register  of 
Historic  Places; 

(4)  Obtain  certification  from  the  U.S. 
Fish  and  Wildlife  Service  or  obtain  an 
independent  field  survey  and  survey  of 
the  applicable  literature  conducted  by  a 

.  biologist  approved  by  the  U.S.  Fish  and 
Wildlife  Service,  with  respect  to 
whether  project  construction  or 
operation  would  adversely  affect  any 
endangered  or  threatened  species  or 
critical  habitat  listed  or  designated  in 
the  regulations  of  the  U.S.  Fish  and 
Wildlife  Service  of  the  Department  of 
the  Interior  or  the  National  Marine 
Fisheries  Service  of  the  Department  of 
Commerce;  and 

(5)  Consult  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  state  fish  and 
wildlife  agency  for  each  state  in  which 
the  project  is  located,  with  respect  to 
any  future  migratory  fish  restoration 
program  affecting  the  exemptible 
project,  and  obtain  a  description  of  any 
such  measure  with  which  the  project 
must  comply  under  §  4.111(b).  Any  such 
description  obtained  pursuant  to  this 
subparagraph  must  be  attached  to  the 
notice  of  exemption. 

(c)  Contents.  The  notice  of  exemption 
&x)m  licensing  required  by  this  section 
must  conform  to  the  following  format: 

Before  the  Federal  Energy  Regulatory 

Commission 

Notice  of  Exemption  of  Small  Hydroelectric 
Power  Project  From  Licensing 

(1)  [Name  of  filing  party  or  parties]  notifies 
[nofify)  the  Federal  Energy  Regulatory 
Commission  that  the  (name  of  the  project],  a 
small  hydroelectric  power  project  as  defined 
in  18  CFR  S  4.102,  is  exempt  from  licensing 
under  the  terms  of  18  CFR  \  4.109  through 
S  4.111.  [If  applicable:  The  project  is  currently 
licensed  as  FERC  Project  No. ]. 

2)  The  locution  of  the  project  is: 

State  or  territory] _ 

County  J- 


Township  or  nearby  town] 

River  or  stream] 

River  baslnj- 


(3)  The  exact  name,  business  address,  and 
telephone  number  of  the  filing  party  or 
parties  are: 


(4)  The  project  includes  the  following 
features: 

(I)  Dams:  (For  each  existing  dam.  identify 
the  dam;  state  the  date  on  which  construction 
was  completed  and  state  both  the  dam's 
length,  height  above  strcambed,  as  defmed  in 
18  CFR  12.30,  and  the  gross  storage  capacity 
of  the  related  impoundment). 

(ii)  Powerplants:  [For  each  powerplant: 
Identify  the  powerplant:  state  whether  it  is 
existing  or  proposed:  state  the  hydraulic 
head:  state  the  installed  capacity  in  kilowatts 
and  average  annual  generation  in  kilowatt- 
hours  for  any  existing  electric  generating 
capacity;  and  state  the  proposed  total 


installed  capacity  in  kilowatts  and  the 
estimated  average  annual  generation  in 
kilowatt-hours  for  the  proposed  total 
installed  capacity). 

(iii)  A  verage  stream  flow:  The  average 

annual  stream  flow  is  ( J  cubic  feet  per 

second. 

(5)  It  is  certified  that  the  small 
hydroelectric  power  project  conforms  to  the 
specifications  set  forth  in  J  4.109(a)  of  the 
Commission's  regulations  and  that  (name  of 
filing  party  or  parties]  has  [have]  complied 
with  54.112(b)  of  the  Commission's 
regulations,  including  the  following: 

(i)  The  (Ust  each  applicable  state  water 
resource  agency  or  U.S.  Environmental 
Protection  Agency]  has  (have)  certified  that 
the  construction,  operation,  and  maintenance 
of  the  project  will  not  cause  a  violation  of 
any  appUcable  water  quality  standards. 

(ii)  The  U.S.  Fish  and  Wildlife  Ser\'ice 
[identify  which  office)  and  [list  each 
applicable  state  fish  and  wildlife  agency]  has 
(have)  certified  that  there  is  not  a  significant 
existing  jiopulation  of  migratory  fish  at  any 
project  dcm. 

(iii)  The  state  Historic  Preservation  Officer 
or  an  approved  archaeologist  has  certified 
that  the  proposed  small  hydroelectric  power 
project  does  not  entail  any  construction  that 
would  adversely  affect  any  site  included  in  or 
eligible  for  inclusion  in  the  National  Register 
of  Historic  Peaces. 

(iv)  The  U.S.  Fish  and  WUdlife  Service 
[identify  which  office)  or  an  approved 
biologist  has  certified  that  the  proposed  small 
hydroelectric  power  project  does  not  entail 
construction  or  operations  that  would 
adversely  affect  any  threatened  or 
endangered  species  or  critical  habitat  listed 
or  designated  in  the  regulations  of  the  U.S. 
Fish  and  Wildlife  Service  of  the  Department 
of  the  Interior  or  the  National  Marine 
Fisheries  Service  of  the  Department  of 
Commerce. 

(v)  [Ust  the  U.S.  Fish  and  Wildhfe  Service, 
identifying  which  office,  and/or  each  state 
fish  and  wildlife  agency,  as  appropriate)  has 
(have)  [not]  prescribed  migratory  fish 
restoration  measures  as  a  condition  of  the 
exemption.  [A  description  of  any  such 
measure  must  be  attached). 

(6)  (Signature  of  filing  party  or  parties 
under  { 1.15  of  this  chapter  subscription  and 
verification  under  S 116  of  this  chapter). 

§4.113    Notio*  of  exwnption  from  Kcenslng 
for  protect*  with  Installed  capacity  of  100 
kilowatts  or  lass. 

(a)  General  requirement  Any  person 
who  meets  the  requirements  of  §  4.109(d) 
and  files  a  notice  of  exemption  from 
licensing  for  any  small  hydroelectric 
power  project  described  in  §  4.109(b) 
must  submit: 

(1)  An  original  and  4  copies  of  the 
notice  of  exemption  described  in 
paragraph  (c)  of  this  section;  and 

(2)  Proof  of  service  of  a  copy  of  the 
notice  of  exemption  on  appropriate  fish 
and  wildlife  agencies  and  any  state  or 
Federal  resource  agency  consulted. 

(b)  Certifications.  As  af  basis  for 
certifying  to  the  nature  and  effects  of  a 
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small  hydroelectric  power  project  under 
paragraph  (c)(5)  of  this  section,  a  person 
filing  a  notice  of  exemption  must: 

(1)  Obtain  certification  from  the  U.S. 
Fish  and  Wildlife  Service  or  obtain  an 
independent  field  survey  and  a  survey 
of  the  applicable  literature  conducted  by 
a  biologist  approved  by  the  U.S.  Fish 
and  Wildlife  Service,  with  respect  to 
whether  project  construction  or 
operation  would  adversely  affect  any 
endangered  or  threatened  species  or 
critical  habitat  Hsted  or  designated  in 
the  regulations  of  the  U.S.  Fish  and 
Wildlife  Service  of  the  Department  of 
the  Interior  or  the  National  Marine 
Fisheries  Service  of  the  Department  of 
Commerce;  and 

(2)  Obtain  from  the  U.S.  Fish  and 
Wildlife  Service  and  the  fish  and 
wildlife  agency  for  each  state  in  which 
the  project  is  located  either  that  there  is 
not  a  significant  existing  population  of 
migratory  fish  at  the  project  dam  or,  if 
there  is  a  significant  population  of  such 
fish,  that  the  project  dam  does  not 
constrict  the  passage  of  such  fish. 

(c)  Contents.  The  notice  of  exemption 
from  licensing  required  by  this  section 
must  conform  to  the  following  format: 

Before  the  Federal  Energy  Regulatory 
Commission 

Notice  of  Exemption  of  Small  Hydroelectric 
Power  Project  From  Licensing 

(1)  [Name  of  filing  party  or  parties]  notifies 
[notify]  the  Federal  &iergy  Regulatory 
Commission  that  the  [name  of  the  project],  a 
small  hydroelectric  power  project  as  defined 
in  18  CFR  4.102,  is  exempt  from  licensing 
under  the  terms  of  18  CFR  4.109  through  4.111. 
[If  applicable:  The  project  is  currently 
licensed  as  FERC  Project  No. .) 

2)  The  location  of  the  project  is: 

State  or  territory]  

County)- 


Townsnip  or  nearby  town] 
River  or  stream]  ■ 


3]  The  exact  name,  business  address,  and 
telephone  number  of  the  filing  party  or 
parties  are: 


(4]  The  project  includes  the  following 
features: 

(i)  Dams:  [For  each  existing  dam,  identify 
the  dam;  state  the  completion  date  of  dam 
construction,  the  dam's  height  above 
streimbed,  and  the  gross  storage  capacity  of 
the  related  impoundment,  as  defined  in  18 
CFR  12.30.] 

(il)  Powerplanta:  [For  each  power  plant: 
identify  the  power  plant,  state  whether  the 
powerplant  is  existing  or  proposed;  state  the 
hydraulic  head,  the  existing  installed  and 
proposed  total  installed  capacity  in  kilowatts 
and  the  average  annual  generation  in 
killowatt-hours  for  any  existing  facility  and 
the  proposed  total  electric  generating 
capacity. 

(iii)  Average  stream  flow:  The  average 

annual  streamflow  is  [ ]  cubic  feet  per 

second. 


(5)  It  is  certified  that  the  small 
hydroelectric  power  project  conforms  to  the 
specifications  set  forth  in  §  4.109(b)  of  the 
Commission's  regulations  and  that  [name  of 
the  filing  party  or  parties]  has  [have] 
complied  with  1 4.113(b)  of  the  Commission's 
regulations,  including  the  following: 

(i)  The  U.S.  Fish  and  Wildlife  Service 
[identify  which  office]  or  an  approved 
biologist  has  certified  that  the  proposed  small 
hydroelectric  power  project  does  not  entail 
construction  or  operations  that  would 
adversely  affect  any  threatened  or 
endangered  species  or  critical  habitat  listed 
or  designated  in  the  regulations  of  the  U.S. 
Fish  and  Wildlife  Service  of  the  Department 
of  the  Interior  or  the  National  Marine 
Fisheries  Service  of  the  Department  of 
Commerce; 

(ii)  The  U.S.  Fish  and  Wildlife  Service 
[identify  which  office]  and  [list  each 
applicable  state  fish  and  wildlife  agency]  has 
[have]  certified  that  there  is  not  a  significant 
population  of  migratory  fish  at  the  project 
dam  or,  if  there  is  a  significant  population  of 
such  fish,  the  project  dam  does  not  obstruct 
the  passage  of  the  migratory  fish. 

(6)  [Signature  of  filing  party  or  parties 
under  S 1-15  of  this  chapter;  subscription  and 
verification  under  S 1-16  of  this  chapter.] 

§4.102    [Am«nd«d] 

4.  Section  4.102(1]  is  amended  by 
inserting  after  the  words  "after  the  date 
of  the  words  "notice  of  exemption  or." 

§4.104    [Ammctod] 

5.  Section  4.104  is  amended  by 
revising  the  tide  to  read  "Case-specific 
exemption  from  licensing:  relationships 
among  applications,  exemptions, 
permits  and  licenses. "  and  by  removing 
from  the  first  sentence  the  words  "this 
subpart"  and  substituting  in  lieu  thereof 
the  words  "case-specific  exemption 
under  {§4.103  dirough  4.107". 

§4.105    [AiiMnctod] 

6.  Section  4.105  is  amended  in  the  first 
sentence  of  paragraph  (b)  (6)  by 
removing  the  words  "In  granting  an 
exemption  from  licensing,"  and 
substituting  in  lieu  thereof  the  words  "In 
approving  any  application  for  exemption 
from  licensing,". 

7.  Section  4.106  is  amended  by 
revising  the  tide  of  the  section,  by 
revising  the  introductory  text,  and  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read: 

§  4.106    Standard  terms  and  conditions  of 
case-specific  exemption  from  licensing. 

Any  case-specific  exemption  from 
licensing  granted  for  a  small 
hydroelectric  power  project  is  subject  to 
the  following  standard  terms  and 
conditions: 
***** 

(c)  Article  5.  *  *  *  If  an  exemption  is 
revoked,  the  Commission  will  not  accept 
a  subequent  application  for  exemption 


or  a  notice  of  exemption  from  licensing 
within  two  years  of  the  revocation. 


PART  375— THE  COMMISSION 

7.  Section  375.308  is  amended  by 
revising  paragraphs  (n)  and  (o)  and 
adding  a  new  paragraph  (ss),  to  read  as 
follows: 

§  375.308    Delegations  to  the  Director  of 
the  Office  of  Electric  Power  Regulation. 

***** 

(n)  Issue  deficiency  letters  regarding 
electric  rate  schedule  filings,  refund 
reports,  corporate  applications  for  the 
sale  of  facilities  with  respect  to 
interlocking  directorates,  exemption 
applications  and  notices  of  exemption 
filed  under  Subparts  J  or  K  of  Part  4  of 
this  chapter,  and  apphcations  filed 
under  Part  I  of  the  Federal  Power  Act. 

(o)  Reject  a  rate  filing,  £in  application 
filed  under  Part  I  of  the  Federal  Power 
Act,  an  application  or  other  filing  under 
section  405  of  the  Public  Utility 
Regulatory  Policy  Act  of  1978,  or  a  non- 
complying  notice  of  exemption  from 
licensing  filed  under  §  §  4.109  through 
4.113  of  this  chapter,  unless 
accompanied  by  a  request  for  waiver  in 
conformity  with  §  1.14(a)(2)  of  this 
chapter,  if  it  fails  patendy  to  comply 
with  applicable  statutory  requirements 
or  Commission  rules,  regulations  and 
orders. 
***** 

(ss)  Issue  notification  of  exemption 
from  licensing  for  any  small 
hydroelectric  power  project  within  the 
categories  of  exemptible  projects 
described  in  §  4.109  of  this  chapter, 
pursuant  to  filing  of  a  notice  of 
exemption  from  licensing. 

|FR  Doc.  82-2385  Filed  1-28-82;  8:45  am| 
BILUNO  CODE  6717-01-11 


18  CFR  Part  271 

(Docket  No.  RM79-76  (New  York-1);  Order 
No.  204] 

High-Cost  Gas  Produced  From  Tight 
Formations;  New  York 

agency:  Federal  Energy  Regidatory 
Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
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costs.  Under  section  107(c)(5)  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  New  York  State  Department  of 
Environmental  Conservation,  Bureau  of 
Mineral  Resources  that  the  Medina 
Group  be  designated  as  a  tight 
formation  under  S  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
January  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Roidakis,  (202)  357-8307  or  John 
Roy  Johnson,  (202)  357-8731. 

SUPPLEMENTARY  INFORMATION: 

Issued:  January  22, 1982. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
portions  of  the  Medina  Group  in  New 
York  as  a  designated  tight  formation 
eligible  for  incentive  pricing  under 
§  271.703.  The  amendment  was  proposed 
in  a  Notice  of  Proposed  Rulemaking  by 
the  Director,  OPPR,  issued  October  15, 
1981  (48  FR  51618,  October  21, 1981)  • 
based  on  a  recommendation  by  the  New 
York  State  Department  of 
Environmental  Conservation,  Bureau  of 
Mineral  Resources  (New  York)  in 
accordance  with  §  271.703(c)  that 
portions  of  the  Medina  Group  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  New  York 
supports  the  assertion  that  the  Medina 
Group  meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  adopts 
the  New  York  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  30-day  publication 
period. 

(Deparlmenf  of  Energy  Organization  Act,  {42 
U.S.C.  7101  et  seg.y.  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C.  3301-3342;  Administrative' 
Procedure  Act,  (5  U.S.C.  553)) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
January  22, 1982. 


'  Comiaents  were  invited  and  one  favorable 
comment  was  received.  No  party  requested  a  public 
hearing  and  no  hearing  was  held. 


By  the  Commission. 
Lois  D.  CasheU, 

Acting  Secretary. 

PART  271-CEIUNG  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(66]  to  read  as 
follows: 

§271.703    TigM  formations. 
*        »        *        «        * 

(d)  *  •  * 

(66)  Medina  Group  in  New  York. 
RM79-76(New  York-l}-(\)  Delineation 
of  formation.  The  Medina  Group  is 
found  in  Chautauqua  and  Cattaraugus 
Counties,  New  Yoric  (and  is  equivalent 
to  the  U.S.  Geological  Survey's  Albion 
Group).  The  Medina  Group  consists  of 
the  Grimsby  Sandstone  Formation,  the 
Power  Glen  Shale  Formation  (also 
known  as  the  Cabot  Head  Shale 
Formation),  and,  where  present  the 
Whirlpool  Sandstone  Formation.  The 
Medina  Group  is  bounded  by  the 
overlying  Thorold  Formation,  where 
present.  Where  the  Thorold  Formation  is 
not  present,  the  Medina  group  is 
overlaid  by  the  Reynales  Limestone 
Formation  (also  know  as  the  "Packer 
Shell").  The  Queenston  Shale  Formation 
is  the  underlying  boundary  of  the 
Medina  Group.  Excluded  from  the 
delineated  Medina  Group  are  any 
Medina  gas  storage  areas,  including 
buffer  zones,  or  any  area  within 
"existing"  Medina  fields  that  have  been 
substantially  developed  absent  an 
incentive  price. 

(ii)  Depth.  The  average  d^th  to  the 
top  of  the  Medina  Group  is 
approximately  3,850  feet  with  a  range  to 
the  top  of  the  formation  of  1,700  to  6,000 
feet.  The  average  pay  thickness  of  the 
formation  is  55  feet. 

|FR  Doc.  82-2361  Filed  l-2»-82: 8:45  am| 
BILLING  CODE  6717-01-M 


18  CFR  Part  271 

(Docket  No.  RM79-76  (Colorado-20);  Order 
No.  206] 

High-Cost  Gas  Produced  From  Tight 

Formations 

January  22, 1982. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOR 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  gas  as  high-cost  gas  where  the 
Commission  determines  that  the  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs. 


Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  ti^t 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Conunission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  the 
Upper  Mancos  Formation  be  designated 
as  a  tight  formation  under  S  271.703(d). 

EFFECTIVE  DATE:  TTiis  rule  is  effective 
January  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-8616. 

SUPPLEMENTARY  HW^MMATWH:  The 

Commission  hereby  amends  §  271.703(d) 
of  its  regulations  to  include  the  Upper 
Mancos  Formation  in  Rio  Blanco 
County,  Colorado,  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  OPPR, 
issued  October  19, 1981  (46  FR  52128. 
October  26, 1981,'  based  on  a 
recommendation  by  the  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  in  accordance  with 
§  271.703(c)  that  the  said  formation  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Colorado 
supports  the  assertion  that  the  Upper 
Mancos  Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Colorado 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq..  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3101-3342;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
January  22, 1982. 


'  Comments  were  invited  and  none  were  received. 
No  party  requested  a  public  hearing  and  no  hearing 
was  held. 
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By  the  Commission. 
Lois  D.  CasheU, 

Acting  Secretary. 

PART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d](65]  to  read  as 
follows: 

§271.703    Tight  formations 

***** 

(d)*  *  * 

(65)  The  Upper  Mancos  Formation  in 
Colorado.  RM79-76  (Colorado— 20).  (i) 
Delineation  of  formation.  The  Upper 
Mancos  Formation  is  found  in  Rio 
Blanco  County,  Colorado,  in  Townships 
2  and  3  South,  Ranges  100  and  101  West, 
6th  P.M. 

(ii)  Depth.  The  Upper  Mancos 
Formation  is  defmed  as  being  between 
the  base  of  the  Mesaverde  Formation 
and  the  top  of  the  Lower  Mancos 
Formation.  The  average  depth  to  the  top 
of  the  Upper  Mancos  Formation  is  1,800 
feet. 

|KR  Doc.  82-2363  Filed  1-2S-82:  B:4S  am| 
BILLING  CODE  STU-OI-M 


18  CFR  Part  271 

(Docket  No.  RM79-76  (Colorado- 17);  Order 
No.  205] 

High-Cost  Gas  Produced  From  Tight 
Formations 

January'  22. 1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  the 
Mesaverde  Formation  be  designated  as 
a  tight  formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
January  22, 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511  or  Victor 
Zabel,  (202)  357-8616. 
SUPPtfMENTARY  INFORMATION:  The 

Commission  hereby  amends  §  271.703(d) 
of  its  regulations  to  include  the 
Mesaverde  Formation  in  Colorado  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
OPPR,  issued  September  21, 1981  (46  FR 
47239,  September  25, 1981)  '  based  on  a 
recommendation  by  the  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  in  accordance  with 
§  271.703(c)  that  the  said  formation  be 
designaied  as  a  tight  formation. 

Evidence  submitted  by  Colorado 
supports  the  assertion  that  the 
Mesaverde  Formation  meets  the 
guidelines  contained  in  §  271.703(c)(2). 
The  Commission  adopts  the  Colorado 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C.  3101-3432;  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  I  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
January  22, 1982. 

By  the  Commission. 
Lois  D.  Cashell. 

Acting  Secretary. 

PART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(64)  to  read  as 
follows: 

§271.703    Tight  formations. 

*  *  It  *  * 

(d)  *  *  * 

(64)  Mesaverde  Formation  in 
Colorado.  RM79-76  {Colorado-17).  (i) 
Delineation  of  formation.  The 
Mesaverde  Formation  is  found  in 
Garfield  County,  Colorado,  in  Township 
6  South,  Range  93  West.  6th  P.M., 
Sections  3  through  10, 15  through  22,  27 
through  34;  Township  6  South,  Range  94 
West,  6th  P.M.,  Sections  1  through  3,  7 


'  Cumments  were  invited  and  one  favorable 
comment  was  received.  No  party  requested  a  public 
hearing  and  no  hearing  was  held. 


through  36;  Township  6  South,  Range  95 
West,  6th  P.M.,  Sections  25  through  36; 
Township  7  South,  Range  94  West,  6th 
P.M.,  Sections  1  through  9, 16  through  18; 
Township  7  South,  Range  95  West,  6th 
P.M.,  Sections  1  through  24,  27  through 
34;  Township  7  South,  Range  96  West, 
6th  P.M.,  Sections  1  through  36; 
Township  8  South,  Range  96  West,  6th 
P.M.,  Sections  1  through  6. " 

(ii)  Depth.  The  Mesaverde  Formation 
is  defined  as  that  formation  encountered 
between  the  base  of  the  Wasatch 
Formation  (Tertiary)  and  the  top  of  the 
Mancos  shale.  The  average  depth  to  the 
top  of  the  Mancos  Formation  is  4,475 
feet. 

|FR  Doc.  82-2362  Filed  1-28-82:  M5  ani| 
BILLING  CODE  6717-01-M 


18  CFR  Part  271 

[Docket  No.  RM79-76  (Utah-4);  (Order  No. 
203)1 

High-Cost  Gas  Produced  From  Tight 
Formations 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule. 
summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5)  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This* 
final  order  adopts  the  recommendation 
of  the  Utah  Board  Oil,  Gas  and  Mining 
that  the  Morrison  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
January  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Roidakis,  (202)  357-8307  or  Victor 
Zabel,  (202)  357-6616. 

Order  No.  203 

F'mal  Rule 

Issued:  January  22, 1982. 

In  the  matter  of  High-Cost  Gas 
Produced  From  Tight  Formations, 
Docket  No.  RM79-76  (Utah-4). 
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The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Morrison  Formation  in  Utah  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
OPPR,  issued  September  11, 1981  (46  FR 
46142,  September  17, 1981) '  base  on  a 
reco^nmendation  by  the  State  of  Utah 
Board  of  Oil,  Gas  and  Mining  (Utah)  in 
accordance  with  §271.703(c)  that  the 
Morrison  Formation  be  designated  as  a 
tight  formation. 

Evidence  submitted  by  Utah  supports 
the  assertion  that  the  Morrison 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Utah 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101  et  seg.y.  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3342;  Administrative 
Procedure  Act,  (5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
January  22, 1982. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

PART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)  (67)  to  read  as 
follows: 

§271.703    Tight  formations. 

•         *         *         *         • 

(67)  Morrison  Formation  in  Utah.  RM 
79-76  (Utah^) 

(i)  Delineation  of  formation.  The 
Morrison  formation  is  found  is  the  Book 
Cliffs  area  of  Grand,  Emery,  and  Uintah 
Counties.  Utah,  in  the  area  of 
Tovimships  15  South  through  20  South, 
and  Ranges  17  East  through  24  East. 

(ii)  Depth  The  average  depth  to  the 
top  of  the  Morrison  Formation  is  6,315 
feet.  The  Morrison  Formation  averages 
600  feet  in  thickness  with  the  vertical 


limits  defined  by  the  Dakota  Formation 
above  and  the  Entrada  Formation 
below. 

|FR  Doa  82-2394  Filed  l-2«-«Z;  8:45  am) 
BILUflG  COOE  67t7-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  524 

Animal  Drugs,  Feeds,  and  Related 
Products;  Selenium  Disulfide 
Suspension 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


'  Comments  were  inviled  on  (be  proposed  rule 
and  none  were  received.  No  party  requested  a 
hearing  and  no  hearing  was  held.  « 


SUIMMARY:  The  Food  and  Drug. 
Administration  (FDA)  an^^  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  National 
Pharmaceutical  Mfg.  Co.  providing  for 
use  of  a  selenium  disulfide  suspension 
on  dogs  as  a  shampoo  and  as  an  agent 
for  removing  skin  debris,  and  to  add  the 
sponsor  to  the  list  of  sponsors  of 
approved  NADA's. 
EFFECTIVE  DATE:  January  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Food  and  Drug 
Administration,  Bureau  of  Veterinary 
Medicine  CHFV-112).  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  National 
Pharmaceutieal  Mfg.  Co..  a  Division  of 
Barre-NaUonal.  Inc..  7205  Windsor  Blvd.. 
Baltimore.  MD  21207.  filed  an  NADA 
(120-646)  providing  for  use  of  a  selenium 
disulfide  suspension  on  dogs  as  a 
cleansing  shampoo  and  as  an  agent  for 
removing  skin  debris  associated  with 
dry  eczema,  seborrhea,  and  nonspecific 
dermatoses.  This  application  concerns  a 
product  similar  to  one  reviewed  by  the 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC),  approval 
of  which  is  reflected  in  the  regulations  in 
21  CFR  524.2101.  This  applicaUon  is 
approved  on  the  basis  of  generic 
equivalence  to  the  NAS/NRC  reviewed 
product.  It  conforms  to  the  NAS/NRC 
panel  recommendations  published  in  the 
Federal  Register  of  September  5, 1970 
(35  FR  14168).  The  Bureau  of  Veterinary 
Medicine  has  determined  that 
bioequivalency  data  are  not  required  in 
this  product.  The  NADA  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval. 

In  addition,  the  regulations  do  not 
include  the  firm  in  the  list  of  sponsors  of 
approved  NADA's  in  21  CFR  510.600(c). 
The  regulation  is  amended 
appropriately. 


In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11{e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  eflPectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981)),  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5A3).  Parts 
510  and  524  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2),  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
lal>eler  codes  of  sponsors  of  approved 
applications. 


(c)  *  *  * 
(1)  *  *  * 


Firm  name  and  address 


Orugtabeter 
code 


NHtional  Ptiarmaceutical  KiHg.  Co ,  a  Division 
o(  Barre-NatKxwl,  Inc.  7205  Windsor  B»»d . 
Baltimore.  MD  21207 __ 


000570 


(2) 


Drug  lal>eter  code 


rum  name  and  address 


000570. 


Malnnal  P^a^naoeu1■cal  Mtg. 
Co..  a  Omsion  ol  Bane^M- 
tional,  Inc..  7205  Windsor 
Blvd..  Banmiore.  MO  21207 
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PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

2.  In  part  524,  §  524.2101  is  amended 
by  revising  paragraph  (b)(1).  to  read  as 
follows: 

§  524.2101    Selenium  disulfide  suspension. 

***** 

(b)  Sponsors.  (1)  See  Nos.  000570  and 
050604  in  §  510.600(c)  of  this  chapter  for 
use  as  in  paragraph  (c)(2](i)  of  this 
section. 

***** 

Effective  date.  January  29,  1982. 
(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  January  21, 1982. 
Gerald  B.  Guest, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

IKK  Doc.  82-Z248  Filed  1-28-82:  8:45  amj 
BILUNQ  CODE  4160-01-M 


21  CFR  Part  524 

Ophttialmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Copper  Naphttienate 
Solution 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  held  by  Fort 
Dodge  Laboratories  providing  revised 
labeling  for  use  of  copper  naphthenate 
solution  as  an  aid  in  treating  thrush 
(degenerative  hoof  disease)  in  horses. 
EFFECTIVE  DATE:  January  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  L.  Nangeroni,  Bureau  of 
Veterinary  Medicine  (HFV-214),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3183. 

SUPPLEMENTARY  INFORMATION:  Fort 
Dodge  Laboratories,  Division  of 
American  Home  Products  Corp.,  Fort 
Dodge.  lA  50501,  is  sponsor  of  an  NADA 
(12-991)  providing  for  use  of  a  37.5 
percent  copper  naphthenate  solution. 
The  firm  has  Hied  a  supplemental 
NADA  providing  revised  labeling 
eliminating  all  indications  for  use  of  the 
drug  except  the  treatment  of  thrush 
(degenerative  hoof  disease)  in  horses 
and  ponies.  The  regulation  reflecting 
approval  of  the  NADA  (21  CFR  524.483) 
is  amended  to  reflect  approval  for  this 
use  only. 


In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b{i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
524  is  amended  by  revising  §  524.463  to 
read  as  follows: 

§  524.463    Copper  naphthenate  solution. 

(a)  Specifications.  The  drug  contains 
37.5  percent  copper  naphthenate  in  a 
suitable  solvent. 

(b)  Sponsor.  See  Nos.  000856  and 
017135  in  §  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — Horses  and 
ponies — (1)  Amount.  Apply  daily  to 
affected  hooves  until  fully  healed. 

(2)  Indications  for  use.  As  an  aid  in 
treating  horses  and  ponies  for  thrush 
caused  by  organisms  susceptible  to 
copper  naphthenate. 

(3)  Limitations.  Use  on  horses  and 
ponies  only.  Remove  debris  and  necrotic 
material  before  applying.  Avoid  contact 
around  eyes.  Do  not  use  on  animals  that 
are  raised  for  food  production.  Do  not 
contaminate  feed.  Do  not  allow  runoff  of 
excess  drug  into  hair  because  contact 
with  the  drug  may  cause  some  hair  loss. 

Effective  date.  This  amendment  is 
effective  January  29, 1982. 

(Sec.  512{i).  82  Stat.  347  (21  U.S.C.  360b(i))) 


Dated:  January  21, 1982. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary  , 
Medicine. 

IKK  Doc.  82-2249  Filed  1-28-82:  B:4S  am| 
BILUNG  CODE  416(M)1-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Hygromycin  B 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Henwood 
Feed  Additives,  Inc.,  providing  for  use  of 
0.48-  and  2.4-gram-per-pound 
hygromycin  B  premixes  for  making 
complete  swine  feeds  for  control  of  large 
roundworm,  nodular  worm,  and 
whipworm  infections,  and  for  making 
complete  chicken  feeds  for  control  of 
large  roundworms,  cecal  worms,  and 
capillary  worms. 

EFFECTIVE  DATE:  January  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION: 
Henwood  Feed  Additives,  Inc.,  211 
Western  Rd.,  Box  577,  Lewisburg,  OH 
45338,  is  the  sponsor  of  an  NADA  (110- 
439)  providing  for  use  of  0.48-  and  2.4- 
gram-per-pound  hygromycin  B  premixes 
for  making  complete  swine  and  chicken 
feeds.  The  complete  swine  feed  is  used 
as  an  aid  in  controUing  large 
roundworm,  nodular  worm,  and 
whipworm  infections.  The  complete 
chicken  feed  is  used  as  an  aid  in  the 
control  of  large  roundworms,  cecal 
worms,  and  capillary  worms.  The 
NADA  was  filed  by  Elanco  Products  Co. 
for  the  sponsor,  Henwood  Feed 
Additives,  Inc.  Approval  of  the  NADA  is 
based  on  safety  and  effectiveness  data 
contained  in  Elanco's  approved  NADA's 
10-918  and  11-948.  Elanco  has 
authorized  use  of  the  data  in  these 
NADA's  to  support  this  application.  This 
approval  does  not  change  the  approved 
use  of  the  drug.  Consequently,  approval 
of  the  NADA  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in 
target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
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policy  (42  FR  64367;  December  23, 1977), 
approval  of  NADA  110-439  has  been 
considered  equivalent  to  a  supplemental 
approval  which  does  not  require 
reevaluation  of  the  basic  safety  and 
effectiveness  data  found  in  NADA's  10- 
918  and  11-948.  NADA  110-439  is 
approved,  and  the  regulations  are 
amended  to  reflect  the  approval. 
Satisfactory  chemistry,  manufacturing, 
and  control  data  and  information  were 
submitted. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HF4-305},  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  558~NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food,   . 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10) 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981)  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
§  558.274  is  amended  by  adding 
paragraphs  (a)(5)  and  by  revising  the 
first  entiy  in  paragraphs  (e)(1)  (i)  and 
(ii),  to  read  as  follows: 

§558.274    HygromycinB. 

(a)  *  *  • 

(5)  Premix  levels  of  0.048  and  2.4 
grams  per  pound  granted  to  sponsor 
026186  in  §  510.600(c)  of  Uiis  chapter  for 
use  in  chickens  as  in  paragraph  (e)(l)(i) 
of  this  section  and  in  swine  as  in 
paragraph  (e)(l)(ii)  of  this  section. 


[eh 
(1) 


Hygromy-  Comtxns- 

dnS  lion  in 

grams  per  grams  per 

Ion  Ion 


Indications  for  use 


Umitaticns 


Sponsor 


(i)  8  lo  12.. 


.  Chickens:    control    of    infestation    of    large  Withdraw  3  days  before  slaughter 000986. 

roundworms  {Ascans  galU).   cecal  worms  022422.  or 

[HeteraKis  gaUinae^.  and  capdlary  wonns  026186 

(C^oilania  obagnatai. 


(ii)  12.. 


Swine;  Control  of  infestation  of  large  round-    Withdraw  15  days  belore  slaughter 
worms  lAscans  su/g).  nodular  worms  (Oe- 
soptagosbmum    Oentaturri).    and    wh«>- 
worms  {Trichuris  s»s). 


000986. 
043733. 
011490. 
016968. 
022422.  or 
026186 


Effective  date.  This  amendment  is  effective  January  29, 1982. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  January  21,  1982. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary  Medicine.    ^ 

|FR  Doc.  82-2247  Filed  1-28-82:  8:45  am) 
BIIXING  CODE  4160-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tyiosin  and  Sulfamethazine 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Cadco,  Inc.,  providing  for  safe  and 
effective  use  of  a  premix  containing  5 
grams  per  pound  each  of  tyiosin  and 
sulfamethazine  for  making  complete 
swine  feeds. 

EFFECTIVE  DATE:  January  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Cadco, 
Inc.,  P.O.  Box  3599, 10100  Douglas  Ave., 
Des  Moines,  lA  50322,  is  the  sponsor  of 
supplemental  NADA  99-561  submitted 
on  its  behalf  by  Elanco  Products  Co.  The 
supplemental  NADA  provides  for  use  of 
a  premix  containing  5  grams  per  pound 
each  of  tyiosin  (as  tyiosin  phosphate) 
and  sulfamethazine  for  making  complete 
swine  feeds  used  to  maintain  weight 
gains  and  feed  efficiency  in  the  presence 
of  atrophic  rhinitis,  lower  the  incidence 
and  severity  of  Bordetella 
bronchiseptica  rhinitis,  prevent  swine 
dysentery  (vibrionic),  and  control  swine 
pneumonias  caused  by  bacterial 
pathogens  PasteureJIa  multocida  and/or 
Corynebacten'um  pyogenes]. 

Approval  of  the  application  is  based 
on  safety  and  effectiveness  data 


contained  in  Elanco's  approved  NADA's 
12^91  and  41-275.  Use  of  die  data  in 
NADA's  12-491  and  41-275  to  support 
this  application  has  been  authorized  by 
Elanco.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this 
supplemental  NADA  poses  no  increased 
human  risk  from  exposure  to  residues  of 
the  animal  drug.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23. 1977),  this 
supplement  is  a  Category  II 
supplemental  NADA  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA's  12-491  or 
41-275.  The  supplement  is  approved  and 
the  regulations  are  amended 
accordingly.  The  regulations  are  also 
amended  to  reflect  that  Cadco,  Inc.,  also 
currenUy  holds  approval  for  use  of  a 
tylosin-sulfamethazine  premix 
containing  10  grams  per  pound  of  each 
drug.  The  conditions  of  use  of  the  5-  and 
10-gram-per-pound  premixes  are 
identical. 

The  Bureau  of  Veterinary  Medicine' 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  Oiat  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  , 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11{e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
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(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Qrder. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  28052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
558  is  amended  in  §  558.630  by  removing 
drug  labeler  code  "011490"  from 
paragraph  (b)(3)  and  by  adding  it  to 
revised  paragraph  (b)(8).  to  read  as 
follows: 

§  558.630    Tylosin  and  sulf amettuizine. 

«         *        •         *         * 

(b)  *  *  * 

(8)  To  011490  and  026188:  5  or  10 
grams  per  pound  each,  paragraph 
(f)(2)(ii)  of  this  section. 

Effective  date.  January  29, 1982. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))} 

Dated:  January  25. 1982. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

[hK  Uoc.  82-2292  Filed  1-28-a2:  »;45  Hni| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

24  CFR  Part  300 
[Docket  No.  R-82-958] 

General,  List  of  Attomeys-in-Fact 

AGENCY:  Government  National  Mortgage 
Association,  HUD.  ' 
action:  Final  rule. 

summary:  This  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  Paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs,  all  as 
more  fully  described  in  Paragraph  (a)  of 
24  CFR  300.11. 


EFFECTIVE  DATE:  March  11, 1982. 
ADDRESS:  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W.. 
Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  J.  Linane,  Office  of  General 
Counsel,  on  (202)  755-7186. 
SUPPt£MENTARY  INFORMATION:  Notice 
and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 

PART  300-GENERAL 

§300.11    [Amended] 

Paragraph  (c)  of  §  300.11  Is  amended 
by  adding  the  following  name  to  the 
current  list  of  attorneys-in-fact: 


Name 


Victoria  L  Aninglon.. 


Re^on 


Chicago,  IL 


(Sec.  309(d)  of  the  National  Housing  Act,  12 
U.S.C.  sec.  1723a{d)  and  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  sec.  3535(d)) 

Issued  at  Washington,  D.C  December  29. 
1981. 

R.  Frederick  Taylor, 
Executive  Vice  President,  Government 
National  Mortgage  Association. 

\VH  Doc.  82-2«i3  Filed  1-28-82;  »:45  Mm| 
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Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  882  and  888 
(Dockat  No.  R-82-7421 

Section  8  Housing  Assistance 
Payments  Program;  Existing  Housing 
and  Fair  Market  Rents  and  Contract 
Rent  Automatic  Annual  Adjustment 
Factors;  Correction  of  Rule  Providing 
for  Publication  of  Automatic  Annual 
Adjustment  Factors 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  correction. 

SUMMARY:  This  technical  correction  is 
necessary  in  order  to  accomplish  a 
change  in  the  method  of  publishing 
contract  rent  Automatic  Annual 
Adjustment  Factors  under  the  Section  8 
Housing  Assistance  Payments  Programs. 
EFFECTIVE  DATE:  January  29, 1982. 


FOR  FURTHER  INFORMATION  CONTACT 

Richard  Lasner,  Assistant  General 
Counsel  for  Regulations.  Office  of 
General  Counsel.  Department  of 
Housing  and  Urban  Development.  Room 
5218. 451  Seventh  Street.  SW., 
Washington.  D.C.  20410.  His  telephone 
number  is  (202)  755-6207  (this  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On 

December  20, 1979  (44  FTi  75383)  HUD 
issued  an  interim  rule  which  changed 
the  method  of  publishing  the  Contract 
Rent  Automatic  Annual  Adjustment 
Factors  under  the  Section  8  Housing 
Assistance  Payments  Program.  That 
change  was  intended  to  provide  for 
publication  of  the  Factors  by  notice  in 
the  Federal  Register  rather  than  as 
amendments  to  Schedule  C  of  Part  888. 
However,  the  rule  inadvertently  failed  to 
delete  Schedule  C  and  various 
references  to  Schedule  C  in  Chapter 
VIII.  Under  Federal  Register  codification 
procedures  this  deletion  is  necessary  to 
permit  publication  of  the  Factors  by 
notice. 

Accordingly,  the  Interim  Rule  (44  FR 
75383)  is  corrected  by  amending  24  CFR 
Chapter  VIII  as  follows: 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS— EXISTING 
HOUSING 

§8S2.108    [Corrected! 

(1)  In  5  882.108(a)(i)  (A)  remove 
*"  *  *  Schedule  C in  line  4. 

§882.411    [Corrected] 

(2)  In  5  882.411(a)(1)  remove  "♦  •  •  • 
Schedule  C  *  *  *"  in  line  3. 

PART  888— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND 
CONTRACT  RENT  AUTOMATIC 
ANNUAL  ADJUSTMENT  FACTORS 

§888.202    [Corrected] 

(3)  In  §  888.202  remove 

Schedule  C  *  *  *"  at  the  beginning  of 
the  section. 

§888.203    (Corrected] 

(4)  In  §  88a203(a)  remove  at  the  end  of 
the  first  paragraph  "*  *  *  as  indicated 
in  Schedule  C." 

(5)  In  Part  888  at  the  end  of  the  part 
remove  "Schedule  C  Contract  Rent 
Automatic  Annual  Rent  Adjustment 
Factors"  and  the  editorial  note  thereto. 

(Sec.  7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 
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Issued  at  Washington,  D.C.,  January  26, 
1982. 

Burton  Bloomberg, 

Associate  Genera/  Counsel  for  Regulations 
and  Administrative  Law. 

|FR  Doc.  82-2452  Filed  1-27-82;  2:24  pm| 
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DEPARTMENT  O^  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  925 

Approval  of  the  Abandoned  Mine 
Reclamation  Plan  for  ttie  State  of 
Missouri  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 

summary:  On  September  11, 1981,  the 
State  of  Missouri  submitted  to  OSM  its 
proposed  abandoned  mine  land 
reclamation  plan  under  the  Siuiace 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  purpose  of  this 
submission  is  to  demonstrate  the  State's 
intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  Abandoned  Mine 
Reclamation  Program  established  by 
Tide  IV  of  SMCRA  and  regulaUons 
adopted  by  OSM  (30  CFR  Chapter  VII. 
Subchapter  R,  43  FR  49932-49952, 
October  25, 1978).  After  opportunity  for 
public  comment  and  review  of  the  Plan 
submission,  the  Assistant  Secretary  for 
Energy  and  Minerals  of  the  Department 
of  the  Interior  has  determined  that  the 
Missouri  Abandoned  Mine  Reclamation 
Plan  meets  the  requirements  of  both 
SMCRA  and  die  Secretary's 
Regulations.  Accordingly,  the  Assistant 
Secretary  has  approved  the  Missouri 
Plan. 

EFFECTIVE  DATE:  This  approval  is 

effective  January  29, 1982. 

addresses:  Copies  of  the  full  text  of  die 

Missouri  Reclamation  Plan  are  available 

for  review  during  regular  business  hours 

at  the  following  locations: 

Offtce  of  Surface  Mining  Reclamation 
and  Enforcement,  Missouri  State 
Office,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106 

Missouri  Department  of  Natural 
Resources,  Land  Reclamation 
Commission,  P.O.  Box  1368, 1028  "D" 
Northeast  Dr.,  Jefferson  City.  Missouri 
65102 

OfHce  of  Siuface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record.  Room  5315. 1100  "L"  Street 
NW..  Washington,  D.C. 


FOR  FURTHER  INFORMATKM  CONTACT: 

Don  Willen.  Chief.  Division  of 
Abandoned  Mine  Lands,  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue,  NW.. 
Washington.  D.C.  20240.  Telephone  (202) 
343-7S51. 

SUPPLEMENTARY  INFORMATION: 

General  Background  of  the  Abandoned 
Mine  Land  Reclamation  Program 

Tide  rv  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
Pub.  L  95-87.  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  tke  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
ehgible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3. 1977.  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  or  Federal 
law. 

Each  State,  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Tide  IV  of  SMCRA. 
may  submit  to  the  Secretary  a  State 
reclamation  plan  demonstrating  its 
capability  for  administering  an 
abandoned  mine  reclamation  program. 
Tide  rv  provides  that  the  Secretary  may 
approve  the  plan  once  the  State  has  an 
approved  regulatory  program  under  Tide 
V  of  SMCRA.  If  die  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  and  has  the  necessary  State 
legislation  to  implement  the  provisions 
of  Tide  rv.  the  Secretary  shall  grant  the 
State  exclusive  responsibility  and 
authority  to  implement  the  provisions  of 
the  approved  plan.  Section  405  of 
SMCRA  (30  U.S.C.  1235)  contains  die 
requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884.  43 
FR  49947-49949.  October  25. 1978). 
Under  those  regulations,  the  Director  is 
required  to  review  the  plan,  solicit  and 
consider  comments  from  other  Federal 
agencies  and  the  public.  If  the  plan  is 
disapproved  the  State  may  resubmit  a 
revised  reclamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan  by  the  Secretary,  the 
State  may  submit  to  OSM,  on  an  annual 
basis,  an  application  for  funds  to  be 
expended  in  the  State  on  specific 
reclamation  projects  as  necessary  to 
implement  the  State  reclamation  plan  as 


approved.  Annual  requests  are  reviewed 
and  approved  by  OSM  in  compliance 
with  the  requirements  of  30  CFR  Part 
886. 

To  codify  information  applicable  to 
individual  States  under  SMCRA. 
including  decisions  on  State  reclamation 
plans,  OSM  has  estabhshed  a  new 
Subchapter  T  to  30  CFR  Chapter  VII. 
Subchapter  T  consists  of  Parts  900 
through  950.  Provisions  relating  to 
Missouri  are  found  in  30  CFR  Part  925. 

Background  on  the  Missouri  Abandoned 
Mine  Plan  Submission 

On  March  27. 1979,  a  cooperative 
agreement  between  the  Missouri 
Department  for  Natural  Resources,  Land 
Reclamation  Commission  and  the  OSM 
was  approved.  The  purpose  of  this 
agreement  was  to  assure  that 
information  required  for  the  preparation 
of  the  Missouri  Abandoned  Mine 
Reclamation  Plan  would  be  assembled. 

On  September  11. 1981.  Missouri 
submitted  its  proposed  State 
Abandoned  Mine  Land  Reclamation 
Plan  to  OSM. 

On  September  28. 1981. 
representatives  of  the  Missouri 
Department  of  Natural  Resources,  Land 
Reclamation  Commission  and  OSM 
discussed  possible  amendments  to  the 
proposed  Plan.  After  the  Missouri 
Attorney  General  clarified  several 
issues,  OSM  determined  that  no 
amendments  to  the  Plan  are  necessary. 

All  documents  mentioned  above  are 
avadable  for  public  inspection  at  OSM 
and  the  Missouri  Department  of  Natural 
Resources  at  the  addresses  Usted  above 
under  "addresses."  Notice  of  receipt  of 
the  submission  initiating  Plan  review 
was  published  on  November  3. 1981  (45 
FR  54572-54574).  The  announcement 
requested  public  comments.  It  was 
determined  by  the  OSM  Regional 
Director  that  a  public  hearing  was  not 
necessary  because  the  public  had  been 
provided  adequate  notice  and 
opportunity  to  be  heard  on  the  Plan  and 
further  that  the  record  did  not  reflect 
any  major  miresolved  controversy.  On 
December  21. 1981.  die  OSM  State 
Director  and  on  December  22. 1981.  the 
Assistant  Director  for  Program 
Operations  and  Inspection 
recommended  to  the  Director  of  OSM 
that  the  Secretary  approve  the  Missouri 
Reclamation  Plan. 

Assistant  Secretary's  Findings 

1.  In  accordance  with  Section  405  of 
SMCRA  the  Assistant  Secretary  finds 
that  Missouri  has  submitted  a  Plan  for 
reclamation  of  abandoned  mines  and 
has  the  abihty  and  necessary  State 
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legislation  to  implement  the  provisions 
ofTitlelVofSMCRA. 

2.  The  Assistant  Secretary  has 
determined,  pursuant  to  30  CFR  884.13 
that: 

(a)  The  Department  of  Natural 
Resources  of  the  State  of  Missouri  has 
the  legal  authority,  policies  and 
administrative  structure  necessary  to 
carry  out  the  Plan; 

(b)  The  Plan  meets  all  the 
requirements  of  30  CFR  Chapter  Vll. 
Subchapter  R: 

(c)  The  State  has  an  approved 
regulatory  program;  and 

(d)  The  Plan  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

3.  The  Assistant  Secretary  has 
solicited  and  considered  views  from  the 
general  public,  as  well  as  other  Federal 
agencies  having  an  interest  in  the  Plan 
as  required  by  30  CFR  884.13{aH2).  After 
the  required  30  day  comment  period, 
initiated  (by  45  FR  54572-54574)  on 
November  3. 1981,  no  comments  were 
received. 

Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  Section 
1(b)  of  Executive  Order  No.  12291 
(February  17. 1981),  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  underlying  this 
determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  cost's, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Assistant  Secretary  has 
determined  that  the  Missouri 
Abandoned  Mine  Land  Reclamation 
Plan  will  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 


because  the  decision  relates  only  to 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  Interior  Manual  DM 
516.2.3(A)(1).  the  Assistant  Secretary's 
decision  on  the  Missouri  Plan  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result,  no 
environmental  assessment  or 
environmental  impact  statement  (HIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjimction  with' the  implementation  of 
Title  rV.  Also,  an  environmental 
analysis  or  an  EIS  will  be  prepared  for 
the  approval  of  grants  for  the 
abandoned  mine  lands  reclamation 
projects  under  30  CFR  Part  886. 

The  good  cause  for  making  this  rule 
effective  upon  date  of  publication  is  (1) 
OSM  desires  to  minimize  the  time 
between  the  approval  of  the  Title  V 
regulatory  program  and  the  Title  IV 
State  reclamation  program,  and  (2) 
grants  are  pending  approval  of  the  Title 
IV  plan  and  OSM  wishes  to  expedite 
grant  assistance  to  States  to  initiate 
needed  reclamation  work  as  required  by 
the  Act. 

Dated:  December  3a  1981. 
|.  S.  Griles. 

Acting  Director,  Office  of  Surface  Mining. 

Dated:  January  22, 1982. 
Daniel  N.  Miller.  Jr., 
Assistant  Secretary.  Energy  and  Minerals. 

PART  925— MISSOURI 

Therefore,  Part  925  is  amended  by 
adding  §  925.20  to  read  as  follows: 

§  925.20    Approval  of  ttie  Missouri 
Abandoned  Mine  Reclamation  Plan. 

The  Missouri  Abandoned  Mine 
Reclamation  Plan  as  submitted  on 
September  11. 1981.  is  approved.  Copies 
of  the  approved  Plan  are  available  at  the 
following  locations: 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Missouri  State  Office,  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106 

Missouri  Department  of  Natural  Resources. 
Land  Reclamation  Commission,  P.O.  Box 
1368, 1026  D  Northeast  Dr.,  Jefferson  City, 
Missouri  0S102 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Administrative  Recort|,  Room 
5315. 1100  L  Street.  N.W.,  Washington.  D.C. 

\yn  Uoc  82-2342  Filed  1-28-82:  8:45  Km| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  515 

Cuban  Assets  Control  Regulations: 
Certificates  of  Origin 

AOENCV.  Office  of  Foreign  Assets 
Control.  Treasury. 

action:  Final  rule. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Cuban  Assets 
Control  Regulations.  The  purpose  of  the 
amendment  is  to  allow  more  flexibility 
in  the  content  of  certificates  of  origin 
which  must  accompany  importations  of 
items  certified  in  accordance  with  the 
Regulations. 

EFFECTIVE  DATE:  January  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Raymond  W.  Konan,  Chief  Counsel. 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington.  D.C.  20220.  Tel.  (202)  376- 
0236. 

SUPPLEMENTARY  INFORMATION: 

Currently,  a  foreign  certificate  of  origin 
accompanying  requlated  imports  must 
refer  to  both  the  Cuban  Assets  Control 
Regulations  and  the  International 
agreement  under  which  the  certificate  is 
issued.  This  amendment  changes 
§  515.536  to  provide  that  a  reference  to 
either  the  Regulations  or  the 
international  agreement  is  sufficient. 

Since  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date, 
are  inapplicable.  Similarly,  because  the 
Regulations  are  issued  with  respect  to  a 
foreign  affairs  function  of  the  United 
States,  they  are  not  subject  to  Executive 
Order  12291  of  February  17, 1981, 
dealing  with  Federal  regulations. 

PART  515— CUBAN  ASSETS  CONTROL 
REGULATIONS 

Section  515.536  is  amended  by  the 
revision  of  paragraph  (d)(2)  as  follows: 

§515.536    (Amended] 

(d)  *   •  * 

(2)  It  bears  a  statement  by  the  issuing 
agency  referring  to  the  Cuban  Assets 
Control  Regulations  or  stating  that  the 
certificate  has  been  issued  under 
procedures  agreed  upon  with  the  U.S. 
Government. 
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Dated:  lanuaiy  22. 1982. 
Dennis  M.  O'Connril, 

Director,  Office  ofFoneign  Assets  CaiUroJ. 

|FR  Doc  llt-2S40  Filed  lr-28-82;a:45.«| 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Special  Regulations,  Areas  of  the 
National  Parle  System;  Delaware  Water 
Gap  National  Recreation  Area,  New 
Jersey>Pennsyivania;  Snowmobile 
Regulations 

agency:  National  Park  Service,  Interior. 
ACnom:  Final  rule. 


summary:  The  regulation  set  forth 
below  is  necessary  to  redesignate  the 
snowmobiling  route  in  Delaware  Water 
Gap  National  Recreation  Area  [referred 
to  hereafter  as  DWGNRA).  F»resent  NPS 
management  policy  permits  snowmobile 
trails  only  on  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Snowmobiling  at 
DWGNRA  has  been  restricted  by 
special  regulations  to  one  designated 
trail  which  follows  old  woods  road»  and 
farming  access  roads  that  are 
maintained  by  the  park  as  emergency 
access  roadways.  These  roadways  are 
not  open  to  the  public  during  non-snow 
periods.  In  a  few  places  the  trail  crosses 
open  agricultural  fields  linking  these 
emergency  roads  together.  Since  this 
route  has  been  affected  by  the  revised 
NPS  snowmobile  policy,  an 
environmental  assessment  of 
alternatives  of  snowmobile  management 
pohcies,  regulations  and  routes  at 
DWGNRA  has  been  completed  and  is 
available  for  public  review. 
EFFECTIVE  DATE:  January  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Albert  A.  Hawkins,  Superintendent, 
Delaware  Water  Gap  National 
Recreation  Area.-Bushkill,  Pennsylvania 
18324,  Telephone:  (717)  588-fl637. 
SUPPLEMENTARY  INFORMATION: 
Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  LandsJ  issued 
in  1972,  directed  Federal  land  managing 
agencieSi  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off- 
road  vehicles.  Such  areas  must  meet 
criteria  which  minimize  resource 
damage,  harassment  of  wildlife, 
disruption  of  wildlife  habitat,  and,  in  the 
case  of  national  parks,  not  adversely 


affect  scenic,  natural,  and  aesthetic 
values. 

In  response  to  Executive  Order  11644, 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  of  May  5, 
1972»  to  assure  full  compliance  %vith  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  on  April  1, 1974.  which  closed  all 
National  Park  System  areas  to 
snowBiabile  use  except  those 
specific^y  designated  as  open  by 
Federal  Register  notice  or  special 
regulaition. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34.  the  National  Paric 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13, 1979  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  The  snowmobiles 
must  be  consistent  with  the  park's 
natural,  cultxu^l,  scenic  and  aesthetic 
values;  safety  considerations;  park 
management  objectives;  and  not  disturb 
the  wildlife  or  damage  o&er  park 
resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
confined  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations. 

This  regulation  is  an  exceptioa  to  the 
NPS  snowmobile  policy  because  the 
DWGNRA  snowmobile  route  consists  of 
old  woods  roads  and  farming  access 
roads  which  are  maintained  as 
emergency  access  roadways,  but  which 
are  not  open  to  the  public  during  other 
seasons.  In  a  few  places,  the  trail 
crosses  open  agricultural  fields  linking 
these  emergency  roads  together. 
This  route  has  been  used  since 
January  1971,  and  was  designated  by 
publication  in  the  Federal  Register  on 
March  31, 1975  (40  FR  14313).  The  route 
met  the  requirements  of  Executive  Order 
11644  and  the  NPS  general  regulations  in 
36  CFR  2.34.  Since  the  trail  was 
designated  in  1975,  it  has  been  rerouted 
slightly  to  eliminate  some  steep  sections 
and  to  make  a  road  crossing  safer.  This 
change  is  reflected  in  this  regulation. 
However,  the  route  did  not  comply 
with  the  NPS  snowmobile  policy 
published  in  the  Federal  Register  on 


August  13, 1979.  Therefore,  an 
environmental  assessment  of 
snowmofailfng  in  DWGNRA  was 
prepared;  it  recommended  that 
snowmobiling  be  continued  on  the 
existing  raute.  The  assessment  was 
approved  by  the  Mid-Atlantic  Regional 
Director  on  October  29, 1980. 

This  regulation  was  published  as  a 
proposed  rale  in  the  Federal  Register  on 
January  6. 1981  (46  FR  1313).  During  the 
30-day  period  allowed  for  public 
conunent,  eleven  comments  were 
received.  AH  siq)ported  the  continuance 
of  snowmobiling  on  the  existing  route. 
The  regulation  promulgated  here  is  the 
same  as  was  proposed.  Because  of  the 
imminence  of  the  snowmobile  season 
and  the  fact  that  the  pubUc  had  an 
opportunity  to  comment  on  the  proposed 
rule,  the  National  Park  Service  is  making 
this  rule  effective  today. 

Draftiiig  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Karl  J. 
Theune  and  James  EL  Amott,  Delaware 
Water  Gap  Natioaal  Recreation  Area. 
Bushkill,  Pennsylvania;  John  Karish. 
Pennsylvania  State  University;  and 
Arvell  Washington,  Mid-Atlantic 
Regional  Office  of  National  Park 
Service. 

Compliance  With  Other  Laws 

The  Service  has  prepared  an 
environmental  assessment  on  the 
proposal  to  allow  the  use  of 
snowmiobiles  on  the  designated  route  at 
Delaware  Water  Gap  National 
Recreation  Area,  and  has  made  a 
determination  of  no  significant  impact 
pursuant  to  regulations  implementing 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4332).  Copies  are  available  for 
public  review  at  the  Office  of  the 
Superintendent,  Delaware  Water  Gap 
National  Recreation  Area,  Bushkill, 
Pennsylvania  18324. 

The  Service  has  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291 
(46  FR  13193:  February  19. 1981). 

Tliis  rule  does  not  contain  an 
information  collection  or  recordkeeping 
requirement  as  defined  in  the  Paperwork 
Reduction  Act  (94  Stat  2812:  44  U.S.C 
3501  etseq.). 

The  Department  of  the  Interior  has 
determined  that  this  rule  does  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  regulatory  analysis 
under  the  Regulatory  Flexibility  Act  (94 
Stat.  1164,  5  U.S.C.  601  et  seq.). 
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Authority 

Section  3  of  the  Act  of  August  25, 
1916,  39  Stat.  535.  as  amended  (16  U.S.C. 
3). 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing,  Part 
7  of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
paragraph  (b)  of  §  7.71  as  follows: 

§  7.71    Delaware  Water  Gap  National 

Recreation  Area. 

*         *         •         •         * 

(b)  Designated  snowmobile  routes.  (1) 
A  route  in  Middle  Smithfield  Township, 
Monroe  County.  Pennsylvania,  bounded 
by  the  Delaware  River  on  the  east  and 
Hidden  Lake  on  the  west.  The  route 
begins  at  the  Smithfield  Beach  parking 
area  and  is  in  two  loops.  Loop  One  is  a 
small  trail  approximately  3  miles  long 
and  follows  the  west  bank  of  the 
Delaware  River  and  closely  parallels  the 
east  side  of  L  R.  45012  (commonly 
known  as  the  River  Road).  Loop  Two  is 
approximately  6  miles  long  and  begins 
at  the  northwest  end  of  Loop  One;  it 
goes  northeasterly  between  the 
Delaware  River  and  River  Road  for 
about  one  mile  until  it  crosses  River 
Road;  then  southwesterly  along  the 
ridge  which  is  south  of  Hidden  Lake  to  a 
point  opposite  the  west  end  of  Hidden 
Lake,  and  then  goes  southeasterly  until 
it  returns  to  Loop  One  near  River  Road. 
Maps  of  the  route  are  available  at 
SmithHeld  Beach  and  at  the  offlce  of  the 
superintendent.  Both  loops  are  marked 
by  appropriate  signs. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|h'R  One.  82-2000  Kilt-d  1-2»-82:  8:4S  an| 
BILLrNG  CODE  4310-7(HM 


VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Increase  In  Maximum  PermlMlble 
Interest  Rate  on  New  Guaranteed, 
Insured  and  Direct  Loans  for  Homes 
and  Condominiums 

aqency:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration]  is  increasing  the 
maximum  interest  rate  on  guaranteed, 
insured  and  direct  loans  for  homes  and 
condominiums.  The  maximum  interest 
rate  is  increased  because  the  former 
interest  rate  was  not  sufficiently 


competitive  to  induce  private  sector 
lenders  to  make  VA  guaranteed  or 
insured  loans  without  imposing 
substantial  discounts.  The  increase  in 
the  interest  rate  will  assure  a  continuing 
supply  of  funds  for  home  mortgages; 
thereby  allowing  veterans  to  purchase  a 
home  with  the  assistance  of  a  no 
downpayment  VA  loan. 
EFFECTIVE  DATE:  January  25. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman.  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Ave.,  NW,  Washington.  D.C. 
20420  (202-389-3042). 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  is  required  by  law  to 
establish  a  maximum  interest  rate  for 
loans  guaranteed,  insured  or  made  by 
the  Veterans  Administration  as  he  finds 
the  mortgage  money  market  demands. 
This  authority  has  been  delegated  by  38 
CFR  2.6(b)(3)  to  the  Chief  Benefits 
Director,  Deputy  Chief  Benefits  Director, 
or  person  authorized  to  act  for  them. 
Recent  market  indicators — including  the 
rate  of  discount  charged  by  lenders  on 
VA  and  Federal  Housing  Administration 
loans,  the  general  increase  in  interest 
rates  charged  by  lenders  on 
conventional  loans,  and  the  results  of 
the  bi-weekly  Federal  National 
Mortgage  Association  auctions — have 
shown  that  the  mortgage  money  market 
has  become  more  restrictive.  The 
maximum  rate  in  effect  for  VA 
guaranteed  loans  has  not  been 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  through  Uie  VA  loan 
guaranty  program  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

Regulatory  Flexibility  Act/Executive 
Order  12291  Certifications 

For  the  reasons  discussed  in  the  May 
7, 1981  Federal  Register,  (46  FR  25443),  it 
has  previously  been  determined  that    . 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612. 

These  regulatory  amendments  have 


also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  do  not  come  within  the 
definition  of  a  "major  rule"  as  defined  in 
that  Order.  Also,  the  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  will  still  permit 
timely  rate  adjustments  with  minimal 
risk  of  premature  disclosure.  In 
summary,  this  consultation  process  will 
fulfill  the  intent  of  the  Executive  Order 
while  still  permitting  compliance  with 
statutory  responsibihties  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  maximum  interest  rate  for 
VA  guaranteed,  insured,  and  direct 
home  and  condominium  loans  would 
create  an  acute  shortage  of  mortgage 
funds  pending  the  final  rule  publication 
date  which  would  necessarily  be  more 
than  30  days  after  publication  in 
proposed  form.  Accordingly,  it  has  been 
determined  that  publication  of  proposed 
regulations  prior  to  publication  of  final 
regulations  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

The  official  program  numbers  and 
titles  of  the  VA  programs  affected  by 
this  action  as  set  forth  in  OMB  Circular 
A-89,  Catalog  of  Federal  Domestic 
Assistance,  are  64.113,  Veterans 
Housing — ^Direct  Loans  and  Advances, 
and  64.114,  Veterans  Housing — 
Guaranteed  and  Insured  Loans. 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c).  1803(c)(1)  and 
1811(d)(1)  of  title  38,  United  States  Code, 
and  delegated  to  the  undersigned  by  38 
CFR  2.6(b)(3).  The  regulations  are 
clearly  within  that  statutory  authority 
and  are  consistent  with  Congressional 
intent. 

The  increases  in  the  maximum 
interest  rates  are  accomplished  by 
amending  §S  36.4311(a)  and  36.4503(a)  of 
Title  38.  Code  of  Federal  Regulations,  as 
described  below. 

Approved:  January  22, 1SS2. 
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By  direction  of  the  Administrator. 
Dorothy  L  Starbuck, 
Chief  Benefits  Director. 

PART  36— LOAN  GUARANTY 

1.  In  §  36.4311.  paragraph  (a]  is 
revised  to  read  as  follows: 

§  36.431 1    Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  16V4  per 
centum  per  annum,  effective  January  25. 
1982,  the  interest  rate  on  any  home  or 
condominiiun  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  IQVz  per 
centum  per  annum  on  the  unpaid 
principal  balance.  (38  U.S.C.  1803(c)(1)) 
*        *        •        •        • 

2.  In  9  36.4503.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.4503    Amount  and  amortization. 

(a)  Tlie  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  16%  percent 
per  annum.  Loans  solely  for  the  purpose 
of  energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
17  percent  per  annum  (38  U.S.C. 
1811(d)(1)  and  (2)(A)) 
•        »        «        •        ♦ 

(38  U.S.C.  210(c),  1803(q,  1811(d)(1)) 
|FR  Doc.  82-2380  Filed  l-a8-«2;  *«  «n| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-8-FRL  2011-31 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Colorado 

aqency:  Environmental  Protection 
Agency. 

ACTlON:.FiBaI  rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  approving 
Colorado's  Regulation  No.  11  pertaining 


to  Colorado's  motor  vehicle  emission 
inspection  program.  The  regulation 
covers  certain  aspects  of  the  Colorado 
motor  vehicle  emission  inspection 
program  required  to  be  submitted  under 
the  EPA  1982  State  Implementation  Plan 
(SIP)  policy  of  January  22, 1981  (46  FR 
7182).  The  EPA  proposed  to  approve  the 
regulation  on  July  23, 1981  (48  FR  37912). 
and  solicited  comments.  No  comments 
were  received  during  the  comment 
period.  This  rule  does  not  constitute 
action  on  the  overall  Colorado 
inspection  program  because  the 
remaining  elements  required  by  the  1982 
SIP  policy  have  not  yet  been  received. 
EFFECTIVE  DATE:  March  1. 1982. 
ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8  am  and  4  pm  Monday  through  Friday 
at  the  following  offices: 
Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch, 

1860  Lincoln  Street,  Denver,  Colorado 

80295 
Environmantal  Protection  Agency. 

Public  Information  Reference  Unit 

Waterside  Mall,  401  M  Street  SW., 

Washington.  D.C.  20460 
The  Office  of  the  Federal  Register.  1100 

L  Street  NW..  Room  8401. 

Washington.  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT 
Dale  Wells.  Air  Programs  Branch, 
Environmental  Protection  Agency.  1860 
Lincoln  Street  Denver,  Colorado  80295. 
SUPPUEMENTARY  INFORMATION: 

Background 

Section  172(b)(ll)(B)  of  the  Clean  Air 
Act  requires  the  State  Implementation 
Plan  (SIP)  for  areas  which  cannot  attain 
the  National  Ambient  Air  Quality 
Standards  for  ozone  or  carbon 
monoxide  (CO)  by  1982  to  include 
provisions  for  a  vehicle  emissions 
inspection  and  maintenance  (I/M) 
program.  The  1979  SIP  revision  was 
required  to  contain  only  qualitative 
descriptions  of  the  key  elements  of  the 
I/M  program;  legal  authority,  schedule 
to  begin,  and  comrfiitmenfs  to  implement 
and  enforce  the  program,  to  provide 
adequate  resources  to  support  the 
program,  and  to  achieve  the  required 
program  effectiveness. 

Colorado's  SIP  submittal  of  January  2. 
1979,  did  not  contain  the  required 
evidence  of  legal  authority  but  a 
subsequent  submittal  allowed  EPA  to 
conditionally  approve  the  I/M  portion  of 
the  SIP  (44  FR  57401).  When  the  date 
provided  in  the  conditional  approval 
passed,  EPA  disapproved  the  CO  and 
ozone  portions  of  die  Colorado  SIP  (45 
FR  16486  and  45  FR  21634).  The 
Colorado  legislature  passed  a  bill  on 
May  7. 1980.  which  Governor  Richard 


Lamm  submitted  as  a  SIP  revision  to 
EPA  on  May  29. 1980.  The  law 
established  legal  audiority  for  an  I/M 
program  throughout  the  Colorado  Front 
Range  from  Colorado  Springs  through 
Greeley  and  Ft  Collins,  encompassing 
all  Colorado  CO  or  ozone  noaattainment 
areas.  EPA's  evaluation  and  approval  of 
that  SIP  revision  is  documented  in  45  FR 
47682  (July  16. 1980). 

EPA  published  the  1982  SIP  policy 
(part  (rf  which  pertains  to  I/M  programs) 
on  January  22. 1981  (46  FR  7182).  As 
discussed  in  that  policy,  states  with 
areas  that  have  I/M  programs  under 
development  or  operational  as  part  of 
their  1979  SIP  revisions  were  required  to 
submit  only  qualitative  descriptions  of 
their  I/M  program  elements  in  the  1979 
SIP  submittal.  The  1982  SIP  revision 
must  include,  unless  already  submitted 
and  approved  as  part  of  a  previous  SIP 
submittal,  rules  and  regulations  and  all 
other  I/M  elements  which  could  affect 
the  ability  of  the  I/M  program  to  achieve 
the  minimum  emission  reduction 
requirements. 

More  specifically,  the  1982  submittal 
must  include:  (1)  inspection  test 
procedures;  (2)  emission  standards  (3) 
inspection  station  Licensing 
requirements;  (4)  emissioa  aaalyzsi 
specification  and  inaiatenaBee/ 
calibration  requirements;  (5) 
recordkeeping  and  record  submittal 
requirements;  (6)  quality  cootrol  unit 
and  surveillance  procedures;  (7) 
procedures  to  assure  that  non-complying 
vehicles  are  not  operated  on  the  public 
roads;  (8)  any  other  official  program 
rules,  regulations,  and  procedures;  (9)  a 
public  awareness  plan;  and  (10)  a 
mechanics  training  program,  if 
additional  emission  reduction  credits 
are  being  claimed  for  mechanics 
training.  Colorado  submitted  the  first 
four  of  these  ten  elements. 

EPA  will  determine  the  overall 
adequacy  of  the  critical  elements  of 
each  I/M  program  and.  therefore,  the 
approvability  of  the  1982  SIP  by 
comparing  those  elements  to  established 
I/M  policy.  I/M  program  elements  must 
be  consistent  with  EPA  policy  or  a 
demonstration  must  be  made  that  the 
program  elements  are  equivalent 

In  the  case  of  a  partial  submittal. 
EPA's  action  will  be  limited  to  the 
submitted  program  elements.  Final 
action  on  the  total  I/M  program  must  be 
reserved  until  all  elements  are 
submitted  and  reviewed  in  order  to 
assure  (hat  the  program  satisfies  the 
requirements  in  Part  D  of  the  Clean  Air 
Act 


4258  Federal  Register  /  Vol.  47,  No.  20  /  Friday,  January  29,  1982  /  Rules  and  Regulations 


State  Submittal 

On  December  29. 1980,  Colorado 
submitted  Regulation  No.  11  which 
satisfies  a  portion  of  the  I/M 
requirements  for  the  1982  SIP  revisions. 
It  includes  procedures  for  garage 
licensing  (including  mechanic  testing 
and  licensing)  equipment  requirements 
(including  standards  and  specifications 
for  exhaust  gas  analyzers),  requirements 
for  inspections,  and  emission  standards. 

The  emission  standards  are  designed 
to  provide  a  maximum  stringency  of  40 
percent  for  1968  through  1974  vehicles 
and  30  percent  for  1975  and  newer 
vehicles. 

Cars  will  be  tested  using  emission 
analyzers.  Emission  analyzers  used  in 
conducting  the  inspection  must  be 
approved  by  the  Air  Quality  Control 
Commission.  If  cars  comply  with  the 
standards  they  will  be  issued  a 
certificate  of  emissions  compliance. 
Model  year  1966-1980  vehicles  which 
fail  to  comply  with  the  standards  at  the 
time  of  testing,  will  be  adjusted  to 
manufacturers'  specifications  and  then 
retested.  If  they  still  fail  to  meet 
standards,  they  will  be  issued  a 
certificate  of  emission  adjustment  and 
no  further  repairs  or  maintenance  will 
be  required  unless  emissions  control 
devices  have  been  altered,  removed 
disabled  or  rendered  inoperative. 

Visual  inspection  of  emission  control 
devices  will  be  performed.  Owners  of 
model  year  1981  and  later  vehicles 
which  have  to  comply  with  standards  at 
the  time  of  testing  will  be  required  to 
repair  their  vehicles  to  meet  standards. 
If  these  vehicles  still  fail  to  meet 
standards  after  spending  up  to  $100.00 
on  emissions  related  repair  costs,  they 
will  be  issued  a  certificate  of  emissions 
adjustment. 

The  high  altitude  performance 
adjustments  provided  by  Section  215  of 
the  Clean  Air  Act  will  be  included  as 
part  of  the  adjustments  required. 

The  full  I/M  program  will  begin  on 
January  1, 1982,  but  a  program  requiring 
inspections  after  change  of  auto 
ownership  and  voluntary  inspection 
began  July  1, 1981.  The  provisions  of  the 
program  requiring  repairs  on  1981  and 
later  model  years  vehicles  will  begin  on 
July  1, 1982. 

EPA  proposed  to  approve  Regulation 
No.  11  of  Colorado's  I/M  program  on 
July  23, 1981  (46  PR  37912).  For  all  four 
elements  provided  in  the  rule,  the 
provisions  of  Regulation  No.  11  meet  or 
exceed  the  applicable  requirements  of 
EPA's  I/M  policy.  However,  because 
Colorado  has  not  yet  submitted  all  of 
the  required  elements  for  the  1982  SIP 
revision,  EPA  cannot  take  action  at  this 


time  on  Colorado's  total  I/M  Program,  or 
total  1982  SIP  revision  for  I/M.  As  soon 
as  Colorado  submits  the  final  six 
elements,  and  EPA  determines  that  they 
meet  I/M  requirements,  total  approval 
will  be  granted. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Section  605(b)),  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  signiRcant  economic 
impact  on  a  substantial  number  of  small 
entities — 46  FR  8709  (January  27, 1981). 
This  proposed  rule,  if  promulgated, 
constitutes  a  SIP  approval  within  the 
terms  of  the  January  27, 1981 
certification.  This  action  only  approves 
state  actions.  It  imposes  no  new 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  Bling  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  on  or 
before  March  30, 1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  (42  U.S.C.  7410). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  ]uly  1. 1981. 

Dated:  January  22, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Section  52.320  is  revised  by  adding  a 
nevV  paragraph(c)(25)  as  follows: 

§  52.320    Identification  ^f  plan. 

(c)  •  •  * 

(25)  On  December  29, 1980,  the 
Governor  submitted  the  following  rule: 

Regulation  No.  11,  covering 
procedures  for  garage  licensing 
(including  mechanic  testing  and 
licensing),  equipment  requirements 
(including  standards  and  specifications 
for  exhaust  gas  analyzers),  requirements 
for  inspections,  and  emission  standards 
as  part  of  the  Colorado  motor  vehicle 
inspection  program. 

|FR  Uoc.  R2-2338  Filed  1-28-«2:  S:4S  um| 
BILLING  CODE  6S60-3S-M 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Part  60-250 

Affirmative  Action  Obligations  of 
Contractors  and  Sut>contractor8  for 
Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era 

AQENCV.  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 

action:  Final  rule:  Suspension  of 
Effectiveness  of  Contract  Provision 
Requiring  Quarterly  Reports  of  Hiring 
Actions. 

summary:  The  Department  of  Labor 
hereby  suspends  the  effectiveness  of  41 
CFR  60-250.4(d)  requiring  government 
contractors  to  file  quarterly  reports  of 
hiring  actions,  including  veterans  hired, 
under  Section  402  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  as  amended. 

This  action  is  taken  because  the 
quarterly  report  requirement  has  not 
been  approved  by  OMB  under  the 
Paperwork  Reduction  Act.  It  is  further 
anticipated  that  this  requirement  will 
eventually  be  deleted  from  the 
regulations. 

EFFECTIVE  DATE:  The  suspension  of  this 
rule  is  effective  January  29, 1982,  and 
will  remain  in  effect  until  the 
Department  of  Labor  takes  final  action 
on  the  proposal  to  amend  41  CFR  Part 
60-250,  published  December  30, 1980. 
(See  45  FR  86206.) 

FOR  FURTHER  INFORMATION  CONTACT! 

James  Cisco,  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  telephone  (202)  523-9426. 

SUPPLEMENTARY  INFORMATION: 

Department  of  Labor  regulations 
implementing  section  402  of  the  Vietnam 
Era  Veterans  Readjustment  Assistance 
Act  of  1974,  as  amended,  require  each 
covered  government  contract  and 
subcontract  to  contain  the  affirmative 
action  clause  set  forth  at  41  CFR  60- 
250.4.  This  affirmative  action  contract 
clause  requires  government  contractors 
subject  to  the  mandatory  job  listing 
requirement  of  the  Act  to  file  quarterly 
reports  with  appropriate  local  offices  of 
state  employment  services  detailing 
specific  data  regarding  hiring  activity, 
including  veterans  hired,  in  each  of  the 
contractor's  hiring  locations.  However, 
because  the  quarterly  report  would 
collect  identical  information  from  10  or 
more  persons,  it  was  subject  to  review 
under  the  Federal  Reports  Act,  as 
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amended  by  the  Paperwork  Reduction 
Act  of  1980  (P.L  96-511, 44  USC  3501.  eL 
seq.)  The  quarterly  report  has  not  been 
approved  under  the  Paperwork 
Reduction  Act.  In  the  absence  of  such 
approval.  Federal  contractors  and 
subcontractors  are  not  required  to 
submit  or  retain  copies  of  these 
quarterly  reports.  Accordingly, 
Paragraph  (d)  of  41  CFR  60-250.4  is 
hereby  suspended  until  final  action  is 
taken  on  the  proposal  to  amend  41  CFR 
Part  60-250,  pubhshed  December  30. 
1980  (45  FR  86206),  in  which  it  was 
proposed  to  delete  this  requirement. 

This  suspension  is  being  published  in 
final  form  because  the  Department  finds 
that  notice  and  public  comment  on  this 
suspension  are  unnecessary  and 
contreiry  to  the  public  interest 

(Sec.  503(a),  Pub.  L  92-540.  86  Stat.  1097  (38 
U.S.C.  2012),  as  amended  by  sea  402,  Pub.  I^ 
93-508,  88  Stat.  1593  (3fl  U.S.C.  2010);  and  Pub. 
L  96-486,  94  Stat.  2171) 

Dated:  Signed  this  22nd  day  of  )anuary 
1982  at  Washington.  D.C. 
Raymond ).  Donovan, 
Secretary  of  Labor. 
Robert  B.  CoUyer, 

Deputy  Under  Secretary  of  Labor  for 
Employment  Standards. 
Ellen  M.  Shong, 

Director,  Office  of  Federa/ Contract 
Compliance  Programs. 

(FR  Doc.  82-2409  Filed  1-28-82;  8:45  am] 
BILUNG  COOe  4S10-27-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  6245] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  effective  the  dates  listed 


within  tBis  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECnVE  DATE  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
RM  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson.  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
pim:hase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  constriiction 
firom  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  f!ood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  1973  (Pub. 
L  93-234),  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with-a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 


which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-05. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  intities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  looses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

PART  64— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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(National  Flood  Insurance  Act  of  1968  [title  XID  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Ian.  28,  1969  133  FR  17804. 
Nov.  241968).  asamended  (42  U.S.C.  4001-1128):.  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Associate  Dire*^ 
btate  and  Local  Programs  and  Support) 

Issued:  January  20.  1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc.  82-2252  Filed  1-28-82:  8:45  am) 
BILUNG  COOE  <71S-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  Nos.  1473  and  1495] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co^  Debtor  (William  M. 
Gibbons,  Trustee)  and  Burlington 
Northern  Railroad  Co.  and  Fort  Worth 
and  Denver  Railway  Co.  Authorized  To 
Use  Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Coihmerce 

Commission. 

ACTION:  Decision. 

summary:  The  Commission  requested 
information  on  whether  temporary 
service  over  lines  of  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee) 
(Rock  Island),  under  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  (RTTEA), 
should  be  terminated  or  permitted  to 
continue,  and  on  the  compensation 
formula  to  be  applied,  if  service 
continues,  where  Rock  Island  and 
operating  carriers  have  not  agreed  on  a 
compensation  amount.  This  decision 
describes  the  results  of  our  review  of  the 
information  filed  pursuant  to  that 
request. 

date:  This  decision  shall  be  effective  on 
January  27. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  F.  Clemens,  Jr.,  (202)  275-7840  or 
275-1559. 

SUPPLEMENTARY  INFORMATION:  By  notice 
served  September  21. 1981.  (46  FR  47101, 
September  24. 1961),  the  Commission 
indicated  its  intent  to  consider  whether, 
and  for  how  long  service  over  the  Rock 
Island  should  be  permitted  to  continue 
under  the  authority  of  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  (RTTEA)  Pub. 
L.  96-254.  Particularly  to  be  considered 
were  situations  where  there  has  been  no 
clear  effort  to  lease  or  purchase  the 
Rock  Island  lines.  The  notice  requested 
the  Rock  Island  Trustee,  the  various 


carriers  providing  service  under  Service 
Order  Nos.  1473  and  1495.  and  any 
interested  person  (particularly  shippers 
and  communities  on  the  lines)  to  file 
comments  or  provide  information  and 
argument  relating  to  the  necessity  and 
appropriateness  of  such  service 
authority.  It  was  directed  that  part  of 
this  showing  include  a  detailed  history, 
discussion,  and  status  report  on 
negotiations  for  the  purchase  or  lease  of 
Rock  Island  lines. 

We  consider  the  development  of  such 
information  important,  especially  in  light 
of  a  recent  letter  by  the  Rock  Island 
Trustee  to  the  Commission  requesting 
that  authorities  for  those  carriers 
compensating  the  estate  on  the  basis  of 
the  Frisco  Formula  (St.  Louis-S.F.  Ry. 
Co.-Cowpensation-Chicago,  R.I.  &P., 
363  I.C.C.  264)  not  be  extended  beyond 
September  30. 1981,  and  that  future 
service  authority  be  granted  only  to 
those  carriers  negotiating  in  good  faith 
with  the  Trustee  imder  interim  lease 
agreements  approved  by  the  Court.  The 
Trustee  was  directed  to  provide 
sufficient  information  on  leases  entered  ^ 
into  with  affected  carriers  and  any  other 
contracts  to  permit  the  Commission  to 
consider  whether  we  should  continue  to 
prescribe  the  Frisco  Formula  as  the 
appropriate  measure  of  compensation, 
in  those  cases  in  which  the  Trustee  and 
.the  interim  operator  are  unable  to  agree 
on  compensation,  if  operating  authority 
is  continued. 

The  responses  received  to  the  notice 
were  from  a  wide  variety  of  interests; 
however,  the  statements  received  varied 
less  widely.  Shippers,  affected 
communities,  and  states  stressed  almost 
without  exception  the  urgent  need  for 
continued  rail  service  during  the 
bankruptcy  process.  The  industries 
ranged  from  shippers  of  bulk  agricultural 
commodities  located  in  the  grain- 
producing  states  to  manufacturers 
located  in  the  heavily  industrialized 
areas  surrounding  Chicago.  The  impacts 
ranged  from  the  loss  of  competitive 
advantage  by  the  elimination  of  rail  as  a 
viable  alternative  mode  to  virtual 
shutdown  due  to  the  unacceptability  of 
truck  transportation  as  a  viable 
alternative  mode.  One  industry  facing  a 
shutdown  is  Pullman  Standard,  Inc.. 
located  near  Chicago,  which 
manufacturers  high  speed  rail  equipment 
for  mass  transit  authorities.  The 


shutdown  of  such  an  industry  would 
mean  the  elimination  of  1,500  jobs  and 
the  accompanying  $45  million  annual 
payroll 

Similarly,  Congressional    ' 
representatives  urged  continuation  of 
essential  services  over  Rock  Island  lines 
and  reemphasized  their  interpretation  of 
Section  122,  describing  the 
Commission's  authority  as  plenary  and 
the  Congress"  intention  to  be  that  such 
authority  should  continue  during  the 
bankruptcy  process.  Subsequent  to  the 
filings  in  this  proceeding,  the  Congress 
amended  Section  122,  in  the  Record 
Carrier  Competition  Act,  Pub.  L  97-130 
(December  29. 1981),  as  follows: 

Section  5,  Amendment  to  other  Law: 

(a)  Section  122(a)  of  the  Rock  Island 
Transition  and  Employee  Assistance 
Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"The  Commission  shall  have  authority 
to  authorize  continued  rail  service  under 
this  section  over  lines  of  the  Rock  Island 
Railroad  until  the  disposition  of  the 
properties  of  the  estate  of  the  Rock 
Island  Railroad." 

(b)  The  appUcability  of  the 
amendment  made  by  subsection  (a)  to 
Interstate  Commerce  Commission 
Service  Order  1498  shall  expire  at  the 
endofMay  15, 1982. 

Moreover,  the  Senate  Committee  on 
Commerce,  Science,  and  Transportation 
has  reported  favorably  S.  1879.  the 
Milwaukee  Railroad  and  Rock  Island 
Railroad  Amendments  Act,  which  would 
establish  a  procedure  whereby  a 
financially  responsible  person  may 
resort  to  the  Commission  if  its  bona  fide 
offer  to  purchase  a  rail  line  for 
continued  rail  use  has  been  rejected  by 
the  Trustee.  A  similar  bill,  HJl.  5137,  has 
been  introduced  in  the  House  of 
Representatives. 

Railroad  responses  reflected  a  general 
consensus  that  Section  122  authority  is 
necessary,  even  though  many  have 
negotiated  leases  with  the  Trustee,  and 
should  be  continued  to  permit  purchase 
negotiations  to  continue.  In  most  cases 
the  railroads  performing  interim  service 
indicated  an  interest  in  purchasing  the 
properties  being  operated,  and  in 
several  cases  specific  offers  have  been 
made  to  the  Trustee.  The  Norfolk  and 
Western  (NW)  and  the  Oklahoma, 
Kansas  and  Texas  (OKKT)  have  each 
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offered  to  purchase  the  line  segments 
being  operated  and  in  each  case  the 
offers  have  been  declined  by  the 
Trustee.  The  Cadillac  and  Lake  City 
(CLK)  and  Southern  Railway  (SOU) 
have  also  made  offers  to  the  Trustee 
which  have  been  declined  for  the 
purchase  of  terminal  trackage  in 
Colorado  and  at  Memphis,  Termessee, 
respectively.  The  Milwaukee  Road 
(MILW).  Chicago  and  North  Western 
(CNW),  and  the  Missouri  Pacific  (MP) 
have  indicated  that  negotiations  are  in 
progress,  and  the  Chessie  System  has 
entered  a  fifty  year  lease  with  the 
Trustee  to  operate  certain  properties  in 
Illinois.  Burlington  Northern  (BN)  has 
indicated  an  interest  in  certain  line 
segments,  not  necessarily  those 
currently  being  operated. 

Presently  there  are  numerous 
operations  on  the  Rock  Island  under 
authority  of  Section  122,  which 
represent  varying  levels  of  agreement 
and  compensation.  In  our  notice 
requesting  information,  we  directed  the 
Trustee  to  provide  sufficient  information 
on  leases  entered  into  with  the  a^ected 
carriers  and  any  other  contracts  to  make 
any  necessary  determinations  where  the 
Trustee  and  other  carriers  cannot  agree. 
The  Trustee's  response  to  a  limited 
extent  described  the  criteria  used  for 
negotiating  lease  rates  but  failed  to 
discuss  in  depth  various  compensation 
agreements  now  in  effect  between  the 
Rock  Island  and  various  carriers  and 
entities,  the  specific  characteristics  of 
each  agreement,  or  how  they  were 
negotiated.  There  are  23  agreements 
with  monthly  payments  ranging  from 
$275  to  $3,276  per  mile.  The  Trustee  does 
not  explain  the  substantial  differences 
in  these  rentals,  nor  does  he  provide 
sufficient  information  on  the  specific 
leases  for  us  to  be  able  to  determine  any 
systematic  method  used  to  calculate  the 
rental  payment.  The  Trustee  states  only 
that  each  agreement  must  be  negotiated 
individually  to  reflect  the  special 
features  attributed  to  the  line  segment 
involved,  and  that  it  is  not  possible  for  a 
single  "per  mile  formula"  or  "flat  rate" 
to  be  apphed  to  all  line  segments.  In 
addition  to  such  items  as  width  of  right- 
of-way,  land  values,  number  of  main 
tracks,  benefits  to  the  operator,  and 
taxes,  the  Trustee  indicates  that 
consideration  is  given  to  the  earning 
power  of  the  line  as  a  factor  in 
computing  compensation. 

In  essence,  we  beheve  the  method 
used  by  the  Trustee  for  computing  rental 
and  the  Frisco  Formula  specified  by  the 
Conmiission  are  not  substantially 
different  While  the  limited  information 
presented  by  the  Trustee  has  not  made 
our  job  of  determining  compensation 


easier  either  here  or  in  determining  the 
Frisco  Formula,  his  current  disclosures 
have  given  some  additional  insight  as  to 
his  methodology.  The  consideration  of  a 
line's  earning  power  and  property  to  be 
used  seems  to  support  clearly  the 
Commission's  determination  that  a  two- 
part  formula  assures  adequate 
compensation.  It  is  possible  that  the 
earning  power  of  a  particular  line  where 
service  has  been  sporadic  would  be  less 
if  based  upon  earning  power  in  advance 
of  operation  as  opposed  to  earnings 
generated  throu^  actual  operation  as 
provided  by  the  percentage  of  net 
revenues.  Moreover,  the  objective  of  this 
process  is  to  provide  the  estate  with 
adequate  compensation  during  the 
interim  operations  pending  actual 
hquidation  of  the  properties.  The 
Trustee,  on  the  other  hand,  seems  to 
have  taken  more  of  a  final  disposition 
approach  to  interim  operations  in 
seeking  compensation  as  if  it  were 
intended  to  span  a  considerable  length 
of  time  and  to  provide  a  substantial 
return  on  investment  instead  of  to 
defray  fixed  costs  and  prevent 
diminution  of  the  estate  during 
liquidation.  The  Trustee's  "triple  net 
terms  to  the  lessee  of  taxes,  insurance, 
and  maintenance"  seem  to  be  an 
indication  of  this  approach.  In  addition 
to  compensating  the  estate  for  the  use  of 
the  property,  lessees'  under  triple  net 
terms  would  be  responsible  for  paying 
property  taxes,  acquiring  insurance,  and 
maintaining  the  property  operated. 

Further,  we  do  not  find  any 
substantial  evidence  to  support  the 
Trustee's  contention  that  continued 
interim  operations  over  Rock  Island 
lines  under  Section  122  are  impeding  his 
efforts  to  liquidate  the  estate  even 
though  no  plan  has  been  filed  or  public 
statement  made  with  respect  to  such 
liquidation.  Furthermore,  sales  of  major 
portions  of  the  Trustee's  rail  properties 
do  not  appear  to  be  negatively  impacted 
by  the  operations  authorized  by  the 
service  orders  and  their  extensions, 
when  in  fact  these  operations  are 
preventing  further  deterioration  of  the 
estate  and  the  commerce  along  the  lines. 

Short  of  dismantling,  which  in  itself 
would  eliminate  continued  rail  use  as 
one  major  form  of  liquidation,  the 
Trustee  has  full  facility  to  entertain  or 
extend  offers,  carry  on  negotiations,  and 
agree  preliminarily  to  the  sale  of  any 
line  segment  for  continued  rail  or  other 
use.  Should  interim  operations  be 
ongoing  simultaneously,  the  only  effects 
would  be  the  maintenance  of  a  stable 
traffic  base  which  could  be  transferred 
to  the  new  owner/operator,  and 
compensation  to  the  Trustee  for 
otherwise  idle  property.  Should  the 


prospective  purchaser  intend  other  than 
continued  rail  use,  then  coordination  by 
the  Trustee  in  the  form  of  thirty  days' 
notice  to  the  Conunission  would  be 
sufficient  to  permit  the  wind  down  of 
rail  operations  and  the  placement  of 
necessary  embargoes.  With  that  in 
mind,  we  do  not  believe  that  the  present 
continuation  of  temporary  authorities 
under  Section  122  either  impedes  the 
trustee's  efforts  to  liquidate  or 
diminishes  the  estate,  particularly  when 
the  majority  of  the  operations  are  the 
subject  of  lease  agreements  with  the 
trustee  and  contribute  substantial 
compensation  to  the  estate.  It  is  our 
opinion  that  Section  122  authorities  may 
be  continued  at  least  until  a  specific 
hquidation  plan  has  been  approved  by 
the  Commission  or  by  the  Bankruptcy 
Court,  as  appropriate. 

Conclusion 

In  prescribing  the  basis  upon  which 
compensation  to  be  paid  to  the  Trustee 
of  the  Rock  Island  should  be  calculated, 
we  continue  to  prefer  a  two-part 
formula.  As  stated  in  the  Frisco  Formula 
decision  we  believe  the  two-part 
compensation  formula  makes  a 
reasonable  accommodation  of  the 
opposing  interests  of  the  parties.  The 
first  part  is  established  to  provide  a 
constant  base  compensation  frop  which 
expenses  accruing  to  the  estate  can  be 
paid.  The  second  part  contemplates 
additional  compensation  to  the  Trustee 
based  on  revenues  generated  on  the 
specific  line  segment. 

Generally,  the  segments  of  Rock 
Island  lines  to  which  this  formula  would 
be  applied  are  unconnected  short 
segments  with  questionable  viability. 
The  longer,  more  viable  segments  are 
typically  covered  by  leases  or 
negotiated  agreements  and,  as  such, 
likely  would  not  be  the  subject  of  an 
interim  compensation  formula. 

In  determining  the  first  part  of  the 
formula,  which  sets  the  monthly  mileage 
rate,  we  have  analyzed  the  available 
information.  In  so  doing,  we  have 
considered  as  criteria  for  the  formula, 
the  short-term  nature  of  such 
arrangements  to  offset  expenses  to  the 
estate  during  liquidation;  the  usually 
short,  unconnected  segments  involved  in 
the  operations;  and  the  untested 
contributions  to  the  formula  of 
percentage  of  net  revenues  derived  from 
the  operation. 

The  first  part  of  the  formula  is  set  at 
$275  per  mile  per  month,  and  is  equal  to 
the  lease  agreement  with  the  Iowa 
Northern  Railroad  for  a  43  mile  segment 
in  Iowa  which  includes  Cedar  Rapids. 
We  feel  this  operation  is  representative 
of  those  which  may  be  the  subject  of  the 


Federal  Register  /  Vol  47.  No.  20  /  Friday.  January  29.  1982  /  Rules  and  Regulationa  4?>ff? 


interim  compensation  formula.  The 
second  part  of  the  formula,  which 
contemplates  additional  compensation 
to  the  Trustee  through  net  revenues,  will 
be  set  at  the  14.4  percent  Frisco  level 
which  was  su^ested  by  the  Trustee  as  a 
reasonable  rate  of  return. 

We  realize  that  the  monthly  mileage 
rental  amount  is  less  than  other  amounts 
negotiated  by  the  Trustee;  however,  it 
presupposes  net  revenues  in  the  absence 
of  a  showing  to  the  contrary.  In  result, 
the  formula  should  provide  either  a 
substantially  improved  return  to  the 
estate,  or  a  means  to  terminate  marginal 
operations  with  little  or  no  prospective 
return. 

In  implementing  this  decision  we  will 
require  that  interim  operators,  utilizing 
this  formula,  report  to  the  Commission 
and  the  Trustee  simultaneously  by  the 
15th  day  of  each  month  on  the  traffic 
generated  for  the  previous  month.  This 
report  should  include  the  number  of  cars 
loaded,  the  gross  revenues  generated  on 
the  line,  and  the  expenses  attributed 
solely  to  that  operation.  Any  expenses 
attributed  to  overhead  traffic,  which 
that  carrier  may  move  over  the  Rock 
Island  line,  may  not  be  used  to  reduce 
revenues  and  should  be  shown 
separately.  This  information  will  be 
used  to  evaluate  the  effectiveness  of  the 
formula  in  actutd  application.  In  the 
meantime,  any  party  to  the  few 
situations  in  which  resort  to  this  formula 
is  required  because  of  inability  of  the 
parties  to  agree  upon  compensation  may 
apply  to  us  for  reconsideration  of  the 
compensation  provided,  setting  forth  the 
details  of  the  specific  circumstances  of 
their  operation  that  warrant 
reconsideration. 

We  recognize  that  the  Ck)urt 
overseeing  the  reorganization  of  the 
Rock  Island  has  recently  declared 
Service  Order  No.  1498  to  be  void  and 
enjoined  OKT  from  operating  over  lines 
of  the  Rock  Island  under  the  authority  of 
that  service  order.  We  believe  that 
decision,  which  is  the  subject  of  appeals 
by  numerous  parties  including  ourselves 
and  the  United  States,  should  be 
deemed  to  be  limited  to  the  particular 
facts  of  the  situation  in  which  it  arose. 
In  all  other  circumstances,  however,  we 
believe  the  public  interest  in  adequate 
and  continuous  transportation  requires 
that  we  continue  to  exercise  the 
authority  granted  to  us  by  Section  122  of 
the  RTTEA  and  that  our  doing  so  is  also 
in  the  best  interests  of  the  estate. 

We  find- 

1.  That  continuation  of  interim 
authorities  under  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  (Pi.  96-254) 
will  not  impede  efforts  of  the  Trustee  or 
diminish  the  estate. 


2.  There  is  reason  to  reconsider  the 
basis  for  computing  compensation  to  be 
paid  the  Trustee  in  cases  where  the 
parties  caimot  agree. 

3.  That  terms  of  compensation  set 
forth  in  this  decision  are  reasonable, 
based  on  the  available  information,  and 
will  accommodate  the  interest  of  the 
Rock  Island  and  the  publia 

4.  That  reporting  by  interim  operators 
utilizing  the  new  formula  is  necessary  to 
validate  the  formula's  effectiveness,  to 
verify  the  correctness  of  payments  to  the 
Trustee,  and  to  permit  us  to  modify  the 
formula  if  wairanted  by  a  ^>ecific 
situation. 

5.  This  action  will  not  significantly 
affect  either  the  quahty  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

//  is  Ordered: 

1.  That  interim  authorities  uqder 
Section  122  of  the  Rock  Island  Railroad 
Transition  and  Employee  Assistance 
Act  (Pub.  L  96-254)  will  be  continued 
without  interruption  at  least  until  the 
Trustee  provides  the  Commission  and 
the  public  with  a  definitive  statement 
describing  his  plans  for  carrying  out  the 
Court  ordered  liquidation. 

2.  That  the  Frisco  Formula  is  replaced 
by  the  Rock  Island  Formula  of  $275  per 
mile  per  month  plus  14.4  percent  of  net 
revenues,  and  our  prior  orders  which 
have  prescribed  the  Frisco  Formula  are 
hereby  modified  to  adopt  this  formula 
effective  February  1, 1982. 

3.  That  interim  operators  without 
agreements  with  the  Trustee  shall  utilize 
this  formula,  unless  upon  a  showing  by 
any  party  of  special  circumstances  some 
other  formula  is  prescribed,  and  must 
report  to  the  Commission  and  the 
Trustee  simultaneously  by  the  15th  day 
of  each  month  on  the  traffic  generated 
during  the  previous  month.  TTiis 
reporting  should  include  the  number  of 
cars  loaded,  the  gross  revenues 
generated  on  the  line,  and  the  expenses 
attributed  solely  to  the  interim 
operations.  Any  expenses  incurred  in 
handling  overhead  traffic  which  was  not 
generated  at  points  covered  by  this 
authority,  and  which  the  interim 
operator  may  move  over  the  Rock  Island 
line,  must  not  be  used  to  reduce 
revenues  and  should  be  shown 
separately. 

4.  This  decision  is  effective  on  January 
27.1982. 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads  and  each  of  the  named 
respondents.  Notice  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C„  and 
publishing  a  copy  in  the  Federal 
Register. 


Dated:  January  18, 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chainnan  Gilliam.  Commissioner*  Cresham 
and  Clapp. 

Agatha  L.  Metgenovich. 

Secretary. 

Respondents— Service  Order  No.  1473 
and  No.  1495.  Notice  of  September  21, 
1981 

Nicholas  G.  Manos.  Attorney  for  the 
Trustee,  Chicago.  Rock  Island  and 
Pacific  Railroad  Company.  332  S. 
Michigan  Avenue.  Chicago,  Illinois 
60604 

Michael  E.  Roper,  Attorney.  Missouri- 
Kansas-Texas  Railroad  Company,  701 
Commerce  Street  Dallas.  Texas  75202 

H.  H.  Noble.  President  ft  CEO,  Cadillac 
&  Lake  City  Railway  Company.  76 
South  Sierra  Madre,  #230,  Colorado 
Springs.  Colorado  80903 

James  J.  Trabucco.  Attorney.  St.  Louis 
Southwestern  Railway  Company.  One 
Market  Plaza.  San  Francisco. 
California  94105 

Peter  J.  Shudtz.  Counsel  The  Baltimore 
and  Ohio  Raiht>ad  Company.  P.O.  Box 
6419,  Cleveland.  Ohio  44101 

Peter  M.  Lee.  Assistant  General 
Solicitor.  Burlington  Northern,  178 
East  Fifth  Street  St  Paul.  Minnesota 
55101 

Dennis  W.  Wilson.  Attorney.  The 
Atchison,  Topeka  and  Santa  Fe 
Railway  Company.  80  East  Jackson 
Boulevard.  Chicago.  Illinois  60604 

Richard  W.  Parker.  Counsel,  Norfolk 
and  Western  Railway  Company,  8 
North  Jefferson  Street  Roanoke. 
Virginia  24042 

Joseph  D.  Anthofer.  Attorney.  Union 
Pacific  Railroad  Company,  1416  Dodge 
Street  Omaha,  Nebraska  68179 

P.  R.  Rudder,  Vice  President  Southern 
Railway  System.  P.O.  Box  1808. 
Washington,  D.C.  20013 

Harold  A.  Whitbeck,  President  Rail  Car 
America,  Two  Embarcadero  Center. 
No.  2940.  San  Francisco,  California 
94111 

Stuart  F.  Gassner.  Assistant  General 
Counsel.  Chicago  and  North  Western 
Transportation  Company,  One  North 
Western  Center.  165  North  Canal 
Street,  Chicago,  Illinois  60606 

Patrick  C.  Mullen,  Attorney,  Missouri 
Pacific  Railroad  Company,  210  North 
13th  Street  St.  Louis,  Missouri  63103 

William  C.  Sippet,  Attorney,  Chicago. 
Milwaukee.  St  Paul  and  Pacific 
Railroad  Company,  Room  888. 
Chicago  Union  Station.  516  West 
Jackson  Boulevard.  Chicago,  Illinois 
60606 

Michael  £.  Roper.  Attorney.  Oklahoma, 
Kansas  and  Texas  Railroad  Company. 
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701  Commerce  Street.  Dallas,  Texas 

75202 
Charles  Hicks,  General  Manager,  Keota 

Washington  Transportation  Company, 

Incorporated,  Box  156.  Garrison,  Iowa 

52229 
Nancy  Landon  Kassebaum.  United 

States  Senator.  United  States  Senate, 

Washington,  D.C.  20510 
Bob  Dole,  United  States  Senate, 

Washington,  D.C.  20510 
Ken  Kramer,  U.S.  House  of 

Representatives,  Washington,  D.C 

20515 
Pat  Roberts.  U.S.  House  of 

Representatives.  Washington.  D.C. 

20515 
James  E.  Armstrong,  General  Attorney. 

U.S.  Army  Legal  Services  Agency  for 

the  Department  of  Defense,  JALS-RL 

2805,  5611  Columbia  Pike.  Falls 

Church.  Virginia  22041 
Michael  P.  Campbell,  Secretary,  United 

States  Department  of  AgricuJtiu'e, 

Rural  Development  Committee, 

Goodland,  Kansas  67735 
Chicago  City  Council  and  Alderman 

Robert  Shaw,  Ninth  Ward  Regular 

Democratic,  11541  South  Michigan. 

Chicago,  Illinois  60628 
Richard  R.  Weeks,  President,  Quad-City 

Development  Group,  First  National 

Bank  Building,  Quad-Cities,  Illinois 
J.  Neil  Nielsen,  City  Manager,  City  of 

Rock  Island,  Office  of  the  City 

Manager,  1528  Third  Avenue,  Rock 

Island,  Illinois  61201 
Joel  Brunsvold.  Mayor,  Village  of  Milan, 

321  W.  2nd  Avenue.  Milan,  Illinois 

61264 
Gerald  Tallent.  Executive  Secretary, 

Belleville,  Kansas,  Chamber  of 

Commerce,  Belleville,  Kansas 
Hardol  Holtz,  Chairman,  Office  of  ' 
■  County  Commissioners,  Clay  County. 

Clay  Center,  Kansas 
McDill  Boyd,  Chairman,  Mid  States  Port 

Authority,  Box  446,  Phillipsburg, 

Kansas  67661 
R.  Dennis  Wright.  Attorney  for 

Nebraska  Public  Power  District. 

Hillix.  Brewer,  Hoffhaus  &  Whittaker. 

2715  Commerce  Tower,  P.O.  Box 

13367,  Kansas  City,  Missouri  64199 
J.  D.  Chambers,  Planning  Engineer.  State 

of  Oklahoma.  Department  of 
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William  W.  Kaumans.  Vice  President 
and  General  Manager.  Tamko  Asphalt 
Products.  Inc..  P.O.  Box  326. 
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1505  E.  Main  Street  Urbana.  Illinois 
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Coeur,  Illinois  61611 
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49  CFR  Parts  liOl,  1206, 1207  and 
1249 

(No.  38709] 

Disclosure  of  lu>ng-Tenn  Obligations; 
Adoption  of  Accounting  Principles 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  The  Interstate  Commerce 
Commission  is  formally  adopting 
generally  accepted  accounting  principles 
related  to  the  disclosure  of  certain  long- 
term  obligations.  This  includes 
commitments  under  unconditional 
purchase  obligations  that  are  associated 
with  suppliers'  financing  arrangements 
and  future  payments  on  long-term 
borrowings  and  redeemable  stock.  The 
disclosure  requirements  are  detailed  in 
Financial  Accounting  Standards  Board 
Statement  No.  47.  Disclosure  of  Long- 
Term  Obligations  (FASB  Statement  No. 
47.  March  1981).  This  rule  eliminates 
carrier  discretion  in  disclosing  or  not 
disclosing  these  obligations. 
DATES:  Effective  for  the  reporting  year 
beginning  on  or  after  January  1, 1981. 
FOR  FURTHER  INFORMATNM  CONTACT 
Wayne  D.  Howard,  Jr..  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION: 
Background 

In  accordance  with  49  CFR  1200.2  on 
adoption  of  generally  accepted 
accounting  principles,  the  Bureau  of 
Accounts  issued  Accounting  Series 
Circular  No.  191  on  Disclosure  of  Long- 
Term  Obligations  (ASC  191,  June  26, 
1981).  ASC  191  advises  all  carriers 
subject  to  the  Commission's  accounting 
regulations  to  disclose  and  quantify 
their  commitments  under  unconditional 
purchase  obligations  associated  with 
financing  arrangements.  Further,  the 
circular  requires  disclosure  of  future 
payments  on  long-term  borrowings  and 
redeemable  stock.  These  requirements 
incorporate  FASB  No.  47. 

Review  of  Responses 

Carriers  and  other  interested  parties 
had  until  August  10, 1981,  to  respond  to 


ASC  191.  The  Bureau  of  Accounts 
received  comments  from  one 
respondent  the  Association  of 
American  Railroads  (AAR),  representing 
its  member  railroads.  It  agrees  with  the 
Commission's  continued  efforts  to 
conform  its  accounting  and  reporting 
rules  with  generally  accepted 
accounting  principles. 

However,  the  AAR  states  that  if  the 
Commission  adopts  FASB  No.  47.  the 
rule  should  refer  to  the  statement 
refraining  from  further  discussion  and 
interpretation.  The  AAR  maintains  that 
FASB  No.  47  already  adequately 
presents  the  subject;  paraphrasing  its 
contents  may  alter  or  confuse  the 
statement 

Discussion  and  Cooclusions 

The  Financial  Accounting  Standards 
Board  has  issued  FASB  No.  47  as  an 
interim  measure  pending  further  work 
on  certain  studies  on  conceptual 
framework  for  financial  accounting  and 
reporting.  The  statement  ensures  that  at 
a  minimum  a  business  entity  shall 
disclose  project  financing  arrangements 
and  other  unconditional  purchase 
obligations  as  well  as  future  payments 
on  long-term  borrowings  and 
redeemable  stock.  Previously,  some 
business  entities  recognized  these  types 
of  transactions  as  liabilities  on  the 
balance  sheet  others  ignored  the 
transactions  entirely.  The  statement 
does  not  substitute  disclosure  for 
appropriate  accounting  recognition, 
however. 

ASC  191  summarizes  FASB  No.  47. 
We  agree  vrith  the  AAR's  concern  that 
confusion  develops  by  paraphrasing  a 
specific  issuance  of  the  Financial 
Accounting  Standards  Board. 
Accordingly,  the  adoption  of  FASB  No. 
47  is  simplified  by  inserting  in  the 
uniform  systems  of  accounts  a  reference 
to  disclosing  long-term  obligation  in 
accordance  with  generally  accepted 
accounting  principles.  Carriers  requiring 
additional  clarification  may  submit 
accounting  details  to  the  Bureau  of 
Accounts  for  interpretation. 

For  reporting  purposes,  minor 
revisions  to  the  annual  reports  for  Class 
I  and  Class  II  motor  carriers  of  property 
(M)  and  Class  I  and  Class  II  motor 
carriers  of  household  goods  (M-H) 
accommodate  the  new  disclosure 
requirements.  For  Class  I  and  Class  II 
railroads.  Annual  Reports  R-1  and  R-2 
provide  for  the  disclosure  of  long-term 
obligations  in  Schedule  200, 
Comparative  Statement  of  Financial 
Postition — Explanatory  Notes.  The 
instructions  require  the  disclosure  of 
items  "commonly  disclosed  under 
generally  accepted  accounting  and 
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reporting  principles."  For  Class  I  motor 
carriers  of  passengers,  Annual  Report 
MP-1,  Schedule  201,  Comparative 
Balance  Sheet  Statement — Explanatory 
Notes,  requires  similar  disclosure  in 
Note  4. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b).  the 
Secretary  of  the  Commission  has 
certified  that  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  this  final  rule  since  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  This  rule 
requires  regulated  carriers  to  disclose  in 
the  appropriate  annual  reports  certain , 
details  related  to  long-term  obligations 
in  accordance  with  generally  accepted 
accounting  principles.  This  disclosure  is 
an  accepted  accounting  practice 
required  by  the  Financial  Accounting 
Standards  Board;  for  Commission 
reporting,  the  carriers  should  not  incur 
significant  expense  or  unduly  utilize 
other  resources  to  comply  with  this 
disclosure  requirement. 

This  action  does  not  significantly 
affect  the  quaUty  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  action  is  taken  under  authority  of 
5  U.S.C.  553  and  49  U.S.C.  10321. 

We  adopt,  in  Appendix  A  of  this 
document,  the  accounting  changes  to  49 
CFR  Parts  1201. 1206  and  1207  and  in 
Appendix  B  the  reporting  changes  to 
annual  to  reports  described  in  49  CFR 
Parts  1249.1  and  1249.2.  > 

Decided:  January  19, 1982. 

By  the  Commission.  Chairman  Taylor. 
Vice-Chairman  Gilliam,  Commissioners 
Gresham,  and  Clapp. 
Agatha  L.  Mergenovich. 
Secretary. 

Appendix  A 

PART  1201— RAILROAD  COMPANIES 

1.  Amend  49  CFR  Part  1201.  Subpart  A 
as  follows: 

a.  Under  List  of  Instructions  and 
Accounts,  add  Instruction  5-7.  Long- 
term  obligations. 

b.  Add  Instruction  5-7.  Long-term 
obligations: 

5-7    Long-term  obligations. 

Commitments  under  unconditional 
purchase  obligations  associated  with 
suppliers'  financing  arrangements  and 
futiu«  payments  on  long-term 
borrowings  and  redeemable  stock  shall 
be  disclosed  in  accordance  with 
generally  accepted  accounting 
principles.  Such  disclosures  shall  not 


'  Appencjix  B  is  filed  as  part  of  the  original 
document. 


preclude  accounting  recognition  if  the 
substance  of  a  financing  arrangement  is 
the  acquisition  of  an  asset  or  incurrence 
of  a  liabihty. 

PART  1206— COMMON  AND 
CONTRACT  MOTOR  CARRIERS  OF 
PASSENGERS 

2.  Amend  49  CFR  Part  1206  as  detailed 
below: 

a.  In  list  of  instructions,  revise 
Instruction  2-18  heading,  Contingent 
assets  and  liabilities,  to  read. 
Disclosure  of  contingent  assets  and 
liabilities  and  long-term  obligations. 

h.  In  Instruction  2-18.  Contingent 
assets  and  liabilities,  revise  the  title  and 
text  to  read: 

2-18    Disclosure  of  contingent  assets  and 
liabilities  and  long-term  obligations. 

(a)  Contingency  gains  and  losses  shall 
be  disclosed  by  footnotes  to  the  balance 
sheet.  This  includes  any  arrears  in 
ciunnlative  dividends  showing  the 
amount  per  share  of  each  class  of  stock 
and  the  facts  and  amounts  related  to 
any  default  in  principal,  interest  or 
sinking  fund  provisions  if  not  shown  in 
the  balance  sheet  accounts. 

(b)  Commitments  under  imconditional 
purchase  obligations  associated  with 
suppliers'  financing  arrangements  and 
future  payments  on  long-term 
borrowings  and  redeemable  stock  shall 
be  disclosed  in  accordance  with 
generally  accepted  accounting 
principles.  Such  disclosures  shall  not 
preclude  accounting  recognition  if  the 
substance  of  a  financing  arrangement  is 
the  acquisition  of  an  asset  or  incurrence 
of  a  liability. 

PART  1207— CLASS  I  AND  CLASS  11 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

3.  Amend  49  CFR  Part  1207  as  shown 
below: 

a.  In  list  of  instructions,  amend 
Instruction  15  heading.  Contingent 
assets  and  liabilities,  to  read, 

15.  Disclosure  of  contingent  assets  and 
liabilities  and  long-term  obligations. 

b.  In  Instruction  15.  Contingent  assets 
and  liabilities,  revise  the  title,  designate 
the  existing  test  as  paragraph  (a],  and 
add  paragraph  (b]  to  read: 

15.    Disclosure  of  contingent  assets  and 
liabilities  and  long-term  obligations. 

(a)  The  balance  sheet  of .  .  . 

***** 

(b)  Commitments  under  unconditional 
purchase  obligations  associated  with 
suppliers'  financing  arrangements  and 
future  payments  on  long-term 
borrowings  and  redeemable  stock  shall 
be  disclosed  in  accordance  with 


generally  accepted  accounting 
principles.  Such  disclosures  shall  not 
preclude  accounting  recognition  if  the 
substance  of  a  financing  arrangement  is 
the  acquisition  of  an  asset  or  incurrence 
of  a  liability. 

Appendix  B 

PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

Note. — Appendix  B  describing  a  change  to 
Annual  Reports  M  (Class  I  and  Class  11  motor 
carriers  of  property)  and  M-H  (Class  I  and  II 
motor  carriers  of  household  goods)  referred 
to  in  49  CFR  1249.1  and  1249.2  is  filed  as  part 
of  the  original  document. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Parts  611  and  672 

Foreign  Fishing,  and  Groundfish  in  the 
Bering  Sea  and  Gulf  of  Alaska 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 

SUMMARY:  This  notice  retroactively 
reapportions  groundfish  in  the  Bering 
Sea  and  Gulf  of  Alaska  among  domestic 
and  foreign  fishermen  and  processors. 
The  reapportionment  was  a  revision  of 
the  August  2  reapportionments  required 
by  regulation,  and  allowed  the  foreign 
and  doniestic  fisheries  to  proceed 
without  interruption  to  achieve  optimum 
yield. 

DATES:  December  14. 1981.  through 
December  31. 1981. 

ADDRESS:  The  data  upon  which  this  rule 
is  based  are  available  for  public 
inspection  at  the  office  of  the  Alaska 
Region,  National  Marine  Fisheries 
Service.  Room  453.  Federal  Building.  709 
West  9th  Street.  luneau.  Alaska  99802. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  1668.  Juneau.  Alaska 
99802,  Telephotie  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION: 

Background 

Optimum  yields  for  various  groundfish 
in  1981  were  established  by  the 
preliminary  fishery  management  plan 
(PMP)  for  the  Trawl  Fisheries  and 
Herring  Gillnet  Fishery  of  the  Bering  Sea 
and  Northeast  Pacific  Ocean  (42  FR 
9298.  amended  and  by  the  fishery 
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management  plan  (FMP)  for  Groundfish 
of  the  Gulf  of  Alaska  (43  FR 17013),  as 
amended).  TTie  optimum  yields  (OY)  are 
apportioned  initially  to  domestic  annual 
harvest  (DAH).  reserve,  and  total 
allowable  level  of  foreign  fishing 
(TALFF).  Thus. 

OY= DAH + reserve +TALFF.  In  turn. 
DAH  is  apportioned  between  domestic 
annual  processing  (DAP),  joint  venture 
processing  (JVP).  and  domestic  non- 
processed  fish  (DNP):  thus. 
DAH = DAP + J  VP + DNP.  Under  50  CFR 
611.93(b)(3]  as  it  read  during  1981,  and 
under  611.92(c)(1).  the  Secretary  of 
Commerce  (Secretary)  may  reapportion 
DAH  to  TAlfF.  apportion  the  reserve  to 
DAH  or  TALFF.  and  adjust  the  DAP. 
DNP.  and  JVP  specifications  within 
DAH. 

In  the  scheduled  August  2 
reapportionment,  reserves  were 
apportioned  to  TALFF  and  DAH  and 
reapportioned  supplements  of  DAH 
were  apportioned  to  TALFF  (46  FR 
44985).  Adequate  amounts  were 
maintained  in  DAH  to  allow  for 
uncertainties  in  the  predicted  catch  by 
U.S.  fishermen,  including  those  engaged 
in  joint  ventures  with  foreign  processing 
vessels.  The  Secretary  reviewed  the 
actual  performance  and  lowered  the 
estimate  of  U.S.-caught  fish  that  would 
be  delivered  to  foreign  vessels  and  to 
domestic  processors  between  August  2 
and  December  31.  Due  to  the  lengthy 
approval  process  required  by  Executive 
Order  12291.  it  was  impossible  to 
publish  this  rule  before  the  end  of  the 
year. 

For  the  record,  only,  this  notice 
apportions  to  the  1981  TALFF  additional 
amounts  of  DAH  that  were  considered 
surplus  to  U.S.  fishermen's  needs.  The 
Secretary  took  this  action  under  50  CFR 
611.93(b)(3)  and  611.92(c)(1)  and 
672.20(c). 

Part  1.  Bering  Sea  and  Aleutian  Islands 

In  November.  U.S.  fishermen  were  in 
the  process  of  completing  the  one 
remaining  joint  venture  with  foreign 
processing  vessels,  and  no  further  joint 
venture  activity  was  anticipated  in  1981. 
Therefore,  the  following  amounts  were 


deducted  fixjm  the  JVP  portion  of  DAH 
and  reapportioned  to  TALFF:  Pollock— 
10.000  mt,  yellowfin  sole — 8.000  mt.  and 
Pacific  cod — ^10.000  mt.  Domestic 
harvest  for  domestic  processing  also 
was  less  than  was  anticipated. 
Therefore,  the  following  amounts  were 
deducted  fix)m  the  DAP  portion  of  DAH 
and  reapportioned  to  TALFF:  Pollock — 
2.000  mt  and  yellowfin  sole— 1,000  mt 

Part  2.  Gulf  of  Alaska 

In  November,  no  joint  venture  activity 
was  expected  in  the  Gulf  of  Alaska  for 
the  rest  of  1981.  Therefore,  the  following 
amounts  of  surplus  pollock  and  Pacific 
cod  in  the  JVP  portion  of  DAH  for  the 
Central  Gulf  of  Alaska  were 
reapportioned  to  TALFF:  pollock — 5,000 
mt  and  Pacific  cod — 1,000  mt. 

The  expected  increase  in  the  U.S. 
harvest  of  Pacific  cod  in  the  Central  Gulf 
of  Alaska  was  not  as  great  as 
anticipated.  The  U.S.  harvest  of  pollock 
in  the  Central  Gulf  of  Alaska  was  also 
less  than  expected.  Therefore,  the 
following  portions  of  the  DAP  for  Pacific 
cod  and  pollock  were  reapportioned  to 
TALFF:  Pacific  cod— 3.000  mt  and 
pollock — 3.000  mt. 

Administrative  Procedure  Act 

In  view  of  the  previous  opportunity  for 
public  comment  on  the  August  2 
apportionment  and  the  need  to  avoid 
disrupting  U.S.  and  foreign  fisheries,  the 
Secretary  has  deteriQined  that  further 
notice  and  opportimity  for  public 
comment  on  this  rule  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  and  that  it 
should  be  effective  January  29, 1982. 

National  Environmental  Policy  Act 

Environmental  impact  statements 
were  prepared  on  the  PMP  and  FMP  and 
are  on  file  with  the  Environmental 
Protection  Agency  (EPA).  Environmental 
assessments  and  negative 
determinations  of  significant 
environmental  impact  were  prepared  on 
the  current  regulations  implementing  the 
PMP  and  FMP.  and  are  also  on  file  with 
the  EPA.  As  an  integral  feature  of  the 
management  system  established  by  the 


FMP,  the  PMP,  and  their  implementing 
rules,  this  rule  is  not  a  separate  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 

Classification 

The  Administrator,  NOAA,  has 
determined  that  this  action  is  not  a 
major  rule  under  E.0. 12291  and,  as 
such,  does  not  require  a  regulatory 
impact  analysis.  A  regulatory  flexibility 
analysis  is  not  required  under  the 
Regulatory  Flexibility  Act  because  the 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  purposes  of 
the  Regulatory  Flexibility  Act  The  rule, 
which  is  being  published  in  final  form, 
implements  a  provision  in  the 
regulations  which  allows  the  Secretary 
to  make  inseason  reassessments  of  DAH 
and  the  need  for  reserves,  and  to 
reapportion  to  TALFF  those  amounts 
which  he  determines  will  not  be 
harvested  by  vessels  of  the  United 
States. 

This  rule  does  not  contain  a  collection 
of  information  requirement  and  does 
not  involve  any  agency  in  conducting  or 
sponsoring  the  collection  of  information 
(44U.S.C.  3501efse9.). 

Promulgation  of  this  nde  does  not 
constitute  a  Federal  activity  "directiy 
affecting"  the  Alaska  coastal  zone 
within  the  meaning  of  section  307(c)(1) 
of  the  Coastal  Zone  Management  Act  of 
1972. 

The  final  figures  for  1981  are  shown  in 
the  following  table. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Parts  611  and  672  are 
amended  as  follows: 

PART  611— FOREIGN  FISHING 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Autiiority:  16  U.S.C  1821  and  1855. 

2.  In  611.20,  Appendix  I,  entiies  4.A 
and  4.E  are  amended  to  read  as  follows: 

§  61 1.20    Total  allowable  level  of  foreign 
fishing. 


Appendix  I— Optimum  Yieu>  (OY),  Estimated  Domestic  Annual  Harvest  (DAH).  Estimated  Domestic  Annual  Processing  (DAP).  Joint 
Venture  Processing  (JVP),  Domestic  Non-Processed  Fish  (DNP).  Reserve,  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF). 
All  in  Metric  Tons.  0Y= DAH -h  Reserve -i- TALFF.  DAH = DAP -i- DNP -i- JVP. 


Spectos 


Species 
code 


Area 


OY 


DAH 


DAP 


JVP 


DNP 


TALFF 


4.  Atastta  fnhenes 
A.  Bering  Sea  and  Aleutian  Mands  fUherr 
Pollock....... _ 


rWGnK  COO.. 


701  Bering  Sea.. 
720 

702  


1.000.000 

44.550 

500 

44.050 

117.000 

17^00 

200 

17.000 

78.700 

27.232 

15.200 

12.032 

955.450 
89.800 
51.468 
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Appendix  I— Optimum  Yieuj  (OY),  Estimated  Domestic  Annual  Harvest  (DAH).  Estimated  Domestic  Annual  Processing  (DAP).  Joint 
Venture  Processing  (JVP),  Domestic  Non-Processed  Fish  (DNP),  Reserve,  and  Total  Allov«able  Level  of  Foreign  Fishing  (TALFF), 
All  in  Metric  Tons.  0Y= DAH + Reserve +TALFF.  DAH= DAP -t-DNP+JVP.— Continued 


Species 

Species 
code 

Area 

0¥ 

OAH 

DAP 

JVP 

ONP 

Resane 

talff 

E  Gulf  o(  Alaska  fishefy: 

PoDoc* 

701    Cemral 

• 

111.066 

21,326 

3.277 

1S.04S  . 

0 

89,740 

Total „ 

t96933 

26.293 
3.058 

4,1T7 
t.06O 

22.176  .. 
596 

Iaoo 

0 
0 

170,640 
36,072 

- 702    CanM 

3M» 

Trtal _ ._ 

7ftQ00 

6.366 

f.667 

1,199 

« 

3,500 

0 

63,634 

• 

• 

• 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 


4.  In  §  672.20,  Table  I  is  amended  as 
follows: 


3.  The  authority  citation  for  Part  672     §  672.20    Optimum  yield, 
reads  as  follows:  ,         .         .     ;   »         . 

Authority:  16  U.S.C.  1855. 

Table  1.  OY,  DAH,  DAP,  DNP.  JVP.  Reserve,  and  TALFF  by  Regulatory  Area 


Speoes 


Species 
code 


Areas 


OV 


DAH 


DAP 


JVP 


DNP 


Reserae        TALFF 


PoNocfc 


Total.. 


70.000 


6,366 


1,fi67 


1.t8» 


3,500 


8         63.634 


(IB  U.S.C.  1801  «t  seq.) 

Dated:  January  21. 1982. 
Robert  K.  CroiweU, 

Deputy  Executive  Director,  National  Marine  Fisheries  Service. 

|FR  Doc.  B2-Z291  Filed  1-2S-A2;  a'45  Ma\ 
BILLINOCOOE  3510-22-M 


50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NO AA), 
Commerce. 

ACTION:  Final  rule. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  has  given  final 
approval  to  parts  of  Amendment  3  to  the 
Fishery  Management  Plan  for  Surf  Clam 
and  Ocean  Quahog  Fisheries  (FMP).  The 
amendment  extends  the  FMP 
indefinitely.  The  amendment  contains 
management  measures  intended  to 
allow  the  fisheries  to  attain  optimum 
yield,  to  increase  the  operational 
flexibility  of  fishermen  and  processors, 
and  to  reduce  the  burden  of 
management  on  the  affected  pablic. 
NOAA  issues  these  final  regulations  to 
implement  the  amendment. 


EFFECTIVE  DATE:  January  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  NichoUs,  Plan  Coordinator,  617- 

281-3600. 

SUPPUEMENTARY  INFORMATION:  The  FMP 

was  prepared  by  the  Mid-Atlantic 
Fishery  Management  Council  (Council), 
in  consultation  with  the  New  England 
and  South  Atlantic  Fishery  Management 
Councils.  On  October  24, 1981,  the 
Secretary  of  Commerce  implemented 
certain  portions  of  Amendment  3  by 
promulgating  emergency  regulations  (46 
FR  53181).  Comprehensive  proposed 
regulations  for  Amendment  3  were 
published  on  November  25, 1981  (46 
57707). 

In  preparing  this  amendment,  the 
Council  addressed  a  number  of  areas  of 
concern  while  retaining  the  basic 
management  framework  established  by 
the  FMP.  The  Council  made  the 
management  program  consistent  with 


current  trends  toward  greater  flexibility 
in  resource  management. 

Optimum  Yield  for  the  Fisheries 

The  original  FMP  estabtished  annual 
levels  of  optimum  yield  (OY)  for  each 
fishery,  U.S.  capacity  to  harvest  and 
process,  and  total  allowable  levels  of 
foreign  fishing  (TALFF).  The  values 
were  fixed  and  could  not  be  changed 
without  a  plan  amendment.  This 
amendment  establishes  a  flexible 
procedure  which  will  allow  the  Regional 
Director,  in  consultation  with  the 
Council,  to  specify  quotas  on  an  annual 
basis  from  within  a  range  which  has 
been  identified  as  .OY.  The  Regional 
Director  will  consider  stock 
assessments,  catch  records,  and  other 
relevant  information  concerning 
exploitable  biomass  and  spawining 
biomass,  fishing  mortality  rates, 
incoming  recruitment,  projected  effort 
and  catches,  and  areas  likely  to  be 
reopened  to  fishing  in  his  selection  of  a 
quota  from  the  OY  range.  The  quota  will 
be  adopted  after  the  public  has  an 
opportunity  to  review  and  comment  on 
the  value  selected.  Notice  of  proposed 
1982  quotas  was  published  in  the 
Federal  Register  on  January  27, 1982. 
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Establishiqg  aSVi  Inch  Minimum  Surf 
Clam  Size  ,  i 

Emergent^  regulations  establishing  a 
5V^  inch  minimum  size  for  surf  clams 
were  effective  July  26, 1981  (48  FR 
37051).  The  size  limit  was  imposed  at  the 
request  of  the  Council  and  industry  to 
achieve  several  purposes.  The  size  limit 
allows  for  increased  spawning 
opportunity  for  surf  clams,  which  may 
increase  recruitment  into  the  fishery  in 
the  future.  The  size  limit  also  prevents 
the  harvest  of  large  quantities  of  small 
surf  clams  which  are  inferior  in  yield 
and  in  the  type  of  product  that  can  be 
produced  from  them. 

Other  Provisions 

The  amendment  also  (1)  establishes  a 
procedure  for  the  controlled  reopening 
of  areas  currently  closed  to  surf  clam 
fishing;  (2)  extends  the  portion  of  the 
year  during  which  make-up  periods  can 
be  claimed  for  Hshing  time  lost  due  to 
bad  weather  to  the  months  of  November 
through  April;  (3)  allows  vessel 
operators  to  determine  themselves  if 
weather  conditions  are  severe  enough  to 
claim  a  make-up  period;  (4)  extends  the 
surf  clam  Fishing  week  to  include 
Sunday;  (5)  expands  the  opportunity  for 
vessel  operators  to  change  their  surf 
clam  fishing  schedules;  (6)  exempts 
personal-use  fishermen  from  the 
licensing  requirements  of  the  FMP;  (7) 
eliminates  the  fee  for  a  replacement 
permit;  (8)  revises  the  vessel  marking 
requirements  to  conform  to  requirements 
of  other  mid-Atlantic  fishing  regulations; 
and  (9)  removes  the  termination  date  of 
the  FMP,  allowing  it  to  continue 
indefinitely.  Each  modification  is 
intended  to  increase  the  operational 
flexibility  of  fishermen  and  processors 
under  the  management  program.  The 
modifications  will  reduce  the  burden  of 
management  on  the  public  affected 
directly  and  indirectly  by  the  FMP. 

Public  Conunent  on  the  Proposed 
Regulations  1 1 

Several  comments  were  received 
concerning  the  regulations  published  in 
proposed  form.  Two  commenters 
expressed  their  opposition  to  the  5V4 
inch  minimum  size  limit  for  surf  clams. 
The  importance  of  the  size  limit  was 
reconfirmed  by  a  vote  of  the  Council's 
Surf  Clam  Industry  Advisory  Subpanel 
on  October  3a  1981.  NOAA  beheves 
reduction  of  the  minimum  size  would 
probably  require  a  reduction  of  the 
annual  surf  clam  quota  to  account  for 
lost  yield  from  the  fishery.  A  quota 
reduction  at  this  time  would  likely  result 
in  significant  economic  hardship  for 
major  segments  of  the  industry; 


therefore  the  minimum  size  limit  is  not 
reduced. 

One  commenter  opposed  the  limited 
entry  option  proposed  by  the  Council. 
That  option  is  under  continuing  review 
and  its  implementation  is  not  a  part  of 
this  action. 

One  commenter  suggested  the  bad 
weather  make-up  provision  should  be 
allowed  the  year  around.  The  make-up 
period  was  increased  from  four  to  six 
months  as  a  part  of  this  amendment 
Further  expemsion  would  probably 
result  in  income  redistribution  among 
the  various  fleet  sectors  which  would 
not  be  offset  by  the  benefits  of  a  make- 
up period  during  the  spring  and  summer. 
The  make-up  period  is  not  changed  from 
six  months. 

The  U.S.  Coast  Guard  pointed  out 
incorrect  coordinates  delineating  the 
New  England  and  mid-Atiantic  surf 
clam  management  areas.  Those 
coordinates  have  been  corrected.  Other 
Coast  Guard  comments  were  of  an 
advisory  nature.  The  Coiuicil  requested 
confirmation  of  its  consultative  role  in 
the  quota  setting  process.  Language  to 
confirm  this  role  has  been  inserted  in 
the  appropriate  section  of  the  regulation. 

A  number  of  revisions  have  been 
made  to  clarify  intent  and  procedure 
within  the  regulations.  Section  652.22(a] 
has  been  slightly  revised  to  reflect  the 
intent  of  the  Council  and  industry  to 
have  greater  continuity  of  fishing  time 
throughout  the  fishing  year.  Fishing  time 
will  be  adjusted  only  when  necessary  to 
correct  harvest  rates  relative  to 
available  allocations.  Section 
652.25(a)(2]  has  been  expanded  to 
clarify  the  original  intent  of  the  Council 
and  its  Advisory  Subpanel  and  to  reflect 
enforcement  procedures  refined  during 
the  emergency  implementation  period 
for  the  minimum  size  for  surf  clams.  All 
surf  clams  in  possession  will  be  deemed 
in  violation  if  any  cage  or  surf  clams  not 
reserved  from  inspection  exceeds  the 
tolerance  for  undersized  surf  clams. 
This  amendment  to  the  FMP  was 
approved  by  the  Assistant 
Administrator  under  section  304(a)  of 
the  Magnuson  Fishery  Conservation  and- 
Management  Act  (Magnuson  Act). 

Further  Review  of  the  Limited  Entry 
Portion  of  the  FMP 

The  Council's  amendment  includes  a 
provision  to  establish  a  permanent 
limited  entry  program  for  vessels  in  the 
surf  clam  fishery.  A  moratorium, 
preventing  the  issuance  of  surf  clam 
permits  to  vessels  that  cannot 
demonstrate  historical  involvement  in 
the  surf  clam  fishery,  has  been  in  effect 
since  1977.  The  proposed  permanent 
limited  entry  program  is  intended  to 
facilitate  management,  prevent  further 


overcapitalization  and  overfishing, 
encourage  stability  in  the  fishing 
community,  set  the  stage  for  relaxation 
of  other  management  measures,  allow 
traditional  operators  to  recover  some  of 
their  "investment"  in  the  management 
program,  and  allow  new  entry  while 
preventing  addition  of  excessive  fishing 
effort 

The  issues  raised  by  a  limited  entry 
system  are  important  and  deserve  full 
consideration.  The  proposed  limited 
entry  portion  of  the  plan  was  served  to 
allow  independent  review  without  the 
pressure  of  a  short  deadline. 

The  current  vessel  moratorium  has 
been  extended  by  the  Secretary  until  a 
thorough  review  of  the  proposal  can  be 
completed.  This  course  of  action  was 
endorsed  by  the  Council  at  its  meeting 
on  July  9, 1981.  The  Council's  Surf  Clam 
Industry  Advisory  Subpanel,  which 
represents  a  broad  spectrum  of 
individuals  and  firms  affected  by  the 
surf  clam  management  program, 
supported  the  Council's  endorsement 

National  Environmental  Policy  Act  of 
1969. 

Amendment  3  and  the  amendment 
made  under  Section  304(c)  of  the 
Magnuson  Act  basically  continue  the 
resource  conservation  program  initia^d 
by  the  FMP.  A  supplemental 
environmental  impact  statement 
prepared  for  the  amendment  (47  FR 
2399)  concludes  the  management 
program  will  provide  for  the  long-term 
viability  of  the  resources  while 
minimizing  negative  impacts  on  the  surf 
clam  fishery  and  permitting  full 
development  of  the  ocean  quahog 
fishery. 

Classification 

The  Administrator,  NOAA.  has 
determined  that  this  amendment  of  the 
FMP  is  not  a  major  rule  under  E.O. 
12291.  The  action  is  expected  to  have  an 
incremental  effect  on  the  economy  of 
less  than  one  million  dollars  annually. 
The  action  is  not  expected  to  lead  to  an 
increase  in  costs  or  prices  of  more  than 
10  percent  The  action  will  not  adversely 
affect  competition,  investment  or 
productivity.  Each  of  the  recommended 
management  measures  is  likely  to 
produce  net  benefits  to  the  fishery,  the 
region,  and  the  national  economy.  Each 
has  positive  resource  conservation 
impacts  that  should  increase  the  long 
term  supply  of  clams,  reduce  their 
prices,  and  increase  employment  The 
measures  have  positive  general  impacts 
in  that  they  tend  to  reduce  fluctuations 
in  the  fishery  and  encourage  high  value 
uses  of  the  resource. 
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The  General  Counsel  of  the 

Department  of  Commerce  has 
determined  that  this  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  and,  therefore,  does  not  require 
a  regulatory  flexibility  analysis.  The 
regulatory  impact  review  prepared  for 
this  action  found  that  this  rule  is 
expected  to  result  in  net  benefits  to  the 
fishery,  which  is  conducted  primarily  by 
small  businesses. 

Reporting  and  recordkeeping 
requirements  proposed  here  are 
essentially  the  same  as  those  pubfished 
January  3, 1980.  Office  of  Management 
and  Budget  (OMB]  approval  numbers 
have  been  obtained  for  the  Surf  Clam 
and  Ocean  Quahog  FMP  mider  0648- 
1)016,  the  logbook  family  of  forms;  0648- 
|X)13,  dealer  reports;  and  0648-0097, 
vessel  permits.  An  Information 
Collection  Budget  and  SF-63  package 
have  been  submitted  to  OMB  for  two 
information  collections  included  in  50 
CFR  652:  for  the  extended  period  during 
which  fishermen  can  claim  a  makeup 
day  due  to  bad  weather,  and  for  the 
Notice  of  Intent  to  Process  form 
completed  by  processors  to  provide  the 
annual  estimate  of  processing  capacity. 
The  processor  reporting  requirement 
was  established  by  Amendment  No.  1  to 
the  FMP,  which  was  implemented  in 
October  1, 1979  (44  FR  55903). 
Information  is  reported  on  an  annual 
basis,  and  includes  monthly  estimates  of 
processing  employment  and  plant 
production  capacity  for  the  regulated 
species.  This  information  is  needed  to 
assess  and  specify  the  capacity  and 
extent  to  which  U.S.  processors  will 
process  the  regulated  species  as 
required  under  section  303(a)(4)(C)  of 
the  Magnuson  Act. 

The  30-day  APA  cooling  off  period 
has  been  waived  for  good  cause.  Prompt 
implementation  oi  final  regulations  will 
avoid  a  hiatus  in  the  management 
regime.  Further,  these  regulations  are 
essentially  the  same  as  those  which 
have  been  in  effect  since  October  24, 
1971.  The  Administrator  has  determined 
that  the  emergency  provisions  of  section 
8  of  E.0. 12291  apply  to  this  final  rule 
and,  as  such,  it  is  exempt  finm  pre- 
publication  review  by  the  Office  of 
Management  and  Budget. 

Dated:  January  26, 1982. 

Robert  K.  Ciowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  Part  652  is  revised  to  read  as 
follows: 
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Subpart  A— General  Provisions 

§652.1    Purposs. 

This  Part  regulates  fishing  for  surf 
clams  [Spisu/a  soUdissima]  and  ocean 
quahogs  [Arctica  islandica]  in  the 
Atlantic  Ocean  fishery  conservation 
zone. 

§652^    Definitions. 

In  addition  to  the  definitions  in  the 
Act,  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  Part 
have  the  following  meaning: 

(s)  Act  means  the  Magnuson  Fishery 
Conservation  and  Management  Act,  16 
U.S.C.  1801  et  seq. 

(b)  Assistant  Administrator  means  the 
Assistant  Administrates  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street, 
N.W.,  Washington,  D.C.  20235. 

(c)  Authorized  officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2)  Any  certified  Enforcement  or 
Special  Agent  of  the  NMFS; 

(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  or  the 
Commandant  of  the  U.S.  Coast  Guard  to 
enforce  the  provisions  of  the  Act;  or 

(4)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  {c)(l)  of  this  definition. 

(d)  Bushel  means  a  standard  unit  of 
measure  presumed  to  hold  1.88  cubic 
feet  of  sujf  clams  or  ocean  quahogs  in 
the  shell. 

(e)  Cage  means  a  standard  unit  of 
measure  presumed  to  hold  32  bushels  of 
surf  dams  or  ocean  quahogs  in  the  shell. 
The  outside  dimensions  of  a  standard 
cage  generally  are  3'  wide,  4'  long  and  5' 
high. 


(f)  Council  means  the  Mid-Atlantic 
Fishery  Management  Council. 

(g)  Directed  fishery  means,  with 
respect  to  any  species,  a  fishery 
conducted  for  the  purpose  of  catching 
that  species. 

(h)  Fish  means  any  finfish,  moUusks 
(including  surf  clams  and  ocean 
quahogs),  crustaceans,  and  all  other 
forms  of  marine  animal  and  plant  life 
other  than  marine  mammals,  birds,  and 
highly  migratory  species. 

(i)  Fishery  Conservation  Zone  (FCZ) 
means  the  zone  contiguous  to  the 
territorial  sea  of  the  United  States,  the 
inner  boundary  of  which  is  a  line 
coterminous  with  the  seaward  boundary 
of  each  of  the  coastal  States  and  the 
outer  boundary  of  which  is  a  line  drawn 
in  such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is 
measured. 

(j)  Fishing  means: 

(1)  The  catching,  taking,  or  harvesting 
of  fish; 

(2)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  offish;  or 

(4)  Any  operations  at  sea  in  support 
of,  or  m  preparation  for,  any  activity 
described  in  paragraph  (j)  (1),  (2),  or  (3J 
of  this  section. 

The  term  "fishing"  does  not  include  any 
scientific  research  activity  which  is 
conducted  by  any  scientific  research 
vessel. 

(k)  Fishing  trip  means  a  departure 
from  port,  transit  to  the  fishing  grounds, 
fishing,  and  discharge  of  any  part  of  the 
catch  on  board. 

(1)  Fishing  vessel  means  any  vessel, 
boat,  ship,  or  other  craft  which  is  used 
for,  equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for: 

(1)  Fishing;  or 

(2)  AidiiTg  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or  ' 
processing. 

(m)  Mid-Atlantic  Area  means  that 
portion  of  the  FCZ  in  the  Atlantic  Ocean 
south  of  a  rhumb  hne  connecting  the 
point  41*18.27'  N.  latitude  and  71*54.47' 
W.  longitude  with  the  point  38*03.4'  N. 
latitude  and  68*41  .r  W.  longitude,  the 
outward  boundary  of  the  FCZ. 

(n)  New  England  Area  means  that 
portion  of  the  FCZ  in  the  Atlantic  Ocean 
north  of  a  rhtunb  line  coiuiecting  the 
point  41*1&27'  N.  latitude  and  71*54.4r 
W.  lon^tude  with  the  outward  boundary 
of  the  FCZ  at  38*03.4'  N.  latitude  and 
68*41.7'  W.  longitude. 


Federal  Register  /  Vol.  47,  No.  20  /  Friday.  January  29.  1982  /  Rules  and  Regulations 


4271 


(0)  NMPS  means  the  National  Marine 
Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric 
Administration. 

(p)  Operator  means,  with  respect  to 
any  vessel,  the  master  or  other 
individual  on  board  and  in  charge  of 
that  vessel. 

(q)  Owner  means,  with  respect  to  any 
vessel: 

(1)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage;  or 

(3)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  cootrol 
over  the  destination,  function  or 
operation  of  the  vessel. 

(r)  Person  means  any  individu&l, 
corporation,  partnership,  association,  or 
other  entity. 

(s)  Personal  use  means  harvest  of  surf 
clams  or  ocean  quahogs  for  use  as  bait, 
for  human  consumption,  or  for  other 
purposes  (not  including  sale  or  barter)  in 
amoimts  not  to  exceed  2  bushels  per 
person  per  trip. 

(t)  Regional  Director  means  the 
regional  Director,  Northeast  Region, 
NMFS,  Federal  Building,  14  Elm  Street, 
Gloucester,  MA  01930-3799.  Telephone 
617-281-3600. 

(u)  Secretary  means  the  Secretary  of 
Commerce  or  the  designee  of  the 
Secretary. 

(v)  Vessel  of  the  United  States  means: 

(1)  A  vessel  documented  or  numbered 
by  the  Coast  Guard  under  United  States 
law;  or 

(2)  A  vessel,  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

§652.3    Foreign  fishing. 

Fishing  for  surf  clams  or  ocean 
quahogs  in  the  FCZ  by  any  vessel  other 
than  a  vessel  of  the  United  Stales  is 
prohibited. 

§652.4    Pcmiits. 

(a)  General.— {1)  Requirement  A 
vessel  owner  or  operator  must  obtain  a 
permit  in  order  to: 

(i)  Conduct  a  directed  fishery  for  surf 
clams  or  ocean  quahogs  within  the  FCZ, 
or 

(ii)  Land  or  transfer  to  another  vessel 
any  surf  clams  or  ocean  quahogs  or  part 
thereof  caught  within  the  FCZ. 

(2)  Exemption.  Vessels  taking  surf 
clams  or  ocean  quahogs  for  personal  use 
are  exempt  from  this  section. 

(b)  Eligibility. — (1)  Surf  clams— New 
England  and  Mid-Atlantic  Areas.  A 
vessel  is  eligible  for  a  permit  to  harvest 
"urf  clams  in  both  the  New  England  and 


Mid-Adantic  Areas  if  it  meets  any  of  the 
following  criteria: 

(i)  The  vessel  has  landed  surf  clams  in 
the  course  of  conducting  a  directed 
fishery  for  surf  clams  between 
November  18, 1976,  and  November  17. 
1977;  or 

(ii)  The  vessel  was  under  construction 
for,  or  was  being  rerigged  for,  use  in  the 
directed  fishery  for  surf  clams  on 
November  17, 1977.  For  the  purpose  of 
this  paragraph,  "under  construction" 
means  that  the  keel  had  been  laid,  and 
"being  rerigged"  means  physical 
alteration  of  the  vessel  or  its  gear  had 
begim  to  transform  the  vessel  into  one 
capable  of  fishing  commercially  for  siuf 
clams;  or 

(iii)  The  vessel  is  replacing  a  vessel  of 
substantially  similar  harvesting  capacity 
which  involuntarily  left  the  surf  clam 
fishery  diuing  the  moratorium,  and  both 
the  entering  and  replaced  vessels  are 
owned  by  the  same  person. 

(2)  Surf  clams— New  England  Area 
only.  Any  vessel  of  the  United  States  is 
eligible  for  a  permit  allowing  it  to 
harvest  surf  clams  in  the  New  England 
Area  only. 

(3)  Ocean  quahogs.  Any  vessel  of  the 
United  States  is  eligible  for  a  permit 
allowing  it  to  harvest  ocean  quahogs 
only. 

(c)  Application.  Permit  applications 
may  be  obtained  by  contacting  the 
Regional  Director.  The  owner  or 
operator  may  apply  for  a  permit  by 
submitting  an  application  form  supplied 
by  the  Regional  Director  containing  at 
least  the  following  information: 

(1)  Names,  mailing  addresses,  and 
telephone  numbers  of  the  owner  and 
operator; 

(2)  The  name  of  the  vessel; 

(3)  The  vessel's  U.S.Coast  Guard 
documentation  number  or  State  license 
number; 

(4)  Engine  and  pump  horsepower; 

(5)  Homeport  of  the  vessel; 

(6)  Directed  fishery  or  fisheries; 

(7)  Fish  hold  capacity  (in  cages  or 
bushels); 

(8)  Dredge  size  and  number  of 
dredges; 

(9)  Amount  of  surf  clams  and  ocean 
quahogs  landed  between  November  18, 
1976,  and  November  17, 1977  (in  bushels, 
if  applicable); 

(10)  Number  of  fishing  trips  between 
November  18, 1976.  and  November  17, 
1977; 

(11)  Date  of  beginning  of  construction 
or  rerigging  (if  applicable); 

(12)  Signature  of  the  owner  or 
operator,  and 

(13)  Any  other  information  which  may 
be  necessary  for  the  issuance  or 
administration  of  the  permit. 


(d)  Issuance.  The  Regional  Director 
will  issue  a  permit  to  each  eligible 
vessel  for  which  an  appUcation  is 
submitted.  The  eligibihty  of  a  vessel  to 
fish  for  surf  clams  wiU  be  determined 
consistent  with  this  section.  There  will 
be  no  fee  for  the  permit. 

(e)  Appeal  of  denial  of  permit  (1)  Any 
applicant  denied  a  permit  by  the 
Regional  Director  may  appeal  to  the 
Assistant  Administrator  for  review  of 
the  denial.  Any  such  appeal  must  be  in 
writing.  Any  of  the  following  grounds 
may  form  the  basis  for  review: 

(i)  Applicant  believes  denial  was  in 
error 

(ii)  Applicant  was  prevented  by 
circumstances  beyond  his  control  from 
meeting  relevant  criteria; 

(iii)  Applicant  has  new  or  additional 
information  which  might  change  the 
initial  decision;  or 

(iv)  Applicant  can  show  that 
significant  and  unusual  hardship  will 
result  from  the  denial. 

(2)  The  appeal  may  be  presented,  at 
the  option  of  the  applicant  at  a  hearing 
before  a  person  appointed  by  the 
Assistant  Administrator  to  hear  the 
appeal. 

(3)The  decision  of  the  Assistant 
Administrator  will  be  the  final  decision 
of  the  Department  of  Commerce. 

(f)  Transfer.  A  permit  is  valid  only  for 
the  vessel  for  which  it  is  issued. 

(g)  Display.  The  permit  must  be 
carried,  at  all  times,  on  board  the  vessel 
for  which  it  is  issued,  and  must  be 
maintained  in  legible  condition.  The 
permit,  the  vessel,  its  gear  and  catch 
shall  be  subject  to  inspection  upon 
request  of  any  authorized  official. 

(h)  Expiration.  Except  as  provided  in 
paragraph  (h)(2),  a  permit  will  expire: 

(1)  When  the  owner  or  operator  retires 
the  vessel  from  the  fishery  (it  is  a 
rebuttable  presumption  that  failure  to 
land  any  surf  clams  or  ocean  quahogs 
for  52  consecutive  weeks  constitutes 
retirement  from  the  fishery),  or 

(2)  When  the  ownership  of  the  vessel 
changes;  however,  the  Regional  Director 
may  authorize  continuation  of  a  vessel 
permit  for  the  surf  clam  fishery  if  the 
new  owner  so  requests  and  the  vessel 
meets  the  relevant  criteria  of  eligibility 
set  forth  in  §  652.4(b).  Applications  for 
continuation  of  a  permit  must  be 
addressed  to  the  Regional  Director. 

(i)  Sanctions.  Subpart  D  of  50  CFR  621 
(Civil  Procediu^s)  governs  the 
imposition  of  permit  sanctions  against  a 
permit  issued  under  this  Part.  As 
specified  in  that  subpart  D,  a  permit  may 
be  revoked,  modified,  or  suspended  if 
the  permitted  vessel  is  used  in  the 
commission  of  any  ofTense  prohibited  by 
the  Act  or  these  regulations;  or  if  a  civil 
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penalty  or  criminal  fine  imposed  under 
the  Act  and  pertaining  to  a  pennitted 
vessel,  is  not  paid. 

§  652.5    Recordkeeping  and  reporting 
requirements. 

(a)  Dealers. — (1)  Weekly  report  Any 
person  who  buys  surf  clams  and  ocean 
quahogs  from  a  fishing  vessel  subject  to 
Oiese  regulations  shall  provide  at  least 
the  following  information  to  the 
Regional  Director  on  a  weekly  basis,  on 
forms  supplied  by  the  Regional  Director. 

(i]  Name  and  mailing  address  of 
dealer  or  processing  plant; 

(ii)  Name  and  permit  ntmiber  of  the 
vessel  from  which  siuf  clams  or  ocean 
quahogs  are  landed  or  received; 

(iii)  Dates  or  purchases; 

(ivj  Number  of  bushels  purchased,  by 
species; 

(v)  Price  per  bushel,  by  species;  and 

(vi)  Meat  yield  per  bushel,  by  species. 

(2)  Annual  report.  All  persons 
required  to  submit  reports  under 
paragraph  (a)(1)  of  this  section  shall 
also  provide  the  following  information 
to  the  Regional  Director  on  an  aimual 
basis,  on  forms  supplied  by  the  Regional 
Director. 

(i)  Number  of  dealer  or  processing 
plant  employees  during  each  month  of 
the  year  just  ended; 

(ii)  Number  of  employees  engaged  in 
production  of  processed  surf  clam  and 
ocean  quahog  products,  by  species, 
during  each  month  of  the  year  just 
ended; 

(iii)  Plant  capacity  to  process  surf 
clam  and  ocean  quahog  shellstock,  or  to 
process  surf  clam  and  ocean  quahog 
meats  into  finished  products,  by  species; 
and 

(iv)  An  estimate,  for  the  next  year,  of 
the  capacities  described  in  paragraph 
(a)(2)(iii)  of  this  section. 
If  the  capacities  described  in  paragraph 
(a)(2)(iii)  of  this  section  change  more 
than  ten  percent  during  any  year,  the 
processor  shall  promptly  notify  the 
Regional  Director  of  the  change  in 
capacity. 

(3)  At-sea  activities.  All  persons 
purchasing,  receiving,  or  processing  any 
surf  clams  or  ocean  quahogs  at  sea  for 
transport  to  any  port  of  the  United 
States  must  submit  information  identical 
to  that  required  by  paragraphs  (a)  (1) 
and  (2)  of  this  section  and  provide  those 
reports  to  the  Regional  Director  on  the 
same  frequency  basis. 

(b)  Owners  and  operators. — (1)  Daily 
fishing  log.  The  owner  or  operator  of 
any  vessel  conducting  any  fishing 
operations  subject  to  these  regulations 
shall  maintain,  on  board  the  vessel,  an 
accurate  daily  fishing  log  for  each 
fishing  trip,  on  forms  supplied  by  the 
Regional  Director,  showing  at  least: 


(i)  Name  and  permit  number  of  the 
vessel; 

(ii)  Total  amount  in  bushels  of  each 
species  taken; 

(iii)  Date(s)  caught; 

(iv)  Time  at  sea; 

(v)  Duration  of  fishing  time; 

(vi)  Locality  fished; 

(vii)  Crew  size; 

(viii)  Crew  share  by  percentage; 

(ix)  Landing  port; 

(x)  Date  sold; 

(xi)  Price  per  bushel;  and 

(xii)  Buyer. 

(2)  When  to  fill  in  log.  To  the  extent 
possible,  owners  or  operators  shall  fill 
out  such  logbooks  before  landing  any 
surf  clams  or  ocean  quahogs  at  the  end 
of  any  fishing  trip.  All  logbook 
information  required  in  paragraph  (b)(1) 
of  this  section  must  be  filled  in  for  each 
fishing  trip  before  starting  the  next 
fishing  trip. 

(3)  Inspection.  The  owner  or  operator 
shall  make  the  logbook  available  for 
inspection  by  an  authorized  officer,  or 
by  an  employee  of  the  NMFS  designated 
by  the  Regional  Director  to  make  such 
inspections,  at  any  time  during  or  after  a 
trip. 

(4)  Record  retention.  For  one  year 
after  the  date  of  the  last  entry  in  the  log, 
the  owners  or  operator  shall  keep  each 
logbook  at  the  owner's  or  operator's 
principal  place  of  business. 

(5)  Weekly  reports.  The  owner  or 
operator  shall  submit  weekly  reports  to 
the  Regional  Director,  on  forms  supplied 
by  the  Regional  Director.  If  no  fishing 
trip  is  made  during  a  week,  a  report  so 
stating  must  be  submitted. 

(6)  Annual  reports.  All  persons 
required  to  submit  reports  under 
paragraph  (b)  of  this  section  shall 
submit  annually  to  the  Regional 
Director,  on  forms  supplied  by  the 
Regional  Director,  at  least  the  following 
information  relating  to  vessel 
characteristics:  name  of  the  vessel, 
vessel's  U.S.  Coast  Guard  Guard 
documentation  number  or  State  license 
number,  engine  and  pump  horsepower, 
homeport  of  vessel,  hold  capacity  (in 
bushels  or  cages),  and  dredge  size  and 
number  of  dredges. 

§652.6    Veseei  identification. 

(a)  Official  number.  The  operator  of 
each  fishing  vessel  25  feet  in  length  or 
longer  subject  to  these  regulations  shall 
display  its  official  number  on  the  port 
and  starboard  sides  of  the  deckhouse  or 
hull,  and  on  an  appropriate  weather 
deck  so  as  to  be  visible  from 
enforcement  vessels  and  aircraft. 
Vessels  under  25  feet  in  length  do  not 
need  to  display  any  number.  The  ofiicial 
number  is  the  dociunentation  number 
issued  by  the  U.S.  Coast  Guard  or  the 


certificate  of  number  issued  by  a  State 
or  the  Coast  Guard  for  undocumented 
vessels. 

(b)  Markings.  Such  markings  must  be 
at  least  eighteen  (18)  inches  in  height  for 
fishing  vessels  over  65  feet  in  length, 
and  at  least  ten  (10)  inches  in  height  for 
all  other  vessels  over  25  feet  in  length. 
The  official  number  must  be 
permanently  affixed  to  or  painted  on  the 
vessel  and  must  be  block  Arabic 
numerals  of  a  color  that  contrasts  with 
the  background. 

(c)  Duties  of  the  operator.  The 
operator  of  each  vessel  shall: 

(1)  Keep  the  required  identifying 
markings  clearly  legible  and  in  good 
repair;  and 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging,  or  its  fishing  gear  obstructs 
the  view  of  the  markings  from  an 
enforcement  vessel  or  aircraft. 

(d)  New  Jersey  vessels.  Instead  of 
complying  with  paragraphs  (a)  and  (b) 
of  this  section,  vessels  licensed  under 
New  Jersey  law  may  use  the  appropriate 
vessel  identification  markings 
established  by  that  State. 

§652.7    Prohit>itione. 

(a)  No  permit  holder  shall  catch  and 
retain  on  board  any  surf  clams  or  ocean 
quahogs: 

(1)  During  closed  seasons;  or 

(2)  In  closed  areas  as  specified  in 
these  regulations;  or 

(3)  On  days  of  the  week  in  which 
fishing  for  these  species  is  not 
authorized. 

(b)  No  person  shall  fish  for  surf  clams 
except  during  the  authorized  time 
period(s)  assigned  to  the  vessel  he  is 
operating. 

(c)  No  person  shall  catch  and  retain 
on  board  any  surf  clams  on  other  them 
an  authorized  surf  clam  fishing  trip. 

(d)  No  person  shall  possess,  have 
custody  of,  or  control  of,  ship,  transport, 
offer  for  sale,  dehver  for  sale,  sell, 
purchase,  import,  pxport,  or  land,  any 
surf  clams,  ocean  quahogs,  or  parts 
thereof,  which  were  taken  in  violation  of 
the  Act,  these  regiilations,  or  any  other 
regulations  issued  under  the  Act. 

(e)  No  person  engaged  in  the  surf  clam 
or  ocean  quahog  fisheries  as  an  owner 
or  operator,  or  as  a  dealer,  processor, 
buyer,  or  receiver  shall  unload  or  cause 
to  be  unloaded,  or  sell  or  buy,  any  surf 
clams  or  ocean  quahogs  whether  on 
land  or  at  sea,  without  preparing  and 
submitting  the  documents  required  by 

§  652.5. 

(f)  No  person  shall: 

(1)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  a  person's  control  for  purposes 
of  conducting  any  search  or  inspection, 
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no  matter  where  that  vessel  may  be 
located,  in  comiection  with  the 
enforcement  of  the  Act.  these 
regulations,  or  any  other  regulations 
issued  under  the  Act; 

(2)  Forcibly  assault  resist,  oppose, 
impede,  intimidate  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (f)(1)  of  this  section; 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  these  regulations;  or 

(4)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  knowing  or 
being  advised  by  authorities  that  such 
other  person  has  committed  any  act 
prohibited  by  these  regulations. 

(g)  No  person  shall  use  any  fishing 
vessel  to  engage  in  fishing  without  a 
permit,  unless  exempted  under 
§  652.4(a)(2),  or  after  the  revocation,  or 
during  the  period  of  suspension,  of  an 
apphcable  permit  issued  under  §  652.4. 

(h)  No  person  shall  alter,  erase  or 
mutilate: 

(1)  Any  permit  issued  under  §  652.4. 

(2)  Any  letter  of  authorization  issued 
under  §  652.22. 

(i)  No  person  in  the  Mid-Atlantic  Area 
shall  have  in  his  possession  surf  clams 
taken  in  violation  of  the  size  limit 
prescribed  in  §  652.25. 

(j)  No  person  shall  violate  any  other 
provision  of  the  Act.  these  regulations, 
or  any  apphcable  permit  issued  under 
§652.4. 

§  652.8    Faeintation  of  enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  these 
regulations  shall  immediately  comply 
with  instructions  issued  by  the 
authorized  officer  to  faciUtate  safe 
boarding  and  inspection  of  the  vessel, 
its  gear,  logbook,  and  catch  for  purposes 
of  enforcing  the  Act  and  these 
regulations. 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  vessel  or  aircraft, 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Act  the  operator  of  the 
fishing  vessel  shall  be  alert  for 
communications  conveying  enforcement 
instructions.  VHF-FM  radiotelephone  is 
the  normal  method  of  communicating 
between  vessels.  Should  radiotelephone 
communication  fail,  however,  other 
methods  of  communication  including 
visual  signals,  may  be  employed.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are  among 
those  which  may  be  used,  and  are 
included  here  for  th6  safety  and 
information  of  fishing  vessel  operators: 

(1)  "L"  means  "You  should  stop  your 
vessel  instantly";  ^ 

(2)  "SQ3"  means  "You  should  stop  or 
heave  to;  I  am  going  to  board  you"; 
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(3)  "AA  AA  AA  eta"  is  the  call  to  an 
unknown  station;  to  which  the  signaled 
vessel  should  respond  by  illuminating 
the  vessel  identification  required  by 
§652.6. 

(c)  Boarding.  The  operator  of  a  vessel 
signaled  to  stop  or  heave  to  for  boarding 
shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
authorized  officer  and  his/her  party  to 
come  aboard; 

(2)  Provide  a  safe  ladder  for  the 
authorized  officer  and  the  boarding 
party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladden  and 

(4)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  ofthe 
authorized  officer  and  his/her  party  and 
to  faciUtate  the  boarding. 

§  652.9    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  these  regulations, 
including  the  logbook  and  other 
reporting  requirements,  is  subject  to  the 
civil  and  criminal  penalty  provisions 
and  forfeiture  provisions  prescribed  in 
the  Act  in  50  CFR  Parts  620  (Citations) 
and  621  (Civil  Procedures),  and  in  other 
applicable  law. 

Subpart  B— Management  Measures 
§652.21    Catdi  quotas. 

(a)  Surf  clams:  Mid-Atlantic  Area. 
The  amount  of  surf  clams  which  may  be 
caught  in  the  Mid-Atlantic  Area  by 
fishing  vessels  subject  to  these 
regulations  ivill  be  specified  annually 
within  the  range  of  1,800.000  and 
2.900,000  bushels.  This  annual  quota  will 
be  divided  into  equal  quarterly  quotas, 
the  quarters  being  January  1-March  31. 
April  1-June  30.  July  1-September  30. 
and  October  1-December  31.  Each 
fishing  quarter  will  begin  on  the  first 
Sunday  of  the  new  calendar  quarter. 

(1)  Establishing  Quotas.  Prior  to  the 
beginning  of  each  year,  the  Regional 
Director  will  prepare  a  written  report 
based  on  the  latest  available  stock 
assessment  report  prepared  by  the 
National  Marine  Fisheries  Service,  data 
reported  by  harvesters  and  processors 
according  to  these  regulations,  and  other 
relevant  data.  The  report  will  include 
consideration  of: 

(i)  Exploitable  biomass  and  spawning 
biomass  relative  to  optimum  yield; 

(ii)  Fishing  mortality  rates  relative  to 
optimum  yield; 

(iii)  Magnitude  of  incoming 
recruitment 

(iv)  Projected  effort  and  corresponding 
catches;  and 


(v)  Status  of  areas  previously  closed 
to  surf  clam  fishing  tliat  are  to  be 
opened  during  the  year  and  areas  likely 
to  be  closed  to  fishing  during  the  year. 

(2)  Public  Review.  Based  on  the 
information  presented  in  the  report  and 
in  consultation  with  the  Council,  the 
Secretary  will  propose  an  annual  surf 
clam  quota  and  will  publish  it  in  the 
Federal  Register.  Comments  on  the 
proposed  annual  quotas  may  be 
submitted  to  the  Regional  Director 
within  30  days  after  publication.  The 
Secretary  will  consider  all  comments, 
determine  an  appropriate  annual  quota, 
and  publish  the  annual  quota  in  the 
Federal  Register. 

(3)  Adjustments.  If  the  actual  catch  of 
surf  clams  in  any  one  quarter  falls  more 
than  5,000  bushels  short  of  the  specified 
quarterly  quota,  the  Regional  Director 
will  add  the  amount  of  the  shortfall  to 
the  succeeding  quarterly  quotas.  If  the 
actual  catch  of  surf  clams  in  any  quarter 
exceeds  the  specified  quarterly  quota, 
the  Regional  Director  shall  subtract  the 
amount  of  the  excess  from  the 
succeeding  quarterly  quotas. 

(4)  Notice,  the  Secretary  will  publish 
a  notice  in  the  Federal  Register 
whenever  an  adjustment  is  made  to  the 
quarterly  quota  for  surf  clams.  The 
Regional  Director  will  send  notice  erf 
any  adjustment  of  the  annual  quota  to 
each  surf  clam  processor  and  to  each 
licensed  surf  clam  vessel  operator. 

(b)  Surf  Clams:  New  England  Area. 
The  amount  of  siuf  clams  which  may  be 
caught  in  the  New  England  Area  by 
fishing  vessels  subject  to  these 
regulations  will  be  specified  aimually 
between  25.000  and  100,000  bushels, 
using  the  procedures  and  criteria  set 
forth  in  §  652.21(a). 

(c)  Ocean  Quahogs.  The  amount  of 
ocean  quahogs  which  may  be  caught  by 
fishing  vessels  subject  to  these 
reguJations  will  be  specified  annually 
between  4.000.000  and  6.000.000  bushels, 
using  the  procedures  and  criteria  set 
forth  in  §  652.21(a).  If  necessary,  the 
Regional  Director  may  establish 
quarterly  quotas  for  ocean  quahogs, 
which  will  be  based  on  historical  fishing 
patterns.  In  that  event  the  Secretary 
will  publish  notice  of  such  quarterly 
quotas  in  the  Federal  Register.  In  the 
event  that  the  Regional  Director 
estabUshes  quarterly  quotas  for  ocean 
quahogs,  if  the  actual  catch  of  ocean 
quahogs  falls  more  than  5.000  bushels 
short  of  the  specified  quarterly  quota,  he 
will  add  the  amount  of  the  shortfall  to 
the  succeeding  quarterly  quotas.  If  the 
actual  catch  of  ocean  quahogs  in  any 
quarter  exceeds  the  specified  quarterly     j 
quota,  the  Regional  Director  will 
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subtract  the  amount  of  the  excess  from 
the  succeeding  quarterly  quotas. 

§652.22    Effort  re«trictio(M. 

(a)  Surf  clams.  Mid-Atlantic  Area. — 
(1)  The  fishing  week.  Fishing  for  surf 
clams  will  be  authorized  only  during  the 
period  beginning  0001  hours  Sunday  and 
ending  1800  hours  Thursday. 

(2]  Hours.  The  Regional  Director  vsrill 
notify  each  owner  or  operator  of  a 
Hshing  vessel  engaged  in  the  surf  clam 
fishery  in  the  Mid-Atlantic  Area 
concerning  the  allowable  combinations 
of  fishing  periods  for  varying  levels  of 
allowable  fishing  time.  ^1  fishing 
periods  will  end  at  1800  hours.  The 
vessel  owner  or  operator  shall  send  the 
Regional  Director  written  notice  of  the 
owner  or  operator's  selection  of 
allowable  surf  clam  fishing  periods  for 
that  vessel.  All  selections  must  be 
provided  to  the  Regional  Director  no 
less  than  15  days  prior  to  the  intended 
effective  date.  The  Regional  Director 
will  send  a  letter  of  authorization  to 
each  owner  or  operator,  stating  the 
periods  during  which  the  vessel  is 
authorized  to  fish  for  surf  clams.  The 
letter  of  authorization  must  be  kept 
aboard  the  vessel  at  all  times.  Fishing 
may  be  conducted  only  during  the  times 
and  under  those  conditions  authorized 
by  the  Regional  Director  in  the  letter  of 
authorization.  Fishing  for  any  part  of  an 
authorized  period  will  be  coimted  as  one 
day  of  fishing.  In  this  paragraph, 
"fishing"  means  the  actual  or  attempted 
catching  of  fish,  but  not  activities  in 
preparation  for  fishing,  such  as  traveling 
to  or  from  the  fishing  grounds.  The 
presence  of  a  vessel's  fishing  gear  in  the 
water  at  a  time  which  is  more  than  one- 
half  hour  before  the  beginning,  or  one- 
half  hour  after  the  end,  of  the  vessel's 
authorized  fishing  period  shall  be  prima 
facie  evidence  that  the  vessel  is  fishing 
in  violation  of  these  regulations. 

(3)  Allowable  fishing  time.  The 
Regional  Director  may  revise  allowable 
fishing  times  (hours  per  week,  hours  per 
month,  or  hours  per  quarter]  to  allow 
fishing  for  surf  clams  to  be  conducted 
throu^out  the  entire  year  with  the 
minimum  number  of  changes  to  fishing 
times. 

(i)  Reduction.  If,  on  review  of  the 
available  information  and  public  . 
comment,  including  current  and 
expected  levels  of  fishing  effort,  the 
Regional  Director  determines  during  any 
quarter  that  the  quarterly  quota  for  surf 
clams  [as  adjusted  under  S  652.21(a](3]] 
probably  will  be  exceeded,  the 
Secretary  may  reduce  the  allowable 
fishing  time. 

(ii)  Increase.  If,  on  review  of  the 
available  information  and  public 
comment,  including  current  and 


expected  levels  of  fishing  effort,  the 
Regional  Director  determines  during  any 
quarter  that  the  quarterly  quota  of  surf 
clams  [as  adjusted  under  §  652.21(a](3]] 
probably  will  not  be  harvested,  and  that 
the  catch  rate  has  not  diminished  as  a 
result  of  a  decline  in  abtmdance  of 
stocks  of  siuf  clams,  the  Secretary  may 
increase  allowable  fishing  time  to 
facilitate  the  harvest  of  the  full  quarterly 
quota. 

(4)  Make-up  periods.  During 
November,  December,  January, 
February,  March,  and  April,  fishermen 
may  claim  a  make-up  period,  if  in  the 
opinion  of  the  vessel  operator,  weather 
or  sea  conditions  would  prevent 
effective  fishing  or  endanger  the  vessel 
or  crew. 

(i)  To  claim  the  make-up  period,  the 
vessel  owner  or  operator  must  contact 
the  NMFS  before  the  scheduled 
authorized  fishing  period  starts.  The 
Regional  Director  will  notify  each  vessel 
owner  or  operator  in  writing  as  to  the 
procedure  to  follow  in  contacting  NMFS. 

(ii]  The  make-up  period  will  be  equal 
in  length  to  the  scheduled  authorized 
fishing  period,  and  will  begin  24  hours 
after  the  scheduled  beginning  of  said 
period,  except  that  if  the  make-up  period 
could  not  then  be  completed  before  the 
end  of  the  fishing  week  on  Thursday  at 
1800  hours,  then  the  make-up  period 
begins  on  the  following  Sunday. 

(iii)  Before  using  this  make-up 
provision,  each  vessel  owner  must 
notify  the  Regional  Director,  in  writing, 
of  the  port  from  which  the  vessel  fishes. 
If  that  port  changes,  the  vessel  owner 
must  promptly  notify  the  Regional 
Director  of  the  change,  in  writing. 

(iv)  Any  vessel  which  uses  a  make-up 
period  without  claiming  it  under  this 
procedure,  or  which  fishes  under  a 
scheduled  authorized  fishing  period  for 
which  it  has  claimed  a  make-up  period, 
is  liable  to  forfeit  its  use  of  the  make-up 
provision  in  the  future;  the  vessel  and  its 
owner  or  operator  also  may  be  subject 
to  other  penalties  as  prescribed  in 
§  652.9  of  these  regulations. 

(b)  Surf  Clams.  New  England  Area.^— 
(1)  Allowable  fishing  time.  Fishing  for 
surf  clams  will  be  allowed  seven  days 
per  week. 

(2)  Revisions.  When  50  percent  of  the 
quota  of  siuf  clams  established  under 
S  652.21(b]  for  the  New  England  Area 
has  been  caught,  the  Regional  Director 
will,  on  review  of  available  information 
and  public  comment,  determine  whether 
the  total  catch  of  surf  clams  diuing  the 
remainder  of  the  year  will  exceed  the 
annual  quota.  If  the  Regional  Director 
determines  that  the  quota  probably  will 
be  exceeded,  the  Secretary  may  reduce 
the  number  of  days  per  week,  or 


establish  authorized  periods,  during 
which  fishing  for  surf  clams  is  permitted. 

(c)  Ocean  Quahogs. — (1)  Allowable 
fishing  time.  Fishing  for  ocean  quahogs 
vfUl  be  allowed  seven  days  per  week. 

(2)  Revisions.  When  50  percent  of  the 
quota  of  ocean  quahogs  for  any  time 
period  indicated  in  S  652.21  (c)  above  has 
been  caught,  the  Regional  Director  will, 
on  review  of  available  information  and 
public  comment,  determine  whether  the 
total  catch  of  ocean  quahogs  during  the 
applicable  time  period  will  exceed  the 
quota  for  that  time  period.  If  the 
Regional  Director  determines  that  the 
quota  will  be  exceeded,  the  Secretary 
may  reduce  the  number  of  days  during 
which  fishing  for  ocean  quahogs  is 
allowed. 

(d)  Closures.  If  the  Regional  Director 
determines  (based  on  logbook  reports, 
processor  reports,  vessel  inspections,  or 
other  information]  that  the  quota  for  surf 
clams  or  ocean  quahogs  for  any  time 
period  will  be  exceeded,  the  Secretary 
shall  publish  a  notice  in  the  Federal 
Register  stating  the  determination  and 
stating  a  date  and  time  for  closure  of  the 
fishery. 

(e)  Notices.  The  Secretary  will  publish 
a  notice  in  the  Federal  Register  of  any 
change  in  allowable  fishing  times.  The 
Regional  Director  will  send  notice  of 
any  closure  or  any  change  in  allowable 
fishing  times  to  each  surf  clam  or  ocean 
quahog  processor  and  to  each  surf  clam 
or  ocean  quahog  permit  holder. 

(f)  Presumption.  The  presence  of  surf 
clams  or  ocean  quahogs  aboard  any 
vessel  engaged  in  the  surf  clam  or  ocean 
quahog  fishery,  or  the  presence  of  any 
part  of  a  vessel's  gear  in  the  water  more 
than  12  hours  after  a  closure  occurs 
under  this  section,  will  be  prima  facie 
evidence  that  such  surf  clams  or  ocean 
quahogs  were  taken  in  violation  of  these 
regulations. 

§652.23    Closml  areas. 

(a)  Areas  closed  because  of 
environmental  degradation.  Certain 
areas  are  closed  to  all  surf  clam  and 
ocean  quahog  fishing  because  of 
adverse  environmental  conditions. 
These  areas  will  remain  closed  until  the 
Secretary  determines  that  the  adverse 
environmental  conditions  have  been 
corrected.  If  additional  areas,  due  to  the 
presence  or  introduction  of  hazardous 
materials  or  pollutants,  are  identified  as 
being  contaminated,  they  may  be  closed 
by  notice  published  by  the  Secretary, 
after  a  public  hearing  is  held  to  discuss 
and  assess  the  effects  of  such  a  closure. 
The  areas  currently  closed  are  described 
aS' follows: 

(1]  Boston  Foul  Ground.  A  waste 
disposal  site  known  as  the  "Boston  Foul 
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Ground"  and  located  at  42'25'36"  N. 
latitude  and  70*35'00"  W.  longitude  with 
a  radius  of  one  nautical  mile  in  every 
direction  from  that  point. 

(2)  New  York  Bight.  A  polluted  area 
and  waste  disposal  site  laiown  as  the 
"New  York  Bight  Qosure"  and  located 
at  40"'25'04"  N.  latitude  and  73'42'38"  W. 
longitude  and  with  a  radius  of  six 
nautical  miles  in  every  direction  from 
that  point,  extending  further 
northwestward,  westward  and 
southwestward  between  a  line  bom  a 
point  on  the  arc  at  4O°31'0O"  N.  latitude 
and  73°43'38"  W.  longitude  directly 
toward  Atlantic  Beach  Light  in  New 
York  to  the  limit  of  state  territorial 
waters  of  New  York;  and  a  line  from  a 
point  on  the  arc  at  40"19'48"  N.  latitude 
and  73°45'42"  W.  longitude  to  a  point  at 
the  limt  of  the  state  territorial  waters  of 
New  Jersey  at  40°14'00"  N.  latitude  and 
73°55'42"  W.  longitude. 

(3)  Philadelphia  anddu  Pont.  A  pair  of 
areas  used  for  disposal  of  chemicals  and 
sewage  sludge  known  as  the 
"Philadelphia  and  du  Pont  Closure"  and 
located  at  38'23'15"  N.  latitude  and     . 
74°14'45"  W.  longitude;  and  38°32'30"  N. 
latitude  and  74°20'00"  W.  longitude  with 
a  radius  of  four  and  three-quarters 
nautical  miles  in  every  direction  from 
those  two  points. 

(4)  106  Dumpsite.  A  toxic  industrial 
dump  site  known  as  the  "106  Dumpsite" 
and  located  between  38°40'00"  N. 
latitude,  and  39°00'00"  N.  latitude  and 
between  72°00'00"  W.  longitude  and 
72"'30'00"  W.  longitude. 

(b)  Areas  closed  because  of  small  surf 
clams.  Certain  areas  are  closed  because 
they  contain  small  surf  clams. 

(1)  Closure.  The  Secretary  may  close 
an  area  to  surf  clam  and  ocean  quahog 
fishing  if  he  determines,  based  on 
logbook  entries,  processors'  reports, 
survey  cruises,  or  other  information,  that 
the  area  contains  surf  clams  of  which: 

(i)  60  percent  or  more  are  smaller  than 
4V4  inches  in  size,  and; 

(ii)  Not  more  than  15  percent  are 
larger  than  5H  inches  in  size.  (Sizes  are 
measured  at  the  longest  dimension  of 
the  surf  clam.) 

(2)  Reopening.  The  Secretary  may 
reopen  areas  or  parts  of  areas  closed 
under  paragraph  (b)(1)  if  he  determines, 
based  on  survey  cruises  or  other 
information,  that 

(i)  The  average  length  of  the  dominant 
(in  terms  of  weight)  size  class  in  the 
area  to  be  reopened  is  5V4  inches  or 
more;  or 

(ii)  The  yield  or  rate  of  growth  of  the 
dominant  size  class  in  the  area  to  be 
reopened  would  be  signiHcantly 
enhanced  through  selective,  controlled  " 
or  limited  harvest  of  surf  clams  in  the 
area. 


(3)  Control  of  reopened  areas.  The 
Secretary  will  control  the  harvest  of  surf 
clams  from  reopened  areas  separate 
from  the  management  of  the  general 
fishery  imtil  the  catch  per  unit  of  effort 
in  the  reopened  area  is  comparable  to 
the  average  catch  per  unit  of  effort  in  the 
general  fishery,  at  which  time  the 
reopened  area  will  become  part  of  the 
general  fishery.  Any  of  the  following 
mechanisms  may  be  used  to  control 
harvests  from  the  reopened  areas: 

(i)  The  Regional  Director  may  request 
that  vessel  operators  announce  their 
intent  to  fish  within  reopened  areas. 

(ii)  The  Regional  Director  may,  based 
on  reference  to  survey  information, 
select  an  appropriate  range  of  allowable 
fishing  time  for  the  reopened  area  to 
achieve  parity  with  fishing  practices  in 
the  general  fishery.  The  range  will  be 
published  for  notice  and  comment 
subject  to  the  procedures  established  in 
paragraph  (c)  of  this  section.  The 
Regional  Director  may  subsequently 
adjust  fishing  time  within  the  range, 
based  on  logbook  information,  to 
maintain  parity  with  the  general  fishery. 
These  adjustments  while  published  by 
notice  in  accordance  with  paragraph  (c) 
of  this  section. 

(iii)  The  Regional  Director  may  set  a 
schedule  for  vessels  to  operate  in 
reopened  areas  if  he  determines  that  the 
number  of  vessels  planning  to  operate 
simultaneously  in  a  reopened  area 
exceeds  the  number  widch  can  safely  be 
accommodated  in  the  area,  or  which  can 
effectively  be  monitored  by  enforcement 
officers. 

(iv)  If  the  Regional  Director 
determines,  based  on  resource  survey 
infon^ation.  that  the  yield  of  surf  clams 
in  a  reopened  area  will  be  enhanced  by 
selective  thinning  of  the  surf  clam 
population  in  the  area,  he  may 
temporarily  suspend  the  surf  clam  size 
limit  in  that  area.  Areas  of  this  type  will 
be  identified  and  defined  in  accordance 
with  the  notice  and  comment  procedures 
established  in  paragraph  (c)  of  this 
section. 

(c)  Procedure.  The  Regional  Director 
may  hold  a  public  hearing  on  the 
proposed  closure  or  reopening  of  any 
area  under  paragraphs  (a)  or  (b)  of  this 
section.  The  Secretary  will  publish 
notice  of  any  proposed  area  closure  or 
reopening,  including  any  restrictions  on 
harvest  in  a  reopened  area.  Comments 
on  the  proposed  closure  or  reopening 
may  be  submitted  to  the  Regional 
Director  wiuiin  30  days  after 
publication.  The  Secretary  will  consider 
all  comments  and  publish  the  final 
notice  of  closure  or  reopening,  and  any 
restrictions  on  harvest  in  the  Fsderal 
Register.  Any  adjustment  to  harvest 
restrictions  in  a  reopened  area  will  be 


made  by  Federal  Register  notice.  The 
Regional  Director  will  send  notice  of 
any  action  under  this  paragraph  to  each 
surf  clam  or  ocean  quahog  processor 
and  to  each  surf  clam  or  ocean  quahog 
permit  holder. 

(d)  Presumption.  The  presence  of  surf 
clams  or  ocean  quahogs  aboard  any 
fishing  vessel,  or  the  presence  of  any  - 
part  of  the  vessel's  gear  in  the  water,  in 
closed  areas  is  prima  facie  evidence  that 
such  clams  or  quahogs  were  taken  in 
violation  of  these  regulations. 

§652^4    Vessel  moratorium. 

The  moratorium  that  became  effective 
on  November  17, 1977,  prohibiting  the 
entry  of  additional  vessels  into  the  surf 
clam  fishery,  shall  remain  in  effect  in  the 
Mid-Adantic  Area  until  replaced  by  a 
revised  limited-entry  system. 

§652.25    Size  restrictions. 

(a)  Minimum  length.  A  minimum  size 
limit  for  surf  clams  oiSVt  inches  in 
length  is  imposed  on  the  Mid-Atlantic 
Area  fishery  with  the  following 
exceptions: 

(1)  Ten  percent  of  all  full  cages  in 
possessioa  to  the  nearest  whole  cage 
(or  at  least  one  cage),  can  be  withheld 
by  the  operator  bom  inspection  by  an 
authorized  officer  and 

(2)  As  many  as  240  surf  clams  in  any 
full  cage  inspected  by  the  authorized 
officer  may  be  less  than  5Vi  inches  in 
length.  If  any  inspected  cage  is  found  to 
be  in  violation,  all  cages  in  possession 
and  not  withheld  subject  to  paragraph 
(a)(1)  of  this  section  will  be  deemed  in 
violation  of  the  size  limit 

(b)  Measurement  Length  is  measured 
at  the  longest  dimension  of  the  surf 
clam. 

(FR  Doc.  82-2343  FUed  l-2fr.82: 3M  pa) 
BtlXINQ  CODE  3S1IV-23-H 


50  CFR  Part  661 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Callfomla.  Oregon,  and 
Washington 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Final  rule;  technical  changes 
and  correction. 


summary:  NOAA  deletes  portions  of  six 
sections  of  the  ocean  salmon  fishing 
regulations  pertaining  to  Subarea  C  (the 
fishery  conservation  zone  adjacent  to 
California)  that  were  temporarily 
effective  for  the  1981  ocean  salmon 
fishing  season  and  were  replaced  with 
equivalent  portions  of  1980  regulations 
that  apply  to  the  same  area,  lliose 


4276  Federal  Register  /  Vol.  47,  No.  20  /  Friday,  January  29,  1982  /  Rules  and  Regulations 


portions  of  the  1960  regulations  are  now 
republished  as  technical  changes. 
Further,  NOAA  makes  one  correction  to 
the  ocean  salmon  Ashing  regulations. 

EFFECTIVE  DATE:  January  26, 1982. 

ADDRESS:  H.  A.  Larkins,  Director, 

Northwest  Region,  National  Marine 

Fisheries  Service,  7600  Sand  Point  Way 

N.W.,  BIN  C15700,  Seattle,  Washington 

98115. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins,  206-527-6150. 

SUPPl£MENTARY  INFORMATION:  NOAA 
issued  a  rulemaking  on  June  5, 1981  (46 
FR  30633),  extended  it  for  45  days  on 
July  20. 1981  (46  FR  37705)  and  made  it 
final  on  September  4, 1981  (46  FR  44989) 
to  implement  the  1981  amendment  to  the 
fishery  management  plan  for  the  salmon 
fisheries  off  the  coasts  of  California, 
Oregon  and  Washington.  Regulations  at 
50  CFR  661.4.  corrected  on  July  20, 1981 
(46  FR  37705),  specify  that,  'These 
regulations  shall  be  effective  until 
superceded  or  otherwise  modified, 
except  that  those  portions  of  §§  661.10- 
661.12  relating  to  Subarea  C  (the  FCZ 
adjacent  to  California)  shall  remain  in 
effect  no  longer  than  the  1981  fishing 
season,  after  which  time  those  portions 
of  §§  661.10-661.12  of  the  1980  ocean 
salmon  fishing  regulations  (45  FR  50764) 
relating  to  the  FCZ  adjacent  to 
CaUfomia  shall  again  become  effective 
for  that  area  unless  superceded  or 
otherwise  modified." 

Later,  NOAA  was  informed  by  the 
General  Services  Administration,  Office 
of  the  Federal  Register,  that  the 
amendatory  language  of  §661.4  was  not 
sufficient  to  revive  those  portions  of  the 

1980  regulations  relating  to  open 
seasons  and  harvest  guidelines  off 
California  for  Federal  Register/Code  of 
Federal  Regulations  publication 
purposes.  NOAA  was  advised  to  publish 
another  document  to  indicate  the 
appropriate  changes  in  the  text  of 

§§  661.10-661.12.  In  order  to  avoid 
confusion  said  misunderstanding,  it 
should  be  noted  that  the  FCZ  adjacent 
to  California  was  divided  into  two 
management  subareas  in  1980 
(designated  D  and  E),  and  only  one  in 

1981  (designated  C).  Reinstatement  of 
the  1980  regulations  for  the  FCZ 
adjacent  to  California  involved 
reinstatement  of  the  two  management 
subareas;  as  republished,  those  two 
subareas  are  redesignated  as  C  and  D  to 
reflect  proper  alphanumeric  sequence. 
Thus,  portions  of  §  §  661.5,  661.6  and 
661.7  are  repubhshed  and  amended  to 
reflect  the  reinstatement  and 
redesignation  of  the  subareas  off 
California. 


Finally,  in  S661.10{b)(l)  the  phrase 
"need  to  be  affixed"  is  corrected  to  read 
"need  not  be  affixed;"  the  latter  phrase 
was  how  the  text  of  the  regulation  read 
as  filed  with  the  Federal  Register. 

This  action  is  exempt  from  provisions 
of  Executive  Order  12291,  because  it 
represents  a  technical  change  and 
correction.  This  action  simply  effects  the 
technical  change  discussed  at  46  FR 
30633. 

Dated:  January  26, 1982. 
Robert  K.  Crowell. 

Deputy  Executive  Director.  NatiooaJ  Marine 
Fisheries  Service. 

PART  661— OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
CALIFORNIA,  OREGON,  AND 
WASHINGTON 

For  the  reasons  discussed  in  the 
preamble,  50  CFR  Part  661  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  661 
reads  as  follows: 

Authority:  16U.S.C.  1801  etseq. 

§661.5    [Amended] 

2.  §  661.5  is  amended  by  changing  the 
number  of  management  subdivisions  of 
the  Fishery  Management  Area  from 
"three"  to  "four"  in  paragraph  (t). 

3.  §  661.6  is  ameaded  by  revising 
paragraph  (a)(3)(ii)  and  by  adding  a  new 
paragraph  (a)(4].  thereby  lepafolishing 
the  reinstatement  of  two  subareas  off 
California,  to  read  as  follows: 

§  661.6    Salmon  management  sut>-areas. 

(a)  *  *  * 

(3)  *  •  * 

(ii)  Southern  Boundary:  A  line 
extended  due  west  from  Cape  Vizcaino, 
California  at  39°43'30"  N.  latitude. 

(4)  Sub-area  D: 

(i)  Northern  Boimdary:  A  line 
extended  due  west  from  Cape  Vizcaino, 
California  at  39°43'30"  N.  latitude. 

(ii)  Southern  Boundary:  The  United 
States-Mexico  International  Boundary, 
which  is  a  line  connecting  the  following 
coordinates: 

32°35'22"  N.  lat.,  117''27'49"  W.  long; 
32*37'37"  N.  lat.  117°49'31"  W.  long; 
31'07'58"  N.  lat.  118°36'18"  W.  long; 
30-32'31"  N.  lat,  121°51'58"  W.  long; 


§661.7    [Amended] 

4.  §  661.7  is  amended,  by  substituting 
the  phrase  "Sub-Areas  A  through  D"  for 
the  phrase  "Sub^Areas  A  through  C  in 
the  text  preceding  paragraph  (a). 

5.  §  661.10  is  amended,  by  revising  the 
title  of  paragraph  (a)(3)  and  by  revising 
paragraph  (a)(3)(iii);  by  adding  a  new 


paragraph  (a)(4);  by  substituting  the 
phrase  "Subareas  C  and  D"  for  the 
phrase  "Subarea  C"  in  paragraphs  (b)(1) 
and  (b)(2),  and  the  table  in  paragraph 
(c);  and  by  substituting  the  phrase  "need 
not  be  affixed"  for  the  phrase  "need  to 
be  affixed"  in  paragraph  (b)(1),  thereby 
republishing  the  reinstatement  of  the 
1980  commercial  seasons  off  California 
and  making  the  correction  identified  in 
the  preamble,  to  read  as  follows: 

§  6»1.10    Cofnmercial  fistiing. 

(a)  *  *  * 

(3)  Sub-Area  C  (Oregon-California 
border  to  Cape  Vizcaino):  •  *  * 

(iii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  16, 
and  terminate  on  September  30. 

(4)  Sub-Area  D  (Cape  Vizcaino  to  the 
U.S.-Mexico  border): 

(i)  The  season  for  all  salmon  species 
except  coho,  shall  begin  on  May  1  and 
terminate  on  May  15. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  May  16. 
This  early  season  shall  terminate  on 
May  31. 

(iii)  The  season  for  all  salmon  species, 
including  coho.  shall  begin  on  July  1.  and 
terminate  on  September  30. 
*        •        »        *        * 

6.  §  661.11  is  amended,  to  republish 
the  reinstatement  of  the  1960 
recreational  season  off  Cahfomia.  by 
substituting  the  phrase  "Subareas  C  and 
D"  for  the  phrase  "Subarea  C"  in 
paragraphs  (b)(2)  and  (b)(3)  and  in  the 
table  in  paragraph  (c):  and  by  revising 
paragraph  (a)(4)  to  read  as  follows: 

§  661.1 1    Recreational  fishing. 

(a)*  *  * 

(4)  In  Sub-areas  C  and  D  the  season 
for  all  salmon  species  shall  begin  on 
February  17,  and  terminate  on  October 
13. 


§661.12    [Amended] 

7.  §  661.12  is  amended  to  republish  the 
deletion  of  harvest  guidelines  off 
California,  by  removing  paragraph 
(a)(3).  by  removing  from  paragraph  (a)(4) 
the  parenthetical  clause,  "[for  the  area 
described  in  Paragraph  (a)(3)  of  this 
section,  the  Southwest  Regional  Director 
of  the  National  Marine  Fisheries  Service 
shall  make  the  projections)";  by 
removing  paragraph  (a)(5);  by  removing 
from  paragraph  (a)(6)  the  final  sentence: 
and  by  redesignating  paragraphs  (a)(4), 
(a)(6)  and  (a)t7)  as  paragraphs  (a)(3), 
(a)(4).  and  (a)(5),  respectively. 

|KR  Doc.  a2-t39e  filed  l-2«-82;  3«J  pm| 
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This  section  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nrtaking  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  930 

Programs  for  Specific  Positions  and 
Examinations:  Administrative  Law 
Judges 

agency:  Office  of  Personnel 
Management  (OPM). 
action:  Proposed  Rulemaking. 

SUMMARY:  OPM  proposes  to  make  clear 
by  regulation  the  practice  which  was 
adopted  subsequent  to  the  Civil  Service 
Reform  Act  to  provide  a  mechanism 
within  OPM  by  which  an  appplicant  for 
an  administrative  law  judge  register 
who  fails  to  obtain  a  sufficient 
numerical  rating  to  attain  eligible  status 
may  appeal  a  determination  of 
ineligibility.  It  also  proposes  to  delete 
from  the  regulations  the  prohibition  on 
agency  use  erf  the  word  "judge"  in  titles 
other  than  that  of  "administrative  law 
judge". 

DATE:  Any  interested  party  may  submit 
written  comments  regarding  this 
proposal.  To  be  considered,  comments 
must  be  received  on  or  before  March  30, 
1982. 

ADDRESS:  Send  or  deliver  written 
comments  to  the  Assistant  Director  for 
Administrative  Law  Judges,  Office  of 
Personnel  Management.  1900  E  Street 
NW.,  Room  2470,  Washington,  D.C. 
20415.  Comments  will  be  available  for 
public  inspection  at  the  above  address 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judge  Marvin  H.  Morse,  202-632-4638. 
SUPPLEMENTARY  INFORMATION: 
Subsequent  to  enactment  of  the  Civil 
Service  Reform  Act,  OPM  selected  a 
methodology  for  internal  appeals  from 
the  actions  of  the  Office  of 
Administrative  Law  Judges  arising  out 
of  applications  for  an  administrative  law 
judge  register.  That  methodology  is 
routinely  ava  labia  to  failed  applicants 


who  are  advised  upon  notification  of 
ineligibility  of  the  opportunity  to  perfect 
timely  administrative  appeals.  This 
regulation  would  confirm  the 
availability  of  that  appellate 
opportunity. 

Title  5,  CFR  930.203a  continues  to 
contain  a  prohibition  against  the  use  by 
agencies  of  the  word  "judge"  for 
positions  other  than  administrative  law 
judge.  That  prohibition  is  inconsistent 
with  the  December  8, 1976,  opinion  letter 
of  the  Attorney  General  to  the  effect 
that  only  the  title  "administrative  law 
judge"  is  preempted  by  OPM's 
responsibilities  under  title  5,  United 
States  Code.  Accordingly,  for  accuracy 
and  to  avoid  uimecessary  confusion  as 
has  arisen  in  the  past,  that  part  of  5  CFR 
930.203a  as  was  overtaken  by  that 
opinion  would  be  deleted.  The  title 
"administrative  law  judge"  as  ratified 
by  Pub.  L.  95-251.  March  27, 1978, 
following  adoption  of  the  title  by  the 
Civil  Service  Commission  in  1972,  is 
retained  for  those  persons  appointed 
pursuant  to  5  U.S.C.  3105. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  aimual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3]  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  businesses,  small 
organizational  units  and  small 
governmental  jurisdictions. 

Ofrice  of  Personnel  Management. 

Donald  |.  Devine, 

Director 


PART  930— PROGRAMS  FOR 
SPECIFIC  POSITIONS  AND 
EXAMINATIONS  (MISCELLANEOUS) 

Accordingly,  OPM  is  amending  Part 
930  of  Title  5  of  the  Code  of  Federal 
Regulations  by  revising  §  930.203(a)  and 
§  930.203a  to  read  as  follows: 

§930.203    Appointment 

(a)  Eligible  rating.  An  applicant  for  an 
administrative  law  judge  position  who 
meets  the  minimum  requirements  for 
entrance  to  the  examination  and  attains 
a  numerical  rating  determined  by  OI^ 
as  sufficient  to  produce  an  adequate 
register  is  eligible  for  appointment  An 
applicant  who  obtains  an  ineligible 
rating  or  an  applicant  who  is 
dissatisfied  with  his  or  her  final  rating 
may  appeal  the  rating  to  the 
Administrative  L.aw  Judge  Rating 
Appeals  Panel,  Office  of  Personnel 
Management  Washington,  D.C.  20415, 
within  30  days  from  the  date  of  final 
action  by  the  Office  of  Administrative 
Law  Judges,  or  such  later  time  as  may  be 
allowed  by  the  Panel 


§930.2033    Title  of  Adminttrative  Law 
Judge. 

The  title,  "administrative  law  judge" 
is  the  official  class  title  for  an 
administrative  law  judge  position.  Each 
agency  shall  use  only  this  official  class 
title  for  personnel,  budget  fiscal  and  all 
other  purposes. 

(5  U.S.C  1305,  3105) 

|FR  Doc.  «Z-Z332  Filed  1-2S-B2  a:4S  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 

7  CFR  Parts  1097, 1102,  and  1108 

[Docket  No.  AO-21»-A3e,  AO-237-A30,  and 
AO-243-A34] 

Milk  in  the  Memphis,  Tennessee;  Fort 
Smitt),  Arkansas;  and  Central  Arkansas 
Marketing  Areas;  Decision  on 
Proposed  Anoendments  to  Marketing 
Agreements  and  to  Orders 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 


4278 


Federal  Register  /  Vol.  47.  No.  20  /  Friday.  January  29.  1982  /  Proposed  Rules 


action:  Proposed  rule. 


summary:  This  final  decision  provides 
certain  changes  in  the  present 
provisions  of  the  Memphis.  Fort  Smith 
and  Central  Arkansas  orders.  For  all 
three  orders,  the  decision  provides  that 
a  charge  on  overdue  accounts  be  added, 
that  the  partial  payment  rate  for 
producer  milk  during  August-February 
be  increased  $1  per  huncbedweight.  and 
that  the  maximum  charges  for  order 
administration  and  marketing  serviced 
be  established  at  6  and  7  cents  per 
hundredweight,  respectively.  Under  the 
Memphis  and  Central  Arkansas  orders, 
the  decision  changes  the  method  of 
payment  by  plant  operators  for  bulk 
milk  purchased  from  a  cooperative's 
pool  plant.  Under  the  Fort  Smith  and 
Central  Arkansas  orders,  the  decision 
provides  that  handlers  who  are  more 
than  3  days  late  in  the  payment  of  an 
order  obligatipn  shall  channel  their 
payments  to  producers  through  the 
market  administrator  for  3  months. 
Under  the  Central  Arkansas  order, 
changes  are  made  in  the  supply  plant 
pooling  qualifications,  the  diversion 
limitations  on  producer  nrilk,  arid  the 
price  adjustments  applicable  at  certain 
plant  locations.  This  decision  is  based 
on  industry  proposals  considered  at  a 
public  hearing  held  April  15-17, 1980. 
The  changes  are  necessary  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing  conditions  in 
the  respective  areas. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricultiu-e. 
Washington,  D.C.  20250,  (202)  447-4824. 
SUPPLEMENTARY  INFORMATION:  This 
administra-tive  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  tt^e  United  States  Code  and. 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  documents  in  this  proceeding: 
Notice  of  Hearing — issued  March  28, 
1980;  pubii»ii«a  March  31. 1980  (45  FR 
20888).  Supplemental  notice  of  hearing — 
issued  Apnl  7, 1980;  published  April  10, 
1980  (45  FR  24492).  Partial  decision- 
issued  July  14, 1980;  pubhshed  July  18, 
1980  (45  FR  48159).  Final  order—  issued 
July  28, 1980;  published  July  31, 1980  (45 
FR  50704).  Reconunended  decision — 
issued  on  September  22, 1981;  published 
September  29, 1981  (46  FR  47588). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Memphis, 
Tennessee;  Fort  Smith,  Arkansas;  and 
Central  Arkansas  marketing  areas.  The 


hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  at 
Memphis,  Tennessee,  on  April  15-17. 
1980  (45  FR  24492). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator. 
Marketing  Program  Operations,  on 
September  22, 1981,  filed  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Issue  No.  1.  Partial  payments  to 
producers  and  cooperative  aasociations 
under  the  Memphis,  Fort  Smith  and 
Central  Arkansas  orders. — ^Two  new 
paragraphs  are  inserted  after  paragraph 
21;  paragraph  24  is  revised;  four  new 
paragraphs  are  inserted  after  paragraph 
24. 

2.  Issue  No.  2.  Charges  on  overdue 
accounts  under  the  Memphis.  Fort 
Smith,  and  Central  Arkansas  orders. — 
Five  new  paragraphs  are  added  at  the 
end. 

3.  Issue  No.  12(a).  Miscellaneous 
changes  in  the  Central  Arkansas  order. 
(vi)  Producer  milk. — A  new  paragraph  is 
inserted  after  paragraph  6. 

4.  Issue  No.  12(c).  Miscellaneous 
changes  in  the  Fort  Smith  and  Central 
Arkansas  orders. — A  new  paragraph  is 
added  at  the  end. 

5.  Issue  No.  12(d).  Miscellaneous 
changes  in  the  Memphis  and  Central 
Arkansas  orders. — A  new  paragraph  is 
added  at  the  end. 

6.  Issue  No.  12(e).  Miscellaneous 
changes  in  the  Memphis,  Fort  Smith  and 
Central  Arkansas  orders. — Two  new 
paragraphs  are  added  at  the  end. 

The  material  issues  on  the  record 
relate  to:" 

1.  Partial  payments  to  producers  and 
cooperative  associations  under  the 
Memphis,  Fort  Smith,  and  Central 
Arkansas  orders. 

2.  Charges  on  overdue  accounts  under 
the  Memphis,  Fort  Smith,  and  Central 
Arkansas  orders. 

3.  Maximum  administrative 
assessment  rate  under  the  Memphis, 
Fort  Smith,  and  Central  Arkansas 
orders. 

4.  Maximum  marketing  service 
deduction  under  the  Fort  Smith  and 
Central  Arkansas  orders. 


5.  Payment  of  producers  and 
cooperative  associations  through  the 
market  administrator  under  the  Fort 
Smith  and  Central  Arkansas  orders. 

6.  Payment  for  milk  from  cooperative 
association  plants  under  the  Memphis 
and  Central  Arkansas  orders. 

7.  Pool  plant  "lock-in"  provision  under 
the  Central  Arkansas  order  for 
distributing  plants. 

8.  Pool  supply  plant  qualifications 
under  the  Central  Arkansas  order. 

9.  Quantity  limits  and  point  of  pricing 
on  diversions  of  producer  milk  imder  the 
Central  Arkansas  order. 

10.  Location  adjustment  provisions  of 
the  Central  Arkansas  order. 

11.  Location  adjustment  provisions  of 
the  Memphis  order. 

12.  Miscellaneous  changes. 

13.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  reconunended 
decision  on  issues  Nos.  7  and  11. 

A  prior  decision  dealt  with  issues 
Nos.  7, 11,  and  13.  The  remaining  issues 
of  the  hearing  are  considered  in  this 
decision. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Partial  payments  to  producers  and 
coopetative  associations  under  the 
Memphis,  Fort  Smith  and  Central 
Arkansas  orders.  A  proposal  requiring 
handlers  under  the  Memphis.  Fort  Smith 
and  Central  Arkansas  orders  to  make  a 
second  partial  payment  each  month  for 
milk  received  from  producers  should  not 
be  adopted.  A  proposal  to  increase  the 
current  partial  payment  rate  during  the 
months  of  August  through  February  by 
$1.00  per  hundredweight  should  be 
adopted.  The  Memphis  order  should  be 
further  modified  to  permit  deductions 
authorized  by  the  producer  to  be  made 
from  the  partial  payment  to  such 
producer.  The  Fort  Smith  order  should 
be  further  modified  to  permit  deductions 
to  be  made  from  both  the  partial  and 
final  payments  to  producers. 

The  three  orders  currently  require  that 
a  handler  make  1  partial  payment  and  a 
final  payment  for  milk  received  fit)m 
producers  during  each  month.  The  rate 
of  the  partial  payment  under  the  three 
orders  is  the  Class  III  price  for  the 
preceding  month.  The  amount  of  the 
partial  payment  due  each  producer  is 
determined  by  multiplying  the  rate  of 
such  payment  by  the  hundredweight  of 
milk  received  from  such  producer  during 
the  first  15  days  of  the  month.  Of  the  3 
orders,  only  the  Central  Arkansas  order 
specifies  that  the  partial  payment  may 
be  reduced  to  reflect  deductions 
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authorized^  by  the  producer.  The  final 
payment  to  producers  under  the  3  orders 
is  determined  by  multiplying  the  uniform 
price(8]  for  milk,  or  base  milk  and 
excess  milk,  adjusted  by  the  butterfat 
differential  and  location  adjustments  to 
producers  by  the  respective 
hundredweights  of  milk  received  from 
each  producer  during  the  month.  The 
payments  are  then  reduced  by  the 
amount  of  the  partial  payment  made  for 
milk  received  during  the  first  15  days  of 
the  month.  The  Memphis  and  Central 
Arkansas  orders  specify  that  the  final 
payment  due  each  producer  may  be 
reduced  by  deductions  authorized  by 
such  producer. 

Associated  Milk  Producers,  Inc. 
(AMPI),  a  cooperative  association 
representing  the  majority  of  the 
producers  supplying  handlers  regulated 
under  the  3<  orders,  proposed  that  each 
of  the  orders  be  revised  to  require  a 
handler  to  make  2  partial  payments  and 
a  final  payment  for  milk  received  each 
month  from  producers.  The  rates 
proposed  for  the  two  partial  payments 
during  the  months  of  March  through  July 
would  be  the  previous  month's  Class  III 
price.  During  the  months  of  August 
through  February,  the  partial  payment 
rates  would  be  the  previous  month's 
Class  III  price  plus  one  dollar.  The  rates 
during  the  months  of  August-February 
would  be  further  adjusted  by  the  zone  or 
location  adjustment  applicable  at  the 
receiving  plant.  Under  the  cooperative's 
proposal,  the  two  partial  payments  due 
the  producer  could  be  further  reduced 
by  the  amount  of  deductions  authorized 
by  the  producer  to  the  extent  that 
deductions  to  assignees  have  been  paid 
by  the  handler  prior  to  the  date  payment 
is  otherwise  due  the  producers. 

The  cooperative  proposed  that  final 
payment  to  producers  be  at  the  uniform 
price(s)  for  the  applicable  month 
adjusted  for  the  butterfat  content  of  the 
milk  and  the  location  of  the  receiving 
plant.  Deductions  from  the  final 
payment  to  producers  would  be  made 
for  the  two' partial  payitents,  any 
authorized  deductions,  and  marketing 
services  performed  on  behalf  of  such 
producers. 

For  milk  delivered  during  the  first  15 
days  of  the  month,  the  cooperative 
proposed  that  a  handler  make  a  partial 
payment  to  the  market  administrator  for 
such  milk  by  the  23rd  of  the  month.  If 
the  handler  received  milk  directly  from 
producers  and  a  cooperative  is  not 
marketing  their  milk,  the  handler  could 
make  payment  to  the  individual 
producers  oa  or  before  the  23rd  of  the 
month  in  lieu  of  making  such  payments 
to  the  market  administrator. 

AMPI  proposed  that  on  the  24th  of  the 
months  the  market  administrator 


transmit  handler  payments  for  milk  of 
producers  to  cooperative  associations 
on  behalf  of  their  member  producers  ^nd 
to  a  handler  who  elects  to  make 
payment  to  individual  producers.  In 
making  such  payments  the  market 
administrator  would  remit  to  the 
cooperative  and  such  handler  partial 
payments  received  frtjm  handlers  for 
milk  dehvered  during  the  first  15  days  of 
the  month.  Handlers  receiving  payment 
from  the  market  administrator  to  pay 
individual  producers  would  be  required 
to  make  such  partial  payments  on  or 
before  the  25th  of  the  month.  On  the  25th 
of  the  month,  the  market  administrator 
would  then  make  partial  payment  to 
producers  who  are  not  receiving 
payments  bom  either  a  cooperative 
association  or  a  handler. 

For  milk  received  during  the  second 
half  of  the  month,  the  cooperative 
proposed  that  a  handler  make  partial 
payment  for  such  milk  on  or  before  the 
8th  of  the  month  to  the  market 
adminisb-ator  or  to  the  individual 
producers.  On  the  9th  of  the  month,  the 
market  administrator  would  transmit  to 
a  cooperative  association  the  partial 
payment  due  its  members.  A  handler 
who  elects  to  pay  individual  producers 
would  also  have  the  option  of 
transmitting  to  the  market  administrator 
by  the  8th  day  the  second  partial 
payment  due  the  individual  producers. 
The  market  administrator  would  then 
return  such  funds  to  the  handler  by  the 
9th  day.  The  market  administrator  and 
the  handler  receiving  partial  payment 
funds  from  the  market  administrator  to 
pay  producers  would  be  required  to 
make  payment  to  the  individual 
producers  on  the  10th  of  the  month. 

The  cooperative  proposed  that  a  final 
payment  for  producer  milk  received 
during  the  month  be  made  to  the  market 
administrator  by  the  20th  of  the 
following  month.  A  handler  who  elects 
to  pay  individual  producers  directly 
instead  of  making  such  payment  to  the 
market  adminisfrator  could  do  so  by 
making  final  payment  to  such  producers 
by  the  20th  of  the  month.  On  the  21st  of 
the  month,  the  market  administrator 
would  pay  a  cooperative  the  amount  due 
the  members  of  the  cooperative  and  pay 
to  the  handler  who  elects  to  pay 
individual  producers  the  amount  due  the 
individual  producers.  The  market 
administrator  and  the  handler  receiving 
payment  funds  from  the  market 
administrator  would  then  make  the  final 
payment  to  individual  producers  on  the 
22nd  of  the  month. 

Proponent  cooperative  proposed  the 
revised  payment  procedure  as  a  means 
of  requiring  handlers  to  pay  producers 
for  milk  on  a  more  current  basis.  Its 
spokesman  indicated  that  under  the 


present  payment  plan  producers  are 
now  paid  from  15  to  30  days  late  for 
milk  produced  during  the  first  15  days  of 
the  month.  At  the  time  of  final  payment, 
producers  are  paid  from  15  to  45  days 
late  for  milk  produced  during  the 
preceding  month.  The  cooperative  held 
that  producers  should  not  be  required  to 
wait  such  lengthy  periods  of  time  for  the 
money  due  them  from  handlers.  The 
spokesman  stated  that  under  the  current 
payment  plan  producers  have  to  forgo 
the  use  of  funds  invested  in  the  dairy 
operation  or  pay  interest  upon  the 
money  borrowed  for  such  capital 
investment  For  this  reason,  proponent 
held  that  an  accelerated  rate  of  payment 
by  the  handler  for  milk  received  frt)m 
producers  was  warranted. 

AMPI  also  proposed  that  the  partial 
payment  rates  in  each  of  the  3  orders  for 
the  months  of  August  through  February 
be  the  previous  month's  Class  III  price 
plus  1  dollar.  Such  price  would  then  be 
further  adjusted  by  the  location 
adjustment  applicable  at  the  receiving 
plant.  The  spokesman  for  the 
cooperative  indicated  that  the  amount 
proposed  to  be  paid  by  the  handlers  to 
the  producers  for  the  months  of  August 
through  February  represents 
approximately  95  percent  of  the  uniform 
price  paid  to  producers  during  such 
months  in  1978  and  1979.  No  increase 
was  proposed  in  the  current  partial 
payment  rate  for  the  months  of  March 
through  July  because  of  the  possibility 
that  the  uniform  price  might  not  exceed 
the  Class  III  price  for  the  previous 
month  by  $1.  The  spokesman 
noted  that  in  prior  years  the  difference 
between  the  uniform  price  for  the 
current  month  and  the  Class  III  price  for 
the^receding  month  during  tfie  months 
of  March-July  was  less  than  during  other 
months  of  the  year  because  of  the 
general  seasonal  trend  in  the  Minnesota- 
Wisconsin  price  series  on  which  the 
Class  in  price  is  based. 

A  spokesman  for  the  Milk  Industry 
Foundation  (MIF]  and  the  International 
Association  of  Ice  Cream  Manufacturers 
(lAICM)  opposed  the  proposals  to 
modify  the  3  orders  to  require  2  partial 
payments  and  a  final  payment  each 
month.  The  principal  basis  for  the 
handlers'  opposition  to  the  proposed 
payment  plan  was  that  it  would  create  a 
cash  flow  problem  for  them.  The 
handlers  held  that  the  proposed 
payment  plan  would  require  them  to 
make  payment  to  producers  prior  to  the 
time  in  which  they  could  receive, 
package,  distribute,  invoice  and  coUect 
for  the  milk  products  sold.  Their 
spokesman  noted  that  if  the  proposals 
are  adopted,  processors  will  either  have 
to  use  their  own  cash  reserves  or 
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borrow  the  funds  needed  to  meet  the 
accelerated  payment  procedure.  The 
increased  cost  to  the  handler  would  then 
be  passed  on  to  the  consumers. 
Handlers  also  claimed  that  the  extra 
partial  payment  would  increase  their 
office  costs  due  to  the  increased 
reporting  requirements  and  require 
additional  audit  work  by  the  market 
administrator. 

The  handlers'  spokesman  opposed  the 
proposed  $1  per  hundredweight  increase 
in  the  partial  payment  rate  for  the 
months  of  August-February.  He  opposed 
the  increase  on  the  basis  that  it  would 
require  plants  with  a  high  Class  n/Class 
III  operation  to  pay  in  excess  of  their 
obligations  at  the  class  prices  under  the 
order  and  would  accelerate  handler 
payments  to  producers. 

The  representative  of  a  pool  plant 
operator  in  the  Memphis  market  also 
opposed  the  addition  of  a  second  partial 
payment  and  an  increase  in  the  partial 
payment  rates.  He  noted  that,  while 
both  producers  and  handlers  are  faced 
with  cash  flow  problems,  handlers  are 
burdened  at  the  time  with  a 
disproportionate  share  of  such 
problems.  He  indicated  that  an 
economic  slowdown  and  rising  interest 
rates  have  significantly  delayed 
payments  to  milk  handlers  while 
producers  have  continued  to  receive 
timely  payments  because  of  payment 
dates  prescribed  by  the  milk  order  and 
enforced  by  the  Federal  Government. 

The  spokesman  for  a  handler  who 
operates  a  pool  plant  regulated  under 
the  Central  Arkansas  order  opposed  the 
adoption  of  a  second  partial  payment  to 
producers  for  milk  received  during  the 
month.  He  presented  an  exhibit 
illustrating  the  extent  to  which  the 
proposed  payment  procedure  would 
adversely  affect  the  cash  flow  of  the 
handler.  The  representative  testified 
that  if  handlers  are  required  to  make  a 
second  partial  payment  as  proposed,  the 
Central  Arkansas  handler  would  have  to 
borrow  money  to  make  such  payment. 
He  testified  further  that  there  is  virtually 
no  money  available  to  handlers  in  the 
State  of  Arkansas  in  the  normal  line  of 
credit  for  use  in  making  a  second  partial 
payment. 

The  representative  of  a  handler  who 
operates  a  fluid  milk  plant  fully 
regulated  under  the  Memphis  order  and 
a  fluid  milk  plant  partially  regulated 
under  the  Central  Arkansas  order  also 
opposed  a  second  partial  payment  to 
producers  as  well  as  any  increase  in  the 
rate  of  the  partial  payments.  He  noted 
that  "even  the  one  advance  payment  is 
unusual  in  the  world  of  business".  The 
representative  supported  the  position 
taken  by  the  spokesman  for  the  2 
national  handler  associations  and  the 


representative  of  the  handler  fully 
regulated  under  the  Central  Arkansas 
order. 

The  Council  on  Wage  and  Price 
Stability  filed  a  brief  expressing  its 
concern  that  the  proposed  payment 
procedure  would  result  in  increased 
costs  to  handlers  that  would  be  passed 
on  to  consimiers.  The  Council 
recommended  that  the  proposal  for  an 
additional  partial  payment  not  be 
adopted  because  the  "increased  costs  to 
handlers  implies  an  inflationary  price 
increase".  Also,  it  expressed  concern 
that  adoption  of  the  proposal  could 
aggravate  the  current  milk  surplus. 

The  hearing  evidence  does  not 
support  the  adoption  of  the  proposal  for 
a  second  partial  payment.  There  is  no 
indication  that  marketing  conditions  in 
the  affected  areas  are  such  that  it  is 
necessary  that  the  orders  require  more 
frequent  payments  to  producers  each 
month. 

While  the  Act  authorizes  the  setting  of 
payment  dates  under  an  order,  it  does 
not  specify  how  frequently  handlers 
must  pay  producers.  The  payment  dates 
are  customarily  established  under  an 
order  on  the  basis  of  prevailing 
marketing  conditions,  including  payment 
practices  already  existing  in  an  area  or 
new  payment  practices  that  handlers 
and  producers  may  find  mutually 
agreeable.  On  this  basis,  each  of  the  3 
orders  now  provides  for  one  partial 
payment  and  one  final  payment  by 
handlers  to  producers  each  month. 

Under  the  proposal  being  considered, 
handlers  would  be  required  each  month 
to  make  a  second  partial  payment  to 
producers.  While  the  proposal  by  AMPI, 
the  principal  cooperative  association  in 
each  of  the  3  markets,  was  not  opposed 
by  any  producers,  none  of  the  handlers 
under  the  3  orders  supported  the 
proposal.  All  handler  representatives 
who  testified  at  the  hearing  opposed  a 
second  partial  payment  plan  for 
producers.  Because  there  are  conflicting 
opinions  between  producers  and 
handlers  as  to  whether  a  different 
payment  arrangement  between  these 
parties  is  desirable  under  the  orders, 
more  burden  is  placed  on  proponents  to 
show  that  a  second  partial  payment  for 
milk  is  essential  to  the  maintenance  of 
orderly  marketing  in  the  3  areas  and  that 
the  orders  must  be  changed  to  require 
an  additional  payment  to  producers  by 
regulated  handlers. 

In  general,  the  argument  advanced  by 
proponent  cooperative  for  more  frequent 
payments  was  the  need  to  improve  the 
cash  flow  of  producers  in  the  three 
markets.  Proponent  contended  that 
producers  are  required  to  make  payment 
for  production  facilities  and  supplies 
prior  to  using  such  items  and  should  be 


paid  more  frequently  so  that  they  will  be 
more  able  to  meet  their  financial 
commitments  on  a  timely  basis.  It  is 
evident  from  the  record,  however,  that 
the  cash  flow  of  members  of  the 
cooperative  most  likely  would  not  be 
affected  by  changing  the  orders  to 
require  handlers  to  make  more  frequent 
payments.  The  spokesman  for  the 
cooperative  indicated  that  the 
cooperative  had  no  plans  to  change  the 
current  dates  on  which  members  of  the 
cooperative  are  paid.  Furthermore,  it 
was  his  opinion  that  any  change  by  the 
cooperative  from  its  current  payment 
dates  would  not  be  feasible  since  the 
cooperative  normally  uses  the  same 
payment  schedule  for  all  of  its  members 
throughout  the  southwestern  part  of  the 
country. 

The  cooperative's  spokesman  did 
indicate  that  the  cooperative  has  made 
it  a  practice  to  pay  its  members  on  the 
last  day  of  the  month  and  on  the  13th  of 
the  following  month  for  milk  that  the 
cooperative  markets.  It  is  noted  that 
payment  on  the  13th  of  the  month 
represents  payment  in  advance  of  the 
time  that  payment  is  required  to  be 
made  to  a  cooperative  under  any  of  the 
3  orders.  As  a  consequence,  the 
cooperative  at  times  makes  payment  to 
producers  in  advance  of  the  date  on 
which  it  collects  payment  from  handlers 
for  such  milk.  This  is  a  business  practice 
that  has  been  in  existence  for  some 
length  of  time  and  does  not  by  itself 
provide  sufficient  reason  to  require  that 
handlers  make  a  second  partial  payment 
to  producers. 

In  its  exceptions  to  the  recommended 
decision,  AMPI  objected  to  the 
Department's  conclusion  that  producers 
should  continue  to  receive  a  single 
partial  payment  and  a  flnal  payment 
each  month  for  milk  delivered  to  pool 
plants.  The  cooperative  reiterated  the 
claim  made  at  the  hearing  and  in  its 
posthearing  brief  that  producers  should 
receive  two  partial  pay^ients  and  a  final 
payment  each  month  in  view  of  the 
nation's  current  interest  rate  structure. 
Exceptor  pointed  out  that  the  15-day  to  ' 
45-day  delay  in  payment  to  producers 
which  handlers  have  enjoyed  since 
promulgation  of  these  orders  is  now  too 
onerous  a  burden  for  producers  and 
their  cooperatives  to  bear.  It  further 
contended  that  its  proposed  payment 
plan  would  equalize  the  cash  flow 
burden  between  handlers  and  producers 
which  heretofore  has  been  borne 
disproportionately  by  producers. 

The  views  expressed  by  exceptor 
were  fully  considered  in  reaching  the 
conclusions  set  forth  in  the 
recommended  decision.  Accordingly,  no 
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basis  exists  for  making  changes  from  the 
recommended  decision  in  this  regard. 

The  proposal  to  increase  the  partial 
payment  rate  by  $1.00  per 
hundredweight  during  the  months  of 
August  through  February  should  be 
adopted.  Such  increase  in  the  partial 
payment  rate  will  result  in  producers 
receiving  a  partial  payment  and  a  final 
payment  that  more  closely  approximates 
the  value  of  their  milk  at  the  blend  price 
for  such  month.  Under  the  current 
payment  method,  a  producer  under  the 
Central  Arkansas  order  during  1979 
received  a  partial  payment  each  month 
on  his  Brst  15  days'  deliveries  that 
averaged  87  percent  of  the  value  of  the 
milk  at  the  uniform  price.  At  the  time  of 
the  final  payment,  the  producer  then 
received  a  total  dollar  amount  equal  to 
113  percent  of  the  value  at  the  uniform 
price  of  die  milk  deliveries  during  the 
2nd  half  of  the  month.  If  the  partial 
payment  rate  adopted  herein  had  been 
in  effect  for  the  months  of  January, 
February,  and  August-December  of 
1979,  the  partial  payment  received  by  a 
producer  would  have  averaged  95 
percent  of  the  value  of  the  milk  at  the 
uniform  price  for  milk  delivered  during 
the  first  kalf  c^  the  month.  The  final 
payment  fbr  milk  delivered  during  the 
month  would  have  averaged  105  percent 
of  the  value  of  the  milk  at  the  uniform 
price  that  was  delivered  in  the  latter 
half  of  the  month. 

The  increase  in  the  partial  payment 
rate  adopted  herein  would  more  closely 
reflect  the  relatively  high  Class  I 
utilization  of  milk  by  plants  regulated 
under  the  3  orders.  The  present  partial 
payment  at  the  previous  month's  Class 
III  price  reflects  only  the  value  of  milk 
used  in  manufactiu'ed  products  such  as 
butter,  nonfat  dry  milk  and  cheese, 
whereas  in  these  markets  the  greatest 
proportion  of  milk  dehveries  is 
ultimately  disposed  of  as  fluid  milk 
products.  For  example,  approximately  87 
percent  of  the  producer  mUk  under  the 
Central  Arkansas  and  Fort  Smith  orders 
combined  was  used  in  Class  I  during 
1978  and  1979.  ^  Class  I  utilization  of 
producer  milk  during  the  months  of 
August  through  February  ranged  from  a 
low  of  80  percent  to  a  high  of  91  percent 
during  1978  and  fi-om  a  low  of  85  percent 
to  a  high  of  93  percent  during  1979.  Class 
I  utilization  of  producer  milk  under  the 
Memphis  order  averaged  about  83 
percent  in  1978  and  85  percent  in  1979. 
During  August  through  February  of  1978, 
producer  milk  in  Class  I  ranged  from  a 
low  of  81  percent  to  a  high  of  85  percent. 


■  Data  for  the  CenKal  Arkansas  and  Port  Smith 
orders  were  combined  to  prevent  the  release  of 
confidential  informatjan  regarding  the  Fort  Smith 
market 


Such  utilization  ranged  from  a  low  of  81 
percent  to  a  high  of  88  percent  during 
the  same  period  of  1978.  Payment  at  the 
previous  month's  Class  III  price  plus 
$1.00  per  hundredweight  for  milk 
delivered  during  the  first  15  days  of  the 
month  would  result  in  returning  to 
producers  (including  cooperative 
assocaitions)  a  price  that  is  more 
commersurate  with  the  value  of  such 
milk  in  its  ultimate  use. 

At  die  hearing,  handlers,  objected  to 
an  increase  in  the  partial  payment  rate 
because  they  believed  that  a  handler 
operating  a  plant  with  a  high  Class  II  or 
Class  in  utilization  could  be  assessed  a 
partial  payment  in  excess  of  the 
utilization  value  of  the  milk  at  the  class 
prices  during  the  first  15  days  of  the 
month.  Also,  in  its  exceptions  to  the 
recommended  decision,  a  handler 
contended  that  such  an  increase  could 
result  in  a  handler  paying  in  excess  of 
the  utilization  value  of  the  milk  during  a 
period  when  the  Class  III  price  is 
declining.  The  possibility  of  such 
overpayment  is  quite  unlikely  since 
propietary  handlers  usually  operate 
plants  wnth  Class  I  utilizations  in  excess 
of  the  relatively  high  marketwide 
average  utihzatioos. 

A  handler  pointed  out  in  its 
exceptions  that  an  increase  in  the 
partial  payment  rate  would  be  an 
additional  burden  on  the  cash  flow  of 
handlers.  Although  this  may  be  so,  this 
is  not  a  sufficient  basis  for  denying 
provisions  that  increase  a  handler's  cost 
of  doing  business.  For  the  reasons 
previously  noted,  an  increase  in  the 
partial  payment  rate  is  warranted. 

One  exceptor,  in  objecting  to  the 
larger  partial  payment  rate,  pointed  out 
that  the  existing  partial  payment  rate 
(the  Class  III  price  for  the  preceding 
month]  more  nearly  reflects  the  current 
utilization  value  of  producer  milk  than 
formerly  because  the  difference  between 
the  Class  III  price  for  the  preceding 
month  and  the  blend  price  for  the 
current  month  has  declined  steadily 
over  the  years.  While  this  is  so,  it  does 
not  negate  the  reasons  for  establishing 
the  higher  payment  rate.  It  should  be 
noted  that  this  narrowing  of  the 
difference  between  the  two  prices  was 
taken  into  account  in  determining  the 
extent  to  which  the  partial  payment 
should  be  increased. 

This  exceptor  also  suggested  that  an 
increase  in  the  partial  payment  rate  was 
not  wcuranted  since  it  was  tmlikely  that 
any  of  the  rate  increase  would  be 
distributed  promptly  to  proponent 
cooperative's  members.  Since 
cooperatives  have  the  right  to  reblend 
proceeds,  they  may  choose  whether  and 


when  to  pay  any  poriton  of  the  increase 
to  their  members. 

In  opposing  the  higho*  partial  payment 
rate,  the  exceptor  also  indicated  that  (1] 
the  "customary"  payment  has  been  the 
previous  month's  Class  ID  price.  (2) 
handlers  and  producers  have  not 
mutually  agreed  upon  an  increase  in 
such  payment  and  (3)  there  is  no 
evidence  that  present  marketing 
conditions  are  disorderly.  For  the 
reasons  previously  noted,  marketing 
conditions  provide  a  basis  for  adopting 
the  higher  rate. 

The  Memphis  and  Fort  Smith  orders 
should  provide  that  handlers  need  not 
make  a  partial  payment  to  any  producer 
who  no  longer  is  delivering  milk  to  the 
market  on  ^e  25th  of  the  month.  Such 
provision  is  ciirrently  applicable  in  the 
Central  Arkansas  order.  In  the  absence 
of  such  provision,  the  possibility  exists 
that  a  handler  might  pay  producers  for 
«more  butterfat  than  was  delivered.  This 
could  result  if  a  producer  ceased 
delivering  milk  to  a  handler  after  the 
15th  of  the  month  and  the  butterfat 
content  of  the  milk  delivered  was  less 
than  3.5  percent  Under  tfae  provisions 
adopted  herein,  such  producer  would 
receive  no  partial  payment  if  he  quit 
delivering  milk  prior  to  the  25th  of  the 
month.  If  he  quits  delivering  on  or  after 
the  25th  of  the  month,  die  handler  would 
have  received  in  most  instances  a 
minimum  of  10  days'  production  in 
addition  to  the  15  days'  production 
initially  received  from  such  producer.  In 
such  circumstance,  if  the  handler 
overpaid  for  the  butter&t  in  the  milk 
received  during  the  first  15  days  of 
production,  he  could  recover  such 
overpayment  in  making  payment  for  diat 
milk  received  after  the  15th  of  the 
month. 

2.  Charges  on  overdue  accounts  under 
the  Memphis,  Fort  Smith  and  Central 
Arkansas  orders.  Each  of  the  three 
orders  should  provide  for  the 
application  of  a  charge  on  handler 
obligations  that  are  overdue.  The  charge 
would  apply  to  handler  obligations  for 
producer  milk,  for  administrative 
assessment  and  for  marketing  services. 
In  addition,  a  charge  would  also  apply 
under  the  Central  Arkansas  order  to 
obligations  due  to  the  producer- 
settlement  and  administrative  expense 
funds  by  the  operator  of  a  partially 
regulated  distributing  plant. 

The  charge  on  overdue  accounts 
should  be  at  the  rate  of  1  percent  per 
month  (12  percent  annually).  The  charge 
should  apply  beginning  the  day 
following  the  date  on  which  payment  of 
an  obligation  is  due  and  on  the  same 
day  of  each  succeeding  month  until  the 
obligation  is  pcud.  Any  oMigation  that 
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was  determined  at  a  date  later  than  that 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due  shall 
be  considered  to  have  been  payable  by 
the  date  it  would  have  been  due  if  the 
report  had  been  filed  when  due.  Also, 
each  of  the  orders  shoidd  provide  that 
all  late-payment  charges  shall  accrue  to 
the  administretive  expense  fund. 
Currently,  none  of  the  three  orders 
provide  for  charges  on  overdue 
accounts. 

The  institution  of  a  late-payment 
charge  under  the  three  orders  was 
proposed  by  AMPI.  It  proposed  that  any 
unpaid  obligation  of  a  handler  that  is 
due  producers,  cooperative  associations 
and  the  market  administrator  be 
increased  one  percent  per  month 
beginning  on  the  first  day  after  the  due 
date,  and  on  each  date  of  subsequent 
months  following  the  day  on  which  such 
obligation  is  due. 

The  cooperative  proposed  that  late- 
payment  charges  accrue  to  the  fund  to 
which  payment  is  due  except  that 
charges  resulting  from  the  late  payment 
of  producers  should  accrue  to  those 
producers  who  are  paid  late.  Proponent 
held  that  payment  of  late  payment 
charges  to  the  producers  who  are  paid 
late  is  justifiable  on  the  basis  that  the 
producers  who  have  to  wait  for  payment 
should  be  reimbursed  for  having  to 
forego  the  use  of  such  money.  In  the 
event  the  individual  producers  involved 
cannot  be  identified,  the  cooperative 
proposed  that  the  late-payment  charges 
for  producers'  receipts  should  accrue  to 
the  producer-settlement  fund  for 
distribution  among  all  producers  on  the 
market. 

The  spokesman  for  AMPI  contended 
that  the  institution  of  a  charge  on 
overdue  obligations  of  handlers  is 
necessary  to  encourage  prompt 
payments  of  order  obligations  by 
regulated  handlers.  He  pointed  out  that 
unless  a  charge  is  provided  under  the 
order,  a  handler  who  fails  to  pay  his 
order  obligation  by  the  due  date  has  a 
competitive  advantage  over  those 
handlers  who  are  making  payments  by 
the  due  date. 

A  representative  of  MIF,  on  behalf  of 
the  majority  of  handlers  in  the  3 
markets,  proposed  the  adoption  of  a 
two-tiered  charge  for  accounts  that  are 
overdue.  He  proposed  that  if  payment  is 
not  received  by  the  date  specified  in  the 
order  but  is  received  on  or  before  the 
third  day  following  the  due  date,  a  "late 
payment  charge"  of  0.05  percent  of  the 
unpaid  balance  for  each  day  payment  is 
not  received  should  be  assessed.  If 
payment  is  not  received  on  or  before  the 
third  day  following  the  due  date,  he 
proposed  that  a  "delinquent  payment 


charge"  of  1.5  percent  of  the  unpaid 
balance  be  assessed.  Another  l.S 
percent  "delinquent  payment  charge"  on 
the  unpaid  balance  would  be  assessed 
on  each  30-day  anniversary  of  the 
payment  due  date. 

The  spokesman  for  MIF  also  proposed 
that  any  late-payment  charges  accrue  to 
the  administrative  expense  fund.  He 
contended  that  the  charges  should  be 
channeled  to  the  administrative  expense 
fund  in  order  to  reimburse  it  for  the 
costs  incurred  by  the  market 
administrator  in  collecting  the  late- 
payments. 

Proponent  of  a  minimal  daily  interest 
rate  for  the  first  three  days  a  payment  is 
overdue  contended  that  it  is  possible  for 
a  late  payment  to  be  made 
unintentionally.  In  his  opinion,  payment 
a  few  days  late  on  an  occasional  basis 
is  much  different  than  payment  several 
days  late  on  a  regular  basis.  He 
proposed,  therefore,  that  a  handler  who 
makes  payment  during  the  3  days 
immediately  following  the  due  date  on  3 
occasions  during  the  preceding  12 
months  be  required  to  make  all 
prescribed  payments  to  the  market 
administrator  for  3  consecutive  months. 
In  the  case  of  a  handler  who  fails  to 
make  payment  within  the  3-day  period 
following  the  due  date,  the  delinquent 
obligation  would  also  become  payable 
to  the  market  administrator.  Such 
handler  also  would  be  required  to  make 
payment  through  the  market 
administrator  for  order  obligations  until 
all  payment  provisions  of  the  order  had 
been  met  for  3  consecutive  months. 

Data  presented  at  the  hearing  confirm 
that  handlers  have  been  late  in  making 
payments  for  producer  milk  under  each 
of  the  3  orders.  Also  handlers  have  been 
late  in  making  payments  to  the 
producer-settlement  fund  of  the  Central 
Arkansas  order  and  to  the 
administrative  and  marketing  service 
funds  of  the  Fort  Smith  and  Central 
Arkansas  orders.  The  data  illustrated  a 
wide  range  of  payment  practices  by 
handlers.  Some  handlers  were  paying 
their  obligations  on  time  while  other 
handlers  were  paying  their  obligations 
more  than  15  days  late. 

Several  handlers  took  the  position  at 
the  hearing  that  not  all  payments  listed 
as  being  paid  from  1  to  5  days  late 
should  be  considered  as  late  payments. 
They  argued  that  the  data  should  have 
listed  all  payments  made  by  mail  that 
were  postmarked  on  or  before  the  due 
date  a8l}eing  made  on  time.  Instead,  in 
the  tabulation  of  the  data  such    ' 
payments  were  listed  as  being  late 
because  payment  was  not  considered  to 
have  been  made  until  it  was  received  by 
the  addressee.  In  that  regard,  payment 
made  by  a  handler  to  a  bank's  postal 


lock  box  for  the  account  of  a 
cooperative  was  tabulated  as  being 
received  when  the  bank  posted  such 
payment  to  the  cooperative's  account. 

Even  if  one  were  to  accept  the 
handlers'  premise  that  all  payments 
postmarked  on  or  before  the  due  date 
were  made  on  time,  one  would  eliminate 
at  the  most  only  the  payments  listed  as 
being  overdue  from  1-5  days. 

However,  one  would  presume  that 
those  payments  listed  as  being  overdue 
from  6-10  days,  11-15  days  and  more 
than  15  days  were  most  likely  to  have 
been  postmarked  after  the  due  date  and, 
consequently,  were  overdue  by  the 
handlers'  own  standards  for  timeliness. 

It  is  essential  to  the  effective 
operation  of  each  of  the  orders  that  all 
handler  payments  for  obligations  under 
the  respective  orders  be  made  promptly. 
Under  the  payment  provisions  contained 
in  the  Memphis  order,  it  is  necessary 
that  all  handlers  pay  the  total  use  value 
of  milk  to  the  market  administrator  on 
time.  Through  this  means,  money  is .  - 
made  available  to  the  market 
administrator  so  that  he  can  pay 
producers  the  monies  due  them  on  the 
dates  prescribed.  The  success  of  this 
arrangement  depends  on  the  solvency  of 
the  fund  from  which  the  payments  are 
made. 

Under  the  Central  Arkansas  order,  it 
is  essential  that  handler  obligations  to 
the  producer-settlement  fund  be  paid  on 
time.  Handlers  with  higher  than  market- 
average  Class  I  utilization  pay  any 
excess  of  the  value  of  their  producer 
milk  over  its  value  at  the  uniform  price 
into  this  fund.  Payments  into  this  fund 
must  be  made  on  a  timely  basis  since 
the  market  administrator  must 
immediately  transmit  such  funds  to 
handlers  with  a  lower  than  market- 
average  Class  I  utilization  to  enable 
them  to  include  such  payment  in  the 
uniform  price  they  pay  to  producers. 

Under  the  Central  Arkansas  and  Ft. 
Smith  orders,  it  is  also  necessary  than 
handlers  make  partial  and  final 
payments  to  producers  and  cooperative 
associations  on  a  timely  basis. 
Producers  should  not  be  expected  to 
wait  beyond  the  scheduled  times  for 
their  milk  payments.  Delayed  payments 
not  only  foster  uncertainty  and 
discontent  among  producers  but  also 
place  them  in  a  difficult  position  with 
respect  to  meeting  their  own  financial 
obligations  on  a  timely  basis. 

The  prompt  payment  of  accounts 
relating  to  the  administrative  expense 
funds  and  to  the  marketing  service  funds 
of  the  3  orders  is  essential  to  the 
performance  by  the  market 
administrator  of  the  various 
administrative  functions  prescribed  by 


Federal  Regirter  /  Vol.  47.  Na  20  /  Friday.  January  29. 1982  /  Proposed  Rules 


4283 


the  respective  orders.  Delinquent 
payments  to  these  funds  could  impair 
the  ability  of  the  market  administrator 
to  carry  out  his  duties  in  a  timely  and 
efficient  manner. 

Payment  delinquency  also  results  in 
an  inequity  among  handlers.  Handlers 
who  pay  late  are  in  effect  borrowing 
money  from  producers.  In  the  absence  of 
any  late-payment  charge,  handlers  who 
are  delinquent  in  their  payments  have  a 
financial  advantage  relative  to  those 
handlers  making  timely  payments. 

Without  a  late-payment  charge 
handlers  have  little  incentive  to  make 
their  payments  to  the  market 
administrator  on  time.  Enforcement 
action  may  be  taken,  of  course,  to  seek 
strict  handler  compliance  with  the 
payment  dates.  However,  this  is  a 
cumbersome  administrative  route  and 
the  practicality  of  such  action  becomes 
questionable  in  the  case  of  handlers 
who  are  only  several  days  late.  While 
the  charge  adopted  herein  may  not 
result  in  strict  compliance  by  all 
handlers,  it  should  provide  handlers 
substantial  inducement  to  make  their 
paymeBts  to  the  market  adoiinistrator, 
producers  and  cooperative  associations 
on  time. 

The  late-payment  charge  should  be 
established  at  the  rate  of  1  percent  per 
month  of  the  unpaid  balcmce.  If  the 
charge  is  to  have  any  impact  on 
handlers  in  terms  of  encouraging  prompt 
payments,  it  should  be  an  amount  that 
approaches  what  a  dehnquent  handler 
would  be  charged  by  commercial  banks 
for  money  borrowed  for  short-term 
purposes.  Otherwise,  handlers  who  may 
have  flanancial  problems  would  be 
encouraged  to  delay  their  payments, 
knowing  that  the  charge  under  the  order 
is  cheaper  than  borrowing  money 
commercially  at  a  higher  loan  rate. 

While  present  economic  conditions 
might  warrant  the  adoption  of  a  late- 
payment  charge  greater  than  one 
percent  per  month  for  accounts  that  are 
overdue  from  15  to  30  days,  AMPI  did 
not  propose  any  higher  rate.  However,  it 
should  be  noted  that  the  late  payment 
charge  adopted  herein  would  be  the 
same  whether  payment  is  1  day,  three 
days  or  a  month  late.  If  a  handler 
decides  to  delay  payments  for  up  to  3 
days,  the  charge  of  1  percent  per  month 
of  the  unpaid  balance  would  be  more 
than  the  handler  probably  would  be 
charged  by  commercial  banks  for  money 
borrowed  for  such  period  of  time.  If  a 
handler  delays  more  than  3  days  in 
paying  his  obligation,  he  would  then  be 
required  under  the  Fort  Smith  and 
Central  Arkansas  orders,  as  discussed 
elsewhere  in  this  decision,  to  channel 
his  payments  to  producers  through  the 
market  administrator.  Such  payment 


requirement  in  conjxmction  with  a  late- 
payment  charge  should  be  sufficient 
inducement  for  handlers  under  such 
orders  to  pay  by  the  due  date. 

The  proposal  to  apply  the  late- 
payment  charge  on  a  daily  rate  basis  for 
the  first  three  days  that  a  payment  is 
overdue  should  not  be  adopted.  If  late- 
payment  charges  were  treated  on  a 
money  market  basis,  the  order  would 
represent  a  banking  service  for  handlers 
who  desire  to  use  order  obligations  as  a 
source  of  borrowed  funds.  This  is  not 
the  intended  purpose  of  the  late- 
payment  charge.  Rather,  it  is  to  be  a 
charge  on  overdue  accounts  which  is 
sufficiently  large  to  induce  handlers  to 
pay  their  obligations  under  the  order  on 
time. 

A  further  reason  for  not  adopting  the 
proposed  two-tiered  charge  on  overdue 
accounts  is  that  the  payment  plan  under 
which  such  charges  would  apply  would 
not  be  compatible  with  the  use  of  fixed 
dates  in  the  payment  of  producers. 
Underthe  "flexible"  payment  schedule 
proposed  by  a  representative  of  MIF,  a 
handler  would  have  the  option  of  paying 
an  order  obligation  within  3  days  after 
the  "due"  date  and  being  assessed  a 
nominal  charge  for  the  credit  extended 
for  such  period  of  time.  However,  a  lag 
of  up  to  3  days  in  the  "due"  date  would 
require  that  a  aimilar  lag  be 
incorporated  in  the  scheduled  payment 
dates  for  procedures.  Producers  have 
been  accustomed  to  receiving  payment 
on  a  fixed  schedule  and  to  the  extent 
possible,  such  producers  should 
continue  to  receive  payment  on  a  fixed 
schedule.  For  this  reason,  fixed  dates 
should  be  continued  for  handlers  to 
make  payment  of  their  obligations  und6r 
the  order  so  that  producers  may 
continue  to  receive  payment  on  a  fixed 
schedule. 

The  spokesman  for  MIF  requested 
that  payments  be  considered  as  having 
been  made  for  purposes  of  meeting  the 
payment  requirement  if  received  by  an 
agent  mutually  agreeable  to  the  handler, 
the  cooperative  or  producers  and  the 
market  administrator.  The  current 
provisions  of  the  3  orders  do  not 
preclude  the  use  of  an  agent  as  an 
intermediary  under  the  conditions 
proposed  by  the  handlers'  spokesman. 
Under  the  circumstances,  there  is  no 
reason  to  modify  the  orders  as 
proposed. 

In  conjimction  with  establishing  a 
charge  on  overdue  accoimts  in  the  3 
orders,  it  is  essential  that  each  of  the 
orders  make  it  clear  when  the  charges 
would  apply.  In  general,  handlers  should 
be  permitted  to  pay  order  obligations  by 
mail.  Payments  by  mail  that  are 
postmarked  by  the  U.S.  Postal  Service 
on  or  before  the  due  date  of  the 


obligation  should  be  considered  as 
having  been  made  on  time.  With  regard 
to  a  mailing  in  which  the  postage  date  is 
applied  by  a  handler's  postage  meter, 
such  method  of  payment  would  not 
provide  acceptable  proof  of  mailing  on 
that  date  since  a  handler  would  be  abl« 
to  predate  the  envelope.  However, 
payments  to  the  producer-settlement 
funds  of  the  Central  Arkansas  order 
should  actually  be  received  by  the 
market  administrator  on  or  before  the 
due  date  specified  in  the  order.  This 
should  be  the  case  also  for  payment  to 
the  market  administrator  of  the 
Memphis  order  that  represent  monies 
due  producers  for  milk  received  by  such 
handlers.  Also,  in  the  event  that 
handlers  under  the  Fort  Smith  and 
Central  Arkansas  order  who  because  of 
late  payment  of  order  obligations  are 
required  to  make  payments  through  the 
market  administrator  for  milk  from 
producers,  such  payments  to  the  market 
administrator  must  ac^ally  be  received 
by  him  on  or  before  the  due  date.  Iliese 
changes  are  necessary  to  assure  that  the 
market  administrator  has  received 
payment  from  handlers  in  time  for  hira 
to  make  the  payments  on  the  following 
day  from  the  producer-settlement  fund 
of  the  Central  Arkansas  order,  to  make 
payments  to  producers  under  the 
Memphis  order,  and.  in  the  event  of  late 
payments  by  handlers  under  the  Fort 
Smith  and  Central  Arkansas  orders,  to 
make  payments  to  the  producers 
supplying  such  handlers. 

In  conjunction  with  changing  the 
orders  to  require  that  payments  by 
handlers  to  tiie  producer-settlement  fund 
and  to  the  market  administrator  for 
payments  of  monies  due  producers  must 
be  received  by  the  due  date,  the  due 
date  should  be  adjusted  to  minimize  the 
impact  of  such  changes  upon  handlers. 
In  the  Central  Arkansas  order,  the  due 
date  for  payments  to  the  producer- 
settlement  fund  should  be  changed  from 
the  12th  to  the  14th  of  the  month.  Under 
the  new  payment  schedule,  it  is  unlikely 
that  handlers  making  payment  by  mail 
will  need  to  mail  the  payment  at  any 
earlier  dale  than  handlers  who  are 
making  timely  payment  under  the 
current  order  provisions  are  required  to 
make  such  payment 

As  an  adjunct  to  delaying  the  date  by 
which  payments  must  be  made  to  the 
producer-settlement  fund,  a  similar  2- 
day  delay  should  be  made  in  the  date  by 
which  the  market  administrator  must 
make  payment  from  the  producer- 
settlement  fund  (13th  to  15th),  in  the 
date  by  which  handlers  must  make  final 
payment  to  a  cooperative  for  milk  of  its 
members  (13th  to  15th)  and  in  the  date 
by  which  handlers  must  make  final 
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payment  to  producers  who  are  not 
members  of  a  cooperative  (15th  to  17th). 

It  is  not  necessary  that  conforming 
changes  be  made  in  the  dates  by  which 
handlers  must  make  partial  payments  to 
cooperatives  and  producers.  Such 
payments  would  be  made  directly  by  the 
handler  to  cooperatives  and  producers 
and,  thus,  they  would  not  be  dependent 
upon  the  handler's  timely  receipt  of 
funds  from  the  producer-settlement 
fund. 

In  the  Memphis  order,  the  due  date  for 
handlers  to  pay  the  classified  use  value 
of  milk  (the  final  monthly  payment)  to 
the  market  administrator  should  be 
changed  &om  the  12th  to  the  14th  of  the 
month  in  conjunction  with  revising  the 
order  to  require  that  payments  must  be 
received  by  the  market  administrator  by 
the  due  date.  In  connection  with 
delaying  the  date  by  which  final 
monthly  payments  must  be  made  to  the 
market  administrator,  a  similar  2-day 
delay  should  be  provided  in  the  date  by 
which  the  market  administrator  must 
transmit  such  fimds  to  cooperatives 
(13th  to  15th).  However,  the  date  by 
which  the  market  administrator  must 
make  final  payment  to  producers  who 
are  not  members  of  a  cooperative  need 
not  be  delayed  for  2  days  beyond  the 
present  payment  date.  A  one-day  delay 
(15th  to  16th)  should  permit  the  market 
administrator  sufficient  time  in  which  to 
make  the  necessary  payments. 

The  date  by  which  Memphis  order 
handlers  must  pay  the  market 
administrator  the  partial  payment  due 
producers  should  be  changed  from  the 
25th  of  the  month  to  the  2nd  day  prior  to 
the  last  day  of  the  month.  This  change  is 
necessary  because  the  order  is  being 
revised  to  require  a  handler  to  make 
payments  to  the  market  administrator  of 
the  partial  payments  due  producers  so 
that  payment  is  received  by  the  market 
administrator  on  or  before  the  due  date. 
The  market  administrator  should  be 
required  to  make  payment  on  the 
following  day  of  such  partial  payments 
to  cooperatives  on  behalf  of  their 
members.  Payments  to  producers  for 
whom  a  cooperative  is  not  collecting 
payments  should  be  made  by  the  market 
administrator  on  or  before  the  last  day 
of  the  month. 

There  is  no  need  to  make  changes  in 
the  dates  by  which  handlers  under  the 
Fort  Smith  order  are  to  make  payments 
to  producers.  The  method  of  paying 
producers  under  that  order  involves  only 
a  single  step  and.  thus,  permits 
producers  to  be  paid  at  an  earlier  date 
than  is  possible  under  the  Memphis  and 
Central  Arkansas  orders.  Under  the  Fort 
Smith  order,  which  provides  for  an 
individual  handler  pool  handlers  pay 
producers  directly  for  milk.  Under  thie 


Memphis  order,  payments  by  handlers 
are  made  to  the  market  administrator 
who  then  makes  payment  to  producers. 
Under  the  Central  Aricansas  order,  a 
marketwide  pool  order,  a  producer- 
settlement  fund  is  used  to  return  a 
uniform  blend  price  to  producers.  Such 
payment  procedure  involves  two 
additional  steps  that  are  not  required 
under  an  Individual  handler  pool — 
payments  aer  made  to  the  producer- 
settlement  fund  by  handlers  whose 
Class  I  utilization  exceeds  the 
marketwide  average  and  theiv  payment 
is  made  &om  the  fund  to  handlers  whose 
Class  I  utilization  is  less  then  the 
marketwide  average. 

If  a  handler  under  the  Fort  Smith  or 
Central  Arkansas  order  is  required  to 
make  payment  for  producer  milk 
through  the  market  administrator  as  the 
result  of  late  payments,  the  respective 
orders  should  require  that  such 
payments  be  received  by  the  market 
administrator  the  day  prior  to  the  date 
payment  is  otherwise  due  producers. 
This  is  necessary  in  order  that  payments 
to  producers  not  be  delayed  as  the  result 
of  a  handler  being  required  to  channel 
payment  for  producer  milk  through  the 
market  administrator. 

Under  each  of  the  three  orders,  the 
date  by  which  payments  need  to  be 
made  to  the  market  administrator  by 
handlers  for  administrative  expenses 
emd  deductions  from  payments  to 
producers  for  marketing  services 
performed  by  the  market  administrator 
should  not  be  changed.  Also,  the  date  by 
which  handlers  must  transmit  marketing 
service  deductions  to  a  cooperative 
association  should  not  be  changed. 
Thus,  handlers  would  need  only  to  make 
payments  by  mail  in  sufficient  time  so 
that  the  letter  containing  the  payment  is 
postmarked  on  or  before  the  due  date. 

Each  of  the  orders  should  also  provide 
that  if  the  date  by  which  payments  must 
be  received  by  the  market  administrator 
falls  on  a  Saturday  or  Sunday  or  any 
day  that  is  a  national  holiday,  payments 
shall  not  be  due* until  the  next  day  on 
which  the  market  administrator's  office 
is  open  for  public  business.  Also,  in  the 
event  the  appUcation  of  such  provisions 
should  result  in  a  delay  in  payment  to 
the  market  administrator,  the 
corresponding  payments  by  the  market 
administrator  to  handlers,  cooperative 
associations  and  producers  may  be 
delayed  by  the  same  number  of  days. 
Likewise,  if  payment  from  the  producer- 
settiement  fund  by  the  market 
administrator  to  a  handler  is  delayed, 
the  handler  may  delay  making  the  final 
payment  to  producers  by  the  same 
number  of  days. 

A  proposal  by  the  spokesman  for  MIF 
that  the  late-payment  charges  accrue  to 


the  administrative  expense  fund 
maintained  by  the  market  administrator 
should  be  adopted.  Proponent  supported 
this  proposal  on  the  basis  that  handlers 
who  are  prompt  in  meeting  payment 
obligations  are.  in  effect,  being  assessed 
for  expenses  incurred  by  the  market 
administrator  in  obtaining  compliance 
for  delinquent  handlers.  In  addition, 
proponent  contended  that  in  case  of  late 
payments  to  a  producer  there  would  be 
an  incentive  on  the  part  of  the  producer 
to  continue  delivery  of  milk  to  the 
delinquent  handlers  because  of  a  belief 
that  he  would  be  reimbursed  for  the 
delay  in  payment. 

In  case  of  delinquent  handlers,  money 
is  spent  by  the  market  administrator  in 
determining  the  amount  of  late-payment 
charges  and  in  collecting  such 
payments.  The  money  for  expenditures 
of  this  type  comes  from  the 
administrative  assessment  fund.  Thus, 
the  competitors  of  the  noncomplying 
handlers  who  pay  assessments  to  this 
fund  are  bearing  the  administrative 
costs  of  dealing  with  the  delinquent 
handler.  Therefore,  it  is  reasonable  that 
the  late-payment  charges  assessed  on 
noncomplying  handlers  be  used  to  help 
defray  these  administrative  costs. 

As  an  inducement  for  handlers  to 
make  payments  to  producers  on  time,  it 
is  appropriate  that  the  chaise  on 
overdue  accounts  payable  to  producers 
accrue  to  the  administrative  assessment 
fund.  If  the  late-payment  charge  were 
added  to  the  amount  that  handlers  owe 
producers,  it  would  likely  result  in  such 
producers  being  leas  concerned  whether 
they  are  paid  on  time.  Thus,  it  could  be 
conterproductive  to  the  purpose  sought 
to  be  achieved  by  the  late-payment 
charge.  Moreover,  if  a  charge  of  1 
percent  were  made  with  respect  to  a 
payment  that  was  only  a  few  days  late, 
it  would  represent  a  higher  value  than 
the  cost  of  money  borrowed  &om 
commercial  sources  for  the  short  time 
span.  Thus,  producers  might  prefer  to  be 
paid  several  days  late  in  order  to 
receive  a  late-payment  charge  and  thus 
not  be  inclined  to  press  handlers  for 
timely  payments.  Since  the  late-payment 
charge  is  to  be  an  inducement  to  meet 
the  payment  date,  the  charge  should 
accrue  to  the  administrative  assessment 
fund  of  the  market  administrator  who  is 
charged  with  the  responsibility  of 
administering  the  payment  transaction. 

As  proposed  at  the  hearing,  the 
Central  Arkansas  order  should  be 
revised  to  apply  a  late-payment  charge 
on  overdue  obligations  of  a  handler 
operating  a  partially  regulated 
distributing  plant  Under  certain 
conditions  such  a  handler  may  be 
required  to  make  payments  to  the 
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producer-settlement  and  administrative 
expense  funds.  In  the  absence  of  any 
late-payment  charge,  a  partially 
regulated  handler  could  have  an 
advantage  on  his  order  obligations 
relative  to  fully  regulated  handlers  who 
are  subject  to  the  additional  charge 
when  they  fail  to  make  timely  payments. 
Also,  as  pointed  out  earlier,  prompt 
payments  to  the  administrative  expense 
fund  are  essential  to  the  market 
administrator's  performance  of  his 
duties. 

A  witness  representing  a  handler 
regulated  under  the  Central  Arkansas 
order  expressed  the  view  that  the  late- 
payment  charge  adopted  herein  would 
violate  Arkansas  usury  laws  which 
establish  a  nine  percent  maximum  rate 
of  interest.  In  addition,  another  handler 
contended  in  its  brief  that  late-payment 
charges,  which  the  proponent 
characterized  as  a  penalty,  cannot  be 
adopted  because  they  are  not  authorized 
by  the  Act,  which  he  claimed  provides 
for  an  administrative  penalty  [7  U.S.C. 
610(c))  at  variance  vdth  the  proposal. 

With  respect  to  these  views,  the 
charge  on  overdue  accoimts  does  not 
represent  interest  for  borrowed  funds. 
As  indicated  throughout  the  decision  on 
this  issue,  the  charge  is  applied  if 
payments  are  not  made  on  dates 
specified  in  the  orders  and  are  intended 
to  encourage  prompt  and  timely 
payments  of  obligations  incurred  under 
the  orders.  Furthermore,  such  a 
provision  is  authorized  by  section 
608(c)(7)(D)  of  the  Act  which  specifies 
that  an  order  may  contain  various  terms 
that  are  incidental  to,  and  not 
inconsistent  with,  the  terms  explicity 
authorized  by  the  Act.  The  charge  on 
overdue  accounts  adopted  herein  is 
considered  essential  to  the  effectuation 
of  the  payment  provisions  of  the  orders. 
One  exceptor  reiterated  a  contention 
made  at  the  hearing  and  in  a  post- 
hearing  brief  that  the  charge  on  overdue 
accounts  should  be  0.05  percent  per  day 
for  the  first  3  days  payment  is  overdue. 
Exceptor  pointed  out  that  the  Great 
Basin  order  applies  no  charge  until  the 
3rd  day  that  payment  is  overdue. 

Exceptor's  proposed  late-payment 
charge  was  fully  considered  in  arriving 
at  the  Department's  conclusion  to 
impose  a  charge  of  1  percent  on  the  first 
day  that  payment  is  overdue.  The  date 
when  a  late-payment  charge,  if  any, 
apphes  under  an  order  depends  upon 
the  record  evidence  presented  at  the 
proceeding  when  the  late-payment 
charge  was  considered.  On  the  basis  of 
the  recofd  for  the  current  proceeding,  it 
is  concluded  that  only  one  rate  of 
int«-eet  should  apply  as  a  charge  on 
overdue  aocouats  and  that  suoh  charge 


should  apply  on  the  first  day  the. 
payment  is  overdue. 

AMPI  excepted  to  the  Department's 
conclusion  that  charges  on  overdue 
accounts  with  respect  to  payments  to 
producers  who  are  paid  late  should 
accrue  to  the  administrative  expense 
fund.  The  cooperative  contended  that 
producers  who  are  paid  late  should 
receive  the  amount  collected  as  a  charge 
on  overdue  accounts.  It  pointed  out  that 
the  Department's  conclusion  is  at 
variance  with  its  finding  that  handlers 
who  pay  late  are  in  effect  borrowing 
money  from  producers.  The  cooperative 
also  excepted  to  the  Department's 
conclusion  that  the  payment  of  the  late- 
payment  charge  to  producers  could  be 
connterproductive  in  that  producers 
would  be  less  likely  to  press  for  timely 
payment. 

The  charge  for  late  payment  on  a  very 
short-term  basis  exceed  the  cost  of 
borrowing.  Thus  it  could  be 
counterproductive  to  channel  the  late- 
payment  charge  to  producers  since  they 
might  be  willing  to  accept  payment 
beyond  the  due  date  if  they  were 
compensated  for  the  delayed  payment. 
No  change  should  be  made  on  the  basis 
of  the  cooperative's  exceptions.  As 
previously  noted,  the  market 
administrator  would  incur  expenses  in 
collecting  late  payments.  For  this 
reason,  any  charges  on  overdue 
accounts  should  accrue  to  the 
administrative  expense  fund  to 
reimburse  the  fund  for  expenses 
incurred  in  the  collection  of  overdue 
accounts. 

3.  Maximum  administrative 
assessment  rate  under  the  Memphis, 
Fort  Smith  and  Central  Arkansas 
orders.  The  maximum  assessment  rate 
for  the  administration  of  each  of  the 
three  orders  should  be  increased  from  4 
cents  to  6  cents  per  hundredweight. 

As  required  by  the  Act,  funds  for  the 
operation  of  the  market  administrator's 
office,  except  for  marketing  services,  are 
obtained  through  an  assessment  paid  by 
handlers.  The  amount  of  each  handler's 
monthly  assessment  is  dependent  upon 
the  quantity  of  milk  that  he  receives  and 
the  assessment  rate  effective  for  such 
month.  The  assessment  rate,  withip  the 
maximum  amount  specified  in  the  order, 
is  determined  by  the  market 
administrator,  subject  to  the  approval  of 
the  Secretary,  according  to  his 
projections  of  the  level  of  monthly 
producer  receipts  and  the  costs  of 
operating  his  office.  The  actual 
assessment  rate  since  1975  in  each  of 
the  three  orders  has  been  4  cents  per 
hundredweight,  the  maximum  allowable 
under  the  orders. 


It  was  proposed  by  the  principal 
cooperative  association  representing 
producers  supplying  the  three  markets 
that  the  maximum  rate  of  administrative 
assessment  be  increased  2  cents  per 
hundredweight  in  each  of  the  orders.  A 
Central  Arkansas  handler  supported  the 
proposed  2-cent  increase. 

The  assistant  market  administrator  of 
the  three  orders  testified  about  the 
current  assessment  rate.  He  stated  that 
in  view  of  increasing  office  expenses, 
which  he  estimated  would  approximate 
12  percent  per  year  for  1380  and  1981  as 
a  consequence  of  inflationary  pressures, 
and  a  relatively  constant  level  of 
producer  receipts  on  which  income  for 
administration  of  the  order  is 
dependent,  the  present  4-cent  limit 
would  not  provide  sufficient  funds 
during  the  next  several  years  to 
administer  the  three  orders  effectively. 
The  assistant  market  administrator 
pointed  out  that  the  present  maximum 
rate  has  been  in  effect  since  the  orders 
were  promulgated  (Memphis  1951;  Fort 
Smith  1952;  and  Central  Arkansas  1955). 

Generally,  market  administrators  are 
expected  to  maintain  a  reserve  fund  that 
would  cover  their  operating  expenses 
for  up  to  six  months.  The  monies  in  the 
reserve  fund  normally  would  be  needed 
to  carry  out  the  market  administrator's 
responsibilities  in  the  event  an  order  is 
withdrawn  for  any  reason.  If  the  reserve 
fund  exceeds  projected  operation 
expenses  for  a  greater  length  of  time, 
then  the  administrative  assessment  is 
usually  suspended  or  the  rate  lowered 
until  the  reserve  fund  has  been  reduced. 

As  noted  by  the  assistant  market 
administrator,  a  reserve  operating  fund 
approximating  70-80  percent  of  the 
yearly  administrative  expenses  is 
needed  to  assure  that  sufficient  funds 
are  available  to  continue  the  needed 
administrative  work  in  the  event  an 
order  is  withdrawn  for  any  reason.  Such 
level  of  reserve  funds  is  not  attainable 
under  the  current -maximum  provided 
under  the  three  orders.  Continuation  of 
the  current  level  of  funding  would  result 
in  the  operating  balance  declining  to  63 
percent  and  44  percent  of  the  yearly 
operating  expenses  by  the  end  of  1980 
and  1981,  respectively. 

To  assure  that  the  market 
administrator  will  have  sufficient  funds 
to  enable  him  to  administer  the  three 
orders  and  maintain  the  necessary 
reserves,  the  maximum  assessment  rate 
should  be  increased  to  6  cents.  If 
experience  indicates  that  at  a  later  date 
a  lower  rate  will  be  sufficient  to  provide 
adequate  fimds  for  the  administraticm  of 
these  orders,  provision  is  made  so  that 
the  Secretary  may  reduce  the  rate 
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without  the  necessity  of  amending  the 
order. 

4.  Maximum  marketing  service 
deductions  under  the  Fort  Smith  and 
Central  Arkansas  orders.  The  Fort  Smith 
and  Central  Aricansas  orders  should 
provide  for  a  maximum  deduction  from 
payments  to  producers  of  7  cents  per 
hundredweight  for  marketing  services 
furnished  by  the  market  administrator. 

Deductions  for  marketing  services  are 
used  by  the  market  administrator  to 
conduct  a  marketing  service  program  for 
producers  supplying  the  market  who  do 
not  have  such  services  provided  by  a 
qualified  cooperative  association.  Such 
services  include  the  verification  of 
weights  and  butterfat  tests  of  milk  and 
providing  market  information.  The 
maximum  rate  for  such  services  in  the 
Fort  Smith  and  Central  Arkansas 
markets  is  now  5  cents  per 
hundredweight. 

AMPI  proposed  and  testified  in 
support  of  increasing  the  maximum 
deductions  for  marketing  services  in  the 
Fort  Smith  and  Central  Arkansas  orders 
from  5  cents  to  7  cents  per 
hundredweight  The  spokesman  for  the 
cooperative  held  that  the  increase  was 
needed  due  to  "inflation". 

For  the  years  1975-1979  the  expenses 
of  providing  marketing  services  by  the 
market  administrator  for  the  Central 
Arkansas  order,  the  only  one  of  the  3 
orders  where  producers  receive 
marketing  services  provided  by  the 
market  administrator,  averaged  $13,100 
per  year.  The  yearly  marketing  service 
expenses  for  1980  and  1981  were 
estimated  to  be  $13,650  and  $15,350, 
respectively.  By  the  end  of  December 
1981.  it  was  projected  that  the  operating 
balance  on  hand  would  have  declined  to 
$6,450,  or  42  percent  of  the  operating 
expenses  for  the  year. 

The  assistant  market  administrator 
testified  regarding  the  proposed 
increase.  He  indicated  that  much  of  the 
work  in  the  marketing  service  program 
involves  travel.  It  was  his  opinion  that 
in  view  of  the  increased  costs  to  perform 
travel  a  7-cent  per  hundredweight  rate 
was  warranted. 

The  7-cent  rate  which  was  proposed 
should  permit  the  market  administrator 
to  conduct  an  adequate  marketing 
service  program  for  those  producers  not 
receiving  such  services  from  a 
cooperative  association.  It  is  also  noted 
that  the  Memphis  order,  which  is 
administered  by  the  same  individual 
who  administers  the  Fort  Smith  and 
Central  Arkansas  orders,  currently 
provides  for  7  cents  per  hundredweight 
as  the  maximum  charge  for  marketing 
services.  If  experience  indicates  that  the 
services  can  be  performed  at  a  lesser 
rate,  provision  is  made  whereby  the 


Secretary  may  adjust  the  rate 
downward  without  the  necessity  of  a 
hearing. 

5.  Payment  of  producers  and 
cooperative  associations  through  the 
market  administrator  under  the  Fort 
Smith  and  Central  Arkansas  orders.  The 
Fort  Smith  and  Central  Arkansas  orders 
should  be  amended  to  provide  that  any 
handler  who  is  more  than  3  days  late  in 
the  payment  of  any  obligation  under  the 
order  shall  pay  all  order  obligations  for 
producer  milk  to  the  market 
administrator  who,  hi  turn,  would 
distribute  such  money  (in  terms  of  the 
uniform  price(s))  to  producers  and 
cooperative  associations.  Such  handler 
would  be  required  to  make  payments  to 
producers  through  the  market 
administrator  for  a  period  of  3 
consecutive  months  before  he  would  be 
permitted  to  again  pay  producers 
directly.  Handlers  who  pay  order 
obligations  by  the  due  date  or  within  3 
days  after  the  due  date  could  continue 
to  make  payment  to  producers  and 
cooperative  associations  directly.  Those 
handlers  who  have  not  paid  their  order 
obligations  by  the  due  date  would  be 
assessed  a  late-payment  charge  as 
discussed  herein  under  the  issue  of 
charges  on  overdue  accounts. 

Under  the  Fort  Smith  order,  which 
provides  for  an  individual-handler  pool, 
the  handler  currently  pays  the  uniform 
price(s)  directly  to  the  producers  who 
supply  him  with  milk. 

The  Central  Arkansas  order,  which 
provides  for  a  marketwide  pool,  also 
provides  for  the  direct  payment  of 
producers  by  the  handlers  who  receive 
their  milk.  Under  this  arrangement,  part 
of  the  money  due  producers  from 
handlers  with  higher  than  market- 
average  Class  I  utilization  is  used  in 
paying  producers  supplying  handlers 
with  less  than  market-average  Class  I 
utilization.  This  exchange  of  money  is 
accomplished  through  a  "producer- 
settlement  fund"  maintained  by  the 
market  administrator.  Handlers  with 
higher  than  market-average  Class  I 
utilization  pay  any  excess  of  the  value 
of  their  producer  milk  over  its  value  at 
the  uniform  price  into  this  fund.  Other 
handlers  receive  from  the  fund 
payments  that  are  included  in  the 
uniform  price  they  pay  to  their 
producers. 

AMPI  proposed  that  the  market 
administrator  collect  from  handlers 
regulated  under  the  Central  Arkansas 
and  Fort  Smith  orders  all  order 
payments  due  producers  as  he  now  does 
under  the  Memphis  order.  However, 
handlers  under  the  3  orders  could  elect 
to  pay  the  producers  supplying  them 
with  milk.  As  proposed  by  the 
cooperative,  any  handler  who  was  not 


delinquent  with  respect  to  any  of  his 
payment  obUgations  and  who  wished  to 
pay  his  own  producers  would  pay  his 
lull  obligation  to  the  market 
administrator.  Upon  receipt  of  the 
proper  payment  the  market 
administrator  then  would  transfer 
sufficient  money  to  the  handler  so  that 
he  could  pay  his  producers. 
Alternatively,  the  handler  could  make 
payment  to  individual  producers  prior  to 
the  time  such  amounts  are  payable  to 
the  market  administrator.  In  such 
instance,  the  handler  would  then  offset 
such  amounts  paid  to  individual 
producers  against  any  obligation  due  the 
market  administrator  for  such  producer 
milk. 

The  cooperative  proposed  that 
payment  not  be  made  to  any  handier  by 
the  market  administrator  if  he 
determines  that  the  handler  is  or  was 
delinquent  with  respect  to  any  payment 
obligation  under  the  order  reguJating 
such  handler.  Once  a  handler  is 
delinquent  in  the  payment  of  his  order 
obligations,  payment  would  not  be  made 
by  the  market  administrator  to  the 
handler  for  payment  to  any  producer 
until  the  handler  had  met  all  prescribed 
payment  obligations  for  3  consecutive 
months.  In  this  regard,  the  cooperative 
proposed  that  the  market  administrator 
consider  not  only  payments  from  the 
handler  to  the  market  administrator  but 
whether  payments  by  the  handler  to  the 
individual  producers  had  been  made  by 
the  specified  due  dates. 

The  cooperative  requested  that  a 
producer-settlement  fund  be  provided  in 
each  of  the  three  orders  as  a  mechanism 
to  receive  the  money  due  producers 
from  handlers.  The  only  purpose  of  the 
fund  in  the  Memphis  and  Fort  Smith 
orders  would  be  to  serve  as  a  conduit  to 
move  money  from  handlers  to  the 
market  administrator  who  would  then 
transmit  such  funds  to  producers  and 
cooperative  associations. 

The  cooperative  proposed  that  the 
market  administrator  make  payment  to 
a  cooperative  association  that  so 
requests  with  respect  to  those  producers 
for  whom  it  markets  milk.  It  also 
proposed  that  the  market  administrator 
make  payment  to  those  producers  for 
whom  the  cooperative  association  in  not 
collecting  payments  unless  the  handler 
receiving  the  producers'  milk  requests 
that  such  payments  be  made  to  him  for 
subsequent  payment  to  producers. 

Proponent  urged  the  adoption  of  its 
proposed  payment  arrangements  on  the 
basis  that  it  would  provide  handlers 
with  a  stronger  IncenHve  for  making 
prompt  payment  of  their  order 
obligations.  The  cooperative  claimed 
that  since  handlers  tend  to  pay  the 
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market  administrator  on  a  timely  basis 
all  producer  payments  should  be 
channeled  through  him  rather  than 
having  handlers  pay  producers  directly. 
Also,  proponent  contented  that  late 
payments  by  certain  handlers  result  in 
an  inequitable  situation  for  those 
handlers  making  timely  payments.  This 
is  because  the  delinquent  payers  are 
using  money  due  producers  to  overcome 
cash  flow  problems  while  the  prompt 
payers  must  borrow  money  or  use  their 
own  capital. 

A  representative  of  a  handler  who 
operates  a  pool  plant  under  the 
Memphis  order  and  a  patially  regulated 
distributing  plan  under  the  Central 
Arkansas  order  opposed  the  channeling 
of  payments  through  the  market 
administrator.  The  representative 
objected  to  "strait-jacketing  the  entire 
industry"  in  an  effort  to  stop  the 
occasional  late  payment  by  a  handler.  In 
his  opinion,  an  interest  penalty  proposed 
for  adoption  in  the  3  orders  by  the 
representative  of  MIF  weuld  provide 
sufficient  incentive  for  handlers  to  make 
timely  payments. 

A  reprersentative  of  a  handler  that 
operates  a  distributing  plant  regulated 
under  the  Memphis  order,  which 
provides  for  the  market  administrator  to 
make  payments  to  producers  and 
cooperatives,  opposed  the  adoption  of 
such  payment  requirements  under  the 
Central  Arkansas  order.  In  his  opinion, 
the  evidence  presented  by  proponents 
did  not  establish  conclusively  that 
handlers  were  "delinquent"  in  the 
payment  of  obligations  to  the  market 
administrator,  producers  and 
cooperative  associations. 

Tlie  spokesman  for  MIF  proposed  on 
behalf  of  the  majority  of  the  handlers  in 
the  3  markets  that  handlers  be  required 
to  make  payment  of  order  obligations 
through  the  market  administrator  only 
imder  certain  conditions.  As  an  adjunct 
to  a  two-tiered  charge  on  overdue 
accounts  previously  discussed  herein,  he 
proposed  that  if  a  handler  is  up  to  3 
days  late  on  3  occasions  during  the 
preceding  12  months  in  paying  his  order 
payments  to  the  market  administrator 
for  3  consecutive  months.  A  handler 
who  makes  payment  more  than  3  days 
late  would  also  be  required  to  make  all 
prescribed  payments  to  the  market 
administrator  for  3  consecutive  months. 

If  the  FiM-t  Smith  and  Central 
Arkansas  orders  are  to  serve  the 
intended  purpose  of  promoting  orderly 
marketing  in  the  respective  marketing 
areas,  it  is  essential  that  handlers  under 
such  orders  pay  their  obligations  on  a 
timely  basis.  Currently,  handlers  have 
the  use  of  producer  milk  for 
considerable  periods  of  time  before  any 
payments  for  such  milk  are  due. 


Producers  should  not  be  expected  to 
wait  beyond  the  scheduled  times  for 
their  milk  payments.  Delayed  payments 
not  only  foster  uncertainty  and 
discontent  amont  producers  but  also 
place  them  in  a  difficult  position  with 
respect  to  meeting  their  own  financial 
obligations  on  a  timely  basis. 

From  the  standpoint  of  handlers,  also, 
it  is  necessary  that  all  order  obligations 
be  paid  on  a  timely  basis.  Otherwise, 
handlers  who  are  in  compUance  wouid 
be  at  a  competitive  disadvantage  with 
delinquent  handlers  who  are  using 
monies  due  producers  as  a  source  of 
funds  for  operating  purposes. 

For  these  reasons,  the  Fort  Smith  and 
Central  Arkansas  orders  should  be 
structured  to  encourage  prompt  payment 
by  handlers  of  order  obligations.  While 
the  institution  of  late-payment  chaises 
under  the  orders  should  provide  a  strong 
incentive  for  handlers  to  pay  their  order 
obligations  when  due. 

Some  further  incentive  should  be 
provided.  In  this  regard  it  is  noted  that 
the  principle  cooperative  association 
currently  imposes  a  late-payment  charge 
upon  accounts  due  the  cooperative. 
However,  the  incidence  of  late 
payments  to  the  cooperative  has 
continued.  On  the  basis  of  that 
experience,  it  is  concluded  that  the 
orders  should  provide  an  additional 
payment  requirement  for  a  handler  who 
might  otherwise  decided  to  use  money 
due  producers  as  a  source  of  funds  and 
thus  intentionally  pay  his  order 
obligations  late. 

The  additional  payment  requirement 
adopted  herein  is  an  alternative  that 
was  proposed  by  MIFs  representative. 
The  representative  proposed  that  any 
handler  who  is  more  than  3-days  late  in 
the  payment  of  any  order  obligation 
should  not  be  permitted  to  pay 
producers  and  cooperative  associations 
directly  for  3  consecutive  months. 
During  such  3  months  the  handler  would 
be  required  to  channel  such  payments 
through  the  market  administrator. 
Except  for  a  3-day  delay  before  this 
payment  requirement  is  invoked,  the 
proposal  on  behalf  of  handlers  is 
essentially  the  same  as  the  payment 
arrangement  proposed  by  proponent 
cooperative. 

Producers  and  handlers  in  the  two 
markets  are  in  general  agreement  that 
both  a  charge  on  overdue  accounts  and 
the  payment  of  order  obligations  to  the 
market  administrator  are  effective  tools 
for  obtaining  compliance  with  order 
provisions.  The  two  groups  differ 
basically  as  to  when  each  of  these 
payment  provisions  should  apply.  MIFs 
proposal  that  handlers  be  given  a  3-day 
grace  period  before  being  required  to 
make  payments  to  producers  through  the 


market  administrator  should  provide  an 
effective  enforcement  tool  when  used  in 
conjunction  with  a  charge  on  overdue 
accounts  that  apphes  the  day  after  an 
obligation  is  due.  By  structuring  an  order 
in  this  fashion,  handlers  have  2 
incentives  for  making  timely  payments. 
Ilius,  if  a  handler  pays  his  obligation  by 
the  due  date,  he  avoids  a  charge  on 
overdue  accounts.  If  he  pays  his 
obligation  within  3  days  of  the  due  date, 
he  may  continue  to  pay  producers  and 
cooperative  associations  directly. 

Also,  the  payment  adopted  herein 
tends  to  be  self-policing.  A  handler 
would  not  be  permitted  to  make 
payment  directly  to  producers  and 
cooperative  associations  if  he  fails  to 
pay  any  order  obligations  within  3  days 
of  the  due  date.  Under  this  procedure,  a 
producer  or  cooperative  association 
would  be  aware  that  a  handler  has 
failed  to  pay  an  order  obligation  and 
thus  may  represent  a  financial  risk  with 
respect  to  future  deliveries  of  milk  to  the 
handler. 

Presently,  under  the  Central  Aricansas 
order  a  handler  may  pay  his  producers 
the  blend  price  and  at  the  time  fail  to 
pay  an  amount  due  the  producer- 
settlement  fund.  In  the  absence  of  any 
knowledge  of  the  handler's  financial 
difficulties,  producers  presumbly  would 
continue  to  ship  milk  to  the  handler. 
Only  when  the  handler's  financial 
problems  become  so  great  as  to  result  in 
nonpayment  to  his  producers  would  the 
producers  realize  the  possible  need  for 
seeking  a  different  outlet  for  their  milk. 
Under  the  adopted  payment  procedure, 
producers  under  the  Central  Arkansas 
order  would  be  aware  of  the  handler's 
financial  difficulty  in  the  first  month 
following  nonpayment.  They  then  would 
be  able  to  consider  on  a  more  timely 
basis  the  possible  need  for  making  other 
arrangements  for  the  sale  of  their  milk 
before  their  loss  as  a  result  of 
nonpayment  mounts  to  the  point  that 
they  would  be  placed  in  a  severe 
economic  bind. 

Under  the  adopted  payment 
procedure,  it  is  imperative  that  the 
payments  received  by  the  market 
administrator  from  handlers  represent 
sound  money.  This  is  necessary,  of 
course,  under  the  present  payment 
arranement.  However,  with  ihe  payment 
schedule  adopted  herein,  the  market 
administrator  will  need  to  make 
payments  from  the  producer-settlement 
fund  of  the  Central  Arkansas  order  to 
certain  handles  the  day  after  the 
payments  are  due  the  fund.  Such 
payments  will  have  to  be  made  with  the 
belief  that  the  checks  received  from 
handlers  and  deposited  in  the  producer- 
settlement  fund  are,  in  fact.  good.  Time 
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will  not  permit  the  clearance  of  such 
checks  through  the  banks  prior  to  the 
withdrawal  of  money  from  the  producer- 
settlement  fund. 

Also,  in  the  event  payments  by 
handlers  regulated  under  the  Central 
Arkansas  and  Fort  Smith  orders  are 
more  than  3  days  late,  such  handlers 
would  be  required  to  channel  their 
payment  for  producer  milk  through  the 
market  administrator.  Under  such 
procedure  substantially  greater  amounts 
of  money  would  be  transferred  in  and 
out  of  accounts  maintained  by  the 
market  administrator  and,  as  a 
consequence,  the  receipt  of  a  bad  check 
-of  a  subtantial  sum  could  render  such  an 
account  insolvent. 

The  attached  order  does  not  prescribe 
the  specific  means  by  which  handlers 
shall  make  payment  to  the  market 
adhiin^strator.  The  need  for  such 
specificity  should  be  based  on  actual 
experience  in  the  market.  As  long  as 
handlers  make  full  payment  by  the 
prescribed  payment  dates  and  their 
checks  are  good,  there  is  no  problem. 
However,  if  the  market  administrator, 
because  of  prior  experience  or  for  other 
reasons,  does  not  have  reasonable 
assurance  that  payments  tendered 
would  represent  sound  money,  it  is 
necessary  that  he  have  the 
administrative  discretion  to  prescribe 
the  means  of  acceptable  payment. 

Under  the  terms  of  the  order,  the 
market  administrator  has  the  authority 
to  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
the  order.  Should  there  be  an  urgent 
need  for  greater  specificity  with  respect 
to  the  procedures  for  making  payments, 
this  may  be  accommodated  through  the 
promulgation  of  appropriate 
administrative  rules  with  the  approval 
of  the  Director  of  the  Dairy  Division  and 
in  consultation  with  the  local  industry. 

6.  Payments  for  milk  from  cooperative 
association  plants  under  the  Memphis 
and  Central  Arkansas  orders.  The 
Memphis  and  Central  Arkansas  orders 
should  be  revised  to  specify  that  pool 
plant  operators  under  the  respectiv? 
orders  who  receive«bulk  milk 
during  the  month  from  a  pool  plant 
operated  by  a  cooperative  association 
shall  make  a  partial  and  final  payment 
to  the  cooperative  for  such  purchases. 
Handlers  should  be  required  to  make  the 
partial  and  final  payments  by  the  same 
dates  as  specified  for  handlers  receiving 
milk  directly  from  producers  or  a 
cooperative  acting  as  a  bulk  tank 
handler.  The  partial  payment  by  the 
handler  for  the  months  of  March-July, 
which  would  apply  to  milk  received 
during  the  first  15  days  of  the  month, 
should  be  at  the  Class  III  price  for  the 
preceding  month. 


The  partial  payment  by  the  handler 
for  the  months  of  August-February 
should  be  at  the  Class  III  price  of  the 
preceding  month  plus  $1.00  per 
hundredweight,  and  should  be  further 
adjusted  by  the  location  adjustment 
applicable  at  the  receiving  plant.  The 
.  buying  handler  should  be  permitted  to 
adjust  the  partial  payment  rate  in  any 
month  to  reflect  the  butterfat  content  of 
the  milk  purchased.  The  final  payment 
should  be  based  on  the  classified  use 
value  of  all  bulk  fiuid  milk  products 
received  during  the  month  from  the 
cooperative's  plant,  less  the  amount  of 
the  partial  payment. 

Payment  by  the  handler  under  each 
order  should  be  made  in  the  same 
manner  as  for  milk  that  is  received 
directly  from  the  farm.  Under  the 
Memphis  order,  payments  by  the 
handler  should  be  made  to  the  market 
administrator  who  would  then  transmit 
such  payments  to  the  cooperative 
association.  Under  the  Central  Arkansas 
order,  payments  by  the  handler  should 
be  made  directly  to  the  cooperative 
association  unless  the  market 
administrator  determines  the  handler 
was  more  than  3  days  late  in  making 
any  payment  obligation  under  the  order. 
In  that  event,  as  previously  discussed  in 
this  decision  under  the  issue  dealing 
with  the  payment  of  producers  and 
cooperative  associations  through  the 
market  administrator,  the  handler  would 
be  required  to  make  payment  of  such 
obligation  to  the  market  administrator 
for  3  consecutive  months  before  the 
handler  would  again  be  permitted  to  pay 
the  cooperative  directly. 

The  principal  cooperative  association 
supplying  the  Memphis  and  Central 
Arkansas  markets  proposed  that  pool 
plant  operators  under  each  order  who 
received  bulk  milk  during  the  month 
from  a  pool  plant  operated  by  a 
cooperative  association  should  be 
required  to  make  2  partial  payments  and 
a  final  payment  to  the  market 
administrator  for  such  milk.  The  Ist  and 
2nd  partial  payments,  which  would 
apply  to  receipts  during  the  first  15  days 
and  the  remaining  days  of  the  month, 
respectively,  would  be  at  the  class 
prices  under  the  respective  orders 
adjusted  by  the  applicable  butterfat 
differential. 

The  classification  to  be  accorded  such 
receipts  would  be  based  upon  the 
classification  accorded  such  receipts 
under  the  transfer  provisions  of  the 
respective  orders.  If  any  of  the  milk 
transferred  during  the  Ist  15  days  of  the 
month  is  classified  as  Class  II  or  Class 
III  milk,  the  latest  available  class  prices 
would  be  used  to  value  such  milk.  Such 
pricing  procedure  would  be  necessary 
because  the  partial  payment  for  milk 


received  during  the  15  days  of  the  month 
is  due  at  the  close  of  such  month  while 
the  class  prices  for  milk  in  surplus  uses 
during  such  month  are  not  available 
until  the  following  month.  The  final 
payment  would  be  based  on  the 
classified  use  value  of  all  fluid  milk 
products  received  during  the  month  from 
the.  cooperative's  plants  less  the  value  of 
the  2  partial  payments  made  for  such 
receipts.  The  market  administrator,  upon 
receipt  of  the  partial  and  final  payments, 
would  transmit  such  payments  to  the 
cooperative. 

While  there  was  no  direct  opposition 
to  structuring  the  Memphis  and  Central 
Arkansas  orders  to  provide  for  specific 
payment  provisions  for  such  bulk  milk 
purchases,  there  was  opposition  to  the 
requirements  that  payments  for  such 
milk  be  channeled  through  the  market 
administrator  and  that  settlement  for 
such  purchases  be  made  through  2 
partial  payments  and  a  final  payment.  In 
this  regard,  a  representative  of  a 
majority  of  the  handlers  opposed  the 
adoption  of  any  provision  that  would 
require  a  handler  who  is  making  timely 
payments  to  channel  payments  for 
producer  milk  through  the  market 
administrator  on  a  regular  basis.  As 
previously  noted,  the  representative 
proposed  instead  that  such  payment 
procedure  be  applied  if  a  handler  is 
more  than  3  days  late  in  making 
payments  or  if  a  handler  is  from  1  to  3 
days  late  in  making  payment  three  times 
during  a  12-month  period.  The 
representative  proposed  that  the 
proposed  payment  procedure  be  used  in 
conjunction  with  a  two-tiered  interest 
charge  for  late  payments  (the  details  of 
such  interest  charge  are  set  forth  in  this 
decision  under  the  issue  dealing  with 
late-payment  charges). 

Currently,  milk  marketed  under  the 
Central  Arkansas  order  by  the 
proponent  cooperative  is  moved  to 
distributing  plants  directly  from  the 
farm.  Prior  to  February  1980,  some  milk 
under  the  order  was  moved  to  pool 
distributing  plants,  either  on  a  regular^ 
basis  or  a  supplemental  supply  basis, 
from  the  cooperative's  supply  plant  at 
Pittsburgh,  Kansas.  Under  the  Memphis 
order,  some  milk  is  moved  to 
distributing  plants,  either  on  a  regular 
basis  or  a  supplemental  supply  basis, 
from  the  cooperative's  supply  plant  in 
Martin,  Tennessee.  The  primary  milk 
supply  for  the  Memphis  market, 
however,  is  moved  to  distributing  plants 
directly  from  the  farm. 

Irrespective  of  the  supply 
arrangements  used,  the  producers 
involved  are  supplying  milk  for  fluid 
markets  and  should  be  assured  of 
receiving  payment  for  their  milk.  Such 
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assurance  is  essential  to  the  orderly 
marketing  of  milk  and  the  maintenance 
of  an  adequate  supply  of  milk  for 
consumers.  The  incorporation  within  the 
respective  orders  of  specific  payment 
requirements  by  handlers  for  bulk  milk 
received  from  a  cooperative  association 
will  enhance  the  ability  of  the 
cooperative  association  to  collect  for 
such  receipts.  By  providing  speciHc 
payment  requirements  under  each  order, 
late-payment  charges  would  be  applied 
by  the  market  administrator  on  any 
payment  that  is  not  made  on  or  before 
the  due  date.  Furthermore,  as  discussed 
elsewhere  in  this  decision,  any  handler 
who  is  more  than  3  days  late  in  making 
any  payment  obligation  under  the  order 
would  be  required  to  channel  his 
payment  for  milk  received  directly  from 
the  farm  through  the  market 
administrator.  Such  arrangement 
likewise  should  apply  if  a  handler  is 
more  than  3  days  late  in  paying  for  bulk 
milk  received  from  a  pool  plant  operated 
by  a  cooperative. 

There  is  no  reason  why  milk  that  is 
received  at  a  cooperative's  plant  and 
then  shipped  to  a  pool  plant  should  be 
treated  differently  for  payment  purposes 
than  milk  shipped  directly  from  a 
member's  farm  to  a  pool  plant. 
Accordingly,  handlers  receiving  bulk 
fluid  milk  products  from  the  plant  of  a 
cooperative  association  should  be 
required  under  the  Memphis  and  Central 
Arkansas  orders  to  make  a  partial  and  a 
final  payment  to  the  market 
administrator  and  the  cooperative 
association,  respectively,  by  the  same 
dates  as  specifled  for  handlers  receiving 
milk  directly  from  producers  or  a 
cooperative  acting  as  a  bulk  bank 
handler. 

The  partial  payment  which  would 
apply  to  receipts  during  the  first  15  days 
should  be  at  the  same  rates  that  apply 
on  receipts  of  milk  direcUy  from  the 
farm  of  a  member  producer  of  a 
cooperative  association.  The  partial 
payment  for  the  months  of  March-July 
should  be  at  the  Class  III  price  for  the 
preceding  month. 

For  the  months  of  August-February, 
the  partial  payment  should  be  at  the 
Class  III  price  for  the  preceding  month 
plus  $1.00  per  hundredweight,  and 
should  be  further  adjusted  by  the 
location  adjustment  applicable  at  the 
receiving  plant. 

The  orders  should  provide  that  the 
buying  handler  may  adjust  the  partial 
payment  rate  during  any  month  to 
reflect  the  butterfat  content  of  the  milk 
purchased  if  he  desires  to  do  so.  This 
option  will  benefit  handlers  who  receive 
skim  milk  from  a  cooperative's  pool 
plant.  In  such  situations,  unless  the 
partial  payment  rate  is  adjusted 


downward  from  the  price  level  for  milk 
containing  3.5  percent  butterfat  the 
handler  would  be  paying  in  excess  of 
the  classified  use  value  of  such  milk.  At 
the  time  of  the  final  payment,  the 
handler  then  would  be  due  a  credit  from 
the  cooperative.  This  unnecessary 
additional  transaction  can  be  avoided 
by  allowing  a  handler  to  adjust  his 
partial  payment  to  refect  the  butterfat 
content  of  milk  purchased  from  a 
cooperative's  plant. 

llie  final  payment  should  be  based  on 
the  classified  use  value  of  all  fluid  milk 
products  received  during  the  month  from 
the  cooperative's  plant  less  the  value  of 
the  partial  payment  made  for  such 
receipts.  Upon  receipt  of  the  partial  and 
final  payments,  the  market 
administrator  of  the  Memphis  order 
would  then  fransfer  such  funds  to  the 
cooperative.  Under  the  Central 
Arkansas  order,  the  handler  would 
make  such  payment  directly  to  the 
cooperative  as  long  as  he  is  not  more 
than  3  days  late  in  the  payment  of  any 
order  obligations. 

With  regard  to  the  Class  I  price  to  be 
used  in  computing  a  handler's  payment 
for  plant  milk  received  from  a 
cooperative,  AMPI  proposed  that  such 
price  should  be  the  higher  of  the  Class  I 
prices  applicable  at  the  plant  of  the 
handler  or  the  cooperative,  plus  the 
administrative  assessment.  Under  such 
proposal,  the  Class  I  price  applicable  at 
the  location  of  the  transferee-plant 
would  apply  if  milk  were  fransferred 
from  a  lower-price  zone  to  a  higher-price 
zone.  Conversely,  the  Class  I  price 
applicable  at  the  location  of  the 
transferor-plant  would  apply  if  milk 
were  transferred  from  a  higher-price 
zone  to  a  lower-price  zone.  Proponent 
contended  that  payment  at  the  higher 
price  is  necessary  to  be  consistent  with 
the  Act  which  states  in  part  that  a 
cooperative  that  is  reblending  the 
proceeds  from  the  sale  of  its  members' 
milk  may  not  sell  milk  to  any  handler  in 
any  market  at  less  than  the  class  prices 
applicable  under  the  order. 

The  proposal  to  require  payment  at 
the  higher  of  the  prices  applicable  at  the 
transferee-plant  or  the  transferor-plant 
should  not  be  adopted.  Rather,  payment 
by  handlers  for  milk  transferred  from  a 
cooperative's  plant  should  reflect  the 
Class  I  price  applicable  at  the  location 
of  the  transferee-plant  regardless  of 
whether  the  milk  is  shipped  to  a  higher- 
price  zone  or  lower-price  zone. 

Under  normal  circumstances, 
transfers  of  Class  I  milk  from  a 
cooperative's  plant  to  a  distributing 
plant  would  be  from  a  lower-price  zone 
to  a  higher-price  zone.  In  such  case,  the 
distributing  plant  operator  should  be 
required  under  the  Central  Arkansas 


order  to  pay  the  cooperative  directly, 
and  under  the  Memphis  order  to  pay  the 
cooperative  through  the  market 
administrator,  for  such  milk  at  the  Class 
I  price  applicable  at  the  distributing 
plant  This  price  would  generally  reflect 
the  order  value  of  milk  at  the 
cooperative's  plant  plus  the  cost  of 
transporting  it  to  the  distributing  plant 
This  is  the  same  price  that  would  apply 
to  Class  I  milk  received  at  at  distributing 
plant  directly  from  the  farms  of 
producers  or  from  a  cooperative  acting 
as  a  bulk  tank  handler. 

Although  it  is  unlikely  in  these 
markets  under  present  conditions.  Class 
I  milk  could  be  transferred  from  a 
cooperative's  pool  plant  located  in  a 
higher-price  zone  to  a  pool  distributing 
plant  in  a  lower-price  zone.  For  this  type 
of  milk  movement  the  cooperative  in  its 
capacity  as  a  pool  plant  operator 
receiving  milk  at  its  plant  should  be 
required  to  account  to  the  pool  at  the 
Class  I  price  applicable  at  its  plant 
However,  it  would  be  inappropriate  for 
the  order  to  enforce  such  price  in  the 
final  settlement  for  such  milk  between 
the  distributing  plant  operator  and  the 
cooperative  association.  This  would 
result  in  the  distributing  plant  operator 
having  to  pay  a  high  Class  I  price  for 
milk  received  from  producers  via  a 
cooperative's  plant  than  for  milk 
received  frt>m  producers  either  directly 
or  through  a  cooperative  acting  as  a 
bulk  tank  handler.  Also,  his  order  Class 
I  price  on  such  transfers  would  be  higher 
than  the  order  Class  I  price  applicable  to 
milk  from  producers  by  other  regulated 
handlers  in  the  same  location,  lliis 
would  not  result  in  uniform  calss  prices 
to  handlers.  Requiring  payment  to  the 
cooperative  at  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  satisfies  the 
requirement  that  a  cooperative 
association  may  not  sell  milk  at  less 
than  class  prices. 

It  is  recognized  that  requiring  the 
cooperative  association  to  account  to 
the  pool  at  the  higher  Class  I  price 
applicable  at  its  plant  in  this  case 
probably  would  make  the  transfer 
uneconomic  to  the  cooperative.  The 
cooperative  would  have  to  decide,  of 
course,  if  it  should  undertake  this  kind 
of  milk  handling  arrangement 

8.  Pool  supply  plant  qualifications 
under  the  Central  Arkansas  order.  No 
changes  should  be  made  on  the  basis  of 
this  record  in  the  percentage  of  milk 
receipts  that  a  supply  plant  must  ship  to 
pool  distributing  plants  to  attain  pool 
plant  status.  However,  the  provisions 
should  be  modified  to  permit  the 
Director  of  the  Dairy  Division 
(Agricultural  Marketing  Service,  U.S. 
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Department  of  Agriculture)  to 
temporarily  increase  or  decrease  the 
supply  plant  shipping  percentage  by  up 
to  10  percentage  points  if  it  is 
determined  that  additional  shipments 
are  needed  or  that  excessive  shipments 
are  likely  to  be  made.  Also,  the  month  of 
September  should  be  added  to  the 
current  qualifying  months  during  which 
supply  plants  must  make  shipments  to 
pool  distributing  plants  to  attain  pool 
plant  status  during  other  months  of  the 
year  without  regard  to  shipments.  As  a 
result  of  such  change,  a  supply  plant 
that  is  pooled  during  each  of  ^e  months 
of  September  through  January  could  be 
designated  as  a  pool  supply  plant  for  the 
following  months  of  February  through 
August  regardless  of  its  shipments  to 
distributing  plants  during  such  months. 

The  order  currently  provides  pool 
status  to  a  supply  plant  that  ships  to 
pool  distributing  plants  not  less  than  50 
percent  of  its  monthly  receipts  of 
producer  milk  and  milk  received  from 
cooperative  associations  in  their 
capacity  as  bulk  tank  handlers.  A  plant 
that  is  pooled  as  a  supply  plant  during 
each  of  the  months  of  October  through 
January  is  designated  as  a  pool  plant  for 
the  following  months  of  February 
through  September  if  written  application 
is  made  to  the  market  administrator. 
The  order  also  provides  pool  status  to  a 
plant  operated  by  a  cooperative  if 
member  producers  deliver  50  percent  or 
more  of  their  milk  to  pool  plants  of  other 
handlers  and  the  cooperative's  plant 
ships  25  percent  or  more  of  its  receipts 
during  the  month  to  distributing  plants. 
A  plant  that  is  pooled  as  a  supply  plant 
during  each  of  the  months  of  October 
through  January  is  designated  as  a  pool 
plant  for  the  following  months  of 
February  through  September  if  written 
application  is  made  to  the  market 
administrator. 

AMPI  proposed  that  the  performance 
standards  for  pool  supply  plants 
operated  by  a  cooperative  or  proprietary 
handler  be  increased  and  applied  during 
each  month  of  the  year.  Under  the 
proposal  a  supply  plant  would  have  to 
ship  not  less  than  two-thirds  of  its 
receipts  of  Grade  A  milk  from  dairy 
farmers  (including  producer  milk 
diverted  from  the  plant)  and  cooperative 
associations  in  their  capacity  as  bulk 
tank  handlers  to  distributing  plants 
pooled  under  the  Central  Arkansas  and 
other  Federal  orders.  Of  the  plant's 
receipts,  at  least  50  percent  would  have 
to  be  shipped  to  distributing  plants 
pooled  under  the  Central  Arkansas 
order. 

AMPI  proposed  a  tightening  of  the 
performance  standards  on  the  basis  of 
the  relatively  tight  supply  situation  in 


relation  to  demand  that  is  characteristic 
of  the  market.  A  spokesman  for  AMPI 
testified  that  virtually  all  milk  pooled  on 
the  market  is  delivered  to  distributing 
plants  for  primarily  Class  I  and  Class  II 
uses.  Market  data  contained  in  the 
record,  and  relied  upon  by  AMPI, 
establish  that  the  yearly  Class  I 
utilization  of  producer  milk  for  the 
Central  Arkansas  and  Fort  Smith 
markets  combined  was  about  87  percent 
for  1978  and  1979.*  The  combined  Class  I 
and  Class  11  utilization  of  producer  milk 
for  the  period  exceeded  92  percent. 
Additional  data  presented  by  AMPI 
show  that  of  the  total  milk  pooled  under 
the  Central  Arkansas  order  by  AMPI  for 
the  years  1978  and  1979,  about  94 
percent  was  delivered  to  distributing 
plants. 

AMPI  further  testified  that  there  is 
very  little  variation  in  the  monthly 
percentage  of  pooled  milk  utilized  by 
distributing  plants.  Consequently,  AMPI 
concluded  that  because  of  the  yearly 
tight  supply-demand  relationship  that 
exists,  the  performance  standards  for 
supply  plants  should  be  increased  and 
such  standards  should  be  applied 
throughout  the  year  to  assure  that 
distributing  plants  are  adequately 
supplied  with  milk.  AMPI  contended 
that  it  is  reasonable  to  require  that  at 
least  two-thirds  of  a  supply  plant's 
receipts  be  shipped  to  distributing  plants 
to  demonstrate  an  adequate 
performance  in  supplying  this  market's 
fluid  milk  needs.  Also.  AMPI  contended 
that  such  level  of  performance  by  supply 
plants  is  also  reasonable  in  view  of 
AMPI's  performance  in  supplying  the 
market. 

AMPI  also  testified  that  it  may  be 
necessary  for  supply  plants  pooled 
imder  this  order  to  ship  milk  to 
distributing  plants  regidated  under  other 
orders.  For  this  reason,  the  cooperative 
proposed  that  recognition  be  given  to 
meeting  the  66%  percent  shipping 
standard  by  shipments  to  other  order 
distributing  plants,  provided  that  at 
least  50  percent  of  a  supply  plant's 
receipts  are  shipped  to  plants  regulated 
under  this  order. 

Kraft  opposed  the  proposed  higher 
shipping  standards  and  supported  a  50 
percent  shipping  standard  during  the 
months  of  September  through  January 
with  automatic  pooling  during  the 
remaining  months  of  relatively  greater 


'Data  for  the  Central  Arkantas  and  Fort  Smith 
orders  are  combined  to  prevent  the  release  of 
confidential  information.  The  combined  data, 
however,  should  be  reasonably  representative  of 
the  data  for  the  Central  Arkansas  market  since  the 
Fort  Smith  portion  of  the  combined  data  on 
producer  receipts  represents  less  than  10  percent  of 
the  total  receipts  of  producer  milk  for  the  two 
markets. 


milk  production.  Kraft  proposed  that  if 
there  is  reason  to  believe  that  in  a  future 
month  higher  pooling  standards  for  a 
supply  plant  might  be  necessary,  the 
order  should  be  amended  to  allow  the 
Director  of  the  Dairy  Division  to  deal 
with  such  a  situation  on  a  temporary 
basis.  Kraft  also  suggested  that  a  portion 
of  the  supply  plant  shipping  standaltls 
be  met  by  the  direct  shipment  of  milk 
from  dairy  farmers'  farms  to  distributing 
plants. 

Kraft  opposed  any  increase  in 
shipping  standards  for  supply  plants  on 
the  basis  that  there  is  no  indication  that 
distributing  plants  are  having  difficulties 
in  obtaining  a  supply  of  milk  sufficient 
to  meet  their  fluid  milk  requirements, 
despite  the  high  Class  I  utilization  that  is 
characteristic  of  the  market.  Kraft 
contended  that  the  market's  relatively 
high  Class  I  use  results  from  marketing 
practices  of  AMPI.  In  its  capacity  as  the 
principal  supplier  of  milk  to  the  market, 
Kraft  noted  that  AMPI  pools  the  reserve 
milk  requirements  of  Central  Arkansas 
distributing  plants  under  other  Federal 
orders  to  maintain  a  high  Class  I 
utilization  in  the  Central  Arkansas 
market.  This  is  accomplished  by 
associating  additional  producers  with 
the  Central  Arkansas  market  when 
additional  supplies  are  needed  at  fluid 
outlets  and  disassociating  producers 
from  the  market  and  pooling  such  milk 
under  other  Federal  orders  when  it  is 
not  needed  by  plants  regulated  under 
the  Central  Arkansas  order. 

Kraft  testiRed  that  the  shifting  of 
producers  among  markets  is  a  marketing 
practice  that  is  not  available  to  a 
proprietary  handler,  such  as  Kraft.  If 
Kraft  operated  a  supply  plant  under  the 
order,  the  company  would  have  to  carry 
the  reserve  supplies  of  its  distributing 
plant  customers  within  the  market. 
Thus,  Kraft  concluded  that  the  current 
marketing  situation  that  results  from 
marketing  practices  that  are  not 
available  to  Kraft  or  other  proprietary 
handlers  does  not  provide  a  proper 
basis  for  increasing  the  performance 
standards  for  supply  plants. 

Kraft  also  opposed  the  performance 
standard  proposed  by  AMPI  on  the 
grounds  that  such  level  of  performance 
could  result  in  requiring  supply  plants  to 
have  a  greater  association  with  the 
market  through  supplying  the  fluid  milk 
needs  of  distributors  than  is  required  of 
distributing  plants  with  high  Class  II  and 
Class  III  uses.  In  addition,  Kraft  testified 
that  a  higher  performance  level  could 
inhibit  the  possible  entry  of  new  dairy 
farmer  suppUers  to  the  market.  In 
support  of  that  position.  Kraft  contended 
that  as  dairy  farmers  who  furnish  the 
-current  manufacturing  grade  milk  supply 
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at  its  manufacturing  plant  in  Bentonville, 
Arkansas,  convert  to  the  production  of 
Grade  A  milk,  such  milk  will  be 
available  as  a  potential  reserve  supply 
for  the  Central  Arkansas  and  other 
Federal  order  markets.  However,  Kraft 
contended  that  an  increase  in  the 
performance  standards,  as  proposed  by 
AMPI,  would  preclude  this  new 
production  as  a  supply  for  the  Central 
Arkansas  market  as  long  as  the  dairy 
fanners  continue  to  supply  Kraft. 

Although  Kraft  held  that  the  current 
50  percent  shipping  standard  during  fall 
mondis  for  supply  plants  represents  an 
adequate  association  with  the  market,  it 
suggested  that  the  Director  of  the  Dairy 
Division  be  given  the  authority  to  adjust 
the  supply  plant  performance  standard 
in  the  event  that  at  some  future  time  an 
adjustment  was  needed.  Although  Kraft 
presented  no  specific  recommendations 
regarding  the  adjustment,  it  noted  that 
the  use  of  such  provision  would  provide 
9%ater  flexibility  in  dealing  in  a  timely 
manner  with  any  potential  changes  in 
supply-demand  relationships  that  could 
not  be  pvedieted  at  the  time  of  the 
hearing. 

Kraft  also  suggested  that  a  portion  of 
the  supply  plant  performance  standards 
be  met  by  direct  shipments  of  milk  from 
dairy  fiarms  to  distributing  plants.  It 
claimed  that  this  modification  to  current 
provisions  would  provide  the 
opportunity  for  increased  efficiency  and 
energy  conservation  in  situations  where 
milk  supplies  are  located  between  a 
supply  plant  and  the  distributing  plants. 
Kraft  noted  that  under  current 
provisions  such  milk  must  be  picked  up 
at  the  producers'  farms,  hauled  from  the 
farm  to  the  supply  plant  (located  in  the 
opposite  direction  of  the  distributing 
plant),  received  at  the  supply  plant,  and 
reloaded  for  transportation  to  the 
distributing  plant.  In  addition  to 
eliminating  some  of  the  hauling,  Kraft 
indicated  fiiat  direct  shipments  from  the 
farm  to  distributing  plants  would 
eliminate  the  need  to  unload  and  reload 
milk  at  the  supply  plant  for  the  purpose 
of  associating  such  milk  with  the 
market.  Kraft  was  not  specific  as  to  the 
extent  to  which  such  direct  farm  to  plant 
shipments  should  be  recognized  in 
meeting  the  performance  standards. 

Kraft  also  opposed  the  application  of 
performance  standards  on  a  year-round 
basis.  It  proposed  that  automatic  pool 
supply  plant  status  during  the  spring  and 
summer  months  of  relatively  heavier 
milk  production  be  provided  for  plants 
that  had  supplied  the  market  during  the 
fall  and  vrinter  months  of  relatively 
lower  milk  production.  Kraft  held  that 
AMPI's  proposed  monthly  shipping 
requirements  represented  a  substantial 


deviation  in  current  order  provisions 
and  were  contrary  to  the  position  taken 
by  AMPI  at  a  prior  hearing  held  to 
consider  the  merger  of  the  Central 
Arkansas  order  with  the  Memphis  and 
Fort  Smith  orders.  Kraft  quoted 
testimony  from  such  prior  hearing 
concerning  the  need  to  recognize 
seasonality  of  milk  production  in 
establishing  pool  supply  plant  standards 
to  prevent  the  uneconomic  movement  of 
milk  to  distributing  plants  solely  for 
pooling  purposes.  In  that  regard,  Kraft 
contended  that  because  milk  production 
is  relatively  greater  during  the  period  of 
February  through  August,  supply  plants 
should  not  be  required  to  make 
shipments  to  distributing  plants  during 
such  months  because  of  the  possibiHty 
that  the  milk  could  not  be  utilized  by  the 
distributing  plant. 

The  purpose  of  pooling  standards  for 
supply  plants  is  to  distinguish  between 
those  plants  substantially  engaged  in 
serving  the  fluid  milk  needs  of  the 
regulated  market  and  those  plants  that 
do  not  serve  the  market  to  a  degree  that 
warrants  Aeir  sharing,  throu^  pooling, 
ki  the  market's  Class  I  returns.  "The 
standards  also  must  assure  that  supply 
plants  associated  with  the  market  will 
ship  oillk  to  distrib«ting  plants  at  the 
times  and  in  the  quantities  needed  to 
meet  fluid  use  requirements.  However, 
supply  plant  standards  should  not  be  so 
high  as  to  encourage  the  shipment  of 
substantial  quantities  of  milk  in  excess 
of  fluid  milk  needs  and  should  not  apply 
during  those  months  of  the  year  when 
shipments  are  not  necessary  to  meet 
fluid  milk  requirements. 

As  previously  noted,  the  order  now 
permits  a  supply  plant  that  has  met  the 
minimimi  shipping  requirements  during 
the  months  of  October  through  January 
to  qualify  as  a  pool  plant  during  the 
following  months  of  February- 
September  without  having  to  meet  any 
specified  shipments  to  distributing 
plants.  The  automatic  pooling  featuj^ 
recognizes  that  the  demand  for  supply 
plant  milk  is  usually  less  during  months 
of  relatively  high  production  than  in 
other  months.  Requiring  no  shipments 
during  such  months  for  plants  with  an 
established  association  with  the  market 
avoids  unnecessary,  as  well  as 
uneconomical,  shipments  to  distributing 
plants  for  the  sole  purpose  of 
maintaining  pool  plant  status.  Also,  the 
automatic  pooling  feature  permits  those 
producers  who  have  established  their 
association  with  the  fluid  market 
through  deliveries  to  a  pool  supply  plant 
to  share  in  the  market's  Class  I  sales 
when  supply  plant  milk  may  not  be 
needed  by  distributing  plants. 


At  the  time  of  the  hearing,  there  were 
no  supply  plants  serving  the  market  A 
plant  operated  by  AMPI  at  Pittsburg. 
Kansas  was  pooled  as  a  supply  plant 
under  the  order  from  September  1978 
through  January  1980  but  has  since 
ceased  operations.  A  plant  operated  by 
Kraft  at  Bentonville,  Arkansas  is  pooled 
under  the  Oklahoma  Metropolitan  order 
and  was  indicated  by  Kraft  to  represent 
a  potential  source  of  supply  to  the 
Central  Arkansas  market  At  the  time  of 
the  hearing,  however,  no  milk  had  been 
shipped  from  the  plant  to  Central 
Arkansas  distributing  plants. 
Consequently,  with  no  supply  plants 
serving  the  maricet  a  revision  of  the 
supply  plant  performance  standards 
would  have  no  immediate  Impact  on  any 
handler  and  also  would  not  be 
instrumental  in  making  additional 
supplies  of  milk  available  to  distributing 
plants. 

Although  there  are  no  supply  plants 
serving  the  market  AMPI  is  apparently 
concerned  that  in  the  future  supply 
plants  could  become  associated  witk  the 
market  by  shipping  to  distributing  plants 
a  much  lesser  proportioD  of  their 
receipts  than  the  proportian  of  AKOTs 
producer  milk  that  is  shipped  to 
dlstribating  plants.  AMPI  contends  that 
to  the  extent  that  supply  plants  would 
begin  serving  the  market  at  the 
minimum  pofomance  staadaTds 
currentiy  provided  in  the  order,  and  all 
other  things  remained  unchanged,  the 
Class  I  utilization  of  producer  milk  and 
blend  prices  to  producers  would  decline. 
Also,  AMPI  is  apparendy  concerned  that 
the  relatively  high  Qass  I  utilization  of 
producer  milk  that  is  maintained  in  this 
market  throughout  the  year  will  provide 
supply  plant  operators  with  the 
incentive  to  establish  a  pooling  base 
primarily  as  a  means  to  secure  a  supply 
of  pooled  milk  for  other  than  fluid  milk 


use. 


AMPI,  as  the  principal  market 
supplier,  has  been  able  to  efficiently 
tailor  the  receipts  of  producer  milk  to 
the  needs  of  distributing  plants  as 
evidenced  by  the  high  proportion  of 
AMPI  producer  milk  that  is  shipped  to 
distributing  plants  and  the  relatively 
high  Class  I  use  that  is  maintained  in  the 
market  However,  It  must  be  recognized 
that  the  decision  to  pool  this  market's 
reserve  milk  supplies  on  other  Federal 
order  markets  is  a  business  decision 
made  by  AMPI.  The  fact  Uiat  AMPI  may 
be  concerned  that  the  relatively  tight 
supply  and  demaad  situation  In  this 
market  which  to  a  large  extent  is  a 
reflection  of  AMPI's  method  of 
operation,  may  encourage  the  pooling  of 
supply  plants  on  the  market  in  tiie  futiue 
does  not  provide  a  proper  basis  for 
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providiBg  increased  performance 
standards  on  a  year-round  basis.  The 
adoption  of  higher  performance 
standards  and  the  application  of  such 
standards  throughout  the  year  should  be 
based  on  an  indication  that  distributing 
plants  are  having  difficulty  in  obtaining 
adequate  milk  supplies  for  fluid  use 
from  supply  plants.  There  was  no 
demonstration  on  this  record  that  any 
distributing  plant  is  having  difficulty  in 
obtaining  an  adequate  supply  of  milk  for 
fluid  needs. 

Furthermore,  there  is  no  indication  on 
the  record  of  this  proceeding  to  indicate 
that  the  current  standards  for  pooling 
supply  plants  do  not  provide  a 
reasonable  distinction  between  those 
plants  that  are  substantially  engaged  in 
serving  the  fluid  needs  of  the  regulated 
market  and  those  plants  that  do  not 
serve  the  market  to  a  degree  that 
warrants  their  sharing  the  market's 
Class  I  returns.  Therefore,  no  major 
changes  should  be  made  in  the  current 
supply  plant  pooling  standards  and  the 
proposal  to  increase  such  standards  on 
a  year-round  basis  is  denied. 

Several  minor  changes,  however, 
should  be  made  in  the  current  pool 
supply  plant  provisions.  September 
should  be  specified  as  a  month  during 
which  supply  plants  must  make 
shipment  to  distributing  plants  to  obtain 
pool  plant  status.  Consequently,  a 
supply  plant  would  have  to  meet  the 
pooling  standards  during  each  of  the 
months  of  September  through  January  in 
order  to  be  eligible  for  automatic  pool 
plant  status  during  each  of  the  months  of 
February  through  August.  Currently, 
supply  plants  are  not  required  to  make 
sbipments  during  September  and  are 
eligible  for  automatic  pooling  during 
such  month  if  quaUfied  on  the  basis  of 
shipments  during  each  of  the  months  of 
October  through  January. 

Pool  supply  plants  should  be  required 
to  make  qualifying  shipments  during  the 
month  of  September  because  it  is  a 
month  in  which  the  fluid  milk 
requirements  of  handlers  are  greater 
than  average.  Market  statistics  reveal 
that  for  the  Central  Arkansas  and  Fort 
Smith  markets  combined  average  daily 
Class  I  sales  by  all  pool  plants  during 
September  of  1978  and  1979  were  greater 
than  the  average  daily  sales  for  each  of 
these  years.  Also,  the  Class  I  utilization 
of  producer  milk  in  September  was 
greater  than  yearly  Class  I  use  during 
1978  and  1979,  indicating  a  somewhat 
tighter  than  average  supply-demand 
relationship.  Because  the  month  of 
September  is  one  of  the  months  in  which 
production  is  short  relative  to  Class  I 
•ala*.  it  should  be  included  in  that  time 
period  when  qualifying  shipments  are 


required  since  shipments  from  supply 
plants,  when  such  plants  are  associated 
with  the  market,  would  most  likely  be 
necessary  to  meet  fluid  demands  during 
such  month.  Such  change  would  provide 
greater  assurance  of  the  availability  of 
pool  supply  plant  milk  to  meet  the  fluid 
milk  needs  of  distributing  plants. 
Furthermore,  the  application  of 
performance  standards  during  the 
months  of  September-January  would 
provide  greater  uniformity  with  other 
provisions  that  are  also  based,  in  part, 
on  a  distinction  between  the  relatively 
short  and  heavy  production  seasons.  For 
example,  the  diversion  provisions 
(discussed  under  issue  number  9) 
adopted  herein  provide  more  stringent 
limits  on  the  quantity  of  milk  that  may 
be  diverted  to  nonpool  plants  during  the 
months  of  September  througli  January 
than  during  other  months.  Also,  the 
September  through  January  period  is 
regarded  in  the  base-excess  payment 
plan  as  the  period  when  milk  production 
is  shortest  relative  to  the  Class  I  needs 
of  handlers  as  new  bases  are 
established  for  each  producer  on 
deliveries  made  during  such  months. 

An  additional  modification  should  be 
made  in  the  performance  standards  to 
provide  for  a  temporary  upward  or 
downward  adjustment  of  the  shipping 
percentages  for  supply  plants  if  the 
Director  of  the  Dairy  Division 
determines  that  additional  supplies  are 
needed  at  distributing  plants  or  that 
fewer  shipments  to  such  plants  are 
needed,  The  adjustment  should  be 
limited  to  not  more  than  10  percentage 
points. 

Under  this  provision  the  Director 
would  investigate  the  need  for  revision, 
either  on  his  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  showed  that  a  revision 
might  be  appropriate,  the  Director  would 
issue  a  notice  stating  that  a  temporary 
revision  of  the  shipping  requirements  is 
being  considered  and  inviting  views  of 
interested  persons  concerning  the 
proposed  revision.  After  evaluating  such 
views,  the  Director  would  then  decide 
whether  a  temporary  revision  is 
warranted. 

As  indicated  previously,  there  were 
no  supply  plants  serving  the  market  at 
the  time  of  the  hearing.  Also,  there  is  no 
compelling  reason  to  increase  the 
performance  standards  on  a  permanent 
basis.  However,  market  statistics 
establish  that  this  is  a  relatively  high 
Class  I  use  market  with  producer 
receipts  tailored  almost  precisely  to  the 
needs  of  distiributing  plants.  In  the  event 
that  supply  plants  become  associated 
with  the  market  in  the  future,  any  short 
term  changes  in  supply  or  demand  could 


result  in  the  need  to  adjust  the 
performance  standards  on  short  notice. 
Under  current  provisions,  changes  in 
performance  standards  for  supply  plants 
can  be  accomplished  only  through  a 
time-consuming  proceeding  or  by 
suspension.  Furthermore,  changes 
accomplished  through  suspension  are 
limited  because  of  procedural 
requirements  to  relaxing  rather  than 
increasing  the  shipping  standards. 
Inclusion  of  a  provision  to  adjust 
temporarily  supply  plant  shipping 
standards  will  enhance  the  ability  of  the 
order  to  deal  in  a  timely  manner  with 
short-run  changes  in  supply/demand 
conditions  that  caxmot  now  be 
predicted.  However,  any  such  temporary 
revision  of  shipping  standards  is 
intended  only  to  meet  an  emergency 
situation  in  meeting  Class  I  needs  of 
disbributlng  plants  and,  therefore,  should 
be  of  short  duration. 

Two  additional  modifications  of  the 
supply  plant  performance  standards  that 
were  proposed  should  not  be  adopted.  A 
proposal  by  AMPI  would  Include  as  a 
basis  for  pooling  a  supply  plant  under 
this  order,  limited  shipments  by  supply 
plants  to  other  order  distributing  plants. 
The  concept  of  the  proposal  was 
supported  by  Kraft.  The  other  proposal, 
which  was  made  by  Kraft,  would  allow 
a  supply  plant  operator  to  meet  a 
portion  of  the  pooling  standards  with 
direct  shipments  of  milk  from  farms  to 
distributing  plants.  AMPI  opposed  the 
proposal  on  the  basis  that  if  milk  could 
be  direct-shipped  to  distributing  plants 
the  supply  plant  with  which  the  milk 
was  associated  served  no  useful 
purpose. 

Both  of  the  above  proposals  are 
intended  to  accommodate  hypothetical 
marketing  practices  that  may  be 
adopted  by  supply  plant  operators  to 
serve  the  fluid  milk  needs  of  distributing 
plants.  Specifically,  the  proposals  are 
intended  to  accommodate  milk 
movements  that  may  be  made  by 
minimizing  the  transportation  costs 
involved.  The  extent  to  which 
transportation  savings  could  be 
obtained  would  depend  on  the  location 
of  both  the  supply  plant(8]  and  the  dairy 
farmers  associated  with  such  plant(s) 
relative  to  the  location  of  the 
distributing  plants  serving  this  or  other 
Federal  order  markets. 

As  indicated  previously,  there  are 
currently  no  supply  plants  serving  the 
market  Consequently,  there  is  no 
information  in  the  record  of  this 
proceeding  from  which  to  conclude  that 
either  of  the  proposals  are  necessary  to 
reflect  either  supply  plant  shipments  to 
other  order  maiiLBts  or  direct  shipments 
of  milk  of  dairy  fanners  associated  ivitfa 


Federal  Regjgter  /  Vol.  47,  No.  20  /  Friday.  January  29. 1982  /  Proposed  Roles 4283 


a  supply  plant  to  minimize 
transportation  costs.  Without  the 
existence  of  practical  marketing 
experience  it  is  not  possible  at  this  time 
to  determine  that  the  proposals  are 
necessary  or  that  they  would  promote 
more  orderly  and  efficient  marketing  of 
milk. 

In  addition  to  the  previously  indicated 
changes,  several  minor  changes  of  a 
nonsubstantive  nature  are  included  in 
the  construction  and  wording  of  the 
supply  plant  pooling  provisions.  In 
particular,  the  phrase  "Grade  A  milk 
received  from  dairy  farmers"  is  ' 
substituted  for  the  phrase  "receipts  of 
producer  milk"  that  is  used  in  the 
current  order.  There  is  essentially  no 
difference  in  the  two  phrases  since 
Grade  A  receipts  from  dairy  farmers 
become  receipts  of  producer  milk  if  the 
plant  becomes  a  pool  supply  plant.  Use 
of  the  substituted  phrase,  however, 
requires  additional  language  to  include 
as  receipts  milk  diverted  as  producer 
milk  from  the  plant  and  to  exclude  from 
receipts  milk  received  as  diverted  milk. 
Use  of  such  terminology  was  proposed 
by  AMPI  in  the  hearing  notice. 

The  order  language  adopted  herein 
also  excludes  the  pooling  of  a  supply 
plant  which  has  automatic  pooling 
status  under  another  Federal  order  and 
also  meets  the  performance  standards 
for  pooling  under  this  order.  The  plant 
could  be  pooled  under  this  order, 
however,  if  the  plant  operator  elects  to 
relinquish  pool  plant  status  under  the 
other  order.  In  the  absence  of  any  such 
action  by  the  plant  operator,  a  conflict 
would  exist  with  regard  to  which  of  the 
two  ordejs  would  regulate  such  plant. 
Adoption  of  the  modification,  which  was 
proposed  by  AMPI,  would  eliminate 
such  conflict  by  allowing  the  plant  to 
continue  as  a  pool  plant  under  the  order 
in  which  it  has  automatic  poohng  status. 

9.  Quantity  limits  and  point  of  pricing 
on  diversions  of  producer  milk  under 
the  Central  Arkansas  order. 

(a)  Quantity  limits  on  diversions  of 
producer  milk.  The  producer  milk 
defrnition  should  be  revised  to  specify 
that  at  least  1  day's  production  of  a 
dairy  farmer  be  physically  received  each 
month  at  a  pool  plant  in  order  for  any 
milk  of  such  person  to  be  eligible  for 
diversion  as  producer  milk  to  nonpool 
plants. 

Also,  during  each  of  the  months  of 
September  through  January,  a 
cooperative  association  should  be 
allowed  to  divert  to  nonpool  plants  that 
are  not  producer-handler  plants  a 
quantity  of  nxilk  not  in  excess  of  one- 
half  of  the  quantity  of  producer  milk  that 
the  association  causes  to  be  delivered  to 
and  is  physically  received  at  pool  plants 
during  the  month.  The  operator  of  a  pool 


plant  (other  than  a  cooperative 
association)  should  be  allowed  to  divert 
to  nonpool  plants  that  are  not  producer- 
handler  plants  any  milk  that  is  not  under 
the  control  of  a  cooperative  association 
that  is  likewise  diverting  milk  to 
nonpool  plants  during  the  month.  The 
quantity  of  milk  that  the  operator  of  a 
proprietary  plant  may  divert  for  the 
plant's  account  during  the  months  of 
September  through  January  should  not 
exceed  one-half  of  the  milk  physically 
received  at  such  pool  plant  that  is 
eligible  to  be  diverted  by  the  plant 
operator. 

During  each  of  the  months  of  February 
through  August,  diversions  by 
cooperative  associations  to  nonpool 
plants  that  are  not  producer-handler 
plants  should  be  limited  to  the  quantity 
of  producer  milk  that  the  association 
causes  to  be  deUvered  to  and  is 
physically  received  at  pool  plants  during 
the  month.  Similarly,  diversions  by  a 
proprietary  handler  to  nonpool  plants 
that  are  not  producer-handler  plants 
should  be  limited  to  the  quantity  of  milk 
physically  received  at  such  pool  plant 
that  is  not  under  the  confrol  of  a 
cooperative  association  that  is  likewise 
diverting  milk  to  nonpool  plants  during 
the  month. 

Any  milk  diverted  in  excess  of  the 
quantity  limitations  speciHed  should  not 
be  producer  milk.  The  diverting  handler 
may  designate  the  dairy  farmers  whose 
milk  would  not  be  producer  milk. 
Otherwise,  the  milk  last  diverted  during 
such  month,  in  lots  of  an  entire  day's 
production,  should  be  excluded  first  in 
determining  which  milk  would  not  be 
producer  milk.  The  quantity  of  milk 
diverted  for  the  account  of  a  cooperative 
association  horn  a  pool  plant  of  another 
handler  that  would  cause  the  pool  plant 
to  become  a  nonpool  plemt  shall  not  be 
producer  milk. 

Presently,  the  order  provides  that  milk 
of  a  producer  must  be  received  at  a  pool 
plant  before  it  is  eligible  to  be  diverted 
as  producer  milk.  After  a  producer  has 
estabHshed  an  association  with  the 
market,  his  milk  may  be  diverted  to 
nonpool  plants  on  any  nimiber  of  days 
during  the  months  of  February  through 
August  and  on  not  more  than  10  days 
during  the  months  of  September  through 
January. 

AMPI  proposed  that  milk  of  a  dairy 
farmer  should  not  be  eligible  for 
diversion  during  any  month  if  less  than 
15  percent  of  the  monthly  milk 
production  of  such  dairy  farmer  is 
received  as  producer  milk  at  a  pool 
plant.  It  also  proposed  that  the  total 
quantity  of  milk  so  diverted  by  a 
cooperative  should  not  exceed  one-half 
of  the  producer  milk  that  the 
cooperative  association  causes  to  be 


delivered  to  and  is  physically  received 
at  pool  plants.  The  cooperative 
proposed  that  the  operator  of  a  pool 
plant  be  permitted  to  divert  any  milk 
that  is  not  under  the  control  of  a 
cooperative  association  that  diverts  milk 
during  the  month.  The  total  quantity  of 
milk  so  diverted  would  be  limited  to 
one-half  of  the  producer  milk  physically 
received  at  such  pool  plant  that  is  not 
imder  the  control  of  a  cooperative 
association  that  diverts  milk  during  the 
month.  Any  milk  diverted  in  excess  of 
the  prescribed  limits  would  not  be 
producer  milk. 

If  over-diversions  do  occur  and  the 
diverting  handler  fails  to  designate  the 
dairy  farmer  deliveries  that  are  not  to  be 
producer  milk,  the  cooperative  proposed 
that  no  milk  diverted  by  the  handler 
during  the  month  to  a  nonpool  plant  be 
producer  milk.  It  further  proposed  that 
the  quantity  of  milk  diverted  for  the 
account  of  a  cooperative  association 
from  a  pool  plant  of  another  handler 
that  would  cause  the  pool  plant  to 
become  a  nonpool  plant  should  not  be 
producer  milk. 

Proponent  cooperative's 
representative  testified  that  provisions 
requiring  some  minimum  association 
with  the  market  are  necessary  to  assure 
that  milk  pooled  on  the  Central 
Arkansas  market  is  actually  available 
for  fluid  use.  The  representative 
indicated  that  there  have  been  instances 
in  which  dairy  farmers  have  made 
hmited  shipments  during  the  fall  months 
to  qualify  as  producers.  After  such 
initial  shipments,  milk  of  such  dairy 
farmers  was  taken  off  the  market  by 
diversion  to  nonpool  plants.  Under  such 
circumstance,  the  milk  was  not 
available  to  the  Central  Arkansas 
market  for  fluid  use  but  the  dairy 
farmers  continued  to  draw  the  blend 
price  under  the  Central  Aricansas  order 
for  such  milk. 

The  representative  of  a  proprietary 
pool  plant  regulated  under  the  Memphis 
order  proposed  that  no  more  than  one 
day's  production  during  the  momths  of 
September  through  January  be  required 
to  be  physically  received  at  pool  plants 
regulated  under  the  Central  Arkansas 
order  as  a  condition  for  diverting  milk  of 
a  producer.  The  representative  proposed 
that  during  the  months  of  September 
through  January  an  amount  of  milk 
equal  to  the  volume  of  milk  physically 
received  at  pool  distributing  plants 
could  be  diverted  to  nonpo^  plants. 
During  other  months  of  the  year, 
unlimited  diversions  would  be 
permitted. 

The  handler's  spokesman  pointed  out 
that  milk  of  certain  distant  producers 
may  not  be  needsd  erery  day  of  the 
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month,  especially  during  the  season  of 
flush  production.  In  the  event  there  is  a 
need  to  divert  reserve  milk  supplies  to 
nonpool  plants  for  manufacturing,  he 
indicated  that  a  handler  should  have  the 
opportunity  to  move  such  milk  in  the 
most  efficient  manner.  For  this  reason, 
he  proposed  that  during  the  months  of 
September  through  January  only  a 
minimal  association  with  die  market  be 
required  in  order  for  the  milk  of  a 
producer  to  be  diverted  and  that  the 
limit  on  the  quantity  of  milk  diverted  be 
based  upon  the  aggregate  quantity  of 
milk  physically  received  at  pool  plants. 
Such  diversion  requirements  would 
permit  the  milk  of  the  more  distant 
producers  to  be  diverted-every  day  of 
the  year  except  for  one  day's  production 
during  each  of  the  months  of  September 
through  January. 

Under  the  existing  supply  situation, 
the  requirement  that  at  least  one  day's 
production  of  a  dairy  farmer  be 
delivered  to  the  market  each  month  as  a 
requirement  for  any  milk  of  that  person 
to  be  diverted  as  producer  milk  is  a 
reasonable  standard.  The  Central 
Arkansas  market  is  relatively  short  of 
milk  production  throughout  the  year. 
Most  of  the  monthly  milk  production  of 
the  producers  who  are  the  regular 
suppliers  of  the  maricet  is  needed  each 
month  throughout  the  year  including  the 
season  of  flush  production.  When  the 
milk  production  of  the  regular  suppliers 
of  milk  is  not  sufficient  to  meet  the  fluid 
needs  of  handlers,  the  milk  of  dairy 
farmers  who  are  producers  on  other 
Federal  milk  orders  is  directed  to  the 
Central  Arkansas  market  by  the 
cooperative  association  whose  members 
are  the  principal  suppliers  of  milk  for 
this  market 

The  requirement  that  at  least  one 
day's  production  of  a  dairy  farmer  be 
physically  received  each  month  at  a 
pool  plant  will  asstu%  that  each 
producer  whose  milk  is  being  diverted 
maintains  an  association  with  the 
market. 

There  is  no  need,  however,  to  require 
that  at  least  15  percent  of  a  dairy 
farmer's  production  be  delivered  to  a 
pool  plant  each  month  in  order  for  any 
milk  of  such  producer  to  be  eligible  for 
diversion.  Such  requirement  would 
unnecessarily  limit  a  handler's  ability  to 
divert  effidenUy  the  milk  of  producers. 
While  limits  on  the  quantity  of  milk 
associated  with  the  Central  Arkansas 
market  through  diversions  are 
necessary,  such  limits  should  be 
established  on  the  basis  of  the  aggregate 
quantity  of  milk  received  at  pool  plants. 
Such  method  will  provide  adequate 
safeguards  on  diversions  to  nonpool 
plants  and  provide  handlers  greater 


flexibility  in  moving  excess  milk 
supplies  to  nonpool  plants.  For  example, 
the  provisions  adopted  herein  will 
enable  a  handler  to  divert  more  often 
the  milk  of  those  producers  whose  farms 
are  more  distant  from  his  plant  than 
those  located  closest  to  his  plant.  Such 
diversions  will  benefit  the  more  distant 
producers  by  reducing  their  cost  of 
hauling  milk.  On  days  when  their  milk  is 
not  needed  at  the  central  market,  it  can 
be  diverted  to  nearby  manufacturing 
plants. 

The  limit  on  diversions  adopted 
herein  would  permit  up  to  one-third  of 
the  producer  milk  of  a  hemdler  to  be 
diverted  off  the  market  during  the 
months  of  September  through  January. 
Such  limit  comports  with  the  limit 
proposed  by  proponent  cooperative  for 
all  months  of  the  year  and  should 
accommodate  any  needed  diversions  by 
handlers  during  the  months  when  milk 
production  declines  seasonally.  In  that 
regard,  the  greatest  diversions  during 
the  last  3  years  for  the  September 
through  January  period  occurred  in 
December  1978.  In  that  month,  12.8 
percent  of  the  total  producer  milk  on  the 
market  was  not  delivered  to  pool 
distributing  plants. 

During  the  months  of  February 
through  August  when  the  demand  for 
fluid  milk  is  less  and  the  supply  of 
producer  milk  is  more  plentiful  than 
during  other  months  of  the  year, 
handlers  will  find  it  necessary  to  divert 
greater  quantities  of  milk  to  nonpool 
plants  than  during  the  months  of 
September  through  January. 
Accordingly,  during  the  months  of 
February  through  August,  handlers 
should  be  permitted  to  divert  producer 
milk  to  nonpool  plants  in  an  amount 
equal  to  the  quantity  of  producer  milk 
physically  received  at  the  plant.  As  a 
practical  matter,  there  is  no  reason  to 
have  the  order  provide  that  the  operator 
of  a  pool  distributing  plant  may  divert 
any  greater  quantity  than  the  amount 
adopted  herein.  The  same  would  be  true 
for  a  pool  supply  plant  that  is  required 
to  make  qualifying  shipments  to  pool 
distributing  plants  during  such  months. 
If  such  handlers  diverted  more  milk  to 
nonpool  plants  for  manufacturing  than 
was  received  at  their  plants,  they  would 
be  unable  to  meet  the  50  percent  Class  I 
utilization  required  of  a  pool  distributing 
plant  or  the  shipping  percentage 
required  of  a  pool  supply  plant. 

As  provided  herein,  milk  diverted 
from  a  pool  pleint  would  be  included  in 
the  plant's  receipts  for  purposes  of 
determining  whether  or  not  the  plant 
meets  the  applicable  pooling  standards. 
It  is  necessary  under  this  procedure  to 
safeguard  againSt  a  pool  plant  not 


meeting  the  pooling  standards  because 
too  much  milk  was  diverted  from  the 
plant  by  a  cooperative,  perhaps  without 
timely  knowledge  of  this  by  the  plant 
operator.  Accordingly,  whatever 
quantity  jof  milk  diverted  by  a 
cooperative  from  a  pool  plant  of  another 
handler  that  would  cause  such  plant  to 
become  a  nonpool  plant  should  not  be 
considered  as  producer  milk. 

(b)  Point  of  pricing  on  diverted  milk. 
All  diverted  milk  should  be  deemed  for 
pricing  purposes  to  have  been  received 
by  the  diverting  handler  at  the  location 
of  the  plant  to  which  the  milk  was 
diverted,  as  proposed  by  AMPI. 
Currently,  diverted  milk  is  priced  at  the 
location  of  the  plant  from  which 
diverted. 

Pricing  diverted  milk  at  the  location  of 
the  plant  where  such  milk  is  physically 
received,  rather  than  at  the  city  plant 
from  which  diverted,  removes  the 
possibility  of  pool  proceeds  being  used 
to  subsidize  distant  producers  when 
their  milk  is  diverted  to  distant 
manufacturing  plants.  Currently  some 
distant  producers  are  receiving  a  blend 
price  f.o.b.  the  city  plant  (as  if  the  milk 
had  actually  moved  to  the  city)  when  in 
fact  no  transportation  costs  to  the  city 
had  been  incurred  because  the  milk  was 
diverted  to  a  manufacturing  plant 
located  near  the  producer's  farm. 

10.  Location  adjustment  provisions  of 
the  Central  Arkansas  order.  The 
location  adjustment  provisions  of  the 
Central  Arkansas  order  shoud  be 
amended  to  provide  for  a  no  location 
adjustment  zone  consisting  of  a  band  of 
counties  running  from  east  to  west  in  the 
central  part  of  Arkansas.  The  Arkansas 
counties  to  be  included  in  the  no 
location  adjustment  zone  would  be 
Arkansas,  Clark,  Cleburne,  Cleveland, 
Conway,  Crawford,  Crittenden,  Cross, 
Dallas,  Desha,  Faulkner,  Franklin. 
Garland,  Grant,  Hot  Spring,  Howard, 
Jefferson.  Johnson,  Lee,  Lincoln,  Logan. 
Lonoke,  Monroe,  Montgomery,  Perry, 
Phillips,  Pike,  Polk,  Pope,  Prairie, 
Pulaski,  Saline.  Scott.  St.  Francis, 
Sebastian,  Sevier.  Van  Buren.  White, 
Woodruff  and  Yell.  Also,  no  location 
adjustments  should  apply  for  milk 
received  at  plants  located  in  Oklahoma 
or  Tennessee. 

For  a  plant  located  in  that  portion  of 
the  State  of  Arksmsas  lying  to  the  south 
of  the  no  location  adjustment  zone  or 
located  in  the  States  of  Louisiana, 
Mississippi,  or  Texas,  the  adjustment 
should  be  plus  1.5  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  between  such  plant  and 
the  nearer  of  the  County  Courthouse  in 
Forrest  City,  Arkansas,  or  the  State 
Capitol  in  Little  Rock,  Arkansas,  if  such 
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plant  is  isore  than  60  miles  from  the 
nearer  of  such  basing  points. 

At  all  other  locations  more  than  60 
miles  from  the  nearer  of  the  County 
Courthouse  in  Forrest  City,  Arkansas,  or 
the  State  Capitol  in  Little  Rock. 
Arkansas,  the  location  adjustment  for 
milk  receii'ed  at  pool  plants  should  be  a 
minus  value  computed  at  the  rate  of  1.5 
cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  between  such 
plant  and  such  nearer  point. 

Under  the  current  order  provisions,  a 
location  adjustment  applies  to  milk 
received  from  producers  at  a  pool  plant 
located  more  than  60  miles  from  the 
nearest  of  the  County  Courthouse  in 
Arkadelphia,  Arkansas;  the  County 
Courthouse  in  Forrest  Qty,  Arkansas;  or 
the  State  Capitol  in  Little  Rock. 
Arkansas.  A  minus  location  adjustment 
applies  at  ail  plants  beyond  60  miles  of 
the  nearest  basing  point  and  is 
computed  at  the  rate  of  1.5  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  between  such  plant  and 
the  nearest  basing  point. 

AMPI  proposed  that  the  existing 
location  adjustments  provided  under  the 
Central  Arkansas  order  be  continued 
except  that  no  location  adjustments 
would  apply  for  milk  received  at  plants 
located  in  the  State  of  Tennessee. 
Mississippi  or  Oklahoma  and  plus 
location  adjustments  would  apply  at 
plants  located  south  of  Interstate  40  and 
more  than  60  miles  from  the  nearer  of 
Forrest  City  or  Little  Rock,  Arkansas. 
The  cooperative  proposed  that 
Arkadelphia  be  dropped  as  a  basing 
point  in  order  that  a  location  adjustment 
would  apply  at  a  plant  located  at 
Camden.  Arkansas. 

The  cooperative  indicated  that  under 
the  location  adjustments  it  was 
proposing,  the  current  level  of  Class  I 
prices  would  be  changed  at  only  2 
locations  for  plants  currently  regulated 
under  the  Central  Arkansas  order. 
Under  its  proposal,  the  location 
adjustment  at  Camden.  Arkansas,  would 
be  changed  from  zero  to  plus  15  cents. 
At  Texarkana.  Aricansas-Texas.  a  plus 
location  adjustment  of  21  cents  per 
hundredweight  would  apply. 'Presently, 
milk  received  at  the  plant  of  Midwest 
Farms,  which  is  located  at  Texarkana, 


•TTic  21  cents  per  hundredweight  would  apply  to 
milk  received  at  a  plant  located  from  130.1  miles  to 
14a0  miles  south  of  the  State  Capitol  in  Little  Rock. 
Arkansas.  While  testimony  on  the  record  shows  the 
distance  between  Little  Rock.  Arkansas,  and 
Texarkana.  Arkansas-Texas,  to  be  140  miles,  the 
location  adjustoient  that  would  apply  for  milk 
received  at  a  plant  In  the  Texarkana  area  would 
depend  upon  the  shortest  hard  surfaced  highway 
distance  between  such  plant  and  the  State  Capitol 
in  Litda  Rock.  ■•  determined  by  the  market 
administmior. 


Texas,  receives  a  minus  location 
adjustment  of  12  cents. 

There  was  some  confusion  interjected 
as  a  result  of  cross-examination  of 
AMPI's  witness  on  whether  AMPI 
intended  to  apply  no  location 
adjustments  for  milk  received  at  plants 
located  in  Oklahoma  or  intended  to 
continue  the  minus. location  adjustments 
that  currently  apply  in  such  area.  In  its 
brief,  however.  AMPI  reiterated  that  no 
location  adjustment  should  apply  at 
plants  located  in  the  States  o^ 
Tennessee.  Mississippi  or  Oklahoma. 

Kraft's  representative  indicated  that 
Kraft  was  concerned  with  respect  to 
AMPI's  proposed  location  adjustments 
for  plants  located  in  Oklahoma  that 
would  be  regulated  under  the  Cenfral 
Arkansas  order,  the  representative 
acknowledged  the  need  to  estabhsh  a 
Class  I  price  for  a  pool  distributing  plant 
located  in  Oklahoma  that  offered 
neither  a  competitive  advantage  or  a 
disadvantage  relative  to  the  Class  I 
price  applicable  at  competing  plants. 
Kraft  was  primarily  concerned  that  the 
location  adjustment  applicable  to  the 
blend  prices  for  pool  plants  located  in 
Oklahoma  be  established  so  that  the 
blend  prices  at  such  plants  located  in 
the  vicinity  of  the  Arkansas-Oklahoma 
boundary  line  would  be  aligned  with  the 
blend  prices  applicable  to  Kraft's  supply 
plant  at  Bentonville,  Arkansas,  which  is 
fully  regulated  under  the  Oklahoma 
Metropolitan  order.  In  effect,  Kraft  took 
the  position  that  no  location  adjustment 
to  the  Class  I  price  should  apply  at  pool 
distributing  plants  located  in  Oklahoma 
and  that  location  adjustments  should 
apply  to  the  blend  prices  at  pool  plants 
located  in  Oklahoma.  In  its  brief.  Kraft 
noted  that  the  Secretary  should  be 
guided  by  AMPI's  expressions  of  intent 
on  the  record  with  regard  to  location 
adjustments,  i.e.,  "location  adjustments 
would  continue  to  be  minus  as  you  went 
further  North  or  Northwest"  out  of 
Central  Arkansas. 

The  existing  location  adjustments 
apphcable  at  all  plants  that  are 
currently  operating  as  fully  or  partially 
regulated  distributing  plants  under  the 
Central  Arkansas  order  should  be 
continued  except  at  plants  located  at 
Camden.  Aricansas,  and  in  the 
Texarkana  area.  Currently,  no  location 
adjustments  apply  at  the  Aiicansas 
plants  located  at  Little  Rock,  Conway. 
Ward,  tmd  Hot  Springs.  As  a 
consequence,  a  Class  I  differential  of 
$1.94  is  applicable  at  all  such  plant 
locations.  The  current  Class  I 
differential  of  $1.94  should  be  continued 
at  such  plant  locations  by  specifying 
that  no  location  adjustment  shall  apply 
at  any  plant  located  in  a  band  of 


counties  in  Central  Arkansas  extending 
from  the  eastern  border  to  the  western 
border  of  Arkansas.  A  single  Class  I 
differential  at  plants  located  within  such 
area  will  provide  appropriate  ahgnment 
of  Class  I  prices  at  plants  in  such  area 
relative  to  plants  located  inmiediately 
east  and  west  of  such  area.  Such  pricing 
would  be  identical  to  the  Class  I 
differential  of  $1.94  that  applies  at 
plants  located  in  the  Memphis  area  that 
are  regulated  by  the  Memphis  order. 
This  differential  of  $1.94  at  plants 
located  in  the  western  part  of  Central 
Arkansas  would  be  slightly  over  the 
Class  I  differential  under  the  Oklahoma 
Metropolitan  order  at  plants  io 
Oklahoma  west  of  the  Central  Arkansas 
area.*  The  northern  boundary  of  the  no 
location  adjustment  zone  should  be  the 
tier  of  counties  including  and  extending 
east  of  Crawford  County  since  a  Class  I 
differential  of  $1.95  applies  at  plants  in 
Crawford  County  under  the  Fort  Smith 
order.  The  Southern  boundary  of  the  no 
location  adjustment  zone  should  consist 
of  a  tier  of  counties  located  immediately 
north  of  Ouachita  County.  Such 
positioning  of  the  southern  boundary  of 
the  zone  will  retain  the  current  Class  I 
differential  at  the  Hot  Springs,  Arkansas 
plant  and  permit  the  application  of  a 
plus  adjustment  at  the  Camden  plant 
located  in  Ouachita  County. 

Forty  Arkansas  counties  should  be 
included  in  the  no  location  adjustment, 
zone.  The  counties  are  Arkansas.  Clark. 
Cleburne.  Cleveland,  Conway, 
Crawford.  Crittendon,  Cross.  Dallas, 
Desha,  Faulkner.  Franklin.  Garland. 
Grant.  Hot  Spring.  Howard.  Jefferson. 
Johnson,  Lee,  Lincoln.  Logan.  Lonoke, 
Monroe,  Montgomery.  Perry.  PhiUips, 
Pike.  Polk.  Prairie.  Pulaski  Saline.  Scott 
St.  Francis,  Sebastian.  Sevier.  Van 
Buren.  White,  Woodruff  and  Yell. 

The  use  of  the  no  location  adjustment 
zone -instead  of  proponent's  proposal 
that  Interstate  Highway  40  be  used  as 
the  dividing  line  between  plants  at 
which  plus  and  minus  location 
adjustments  would  apply  averts  several 
pricing  problems  that  might  otherwise 
occur.  Under  AMPI's  proposal,  a  Class  I 
price  alignment  problem  could  occur  at 
two  competing  plants  that  are  separated 
by  Interstate  40  and  are  located  more 
than  60  miles  from  the  nearer  of  Forrest 
City  or  Little  Rock,  Arkansas.  For 
example,  under  AMPFs  proposal  a  plant 
located  at  Ft.  Smith,  Arkansas,  soudi  of 


*The  Oklahoma  Melrofioiitan  oniar  privkles  Hiat 
the  Class  1  differential  of  (1.98  for  milk  received 
bom  producers  at  a  plant  located  SO  miles  or  more 
bom  the  dly  hall  in  Oklahoma  Qty  shall  be  reduced 
10  cents  plus  1.5  cents  for  eadi  10  miles  or  fraction 
thereof  that  suck  plant  i*  man  Ikan  ISO  miles  btw 
Oklahoma  City. 
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Interstate  40  would  have  a  plus  location 
adjustment  of  approximately  24  cents 
while  a  plant  in  the  same  general  area 
but  located  north  of  such  highway 
would  have  a  minus  location  adjustment 
of  the  same  magnitude.  As  a 
consequence,  the  Class  I  differential 
applicable  at  a  plant  located  south  of 
Interstate  40  would  be  $2.18  while  the 
Class  I  differential  applicable  at  the 
other  plant  would  be  $1.70.  Furthermore, 
such  location  adjustments  would  not 
result  in  Class  I  differentials  at  either  of 
such  plants  that  would  be  compatible 
with  the  Class  I  differential  of  $1.95  that 
is  applicable  under  the  Ft.  Smith  order 
at  plants  located  within  50  miles  of  Fort 
Smith.  Also,  proponent's  proposed  Class 
I  differentials  for  plants  in  the  Ft.  Smith 
area  would  not  be  compatible  with  the 
Class  I  differential  of  $1.94  that 
proponent  would  apply  at  Oklahoma 
plants  located  immediately  west  of  the 
Ft.  Smith  area  (proponent  proposed  that 
no  location  adjustment  apply  at  any 
plant  located  in  Oklahoma]. 

The  Class  I  price  at  plants  in 
Arkansas  south  of  the  no  location 
adjustment  zone  previously  described 
and  at  plants  in  the  State  of  Texas 
should  be  subject  to  plus  location 
adjustments. 

In  general,  plus  location  adjustments 
are  needed  at  plants  located  south  of  the 
central  portion  of  the  Central  Arkansas 
marketing  area  to  increase  the  Class  I 
differential  applicable  at  such  plants  to 
the  level  of  the  Class  I  differentials 
applicable  at  other  plants  in  the  same 
general  area  that  are  regulated  under 
adjacent  Federal  milk  orders.  In  the 
absence  of  such  alignment,  the  local 
milk  supply  would  be  encouraged  to 
move  to  plants  with  higher  Class  I 
differentials.  To  provide  the  necessary 
Class  I  price  alignment,  the  Central 
Arkansas  order  should  provide  for  plus 
location  adjustments  for  milk  received 
at  plants  located  in  a  southerly  direction 
from  the  central  market. 

Presently,  no  location  adjustment 
applies  at  the  plant  at  Camden, 
Arkansas,  and  a  minus  location 
adjustment  of  $0.12  applies  at  a  plant  at 
Texarkana,  Texas.  As  a  consequence  of 
the  current  location  adjustment 
provisions,  the  Class  I  prices  applicable 
at  such  plants  are  not  appropriately 
aligned  with  plants  located  in  that 
general  area  which  are  regulated  by 
other  Federal  orders.  For  example,  a 
Class  I  differential  of  $2.23  applies  at  the 
plant  looated  at  Texarkana  to  the  extent 
that  it  is  a  partially  regulated 
distributing  plant  under  the  Texas  order 
and  a  Class  I  differential  of  $1.82  applies 
to  the  extent  that  the  plant  is  a  partially 
regulated  distributing  plant  under  the 


current  Central  Arkansas  order.  Under 
the  Greater  Louisiana  order,  a  Class  I 
differential  of  $2.47  applies  at  a  plant 
located  at  Shreveport  which  is 
approximately  70  miles  directly  south  of 
Texarkana, 

The  plus  location  adjustment 
proposed  for  the  Texarkana  area  will 
provide  the  necessary  price  alignment  in 
the  area  south  of  the  no  location  zone 
with  the  Class  I  prices  applicable  in 
such  general  area  under  other  orders. 
The  plus  location  adjustment  adopted 
herein  would  provide  a  plus  adjustment 
of  $0.21  at  Texarkana  resulting  in  a 
Class  I  differential  of  $2.15  at  such 
location.  Such  Class  I  differential 
co^ipares  favorably  with  the  Class  I 
differential  of  $2.23  provided  imder  the 
Texas  order  for  a  plant  at  Texarkana. 
Furthermore,  the  plus  location 
adjustment  will  provide  a  better 
alignment  of  the  Central  Arkansas  Class 
I  price  at  a  Texarkana  plant  with  the 
Greater  Louisiana  order  Class  I  price  at 
Shreveport  located  70  miles  south  of 
Texarkana. 

The  location  adjustment  provisions 
adopted  herein  would  provide  for  a  plus 
adjustment  of  $0.15  at  Camden  resulting 
in  a  Class  I  differential  of  $2.09  at  such 
location.  A  Class  I  differential  of  $2.09  is 
needed  to  assure  the  availability  of  a 
sufHcient  milk  supply  at  the  Camden 
plant.  In  the  absence  of  the  15-cent 
increase  in  the  Class  I  differential  for 
milk  received  at  that  plant,  the  local 
milk  supply  could  be  marketed  at  plants 
under  adjacentTederal  milk  orders  and 
receive  a  higher  return.  Furthermore,  a 
Class  I  differential  higher  than  the 
central  market  location  is  needed  to 
encourage  producers  in  the  Little  Rock 
area  to  make  their  milk  available  to  the 
Camden  plant  when  it  is  needed  to 
supplement  the  local  milk  supply.  In  this 
regard,  the  cooperative  supplying  the 
Camden  plant  indicated  that  it  currently 
charges  the  Camden  plant  a  higher  Class 
I  price  than  handlers  in  Little  Rock  to 
obtain  a  producer  milk  supply  for  the 
Camden  plant. 

The  Class  I  price  at  plants  in  the 
States  of  Mississippi  and  Louisiana 
should  also  be  subject  to  plus  location 
adjustments.  While  Class  I  prices  under 
current  provisions  of  the  Central 
Arkansas  order  are  reduced  at  plants 
located  outside  the  marketing  area. 
Class  I  prices  under  the  Memphis  order 
increase  as  one  moves  south  from 
Memphis  into  the  State  of  Mississippi. 
The  Memphis  order  provides  that  at  all 
locations  in  Mississippi  more  than  50 
miles  from  Memphis  the  Class  I  price 
shall  be  increased  by  a  factor  related  to 
the  cost  of  transporting  milk.  The 
adoption  of  similar  pricing  provisions  in 


the  Central  Arkansas  order  will  provide 
approximately  the  same  location  value 
for  milk  at  plants  in  Mississippi  that 
currently  applies  under  the  Memphis 
order.  However,  instead  of  applying  plus 
location  adjustments  at  all  plants  in 
Mississippi  more  than  50  miles  from 
Memphis,  as  provided  under  the 
Memphis  order,  adjustments  under  the 
Central  Arkansas  order  should  apply  at 
all  plants  located  more  than  60  miles 
from  the  nearer  of  Forrest  City  or  Little 
Rock,  Arkansas.  This  should  provide 
approximately  the  same  location 
adjustment  pricing  at  Mississippi  plants 
that  currently  applies  under  the 
Memphis  order  in  view  of  the  proximity 
of  Forrest  City  to  Memphis  and  the  10 
mile  increase  in  distance  before  the 
adjustment  apphes.  Also,  it  is 
reasonable  that  a  similar  pricing 
structure  apply  to  plants  located  in  the 
State  of  Louisiana  since  plants  in  such 
southern  area  would  also  be  expected  to 
have  to  pay  increasingly  higher  prices  to 
dairy  farmers  for  milk  suppHes. 

No  location  adjustment  should  apply 
at  plants  located  in  Oklahoma.  Any 
plant  located  in  Oklahoma  that  may 
become  associated  with  this  market 
most  likely  would  compete  for  milk 
supplies  with  handlers  regulated  under 
the  Oklahoma  Metropolitan  order.  Since 
the  pricing  provisions  of  that  order 
establish  a  Class  I  differential  of  $1.98  in 
the  Oklahoma  City  area  and  $1.88  in  the 
Tulsa  area,  a  Class  I  differential  of  $1.94 
should  assure  an  adequate  milk  supply 
for  a  plant  in  Oklahoma  that  might 
become  regulated  under  the  Central 
Arkansas  order. 

Kraft's  spokesman  expressed  concern 
that  the  zero  location  ajdustment  AMPI 
proposed  to  apply  to  the  uniform  price 
for  milk  that  is  pooled  under  the  Central 
Arkansas  order  and  delivered  to  a  plant 
location  in  Oklahoma  would  provide  no 
incentive  for  producers  in  eastern 
Oklahoma  and  northwestern  Arkansas 
to  deliver  milk  to  the  central 
marketplace  of  the  Central  Arkansas 
order.  As  previously  noted,  the 
economic  value  of  milk  delivered  to 
distributing  plants  located  in  Oklahoma 
(Class  I  differentials  of  $1.88  and  $1.98 
at  Tulsa  and  Oklahoma  City, 
respectively)  approximates  the 
economic  value  of  milk  delivered  to  the 
central  marketplace  of  the  Central 
Arkansas  order  (Class  I  differential  of 
$1.94].  For  this  reason,  a  producer  under 
the  Central  Arkansas  order  who  delivers 
his  milk  to  a  pool  plant  located  in 
Oklahoma  should  receive  a  price  that 
approximates  the  price  he  would  receive 
for  delivering  the  milk  to  a  pool  plant  in 
Little  Rock,  Arkansas,  the  central 
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marketplace  of  the  Central  Arkansas 
order. 

Likewise,  no  location  adjustments 
should  apply  at  plants  located  in 
Tennessee.  Any  plant  located  in  western 
Tennessee  that  may  become  associated 
with  this  market  would  most  likely 
compete  for  milk  supplies  with  handlers 
regulated  under  the  Memphis, 
Tennessee,  order.  Since  the  Memphis 
order  provides  for  a  Class  I  differential 
of  $1.94  in  the  Memphis  area,  a  Class  1 
differential  of  $1.94  should  assure  an 
adequate  milk  supply  for  a  plant  in 
western  Tennessee  that  might  become 
regulated  under  the  Central  Arkansas 
order. 

At  plants  located  outside  the  areas 
previously  described,  a  minus  location 
adjustment  should  apply.  Under  the 
location  adjustment  provisions  adopted 
herein,  the  pool  plant  at  Paragould, 
Arkansas,  would  continue  to  have  a 
minus  adjustment  of  $0,135.  Other  plants 
at  which  minus  location  adjustments 
would  also  apply  would  be  located  to 
the  north  of  the  marketing  area.  Minus 
location  adjustments  in  this  general  area 
north  of  the  marketing  area  are  needed 
to  reflect  the  lesser  location  value  of 
milk  for  this  market  at  the  more  distant 
northern  plants  relative  to  plants  nearer 
the  marketing  area. 

The  location  adjustment  on  Class  I 
milk  received  at  plants  located  outside 
the  areas  in  which  no  location 
adjustment  applies  should  be  at  the  rate 
(either  minus  or  plus]  of  1.5  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  such  plant  is 
located  from  the  nearer  of  the  County 
Courthouse  in  Forrest  City,  Arkansas,  or 
the  State  Capitol  in  Little  Rock.  This 
location  adjustment  rate  will  result  in 
Class  I  prices  at  plants  located  both 
north  and  south  of  the  marketing  area 
that  are  reasonably  aligned  with  Class  I 
prices  in  other  markets. 

The  provisions  of  the  Central 
Arkansas  order  that  limit  Class  I 
location  adjustment  credit  on  bulk  milk 
transferred  betwen  plants  should  be 
retained.  If  location  adjustment  credits 
were  not  limited,  the  pool  obligation  of 
the  supply  plant  operator  for  producer 
milk  transferred  to  a  distributing  pool 
plant  as  Class  I  milk  would  be  the  Class 
I  price  adjusted  for  the  location  of  the 
supply  plant.  Under  the  order,  however, 
if  the  distributing  plant  receiving  supply 
plant  milk  has  sufficient  milk  from  local 
direct-ship  producers  to  cover  all  of  its 
Class  I  sales,  the  supply  plant  operator 
does  not  receive  location  adjustment 
credit  on  the  milk  transferred  since  it  is 
not  needed  for  Class  I  use. 

The  basic  concept  of  this  limitation  on 
location  adjustment  credits  should  be 
retained.  To  adapt  this  concept  to  the 


pricing  structure  adopted  herein  (which 
includes  the  aimounced  Class  t  price  for 
central  market  locations  with  plus  or 
minus  price  adjustments  at  other 
locations),  it  is  necessary  that  the 
location  adjustment  credit  provisions  be 
revised.  The  intent  of  the  limitation 
provided  is  to  insure  that  producers  on 
the  market  do  not  have  their  returns 
lowered  through  the  granting  of  price 
credits  on  milk  unnecessarily  moved 
between  pool  plants  for  other  than  Class 
I  use. 

In  this  connection,  location 
adjustment  credits  should  not  apply  to 
Class  I  milk  shipped  to  pool  plants  in 
lower-priced  zones.  Although  such 
shipment  would  not  be  a  usual 
movement  of  milk,  it  could  occur.  For 
example,  a  plant  in  Texarkana  with 
receipts  in  excess  of  its  fluid  milk 
requirements  might  ship  such  excess  to 
handlers  in  Little  Rock,  Arkansas.  The 
Class  I  price  levels  established  under 
the  order  in  Texarkana  and  other  plus 
location  adjustment  zones  are  intended 
to  attract  milk  to  these  areas  for  Class  I 
use  at  such  plant  locations  and  not  for 
reshipment  to  lower-priced  zones.  Such 
reshipments  should  not  be  encouraged 
through  the  granting  of  price  credits  on 
such  milk  movements.  If  the  prices 
provided  tend  to  attract  greater 
quantities  of  milk  than  are  needed 
locally,  then  consideration  should  be 
given  to  whether  a  lower  price  should  be 
provided. 

An  additional  modification  in  the 
application  of  Class  I  location 
adjustment  credits  that  was  proposed 
should  also  be  adopted  to  conform  with 
the  adoption  of  plus  and  minus 
adjustments  to  the  Class  I  price  under 
the  order.  Under  the  present  order 
provisions,  a  disallowed  location 
adjustment  credit  results  in  the 
application  of  the  central  market  f.o.b. 
Class  I  price  (Class  I  differential  of 
$1.94)  to  the  transferor-plant.  Such  price 
could  be  either  higher  or  lower  than  the 
applicable  Class  I  differential  at  the 
transferee-plant.  This  should  be  changed 
so  that  the  transferor  plant  would  have 
to  account  for  such  milk  at  the  Class  1 
price  applicable  at  the  transferee-plant 
For  example,  if  milk  were  transferred 
from  a  plant  with  a  minus  adjustment  to 
a  plant  with  a  plus  15-cent  adjustment, 
and  there  was  no  location  adjustment 
credit  allowed  for  the  transferor- 
handler,  then  the  transferor-handler 
would  have  to  account  to  the  pool  for  , 
such  transferred  Class  I  milk  at  the 
Class  I  price  at  the  transferee-plant  Le.. 
a  Class  I  differential  of  $2.09.  Since  the 
location  value  of  milk  in  this  example  is 
the  Class  I  differential  price  of  $2.09,  the 
order  should  not  apply  the  lower  central 
market  price  of  $1.94  on  any  of  the 


transferred  milk.  Likewise,  milk 
transferred  to  a  plant  with  a  minus  133- 
cent  location  adjustment  from  a  plant 
with  a  greater  minus  adjustment  should 
reflect  the  $1,805  location  value  rather 
than  the  higher  $1.94  location  value 
appUcable  in  the  central  market 

Adoption  of  the  above  procedure  will 
result  in  pricing  transferred  milk  that 
does  not  receive  a  location  adjustment 
credit  at  its  proper  value  at  the  location 
of  the  transferee-plant.  In  order  to  fully 
accomplish  this  objective,  the 
computation  of  any  location  adjustment 
credits  that  may  be  assigned  should  be 
based  on  the  difference  between  the 
order  Class  I  prices  applicable  at  the 
transferor  and  transferee  plants  rather 
than  at  the  difference  between  the  Class 
I  price  at  the  transferor  plant  and  the 
central  market  Class  I  price  as  under 
current  provisions. 

Distributing  plants  relying  on  supply 
plant  milk  for  Class  I  use  should  be 
encouraged  to  draw  such  milk  from  the 
nearest  plant  or  plants.  It  is  possible 
that  pool  plant  operators  may  attempt  to 
circumvent  such  application  of  the  order 
provisions  by  claiming  that  near-hi 
supply  plant  milk  was  used  in  Class  III 
while  an  equivalent  amoimt  of  more 
distant  supply  plant  milk  received  at  the 
dty  was  used  in  Class  L  Althou^  the 
more  distant  plant  would  be  eligible  for 
a  location  adjustment  credit  under  the 
provisions  adopted  herein  such  credit 
would  be  limited,  in  this  example,  to  the 
lesser  credit  that  would  have  been 
applicable  to  the  near-in  supply  plant 
milk  had  it  been  classified  as  Class  I 
milk. 

At  the  hearing,  Kraft  suggested  two 
modifications  to  the  location  adjustment 
provisions  concerning  the  assignment  of 
location  adjustment  credits  to  milk 
transferred  to  distributing  plants  horn 
supply  plants.  One  modification  would 
increase  Class  I  use  at  a  distributing 
plant  by  10  percent  prior  to  assigning 
location  adjustment  credits  to  milk 
received  from  supply  plants.  The  other 
modification  would  provide  for  a  pro 
rata  assignment  of  location  adjustment 
credits  to  transfers  &om  two  or  more 
supply  plants  to  a  distributing  plant 
without  regard  to  the  location  of  the 
supply  plants.  Kraft  stated  that  the 
modifications  are  necessary  to  help 
defray  the  cost  of  transporting  milk  from 
supply  plants  to  distributing  plants. 

The  fact  that  testimony  on  the  record 
indicates  that  location  adjustments  do 
not  fully  cover  the  cost  of  hauling  milk 
does  not  provide  a  sufficient  basis  for 
adopting  Kraft's  modifications.  Both 
modifications  are  concerned  with  the 
manner  in  which  available  locatioa 
adjustments  are  assigned  to  receipts 
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from  various  sources  rather  than  the 
rate  of  location  adjustments  that  are 
provided  under  the  order.  With  respect 
to  the  manner  in  which  such 
adjustments  are  assigned,  both 
modifications  are  in  conflict  with  the 
principle  of  limiting  the  assignment  of 
location  adjustment  credits  to 
discourage  the  shipment  of  milk 
between  pool  plants  for  other  than  Class 
I  use.  This  record  does  not  provide  an 
adequate  basis  for  relaxing  this 
limitation.  Accordingly,  the 
modiflcations  are  not  adopted. 

12.  Miscellaneous  Changes  in  the 
Three  Orders.  This  section  deals  with 
several  conforming  changes  in  the 
orders  as  well  as  miscellaneous 
modiHcations  in  the  existing  provisions 
of  the  orders  not  discussed  elsewhere  in 
this  decision.  Paragraphs  (a](i],  [ii],  and 
(iii)  deal  with  modifications  of  the 
Central  Arkansas  order  that  were 
proposed  and  supported  by  AMPI. 
Paragraphs  (a)(v)  and  (vii),  (b)(i),  (c),  (d), 
and  (e)  deal  vnth  conforming  changes  or 
darification  of  existing  order  provisions 
by  the  Department.  The  remaining 
paragraphs  deal  with  miscellaneous 
modiheations  in  provisions  of  the  orders 
and  the  proponents  of  such  changes  are 
noted  therein. 

(a)  Miscellaneous  Changes  in  the 
Central  Arkansas  Order. 

(i)  Route  disposition.  A  definition  of 
route  disposition  under  the  Central 
Arkansas  order  is  adopted  herein.  The 
definition  represents  no  substantive 
change  from  the  current  order  provisions 
but  merely  sets  forth  the  definition  as  a 
separate  section  of  the  order. 

(ii)  Distributing  plant  and  supply  plant 
definitions.  Definitions  of  each  of  these 
plants  are  currently  included  in  the 
Central  Arkansas  order  in  conjunction 
with  the  pooling  standards  for  each  type 
of  plant.  The  definitions  contained 
herein  modify  the  current  definitions  by 
describing  each  of  these  plants  in  a 
separate  section  of  the  order  apart  from 
the  pooling  standards. 

(iii)  Approved  plant.  The  "approved 
plant"  definition  should  be  deleted  from 
the  provisions  of  the  Central  Arkansas 
order.  This  section  is  no  longer  needed 
since  the  provisions  contained  therein 
have  been  incorporated  in  a  newly 
added  route  disposition  definition  and 
the  revised  definitions  of  a  distributing 
plant  and  a  supply  plant  which  are 
adopted  herein. 

(iv)  Pool  plant.  A  proposal  by  Kraft 
that  the  Central  Arkansas  order  not 
include  a  non-Grade  A  facility  which  is 
physically  separated  from  the  Grade  A 
portion  of  a  pool  supply  plant  as  part  of 
the  pool  plant  should  not  be  adopted. 

A  spokesman  for  the  company 
indicated  that  Kraft  now  operates  a 


plant  with  Grade  A  and  non-Grade  A 
facilities  at  Bentonville,  Arkansas,  and 
the  Grade  A  portion  of  the  plant  is 
pooled  as  a  supply  plant  under  the 
Oklahoma  Metropolitan  order.  Kraft 
also  operates  a  similar  facility  at 
Springfield,  Missouri,  and  the  Grade  A 
portion  of  the  plant  is  pooled  under  the 
St.  Louis-Ozarks  order.  The  spokesman 
for  Kraft  indicated  that  the  change  was 
proposed  to  assure  that  Kraft's 
Bentonville  plant,  or  a  similar  operation, 
would  be  treated  by  the  market 
administrator  as  two  separate  facilities 
if  such  plant  supplied  milk  to 
distributing  plants  in  the  Central 
Arkansas  market. 

The  treatment  accorded  Kraft's  plants 
imder  the  Oklahoma  Metropolitan  and 
St.  Louis-Ozarks  orders  is  the  result  of 
administrative  determinations  since 
neither  of  the  orders  have  specific 
provisions  requiring  such  treatment 
There  is  little  reason  to  presume  that  a 
different  administrative  determination 
would  apply  in  the  Central  Arkeinsas 
market  Under  the  oircumstanses,  there 
appears  to  be  no  reason  for  adopting  the 
proposed  nodtfication  of  the  Central 
Arkansas  order. 

The  pool  plant  provisions  of  the 
Central  Arkansas  order  should  not 
include  ahipments  of  packaged  fluid 
milk  products  from  a  pool  distributing 
plant  to  another  pool  plant  in  meeting 
the  route  disposition  requirements  for  a 
pool  plant.  In  drafting  the  pool  plant 
definition  of  the  Central  Arkansas  order 
to  incorporate  the  revised  distributing 
plant  definition,  AMPI  proposed  that 
such  shipments  of  packaged  fiuid  milk 
products  be  counted  as  qualifying  route 
disposition  of  the  shipping  plant.  The 
spokesman  for  the  cooperative 
indicated,  however,  that  the  association 
in  drafting  the  proposal  intended  to 
make  no  change  in  the  qualification 
requirements  for  a  distributing  plant 
Accordingly,  the  ourent  qualification 
standards  for  pool  distributing  plants 
with  regard  to  route  disposition  should 
be  retained. 

(v)  Handler.  The  reference  to 
"approved"  plants  that  appears  in  the 
handler  definition  is  S  1108.9(a)  should 
be  changed  to  refer  to  distributing  plants 
and  supply  plants  since  definitions  of 
such  plants  replace  the  current 
"approved  plant"  definition.  Also,  the 
reference  "5  1108.12"  that  appears  in 
S  1106.9(b)  should  be  changed  to 
"S  1108.13".  This  change  is  necessary 
since  the  order  language  adopted  herein 
sets  forth  the  diversion  provisions  in  the 
producer  milk  section  of  the  order 
instead  of  the  producer  section. 

(vi)  Producer  milk.  The  producer  milk 
definition  of  the  Central  Arkansas  order 
should  be  revised  to  provide  that  milk 


picked  up  by  a  handler  at  the  farm  in  a 
bulk  tank  truck  but  not  received  at  a 
plant  until  the  next  month  would  be 
producer  nulk  in  the  month  in  which  the 
milk  is  picked  up. 

The  modification  of  the  producer  milk 
definition  adopted  herein  carries  out  the 
basic  objectives  proposed  by  the 
principal  cooperative  association 
supplying  the  Central  Arkansas  market 
There  was  no  opposition  to  the 
proposed  change. 

Under  the  present  accounting 
procedures,  bulk  tank  milk  that  is  picked 
up  at  the  farm  but  not  physically 
received  at  a  plant  until  the  following 
month  is  treated  as  a  receipt  of  producer 
milk  in  such  following  month.  This 
procedure  presents  accounting 
problems,  particularly  when  milk  passes 
through  a  reload  facility  and  a  portion  of 
the  load  on  the  pick-up  tanker  is 
transferred  to  an  over-the-road  tanker 
and  received  at  a  plant  that  month, 
while  the  remainder  is  held  at  the  reload 
facility  for  delivery  to  a  plant  the  next 
month.  While  administrative  guidelines 
have  been  adopted  to  promote  uniform 
accounting  procedures  for  bulk  milk 
throughout  the  Federal  order  system,  the 
procedures  have  not  fully  resolved  the 
accounting  problems  to  the  satisfaction 
of  affected  parties.  Further,  individual 
producers  have  not  understood  the 
deferred  settlement  for  milk  that  results 
when  milk  picked  up  in  the  current 
month  is  not  physically  received  at  a 
plant  diuing  that  month. 

Dairy  farmers  need  not  be  required  to 
wait  one  and  a  half  months  before 
receiving  the  uniform  price  for  milk  that 
is  picked  up  at  their  farms  on  the  last 
day  of  the  month  but  is  not  received  at  a 
plant  until  the  following  month.  The 
accounting  procedure  vsrill  be  simplified 
and  should  be  more  readily  accepted  if 
milk  is  pooled  in  all  cases  in  the  month 
in  which  it  is  picked  up  at  the  farm.  The 
changes  provided  herein  will  permit 
pooling  of  producer  milk  in  the  month  it 
is  picked  up  at  the  farm  irrespective  of 
whether  the  milk  is  received  at  a  plant 
in  the  current  or  the  following  month. 
Milk  picked  up  by  a  handler  in  the 
current  month  but  not  received  at  a 
plant  will  be  included  in  the  handler's 
end-of-the-month  inventory  and  will  be 
priced  at  the  location  of  the  plant  where 
the  milk  is  physically  received  in  the 
following  month.  Since  this  milk 
presumably  will  be  received  at  a  plant 
on  the  1st  or  2nd  day  of  the  following 
month,  the  handler  will  know  the 
location  of  the  plant  of  actual  receipt  in 
time  to  include  this  information  in  his 
monthly  report  If,  however,  none  of  the 
milk  in  the  pick-up  tanker  is  received  at 
a  plant,  such  milk  will  not  be  included  in 
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the  handler's  report  and  he  will  have  no 
pool  obligation  on  it.  This  conforms  with 
the  present  provisions  which  tie  the 
producer  milk  provisions  to  its  receipt  at 
a  plant. 

If  the  operator  of  a  pool  plant  Is  the 
first  accountable  handler  for  the  milk, 
the  plant  operator  will  account  for  this 
producer  milk  as  part  of  the  plant's  end- 
of-the-month  inventory  and  will  be 
charged  the  Class  III  price  in  the  month 
it  is  picked  up  at  the  farm.  In  the 
following  month,  this  milk  will  be 
treated  in  the  same  manner  as  other 
fluid  milk  products  the  plant  operator 
had  in  inventory. 

If  a  cooperative  association  bulk  tank 
handler  is  tlie  first  accountable  handler, 
such  cooperative  will  account  for  the 
milk  in  transit  as  inventory  and  at  the 
Class  III  price  and  will  be  credited  at  the 
blend  price.  Additional  conforming 
changes  are  needed  to  implement  this 
procedure  to  insure  that  in  the  following 
month  the  cooperative  is  credited  for  its 
pool  obligation  in  the  preceding  month 
on  such  milk.  In  the  following  month, 
this  milk  is  included  in  the  obligation  of 
the  pool  plant  operator  who  physically 
received  it  and  the  plant  operator  will 
account  to  the  market  administrator  for 
this  milk  at  the  classfied  prices.  Such 
monies  would  be  deposited  in  the 
producer-settlement  fund,  but  since  the 
milk  was  pooled  in  the  preceding  month 
that  quantity  of  milk  would  not  be 
included  in  the  pool  computation  of  the 
current  month. 

The  recommended  decision  provided 
a  new  peu*agraph  under  the  Central 
Arkansas  order  in  the  section  dealing 
with  handler's  value  of  milk  for 
computing  the  uniform  price.  The 
paragraph  provided  that  a  credit  be 
accorded  a  cooperative  associatioq 
acting  as  a  bulk  tank  handler  with 
respect  to  milk  In  inventory  at  the 
beginning  of  the  month  that  was 
delivered  to  a  pool  plant  during  the 
month.  The  credit  was  computed  by 
multiplying  the  Class  in  price  as 
adjusted  by  the  butterfat  differential  for 
the  preceding  month  by  the 
hundredweight  in  inventory.  However, 
the  Class  Ul  price  need  not  be  adjusted 
by  the  butterfat  differential  to  compute 
the  proper  credit.  The  amount  of  the 
credit  to  be  applied  need  only 
correspond  to  the  value  assigned  to  the 
product  when  it  is  picked  up  at  the  farm 
in  the  prior  month.  This  can  be 
accommodated  by  multiplying  the 
amount  in  each  instance  faiy  the  Class  III 
price  for  milk.  Furthermore,  in  some 
instance  it  would  not  be  possible  to 
adjust  the  Class  III  price  by  the  butterfat 
differential  because  the  butterfat 
content  of  the  milk  is  not  available.  This 
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situation  could  arise  if  butterfat  testing 
is  not  done  on  a  daily  basis.  For  these 
reasons,  the  decision  has  been  changed 
to  delete  the  requirement  that  the  Class 
III  price  be  adjusted  by  the  butterfat 
differential. 

It  should  be  noted  here  that  bulk  tank 
milk  being  diverted  by  a  cooperative 
from  another  handler's  pool  plant  to  a 
nonpool  plant  should  not  be  included  in 
the  cooperative's  ending  inventory  if  the 
milk  is  in  transit  at  the  end  of  the  month. 
Instead,  the  final  accounting  for  the  milk 
should  be  in  the  month  in  which  it  is 
picked  up  at  the  farm.  The  inventory 
accounting  procedure  is  not  necessary  in 
this  case  since  the  cooperative  is  the 
only  accountable  handler  under  the 
order  for  such  milk.  The  milk  is  received 
by  the  cooperative,  of  course,  at  the  time 
it  is  picked  up  at  the  farm. 

(vii)  Payments  From  the  Producer- 
Settlement  Fund.  The  producer- 
settlement  fund  of  the  Central  Arkansas 
order  provides  that  if  the  balance  in  the 
producer-settlement  is  not  sufficient  to 
make  all  payments  required  to  be  made 
from  such  fttnd,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  appropriate 
funds  are  available.  Conforming  changes 
should  be  made  in  that  section  to 
provide  that  if  a  handler  who  is  required 
to  channel  payments  for  producers 
through  the  market  administrator  fails  to 
transmit  the  total  amount  due,  the 
market  administrator  shall  reduce 
uniformly  the  payments  due  to 
producers  of  such  handler  and  complete 
such  payments  when  the  remaining 
amount  is  received. 

(b)  Miscellaneous  Changes  in  the 
Memphis  Order,  (i)  Announcement  of 
uniform  price.  Aimouncement  of  the 
uniform  price  under  the  Memphis  order 
should  be  changed  from  the  13th  to  the 
11th  day  of  the  month.  Such  change  will 
make  the  annoimcement  of  the  uniform 
price  conform  to  the  date  the  uniform 
price  is  announced  under  the  Central 
Arkansas  order.  The  principal 
cooperative  supplying  milk  to  the 
Memphis,  Fort  Smith  and  Central 
Arkansas  orders  proposed  that  the 
announcement  of  the  uniform  price  in 
each  of  the  three  orders  be  announced 
on  the  13th  of  the  month.  The 
cooperative's  proposal,  however,  was 
predicated  on  the  market  administrator 
collecting  all  payments  from  handlers 
and  then  paying  producers  and 
cooperative  associations  by  means  of 
two  partial  payments  and  one  final 
payment.  Also,  the  cooperative 
proposed  a  revised  payment  schedule 
and  requested  that  all  payments  be 


made  so  that  they  would  be  received  by 
the  due  date. 

Under  the  proposed  payment 
procedure  adopted  herein,  the  uniform 
price  should  be  announced  as  soon  as 
possible.  The  earlier  announcement  date 
in  conjunction  with  requiring  handlers  to 
pay  the  classified  use  value  to  the 
market  administrator  by  the  14th  instead 
of  the  12th  of  the  month  will  provide 
handlers  3  days  in  which  to  make  their 
final  payment  for  producer  milk.  In  that 
regard,  as  discussed  previously, 
payment  to  the  market  administrator 
would  need  to  be  received  by  the 
market  administrator  on  or  before  the 
due  date.  A  further  reason  for  advancing 
the  announcement  date  of  the  uniform 
price  is  related  to  the  adoption  of  late 
payment  chaises  under  the  three  orders. 
In  such  circimistance,  it  is  necessary 
that  sufficient  time  be  provided  between 
the  announcement  and  payment  dates 
so  that  handlers  can  make  such  payment 
without  incurring  a  late  payment  charge. 

(c)  Miscellaneous  Changes  In  The 
Fort  Smith  and  Centra/  Arkansas 
Orders.  Several  conforming  changes 
should  be  made  in  the  other  reports 
sections  of  the  Fort  Smith  and  Central 
Arkansas  orders  in  recognition  that  the 
market  administrator  would  be  making 
payments  to  producers  and  cooperative 
associations  in  the  event  of  late 
payment  by  handlers.  In  such  event,  the 
market  administrator  would  need  to 
know  the  name  and  address  of  each 
producer  fi-om  whom  milk  was  received 
during  the  first  15  days  of  the  month,  the 
total  pounds  of  milk  received  during 
such  period  from  each  producer,  and  the 
amount  and  natiu%  of  any  deduction 
authorized  by  the  producer. 

Conforming  changes  are  also  made  in 
the  "payroll  reports"  section  of  each  of 
the  orders  because  handlers  who  make 
payments  to  the  market  administrator, 
rather  than  to  producers  and 
cooperative  associations,  would  not 
have  a  producer  payroll.  Also,  the 
payroll  report  section  is  modified  to 
delete  the  requirement  to  report  the 
butterfat  test  since  this  information  is 
submitted  in  other  reports.  Finally,  the 
producer  payroll  report  is  modified  to 
require  the  reporting  of  the  dates  on 
which  payments  were  made  to 
producers. 

The  recommended  decision  provided 
that  a  handler  under  the  Central 
Arkansas  order  who  is  making  payment 
to  a  producer  must  furnish  each 
producer  information  with  respect  to  the 
amount  of  milk  received  during  the 
month  and  other  related  information  on 
or  before  the  15th  of  the  month.  The  date 
for  furnishing  such  information  should 
be  changed  to  the  17th  of  the  month.  The 
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2-day  delay  will  allow  the  handler  to 
include  such  information  along  with  the 
mailing  or  delivery  of  final  payment  to 
such  producer  which  is  due  on  or  before 
the  17th  of  the  month. 

(d)  Miscellaneous  Changes  In  The 
Memphis  and  Central  Arkansas  Orders. 
The  reporting  sections  of  the  Memphis 
and  Central  Arkansas  orders  should  be 
modified  to  require  an  exchange  of 
information  between  a  cooperative  and 
a  handler  relative  to  bulk  milk  received 
from  a  plant  operated  by  a  cooperative 
association.  This  information  is 
necessary  since  the  orders  are  being 
revised  to  specify  that  handlers  must 
make  payment  to  a  cooperative 
association  under  the  Central  Arkansas 
order  and  to  the  market  administrator 
under  the  Memphis  order  for  bulk  milk 
received  from  a  plant  operated  by  the 
cooperative  association. 

The  Memphis  and  Central  Arkansas 
orders  should  provide  that  amounts  due 
the  market  administrator  from  a 
cooperative  associations  shall  be  offset 
by  amoimts  due  the  cooperative  from 
the  market  administrator.  Requiring  a 
cooperative  to  make  payment  to  the 
market  administrator  who  would  then 
return  such  payment  to  the  cooperative 
would  be  an  economic  hardship  on  the 
cooperative  and  would  serve  no  useful 
purpose. 

The  recommended  decision  provided 
for  a  new  paragraph  to  be  added  under 
the  "other  reports"  section  of  the 
Memphis  order.  Reference  in  such 
paragraph  was  made  to  "pool  plant"  on 
three  occasions.  However,  the  order 
does  not  use  the  term  "pool  plant"  in 
any  other  paragraph  but  instead  uses 
the  term  "fluid  milk  plant"  in  that 
context.  For  this  reason,  the  language  in 
the  added  paragraph  has  been  changed 
by  substituting  the  term  "fluid  milk 
plant"  for  the  term  "pool  plant"  in  all 
instances  where  the  term  appears. 

(e)  Miscellaneous  Changes  In  The 
Memphis,  Fort  Smith  and  Central 
Arkansas  Orders.  The  Memphis,  Fort 
Smith  and  Central  Arkansas  orders 
should  be  revised  to  make  it  clear  that 
assignments  may  be  deducted  from  both 
the  partial  and  final  payments  to 
producers.  A  proposal  by  the 
cooperative  association  that  deductions 
from  the  partial  and  fmal  payments  may 
not  exceed  the  amount  due  producers 
should  also  be  adopted.  Such  limitation 
is  necessary  in  order  to  assure  than  an 
overpayment  to  a  producer  does  not 
result.  Also,  the  orders  should  provide 
that  assignments  must  have  been  paid 
assignees  by  the  date  payment  is  due 
producers.  In  the  absence  of  such 
limitations,  handlers  could  withhold 
payments  due  producers  on  the  pretext 


that  such  funds  are  being  held  to  pay 
future  assignments. 

One  exceptor  opposed  the 
requirement  that  deductions  which  a 
producer  has  authorized  to  be  made 
from  the  partial  payment  must  be  paid 
to  assignees  by  the  date  the  partial 
payment  is  due  the  producer.  Exceptor 
held  that  such  requirement  would 
interfere  with  the  ability  of  the  handler, 
the  producer  and  the  third  party  creditor 
to  make  the  most  desirable  payment 
arrangements.  In  support  of  the 
exception,  the  exceptor  noted  that  in 
many  cases  the  producer  obtains  no 
benefit  from  2  assignment  payments  by 
the  handler,  that  some  creditors  prefer 
to  receive  payments  once  per  month, 
and  that  the  requirement  would  result  in 
additional  paperwork  and  expense  to 
the  handler. 

While  the  arguments  presented  may 
be  true  in  some  cases,  the  question 
remains  as  to  whether  the  handler 
should  be  permitted  to  benefit  by 
withholding  the  deduction  until  the  Hnal 
payment  is  due  the  producer.  If  handlers 
were  permitted  to  withhold  payments  to 
assignee,  this  could  result  in  a 
competitive  advantage  for  those  who 
pay  third-party  creditors.  These 
handlers  would,  in  effect,  receive  an 
interest-free  loan  equivalent  to  the 
amount  of  the  authorized  deduction  for 
the  period  between  the  partial  payment 
and  the  final  payment  dates  on  which 
producers  are  paid.  Accordingly, 
exceptor's  request  that  handlers  be 
permitted  to  withhold  authorized 
deductions  from  partial  payments  to 
producers  is  denied. 

(f)  Miscellaneous  Changes  in  the  Fort 
Smith  Order.  Announcement  of  the 
uniform  price  under  the  Fort  Smith  order 
should  be  changed  from  the  12th  to  the 
11th  of  the  month.  As  previously  noted, 
the  order  is  being  revised  to  require  a 
handler  who  is  more  than  3  days  late  in 
payment  of  an  order  obligation  to  make 
final  payment  of  money  due  producers 
to  the  market  administrator.  Such 
payments  must  be  made  on  or  before  the 
day  prior  to  the  date  on  which  the 
handler  would  otherwise  be  required  to 
make  final  payment  to  a  cooperative 
association  on  behalf  of  producers  or  to 
individual  producers.  Currently,  a 
handler  is  required  to  make  final 
payment  to  a  cooperative  association  on 
or  before  the  13th  day  of  the  month. 
Thus,  a  handler  who  is  required  to 
transmit  payments  due  producers 
through  the  market  administrator  would 
need  to  make  such  payment  on  or  before 
the  12th  day  of  the  month.  For  this 
reason,  announcement  of  the  uniform 
prices  on  the  12th  would  not  be  timely. 
Accordingly,  the  date  for  announcing  the 


uniform  price  should  be  advanced  1  day. 
Such  change  in  conjunction  with  the 
change  in  the  uniform  price 
announcement  date  for  Memphis  will 
result  in  the  uniform  prices  in  each  of 
the  3  orders  being  announced  on  the 
11th. 

In  addition,  the  order  should  be 
revised  to  make  it  clear  that  if  the 
market  administrator  does  not  receive 
full  payment  from  a  handler  for_ 
producer  milk,  the  market  administrator 
shall  reduce  uniformly  the  payments  to 
all  producers  of  such  handler  and 
complete  such  payments  when  the 
remaining  amount  is  received.  This  is 
necessary  since  the  market 
administrator  would  collect  payment 
from  handlers  and  pay  producers  in  the 
event  of  late  payment  by  a  handler. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  filed  on  behalf  of  one 
interested  party  contended  that  certain 
of  the  payment  provisons  provided 
herein  cannot  be  adopted  since  the 
provisions  would  increase  the  returns  to 
producers  and  no  economic  data  upon 
which  the  Secretary  may  make  the 
analysis  and  findings  required  by 
section  606c(18)  of  tiie  Act  in  support  of 
such  increase  were  placed  in  evidence 
by  the  proponent  cooperative 
association.  It  is  noted  in  this  regard 
that  the  payment  provisions  of  the 
orders  provided  herein  would  not 
increase  compensation  to  producers. 
Thus,  the  issue  raised  in  the  handler's 
brief  is  moot. 

Other  briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  fmdings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  orders  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
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with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid  orders: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  miUc  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held;  and 

(d)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  six  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  §§  1097.85, 
1102.85,  and  1108.85  of  the  aforesaid 
tentative  marketing  agreements  and  the 
orders  as  proposed  to  be  amended. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regidatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
Memphis,  Tennessee;  Fort  Smith, 
Arkansas;  and  Central  Arkansas 
marketing  areas,  which  have  been 
decided  upon  as  the  detailed  and 


appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

September  1981  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Memphis,  Tennessee;  Fort  Smith. 
Arkansas;  and  Central  Aricansas 
marketing  areas  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  each  of  the  orders  as  amended 
and  as  hereby  proposed  to  be  amended, 
who  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  respective  marketing 
areas. 

Signed  at  Washington,  D.C.,  on  January  28. 
19B2. 

C.  W.  McMiUan, 

Assistant  Secretary,  Marketing  and 

Inspection  Services. 

Order  •  amending  the  orders,  regulating 
the  handling  of  milk  in  certain 
specified  marketing  areas. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid  orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  Memphis,  Tennessee:  Fort 
Smith,  Arkansas;  and  Central  Arkansas 
marketing  areas.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  (  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
ordera  have  been  met 


Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601  et 
seq.).  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  vtrill  reflect  the  aforesaid 
factors,  insure  a  sufficient  qiiantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  oidy 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held; 
and 

(4)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  six  cents  per 
himdredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  §S  1097.85. 
1102.85,  and  1108.85. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handhng  of 
milk  in  each  of  the  specified  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  each  of  the  specified  orders 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator, 
marketing  Program  Operations,  on 
September  22, 1981  and  pubUshed  in  the 
Federal  Register  on  September  29, 1981 
(46  FR  47588)  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  orders,  and  are  set  forth  in  full 
herein,  subject  to  the  following 
modifications: 

1.  Section  1097.32(d)  is  revised. 

2.  Section  1108.60(g)  is  revised. 

3.  Section  1108.73(c)(2)  is  revised. 
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PART  1097— MILK  IN  MEMPHIS, 
TENNESSEE,  MARKETING  AREA 

1.  In  §  1097.32,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§1097.32    Other  reports. 

***** 

(d)  On  or  before  the  second  day  prior 
to  the  reporting  dates  specified  in 
§  1097.31,  each  cooperative  association 
that  operates  a  fluid  milk  plant  from 
which  bulk  fluid  milk  products  were 
transferred  to  fluid  milk  plants  of  other 
handlers  within  the  time  periods 
described  in  §  1097.31  shall  report  to 
each  such  fluid  milk  plant  operator  and 
to  the  market  administrator  the  name 
and  location  of  the  transferor  plant  and 
the  total  pounds  and  butterfat  content  of 
the  bulk  fluid  milk  products  transferred 
from  the  plant. 

2.  In  i  1097.62,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1097.62  Announcement  of  unlfonn 
piicee  for  eadi  handler  and  butterfat 
differential. 

***** 

(b)  The  11th  day  after  the  end  of  each 
month  the  applicable  unifoum  prices  for 
each  handler  pursuant  to  S  1097.61  for 
such  month. 

3.  Section  1097.71  is  revised  to  read  as 
follows: 

§  1097.71    Payments  to  market 
administrator. 

(a]  Subject  to  paragraphs  (d)  and  (e) 
of  this  section,  each  handler  shall  pay  to 
the  market  administrator  on  or  before 
the  2nd  day  prior  to  the  last  day  of  each 
month  an  amount  determined  by 
multiplying  the  handler's  receipts  during 
the  first  15  days  of  such  month  of 
producer  milk  (excluding  the  milk  of  any 
producer  who  had  discontinued  shipping 
milk  to  such  handler  before  the  25th  of 
the  month  and,  in  the  case  of  a  handler 
described  in  S  1097.9(c),  producer  milk 
delivered  to  fluid  milk  plant)  and  milk 
from  a  handler  described  in  §  1097.9(c) 
by  the  applicable  partial  payment  rate 
less  proper  deductions  authorized  in 
writing  by  producers  from  whom  the 
handler  received  milk,  provided  that  the 
amount  deducted  for  each  producer 
does  not  exceed  the  value  of  the  milk 
received  from  the  producers  during  the 
partial  payment  period  and  the  handler 
has  paid  such  deductions  to  assignees 
by  the  date  payment  is  otherwise  due 
the  producer. 

(b)  Subject  to  paragraphs  (d)  and  (e) 
of  this  section,  each  handler  shall  pay  to 
the  market  administrator  on  or  before 
the  14th  day  after  the  end  of  each  month 
an  amount  equal  to  such  handler's  value 
of  milk  for  such  month  determined 
pursuant  to  §  1097.60  (a),  as  adjusted  by 


the  butterfat  differential  specified  in 
§  1097.74  and  pursuant  to  §  1097.60  (b), 
(c)  and  (d),  less: 

(1)  Payments  made  by  the  handler 
pursuant  to  paragraph  (a)  of  this  section 
for  such  month:  and 

(2)  Proper  deductions  that  were 
authorized  in  writing  by  producers  from 
whom  the  handler  received  milk, 
provided  that  the  amount  deducted  for 
each  producer  does  not  exceed  the  valve 
of  the  milk  received  during  the  final 
payment  period  and  provided  that  the 
handler  has  paid  such  deductions  to 
assignees  by  the  date  payment  is 
otherwise  due  the  producer 

(c)  Each  handler  who  received  bulk 
fluid  milk  and  bulk  fluid  cream  products 
from  a  fluid  milk  plant  operated  by  a 
cooperative  association  shall  pay  the 
following  amounts  for  such  products  to 
the  market  administrator,  who  in  turn 
shall  transmit  such  money  to  the 
cooperative  association. 

(1)  On  or  before  the  2nd  day  prior  to 
the  last  day  of  each  month,  an  amount 
determined  by  multiplying  such  receipts 
during  the  Hrst  15  days  of  the  month  by 
the  applicable  partial  payment  rate.  If 
the  handler  so  elects,  such  prices  may 
be  adjusted  by  the  butterfat  dii^erential 
specifled  in  S  1097.74  for  the  preceding 
month. 

(2)  On  or  before  the  14th  day  after  the 
end  of  each  month,  an  amount 
determined  by  multiplying  the  quantity 
of  such  receipts  during  the  month  that 
was  classifled  in  each  class  pursuant  to 
S  1097.42(a)  by  the  applicable  class 
price,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1097.74,  plus 
the  applicable  administrative 
assessment,  less  any  payments  made  by 
the  handler  pursuant  to  paragraph  (c](l] 
of  this  section.  For  the  purpose  of  such 
computation,  the  applicable  Class  I  price 
shall  be  the  Class  I  price  applicable  at 
the  transferee  plant  plus  the  applicable 
administrative  assessment  rate. 

(d)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraph  (a),  (b)  and  (c) 
of  this  section: 

(1)  Payment  to  the  market 
administrator  shall  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator:  and 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  any  day  that  is  a  national 
holiday,  payments  shall  not  be  due  until 
the  next  day  on  which  the  market 
administrator's  offlce  is  open  for  public 
business. 

(e)  Payments  due  the  market 
administrator  from  a  cooperative 
association  handler  may  be  offset  by 


payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  i  1097.73(c). 

4.  A  new  S  1097.72  is  added  to  read  as 
follows: 

§  1097.72    Rate  of  partial  payments. 

Partial  payment  rates  shall  be 
computed  as  follows: 

(a)  During  the  months  of  March 
through  July,  the  previous  month's  Class 
III  price. 

(b)  For  the  months  of  August  through 
February,  the  previous  month's  Class  III 
price  plus  $1.00,  and  further  adjusted  by 
the  zone  or  location  adjustment 
appUcable  at  the  receiving  plant. 

5.  Section  1097.73  is  revised  to  read  as 
follows: 

§  1097.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Subject  to  paragraphs  (c)  through 
(e)  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  last  day  of  each  month 
for  milk  which  was  received  during  the 
first  15  days  of  each  month;  provided, 
payment  pursuant  to  S  1097.71(a)  has 
1)een  received  by  the  market 
administrator.  Such  payment  shall  be 
uniform  to  all  supphers  of  each  plant  at 
a  rate  per  hundredweight  equal  to  that 
received  by  the  market  administrator 
less  the  deductions  authorized  by  each 
producer  pursuant  to  §  1097.71(a). 

(b)  Subject  to  paragraphs  (c)  through 
(e)  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  16th  day  after  the  end 
of  each  month  for  milk  for  which 
payment  pursuant  to  9  1097.71(b)  has 
been  received  by  the  market 
administrator.  Such  payment  shall  be  at 
the  uniform  price(8)  computed  pursuant 
to  S  1097.61  for  the  month,  subject  to  the 
following  adjustments: 

(1)  Any  applicable  adjustments 
pursuant  to  SS  1097.74  and  1097.75; 

(2)  Less  the  payment  described  in 
paragraph  (a)  of  this  section; 

(3)  Less  deductions  for  marketing 
services  pursuant  to  S  1097.86; 

(4)  Less  the  authorized  deductions 
specified  in  S  1097.71  (a)  and  (b)  (2);  and 

(5)  Any  adjustments  for  errors  in 
calculating  payments  to  an  individual 
producer  for  past  months. 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  shall  pay 
to  e&ch  cooperative  association  that  so 
requests  with  respect  to  those  producers 
for  whom  it  markets  milk  and  who  are 
certified  to  the  market  administrator  by 
the  cooperative  association  as  having 
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authorized  the  cooperative  association 
to  receive  such  payment  an  amount 
equal  to  the  sum  of  the  individual 
payments  otherwise  due  such  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraph  (a)  through  (c) 
of  this  section: 

(1)  If  the  date  by  which  such 
payments  are  to  be  made  falls  on  a 
Saturday,  or  Sunday  or  on  any  day  that 
is  a  national  hohday,  sudi  payments 
need  not  be  made  until  the  next  day  on 
which  the  market  administrator's  office 
is  open  for  public  business:  and 

(2)  If  the  application  of  §  1097.71(c)(2) 
or  paragraph  (e)(1)  of  this  section  results 
in  a  delay  in  the  partial  or  final 
payments  by  handlers  to  the  market 
administrator,  the  corresponding  partial 
or  final  payments  prescribed  in 
paragraphs  (a)  through  (c)  of  this  section 
may  be  delayed  by  the  same  numbert)f 
days. 

(e)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  5  1097.71  he  shall 
reduce  uniformly  per  hundredweight  the 
payments  due  producers  and 
cooperative  associations  for  their  milk 
received  by  such  handler  by  a  total 
amount  not  in  excess  of  the  amount  due 
from  such  handler.  The  market 
administrator  shall  complete  such 
payments  on  or  before  the  next  date  for 
making  payment  pursuant  to  this  section 
following  the  date  on  which  the 
remaining  payment  is  received  from 
such  handler. 

6.  A  new  {  1097.78  is  added  to  read  as 
follows:      1 1 

§  1097.7S    enlarges  on  overdue  accounts. 

(a)  Any  unpaid  obligation  of  a  handler 
pursuant  to  85  1097.71, 1097.73, 1097.77, 
and  1097.85  shall  be  increased  one 
percent  beginning  on  the  first  day  after 
the  due  date,  and  on  each  date  of 
subsequent  months  following  the  day  on 
which  such  type  of  obligation  is 
normally  due.  subject  to  the  following 
conditions: 

(1)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  overdue  charges 
previously  computed  pursuant  to  this 
section;  and 

(2)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  maricet  administrator 
when  doe  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  If  the  report  had  been  filed 
when  due.   i 
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(b)  All  charges  on  overdue  accounts 
shall  be  paid  to  the  administrative 
assessment  fund  maintained  by  the 
market  administrator. 

7.  Section  1097.85  is  revised  to  read  as 
follows: 

§1097.85    Assessment  for  order 
administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  six  cents  per 
hundredweight  or  such  lesser  amoimt  as 
the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Receipts  of  milk  at  fluid  milk 
plants  fi^m  producers  (including 
receipts  from  a  handler  described  in 
§  1097.9(c)  and  such  handler's  own 
production): 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1097.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

§  1097.44(b); 

(c)  Receipts  of  milk  by  a  handler 
described  in  S  1097.9(c)  in  excess  of  that 
specified  in  paragraph  (a)  of  this  section; 
and 

(d)  Receipts  of  milk  by  a  handler 
described  in  §  1097.9(b). 

PART  1 102-MILK  IN  FORT  SMITH. 
ARKANSAS,  MARKETING  AREA 

1.  Section  1102.31  is  revised  to  read  as 
follows: 

§1102.31    PayroN  reports. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  who 
pays  producers  pursuant  to  S  1102.73 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer: 

(a)  His  name  and  address  and  the 
pounds  of  milk  received: 

(b)  The  prices  per  hundredweight,  the 
gross  amounts  due.  the  amount  and 
nature  of  any  deductions,  and  the  net 
amounts  paid;  and 

(c)  The  dates  such  payments  were 
made. 

2.  Section  1102.32  is  revised  to  read  as 
follows: 

91102.32    Other  reports. 

(a)  On  or  before  the  20th  day  of  each 
month,  each  handler  described  in 
S  1102.9(a)  who  is  reqtOred  pursuant  to 
S  1102.73(a)  to  make  payments  to  the 
market  administrator  for  milk  received 
from  producers  and  cooperative 
associations  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  its  receipts  of  milk 
during  the  first  15  days  of  the  month: 


(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received 
who  has  not  discontinued  shipping  milk 
to  the  handler 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer 

(3)  Except  in  the  case  of  producer  milk 
for  which  a  cooperative  association  is 
collecting  payments,  the  amount  and 
nature  of  any  deductions,  as  authorized 
in  writing  by  the  producer,  to  be  made 
from  the  partial  payment  for  such  milk: 
and  . 

(4)  In  lieu  of  reporting  in  accordance 
with  paragraphs  (a)  (1).  (2)  and  (3)  of 
this  section,  a  handler  may.  if  he  so 
chooses,  report  the  sum  of  the  pounds  of 
milk  received  from  individual  producers 
whose  milk  is  marketed  by  a 
cooperative  association  that  is 
authorized  to  receive  payment  for  such 
milk.  The  handler  shall  also  report  the 
sum  of  the  authorized  deductions  of    • 
such  producer. 

(b)  On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler 
described  in  S  1102.9  (a)  and  (b)  shall 
report  to  the  market  administrator  the 
following  information  with  respect  to  its 
receipts  of  milk  during  such  month: 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received: 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer,  its  average 
butterfat  content  and  for  the  months  of 
March  through  July  the  pounds  of  base 
milk;  and 

(3)  Except  in  the  case  of  producer  milk 
for  which  a  cooperative  association  is 
collecting  payments,  the  amount  and 
nature  of  any  deductions  as  authorized 
in  writing  by  the  producer,  to  be  made 
from  the  final  payment  for  such  milk. 

(c)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  and  5§  1102.30  and  1102.31. 
each  handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

3.  In  §  1102.62,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1 102.62    Announcentent  of  unifonn  price 
for  each  handtor  and  iHitterlat  dHferentM. 

(b)  The  11th  day  after  the  end  of  eadj 
month  the  applicable  uniform  prices  for 
each  handler  pursuant  to  S  1102.61  for 
such  month: 

4.  A  new  §  1102.72  is  added  to  read  as 
follows: 


§1102.72    Rateofi 

Partial  payment  rates  shaB  be 
computed  as  follows: 
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(a)  During  the  months  of  March 
through  July,  the  previous  month's  Class 
in  price. 

(b)  For  the  months  of  August  through 
February,  the  Previous  month's  Class  III 
price  plus  $1.00,  and  further  adjusted  by 
the  zone  or  location  adjustment 
apphcable  at  the  receiving  plant. 

5.  Section  1102.73  is  revised  to  read  as 
follows: 

§  1 102.73    Payment*  to  producers  and  to 
cooperative  associations. 

(a)  Any  handler  who  the  market 
administrator  determines  was  more  than 
3  days  late  in  making  any  payment 
obligation  under  Part  1102  shall  pay  to 
the  market  administrator  the  amount  the 
handler  would  have  otherwise  been 
required  to  pay  to  producers  and 
cooperative  associations  pursuant  to 
paragraphs  (b]  and  (cj  or  paragraph  (d] 
of  this  section.  Payment  shall  be  made 
to  the  market  administrator  on  or  before 
the  day  prior  to  the  dates  specified  in 
paragraphs  (b)  and  (c)  or  paragraph  (d) 
of  this  section  and  such  payments  shall 
continue  until  the  handler  has  met  all 
payment  obligations  for  3  consecutive 
months.  Payment  to  the  market 
administrator  shall  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator.  If  the  date  by  which 
payments  must  be  made  to  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  any  day  that  is  a  national 
holiday,  payments  shall  not  be  due  until 
the  next  day  on  which  the  market 
administrator's  offlce  is  open  for  public 
business. 

(b)  Except  as  provided  in  paragraph 
(a)  and  (d)  of  this  section,  each  handler 
shall  pay  on  or  before  the  last  day  of 
each  month  for  milk  received  from 
producers  during  the  Hrst  15  days  of  the 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such 
handler  before  the  25th  of  the  month,  an 
amount  equal  to  not  less  than  the  partial 
payment  rate  pursuant  to  §  1102.72 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer,  less  proper 
deductions  authorized  in  writing  by  the 
producer.  Such  deductions  shall  not 
exceed  the  value  of  the  milk  received 
during  the  partial  payment  period  and 
the  handlers  must  have  paid  such 
deductions  to  assignees  by  the  date 
payment  is  otherwise  due  the  producer. 

(c)  Except  as  provided  in  paragraph 
(a]  and  (d]  of  this  section,  each  handler 
shall  make  payment  on  or  before  the 
16th  day  after  the  end  of  the  month  to 
each  producer  for  all  milk  received  from 
such  producer  diuing  the  preceding 
month  at  the  uniform  prlc8(s]  computed 
pursuant  to  S  1102.61  for  the  month 
mbjeot  to  the  following  adjustments: 


(1)  Any  applicable  adjustments 
pursuant  ato  S  §  1102.74  and  1102.75; 

(2)  Less  the  payment  described  in 
paragraph  (b)  of  this  section; 

(3)  Less  deductions  for  marketing 
services  pursuant  to  §  1102.86; 

(4)  Less  proper  deductions  authorized 
in  writing  by  such  producer  provided 
that  the  deductions  for  the  month  do  not 
exceed  the  value  of  the  milk  received 
during  the  month  and  the  handler  has 
paid  such  deductions  to  assignees  by  the 
date  payment  is  otherwise  due  the 
producer; 

(d)  In  lieu  of  payments  ot  producers 
pursuant  to  paragraphs  (b]  and  (c)  of 
this  section,  each  handler,  on  or  before 
the  2nd  day  prior  to  the  dates  specified 
in  such  paragraphs,  shall  pay  to  each 
cooperative  association  that  so  requests 
with  respect  to  those  producers  for 
whom  it  markets  milk  and  who  are 
certified  to  the  market  administrator  by 
the  cooperative  association  as  having 
authorized  the  cooperative  association 
to  receive  such  payment  an  amount 
equal  to  the  sum  of  the  individual 
payments  otherwise  due  such  producers 
pursuant  to  paragraphs  (b]  and  (c]  of 
this  section. 

(e)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  paragraph  (a)  of 
this  section,  he  shall  reduce  uniformly 
per  himdredweight  the  payments  due 
producers  and  cooperative  associations 
for  their  milk  received  by  such  handler 
by  a  total  amount  not  in  excess  of  the 
amount  due  from  such  handler.  The 
market  administrator  shall  complete 
such  payments  on  or  before  the  next 
date  for  making  payments  pursuant  to 
this  section  following  the  date  on  which 
the  remaining  payment  is  received  from 
such  handler. 

6.  A  new  S  1102.78  is  added  to  read  as 
follows: 

§  1 102.78    Charges  on  overdue  accounts. 

(a)  Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1102.73. 1102.77, 1102.85 
or  1102.86  shall  be  increased  one  percent 
beginning  on  the  first  day  after  the  due 
date,  and  on  each  date  of  subsequent 
months  following  the  day  on  which  such 
type  of  obligation  is  normally  due, 
subject  to  the  following  conditions: 

(1)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  overdue  charges 
previously  computed  pursuant  to  this 
section;  and 

(2)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 


been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

(b)  All  charges  on  overdue  accounts 
shall  be  paid  to  the  administrative 
assessment  fund  maintained  by  the 
market  administrator. 

7.  Section  1102.85  is  revised  to  read  as 
follows: 

§  1 102.85    Assessment  for  order 
administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  six  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Producer  milk  (including  such 
handler's  oWn  production];  and 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1102.44(a]  [7]  and 
(11),  and  the  corresponding  steps  of 

§  1102.44(b). 

8.  Section  1102.86  is  revised  to  read  as 
follows: 

§  1 102.86    Deduction  for  mariceting 
services. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler,  in  making 
payments  to  producers,  pursuant  to 

§  1102.73,  shall  deduct  seven  cents  per 
hundredweight  or  such  amount  not 
exceeding  seven  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary.  Each  handler  making  such 
deductions,  shall  pay  the  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  month. 
Such  moneys  shall  be  used  by  the 
market  administrator  to  sample,  test  and 
check  the  weights  of  milk  received  and 
to  provide  producers  with  market 
information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association,  as 
determined  by  the  Secretary,  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers,  and  on 
or  before  the  18th  day  after  the  end  of 
each  month,  pay  suoh  deductions  to  the 
cooperative  association  rendering  such 
services  accompanied  by  a  statement 
showing  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 
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PART  IHM— MILK  IN  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  A  new  S  110B.3  is  added  to  read  as 
fbUowK 

91108J    Routs  cfisposttion. 

"Route  Disposition"  means  any 
delivery  of  a  fluid  milk  product 
classified  as  Class  I  milk  to  a  wholesale 
or  retail  outlet  (including  any  delivery 
through  a  vendor  or  a  plant  store) 
except  a  delivery  to  another  pool  plant 

2.  Section  1108.5  is  revised  to  read  as 
follows:    1 1 

{1106.5    Distributing  piant 

"Distributing  plant"  means  a  plant 
which  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  during  the  month  there  is  route 
dispositioa  in  the  marketing  area. 

3.  Section  1108.6  is  revised  to  read  as 
follows: 

91108.6    Supply  piant 

"Supply  plant"  means  a  plant  whidi  is 
approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  milk  and  from  which  fluid  milk 
products  are  shipped  during  the  month 
to  a  pool  plant. 

4.  Section  1108.7  is  revised  to  read  as 
follows: 

S  1108.7    Pooi  plant 

Except  as  provided  in  paragraph  (c)  of 
this  section  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  packaged  fluid  milk 
products,  except  filled  milk,  disposed  of 
as  route  disposition  are  equal  to  not  less 
than  SO  percent  of  its  receipts  of  fluid 
milk  products  from  producers  (including 
producer  milk  diverted  from  the  plant), 
handlers  described  in  §  1108.9(c),  and 
other  pool  plants  and  from  which  not 
tess  than  10  percent  of  such  receipts  is 
disposed  of  in  the  marketing  area  in  the 
form  of  packaged  fluid  milk  products, 
except  filled  inilk,  as  route  disposition  . 

(b)  A  supply  plant  from  which  during 
the  month  fluid  milk  products,  except 
filled  milk,  equal  to  not  less  than  50 
percent  of  the  Grade  A  milk  received  at 
such  plant  from  dairy  farmers  (including 
producer  milk  diverted  from  such  plant 
but  excluding  milk  received  as  diverted 
milk)  and  handlers  described  in 

9  110&9(c)  is  shipped  to  and  received  at 
distributing  plants  qualified  pursuant  to 
paragraph  (a)  of  this  section,  subject  to 
the  following  conditions: 

(1)  A  supply  plant  which  is  a  pool 
plant  under  this  paragraph  for  each  of 
the  months  during  the  period  September 
through  January  shall  upon  written 
application  to  the  market  ^dminiatrator. 
on  or  before  the  end  of  such  period,  be 


designated  as  a  pool  plant  for  the 
following  months  of  February  through 
August: 

(2)  The  shipping  percentage  specified 
in  this  paragraph  may  be  increased  or 
decreased  temporarily  by  10  percentage 
points  by  the  Director  of  the  Dairy 
Division  if  the  Director  finds  such 
revision  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments.  For  any  of  the  months  of 
February  through  August,  a  minimum 
shipping  percentage  of  up  to  10  percent 
may  be  established  by  the  Director  for 
all  pool  supply  plants  that  are  qualified 
as  a  pool  plant  pursuant  to  paragraph 
(b)(1)  of  this  section.  Before  making  such 
a  Fmding(s)  the  Director  shall  investigate 
the  need  for  revision,  either  at  the 
Director's  initiative  or  at  the  request  of 
interested  persons.  If  the  investigation 
shows  that  a  revision  might  be 
appropriate,  the  Director  shall  issue  a 
notice  stating  that  revision  is  being 
considered  and  inviting  data,  views,  and 
arguments.  If  a  plant  which  would  not 
otherwise  qualify  as  a  pool  plant  during 
the  month  qualifies  as  a  pool  plant 
because  of  a  reduction  in  shipping 
requirements  pursuant  to  this 
subparagraph,  such  plant  shall  be  a 
nonpool  plant  for  such  month  if  the 
operator  of  the  plant  fUes  a  written 
request  for  nonpool  plant  status  with  the 
market  administrator  at  the  time  the 
report  is  filed  for  such  plant  pursuant  to 
§  1108,30: 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area,  unless  one  of  the  following 
conditions  applies: 

(i)  If  the  plant  is  located  vtrithin  the 
marketing  area  and  was  a  pool  plant 
under  this  order  during  the  immediately 
preceding  month  (except  that  prior  pool 
plant  qualification  need  not  be  met 
during  the  first  month  that  the  amended 
order  is  effective),  it  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month  in 
which  50  percent  or  more  of  the  plant's 
route  disposition,  except  filled  milk,  is 
made  in  such  other  marketing  area 
unless,  notwithstanding  the  provisions 
of  this  paragraph,  it  is  regulated  imder 
such  other  order;  or 

(ii)  If  the  plant  is  located  outside  the 
mtu-keting  area  and  was  a  pool  plant 
under  this  order  in  the  immediately 
preceding  mondi.  it  shall  cootinae  to  be 


subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month  ia 
wdiich  a  greater  proportion  of  the  planf  • 
route  disposition,  except  filled  miUu  is 
made  in  such  other  maiketing  area 
unless,  notwithstanding  the  provisions 
of  this  paragraph,  it  is  regulated  under 
such  other  order 

(3)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  has 
automatic  pooling  status  under  another 
federal  order. 

§  1108.7a    [Removed] 

5.  Section  1106.7a  is  removed 

§1108.9    [Amended] 

6.  In  S  1108.g(a)  change  the  word 
"approved"  to  the  words  "distributing  or 
supply"  and  in  S  lloe.9(b)  change  the   . 
reference  from  {  1106.12  to  S  1106.13. 

7.  Section  1106.12  is  revised  to  read  as 
follows: 

§1108.12    Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in 
compUance  with  the  Grade  A  inspection 
requirements  of  a  duly  oonstitated 
regulatory  agency  and  whose  milk  is: 

(1)  Received  at  a  pool  plant  directly 
fixim  such  person: 

(2)  Received  by  a  handler  described  in 
§  1108.9(c);  or 

(3)  Diverted  fixun  a  pool  plant  in 
accordance  with  S  1106.13. 

(b)  "Producer"  shall  not  indude: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act: 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  another  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Qass  n  or  Qass  m 
utilization  pursuant  to  S  1108.44(a)(8)(iii) 
and  the  corresponding  step  of 

S  1108.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  another  order  plant  if  any 
portion  of  such  person's  niilk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order. 

&  Section  110&13  is  revised  to  read  as 
follows: 

91108.13    ProduMrmlk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handier  described 
in  S  li0&9(c): 
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(c)  Picked  up  from  the  producer's  farm 
tank  in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of,  the  operator 
of  a  pool  plant  but  which  is  not  received 
at  a  plant  until  the  following  month. 
Such  milk  shall  be  considered  as  having 
been  received  by  the  handler  during  the 
month  in  which  it  is  picked  up  at  the 
producer's  farm  and  shall  be  priced  at 
the  location  of  the  plant  where  it  is 
physically  received  in  the  following 
month.  This  paragraph  shall  apply  in 
like  manner  to  milk  received  by  the 
operator  of  a  pool  plant  who,  in 
accordance  with  J  1108.9(c),  is  the 
handler  for  such  milk;  and 

(d)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
hemdler  plant  for  the  account  of  the 
handler  operating  such  pool  plant  or  a 
handler  described  in  §  1108.9(b),  subject 
to  the  following  conditions: 

(1)  MiUc  of  a  dairy  farmer  shall  not  be 
eligible  for  diversion  unless  during  the 
month  at  least  one  day's  production  of 
such  dairy  farmer  is  physically  received 
aa  producer  milk  at  a  pool  plant; 

(2)  The  total  quantity  of  milk  so 
divarted  by  a  cooperative  association 
shall  not  exceed,  during  any  month  of 
September  through  January,  one-half  of 
the  quantity,  and  during  all  other 
months,  the  quantity,  of  producer  milk 
that  the  cooperative  association  causes 
to  be  delivered  to  pool  plants  and  that  is 
physically  received  thereat; 

(3)  The  operator  of  a  pool  plant  that  is 
not  a  cooperative  association  may  divert 
any  milk  that  is  not  under  the  control  of 
a  cooperative  association  that  diverts 
milk  during  the  month  pursuant  to 
paragraph  (d)(2)  of  this  section.  The 
total  quantity  of  milk  so  diverted  shall 
not  exceed,  during  any  month  of 
September  through  January,  one-half  of 
the  quantity,  and  during  all  other 
months,  the  quantity,  of  producer  milk 
physically  received  at  such  pool  plant 
that  is  eligible  to  be  diverted  by  ihe 
plant  operator 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraphs  (d)  (2) 
and  (3)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
may  designate  the  dairy  farmers' 
deliveries  that  are  not  to  be  producer 
milk,  otherwise  the  milk  last  diverted — 
in  lots  of  an  entire  day's  production — 
shall  be  excluded  first  in  determining 
which  milk  should  not  be  producer  milk; 

(5)  The  quantity  of  milk  diverted  for 
the  accoimt  of  a  cooperative  association 
bom  a  pool  plant  of  another  handler 
that  would  cause  the  pool  plant  to 
become  a  nonpool  plant  shall  not  be 
producer  milk;  and 

(6)  Diverted  milk  shall  be  priced  at  the 
location  of  the  nonpool  plant  to  which 
diverted. 


9.  Section  1108.31  is  revised  to  read  as 
follows: 

§  1108.31    PayroB  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  who 
pays  producers  pursuant  to  §  1108.73 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer 

(1)  His  name  and  address  and  the 
pounds  of  milk  received; 

(2)  The  prices  per  hundredweight,  the 
gross  amounts  due,  the  amount  and 
natiu-e  of  any  deductions,  and  the  net 
amounts  paid;  and 

(3)  The  dates  such  pajrments  were 
made. 

(b)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
operating  a  partially  regulated 
distributing  plant  who  elects  to  make 
payment  pursuant  to  §  1108.76(b)  shall 
report  for  each  dairy  farmer  who  would 
have  been  a  producer  if  the  plant  had 
been  fully  regulated  the  following 
information  for  such  month: 

(1)  The  name  and  address  of  each 
dairy  farmer; 

(2)  The  total  pounds  of  milk  received 
from  each  dairy  farmer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

10.  Section  1108.32  is  revised  to  read 
as  follows: 

91108.32    OtiMr  reports. 

(a)  On  or  before  the  20th  day  of  each 
month,  each  handler  described  in 
S  1108.9(a)  who  is  required  pursuant  to 
S  1108.71(c)  to  make  payments  to  the 
market  administrator  for  milk  received 
from  producers  and  cooperative 
assodations  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  its  receipts  of  milk 
during  the  first  15  days  of  the  month: 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received 
who  has  not  discontinued  shipping  milk 
to  the  handler 

(2)  The  total  poimds  of  producer  milk 
received  from  such  producer 

(3)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  producer,  to  be  made  from  the 
partial  payment  for  such  milk; 

(4)  The  total  pounds  of  milk  received 
from  a  handler  described  in  S  1108.9(c]; 
and 

(5)  He  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 


received  from  a  pool  plant  operated  by  a 
cooperative  association. 

(b)  Each  handler,  except  a  producer- 
handler  and  a  handler  making  payments 
pursuant  to-  S  1108.76(a),  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator 

(1)  On  or  before  the  seventh  day  of 
each  month  for  each  producer  for  the 
preceding  month: 

(i)  His  name  and  address  or  other 
appropriate  identification; 

(ii)  'The  total  pounds  of  milk  and 
butterfat  received  from  such  producer, 
including,  for  the  months  of  March 
through  July  the  pounds  of  base  milk; 

(iii)  The  location  at  which  such  milk 
was  received; 

(iv)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  producer,  to  be  made  frt>m  the  final 
payment  for  such  milk; 

(v)  The  total  pounds  of  skim  milk  and 
butterfat  received  from  a  handler 
described  in  S  1108.9(c);  and 

(vi)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  Quid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  a 
fluid  milk  product  at  his  pool  plant(s), 
his  intention  to  receive  such  product, 
and  on  or  before  the  last  day  such 
product  is  received,  his  intention  to 
discontinue  receipt  of  such  product;  and 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
S  1108.12  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversion 
and  the  nonpool  plant  to  which  such 
milk  is  to  be  diverted. 

(c)  On  or  before  the  second  day  prior 
to  the  reporting  dates  specified  in . 
paragraphs  (a)  and  (b)  of  this  section, 
each  cooperative  association  that 
operates  a  pool  plant  from  which  bulk 
fluid  (nilk  products  were  transferred  to 
pool  plants  of  other  handlers  within  the 
time  periods  described  in  paragraphs  (a) 
and  (b)  of  this  section  shall  report  to 
each  such  pool  plant  operator  and  to  the 
market  administrator  the  name  and 
location  of  the  transferor  plant  and  the 
total  pounds  and  butterfat  content  of  the 
bulk  fluid  milk  products  transferred  from 
the  plant. 

(d)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a),  (b)  and  (c)  of 
this  section  and  S§  1108.30  and  1108.31, 
each  handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

11.  Section  tl08.52  is  revised  to  read 
as  follows: 
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§  1 108.52    Plant  location  adjustments  for 
handlers. 

(a]  For  milk  received  from  producers 
or  a  handler  described  in  S  1108.9(c)  at  a 
plant  located  more  than  60  miles  by  the 
shortest  hard  surfaced  highway  distance 
as  determined  by  the  market 
administrator  from  the  nearer  of  the 
county  courthouse  in  Forrest  City, 
Arkansas,  or  the  State  Capital  in  Little 
Rock,  Arkansas,  and  which  is  classiBed 
as  Class  I  without  movement  in  bulk 
form  to  another  pool  plant  at  which  a 
higher  Class  I  price  applies,  the  price 
specified  in  }  1108.50(a)  shall  be 
adjusted  by  amount  stated  in  paragraph 
(a)  (1)  through  (3)  of  this  section  for  the 
location  of  such  plant: 

(1)  Except  as  provided  in  paragraph 
(a)  (2)  and  (3)  of  this  section,  the 
adjustment  shall  be  minus  1.5  cents  for 
each  10  miles  or  fraction  thereof 
between  such  plant  and  such  nearer 
basing  point: 

(2)  For  a  plant  located  within  the 
Arkansas  counties  of  Arkansas.  Clark. 
Cleburne,  Cleveland.  Conway, 
Crawford,  Crittenden.  Cross,  Dallas. 
Desha,  Faulkner,  Franklin.  Garland, 
Grant,  Hot  Spring,  Howard,  Jefferson. 
Johnson,  Lee,  Lincoln,  Logan,  Lonoke, 
Monroe,  Montgomery,  Perry,  Phillips, 
Pike,  Polk.  Pope,  Prairie,  Pulaski,  Saline, 
Scott.  St.  Francis,  Sebastian,  Sevier,  Van 
Buren,  White,  Woodruff,  and  Yell  or  in 
the  States  of  Oklahoma  and  Tennessee, 
no  location  adjustment  shall  apply;  and 

(3)  For  a  plant  located  in  that  portion 
of  the  State  of  Arkansas  lying  to  the 
south  of  the  no  location  adjustment  zone 
specified  in  paragraph  (a)(2)  of  this 
section  or  located  in  the  States  of 
Louisiana,  Mississippi  or  Texas,  the 
adjustment  shall  be  plus  1.5  cents  for 
each  10  miles  or  fraction  thereof 
between  such  plant  and  such  nearer 
basing  point. 

(b)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  another  pool 
plant  at  which  a  higher  Class  I  price 
applies  and  which  are  classified  as 
Class  I  milk,  the  Class  I  price.shall  be 
the  Class  I  price  applicable  at  the 
location  of  the  transferee  plant  subject 
to  a  location  adjustment  credit  for.the 
transferor  plant  which  shall  be 
detemiined  by  the  market  administrator 
for  skim  milk  and  butterfat,  respectively, 
as  follows: 

(1)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee  plant  after  the  computations 
pursuant  to  9  1108.44(a)(12)  an  amount 
equal  to  the  pounds  of  skim  milk  in 
receipts  of  milk  at  the  transferee  plant 
from  producers  and  handlers  described 
in  §  1108.9(c),  and  in  receipts  of 
packaged  fluid  milk  products  from  other 
pool  plants; 


(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee 
plant  to  the  skim  milk  in  receipts  of  bulk 
fluid  milk  products  from  other  pool 
plants,  first  to  the  transferor  plants  at 
which  the  highest  Class  I  price  applies 
and  then  to  other  plants  in  sequence 
beginning  with  the  plant  at  which  the 
next  highest  Class  I  price  applies: 

(3)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  transferor  plants  by 
multiplying  the  hundredweight  of  skim 
milk  assigned  pursuant  to  paragraph 
(b)(2)  of  this  section  to  each  transferor 
plant  at  which  the  Class  I  price  is  lower 
than  the  Class  I  price  at  the  transferee 
plant  by  the  difference  in  Class  I  prices 
applicable  at  the  transferor  plant  and 
transferee  plant,  and  add  the  resulting 
amounts; 

(4)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)(3)  of  this  section  to 
those  transferor  plants  that  transferred 
fluid  milk  products  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 

§  1108.42(a)  and  at  which  the  applicable 
Class  I  price  is  less  than  the  Class  I 
price  at  the  transferee  plant,  in  sequence 
beginning  with  the  plant  at  which  the 
highest  Class  I  price  applies.  Subject  to 
the  availability  of  such  credits,  the 
credit  assigned  to  each  plant  shall  be 
equal  to  the  hundredweight  of  such 
Class  I  skim  milk  multiplied  by  the 
applicable  adjustment  rate  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section  for  such  plant.  If  the  aggregate  of 
this  computation  for  all  plants  having 
the  same  adjustment  rate  as  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section  exceeds  the  credits  that  are 
available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  transfers  from  such 
plants;  and 

5.  Location  adjustment  credit  for 
butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraphs  (b)(1) 
through  (4)  of  this  section. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  by 
the  amounts  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

12.  In  §  1108.60,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§1f08.60    Handler's  vakM  of  milk  for 
computing  uniform  price. 
•        •        •        •        » 

(g)  Subtract  for  a  handler  described  in 
§  1108.g(c)  the  amount  obtained  from 
multiplying  the  Class  III  price  for  the 
preceding  month  by  the  hundredweight 
of  skim  milk  and  butterfat  contained  in 


inventory  at  the  beginning  of  the  month 
that  was  delivered  to  a  pool  plant  during 
the  month. 

13.  In  S  1108.61.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  1 108.61    Computation  of  uniform  price* 
(including  weighted  average  price  and  base 
and  excess  prices). 

(a)  •  *  • 

(2)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location 
adjustments  pursuant  to  §  1106.75. 
*        *        •        •        • 

14.  Sections  1108.71, 1108.72  and 
1108.73  are  revised  to  read  as  follows: 

§  1 108.71    Payments  to  the  producer* 
settlement  fund. 

(a)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
14th  day  after  the  end  of  the  month  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1108.60. 

(2)  The  sum  o^ 

(i)  The  value  at  the  uniform  prices,  as 
adjusted  pursuant  to  S  1108.75.  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  §  1108.60(f). 

(b)  Subject  to  paragraph  (d)  of  this 
section,  each  person  who  operated  an 
order  plant  that  was  regulated  during 
such  month  under  an  order  providing  for 
individual-handler  pooling  shall  pay  to 
the  market  administrator  on  or  before 
the  25th  day  after  the  end  of  each  month 
an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skiin 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
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order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 

(c)  Any  handler  who  the  market 
administrator  determines  was  more  than 
3  days  late  in  making  any  payment 
obligation  under  Part  1108  shall  pay  to 
the  market  administrator  the  amount  the 
handler  would  have  otherwise  been 
required  to  pay  to  producers  and 
cooperative  associations  pursuant  to 

§  1108.73.  Pa3nnent  shall  be  made  to  the 
market  administrator  on  or  before  the 
day  prior  to  the  dates  specified  in 
§  1108.73  and  such  payments  shall 
continue  until  the  handler  has  met  all 
payment  obligations  for  3  consecutive 
months. 

(d)  The  following  conditions  shall 
apply  with  respect  to  payments 
prescribed  in  paragraphs  (a),  (b)  and  (c) 
of  this  section: 

(1)  Payments  to  the  market 
administrator  shaU  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator. 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or 
Simday  or  any  day  that  ia  a  national 
holiday,  payments  shall  not  be  due  until 
the  next  day  on  which  the  market 
administrator's  office  is  open  for  public 
business^ 

(3)  Pa]rments  due  the  market 
administrator  from  a  cooperative 
association  handler  may  be  offset  by 
payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  §  1108.73  (b)  and 
(d). 

§  1 108.72    Payments  from  th«  producer- 
settlement  fund. 

(a)  On  or  before  the  15th  day  after  the 
end  of  each  month  the  market 
administrator  shall  pay  to  each  handler 
except  one  making  payment  pursuant  to 
§  1108.71(c)  the  amount,  if  any,  by  which 
the  amount  computed  pursuant  to 

§  1108.71(a)(2)  exceeds  the  amount 
computed  pursuant  to  §  1108.71(a)(1). 

(b)  If  the  market  administrator 
received  payment  from  a  handler(s) 
pursuant  to  S  1108.71(c),  he  shall 
distribute  such  amount  plus  any  amount 
due  such  handler(s)  pursuant  to 
paragraph  (a)  of  this  section  to 
producers  and  to  cooperative 
associations  in  the  same  manner  as 
provided  in  §  1108.73.  In  the  event  the 
handler  fails  to  transmit  the  total 
amount  due.  the  market  administrator 
shall  reduce  uniformly  the  payments  due 
to  producers  of  such  handler  and 
complete  such  payments  when  the 
remaining  amount  is  received. 

(c)  If  at  any  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 


to  make  all  payments  pursuant  to 
paragraph  (a)  of  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  appropriate 
funds  are  available. 

§  1 108.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  §  1108.71(c) 
and  paragraphs  (b),  (d)  and  (f)  of  this 
section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  during  the  month  as 
follows: 

(l](i)  On  or  before  the  last  day  of  each 
month  of  March  through  July  to  each 
producer  who  did  not  discontinue 
shipping  milk  to  such  handler  before  the 
25th  day  of  the  month,  an  amount  equal 
to  not  less  than  the  previous  month's 
Class  III  price  multiplied  by  the 
hundredweight  of  milk  received  from 
such  producer  during  the  first  15  days  of 
the  month,  less  proper  deductions 
authorized  in  writing  by  the  producer, 
provided  that  the  deductions  do  not 
exceed  the  value  at  the  milk  received 
during  the  partial  pa3nfnent  period  and 
the  handler  has  paid  such  deductions  to 
assignees  by  the  date  payment  is 
otherwise  due  the  producer. 

(ii)  On  or  before  the  last  day  of  each 
month  of  August  through  February  to 
each  producer  who  did  not  discontinue 
shipping  milk  to  such  handler  before  the 
25th  day  of  the  month,  an  amount  equal 
to  not  less  than  the  previous  month's 
Class  in  price  plus  $1.00.  and  further 
adjusted  by  the  zone  or  location 
adjustment  applicable  at  the  receiving 
plant  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer 
during  the  first  15  days  of  the  month, 
less  proper  deductions  authorized  in 
writing  by  the  producer  fiwm  whom  the 
handler  received  milk,  except  that  the 
amount  deducted  shall  not  exceed  the 
value  of  the  milk  received  during  the 
partial  payment  period  and  provided 
that  the  handler  has  paid  such 
deductions  to  assignees  by  the  date 
payment  is  otherwise  due  the  producer. 

(2)  On  or  before  the  17lh  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  appropriate  uniform 
price(s)  adjusted  by  the  butterfat 
differential  and  location  adjustments  to 
producers  multiplied  by  the 
hundredweight  of  milk,  or  base  milk  and 
excess  milk,  received  from  such 
producer  during  the  month,  subject  to 
the  following  adjustments: 

(i)  Less  payments  made  to  such 
producer  pursuant  to  paragraph  (a)(l  J  of 
this  section; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  i  1108.86; 


(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer;  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer,  provided 
that  the  deductions  do  not  exceed  the 
value  of  the  milk  received  during  the 
final  payment  period  and  the  handler 
has  paid  such  deductions  to  assignees 
by  the  date  payment  is  otherwise  due 
the  producer:  Provided,  That  if  by  such 
date  such  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  §  1108.72(a)  for  such  month, 
he  may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  due  from  the  market- 
administrator. 

(b)  Except  as  provided  in  paragraph 
(f)  of  this  section,  in  the  case  of  a 
cooperative  association  which  the 
market  administrator  determines  is 
authorized  by  Its  members  to  coltect 
payment  for  dieir  milk  and  which  has  so 
requested  any  handler  in  writing,  such 
handler  other  than  one  specified  in 

§  1108Jl{c)  shall  on  or  before  the  2nd 
day  prior  to  the  date  on  which  payments 
are  due  individual  producers  pay  the 
cooperative  association  for  milk 
received  during  the  month  from  the 
producer  members  of  such  association 
as  determined  by  the  market 
administrator  an  amount  equal  to  not 
less  than  the  amount  due  such  producer 
members  as  determined  pursuant  to 
paragraph  (a)  of  this  section. 

(c)  Each  handler  making  payment 
pursuant  to  this  section  shall  furnish  the 
person  to  whom  payment  is  to  be  made 
with  the  following  information: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
the  producer  or  from  each  member  of 
the  cooperative  association  during  the 
first  15  days  of  such  month; 

(2)  On  or  before  the  7th  day  of  the 
following  month  to  a  cooperative 
association  for  its  individual  members, 
or  on  or  before  the  17th  day  of  the 
following  month  to  producers: 

(i)  The  pounds  of  milk  received  each 
day  and  the  total  for  the  month,  together 
with  the  butterfat  content  of  such  milk; 

(ii)  For  the  months  of  March  through 
July,  the  pounds  of  base  milk  received; 

(iii)  The  amoimt  or  rate  and  nature  of 
deductions  made  from  payments;  and 

(iv)  The  amount  and  nature  of 
payments  due  pursuant  to  §  1108.77. 

(d)  Except  as  provided  in  §  110e'.71(c) 
and  paragraph  (f)  of  this  section,  each 
handler  shall  make  payment  to  a 
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cooperative  association  with  respect  to 
receipts  of  milk  for  which  it  is  the 
handler  described  in  §  1108.9(c): 

(1)  On  or  before  the  2nd  day  prior  to 
the  last  day  of  the  month,  an  amount 
equal  to  the  apphcable  partial  payment 
rate  specified  in  paragraph  (a)(1)  of  this 
section  times  the  volume  received 
during  the-  first  15  days  of  the  delivery 
period;  and 

(2)  On  or  before  the  15th  day  after  the 
end  of  each  month,  an  amount  equal  to 
not  less  than  the  value  of  such  milk  at 
applicable  class  price(s)  adjusted  by  the 
butterfat  differential  pursuant  to 

§  1108.74  less  payment  made  pursuant  to 
paragraph  (d)(1)  of  this  section. 

(e)  Subject  to  §  1108.71(c),  each 
handler  who  received  buUc  fluid  milk 
and  bulk  fluid  cream  products  from  a 
pool  plant  operated  by  a  cooperative 
association  shall  pay  the  following 
amounts  for  such  products  to  the 
cooperative  association. 

(1)  On  or  before  the  2nd  day  prior  to 
the  last  day  of  each  month,  an  amount 
determined  by  multiplying  such  receipts 
during  the  first  15  days  of  the  month  by 
the  applicable  partial  payment  rate 
specified  in  paragraph  (a)(1)  of  this 
section.  If  the  handler  so  elects,  such 
prices  may  be  adjusted  by  the  butterfat 
differential  specified  in  §  1108.74  for  the 
preceding  month. 

(2)  On  or  before  the  15th  day  after  the 
end  of  each  month,  an  amount 
determined  by  multiplying  the  quantity 
of  such  receipts  during  the  month  that 
was  classified  in  each  class  pursuant  to 
§  1108.42  (a)  by  the  applicable  class 
price,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1108.74,  less 
any  payments  made  by  the  handler 
pursuant  to  paragraph  (e)(1)  of  this 
section  for  such  month.  For  the  purpose 
of  such  computation,  the  applicable 
Class  I  price  shall  be  the  Class  I  price 
applicable  at  the  transferee  plant  plus 
the  applicable  administrative 
assessment  rate. 

(f)  If  the  application  of  {  1108.71(d)(2) 
results  in  a  delay  in  the  payment  by  the 
market  administrator  to  handlers,  the 
payments  prescribed  in  paragraphs  (a), 
(b)  and  (d)  of  this  section  may  be 
delayed  by  the  same  number  of  days. 

(g)  If  the  market  administrator  does 
not  receive  the  fjill  payment  required  of 
a  handler  pursuant  to  §  1108.71(c).  he 
shall  reduce  uniformly  per 
hundredweight  the  payments  due 
producers  and  cooperative  associations 
for  their  milk  received  by  such  handler 
by  a  total  amount  not  in  excess  of  the 
amount  due  from  such  handler.  The 
market  administrator  shall  complete 
such  payments  on  or  before  the  next 
date  for  making  payments  pursuant  to 
this  section  following  the  date  on  which 


the  remaining  payment  is  received  from 
such  handler. 

15.  Section  1108.75  is  revised  to  read 
as  follows: 

§  1 1 08.75    Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  In  making  the  payments  required 
pursuant  to  S  1108.73,  the  uniform  price 
and  uniform  price  for  base  milk 
computed  pursuant  to  5  1108.61  for  the 
month  shall  be  adjusted  by  the  amounts 
set  forth  in  §  1108.52  according  to  the 
location  of  the  plant  where  the  milk 
being  priced  was  received. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
§  1108.71.  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  §  1108.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average  price 
shall  not  be  less  than  the  Class  HI  price. 

16.  A  new  S  1108.78  is  added  to  read 
as  follows: 

§  1 108.78    Cttarges  on  overdue  accounts. 

(a)  Any  unpaid  obligation  of  a  handler 
pursuant  to  §  §  1108.71. 1108.73. 1108.76 
1108.77. 1108.85  or  1108.86  shall  be 
increased  one  percent  beginning  on  the 
first  day  after  the  due  date,  and  on  each 
date  of  subsequent  months  following  the 
day  on  which  such  type  of  obligation  is 
normally  due,  subject  to  the  following 
conditions: 

(1)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  overdue  charges 
previously  computed  pursuant  to  this 
section;  and 

(2)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
v\rhen  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

(b)  All  charges  on  overdue  accounts 
shall  be  paid  to  the  administrative 
assessment  fund  maintained  by  the 
market  administrator. 

17.  Section  1108.85  is  revised  to  read 
as  follows: 

§  11 08.85    Assessment  for  order 
administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  6  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to; 


(a)  Receipts  of  producer  milk 
(including  such  handler's  own 
production)  other  than  such  receipts  by 
a  handler  described  in  §  1108.9(c)  that 
were  delivered  to  pool  plants  of  other 
handlers  or  held  in  inventory  at  the  end 
of  the  month: 

(b)  Receipts  from  a  handler  described 
in  §  1108.9(c): 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1106.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

§  1108.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursucmt  to  §  1106.60  (d) 
and  (f):  and 

(d)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated .  - 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  substracted  pursuant 
to  §  1108.76(a)(2). 

18.  Section  1108.86  is  revised  to  read 
as  follows: 


§1108.86 
services. 


Deduction  for  marketing 


(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  a  handler's  own  farm 
production)  pursuant  to  §  1108.73  shall 
deduct  seven  cents  per  hundredweight 
or  such  amount  not  exceeding  seven 
cents  per  hundredweight  as  may  be 
prescribed  by  the  Secretary.  Each 
handler  making  such  deductions  shall 
pay  the  deductions  to  the  maricet 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market 
administrator  to  provide  market 
information  and  to  check  the  accuracy 
of  the  sampling,  testing  and  weighing  of 
other  milk  for  producers  who  are  not 
receiving  such  service  from  a 
cooperative  association:  and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association,  as 
determined  by  the  Secretary  ,  is  actually 
performing  the'services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers,  and  on 
or  before  the  13th  day  after  the  end  of 
each  month,  pay  such  deductions  to  the 
cooperative  association  rendering  such 
services  accompanied  by  a  statement 
showing  the  amount  of  milk  for  which 


4310 


Federal  Regbter  /  Vd.  47.  No.  20  /  Friday.  January  29,  1982  /  Proposed  Rules 


such  deduction  was  computed  for  each 
producer. 
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Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins  PE-63,  Specification  for 
Microwave  Radio  Equipment,  Bulletin 
345-57 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Proposed  rule. 

summary:  REA  proposes  to  issue  a 
revised  Bulletin  345-57,  REA 
Specification  for  Microwave  Radio 
Equipment,  PE-63.  The  last  issue  of  this 
specification  was  in  June  1969.  Since 
that  date  technology  in  the  electronics 
industry  and  in  the  design  of  telephony 
electronics  has  undergone  significant 
advances.  Many  of  the  improvements 
have  already  received  widespread 
acceptance  by  manufacturers  and  users 
of  telephony  electronics.  There  is  a  need 
to  update  the  REA  Specification  for 
Microwave  Radio  Equipment  to  reflect 
these  improvements  so  that  REA 
telephone  borrowers  will  continue  to 
provide  their  subscribers  with  the  most 
modem  and  efficient  telephone  service. 
date:  Public  comments  must  be  received 
by  REA  no  later  than  March  30, 1982. 
ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT! 
C.  F.  Buster,  Jr.,  Chief,  Transniission 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electification  Administration, 
Room  1367,  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  telephone  (202)  447-3917. 
The  draft  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A  by 
issaing  a  revised  Bulletin  345-57.  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  not  major.  A 


Regulatory  Flexibility  Analysis  is  not 
required  and  an  OMB  Circular  A-95 
review  is  not  applicable  to  this  action. 

This  document  was  last  revised  in 
1969,  and  there  have  been  significant 
advances  in  technology  since  that  time. 
The  existing  docimient  is  not  applicable 
to  much  of  the  new  technology,  so  that 
its  continuation  would  have  forced  REA 
borrowers  to  use  outmoded  less  cost- 
effective  technology.  If  the  existing 
specification  was  withdrawn  rather  than 
revised  there  would  be  no  REA  radio 
equipment  specification  which 
manufacturers  would  be  required  to 
meet.  Unacceptable  radio  equipment 
could  be  sold  to  REA  borrowers  which 
would  result  in  the  loss  of  telephone 
system  effectiveness  and  a  threat  to 
FLEA  loan  security.  As  a  result,  revision 
of  the  document  along  the  proposed 
lines  was  considered  to  be  in  the  best 
interest  of  the  program. 

This  program  is  listed  m  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees. 

All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 

Dated:  January  25, 1982. 
Harold  V.  Hunter, 

Administrator. 

|FR  Doc.  82-2328  Piled  1-28-82:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 
[Docket  No.  PnM-2-11] 

Filing  of  Petition  for  Rulemaking;  Wells 
Eddleman 

AQENCv:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Receipt  of  Petition  for 

Rulemaking  from  Wells  Eddleman. 

summary:  The  Commission  is 
publishing  for  public  comment  this 
notice  of  receipt  of  a  petition  for 
rulemaking  dated  September  23, 1981, 
filed  by  Wells  Eddleman.  The  petition, 
which  has  been  assigned  Docket  No. 
PRM-2-11.  requests  that  the 
Commission  amend  its  regulations  in  10 
CFR  Part  2  to  require  a  separate 
operating  license  hearing  for  each  power 
reactor  unit  at  a  nuclear  plant  site. 
date:  Comment  period  expires  March 
30, 1982. 

ADDRESSES:  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Pubhc 


Document  Room,  1717  H  Sti-eet,  NW.. 
Washington,  D.C.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 

All  persons  who  desire  to  submit 
written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  D.  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Telephone: 
(301)  492-7086. 

SUPPLEMENTARY  INFORMATION:  The 

petitioner  requests  that  the  Commission 
amend  its  regulations  in  10  CFR  Part  2  to 
require  a  separate  operating  license 
hearing  for  each  power  reactor  unit  at  a 
nuclear  plant  site.  In  support  of  this 
request  the  petitioner  states,  in  part, 
that  "The  time  lag  between  in-service 
dates  for  individual  reactors  at  multi- 
reactor  nuclear  plants  has  been 
increasing  for  many  years,  since,  long 
before  Three  Mile  Island  2's  1979 
accident.  For  4-unit  plants,  as  much  as  9 
years  or  more  may  now  be  scheduled  to 
elapse  between  the  first  and  last  unit 
coming  on-line.  For  2-unit  plants,  the 
second  unit  is  often  being  scheduled  for 
service  2  or  3  or  more  years  after  the 
first." 

"This  time  lag  is  partly  induced  by 
construction  difficulties,  partly  by 
additional  safety  considerations,  and 
considerably  by  reduced  needs  for  new 
electrical  generating  plants,  among  other 
factors.  However,  these  time  lags 
provide  the  opportunity  for,  and  indeed 
necessitate,  more  thorough  NRC  review 
of  the  issues  involved  in  licensing  a 
nuclear  power  unit,  with  respect  to 
second,  third,  fourth  and  even  later  units 
of  a  single  plant.  For  one  thing,  virtually 
the  entire  data  base  on  which  most 
nuclear  units  presentiy  under 
construction  were  approved  is  out  of 
date  and  becoming  more  so  daily.  And 
*  *  *  the  NRC  has  not  made  the 
fundamental  changes  in  its  operations, 
rules,  policies,  and  attitudes  which 
would  be  minimally  necessary  to  give 
reasonable  assurances  of  nuclear  safety 
in  the  future.  Without  nuclear  safety 
there  can  be  no  viable  nuclear  industry. 
Therefore,  thorough  review  of  the  sort 
proposed  in  this  rule  change  is  in  the 
interest  of  the  nuclear  industry,  the  NRC 
and  the  public." 
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PART  2— RULES  FOR  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

The  petitioner  requests  that  the 
Commission  propose  amendments  to  10 
CFR  Part  2  as  follows: 

§2.101    [Ammided] 

"Add  to  10  CFR  2.101  a  new 
paragraph  (a)(4)  as  follows:' 

(a)  *  *  * 

(4)  For  nuclear  power  reactors,  no 
single  operating  license  hearing  shaU 
authorize  the  operation  of  more  than  one 
power  reactor.  Instead,  a  separate 
operating  license  hearing  including  the 
ability  to  re-open  or  introduce  any  issue 
including  safety,  need  for  power,  cost- 
effectiveness  compared  to  alternatives 
to  meet  or  eliminate  the  energy  output 
proposed  firom  the  unit,  evacuation 
planning,  waste  disposal,  need  for  base 
load  power,  and  other  relevant  issues, 
shall  be  held  for  each  nuclear  power 
reactor. 

Add  to  10  CFR  2,  Subpart  D,  a  new 
§  2.408  as  follows: 

§2.408    Saparata  operating  license  hearing 
required  for  each  power  reactor. 

For  each  power  reactor  at  a  given  site, 
whether  of  the  same  design  as  others 
built  on  that  site,  or  not,  a  separate 
operating  license  hearing  shall  be  held 
before  any  operating  license  for  that 
reactor  shall  issue.  Such  separate 
hearing  shall  include  a  de  novo 
examination  and  determination  of  all 
relevant  safety  issues,  including 
unresolved  safety  problems  whether  so 
designated  by  the  Commission  or  not, 
especially  those  difficulties  whicii  have 
occurred  in  operating  plants  or  have 
been  shown  by  re-analysis  or 
experiment  to  be  more  serious  risks  than 
formerly  believed.  Such  separate 
hearing  shall  also  include  a  de  novo 
determination  of  the  need  for  power,  if 
any,  from  the  reactor,  and  a  de  novo 
determination  of  the  cost-effectiveness 
of  operating  the  reactor  as  compared  to 
alternatives,  taking  fully  into  account  for 
the  reactor  and  tmit,  all  fixed  capital 
charges,  fuel  and  operating  and 
maintenance  costs,  including  insurance 
and  any  tax  consequences  or  benefits  of 
not  operating  the  reactor,  or  scrapping  it 
or  any  of  its  associated  systems. 
Alternatives  considered  shall  include, 
but  not  be  limited  to,  any  of  the 
following  in  any  combinations: 
conservation,  load  management, 
increased  energy  efficiency, 
substitutions  of  alternative  sources  of 
energy  and/or  efficiency  in  end-uses  of 
energy,  co-generation,  development  of 


hydroejectric  energy  from  existing  dams, 
reducing  energy  waste,  avoiding  the 
need  for  energy  use  through  any 
measures  (including  insulation,  shading, 
reflective  coatings  and  air  spaces, 
thermal  storage,  use  of  the  latent  heat  of 
the  earth),  use  of  wastes  or  biomass  as 
fuels,  competing  sources  of  electricity 
including  centralized  or  dispersed  solar 
photovoltaic  energy,  wind  power,  more 
efficient  motors  or  appliances,  increased 
production  from  existing  power  plants 
with  lower  capital  costs,  increased 
electricity  production  from  any  other 
new  or  existing  sources,  geothermal 
energy,  wave  energy,  ocean  thermal 
energy,  substitution  of  solar  energy  with 
or  without  thermal  storage  for  end  uses 
of  electricity  for  heating  and/or  cooling, 
waste  heat  recovery,  and 
microhydroelectic  power  production. 
Such  separate  hearing  shall  also 
consider  and  determine  whether  the 
Nuclear  Regulatory  Commission  has  in 
place  adequate  regulations  and 
sufficient  personnel  to  ensure  the  safe 
operation  of  the  unit  for  its  planned 
operating  life,  and  shall  consider  the 
range  of  probable  costs  and 
uncertainties  in  costs  of  waste  disposal 
and  decommissioning  of  the  unit  in 
making  its  cost-effectiveness 
determination  for  the  nuclear  unit 
compared  to  alternatives.  In  the  event  of 
conflict  between  this  section  and  any 
other  part  of  Chapter  10  of  the  Code  of 
Federal  Regulations  or  any  other 
regulation,  this  subsection  shall  be 
controlling." 

Dated  at  Washington,  DC,  this  26th  day  of 
January  1982. 

For  the  Nuclear  Regulatoiy  Commission. 
Samuel  J.  Chllk, 

Secretary  of  the  Commission. 

(FR  Doc  82-2382  Piled  l-3»-a2: 8:45  ui] 
BIUJNQ  CODE  7SM-01.« 


'  Editorial  Note:  A  subparagraph  (4)  currently 
exists  in  }  2.iei(a). 


10  CFR  Part  35 

[Docket  Na  PRM-35-2] 

Receipt  of  Petition  for  Rutemaliing 
From  the  American  Association  of 
Physicists  In  Medicine 

agency:  Nuclear  Regulatory 
Conunission. 

action:  Publication  of  a  petition  for 

rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  a  petition  for 
rulemaking  submitted  by  the  American 
Association  of  Physicists  in  Medicine. 
The  petition  requests  an  interval  longer 
than  the  two  years  between  required 
calibrations  of  a  dosimetry  system  used 
to  perform  full  calibration 


measurements  on  a  teletherapy  unit — as 
long  as  suitable  dosimetry  system 
verification  checks  are  carried  out  The 
suggested  amendments  are  intended  to 
reduce  the  current  six  month  waiting 
period  for  instrument  calibration 
without  adversely  affecting  dosimetry 
system  reliability. 

DATE:  Submit  comments  by  March  30, 
1982.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 

ADDRESSES:  Submit  comments  to:  The 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  attention: 
Docketing  and  Service  Branch. 

Hand  deliver  comments  to:  Room 
1121, 1717  H  Street  NW..  Washingtoa 
DC  between  8:15  ajn.  and  5KX)  p.m. 

For  a  copy  of  the  petition  write  to:  The 
Division  of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Conunission.  Washington,  DC  20555. 

Inspect  and  copy  comments  received 
on  the  petition  at:  The  NRC  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC 

FOR  FURTHER  INFORMATKNt: 

].  M.  Felton,  Director,  Division  of  Rules 

and  Records,  Office  of  Administration, 

U.S.  Nuclear  Regulatory  Commission. 

Washington,  DC  20555,  Telephone:  (301) 

492-7211. 

SUPPLEMENTARY  INFORMATKM:  The 

Nuclear  Regulatory  Commission  (NRC) 
received  a  petition  for  rulemaking  from 
the  American  Association  of  Physidste 
in  Medicine  (AAPM).  The  petition  has 
been  assigned  Docket  Na  raM-35-2. 
The  petition  suggests  amendments  to 
S§  35.23(a)  and  35.25(a)  that  would 
permit  an  interval  longer  than  two  years 
between  required  calibrations  of  a 
dosimetry  system  that  is  used  to  perform 
calibration  measurements  of  a 
teletherapy  unit — as  long  as  suitable 
dosimetry  verification  checks  are 
carried  out 

As  an  interim  measure,  the  petition 
also  recommends  that  a  variance  be 
granted  to  licensed  teletherapy  users 
who  are  unable  to  have  instruments 
calibrated  within  the  required  period. 

The  current  text  of  S  35.23(a)  reads: 
"Full  calibration  measurements  required 
by  §  35.21  shall  be  performed  using  a 
dosimetry  system  that  has  been 
calibrated  by  the  National  Bureau  of 
Standards  or  by  a  Regional  Calibration 
Laboratory  accredited  by  the  American 
Association  of  Physicists  in  Medicine. 
The  dosimetry  system  shall  have  been 
calibrated  within  the  previous  two  years 
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and  after  any  servicing  that  may  have 
affected  system  calibration." 

The  petitioner  contends  that:  "The 
National  Bureau  of  Standards  (NBS)  and 
the  accredited  Regional  Calibration 
Laboratories  (RGLs)  are  able  to 
calibrate  a  limited  number  of 
instruments  each  year.  With  the  advent 
of  the  referenced  (5  35.21)  NRC 
regulation  the  waiting  period  for 
instnunent  calibration  has  increased 
and  at  present  is  about  six  months.  It  is 
probable  that  the  waiting  period  will 
become  longer  as  more  instruments  are 
due  for  calibrations." 

To  alleviate  this  situation,  the 
petitioner  recommends  that  the  NRC 
revise  10  CFR  35.23(a)  and  35.25(a)  to 
permit  a  longer  interval  between 
required  calibrations.  In  addition,  the 
petitioner  recommends,  as  an  interim 
measure  while  the  suggested 
amendments  are  under  consideration, 
that  the  NRC  grant  a  variance  to  a 
licensed  teletherapy  user  who  is  not 
able  to  have  instruments  calibrated 
within  the  two  year  period.  The 
suggested  revisions  to  S  S  35.23(a)  and 
35.25(a)  read  as  follows: 

"§  35.23    Requirement  to  calibrate 
instruments  used  for  full  calibration  and 
spot-check  measurement 

"(a)(1)  Full  calibration  measurements 
required  by  S  35.21  shall  be  performed 
using  a  dosimetry  system  that  has  been 
ctilibrated  by  the  National  Bureau  of 
Standards  (NBS)  or  by  a  Regional 
Calibration  Laboratory  (RCL)  accredited 
by  the  American  Association  of 
Physicists  in  Medicine  (AAPM).  The 
dosimetry  system  shall  have  been 
calibrated  within  the  previous  two  years 
and  after  any  servicing  that  may  have 
affected  system  calibration.  As  an 
alternative,  the  dosimetry  system  shall 
be  calibrated  every  four  years;  an 
independent  cobalt-60  intercomparison 
shall  be  made  midway  (±  6  months]  in 
the  period;  and  suitable  records  shall  be 
kept  to  provide  constancy  of  the 
dosimetry  system. 

"(2)  Independent  cobalt-60 
intercomparisons  shall  be  sponsored  by 
a  professional  organization,  such  as  a 
chapter  of  the  AAPM,  the  Radiological 
Physics  Center  (RPC),  or  a  regional 
Center  for  Radiological  Physics  (CRP). 
Such  intercomparisons  shall  not  provide 
a  calibration  factor  for  the  dosimetry 
system  but  will  provide  a  check  to 
determine  that  the  existing  calibration 
factor  is  valid.  If  such  a  dosimetry 
system  intercomparison  demonstrates 
that  the  calibration  factor  appears  to 
have  changed  by  more  than  2%,  then  the 
dosimetry  system  shall  be  recalibrated 
at  the  NBS  or  an  RCL. 


"(3)  Consistence  of  dosimetry  system 
performance  shall  be  verified  before  and 
after  calibration  by  the  NBS  or  an  RCL 
before  and  after  a  dosimetry  system 
intercomparison,  and  at  least  quarterly 
thereafter,  or  prior  to  the  use  of  a 
dosimetry  system  if  the  interval  is 
greater.  A  cobalt-60  teletherapy  source, 
with  a  jig  for  positive  positioning  of  the 
ionization  chamber,  or  a  shielded 
Strontium-90  or  other  long-lived 
radioactive  source,  may  be  used  for 
such  constancy  checks.  *  The  time  of 
irradiation  shall  be  long  compared  to  the 
time  required  to  start  and  stop  an 
irradiation.  Corrections  shall  be  made 
for  radioactive  source  decay,  and 
ambient  temperature  and  pressure; 
attention  shall  be  paid  to  possible  errors 
in  source  or  chamber  positioning, 
collimator  geometry,  and  timers.  For 
field  instruments  changes  or  fluctuations 
of  ±  1%  are  normal" 


"§35.25    Records. 

***** 

"(a)  Records  of  (1)  full  calibration 
measurements  under  %  35.21  and  (2) 
dosimetry  system  intercomparisons 
using  Co-60,  and  (3)  constancy  checks  of 
the  dosimetry  system  used  to  make 
these  measurements  under  §  35.23,  shall 
be  preserved  for  at  least  five  years  after 
completion  of  the  full  calibration." 
***** 

The  petitioner  presents  the  following 
rationale  for  these  suggested 
amendments. 

"The  AAPM  considers  it  essential  to 
maintain  high  standards  of  calibration 
for  dosimetry  systems  used  in  the 
cahbration  of  teletherapy  units.  Since 
the  capacity  of  the  NBS  and  RCLs  is 
hmited,  an  alternative  method  has  been 
suggested  to  maintain  these  high 
standards  while  reducing  the  load  on 
the  calibration  laboratories.  Members  of 
the  AAPM  are  almost  invariably  the 
physicists  responsible  for  the  calibration 
of  teletherapy  units. 

'The  specific  issues  involved  are  the 
need  to  insure  high  accuracy  in  the 
calibration  of  teletherapy  units  and, 
within  the  capabilities  of  the  calibration 
laboratories,  to  assure  that  dosimetry 
systems  provide  this  accuracy.  The 
recommendations  made  above  are  to 
change  the  requirement  for  dosimetry 
system  calibrations  every  two  years  by 
the  NBS  or  an  RCL,  to  an  alternative  of 
requiring  a  calibration  every  four  years 
with  a  dosimetry  system 
intercomparison  midway  in  the  period 
and  constancy  checks  throughout  the 
four  year  period.  The  current  rule  could 


'  A  compact  constancy  checker  shall  not  be  used 
for  dosimetry  system  intercomparisons. 


result  in  the  use  of  a  defective  dosimetry 
system  for  a  period  as  long  as  two  years 
if,  for  example,  it  was  damaged  in 
transit  or  an  error  was  made  in  the 
calibration.  It  is  difficult,  on  short  notice, 
to  collect  data  showing  that  instrument 
calibrations  stay  constant  over  periods 
of  many  years.  A  number  of  qualified 
physicists  who  calibrate  instruments 
and  machines,  believe  that  an  initial 
calibration  with  proper  constancy 
checks  and  dosimetry  system 
intercomparisons  would  provide  a  better 
way  to  assure  proper  dosimetry  system 
accuracy,  than  a  new  calibration  every 
two  years.  Rationale  for  a  longer  period 
between  calibrations  was  included  in 
the  IAEA  'Manual  of  Dosimetry  in 
Radiotherapy'  in  1970.  A  recent 
publication  by  Karzmark  (1980)  reported 
on  constancy  checks  and 
intercomparisons  for  periods  up  to  14 
years.  For  integrated  dose  data,  the 
average  standard  deviation  for  six  field 
instruments  was  0.79%.  Shalek  et  al 
(1981)  reported  on  intercomparisons  and 
calibrations  with  several  different 
dosimetry  systems.  The  results 
presented  indicated  that  reliability  of 
the  dosimetry  system  or  chamber 
calibration  factor  proved  by  the  NBS  or 
an  RCL  was  unrelated  to  the  number  of 
years  since  calibration.  The  current  rule 
is  unduly  burdensome  because  the 
calibration  facilities  of  the  NBS  and 
RCLs  are  limited  and  at  present  there  is 
a  backlog  of  about  six  months." 

The  petitioner  cites  the  following 
references. 

"Massey,  John  B.,  IAEA  Technical 
Report  No.  110,  "Manual  of  Dosimetry  in 
Radiotherapy",  p.  26, 1970. 

Karzmark,  C.  J.,  "Concerning 
radiotherapy  standard  dose  meter 
calibration"  Med.  Phys.  7.  574-5, 1980. 

Shalek,  R.  J.,  Humphries,  L  ].  and 
Hanson,  W.  F..  'The  American 
Association  of  Physicists  in  Medicine 
Regional  Calibration  Laboratory 
System",  Proceedings  of  a  Meeting  on 
Traceability  for  Ionizing  Radiation 
Measurements,  NBS  Special  Publication 
609.  in  press,  1981." 

The  petitioner  requested  that  the 
suggested  amendments  be  handled  in 
accordance  with  the  expedited 
procedure  for  handling  certain  petitions 
for  rulemaking  set  out  in  10  CFR  2.802(e), 
(46  FR  35486,  July  9, 1981).  Although 
NRC  is  announcing  the  receipt  of  the 
petition  and  requesting  public  comment 
on  it  in  accordance  with  the  standard 
procedures  set  out  in  10  CFR  2.802(e), 
NRC  intends  to  respond  promptly  to  the 
petition.  The  NRC  is  currently 
developing  a  proposed  revision  to  Part 
35  in  its  entirety  for  publication  in 
Spring,  1982.  The  NRC  intends  to 
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investigate  possible  alternatives  to  the 
petitioner's  suggested  solution  to  the 
problem  and  analyze  public  comment 
received  in  response  to  this  notice  of 
petition  for  rulemaking.  If  the  NRC  then 
determines  that  an  amendment  is 
necessary,  the  proposed  change  will  be 
included  in  the  proposed  revision  of  Part 
35.  Meanwhile,  any  licensee  who 
anticipates  difficulty  in  having 
instruments  calibrated  within  the 
required  two  year  period  may  request  a 
specific  exemption  from  this 
requirement  under  the  provision  of  10 
CFR  30.11(a). 

A  request  for  an  exemption  should  be 
addressed  to  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

Dated  a1  Washington,  DC,  this  25th  day  of 
January  1992. 

For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle, 

Acting  Secretary  of  the  Commission. 

|FR  Doc  82-S«3  hiJed  1-28-82:  8:45  8ni| 
BILLING  CODE  7S9(M)V-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  1 
IDocket  No.  RM82-121 

Rules  Implementing  Equal  Access  to 
Justice  Act 

Issued:  January  19, 1982. 

« 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  proposing  to 
amend  its  rules  of  practice  and 
procedure  by  adding  rules  which 
implement  the  Equal  Access  to  Justice 
Act.  The  Act  provides  for  the  award  of 
fees  and  expenses  to  eligible  parties 
who  prevail  over  a  federal  agency  in 
certain  administrative  proceedings  and 
requires  agencies  to  estabhsh 
procedures  for  making  such  awards. 
This  proposal  would  provide  a 
procedure  to  be  used  in  processing 
petitions  for  fees  and  expenses. 
DATE:  Written  comments  (send  14 
copies)  must  be  received  by  February 
26,1982.   1 1 

ADDRESS:' Comments  must  be  filed  with 
the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  All  comments  should  refer  to 
Docket  Ne.  RM82-12. 


FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  J.  Malloy.  Office  of  General 
Counsel.  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION: 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  amend  its  rules  of  practice  and 
procedure  18  CFR  Part  1  to  implement 
the  Equal  Access  to  Justice  Act  (Act) 
(Pub.  L.  No.  96-481.  Title  H.  94  Stat.  2325 
(1980),  5  U.S.C.  504  (1981)).  The  Act 
provides  for  the  award  of  fees  an5 
expenses  to  eligible  parties  who  prevail 
over  a  federal  agency  in  certain 
administrative  proceedings  and  requires 
agencies  to  establish  procedures  for 
making  such  awards.  The  Commission 
proposes  to  establish  these  procedures 
in  a  new  section  of  its  regulations, 
§1.44. 

A.  Background 

The  purpose  of  the  Act  is  to  eliminate 
the  disincentive  that  individuals  and 
small  businesses  face  in  defending 
against  government  action  because  of 
the  cost  of  vindicating  their  rights  in 
both  administrative  and  judicial  forums. 
To  accomplish  this  objective,  the  Act 
provides  that  a  federal  agency  must 
award  fees  and  expenses  to  an  eligible 
party  who  prevails  over  the  agency  in 
an  "adversary  adjudication"  before  the 
Commission,  unless  (1)  the  agency's 
position  was  substantially  justified  or 
(2)  special  circumstances  make  the  grant 
of  an  award  unjust  (5  U.S.C  504(a)(1)). 

The  Act  defines  "adversary 
adjudication"  as  a  proceeding  under 
section  554  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554).  in  which 
the  position  of  the  United  States  is 
represented  by  counsel  or  otherwise. 
Congress,  however,  specifically 
excluded  from  coverage  of  the  Act 
adjudications  to  establish  or  fix  a  rate  or 
grant  or  renew  a  license.  5  U.S.C. 
504(b)(1)(C).  The  Act  applies  to 
adversary  adjudications  pending 
between  October  1, 1981,  the  effective 
dale  of  the  Act.  and  October  1. 1984.  the 
expiration  date  of  the  Act.  Eligibility  for 
awards  under  the  Act  depends  upon  the 
net  worth  and  the  number  of  employees 
of  the  party  and  upon  whether  the  party 
prevailed  in  the  adversary  adjudication. 

The  Act  requires  federal  agencies  to 
consult  with  the  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States  (the  Conference)  before 
establishing  procedures  to  implement 
the  Act  To  provide  guidance  to 
agencies,  the  Conference  issued  model 
regulations  (46  FR  15895,  March  10, 1981; 
46  FR  32900,  June  25. 1981).  In  meeHng 
the  consultation  obligation,  the 
Commission  designated  a  representative 


who  participated  in  meetings  which 
culminated  in  the  model  rules. 

In  addition,  the  Commission  will  give 
serious  consideration  to  any  comments 
submitted  by  the  Conference  to  this 
proposed  rule. 

B.  Discussion 

The  Commission  has  relief  heavily  on 
the  model  rules  in  formulating  this 
proposal.  However,  the  Commission's 
proposed  rule  differs  from  the  model 
rules  in  two  ways,  the  first  relating  to 
format,  and  the  second,  to  certain 
substantive  provisions.  With  respect  to 
format,  the  Commission  has 
incorporated  the  rules  to  implement  the 
Act  into  its  existing  rules  of  practice  and 
procedure.  This  differs  horn  the  model 
rules  which  envision  establishment  of  a 
new  part  in  the  regulations  for  these 
rules.  The  Commission  believes  that 
incorporation  is  preferable,  because 
many  procedural  aspects  of  the  rules  to 
implement  the  Act  currently  exist  in  the 
Commission's  rules  of  practice  and 
procedure.  Chiplication  of  these  rules 
would  invite  confusion,  possible 
inconsistency,  and  would  unnecessarily 
increase  the  volume  of  Commission 
regulations.  Therefore,  the  Commission 
proposes  to  add  a  new  section,  1.44.  to 
establish  additional  provisions  unique  to 
implementation  of  the  Equal  Access  to 
Justice  Act 

With  respect  to  substance,  the 
proposed  rule  largely  adopts  the 
recommendations  of  the  Conference,  but 
differs  from  the  model  rule  in  a  few 
ways.  With  regard  to  some  of  those 
differences,  the  Commission  requests 
comments,  as  discussed  below.  First,  the 
proposed  rules  does  not  implement  the 
model  rule  recommendation  relating  to 
fees  for  expert  witnesses.  The  Act  Hmits 
an  award  of  attorneys  fees  to  $75.00  an 
hour  and  limits  fees  for  expert  witnesses 
to  the  "highest  rate  of  compensation  for 
expert  witnesses  paid  by  the  agency 
involved  *  *  * ."  The  Conference 
recommends  that  an  agency  specify  the 
dollar  amount  which  is  the  highest  the 
agency  pays  its  own  expert  witnesses. 
The  Commission  proposes  not  to  follow 
this  recommendation  because  it  has  not 
imposed  any  limitation  on  what  it  could 
pay  its  expert  ivitnesses.  Indeed,  when 
the  Commission  has  used  outside  expert 
witnesses  it  has  paid  them  considerably 
more  than  the  $24.09  an  hour  which  the 
Conference  states  is  the  fee  paid  by 
other  agencies.  Comments  are  solicited 
on  how  the  Commission  should 
implement  the  Act's  limitation  on  the 
hourly  amount  paid  to  expert  witnesses. 

Second,  the  Commission  has  not 
included  the  model  rule  relating  to 
burden  of  proof,  "nie  Act  does  not 
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clearly  allocate  the  burden  of  proof.  The 
Conference  Report  states  that  "(a)fter  a 
prevailing  party  has  submitted  an 
application  for  an  award,  the  burden  of 
proving  that  a  fee  award  should  not  be 
made  rests  with  the  agency."  H.R.  Rep. 
96-1434.  96th  Cong.,  2d  Sess.  22  (1980). 
The  Commission  proposes  to  leave  to 
the  administrative  law  judge  deciding 
the  case,  the  resolution  of  the  issue  of 
the  allocation  of  the  burden  of  proof. 
Finally,  while  the  Commission  has 
adopted  the  Conference's 
recommendation  that  a  party  may  seek 
an  award  for  fees  and  expenses  only  if 
the  adjudication  on  which  the  claim  is 
based  was  an  adjudication  required  to 
be  conducted  under  5  U.S.C.  554,  the 
Commission  has  not  specifically 
enumerated  the  proceedings  which  are 
covered  by  the  definition  of  "adversary 
adjudication,"  nor  has  it  proposed  to 
designate  whether  a  proceeding  is 
included  within  the  definition  of 
"adversary  adjudication"  at  the  time 
that  it  sets  a  matter  for  hearing.  The  Act 
may  apply  to  only  a  few  proceedings 
before  the  Commission,  as,  for  example, 
proceediings  under  the  Public  Utihty 
Regulatory  Policies  Act  of  1978, 16 
U.S.C.  796(20).  The  vast  majority  of  the 
Commission's  work,  adjudications  to 
establish  a  rate  under  section  4  of  the 
Natural  Gas  Act  (15  U5.C.  717c),  or 
section  20  of  the  Federal  Power  Act  (16 
U.S.C.  813),  to  grant  a  certificate  to  a 
pipeline  under  section  7  of  the  Natural 
Gas  Act  (15  U.S.C.  717f),  and  to  issue  a 
license  or  permit  under  sections  5  and  6 
of  the  Federal  Power  Act  (16  U.S.C.  798 
and  799).  are  specifically  exempted  from 
claims  for  fees  and  expenses  under  the 
Act.  The  Commission  has  not 
determined  the  extent  to  which  the  other 
various  proceedings  conducted  by  the 
Commission  are  adversary 
adjudications.  Comments  are  solicited 
on  which  proceedings  conducted  by  the 
Commission  are  included  in  the 
definition  of  "adversary  adjudication." 

C.  Description  of  Rule 

Two  changes  would  be  made  to  the 
Commission's  regulations  by  this 
proposal.  First,  a  new  paragraph  (b)(ll) 
would  be  added  to  S  1.27  of  the 
Commission's  rules  of  practice  and 
procediu'e,  which  delegates  to  presiding 
officers  the  authority  to  make  initial 
decisipns  on  petitions  for  an  award  of 
fees  and  expenses.  Second,  a  new  §  1.44 
would  be  added  which  contains 
provisions  necessary  to  implement  the 
Act. 

New  S  1.27(b)(ll]  would  delegate  to 
presiding  officers  the  authority  to  make 
initial  decisions  on  petitions  under  the 
Equal  Access  to  Justice  Act.  In  addition. 
Paragraph  (i)  of  S  1-44  would  give 


presiding  officers  the  authority  to  hold 
such  proceedings  as  may  be  necessary 
to  arrive  at  a  decision  on  a  petition, 
including  holding  an  evidentiary 
hearing.  In  Commission  proceedings  the 
presiding  officer  is  rarely  given  the 
authority  to  set  a  petition  for  hearing. 
The  decisions  to  set  a  matter  for  an 
evidentiary  hearing  is  usually  made  by 
the  Commission.  However,  Commission 
action  is  unnecessary  to  initiate  the 
processing  of  a  petition  for  an  award  of 
fees  and  expenses  because  the  officer 
who  presided  at  the  adjudication  which 
is  the  basis  for  the  petition  will  be  in  a 
better  position  to  make  preliminary 
decisions  on  the  petition. 

As  proposed,  S  1-44  has  eleven 
paragraphs  which  contain  both  the 
substantive  provisions  governing 
awards  and  the  procedural  provisions 
governing  the  processing  of  petitions  for 
awards. 

Paragraph  (a)  states  that  S  1-44 
applies  to  proceedings  for  an  award  of 
fees  and  expenses  under  the  Act. 
Paragraph  (b)  defines  the  terms 
"adversary  adjudication,"  "prevailing 
party."  and  "final  agency  action,"  and 
incorporates  by  reference  the  definitions 
used  in  the  Act. 

Paragraph  (c)  provides  cross- 
references  to  the  sections  of  the  Rules  of 
Practice  and  Procedure  which  are 
applicable  to  proceedings  under  the  Act. 
Paragraph  (d)  requires  a  petitioner  to 
file  a  petition  withih  30  days  after  final 
agency  action  has  been  reached  in  the 
underlying  proceeding.  Petitions  for  an 
award  of  fees  and  expenses  should  not 
be  decided  until  there  can  be  no  change 
in  the  merits  of  the  underlying 
proceeding. 

Paragraph  (e)  prescribes  the  contents 
of  a  petition  for  fees  and  expenses.  The 
contents  include  a  net  worth  exhibit  and 
documentation  of  fees  and  expenses. 

Paragraph  (f)  requires  the  Secretary  of 
the  Commission  to  assign  a  new  docket 
number  to  a  petition  and  to  forward  the 
petition  to  the  Chief  Administrative  Law 
Judge,  who  will,  if  possible,  assign  the 
petition  to  the  same  judge  who  presided 
at  the  underlying  proceeding.  A  new 
docket  number  is  necessary  so  that  the 
petitioner  may  avoid  the  necessity  of 
serving  the  petition  on  everyone  who 
was  a  party  to  the  underlying 
proceeding. 

Paragraph  (g)  identifies  those  eligible 
for  awards  under  the  Act.  Subparagraph 
(1)  tracks  the  Act's  eligibility 
requirements  by  limiting  eligibility 
based  on  individual  or  organizational 
net  worth  or  numbers  of  employees. 
Subparagraph  (2)  follows  the  model 
rules  provision  that  distinguishes,  for  the 
purposes  of  determining  net  worth. 


between  petitioners  who  are  before  the 
Commission  to  represent  their  personal 
interests  and  those  who  are  here  to 
represent  their  business  interests. 
Subparagraph  (3)  defines  employees  in 
the  same  manner  as  the  model  rules. 
Subparagraph  (4)  provides  that  in 
certain  circumstances  the  net  worth  and 
number  of  employees  of  the  party 
seeking  an  award  of  fees  would  be 
aggregated  with  its  affiliates  to 
determine  eligibility.  Subparagraph  (5) 
provides  that  petitioners  will  not  be 
eligible  when  they  are  participating 
primarily  on  behalf  of  ineligible  entities. 
In  part  this  rule  deals  with  the 
appropriate  characterization  of  trade 
associations  under  the  Act.  Trade 
associations  may  be  involved  in 
litigation  on  their  own  account  [e.g.,  as 
employers)  or  in  the  interests  of  their 
membership.  When  a  proceeding 
involves  a  trade  association 
independent  of  its  membership,  the 
association's  eligibility  should  be 
determined  like  any  other  petitioner's; 
when  an  association  is  primarily 
representing  the  interests  of  its 
members,  the  Commission  would  have 
to  consider  whether  it  should  be  deemed 
the  alter  ego  of  those  members.  One 
factor,  for  example,  that  the  Commission 
might  consider  is  whether  the 
association  is  financing  its  participation 
in  the  litigation  out  of  its  general  budget 
or  through  special  assessments  against 
members  that  have  agreed  to 
participate.  In  the  latter  situation,  the     - 
Conunission  might  look  closely  at 
whether  the  eligibility  of  the  particular 
participating  members  might  be 
attributed  to  the  association. 

Paragraph  (h)  prescribes  the  fees  and 
expenses  awardable  under  the  Act, 
including  the  maximum  hourly  rates 
allowed  by  the  Act.  Subparagraph  (3) 
lists  certain  factors  to  be  considered  in 
determining  reasonableness  of  the  fees 
requested,  including  a  reference  to  fully 
allocated  cost  for  in-house  attorneys. 
Subparagraph  (5)  states  that  the 
Commission  is  not  liable  for  an  award  if 
its  position  was  "substantially  justified" 
or  if  "special  circumstances"  make  an 
award  unjust.  Subparagraph  (6)  repeats 
the  statutory  provision  which  requires 
that  an  award  may  be  reduced  if  the 
petitioner  imreasonably  protracted  the 
underlying  proceeding. 

Paragraph  (i)  gives  the  administrative 
law  judge  who  presides  over  an  Equal 
Access  to  Justice  petition  the  authority 
both  to  require  parties  to  submit  such 
information  and  to  hold  such  additional 
proceedings  as  may  be  necessary  to 
reach  a  decision. 

Paragraph  (j)  prescribes  the 
procedures  for  payment  of  an  award. 
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The  Act  provides  that  a  prevailing  party 
may  be  paid  either  by  the  agency,  if 
Congress  has  appropriated  funds  for  this 
purpose,  or  from  a  fund  maintained  for 
the  payment  of  judgments  against  the 
United  States,  if  funds  have  been  so 
appropriated. 

D.  Certification  of  No  Significant  Impact 
on  Small  Entities 

In  accordance  with  section  605[b)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Commission  hereby  certifies 
that  these  rules  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
Equal  Access  to  Justice  Act  itself  may 
have  such  an  impact,  since  it  appUes  to 
individuals  and  small  business  entities. 
It  represents  a  Congressional 
determination  that  small  entities  should 
not  bear  the  burden  of  litigation  where 
the  Government's  position  is  not 
substantially  justified.  Tliese  rules 
simply  implement  the  Act,  carrying  out 
Congressional  intention,  and  do  not,  by 
themselves,  impose  significant  economic 
burdens  or  benefits. 

E.  Comment  Procedure 

We  invite  interested  members  of  the 
public  to  submit  comments  or 
suggestions  regarding  these  proposed 
rules.  The  Commission  and  its  staff  will 
evaluate  any  information  received  from 
interested  persons  and  will  consider 
appropriate  revisions  to  these  rules  as  a 
result  of  comments  received.  An  original 
and  14  copies  should  be  filed  by 
February  26, 1982,  and  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426.  All  conmients  should  refer  to 
Docket  No.  RM82-12  on  the  cover  page. 
All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

(Administrative  Procedure  Act,  (5  U.S.C.  551- 
557):  Department  of  Energy  Organization  Act, 
(42  U.S.C.  7101  et  »eq.)) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  1, 
Subchapter  A,  Chapter  I  of  Title  18  of 
the  Code  of  Federal  Regulations,  as 
provided  below. 

By  direction  of  the  Commission. 

Loia  D.  Cashell. 

Acting  Secretary. 

PART  1->RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  Part  1  is  amended  in  the  table  of 


contents  by  adding  a  new  section 

number  and  title  between  S§  1-43  and 
1.51  to  read  as  follows: 


ScCL 


1.44    Proceedings  for  the  award  of  fees  and 
expenses  under  the  Equal  Access  to 
lustice  Act 

2.  Section  1.27  is  amended  by 
redesignating  paragraph  (b)(ll)  as 
(b)(12)  and  inserting  a  new  paragraph 
(b)(ll)  to  read  as  follows: 

S1.27    Presiding  Officer. 

*  *        •        •        • 

{b]  Authority  delegated.  •  •  • 

(11)  To  conduct  and  dispose  of 

proceedings  imder  {1-44  for  an  award  of 

fees  and  expenses  under  the  Equal 

Access  to  justice  Act  (5  U.S.C  504). 

•  •  *  «  • 

3.  Part  1  is  amended  by  inserting  a 
new  section  between  S  S  1-43  and  1.51  to 
read  as  follows: 

S1.44   Proceedings  for  the  award  of  fees 
and  expenses  under  the  Equal  Access  to 
Justice  Act 

(a)  Applicability.  This  section  applies 
to  proceedings  for  the  award  of  fees  and 
expenses  to  a  prevailing  party  in  an 
adversary  adjudication  conducted  by 
the  Commission. 

\h]  Definitions.  (1)  "Adversary 
adjudication"  means  an  adjudication, 
which  is  a  final  agency  action,  in  a 
proceeding  or  part  of  a  proceeding, 
pending  before  the  Commission  at  any 
time  between  October  1, 1981  and 
September  30, 1984  (including  any 
proceedings  begun  before  October  1, 
1981,  if  final  action  has  not  been  taken 
before  that  date,  and  proceedings 
pending  on  September  30, 1984 
regardless  of  when  they  were  initiated 
or  when  final  action  occurs)  which  is 
required  to  be  conducted  under  5  U.S.C 
554  and  in  which  the  United  States  is 
represented  by  counsel  or  otherwise.  It 
excludes  an  adjudication  for  the  purpose 
of  establishing  or  fixing  a  rate  or  for  the 
purpose  of  granting  or  renewing  a 
license  (as  defined  in  5  U.S.C.  551(8)]. 

(2)  "Pevailing  party"  means  a  party, 
as  defined  in  the  Equal  Access  to  Justice 
Act.  5  U.S.C.  504.  that  prevails  over  an 
agency  in  an  adversary  adjudication 
conducted  by  the  Commission. 

(3)  "Final  agency  action"  means 
agency  action  which  is  final  for 
purposes  of  seeking  judicial  review 
under  the  appropriate  organic  statute. 

(4)  All  other  terms  shall  have  the  same 
meaning  as  they  have  under  the  Equal 
Access  to  Justice  Act  (5  U.S.C.  504). 

(c)  Applicable  rules  of  practice  and 
procedure.  Except  as  otherwise 
specifically  provided  in  this  section,  the 
following  provisions  of  this  part  shall 


apply  to  proceedings  under  this  section: 
(1H3]  (Reserved) 

(4)  Section  1.4 — ^Appearances  and 
practice  before  the  Commission; 

(5)  Section  1.7— Petitions; 

(6)  Section  1.8 — ^Intervention; 

(7)  Section  1.9— Answers; 

(8)  Section  1.10— Protests; 

(9)  Section  1.11— Amendments  and 
withdrawals  of  pleadings. 

(10)  Section  1.12— Motions; 

.    (11)  Section  1.13 — ^Time,  extensions  of 
time,  issuance  of  orders; 

(12)  Section  1.14— Filings;  docket:    ■ 
hearing  calendar 

(13)  Section  1.15— Formal 
requirements  as  to  pleadings,  documents 
and  other  papers  filed  in  proceedings; 

(14)  Section  1.16— Subscription  and 
verification; 

(15)  Section  1.17— Service;    * 

(16)  Section  1.18 — Conferences;  offers 
of  settlement; 

(17)  Section  1.19— Notices; 

(18)  Section  1.20(b}-{l)-^earing8; 

(19)  Section  1.21— Copies  of 
transcripts; 

(20)  Section  1.22— Witaesses; 

(21)  Section  1.23 — Subpoenas: 

(22)  Section  1.24— Depositions; 

(23)  Section  1.2&— Stipulations; 

(24)  Section  1.28— Evidence; 

(25)  Section  1.27— Presiding  officers; 

(26)  Section  1.28-^nteriocutory 
appeals  to  Commission  from  ruling  of 
presiding  officers: 

(27)  Section  1.29 — Briefs  and  oral 
arguments  before  presiding  officers  and 
proposed  findings  and  orders; 

(28)  Section  1.30— Decisions; 

(29)  Section  1.31 — Exceptions  to 
intermediate  decisions;  briefs;  briefs  and 
oral  arguments  before  the  Commission; 

(30)  Section  1.32— Shortened 
procedures; 

(31)  Section  1.33 — Reopening 
proceedings: 

(32)  Section  1.36— Public  information 
and  requests;  and 

(33)  Section  1.51— Certificate  of 
service. 

(d)  Commencement  of  a  proceeding.  A 
prevailing  party  seeking  an  award  of 
fees  and  expenses  shall  file  a  petition 
for  an  award  of  fees  and  expenses  not 
later  than  30  days  after  final  agency 
action  in  an  adversary  adjudication. 

(e)  Contents  of  petition.  A  petition  for 
an  award  of  fees  and  expenses  must: 

(1)  Identify  the  proceeding  which 
resulted  in  the  adversary  adjudication; 

(2)  Identify  the  position  of  the 
Commission  in  the  proceeding  that  the 
petitioner  alleges  was  not  substantially 
justified: 

(3)  Include  an  exhibit  showing  either 
the  net  worth  of  the  petitioner  when  the 
proceeding  was  initiated  or  that  the 
petitioner  is  exempt  from  the  net  worth 
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requirement  under  paragraph  (gWlH'u) 
or  (iv)  of  this  section.  The  exhibit  may 
be  in  any  form  convenient  to  the 
petitioner  that  provides  full  disclowire  of 
the  petitioner's  net  worth  or  the  grounds 
for  riie  claimed  exemption  and  is 
sufficient  to  determine  whether  the 
petitioner  qualifies  under  the  standards 
in  paragraph  [g]  of  this  section.  If  the 
petitioner  is  not  an  individual,  the 
petition  shall  state  the  number  of 
employees  of  the  petitioner's 
organization  or  business. 

(4)  Include  full  documentation  of  the 
fees  and  expenses,  including  the  cost  of 
any  study,  analysis,  engineering  report, 
test,  project  or  similar  matter,  for  which 
an  award  is  sought.  A  separate  itemized 
statement  must  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  petition, 
showing  the  hours  spent  in  connection 
with  the  underlying  adversary 
adjudication,  a  description  of  the 
specific  services  performed,  the  rate  at 
which  each  fee  has  been  computed,  any 
expenses  for  which  reimbursement  is 
sought,  the  total  amount  claimed,  and 
the  total  amount  paid  or  payable  by  the 
petitioner  or  by  any  other  person  or 
entity  for  the  services  provided. 

(f)  The  Duties  of  the  Secretary  and 
Chief  Administrative  Law  fudge.  (l)The 
Secretary  shall  assign  a  new  docket 
number  to  the  petition  and  shall  forward 
the  petition  to  the  Office  of  the  Chief 
Administrative  Law  judge. 

(2)  The  Chief  Administrative  Law 
judge  shall  assign  the  petition  to  the 
administrative  law  judge  who  presided 
at  the  proceeding  which  resulted  in  the 
adversary  adjudication,  unless  such 
administrative  law  judge  is  unavailable 
in  which  case  the  petition  shall  be 
assigned  to  another  administrative  law 
judge. 

(g)  Eligibility.  (1)  A  person  is  eligible 
for  an  award  of  fees  and  expenses  from 
the  Commission  if  that  person  was  a 
prevailing  party  in  an  adversary 
adjudication  conducted  by  the 
Commission  and,  on  the  date  the 
adversary  adjudication  was  initiated, 
was  one  of  the  following: 

(i)  An  individual  with  a  net  worth  of 
not  more  than  $1  milUon; 

(ii)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
property,  and  not  more  than  500 
employees; 

(iii)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3)),  having  not  more 
than  500  employees: 

(iv)  A  cooperabve  association  as 
defined  in  section  5(a)  of  the 


Agricultural  Marketing  Act  (12  U.S.C. 
1141(a))  having  not  more  than  500 
employees;  or 

(v)  Any  other  partnership, 
corporation,  association,  or  public  or 
private  organization  with  a  net  worth  of 
not  more  than  $5  million  and  not  more 
than  500  employees. 

(2)  A  petitioner  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  incorporated 
business"  if  the  issues  on  which  the 
petitioner  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(3)  The  employees  of  a  petitioner 
include  all  persons  who  regularly 
perform  services  for  the  petitioner  for 
remuneration,  under  tfie  petitioner's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(4)  The  net  worth  and  nimiber  of 
employees  of  the  petitioner  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  petitioner,  or  any  corporation  or 
other  entity  of  which  the  petitioner 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  section,  unless  the 
administrative  law  judge  determines 
that  such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationahip  between 
the  affiliated  entities.  In  addition,  the 
administrative  law  judge  may  determine 
that  financial  relationships  of  the 
petitioner  other  than  those  described  in 
this  paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(5)  A  petitioner  who  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  ineligible  for  an 
award. 

\)^\  Allowable  fees  and  expenses.  (1)  A 
party  who  prevails  over  the  Commission 
in  an  adversary  adjudication  conducted 
by  the  Commission  shall  be  awarded  the 
reasonable  fees  and  expenses  of 
attorneys  and  their  agents,  and  expert 
witnesses. 

(2)  No  award  for  the  fee  of  an  attorney 
or  agent  under  these  rules  may  exceed 
$75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
agency  pays  expert  witnesses.  However, 
an  award  may  also  include  the 
reasonable  expenses  of  the  attontey, 
agent  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 


charges  clients  separately  for  such 
expenses. 

(3)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  v^tness.  the  presiding  officer 
shall  consider  the  following: 

(i)  If  the  attorney,  agent  or  wihiess  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  the 
attorney  is  an  employee  of  the 
petitioner,  the  fully  allocated  cost  of  the 
services; 

(ii)  The  prevailing  rate  for  similar 
services  in  the  commimity  in  which  the 
attorney,  agent,  or  witness  ordinarily 
performs  services; 

(iii)  The  time  actually  spent  in  the 
representation  of  the  petitioner. 

(iv)  The  time  reasonably  spent  in  the 
light  of  the  difficulty  or  complexity  of 
the  issues  in  the  proceeding:  and 

(v)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(4)  The  reasonable  cost  of  any  study, 
analysis,  engmeering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded  to  the  extent  that 
the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
petitioner's  case. 

(5)  The  award  may  be  denied: 

(i)  If  the  position  of  the  Commission  in 
the  proceeding  which  resulted  in  the 
adversary  adjudication  was 
substantially  justified  in  that  it  was 
reasonable  in  law  and  in  f^t;  or 

(ii)  If  special  circumstances  make  the 
award  sought  unjust. 

(6)  An  award  may  be  reduced  or 
denied  if  the  prevailing  party  unduly  or 
unreasonably  protracted  the  proceeding 
which  resulted  in  the  adversary 
adjudication. 

(i)  Powers  of  Administrative  Law 
fudge.  The  administrative  law  judge 
may:  i 

(A)  Order  additional  pleadings  from 
any  participant  in  the  proceeding:  emd 

(B)  Conduct  the  proceeding  as  he 
deems  appropriate,  including  setting  the 
proceeding  for  an  evidentiary  hearing  or 
calling  for  oral  argument  and  ruling  on 
motions. 

(j)  Payment  of  award.  A  petitioner 
seeking  payment  of  an  award  from  the 
Commission  shall  submit  to  the  Office  of 
the  Secretary  a  copy  of  the 
Commission's  final  decision  granting  the 
award,  accompained  by  a  statement  that 
the  petitioner  will  not  seek  review  of  the 
decision  in  the  United  States  courts.  If 
there  are  funds  appropriated  for  such 
purpose,  the  Commission  will  pay  the 
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amount  awarded  to  the  petitioner  within 
60  days. 

|FR  Doc.  82-2366  Piled  1-2S-82;  8:45  ami 
BILUNG  CODE  8717-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Docket  No.  H-011] 

Occupational  Noise  Exposure;  Hearing 
Conservation  Amendment;  Public 
Hearing 

agency:  Occupational  Safety  and 
Health  Adminitration,  Department  of 
Labor. 

action:  Notice  of  informal  public 
hearing. 

SUMMARY:  This  notice  schedules  an 
informal  public  hearing  on  a  number  of 
changes  suggested  in  comments  on  the 
hearing  conservation  amendment  to  the 
occupational  noise  exposure  standard 
CFR  1910.95  (cHs))  which  was 
published  in  the  Federal  Register  on 
August  21. 1981  (46  FR  42622  and  42639.) 
DATES:  The  informal  public  hearing  will 
begin  on  March  23. 1982  at  9:30  a.m.  All 
notices  of  intention  to  appear  at  the 
public  hearing  and  all  evidence  relating 
to  the  hearing  issues  must  be  received 
by  March  5, 1982. 

ADDRESSES:  The  informal  hearing  will 
be  held  in  the  Auditorium,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Send  notices  of  intention  to  appear 
and  testimony  and  evidence  which  will 
be  introduced  into  the  hearing  record  to: 
Occupational  Safety  and  Health 
Administration,  Division  of  Consumer 
Affairs,  Room  N-3635,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  Thomas  Hall,  Division  of 
Consumer  Affairs,  Room  N-3635,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210  (202-523-6024). 
SUPPLEMENTARY  INFORMATION:  On 
January  16, 1981,  OSHA  published  an 
amendment  to  its  occupational  noise 
exposure  standard  (46  FR  4078)  requiring 
hearing  conservation  programs  for  all 
employees  whose  noise  exposures  equal 
or  exceed  an  8  hour  time-weighted 
average  sound  level  (TWA)  of  85 
decibels  (dB).  The  amendment  was  to 
become  effective  on  April  15. 1981.  with 
various  provisions  being  phased  In  over 
a  two  year  period.  OSHA  deferred  the 
effective  date  of  the  amendment  until 


August  22, 1981  in  order  to  give  the 
Agency  time  to  evaluate  nimierous 
requests  for  clarification  and  petitions 
for  administrative  stay  of  the  hearing 
conservation  amendment. 

On  August  21. 1981,  OSHA  Ufted  the 
administrative  stay  of  various  key 
provisions  of  the  hearing  conservation 
amendment,  invited  public  comment  and 
the  submittal  of  new  information  on  the 
merits  of  other  selected  provisions  of  the 
amendment  and  issued  a  number  of 
clarifications  of  the  amendment  in 
response  to  questions  from  the  public 
(see  46  FR  42622).  OSHA  subsequently 
received  extremely  voluminous 
submissions  containing  comments  and 
evidence  in  response  to  its  August  21 
Federal  Regbter  notice  from 
approximately  150  interested  persons.  In 
general,  most  persons  thought  that  the 
.stayed  provisions  (listed  below)  either 
presented  feasibihty  problems  or  did  not 
represent  the  most  cost  effective  way  of 
protecting  employees'  hearing.  Many 
thought  that  the  provisions  of  the 
hearing  conservation  amendment  which 
had  been  allowed  to  go  into  effect 
constituted  a  coherent  hearing 
conservation  program  which  would 
meet  the  goal  of  protecting  employee 
hearing.  On  the  other  hand,  several 
labor  groups  objected  to  the  stays  of  the 
various  provisions,  feeling  that  the  stays 
had  an  adverse  effect  on  the 
enforceability  of  the  standard.  Several 
unions  requested  that  a  hearing  be  held 
on  the  suggested  changes. 

In  response  to  the  objections  received. 
OSHA  invites  testimony  and  evidence 
on  the  issues  raised  in  the  August  21 
Federal  Register  docimient.  Your 
attention  is  directed  to  the  paragraphs 
hsted  below  which  are  affected  in  whole 
or  in  part  by  the  existing  stay.  Issues  at 
the  hearing  will  include  whether  it  is 
necessary  to  include  specific 
requirements  for  the  following:  Initial 
determinations,  personal  monitoring, 
worker  notification,  periodic  re- 
monitoring,  equipment  caUbration  and 
measuring  equipment  specification,  the 
fourteen  hour  quiet  rule  before  baseline 
audiograms,  the  use  of  hearing 
protectors  to  provide  effective  quiet 
before  baseline  audiograms,  a  definition 
of  significant  threshold  shift,  re-testing 
employees  whose  audiograms  show  a 
significant  threshold  shift,  the 
determination  of  work-relatedness  of 
worker  hearing  loss,  how  soon 
employees  must  be  audiometrically 
tested,  and  warning  signs.  In  addition,  it 
has  been  suggested  that  oil  and  gas 
drilling  and  servicing  operations  be 
exempted  from  the  requirements  of  the 
hearing  conservation  amendment 
(9  1910.95  (c)-(s))  on  the  basis  of  the 


difficulty  in  complying  with  the 
monitoring  and  audiometric  test 
provisions  of  the  amendment  due  to  the 
tremendous  variation  in  working 
conditions,  high  mobility  of  drilling  rig 
operations,  as  well  as  the  extremely 
high  turnover  rate  among  employees 
which  in  some  cases  approaches  300 
percent  It  is  felt  that  the  requirements 
for  establishing  baseline  audiograms  for 
such  a  transient  population  would  be 
extremely  burdensome  and  of  limited 
value  in  accomplishing  the  goals  of  the 
amendment.. 

Provisions  Stayed 

Paragraph  (d). 

Paragraph  (e),  except  for  part  of  (eKl). 

Paragraph  (f). 

Paragraph  (g),  except  for  part  of  (g)(21(ii){b). 

Paragraph  (h). 

Paragraph  (i).  except  for  part  of  (i)(l). 

Part  of  paragraph  (j)(5)(i). 

Paragraph  (j)(5Mii)(a). 

Paragraph  lj)(5){ii)(b). 

Part  of  paragraph  {j)(7Ki). 

Part  of  paragraph  (j)(7)(ii). 

Part  of  paragraph  (j){7)(iii). 

Paragraph  (j)(7J(iv). 

Part  of  paragraph  (j)(8). 

Paragraph  (j)(8)(iii)  and  (iv). 

Part  of  paragraph  U)(8KivHa)  and  (b). 

Paragraph  0)(8)(iv)(d). 

Paragraph  {j)(9J. 

Paragraph  (j)(10). 

Part  of  paragraph  (lK2Ki). 

Paragraph  (n){3)(i).  (iii).  (iv)  and  (v). 

Paragraph  (p). 

Part  of  paragraph  (q)(l)(i). 

Paragraph  (q)(l)(ii). 

Part  of  paragraph  (q)(2)(ii)(c). 

Paragraph  (q){2)(ii)(d). 

Paragraph  {q){2)(li){g). 

Paragraph  (q)(3)(ii). 

Paragraph  (q)(4). 

Part  of  paragraph  (q)(5){ii). 

Part  of  paragraph  (q)(5)(iii)  and  (iv). 

Part  of  paragraph  (r)(2). 

Part  of  paragraph  (8)(2). 

Paragraph  (8)(4). 

Paragraph  (s)(5). 

Appendix  B  is  stayed  in  its  entirety. 

Part  of  appendix  D  including  Table  D-1. 

Appendix  F. 

Part  of  Appendix  G. 

Public  Participation  in  Hearing 

Under  section  6(b)(3)  of  the  Act  and 
29  CFR  Part  1911,  an  opportunity  to 
submit  oral  testimony  concerning  the 
hearing  issues  will  be  provided  at  an 
informal  hearing  scheduled  to  begin  at 
9:30  a.m.  on  March  23, 1982,  in  the 
Auditorium,  New  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Notice  of  Intenticui  to  Appear 

Persons  desiring  to  participate  at  the 
hearing,  including  those  who  previously 
requested  that  a  public  hearing  be  held, 
must  file  a  notice  of  intention  to  appeu, 
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which  must  be  received  by  March  5, 
1982.  Notices  of  intention  to  appear  are 
to  be  sent  to  Mr.  J.  Thomas  Hall,  OSHA 
Division  of  Consumer  Affairs,  Room  N- 
3635,  VS.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210.  Telephone:  (202)  523-8024. 

The  notices  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  Docket  Office.  Room 
S-6212.  Department  of  Labor  must 
contain  the  following  information: 

1.  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

2.  The  capacity  in  which  the  person 
will  appear 

3.  The  approximate  amount  of  time 
required  for  the  presentation; 

4.  The  specific  issues  that  will  be 
addressed; 

5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed:  and 

6.  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so,  a 
detailed  summary  of  the  evidence  to  be 
adduced  in  support  of  the  position. 

Filing  of  Testimony  and  Evidence  Before 
Hearing 

Any  party  requesting  more  than  15 
minutes  for  presentation  at  the  hearing 
or  who  will  submit  documentary 
evidence,  must  provide  in  quadruplicate 
the  complete  text  of  its  testimony, 
including  all  documentary  evidence  to 
be  presented  at  the  hearing,  to  the 
OSHA  Division  of  Consumer  Affairs. 
This  material  will  be  available  for 
inspection  and  copying  in  the  Docket 
Office  Room  S-6212.  Department  of 
Labor.  This  material  must  be  received 
by  March  5. 1982.  Each  submission  will 
be  reviewed  in  light  of  the  amount  of 
time  requested  in  the  notice  of  intention 
to  appear.  In  instances  where  the 
information  contained  in  the  submission 
does  not  justify  the  amount  of  time 
requested,  a  more  appropriate  amount  of 
time  will  be  allocated  and  the 
participant  will  be  notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  the  above  requirement 
may  be  limited  to  a  15  minute 
presentation  and  may  be  requested  to 
return  for  questioning  at  a  later  time. 
Any  party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge 
presiding  at  the  hearing. 

Conduct  of  the  Hearings 

The  hearing  will  commence  at  9:30 
a.m.  on  March  23, 1982,  with  the 
resolution  of  any  outstanding  procedural 
matters  relating  to  the  proceeding.  The 
hearing  will  be  presided  over  by  an 
Administrative  Law  Judge  who  wrill  have 


all  the  powers  necessary  or  appropriate 
to  conduct  a  full  and  fair  informal 
hearing  as  provided  >n  29  CFR  Part  1911, 
including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To.  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion  to  question 
and  permit  questioning  of  any  witness; 
and 

6.  In  the  Judge's  discretion  to  keep  the 
record  open  for  a  reasonable  period  of 
time  to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceeding. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  Those 
portions  of  the  hearing  conservation 
amendment  presently  stayed  will  be 
reviewed  in  light  of  all  testimony  and 
written  submissions  received  as  part  of 
the  record.  A  decision  as  to  whether  the 
provisions  should  be  modified,  revoked 
or  allowed  to  go  into  effect  will  be  made 
based  on  the  entire  record  in  this 
proceeding. 

This  hearing  notice  was  prepared 
under  the  direction  of  Thome  G. 
Auchter,  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenne,  N.W..  Washington.  D.C.  20210 

Signed  at  Washingtoa  D.C  this  22nd  day 
of  lanuary,  1982. 
Thome  G.  Auchter, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  B2-Z202  FUmI  l-2S-a2: 8t45  un| 
BIUJNG  CODE  4610-a«-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcament 

30  CFR  Cti.  VII 

(SPA-32] 

Put>Uc  Hearing  and  Public  Comment 
Period  on  the  Resubmitted 
Pennsytvanla  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACDOM:  Proposed  rule:  Notice  of  receipt 
of  permanent  program  resubmission; 


schedule  for  pubhc  hearing  and  public 
comment  period. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  the  proposed  Pennsylvania 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  which  has  been 
resubmitted  by  the  Commonwealth  and 
which  was  not  previously  approved  by 
the  Secretary  of  the  Interior. 

This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
is  available  for  public  inspection,  the 
date  when  and  location  where  OSM  will 
hold  a  public  hearing  on  the 
resubmission,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  and  data  on 
the  proposed  program  and  other 
information  relevant  to  public 
participation  during  the  comment  period 
and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  Pennsylvania  program 
will  be  held  at  5:30  p.m.  on  February  25, 
1982.  at  the  address  listed  below. 

Comments  from  members  of  the 
public  may  be  submitt^ed  at  any  time 
prior  to  4.-00  p.m.  on  March  3, 1962. 
Comments  must  be  received  by  this  time 
in  order  to  be  considered  in  the 
Secretary's  decision  on  the  proposed 
Pennsylvania  program. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Forum  Auditorium,  Comer  of 
Commonwealth  Avenue  and  Walnut 
Street,  Harrisburg.  Pennsylvania. 
Written  comments  should  be  sent  to: 
Office  of  Surface  Mining,  Attention: 
Pennsylvania  Administrative  Record, 
603  Morris  Street  Charleston,  West 
Virgihia  25301,  or  may  be  hand 
delivered  to  the  above  address. 

Copies  of  the  full  text  of  the  proposed 
program,  a  listing  of  scheduled  public 
meetings  and  copies  of  all  written 
comments  are  available  for  review  and 
copying  at  the  OSM  Region  I  Office  and 
the  office  of  the  state  regulatory 
authority  listed  below,  Monday  through 
Friday,  8.-00  a.m.  to  4  p.m.,  excluding 
holidays. 

Office  of  Surface  Mining,  Region  I,  603 
Morris  Street,  Charleston,  West 
Virginia  25301.  Phone:  (304)  342-8125 
Department  of  Environmental 
Resources,  Fulton  Bank  Building,  10th 
Floor,  Third  and  Locust  Streets, 
Harrisburg,  Pennsylvania  17120. 
Phone:  (717)  787-4886 
FOR  RJRTHER  INFORMATION  CONTACT 
Christine  Stiiiminski,  Assistant  Regional 
Director,  Division  of  State  and  Federal 
Programs.  OHice  of  Surface  Mining 
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Reclamation  and  Enforcement,  603 
Morris  Street,  Charleston,  West  Virginia 
25301,  Phone:  (304)  342-8125. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  full  text  of  the  proposed  program 
are  also  available  for  inspection  during 
regular  business  hours  at  the  following 
locations: 

Office  of  Surface  Mining,  Johnstown 
District  Office,  Penn  Traffic  Bldg.,  3rd 
Floor,  319  Washington  Street, 
Johnstown,  PA  15901,  Phone:  (814) 
533-4223 
Office  of  Surface  Mining,  Wilkes  Barre 
District  Office,  20  N.  Pennsylvania 
Avenue.  Room  3107,  Wilkes  Barre,  PA. 
18701.  Phone:  (717)  825-0563 
Dept.  of  Environmental  Resources,  Knox 
District  Office,  White  Memorial 
Building.  Knox,  PA  16232,  Phone:  (814) 
797-1191 
Dept.  of  Environmental  Resources, 
Greensburg  District  Office,  Armbrust 
Professional  Building.  R.D.  #2, 
Greensburg,  PA  15601,  Phone:  (412) 
925-8115 
Office  of  Surface  Mining,  Clarion  Field 
Office,  Clarion  State  College,  Clarion. 
PA  16214.  Phone:  (814)  226-4230 
Office  of  Surface  Mining,  Dubois  Field 
Office,  107  N.  Brady  Street,  P.O.  Box 
647,  DuBois,  PA  15801,  Phone:  (814) 
371-1240 
Office  of  Surface  Mining,  Somerset  Field 
Office,  661  S.  Central  Avenue. 
Morocco  Building,  Somerset,  PA 
15501,  Phone:  (814)  443-4844 
Office  of  Surface  Mining,  Indiana  Field 
Office,  North  8th  &  Waters  Streets. 
P.O.  Box  185,  Indiana,  PA  15701. 
Phone:  (412)  463-0218 
Office  of  Surface  Mining,  Clearfield 
Field  Office.  Multi-Service  Center,  950 
Leonard  Street,  Clearfield,  PA  16830, 
Phone:  (814)  765-1503 
Office  of  Surface  Mining.  Washington 
Field  Office,  75  East  Maiden  Street, 
Washington,  PA  15301.  Phone:  (412) 
228-4710 
Dept.  of  Environmental  Resources, 
Pittsburgh  Regional  Office.  The 
Kossman  Building,  100  Forbes 
Avenue,  Pittsbui^,  PA  15222,  Phone: 
(412)  585-5023 
Dept.  ofEnvironmental  Resources, 
Meadville  Regional  Office.  1012  Water 
Street,  Meadville.  PA  16335.  Phone: 
(814)  724-8557 
Dept.  of  Environmental  Resources, 
Wernersville  Regional  Office, 
WemersTille  State  Hospital,  Building 
10,  Wernersville,  PA  19565,  Phone: 
(215)  670-0301 
Dept.  of  Environmental  Resources. 
Williamsport  Regional  Office,  736 
West  Fourth  Street.  Williamsport  PA 
17701.  Phone:  (717)  328-2681 
Dept  of  Environmental  Resources, 
Norristown  Regional  Office,  1875  New 


Hope  Street  Norristown,  PA  19401. 

Phone:  (215)  631-2400 
Dept  of  Environmental  Resources, 

Harrisburg  Regional  Office.  407  S. 

Cameron  Street  Harrisbuxg.  PA  17101, 

Phone:  (717)  783-2818 
Dept.  of  Environmental  Resources. 

Wilkes  Barre/Kingston  Regional 

Office.  90  E.  Union  Street,  2nd  Floor, 

Wilkes  Barre,  PA  18701,  Phone:  (717) 

826-2511 
Dept  of  Environmental  Resources, 

Pottsville  District  Office,  Motor 

Contracts  Building,  108  S.  Claude  A. 

Lord  Blvd.,  Pottsville,  PA  17901. 

Phone:  (717)  622-8181 

On  February  29, 1980,  the 
Commonwealth  of  Pennsylvania 
submitted  to  OSM  a  proposed  state 
regiilatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328),  the  Regional  Director 
published  notification  of  receipt  of  the 
program  submission  in  the  March  11, 
1980  Federal  Register  (45  FR  15575- 
15576)  and  in  newspapers  of  general 
circulation  within  the  Commonwealth. 
In  accordance  with  that  announcement 
public  comments  were  solicited  and  a 
public  meeting  was  held  on  April  10. 
1980.  on  the  issue  of  the  program's 
completeness. 

On  April  28, 1980.  the  Regional 
Director  published  notice  in  the  Federal 
Register  (45  FR  28165-28167)  announcing 
that  he  bad  determined  the  program  to 
be  incomplete  in  accordance  with 
SMCRA  and  the  Federal  regulations,  as 
required  by  30  CFR  731.14  and  732.11(b). 

Public  hearings  on  the  initial 
Pennsylvania  submission  were  held  by 
the  Regional  Director  on  July  14  and  15, 
1980.  in  Indiana  and  Harrisburg. 
Pennsylvania,  respectively,  after 
publishing  notice  on  June  20, 1980,  in  the 
Federal  Register  (45  FR  41656-41659) 
and  in  newspapers  of  general  circulation 
within  the  state.  The  public  comment 
period  on  the  initial  submission  ended 
July  21, 1980. 

Throughout  the  period  beginning  with 
the  submission  of  the  program,  OSM 
had  frequent  contact  with  the  staff  of 
the  Pennsylvania  Department  of 
Environmental  Resources.  Minutes  or 
notes  of  the  discussions  were  placed  in 
the  Administrative  Record  and  made 
available  for  pubhc  review  and 
comment.  The  full  chronology  of  the 
events  leading  to  the  Secretary's  initial 
decision  is  contained  in  the  Federal 
Register  notice  of  the  disapproval  by  the 
Secretary  (45  FR  69970-89977),  published 
on  October  22, 1980. 

That  notice  also  contained  the 
Secretary's  findings,  detailed 
explanations  of  those  findings  and  the 
Secretary's  decision,  which  disapproved 
the  Pennsylvania  program.  Discussions 


after  the  initial  decision  between  OSM 
and  Pennsylvania  relating  to  parts  of  the 
program  that  were  disapproved  are  in 
the  Administrative  Record  and  will  be 
subject  to  public  comment  during  the 
public  conmient  period  announced 
herein.  In  accordance  with  the 
procedures  set  forth  in  30  CFR  732.13(f), 
the  Commonwealth  of  Pennsylvania  had 
60  days  from  the  date  of  publication  of 
the  Secretary's  initial  decision  in  which 
to  submit  a  revised  program  for 
consideration.  On  November  26, 1980  (In 
Re:  Keystone  Bituminous  Coal  vs.  DER 
and  Pennsylvania  Coal  Mining 
Association  vs.  DER),  the 
Commonwealth  Court  of  Pennslyvania 
enjoined  the  Pennsylvania  Department 
of  Environmental  Resources  firom 
submitting  a  program  to  achieve 
primacy  under  SMCRA.  On  November 
26, 1981.  the  injunction  expired,  and  the 
state  submitted  its  revised  program  for 
consideration  on  January  25, 1982. 

In  keeping  writh  the  public 
participation  mandate  of  SMCRA,  30 
CFR  732.13(f)  requires  a  minimum  of  30 
days  from  public  review  and  comment. 
The  comment  period  announced  today 
ends  at  4:00  pjn.,  on  March  3, 1982. 
During  the  comment  period,  the 
Secretary  is  soliciting  comments  from 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
federal  agencies,  as  well  as  the  general 
public 

Subsequent  to  the  public  hearing  and 
review  of  all  comments,  the  Regional 
Director  will  transmit  to  the  Director  a 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript  written  presentations, 
exhibits,  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  as  amended 
by  the  resubmission  now  be  approved  or 
disapproved  or  conditionally  approved. 
The  recommendation  will  spedfy  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 
732.12  (d)  and  (e)  (44  FR  15325-16327). 
For  further  details,  refer  to  the 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

The  Secretary's  decision  on  the 
program  as  rraubmitted  will  constitute 
the  final  decision  by  the  Department  If 
the  revised  program  is  approved,  the 
Commonwealth  of  Pennsylvania  will 
have  primary  jurisdiction  for  the 
regulation  of  coal  mining  and 
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reclamation  and  coal  exploration  on 
non-federal  lands  in  Pennsylvania.  If  the 
revised  program  is  disapproved,  a 
federal  program  will  be  implemented 
and  OSM  will  have  primary  jurisdiction 
for  the  regulation  of  the  above  activities 
in  Pennsylvania.  To  codify  decisions  on 
state  programs,  federal  programs,  and 
other  matters  affecting  individual  states. 
OSM  has  established  Subchapter  T  of  30 
CFR.  Chapter  Vn.  Subchapter  T  will 
consist  of  Parts  900  through  950. 
Provisions  relating  to  Pennsylvania  will 
be  found  in  30  CFR  Part  938  after 
Pennsylvania's  revised  program  has 
been  approved  or  disapproved. 

At  the  pubUc  hearing,  parties  wishing 
to  comment  on  the  proposed  program 
will  be  asked  to  register  for  placement 
on  the  speaker's  agenda.  The  hearing 
will  continue  until  all  persons  scheduled 
to  speak  have  been  heard.  Persons  in 
the  audience  who  have  not  been 
scheduled  to  speak  and  who  wish  to  do 
so  will  be  heard  at  the  end  of  scheduled 
speakers.  The  hearing  will  end  after  all 
people  in  the  audience  who  wish  to 
speak  have  been  heard.  Persons  not 
scheduled  to  testify,  but  wishing  to  do 
so.  assume  the  risk  of  having  the  public 
hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 
Written  comments,  data,  or  other 
relevant  information  may  be  submitted 
to  supplement,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing. 

The  Regional  Director  has  prescribed 
the  following  hearing  format  and  rules 
of  procedure  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326): 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  in  attendance, 
each  participant  may  be  limited  to  10 
minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979.  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  state  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  quidelines  will  encourage  full 
cooperation  by  all  afffected  persons 
with  the  procedures  being  implemented. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary's 
initial  decision  on  the  Pennsylvania 
program  submission  published  in  the 
Federal  Register  on  October  22. 1980  (45 
FR  69970-69977).  That  document 
contains  detailed  ^dings  and 
explanations  relating  to  the  parts  of  the 
initial  submission  which  were 


specifically  disapproved.  The  Secretary 
will  only  consider  comments  relating  to 
those  portions  previously  disapproved 
or  to  any  portions  appearing  in  the 
progranhfor  the  first  time. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  resubmission: 

1.  State  Surface  Mining  Laws  and 
Regulations. 

2.  Other  Related  State  Laws  and 
Regulations. 

3.  Legal  Opinion  of  the  State  Attorney 
General. 

4.  Legal  Document  Designating  the 
Department  of  Environmental  Resources 
as  the  Regidatory  Authority. 

5.  Structural  Organization — Stafting 
Functions. 

6.  Copy  of  Supporting  Agreements 
with  other  State  Agencies. 

7.  Narrative  description  for 

a.  Issuing  Exploration  and  Mining 
Permits. 

b.  Assessing  Fees. 

c.  Bonding  and  Insurance. 

d.  Inspection  and  Monitoring. 

e.  Enforcing  the  Administrative.  Civil 
and  Criminal  Sanctions. 

f.  Administering  and  Enforcing 
Permanent  Program  Standards. 

g.  Assessing  and  Collecting  Civil 
Penalties. 

h.  Public  Notices  and  Hearings. 

i.  Coordination  and  Consultation  with 
Other  Agencies. 

j.  Designating  Lands  Unsuitable  for 
Mining. 

k.  Conflict  of  Interest  Requirements. 

1.  Providing  for  Piiblic  Participation. 

m.  Providing  Administrative  and 
Judical  Review. 

n.  Small  Operator  Assistance 
Program. 

0.  Statistical  Information. 

p.  Summary  of  Staff  with  Titles, 
Functions,  Job  Experience  and  Training. 

q.  Discription  of  Staffing  Adequacy. 

r.  Budget  Information. 

8.  Description  of  Physical  Resources, 
t.  Anthracite  Mining. 

u.  Other  Programs  Administered  by 
the  Regulatory  Authority. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed 
Pennsylvania  program.  Under  Section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1979  (42  U.S.C.  4332).  This 
document  is  not  a  major  rule  under  E.O. 
12291;  therefore,  no  Regulatory  Impact 
Analysis  is  being  prepared  on  this 
approval. 


Dated:  January  26. 1982. 
f.  S.  Giiles, 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc.  82-2393  Filed  1-28-82;  8:4S  am| 
BILUNO  CODE  4310-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

[AEN-5-FRL-2037-8] 

State  Implementation  Plan 
Requirements;  Proposed  Delayed 
Compliance  Order  for  Columbus  and 
Southern  Ohio  Electric  Co. 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  U.S.  EPA  proposes  to  issue  an 
order  pursuant  to  Section  113(d)  of  the 
Clean  Air  Act,  42  U.S.C.  7401  et  seq.  (the 
Act)  to  Columbus  and  Southern  Ohio 
Elechic  Company  (C&SOE).  The  order 
requires  the  Company  to  bring  four  coal- 
fired  boilers  at  the  Conesville 
Generating  Station  into  compliance  with 
40  CFR  52.1881{b)(21).  part  of  the 
federally  promulgated  implementation 
plan  for  die  State  of  Ohio  (SIP).  Because 
C&SOE  is  presently  unable  to  comply 
with  the  SIP,  the  proposed  order  would 
establish  an  expeditious  schedide 
requiring  final  compliance  by  June  19, 
1984.  Source  compliance  with  the  order 
would  preclude  further  federal 
enforcement  action  under  Section  113  of 
the  Act  and  citizen  enforcement  action 
under  Section  304  of  the  Act  for 
violation  of  the  SIP  regulations  covered 
by  the  order  during  the  period  the  order 
is  in  effect  and  the  source  is  in 
compliance  with  the  order. 

The  purpose  of  this  notice  Is  to  invite 
public  comment  and  to  offer  an 
opportimity  to  request  a  public  hearing 
on  the  proposed  order. 
DATES:  Written  comments  and  requests 
for  a  public  hering  must  be  received  on 
or  before  the  thirtieth  day  from  the  date 
of  this  notice.  All  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  woidd  be 
beneBcial  and  a  text  or  summary  of  any 
proposed  testiniony  to  be  offered  at  the 
hearing.  If  there  is  signiticant  public 
interest  in  a  hearing,  it  will  be  held  after 
twenty-one  days  prior  notice  of  the  date, 
time,  place,  and  subject  of  the  hearing 
has  been  given  in  this  publication. 
ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
the  Regional  Administrator,  U.S.  EPA, 
Region  V,  230  South  Dearborn  Street. 
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Chicago,  Uliois  60604.  Material 
supporting  the  order  and  pubhc 
comments  recieved  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Fox,  Enforcement  Attorney, 
U.S.  EPA,  Region  V.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  at  (312) 
3.53-2084. 

SUPPLEMENTARY  INFORMATION:  C&SOE 
owns  a  generating  station  in  Conesville, 
Ohio.  The  proposed  order  addresses 
emissions  from  four  coal-fired  boilers  at 
this  facihty,  which  are  subject  to  40  CFR 
52.1881(b)(21)oftheOhio 
Implementation  Plan.  The  regulation 
limits  the  emission  of  sulfur  dioxide  and 
is  part  of  the  federally  promulgated  Ohio 
State  Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulation  by  June  19, 1984,  and  the 
source  has  consented  to  its  terms. 

The  proposed  order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act.  If  the  order  is  issued, 
source  compliance  with  its  terms  would 
preclude  further  EPA  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarily 
precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  U.S.  EPA  should 
issue  the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  order  in  40 
CFR  Part  65. 

Dated:  Janaary  7, 1982. 
Valdas  V.  Adamkus. 

Regional  Administrator. 

|FR  Doc.  82-2338  Filed  1-28-82: 8:45  am| 
BIU.ING  CODE  tSM-SS^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-737;  RM-38821 

FM  Broadcast  Stations  in  Ortonville, 
Olivia,  and  Montevideo,  Minnesota; 
Order  Extending  Time  for  Filing  Reply 
Comments 

agency:  Federal  Communications 
Commission. 


action:  Proposed  rule;  extension  of 
reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  proposed  channel 
substitutions  in  various  Minnesota 
communities.  Counsel  for  petitioner 
states  that  additional  time  is  needed  to 
formulate  a  proper  response. 
date:  Reply  comments  must  be  filed  on 
or  before  February  5, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
Broadcast  Stations  (Ortonville,  Olivia, 
and  Montevideo,  Minnesota);  Order 
extending  time  for  filing  reply 
comments. 

Adopted:  January  19, 1982. 
Released:  January  25, 1982. 

1.  On  October  19, 1981,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  46  FR  53471, 
published  October  29. 1981,  in  the 
above-captioned  proceeding.  Comments 
have  been  filed  and  reply  comments  are 
due  January  19. 1982. 

2.  On  January  7. 1982,  counsel  for  Tri- 
State  Broadcasting  Company  ('Tri- 
State"),  hcensee  of  AM  Station  KDIO. 
Ortonville,  Minnesota,  and  applicant  for 
Channel  292A  in  that  community,  filed  a 
request  for  extension  of  time  to  and 
including  February  5. 1982.  within  which 
to  file  reply  comments  herein.  Counsel 
states  that  because  of  a  delay  in  mail 
delivery  of  the  proponent's  comments  to 
its  consulting  engineer,  additional  time 
is  necessary  to  enable  him  to  evaluate 
the  contents  thereof  and  prepare  a 
proper  response. 

3.  Counsel  also  advises  that  due  to  a 
shortage  of  time,  not  all  of  the  parties 
hereto  were  contacted  regarding  this 
extension  request,  but  adds  his  belief 
that  no  objections  will  be  interposed. 
These  parties  were  served  with  the 
request,  however. 

4.  Since  it  appears  that  no  other  party 
to  the  proceeding  would  be  prejudiced 
by  a  grant  of  the  instant  request,  the 
Commission  is  of  the  view  that 
additional  time  is  warranted  to  afford 
Tri-State  a  moderate  period  in  which  to 
formulate  its  reply  comments. 
Additionally,  such  extension  will  assure 
development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  in  this  proceeding. 

5.  Accordingly,  it  is  ordered,  that  the 


time  for  filing  reply  comments  in  BC 
Docket  No.  81-737  (RM-3882)  is 
extended  to  and  including  February  5, 
1982. 

6.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i). 
5(d)(1).  and  303(r)  of  die 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
Martin  Blumenthal. 

Acting  Chief,  Policy  and  Rules  Division. 
Bmadcast  Bureau. 

|FR  Doc  82-2337  Filed  1-28-82;  8:45  am] 
BtLLING  CODE  6712-01-M 


47  CFR  Part  73 

(Docket  No.  19079;  FCC  82-2] 

Amendment  To  Permit  a  Wider  Range 
of  Uses  for  FM  Multiplex  Channels  of 
Noncommerical  Educational  FM 
Stations 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Order  terminating  proposed 
rulemaking  proceeding. 

summary:  Action  taken  herein 
terminates  proceeding  in  Docket  No. 
19079  without  adopting  proposed 
changes  in  the  rules  governing 
noncommercial  educational  FM  station 
use  of  an  FM  multiplex  channel  (SCA). 
This  action  was  necessary  to  close  out  a 
proceeding  where  the  record  was  not 
current  enough  so  as  to  base  a  decision. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Jonathan  David.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.593  of  the  Commission's  rules  to 
permit  a  wider  range  of  uses  for  FM 
multiplex  channels  of  noncommercial 
educational  FM  stations;  Order. 

Adopted;  January  5, 1982. 

By  the  Commission: 

Released:  January  11. 1982. 

1.  In  a  Notice  of  Proposed  Rule 
Making  adopted  November  4, 1970  (35 
FR  17359:  November  11, 1970)  (FCC  70- 
189)  the  Commission  began  the  present 
proceeding  which  was  designed  to 
explore  permitting  a  wider  range  of  uses 
for  FM  multiplex  Channels  (SCA's)  of 
noncommercial  educational  FM  stations, 
now  called  public  broadcasting  stations. 
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2.  The  original  Notice  of  Proposed 
Rule  Making  raised  two  basic  issues 
relating  to  public  broadcasting  FM 
station  SCA  use.  Both  of  these  issues 
have  long  since  been  resolved.  A  new 
matter,  that  of  using  these  SCA's  for  the 
transmission  of  non-broadcast 
information  was  mentioned  in 
comments  to  the  original  Notice  and 
was  the  subject  of  a  Further  Notice 
adopted  February  18, 1976  (41  FR 11032; 
March  16, 1976). 

3.  Although  the  question  raised  by  the 
proceeding  is  an  important  one,  the 
present  record  is  not  adequate  to 
resolve  it.  This  is  especially  true 
because  of  important  technological 
changes  which  have  occurred  in  recent 
years.  Therefore,  we  have  decided  to 
terminate  this  proceeding  and  to  focus 
our  attention  on  a  new  proceeding 
designed  to  explore  changes  in  public 
broadcasting  F^  SCA  use.  As  proposed 
in  the  Notice  of  Proposed  Rule  Making 
adopted  today,  public  broadcasting  FM 
stations  would  be  able  to  use  their  SCA 
for  the  same  purposes  that  commercial 
stations  could.  This  would  include  the 
recently  authorized  non-broadcasting 
use  of  a  commercial  FM  station's  SCA 
for  utility  load  management.  See  the 
Report  and  Order  In  BC  Docket  81-352, 
adopted  December  17, 1981. 

4.  Therefore  it  is  ordered  that  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Ooc.  82-2310  Filed  1-28-82:  tM  am| 
MUJNO  COOC  (Tia-OI-M 


47  CFR  Parts  81  and  83 

[PR  Docket  Na  02-11;  FCC  S2-10] 

Enlargement  of  the  Designated  New 
Orleans  VIS  Radio  Protected  Area  to 
West  Longitude  93  Degrees 

AQENCY:  Federal  Communications 

Commission. 

action:  Proposed  nde. 

summary:  This  document  proposes  that 
the  New  Orleans  vessel  traffic  services 
(VTS)  radio  protected  area  be  enlarged 
to  93  degrees  west  longitude.  This  rule 
making  was  initiated  in  response  to  an 
informal  request  by  the  Commandant, 
United  States  Coast  Guard  (USCG). 
These  rules  will  enable  the  USCG  to 
service  the  increased  vessel  traffic  in 
this  area. 

DATES:  Comments  must  be  received  by 
March  3, 1982.  Reply  comments  must  be 
received  by  March  18, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Linda  R.  Figueroa,  Private  Radio  Bureau, 
Washington.  D.C.  20554,  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  13, 1982. 
Released:  January  25, 1962. 

By  the  Commission: 

1.  In  this  Notice,  we  propose  to  amend 
Parts  81  and  83  of  the  Commission's 
rules  to  enleirge  the  New  Orleans  Vessel 
Traffic  Services  (VTS)  radio  protected 
area  by  moving  the  western  boundary 
from  92  to  93  degrees  west  longitude. 

Background 

2.  The  United  States  Coast  Guard 
(USCG)  has  established  a  VTS  system 
for  a  number  of  the  largest  and  busiest 
port  areas  in  the  United  States.  This 
program  was  initiated  in  order  to 
implement  the  provisions  of  the  "Ports 
and  Waterways  Safety  Act  of  1972". '  A 
VTS  is  a  vessel  movement  reporting 
system  which  is  designed  to  prevent 
damage  to  or  loss  of  vessels,  bridges  or 
other  structures  in  United  States 
navigable  waters,  and  to  protect  these 
waters  and  associated  natuiral  resources 
from  environmental  harm  resulting  from 
such  damage  or  loss.  At  the  request  of 
the  Commandant,  USCG  the 
Commission  amended  the  rules  so  as  to 
designate  up  to  three  frequencies 
exclusively  for  VTS  communications 
within  the  designated  VTS  radio 
protected  area.* The  frequencies 
available  for  VTS  communications, 
under  specified  conditions,  are 
contained  in  SS  81.357  and  83.361  of  the 
rules,  which  designate  156.550  MHz, 
156.600  MHz  and  157.700  MHz 
exclusively  for  USCG  VTS 
communications  in  the  New  Orleans 
VTS  radio  protected  area. 

Discussion 

3.  We  have  been  requested  by  the 
Commandant,  USCG  to  amend  the  rules 
to  enlarge  the  New  Orleans  VTS  radio 
protected  area  *  by  moving  the  western 
boundary  from  92  to  93  degrees  west 
longitude.  The  USCG's  request  for  the 
enlargement  of  the  New  Orleans  VTS 
area  arises  from  an  increase  in  traffic  in 
the  Berwick,  Louisiana  area.  In  the  past 
the  USCG  has  operated  a  VTS  facility  in 
Berwick  using  Channel  13  as  the  VTS 
operating  frequency.  However,  traffic  in 
this  area  has  increased  to  the  point  that 
VTS  communications  are  interfering 
with  bridge-to-bridge  communications 


<  Pub.  L  92-34a  66  Stat.  424.  46  U.S.C.  1551. 

'Report  and  Order,  Docket  No.  20444  adopted 
December  2. 1975.  40  FR  576>3,  56  FCC  2d  1089. 

'Sectloni  S1.3S7(b)(2)  and  B3.36UbK2]  of  the 
Commisgion't  rules  state:  "New  Orleans:  The 
rectangle  between  north  latitudes  27*30'  and  31*30' 
and  west  longitude  87*30'  and  92'; 


on  Channel  13.  In  order  to  eliminate  this 
problem  tiie  USCG  plans  to  shift  VTS 
commiuiications  to  Channel  11.  The 
requested  enlargement  of  the  New 
Orleans  VTS  radio  protected  area  would 
include  the  Berwick  area  and,  thereby, 
permit  the  USCG  to  utilize  Channel  11. 

4.  The  expansion  of  the  New  Orleans 
VTS  radio  protected  area  required  to 
include  Berwick  would  entail  moving 
the  boimdary  approximately  60  miles  to 
the  west.  This  is  not  a  largely  populated 
area.  The  USCG  has  indicated  that  prior 
testing  and  soliciting  of  comments  from 
the  local  maritime  community  indicates 
that  expansion  of  the  New  Orleans  VTS 
area  will  not  have  an  adverse  impact  on 
the  licensees  in  the  Berwick  area. 

Proposal 

5.  Accordingly,  we  propose  to  amend 
§§81.357  and  83.361  of  the  Commission's 
rules  in  order  to  enlarge  the  New 
Orleans  VTS  radio  protected  area  from 
92  to  93  degrees  west  longitude. 

6.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix,  are  issued  under  the 
authority  contained  in  Sections  4[i)  and 
303(c]  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

Comments 

7.  Under  procediu^s  set  out  in  §  1.415 
of  the  Rules  and  Regulations,  47  CFR 
1.415,  interested  persons  may  file 
comments  on  or  before  March  3, 1982 
and  reply  comments  on  or  before  March 
18, 1982.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  emd  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations. 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
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in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C. 

9.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earher. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  wmtten  comment/ 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  member  of  the 
Conunission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  on  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1.1231  of  the 
Commission's  rules.  47  CFR  1.1231. 

10.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  *  do 
not  apply  to  this  rulemaking  proceeding. 

.  The  USCG  VTS  system  is  operated  as 
part  of  a  Congressional  mandate  in  the 
"Ports  and  Waterways  Safety  Act  of 
1972".  The  area  that  will  be  affected  by 
the  expansion  is  not  a  heavily  populated 
area.  A  few  licensees  in  the  Maritime 
Radio  Service  would  be  required  to  shift 
communications  from  three  specified 
marine  channels  to  other  available 
channels.  Consequently,  the  rule  will  not 
if  promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

11.  Regarding  questions  on  matters 
covered  in  this  document,  contact  Linda 
R.  Figueroa  (202)  632-7175. 


<Pub.L9er354. 


(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082, 1083:  47  U.S.C.  154,  303,  307) 
'    Federal  Conununications  Commission. 
William  |.  Tricarico. 

Secretary. 

Appendix 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBUC  FIXED  STATIONS 

1.  Section  81.357(b)(2)  is  revised  to 
enlarge  the  VTS  radio  protected  area  to 
west  longitued  93°. 

§  81.357    Frequencies  avallabie  for  use  In 
Vessel  Traffic  Services  Systems. 

*  •        •        •        • 

(b)*  *  * 

(2)  New  Orleans:  The  rectangle 
between  north  latitudes  27°30'  and 
31°30'  and  west  longitudes  87''30'  and 
93°;  frequencies  156.550  MHz.  156.600 
MHz  and  156.700  MHz. 

*  *        *        «        • 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICE 

2.  Section  83.361(b)(2)  is  revised  to 
enlarge  the  VTS  radio  protected  area  to 
west  longitude  93°. 

§  83.361    Frequencies  available  for  use  in 
Vessel  Traffic  Services  Systems. 

***** 

(b)*  *  • 

(2)  New  Orleans:  The  rectangle 
between  north  latitudes  27°30'  and 
31°30'  and  west  longitude  87°30'  and  93°; 
frequencies  156.550  MHz.  156.600  MHz 
and  156.700  MHz. 
***** 

|FR  Doc  gZ-230aFiled  1-28-82^  8;4«  am) 
BILUNO  CODE  6712-01-M 

47  CFR  PART  74 

[BC  Docicet  No.  81-794;  Riyi-3893] 

Shared  Use  of  Broadcast  Auxiliary 
Facilities  With  Other  Broadcast  and 
Non-Broadcast  Entities  and  To 
Establish  New  Licensing  Policies  for 
Television  Auxiliary  Broadcast 
Stations;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule;  extension  of 

comment/reply  comment  period. 

summary:  In  order  to  allow  interested 
pariies  sufficient  time  to  address  the 
many  complex  issues  involved  in  a 
proposed  rule  relating  to  television 


auxiUary  broadcast  stations,  the  dates 
for  filing  comments  are  extended  to 
March  12. 1982.  for  comments  and  April 
12, 1982.  for  reply  comments.  This  action 
is  taken  at  the  request  of  the  National 
Association  of  Broadcasters. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Michael  A.  McGregor.  Broadcast  Bureau 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  19, 1982. 
Released:  January  25, 1982. 

In  the  matter  of  Amendment  of  Part 
74,  Subpart  F  of  the  Commission's  Rules 
to  permit  shared  use  of  broadcast 
auxiliary  facilities  with  other  braodcast 
and  non-broadcast  entities  and  to 
establish  new  Licensing  Policies  for 
television  auxihary  broadcast  stations, 
BC  Docket.No.  81-794  RM-3893.  (46  FR 
60024;  December  8, 1981).  Order  granting 
motion  for  extension  of  time  to  Hie 
comments. 

1.  On  January  18, 1982,  the 
Commission  received  a  Motion  for 
Extension  of  Time  to  file  comments  in 
the  above-captioned  matter  from  the 
National  Association  of  Broadcasters 
("NAB").  Petitioner  requests  that  the 
date  for  filing  comments  and  reply 
comments  be  extended  45  days  from  the 
present  filing  dates  of  January  25. 1982,    - 
for  comments  and  February  24. 1982,  for 
replies,  to  March  12. 1982,  for  comments 
and  April  12. 1982.  for  replies. 

2.  NAB  contends  that  the  requested 
extension  is  necessary  to  permit  the 
comprehensive  analysis  which  is 
required  of  the  several  complex  and 
significant  legal  and  engineering  issues 
raised  in  the  proceeding.  According  to 
NAB,  several  of  the  proposed  changes 
represent  major  departures  from  present 
and  historic  licensing  policies  v^th 
respect  to  auxiliary  broadcast 
frequencies.  NAB  cites  our  proposal  to 
allow  the  use  of  broadcast  auxiliary 
frequencies  to  transmit  non-broadcast 
material  by  and  to  entities  other  than 
broadcast  Ucensees.  either  on  a  shared 
cost  or  for-profit  basis,  as  having  broad 
implications  for  all  present  and  future 
users  of  broadcast  auxiliary  frequencies. 
According  to  NAB,  the  importance  and 
complexity  of  these  issues  warrant 
additional  time  for  the  preparation  of 
comments. 

3.  In  consideration  of  the  number  and 
complexity  of  issues  included  in  this 
rule  making,  and  the  Commission's 
interest  in  obtaining  a  full  and  complete 
record,  the  petition  of  NAB  will  be 
granted.  Because  we  are  granting  a 
significant  amount  of  additional  time  for 
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filing  comments,  we  do  not  anticipate 
that  further  extensions  will  be  granted. 

4.  Accordingly,  it  is  ordered.  That  the 
date  for  Hling  comments  is  extended  to 
March  12, 1982,  for  comments,  and  April 
12, 1982,  for  replies. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  §  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Assistant  Chief.  Policy  and  Rules  Division 
Broadcast  Bureau. 

|FR  Doc.  82-2336  Filed  l-2»-a2:  8:45  am) 
BILLING  CODE  (712-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  'other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
autfKjrity,   filing  of  petitions  arnJ 
applications  and  agerKy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Umatilla  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  meeting  date  for  the  Umatilla 
National  Forest  Grazing  Advisory  Board 
has  been  changed  from  1  p.m.,  February 
8, 1982.  to  1  p.m.,  February  22, 1982.  It 
will  be  held  at  the  U.S.  Forest  Service 
Office.  2517  S.W.  Hailey  Avenue  in 
Pendleton.  Oregon.  The  purpose  of  the 
meeting  is  to  develop  the  Forest's  1983 
Range  Improvement  and  review  the 
progress  on  the  1982  program. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor's 
Office  at  2517  S.W.  Hailey  Avenue, 
Pendleton,  Oregon  97801,  or  call  276- 
3811,  ext.  415.  Written  statements  may 
be  filed  with  the  Forest  Service  before 
or  after  the  meeting. 

The  established  rules  for  public 
participation  are  that  a  time  period  will 
be  set  up  for  the  public  to  participate. 
Time  limits  may  be  set  on  individual 
public  participation. 

John  E.  Lowe, 

Forest  Supervisor. 
January  22, 1982. 

|FR  Doc.  aZ-2M4  Filed  1-28-82  8:45  am] 
BILUNG  CODE  3410-11-11 


Rural  Electrification  Administration 

Basin  Electric  Power  Cooperative; 
Final  Environmental  Impact  Statement 

The  Rural  Electrification 
Administration  (REA)  has  issued  a  Final 
Environmental  Impact  Statement  (FEIS) 
in  connection  with  potential  financing 
assistance  to  Basin  Electric  Power 
Cooperative  (Basin),  1717  East  Interstate 
Avenue,  Bismarck,  North  Dakota  58501, 
which  would  enable  Basin  to  obtain 
financing  for  the  construction  of  a  112 


km  (70  miles)  345  kV  transmission  line 
and  related  facilities. 

The  proposed  line  would  connect 
Antelope  Valley  Station  (AVS)  near 
Beulah,  North  Dakota,  and  Chariie 
Creek  Substation  (CCS)  near  Killdeer. 
North  Dakota,  and  traverse  portions  of 
Billings,  Dunn,  McKenzie,  and  Mercer 
Counties.  The  related  facilities  include 
an  additional  bay  at  AVS  and 
installation  of  an  autotransformer  with 
associated  switching  and  control 
equipment  at  CCS. 

Alternatives  considered  in  the  FEIS 
are  no  action,  alternative  voltages, 
upgrading  of  existing  facilities, 
nonelectrification  of  oil  and  gas 
developments,  alternative  energy 
sources,  energy  conservation  and  load 
management,  and  alternative  corridors 
and  construction  methods. 

The  preferred  alternative  which  is 
construction  of  the  345  kV  transmission 
line  crosses  the  Spring  Creek  floodplain 
which  is  approximately  0.4  to  0.8  km  (.25 
to  .5  m)  wide  at  the  preferred  point  of 
crossing.  One  transmission  tower  with  a 
base  of  .01  ha  (.02  acre)  will  be  located 
in  the  floodplsQn.  REA  has  concluded 
that  there  is  no  practicable  alternative 
to  crossing  the  floodplain.  Further 
information  concerning  this  matter  can 
be  found  in  the  FEIS. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal,  State,  and  local 
agencies  as  outlined  in  the  Council  of 
Environmental  Quality  regulations. 
Limited  supplies  of  the  FEIS  are 
available  upon  request  to:  Mr.  Frank  W. 
Bennett,  Director,  Power  Supply 
Division,  Rural  Electrification 
Administration,  14th  St.,  and 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20250 

The  FEIS  may  also  be  examined 
during  regular  business  hours  at  the 
following  locations  and  at  local  libraries 
in  the  project  area. 
Rural  Electrification  Administration, 

USDA,  14th  and  Independence  Ave., 

S.W.,  Room  0230  Washington.  D.C. 

20250 
Basin  Electric  Power  Cooperative,  1717 

East  Interstate  Ave.,  Bismarck,  North 

Dakota  58501 

Final  REA  action  with  respect  to  this 
matter  will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  compliance  with  the  National 
Environmental  Policy  Act  and  other 
environmentally  related  statutes. 


regulations.  Executive  Orders  and 
Secretary's  Memoranda  normally 
considered  by  REA. 
,  This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington.  D.C,  this  25th  day  of 
January,  1982. 

Harold  V.  Hunter, 

Administrator. 

|FR  Doc  8Z-23Z7  Filed  1-28-82: 8«  ami 
BILLING  CODE  3410-15-M 


Soil  Conservation  Service 

Four  Winds  RC&D  Area;  Childress 
County  Roadside  Erosion  RC&D 
Measure,  Texas 

agency:  Soil  Conservation  Service, 
USDA. 

ACTKNC  Notice  of  finding  of  no 
significant  impact 

FOR  FURTMCR  INFOftMATKM  CONTACT: 

George  C.  Marks,  State  Conservationist, 
Soil  Conservation  Service,  W.  R.  Poage 
Federal  Building,  101  South  Main. 
Temple,  Texas  76503,  telephone  817- 
774-1214. 

notice:  Pursuant  to  Section  102  (2){C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Childress  County 
Roadside  Erosion  RC&D  Measure, 
Childress  County,  Texas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Ilie  measure  concerns  a  plan  for 
critical  area  treatment.  Planned  works 
of  improvement  include  shaping  and 
vegetating  12.8  acres  of  eroding  areas 
and  installing  three  grade  stabilization 
structiu^s  on  4.7  acres. 
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The  Notice  of  Finding  of  No 
SigniHcant  Impact  (FIJJSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  George  C. 
Marks.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are* 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  1, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  January  20, 1982. 
limmy  Hill, 
Acting  State  Conservationist. 

|FR  Doc  82-2157  Filed  1-2S-82;  8:45  am| 
BIUJNO  CODE  3410-16-M 


Upper  and  Lower  McKee  Creek 
Watersheds  (North  Fork),  Illinois; 
Deauttwrization  of  Federal  Funding 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act,  Pub.  L.  83- 
566.  and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  622).  the  Soil 
Conservation  Service  gives  notice  of 
deauthorization  of  Federal  funding  for 
the  Upper  and  Lower  McKee  Creek 
Watersheds  (North  Fork),  Illinois, 
effective  January  21. 1982. 

A  notice  of  intent  not  to  file  an 
environmental  impact  statement  for 
deauthorization  of  Federal  funding  was 
published  on  November  20. 1981  (46  PR 
57100).  Appropriate  committees  of 
Congress  and  concerned  Federal  State, 
and  local  agencies  were  notified  of  the 
proposed  deauthorization  at  least  60 
days  prior  to  the  effective  date.  No 
objections  to  deauthorization  or 
expressions  of  support  to  complete  the 
project  have  been  made  known  to  the 
Soil  Conservation  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Pub.  L  83- 
566  (18  U.S.C  10O1-10O8)) 
Dated:  )anuary  21, 1982. 
August ).  Dombusch,  |r^ 
Acting  State  Conservationist.  Soil 
Conservation  Service.  U.S.  Department  of 
Agriculture. 

|FR  Doc.  8Z-ZZ7S  Piled  1-21-82:  MS  am| 
BIUJNO  CODE  MW-tt-M 


Spring-Bull  Creek  Watershed,  South 
Dakota;  Environmental  Impact 
Statement 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Swenson,  State 
Conservationist,  Soil  Conservation 
Service.  Federal  Building,  200  Fourth 
Street  S.W..  Huron,  South  Dakota  57350. 
telephone  (605)  352-8651,  Ext.  333 
(commercial),  or  782-333  (FTS). 

notice:  Pursuant  to  section  102{2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Spring-Bull  Creek 
Watershed.  Charles  Mix  County,  South 
Dakota. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  Impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  D.  Swenson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  planned  works  of  improvement 
include  regrading,  rock  riprapping,  and 
reseeding  the  outlet  reach  of  Bull  Creek 
channel  (3200  ft.). 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwardedJo  die  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Robert  D. 
Swenson.  The  FONSI  has  been  prepared 
and  sent  to  various  Federal.  State  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  1, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  ia901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-% 
regarding  State  and  local  clearinghouse 


review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Robert  D.  Swenson, 
State  Conservationist. 
fanuary  15, 1982. 

|IR  Doc  82-2051  Filed  1-28-82:  8:45  um) 
BILLING  COOC  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

(Docket  340091 

George  R.  Guyer,  Complainant  v. 
Western  Air  Lines,  Inc.,  Respondent 
Enforcement  Proceeding;  Assignment 
of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vitlone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington,  D.C.,  January  21. 
1982. 

Elias  C.  Rodriguez,  ^ 

Chief  Administrative  Law  fudge. 

im  Dor  82-2.172  Filed  1-28-82:  8:45  am) 
BILLING  CODE  S320-01-M 


Application  of  Best  Airlines,  Inc.  For  a 
Certificate  of  Public  Convenience  and 
Necessity 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  Instituting  a 
Fitness  Investigation  of  Best  Airlines. 
Inc.,  82-1-110.  Docket  40310. 

summary:  The  Board  is  issuing  an  order 
instituting  a  fitness  investigation  of  Best 
Airlines.  Inc. 

DATE:  Persons  wishing  to  file  petitions  to 
intervene  in  the  Best  Airlines  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  40310  by  February  11. 1982  and 
serve  such  filings  on  all  persons  listed 
below. 

ADDRESSES:  Petitions  to  intervene 
should  be  filed  in  the  Docket  Section. 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428,  in  Docket  40310,  application 
of  Best  Airlines.  Inc.  for  a  certificate  of 
public  convenience  and  necessity. 

In  addition,  copies  of  such  filings 
should  be  served  on:  Best  Airlines.  Inc.: 
the  Mayors  of  Chicago.  Illinois;  Akron. 
Ohio;  Canton  Ohio;  Youngstown.  Ohio; 
Newark,  New  Jersey;  and  New  York. 
New  York;  the  managers  of  these  cities' 
airports;  the  State  Department  of 
Transportation  or  Aeronautics 
Commission  of  Illinois,  Ohio,  New 
Jersey  and  New  York;  and  the  Federal 
Aviation  Administration. 

Service  will  also  be  required  on  any 
other  person  filing  petitions. 
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FOR  FURTHER  INFORMATION  CONTACT. 

Carol  A.  Szekely.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  (202)  673-5328. 
SUPPI^MENTARY  INFORMATION:  The 
complete  test  of  Order  82-1-110  is 
available  from  our  Distribution  Section, 
Room  100. 1825  Connecticut  Ave..  N.W., 
Washington.  D.C.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  82-1-110  to  the 
Distribution  Section.  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  January  25. 
1982. 

Phillis  T.  Kaylor. 

Secretary. 

|FR  Doc  82-ZS75  Tiled  1-28-82;  8:45  !im| 
BILUNG  CODE  6320-01-M 


Order  Disposing  of  Lufthansa 
Complaints  Against  Pan  American's 
U.S.-Germany  "Two-for-one  Pass"  and 
Special  Normal  Economy  Fares 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  82-1-85. 

SUMMARY:  The  Board  is  instituting  a 
limited  investigation  of  Pan  American's 
U.S.-Germany  special  normal  economy 
fares  and  is  dismissing  Lufthansa's 
complaint  against  that  carrier's  U.S.- 
Germany "two-for-one  pass"  fares.  The 
Board  is  initiating  this  action  in 
recognition  of  the  strong  views  of  the 
German  authorities  expressed  during 
recent  fare  consultations.  While  the 
Board  could  not  conclude  that  the 
special  normal  economy  fares  are 
unlawful  the  investigation  will  permit  a 
more  thorough  evaluation  of  Lufthansa's 
claims  as  marketplace  experience  with 
the  new  special  normal  economy  fares 
develops  and  will  provide  a  basis  for 
expeditious  intervention  should 
circumstances  warrant. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  DiBella.  Bureau  of  International 
Aviation,  1825  Connecticut  Avenue 
N.W.,  Washington,  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-1-85  is 
available  from  our  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue, 
N.W.,  Washington  D.C.  Persons  outside 
the  metropolitan  area  may  send  a  post 
card  request  for  Order  82-1-85  to  the 
Distribution  Section,  Civil  Aeronautics 
Board.  Washington,  D.C 

By  the  Civil  Aeronautics  Board:  January  19. 
1982. 

PhylUs  T.  Kaylor. 

Secretary. 

|KR  Doc.  82-2J74  Filed  1-28-82:  6:45  «n)| 
BILUNG  COOe  6320-01-M 


(Docket  39159] 

Premiere  Airlines  (Formerly  Wings 
international  Airways)  Fitness 
Investigation  (Remanded);  Assignment 
of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington,  D.C,  January  22. 
1982. 

Elias  C.  Rodriguez, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  82-2373  Filt-d  1-28-82;  8:45  am| 
BILLING  CODE  6320-01-4I 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1982;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1982  commodities  to  be 
produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  January  29, 1982. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT  C. 

W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

August  14. 1981  and  November  6, 1981, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Sev^ely  Handicapped 
published  notices  (46  FR  41130  and  46 
FR  55133)  of  proposed  additions  to 
Procurement  List  1982,  November  12, 
1981  (46  FR  55740). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1982: 

Class  8415 

Socks,  Extreme  Cold  Weather 
8415-00-177-7992 
8415-00-177-7993 
8415-00-177-7994 


SIC  7349 

Janitorial/Custodial,  Forest  Service 

Building,  507  25th  Street.  Ogden,  Utah 
C.  W.  netcher. 

Executive  Director. 

|FR  Dim    82-2325  Fllwl  1-28-82:  8:45  iUa\ 
BILUNG  CODE  M2»-«Mt 


Procurement  List  1982;  Proposed 
Additions  and  Deletions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to  and 
deletions  from  procurement  list 

summary:  The  Committee  has  received 

proposals  to  add  to  and  delete  from 
Procurement  List  1982  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  3, 1982. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North. 
Suite  610,  Arlington,  Vii^ginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1982. 
November  12. 1981  (46  FR  55740): 

SIC  7331 

Mailing  Service,  U.S.  Department  of 
Transportation,  Office  of  the 
Secretary,  Distribution  Unit,  400  7th 
Street,  S.W,  Washington,  D.C 

SIC  7332 

Photocopying  Service,  National 
Agricultural  Library.  Beltsville, 
Maryland 

SIC  7349 

Janitorial/Custodial,  Veterans 

Administration  Medical  Center. 

Building  #32,  Dublin,  Georgia 
Federal  Building  and  U.S.  Post  Office 

and  Courthouse,  Greenville. 

Mississippi 
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General  Services  Administration  Center. 

Buildings  811  and  812,  Auburn, 

Washington 
Federal  Building  and  U.S.  Post  Office. 

Spokane,  Washington 

SIC  7369 

Commissary  Shelf  Stocking  and 
Custodial  Services.  Robins  Air  Force 
Base.  Georgia 

Deletions 

It  is  proposed  to  delete  the  following 
services  from  Procurement  List  1982, 
November  12, 1981  (46  PR  55740): 

SIC  0782 

Grounds  Maintenance,  RFK  Stadium. 
Washington.  D.C. 

SIC  7369 

Commissary  Shelf  Stocking  and 
Custodial  Service.  Edwards  Air  Force 
Base,  California 

SIC  7641 

Furniture  Rehabilitation,  Monterey, 

California,  plus  10-mile  radius, 

including  Fort  Ord 
San  Francisco,  California  and  the 

counties  of  Alameda,  Contra  Costa, 

San  Mateo  and  Santa  Clara 

SIC  7^9 

Repair  and  Maintenance  of  Electric 
and  Manual  Typewriters  for  the 
following  locations: 
U.S.  Customs,  Milwaukee,  Wisconsin 
U.S.  Federal  Office  Building,  Milwaukee, 

Wisconsin 
Veterans  Administration  Regional 

Office,  Milwaukee,  Wisconsin 
Veterans  Administration  Center  and 

Hospital,  Wood,  Wisconsin 
C.  W.  Fletcher, 
Executive  Director. 

IFR  Doc  82-2326  Filed  1-28-82: 8:48  am| 
BILUNO  CODE  M20-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  Patent  Application  for 
Licensing 

Pursuant  to  the  provisions  of  the 
General  Services  Administration's 
temporary  licensing  regulations,  the 
Department  of  the  Army  announces  the 
intention  to  grant  to  Fiber  Materials, 
Ina,  a  corporation  of  the  State  of 
Massachusetts,  a  limited  exclusive 
license  under  U.S.  Patent  No.  3,838,497, 
issued  on  October  1, 1974,  entitled 
"Attachment  of  Rotating  Band  to  Shell 
Casing  by  Brazing,"  invented  by 
Fortunate  J.  Rizzatano  et  al. 

This  license  will  be  granted  unless 
compelling  reasons  for  not  granting  such 


a  license  are  received  by  the  Chief, 
Intellectual  Property  Division,  Ofice  of 
the  Judge  Advocate  General, 
Department  of  the  Army,  Washington, 
DC  20310  within  60  days  of  this  notice. 

For  further  information  concerning 
this  notice,  contact:  LTC  Neil  K. 
Nydegger,  HQDA  (DAJA-IP)  Pentagon- 
Room  2D  444,  Washington,  DC  20310, 
Telephone  No.  695-9356. 
John  O.  Roach  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Doc.  82-2346  Filed  1-28-82:  8:45  am| 
BILLMO  CODE  3710-OS-M 

Intent  to  grant  a  limited  exclusive 
license  to  Fiber  Materials,  Inc., 

Pursuant  to  the  provisions  of  the 
General  Services  Administration's 
temporary  licensing  regulations,  the 
Department  of  the  Army  announces  the 
intention  to  grant  to  Fiber  Materials, 
Inc.,  a  corporation  of  the  State  of 
Masschusetts,  a  limited  exclusive 
license  under  U.S.  Patent  No.  3,838,497, 
issued  on  October  1, 1974,  entitled 
"Attachment  of  Rotating  Band  to  Shell 
Casing  by  Brazing,"  invented  by 
Fortunate  J.  Rizzatano  et.  al. 

This  license  will  be  granted  unless 
compelling  reasons  for  not  granting  such 
a  license  are  received  by  the  Chief, 
Intellecutal  Property  Division,  Office  of 
the  Judge  Advocate  General, 
Department  of  the  Army,  Washington, 
DC  20310  within  60  days  of  this  notice. 

For  further  information  concerning 
this  notice,  contact:  LTC  Neil  K. 
Nydegger.  HQDA  (DAJA-IP)  Pentagon- 
Room  2D  444.  Washington,  DC  20310, 
Telephone  No.  695-9356. 
John  O.  Roach  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Doc.  82-2345  Filed  1-28-^  8:45  am| 
BILUNO  CODE  3710-OS-ll 


Department  of  the  Navy 

Privacy  Act  of  1974;  Deletions  of 
Notices  for  Systems  of  Records 

agency:  Department  of  the  Navy  (U.S. 
Marine  Corps),  DOD. 

action:  Deletions  of  notices  for  systems 
of  records. 

summary:  The  U.S.  Marine  Corps  is 
deleting  the  notices  for  7  systems  of 
records  in  its  inventory  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
reasons  for  the  deletions  are  set  forth 
below. 

date:  The  deletion  shall  be  effective 
immediately. 


addresses:  Send  any  comments  to 
System  Manager  identiHed  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  B.  L  Thompson,  Privacy  Act 
Coordinator,  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380, 
telephone:  202/694-1452. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Marine  Corps  systems  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974,  Title  5,  United  States  Code 
Section  552a  (Pub.  L  93-579;  44  Stat. 
1896,  et  seq.),  were  published  in  the 
Federal  Register  at:  FR  Doc.  82-674  (47 
FR  2544)  January  18, 1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  26, 1982. 

Deletions 

Reason: 

This  system  is  adequately  covered 
under  the  Department  of  the  Navy 
system  notice  NO4060-1,  Navy  and 
Marine  Corps  Exchange  and 
Commissary  Sales  Control  and  Security 
Files. 

MIL00007 

System  name: 

Marine  Corps  Exchange  Service 
Station  Work  Orders  (46  FR  6653) 
January  21, 1981 

MIL00008 

System  name: 

Cigarettes  Sales  Abuse  File  (46  FR 
6653)  January  21, 1981 

Reason: 

This  system  is  adequately  covered 
under  the  Department  of  the  Navy 
system  notice  N04060-1,  Navy  and 
Marine  Corps  Exchange  and 
Commissary  Sales  Control  and  Security 
Files. 

MIL00009 

System  name: 

Fire  Arms  Transaction  Record  (46  FR 
6653)  January  21, 1981 

Reason: 

This  system  is  adequately  covered 
under  the  Department  of  the  Navy 
system  notice  N04060-1,  Navy  and 
Marine  Corps  Exchange  and 
Commissary  Sales  Control  and  Security 
Files. 
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MILOOOIO 

System  name: 

Customer  Service  Records/Special 
Accounts  (46  FR  6654)  January  21. 1981 

Reason: 

This  system  is  adequately  covered 
under  the  Department  of  the  Navy 
system  notice  N04060-1,  Navy  and 
Marine  Corps  Exchnge  and  Commissary 
Sales  Control  and  Security  Files. 

MISOOOOl 

System  name: 

Personnel  Management  Subsystem 
(RCS)  (48  FR  6861)  January  21. 1981 

Reason: 

This  system  has  been  discontinued. 

MMN000O7 

System  name: 

Marine  Corps  Motion  Picture/ 
Instructional  Television  (ITV)  Archives 
(46  FR  6677)  January  21. 1981 

Reason:  \  \ 

This  system  has  been  discontinued. 

MMN00008 

System  name: 

Marine  Corps  Still  Photographic 
Archives  (46  FR  6677)  January  21. 1981 

Reason: 

This  system  has  been  discontinued. 

|KR  Doc.  62-2406  Filed  1-28-82:  8:45  am] 
BILUNO  CODE  M10-AE-H 

DEPARTMENT  OF  EDUCATION 
National  Diffusion  Network  Program 
agency:  Department  of  Education. 
action:  AppUcation  notice  for  the 
National  Diffusion  Network  Program. 

Applications  are  invited  for  New 
Developer  Demonstrator  projects, 
noncompeting  Continuing  Developer 
Demonstrator  projects,  and 
noncompeting  Continuing  Facilitator 
projects  for  fiscal  year  1982  under  the 
National  Diffusion  Network  Program. 

The  Secretary  awards  New  Developer 
Demonstrator  grants  to  public  or 
nonprofit  private  agencies, 
organizations,  and  institutions  that  have 
developed  an  exemplary  educational 
program  as  defmed  in  the  applicable 
regulations.  The  purpose  of  the  program 
is  to  promote  widespread  installation 
across  the  nation  of  rigorously 
evaluated,  exemplary  educational 
programs. 

Authority  for  this  program  is 
contained  in  Section  583  of  the 


Education  Consolidation  and 
Improvement  Act  of  1981  (Pub.  L  97-35). 
(20  U.S.C.  3851) 

Closing  date  for  transmittal  of 
applications:  Applications  for 
noncompeting  Continuing  Facilitator 
and  Developer  Demonstrator  grants 
must  be  mailed  or  hand-delivered  by 
March  2. 1982.  Applications  for  New 
Developer  Demonstrator  grants  must  be 
mailed  or  hand-delivered  by  June  2. 
1982. 

Applications  delivered  by  mail  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
ATTENTION:  84.073A:  New  Developer 
Demonstrators;  84.0738:  Continuing 
Developer  Demonstrators;  or  84.073D: 
Continuing  Facilitators,  Washington. 
>  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  US.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method  an  applicant  should 
check  with  its  local  post  office. 

An  appUcant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicemt  for  a  new  award  will 
be  notified  that  its  application  wiU  not 
be  considered. 

Applications  delivered  by  hand-  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets.  S.W..  Washington. 
D.C 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8KX)  a jn.  and  4:30  pjn. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  award  that 
is  hand-delivered  will  not  be  accepted 
after  4:30  p jn.  on  the  closing  date. 

If  a  noncompeting  continuing 
application  is  late,  the  Department  of 


Education  may  lade  sufficient  time  to 
review  it  with  other  noncompeting 
continuing  applications  and  may  decline 
to  accept  it: 

Program  information:  It  is  expected 
that  new  awards  will  be  for  a  period  not 
to  exceed  four  years  contingent  on 
performance  and  availability  of  funds. 
No  New  Facilitator  project  grants  will 
be  awarded. 

Because  of  the  limited  resources 
available,  the  Secretary  has  selected 
general  content  areas  (these  are  called 
"absolute  priorities"  under  EDGAR 
§  75.105(a)(3))  taking  into  account  unmet 
national  needs.  This  year,  applications 
will  be  accepted  in  the  following  general 
content  areas: 

1.  Bilingual  Education — ^The  Secretary 
invites  applications  which  demonstrate 
alternative  programs  for  teaching 
English  to  students  whose  dominant 
language  is  not  English. 

2.  Science. 

3.  Organizational  Arrangements/ 
Administration. 

4.  Preservice/Inservice  Training. 

5.  Reading  Programs  for  Grades  5-12/ 
Mathematics/and  Language  Arts — ^The 
Secretary  invites  applications  which 
demonstrate  programs  for  teaching 
foreign  languages  and  which 
demonstrate  programs  that  develop 
writing  skills. 

6.  Gifted  and  Talented. 

7.  Technology — The  Secretary  invites 
applications  which  demonstrate 
programs  that  teach  computer  literacy 
and/or  use  technology  to  improve 
instruction. 

The  Secretary  selects  applications  for 
New  Developer  Demonstrator  grants 
under  each  selected  general  content 
area  separately.  Hius,  under  this 
application  notice  there  are  seven 
separate  competitions.  The  Secretary 
has  also  invited  certain  kinds  of 
applications  under  some  of  the  general 
content  areas  listed  above  (1,  5.  and  7). 
The  Secretary  seeks  applications  that 
meet  these  invitational  priorities  to 
encourage  the  submission  of 
applications  that  address  these  specific 
needs.  An  application  that  meets  an 
invitational  priority  receives  no 
preference  over  other  applications 
within  the  same  general  content  {irea. 

Applications  for  noncompeting 
Continuing  Developer  Demonstrator 
project  awards  and  four  noncompeting 
Continuing  Facilitator  project  awards 
will  be  reviewed  under  the  provisions  of 
34  CFR  75.253. 

Available  funds:  It  is  expected  that 
approximately  $9,000,000  will  be 
available  for  funding  the  National 
Diffusion  Network  Program  in  fiscal 
year  1982. 
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It  is  estimated  that  these  funds  could 
support  at  least  13  New  Developer 
Demonstrator  projects,  averaging 
$39,000;  up  to  84  Continuing  Developer 
Demonstrator  projects,  averaging 
$39,000;  up  to  84  Continuing  Developer 
Demonstrator  projects,  averaging 
$50,000;  and  approximately  55 
Continuing  Facilitator  projects, 
averaging  $78,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  under  any  of 
the  priorities  listed  above  or  to  the 
amount  of  any  grant,  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
are  included  in  a  program  information 
package  that  is  expected  to  be  ready  for 
mailing  by  late  January,  1982.  Interested 
persons  may  obtain  program 
information  packages  by  writing  to  the 
National  Diffusion  Network  Division, 
U.S.  Department  of  Education,  Room 
802,  Riviere  Building,  1832  M  Street, 
NW.,  Washington.  D.C.  20036. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms, 
provided  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  National 
Diffusion  Network  Program  in  34  CFR 
Part  796  (formerly  45  CFR  Part  193J 
published  in  the  Federal  Register  on 
April  21. 1980.  (45  FR  26914). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  75  and  77 
(formeriy  45  CFR  Parts  100a  and  100c), 

FURTHER  information:  For  further 
information  contact  Mr.  Robert  W. 
Mulligan,  National  Diffusion  Network 
Division.  U.S.  Department  of  Education, 
Room  802,  Riviere  Building,  1832  M 
Street.  NW.,  Washington,  D.C,  20036. 
Telephone  (202)  653-7000. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.073,  National  Diffusion  Network 
Program) 

Dated:  January  25, 1982. 
T.  H.  Bell, 

Secretary  of  Education. 

|FR  Doc.  82-2378  Filed  1-2a-«2: 8:45  am| 
BllXmO  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Uranium  Enrichment  and  Assessment; 
Proposed  Pricing  Policy  Change; 
Correction 

agency:  Department  of  Energy. 
action:  Correction. 

summary:  In  the  Federal  Register  Notice 
of  January  7, 1982,  appearing  on  pages 
846  and  847  make  the  following 
correction. 

On  page  847,  in  paragraph  3.(e): 
delete;  "(e)  The  standard  processing  loss 
factor  to  be  applied  to  toll  enricher's 
acquisition  of  tails  material  is  0.05.";  and 
insert  (e)  The  standard  processing  loss 
factor  to  be  applied  to  toll  eiuicher's 
acquisition  of  tails  material  is  0.05%. 

Dated:  January  20, 1982. 
Shelby  T.  Brewer, 

Assistant  Secretary  for  Nuclear  Energy. 

|FR  Ooc  82-2376  Filed  1-2S-A2;  8.45  am) 
BILUNG  CODE  MSO-OI-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  A^ement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  for  the 
following  sales: 

Contract  Number  S-CA-318,  to  the 
Atomic  Energy  of  Canada,  Ltd..  0.001 
grams  of  plutonium-244  for  use  as 
standard  reference  material. 
Contract  Number  S-EU-706.  to 
COGEMA.  Razes,  France,  260  grams  of 
natural  uranium  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  February  16, 
1982. 

For  the  Department  of  Energy. 


Dated:  January  26, 1982. 
Fred  McGoldrick. 

Deputy  Director,  Office  of  International 
Nuclear  and Non-Proliferation  Policy. 

|FR  Doc.  82-2281  Filed  1-28-82:  8:45  am) 
WLLINO  CODE  64S0-01-M 

Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Cancellation  of  Portion  of  Meeting 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  second  day's  meeting 
(February  5, 1982)  of  the  Energy 
Research  Advisory  Board.  The 
Thursday.  February  4. 1982  portion  of 
the  meeting  will  be  held  as  published  in 
the  issue  of  January  15, 1982  (47  FR 
2398). 

Issued  at  Wasliington,  DC  on  January  25, 
1982. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  82-2282  Filed  1-28-82: 8:45  am| 
BILUNG  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WEN-FRL-2038-1] 

National  Pollutant  Discharge 
Elimination  System  (NPDES); 
Availability  of  Treatability  Manual 

AOENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  Availability  of 
Technical  Information  and  Request  for 
Comments. 

summary:  This  notice  announces  the 
availability  of,  and  provides  a  review 
and  comment  period  on,  the  revised 
Treatability  Manual  and  summarizes 
significant  comments  received  on  the 
first  edition  of  the  Treatability  Manual. 

date:  Comments  may  be  submitted  at 
any  time.  However,  to  be  considered  for 
inclusion  in  the  Manual's  next 
scheduled  annual  supplement  or 
revision,  comments  must  be  received  on 
or  before  June  1, 1982. 

ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  revised  Treatability 
Manual  after  March  26, 1982  by 
requesting  publication  stock  number 
055-000-00215-1  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Department 
50,  Washington,  D.C.  20402.  The  price  of 
the  Manual  is  $43.00.  The  Treatability 
Manual  is  available  for  examination  at 
the  foUowring  EPA  Offices  and 


Laboratories,  State  program  offices,  and 
other  offices  after  February  15, 1982. 

EPA  Headquarters 

Public  Information  Reference  Unit, 
Room  2404,  U.S.  EPA.  401  M  Street. 
SW.  Washington.  D.C.  20460,  (202) 
755-0308 

EPA  Regions 

Region  1 1 1 

(Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island. 
Vermont) 

Library.  EPA  Region  I,  Twenty-first 
Floor.  JFK  Building,  Boston, 
Massachusetts  02203,  (617)  223-5791 

Librarian,  Environmental  Research 
Laboratory,  U.S.  EPA,  South  Ferry 
Road,  Narragansett  Rhode  Island 
02882.  (401)  789-1071 

Region  II|  | 

(New  Jersey,  New  York.  Puerto  Rico, 

Virgin  Islands] 
Permits  Administration  Branch,  EPA 

Region  n.  Room  432,  28  Federal  Plaza, 

New  York,  New  York  10278.  (212)  264- 

9881       I 

Region  HI ' 

(Delaware,  Maryland.  Pennsylvania, 
Virginia,  West  Vii^nia,  District  of 
Columbia) 

Library,  EPA  Region  III,  Curtis  Building, 
6th  &  Walnut  Streets.  Philadelphia, 
Pennsylvania  19106,  (215)  597-0580 
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Region  iV 

(Alabama,  Georgia,  Florida,  Mississippi, 

North  Carolina,  South  Carolina, 

Tennessee,  Kentucky) 
Library,  EPA  Region  IV,  345  Courtland 

Street,  NE,  Atlanta,  Georgia  30365. 

(404)  881-4216 
Public  Information  Office, 

Environmental  Research  Center,  U.S. 

EPA,  Room  M-306,  Research  Triangle 

Park,  North  Carolina  27711,  (919)  541- 

4577 
Robert  C  Ryans,  Environmental 

Research  Laboratory,  U.S.  EPA, 

College  Station  Road,  Athens,  Georgia 

30613,  (404)  546-3306 
Andre  Lowery,  Librarian.  Environmental 

Research  Laboratory,  U.S.  EPA. 

Sabine  Island,  Gulf  Breeze,  Florida 

32561,  (904)  932-5311  Ext  218 

Region  V 

(Illinois,  Indiana,  Ohio,  Michigan, 
Wisconsin,  Minnesota) 

Ms.  Lou  W.  TiUey,  Librarian,  Library, 
EPA  Region  V,  230  S.  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  353-2022 

Library  Environmental  Research 
Laboratory,  U.S.  EPA,  6201  Congdon 
Blvd..  Duluth.  Minnesota  55804,  (218) 
727-6692 


Public  Information,  A.  W.  Breidenbach 
Environmental  Research  Center,  \}S. 
EPA.  28  W.  St.  Clair  Street  Cincinnati. 
Ohio  45268.  (513)  684-7771 

Region  VI 

(Arkansas,  Louisiana,  Oklahoma,  Texas. 

New  Mexico) 
Oscar  Cabra,  EPA  Region  VI,  First 

International  Building,  1201  Elm 

Street  Dallas,  Texas  75270,  (214)  767- 

4375 
Marvin  L  Wood,  Robert  S.  Keir 

Environmental  Research  Laboratory. 

U.S.  EPA,  Ada,  Oklahoma  74820,  (405) 

332-8800 

Region  Vn 

(Iowa,  Kansas,  Missouri,  Nebraska) 
Library,  EPA  Region  VII,  324  E.  11th 

Street  Kansas  City,  Missouri  69106, 

(816)  374-3497 

Region  Vm 

(Colorado,  Utah.  Wyoming,  Montana, 
North  Dakota,  South  Dakota) 

Delores  Eddy,  Librarian,  EPA  Region 
VIII,  Room  101. 1860  Uncob  Street 
Denver,  Colorado  80295,  (303)  837- 
2560 

Region  IX 

(Aarizona,  California,  Nevada,  Hawaii] 
Library,  EPA  Region  IX,  215  Fremont 

Street  San  Francisco,  California 

94105,  (415)  556-3454 
Office  of  Environmental  Quality,  City 

Hall,  400  East  Stewart  Street  Las 

Vegas,  Nevada  89101,  (702)  38fr-6277 

Region  X 

(Alaska,  Idaho,  Oregon,  Washington) 
Library,  EPA  Region  X,  12th  Floor,  1200 

6th  Avenue,  Seattle,  Washington 

98101,  (206)  442-1289 
Karen  K.  Randolph,  Research 

Information  Office,  Room  101. 

Environmental  Research  Laboratory. 

U.S.  EPA,  200  SW  35th  Street 

Corvallis,  Oregon  97330,  (503)  757- 

4637 

States  and  Territories 

Alabama — Alabama  Water 
Improvement  Commission,  Gunter 
Industrial  Park,  2721  Gunter  Park 
Drive,  Montgomery,  Alabama  36130 
(205)  277-3630 

Alaska— Alaska  Operation  Office,  EPA 
>Room  E-535,  Federal  Building,  701  C 
Street,  Anchorage,  Alaska  99513 
(907)  271-5083 

American  Samoa— Pati  Faiai,  Executive 
Secretary,  Environmental  Quality 
Commission,  Pago  Pago,  American 
Samoa  96920 

Arizona— Will  Gilbert,  Arizona 
Department  of  Health  Services,  1740 
West  Adams  Street  Phoenix,  Arizona 
85007  (602)  255-1277 


Arkansas— John  Ward.  Arkansas 
Department  of  Pollution  Control  and 
Ecology,  8001  National  Drive,  Little 
Rock,  Arkansas  72209  (501)  371-1135 
California —  Edward  C.  Anton. 
California  State  Water  Resources 
Control  Board.  1416  9th  Street  Room 
631,  Sacramento,  California  95801 
(916)  322-3133 
Colorado — ^Mr.  Arden  Wallum.  Colorado 
Department  of  Health.  Water  Quality 
Control  Division.  4210  East  11th 
Avenue,  Denver,  Colorado  80220  (303) 
320-8333  Ext.  3361 
Connecticut — Connecticut  Department 
of  Environmental  Protection,  Water 
Compliance  Unit  122  Washington 
Street  Hartford.  Connecticut  06115 
(203)  566-7167 
Delaware — Mr.  Robert  J.  2^immennan. 
Supervisor.  Department  of  Natural 
Resources  &  Environmental  Control 
Water  Resources  Section,  Room  203, 
Blue  Hen  Mall,  Dover,  Delaware  19901 
(302)  736-5726 
District  of  Columbia — District  of 
Columbia  Department  of 
Environmental  Services.  Room  309, 
415 12th  Sti^et  NW.,  Washington. 
D.C  20004  (202)  727-5748 
Florida— Library,  Florida  Department  of 
Environmental  Regulation.  Room  423, 
Twin  Towers  Office  Building.  2600 
Blairstone  Road,  Tallahassee.  Florida 
32301  (904)  488-0670 
Georgia — Water  Protection  Branch. 
Georgia  Environmental  Protection 
Division.  270  Washington  Street  SW.. 
Atlanta,  Georgia  30334  (404)  656-4887 
Guam — Guam  Environmental  Protection 
Agency,  Harmon  Plaza,  Agana,  Guam 
96910  (671)  646-8864 
Hawaii--^awaii  State  Department  of 
Health,  Pollution  Technical  Review 
Branch,  645  Halekauwila  Street 
Honolulu,  Hawaii  96813  (808)  548-6410 
Idaho — Idaho  Operation  Office,  EPA. 
422  W.  Washington  Sb«et  Boise. 
Idaho  83702  (208)  334-1450 
Illinois — Permits  Section.  Illinois 
Environmental  Protection  Agency. 
2200  Churchill  Road.  Springfield, 
Illinois  62706  (217)  782-0610 
Indiana — Indiana  State  Board  of  Health. 
Division  of  Water  Pollution  Control. 
Room  A-320, 1330  West  Michigan 
Street  Indianapolis,  Indiana  46206 
(317)  633-0795 
lowa-^epartment  of  Environmental 
Quality,  Henry  A.  Wallace  Building, 
900  E.  Grand,  Des  Moines,  Iowa  50313 
(515)  281-8863 
Kansas — Donald  R.  Carison,  Kansas 
Department  of  Health  and 
Environment,  Building  740 — Forbes 
Field,  Topeka,  Kansas  66620  (913) 
862-9360 
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Kentucky — Bureau  of  Environmental 
Protection  (Water),  14  Reilly  Road, 
Fort  Boone  Plaza,  Frankfort,  Kentucky 
40601  (502)  564-3410 

Louisiana — Louisiana  Department  of 
Natural  Resources,  Water  Pollution 
Control  Division.  625  North  4th  Street, 
Baton  Rouge.  Louisiana  70804  (504) 
342-6363 

Maine — Steve  Groves.  Maine 
Departmetit  of  Environmental 
Protection,  Hospital  Road,  Augusta, 
Maine  04333  (207)  289-2591 

Maryland — William  E.  Chicca,  Office  of 
Environmental  Programs,  Waste 
Management  Administration,  201 
West  Preston  Street,  Baltimore, 
Maryland  21201  (301)  383-5670 

Massachusetts — Massachusetts  Division 
of  Water  Pollution  Control,  110 
Tremont  Street,  Boston, 
Massachusetts  02108  (617)  727-3855 

Michigan — Water  Quality  Division, 
Michigan  Department  of  Natural 
Resources,  Stevens  T.  Mason  Building, 
Lansing,  Michigan  48909  (517) 
373-8088 

Minnesota — Randy  D.  Bumyeat, 
Minnesota  Pollution  Control  Agency, 
Water  Quality  Division,  Permits 
Section,  1935  West  County  Road  B-2. 
Roseville.  Minnesota  55113  (612) 
296-7228 

Mississippi — Mississippi  Department  of 
Natural  Resources.  Bureau  of 
Pollution  Control,  2380  Highway  80 
West  at  Southport  Mall,  Jackson. 
Mississippi  39209  (601)  961-5171 

Missouri — Missouri  Department  of 
Natural  Resources,  Division  of 
Environmental  Quality.  Water 
Pollution  Control  Program,  2010 
Missouri  Boulevard,  Jefferson  City, 
Missouri  65101  (314)  751-3241  ' 

Montana — Montana  Department  of 
Health  and  Environmental  Sciences, 
Water  Quality  Bureau,  Cogswell 
Building,  Helena,  Montana  59601  (406) 
449-2406 

Nebraska — Nebraska  Department  of 
Environmental  Control,  301 
Centennial  Mall  South,  Lincoln, 
Nebraska  68509  (402)  471-2186 

Nevada — Nevada  Division  of 
Envirionmental  Protection,  201  Sooth 
Fall  Street,  Room  221,  Carson  City. 
Nevada  89710  (702)  885-4670 

New  Hampshire — New  Hampshire 
Water  Supply  and  Pollution  Control 
Commission,  Hazen  Drive,  Concord, 
New  Hampshire  03301  (603)  271-3503 

New  Jersey — New  Jersey  State  Library, 
185  West  State  Street,  Trenton.  New 
Jersey  08625  (609)  292-6220 

New  Mexico — ^New  Mexico 
Environmental  Improvement  Division. 
Water  Pollution  Control  Bureau.  725 
St.  Michaels,  Santa  Fe,  New  Mexico 
87503  (505)  827-5271 


New  York — New  York  Department  of 
Environmental  Conservation,  Division 
of  Water,  Room  306,  50  Wolf  Road, 
Albany,  New  York  12233  (518) 
457-1067 

North  Carolina — Permits  and 
Engineering  Branch,  North  Carolina 
Division  of  Environmental 
Management,  Room  912,  Archdale 
Building,  512  North  Salisbury  Street, 
Raleigh,  North  Carolina  27611  (919) 
733-7120 

North  Dakota — Division  of  Water 
Supply  and  Pollution  Control,  North 
Dakota  State  Department  of  Health, 
1200  Missouri  Avenue,.fiismarck, 
North  Dakota  58505  (70T>  224-2354 

Ohio — Ann  Galli,  Librarian, 
Environmental  Technical  Information 
Center.  Ohio  EPA,  361  E.  Broad  Street, 
Columbus.  Ohio  43216  (614)  466-6058 

Oklahoma — Office  of  Water  Resources 
Board,  Water  Quality  Division,  1000 
N.E.  10th  Street,  Oklahoma  City, 
Oklahoma  73105  (405)  271-2555 

Oregon — Oregon  Department  of 
Environmental  Quality,  Second  Floor, 
522  South  West  5th  Avenue,  Portland, 
Oregon  97204  (503)  229-5325 

Pennsylvania — Ernest  P.  Giovannitti, 
Chief,  Division  of  Permits  & 
Comphance,  Bureau  of  Water  Quality 
Management,  Pennsylvania 
Department  of  Environmental 
Resources,  12th  Floor,  Foulton  Bank 
Building,  Third  and  Locust  Streets, 
Harrisburg,  Pennsylvania  17120.  (717) 
787-8184 

Puerto  Rico — Mr.  Weems  Clevenger. 
EPA  Caribbean  Field  Office.  Stop  •%, 
Avenue  Fernandez  Juncos,  San  Juan, 
Puerto  Rico  00902,  (809)  725-7825 

Rhode  Island — James  Fester,  Division  of 
Water  Resources,  Rhode  Island 
Department  of  Environmental 
Management.  Room  209,  75  Davis 
Street,  Providence,  Rhode  Island 
02908,  (401)  277-2234 

South  Carolina — R.  Lewis  Shaw,  Bureau 
of  Wastewater  &  Stream  Quality 
Control,  South  Carolina  Department 
of  Health  and  Environmental  Control, 
2600  Bull  Street,  Columbia,  South 
Carolina  29201,  (803)  758-3877 

South  Dakota— Steve  Pirner,  Office  of 
Water  Quality,  South  Dakota 
Department  of  Water  and  Natural 
Resources,  Room  413,  Joe  Foss 
Building.  Pierre.  South  Dakota  57501, 
(605)  773-4523 

Tennessee — Paul  E.  Davis.  Manager, 
Permits  Section,  Tennessee 
Department  of  Public  Health,  Division 
of  Water  Quality  Control,  150  9th 
Avenue  North,  Nashville,  Tennessee 
37203.  (615)  741-7883 

Texas — Texas  Department  of  Water 
Resources  Library,  Room  511,  Stephen 
F.  Austin  Building.  1700  North 


Congress,  Austin,  Texas,  (512)  475- 
7896 
Trust  Territories — Nachsa  Siren, 
Executive  Director,  Environmental 
Protection  Board,  Trust  Territory  of 
the  Pacific  Islands,  Saipan,  Mariana 
Islands  96950 
Utah— Steve  McNeil,  State  of  Utah, 
Bureau  of  Water  Pollution  Control, 
Room  410, 150  W.  North  Temple,  Salt 
Lake  City.  Utah  84110,  (801)  533-6146 
Vermont — Vermont  Agency  of 
Environmental  Conservation,  81  River 
Street,  Montpelier,  Vermont  05602, 
(802)  82ft-3345 
Virgin  Islands — Division  of  Natural 
Resources  Management,  Building  129, 
Sub  Base,  St.  Thomas,  Virgin  Islands 
00801,  (809)  774-6^0 
Virginia — Larry  G.  Lawson,  State  Water 
Control  Board,  2111  N.  Hamilton 
Street,  Richmond,  Virginia  23230,  (804) 
257-6361 
Washington — State  of  Washington 
Department  of  Ecology,  St.  Martins 
College  Campus,  Olympia, 
Washington  98504,  (206)  753-3864 
West  Virginia — Water  Resources 
Division,  West  Virginia  Department  of 
Natural  Resources,  1201  Greenbrier 
Street,  Charleston,  West  Virginia 
25311,  (304)  348-7861 
Wisconsin — Paul  Didier,  Wisconsin 
Department  of  Natural  Resources,  101 
S.  Webster  Street,  Madison, 
Wisconsin  53707.  (608)  266-0289 
Wyoming — John  F.  Wagner.  Wyoming 
Department  of  Environmental  Quality, 
Water  Quality  Division,  401  West  19th 
Street,  Cheyenne,  Wyoming  82002, 
(307)  777-7761 

Comments  on  the  Treatability  Manual 
should  be  submitted  to:  William  A. 
Cawley,  Industrial  Environmental 
Research  Laboratory,  U.S. 
Environmental  Protection  Agency,  26 
West  St  Clair,  Cincinnati.  Ohio  45268 
FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Cawley,  Industrial 
Environmental  Research  Laboratory, 
U.S.  Environmental  Protection  Agency, 
26  West  St.  Clair,  Cincinnati,  Ohio 
45268,  (513)  684-4310. 
SUPPLEMENTARY  INFORMATION:  On 
August  14, 1980,  EPA  published  a  notice 
in  the  Federal  Register  which  announced 
the  availability  of  the  Treatability 
Manual  and  solicited  comments  on  the 
Manual.  The  same  notice  announced 
that  EPA  planned  to  publish  either  an 
annual  supplement  or  a  revision  to 
incorporate  up-to-date  information  and 
useful  changes  into  Manual.  Today's 
Federal  Register  notice  announces  the 
availability  of  the  first  revision  oT 
Volumes  L  H,  III,  and  V  of  the 
Treatability  Manual.  For  ease  of 
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reproduction  and  cost-saving,  this 
revision  of  the  Treatability  Manual  will 
be  made  available  in  a  loose-leaf 
format.  This  notice  also  contains  a 
summary  of  technical  comments 
received  on  the  first  edition  of  the 
Treatability  Manual 

The  first  edition  of  the  TreatabiUty 
Manual  consisted  of  five  volumes: 
Volume  I — Treatability  Data 
Volume  U — ^Industrial  Descriptions 
Volume  III — ^Technologies 
Volimie  IV — Ck)8t  Estimating  (deleted  in 

1981  edition) 
Volume  V — Summary 
Volume  I  is  a  compendium  of  physical, 
chemical,  biological,  and  treatability 
data  on  the  toxic  or  "priority" 
pollutants.  Volume  II  contains 
descnplive  information  on  numerous 
industrial  categories.  Volume  III 
summarizes  performance  data  on 
existing  pollutant  treatment 
technologies.  Volume  IV  provides 
capital,  operating,  and  maintenance  cost 
estimates  for  these  treatment 
technologies  (Volume  FV  Has  been 
deleted  firom  the  1981  edition  of  the 
Treatability  Manual.  A  new  edition  of 
Volume  IV  will  be  noticed  in  the  Federal 
Register  as  soon  as  it  is  completed).      ^ 
Volume  V  provides  supplementary 
information  designed  to  assist  users  of 
the  Treatabihty  Manual  For  more 
detailed  explanation  of  the  genesis  of 
the  Manual,  its  data  sources,  its  uses 
and  limitations,  see  August  14, 1980 
Federal  Register  (45  FR  54135). 

As  described  in  the  August  14. 1980 
Federal  Register,  the  Agency  expects  to 
update  the  Manual  as  additional  data 
become  available.  At  the  present  time. 
EPA  plems  to  revise  the  Manual  by 
publishing  annually  either  a  supplement, 
or  as  was  done  this  year,  a  revised 
Manual.  Each  supplement  or  revision 
will  consist  of  changes  resulting  from 
public  comments  as  well  as  newly 
acquired  data.  The  Agency  also  believes 
that  the  Manual  can  be  improved  and 
important  issues  resolved  by  soUdting 
public  comments  on  the  Manual's 
content  and  format.  Therefore,  the 
Agency  welcomes  any  data  or 
comments  of  a  technical  nature  that 
might  improve  the  quality  of  the  Manual. 
The  Agency  will  accept  written 
technical  comments  on  the  Manual  at 
any  time.  However,  in  order  for 
comments  to  be  considered  for  inclusion 
in  the  next  supplement  or  revision, 
comments  must  be  received  no  later 
than  June  1, 1982.  Comments  received 
after  this  date  will  be  reviewed  and 
considered  for  the  following  supplement 
or  revision. 

As  stated  in  the  August  14, 1980 
Federal  Register  notice,  written 


technical  comments  on  the  Treatability 
Manual  received  by  April  1. 1981.  would 
be  considered  during  the  first  revision  of 
the  Manual.  The  comments  received  by 
April  1, 1981,  consisted  of  both  detailed 
comments  on  specific  pages  and 
sections  of  the  Manital  and  more  general 
areas  of  concern  over  the  Manual's 
content  The  detailed  comments,  while 
too  numerous  to  list  here,  have  been  of 
great  assistance  in  preparing  the  first 
revision  of  the  Manual  Hie  broader 
issues  addressed  in  the  comments  are 
summarized  here. 

One  concern  expressed  by  several 
commenters  was  the  need  for  an 
improved  data  base  from  which  to  draw 
information  included  in  the  Treatability 
Manual.  This  general  comment  was 
divided  into  a  number  of  specific  areas 
of  concern  including:  The  current 
practice  of  including  screening  data  in 
the  Manual  inclusion  of  data  fi*om  pilot 
and  bench-sale  studies  and  from  Draft 
rather  than  Final  Effluent  Guidelines 
Development  Dociunents:  quaUty 
assurance/quahty  control  (QA/QC) 
procedures  for  sampling  and  analytical 
protocols;  information  on  design  criteria 
and  operating  conditions;  quantity  and 
representatives  of  data  within  each 
industrial  category;  and  absence  of 
information  on  several  industrial 
categories. 

The  first  two  concerns — the  inclusion 
of  screening  data  and  data  from  pilot- 
and  bench-scale  studies  and  Draft 
Development  Documents — have  been 
addressed  in  the  first  revision  of  the 
Manual  by  identifying  the  type  and 
source  of  the  data  as  cleariy  as  possible 
so  that  Manual  users  are  aware  of 
specific  limitations  of  data  sets  included 
in  the  Manual  A  new  section  in  Volume 
V  provides  the  information  available  on 
the  methods  used  to  acquire  the  data  in 
each  data  set  Furthermore,  future 
revisions  of  the  Manual  will  replace 
screening  data  with  more  recendy 
acquired  data  sets  as  developed  by  the 
Agency  and  as  submitted  by  industry, 
academia,  or  other  interested  parties. 

Quahfy  control/quality  assurance 
procedures  were  discussed  in  detail  in 
the  comments  received  on  the  Manual 
Of  greatest  concern  was  the  absence  of 
information  on  recovery  values  in  the 
first  edition  of  the  Manual  lliis 
comment  has  been  addressed  in  two 
ways  in  the  first  revision  of  the  Manual. 
First  new  data  have  been  included  and 
original  data  revised  in  their  recovery- 
corrected  form,  wherever  possible. 
Secondly,  as  indicated  earlier,  a  new 
section  has  been  incorporated  into 
Volume  V  to  outline  the  sampling  and 
analytical  methodologies  used  for  each 
industrial  category  so  that  Manual  users 


can  assess  the  precision  and  accuracy  of 
the  data  presented. 

Lack  of  information  on  design  criteria 
and  operating  conditions  was  another 
concern  expressed  by  commenters. 
Because  of  the  importance  of  a 
treatment  system's  design  criteria  and 
operating  conditions  to  its  specific 
performance  characteristics,  such 
information  was  included  in  the  Manual 
wdienever  possible,  and  the  format  of 
Volume  ni  has  been  revised  for  clearer 
presentation  of  these  parameters.  As.  in 
many  cases,  it  has  not  yet  been  possiUe 
to  identify  these  parameters  fit>m  the 
original  references,  future  revisions  of 
the  Manual  will  focus  on  identifying 
additional  data  for  which  design  criteria 
and  operating  conditions  are  more 
readily  available. 

Several  commenters  discussed  the 
quantify  and  representativeness  of  data 
presented  for  each  industrial  category. 
In  some  cases,  the  comments  concerned 
references  used  during  the  development 
of  the  first  edition  of  tibe  Manual.  Hie 
1981  edition  of  the  Manual  includes  data 
bom  the  revised  references  where  they 
have  been  completed,  and  future 
editions  of  the  Manual  will  be  updated 
to  reflect  the  most  recent  references 
possible.  Particular  focus  will  be  put  on 
incorporating  data  from  Final 
Development  Documents  as  they 
become  available. 

Another  concern  over  quantify  and 
representativeness  of  data  was  the 
Manual's  lack  of  discussion  on  sample 
period.  As  mentioned  previously. 
Volume  V  of  the  1981  edition  contains  a 
section  describing  the  sampling  and 
analytical  protocols  used  by  the  Agency 
to  characterize  waste  streams  and 
wastewater  treatment  performance  for 
each  industrial  category.  Other 
comments  focused  on  the  aggregation  of 
data  across  industries  in  Appendices  B, 
C  and  D  of  volume  V.  Because  of  this 
strong  concern  that  these  stunmary 
tables  might  be  misused  to  characterize 
wastewater  treatment  performance  at  a 
specific  fadlify.  Appendices  B.  C  and  D 
have  been  deleted  from  the  1961  edition 
of  the  Manual 

A  final  comment  on  the  data  base 
used  in  the  development  of  the  Manual 
was  the  absence  of  information  on 
several  industrial  categories — in 
particular,  the  Oiganic  Chemicals/ 
Hastics  and  Synthetic  Fibers  industry. 
Infonnaton  on  several  industrial 
categories  have  been  added  to  the 
Manual  for  the  1961  edition,  including 
the  Battery  Manufacturing.  Metal 
Finishing.  Aluminuun  Forming.  Electrical 
and  Electronic  Components,  and 
Photographic  Equipment  and  SiqipUes 
industries.  While  Oie  Draft  Development 
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Document  for  the  Organic  Chemicals/ 
Plastics  and  Synthetic  Fibers  industry 
was  not  published  at  the  time  of  the 
final  draft  of  the  1981  Manual, 
preliminary  information  on  the  industry 
has  also  been  included.  During  the  next 
revision  of  Manual,  the  information  on 
this  industry  will  be  expanded  and  new 
information  on  the  Copper  Forming, 
Plastics  Processing.  Adhesives  and 
Sealants,  and  Pesticides  Manufacturing 
industries  will  be  included. 

In  addition  to  comments  directed 
toward  the  data  used  in  developing  the 
Manual,  other  general  comments 
addressed  the  presentation  of  these 
data.  For  example,  one  commenter 
noted  that  "mean"  and  "median"  were 
frequently  interchanged  and  "less  than" 
symbols  omitted.  These  errors  have 
been  corrected  in  the  1981  edition  and  a 
discussion  of  "less  than"  values,  not 
detected  (ND).  and  below  detection 
limits  (BDL]  has  been  included  in  the 
Manual. 

An  additional  term,  called  "not 
meaningful"  (NM),  was  introduced  to 
characterize  the  appUcation  of  certain 
statistical  methods  to  the  data.  For 
example,  in  a  table  presenting  the  mean 
removal  efGciencies  for  a  given 
compound  using  various  types  of 
treatment  systems,  the  data  for  one  type 
of  treatment  might  have  been  available 
for  only  two  plants — one  of  which 
indicates  a  removal  efficiency  of  less 
than  50%  and  the  other,  of  greater  than 
90%.  At  best,  any  number  presented  as 
the  mean  of  these  values  would  be 
misleading.  The  term  "not  meaningful" 
has  been  used  instead. 

Another  commenter  was  concerned 
about  the  potential  misuse  of  the  carbon 
isotherms  (in  Volume  I)  because  the 
values  are  presented  for  pure 
compounds.  These  values  have  been 
retained  in  the  1981  edition  because, 
while  virtually  all  physical  constants  are 
susceptible  to  matrix  effects,  these  data 
can,  in  the  hands  of  a  knowledgeable 
user,  contribute  to  an  understanding  of 
the  behavior  of  compoimds  in  a  more 
complex  environment. 

A  Hnal  comment  raised  addressed  the 
potential  use  of  the  Treatabihty  Manual. 
While  the  Manual  itself  is  simply  a 
compenditmi  of  available  information  on 
priority  pollutants  in  industrial 
wastewater,  a  concern  was  expressed 
over  the  manner  in  which  the  Manual 
might  be  used  by  NPDES  permit  writers 
writing  case-by-case  best  professional 
judgement  (BPI)  permits.  Much  concern 
was  expressed  over  the  possibility  of 
unwarranted  total  dependence  on  the 
Manual  during  permit  development.  One 
commenter  sugguested  that  explicit 
instructions  be  given  permit  writers  as 
to  how  to  use  the  Manual  in  writing  BPJ 


permits.  Other  commenters  opposed 
such  instructions  and,  in  particular, 
criticized  the  sample  "Stepwise 
Approach  for  Using  the  Manual" 
(discussed  in  Section  V.3.2.  of  Volume  V 
of  the  first  edition)  as  potentially 
misleading  Manual  users  into  assimiing 
this  is  the  recommended  approach.  As 
the  Agency  neither  intends  nor 
encourages  use  of  the  Manual  to  be  the 
sole  basis  for  establishing  BP)  permit 
limits.  Section  V.3.2.  has  been  deleted  to 
avoid  confusion  on  this  issue. 
Additionally,  as  the  Manual  has  been 
and  will  be  used  for  a  variety  of 
purposes  (90%  of  recipients  of  the  1980 
edition  of  the  Manual  were  not  permit 
writers),  the  entire  Section  V.3 
"Guidance  for  Use,"  has  been  deleted 
from  the  1981  edition. 

Dated:  December  22, 1981. 
Bruce  R.  Barrett, 

Acting  Assistant  Administrator  for  Water. 

Courtney  Rloidon, 

Acting  Assistant  Adminiatrator  for  Research 

and  Development 

January  13, 1982. 
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(ER-FRL-2038-71 

Availability  of  Environmental  Impact 
Statements  Hied 

Responsible  Agency:  USEPA.  Office 

of  Federal  Activities. 
Information  Contact:  Ms.  Kathi 

Wilson. 
EISs  Filed:  January  18-22, 1982. 
Comment  Ehie  Dates:  Drafts — March 

15, 1982.  Finals— March  1, 1982. 

Corps  of  Engineers  (COE):  Final— 
Waimea  River  Flood  Control  Study. 
Kauai  County.  Hawaii  (EPA  EIS 
#820024) 

COE:  Final  Supplement— Cresent  City 
Inner  Harbor  Basin  and  Entrance 
Channel.  Del  Norte  County,  California 
(EPA  EIS  #820032) 

DOI:  Bureau  of  Land  Management 
(BLM):  Draft— Twin  Falls  Livestock 
Grazing  Management  Program,  Twin 
FaUs  County.  Idaho;  EXTENDED 
REVIEW  3-26-82  (EPA  EIS  #820028) 

DOI:  BLM:  Draft— Eastside  Salem  Ten- 
Year  Timber  Management  Plan, 
Multnomah  and  Linn  Counties, 
Oregon;  EXTENDED  REVIEW  3-23-82 
(EPA  EIS  #820031) 

DOI:  National  Park  Service:  Final — 
Great  Smokey  Mountains  National 
Park  General  Management  Plan,  North 
Carolina  and  Tennessee  (EPA  EIS 
#820023) 

DOT:  Federal  Highway  Administration 
(FHWA):  Final-^-95  Upgrading, 


Yarmouth  to  Freeport.  Cumberland 
County.  Maine  (EPA  EIS  #820022) 

DOT:  FHWA:  Final— I-84/Columbia 
River  Highway,  NE  117th  Avenue  to 
NE  181st  Avenue,  Multnomah  County, 
Oregon  (EPA  EIS  #820027) 

Department  of  Housing  and  Urban 
Development  (HUD):  Draft— Rio 
Rancho  Subdivision,  Mortgage 
Insurance,  Sandoval  County.  New 
Mexico  (EPA  EIS  #820025) 

USDA:  Forest  Service:  Draft— Mt. 
Emmons  Molybdeniun  Mining  and 
Milling  Project,  Permit,  Gunnison 
County,  Colorado;  EXTENDED 
REVIEW  3-20-82  (EPA  EIS  #820034) 

USDA:  Rural  Electrification 
Administration  (REA):  Draft 
Supplement — Escalante  Generating 
Station,  Waters  Sources,  McKinley 
County.  New  Mexico  (EPA  EIS 
#820030) 

USDA:  REA:  Final— Chatom  to 
Waynesboro  230  kV  Transmission 
Intertie,  Alabama  and  Mississippi 
(EPA  EIS  #820029) 

General  Services  Administration: 
Final— Chula  Vista  Border  Patrol 
Station  and  Staging  Area,  San  Diego 
County,  California  (EPA  EIS  #820033) 

Nuclear  Regulatory  Commission:  Draft — 
Wolf  Creek  Generating  Station  Unit 
No.  1,  Operating  License,  Coffey 
County,  Kansas  (EPA  EIS  #820026) 

CORRECTIONS:  DOI:  Bureau  of 
Reclamation:  Draft — ^Acreage 
Limitation.  Reclamation  Act  of  1902 — 
published  FR  7-31— published 
erroneous  extension  in  FR  1-15-82; 
DUE  3-5-82  (EPA  EIS  #810015) 

DOI:  Fish  and  Wildlife  Service:  Final- 
Redhead  Waterfowl  Production 
Wetlands  Preservation.  Idaho — 
published  FR  1-8-82  with  erroneous 
state  designation  (EPA  EIS  #811042) 

Dated:  January  28. 1982. 
Paul  C  Cahill. 
Director,  Office  of  FederaJ  Activities 

|FR  Doc  82-2388  Filad  1-28-82;  8:46  wnj 
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[ER-FRL-203»-7] 

EPA  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment- 
Availability  of  Report 

AQBNCV:  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency 
(EPA). 

summary:  Pursvaat  to  the  requirements 
of  section  102(2KC)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  EPA  ha*  reviewed  and 
commented  in  writing  on  Federal 


Agency  actions  impacting  the 
environment.  A  report  which  identifies 
EPA's  comments  released  during 
December  1981  is  being  prepared  and  is 
available  upon  request.  To  obtain  a 
copy  of  this  report  you  should  contact: 
Management  Information  Unit.  Office  of 
Federal  Activities  (A-104).  US. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460. 

Dated:  January  26. 1982. 
Paul  C.  Cahin, 

Director.  Office  of  Federal  Activities. 

|FR  Doc.  82-2390  Filed  l-28-«2:  8:4S  am| 
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(OPTS-51345A;  TSH-FRL-2038-2J 

Mono-azo  Dyes;  Premanufacture 
Notices;  Extension  of  Review  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice 


summary:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notices  fPMN's)  PMN 
81-558,  PMN  81-559.  and  PMN  81-561. 
under  the  authority  of  section  5(c)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  review  period  will  now  expire  on 
April  26, 1982.  The  PMN's  were 
submitted  foithree  water-soluble,  fiber- 
reactive,  mono-azo  dyes  vidiich  will  be 
imported  by  a  company  which  has 
claimed  its  identity  to  be  confid«itial. 

FOR  rURTHCR  INFORMATION  CONTACT: 

Rachel  Diamond,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency,  Rm.  E-221,  401  M 
Street.  SW.,  Washington,  DC  20460  (202- 
382-3743).  || 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  5  of  TSCA  anyone  who 
intends  to  manufacture  in.  or  import 
into,  the  United  States  a  new  chemical 
substance  for  commercial  purposes  must 
submit  a  premanufacture  notice  (PMN) 
to  EPA  90  days  prior  to  conmiencment  of 
manufacture  or  import  Under  section 
5(c)  EPA  may  extend  the  notice  period 
for  good  cause  for  additional  periods, 
not  to  exceed  an  aggregate  of  180  days 
from  the  date  of  receipt.  EPA  issued 
proposed  rules  to  implement  the 
premanufacture  notification  program  in 
the  Federal  Register  of  January  la  1979 
(44  FR  2263).  Section  720.35  of  the 
proposed  rules  addressed  the  section 
5(c)  extension  authority  and  provided 
examples  of  situations  in  which  the 
Agency  believed  there  would  be  good 
cause  to  extend  the  notice  period. 


Review  to  Date 

On  October  29. 1981  EPA  received 
three  PMNs  trom  a  confidential 
submitter  who  intends  to  import  the 
following  chemical  substances: 

1.  PMN  81-558: 4-Hydroxy-3-(5-{2- 
hydroxysulfonyloxy)  etijyl8ulfonyl}-2- 
methoxyphenylazo)-7-8uccinylamino-2- 
naphthalenesulfonic  acid  disodium  salt. 

2.  PMN  81^59:  5-Acetylamino-4- 
hydroxy-3-(2-hydroxy-4-(2- 
(hydroxysulfonyloxy)  ethylsulfonyI(-5- 
methylphenylazo)-2.7- 
napthalenedisulfonic  acid,  trisodium 
salt,  copper  complex. 

3.  PMN  81-561:  4-[4-[2- 
(Hydroxysulfonyloxy  ethylsulfonylj  5- 
methyl-2-methoxphenylazoJ-3-methyl-l- 
(3-sulfophenyl)-5-pyrazolone  disodium 
salt. 

Notice  of  receipt  of  these  PMNs  was 
published  in  the  Federal  Register  of 
November  6. 1981  (46  FR  55145). 

The  PMNs  stated  that  the  substances 
would  be  used  as  fiber  reactive  dyes  for 
cellulosic  fabrics,  such  as  cotton  and 
wool.  Maximum  volume  imported  in  the 
third  year  of  commercialization  is 
estimated  to  be  10.000  to  15.000 
kilograms  (kg).  The  original  90Klay 
review  period  was  scheduled  to  expire 
on  January  26, 1982. 

In  its  evaluation  of  the  substances 
described  in  PMN  81-558.  PMN  81-559. 
and  PMN  81-561,  EPA  reviewed 
information  provided  by  the  submitter, 
as  well  as  that  which  was  obtained  tram 
the  relevant  technical  literatiu«. 
Substances  similar  in  chemical  structure 
to  the  three  PMN  substances  were  also 
examined. 

EPA's  detailed  analysis  addressed  the 
following:  process  chemistry, 
environmental  fate,  dermal  absorption, 
metabolic  pathways,  effects  on  human 
health,  human  e^qrasufe.  release  to  the 
environment  degree  of  risk  relative  to 
available  commercial  substitutes,  and 
testing  required  to  resolve  any 
outstanding  issues. 

As  a  result  of  this  analysis.  EPA  has 
found  the  following: 

1.  The  substances  described  in  PMN 
81-558  and  PMN  81-561  are  expected  to 
undergo  azo  reduction  to  produce 
analogues  of  ortho-anisidine  and  para- 
cresidine,  respectively.  Both  of  these 
substances  are  known  to  cause  cancer 
in  laboratory  animals.  Additionally, 
substances  PMN  81-558  and  PMN  81- 
559  may  release  analogues  of  beta- 
naphthylamine  if  azo-reduction  occurs. 
Beta-naphthylamine  is  also  a  known 
carcinogen. 

2.  Significant  occupational  exposure 
can  occur  during  weighing  and  mixing  of 
these  dyes  prior  to  use  in  dyeing 
operations. 


3.  It  is  possible  diat  dye  house  efBuent 
may  contaminate  drinking  water 
supplies,  as  these  dyes  are  not  expected 
to  biodegrade  in  the  environment. 

Extension  of  die  Review  Period 

Based  on  its  analysis  to  date.  EPA 
finds  that  there  is  a  significant 
possibility  that  the  substance* 
submitted  for  review  in  PMN  81-558. 
PMN  81-559.  and  PMN  81-561  may  be 
regulated  under  section  5(e)  of  TSCA. 
The  Agency  requires  an  extension  of  the 
review  period  to  evaluate  the  need  for 
additional  data  on  the  three  substances, 
to  examine  its  regulatory  control 
options,  and  to  prepare  the  necessary 
documents  should  regulatory  action  be 
required.  An  administrative  order  under 
section  5(e)  if  required  or  adopted  as  an 
Agency  option,  must  be  issued  no  later 
than  45  days  prior  to  expiration  of  the 
review  period.  Therefore,  EPA  has 
determined  that  good  cause  exists  to 
extend  the  review  period  for  an 
additional  90  days,  to  April  26. 1982. 

Public  Record 

PMNs  PMN  81-558,  PMN  81-559.  and 
PMN  81-561  are  available  for  public 
inspection  in  Room  E-106,  at  the  EPA 
Headquarters,  address  given  above. 
bom  8  ajn.  to  4  p ja,  Monday  through 
Friday.  The  identity  of  the  submitter  has 
been  keep  confidential  and  has  been 
deleted  fit)m  the  docuiments  in  the 
public  record 

Dated:  January  21, 1982. 

John  A.  Todhuoter, 

Assistant  Administrator  for  Pestictcks  and 
Toxic  Substances. 

|FK  Doc.  8Z-Z34S  FBcd  l-2R-aZ:  »45  ml 
BIUJNGCOOC  CSC0-3t-M 


[ER-FRL-2038-7] 

Intent  To  Prepare  TWo  Environmental 
Impact  Statements  (EiSs) 

agency:  Environmental  Protection 
Agency.  Regions  V  and  VL 
summary:  Pursuant  to  EPA.  regulations 
for  the  preparation  of  ElSs  (40  CFR  Part 
6).  EPA  is  preparing  Draft  EISs  for  the 
following  projects: 

Middle  East  Fork  Planning  Area,  RegioB 

The  Chicago  Regional  Office  plans  to 
prepare  an  EIS  on  a  proposed  project  to 
address  the  wastewater  treatment  needs 
of  the  Middle  East  Fork  planning  area, 
Clermont  County,  Ohio.  A  scoping 
meeting  has  been  scheduled  for 
Tuesday.  February  9, 1982  at  7iX)  pm  at 
the  Cincinnati  Gas  and  Electric  Building. 
92  South  Fourth  Street  in  Batavia.  For 
further  information,  contact  Mr.  Gene 
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Wojcik,  Chief.  EIS  Section,  Water 
Division,  U.S.  Environmental  Protection 
Agency,  Region  5, 230  South  Dearborn 
Street  Chicago,  Illinois  (telephone  312/ 
353-2157). 

Castor  Bayou  Project,  Region  VI 

The  Dallas  Regional  Office  plans  to 
prepare  an  EIS  on  the  proposal  to  issue 
a  new  source  NPDES  permit  to  the 
Louisiana  Division  of  Dow  Chemical 
USA  for  discharge  of  wastewater  from 
the  Castor  Bayou  Project.  The  project 
includes  a  surfac  lignite  mine  and 
associated  facilities  to  be  located  in 
Desoto  Parish,  Lousiana.  A  scoping 
meeting  will  be  held  on  March  4. 1982  at 
7:30  pm  at  the  Logansport  High  School 
Auditorium  on  Gum  Street  in 
Logansport,  Louisiana.  For  further 
information,  contact  Mr.  Clinton  Spotts, 
Regional  EIS  Coordinator,  U.S. 
Environmental  Protection  Agency, 
Region  6, 1201  Ehn  Street,  Dallas,  Texas, 
75270  (telephone:  214/767:2716  or  8/729- 
2716). 

Dated:  January  26, 1982. 
PaulCCaUU, 
Director,  Office  of  Federal  Activities. 

|FR  Doc.  82-Z382  Filed  1-28-82;  8:45  ub\ 
BtLUNQ  CODE  6S60-37-M 


[ER-FRL-2038-7] 

Revised  Notice  of  Intent  To  INerge/ 
Cancel  Environmental  Impact 
Statements  (EISs) 

agency:  Environmental  Protection 
Agency,  Region  VII. 
contact:  Mr.  Edward  Vest,  EIS 
Coordinator.  U.S.  EPA,  Region  VII,  324 

East  11th  St.,  Kansas  City,  Missouri 
64106  (Telephone  816-374-2921  or  8- 
758-2921). 

summary:  EPA  Region  VII  intends  to 
revise  its  intent  to  prepare  individual 
EISs  on  the  grant  assistant  projects  for 
wastewater  treatement  systems  located 
in  the  Halfday  Creek  Plaiming  area, 
Shawnee  County  and  Metropolitan 
Topeka  study  area,  both  located  in 
Kansas.  Currently,  EPA  intends  to 
combine  the  study  areas  and  prepare  a 
single  EIS  in  order  to  eliminate 
duplication  of  effort.  Therefore,  this 
Notice  revises  the  public  notice  dated 
August  14, 1978  on  the  Halfday  Creek 
proposal  and  the  Federal  Register  notice 
published  on  March  11, 1981  (45  FR 
16129)  for  the  Metropolitan  Topeka 
proposal.  Publication  of  the  Metro- 
Topeka  draft  EIS  is  expected  on  June 
1982.  All  parties  wishing  to  comment  on 
this  revision  or  desiring  additional 
information  should  contact  the  person 
identified  above. 


Additionally,  EPA  Region  VII  intends 
to  cancel  the  preparation  of  the  EIS  for 
Osage  Beach-Lake  Ozark,  Missouri 
wastewater  treatment  and  collection 
facilities.  The  Notice  of  Intent  published 
in  the  September  11, 1981  Federal 
Register  (46  FR  45411)  is  hereby 
cancelled.  Notification  has  been  sent  to 
state  and  local  officials. 

Dated:  January  28, 1982. 
PaulCCahill. 

Director,  Off  ice  of  Federal  Activities.  ' 

(FR  Doc  82-2391  Filed  1-28-82:  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  Na  81-918,  Transmittal  No. 
325] 

RCA  American  Communications,  inc^ 
Revisions  to  Tariff  F.C.C.  No.  2; 
Memorandum  Opinion  and  Order 
Instituting  Investigation 

Adopted:  December  31, 1981. 
Released:  January  19, 1982. 

1.  Before  the  Bureau  are  petitions  filed 
by  Transponder  Corporation  of  Denver, 
Inc.  (TCD)  and  American  Satelhte 
Corporation  (ASC)  requesting  that  we 
reject  or  alternatively  suspend  and 
investigate  revisions  to  Tariff  F.C.C  No. 
2  filed  by  RCA  American 
Communications,  Inc.  (RCA  Americom) 
under  the  above-captioned  transmittal.  • 
By  these  revisions,  scheduled  to  become 
effective  January  4, 1982,  RCA 
Americom  proposes  to  increase  rates  for 
two  leased  channel  voice  grade  service 
offerings,  classified  as  Type  A  and  type 
D,  provided  via  satellite  to  other 
common  carriers  (OCCs).  For  reasons 
explained  below,  we  have  decided  to  set 
revisions  for  investigation.  We  also  will 


'ASC  seeks  suspension  and  investigation  only: 
however,  It  also  requests  that  the  Commission 
extend  the  effective  date  of  the  tariff  for  90  days  due 
to  RCA  Americom's  alleged  failure  to  provide  notice 
of  these  revisions  to  its  customers  as  required  by 
Section  61.58  of  the  Commission's  Rules,  47  CFR 
61.5S.  Since  we  have  decided  to  suspend  these 
revisions  for  ninety  days  on  other  grounds,  we  need 
not  address  the  merits  of  this  issue.  TCD  has  also 
filed  a  "Reply  arid  Further  Response"  accompanied 
by  a  "Motion  for  Acceptance  of  Supplemental 
Pleadings,"  which  RCA  Americom  opposes.  We 
note  that  1 1.773  of  the  Rules,  47  CFR  1.773,  the 
applicable  provision  for  challenges  to  tariff  filings, 
provides  only  for  petitions  and  replies.  Section 
1.4S(c),  47  CFR  1.45(c)  provides  that  additional 
pleadings  may  be  filed  if  s|>ecirically  requested  or 
authorized  by  the  Commission.  Memorandum 
Opinion  and  Order.  FCC  80-626,  released 
September  18, 1980.  Since  neither  the  Commission 
nor  the  Bureau  has  requested  additional  pleadings 
and  since  the  pleading  does  not  raise  issues  which 
warrant  waiver  of  the  rules,  we  deny  TCD's 
"Motion  for  Acceptance  of  Supplemental  Pleading." 
Also  before  the  Bureau  is  RCA  Americom's 
opposition  and  reply. 


suspend  their  effectiveness  for  an 
additional  ninety  days. 

Background  and  Contendons  of  the 
Parties 

2.  By  way  of  backgroimd.  Type  A 
service  is  an  offering  to  an  OCC  of  at 
least  sixty  (60)  channels  between  RCA 
Americom  operating  centers.  The  OCC 
must  provide  connecting  channels,  local 
channels  and  associated  terminal 
equipment.  The  Type  D  service  offering 
involves  a  minimum  of  sixty  (60) 
channels  bom  any  of  RCA  Americom's 
operating  centers  to  an  OCC-provided 
operating  center  or  earth  station  in 
Denver,  Colorado.  As  is  the  case  with 
Type  A  service,  the  user  must  provide 
its  own  connecting  and  local  channels. 
Unlike  that  service,  however,  a 
subscriber  of  Type  D  service  has  the 
option  of  either  using  its  own  associated 
terminal  equipment  or  obtaining  it  from 
RCA  Americom.  Moreover,  in  contrast 
to  Type  A  service,  where  the  minimum 
service  term  is  one  year,  an  OCC  must 
subscribe  to  Type  D  service  for  a 
minimum  of  three  years.  The  current 
charge  for  Type  D  service  ranges  from 
$330  to  $370  per  channel  per  month, 
depending  upon  customer  usage,  while  a 
Type  A  subscriber  is  now  charged  $500 
per  channel  per  month.  Under  the 
revisions  at  issue  here,  RCA  Americom 
would  increase  these  rates  fo  $600  per 
channel  per  month  for  each  service 
offering. 

3.  TCD  asserts  initially  that  the 
proposed  revisions  are  unreasonable  in 
violation  of  Section  201(b)  of  the  Act,  47 
use  S  201(b).  This  is  so,  it  says,  because 
RCA  Americom  would  establish  the 
same  rate  for  two  services  despite  the 
fact  that  each  is  composed  of  different 
cost  components.  It  points  out  that  an 
OCC  taking  Type  D  service  provides  its 
own  earth  station  and  associated 
operating  center  equipment  at  one  end 
while  RCA  Americom  provides  these 
facilities  to  its  Type  A  service 
customers.  Thus,  the  provision  of  Type 
D  service  is  alleged  to  be  less  costly 
than  Type  A  service  and  should  be 
priced  accordingly.  Indeed,  in  TCD's 
view,  these  lower  costs  are  properly 
reflected  in  the  current  rate  differential 
between  these  services. 

4.  TCD  also  complains  that  it  was  led 
to  believe  that  the  current  rates  for  Type 
D  service  were  to  be  effective  for  an 
initial  three-year  period  beginning  in 
January,  1980.  Since  RCA  Americom 
seeks  to  change  the  rates  after  only  two 
years,  it  must,  asserts  TCD,  demonstrate 
substantial  cause  under  the  standard 
established  by  the  Commission  in  RCA 
Americom.  86  F.C.C.  2d  1197  (1981). 
This,  TCD  claims,  RCA  Americom  has 


not  done.  In  fact  according  to  TCD,  the 
Section  61.38  data  provided  by  RCA 
Americom  is  cursory  and  inadequate  at 
best.  TCD  further  contends  that  the 
magnitude  of  the  proposed  increase  for 
Type  D  service  of  62  to  73  percent  is 
unlawful  especially  when  compared  to 
the  20  percent  increase  proposed  for 
Type  A  service.  Such  disparate  rate 
treatment  is  said  to  be  imjustly 
discriminatory  under  Section  202(a)  of 
the  Act,  47  USC  S  202(a). 

5.  For  its  part  ASC  a  user  of  Type  A 
service,  requests  that  the  Bureau 
suspend  the  proposed  revisions  in  order 
to  investigate  whether  there  is  a  revenue 
shortfall  assodated  with  RCA 
Americom's  provision  of  Type  B  service, 
another  leased  voice  grade  channel 
service  provided  to  OCCs  via  satellite 
for  which  rate  increases  have  not  been 
proposed.  ASC  argues  that  it  would  be 
unjustly  discriminatory  for  RCA 
Americom  to  limit  the  increase  to  Type 
A  and  D  service  users  if  the  earnings 
from  Type  B  service  were  found  to  be 
inadequate.. 

Discussion! 

6.  We  note  initially  that  Type  D 
service  is  different  from  Type  A  service 
in  that  the  customer  provides  the 
terrestrial  facilities  at  one  end-  In  fact, 
RCA  Americom  does  not  contend 
odierwise,*  Rather,  it  claims  that  despite 
the  difference,  its  cost  of  providing  the 
two  services  is  approximately  the  same. 
The  issue,  then,  is  whether  RCA 
Americom  has  provided  sufficient 
justification  to  support  this  claim. 

7.  We  think  not.  The  data  it  has 
provided  do  not  established  that  the 
costs  for  Type  A  and  Type  D  servics  are 
so  s.imilar  as  to  justify  equivalent  rates. 
Indeed,  the  support  data  which 
accompanied  the  filing  do  not  even 
show  separately  the  costs  for  Type  A 
and  Type  D  services.  RCA  Americom 
argues  that  it  did  submit  such 
disaggregated  cost  data  as  an 
attachment  to  its  opposition;  however, 
our  examination  convinces  us  that  this 
information  is  cursory  at  best  and  fails 
to  break  out,  in  sufficient  detail,  the 
respective  costs  incurred  in  the 
provision  of  each  of  these  services. 

8.  For  example,  RCA  Americom  states 
that  it  provides  additional  equipment  to 
Type  D  service  users  not  provided  in 
conjunction  with  the  Type  A  service 
offering.  However,  this  statement  does 
not  establish  RCA  Americom's  point 
that  the  costs  of  Type  A  and  Type  O 
services  are  equivalent  especially  since 
a  Type  D  service  customer  provides  its 
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'  Opposition  p.  4.  See  also  RCA  American 
Communicationt.  Inc  Revisions  to  Tariff  F.CC  Na 
2  (released  June  24, 1860)  paragraph  12. 


own  earth  |tation.*  In  fact,  other  than 
showing  tl^  total  common  and 
dedicated  investment  figures  for  Type  A 
and  Type  D  service  individually,  the 
carrier  has  not  provided  the  costs  of  the 
specific  equipment  which  comprise  this 
investment 

9.  Aside  from  the  deficiences  in  cost 
support  for  the  terrestrial  portion  of  this 
offering.  RCA  Americom  has  also 
changed  the  space  segment  costing 
methodology  used  to  develop  its  current 
rates.*  As  we  understand  it,  RCA 
Americom  would  allocate  a  greater 
percentage  of  transponder  costs  to  Type 
D  service  than  previously  assigned. 
However,  it  has  not  demonstrated  that 
the  volume  of  traffic  has  increased  or 
that  its  operating  procedures  have 
changed.*  We  therefore  will  require 
RCA  Americom  to  justify  this  new 
methodology  in  its  direct  case.* 

10.  Given  the  seriousness  of  these 
deficiences,  the  Bureau  has  determined 
to  suspend  these  rate  increases  for  an 
additional  ninety  days  while  they  are 
investigated.^  RCA  Americom  will  be 
expected  to  submit  its  direct  case  within 
20  days  of  the  release  of  this  order.  We 
will  provide  interested  parties  10  days 
thereafter  in  which  to  submit  their 
responses,  and  RCA  Americom  will  be 
provided  an  additional  5  days  in  which 
to  file  its  reply. 

11.  Accordingly,  it  is  ordered  that 
pursuant  to  authority  delegated  in 

§  0.291  of  the  Commission's  Rules,  47 
CFR  0.291,  and  pursuant  to  Sections  4(i), 
4(j).  201.  202.  203.  204.  205.  and  403  of  the 
Communications  Act  47  \JJS.C  Sections 
154(i],  201,  202.  203,  204.  205,  and  403.  an 
investigation  is  instituted  into  the 

*It  also  maintains  that  the  dedicated  equipment 
at  its  own  earth  stations  which  operates  with  TCCs 
facilities  at  Denver  is  "smaller"  than  the  equipment 
used  in  connection  with  its  Type  A  service  offering 
and  is  therefore  "teas  efficient"  it  has,  however, 
failed  to  demonstrate  that  similar  equipment  used  at 
its  other  earth  station,  particularly  in  small  dties.  Is 
any  more  efTidenL 

'  See  RCA  American  Communicatioos,  Inc, 
Transmittal  No.  138  (April  11. 1979). 

'The  data  RCA  Americom  has  provided  in  this 
regard  shows  that  its  revenue  requirement  for  the 
space  segment  for  1982  is  $1.086A)a  more  than 
double  the  revenue  requirement  of  $478300  set  forth 
in  its  original  filing:  for  1963,  it  now  claims  a 
revenue  requirement  of  $1,252,000  as  compared  to  a 
revenue  requirement  of  $5984X10  set  forth 
previously. 

•We  will  also  require  it  to  expain  why  the  space 
segment  costs  for  Type  D  service  has  been  allocated 
on  the  basis  of  the  size  of  the  equipment  at  its  earth 
station  as  opposed  to  an  allocation  on  the  basis  of 
the  number  of  channels  forecasted,  as  it  has  done 
for  Type  A  service. 

'The  scope  of  the  investigation  will  not  include 
the  costs  and  revenues  associaled  with  Type  B 
service  as  ASC  requests.  As  we  have  previously 
found,  RCA  Americom  is  under  no  duty  to  increase 
its  rate  for  all  its  voice  grade  services  al  one  time. 
Nor  does  a  failure  to  do  so  create  an  inference  of 
unlawfulness.  See  RCA  American  ComiminicoOona. 
Inc.,  supra  at  paragraph  12. 


lawfulness  of  the  revisions  to  RCA 
American  Communications  Tariff  FCC 
No.  2  filed  under  Transmittal  No.  325. 

12.  It  is  further  ordered,  that 
Transponder  Corporation  of  Denver. 
Inc.,  and  American  Satellite  Corporatioa 
shall  be  parties  to  this  proceeding.  Any 
other  interested  persons  who  which  to 
participate  as  parties  may  do  so  by  filing 
comments  in  reponse  to  RCA 
Americom's  direct  case. 

13.  It  is  further  ordered,  that  RCA 
Americom  shall  submit  its  direct  case 
within  20  days  of  tfie  release  of  this 
order.  Ottier  parties  may  file  their  reply 
cases  or  comments  within  10  days 
thereafter.  RCA  Americom  may  file  its 
response  within  5  days  thereafter. 

14.  It  is  further  ordered,  that  the  above 
tariff  revisions  are  suspended  for  ■ 
period  of  90  days. 

15.  It  is  further  ordered,  that  the 
petitions  to  reject  or  in  the  alternative, 
to  suspend  and  investigate  die  above 
revisions  are  granted  to  the  extent 
indicated  and  otherwise  are  denied. 

16.  It  is  further  ordered,  diat  this 
action  is  effective  immediately. 

17.  It  is  fiffAer  ordered,  that  the 
Secretary  shall  cause  this  Memorandum 
Opinion  and  Order  to  be  published  in 
the  Federal  Register. 

Federal  Communications  nnmmiMjftn 

|ackD.SaHlh. 

Dqtuty  Chief,  Common  Carrier  Bareaa. 

(Fit  Doc  B-23»  FOkI  l-2>-K:  MS  aal 

Bujm  coot  tm-n-m 


FEDERAL  RESERVE  SYSTEM 

ABC  Bancshares.  Inc;  Formation  of 
Bank  Holding  Company 

ABC  Bancshares.  Inc..  McAlester. 
Oklahoma,  has  applied  for  the  Board's 
ai^roval  under  section  3(a)(l}  of  the 
Bank  Holding  Company  Act  (12  US.C. 
1842(a)(1)]  to  become  a  bank  holding 
ccHnpany  by  acqtnring  96.2  percent  or 
more  of  the  voting  shares  of  American 
Bank  of  Commerce,  McAlester. 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  appUcation 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  oc 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  21, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  indode  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
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fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  25. 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2305  Filed  1-28-82;  8:45  am| 
BIUJNG  COOE  6210-01-M 

Benbrook  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Benbrook  Bancshares,  Inc.,  Fort 
Worth,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Benbrook  State  Bank,  Fort  Worth, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  21, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  25, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2304  Filed  1-28-82:  8:45  am) 
BILLING  COOC  6210-01-M 


Broadway  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Broadway  Bancshares,  Inc.,  San 
Antonio,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Broadway 
National  Bank.  San  Antonio.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  apphcation  may  be  inspected  at 
the  offlces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 


writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  February  17, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  22, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-2317  Filed  1-28-82:  8:4S  am) 
BILLING  COOE  6210-01-M 


Broadway  Capital  Corp.;  Formation  of 
Bank  Holding  Company 

Broadway  Capital  Corp.,  Chelsea, 
Massachusetts,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Broadway  National  Bank  of 
Chelsea,  Chelsea,  Massachusetts.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  17, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  writtten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22. 1982. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2303  Filed  1-28-82:  8:46  amj 
BILLING  COOE  6210-01-M 


CBC  Bancorp,  Ltd.;  Formation  of  Bank 
Holding  Company 

CBC  Bancorp,  Ltd.,  Chicago,  Illinois, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Capitol 


Bank  and  Trust  of  Chicago,  Chicago, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  die  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  21, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  25, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2302  Bled  1-28-82:  8:45  amj 
BIUING  COOE  S210-01-M 


Central  Bancorporation,  Inc.,  et  al.; 
Acquisition  of  Bank 

Central  Bancorporation,  Inc.,  Central 
Colorado  Company  and  C.C3.,  Inc.,  all 
of  Denver,  Colorado,  have  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Centennial  Bank 
of  Pueblo,  Pueblo,  Colorado.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c] 
of  die  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  21, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  writtten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  25, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2318  Filed  1-28-82:  8:45  am| 
BtUJNO  COOE  •210-01-M 
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Community  Bankstwres,  Ine^ 
Acquisition  of  Banic 

Community  Bankshares,  Inc., 
Cornelia,  Georgia,  has  applied  for  the 
Board's  apinvval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  Northeastern 
Banking  Company,  Commerce,  Georgia. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  12. 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  stunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1982. 
Theodora  E.  Downing.  Jr.. 
Assistant  Secretary  of  the  Board 

(FR  Doc.  82-2319  Piled  1-2S-S2:  (rtS  am] 
BHJJNQ  CODE  U10-01-M 


DetroittMuik  Corp.;  Acquisition  of  Bank 

Detroitbank  Corporation,  Detroit 
Michigan,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  aquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  the  Huron  Valley  National  Bank.  Ann 
Arbor,  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  17, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  writtten 
presentation  would  not  suffice  in  beu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  tlie  Federal  Reserve 

System,  January  22. 1982. 

Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  tJte  Board. 

|FR  Doc  82-2320  FUed  1-28-82: 8:45  am) 
BUJJNO  COK  tZIO-ei-M 


Dewey  County  Bancorporatlon,  Inc^ 
Fonnation  of  Bank  Holding  Company 

Dewey  County  Bancorporation.  Ina. 
Taloga.  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(8)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Dewey 
County  State  Bank.  Taloga,  Oklahoma. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  persons  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  21. 
1982.  Any  conmient  on  an  appUcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  25, 1982. 
Theod<H«  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  82-2301  FUed  1-28-82:  a-IS  am) 
aiUJNa  CODE  (ZIO-OI-M 


Earners  and  Savers  Bancorporation; 
Formation  of  Bank  Holding  Company 

Earners  and  Savers  Bancorporation, 
Galena  Park,  Texas,  has  apphed  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  be  acquiring  100 
percent  of  the  voting  shares  of  Galena 
Park  State  Bank,  Galena  Park,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  21, 
1982.  Any  comments  on  an  application 


that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  January  25, 19B2. 
Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 

(FR  Doc  82-2308  Piled  1-28-82:  MS  ami 
BHJUNQ  COK  tnO-OI-M 


First  Eastern  Corp^  Fonnation  Of  Bank 
Holding  Company 

First  Eastern  Corporation.  Wilkes- 
Barre,  Pennsylvania,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Eastern  Bank.  NA..  Wilkes-Baire. 
Pennsylvania.  The  factors  that  are 
considered  in  acting  on  the  appUcation 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Hiiladelphia.  Any  person  wishing  to 
comment  on  the  application  shoiild 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  21, 1982.  Any  comments  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  25. 1982. 

Theodora  E.  Do%vning.  Jr.,     ^ 

Assistant  Secretary  of  the  Board. 

(PR  Doc  82-2307  FUed  1-28-82: 8:45  am) 
MLLMO  CODE  tttO-Ot-M 


Hammond  Bancshares,  inc^  Formatkxi 
of  Bank  HokJing  Company 

Hammond  Bancshares,  Inc., 
Hammond.  Illinois,  has  applied  for  the 
Board's  approval  imder  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  The  State 
Bank  of  Hammond,  Hammond,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  20, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1982. 
Theodora  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Ooc  82-2306  Filed  1-2S-82:  8:45  ami 
BILLING  CODE  S21IM>1-M 


Metropolitan  National  Bancshares, 
Inc.;  Fonnation  of  Bank  Holding 
Company 

Metropohtan  National  Bancshares, 
Inc.;  Little  Rock,  Arkansas,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Metropohtan  National  Bank.  Little  Rock. 
Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  21. 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufflce  in  lieu  of  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summcuizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  lanuary  25, 1982. 
Theodore  E.  Dovming.  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc  82-2311  Piled  >-28-«£  a«  un\ 
NLUNQ  CODE  <210-*t-« 


Northern  Trust  Corp,;  Acquisition  of 
Bank 

Northern  Trust  Corporation.  Chicago, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1842(a)(3)]  to  acquire  100  per  cent  of  the 
voting  shares  of  the  successor  by  merger 
to  O'Hare  Banc  Corp.,  Chicago,  Illinois, 
and  thereby  indirectly  acquire  100  per 
cent  (less  directors'  qualifying  shares)  of 
O'Hare  International  Bank,  Chicago, 
Illinois.  The  factors  that  are  considered 
in  actiqg  on  the  appUcation  are  set  forth 
in  section  (3)(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  February  20, 
1982.  Any  comment  on  an  applicant  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  tiny  questions  of 
fact  that  Eire  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  22, 1982. 
Theodore  E.  Downing.  |r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2321  Filed  1-28-82:  8:45  amj 
BILLING  CODE  621IM>^-M 


Old  Second  Bancorp,  Ino;  Formation 
of  Bank  HokMng  Company 

Old  Second  Bancorp,  Inc.  Aurora, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  the  successor  by  merger 
to  The  Old  Second  National  Bank  of 
Aurora,  Aurora.  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  fqrth  in  section  (3)(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be- 
received  not  later  than  February  21. 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 

System.  January  25, 1982. 

Ttieodoro  E.  Downing.  Jr.. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-2312  FUed  1-28-82:  &45  wn) 
BILLINO  CODE  6210-01-M 


Philadelphia  National  Corp,; 
Acquisition  of  Bank 

Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Baiik  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
per  cent,  less  directors'  qualifying 
shares,  of  the  voting  shares  of  The 
Philadelphia  Bank  (Delaware). 
Wilmington,  Delaware.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842)c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
conunent  on  the  apphcation  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  16, 1982.  Any  conmient  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  beu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  25, 1982. 
Theodora  E.  Downing.  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-2322  Filed  1-28-82:  MS  un] 
BILLING  CODE  e21<M>1-«l 


Raymondville  State  Bancshares,  Inc; 
Formation  of  Bank  HokMng  Company 

Raymondville  State  Bancshares,  Inc.. 
Raymondville,  Texas,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(l])  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Raymondville  State  Bank. 
Raymondville,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  fordi  in  section  3(c) 
of  the  Act  (12  U.S.C  1842)c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  21, 
1982.  Any  comment  on  an  application 


that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Goveraore  of  the  Federal  Reserve 
System.  January  25. 1982. 

Theodore  E  Downing.  )r^ 

Assistant  Secretary  of  the  Board. 

|KR  Doc.  82-2313  nied  l-2S~S£:  MS  ami 
BUXmO  CODC  <210-01-« 
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Rockwall  Financial  Corp.;  Fonnation  of 
Bank  (folding  Company 

Rockwall  Financial  Corporation, 
Rockwall.  Texas,  has  apphed  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Ck>mpany  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Rockwall  Bank.  NA..  Rockwall.  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Govenlors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  21, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  25, 1982. 

Theodore  E.  Downing.  Jr.. 

Assistant  Secretary  of  the  Board. 

|KR  Doc.  S2-2314  RIed  l,2»-82:  atf  ain| 
BUOJNG  CODE  BS10-01-M 


San  Jose  Banco,  Inc.;  Formation  of 
Bank  Holding  Company 

San  Jose  Banco,  Inc.,  San  Jose,  Ulinois, 
has  apphed  for  the  Board's  approval 
under  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  percent  of 
more  of  the  voting  shares  of  San  Jose 
Tri-County  Bank,  San  Jose.  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  20, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  writtten 
presentation  would  not  suflice  in  lieu  of 
a  hearing,  identifying  spedfically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Covemora  of  the  Federal  Reserve 
System,  January  22. 1982. 
Theodora  E.  Downing.  |r.. 
Assistant  Secretary  of  the  Board. 

|FR  Do(^  12-2315  ^'iled  1-2B-8Z:  »3tS  am) 
BILLING  CODE  UW-Ot-M 


State  Bank  of  India;  Formation  of  Bank 
HoMing  Company 

State  Bank  of  India.  Bombay,  India, 
has  applied  for  the  Board's  approval 
under  section  3(aKl)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  State  Bank  of  India 
(California).  Los  Angeles.  California. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.a  20551 
to  be  received  no  later  than  February  21, 
1982.  Any  comment  on  an  apphcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  Suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  25. 1982. 
Theodore  E.  Downing.  Jr.. 
Assistant  Secretary  of  the  Board. 

im  Dot.  82-2323  Filed  l-2S-«2:  M6  afn| 
BILUNG  CODE  UIO-OI-M 


U.S.  Bancorp.;  Acquisition  of  Bank 

U.S.  Bancorp.,  Portland,  Oregon,  has 
applied  for  the  Board's  approval  under 
Section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 


of  Bank  of  Lake  Oswego,  Lake  Oswego, 
Oregon,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C. 
20551,  to  be  received  not  late  than 
February  21, 1982.  Any  comment  on  an 
application  that  requeste  a  hearing  must 
include  a  statement  of  why  a  writtten 
presentation  wpuld  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  22. 1962. 
Theodore  E.  Downing.  Jr.. 

Assistant  Secretary  of  the  Board. 

int  Doc  12-2324  Hied  1-2B-B2: 8:45  ami 
BMJJNQ  CODE  ttW-OI-W 


Wilburton  State  Bancshares; 
Fonnation  of  Bank  Holding  Company 

Wilburton  State  Bancshares. 
Wilburton.  Oklahoma,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.a  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Wilburton  State  Bank,  Wilburton. 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  21, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  25. 1982. 
Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

■IKR  Doc.  82-2316  Filed  1-28-82:  8:45  am| 
BMJJMQ  CODE  «1»«1-« 
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FEDERAL  TRADE  COMMISSION 

Early  Termination  of  ttie  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Foster  Poultry  Farms 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notiflcation  rules. 

SUMMARY:  Foster  Poultry  Farms  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of 
substantially  all  assets  of  The  Grange 
Company.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  January  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202]  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requries  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation,  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FT)  Doc  82-2362  Filed  l-28-«2:  &4S  amj 
BILUNO  CODE  67SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  81M-0390] 

CooperVlslon,  inc^  Premartcet 
Approval  of  Permasol™  Cleaning, 
Rinsing,  and  Storage  Solution 

aoency:  Food  and  Drug  Administration. 
ACTKHr.  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Permasol"*  Cleaning,  Rinsing,  and 
Storage  Solution  for  soft  (hydrophilic) 
contact  lenses  sponsored  by 
CooperVision,  Inc.,  Mountain  View,  CA. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel.  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  has  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
OATE:  Petitions  for  administrative 
review  by  March  1, 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-SOSJ,  Food 
and  Drug  Administration,  Rm.  4-6Z  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
March  4, 1981,  CooperVision,  Inc., 
Mountain  View,  CA,  submitted  an 
application  for  premarket  approval  of 
the  Permasol"*  Cleaning,  Rinsing,  and 
Storage  Solution  for  all  (soft) 
hydrophilic  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
December  2, 1981,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295, 90  Stat. 
539-583],  soft  contact  lens  solutions 
were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
soft  contact  lens  solutions  are  now 
regulated  as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  thrFederal  Reg;ister  of 
December  16. 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  in  devices  formerly  regulated  as 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 


of  applications  for  premarket  approval 
of  soft  contact  lenses  or  solutions 
comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  310)  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

The  labeling  of  the  Permasol'™ 
Cleaning,  Rinsing,  and  Storage  Solution 
states  that  the  solution  is  designed  for 
the  cleaning,  rinsing,  and  storage  of  ail 
soft  (hydrophilic)  contact  lenses. 
Sponsors  of  any  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution,  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  that 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  fa'ilure  to  update  the 
restrictive  labeling  to  refer  to  new 
solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e){l)(F)). 

Opportimity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C 
360e(d)(3))  authorized  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  3eQe(g)],  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 


action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a^^genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  ofjts  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  1, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.ni.,  Monday  through  Friday. 

Dated:  January  20, 1982. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-1970  Filed  1-28-82;  8:45  »m\ 
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[Docket  No.  82M-0003] 

Medtronic  Blood  Systems,  Inc,- 
Premarket  Approval  of  ttie  Hall* 
Kaster™  Prosttietic  Heart  Valve, 
Models  A7700  and  M7700 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  Hall- 
Kaster™  Prosthetic  Heart  Value.  Models 
A7700  and  M7700,  sponsored  by 
Medtronic  Blood  Systems,  Inc., 
Plymouth.  MN.  After  reviewing  the 
recommendation  of  the  Circulatory 
Systems  Devices  Panel.  FDA  notified  the 
sponsor  that  the  application  was 
approved  for  the  Hall-Kaster™ 
Prosthetic  Heart  Valve,  Models  A7700 
and  M7700,  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  March  1, 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 


review  may  be  sent  to  the  Dockets 
Managment  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTMER  INFORMATION  CONTACT: 
Charles  Kyper.  Biu^au  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  June 
29, 1979,  Medtit)nic  Blood  Systems,  Inc.. 
Plymouth.  MN.  submitted  to  FDA  an 
apphcation  for  premariiet  approval  of 
the  Hall-Kaster™  Prosthetic  Heart 
Valve,  Models  A7700  and  M7700.  The 
application  was  reviewed  by  the 
Circulatory  Systems  Devices  Panel  an 
FDA  advisory  committee,  which 
recommended  approval  of  the 
epplication.  On  December  23, 1981,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Directw  of 
the  Bureau  of  Medical  Devices. 
A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  oif  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  {HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 


be  reviewed,  the  form  of  review  to  be 
used,  the  persons  wlio  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  1, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above)  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  tliis 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p  jn.,  Monday  tlutiugh  Friday. 

Dated:  January  TO,  1982. 
Wiffiam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-1971  nied  1-28-82: 8:45  aB| 
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(Docket  No.  82M-0004] 

Professional  Supplies,  inc^  Prcmaricet 
Approval  ofTtie  Soft  Rinse  ™  System 
agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  The  Soft 
Rinse™  System  for  all  hydrophilic 
contact  lenses,  sponsored  by 
Professional  Supplies,  Ina.  Stevens 
Point,  WI.  The  Soft  Rinse™  System  is 
intended  for  use  in  the  preparation  of  15 
milliliters  of  normal  saline  (0.9  percent) 
solution  to  be  used  in  heat  disinfection 
of  all  hydrophilic  contact  lenses.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  March  1, 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  209ia  301-427-7445. 
SUPPLEMENTARY  information:  On 

October  9. 198a  Professional  Supplies. 
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Inc.,  Stevens  Point,  WI.  submitted  to 
FDA  an  application  for  premarket 
approval  of  The  Soft  Rinse™  System  for 
all  hydrophilic  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
November  27. 1981,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat, 
539-583].  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
hydrophilic  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)).  such  salt 
tablets  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  above 
use  comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  310).  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402).  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  The  Soft  Rmse™ 
System  states  that  the  solution  prepared 
from  the  salt  tablets  is  designed  for  use 
in  heat  disinfection  of  all  hydrophilic 
contact  lenses.  Sponsors  of  any 
hydrophilic  contact  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 


use  with  an  approved  soft  contact  lens, 
the  sponsor  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solution,  at 
the  next  printing  or  at  such  other  thne  as 
FDA  prescribes  by  letter  to  the  sponsor. 
A  sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C  41-56).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Comfhission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  salt  tablets  that  may  be  used  with 
an  approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l){F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C, 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  peititon  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Reguter.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  1, 1982.  file  with  the 
Dockets  Management  Branch  (address 
above)  four  copies  of  each  petition  and 
supporting  data  and  information. 
Identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 


Dated:  January  20. 1982. 

WlUlara  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc.  82-1972  Filed  1-28-82;  8:45  amj 
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[Docket  No.  eiF-04131 

Borg-Wamer  Chemicals,  Inc.;  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  Borg-Wamer  Chemicals,  Inc.,  has 
filed  a  petition  proposing  that  the  food . 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  phosphorous 
acid,  cychc  neopentanetetrayl  bis(2,4-di- 
terf-butylphenyl)  ester  with 
triisopropanolamine  as  an  antioxidant 
and/or  stabilizer  in  polycarbonate  in 
contact  with  food. 

FOR  FURHTER  MFORMATION  CONTACT 

James  H.  Maryanski.  Bureau  of  Foods 
{HFF-334).  Food  and  Drug 
Administi-ation.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5e9a 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5))].  notice  is  given  that  a 
petition  (FAP  2B3599)  has  been  filed  by 
Borg-Wamer  Chemicals,  Inc.,  Technical 
Centi«.  Washington.  WV  26181. 
proposing  that  S  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  phosphorous  acid,  cyclic 
neopentanetetrayl  bis(2,4-di-tert- 
butylphenyl)  ester  with 
triisopropanolamine  as  an  antioxidant 
and/or  stabilizer  in  polycarbonate  in 
contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  January  20. 1082. 
Sanf  ord  A.  MUler, 
Director,  Bureau  of  Foods. 

|FR  Doc.  B2-2087  Pfled  1-2S-SZ:  8i45  ami 
MUMQ  COOC  41MK41-II 


[Docket  No.  81F-0414] 

Borg-Wamer  Chemicals,  inc.;  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACnOK:  NoUce. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  Boi^ Warner  Chemicals,  Inc..  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  phosphorous 
acid,  cyclic  neopentanetetrayl  bi8(2,4-di- 
tert-butylphenyi)  ester  with 
triisopropanolamine  as  an  antioxidant 
and/or  stabilizer  in  polyvinyl  chloride 
and  vinyl  chloride  copolymers  in  contact 
with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R  Maryanski,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  2B3598)  has  been  filed  by 
Borg-Wamer  Chemicals,  Inc..  Technical 
Centre.  Washington.  WV  26181. 
proposing  that  §  178.^10  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  phosphorous  acid,  cyclic 
neopentanetetrayl  h\s[Z,A^-tert-    . 
butylphenyl)  ester  with 
triisopropanolamine  as  an  antioxidant 
and/or  stabilizer  in  polyvinyl  chloride 
and  vinyl  chloride  copolymers  in  contact 
with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  PR  71742). 

Dated:  January  20. 1982. 
Sanfotd  A.  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc  82-2099  Filed  1-28-82:  kM  am) 
BBJJNQ  COM  4t«»4n-M 


Consumer  Participation;  Open 
Meetirtgs 

agency:  Food  and  Drug  Admmistration. 
action:  Notice. 


summary:  The  Food  and  Drag 

Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetiogs: 


Detroit  District  Offica.  diaited  l>y  Alan  L. 
Hoeting.  District  Krector 

Date:  Tuesday,  February  9. 1982,  9:30  a.m. 
Address:  George  Potter  Harrick  Bldg., 

Conference  Rm..  1560  E  Jefferson,  Detroit 

MI  48207. 
For  further  information  contact:  Diane  M 

Place,  Consumer  Affairs  Officer,  Food  and 

Drug  Administration,  1560  E.  Jefferson. 

Detroit,  Nfl  48207,  313-226-6260. 

Orlando  Dtstrkt  Office.  Oiaired  l>y  Adam  J. 
Tnijillo,  District  Director 

Date:  Thursday,  February  11, 1982. 1:30  p.m. 

Address:  Hillsborough  Community  College, 
Dale  Mabry  Campus,  Humanities  Bldg., 
Rm.  118,  4001  Tampa  Bay  Blvd.,  Tampa,  FL 
33607. 

For  further  information  contact:  Nellie 
Mendez,  Consiuner  Affairs  Officer,  Food 
and  Drug  Administration.  6501  NW.  36th 
St..  Suite  200,  Miami,  FL  33166,  305-526- 
2920. 

Newarlc  District  Office,  Cliaired  by  Matthew 
H.  Lewis,  District  Director 

Date:  Thursday.  February  25, 1982, 10  a.m. 

Address;  Rutgers  University.  Lalxir  Education 
Center,  Cook  Campus,  New  Brunswick.  NJ 
08903. 

For  further  information  contact:  Lillie  Dortch- 
Wrighf,  Consumer  Affairs  Officer,  Food 
and  Drug -Administration,  20  Evergreen 
Place,  East  Orange,  NJ  07018,  201-645-3265, 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  understanding  and 
exchange  information  between  local 
consumers  and  FDA's  Distiict  Offices, 
and  to  contiibute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated-  January  22, 1982. 
William  F.  Randoipk, 
Acting  Associate  Commussioner  for 
Regulatory  Affain. 

|FR  Doc.  82-2100  PHed  l-».82;  ftW  am] 
miXING  CODE  4iaO-01-M 


[Dodtet  No.  aOF-0027] 

Lonza,  inc.;  Wittidrawai  of  Petition  for 
Food  Additives 

agency:  Food  and  Drug  Administration. 
action:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  Citizen 
Petition  OCP  3488.  which  requests  that 
FDA  reverse  its  determination  that  use 
of  quaternary  alkyl  dimethylammoniimi 
compounds  derived  from  olefin-based 
amines  is  permissible  under  S  17ai010 
(21  CFR  178.1010). 

FOR  FUfmSR  INFORMATION  CONTACT: 
James  B.  Lamb,  Bureau  of  Foods  (HFF- 


334).  Food  and  Drug  Administration.  200 
C  St  SW..  Washington.  DC  20204.  202- 
472-.569a 

supplementary  mformatkmc  Under 
sections  409(h)  and  701(e)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(h)  and  371(e)). 
FDA  issues  the  following  notice: 

In  accordance  with  paragraph  (g)  of 
§  10.30  of  FDA's  procedural  regulations 
(21  CFR  10.30(g)).  Lonza.  Inc..  Fair  Lawn, 
NJ  07410,  has  withdrawn  its  petition 
(OCP  3488)  that  requests  that  FDA 
reverse  its  determination  that 
quaternary  alkyl  dimethylammonium 
compounds  derived  from  olefin-based 
amines  will  be  regidated  in  the  same 
manner  as  those  derived  from  fatty 
adds.  Notice  of  Lonza's  petition  was 
published  in  the  Federal  Register  of 
February  22, 1980  (45  FR  11909).  Lonza, 
Inc.,  withdrew  its  petition  in  a  letter 
dated  October  30, 1981. 

Dated:  January  20. 1982. 
Sanf ord  A.  Mil]«r, 

Director,  Bureau  of  Foods. 

|FR  Doc.  82-2096  Filed  1-28-82: 8:45  aaj 
BOJJNG  CODE  4WO-01-M 


Vaccines  and  Related  Biological 
Products  Advisory  Committee;  Notice 
of  Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  Under  the  Federal  Advisory 
Conmiittee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  8«  Stat.  770-776  (5  U.S.C  Aw>. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Vaccines 
and  Related  Biological  Products 
Advisory  Committee  by  the  Secretary. 
Department  of  Health  and  Human 
Services. 

DATE:  Authority  for  this  conunittee  will 
expire  on  December  31, 1983,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443-     ' 
2765. 

Dated:  January  22. 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Dm.  82-2008  Rlcd  1-28-82:  BrtS  ml 
BNXMQCOOC  41«»-V1-M 
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[Docket  No.  81N-0302:  DESI  5914, 6303, 
6340. 6514, 7937,  and  8658] 

Certain  Oral  Prescription  Drugs 
Offered  for  Relief  of  Symptoms  of 
Cougli,  CoM,  or  Allergy  ("Paragraph 
XlV/Category  15")  Which  Are  No 
Longer  Marketed;  Drugs  for  Human 
Use;  Drug  Efficacy  Study 
Implementation;  Revocation  of 
Exemption;  Followup  Notice  and 
Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Ft)od  and  Drug 
Administration  (FDA)  revolces  tlie 
temporary  exemption  for  certain  oral 
prescription  drugs  offered  for  relief  of 
symptoms  of  cougli,  cold,  or  allergy, 
which  permitted  the  products  to  remain 
on  the  market  beyond  the  time  limit 
scheduled  for  implementation  of  the 
Drug  EfBcacy  Study.  FDA  reclassifles 
the  products  to  lacking  substantial 
evidence  of  effectiveness  and  offers  an 
opportunity  for  a  hearing  on  a  proposal 
to  withdraw  approval  of  the  new  drug 
applications  of  these  no  longer  marketed 
products. 

DATES:  Revocation  of  exemption 
effective  January  29, 1962.  Hearing 
requests  due  on  or  before  March  6, 1982. 
ADDRESSES:  Commimications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  81N-0302, 
directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  [HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501],  Bureau  of  Drugs. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFI-35).  Rm.  12A-12. 

Requests  for  hearing,  supporting  data, 
and  other  comments:  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305).  Rm. 
4-62. 

FOR  njRTHER  INFORMATION  CONTACT: 

David  T.  Read,  Bureau  of  Drugs  (HFD- 

32),  Food  and  Drug  Administration,  5600 

Fishers  Lane,  Rockville.  MD  20857.  301- 

443-3650. 

SUPPLEMENTARY  INFORMATION:  In 

notices  published  in  the  Federal  Register 
(DESI  5914  on  February  9, 1973  (38  FR 
4008):  DESI  6303  on  May  22, 1971  (36  FR 
9339),  amended  on  March  19, 1973  (38  FR 


7265):  DESI  6340  on  February  27. 1971 
(36  FR  3832);  DESI  6514  on  February  9, 
1973  (36  FR  4006):  DESI  7937  on  June  6. 
1972  (37  FR  11277);  DESI  8658  on 
February  9. 1973  (38  FR  4005)),  FDA 
classified  the  drug  products  described 
below  as  less  than  effective  for  their 
labeled  indications  (probably  elective, 
possibly  effective,  and  lacking 
substantial  evidence  of  effectiveness). 

In  a  notice  published  in  the  Federal 
Register  of  December  14, 1973  (38  FR 
34481),  FDA  granted  a  temporary 
exemption  from  the  time  limits 
established  for  completing  certain 
phases  of  the  drug  efficacy  study  (DESI) 
program,  for  certain  oral  prescription 
drugs  offered  for  relief  of  cough,  cold, 
allergy,  and  related  symptoms.  That 
exemption  covered  the  drug  products 
that  are  the  subject  of  this  notice  and 
superseded  the  notices  of  opportunity 
for  hearing  published  earlier.  The 
exemption  was  granted  because  of  the 
close  relationship  between  drugs  sold 
over  the  counter  (OTC) — and  thus 
subject  to  the  ongoing  OTC  drug  review 
(21  CFR  Part  330) — and  prescription 
drugs  offered  for  relief  of  cough,  cold, 
allergies,  and  related  symptoms. 
Postponement  of  final  evaluations  on 
the  DESI  prescription  products  enabled 
the  agency  to  consider  the 
recommendations  of  the  OTC  review 
panel  in  addition  to  any  evidence 
submitted  by  NDA  holders  in  response 
to  various  DESI  notices  covering 
relevant  products.  Those 
reconunendations  and  a  proposed 
monograph  for  over-the-counter  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  (CCABA)  drugs  were 
published  in  the  Federal  Re{^ter  on 
September  9, 1976  (41  FR  38312). 

No  person  has  submitted  additional 
data  on  the  drug  products  listed  below, 
and  none  of  them  is  marketed  any 
longer.  Therefore  the  Director  of  the 
Bureau  of  Drugs  has  reclassified  them  to 
lacking  substantial  evidence  of 
effectiveness.  He  concludes  that  these 
evaluations  are  not  inconsistent  with  the 
recommendations  of  the  OTC  review 
panel  The  Director  notes  that  some  of 
these  products  contain  an  ingredient 
already  concluded  to  be  effective  when 
offered  as  a  single  active  ingredient 
product  or  in  conventional  release 
dosage  form.  These  products,  however, 
lack  evidence  of  effectiveness  either  as 
combination  products  (in  which  each 
ingredient  has  not  been  shown  to 
contribute  to  the  claimed  effect)  or  as 
controlled  release  products  (for  which 
the  claimed  effects  have  not  been 
substantiated). 

This  notice  revokes  the  temporary 
exemption  aiuiounced  in  the  Federal 
Register  of  December  14, 1973,  and 


offers  an  opportunity  for  hearing  on  the 
proposal  to  withdraw  approval  of  the 
following  combination  products.  The 
proposal  regarding  these  products  does 
not  affect  any  single  entity  product,  and 
affects  other  combination  products  only 
if  they  are  identical  or  substantially 
similar  or  related  to  the  following. 
Persons  who  wish  to  request  a  hearing 
may  do  so  on  or  before  March  1, 1982. 

1.  NDA  5-014:  as  it  pertains  to 
Pyribenzamine  Expectorant  with 
Codeine  and  Ephedrine.  containing 
tripelennamine  citrate,  codeine 
phosphate,  ephedrine  sulfate,  and 
anunonium  diloride;  Ciba 
Pharmaceutical  Co.,  556  Morris  Ave., 
Summit,  NJ  07901.  (DESI  5914). 

2.  NDA  d-340:  as  it  pertains  to 
Histadyl  and  Ephedrine  Hydrochloride 
Pulvides  No.  1  and  No.  2,  containing 
methapyrilene  hydrochloride  and 
ephedrine  hydrochloride;  Eli  Lilly  and 
Co.,  740  S.  Alabama  St,  Box  618, 
Indianapolis.  IN  46206.  (DESI  6340). 

3.  NDA  8-658:  Coriddin  wiUi  Codeine 
Phosphate  Tablets,  containing 
chlorpheniramine  maleate,  codeine 
phosphate,  aspirin,  phenacetin,  and 
caffeine;  Schering  Corp    Galloping  Hill 
Rd..  Kenilworth.  NJ  07033.  (DESI  8658). 

4.  NDA  8-670:  Phenergan  Expectorant 
Troches  with  Codeine,  containing 
codeine  phosphate,  promethazine 
hydrochloride,  ipecac  powdered  extract, 
and  potassium  guaiacolsulfonate;  Wyeth 
Laboratories,  Inc.,  Division  of  American 
Home  Products  Corp..  P.O.  Box  8299. 
Philadelphia.  PA  19101.  (DESI  6514). 

5.  NDA  8-^3:  Phenergan  Expectorant 
Troches  Plain,  containing  promethazine 
hydrochloride,  ipecac  powdered  extract, 
and  potassium  guaiacolsulfonate;  Wyeth 
Laboratories,  Inc.  PESI 6514). 

6.  NDA  11-536:  Kryl  Tablets, 
containing  isothipendyl  hydrochloride, 
aspirin,  phenacetin.  phenylephrine 
hydrochloride,  and  ascorbic  add;  Ayerst 
Laboratories,  Division  of  American 
Home  Products  Corp.,  685  Third  Ave., 
New  York.  NY  10017.  (DESI  6340). 

7.  NDA  12-909:  Ulominic  Syrup, 
containing  chlophedianol  hydrochloride, 
diphenylpyraline  hydrochloride, 
phenylephrine  hydrochloride,  and 
guaifenesin  (name  previously  used: 
glyceryl  guaiacolate);  Riker 
Laboratories,  Inc.,  Subsidiary  of  3M 
Company,  19901  Nordhoff  St. 
Northridge,  CA  91324.  (DESI  6514). 

8.  NDA  12-010:  Ulogesic  Tablets, 
containing  acetaminophen, 
chlophedianol  hydrochloride, 
diphenylpyraline  hydrochloride, 
phenylephrine  hydrochloride,  and 
guaifenesin  (name  previously  used: 
glyceryl  guaiacolate);  Riker 
Laboratories,  Ina  (DESI  6514). 


This  notice  also  revokes  the 
temporary  exemption  announced  in  the 
Federal  Register  of  December  14. 1973. 
and  offers  an  opportimity  for  hearing  on 
the  proposal  to  withdraw  approval  of 
the  following  controlled  release 
products.  This  notice  does  not  affect  the 
status  of  conventional  release  forms  of 
these  drugs.  Persons  who  wish  to 
request  a  hearing  may  do  so  on  or 
before  March  1. 1982. 

1.  NDA  10-395:  Histionex  50  Capsules, 
containing  phenyltoloxamine  as  a  cation 
exchange  resin  complex  of  sulfonated 
polystyrene;  Pennwalt  Corp., 
Pharmaceutical  Division.  Jefferson  Rd.. 
Rochester,  NY  14623.  (DESI  7937}. 

2.  NDA  11-905:  Disomer  Chronotabs. 
sustained  release  tablets  containing 
dexbrompheniramine  maleate;  Schering 
Corp.  (DESI  6303). 

(Approval  of  two  of  these  new  drug 
applications  was  previously  withdrawn: 
NDA  10-395  on  June  7. 1977  (42  FR 
29104)  for  failure  to  file  reports  required 
by  section  5O50)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j));  NDA  8-658  on  February  22. 1980 
(45  FR  11910)  based  on  the  written 
request  of  the  applicant  who  no  longer 
markets  the  drug.  At  the  time  those  two 
notices  were  published,  the  FDA  had 
made  no  final  conclusions  concerning 
the  effectiveness  of  the  relevant 
products.  Tliis  notice  informs  all 
interested  persons,  including  any  who 
market  an  identical,  similar,  or  related 
drug  product,  of  the  conclusions  which 
have  now  been  reached.) 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  applies  to  any  person 
who  manufactures  or  distributes  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  (as  limited  above)  to  a 
drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibiUty  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  that 
the  person  manufactures  or  distributes. 
Any  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
EWvision  of  Drug  Labeling  Compliance 
(address  given  above). 

On  the  basis  of  all  the  data  and 
information  available  to  him.  the 
Director  of  the  Bureau  of  Drugs  is 
unaware  of  any  adequate  and  well- 
controlled  dinical  investigation, 
conducted  by  experts  who  are  qualified 
by  scientific  training  and  experience, 
that  meets  the  requirements  of  section 
505  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5)  and,  for  combination 
products.  21  CFR  300.50.  and 
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demonstrates  the  effectiveness  of  the 
drug  products  referred  to  b  this  notice. 

Notice  is  given  to  the  holders  of  the 
new  drug  applications,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  applications  (except  NDA  10- 
395  and  NDA  8-658)  and  all 
amendments  and  supplements  thereto 
providing  for  the  drugs  referred  to  in  this 
notice  on  the  ground  that  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  any  of 
the  effects  they  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6),  e.gn  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  maiiceted  before 
June  25, 1938,  in  section  201(p)  of  the  act. 
or  under  section  107(c)  of  the  Drug 
Amendments  of  1962,  or  for  any  other 
reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  under  it  (21  CFR  Parts  310. 
314),  the  applicants  and  all  other 
persons  who  manufacture  or  distribute  a 
drug  product  that  is  identical,  related,  or 
similar  (as  limited  above)  to  a  drug 
product  named  above  (21  CFR  310.6)  and 
not  the  subject  of  a  new  drug 
application,  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  applications 
should  not  be  withdrawn  and  an 
opportimity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  a  drug  product  named 
above  and  all  identical,  related,  or 
similar  drug  products  not  the  subject  of 
a  new  drug  application. 

An  apphcant  or  other  person  subject 
to  this  notice  under  21  CFR  310.6  who 
decides  to  seek  a  hearing  shall  file  (1)  on 
or  before  March  1. 1982.  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  March  30. 1982.  the 
data,  information,  and  analyses  relied 


on  to  justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a    . 
hearing  concerning  the  action  proposed, 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 
relevant  drug  product  Any  such  drug 
product  may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
anytime. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  requires  a  hearing  to 
determine  the  legal  status  of  any  of  the 
drug  products  affected  by  this  notice,  or 
when  a  request  for  hearing  is  not  made 
in  the  required  format  or  with  the 
required  analyses,  the  Commissioner  of 
Food  and  Drugs  will  enter  summary 
judgment  against  the  per8on(8)  who 
requests  the  hearing,  making  findings 
and  conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C  331(j)  or  18  U.S.C.  1905,  the 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
505,  52  Stat  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70  and  5.82). 
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Dated:  January  6, 1982. 
|.  Richard  Crout. 

Director.  Bureau  of  Drugs. 

|KR  Doc.  82-2289  Filed  1-28-82;  M/i  unl 
BILUNO  CODE  4160-0 1-M 


[Docket  No.  81F-0409] 

Dow  Chemical  Co^  Rling  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administradon. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  announcing 
that  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
thf  safe  use  of  hydroxypropyl 
methylcellulose  as  a  nonnutritive 
additive  to  confectionery  products. 
FOR  FURTHER  INFORMATION  CONTACT. 
Julius  Smith,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-472- 
5690. 

SUPPtfMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b](5]]),  notice  is  given  that  a 
petition  (FAP  7A3252)  has  been  filed  by 
Dow  Chemical  Co..  Midland.  MI  48640. 
proposing  that  §  172.874  (21  CFR 
172.874)  be  amended  to  provide  for  the 
safe  use  of  hydroxypropyl 
methylcellulose  as  a  nonnutritive 
additive  to  confectionery  products. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  between  9  a.m.  and  4  p.in., 
Monday  through  Friday. 

Dated:  January  20, 1982. 
Sanfotd  A.  Miller. 

Director,  Bureau  of  Foods. 

|FR  Doc.  82-2290  Filed  1-28-82:  8:45  am| 
nUJNO  COOE  4160-01-11 


Office  of  ttie  Secretary 

Office  for  CIvii  Rights;  Delegation  of 
Authority 

Part  A.  Chapter  AT  (Office  for  Civil 
Rights),  section  AT.30,  Delegations  of 
Authority,  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 


Department  of  Health  and  Human 
Services  (45  FR  47474.  July  15. 198a  as 
amended  by  45  FR  82721.  December  16, 
1980)  is  amended  to  include  at  the  end  of 
section  AT.30  the  following  delegation 
of  authority  from  the  Secretary  to  the 
Director  for  Civil  Rights,  effective 
December  29, 1981: 

la  The  civil  rights  enforcement  authority 
contained  in  the  Health  and  Human  Services 
Block  Grants  prescribed  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub.  L  97- 
35). 

Dated:  January  24. 1962. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Minagement  and 
Budget 

IKR  Doc  82-2S70  Filed  1-2»-82:  fc4S  ami 
BILUNO  COOC  41S0-0«-M 


Statement  of  Organization,  Functions, 
and  Delegation  of  Authority 

Part  A  (Office  of  the  Secretary), 
Chapter  AF  (Office  of  the  Inspector 
General  most  recently  amended  in  45  FR 
29642-43,  May  5. 1980)  and  Chapter  AHP 
(Office  of  Personnel,  Office  of  the 
Assistant  Secretary  for  Personnel 
Administration  most  recently  amended 
in  45  FR  7228a-90,  October  31. 1980)  of 
the  Statement  of  Organization. 
Functions,  and  Delegations  of  Authority 
are  amended  to  reflect  the  transfer  of 
personnel  system  standards  of  conduct 
investigations  and  the  internal 
personnel  security  program.  The 
personnel  system  standards  of  conduct 
investigation  and  personnel  secruity 
functions  are  being  transfeii'ed  from  the 
Office  of  the  Assistant  Secretary  for 
Personnel  Administration,  Office  of 
Personnel  Systems  Integrity  to  the 
Office  of  Inspector  General,  Office  of 
the  Assistant  Inspector  General  for 
Investigations.  The  changes  are  as 
follows: 

1.  Amend  Chapter  AHP  Office  of 
Personnel,  be  deleting  from  Section 
AHP.20,  subsection  E.4.  Division  of 
Personnel  Investigations  the  following 
phrase  and  sentence: 

and  non-criminal  standards-of-conduct 
cases.  Establishes  and  maintains  an 
internal  employee  security  program, 
and  by  inserting  instead  cases. 

2.  Amend  Chapter  AF,  Office  of 
Inspector  General,  Section  AF.20 
subsection  D.l.  The  Office  of  Assistant 
Inspector  General  for  Investigations  by 
adding  new  paragraphs  (g)  and  (h)  to 
read  as  follows: 

(g)  Assess  allegations,  conducts 
investigations,  and  makes 
recommendations  for  disposition  of 
personnel  system  standards-of- 
conduct  cases. 


(h)  Maintains  an  intenal  employee 

security  program. 

Dated:  January  22. 1982. 
Richard  S.  Schweiker. 

Secretary. 

|FK  Doc.  «2-i3a»  Filed  1-28-82:  8:4S  amj 
BtLLING  COOE  41S»4M-M 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf.  CNG 
Producing  Co. 

agency:  Geological  Survey,  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
CNG  Producing  Company  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4427,  Block 
318,  Vermilion  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  Causeway  Blvd.,  Metairie. 
Louisiana  70002.  Phone  (504)  837-44720, 
Ext  22a 

supplementary  information:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  die  Code  of 
Federal  Regulations. 

Dated:  January  22, 1982. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  B2-23&4  FUed  1-2S-8Z:  8:45  am| 
BILUNO  COOE  431»-S1-«I 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Kerr- 
McGee  Corp. 

agency:  Geological  Survey.  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


summary:  This  Notice  announces  that 
Kerr-McGee  Corporation,  Unit  Operator 
of  the  Ship  Shoal  Block  28  Federal  Unit 
Agreement  No.  14-08-001-2942, 
submitted  on  January  7, 1982,  a 
proposed  supplement  plan  of 
development  describing  the  activities  it 
proposes  to  conduct  on  the  Ship  Shoal 
Block  28  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
DCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd..  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  N.  Causeway  Blvd..  Metairie. 
Louisiana  70002,  phone  (504)  837-4720. 
ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  PR  53685).  Those  practices 
and  procedure  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  22. 1982. 

Lowell  G.  Hammons. 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

[FR  Due.  K-iii:,  Filed  1-28-8:;  MH  din| 
BILLING  0006  43tO-3t-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf,  Tenneco 
Oil  Exploration  and  Production 

agency:  Geological  Survey.  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


14-08-0001-8816.  submitted  on  January 
6. 1982.  a  proposed  annual  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
Vermilion  Block  218  Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  N.  Causeway  Blvd.. 
Metairie,  Louisiana  70002.  phone  (504) 
837-4720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  22. 1982. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  82-2356  Filed  1-28-82:  8:45  dm| 
BILLING  CODE  4310-31-M 


summary:  This  Notice  announces  that 
Tenneco  Oil  Exploration  and 
Production.  Unit  Operator  of  Vermilion 
Block  218  Federal  Unit  Agreement  No. 


Bureau  of  Land  Management 

New  Mexico  Generating  Station 
Environmental  Impact  Statement; 
Preparation;  Public  Meetings 

January  22, 1982. 

AGENCY:  New  Mexico  State  Office. 
Bureau  of  Land  Management,  Interior. 
action:  Schedule  of  public  meetings  to 
present  the  proposed  action  and 
alternatives  of  the  subject 
environmental  impact  statement  (EIS). 

summary:  The  proposed  action  to  be 
considered  includes  a  proposed  2,000- 
megawatt  coal-fired  generating  station 
and  ancillary  facilities  in  San  Juan 
County,  New  Mexico.  Included  in  the 
proposal  are  a  water  delivery  system 
from  the  San  Juan  River  to  the  plant  site, 
and  two  500  kilovolt  transmission  lines 
from  the  plant  site  to  a  proposed 
substation  in  Sandoval  County.  New 


Mexico.  This  proposal  was  the  subject 
of  public  meetings  held  in  January  and 
February  of  1981. 

The  public  meetings  are  being  held  to: 
(1)  Explain  the  final  proposed  action;  (2) 
present  the  alternatives  to  the  proposed 
action  which  will  be  analyzed;  and  (3) 
report  progess  on  preparation  of  the  HS. 
ADDRESS:  Bureau  of  Land  Management. 
New  Mexico  State  Office,  P.O.  Box  1449. 
Santa  Fe,  New  Mexico  87501. 
for  further  INFORMATION  CONTACT 
Leslie  Cone,  Project  Manager,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe.  New  Mexico  87501.  Telephone:  (505) 
988-6467.  FTS  476-6467. 

SUPPLEMENTARY  INFORMATION:  Dates, 
times,  and  locations  of  the  scheduled 
meetings  are  as  follows: 
Taos.  New  Mexico;  March  2, 1982;  7«) 

to  9:00  p.m.;  Kachina  Lodge 
Farmington,  New  Mexico;  March  3, 1982; 

7:00  to  9«)  p.m.:  Qvic  Center.  Rooms 

AandB 
Albuquerque,  New  Mexico;  March  4, 

1982;  7:30  to  9:30  p.m.;  Convention 

Center,  Cochiti/Taos  Room 
Lairy  L.  Woodaid. 
A  cting  State  Director. 

fFR  Doc  82-Z3&3  Filed  1-28-82: 8:45  ami 
BHJJNG  CODE  4310-M-M 


National  Petroleum  Reserve— Alaska; 
Identification  and  Ranking  of  Tracts 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTKHC  Call  for  the  identification  and 
ranking  of  tracts. 

summary:  The  purpose  of  this  notice  is 
to  invite  interested  parties  to  participate 
in  the  ranking  of  certain  oil  and  gas 
lease  tracts  within  the  National 
Petroleum  Reserve  in  Alaska  (NPR-A) 
which  were  cleared  for  leasing  in  the 
Environmental  Assessment  (EA) 
published  October  1. 1981.  In  addition, 
industry  is  invited  to  identify  (delineate) 
other  tracts  within  the  cleared  area 
which  it  wishes  to  have  considered  for 
offering  at  the  second  NPR-A  lease  sale 
scheduled  for  May  26, 1982. 

date:  Comments  must  be  received  by 
March  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  Wickstrom,  Anchorage,  AK  (907) 
271-3632. 

SUPPLEMENTARY  INFORMATION: 

Interested  parlies  are  requested  to  (a) 
rank  the  tracts  according  to  their 
perceived  high,  medium  and  low 
potential  for  oil  and  gas  and  (b)  identify 
any  tracts  they  believe  to  have  so  little 
potential  that  they  should  not  be  offered 
in  the  second  lease  sale.  In  addition 
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industry  may  delineate,  on  a  whole 
township  basis,  any  other  tracts  within 
the  EA  cleared  area  which  it  wishes  to 
see  considered  for  offering.  The 
information  supplied  shall  be  treated  as 
confidential  and  proprietary  data  if  it  is 
submitted  to  the  address  below  in  an 
envelope  clearly  marked — Confidential: 
To  Be  Opened  By  The  NPR-A  Program 
Manager 

Bureau  of  Land  Management  Alaska 
State  Office,  701  C  Street.  Box  13. 
Anchorage,  AK  99513. 

The  information  collected  as  a  result 
of  this  notice,  as  well  as  other  available 
information,  will  aid  in  selecting  the 
tracts  which  will  be  offered  in  the 
second  lease  sale. 

A  map  showing  the  EA  cleared  lands 
and  the  tracts  for  which  ranking  is 
requested  may  be  obtained  from  the 
Bureau  of  Land  Management  Alaska 
State  Office,  address  above.  A 
suggested  format  for  rating  the  tracts 
may  also  be  obtained  from  that  office. 

"Rating"  information  and  additional 
deUneations  must  be  received  by  close 
of  business  on  March  1, 1982  to  be 
considered. 
Curtis  V.  McVee, 
State  Director. 
January  15, 1982. 

|FR  Doc  82-2203  Filed  1-2S-82: 8;45  ami 
BtUJNG  CODE  4310-64-M 


Casper  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Meeting. 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463,  that  a  meeting 
of  the  Casper  District  Advisory  Board 
will  be  held  on  March  23, 1982. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  951  Rancho 
Road,  Casper,  Wyoming. 

The  agenda  for  the  meeting  will 
include:  (1)  Review  of  the  board  charter 
and  expanded  role  of  the  board;  (2) 
review  of  new  rangeland  pohcies  and 
procedures:  (3)  implementing  the  new 
rangeland  managemant  program  policy; 
(4)  review  of  fiscal  year  1982  range 
betterment  projects:  and  (5)  outlook  for 
range  betterment  projects  in  1983. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  or  file  written  statements  for 
the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  District  Manager, 
Bureau  of  Land  Management,  951 
Rancho  Road,  Casper,  Wyoming  by 
March  22. 1982.  Depending  on  the 


number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may  ' 
be  established  by  the  district  manger. 

Summary  minutes  of  the  board 
meeting  vfiU  be  maintained  in  the 
district  office  and  be  available  for  public 
inspection  within  30  days  following  the 
meeting. 
Leslie  A.  Olver, 
Acting  District  Manager. 

|FR  Doc.  82-2270  F<l«l  1-2S-82:  S;45  am| 
BtLUNG  CODE  4310-M-H 


[Serial  Na  1-17973] 

Idaho;  Conveyance  of  Put>lic  Lands; 
Madison  County 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Slat 
2750: 43  U.S.C  1713).  the  following- 
described  public  lands  have  been  sold 
by  direct  sale  to  Murland  D.  Boulter. 
Route  1,  Box  285,  Rexburg,  Idaho  83440. 

Boise  Meridian.  Idaho 

T.6N.,R.38E., 
Sec.  36,  lot  8. 
Comprising  24.85  acres. 

The  lands  have  historically  been  used 
by  Mr.  Boulter.  They  are  surrounded  by 
his  deeded  lands  with  no  legal  access 
and  are  imeconomical  to  manage  as 
public  lands.  Sale  of  the  lands  to  anyone 
other  than  Mr.  Boulter  would  place 
undue  physical  and  legal  hardship  on 
Mr.  Boulter  as  well  as  any  other  buyer. 
The  public  interest  was  well  served  by 
completion  of  the  sale.  The  fair  market 
value  of  the  land  was  appraised  at 
$1,300  and  payment  in  this  amount  was 
received  by  the  United  States. 

Dated;  lanuary  16, 1962. 
Louis  B.  Bellesi, 

Cfiief,  Division  of  Technical  Service. 

\fH  Doc.  82-2274  Filed  1-28-82:  8:4S  am) 
BILUNQ  COOE  431ft-M-ll 


Intent  To  Prepare  a  Management 
Framework  Plan  Amendment 

January  15, 1982. 

agency:  BLM,  Interior. 

action:  Notice  of  intent  to  prepare  a 

management  framework  plan 

amendment 

stiMMARV:  The  U.S.  Department  of  the 
Interior,  BLM,  Las  Cruces  District,  New 
Mexico,  intends  to  prepare  a 
Management  Framework  Plan 
Amendment  including  an  Environmental 
Impact  Statement  as  an  integral  part  of 
the  planning  process.  This  Notice  of 
Intent  amends  the  Federal  Register 
Notice  of  Intent  To  Prepare  a  Resource 
Management  Plan  which  was  published 
January  23, 1981. 


DATES:  Cited  within  this  notice. 
ADDRESS:  Bureau  of  Land  Management, 
Las  Cruces  District  Office.  P.O.  Box 
1420.  Las  Cruces.  New  Mexico  88004. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Harkenrider.  Jr..  Area 

Manager.  Las  Cruces/Lordsburg 

Resource  Area,  Telephone:  (505)  523- 

5571,  FTS  572-0257 
or 
Diana  Edwards,  Public  Affairs  Officer, 

Telephone:  (505)  524-6551,  FTS  572- 

0257. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM),  Las  Cruces 
District,  New  Mexico,  will  prepare  a 
Management  Framework  Plan  (MFP) 
Amendment  including  an  Environmental 
Impact  Statement  (EIS)  as  an  integral 
part  of  the  planning  process.  The 
purpose  of  this  notice  is  to  amend  the 
Federal  Register  Notice  published 
January  23, 1981,  announcing 
preparation  of  a  Resource  Management 
Plan  (RMP).  Budgetary  constraints 
require  BLM  to  proceed  with  an  MFP 
Amendment  rather  than  a  Resource 
Management  Wan.  The  MFP 
Amendment  will  provide  analysis  and 
resource  management  decisions  on 
approximately  2.9  million  acres  of  public 
land  administered  by  the  Bureau  in  the 
Las  Cruces/Lordsburg  Re^urce  Area. 

Geographic  Area  of  the  Amendment 

The  Amendment  will  consider  the 
public  land  and  Federal  subsurface 
mineral  ownership  in  Dona  Ana.  Luna. 
Hidalgo,  and  Grant  Counties  as  one 
planning  area.  This  encompasses 
approximately  2.9  million  acres  of  BLM 
administered  surface  and  3.8  million 
acres  of  Federal  subsurface  minerals 
under  Federal  State,  and  private  surface 
in  the  four  county  area. 

Anticipated  Issues 

The  issues  that  will  be  addressed 
during  development  of  the  MFP 
amendment  include  a  proposed  grazing 
program  and  oil  and  gas  and  geothermal 
energy  leasing. 

Relationship  to  Other  Plans 

A  separate  MFP  Amendment  for 
wilderness  suitability  or  nonsuitability 
in  the  planning  area  will  be  conducted 
concurrently  with  this  effort  The 
wilderness  Amendment  for  the  Las 
Cruces/Lordsburg  Resource  Area  will 
be  a  component  of  BLM's  statewide 
wilderness  study  process,  explained  in  a 
separate  Notice  of  Intent. 

Interdisciplinary  Team 

The  MFP  Amendment  will  be 
developed  by  an  interdisciplinary  team 


under  the  supervision  of  the  Las  Cnices/ 
Lordsburg  Area  Manager.  Individuals 
working  on  the  Amendment  full  time 
will  be  a  team  leader,  a  writer-editor,  an 
economist,  a  range  conservationist,  a 
wildlife  speciaUst,  a  soils  scientist  a 
minerals  specialist,  a  wilderness 
specialist,  a  cartographer,  and  a  typist. 
Additional  technical  support  will  be 
provided  by  Area  and  District  staff 
specialists  as  needed. 

Public  Participation 

A  comprehensive  public  participation 
plan  has  been  prepared  covering  the 
period  finm  October  1, 1980,  through 
March  31. 1984.  It  is  intended  to  involve 
interested  or  affected  parties  early  and 
continuously  throughout  the  planning 
process. 

The  public  participation  plan  is 
flexible  and  designed  to  accommodate 
the  unique  situations  caused  by  the 
scattered  nature  of  BLM's  land 
ownership  patterns  and  the  variety  of 
affected  pubUcs.  The  plan  generally 
follows  a  "grass  roots"  approach  to 
public  involvement  emphasizing 
localized,  one-to-one  contacts  and 
extensive  direct  mailings,  as  well  as 
continual  coordination  with  local.  State, 
and  other  Federal  agencies. 

The  public  is  invited  to  participate  in 
the  planning  process.  Identifying  the 
depth  of  the  issues  involved  will  be  the 
ffrst  step. 

An  individual  may  protest  approval  of 
the  final  MFP  Amendment  only  with 
respect  to  those  items  submitted  in 
VNoiting  to  the  District  Manager  during 
the  planning  process. 

Public  Meetings  and  Fonnal  Notices 

Workshops,  briefings,  and  group 
discussions  will  be  scheduled  in 
conjunction  with  meetings  of  the  District 
Advisory  Council  and  the  Grazing 
Advisory  Board  to  ensure  full 
representation  and  participation  of 
interested  and  affected  publics.  Notice 
of  the  completion  of  the  draft  EIS  in 
January  1983  will  be  published  in  the 
Federal  Register  and  in  news  releases 
which  will  give  exact  dates  of  the  public 
comment  period.  Publication  of  the  final 
EIS  (which  will  begin  a  30-day 
opportunity  for  protest)  is  scheduled  for 
September  1963. 

This  schedule  is  tentative  and  may  be 
changed  as  the  plaiming  process 
unfolds.  Complete  records  of  all  public 
participation  events  will  be  available  for 
public  review  throughout  development 
of  the  MFP  Amendment.  Records 
pertaining  to  the  analysis  and 
conclusions  reached  by  the  District 
Manager  and  staff  throughout  the 
plaiming  and  environmental  analysis 
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process  wiU  also  be  maintained  and  will 
be  available  for  inspection  upon  request 

Persons  desiring  more  information 
regarding  this  MFP  Amendment  should 
stop  by  the  Las  Cruces/Lordsburg 
Resource  Area  Office  at  1705  North 
Valley  Drive.  Las  Cruces.  or  contact  one 
of  the  persons  listed  at  the  begiiming  of 
this  notice. 
Charies  W.  Luscher, 
State  Director. 

JFK  Doc.  8Z-2271  Filed  l-28-«2;  8:45  am) 
BIUJNG  CODE  4310-S4-II 


[NM  50270  OK] 


(N-15766] 

Nevada;  Airport  Lease  Application 
Amended 

January  18, 1982. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928,  (49  U.S.C 
211-214),  Alft-ed  F.  Woodard  has  applied 
to  amend  his  airport  lease  application 
N-15766,  to  include  the  following 
described  lands: 

Mount  Diablo  Meridian,  Nevada 

T.4SN..R.37E., 
Sec.  35.  SV4SEy4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  amended 
application  segregated  the  described 
public  lands  fix)m  all  other  forms  of 
appropriation  under  the  public  land 
laws.  Interested  persons  desiring  their 
views  should  promptly  send  their 
comments  together  with  their  name  and 
address  to  the  Las  Vegas  District 
Manager,  Bureau  of  Land  Management 
4765  Vegas  Drive.  Las  Vegas,  Nevada 
89108. 

Wm.  J.  Malendk, 

Chief.  Division  of  Technical  Services. 

|FR  Doc.  9Z-72«7  Filed  1-28-82;  B.'4£  am| 
BIUJNG  CODE  4310-«4-«i 


[Nev-047451] 

Nevada;  Proposed  Continuation  of 
Withdrawal;  Correction 

January  18, 1982. 

In  the  FR  Doc.  81-34190,  published  on 
page  58187-88,  on  Monday,  November 
30. 1981.  add  the  following: 

On  page  58187,  third  column  under 
Nev-047451.  T.  4  N.,  R.  65  E.,  Sec.  26, 
should  read:  "NWy4NWy«,  SWy4SEy4;" 
Wm.  J.  Malendk, 
Chief  Division  of  Technical  Services. 

WR  Doc.  82-^273  PUed  1-^8-82:  8:48  ami 
BRJJNG  COOE  4S10-M-M 


New  Mexlc<^  Coal  Lease  Offering 

January  21. 1982. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM), 
New  Mexico  State  Office,  P.O.  Box  1449. 
Santa  Fe,  New  Mexico.  87501.  Notice  is 
hereby  given  that  certain  coal  resources 
in  the  land  described  below  in  LeFlore 
County,  Oklahoma,  will  be  offered  for 
competitive  lease  by  sealed  bid  of  $25  or 
more  per  acre  followed  by  oral  auction 
to  the  qualified  bidder  of  the  highest 
cash  amount  per  acre  in  accordance 
with  the  provisions  of  the  Mineral 
Leasing  Act  of  1920  (41  Stat  437),  as 
amended. 

The  Bureau  of  Land  Management 
cancelled  the  Oklahoma  Subregion  of 
the  Western  Interior  Coal  Production 
Region  and  designated  Federal  coal 
reserves  in  Oklahoma  open  to  lease  by 
application  in  accordance  with  43  Code 
of  Federal  Regulations  (CFR)  3425.1-5 
(Federal  Register,  Vol.  46,  No.  157,  pp. 
41218-41219.  August  14, 1981).  This 
proposed  lease  sale  is  a  result  of  such 
an  application  (NM  50270  OK)  filed  by 
Dahi^n  Contracting,  Inc. 

The  sale  will  be  held  at  lOKW  a  jn., 
February  23, 1982,  in  Room  5417, 
Federeal  Court  House  Building.  200  NW 
Fourth  Street  Oklahoma  City. 
Oklahoma  73102.  Sealed  bids  must  be 
received  on  or  before  4:00  p.m.,  February 
22, 1982  m  the  BLM  Oklahoma  Resource 
Area  Office,  Alpha  P.  Murrah  Federal 
Building,  Room  548,  2D0  NW  Fifth  Street 
Oklahoma  City.  Oklahoma  73102.  No 
bids  received  after  AiOO  p.m.,  February 
22, 198Z  will  be  considered. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  the  recoverable 
coal  in  the  Upper  Hartshome  and  Lower 
Hartshome  coal  beds,  minable  by 
surface  methods,  in  the  following 
described  land,  located  approximately  3 
miles  east  of  the  town  of  McCurtain. 
LeFlore  County,  Oklahoma: 

T.  8  N..  R.  23  E..  Indian  Meridian. 

Sec.  20,  SMiSWy4 
Containing  80  acres. 

The  estimated  total  recoverable  strippable 
reserves  are  133.000  tons.  The  quality  of  the 
Upper  Hartshome  coal  bed  is  as  follows  (as 
received):  13,900  Btu  per  pound.  2.6  percent 
sulfur,  and  ao  percent  ash.  The  quality  of  the 
Lower  Hartshome  coal  bed  is  as  follows  (as 
received):  14,800  Btu  per  pound.  1.4  percent 
sulfur,  and  5.7  percent  ash.  The  Upper 
Hartshome  coal  l)ed  averages  2.3  feet  thick, 
the  Lower  Hartshome  coal  bed  averages  3J) 
feet  thick,  and  the  parting  separating  the  two 
coal  beds  averages  1.2  feet  thick.  The  area 
underlain  by  surface  minable  coal  is 
approximately  15.5  acres. 

A  lease  issues  as  a  result  of  this  offering 
will  provide  for  payment  of  an  annual  rental 
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of  $3.00  per  acre  and  a  royalty  payable  to  the 
United  States  of  12.5  percent  of  the  value  of 
the  coaL  The  value  of  the  coal  shall  be 
determined  in  accordance  with  30  CFR  211.63. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Lease  Sale.  A  copy  of 
the  Statement  and  of  the  proposed  coal 
lease  are  available  at  the  BLM 
Oklahoma  Resource  Area  Office  at  the 
address  given  above  and  at  the  BLA4 
New  Mexico  State  Office.  Room  3031,  on 
the  third  floor  of  the  Joseph  M.  Montoya 
Federal  Building  and  U.S.  Post  Office 
located  on  South  Federal  Place,  Santa 
Fe,  New  Mexico.  All  case  file  documents 
and  written  comments  submitted  by  the 
public  on  Fair  Market  Value  or  royalty 
rates,  except  those  portions  identified  as 
proprietary  by  the  commentor  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  are  also 
available  for  public  inspection  at  the 
aforementioned  Room  3031,  BLM  New 
Mexico  State  Office  in  Santa  Fe,  New 
Mexico. 

Leroy  C  Montoya, 
Acting  State  Director. 

(FR  Doc  82-ZZK  Filed  1-ZS-82:  B:4S  <m| 
BltUNG  COOE  4310-M-M 


(Ofl4377J 

Oregon;  Modification  of  Classification 
for  Muttipto  Use  Management 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  July  16, 1969  (34  FR  11988), 
certain  public  lands  were  classified  for 
multiple  use  management  pursuant  to 
the  Classification  and  Multiple  Use  Act 
of  September  19, 1964  (43  U.S.C.  1411- 
18)  and  the  regulations  in  43  CFR  Parts 
2410  and  2411.  The  areas  described  in 
said  order  aggregate  approximately 
275,000  acres  in  Gilliam,  Jefferson, 
Sherman,  Wasco,  and  Wheeler 
Counties,  Oregon. 

2.  The  classification  is  hereby 
modified  to  provide  that  the  following 
described  lands  be  relieved  of  the 
segregative  effect  as  to  operation  of  the 
United  States  mining  laws: 

Willamette  Meridian 

T.  2  S.,  R.  15  E., 

Sec  26,  SMSWy4. 
T.  3  S.,  R.  14  E.. 

Sec  13,  S  WNW  Vi  and  N  V^SW  y4: 

Sec.  14,  EViSEV«. 
T.  3  S..  R.  15  B., 

Sec.  3,  WHSWVi: 

Sec.4.SWyi; 

Sec.  5,  E^SEV4: 

Sec.  7.  NE  VtSW  V4  and  N>^SEy4: 

Sec.  8.  SEViSE'A; 

Sec.aSWV4SWV4: 

Sec.  17,  NEMNEW  and  NV^SEy4. 


T.  4  S.,  R.  14  E, 

Sec.2aSEy4NfEVi; 

Sec.  21,  NWV4NWy4; 

Sec.  za  wyiNEy4  and  W%SEy4; 

Sec.  32,  NV<!NEy4; 

Sec.  33,  WV4NW%  and  NWV4SW%. 
T.  5  S..  R.  13  E., 

Sec.  24,  L.ota  5  and  6; 

Sec.  25,  Lots  5,  7,  and  8. 
T.  7  S..  R.  14  E., 

Sec.  9,  UU  3  and  4.  SM!SWy4: 

Sec.  17,  Lots  2,  3,  and  4. 
T.  8  S.,  R  14  E., 

Sec.  21,  Lots  1.  2.  3,  4.  and  5.  SyxSWy4.  and 

swy4SEy4. 

T.  9  S.,  R.  13  E., 

Sec.  12,  Lots  2.  3,  4,  and  5; 

Sec.  13.  Lot  1,  NWy4NEy4  and  NEy4NWy4. 
T  1^  ^    R  1?  F 

Sec.  8.  NWy4NWy4  and  SyiNWy4; 

Sec.  33.  Lots  2  and  3.  SWy4NEy4.  and 

SEy4Nwy4. 

The  areas  described  aggregate  2.370.76 
acres  in  Wasco,  Jefferson,  and  Sherman 
Counties,  Oregon. 

3.  A(  10  a.m.,  on  March  8, 1982,  the 
lands  described  in  paragraph  2  will  be 
open  to  location  under  the  United  States 
mining  laws  subject  to  the  provisions  of 
the  Act  of  August  11, 1955  (69  Stat.  682; 
43  U.S.C.  621). 

Inquiries  concerning  the  lands  should 
be  addressd  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  January  22, 1982. 
Harold  A.  Berends, 

Acting  Associate  State  Director. 

|FR  Doc  82-2288  Filed  1-2S-82  8:45  wn) 
BILUNO  COM  4110-M-H 


Soutticentrai  Land  Use  Plan;  Proposed 
Amendment 

AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Proposed  Amendment 

to  the  Southcentral  Land  Use  Plan. 

1.  Summary:  In  order  to  comply  with 
the  directive  of  the  Secretary  of  the 
Interior  to  make  federal  public  lands 
availiable  for  mineral  leasing,  mineral 
entry  and  settlement,  the  Anchorage 
District  Office  of  the  BLM  proposed  to 
prepare  an  amendment  to  the 
Southcentral  Land  Use  Plan  of 
September  1980  addressing  these  uses  of 
the  land. 

Z.  The  geographic  area  to  be 
considered  consists  of  two  blocks  of 
federal  land:  the  4.5  million-acre  Denali 
block,  located  south  of  the  Alaska 
Range  near  the  Denali  Highway,  but  not 
adjacent  to  it;  and  the  Tiekel  block,  a 
507,000-acre  parcel  straddling  the 
Richardson  Highway.  The  lands 
described  are  subject  to  State  selection. 
The  lands  are  generally  located  in  the 
following  townships: 


Copper  River  Meridian 

T.  3  S..  R.  1-3  E. 
T.  4  S.,  R.  1-3  E. 
T.5S.,R.1-3£.;R.1W. 
T.  6  S.,  R.  1-3  E;  R.  1  W. 
T.  7  S..  R  1-2  E;  R.  1  W. 
T.  7  N.,  R.  »-10  W. 
T.  8  N..  R.  4-7,  9-10  W. 
T.  9  N..  R.  1-10  W. 
T.  10  N..  R.  1-10  W. 
T.11N..R.1-10W. 
T.  12  N.,  R.  1-10  W. 
T.  13  N..  R.  1-10  W. 
T.  14  N..  R.  1-10  W. 

Seward  Meridian 

T.  28  N..  R.  12  E. 


T.  27  N.. 
T.  28  N.. 
T.  29  N.. 
T.  31  N.. 
T.  32  N.. 
T.  33  N.. 


R.  12E. 
R.  12  E. 
R.12E. 
R.11E. 
R.  8-11  E. 
RB-12B. 


Fairbanks  Meridian 

T.16S..R.4,W:R.1-5E. 

T.  17  S.,  R.  3-4  W.;  R.  1-5  E. 

T.  18  S..  R.  2-6  W.;  R.  1-11  E. 

T.  19  S..  R.  1-4  W.;  R.  1-11  E. 

T.  20  S.,  R  1-5  W.:  R.  1-10  E.,  R.  13  E. 

T.  21  S..  R.  1-9  W4  R.  1-8, 10-13  E. 

T.  22  S.,  R.  1-9  W.;  R  1-8, 10-13  E. 

3.  The  issue  to  be  considered  is 
whether  to  open  any  lands  within  the 
blocks  to  mineral  leasing,  mineral 
location  or  settlement  entry. 

4.  Disciplines  to  be  represented  in  the 
assessment  include  lands,  minerals, 
wildlife,  recreation,  cultural  resources, 
fisheries,  forest  products,  range, 
watershed,  visual  resources,  soils, 
sociology  and  economics. 

5.  The  public  is  being  invited  to 
participate  in  the  assessment  of  these 
issues.  Severed  points  in  the  planning 
and  assessment  process  have  been 
identified  for  public  involvement 
including  the  scoping  and  identification 
of  issues,  data  gathering,  development  of 
criteria  for  decision-making,  review  of 
conflict  resolution  and  final  review  of 
recommendations. 

6.  Residents  of  the  affected  area  as 
well  as  other  individuals  and  groups 
which  participated  in  the  original  land 
use  plan  will  be  contacted  by  mail  or  in 
person  during  initial  stages  of  the 
amendment  process.  Notices  to  the 
general  public  will  be  published  in  local 
papers.  Small  group  presentations  and 
personal  interviews  will  be  conducted 
throughout  February  and  March.  An 
open  house  will  be  scheduled  for  the 
Gleimallen  community  in  May  as  well 
as  public  meetings  in  Anchorage  and 
Fairbanks.  Exact  dates  and  locations 
will  be  published  in  the  local  papers. 

7.  For  further  information  contact: 
Steve  Durkee,  Phone  (907)  267-1369. 
Glennallen  Resource  Area,  Box  147, 
Glennallen.  Alaska  99588. 


8.  Copies  of  maps  of  the  blocks  and  of 
the  Southcentral  Land  Use  Plan  will  be 
available  for  public  inspection  at  the 
Bureau  of  Land  Management  Glennallen 
Resources  Area  Office  and  the 
Anchorage  Distict  Office,  4700  E.  72nd 
Avenue.  Anchorage,  Alaska  99507. 
Richard  W.  Tindall, 
District  Manager. 

|FR  Doc.  82-2272  Filed  1-26-82:  8:45  aia| 
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National  Park  Service 

Intention  To  Negotiate  Concession 
Contract;  Watch  Hill  Marina,  Inc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Watch  HiJl  Marina.  Inc.. 
authorizing  it  to  continue  to  provide 
marina  facilities  and  services  for  the 
public  at  Fire  Island  National  Seashore 
for  a  period  of  fifteen  (15)  years  from 
December  1, 1981,  through  November  3a 
1996. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
North  Atlantic  Regional  Office,  National 
Park  Service,  15  State  Street,  Boston, 
MA  02109. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  November  30. 1979. 
The  concessioner  has  continued  to 
perform  these  obligations  at  the  request 
of  the  National  Park  Service.  Therefore, 
pursuant  to  the  Act  of  October  9, 1965. 
as  cited  above,  the  concessioner  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Watch  Hill 
Marina.  Inc.,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the  terms 
of  responsive  proposals  for  the  proposed 
new  contract  and  a  preference  in  the 
award  of  the  contract,  if,  thereafter,  the 
proposal  of  Watch  Hill  Marina,  Inc..  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Watch  Hill  Marina.  Inc..  (as 


determined  by  the  Secretary)  is 
submitted.  Watch  Hill  Marina,  Inc.,  will 
be  given  the  opportimity  to  meet  the 
terms  and  conditions  of  the  superior 
proposal  the  Secretary  considers 
desirable,  and,  if  it  does  so,  the  new 
contract  will  be  negotiated  with  Watch 
Hill  Marina,  Inc.  The  Secretary  will 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal,  including  that  of  the  existing 
concessioner,  must  be  post  marked  or 
hand  deUvered  by  March  1, 1982  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Fire  Island  National 
Seashore,  120  Laurel  Street,  Patchogue, 
New  York  11772,  telephone  (516)  28*- 
4810,  for  information  as  to  the 
requirements  of  the  proposed  contract 

Dated:  January  14, 1982. 

Herbert  S.  Cables,  Jr. 

Acting  Regional  Director,  North  Atlantic 
Region. 

|FR  Doc  82-2388  Filad  1-28-82:  8:45  ami 
BILUNG  CODE  4310-70-M 


Ice  Age  National  Scenic  Trail  Advisory 
Council;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770.  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976.  90  Stat  1247.  that  a  meeting  of  the 
Ice  Age  National  Scenic  Trail  Advisory 
Council  will  be  held  March  10. 1982. 
beginning  at  9:00  a.m.  in  Room  117.  GEF 
II  Building,  101  South  Webster  Street 
Madison,  Wisconsin  53707. 

The  council  was  established  on 
January  9, 1981.  pursuant  to  provisions 
of  the  National  Trails  System  Act  82 
Stat  919. 16  U.S.C.  1244.  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Ice  Age 
National  Scenic  Trail. 

The  members  of  the  council  are  as 
follows: 

Mr.  BUI  W.  Dean  (Chairperson) 

Mr.  David  Weizenicker 

Mr.  John  C.  Wolter 

Mrs.  Grace  Schmidley 

Mr.  John  ZiDmer 

Mr.  Robert  W.  Cromer 

Hon,  Warren  P.  ICnowies 

Matters  to  be  discussed  at  the  meeting 
will  include  issues  related  to  the 
Comprehensive  Management  Plan  for 
the  Ice  Age  National  Scenic  Trail  and 
the  role  of  the  council  in  administration 
of  the  trail. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  official  listed 
below  prior  to  the  meeting. 


Further  information  concerning  this 
meeting  may  be  obtained  from  Robert  P. 
Martin.  Chief,  Division  of  Rivers  and 
Trails.  Midwest  Region.  National  Parte 
Service.  1709  Jackson  Street  Omaha. 
Nebraska  68102.  telephone  (402)  221- 
3371  (FTS  864-3371).  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  Midwest  Regional 
Office  3  weeks  after  the  meeting. 

Dated:  January  2a  1982. 
Randall  R.  Pope. 
Acting  Regional  Director.  Midwest  Region. 

IFK  Doc.  82-2387  Filed  1-28-82:  8:45  «■■ 
BIUJNG  COOC  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  apphcations  directly  related  to 
these  motor  finance  applications  (sudi 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.CC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241:  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
horn  any  applicant  upon  request  and 
payment  to  applicant  of  $10XX).  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
dote  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
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authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  reg\ilations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  speciflcally  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regxilatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  flled  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  dupUcation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated  January  13, 1962: 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  loyce,  and  Dowell. 

MC-F-1476e,  filed  December  29, 1981. 
EDWARDS  TRANSFER  &  STORAGE 
CO.  (Edwards)  (P.O.  Box  23294, 
Columbus,  OH  43223) — purchase 
(portion)— MILLER  TRANSFER  AND 
RIGGING  CO.  (Miller)  (P.O.  Box  322. 
Cuyahoga  Falls,  OH  44222). 
Representative:  A.  Charles  Tell,  Suite 
1800. 100  E  Broad  St.  Columbus,  OH 
43215. 

Edwards  seeks  authority  to  purchase 
a  portion  of  the  interstate  operating 
rights  of  Miller.  United  States  Industries, 
inc.,  a  non-carrier  and  sole  stockholder 
of  Miller,  and  in  turn,  John  J.  Brutvan, 
who  controls  62.7%  of  the  stock  of 
United  States  Industries,  Inc.,  seek 


authority  to  continue  in  control  of  the 
unified  rights. 

The  operating  authority  to  purchase  is 
contained  in  certificate  No.  87103  and 
(Sub-Nos.  9.  IIG,  12G.  13, 14. 15. 17. 18. 
19G,  20.  21G.  22.  23,  24,  25,  28,  27.  30.  31. 
32.  35.  36.  37.  38.  41.  43.  44.  45.  46.  47.  48. 
49.  50.  51.  5Z  53.  54.  55.  56.  57.  58.  59.  60. 
61.  62.  63.  64.  65.  66,  67,  68,  70,  72,  73.  74. 
75.  76.  77.  78.  79,  80,  81,  83,  84,  85.  86.  87. 
88.  89.  E-1  and  E-2).  The  authority  to  be 
purchased  by  Edwards  generally 
authorizes  the  transportation  of 
household  goods,  commodities  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  machinery,  and  contractors 
equipment  and  supplies,  tires, 
machinery,  hydraulic  pressure  and 
shearing  machinery,  glass,  iron  and 
steel  articles,  brass  and  copper, 
industrial  fans,  between  various 
specified  points  in  the  United  States. 

Miller  is  a  common  carrier  pursuant  to 
authority  issued  in  MC-38799  and  sub- 
numbers  thereunder.  Edwards  and 
Miller  are  commonly  controlled  by 
United  Transport  Industries,  Inc. 
pursuant  to  MC-F-13970. 

United  also  controls  Miller  Transfer 
and  Rigging  Co.  (MC-87103),  East-Soudi 
Express.  Inc.  (MC-138773)  and  Midwest 
Specialized  Haulers,  Inc.  (MC-108962). 

MC-4'-14769,  filed  December  29, 1961. 
TRANSCON  INCORPORATED  (TC) 
(101  Continental  Blvd..  El  Segundo.  CA. 
P.O.  Box  92220,  Los  Angeles.  CA 
90009) — Continuance  in  Control— TC 
CARRIERS  (TCC).  P.O.  Box  158, 
Placentia,  CA  92671.  Representative: 
Wentworth  Giffin.  Suite  600. 1221 
Baltimore.  Kansas  City,  MO,  64105.  TC  a 
non-carrier  with  its  stock  publicly  held 
and  widely  distributed,  seeks  authority 
to  continue  in  control  of  TCC  upon  the 
institution  by  TCC  of  operations  in 
interstate  or  foreign  commerce.  TC  holds 
no  authority  from  this  Commission. 
However,  it  dbntrols  through  stock 
ownership.  Transcon  Lines  (TCL),  a 
motor  common  carrier  operating 
pursuant  to  authority  issued  in  MC- 
110325  and  subs  thereunder,  authorizing 
operations  in  all  of  the  contiguous  48 
States.  TCC  has  been  granted  authority 
to  operate  as  a  common  carrier  in  MC- 
151558F  in  the  transportation  of  general 
commodities,  except  household  goods  as 
defined  by  the  Commission  and  Classes 
A  &  B  explosives,  over  irreguleu'  routes, 
between  points  in  California.  New 
Jersey.  New  York.  Union  and  Butler 
Counties.  PA.  Noble  and  LaPorte 
Counties,  IN,  Pima  County,  AZ, 
Kanawha  County,  WV,  Bedford  County. 
TN.  St.  Louis.  MO.  Cincinnati.  OH  and 
Atlanta.  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 


TCC  also  has  pending  an  application  in 
MC-151558  (Sub  1)  seeking  authority  to 
transport  general  commodities  (except 
Classes  A  and  B  explosives)  between  all 
points  in  the  United  States  except  CA. 
NY.  and  NJ.  The  latter  application  was 
published  in  the  Federal  Register  of 
September  25. 1981. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  82-2298  Filed  1-28-82:  8:45  am| 
BIUINQ  COOe  70SS-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  Intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  ofBce:  Continental  Fiberglass 
Corporation.  339  S.W.  6th  Street,  Des 
Moines,  Iowa  50309. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations:  (i) 
Consource  of  Iowa,  Inc..  319  S.W.  5th 
Street.  Des  Moines.  Iowa  50309; 
Incorporated  in  the  State  of  Iowa. 

1.  Parent  corporation  and  address  of 
principal  office:  Great  Lakes  Cheese  Co., 
Inc..  9989  Kinsman  Road.  Newbury. 
Ohio  44065. 

2,  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(8)  of  incorporation:  GLC 
Transportation,  Inc..  Incorporated  under 
the  laws  of  the  State  of  Ohio. 

1.  My  name  is  William  R.  Nath.  and  I 
own  all  of  the  outstanding  common 
capital  stock  of  The  Home  Oil  Company. 
Inc. 

Further.  I  own  60%  of  the  outstanding 
common  capital  stock  of  HOC  Express. 
Inc.,  and  my  wife  Jennifer  W.  Nath  owns 
40%  of  the  outstanding  common  capital 
stock  of  HOC  Express,  Inc. 

2.  The  wholly-owned  subsidiaries  that 
will  participate  in  the  operations  and 
their  states  of  incorporation  are  as 
follows: 

(a)  The  Home  Oil  Company.  Inc..  125 
N.  Elizabeth.  Wichita.  Kansas  67203.  a 
Kansas  Corporation. 

(b)  HOC  Express.  Ina,  125  N. 
Elizabeth,  Wichita,  Kansas  67203,  a 
Ktuisas  Corporation. 

1.  Name  and  address  of  parent 
corporation:  Nucorp  Energy,  Inc..  an 
Ohio  Corporation,  Fifth  Avenue 
Financial  Center,  2550  Fifth  Avenue, 
Suite  1100,  San  Diego,  Cahfomia  92103. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State  of  incorporation: 
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(a)  Nucoip  Energy.  Inc..  a  Texas 
Corporation. 

(b)  Nucorp  Supply.  Inc.,  a  Texas 
Corporation. 

(c)  Nucorp  Compressor.  Inc..  s  Texas 
Corporation.  (A  wholly  owned 
subsidiary  of  Nucorp  Supply,  Inc.) 

(d)  Nucorp  Enei:gy  Company,  an  Ohio 
Corporation. 

(e)  Maverick  Tube  Corp..  a  Missouri 
Corporation. 

(0  Crowder  Tank,  Inc.,  an  Oklahoma 
Corporation. 

(g)  Nucorp  Energy  of  Oklahoma,  Inc., 
an  Oklahoma  Corporation. 

(h)  Cogbum  Pump  &  Supply  Co..  a 
Delaware  Corporation. 

(i)  Bill  Dorland  Machine  &  Equipment, 
Inc.,  a  Texas  Corporation. 

(j)  Taylor  Industries,  Inc..  an 
Oklahoma  Corporation. 

(k)  Allied  Pipe  &  Supply,  Inc..  a  Texas 
Corporation. 

(1)  Condor  Pipe  Incorporated,  a  Texas 
Corporation. 

(m)  Eagle  Upsetters,  Inc.,  a  Colorado 
Corporation. 

(n)  Jim  Williams  &  Associates,  Inc.,  a 
Louisiana  Corporation. 

(o)  Martin  Pipe  Company,  Inc.,  a 
Louisiana  Corporation. 

(p)  Scarborough  Manufacturing 
Company,  Inc.,  a  Mississippi 
Corporation. 

(q)  Superior  Applied  Products,  Inc.,  a 
Texas  Corporation. 

(r)  Sweetwater  Pump  &  Supply,  Inc.,  a 
Texas  Corporation. 

(s)  Wildcat  Supply.  Inc.  a  Oklahoma 
Corporation. 

1.  The  parent  corporation  and  address 
of  principal  office:  Space  Center.  Inc.,  a 
Minnesota  corporation,  444  Lafayette 
Road.  St.  Paul.  Minnesota  55101. 

2.  WhoOy-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(a)  Space  Center  Minnesota.  Inc.,  a 
Minnesota  corporation,  444  Lafayette 
Road.  SL  Paul,  Minnesota  55101. 

(b)  Space  Center  Kansas  City,  Inc.,  a 
Missouri  corporation,  444  Lafayette 
Road,  St.  Paul,  Minnesota  55101. 

(c)  Kansas  City  Terminal  Warehouse 
Company,  Inc.,  a  Minnesota  corporation, 
444  Lafayette  Road,  St.  Paul,  Minnesota 
55101. 

(d)  Space  Center  Ohio,  Inc.,  an  Ohio 
corporation,  444  Lafayette  Road,  St. 
Paul,  Minnesota  55101. 

(e)  Spaoe  Center  Dallas,  Inc.,  a 
Minnesota  corporation.  444  Lafayette 
Road.  SL  Paul,  Miimesota  55101. 

(f)  Space  Center  Ediaa,  Inc.,  a 
Minnesota  corporation,  444  Lafayette 
Road,  St  Paul,  Minnesota  55101. 

(g)  Kolstad  Company,  a  Minnesota 
corporation,  444  Lafayette  Road,  SL 
Paul  Minnesota  55101. 


(h)  Space  Center,  Ina  (California),  a 
California  corporation.  444  Lafayette 
Road,  SL  Paul,  Minnesota  55101. 

(i)  Space  Resources,  Inc.,  a  Minnesota 
corporation.  444  Lafayette  Road.  St. 
Paul,  Minnesota  55101. 

(j)  Transport  Technicians,  Inc.,  a 
Miimesota  corporation,  444  Lafayette 
Road,  St.  Paul,  Minnesota  55101. 

(k)  All  Area  Express,  Inc..  a  South 
Dakota  corporation,  P.O.  Box  5027, 
Sioux  Falls.  South  Dakota  57117. 

0)  Space  Center  Chicago,  Inc.,  a 
Minnesota  corporation,  444  Lafayette 
Road,  St.  Paul,  Minnesota  55101. 

(m)  GeoSpace,  Inc.,  a  Minnesota 
corporation,  444  Lafayette  Road,  St. 
Paul,  Minnesota  55101. 

(n)  Space  Center  Texas,  Inc.,  a 
Minnesota  corporation,  444  Lafayette 
Road,  St.  Paul,  Minnesota  55101. 

1.  Parent  corporation:  Timex 
Corporation,  Waterbury,  CT  06720. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  Operation:  (a) 
Timex  Clock  Company. 

Agatha  L  Metjenovidi. 
Secretary. 

(FR  Doc.  82-2297  Filed  1-28-82;  a:4S  ami 
BILUNG  CODE  7035-01-11 


[Volume  NaOP1-11] 

Motor  Carriers;  Permanent  Authority; 
Republioations  of  Qrants  of  Operat^ 
RightB  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petitions 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  pleadings  shall  comply  with  49 
CFR  1100.252  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
repubUcation. 

MC 144821  (Sub-13)  (republication), 
filed  August  10, 1981,  previously  noticed 
in  the  Federal  Register  issue  of 
September  2, 1981.  Applicant: 
FREEEDOM  FREIGHTWAYS,  INC.,  9060 
Latty  Ave.,  St.  Louis,  MO  63134. 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295,  Greenville,  MS  38701.  A 
Decision  by  the  Commission  Review 
Board  Number  2,  decided  December  1, 
1981  and  served  December  9, 1981,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operation  by  apphcant  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  chemical  and  petroleum 


products,  between  Chicago,  IL,  and 
Vicksbnrg.  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  metal  and 
metal  products,  between  Chicago,  IL, 
Baltimore,  MD,  Herculaneum.  MO, 
Toledo,  OH,  and  points  in  Beaver 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Applicant  is  fit 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  clarify  the  scope  of 
authority  granted. 

By  lh«  Commission.  Heber  P.  Hardy. 
Director.  Oflice  of  Proceedings. 
Agatiia  L  Mergenovicfa, 

Secretary. 

|PR  Doc  82-22*6  Filed  1-28-82: 8:4$  aa| 
BIUJNG  CODE  TBXS-OI-M 


[Docket  Na  AB-2  (Sui>-No.  37)] 

Louisvme  &  NashviNe  Railroad  Co.— 
Abandonment  In  Henry  and  Benton 
Counties,  IN;  Rndlngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  Uiat  the  Commission, 
Review  Board  Number  3.  has  issued  a 
certificate  authorinng  the  Louisville  and 
Nashville  Railroad  Company  to 
abandon  a  portion  of  a  line  of  railroad 
known  as  the  Big  Sandy  Branch  of  its 
Nashville  EHvision  extending  &t>m 
raibt)ad  milepost  F-229.8  near  Big  Sandy 
to  milepost  F-24a7  near  Paris,  a 
distance  of  10.9  miles,  in  Henry  and 
Benton  Counties,  TN,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  the  carrier  of  an  actual 
offer  of  financial  assistance,  the  carrier 
shall  make  available  to  the  offeror  the 
records,  accounts,  appraisals,  woriung 
papers,  and  other  documents  used  in 
preparing  Exhibit  I  {%  1121.45  of  the 
Regulations).  Such  documents  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  co.icurrently  oo 
the  applicant  with  copies  to  Richard  A. 
Kelly.  Room  5417,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  no 
later  than  10  days  fit>m  publication  of 
this  notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
S  1121.38(b)  (2)  and  (3)  of  the 
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Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mwgenovich, 
Secretary. 

|FR  Doc.  B2-229S  FHed  1-2S-a2:  8:45  ami 
NLUNGCOOE  TOSS-Ol-M 


Permanent  Autttority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1960,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  &om 
appUcant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  appUcatlon  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  not  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fall 


effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satified  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 
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Decided:  fanuary  20, 1962. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  3^21  (Sub-22),  filed  January  12. 
1982.  Applicant:  KMA  LEASING,  INC, 
dba,  WM.  H.P..  INC..  1342  North 
Howard  St..  Philadelphia,  PA  19122. 
Representative:  Edward  J.  Kiley,  1730  M 
St.,  NW..  Washington,  DC  20036,  (202) 
296-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  WI,  IL, 
KY,  TN,  and  MS. 

MC  52330  (Sub-2),  filed  January  12. 
1982.  Applicant:  WASHINGTON 
COAST  LINES.  INC.,  2616  Summer  Ave.. 
Aberdeen.  WA  96520.  Representative: 
Jeremy  Kahn.  Suite  733,  Investment 
Bldg..  1511  K  Street  NW..  Washington, 
DC  20005.  (202)  783-3525.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  King  and  Pierce 
Counties,  WA,  and  extending  to  points 
in  the  U.S.  (including  AK,  but  excluding 
HI). 

MC  100821  (Sub-72].  filed  January  8, 
1982.  Applicant:  TAYNTON  FREIGHT 
SYSTEMS.  INC..  40  Main  St..  Wellsboro. 
PA  16901.  Representative:  Larry 
Sherman  (same  address  as  applicant), 
(717)  724-1611.  Transporting  glass 
products,  between.points  in  Tioga 
County.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  Rockingham  County. 
NH 


MC  118420  (Sub-11),  filed  January  11, 
1982.  Applicant:  BULLDOG  TRUCKING 
OF  GEORGIA.  INC.,  P.O.  Box  555. 
Camesville,  GA  30521.  Representative: 
K.  Edward  Wolcott,  1200  Atlanta  Gas 
Light  Tower.  235  Peachtree  Street  NE.. 
Atlanta,  GA  30303.  (404)  522-2322. 
Transporting  general  commoditief 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  the  facilities  of  E.  I.  Dupont  de 
Nemours  &  Co.  at  points  in  the  U.S.  in 
and  east  of  MN,  lA.  MO,  AR  and  LA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  LA, 
MO,  AR,  and  LA. 

MC  121281  (Sub-16),  filed  January  11. 
1982.  Applicant:  BIG  MAC  TRUCKING 
COMPANY,  2400  Augusta  Dr.,  Suite  150, 
Houston,  TX  77057.  Representative:  Joe 
G.  Fender,  9601  Katy  Freeway,  Suite  320. 
Houston,  TX  77024,  (713)  827-1407. 
Transporting  concrete  products, 
between  points  in  Tarrant  County,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA,  OK.  and  AR. 

MC  126320  (Sub-19).  filed  January  12, 
1982.  Applicant:  DETTINBURN 
TRUCKING,  INC.,  Route  3.  Box  24, 
Petersburg.  WV  26847.  Representative: 
Daniel  B.  Johnson,  4304  East- West  Hwy, 
Bethesda,  MD  20814,  (301)  654-2240. 
Transporting  paper  and  paper  products, 
betwen  those  points  in  the  U.S.  in  and 
east  of  MN,  lA.  MO.  AR.  and  LA. 

MC  128761  {Sub-8).  filed  January  11, 
1982.  Applicant:  RICHARD  M. 
GODFREY,  8530  Kingscove  Drive.  Salt 
Lake  City.  UT  84121.  Representative: 
Irene  Warr.  311  S.  State  St.,  Ste.  280,  Salt 
Lake  City,  UT  84111,  (801)  531-130a 
Transporting  such  commodities  as  are. 
dealt  in  by  grocery  stores  and  food 
business  houses,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Albertson's,  Inc.,  of  North  Salt  Lake,  UT. 

MC  130331  (Sub-1),  filed  January  11, 
1982.  Applicant:  MONARCH  TOURS, 
INC..  d.b.a.  HORIZON  TOURS.  993 
Claygate  Court  Manchester.  MO  63011. 
Representative:  Robert  E.  Hoelscher 
(same  address  as  applicant],  (314)  821- 
2200.  As  a  broker,  at  Manchester  and  St. 
Louis.  MO.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

MC  145130  (Sub-7).  filed  January  11. 
1982.  Applicant:  ATICO  TRANSPORT. 
INC.,  6700  S.  Le  Claire  Avenue,  Chicago. 
DL  60638.  Representative:  Donald  S. 
Mullins.  1033  Craceland  Avenue,  Des 
Plaines,  IL  60016.  (312)  298-1064. 
Transporting  chemicals  and  related 
products,  between  points  in  Muskegon 
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County,  MI.  on  the  one  hand,  and,  on  the 
other,  points  in  IL 

MC  147911  (Sub-10).  filed  January  7. 
1982.  Applicant:  TILFORD  TRUCKING. 
INC..  P.O.  Box  34.  ReadyviUe.  TN  37149. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg..  425 13th  Street, 
NW..  Washington.  DC  20004,  (202)  347- 
8862.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  conunodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Berwind 
Corporation,  of  Philadelphia,  PA,  and 
Perfect  Equipment  Company,  of 
Murfreesboro,  TN. 

MC  148020  (Sub-5),  filed  January  11. 
1982.  Applicant:  BIG  "M"  TRANSPORT. 
INC..  3100  Hilton  St.,  Jacksonville,  FL 
32209.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202,  (904)  632-2300.  Transporting 
chemicals  and  related  products  and 
toilet  preparations,  between  points  in 
Duval  County,  FL,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  152250  (Sub-4),  filed  January  11, 
1982.  Applicant:  WHITE  TRANSPORT. 
INC.,  P.O.B.  2063,  Sheridan,  WY  82801. 
Representative:  Charles  A.  Murray,  Jr., 
2822  third  Ave.  N..  Billings.  MT  59101, 
(406)  252-4165.  Transporting /ertiVizer, 
between  points  in  Franklin  County,  WA, 
and  Bannock  and  Caribou  Counties,  ID, 
on  the  one  hand,  and,  on  the  other, 
points  in  Judith  Basin  County,  MT. 

MC  152650  (Sub-3),  filed  January  6, 
1982.  Applicant:  SHAVER  TRUCKING. 
INC.,  3600  Highway  #68.  P.O.  Box  104, 
Springdale,  AR  72764.  Representative: 
John  C.  Everett,  140  E.  Buchanan,  P.O. 
Box  A,  Prairie  Grove.  AR  72753,  (501) 
846-2185.  Transporting  ^rn;Yu/Te  parte, 
metal  products,  and  paper  products, 
between  Phoenix,  AZ,  Mason,  OH, 
Birmingham,  AL,  Little  Rock,  AR,  and 
Jacksonville,  FL,  St.  Louis,  MO.  and 
points  in  Jasper,  Greene  and  Lawrence 
Counties,  MO,  Clark,  Shelby  and 
Jessamine  Counties,  KY,  Atlanta,  GA, 
and  points  in  Walton  County.  GA, 
Beaufort,  Robeson  and  Davidson 
Counties,  NC,  and  Los  Angeles  County, 
CA.  Dallas.  TX.  and  points  in  Ellis 
County,  TX.  Oakland  County,  MI,  and 
Ozaukee  County,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  153800  (Sub-2),  filed  January  11, 
1982.  Applicant:  S  &  B  TRUCKING,  INC.. 
Route  1,  Box  151,  Colfax,  WI  54730. 
Representative:  John  B.  Van  de  North, 
Jr.,  2200  First  National  Bank  Bldg.,  St. 
Paul,  MN  55101,  (612)  291-1215. 
Transporting  hides,  between  points  in 
Muscatine  County,  LA,  on  the  one  hand. 


and,  on  the  other,  points  in  TX.  KS.  and 
Sheboygan  Coimty.  WL 

MC  156461,  filed  January  11, 1982. 
Applicant  BURWIOCS,  INC.  Route  No. 
3.  Box  159X.  Dickinson.  ND  58801. 
Representative:  Richard  P.  Anderson, 
2525  South  University  Drive,  P.O.  Box 
2581,  Fargo.  ND  58108.  (701)  235-2581. 
Transporting  chemicals,  salt  and  salt 
products,  between  points  in  Weber.  Salt 
Lake.  Davis  and  Tooele  Counties.  UT. 
on  the  one  hand,  and.  on  the  other, 
points  in  ND  and  MT. 

MC  159221  (Sub-1).  filed  January  11. 
1982.  Applicant:  S.K.T..  823  N.E.  10th  St. 
Minot.  ND  58701.  Representative:  Jack  L 
Schiller,  123-60  83rd  Ave..  Kew 
Gardens.  NY  11415,  (212)  263-2078. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Becwar-Cedarstrom,  Porter  Brothers, 
American  Lifestyle,  Inc.,  and  North  Star 
Steel.  Inc.,  all  of  Minot  ND. 

MC  160041,  filed  January  11, 1982. 
Applicant:  AMERICAN  TRANSFER 
COMPANY,  623  2nd  St.,  Farmington, 
MN  55024.  Representative:  A.  G. 
Nordvik  (same  address  as  applicant) 
(612)  463-3514.  Transporting  roofing 
granules,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Owens-Coming  Fiberglas  Corporadon, 
of  Toledo,  OH. 

MC  160050,  filed  January  11. 1982. 
Applicant:  VERDONI 
TRANSPORTATION,  INC,  1247  Ridge 
Road,  Ambridge,  PA  15003. 
Representative:  Salley  A.  Davoren.  1500 
Bank  Tower,  307  Fourth  Avenue, 
Pittsburgh,  PA  15222.  (412)  471-3300. 
Transporting  (1)  metal  products, 
between  points  in  NY,  PA.  CT.  ME.  VT. 
NH,  MA,  RI,  NJ,  MD,  WV,  OH,  IN.  MI. 
WI.  IL.  VA  and  KY,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  L\,  MO,  KS.  OK 
and  TX.  and  (2)  machinery,  between 
points  in  PA,  NY.  MD,  WV.  OH.  WL  KY 
and  VA,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN.  lA,  MO,  KS,  OK  and  TX. 
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Decided:  January  21, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating  in  part.) 

MC  48221  (Sub-35),  filed  January  15. 
1982.  Applicant:  W.  N.  MOREHOUSE 
TRUCK  LINE,  INC.,  4010  Dahbnan 
Avenue.  Omaha,  NE  68107. 
Representative:  Donald  L.  Stem,  Suite 
610.  7171  Mercy  Road,  Omaha,  NE 
68106,  (402)  392-1220.  Transporting  (1) 
food  and  related  products,  between 
Denver,  CO,  on  the  one  hand,  and.  on 


the  other,  points  in  TX,  (2)  hardware, 
between  points  in  Cook  County,  IL,  on 
the  one  hand.  and.  on  the  other,  points 
in  MN.  NE.  lA.  MO  and  KS.  and  (3)  malt 
beverages,  between  points  in  Jefferson 
County.  CO.  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  MS.  MO.  TN. 
LA.  andTX. 

MC  58440  (Sub-7),  filed  January  15. 
1982.  Applicant:  SCENIC  HAWKEYE 
STAGES.  INC.,  703  Dudley  SL,  Decorah. 
lA  52101.  Representative:  James  M. 
Hodge,  3730  Ingersoll  Ave..  Des  Moines. 
L\  50312.  (515)  274-4965^  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  lA,  MN,  and  ^ose  in 
WI  on  and  south  of  U.S.  Hwy  12.  and 
extending  to  points  in  the  U.S. 

MC  98391  (Sub-4),  filed  February  2. 

1981,  previously  noticed  in  Fed«al 
Register  issue  of  March  3. 1981. 
Apphcant  JAKEL  MOVING  & 
STORAGE  CO..  405  36th  St^  S£..  Grand 
Rapids,  MI  49508.  Representative:  Tom 
Mieras  (same  address  as  applicant), 
(616)  245-2133.  Transporting  (1) 
environmental  test  chambers, 
equipment  and  instruments,  and  (2) 
parts  for  the  commodities  in  (1), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Thermotron 
Corporation,  of  Holland.  ML  Condition: 
Issuance  of  a  permit  in  this  proceeding 
is  subject  to  the  coincidental 
cancellation,  at  applicnt's  written 
request,  of  Permit  No.  MC-98391  Sub  4, 
issued  May  15, 1981. 

Note. — ^This  republication  clarifies  the 
authority  sought 

MC  108631  (Sub-24).  filed  January  12, 

1982.  AppUcant:  BOB  YOUNG 
TRUCKING.  INC.,  Schoenersville  Rd.  at 
Industrial  Dr..  Bethlehem.  PA  18017. 
Representative:  Alan  Kahn,  1430  Land 
Title  Building,  Kiiladelphia,  PA  19110 
(215)  561-1030.  Transporting /ood  cum/ 
related  products,  between  points  in 
Lehigh  and  Northampton  Counties,  PA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  WL  IL. 
KY,  TN,  and  AL 

MC  118130  (Sub-125),  filed  January  11. 
1982.  Applicant:  SOUTH  EASTERN 
XPRESS.  INC.,  P.O.  Box  6459,  Fort 
Worth,  TX  76115.  Representative  Billy 
R.  Reid,  1721  Carl  Street,  Fort  Worth.  TX 
76103  (817)  332-4718.  Transporting /oorf 
and  related  products,  between  the 
facilities  of  Monfort  of  Colorado,  Inc.,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  134370  (Sub-10).  filed  January  15, 
1982.  Applicant  OSBORNE  TRUCKING 
COMPANY,  INC.,  Paradise  Valley 
Route,  Box  2409,  Riverton,  WY  82501. 
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Representative:  lohn  T.  Wirth.  717  17th 
St.,  Suite  2600,  Denver.  CO  a0202  (303) 
892-6700.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Teton  West  Lumber.  Inc..  of  Cheyenne, 
WY,  and  Potlatch  Corporation,  of 
Lakewood,  CO. 

MC 136010  (Sub-3).  filed  January  11. 
1982.  Applicant  SCHNEIDER  IRON  & 
METAL,  INC..  Rte.  1.  Box  113,  Iron 
Mountain.  MI  49801.  Representative: 
William ).  Bolognesi,  P.O.  Box  705.  Iron 
Mountain.  MI  49601  (906)  774-2209. 
Transporting  castings,  between 
Menominee.  MI,  and  Kaukauna,  Fond  du 
Lac.  and  Madison.  WL 

MC  143531  (Sub-lO).  filed  January  15, 
1982.  Applicant  POWDER  RIVER 
MOTOR  TRANSPORT  CORPORATION, 
P.O.  Box  300,  Provo,  UT  84603. 
Representative:  Irene  Warr,  311  S.  State 
St..  Suite  2aa  Salt  Lake  City.  UT  B4111 
(801)  531-130a  Transporting  rubber  and 
plastic  products,  between  points  in 
Pierce  County,  WA.  on  the  one  hand, 
and,  on  the  other,  points  in  UT  and  ID. 

MC  145110  (Sub-1).  filed  January  15, 
1982.  Applicant  WILLAMETTB 
INDUSTRIES.  INC  TRUCKING 
DIVISION.  P.O.  Box  G,  Beaverton.  OR 
97005.  Representative:  Edwrin  M.  Snyder, 
P.O.  Box  45538,  Dallas.  TX  45538  (214) 
358-3341.  Transporting  paper  endpaper 
products,  between  pointa  in  Dallas  and 
Tarrant  Counties.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  AR. 

MC  146791.  filed  January  15. 1982. 
Applicant:  G-C-F  TRANSPORT 
COOPERATIVE  ASSOCL\TION. 
Fennimore,  WI  53809.  Representative: 
Patricia  Thimmig,  25  W.  Main  St.,  Suite 
801,  Madison.  WI  53703  (608)  255-7277. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contractfs)  with 
Fennimore  Cooperative  Oil  Co.,  of 
Fennimore,  WL  and  Mt  Horeb  Fanners 
Cooperative,  of  Mt.  Horeb,  WL 

MC  147491  (Sub-5),  filed  January  8, 
1982.  Applicant:  TAB  TRUCKING,  INC.. 
4342  Janitrol  Rd.,  Columbus.  OH  43228. 
Representative:  Brian  S.  Stem.  North 
Springfield  Professional  Centre  II.  5411- 
D  Backlick  Rd.,  Springfield.  VA  22151 
(703)  941-8200.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  steel 
and  aluminum  cylinders,  between  points 
in  Franklin  County.  OH.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN,  L\.  MO.  AR, 
and  LA. 

MC  148141  (Sub-4).  filed  January  IZ 
1982.  Applicant:  GOODY  PRODUCTS, 
INC.,  909  Newark  Turnpike.  Kearny,  NJ 
0703Z.  Representative:  William  Jacobs 


(Same  address  as  applicant)  (201)  997- 
3000.  Transporting  rubber,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  William  T.  Burnett  & 
Co..  Inc..  ot  Baltiraore.  MD. 

MC  149100  (Sub-16).  filed  January  11. 
1982.  Applicant  JIM  PALMER 
TRUCKING.  9730  Derby  Drive. 
Missoula.  MT  59801.  Representative: 
John  T.  Wirth  717-17th  Street,  Suite 
2600.  Denver.  CO  80202.  Transporting 
lumber  and  wood  products,  and  building 
materials,  between  points  in  the  \J&, 
under  continuing  contract(s)  with 
Louisiana-Pacific  Corporatioo,  of 
Portland.  OR. 

MC  150301  (Sub-16),  filed  January  4. 
1982.  Applicant  EQUITY 
TRANSPORTATION  COMPANY.  INC. 
9744  E.  Fulton  Rd..  Ada.  MI  49301. 
Representative:  Edward  Malinxak,  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  49503, 
(616)  459-6121.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contTact(8)  with  Herman 
Miller.  Inc..  of  Zeeland.  ML 

iviC  150401  (Sub-2),  filed  January  18, 
1982.  Applicant  THERMAL  SYSTEMS 
INDUSTRIES,  3055  W.  2100  S.  Salt  Lake 
City,  UT  84119.  Representative:  Irene 
Warr.  Ste.  28a  311  S.  State  St..  Salt  Lake 
City.  UT  84111.  Transporting  building 
materials,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
General  Building  Materials,  of 
Englewood,  CO. 

MC  153810,  filed  January  5, 1982. 
Applicant  FOUST  TRUCKING,  INC.. 
8466  Crestway.  Clayton.  OH  45315. 
Representative:  Charles  K.  Boxell.  First 
Federal  Plaza.  711  Adams  St..  Toledo, 
OH  43624,  (419)  243-6281.  Transporting 
[i]  food  and  related  products,  between 
points  in  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  ML  PA.  DM.  U,  and 
KY;  (2)  metal  products,  between  points 
in  IL,  MI,  and  PA,  on  the  one  hand,  and. 
on  the  other,  points  in  IN.  IL.  OH,  PA, 
KY  and  Ml;  and  (3)  building  materials, 
between  points  vx  ML  IL,  and  PA.  on  the 
one  hand,  and.  on  the  other,  points  in 
MI,  IL.  OH.  and  PA. 

MC  154121  (Sub-18),  filed  January  8, 
1982.  Applicant  TRAILINER  CORP., 
5367  West  86th  St.  Indianapolis,  IN 
46268.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934,  (201) 
435-7140.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  the 
facilities  used  by  International  Nu-Way 
Shippers  Association  at  points  in  the 
U.S.,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.   > 


MC  154240  (Sub-1).  filed  January  13. 
1982.  Applicant:  HEIL  WINDERMERE 
STORAGE  &  MOVING  CO.,  8649 
Freeway  Dr,  Macedonia.  OH  44056. 
Representative:  Richard  J.  Heil  (same 
address  as  applicant).  (216)  467-1111. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Cuyahoga.  Lake,  and 
Sunmiit  Counties.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR.  FL, 
GA.  IL.  IN,  KS.  KY,  LA,  MD.  ML  MN. 
MO.  NJ.  NM.  NY.  Na  OK.  PA,  SC  TN, 
TX.  VA,  WV.  and  WL 

MC  158120  (Sub-1).  filed  January  15. 
1982.  Applicant  GLENN  R. 
DUSENBERRY.  2311  Sampson  St. 
Muscatine,  LA  52761.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottimiwa,  LA  52501  (515)  682-8154. 
Transporting  food  and  related  products, 
between  points tn  Blackhawk  and 
Louisa  Counties,  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  IL,  IN, 
KS.  MN.  MO,  ML  NE.  and  WL 

MC  158761.  filed  January  11. 1982. 
Applicant  GLENN  D.  ROGNESS,  d.b.a. 
GLENN  D.  ROGNESS  TRUCKING, 
Route  3,  Fergus  Falls,  MN  56537. 
Representative:  William  ).  Gambucci, 
525  Lumber  Exchange  Bldg^ 
Minneapolis.  MN  55402  (612)  340-0808. 
Transporting  food  and  related  products. 
between  Chester  and  Chicago.  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
ND  and  MN. 

MC  160020.  filed  January  8. 1982. 
Applicant  EAST-PORT  MOTORS.  INC 
Cherry  Tree  Lane— RR2  Box  288. 
Highland  Ukes,  NJ  07422. 
Representative:  Edward  L  Nehez.  7 
Becker  Farm  Road.  P.O.  Box  Y, 
Roseland.  NJ  07066  (201)  992-2200. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Leisure  Line  Toys.  Inc.. 
Gabriel  Industries,  both  of  Secaucrus. 
NJ;  Sanyo  Electric.  Inc..  of  Little  Ferry. 
NJ;  Universal  Foods  Corporation,  of 
Caristadt.  NJ;  and  Val  D'Or.  Inc.,  of  New 
York,  NY. 

MC  160021.  filed  January  11. 1982. 
Applicant  EMPIRE  PACIFIC  TRAVEL 
SERVICES  CORPORATION,  222 
Mamaroneck  Avenue,  White  Plains,  NY 
10605.  Representative:  Stephen  L  Fine, 
1370  Avenue  of  the  Americas.  25th 
Floor,  New  York.  NY  10019  (212)  757- 
4000.  As  a  broker  at  White  Plains,  NY.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
points  in  NY  and  those  in  Fairfield 
County,  CT.  on  the  one  hand.  and.  on 
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the  other,  points  in  NY,  PA,  NJ.  CT.  RL 
MA.  VT,  NH.  and  ME. 

MC  160040,  filed  January  11. 1982. 
Applicant:  SPORTS  AMERICA  TOURS 
ITJC.  3S9  Bel  Marin  Keyes.  Suite  28. 
Novato.  CA  94947.  Representative: 
Eldon  M.  Johnson,  650  Califorina  St^ 
Suite  2808,  San  Francisco,  CA  94108 
(415)  986-8696.  As  a  broker  at  Novato 
and  Santa  Monica,  CA,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  CA,  and  extending  to  points  in 
AZ.  CA.  CO,  ID,  MT,  NV,  NM,  OR,  UT, 
WA,  and  WY. 

MC  160051,  Bled  January  11, 1982. 
Applicant:  TALENT  TRUCKING  CO., 
P.O.  Box  320,  Talent.  OR  97450. 
Representative:  John  A.  Anderson.  Suite 
801— The  1515  Bldg..  1515  SW  5th  Ave.. 
Portland.  OR  97201.  (503)  227-4588. 
Transporting  (1)  food  and  related 
products.  (2)  chemicals  and  related 
products,  (3)  metal  products,  (4) 
furniture  and  fixtures,  (5)  fann  products, 
and  (6)  machinery,  between  points  in 
Jackson  County.  OR.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160070,  filed  January  11, 1982. 
Applicant  MSA-LAMDA  CARTAGE. 
INC..  4430  E.  Sheila  St..  Los  Angeles.  CA 
90023.  Representative:  Milton  W.  Flack. 
8383  Wilshire  Blvd..  Suite  900.  Beverly 
Hills  CA  90211.  (213)  655-3573. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  MSA-LAMDA.  Inc.,  of  Los 
Angeles,  CA. 

MC  160080,  filed  January  13, 1982. 
Applicant:  BENDIX 
TRANSPORTATION  MANAGEMENT 
CORPORATION.  20650  Civic  Center 
Drive.  P.O.  Box  5084,  Southfield.  Ml 
48037-5084.  Representative:  Robert  W. 
Daley.  P.O.  Box  5060.  SouUifield,  MI 
48037.  (313)  827-6476.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk 
and  household  goods),  between  points 
in  the  U.S.  (except  AK,  HI,  ID,  MT.  ND. 
SO.  and  WY). 

MC  160081.  filed  January  11, 1982. 
Applicant:  WHIRLWIND  COACH 
TOURS,  P.O.  Box  1127,  Winston-Salem. 
NC  27102.  Representative:  Gary  L.  Smith 
(same  address  as  applicant).  (919)  723- 
8861.  As  a  broker  at  Winston-Salem. 
NC,  in  arranging  for  the  transportation 
of  passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 


points  in  NC.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  160101.  filed  January  5. 1982. 
Applicant  J  &  L  COMPANY.  INC.,  P.O. 
Box  1187,  Evanston.  WY  82930. 
Representative:  Irene  Warr,  311  S.  State 
St.  Suite  280.  Salt  Lake  City.  UT  84111. 
Transporting  Mercer  commodities, 
between  points  in  UT.  WY,  CO,  ID,  ND, 
SD,  and  MT. 

MC  160121,  filed  January  18, 1982. 
Applicant  BULLOCK  TRUCKING.  7439 
Hunt  St,  Boise,  ID  83709. 
Representative:  Walter  R.  Bullock  (same 
address  as  applicant),  (208)  362^29a 
Transporting  (1)  lumber  and  wood 
products,  and  building  materials, 
between  points  in  ID,  WA.  OR,  CA,  NV. 
UT.  WY.  CO.  MT.  AZ,  and  NM,  and  (2) 
clay,  concrete,  glass  or  stone  products, 
between  points  in  ID  and  OR. 
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Decided:  January  25, 1982. 
By  the  Commission  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  56914  (Sub-7),  filed  January  15, 
1982.  Applicant  ARIZONA  BUS  LINES, 
INC..  814  W.  Jefferson,  Wioenix,  AZ 
85007.  Representative:  Andrew  V. 
Baylor,  337  E.  Ehn  St.,  Phoenix,  AZ 
85012,  (602)  274-5148.  Transporting 
passengers  and  their  baggage,  in  Ae 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  Maricopa,  Pinal,  and 
Pima  Counties  (except  Tucson),  AZ.  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  70015  (Sub-8),  filed  January  15, 
1982.  Applicant  ALEXANDER  B. 
POLLOCK,  d.b.a.  JIFFY  VANS,  6575  E. 
Pleasant  Run  Parkway,  Indianapolis,  IN 
48219.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  LN  46240. 
(317)  846-6655.  Transporting  household 
goods,  between  points  in  IN.  on  the  one 
hand.  and.  on  the  other,  points  in  lA,  KS, 
OK.  TX.  AR.  LA.  MS,  AL.  FL.  GA.  SC. 
and  NC. 

MC  103734  (Sub-4).  filed  January  15. 
1932.  Applicant:  NOONEY  BUS  UNES, 
LNC.  1017  Jefferson  St.  Roanoke  Rapids, 
NC  27870.  Representative:  Steven  L 
Weiman,  Suite  145,  4  Professional  Dr.. 
Gaithersburg,  MD  20679,  (301)  840-8565. 
Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  (a)  Mecklenburg,  Brunswick, 
and  Greensville  Counties,  VA.  and  (b) 
Vance.  Warren.  Halifax,  Northampton. 
Nash,  Edgecombe,  Gates,  Hertford. 
Chowan,  Bertie,  Martin,  and 
Washington  Counties,  NC,  and 
extending  to  points  in  the  U.S. 


MC  107515  (Sub-1422).  filed  January 
12, 1982.  Applicant  REFRIGERATED 
TRANSPORT  CO.  INC.,  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Rd..  N£., 
Suite  520.  Lennox  Towers  South, 
Atlanta,  GA  30326,  (404)  262-7855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S. 

MC  125535  {Sub-36).  filed  January  la 
1982.  Applicant  NATIONAL  SERVICE 
LINES,  INC.  OF  NEW  JERSEY.  2275 
Schuets  Rd.,  St  Louis,  MO  63141. 
Representative:  Donald  S.  Helm  (same 
address  as  appUcant),  (314)  569-1161. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk  in  tank  vehicles),  between  points  in 
the  U.S. 

MC  128904  (Sub-45),  filed  January  15, 
1982.  Applicant  R  C  PARRISH  TRUCK 
SERVICE.  INC..  Rural  Route  2.  P:0.  Box 
264.  Freeburg.  IL  62243.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia.  PA 
19107.  (215)  735-3090.  Transporting 
petroleum,  natural  gas  and  their 
products,  chemicals  and  related 
products,  rubber  and  plastic  products, 
pulp,  paper  and  related  products, 
machinery  and  metal  products,  between 
St.  Louis,  MO,  Chicago,  IL,  and  points  in 
St.  Clair  County,  IL,  on  the  one  band, 
and.  on  the  other,  points  in  the  U.S. 

MC  143214  (Sub-9).  filed  January  11, 
1982.  Applicant:  MATUSZKO 
TRUCKING,  INC.,  19  Bail  Lane,  North 
Amherst  MA  01059.  Representative: 
David  M.  Marshall.  101  State  St.  Suite 
304.  Springfield.  MA  01103.  (413)  732- 
1136.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  chain  grocery 
stores,  food  processing  houses  or  variety 
houses,  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Oxford 
Pickle  Company,  a  division  of  John  E. 
Cain  Company  of  South  Deerfield,  MA. 

MC  145655  (Sub-8),  filed  January  12. 
1982.  Applicant:  TYSON  FOODS.  INC 
P.O.  Drawer  E,  Springdale,  AR  72764. 
Representative:  Michael  H.  Mashbum. 
P.O.  Box  869.  Springdale.  AR  72764.  (501) 
751-5222.  Transporting  such 
merchandise  as  is  dealt  in  by  grocery 
and  food  business  houses,  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  with  Kroger 
Corporation  of  Cincinnati.  OH. 

MC  152744  (Sub-1),  filed  January  15. 
1982.  Applicant:  CITADEL 
TRANSPORT,  INC..  180  N.  Michigan 
Ave..  Chicago.  IL  60603.  Representative: 
Daniel  C  Sullivan,  10  S.  LaSalle,  St, 
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Suite  1600, -Chicago.  IL  60603.  (312)  263- 
1600.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods],  between  points  in  the  U.S.  under 
continuing  contract(s)  with  The  Quaker 
Oats  Company,  Merchandise  Mart 
Plaza,  of  Chicago.  IL. 

MC 157155,  filed  January  11, 1982. 
Applicant:  CARLTON  V.  MAYS.  Route 
4,  Amherst,  VA  24521.  Representative: 
Carlton  V.  Mays  (same  address  as 
applicant),  (804)  277-5168.  Transporting 
lumber  and  wood  products,  between 
points  in  VA,  on  the  one  hand,  and.  on 
the  other,  points  in  NC,  TN  and  WV. 

MC  158655  (Sub-6).  filed  January  11. 
1982.  Applicant:  GRAND  EXPRESa 
INC..  4750  Clyde  Park.  SW..  Grand 
Rapids,  MI  49509.  Representative:  H. 
Barney  Firestone.  10  S.  LaSalle  St.,  Suite 
1600,  Chicago,  IL  60603.  (312)  263-1800. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  stores 
and  food  and  drug  stores,  between 
points  in  Licking.  Hamilton,  Lucas. 
Clark,  Marion,  Butler,  and  Hancock 
Counties,  OH,  Kenton  County,  KY.  and 
points  in  ML  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND.  SD,  NE,  KS,  OK  and  TX. 

MC  160075,  filed  January  11. 1982. 
Applicant:  BAMBARGER  WRECKER 
SERVICE,  INC.,  P.O.  Box  2275. 
Tuscaloosa,  AL  35403.  Representative: 
Donald  R  Sweeney.  Jr..  P.O.  Box  2366. 
Birmingham.  AL  35201.  (205)  254-2880. 
Transporting  transportation  equipment, 
between  points  in  AL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  160094,  filed  January  12, 1982. 
Applicant:  A-B  BUS  SERVICE,  INC., 
4918  V4  24th  St.,  N.,  St.  Petersburg,  FL 
33714.  Representative:  Morris  J.  Levin, 
1050 17th  St,  NW.,  Washington,  DC 
20038,  (202)  872-0005.  Transporting 
passengers  and  their  baggage  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  FL,  and  extending  to 
points  in  the  U.S. 

Volume  No.  OP4-24 

Decided:  January  21, 1982. 
By  the  Commission,  Review  Board  Na  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  128837  (Sub-45),  filed  January  15, 
1982.  Applicant:  TRUCKING  SERVICE, 
INC.,  P.O.  Box  229,  Carlinville,  IL  62626. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  iron  and  steel 
articles,  between  points  in  the  U.S. 

MC  129537  (Sub-65).  filed  January  15. 
1982.  Applicant:  REEVES 
TRANSPORTATION  CO.,  Rt.  5,  Dew's 
Pond  Rd..  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt,  Jr.,  406  N. 


Morgan  St.,  Tampa,  FL  33602,  (813)  22*- 
6165.  Transporting  plastic  concentrates, 
plastic  resins,  wood  pulp,  lumber  and 
building  products,  paper  and  paper 
products  (except  in  bulk),  between 
points  in  AL.  AR.  CA.  CT,  FL,  GA.  n,  IN, 
\A,  KS,  KY.  LA.  MA.  ML  MN,  MS,  MO, 
NJ,  NY,  NC.  OH,  OK,  PA,  SC,  TN,  TX, 
VA.  and  WI. 

MC  129537  (Sub-66).  filed  January  18. 
1982.  Applicant:  REEVES 
TRANSPORTATION  CO..  RL  5.  Dew's 
Pond  Rd.,  Calhoun.  GA  30701. 
Representative:  John  C  Vogt  Jr..  406  N. 
Morgan  St.  Tampa.  FL  33602.  (813)  229- 
6165.  Transporting  plastic  articles, 
between  points  in  AZ.  CA.  CO.  CT.  FL. 
GA.  lU  IN.  KS.  LA.  ME.  MD.  MA.  MI. 
MN.  MS,  MO.  NJ.  NY.  NC.  OH,  OK,  OR, 
PA.  TN,  TX,  VA,  WA,  and  WI,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  139897  (Sub-9),  filed  January  18, 
1982.  Applicant:  ORBAN  HOFSTETTER, 
INC.,  P.O.  Box  237,  Orrville,  OH  44667. 
Representative:  E.  H.  van  Deusen,  P.O. 
Box  97,  Ehiblin,  OH  43017,  (614)  889- 
2531.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  dairy  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Dairy-Farm 
Products  Co..  of  Orrville,  OH. 

MC  148917  (Sub-2),  filed  January  18, 
1982.  Applicant:  KEN  STAUB,  JR. 
TRUCKING.  INC.  4786  East  River  Road. 
Grand  Island.  NY  14072.  Representative: 
Kenneth  W.  Staub,  Jr.  (same  address  as 
applicant),  (716)  877-3080.  Transporting 
metal  products  and  building  materials, 
between  points  in  IL,  IN,  the  Lower 
Peninsula  of  ML  MN,  and  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  NY. 

MC  150577  (Sub-3),  filed  January  18, 
1982.  Applicant:  S.  B.  CAMPBELL.  JR.. 
Rt  7.  Box  t  Lubbock.  TX  79401. 
Representative:  Richard  Hubbert  P.O. 
Box  10236.  Lubbock.  TX  79408.  (806)  763- 
9555.  Transporting  iron  and  steel 
articles,  between  points  in  TX.  OK,  NM. 
KS.  LA.  NE.  WY.  AZ.  GA.  FL.  M&  SG 
AR.  and  TN. 

MC  151717  (Sub-2),  filed  January  15, 
1982.  Applicant:  MONTREAL 
CONTAINS  TERMINALS.  INC..  6360 
Notre  Dame  St.,  E.,  Montreal.  Quebec. 
CD  HlN  2E1.  Representative:  Adrien  R. 
Paquette,  200  St  James  St.,  Suite  900, 
Montreal,  Quebec,  CD.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives,  household  goods, 
items  of  unusual  value,  and  those  items 
requiring  special  equipment),  between 
the  ports  of  entry  on  die  International 
Boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand,  and.  on  the 
other,  points  in  CT.  MA.  Ml.  IL.  OH.  PA. 
and  ME.. 


MC  151887  (Sub-1).  filed  January  15. 
1982.  Applicant:  BODONA,  INC.,  1011 
North  Colony  Rd..  Meriden.  CT  06450. 
Representative:  Edward  M.  Taber.  64 
Nottingham  Terr..  Waterburg,  CT  06704; 
(203)  735-0939.  Transporting  (1)  such 
commodities,  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  pens, 
pencils,  pen  parts,  pen  refills,  writing 
ink,  and  gift  boxes,  between  points  in 
Rock  County,  WL  on  the  one  hand,  and, 
on  the  other,  points  in  CT.  MA.  NJ.  NY, 
and  RI.  and  (2)  metal  products,  between 
points  in  CT,  MA,  ME,  NH,  RI,  VT,  NY. 
NJ,  PA.  OH.  ML  IL.  IN,  and  WI. 

MC  152717  (Sub-1),  filed  January  19, 
1982.  Applicant:  STEVECO,  INC..  P.O. 
Box  484.  Dickson.  TN  37055. 
Representative:  Roland  M.  Lowell,  501 
Union  St.,  5th  Floor.  Nashville.  TN 
37219.  (615)  25S-0540.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  the 
facilities  of  International  Paper 
Company  at  points  in  CA  and  in  and 
east  of  ND,  SD.  NE.  CO  and  NM.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  158577,  filed  January  18. 1982. 
Applicant  L  &  L  CARTAGE  CO..  INC.. 
3193  Ladbrook.  Memphis,  TN  38118. 
Representative:  Ralph  D.  Golden,  Suite 
2348,  200  North  Main,  Memphis,  TN 
38103.  l-(901)-526-1122.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  U.S.  Freight  Forwarder  Co.,  Inc.,  of 
Memphis,  TN. 

MC  160007,  filed  January  18, 1982, 
Applicant:  DeJONG  TRANSPORT,  33651 
Arcadian  Wy.,  Rt.  3.  Abbotsford.  B.C.. 
Canada  V2S  4N3.  Representative: 
Kenneth  R.  Mitchell.  2320A  Milwaukee 
Wy..  Tacoma.  WA  98421,  (206)  383-3998. 
Transporting  malt  beverages,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Bel-Air  Imports,  Inc..  d/ 
b/a  Bennan  Imports,  of  Los  Angeles. 
CA. 

MC  157457  (Sub-6).  filed  January  la 
1982.  Applicant  CONGOLEUM 
CARTAGE  CORPORATION.  2323  S. 

17th  St..  Elkhart,  IN  46514. 
Representative:  H.  Barney  Firestone,  10 
S.  LaSalle  St..  Suite  1600,  Chicago,  IL 
60603,  (312)  263-1600.  Transporting 
electrical  machinery,  metal  products, 
furniture  and  fixtures,  rubber  and 
plastic  articles,  machinery, 
photographic  equipment,  textile  mill 
products,  and  pontoon  boats,  between 
points  in  Elkhart.  St.  Joseph  and 
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LaGrange  Counties,  IN.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC 160117,  filed  January  18, 1982. 
Applicant  NORTH  FRANKUN 
TRANSPORT,  605  N.  Franklin  Rd.,  ML 
Airy.  NC  27030.  Representative:  Duel 
Green  Woodie  (same  address  as 
applicant),  (919)  789-3548.  Transporting 
used  automobiles,  between  Qeveland. 
OH,  Pittsburgh,  PA,  Washington,  DC  on 
the  one  hand,  and.  on  the  other,  points 
in  Surry  County,  NC 

MC  160127,  filed  January  18, 1982. 
Applicant  FLAGSHIP  LIMOUSINE.  31 
Williams  St.,  North  Haven,  CT  06473. 
Representative:  Vincent  C.  Buonocore 
(same  address  as  applicant).  (203)  239- 
6095.  Transporting  pa5se/^e/v,  between 
points  in  CT,  on  the  one  hand.  and.  on 
the  other.  New  York,  NY,  Boston,  MA. 
Newark  and  Atlantic  City,  NJ. 

MC  160157,  filed  January  19, 1982. 
Applicant:  ARTS  TRANSPORTATION. 
INC.,  7843  S.  Exchange  Ave..  Chicago.  IL 
60617.  Representative:  Abraham  A. 
Diamond,  29  So.  LaSalle  St..  Chicago,  IL 
60603,  (312)  236-0548.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  round- 
trip,  charter  and  special  operations, 
beginning  and  ending  at  points  in  Cook. 
Du  Page.  Lake.  Will.  Kane,  Kendall. 
Grundy,  and  McHenry  Counties,  IL,  and 
Lake  and  Porter  Counties.  IN,  and 
extending  to  points  in  the  U.S. 

MC  160167,  filed  January  18. 1982. 
Applicant:  JOSE  EDWIN  GARCIA  and 
DL\NE  GARCIA,  d.b.a.  J  AND  D 
GARCIA  TRUCKING,  482  Bartlett  Ave, 
No.  12,  Hayward.  CA  94541. 
Representative:  Eldon  M.  Johnson.  650 
California  St..  Suite  2808,  San  Francisco, 
CA  94108,  (415)  986-8696.  Transporting 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Stockham  Valves  and  Fittings,  of 
Oakland.  CA. 

Agatha  L.  Mergenovicfa. 

Secretary. 

(FR  Doc  82-2098  Filed  1-28-82;  8.-4S  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Joint  Research  Committee  of  ttie 
Board  for  International  Food  and 
Agricultural  Development;  IMeeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2), 
Pub.  L  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  forty-second  meeting  of  the  Joint 


Research  Committee  (JRC)  of  the  Board 
for  Internationa]  Food  and  Agricultural 
Development  (BIFAD)  on  February  16 
and  17. 1982. 

The  purpose  of  the  meeting  is  to 
consider  interactions  of  the  JRC  with 
AID  in  research  planning  and  strategy; 
and  review  the  Collaborative  Research 
Support  Program  (CRSP). 

The  meeting  will  convene  from  1100 
p.m.  to  4:30  pjn.  on  February  16,  and 
8:30  a.m.  to  12.-00  noon  on  February  17. 
The  meeting  will  be  held  in  the  Dynasty 
Room.  Holiday  Inn,  1850  .N.  Fort  Myer 
Drive.  Rosslyn,  Virginia.  The  meeting  is 
open  to  the  publia  Any  interested 
person  may  attend,  may  file  written 
statements  with  the  Committee  before  or 
after  the  meeting,  or  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the 
Committee,  and  to  the  extent  the  time 
available  for  this  meeting  permits. 

Dr.  James  Nielson,  BIFAD  Support 
Staff  is  the  designated  AJ.D.  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  BIFAD  Support  Staff. 
Department  of  State,  Washington.  D.C 
20523  or  telepone  him  at  (202)  632-7935. 

Dated:  January  15, 1982. 
James  Nielaoii. 

A.IJ}.  Advisory  Committee  Representative, 
Joint  Research  Committee,  Board  for 
International  Food  and  Agricultural 
Development 

|FR  Doc  82-2388  Filed  1-28-82:  8^46  amj 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Period  in  ttie  State 
of  Mississippi 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Periml  in  the 
State  of  Mississippi,  effective  on  January 
17. 1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  estabhshed 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 


their  ri^ts  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 
In  accordance  with  section  203(d)  of 
the  Act  the  Mississippi  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  imemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off" 
indicator. 

DetermhMtion  of  "oo"  indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Mississippi  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
January  2, 1982.  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  that  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  that  State  with  the 
week  beginning  on  January  17, 1982. 

Infonnatioa  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  begiiming 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
imemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
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individual's  benetit  year.  20  CFR 
615.13(dK2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
of  Mississippi  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  of  the 
Mississippi  Employment  Security 
Commission  in  their  locality. 

Signed  at  Washington.  D.C,  on  January  25, 
1982. 

Albert  Aogrisani, 

Assistant  Secretary  cf  Labor  for  Employment 

and  Training. 

|FR  Doc  82-2397  Filed  1-28-82:  (.'45  am) 
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Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Period  in  tiw  State 
of  (Mo 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Ohio,  effective  on  January  17. 
1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Prt^am  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act,  the  Ohio  imemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off' 
indicator. 


DetenniiMtk»  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Ohio  has 
determined  that  the  rate  of  insured 
unempk)yment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
January  2, 1982.  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  tr^er  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  that  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  that  State  with  the 
week  beginning  on  January  17, 1982. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemploymet 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  Sute 
of  Ohio  or  who  wish  to  inquire  about 
their  rights  under  the  Extended  Benefit 
Program,  should  contact  the  nearest 
State  employment  office  of  the  Ohio 
Bureau  of  Employment  Services  in  their 
locality. 

Signed  at  Washington.  D.C,  on  January  25. 
1982. 

AllMrt  Angiisaai, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 
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Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Period  in  The  State 
of  South  Carolina 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  South  Carolina,  effective  on 
January  10, 1982. 


Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (28  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act,  the  South  Carolina 
unemployment  compensation  law 
provides  that  there  is  a  State  "on" 
indicator  in  ^e  State  for  a  week  if  the 
head  of  the  State  employment  security 
agency  determines  that,  for  the  period 
consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  employment  under  the 
State  unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate,  llie  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator.  A  benefit  period  will  be 
in  effect  for  a  minimum  of  13 
consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off' 
indicator. 

Determination  of  "on"  In^cator 

The  head  of  the  employment  security 
agency  of  the  State  of  South  Carolina 
has  determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  we^  ending  on 
December  28, 1981,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  that  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  that  State  with  the 
week  beginning  on  January  10, 1982. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 


who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
of  South  Carolina  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  employment  service  office  of  the 
South  Carolina  Employment  Security 
Commission  in  their  locality. 

Signed  at  Washington.  D.C,  on  January  22. 
1982. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

(Appttcation  No.  D-2263] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Laird  Noller 
Ford,  Inc^  Employee  Pension  Benefit 
Plan  Located  in  Topeka,  Kansas 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACnON:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  past  sale  by  the  Laird  Noller 
Ford.  Ina  Employee  Pension  Benefit 
Plan  (the  Plan)  of  certain  real  property 
(Tract  B)  to  Mr.  and  Mrs.  Laird  Noller 
(the  NoUers),  parties  in  interest  with 
respect  to  the  Plan.  Tract  B  was 
previously  leased  by  the  Plan  to  Laird 
Noller  Ford.  Inc.  (the  Employer)  and  to 
Churchill  Truck  Lines,  Inc.  (Churchill), 
an  unrelated  entity.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan,  the  Plan  trustee,  the  Nollers,  the 
Employer  and  other  persons 
participating  in  the  transaction. 


Federal  Register  /  Vol  47.  No.  20  /  Friday,  January  29.  1982  /  Notices 


4363 


EFFECTIVE  DATE:  If  granted,  the 
exemption  will  be  effective  December 
21.1979. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  18, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  BeneHt  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  Na 
D-2263.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  BeneHt  Programs,  U.S. 
Department  of  Labor.  Room  N-4877,  200 
Constitution  Avenue,  N.W..  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ian  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer  and  the  Plan  trustee,  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  apphcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  is  an  automobile 
dealership  having  its  principal  place  of 
business  in  Topeka,  Kansas.  The 
Employer  facility  is  owned  by  Mr.  Laird 
Noller.  the  principal  shareholder,  and 
his  spouse,  Mrs.  Donna  Noller. 


2.  The  Plan,  which  has  been  in 
existence  since  September  29, 1969.  is  a 
defined  benefit  plan  covering  56 
participants  and  having  net  assets  of 
$86,991  for  the  year  ending  September 
30, 1979.  The  trustee  of  the  Plan  is  the 
First  National  Bank  of  Topeka  (First 
National),  located  in  Topeka.  Kansas. 

3.  Plan  assets  formerly  included  a 
parcel  of  real  property  (Tract  B)  which 
consists  of  1.912  acres  and  is  located  on 
Meriden  Road  and  U.S.  Highway  24  in 
Shawnee  County,  Kansas.  Tract  B  was 
acquired  by  the  Plan  on  January  4, 1971 
from  the  M  and  S  Development 
Company.  Inc..  an  unrelated  entity.  TTie 
Plan  purchased  Tract  B  for  $37,500.  The 
Plan  made  an  initial  downpayment  of 
$10,(X)0  and  obtained  financing  for  the 
balance.  At  the  time  of  purchase,  the 
Plan  had  $50,000  in  total  assets. 

4.  Contiguous  to  Tract  B  is  another 
parcel  of  real  property  (Tract  A).  Tract 
A  is  owned  by  the  NoUer  Investment 
Company  (Noller  Investment),  whose 
controlling  shareholders  are  relatives  of 
the  Nollers.  Noller  Investment  leases 
Tract  A  to  the  Employer  for  use  as  a 
highway  truck  center.  In  addition,  the 
Employer  uses  the  land  in  Tract  B  to 
gain  access  to  a  building  situated 
between  both  strips  of  land. 

5.  On  December  1. 1974,  the  Plan 
began  leasing  two-thirds  of  Tract  B  to 
Churchill  for  use  as  a  warehouse  facility 
while  the  one-third  remaining  portion  of 
the  strip  was  leased  by  the  Plan  to  the 
Employer.  The  Plan/Churchill  lease  is  a 
written  lease  for  a  four  year  duration 
and  it  contains  one  renewal  option  for  a 
comparable  term.  Under  the  lease 
provisions,  Churchill  is  required  to  pay  a 
monthly  rental  of  $450  and  to  assume 
expenses  associated  with  utihties. 
insurance,  taxes,  assessments  and 
necessary  repairs.  According  to  the 
exemption  application,  the  property 
leased  to  Churchill  requires  extensive 
repairs.  Therefore,  it  is  unlikely 
Churchill  will  attempt  to  renew  the  lease 
beyond  its  termination  date  on 
December  1, 1982. 

The  Plan/Employer  lease,  which  is  no 
longer  in  existence  was  an  oral  net 
lease,  the  terms  and  conditions  of  which 
were  mutually  determined  by  First 
National  and  officers  of  the  Employer. 
The  monthly  rental  charged  the 
Employer  was  proportionate  to  the 
amount  paid  by  Churchill  for  the  two- 
thirds  portion  of  the  strip.  According  to 
the  exemption  application,  the  Employer 
paid  the  Plan  all  rents  in  fioll.  In 
addition,  the  amount  paid  in  rent 
reflected  the  fair  rental  value  of  the  one- 
third  portion  of  the  property. 

6.  Believing  the  transaction  was 
covered  by  a  statutory  exemption 
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contained  in  section  414  of  the  Act,  First 
National  sold  Tract  B  to  the  NoIIers  on 
December  21, 1979  for  a  cash  price  of 
$50,000.  The  sale  did  not  involve  the 
payment  of  any  real  estate  fees  or 
commissions  by  the  Plan.  The  sale  price 
represented  the  fair  market  value  of  the 
property  as  determined  by  an 
independent  appraisal  performed  for 
First  National  by  Mr.  B.  K.  Buren  (Mr. 
Buren]  of  Topeka,  Kansas  on  December 
14, 1979.  Mr.  Buren  is  an  independent 
appraiser  with  considerable  experience 
in  real  estate  brokerage,  property 
management  and  real  estate  appraisal 

7.  During  a  routine  audit  of  First 
National  which  was  conducted  by  bank 
examiners  in  the  summer  and  fall  of 
1980,  a  question  was  raised  of  whether 
or  not  the  sale  was  covered  by  section 
414  of  the  Act.  This  prompted  the 
Nollers  and  First  National  to  make 
inquiry  of  the  Department.  Accordingly, 
an  exemption  application  was  advised 
with  respect  to  the  past  sale  of  Tract  B 
to  the  Nollers.  The  Employer  recognizes 
that  the  prior  leasing  of  the  one-third 
portion  of  Tract  B  constitutes  a 
prohibited  transaction.  Therefore,  the 
Employee  represents  it  will  pay  all 
excise  taxes  which  are  applicable  under 
section  4975(a)  of  the  Code  by  reason  of 
tlje  past  leasing  arrangement,  within  60 
days  of  the  publication  in  the  Federal 
Register  of  a  notice  granting  the 
proposed  exemption. 

8.  In  simimary,  it  is  represented  that 
the  transaction  has  satisfied  the 
statutory  criteria  contained  in  section 
408(a)  of  the  Act  because:  (a)  The  sale 
was  a  one-time  transaction  for  cash;  (b) 
the  sales  price  represented  the  fair 
market  value  of  the  property  as 
determined  by  an  independent 
appraisal;  (c)  the  Plan  did  not  incur  any 
real  estate  fees  or  commissions  in 
connection  with  the  sale;  (d)  the 
Employer  represents  it  will  comply  fully 
with  the  excise  tax  provisions  of  section 
4975(a)  of  the  Code  with  respect  to  the 
past  prohibited  leasing  of  the  one-third 
portion  of  Tract  B;  and  (e)  the  trustee 
determined  that  the  sale  was  in  the  best 
interests  of  the  Plan. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  present  employees  of  the 
Employer  and  those  former  employees 
having  a  vested  interest  in  the  Plan, 
within  fifteen  (15)  days  of  the 
pubhcation  of  the  notice  of  pendency  in 
the  Federal  Register.  The  notice  will 
contain  a  photocopy  of  the  notice  of 
pendency  as  published  in  the  Federal 
Register  and  will  inform  interested 
persons  of  their  right  to  comment  on 
and/or  request  a  hearing  with  respect  to 
the  proposed  exemption.  Notice  will  be 


provided  by  posting  copies  of  the 
requested  exemption  at  the  Employer's 
place  of  business  and  by  mailing  copies 
to  former  employees. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  Invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption.  n 

Comments  received  will  be  available  for 


pubhc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
secUon  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cXl)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  past  sale  of  Tract  B  by  the  Plan  to 
the  Nollers  for  the  cash  consideration  of 
$50,000,  provided  this  amount  was  not 
less  than  the  fair  market  value  at  the 
time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  apphcation  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  this  exemption. 

Signed  at  Washington,  D.C.,  this  21st  day 
of  lanuary,  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  82-1873  Filed  1-28-82:  8:48  am) 
BILLING  CODE  4S10-29-M 


(AppHcation  No.  D-2856] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Norick 
Employees  Profit  Stuirlng  Retirement 
Plan  Located  In  Oldahoma  City, 
Oldahoma 

aqency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  loan  (the  Proposed 
Loan)  of  $200,000  by  the  Norick 
Employees  Profit  Sharing  Retirement 
Plan  (the  Plan)  to  Norick  Brothers.  Inc. 
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(the  Employer),  a  party  in  interest  with 
respect  to  the  Han.  The  proposed 
exemption,  if  granted,  would  aifect  the 
participants  and  beneficiaries  of  the 
Plan  and  the  Employer. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  11. 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room 
C-4528,  US.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  202ia  Attention:  Application  No. 
0-2656.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N4677.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FCHI  FURTHER  INFORMATION  CONTACT 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  NoUce  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  (2)  of  the 
Act  and  from  the  santions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representatioas 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  )o  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
that  had  total  assets  of  $2,119,970  and 
241  participants  as  of  May  1, 1981.  The 
assets  of  the  Plan  are  held  by  Liberty 
National  Bank  and  Trust  Company  (the 


Bank)  of  Oklahoma  City.  Oklahoma,  as 
trustee  (the  Trustee). 

2.  The  applicant  is  requesting  an 
exemption  which  would  permit  the  Plan 
to  make  the  Proposed  Loan  to  the 
Employer.  The  proceeds  from  the 
Proposed  Loan  would  be  used  to  assist 
the  Employer  in  financing  the  purchase 
of  a  printing  press  (the  Press)  which 
costs  $241,880. 

3.  The  Proposed  Loan  will  have:  (a)  A 
floating  interest  rate  of  1  percent  over 
the  Bank  prime  rate  adjusted 
semiannually  with  a  floor  of  14  percent 
and  (b)  a  term  of  five  years.  Repayments 
will  be  made  in  monthly  installments  to 
cover  prindpal  and  interest  The 
Proposed  Loan  will  represent 
approximately  9  percent  of  the  assets  of 
the  Plan  as  of  May  1, 1981. 

4.  The  Proposed  Loan  will  be  secured 
by  certain  tangible  assets  (the 
Collateral)  of  the  Employer  located  in 
Oklahoma  City,  Oklahoma  and  in  Kings 
Mountain,  North  Carolina.  The 
Collateral  will  include  but  not  be  limited 
to  the  Press  and  a  Diddie-Glaser  Model 
D-G-175  press  (the  Diddie  Press).  An 
appraisal  performed  by  B.  G.  Wilkes 
Enterprises,  an  unrelated  party  with 
respect  to  the  parties  to  the  transactioa 
valued  the  Diddie  Press  at  $75,000  as  of 
June  5, 1981.  A  security  agreement  (the 
Security  Agreement)  and  UCC  financing 
statements  (collectively,  the  Documents) 
will  be  executed  by  the  Employer  and 
the  Plan  recording  the  Plan's  secured 
interest  in  the  CoUateraL  The 
Documents  will  be  duly  filed  in  the 
States  of  Oklahoma  and  North  Carolina. 
The  Security  Agreement  provides  that 
the  Employer  shall  keep  the  Collateral 
fi-ee  of  any  liens,  in  good  operating 
condition  and  repair  and  shall  keep  the 
Collateral  fully  insured  against  fire,  theft 
and  other  casualty  loss  throughout  the 
term  of  the  Proposed  Loan.  It  is 
represented  that  the  Plan  will  be  the 
named  insured  on  all  policies  insuring 
the  Collateral. 

5.  An  unrelated  party.  Don  W. 
Fitzgerald  (Fitzgerald),  chairman  of  the 
board  of  directors  of  MetroBank  of 
Oklahoma  City  and  First  Wagoner  Bank 
and  Trust  Company  of  Wagoner, 
Oklahoma,  has  been  appointed  as  an 
independent  fiduciary  with  respect  to 
this  transaction  effective  August  17, 
1981.  Fitzgerald  has  over  five  years  of 
experience  in  the  managing  of  employee 
pension  benefit  plans.  It  is  represented 
that  after  reviewing  the  nature  of  the 
proposed  transaction  and  the 
accompanying  security  arrangements, 
Fitzgerald  believes  that  the  Proposed 
Loan  is  in  the  best  interests  of  the  Plan, 
its  participants  and  their  beneficiaries 
and  is  protective  of  their  rights. 
Fitzgerald  will  monitor  all  terms  and 


conditions  of  the  Proposed  Loan,  enforce 
collection  of  the  Proposed  Loan  in  the 
event  of  a  default  and  will  require 
annual  appraisals  of  the  Collateral  the 
cost  of  which  will  be  borne  by  the 
Employer.  Fitzgerald  will  also  require, 
the  Employer  to  provide  additional 
collateral  within  30  days  when  the 
market  value  of  the  Collateral  is  less 
than  150  percent  of  tfie  remaining 
unpaid  balance  of  the  Proposed  Loan.  In 
such  an  instance,  Fitzgerald  will  be 
provided  with  appraisals  of  the 
additional  coUateraL  It  is  represented 
that  if  the  Collateral  is  found  to  be  less 
than  150  percent  and  additional 
collateral  cannot  be  provided,  the 
Employer  shall  deposit  with  Fitzgerald 
the  required  cash  amount  within  30  days 
of  such  finding,  so  that  the  value  of  the 
Collateral  and  the  cash  will  always 
represent  150  percent  of  the  outstanding 
balance  of  the  Proposed  Loan. 
6.  In  summaiy,  the  appUcant 
represents  that  the  Proposed  Loan 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (a)  Fitzgerald 
has  determined  that  the  Proposed  Loan 
is  in  the  best  interests  of  the  Plan 
participants  and  beneficiaries  and 
protective  of  their  rights;  (b)  the 
Proposed  Loan  will  at  all  times  be 
secured  by  the  Collateral  and  cash  with 
a  value  of  at  least  150  percent  of  the 
outstanding  balance  of  the  Proposed 
Loan;  (c)  the  Collateral  has  been 
appraised  and  will  be  annually 
appraised  by  an  independent  appraiser, 
the  cost  of  which  was/will  be  borne  by 
the  Employer;  and  (d)  the  Plan  will  have 
a  perfected  first  security  interest  in  the 
Collateral. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  Plan  participants  and 
beneficiaries.  Such  notice  will  either  be 
personally  delivered  to  such  interested 
persons  or  will  be  mailed  to  such 
interested  persons  at  their  last  known 
personal  residence  by  first  class  mail. 
Such  notice  will  contain  a  copy  of  the 
notice  of  pendency  of  such  exemption 
published  in  the  Federal  Register  and 
will  timely  inform  such  interested 
persons  within  10  days  of  the  time  of  the 
notice  of  pendency  of  exemption  is 
pubUshed  in  the  Federal  Register  of  their 
right  to  comment  and  their  right  to 
request  a  hearing  within  the  period  set 
forth  in  the  notice  of  pendency  of 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  tmder  section 
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408(a]  of  the  Act  and  section  497S(c)(2) 
of  the  Code  does  not  relieve  a  Hduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  and  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  Ail  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 


408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)  (1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Proposed  Loan  as  described 
herein,  provided  that  the  terms  and 
conditions  of  the  Proposed  Loan  will  be 
and  remain  at  least  as  favorable  to  the 
Plan  as  an  arm's-length  transaction 
would  be  vtrith  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  21st  day 
of  January,  1982. 
Alan  D.  Lebowitx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Servicea 
Administration,  Department  of  Labor. 

(PR  Dot.  12-1974  Filed  l-2»-82:  lk4S  an] 
mXINQ  CODE  4310-39-M 


[Application  No.  0-2333] 

Proposed  Exemption  for  Certain 
Transactions  involving  ttte  Smith  & 
Sctinaci(e  Retirement  Trust  Located  in 
Dayton,  Ohio 

agency:  Office  of  Pension  and  Welfare 
Benefit  programs.  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  for  a  period  of  five  years  certain 
proposed  loans  of  money  by  the  Smith  & 
Schnacke  Retirement  Trust  (the  Trust), 
.  which  consists  of  a  defined  benefit, 
defined  contribution  and  target  benefit 
plan  (die  Plan(8)),  to  Smith  &  Schnacke 
(the  Employer),  the  sponsor  of  Uie  Plans. 
The  proposed  exemption,  if  granted 
would  affect  the  Plans,  the  Employer, 
the  participants  and  beneficiaries  of  the 
Plans,  and  other  persons  participating  in 
the  transactions. 


DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  15, 
1982. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2333.  The  application  for  exemption 
and  the  conmients  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Louis  Campagna  of  the  Department, 
telephone  (202)  523-7352.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  apphcation  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  ti-ansferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Employer  is  a  Legal 
Professional  Association  with  offices  in 
Dayton,  Columbus  and  Cincinnati,  Ohio. 
As  of  September  30, 1980,  the  Plans  had 
154  participants  and  total  assets  of 
$2,118,542.  The  Trust  is  a  commingled 
pool  of  all  of  the  assets  of  the  Plans. 
Each  Plan  has  a  proportionate  interest  in 
the  Trust.  The  tiustee  of  the  Trust  is  the 
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Central  Trust  Ckimpany.  N.A..  of 
CincixmatL  Ohia 

2.  The  Bnployer  is  requesting  an 
exemption  to  enter  into  a  line  of  credit 
agreement  (the  Line  of  Credit  ' 
Agreement)  with  the  Trust  whereby  the 
Trust  will  periodically  lend  to  the 
Employer  amounts  of  money  up  to  an 
aggregate  at  any  point  in  time  of  the 
lesser  of  57  percent  of  the  value  of 
certain  teuigible  personal  property  and  a 
leasehold  interest  (the  Collateral) 
owned  by  the  Employer  or  25  percent  of 
the  assets  of  the  Trust  less  the 
outstanding  debt  owed  by  the  Employer 
to  the  Trust  by  virtue  of  an 
administrative  exemption  granted  by  the 
Department  (the  Past  Exemption)  on 
March  17. 1981  (46  FR  17169)  involving  a 
loan  by  the  Trust  to  the  Employer  of 
approximately  6  percent  of  the  assets  of 
the  Trust. 

3.  The  loans  made  under  the  Line  of 
Credit  Agreement  will  occur  over  a  five 
year  period,  the  first  day  of  which  would 

■  be  the  day  the  grant  of  an  exemption  for 
the  transaction  is  published  in  the 
Federal  Register.  Each  loan  would  have 
a  maturity  of  ninety  days.  Upon 
maturity,  the  entire  principal  amount  of 
each  loan  plus  accrued  interest  will  be 
due  and  payable.  All  outstanding  loans 
will  mature  and  become  due  and 
payable  on  or  before  the  last  day  of  such 
five  year  period.  The  interest  rate  for 
any  loan  granted  under  the  Line  of 
Credit  Agreement  will  be  y4%  above  the 
prime  rate  charged  by  the  conunercial 
department  of  the  First  National  Bank  of 
Cincinnati,  Ohio,  (the  Bank)  but  in  no 
event  less  than  10%  per  annum. 

4.  The  Collateral  securing  the  loans 
made  under  the  Line  of  Credit 
Agreement  will  consist  of  an  assignment 
by  the  Employer  to  the  Trust  of  the 
Employer's  leasehold  interest  (the 
Leasehold)  in  the  3rd,  18th,  19th  and  20th 
floor  of  its  Dayton  office.  TTie  Collateral 
will  also  consist  of  office  furnishings, 
typewriters,  dictating  equipment,  data 
processing  and  other  office  equipment 
(the  Office  Equipment)  as  well  as  the 
law  books  and  library  materials  (the 
Law  Books)  located  in  the  Columbus, 
Dayton  and  Cincinnati  offices  of  the 
Employer,  and  not  subject  to  any  prior 
security  interest  by  virtue  of  the  Past 
Exemption.  The  collateral  used  as 
security  for  the  subject  loan  of  the  Past 
Exemption  was  all  the  office  equipment 
located  at  the  Employer's  Dayton  office. 
An  independent  appraisal  performed  by 
J.  R.  Remick,  Inc.,  real  estate  counselors 
of  Dayton,  Ohio,  places  the  fair  market 
value  of  the  Leasehold,  as  of  April  25, 
1981.  at  approximataely  $1.071.60a  An 
appraisal  performed  by  Professional 
Books  Service  an  independent  law  book 


dealer  of  Dayton.  Ohio,  valued  the  Law 
Books  as  of  June  19. 198a  at  $106,249. 
An  appraisal  performed  by  S  &  V 
Equipment  Inc..  an  independent  office 
equipment  dealer  of  Dajrton,  Ohio 
valued  the  Office  Equipment,  as  of  June 
19, 1980.  at  $105,700.  As  a  result  the 
Collateral  will  have  a  combined  value  of 
$1,283,549. 

5.  A  security  agreement  (the  Secxirity 
Agreement)  and  UCC  financing 
statement  will  be  executed  by  the 
Employer  and  the  Trust  recording  the 
Trust's  security  interest  in  the  Office 
Equipment  and  the  Law  Books.  Both 
instruments  will  be  filed  with  the 

,  Secretary  of  State  of  Ohio  and  the 
recorder's  office  in  each  county  of  Ohio 
in  which  the  Employer  has  a  place  of 
business.  No  other  lender  has  a  secured 
interest  in  any  item  of  the  Office 
Equipment  or  Law  Books.  An 
Assignment  of  Rents  and  Leases  will  be 
filed  in  the  Montgomery  Coimty.  Ohio 
Recorder's  Office  reflecting  the  Trust's 
secured  interest  in  the  Leasehold.  No 
other  lender  has  a  secured  interest  in 
the  Leasehold  The  Collateral  will  be 
kept  fully  insured  against  theft,  fire  and 
other  casualty  loss  throughout  the 
durati'on  of  the  Line  of  Credit 
Agreement  All  of  the  proceeds  of  such 
insurance  will  be  payable  to  the  Trust  If 
the  Employer  elects  to  increase  the 
value  of  die  Collateral  by  the  addition  of 
new  assets  not  encompassed  by  the 
Seoirity  Agreement  by  acceptance  and 
approval  by  the  Bank,  an  amended 
Security  Agreement  and  UCC  financing 
statement  will  be  executed  and  filed 
with  the  appropriate  offices  of  the  state 
of  Ohio. 

6.  The  Bank  is  independent  of  the 
parties  to  the  transaction,  except  that 
the  Bank  acts  as  investment  manager  for 
a  portion  of  the  assets  of  the  Trust  and 
acts  as  the  independent  fiduciary  for  die 
Trust  with  respect  to  the  subject  loan  of 
the  Past  Exemption.  As  investment 
manager  the  Bank  is  solely  responsible 
for  investment  decisions.  The  Bank  will 
determine  prior  to  the  grant  of  any  loan 
under  the  Line  of  Credit  Agreement 
whether  the  loan  is  in  the  best  interests 
of  the  Trust  and  will  also  monitor  the 
terms  of  the  loans  and  enforce  collection 
on  the  loans  in  the  event  of  a  default 
The  Bank  may  terminate  the  Line  of 
Credit  Agre«nent  at  any  time.  The  Bank 
will  also  monitor  the  Collateral  so  that 
the  value  of  the  Collateral  will  at  no 
time  fall  below  175%  of  the  principal  of 
all  outstanding  loans  made  under  the 
Line  of  Credit  Agreement  The  Bank 
will,  at  any  time  in  its  discretion,  require 
the  Employer  to  obtain  subsequent 
independent  appraisals  of  the  Collateral 
to  assure  its  value  remains  at  175%  of 


the  principal  of  all  outstanding  loans,  in 
addition,  the  Law  Books  and  Office 
Equipment  will  be  re-appraised  upon 
publication  in  the  Fedcnal  Register  of  the 
grant  of  the  exemption  and  all  Collateral 
will  be  appraised  each  year  during 
which  amounts  are  owed  the  Trust  by 
the  Employer  under  the  Line  of  Credit 
Agreement 

7.  Each  loan  under  the  Line  of  Credit 
Agreement  will  be  represented  by  a 
promissory  note  signed  by  an  authorized 
representatiave  of  the  Employer.  Upon 
execution  of  the  Line  of  Credit 
Agreement  the  48  shareholders  of  the 
Employer  will  execute  a  guarantee 
whereby  each  shareholder  personally 
obligates  himself,  jointly  and  severably 
for  repayment  of  any  and  all  loans  made 
under  the  Line  of  Credit  Agreement  in 
the  event  of  default  The  net  worth  of  all 
of  the  shareholders  of  the  Employer,  as 
of  August  12, 1981.  was  in  excess  of 
$l,000.00a  The  48  shareholders  of  the 
Employer  have  similarly  guaranteed  the 
repayment  of  the  subject  loan  of  the 
Past  Exemption. 

8.  In  summary,  the  apphcants 
represent  that  the  proposed  loans  unda 
the  Line  of  Credit  Agreement  satisfies 
the  statutory  criteria  of  section  406(a)  of 
the  Act  because:  (1)  llie  Bank  will 
approve  the  Line  of  Credit  Agreement 
and  each  loan  under  the  Line  of  Credit 
Agreement  if  it  determines  the  loan  is  in 
the  best  interests  of  the  Trust  (2)  the 
Bank  will  monitor  the  terms  of  the  loans; 
(3)  the  interest  rate  for  each  loan  will  be 
%%  above  the  prime  rate  changed  by  the 
Bank,  but  in  no  event  less  than  10%  per 
annum:  (4)  the  fair  maiket  value  of  the 
Collateral  has  been  determined  by 
independent  appraisers;  (5)  the 
Collateral  will  at  all  times  during  the 
term  of  the  Line  of  Credit  Agreement 
have  a  value  of  at  least  175%  of  the 
principal  amount  of  any  and  all  of  the 
outstanding  loans;  (6)  the  46 
shareholders  of  the  Employer  personally 
guarantee  repayment  of  the  loans  in  the 
event  of  a  default  and  (7)  the  loans  will 
be  for  a  relatively  short  period  of  time. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  furnished  to  all  active  participants  in 
the  Plans  and  all  former  participants 
and  beneficiaries  who  have  a  vested 
interest  in  benefits  under  the  Plans. 
Such  notice  will  contain  a  copy  of  the 
notice  of  pendency  as  published  in  the 
Federal  Register  as  well  as  a  statement 
informing  all  such  interested  persons  of 
their  right  to  comment  or  request  a 
hearing  in  regard  to  the  proposed 
exemption.  "The  notice  will  be  provided 
within  15  days  of  pubUcation  of  the 
notice  of  pendency  to  all  interested 
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persons  by  Brst  class  mail  or  by  posting 
on  all  bulletin  boards  and  other 
appropriate  places  throughout  the 
facilities  of  the  Employer. 

General  InformatioD 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
horn  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 


public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1985).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loans  of  money  under 
the  Line  of  Credit  Agreement  by  the 
Trust  to  the  Employer  for  a  period  of 
five  years  provided  that  the  terms  of  the 
loans  are  at  least  as  favorable  to  the 
Trust  as  the  Trust  could  obtain  in 
transactions  with  unrelated  parties. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
appUcation  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  2l8t  day 
of  January,  19S2. 

Alan  D.  Lebowitz, 

Assistant  A  dministrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  82-1975  Filed  1-28-82: 8:45  am| 
BILLING  COOE  4510-29-M 


[Application  No.  D-2902] 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  the 
Southwestern  Stationery  and  Bank 
Supply  of  Ponca  City,  Inc.  Employee 
Profit  Sharing  Plan  and  Trust  Located 
In  Ponca  City,  Okia. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  a  certain  parcel  of 


real  property  by  the  Southwestern 
Stationery  and  Bank  Supply  of  Ponca 
City,  Inc.  Employee  Profit  Sharing  Plan 
and  Trust  (the  Plan)  to  the  Southwestern 
Stationery  and  Bank  Supply,  Inc.  of 
Ponca  City  (the  Employer).  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer,  the  Plan  and  its 
participants  and  beneficiaries,  and 
others  participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  22, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2902.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  523-7462.  (This 
is  not  a  toU-fi-ee  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
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with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  25  participants.  The  trustee  of  the 
Plan  is  the  Liberty  National  Bank  and 
Trust  Company  of  Oklahoma  City  (the 
Trustee).  The  Plan  had  total  assets  of 
$834,463  as  of  May  31. 1981. 

2.  In  1972  the  Plan  purchased  Lots  17 
and  18  of  Block  37  of  the  Hartman 
Addition,  a  subdivision  of  Ponca  City, 
also  known  as  109  West  Grand  Avenue, 
Ponca  City,  Kay  County.  Oklahoma  (the 
Property)  for  $35,000.  The  Property  is 
now  being  leased  to  an  unrelated  party. 

3.  The  Employer  wishes  to  purchase 
the  Property  from  the  Plan  for  the  cash 

-  amount  of  $65,000  to  expand  its  existing 
business  location  which  is  adjacent  to 
the  Property.  This  proposed  purchase 
price  represents  the  fair  market  value  of 
the  Property  as  determined  by  an 
independent  appraisal  performed  by  the 
Oklahoma  Appraisal  Company,  Inc.  on 
May  27. 1981.  The  appraiser  states  that 
$65,000  is  a  reasonable  estimate  of  value 
whether  the  Property  is  placed  on  the 
open  market  to  secure  a  prospective 
purchaser  or  offered  to  the  adjacent 
owner  for  purchase. 

4.  The  Trustee,  who  is  independent  of 
the  Employer,  agrees  that  the  proposed 
transaction  is  advisable  for  the  Plan. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  sectioa 
406(a)  of  the  Act  because:  (1)  The  sale 
would  be  a  one-time  cash  transaction; 
(2)  the  Plan  will  be  relieved  of  the 
burden  of  owning  and  operating  rental 
property;  (3)  the  Plan  will  be  provided 
with  greater  liquidity  which  will  enable 
it  to  more  greatly  diversify  its 
investments;  (4)  the  Plan  will  receive 
fair  market  value  for  the  sale  as 
determined  by  an  independent 
appraisen  (5)  the  Employer  will  pay  all 
the  legal  costs,  closing  costs  and 
recording  fees  connected  with  the  sale; 
and  (6)  the  Trustee  represents  that  the 
proposed  transaction  is  in  the  interests 
of  the  Plan. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  as 
published  in  the  Federal  Register  will  be 
provided  to  all  participants  and 
beneficiaries  of  the  Plan.  Upon 
publication  of  the  Notice  of  Pendency  in 
the  Federal  Register,  all  such  persons 
will  be  provided  a  copy  of  the  Notice 
within  15  business  days  after 
publication  and  will  be  advised  of  their 
right  to  comment  and/or  request  a 
hearing  in  connection  with  the  proposed 
exemption.  Notice  will  be  given  to  all 
interested  persons  by  personal  delivery 
and  by  posting  at  the  Employer's  place 
of  businesa^ 


General  Informalioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  Tlie  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fidudaiy 
or  other  party  in  interest  or  disqualified 
person  trom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fidudaiy  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  partidpants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  408(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  benefidaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogration  of.  any  other 
provisions  of  Jhe  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  Is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  conunents  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exenqitiaa 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
40e(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  grsmted,  the  restrictions  of 
sections  406(a)  and  406(b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(cKl) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  tile  cash  sale  of  tiie  Property  by 
the  nan  to  the  Employer  for  $85,000 
provided  that  this  amount  is  not  less 
than  fair  market  value  of  the  Property  at 
the  time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
apphcation  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C  this  21st  day 
of  January  1S82. 

Alan  D.  Lebowiti. 

AsBistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

|FR  Doc  82-I(re  rUed  1-2S-B2: 8:45  am| 
BRXINQ  CODE  4S10-a»-ll 


NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting 

ACTKMC  Notice  of  Meeting 

summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  given  of 
the  twenty-fifth  meeting  of  the  National 
Commission  for  Employment  Policy,  at 
the  International  Hotel,  Massachusetts 
at  Vermont  Avenue,  N.W..  Washington. 
DC 

date:  February  18. 1.fl0  p.m.-5:30  p.nu; 
February  19,  8:30  a.m-4:00  p.m. 
STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  DISCUSSED:  Commission 
members  will  consider  their  position  on 
CETA  reauthorization,  induding  options 
for  the  continuation  of  the  NCEP.  They 
will  hear  staff  reports  updating  work  on 
labor  market  difficulties  of  both 
Hispanics  and  older  workers.  The  staff 
will  present  a  preliminary  work  plan  for 


4370 


Federal  Register  /  Vol.  47,  No.  20  /  Friday.  January  29.  1982  /  Notices 


research  on  small  business  and  plans  for 
a  researchers  conference  to  be  held  in 
the  spring. 

FOR  FURTHER  INFORINATION  CONTACT 

Mr.  Ralph  E.  Smith,  Acting  Director, 
National  Commission  for  Employment 
Policy.  1522  K  Street  NW.,  Suite  300, 
Washington,  D.C.  20005  (202-724-1553). 

SUPPLEMENTARY  INFORMATION:  The 

National  Commission  for  Employment 
Policy  was  established  as  title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L.  95-524).  The  Act  gives  the 
Commission  the  broad  responsibility  of 
advising  the  President  and  the  Congress 
on  national  employment  issues. 
Business  meetings  are  open  to  the 
public.  People  wishing  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so, 
provided  that  such  statements  are  in 
reproducible  form  and  are  submitted  to 
the  Acting  Director  at  least  two  days 
before  the  meeting  and  not  more  than 
seven  days  after  the  meeting. 

In  addition,  members  of  the  general 
public  may  rquest  to  make  oral 
presentations  to  the  Commission,  time 
permitting.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  Acting  Director  at  least  three  days 
befora  th«  meeting.  This  application 
should  include:  name  and  address  of 
applicant,  subject  of  presentation, 
relation  to  agenda,  amount  of  time 
needed,  individual's  qualifications  to 
speak  on  the  subject  and  a  statement 
justifying  the  need  for  an  oral  rather 
than  written  presentation. 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  public  oral 
presentations  may  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  facts  and  views 
and  shall  not  include  any  questioning  of 
Commission  members  or  other 
participants  unless  these  questions  have 
been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meeting  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  Commission's 
headquarters,  1522  K  Street,  N.W..  Suite 
30a  Washington,  D.C.  20005. 

Signed  in  Washington.  D.C,  this  19th  day 
of  January  1982. 

Ralph  E  Smith, 

Ac  ling  Director. 

|PR  Ooc  S»-2399  FUed  1~2S-az;  ft4S  am\  . 
■LUNQCOOC  4510-tO-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arts  Advisory  Panel  (Print/ 
Drawing/Books);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Print/Drawing/Books) 
to  the  National  Council  on  the  Arts  will 
be  held  on  February  18-19, 1982,  from  9 
a.m.-5  p.m.  in  the  Consul  Room  of  the 
Columbia  Plaza,  2400  Virginia  Avenue, 
NW.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  apphcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C  30508,  or  call  (202)  634-6070. 
|oha  H.  Clark, 

Director,  Office  of  Cktuncil  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
January  20. 1982. 

W^  Doc  82^2275  FUed  l-38-8Zi  8t45  an| 
BILLIMfl  CODE  r5S7-S1-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockvt  Na  STN  S&-4«2] 

Availat>iUty  of  Draft  Environmental 
Statement  for  Wolf  Creek  Generating 
Station,  Unit  No.  1 

Notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0878)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Wolf  Creek  Generating 
Station,  Unit  1,  by  Kansas  Gas  &  Electric 
Company,  Kansas  City  Power  and  Light 
Company  and  Kansas  Electric  Power 
Cooperative,  Inc.  The  plant  is  located  in 
Coffey  County,  Kansas,  approximately 
28  miles  east-southeast  of  Emporia, 
Kansas. 

This  Draft  Environmental  Statement 
(DES)  addresses  the  aquatic,  terrestrial, 
radiological,  social  and  economic  coets 


and  benefits  associated  with  normal 
station  operation.  Also  considered  are 
station  accidents,  their  likelihood  of 
occurrence  and  their  consequences. 
Finally,  the  statement  presents  an 
updated  discussion  of  a  need  for  the 
facility  since  the  construction  permit 
application. 

This  DES  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington.  D.C.  20555  and  in  the 
William  Allen  White  Library,  Emporia 
State  University.  1200  Commercial 
Street,  Emporia,  Kansas  66801.  The  Draft 
Environmental  Statement  is  also  being 
made  available  at  the  State 
Clearinghouse,  Division  of  the  Budget, 
Room  152  E.  Capitol  Building,  Topeka. 
Kansas  66612.  Requests  for  copies  of  the 
DES  (NUREG-0878)  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Technical  Information  and  Document 
Control. 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission's  consideration.  Federal, 
State,  and  specified  local  agencies  are 
being  provided  wnth  copies  of  the  DES 
(local  agencies  may  obtain  these 
docimients  upon  request). 

ConimentB  by  Federal,  State,  and  looal 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Coomiission's  Public  Document 
Room  in  Washington,  D.C.  and  in  the 
William  Allen  White  Library,  Emporia 
State  University,  1200  Commercial 
Street,  Emporia,  Kansas  66801. 

After  consideration  of  comments 
submitted  with  respect  to  the  DES,  the 
Commission's  staff  will  prepare  a  Final 
Environmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register.  Comments  are 
due  by  March  15, 1982. 

Comments  on  this  report  from 
interested  members  of  the  public  should 
be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
B. ).  Youngblood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

[n  Doc  n-Z3«S  Filed  1-2S-62;  a^M  am| 
BILLING  CODE  7590-01-«l 
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[Docket  No*.  50-329A  and  50-330A] 

Consumers  Power  Co^  Receipt  of 
Antitrust  Information 

The  Consumers  Power  Company  as 
owner  of  the  Midland  Plant,  Units  1  and 
2,  has  submitted  antitrust  information  in 
connection  with  its  plans  to  operate  two 
pressurized  water  reactors  located  in 
Midland  County,  Michigan.  The  data 
submitted  contain  antitrust  information 
for  review  pursuant  to  NRC  Regulatory 
Guide  9.3  necessary  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  flnding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluation  that  is 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  pubUo 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington.  D.C.. 
and  at  the  local  public  document  room 
at  the  Grace  Dow  Memorial  Library. 
1710  W.  St.  Andrews  Road.  Midland. 
Michigan  46640. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
havoJiis  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  In 
the  licensee's  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20655. 
Attention:  Chief,  Antitrust  and 
Economic  Analysis  Branch,  Nuclear 
Reactor  Regulation,  on  or  before  April  5. 
1982. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  January  1982. 


For  the  Nuclear  Regulatory  CommiMioa 

Calvin  W.  Moon. 

Acting  Chief,  Licensing  Branch  No.  4.  Division 
of  Licensing. 

|FR  Doc.  82-2379  Filed  1-2B-82:  &45  tftnl 
SaUNG  CODE  75ia-01-M 


[Docket  Na  5(K-382-OL] 

Louislarui  Power  and  Light  Co. 
(Waterford  Steam  Electric  Station,  UnK 
3);  Hearing 

[anuary  26, 1982. 

The  evidentiary  hearing  will 
commence  at  the  following  location  on 
March  23, 1982  to  receive  evidence 
regarding  the  application  of  Louisiana 
Power  and  Light  Company  to  operate 
the  Waterford  Steam  Electric  Station, 
Unit  3,  location  on  the  Applicant's  site  in 
St.  Charles  Parish,  Louisiana:  U.S.  Court 
of  Appeals,  5th  Circuit,  East  Courtroom, 
Room  223,  600  Camp  Street,  New 
Orleans,  I>ouisiana  70130-3479. 

Initially,  limited  appearance 
statements  will  be  taken  between  9:00 
a.m.  and  5KX)  p.m.  on  March  23  and  24. 
1982.  Oral  limited  appearance 
statements  will  be  limited  to  ten  (10) 
minutes  each  but  written  statements 
may  be  submitted  without  limitation  on 
length. 

A  limited  appearence  statement  is  not 
presented  under  oath  and  is  not 
evidence — it  serves  to  alert  the  Board 
and  the  parties  to  areas  in  which 
evidence  need  be  adduced.  Those 
individuals  desiring  to  make  limited 
appearance  statements  should  promptly 
notify  Mr.  Chase  Stephens,  Chief, 
Docketing  and  Service  Branch,  Office  of 
the  Secretary  of  the  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

After  the  taking  of  the  limited 
appearance  statements,  the  Board  wrill 
then  hear  evidence  presented  by  the 
parties.  These  formal  evidentiary 
sessions  will  begin  at  9:00  a.m.  and 
recess  at  5:00  p.m.  on  the  following  days: 
March  25  ^March  26:  March  29-April  2; 
and,  if  necessary,  April  5-7, 1962. 

The  public  is  invited  to  attend  the 
limited  appearance  sessions  as  well  as 
the  formal  evidentiary  hearing. 

For  the  Atomic  Safety  and  Licensing  Board. 
Sheldon  |.  Wolfe, 
Administrative  Judge. 

tf'K  Don.  8B-2.160  Filed  l-2ft-82:  8:45  a«i| 
BtUMO  COOE  7S90-01-M 


'  During  any  lulls  in  the  taking  of  limited 
appearance  statements  on  March  24. 1082.  the  Board 
will  proceed  to  hear  evidence  presented  by  the 
parties. 


[Docket  Na  50-537] 

United  States  Department  of  Energy, 
Project  Management  CoiporatkMi, 
Tennessee  Valley  Auttiortty  (CItncti 
River  Breeder  Reactor  Plant); 
Amended  Notice  of  Prehearing 
Conference 

lanuary  2S,  1B82. 

Please  take  notice  that  a  prehearing 
conference  will  commence  Tuesday. 
February  »-ia  1982.  beginning  at  9iXi 
a.m..  local  time,  at  the  Oak  Ridge  School 
Administration  Building  in  the 
Conference  Seminar  Room,  located  at 
New  York  and  Newcomb  Avenues,  Oak 
Ridge,  Tennessee.  This  prehearing 
conference  will  supersede  a  conference 
previously  noticed  for  February  Z  and  it 
will  consider  status  reports  on  all 
aspects  of  this  proceeding,  all  pending 
motions,  and  suggestions  by  the  parties 
for  an  expendited  schedule  to  govern 
further  activities. 

On  January  21, 1982,  the  Inter\'enors 
Natiu-al  Resources  Defense  Council.  Inc. 
(NRDC)  and  die  Sierra  Club  filed  a 
motion  to  vacate  the  January  18  Order 
establishing  a  prehearing  conference, 
and  to  extend  until  March  15, 1982  the 
time  to  respond  to  the  Applicant's 
motion  to  lift  the  suspension  of 
proceedings.  This  motion  is  denied. 

"Hie  Interveners'  first  point,  that  it  did 
not  have  ten  (10)  days  to  respond  to  the 
motion,  is  moot  because  they  have  now 
had  more  than  ten  (10)  days  since  the 
Applicant's  motion  was  filed  on  January' 
11, 1982.  Hie  Board  has  considered  the 
Interveners'  response  before  issuing  .the 
instant  amended  notice  of  prehearing 
conference.  It  should  also  be  noted  that 
10  CFR  2.730,  as  amended,  provides  that 
such  time  period  for  answers  to  motions 
may  be  set  at  "such  other  period  as  the 
*  *  *  presiding  officer  may  prescribe." 
Section  2.711  also  provides  that  the 
period  of  time  prescribed  for  performing 
an  action  "may  for  good  cause  be 
extended  or  shortended"  by  the 
presiding  officer.  The  Applicants' 
request  for  a  prehearing  "at  the  eariiest 
possible  date"  showed  good  cause  in 
light  of  its  recital  of  the  President's 
statement  of  October  8, 1981,  and  the 
action  taken  by  the  Commission 
establishing  procedures  for  considering 
the  Section  50.12  request  for 
authorization  to  commence  site 
preparation  activities. 

liie  Interveners'  motion  contains 
conclusory  statements  without  setting 
forth  bases  compelling  such  conclusions. 
It  is  contended  that  somehow  the  %  50.12 
exemption  request  pending  before  the 
Commission  requires  delaying  the 
requested  prehearing  conference  to 
consider  limited  work  authorization 
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(LWA)  matters.  The  Applicants'  motion 
stated  that  if  the  §  50.12  request  is 
granted  by  the  Commission,  the 
Applicants  must  still  obtain  all  findings 
prescribed  by  10  CFR  50.10(e)(3)(iHii) 
as  prerequesities  for  LWA-2.  If  the 
request  is  not  granted,  LWA-1  would  be 
sought  and  therefore  the  Applicants 
would  have  to  obtain  all  findings 
prescribed  by  10  CFR  50.10(e)(lH2).  The 
Interveners  do  not  address  this 
contention,  let  alone  demonstrate  its 
invalidity.  A  generalized  objection  to  an 
LWA  proceeding  is  not  persuasive,  and 
there  is  no  conflict  between  the  Board 
holding  a  prehearing  conference  to 
establish  an  LWA  hearing  and  the 
pending  matters  to  be  decided  by  the 
Commission. 

The  instant  licensing  proceeding  for 
the  Clinch  River  Breeder  Reactor  Plant 
(CRBRP)  has  been  pending  for  a  number 
of  years.  The  issues  and  contentions 
have  been  the  subject  of  a  number  of 
decisions  by  the  Appeal  Board  and  the 
Commission  itself.  The  schedule 
previously  adopted  by  this  Board  on 
March  28, 1977,  provided  for  the 
termination  of  discovery  by  April  22, 
1977,  and  the  commencment  of  a  LWA 
evidentiary  hearing  on  June  14, 1977. 
The  action  then  taken  by  the  previous 
administration  resulted  in  the 
suspension  of  proceedings  until  recently. 
However,  there  has  been  no  showing  of 
significant  changes  of  circumstances 
that  would  materially  affect  site-specific 
issues.  The  parties  will  have  an 
opportunity  to  address  these  and  other 
relevant  matters  at  the  rescheduled 
prehearing  conference  set  for  February 
9-10, 1982. 

Accordingly,  the  Interveners'  motion 
to  vacate  the  order  establishing  a 
prehearing  conference  and  for  an 
extension  of  time  until  March  15, 1982, 
to  respond  to  the  Applicant's  motion  to 
lift  the  suspension  is  denied.' 

Dated  at  Bethesda,  Maryland  this  25th  day 
of  January.  1982. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller, 
Chairman.  Administrative  Judge. 

|FR  Doc.  t2-23«1  Filed  1-2H-gr.  8:45  am| 
BH.1.IN0  CODE  rSMMtl-M 


'The  Applicants'  motion  was  filed  on  January  11, 
1962.  and  il  wai  served  by  hand  delivery  on  that 
dale  to  counsel  for  theae  Inlervenors.  The 

'  Intervenor's  instant  motion  recite<  that  it  was 
"delivered  by  hand  this  21st  day  of  January.  1982" 
to  (among  others)  the  Chairman  and  Judge 
Unenberger  of  the  Licensing  Board,  i^wever.  that 
statement  it  not  accurate.  Copies  of  such  motion 
were  delivered  to  those  Board  Members  on  January 
22. 1B82,  at  2:22  p.m.  according  to  the  time  stamp, 

'and  tuch  delivery  was  not  by  hand. 


[Docket  No.  50-871 

WestJnghouse  Nuclear  Training 
Reactor;  Consideration  of  Application 
for  Renewal  of  Facility  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  renewal  of  Facility  License 
No.  R-119,  issued  to  the  Westinghouse 
Electric  Corporation,  for  operation  of  the 
nuclear  training  reactor  located  at  Zion, 
Illinois. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-119  to  January  28,  2002,  in  accordance 
with  the  licensee's  timely  application  for 
renewal  dated  December  18, 1981  and 
amended  by  letter  dated  January  5, 1982. 

Prior  to  a  decision  to  renew  the 
license,  tlie  Commission  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act)  and 
the  Commission's  regulations. 

By  March  1. 1982,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
renewal  of  the  subject  facility  license 
and  any  jierson  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  ho^ 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectjs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 


Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity. 

Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  renewal 
action  under  consideration.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representatives  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  324-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Jartnes 
R.  Miller  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (Westinghouse  Nuclear 
Training  Reactor)  and  (publication  date 
and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 


Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  {(X 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  thi« 
action,  see  the  apphcation  for  renewal 
dated  December  18, 1981,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  £)ocument  Room, 
1717  H  Street  N.W.,  Washington.  D.C. 
20555. 

Dated  at  Bethesda,  Maryland  this  25th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Miller, 

Chief.  Standardization  S^  Special  Projects 
Branch,  Division  of  Licensing. 

[VR  Ooc.  B2-Z3M  Filed  l-tSSt  ftii  ai| 
BNJJNG  COOC  rSMMI^ 
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POSTAL  RATE  COMMISSION 
[Docket  No.  A82-5;  Order  No.  417] 

Webb  City,  Oklahoma  74654;  RHng  of 
Appeal 

Issued:  January  25, 1982. 

On  January  21, 1982.  the  Commission 
received  a  letter  from  Claudine  and 
Janes  Simmons  (hereinafter 
"Petitioners"),  concerning  alleged 
United  States  Postal  Service  plans  to 
close  the  Webb  City,  Oklahoma  post 
office.  Although  the  letter  makes  no 
explicit  reference  to  the  Postal 
Reorganization  Act.  we  believe  it  should 
be  construed  as  a  petition  for  review 
pursuant  to  404(b)  of  the  Act  (39  U.S.C 
404(b)].  so  as  to  preserve  Petitioner's 
right  to  appeal  which  is  subject  to  a  30- 
day  time  limit.'  the  petition  does  not 
conform  perfectly  with  the 
Commission's  rules  of  practice,  which 
also  require  a  petitioner  to  attach  a  copy 
of  the  Postal  Service's  Final 
Determination  to  the  petition.*  However, 
section  1  of  the  Commission's  rules  of 
practice  calls  for  a  Uberal  construction 
of  the  rules  to  secure  just  and  speedy 
determination  of  issues.' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"ensure  that  such  persons  will  have  an 


opportunity  to  present  their  views."* The 
petition  requests  that  the  decision  to 
close  the  Webb  City  post  office  be  kept 
open.  From  the  face  of  the  petition  it  is 
unclear  whether  any  hearings  were  held 
and  whether  a  determination  has  been 
made  under  39  U.S.C.  403(b)(3). 
(Petitioner  failed  to  supply  a  copy  of  the 
Postal  Service's  Final  Determination,  if 
one  is  in  existence.)  The  Commission's 
rules  of  practice  require  the  Postal 
Service  to  file  the  administrative  record 
of  the  case  within  15  days  after  the  date 
on  which  the  petition  for  review  is  filed 
with  the  Commission.* 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  anc^regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  ofRce  shall  be 
closed  solely  for  operating  at  a  deficit  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  404(b)(2)(A)  of  the 
Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.' 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  Did  the  Postal  Service  consider  the 
effect  of  the  Webb  City  post  office 
closing  on  the  community  it  served,  in 
conformance  with  the  "effect  on 
community"  standards  of  §  404(b)(2)(A)? 

2.  Whether  the  Postal  Service's 
actions  are  consistent  with  the  statutory 
requirement  that  the  Postal  Service 
provide  a  maximum  degree  of  effective 
and  regular  postal  service  to  rural  areas, 
communities  and  small  towns  where 
post  offices  are  not  self-sustaining  [39 
U.S.C.  404(b)(2)(C)]. 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 


'  J9  use.  40Hb|(S).  39  use.  404(b)  was  added 
to  lille  39  by  Pull.  L.  94-421  (September  24. 1976),  90 
Stat.  1310-11.  Our  rules  of  practice  governing  these 
CHses  appear  at  39  CFR  3001.110  et  «eq 

'39  CFR  3001.111(a). 

^39  CFR  30011. 


•39  U.S.C.  404(b)(1). 

* 39  CFR  30Ol.H3(a).  The  Postal  Rate  Commission 
informs  the  Postal  Ser\-ice  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  to  the  Postal 
Senice  upon  receipt  of  each  appeal. 

'39  U.S.C.  101(b). 

'42  FR  59079-85  (November  17. 1977):  the 
Commission's  standard  of  review  is  set  forth  at  39 
U.S.C.  404(b)(5). 


en\erge  when  the  parties  and  the 
Commission  review  the  Service'* 
detennmation  for  consistency  with  the 
principles  announced  in  Lone  Grove, 
Texas,  et  a/.,  Docket  Nos.  A7£^-l,  et  aJ. 
(May  7, 1979),  and  the  Commission's 
subsequent  decisions  on  appeals  of  post 
office  closings  and  consolidations.  The 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 
or  any  further  issues  of  law  disclosed  by 
the  determination  made  in  this  case.  In 
the  event  that  the  Commission  finds 
such  memorandum  necessary  to  explain 
or  clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  will, 
within  20  days  of  receiving  the 
determination  and  record  pursuant  to 
section  113  of  the  rules  of  practice  (39 
CFR  3001.113)  make  the  request  therefor 
by  order,  specifying  the  issues  to  be 
addressed. 

When  such  a  request  is  issued,  the 
memoranditm  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandimi  shall  be  served  on  the 
Petitioner  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,* 
and  none  is  being  appointed.  The 
Commission  orders  that 

(A)  The  letter  of  January  21, 1982  from 
Claudine  and  James  Simmons  be 
construed  as  a  petition  for  review 
pursuant  to  section  404(b)  of  the  Act  (39 
U.S.C.  404(b]]. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or    ' 
before  February  5, 1982,  pureuant  to  the 
Commission's  rules  of  practice  [39  CFR 
3001.113(a)]. 


•In  the  Matter  of  Gresham.  S.C..  Route  "1.  Docket 
No.  A7B-1  (May  11. 1978). 
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By  the  Commission. 
David  F.  Harris, 

Secretary. 

Appendix 

January  21, 1982,  Filing  of  Petition. 
January  25, 1982,  Notice  and  Order  of  Filing 

of  Appeal. 
February  5, 1982,  Filing  of  record  by  Postal 

Service  [see  39  CFR  3001.113(a]]. 
February  10, 1982,  Last  day  for  flling  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)]. 
February  22. 1982,  Petitioner's  initial  brief 

[see  39  CFR  3O01.115(a]]. 
March  9, 1982.  Postal  Service  answering  brief 

[see  39  CFR  3001.115(b)J. 
March  24, 1982: 

(1)  Petitioner's  reply  brief,  should  petitioner 
choose  to  file  such  brief  [see  39  CFR 
3001.115(c)]. 

(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  exercise  its  discretion, 
as  the  interests  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 

May  21. 1982,  Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)]. 

|FR  Doc  SZ-23S7  Filed  1-28-82:  &'46  amj 
MLLING  CODE  771»-«1-M 


Notice  of  Visits  to  Publishers'  Clearing 
House,  New  York 

January  25. 1982. 

Notice  is  hereby  given  that  Acting 
Chair  Janet  D.  Steiger,  Conunissioner 
Simeon  M.  Bright,  and  one  staff  person 
will  visit  the  facilities  of  Publishers' 
Clearing  House  in  Fort  Washington, 
Long  Island,  New  York,  and  Mailmen, 
Inc.,  Hauppauge,  Long  Island,  New  York, 
on  Wednesday,  January  27, 1982,  for  the 
purpose  of  acquiring  general  knowledge 
of  third-class  mailing  and  fulfilment 
operations. 

A  report  of  the  visits  will  be  on  file  in 
the  Commission's  docket  room. 
David  F.  Harris, 
Secretary. 

|FR  Doc.  82-2358  Filed  1-28-82:  8:4S  ant| 
nUJNQ  CODE  7715-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  12174;  812-5001] 

Great  Lakes  Money  Fund,  Inc^  Filing  of 
Application 

January  20. 1982. 

Notice  is  hereby  given  that  Great 
Lakes  Money  Fund,  Inc.  ("Applicant"] 
100  Renaissance  Center  Detroit, 
Michigan  48243,  a  no-load,  open-end, 
diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  (the 


"Act"),  filed  an  application  on  October 
23. 1981,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  8(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share 
according  to  the  amortized  cost  method 
of  valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  intends  to 
operate  as  a  "money  market"  fund  and 
is  designed  as  an  investment  vehicle  for 
investors  with  temporary  or  short-term 
reserves.  The  application  states  that  the 
investment  objective  of  Apphcnt  is  to 
obtain  maximum  current  income 
consistent  with  safety  of  capital  and  the 
maintenance  of  liquidity.  Applicant 
represents  that  to  obtain  this  objective, 
it  will  invest  in  high-quality  money 
market  instruments  consisting  of  (i) 
obligations,  such  as  notes,  bills  or 
bonds,  issued  by  or  guaranteed  as  to 
principal  and  interest  by  the  government 
of  the  United  States  or  its  agencies  or 
instrumentalities;  (ii)  instruments  of  U.S. 
banks  or  other  financial  institutions, 
providing  that  the  aggregate  investment 
made  in  any  one  such  financial 
institution  is  limited  to  a  principal 
amount  (presently  $100,000)  that  is 
insured  in  full  by  the  Federal  Deposit 
Insurance  Corporation  ("FDIC")  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC");  (iii)  U.S.  dollar- 
denominated  time  deposits,  negotiable 
certificates  of  deposit,  commercial  paper 
and  bankers'  acceptances  of  the  150 
largest  (in  terms  of  assets)  U.S*.  banks 
and  their  branches  located  outside  of 
the  U.S.  and  of  the  U.S.  branches  of  the 
50  largest  (in  terms  of  assets)  foreign 
commercial  banks;  (iv)  short-term 
corporate  debt  instruments  (commercial 
paper  or  variable  amount  master 
demand  notes),  with  maturities  not 
exceeding  nine  months,  which  at  the 
time  of  purchase  (a)  will  be  rated  "A-1" 
or  "A-2"  by  Standard  &  Poor's 
Corporation  or  "Prime  1"  or  "Prime  2" 
by  Moody's  Investors  Service,  Inc.,  or 
(b)  if  not  rated,  issued  by  a  company 
which  at  the  date  of  investment  has  an 
outstanding  debt  issue  rated  at  least 
"A"  by  Standard  &  Poor's  or  by  Moody's 
and  as  to  which  the  board  of  directors 
has  made  an  independent  determination 
that  the  instrument  presents  minimal 
credit  risks  and  is  of  "high  quality";  (v) 
corporate  bonds  and  debentures,  which 
at  the  time  of  purchase  have  a  rating  of 
at  least  "AA"  by  Standard  &  Poor's  or 
"Aa"  by  Moody's;  (vi)  certain 


repurchase  agreements  with  respect  to 
obligations  which  it  is  authorized  to 
accept.  Applicant  submits  that  it  will  not 
enter  into  repurchase  agreements  of 
more  than  one  week's  duration  if  more 
than  10%  of  its  net  assets  would  be  so 
invested.  Applicant  represents  that  it 
may  enter  into  repurchase  agreements 
with  broker-dealers  and  commercial 
banks,  including  the  National  Bank  of 
Detroit,  the  Custodian  of  Applicant. 
Applicant  asserts  that  Unified 
Management  Corporation,  an 
investment  adviser  to  five  mutual  funds 
and  registered  under  the  Investment 
Advisers  Act  of  1940,  will  act  as 
investment  adviser  to  Applicant. 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
states  further  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  this 
application,  the  Commission  expressed 
its  view  that,  among  other  things:  (1) 
Rule  2a-4  requires  portfolio  instruments 
of  "money  market"  funds  to  be  valued 
with  reference  to  market  factors  and  (2) 
it  would  be  inconsistent  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  sixty-day 
maturities  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31. 1977).  In  view  of  the 
foregoing,  Applicant  requests  an 
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exemption  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
securities  using  the  amortized  cost 
method  of  valuation. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  appHcation.  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act.  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested. 
Applicant  submits  that  its  shareholders 
would  have  the  convenience  of 
determining  the  value  of  their  holdings 
by  loiovmg  the  number  of  shares  they 
hold.  Applicant  concludes  that  the  task 
of  maintaining  an  investment  record 
would  be  simplified  and.  absent  unusual 
circumstances,  the  amortized  cost 
valuation  will  represent  the  fair  value  of 
Applicant's  portfolio  investments. 

Applicant  represents  that  in 
anticipation  of  making  the  foregoing 
request.  Applicants  botird  of  directors 
adopted  resolutions  agreeing  to  the 
following  conditions  being  imposed  on 
the  granting  of  such  order. 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Applicant's  board  of 
directors  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropraite  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.  To  fulfill  this  condition, 
Apphcant  intends  to  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions 


chosen  by  the  board  in  the  exercise  of 
its  discretion  to  be  appropriate 
indicators  of  value,  which  may  include, 
inter  alia,  (i)  quotations  or  estimates  of 
market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from 
yield  data  relating  to  classes  of  money 
market  instruments  published  by 
reputable  sources; 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  one-half  of  one 
percent,  a  requirement  that  the  board 
will  promptly  consider  what  action,  if 
any.  should  be  initiated;  and 

(c)  Where  the  board  believes  the 
extent  of  any  deviation  from  Apphcant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results  which  may  include:  redeeming 
shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses  or  to  shorten 
Applicant's  average  portfolio  maturity; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  that  exceeds  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above; 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  director's  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  directors'  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act,  as  if  such 


documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  AcL 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  that  the 
board  of  directors  determines  present 
minimal  credit  risks,  and  that  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board. 

6.  Applicant  will  include -in  each 
quarteriy  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and.  if  any  such  action 
was  taken.  Applicant  will  describe  the 
nature  and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  persons  may,  no  later  than 
February  16. 19ez  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  apphcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzaimmons. 
Secretary. 
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[Release  No.  12179;  812-4939] 

Shearson  FMA  Cash  Fund;  Filing  of 
Application 

January  25, 1982. 

Notice  is  hereby  given  that  Shearson 
FMA  Cash  Fund  ("Applicant"),  Two 
World  Trade  Center,  New  York,  New 
York  10048,  an  open-end,  diversified, 
management  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  nied  an  apphcation  on  August 
11, 1981,  and  amendments  thereto  on 
January  6, 1982,  and  January  20, 1982. 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
as  a  Massachusetts  business  trust  on 
July  24. 1981,  and  registered  under  the 
Act  on  July  31. 1981.  Applicant  further 
states  that  its  investment  adviser  is 
Bemstein-Macaulay,  Inc.  ("Adviser"),  a 
wholly-owned  subsidiary  of  Shearson/ 
American  Express  Inc.  ("Shearson"). 
and  that  The  Boston  Company  Advisors, 
Inc.  ("Boston"),  an  indirect  wholly- 
owned  subsidiary  of  Shearson,  will  act 
as  subadviser  and  administrator  for 
Applicant.  According  to  the  application, 
shares  of  the  Applicant  will  be  offered 
only  in  connection  with  a  Financial 
Management  Account  Program 
("Management  Account").  Applicant 
states  that  a  Management  Account  will 
be  a  financial  services  account  linking 
(1)  a  conventional  securities  margin 
account  ("Securities  Account");  (2) 
participation  in  one  of  three  "money 
market"  funds,  one  of  which  is  the 
Applicant;  (3)  an  American  Express 
Gold  Card  ("Gold  Card")  provided  by 
American  Express  Company;  and  (4)  a 
checking  privilege  on  an  account 
maintained  by  Provident  National  Bank. 
According  to  the  application,  any  cash 
in  a  Management  Account  participant's 
Securities  Accoimt  not  arising  from  a 
loan  and  thus  transferable  without 
giving  rise  to  interest  charges  will  be 
automatically  invested  in  whichever 
"money  market"  fund  the  participant 
selects  pending  utilization  of  such 
monies  in  the  Securities  Account, 
through  the  Gold  Card,  or  through  the 
checking  privilege. 

Applicant  represents  that  its 
investment  objective  is  to  maximize 


current  income  to  the  extent  consistent 
with  preservation  of  capital  and 
maintenance  of  liquidity  by  investing  in 
debt  obligations  consisting  of  securities 
issued  or  guaranteed  by  the  United 
States  Government  or  its  agencies  or 
instrumentahties;  time  deposits  and 
certificates  of  deposit,  including  those 
issued  by  domestic  banks,  foreign 
branches  of  domestic  banks,  domestic 
branches  of  foreign  banks  and  savings 
and  loan  and  similar  associations; 
bankers  acceptances;  repurchase 
agreements;  and  high  grade  commercial 
paper. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  22c-l  provides,  in  part  that  no 
registered  investment  company  or 
principal  imderwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
a  current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786,  May  31, 
1977). 


Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act,  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  it  to  value  its  portfolio  securities 
using  the  amortized  cost  method  of 
valuation.  In  support  of  its  request. 
Applicant  represents  that  its  board  of 
trustees  has  determined  that,  absent 
unusual  or  extraordinary  circumstances, 
amortized  cost  value  represents  fair 
value  of  its  portfolio  securities  and  that 
the  amortized  cost  method  of  valuation 
is  preferable  and  appropriate  for  the 
Applicant.  Applicant  states  that 
valuation  of  its  assets  on  the  amortized 
cost  basis  enables  the  maintenance  of  a 
stable  price  per  share  while  at  the  same 
time  allowing  a  steady  flow  of 
investment  income  demanded  by 
investors.  In  addition,  Apphcant  states 
that  given  the  nature  of  its  policies  and 
expected  operations,  there  will  normally 
be  a  relatively  negligible  discrepancy 
between  the  market  value  and  the 
amortized  cost  value  of  securities  held 
in  the  Applicant's  portfolio. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  pubhc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  consents  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  of 
the  Applicant  shall  be  the  following: 


(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review." 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Va  of  1  percent,  a  requirement 
that  the  board  of  trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it. 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dbution  or« 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instnmients;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  maricet 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  fb)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  AppUcant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifitations 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  trustees'  considerations  and 
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'To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia,  (1)  Quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

■In  fuUUling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  In  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  Invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  if  such  docimients  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  its  portfoho 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  ^y  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quahty  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  tmd 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  16, 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimiiiaas. 

Secretary. 
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[Release  No.  12180;  812-4942] 

Shearson  FMA  Government  Fund;  ~ 
Filing  of  Application 

January  25, 1982. 

Notice  is  hereby  given  that  Shearson 
FMA  Government  Fund  ("Applicant"). 
Two  Worid  Trade  Center,  New  York. 
'  New  York  10048,  an  open-end. 
diversified,  management  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  August  11, 1981,  and 
amendments  thereto  on  January  6, 1982. 
and  January  20, 1982.  requesting  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act.  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  assets  using  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
as  a  Massachusetts  business  trust  on 
July  24, 1981,  and  registered  under  the 
Act  on  July  31, 1981.  Applicant  further 
states  that  its  investment  adviser  is 
Bemstein-Macaulay,  Inc.  ("Adviser"),  a 
wholly-owned  subsidiary  of  Shearson/ 
American  Express  Inc.  ("Shearson"). 
and  that  The  Boston  Company  Advisors, 
Inc.  ("Boston"),  an  indirect  wholly- 
owned  subsidiary  of  Shearson.  wrtll  act 
as  subadviser  and  administrator  for 
Applicant  According  to  the  application, 
shares  of  the  Applicant  will  be  offered 
only  in  connection  with  a  Financial 
Management  Account  Program 
("Management  Account").  Applicant 
states  that  a  Management  Accotmt  will 
be  a  financial  services  accoimt  linking 
(1)  a  conventional  securities  margin 
account  ("Securities  Account");  (2) 
participation  in  one  of  three  "money 
market"  funds,  one  of  which  is  the 
Applicant  (3)  an  American  Express 
Gold  Card  ("Gold  Card")  provided  by 
American  Express  Company;  and  (4)  a 
checking  privilege  on  an  accoimt 
maintained  by  Provident  National  Bank. 
According  to  the  application,  any  cash 
in  a  Management  Account  participant's 
Securities  Account  not  arising  from  a 
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loan  and  thus  transferable  without 
giving  rise  to  interest  charges  will  be 
automatically  invested  in  whichever 
"money  market"  fund  the  participant 
selects  pending  utilization  of  such 
monies  in  the  Securities  Account, 
through  the  Gold  Card,  or  through  the 
checking  privilege. 

Applicant  represents  that  its 
investment  objective  is  to  maximize 
current  income  to  the  extent  consistent 
with  preservation  of  capital  and 
maintenance  of  liquidity  by  investing  in 
debt  obligations  consisting  of  securities 
issued  or  guaranteed  by  the  United 
States  Government  or  its  agencies  or 
instrumentalities;  time  deposits  and 
certificates  of  deposit,  including  those 
issued  by  domestic  banks,  foreign 
branches  of  domestic  banks,  domestic 
branches  of  foreign  banks  and  savings 
and  loan  and  similar  associations; 
bankers  acceptances;  repurchase 
agreements;  and  high  grade  commercial 
paper. 

As  here  pertinent.  Section  2(a](41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  22c-l  provides,  in  part  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amoimt  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instnunents  of  "money  market" 
funds  be  valued  with  reference  to 


market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfoHo 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786,  May  31, 
1977). 

Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act,  and  Rules  2a-4  and  22c-l 
thereuinder,  to  the  extent  necessary  to 
permit  it  to  value  its  portfoUo  securities 
using  the  amortized  cost  method  of 
valuation.  In  support  of  its  request, 
Applicant  represents  that  its  board  of 
trustees  has  determined  that,  absent 
unusual  or  extraordinary  circumstances, 
amortized  cost  value  represents  fair 
value  of  its  portfolio  securities  and  that 
the  amortized  cost  method  of  valuation 
is  preferable  and  appropriate  for  the 
Applicant.  Applicant  states  that 
valuation  of  its  assets  on  the  amortized 
cost  basis  enables  the  maintenance  of  a 
stable  price  per  share  while  at  the  same 
time  allowing  a  steady  flow  of 
investment  income  demanded  by 
investors.  In  addition.  Applicant  states 
that  given  the  nature  of  its  policies  and 
expected  operations,  there  will  normally 
be  a  relatively  negligible  discrepancy 
and  between  the  market  value  and  the 
amortized  cost  value  of  Securities  held 
in  the  Applicant's  portfolio. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  consents  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabUze 
Applicant's  net  asset  value  per  share,  as 


computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  of 
the  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review. ' 

(b)  In  the  event  such  deviation  from 
the  $1JX)  amortized  cost  price  per  share 
exceeds  Vi  of  1  percent,  a  requirement 
that  the  board  of  trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Apphcant  will  not  (a)  purchase  any 
instnmient  with  a  remaining  maturity  of 
greater  than  one  year  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 


'  To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

'  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


procedures  (and  any  modiHcations 
thereto]  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  dotnmients  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act.  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  16, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
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hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  tl>e  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

G«otge  A.  Fitzsimiiions, 

Secretary.  ~ 
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(Foe  No.  22-11347] 

Standard  Oil  Co^  AppUcation  and 
Opportunity  for  Hearing 

January  21, 19B2. 

Notice  is  hereby  given  that  The 
Standard  Oil  Company,  an  Ohio 
corporation  (the  "Applicant"),  has  filed 
an  application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  that  the  trusteeships  of 
Manufacturers  Hanover  Trust  Company 
("Manufacturers  Hanover")  under  five 
indentures,  one  heretofore  qualified 
under  the  Act  and  four  which  were  not 
qualified  under  the  Act  because  of  the 
exemption  contained  in  Section  304(a)(4) 
of  the  Act,  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Manufacturers  Hanover  Trust  Company 
trom  acting  as  trustee  under  any  of  such 
indentures. 

The  Applicant  alleges  that: 

1.  It  has  issued  and  outstanding 
$100,000,000  in  aggregate  principal 
amount  of  its  7.60%  Debentures  Due  1999 
(the  7.60%  Debentures)  under  an 
indenture  dated  as  of  July  1, 1969  (the 
"1969  Indenture"),  between  the 
Applicant  and  Chemical  Bank. 
Manufactiu^rs  Hanover  suceeded 
Chemical  Bank  as  trustee  on  December 
2. 1975.  The  7.60%  Debentures  were 
registered  under  the  Securities  Act  of 
1933  (the  "1933  Act"). 

2.  "The  Delaware  Cotmty  Industrial 
Development  Authority,  a  public 
instrumentality  of  the  Commonwealth  of 
Pennsylvania  (the  "Development 
Authority"),  has  issued  and  outstanding 
(a)  $34,800,000  in  aggregate  principal 
amount  of  its  Environmental 
Improvement  Renenue  Bonds,  Series  A 
(BP  Oil  Project)  (the  "Series  A  Bonds"), 
under  an  indenture  dated  as  of  April  1. 
1973,  and  (b)  $10,000,000  in  aggregate 
principal  amount  of  its  Environmental 
Improvement  Revenue  Bonds,  Series  B 
(Sohio  Petroleum  Company  Project)  (the 
"Series  B  Bonds"),  under  a  supplemental 


indenture  dated  as  of  December  15. 1976 
(the  1973  indenture  and  1976 
supplemental  indenture  being 
hereinafter  referred  to  as  the 
"Development  Authority  Indenture"). 
The  Development  Authority  Indenture  is 
between  the  Development  Authority  and 
Manufacturers  Hanover.  In  Guaranty 
Agreements  dated  April  1, 1973  and 
December  15, 1976.  respectively  (the 
"Guaranty  Agreements"),  between  the 
Applicant  and  Manufacturers  Hanover, 
the  Applicant  unconditionally 
guaranteed  the  full  and  prompt  payment 
of  the  principal  of,  any  premiimi  on.  and 
the  interest  on  the  Series  A  and  Series  B 
Bonds  when  due.  Neither  the  Series  A 
nor  the  Series  B  Bonds  were  registered 
under  the  1933  Act  but  the  Conunission 
Issued  an  exemption  order  under 
Section  310(b)(l)(ii)  of  the  Act  wi4_ 
respect  to  Manuiacturers  Hanover's 
trusteeship  thereof. 

3.  The  Ohio  Air  Quality  Development 
Authority,  a  public  instrumentality  of 
the  State  of  Ohio  ("The  Ohio  Air 
Authority"),  has  issued  and  outstanding: 

(a)  $12,500,000  in  aggregate  principal 
amoimt  of  its  Pollution  Control  Revenue 
Bonds,  Series  A  (Sohio  Air  Project)  (the 
"1977  Air  Project  Bonds"),  under  an 
indenture  dated  as  of  September  1. 1977 
(the  '1977  Air  Project  Indenture"), 
between  the  Ohio  Air  Authority  and 
Manufacturers  Hanover.  Pursuant  to  a 
Loan  Agreement  with  the  Ohio  Air 
Authority,  the  Applicant  agreed  to  pay 
an  amount  sufficient  to  pay  principal 
and  interest  on  the  1977  Air  Project 
Bonds.  These  bonds  were  not  registered 
under  the  1933  Act,  but  the  Commission 
issued  an  exemption  order  under 
Section  310(b)(l)(ii)  with  respect  to 
Manufacturers  Hanover's  trusteeship 
thereof;  and 

(b)  $4,000,000  in  aggregate  principal 
amount  of  its  Pollution  Control  Revenue 
Bonds.  Series  B  (Sohio  Air  Project]  (the 
"1978  Air  Project  Bonds"),  under  an 
indenture  dated  as  of  February  1, 1978 
(the  "1978  Air  Project  Indenture"), 
between  the  Ohio  Air  Authority  and 
Manufacturers  Hanover.  Pursuant  to  a 
Loan  Agreement  with  the  Ohio  Air 
Authority,  the  Applicant  agreed  to  pay 
an  amount  suHicient  to  pay  principal 
and  interest  on  the  1978  Air  Project 
Bonds.  These  bonds  were  not  registered 
iftider  the  1933  Act 

4.  The  Ohio  Water  Development 
Authority,  a  public  insbimientality  of 
the  State  of  Ohio  (the  "Ohio  Water 
Authority"),  has  issued  an  outstanding 
$2,200,000  in  aggregate  principal  amount 
of  its  Pollution  Control  Revenue  Bonds, 
Series  A  (Sohio  Water  Project)  (the 
"1978  Water  Project  Bonds"),  under  an 
indenture  dated  as  of  February  1, 1978 
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(the  "1978  Water  Project  Indenture"), 
between  the  Ohio  Water  Authority  and 
Manufacturers  Hanover.  Pursuant  to  a 
Loan  Agreement  with  the  Ohio  Water 
Authority,  the  Applicant  agreed  to  pay 
an  amount  sufficient  to  pay  principal 
and  interest  on  the  1978  Water  Project 
Bonds.  These  Bonds  were  not  registered 
under  the  1933  Act. 

5.  The  1978  Water  Project  Bonds,  the 
1978  Air  Project  Bonds,  the  1977  Air 
Project  Bonds,  the  Series  A  and  Series  B 
Bonds  under  the  Development  Authority 
Indenture,  and  the  7.60%  Debentures 
under  the  1969  Indenture  are  all  wholly 
unsecured  and  of  equal  rank.  In 
addition,  with  respect  to  each  of  the 
indentures,  the  Applicant  has  agreed, 
pursuant  to  a  guaranty  or  loan 
agreement  or  otherwise,  to  pay  an 
amount  sufficient  to  pay  principal  and 
interest  on  the  Bonds  and  Debentures. 
There  are  no  material  differences  among 
the  various  indentures  except  for 
variations  as  to  aggregate  principal 
amounts,  dates  of  issue,  maturity  and 
interest  payment  dates,  interest  rates, 
and  the  issuer  of  the  Bonds  and 
Debentures. 

6.  In  the  opinion  of  the  Applicant,  the 
provisions  of  the  aforementioned 
indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it. 
necessary  in  the  public  interest  or  for 
the  protection  of  any  holder  of  the 
Bonds  and  Dsbentures  issued  undsr 
such  indentures  to  disqualify 
Manufacturers  Hanover  from  acting  as 
trustee  under  any  of  the  indentures. 

The  Applicant  has  waived  notice  of 
hearing,  any  right  to  a  hearing  on  the 
issues  raised  by  the  application,  and  aU 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Commission 
with  respect  to  its  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street,  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  19, 1982,  submit  to  the 
Conunission  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  request  that  a  hearing  be 
held  on  such  matter.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  be 


desires  to  controvert.  At  any  time  after 
said  date,  the  Commission  may  issue  an 
order  granting  the  appUcation,  upon 
such  terms  and  conditions  as  the 
Conunission  may  deem  necessary  or 
appropriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  the  hearing  is  ordered  will 
receive  all  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
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[RcieaM  No.  121S3;  812-5034] 

United  Services  Group  of  Funds,  Inc.; 
Filing  of  Application 

January  2S,  1962. 

Notice  is  hereby  given  that  United 
Services  Group  of  Funds,  Inc. 
("Applicant")  15748  Interstate  Highway 
low,  San  Antonio,  Texas  78249,  an 
open-end,  diversified,  management 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  fil«d  an  application  on 
December  3, 1981,  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
8(c)  of  the  Act,  exempting  Applicant 
from  the  provisions  of  Section  2(a](41)  of 
the  Act  and  Rules  2a-4  and  22o-l 
thereunder,  to  the  extent  necessary  to 
permit  one  of  its  three  series,  the  U.S. 
Treasury  Fund  ("Fund"),  to  value  its 
assets  using  the  amortized  cost  method 
of  valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  recently 
organized  Maryland  corporation  which 
was  formed  for  the  purpose  of       v, 
succeeding  to  the  business  of  Good  and 
Bad  Times  Fund  ("GBTF').  an  open-end, 
diversified,  management  investment 
company  registered  under  the  Act. 
According  to  the  application,  GBTF  will 
be  merged  into  the  Applicant  following 
approval  by  the  shareholders  of  GBTF. 
Applicant  states  that  it  is  structured  as  a 
"series  company"  and  will  initially  have 
two  series  of  shares.  Applicant  states 
that  one  series  will  be  called  the  Good 
and  Bad  Times  Fund  and  that  the 
second  series  will  be  the  Fund. 
According  to  the  application  GBTFs 
investment  adviser.  Growth  Research 


and  Management,  Inc.,  will  continue  as 
investment  adviser  to  the  Applicant. 

According  to  the  application,  the 
investment  objective  of  the  Fund  is  to 
achieve  a  high  level  of  ciurent  income 
while  m.iintaining  the  highest  degree  of 
safety  and  liquidity  of  capital  by 
investing  in  a  portfolio  of  short-term 
United  States  Treasury  instruments  and 
repurchase  agreements  relating  to  such 
United  States  securities.  Applicant 
states  that  the  Fund  will  invest 
exclusively  in  short-term  debt 
obligations  of  the  United  States 
Treasury  and  repurchase  agreements 
with  respect  thereto  provided  that  the 
dealer  with  whom  the  repurchase 
agreement  is  entered  into  (other  than  a 
bank)  is  one  with  which  the  Federal 
Reserve  System  conducts  open  market 
operations. 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  220-1  provides,  in  part  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfoHo  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
seciunties  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
.  portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2ar-4  for  a  "money 
market"  fund  to  value  its  portfolio 


instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786.  May  31, 
1977). 

Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a](41]  of  the 
Act.  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  the  Fund  to  value  its  portfolio 
securities  using  the  amortized  cost 
method  of  valuation.  In  support  of  its 
request,  Applicant  represents  that  its 
board  of  directors  has  determined  that, 
absent  unusual  circumstances, 
amortized  cost  represents  fair  value  of 
the  Fund's  portfolio  securities  and  that 
the  amortized  cost  method  of  valuation 
is  appropriate  and  in  the  Applicant's 
best  interest.  Applicant  states  that  it 
will  be  advantageous  to  the 
shareholders  of  the  Fund  to  have  the 
conveniences  and  advantages  of  the 
stable  purchase  and  redemption  price 
which  the  amortized  cost  method  of 
valuation  would  provide. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provisions  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  consents  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  the  Fund's  operations 
and  oelegating  special  responsibilities 
involving  portfolio  management  to  the 
Fund's  investment  adviser,  the  board  of 
directors  of  Applicant  undertakes— as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders — to  estabhsh  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
the  Fund's  investment  objectives,  to 
stabilize  the  Fund's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
the  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  ciirectors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
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the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  of  the  Fund  as 
determined  by  using  available  market 
quotations  from  the  $1.00  amortized  cost 
price  per  share,  and  the  maintenance  of 
records  of  such  review. ' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
of  the  Fund  exceeds  Vi  of  1  percent,  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  it. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  of  the  Fund  may  result  in  material 
dilution  or  other  imfair  resiilts  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redeeming  shares  in  kind; 
selling  portoUo  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  average 
maturity  of  portfolio  instruments: 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  The  Fund  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  the  Fund 
will  not  (a)  purchase  any  instrument 
with  a  remaining  maturity  of  greater 
than  one  year  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity 
which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 


'  To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  directors  in  the  exercise  of  its  discretioa  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

•  In  fuiniling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days,  the 
Fund  will  invest  available  cash  in  such  a  manner  as 
(o  reduce  the  doUar-weightbd  average  portfolio 
maturity  (o  120  days  or  less  as  soon  as  reasonably 
practicable. 


meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  piu^uant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  The  Fund  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  16, 1982,  at  5:30  p.m..  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
commimication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  pro\ided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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For  the  Commissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons. 

Secretary. 
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[Release  No.  12182;  (812-4992)] 

Allison-Williams  AccessFund,  Inc. 
(Formerly  Allison-WUIiams  Flexl-Fund 
II,  Inc.);  Filing  of  an  Application 
Pursuant  to  Section  6(c)  of  the  Act  for 
an  Order  of  Exemption  From  the 
Provisions  of  Rules  2a-4  and  22c-1 
Under  the  Act 

January  25. 1982. 

NoticQ  is  hereby  given  that  Allison- 
Wilhams  AccessFund.  Inc. 
("Apphcant"),  1560  Northwestern  Bank 
BuilcUng,  Minneapolis,  Minnesota  55402, 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
diversified,  open-end  management 
investment  company,  filed  an 
application  on  October  15. 1981.  and  an 
amendment  thereto  on  January  4. 1982, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6{c)  of  the  Act, 
exempting  Applicant  fi-om  the 
provisions  of  Rules  2a-4  and  22c-l 
imder  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  net 
asset  value  per  share,  for  the  purposes 
of  effecting  sales,  redemptions,  and 
repurchases  of  its  shares,  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
In  all  other  respects,  portfolio  securities 
held  by  Applicant  will  be  valued  in 
accordance  with  the  views  set  forth  in 
Investment  Company  Act  Release  No. 
9736  (May  31, 1977)  ("Release  No. 
9786").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of 
representations  contained  therein, 
which  are  summarized  below. 

Apphcant  states  that  it  is  a  "money 
market"  fund,  the  investment  objective 
of  which  is  to  achieve  maximum  current 
income  to  the  extent  consistent  with 
stability  of  principal  through  investment 
in  "money  market"  instruments 
maturing  in  12  months  or  less.  According 
to  the  application.  Applicant  proposes  to 
invest  in  United  States  Government  and 
agency  obligations,  certain  bank 
obligations  of  Canadian  chartered  banks 
or  United  States  banks  and  foreign 
branches  of  United  States  banks, 
commercial  paper,  certain  corporate 
obligations,  repurchase  agreements,  and 
certain  other  obligations  accompanied 
by  a  guarantee  of  principal  and  interest 
of  a  bank  or  corporation  whose 
certificates  of  deposit  or  commercial 


paper  may  be  otherwise  purchased  by 
Applicant. 

Applicant  further  states  that  its  net 
asset  value  per  share  is  ordinarily 
expected  to  be  $1.00  per  share  (rounded 
to  the  nearest  cent);  however,  the  net 
asset  value  is  subject  to  fluctuation 
based  on  changes  in  the  value  of 
portfolio  seciu-ities.  Applicant  further 
represents  that  to  maximize  the 
likelihood  of  maintaining  the  stability  of 
its  net  asset  value  at  $1.00  per  share,  its 
board  of  directors  may  reduce  or 
suspend  the  payment  of  dividends  if  the 
net  asset  value  per  share 'should  decline 
below  $.997  and  may  supplement  such 
dividends  with  other  distributions  if  the 
net  asset  value  per  share  should  rise 
above  $1,003. 

Rule  22c-l  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  and 
repurchase  shall  \ie  determined  with 
reference  to  (1)  current  market  value  for 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  (2)  for  other  securities  and 
assets  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  company.  In  Investment 
Company  Act  Release  No.  9786,  the 
Commission  issued  an  interpretation  of 
Rule  2a-4  expressing  its  view  that  it  was 
inconsistent  with  Rule  2a-4  for  certain 
money  market  funds  to  "round  off 
calculations  of  their  net  asset  value  per 
share  to  the  nearest  one  cent  on  a  share 
value  of  $1.00»  because  such  a 
calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  its  portfolio  valuation 
as  required  by  Rule  2a-4.  Applicant 
submits  that  without  an  exemption  from 
the  provisions  of  Rule  2a-4  and  22o-l 
under  the  Act,  it  would  be  prohibited 
from  determining  its  net  asset  value  in 
the  manner  set  forth  above. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 


transactions,  from  any  provision  or 
provisions  of  the  Act  and  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested, 
Applicant  states  its  belief  that  potential 
investors  are  vitally  concerned  that  the 
net  asset  value  of  their  shares  remain 
stable,  and  that  such  investors  are  not 
concerned  with  the  theoretical 
differences  which  might  occur  between 
the  yield  achieved  through  "market" 
pricing  and  the  yield  computed  by  using 
the  "penny  rounding"  valuation  qiethod 
decribed  herein.  In  addition.  Applicant 
states  that  granting  of  the  relief 
requested  would  provide  its 
shareholders  the  convenience  of  being 
able  to  determine  the  value  of  their 
shares  of  Applicant  simply  by  knowing 
the  number  of  shares  they  own.  and 
would  make  the  task  of  maintaining  an 
investment  record  easier. 

Applicant's  management  further 
believes  that  computing  Applicant's  net 
asset  value  per  share  to  the  nearest  one 
cent  on  a  share  value  of  $1.00  will  allow 
it  to  maintain  a  constant  net  asset  value 
per  share  under  usual  or  ordinary 
circumstances  and  thereby  permit  it  to 
serve  the  interest  and  requirements  of 
its  shareholders.  Applicant's  board  of    . 
directors  has  further  determined  in  good 
faith  that  this  method  of  calculating 
Applicant's  net  asset  value  per  share, 
under  such  circumstances,  is 
appropriate  and  in  the  best  interest  of 
AppUcant's  shareholders. 

Applicant  further  states  that  its 
request  for  exemption  is  made  based 
upon  its  existing  management  policies 
and  has  agreed  that  the  following 
conditions  may  be  imposed  in  any  order 
granting  the  exemptions  it  has 
requested: 

1.  That  the  board  of  directors  of 
Applicant  in  supervising  Applicant's 
operations  and  delegating  special 
responsbilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  undertake — as  a  particular 
responsibility  within  their  overall  duty 
of  care  owed  to  AppUcant's 
shareholders — to  assure  to  the  extent 
reasonably  practicable,  in  taking  into 
account  current  market  contlitions 
affecting  Applicant's  investment 
objective,  that  the  price  per  share  of 
Applicant's  shares  as  computed  for 
purposes  of  distribution,  redemption, 
and  repurchase,  rounded  to  the  nearest 
one  cent  will  not  deviate  from  $1.00; 


2.  Thai  Applicant  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  apporpriate  to  its  objective  of 
maintaining  a  stable  price  per  share, 
and  that  Applicant  will  not  (i)  purchase 
an  instrument  with  a  remaining  maturity 
of  greater  than  one  year,  or  (ii)  maintain 
a  dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days;  and 

3.  That  Applicant's  purchases  of 
portfolio  instruments,  including 
repurchase  agreements,  will  be  limited 
to  those  United  States  dollar- 
denominated  instruments  which  the 
board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quahty  as  determined  by 
the  board. 

Applicant's  board  of  directors  intend 
to  carry  out  the  undertaking  in  condition 
1  above  by  (i)  requiring  its  investment 
adviser  (Allison- Williams  Advisers, 
Inc.)  to  adopt  policies  calcuated  to 
prevent  such  price,  as  so  rounded,  from 
deviating  from  $1.00  except  under 
unusual  or  extraordinary  circumstances, 
and  (ii)  periodically  reviewing  the 
investment  adviser's  management  of 
Applicant  pursuant  to  such  policies  at 
regulariy  scheduled  meetings  of  the 
board  of  directors. 

For  the  reasons  stated  in  its 
application.  Applicant  submits  that  the 
exemptions  from  the  provisions  of  Rule 
2a-4  and  22c-l  under  the  Act  which  it 
has  requested  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  16, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  abovfi.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  in  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
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thereafter  orders  a  hearing  on  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsiininons, 
Secretary. 

|FR  Doc  82-2283  Filed  1-28-82:  8:45  am) 
BtLUNG  CODE  WIO-OI-II 


DEPARTMENT  OF  STATE 


(CM-8/482] 

Advisory  Committee  On  International 
Investment,  Tectinology,  and 
Development;  Working  Group  On 
Transfer  of  Technology;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  February  18, 1982,  of  the 
Working  Group  on  Transfer  of 
Technology  of  the  Advisory  Committee 
on  International  Investment, 
Technology,  and  Development.  The 
Working  Group  will  meet  from  10K» 
a.m.  to  12:00  noon.  The  meeting  will  be 
held  in  Room  1207  of  the  State 
Department.  2201  C  Street,  N.W., 
Washington.  D.C.  20520.  The  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  proposed  UNCTAD  Code  of 
Conduct  on  the  Transfer  of  Technology 
(TOT).  On  December  16, 1981,  the  U.N. 
General  Assembly  passed  Resolution 
36/140  which  established  an  Interim 
Committee  (I.C.)  which  will  meet  for 
four  weeks  during  1982  to  seek  solutions 
to  the  outstanding  issues  related  to  the 
possible  reconvening  of  the  U.N. 
Conference  on  the  Transfer  of 
Technology  Code.  The  U.S.  Delegation 
to  the  Interim  Committee  meetings  on 
the  TOT  Code  would  like  the 
opportunity  to  review  Code  issues  again 
with  the  Advisory  Committee  on 
International  Investment,  Technology, 
and  Development  and  other  interested 
parties  prior  to  the  first  Interim 
Committee  session. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  PhlHp 
T.  Lincoln,  Jr..  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  oode  202) 
632-2728. 

Members  of  the  pubHc  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 


entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  January  18, 1982. 
lohn  T.  McCarthy, 

Acting  Executive  Secretary. 

\V9.  Doc  82-2402  Filed  1-2JM2:  84.5  am\ 
BILUNG  COOE  4710-«7-M 


lCM-8/486] 

Oceans  and  International 
Environmental  and  Scientific  Affairs 
Advisory  Committee,  Antarctic 
Section;  Partially  Dosed  Meeting 

The  Antarctic  Section  of  the  Oceans 
and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 
will  meet  at  2.-00  PM,  Thursday.  March 
18, 1982  in  Room  1408,  Department  of 
State,  Washington,  D.C. 

At  this  meeting,  officers  responsible 
for  Antarctic  affairs  in  the  Department 
of  State  will  discuss  key  issues  and 
problems  involving  the  Antarctic  in  the 
context  of  current  domestic  and 
international  developments.  This 
session  will  be  open  to  the  publia  The 
public  will  be  admitted  to  the  session  to 
the  limits  of  seating  capacity  and  will  be 
given  the  opportunity  to  participate  in 
discussions  according  to  the  instructions 
of  the  Chairman.  As  access  to  the 
Department  of  State  is  controlled, 
persons  v«rishing  to  attend  the  March  18 
meeting  should  enter  the  Department 
through  the  Diplomatic  ("C"  Street) 
Entrance.  Department  officials  will  be  at 
the  Diplomatic  Entrance  to  escort 
attendees  to  Room  1408. 

The  Antarctic  Section  of  the  Oceans 
and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 
will  also  meet  on  Friday,  March  19, 1982 
at  the  National  Academy  of  Sciences, 
2101  Constitution  Avenue,  N.W..  in 
sessions  which  will  not  be  open  to  the 
public.  As  these  sessions  will  include 
discussions  of  classified  material,  they 
have  been  closed  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  and  5  U.S.C.  552b  (c)(1)  and  5  U.S.C. 
552b  (c)(9)(B).  The  disclosure  of 
classified  material  and  revelation  of 
considerations  which  go  into  policy 
development  would  substantially 
undermine  and  frustrate  the  U.S. 
position  in  future  negotiations.  The 
purpose  of  these  discussions  will  be  to 
elicit  views  concerning  the  further 
development  of  United  States  policy 
regarding  Antarctic  resources, 
particularly  Antarctic  mineral  resources. 
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This  portion  of  the  meeting  will  include 
classified  briefings  and  examination  and 
discussion  of  classified  documents 
pursuant  to  Execurive  Order  12065. 

Requests  for  further  information  on 
the  meetings  should  be  directed  to  R. 
Tucker  Scully  of  OES/OPA,  Room  5801. 
Department  of  State.  He  may  be  reached 
by  telephone  on  (202)  632-3262. 
James  L  Malone, 
Chairman. 
January  18, 1982. 

|FR  Doc  BZ-2401  Filed  1-28-82:  8:45  ami 
BIUJNG  COOE  471(MI1-M 


[CM-8/481] 

Advisory  Committee  on  The  Law  of 
The  Sea;  Partially  Closed  Meeting 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  as  amended  by  Pub.  L. 
94-409  Section  5(c),  notice  is  hereby 
given  that  the  Advisory  Committee  on 
the  Law  of  the  Sea  will  meet  in  open 
and  closed  sessions  on  Thursday, 
February  18.  The  open  session  of  the 
meeting  will  convene  February  18  at  3:30 
p.m.  in  the  Loy  Henderson  Room,  U.S. 
Department  of  State,  2l8t  and  C  Streets. 
N.W..  Washington.  D.C. 

The  purpose  of  the  closed  meeting  is 
to  consider  the  Draft  Law  of  the  Sea 
Convention,  the  U.S.  review  process  and 
its  outcome  and  the  U.S  approach  to  the 
Law  of  the  Sea  issues.  During  the  closed 
sessions,  documents  classified  under  the 
provisions  of  Executive  Order  12065  will 
be  discussed. 

These  documents  relate  to  the  issues 
which  the  United  States  has  reviewed 
and  has  negotiated  or  may  negotiate  at 
the  Third  U.N.  Conference  on  Law  of  the 
Sea.  Accordingly  it  has  been  determined 
that  it  is  in  the  public  interest  to  close 
these  meetings  pursuant  to  5  U.S.C. 
552b(c)(l)  and  5  U.S.C.  552b(c)(9). 

The  issues  cover  such  subjects  as  the 
review,  freedom  of  navigation  on  the 
high  seas  and  in  straits  used  for 
international  navigation,  the  deep 
seabed  mining  regime,  the  continental 
margin,  the  economic  zone,  fisheries, 
marine  pollution,  scientific  research, 
dispute  settlement,  and  other  topics 
involving  U.S.  national  security  and 
foreign  relations  matters.  Premature 
disclosure  of  the  contents  of  these 
documents  could  adversely  affect  our 
foreign  relations  interests  and 
jeopardize  United  States  law  of  the  sea 
interests. 

The  open  session  of  the  Advisory 
Committee  meeting  will  discuss  all 
principal  Law  of  the  Sea  issues, 
including  those  issues  stated  above,  but 
will  not  examine  the  classified  items 
discussed  during  the  closed  session. 


The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross- 
section  of  industries,  professions, 
academic  disciplines,  and  other  public 
groups.  As  such,  it  wiU  comprehensively 
review  the  proposals  which  have  come 
and  will  come  before  the  Conference. 

At  the  open  session,  beginning  at  3:30 
p.m.,  February  18.  the  general  public 
attending  may  participate  in  the 
discussion  subject  to  instructions  of  the 
Chairman. 

As  entrance  to  the  State  Department 
is  controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  Marsha  Bellavance  and  provide 
their  name  and  affiliation  to  facilitate 
their  attendance.  Her  telephone  number 
is  (202)  632-0041. 

Otho  E.  Esldn. 

Director,  Office  of  Ocean  Law  and  Policy. 

January  22, 1982 

(FR  Doc.  82-2403  Filed  1-28-82:  8:45  dm) 
BILUNG  COOE  4710-10-U 


[CM-8/4«5] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on  the  Carriage  of 
Dangerous  Goods  of  SOLAS  will 
conduct  an  open  meeting  at  9:30  a.m.  on 
February  17, 1982,  in  Room  6319  of  the 
Coast  Guard  Headquarters  Building, 
2100  Second  Street,  S.W.,  Washington. 
D.C.  20593. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  following: 

— the  report  of  the  XXXIII  Session  of  the 
IMCO  Subcommittee  on  the  Carriage 
of  Dangerous  Goods; 

— the  report  of  the  first  intersessional 
meeting  of  the  Editorial  and  Technical 
Group  of  the  IMCO  Subcommittee  on 
the  Carriage  of  Dangerous  Goods: 

—Amendments  20  and  21  of  the  IMDG 
Code; 

— IMCO  activities  of  a  continuing 
nature. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Lt, 
Kevin  J.  Eldridge.  USCG  (G-MHM-2). 
2100  2nd  St.,  S.W.,  Washington.  D.C. 
20593.  Telephone  (202)  426-1577. 

Dated:  January  25. 1982. 
John  Todd  Stewart, 

Chairman.  Shipping  Coordinating  Committee. 

jFR  Doc.  82-2404  Filed  1-2B-82:  6:45  amj 
BILUNG  COOE  4710-07-M 


(CM-8/480I 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  at  1:30 
p.m.  on  February  18, 1982,  in  Room 
Alio,  Federal  Communications 
Commission  Annex,  1229  20th  Street, 
N.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the  ' 
Twenty  Fourth  Session  of  the 
Subcommittee  on  Radiocommunications 
of  the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London  on  March  15, 1982.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 
— Maritime  distress  system 
— Performance  standards  for  shipboard 

radio  equipment 
— Life-saving  radio  equipment 
— Digital  selective  calling 
—Matters  related  to  ITU  WARC  for 

Mobile  Telecommunications 
—Matters  related  to  CCIR  Study  Group 

8 

Members  of  the  public  may  attend  up 
to  the  seating  capicity  of  the  room. 

For  further  information  contact 
Mr.  R.  L.  Swanson,  U.S.  Coast  Guard 
(G-TTM-S/32),  Washington,  D.C.  20593. 
Telephone  (202)  426-0517. 

Dated:  January  21, 1982. 
Jotin  Todd  Steward. 

Chairman,  Shipping  Coordinating  Committee. 

jFR  Doc  82-2405  Filed  1-28-82:  8:45  am] 
BILUNG  COOE  4710-07-M 


[CIM-8/483] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Ufe  at  Sea; 
Meeting 

The  US  SOLAS  Working  Group  on 
Subdivision,  Stability  and  Load  Lines 
and  US  SOLAS  Working  Group  on 
Safety  of  Fishing  Vessels  will  conduct 
an  open  meeting  at  10:00  a.m  on  March 
2, 1982,  in  Room  1303  of  Coast  Guard 
Headquarters,  2100  Second  St.,  S.W.. 
Washington.  D.C.  20593. 

The  purpose  of  the  meeting  will  be  a 
review  of  the  agenda  items  in 
preparation  for  the  next  Session  of  the 
Subcommittee. 

The  agenda  for  the  meeting  will 
consist  of  a  general  review  of  all  items 
scheduled  for  both  Subcommittees  with 
particular  attention  to  any  session 
papers  from  other  countries  received  by 
that  time. 


Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
William  A.  Cleary,  Jr.,  USCG  (G-MMT- 
5/TP13),  2100  2nd  St.,  S.W..  Washington, 
D.C.  20593.  Telephone  (202)  426-2188. 

Dated:  January  25, 1982. 
lohn  Todd  Stewart, 
Chairman,  Shipping  Coordinating  Committee. 

[n  Doc.  82-3406  Filed  1-28-82:  8:45  am] 
BILUNG  CODE  4710-07-M 


[CM-8/484] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Notice  of  Meeting 

The  SOLAS  Subcommittee  of  the 
Shipping  Coordinating  Committee  will 
conduct  an  open  meeting  at  9:30  a.m.  on 
Monday.  March  22. 1982.  in  Room  3201 
of  the  USCG  Headquarters  Building. 
2100  Second  Street.  S.W.,  Washington. 
D.C.  20593. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  46th 
Session  of  the  Maritime  Safety 
Committee  (MSC)  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
.  which  is  scheduled  for  March  29-April  2. 
1982  in  London.  In  particular,  the  SHC 
will  discuss  the  development  of  US 
positions  dealing  with,  inter  alia,  the 
following  topics. 

— Reports  of  the  various  subcommittees; 
— Review  of  the  work  programme; 
— Consideration  of  the  second  set  of 

amendments  to  1974  SOLAS. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr.  G. 
P.  Yoest.  USCG  Headquarters 
(G-CPI),  2100  Second  St.,  S.W., 
Washington,  D.C.  20539.  Telephone  (202) 
426-2280. 

Dated:  January  25, 1982. 
lohn  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc.  82-2407  Filed  1-28-82;  8:45  am] 
BILLING  CODE  471(M)7-M 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 
[FAC  No.  95111] 

Restricted  Merchandise;  Publications 
Originating  In  Vietnam,  North  Korea, 
Cambodia  or  Cuba 

January  25, 1982. 

I.  Purpose 

This  notice  is  to  advise  Customs 
officers  of  the  procedures  to  be  followed 


in  the  detention  and  disposition  of 
publications  of  Vietnamese,  North 
Korean,  Cambodian,  or  Cuban  origin 
which  are  imported  without  a  license 
issued  by  the  Office  of  Foreign  Assets 
Control.  Treasury  Department  (FAC). 

n.  Information 

The  Foreign  Assets  Control 
Regulations  (31  CFR  Part  500)  prohibit 
the  importation  without  Treasury 
license  of  books,  periodicals,  or  other 
publications  of  Vietnamese.  North 
Korean,  or  Cambodian  origin,  including 
those  which  are  mailed  or  otherwise 
shipped  from  third  countries.  A  similar 
prohibition  apphes  with  respect  to 
publications  from  Cuba  under  the  Cuban 
Assets  Control  Regulations  (31  CFR  Part 
515).  The  countries  referred  to  in  this 
paragraph  ("designated  countries")  are 
the  only  ones  to  which  restrictions 
administered  by  this  Office  apply  with 
respect  to  importation  of  publications. 

III.  Action 


A.  Single  Copy  Imports 

U.S.  Customs  Service  is  authorized  to 
release  to  the  addressee,  whether  an 
individual,  an  institution  or  other 
organization,  single  copies  of  any 
Cuban.  Vietnamese.  North  Korean  or 
Cambodian  publications.  For  purposes 
of  this  notice,  the  term  "pubhcations" 
includes  books,  newspapers,  magazines, 
films,  phonograph  records,  tapes, 
photographs,  microfilm,  microfiche, 
posters  and  similar  materials. 

B.  Commercial  Imports 

The  firms  listed  on  the  attachment 
have  been  issued  Treasiuy  licenses 
authorizing  the  importation  of 
pubhcations  from  one  or  more  of  the 
designated  countries.  Such  Hcensed 
imports  addressed  to  the  named 
licensed  importer  should  not  be 
detained. 

C.  Imports  By  Newsgathering  Agencies, 
Universities,  Libraries,  Scientific 
Institutions 

Treasury  has  issued  Hcenses  to  major 
media  networks,  universities,  libraries, 
scientific  and  research  organizations  to 
import  pubhcations  from  the  embargoed 
countries.  Any  such  importation  of  more 
than  single  copies  shall  be  detained 
until  it  is  established  that  the 
importation  has  been  licensed  by  the 
Office  of  Foreign  Assets  Control.  If  such 
shipment  is  not  accompanied  by  a  copy 
of  the  hcense  or  if  the  importer  has  not 
presented  a  license  to  the  Customs 
Service,  the  shipment  should  be 
detained  and  the  Chief  of  Licensing  of 
this  Office  notified  (376-0408). 


D.  Scholars,  Newsmen,  Film  Makers 
and  Researchers  Who  Visit  Designated 
Countries 

Persons  who  travel  to  Cuba,  North 
Korea.  Vietnam,  or  Cambodia  for  the 
purpose  of  gathering  news,  making  news 
or  docimientary  films,  engaging  in 
professional  research  or  for  similar 
activities  are  authorized  by  general 
Hcenses  contained  in  §§  515.560(b)  of 
the  Cuban  Assets  Control  Regulations 
and  500.563(b)  of  the  Foreign  Assets 
Control  Regulations  to  acquire  and 
import  as  accompanied  baggage  or 
otherwise  and  without  limit  as  to  value, 
publications  and  similar  materials 
directly  related  to  these  professional 
activities.  Customs  Service  should  not 
detain  such  importations.  These  goods 
may  not  be  imported  for  resale. 

E.  Tourists 

Tourists  who  visit  designated 
countries  are  authorized  by  the  general 
licenses  contained  in  §  515.560  (a)(3)  of 
the  Cuban  Assets  Control  Regulations 
and  §  500.563(a)(3)  of  the  Foreign  Assets 
Control  Regulations  to  import  as 
accompanied  baggage  only  up  to  $100  in 
foreign  market  value  of  any 
merchandise  which  originated  in  the 
country.  This  $100  authorization  can  be 
used  in  whole  or  in  part  for  publications 
and  similar  items,  for  personal  use  only. 

IV.  Unlicensed  Importatioiis  of 
Publications 

In  the  case  of  publications  which  are 
imported  without  a  license.  Customs 
should  use  normal  notice  of  detention 
procedures  and  advise  this  Office 
through  the  Chief  of  Licensing  of  the 
detention  of  of  unlicensed  publications 
from  designated  countries.  Importers  of 
unlicensed  publications  should  be 
advised  that  information  can  be 
obtained  from,  and  license  appUcations 
filed  with:  Chief  of  Licensing,  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury.  1331  G  Street  N.W.. 
Washington,  D.C.  20220. 

V.  Publications  Presently  Under 
Detention 

Publications  from  designated 
countries  presently  under  detention  as 
of  the  date  of  these  instructions  due  to 
the  absence  of  an  FAC  license  but 
which  fall  within  the  terms  of  paragraph 
III,  A  above  should  be  released  to  the 
importer  as  soon  as  practicable. 

Dated:  January  25, 1982. 
Raymond  W.  Konan. 
Chief  Counsel,  Acting  Director. 
Attachment 

Addressees  of  prohibited  publications  who 
are  licensed  by  FAC: 
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Licenses 

Cuba 

Center  for  Cuban  Studies,  186  West  4th 

Street,  New  York.  New  York. 
Tri  Continental  Imports,  Inc.,  P.O.  Box  254, 

Murray  Hill,  Station,  New  York,  New  York 

10016. 
Circulo  de  Culture  Cubana,  36  West  44th 

Street,  Suite  311,  New  York,  New  York 

10001. 

Viet-Nam,  Cambodia,  North  Korea 
None  at  present. 

|FR  Doc.  82-2349  FHed  1-26-82:  3:08  pm| 
BILUNO  CODE  4S10-2S-M 

Issuance  by  Government  of  Italy  of 
Certificate  Verifying  Non^uban  Origin 
of  Nickel-Bearing  Materials; 
Importation  From  Italy  of  Nickel- 
Bearing  IMateriais  From  Italian 
Companies 

Certificates  of  origin  are  now 
available  for  importation  from  Italy  of 
nickel-bearing  materials  and  articles 
produced  by  Italian  firms.  These 
certificates  are  issued  pursuant  to  a 
formal  certification  agreement  between 
the  Government  of  Italy  and  the 
Government  of  the  United  States.  They 
will  certify  that  the  materials  with 
respect  to  which  the  certificates  are 
issued  do  not  contain  any  nickel  or 
nickel-oxide  of  Cuban  origin.  Each 
certificate  will  bear  the  following 
statement  in  the  body  of  the  document: 
"The  Government  of  Italy  hereby 
certifies  that  the  products  described 
herein  do  not  contain  nickel  or  nickel- 
oxide  of  Cuban  origin.  This  certificate 
has  been  granted  in  accordance  with  the 
procedures  agreed  upon  by  the 
Government  of  Italy  and  the 
Government  of  the  United  States  on 
January  6. 1982." 

Nickel-bearing  materials  may  now  be 
imported  from  Italy  under  the  general 
license  in  S  515.536  of  the  Regulations  in 
accordance  with  the  special  certification 
provisions  in  that  section  and  §  515.808 
of  the  Regulations.  United  States 
Customs  entry  will  be  permitted  with 
respect  to  any  such  merchandise  if 
either  (1)  a  certificate  of  origin  issued  by 
the  Government  of  Italy  (Ministero  dell* 
Industrial,  or  (2)  a  certification  regarding 
interim  shipments  issued  by  the 
Government  of  Italy  under  paragraph  F 
of  the  foregoing  certification  agreement, 
covering  the  particular  merchandise  to 
be  imported,  is  presented  to  U.S. 
Customs  authorities  at  the  point  of 
entry. 

Dated:  January  25, 1982. 
Dennis  M.  O'Connell. 
Director,  Office  of  Foreign  Assets  Control. 

|FR  Doc  82-2341  Filed  1-28-82:  MS  atn| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

DATE  AND  TIME:  2:30  a.m.  (Eastern  Time). 
Tuesday,  February  2. 1982. 

place:  Commission  Conference  Room, 
No.  5240  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street,  N.W.,  Washington,  D.C.  20508. 
STATU6:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open 

1.  Freedom  of  Information  Act  Appeal 
No.  81-11-FOIA-34-SL,  concerning  a 
request  for  witness'  statement  and 
investigatory  material  contained  in  a 
charge  file.under  the  Age  Discriminatory 
in  Employment  Act  of  1967,  as  amended. 

2.  Freedom  of  Information  Act  Appeal 
No.  81-12-FOIA-070-MK,  concerning  a 
request  for  two  items  from  a  closed  age 
discrimination  charge  file. 

3.  Freedom  of  Information  Act  Appeal 
No.  81-12-FOIA-57-NO,  concerning  a 
request  for  access  to  records  in  a  charge 
file. 

4.  Fredom  of  Information  Act  Appeal 
No.  81-11-FOIA-061-MK,  concerning  a 
request  for  materials  contained  in  an 
investigative  file. 

5.  Amendments  to  EEOC's 
Coordination  Regulations  Under 
Executive  Order  12067. 

6.  A  Report  on  Commission 
Operations  by  the  Executive  Director. 
Chsed 

1.  Proposed  Withdrawal  of  a 
Commissioner's  Charge  (No.  THOft- 
707003). 

2.  Litigation  Authorization;  General 
Counsel  Recommendations. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall, 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 

Thi8  Notice  issued  January  26, 1982. 

|S-131-a2  Filed  1-27-«2:  llfl7  .im| 
BiUJNG  CODE  6370-06-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  agenda  item  from  January 
28th  open  meeting. 

The  following  item  has  been  deleted 
fi^m  the  list  of  agenda  items  scheduled 
for  consideration  at  the  January  28, 1982 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  January  21. 
1982. 


Agenda 


Geneial„ 


Item 
No. 


Subiect 


rule:  Report  ol  the  United  Stales  Oetega- 
lion  to  the  Regional  AdmmBtrative  MF 
BroadoBS»ng  Conference  (Regkm  2), 
Second  Session,  Rio  be  Janeiro.  1961. 

Summary:  The  United  States  partic<>ated 
in  ■  conference  h  Rn  de  Janairc  whicti 
developed  an  agreemertt  and  macter 
•SSiQnment  plan  governing  AM  broad- 
casting in  the  Western  Hemisphere.  The 
Chairman  of  Itie  U.S.  DelegaSoo  m» 
laport  on  the  outcome  of  the  Confer- 
enoe  and  Its  potential  effect  on  the  AM 
broadcasting  senloe  m  the  U.& 


Issued:  January  26, 1982. 

William  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|S-134-a2  Filed  1-27-82;  3:32  pm) 
BILUNQ  CODE  (712-01-41 
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FEDERAL  RESERVE  SYSTEM.  (Board  of 

Governors.) 

TIME  AND  date:  2:00  p.m.,  Thursday, 

February  4, 1982. 

place:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 


Federal   Register 

Vol.  47,  No.  20 

Friday,  January  29,  1982 

Dated:  January  26, 1982. 
James  McAfee. 
Assistant  Secretary  of  the  Board. 

IS-129-82  Filed  1-26-82:  «:13  pm| 
BILUJN6  CODE  6210-<ri-M 


PAROLE  COMMISSION. 

TIME  AND  DATE: 

Monday,  February  8, 1982—9:00  a.m.  to 

5:30  p.m. 
Tuesday,  February  9, 1982—9:00  a.m.  to 

5:30  p.m. 
Wednesday,  February  10, 1982— 9KX) 

a.m.  to  12:00  Noon. 
place:  Room  42a-F;  One  North  Park 
Building:  5550  Friendship  Boulevard; 
Bethesda,  Maryland  20015. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Appeals  to 
the  Commission  of  approximately  24 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  C.FJR,  i  2.17  and  appealed 
pursuant  to  28  C.F.R.  §  2.27.  These  are. 
all  cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Linda  Wines  Marble,  Chief  Case 
Analyst,  National  Appeals  Board. 
United  States  Parole  Commission,  (301) 
492-5987. 

18-132-82  PUed  1-27-82:  2J9  pm] 
BIUJNG  CODE  4410-01-41 


PAROLE  COMMISSION. 

TIME  AND  DATE:  Wednesday,  February 
la  1982—1:30  p.m.  4:30  p.m. 

place:  Room  420^;  One  North  Park 
Building;  5550  Friendship  Boulevard; 
Bethesda,  Maryland  20015. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Application  of  John  A.  Cambell  for 
a  Certificate  of  Exemption— 29  U.S.C. 
§504. 

2.  Updated  Report  for  fiscal  year  1982 
budget 
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contact  person  for  more 
information: 

Ms.  Billie  L.  Richards,  Chairman's 
Office,  (301)  492-5590. 

|S-I33-a2  Filed  1-27-82: 2J9pni|  I 

BILUNG  CODE  4410-01-M 

6 

SECURITIES  AND  EXCNANQE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  1, 1982,  in  Room 
825,  500  North  Capitol  Street, 
Washingtcm,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  February  2, 1982,  at  10:00  a.m. 
and  on  Thursday,  February  4, 1982, 
following  the  3:30  pan.  open  meeting.  An 
open  meeting  will  be  held  on  Thursday, 
February  4, 1982,  at  3:30  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  cesponstble  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  6 
U.S.C.  552b(c){4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(A)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissoners 
Loomis,  Evans,  Thomas,  and  Longstreth 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
February  2, 1982,  at  10:00 a jn..  will  be: 

Formal  orders  of  investigation. 

Access  to  investigative  files  by 
Federal.  State,  or  Self'Jlagukitory 
authorities. 

Settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Settlement  of  injunctive  action. 

Litigation  matter. 

Institution  of  injunctive  actions. 

Institution  of  administrative 
proceedings  of  an  enforcement  nature. 

Regulatory  matter  bearing 
enforcement  miplications. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
February  4, 1982,  following  the  3:30  p.m. 
open  meeting,  will  be: 

■Post  oral  argument  discussion. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
February  4, 1982,  at  3:30  p.m.,  will  be: 

Oral  argument  on  an  appeal  by 
George  R.  Zenanko  from  the  initial 
decision  of  an  administrative  law  judge. 
For  further  information,  please  contact 
R.  Moshe  Simon  at  (202)  523-^588. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 
January  26, 1982. 

|S-13ft-82  FiM  1..27.82: 1(M8  an) 
BiLUNG  CODE  M1(M>1-M 


TENNESSEE  VALLEY  AirraORrTY  (Meeting 
No.  1282). 

TIME  AND  date:  10:15  a.m.  (EST). 
Wednesday,  February  3, 1982. 

PLACE:  Knoxville  Civic  Coliseum 
Ballroom,  500  Church  Avenue,  S.E., 
Knoxville,  Tennessee. 

STATUS:  Open. 

DISCUSSION  rTEM:  1.  Review  of  TVA  load 
growth/plant  construction  situation. 

ACTION  ITEMS: 

Old  Business 

1.  Supplement  to  personal  services 
contract  with  Pickard,  Lowe  and 
Garrick,  Inc.,  Irvine,  California,  for 
assistance  to  TVA  in  the  performance  of 
a  probabilistic  risk  assessment  of  the 
Browns  Ferry  Nuclear  Plant,  unit  1. 

New  Business 

A — Project  Authorizations 

1.  Project  Authorization  No.  3598 — 
Construction  of  a  500-kV 
interconnection  to  Appalachian  Power 
Company's  Stanley  Valley  Substation. 

2.  Project  Authorization  No.  3600 — 
Replace  and  modify  boiler  bypass 
system  for  Cumberland  Steam  Plant 
units  1  and  2. 

B — Purchase  Award 

1.  Negotiation  No.  35-196715— 
Indefinite  quantity  term  contract  for 
Diamond  Power  soot  blower  repair  parts 
for  any  TVA  Fossil  Plant. 

2.  Invitation  No.  C3-586108  (Partial 
reissue) — Indefinite  quantity  term 
contract  for  No.  2  diesel  fuel  oil  for  any 
TVA  project  or  warehouse. 


C— Power  Items 

1.  Letter  agreement  with  Cities  Service 
Company  providing  for  a  one-month 
extension  of  power  supply  for  operation 
of  its  Copperhill,  Tennessee,  plant. 

2.  Renewal  power  contract  with 
Marshall-DeKalb  Electric  Cooperative. 

3.  Deed  and  bill  of  sale  to  East 
Mississippi  Electric  Power  Association 
covering  conveyance  of  section  of 
TVA's  Philadelphia-DeKaib  46-Kv  Line. 

4.  Lease  and  amendatory  agreement 
with  Volunteer  Electric  Cooperative, 
covering  arrangements  for  lease  of  eight 
TVA  69-kV  substations  to  permit  higher 
voltage  service. 

E— Real  Property  Transactions 

'  1.  Seventy-year  easements  on 
portions  of  Chattanooga  office  complex 
property  to  Chattanooga  Computer 
Center  Associates,  Ltd. 

F — Unclassified 

'  1.  Memorandum  of  understanding 
between  TVA  and  Bonneville  Power 
Administration  relating  to  cooperation 
and  exchanges  of  information. 

2.  Revised  TVA  policy  code  relating  to 
management  and  development  of 
mineral  resources. 

3.  Adoption  of  new  TVA  policy  code 
relating  to  hardwood  and  other  biomass 
fuels,  which  replaces  existing  code  on 
alcohol  fuels. 

4.  Changes  in  list  of  designated 
certifying  officers  authorized  to  approve 
payments  made  by  TVA.     - 

5.  Establishment  of  a  payroll  allotment 
system  which  will  permit  employees  to 
make  payroll  allotments  to  Individual 
Retirement  Accounts  (DRA's)  offered  by 
financial  institutions.  • 

6.  Authority  to  write  off  uncollectible 
accounts  reoeivable. 

7.  Revised  budget  plan  for  fiscal  year 
1982. 

date:  January  27, 1982. 

contact  rcrson  for  more 
information: 

Craven  H.  Crowell,  Jr.,  Director  of 
Information,  or  a  member  of  his  staff 
can  respond  to  request  for  information 
about  this  meeting.  Call  (615)  632-3247, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  245-0101. 

IS-1S&-82  Filed  1-27-82;  3iS9  pm| 
BILLING  CODE  tnO-SIMN 


'  Items  approved  by  individual  Board  members. 
This  would  f^ive  formal  ratification  to  Board's 
action. 


Friday 

January  29,  1982 


Part  II 


Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


Radiology  Devices;  Development  off 
General  Provisions  and  Ciassiffication  off 
73  Devices;  Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  892 
[Docket  No.  7SN-2742] 

Radiology  Devices;  Development  of 
General  Provisions  and  Classification 
of  73  Devices 

AQENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing 
general  rules  applicable  to  the 
classification  of  all  radiology  devices. 
The  Medical  Device  Amendments  of 
1976  require  the  agency  to  classify  all 
medical  devices  intended  for  human  use 
into  three  categories:  Class  I,  general 
controls;  class  II,  performance 
standards;  and  class  III,  premarket 
approval.  In  the  preamble  to  this 
proposal,  FDA  describes  the 
development  of  the  proposed  regulation 
classifying  73  radiology  devices.  The 
preamble  also  describes  the  activities  of 
•tire  Radiohjgy  Device  Section  of  the 
Obstetrics-Gynecology  and  Radiologic 
Devices  Panel  (formerly  the  Radiological 
Device  Classification  Panel),  an  FDA 
advisory  conmiittee  that  makes 
recommendations  to  FDA  concerning 
the  classification  otradiolo^  devices. 
DATES:  Comments  by  March  30, 1982. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days-  after  tiie  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

LiUian  L  Yin,  Bureau  of  Medical  Devices 
(HPK-470),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7555. 
SUPPLEMENTARY  INFORMATION: 

Device  Classification  System 

The  Medical  Device  Amendments  of 
1976  (the  amendments)  (Pub.  L.  94-295) 
establish  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  Section  513  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  Act)  (21  U.S.C.  360c)  establishes 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safetj^  and  effectiveness.  The 
three  categories  are  as  follows:  class  I, 
general  controls;  class  n,  performance 


standards;  «ad  class  III,  premaricet 
approval. 

Most  devices  are  not  classified  under 
section  513  of  the  act  until  after  FDA  has 
(1)  received  a  recommendation  from  a 
device  panel  (an  FDA  advisory 
committee);  (2)  published  the  panel's 
recommendation  for  comment,  along 
with  a  proposed  regulation  classifying 
the  device;  and  (3)  pubhshed  a  final 
regulation  classifying  the  device.  These 
steps  must  precede  the  classification  of 
any  device  that  was  in  conunercial 
distribution  before  May  28, 1976  (the 
date  of  enactment  of  the  amendments) 
and  that  was  not  previously  regarded  by 
FDA  as  a  new  drug  under  section  505  of 
tiie  act  (21  U.S.C.  355).  A  device  tiiat  is 
first  offered  for  commercial  distribution 
after  May  28, 1976,  and  that  is 
substantially  equivalent  to  a  device 
classified  under  this  scheme,  is 
classified  in  the  same  class  as  the 
device  to  which  it  is  substantially 
equivalent. 

A  device  that  FDA  previously 
regarded  as  a  new  drug,  or  a  newly 
offered  device  that  is  not  substantially 
equivalent  to  a  device  that  was  in 
commercial  distribution  before  the 
amendments,  is  classified  by  statute  into 
class  III.  These  two  types  of  devices  are 
classified  into  class  III  without  any  FDA 
rulemaking  proceedings.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  previously 
offered  devices  by  means  of  the 
premarket  notification  procedure  in 
section  510(k)  of  tiie  act  (21  U.S.C. 
3a0(k))  and  Part  807  of  the  regulations 
(21  CFR  Part  807). 

Related'  Regulations 

In  die  Federal  Register  of  July  28, 1878 
(43  FR  32988),  FDA  issued  final 
regulations  describing  the  procedures 
for  classifying  devices  intended  for 
human  use.  These  regulations,  which 
were  proposed  in  the  Federal  Register  of 
September  13, 1977  (42  FR  46028). 
supplement  the  agency's  regulations  in 
Part  14  (21  CFR  Part  14)  governing  the 
use  of  advisory  committees.  The  agency 
also  issued  interim  device  classification 
procedures  in  a  notice  pubhshed  in  the 
Federal  Register  of  May  19, 1975  (40  FR 
21848). 

Activities  of  Panel 

Anticipating  enactment  of  the 
amendments,  FDA  established  several 
advisory  committees  to  make 
preliminary  recommendations  on  device 
classification.  The  Radiological  Device 
Classification  Panel  (the  Panel)  was 
originally  chartered  on  October  16, 1974, 
as  the  Panel  on  Review  of  Radiological 
Devices.  FDA  placed  a  report  of  the 
Panel's  tentative  classification 


recommendations  on  file  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  and 
announced  the  availability  of  the  report 
to  the  public  by  notice  published  in  the 
Federal  Register  of  June  25, 1976  (41  FR 
26245).  On  August  9, 1976,  tiie  Panel  and 
other  preamendments  device 
classification  panels  were  rechartered  to 
reflect  their  new  responsibilities  under 
the  amendments.  The  agency  directed 
each  panel  to  reconsider  its 
preamendments  classification 
recommendations  in  light  of  the  new 
requirements.  In  1976  and  1977,  the 
Panel  reviewed  all  devices  that  FDA 
had  referred  to  it  to  make  certain  that  its 
recommendations  were  in  accord  with 
the  amendments. 

Throughout  the  Panel's  deliberations, 
interested  persons  were  given  an 
opportunity  to  present  their  views,  data, 
and  other  information  concerning  the 
classification  of  radiological  devices. 
The  Panel  also  invited  experts  to  testify 
and  sought  information  on  many  devices 
from  the  published  literature. 

In  October,  1977,  the  Panel  submitted 
to  FDA  a  preliminary  report  of  its 
recommendations.  "The  report  included  a 
roster  of  current  and  former  Panel 
members  and  consultants  and  listed  all 
meeting  dates.  The  agency  placed  a 
copy  of  the  report  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  and 
announced  its  availability  to  the  public 
by  notice  published  in  the  Federal 
Register  of  November  29, 1977  (42  FR 
60792).  At  a  meeting  held  on  July  10, 
1978,  the  Panel  changed  its  previous 
recommendations  concerning  the 
classification  of  several  devices.  An 
addendum  to  the  Panel  report  showing 
these  changes  has  been  placed  in  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration.  Also  available  in 
this  office  are  summary  minutes  from  all 
Panel  meetings,  verbatim  transcripts  of 
meetings  held  after  May  28, 1976  (the 
date  of  enactment  of  the  amendments), 
and  all  references  cited  in  this  proposal. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
the  Federal  Register  of  May  19, 1978  (43 
FR  21666,  21667.  and  21668]  and  May  26, 
1978  (43  FR  22672  and  22673).  The 
Radiological  Device  Classification  Panel 
was  terminated,  and  its  functions  are 
now  conducted  by  the  Radiology  Device 
Section  of  the  Obstetrics-Gynecology 
and  Radiologic  Devices  Panel. 
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Relationship  Between  the  Device  Names 
in  the  Device  Registration  and  Listing 
Codes  and  the  Device  Names  in 
Classification  Regulations 

Some  manufacturers  have  become 
accustomed  to  identifying  a  device  by 
its  registration  and  listing  name  and 
three-letter  code  used  for  purposes  of 
device  listing  under  section  510  of  the 
act  (21  U.S.C.  360).  However.  FDA  is  still 
making  changes  in  the  names  and 
identifications  for  generic  types  of 
devices  in  the  classification  regulations 
for  all  devices  for  which  final 
regulations  have  not  been  pubhshed. 
Because  FDA  has  not  used  the  present 
device  registration  and  Hsting  names  in 
the  proposed  and  final  classification 
regulations,  FDA  has  prepared  an  index 


of  names  of  generic  types  of  medical 
devices  used  in  classification 
regulations  to  aid  a  manufactiu-er  in 
matching  its  device  with  the  proper 
classification  regulation.  The  index 
shows  the  device  registration  and  listing 
product  code  for  each  device  reviewed 
by  a  classification  panel  and  the 
corresponding  name  of  the  generic  type 
of  device  and  classification  panel  in 
which  the  device  classification  will  be 
published  in  the  Federal  Register.  TTie 
agency  announced  the  availability  of 
this  index  in  the  Federal  Register  of 
March  6. 1979  (44  FR  12269).  If 
necessary,  this  index  will  be  updated 
and  the  availability  of  the  revised  index 
will  be  reannounced  in  the  Federal 
Register.  In  the  future,  following 


publication  of  most  of  the  device 
classification  regulations,  the  agency 
will  revise  and  reissue  the  device 
registration  and  listing  product  code,  so 
the  device  names  to  be  used  for 
registration  and  listing  correspond  to  the 
device  names  in  the  final  device 
classification  regulations. 

To  help  manufacturers  relate  the 
classification  regulation  names  to  the 
list  of  device  names  previously 
published  by  FDA  in  1977  - 

"(Classification  Names  for  Medical 
Devices."  U.S.  Government  Printing 
Office:  1977-248-282),  the  chart  below 
indicates  any  changes,  including 
combinations,  from  the  classification 
names  of  devices  on  the  1977  list 


Docket  No. 


78N-2743 

78N-2745 . 

7>)N-2749 

78N-2750 

78N-2752 

78N-2756 

78N-275e 

78N-2761_ 

7BN-2762 

78N-2765 

78!^*-^766 

78N-2767 

78N-2769 

78N-2770 


CtassMfcation  name 


78N-2771 

78N-2772 

78N-2773........ 

78N-2774 

78N-2775 

78^4-2776 ^ 

78N-2778 

78N-2779 

78N-2780 

78N-27ei „_ 

78N-2782 

78N-2783 .„... 

78N-2784 

78N-2785 

78N-2788 

7eN-2789 

78N-2790 

78N-2791 

78N-2792 

78N-2793 

78N-2794 

78N-2795 

78N-2796 


ScJnMlatiofi  (ganvna)  camera 

Nuclear  whole  body  courtter 

Radionudide  generator _ 

Nuclear  rectilinear  scarwiar. 

Nuclear  uptake  probe 

Nuclear  anUiropomorphK  phantom.. 
RadkHHKltde  rebreathmg  system .... 
Radionuclide  (est  panem  phantom.. 

Te*»thefnx>graphic  system 

Nonfetal  ultrasonic  monitor 


mtiaaonlc  pulsed  doppler  imaging  system... 

Ultrasonic  pulsed  echo  imaging  system 

Angiographic  x-ray  system 

Diagnostic  «-ray  t)eafl»-limiting  device 


One  or  spot  fluorographic  x-ray  camera. 
Bectrostalic  x-ray  imaging  system.. 


RMographic  Sim  marking  x-ray  system 

Image-mXeraAmti  Ituoroscopic  x-ray  system 

Non-image-intensilied  fluoroscopic  x-ny  lystam. 

Spot-iam  device 

Oognoatic  x-ray  high  voHage  generator 

Mammographic  x-ray  system 

Mobile  x./sy  system  _ _._ 

PtwfofluorogTaptxc  x-ray  system ., 

Tomographic  x-ray  system ., 


Prenioue  device  nameM 


78N-2798.. 
78N-2789.. 
78N-28O0.. 

78N-2e01... 
78N-2802.. 
78N-2803.. 
78N-ZS04... 
78N-280e... 


Computed  tomography  x-ray  system 

Diagnostic  x-ray  tube  housing  assembly.. 

Diagnostic  x-ray  tube  mount . _ 

PneurTKinencephalographic  chair 

RadiologK:  patient  nadto 

Radiographic  Wm 

Radiographic  tlm  cassette.. 


Radiographic  Sim  cassette  chartger _.. 

RadographK  Hm/ cassette  changer  programmer.. 

WaU-mounted  radngraphic  cassette  holder _ 

Radiographic  fflm  MuminatDr 

AiHomade  radtograpMc  Mm  processor _ 


Radiographic  head  holder 

AtMomebc  contrast  medium  Ir^lor 

Radiologic  quality  assurance  instrument... 

Radiographic  anthropomorphic  phantom ., 
Radiographic  intenstiying  screen.. 


78N-2810.. 
78N-2ai3- 
78N-2814. 
78N-2815.. 
78N-aei7.. 


78N-2818 

78N-2eW..„ 

78««-aeao.... 

78N-2821 

78N-2a23 


78N-282a.. 


Radiographc  ECG/reapiialor  synchronizef.. 
Radiologic  table ., 


»*9rfical  charged-partide  radiation  ttwrapy  system- 


Medical  rwutron  radiation  tfierapy  system 
Manual  radionuclide  appkcalor  system..... 
Remote  controlled  radionuclide  applicator 

Radiatian  therapy  beam-sharing  block 

Radionuclide  brachytherapy  source 


Radionucfide  teletherapy  source 

Radtonodide  radntion  tttepapy  system 

Powered  radiatxxi  therapy  support  essembly.. 

Ugtit  beam  patient  position  vidioator 

X-ray  radiation  therapy  system 


Therapeutic  x^ay  tube  houains  aaaerMf.. 


Ganrma  camera 

Wtwie  body  counter 

Isotope  generator  system 

Rectilinear  scanner. 

t^idear  uptake  probe.  Isotope  probe  and  counter  lor  ptosphorus  3Z. 

Nuclear  phantom. 

Isotope  rebTBathmg  system  (xenon,  oxygea  adne). 

RadtonucSde  lest  panem  with  isotope.  . 

Thermogaphic  «nagmg  system 

Nontetat  monitor  ulk«sonic  eonsmuous  wave  doppter  system. 

Diagnostic  uttrasorac  pulsed  doppter  system. 

Diagnostic  ultrasonic  pulsed  echo  systera 

Radiographic  s»igle-  or  biplane  angiography  system. 

Rarkographic  aperture.  Raikographic  cone.  Radiographic  automatic  cofciiatui,  RadosMiNc 
manual  colRmator 

Cine  or  spot  *io»ograp»iic  camera 

Xeroradographic  vnagng  system. 

Radiographc  film  marking  system. 

ItnageHntansifiad  fluoroacopic  system.  RadxagraphK  image  mniBxi  h<ie. 

Fkioroaixipic  system  mWioi*  image  intensKication 

Radngraphic  apolHm  device. 

Radiographic  single  phase  generator.  Capacitor  drsctiarge  radngrapttic  generalot 

Marmrxjgraphic  system. 

Mobile  x-ray  unit  ExptoSDtvsate  mobile  x-ray  unit 

Photofluorographic  system. 

RadioTaphic  tomographic  system 

Radk>9raphic  computerrzed  tomographic  scanner 

Diagnostic  x-ray  generating  lutie  and  housing  assembly. 

Radiographic  tutie  mount 

Pnwimoencephatographic  chair.  RadioyaphK  pneumoencephalographc  ctwv. 

Mecharacal  radngraphK  cradle.  Powered  radiogiapliic  oadte. 

Radiographic  Wm,  Extraoral  dental  xray  him.  Intraoral  dental  x-ray  Hnv. 

Radiographic  Wm  cassette  x-ray  cassette  film. 

RadographK  fBm  changer.  Raiiograpfiic  cassette  changer. 

Radtogiaphic  dim  changer  programmer 

Radiographic  wall  mounted  cassette  hoWei 

Rado^aphic  Sm  ifcminatcr.  Explosioo-proot  radtographic  Sim  aumnator 
Radiotogical  automatic  radiographic  fitm  proceaaa.  Cme  Mm  procasaor.  nmMiif^m:  am 
*yer.  Dental  aLitomatic  radiographic  film  processor.  RadK>gr^il«c  lenverakve  cantraler 
Cephalometer  (head  hoWer) 
Contrast  medium  automalx:  injector 
Optical  step  wedge.  ArdrarvCrooks  measurement  cassette.  Radiognfihic  loctf  i|>ol  €«•■•, 

Radiographic  test  pattern. 
Radiokigic  amtiropomorphg  phantom 

^dographic  mtensitying  scieen.  X-ray  radiographic  intensifying  screen 
RadagnphK  (etectrocardngraph.  respiratoiy(  aynelMmaer. 

fcmwaS  nontHtmg  ra<Soyaphic  table,  Tilttng  twfogiaphic  table.  Rxed  radioy^rf»c  table 
Merfcal  linear  acceleralor.  MedKal  betatron.  Medcal  cyclotron.  Medk:^  rtwroton,  Mertcal 

syrKJwotroa 
Medical  neutron  generator 
Itanual  isotope  applioator 
Remote  sonaoHed  isotope  appiicalor 
Isotope  t>eam  shaping  block. 
Platintm,  titonum.  gotd  isotope  needio,   Platinum,  litanufn.  geld  ootlpa  seed   niiiuiii. 

Maniun.  gold  aotope  sowoe.  Isotope  mdun  wee. 
Teletherepy  sealed  isotope  source 
tootope  ttiefapy  system.  Isotope  telettierapy,  colfimator 
Radbion  tieiapy  powered  couch 
Ught  ar  laser  beam  patient  position  monitor. 

X-«y  therapy  system,  Therapeutic  x-ray  dermatological  coBmetur,  Therapeutic  x-ray  high 
voltage  aoMmator.  Therapeutic  x-ray  low  voHage  co«maior.  T^tarapeutc  x^ay  onhovottage 
collimator,  Therapeulc  x-ray  dennatokvcal  tgranz  lay)  gananMr.  Thw^aait  May  hi^ 
voltage  generator.  Therapeutic  »-ray  high  voltage  generator,  Thert«)eutic  x-ray  low  voltaga 

generator,  Therap«4ic  x-ray  orthovottage  generator. 
Tltatapealic  x-ray  tuba  and  tnusing  assembly. 
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Docket  Na 


78N-2827.. 


Classiflcation  name 


Personnel  protectiva  shields 


List  of  Radiology  Devices 

In  1972.  FDA  surveyed  device 
manufacturers  to  identify  the  devices  for 
which  classification  regulations  wculd 
be  needed.  Following  this  survey,  FDA 
developed  a  Ust  of  radiology  devices. 
The  Panel  supplemented  the  list  using 
its  members'  loiowledge  of  radiology 
devices  in  use.  Devices  that  were  solely 
for  experimental  or  investigational  use 
or  that  were  not  generally  available 
were  not  included.  Additional  radiology 
devices,  which  were  not  included  in  this 
list  and  which  were  commercially 
available  before  May  28. 1976,  will  be 
added  to  the  Ust  as  necessary. 

FDA  is  proposing  to  establish  a  new 
Part  892  in  Tide  21  of  the  Code  of 
Federal  Regulations.  Part  892  will 
consist  of  sections  identifying  each 
radiology  device  with  a  brief  narrative 
description  and  stating  the  classification 
of  that  device.  A  list  of  the  radiology 
devices  appears  elsewhere  in  this 
preamble. 

Radiology  Device  Classification 
Regulations 

FDA  is  proposing  to  classify  73 
radiology  devices.  FDA  is  proposing  to 
classify  7  radiology  devices  into  class  I 
(general  controls]  and  84  radiology 
devices  into  class  II  (performance 
standards].  FDA  is  proposing  to  classify 
one  radiology  device  into  class  II  for 
some  uses  and  into  class  III  (premarket 
approval)  for  other  uses,  and  another 
radiology  device  into  class  I,  II.  or  III. 
depending  upon  whether  the  device  is 
nonpowered  or  AC-powered  and  upon 
the  uses  of  the  device.  The  agency  also 
is  publishing  the  recommendations  of 
the  Panel  regarding  these  devices,  as 
required  by  section  513  (c](2]  and  (d](l) 
of  the  act  (21  U.S.C.  360c  (c)(2)  and 
(d](l)). 

Interaction  Between  the  Bureau  of 
Medical  Devices  and  the  Bureau  of 
Radiological  Health 

In  addition  to  its  authority  under  the 
amendments,  FDA  has  authority  to 
regulate  some  medical  devices  under  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (Pub.  L  90-602).  Public  Law 
90-602  authorized  FDA  to  establish  and 
execute  a  program  to  control  electronic 
product  radiation  that  includes 
performance  standards  for  electronic 
products  and  their  related  accessories. 
Radiation  emission  performance 
standards  have  been,  and  will  continue 


Prevtous  device  nanw(«| 


Proleclive  eproo.  Movable  x^ray  control  panel  iMnier.  RadtograpNc  protecttve  curtain. 
Radtographic  protective  glove,  Lead  syringe  holder.  Radkiloglcal  eye  shield,  Gonadal  shield. 
Vial  shield.  Leaded  apron.  Leaded  operator  radiation  protector  screen. 


to  be,  established  for  those  medical 
devices  that  emit  electronic  product 
radiation.  Performance  standards  have 
already  been  promulgated  for  diagnostic 
x-ray  systems  and  their  major 
components  (21  CFR  1020.30); 
radiographic  equipment  (21  CFR 
1020.31);  fluoroscopic  equipment  (21  CFR 
1020.32);  laser  products  (whether  or  not 
for  medical  use)  (21  CFR  1040.11),  and 
idtrasonic  therapy  products  (21  CFR 
1050.10).  The  agency  will  continue  to  use 
its  authority  over  radiation-emitting 
electronic  medical  products  under  both 
the  amendments  and  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968,  as  appropriate. 

Published  Panel  Recommendations 

The  Panel  recommendation 
concerning  a  radiology  device  includes 
the  information  described  below. 

1.  Identification.  Both  the  panel 
recommendation  and  the  proposed  FDA 
classification  include  a  brief  narrative 
identification  of  the  generic  type  of 
device.  The  identification  statement  is 
necessarily  broad  because  it  apphes  to  a 
category  or  type  of  device  rather  than  to 
a  specific  device.  As  explained  in 
proposed  S  882.1.  any  manufactiu^r  of  a 
newly  offered  device  wh(>  files  a 
premarket  notification  submission  under 
section  510(k)  of  the  act  (21  U.S.C. 
360(k))  and  Part  807  (21  CFR  Part  807)  of 
the  regulations  cannot  show  merely  that 
the  device  is  acciu-ately  described  by 
the  section  tide  and  identification 
provisions  of  a  classification  regulation. 
Although  a  newly  offered  device  may  be 
described  accurately  by  the  tide  and 
identification  in  a  classification 
regulation,  it  is  nevertheless  in  class  III 
under  section  513(f)  of  the  act  if  it  is  not 
substantially  equivalent  to  a 
preameadments  device  (or  to  a 
postamendments  device  that  has 
already  been  reclassified  from  class  III 
into  class  I  or  class  II).  It  is  not  practical 
for  FDA  to  publish  an  identification  of 
each  type  of  device  that  is  so  detailed  as 
to  anticipate  every  product  feature  that 
may  be  relevant  in  determining  whether 
a  new  device  is  substantially  equivalent 
to  previous  devices  classified  by  the 
regulation.  The  agency  believes  that  this 
problem  was  recognized  in,  and 
addressed  by.  the  premarket  notification 
procedures  in  section  510(k)  of  the  act 
Accordingly,  any  manufactiu^r  who 
submits  a  premarket  notification 
submission  should  state  why  the 
manufacturer  believes  the  device  is 


substantially  equivalent  to  other  devices 
in  commercial  distribution,  as  required 
by  §  807.87  (21  CFR  807.87),  and  whetiier 
the  device  is  described  in  a 
classification  regulation. 

Several  regulations  classify  products 
that  have  both  medical  and  nonmedical 
uses.  FDA  will  regulate  a  multipurpose 
product  as  a  medical  device  if  it  is 
intended  for  a  medical  purpose,  i.e.,  for 
"use  in  the  diagnosis  of  disease  or  other 
conditions,  or  in  the  cure,  mitigation, 
treatment,  or  prevention  of  disease,"  or 
"to  affect  the  structure  or  any  function 
of  die  body."  (Section  201(h)  of  the  act 
(21  U.S.C.  321(h)).)  FDA  will  determine 
the  intended  use  of  a  product  based 
upon  the  expressions  of  the  person 
legally  responsible  for  its  labeling  and 
by  the  circumstances  surrounding  its 
distribution.  The  most  important  factors 
the  agency  will  consider  in  determining 
the  intended  use  of  a  particular  product 
are  the  labeling,  advertising,  and  other 
representations  accompanying  the 
product.  Products  that  have  medical 
uses  only  are  clearly  intended  for 
medical  purposes  and,  therefore,  will  be 
reg\dated  as  medical  devices  whether  or 
not  medical  claims  are  made  for  them. 

FDA  recognizes  therapy  planning 
computers  and  programs  as  medical 
devices  and  includes  them  as 
accessories  to  radiation-emitting 
therapeutic  devices. 

2.  Recommended  classification.  Each 
Panel's  recommendations  describe 
whether  the  device  is  recommended  for 
classification  into  class  I  (general 
controls),  class  n  (performance 
standeirds),  or  class  III  (premarket 
approval). 

For  each  device  recommended  for 
classification  into  class  I,  the  Panel 
considered  whether  the  device  should 
be  exempt  from  any  requirements  under 
certain  sections  of  the  act:  Section  510 
(21  U.S.C.  360.  registration),  section  519 
(21  U.S.C  360i,  records  and  reports),  and 
section  520(f)  (21  U.S.C.  360j(f).  good 
manufacturing  practice  requirements). 
The  Panel  recommended  that  several 
devices  be  exempted  from  section  510, 
from  section  519,  and  from  section  520(f) 
of  the  act.  The  agency's  policy 
concerning  these  exemption 
recommendations  is  discussed  below  in 
the  section  of  this  proposal  concerning 
"Exemptions  for  Class  I  Devices." 

A  Panel  recommendation  that  a 
device  be  classified  into  class  II 
includes  the  Panel's  recommended 
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priority  ("high,"  "medium,"  or  "low")  for 
establishing  a  performance  standard  for 
the  device.  Similarly,  each  Panel 
recommendation  that  a  device  be 
classified  into  class  III  includes  the 
Panel's  recommended  priority  ("high," 
"medium,"  or  "low")  for  application  of 
premarket  approval  requirements  to  that 
device.  As  explained  below  in  the 
section  of  this  notice  concerning 
"Priorities  for  Class  II  and  Class  III 
Devices,"  FDA  is  not,  however, 
proposing  the  establishment  of  FDA 
priorities  at  this  time. 

3.  Summary  of  reasons  for 
recommendation.  The  summary  of 
reasons  for  the  Panel's  recommendation 
explains  why  the  Panel  believes  a 
particular  device  meets  the  statutory 
'criteria  for  classification  into  class  I,  II, 
or  m.  In  most  cases,  the  Panel 
considered  the  use  of  electrical  power  or 
emission  of  ionizing  radiation  as 
sufficient  reason  to  recommend 
classification  into  class  II.  In  the  cases 
of  some  devices  which  neither  use 
electrical  power  nor  emit  radiation,  the 
Panel  indicated  that  not  all  the  specific 
general  controls  need  be  imposed 
because  some  will  not  provide  greater 
assurance  of  the  safety  and 
effectiveness  of  these  devices,  and  that 
applying  all  general  controls  would 
increase  die  cost  of  using  these  devices. 

Except  in  those  instances  in  which 
FDA's  proposed  classification  differs 
from  the  Panel's  recommendation,  FDA 
is  adopting  the  Panel's  summary  of 
reasons  as  the  agency's  statement  of  the 
reasons  for  issuing  the  regulations,  as 
required  by  section  517(0  of  die  act  (21 
U.S.C.  36Qg(f)). 

In  the  "Panel  Recommendations  and 
FDA's  Proposed  Classifications" 
section,  the  summary  of  the  Panel's 
reasons  for  a  recommendation  identifies 
any  device  that  is  an  implant  or  a  life- 
supporting  or  life-sustaining  device.  The 
summary  of  reasons  for  any  implant  or 
life-supporting  or  life-sustaining  device 
that  is  not  recommended  for 
classification  into  class  IE  also  explains 
why  the  Panel  determined  that 
classification  of  the  device  into  class  III 
is  not  necessary  to  provide  reasonable 
assurance  of  its  safety  and 
effectiveness.  Also.  FDA's  proposed 
classifications  in  the  preamble  provide  a 
similar  explanation  for  proposing  to 
classify  an  implant  or  a  life-supporting 
or  life-sustaining  device  into  a  class 
other  than  class  III. 

The  summary  of  reasons  for  a 
recommendation  also  includes  any 
Panel  recommendations  for  the  labeling 
of  the  device.  FDA  will  respond  to  these 
recommendations  after  final 
classificatians  have  been  established  for 
each  device. 
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4.  Summary  of  data  on  which  the 
recommendation  is  based.  In  many 
cases,  the  Panel  based  its 
recommendations  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  devices 
under  review.  The  Panel  particularly 
relied  upon  clinical  experience  and 
judgment  when  considering  a  simple 
device  that  had  been  used  extensively 
and  was  accepted  widely  before  the 
amendments  were  enacted.  The  Panel 
concluded  that  most  radiology  devices 
have  been  in  widespread  clinical  use  for 
a  long  time.  The  Panel  expressed  the 
view  that  radiology  devices  are 
probably  the  medical  devices  most 
regulated  both  by  the  Federal 
government  and  by  the  States.  The 
Panel  used,  but  did  not  cite,  the  large 
body  of  data  developed  by  various 
governmental  and  voluntary  standards- 
setting  organizations  concerning  the 
biological  effects  of  ionizing  radiation. 
Among  such  organizations  is  FDA's 
Bureau  of  Radiological  Health,  which 
has  an  extensive  list  of  relevant 
publications  that  can  be  obtained  upon 
request.  Other  organizations  that  have 
many  publications  in  the  field  include 
the  National  Council  on  Radiation 
Protection  and  Measurement,  the 
American  National  Standards  Institute, 
the  International  Commission  on 
Radiological  Protection,  the  National 
Electirical  Manufacturers  Association, 
the  Association  for  the  Advancement  of 
Medical  Instrumentation,  and  others. 

The  legislative  history  of  the 
amendments  provides  that  the  term 
"data"  has  a  special  meaning  in  section 
513(c)(2)(A)  of  the  act.  which  requires 
that  a  Panel  recommendation  summarize 
the  data  upon  which  a  recommendation 
is  based.  As  used  in  that  section,  "data" 
refers  not  only  to  the  results  of  scientific 
experiments,  but  also  to  less  formal 
evidence,  other  scientific  information,  or 
judgments  of  experts  (House  Committee 
on  Interstate  and  Foreign  Commerce. 
Medical  Device  Amendments  of  1976, 
H.R.  Rept.  95-853,  94th  Congress,  2d 
Session  40  (1976)).  FDA  has  determined 
that  clinical  experience  and  judgment  is 
valid  evidence  for  classifying  certain 
devices. 

In  several  cases.  FDA  sought  more 
data  and  information  concerning  the 
classification  of  a  device  than  were 
cited  by  the  Panel.  References  to  these 
data  and  niformation  are  found  in  the 
preamble  in  FDA's  proposed 
classifications  for  each  radiology  device. 
The  agency  is  adopting  as  its  statement 
of  the  basis  for  issuing  the  regulation 
under  section  517(f)  of  the  act  the 
Panel's  summary  of  the  data  on  which  a 
recommendation  to  classify  a  device  is 
based,  together  with  any  additional  data 


and  information  cited  in  the  preamble  in 
the  proposed  classifications. 

5.  Risks  to  health.  In  identifying  the 
risks  to  health  presented  by  radiology 
devices,  the  panel  recognized  that  few 
devices  are  completely  fiiee  of  risk.  The 
Panel  listed  the  risks  it  considered  most 
significant  especially  those  that  are 
unique  to  the  use  of  the  individual 
device.  In  some  cases,  FDA  has 
identified  risks  to  health  presented  by  a 
device  in  addition  to  those  listed  by  the 
Panel  These  additional  risks  are  set  out 
in  the  preamble  under  the  heading 
"Panel  Recommendations  and  FDA's 
Proposed  Classifications"  of  a  particular 
device. 

In  addition  to  those  hazards  explidUy 
mentioned,  the  Panel  and  FDA  recognize 
that  there  are  general  hazards 
associated  with  certain  types  of  devices. 
With  any  diagnostic  device,  accurate 
results  in  usable  form  must  be  obtained 
in  order  to  avoid  misdiagnosis,  with  flie 
consequent  hazard  of  incorrect  patient 
management  that  places  the  patient 
unnecessarily  at  risk.  When  the 
diagnostic  device  emits  radiation, 
accurate  and  useable  results  also  are 
needed  to  avoid  the  additional  radiation 
exposure  necessitated  by  a  repeat 
procedure.  Because  of  the  weight  and 
structure  of  many  radiologic  devices, 
there  is  a  potential  health  risk  to  the 
patient  and  operator  as  a  result  of 
mechanical  failure.  TTie  agency  is 
concerned  that  physical  injury  (trauma] 
to  the  patient  or  operator  can  result  from 
structural  or  operating  mechanism 
defects  in  these  devices  and,  therefore, 
believes  that  a  safety  standard  may  be 
necessary. 

Because  the  discussion  in  the  Panel's 
classification  recommendations  and 
FDA's  proposed  classifications  may  not 
identify  all  risks  to  health  presented  by 
radiology  devices,  future  regulations 
establishing  performance  standards 
under  section  514  of  the  act  (21  U.S.C 
360d)  or  requiring  premaricet  approval 
under  section  515(b)  of  the  act  (21  U.S.C 
360e(b))  may  identify  additional  risks  to 
health  to  be  addressed  by  FDA 
requirements. 

Under  the  heading  "Panel 
Recommendations  and  FDA's  Proposed 
Classifications",  each  section  for  a 
radiology  device  states  whether  FDA 
agrees  with  the  Panel's  recommendation 
and  describes  the  agency's  proposed 
classification  of  the  device. 

FDA  cautions  Uiat  the  final 
classification  of  a  device  may  differ 
from  the  proposal.  Factors  that  may 
cause  such  a  change  include  comments, 
the  agency's  reconsideration  of  existing 
data  £md  information,  and  the  agency's 
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consideration  of  new  data  and 
information. 

Priorities  For  Class  II  and  Class  III 
Devices 

For  a  device  that  the  Panel 
recommends  be  classifled  into  class  II  or 
class  in.  section  513(c}(2KA)  of  the  act 
requires  that  the  Panel  recommendation 
include,  to  the  extent  practicable,  a 
recommendation  for  the  assignment  of  a 
priority  for  application  to  the  device  of  a 
performance  standard  or  premarket 
approval  requirements.  In  developing  its 
advice  concerning  priorities  ("high," 
"medium,"  or  "low")  of  devices 
recoomiended  for  classiHcation  into 
class  II,  the  Panel  compared  the  device 
with  other  radiology  devices  based  on 
information  available  to  the  Panel 
members  concerning  the  relative 
importance  of  use  of  the  device  and  the 
relative  risks  presented  by  the  device. 
The  Panel  recommended  assignment  of 
a  "high  priority"  only  to  those  class  II 
devices  that  the  Panel  believed  should 
receive  the  agency's  immediate 
attention.  The  Panel  did  not  recommend 
that  any  device  be  classified  into  class 

m. 

FDA  is  not  proposing  at  this  time  to 
establish  priorities  for  development  of 
performance  standards  for  all  class  II 
devices.  Section  513(d)(3]  of  the  act 
authorizes,  but  does  not  require, 
establishment  of  these  priorities.  In  the 
Federal  Register  of  February  1, 1980  (45 
FR  7489  and  45  FR  7493).  FDA  piiblished 
notices  identifying  which  class  n 
devices  the  agency  found  to  warrant  a 
high  priority  for  the  development  of 
performance  standards.  At  a  later  date, 
the  agency  will  establish  priorities  for 
the  development  of  standards  for  the 
remaining  class  II  devices.  All  priorities 
established  by  the  agency  are  based  on 
the  classification  panels' 
recommendations,  available  resources, 
and  other  relevant  factors.  The  agency's 
priorities  will  be  reflected  in  the 
agency's  annual  budget  request  and 
other  publicly  available  documents  and 
may  be  published  in  the  Federal 
Register. 

"The  agency  intends  to  proceed  as 
quickly  as  the  statute  and  agency  and 
panel  resources  permit  to  require 
premarket  approval  of  devices  classified 
into  class  III.  Two  factors  affect  the 
length  of  time  before  FDA  requires 
submission  of  premarket  approval 
applications  for  any  particular  device 
that  is  classiBed  by  an  FDA  reguJation 
into  class  III:  the  number  of  devices 
reviewed  by  a  panel  and  the  priority  of 
a  particular  device  in  relation  to  other 
class  III  devices  considered  by  a  panel. 
For  example,  where  FDA  classifies  into 
class  in  only  a  few  devices  within  a 


panel's  specialty  area,  FDA  may  at  the 
same  time  also  publish  regulations 
under  section  515(b)  of  the  act  requiring 
premarket  approval  for  many  of  the 
class  III  devices  considered  by  the 
Panel,  regardless  of  whether  they  are  a 
high,  medium,  or  low  priority.  Where 
practical,  FDA  will  publish  these  section 
515(b)  regulations  during  the  grace 
period  (30  months)  following 
classification,  during  which  30-month 
period  a  device  classified  into  class  III 
by  FDA  regulation  may  lawfully  remain 
on  the  market  without  a  premarket 
approval  application.  The  grace  period 
is  provided  for  a  section  501(f)  of  the  act 
(21  U.S.C.  351(f)). 

Exemptions  for  Class  I  Devices 

Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360c) 
provides  that  FDA  may  exempt  a  device 
recommended  for  classification  into 
class  I  from  a  requirement  under  the 
following  sections  of  the  act:  section  510 
(21  U.S.C.  360),  registration;  section  519 
(21  U.S.C  360i),  records  and  reports;  and 
section  520(f)  (21  U.S.C.  360j(f)),  good 
manufacturing  practice  requirements. 

Under  section  510  of  the  act,  a  person 
"engaged  in  the  manufacture, 
preparation,  propagation,  compounding, 
or  processing  of  *  *  *  a  device  or 
devices"  must  register  with  FDA 
(section  510  (b)  through  (i)),  file  a  list  of 
devices  (section  510(j)),  and  notify  FDA 
at  least  90  days  before  beginning 
commercial  distribution  of  a  device 
(section  510(k)).  (See  Part  807  (21  CFR 
Part  807).)  Section  510(g)(4)  authorizes 
the  agency  to  exempt  a  device  from 
section  510  if  it  finds  that  compliance 
with  that  section  is  not  necessary  for  the 
protection  of  the  pubhc  health.  In 
8  807.65  (21  CFR  807.65),  FDA  has 
exempted  certain  classes  of  persons 
from  section  510  of  the  act.  Several 
device  panels  have  recommended  that 
manufacturers  of  certain  class  I  devices 
also  be  exempted  from  all  or  some  of  the 
requirements  of  section  510.  The  agency 
has  determined  that  protection  of  the 
public  health  requires  that 
manufacturers  of  medical  devices,  other 
than  those  already  exempt  under 
S  807.65,  register  and  list  their  products 
with  FDA  to  ensure  that  the  agency  can 
identify  these  manufacturers  and  their 
products  and  conduct  necessary 
inspections. 

The  agency  has  determined,  however, 
that  it  is  not  necessary  for  the  protection 
of  the  public  health  that  FDA  receive 
premarket  notification  submissions  for 
certain  devices.  Thus,  the  agency  has 
proposed  to  exempt  manufacturers  of 
certain  devices  from  Subpart  E  of  the 
Part  807  of  the  regulations,  which 
implements  section  510(k)  of  the  Act. 


The  agency  does  not,  at  this  time, 
anticipate  that  premarket  approval  will 
be  required  for  these  devices.  The 
agency  believes  that  the  semiannual 
updating  of  device  listing  under  section 
510(j)(2)  of  the  act  will  provide  FDA 
with  adequate  notice  of  new  products 
within  these  generic  types  of  devices. 

Section  519  of  the  act  authorizes  FDA 
to  issue  regulations  requiring  device 
manufacturers,  importers,  and 
distributors  to  establish  and  maintain 
such  records,  make  such  reports,  and 
provide  such  information  as  the  agency 
may  reasonably  require  to  assure  that 
devices  are  not  adulterated  or 
misbranded  and  to  otherwise  assure 
their  safety  and  effectiveness.  The 
records  and  reports  requirements  in 
several  of  FDA's  present  device 
regulations  are  authorized,  wholly  or  in 
part,  by  section  519.  The  most  extensive 
of  these  requirements  is  found  in  the 
device  good  manufacturing  practice 
(CMP)  regulation  under  Part  820  (21  CFR 
Part  820),  published  in  the  Federal 
Register  of  July  21. 1978  (43  FR  31508).  In 
the  future,  FDA  may  publish  other 
regulations  under  section  519  of  the  act, 
including  regulations  requiring  reports  to 
FDA  of  experience  with  medical 
devices.  Until  these  regulations  are 
issued,  FDA  believes  that  it  cannot 
properly  issue  exemptions  from  them. 
Whenever  the  agency  proposes  device 
regulations  that  include  records  and 
reports  requirements,  interested  persons 
may  submit  comments  requesting  that 
certain  classes  of  manufacturers  or 
other  persons  be  exempted  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate. 

The  only  type  of  exemption  from 
records  and  reports  requirements  that 
FDA  is  proposing  now,  in  device 
classification  regulations,  is  an 
exemption  of  certain  manufacturers 
from  most  requirements  of  the  device 
GMP  regulation.  As  explained  below, 
the  exemption  will  not  extend  to  two 
device  GMP  records  requirements. 

The  device  GMP  regulation  was 
published  in  final  form  in  the  Federal 
Register  of  July  21, 1978.  At  the  time  of 
the  Panel's  recommendations,  the  GMP 
regulation  had  not  yet  been 
promulgated,  and  the  agency  had  not  yet 
developed  criteria  for  exempting 
manufacturers  of  class  I  device  from 
GMP  requirements.  The  agency  has  now 
decided  that,  if  any  one  of  the  following 
criteria  is  met,  FDA  will  consider 
exempting  from  the  GMP  regulation 
manufacturers  of  a  class  I  device  that  is 
not  labeled  or  otherwise  represented  as 
sterile.  The  agency  will  not,  however, 
exempt  manufacturers  of  a  device  from 
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general  requirements  concerning  records 
or  complaint  files.  The  criteria  are: 

1.  FDA  has  determined,  based  on 
adequate  information  about  current 
practices  in  the  manufacture  of  the 
device  and  about  user  experience  with 
the  device,  that  application  of  the  GKfP 
regulation  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 

2.  FDA  has  determined  that  all 
possible  defects  relating  to  the  safety 
and  effectiveness  of  the  device  are 
readily  detectable  before  use,  either 
through  visual  examination  by  the  user 
or  routine  testing  before  use,  e.g..  testing 
a  clinical  laboratory  reagent  with 
positive  and  negative  controls. 

3.  FDA  has  determined  that  any  defect 
in  the  device  that  is  not  readily 
detectable  will  not  result  in  a  device 
failure  that  could  have  an  adverse  effect 
on  the  patient  or  other  user. 

FDA  has  determined  that  no  device 
that  is  labeled  or  otherwise  represented 
as  sterile  will  be  exempted  from  the 
devide  GMP  regidation.  A  sterile  device 
must  be  subject  to  the  entire  GMP 
regulation  to  ensure  that  manufacturers 
adequately  reduce  the  bioburden 
(number  of  microorganisms]  on  the 
device  and  its  components  during  the 
manufacturing  process.  This  reduction  is 
accomplished  through  adherence  to  a 
comprehensive  quality  assurance 
program  as  is  required  by  the  GMP 
regulation,  with  adequate  environmental 
controls,  trained  personnel,  appropriate 
maintenance  and  calibration  of 
sterilization  equipment,  recordkeeping 
concerning  lot  sterility,  strict  packaging 
and  labeling  controls,  and  other  quality 
assurance  measures. 

The  agency  also  has  determined  that 
no  exemption  from  the  device  GMP 
regulation  will  extend  to  §  820.180  (21 
CFR  820.180).  with  respect  to  general 
requirements  concerning  records,  or 
§  820.198  (21  CFR  820.198),  with  respect 
to  complaint  files.  The  agency  believes 
that  granting  exemptions  from  these 
sections  would  not  be  in  the  public 
interest,  and  that  compliance  with  these 
sections  is  not  unduly  burdensome  for 
device  manufacturers.  To  ensure  that 
device  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
foUowup.  all  manufacturers  are  required 
to  comply  with  the  complaint  file 
requirements.  All  device  manufacturers 
also  are  required  to  comply  with  the 
general  requirements  concerning  records 
to  ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturers  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 


other  section  of  the  GMP  regulation  is 
still  appropriate. 

In  general,  FDA  has  not  initiated 
proposals  to  exempt  manufactiu-ers  of 
devices  from  requirements  under  section 
510  or  520(f)  of  the  act.  but  has  acted  on 
the  basis  of  exemption 
recommendations  of  the  device 
classification  panels.  However,  FDA  has 
proposed  occasionally  to  exempt 
manufacturers  of  certain  devices 
classified  into  class  I  or  class  II  from  the 
requirements  of  certain  sections  of  the 
GMP  regulation  according  to  the  above 
exemption  criteria.  Manufactiu-ers  and 
other  interested  persons  may  submit 
comments  on  the  appropriateness  of  the 
proposed  exemptions  of  manufacturers 
of  devices,  whether  the  exemptions  are 
proposed  in  response  to 
recommendations  of  the  panels  or  on  the 
agency's  initiative.  Comments 
requesting  additional  exemptions  should 
be  supported  by  information  showing 
that  the  exemption  of  manufacturers  of  a 
device  fium  the  premarket  notification 
requirement  or  the  GMP  regulation  is 
consistent  with  the  criteria  discussed 
above. 

Giudelines  for  Preparing  Petitions 
Requesting  Exemption  or  Variance  From 
the  Device  GMP  Regulation  for  Devices 
Classified  Into  Class  I  or  Class  II 

FDA  has  prepared  guidelines  on  the 
procedures  that  should  be  followed  by 
persons  who  wish  to  submit  petitions  for 
exemption  or  variance  from  Uie  device 
GMP  regulation.  These  petitions  may  be 
submitted  in  accordance  with  provisions 
of  section  520(f)(2)  of  the  act  (21  U.S.C 
360j(f)(2)).  The  agency  announced  the 
availability  of  the  guidelines  in  a  notice 
published  in  the  Federal  Register  of 
January  18, 1980  (45  FR  3671). 

List  of  Radiology  Devices 

The  following  is  a  list  of  radiology 
devices  that  FDA  is  proposing  to 
classify,  the  section  in  the  Code  of 
Federal  Regulations  under  which  the 
regulation  classifying  the  device  will  be 
codified,  the  docket  number  of  the 
proposed  classification  regulation,  and 
the  proposed  classification  of  each* 
device. 
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Fluoreecant  tcamor.. 

76M-2748... 

a 

682.1240 

Radtonodide  ganerMor 

76r*-a749.. 

IL 

Section 


6921300 
892.1310 
8921320 
8921330 

8921350 
B9^1360 

892.1370 

8921380 

892.1390 

8921400 

8921410 

e9ai420 

88Z14S0 
882.1480 

692.1540 
6921SS0 

6921560 

692.1570 

892^1600 
89^1610 

892.1620 

692.1630 

8621640 

662.1650 

69ai660 

892.1670 
662.1660 
68ai700 

892.1710 

6921720 
89^t730 

8921740 
892.17S0 

692.1760 

692.1770 
89ai820 

69^1e30 
6921640 
892.1650 
8921860 


Davica 


Nuclear  rectiinear  scanner... 
Nucteer  tomography  system. 
Nuclear  i^Make  prat)a___. 
Nudear  <»hot»  body  acav 

ner. 

Nudear  scanning  bad 

Radkxwcide  dose  caHira- 

kir. 

aiidaupumorphic 


Na 


Nudear  flood  aowoa  phan- 
tom. 

Radtonudkla  labreaniiiig 
system. 

Nudear  aeaiad  caMvalion 
aouroe. 

Nudear  eleckocardk9aph 
synchronizer. 

Raitonucide    lest    pattern 


TetethermograpNc  system  _ 
Liquid  crystal  theiiiiutf  apWc 

system. 
Nooletat  trftrasomc  monitor.. 
Uttrasonc    putsed    doppler 

magmg  system. 
Utirasonic     pulsed     echo 


Diagnostic  ultrasonic  kans- 
ducer. 

Angiographic  x-ray  system  _ 

Diagnostic  i-ny  beam-tmil- 
ing  device. 

Cine  or  apa«  fluarograptiic 
x-ray  camera. 

Electrostatic  x-ray  tmaging 
system. 

RattographK  fllm  marWrig 
x-iay  system. 

Image-inlensifled  fluorosco- 
pic a-f^r  system. 

Norvlmaga  interailied  fluor- 
oscopic x-ray  system. 

Spot-am  device 


Stationary  x.iay  systam___ 
Dlayiue«u  way  IV>  m*- 


Mammogaplic  »4ay 

aystem. 

Moble  x-ray  system 

PhotofluorograpMc       a-ny 
syslanL 

Tomographic  x-ray  system ._ 

Computed    tomography    x- 
ray  system. 

Dias^ioctic  x-iay  tuba  hous- 
ing asserrMy. 

Diagnostic  x-ray  aiia  mount 

Pnaumoencaphalographic 
chair 

Radtologic  patient  ciadto 

Radtogiaphic  Mm.. 


892.1870 

892.1880 

892.1690 

692.1900 

892.1910 
•921920 
892.1930 

892.1940 

882.1950 

692.1960 

892.1970 

89ai960 


Radtogiaphic  flm  caaella... 
Radographic    Hm/cassetle 


Radographic    Mm/cassette 

changer  programmer. 
Wan-mounted    ladographic 


Radngraphic  am  lunina- 

lor. 
Automatic  radtograpMc  Sm 

processor. 

Radiograptw  grid. 


Raaoyapwc  head  holder  „ 
AtMomabc  contrast  medum 


RaiMogic  quaWy  assur- 
ance insauiiieiiL 

Radiographic  anttaupuiim- 
phic  phantom. 

Radiographic       Intenaltying 


Radiographic   EGG/iaapim- 

tor  syrKhromzar. 
Radnlo^c  taUa 


78N-27S0. 
78N-2751. 
78M-27S2. 
78N-2753. 

78N-2754. 
78N-27SS. 

7flN-2756. 

78N-2757. 

76N-27S6_ 

7aN-2759.. 

78N-2760„ 

78N-2761. 

78N-27B2.. 
78N-2763.. 

78N-2765_ 
78N-27e6.. 

76N-2767_ 

76N-2766„ 

7eN-2769.. 
78N-2770_ 

78M-2771. 

78N-2772. 

TUN-Zm. 

78N-2774. 

78»«-C775. 

78N-2776. 
78H-Z777. 
78K-4778. 

78N-«77»_ 

78N-2780_ 
78^-2781. 

78N-2762. 
78N-2783. 

78N-2784. 

78N-2785.. 
78N-2786.. 

78N-2789. 
78N-2790_ 
78N-2791_ 
78N-2782 

78N-a763„ 

76N-3794. 

78N-2795. 

7aN-279e. 

78N-2797. 
78N-2796 
78N-2799. 


u. 

u. 
a 

R. 

9. 

a. 

IL 

IL 

>. 

I. 

1. 

■.■ 
I.  1.1 

H. 

■. 

IL 
I. 
1. 

n. 

E 

1. 

■. 

1. 

■. 
R. 
I. 


78N-2600. 
78N-2601. 
78H-2802. 
78N-2803. 
78N-2604. 


Suvahts  C-E  (Reservb)] 
Soep*i»T  F— AAoioioev  Tmerakutic  Devices 

692.5050   Medical  charged-panida  la-  I  78N-2806  J  I. 
I     diabon  therapy  system.       I  I 
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SectkM 

Devtce 

Docket 
No. 

Ctsss 

892  5380 

vwfopy  Bysloni. 

78N-2610... 

N. 

692.5650 

Mamri    radMnudMB   api*- 

78M-!813._ 

1. 

• 

eatar  system. 

8925700 

Remote  oontrolled  radionu- 

78N-a814... 

II. 

692.5710 

RadiMian    tarapy    bMm- 

7»t-a8t5.- 

«. 

8925730 

shoping  blocfc. 

7«N-a«17.. 

1 

lUUMinUUKJB   IMmU^fUtBimrf 

source. 

6925740 

RariioNudide       Metwapy 
source. 

7aN^2S18... 

1. 

692.5750 

nariC^lirti  ladialian  ther- 
apy lysleni. 

78N-J«19_ 

a. 

892.5770 

Pe»—d  mtttion  Ihenm 
patient  support  assembly 

7SN-282C.- 

a. 

892  5780 

Ughtbaam  paliant  paailen 
initcator. 

7aN-aS21.. 

v. 

892.SMO 

RadiMan    tiawpy   aimula- 
tton  system. 

78N-2BZZ.„ 

1. 

832.5000 

iUay     radialion      Umpy 

%alam. 

78N.at23„ 

a. 

892.5930 

Tberapeullc      x-nt      tUbe 
taaaing  aiaarabV. 

78N-^B26... 

11. 

proposed  and  final  classification 
regulations  published  to  date: 


SoePART  G— nUMOLCMY  MlAOELiAMEOUS  0E\ACES 


892.6500    Personrwl  protective 


_   76(4^8827...   It 


OevBcea  Co— idowd  by  Tw«  or  More 

Panels;  Status  of  Radiologic  Contrast 
Media 

Occasionally  a  device  was  reviewed 
by  two  or  nuxre  device  classification 
panels.  In  these  instances,  the  individual 
regulation  for  the  device  includes  the 
reconunendation  of  each  of  the  sections 
or  panels  involved. 

1.  The  General  Medical  Devices  Panel 
recommends  that  disposable  bariiun 
sulfate  enema  kits  be  classified  into 
class  I.  The  Obstetrics-Gynecology  and 
Radiolo^  Devices  Panel  recommends 
that  radiologic  contrast  media  be 
classified  into  class  I.  The  agency  has 
determined  that  all  radiologic  contrast 
media,  including  barium  enema  kits,  are 
to  be  regulated  by  FDA  as  drugs  under 
section  2(n(g)  of  die  act  (21  U.S.C. 
321(g](l]]  and  not  as  devices. 

2.  The  Obstetrics-Gynecology  and 
Radiologic  Devices  Panel  and  the 
Circulatory  Systems  Devices  Panel 
make  classification  recommendations 
concerning  the  opaque  vascular 
catheters  and  the  radiological  catheter 
guide  wires.  The  agency  is  not  now 
publishing  the  Obstetrics-Gynecology 
and  Radiologic  Devices  Panel's 
recommendations  to  classify  these 
devices.  n3A  published  these 
recommendations,  and  proposed 
classification  regulations,  when  it 
published  the  recommendations  of  the 
Circulatory  Systems  Devices  Panel  (44 
FR  13297;  March  9, 1979]. 

Classification  Regidations  Published  to 
Date 

The  following  table  shows  the  current 
structure  of  the  advisory  committees 
involved  with  the  dasaificatioa  of 
medical  devices  and  a  list  of  all 


PUbictftondala  kt  Feoemal 
Reoisteii 

Circtilatofy  Syitemt  Devices 

March     8.     1979.     44     FR 

Panel. 

132S4-13434    (piDposals): 

Februaiy  5.   1960.  46  FR 

7904-7971    (final    regula. 

Vona). 

Clinical  CheaiMv  mi  Hmnt- 

tology  Devices  Panel; 

Clinical    OhemlelTf  Device 

Sedien 

Clinical  ToidoolQgy  Oevica 

^Section 

SepteMbar  11.  1979.  44  FR 

Oaaaca  SacHot. 

&295&«3063    (proposals); 

September    1Z    1960,    45 

FR     aoS70-«OSB2     (9nal 

(89ilaliona). 

General     Medical     Devices, 

Pun*: 

arnmntm^m  andPar- 

Augaat    M,    1979.    44    FR 

sonal  Use  Davica  Sa»- 

49644-49954     (proposals); 

lion. 

Octaber  21.  1990.  45  FR 

mensanr  mmi  regula- 

tions). 

Gastroentarology-Uratogy 

January    23.    1961,    46    FR 

Devica  Saiasa. 

75fi2-7M1  airoposals). 

ImmunolcBy  aod  Mcrofaido- 

gy  Devices  Panat 

Inmunotofy    OMioa    See- 

Apil     a      1980,     46     FR 

Ion. 

27204-27359  (prripnsats) 

Microbiology   Device    Sac- 

AphI     22.      1980,     45     FR 

tiOK 

I7104-r7999  (proposals). 

Obstetli  i  rywirlas/     and 

RadMogic  Devices  Panel: 

Obstetrics-aynecology 

Apm  3,  1979,  44  FR  19894- 

Device  Sectiea. 

19971    (proposals);  Febru- 

ary    26,     I960,     45     FR 

4aae2-i27»  (final  nouis- 

ttona). 

Radiotogy  Oevica  Section..... 

Januaiy  29,  1982. 

Ophthalmic;  Eai;  Noask  apd 

Throat  and  Dental  Devices 

Panat 

Ophthalmic  Device  SKtlon 

Ear,    Nosa.    and    Throat 

OwkieSacaaa 

Dental  Oasica  Sacton 

Oeoembar  30,  t98a  45  FR 

B5962-SS970  (proposals). 

flaapira(«T     and     Naf«sus 

Anasthesioloor         Device 

November  2,    1979.   44   FR 

Sedioiv 

83292-63426  (proposals). 

Neurotogical  Oavioe  SacSon.... 

NiMmbar  23,  1978.  43  FR 

54640-65732    (proposals); 

September  4,  1979.  44  FR 

$1726-61778  (final  ragula- 

^^ 

aons*. 

Devices  Panel: 

Physical   Medicine   Oevica 

Aiigii*    26.    1979,    44    FR 

Section. 

50458-50S37  (proposals) 

Orlhopadte  Oavloa  Section 

General   aad  MaNc  Sar^ 

gery  Davica  aea«on 

Diagnostic  Ultrasound 

In  a  notice  of  intent  to  propose  rules 
published  in  the  Federal  Renter  of 
February  13, 1979  (44  FR  9542),  the 
agency  announced  that  it  was 
consitlering  an  action  program  to  reduce 
exposure  to  diagnostic  ultrasound  as 
much  as  practicable,  consistent  with  the 
need  for  essential  diagnostic 
information.  However,  at  the  present 
time,  the  agency  has  no  plans  to  develop 
such  an  action  program  through 
rulemaking  proceedings. 


Radiation  Expos 

The  agency  ia  conoemed  that 
individuals  are  being  exposed  to 


increasing  amounts  of  radiation.  On 
February  27, 1979,  the  Department  of 
Health  and  Human  Services  issued  the 
report  of  the  Interagency  Task  Force  on 
Ionizing  Radiation  (Ref.  1).  On  the 
question  of  reducing  radiation  exposure 
from  diagnostic  x-ray  procedures,  the 
Task  Force  report  said:  "For  many 
medical  radiation  procedures,  there  is  a 
large  potential  for  reducing  unnecessary 
radiation  exposiue.  Tiiere  are  four 
sources  of  unnecessary  exposure  that 
may  result  from  the  medical  use  of 
radiation  considered  in  this  report:  (1) 
Questionable  clinical  judgment  in 
ordering  some  x-ray  and  other  radiology 
procedures;  (2)  radiology  technique 
(including  use  and  maintenance  of 
equipment);  (3)  inadequate  or  faulty 
equipment;  and  (4)  lack  of  control  for 
rapidly  expanding  new  technology." 

Panel  Rarommendations  and  FDA's 
Proposed  Clasaificatians 

Section  892.1100;  Docket  No.  78N- 
2743;  Scintillation  (gamma)  camera. 

The  Radiological  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  t}f  scintiilation  (gamma) 
cameras: 

1.  A  scinUllatioa  (gamma)  camera  is  a 
device  intended  to  be  used  to  image  the 
distribution  of  radionuclides  in  the  body  by 
means  of  a  photon  radiation  detector.  This 
generic  typ>e  of  device  may  include  signal 
analysis  and  display  equipment,  patient  and 
equipment  supports,  radionuclide  anatomical 
markers,  component  parts,  and  accessories, 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
reoommends  that  establishing  a  perfonmance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
scintillation  (gamma)  cameras  be  classified 
into  class  H  because  the  Panel  believes  that 
electrical  safety  standards  are  required  to 
minimize  fte  hazard  of  electrical  shock.  The 
Panel  believes  that  general  controls  alone 
will  not  provide  aafficient  ctmtrol  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  tlie  device,  and  tliat  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel  also 
recommends  that  the  device's  labeling 
provide  information  on  the  spatial  and  energy 
resolution,  the  tmiformity  and  geometric 
distortion  of  the  image,  the  count  rate 
response,  and  the  dead  time  of  the  device, 
and  that  inclusion  of  this  information  in  the 
labeling  be  voluntary. 

4.  Summary  of  data  oa  which  the 
recommendation  is  baaed:  The  Panel  based 
its  recommaodatioa  ob  the  Panel  members' 
knowledge  ot  and  clinical  experience  with, 
the  device.  Hie  Panel  noted  that  the 
Occupational  Safety  and  Health 
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Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  Electrical  shock:  Faulty 
design,  manufacture,  or  performance  of  the 
device  could  result  in  an  electrical  shock  to 
the  patient  or  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
scintillation  (gamma)  camera  be 
classified  into  class  n  (performance 
standards].  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabUsh  a  performance 
standard  for  this  device. 

Section  892.1110;  Docket  No.  78N- 
2744;  Positron  camera. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  positron  cameras: 

1.  Identirication:  A  positron  camera  is  a 
device  intended  to  be  used  to  image  the 
distribution  of  positron-emitting 
radionuclides  in  the  body.  This  generic  type 
of  device  may  include  signal  analysis  and 
display  equipment,  patient  and  equipment 
supports^radionuclide  anatomical  markers, 
component  parts,  and  accessories. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  to  be  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
positron  cameras  be  classified  Into  class  II 
because  the  Panel  believes  that  electrical 
safety  standards  are  required  to  minimize  the 
hazard  of  electrical  shock.  The  Panel  believes 
that  general  controls  alone  will  not  provide 
sufficient  control  over  this  characteristic.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device,  and 
that  there  is  sufficient  information  to 
establish  a  performance  standard.  The  Panel 
also  recommends  that  the  device's  labeling 
provide  information  on  the  image  resolution, 
uniformity,  geometric  distortion,  quantum 
efficiency,  count  rate  response,  and  dead 
time  of  the  device,  and  that  inclusion  of  this 
information  in  the  labeling  by  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  HecUical  shock:  Faulty 
design,  manufacture,  or  performance  of  the 
device  could  result  in  an  electrical  shock  to 
the  patient  or  operator. 
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FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
positron  cameras  be  clcssified  into  class 
II  (performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  estabhsh  a 
performance  standard  for  this  device. 

Section  892.1130;  Docket  No.  78N- 
2745;  Nuclear  whole  body  counter. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nuclear  whole  body 
counters: 

1.  Identification:  A  nuclear  whole  body 
counter  is  a  device  intended  to  be  used  to 
measure  amounts  of  radionuclides  in  the 
entire  body.  This  generic  type  of  device  may 
include  signal  analysis  and  display 
equipment,  patient  and  equipment  supports, 
component  parts,  and  accessories. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  estabUshing  a  performance 
standard  for  this  device  t>e  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  tliat 
nuclear  whole  body  counters  be  classified 
into  class  D  because  the  Panel  believes  that 
electrical  safety  standards  are  required  to 
minimize  the  hazard  of  electrical  shock.  The 
Panel  believes  that  general  controls  alone 
will  not  provide  sufficient  control  over  this 
characteristic.  The  panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel  also 
recommends  that  the  device's  labeling 
provide  information  on  the  spatial  and  energy 
resolution  of  the  device  and  that  inclusion  of 
this  information  in  the  labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  Electrical  shock:  Faulty 
design,  manufacture,  or  performance  of  the 
device  could  result  in  an  electrical  shock  to 
the  patient  or  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nuclear  whole  body  counters  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 


to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.1170;  Docket  No.  78N- 
2746;  Bone  densitometer. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  bone  densitometers: 

1.  Identification:  A  bone  densitometer  is  a 
device  intended  to  t>e  used  for  medical 
purposes  to  measure  bone  density  and 
mineral  content  by  x-ray  or  gamma  ray 
transmission  measurements  through  the  bone 
and  adjacent  tissues,  lliis  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment  patient  and  equipment 
supports,  component  parts,  and  accessories. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
bone  densitometers  he  classified  into  class  n 
because  the  Panel  l>elieves  that  a 
performance  standard  will  control  proper 
calibration.  Miscalibration  can  cause 
unnecessarily  high  radiation  levels  to  be  used 
or  may  result  in  erroneous  data  leading  to 
unnecessary  radiation  expostire  to  the  patient 
from  repeat  procedures.  The  Panel  l>elieve8 
that  electrical  safety  standards  also  are 
required  to  minimize  the  hazard  of  electrical 
shock.  The  Panel  believes  that  general 
controls  will  not  provide  sufficient  control 
o\'er  these  characteristics.  The  Panel  believes 
that  a  performance  standard  will  provide  a 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  !• 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  thai  the  Bureau 
of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  1020JO— 
1020.32),  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971).  The 
Panel  also  noted  that  the  Nuclear  Regulatory 
Commission  has  promulgated  standards  for 
protection  against  radiation  (10  CFR  Part  20). 
rules  of  general  applicability  to  licensing  of 
byproduct  material  (10  CFR  Part  30). 
regulations  for  licenses  of  radiography  and 
radiation  safety  requirements  for 
radiographic  operations  (10  CFR  Part  34), 
regulations  for  human  uses  of  byproduct 
material  (10  CFR  Part  35).  and  regulations  for 
operators'  licenses  (10  CFR  Part  55). 

5.  Risks  to  health:  (a)  ElecUncal  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
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shock  to  the  patient  or  operator,  (b) 
Excessive  radiatioa:  Improper  function  of  thia 
device  can  result  in  patient  exposure  to 
excessive  radiatioa  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
bone  densitometers  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  perfarmance 
standard  is  ne<:essary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.120Q:  Docket  No.  78N- 
2747;  Emission  computed  tomography 
system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  foilowtng 
recommendation  regarding  the 
classification  of  emission  computed 
tomography  systems: 

1.  Identification:  An  emission  computed 
tomography  system  is  a  device  that  is 
intended  to  detect  tlie  locatian  and 
distribution  of  gamma  ray-  and  positron- 
emittiag  radiormclides  in  the  body  and 
produce  cross-sectional  images  through 
computer  reconstruction  of  the  ^ta.  This 
generic  type  of  device  may  include  signal 
analysis  and  display  equipment,  patient  and 
equipment  supports,  radionuclide  anatomical 
makers,  component  parts,  and  accessories. 

2.  Recommended  classification:  Class  n 
(performance  standards].  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Stnranary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
emission  computed  tomography  systems  be 
classified  into  class  II  because  the  Panel 
believes  that  a  performance  standard  is 
necessary  to  control  those  device 
characteristics  that  affect  the  quality  of  tiie 
image  (for  example,  spatial  resolution). 
Assured  image  quality  will  minimize 
unnecemary  radiation  exposnre  caused  by 
repeat  procedures  due  to  inadequate  device 
performance.  The  Panel  also  believes  that 
electrical  safety  standards  are  required  to 
minimize  the  hazard  of  electrical  shock. 
Furthermore,  because  physical  injury 
(trauma)  to  the  patient  or  operator  can  resolt 
from  structural  or  operating  mechanism 
defects  in  the  device  (particularly  in  the 
moving  patient  table  and  in  the  camera 
head),  a  stmctura!  safety  standard  may  be 
necessary.  The  Panel  beheves  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device,  and  that 
there  is  sufficient  information  to  establish  a 
performance  standard.  The  Panel  also 
recommends  that  the  device's  labeling 


provide  infonnatioa  on  the  spatial  and  energy 
resolution  of  the  device,  and  that  inclusion  of 
this  informaticm  in  the  labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowlexige  of,  and  dinical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  resnft  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage,  (c)  Traama:  Failure  of  the  device's 
structiu'al  integrity  or  control  mechanism 
could  cause  injuiy  to  the  patient  or  operator. 

FDA  agrees  vynth  the  Panel 
recommendation  and  is  proposing  that 
emission  computed  tomography  systems 
be  classified  into  class  II  (performance 
standards).  FDA  is  concerned  that 
device  defects  dtie  to  faulty  manufacture 
might  result  is  misdiagnosis  or  repeat 
procedtn-es  that  increase  unnecessarily 
the  amoimt  of  radiation  to  which  the 
patient  is  exposed.  The  device  may  not 
accurately  reproduce  the  characteristic 
distribution  of  administered 
radionuchdes.  If  the  physician  uses 
inaccurate  data  in  managing  the  patient, 
the  physician  may  prescribe  a  course  of 
treatment  that  places  the  patient  at  risk 
unnecess^ly. 

The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  healtii  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.1220:  Docket  No.  78N- 
2748;  Fluorescent  scanner. 

The  Radiological  Device 
Classification  Pand.  and  FDA  advisory 
committee,  made  the  following 
recommeodation  regarding  the 
classification  of  fluorescent  scanners: 

1.  Identiflcation:  A  fluorescent  scanner  is  a 
device  intended  to  be  used  to  measure  the 
induced  fluorescent  radiation  in  the  body  by 
exposing  the  body  to  certain  x-rays  or  low- 
energy  gamma  rays.  This  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment,  patient  and  equipment 
supports,  component  parts,  and  accessories. 

2.  Recommended  claasiBcation:  Class  II 
(performance  standards].  The  Panel 
recommends  that  establishing  a  performance 
standard  for  Ais  de^ce  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 


fluorescent  scanners  be  classified  into  class 
II  because  the  Panel  befieves  that  a 
performance  standard  will  minimize  the 
hazard  of  unintended  radiation  leakage 
caused  by  faulty  construction  of  the  device 
shielding.  Hie  Panel  believes  that  electrical 
safety  standards  are  also  required  to 
minimize  the  hazard  of  electrical  shock.  The 
Panel  believes  that  general  controls  alone 
would  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  believes  that 
a  performance  standard  will  provide 
reasonable  assurance  of  die  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel  also 
recommends  tiiat  the  device's  labeling 
provide  information  on  the  spatial  resolution 
of  the  device,  and  diat  inclusion  of  this 
information  in  the  labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  oC  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Bureau 
of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  1020.30 — 
1020.32],  and  that  the  Occupational  Safety 
and  Health  Adininistration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971).  Also, 
the  Panel  noted  that  the  Nuclear  Regulatory 
Commission  has  promulgated  standards  for 
protection  against  radiation  (10  CFR  Part  20], 
rules  of  general  applicabihty  to  licensing  of 
byproduct  material  (10  CFR  Part  30], 
regulations  for  licenses  of  radiography  and 
radiation  safety  requirements  for 
radiographic  operations  (10  CFR  Part  34], 
regulations  for  human  uses  of  byproduct 
material  (10  CFR  Part  35],  and  regulations  for 
operators'  licenses  (10  CFR  Part  55]. 

5.  Risks  to  health:  [a]  EUectrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
fluorescent  scanners  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  ^is  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  the  agency 
also  believes  that  there  is  sufRcient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.1240;  Docket  No.  78N- 
2749;  Radionuclide  generator. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
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recommendation  regarding  the 
classification  of  radionuclide  generators; 

1.  Identificatian:  A  radionuclide  generator 
is  a  device  intended  to  be  used  for  medical 
purposes  to  produce  and  accumulate  a 
desired,  relatively  short-lived,  radionuclide 
(daughter)  by  the  decay  of  a  stored  longer- 
lived  parent  radionuclide.  The  radionuclides 
are  generally  contained  in  a  shielded 
container.  TT»e  device  may  include  the 
shielding,  piping,  and  fittings  used  to  aid  in 
the  chemical  separation  (usually  by  elution) 
of  the  daughter  from  the  parent  radionuclide. 
•2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radionucLde  generators  be  classified  into 
class  II  because  6ie  Panel  believes  that  a 
performance  standard  will  minimize  the 
hazard  of  unintended  radiation  leakage 
caused  by  faulty  construction  of  the  device 
shielding.  If  the  device  piping  or  fittings 
break,  potentially  toxic  materials  could  be 
released.  The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device,  and  that 
there  is  sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Nuclear 
Regulatory  Commission  has  promulgated 
standards  for  protection  against  radiation  (10 
CFR  Part  20),  rules  of  general  appUcability  to 
licensing  of  byproduct  material  (10  CFR  Part 
30).  regulations  for  licenses  of  radiography 
and  radiation  safety  requirements  for 
radiographic  operations  (10  CFR  Part  34). 
regulations  for  human  uses  of  byproduct 
material  (10  CFR  Part  35),  and  regulations  for 
operators'  Hcenses  (10  CFR  Part  55). 

5.  Risks  to  health:  (a)  Excessive  radiation: 
Improper  function  of  thia  device  can  result  in 
patient  or  operator  exposure  to  excessive 
radiation  that  may  cause  tissue  damage,  (b) 
Toxicity:  Breakage  of  the  piping  or  fittings  of 
the  device  can  result  in  patient  or  operator 
exposure  to  a  potentialy  toxic  chemical  that 
may  cause  tissue  damage. 

FDA  agrees  vyith  the  Panel 
recommendation  and  is  proposing  that 
radionuclide  generators  be  classified 
into  class  D  (performance  standards). 
The  agency  beUeves  that  a  performance 
standard  is  necessary  for  this  device 
■because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performartce 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.1300;  Docket  No.  78N- 
2750;  Nuclear  rectilinear  scanner. 

The  Radiological  Device 
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Classification  Panel,  an  PPA  advisory 
committee,  nrade  the  following 
recommendation  regarding  the 
classification  of  midear  rectilinear 
scanners: 

1.  Identification:  A  nuclear  rectilinear 
scaimer  is  a  device  intended  to  be  used  to 
image  the  distribution  of  radionuclides  in  the 
body  by  means  of  a  detector  or  detectors 
whose  position  moves  in  two  directions  with 
respect  to  the  patient  This  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment  patient  and  equipment 
supports,  radionuclide  anatomical  markers, 
component  parts,  and  accessories. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
nuclear  rectilinear  scanners  be  classified  into 
class  II  because  the  Panel  believes  that 
electrical  safety  standards  are  required  to 
minimize  the  hazard  of  electrical  shock.  The 
Panel  believes  that  general  controls  alone 
would  not  provide  sufficient  control  over  this 
characteristia  The  Panel  beheves  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel  also 
recommends  that  the  device's  labeling 
provide  information  to  spatial  and  energy 
resolution  of  the  device,  and  that  indusion  of 
this  information  in  the  labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
the  device.  TTje  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  Electrical  shock:  Faulty 
design,  manufacture,  or  performance  of  the 
device  could  result  in  an  electrical  shock  to 
the  patient  or  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nuclear  rectilinear  scanners  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.1310;  Docket  No.  78N- 
2751;  Nuclear  tomography  system. 

Tlie  Radiological  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 


classificatioR  of  nuciear  tonaogiaphy 
systems: 

1.  Identification:  A  nuclear  tomography 
system  is  a  device  Aat  is  intended  to  detect 
nuclear  radiation  in  the  body  and  prodnce 
images  of  a  specific  cross-sectional  plane  of 
the  body  by  bhming  or  eliminating  detail 
from  other  planes.  This  gen«ic  type  of  device 
may  include  signal  analysis  and  display 
equipment  patient  and  equipment  supports, 
radionuclide  anatomical  markers,  component 
parts,  and  accessories. 

2.  Recommended  classification:  Qass  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
nuclear  tomography  systems  be  classified 
into  class  0  because  the  Panel  believes  that  a 
performance  standard  will  control  device 
characteristics,  particularly 
electromechanical  malfunchon,  that  aSect 
the  quality  of  the  image  and  will  prevent 
unnecessary  radiation  exposure  to  the  patient 
from  repeat  procedures.  The  Panel  beUeves 
that  electrical  safety  sUndaids  are  also 
required  to  minimize  the  hazard  of  electrical 
shock.  The  Panel  believes  that  general 
controls  alone  will  not  provide  sufficient 
control  over  these  characteristics.  Tlie  Panel 
beUeves  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device,  and  that 
there  is  sufficient  informabon  to  establish  a 
standard.  ITie  Panel  also  recotnmeods  that 
the  device  labeling  provide  informabon  on 
the  spatial  and  energy  resolution  of  tbe 
device  and  that  inclusion  of  this  intarmatiaa 
in  the  labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendabon  on  the  Panel  men^iers' 
knowledge  of.  and  clinical  experience  with. 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administi^tionhas  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shodc 
Faulty  design^  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nuclear  tomography  systems  be 
classified  into  class  II  [performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 
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Section  892.1320;  Docket  No.  78N- 
2752;  Nuclear  uptake  probe. 

The  Radiological  Device 
Classiflcation  Panel,  and  The  '' 
Ophthalmic  Device  Classification  Panel. 
FDA  advisory  committees,  made  the 
followring  recommendations  regarding 
the  classification  of  nuclear  uptake 
probes: 

1.  Identification:  A  nuclear  uptake  probe  is 
a  device  intended  to  be  used  to  measure  the 
amount  of  radionuclide  taken  up  by  a 
particular  organ  or  body  region.  This  generic 
type  of  device  may  include  a  single  or 
multiple  detector  probe,  signal  analysis  and 
display  equipment  patient  and  equipment 
supports,  component  parts,  and  accessories. 

2.  Recommended  classification:  Class  0 
[performance  standards).  Both  Panels 
recommend  that  estabUshing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  Both  Panels  recommended 
that  nuclear  uptake  probes  be  classified  into 
class  n  (performance  standards]  because  the 
Panels  believe  that  electrical  safety 
standards  are  required  to  minimize  the 
hazard  of  electrical  shock.  The  Panels  beHeve 
that  general  controls  along  will  not  provide 
sufficient  control  over  this  characteristic.  The 
Panels  believe  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device,  and 
that  there  is  sufficient  information  to 
establish  a  performance  standard.  The 
Radiological  Device  Oassification  Panel  also 
recommends  that  the  device's  labeling 
provide  information  on  the  design  energy, 
recommended  operating  distance,  energy 
resolution,  and  field  of  view  at  the 
recommended  operating  distance,  and  that 
inclusion  of  this  information  in  the  labeling 
be  voluntary. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members'  knowledge  of,  and  clinical 
experience  with,  the  device.  The  Radiological 
Device  Classification  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  Electrical  shock:  Faulty 
design,  manufacture,  or  performance  of  the 
device  could  result  in  an  electrical  shock  to 
the  patient  or  operator. 

FDA  agrees  with  the 
recommendations  of  both  Panels  and  is 
proposing  that  nuclear  uptake  probes  be 
classified  into  class  II  (performance 
standards].  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 


FDA  has  reviewed  the 
recommendations  of  both  Panels  for 
nuclear  uptake  probes  and  has 
determined  that  the  classification  of  this 
device  should  be  published  in  the  part  of 
the  Code  of  Federal  Regulations  for 
radiology  devices. 

SecUon  892. 1330;  Docket  No.  78N- 
2753;  Nuclear  whole  body  scanner. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nudear  whole  body 
scanners: 

1.  Identification:  A  nuclear  whole  body 
scanner  is  a  device  intended  to  be  used  to 
measure  and  image  the  distribution  of 
radionuclides  in  the  body  by  means  of  a 
wide-aperture  detector  whose  position  moves 
in  one  direction  with  respect  to  the  patient 
This  generic  type  of  device  may  include 
signal  analysis  and  display  equipment 
patient  and  equipment  supports,  radionuclide 
anatomical  markers,  component  parts,  and 
accessories. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  the  Panel  recommends  that 
nuclear  whole  body  scanners  be  classified 
into  class  n  because  the  Panel  believes  that 
electrical  safety  standards  are  required  to 
minimize  the  hazard  of  electrical  shock.  The 
Panel  believes  that  general  controls  alone 
will  not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that 
information  is  sufficient  to  establish  a 
standard.  The  Panel  also  recommends  that 
the  device's  labeling  provide  information  on 
the  spatial  and  energy  resolution  of  the 
device,  and  that  inclusion  of  this  information 
in  the  labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  Health:  Electrical  shock:  Faulty 
design,  manufacture,  or  performance  of  the 
device  could  result  in  an  electrical  shock  to 
the  patient  or  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nuclear  whole  body  scanners  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 


effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabhsh  a  performance 
standard  for  this  device. 

Section  892.1350;  Docket  No.  78N- 
2754;  Nuclear  scanning  bed. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nuclear  scanning  beds: 

1.  Identification:  A  nuclear  scanning  bed  is 
an  adjustable  bed  intended  to  be  used  to 
support  a  patient  during  a  nuclear  medicine 
procedure. 

2.  Recommended  classification:  Class  0 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
nuclear  scanning  beds  be  classified  into  class 
D  because  the  Panel  beUeves  that  electrical 
safety  standards  are  required  when 
appropriate  to  minimize  the  hazard  of 
electrical  shock.  The  Panel  believes  that 
general  controls  alone  would  not  provide 
sufficient  control  over  this  characteristic.  The 
Panel  beUeves  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device,  and 
that  there  is  sufficient  information  to 
estabhsh  a  performance  standard. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  The  Panel  based 
its  reconunendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  Electrical  shock:  Faulty 
design,  manufacture,  or  performance  of  the 
device  could  result  in  an  electrical  shock  to 
the  patient  or  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nuclear  scaiming  beds  be  classified  into 
class  II  [performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
Insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.1360;  Docket  No.  78N- 
2755;  Radionuclide  dose  calibrator. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
reconunendation  regarding  the 
classification  of  radionuclide  dose 
calibrators: 
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1.  Identification:  A  radionoclide  dose 
calibrator  is  a  radiatioa  detectioa  device 
intended  to  be  used  to  assay  radionucbdes 
before  their  administratian  to  patients. 

2.  Recommended  classification:  Class  n 
(performance  standards).  The  Panel 
recommends  that  establishing  a  perforraance 
standard  for  this  device  be  a  low  pnority. 

3.  Summary  of  reasons  for 
recommendatioB:  The  Panel  recommends  that 
radionuclide  dose  calibrators  be  classified 
into  class  II  because  the  Panel  believes  that  a 
performance  standard  is  required  to  ensure 
proper  design  and  calibration  of  the  device. 
Miscalibntioa  can  cause  unnecessarily  high 
or  insufiidently  low  radiatioa  levels.  A 
performance  standard  is  necessary  to 
establish  an  appropriate  radiatioa  dosage  to 

a  selected  part  of  the  body  to  ensure  the 
desired  therapeutic  effect  as  weD  as  to  assay 
accurately  radiophamaoeuticals  used  in 
diagnostic  procedures.  The  Panel  believes 
that  electrical  safety  standards  are  also 
required  to  minimize  the  hazard  of  electrical 
shock.  The  Panel  believes  that  general 
controls  alone  would  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device,  and  that 
there  is  sufficient  informatlan  to  establisfa  a 
performance  standard. 

4.  Summary  of  data  on  wfaicb  die 
recommendation  is  based-  The  Panel  based 
its  recommendation  on  t^e  Panel  members' 
knowledge  of,  and  clindal  experience  with, 
the  device.  TTje  Panel  noted  that  the 
Occnpational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971  J. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  perfbnnance 
of  the  device  could  result  in  an  electrical 
shock  to  the  (q>erator. 

(b)  Excessive  radiation:  Improper 
calibration  of  this  device  can  result  in  patient 
exposure  to  excessive  radiation  that  may 
cause  tissue  damage  or  insufficient  radiation 
for  effective  diaflnnri*  or  treatment 

FT3A  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radionucUde  dose  calibrators  be 
classified  into  class  n  (pCTfbrmance 
standards).  The  ageacy  believes  that  a 
perfonnaace  standard  is  necessary  for 
this  devitx  because  general  controls 
alone  are  insufficient  te  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  safficient 
informatim  to  establish  a  performance 
standard  for  this  device. 

Section  892.1370;  Dock^  Na  7814- 
2756:  Ntidear  anthropoaiorpidc 
phantom. 

The  Radiological  Device 
ClassificatioB  ftmeL  an  FDA  advisory 
committee,  made  the  fidlowing 
recommeadalion  regarding  the 
dassificatioo  of  aoclear 
an  thropomoiphk:  phantoms: 


1.  Identification:  A  noclear 
anthropomorphic  phantom  is  a  human  tissue 
facsimile  that  contains  a  radioactive  source 
or  a  cavity  in  wfaidi  a  radioactive  sample  can 
be  inserted.  It  is  intended  to  be  used  to 
calibrate  nudear  uptake  probes  or  other 
medical  instruments. 

2.  Recommended  classification:  Class  I 
(general  controls].  The  Panel  recommends 
that  there  be  no  exenqrtions. 

3.  Sunnnary  of  reasons  for 
recommendatioR:  The  Panel  recommends  tltat 
nuclear  anthropomorphic  phantoms  be 
classified  into  class  I  because  the  Panel 
believes  tfiat  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  this  device. 

4.  Sammaiy  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
extensire  experience  with  ttie  device,  and  on 
their  judgaieut  that  tiie  device  presents  no 
significant  riaks  to  health.  The  device  has 
t>een  in  use  far  many  years. 

5.  Risks  to  health:  None  identified. 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
nuclear  anthropamorphic  phantoms  be 
classified  into  class  II  (performance 
standaifds). 

FDA  believes  that  a  performance 
standard  will  control  the  constmctian 
of^  and  the  materials  used  in,  the  device 
to  ensure  proper  composition  and 
uniformity  in  the  emission  of  radiation 
from  the  device.  Failure  of  this  device 
can  cause  miscalibration  and  result  in 
misdiagnosis.  Tlie  agency  believes  that 
a  performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
perfonnance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the'device.  The  agency 
also  believes  that  diere  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.1380;  Docket  No.  78N- 
2757;  Nuclear  flood  source  phantom. 

The  Radiological  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  foUowring 
reconunendation  regarding  the 
classification  of  nuclear  flood  source 
phantoms: 

1.  Identification:  A  nuclear  flood  soorce 
phantom  is  a  radiotucent  container  filled  with 
a  uniformly  distributed  solution  of  a  desired 
radionudide.  It  is  intended  to  be  used  to 
calibrate  a  medical  gammw  camera/ 
collimator  system  for  unifonrity  of  response. 

2.  Recommended  classification:  Qasa  Q 
(performance  standards).  The  Panel 
recommends  that  establishing  a  perfonnance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
reconmendatioD:  Trie  Panel  reoonuBCBas  mat 
nudear  fload  icmua  phantons  be  dassified 
into  class  D  because  the  Panel  briiarss  that  a 
performance  iiliiailaiil  will  ooatail  the 
constinctlaa  and  tha  material  of  tfaa  device  to 


ensure  umformity  in  the  emission  of  radiation 
from  the  device,  hkmumfonnity  in  gmiagwin 
can  cause  miscalibration  and  result  in 
nusdia9lOsis^The  Panel  beUeves  that  general 
controls  alone  would  not  provide  sufficient 
control  over  this  characteristic  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assuraoce  of  tlie  saiety 
and  effectiveness  of  the  device,  and  that 
there  is  sufficient  information  to  artnhliah  a 
performance  standard.  The  Panel  also 
recommends  that  the  device's  labeling 
provide  ii^rmMian  on  the  degree  of 
uniformity  of  radiation  emissions  from  the 
device,  and  that  tike  indusion  of  this 
infotmatioB  in  the  labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  baaed 
its  recommendation  oa  the  Panel  members' 
knowledge  of,  and  ntinir^l  experience  with, 
the  device.  The  Panel  noted  that  the  Nudear 
Regulatory  rfrmisaina  has  pHwnilgated 
standards  for  protection  «fl«ina«  racbatMHi  (10 
CFR  Part  20],  rules  of  general  applicabiltty  to 
Ucensing  of  byproduct  material  (10  CFR  Pari 
30],  regulations  for  licenses  of  radiograph 
and  radiation  safety  requirements  for 
radiographic  operatioBS  (10  CFR  Part  S^ 
regulations  for  human  uses  of  byprodact 
material  (10  CFR  Part  35).  and  regalatioos  lor 
operators'  licenses  (10  CFR  Part  55). 

5.  Risks  to  health:  Misdiagnosis:  Impraper 
device  material  or  construction  conid  cause 
nonmufbrmity  in  tiie  radiation  emissian  from 
the  device.  Iliis  emission  nonuniforBU^ 
could  lead  to  poor  instruatent  calibratioo  and 
result  in  misdiagnosis. 

FDA  agrees  with  the  Pand 
recommendation  and  is  proposing  that 
nuclear  flood  source  phantoms  be 
classified  into  class  II  (perfonnance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

SecUon  892.1390;  Docket  No,  78N- 
2750;  Radionuclide  rebreathiag  syttem. 

The  Radiological  Device 
Classification  Panel  an  FDA  advisory  - 
committee,  made  the  folloMring 
recommendation  regarding  the 
classification  of  radknuclide 
rebreaduog  systems: 

1.  kteotificatian:  A  radiomidide 
rebreathing  system  is  a  device  intenxied  to  be 
used  to  contain  a  gaseoos  or  volatile 
radionuclide  or  a  radionuclide-labelad 
aerosol  and  permit  it  to  be  respired  by  tfaa 
patient  during  nudear  medicine  venlilatoty 
tests  (testing  process  of  exdtange  between 
the  hmgs  ami  tfaa  atmosphere).  TUs  geaedc 
type  of  device  may  fachide  signal  analysis 
and  display  nqutpMiat  patient  and 
equipment  sapporta,  coaipaaeBt  parts,  tmk 
accessories. 
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2.  Recomniended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radionuclide  rebreathing  systems  be 
classified  into  class  11  because  the  Panel 
believes  that  a  performance  standards  will 
minimize  the  hazard  of  unintended  leakage  of 
radiation  and  radioactive  material  caused  by 
faulty  construction  of  the  device  and 
shielding.  The  Panel  believes  that  electrical 
safety  standards  also  are  required  to 
minimize  the  hazard  of  electrical  shock.  The 
Panel  believes  that  general  controls  alone 
would  not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971).  The  Panel  also 
noted  that  ihe  Nuclear  Regulatory 
Commission  has  promulgated  standards  for 
protection  against  radiation  (10  CFR  Part  20), 
rules  of  general  appUcability  to  licensing  of 
byproduct  material  (10  CFR  Part  80), 
regulations  for  licenses  of  radiography  and 
radiation  safety  requirements  for 
radiographic  operations  (10  CFR  Part  34), 
regulations  for  human  uses  of  byproduct 
material  (10  CFR  Part  35),  and  regulatiotu  for 
operators'  licenses  (10  Ci'K  Part  55). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage  or  insufficient  radiation  for  effective 
diagnosis  or  treatment. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radionuclide  rebreathing  systems  be 
classitied  into  class  D  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beheves  that  there  is  sufficient 
information  to  estabUsh  a  performance 
standard  for  this  device. 

Section  892.1400;  Docket  No.  78N- 
2759;  Nuclear  sealed  calibration  source. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 


classification  of  nuclear  sealed  , 
calibration  sources: 

1.  IdentiHcation:  A  nuclear  sealed 
calibration  source  is  an  encapsulated 
reference  radionuclide  intended  to  be  used 
for  calibration  of  medical  nuclear  radiation 
detectors. 

2.  Recommended  classification:  Claffs  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel  recommends  that 
nuclear  sealed  calibration  sources  be 
classified  into  class  n  because  the  panel 
believes  that  a  performance  standard  will 
minimize  the  hazard  of  unintended  leakage  of 
radioactive  material  caused  by  faulty 
materials  and  construction  of  the  device.  This 
device  must  have  a  predictable  radiation 
level  and  remain  sealed.  The  Panel  believes 
that  general  controls  alone  will  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  a  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  information  to 
establish  a  performance  standard.  The  Panel 
also  recommends  that  the  device's  labeling 
provide  information  on  the  quantity  of 
radionuclide  contained  in  the  device,  and 
that  the  inclusion  of  this  information  in  the 
labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Nuclear 
Regulatory  Commission  has  promulgated 
standards  for  protection  against  radiation  (10 
CFR  Part  20),  rules  of  general  applicability  to 
licensing  of  byproduct  material  (10  CFR  Part 
30),  regulations  for  hcenses  of  radiography 
and  radiation  safety  requirements  for 
radiographic  operations  (10  CFR  Part  34). 
regulations  for  human  uses  of  byproduct 
material  (10  CFR  Part  39),  and  regulations  for 
operators'  licenses  (10  CFR  Part  55). 

5.  Risks  to  health:  Excessive  radiation: 
Improper  function  of  this  device  can  result  in 
patient  exposure  to  excessive  radiation  that 
may  cause  tissue  damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nuclear  sealed  calibration  sources  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
nuclear  sealed  calibration  sources 
because  general  cobtrols  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  also 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.11410;  Docket  No.  78N- 
2760:  Nuclear  electrocardiograph 
synchronizer. 

The  Radiological  Device 
Classiflcation  Panel,  and  FDA  advisory 


committee,  made  the  following 
recommendation  regarding  the 
classification  of  nuclear  , 

electrocardiograph  synchronizers:     \ 

1.  Identification:  A  nuclear 
electrocardiograph  synchronizer  is  a  device 
intended  for  use  in  nuclear  radiology  to  relate 
the  time  of  image  formation  to  the  cardiac 
cycle  during  the  production  of  dynamic 
cardiac  images. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
nuclear  electrocardiograph  synchronizers  be 
classified  into  class  II  (performance 
standards)  because  the  Panel  believes  that 
electrical  safety  standards  are  required  to 
minimize  the  hazard  of  electrical  shock.  The 
Panel  believes  that  general  controls  alone 
would  not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device.  The  Panel  noted 
that  the  Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  Electrical  shock:  Faulty 
design,  manufacture,  or  performance  of  the 
device  could  result  in  an  electrical  shock  to 
the  patient  or  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nuclear  electrocardiograph 
synchronizers  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  nuclear 
electrocardiograph  synchronizers 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.1420;  Docket  No.  78N- 
2761;  Radionuclide  test  pattern 
phantom. 

The  Radiological  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radionuclide  test 
pattern  phantoms: 

1.  Identification:  A  radionuclide  test 
pattern  phantom  is  a  device  that  consists  of 
an  arrangement  of  radiopaque  or  radioactive 
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material  sealed  in  a  solid  pattern  that  is 
intended  to  serve  as  a  test  for  a  performance 
characteristic  of  a  nuclear  medicine  imaging 
device. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radionuclide  test  pattern  phantoms  be 
classified  into  class  II  because  the  Panel 
believes  that  a  performance  standard  will 
minimize  the  hazard  of  unintended  radiation 
leakage  caused  by  faulty  material  factors  and 
construction  of  the  device.  The  device  must 
remain  sealed.  The  Panel  believes  that 
general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  information  to 
establish  a  performance  standard.  The  Panel 
also  recommends  that  the  device's  labeling 
provide  information  on  the  quantity  of 
radionuclide  contained  in  the  device,  and 
that  inclusion  of  this  information  in  the 
labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Nuclear 
Regulatory  Conmiission  has  promuglated 
standards  for  protection  against  radiation  (10 
CFR  Part  20).  rules  of  general  applicability  to 
licensing  of  byproduct  material  (10  CFR  Part 
30),  regulations  for  licenses  of  radiography 
and  radiation  safety  requirements  for 
radiographic  operations  (10  CFR  Part  34). 
regulations  for  human  uses  of  byproduct 
material  (10  CFR  Part  35),  and  regulations  for 
operators'  licenses  (10  CFR  Part  55). 

5.  Risks  to  health:  Excessive  radiation: 
Improper  function  of  this  device  can  result  in 
patient  exposure  to  excessive  radiation  that 
may  cause  tissue  damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radionuclide  test  pattern  phantoms  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  the  device. 

Section  892.1450;  Docket  No.  TBN- 
2762;  Telethermographic  system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  telethermogrtaphic 
systems: 

1.  Identification:  A  telethermographic 
system  is  a  device  with  a  detector  that  is 


intended  to  measure,  without  touching  the 
patient's  skin,  the  self-emanating  infrared 
radiation  that  reveals  the  temperature 
variations  of  the  surface  of  the  body.  This 
generic  type  of  device  may  include  signal 
analysis  and  display  equipment,  patient  and 
equipment  supports,  component  parts,  and 
accessories. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
telethermographic  systems  be  classified  into 
class  II  because  the  panel  believes  that 
electrical  safety  standards  are  required  to 
minimize  the  hazard  of  electrical  shock.  The 
Panel  believes  that  general  controls  alone 
would  not  provide  sufficient  control  over  this 
characteristic.  The  Panel  beUeves  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel  also 
reconmiends  that  the  device's  labeling 
provide  information  on  the  spatial  resolution, 
temperature  resolution,  and  sensitivity  of  the 
device  and  that  inclusion  of  this  information 
in  the  labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-19n}. 

5.  Risks  to  health:  Electrical  shock:  Faulty 
design,  manufacture,  or  performance  of  the 
device  could  result  in  an  electrical  shock  to 
the  patient  or  operator. 

FDA  agrees  in  part  with  the  Panel 
recommendation  and  is  proposing  that 
telethermographic  systems  be  classified 
into  class  II  (performance  standards) 
except  vuhen  intended  for  use  alone  in 
diagnostic  screening  for  detection  of 
breast  cancer.  The  agency  has  reviewed 
the  recommendation  and  has  obtained 
other  data  and  information  describing 
the  use  of  this  device  to  screen  for  or 
diagnose  breast  cancer.  When  used  to 
detect  brpast  pathology,  the 
telethermographic  system  should  be 
used  only  as  an  adjunct  to  clinical 
examination  and  mammography  (Refs.  2 
and  3).  The  device  should  be  used  only 
when  proper  patient  history  and 
physical  breast  palpation  are  included 
as  part  of  the  clinicid  protocol.  "The 
agency  is  particularly  concerned  about 
the  high  rate  of  false-negative  results 
when  this  device  is  used  alone  in 
screening  for  breast  cancer.  The 
National  Institutes  of  Health,  the 
National  Cancer  Institute,  and  the 
American  Cancer  Society  sponsored  a 
consensus  development  conference  on 
September  14-16, 1977  to  consider  wide- 
scale  beast  cancer  screening,  including 


that  conducted  by  the  Breast  Cancer 
Detection  Demonstration  Projects 
(BCDDP).  The  Consensus  Development 
Panel  stated  that  new  diagnostic  and 
screening  procediu^s  cleariy  are  needed 
(Ref.  4).  Therefore,  there  should  be 
renewed  emphasis  on  research  on 
noninvasive  techniques,  such  as 
thermography.  Unlike  mammography, 
thermography  does  not  present  the 
inherent  risk  of  radiation  exposure. 
However,  because  the  potential  benefits 
of  thermography  remain  undocimiented. 
use  of  this  device  as  a  routine  part  of  the 
BCDDP  screening  should  be 
discontinued.  FDA  believes  that  a 
performance  standard  is  necessary  for 
this  device  when  it  is  used  as  an  adjunct 
to  physical  palpation  or  mammography 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  When  the 
device  is  so  used,  a  performance 
standard  will  provide  reasonable 
assurance  of  its  safety  and 
effectiveness.  The  agency  also  believes 
that  there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  use  of  this  device. 

Telethermographic  systems  are 
capable  of,  and  have  been  offered  for, 
use  alone  as  a  diagnostic  screening 
procedure  for  the  detection  of  breast 
cancer.  Because  of  the  concerns 
described  above,  FDA  is  proposing  that 
telethermographic  systems  for  use 
without  physic£d  palpation  or 
mammography  in  diagnostic  screening 
for  detection  of  brease  cancer  be 
classified  into  class  III  (premariiet 
approval).  The  agency  bielieves  that  the 
device  is  purported  or  represented  to  be 
for  a  use  (use  alone  in  diagnostic 
screening  for  detection  of  breast 
cancer),  which  is  of  substantial 
importance  in  preventing  impairment  of 
human  health.  The  agency  also  believes 
that  this  device  presents  a  potential 
unreasonable  risk  of  illness  or  injury. 
The  device's  failure  to  detect  breast 
cancer,  and  thereby  to  enable  treatment 
to  begin  during  the  early  stages  of 
cancer,  may  aUow  the  imdetected 
disease  to  worsen  so  that  effective 
treatment  may  no  longer  be  possible. 
Premarket  approval  is  necessary  for  the 
device  for  use  ailone  in  diagnostic 
screening  for  detection  of  breast  cancer 
because  general  controls  and 
performance  standards  are  insufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
for  this  use.  FDA  also  believes  that  there 
is  insufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  for  this  use. 
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Section  892.1480:  Docket  No.  78N- 
2763;  Liquid  crystal  thermographic 
system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  liquid  crystal 
thermographic  systems: 

1.  Identification:  A  non-«iectrically 
powered  or  an  AC-powered  liquid  crystal 
thermographic  system  is  a  non-electrically 
powered  or  an  AC-powered  device  intended 
to  be  applied  to  the  skin.  It  displays  the  color 
patterns  of  heat  sensitive  cholestric  liquid 
crystals  that  respond  to  temperature 
variations  of  the  surface  of  the  body.  This 
generic  type  of  device  may  include  image 
display  and  recording  equipment,  patient  and 
equipment  supports,  a  means  to  ensure 
thermal  contact  between  the  patient's  skin 
and  the  Uquid  crystals,  component  parts,  and 
accessories. 

2.  Recommended  classification;  Class  I 
(general  controls)  for  the  nonpowered  device: 
the  Panel  recommends  that  there  be  no 
exemptions.  Class  II  (performance  standards) 
for  the  AC-powered  device:  the  Panel 
recommends  that  establishing  a  performance 
standard  for  the  AC-powered  device  be  a  low 
priority. 

3.  Summary  of  reasons  for 
recommendation:  the  Panel  recommends  that 
nonpowered  Hquid  crystal  thermographic 
systems  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  this  device. 
The  Panel  recommends  that  the  device  be 
used  only  to  map  the  patterns  showing 
variations  in  the  body  skin  temperatures.  The 
device  should  not  be  used  to  indicate  a 
specific  value  or  to  make  a  specific  diagnosis. 
The  Panel  specifically  excludes  from  its 
recommendation  use  of  the  device  alone  to 
screen  for  detection  of  breast  cancer.  The 
Panel  also  recommends  that  the  device's 
labeling  provide  information  on  the 
temperature  range  of  response,  shelf  life,  and 
instructions  for  use  to  ensure  adequate  skin 
contact,  and  that  inclusion  of  this  information 
in  the  labeling  be  voluntary. 

The  Panel  recommends  that  powered  Hquid 
crystal  thermographic  systems  be  classified 
into  class  II  because  the  Panel  believes  that 
electrical  safety  standards  are  required  to 
minimize  the  hazard  of  electrical  shock.  The 
Panel  believes  that  general  controls  alone      . 
would  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  recommends 
that  the  device  be  used  only  to  map  patterns 
showing  variations  in  body  skin 
temperatures.  The  device  should  not  be  used 
to  indicate  a  specific  value  or  to  make  a 
specific  diagnosis.  The  Panel  specifically 
excludes  from  its  recommendation  use  of  the 
device  alone  to  screen  for  detection  of  breast 
cancer.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel  also 
recommends  that  the  device's  labehng 
provide  information  on  the  temperature  range 


of  response,  shelf  life,  and  instructions  for 
use  to  ensure  adequate  skin  contact,  and  that 
inclusion  of  this  iiiformation  in  the  labeling 
be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Liquid  crystal 
thermographic  systems  were  the  principal 
topic  of  a  Panel  meeting.  At  the  meeting,  the 
Panel  heard  presentations  from  medical 
researchers  and  industry  on  the  medical  use 
of  liquid  crystal  technology  (Ref.  5).  The 
Panel  members  also  had  available  an 
extensive  collection  of  reprinted  materials 
provided  to  them  in  connection  with  the 
meeting  (Refs.  6  through  li).  Four  references 
dealt  directly  with  the  use  of  thermography  in 
the  diagnosis  of  breast  disease.  The 
references  concluded  that  thermography  may 
be  useful  as  an  indicator  of  the  extent  of 
breast  disease  in  patients  known  to  have 
abnormal  tissue,  but  that  the  device  is 
unreliable  when  used  as  a  screening 
technique  because  of  its  unacceptable  false- 
negative  rate  (Refs.  8  throught  9).  Three  other 
references  presented  data  showing  the 
usefulness  of  Hquid  crystal  thermography  in 
illustrating  abnormal  skin  surface 
temperatures  (Refs.  10, 11,  and  12).  The  Panel 
noted  that  the  Occupational  Safety  and 
Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971). 

5.  Risks  to  health  for  the  nonpowered 
device:  None  identified.  Risks  to  health  for 
the  AC-powered  device:  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator. 

FDA  agrees  in  part  with  the  Panel 
recommendations  and  is  proposing  that, 
except  when  either  type  of  the  device  is 
intended  for  use  alone  in  diagnostic 
screening  for  detection  of  breast  cancer, 
that  nonpowered  liquid  crystal 
thermographic  systems  be  clasified  into 
class  I  (general  controls)  with  no 
exemptions  and  that  AC-powered  liquid 
crystal  thermographic  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  the 
controls  described  above  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
except  when  intended  for  use  alone  in 
diagnostic  screening  for  detection  of 
breast  cancer. 

The  agency  has  reviewed  the 
recommendations  and  has  obtained 
other  data  and  information  describing 
the  investigational  use  of  this  device  to 
screen  for  or  diagnose  breast  cancer, 
and  FDA  is  particularly  concerned  about 
the  high  rate  of  false-negative  results 
from  use  alone,  in  screening  for  breast 
cancer,  of  either  the  nonpowered  or  the 
AC-powered  types  of  the  device.  The 
agency  shares  the  Panels'  views  that 
nonpowered  or  AC-powered  liquid 
crystal  thermographic  systems  should  be 
used  only  as  an  adjunct  to  clinical 
examination  and  mammography.  The 
device  should  be  used  only  when  proper 


patient  history  and  physical  breast 
palpation  are  included  as  part  of  the 
clinical  protocol.  The  National  Institutes 
of  Health,  the  National  Cancer  Institute, 
and  the  American  Cancer  Society 
sponsored  a  consensus  development 
conference  on  September  14-16, 1977  to 
consider  wide-scale  breast  cancer 
screening,  including  that  conducted  by 
the  Breast  Cancer  Detection 
Demonstration  Projects  (BCDDP).  The 
Consensus  Development  Panel  stated 
that  new  diagnostic  and  screening 
procedures  clearly  are  needed  (Ref.  13). 
Therefore,  there  should  be  renewed 
emphasis  on  research  on  noninvasive 
techniques,  such  as  thermography. 
Unlike  mammography,  thermography 
does  not  present  the  inherent  risk  of 
radiation  exposure.  However,  because 
the  potential  benefits  of  thermography 
remain  undocumented,  use  of  this  device 
as  a  routine  part  of  the  BCDDP 
screening  should  be  discontinued. 

Both  the  nonpowered  and  the  AC- 
powered  type  of  the  device  are  capable 
of,  and  have  been  offered  for,  use  alone 
as  a  diagnostic  screening  procedure  for 
the  detection  of  breast  cancer.  Because 
of  the  concerns  described  above,  FDA  is 
proposing  that  nonpowered  and  AC- 
powered  liquid  crystal  thermographic 
systems  for  use  without  physical 
palpation  or  mammography  in 
diagnostic  screening  for  breast  cancer 
be  classifled  into  class  III  (premarket 
approval).  The  agency  believes  that  both 
the  nonpowered  and  the  AC-powered 
liquid  crystal  thermographic  systems  are 
purported  or  represented  to  be  for  a  use 
(use  alone  in  diagnostic  screening  for 
detection  of  breast  cancer)  which  is  of 
substantial  importance  in  preventing 
impairment  of  human  health.  The 
agency  also  believes  that  both  the 
nonpowered  and  the  AC-powered  liquid 
crystal  thermographic  systems  present  a 
potential  unreasonable  risk  of  illness  or 
injury.  The  devices'  failure  to  detect 
breast  cancer,  and  thereby  to  enable 
treatment  to  begin  during  the  early 
stages  of  cancer,  may  allow  the 
untreated  disease  to  worsen  so  that 
effective  treatment  may  no  longer  be 
possible.  Premarket  approval  is 
necessary  for  the  device  for  use  alone  in 
diagnostic  screening  for  detection  of 
breast  cancer  because  general  controls 
and  performance  standards  are 
insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  for  this  use. 
FDA  also  believes  that  there  is 
insufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  for  this  use. 
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Section  892.1540;  Docket  No.  78N- 
2765;  Nonfetal  ultrasonic  monitor. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nonietal  ultrasonic 
monitors: 

1.  Identification:  A  nonfetal  ultrasonic 
monitor  is  a  device  that  projects  a  continuous 
high-frequency  sound  wave  into  body  tissue 
other  than  a  fetus  to  determine  frequency 
changes  (doppler  shift)  in  the  reflected  wave 
and  is  intended  to  be  used  in  the 
investigation  of  nonfetal  blood  flow  and  of 
other  nonfetal  body  tissues  in  motion.  This 
generic  type  of  device  may  include  signal 
analysis  and  display  equipment,  patient  and 
equipment  supports,  component  parts,  and 
accessories. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
nonfetal  ultrasonic  monitors  be  classified  into 
class  n  (performance  standards)  because  the 
Panel  believes  that  standards  are  necessary 
to  ensure  that  the  emitted  ultrasonic  energy 
does  not  reach  levels  of  radiation  unsafe  to 
the  patient  The  Panel  believes  that  electrical 
safety  standards  also  are  required  to 
minimize  the  hazard  of  electrical  shock.  The 
Panel  believes  that  general  controls  alone 
would  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  believes  that 
a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device,  and  that 
information  is  sufficient  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  an  extensive  review 
of  the  data  presented  to  it  and  to  the  Biologic 
Effects  of  Ultrasound  Subcommittee  of  the 
Obstetrical  and  Gynecological  Device 
Classiflcation  Panel  (Ref.  14).  These  data,  in 
conjunction  with  the  personal  knowledge  and 
wide  experience  of  some  Panel  members, 
reveal  no  observable  damage  to  tissue 
occurring  at  power  levels  below  100 
milliwatts  per  square  centimeter  (spatial 
peak,  temporal  average)  of  ultrasonic  energy 
with  a  time  exposure  normal  for  disgnostic 
purposes.  TTiis  finding  has  been  published  in 
a  statement  of  the  American  Institute  of 
Ultrasound  in  Medicine  (AIUM)  (Ref.  15).  To 
the  Panel's  knowledge,  no  currently  marketed 
device  exceeds  that  power  limit.  A  foUowup 
study  of  children  exposed  to  diagnostic  doses 
in  the  womb  found  no  evidence  of  deleterious 
effects  of  ultrasound  (Ref.  18].  However,  the 
Panels  do  recommend  that  exposure 
(duration,  area,  and  output  intensity)  be 
minimized,  consistent  with  obtaining 
necessary  clinical  information,  in  any 
ultrasonic  examination  of  the  female 
abdomen  when  pregnancy  is  possible 
because  the  ejects  upon  the  unborn  from 
routine  clinical  use  are  unknown  at  this  time. 
The  chairman  of  a  technical  committee  of  the 
National  Electrical  Manufacturers' 
Association  (NEMA)  presented  a  proposal  for 
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diagnostic  ultrasonic  equipment  parameters 
to  the  Biologic  Effects  on  Ultrasound 
Subcommittee  (Ref.  16].  The  Obstetrical  and 
Gynecological  Device  Classification  Panel 
recommends  that  NEMA's  maximum 
allowable  values  of  ultrasonic  energy  and 
parameters  suggested  for  the  labeling  of 
ultrasonic  devices  be  used  as  interim 
guidelines  for  developing  a  performance 
standard  for  diagnostic  ultrasonic  devices. 

5.  Risks  to  health:  (a  )  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b)  Tissue 
damage:  The  device's  ultrasonic  energy  may 
produce  tissue  damage  if  the  energy  output  is 

not  controlled. 

« 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
nonfetal  ultrasonic  monitors  be 
classiBed  into  class  II  (performance 
standards).  The  agency  believes  that  the 
nonfetal  ultrasonic  monitor  must  meet 
certain  measurement  requirements  to 
assure  that  it  produces  signals 
corresponding  to  the  physiological 
condition.  Stratmeyer's  review  (Ref.  17) 
of  the  possible  biological  effects  of 
ultrasound  includes  references  to 
investigations  showing  that  exposures  of 
ultrasoidc  energy  similar  to  those  used 
in  ultrasonic  diagnostic  diagnostic 
devices  may  cause  biological  effects  in 
laboratory  animals.  Although  those 
investigations  are  cause  for  concern,  the 
agency  regards  them  as  inconclusive  at 
this  time.  The  studies  have  yet  to  be 
verified,  and  some  investigators 
question  the  methods  or  the  findings  of 
these  investigations  or  their 
applicability  to  humans.  The  Biological 
Effects  of  Ultrasoimd  Subcommittee  of 
FDA's  Obstetrical  and  Gynecological 
Device  Classification  Panel  has 
reviewed  the  possible  adverse  effects  of 
diagnostic  ultrasound  devices.  (The 
Subcommittee  was  established  because 
of  FDA's  special  concerns  about  the 
obstetrical  use  of  ultrasound,  which  are 
based  on  the  animal  studies  referred  to 
above  that  showed  various  biological 
effects  from  prenatal  ultrasound 
exposures  (Ref.  17).)  The  Subcommittee 
concluded  that  there  is  sufficient 
information  available  to  establish  a 
standard  for  diagnostic  ultrasound 
devices  generally  (Refs.  18. 19,  and  20]. 

FDA  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 


Section  892.1550;  Docket  No.  78N- 
2766;  Ultrasonic  pulsed  doppler  imaging 
system. 

The  Radiological  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  ultrasonic  pulsed 
doppler  imaging  systems: 

1.  Identification:  An  ultrasonic  pulsed 
doppler  Imaging  system  is  a  device  that 
combines  the  features  of  continuous  wave 
doppler-effect  technology  with  pulsed-echo 
effect  technology  and  is  intended  to  l>e  used 
to  determine  stationary  lx>dy  tissue 
characteristics  such  as  depth  or  location  of 
tissue  interfaces  or  dynamic  tissue 
characteristics  such  as  velocity  of  blood  or 
tissue  motion.  This  generic  type  of  device 
may  include  signal  analysis  and  display 
equipment  patient  and  equipment  support!, 
component  parts,  and  accessories. 

Z.  Recommended  classification:  Class  0 
(performance  standards).  The  Panel 
recommends  that  establishing  a  perfonnance 
standard  for  this  device  he  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ultrasonic  pulsed  doppler  imaging  systems  be 
classified  into  class  D  (performance 
standards)  l>ecau8e  the  Panel  believes  that 
standards  are  necessary  to  assure  that  the 
emitted  ultrasonic  energy  does  not  reach 
levels  of  radiation  unsafe  to  the  patient  The 
Panel  believes  that  electrical  safety 
standards  also  are  required  to  minimize  the 
hazard  of  electrical  shock.  The  Panel  believes 
that  general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  beheves  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  this  device, 
and  that  there  is  sufficient  information  to 
establish  a  perfonnance  standard. 
4.  Summary  of  data  on  which  the 
recommendation  is  based  The  Panel  based 
its  recommendation  on  an  extensive  review 
of  the  data  presented  to  it  and  to  the  Biologic 
Effects  of  Ultrasound  Subcommittee  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  (Ref.  21).  These  data,  in 
conjunction  with  the  personal  knowledge  and 
wide  experience  of  some  Obstetrical  and 
Gynecological  Device  Classification  Panel 
members,  reveal  no  observable  damage  to 
tissue  occurring  at  power  levels  l>elow  100 
milliwatts  per  square  centimeter  (spatial 
peak,  temporal  average)  of  ultrasonic  energy 
with  a  time  exposure  normal  for  diagnostic 
purposes.  This  finding  has  been  published  in 
a  statement  of  the  American  Institute  of 
Ultrasound  in  Medicine  (AIUM)  (Ref.  22).  To 
the  Panel's  knowledge,  no  currentiy  marketed 
device  exceeds  that  power  limit  A  foUowup 
study  of  children  exposed  to  diagnostic  doses 
in  the  womb  found  no  evidence  of  deleterious 
effects  of  ulti-asound  (Ref.  25).  However,  the 
Panels  do  recommend  that  exposure 
(duration,  area,  and  output  intensity)  be 
minimized,  consistent  with  obtaining 
necessary  clinical  information,  in  any 
ultrasonic  examination  of  the  female 
abdomen  when  pregnancy  is  possible 
because  the  effects  upon  the  unl>om  bom 
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routine  ciinical  use  are  unknown  at  this  time. 
The  chairperson  of  a  technical  committee  of 
the  National  Electrical  Manufacturers' 
Association  (NEMA]  presented  a  proposal  for 
diagnostic  ultrasonic  equipment  parameters 
to  the  Biological  Effects  of  Ultrasound 
Subcommittee  fRef.  23).  The  Obstetrical  and 
Gynecological  Device  Classification  Panel 
recommends  that  NEMA's  maximum 
allowable  values  of  ultrasonic  energy  and 
parameters  suggested  for  the  labeling  of 
ultrasonic  devices  be  used  as  interim 
guidelines  for  developing  a  performance 
standard  for  diagnostic  ultrasonic  devices. 

5.  Risks  to  health:  (a]  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b)  Tissue 
damage:  The  device's  ultrasonic  energy  may 
produce  tissue  damage  if  the  enei^  output  is 
not  controlled. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ultrasonic  pulsed  doppler  imaging 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  ultrasonic  pulsed  doppler 
imaging  systems  must  meet  certain 
measurement  requirements  to  ensure 
that  they  produce  signals  corresponding 
to  the  physiological  condition. 
Stratmeyer's  review  (Ref.  24)  of  the 
possible  biological  effects  of  ultrasound 
includes  references  to  investigations 
showing  that  exposures  of  ultrasonic 
energy  similar  to  those  used  in 
diagnostic  devices  may  cause  biological 
effects  in  laboratory  animals.  Although 
those  investigations  are  cause  for 
concern,  the  agency  regards  them  as 
inconclusive  at  this  time.  The  studies 
have  yet  to  be  verified,  and  some 
investigators  question  the  methods  or 
the  findings  of  these  investigations  or 
their  applicability  to  humans.  The 
Biological  Effects  of  Ultrasound 
Subcommittee  of  FDA's  Obstetrical  and 
Gynecological  Device  Classification 
Panel  has  reviewed  the  possible  adverse 
effects  of  diagnostic  ultrasound  devices. 
(The  Subcommittee  was  established 
because  of  FDA's  special  concerns 
about  the  obstetrical  use  of  ultrasound, 
which  are  based  on  the  animal  studies 
referred  to  above  that  showed  various 
biological  effects  from  prenatal 
ultrasound  exposures  (Ref  24].The 
Subcommittee  concluded  that  there  is 
sufficient  information  available  to 
establish  a  standard  for  diagnostic 
ultrasound  devices  generally  (Refs.  25, 
26,  and  27). 

The  agency  believes  that  a 
performance  standard  is  neoessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  wiH  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 


also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

Section  829.1560;  Docket  No.  78N- 
2767;  Ultrasonic  pulsed  echo  imaging 
system. 

The  Radiological  Device 
Classification  Panel  and  the  Ophthalmic 
Device  Classification  Panel,  FDA 
advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  ultrasonic  pulsed 
echo  imaging  systems: 

1.  Identification:  An  ultrasonic  pulsed  echo 
imaging  system  is  a  device  that  is  intended  to 
project  a  pulsed  sound  beam  into  body  tissue 
to  determine  the  depth  or  location  of  the 
tissue  interfaces  and  to  measure  the  duration 
of  an  acoustic  pulse  from  the  transmitter  to 
the  tissue  interface  and  back  to  the  receiver. 
This  generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports,  component 
parts,  and  accessories. 

2.  Recommended  classification:  Class  II 
(performance  standards).  Both  Panels 
recommend  that  establishing  a  performance 
standard  for  tliis  device  l>e  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  Both  Panels  recommend 
that  ultrasonic  pulsed  echo  imaging  systems 
be  classified  into  class  II  (performance 
standards]  because  the  Panels  believe  that 
standards  are  necessary  to  ensure  that  the 
emitted  ultrasonic  energy  does  not  reach 
levels  of  radiation  unsafe  to  the  patient.  The 
Panels  believe  that  electrical  safety 
standards  also  are  required  to  minimize  the 
hazard  of  electrical  shock.  The  Panels  believe 
that  genera]  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panels  believe  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  this  device, 
and  that  information  is  sufficient  to  establish 
a  performance  standard.  The  Ophthalmic 
Device  Classification  Panel  recommends  that 
the  device  labeling  provide  information  on 
the  accuracy,  reproducibiUty,  or  limitations  of 
the  measurements  of  the  device. 

4.  Summary  of  date  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members'  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  an 
extensive  review  of  the  data  presented  to  the 
Panels  and  to  the  Biologic  Effects  of 
Ultrasound  Subcommittee  of  the  Obstetrical 
and  Gynecological  Device  Classification 
Panel  (Ref.  28).  These  data,  in  conjunction 
with  the  personal  knowledge  and  wide 
experience  of  some  Obstetrical  and 
Gynecological  Device  Classification  Panel 
members,  reveal  no  observable  damage  to 
tissue  occurring  at  power  levels  below  100 
milliwatts  per  square  centimeter  (spatial 
peak,  temporal  average)  of  ultrasonic  energy 
with  a  time  axpoaure  normal  for  diagnostic 
purposes.  This  finding  has  been  published  in 
a  statement  of  the  Am«doen  Institute  of 
Ultrasound  in  Medidne  (AIUM)  (Ref.  29].  To 
the  Panel's  knowledge,  no  currently  marketed 
device  exceeds  that  power  limit.  A  followup 
study  of  children  exposed  to  diagnostic  doses 


in  the  womb  found  no  evidence  of  deleterious 
effects  of  ultrasound  (Ref.  32].  However,  the 
Panels  do  recommend  that  exposure 
(duration,  area,  and  output  intensity]  be 
minimized,  consistent  with  obtaining 
necessary  clinical  information,  in  any 
ultrasonic  examination  of  the  female 
abdomen  when  pregnancy  is  possible 
because  the  effects  upon  the  unborn  from 
routine  clinical  use  are  unknown  at  this  time. 
The  chairman  of  a  technical  committee  of  the 
National  Electrical  Manufacturers' 
Association  (NEMA]  presented  a  proposal  for 
diagnostic  ultrasonic  equipment  parametere 
to  the  Biological  Effects  of  Ultrasound 
Subcommittee  (Ref.  30].  The  Obstetrical  and 
Gynecological  Device  Classification  Panel 
recommends  that  NEMA's  maximum 
allowable  values  of  ultrasonic  energy  and 
parameters  suggested  for  the  labeling  of 
ultrasonic  device  be  used  as  interim 
guidelines  for  developing  a  performance 
standard  for  diagnostic  ultrasonic  devices. 

5.  Risks  to  health;  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b)  Tissue 
damage:  The  device's  ultrasonic  energy  may 
produce  tissue  damage  if  the  energy  output  is 
not  controlled. 

FDA  agrees  with  both  Panels' 
recommendations  and  is  proposing  that 
ultrasonic  pulsed  echo  imaging  systems 
be  classified  into  class  n  (performance 
standards).  The  agency  believes  that 
ultrasonic  pulsed  echo  imaging  systems 
must  meet  certain  measurement 
requirements  to  ensure  that  they 
produce  signals  corresponding  to  the 
physiological  condition.  Stratmeyer's 
review  (Ref.  31)  of  the  possible 
biological  effects  of  ultrasotind  includes 
references  to  investigations  showing 
that  exposures  of  ultrasonic  energy 
similar  to  those  used  in  ultrasonic 
diagnostic  devices  may  cause  biological 
effects  in  laboratory  animals.  Although 
those  investigations  are  cause  for 
concern,  the  agency  regards  them  as 
inconclusive  at  this  time.  The  studies 
have  yet  to  be  verified,  and  some 
investigators  question  the  methods  or 
the  findings  of  these  investigations  or 
their  applicability  to  humans.  The 
Biological  Effects  of  Ultrasound 
Subcommittee  of  FDA's  Obstetrical  and 
Gynecological  Device  Classification 
Panel  has  reviewed  the  possible  adverse 
effects  of  diagnostic  ultrasound  devices. 
(The  Subcomimittee  was  established 
because  of  FDA's  special  concerns 
about  the  obstetrical  use  of  ultrasound, 
which  are  based  on  the  euiimal  studies 
referred  to  above  that  showed  various 
biological  effects  from  prenatal 
ultrasound  exposures  (Ref.  31).)  The 
Subcommittee  concluded  that  there  is 
sufficient  information  available  to 
establish  a  standard  for  diagnostic 
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ultrasound  devices  generally  (Refs.  32, 
33.  and  34). 

The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

Section  892.1570;  Docket  No.  78N- 
2768:  DJcxgnostic  ultrasonic  transducer. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  die  following 
recommendation  regarding  the 
classification  of  diagnostic  ultrasonic 
transducers: 

1.  Identification:  A  diagnostic  ultrasonic 
transducer  is  a  device  made  of  a  piezoelectric 
material  that  converts  electrical  signals  into 
acoustic  signals  and  acoustic  signals  into 
electrical  signals.  It  is  intended  for  use  in 
diagnostic  medical  ultrasonic  devices. 
Accessories  for  this  generic  type  of  device 
include  transmission  media  for  acoustically 
coupling  the  transducer  to  the  body  surface 
such  as,  acoustic  gel,  paste,  or  a  flexible  fluid 
container. 

2.  Kecommended  classification:  Class  0 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  he  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
diagnostic  ultrasonic  transducers  he 
classified  into  class  0  because  the  Panel 
believes  that  standards  are  necessary  to 
ensure  that  emitted  ultrasonic  energy  does 
not  reach  levels  of  radiation  unsafe  to  the 
patient.  The  Panel  believes  that  electrical 
safety  standards  also  are  required  to 
minimize  the  hazard  of  electrical  shock.  The 
Panel  believes  that  general  controls  alone 
will  not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performanoe  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device,  and  that 
infoimation  is  sufficient  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  an  extensive  review 
of  the  data  presented  to  it  and  to  the  Biologic 
Effects  of  Ultrasound  Subcommittee  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  (Ref.  3S). 
These  data,  in  conjunction  with  the  personal 
knowledge  and  wide  experience  of  some 
Panel  members,  reveal  no  observable  damage 
to  tissue  occurring  at  power  levels  below  100 
milliwatts  per  square  centimeter  (spatial 
peak,  temporal  average)  of  ultrasonic  energy 
with  a  time  exposure  normal  for  diagnostic 
purposes.  This  finding  has  been  published  in 
a  statement  of  the  American  Institute  of 
Ultrasound  in  Medicine  (AIUM)  (Ref.  36).  To 
the  Panel's  knowledge,  no  cuirently  maiketed 
device  exceeds  that  power  limit.  A  followup 


study  of  children  exposed  to  diagnostic  doses 
in  the  womb  found  no  evidence  of  deleterious 
effects  of  ultrasound  (Ref.  39'\.  However,  the 
Panel  does  recommend  that  exposure 
(duration,  area,  and  output  intensity)  should 
be  minimized,  consistent  with  obtaining 
necessary  clinical  information,  in  any 
ultrasonic  examination  of  the  female 
abdomen  when  pregnancy  is  possible 
because  the  effects  upon  the  unborn  from 
routine  clinical  use  are  unknown  at  this  time. 
The  chairman  of  a  technical  committee  of  the 
National  Electrical  Manufacturers' 
Association  (NEMA)  presented  a  proposal  for 
diagnostic  ultrasonic  equipment  parameters 
to  the  Biologic  Effects  of  Ultrasound 
Subcommittee  (Ref.  37).  The  Obstetrical  and 
Gynecological  Device  Classification  Panel 
recommends  that  NEMA's  maximum 
allowable  values  of  ultrasonic  energy  and 
parameters  suggested  for  the  labeling  of 
ultrasonic  devices  be  used  as  interim 
guideline  for  developing  a  performance 
standard  for  diagnostic  ultrasonic  devices. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  desiga  manufacture,  or  performance 
of  the  device  couldresult  in  an  electrical 
shock  to  the  patient  or  operator,  (b)  Tissue 
damage:  The  device's  ultrasonic  energy  may 
produce  tissue  damage  if  the  energy  output  is 
not  controlled. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
diagnostic  ultrasonic  transducers  be 
classified  into  class  11  (performance 
standards).  The  agency  believes  that 
ultrasonic  devices  must  meet  certain 
measurement  requirements  to  ensure 
they  produce  signals  corresponding  to 
the  physiological  condition.  Stratmeyer's 
review  (Ret  38)  of  the  possible 
biological  effects  of  ultrasound  includes 
references  to  investigations  showing 
that  exposures  of  ultrasonic  energy 
similar  to  those  used  in  ultrasonic 
diagnostic  devices  may  cause  biological 
effects  in  laboratory  animals.  Although 
those  investigations  are  cause  for 
concern,  FDA  regards  them  as 
inconclusive  at  this  time.  The  studies 
have  yet  to  be  verified,  and  some 
investigators  question  the'methods  or 
the  findings  of  these  investigations  or  - 
their  apphcability  to  humans.  The 
Biological  Effects  of  Ultrasound 
Subcommittee  of  FDA's  Obstetrical  and 
Gynecological  Device  Classification 
Panel  has  reviewed  the  possible  adverse 
effects  of  diagnostic  ultrasound  devices. 
(The  Subcommittee  was  established 
because  of  FDA's  special  concerns 
about  the  obstetrical  use  of  ultrasound, 
which  are  based  on  the  animal  studies 
referred  to  above  that  showed  various 
biological  effects  from  prenatal 
ultrasound  exposures  (Ref.  38).}  The 
Subcommittee  concluded  that  there  is 
sufficient  information  available  to 
establish  a  standard  for  diagnostic 
ultrasound  devices  generally  (Refe.  39, 
4a  and  41). 


The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  Aat  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

Section  892.1600;  Docket  No.  78N- 
2769;  Angiographic  x-ray  system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  angiographic  x-ray 
systems: 

1.  Identification:  A  angiographic  x-ray 
system  is  a  device  intended  for  radiologic 
visualization  of  the  heart,  blood  vessels,  or 
lymphatic  system  during  or  after  injection  of 
a  contrast  medium.  TTiis  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment,  patient  and  equipment 
supports,  component  parts,  and  accessories. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  he  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
angiographic  x-ray  systems  be  classified  into 
class  II  because  the  Panel  l)elieves  that  a 
performance  standard  will  minimize  the 
hazard  of  unintended  radiation  leakage 
caused  by  faulty  construction  of  the  device 
shielding.  Tlie  Panel  believes  that  electrical 
safety  standards  are  also  required  to 
minimize  the  hazard  of  electrical  shod^  The 
Panel  believes  that  general  controls  alone 
will  not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that 
information  is  sufficient  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  twsed:  The  Panel  based 
its  recommendation  on  the  Panel  memhters' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Bureau 
of  Radiological  Health,  FDA,  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  1020.30- 
1020.32).  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NfFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
angiographic  x-ray  systems  be  classified 
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into  class  II  (performance  standards). 
FDA  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  this  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

Section  892.1610;  Docket  No.  78N- 
2770;  Diagnostic  x-ray  beam-limiting 
device. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classiflcation  of  diagnostic  x-ray  beam- 
limiting  devices: 

1.  Identification:  A  diagnostic  x-ray  beam- 
limiting  device  ia  a  device  such  as  a 
collimator,  a  cone,  or  an  aperture  that  is 
intended  to  restrict  the  dimensions  of  a 
diagnostic  x-ray  field  by  limiting  the  size  of 
the  primary  x-ray  beam. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
diagnostic  x-ray  beam-limiting  devices  be 
classified  into  class  n  because  the  Panel 
believes  that  a  performance  standard  will 
minimize  the  hazard  of  unintended  radiation 
from  an  inaccurately  directed  or  limited 
radiation  beam  or  from  leakage  of  radiation 
caused  by  faulty  construction  of  the  device 
shielding.  If  this  device  is  not  properly 
aligned  with  the  image  receptor,  the  patient 
or  operator  could  be  exposed  to  hazardous 
radiation.  Malfunction  or  faulty  manufactiire 
that  causes  the  x-ray  field  to  have 
dimensions  other  than  those  required  could 
also  expose  the  patient  or  operator  to 
radiation  unnecessarily.  The  Panel  believes 
that  general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristica. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  information  is  sufficient  to  establish 
a  performance  standard.  The  Panel  also 
recommends  that  the  device's  labeling 
provide  information  on  the  size  of  the  field  at 
a  specified  distance  and  the  lead  equivalent 
radiopacity  of  the  device,  and  that  inclusion 
of  this  information  in  the  lableing  be 
voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Bureau 
of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  1020.30- 
1020.32],  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971). 


5.  Risks  to  health;  Excessive  radiation: 
Improper  function  of  this  device  can  result  in 
patient  exposure  to  excessive  radiation  that 
may  cause  tissue  damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
diagnostic  x-ray  beam-limiting  devices 
be  classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  this  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

Section  892.1620;  Docket  No.  7aN- 
2771;  Cine  or  spot  fluorographic  x-ray 
camera. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,.made  the  following 
recommendation  regarding  the 
classification  of  cine  or  spot 
fluorographic  x-ray  cameras: 

1.  Identification:  A  cine  or  spot 
fluorographic  x-ray  camera  is  a  device 
intended  to  photograph  diagnostic  images 
produced  by  x-rays  with  an  image  intensifier. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
cine  or  spot  fluorographic  x-ray  cameras  be 
classified  into  class  D  because  the  Panel 
believes  that  electrical  safety  standards  are 
required  to  minimize  the  hazard  of  electrical 
shock.  The  Panel  believes  that  general 
controls  alone  would  not  provide  sufficient 
control  over  this  characteristic.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device,  and  that 
information  is  sufficient  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  Electrical  shock:  Faulty 
design,  manufacture,  or  performance  of  the 
device  could  result  in  an  electrical  shock  to 
the  patient  or  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
cine  or  spot  fluorographic  x-ray  cameras 
be  classified  into  class  II  (performance 
standards).  FDA  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 


to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabUsh  a  standard  to 
provide  this  assurance. 

Section  892.1630;  Docket  No.  78N- 
2772;  Electrostatic  x-ray  imaging 
system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  eletrostatic  x-ray 
imaging  systems: 

1.  Identification:  an  electrostatic  x-ray 
imaging  system  is  a  device  intended  for 
medical  purposes  that  uses  an  electrostatic 
field  across  a  semiconductive  plate,  a  gas- 
filled  chamber,  or  other  similar  device  to 
convert  a  pattern  of  x-radiation  into  an 
electrostatic  image  and,  subsequently,  into  a 
visible  image.  This  generic  type  of  device 
may  include  signal  analysis  and  display 
equipment,  patient  and  equipment  supports, 
component  parts,  and  accessories. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
electrostatic  x-ray  imaging  systems  be 
classified  into  class  n  because  the  Panel 
believes  that  electrical  safety  standards  are 
required  to  minimize  the  hazard  of  electrical 
shock.  The  Panel  believes  that  general 
controls  alone  would  not  provide  sufficient 
control  over  this  characteristic.  The  Panel 
beUeves  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device,  and  that 
information  is  sufficient  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  Electrical  shock:  Faulty 
design,  manufacture,  or  performance  of  the 
device  could  result  in  an  electrical  shock  to 
the  patient  or  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
electrostatic  x-ray  imaging  systems  be 
classified  into  class  II  (performance 
standards).  FDA  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
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information  to  establish  a  standard  to 
provide  this  assurance. 

Section  892.1640;  Docket  No.  78N-2773: 
Radiographic  film  marking  x-ray 
system. 

The  Radiological  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radiographic  film 
maricing  x-ray  systems: 

1.  Identification:  A  radiographic  film 
marking  x-ray  system  is  a  device  intended  for 
medical  purposes  to  add  identification  and 
other  infonnation  onto  radiographic  film  by 
means  of  x-ray  exposure. 

2.  Reconunended  classificatian:  Dass  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radiographic  film  marking  x-ray  systems  be 
classified  into  class  11  because  the  Panel 
believes  that  a  standard  will  minimize  the 
hazard  of  unintended  radiation.  This  device 
is  intended  to  produce  radiation  solely  to 
affix  information  onto  x-ray  films  and  should 
not  allow  significant  amounts  of  radiation  to 
reach  any  person.  The  Panel  believes  that 
electrical  safety  standards  also  are  required 
to  minimize  the  hazard  of  electrical  shock. 
The  Panel  believes  that  general  controls 
alone  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  perfonnance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effecHvene«  of  the  device,  and  that 
information  is  sufiicient  to  establish  b 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  baaed 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  TTie  Panel  noted  that  the  Bureau 
of  Radiological  Heeldi  of  FDA  has 
promulgated  perfonnance  standards  for 
cabinet  x-ray  systems  (21  CFR  1020.40),  and 
that  the  Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (^fFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissut 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radiographic  film  marking  x-ray  systems 
be  classified  into  class  II  (performance 
standards).  FDA  believes  that  a 
perfonnance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  xif  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believas  that  there  is  sufficient 


informafion  to  establish  a  standard  to 
provide  this  assurance. 

Section  89Z1850;  Docket  No.  78N- 
2774;  Image-intensified  fluoroscopic  x- 
ray  system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  image-intensified 
fluoroscopic  x-ray  systems: 

1.  Identification:  An  image-intensified 
fluoroscopic  x-ray  system  is  a  device 
intended  to  visoalize  anatomical  structures 
by  converting  a  pattern  of  x-radiation  into  a 
visible  image  through  electronic 
amplification.  This  generic  type  of  device 
may  include  signal  analysis  and  display 
equipment,  patient  and  equipment  supports, 
component  parts,  and  accessories. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  fqr  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
image-intensified  fluoroscopic  x-ray  systems 
be  classified  into  class  U  because  the  Panel 
believes  that  a  standard  will  minimize  the 
hazard  of  unintended  radiation  from  an 
inaccurately  limited  or  directed  radiation 
beam.  The  Panel  sUtes  that  the  x-ray  field 
size  and  beam  size  must  be  controlled.  The 
Panel  believes  that  electrical  safety 
standards  abo  are  required  to  minimize  the 
hazard  of  electrical  shock.  The  Panel  believes 
that  general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  information  to 
establish  a  performance  standard.  The  Panel 
also  recommends  that  the  device's  labeling 
provide  information  on  the  specifications  of 
the  image-intensifier  tube,  conversion 
efficiency,  quantum  detection  efficiency, 
output  contrast,  resolution,  and  field 
uniformity,  and  diat  inclusion  of  tins 
information  in  the  labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  chnical  experience  with, 
the  devioe.  The  Panel  noted  that  the  Bureau 
of  Radiological  Health  of  FDA  has 
promulgated  perfonnance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  102a3O- 
1020.32),  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-19n).  The 
Panel  also  noted  information  and  data 
contained  in  an  article  by  Miller  et  al.  (Ref. 
42]  and  the  two-volume  text  by  MarguUs  and 
Buihenne  (Ref.  43]. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Bxcesaive  radiation:  improper  function  of  this 
device  can  rasult  m  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 


FDA  agrees  with  the  Panel 
recommendafion  and  is  proposing  that 
image-intensified  fluoroscopic  x-ray 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  ic 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
this  device.  A  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effecfiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  estabUsh  a 
standard  to  provide  the  assurance. 

Section  892.1860:  Docket  No.  78N- 
2775;  Non-image-intensified 
fluoroscopic  x-ray  system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  adviaoiy 
committee,  made  the  following 
recommendafion  regarding  the 
classification  of  non-image-intenaified 
fluoroscopic  x-ray  systems: 

1.  Identification:  A  non-image-intensified 
fluoroscopic  x-ray  system  is  a  device 
intended  to  be  used  to  visualize  anatomical 
structures  by  using  a  fluorescent  screen  to 
convert  a  pattern  of  x-radiation  into  a  visible 
image.  This  generic  type  of  device  may 
include  signal  analysis  and  display 
equipment  patient  and  equipment  supports, 
component  parts,  and  accessories. 

2.  Recommended  classification:  The  Panel 
recommends  diat  this  de\'ice  be  banned  and 
removed  from  the  maricet. 

3.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
recommends  that  non-image-intensified 
fluoroscopic  x-ray  systems  be  removed  from 
the  market  because  other  devices  that  are 
more  effective  and  that  are  safety  can 
perform  the  same  task.  The  Panel  behaves 
that  the  non-image-intensified  fluoroscopic  x- 
ray  systems  are  not  effective,  and  that 
patients  are  exposed  to  unnecessary 
radiation.  The  Panel  belie\'es  that  a 
performance  standard  for  fhioroscopic  x-ray 
systems  should  require  the  use  of  image 
intensification  and  that  the  x-ray  field  size 
and  beam  sire  must  be  controlled.  The  Panel 
believes  that  electrical  safety  standards  are 
required  to  minimize  the  hazard  of  electrical 
shock.  The  Panel  believes  that  general 
controls  alone  would  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard 
requiring  use  of  image  intensification  will 
provide  reasonable  assurance  of  the  safety  of 
the  device,  and  that  there  is  sufficient 
inlbrmation  to  esteMish  a  performance 
standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  experience  with,  the 
device.  The  Panel  members  discussed  the 
effectiveness  of  the  direct-viewing 
fluoroscopic  system,  which  has  no  image 
intensificatton  (Refs.  44  through  46].  At  their 
meeting  of  February  25, 1977,  the  Panel 
members  voted  five-to-one  that  this  device 
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should  be  removed  from  the  market  (Ref.  47}. 
The  Panel  reasoned  that  while  other  devices 
are  available  which  are  safe  and  effective, 
this  device  is  not  effective  without  image 
intensification.  As  a  consequence,  patients 
are  exposed  to  unnecessarily  high  doses  of 
radiation  when  this  device  is  used.  The  Panel 
noted  that  the  Bureau  of  Radiological  Health 
of  FDA  has  promulgated  performance 
standards  for  diagnostic  x-ray  equipment  (21 
CFR  1020.30-1020.32),  and  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  [NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
non-image-intensified  fluoroscopic  x-ray 
systems  be  classiBed  into  class  II 
(performance  standards).  FDA  believes 
that  available  evidence  is  not  sufflcient 
to  remove  non-image-intensifled 
fluoroscopic  x-ray  systems  from  the 
market.  Although  this  device  may  be 
less  effective  than  image-intensifled 
systems  In  producing  cUagnostic  images, 
available  data  do  not  support  the 
opinion  that  this  devic*  is  not  efifectivs. 

Tht  agency  has  found  httle 
comparative  data  in  the  litaratur* 
regarding  the  relative  affectiveness  of, 
or  radiatioD  doses  from,  image- 
intensifled  and  non-image-intensifled 
fluoroecopic  x-ray  systems.  Unpublished 
data  derived  from  the  1970  X-Ray 
Exposure  Study  conducted  by  the  Public 
Health  Service  (Ref.  48]  show,  from  a 
limited  number  of  siu^^eys,  that  the 
exposure  rates  from  the  two  devices, 
when  properly  used,  are  approximately 
the  same.  In  addition,  a  recent  artricle 
by  Loehr,  Vogel,  Reinhart  and  Jantzen 
(Ref.  4ff)  states  that,  in  most  instances, 
patient  dose  increased  when  non-imase- 
intensified  systems  were  replaced  with 
image-intensified  systems.  Thus,  the 
possible  benefit  of  increased  diagnostic 
information  from  image-intensified 
systems  was  obtained  at  increased 
radiation  dose  to  the  patient. 

FDA  acknowledges  that  image- 
intensified  fluoroscopy  may  be  a  more 
effective  diagnostic  tool  than  non-image- 
intensified  fluoroscopy.  However,  in 
certain  instances,  non-image-intensified 
fluoroscopic  x-ray  systems  may  serve  a 
useful  purpose.  For  example,  in  some 
remote  areas  image-intensified 
fluoroscopic  x-ray  systems  are  not 
available.  In  addition,  repair  of  image- 
intensified  x-ray  systems  in  remote 
health  care  facilities  may  be  difficult  to 
obtain  in  a  timely  fashion.  Thus, 


removing  this  device  from  the  market 
could  severely  Hmit  the  availability  of 
necessary  disgnostic  tests  in  such 
facilities. 

The  agency  notes  that  the  better 
effectiveness  of  image-intensified 
fluoroscopy  has  been  recognized  in  the 
memorandum  to  Federal  health  care 
facihties  concerning  the  use  of 
diagnostic  x-ray  examinations  that  was 
published  in  the  Federal  Register  of 
February  1, 1978  (43  FR  4377).  In  this 
document.  Federal  facilities  were 
directed  to  use,  wherever  possible, 
image-intensified  fluoroscopic  x-ray 
systems  with  elecfronic  image  holding 
features.  It  was  implicitly  recognized, 
however,  that  the  use  of  such  equipment 
may  not  always  be  feasible. 

FTDA  is  currently  helping  to  implement 
the  memoradnum  to  Federal  health  care 
facilities.  Furthermore,  the  Bureau  of 
Radiological  Health  of  FDA  is  working 
to  establish  a  voluntary  program  which 
would  translate  this  guidance  into 
recommendations  that  may  be 
applicabile  to  non-Federal  facilities  as 
well.  This  voluntary  program  will  help 
to  decrease  the  use  of  non-image- 
intensified  fluoroscopy  at  facilities 
where  the  use  of  image-intensified 
fluoroscopy  is  reasonable  or  necessary. 

FDA  believas  that  a  performance 
standard  is  necessary  for  tliis  devica 
becaoss  general  controls  alone  are 
insufficient  to  control  any  risks  to  baalth 
presented  by  tills  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.1670:  Docket  No.  78N- 
2776;  Spot-film  device. 

The  Radiological  Device 
Qassification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  spot-film  devices: 

1.  Identification:  A  Bpot-film  device  is  an 
electromechanical  component  of  a 
fluoroscopic  x-ray  system  that  is  intended  to 
be  used  for  medical  purposes  to  position  a 
radiographic  film  cassette  to  obtain 
radiographs  during  fluoroscopy. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
spot-film  devices  be  classified  into  class  0 
because  the  Panel  believes  that  a 
performance  standard  is  necessary  to 
establish  controls  on  the  device 
cheiracteristics,  particularly  proper  alignment, 
that  affect  the  quality  of  the  image  and  that 
could  cause  unnecessary  radiation  exposure 
from  repeat  procedures.  The  Panel  believes 


that  electrical  safety  standards  also  are 
required  to  minimize  the  hazard  of  electrical 
shock.  The  Panel  believes  that  general 
controls  alone  would  not  provide  sufficient 
control  over  these  characteristrics.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device,  and  that 
there  is  sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  tliat  the  Bureau 
of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  1020.30 — 
1020.32),  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
spot  film  devices  be  classified  into  class 
n  (performance  standards).  FDA 
believes  that  performance  standards  are 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devio«. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

Section  892.1680;  Docket  No.  78N- 
2777;  Stationary  x-ray  system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  stationary  x-ray 
systems: 

1.  Identification:  A  stationary  x-ray  system 
is  a  permanently  installed  diagnostic  system 
intended  to  generate  and  control  x-rays  for 
examination  of  various  anatomical  regions. 
This  generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports,  component 
parts,  and  accessories. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  by  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
stationary  x-ray  systems  be  classified  into 
class  n  because  the  Panel  believes  that  a 
standard  will  minimize  the  hazard  of 
unintended  radiation  leakage  caused  by 
faulty  construction  of  the  device.  TTie  Panel 
believes  that  electrical  safety  standards  also 
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are  required  to  minimize  the  hazard  of 
electrical  shock.  The  Panel  believes  that 
general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  asurance  of 
the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Bureau 
of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  1020.30— 
1020.32).  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
stationary  x-ray  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  conb'ols  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

Section  892.1700;  Docket  No.  78N- 
2778;  Diagnostic  x-ray  high  voltage 
generator. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  diagnostic  x-ray  high 
voltage  generators: 

1.  Identiflcation:  A  diagnostic  x-ray  high 
voltage  generator  is  a  device  that  is  intended 
to  supply  and  control  the  electrical  energy 
applied  to  a  diagnostic  x-ray  tube  for  medical 
purposes.  Thia  generic  type  of  device  may 
include  a  converter  that  changes  alternating 
current  to  direct  current,  filament 
transformers  for  the  x-ray  tube,  high  voltage 
switches,  electrical  protective  devices,  or 
other  appropriate  elements. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
diagnostic  x-ray  high  voltage  generators  be 
classifled  into  class  II  because  the  Panel 
believes  that  a  standard  will  control  the 
characteristics  of  the  device  that  affect  the 


quality  of  the  image  and  will  consequentiy 
reduce  the  possibility  of  unnecessary 
radiation  exposure  to  the  patient  from  the 
need  to  repeat  procedures.  The  voltage, 
amperage,  and  time  factors  must  be 
accurately  controlled,  because  a  small 
calibration  change  can  cause  a  significant 
change  in  the  quahty  of  the  image.  The  Panel 
recommends  that  manufacturers  incorporate 
step  increments  for  caUbration,  particularly 
on  amperage  and  time  controls,  which 
facilitate  selection  of  exposure  parameters. 
The  Panel  believes  that  general  controls 
would  not  provide  sufHcient  control  over 
these  characteristics.  The  Panel  believes  that 
a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  sufBcient 
information  is  available  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  Mr.  Melvin  Judkins,  a  Panel 
member,  described  the  device  characteristics 
that  must  be  controlled  (Ref.  5(^.  He  also 
presented  the  Report  of  the  Inter-Society 
Commission  for  Heart  Disease  Resources  that 
detines  optimal  facihty  and  equipment 
criteria  for  conventional  chest  x-rays  and 
radiologic  equipment  requirements  for 
cardiovascular  surgical  operating  rooms  and 
intensive  care  unite  (Ref  51).  The  Panel  noted 
that  tiie  Bureau  of  Radiological  Health  of 
FDA  has  promulgated  performance  standards 
for  diagnostic  x-ray  equipment  (21  CFR 
1020.30—1020.32),  and  that  tiie  Occupational 
Safety  and  Healtii  Administration  has 
promulgated  electrical  safety  standards  for 
electrically  powered  equipment  (NFPA  70- 
1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
diagnostic  x-ray  high  voltage  generators 
be  classified  into  class  II  (performance 
standards).  The  agency  has  reviewed 
the  Panel  recommendation  and  has 
obtained  other  data  and  information 
concerning  this  device.  The  agency 
beUeves  that  it  is  essential  that 
technical  variables  (kilovoltage. 
milliamperes.  exposure  time,  and  focal 
spot  size)  are  accurate  and  reproducible 
to  produce  radiographs  of  consistent 
quality.  FDA  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness,  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 


Section  892.1710;  Docket  No.  78N- 
'   2779;  Mammographic  x-ray  system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  mammographic  x-ray 
systems: 

1.  IdentiHcation:  A  mammographic  x-ray 
system  is  a  device  intended  to  be  used  to 
produce  radiographs  of  the  breast  This 
generic  type  of  device  may  include  signal 
analysis  and  display  equipment,  patient  and 
equipment  supports,  component  parts,  and 
accessories. 

2.  Recommended  classificatioa-  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
mammographic  x-ray  systems  be  classified 
into  class  II  because  the  Panel  believes  that  a 
standard  will  minimize  the  hazard  of 
unintended  radiation  leakage  caused  by 
faulty  construction  of  die  device's  shielding. 
The  Panel  beUeves  that  electrical  safety 
standards  also  are  required  to  minimize  the 
hazard  of  electrical  shock.  The  Panel  believes 
that  general  controls  alone  would  not  provide 
sufRcient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  information  is  sufficient  to  establish 
a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Biu^au 
of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  1020.30 — 
1020.32).  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  7t>-l971). 

5.  Risks  to  healtii:  (a)  Electiical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 

'  Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
mammographic  systems  be  classified 
into  class  II  (performance  standards). 
FDA  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  this  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  Hie  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 
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Section  882. 172a-  Docket  No.  76N- 
2780;  Mobile  x-ray  system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  mobile  x-ray  systems: 

1.  Identiflcation:  A  mobile  x-ray  system  is  a 
transportable  device  system  intended  to  be 
used  to  generate  and  control  x-rays  for 
diagnostic  procedures.  This  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment,  patient  and  equipment 
supports,  component  parts,  and  accessories. 

2.  Recommended  classification:  Class  II 
(performance  standards].  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
mobile  x-ray  systems  be  classified  into  class 
Q  becanae  the  Panel  believes  a  standard  will 
minimize  the  hazard  of  unintended  radiation 
leakage  caused  by  faulty  construction  of  the 
device  shielding.  The  Panel  believes  that 
electrical  safety  standards  also  are  required 
to  minimize  the  hazard  of  electrical  shock. 
Furthermore,  because  physical  injury 
(trauma)  to  the  patient  or  operator  can  result 
from  structural  or  operating  mechanism 
defects  in  the  device,  a  safety  standard  may 
be  necessary.  Those  units  labeled  as 
explosion-proof  should  be  guaranteed  by  a 
standard  for  use  in  an  atmosphere  containing 
flammable  gases.  The  Panel  believes  that 
general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufTicient  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Bureau 
of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  1020.30- 
1020.32),  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage,  (c)  Trauma:  Failure  of  the  device's 
structural  integrity  or  control  mechanism 
could  cause  injury  to  the  patient  or  operator, 
(d)  Explosion:  Failure  of  electrical  shielding 
labeled  as  explosion-proof  could  cause  an 
explosion  in  an  area  where  flammable 
anesthetic  gases  are  used. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
mobile  x-ray  systems  be  classified  into 
class  n  (performance  standards).  The 
agency  has  reviewed  the  Panel 
recommendation  and  has  obtained  other 


data  and  information  concerning  this 
device  (Refs.  52  and  53).  These  data 
show  tube  housing  leakage,  spurious 
radiation  when  the  resistance  of  the 
filament  standby-temperature-limiting 
resistors  are  below  250  ohms,  and  the 
possibility  of  radiation  being  emitted  at 
times  other  than  during  exposure  due  to 
failure  of  the  x-ray  tube  grid  bias. 
Evaluation  of  this  device  also  reveals 
problems  of  (1)  equipment  abuse  and 
failure  related  to  difficult  maneuvering 
in  the  clinical  setting,  and  (2]  radiation 
exposure  because  heavy  shielding  is 
inconvenient  to  transport  (Ref.  54).  FDA 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  this  assurance. 

Section  892.1730:  Docket  No.  78N- 
2781;  Photoflvowgraphic  x-ray  system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  photofluorographic  x- 
ray  systems: 

1.  Identification:  A  photofluorographic  x- 
ray  systems  is  a  device  that  includes  a 
fluoroscopic  x-ray  unit  and  a  camera 
Intended  to  be  used  to  produce,  then 
photograph,  a  fluoroscopic  image  of  the  body. 
This  generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports,  component 
parts,  and  accessories. 

2.  Recommended  classification:  Class  0 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
reoommendation:  The  Panel  recommends  that 
photofluorographic  x-ray  systems  be 
classified  into  class  II  (performance 
standards)  because  the  Panel  believes  that  a 
standard  will  minimize  the  hazard  of 
unintended  radiation  leakage  caused  by 
faulty  construction  of  the  device  shielding. 
The  Panel  believes  that  electrical  safety 
standards  also  are  required  to  minimize  the 
hazard  of  electrical  shock.  The  Panel  believes 
that  general  controls  alone  wouM  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based;  Tlie  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Bureau 
of  Radiobgical  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  1020.30- 


1020.32),  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
photofluorographic  x-ray  systems  be 
classified  into  class  II  (performance 
standards).  FDA  believes  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  this  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

Section  892.1740;  Docket  No.  78N- 
2782;  Tomographic  x-ray  system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  foUovdng 
recommendation  regarding  the 
classiBcation  of  tomographic  x-ray 
systems: 

1.  Identification:  A  tomographic  x-ray 
system  is  an  x-ray  device  intended  to  be  used 
to  produce  radiographic  images  of  a  specific 
cross-sectional  plane  of  the  body  by  blurring 
or  eliminating  detail  bnm  other  planes.  This 
generic  type  of  device  may  include  signal 
analysis  and  display  equipment,  patient  and 
equipment  supports,  component  parts,  and 
accessories. 

2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
tomographic  x-ray  systems  be  classified  into 
class  II  because  the  Panel  believes  that  a 
standard  will  minimize  the  hazard  of 
unintended  radiation  leakage  caused  by 
faulty  construction  of  the  device  shielding. 
Electromechanical  malfunction  of  the  device 
will  affect  the  quality  of  the  image,  leading  to 
unnecessary  radiation  exposure  to  the  patient 
from  repeat  procedures.  A  performance 
standard  will  minimize  this  hazard.  The 
Panel  believes  that  electrical  safety 
standards  also  are  required  to  minimize  the 
hazard  of  electrical  shock.  The  Panel  believes 
that  general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recomnModation  is  based  The  Panel  based 
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its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clindal  experience  with, 
the  device.  The  Panel  noted  that  the  Bureau 
of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  1020.30 — 
1020.32).  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971). 
,        5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  In  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage-. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radiographic  tomographic  systems  be 
classified  into  class  n  (performance 
standards).  FDA  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

Section  892.1750;  Docket  No.  78N- 
2783;  Computed  tomography  x-ray 
system. 

The  Radiological  Device 
Classification  Panel  and  the 
Neurological  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of  computed 
tomography  x-ray  systems: 

1.  Identification:  A  computed  tomography 
x-ray  system  is  a  diagnostic  x-ray  system 
intended  to  produce  cross-sectional  images  of 
the  body  by  computer  reconstruction  of  x-ray 
transmission  data  &x)m  the  same  axial  plane 
taken  at  different  angles.  This  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment,  patient  and  equipment 
supports,  component  parts,  and  accessories. 

2.  Recommended  classification;  Class  11 
(performance  standards).  The  Radiological 
Device  Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority.  The  Neurological 
Device  Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Radiological  Device 
Classification  Panel  and  the  Neurological 
Device  Classification  Panel  recommend  that 
computed  tomography  x-ray  systems  be 
classified  into  class  II  because  the  Panels 
believe  that  a  standard  will  minimize  the 
hazard  of  unintended  radiation  leakage 
caused  by  faulty  construction  of  the  device 
shielding.  The  Panels  believe  that  electrical 
safety  standards  are  required  to  minimize  the 
hazard  of  electrical  shock.  The  Neurological 
Device  Classification  Panel  notes  the 
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possibility  of  incorrect  diagnosis  if  the 
device's  imaging  performance  is  not 
adequate,  specifically  if  the  spatial  and  the 
density  resolution  characteristics  are  not 
adequate.  Both  Panels  believe  that  general 
controls  alone  would  not  provide  sufficient 
control  over  these  characteristics.  Both 
Panels  believe  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device,  and 
that  there  is  sufficient  information  to 
estabhsh  a  performance  standard. 
4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Radiological 
Device  Qassification  Panel  and  the 
Neurological  Device  Classification  Panel 
based  their  recommendations  on  their  Panel 
members'  knowledge  of,  and  clinical 
experience  with,  the  device.  In  addition, 
expert  individuals  presented  data  and 
information  at  meetings  of  both  Panels.  The 
Radiological  Device  Classification  Panel 
extensively  discussed  the  effectiveness  of 
computed  body  tomography  (CT)  and 
emphasized  the  importance  of  acquiring  skill 
to  interpret  CT  data  accurately  (Ref.  55).  This 
Panel  also  reviewed  a  policy  statement  of  the 
National  Academy  of  Sciences  on  this  device 
(Ref.  56).  The  Radiological  Device 
Classification  Panel  and  the  Neurological 
Device  Classification  Panel  noted  that  the 
Bureau  of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
-diagnostic  x-ray  equipment  (21  CFR  1020.30 — 
1020.32],  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage,  (c)  Misdiagnosis:  Poor  imaging 
performance  could  lead  to  an  incorrect 
diagnosis. 

FDA  agrees  with  the 
recommendations  of  the  Radiological 
Device  Classification  Panel  and  the 
Neurological  Device  Classification  Panel 
and  is  proposing  that  computed 
tomography  x-ray  systems  be  classified 
into  class  H  (performance  standards). 
The  agency  has  concluded  that  the 
classification  of  this  device  should  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  the 
classification  of  radiologic  devices.  FDA 
has  also  obtained  data  and  information 
concerning  the  dose  and  imaging 
performance  of  the  device  (Refs.  57,  58. 
and  59]  in  addition  to  that  mentioned  in 
the  Panel's  recommendation. 

The  agency  believes  that  many  of  the 
risks  to  health  presented  by  the  device 
are  controlled  by  the  performance 
standards  for  x-ray  products  in 
§!  1020.30-1020.32  (21  CFR  1020.30- 
1020.32).  These  performance  standards 
were  promulgated  under  the  Radiation 
Control  for  Health  and  Safety  Act  of 


1968  (42  U.S.C  263b-263n).  In  addition, 
as  announced  in  the  Federal  Register  of 
October  31, 1980  (45  FR  72204).  the 
Bureau  of  Radiological  Health  of  FDA  is 
proposing  to  amend  the  diagnostic  x-ray 
performance  standard  (21  CFR  1020.30- 
1020.32)  to  address  the  special 
characteristics  of  computed  tomography 
x-ray  systems. 

There  are  some  risks  presented  by 
computed  tomography  x-ray  systems 
(such  as,  electrical  shock  and  risks 
associated  with  mechanically  caused 
trauma)  that  are  not  controlled  by  the 
present  performance  standards.  For 
example,  FDA  believes  that  a  future 
supplemental  standfird  should  address 
excessive  radiation  exposure  that  may 
result  when  electromechanical 
malfunction  prevents  the  x-ray  tube 
from  moving  continuously.  FDA  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
this  device.  A  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  this  assurance. 

Section  892.1760;  Docket  No.  78N- 
2784;  Diagnostic  x-ray  tube  housing 
assembly. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisoiy 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  diagnostic  x-ray  tube 
housing  assemblies: 

1.  Identification:  A  diagnostic  x-ray  tube 
housing  assembly  is  an  x-ray  generating  tube 
encased  in  a  radiation-shielded  housing  that 
is  intended  for  diagnostic  purposes.  This 
generic  tjrpe  of  device  may  include  high 
voltage  and  filament  transformers  or  other 
appropriate  components. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
diagnostic  x-ray  tube  housing  assemblies  be 
classified  into  class  II  because  the  Panel 
believes  that  a  standard  wrill  minimize  the 
hazard  of  unintended  radiation  leakage 
caused  by  faulty  construction  of  the  device 
shielding.  The  Panel  believes  that  elecbical 
safety  standards  also  are  required  to 

minimize  the  hazard  of  elechical  shock.  The  * 

Panel  believes  that  general  controls  alone 
would  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  befieves  that 
a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel  also 
recommends  that  the  device  labehng  for  the 
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x-ray  tube  provide  information  on  the  focal 
spot  size  and  spot  pinhole  pictures  at  two 
settings:  (1)  Known  voltage  (kV)  and  low 
miiliamperage  (mA),  and  (2)  80  percent  of 
tnciximum  rating  as  measured  by  a  star 
pattern  and  that  inclusion  of  the  information 
in  the  device  labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Bureau 
of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  1020.30- 
1020.32),  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
diagnostic  x-ray  tube  housing 
assemblies  be  classified  into  class  II 
{performance  standards).  FDA  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  to  provide  this 
assurance. 

Section  892.1770;  Docket  No.  78N- 
2785;  Diagnostic  x-ray  tube  mount. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommRndation  regarding  the 
classiHcation  of  diagnostic  x-ray  tube 
mounts: 

1.  Identification:  A  diagnostic  x-ray  tube 
mount  is  a  device  intended  to  support  and  to 
position  the  diagnostic  x-ray  tube  housing 
assembly  for  a  medical  radiographic 
procedure. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  estabhshing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
diagnotic  x-ray  tube  mounts  be  classified  into 
class  II  because  the  Panel  believes  that 
electrical  safety  standards  are  required  to 
minimize  the  hazard  of  electrical  shock.  The 
Panel  believes  that  general  controls  alorte 
would  not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveneM  of  the  device,  and  that  there  is 


sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
diagnostic  x-ray  tube  mounts  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  this  assurance. 

Section  892. 1820;  Docket  No.  78N- 
2788;  Pneumoencephalographic  chair. 
.   The  Radiological  Device 
Classification  Panel  and  the 
Neurological  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendation  regarding 
the  classification  of 
pneumoencephalographic  chairs: 

1.  Identification:  A 
pneumoencephalographic  chair  is  a  chair 
intended  to  be  used  to  support  and  position  a 
patient  during  pneumoencephalography  (x- 
ray  imaging  of  the  brain). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panels 
recommend  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  Both  the  Radiological 
Device  Classification  Panel  and  the 
Neurological  Device  Classification  Panel 
recommend  that  pneumoencephalographic 
chairs  be  classified  into  class  D  because  the 
Panels  believe  that  a  performance  standard 
will  prevent  physical  injury  of  the  patient 
from  electromechanical  malfunction  of  the 
device.  The  Neurological  Device 
Classification  Panel  states  that  the  chair  must 
not  hinder  administration  of  radio-opaque 
dyes  or  medications.  In  addition,  the  restraint 
straps  must  not  significantly  affect  the 
patient's  blood  circulation.  Both  Panels 
believe  that  electrical  safety  standards  also 
are  required  to  minimise  the  hazard  of 
electrical  shock.  Both  Panels  believe  that 
general  controls  alone  would  not  provide 
suffident  control  over  these  characteristics. 
The  Radiological  Device  Classification  Panel 
and  the  Neurological  Device  Classification 
Panel  believe  that  a  performance  standard 
will  provide  reasonable  asstsrance  of  the 
safety  and  effectiveness  of  the  device,  and 


that  there  is  sufficient  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Radiological 
Device  Classification  Panel  and  the 
Neurological  Device  Classification  Panel 
based  their  recommendations  on  the  Panel 
members'  knowledge  of,  and  clinical 
experience  with,  the  device,  lite  Radiological 
Device  Classification  Panel  noted  that  the 
Bureau  of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  102a30— 
1020.32],  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (1)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b)  Trauma: 
Failure  of  the  device's  structural  integrity  or 
control  mechanism  could  cause  injury  to  the 
patient  or  operator,  (c)  Venous  or  arterial 
constriction:  The  restraint  straps  may  hold 
the  patient  too  tightly  and  constrict  blood 
flow. 

FDA  agrees  with  the 
recommendations  of  the  Radiological 
Device  Classification  Panel  and  the 
Neurological  Device  Classification  Panel 
and  is  proposing  that 
pneumoencephalographic  chairs  be 
classified  into  class  II  (performance 
standards).  FDA  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device,  llie  agency  has 
reviewed  the  recommendations  of  both 
Panels  and  has  determined  that  the 
classification  of  this  device  should  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  radiology 
devices. 

Section  89Z1830;  Docket  No.  7aN- 
2789;  Radiologic  patient  cradle. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radiologic  patient 
cradles: 

1.  Identification:  A  radiologic  patient  cradle 
is  a  support  device  intended  to  be  used  for 
rotational  positioning  aboot  the  longitudinal 
axis  of  a  patient  during  radiologic 
procedures. 

2.  Recommended  dessificatiom  Claes  TL 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Pane)  recommends  that 
radiologic  patient  cradles  be  classified  into 
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class  II  because  the  Panel  believes  that  a 
standard  will  control  the  amount  of 
absorbancy  of  radiation  by  the  cradle  and 
minimize  tba  hazard  of  an  unnecessarily  high 
dosage  of  radiation  to  the  patient  to  obtain 
adequate  radiographs.  The  Panel  believes 
that  electrical  safety  standards  also  are 
required  to  minimize  the  hazard  of  electrical 
shock.  The  Panel  believes  that  general 
controls  alone  would  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device,  and  that 
there  is  sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Bureau 
of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  1020.30- 
1020.32).  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock; 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radiologic  patient  cradles  be  classified 
into  class  n  (perfoimance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient,  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  such  assurance. 

Section  892.1840:  Docket  No.  78N- 
2790:  Radiographic  film. 

The  Radiological  Device 
Classification  Panel  and  the  Dental 
Device  Classification  Panel.  FDA 
advisory  committees,  made  the 
following  recommendation  regarding  the 
classification  of  radiographic  films: 

1.  Identification:  Radiographic  fiUn  ia  a  thin 
sheet  of  radiotransparent  material  coated  on 
one  or  both  sides  with  a  photographic 
emulsion  that  is  intended  to  be  used  to  record 
images  during  dianostic  radiologic 
procedures. 

2.  ReconimeBded  classification:  Class  I 
(general  controls).  The  Radiological  E)evice 
Classirication  Panel  and  the  Dental  Device 

•  Classification  Panel  recommend  that  this 
device  be  exempt  from  registratioa  device 
listing,  and  premarkef  notification  under 
section  510  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360),  records  and 


reports  under  section  519  of  the  act  (21  U.S.C. 
360i),  and  the  good  manufacturing  practice 
regulation  under  section  520(f)  of  the  act  (21 
U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Radiological  Device 
Classification  Panel  and  the  Dental  Device 
Qassification  Panel  recommend  that 
radiographic  fihns  be  classified  into  class  I 
because  boA  Panels  believe  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  ti»e  safety  and  effectiveness  of 
this  device.  The  Radiological  Device 
Classification  Panel  and  the  Dental  Device 
Classification  Panel  recommend  that  this 
device  be  exempt  from  registration,  device 
listing,  and  premarket  notification  under 
section  510  of  the  act  because  the  Panels 
believe  that  FDA  does  not  need  to  know  who 
manufactures  this  simple  device.  Both  Panels 
recommend  that  this  device  be  exempt  from 
the  records  and  reports  regulation  under 
section  519  of  the  act  because  the 
Radiolo^cal  Device  Qassification  Panel  and 
the  Dental  Device  Classification  Panel 
believe  that,  with  regard  to  this  device,  the 
information  required  under  this  section  of  the 
act  will  serve  no  useful  purpose.  The 
Radiological  Device  Classification  Panel 
recommends  that  this  device  be  exempted 
from  the  good  manufacturing  practice 
regulation  under  section  520(f)  of  the  act 
because  the  Panel  believes  that,  because  film 
manufacture  requires  such  exacting 
tolerances  and  because  poor  quality  film  is 
discovered  immediately,  there  is  no  need  to  • 
impose  added  regulations  which  probably 
would  only  increase  its  cost.  The  Dental 
Device  Classification  Panel  also  recommends 
that  this  device  be  exempted  horn  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  The  Panel  believes 
that  enough  is  known  about  the  history  of 
user  experianae  to  determine  that  the 
application  of  further  regulations  would  not 
improve  the  safety  and  effectiveness  of  the 
device.  The  Radiological  Device 
Classification  Panel  also  recommends  that 
the  device's  labeling  provide  information  on 
the  film  characteristics.  H  and  D  curves,  on 
the  radiographic-tntensifying  screen 
compatibility,  and  that  inclusion  of  this 
information  in  the  labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members'  judgment  that  the  device  presents 
no  significant  risks  to  health  in  their 
extensive  experience  with  the  device.  The 
device  has  been  in  use  for  many  years. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the 
recommendations  of  the  Panels  and  is 
proposing  that  radiographic  films  be 
classified  into  class  I  (general  controls). 
FDA  beheves  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  recommendations 
of  the  Panels  that  manufacturers  of 
radiographic  film  be  exempt  from 
section  516  of  die  act  (21  U.S.C.  360). 
FDA  is  proposing  that  these 


manufacturers  be  subject  to  registration 
and  device  listing  under  section  510  (a) 
through  0)  of  the  act,  but  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulations. 

FDA  disagrees  with  the 
recommendations  of  the  Panels  that 
manufacturers  of  radiographic  film  be 
exempt  from  records  and  reports 
regulations  under  section  519  of  the  act 
(21  U.S.C  360i). 

In  response  to  the  recommendations 
of  the  Panels  that  manufacturers  of 
radiographic  film  be  exempt  from  the 
device  GMP  regulation  imder  section 
520(f)  of  the  act  (21  U.S.C.  380j(f)).  FDA 
is  proposing  that  a  manufactxirer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  $  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  with 
respect  to  complaint  files.  See  the 
discussion  imder  the  heading 
"Exemptions  for  Class  1  Devices,"  for  a 
complete  explanation  on  the  agency's 
policies  concerning  exemptions. 

The  agency  has  reviewed  the 
recommendations  of  the  Dental  Device 
Classification  Panel  and  the 
Radiological  Device  Classification  Pane! 
for  radiographic  film  and  has 
determined  that  classification  of  this 
device  should  be  published  in  the  part  of 
the  Code  of  Federal  Regulations  few 
radiology  devices. 

Section  892.1850;  Docket  No.  78N- 
2791;  Radiographic  film  cassette. 

The  Radiological  Device 
Classification  Paiiel  and  the  Dental 
Device  Classification  Panel,  FO. 
advisory  committees,  made  th. 
following  recommendations  re^  i  iing 
the  classification  of  radiographic  5hn 
cassettes: 

1.  Identification:  A  radiographic  film 
cassette  is  a  device  intended  to  be  used 
during  diagnostic  x-ray  procedures  to  hold  a 
radiographic  fihn  in  close  contact  with  an 
x-ray  intensifying  screen  and  to  provide 
a  light-proof  enclosure  for  direct 
exposure  of  radiographic  film. 

2.  Recommended  classification:  The  Dental 
Device  Classification  Panel  recommends  that 
the  radiographic  film  cassette  be  classified 
into  class  II  and  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority.  The  Radiological  Device 
Classification  Panel  recommends  that 
radiographic  film  cassettes  be  placed  into 
class  I  (general  controls)  with  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Radiological  Device 
Classification  Panel  recommends  that  the 
radiographic  film  cassettes  be  classified  into 
class  I  because  the  Radiological  Device 
Classification  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
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assurance  of  the  safety  and  effectiveness  of 
this  device.  The  Panel  also  believes  that  all 
possible  defects  relating  to  the  safety  and 
effectiveness  of  the  device  are  readily 
delectable  before  use.  either  through  visual 
examination  by  the  user  or  through  testing 
that  is  done  routinely  before  use.  However, 
the  Radiological  Device  Classification  Panel 
recommends  that  the  device's  labeling 
provide  information  on  the  materials  used  in 
and  the  thickness  of  the  front  panel  or  with 
the  aluminum  equivalence  of  the  front  panel, 
and  that  inclusion  of  this  information  in  the 
labeling  be  voluntary.  The  Dental  Device 
ClassiHcation  Panel  recommends  that  this 
device  be  classified  into  class  U  because  the 
Panel  beheves  that  the  possibility  of 
misdiagnosis  exists  if  the  device  does  not 
provide  good  contact  between  the 
radiographic  film  and  radiographic 
intensifying  screen.  If  the  front  panel  of  the 
cassett  is  thicker  than  necessary  for 
structural  stability,  the  Panel  notes  that  the 
patient  may  be  subjected  to  unnecessary 
amounts  of  radiation  to  expose  the  film 
properly.  The  Dental  Device  Classification 
Panel  believes  that  general  controls  alone 
would  not  provide  su^icient  control  over 
these  characteristics.  The  Dental  Device 
Classification  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Radiological 
Device  Classification  Panel  based  its 
recommendation  on  extensive  experience 
with  the  device,  on  the  Panel  members' 
judgment  that  the  device  presents  no 
significant  risks  to  health,  and  on  the  fact 
that  the  effectiveness  of  the  device  can  be 
easily  determined  by  the  user.  The  Dental 
Device  Classification  Panel  based  its 
recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
the  device  and  on  presentations  at  an  open 
Panel  meeting  (Ref.  60]. 

5.  Risks  to  health:  None  identified  by  the 
Radiological  Device  Classification  Panel.  The 
Dental  Device  Classification  Panel  identified 
the  following  risks  to  health:  (a) 
Misdiagnosis:  If  the  device  does  not  provide 
good  film-screen  contact,  inferior  images 
could  be  produced.  Such  poor  images  could 
lead  to  a  loss  in  diagnostic  information  and 
inappropriate  patient  treatment,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

"     FDA  agrees  with  the  Dental  Device 
Classification  Panel  recommendation 
and  is  proposing  that  radiographic  film 
cassettes  be  classified  into  class  n 
(performance  standards].  FDA  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 


The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 
The  agency  has  reviewed  the 
recommendations  of  the  Panels  and  has 
obtained  other  data  and  information 
concerning  this  device.  The  agency 
believes  that,  given  a  desired  minimum 
rigidity  foMie  radiographic  film  cassette 
front  panel,  the  type  and  thickness  of 
the  material  used  for  the  cassette  front 
panel  can  affect  significantly  the 
radiation  exposure  necessary  for  a 
radiographic  examination.  This  view  is 
supported  by  Kelley  and  Trout  (Ref.  61), 
which  discusses  the  measiu'ements  of 
the  exposures  necessary  to  produce  the 
same  radiographic  density  on  film. 
These  exposures  were  measured  for 
several  types  of  radiographic  film 
cassettes  imder  various  conditions 
corresponding  to  typical  radiologic 
practice.  Recent  advances  in  carbon 
fiber  technology  indicate  that  the  use  of 
these  materials  for  the  front  panel  of 
radiographic  film  cassettes  can  result  in 
a  product  that  has  sufficient  rigidity  to 
provide  good  film-screen  contact,  and 
that  can  reduce  radiographic  exposures 
significantly.  Because  of  these 
considerations  and  because  of  its 
concern  that  imnecessary  radiation 
exposure  of  patients  and  health  care 
personnel  be  minimized,  FDA  believes 
that  radiographic  film  cassettes  should 
be  marketed  with  front  panels  as 
transparent  to  x-rays  as  possible, 
consistent  with  good  radiographic 
results. 

FDA  is  also  concerned  about  the 
effects  of  cassettes  that  produce 
improper  film-screen  contact. 
Radiographs  taken  with  such  cassettes 
may  have  blurred  images  that  can  create 
difficulties  in  diagnosis.  The  agency 
acknowledges  that,  in  health  care 
facilities  that  conduct  good  quality 
assurance  programs,  poor  film-screen 
contact  is  easily  detected,  and  the 
cassette  is  removed  from  service. 
However,  many  health  care  facilities  do 
not  have  effecUve  quality  assurance 
programs.  Image  degradation  due  to 
poor  film-screen  contact  can  frequently 
be  a  subtle/effect  and  not  easily  visible 
from  the  resultant  radiograph  of  patient 
anatomy.  In  addition,  FDA  notes  that,  in 
the  experience  of  FDA  laboratories, 
newly  manufactured  cassettes  having 
poor  film-screen  contact  may  not  be  a 
rare  occurrence. 

Because  of  these  considerations,  FDA 
disagrees  with  the  Radiological  Device 
Classification  Panel's  recommendation 
and  agrees  with  the  recommendation  of 
the  Dental  Device  Classification  Panel 
with  respect  to  the  classification  of  this 
device. 


The  agency  has  reviewed  the 
recommendations  of  both  Panels  and 
has  determined  that  the  classification  of 
this  device  should  be  published  in  the 
part  of  the  Code  of  Federal  Regulafions 
for  radiology  devices. 

Section  892.1860:  Docket  No  78N-2792; 
Radiographic  film/cassette  changer. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radiographic  film/ 
cassette  changers: 

1.  Identification:  A  radiographic  film/ 
cassette  changer  is  a  device  intended  to  be 
used  during  radiologic  procedures  to  move  a 
radiographic  film  or  cassette  between  x-ray 
exposures  and  to  position  it  during  the 
exposure. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radiographic  film/cassette  changers  be 
classified  into  class  U  because  the  Panel 
believes  that  a  standard  will  control  the 
absorbency  of  radiation  of  the  front  panel  of 
the  changer  and  minimize  the  hazard  of  an 
unnecessarily  high  dosage  of  radiation  to  the 
patient  to  obtain  adequate  radiographs.  The 
Panel  believes  that  electrical  safety 
standards  also  are  required  to  minimize  the 
hazard  of  electrical  shock.  The  Panel  believes 
that  general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  information  to 
establish  a  perfonpance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Bureau 
of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  1020.30— 
1020.32).  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radiographic  film/cassette  changers  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  this  device.  A 
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performance  fttandard  will  provide 
reasonable  assurance  of  fte  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
infonnation  to  eskabfish  a  performance 
standard  to  provide  such  assurance. 

Section  892.1870;  Docket  No.  78N- 
2793;  Radiographic  film/casaette 
changer  programmer. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radiographic  film/ 
cassette  changer  programmers: 

1.  Identification:  A  radiographic  film/ 
cassette  changer  programmer  is  a  device 
intended  lo  be  used  to  control  the  operations 
of  a  film  or  cassette  changer  daring  serial 
medical  radiography. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  estabUshing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radiographic  fllm/cassette  changer 
programmers  be  classified  into  class  II 
because  the  Panel  believes  that  a  standard 
will  control  device  characteristics, 
particulariy  misalignment,  that  affect  die 
quality  of  the  image  and  will  prevent 
unnecessary  radiation  exposure  to  the  patient 
from  repeat  jwocedures.  This  device  must 
properly  align  the  cassette  with  the  image 
projector.  Electromechanical  failure  or 
malfunction  of  the  operative  controls  could 
cause  an  unsatisfactory  exposure  of  the  film. 
As  a  result,  unsatisfactory  diagnostic 
information  would  b«  generated,  and  it  would 
be  necessary  to  repeat  the  procedure.  The 
Panel  believes  that  electrical  safety 
standards  also  are  required  to  minimize  the 
hazard  of  electrical  shock.  The  Panel  believes 
that  general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  thera  is  sufficient  informatixm  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of  and  clinical  experience  lorith, 
the  device.  The  Panel  noted  that  the  Bureau 
of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  1020.30- 
1020.32),  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 


radiographk:  film/cassette  changer 
programmers  be  classified  into  class  0 
(performance  standards).  The  agency 
believes  that  a  perfbnaance  standctrd  is 
necessary  for  this  device  becaase 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  beheves  that  there  is 
sufficient  infonnation  to  establish  a 
performance  standard  to  provide  such 
assurance. 

Section  89Z1880;  Docket  No.  78N- 
2794;  Wall-mounted  radiographic 
cassette  holder. 

The  Radiological  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  wall-mounted 
radiographic  cassette  holders: 

1.  Identification:  A  wall-mounted 
radiographic  cassette  holder  is  a  support 
intended  to  hold  and  to  position  radiographic 
cassettes  for  a  radiographic  exposure  for 
medical  use. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  estabhshing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
wall-moimted  radiographic  cassette  holders 
be  classified  into  class  II  because  the  Panel 
beheves  that  a  performance  standard  will 
control  the  device  characteristics, 
particulariy  misalignment,  that  affect  the 
quaUty  of  the  image  and  would  prevent 
unnecessary  radiation  exposures  to  the 
patient  from  repeat  procedures.  This  device 
must  properly  align  the  cassette  with  the 
image  projector.  The  Panel  beheves  that 
general  controls  alons  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  l>elieves  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  infonnation  to 
estafilish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Bureau 
of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  including  wall- 
mounted  radiographic  cassette  holders  (21 
CFR  1020.30-1020.32). 

5.  Risks  to  health:  Excessive  radiation: 
Improper  function  of  this  device  can  result  in 
patient  exposure  to  excessive  radiation  that 
may  cause  tissue  damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
wall-mounted  radiographic  cassette 
holdiers  be  classified  into  class  U 
(performance  standards).  The  agency 
believes  that  many  of  the  risks  to  health 
presented  by  the  device  are  controlled 


by  the  performance  standards  of  the 
Bureau  of  Radiological  Health  of  FDA 
for  wall-mounted  radiographic  cassette 
holders.  However,  other  risks  associated 
with  the  wall-moantsd  radiographic 
cassette  holders  are  not  controlled  by 
the  present  perfonncuice  standards. 
These  other  risks  should  be  controlled  in 
the  future  by  supplemental  standards. 
FDA  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
infonnation  to  establish  a  performance 
standard  for  this  device. 

Section  892.1890;  Docket  No.  78N- 
2795;  Radiographic  film  illuminator. 

The  Radiological  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radiographic  fifan 
illuminators: 

1.  Identification:  A  radiographic  film 
illuminator  is«e  device  containing  a  visible 
light  source  covered  with  a  translucent  front 
that  is  intended  to  be  used  to  view  medical 
radiographs. 

2.  Recommended  dassification:  Class  Q 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radiographic  film  illuminators  l>e  classified 
into  class  U  because  the  Panel  believes  that 
electrical  safety  standards  are  required  to 
minimize  the  hazard  of  electrical  shock.  The 
Panel  recommends  that  when  the  illuminator 
is  designed  specifically  for  use  in  a 
flammable  atmosphere,  it  should  be 
conspicuously  labeled.  The  Panel  beUeves 
that  general  controls  alone  would  not  provide 
sufficient  control  over  these  charactienstics. 
The  Panel  beheves  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based-  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  cUnical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  elecbical 
shock  to  the  operator,  (b)  Explosion:  Failure 
of  electrical  sheilding  could  cause  an 
explosion  in  an  area  where  flammable 
anesthetic  gases  are  used. 


4434 


Federal  Register  /  Vol.  47.  No.  20  /  Friday.  January  29,  1982  /  Proposed  Rules 


FDA  agrees  with  the  Panel 
recommnedation  and  is  proposing  that 
radiographic  fibn  illuminators  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standad  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sifficient 
information  to  establish  a  performance 
standard  to  provide  this  assurance. 

Section  892.1900;  Docket  No.  7BN- 
2796;  Automatic  radiographic  film 
processor. 

The  Radiological  Device 
Classification  Panel  and  the  Dental 
Device  Classification  Panel,  FDA 
advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  automatic 
radiographic  film  processors: 

1.  Identification:  An  automatic  radiographic 
film  processor  is  a  device  intended  to  be  used 
to  develop,  fix  wash,  and  dry  automatically 
and  continuously  film  exposed  for  medical 
purposes. 

2.  Recommended  classification:  Class  D 
(perfomrance  standards).  Both  Panels 
recommend  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  Both  the  Radiological 
Device  Classification  Panel  and  the  Dental 
Device  Classification  Panel  recommend  that 
automatic  radiographic  film  processors  be 
classified  into  class  D  because  the  Panels 
believe  that  electrical  safety  standards  are 
required  to  minimize  the  hazard  of  electrical 
shock.  The  Panels  believe  that  general 
controls  alone  would  not  provide  sufficient 
control  over  this  characteristic.  Both  Panels 
believe  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device,  and  that 
there  is  sufficient  information  to  estabUsh  a 
standard.  The  Radiological  Device 
Classification  Panel  also  recommends  that 
the  device  labeling  provide  information  on 
the  accuracy  intemperatuer  control,  film 
transport  speed,  chemical  replenishment  rate, 
and  degree  of  agitation  of  the  device  and  that 
inclusion  of  this  information  in  the  device 
labeling  be  voluntary.  Data  show  that 
variability  of  radiographs  is  caused  more  by 
the  variability  of  exposure  than  by  the  film 
processor  (Ref.  62). 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Both  the 
Radiological  Device  Classification  Panel  and 
the  Dental  Device  Classification  Panel  based 
their  recommendations  on  their  Panel 
members'  knowledge  of.  and  experience  with, 
the  device.  Both  Panels  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  Electrical  shock:  Faulty 
design,  manufacture,  or  performance  of  the 


device  could  result  in  an  electrical  shock  to 
the  operator. 

FDA  agrees  wdth  the 
recommendations  of  Radiological 
Device  Classification  Panel  and  the 
Dental  Device  Classification  Panel  and 
is  proposing  that  automatic  radiographic 
film  processors  be  classified  into  class  II 
(performance  standards). 

FDA  has  also  obtained  other  data  and 
information  concerning  this  device. 
Automatic  radiographic  film  processors, 
when  not  properly  used  and  maintained, 
have  been  proven  to  be  a  major  cause  of 
the  production  of  poor  quality 
radiographic  images  (Refs.  63  and  64  ). 
When  the  image  quality  is  so  poor  that 
the  radiograph  must  be  repeated,  the 
patient  receives  imnecessary  and 
potentially  harmful  radiation  exposure. 
Additioned  unnecessary  radiation 
exposures  can  occiu'  if  the  x-ray 
machine  technique  factors  are  adjusted 
to  compensate  for  a  malfunctioning 
processor.  FDA  also  notes  that  if  the 
automatic  radiographic  film  processor  is 
malfunctipning,  the  quality  of  the 
residting  radiographic  images  would  not 
be  optimal  (Refs.  65  and  66 ),  and  the 
chance  of  making  a  correct  diagnosis  or 
of  detecting  an  abnormal  condition  will 
be  reduced.  FDA  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  this  assurance. 
However,  FDA  is  aware  of  the  efforts  of 
industry,  private  groups,  and 
government  to  encourage  quality 
assurance  programs  for  the  purpose  of 
monitoring  and  maintaining  the 
performance  of  these  devices  (Ref.  67 ). 
The  agency  has  reviewed  the 
reconunendations  of  both  Panels  for 
automatic  radiographic  film  processors 
and  has  determined  that  the 
classification  of  this  device  should  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  radiology 
devices. 

Section  892.1910;  Docket  No.  78N- 
2797;  Radiographic  grid. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radiographic  grids: 

1.  Identification:  A  radiographic  grid  is  a 
device  consisting  of  alternating  radiolucent 
and  radiopaque  strips  that  is  intended  to  be 
placed  between  the  patient  and  the  image 
receptor  to  reduce  the  amount  of  scattered 
radiation  reaching  the  image  receptor. 


2.  Recommended  classincation:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radiographic  grids  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
this  device.  The  Panel  states  that  excessive 
opacity  of  the  grid  can  cause  excess  radiation 
exposure  to  the  patient  The  Panel 
recommends  that  the  device's  labeling 
provide  information  on  the  grid  ratio, 
transmission,  focal  distance,  and  number  of 
lines  per  unit  length,  and  that  inclusion  of  this 
information  in  the  labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
judgment  that  the  device  represents  a 
minimal  risk  to  health.  The  device  has  been 
in  use  for  many  years. 

5.  Risks  to  health:  Excessive  radiation: 
Improper  function  of  this  device  can  result  in 
patient  exposure  to  excessive  radiation  that 
may  cause  tissue  damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radiographic  grids  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA 
recognizes  that  improperly  aligned 
radiopaque  strips  in  the  radiographic 
grid  may  cause  an  inferior  quality 
image.  However,  the  agency  believes 
that  adherence  to  good  manufacturing 
practice  regulations  should  provide 
reasonable  assurance  of  proper  strip 
alignment  and  of  consequent  safety  and 
effectiveness. 

Section  892.1920;  Docket  No.  78N- 
2798;  Radiographic  head  holder. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radiographic  head 
holders: 

1.  Identification:  A  radiographic  head 
holder  is  a  device  intended  to  be  used  to 
position  the  patient's  head  during  a 
radiographic  procedure. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  reconunends 
that  this  device  be  exempt  fiom  registration, 
device  listing,  and  premarket  notification 
under  section  510  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C  360),  records  and 
reports  requirements  under  section  519  of  the 
act  (21  U.S.C.  360i),  and  the  good 
manufactiuing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  3eOj(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radiographic  head  holders  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
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effectiveness  of  this  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
registration,  device  listing,  and  premarket 
notification  under  section  510  of  the  act 
because  the  Panel  believes  that  FDA  does  not 
need  to  know  who  manufactures  this  simple 
device.  The  Panel  recommends  that  this 
device  be  exempt  from  th«  records  and 
reports  regulation  under  section  519  of  the  act 
because  the  Panel  believes  that,  with  regard 
to  this  device,  the  information  required  under 
this  section  of  the  act  will  serve  no  useful 
purpose.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under     , 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible,  and  that  defects  are 
readily  apparent  to  the  user. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
judgment  that  the  device  presents  no 
significant  risks  to  health.  The  device  has 
been  in  use  for  many  years. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radiograjAic  head  holders  be  classified 
into  class'!  (general  controls).  The  . . 

agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
radiographic  head  holders  be  exempt 
from  section  510(k)  of  the  act  (21  U.S.C. 
360).  FDA  is  proposing  that  these 
manufacturers  be  subject  to  registration 
and  device  listing  under  section  510  (a) 
through  (j)  of  the  act,  but  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulations. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
radiographic  head  holders  be  exempt 
from  records  and  reports  regulations 
under  section  519  of  the  act  (21  U.S.C. 
360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
radiographic  head  holders  be  exempt 
from  the  device  GMP  regulation  under 
section  520(f)  of  the  act  (21  U.S.C. 
360j(f)).  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  S  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
S  820.189  with  respect  to  complaint  files. 
See  the  discussion  imder  the  heading 
"Exemptions  for  Class  I  Devices,"  for  a 
complete  explanation  of  the  agency's 
policies  concerning  exemptions. 

Section  092.1930;  Docket  No.  78N- 
2799;  Automatic  contrast  medium 
injector. 


The  Radiological  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  automatic  contrast 
medium  injectors: 

1.  Identification:  An  automatic  contrast 
medium  injector  is  an  electrically  powered 
device  that  injects  a  contrast  medium  into 
body  vessels  at  a  desired  rate  and  pressure, 
in  a  predetermined  period  of  time,  and  that  is 
intended  for  use  in  diagnostic  radiologic 
procedures. 

2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
automatic  contrast  medium  injectors  be 
classified  into  class  II  because  the  Panel 
believes  that  the  rate  of  injection  of  the 
contrast  medium  info  the  patient  should  be 
controlled  by  a  feedback  circuit  that 
automatically  varies  pressure  to  deliver  the 
selected  flow  rate.  When  the  desired  volume 
has  been  delivered,  the  injection  is 
terminated  by  a  "dead-man"  switch  (Ref.  68) 
that  must  be  controlled  to  minimize  potential 
cardiac  complications.  The  Panel  believes 
that  electrical  safety  standards  also  are 
required  to  minimize  the  hazard  of  electrical 
shock.  The  electrical  safety  standards  should 
require  the  inclusion  of  an  additional  ground 
cable  attached  to  the  procedure  table  ground, 
an  audible  signal  indicating  the  lack  of  a 
common  ground,  and  an  electrically  isolated 
injection  syringe  (Ref.  68).  The  Panel  believes 
that  general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  information  to 
establish  a  performance  standard.  The  Panel 
also  recommends  that  the  device's  labeling 
provide  information  on  the  rise  and  decay 
times  and  the  accuracy  of  controls  of  the 
device,  and  that  inclusion  of  this  information 
in  the  labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  Dr.  Melvin  Judkins,  a  Panel 
member,  presented  the  Report  of  the  Inter- 
Society  Commission  for  Heart  Disease 
Resources  (Ref.  6tf),  which  summarized 
guidelines  for  diagnostic  examinations  of  the 
cardiovascular  system. 

5.  Risks  to  health:  (a)  Electiical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b)  Cardiac 
complications:  Failure  of  the  device's  control 
mechanism  could  cause  injury  to  the  patient 
through  excessive  injection  of  the  conti-ast 
medium. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
automatic  contrast  medium  injectors  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 


this  device  because  general  controls 
alone  are  insufiicient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  this  assurance. 

Section  892.1940;  Docket  No.  78N- 
2800;  Radiologic  quality  assurance 
instrument 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radiologic  quality 
assurance  instruments: 

1.  Identification:  A  radiologic  quality 
assurance  instrument  is  a  device  intended  for 
medical  purposes  to  measure  a  physical 
characteristic  associated  with  another 
radiologic  device. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  registi-atioa 
device  listing,  and  premarket  notification 
under  section  510  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  360),  records  and 
reports  under  section  519  of  the  act  (21  U,S.C. 
360i),  and  the  good  manufactiuing  practice 
regulation  under  section  520(f)  of  the  act  (21 
U.S.C  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radiologic  quality  assurance  instruments  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  this  device.  The  Panel 
reconunends  that  this  device  be  exempt  from 
registration,  device  listing,  and  premarket 
notification  under  section  510  of  the  act 
because  the  Panel  believes  that  FDA  does  not 
need  to  know  who  manufactures  this  simple 
device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  records  and 
reports  regulation  under  section  519  of  the  act 
because  the  Panel  believes  that,  with  regard 
to  this  device,  the  information  required  under 
this  section  of  the  act  will  serve  no  useful 
purpose.  The  Panel  recommends  that  this 
device  be  exempt  fit)m  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible,  and  that  defects  are 
readily  apparent  to  the  user. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  extensive  experience 
with  the  device  and  on  the  Panel  members' 
judgment  that  the  device  presents  no 
significant  risks  to  health.  The  Panel  noted 
that  the  device  has  been  in  use  for  many 
years. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radiologic  quality  assurance  instruments 
be  classified  into  class  I  (general 
conU^ls).  FDA  believes  that  general 


4436 


Federal  Register  /  Vol.  47.  No.  20  /  Friday.  January  29,  1982  /  Proposed  Rules 


controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
radiologic  quality  assurance  instruments 
be  exempt  from  sectioa  510  of  the  act  (21 
U.S.C.  360),  FDA  is  proposing  that  these 
manufacturers  be  subject  to  registration 
and  device  listing  under  section  UO(a) 
through  tj)  of  the  act,  but  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regnlatioos. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
radiologic  quality  assurance  instruments 
be  exempt  from  records  and  reports 
regulations  under  section  519  of  the  act 

(21  U.S.C.  aeoi]. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
radiologic  quality  assurance  inatruments 
be  exempt  from  the  device  GMP 
regulation  under  section  520(f)  of  the  act 
(21  U.S.C  360)(f)).  FDA  is  proposing  that 
a  manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180,  with  respect  to  general 
requirements  coDceming  records,  and 
§  820.198,  with  respect  to  complaint 
nies.  See  the  discussion  under  the 
heading,  "Exemptions  for  Qass  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  pohcies  concerning 
exemptions. 

Section  892.1950:  Docket  No.  78N- 
2801;  Radiographic  anthropomorphic 
phantom. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radiographic 
anthropomorphic  phaatoms: 

1.  Identification:  A  radiographic 
anthropomorphic  phaatom  is  a  device 
intended  for  medical  purposas  to  simulate  a 
human  body  for  positioning  radiographic 
equipment. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  registration, 
device  listtng,  and  premarket  notification 
under  section  510  of  the  Federal  Food  Drug, 
and  Cosmetic  Act  (21  U.S.C  360),  records  and 
reports  tmder  section  519  of  the  act  (21  U.S.C. 
3601).  and  the  good  manufacturing  practice 
regulation  under  section  520(f)  of  the  act  (21 
U.S.C  360j(f)). 

3.  Sommary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radiographic  anthropomorphic  phantoms  be 
classified  into  ela«»  I  tiecause  the  Panel 
l>elieve8  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effcctlvwiese  of  this  device.  The  Panel 
recommend*  that  this  device  be  exempt  from 
regislratioo,  device  lislfas,  aod  premarket 
notification  ander  section  510  of  the  act 


because  the  Panel  believes  that  FDA  does  not 
need  to  know  who  manufactures  this  simple 
device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  records  and 
reports  regulation  under  section  519  of  the  act 
because  the  Panel  believes  that,  with  regard 
to  this  device,  the  information  required  under 
this  section  of  the  act  «wiU  serve  no  useful 
purpose.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  S20(T)  of  the  act  because  the  Panel 
believes  that  tha  quality  of  the  devica  is 
easily  discernible,  and  that  defects  are 
readily  apparent  to  the  user. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  extensive  experience 
with  the  device  and  on  the  Panel  members' 
judgment  that  the  device  presents  no 
significant  risks  to  health.  The  devii:e  has 
been  in  use  for  many  years. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radiographic  anthropomorphic 
phantoms  be  classified  into  class  I 
(general  controls).  The  agency  believes 
that  general  controb  are  sufficient  to 
provkle  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
radiographic  anthropomorphic 
phantoms  be  exempt  from  section  510  of 
the  act  (21  U.S.C.  380),  FDA  is  proposing 
that  these  maaufacturers  be  subject  to 
registration  and  device  listing  under 
section  510  (a)  through  (j)  of  the  act,  but 
exempt  from  premaricet  notification 
under  sectioa  S10(k)  of  the  act  and 
Subpart  E  of  Part  807  of  the  regulations. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
radiographic  anthropomorphic 
phantoms  be  exempt  from  records  and 
reports  regulations  under  section  519  of 
the  act  (21  U.S.C.  360i). 

In  response  to  the  Paner» 
recommendation  that  manufacturers  of 
radiographic  anthropomorphic 
phantoms  be  exempt  from  the  device 
GMP  regnlation  imder  section  520(f)  of 
the  act  (21  U.S.C.  3a^(f)),  FDA  is 
proposing  diat  a  mannfacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  {  820.180.  with 
respect  to  generad  requirements 
conceiming  records,  and  §  820.198.  with 
respect  to  complaint  files.  See  the 
discBsaion  nnder  the  heading, 
"Exemptions  for  Class  I  Devices."  for  a 
complete  explanation  of  the  agency's 
policies  concerning  exemptions. 

Section  892.1900;  Docket  No.  TSN- 
2802:  Radiogrcphk:  intensifying  screen. 

The  Radiokigfcal  Device 
ClassificatiaHiI^iid  and  the  Dental 
Device  QassificaCiaii  Panel  FDA 
advisory  committees,  made  the 


following  recommendations  regarding 
the  classification  of  radiographic 
intensifying  screens: 

1.  Identification:  A  radiographic 
intensifying  screen  is  a  device  that  is  a  thin 
radiolucent  sheet  coated  with  a  luminescent 
material  that  transforms  incident  x-ray 
photons  into  visible  light  and  that  is  intended 
to  be  used  to  expose  medical  radiographic 
film. 

2.  Recooamended  ciaaaification:  Class  I 
(general  controls).  The  Radiological  Device 
Classification  Panel  recommends  that  there 
be  ^o  exemptions.  The  Dental  Device 
Classification  Panel  recommends  that  this 
device  l>e  exempt  from  registration,  device 
listing,  and  premarket  notification  under 
section  510  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  UAC  3ao(k)).  records  and 
reports  under  section  519  of  the  set  (Zl  U.S.C. 
360i),  and  the  good  manufacturing  practice 
regulation  snder  section  520(f)  of  the  act  (21 
U.S.C  3«n(f)). 

3.  Summary  of  reasons  for 
recommendation:  Both  the  Radiological 
Device  Classification  Panel  and  the  Dental 
Device  Classification  Panel  recommend  that 
radiographic  intensifying  screens  be 
classified  into  class  I  because  the  Panels 
believe  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  this  device.  The  Dental 
Device  Classification  Panel  recommends  that 
this  device  be  exempt  from  registraUoo. 
device  listing,  and  premarket  notification 
under  section  510  of  the  act  because  the 
Dental  Device  Classification  Panel  believes 
that  FDA  does  not  need  to  know  who 
manufactures  this  simple  device.  The  Dental 
Device  Classification  Panel  recommends  that 
this  device  be  exempt  from  the  records  and 
reports  regulation  under  section  519  of  the  act 
because  the  Panel  beheves  that  with  regard 
to  this  device,  inibnnatioo  required  under  this 
section  of  the  act  will  serve  no  useful 
purpose.  The  Dental  Device  ClassiBcation 
Panel  recommends  that  this  device  be  exempt 
from  the  good  manufacturing  practice 
regualtion  under  section  520(f)  of  the  act 
because  the  Panel  believes  that  enough  is 
known  about  the  reliability  of  current 
manufacturing  practices  and'kistory  of  user 
experience  to  determine  that  the  application 
of  the  good  manufacturing  practice  regulation 
will  not  improve  the  safety  and  effectiveness 
of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Both  the 
Radiological  Device  Classification  Panel  and 
the  Dental  Device  Classification  Panel  based 
their  recommendation  on  extensive 
experience  with  the  device  and  on  their  Panel 
members'  judgment  that  the  device  presents 
no  significant  risks  to  healtk.  The  device  has 
been  in  use  for  many  yeara. 

5.  Risks  to  health:  None  identified 

FDA  agrees  with  the  Radlofogical 
Device  ClassificatioR  Panef 
recommendation  and  is  proposing  that 
radiographic  mtensifying  screens  be 
classified  into  class  I  ^nerai  controls^ 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
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sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Dental  Panel's 
recommendation  that  manufacturers  of 
radiographic  intensifying  screens  be 
exempt  from  all  requirements  under 
section  510  of  the  act  (21  U.S.C.  360). 

FDA  disagrees  with  the  Dental  Panel's 
recommendation  that  manufacturers  of 
radiographic  intensifying  screens  be 
exempt  from  records  and  reports 
regulations  under  section  519  of  the  act 
(21  U.S.C.  360i). 

FDA  disagrees  with  the  Dental  Panel's 
recommendation  that  manufacturers  of 
radiographic  intensifying  screens  be 
exempt  from  the  good  manufacturing 
practice  (GMP)  regulation  under  section 
520(f)  of  the  act  (21  U.S.C.  360j(f)).  The 
agency  beUeves  that  compliance  with 
this  regulation  is  necessary  to  assure  the 
quality  of  this  device  and  thus  its  safety, 
effectiveness,  and  compliance  with  the 
adulteration  and  misbranding  provisions 
of  the  act  See  the  discussion  in  the 
preamble  under  the  heading 
"Exemptions  for  Class  I  Devices."  for  a 
complete  explanation  of  the  agency's 
policies  concerning  exemptions. 

FDA  has  reviewed  the 
recommendations  of  the  Radiological 
Device  Classification  Panel  and  of  the 
Dental  Device  Classification  Panel  for 
radiograpic  intensifying  screens  and  has 
determined  that  the  classification  of  this 
device  should  be  published  in  the  part  of 
the  Code  of  Federal  Regulations  for 
radiology  devices. 

Section  892.1970;  Docket  No.  78N- 
2803;  Radiographic  ECG/respiratior 
synchronizer. 

The  Radiological  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radiographic  ECC/ 
respirator  synchronizers: 

1.  Identiflcation:  A  radiographic  ECG/ 
respirator  qynchrom2er  is  a  device  intended 
to  be  used  to  coordinate  an  x-ray  film 
exposure  with  the  signal  from  an 
electrocardiograph  (ECG)  or  respirator  af  a 
predetermined  phase  of  the  cardiac  or 
respiratory  cycle. 

2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radiographic  ECG/respirator  synchronizers 
be  classified  into  class  D  because  the  Panel 
believes  that  a  performance  standard  will 
control  the  device's  characteristics, 
particularly  the  sensing  current,  that  affect 
the  quality  of  the  image.  Only  the  appropriate 
cardiac  or  respiratory  signal  should  trigger 
the  x-ray  camera.  The  Panel  believes  that 
electrical  safety  standards  also  are  required 


to  minimize  the  hazard  of  electrical  shock. 
The  Panel  believes  that  general  controls 
alone  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  beUeves 
that  a  performance  standard  wiU  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  Electrical  shock:  Faulty 
design,  manufacture,  or  performance  of  the 
device  could  result  in  an  electrical  shock  to 
the  patient  or  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radiographic  ECG/respirator 
sychronizers  be  classified  into  class  11 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

Section  892.1960;  Docket  No.  7aM- 
2804;  Radiologic  table. 

The  Radiological  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radiologic  tables: 

1.  Identification:  A  radiologic  table  is  a 
device  intended  for  medical  purposes  to 
support  a  patient  during  radiologic 
procedures.  The  table  may  be  fixed  or  tilting 
and  may  be  electrically  powered. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radiologic  tables  be  classified  into  class  D 
because  the  Panel  believes  that  a  standard 
will  control  the  absorption  of  radiation  by  the 
table  top  and  will  minimize  the  hazard  of  an 
uimecessarily  high  dosage  of  radiation  to 
obtain  adequate  radiographs.  The  Panel 
beUeves  that  electrical  safety  standards  also 
are  required  to  minimize  the  hazard  of 
electrical  shock.  The  Panel  believes  that 
general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 


its  recommendation  on  the  Panel  memliers' 
knowledge  of.  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Bureau 
of  Radiological  Health  of  FDA  has 
promulgated  performance  standards  for 
diagnostic  x-ray  equipment  (21  CFR  1020.30— 
1020.32).  and  that  the  Occupational  Safety 
and  Health  Administration  has  promulgated 
electrical  safety  standards  for  electrically 
powered  equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation-  Improper  materials  in 
the  table  top  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage,  (c)  Trauma:  Failure  of  the  device's 
control  mechanism  could  cause  injury  to  the 
patient  or  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radiologic  tables  be  classified  into  class 
n  (performance  standards).  FDA 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  to  provide  this 
assurance. 

Section  892.5050:  Docket  No.  78N- 
2806;  Medical  charged-particle  radiation 
therapy  system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committe«.  made  the  following 
recomendation  regarding  the 
classification  of  medical  charged- 
particle  radiation  therapy  systems: 

1.  Identification:  A  medical  charged- 
particle  radiation  therapy  system  is  a  device 
that  produces  by  acceleration  high  energy 
charged  particles  (e.g.,  electrons  and  protons) 
that  are  intended  for  use  in  radiation  therapy. 
This  generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports,  treatment 
pidnning  computer  programs,  component 
parts,  and  accessories. 

2.  Recommended  classification:  Class  n 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for         * 
reconunendation:  The  Panel  recommends  that 
medical  charged-particleTadiation  therapy 
systems  be  classihed  into  class  0 
(performance  standards)  l>ecause  the  Panel 
believes  that  a  performance  standard  will 
minimize  the  hazard  of  unintended  radiation 
from  an  inaccurately  directed  or  limited 
radiation  beam  or  leakage  of  radiation 
caused  by  faulty  construction  of  the  device's 
shielding.  A  performance  standard  is 
necessary  to  establish  controls  on  the 
delivery  of  appropriate  doses  of  radiation  to 

a  selected  part  of  the  body  to  ensure  the 
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desired  therapeutic  effect.  The  Panel  also 
believes  that  the  interlocks,  monitors, 
coUiminators,  and  field-defining  light  must  be 
precisely  controlled.  Furthermore,  because 
physical  injury  (trauma)  to  the  patient  or 
operator  can  result  from  structural  or 
operating  mechanism  defects  in  the  device,  a 
safety  standard  may  be  necessary.  The  Panel 
believes  that  electrical  safety  standards  also 
are  required  to  minimize  the  hazard  of 
electrical  shock.  The  Panel  believes  that 
general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  beUeves  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  information  to 
establish  a  performance  standard.  The  Panel 
also  recommends  that  the  device's  labeling 
provide  information  on  the  accuracy  of  the 
radiation  monitor  and  accuracy  of  the  timer 
(if  any),  the  temperature  and  pressure 
dependence  of  the  monitor,  and  the 
imiformity  of  the  beam  output  in  all  usable 
positions,  and  that  the  inclusion  of  this 
informataion  in  the  device  labeling  be 
voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device.  The  Panel  noted 
that  the  Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971).  The  Panel 
considered  the  reports  and  standards  of  the 
National  Council  on  Radiation  Protection  and 
Measurement  (NCRP). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage,  (c)  Traimia:  Failure  of  the  device's 
control  mechanism  could  cause  injury  to  the 
patient  or  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
medical  charged-particle  radiation 
therapy  systems  be  classified  into  class 
II  (performance  standards).  FDA 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
contol  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectivenes  of  the  device. 
FDA  also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

FDA  has  reviewed  the  Panel's 
recommendations  and  has  obtained 
other  data  and  information  which 
further  support  the  classification  of  this 
generic  type  of  device  into  class  II.  A 
series  of  four  reports  published  by  the 
Department  of  Health  and  Human 
Services  on  the  use  of  medical  charged- 
particle  radiation  therapy  systems 


present  an  overview  t>f  the  physical 
characteristics  of  the  device  (Ref.  69), 
describe  its  maiicet  and  use 
characteristics  (Ref.  70],  accident  history 
(Ref.  71).  and  current  regulations, 
standards,  and  guidelines  (Ref.  72). 

Section  892.5300;  Docket  No.  7aN- 
2810;  Medical  neutron  radiation  therapy 
system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  follovsring 
recommendation  regarding  the 
classiflcation  of  medical  neutron 
radiation  therapy  systems: 

1.  Identification:  A  medical  neutron 
radiation  therapy  system  is  a  device  that  is 
intended  to  generate  high-energy  neutrons  for 
radiation  therapy.  This  generic  type  of  device 
may  include  signal  analysis  and  display 
equipment,  patient  and  equipment  supports, 
treatment  planning  computer  programs, 
component  parts,  and  accessories. 

2.  Recommended  classification:  Class  IT 
(performance  standards).  The  Panel 
recommends  tiiat  establishing  a  performance 
standard  for  tfiia  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendatioa:  The  Panel  recommends  that 
medical  neutron  radiation  therapy  systems  be 
classified  into  class  n  because  the  Panel 
believes  that  a -standard  will  minimize  the 
hazard  of  unintended  radiation  leakage 
caused  by  faulty  construction  of  the  device's 
shielding  or  from  an  inaccurately  limited 
radiation  beam.  A  standard  is  necessary  to 
establish  controls  on  the  dehvery  of 
appropriate  doses  of  radiation  to  a  selected 
part  of  the  body  to  ensure  the  desired 
therapeutic  effect  The  Panel  believes  that 
electrical  safety  standards  also  are  required 
to  minimize  the  hazard  of  electrical  shock. 
The  Panel  believes  that  general  controls 
alone  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  perfomnnee  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectivenes*  of  the  device,  and  thai  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  reconunendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occnpalionai  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excesaive  radiatioa  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation^and  is  proposing  that 
medical  neutron  radiation  therapy 
systems  be  classified  into  class  II 
(performance  standards).  FDA  believes 
that  a  performance  standard  is 


necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  to  provide  this 
assurance. 

Section  892.5650;  Docket  No.  78N- 
2813;  Manual  radionaclide  applicator 
system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  manual  radionuclide 
applicator  systems: 

1.  Identification:  A  manual  radionuclide 
applicator  system  is  a  manually  operated 
device  intended  to  be  used  to  apply  a 
radionuclide  source  into  the  body  or  to  the 
surface  of  the  body  for  radiation  therapy. 
This  generic  type  of  device  may  include 
patient  and  equipment  supports,  component 
parts,  treatment  planning  computer  programs, 
and  accessories. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summeuy  of  reasons  for 
recommendation:  The  Pane!  recommends  that 
manual  radionuclide  applicator  systems  l>e 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  this  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  reconunendation  on  the  Panel  members' 
extensive  experience  with  the  device,  and  on 
their  judgment  that  the  device  presents  no 
significant  risks  to  health.  The  device  has 
been  in  use  for  many  years. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
manual  radionuclide  applicator  systems 
be  classiHed  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  suffitnent  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  892.5700;  Docket  No.  78N- 
2814;  Remote  controlled  radionuclide 
applicator  system. 

The  Radiological  Device 
Qassification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  remote  controlled 
radionuclide  applicator  systems: 

1.  Identification:  A  remote  controlled 
radionuclide  applicator  system  is  an 
electromechanical  or  pneumatic  device  that 
is  intended  to  enable'an  operator  to  apply,  by 
remote  control,  a  radionuclide  source  into  the 
body  or  to  the  surface  of  the  body  for 
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radiation  therapy.  This  generic  type  of  device 
may  include  patient  and  equipment  supports, 
component  parts,  treatment  planning 
computer  programs  and  accessories. 

2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
remote  controlled  radionuclide  applicator 
systems  be  classified  into  class  II  because  the 
Panel  believes  a  standard  will  minimize  the 
hazard  of  unintended  radiation  from 
misapplication  of  the  radionuclide  source 
caused  by  dectromechanical  or  pneumatic 
failure.  A  standard  is  necessary  to  establish 
controls  on  the  delivery  of  proper  doses  of 
radiation  to  a  selected  part  of  the  body  to 
ensure  the  desired  therapeutic  effect.  The 
Panel  believes  that  electrical  safety 
standards  also  are  required  to  minimize  the 
hazard  of  electrical  shock.  The  Panel  believes 
that  general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  beUeves  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971).  Also,  the  Panel 
noted  that  the  Nuclear  Regulatory 
Commission  has  promulgated  standards  for 
protection  against  radiation  (10  CFR  Part  20), 
rules  of  general  apphoability  to  licensing  of 
byproduct  material  (10  CFR  Part  30), 
regulations  for  licenses  of  radiography  and 
radiation  safety  requirements  for 
radiographic  operations  (10  CFR  Part  34). 
regulations  for  human  uses  of  byproduct 
material  (10  CFR  Part  35),  and  regulations  for 
operators'  licenses  (10  CFR  Part  55). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  remote  control  could  result  in  electrical 
shock  to  the  patient  or  the  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  or  operator 
exposure  to  excessive  radiation  that  may 
cause  tissue  damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  remote  controlled  radionuclide 
applicator  system  be  classified  into 
class  II  (performance  standards).  The 
agency  has  reviewed  the  Panel 
recommendation  and  obtained  other, 
data  and  information  concerning  this 
device.  The  remote  controlled 
radionuclide  applicator  system  permits 
the  physician  to  insert  a  radionuclide 
source  into  the  body  of  a  patient  from  a 
shielded  location  (Ref.  73 ).  This  use  of 
the  device,  called  afterloading.  can 
minimize  the  radiation  exposure  from  a 
radionuclide  source  to  health  care 


personnel.  A  conference  was  held  in 
1971  to  present  and  to  discuss  the  status 
of  afterloading  in  the  treatment  of 
cancer,  with  special  consideration  given 
to  radiation  protection  and  control 
factors  (Ref.  74 ).  FDA  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
efl'ectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

Section  892.5710;  Docket  No.  78N- 
2815;  Radiation  therapy  beam-shaping 
block. 

The  Radiological  Device 
ClassiHcation  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radiation  therapy  beam- 
shaping  blocks: 

1.  Identification:  A  radiation  therapy  beam- 
shaping  block  is  a  device,  made  of  a  highly 
attenuating  material  (such  as  lead),  that  is 
intended  for  use  in  radiation  therapy  to 
modify  the  shape  of  a  beam  from  a  radiation 
therapy  source. 

2.  Recommended  classification:  Class  0 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radiation  therapy  beam-shaping  blocks  be 
classified  into  ciass  II  because  the  Panel 
believes  that  a  performance  standard  will 
minimize  the  hazard  of  unintended  radiation 
caused  by  nonuniform  attenuation  of  the 
isotope  beam.  The  Panel  believes  that  general 
controls  alone  would  not  provide  sufficient 
control  over  this  characteristic.  The  Panel 
believes  that  a  performance  standard  wiU 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device,  and  that 
there  is  sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device. 

5.  Risks  to  health:  Excessive  radiation: 
Improper  function  of  this  device  can  result  in 
patient  exposure  to  excessive  radiation  that 
may  cause  tissue  damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radiation  therapy  beam-shaping  blocks 
be  classified  into  class  11  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 


also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.5730;  Docket  No.  78N- 
2817;  Radionuclide  bmchytherapy 
source. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radioiuiclide 
bcachytherapy  sources: 

1.  Identification:  A  radionuclide 
brachytherapy  source  is  a  device  intended  for 
medical  purposes  that  consists  of  a 
radionuclide  which  may  be  enclosed  in  a 
sealed  container  made  of  gold,  titanium, 
stainless  steel,  or  platinum  and  intended  (o 
be  placed  onto  a  body  surface  or  into  a  body 
cavity  or  tissue  as  a  source  of  nuclear 
radiation  for  therapy. 

2.  Recommended  classification:  Class  n 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radionuclide  brachytherapy  sources  be 
classified  into  class  n  because  the  Panel 
believes  that  a  performance  standard  will 
minimize  the  hazard  of  unintended  leakage  of 
radiation  caused  by  faulty  material  and 
construction  of  the  device.  ITie  Panel  states 
that  encapsulating  materials  should  be 
biocompatible,  and  that  the  presently  used 
encapsulating  materials,  sncii  as  goid. 
titanium,  or  platinum,  do  not  oaase  signiGcanI 
adverse  tissue  reaction.  AJtho«gh  tiiis  dei-ice 
is  implanted  temporarily,  the  Panel  believes 
that  classification  into  class  ID  is 
unnecessary.  The  device  has  been  in  use  for  a 
relatively  long  time,  and  the  hazard  of  faulty 
construction  of  the  sealed  container  is 
considered  unlikely.  The  Panel  beheves  thai 
general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device.  The  Panel  noted 
that  the  Nuclear  Regulatory  Commission  has 
promulgated  standards  for  protection  against 
radiation  (10  CFR  Part  20).  rules  of 
applicability  to  licensing  of  the  product 
material  (10  CFR  Part  30),  regulations  for 
licenses  of  radiography  and  radiation  safety 
requirements  for  radiographic  operations  (10 
CFR  Part  34),  regulations  for  human  uses  of 
byproduct  material  (10  CFR  Part  35).  and 
regulations  for  operators'  licenses  (10  CFR 
Part  55).  The  Panel  also  noted  that  this  device 
has  been  in  use  for  many  years.  The  Panel 
maintained  that  when  the  inert  metals  gold, 
titanium,  or  platinum,  are  used  to  encapsulate 
the  radioactive  source  for  implanting,  the 
danger  of  adverse  tissue  reaction  is  not 
significant  (Ref.  7S).  In  some  cases, 
radiotherapy  using  a  small  source  in  a 
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suitable  container  can  localize  and  control 
the  dose  of  radioactive  materials  more 
accurately  than  radiotherapy  from  an 
external  beam.  As  a  result,  damage  to 
healthy  tissue  can  be  prevented  (Ref.  76].  The 
Panel  notes  that  the  Department  of  Health 
and  Human  Services  published  reports  on  the 
hazards  of  radium  and  radium  substitutes  in 
the  treatment  of  cancer  (Ref.  77). 

5.  Risks  to  health:  (a)  Excessive  radiation: 
Faulty  construction  of  the  sealed  container  of 
this  device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage,  (b)  Toxicity:  Adverse  tissue  reaction 
may  result  from  the  encapsulating  material. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radionuclide  brachytherapy  sources  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  this  assurance. 
Because  a  radionuclide  brachytherapy 
source  is  used  for  radiation  therapy  for 
periods  of  less  than  30  days  and  because 
FDA  has  determined  that  the  device 
need  not  be  considered  an  implant  to 
protect  human  health,  this  device  is  not 
considered  an  implant  as  the  term  is 
defined  in  the  classification  procedures 
regulation,  S  860.3(d)  (21  CFR  860.3(d)). 

Section  892.5740;  Docket  No.  78N- 
2818:  Radionuclide  teletherapy  source. 

The  Radiological  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radionuclide 
teletherapy  sources: 

1.  Identification:  A  radionuclide  teletherapy 
source  is  a  device  consisting  of  a 
radionuclide  enclosed  in  a  sealed  container. 
The  device  is  intended  to  be  used  for 
radiation  therapy,  with  the  radiation  source 
located  at  a  distance  from  the  patient's  body. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radionuclide  teletherapy  sources  be  classified 
into  class  II  because  the  Panel  believes  that  a 
performance  standard  will  minimize  the 
hazard  of  unintended  radiation  leakage 
caused  by  faulty  material  and  construction  of 
the  device.  The  Panel  believes  that  general 
controls  alone  would  not  provide  sufficient 
control  over  this  characteristic.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
performance  standard. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the  Nuclear 
Regulatory  Commission  has  promulgated 
standards  for  protection  against  radiation  (10 
CFR  Part  20).  rules  of  general  applicability  to 
licensing  of  byproduct  material  (10  CFR  Part 
30),  regulations  for  licenses  of  radiography 
and  radiation  safety  requirements  for 
radiographic  operations  (10  CFR  Part  34), 
regulations  for  human  uses  of  byproduct 
material  (10  CFR  Part  35).  and  regulations  for 
operator's  licenses  (10  CFR  Part  55). 

5.  Risks  to  health:  Excessive  radiation: 
Faulty  construction  of  the  sealed  container  of 
this  device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radionuclide  teletherapy  sources  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assiu-ance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.5750;  Docket  No.  78N- 
2819;  Radionuclide  radiation  therapy 
system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  radionuclide  radiation 
therapy  systems: 

1.  Identification:  A  radionuclide  radiation 
therapy  system  is  a  device  intended  to  permit 
an  operator  to  administer  gamma  radiation 
therapy,  with  the  radiation  source  located  at 
a  distance  from  the  patient's  body.  This 
generic  type  of  device  may  include  signal 
analysis  and  display  equipment,  patient  and 
equipment  supports,  treatment  planning 
computer  programs,  component  parts 
(including  beam-limiting  devices),  and 
accessories. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radionuclide  radiation  therapy  systems  be 
classified  into  class  II  because  the  Panel 
believes  that  a  performance  standard  will 
minimize  the  hazard  of  unintended  radiation 
from  misapplication  of  therapeutic  radiation 
caused  by  failure  of  the  shutter.  The  Panel 
believes  that  electrical  safety  standards  are 
also  required  to  minimize  the  hazard  of 
electric  shock.  The  Panel  believes  that 
general  controls  alone  would  not  provide 
sufficient  control  over  this  characteristic  The 
Panel  believes  that  a  performance  standard 


will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device,  and 
that  there  is  sufficient  information  to 
establish  a  performance  standard.  The  Panel 
recommends  that  the  device's  labeling 
identify  the  radionuclide  used  in  the  device 
and  the  date  that  the  device  is  installed  for 
use  and  that  inclusion  of  this  information  in 
the  device  labeling  be  voluntary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device.  The  Panel  noted 
that  the  Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971).  The  Panel  also 
noted  that  the  Nuclear  Regulatory 
Commission  has  promulgated  standards  for 
protection  against  radiation  (10  CFR  Part  20), 
rules  of  general  applicability  to  Ucensing  of 
byproduct  material  (10  CFR  Part  30), 
regulations  for  hcenses  of  radiography  and 
radiation  safety  requirements  for 
radiographic  operations  (10  CFR  Part  34), 
regulations  for  human  uses  of  byproduct 
material  (10  CFR  Part  35),  and  regulations  for 
operators'  Ucenses  (10  CFR  Part  55). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radionuclide  radiation  therapy  systems 
be  classified  into  class  n  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.5770;  Docket  No.  78N- 
2820:  Powered  radiation  therapy  patient 
support  assembly. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  powered  radiation 
therapy  patient  support  assemblies: 

1.  Identification:  A  powered  radiation 
therapy  patient  support  assembly  is  an 
electrically  powered  adjustable  couch 
intended  to  be  used  to  support  a  patient 
during  radiation  therapy. 

2.  Recommended  classification:  Class  n 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard-for  this  device  t>e  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
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powered  radiation  flierapy  padenl  support 
assemblies  be  classified  into  class  n  because 
the  Panel  befieves  thai  this  device  must 
effectively  support  and  control  the  position  of 
a  patient  during  therapy.  Furfhennore, 
because  physical  injiiry  (trauma)  to  the 
pdtient  or  operator  can  result  6x)ni  structural 
or  operating  mechanism  defects  in  the  device, 
a  safety  standard  ."nay  be  necessary.  The 
Panel  believes  that  electrical  safety 
standards  also  are  required  to  minimize  the 
hazard  of  electrical  shock.  The  Panel  believes 
that  general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  wfill  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  sta.idards  for  electrically  powered 
equipment  (NFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b)  Trauma: 
Failure  of  the  device's  structural  integrity  or 
control  mechanism  could  cause  injury  to  the 
patient  or  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
powered  radiation  therapy  patient 
support  assemblies  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 

standard  for  this  device. 
Section  892.5780;  Docket  No.  78N- 

2821;  Li^t  beam  patient  position 

indicator. 
The  Radiological  Device 

Classification  Panel,  and  FDA  advisory 

committee,  made  the  following 

recommendation  regarding  the 

classification  of  light  beam  patient 

position  indicators: 

1.  Identification:  A  light  beam  patient 
position  indicator  is  a  device  that  projects  a 
beam  of  light  (incoherent  light  or  laser)  to 
determine  the  alignment  of  the  paUent  with  a 
radiation  beam.  The  beam  of  hght  is  intended 
to  be  used  during  radiologic  procedures  to 
ensure  proper  positioning  of  the  patient  and 
to  monitor  alignment  of  the  radiation  beam 
with  the  patient's  anatomy. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 


3.  Summary  of  reasons  for 
recornraendation;  The  Panel  recommends  that 
light  beam  patient  posilion  iiidicai<Ms  be 
classified  iato  class  II  because  the  Panel 
believes  that  the  intensity  of  the  light  beam 
must  be  controlled  to  be  sale.  A  bgbt  beam 
that  is  too  intense  can  cause  irijiiry  to  a 
patient's  eyes,  and  a  laser  light  that  is  too 
intense  also  can  cause  bums  to  the  patient 
The  Panel  believes  that  electrical  safety 
standards  also  are  required  to  minimize  the 
hazard  of  electrical  shock.  The  Panel  believes 
that  general  controls  alone  would  not  provide 
sulTicienI  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  sufficient  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based-  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device.  The  Panel  noted 
that  the  Bureau  of  Radiologica!  Health  of 
FDA  has  promulgated  a  laser  performance 
standard  (21  CFR  1040.10).  and  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (^fFPA  70-1971). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b)  Bum: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  a  skin  or  .-^linal 
bum. 

FDA  Agrees  with  the  Panel 

recommendation  and  is  proposing  that 
light  beam  patient  position  indicators  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  %vill  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Section  892.5840;  Docket  No.  78N- 
2822;  Radiation  therapy  simulation 
system. 

The  radiological  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  radiation 
therapy  simulation  systems: 

1.  Identification:  A  radiation  therapy 
simulation  system  is  a  fluoroscopic  or 
radiographic  X-ray  system  intended  for  use  in 
localizing  the  volume  to  be  exposed  during 
radiation  therapy  and  confirming  the  position 
and  size  of  the  therapeutic  irradiation  field 
produced.  This  generic  type  of  device  may 
include  signal  analysis  and  display 
equipment,  patient  and  equipment  supports, 
treatment  plaiming  computer  programs, 
component  parts,  and  accessories. 


2.  Recommended  daasifioation:  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishisg  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasane  for 
recommendation:  The  r>anel  recommends  that 
radiation  therapy  simulatian  systems  be 
classified  into  class  D  beoause  the  Panel 
believes  that  a  performance  standard  will 
minimize  the  hazard  of  unintended  radiation 
resulting  fitjm  an  inaccurately  directed  or 
limited  radiation  beam.  A  performance 
standard  is  necessarj'  to  establish  controls  to 
ensure  that  treatment  plans  developed  using 

a  simulator  deliver  appropriate  doses  of 
radiation  to  a  selected  part  of  the  body  to 
ensure  the  desired  therapeutic  effect  The 
Panel  believes  that  electrical  safety 
standards  also  are  required  to  minimtrg  the 
hazard  of  electrical  shodc  The  Panel  believes 
that  general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  will  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device, 
and  that  there  is  suiGcient  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  meml>er's 
knowledge  of,  and  dicical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electricaDy  powered 
equipment  (.NFPA  70-1971). 

5.  Risks  to  health:  (a)  Qectrical  shodL- 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  resuh  in  an  electrical 
shock  to  the  patient  or  cq>erator.  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage  or  insufficient  radiation. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radiation  therapy  simulation  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  bebeves  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  TTie  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.5900;  Docket  No.  78N- 
2823;  X-ray  radiation  therapy  system. 

The  Radiological  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendatioD  regarding  the 
classification  of  x-ray  radiation  therapy 
systems: 

1.  Identification:  An  x-ray  radiation 
therapy  system  is  a  device  intended  to 
produce  and  control  x-rays  used  for  radiation 
therapy.  This  generic  type  of  device  may 
include  signal  analysis  and  display 
equipment  patient  and  equipment  supports. 
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trealmenl  planning  computer  programs, 
component  parts,  and  accessories. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
x-ray  radiation  therapy  systems  be  classified 
into  class  II  (performance  standards)  because 
the  Panel  believes  that  a  performance 
standard  will  minimize  the  hazard  of 
unintended  radiation  from  an  inaccurately 
directed  or  limited  radiation  beam  or  from 
leakage  of  radiation  caused  by  faulty 
construction  of  the  device's  shielding.  A 
performance  standard  is  necessary  to 
establish  controls  on  the  delivery  of 
appropriate  doses  of  radiation  to  a  selected 
part  of  the  body  to  ensure  the  desired 
therapeutic  effect.  A  performance  standard  is 
required  to  control  proper  calibration  of  the 
device.  Miscalibration  can  cause 
administration  of  unnecessarily  high 
radiation  levels.  The  Panel  believes  that 
electrical  safety  standards  also  are  required 
to  minimize  the  hazard  of  electrical  shock. 
The  Panel  believes  that  general  controls 
alone  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device.  The  Panel  noted 
that  the  Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971).  The  Panel  also 
considered  the  reports  and  standards  issued 
by  the  National  Council  on  Radiation 
Protection  and  Measurements  (  NCRP). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  exposure  of  the  patient  or 
the  operator  to  excessive  radiation  that  may 
cause  tissue  damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
x-ray  radiation  therapy  systems  be 
classiHed  into  class  U  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  this  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  892.5930;  Docket  No.  78N- 
2826;  Therapeutic  x-ray  tube  housing 
assembly. 

The  Radiological  Device 


Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  therapeutic  x-ray  tube 
housing  assemblies: 

1.  Identification:  A  therapeutic  x-ray  tube 
housing  assembly  is  an  x-ray  generating  tube 
encased  in  a  radiation-shielded  housing, 
intended  for  use  in  radiation  therapy.  "This 
generic  type  of  device  may  include  high 
voltage  and  filament  transformers  or  other 
appropriate  components  when  contained  in 
radiation-shielded  housing. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
therapeutic  x-ray  tube  housing  assemblies  be 
classified  into  class  0  because  the  Panel 
believes  that  a  standard  will  minimize  the 
hazard  of  unintended  radiation  leakage 
caused  by  faulty  construction  of  the  device's 
shielding.  The  Panel  believes  that  electrical 
safety  standards  also  are  required  to 
minimize  the  hazard  of  electrical  shock.  The 
Panel  believes  that  general  controls  alone 
would  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  believes  that 
a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device.  The  Panel  noted  that  the 
Occupational  Safety  and  Health 
Administration  has  promulgated  electrical 
safety  standards  for  electrically  powered 
equipment  (NFPA  70-1971).  The  Panel  also 
considered  the  reports  and  standards  issued 
by  the  National  Council  for  Radiation 
Protection  and  Measurement  (NCRP).  The 
NCRP  has  made  specific  recommendations 
regarding  how  to  control  leakage  of  radiation 
from  these  x-ray  tube  housings  (NCRP  Report 
33). 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design,  manufacture,  or  performance 
of  the  device  could  result  in  an  electrical 
shock  to  the  patient  or  operator,  (b) 
Excessive  radiation:  Improper  function  of  this 
device  can  result  in  patient  exposure  to 
excessive  radiation  that  may  cause  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
therapeutic  x-ray  tube  housing 
assemblies  be  classifled  into  class  II 
(performance  standards).  FDA  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 


sufficient  information  to  establish  a 
performance  standard  to  provide  this 
assurance. 

Section  892.6500;  Docket  No.  78N- 
2827;  Personnel  protective  shield. 

The  Radiological  Device 
Classification  Panel  and  the  Dental 
Device  Classification  Panel.  FDA 
advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  personnel  protective 
shields: 

1.  Identification:  A  personnel  protective 
shield  is  a  device  intended  to  be  used  to 
protect  the  patient,  the  operator,  or  other 
persons  from  unnecessary  exposure  to 
radiation  during  radiological  procedures  by 
providing  an  attenuating  barrier  to  radiation. 
This  generic  type  of  device  may  include 
articles  of  clothing,  furniture,  and  movable  or 
stationary  structures. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Radiological 
Device  Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority.  The  Dental  Device 
Classification  Panel  recommends  that  this 
device  be  placed  in  class  I.  and  that  it  be 
exempt  from  the  good  manufacturing  practice 
regulation  under  section  520(f)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j{f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Radiological  Device 
Classification  Panel  recommends  that 
personnel  protective  shields  be  classified  into 
class  n  because  the  Panel  believes  that  a 
standard  will  minimize  the  hazard  of 
unintended  radiation  caused  by  faulty 
construction  or  inappropriate  shielding 
material.  The  Panel  believes  that  general 
controls  alone  would  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device,  and  that 
there  is  sufficient  information  to  establish  a 
performance  standard.  The  Panel  also 
recommends  that  the  device's  labeling 
provide  information  on  the  lead  equivalent  of 
the  device  shielding,  and  that  the  inclusion  of 
the  information  in  the  labeling  be  voluntary. 
The  Dental  Device  Classification  Panel 
recommends  that  personnel  protective 
shields  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  this  device. 
The  Dental  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible,  and  that  defects  are 
readily  apparent  to  the  user. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Radiological 
Device  Classification  Panel  and  the  Dental 
Device  Classification  Panel  based  their 
recommendations  on  their  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device, 

5.  Risks  to  health:  Excessive  radiation: 
Improper  function  of  this  device  can  result  in 
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patient  exposure  to  excessive  radiation  that 
may  cause  tissue  damage. 

FDA  agrees  with  the  Radiological 
Device  Classification  Panel 
recommendation  and  is  proposing  that 
personnel  protective  shields  be 
classified  info  class  II  (performance 
standards).  FDA  beheves  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beUeves  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

FDA  disagrees  with  the  Dental  Device 
Classification  Panel  recommendation 
that  personnel  protective  shields  be 
classified  into  class  I  (general  controls). 
The  agency  believes  that  general 
controls  alone  are  not  sufficient  to 
control  the  risks  to  health  inherent  in 
improperly  manufactured  shielding.  FDA 
disagrees  with  the  Panel 
recommendation  that  manufacturers  of 
personnel  protective  shields  be  exempt 
from  the  good  manufacturing  practice 
regulation  under  section  520(f)  of  the  act 
The  agency  believes  that  compliance 
with  this  regulation  is  necessary  to 
ensure  the  quahty  of  this  device  and 
thus  its  safety,  effectiveness,  and 
compliance  with  adulteration  and 
misbranding  provisions  of  the  act. 
Compliance  with  the  CMP  regulation 
will  help  prevent  production  of 
personnel  protective  shields  having 
defects  that  could  cause  harm  to  users. 

The  agency  has  reviewed  the 
recommendations  of  the  Radiological 
Device  Classification  Panel  and  the 
Dental  Device  Classification  Panel  for 
personnel  protective  shields  and  has 
determined  that  the  classification  of  this 
device  should  be  published  in  the  part  of 
the  Code  of  Federal  Regulations  or 
radiology  devices. 
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Enviioamental  Impact 

The  agency  has  determined  under  21 
CFR  25.24{b)(12)  (proposed  December 
11. 1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not       • 
individuaDy  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  the  agency  has 
concluded  that  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a))),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  28052;  May  It.  1961)).  it  is 
proposed  that  Chapter  I  of  Title  2t  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  new  Part  892  to  read 
as  follows: 

PART  892— RADIOLOGY  DEVICES 
Subpart  A-<-General  Provisions 

Sec. 

892.1     Scope. 

Subpart  B — Radiology  Diagnostic  Devices 

892.1100    Scintillation  (gamma)  camera. 
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Sec. 

892.1110 

892.1130 

892.1170 

892.1200 


892.1240 
892.1300 
892.13M 
892.1320 
892.1330 
892.1350 
892.1360 
892.1370 


'Positron  camera. 
Nuclear  whole  body  counter. 
Bone  densitometer. 
Emission  computed  tomography 
system. 
892.1220    Fluorescent  scanner. 

Radionuclide  generator. 
Nuclear  rectilinear  scanner. 
Nuclear  tomography  system. 
Nuclear  uptake  probe. 
Nuclear  whole  body  scanner. 
Nuclear  scanning  bed. 
Radionuclide  dose  calibrator. 
Nuclear  anthropomorphic 
phantom. 

892.1380    Nuclear  flood  source  phantom. 
892.1390    Radionuclide  rehreathing  system. 
892.1400    Nuclear  sealed  calibration  source. 
892.1410    Nuclear  electrocardiograph 

synchronizer. 
892.1420    Radionuclide  test  pattern  phantom. 
892.1450    Telethermographic  system. 
892.1480    Liquid  crystal  thermographic 

system. 
892.1540    Nonfetal  ultrasonic  monitor. 
892.1550    Ultrasonic  pulsed  doppler  imaging 

system. 
892.1560    Ultrasonic  pulsed  echo  imaging 

system. 
892.1570    Diagnostic  ultrasonic  transducer. 
892.1600    Angiographic  x-ray  system. 
892.1610    Diagnostic  x-ray  faieam-limiting 

device. 
892.1620    Cine  or  spot  fluorographic  x-ray 

camera. 
892.1630    Electrostatic  x-ray  imaging  system. 
892.1640    Radiographic  film  maridng  x-ray 

system. 
892.1650    Image-intensified  fluoroeoopic  x- 

ray  system. 
892.1660    Non-image-intensified  fluoroscopic 

x-ray  system. 
892.1670    Spot-film  device. 
892.1680    Stationary  x-ray  system. 
892.1700    Diagnostic  x-ray  high  vohage 

generator. 
892.1710    Mamraographic  x-ray  system. 
Mobile  x-ray  system. 
Photofluorographic  x-ray  system. 
Tomographic  x-ray  system. 
Computed  tomography  x-ray 
system. 
892.1760    Diagnostic  x-ray  tube  housing 

assembly. 
892.1770    Diagnostic  x-ray  tube  mount 

Pneumoencephalographic  chair. 
Radiologic  patient  cradle. 
Radiographic  film. 
Radiographic  film  cassette. 
Radiographic  film/cassette 
changer. 
892.1870    Radiographic  film/cassette  changer 

programmer. 
892.1880    Wall-mounted  radiographic 

cassette  holder. 
892.1890    Radiographic  fihn  illuminator. 
892.1900    Automatic  radiographic  film 

processor. 
892.1910    Radiographic  grid. 
892.1920    Radiographic  head  holder. 
692.1930    Automatic  contrast  medium 

injector. 
892.1940    Radiologic  quality  assurance 

instrument. 
892.1950    Radio^aphic  anthropomorphic 
phantom. 


892.1720 
892.1730 
892.1740 
892.1750 


892.1820 
892.1830 
892.1840 
892.1850 
892.1860 


892.1960    Radiographic  intensifying  screen. 
892.1970    Radiographic  ECG/respirator 

synchronizer. 
892.1980    Radiologic  table. 

Subpart  C-E  [Reserved] 

Subpart  F-RadMogy  Therapeutic  Devices 

892.5050    Medical  charged-particle  radiation 

therapy  system. 
892.5300    Medical  neutron  radiation  therapy 

system. 
892.5650    Manual  radionuclide  applicator 

system. 
892.5700    Remote  controlled  radionuclide 

applicator  system. 
892.5710    Radiation  therapy  beam-shapins 

block. 
892.5730    Radionuclide  brachytherapy 

source. 
892.5740    Radionuclide  teletherapy  source 
892.5750    Radionuclide  radiation  therapy 

system. 
892.5770    Powered  radiation  therapy  patient 

support  assembly.      * 
892.5780    Light  beam  patient  position 

indicator. 
892.5840    Radiation  therapy  simulation 

system. 
892.5900    X-ray  radiation  therapy  system. 
892.5930    Therapeutic  x-ray  tube  housing 

assembly. 

Subpart  O-Radiotogy  Mecelaneous 
Devicea 

892.6500    Personnel  protective  afaiekL 

Authority:  Sees.  813, 701(a),  52  Stat  1055, 
90  Stat  540-546  (21  UJ&.C.  360c  371(a]). 

Subpart  A— General  Provisions 
S892.1    Scope. 

(a)  This  part  sets  forth  the 
classification  of  radiology  devices 
intended  for  human  use. 

(b)  Hie  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 
will  be,  subject  to  the  regulation.  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  cannot  show  merely  that 
the  device  is  accurately  described  by 
the  section  title  and  identification 
provision  of  a  regulation  in  this  part  but 
shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  S  807.87. 

(c)  To  avoid  duplicative  listings,  a 
radiology  device  that  has  two  or  more 
types  of  uses  (e.g.,  use  both  as  a 
diagnostic  device  and  a  therapeutic 
device)  is  listed  in  the  subpart 
representing  one  use  of  the  device. 

(d)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regidations  are  to  Chapter  I  of 
this  Title  21,  unless  otherwise  noted. 


Subpart  B— Radiology  Diagnostic 
Devices 

SM2.1100    SdntMation  (gamma)  ( 

(a)  Identification.  A  scintillation 
(gamma)  camera  is  a  device  intended  to 
be  used  to  image  the  distribution  of 
radionuclides  in  the  body  by  means  of  a 
photon  radiation  detector.  This  generic 
type  of  device  may  include  signal 
analysis  and  display  equipment  patient 
and  equipment  supports,  radionuclide 
anatomical  maricers.  component  parts, 
and  accessories. 

(b)  Classification.  Class  II 
(performance  standards). 


§•92.1110 

(a)  Identification.  A  positron  camera 
is  a  device  intended  to  be  used  to  image 
the  distribution  of  positron-emitting 
radionuclides  in  the  body.  This  generic 
type  of  device  may  include  signal 
analysis  and  display  equipment  patient 
and  equipment  supports,  radionuclide 
anatomical  maricers,  component  parts, 
and  accessories. 

(b)  Classification.  Class  II 
Cperformance  standards) 


S892.1130    Nuclear  Whole  body  ( 

(a)  Identification.  A  nuclear  v^ole 
body  counter  is  a  device  intended  to  be 
used  to  measure  amounts  of 
radionuclides  in  the  entire  body.  This 
generic  tjrpe  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports, 
component  parts,  and  accessories. 

(b)  Classification.  Class  11 
(performance  standards). 

§892.1170    Bone  densitometer. 

(a)  Identification.  A  bone 
densitometer  is  a  device  intended  to  be 
used  for  medical  purpose  to  measure 
bone  density  and  mineral  content  by  x- 
ray  or  gamma  ray  transmission 
measurements  through  the  bone  and 
adjacent  tissues.  This  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment,  patient  and 
equipment  supports,  component  parts, 
and  accessories. 

(b)  Classification.  Class  U 
(performance  standards). 

§892.1200    Emission  computed 
tomograptiy  system. 

(a)  Identification.  An  emission 
computed  tomography  system  is  a 
device  that  is  intended  to  detect  the 
location  and  distribution  of  gamma  ray- 
and  positron-emitting  radionuclides  in 
the  body  and  produce  cross-sectional 
images  through  computer  reconstruction 
of  the  data.  This  generic  type  of  device 
may  include  signal  analysis  and  display 
equipment,  patient  and  equipment 
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supports,  radionuclide  anatomical 
markers,  component  parts,  and 
accessories. 

(b)  Classification.  Class  11 
(performance  standards) 

§  892.1220    Fluorescent  scanner. 

(a)  Identification.  A  fluorescent 
scanner  is  a  device  intended  to  be  used 
to  measure  the  induced  fluorescent 
radiation  in  the  body  by  exposing  the 
body  to  certain  x-rays  or  low-energy 
gamma  rays.  This  generic  type  of  device 
may  include  signal  analysis  and  display 
equipment,  patient  and  equipment 
supports,  component  parts,  and 
accessories. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892. 1240    RadionucUde  generator. 

(a)  Identification.  A  radionuclide 
generator  is  a  device  intended  to  be 
used  for  medical  purposes  to  produce 
and  accinnulate  a  desired,  relatively 
short-lived,  radionuclide  (daughter)  by 
the  decay  of  a  stored  longer-hved  parent 
radionucUde.  The  radionuclides  are 
generally  contained  in  a  shielded 
container.  The  device  may  include  the 
shielding,  piping,  and  fittings  used  to  aid 
in  the  chemical  separation  (usually  be 
elution]  of  the  daughter  from  the  parent 
radionuclide. 

(b)  Classification.  Class  H 
(performance  standards}. 

§  892. 1300    Nuclear  rectfllnear  scanner. 

(a)  Identification.  A  nuclear 
rectilinear  scanner  is  a  device  intended 
to  be  used  to  image  the  distribution  of 
radionuclides  in  the  body  by  means  of  a 
detector  or  detectors  whose  position 
moves  in  two  directions  with  respect  to 
the  patient  This  generic  type  of  device 
may  include  signal  analysis  and  display 
equipment,  patient  and  equipment 
supports,  radionuclide  anatomical 
markers,  component  parts,  and 
accessories. 

(b)  Clasaification.  Class  II 
(performance  standards). 

§  892.1310    Nuclear  tomography  system. 

(a)  Identification.  A  nuclear 
tomography  system  is  a  device  that  is 
intended  to  detect  nuclear  radiation  in 
the  body  and  produce  images  of  a 
specific  cross-sectional  plane  of  the 
body  by  blurring  or  eliminating  detail 
from  other  planes.  This  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment,  patient  and 
equipment  supports,  radionuclide 
anatomical  markers,  component  parts, 
and  accessories. 

(b)  Classification.  Class  II 
(performance  standard^. 


S  892. 1 320    Nuclear  uptake  probe. 

(a)  Identification.  A  nuclear  uptake 
probe  is  a  device  intended  to  be  used  to 
measure  the  amount  of  radionuclide 
taken  up  by  a  particular  organ  or  body 
region.  This  generic  type  of  device  may 
include  a  single  or  multiple  detector 
probe,  signal  analysis  and  display 
equipment,  patient  and  equipment 
supports,  component  parts,  and 
accessories. 

(b)  Classification.  Class  II 
(performance  standards). 

§  89Z 1 330    Nudear  whole  body  scanner. 

(a)  Identification.  A  nuclear  whole 
body  scanner  is  a  device  intended  to  be 
used  to  measure  and  image  the 
distribution  of  radionoclides  in  the  body 
by  means  of  a  wide-aperture  detector 
whose  position  moves  in  one  direction 
with  respect  to  the  patient.  This  generic 
type  of  device  may  include  signal 
analysis  and  (fisplay  equipment  patient 
and  equipment  supports,  radionuclide 
anatomical  markers,  component  parts, 
and  accessories. 

(b)  Classification.  Class  II 
(performance  standards). 

§892.1350    Nuclear  scanning  twd. 

(a)  Identification.  A  nuclear  scanning 
bed  is  an  adjustable  bed  intended  to  be 
used  to  support  a  patient  during  a 
nuclear  medicine  procedure. 

(b)  Classipcatton.  Class  n 
(performance  standards). 

§  892. 1 360    Radionuclide  dose  calibrator. 

(a)  Identification.  A  radionuclide  dose 
calibrator  is  a  radiation  detection  device 
intended  to  be  used  to  assay 
radionuclides  before  their 
administration  to  patients. 

(b)  Classification.  Class  11 
(performance  standards). 

§  892:1370    Nuclear  anthropomorphic 
phantonr. 

(a)  Identification.  A  nuclear 
anthropomorphic  phantom  is  a  human 
tissue  facsimile  thjEit  contains  a 
radioactive  source  or  a  cavity  in  wdiich  a 
radioactive  sample  can  be  inserted.  It  is 
intended  to  be  used  to  calibrate  nuclear 
uptake  probes  or  other  medical 
instruments. 

(b)  Claaaification.  Clasc  H 
(performance  standards). 

§  892. 1 380    Nuclear  flood  source  phantom. 

(a)  Identification.  A  nuclear  flood 
source  phantom  is  a  radiolucoit 
container  filled  with  a  uniformly 
distributed  solution  of  a  desired 
radionuclide.  It  is  Intended  to  be  used  to 
calibrate  a  medical  gamma  camera/ 
collimator  system  for  uniformity  of 
response. 


(b)  Classification.  Class  II 
(performance  standards). 

§  892. 1 390    Radionuclide  rebreathing 
system. 

(a)  Identification.  A  radionuclide 
rebreathing  system  is  a  device  intended 
to  be  used  to  contain  a  gaseous  or 
volatile  radionuclide  or  a  radionuclide- 
labeled  aerosol  and  permit  it  to  be 
respired  by  the  patient  during  nuclear 
medicine  ventilatory  tests  (testing 
process  of  exchange  between  the  lungs 
and  the  atmosphere).  This  generic  type 
of  device  may  include  signal  analysis 
and  display  equipment  patient  and 
equipment  supports,  component  parts, 
and  accessories. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892. 1 400    Nuclear  sealed  caiibration 
source. 

(a)  Identification.  A  nuclear  sealed 
calibration  source  is  an  encapsulated 
reference  radionuclide  intended  to  be 
used  for  calibration  of  medical  nuclear 
radiation  detectors. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892.1410    Nuclear  electrocardiograph 
synchronizer. 

(a)  Identification.  A  nuclear 
electrocardiograph  synchronizer  is  a 
device  intended  for  use  in  nuclear 
radiology  to  relate  the  time  of  image 
formation  to  the  cardiac  cycle  during  the 
production  of  dynamic  cardiac  images. 

(b)  Classification.  Class  n 
(performance  standards). 

§  892. 1 420    Radionuclide  test  pattern 
phantom. 

(a)  Identification.  A  radionuclide  test 
pattern  phantom  is  a  device  that 
consists  of  an  arrangement  of 
radiopaque  or  radioactive  material 
sealed  in  a  solid  pattern  that  is  intended 
to  serve  as  a  test  for  a  performance 
characteristic  of  a  nuclear  medicine 
imaging  device. 

(b)  Clasaification.  Class  II 
(performance  standards). 

§  892. 1 450    Tetethemtographlc  system. 

(a)  Telethermographic  system 
intended  for  adjunctive  use  in 
diagnostic  screening  for  detection  of 
breast  cancer — (1)  Identification.  A 
telethermographic  system  intended  for 
use  as  an  adjunct  to  physical  palpation 
or  mammography  in  diagnostic 
screening  for  detection  of  breast  cancer 
is  a  device  with  a  detector  that  is 
intended  to  measure,  without  touching 
the  patient's  skin,  the  self-emanating 
infrared  radiation  that  reveals  the 
temperature  variations  of  the  surface  of 
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the  body.  This  generic  type  of  device 
may  include  signal  analysis  and  display 
equipment,  patient  and  equipment 
supports,  component  parts,  and 
accessories. 

(2)  Classification.  Class  11 
(performance  standards). 

(b)  Telethermographic  system 
intended  for  use  alone  in  diagnostic 
screening  for  detection  of  breast 
cancer — (1)  Identification.  A 
telethermographic  system  for  use  alone 
in  diagnostic  screening  for  detection  of 
breast  cancer  is  a  device  with  a  detector 
that  is  intended  to  measure,  without 
touching  the  patient's  skin,  the  self- 
emanating  infrared  radiation  that 
reveals  the  temperature  variations  of  the 
surface  of  the  body.  This  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment,  patient  and 
equipment  supports,  component  parts, 
and  accessories. 

(2)  Classification.  Class  III  (premarket 
approval). 

§  892. 1 480    Liquid  crystal  thermographic 
system. 

(a)  A  nonelectrically  powered  liquid 
crystal  thermographic  system  intended 
for  adjunctive  use  in  diagnostic 
screening  for  detection  of  breast  cancer, 
or  other  uses — (1)  Identification.  A 
nonpowered  liquid  crystal 
thermographic  system  intended  for  use 
as  an  adjunct  to  physical  palpation  or 
mammography  in  diagnostic  screening 
for  detection  of  breast  cancer,  or  for 
other  uses,  is  a  nonelectrically  powered 
device  applied  to  the  skin  that  displays 
the  color  patterns  of  heat  sensitive 
cholesteric  liquid  crystals  that  respond 
to  temperature  variations  of  the  surface 
of  the  body.  This  generic  type  of  device 
may  include  patient  and  equipment 
supports,  a  means  to  ensure  thermal 
contact  between  the  patient's  skin  and 
the  liquid  crystals,  component  parts,  and 
accessories. 

(2)  Classification.  Class  1  (general 
controls). 

(b)  An  AC-powered  liquid  crystal 
thermographic  system  intended  for 
adjunctive  use  in  diagnostic  screening 
for  detection  of  breast  cancer,  or  other 
uses — (1)  Identification.  An  AC- 
powered  liquid  crystal  thermographic 
system  intended  for  use  as  an  adjunct  to 
physical  palpation  or  mammography  in 
diagnostic  screening  for  detection  of 
breast  cancer,  or  for  other  uses,  is  an 
AC-powered  device  applied  to  the  skin 
that  displays  the  color  patterns  of  heat 
sensitive  cholesteric  liquid  crystals  that 
respond  to  temperature  variations  of  the 
surface  of  the  body.  This  generic  type  of 
device  may  include  image  display  and 
recording  equipment,  patient  and 
equipment  supports,  a  means  to  ensure 


thermal  contact  between  the  patient's 
skin  and  the  liquid  crystals,  component 
parts,  and  accessories. 

(2)  Classification.  Class  11 
(performance  standards). 

(c)  A  nonelectrically  powered  or  an 
AC-powered  liquid  crystal 
thermographic  system  intended  for  use 
alone  in  diagnostic  screening  for 
detection  of  breast  cancer — (1) 
Identification.  A  nonelectrically 
powered  or  an  AC-powered  liquid 
crystal  thermographic  system  intended 
for  use  alone  in  diagnostic  screening  for 
detection  of  breast  cancer  is  a 
nonelectrically  powered  or  an  AC- 
powered  device  applied  to  the  skin  that 
displays  the  color  patterns  of  heat 
sensitive  cholesteric  liquid  crystals  that 
respond  to  temperature  variations  of  the 
surface  of  the  body.  This  generic  type  of 
device  may  include  image  display  and 
recording  equipment,  patient  and 
equipment  supports,  a  means  to  ensure 
thermal  contact  between  the  patient's 
skin  and  the  liquid  crystals,  component 
parts,  and  accessories. 

(2)  Classification.  Class  III  (premarket 
approval). 

§892.1540    Nonfatal  ultrasonic  mofiHor. 

(a)  Identification.  A  nonfetal 
ultrasonic  monitor  is  a  device  that 
projects  a  continuous  high-frequency 
sound  wave  into  body  tissue  other  than 
a  fetus  to  determine  frequency  changes 
(doppler  shift)  in  the  reflected  wave  and 
is  intended  to  be  used  in  the 
investigation  of  nonfetal  blood  flow  and 
of  other  nonfetal  body  tissues  in  motion. 
This  generic  type  of  device  may  include 
signal  analysis  and  display  equipment 
patient  and  equipment  supports, 
component  parts,  and  accessories. 

(b)  Classification.  C\as»  II 
(performance  standards). 

S  892.1550    Uttraaonic  putsed  doppler 
imaging  system. 

(a)  Identification.  An  ultrasonic 
pulsed  doppler  imaging  system  is  a 
device  that  combines  the  features  of 
continuous  wave  doppler-effect 
technology  with  pulsed-echo  effect 
technology  and  is  intended  to  be  used  to 
determine  stationary  body  tissue 
characteristics  such  as  depth  or  location 
of  tissue  interfaces  or  dynamic  tissue 
characteristics  such  as  velocity  of  blood 
or  tissue  motion.  This  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment,  patient  and 
equipment  supports,  component  parts, 
and  accessories. 

(b)  Classification.  Class  II 
(performance  standards). 


§892.1560    UHraaonte  pulaed  acho  imaging 
system. 

(a)  Identification.  An  ultrasonic 
pulsed  echo  imaging  system  is  a  device 
that  is  intended  to  project  a  pulsed 
sound  beam  into  body  tissue  to 
determine  the  depth  or  location  of  the 
tissue  interfaces  and  to  measure  the 
duration  of  an  acoustic  pulse  from  the 
transmitter  to  the  tissue  interface  and 
back  to  the.  receiver.  This  generic  type  of 
device  may  include  signal  aiulysis  and 
display  equipment,  patient  and 
equipment  supports,  component  parts, 
and  accessories. 

(b)  Classification.  Class  II 
(performance  standards). 

§892.1570    Diagnostic  ultrasonic 
transducer. 

(a)  Identification.  A  diagnostic 
ultrasonic  transducer  is  a  device  made 
of  a  piezoelectric  material  that  converts 
electrical  signals  into  acoustic  signals 
and  acoustic  signals  into  electrical 
signals.  It  is  intended  for  use  in 
diagnostic  medical  ultrasonic  devices. 
Accessories  for  this  generic  type  of 
device  include  transmission  media  for 
acoustically  coupling  the  transducer  to 
the  body  surface  such  as,  acoustic  gel, 
paste,  or  a  flexible  fluid  container. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892.1600    Angiographic  x-ray  aystam. 

(a)  Identification.  An  angiographic  x- 
ray  system  is  a  device  intended  for 
radiologic  visualization  of  the  heart 
blood  vessels,  or  lymphatic  system 
during  or  after  injection  of  a  contrast 
medium.  This  generic  type  of  device 
may  include  signal  analysis  and  display 
equipment  patient  and  equipment 
supports,  component  parts,  and 
accessories. 

(b)  Classification.  Class  II 
(performance  standards). 

§892.1610    Piagnoatlc  K-ray  l>eam  limiting 
davica. 

(a)  Identification.  A  diagnostic  x-ray 
beam-limiting  device  is  a  device  such  as 
a  collimator,  a  cone,  or  an  aperture  that 
is  intended  to  restrict  the  dimensions  of 
a  diagnostic  x-ray  field  by  limiting  the 
size  of  the  primary  x-ray  beam. 

(b)  Classification.  Class  II 
(performance  standards).  - 

§892.1620    Cine  Of  spot  fluorographic 
x*ray  camara> 

(a)  Identification.  A  cine  or  spot 
fluorographic  x-ray  camera  is  a  device 
intended  to  photograph  diagnostic 
images  produced  by  x-rays  with  an 
image  intensifier. 

(b)  Classification.  Class  II 
(performance  standards). 
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§  892.1630    Electrostatic  x-ray  Imaging 
system. 

(a)  Identification.  An  electrostatic 
x-ray  imaging  system  is  a  device 
intended  for  medical  purposes  that  uses 
an  electrostatic  field  across  a 
semiconductive  plate,  a  gas-filled 
chamber,  or  other  similar  device  to 
convert  a  pattern  of  x-radiation  into  an 
electrostatic  image  and,  subsequenUy, 
into  a  visible  image.  This  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment,  patient  and 
equipment  supports,  component  parts, 
and  accessories. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892.1640    Radiographic  film  marlcing 
x-ray  system. 

(a)  Identification.  A  radiographic  film 
marking  x-ray  system  is  a  device 
intended  for  medical  purposes  to  add 
identification  and  other  information 
onto  radiographic  Rim  by  means  of 
x-ray  exposure. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892. 1 650    Image-Intensified  fluoroscopic 
x-ray  system. 

(a)  Identification.  An  image-  ( 
intensified  fluoroscopic  x-ray  system  is 
a  device  intended  to  visualize 
anatomical  structures  by  converting  a 
pattern  of  x-radiation  into  a  visible 
image  through  electronic  amplification. 
This  generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports, 
component  parts,  and  accessories. 

(b)  Classification.  Class  n 
(performance  standards). 

§892.1660    Non-lmage-lntensHled 
fluoroscopic  x-ray  system. 

(a)  Identification.  A  non-image- 
intensified  fluoroscopic  x-ray  system  is 

a  device  intended  to  be  used  to  visualize 
anatomical  structures  by  using  a 
fluorescent  screen  to  convert  a  pattern 
of  x-radiation  into  a  visible  image.  This 
generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports, 
component  parts,  and  accessories. 

(b)  Classification.  Class  11 
(performance  standards). 

9  892.1670    Spot-flim  device. 

(a)  Identification.  A  spot-film  device 
is  an  electromechanical  component  of  a 
fluoroscopic  x-ray  system  that  is 
intended  to  be  used  for  medical 
purposes  to  position  a  radiographic  film 
cassette  to  obtain  radiographs  during 
fluoroscopy. 

(b)  Classification.  Class  n 
(performance  standards). 


§  892.1680    Stationary  x-ray  system. 

(a)  Identification.  A  stationary  x-ray 
system  is  a  permanently  installed 
diagnostic  system  intended  to  generate 
and  control  x-rays  for  examination  of 
various  anatomical  regions.  This  generic 
type  of  device  may  include  signal 
analysis  and  display  equipment,  patient 
and  equipment  supports,  component 
parts,  and  accessories. 

(b)  Classification.  Class  II 
(performance  standards). 


§  892.1700 
generator. 


Diagnostic  x-ray  high  voltage 


(a)  Identification.  A  diagnostic  x-ray 
high  voltage  generator  is  a  device  that  is 
intended  to  supply  and  control  the 
electrical  energy  applied  to  a  diagnostic 
x-ray  tube  for  medical  purposes.  This 
generic  type  of  device  may  include  a 
converter  that  changes  alternating 
current  to  direct  current,  filament 
transformers  for  the  x-ray  tube,  high 
voltage  switches,  electrical  protective 
devices,  or  other  appropriate  elements. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892. 1 7 1 0    Mammographic  x-ray  system. 

(a)  Identification.  A  mammographic 
x-ray  system  is  a  device  intended  to  be 
used  to  produce  radiographs  of  the 
breast  This  generic  type  of  device  may 
include  signal  analysis  and  display 
equipment,  patient  and  equipment 
supports,  component  parts,  and 
accessories. 

(b)  Classification.  Gass  II 
(performance  standards). 

S  892.1720    Mobfle  x-ray  system. 

(a)  Identification.  A  mobile  x-ray 
system  is  a  transportable  device  system 
intended  to  be  used  to  generate  and 
control  x-rays  for  diagnostic  procedures. 
This  generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports, 
component  parts,  and  accessories. 

(b)  Classification.  Class  II 
(performance  standards). 

S  892.1730    Pltotofluorographlc  x-ray 
system. 

(a)  Identification.  A 
photofluorographic  x-ray  system  is  a 
device  that  includes  a  fluoroscopic  x-ray 
unit  and  a  camera  intended  to  be  used 
to  produce,  then  photograph,  a 
fluoroscopic  image  of  the  body.  This 
generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports, 
component  parts,  and  accessories. 

(b)  Classification.  Class  U 
(performance  standards). 


§  892. 1 740    Tomograghic  x-ray  system. 

(a)  Identification.  A  tomographic  x- 
ray  system  is  an  x-ray  device  intended 
to  be  used  to  produce  radiologic  images 
of  a  specific  cross-sectional  plane  of  the 
body  by  blurring  or  eliminating  detail 
from  other  planes.  This  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment,  patient  and 
equipment  supports,  component  parts, 
and  accessories. 

(b)  Classification.  Class  n 
(performance  standards). 

§  892. 1 750    Computed  tontography  x-ray 
system. 

(a)  Identification.  A  computed 
tomography  x-ray  system  is  a  diagnostic 
x-ray  system  intended  to  produce  cross- 
sectional  images  of  the  body  by 
computer  reconstruction  of  x-ray 
transmission  data  from  the  same  axial 
plane  taken  at  different  angles.  This 
generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports, 
component  parts,  and  accessories. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892. 1 760    Diagnostic  x-ray  tube  housing 
assembly. 

(a)  Identification.  A  diagnostic  x-ray 
tube  housing  assembly  is  an  x-ray 
generating  tube  encased  in  a  radiation- 
shielded  housing  that  is  intended  for 
diagnostic  purposes.  This  generic  type  of 
device  may  include  high  voltage  and 
filament  transformers  or  other 
appropriate  components. 

(b)  Classification.  Class  n 
(performance  standards). 

§  892.1770    Diagnostic  x-ray  tube  mounL 

[a.\Jdentification.  A  diagnostic  x-ray 
tube  mount  is  a  device  intended  to 
support  and  to  position  the  diagnostic  x- 
ray  tube  housing  assembly  for  a  medical 
radiographic  procedure. 

(b)  Classification.  Class  11 
(performance  standards). 


S  892.1820 
Chair. 


Pneumoencephalographic 


(a)  Identification.  A 
pneumoencephalographic  chair  is  a 
chair  intended  to  be  used  to  support  and 
position  a  patient  during 
pneumoencephalography  (x-ray  imaging 
of  the  brain). 

(b)  Classification.  Class  D 
(performance  standards). 

S  892.1830    Radiologic  patient  cradle. 

(a)  Identification.  A  radiologic  patient 
cradle  is  a  support  device  intended  to  be 
used  for  rotational  positioning  about  the 
longitudinal  axis  of  a  patient  during 
radiologic  procedures. 
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(b)  Classification.  Qass  II 
(performance  standards). 

§892.1840    Radiographic  mm. 

(a)  Identification.  Radiographic  film  is 
a  thin  she«t  of  radiotransparent  material 
coated  on  one  or  both  sides  with  a 
photographic  emulsion  that  is  intended 
to  be  used  to  record  images  during 
diagnostic  radiologic  procedures. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarketnotification  procedures  in 
Subpart  H  of  Part  807.  The  device  also  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820  vWth  die 
exception  of  $820,180.  with  respect  to 
general  requirements  concerning 
records,  and  S  820.198.  with  respect  to 
complaint  files. 

§892.1850    Radiographic  film  cassette. 

(a)  Identification.  A  radiographic  film 
cassette  is  a  device  intended  to  be  used 
during  diagnostic  x-ray  procedures  to 
hold  a  radiographic  film  in  close  contact 
with  an  x-ray  intensifying  screen  and  to 
provide  a  light-proof  enclosure  for  direct 
exposure  of  radiographic  film. 

(b)  Classification.  Class  D 
(performance  standards). 

§892.1  SCO    Radiographie  fftn/cassette 
changer. 

(a)  Identification.  A  radiographic 
film/cassette  changer  is  a  device 
intended  to  be  used  during  a  radiologic 
procedure  to  move  a  radiographic  film 
or  cassette  between  x-ray  exposures 
and  to  position  it  during  the  exposure. 

(b)  Classification.  Class  II 
(performance  standards). 

§892.1870    Radtographio  Wm/caasettt 
changeri 


(a)  Identification.  A  radiographic 
film/cassette  changer  programmer  is  a 
device  intended  to  be  used  to  control  the 
operations  of  a  film  or  cassette  changer 
during  serial  medical  radiography. 

(b)  Classification.  Class  11 
(performance  standards). 

§892.1880    Waft-mountad  radiographic 
cassatta  hoMar. 

(a)  Identification:  A  wallrmounted 
radiographic  casaette  holder  is  a  support 
intended  to  hold  and  to  position 
radiographic  casaettea  for  a 
radiographic  exposure  for  medical. use. 

(b)  Classification.  Class  II 
(performanoe  standards); 

§892.1890    Radtographic  film  illuminator. 
[&]  Identification.  A  radiographic  film 
illuminator  is  a  device  conteuning  a 
visible  light  source  covered  with  a 
translucent  front  that  is  intended  to  be 
used  to  view  medical  radiographs. 


(b)  Classification.  Class  11 
(performance  standards). 

§  892.1900    Automatic  radiographic  film 
processor. 

(a)  Identification.  An  automatic 
radiographic  film  processor  is  a  device 
intended  to  be  used  to  develop,  fix 
wash,  and  dry  automatically  and 
continuously  film  exposed  for  medical 
purposes. 

(bj  Classification.  Class  II 
(performance  standards). 

§892.1910    Radiographic  grid. 

(a)  Identification.  A  radiographic  grid 
is  a  device  consisting  of  alternating 
radiolucent  and  radiopaque  strips  that  is 
intended  to  be  placed  between  the 
patient  and  the  image  receptor  to  reduce 
the  amount  of  scattered  radiation 
reaching  the  image  receptor. 

(b)  Classification.  Class  I  (general 
controls). 

§  892.1920    Radiographic  head  holder. 

(a)  Identification.  A  radiographic  head 
holder  is  a  device  intended  to  be  used  to 
position  the  patient's  head  during  a 
radiographic  procedure. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  hora  the  good  manufacturing 
practice  regulation  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.196,  with  respect  to 
complaint  files. 

§892.1930    Automatic  contrast  medium 
injector. 

(a)  Identification.  An  automatic 
contrast  medium  injector  is  an 
electrically  powered  device  that  injects 
a  contrast  medium  into  body  vessels  at 
a  desired  rate  and  pressure,  in  a 
predetermined  period  of  time,  and  that 
is  intended  for  use  in  diagnostic 
radiologic  procedures. 

(b)  Classification.  Class  II 
(preformance  standards). 

989Z1940    Radiologic  quality  asaurance 
instrument 

(a)  Identification,  A  radiologic  quality 
assurance  instruments  a  device 
intended  for  medical  purposes  to 
measure  a  physical  characteristic 
associated  with  another  radiologic 
device. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  from  the  good  manufacturing 
practice  cegulation  in  Part  820.  with  the 
exception  of  S  82aiaa  with  respect  to 
general  requirementa  concerning 


records,  and  9  820.19S.  with  respect  to 
complaint  files. 

§892.1950    RadtographicantbiqpoiiiurpWc 
phantom. 

(a)  Identification.  A  radiographic 
anthropomorphic  phantom  is  a  device 
intended  for  medical  purposes  to 
stimulate  a  human  body  for  positioning 
radiographic  equipment 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  bmn  the 
premaricet  notification  procedures  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  82a  with  the 
exception  of  S  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  files. 

§892.1960    Radiographic  intensifying 
screen. 

(a)  Identification.  A  radiographic 
intensifying  screen  is  a  device  that  is  a 
thin  radiolucent  sheet  coated  with  a 
luminescent  material  that  transforms 
incident  x-ray  photons  into  visible  light 
and  that  is  intended  to  be  used  to 
expose  medical  radiographic  film. 

(b)  Classification.  Class  I  (general 
controls). 

§89Z1970    Radiographic  ECG/respirater 
synchronizer. 

(a)  Identification.  A  radiographic 
ECC/respirator  synchronizer  is  a  device 
intended  to  be  used  to  coordinate  an  x- 
ray  film  exposure  with  the  signal  from 
an  electrocardiograph  (ECG)  or 
respirator  at  a  predetermined  phase  of 
the  cardiac  or  respiratory  cycle. 

(b)  Classification.  Class  II 
(performance  standards). 


§892.1980 

(a)  Identification.  A  radiologic  table  is 
a  device  intended  for  medical  purposes 
to  support  a  patient  during  radiologic 
procedures.  The  table  may  be  fixed  or 
tilting  and  may  be  electrically  pow««d. 

(b)  Classification.  Class  II 
(performance  standaids). 

Subparte.C-E— (Reserved] 

Subpart  F—RadMogy  Therapeutio 
Devices 

§892.5050    Medical  chauBMHMTticie 
radiation  ttMrapy  system. 

[a\\fdentfficatimi.  A  medical  chai^ged- 
particle  radiation  therapy  system  is  a 
device  that  produces  by  acceleration 
high  energy  charged  particles  (e;g., 
electrons  and  protons)  that  are  intended 
for  use  in  radiation  therapy.  This  generic 
type  ofdevice  may  include  signal 
analysis  and  display  equipment,  patient 
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and  equipment  supports,  treatment 
planning  computer  programs,  component 
parts,  and  accessories. 

(b)  Classification.  Class  D 
(performance  standards). 

§  892.5300    Medical  neutron  radiation 
therapy  system. 

(a)  Identification.  A  medical  neutron 
radiation  therapy  system  is  a  device  that 
is  intended  to  generate  high-energy 
neutrons  for  radiation  therapy.  This 
generic  type  of  device  may  include 
signal  analysis  and  display  equipment 
patient  and  equipment  supports, 
treatment  planning  computer  programs, 
component  parts,  and  accessories. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892.5650    Manual  radionuclide  applicator 
system. 

(a)  Identification.  A  manual 
radionuclide  applicator  system  is  a 
manually  operated  device  intended  to 
be  used  to  apply  a  radionuclide  source 
into  the  body  or  to  the  surface  of  the 
body  for  radiation  therapy.  This  generic 
type  of  device  may  include  patient  and 
equipment  supports,  component  parts, 
treatment  planning  computer  programs, 
and  accessories. 

(b)  Classification.  Class  I  (general 
controls). 

§  892.5700    Remote  controlled 
radionuclide  applicator  syatem. 

(a)  Identification.  A  remote  controlled 
radionuclide  appHcator  system  is  an 
electromechanical  or  pneumatic  device 
that  is  intended  to  enable  an  operator  to 
apply,  by  remote  control,  a  radionuclide 
source  into  the  body  or  to  the  surface  of 
the  body  for  radiation  therapy.  This 
generic  type  of  device  may  include 
patient  and  equipment  supports, 
component  parts,  treatment  planning 
computer  programs  and  accessories. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892.5710    Radiation  therapy  beam- 
ahaping  block. 

(a)  Identification.  A  radiation  therapy 
beam-shaping  block  is  a  device,  made  of 
a  highly  attenuating  material  (such  as 
lead),  that  is  intended  for  use  in 
radiation  therapy  to  modify  the  shape  of 
a  beam  from  a  radiation  therapy  source. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892.5730    Radionuclide  brachytherapy 
aource. 

(a)  Identification.  A  radionuclide 
brachytherapy  source  is  a  device 
intended  for  medical  purposes  that 
consists  of  a  radionuchde  which  may  be 
enclosed  in  a  sealed  container  made  of 
gold,  titanium,  stainless  steel,  or 


platinum  and  intended  to  be  placed  onto 
a  body  surface  or  into  a  body  cavity  or 
tissue  as  a  source  of  nuclear  radiation 
for  therapy. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892.5740    RadionucOde  teletherapy 
source. 

(a)  Identification.  A  radionuclide 
teletherapy  source  is  a  device  consisting 
of  a  radionuclide  enclosed  in  a  sealed 
container.  The  device  is  intended  to  be 
used  for  radiation  therapy,  with  the 
radiation  source  located  at  a  distance 
^m  the  patient's  body. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892.5750    Radionuclide  radiation  therapy 
system. 

(a)  Identification.  A  Radionuclide 
radiation  therapy  system  is  a  device 
intended  to  permit  an  operator  to 
administer  gamma  radiation  therapy, 
with  the  radiation  source  located  at  a 
distance  from  the  patient's  body.  This 
generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports, 
treatment  plarming  computer  programs, 
component  parts  (including  beam- 
limiting  devices),  and  accessories. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892.5770    Powered  radiation  therapy 
patient  support  aaaembly. 

(a)  Identification.  A  powered 
radiation  therapy  patient  support 
assembly  is  an  electrically  powered 
adjustable  couch  intended  to  be  used  to 
support  a  patient  during  radiation 
therapy. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892.5780    Light  beam  patient  position 
Indicator. 

(a)  Identification.  A  light  beam  patient 
position  indicator  is  a  device  that 
projects  a  beam  of  light  (incoherent  light 
or  laser)  to  determine  the  alignment  of 
the  patient  with  a  radiation  beam.  The 
beam  of  light  is  intended  to  be  used 
during  radiologic  procedures  to  ensure 
proper  positioning  of  the  patient  and  to 
monitor  alignment  of  the  radiation  beam 
with  the  patient's  anatomy. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892.5840    Radiation  therapy  simulation 
system. 

(a)  Identification.  A  radiation  therapy 
simulation  system  is  a  fluoroscopic  or 
radiographic  x-ray  system  intended  for 
use  in  localizing  the  volume  to  be 
exposed  during  radiation  therapy  and 
confirming  the  position  and  size  of  the 


therapeutic  irradiation  field  produced. 
This  generic  type  of  device  may  include 
signal  analysis  and  display  equipment, 
patient  and  equipment  supports, 
treatment  planning  computer  programs, 
component  parts,  and  accessories. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892.5900    X-ray  radiation  therapy  system. 

(a)  An  x-ray  radiation  therapy  system 
is  a  device  intended  to  produce  and 
control  x-rays  used  for  radiation 
therapy.  This  generic  type  of  device  may 
include  signal  analysis  and  display 
equipment,  patient  and  equipment 
supports,  treatment  planning  computer 
programs,  component  parts,  and 
accessories. 

(b)  Classification.  Class  II 
(performance  standards). 

§  892.5930    Therapeutic  x-ray  tut>e  housing 
assembly. 

(a)  Identification.  A  therapeutic  x-ray 
tube  housing  assembly  is  an  x-ray 
generating  tube  encased  in  a  radiation- 
shielded  housing,  intended  for  use  in 
radation  therapy.  This  generic  type  of 
device  may  include  high  voltage  and 
filament  transformers  or  other 
appropriate  components  when 
contained  in  radiation-shielded  housing. 

(b)  Classification.  Class  11 
(performance  standards). 

Subpart  Q— Radiology  Miscellaneous 
Devices 

§  892.6500    Personnel  protective  shield. 

(a)  Identification.  A  personnel 
protective  shield  is  a  device  intended  to 
be  used  to  protect  the  patient,  the 
operator,  or  other  persons  from 
unnecessary  exposure  to  radiation 
during  radiologic  procedures  by 
providing  an  attenuating  barrier  to 
radiation.  This  generic  type  of  device 
may  include  articles  of  clothing, 
furniture,  and  movable  or  stationary 
structures. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
March  30, 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  regarding  the  general 
provisions  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
regarding  a  particular  device  are  to  be 
identified  with  the  docket  number  for 
that  device  found  in  the  "Panel 
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Recommendations  and  FDA's  Proposed 
Classifications"  section.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  carefully  analyzed  the  economic 
Affects  of  this  proposed  rule  and  has 
determined  that,  if  promulgated,  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act.  In  accordance  with 
section  3(g)(1)  of  Executive  Order  12291. 
the  impact  of  this  proposed  rule  has 
been  carefully  analyzed,  and  it  has  been 
determined  that  this  proposal  does  not 
constitute  a  major  rule  as  defined  in 
section  1(b)  of  the  Executive  Order. 
Rules  proposing  classification  of  devices 
into  class  I  generaHy  maintain  the  status 


quo:  These  devices  are  now  subject  to 
only  the  general  controls  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  351.  352.  360.  360f.  360h. 
360i.  and  360j)  and.  under  the  proposed 
rules,  would  remain  subject  only  to  such 
controls  either  in  their  entirety  or  with 
certain  exemptions.  Devices  classified 
into  class  II  would  also  remain  subject 
only  to  the  general  controls  provisions 
of  the  act  unless  and  until  an  applicable 
performance  standard  were  established. 
Similarly,  devices  classified  into  class 
III  remain  subject  only  to  the  general 
controls  provisions  of  the  act  until  an 
additional  regulation  is  promulgated 
pursuant  to  section  515(b)  of  the  act  (21 
U.S.C.  360e(b))  requiring  that  such 
devices  have  in  effect  approved 
applications  for  premarket  approval.  In 
accordance  with  section  501(f)(2)(B)  of 


the  act  (21  U.S.C.  351(fK2)(B)).  devices 
classified  by  regulation  into  class  m 
may  remain  in  commercial  distribution 
without  an  approved  prematket 
approval  application  for  30  months 
following  the  effective  date  of 
classification  of  the  device  into  class  m, 
or  for  90  days  following  the 
promulgation  of  a  regulation  under 
section  515(b)  of  the  act  (21  U.S.& 
360e(b)),  whichever  occurs  later.  In  sum, 
device  classification  rules  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  are  not 
major  rules. 

Dated:  December  l6, 1981. 
Arthur  Hull  Hayes,  fr... 

Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  beflefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest.  • 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevaihng  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1031,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
Sor  the  payment  of  wages  which  are 
dependient  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  {37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  dale  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alaska:  AK81-5136 _ July  24,  1981 

Hawaii:  HI81-5153 Sept.  25.  1981 

Illinois:  IL81-20O4 Mar.  13,  1981 

Kxliana:  IL81-2004 Mar  13.  1981 

Kentucky:  IL81-2004 _„ Mar.  13,  1981 

Mteourii  IL81-2004 Mar.  13,  ISSI 

Montana: 

MTei-5138 Aug.  7.  1981 

MT81-5140 Aug.  7.  1981. 

Nevada:  NV81-5152 „.... Sept  18.  1981 

New  Jersey: 

NJ81-3053 _ Gel.  9.  1981 

NJ81-90e3 „ „ Dec.  28,  W81 

Ohio:  IL81 -2004  .....__. „„ Mar.  13,  1981 

Oregon.  ORei-5te7 July  6,  1881 

Pennsylvania: 

PA80-3071 Oct  34,  1980 

PA80-3074 „ Dec.  12,  1980 

PA8t-8029 July  10.  1981 

PA81-304e _ July  17,  1981 

PAB1-3044 Aug.  7,  t981 

PA81-3091 Dec.  28.  1981 

Rhode  Island:  RI81-3042 „ _ Aug.  21.  1981 

Tanas:  TX81-4036 June  5.  1981 

Virginia: 

VA81-3085 Nov.  27,  1981 

VA81-3084 Nov.  27,  1981 

VA81-3083 Nov  8.  1981 

Texas:  TX81-4083 Nov  6.  1981 

WeSI  Virginia:  IL81-2004 Mar    13.  1981 

Wyoming  WYei-5108 Apr  3,  1981 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Hinois  IL80-2O61  (IL82-2002) Aug.  15,  1980 

Texas: 

TXB1-4030  rrX82-4001) Maya.  1981 

TX81-4077  (TX82-4005) Oct.  2,  1981 

Nebraska:  NE81-4028  (NE82-4004) Apr   17.  1981 

Signed  at  Washington,  D.C,  this  22nd 
day  of  January  1982. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BOXING  CODE  4S10-27-M 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Girain  Inspection  Service 

Termination  of  Designations  of  the 
Kankakee  Grain  Inspection  Bureau, 
Inc.,  and  Grain  Inspection,  Inc. 

agency:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice. 

summary:  This  notice  announces  that 
the  designations  of  two  official  agencies 
will  terminate  on  July  3T,  1982,  and 
requests  applications  from  parties 
interested  in  being  designated  as 
agencies  to  conduct  official  inspection 
services  in  the  geographic  areas 
currently  serviced  by  each  of  the  two 
present  agencies.  The  two  official 
agencies  are  the  Kankakee  Grain 
Inspection  Bureau.  Inc.,  and  Grain 
Inspection.  Inc. 

date:  Applications  to  be  postmarked  on 
or  before  March  1, 1982. 
ADDRESS:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
2405.  Auditors  Building,  Washington.  DC 
2025a  telephone  (202)  447-8525. 
FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71, 
et  seq..  at  79{t){\)]  (Act),  specifies  that 
the  Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized,  upon 
application  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provde  official 
inspection  services  in  an  assigned 
geographic  area. 

The  Kankakee  Grain  Inspection 
Bureau,  Ina  (Kankakee),  P.O.  Box  102, 
Kankakee,  Illinois  60901.  was  designated 
as  an  official  agency  under  the  Act  for 
the  performance  of  official  grain 
inspection  functions  on  February  14, 
1979.  Grain  Inspection,  Inc.  (Jamestown), 
P.O.  Box  1652,  Jamestown,  North  Dakota 
58401,  was  designated  as  an  official 
agency  under  the  Act  for  the 
performance  of  ofHcial  grain  inspection 
functions  on  March  1, 1979.  The  two 


agencies'  designations  will  terminate  on 
July  31, 1982.  This  date  reflects 
administrative  extensions  of  official 
agency  designations  as  discussed  in  the 
Judy  16, 1979,  issue  of  the  Federal 
Register  (44  FR  41275).  Section  7(g)(1)  of 
the  Act  states  generally  that 
designations  of  official  agencies  shall 
terminate  no  later  than  triennially  and 
may  be  renewed  in  accordance  with  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  presently 
assigned  to  Kankakee  in  the  State  of 
Illinois  pursuant  to  Section  7(f)(2]  of  the 
Act  and  which  is  the  geographic  area 
that  may  be  assigned  to  the  applicant 
selected  for  designation  is  the  following: 

In  Illinois,  the  area  shall  be: 

Bounded:  on  the  North  by  the  northern 
Bureau  County  line;  the  northern  LaSalle 
and  Grundy  County  lines;  the  northern 
Will  County  line  east-southeast  to 
Interstate  57; 

Bounded:  on  the  East  by  Interstate  57 
south  to  U.S.  Route  52;  U.S.  Route  52 
south  to  the  Kankakee  County  line; 

Bounded:  on  the  South  by  the 
southern  Kankakee  and  Grundy  County 
lines;  the  southern  LaSalle  County  line 
west  to  State  Route  17;  State  Route  17 
west  to  U.S.  Route  51:  U.S.  Route  51 
north  to  State  Route  18;  State  Route  18 
west  to  State  Route  26;  State  Route  26 
north  to  Interstate  180;  Interstate  180 
west  to  State  Route  29;  State  Route  29 
south  to  the  Bureau  County  line;  the 
southern  Bureau  Cotmty  line  west  to 
State  Route  88:  and 

Bounded:  on  the  West  by  State  Route 
88  north  to  the  Bureau  County  line. 

An  exeption  to  the  described 
geographic  area  is  the  following  location 
situated  inside  Kankakee's  area  which 
has  been  and  will  continue  to  be 
serviced  by  the  Eastern  Iowa  Grain 
Inspection  and  Weighing  Service,  Inc.: 
Leland  Farmers  Company,  Leland. 
Illinois,  LaSalle  County. 

The  geographic  area  presenUy 
assigned  to  Jamestown  in  the  State  of 
North  Dakota  pursuant  to  Section  7(fM2) 
of  the  Act  and  which  is  the  geograi^c 
area  that  may  be  assigned  to  the 
applicant  selected  for  designation  is  the 
following: 

In  North  Dakota,  the  area  shall  be: 

Bounded:  on  the  North  by  Interstate 
94  east  to  U.S.  Route  85;  U.S.  Route  85 
north  to  State  Route  200;  State  Route 
east  to  U.S.  Route  83;  U.S.  Route  83 
southeast  to  State  Route  41;  State  Route 
41  north  to  State  Route  200;  State  Route 
200  east  to  State  Route  3;  State  Route  3 
north  to  U.S.  Route  52;  U.S.  Route  52 
southeast  to  State  Route  15;  State  Route 
15  east  to  U.S.  Route  261;  U.S.  Route  281 
south  to  Foster  County;  the  northern 


Foster  County  line;  the  northern  Griggs 
County  line  east  to  State  Route  32; 

Bounded:  on  the  East  State  Route  32 
south  to  State  Route  45;  State  Route  45 
south  to  State  Route  200;  State  Route  200 
west  to  State  Route  1;  State  Route  1 
south  to  the  Soo  Railroad  line;  the  Soo 
Railroad  line  southeast  to  Interstate  94: 
Interstate  94  west  to  State  Route  1;  State 
Route  1  south  to  the  Dickey  County  line; 

Bounded:  on  the  South  by  the 
southern  Dickey  county  line  west  to  U.S. 
Route  281;  U.S.  Route  281  north  to  the 
Lamoure  County  line;  the  southern 
Lamoure  County  line;  the  southern 
Logan  County  line  west  to  State  Route 
13;  State  Route  13  west  to  U.S.  Route  83; 
U.S.  Route  83  south  to  the  Emmons 
County  line;  the  southern  Emmons 
County  line;  the  southern  Sioux  County 
line  west  to  State  Route  49;  State  Route 
49  north  to  State  Route  21;  State  Route 
21  west  to  the  Chicago  Milwaukee  St. 
Paul  and  Pacific  Railroad  line;  the 
Chicago  Milwaukee  St.  Paul  and  Pacific 
Railroad  line  northwest  to  State  Route 
22:  State  Route  22  south  to  U.S.  Route  12: 
U.S.  Route  12  west-northwest  to  the 
North  Dakota  State  line;  and 

Bounded:  on  the  West  by  the  western 
North  Dakota  State  line  north  to 
Interstate  94. 

Also,  the  following  locations,  all  in 
North  Dakota,  which  are  outside  of  the 
foregoing  contiguous  area,  and  which    • 
are  presently  assigned  to  Jamestown, 
and  which  are  part  of  the  geographic 
area  that  may  be  assigned  to  the 
applicant  selected  for  designation  are: 

1.  Farmers  Coop  Elevator,  Fessenden. 
Wells  County; 

2.  Farmers  Union  Elevator  and 
Manfred  Grain,  Manfred,  Wells  County; 
and 

3.  Norway  Spur  and  Oakes  Grain. 
Oakes,  Dickey  County. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations,  all  in  North  Dakota,  situated 
inside  Jamestown's  area  which  have 
been  and  will  continue  to  be  serviced  by 
these  official  agencies: 

Aberdeen  Grain  Inspection,  Inc.: 

1.  Farmers  Elevator,  Guelph,  Dickey 
County; 

2.  Farmers  Equity  Exchange  and  Sun 
Grain,  New  England,  Hettinger  County: 
and 

3.  Regent  Grain  Company  and  Regent 
Equity,  Regent,  Hettinger  County. 

Minot  Grain  Inspection,  Inc.: 

1.  Farmers  Elevator  &  Mercantile  Co.. 
and  Coast  Trading  Company, 
Underwood,  McLean  County;  and 

2.  Merle  A.  Larson  Elevator,  Inc.. 
Washburn,  McLean  County. 

Interested  parties,  including  Kankakee 
and  Jamestown,  are  hereby  given 
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opportunity  to  apply  for  designation  as 
the  official  agency  for  each  respective 
specified  geographic  area,  as  described 
above,  under  the  provisions  of  Section 
7(f)  of  the  Act  and  S  800.196(b)  of  the 
regulations  issued  thereunder.  The 
designations  in  each  specified 
geographic  area  are  for  the  period 
beginning  August  1, 1982,  and 
terminating  July  31, 1985.  Parties  wishing 
to  apply  for  either  of  these  desi^ations 
should  contact  the  Chief,  Regulatory 
Branch.  Compliance  Division,  at  the 
address  listed  above  for  appropriate 
forms  and  information.  Applications 
must  be  postmarked  not  later  than 
March  1, 1882  to  be  eligible  for 
consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  inspection  service  in  the 
geographic  areas,  consideration  will  be 
given  to  all  applications  submitted  and 
all  other  information  available  to  the 
Administrator.  All  applications 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 

(Sec.  a  Pub.  L.  94-582,  90  Stat.  2873  (7  U.S.C. 

79)) 

Dated:  January  25, 1982. 
|.  T.  Abshier, 

Director,  Compliance  Division. 

fFR  Doc  82-2432  Piled  1-28-82;  8:4S  am] 
BtLLMG  CODE  3410-EN-M 


Request  tor  Comments  on  AppHcants 
for  Designation  in  the  Areas  Currently 
Assigned  to  Uttie  Rode  Grain 
Exchange  Trust  and  Memphis  Grain 
and  Hay  Association,  inc. 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 


summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  official 
agency  in  the  areas  currently  assigned 
to  the  Little  Rock  Grain  Exchange  Trust 
(Little  Rock),  and  the  Memphis  Grain 
and  Hay  Association,  Inc.  (Memphis). 
The  two  designations  terminate 
effective  12  p.m..  May  31, 1982. 
DATE:  Comments  to  be  postmarked  on  or 
before  March  30, 1982. 
ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management  Staff,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture.  Room  1642, 
South  Building,  1400  Independence 
Avenue.  SW..  Washington,  DC  20250, 
telephone  (202)  382-0231.  All  comments 
received  will  be  made  available  for 


public  inspecticm  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT 
Lewis  Lebakken,  Jr.,  telephone  (202) 
382-0231. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been-reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  December  30, 1981,  issue  of  the 
Federal  Register  (46  FR  63170)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  requesting 
applications  for  designation  to  perform 
official  inspection  services  under  the 
U.S.  Grain  Standards  Act,  as  amended 
(7  U.S.C  71  et  seq.)  (Act),  in  the  areas 
currently  assigned  to  Little  Rock  and 
Memphis,  respectively.  Applications 
were  to  be  postmarked  by  January  29. 
1982. 

One  applicant  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  U ttle  Rock.  That  applicant  is 
the  Little  Rock  Grain  Exchange  Trust, 
North  Little  Rock.  Arkansas.  Little  Rock 
applied  for  a  renewal  of  designation  for 
an  additional  3-year  period. 

One  apphcant  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  Memphis.  That  applicant  is 
the  Memphis  Grain  and  Hay 
Association.  Inc..  Memphis.  Tennessee. 
Memphis  applied  for  a  renewal  of 
designation  for  an  additional  3-year 
period. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants. 

All  comments  must  be  submitted  to 
the  Regulations  and  Directives 
Management  Staff,  specified  in  the 
address  section  of  this  notice,  and 
postmarked  not  later  than  March  30, 
1982. 

Consideration  will  be  given  to  all 
comments  filed  and  to  all  other 
information  available  to  the 
Administrator  of  FGIS  before  a  final 
decision  is  made  with  respect  to  this 
matter.  Notice  of  the  final  decision  will 
be  published  in  the  Federal  Register  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sec.  8.  Pub.  L  94-582.  90  Stat.  2873  (7  U.S.C. 
79)) 


Dated  January  25, 1982. 
IT.AlMUer. 

Director,  Compliance  Division. 

|FR  Doc  SZ-2433  Filed  1-2B-«Z:  8:45  aai| 
BILUNO  CODE  3410-EN-M 


Renewals  of  Designation  of  the 
Alaltama  Department  of  Agricutture 
and  industries  and  the  D.  R.  Schaal 
Agency 

agency:  Federal  Grain  Inspection 
Service,  U^A. 

ACTION:  Notice. 


summary:  This  notice  announces  the 
renewals  of  designation  of  the  Alabama 
Department  of  Agriculture  and 
Industries  (Alabama),  and  the  D.  R. 
Schaal  Agency  (Scfaaal),  as  official 
agencies  responsible  for  providing  grain 
inspection  and  weighing  services  and 
inspection  services  under  the  U.S.  Grain 
Standards  Act  as  amended  (7  U.S.C.  71, 
et  seq.)  (Act). 

EFFECnVE  date:  March  1. 1982. 

ADDRESS:  James  R.Conrad.  Chief. 
Regulatory  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW.,  Ro<Hn 
2405  Auditors  Building,  Washington,  DC 
20250,  telephone  (202)  447-8525. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  MFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  September  1, 1981,  issue  of  the 
Federal  Register  (46  FR  43947)  contained 
a  notice  horn  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Alabama  and  Schaal's  designations 
were  terminating  on  February  28. 1982, 
and  requesting  applications  for 
designation  as  the  agency  to  provide 
official  inspection,  official  weighing,  and 
supervision  of  weighing  services  and 
official  inspection  services  within  each 
specified  assigned  area.  Applications 
were  to  be  postmarked  by  October  1, 
1961. 

FGIS  annoimced  the  names  of  the 
applicants  for  designation  for  each  of 
the  two  agencies  and  requested 
comments  on  same  in  the  October  30. 
1981.  issue  of  the  Federal  Register  (46  FR 
54065).  Comments  were  to  be 
postmarked  by  December  29. 1981. 
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One  favorable  comment  was  received 
regarding  the  renewal  of  designation  of 
Alabama  (the  Only  applicant)  as  the 
o^icial  agency  in  the  area  cited  in  the    • 
September  1  issue  of  the  Federal 
Register. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  Section  7(f)(1)(A)  of  the 
Act,  and  in  accordance  with  Section 
7(f)(1)(B),  it  has  been  determined  that 
Alabama  is  able  to  provide  official 
services  in  the  geographic  area  for 
which  its  designation  is  being  renewed. 
This  assigned  area  is  the  entire 
geographic  area  as  described  in  the 
September  1  issue  of  the  Federal 
Register. 

TTiere  were  two  applicants  requesting 
designation  for  all  of  the  geographic 
area  currently  assigned  to  Schaal.  One 
was  the  D.  R.  Schaal  Agency  applying 
for  a  renewal  of  designation;  the  other 
was  George  Nolen,  of  Des  Moines,  Iowa, 
who  proposed  to  establish  a  new  official 
agency.  Two  favorable  comments  were 
received  regarding  the  renewal  of 
designation  of  Schaal;  no  comments 
were  received  regarding  the  designation 
of  George  Nolen  as  the  official  agency  in 
the  area  as  cited  in  the  September  1 
issue  of  the  Federal  Register. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  Section  7(f)(1)(A)  of  the 
Act,  and  in  accordance  with  Section 
7(f)(1)(B),  it  has  been  determined  that 
Schaal  is  better  able  to  provide  offlcal 
services  in  the  geographic  area  for 
which  it  is  being  selected,  and  its 
designation  is  being  renewed.  This 
assigned  area  is  the  entire  geographic 
area  as  described  in  the  September  1 
issue  of  the  Federal  Register. 

Effective  March  1, 1982.  the 
responsibility  for  providing  official 
inspection,  official  weighing,  and 
supervision  of  weighing  services  for 
Alabama  and  official  inspection 
services  for  Schaal  in  each  geographic 
area  as  specifled  above  will  be  assigned 
to  Alabama  and  Schaal,  respectively. 
Designations  of  each  of  the  two  agencies 
will  terminate  February  28, 1985. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  speciHed  by  an  agency  for 
the  conduct  of  official  inspection  and 


where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  their 
geographic  area. 

Interested  persons  may  obtain  a  list  of 
the  specified  service  points  by 
contacting  the  specific  agencies  at  the 
following  addresses: 
Alabama  Department  of  Agriculture  and 

Industries,  Room  200.  Richard  Beard 

Building,  1445  Federal  Drive. 

Montgomery.  AL  36109. 
D.  R.  Schaal  Agency,  Highway  69  South, 

P.O.  Box  213,  Belmond,  lA  50421. 

Interested  persons  may  also  contact 
the  Regulatory  Branch  at  the  address 
listed  above  to  obtain  the  information 
concerning  specified  service  points. 

(Sec.  8.  Sec.  9.  Pub.  L  94-582.  90  Stat.  2873, 
2875  (7  U.S.C.  79,  79a)) 

Dated:  January  25. 1982. 
|.  T.  Abshier 
Director.  Compliance  Division. 

[FR  Doc.  B2-2434-  Fihid  1-2S-B2:  MS  ui| 
BILUNQ  CODE  341».€IMI 


Request  for  ConMnents  on  Applicant 
for  Designation  in  the  State  of  Alasica 

AGENCY:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicant  for  designation,  under  the  U.S. 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq.)  (Act),  as  the  official 
agency  in  the  State  of  Alaska,  excluding 
export  port  locations. 
DATE:  Comments  to  be  postmarked  on  or 
before  March  30, 1962. 
ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management  Staff,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  1642, 
South  Building,  1400  Independence 
Avenue.  SW.,  Washington,  DC  20250, 
telephone  (202)  382-0231.  All  comments 
received  will  be  made  available  for 


public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  telephone  (202) 
382-0231. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  November  30. 1981,  issue  of  the 
Federal  Register  (46  FR  58268)  contained 
a  notice  from  FGIS  requesting 
applications  for  designation  to  perform 
official  inspection  services  under  the 
Act  in  the  State  of  Alaska,  excluding 
export  port  locations.  Applications  were 
to  be  postmarked  by  December  28. 1981. 

One  applicant  requested  designation 
for  all  of  Uie  geographic  area  in  the  State 
of  Alaska,  excluding  export  port 
locations.  That  applicant  is  the  Alaska 
Department  of  Natural  Resources, 
Division  of  Agriculture,  which  proposes 
to  establish  an  official  agency. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicant.  All 
comments  must  be  submitted  to  the 
Regulations  and  Directives  Management 
Staff,  specified  in  the  address  section  of 
this  notice,  and  postmarked  not  later 
than  March  30. 1982. 

Consideration  will  be  given  to  all 
comments  filed  and  to  all  other 
information  available  to  the 
Administrator  of  FGIS  before  a  final 
decision  is  made  with  respect  to  this 
matter.  Notice  of  the  final  decision  will 
be  published  in  the  Federal  Register  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sec.  8.  Pub.  L  94-582.  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  January  25, 1982. 
|.T.  Abshier, 
Director,  Compliance  Division. 

|FR  Doc.  BZ-243S  Piled  1-20-82:  KM  am) 
BttJJNQ  COOE  3410-EN-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

IDocketNo.N-82-1107] 

Section  8  Housing  Assistance 
Payments  Program;  Contract  Rent 
Annual  Adjustment  Factors 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Notice  of  publication  of  annual 
adjustment  factors  pursuant  to  24  CFR 
888. 

summary:  This  notice  sets  forth  annual 
adjustment  factors  which  are  to  be  used 
to  adjust  rents  under  the  Section  8 
Housing  Assistance  Payments  Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cecelia  D.  McConnell,  Existing  Housing 
Division,  Office  of  Existing  Housing  and 
Moderate  Rehabilitation,  (202)  755-6596. 
Jerry  Noel,  Management  Procedures 
Division.  Office  of  Multifamily  Housing 
Management  and  Occupancy.  (202)  42&- 
7624.  Daniel  Sloan.  OfTice  of  State 
Agencies  and  Bond  Financed  Programs, 
(202)  426-0730  or  for  technical 
information  regarding  the  development 
of  the  schedules  for  specific  areas  or  the 
method  used  for  calculating  the 
adjustment  factors,  contact  Ellis  V.  St. 
Clair.  Economic  and  Market  Analysis 
Division.  Office  of  Policy  Development 
and  Research.  (202)  755-5816. 


Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410.  These  are  not 
toll-free  numbers. 
EFFECTIVE  DATE:  November  8. 1981. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  8(c)(2)(A)  of 
the  U.S.  Housing  Act  of  1937,  the 
Department  is  revising  the  Annual 
Adjustment  Factors.  Pursuant  to  24  CFR 
888.202,  the  Factors  are  required  to  be 
published  in  the  Federal  Register  at 
least  annually  by  Notice.  Annual 
adjustment  factors  were  published  on 
November  17. 1980  (45  FR  76052),  and 
were  effective  on  November  8. 1980.  the 
anniversary  date  for  publication  of  the 
factors.  For  the  Section  8  existing 
program  ("finders-keepers")  the  revised 
factors  set  forth  in  this  Notice  shall  be 
applied  for  HAP  Contract  anniversary 
dates  which  fall  on  or  after  the 
publication  date  of  the  revised  factors. 
For  the  other  Section  8  programs,  the 
revised  factors  shall  be  applied  for  HAP 
Contract  anniversary  dates  which  fall 
on  or  after  November  8, 1981.  This 
Notice  is  effective  as  of  November  8. 
1981. 

Different  adjustment  factors  are 
provided  for  37  Standard  Metroplitan 
Statistical  Areas  (SMSAs)  and  for  the 
four  Census  Regions.  The  Factors  now 
being  published  are  arranged  in  a  new 
format.  The  matrix  of  adjustment  factors 
for  contract  rents  is  now  airanged  in 
fifty  dollar  intervals.  There  is  for  the 
first  time  a  matrix  of  adjustment  factors 
for  contract  rents  excluding  utilities  by 
rent  ranges  and  bedroom  sizes,  instead 
of  a  single  factor.  The  new  adjustment 


factors  for  each  area  have  been 
calculated  in  two  stages.  In  the  first 
stage,  a  single  gross  rent  adjustment 
factor  was  developed  for  each  area 
based  on  the  changes  in  the  rent" and 
utility  components  of  the  Consumer 
Price  Index  (CPI)  for  the  most  recent 
twelve-month  period.  In  the  second 
stage,  separate  matrices  of  adjustment 
factors  for  contract  rents  including 
utilities  and  for  contract  rents  excluding 
utilities  by  rent  ranges  and  bedroom 
sizes  were  developed  based  on  data 
obtained  from  the  1979  Annual  Housing 
Survey  (AHS)  national  sample. 

NEPA 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  ^business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  5218.  HUD. 
451  7th  Street.  S.W..  Washington,  D.C. 
20410. 

Authority:  Sec.  7(d)  Department  of  HUD 
Act  (42  U.S.C.  3535(d):  sec.  8(c)(2)(A).  U.S. 
Housing  Act  of  1937. 

Issued  at  Washington,  D.C,  January  18, 
1982. 
Philip  D.  Winn, 

Assistan  I  Secretary  for  Housing-Federal 
Housing  Commissioner. 

BtlXING  CODE  4210-01-M 


Federal  Regbter  /  Vol  47.  Na  20  /  Friday,  [anuary  29. 1982  /  Noticeg 


4475 


ec 


•-  >  s 
t>»-  o 

<  •-■  o 
K  ^  a 

H-  M  o 

Z  »-  uj 
O  3  00 
U        • 

t-  o 

O  O 
u.  U  z 
o 
«/>  ►-  o 
.  ac  w)  a 
O  UJ  o 

H-   I  UJ 

u  ts  m 

U.  X  CM 

►»  o 

2  Z  Z 

Ul  M  o 

X  Q  O 

K  3  OC 

l/>  -I  Q 

3  U  ui 
"5  K  £0 
O  bJ    I 

<  •- 


< 
3 


l/t 


a 
o 

O 

< 


l/> 

■3 
l/>  O 

z  < 
< 

13  < 

O  3 

oe  Z 

Ci.  z 
< 
I/) 

»-  u 

z  >- 

UJ  t- 

z  <. 
>  z 
<  o 
a  t- 

UJ  < 


z 
o 
o 
a 
o 

UJ 
CQ 


O 
O 

a 
o 

u 
00 

+ 


OOOOOOOOOO 


Or~M0>M)CMOI«)a>«D 

OOOOOOOOOO 


0(>-ma)«'^<oir)inm 
OOOOOOOOOO 


moocneonor^nnn 
OOOOOOOOOO 


oaoviocMoonaonv 
OOOOOOOOOO 


OOOOOOOOOO 


•oO^Ovmotipiov 
«i)tcipif)«'»03r>r)pj 
OOOOOOOOOO 


OOOOOOOOO 


s 


f>-h-0*ci>^»-r^»* 
OOOOOOOOOO 


^ioOno>^0<oc>i<N 
OOOOOOOOOO 


OOOOOOOOOO 


0>m«0)nO4pr>r)n 
OOOOOOOOOO 


•  OMf^CMC0'»»-'-»- 

OOOOOOOOOO 


00><-neoneDVOi 
OOOOOOOOi 


t-  >-  z 
o »-  o 

<  •1  o 

a  -I  a 

K  l-i  o 

Z»-  UJ 

0310 
o       ■ 
»-  n 
or  to 
oo 

u.  U  Z 

o 

«rtf-  O 

(t  1^  a 

O  )u  O 
»-  Z  UJ 

u  <9  m 

<  •->  I 

U.  X  (M 

^§Z 

UJ  M  o 
ZOO 

»-  ao£ 

W  -J  Q 

3  y  UJ 

•3  Zffi 
O  •-•    I 


TCM»-o<T)eooor»h-«> 
•i--i--000000 


oc>iOC>aooor^r^U>U> 
■^  »-  -  O  O  O  O  O  O  O 


W»-OO>00t~-«^<l>«0«ft 

---OOOOOOO 


'-OoooiOOh-wr^p* 
<Mo-o>a)oor--tf)ioinin 
r-OOOOOOOO 


i>-r)Oc«ioOtf)«-r- 
'-Owoof^f^wwinio 
— -OOOOOOOO 


■»-0)«)r-(~<4)«eintoin 
-OOOOOOOOO 


«nnin«onoD«Oif> 
ootoor^ioiommm^ 
-OOOOOOOOO 


eoeaoimmot^OiDCM 
OOOOOOOOOO 


nciiOO>cooor~r^«>iD 
---OOOOOOO 


---OOOOOOO 


cMOcneoeoi^ipipinin 
--OOOOOOOO 


mnoi^iomnoo^ak 
—  oa>oot^tf><oininv 
--00000000 


<  z 

t-  UJ 

«/)  a 

.-4 

\n  >- 
«/>  u 

<  4 
a 

"  o 

§. 

X- 
o 

00 

UJ 
Z  -I 
O  3 
►I  O 
»-  UJ 
O  I 

u  u 


<  z 

2     o 
z     o     z 

Z       oe  O 

<  o  •-• 
UJ  (9 
(0  lu 

I         ft 
O 

i/> 

3 
l/> 

Z 

UJ 

u 


—  OOlOOI^I^tOIOlOW 
--OOOOOOOO 


o 

3 

UJ 

v> 

3 


W^incO'-«)MI--MOO 

otoor-ioioinin^vn 
OOOOOOOOOO 


O(7>ooi^r~-<o«pi()vv 
-OOOOOOOOO 


8 


8 


>  w 

-I  « 
X  a 


< 


z  zz     a 

O  O  UJ       O 
Z  OOC       z 


oiMP»p)»»*ioinz 

OOOOOOOOOC 

t-KHt-Kt-HKO 

800000Q00 
inomoinoino 


< 

UJ 

O 

X 
»- 
a 

O 

z 

LESS  THAN  $2 
200  TO  249 
250  TO  299 
300  TO  349 
350  TO  399 
400  TO  449 
450  TO  499 
500  TO  549 
550  TO  599 
600  OR  MORE 

z 
o 

o 

UJ 

oc 
«/> 

3 

z 


3 
O 
I/I 


8 


MMnn«9iflinz 

OOOOOOOOtt 

80Q00000Q 
inoinoinoiflO 
Mftonrrnioinip 


U  M  ! 


4476 

Federal  Register 

/  Vol.  47,  No.  20  /  Friday.  January  29.  1982  /  Notices 

z 

oi<-r^eo«-«oinnn 

«oico»-«»o*vn 
n<-oo>eor>r>a><pio 

tf)*«-Oo>t~in^^^ 

TS 
BEOROOI 

c<f^a>eamt~iovno(o 
-'-OOOOOOOO 

DOPIPieNCMCMMfNCN 

'-'-'-OOOOOOO 

0000000000 

z      ♦ 

Ui         « 

a 

t-  >  z 

onr>f*Of*^o>nmv> 

ineo<TinioO'«o>oioi 

iDinw  —  eor^inown 

O  K  o 

n^-ootoor^ioioinin 

MOa>ooi^f~iPtfiinin 
•^  -  OOOOOOOO 

rjowOMWCMrycNCx 

<  «  o 

-•"-OOOOOOO 

0000000000 

a  -i  oc 

K  «  o 

^    ^  ••   ••  ^  "P»  ^   ^  ^  ^ 

Z  »-  Ui 

1 

o  3  m 
u        ■ 

1 

•-  p» 

a  (/) 
oo 
u.  U  z 

r.r.in«(DO>«conn 

lnQ^"Ol<-<nol««« 
T-ocoi-r^iommioifl 

eoion  —  or-«MMoi 

o 

(MOo<oor>io<pinir)in 
-'-OOOOOOOO 

oownoiCMCMCMPipr 

w)  t-  o 
Qc  i/>  oe 
O  Ui  o 

•"-OOOOOOOO 

0000000000 

^■^^•^^^^^^^ 

t-  Z  Ui 

(J  a  a 

<  >->  < 

u.  z  n 

^§Z 

<oOottO'-«o>moio> 
'-Ooor»t^U)ir)ifln* 

•-<»oi»-n»OioOO 

0*»-«o«Ooo*inrt 

UI  •-•  o 

cvooieoi^iptoininin 
--OOOOOOOO 

in**ror>P)r«cMCNM 

ZOO 
»-  3  tt 

""OOOOOOOO 

0000000000 

(/)  -i  O 

3  y  Ui 

-3  X  B> 

O  Ui    I 

<     - 

_l 

<     z 

«)r>eNC)«POtf>0»** 

Oioinitiotniooioio 

0«>Mt»««-eouinP) 

3        O 

OO>(Dr><0ipift«^9 
"OOOOOOOOO 

—  0>«BI^<PJPtfltfl*«» 
-OOOOOOOOO 

tfiwnnnpjcNCMCMCii 

ANN! 
0-BEORO 

0000000000 

8 

o 

(OOin«or>-"(D«-r^oi 

^t-^'-wtoomOtf) 

Oi0ioir)f>-p>o»^«'- 

ncMOO>ooaor-i^ioie 
"'-'-OOOOOOO 

;::!-2§SoooS 

cor-wtpininin^v^ 
0000000000 

O 

(/>        Ui 

1-        10 

in 

z      + 

a 

Ui         * 

o 

U 

oe 

t-  >  Z 

o>in"c^«0cir>(Neo 

(0  —  «J)t-OlM«0«-<C»- 

nintoOifi  —  r-*  —  eo 

< 

u  t-  o 

2::2SoooS§o 

ncMOOieoeor-i^wio 

---ooooooo 

SS8SSSSSS8 

u. 

<  -t  o 

a  -1  Qc 

*- 

I-  «  o 

^••^^^^^«-^»» 

Z 

Z  t-  UI 

Ui 

o  3m 

Z 

u      • 

»- 

»-  « 

«n 

(X  l/> 

3 

o  o 

■3 

u.  O  Z 

MOi(Dgoonr-neov 

coiOMn«eo'-iO'-r~ 

0  —  nooMto«<-eoin 

U)0 

o 

i:;2Sooo§§oo 

M  —  O0>eot>r>«oipin 

-  -- ooooooo 

0000000000 

z  < 

(/>K  O 

< 

a  (/>  a 

a  -J 

O  Ui  o 

o  < 

)-  Z  UI 

O  D 

U  O  CD 

a  z 

<  ►-  • 

a  z 

u.  Z  M 

< 

4 

(/> 

t-  o 

«/> 

1-  o 

•   ZZZ 

irmM^inoineovot 

z 

—  Oit»eoOOf»c«f»w 

ineoOinoiiO'-MincM 

z>- 

UI  •-•  o 

—  omoor^ipioinin^ 
•^"OOOOOOOO 

VI 

(MOWooooi^micmin 

t-iowini^TPiwci 

UJ  K 

zoo 

--OOOOOOOO 

0000000000 

Z  < 

t-  3  Qt 

< 

>  z 

(/)  -1  O 

u 

—  —  —  —  —  I-  —  —  —  — 

<  o 

3  O  Ui 

• 

0.1- 

-3Z  CO 

III 

3 

o«  1 

^ 

UI  < 

<        »• 

o 

o 

Q( 

Zl- 

-1 

(9 

<  Z 

<     z 

^r*ooo>^iootf><J>tf> 

pjnn*ino>«oowt- 

O^i^MtonoiiocMOi 

t-  UI 

3        O 

2S85S88SSS 

z 

-2SSSS8885 

SSSSSSS8SS 

«rt  Qt 

z     o 

Ui 

1^ 

z     a 

O 

«rt  »- 

<     a 

a 

«-'—'«■'  —  «^  «^  «^  ^  «^ «-' 

' 

l/>  u 

UI 

s 

.  *' 

<  < 

CD 

K 

( 

z 

1 

OK 

o 

o 

< 

< 

^    , 

'■* 

z  z 

1-4 

z 

</i 

^ 

-o 

o 

< 

z 

(/>  u 

Ui 

a 

8 

< 

8 

«rt 

8 

S ' 

CM 

K 

N 

y 

CM 

w 

«»                                                   Ui 

Z 

«^                                                    UI 

< 

«»                                                    Ui 

u 

3 

OtO)99>OtO)^9Qt 

< 

OIOIOI9I9I9IOIO^QC 

• 

01  01  01  01  01  ^  Ch  01  Qc 

CO 

</) 

zv<p«oino)«a>o 

I/I 

z«a>«o>«oi'<Ta>o 

Ui 

Z'TOI^OinOinOiO 

Ui 

»- 

Z 

<cirMnn««ininz 

1 

<MMnn««iniflZ 

0 

<MnnnvN'iflinz 

Z  U 

>  o 

Ui 

z 

z 

z 

< 

z 

O  3 

d** 

u 

Kooooooooa 

t-^ 

i-ooooooooa 

U 

Kooooooooa 

i-O 

Z  at 

t-»-t->-HKI-HO 

Ui 

l-KKKt-t-t-KO 

0 

»-h-t-Kt-^->-(-0 

K  Ui 

t-  t-  »- 

K 

«n 

z 

in 

z 

I/I 

U  X 

UI  u 

ZZZ 

O  O  Ui 

Sua 

Ui 

:C8S8S8S8S8 

< 
z 

uiOtnomoiooino 

^ 

WQOOOOOOOQ 

uiOiftOtfioinotfio 

trtU> 

S 

^cMMnn««inin«o 

< 

-inMnn««inin«> 

< 

^MCtnn^vinmo 

• 

Federal  Register  /  Vol.  47,  No.  20  /  Friday,  January  29. 1982  /  Notices 


4477 


o 
o 
tt 
o 

UJ 

m 

+ 


«oc)»-0<J>«ooot~r-i^ 
--•.--OOOOOO 


OOOOOOOOOO 


Ocamonaocti^t^r^ 
•-'-OOOOOOOO 


t-  >  s 
o  ►-  o 

<  -<  o 
ct  -I  oc 
I-  ►-•  Q 
Z  t-  ill 
a  D  CD 

U  I 

•-  n 
ce  i/> 
a  o 
u.  u  z 
o 
in  H  o 
o:  1/^  a 
a  UJ  o 

•-  1   lU 

(J  13  m 

U.  I  CM 
»-  C3 

zz  z 

ui  >-■  o 
ZOO 
t-  3  Qt 
i/l  ^  O 
O  U  UJ 
■3  K  CO 
O  U    I 

<  »- 


a)a>'^00<xino>(no> 
"---OOOOOO 


r)<-oo>oor~u>ioip<0 
---OOOOOOO 


—  O<pn*«oo>r>t~r- 
«(NOo)eBr>(Oiointn 
---OOOOOOO 


—  ^tocMionaominn 
OOOOOOOOOO 


wcMinOin- r-oran 
OOOOOOOOOO 


moinr-  —  in  —  (OPjcN 
OOOOOOOOOO 


<o<oinesotoo>7«« 
—  OC7>aoaor^(P(P(0(0 
--00000000 


nr)r»inr»<MioOOO 
—  Ocnoor»i^«)«)«)«p 
"-OOOOOOOO 


incaa><f<oa>r4Kioio» 

PJ  —  00>OOt~l^«>lf)lO 
---OOOOOOO 


a 
o 
»- 
o 

< 


<  z 

3        O 

z     o 

Z       oc 

<  o 

Ul 

CD 


o 
o 
tt 
a 

bl 
CD 


1^  —  OOlOOM^roOCIM 

CM  —  o>eor~i~«oioinin 
--00000000 


din^W'^wOinoO 
otoot^tptftiflinn^^ 
OOOOOOOOOO 


Oicinniooo  —  nr-r>. 
n  —  OooDt^i^iOMin 
---OOOOOOO 


«/> 


»•  >  « 
u »-  o 
<  —  o 

oc  U  K 
>-  •»  o 
Z  h-  Ul 
O  SO 
O         • 

I-  p» 


</) 

OC 

tfl 

3 

o 

D 

■3 

u. 

UZ 

I/I  O 

O 

z  < 

in 

r  O 

< 

oc 

/)  oc 

a  -1 

o 

*l  O 

(9  < 

»- 

oo 

O  3 

o 

a  z 
< 
i/» 

< 

»-•     1      ' 

b. 

I  w 

Z 

Iz 

Zm 

Ul 

M    O 

Ui  H 

Z 

an 

2  2 

»- 

Oct 

>  s 

W 

~ia 

<  o 

3 

i^ 

a.  t- 

■3 

z> 

O 

m    1 

Ul< 

< 

V* 

O 

ZK 

J 

4Z 

< 

Z 

»-  Ui 

3 

o 

i/)a 

2 

o 

•-I 

5 

a 

v>>- 

< 

o 

tn  o 

UJ 

<  < 

CO 

et 

a  t- 

O 

z  Z 

-o 

< 

l/>  u 

f/t 

3 

Z 

O   • 

l/> 

I 

o 

< 

go 

o 

Ul 

1 

■* 

Z  -J 

>  c 

J 

< 

O  3 

_l  • 

t 

K 

«Q 

Z  1 

c 

Z 

»-  Ul 

K  1 

-  K 

4 

U  X 

z: 

sz 

_l 

bi  U 

ss 

3  UJ 

*- 

«/)  t/> 

JQC 

< 

—  ci*ncnioo*o>'» 
lo^cn  —  ooio>oor-t>- 
-----OOOOO 


Miooio>oi(Mino>^oo 
tf)r»  —  O<j>aioot»r-«i> 
----OOOOOO 


^oiv^^r-Ovoon 
^M  —  oo>ooo)r>ioip 
----OOOOOO 


iflcMO>Oio>r>inoineo 
DMOcneooor-ioipin 
---OOOOOOO 


w  —  O0»CBi^r-»i0io 
---OOOOOOO 


8 

w 

M  Ul 

OlOIOlOIOICIO^OtQC 

zvo>*o>^o>no>o 
<M(Mnnn^ioinZ 

Kooooooooa 

»-»-»-H»-»-»-HO 

</> 

</)QOOOOOOOO 

uioinomoinomo 


«n  —  oo>«aDr>r~«o 
—  —  —  —  OOOOOO 


O*0»O  —  "•aont~r> 
«rMOOo>»r«r-iou> 
----OOOOOO 


Mco^iniDOneonoo 
n  —  ooicoeoh-ioioin 
---OOOOOOO 


M  —  O0>oor>ipu>inio 
---OOOOOOO 


(onifliot^- ifionoi 
—  Oo>«»i^i»-(0inin« 
--00000000 


indfloin  —  nmao  —  « 
Ocoinvow- OOo» 
«>i--------0 


iop>rii<i>f^r»flo  —  vi>» 
(ni^inntM  —  OOOOO 
-------•^OO 


^^inno  —  Nior-  — 
aoiovnoi- ooiooeo 

-^■r-^-^^OOO 


nioo>«on«in<o  —  « 
r-incjw»-oo>ooao»~- 
—  —  •^•'•^-••-OOOO 


oir~c>iOt~o>  —  n^oo 
tf)«noioo>Q>a)h-ip 
-  —  —  —  •^OOOOO 


1/1 

z 
l/> 


8 


(TkO)OO)O>O)O>0>QC 

UJ  ZvOVCTIfCP^OiO 

OC  <Mcir)r>>«9ininz 

z  H  o  o  o  o  o  o  o  o  oc 

«  >-H-H-»-l-t-»-»-0 

»-  in 

_i  inOOOOOOQOO 

<  UJ  o  10  o  m  o  ifl  o  tf)  o 

m  ^Mcinnv^ininu) 


< 
m 
Z 
i/i 

< 

z 

z' 
o 
»- 
l/> 
o 
m 


8 


0>0t0)0)O0>0)C*0C 

z^otwnmvwo 
<M<Mnp}«vtninz 

z 

KOOOOOOOOOC 
»-KK»-»-K»-»-0 

in 

inoOOOQOQOO 
uiomomomQino 
.jMoimn^^ininio 


4478 


Federal  Register  /  Vol.  47.  No.  20  /  Friday.  January  29.  1982  /  Notices 


o 
o 
et 
o 
tit 

00 

■«■ 


(oeoneooot^isv^v 
oooooooooo 


OOOOOOOOOO 


oooDi^ioipintoinin 

'-000000000 


o »-  o 

<  «  o 
oc  -i  a 
t-  >-•  o 

Z  t-  lu 

O  310 

O         ' 

(-  P) 

o  o 

u.  u  z 
o 

l/>  t-  o 

cr  (/)  a 

o  ui  o 

»-  X  tii 

U  C9  CO 

<  1-1  I 
u.  X  c« 

K  O 

z  z  z 

lu  »  O 
ZOO 

K  3  a 

v>  -I  o 

3  O  u» 

■3  K  60 

Q  tU    I 

<  •- 


oonrjtNOiOirMoifM 
OOOOOOOOOO 


<o<o«p)^ent^vninin 
OOOOOOOOOO 


OOOOOOOOOO 


OO  O  OOOQOOO 


ooooo^Or^^Nww 
OOOOOOOOOO 


Ot>l<l>OlO«-C0»»'-»- 

t--«>ioin**P)r>nP) 
OOOOOOOOOO 


»-«Tio>cMiootn'-'^'" 

'-000000000 


OOOOOOOOOO 


Owoor-iominv** 
-OOOOOOOOO 


< 

z 
z 
< 


z 

O 

o 
tt 
o 


00P>oiw«-r^*Ot~f~ 
OOOOOOOOOO 


oo»-iftO»tf)»-f^CiOO 
OOOOOOOOOO 


cor-coo>nt^r>iiocMOi 
OOOOOOOOOO 


^'-«oOwco*Otor» 
'-Oeoeor^totowmm 
-»-00000000 


Oeaio<oO<Ocieo« 


»-  0>  00  t^  r» 
■^  OOOO 


88SS! 


O^OOWO^OO^O'J 

*tNO(T>(noor^t~<o«j) 
'-'-'-OOOOOOO 


a 
o 


eoi0^t>-OinOior>ia> 
ooapi^i^ipioioinv 
'-OOOOOOOOO 


inmo«u>aom««Ot«' 
-OOOOOOOOO 


Doo^int^ovw^o 

P)«-OO>0000t~«C«O» 
---OOOOOOO 


z 

Ui 

z 
v> 

1/1  o 

z  < 
< 

a  -I 

o  < 

O  3 

a  z 
a  z 

< 

t-  o 
z  •- 

UI  K 

Z  < 
>■  X 
<  O 

a  t- 

3 
Ui  < 
O 

Z  t- 

<  z 

t-  Ui 
I/)  QC 
•-• 

(/»  >- 
(A  u 

<  4 
a 

o»- 
z  z 
<-  o 
t/>  u 

s. 

I 

CO 

kl 
Z  -I 
O  3 
M  D 
t~  Ui 
U  X 
Ui  U 


O0>aoi^(picinin«« 
-OOOOOOOOO 


«>toi^O«oowo>in  — 

OOOOOOOOOO 


Ooin<ooiir>ou>  —  CO 
(jtcot^ipininin^^n 
OOOOOOOOOO 


>-  o 

-I  < 
X  a 

»-  K  H 

z  z  z 

O  O  Ui 
Z  O  tt 


< 


z 


u. 


3 
CD 


8 


"VOnOl^ClfOlO 

ricxnnvvinioz 
ooooooooa 

•-►-t-t->-t-H-t-0 

800000000 
inOmomoiflO 


o 

< 
o 

X 
O 


0>OOCO  —  lOOlO-  ^c* 

a>cor~r^(pip^tf>«« 
OOOOOOOOOO 


nviftco  —  (Ori^-wO 
o>oor-tp<pin(055i 
OOOOOOOOOO 


t^cn  —  «cono>«o*o 
OOOOOOOOOO 


8 

«»  Ui 

2^<J»nO>«0>'»0>0 

<r«c><p>n<^mi')Z 
t-oooooooooe 

»-f-t-»-l-»-»-»-0 
I/) 

i/»OOOOQOQOO 
uiOtnOtfiOiflOino 

_IOIC(P)«*«lfllO(0 


< 


> 

I 

X 

o 


o 

z 


lOCNOt  —  Micottoom 
(N  —  o>o>cor-w(o«pin 
--00000000 


cowinioflo  —  mom  — 
—  O0>cor~t~-io<pmtf> 
--00000000 


—  —  OMWOOCJJD  —  «> 

—  Oo>oor-(0(omm* 
--00000000 


8 


0><Jt0t9>0i0^CD0>tt 
n«T>*0'V0)^0>O 

cNwnnniiomz 

OOOOOOOOK 
KKt-t-Ht-KKO 

80Q0Q0Q0O 
moiflomomo 
iMNnn^nmmtfl 


Federal  Regster  /  Vol.  47.  No.  20  /  Friday.  January  29. 1982  /  Noticeg 


4479 


oooooooooo 


O<00>r^C>O«DCIMf>l 

aor-ipvoiDinioinin 
OOOOOOOOOO 


Oa>«h-i^«>»inioin 

"-OOOOOOOOO 


K 


'-Ot^WP)»-o>r-t^»^ 

OOOOOOOOOO 


OOOOOOOOOO 


ncMrtmcomannn 
O0<ooi^((><oininio«> 
-OOOOOOOOO 


nnaOtDD'^OtlDtDU) 

OOOOOOOOOO 


iO«oor»«vOOO 
oocDi^i0tf>ininininin 
OOOOOOOOOO 


oocoaocMinoioooo 
OOOOOOOOOO 


eOCJSBMOWDOl^t* 

OOOOOOOOOO 


Oooo<Ot^«)'-«)--«- 
'-OOOOOOOOO 


c«ir-i>-t^Oooop>«9«) 
"OOOOOOOOO 


Omo^'-eo'tOi^r' 

ooooooooo 


8 


'-0'-»-|00>CMIPOO 

•-Oo>eoi^tf>(pioinio 
-»-00000000 


wvvviocNiDOioin 
Oo>0Dr-<otf>ioifv^9 
"-OOOOOOOOO 


m 


00«>^«)0>ID'-t^OO 

Oo>aor~<pu>ioinioin 
»-  OOOO  OOO  OO 


«r<iOr-«ioa>riiina> 
o>r-iop»r«i  —  ooa>« 
-""•^"-"-OO 


'J  eo  en  t-  ct 


r~  o>  •-  •-  O  ' 

ionr<»-00>eoooi^r- 

"".-•"•^OOOOO 


a 
o 

>- 
o 


p)'-0"»t^cNt~r>0ii> 
OOtcor-ipioioinio^ 
♦-OOOOOOOOO 


^*r)c>iO'-wiflO>P> 
eaiD^noi'-Ooooea 

""»--»-..-.r-000 


oocMii>«)i^Onr-c>ir~ 
^pi'-00>o>o)i^r-» 
-  ^  •.-  -  OOOOOO 


1/1 

Z  < 
< 

a  -I 
o  < 
o  D 
a  z 
a  z 
< 
m 

»-  o 
z  « 

Ui  (- 

z  < 

>-  z 

<  o 
a  »- 

tj  < 
U 
Z  t- 

<  z 

K  Hi 

(/>  a 
•-• 

v>  »- 
</>  o 

<  < 
a 

o  t- 
z  z 
•-  o 

l/>  u 

o  • 

I 
o 

00 

Z  -I 

O  3 

►-  Q 

•-  UI 

O  I 

UJ  (J 

U>  (/» 


o 

O 

o 

UJ 

ffi 

1 

o 


>•  o 
J  < 

ZOt 
»-  t-  K 

QO  UI 
E  U  QE 


z 
v> 

z 
o . 


Ui 

> 


i^r-r»OO<n«O«0P) 
OOOOOOOOOO 


OOOOOOOOOO 


ineBOnt^c>«<o«o>(0 
OOOOOOOOOO 


8 

w 

Z  ^ 

<  CM 

z 
»-  o 


8 


U    ^  <M 


Oft(JkOkCnOk(7i(TiGC 

nnn^'vioinz 
oooooooa 

t-K»-»-K»->-0 
OOOOOOOQ 

inQinoiflOioQ 


< 
(/) 


o 


0! 

o 


< 


< 
o 


ninr-m^inioointo 
t^«onw»-oo>cooor~ 
--■^^"^OOOO 


r)r-«-0>t^0>Oci«)O 
«)^r>»-00»0>oot^r~ 
^---"OOOOO 


r)0>«>r»'-p»tO«oO* 
iOP»cx«-00>oot»r~<p 

^  —  »-»-»-ooooo 


8 


OtOtOtO>O>Ot0kOitt 

:cir<inp)9«ioinz 
oooooooooe 

»-KKt-»-t-t-»-0 


o  in  I 


I  If)  O  tf>  u  in  O 
I  m  ^  n  m  m  ID 


< 


o 
u 

a 

Ui 

O 

-I 
3 
O 

m 


>■ 
z 


OiO'-«-c>iio«OMr^rii 
nci('-0<»aoi--i^ipi0 
"--'-'-OOOOOO 


moiioiOt^Oni^M'^ 
m<-oo>eoo)r~iO(Oin 
'-'-'-OOOOOOO 


M^OOtini^ioioinin 
--'-OOOOOOO 


8 

Ci 
Z  V 

<  w 

z 
»-  o 


8 


OkOI0)OI0)O)C>tt 

oi^oitok^oto 
Mnn^^minz 

oooooooa 

OQOOOOOO 

moinoinomO 


4480 


Federal  Register  /  Vol.  47.  No.  20  /  Friday.  January  29. 1982  /  Notices 


§ 

o 
oc 

o 

UJ 

CO 

+ 


wonrJoncMCMcutN 
OOOOOOOOOO 


OOOOOOOOOO 


000>o>oooof^t^t~r« 
"■"^OOOOOOOO 


»-  >-  s 

O  K  O 

<  •-•  o 
a  -J  cc 

K  i-t  Q 
Z  »-  lu 

o  3  m 

o  • 

»-  n 
oc  i/i 
o  o 

u.  u  z 
o 

in  K  o 

a  1/1  a 

O  lu  o 
K  X  u 
U  (9  CO 

<  >-•  1 
u.  Z  r<i 

t-  O 
2ZT 

UJ  •-•  O 
ZOO 
t-  3  Ot 
l/>  -J  O 
3  O  U 
■3  K  CO 
O  UJ    I 


OCDiovrxOoowioio 
OOOOOOOOOO 


NOr^mcioeoininin 
OOOOOOOOOO 


U>0<0«-ao««-o>tt)<0 
loio^^opjowrjc* 
OOOOOOOOOO 


OOOOOOOOOO 


oonco^Ot^vMMcj 
OOOOOOOOOO 


0«M«OOlO'-00*»-'^ 

OOOOOOOOOO 


•-OOC>oBOOi^r»t^t^ 
--^OOOOOOO 


r^P)'»(»O*00»-»-»- 
•-'-Oo'O'Wi^i^t^t* 
---OOOOOOO 


«o»-o«or-r»o»w^'r 
in*c)»-O0>«9«>'^f" 
^^»-»-»-00000 


< 
3 
Z 
Z 
< 


Z 

o 
o 
a 
o 


l»<Mr-MOI|O(MO)IO0 

OOOOOOOOOO 


eo»-inoiin»-r^r)00 
OOOOOOOOOO 


(0^p)»-'-oo>«or»r~ 
^^'.-^•'.-'•-OOOO 


o 


s 

a 

o 

«/> 

u 

H 

CO 

v> 

z 

♦ 

u 

UJ 

^ 

o 

a 

»- 

u 

t-  > 

z 

< 

O  K 

o 

u. 

<  <- 

□ 

Qc  -J  a 

»- 

►-  •- 

o 

Z 

Z  K 

UJ 

UJ 

O  3  CO 

z 

u 

1 

»- 

K- 

n 

«/) 

tt  lo 

3 

o  o 

-3 

u.  UZ 

1/1  Q 

o 

z  < 

«/)  t- 

o 

< 

a  i/t  a 

a  -J 

O  UJ  o 

u  < 

»-  Z  UJ 

O  3 

U  (9  CO 

a  z 

<  ■-> 

1 

a  z 

U.  Z  CM 

< 

1/) 

(-  a 

»-  o 

z  z  z 

z  -> 

UJ    »-4 

o 

UJ  t- 

ZOO 

z  < 

K  3  a 

>  z 

Vl  ^  o 

«  o 

3  U 

UJ 

CL  ►- 

-3Z  CD 

3 

O  •-• 

1 

UJ  < 

< 

^ 

(J 

Z  K 

J 

<  z 

< 

z 

»-  UJ 

n 

l/>Ot 

1 

o 

^4 

K 

fc"- 

< 

o 

f?  w 

UJ 

fl  < 

CO 

a 

1 

ot- 

o 

z  z 

•-  o 

< 

Ifl  u 

iA 

3 

z 

S' 

«/) 

u 

»M 

CO 

z 

UJ 

K 

Z  -1 

>  O 

K 

O  3 

-1  < 

•^ 

•lO 

Z  a 

o 

K  UJ 

1-  1- 

»- 

a 

u  z 

zz  z 

H 

UJ  o 

D  O  UJ 
S  U  DC 

UJ 

1/)  (/> 

O 

NO0BCMin<^h-P)O<O 

Oo>r-h-<p<oininifl« 
"OOOOOOOOO 


(Ototnoneo^Oion 
OOOOOOOOOO 


•-'-f>i«)<j>inor»nO 
OOOOOOOOOO 


IOI-0>fX(0<Nt>-*OP" 

cor~ipioinin^n«n 
OOOOOOOOOO 


Owina>r>o>ift»-i>-^ 
OOOOOOOOOO 


8 


0)OtO)0>OtOtO>OtQt 
ZVO>^iJ>^OI^O>0 

<MrMnn««ininz 
>-ooooooooa 

Kt-t-t-Kt-Kt-O 

WOOOOOOQOO 
ujOinoinOinoinO 
-jcicinn^^ininto 


< 


o 
o 
< 
u 

z 
u 


tft 


O 

z 

O 

z 
z 
< 
z 

I 

> 
< 

(9 


0«oioeoOiOMeo«0 
"OOOOOOOOO 


in.nojmaoneo^Or* 
O0>oor^«p<piDintn« 
'-000  000000 


(neoeo^-mom'^r^n 
OOOOOOOOOO 


n*ioeo»-«0'-r>-no 
OOOOOOOOOO 


r»<»«-*«B«0»*O«> 
OOOOOOOOOO 


nOtt>i^r><o^^v^ 
o>(onOcor^«>in«n 


(MineDOc>ia>inininin 
«i>r)0«J>t»in«»c)c*»- 


t'Meoooiotiotoino 


'-0(»*"«^0e8«f~ 
r)»-09i~in^n'-o<» 


< 

1/) 

8 

z 

(A 

<M 

M                                                    UJ 

•^ 

0)OtO)010)OtO)0)CK 

z 

Z«0>^Ol«(7>«0>Q 

3* 

z 

.J 

KOOOOOOOOK 

3 

Kt-»-»-»-K(-KO 

_l 

l/> 

O 

WQOQOQOQOQ 
ujoinomOifloiflo 

z 
g 

-jcMrtnnvvininio 

X 

8 


Z^0>*0>'W0»^0>O 

<c>tcinn^«ininz 

KOOOOOOOOCK 

WOOOOOQOOQ 
uiOmOinOuiomo 


Federal  Regteter  /  Vol.  47.  No.  20  /  Friday.  January  29. 1982  /  Noticeg 


4481 


s 
o 
o 
ec 
o 
iij 

CD 

■f 


OOOOOOOOOO 


«ft«n»-»-o»i^inoiNM 
OOOOOOOOOO 


OOOOOOOOOO 


K-  >-  S 

o»-  o 

<  •-•  o 
oe  ^  CK 

»-  ►<  Q 

z  t-  uj 
O  3  O 
O         ' 

♦-  n 
ac  i/> 
oo 
u.  u  Z 
o 

tf>  I-  o 

oe  V)  a 

O  UJ  o 
t-  X  ui 

<«  ■ 
u.  X  o* 

zzz 

UJ  •-■  O 
ZOO 
»-;5  ot 

0UO 

3U  u 
-3K  00 
O  lu   I 

<  '- 


fxoonaonotonnn 
OOOOOOOOOO 


CMCO^h-CMOlin'^'-*- 

OOOOOOOOOO 


«-^nioo«0(D«-«- 
otcor-ioioinin^v^ 
OOOOOOOOOO 


OOOOOOOOOO 


OOOOOOOOOO 


Onr^oir-pjOtowo 
OOOOOOOOOO 


r»P)i^*0«oiocMC«ioi 
OOOOOOOOOO 


lOCMt-not**'-'-^ 
iflio^v^nnnnn 
OOOOOOOOOO 


0»»-IOO»IOOf»n«-»- 

OOOOOOOOO 


S 


1/1 

a 
o 

t- 
o 

< 


l/> 

■3 
t/>  O 

z  < 
< 
a  -I 

15  < 
O  z> 
ec  z 
a  z 

»-  o 

2-> 

w  t- 

Z  4 

>  z 

<  o 

a  t- 

■  3 

UJ  4 
U 

Z  t- 
4  Z 

»-  UJ 

via 
(/>  o 

4  4 

oc 

Ot- 

Z  z 

•1  o 

(/>  u 

3 


Z  -I 
O  3 
•-  O 
K  UJ 
U  X 
ui  U 
I/)  I/) 


z 

O 

o 
a 
o 

UJ 

m 


o 
o 
a 
o 

UJ 

oo 

♦ 


t-  X  Z 
OHO 
4  •-■  O 

at  ^ot 

^-  t-t  a 

O  3  00 

O  I 

H  CO 

at «/) 
oo 
u.  u  z 
o 
>n¥-  o 
a  «o  a 

O  UJ  o 
»-  X  Ui 

UO  CO 

4  •-•  I 
u.  X  rx 

K  O 
ZZZ 

UJ  •-•  o 
ZOO 

t-  3  a 
v>  ^  o 

3  O  U 

"SZ  00 

O  t^    < 

4  «- 


4  Z 

3  O 
Z  O 

z  o: 

4  O 


♦-w^O'-joOinOO 
OOOOOOOOOO 


r<inop»o>in  —  «onn 
OOOOOOOOOO 


t--»-ino>iO'-r-noo 
OOOOOOOOOO 


^(oaoooeoNCDOino 
ino»-03>o>oooor~r- 
'-'-'--OOOOOO 


inw^vineo'^woin 

«»CM'-O0»B0C0t^r»«p 

»----oooooo 


t>no>o>ontt>^ino 
n(MOo>oioot^r>(0(0 
-^-OOOOOOO 


o>(D««ineo^ioOio 
M'-Owoor-r-wioto 
-'--OOOOOOO 


'-OWWO^OOWW'^ 

M<-oioo«9r>ip<OH>in 
"'-OOOOOOOO 


•-(0»-CM*»P>0t^O 
P)'-O<»0Bt^t>-«l«>ll> 

-'--OOOOOOO 


^  —  t«-0»  —  lOWIOOW 

CM  —  oteoeoi--(0«oipin 
--00000000 


r-inr>iot*  —  inowcM 
—  ootoor^i^ioioioin 
--00000000 


O010»  —  «t»  —  «0«t^ 

—  (7)eoooi^«o<oinifl« 
-OOOOOOOOO 


n^vttiwnaoni^n 
O0>oor>ip(piniov« 
-OOOOOOOOO 


—  eomoo  —  lOMoon- 

—  oicsr^i^ioipiniflin 
-OOOOOOOOO 


inwMiowweon- h- 
ooiooi^ipiommm^ 
-OOOOOOOOO 


oiinoo  —  mom  —  r^« 
a)aoi--(^(0(pmm«« 
OOOOOOOOOO 


OOOOOOOOOO 


r-0>  —  *«Br)0>^O«0 
oor>r>ipmm«^«n 
OOOOOOOOOO 


00 

t 
O 


>  o 

-I  4 

X  a 

>-  K  K 

z  zz 

O  O  UJ 
Z  OK 


4 


v» 


Z 
O 


I/I 

3 


8 

CM 


oioi0>oioio^oioia 
zvonw-wm^cBO 
4CM<Mnn'««mmz 

X 

Kooooooooa 

HKt-»-H»-»-»-0 

i/iOOOOOOOOO 
uiomomomomo 
^rMCMmn^^mmw 


s 
I/I 


"3 
Z 


> 


I/I 
a 


8 

CM 


•»  UJ 

o^oioi9o>o>oio>a 

Z«OIVO)«0>«0>0 

4CMc>inm«vinmZ 

•-ooooooooa 

»-»-»-»-»-»-»-»-o 

irt 

i^QOQOQOi 
uiOmomomi. 
^cMNnn««mmio 


i8S8 


4 

in 

X 

M 

W» 

at 

i 

8 

CM 

> 

M                                                    UI 

H- 

0>0>0>8>0>aiO>0>IK 

•^ 

Z^WVW^O'JOIO 

u 

4CMCM(oco«^mmz 

X 

1/) 

l-OOOOOOOOtt 

4 

f-KKHKHI-l-O 

(rtOOQOQOQOQ 
uiomomomomo 

Z 
4 

If 

_jcMCMnn««mm« 

4482 


Federal  Register  /  Vol.  47.  No.  20  /  Friday.  January  29, 1982  /  Notices 


I/)        UI 

►-     m 

z     ■*■ 

UI  ^ 
DC 

»->  S 
O  t-  o 

<  •->  o 

U  -I  tt. 
»-  I-  o 
Z  »-  UJ 
O  3  to 
U         I 

a  i/> 
o  o 
u.  u  z 

o 

«/)  K  O 

a  (/<  tt 
O  UJ  o 

K  Z  UJ 

u  (9  m 

<  ►-■  ' 
u.  Z  ct 

UJ  M  O 

zoo 
H  3  a 

</)  -I  o 
3  U  UI 
■D  K  CO 
O  UJ   I 

<  '- 


2::2§SSS88S 


ifloo«mioo«o>o)o> 
MOO>oor~r><pininin 
--OOOOOOOO 


mOf^W'-iooi**^ 
"-Oooh-t^ioiflininm 
'--OOOOOOOO 


»-^M»-r)(0OinOO 
MO0)aar-(p(0ininm 
--OOOOOOOO 


-------OOO 


r^inoM  —  O(7>aocp«o 
------OOOO 


lO'vr)  —  Ooioiaoooeo 
-----OOOOO 


iflOntoinminiDcoeo 
«o«o*cM  —  og>«or-i^ 
^••-— ■♦•^•^■oooo 


ooooooooo 


•  WIPOIO'-N*** 

oooooooooo 


oooooooooo 


o  —  r>ino^o>ir»-»- 
a>oor-»p«pin'»vv^ 
oooooooooo 


3 


z 
o 
o 

QC 

o 


Otoioifloinwotoio 
—  aicor»«B(Oinift<»'» 
"OOOOOOOOO 


r-mncv— oo>«or»r» 
—  —  —  —  —  —  OOOO 


O  —  w^oinwtooi 
OOOOOOOOOO 


o 

(/)         UI 

»-     m 

«« 

Z        4 

a 

UI         V 

o 

a 

K 

U 

»->z 

< 

U  H  O 

u. 

<  MO 

a  -1  a 

►- 

t-  ■-  Q 

Z 

Z  f-  UJ 

UJ 

O  3  CO 

Z 

U         • 

H 

►-  n 

(/) 

a  i/> 

3 

o  O 

-3 

u.  u  Z 

l/)0 

O 

z  < 

U)»-0 

4 

0(  )/)  tt 

oc  ^ 

O  UJ  o 

o  < 

»-  Z  UJ 
U  O  00 

tt  z 

<  •->  1 

a  z 

U.  ZN 

« 

«/) 

HO 

t  *J 

zzz 

Z»i 

Ui    M    O 

UJ  »- 

ZOO 

z  < 

•-3a 

>  z 

l/>-IO 

<  o 

3  U  UJ 

a  K 

-3  Z  00 

< 

3 

Oi-i   1 

(/> 

UJ  < 

<      — 

z 

2  »- 

-J 

u> 

<  z 

<     z 

< 

h-  UJ 

o 

^N 

z     a 

z' 

</>»- 

<      o 

u 

(/)  u 

Ui 

< 

<  < 

to 

UJ 

a 

1 

CD 

S^ 

o 

wO 

(/)  u 

Q 

3 

u 

?• 

1 

U 

UI 

00 

.J 

Ui 

H 

UJ 

Z  -J 

>  o 

o 

03 

^  < 

z 

i-O 

za 

< 

^  UJ 

K  K  t- 

uz 

^zz 

«/) 

Ui  O 

Q  Oui 

o 

(/)  tf> 

1  uoe 

^ 

'tr*  —  —  <M«coioo» 
^w  —  O0>«oor»r~<p 
----OOOOOO 


«o  —  <pr»o)N<D  —  <o  — 
lOaieoooi^r-tpip 


---OOOOO 


ss 


•  inwn^co  —  «0'-^' 
CN  —  oolvr-Nipipin 
---OOOOOOO 


—  g»r-«oont~«t*N 
MOaiaoeDr>*pipinin 
--OOOOOOOO 


nnn«inoin(Dcir> 
—  ootaar-wipinin<r 
--OOOOOOOO 


WW  —  —  —  —  —  —  —  — 


*«o«eow  —  Owrtin 
P)O«0<oin«nw  —  o 
WW  —  —  —  —  —  —  —  — 


—  <oinoinnw«inr« 

W01l*»'»OW  —  oo> 


coipnnw- ooieo 
W-------00 


*f*  —  —  wwomoto 
«w  —  00>oooof^r-» 
----OOOOOO 


10  ♦- 
o  w 


SCO  o>  w  «e  —  <p  — 
o>  00  CO  r>-  r^  IP  (fi 
---OOOOOOO 


—  O  (F>  00  00 

OOO 


o»  r~  10  *  «  • 


o>iow«*oo»"«c  —  r- 
w  —  oo>«or»t^(o»io 
---OOOOOOO 


—  oir>-floOr>f>-wr>pl 
wooeooor^ipipinin 
--OOOOOOOO 


nran«in(n«cBwto 

—  O0>flor>wwinu)« 

-  - OOOOOOOO 


8 

w 


z«o)«o)«ai«aia 
<wwnn^9ininz 

t-OOOOOOOOGC 

Kh-t-Kt-KKHO 

irtOOOOOOOOQ 
uiomoinoinoino 
-iwwnn««inif)io 


4 
I/I 

z 
trt 

-J 

U. 

• 

1-4 

z 
< 

z 

LESS  THAN  $200 
200  TO  249 
250  TO  299 
300  TO  349 
350  TO  399 
400  TO  449 
4SO  TO  499 
50O  TO  549 
550  TO  599 
600  OR  MORE 

< 
\n 

z 

^4 ' 

Ui 
UI 

< 

-1 

z 

LESS  THAN  $20O 
200  TO  249 
250  TO  299 
30O  TO  349 
350  TO  399 
400  TO  449 
450  TO  499 
500  TO  549 
550  TO  599 
60O  OR  MORE 

Federal  Register  /  Voi.  47,  No.  20  /  Friday.  January  29. 1982  /  Notices 


4483 


tt>r~r^noo«Oininin 
oiaoi^r>-it>u>a>ininin 
OOOOOOOOOO 


OOOOOOOOOO 


«)iO»-'^0>r-locxc>irM 
OOOOOOOOOO 


oiooi^r-ioioininuim 
OOOOOOOOOO 


OOOOOOOOOO 


OOOOOOOOOO 


3  OQ 


cNa>«>-»-'»om'-'-'- 
oiear-t^ioipinininin 
OOOOOOOOOO 


'-OiOnOr-^MCMW 
O  O  O  O  O  O  O  O  O  O 


»-O«0P>Or-^p«c>iCM 
OOOOOOOOOO 


ciioio>o>n<DOiooo 

"-OOOOOOOOO 


OOOOOOOOOO 


OP»r»c*i^p»o«)r)o 
OOOOOOOOOO 


Oeaa>o>r)a>or)ooes 
'-00000000  0 


cMioonwiO'-wnr) 
OOOOOOOOOO 


cMinono>in«-«)r)r) 
OOOOOOOOOO 


r-innf>i«-oo>ota)ao 
--^-^-^OOOO 


'-<0»-r»«Oir)o>'<»o 
n-^OOtni^r^iowio 
"'--OOOOOOO 


•-«»--c<^<»r)0><»O 
«»-00>eof^r-«)«o«o 
-'-'-OOOOOOO 


a 

O 

H 

u 

u. 


«oO«-'-Ow^oo»-«> 
«oinr>c*'-oo>eooot- 
--^•.-..-■.-0000 


^•-t-o>»-ino»ino«o 
"'-OOOOOOOO 


--00000000 


I  o  CO 


o>oi<oin<vtt>eooiioo 
in«cM»-Oo>oooor-t» 

•-•-•^»-»-ooooo 


r-iOPJtf)»^«-if>OlOf>« 
■^00>ooi«-r~«»<p«nio 
'-'-OOOOOOOO 


i^ionint^'-jnotocx 
•*00>cor~r-u>(0ioifl 
-'-OOOOOOOO 


o>inoo>aoOcM<DO« 
"S-nMOOtooor^r^U) 
--'-'-OOOOOO 


00>o>»-P>r-»-tt)C(r- 
-OOOOOOOOO 


O0>o>»-p>t*'-«)cir» 
-OOOOOOOOO 


vtec 


o 

o 
cr 
o 


z 

—      oi>-*^n«ooi  —  ^01 


u 
.  J< 

S  z  z 

(}  O  lU 

u  a 


3 
I 

Z 


3 
< 

a 


i/> 


o 
a 

< 


«w  —  O0»eoi~r»«pio 
----OOOOOO 


8 

CM 
4^ 

01 
Z  't 
<  c* 

fo 


z 

> 

z 


O(T)a>r^<0<pin4n9« 
-OOOOOOOOO 


5    8 


I/) 


Z         -IM 


0)0>0lO>OtOkO>tt 
0>^0»^0)^0»0 

cMon^vininz 

OOOOOOOK 

t->-»-»->-»-t-o 

OOOOOOOO 
iflOiflOmOino 


3 
I/) 

3 
< 
I/) 

< 
Z 


0>0><TkOtO>(7kO>0>CC 

r<tr«nn«nininz 
ooooooooa 

f-  t-  »-  »-  »-  »-  t-  K  O 


O  OOOi 


inOinOioOif'^ 
rvcMCon^^ininto 


?8 


> 
O 

m 

z 
< 

Z 
& 

UJ 

o. 

I 

z 

D 

m 

» 
ui 

Z 


Oo>eor~io(oini(>«^ 
-OOOOOOOOO 


8 


OIO>OI010)(|)OI0tOC 
Z«0>^0)n0i4(»O 

<c4CMnn^  «ir>inz 

X 

Kooooooooa 

Kt-l-HHt-t-KO 

•/>QOQOOOQOQ 
luOioOinOinOmO 
-t  a  rt  n  n  V  ■^  id  in  lo 


4484 


Federal  Register  /  Vol.  47.  No.  20  /  Friday.  January  29. 1982  /  Notices 


o 

K 

O 

Ul 

m 

+ 


>- 
z 


»-  >- 1 

O  K  O 
4  •->  O 

oc  -I  a 

t-  »  o 

Z  »-  Ui 
O  D  CO 
O  I 
»-  « 
K  (/> 
O  O 
u.  U  Z 

o 
tf)  »-  o 
q;  i/t  a 
O  uj  o 

K  X  Ul 
O  U  CQ 

4  d    I 

u.  Z  rx 
»-  O 

z  z  z 

Ul  •-•  o 
ZOO 

t-  D  a 

(/>  _J  O 
3  (J  UJ 
■3  X  CO 
O  UJ   I 

<        '- 


(Oin'-«-(j>i>-ioc<icNf>i 
OOOOOOOOOO 


OOOOOOOOOO 


'-OtDOOr^woifxrx 
OOOOOOOOOO 


OP)t»wi*nO«cr)o 
OOOOOOOOOO 


O  O  O  O  O  O  O  O  o  o 


OOh-VOIOt^VCMOJC* 

OOOOOOOOOO 


♦-©(OfiOf^^pjwcj 
OOOOOOOOOO 


OPi»~<Mr-r»OwoP) 
OOOOOOOOOO 


orowcoowwowf') 

WtMCMtNWtMCMrilWN 

OOOOOOOOOO 


CNP4CXCJ.MCMCMCM,  C»M 

O  O  OOOO  O  O  O  O 


oroonrMwcuojcMcx 
OOOOOOOOOO 


•-r>*Or»*'-«<i)«) 
OOOOOOOOOO 


< 
I) 
z 
z 
< 


o 

o 
a 
o 

UJ 

m 


<Minop)oiin»-(o«r> 
OOOOOOOOOO 


rjinOP)<j>iri»-u)«M 
OOOOOOOOOO 


tocNooraot^ncnwtf 
OOOOOOOOOO 


o 
u 


■3 
(/>  O 

z  < 
< 

(9  < 
O  3 

a  z 

a  z 
< 
(/> 
»-  o 

z  •-> 

UJ  ^ 

s  < 

>  z 

<  o 
a.  h- 

3 
Ul  < 

u 
z  »- 

<  Z 

f-  UJ 

I/)  a 

^4 

i/>  t- 
(/>  u 

<  < 
a 

o  »- 
z  z 
«o 

I/I  u 

3 


Z  -I 
O  3 
■-•  O 
H  Ul 

ux 

Ul  u 

(/>  (/> 


o 
oe 
o 

UJ 

m 

+ 


U  K  O 

<  •->  o 
a  -I  a 
K  >-•  o 
Z  »-  UJ 
O  3  CD 
U  > 

K  P) 
OC  (/> 

O  o 

u.  O  Z 

O 

l/>  H  O 

Qc  i/>  a 

O  UJ  O 
»-  Z  Ul 
U  O  CD 

<  -«  " 

U.  Z  M 

»-  o 
z  zz 

Ul  •-•  o 

zoo 
►-3  a 

I/I  -I  o 
3  b>  UJ 
■3Z  ID 
O  ^4   I 


<  z 

3  O 

z  o 

z  a 

<  o 


•-(O'^CK^OIWOIVO 

«'-O0>eDr^r~u>«p(p 
"'-'-OOOOOOO 


n»-r-0)»-(O0»l0O«0 

c>i«-oi«a«ar-<oip<pio 
lOOO 


-  •-  OOOOOi 


r"inoior>  •-inotCfM 
^OOteot^r-iDwmin 
lOOOOO 


-  '-000( 


'-<i)'-CM*0>r)<T>vO 
n^OO>tor^r^<t>)p<p 
-'-'-OOOOOOO 


■V  •- 1^  <»  ^  40  o>  in  o  (D 
-"OOOOOOOO 


h-iO«ioi^»-ino<oo* 
"-oweor-i^wioinio 
--oooooooo 


O0»0»^P)i>-«-«0<xr> 
"OOOOOOOOO 


O(T>eor-ifii0ir>Ln«« 
'-000000000 


00>0>»-«t-''-U)Cilf>- 

•-o>«ocDt^<0ioinin« 
lOOOOO 


-  oooo< 


noooOotanotuiM 
«-Oeoeot~ipwir>in«i 
'-'-oooooooo 


t^«D^r~OinO(D<Neo 
'-000000000 


'-'-o«(0--«PM»in 
Oa>«ot^io«oinin«n, 

'-  OOOOOOOOO 


inioi^onoocMOitf)'- 
OOOOOOOOOO 


00>oDr>-ioiptntfi«v 
--OOOOOOOOO 


>  o 

-I  < 
z  a 

K  K  »- 

z  z  z 

O  O  Ul 

z  oa 


U) 


"3 
Z 
I 

> 
Z 

^' 

GC 

O 

> 

UJ 

Z 


8 


o)cioio>o)otoio)cx 
z^ot^mvoivoto 
<ri«c>inr)«^intf)Z 

HOOOOOOOOOC 

WOOOOQOQOQ 
ujomomoinoino 
-i<Mc«r)m««ioin(i> 


< 

8 

z 

0* 

t/> 

4* 

UJ 

"3  z«'0>'^»«a»vo>o 

Z  «  cKym  n'«  «  in  in  z 

•  z 

^  KOOoooQooa 

X  WQOOOOOOOO 

Ul  ujowomomoino 

Z  -JCMcmn^vminifi 


< 

s 

«n 

<^♦-M^o<J>^no«0'-^» 

oooot^ioinmini'^n 

OOOOOOOOOO 

»^ 

z 

« 

>- 

u 

> 

t/l 

i 

8 

Ul 

CM 

a 

«»                                                        Ul 

o>o>o>o>o>o<o>o>a 

»- 

z«oi«o>^<p«  wo 

in 

<MMnn^«ininz 

4 

z 

Ul 

.*-ooooooooa 

z 

►-»-KKK»->->-0 

K 

in 

a 
i 


•"SOQOOOQOQ 
ujoiflQmoino  mo 
-JNoinn^vinioii) 


Federal  Register  /  Vol.  47.  No.  20  /  Friday.  January  29. 1982  /  NoUces 


4485 


--'-OOOOOOO 


ir>«Bni0«i>o«o>o>oi 
c«oo>a>r~t^u>if>iom 
♦-'-OOOOOOOO 


OOOOOOOOOO 


OOOOOOOOOO 


aowcxcxoaoinmnn 
OOOOOOOOOO 


OcntonOcomnnro 
OOOOOOOOOO 


•-Ooot~r^«>inininin 
'-'-OOOOOOOO 


OOOOOOOOOO 


cxOlOvOcoincMcxct 
OOOOOOOOOO 


I  w 


•-*n'-««ooinOO 
(MOOicor^ipwininifi 
-'-OOOOOOOO 


ODi-riit~r>OU>op> 
OOOOOOOOOO 


oneocMaonotonn 
OOOOOOOOOO 


3'"^ 


Oioininoir)(oOtf>io 

-ooooooooo 


fMinOPio>tf>'-OP»n 
OOOOOOOOOO 


txwOOWiO'-wnn 
OOOOOOOOOO 


^•^'-•-cxwOioOtf) 
^f>i»-Ocnooeot~i^«o 
"-'--OOOOOO 


'-iP'-cx^0>r>a>*O 
rj»-0<J>«or-i^tf)<0«0 
'-'--OOOOOOO 


OmonnaoniBno 
n'-ooicoc^f^u)<p<o 
'---OOOOOOO 


a 

o 
I- 
u 


«»  —  u)t~o>c««)  —  w  — 
nmootiDaor^r-ioto 
---OOOOOOO 


*  —  t-ot  —  tnomow 
n  —  otcooor-ioioioin 
--OOOOOOOO 


no<Deoo«o>«Oin 
ot- o<ooaar-u><Dioin 
--OOOOOOOO 


3  m 


coinwpinflo- <o  —  t» 
CM  —  ooiooc-t~u>u>in 
---OOOOOOO 


—  Oo>ooi^r~it><0(nin 
--OOOOOOOO 


«o*cii»«wo<«Oin  — 
—  Oo>inr~r><o<oioin 
--OOOOOOOO 


(/>  a 


Ijj  «  o 

poo  < 

l/t  -I  o  z 

a  u  ui  (/> 

fo  z  m 

O  «  .  < 

rt      -  o 

-t  < 

Z  tt 

O  3 

O  »- 

oe  z 

O  Ui 


< 
> 


—  0>i~-ooOor-oie^c^ 
MOo>coosr^ioioioin 
--OOOOOOOO 


—  O(»eor^<piotnin« 

—  —  OOOOOOOO 


z 
1/1 

Z 


< 
l/> 

< 

a 


-OOOOOOOOO 


r>«'rio«oo)r)r»« 
Oo>oo(~-toioiniov« 
-OOOOOOOOO 


<T>0)a>OM«oO<0  —  r> 
O9cooor-if>ioinin« 
-OOOOOOOOO 


Oo>a>r-<oipinin«« 
-OOOOOOOOO 


tf> 


I 


o 

^  .  .  < 
2  Z  Z  Z 
3  O  Ui        X 

I  ua      o 


I  a 

3  »-  ( 


1 

z 
o 

z 

1 

8 

U. 

8 

4 

a 

8 

o« 

-J 

c« 

< 

(M 

4^                                                   Ut 

u 

«•                                       lu 

^^ 

«» 

o>o<oioioia>o>o>a 

1 

01  01  9  O)  0^  0^  0^  Ot  tt 

I 

Zvo>^cri'»a>^0)0 

z 

Z«o>vai«o>^o>o 

a 

z 

<oi(Mr>r>«^ininz 

O 

<o)r««r)«««nioz 

-J 

< 

z 

V) 

I 

UJ 

T 

(-OOOOOOOOQC 

a 

•-ooooooooa 

O 

1- 

t-l-»-t-»-»-l-t-0 

lU 

t->-K»-»->-»-^-0 

< 

v> 

t- 

«/) 

^ 

</) 

JrtQOQOOOOOO 

luOiflOinoinoiflO 

»- 
< 

tf)QOOOOOQOO 

UI  o  <fl  O  in  O  in  o  m  o 

X 

1/) 

Ui 

^c<oimn<»«ininip 

a 

-innnnn^ininio 

a 

_• 

■vo>vo>va>va>o 
rMwon^^ininz 

ooooooooa 

SogogoQOQ 
noiflOinoino 
.iMritnnv^ininio 


4486 


Federal  Register  /  Vol.  47.  No.  20  /  Friday,  January  29. 1982  /  Notices 


i 

^  o 
et 
o 

2        -f 
lu       « 

>-  >  I 

O  K  O 

<  <->  O 

a  -I  a 

»-  ►-.  o 

Z  K  UJ 

O  3  CD 

O  ' 

t-  « 

oe  (/) 
o  o 

u.  u  Z 

O 

I/)  »-  o 

a  I/)  q: 

o  lU  o 

K    I    ILI 

L>  C5  CD 

<  -•    • 
U.   I   fN 

»-  o 
z  z  z 

UJ  •-■  O 

zoo 
t-  o  u 

I/)  _l  o 

D  U  w 

■3  X  DO 

O  ui  I 


eooioiowoon--'-'- 
oooooooooo 


OOOOOOOOOO 


'-Vtf>c>ir^«O«0U)(l) 

oooooooooo 


'-OrjW'-woteBinin 
oooooooooo 


vvin»-«>r)oiminin 

oooooooooo 


OWVOitOWWCIfM 

oooooooooo 


r-Oo»t^o<oo^OOO 
OOOOOOOOOO 


oia)Oo(i^»-t>-p>o>w 
OOOOOOOOOO 


«0l0O'-D«»O^«»n 

r)'-o<»oot^i^«o«o«o 

'--'-OOOOOOO 


ineo«inio0^o>  OLOt 
noo>Bat~t~ioit)inin 
--oooooooo 


'^Ooor-r-iDinioioin 
'-'-oooooooo 


•-^M  —  niooinOO 
ciOcnooi^tfiipininift 
'-"OOOOOOOO 


<  z 

D        O 

z     o 
z      a 

<  o 

Ui 

00 


iooo'-vo>tf)'-tt)r>n 

OOOOOOOOOO 


inweoow'-iD'-r-i^ 

oooooooooo 


0<oininoimioO(f>io 
-OOOOOOOOO 


a 
o 

»- 
u 


z 


in  a 

Z  4 
< 

a  -I 

o  < 

O  D 

ct  z 
a.  z 
< 
I/) 

I-  u 

z  - 

z  < 

>  z 

<  o 

a.  t- 

Z3 
UI  < 
t> 

Z  K 

<  z 

H  UI 

I/)  a 
^4 

v>  t- 
</)  u 

<  4 

a 
O  1- 

z  z 

«  o 
u)  u 

§• 

u 

00 

Ui 

Z  -I 
O  3 

«  o 

H  UI 
U  X 
UI  u 

«/)  (/) 


o 
o 
ot 
o 

Ui 

00 

+ 


•-  >  z 
o »-  o 

4  M  O 

a  -I  a 

K  •-«  O 
Z  »-  Ui 
O  3  CD 
U         > 

¥-  n 
tt  I/) 
o  o 
u.  U  z 
o 

l/>  K  O 

oc  10  a 
O  UI  o 

K  X  Ui 
U  (9  00 

<  •-■  ' 

u.  X  M 

z  z  z 

UI  »•  o 

zoo 

►-  3  OC 
I/)  _i  O 
D  (J  UJ 

■;  z  CO 

a  <-•  ' 

4         '- 


4 
Z 

z 

4 


o 
o 
ot 
o 

UI 

CO 


>-  «J 

-I  4 

X  ee 


4 
</) 

z 

4 

a 

x' 

(S 

at 
m 


z  z  z      t- 

O  O  Ui       •-• 

z  u  a      a. 


*'-«OC)C0«O«0C» 

'-0<Door~(0(OU)inin 
-'-OOOOOOOO 


eoiovr^Omotoctgo 
Oo>eor~r>uiu>ir>in« 
'-000000000 


ci'-'-^r-cMwoiooin 
O(noor«u)u>tf>in^« 
'-OOOOOOOOO 


tOlOI^OWOOMWlO'- 
OOOOOOOOOO 


0<sp)(C(j)inO<0'-oo 
otoor-ioininifl^^c) 
OOOOOOOOOO 


8 

^  ui 

o>oi9iototoi9to>ae 

z^wnwnoivwo 

4M(>tnn««inmz 

t-OOOOOOOOK 

t-t-Kf-KKKKO 

«/>QOOOOOOOO 
uiomoinoinomo 


v> 

z 
*/> 

4 
» 
I 

O 

O 

z 

4 


a 

o 
a 


'-(O  —  cMPjoonoo^O 
n'-oa>eor~r^(C«o<o 
"'-'-OOOOOOO 


vOt>-o>'-inoivo» 
<M'-o>aoeor~<oioi<>in 
-'-OOOOOOOO 


r-mcy^<e  —  lOOU)'- 
"-Owcor^i^totoinin 
--OOOOOOOO 


00>«00f«tf>0«>  —  t~ 

—  o>(oaor~u><oinin9 
-OOOOOOOOO 


no^iooonoopti^ra 
OO)oor-(0<pinifl«« 
-OOOOOOOOO 


8 

0> 
Z  V 

4  M 

X 
»-  O 

K 

m 


0)OtOt(7lO>0)0>tt 

ctnnv^iflinz 

oooooooa 

►-»->-»-»-»->-o 

OOOQOQOQ 

iinomotnoino 
I  r*  n  rt  ^  «  in-tf)  is 


z 


4 
O 


o 
a 


o 

Z 


o 

oe 


z 

4 

»/) 
I 

UI 

O 

•H 
I/) 

a 


^rM  —  O0>aeor~r-(D 
—  —  —  —  oooooo 


«t>  —  V>r-0)O(u>  —  10'* 
n<voo<a>oor~r-u>ie 
---OOOOOOO 


«Otf)cxp)<»a)  —  «!)- r^ 
fx  —  Oo>oor-r~(0<pin 
---OOOOOOO 


—  tf>r-a»o«t*cxr-cM 
oiOo>oooot^u>(Oioin 
--OOOOOOOO 


r)c)ra*in<j»P)ooc«r> 
—  00>ooi^(OU>inio^ 
--OOOOOOOO 


8 

«A  Ui 

Z«0>«0>«0>«0>0 

4(Nmnro««ininz 

X 

•-ooooooooa 

t-KKt-KKt-t-O 

to 

crtQOQOOOOOO 
uiOiflOinOinOtno 
.jciotcon^vinmio 


Federal  Register  /  Vol.  47.  No.  20  /  Friday.  January  29. 1982  /  Notices 


4487 


z 
o 
o 
a 
o 
111 

♦ 


OOOOOOOOOO 


o>a>«o^inoiflOOO 

OOt«0<or~h-<Otf>(PiO 

-ooooooooo 


cMOOicor-wwinmD 
•^-oooooooo 


t-  >-  X 

o »-  o 

<   M   O 

ae  ^  DC 

t-  •-•  Q 

z  f-  Ul 

o  9  m 

U  I 

gs 

o 

«/)»-  o 
(K  v>  ae 
O  Ui  o 
>-  X  ui 
u  o  m 
<  •-•  I 

U.  X  N 


lOr-oi^ooin^-iDcoao 
OOOOOOOOOO 


•^omoiorMeoinmio 
OOOOOOOOOO 


Omosr^t^iotftinom 
-OOOOOOOOO 


Oa>oor^«pu>inininin 
"OOOOOOOOO 


vt^n^vOinooot 
"0>aor-(D«piDiftm« 
-OOOOOOOOO 


wr-*)t>-Ova>iftin* 
O<or-<ou>in«vv« 
•"OOOOOOOOO 


Z2Z 

UI  •-•  O 

zoo 
•-Da 
(/>  ^  o 
3  U  Ui 
O  K  CO 

a  UI  > 

<      '- 


oor-Oneonowrar) 
OOOOOOOOOO 


"Ootoit^iowiniOM 
'-"OOOOOOOO 


cMiontftoinao^OO 
Ocoi>-«>ioin««-^« 
"OOOOOOOOO 


<  z 

D  O 

Z  O 

z  a 

<  o 


P>^r-O«£)p<so^"" 
r-ioioio^'wnnpjo 
OOOOOOOOOO 


cMM"ina>minOO 
00>a)r~<D«oinK>io 
"OOOOOOOO 


o>«Dr^o<r>aa^o>ifln 
ooh-«)inin«^p)c>c» 
OOOOOOOOOO 


§ 


K 

O 
I- 

o 


z> 
-i 

l/>  O 

z  < 

4 

a  -I 
(9  < 
o  3 
QC  z 
a  z 
< 
tn 

t-  o 
z  •- 

UI  K 

Z  < 
>-  Z 

<  o 
a.  H 

Ul  < 

u 

Z  I- 

<  z 

I-  Ul 

v>  a 
1.^ 

VI  »- 
in  o 

<  < 

o  »- 
z  z 

«o 

(/>  u 

o  • 

X 

o 
ao 

Ul 

Z  -I 

O  3 

»  o 

»-  Ul 
U  X 
Ul  u 

to  v> 


et 
a 

l/l         Ul 

»-     ea 
z     ♦ 


K  >  Z 

Of-  o 

<  m  O 

a  -J  (K 

K  tl  Q 
Z*-  Ul 
O  3  00 
U  I 

»-  PI 
oo 

u.  O  Z 

o 

»A  ♦-  O 

a  i/t  IX 
O  Ul  o 

•-  I  Ul 

uo  to 
u.  X  CI 

^^Z 

Ul  >^  O 

zoo 
I-  3  a 
i/>  -I  a 
3U  m 

-5ZB 
O  •^    I 

<  " 


< 
z 


o 
o 

o 

Ul         < 

IB       (/> 

•      z 

O       V> 


l/> 


>  O  3 

-l<  O 

XOC  -I 

^gg  ■ 

O  O  Ul  K 

Z  u  oc  in 


wowMiO'-r^piOi^ 
O(nt^r^u>(oinmin<a 
"OOOOOOOOO 


i^<oir)o>c)oo«or-p> 

OOOOOOOOOO 


"NCMiooinOi^no 
(naoi^(0(Otnm«^v 
OOOOOOOOOO 


IOt»0>C>IONt^«Of> 

ior~io(pinifl<9n«n 
OOOOOOOOOO 


OWB>0)coo>in"r^"» 
ooi^({)inin<7««ran 
OOOOOOOOOO 


8 

N 

M  Ul 

{^0>0>OtOIOtOIOttt 

zvoi«a>no>^o>o 
<Mcinnv^ininz 

f-ooooooooa 

Kt-»-»-»-»-KI-0 

uioiflOinOiooiflO 


coe^r»in»ipo»p)i^" 
r-innr<i"Oo>ii>a>ai 
•-»-^»-*-»-OoOO 


«oO"OOc>t«r~"iD 
iOinnM"Ooina)r^ 
""""""OOOO 


8 


asr-O^OiocMOiO 
_ooi^r^iDipinifl«« 
"OOOOOOOOO 


0><MiOlO«ioaon«>0 
^t>i"OiJ»«ocot~t» 


■n 


"""""OOooo 


0>inO9atOc<«»0« 
«nriioo>oi<ar~i^io 
""""OOOOOO 


• 

i 

Or^«nn««"«oi 

:i2"2S8SB§8 

< 

u 

o 

z 

« 

^ 

« 

le 

vt 

< 

z 

o 

in 

8 

1 

o 

4 

CJ 

o 

u 

M                                                    Ul 

v> 

- 

a*a>a>a>o>o>a>a>oc 

»H 

O 

Z«0>n0l«0)«0>O 

o 

o 

<MMmn««iflinz 

z 

Ul 

X 

< 

1.^ 

1- OOOOO  oooa 

oe 

u 

»-i-e»->-H-i-»-o 
l/l 

ii. 

z 
< 

mQOQOOOQOQ 
uiomoiooinoino 

z 
< 

l/l 

-iMMmn^^ininio 

lA 

«n*a)"r~«o>it>c« 
oicoi»ioiDinio^«« 
OOOOOOOOOO 


oiOO<«a)no)(ocioi 
eocot^ioininn^«n 
OOOOOOOOOO 


"»IOt-"lft"IOC>0>» 

■or-iDioininv^nn 

OOOOOOOOOO 


cgv-^eofMisvoion 
i^r-iDiniD'^vnpJW 
OOOOOOOOOO 


8 


9 

s 


oiotmijioiiiioioitt  ^ 

Z^Oi^Oi^OtVOiO  „ 

<  N  CM  p>  n  ^  ^  tn  n  z  g 

Kooooooooar  8 

>-KK»-t-»-»->-0  g 

WOOQOOOQOQ  § 

Ul  O  m  O  m  O  10  O  m  O  -3 

^MCMnn^^ifliniD  ■ 


4488 


Federal  Register  /  Vol.  47.  No.  20  /  Friday.  January  29,  1982  /  Notices 


o 
o 
u 
o 

eo 

+ 


t-  >  X 
o  I-  o 

<  M  o 

u  -I  ot 

K  •-•  O 
Z  K  UJ 

ozi  a 

<j      ' 

f-  n 

u  </) 

o  o 
u.  u  z 
o 
tn  K  o 
tr  tn  cc 

QUO 
K  I  lU 

u  o  CO 

<  •-■  1 
u.  X  c< 

»-  o 

Z  ZZ 

UJ  i-i  O 
ZOO 

t-  3  a 

l/>  -I  o 

3  U  UJ 

■3  X  CO 

Q  UJ    I 

<  «- 


< 

D 
Z 
Z 
< 


Z 

o 
o 
a 
o 

UJ 

CD 


OOOOOOOOOO 


O^i^oooiO'^ooooeo 
OOOOOOOOOO 


ind<o«-ionoioioio 
OOOOOOOOOO 


♦-OvtC'-ioowinio 
oor>(Oini()«vnnr> 
OOOOOOOOOO 


OOOOOOOOOO 


otcor-t^ipioinininin 
OOOOOOOOOO 


(noor^iDwinm'vvn 
OOOOOOOOOO 


O  —  c(ioOin'-r-t>-r» 
OOOOOOOOOO 


*0»-Mioo>«o>inin 
Oo>oor>-u>ioifl^^^ 
"OOOOOOOOO 


<nooo>0*a>rtf^<Mf«i 
OOOOOOOOOO 


n 

<u 
■a 

_3 

u      - 
C    «      . 

■"SO 
.  o  .2   CO 

(I)    *^ 


»  S  5 

S  "  * 

c  —  " 

'.  o  c 

:E  U 


X   op 

"  .B  , 

2  >  1 

«  s 

TS    O   ■ 

S.S' 


S3 


5   g 
7  o 


00 

■S    s 

.£  ~  «o 
oiQ 
f  Q  S 

S£SE 

■aT  2  m  ra 
<  o  « .Q 


g 

ciflo^<coonao«0(0 

:!2S§oooo§o 

a 

o 

(/)          UJ 

»-       CD 

«/) 

z       ••• 

a 

UJ         « 

o 

u 

»- 

u 

•->z 

innommo^OiOM 

< 

OH-  O 

^oa>cor>i»io<0tnin 

u. 

<  «  o 
oe  -J  a 

"-OOOOOOOO 

»- 

*-  <->o 

z 

Z  H  UJ 

UJ 

O  3  CO 

z 

o        ■ 

t- 

t-  r> 

v> 

a  u) 

3 

o  o 

•3 

u.  U  Z 

m«D«00l^<0O<OMC0 

O0>a>r~r>-(picinin9 
-OOOOOOOOO 

(A  o 

o 

z  < 

WHO 

< 

ce  i/>ae 

a  -1 

OUJO 

o< 

»-  I  UJ 

U  O  CO 

o  2 
cr  Z 

<  1-1  1 

■ 

a  z 

u.  I  « 

< 

i/t 

&§Z 

t-  o 

NMMini^ottoncov 

z« 

UJ  >-•  o 

2S8S8SS8SS 

UJ  K 

ZOO 

z  < 

t-  3  Ot 

>  z 

*/)  -1  O 

<  o 

3  U  UJ 

a  K 

•3Z  CD 

3 

O  •-    1 

UJ  < 

<        »- 

O 

ZK 

_J 

< 

«« z 

<     z 

(0t»BB'-*0»*0)*O 

v> 

K  UJ 

3        O 

OOOOOOOOOO 

z 

i/>  a 

Z        O 

< 

(/) 

>-i 

z     a 

V) 

«/)  »- 

<      o 

z 

< 

(/>  u 

UI 

»/> 

> 

<  < 

00 

• 

1 

O 

< 

• 

i 

I 

•-•  o 

»-• 

• 

3 

UJ 

8 

u 

S' 

a 

CM 

d 

UJ 

4^                                                    UJ 

O 

> 

(DOlOlCDO^Otflno^OC 

z 

CO 

UJ 

z«a>«a>«oivo>o 
<MMnn««ininZ 

o 

UJ 

»- 

1 

»- 

Z  -1 

>  o 

UJ 

z 

o 

O  3 

-1  < 

-I 

Kooooooooa 

z 

►-■  Q 

Z  ec 

h- 

t-t-t-HKt-HKO 

^H 

h-  UJ 

¥-*-¥• 

»- 

(/) 

T 

o  z 

111  u 

zzz 

g  o  UI 
1  uoe 

< 

Ui 

:28S8S8S8S8 

< 

«/>IA 

</> 

^otrtnnv^ininio 

» 

otr<ininino>nconoo 
*P)'-00>eooot>-r-«p 
'-'-'-••-OOOOOO 


•-ino»-«i««op>oon 

;s!::28ooo88 


r><«in«ot-0"««o«<T> 
p>'-OQ>cocoi^<p«pin 
'-'-'-OOOOOOO 


ci«-Oa>aot^ui<pinin 
---OOOOOOO 


32  «! 


:£U 


^  to  »: 

.£•  c  -S 

*«  ;n  c 

-  .2  S  "B 

2  "  ffl  .s 

O-o  g  ^ 

o  ^  E  e 
ESJ  g> 

co^i? 
•=  c  j<  . 
|.2  0  S 

ta-    .  2  » 
—  -^  u  S 

rf    *■*   -fcj    c 
-—     OJ     O     u 

Q  i«C  Z  H 


n   o 

is 
»  d 

0)    u 
Z  q2 

V  v  S 


a 
o 
'5i 

Of 

a 


•sill" 

"  *  ^  -  j= 
g  Z  2  _-  o 

O  s  5>  2  »> 


3  Ji<   0)  ' 


2  B>'-oS 
g|  £.22 


ipr^aocitoo^on        — 


r>(Oior-aociu>0^o> 
•-00>coNt^<p»pin« 
'--OOOOOOOO 


8 

«»  UJ 

Z*o>'«<jineh«(no 
<Mr<inn««ininz 
z 
Kooooooooa 

»-t-t-K»-t-t-t-0 

irtOOQOOOOOQ 
ujoinomotnoiflO 


<3 

I 


I 

•1 

< 

ec 

le 

3 
O 
X 

•  E 


II 

C    9) 


I 


II 
§1 


0)   o 

.2  =  0 

02  - 
•S  --2 

=  S  ° 

en    ,  o 

00  2  Z 
c  2    . 

i  c_3 

|:Sl 
^    •  b 

•5  oZ 

*    m    '^ 

ii  2  a 

^  S  o 

3  a  a 

"0^3-2 
.S£2 


e 
o 

« 

s  1 

«  s 
u  « 

<a  op 
0)  c 

o  o 
2=3 


GS     z-3 

.1  'S.      .e    m 


z-2 

Z   o 

B 


Reader  Aids 


INFORMATIOW  AND  ASSISTANCE 

PUBUCATIONS 

Code  of  Federal  Regulation* 
CFR  Unit 

General  information,  index,  and  Bnding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 
SERVICES 

Agency  services 

Automation 

Dial-a-Reg 

Chicago,  IlL 

Los  Angeles,  Calif. 

Washington.  D.C. 
Library 
Magnetic  tapes  of  FR  issues  and  CFR 

volumes  [GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-«534 
523-3419 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 


523-5282 
523-5282 
523-5266 
975-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3408 

312-663-0884 

213-688-6694 

202-523-5022 

523-4986 

275-2867 

523-5215 
523-4534 
799-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 


1-128 4 

1 29-588 5 

589-744 __ 6 

745-934 _ 7 

935-1 108 „ 8 

1 109-1256 1 1 

1257-1366 12 

1367-207^...„ 13 

2073-2282 14 

2283-2474 15 

2475-2766 18 

2767-2854 IB 

2855-2976 20 

2977-3070 21 

3071-3338 22 

3339-3538 25 

3539-3756 „„28 

3757-4038 27 

4039-4222 „ 28 

4223-4488 ._.29 
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CFR  PARTS  AFFECTED  DURING  JANUARY 


At  the  end  of  each  month,  the  Office  of  the  Federd  Re^sler 
fHAIishes  separatety  a  Bst  of  CFR  Sections  Affected  (LSA),  which 
Hsts  parts  and  sections  affected  t»y  documents  putilished  since 
the  revision  date  of  each  titla 


3CFR 

Proctamatlon*: 
4707  (Amended  t)y 

Proc.  4889) ._  1 

4889 1 

4890 2855 

4891 2977 

4892. 3339 

ExecuHv*  Orders: 
1643  (Revoked  bf 

PLC  6101) „  769 

10839  (Revoked  by 

EO  12343) 4225 

11157  (Amended  t>y 

EO  12337) ..„ 1367 

11476  (See  EO 

12340) 3071 

11693  (Revoked  by 

EO  12342) 4223 

11835  (See  EO 

12340) 3071 

12018  (See  EO 

12340) „ 3071 

12171  (Amended  by 

EO  12338) 1368 

12198  (See  EO 

12340) 3071 

12233  (See  EO 

12340) 3071 

12251  (Revoked  by 

EO  12341) 3341 

12306  (See  EO 

12340) 3071 

12310  (Amended  by 

EO  1 2339) 2475 

12315  (See  EO 

12340) 3071 

12337 1367 

1 2338 1 369 

1 2339 2475 

1 2340...<. 3071 

1 2341 3341 

1 2342 4223 

1234a 4225 


5  CFR 

Oh.  XIV.. 

6 

293 

359.. 

410 

832. ™. 

1201 

Proposed  RuteK 

Ch.  I 

352 

550 

610. „. 

890. 

930 „.. 


.3343 
.4227 
.3077 
.2283 
.„935 
.2284 
...936 


6CFR 

Ch.Vl... 
Ch.VN.. 


.2285 
.2285 


7CFR 

OtXll 

SubMieB„ 
la 


.2961 


_745 
.2073 


160- 


226- 


282- 


5.6 

.t  29.  2074 

3343 

3539 


301 -. 
319-. 
425.- 
631.. 
701- 
800-. 
801.- 
9(»-. 


.532 


1257 

.3062.3086 

6 


.130 
.937 


.131.  2254 

^79 

589 


906- 


907— 
910.... 
944™ 
1098.. 
1300- 
1701-. 
1924-. 
1942.- 
1960... 


-.746.2074. 
-..939,  2767. 


1265 

2980,4039 
3082,4227 
.-747,  1265 

4228 

- -..2981 

3068.4229 

590 

590 

-4039 


Ch.1 
102- 


360 

979- 

1004 


3126 

—  631 


.2874 


1006- 


1007- 
1011- 
1012.. 
1013- 
1033- 


631 

2118 

814 

„...  962.  2122 


1036- 


1040—.. 

1046 

1097 

1098„.„ 


„814 
.-814 
-.814 
.-814 
„814 
.2999 
.4277 

otkotk 

.C999 


1102-. 
1108-. 
1124-. 
1125... 
113a- 


.4277 
.4277 


814 

814 

814 

1 134 778.  814 

1 135. 814 

1 136 — -.- 778.  814 

...154     1137. 778.  814 

-.  956     1 139 814.  3361 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  followifig  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  o(  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 
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publication  on  a  day  that  will  be  a 
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on  this  program  are  still  invited. 


Comments  shouM  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register.  Natkxial 
ArclMves  and  Records  Service,  General 
Servk:es  Administration,  Washington.  D.C. 
20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 
Laws. 

Last  Listing  January  6. 1982 
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Revised  as  of  August  1,  1981 


Quantity        Volume 


Title  32— National  Defense 
(Parts  1  to  39,  Vol.  I) 

Title  32— National  Defense 
(Parts  1  to  39.  Vol.  Ill) 


A  Cumulative  checklfst  of  CFR  issuances  fof  1981  appears  in  the  back  cH  the  first  issue  of  the  Federal  Register 
each  month  m  the  Header  AkJs  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected) 
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List  of  CFR  Sections  Affected 


February  1982 


TITLES  1-16 
Changes  January  4, 1 982 
through  February  26, 1982 

TITLES  17-27 
Changes  April  1, 1981 
through  February  26, 1982 

TITLES  28-41 
Changes  July  1 ,  1981 
through  February  26, 1982 

TITLES  42-50 
Changes  October  1 ,  1981 
through  February  26, 1982 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SKCTIONS  AFFECTED  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
Ushed  in  the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes. 
Entries  are  by  CFR  title,  chapter,  pan,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each 
chapter. 


HOW  TO  USE  THIS   FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  AprtI  1 
I  28-41— as  of  July  1 

42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  constat  the  most  recent  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OP 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  included  in  this 
publication. 

Triangles  A  appearing  on  page  numbers  under  a  particular  title  indicate  that  the 
page  niunbers  spmii  2  years.  The  triangle  is  used  bo  distinguish  the  current  year  from 
the  previous  year. 

Cite  a  page  reference  from  this  publication  as  46  FR  for  1981  nasre  niunbers  and  47 
PR  for  1982  page  numbers.  Example:  Page  45875  cite  as  46  FR  45876;  A  3353  cite 
as  47  PR  3353. 

ISSUES  TO  BE  SAVED 

There  Is  no  single  annual  Issue  of  the  LIST  OP  CFR  SECTIONS  AFFECTED.  Pour 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  Issue  is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  Issue  Is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  UDdat«r*D  Table  I— Parallel  Table  of  Authorities  and  Rules 
found  In  the  CFR  Inriex  and  Finding  Aids.  This  table  contains  references  to  new 
authorities  cited  for  CFR  regulations  added  or  revised  since  January  1, 1982.  as  well  as 
removals  from  Table  I  for  CFR  regulations  removed  since  January  1,  1982. 

TABLE  OF   FEDERAL   REGISTER   ISSUE   PAGES  AND   DATES 

A  table  Is  included  at  the  end  of  this  publication  which  Identifies  the  Inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  Is  published  monthly  and  Is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
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not 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


Prfcct 


Revision  Date 


1.  2  f2  Reserved) 

3  (197fi  Compilation  and  Parts  100  and 

101)    

(1977  Compilation  and  Parts  100  and 

101)    

(19''8  Compilation  and  Parts  100  and 

101)    

(1979  Compilation  and  Parts  100  and 

101)    

(19R0  Compilation  and  Parts  100  and 

101) 

4 

5  (Parts  1-il99>  

(Parts  1200-End) 

6 


7  (Parts  0-52) 

(Parts  53-209).-.. 

(Parts  210-299).. 

(Parts  300-399)... 

(Parts  400-699)... 

(Parts  700-899)... 

(Parts  90'M)44)_.. 

(Parts  945-980)... 

(Parts  981-999)... 

(Parts  10nn-l0.S9). 

(Pirts  infiO-1119). 

(Parts  1120-1199). 

(Parts  1200-1499). 

(Parts  1500-1899). 

(Parts  1900-2709). 

(Parts  2800-2851). 

(Part  2852) 

(Part  2853-End)-. 
8 

9  (Parts  1-1P9)   

(Part  200-i:nd)... 

10  (Parts  0-199) 

(Parts  200-399).. 
(Parts  400-499). . 
(Part  500-End).. 

11 

12  fParts  1-199) 

(Parts  200-299).. 

(Part":  3O0-4O9).. 

(Part  500-End).. 
13 

14  (Parts  1-59) 

(Parts  60-199)... 
(Parts  200-1199). 
(Part  120n-End). 

15  (Part5  0-299) 

(Part  300-End).. 

16  (Parts  0-149) 

(Parts  l.sO-999).. 
(Part  lOOO-End). 

17  (Parts  1-2R9) 

(Part  240-End).. 

18  (Parts  1-1401. 
(Parts  150-399).. 
(Part  400-End)-. 
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$5.00  Jan.  1.  1981 

3. 50  Jan.  1.  1977 

4. 75  Jan.  1.  1978 

7.  00  Jan.  1,  1979 

8. 50  Jan.  1.  1980 

7.50  Jan.  1.  1981 

7.  50  Jan.  1.  1981 

8.00  Jan.  1,  1982 

6.00  Jan.  1,  1982 

4.00  Jan.  1.  1981 

8.50  Jan.  1.  1981 

7.50  -Tan.  1.  1981 

8.00  Jan.  1.  1981 

7.00  Jan.  1,  1981 

7.50  Jan.  1.  1981 

8.00  Jan.  1.  1981 

8.00  Jan.  1.  1981 

6.50  Jan.  1.  1981 

6.50  Jan.  1,  1981 

7.50  Jan.  1,  1981 

7.50  Jan.  1.  1981 

12  00  Jan.  1.  1981 

8.50  Jan.  1,  1981 

7.00  Jan.  1.  1981 

11.00  Jan.  1,  1981 

8.00  _  Jan.  1,  1981 

9.00  July  1.  1981 

7. 00  Jan.  1,  1981 

6.50  Jan.  1,  1981 

8.50  Jan.  1,  1981 

7.50  Jan.  1,  1981 

12.00  Jan.  1.  1981 

8.50  Jan.  1,  1981 

8.00  Jan.  1,  1981 

8.50  Jan.  1.  1981 

6.50  Jan.  1,  1981 

7.00  Jan.  1,  1981 

9.00  Jan.  1,  1981 

7.  00  Jan.  1,  1981 

9.00  Jan.  1,  1981 

8.00  Jan.  1,  1981 

8.50  Jan.  1,  1981 

9.50  Jan.  1.  1981 

8.50  Jan.  1.  1981 

7.00  Jan.  1,  1981 

6.50  Jan.  1,  1981 

9.50  Jan.  1.  1981 

7.50  Jan.  1,  1981 

7.50  Jan.  1.  1981 

8.00  Jan.  1.  1981 

8.  no  Aorll  1,  1981 

8.00  Aorn  1.1981 

16.00  April  1.1981 

8.  00  April  1.  1981 

7. 00  ADril  1.  1980 

9.50  AprU  1.1981 


Order  from  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington. 
D.C.  2040a. 

tPrlces  are  subject  to  change. 
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Title 
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(Comprising  a  complete  CFR  set) 

Price  Revision  Date 

(Parts  1-399) $7. 00  April  1. 1981 

(Parts  400-499) 8.50  April  1. 1981 

(Part  500-End) 9.00  Apnll,  1981 

21   (Parts  1-99) 7.00  April  1. 1981 

(Parts  100-169) 7.50  AprU  1, 1981 

(Parts  170-199) 7.50  April  1, 1981 

(Parts  200-299) 5.50  April  1,  1981 

(Parts  300-499) 9.00  _.  April  1, 1981 

(Parts  500-599) 8.50  April  1, 1981 

(Parts  500-799) 6.50  AprU  1, 1981 

(Parts  800-1299) 7.00  April  1,  1981 

(Part  1300-End) 5.50  AprU  1, 1981 

(Part  1300-End— Part  1308  Table) 4.75  _ Apirl  1, 1979* 

9-  50  AprU  1,  1981 

8.  50  ^ April  1.  1981 


22 
23 
24 


(Parts  0-199) 7.00 

(Parts  200-499) 9.00 

(Parts  500-799) 7.00 

(Parts  800-1699) 8.00 

(Part  1700-End) 7.00 

25  . 

26  (Part    1    «§  1.0-1.169) 9.00 

(J§  1.170-1.300)    7.50 

(J5  1.301-1.400)    6.50 

(}§  1.401-1.500)    - 8.00 

(55  1501-1.640)    8.50 

(55  1.641-1.850)    7.50 


AprU  1,  1981 
AprU  1.1981 
AprU  1,  1981 
AprU  1. 1981 
AprU  1,  1981 


9-  00     April  1, 1981 

April  1. 1981 

April  1.1981 

AprU  1. 1981 

April  1,  1981 

April  1,1981 

April  1.1981 


(55  1.851-1.1200)    -... 9.00  AprU  1. 1981 

(55  1.1201-End)    9.50  April  1. 1981 

(Parts  2-29) 8.00  AprU  1, 1981 

(Parts  30-39) 7.00  __     April  1.  1981 

(Parts  40-299) 8.50  April  1   1981 

(Parts  300-499) 7.00  AprU  1  1981 

(Parts  500-599) 7.50  ^AprU  1  1980** 

(Part  600-End)   5.50  """'""'"""  AprU  l!  1980*  • 

AprU  1.1981 


27  (Parts  1-199) 8.50 

(Part  200-End) 8.00 

28 _..  7.00 

29  (Parts   0-99) 9.50 

(Parts  100-499) 6.50 

(Parts  500-899) 9.00 

(Parts  900-1899) 6.50 

(Parts  1900-1910) 9.00 

(Parts    1911-1919) 6.00 

(Part  1920-End) .  8  50 

30  (Parts  0-199) 7.60 

(Part  200-End)  9.  00 

31  (Parts  0-199) 7.00 

(Part  20&-End) 8.00 


32  (Parts  1-39)   (V.I.) 


AprU  1.  1981 
JiUy  1.  1980 
July  1.  1981 
JiUy  1.  1981 
JiUy  1,  1981 
July  1.  1981 
July  1.  1981 
July  1,  1981 
July  1.  1981 
July  1.  1981 
July  1,  1981 
July  1.  1981 
July  1.  1981 


(V.n)    13.00 

(V.in)    _ _ 9.50 

(Parts  40-399) 13.  oo 

(Parts  400-699) 10.00 

(Parts  700-799)  '_    8.  50 

(Parts  800-999) 8.00 

(Part  1000-End)_ _ ___    7.  oo 


9.00    Aug.  1.  1981 


Aug.  1,  1981 
Aug.  1.  1981 
July  1,  1981 
July  1.  1981 
July  1.  1981 
July  1.  1981 
July  1,  1981 


•No  amendmenta  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1979-1981  revision  period.  The  CPR  volume  Issued  In  1979  should  be  retained. 

••No  amendmenta  to  this  volume  were  promulgated  during  the  period  April  1,  1980  to 
March  31,  1981.  The  CFR  volume  Issued  as  of  April  1,  1980,  should  be  retained. 


39 
40 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


33  (Parts  1-199) 
(Part  200-End) 

34  (Parts  1-399) 14- 00 

(Part  400-End) 8.50 


Price  Revision  Date 

$9. 50     July  1.  1981 

8.50    July  1.  1981 

July  1 
July  1 


35                                                         7.00     Dec.  31 

36  (Parte'i-199)"III 6. 50    July  1, 

^^   (Part  20(.^nd) -..------  7.50  .....--.-.------- JJy  J 

38  "(Parts  0^17) 8.00    July  J 

(Parts  18-End) 7.00     JUiy  i 

6.50  July  1 

(Pa'rts'o^l)' 8.50     Ju^y  1 

(Part  52) 9.50     July  J 

(Parts  53-80) 900     July  J 

(Parts  81-99) 9.50     July  1 

(Parts  100-149) 7.50     July  1 

(Parts  150-189)  — 7.50     July  1 

(Parts  190-399) 8.00     July  1 

(Parts  400-424) 8.00     July  1 

(Part  425-End) 8.00     July  1 

41  (Chapter  1—1-1  to  1-10) 8.00    July  1 

(Chapter  1—1-11  to  Appendix) 7.  50     July  1 

(Chapter  3-6) 8.50     July  1 

(Chapter  7) 5.25    July  1 

(Chapters) 5.00    July  1 

(Chapter  9) 8.00     July  1 

(Chapters  10-17) 7.50    July  1 

(Chapter  18.  Vol.  I.  Parts  1-5) 8.00     July  1 

(Chapter  18,  Vol.  n.  Parts  6-19) 9. 50     July  1 

(Chapter  18,  Vol.  in,  Parts  20-52) 8.00    July  1 

(Chapters  19-100) 8.00     July  1 

(Chapter  101) 900     July  1 


(Chapter    102-End) 7.00 

42  (Parts  1-60) 7.50 

(Parts  61-399) 6.50 

(Part  400-End) 9.50 

43  (Parts  1-999)  7.00 

(Part    1000-3999) 8.50 

(Part  4000-End) 6.50 

44 7.50 

45  (Parts    1-199) 7.00 

(Parts  100-149) 8.50 

(Parts  150-199) 8.50 

(Parts  200-499) 6.00 


July  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


(Parts  500-1199) 


7.50     Oct.  1 


(Part  1200-End) 7.00 

46  (Parts  1-29)  5.50 

(Parts  30-40) 5.50 

(Parts  41-69) _—  7.50 

(Parts  70-89) 6.00 

(Parts  90-109) . 6.50 

(Parts  110-139) 6.00 

(Parts  140-155) 6.50 

(Parts  156-165) 7.00 

(Parts  166-199) 7.00 

(Parts  200-399) 8.00 

(Part  400-End) 7.00 

47  (Parts  0-19) 7.50 

(Parts  20-69) 8.50 

(Parts  70-79) 8.50 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1,  1979*  • 


Oct 
Oct. 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


(Part  80-End,  48  (48  Reserved) 8.50     Oct.  1 


1981 
1981 
1980 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1980 
1981 
1981 
1981 
1981 
1981 
1980 
1980 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 


1981 
1981 
1980 
1981 
1980 
1981 
1980 
1980 
1981 


•••No  amendments  to  this  volume  were  promulgated  diirlng  the  period  October  1,  1979  to 
September  30,  1980.  The  CFR  volume  Issued  as  of  October  1.  1979  should  be  retained. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete  CFR  set) 


Title  Price 

49  (Parts    1-99) $6.00 

(Parts  100-177) 9.00 

(Parts  178-199)   8.00 

(Parts  200-399) 7.50 

(Parts  400-999) 8.50 

(Parts   1000-1199)    7.50 

(Parts  1200-1299) 10.00 

(Part  1300-End) 7.00 

50  (Parts    1-199) 6.50 

(Part  200-End) 8.00 

Complete  1980  CFR  set 450.  00 

CNjmplete  1981  CFR  set 525.  00 

Microfiche  CFR  edition : 

Complete  set  (one-time  mailing) 150.00 

Individual  copies 2.  00 

Microflche  CFR  edition: 

Subscription  (mailed  as  issued) 250.00 

Individual  copies 2.  00 


Revision 

-  Oct.  1, 

-  Dec.  1, 

-  Oct.  1, 

-  Oct.  1. 

-  Oct.  1, 

-  Oct.  1, 

-  Oct.  1, 

-  Oct.  1, 

-  Oct.  1. 

-  Oct.  1. 


Date 

1981 
1980 
1981 
1981 
1980 
1981 
1980 
1981 
1981 
1981 
1980 
1981 

1980 
1980 


1981 

1981 

CFR  Index  and  Findings  Aids 9.50    July  1  1981 


Other  Related  Publications 

Federal  Register — What  it  Is  and  how  to 
use  it 4.00    

Federal     Register     Document     Drafting 

Handbook 1 .50    

Qulde  to  Record  Retention  Requirements ._    5. 50    

List  of  Sections  Affected,  1949-1963 15.00     

List  of  CFR  Sections  Affected,  1964-1972 

(Titles  1  through  27)  Vol.  I 15.00 

(Titles  28  through  50)  Vol.  n 14.00     

LSA  (List  of  CFR  Sections  Affected) : 

Yearly  subscription 10.00 

Individual  copies 1.  00     

Federal  Register  Index: 

Yearly  subscription 8.00 

Individual  copies 1. 00    


1980 

1980 
1981 
1966 

1980 
1980 


monthly 


monthly 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.0. 30403. 


FEBRUARY  1982 
ttlANGES  JANUARY  4  THROUGH  FEBRUARY  26,  1982 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Commit- 
tee of  the  Federal  Register 

Page 

3    Authority  citation 8151 

3.4     (b)(3)  revised 8151 

TITLE  3— THE  PRESIDENT 

Proclamations 

4640    See  Proc.  4901 7997 

4707    Amended    and    superseded 

in  part  by  I»roc.  4889 1 

4889 1 

4890 2855 

4891 2977 

4892 3339 

4893 4673 

4894 5401 

4895 5871 

4896 5873 

4897 6813 

4898 6815 

4899 7611 

4900 7823 

4901 7997 

Executive  Orders 

February    26,    1852    Revoked    in 

part  by  PLO  6120 5423 

January  26, 1867    Revoked  by  PLO 

6151 7231 

March  15,  1872    Revoked  by  PLO 

6125 5425 

July  15,  1875    Revoked  in  part  by 

PLO  6154 7232 

July  14.  1884    Revoked  in  part  by 

PLO  6118 5423 

December    14,    1886    Revoked   in 

part  by  PLO  6131 6646 

November    3,    1905    Revoked    by 

PLO  6151 7231 

February    10,    1908    Revoked    by 

PLO  6131 6646 

July  2,  1910    Revoked  in  part  by 

PLO  6140 6853 

Revoked  in  part  by  PLO  6141 6854 

Revoked  in  part  by  PLO  6157.-.  7233 
Revokedinpartby  PLO  6164---  7236 
Revoked  in  part  by  PLO  6166- -_  7237 
July    9,    1910    Revoked   by   PLO 

6146 6856 

December   28,    1910    Revoked  by 

PLO  6140 6853 

July  26.  1911     Revoked  in  part  by 

PLO  6128 6849 

February    17,    1912    Revoked    in 

part  by  PLO  6164 7237 


Pact 
March  22,  1912    Revoked  in  part 

by  PLO  6141 6854 

March  23.  1912    Revoked  in  part 

by  PLO  6164 7237 

September  23,  1912    Revoked  by 

PLO  6156 7232 

January    16,    1913    Revoked    by 

PLO  6108 5418 

April  21,  1914    Revoked  by  PLO 

6140 6853 

August  3,  1914     See  PLO  6140 6853 

March  3, 1915    Revoked  in  part  by 

PLO  6169 7239 

July  19,  1915    Revoked  in  part  by 

PLO  6141 6854 

October  13,  1916    Revoked  in  part 

by  PLO  6115 5422 

August  16,  1917    Revoked  in  part 

by  PLO  6157 7233 

September  29,   1917    Revoked  in 

part  by  PLO  6157 7233 

February    25,    1919    Revoked    in 

part  by  PLO  6160 7234 

April  30,  1919    Revoked  in  part  by 

PLO  6122 5424 

March  8, 1920    Revoked  in  part  by 

PLO  6110 5419 

May  25,   1921    Revoked  by  PLO 

6163 7236 

April  15,  1922    Revoked  by  PLO 

6163 7236 

November  27,   1922    Revoked  by 

PLO  6163 7236 

February    8,     1923    Revoked    by 

PLO  6135 6851 

March  10,  1924    Revoked  by  PLO 

6105 5417 

November  20,   1925    Revoked  by 

PLO  6163 7236 

April  17, 1926    Revoked  in  part  by 

PLO  6138 6852 

Revoked  in  part  by  PLO  6158- —  7234 
February    23,    1928    Revoked    by 

PLO  6105 5417 

February    13,    1929    Revoked    in 

part  by  PLO  6160 7234 

October  28, 1929    Revoked  by  PLO 

6163 7236 

July  25,  1941     Revoked  in  part  by 

PLO  6148 6429 

March  27,  1943     Revoked  in  part 

by  PLO  6148 6429 

April  7,  1944    Revoked  in  part  by 

PLO  6148 6429 

July  3,  1946    Revoked  in  part  by 

PLO  6148 6429 

1327    Revoked  by  PLO  6139 6853 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4  THROUGH  FEBRUARY  26,  1982 


Title  3,  Executive  Orders — Con. 

Past 

1643  Revoked  by  PLO  6101 769 

2029  Revoked  by  PLO  6125 5425 

3140  See  PLO  6125 5425 

4097  Revoked  by  PLO  6147 6857 

4178  Revoked  by  PLO  6145 6856 

5344  Revoked  by  PLO  6163 7236 

5594  Revoked  by  PLO  6163 7236 

6721  Revoked  by  PLO  6137 6852 

7471  Revoked  by  PLO  6109 5419 

7555  Revoked  by  PLO  6144 6856 

8124  Revoked  by  PLO  61 17 5422 

9036  Revoked  by  PLO  6130 7230 

10830  See  EO  12345 5189 

10839  Revoked  by  EO  12343 4225 

11157  Amended  by  EO  12337 1367 

11476  See  EO  12340 3071 

11562  Revoked  by  EO  12345 5189 

11643  Revoked  by  EO  12342 4223 

11835  See  EO  12340 3071 

11846  See  Proc.  4889. 1 

12018  See  EO  12340 3071 

12171  Amended  by  EO  12338 1369 

12198  See  EO  12340 3071 

12233  See  EO  12340 3071 

12242  Revoked  by  EO  12346 5993 

12251  Revoked  by  EO  12341 3341 

12260  Amended  by  EO  12347 8149 

12306  See  EO  12340 3071 

12310  Amended  by  EO  12339 2475 

12315  See  EO  12340 3071 

12337 1367 

12338 1369 

12339  - 2475 

12340 3071 

12341 3341 

12342 4223 

12343 4225 

12344 _ 4979 

12345 5189 

12346 5993 

12347  - 8149 

Administrative  Orders 

Presidential  Determinations 

No.  82-4  of  January  28. 1982 6417 

No.  82-5  of  February  2, 1982 6419 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

6.8     (c)  added 4227 


293.401—293.406     (Subpart    D)  ?«• 

Added 3080 

359.801—359.807  (Subpart  H) 

Added;  interim 2284 

410.302    Revised  935 

410.503     (e)  revised 935 

831.201     (a)  (18)  added 2285 

Chapter  II — Merit  Systems  Protection 
Board 

1201.11    Amended;  interim 937 

1201.13    Added;  interim 937 

1201.126    Revised 936 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority  and  Federal  Serv- 
ice Impasses  Panel 

Chapter  XIV    Appendix  A 

amended 3343 

Title  o — Proposed  Rules: 

1—1001     (Ch.  I) 164 

352    068 

550    968 

610    868 

890    961,6283.6433 

930    42T7 

1260 8367 

1261 8367 

TITLE  6^ECONOMIC 
STABILIZATION 

Title  vacated 2286 

Chapter  VI — Assistant  Secretary  for 
Administration,  Department  of  the 
Treasury 

Chapter  VI    Removed 2286 

602    Removed  2286 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

(Chapter  VII    Removed 2286 

701  Removed  2286 

702  Removed   2286 

703  Removed 2286 

704  Removed  2286 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

la    Added 2073 

2    Nomenclature  changes 7387 


FEBRUARY  1982 
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CHANGES  JANUARY  4  THROUGH 

"  Pae* 

2.19     (f)(2)  revised 7387 

2.23     (a)(1)      revised;      (b)(14) 

added 5 

2.27  Technical  correction 6 

2.43    Correctly  removed 6 

2.62    Heading,    (a)    introductory 

text,  and  (2)  revised 7387 

2.70  (a)(1)      revised;      (a)  (15) 
through  (27)  removed 5 

2.71  Added    6 

6.28  Amended    746 

17.6    Amended 746 

17.17    Amended 746 

20.6    Amended 746 


FEBRUARY  26,  1982 


Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

29.9407    Amended 745 

46.14  Amended 745 

46.15  Amended  — 745 

46.18  Amended 745 

46.19  Amended 745 

46.21  Amended 745 

46.22  Amended 745 

46.24  Amended 745 

46.25  Amended 745 

46.28  Amended 745 

46.29  Amended 745 

46.31  Amended 745 

46.32  Amended 745 

52.301—52.310        (Subpart)     Re- 
vised    5876 

52.331—52.345        (Subpart)     Re- 
vised    5878 

52.6571—52.6582  (Subpart)     Add- 
ed - 5881 

68.139    Amended 745 

58.148    Amended 745 

58.322    Amended 745 

58.441    Amended 745 

59.200    Amended 745 

59.504    Amended 745 

59.530    Amended 745 

59.575     Amended 745 

59.600    Amended 745 

59.610    Amended 745 

59.720    Amended 745 

68.42a    Revised  _ 129 

Effective  date  corrected 2074 

68.406    Revised   6246 

68.607    Revised   6246 

70.76    Amended 745 


70.77 

101.16 

101.17 

101.19 

101.28 

101.33 

101.36 

101.47 

101.49 

102.18 

102.20 

102.22 

102.29 

102.30 

102.34 

102.37 

102.38 

102.54 

103.16 

103.17 

103.19 

103.24 

103.28 

103.39 

103.40 

103.41 

104.16 

104.17 

104.19 

104.28 

104.29 

106.16 

106.17 

106.19 

106.30 

106.37 

106.39 

106.48 

106.54 

107.18 

107.19 

107.21 

107.31 

107.33 

107.43 

107.45 

107.51 

107.55 

108.16 

108.17 

108.19 

108.27 

108.29 

108.33 

108.35 

108.42 


Pact 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Ammded 745 

Ammded 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Amended 745 

Ammded 745 

Amended 745 

Amended 745 

Amended 745 
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ISA— LIST  OF  CFR  SECTONS  AFFECTED 


CHANGES  JANUARY  4  THROUGH  FEBRUARY  26,  1982 


Title  7,  Chapter  I — Continued 

Fsgt 

108.47    Amended 745 

111.17  Amended 745 

111.18  Amended __  745 

111.20    Amended  __ 745 

111.31    Amended 745 

111.33    Amended 745 

111.41    Amended 745 

111.44    Amended 746 

111.52    Amended 745 

111.56    Amended 745 

160.1     (c)   amended 3344 

160.68  Revised  3345 

160.69  Removed;  new  160.69  re- 
designated from  160.70 3346 

160.70  Redesignated  as  160.69; 
new  160.70  redesignated  from 
160.71 3345 

160.71  Redesignated  as  160.70; 
new  160.71  redesignated  from 
160.72  and  amended 3345 

160.72  Redesignated     as     160.71 

and  amended 3345 

160.76    Amended 3345 

160.201  Revised  3346 

160.202  Revised   3345 

160.204  Revised  8345 

160.205  Revised  3346 

201    Amended 746 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.7    Amended 745 

210.11    Amended 746 

216.6  Amended 746 

215.7  Amended 745 

216.11  Amended 745 

215.12  Amended 745 

216.14    Amended 745 

220.3    Amended 745 

220.7  Amended 746 

220.8  Amended 746 

220.9  Amended 749 

220.13  Amended 74« 

220.14  Amended 746 

220.16    Amended 746 

226  Revised  (effective  date  pend- 
ing In  part) 6793 

225.11  Amended 74« 

225.19  Amended 746 

225.20  Amended 746 

225.22    Amended 746 

226.12  (a)(3)(l).  (U),  and  (Ui) 
revised;  Interim 3641 

226.16  (d)(4)  (11)  revised;  in- 
terim (effective  date  pend- 
ing) - _  3641 


Pase 

227.4    Amended 746 

227.30  Amended 746 

227.31  Amended 746 

230.12  Amended 746 

230.14  Amended 746 

230.15  Amended 746 

245.4  Amended 746 

245.7  Amended 746 

245.10    Amended 746 

246.15    Amended 746 

247.3    Amended 746 

247.5  Amended 746 

247.6  Amended 746 

247.8  Amended 746 

247.9  Amended 746 

247.13  Amended 746 

247.14  Amended 746 

247.15  Amended 746 

247.19  Amended 746 

247.20  Amended 746 

247.21  Amended 748 

250.5  Amended 745 

250.6  Amended 745 

250.8    Amended 745 

250.15    Amended 745 

282.18    Added  _ _ 536 

283.5    Amended 746 

283.7  Amended 746 

283.8  Amended  _. 746 

283.9  Amended  _ 746 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.81-2a    Revised ;  Interim 1260 

301.45  (a)  amendment  con- 
firmed    5191 

Technical     corrections 6247 

301.45-2a     (a)       revision       c(Hi- 

flrmed 4676 

(a)  amendment  confirmed 5191 

Technical   correction 6247 

319    Authority  citation 3085 

319.37-8     (f)  added 3087 

319.75—319.75-8  (Subpart)  Con- 
firmed    3082 

Heading  amended 3086 

319.76    (a)  revised;  (b)  amended.  3085 

319.76-2    Revised 3085 

319.75-3  Footnotes  1  and  2  re- 
designated as  Footnotes  3  and 
4;  (b)(6)  removed;  (b)(7) 
and  (8)  redesignated  as  (b) 

(6)  and  (7) 3086 
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I  Paze 

319.75-5     (a)  (6)  ronoved 3085 

319.75-9    Added 3085 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri* 
culture 

401  Amended  — 746 

401.111    Amended 74« 

402  Amended 746 

402.7    Amended 745 

403  Amended  746 

403.7    Amended 745 

404  Amended 746 

405  Amended 746 

406  Amended  746 

407  Amended 746 

408  Amended 746 

409  Amended 746 

409.35    Amended 745 

410  Amended  746 

411  Amended  746 

412  Amended  746 

413  Amended  — 746 

414  Amended  __ 746 

415  Amended 746 

416  Amended 746 

417  Amended 746 

418  Amended 746 

419  Amended 746 

420  Amended  746 

421  Amended 746 

422  Amended 746 

423  Amended  ,_—  746 

424  Amended 746 

425  Authority  citation 7 

Amended 746 

425.7    (d)  amended;  interim 7 

426  Amended 746 

427  Amended 746 

428  Amended 746 

429  Amended 746 

430  Amended 746 

431  Amended 746 

432  Amended 746 

433  Amended 746 

434  Amended 746 

435  Amended 746 

436  Amended  746 

437  Amended 746 

438  Amended  746 

439  Amended  746 

440  Amended 746 

441  Amended 746 

442  Amended 746 


Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

FSK* 

631    Nomenclature  change 131 

631.8  (a)    corrected 131 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agricultjre 

701.3  (b)  (8)  added 939 

701.9  (i)   added 939 

701.13  (b)  revised 939 

701.14  Revised 939 

701.19     (a)  and  (b)  revised 939 

701.51     Revised 939 

718.1  Revision  confirmed 5403 

718.2  {b)(15)  removal,  (b)  (11) 
through  (14)  redesignation  as 
(b)(12)  through  (15),  (b)(ll) 
addition,    and    (b)  (19)    and 

(21)   revision  confirmed 5403 

718.4  (b)(1)  (V)  revision  con- 
firmed    5403 

718.6     (c)   introductory  text  and 

(2)  revision  confirmed 5403 

718.11  (d)  and  (e)  removal  and 
(a)  and  (c)  revlsicsi  con- 
firmed    5403 

722.90    Amended    745 

724.105    Amended 745 

725.98    Amended    745 

725.103  Amended    745 

725.104  Amended 745 

725.111     Amended 745 

726.92    Amended 745 

729.66    Amended 745 

729.71    Amended 745 

730.34    Amended 745 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agricul- 
ture 

800.19    Amended 745 

800.25    Amended 745 

800.71     (a)   Schedule  B,  Table  1 

revised  2255 

800.76    Amended 745 

800.145  Amended 745 

800.146  Amended 745 

800.149  Amended 745 

800.150  Amended    745 

800.151  Amended    745 

800.152  Amended    745 

800.153  Amended 745 

800.154  Amended 745 


12  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Title  7,   Chapter  VIII— Continued 

FaKe 

800.155    Amended 745 

800.160     Amended    745 

800.166    Amended    745 

800.205    Interim  rule  confirmed.-  131 

801.2  (b)  (4)  and  (12)  revised—-  2980 

801.3  Revised 2980 

801.7    Revised 2980 

801.10    Revised 2980 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905  Limitation  of  handling 589, 

5192,  5699,  6248,  7203 
Limitation    of    handling    cor- 
rected       6247 

Budget  of  expenses 6421 

906  Limitation  of  handling 1266 

907  Limitation  of  handling 747. 

2074.  2980,  4039,  5404,  6249.  7435, 
8152 

910    Limitation  of  handling 940. 

2767,  3082.  4227,  5404,  6422,  7388, 
8319 

921.101     Added    5995 

928  Limitation  of  handling;  in- 
terim      6423 

944    Limitation  of  handling 1266 

944.401  (a)(1)  amended:  (b)  in- 
troductory text,  (c),  (d),  (e), 
(f),  and  introductory  teort  of 
(j)  revised:  (b)(l2)  added; 
interim  eff.  1-11-82  to  7-31- 
82  748 

958.20     (a)"  reused™.."" 8000 

958.22    Introductory  text  revised ; 

(e)    added-- ._    8000 

958.25     (k)  added _ 8000 

95828     (g)  added 8000 

958.52     (a)  (6)  added 8000 

979    Budget  of  expenses 6421 

987.112a     (b)(3)  revised 4489 

989.235    Revised;    eff.   8-1-81    to 

7-31-82 5884 

993.128    Revised 7389 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

1004.7    Introductory  texts  of  (a) 

and  (e)  revised 5194 


iPaCe 
1004.12    (d)(2)    (1)   and  (U)   re- 
vised    5194 

1097.32     (d)  added __  8320 

1097.62     (b)  revised 8320 

1097.71  Revised  8320 

1097.72  Added    8321 

1097.73  Revised  8321 

1097.78    Added    8321 

1097.85     Revised  8322 

1098.7     (a)    revised 4228 

1102.31  Revised  8322 

1102.32  Revised   8322 

1102.62     (b)  revised 8322 

1102.72  Added 8322 

1102.73  Revised  8322 

1102.78    Added 8323 

1102.85  Revised   8323 

1102.86  Revised  8323 

1108.3    Added    8323 

1108.5  Revised   _ 8323 

1108.6  Revised  8323 

1108.7  Revised   8323 

1108.7a    Removed 8324 

1108.9     (a)  and  (b)  amended 8324 

1108.12  Revised   8324 

1108.13  Revised  8324 

1108.31  Revised  8325 

1108.32  Revised   _ 8325 

1108.52  Revised  8325 

1108.60  (g)  added 8326 

1108.61  (a)(2)  revised 8326 

1108.71  Revised  8326 

1108.72  Revised  8326 

1108.73  Revised 8327 

1108.75    Revised  8328 

1108.78    Added    8328 

1108.85  Revised   8328 

1108.86  Revised   8328 

1139.12     (b)(5)    removed 7204 

1139.40    (b)(3)    and    (c)(1)    re- 
vised   7204 

1139.44     (a)(7)(vll)  7204 

1139.53  Revised  7204 

1139.55    Removed  — _ 7204 

1139.60  (a)  through  (c)  revised.  7204 

1139.61  Revised 7205 

1139.62  Revised  __ _  7206 

1139.74  Revised 7205 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 

1200.3    Amended   748 
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Chapter  XII — Statistical  Reporting 
Service  (Agricultural  Statistics), 
Department  of  Agriculture 

Page 

1300    Removed  2981 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 1 1 

1421.288    Corrected 5995 

1421.290    Amended 745 

1425.17  Amended    745 

1435.12    Amended 745 

1435.76—1435.86   (Subpart)    Add- 
ed; interim 8002 

1446.1  Amended    745 

1474.18  Amended 745 

1475.68    Amended 745 

1487.15    Amended 746 

1491.8    Amended    746 

1493.14    Amended    746 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 746, 

3088,  4229,  4230,  5884,  7825 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1823.285    Amended 745 

1900.2  Introductory  text  revised.  5700 

1900.3  Revised 5700 

1924.51    Corrected  590 

1924.58    Amended 745 

1942.17    Amended 745 

1942.357     (b)  redesignated  as  (c) ; 

new  (b)   added;  new  (c)  (1) 

revised  590 

1944.555     Amended 745 

1944.559    Amended 745 

1948.1—1948.47   (Subpart  A)   Ex- 
hibit A  amended 745 

1948.51—1948.98  (Subpart  B)  Ex- 
hibits A  and  B  amended 745 

1951.312     Form      FmHA      451-35 

mailings  suspended 6423 

1980.411     (a)  (12)    revised 4041 

1980.441     Amended    4041 

1980.443     (b)    revised;    Adminis- 
trative paragraph  added 4042 


Title  7 — Proposed  Rules: 

Face 

27—202     (Ch.   I) 3126 

102   631 

273   6433 

282   6433 

319   4693 

360   2874 

945   7676 

979    631 

1004   2118 

1006   814 

1007    962,2122 

1011    2999 

1012    814 

1013    814 

1033    814 

1036    814 

1040   814 

1046   2999 

1068 8367 

1093   5124 

1094   7676 

1097    4277 

1098   — _     2999 

1102    4277 

1108 4277 

1124   814 

1125   814 

1133   814 

1134   778.814 

1135   814 

1136    778.814 

1137   778.814 

1139    814.3361 

1250   1106 

1464   7436 

1701 3126.  3554,  3555,  4310,  5901 

1865   33 

1942    2774 

1944   8016 

1951    33 

1980    7437 

1990   7437 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

101.3  Revised  940 

101.4  Added 941 

204.2  (h)  revised 942 

212.1  (a)  revised 5990 

(e)   corrected 8005 

238.3  (b)  amended 132,3757 

264.2  Added 941 

316a.2    Amended 132 

Title  8 — Proposed  Rules: 
3 1396 
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CHANGES  JANUARY  4  THROUGH  FEBRUARY  26,  1982 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

Page 

2.75  Amended 746 

2.76  Amended 746 

2.77  Amended 746 

2.78  Amended 746 

2.79  Amended 746 

2.80  Amended 746 

2.81  Amended 746 

11.21    Amended 746 

53.10  (d)  addition  confirmed—  5996 

71.3     (a)  revised _  7826 

73.7    Amended _. 746 

82.3  (c)(1)  added — 1109 

(c)(2)   added 3089 

(c)  (3)   added 3758 

(c)  (1)  (1)  removed 4043 

(c)(1)  (11)  removed 5701 

(c)(3)(l)   removed— 7390 

92.1  (z)  corrected 694 

92.2  (i)  (2)  (lil)  introductory  text 

and  (A)  revised;  interim 4046 

92.4  Amended 746 

(a)  (8)  (il)  revised;  interim..  6610 

92.11  (e).  (f)  Introductory  text 
and  (7)  (i)  and  (Ui)  introduc- 
tory text.  (B),  and  (C) 
amended:  (f)(6)(it)  (D)  add- 
ed; (f)(7)(U).  (in)  (A),  and 
(g)  introductory  text  revised; 

(f)  (8)  removed 594 

Amended  746 

103.2    Amended 746 

113.5    Amended 746 

113.101  Revised 5195 

(c)(6)  corrected 6817 

113.102  Introductory  text,  (b) 
and  (c)  (5)  revised;  (c)  (6)  re- 
moved; (c)(7)  and  (8)  rede- 
signated as   (c)(6)    and   (7) 

and  revised 6195 

113.103  Introductory  text,  (b) 
and  (c)(5)  revised;  (c)(6) 
removed;  (c)(7)  and  (8)  re- 
designated as  (c)  (6)  and  (7) 

and  revised 5196 

113.250    Amended 746 

114.5    Amended 746 

116.1  Amended 745 

116.2  Amended 745 

116.3  Amended 745 


Fac* 

116.4    Amended 746 

116.6  Amended 746 

116.8    Amended 746 

145.2    Amended 746 

145.4    Amended 746 

147.26    Amended 746 

147.32  Amended 746 

147.33  Amended 746 

Chapter  II — Packers   and   Stockyards 

Administration,       Department  of 
Agriculture 

201.42  Amended 746 

201.43  Amended 746 

201.45  Amended  ._ 746 

201.46  Amended 746 

201.49  Amended 746 

201.50  Amended 746 

201.89    Amended 746 

201.95    Amended 746 

201.99    Amended 746 

201.101     Amended 746 

201.107    Amended 746 

201.200    Amended 746 

203.4  Amended 746 

203.15  Amended 746 

203.16  Amended 746 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303.1     Amended 746 

307.5  Authority  citation  and  (a) 
revised 4047 

309.16    Amended 748 

318    Authority  citation 7614 

318.7  (c)  (4)  table  amended 7614 

320.1  Amended 746 

331    Authority  citation.. .._  3091 

331.2  Table  amended 3091 

Section     amended;     authority 

citation  revised 7391 

350  Amended  746 

350.7  Authority  citation  and  (c) 
revised 4047 

351  Amended  746 

351.8  Section  and  authority  cita- 
tion revised 4047 

351.9  Authority  citation  and  (a) 
revised 4047 

352  Amended   746 

353  Amended 746 

354  Amended 746 
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Page 
Nomenclature  change;   correc- 
tion    5196 

354.101     Authority   citation,    (b), 

and  (c)  revised 4047 

355  Amended  746 

355.12    Section  and  authority  ci- 
tation revised 4047 

356  Amended  746 

357  Amended  746 

358  Amended  746 

359  Amended  746 

360  Amended   746 

361  Amended  746 

362  Amended   746 

362.5    Authority  citation  and  (c) 

revised   4047 

381     Authority  citation 3091.7614 

381.38    Authority  citation 4047 

(a)   revised 4048 

381.147     (f )  (3)  table  amended-.-  7615 

381.175     Amended 746 

381.221    Table  amended 3091 

Table  amended;  authority  cita- 
tion revised 7391 

Title  9— Proposed  Rules: 

78   3490 

201    4668 

203 4668 

317 4085 

318    4085 

319    4085 

TIRE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

2    Authority  citation 2305. 4493 

2.700a    Revised 4493 

2.764     (e)(1)  (ii)  and  (3)  (iii)  re- 
vised    2305 

9    Authority  citation 4676 

9.95     Corrected   4676 

11    Authority  citation 5197 

11.15     (e)  revised 5197 

15    Added 7616 

40    Authority  citation 8,  7206 

40.27    Removed 7206 

40.31     (g)  revised 8 

50    Authority   citation 2301 

50.34     (f)  added 2301 

(f)  introductory  text,  (1)  (xii) 
introductory  text  and  (B), 
and  (2)(x)  corrected;  (f) 
(3)  (v)  (B)  designation 

added 4497 


Pace 

70  Authority  citation 9 

70.21     (g)  revised 9 

71  Authority   citation 599 

71.4     (r)  and  (s)  added 600 

71.5a — 71.5b    Undesignated    cen- 
ter heading  added 600 

71.5a    Added 600 

71.5b    Added 600 

73     Authority  citation 603 

73.37     (f)  and  (g)  added 603 

110    Authority  citation 6611 

110.13    Added 6611 

150    Authority  citation 9 

150.17a    (c)  revised;  (d)  added..  9 

Chapter  11 — Department  of  Energy 


477.43 
477.44 
477.45 
477.52 
504.4 


(f) 
516.11 
516.21 
516.30 

(h) 


Removed 5691 

Removed 5691 

Removed 5691 

Removed 5691 

Removed 750 

508    Removed 750 

516.10     (a),  (b).  and  (c)  revised; 

added;  interim 4496 

(i)  added;  interim 4497 

Revised;   interim 4497 

Introductory  text  revised; 

added;  interim 4497 

516.51—516.52        (Subpart        E) 

Added;  interim 4497 

Title   10 — Proposed  Rules: 

0-170  (Cai.  I)- 5010 

2 4310 

35   4311 

50 2876,  2879,  3796.  5010,  8203 

73   6657-6659 

317   1137 

378   817.819.6283 

440   1299 

455    2880 

457 1301 

486   3127 

500   161 

501    161 

503    .—       161 

710   — .- 2874 

790   1302 

794   6776 

Ch.   XVI 1138 

TITLE  11— FEDERAL  ELEaiONS 

Title      1 1 — Proposed  Rules : 


110 


3796 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4  THROUGH  FEBRUARY  26,  1982 


TITLE 


12— BANKS 
BANKING 


AND 


Chapter   I — Comptroller   of  the   Cur- 
rency, Department  of  the  Treasury 

Pact 

1     Authority  citation 5705 

1.8    Revised 5705 

1.100    Added  5705 

1.110    Added 5705 

1.120    Added  -     5705 

1.130    Added  5706 

1.140    Added  _ - 5706 

5.21    Corrected -      132 

Chapter  II — Federal  Reserve  System 

206.44     Form  F-4  corrected 4231 

213    Compliance  date  deferred  to 

10-1-82 756 

217.4  (u)  temporarily  suspended 

in  part 2857,4230 

217.7     (b)  table  corrected 9 

203    Appendix  C  added 751 

207.1  (h)  and  (i)  revised 2982 

207.2  (i)    revised— 2982 

207.5  (c)  and  (f)  amended 2983 

220.7  (a)  revised 2983 

220.8  (e)(1),  (3).  and  (4),  (g) 
(D.and  (2)  amended 2983 

221.1  (a),  (b).  and  (c)  amended-     2983 

221.3  (a),  (m),  (p),  (q),  (r)(2), 
(s),  and  (t)  (4)  amended;  (c) 
revised 2983 

221.4  (a),  (c),  and  (f)  amended-     2983 
226     (Pre-simpliflcation)   Expira- 
tion deferred  to  10-1-82 756 

226.5  (Pre-simpliflcation)  (b) 
through  (e)  removal  deferred 

to  10-1-82 756 

226.502  (Pre-simpliflcation)  Re- 
moval deferred  to  10-1-82 756 

226.503  (Pre-simpliflcation)  Re- 
moval deferred  to  10-1-82 756 

226.505  (Pre-simpliflcation)  Re- 
moval deferred  to  10-1-82 756 

226  (Pre-simpliflcation)  Supple- 
ment I  removal  deferred  to 
10-1-82 756 

226     (Simpllfled)    Compliance  date 
deferred  to  10-1-82 756 

226.2  (Simplified)  (a)(3)  re- 
vised 7392 

226.14     (Simpimed^  Pootnote'sia 

amended 756 

226.22     (Simpllfled)  Footnote  45a 

amended 756 


Page 


265.2  (h)(1)  introductory  text, 
(i).  and  (ii)  revised:  (h)(1) 
(v)  through  (vii)  added 4981 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 


327    Authority  citation- 
327.06    Added 


944 
944 


Chapter  V — Federal  Home  Loan  Bank 
Board 

541.25    Amended 3542 

544.1  (a)  Introductory  text 4048 

544.2  (h)  added 4048 

(d)  revised 4052 

544.2-1     Removed 4048 

545.7-lOa    Added 3542 

(a)     corrected 4498 

545.8-10    Revised   4052 

546.2     (h)  introductory  text,  (6) , 

and  (8)  revised 8153 

561.8    Revised 4052 

561.38    Amended 3543 

563.7-4     (d)  revised 4048 

563.8     (j)  and  (k)  removed;  (a), 

(b),and  (c)  revised 4052 

563.8-3     Removed 4052 

563.9-4     Revised   4052 

563.13     (a)(2),    (b)(2)    and    (4) 

amended 3543 

(b)(2)    amended 4052 

Technical  correction 5996 

563.22  (e)      introductory      text, 

(6),  and  (8)  revised 8153 

563.23  Removed 4052 

563.23-1     Revised  3093 

563C.13     (b)  revised 3095 

563C.14    Heading  and    (b)(3)(ii) 

revised;  (c)  and  (d)  redesig- 
nated as  (d)  and  (e) ;  new  (c) 

added  2859 

571.13     Revised  4052 

577.1    Introductory  text  revised--  4049 
577.1-1     (a)  revised;  (c)  and  (d) 

removed 4049 

Chapter  VI — Farm  Credit 
Administration 

614.4540—614.4660     (Subpart    P) 

Effective  date  confirmed 2477 

614.4560     (b)(5)     effective     date 

confirmed 2477 
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Chapter  VII — National   Credit  Union 

Administration 

Fas* 

701.2     (d)(8)  amended— ^ 1371 

701.12    Amended 1371 

701.14     (c)   amended 1371 

701.21-1    Amended 1371 

701.21-3     Amended 1371 

701.21-6    Amended 1371 

701.21-7    Amended 1371 

701.21-8    Amended 1371 

701.24    Amended 1371 

701.26    Amended 1371 

701.27-1     Amended 1371 

701.27-2    Amended 1371 

701.28    Amended 1371 

701.35  Amended 1371 

701.36  Amended 1371 

702.2  Amended 1371 

702.3  Amended 1371 

703.2  Amended 1371 

704.3  Amended 1371 

704.4  Amended 1371 

706  Amended 1371 

707  Amended 1371 

708  Amended  1371 

710    Amended  1371 

721    Revision   suspended 8006 

721.4  Amended 1371 

723  Effective  date  confirmed  as 
4-1-82 8006 

724  Effective  date  confirmed  as 
4-1-82 8006 

725.3  Amended 1371 

725.5  Amended 1371 

725.17    Amended 1371 

741.6  Amended 1371 

745     Amended 1371 

748.4  Amended 1371 

748.5  Amended 1371 

749.3    Amended __  1371 

Removed   8006 

Title  12 — Proposed  Rutes: 

a - 3555 

309  — 3127 

311 3127 

332 — 3127 

336 3127 

338 3127 

346 3127 

349 3127 

631 - 8204 

561 8026 

663 8026.  8204 

701 963 

702 633,2122 

721    — 8027 

747    7441 


90-m5   6   -    82 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-4    Corrected  4981 

101.2—101.2-7     Revised 2075 

101.2-7a^l01.2-7e    Removed  ._.  2074 

101.2-8    Revised 2076 

101.2-8a— 101 2-8b    Removed  ...  2074 

101.2-9    Revised  2077 

101.2-9a^l01.2-9c    Removed 2074 

101.2-10    Revised 2077 

101.2-lOa— 101.2-lOd    Removed  _  2074 

101.2-11     Revised  2077 

101.2-lla^l01.2-lld    Removed  .  2078 

101.2-12—101.2-16    Added 2078 

101.3-2     Revised 2305 

Corrected    4676,6611 

107    Policy  statement 2859 

120.4     (b)     revised;     (c)(2)     re- 
moved    10 

124.1-2     (c)(2)  revised 1110 

Chapter   III — Economic   Development 

Administration,       Department  of 
Commerce 

302.10  Redesignated    as    302.11; 

new  302.10  added 5997 

302.11  Redesignated    as    302.12; 
new  302.11  redesignated  from 

302.10   5997 

302.12  Redesignated    as    302.13; 
new  302.12  redesignated  from 

302.11   5997 

302.13  Redesignated    as    302.14; 
new  302.13  redesignated  from 

302.12   5997 

302.14  Redesignated  from 

302.13 5997 

308.2    Revised  5997 

308.4    (B)(3)    added 5998 


TITLE  14— AERONAUTICS 
SPACE 


AND 


Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

21     Special       FAA       conditions 

amended    8155 

21.93     (b)   introductory  text  and 

(2)  amended 758 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Title  14,  Chapter  I — Continued 

Page 
39.13 —  11-14, 

759.  1110-1113,  2478.  2479,  3346. 
3347,  3544,  4053,  4055,  4056,  4498, 
4500,  4501,  5198-5200,  5707,  5708, 
6612,  7207-7210,  7620-7622.  8155, 
8157,  8158 

47.9  (f)  reporting  period  cor- 
rected      8158 

61.65     (e)   introductory  text  and 

(1)    revised 3486 

71  Intent  to  publish  annual  com- 
pilation handbook 18 

71.123  2481. 

4058.  4502,  6249,  6250.  6613,  7623 

71.125 4502 

71.151  5709 

71.163  4503,5201 

71.171  1114. 

2984.  2985.  3348,  3350,  4057,  4058, 

6251,  6252,  8161 
71.181 15-17, 

760,  761,  2985,  3348,  3349,  4059, 
5709.  6250,  6614,  8159,  8160 

Corrected 1115,  2079 

Effective  date  corrected 3350 

73  Intent  to  publish  annual  com- 
pilation handbook 18 

73.23   _ 6252 

73.25  5709 

73.30  4503 

73.64  — ._ _ 4504 

73.69   2986 

75  Intent  to  publish  annual  com- 
pilation handbook 18 

91     Special  PAA  Reg.  44  revised..    7820 
91.100    Emergency      air      traffic 

regiilatlons  8162 

93.123  (a)  and  (b)(3)  amend- 
ments and  (c)  removal  effec- 
tive date  clarified 2079 

95 8164 

97.21—97.35    1115,  5201,  5711,  7624 

159.40    Removal     effective     date 

clarified  2079 

159.59  (a)  through  (c)  redesig- 
nation  and  new  (a)  and  (b) 
addition  removal  effective  date 
clarified 2079 

159.60  Removal  effective  date 
clarified  2079 

Chapter  II — Civil   Aeronautics   Board 

201     Authority  citation 133 

201.4  (b) ,  (c)  (3) ,  and  (e)  (1)  re- 
vised   133 


Pas* 

201.6    Removed 134 

203    Authority  citation 7211 

205    Authority  citation 4982 

205.8     Revised 4982 

207  Authority  citation 134 

207.11  (a)  introductory  text  and 
(2)  introductory  text  and  (3) 
revised;  (b)  (4)  removed 134 

207.13     (b)  amended 134 

208  Authority  citation 134 

208.6     (a)   introductory  text  and 

(2)  introductory  text  and  (3) 

revised   134 

208.32     (e)   amended 134 

212    Authority  citation 137 

212.3  (a)  introductory  text  and 
(1)  introductory  text  and  (2) 
revised;  (b)  (3)  removed 137 

212.4  (b)  revised 137 

212.5  (a)  amended;  (d)(2)  re- 
vised   137 

212.8     (a)   amended 137 

212    Note  revised 8007 

231    Authority  citation 138 

231.1     Existing  text  designated  as 

(b);   (a)   added 138 

245  Authority  citation 761 

245.1—245.3  (Subpart  A)  Head- 
ing revised 761 

245.1  Revised   762 

245.2  Removed 762 

245.3  Removed 762 

245.12  (a)  revised 762 

246  Authority  citation 762 

246.3  (b)  removed 762 

298    Authority  citation. 608 

Heading  revised 608 

298.2     (V)  added 608 

298.11     Introductory  text  and  (g) 

revised 608 

298.13  Revised   608 

298.32     Removed 608 

298.90     Revised   608 

298.92  Revised   608 

298.93  Revised   608 

298.94  Revised 608 

298.96     Removed 608 

298.99     (a)  revised 608 

300    Authority  citation 5203 

300.4  (c)  added 5203 

302    Authority   citation.  139,5203,7393 
302.200—302.218  (Subpart  B)  no- 
menclature change 6203 

302.206    Amended 5203 

302.206a    Amended 5203 

302.210    Amended 5203 

302.215    Amended 5203 
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302.930    Revised  

302.1705     (a)  and  (b)(1)  and  (2) 

revised 

(b)(1)  revised 

305    Authority  citation 

305.1  Amended  _ 

305.5    Amended 

305.7    Amended 

305.11    Amended 

321    Authority  citation 

321.10  (d)  introductory  text  and 
(1)  revised 

321.11  (a)  (3)  revised:  (a)  (4)  re- 
moved   

323    Authority  citation 

323.2  Amraided 

323.3  (a)  introductory  text,  (1), 
(2).  (3),  (4)  introductory 
text,  and  (5)  revised;  (b) 
removed 

323.4  (b)   removed— 

323.5  Revised 

323.6  (c)  removed 

323.7  (a)  Introductory  text,  (1), 
and  (3)  revised;  (a)  (2)  and 
(b)  removed 

323.8  Revised 

323.12  (c)  removed 

323.14  (d)  revised 

323.15  (b)  revised _._ 

323.16  Revised 

323.18    Added   

377    Authority  citation 

377.1  Amended 

377.2  Revised  __ 

377.3  Revised 

377.4  Redesignated  as  377.5  and 
revised;  new  377.4  added 

377.5  Redesignated  from  377.4 
and  revised 

377.10     (c)  revised 

379.4  (f)(1)  (i)(p)  revised;  in- 
terim   

380    Authority  citation 

380.2  Eftective  date  of  amend- 
ment advanced  to  1-29-82 

380.10     (e)  removed 

380.20  (a)  effective  date  ad- 
vanced to  1-29-82 

380.60—380.69  (Subpart  P)  Effec- 
tive     date      advanced      to 

1-29-82  _._ 

385    Authority  citation 

385.2     (c)  revised;  interim 

385.7    Amended 

385.17  Introductory  text  and  (h) 
revised 


Pag* 
139 

139 
7393 
5203 
5203 
5203 
5203 
5203 

140 

140 

140 
7398 
7398 


7398 
7399 
7399 
7399 


7399 
7399 
7399 
7399 
7399 
7399 
7399 
7212 
7212 
7212 
7212 

7212 

7212 
7212 

142 
140 

5204 
140 

5204 


5204 

5205 

142 

5205 

5205 


•Page 
385.19  Introductory  text  desig- 
nated as  (a)  and  revised;  (a) 
tlirough  (g)  redesignated  as 
(a)  (1)  through  (7);  (b) 

added 5205 

385.22      Nomenclature      change; 

(f)  and  (g)  amended 6205 

385.26     (bb)    effective    date   ad- 
vanced to  1-29-82 5206 

385.30    Added  5205 

399    Authority  citation 141 

399.10  Removed 141 

399.11  Removed 141 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1214.703     (d)  added 3095 

1262    Added;  Interim 3758 

Title   14 — Proposed  Rules: 

1—199   (Ch.  I) 817.3369.4089.4523 

39   1140-1142,2485,4523.5231,6284 

71 36-38, 

1144.  1145,  2488,  2489,  3002-3005,  3370, 
4090-4092,  4527,  4528,  5231,  5726.  6284- 
6286,  7677,  8206 

73  1146,2488.2490.4529 

91  818,4092.5727 

121  — 3068 

207  7443 

208 7443 

212  7443 

250  7261 

254  6232 

294  7443 

296 633 

297 633 

298  7443 

380  - 7443 

389  7846 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

0.735-13     (b)  revised 3350 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

30.2     (a)  and  (b)  amended 7213 

30.7  Introductory  text  amended; 
(1)(2)  removed;  (1)(3)  and 
(4)    redesignated    as    (1)  (2) 

and  (3) 7213 

30.32    Removed 7213 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Title  15,  Chapter  I — Continued 

Faee 
30.39     (b)(1)    amended;    (b)   in- 
troductory text  revised 7213 

30.42    Removed 7213 

30.55     (h)  revised;  (m)  added.—  7214 

30.91     (a)  amended;  (e)  revised..  7213 

50.10    Revised 18 

Chapter  III — Internalional  Trade  Ad- 
ministration, Department  of  Com- 
merce 

370.11     (b)  and  (c)  revised 5206 

371  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

371.5     (e)  added 4677 

372.4     (a)(1)  revised 5207 

372.9     (b)  and  (d)(2)  revised 5207 

372  Supplement  No.  1  revised. ._  5207 

373  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

373.2  (c)(2)(ii)  and  (d)(2)  re- 
vised       5208 

373.3  (d)(3)(ii)(A),     (B).     (C), 

(F)  and  (G)  revised 5208 

373.4  (d)  (3)  (i)  revised 5208 

373.7     (d)(l)(iv)(B)  revised.--..  5209 

374.2     (b)  revised 5209 

376  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

376.2     (c)  (1)  and  (2)  revised 5209 

376.4  (c)(1)  revised;  (c)(2)  re- 
moved       5209 

376.9  Introductory  texts  of  (b) 
(1),  (b)(1)  (iii).  (2),  (2)(iii). 
(3),  (3)  (iii),  and  (c)  and 
paragraphs  (b)  (1)  (ii) ,  (2) 
(ii).  (3)(ii),  (c)(2).  and  (3) 
revised;  (b)  (1)  (i),  (2)  (i),  (3) 
(i),  and  (c)  (1)  removed 5210 

376.13     (a)  revised 5210 

377.4  (i)(l)  revised 5210 

378  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

378.7  (a),  (b).  and  (c)  revised..  5211 

379.5  (b)  revised 5211 

385  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

386.2     (d)(l)(l),    (ii),    (iii),    (v) 

and  (vi)  revised 5211 

390.8  Added;  interim 145 

399  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

399.1  Supplement  No.  1  amend- 
ed; interim 142 

Supplement  No.  1  amended.  5885,6614 


399.2 
ed; 


Supplement  No. 
interim 


1  amend- 


Pag* 
143 


Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

922.32  (December  1981  LSA  faU- 
ed  to  list  this  section  as  "Re- 
moved; interim"  at  46  FR 
61652,  12-18-81) 

922.33  (December  1981  LSA  faU- 
ed  to  list  this  section  as  "Re- 
moved; interim"  at  46  PR 
61652,  12-18-81) 

930.32  Redeslgnation  and  addi- 
tion removed  (effective  date 
pending)    4231 

(December  1981  LSA  incorrectly 
listed  this  section  as  re- 
moved at  46  FR  61652,  12- 
18-81;  922.32  was  the  sec- 
tion removed  at  that  page.) 

930.33  Redeslgnation  and  addi- 
tion removed  (effective  date 
pending)    4231 

(December  1981  LSA  incorrectly 
listed  this  section  as  re- 
moved at  46  FR  61652,  12- 
18-81;  922.3i  was  the  sec- 
tion remove<rat  that  page.) 

930.34  Redeslgnation  removed  (ef- 
fective date  pending) 4231 

930.35  Redeslgnation  removed  (ef- 
fective date  pending) 4231 

930.36  Redeslgnation  and  amend- 
ment removed  (effective  date 
pending)   4231 

930.37  Redeslgnation  and  (e) 
addition  removed  (effective 
date    pending) 4231 

930.38  Redeslgnation  removed  (ef- 
fective date  pending) 4231 

930.39  Redeslgnation  and  (b) 
amendment  removed  (effec- 
tive date  pending) 4231 

930.40  Redeslgnation  and  (a) 
amendment  removed  (effec- 
tive date  pending) 4231 

930.41  Redeslgnation  and  (a)  and 
(b)  amendment  removed  (ef- 
fective date  pending) 4231 

930.42  Redeslgnation  removed  (ef- 
fective date  pending) 4231 

930.43  Redeslgnation  removed  (ef- 
fective date  pending) 4231 


FEBRUARY  1982 


CHANGES  JANUARY  4  THROUGH  FEBRUARY  26,  1982 


930.44  Redesignation  removed  (ef- 
fective date  pending) 4231 

930.45  Redesignation  removed  (ef- 
fective date  pending) 4231 

930.46  Redesignation  removed  (ef- 
fective date  pending) 4231 

935  Appendix  I.A.  corrected 5212 

936  Appendix  I  corrected 5212 

970.100  (c)(1)  corrected 5966 

970.101  (m)   revised 5967 

970.200     (b)  amended 5968 

970.208     (b)  corrected 5966 

(b)    amended 5968 

970.210    Corrected  ._ 5966 

970.300  (Subpart  C)     Added 3763 

970.300—970.304  (Subpart  C)  Re- 
vised    5968 

970.301  (b)  and  (g)  suspended—  8171 

970.302  (b)  suspended 8171 

970.512    (a)  (1)  and  (b)  corrected.  5966 

970.601     (d)  revised;  (c)  added.-  5968 

970.1002     (f)  corrected 5966 

970.2401     (a),  (b),  (c),  (e),  (f), 

and    (g)    correctly  removed; 

(d)  redesignated  as  (a) 5966 

970.2602     Removed 5966 

Tillo   15 — Proposal  Rules: 

SO 3122 


369 

806 


asao 

4530 


TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trode 
Commission 

1.81—1.89  (Subpart  I)     Revised..    3096 

4.2     (c)  and  (e)  revised 7826 

13    Amended 3350, 

5885,  6252.  6817,  6824,  6825,  7625, 
8328,  8329 

Corrected 1372,  6423 

305    Energy      eflBciency      ranges 

confirmed   19,20 

Chapter  11 — Consumer  Product  Safety 
Commission 

1610.36     (f)  added 8138 

1611.36     (f)  added 8138 

Title  16— Proposed  Rules: 

13 3371.  4532,  7853 

14   3128 

460   6026 

1306   6436 

1610   8130 

1611   8130 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1981   THROUGH   FEBRUARY  26,  1982 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodi^/  Futures  Trad- 
ing Commission 

Page 

1    Authority  citation 54515 

1.3     (aa)   effective  date  deferred 

to  7-1-82 24940 

(d),  (h),  (n),  (p).  (r),  (s).  (x), 
(y)  introductory  text,  (2) 
(iliXB).  (C),  (v)(B)  and 
(C),  (bb),  and  (cc)  revised: 
(y)  (2)  (vili)  amended;  (gg) 

through  (kk)  added 54515 

(bb)   corrected 55925 

1.7 — 1.9  Undesignated  center 
heading  removal  effective  de- 
ferred to  7-1-82 24940 

1.7  Removal  effective  date  de- 
ferred to  7-1-82 24940 

Revised  (to  be  removed  7-1-82)  _  48917 

1.9  Removal  effective  date  de- 
ferred to  7-1-82 24940 

Revised 48917 

Redesignated  as  3.2;  eff.  7-1-82.  48917 
1.10 — 1.18    Undesignated     center 
heading    effective    date    de- 
ferred to  7-1-82 24940 

1.10  Heading  revision  and  (a) 
( 1 )  removal  effective  date  de- 
ferred to  7-1-82 24940 

(a),  (b),  and  (f)  amended 63035 

1.10a    Amended 63035 

1.10b    Amended 63035 

1.10c    Amended 63035 

l.lOd    Amended 63035 

1.10a— l.lOe    Removal      effective 

date  deferred  to  7-1-82 24940 

l.lOf    Added 48917 

Redesignated  as  3.33;  eff.  7-1- 

82 48918 

Amended 63035 

1.11  Removal  effective  date  de- 
ferred to  7-1-82 24940 

1.12  Amended 63035 

1 . 1 3 — 1 . 1 5    Removal  effective  date 

deferred  to  7-1-82 _  24940 

1.14  Amended 63035 

1.15  Amended 63035 

1.16  (a)(4)  added 54516 

Amended  63035 

1.17  (b)(2)  and  (5).  (c)(1)  (li) 
and  (ill),  (2)(ii)(C),  and  (5) 
(vlli)  through  (X).  (d)(1)  (il). 
(e).  and  (j)  (2)  revised;  (c)  (5) 
(xl)  removed;  (c)(5)(xil)  re- 


Pac* 
designated  as  new  (c)  (5)  (xl) 
and  revised;  new  (c)(5)(xii) 

added   54516 

(c)(1)  (ill)  and  (5)(x)(A),  (e), 

and  (j)  (2)  corrected 55925 

Amended  63035 

1.18  Amended 63035 

1.19  Revised   54518 

1.20  Revised   54518 

Amended  63035 

1.21  Revised    54519 

1.22  Revised   54519 

1.23  Revised   54519 

Amended  63035 

1.24  Revised   54519 

1.25  Revised   54519 

1.26  Revised   54519 

Amended  63035 

1.27  Revised   54520 

Amended 63035 

1.28  Revised   54520 

1.29  Revised   54520 

1.30  Revised    54520 

1.31  Amended 63035 

1.32  Revised   54520 

Amended  63035 

1.33  Revised 26000 

Technical  correction 27473 

Effective   date   deferred   to   8- 

24-81 34799 

Revised 54520 

(c)    amended 63035 

1.34  Revised   54521 

Amended  63035 

1 .35  (a) ,  (a-1 ) .  (b) .  (d) .  (e) .  and 

(h)    revised 54521 

(b)(1)    corrected 55925 

Amended  63035 

1.36  Revised   — ___ 54522 

Amended  63035 

1.37  Revised   54523 

(a)  corrected 55925 

(b)  amended 63035 

1.38  Revised 54523 

Amended  63035 

1.39  (a)    introductory  text,   (2). 

and  (4)  revised 54523 

Amended  63035 

1.40  Amended 63035 

1.41  (a)  (2) ,  (4)  (1) ,  (11)  introduc- 
tory text,  (C),  and  (G).  and 
(5),  (b)  introductory  text,  (c) 
introductory  text,  (d) ,  and  (g) 
revised 54523 

Amended 63035 

1.42  Amended 63035 

1.43  Amended 63035 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  APRIL  1,  1981   THROUGH  FEBRUARY  26,  1982 


II 


Pase 
1.44    Amended 63035 

1.46  (a) ,  (b) ,  and  (d)  Introduc- 
tory text  revised;  (d)(1) 
added   54524 

Amended  63035 

1.47  Amended 63035 

1.48  Amended 63035 

1.50  Revised   54525 

Amended 63035 

1.51  (a)    introductory  text,   (1), 

(3),  and  (4)  revised 54525 

Amended  63035 

1.52  (c)(2)  revised 54525 

Amended 63035 

1.55  Amended 63035 

1.56  Added    62844 

1.60  Amended 63035 

1.61  Added   50945 

Amended  63035 

1  Appendix  A  redeslgnatlon  as 
Part  3  Appendix  A  effective 

date  deferred 24940 

Form  1-PR  revised 54535 

3    Effective  date  deferred  to  7- 

1-82 24940 

3.2    Redesignated  from  1.9;  eff.  7- 

1-82 _ _.  48917 

3.10  (a)(2)(l)  and  (c)(1) 
amended:  eff.  7-1-82 24943 

Correctly  designated 26299 

3.11  (a)  added:  eff.  7-1-82 24942 

(b)(1)  amended:  eff.  7-1-82—  24943 
Correctly  designated. ___  26299 

3.12  (c)  (1)  (11) .  (ill) .  and  (d)  (3) 
revised;     (c)(1)  (Iv)     added; 

eff.  7-1-82 24942 

(a),  (c)(3),  and  (d)(1)  amend- 
ed: eff.  7-1-82 24943 

Correctly  designated 26299 

3.13  (a)(2)(i)  and  (c)(1) 
amended:  eff.  7-1-82 24943 

Correctly  designated 26299 

3.14  (a)(2)(l)  and  (c)(1) 
amended:  eff.  7-1-82 24943 

Correctly  designated 26299 

3.30  Added:  eff.  7-1-82 24943 

Heading  corrected 26299 

3.31  (c)  (2)  and  (d)  added;  eff. 
7-1-82  _.. 24943 

3.33    Redesignated     from     l.lOf; 

eff.  7-J-82 48918 

3  Appencflx  A  redeslgnatlon  from 

Part  1  Appendix  A  effective 
date  deferred 24940 

4  Revised   26013 

4.1    Effective  date  deferred  to  8- 

24-81 _  34799 


Page 
Amended 6o035 

4.2  Effective  date  deferred  to  8- 
24-81 34799 

Amended 63035 

4.13  (b)  and  (c)  effective  date 
deferred  to  8-24-«l 34799 

Amended 63035 

4.14  (a)  introductory  text  cor- 
rected    26761 

4.20  (a)  revised 34311 

Amended 63035 

4.21  (a)  introductory  text,  (17) 
(i)  and  (ii),  and  (18)  cor- 
rected    26761 

Effective  date  deferred  to  8- 

24-81 34799 

Anended 63035 

4.22  Effective  date  deferred  to  8- 
24-81 34799 

Amended 63035 

4.23  Effective  date  deferred  to  8- 
24-81 34799 

Amended 63035 

4.31  (a)  (8)  (1) ..  (U) ,  and  (9)  cor- 
rected    26761 

Effective   date  deferred   to  8- 

24-81 34799 

(f)(2)  corrected 56171 

Amended 63035 

4.32  Effective  date  deferred  to  8- 
24-81 34799 

Amended 63035 

4.41    Amended 63035 

7.201     Added 57464 

8  Authority  citation 54525 

8.03  (f)    revised 54525 

8.07    Amended 63036 

8.09    Amended 63036 

8.11    Amended Jl 63036 

8.14    Amended 63036 

8.16  Amended 63036 

8.17  Amended 63036 

8.18  Amended 63036 

8.19  Amended 63036 

8.26    Amended 63036 

9  Authority  citation 54525 

9.2     (d)  revised 54525 

9.5    Amended 63036 

9.11  Amended 63036 

9.12  Amended 63036 

9.21  Amended 63036 

9.22  Amended 63036 

9.34  Amended 63036 

9.35  Amended 63036 

10.102     (f)   added A5999 

12.101     (f)    added _.  A5999 

15    Authority  citation 54525 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1981   THROUGH  FEBRUARY  26,  1982 


Page 
26472 
29931 


Title  17,  Chapter  I — Continued 

15.00  (b)      effective     date     de- 
ferred   

(b)  effective  date  corrected  to 
6-21-«l  

Introductory  text,  (a)(1),  and 
(b)  through  (e)  revised;  (j) 
and  (k)  added 54525 

(b)  (1)    introductory   text   and 

(i)  revised 59964 

15.01  (a)  and  (b)  revised;  (e)  re- 
moved    59964 

15.02  Revised  59964 

15.03  (a)  revised;  (c)  removed. _  59964 

15  Amended  63036 

16  Revised —  54526 

16.00  (a)  and  (e)  effective  date 
deferred 26472 

(a)  and  (e)  effective  date  cor- 
rected to  6-21-61 29931 

Authority  delegation 61250 

Amended  63036 

16.01  Authority  delegation 61250 

Amended  63036 

16.02  (c)  and  (d)  effective  date 
deferred 26472 

(c)  and  (d)  effective  date  cor- 
rected to  6-21-81 29931 

(a)   revised 59965 

Authority  delegation 61250 

16.04  Authority  delegation 61250 

16.06    Amended 63036 

16  Amended 63036 

17  Authority  citation 54528 

Heading  revised 59965 

Amended  63036 

17.00  (a)  effective  date  deferred.  26472 

(a)  effective  date  corrected  to 
6-21-81 29931 

(a)(1)  and  (2)  introductory  text 

and  (1)  revised 54528 

Heading,  (a)  heading  and  (1), 
and  (b)  revised;  (c)  redes- 
ignated as  (f);  (d)  re- 
moved; new  (c),  (d),  and 
(e)    added 59965 

17.01  Revised   54528 

(b)  introductory  text,  (3).  (4), 
and  (7)  revised;  (b)(9), 
(10),  and  (11)  redesignated 
as  (b)(10),  (11),  and  (13) 
and    revised;    (b)  (9)    and 

(12)  and  (d)  added 59966 

Amended  63036 

17.02  (a)  revised 59966 

17.03  Revised 59966 


17.04     (a)    and   (b)   introductory 
text  revised 

18  Authority  citation 

Amended  

18.00    Introductory  text,  (a),  (c), 
(h)  (2)  (v)   and  (vl)   effective 

date  deferred 

Introductory  text,  (a),  (c),  (h) 
(2)  (V)  and  (vi)  effective 
date  corrected  to  6-21-81-. 
Introductory  text  and  (h)  (2) 
introductory  text  and  (i) 
revised;  (h)(2)(U)  re- 
moved; (h)(2)(iii).  Civ), 
(v),  and  (vi)  redesignated 
as  (h)(2) (11).  (ill),  (iv), 
and  (v) 

18.03  Removed 

18.04  (a)  introductory  text.  (1), 
(2), (6),  and  (7)  revised;  (a) 
(9)  and  (d)  redesignated  as 
(a)  (10)  and  (11)  and  re- 
vised, new  (a) (9)  added 

(b)  (1)  and  (3)  removed;  «b) 
(2),  (4),  (5),  and  (6)  redes- 
ignated as  (b)(1),  (3),  (4). 
and  (5) ;  new  (b)  (2)  added; 
new  (b)(1)  and  (c)  ^4)  re- 
vised; (e)  redesignated  as 
(d)    and  revised 

18.05  Revised 

Revised 

Amended 

18.07    Removed 

19  Amended  

21    Authority  citation 

Heading  revised 

Amended  

21.02     (b)  effective  date  deferred - 
(b)   effective  date  corrected  to 

6-21-81  

Revised 

(a)   introductory  text  and  (2) 

revised 

Amended  

32.5  Amended 

32.6  Amended 

32.7  Amended 

32.12     (a)  amended 

33  Added  


Fas* 

59966 
54528 
63036 


26472 


29931 


59961 


59967 
54528 
59967 
63036 
59967 
63036 
54529 
59967 
63036 
26472 

29931 
54529 

59967 
63036 
63036 
63036 
63036 
63036 
54529 

33.2  Amended 63036 

33.3  Amended 63036 

33.4  (g)  corrected 55925 

Amended 63036 

33.5  Amended 63036 

33.6  Amended 63036 

33.7  (b) .  (c) ,  and  (f )  corrected..  55925 
Amended 63036 


Note:  Symtx)]  (A)  refers  to  1982  page  numbers 


CHANGES 


FEBRUARY  1982 
APRIL  1,  1981   THROUGH  FEBRUARY  26,  1982 


Thgt 

33.8  Amended 63036 

33.9  (b)  corrected 55925 

v_U0.74    Added A7636 

140.93     Added   26023 

(a)(4)  added 34311 

140.95    Added   48918 

145.5  (f)  (2)  revised;  eff.  7-l-82_  24943 
(d)(1)  (Iv).   (V).  and   (vl)    re- 
vised; (d)(1)  (vU)  added 54534 

145.6  (b)  revised;  eff.  7-1-82 24943 

147.3     (b)(6)(U)   revised;  eff.  7- 

1—82  24943 

(b)  (4)  (T)  (D)   through  Tf)'  re- 
vised; (b)  (4)  (i)  (G)  added—  54534 

148    Added 57671 

155    Authority  citation 54534 

Amended 63036 

155.2  Introductory  text,  (a) ,  (b) , 

and  (g)  revised 54534 

155.3  (a)  (1)  revised 54535 

166    Authority  citation 54535 

166.1     (a)  and  (b)  revised 54535 

'166.2    Amended 63036 

170.5  Amended 63036 

170.6  Amended 63036 

170.7  Amended 63036 

170.11     Amended 63036 

180    Authority  citation 54535 

180.1  (b)  revised 54535 

Amended  63036 

180.2  Amended 63036 

180.3  Amended 63036 

190.04  Amended 63036 

190.06    Amended 63036 

Chapter  II— Securities  and  Exchange 
Commission 

200.30-3     (a)  (36)  added 40003 

(a)  (37)  added 49837 

(a)  (4)    revised 58291 

Technical  correction 59532 

200.30-5     (a)(l)(xxvi)      through 

(XXX)  added 60192 

200.30-6     (d)  revised 40002 

200.30-14    Added A7827 

200.800  (Subpart  N)  Added 63036 

Corrected A4982 

201.1—201.28    Designated  as  Sub- 
part A A610 

201.17     (g)(3)  added 43137 

201.31—201.60     (Subpart  B)  Add- 
ed    A610 

202.5  (a)  revised 47532 

210.1-01     (a)(4)  revised 36124 

(a)(4)  effective  date  clarified-.  37244 


210.1-02    (V)  revised;  (aa)  add- 
ed   

210.2-05    Revised 

210.3-01     (g)  added 

(g)  effective  date  clarified. - 

210.3-02     (c)  added 

(c)  effective  date  clarified 

210.3-03    Removed 

Removed 

Removed 

Revised 

Heading   and    (a) 


re- 


Removed  

Redesignated  as  210.- 


210.3-04 
210.3-05 
210.3-09 
210.3-10 
vised 

210.3-12     (d)    added 

(d)  effective  date  clarified 

210.3-18     Added   

Effective  date  clarified 

(a)    corrected 

210.3A-02     (e)  removed 

210.3A-03  Removed;  new  210.3A- 
03  redesignated  from  210.3A- 

04 

210.3A-04  Redesignated  as  210.3- 
A-03;  new  210.3A-04  redesig- 
nated from  210.3A-06 

210.3A-05  Removed;  new  210.3 A- 
05  redesignated  from  210.3A- 

08 

210.3A-06    Redesignated  as  210.- 

3A-04 

210.3A-07 
210.3A-08 

3A-05 

210.4-08  (e)  revised;  (g)  through 
(k)  redesignated  as  (h) 
through  (1) ;  new  (g)  added.. 

210.5-01     (a)  (5)  revised 

210.5-02    Amended 

210.5-04     Amended 

(a)  and  Schedule  HI  revised... 

210.6-03    Amended 

210.6-22      Amended 

210.7-01—210.7-05    Undesignated 

center  heading  revised 

210.7-01    Revised 

210.7-02    Revised 

210.7-03    Revised 

210.7-04    Revised 

210.7-05    Revised 

210.7-06    Removed 

210.7A-01— 210.7A-06  Undesignat- 
ed center  heading  and  sec- 
tions removed 

Revised 

Revised 

Revised 

Revised 


Pafc 

56178 
40872 
36124 
37244 
36125 
37244 
56179 
56179 
56179 
56179 

56179 
36125 
37244 
36125 
37244 
46795 
56179 


210.12-01 
210.12-04 
210.12-15 
210.12-16 


56179 


56179 


56179 

56179 
56179 

56179 


56179 
54335 
43412 
48137 
56180 
43412 
43412 

54335 
54335 
54335 
54335 
54336 
54337 
54335 


54337 
54337 
56180 
54337 
54338 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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CHANGES  APRIL  1,  1981   THROUGH   FEBRUARY  26,  1982 


Title  17,  Chapter  II — Continued 

Page 

210.12-17    Revised 54338 

210.12-18    Removed 54338 

211    Interpretative  releases 22569, 

36127,  50947,  63252 
Interpretative  releases...  A1266,  5215 

230.157    Added A5221 

230.180    Added 58291 

230.242  (a)  (5)  (iii)  removed;  fa) 
(5)  (iv)  redesignated  as  (a) 
(5)  (iii)  and  revised;  (a)  (5) 
(V)    redesignated   as    (a)  (5) 

(iv)  and  amended 31880 

230.251    Amended . 41767 

230.253  (c)(1)  revised 41767 

230.254  (b)  and  (d)  (1)  revised..  41767 

230.255  Revised  41767 

230.256  (a)  introductory  text 
and  (1),  (b)  and  (c)  intro- 
ductory text  revised;  (d)  re- 
moved; (e)  through  (i)  re- 
designated   as    (d)    through 

(h)    41768 

230.257  Introductory    text    and 

(a)   revised 41769 

230.258  Introductory  text  and  (c) 
revised  41769 

230.259  Revised 41769 

230.260  Revised  41769 

230.261  (a)  introductory  text, 
(2)  and  (4),  (b)  and  (d)  re- 
vised    41770 

Section  designation  corrected  __  42655 

230.262  (a)  introductory  text  re- 
vised    41770 

230.263  Revised 41770 

230.264  Revised 41770 

230.463     Revised 48142 

230.465     (b)     introductory    text, 

(2) ,  and  (3) ,  and  (d)  revised.  A3099 

231    Interpretative  releases 48637, 

60421 

Policy  statement 48640 

239    Incorporation   by   reference 

approvals 41753,47938 

239.14  Form  N-2  amended 36126 

Form  N-2  effective  date  clari- 
fied     37244 

239.15  Form  N-1  amended 36125 

Form  N-1  effective  date  clari- 
fied     37244 

239.61     Revised 48142 

239.90    Revised  _ 41770 

239.96    Added 41770 

240.0-10    Added A5222 

240.10ar-l     (e)(12)  revised 49114 


Fa£* 
240.11Aa2-l  (a)(2),  (b)(1)  and 
(2)  and  (4)(i)(B),  (D),  and 
(F)  and  (ii)(B),  (D),  and 
(F) ,  instruction  1  and  (g)  re- 
vised; (b)  (4)  (iii)  and  instruc- 
tion 4  added A2082 

240.11AC1-1  (a)(1),  (3)(ii).  and 
(15),  (b)(1)  (i)  and  (U),  and 
(2)  through  (4),  and  (c)(1) 
through  (3)  revised;  (a)  (16) 
through    (21).    (b)(5),    and 

(c)  (4)  added A7406 

240.11AC1-2     (h)  revised 43962 

240.13a-13     (c)  (1)  revised 63255 

240.14a-3     (b)  (1)  revised..  40872,  54338 
240.14a-101    Schedule  14a 

amended 40872,  56180 

Schedule  14a  amended A5406 

240.14C-3     (a)  (1)  revised..  40873,  54338 

240.15b2B-l     Removed A1374 

240.15bl0-9     (c)(3)  added A1373 

240.15C3-1  (a) ,  (c)  (2)  (iv)  (B) 
and  (V),  (e),  and  (f)(1)  (1) 
and  (2)  revised;  (c)(2)(i)(E) 
added;     (g)     removed;     eff. 

5-1-82 A3517 

240.15c3-lb     (a)(3)(U),  (xii). 

(xUi)  and  (xvili)  revised 37041 

240.15c3-ld  (c)(6)  redesignated 
as       (c)  (6)  (i) ;       (c)  (6)  (il) 

added  35635 

(b)(6)  (iii).    (7),    (8)(i),    (10) 
(ii)(B),and  (c)(2)  and  (5) 

revised;  eff.  5-1-82 A3519 

240.15d-13     (c)(1)  revised 63255 

240.17a-5     (l)(l)(i)   Introductory 

text  and  (E)  revised 35635 

240.17a-8    Added 61455 

240.17a-9    Removed 49114 

240.17a-10  (a)  revised;  (e)  re- 
moved   60193 

240.17a-ll     (b)(2)     revised;    eff. 

5-1-82 A3520 

240.19b-l     Removed 35633 

240.19h-l     Revised 58661 

241    Interpretative  releases 22571, 

48147,  48637,  60421 
249    Incorporation   by   reference 

approvals 41753 

249.331  Form  N-IQ  and  instruc- 
tions amended 62253 

249.504O    Added   38680 

249.917(1)     Removed  — _ 49114 

249.917(2)     Removed 49114 

249.917(3)     Removed 49114 

249b    Incorporation  by  reference 

approvaJs 41753 
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250.70—250.72  Footnote  5  re- 
vised    

250.70  (a)(5)  amended;  (b)(4) 
revised;  (c)  (4)  (iii)  and  foot- 
note 6  removed;  (c)(4)  (iv) 
and  (v)  redesignated  as  (iii) 

and  (Iv) 

250.72    (a)  revised 

250.100    Footnote  7  redesignated 

as  footnote  6 

250.110    Added 

251    Interpretative  releases 

259    Incorporation   by   reference 

approvals 

260.0-7    Added 

260.4a-l    Added;   final 

260.4a-2    Added;   Hnal 

261    Interpretative  releases 

269    Incorporation   by   reference 

approvals 

270.0-10    Added 

270.6c-6(T)     Added;   interim... 

270.30d-l     Revised 

Effective  date  clarified 

271    Interpretative  releases 

Policy  statement 

274    Incorporation   by  reference 

approvals 

274.11    Form  N-1  amended 

Form  N-1  effective  date  clari- 
fied   

274.1  la-1    Form  N-2  amended. _. 
Form  N-2  effective  date  clari- 
fied   

274.106  Form  N-IQ  and  instruc- 
tions amended 

275.0-7    Added 

276    Interpretative  releases 

279    Incorporation   by   reference 

approvals 

285.3    Revised 

286.3    Revised 

287.3    Revised 

301  Incorporation  by  reference 
approvals 

Title   17 — Proposed  Rules: 


A5224 

A5222 

55510 

41753 
A5223 
63255 
63256 
48637 

41753 
A5223 
49582 
36126 
37244 
48637. 
60421 
48640 

41753 
36125 

37244 
36126 

37244 

62253 
A5223 
38496. 

41771 

41753 
48179 
48179 
48179 

41753 


1—180  (Ch.  I)  ...  23940,  24209,  29952,  53445 
1  .___«____^______  _  23469 

25106.  33293.  35682.  64570,  55994, 

61140.62864 

» A2325 

S 1 20679,23469.25106 

8 i 64570,55994 

9  64670,65994 

13 ,, 80834 


Paje 

15  42463,64570,56994 

16 64570,56994 

17 __  33293 

36682,  42463,  54570,  55994.  62864 

18 42463.54570,55994 

21  54570,55994 

32  23469.25106.25107 

33  33293.35682.64570.55994 

34 A7677 

140 20679 

145  54570,55994 

147  54570,55994 

155  54570,55994 

166  54570,55994 

180 64670,55994,60834 

190 57535,60007 

200—301  (Ch.  n) 23942,33287,53679 

201  41971,42470,44194,48233 

210 21020, 

27344,  48943.  50553,  68505.  58507. 
58511 

A2776 

229 25638, 

26789.  41925.  42001,  58507,  68611 

230 36195. 

41791.  41971.  42001.  42015,  42024, 
42029,  42042,  42470.  44194.  52378.  5851 1 

A3130 

231 50553 

239 41791. 

41902.  42029,  62378.  58511.  62291 

A3130 

240 20218. 

22602,  26789,  41971,  42042,  42470, 
43181,  43457,  43459,  44194.  44775, 
48943,  49594,  52382,  56426.  58511 

A2079,  2124,  3521,  3531,  3534 

249 42042,  48943,  50553,  52382,  S8SI1 

250  42042 

260    42042.58511 

270 32596 

— .-  A6428 

274   62291 

A3130 

275    38629 

279 38529 

285 32879 

286 32878 

287 32878 

TITLE    IS—CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1.8     (f)  (3)  added 55250 

1.38    Amended A614 

1.40  Amended A614 

1.41  Amended A614 

2.56a    Amended A614 

2.69    Amended a614 
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Title  1 8,  Chapter  I — Continued        pw* 

2.78  Amended  ._ A614 

2.79  (g)  (2)  (X)    revised 53653 

Amended A614 

2.202    Undesignated  center  head- 
ing and  section  added 26636 

Redesignated     as     35.25     and 

154.63a    A8342 

2.300    Undesignated  center  head- 
ing and  section  added A  6262 

2    Appendix  A  heading  revised.  _  55936 

4.30 — 4.34     (Subpart  D)   Amend- 
ed    A614 

4.30  (d)  added 55250 

4.31  (h)  added 55251 

(a)  (2)  (111)  revised S5fl42 

(a)  introductory  text,  and  (a) 

(2)   Introductory  text  and 

(U)   revL'<ed 55952 

4.33     (a)  and  (b)(2)  revised;  (g) 
(3)    and    (4)    amended;    (I) 

added 55251 

4.35     Added    55251 

4.40 — 4.41  (Subpart  E)  revised...  55936 
4.50 — 4.51     (Subpart  F)    Amend- 
ed    A614 

4.50  (a)  revised;  (b)(5)  (i)  and 
(11)  amended:  (b)(5)  (ill)  and 

(iv)    removed 55942 

4.51  (a)(5)(l)  revised--     55251 

Introductory  text  and   (f)    re- 
vised    55942 

4.60 — 4.61   (Subpart  G)   revised..  55949 

4.61     (a)(1)  corrected A6826 

4.70 — 4.71  (Subpart  H)  revised...  55942 

4.81     (a)(4)    revised 55252 

4.101—4.108  (Subpart  K)   clarifi- 
cation    55252 

4.101  Revised a4243 

4.102  (1)  amended A4246 

4.103  Heading,  (a),  and  (d)  re- 
vised  A4243 

4.104  Heading    revised;    section 

text  amended A4246 

4.105  (b)  (6)   amended A4246 

4.106  Heading  and  Introductory 

text  revised;  (c)  amended...  A4246 

4.109  Added A4243 

4.110  Added A4243 

4.111  Added A4244 

4.112  Added A4245 

4.113  Added A4245 

4.200 — 4.202  (Subpart  L)  added— .  55943 

5  Removed   55944 

6  Amended A614 

8.11     Revised 50059 

9    Amended A614 

11.26    Amended A614 


Pact 

11.31    Amended A614 

13.1     Amended A614 

16.7    Introductory  text  revised 55944 

16.12     Revised 55952 

24.1     Amended A614 

33  Amended A614 

34  Revised 50514 

Rehearing  petition  granted 60428 

Amended A614 

35.0 — 35.11  (Subpart  A)  Amend- 
ed    A614 

35.1     (f)  added;  interim 50520 

Technical  correction 55952 

35.12  Amended A614 

35.13  Amended A614 

(h)(36)(iii)    corrected A6826 

35.13a    Added;  interim 50520 

Technical  correction 55952 

35.25    Redesignated    from    2.202; 

heading  and  (a)(1)   revised; 

nomenclature     change;     (d) 

(7)  removed;  (d)  (8)  and  (9) 
redesignated  as  (d)    (7)   and 

(8)   A8342 

45    Amended A614 

46.4    Introductory  text  revised 22181 

Technical  correction 25084 

46.6    Amended A614 

101    Amended a614 

104    Amended A614 

116    Amended A614 

125    Amended A614 

131.2    Removed 55944 

131.5  Removed 55944 

131.6  Removed 55952 

131.31     Added.. 22181 

Heading  and  text  corrected 23048 

Heading   corrected 25084 

131.43    Amended 50517 

131.50    Revised 50517 

141.1  fb)(l)  and  (c)(1)  amend- 
ed; (b)(2)  and  (c)(2)  re- 
vised   

Revised;  FERC  Form  No.  1  re- 
vised   

141.14    Revised 

141.22  Removed 

141.23  Removed  

141.24  Removed 

153    Amended 

154.38     (h)(3)  revised;  interim.. 

(h)(9)  added;  interim 

(h)(3)    effective  7-31-81 

(h)(3)  and  (9)  effective  dates 
confirmed;  (h)  (3)  (vl)  In- 
troductory text  and  (a)  and 

(9)  (vi)  (b)  revised 

154.61    Amended 


29461 

A1280 
50059 
A2084 
A2084 
A  2084 
A614 
38685 
38909 
42260 


58293 
A614 
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tide 


Page 

154.62  Amended A614 

154.63  Amended A614 

154.63a    Redesignated  from 

2.202;  heading,  (a)(1)  and 
(d)  (7)  revised;  nomencla- 
ture change A8342 

154.64  Amended A614 

154.65  Amended A614 

154.91  Amended A614 

154.92  (a)  and  (b)  amended;  (e) 
removed 60432 

Amended A614 

154.93  Amended a614 

154.94  (f)    revised;   Appendix  A 
amended 60432 

Amended  A614 

154.95  Amended A614 

154.96  Amended A614 

154.97  Amended a614 

154.98  Amended a614 

154.99  Amended a614 

154.100  Amended a614 

154.101  Amended  _ a614 

154.104    Removed 60432 

156    Amended  A614 

157.5  Amended A614 

157.6  Amended A614 

157.7  Amended a614 

157.8  Amended a614 

157.9  Amended a614 

157.10  Amended a614 

157.11  Amended a614 

157.12  Amended a614 

157.13  Amended  __1 a614 

157.14  (a)(10)(vl)  revised 42265 

Form  No.  16  approved  by  OMB 

through  8-31-84 51381 

Amended  A614 

(a)(10)(vl)     rehearing     appli- 
cations denied A6263 

157.15  Amended A614 

157.16  Amended  __ a614 

157.17  Amended a614 

157.18  Amended a614 

157.20    Amended a614 

157.22    Amended a614 

157.24     (a)  introductory  text 

amended 60432 

157.40     (a)(1)  amended 60432 

157.100    Amended a614 

158    Amended  A614 

160.1    Amended A614 

201    Amended  a614 

204    Amended  A614 

216    Amended  A614 

225    Amended A614 

250.5    Added 60432 

Amended  A614 


250.10  Amended A614 

250.11  Removed 60433 

250.13  Amended A614 

250.14  Added 60433 

Amended a614 

260.6  Removed 60435 

260.7  Revised 42265 

Form  No.  15  approved  by  OMB 

through  8-31-84 51381 

Rehearing  applications  denied.  A6263 

260.7a    Revised 42265 

Form  No.  15  approved  by  OMB 

through  8-31-84 51381 

Rehearing  applications  denied.  A6263 

260.8  Amended A614 

260.9  Amended a614 

270.204    Rehearing     applications 

denied  and  clarification 24537 

Deferred  in  part 45600 

Partial  deferral  of  effective  date 

confirmed 51381 

(c)    added  and  effective  date 

confirmed A615 

271.101  (a)   tables  I  and  n  re- 
vised   24175,38911,53663 

(a)  tables  I  and  n  amended A4505 

271.102  (c)  table  HI  revised 24177, 

38912,  53655 

(c)  table  III  amended A4505 

271.303    Amended 29699 

Technical  correction 32237 

271.703     (d)  (19)  added 20669 

(d)(20)  added 20670 

(d)  (20)    rehearing   application 

denied 32235 

(d)(21)  added 20671 

(d)(23)  added 24584 

(d)  (22)  and  (24)  added 24549 

(d)  (25)   added 29700 

(d)  (26)  correctly  added 30489, 

36692 

(d)  (29)  and  (30)  added 30490 

(d)(27)   added 30491 

(d)(33)   added 31254 

(d)(31)  and  (32)  added 31255 

(d)  (35)  added 31256 

(d)  (36)  added 31257 

(d)(38)  added 32237 

(d)(37)   added 32238 

(d)(39)   added 33023 

(d)  (40)  added 33024 

(d)  (41)  through  (44)  added—.  33025 
(d)(34)    correctly    added;    (d) 

(27)  (i)  corrected 36692 

(d)(45)   added 38687 

(d)(46)  added 38688 

(d)(47)  added 38689 

(d)(49)  and  (50)  added 46901 
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Title  18,  Chapter  I — Continued 

Fact 

(d)(48)  and  (53)  added 46902 

(d)(52)   added 46903 

(d)  (51)  and  (54)  added 46904 

(d)(55)  added 50060 

(d)(36)  revised 50785 

(d)    Introductory  text  revised; 

(d) (57)  and  (59)  added...  58294 
(d)    introductory  text  revised; 

(d)  (58)  added 58295 

(d)   introductory  text  revised; 

(d)(56)   added 58296 

Technical  correction 59533 

(d)    introductory  text  revised; 

(d)(60)   added 60194 

(d)(61)  added 62439 

(d)(62)  and  (63)  added 62440 

(d)(66)    added A4247 

(d)(64)  and  (65)  added A4248 

(d)(67)   added A4249 

(d)  (22)  revised A5225 

(d)  (1)  and  (18)  revised A6424 

(d)(58)    revised A6425 

(d)(28)  correctly  added A8342 

271.701—271.703      (Subpart      G) 

Supplemental   notice 27635 

271.803     (e)  added 57466 

271.805  (a)(3)  amended 57467 

Revised 57469 

271.806  (b)  and  (c)  redesignated 
as  (c)  and  (d) ;  new  (b)  add- 
ed; new  (c)  Eimended 57467 

271.1100—271.1106    (Subpart    K) 

Amended  a614 

273.302    Amended A614 

274.206     (f)   added 57467 

274.208     (d)  added 20982 

(e)  added 35083 

274.501     (a)  (2)  table  amended— .  48180 
275.204    Amended A614 

276.102  Amended A614 

276.103  Amended A614 

276.104  Amended A614 

276.108  Amended A614 

277.210  Amended A614 

281    Amended  A614 

281.203  (a)  (2)  effect  of  court  de- 
cision    45127 

281.204  (b)  (2)  amended;  (a)  (2) 
and  (b)  (4)  removed;  (a)  (1) 
redesignated  as  (a) 27913 

281205     (c)(2)  amended 27913 

281.211  (b)(1).  (2),  and  (3) 
amended  27913 

281.212  (b)    and   (c)    amended; 

(d)  removed 27913 

281.213  (c)  and  (e)  amended...  27913 


Pagt 

281.216    Removed 27913 

282    Order 24550, 

28829,  33240,  38689,  43830,  47443, 
53405, 58296 
Agricultural  use  exemption  (ju- 
dicial decision 41034 

Agricultural  use  exemption  (de- 
nial of  rehearing  and  stay) .  45752 
Order a20,  3763, 8343 

282.202  (a)    effective    date    de- 
ferred    25600 

(a)(1)  (11)  and  (ill)  revised 57473 

282.203  (d)  added  (effective  date 
pending)    50063 

(d)  effective  date  confirmed 55253 

282.204  (d)(7)  waived  in  part...  25601 
(e)(2)  (ill)  removed;  (e)  (2)  (iv) 

redesignated  as  (e)  (2)  (iil) 
(effective  date  pending) 38917 

(e)  (2)  (iii)    effective  date  con- 

firmed    50064 

(d)  (7)  waived  in  part 55253 

282.210    Added      (effective     date 

pending)    50063 

Effective  date  confirmed 55253 

282.402  Revised    (effective    date 
pending)    38917 

Effective  date  confirmed 50064 

282.403  Removed  (effective  date 
pending)    38917 

Removal    effective    date    con- 
firmed    50064 

282.404  (b)  and  (c)  revised 50540 

282.502    Amended A614 

284.1—284.6  (Subpart  A)  Amend- 
ed   A614 

284.105  Amended A614 

284.106  Amended A614 

284.107  Amended A614 

284.125  Amended A614 

284.126  Amended A614 

284.127  Amended A614 

284.141—284.148      (Subpart      D) 

Amended  A614 

284.161—284.165       (Subpart      E) 

Amended  A614 

284.200 — 284.208     (Subpart)      P) 

Amended  A614 

284.201  (e)  revised 30492 

284.221    Amended A614 

284.241—284.246      (Subpart      H) 

Amended  A614 

290    Amended A614 

292.202  (o)  (1)  corrected 32239 

292.203  (b)(1)  introductory  text 
revised;  (c)  removed 33027 

292    Amended  A814 
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■Page 
294.101     (a)(1),  (2).  and  (b)(4) 

amended   24551 

300     (Subchapter    L    and    part) 

Added;  interim 60818 

300.10  Amended ^614 

300.11  Amended A614 

351  Amended  A614 

352  Amended  A614 

356    Amended  A614 

360.100  Amended a614 

360.101  Amended a614 

360.102  Amended a614 

360.103  Amended A614 

360.104  Amended a614 

361.100  Amended a614 

361.101  Amended a614 

361.102  Amended a614 

361.103  Amended a614 

362.1  Correctly  designated 21155 

362.2  Correctly  added 21155 

362.3  (a)(1)  through  (6)  cor- 
rectly designated  and  added  __  21155 

375  Memorandiun  on  publication 
of  procedures  for  closed  meet- 
ings    45755 

375.302  (u)  and  (v)  removed 29702 

375.303  (e)  (6)  amended 29702 

375.307  (a)(2),  (b)(2)  and  (3), 
and  (J)  amended;  (a)  (3).  (4). 
(5),  and  (7)  revised;  (a)(8) 
removed:  (a)(9)  and  (10)  re- 
designated as  (a)  (8)  and  (9) ; 
new  (a)  (10),  (11).  (12),  (13), 
(b)(4)  and  (5),  (n),  and  (o) 
added 29702 

375.308  (p)  and  (w)  revised;  (U), 
(mm),  (nn).  (oo),  (pp).  and 

(qq)   added 29703 

(11)  clarification 55252 

(c)  revised 55952 

(n)  and  (o)  revised;  (ss)  add- 
ed   A4246 

Chapter    III — Delaware    River    Basin 
Commission 

401.35    Suspended  in  part 26638 

401.38  Redesignated    as    401.39; 

new  401.38  added 25439 

401.39  Redesignated  as  401.40; 
new  401.39  redesignated  from 
401.38 25439 

401.40  Redesignated  as  401.41; 
new  401.40  redesignated  from 
401.39 _ 25439 


Fas* 

401.41  Redesignated  as  401.42; 
new  401.41  redesignated  from 
401.40   25439 

Suspended  in  part 26638 

401.42  Redesignated  as  401.43; 
new  401.42  redesignated  from 
401.41 25439 

401.43  Redesignated  as  401.44; 
new  401.43  redesignated  from 
401.42 25439 

401.44  Redesignated  as  401.45; 
new  401.44  redesignated  from 
401.43   25439 

401.45  Redesignated  as  401.46; 
new  401.45  redesignated  from 
401.44 25439 

401.46  Redesignated  from  401.45-  25439 
401.51—401.67  (Subpart  D)     Sus- 
pended in  part 26638 

410.1    Heading  and  (a)  revised..  A8343 

Chapter  XIII — ^Tennessee  Valley 
Authority 

1300.735-41    Appendix  revised...  35499 

1301.2    Revised 31002 

1309    Added 308II 

Title   18 — Proposed  Rule*: 

1—376  (Ch.  I). 31903 

1    39848 

A4313 

2  - . ,__   __   _     39445 

45624,  49141.  65535^  67696,"  60467." 
62472 

3   39846 

4 65538 

8    — 36298 

35 39445. 

45624, 49141.  55536.  57696.  62472 

141    35298.60214 

.—    A39.  2329.  3374 

154   44777 

167   21189, 24685. 30605.  35529 

169   42076 

260   — 21189 

271 20318. 

20219.  20683-20686.  21192,  22004. 
25643.  25644,  27963-27966.  30833, 
32270.  32596.  32597.  36119,  38934, 
38935.  40043.  40044,  43843-43845, 
43847,  45155,  46142,  47239.  47466. 
48234.  48235,  49141.  60085.  60563. 
60564,  51617,  51618,  62126,  62127, 
62389,  52390,  54384,  66540,  55542, 
66428,  56429,  568 19.  56820,  56822, 
60467,  60468.  62086.  63321 

A39. 

638,  2883.  2884.  4636,  6237.  6028.  6437- 
6439.  6883.  6884,  7461,  7463,  7464.  8377 
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Title  18 — Proposed  Rules — Continued 

278 65542 

A638,  4535.  6439 

874 21027.  21192.  55542 

A638,  4536.  6439 

282 23487. 

23947,  23950,  26352.  28672.  41748 

284  23952.24585.27355 

290 A5437 

293 —  26353,31663.36715 

887 60617 

876  30506,35529,39846 

711  4636S 

718 —  46368 

714  46368 

716 45368 

1010  (Ch.  X) 60406,62867 

- A6029 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.22    Amended 20537,  38350,  49838 

Amended A2085 

4.66a    Section  and  authority  cita- 
tion revised A5226 

4.66b     (a)  and  authority  citation 

revised A5226 

4.93  (b)(1)  and  (2)  amended—  21989 
(b)  (2)    amended 48181 

8.22     (e)   revised A2086 

10.59     (f)  table  amended 38351 

10.178  (a)    interpretation 55686 

10.179  Undesignated  center  head- 
ing and  section  added 68069 

10.180  Undesignated  center  head- 
ing and  section  added a945 

18.3  (e)    removed 45602 

18.4  (a)(2)    amended:    (d)    re- 
vised    36842 

18.8     (b)    introductory  text.    (1) 

and  (c)  revised;  eff.  4-14-82.  A2088 

18.15    Removed 37887 

24.13     (a)   and  (d)   revised;   (c) 

amended   38842 

24.13a    Revised 36842 

101.3  (b)  table  amended 20539, 

29463, 32436 
(b)  table  amended.-  A1287,  2089, 5407 
Technical  correction A4985 

101.4  (c)  table  amended 20539 

101.5  Revised 20538 

103    Revised 32565 

103.1    Corrected  35084 

103.5     (b)  (1)  corrected 35084 

103.8    (a)  (3)  corrected 35084 


Page 

111.22     (b)  revised A6615 

112.11  (a)(4)    revised 45602 

112.12  (b)(3)  revised 45602 

123.41  Revised 21990 

123.42  Revised 21991 

132.13  (a)(l)(ii)   amended;   (a) 
(l)(iii)    added 49841 

134.0  Revised  58070 

134.42    Policy   statement—  30338.51243 

Policy  statement  effective  date 

corrected  to  1-18-82 53405 

141.61     (e)(1)  (i)  and  (f)(2)  re- 
vised    49841 

141.89     (b)  (2)  revised 58071 

142.21  (f)  revised 49842 

142.22  (b)  revised 49842 

148.65    Revised 42657 

151     Technical  correction 46310 

151.1  Revised 45130 

151.2  Revised 45130 

151.111     Revised 37888 

152.42     (b)  amended 32574 

159.34     (a)  amended 24944 

171    Interim  guidelines A7408 

175.21  (b)  amended 32574 

177    Court  decision  affecting  tar- 
iff classification 42446 

Court  decision  affecting  tariff 

classification  corrected 51382 

Chapter  II — United  States 
International  Trade  Commission 

200.735-105     (b)(2)  amended 41036 

(b)  (2)    amendment   eff.   8-14- 
81  43137 

201.2     (h)  added 1. -I"a6188 

(i)  redesignated  from  210.4(d)-  A6191 

201.8     (d)  revised A6188 

201.11  Revised A6189 

201.12  Revised A6189 

201.13  Revised A6189 

201.16     (b)  (3)  and  (4)  added;  (c) 

revised A6190 

201.42—201.44     (Subpart  F)  Add- 
ed   36692 

207.2     (i)   removed;   (j)   redesig- 
nated as  new  (i) A6190 

207.7     (a)  revised A6190 

207.10     Revised A6190 

207.15  Amended A6190 

207.16  Removed A6190 

207.18    Amended A6190 

207.20     Revised A6190 

207.22  Introductory   text   revis- 
ed   A6191 

207.23  (b)  revised __.  A6191 
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207.24    Revised A8191 

207.28    Revised A6191 

210.4     (d)    redesignated  as  201.2 

(i) A8191 

210.10     (a)  revised A6191 

212    Added;  tnterim 56781 

Chapter  III— ^International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353    Annex  I  amended 22754, 

32864,  32865 

Annex  I  removed 39588 

355    Armex  m  amended 21156, 

21359,  26473-26475 
Annex  in  removed 39588 

Title  19 — Proposed  Rulex: 

4—177  (Ch.  I)— .  22116.28172,29953.50893 
4   23952 

A3374,  4535 

10  — 48236.  51619,  55273 

A2124 

12    34598,55273,61142 

18   48235,51619 

A2125 

19 48238.58090 

24   44195,50393 

101 35682.45625.53448.58093 

A7455 

111    44195,50393 

A1396 

113 A7456 

114   48235,51619 

134 -  68094 

141  44195,50393 

143  48235,51619 

148  - 46594 

162  , 45626 

177 , 21194 

- A2126,  3375 

200  29729 

201  28673 

207 , 28673 

210  62292 

363—355  (Ch.  m) 24096,54044 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — OfRce  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor 

10    Authority  citation 49543 

10.11     (e)   removed;   it)  redesig- 
nated as  (e) 49543 

10.145    Amended a145 

10.410    (a)  amended A145 


Chapter  II — Railroad  Retirement 
Board 

Pag* 
208    Heading  revised A7637 

208.1  Removed A7637 

208.2  Removed A7637 

208.5    Removed A7637 

208.7    Removed A7637 

210    Removed A7637 

214    Removed;  regulations  trans- 
ferred to  Part  218 61252 

Revised A7637 

Redesignated  as  230;  new  217 

added A7646 

Added _  61252 

Added a7650 

(f)    amended 63040 

Added A7656 


216 
217 

218 
219 
220.4 
221 

230    Redesignated  from  217 A7646, 

7656 

232  Heading  corrected 61254 

232.101—232.104      (Subpart      A) 

Removed A7656 

232.201—232.204      (Subpart      B) 

Removed A7656 

232.205    Removed 61254 

232.403    Removed 61254 

233  Added;  interim 50786 

237.301—237.308  (Subpart  C) 

Removed A7656 

237.401—237.410  (Subpart  D) 

Removed    A7656 

237.411     Removed 61254 

237.801—237.810  (Subpart  H) 

Removed    A7656 

238.5    Removed A7656 

239    Removed    A7657 

266.12    Amended 63041 

320.18  Authority  citation;  no- 
menclature change 38689 

345.24     (b)  amended 63040 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Hciman  Services 

404    Authority  citation 45757 

Heading  corrected 47444 

404.403  (c)  and  (d)  (1)  introduc- 
tory texts  revised;  (d-1) 
added 25601 

404.408b    Added    A4988 

404.429    (b)(2)  and  (4)  revised; 
interim  A8001 

404.435     (c)(1),     (2).    and    Ex- 
ample    2    revised;     (c)(4) 
added;    interim    A6001 


90-li»5   0 
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Title  20,  Chapter  III — Continued 

Page 
Amendatory      language      cor- 
rected   A8171 

404.446  (a)  Introductory  text  re- 
vised;   Interim A6002 

404.501     (a)(9)     added A4988 

404.603     (b)    revised 47444 

404.621  (a)(1)  revised;  (2) 
amended  47444 

404.622  Introductory  text  re- 
vised    47445 

404.902     (o)    and    (p)    amended; 

(q)    added— A4988 

404.1255a  (a)  and  (c)(5)  re- 
vised; eff.  7-1-80 43964 

Heading,    (c)  (2)    and    (5)    re- 
vised; eff.  1-1-81 43964 

404.1502  Revised 29204 

404.1503  Revised 29204 

404.1514    Revised 45757 

404.1517     (a)    revised 45757 

404.1601—404.1610     (Subpart    Q) 

Redesignated  as  404.2001 — 
404.2010  (Subpart  U)  and 
heading  revised 29204 

404.1601—404.1694     (Subpart    Q) 

Added 29204 

404.2001—404.2010  (Subpart  U) 
Redesignated  from  404.1601 — 
404.1610  (Subpart  Q)  and 
heading  revised 29204 

410.560     (d)  revised 39588 

(d)  authority  citation  correct- 
ed  __ 41492 

^a)   revised;  interim 45943 

416    Technical  correction 21992 

416.200—416.223     (Subpart        B) 

Revised A3103 

416.401—416.435     (Subpart        D) 

Authority  citation A3106 

416.414    Added A3106 

416.902  Revised 29211 

416.903  Revised 29211 

416.1001—416.1078     (Subpart    J) 

Redesignated  as  416.1801 — 
416.1878    (Subpart    R)     and 

heading  revised 29211 

416.1001—416.1081     (Subpart     J) 

Correctly     redesignated     as 

416.1801—416.1881      (Subpart 

R)  and  heading  corrected...  42063 

416.1001—416.1094     (Subpart    J) 

Added 29211 

416.1015     (c)  corrected... 42063 

416.1027     (b)  corrected 42063 

416.1100—416.1182     (Subpart    K) 

Authority  citation ". 57276 


Page 
416.1123     (a)  revised;  (d)  added.  A4988 
416.1161    Introductory    text    re- 
vised; (a)  (16)  added 57276 

416.1600—416.1618     (Subpart    P) 

Added  A3106 

416.1801—416.1878  (Subpart  R) 
Redesignated  from  416.1001 — 
416.1078     (Subpart    J)     and 

heading  revised 29211 

416.1801—416.1881     (Subpart   R) 

Correctly   redesignated   from 

416.1001-416.1081        (Subpart 

J)    and  heading  corrected. _  42063 

416.1901—416.1910     (Subpart    S) 

Revised    47449 

416.1902     Corrected  50947 

416.2086     (h)  (2)  revised 58665 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

614    Authority  citation. A8345 

614.19     Revised    A8345 

653.103     Amended 62845 

Amended A145 

653.106  Amended 62845 

Amended A145 

653.107  Amended 62845 

Amended A145 

653.108  Amended 62845 

Amended Al45 

653.109  Amended 62845 

Amended Al45 

653.111  Amended 62845 

Amended A145 

653.112  Amended 62845 

Amended Al45 

653.230    Heading  revised;   (c)(1) 

(ill)  table  amended ._  34800 

653.501    Amended 62845 

Amended Al45 

653.503    Amended 62846 

Amended A145 

655.202     (b)  (4)    revised 57032 

655.207  Revision  (46  FR  4573) 
withdrawn;    section  restored 

to  prior  status 32438 

658.410    Amended 62845 

Amended Al45 

658.413     Amended 62845 

Amended Al45 

675.3    Amended    44731 

676.16     (a)    corrected 25084 

676.26-1  (c)(1)  through  (3)  re- 
vised  -. 61217 
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676.40-2     (aV    revised 44731 

677.15     (b)(3)(ii)    removed;    (b) 
(3)  (111)   redesignated  as  new 

(b)(3)(ll)    44731 

677.32     Revised 44731 

679    Revised 51217 

Technical  correction 55090 

680.3  Revised 44731 

680.4  (a)(1)  revised 44731 

680.13     Removed 44731 

680.102  (c)  added 44731 

680.113     Revised 44731 

680.119    Removed 44731 

680.121     Revised 44731 

680.202     Revised 44732 

684.95     (d)  removed:  (e)  and  (f) 

redesignated  as  (d)  and  (e)_.  49543 

689.103  Amended 20157 

689.105     Revised 20157 

689.204-1     (c)(5)    revised 20158 

Chapter  VI— Employment  Standards 
Administration,  Department  of 
Labor 

702.111    Amraided 62845 

Amended A145 

702.148    Amended A145 

725.531     Amended Al45 

Title  20 — Propoted  Rules: 

1 — 71    (Ch.  I).-.  23884,26790,33636,63958 

A402 

214   43998 

218   43998 

232 43998 

237   43998 

401—460  (Ch.  in) 24424,66612 

404 22609, 

23765,     29953,     37621.    46283,     60766. 
53684,  54963,  65709 

A842,  7261 

416 22609, 

23765,     50766,     51778,     63449,     53684, 
60470 

A642.  2127,  6886,  7261 

601  (Ch.  IV) 23884.53958 

601—889  (Ch.  V) 23884,33536,53958 

A402 

655   50981,60982 

656  — 26789 

678 25645.27462 

679 25646,27462 

701—727  (Oh.  VI) 23884,33536,53958 

A402 

801—802   (Oh.  Vn). 23884,63958 

901 61268 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 

Human  Services 

Pag* 
1.24     (a)(6)(i).     (11).    and    (III) 

amended A946 

2.19     Amended A946 

5.1     Redesignated  as  5.10  and  (a) 

(15)    amended 26052 

Redesignation  and  amendment 

republished 26300 

5.10  Redesignated  from  5.1  and 

(a)  (15)   amended 26052 

Redesignation  and  amendment 

republished 26300 

(a)(2)   through  (7),  (19).  and 

(21)   revised 50064 

(c)   revised 55090 

Heading  corrected 57032 

5.11  Added   26052 

Republished  26300 

5.22  Revised  46310 

5.37  (a)  (6)    revised 44755 

5.45  (e)  revised 31003 

5.47  Revised 31003 

5.49  Added 59235 

5.50  Revised 31003 

5.52  Revised 31003 

5.53  (a)  and  (b)  revised 31003 

5.59    Revised 31004 

16.1  (b)  (33)  effective  date  con- 
firmed      22359 

20.100     (c)(32)      effective     date 

confirmed   22359 

21.1120b     (c)  amended 48642 

50.1     Effective  7-27-81 35084 

50.3     (b)  effective  7-27-«l 35084 

50.40—50.48  (Subpart  C)  Effec- 
tive date  deferred  pending  re- 
proposal  35085 

73.160     (a)  tmd  (b)  amended A946 

73.169    Added   47532 

73.450    (a)(1)  and  (b)  amended.  A947 

73.2085    Added    38501 

74.705  (d)  (2)  effective  date  de- 
ferred in  part  to  7-1-82 31004 

74.1260  Effective  date  confirmed.  35085 

74.1261  Effective  date  confirmed.  35085 
74.1602     (c)(2)      effective      date 

confirmed    47217 

Technical  correction 55510 

74.2260  Effective  date  confirmed.  35085 

74.2261  Effective  date  confirmed.  35085 
81    Heading  corrected 57474 
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Pmse 
81.1     (b)     effective     date     con- 

flrmed 35085 

(g)  amended 38501,  38502 

(b)  amended 47533,59235 

(b)     amended A4678 

81.10  (m)  effective  date  con- 
finned    35085 

81.27  (b)  removed;  (d)  redes- 
ignated as  (b) 38501 

81.30  (n)  (1)  effective  date  con- 
firmed    35085 

82.1260  Effective  date  confirmed-  35085 

82.1261  Effective  date  confirmed-  35085 
101.22     (c)  effective  date  deferred 

in  part  to  7-1-82 31004 

103.35     (a)  and  (d)(1)  revised—  41037 

(a)  and  (d)(1)   effective  date 
confirmed    51382 

105.65  (c)  (4)  (i)  and  (li)  amend- 
ed   A947 

109     Hearing 24551 

130.17  (b)  through  (g).  (1),  (k). 
and  (1)  amended;  (c)  intro- 
ductory text  revised 37500 

135.110  (f)  effective  date  de- 
ferred to  7-1-82 31004 

(b)  revised;  eff.  7-1-83 44433 

(b)  effective  date  of  7-1-83  con- 
firmed   A1288 

135.120  Cross  referenced  regula- 
tion    44432 

Cross  referenced  regulation  ef- 
fective date  of  7-1-83  con- 
firmed   A1288 

135.140     (b)   revised;  eff.  7-1-83-  44434 
(b)  effective  date  of  7-1-83  con- 
firmed   A1288 

136.115     (a)(1)  revised;  eff.  7-1- 

83 43413 

(a)(1)  effective  date  of  7-1-83 

confirmed    A6426 

137.165     (a)  revised;  eff.  7-1-83- -  43414 
(a)  effective  date  of  7-1-83  con- 
firmed   A6426 

137.185     (a)  revised;  eff.  7-1-83.-  43414 
(a)  effective  date  of  7-1-83  con- 
firmed   A6426 

145.120  (a)(3)(ii)(d)  table  cor- 
rected     A6426 

145.170     (a)  (2)  (ill)    and    (4)  (U) 

revised;  eff.  7-1-83 33028 

(a)  (2)  (ill)  and  (4)  (11)  effective 

date  confirmed A2312 

145.180  (a)  (1)  effective  date  de- 
ferred to  7-1-83 28840 


Pact 
(a)(2)(vili)   and   (b)  (1)  (il)  ((7) 
revised;   (a)  (2)  (xi)  added; 
eff.  7-1-83  (voluntary  com- 
pliance 1-25-82) 57475 

146.132     (a)(3)(ii)    correctly  re- 
designated    as     (a)  (3)  (ill); 
new       (a)  (3)  (ii)       correctly 

added 21359 

(a)  (3)  (11)  corrected 26300 

155.170    Effective       date       con- 
firmed      21359 

(a)  (2)  effective  date  deferred- .  35086 
165.172    Effective       date       con- 
firmed      21359 

155.200  (c)(9)  through  (12)  re- 
designated as  (c) (10)  through 
(13)  and  revised;  new  (c)(9) 
added;  eff.  7-1-83  (voluntary 

compliance   1-18-82) 56410 

(c)(9)  through  (13)  effective 
date  confirmed  as  7-1-83 
and  voluntary   compliance 

as  1-18-82 A8345 

166.40     (b)  revised;  eff.  7-1-83—-  31005 

(b)  revision  effective  date  de- 
ferred to  7-1-85 A3108 

170.30     (h)(1)  amended A947 

172.280     (a)   amended a947 

172.340    Added    38072 

172.372     (a)  revised 59968 

172.399    Added    58297 

172.804    Reinstated   50948 

172.808     (b)(3)    revised 57478 

172.841     Added    30081 

172.870     Revised 50065 

172.892     (b)   table  amended 32015 

173.5     (c)(1)     revised 30494 

173.25     (a)  (18)  and  (b)(4)  add- 
ed    40181 

(a)  (19)   added 57033 

(a)  (19)  effective  date  corrected-  59235 

173.228    Added A146 

173.322    Added    A8346 

173.340     (a)(2)    amended 30493 

(a)(2)  table  amended 57476 

175.105     (c)  (5)  table  amended.-  A1288 
175.300     (b)  (3)  (xxix)  amended-  32015, 

46796 

(b)  (3)  (xxxll)  amended 60566 

176.170     (a)(5)  table  amended..-  35087 

(a)(5)    table    corrected;    CFR 
correction   38503 

(b)(2)    table  amended— 39589 

(a)(5)     table    corrected;    CFR 
correction  43414 

(a)  (5)  table  amended A 1288 

176.180     (b)(2)  table  amended— .  57477 
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176.300     (c)  table  amended 36129 

177    Heading  corrected 58297 

177.1010     (a)  (7)   redesignated  as 

(8) ;  new  (a)  (7)  added 46796 

177.1580     (b)   table  amended 23227 

177.1680     (a)(1)  amended 57033 

177.2600  (c)(4)(viii)  amended—  46796 
177.2800  (d)(5)  table  amended.  37042 
178.1010     (b)(22)     and     (c)  (17) 

added 31006 

(b)(9)   revised 60567 

178.2010     (b)    table  amended—  31007, 
35087,  47217.  47218.  57034 

178.3295    Added 59236 

178.3850     (d)  (3)  table  amended-  A1288 

178.3860     (b)   table  amended 51902 

184.1366    Added    44439 

184.1979    Added    44439 

(a)  (1)  corrected A7410 

184.1979a     Added   44440 

184.1979b    Added   44441 

184.1979c    Added    44441 

193    Policy  statement 24945 

193.15     (a)  correctly  revised 39829, 

42063 

(a)   corrected 45130 

193.43    Added 58487 

193.45     Added    32866 

193.65     Added  32866 

193.83     Added   57035 

193.85     (e)    added 31008 

(f)    added 54729 

193.99     Revised 30494 

Revised A616 

Table  corrected a2986 

193.135     Added    55511 

193.152     (c)  revised 26762 

193.160    Existing  text  designated 

as  (a) ;  (c)  added 30339 

(a)  revised;  (b)  added a8007 

193.186     (d)    added 47534 

193.323     Added  32866 

193.325     (d)    added 23229 

(a)  revised 32239 

Revised A1375 

193.375    Added 43965 

201.160  Removed;  CFR  correc- 
tion    55512 

203.31  Addition  and  table  re- 
vision effective  dates  de- 
ferred    23739 

211.137     (f)   redesignated  as  (g) 

and  revised;  new  (f)  added—  56412 

211.166     (d)    added 56412 

310.516  (e)(4)  redesignated  as 
(e)(5)  and  revised;  new  (e) 
(4)   added 53657 


Pat* 
(e)(4)    and   (5)   effective  date 

corrected  to  11-30-81 57893 

312.1     (a)a2)  and  (13)  correct- 
ed    59969 

314.1     (c)(2)     and    (f)(7)     cor- 
rected    21360 

314.8  (n)    corrected 21360 

(a)  (5)  (xiv)  revised;  (a)  (6)  re- 
moved    32017 

314.9  (e)    corrected 21360 

314.12     (e)    corrected 21360 

314.110     (a)  (11)    corrected 21360 

320.22     (c)(1)  table  amended 36130 

330.10  (e)    corrected 21360 

(a)(7),  (9),  (10),  and  (12)  re- 
vised;  (a)  (13)   removed---  47738 

430.4  (a)  (48)  added 61069 

(a)  (27)  removed 61071 

430.5  (b)(1)  (xii)    added 25602 

(a)  (71)  and  (b)(71)  added 25605 

(a)  (72)  and  (b)  (72)  added 58298 

(a)  (73)  and  (b)  (73)  added 61069 

(a)(l)(iv)    and   (v)    and   (28). 

(b)  (1)  (iv)  and  (b)  (29)  re- 
moved    61071 

430.6  (b)(73)  added 25605 

(b)(74)  added 58298 

(b)(75)   added 61069 

(a)(l)(lv)     and     (b)(28)     re- 
moved    61071 

431.53     (b)(1)  table  amended—  60568, 

61071 

436.33     (b)  table  amended 25602, 

25605,  58298,  61069,  61071 

(b)  table  corrected A6615 

436.35     Revised   60568 

(c)  table  amended 61071 

436.105  (a)      and      (b)      tables 
amended 25605. 

46312 
(a)   table  corrected;  CFR  cor- 
rection    57477 

(a)  and  (b)  tables  sunended 61071 

436.106  (b)  table  amended 25608 

(a)  table  amended 33512 

(b)  table  corrected;  CFR  cor- 
rection    57477 

(a)  and  (b)  tables  amended 61072 

436.204  (b)(2)   table  amended—  25602 
(b)(1)  table  amended 46312 

(b)  (2)  table  amended 58298 

(b)  (1)  and  (2)  tables  amended-  61072 

436.205  (c)  table  amended 25602 

(c)  table  corrected;  CFR  cor- 
rection    57477 

(b)  and  (c)  tables  amended 61072 

436.314    Removed ._-  25608 
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436.315     Removed 25608 

436.330    Added 25602 

436.332  Added 61069 

436.333  Added 61070 

436.541     (b)   table  amended;   (c) 

(4)    added 25603 

440.3     (b)(5)(il)  corrected;  CFR 

correction  57477 

440.8    Added 25603 

440.37a    Added 58298 

440.69     Removed 61072 

440.82    Removed  _ 61072 

440.108    Added 25604 

440.169    Removed 61072 

440.169a    Removed 61072 

440.169b     Removed 61072 

440.182     Removed 61072 

440.182a    Removed 61072 

440.182b    Removed 61072 

440.237     Added 58299 

442.13a    Added   25606 

442.25a    Heading  revised  and  (a) 

(1)    amended 46312 

442.40     (b)  (1)(U)  (b)(4)    revised.  25608 
442.104a     (b)(1)  (i)  and  (ii)  cor- 
rected    21360 

442.104b     (b)(1)  (1)  and  (il)  cor- 
rected    21360 

442.105     (b)(l)(il)(c)    corrected; 

CFR  correction 57477 

442.213     Added 25607 

442.225c  (a)(1),  (3),  and  (b)(1) 

revised;  (b)(7)  and  (8)  added-38503 

444.42b    Correctly  removed 41814, 

42447 

444.44    Removed 61072 

444.62     (a)(1)    introductory  text 

corrected  22359 

444.70a     (a)(l)(v),     (3)(1),    and 

(b)  (5)  amended 60568 

444.142a     (b)  (2)  revised 25608 

444.220     (a)(1).        (3)  (11)  (b)  (i), 

and  (b)(4)  revised 31009 

444.270b     (a)(1),    (3)(i)(a)    and 

(b),  and  (b)(5)  amended 60568 

444.380     (a)(1)   heading  and  ef- 
fective date  corrected 22359 

Redesignated  at  444.380a;  new 

44.380  added A7827 

444.380a    Redesignated  from  444.- 

380 ^7827 

444.380b    Added    A7827 

444.442f    Heading  revised;  (a)(1) 

amended   25608 

444.442h     (a)(1)   corrected 55091 

444.520b     (b)    revised 45332 


Pact 

444.542k    Correctly  removed 41814, 

42447 

444.5421    Correctly  removed 41814, 

42447 

444.542m    Correctly  removed 41814, 

42447 
446.10a     (a)(l)(v),    (3X1),    and 

(b)  (5)  amended 60568 

446.16     (b)    corrected;  CFR  cor- 
rection    57477 

446.20a     (a)(l)(v).     (3) (I),    and 

(b)  (5)  amended 60568 

446.65a     (a)(l)(v),     (3)(1),    and 

(b)  (5)  amended 60568 

446.67a     (a)(l)(v),     (3)  (i)     and 

(b)  (5)  amended 60568 

446.75a     (a)(l)(v),     (3)(1),    and 

(b)  (5)  amended— __  60568 

446.76a     (a)(l)(v),     (3)(i),    and 

(b)  (5)  amended 60568 

446.81a     (a)(l)(v),     (3)(i),    and 

(b)  (5)  amended 60568 

446.150a     (a)(1)  amended 46313 

446.220     (a)(1),     (3)(i)(b),    and 

(b)(5)  amended 60568 

446.260     (a)(1).    (3)(i)(b),    and 

(b)  (5)  amended 60568 

446.265     (a)(1),     (3)(l)(b).    and 

(b)(5)  amended 60568 

446.267     (a)(1).    (3)(i)(b),    and 

(b)  (5)  amended 60568 

446.275a     (b)(1)    amended 46313 

(a)(1),    (3)(l)(b),  and    (b)(5) 

amended 60568 

446.275b     (b)(1)    amended 46313 

(a)  (3)  (i)  (a)  amended 60568 

446.276a     (b)(1)    amended 46313 

(a)(1),   (3)(l)(b),  and   (b)(5) 

amended 60568 

446.276b     (b)(1)    amended 46313 

(a)(3)(l)(o)  amended 60568 

446.281  (a)(3)(l)(a)    amended..  60568 

446.282  (a)(1),     (3)(l)(a),    and 

(b)  (6)  amended 60568 

446.381b     (b)(1)     amended;     (b) 

(3)    revised 46313 

446.542     (b)(2)(iii)    corrected...  21361 
448.15a     (a)(l)(v),     (3)(i),    and 

(b)  (5)  amended 60568 

448.30a     (b)(1)    corrected 22359 

448.80a     (a)(l)(v),    (4)(i),    and 

(b)  (5)  amended 60568 

Removed 61072 

448.280     Removed 81072 

449.120d     (a)(1)    corrected 21361 

(b)(1)    corrected  by  removing 

the  second  (11) 46313 
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Pas* 
450.10a     (a)(l)(v),    and     (3)(1) 

amended 60568 

450.220     (a)(1)  amended;  (b)(5) 

revised  46313 

450.224     (a)(1).     (3)(l)(b),    and 

(b)  (4)  amended 60568 

450.240     (a)(1),     (3)(i)(b).    and 

(b)  (7)  amended 60568 

450.245     (a)(1),     (3)(i)(b),    and 

(b)  (5)  amended 60568 

452.40     Removed 61072 

452.110b     (a)(1)  amended 44442 

452.110c     (b)(3)    corrected 22359 

453.22a     (a)(l)(vl),    (3)(i),    and 

(b)  (6)  amended 60568 

453.30a     (a)(l)(v),     (3)(1),    and 

(b)  (5)  amended 60568 

453.222     (a)(1).     (3)(l)(b),    and 

(b)  (5)  amended 60568 

453.230     (a)(1),     (3)(i)(b),    and 

(b)  (5)  amended 60568 

455.80a     (a)(l)(vi).    (3)(i),    and 

(b)  (6)  amended 60568 

455.170a     (a)(1)     amended 46314 

455.230    Added 61070 

455.251     (b)  (5)  revised 25608 

455.310a     (b)(1)  (1)    and  (U)   re- 
moved      46313 

460.42  (a)(1)  amended 60569 

510.600     (c)(1)    and    (2)    tables 

amended 20158, 

21362.  22360,  23230,  33029,  37501, 
45333,  48642,  50066,  50365,  56413. 
60570 
(c)(1)   and  (2)   tables  amend- 
ed    A147,  2312, 

2768,  4249.  5408,  8347 

520.23     Revised 44443 

520.82a     (b)  amended 48642 

520.82b     (b)  amended 48642 

520.222     (c)   amended 48642 

520.580     (b)(1)    amended 20158 

(b)  (2)    amended 31010 

520.620b     (a)    revised 51383 

520.622a    Revised 23230 

(a)(3)  republished 41038 

Technical  correction 44443 

(a)(5)   added 46315 

Technical  correction 55954 

(a)  (6)  added 61653 

520.622c     (b)  (5)  added 25609 

(b)(6)    added A8348 

520.784     (b)  amended 48642 

520.863     (b)  amended 48642 

520.905a     (e)    adaed 29464 

520.905b     (c)  (2)  and  (3)  revised.  37502 
520.905c    Added 32018 


520.1120a 

520.1120b 

520.1236 

520.1242a 

520.1320 

(d)(2)(i)  and 
520.1326     (c)  (3) 


Pan 

(c)  amended 48642 

(c)  amended 48642 

Added   25085 

(c)(2)  revised 25085 

(d)(1)  (ii)    revised 47218 

(ii)  amended 53658 

amended 52330 


520.1448     (c)     added 3302fl 

(d)   added 50067 

Redesignated  as  520.1448a;  new 

520.1448  added A5408 

520.1448a    Redesignated         from 

520.1448 A5408 

520.1448b    Added    A5408 

520.1450     Added    50949 

520.1628     (c)(2)  revised 26301 

(b)    amended 60570 

520.1638    Added   50948 

520.1660c    Added    32440 

520.1720a     (b)(1)  amended 48642 

520.1720b     (b)    amended 31010, 

48642 

520.1804     (b)     amended 20158 

520.1870     Added 60570 

520.1900     (b)  revised 23231,57477 

520.2002     (c)    amended 60570 

520.2087  Added 41039 

520.2088  Added   41040 

(b)  added 42448 

Technical  correction 44443 

520.2122     (b)  (2)  amended 60570 

520.2160    Redesignated     as     520. 

2160a  and  revised;  new  520. 

2160  added 38505 

520.2160a  Redesignated  from  520. 

2160  and  revised 38505 

520.2160b  Redesignated  from  520. 

2162  and  revised 38505 

520.2160c     Added 38506 

520.2160d    Added  46316 

520.2162    Redesignated     as     520. 

2160b  and  revised 38505 

520.2260b    Revised 36132 

520.2362     (c)  amended 48642 

520.2380f    Heading,   (a)   and  (c) 

revised  52330 

520.2610     (a)  and  (b)  revised—  23231 

(b)   revised 32438 

(b)     amended 48642.60570 

522.23    Revised 43831 

522.82     (b)  amended 48642 

522.460    Added    A4678 

522.518    Added   20159 

522.540     (b)  (2)  (ii)    revised 42841 

(e)    added A5409 

(e)(2)    revised—. A6616 
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522.690  (a) .  (b) ,  (c) .  and  (d)  (1) 
(iU)  revised;  (d)  (2)  (lU)  (e) 
and  (/)  removed;  (d)(2) (111) 
(g)    redesignated   as    (d)  (2) 

(ili)(e);   (d)(3)   added 39127 

522.784     (b)  amended 48642 

522.863     (b)  amended 48642 

522.900    Revised 23232 

522.1143     Removed 26763 

522.1155     (b)  amended 48642 

522.1183     (d)(1)    revised 39128 

522.1235     Added 25086 

522.1260     (a)  amended 37043 

522.1380    Technical  correction.. _  24553 

522.1462     (b)   amended A147 

522.1468     Redesignated    as    522.- 

1468a;  new  522.1468  added.. _  26763 
522.1468a    Redesignated  from 

522.1468 26763 

522.1468b    Added   26763 

522.1660     (c)(1)  (i)   revised 20160 

(c)(2)(i)  revised 27913 

522.1662a     (1)   added 37501 

522.1680     (b)  revised 61073 

522.1698     (c)  revised A5409 

522.1720     (b)(1)  amended 48642 

522.1870  (c)(1),  (2)  and  (3>  re- 
designated as  (c)(l)(l).  (11), 
and  (iii) ;  new  (c)  (1)  heading 

and  (2)  added A6617 

522.1884     (c)  revised;  (d)(2)(lv) 

added _  33513 

522.2002     (c)   amended 60570 

522.2120     (b)  amended 60570 

522.2260    Added 62055 

522.2610     Added   41041 

522.2640  Redesignated  as  522. 
2640a  and  revised;  new  522. 

2640  added 48643 

522.2640a    Redesignated        from 

522.2640  and  revised. 48643 

522.2640b    Added   48643 

524.463     Revised A4250 

524.1580b     (b)  revised 40183,  44755 

(b)  revised A5410 

524.1580d    Added 22360 

(c)(2)  and  (3)  revised 40182 

Revised A8347 

524.1742  (b)  and  (c)(1)  Intro- 
ductory text  revised;  (c)(3) 
redesignated  as  (4)  and 
amended;  new  (c)(3)  added.  27914 

Technical  correction 32440 

524.2101     (b)(2)    revised 37043 

(b)(1)  revised ._  a4250 

526.820     (b)  amended. 60570 


FagB 

529.1115    Added 27915 

540.274d     (a)  (4)  (11)  (c)  amended.  60569 
540.814     (c)(2)  (11)     and     (3)  (ii) 

added 33030 

540.815a    Added 55954 

540.874a  (c)  (4)  (111)  (A)  and  (B) 
redesignated  as  (c)  (4)  (ill)  (a) 
and  (b) ;   (c)  (4)  (i)   luid  new 

(ill)  (a)    revised 43415 

544.173a     fa)(l)  amended 60569 

544.173b     (a)(1)  amended. 60569 

544.173c     (a)(1)        and       (b)(2) 

amended 60569 

544.173e     (a)(1)  amended 60569 

544.211a     (b)(3)  amended 60569 

544.211b     (a)(l)(iv),    (4)(ii)(a), 

and  (b)(3)  amended 60569 

544.274     (a)(l)(il),        (4)(ii)(a). 

and  (b)  (2)  amended 60569 

544.370a     (a)(4)       and       (b)(2) 

amended 60569 

544.373a     (&)(1)  amended 60569 

544.373b     (a)(1)  amended 60569 

544.973b     (a)(1)  amended 60569 

546.180c     Revised A4680 

546.1801    Added 25086 

546.312a     (a)(1)  (iii)  amended...  60569 
548.314a     (c)  (2)  (ii)    amended...  48642 

548.314b     (c)(2)  amended 48642 

555.110c     (a)(1)     amended;     (c) 

(2)  and  (3)(i)  revised 21362 

(c)  (2)  (il)  revised 59969 

556.425     Added 50950 

556.750     (b)(4)       revised;      CFR 

correction   53658 

558.15     (g)(1)    amended 23233 

558.45     (c)  revised 45333 

558.55  (e)(2)(iv)  table  amend- 
ed      46797 

558.76     (e)(1)  table  amended...  21363. 
21749,22361,22755,41042 
558.78     (e)(1)   table  amended...  21363 
(e)(1)  table  amended;  footnote 

1  added 37044 

(e)(1)  table  amended...  60571,61073 

558.95     (e)(1)  (X)  added 54537 

(b)(1)  revised;  (e)(3)  added..  58300 

558.120     (e)(2)(ii)    added 46797 

558.195     (g)(2)   table  amended..  32019 
558.274     (a)  revised;  (e)(1)  table 

cunended    20161,21364 

(a)  (2)   revised;    (a)  (3)    added; 

(e)(1)  table  amended 32018 

(a)(4)     added;     (e)(1)     table 

amended   50067 

(a)(5)     added;     (e)(1)     table 

amended A4251 
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Fas* 
558.311     (b)    revised;    (e)    table 

amended  46798 

(e)  table  amended 54538 

558.325     (f)(2)(i)(b).         (U)(b), 

and  (lU)(b)  amended 24553 

558.348     Added A6617 

558.355     (b)<5)    and    (f)(1)  (xUi) 

added  46799 

558.360     Added 50950 

558.369    Added    47535 

558.450     (a)  revised 26764 

558.485     (a)  (8)  added 28840 

(a)  (11)   added 38506 

(a)  (10)   added 39128 

(a)(9)   added 39129 

558.530     Revised 52331 

558.565     Revised 43832 

558.625     (b)(27)    revised 20161 

(b)  (5)   revised 20162 

(b)(52)   revised 53658 

(b)(50)   revised 53659 

(b)(65)   revised 53660 

(b)  (8)  and  (69)  revised 55956 

(b)(77)   added-- 56413 

(b)(29)  removed 57478 

(b)  (4)  revised A1289 

(b)(59)  removed A2312 

(b)(48)  revised A7829 

558.630     (b)(3)     revised;     (b)(8) 

added  36133 

(b)(9)   added 40183 

(b)  (3)    amended 55955 

(b)(3)    amended;    (b)(8)    re- 
vised  A4252 

(b)  (8)  revised- A7411 

(b)(9)  revised A8349 

558.635     (f)(S)(il)    added 46798 

(f)(3)    added 46799 

561    Policy  statement 24945 

561.53     (a)     revised 36134 

561.65     Added 55092 

Technical   correction 59533 

561.67    Added 58488 

Heading     revised;      (a)      table 

amended A1376 

Existing  text  designated  as  (a) ; 

(b)  added A1377 

(a)  table  tmiended A2861 

561.93    Added 57036 

561.95     Revised 57479 

561.97  Added    47772 

561.98  (b)    revised 31638 

561.145     Added 55512 

561.195     Revised 50366 

561.215     Added   30340 

561.225     Added 47536 

Correctly  designated 55092 


Fag* 

561.232     (a)  revised 26765 

561.385     (a)  revised 37502 

(a)  and  (b)  revised 57480 

561.395     (a)  revised 55093 

Technical  correction 59533 

573.310    Added  30082 

573.450     (d)    revised 49115 

573.920  (b)(1)  and  (c)(1)  re- 
vised; (f)  removed 43416 

(b)(7)  added;  (c)(1)  revised—  49116 

584    Added 52333 

601.2     (a)  corrected A6618 

610.13     (b)  introductory  text,  (2) , 

and  (c)  revised 62845 

610.15     (a)  revised 51903 

610.53     (a)  table  amended 56412 

640.63     (b)(2)  revised 57480 

660.2  (f)   revised 36134 

660.6  Added    36134 

680.4    Added    39135 

Technical  correction 42448 

680.40     (b)(2)(v)    corrected 43832 

700.3  (r)    removed 38073 

701    Incorporation   by   reference 

approvals  corrected 29220 

710.4  Amended    38073 

720.4  (d)  (2)   amended:  footnote 

1  through  4  removed 38073 

720.5  (c)(1)  amended:  footnotes 

1  through  4  removed 38073 

730.1  Amended    38073 

730.2  (b)    removed 38073 

730.3  Amended    38073 

730.4  (a)(5)  revised;  (a)(7)  and 
(8) ,  (b) ,  and  (c)  (5)  removed; 
(d)    introductory   text,    (1), 

and  (3)  and  (e)  amended 38073 

730.7  Amended    38074 

740.18    Effective  date  deferred— A7829 
808.101     Corrected 59236 

809.3  (a)  revision  and  (c)  re- 
moval effective  date  con- 
firmed      22359 

809.4  Effective  date  confirmed.-  22359 
809.10     (c)   introductory  text  ef- 
fective date  confirmed 22359 

809.30—809.35  (Subpart  D)  Ef- 
fective date  confirmed 22359 

812.65    Correctly    removed 21360 

812.70    Correctly  removed 21360 

861     Effective  date  confirmed 22359 

880.2440     (a)    corrected 21364 

1030.10  (b)(8)  and  (c)(1),  (3) 
(1),  and  (11)  effective  date 
stayed    23233 


Nofte:  Syn^bol  (a>  refers  to  1982  page  numbers 


42 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1981   THROUGH  FEBRUARY  26,  1982 


Title  21 — ConHnued 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

Page 


Chapter  n  Nomenclature 

change;  CFR  correction. _ 4. 


1301.26 
1301.71 
1301.74 
1303.12 
1303.22 
1303.27 
1304.35 
1304.37 
1304.39 
1304.41 
1304.42 
1306.26 
1308.04 
1308.11 


(e) 
(d) 
(k) 
(b) 


-r 


\- 


(a) 
(d) 
(d) 
(a) 


50068 
28841 
28841 
28841 
28841 
28841 
28841 
28841 
28841 
28841 
28841 
28841 
48919 
28841 
37504 


amended 

amended 

amended 

and  (d)  amended. _. 

Amended 

Amended 

(a)  amended 

and  (b)  amended 

cunended 

amended 

amended 

Added  

(a)  amended 

(f)  added 

(b)  (6)  through  (45)  redesignat- 

ed as  (b)  (7)  through  (46) ; 

new  (b)  (6)  added 

(f)  revised 

(f)  effective  date  corrected 

1308.13  (b)(5)   removed;   (b)(6) 
redesignated  as  (b)(5) 

1308.14  (c)(21)  added 

(e)   revised 

(c)  (11)  through  (22)  revised.. _ 
(c)(1)    through    (22)    redesig- 
nated   as    (c)(2)    through 
(23) ;  new  (c)  (1)  added. 

1308.22  Table  amended 

1308.23  (b)  amended 

1308.24  (d)  amended 

(1)  table  amended 32020 

1311.53     (c)  amended 

1312.13     (d)  and  (e)  added 

1312.15  (b)  amended 

Title  21 — Proposed  Rtdet: 

1—1250  (Ch.  I) 24424.86120.66612 

1    .._  26790 

■^ - .-  A2331 

20 67S68 

„ - A162 

oO 01660 

105 33053,  46340,  62868 

135 60007.  62087 

145 33055.51923,56094 

J*2 A9e3 

148 61926.  66994.  58343 

168  61402 

161  30505 

ie«  26790 

168 60625,  60626.  60628 

A163 


46800 
59970 
60572 

52334 
20672 
52334 
53408 


55688 
51603 
28841 
28841 
53406 
28841 
41776 
28841 


Page 

180  24593,31020.32453 

182  24593.31020.32453 

193 68343 

A6886 

203 42470.  45785 

A7200.  7458 

207 21368 

210 __  21368 

225 21368 

226  21368 

310 43465 

^424,  430 

333 ^438 

346 67914 

351  25107 

357 A444.  454.  490.  502,  512,  8466 

358 ^522 

430  25651,30116 

436  25651,30116,48714 

440  22389,25651,30115 

444  25651,30115 

448  25651,30115 

452  .  25651,  30115,  38536,  47240,  48714,  62087 

455 48714,  62087 

501 21368 

510 21368 

614 21368 

539 223S9 

540 22389,  25107 

665 48714.  62087 

658 21368 

561  42683 

A6887 

606 47623 

810  23765.35121,40212 

660  35122 

801 23766,  67669 

M3 67568 

862 ^4802 

864 20221,  20222,  22764 

888 20223-20226 

874 A3280 

876 20687,  22393 

878 ^2810 

880 20227,  20228 

886 ^3694 

892 ^4406 

899 67569 

1030    23266,41102 

1301—1316  (Ch.  n) 24129,63669 

1308 22393, 

23953.     24593.     29484,     35529,     39848, 
42285,  45156,  60008 
A6888 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

9.16    (1)  (1)   revised 21992 

22    Revised 58071 

22.1    Table  corrected 60572 

41.1    Amende^ 28637 


Note:  Symbol  (a)  refers  ta^l982  page  numbers 


FEBRUARY  1982 


CHANGES  APRIL  1,   1981    THROUGH  FEBRUARY  26,  1982 


I  P««« 

41.6     (e)  (1)  amended A5991 

41.20    Revised 28637 

41.122     (c)  amended 41777 

41.127  (b)(1)  amended;  (c)  re- 
vised       30082 

41.128  (a),  (a)(1)  and  (2),  and 
(b)  through  (f)  redesignated 
as  (a)(1),  (a)(l)(i)  and  (ii), 
and  (a)  (2)  through  (6) ;  new 

(b)   added 54729 

(b)  (2)  corrected 58074 

42.1    CPR  correction A2089 

46.8    Removed 55513 

124.10     (i)  amended 60820 

126.01    Amended 60821 

134    Added 58301 

181     (Subchapter    S    and    part) 

Added 35918 
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Chapter  II — Agency  for  International 
Development,  International  De- 
velopment Cooperation  Agency, 
Department  of  State 

201     Authority  citation 47068 

201.11     (b)  (3)  and  (4)  and  (j)  (3) 

amended 27104 

201.13     Revised 47068 

201.22     (f)   revised 27105 

201.52     (a)  (4)  (11)  revised;  (a)  (4) 

(111)  added 47069 

201.63     (1)  removed 27105 

210    Removed   50068 

213     Confirmed 58488 

220    Authority  citation 42841 

220.04     (c)  revised 42842 

223    Added 55957 


Chapter  XIV — Foreign  Service  Labor 
Relations  Board;  Federal  Labor  Re- 
lations Authority;  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority; and  the  Foreign  Service  Im- 
passe Disputes  Panel 

Chapter  XIV        Revised 45854 

1411—1414     (Subchapter  B)   Re- 
vised    45854 

1411     Revised 45854 

1413  Revised 45858 

1414  Revised 45859 

1420—1429     (Subchapter  C)   Re- 
vised    45861 

1420  Revised 45861 

1421  Revised 45861 

1422  Revised 45862 


Pag» 

1423    Revised 

45868 

1424    Revised 

45873 

1425     Revised 

45875 

1427    Revised 

45875 

1428    Revised 

45875 

1429    Revised 

45876 

1470—1471     (Subchapter  D) 

Re- 

vised 

45879 

1470    Revised 

45879 

1471    Revised 

45879 

Chapter   XIV 

Appendix 

A 

Re- 

vised  .- 

45881 

Appendix  B 

Added—. 

45882 

Title  22 — Proposed  Rule*: 

1—191  (Ch.  I) 22394,51258 

22 48884.  61298 

171    30649 

2(X) — 222  (Ch.  n) 24212.67670 

203 eo(x>g 

A4535 

614 _ 63322 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 


CSiapter  I    Policy  statement 

Policy  statement  clarification  __ 
1.34    Revised 

140.607  (a)  and  (b)  amended 

140.608  (b)  and  (e)  amended 

140.609  Amended 

160.103     (d)  amended 

230.101— 230.121  (Subpart  A)  Ap- 
pendixes A  through  G  trans- 
ferred from  230.201—230.209 
(Subpart  B) 

230.201—230.209  (Subpart  B)  Ap- 
pendixes A  through  G  trans- 
ferred    to     230.101—230.121 

(Subpart  A) 

450.100—450.124  (Subpart  A)  Ef- 
fective  date   deferred   to   7- 

31-81    

Effective  date  deferral  repub- 
lished   

Revised;  interim 

450.200  (b)  effective  date  de- 
ferred to  7-31-81 

(b)   effective  date  deferral  re- 
published   

(b)  amended;  Interim 


49842 
55253 
21156 
21156 
21156 
21156 
21156 


21157 


21156 


33514 

34564 
40173 

33514 

34564 
40176 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1981   THROUGH   FEBRUARY  26,  1982 


Title  23,  Chapter  I — Continued 

450.202  Nomenclature  change 
and  (c)  effective  date  de- 
ferred to  7-31-81 . 33514 

Nomenclature  change  and  (c) 
effective  date  deferral  re- 
published    34564 

Nomenclature      changes;      in- 
terim   __ 40176 

450.204  Nomenclature  change  ef- 
fective date  deferred  to  7- 

31-81    33514 

Nomenclature  change  effective 

date  deferral  republished..  34564 
Nomenclature  change;  interim.  40176 
450.206    Nomenclature       change 
and    (b)    effective   date  de- 
ferred to  7-31-81 33514 

Nomenclature  change  and  (b) 
effective  date  deferral  re- 
published „- 34564 

Nomenclature  changes;  inter- 
im     40176 

450.300—450.320  (Subpart  C)  Ef- 
fective date  deferred   to   7- 

31-81 33514 

Effective  date  deferral  repub- 
lished     34564 

Revised:  interim 40176 

476.302     (h)(7)    added 45603 

490.107  (e)  removed:  (f)  redesig- 
nated as  (e) 42266 

511     Added 59534 

511.3     (e)  corrected A6266 

520  Removed;  regulations  trans- 
ferred to  Part  511 59534 

522    Removed:  regulations  trans- 
ferred to  Part  611 69534 

524  Removed:  regulations  trans- 
ferred to  Part  611 59634 

530  Removed:  regtilatlons  trans- 
ferred to  Part  611 69634 

540  Removed:  regulations  trans- 
ferred to  Part  611 69534 

542  Removed;  regulations  trans- 
ferred to  Part  511__ 59534 

544  Removed:  regulations  trans- 
ferred to  Part  511 59534 

560  Removed;  regulations  trans- 
ferred to  Part  511 59534 

625    Interpretations 34565 

630.106     (b),  (c).  and  (d)  effec- 
tive date  deferred  to  7-31-81.  33514 
(b),  (c).  and  (d)  effective  date 

deferral  republished 34564 


(b)   removed;   (c)   and  (d)   re- 
designated as  (b)  and  (c) ;  (46 

PR  5717  withdrawn) 

650.607     (a)  (1)  (ii)  amended 

652.7     (d)  amended 

655  Interpretations 

655.601—655.607       (Subpart      F) 

Technical  correction 

656  Technical  correction 

669.9     (a)  revised 

659    Appendix  removed 

662    Removed 

665    Removed  

740.74     (c)  (4) 
740    Appendix 


ftl* 


revised- __ 
A  revised. 


920.7     (c)  amended. 


40173 
21157 
21157 
34566 

21157 

21157 

21157 

21157 

A8172 

35502 

A6619 

A6619 

21157 


Tille  23 — Proposed  Rulett 

1—924  (Ch.  I) 20036.21184,48422 

140 _  45744 

200 21«20 

230 —  21620 

A4536 

625 21620,  27722,  32880.  62664 

A6238 

OSS 21620 

A1146 

646 46744,  62664 

666 _ 32880,  62664 

A5238 

740 45627 

770 21620 

771 21620 

A6287 

772    68660 

790 A6287 

786 21620 

A6287 

1204—1262  (Cll.  n) 20036,21184,48422 

1206 43692 

A6254 

1221 66823 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

81.2     (j)  revised:  interim 39435 

(J)  revision  confirmed A5411 

Chapter  I — Office  of  Assistant  Sec- 
retary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

115.11    Revised  _. 48317 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing   and   Urban    Development 

I  I  Page 

200    Incorporation   by   reference 

approvals 29220 

200.925—200.935     (Subpart        S) 

Appendix  amended 56413 

Appendix  effective  date  correct- 
ed    61839 

201.4     (a)   revised 25610, 

44444,  46905,  57037 
201.530     (a)    amended;    (c)    re- 
vised    37504 

(a)  and  (c)  revised A618 

201.540     (a)   revised 25610, 

44444,  46905,  57037 

201.560    Revised a618 

201.1504    Revised a617 

201.1511     (a)(1)  revised 25610, 

44444.  46905,  57037 
201.1625     (a)  revised 25610, 

44444,  46905,  57037 

203.18b    (c)  added;  Interim a917 

203.20     (a)   revised 23049, 

27105,  44445,  46906,  51244,  57038 

(a)  revised A4060 

203.45  (b)   revised 23049, 

27105,  44445,  46906,  51244,  56420. 
57038 

(b)  revised A4060 

203.46  (c)   revised 23049, 

27105,  44445,  46906,  51245,  56420. 
57038 

(c)  revised A4060 

203.405    Revised 41158 

203.479    Revised 41158 

203    Appendix  A  amended 25088 

Appendix  A  revised;  interim a917 

205.50    Revised    27105. 

44445,  46906.  57038 
207.7     (a)  revised 23049, 

27105,  44445,  46906.  57038 
207.32a     (e)  heading,  (g)  heading 

and  (3)  revised;  (e)  redesig- 
nated as  (e)  (1) ;  (e)  (2)  add- 
ed; (f)  introductory  text,  (g) 
Introductory   text,    (1),   and 

(2)  amended A4508 

(e)(1)     correctly  designated..  A5886. 

6619 
(e)(2)     correctly  designated.-  A 6619 

207.259     (e)  (6)  revised 44158 

213.10     (a)   revised 23049, 

27106,  44445,  46906,  57039 


Pace 

213.511     (a)  revised 23049, 

27106,  44445,  46906,  51245,  57039 
(a)  revised A4060 

215.1  (i)   added;  interim 56422 

215.20     (b)    redesignated  as   (b) 

(1);  (b)(2)  added;  interim..  56422 
220.576     (a)  revised 23050, 

27106,  44445,  46906,  57039 

220.830  Revised 44158 

221.518  (a)  revised 23050, 

27106,  44446,  46906,  57039 
232.29  (a)  revised 23050, 

27106,  44446,  46906,  57039 
232.560  (a)  revised 23050, 

27106.  44446,  46907,  57039 

234.26  Revised;   interim 46318 

234.27  (c)  added;  interim a917 

234.29  (a)    revised 23050, 

27106.  44446.  46907.  51245.  57040 

(a)  revised A4060 

234.75  (b)  revised 23050. 

27106.  44446.  46907.  51245,  56420. 
57040 

(b)  revised A4060 

234.76  (c)  revised 23050, 

27106.  44446,  46907,  51245,  56420, 
57040 

(c)  revised A4060 

234    Appendix  A  amended 25088 

Appendix  A  revised A924 

235.5     (g)  added;  interim 56422 

235.10     (e)  added;  interim 56422 

235.12    Added;  interim 28401 

235.25    Revised;   interim 29259 

(b)  corrected 31257 

235.30  Revised;   interim 29259 

235.325     (c)      correctely     added; 

interim 56422,  61455 

235.330    Revised;   interim 29259 

235.375     (a)  (1)  and  (e)  amended; 

(a)(5)   added;  interim 56422 

235.540     (a)   revised 23050, 

27107,  44446.  46907.  57040 

236.2  (1)   added;  interim 56422 

236.15     (a)   revised 23050, 

27107,  44446,  46907,  57040 
236.70     (a)    revised;    (d)    added; 

interim 56423 

236.710     (c)  added;  interim 56423 

241.65    Revised 51383 

Authority  citation  corrected 54339 

241.75    Revised 23050.  27107,  44446 

(a)  revised 46907 

Revised    57040 

242.33     (a)  revised 23051, 

27107.  44447,  46907,  57040 


Note:  Symbol  (a>  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1981   THROUGH  FEBRUARY  26,  1982 


Title  24,  Chapter  II — Continued 

Fas* 

244.45     (a)  revised 23051, 

27107,  44447,  46907.  57041 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

300.11  (c)  table  amended-  39811.48644 
(c)  table  amended A4252, 5226 

Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

420     Removed  56785 

Authority  citation  corrected 59971 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

511  Removed A1117 

540  Removed A1117 

541  Removed A1117 

551  Removed A1117 

555  Removed A1117 

556  Removed A1117 

561    Removed A1117 

570    Designation  corrected 57675 

570.105     (e)  through  (h)  added; 

Interim 45604 

570.436     Added   29910 

570.450—570.466      (Subpart      Q) 

Revised A7983 

570.488—570.499     (Subpart         I) 

Added;  Interim  (effective  date 

pending)    57258 

571.101     (c)  added 37505 

595    Redesignated  from  Part  3610 

and  nomeclature  changes A5886 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

800  Revised    57277 

801  Removed;  regulations  trans- 

ferred to  Part  800 57282 

802  Removed  57282 

803  Removed  57282 

812.2     (d)(1)  revised;  (g)  added.  56423 
841    Prototype    cost    determina- 
tions    33469 


868    Revised;  Interim 

882.108     (a)(1)  (I)  (A)  corrected. 

882.411     (a)(1)  corrected 

885.410  (g)(1)  and  (2)  revised— 
888.101  (b)(1)  revised;  interim. 
888.101—888.103       (Subpart      A) 

Schedule  A  revised 

Schedule  A  amended;  interim. _ 
Schedule  A  revised;  interim 

Schedule  A  effective  date  con- 
firmed   

888.202  Corrected 

888.203  (a)  corrected 

888.201—888.204     (Subpart 

Schedule  C  removed.  _. 


B) 


21934 
A4252 
A4252 
28842 
51905 

28638 
47773 
51906. 
57839 

63256 
A4252 
A4252 

A4252 


Chapter  IX — Office  of  Assi|tant  Sec- 
retary for  Housing — federal  Hous- 
ing Commissioner 

Chapter  EX  Heading  revised A5886 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner 

Chapter  XX  Heading  revised A5886 

3280    Incorporation  by  reference 

approvals 29220 

Incorporation  by  reference  ap- 
provals; corrected 33980 

3282.302     (c)  revised;  interim...  A5888 

3282.454     Revised 46127 

3610    Redesignated  as  Part  595 

and  nomenclature  changes..  A5886 

Tide  24 — Proposed  Rtdes: 

0—81  (Subtitle  A) 41708 

16    -  64671 

100—136  (Ch.  I) —  41708 

200—290  (Ch.  11) 41708 

200  41723 

A6803 

203 37279,  41723 

221  41723 

231  41723 

236  - 22394.  24694 

236  41723 

300—390  (Ch.  ni) 41708 

401—491  (Ch.  IV) 41708 

500—590  (Ch.  V) 41708 

670  - 41729 

600  (Ch.  VI)... .-  41708 

600  41729 

700—720  (Ch.  Vn) 41708 

80O— 899  (Ch.  vni) 41708 

804 41733 

806 41723 


Note:  Symbd  (a)  refers  to  1982  page  numbers 
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Faga 

841  , 41723 

885  - 25107.41723 

888 4^ 23955 

891 Jj 41729 

1700—1730  CCh.  IX) —  41708 

1895  (Ch.  X) 41708 

2700  (Ch.  XV) 41708 

3280—3610  {Cb.   XX) 41708.41733 

3280 40498.  43466 

3282 40496.40498 

3283 40498 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

5    Removed 26765 

43e    Added 62649 

52    Effective  date  deferred  to  6- 

15-81 24177 

Effective  date  deferred  to  9-1- 

81 31881 

Effective  date  advanced  to  7- 

27-81 38353 

52.11     (a)  revised 38352 

103a    Added 47774 

103b    Added 47775 

105    Removed  26475 

115    Added 36136 

115.5     (c)  corrected 38074 

120    Revised 47537 

173    Removed 26476 

242    Removed  26476 

251.5     See  EO  12328 50357 

252.31     Sec  EO  12328 50357 

256.11—256.21   (Subpart  B)     Re- 
vised    33242 

258.18    Added 40511 

259.1     (e)  revised 37045 

Chapter  IV — Navajo  and  Hopi 
Indian   Relocation   Commission 

700    Revised A2092 

700.17     (a)      Introductory      text 

amended  27915 

Redesignated  as  700.331 27921 

700.301—700.321     (Subpart        L) 

Added _  46801 

700.331—700.343      (Subpart     M) 

Added 27921 

700.331    Redesignated  from  700.- 

17 2792J 

700.451—700.479      (Subpart     N) 

Added 2791f 


Title  25— Proposed  Rulet: 

Pas* 

1—277  (Ch.I) 24458,53870 

43e  50565 

161  22205 

258  55542 

700 27967.  62476 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.167(a) -11  (c)  (2)  (iv)  (c)  cor- 
rected    32239 

1.170A-1     (a)(1)    amended;    (c) 

(1)    revised A4510 

1.170A-4     (b)  (4)  amended A4510 

1.170A-4A    Added A4510 

1.170A-11     (a)(3)   amended;   (a) 

(4)  removed;  (a)  (5)  redesig- 
nated as  (a)(4) A4512 

1.217-2  (h)   redesignated  as  (j) ; 

new  (h)  and  (i)  added A6003 

1.385-1     (a)  (1)  revised 24946 

(a)(1)  revised ^ Al47 

1.385-6    Nomenclature  change.—  24946 
1.482-2     (a)(2)(ii)  and  (iii)  and 

(5)  revised;    (a)  (2)(iv)    re- 
moved;  (a)  (7)   added 34569 

1.483-1  (c)(2)(U),  (3)  introduc- 
tory text,  (4),  (d)(1)  (ii).  (4) 
introductory  text,  (e)  (3)  in- 
troductory text,  (f)  (5)  intro- 
ductory text,  (6)  (iv)  intro- 
ductory text,  (g)  (2)  tables  IV, 
V,  and  VI  headings,  (6),  (7) 
(1) ,  (ii)  introductory  text,  and 

(8)    revised 34570 

(c)(3)  example  (7),  (5),  (d) 
(4)  example  (7) ,  (e)  (3)  ex- 
ample (8) ,  (g)  (2)  tables 
vn  through  IX,  (9),  (10), 

and  (11)  added 34570 

Correctly  designated 39589 

(d)(l)(ii)(A)    and    (f)(6) (iv) 

corrected 39589 

1.507-2     (c)(l)(iv)(A)       amend- 

g^  __     _     37889 

1.509 (a) -3"7a)  (T)  heading,  (2) 
heading,  and  (4)  heading  add- 
ed; (a)  (1) ,  (4) ,  (c)  (1)  (1)  and 
(iii)  (a) ,  (c)  (3) ,  6,  (d)  (2)  and 
(3)     (Ui),    and    (e)  (4)  (1)  (/) 

amended;  (a)(3)   revised 37889 

1.509(a)-4    (k)(2)  amended 37890 

1.509(a)-5      (a)(1),    (b)(1)    and 

(c)    amended 37890 
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Title  26,  Chapter  I — Continued 

Page 

1.612-5    Added    A4061 

1.671-4    Revised 57481 

1.819-2    Determination    20162 

1.956-2     (b)(1)  (ix)  revised 57675 

1.1033(g)-l     (b)(1)     and    (2)  (1) 
(A),  and  (b)(2)(iii)  heading 

corrected 23235 

1.1244(a)-l     (b)    revised 29467 

1.1244(b) -1     Revised 29467 

1.1244(0)-!     Revised 29468 

1.1244(c) -2    Revised 29470 

1.1244(d)-3     Revised 29472 

1.1244(d)-4    Revised 29473 

1.1244(e)-l     (a)    revised. 29473 

(a)(2)(vl)    corrected 31881 

1.1441-4     (d)(1)    revised 27636 

(d)  (1)  corrected 31409 

1.1563-3     (b)  (5)  (ill)    revised...     29474 

1.6012-3     (a)(9)    added 57482 

1.6033-2     (j)     amended;     (a)(2) 

(11)  (7)   added 38507 

1.6056-1     (b)  (3)  amended 38507 

5a    Removed  A4062 

5c    Added 51584 

Heading  revised 51907 

5c.O    Added    54538 

5C.44F-1     Added 51907 

5C.103-1     Added    51907 

5c. 103-2    Added 63257 

5C.103-3    Added 63257 

5c.l68(f)(8)-l     Added 51907 

(d)  revised;  temporary 56148 

5c.l68(f)(8)-2    Added 51908 

(a)(3)(li)  and  (b)  amended; 
(a)(5)  revised;  (a)(6) 
through  (8)  added;  tem- 
porary     56148 

(a)  (3)   revised _  63257 

5c.l68(f)(8)-3    Added 51909 

(c)  revised;  (d)  amended;  tem- 
porary   56149 

5c.l68(f)(8)-4    Added 51910 

5c.l68(f)(8)-5    Added-. 51910 

5c.l68(f)(8)-6    Added 51910 

(b)(4)  amended;  temporary...  56150 
(a)  (2)  (11)  and  (b)  (3)  revised..  63258 

5c.l68(f)(8)-7    Added 51912 

(b),  and  (c)(1)  Introductory 
text,  (1),  and  (11)  revised; 
(d)  (1)     Introductory    text 

amended 56150 

5c.l68(f)  (8)-8    Added 51913 

(b)(2)  and  (3)  revised;  (b) 
(10)  through  (12)  added; 
(d)   amended 56150 


Fsee 
(b)(2)     revised;     (b)  (13)     and 

(14)    added 63259 

5e    Added A2987 

5e.274-8  (c)  (1)  (1)  and  (11)  cor- 
rected   A4680 

6a    Added 34314 

6a.l03A-l     (c)(2),     (d)(3),    and 

(e)(2)  (ill)    corrected 37890 

(b)(5)   revised 55514 

6a.l03A-2  (c)(1)  (11)  and  (Iv) 
introductory  text  and  exam- 
ple (1),  (d)(3).  (i)(3)(iv) 
and  (j)  (2)  revised;  (c)  (1)  (iv) 

example  (4)  added 55514 

6a.l03A-3     (f)    corrected 37890 

7.0     (c)(5)  correctly  removed 43036 

7.1023(b)  (3)-l     Removed A4681 

7.1023(h)-l    Removed A4681 

7a    Added 25292 

7a.2     (g)  example  corrected 30495 

11.414(c)-4     (b)(5)  (111)    revised.  29474 

14a    Added 61840 

15a  Heading  and  authority  cita- 
tion correctly  added 43036 

15a.453-0    Correctly  designated..  43036 
15a.453-l    Correctly    designated; 

(b)  (3)  (1)    corrected 43036 

(b)(1)  (U),   (ill),  and   (v)    and 
(3)  (11)      revised;       (b)(5) 

amended   48920 

16a    Added 27637 

16a.l26-l     (g)  corrected 41043 

20.2032A-3     (b)(1)    amended 43037 

20.2032A-8     (a)(2)    amended 43037 

22    Added 54540 

25.2514-3     (e)  amended 27642 

26a.2621-l     (k)  revised 54541 

31.3401  (e)-l  (b)  amended A3547 

31.3402(f)  (2)-l  (g)  added A3547 

31.3402(n)-l    Amended   A3547 

31.3402(o)-l    Heading    and    (a) 

heading  revised A3546 

31. 3402(0) -2  Redesignated  from 
32.1  and  nomenclature 
change  and  heading  revised,  a 3546 

31.3402(q)-l     Added   46908 

31.6205-1     (b)(2)   (ill)  added 37890 

32    Removed    A3546 

32.1  Redesignated  as  3 1.3402  (o)- 
2  and  nomenclature  change 
and  heading  revised A3546 

34  Removed  46908 

35  Added 24554 

35.1  (h)  (1)  (11)  example  (2)  cor- 
rected    30495 

35.2  (a)  introductory  text  cor- 
rected    30495 
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II 


Revised  A6005 

Revised A6005 

Added A6005 

Added A6006 

Revised  A6007 

Revised  A6007 

Revised  A6007 

Revised  A6007 

Revised A6008 

Added 52337 

Added 37632 


Fact 

37    Removed A3548 

48.4071-1 

48.4071-2 

48.4071-3 

48.4071-4 

48.4072-1 

48.4073-1 

48.4073-2 

48.4073-3 

48.4073-4 

51 

57 

142.3-1    Removed A6004 

144    Removed A6004 

150.4995-3     (g)  (2)  (ii)       example 

(1)  corrected 19935 

301.6059-1     Added   57483 

(d)   introductory  text  and  (6) 

corrected  60435 

301.6104-2     (a)(1),    (c)(2),    and 

(4)  amended;  (b)  and  (c)(1) 

revised   38507 

301.6104-3  (b)  (3)  (ii)  (a)   and  (c) 

and  (c)  amended 38508 

301.6109-1     (a)    redesignated    as 

(a)(1)    and  heading  added; 

(a)  (2)  added 57482 

301.6305-1     (a),  (b)  (1),  (2),  and 

(6),     and     (c)(4)     revised; 

(b)(4)(m)    added A5713 

301.6402-1     Revised   A5714 

301.6402-3     (a)  (6)  revised A5714 

301.6692-1     Added   57484 

304    Added A5714 

601.102  (b)(1)  (iv)    revised;    (b) 

(1)  (v)  added 26053 

601.103  (b)  amended 26053 

601.105  (b)  (4)  and  (h)  amended.  26053 

601.106  (a)(1)  (ii) (ia),      (d)(2) 
(ii).and  (g)(1)  amended 26053 

601.201     (e)(2).  (8),  (19), and  (s) 

(2)  amended 26053 

601.203     (a)(1),   (2),   (c)(1)  (lii), 

(iv),  (c)(2)(i),  (iv),  (3),  and 
(4)  amended;  (c)(2)(ii)  re- 
vised; (c)  (2)  (v)  removed 26054 

601.506     (a)  amended 26055 

601.602    Revised 26055 

Tillfl  2(>^l'ropoteil  Rules: 

1—601  (C!h.  I) 22121.50897 

1.0-1—1.169    22611. 

27723.     34348,     36198.     36865.     42286. 

60014.  60015.  50808.  65544.  57325, 63326 

...  A163.  164,  3659.  6902,  6894,  8028,  8029 

1.170—1.300    36198,42082.51588 

A163.  164.  3006,  4694 

1.301-1.400 A163, 164 


Pace 

1.401—1.500 27968. 

36198. 40774. 42082.  42285. 55544. 66431 

A163.    164,  988,  3562.  8028 

1.601 — 1.640    51588.56431 

1.641—1.850   51588 

1.851—1.1200 22611.28677,42285 

/^5902 

1.1201— end 24594, 

27723.  27968.  42285.  46966.  50808.  61144 

A5902.   6440 

6a 34348.42286 

7 28677 

15A - A164 

20  32598 

25  36198 

31 22395. 

24595,  27357.  31278.  36198.  46966, 
52391,  57325,  61144 

A6440.  6894 

32  27357 

51 19947.  24595.  26660 

53 A3558 

54 36198 

301 36198 

A3007.  6728.  8378 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

1.3    Revised 46911 

1.28    Removed 46911 

4.3    Added   46911 

4.10    Amended 55095 

4.25a     (b)(2)(i)     and    (ii).    and 

(e)(1)  (U)   and  (3)   revised..  29261 

(e)(2)(v)     revised  46912 

4.32  (a)  introductory  text  re- 
vised; (c)  rwnoved;  (d)  re- 
designated as  (c) 55095 

4.37a    Removed 55095 

4.38  (b)  (1)  and  (2)  revised 55095 

4.39  (a)(7)  revised;  (d)  amend- 
ed    55095 

4.39a    (e)  amended 46912 

4.40  Footnote  removed 46912 

(b).   (c),  and   (d)(1)    through 

(4)   removed;   (d)   and  (e) 
redesignated  as  (b)  and  (c) 

and  revised 55095 

4.50    Footnote  removed 46912 

(a)   amended;   (b)  and  (c)  re- 
moved; (d)  redesignated  as 

(b) 55096 

4.64(a)  (8)  revised 55096 

5.3    Added  46912 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  27,  Chapter  I — Continued 

Page 

5.11    Amended    55096 

5.22    (i)    amended 55096 

5.32  (b)  and  (c)  revised;  (d)  re- 
moved    55096 

5.33  (b)(5)  removed;  (b)(6)  re- 
designated as  (b) (5) ;  (b) (1) , 

(2),  (4),  and  (5)  revised 55096 

5.39  (b)  (to  be  effective  until  1- 
1-83)  retained;  (b)  (to  be- 
come eff.  1-1-3)  now  revised 

as  (c) 55097 

5.39a    (e)  amended 46912 

Removed  55097 

5.51    Footnote  removed 46912 

(b).  (c) (1)  through  (4). and  (f) 
removed;  (c),  (d),  and  (e) 
redesignated  as  (b),  (c), 
and  (d) ;  new  (b)  and  (c) 

revised  55097 

5.55    Footnote  removed 46912 

(a)  revised;  (b)  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (b)  and  (c)  and 

new  (b)   revised 55097 

7.3     Added   46912 

7.10    Amended 55097 

7.22     (c)    removed 55097 

7.27a     (e)  amended 46912 

Removed  55097 

7.28  (b)(1)  (1)  and  (2)  (i)  re- 
vised;    (b)(1)  (111)    and    (2) 

(ill)   removed 55097 

7.31    Footnote  removed 46913 

(b),  (c)(1)  through  (4). and  (e) 
removed;  (c)  and  (d)  re- 
designated as  (b)   and  (c) 

and  revised 55097 

7.41    Footnote  removed 46913 

Revised    55098 

9.3     (b)(5)  revised 46913 

9.25  Added  41493 

9.26  Added    56786 

9.28  Added 39812 

Technical  correction 40873 

9.29  Added 59238 

9.31     Added 59240 

9.33     Added 46320 

9.36    Added  _. 59243 

13.1     Revised 46913 

13.24    Revised 46913 

13.61—13.67     (Subpart   E)    Cross 

reference  added 46913 

18.21     Revised 46913 

19.11    Effective  date  deferred  to 

10-1-81 29261 

19.61     Revised 46914 


Page 

19.233    Revised 46914 

19.519    Effective  date  deferred  to 

10-1-81    29261 

19.523  Nomenclature  change  ef- 
fective date  deferred  to  10- 

1-81    29261 

19.523a    Effective     date     defer- 
red to  10-1-81;  (f)  removed-  29261 

19.524  (a)    effective  date  defer- 
red to  10-1-81 29261 

19.632    Revised 32225 

47.35     Revised   46914 

55    Added;  regulations  transfer- 
red from  Part  181 40384 

Heading  corrected 52105 

55.11    Amended  _ 46916 

55.21     Revised   46916 

55.23  Revised  46916 

55.78    Amended 46916 

55.126     (c)  and  (d)  revised 50787 

55.141     (a)(2)  revised 46916 

70.1  Effective  date   deferred  to 
10-1-81    29261 

70.11    Effective  date  deferred  to 

10-1-81 29261 

70.51  (Subpart  D)     Effective  date 

deferred  to  10-1-81 29261 

71.42     (c)  (1)  and  (2)  revised 46914 

72.2  Revised  46914 

72.24  Revised  46914 

72.25  Revised   46914 

170.91    Amended 46915 

170.95  Revised   46915 

170.99    Amended 46915 

170.302    Revised   46915 

170.614    Revised   46915 

178.21     Revised   46915 

178.24    Revised   46915 

178.80    Amended 46916 

179.21     Revised   46916 

181    Removed ;  regulations  trans- 
ferred to  Part  55 40384 

194.41     Revised   46916 

195.2    Revised   46916 

196.2    Revised   46917 

197.2  Revised   46917 

197.3  Added 46917 

197.66    Revised 46917 

197.96  Amended 46917 

197.109     (d)  amended 46917 

197.130a     (b)  amended 46917 

200.2  Revised   46917 

200.3  Revised   46918 

200.31    Amended 46918 

200.129    Amended 46918 

211.21     Revised   _ 46918 

211.73    Revised   46918 
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212.1a    Added 46918 

212.2     Revised   46918 

212.66    Amended 46919 

212.69    Amended 46919 

212.73     Amended 46919 

212.78    Amended 46919 

212.80  Amended 46919 

212.80a     Revised   46919 

212.81  Amended 46919 

212.81a    Amended 46919 

212.83     Amended 46919 

212.87    Amended 46919 

212.90    Amended 46919 

213.21     Revised   46919 

213.72  Revised   46919 

213.73  Amended 46919 

231.2     Revised   46919 

240.1  Amended 39813 

240.2  Revised   46920 

240.10    Effective  date  deferred  to 

10-1-81    29261 

240.221     Revised 39814 

240.226  Revised   46920 

240.227  Amended 46920 

240.258    Existing  text  designated 

as  (a) :  (b)  added 46920 

240.527    Revised 25613 

240.527a    Revised 25613 

240.590a     (b)    effective  date  de- 
ferred to  10-1-81 29261 

240.591    Heading  and   (a)    effec- 
tive date  deferred  to  10-1-81.  29261 
240.591a    Effective     date     defer- 
red to  10-1-81;  (f)  removed-  29261 

240.594  Effective      date      defer- 
red to  10-1-81 29261 

240.595  Effective     date     defer- 
red to  10-1-81 29261 

240.596  Effective    date    deferred 

to    10-1-81 _  29261 

240.670—240.673     (Subpart     EE) 

Heading  revised 39814 

240.670     Revised  39814 

240.673    Undesignated         center 

heading  and  section  added 39814 

240.901  Effective    date    deferred 

to  10-1-81 29261 

240.902  Effective    date    deferred 

to    10-1-81 29261 

240.1051     Table  amended 25614 

245.2     Revised   46920 

245.5    Effective  date  deferred  to 

10-1-81 29261 

245.52  Revised   46920 

245.53  Amended 46920 

245.110b     (a)    effective  date  de- 
ferred to  10-1-81 29261 


Fsec 
245.112    Effective   date   deferred 

to  10-1-81 29261 

245.117    Effective    date    deferred 

to  10-1-81 29261 

245.117a    Effective  date  deferred 

to  10-1-61;  (e)  removed 29261 

245.135    Existing  text  designated 

as  (a) ;  (b)  added 46920 

245.117a    Effective  date  deferred 

to    10-1-81 29261 

245.117c    Effective  date  deferred 

to  10-1-81 29261 

245.117d  Effective  date  defer- 
red to  10-1-81 29261 

245.1 17e    Effective  date  deferred 

to  10-1-81 29261 

245.117f    Effective  date  deferred 

to    10-1-81 29261 

245.227    Effective    date    deferred 

to    10-1-81 29261 

250.2     Revised   46920 

250.11    Effective  date  deferred  to 

10-1-81    29261 

250.62  Revised   46921 

250.63  Amended 46921 

250.112  (e)  effective  date  defer- 
red to  10-1-81 29261 

250.112a    Effective  date  deferred 

to  10-1-81;  (f)  removed 29261 

251.2    Revised   46921 

252.1  Revised 39814 

252.2  Revised  46921 

252.25  Revised  39814 

252.26  Heading  and  (b)  revised.  39815 

252.27  Revised 39815 

252.28  Added   39815 

252.52    Revised   46921 

252.61  Revised 39815 

252.62  Revised 39815 

252.103     Revised 21158 

252.121—252.133     (Subpart        F) 

Heading  revised 39816 

252.121  (c)  amended;  (d)  re- 
designated as  (e) ;  new  (d) 
added 39816 

252.122  (a)  heading  revised 39816 

252.123  Revised 21158 

(a)    revised 39816 

252.127    Revised 39816 

252.130    Revised  ._ 39818 

252.143     Revised 21158 

252.150e    Revised 21158 

252.154    Revised 21159 

252.193     Revised 21159 

252.216     Revised 21159 

252.223     Revised 21159 

252.244a    Revised 39816 
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Title  27,  Chapter  I — Continued 

Page 

252.286    Revised  __ 39816 

252.315     Revised 39816 

270.11    Effective  date  deferred  to 

10-1-81    29261 

270.22     (i)  amended 46921 

270.41     Revised   46921 

270.131    Existing  text  designated 

as  (a);  (b)  added 46921 

270.162  (a)  effective  date  defer- 
red to  10-1-81 29261 

270.163  (c)  effective  date  de- 
ferred to  10-1-81 29261 

270.165a    Effective  date  deferred 

to  10-1-81;   (f)   removed 29261 

270.166  Effective    date    deferred 

to  10-1-81 29261 

270.167  (a),  (b).  and  authority 
citation  effective  date  defer- 
red to  10-1-81 29261 

270.168  Effective    date    deferred 

to  10-1-81 29261 

275.11    Effective  date  deferred  to 

10-1-81    29261 

275.21     Revised 46922 

275.39     (1)  amended __  46922 

275.114  Effective  date  deferred  to 
10-1-81    _._ 29261 

275.115  Effective   date   deferred 

to  10-1-81 29261 

275.115a    Effective  date  deferred 

to  10-1-81;  (f)  removed 29261 

275.119    Revised  46922 


Page 
285.2    Revised   46922 

285.71  Revised   46922 

285.72  Amended 46922 

290.2    Revised   46922 

290.121     Revised   46923 

290.129    Revised   46923 

Correctly  designated 48644 

296.11     Revised  46923 

Title  27 — Proposed  Rules: 

1—296   (Ch.  I) 22133.50909 

4   24962 

34816.  37282,  39849,  54963,  55549 

5  _  24962 

34816,  37282,  44000,  55549,  56824,  56826 

A1148 

7 24962,  34816,  37282,  55549 

9 — — 21195, 

21197,  21623,  31020,  38536,  39852, 
40045,  43468.  49597,  49599.  49600, 
50568,  61619,  53688.  53691, 66827, 69273, 
S9274,  69276 
A1149,  1161,  1163,  2664,  5011 

18  - - 46340,47467 

19  21624,44000,51929.62199,63458 

170 44000 

173 44000 

194 44000,46347 

198 - 62129 

211  51929,63458 

213  61929,63458 

240 39863,46340,47467 

260 44000,46347 

251 44000,46347,61929,53458 

262  39863 


Note:  Symbol  (A)  refen  to  1982  i>age  numbers 


FEBRUARY  1982 


CHANGES  JULY  1,  1981   THROUGH  FEBRUARY  26,  1982 


53 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.0     Removed 52340 

0.1    Amended    52340 

0.6    R«noved 52340 

0.10     (b)    Introductory  text  and 

(5)   revised 52340 

0.11    Revised 52340 

0.12     Amended    52340 

0.15     Revised 52340 

0.16  Redesignated  as  0.22  (Sub- 
part D-1)  and  revised 52341 

0.17  Redesignated  as  0.28  (Sub- 
part E-2)  and  revised 52341, 

52343 

0.18    Removed 36843 

0.19    Revised 52341 

0.19a  Redesignated  sis  0.23a  re- 
vised    52341,52342 

0.20  Introductory  text,  (b)  and 
(c)  revised;  (d)  removed;  (e) 
redesignated  as  new  (d)  and 

revised  52341 

0.22     (Subpart     I>-1)      Redesig- 
nated from  0.16  and  revised..  52341 
0.23— 0.23c    (Subpart    D-2)     Re- 
designated from  0.28,   0.19a, 
0.29,  and  0.29a  and  revised..  52341- 

52343 
0.25  Introductory  text  revised; 
(c).  (i),  (j),  and  (k)  re- 
moved; (d)  through  (h)  and 
(1)  through  (o)  redesignated 
as  (c)  throug'h  (k)  and  re- 
vised    52342 

0.27    Introductory  text  and   (d) 

revised  52343 

0.28  Redesignated  as  0.23  and  re- 
vised; new  0.28  (Subpart  E- 
2)  redesignated  from  0.17  and 

revised  52341-52343 

0.29    Redesignated  as  0.23b  and 

revised    52342,52343 

0.29a    Redesignated  as  0.23c  and 

revised    52342,52343 

0.30    Introductory  text  revised...  52343 

0.33a    Revised 52343 

0.33b     (b)  and  (o)  revised 52343 

0.34     (Subpart  P-2)    Added 52343 

0.35     Revised  52344 

0.36    Revised  52344 

0.37     Revised 52344 

0.38    Revised 52344 


Fasi 
0.40    Introductory  text,  (a),  (b), 
(d),    and    (f)    revised;    (j) 

added  52344 

0.41    Introductory  text,  (b),  and 

(h)  revised 52344 

0.45    Introductory  text,  (c),  and 

(d)  revised;  (h)  amended 52345 

0.45a    Removed 52345 

0.48    Revised 52345 

0.50    Introductory  text  and   (a) 

Introductory  text  revised 52345 

0.55    Introductory  text,  (b),  (d). 

and  (s)  revised 52345 

0.61  (e),  (f),  (i),  and  (n)  re- 
moved; (g),  (h),  (j),  (k),and 
(I)  redesignated  as  (e),  (f), 
(g) ,  (h) ,  and  (i) ;  introduc- 
tory text,  (a),  (c),  new  (f), 

(g),  and  (h)  revised 52345 

0.65  Introductory  text  revised; 
(i)  removed;  (j)  redesignated 

as  (1)    52346 

0.70    Introductory  text  revised—  52346 
0.75    Introductory  text,  (d),  (f). 
(h)  through  (k),  and  (p)  re- 
vised;   (r)    added 52346 

0.76  Introductory  text,  (f),  and 
(j)  revised;  (1)  and  (t)  re- 
moved; (m)  through  (w) 
redesignated  as   (1)   through 

(t)    revised 52346 

0.77    Introductory  text,  (1),  and 

(m)    revised 52347 

0.78    Introductory  text  revised— .  52347 
0.85    Introductory  text,  (b),  (h), 

(i),  and  (j)  revised 52347 

(g)    revised A4513 

(a)    revised A4989 

0.85a    Revised 52347 

0.86    Revised 52347 

0.90—0.94  (Subpart  P-1)  Re- 
vised    52347 

0.95    Introductory  text  and   (h) 

revised  52348 

0.96  (1),  (m),  and  (n)  removed; 
(o)  through  (t)  redesignated 
as  (1)  through  (q) ;  new  (r) 

added 52348 

0.95 — 0.99  (Subpart  Q)  Appendix 

amended    52348 

0.100    Introductory  text  revised. _  52348 
0.101     Introductory  text  revised..  52348 

0.102    Added A4989 

0.100 — 0.104  (Subpart  R)  Appen- 
dix  amended 52348 

0.105    Introductory  text  revised—  52348 
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Title  28,  Chapter  I — Continued 

Page 
0.111  Introductory  text,  (e) ,  (k) , 
and  (0)  revised;  (g)  re- 
moved: (h)  through  (j)  re- 
designated as  new  (g) 
through  (i)  and  revised;  new 

(j)    added 52348 

0.115  Introductory  text,  (b) .  (d) , 
and  (e)  revised;  (f)  and  (g) 
redesignated  as  (g)  and  (h) 
and  revised;  new  (f)  and  (i) 

added  52349 

0.116    Introductory  text  revised; 

(d)  added 52349 

0.124     Added    __ 52349 

0.128— 0.128b       (Subpart      V-1) 

Added 52349 

0.130     (b)  amended 52349 

0.134    Removed  _ 52349 

0.137     Revised 52350 

0.138  Heading  and  text  amend- 
ed     52350 

0.139     (a)  and  (c)   revised 52350 

0.140    Introductory  text  and  (a) 

amended    52350 

0.141     Amended    52350 

0.142    Introductory  text  revised; 

(f)    added 52350 

0.143     Amended    52350 

0.144    Revised 52350 

0.145    Amended    52350 

0.146     Amended    52350 

0.147     Revised 52351 

0.148     Revised 52351 

0.149    Revised 52351 

0.151    Amended    52351 

0.152    Amended    52351 

0.153     Revised 52351 

0.154    Amended    52351 

0.155    Amended    52351 

0.160     Revised 52351 

0.161     Revised  — 52351 

0.162  Heading  and  text  amend- 
ed     52352 

0.164     Amended 52352 

0.165    Amended    52352 

0.167     (a)  and  (b)  revised 52352 

0.168     (b)  amended 52352 

0.171     (a)    revised 52352 

0.160—0.172  (Subpart  Y)  Appen- 
dix  amended 52352 

0.175  (a),  (b)  and  (c)  amend- 
ed     52353 

0.176    Amended    52353 

0.178     (a)  amended _  52354 

0.190    Revised 52354 

1.1    Revised _  52354 


Pas* 

1.4  Amended    52354 

2.1  (c)  amended 52354 

2.14    Correctly  revised 39136 

2.20    Table  amended 35638,  36139 

Corrected 41494,42842 

Technical  correction 42842 

2.24  (b)  (1)  revised 35639 

2.25  (a)  and  (b)  revised 35639 

(b)  introductory  text  corrected.  42842 

2.27  (a)  and  (b)  amended 52354 

2.28  (c)  revised 36138 

2.34     (a)   amended A2313 

2.40     (a)(1)  amended 52354 

2.43     (e)(1)  (1)  and  (11)  revised..  35639 

Technical  correction 42842 

2.47  Revised;  interim... _.  35637 

Revision  confirmed A5411 

2.48  (c)  corrected 42842 

2.56     (d)  amended 52354 

3.2  Revised 52354 

3.5  Revised 52354 

3.6  Revised 52354 

4.3  Amended 52354 

4.17    Amended 52354 

5.200  (b)  amended 52355 

5.201  (a)(1)  and  (2)  amended..  52355 

5.202  (e)  amended 52355 

5.203  (a)  amended 52355 

5.204  (a)  amended 52355 

5.205  (a)  amended 52355 

5.401     (b)  amended 52355 

8.1     Revised 52355 

9a.5    Heading  and  text  amended.  52355 

9a.7     (b)  amended 52355 

12.3    Heading  amended 52355 

14.1  Revised 52355 

14.2  (a)    and   (b)(1)    amended; 
(b)(2)   revised. 52355 

14.5    Amended    52355 

15.1  (a)  and  (b)  amended 52355 

15.2  (a)  and  (b)  amended 52355 

16.1  (a)  and  (b)  amended 52356 

16.2  Revised 52356 

16.3  (a)  amended 52356 

16.4  (a),  (b),  and  (c)  amended.  52356 

16.5  (e)  amended 52356 

16.6  (b)(3)  amended 52356 

16.7  (a),   (b),  and   (g)   amend- 
ed      52356 

16.8  (a),   (b),   (c)    amended 52356 

16.10     (b)(2)  amended 52356 

16.21—16.26  (Subpart  B)  Appen- 
dix  revised 52356 

16.31     Revised 52356 

16.45     (a)  and  (b)  (5)  amended..  52356 
16.47    Amended    52356 
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16.48     (b);     (c),     (d).    and     (e) 

amended 52356 

16.52     (a)  amended 52356 

16.57     (a)  amended 52356 

16.40 — 16.57  (Subpart  D)  Appen- 
dix correctly  revised 36140 

16.204     (a)  amended 52357 

16.207     (a)  amended 52357 

17.144    Revised A2861 

17.148     (b)  and  (c)  revised A2861 

17.150     (c)   added A2861 

20.3  (b)  corrected 52357 

24    Added;   interim 48922 

25.4  Amended 52357 

31     Revised 63262 

40  Revised 48186 

Technical  correction 49584 

40.12—40.23  (Subpart  B)  re- 
moved    36843 

41  Redesignated  from  45  Part  85; 
nomenclature  change;  au- 
thority citation 40686 

Suspended 40687 

Technical  correction  of  suspen- 
sion    50366 

41.1    Amended 40687 

41.3  (a)  revised 40687 

41.4  (b)  amended 40687 

41.55    Amended 40687 

42.1  Revised 52357 

42.2  (a)  and  (b)  amended 52357 

42.3  Amended 52357 

42.50—42.59  (Subpart  B)  Re- 
moved    52357 

42.102     (a)  amended 52357 

42.302     (c)  amended 52357 

42.401—42.415  (Subpart  P)  Au- 
thority citation  revised 52357 

42.401  Introductory  text  amend- 
ed     __  52357 

42.403     (c)(3)  amended 52357 

42.412     (a)    revised 52357 

42.501—42.540  (Subpart  G)  Head- 
ed      52357 

42  Appendix  B  removed 52357 

45.735-1     (b)  reivsed 52357 

45.735-2  (b),  (c),  and  (d)  re- 
moved;   (e)    redesignated  as 

(b)  and  revised 52358 

45.735-3     (b)  amended 52358 

45.735-4     Removed 52358 

45.735-5     (a)(2)  amended 52358 

45.735-9     (a)  revised;  (c)  and  (e) 

amended 52358 

45.735-12    Heading   revised;    (c) 

amended   52358 

45.735-13     Removed 52358 


Paec 
45.735-14     (b)      revised;      (c)(5) 

and  (6)  removed 52358 

45.735-14a    Added   52358 

45.735-18    Removed 52358 

45.735-19     (a)  revised 52358 

45.735-21  (0)  and  (p)  added...  52358 
45.735-22     (a)    introductory  text, 

(b),  and  (c)  revised 52358 

45.735-26     Revised 52359 

50.4  Removed 52359 

50.9    d)(l)  and  (2)  amended 52359 

50.15  Revised    A8172 

50.16  Revised    A8174 

55    Appendix  amended 52359 

58.2  Amended 52360 

58.5  Amended 52360 

60.3  (a)(3)  amended 52360 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 

503     Authority  citation 59507 

503.6  (d)  revised;  (e)  removed; 
(f)  through  (i)  redesignated 
as  (e)  through  (h)  and  re- 
vised    59507 

503.7  (a)  revised;  (c)  removed; 

(d)  redesignated  as  (c)  and 
revised  59507 

512    Added 48577 

522.40—522.42  (Subpart  E)  Add- 
ed    59507 

527.30—527.31  (Subpart  D)  Add- 
ed      34549 

527.40 — 527.45  (Subpart  E)  Add- 
ed    59508 

540    Authority  citation 43809 

540.20     Revised  43809 

541.40—541.49  (Subpart  D)  Au- 
thority citation 34547 

541.41  (b)    (2),  (5).  (6),  and  (c) 

(1)  and  (2)  revised 34547 

541.42  Revised 34547 

541.43  (a)  and  (b)(3)  revised.. _  34547 

541.46  Introductory     text,     (d), 

(e)  (1)  and  (5).  (g),  (i),  (j), 
(D.and  (n)  revised 34547 

541.47  Revised 34548 

541.48  (a)  revised 34548 

541.49  (a)  revised 34548 

543    Authority  citation 59509 

543.10    Revised 59509 

544.110     (Subpart  L)  Added 43810 

545.50—545.56  (Subpart  F)  Add- 
ed      34549 

545.60—545.64  (Subpart  G)  Add- 
ed    43810 
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56 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  FEBRUARY  26,  1982 


Title  28,  Chapter  V — Continued 

Fagt 

551    Authority  citation 59509 

551.2    Revised 59509 

551.4     (c)  added 59509 

551.6  Redesignated      as      551.7; 

new  551.6  added 59509 

551.7  Redesignated  from  551.6__.59509 
570.30—570.37   (Subpart  C)   Add- 
ed      34552 

571     Authority  citation 59509 

571.21  (c)  removed;  (d)  through 
(f)  redesignated  as  (c) 
through  (e)  and  revised 59509 

Title  28 — Proposed  Rules: 

0 — 63     (Ch.  I) 63669 

13    46968 

16 88301.  61466 

18   46144 

81 44408 

- - — A5982 

40    36865 

301     (Ch.    m) 53669 

500 — 572     (Ch.  V) 53669 

524 A3752 

640    34554 

544 A3762 

549 A3752 

553    43812 

671 68610 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1    Effective  date  deferred  to  8- 

15-81 _  36140 

Authority    citation 36141 

Effective    date    deferred;     au- 
thority citation 41044 

2.4    Removed 49543 

2.20—2.25     (Subpart  C)   Added..  49543 
Authority  citation 49543 

3.4  (b)   amended A145 

4  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;    au- 
thority citation 41045 

4.6     (b)  (2)  and  (g)  amended A145 

.4.133    Effective  date  deferred...  41045 

5  Effective  date  deferred  to  8- 

15-81 36140 

Authority    citation 36141 

Effective    date    deferred;    au- 
thority citation 41044 

5.5  (a)  (3)  and  (e)  amended a145 


Page 

6    Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;     au- 
thority citation 41045 

16     Added 50353,  63021 

Removed 50377 

40.51  Amended A145 

40.52  Amended Al45 

40.53  Amended Al45 

56.1     (a)   and  (c)   amended;   (b) 

revised;  interim 48610 

Amendments  republished 48649 

56.16     (b)  revised;  interim 48610 

(b)  revision  republished 48649 

56.20  (b)(2),  (8),  and  (9)  re- 
vised; (b)(ll)  added;  in- 
terim   46778.  46806 

(a)  and  (c)  (4)  revised;  (b)(10) 

added;  Interim 48611 

(a)  and  (c)  (4)  revision  and  (b) 

(10)  addition  republished- -  48649 

56.21  (a)(5)   revised;  interim..-  48611 
(a)(5)  revision  republished 48649 

56.22  (b)  revised;  interim 46779, 

46806 
(e)  revised;  (f)  and  (g)  redesig- 
nated as  (g)  and  (h) ;  new 

(f)  added;  interim 48611 

Revision,    redesignatlons,    and 

addition   republished 48650 

56.30  (b)(5)  removed;  (a),  (b) 
(2)  and  (3),  and  (e)  revised; 

interim 48611 

Removal  and  revisions  repub- 
lished   48650 

56.32    Revised;  interim 48611 

Revision  republished 48650 

56.34     (a)  revised;  interim 48612 

(a)  revision  republished 48650 

56.41    Revised;  Interim  (effective 

date  pending) 48612 

Revision  republished 48650 

56.50  (e)  revised;  (h)  added;  in- 
terim    48612 

(e)    revision  and  (h)   addition 

republished 48651 

56.51  (a)(2)  and  (3)  redesig- 
nated as  (a)  (3)  and  (4) ;  new 
(a)(2)  added;  Interim _  46779. 

46806 

Revised;  Interim 48612 

Revision  republished 48651 

56.63  (a)  revised:  (b)(2)  re- 
moved; (b)  (3)  redesignated 
as  (b)(2)  and  revised;  (b)(4) 
through  (8)   redesignated  as 
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Page 
(b)(3)   through  (7)   and  re- 
published; interim 48612 

Revisions,  removal,  and  redesig- 

nations  republished 48651 

Amended a145 

56.76    Removed;  interim 48613 

Removal  republished 48651 

Chapter  I — National  Labor  Relations 
Board 

102.68  Revised 45922 

102.69  (a) ,  (c) ,  (d) ,  and  (g)  re- 
vised    45923 

Technical  correction 47776 

102.143—102.155     (Subpart        T) 

Added 48087 

Chapter  V — Wage  and  Hour 
Division,  Department  of  Labor 

516.2—516.10  (Subpart  A) 

Amended 

Amended 

516.11—516.34  (Subpart  B) 

Amended 

Amended 

530.1  (f)  removed;  (g)  through 
(j)  redesignated  as  (f) 
through  (i) 

530.2  Revised 

530.4     (a)(2)(i)(/)  removed;  (a) 

(2)  (i)  (sr)      redesignated     as 

(/) 

547.1    Amended 

549.1     Amended 

570.35     (b)  (3)  (vl)  amended 

575.3  Amended 

Amended 


62845 
A 145 

62845 
A145 


50349 
50349 


50349 
A 145 
A 145 
A145 
62845 
A145 


Chapter  XIV — Equal  Opportunity 
Commission 


1601.13    Revised 

(a)(2)  and  (b)  (2)  (ii)  correct- 
ed 


1601.75 
1601.76 
1601.77 
1601.78 
1601.79 
1601.80 


Added   ._ 

Added  _-. 

Added  ... 

Added  ... 

Added  ... 

Amended 

1602.1    Amended  . 
1602.12    Amended 
1602.14    Amended 
1602.27    Amended 


43039 

48189 
50367 
50367 
50367 
50367 
50367 
50367 
62056 
63268 
63268 
63268 
63268 


Fagt 
1602.28    Amended 63268 

1602.30  Amended 63268 

1602.31  Amended 63268 

1602.39  Amended 63268 

1602.40  Amended 63268 

1602.42    Waiver 50950 

1602.48  Amended 63268 

1602.49  Amended 63268 

1607.4    Amended 63268 

1607.15    Amended 63268 

1613.708    Revised 51384 

1613.710    Removed 51384 

1620.21    Amended 63268 

1625    Authority  citation 47726 

Heading  corrected 48654 

1625.1—1625.10    Added 47726 

1625.13    Added 47728 

1627.3  Amended    63268 

1627.4  Amended 63268 

1627.5  Amended 63268 

1627.6  Amended 63268 

1627.7  Amended 63268 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1903.7     (b)     Interpretative    note 

added A6533 

1904.2    Amended 62845 

Amended A145 

1904.4  Amended 62845 

Amended A145 

1904.5  Amended 62845 

Amended A145 

1906     Removed 49544 

1910.20    Eflfectiveness  deferred  in 

part  to  2-15-82 40490 

Effectiveness  confirmed 45758 

Partial    deferral    extended    to 

2-15-«2 A8349 

1910.95  (c)  through  (s)  and  ap- 
pendixes A  through  I  effective 

date  deferred  to  8-22-81 39137 

(c)  through  (s)  and  appendixes 
A  through  I  stayed  in  part 
and  technical  amendments.  42632 

Appendix  A  corrected 45334 

Amended 62845 

1910.96  (n)  amended 62845 

1910.301  (e)  corrected. 40185 

1910.302  (a)  (2)  (iii)  and  (iv) ,  (b) 
(1)  introductory  text  and 
table  corrected 40185 

1910.303  (e) ,  (f ) ,  (g)  (1)  (i)  table 
S-1,  and  (h)  (3)  (!)  table  S-2 
corrected 40185 
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58 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  FEBRUARY  26,  1982 


Title  29,  Chapter  XVII— Continued 

Page 

1910.304  (c)(4).      (f)(l)(il)(b). 
(5)(v)(a),    (c)(3)    and    (4), 

and  (6)  (ii)  corrected 40185 

1910.305  (a)(1)  (I),  (2)(iil)(a) 
and  (/),  (3)(i)(a)  (6),  (b) 
(1),  (b)(1),  (g)(1)  (iv),  (j) 
(4)(li)(/)(i),  and  (7)  cor- 
rected    40185 

1910.306  (a)(1)  and  (2),  (b)(1). 
(c)(1).  (g)(2)(i),  (h)(1).  (3) 
(U).    (7)  (11).   and    (j)(2)(ll) 

(a)  corrected 40185 

1910.307  (b)  Introductory  text, 
(2)  (11)  introductory  text,  and 

(a)  corrected 40185 

1910.308  (a)(2)(l).  (b)(2).  and 
(e)(1)   corrected 40185 

1910.399  (a)  (24)  (11)  Note,  (25) 
(11)   and  Note,  (7),  (112)  (1). 

and  (124)  (1)  corrected 40185 

1910.301—1910.399     (Subpart    S) 

Appendix  A  corrected 40185 

1910.1025  (k)  Petitions  denied; 
variance  applications  and  In- 
terim orders 37891 

(k)     petitions  denial,  applica- 
tions and  orders  republished.  38074 
(e)  (1)  table  I  effective  date  de- 
ferred to  10-11-81 43416 

(k)  Interim  orders 48654 

(e)(1)    table   I  effective   date 

deferred  to  12-10-81 50068 

(e)  (1)  and  Table  I  revised 60775 

1952.115     Added 52361 

(c)  added 53660 

1952.124     (c)  revised;  (1)  and  (J) 

added    A5889 

Heading  revised;  (k)  added...  A5891 
1952.250—1952.255     (Subpart    S) 
Virgin  Islands  plan  supple- 
ments approved 42847 

1952.254     (1)   added-. 41046 

Heading  revised;  (m)  added...  46808 

1952.294  (g)  through  (1)  added..  42844 
Heading  revised;  (m)  added.. .  42846 

1952.295  Added 52361 

1952.324     (b)  through  (m)  added.49119 

(n)  added 49121 

1952.344  (g),  (h),  and  (1)  add- 
ed   A1290 

1952.350—1952.354  (Subpart  CO 
Arizona     plan     supplements 

approved 52381 

1952.354    Heading  revised  and  (1) 

added 46322 


\ 


Pagt 


1952.370—1952.373  (Subpart  EE) 
Virginia  plan  withdrawal  pe- 
tition denied 36141 

1953  Washington  State  plan  sup- 
plements approved A5891 

Chapter     XX — Occupational     Safety 
and  Health  Review  Commission 

2200.200—2200.211  (Subpart  M) 
Effectiveness  extended  to  12- 

31-81 43137 

Added;  final 63041 

2204    Added;   interim 48080 

Comment  time  extended 59243 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2520.101     Amended 62845 

2520.103-1     (e)     added 61079 

Forms  5500,  5500-C,  and  5500- 

K  amended 61079 

2520.104     Amended 62845 

2530.203-3  Effective  date  de- 
ferred to  9-1-81 39138 

Effective  date  deferred  to  10-1- 

81 43664 

Effective  date  deferral  repub- 
lished     43833 

Effective  date  deferred  imtll  ac- 
tion     taken      on      proposed 

amendments 47584 

Heading,  (b)(1),  (3),  (c)(1), 
(2)  Introductory  text  and 
(d)  revised;  (b)  (4)  sunend- 
ed;   section   effective   1-1- 

82 59245 

(c)  (2)  Introductory  text  cor- 
rectly revised 60572 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 


2610    Authority  citation 

. A8175 

2610.3    Amended  . 

63268 

2610    Appendix  A  revised 

...  A8175 

2615.3     Amended  . 

63268 

2616  3     Amended  . 

63268 

2617.12     Amended 

63268 

2617.23    Amended 

63268 

2618.1    Revised  .. 

49845 

2618.2    Amended  . 

49845 

2618.4    Amended 

49845 

2618.30—2618.32 

(Subpart 

C) 

Added  

49845 
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II 


Past 

2619    Authority  citation 63269 

Authority  citation A2313,  6427 

Appendix  B  amended 36694, 

45762,  50788,  55959 
Appendix  D  amended;  interim.  63269 

Appendix  B  amended 61085 

Appendix  D  amended;  interim.  63269 

Appendix  B  amended A2314 

Appendix  B  corrected A4062 

Appendix  B  amended A6427 

2621     Authority  citation 62441 

2621     Appendix  A  amended 62441 

2622.3     Amended 63268 

2640    Added    46129 

2642.2     Removed 46129 

2643     Added 45129 

Technical  correcticm 55515 

2643.2  Amended 63268 

2671.3  Amended 63268 

2673    Added     (effective    pending 

OMB  review) 37245 

Effective  date  confirmed 43965 

2673.2    Amended    63268 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.44     (a)  revised;  interim 39138 

Title  29 — Proposed  Rules: 
0—99  (Subtitle  A) 53958 

A402 

1  41444,42872 

4 , 41380.  42872.  60397.  61405 

8  41456,42872 

A966 

6  41428 

8  41438 

207—216  (Ch.  n) SS969 

226 47240 

401—486  (Ch.  IV) 53959 

605—870  (Ch.  V)  — 63958,55122 

— - A402 

800 ., 43848 

1400—1440  (Ch.  Xn).""I"rri"I  61821 

1600—1690  (Ch.  XIV) 48717.  48720 

1601 37523 

1820 4S848 

1901 — 1990  (Ch.  XVn) 63968 

- A402 

1903 ^6534 

1910 35683, 

38108,  40492,  40704,  42639,  47241,  61671 

- A3666. 

4317, 5906, 8379-8381 

1028 A6910 

1962     67060 

1990 A187 

2200 61033 

2609—2660  (Ch.  X3CV) 63968 

- A402 


Page 

2530 43695,  43852 

2601—2671  (Ch.  XXVI) 63692 

2670    62087 

2672    62087 

A1304 

TITLE  30— MINERAL  RESOURCES 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 


200.1     (g)    removed 

211.1  (c)  and  (d)  removed;  (e) 
through  (h)  redesignated  as 

(c)  through  (f) 

211.3  (a)(l)(vi)  removed;  (a) 
(IXvii)  through  (x)  redes- 
ignated as  (a)(l)(vl) 
through  (ix) 

221  Authority  citation 

Authority  citation  corrected 

221.1  Revised 

221.2  (a)  revised;  (q)  added 

221.2-1    Added 

221.20     (a)    revised 

221.64    Revised 

222  Removed 

231.3  (b)  and  (g)  removed;  (c) 
through  (f)  redesignated  as 
(b)  through  (e) 

231.4  (e)   revised 

231.25    Removed 

231.30    Removed 

231.42  Removed 

231.43  Removed 

241    Removed 

250.50    (b)  and  (e)  amended;  (g), 

(h),  and  (1)  revised;  (j)  re- 
moved   

270.76    Removed 


42267 


48656 


48656 
58306 
A  8175 
58306 
58306 
44756 
44756 
58306 
48656 


48657 
48657 
42267 
42267 
48657 
48657 
48657 


A6621 
42267 


Chapter  VI — Bureau  of  Mines, 
Department  of  the  Interior 

601  Revised    37506 

602  Revised   60436 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  vn  Policy  statement. ._  43041 

Policy  statement  corrected 48925 

Policy  statement 54495 

700.11     (b)  revision  withdrawn..  40650 
715.15     (a)(15)    added 37233 
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Title  30,  Chapter  VII — Continued 

Page 

716.7     (a)  and  (b)  revision  effec- 
tive date  deferred  to  9-28-81.  41046 
(a)  (2)    revision   effective   date 

deferred  to  9-29-81 41046 

(a)  (1) ,  (b)  (1)  through  (3) ,  and 
(d)  (1)  revised;  (a)  (2)  remov- 
ed; effective  date  confirmed..  47529 

(a)(2)  and  (3)  added 47721 

722.12     (d)   revised;    (e)   through 

(i)  added 41704 

730.5     (b)   revised 53384 

731    Note  amended 53384 

731.12  (b)  revised. 50019 

731.13  Removed 53384 

732.14  Revised 50019 

732.15  (a)  revised 53384 

785.17     (a)  revision  effective  date 

deferred  to  9-29-81 31046 

(a)  revised 47722 

801.16  (a)  suspended 59935 

806.14     (a)(2)    through   (4)    and 

(6)    suspended;    (a)(5)    sus- 
pended in  part 59936 

808.12     (c)  suspended 42063 

843.12     (c)   revised;   (f)   through 

(j)   added 41705 

816.71     (0)    added 37234 

817.71     (o)     added 37234 

904.10  (a)  revised A3109 

904.11  Removed A3109 

906.11    Nomenclature  change 54070 

951.11     (b)  revised A7830 

916.20    Added A4515 

920.10  Revised    A7217 

920.11  (a),    (e).    (1).    and    (p) 
nomenclature  change 54071 

Removed A7217 

925.20    Added A4254 

926.10  Revised A6268 

926.11  Removed  _ A6268 

931.11    Nomenclature  change 54071 

934.11     Nomenclature  change 54071 

934.20    Added 62256 

936    Conference 49846 

936.11    Amended  _ A7218 

936.20    Added  ._ _  A2991 

944.11     (f),  (g),  and  (h)  nomen- 
clature change 54071 

946    Added 61114 

946.11     (0)  and  (r)  revised A8009 

946.20    Added _  61088 


Pac* 
948.11     (a)(1),  (2),  (4)  through 
(17),  (19)  through  (24).  and 
(26)  through  (35)  nomencla- 
ture change 54071 

950.10  Revised   A7220 

950.11  (b)  and  (c)  nomenclature 
change 54071 

(a)    and   (d)    through   (f)    re- 
moved; (g)  amended A7220 

Title  30 — Proposed  Rules: 

1—100     (C!h.  I) 63868 

A402 

65    57253.57570 

56 67253.  57570 

67 67253.57570 

100   A2335 

300—290  (Cb.  n) 36312.  40706.  63870 

211 61424,  63082 

A819 

221  56564.61298 

231 ---  66433 

360 37624. 

42386,  42387.  48961,  48963.  49664 

261  44994.  48962 

363 48963 

270 44778 

700—960  (Ch.  Vn) 41525. 

42684.  43698.  47467,  53870,  62477 

A820,  2338.  3571.  4318 

700 -  40662 

A41.  3377,  6728 

701 A41.  3377,  5728 

716  34784.37283,39854 

716  A828.  2340 

717  -  34784 

726 46744 

730  34384,40706,46596,69482 

731 34348.40706,46696,59482 

732  34348.40706,46696,69482 

733  69482 

736  46744 

736  69488 

764 A41.  3377,  6728 

770 A41,  3377,  6728 

771  A41.  3377,  6728 

779 A41.  3377,  6728 

780 A41.  3377.  6728 

783  A41.  3377.  6728 

784  A41,  3377.  6728 

785 A41.  3377.  6728 

786 A41.  3377.  6728 

788 A41.  3377,  6728 

800  46082 

801 46083,  63387 

806  --  46082 

806 46083,  83387 

807  46082 

808  42082.46083 

809    46082 
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816 


a... 


Fax« 
34784,  37283,  37716.  39864 

A41,  3377,  5728,  7384 

817 34784.37283.39854 

Ml.  3377,  5728,  7384 

826 A41,  3377,  5728 

828  _„ 37283 

A928,  2340 

828 A41,  3377,  5728 

840 54761,  58464,  61676 

842    58464,61676 

843    58464,61676 

846 68464,61676 

870    60778 

-- A967 

872 60778 

— A867 

874    60778 

A967 

876    60778 

A967 

8T7 60778 

- A967 

879    60778 

A967 

882    60778 

A967 

884    60778 

A967 

886    60778 

^967 

888    60778 

^967 

901 ._ 40049 

80*   — 42873,46360 

906 39655 

A4694.  8207 

913 A67 

91*  — A3008 

916 66433 

A8029 

918 — 42874. 46860, 87327 

9n  — 40047 

A8030 

MO   -. 44476.48698.87897.61146 

921 ^660,  3377 

822 ^660 

826 42876,46350,54672 

826 60984,  56275 

881 40060 

A7866 

934 409ta.  49141 

838 49143, 63695,  66276 

A7262 

837 A660 

839 A660,  3377 

8*2 ^6031 

8** - A7264.  7266 

848   64386,  60216 

-- A6013 

948   61897 

A2340 

880 44996,48720 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary 
of  the  Treasury 

Paf« 

6    Added;  temporary 53025 

Chapter  I — Monetary  Offices,  De- 
partment of  the  Treasury 

51     Revised    48035 

51 .55    Interim  rule,  partial  imple- 
mentation    41047 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 


203^     (d)  revised 

316.8  (b)  and  tables  1  through 
176  revised;  table  176a  re- 
moved;   tables    177   through 

245  added 

317.8    Appendix  added 

332.8  (b)  and  tables  1  through 
57A      revised;      tables      58 

through  121A  added 

341.1     (a)  revised 

341    Appendix  amended 

342.2a  (b)  revised;  tables  1 
through  14  revised;  tables  15 

through  21  added 

346.1     (a)    revised 

346    Appendix  amended 

351  Revised 

352  Revised 


42267 


49260 
38664 


54074 
60573 
60573 


49518 

60577 

60577 

49498 

49506 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

515.536     (d)(2)  revised A4254 

535    Filing  claims  deadline 

notice A145.366 

535.210    (a)  revised 42063 

535.213  (e)    removed;    (b)    re- 
vised    35106 

535.214  (e)     removed;     (b)    re- 
vised    35107 

535.215  (c)  removed 35107 

535.440    Existing  text  designated 

as  (a);   (b)  added 35107 

535.621     Added 59939 

Title  31 — Proposed  Rule*: 

0—16     (Snbtlfle  A) 50918 

61 .-  37717 

aoa-aea   (Ch.  n) soois 
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Title  31 — Proposed  Rules — Continued 

Pase 

300    38716 

240 64763 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1 — 39    (Subchapter  A)    Amend- 
ments   36347, 

36496,  36599,  50680,  53029 

54    Removed 39817 

57    Added 62260 

70.5  (b)  (9)  (1)  revised 62443 

70.6  (b)  revised 34574 

114    Revised 55689 

166.11  Revised  60821 

185    Revised 48189 

198  Removed A7411 

199  Policy  statement 34326 

Policy  statement;  interim 46570 

199.8  (b)(103)  revised 34326 

(b)  (111)  revised 34328 

199.9  (b)  (2)  Introductory  text..  34328 

199.10  (b)  (5)  (111)      Introductory 

text  and  (c)  (3)  (111)  revised..  34326 

(g)(45)  revised 47539 

(e)(8)(l)(d).   (11)  (c).  and   (v) 
(c)     revised;     (e)  (8)  (1)  (e) 

added  55516 

(e)  (8)  (11)  (c)  and  (d)  and  (Iv) 

corrected  62846 

(f)(2)(iv)  added a'7221 

199.12  (b)(4)(i)    and    (vlii)    re- 
vised; (e)  (2)  (i)  added A7221 

210    Added 58306 

212    Removed 37635 

Reinstated  _. 43965 

230    Removed A2112 

251    Removed 39817 

286.5  Enclosures  1  through  7  cor- 
rectly   removed 37642 

286.31     (a)   designations  correct- 
ed      37642 

288.6  (a)  revised 61254 

297    Removed A5892 

298a.l     (b)    amended 35640 

298a.2     (d)    amended 35640 

298a.3    Revised 35640 

298a.4    (b),    (c),    and    (d)    re- 
vised    35640 

298a.5     (b)(1)   and  (2)   and  (c) 

revised 35641 


298a.6     (b)(1)     revised;     (b)(7)      ?•*• 
amended   35641 

298a.7  (b),  (c),  and  (d)  re- 
moved    35641 

298a.8  (a)  amended;  (c)  re- 
moved    35641 

298a.9  (a)  Introductory  text 
and  (b)  revised;  (a)  (3)  (11) 
amended   35641 

298a.l0     (a)  Introductory  text  (4) 

(ill)  and  (b)  amended 35641 

298a.ll     (b)      introductory     text 

amended   35641 

298a.l2    Revised 35641 

298a.l4     (a)  amended... 35641 

298a.l5     (b)  and  (j)  revised;  (c) 

and  (g)(3)   removed 35641 

Chapter  V — Department  of  the  Army 

504    Added 60195 

505.9     (b)  amended 35258, 

42847,  61116 

556    Added 37635 

581.2    Appendix  C  amended 42267 

631    Added A8350 

Chapter  VI — Department  of  the  Navy 

701.104  (a)  (3)  correctly  amend- 
ed   60445,62267 

706.2    Tables  one  and  four 

amended   35503 

Tables  one  and  three  amended.  43664, 

46323,  46924 
Tables  four  and  five  amended..  46324. 

46925,  47219 

Table  four  corrected 49121 

Tables  one  and  four  amended..  53661 
Tables  four  and  five  amended..  55254 

Table  four  amended A4990 

Tables    one,    three    and    four 

amended A6009 

Tables  one  and  three  amended.  A6010 
Tables  two  and  four  amended.-  A7223 
754.2     (a)   introductory  text  and 
(1)  through  (3)  revised;  (b). 
(d),  and  (g)  amended A6011 

Chapter  VII — Department  of  the  Air 
Force 

806b.22  (a)  amended 54730 

888.7  (e)  through  (g)  redesig- 
nated as  (f )  through  (h) ; 
(da)  redesignated  as  new 
(e) 35642 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  JULY  1,  1981   THROUGH  FEBRUARY  26,  1982 


Chapter  XII — Defense  Logistics 
Agenqr 

Pas* 

1287    Removed 61116 

1289    Removed 61116 

Chapter  XVI — Selective  Service 
System 

1602  Revised A4643 

Technical  correction A5716,  7411 

1603  Correctly  removed A7411 

1604  Correctly  removed A7411 

1605  Added A4644 

Technical  correction A5716,  7411 

1608  Removed A7223 

1609  Revised A4647 

Technical  correction A5716,  7411 

1618    Added A4648 

Technical  correction A5716.  7411 

1621  Revised A4648 

Technical  correction A5716,  7411 

1622  Correctly  removed A7411 

1623  Correctly  removed A7411 

1624  Revised A4648 

Technical  correction A5716,  7411 

1625  Correctly  removed A7411 

1626  Correctly  removed A7411 

1627  Revised A4650 

Technical  correction A5716,  7411 

1628  Correctly  removed A7411 

1630  Revised A4651 

Technical  correction A5716, 7411 

1631  Correctly  removed A7411 

1632  Correctly  removed A7411 

1633  Added A4654 

Technical  correction A5716,  7411 

1636    Added A4655 

Technical  correction A5716, 7411 

1639    Added A4657 

Technical  correction A5716,  7411 

1641  Correctly  removed A7411 

1642  Added A4658 

Technical  correction A5716, 7411 

1645    Added A4660 

Technical  correction A5716,  7411 

1648    Added A4661 

Technical  correction A5716, 7411 

1651     Added A4662 

Technical  correction A5716,  7411 

1653     Added A4663 

Technical  correction A5716,  7411 

1655     Correctly  removed A7411 

1659    Added A4664 

Technical  correction A5716,  7411 

1661    Correctly  removed A7411 


Page 

1662    Added A7223 

1665    Added A7224 

1680    Correctly  removed A7411 

Chapter  XIX — Central  Intelligence 
Agency 

1900.51     (a)  revised 46808 

Chapter      XXII — National       Security 
Agency,  Central  Security  Service 

Chapter  removed 34328 

Title  32 — Proposed  Rules: 

1— 373»  (Cai.  I) 630B7 

57  45368,47090 

70 42876,43185 

199 34351, 

38538.  39167,  46597.  47624,  61299 

210 42083 

601—667  (Ch.  V) 63887 

543 A822 

686 A190 

631 64964 

700—776  (Ch.  VI) 63607 

801—1030  (Ch.  Vn) 686V7 

806b 43187 

989 — 41627 

1002—1680  (Ch.  XVI) 65550.56434 

1608  62003 

1662  62003 

166S  62003 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-60    Correctly  added  ..  38353.  42268 
1.05-1     (g)  and  (h)  revised;  (i) 

and  (j)  added 38353 

(i)  added 42268 

80.1385    Revised;  interim 61457 

Designation  corrected A3351 

89.1390    Revised;  interim 61457 

Designation  corrected A3351 

80.1395    Added;  interim 61457 

Designation  corrected A3351 

84-86  (Subchapter  E)  Subchapter 

correctly  established A7657 

84    Added  (effective  date  pend- 
ing in  part) 62447 

Authority  citation  corrected—  a  7657 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  FEBRUARY  26,  1982 


Title  33,  Chapter  I — Continued 

Page 

85  Added  (effective  date  pend- 
ing In  part) 61845 

Authority  citation  corrected A7657 

86  Added  (effective  date  pend- 
ing In  part) 61848 

Authority  citation  corrected a  7657 

95    Authority  citation 40874 

95.38     (f)  added 40874 

100    Temporary  regulations  list.  42658, 

54935 

Temporary  regulations  list A4515 

110.30     (m)  added A6269 

100.35-05.02  Added  (temporary)  _  50369 
100.35-0908  Added  (temporary).  42657 
100.35-1301  Added  (temporary).  34575 
100.35-1302  Added  (temporary) ..  39436 

109.07  Revised A4063 

110.1a    Revised a4063 

110.60     (h)  revised 48194 

110.81    Revised _.  48195 

110.147    Revised 48193 

110.155     (d)  and  (e)  revised;  (1) 

(1)  through  (13)  redesignated 
as  (1)  (2)  through  (14);  new 

(1)(1)  added A4063 

110.166-05    Added  (temporary)..  50369 

110.168     (c)(2)  revised 61458 

(c)(2)  corrected A1117 

110.195    Revised ;  interim  in  part.  49850 

114.01     (d)  revised 38353 

(d)  corrected 42268 

114.05  (1)   added 38353 

114.25    Revised 38354 

114.30     (a)  revised 38354 

114.50    Revised   38354 

114.60    Removed 38354 

116.10    (c)  removed 38354 

116.50    (a)  (b).  and  (h)  revised; 

(1)  removed 38354 

115.60    Revised 383.54 

(d)(1)  and  (e)  corrected 42268 

116.70    (b)  and  (d)  removed;  (c) 

redesignated  as  (b) 64936 

116.15     (a)   and  (b)  amended...  3835? 
116.20     (a)   and  (c)   amended...  38355 
117.1     (d)  removed;  (e)  introduc- 
tory text  and  (4)  revised 58669 

117.15    Added 58689 

117.6  (a)  amended 58670 

117.5a    Revised 34578 

117.8  (b)  removed 58670 

Revised a4517 

117.10    (c)  removed 58670 

117.15    Amended 58670 

117.20    (c)  removed 58670 


Fax* 

117.25     (b).     (c),    and    (f)     re- 
moved    58670 

117.35     (a)(1)    through    (3)    re- 
moved     58670 

117.50     (b)     amended;     (I)     re- 
moved    58670 

117.55     (a)(1)    amended;    (a)(5) 

removed 58670 

117.60     (i)  removed 58670 

117.65     (b)    amended;    (d)    and 

(e)  removed 58670 

117.80  (c)   removed 58670 

117.81  (d)  removed 58670 

117.85     (b)   removed 58670 

117.87     (a)  removed 58670 

117.90     (e)   removed 58670 

117.95     (a)(2)    and    (b)(7)    and 

(8)  removed 58670 

117.100     (b)   removed 58670 

117.105     (e)   removed 58670 

117.110     (c)   removed 58670 

117.115     (a)  removed 58670 

117.125     (a)(2)    and   (b)(4)    re- 
moved    58670 

117.135    (a)    amended;    (b)    and 

(c)  removed 58670 

117.145     (c)   removed 58670 

117.150     (a)  and  (b)  removed...  58670 

117.155  (c)   removed 58670 

117.156  (c)    amended;    (d)    re- 
moved    58670 

117.160     (d)  removed. 58670 

117.165     (c)   removed 58670 

117.175     (f)   removed 58670 

117.180     (h)  removed... 58670 

117.185     (g)  removed 58670 

117.200     (d)  removed 58670 

117.210     (c)  removed 58670 

117.215     (c)  removed 58670 

117.220     (c)    amended;    (e)    re- 
moved    58670 

117.227     (a)  and  (b)  removed 58670 

117.230     (a)  (2)  amended 58670 

117.235     (c)   removed 58670 

117.235a     (a)  and  (b)  removed..  58670 
117.240    (b),    (c)    and    (h)    re- 
moved    58670 

117.245     (h)  (12-a)  added 37247 

(h) (30)     added  44757 

(.1)(16)  revised... 48195 

(h)(29)  revised A4516 

117.270     Revised 49852 

(c)  removed 58670 

117.280     (b)  removed 58670 

117.285     (b)  removed 58670 

117.305     (a)    revised. 58670 

117.307     Added A7658 

117.310     (c)  removed 58670 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  JULY  1,  1981   THROUGH  FEBRUARY  26,  1982 


(c),   and    (h)    re- 


(e)    re- 


117.340     (b)i 
moved  .. 

117.345    Added    (temporary) 

117.349     (a)  and  (b)  removed 

117.351     Added 

117.365    Revised 

117.370     Revised   

117.442  (&)  and  (b)  amended... 
117.442a     (a)  and  (b)  amended.. 

117.443  (a)  and  (b)  amended... 

117.462     Revised 

117.466    Revised 

117.540     (b)  amended 

117.555     (b) .  (e) ,  and  (f )  amend- 
ed; (d)  removed 

117.560     (g)  (8)  removed 

117.605     (b)  removed 

117.642  (c)   removed 

117.643  (b)  (3)  amended;  (d)  12) 
removed 

117.644a     (b)  removed 

117.645     (b)  removed 

117.652     (c)  removed 

117.655     Revised 

117.660     (a),    (d),    and 

vised  

117.676     (d)  removed 

117.690    (c)  removed;  (e) 

amended 

117.692     (e)  removed 

117.695  (b)     through     (d) 
moved 

117.696  (c)  and  (d)  removed 

117.697  (d)  removed 

117.700    (c)  and  (d)  removed— 

(J)  (2)  revised;  (j)(4)  added... 
117.702    (c)  removed 

(c)  removed 

(d)  removed 

(c)  removed 

(c)  removed 

(a)(2)  through  (4)  and 

(b)  (2)  removed 

117.706a    (a)  (4) ,  (5) .  and  (b)  (3) 

removed 

117.707a    (c)     through    (f)     re- 
moved   

117.709     (d)  removed 

(b)  removed 

(i)  (4)  removed 

(a)  removed 

(a)(l)(iv)     and    (b)(i) 

removed 

(a)  (2)  (i)  removed 

117.725    Revised 

(a)(1)   amended 

117.755  (a)(1)  amended— 
117.759a  (b)  removed— 


re- 


117.703 

117.705 

117.705a 

117.705b 

117.706 


117.710 
117.712 
117.715 
117.716 


Page 

.  58670 

50369 

58670 

A4518 

.  34576 

.  34576 

.  58670 

.  58670 

.  58670 

34577 

54938 

.  48195 

58670 
A  4065 
58670 
58670 

58670 
58670 
58670 
58670 
60446 

36844 
58670 

58670 
58670 

58670 
58670 
58670 
58670 
A4065 
58670 
58670 
58670 
58670 
58670 

58670 

58670 

58670 
58670 
58670 
A  4065 
58670 

58670 
A4065 
34579 
58671 
58671 
58670 


117.759b     (e)  removed 58670 

117.761     (b)  removed 58670 

117.765     (a)  (2)  and  (3)  removed.  58670 

(a)  (4)  amended 58671 

117.776     (b)   removed 58670 

117.784  (b)(2)    and   (d)(2)    re- 
moved    58670 

117.785  (f)(2)(i)   removed 34578 

(f)  (2)  (i)  correctly  removed 39436 

117.795     (c)   removed 58670 

117.800  (b)   removed 58670 

117.801  (b)  (2)  removed 58670 

(c)   amended 58671 

117.805     (b)(1)  (i)   amended 58671 

117.900     (a)  revised A1118 

128.303    Added 56182 

161.301     Revised  34580 

161.303—161.307    Revised 34581 

161.309     Revised 34581 

161.311     Revised   34581 

161.320    Revised  34581 

161.322    Revised  34581 

161.324    Revised  34581 

161.326    Revised   34581 

161.328    Revised  34581 

161.330    Revised  34581 

161.332     Revised  34581 

161.334    Revised   34581 

161.336    Revised   34582 

161.338    Revised  34582 

161.340    Revised  34582 

161.342     Revised 34582 

161.348     Revised   34582 

161.350    Revised   34582 

161.352    Revised  34582 

161.354    Revised  34582 

1C1.356    Revised   34582 

161.370    Revised 34582 

161.372     Revised 34582 

161.374    Revised 34582 

161.376    Revised   34582 

161.378     Revised   34582 

161.380    Revised  34583 

161.383     Revised   34583 

161.385     Revised  34583 

161.387    Revised   34583 

162    Authority  citation 43665 

162.50    Removed 43665 

162.80     (b)  added;  interim 49851 

164.41     (e)   revised A6270 

165    Temporary  regulations  list..  42658, 

54935 

Temporary  regulations  list A4515 

165.211     Revised  41495 

(b)(1)  (iv)  and  (2)  revised;  (b) 

(3)  (ii)  and  (4)  removed...  48926 

Removed 63270 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  FEBRUARY  26,  1982 


Title  33,  Chapter  I — Continued 

Psge 

165.327    Added _  41494 

165.331     Added 51740 

165.800    Added A1119 

165.1702     Added A7659 

165.1705    Added  (temporary) 56183 

174    Authority  citation A8176 

174.17    Revised A8176 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 


204.202  Revised 

204.202a    Removed 

204.203  (c)  revised 

204.224c    Added 

207.6    Revised 

(a)  corrected 

208.11     (e)  table  revised 

209.135     (b)(2)(v)    revised; 

(17)  removed 

209.405    Removed 

257    Removed 

Removed 

Removed 

Removed  

Removed  

Removed  

Removed  

Removed  

Removed  

Removed 

Removed  

Removed 

Removed  


(d) 


.  48657 
.  48658 
A4990 
.  43044 
.  43045 
.  61116 
.  58075 

53408 

47776 
55517 
55517 
55517 
47776 
47776 
47776 
47776 
47776 
47776 
55517 
55517 
55517 
47776 


265 
266 
290 
291 
292 
293 
294 
295 
305 
380 
384 
393 

Title  33— Proposed  Rtites: 

1—183   (Ch.  I).. 48422 

84 66829 

M 56820 

80 38378 

84 37002 

85 37006 

86 _  37008 

87 37010.  69853 

88 37012 

/\826 

89 A826 

lOO 40057 

109    44779 

110 40067.  44779.  44782 

A6288,  6660 

117 3^600, 

36531,  36632,  40067.  43698,  43699, 
48239,  48954.  49910,  49913,  66207, 
56208,  59554,  60477 

A3010,  4094,  4095,  5729,  8212 

144 37286 

149 37286 

163 42288 


Patt 

169 — 62479 

161 43288.  61779.  52131.  64973 

165 36941.  43701.  64973 

175    37286 

203—396  (Ch.  n) 63697 

204  44006 

209 34583,  35123 

401—403  (Ch.  IV) 48422 

402 45318 

TITLE  34— EDUCATION 

Subtitle   A — Office   of   the   Secretary, 
Department  of  Education 

19     Added 48927 

Chapter  II — Office  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

206  Added  (effective  date  pend- 
ing)    35075 

208  Removed;  eff.  10-1-82 42847 

209  Removed:  eff.  10-1-82 42847 

219  Revised  (effective  date  pend- 
ing)    ! A3329 

220  Removed  (eiTective  date 
pending) A3328 

240  Removed;  eff.  10-1-82 42847 

280  Removed;  eff.  10-1-82 42847 

295  Removed;  eff.  10-1-82 42848 

296  Removed;  eff.  10-1-82 42848 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education 

345  Removed;  eff.  10-1-82 42848 

346  Removed;  eff.  10-1-82 42848 

347  Removed;  eff.  10-1-82 42848 

350  Added  (effective  date  pend- 
ing)    45305 

351  Added  (effective  date  pend- 
ing)    45308 

352  Added  (effective  date  pend- 
ing)    45309 

353  Added  (effective  date  pend- 
ing)    45310 

354  Added  (effective  date  pend- 
ing)    45311 

355  Added  (effective  date  pend- 
ing)    45312 

356  Added  (effective  date  pend- 
ing)    45312 

362.60—362.66  (Subpart  D)  Re- 
moved (effective  date 
pending) 46313 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  JULY  1,  1981   THROUGH  FEBRUARY  26,  1982 


Chapter  IV— Office  of  Vocational 
and  Adult  Education,  Department 
of  Education 

Page 

419  Removed;  eff.  10-1-82 42848 

440  Removed;  eff.  10-1-82 42848 

441  Removed;  eff.  10-1-82 42848 

442  Removed;  eff.  10-1-82 42848 

443  Removed:  eff.  10-1-82 42848 

444  Removed;  eff.  10-1-82 42848 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

510.21    Added      (effective     date 

pending)    44141 

510.32  Introductory  text  revised; 
(a)  removed;  (b)  through  (f) 
redesignated  as  (a)  through 
(e)  (effective  date  pending)..  44141 

510.34    Added      (effective      date 

pending)    44141 

510.42    Added      (effective     date 

pending)    44141 

520    Revised       (effective       date 

pending)   37596 

Effective  date  corrected 38079 

539    Removed;  eff.  10-1-82 A7660 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Education 

605  Revised 46926 

606  Revised  (effective  date 
pending)    43966 

610    Removed   46926 

614    Revised       (effective      date 

pending)    38882 

Technical  correction 42658 

624  Revised  (effective  date  pend- 
ing)   ^541 

624.21  Authority  citation  cor- 
rected   A6826 

625  Added  (effective  date  pend- 
ing)    ^546 

626  Added  (effective  date  pend- 
ing)    ^548 

627  Added  (effective  date  pend- 
ing)    ^550 

.629    Revised  (effective       date 

pending)   39779 

631  Revised  (effective  date 
pending)    39784 

632  Added  (effective  date 
pending)   39737 


633 
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Pact 


634 


635 
636 
637 


639 


643 

644 

647 
648 


Added  (effective  date 
pending)    39790 

Added  (effective  date 
pending)    39791 

Added  (effective  date 
pending)    39793 

Added  (effective  date 
pending)   39805 

Redesignated  from  735  and 
revised  (effective  date 
pending)    51204 

Revised  (effective  date 
pending)   36339 

Revised  (effective  date 
pending)    A7605 

Revised  (effective  date  pend- 
ing)    A2258 

Removed:  eff.  10-1-82 42848 

Revised  (effective  date 
pending)    37867 

649.1  (b)  (2)  and  (3)  revised  (ef- 
fective date  pending) 55256 

649.2  Revised  (effective  date 
pending)    55256 

649.4    (b)  revised  (effective  date 

pending)   55256 

649.10  (b)(2)(il)  amended;  (b) 
(2)  (ill)  revised  (effective  date 
pending)   55256 

649.11  (a)(3)  amended  (effec- 
tive date  pending) 55257 

649.12  (a)  introductory  text,  (d). 
and  authority  citation  revised 
(effective  date  pending) 55257 

649.20    Revised     (effective    date 

pending)    55257 

649.40  (c)(2)  removed;  (c)(3) 
redesignated  as  new   (c)  (2) 

(effective  date  pending) 55257 

649.50    (a)  revised  (effective  date 

pending   55257 

649.52  (a)(1)  redesignated  as 
(a);  (a)(2)  and  (b)  through 
(d)  removed;  (e)  redes- 
ignated as  new  (b)   (effective 

date  pending) 55257 

Removed  A7660 

Added        (effective       date 

pending)   36870 

674.2    Amended a743 

675.2    Amended A743 

676.2    Amended A743 

690.31—690.39    (Subpart  C)    Re- 
vised   a737 

690.41—690.48    (Subpart   D)    Re- 
vised   A741 


650 
651 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  34,  Chapter  VI — Continued 


Page 


690.51—690.58  (Subpart  E)  Re- 
moved (eff.  3-30-81) ;  new 
Subpart  E  added  (effective 
date  pending) 37863 

692  Revised  (effective  date  pend- 
ing)    36342 

Effective  date  corrected 37247 

695     Removed A7660 

Chapter  VII — OfRce  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

703  Revised  (effective  date  pend- 
ing)   49585 

708     Removed A7660 

714    Removed A7660 

735    Redesignated  as  637  and  re- 
vised (effective  date  pending)  _  51204 
740    Removed A7660 

752  Removed;  eff.  10-1-82 42848 

753  Removed;  eff.  10-1-82 42848 

755    Removed;  eff.  10-1-82 42848 

757  Removed;  eff.  10-1-82 42848 

758  Removed;  eff.  10-1-82 .  42848 

763    Removed;  eff.  10-1-82 42848 

765  Removed;  eff.  10-1-82 42848 

766  Removed;  eff.  10-1-82 42848 

767  Removed;  eff.  10-1-82 42848 

768  Removed;  eff.  10-1-82 42848 

769  Removed;  eff.  10-1-82 42848 

774  Removed;  eff.  10-1-82 42848 

777  Revised  (effective  date  pend- 
ing)   37484 

Effective  date  corrected 38079 

793    Removed;  eff.  10-1-82 42848 

797    Removed;  eff.  10-1-82 42848 

Title  i^^Propoaed  Rulet : 

»—W     (SubUttO  A) 64674 

74 A6684.6698 

75   60809 

78 60809 

A6584,   6698 

78  60809 

— A8684.   8698 

100—106  (Ch.  I) 64674 

104 60809 

aOO— 398     (Ch.  n) 64874 

300 A8684 

301 A8ff84 

308   61870 

311   60809 

316 60809 

333   - 60809 

330   „ 60809 

331    60809 

398 A8698 


800—398     (Ch.  m) 84874 

300   50809 

306   60809 

307   60809 

309 50809 

315   50809 

318   - -  50809 

323   60809 

324   60809 

333   50809 

338   60809 

361    50809 

365  50809 

366   50809 

369   — 50809 

A6489 

370 60809 

A54S9 

371    - —  508<*^ 

A6439 

373   60809 

A5439 

373  50809 

A6439 

374   50809 

A6489 

375  60809 

A6489 

378   60809 

A8439 

379   -  60809 

_. A6439 

386   50809 

386   60809 

387   60809 

388  60809 

389   60809 

390   50809 

400—444     (Ch.  IV) 84874 

408   60809 

526   60809 

526   60M8 

627   60e09 

008— 696     (Ch.  VI) 64874 

614 — —  38889,  42686 

634   37470.  50809 

626 37470 

636  — 87470 

837 - —  87470 

630 48002 

643    .r 61621,61060 

643 60809,  61060 

644 60809,  61060 

646 60809,  61060 

646 60809.  61060 

849   50809 

656   60809 

668   60809 

658  60809 

660 - 60809 

667   60809 

888 61184 

874 A908 

878 A»08 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


FEBRUARY  1982 


CHANGES  JULY  1,  1981   THROUGH  FEBRUARY  26,  1982 


II 


•F«ee 

«Te . ^908 

700—787  (Ch.  Vn) 04574 

726 60809 

730 48092 

735 50809 

740 . 50809 

753  50809 

757  50809 

776 50809,  53362,  59555 

778  50809,53370 

Title  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

9.4    Revised 48659 

9.8  (b)(1)  revised 48659 

9.9  (a)  and  (b)  introductory  text 
revised  48659 

10.3     (c)  revised 48659 

10.14  (b)(1)  revised 48659 

10.15  (a) .  (b)  introductory  text, 
and  (c)  introductory  text  re- 
vised    48659 

10.21  (a)  (1)  through  (16)  re- 
vised; (a) (17)  through  (30) 
removed 48659 

10.22  (a)(l)(i).  (2)(i)  through 
(xxvii),  (4)  (i),  (5)  (i)  through 
(vi),  and  (6)  (i)  through  (iv) 
revised ;  ( a )  ( 1 )  ( il )  through 
(iv).  (2)  (xxviii)  through 
(xli),   and    (5)  (vii)    through 

(X)  removed 48659 

70    Revised A8177 

101    Heading   revised;    authority 

citation 63175 

101.1  Text  and  cross  reference 
revised 63175 

101.2  Revised   63175 

101.3  Revised   63175 

101.5  Removed 63175 

101.6  Removed 63175 

101.7  Removed 63175 

101.8  (e)  revised 63175 

101.9  Revised 63176 

101.10  Revised   63176 

101.11  Removed 63176 

101.13  Revised   63176 

101.14  Added 63176 

103    Authority  citation 63176 

Authority  citation .         A2994 

103.3  Revised   63176 

103.4  (b)  and  (c)  revised 63177 

103.5  Revised   63178 

103.6  Revised   63177 

103.7  Revised  63179 


103.8    Revised;  Interim. ._ 

103.10     (e)  revised __ 

103.12  Revised   

103.13  Revised  

103.14  Revised  

103.15  Revised  

103.16  Revised  

103.18  Revised  

103.19  Revised  

103.20  Revised  

103.21  Revised  

103.22—103.24    Removed 

103.25  Revised  

103.26  Revised  

103.27  (a),  (b).  (c),  and  (e)  re- 
vised   

103.28  Revised   _. ^^ 

103.29  Revised  

103.30  Revised  

103.32     (a)   and  (c)   revised 

103.34    Revised  

103.35—103.38    Removed 

103.41  Revised  

103.41a    Redesignated  as  103.42.. 

103.42  Redesignated  from  103.41a 
105    Authority  citation 

105.1  Revised  

105.2  Revised  

105.3  Revised  

105.4  Revised 

107    Authority  citation 

107.1  Revised  

107.2  Revised  

107.3  (b)  revised;  (c)  added 

109    Authority  citation 

109.3    Revised  

109.6    Revised  

111    Authority  citation 

111.1    Revised  1 

111.58     (d)  revised 

111.150     (a)  and  (e)  revised 

111.155    Removed 

111.161  (d)  and  (e)  revised 

111.162  (b),  (c),and  (d)  revlsed. 

111.163  (a)  revised 

111.203  (a)  and  (b)  revised 

111.204  Revised  

111.205  Revised  

111.206  Revised  

111.207  Removed 

113    Revised 

115    Authority  citation 

115.1  Revis€d  

115.2  (a),  (b),  and  (c) 
117.1     Text   and   cross 

revised   

117.1b  Revised 


revised.. 
reference 
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Page 
A2994 
63179 
63180 
63180 
63180 
63180 
63180 
63180 
63180 
63180 
63180 
63180 
63181 
63181 

63181 

63181 

63181 

63181 

63181 

63181 

63181 

63182 

63182 

63182 

63182 

63182 

63182 

63182 

63182 

63182 

63182 

63182 

63182 

63183 

63183 

63183 

63184 

63184 

63184 

63184 

63184 

63184 

63184 

63184 

63185 

63185 

63185 

63185 

63185 

63185 

63187 

63187 

63187 

63188 
63188 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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Title  35,  Chapter  I — Continued 


117.2 

Revised 

117.3 

Revised  

117.4 

Revised  

117.5 

Revised  

117.6 

Revised 

119     Authorltv  citation 

119.1 

Revised  

119.2 

Revised  

119.3 

Revised  

119.4 

Removed 

119.6 

Revised    

119.9 

Revised  

119.10 

Revised  

119.12 

(a),  (f).and  (h)  revised- 

119.13 

Revised  

119.14 

Revised  _. 

119.16 

Revised  

119.17 

(e)  revised:  (f)  removed- 

119.18 

Revised  

119.22 

Removed 

119.23 

Revised 

119.25 

Revised ___ 

119.61 

Revised  

119.62 

Removed 

119.63 

Revised _._ 

119.64 

Removed 

119.102 

Removed 

119.103 

Revised  — _ 

119.104 

Removed 

119.141 

(a),  (b),  (c).and  (e)  re- 

Vised 

119.142 

Removed  

119.143 

Revised  

119.144 

Removed 

119.183 

Revised  

119.184—119.186    Removed 

119.187 

Revised  

119.222 

Introductory    text,    (a) , 

(b) 

,  and  (d)  revised 

119.223 

Introductory    text,    (a) , 

and  (c)  revised 

119.224 

Introductory    text,    (a). 

and  (b)  revised 

119.225 

Revised : 

119.226 

Removed _ _ 

121    Authorltv  citation 

121.1 

Revised  

121.2 

(a)  revised 

121.3 

Revised  

121.43 

Revised  

121.89 

(a)  revised 

121.90 

Introductory  text  revised  . 

121.92 

Revised  

121.171 

Revised 

121.173 

Revised  

123  Authority  citation. 


Pag« 
63188 
63188 
63188 
63188 
63189 
63189 
63189 
63189 
63189 
63189 
63189 
63189 
63190 
63190 
63190 
63190 
63190 
63190 
63190 
63190 
63191 
63191 
63191 
63191 
63191 
63191 
63191 
63191 
63191 

63191 
63191 
63191 
63191 
63191 
63192 
63192 

63192 

63192 

63192 
63192 
63192 
63192 
63192 
63192 
63192 
63192 
63193 
63193 
63193 
63193 
63193 
63193 


123.2  Revised  — 

123.3  (a)  introductory  text,  (b), 
(c),  (d),  and  (e)  revised 

123.4  (a)    amended;    (b)    intro- 
ductory text  revised 

123.5  Revised 

123.6  Removed 

123.7  Revised  

123.9  Revised  

123.10  Revised  

125    Authority  citation 

125.1    Revised  

125.3  Removed 

125.4  Revised   

129    Removed 

131    Revised 

133    Authority  citation 

133.35     Removed 

133.37    Revised  

133.71     (b)  revised 

133.74  Revised  

133.75  Revised  _ 

135    Authority  citation 

135.443    Revised _ 


135.483 
135.484 
135.486 
135.511 


Revised 
Revised 
Revised 
Revised 


Pag* 
63193 

63193 

63193 
63193 
63194 
63194 
63194 
63194 
63194 
63194 
63194 
63194 
63194 
63194 
63194 
63194 
63194 
63194 
63194 
63195 
63195 
63195 
63195 
63195 
63195 
63195 


Title  35 — Proposed  Rutes: 

3— 2S5     (Ch.  I) 67918 

10 _ 60216 

103 _ 60013 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 


7.12     (b)  added 

7.23     (e)    and   (f)    effective  date 
deferred  to  9-1-81  and  request 

for  comments 

(g)  added 

7.28     (b)(2)    amended;    (d)    re- 
moved   

7.34     (a)  added _. 

7.71     (b)  revised 

13    Technical  correction 

13.13     (f)  corrected 

50.19    Amended __ 

60    Redesignated  from  Part  1202; 

nomenclature  change 

Revised;   interim 

Interim  revision  comment  time 
extended 


40875 


36694 
50370 

37896 
39818 
A4256 
38690 
35258 
55962 

34329 
56187 

A3110 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


FEBRUARY  1982 
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61  Redesignated  from  Part  1201 
nomenclature  change 

62  Redesignated  from  Part  1212 
nomenclature  change 

63  Redesignated  from  Part  1204 
nomenclature  change 

64  Redesignated  from  Part  1226 
nomenclature  change 

65  Redesignated  from  Part  1205 
nomenclature  change 

67  Redesignated  from  Part  1208 
nomenclature  change 

68  Redesignated  from  Part  1207 
nomenclature  change 

71  Redesignated  from  Part  1227 
nomenclature  change 

Correctly     redesignated     from 
Part  1227 

72  Redesignated  from  Part  1228; 
nomenclature  change 

Correctly     redesignated     from 
Part  1228 


Page 
34329 
34329 
34329 
34329 
34329 
34329 
34329 
34329 
43045 
34329 
43045 


Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

214.5    Amended A746 

221.11    Amended ^746 

222.1—222.11     {Subpart   A)    Au- 
thority citation 42449 

222.2  (c)  revised 42449 

222.3  (c)(1)  (1)   revised 42449 

222.4  (a)  (3)  through  (7)  revised; 
(a)(8)  added 42449 

222.20—222.36     (Subpart  B)  Au- 
thority citation 42450 

222.29     (e)  revised 42450 

222.50—222.53     (Subpart  C)   Au- 
thority citation 42450 

222.50     (c)  and  (h)  revised 42450 

223.10    Amended a746 

228    Redesignated  from  Part  252; 

nomenclature  change 36142 

251  Amended A746 

252  Redesignated   as   Part   228; 
nomenclature  change 36142 

272    Current     regulations     con- 
tinued   62056 

Chapter  VII— Library  of  Congress 

701.1  Revised 48660 

701.2  Amended 48660 

701.4  Amended 48660 

701.5  Revised 48660 

701.6  Amended 48661 

701.7  (b)  revised 48661 


701.8  Amended 48661 

701.9  Amended 48661 

701.10  (a),  (c).  (f),  and  (h) 
amended:  (b)  (2)  (1) ,  (d) ,  and 

(e)    revised 48661 

701.13  Redesignated     as     701.28 

and  amended 48661 

Added 48663 

701.14  Redesignated  as  701.27 
and  revised;  new  701.14  re- 
designated from  701.20  and 
revised   48661.48662 

701.15  Redesignated     as     701.17 

and  revised 48661 

Redesignated  from  701.24  and 

revised 48662 

701.16  Redesignated  as  701.20_-_  48662 
Added 48663 

701.17  Redesignated  as  701.21; 
new  701.17  redesignated  from 
701.15  and  revised 48661,  48662 

701.18  Redesignated  as  701.24 
and  revised;  new  701.18  redes- 
ignated from  701.26  and  re- 
vised    48663 

701.19  Redesignated  as  701.29 
and  revised;  new  701.19  redes- 
ignated from  701.25  and  re- 
vised    48662 

701.20  Redesignated  as  701.14 
and  revised;  new  701.20  re- 
designated from  701.16 48662 

701.21  Redesignated  as  701.25 
and  revised;  new  701.21  redes- 
ignated from  701.17 48662 

701.22  Redesignated  as  701.26 
and  revised;  new  701.22  re- 
designated from  701.23  and 
revised  48662 

701.23  Redesignated    as     701.22 

and  revised 48662 

Added 48663 

701.24  Redesignated  as  701.15 
and  revised;  new  701.24  redes- 
ignated from  701.18  and  re- 
vised    48662 

701.25  Redesignated  as  701.19 
and  revised;  new  701.25  redes- 
ignated from  701.21  and  re- 
vised    48662 

701.26  Redesignated  as  701.18 
and  revised;  new  701.26  redes- 
ignated from  701.22  and  re- 
vised — 48662 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  36,  Chapter  VII — Continued 

Page 

701.27  Redesignated  as  701.30 
and  revised;  new  701.27  redes- 
ignated from  701.14  and  re- 
vised   48661,48663 

701.28  Redesignated  as  701.31 
and  revised;  new  701.28  redes- 
ignated from  701.13  and 
amended  48661,  48663 

701.29  Redesignated  as  701.32; 
new  701.29  redesignated  from 
701.19  and  revised 48662,48663 

701.30  Redesignated  as  701.34 
and  revised;  new  701.30  redes- 
ignated from  701.27  and  re- 
vised   48663 

701.31  Added 35088 

Redesignated    as    701.33;    new 

701.31    redesignated    from 
701.28  and  revised 48663 

701.32  Redesignated  from  701.29-  48663 

701.33  Redesignated  from  701.31-  48663 

701.34  Redesignated  from  701.30 

and  revised 48663 

702.2  Amended 48663 

702.6    Amended  _ __ 48664 

702.10    Heading  revised __  48664 

702.12  Revised _._  48664 

702.13  Amended 48664 

703.3  (a)(4)  revised 48664 

703.4  (a)  amended 48664 

703.6     (a)(1)    and   (3),  and   (b) 

amended  48664 

Chapter    VIII — Advisory    Council    on 
Historic   Preservation 

801     Adfled 42428 

810    Added 45334 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1151.4    Added 37045 

1190.31     (q)  revised A3935 

1190.40  (c)(5)  text,  (d)  Intro- 
ductory text  and  (1)  revised; 
figures  4.12  through  4.16  re- 
designated as  4.14  through 
4.18;  new  figures  4.12  and  4.13 

added — A3936 

1190.210  (c)  and  (d)  redesig- 
nated as  (d)  and  (e) ;  new  (c) 
added;  figures  21.1  through 
21.5  and  new  (d)  (1)  revised; 
figure  21.6  removed A3937 


Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  the  Interior 

Page 
Chapter  removed 34329 

1201  Redesignated  as  Part  61-.-  34329 

1202  Redesignated  as  Part  60 34329 

1204  Redesignated  as  Part  63...  34329 

1205  Redesignated  as  Part  65---  34329 

1207  Redesignated  as  Part  68-.-  34329 

1208  Redesignated  as  Part  67 34329 

1212    Redesignated  as  Part  62 34329 

1226  Redesignated  as  Part  64—-  34329 

1227  Redesignated  as  Part  71.—  34329 
Correctly  redesignated  as  Part 

71 43045 

1228  Redesignated  as  Part  72-. _  34329 
Correctly  redesignated  as  Part 

72 _„  43045 

Title   3ft— Proposed  Rnlet: 

1-69  (Ch.  I) 1 63870 

7 43471.55709 

A3797.  8382 

60 66209 

A3797.  8382 

73 61558 

200—295  (Ch.  n) 52552 

A2886 

211 46969 

219 ^7678 

221    40706 

296 44007 

312— 330  (Ch.  III). .  63697 

810 38379 

901-923  (Ch.  IX) 53703 

1100 34363,  39764,  46376,  47744 

A3939 

TITLE  37— PATENTS  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 

1.225  (a)    revised 62363 

1.231  (d)    revised 52363 

1.253  (e)     revised 52363 

1.254  Amended    52363 

1.258  Revised 52363 

1.288  Added   —  52363 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.20    Added 58312 

202.2     (a)(1)    corrected 34329 

202.17    Revised  58671 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Chapter  III — Copyright  Royalty 

Tribunal 

Page 

304.3  (a)   and  (d)   amended 39139 

304.4  (a)  amended 39139 

304.5  (c)  amended 39139 

304.6  {c)(l)  and  (2)  amended..  39139 

304.7  (b)(1)  through  (4) 

amended   39139 

304.8  (b)(1)    revised 39139 

307.2  Amended 62268 

307.3  Revised   62268 

307.4  Removed 62268 

Title  37 — Proposed  Rules: 

1-102   (Ch.  I) 64044 

1 .— 55666 

2 49602 

202    1^ 49145 

i». A5259 

307 45785.55276 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

Chapter    I    Current    regulations 

continued    37046 

1.516    Revised   62059 

1.518  (b)    introductory  text  and 

(1)  revised;  (d)  added 62059 

1.519  (a)(4).   (b),   (c),  and   (f) 
revised 

1.520  Revised   


1.916 
1.919 
1.920 
1.922 
2.6 


Revised 

Revised  __. 

Revised 

Added  

(b)  (3)  added. 


62059 
62059 
62057 
62057 
62057 
62058 
41496 
51246 
51246 


3.7     (x)(7)  and  (8)  added... 
3.203     (a)(1)    revised 

3.340  (a)(2)  and  (3)  (ill) 
amended  47541 

3.341  Revised  47541 

3.342  (a)    revised 47541 

3.350    Introductory  text  of  sec- 
tion   and    (a)     introductory 

text   revised 47541 

3.500     (b)(1).    (e),    and    (n)  (4) 

amended;   (s)   revised 34800 

3.551  (c)  (3)    revised 47541 

3.552  (g)    revised 47541 

3.661     (b)  revised 55098 

3.665  Added   47542 

3.666  Heading  and  (d)  revised..  47543 
3.669     (a)  amended;  (b)  revised.  34801 
3.750    (a),  (b).  and  (c)  amend- 
ed; (d)  added 47543 


Pas* 

3.809    Heading  and  introductory 

text  rev'sed 47543 

3.809a    Added  47543 

3.1550    Removed 59971 

3.1552—3.1556    Revised 59971 

3.1558  Removed 59971 

3.1559  Removed 59971 

3.1561  Removed 59971 

3.1562  Removed 59971 

3.1564 — 3.1568    Removed 59971 

3.1570 — 3.1575     Removed   59971 

3.1690  Removed 59971 

3.1691  Removed 59971 

4.97    Amended 43666 

4.119    Revised 43666 

4    Appendix  A  revised 43666 

6.58    Amended 57043 

6.60    Amended 57043 

6.62     (a)   amended 57043 

6.69c    Added 57043 

6.70    Amended 57043 

8.26     (a)    introductory   text  and 

(3)  revised 57043 

8.28    Revised 38691 

8.82    Added 57043 

21.4131    Introductory  text  and  (e) 

revised 62060 

21.4135  (0)    revised 48196 

21.4136  (j)(2)(iii)  amended;  (j) 

(2)  (iv)  revised 43667 

(k)  revised 48664 

21.4137  (g)(4)  amended;  (g)(5) 
revised  43667 

21.5040     (a)  revised 59247 

21.5060     (b)  revised 59247 

21.5065    Added 59247 

36.4204  (a)(4),  (5).  and  (b) 
amended;  (a)(6)  and  (d)(7) 
added;  (e)  revised 43669 

36.4205  (a),  (b),  and  (f)  re- 
vised    43669 

36.4206  Revised 43670 

36.4209     (b)     introductory    text, 

(e),  and  (g)  revised 43670 

36.4212     (a)  revised 42850 

(d)   added 43670 

(a)    revised 46572,57042 


36.4214 
36.4216 
36.4220 

and 
36.4221 
36.4223 
36.4232 

added;  (c) 
36.4233     (a)  (3) 


Revised  43670 

(g)  and  (i)  amended 43670 

(a)  introductory     text 
(a)(1)  revised 43670 

(b)  and  (d)  amended...  43671 

Added 43671 

(a)  (4)  amended;  (a)  (5) 

revised 43671 

(b) ,    and    (d) 


sunended 43671 


Note:  Symbol  (A)  reifefrs  to  1982  page  numbers 
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Title  38,  Chapter  I — Continued 

Page 

36.4234  (a)      introductory     text 
amended 43671 

36.4235  (a) ,  (b) ,  and  (d)  amend- 
ed    43671 

36.4254     (a)  (4)  amended;  (c)  re- 
vised   43671 

36.4275     (a)    revised 51386 

36.4301  (IT)  (2)    amended;    (aa) 
revised 43671 

36.4302  (e)    amended;    (a),   (c), 

and  (1)  revised 43672 

36.4303  (g)  introductory  text  re- 
vised   43672 

36.4306     (a)  and  (b)  introductory 

text  and  (c)  revised 43672 

36.4360a    Added   43672 

36.4308     (b)  revised 43673 

(a)  revised;  (e)  added 51386 

36.4311  (a)  revised 42849 

(d)   added 43673 

(a)  and  (b)  revised 46573 

(a)   revised 51741 

(a)  and  (b)  revised 57042 

(a)  revised A4257 

36.4312  (d)(6)(l)(A)  amended—  43673 
36.4324    (f )  (3)  amended;  (g)  and 

(h)  removed 43673 

36.4329    Revised 43673 

36.4336     (a)  (1)  and  (2)  revised. .  43673 

36.4342  (b)  and  (d)  amended...  43673 

36.4343  Heading  revised 43673 

36.4401  (a) ,  (c) ,  and  (f )  amend- 
ed; (e)  revised;  (h)  added—  43673 

36.4402  Revised   43673 

36.4403  Revised 43674 

36.4404  Revised  43674 

36.4405  Amended 43674 

36.4406  Amended 43674 

36.4408  (b)  revised 43674 

36.4409  Amended  _. 43674 

36.4410  Introductory    text    and 

(b)   revised 43674 

36.4501  (a)  and  (e)  amended.. .  43674 

36.4502  Revised  43675 

36.4503  (a)    revised 42849, 

43675,  46573,  51741,  57042 
(a)  revised A4257 

36.4505  Revised 43675 

36.4506  Revised  43676 

36.4507  (a)  Introductory  text  and 

and  (c)  revised 43675 

36.4508  (a) ,  (b) ,  (c)  introductory 

^       text  and  (3)  amended 43675 

36.4519    (a)  (6)  and  (c)  added...  43675 


Page 
36.4520     (b)  and  (d)  amended...  43675 

36.4523     Revised  43675 

36.4525    Amended 43676 

Title  38 — Propoted  Rules: 

0-39   (Ch.  I) 51935 

1 43058,  45785,  58095,  62296 

3 _  38539.42877,51406.57571 

A6290,  6291 

6 56213 

8 56213 

17 38^40,63327 

21    38547,38648 

A7460 

36 35123.62868 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

2.2    Revised 34329 

.\mended  40876 

10    Revised A7831 

10.3  Publication  42  amended;  in- 
corporation by  reference 36695, 

51518, 58077 
Publication  42  redesignated  as 
International  Mail  Manual 
and  revised;   incorporation 

by  reference A7831 

111.3  DMM  amended;  incorpo- 
ration hy  reference 34330, 

37046,  41050.  51683.  52106,  53662, 
56612.  58078,  60200,  60201,  61460, 
62449.  63159 
DMM  corrected;  incorporation 

by  reference 54339 

Technical  correction 59247 

DMM  amended;    incorporation 

by  reference;  interim 62269 

DMM  amended;   incorporation 

by    reference A3351.  6271, 

6827,  8178,  8358 
DMM  amended;   incorporation 

by  reference;  correction..  A3352 
211.2    (a)(2)      revised:      (a)(3) 

amended   34329 

221.6     (a)     amended 34329 

222.1  (d)    amended 34330 

224.6     (b)  (9)  and  (12)  revised...  34330 

(b)(12)   revised 40876 

225.2  (a)     amended 34330 

232    Heading    revised 34330 

232.1  Removed;  new  232.1  re- 
designated from  232.6  and 
amended   34330 

232.2  Removed    34330 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Page 

232.3  Removed 34330 

232.4  Removed    34330 

232.5  Redesignated  as  233.1 34330 

232.6  Redesignated  as  232.1  and 

(f)  amended 34330 

233.1  Redesignated  as  233.2  tmd 
(b)(2)  amended;  new  223.1 
redesignated  from  232.5 24303 

233.2  Redesignated  as  233.3 ;  new 

233.2  redesignated  from  233.1 

and  (b)(2)  amended 34330 

233.3  Redesignated  as  233.4;  new 

233.3  redesignated  from  233.2_  34330 

233.4  Redesignated  as  233.5;  new 

233.4  redesignated  from  233.3-  34330 

233.5  Redesignated  from  233.4- -_  34330 
310.2     (b)(1)    through    (6)    sus- 
pended    35503 

(b)(1)  through  (6)  suspension 

revoked 41496 

601    PCM   amended;    incorpora- 
tion by  reference 35503, 

38691,  48196,  61116 
PCM   amended;    incorporation 

by  reference A1377 

775.4     (b)(l>,   (2).   (3).  and   (5) 

revised A5716 

958    Heading  revised 62847 

958.2  Revised   62847 

958.3  Revised   62847 

960    Added 45945 

Chapter  III — Postal  Rate  Commission 

3000.735-307     (a)     and     (f)     re- 
vised    42064 

Tillc  39 — Proposal  Rules: 

HI — 34600, 

43187,  44998,  45787,  51940,  52136, 
53468, 61897 

- - A3377 

266 _ A6295 

775 58097 

3001  — 45376 


TITLE  40— PROTECTION 
ENVIRONMENT 


OF 


Chapter  I — Environmental   Protection 
Agency 

35    Class  deviations 38355, 

39590,  40511,  43417 

Class  deviations A4066 

50    Appendix  G  amended 44163 

51.1     (z)    revised;    (ff)    through 

(mm)  added- A5868 


Pac* 
51.12     (j).  (k),  and  (1)  added—  A5869 

51.17  (b)   removed 44163 

51.18  (j)(l)(iv).  (vii)  (e)(2). 
(xvii),  and  (2)(i)  and  (ii) 
temporarily  deferred  In  part—  36699 

(j)(l)(ii)  amended;  (j)(l) 
(iu),  (ix).  and  (x)  re- 
moved; (j)(l)(iv)  through 
(viii)  and  (xi)  through 
(xxl)  redesignated  as  (j) 
(l)(ili)  through  (xviii)— -  50771 
(j)(2)(I)   and   (u)   deferred  In 

part 61612 

(1)     added A5869 

51.24  (b)(3)(vi)(b),(4),  (5),  (6), 
and  (17)  temporarily  deferred 
in  part 36699 

(b)  (5)  and  (6)  deferred  in  part-  61612 

51  Appendix  S  temporarily  de- 
ferred in  part 36699 

Appendix  S  amended 50771 

Appendix  S  deferred  In  part 61612 

52  Incorporation  by  reference 
approvals 47938 

Policy  statement 51386 

Interpretation 62651 

52.21  (b)(3)(vi)(b).  (4).  (5). 
(6),  and  (17)  temporarily  de- 
ferred in  part 36699 

(b)(5)  and  (6)  deferred  In  part.  61612 
52.24     (f)(1).  (2),  (4),  (7)(v)(b), 
and  (15)  temporailly  deferred 
in  part 36699 

(j)    added 41498 

(f)(2)  amended;  (f)(3),  (f) 
(9).  and  (f)(10)  removed: 
(f)(4)  through  (8)  and  (11) 
through  (27)  redesignated  as 
(f)(3)    through   (24) 50771 

(f)  (1)  and  (2)  deferred  In  part.  61612 
52.50     (c)(27)  added 42659 

(c)(29)  added 46131 

(c)  (28)  added 53410 

(c)(22)  and  (23)  added 55107 

(c)(32)   added 55518 

(c)    introductory  text  revised; 

(c)(33)    added 57485 

(c)    introductory  text  revised; 

(c)(31)    added -—  61122 

(c)    introductory  text  revised; 

(c)(30)   added 62061 

(c)  (34)  added 63044 

(c)    introductory  text  revised; 

(c)(35)    added A7661 

52.52    Added    55107 

Existing  text  designated  as  (a) ; 

(b)   added 63044 
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Title  40,  Chapter  I — Continued 

Fag« 

52.54    Table    amended 55107 

52.60     (a)  and  (b)  removed 55518 

52.120     (c)(41)  added 40513 

(c)(48)    added 45606 

(c)  (49)   added 46809 

(c)  (48)   removed A5412 

52.122    (d)(1)   revised;   (e)   add- 
ed     45606 

(d)  (1)  revised:  (e)  removed A5412 

52.131    Table  amended 45607 

Table   amended A5412 

52.170     (c)(9)  added- 40006 

(c)  (9)  and  (10)  correctly  desig- 
nated; (c)(ll)  added 43146 

(c)(12)   added _  43147 

(c)(l3)  added _.  50371 

(c)  (16)  added A1291 

(c)  (15)  added A2112 

(c)  (14)  added A2113 

52.181    Revised _  A2112 

52.220     (c)(90)  added 40513 

(c)(47)(ill)(B),  (51)(1)(B). 
(52)(i)(B).  (71),  (75),  and 

(76)   added 42459 

(C)(67)(U),  (70)(1)(B),  (79) 
(ii),   (86)ri)(C)    and   (88) 

(11)  added... _ 43969 

(c)(50)(x),  (51)(vU)(B),  (58) 
(il)(B),  (65),  (67)(1)(B), 
(69)  (11),  (70)(1)(C)  and 
(11).  (79)  (Iv)  and  (v),  (87) 
(11),     (88)  (lU),    and    (96) 

added 47452 

(c)(51)rvlll)(B).  (lx)(B),  and 
(X)(B).  (52)(lv)(B),  (V) 
(B),  (vl)(B).  (vll)(B),  (Ix) 
(B) ,  and  Cxv)  (B) ,  (67)  (ill) , 
(83)  (ill)  (B).  (85)(1)(B) 
and  (11).  (87)  (ill).  (88)  (1) 
(B)  and  (v).  (94).  and  r95) 

added 60203 

(c)(99)  added _  a3110 

(c)(51)  (xvlll)  added a3354 

(c)  (89)  (111)  and  (iv)  added A3549 

(c)(96)(ll),  (ill),  and  (iv).  and 

(98)  (11)   added a3550 

(c)(51)(xvl).  (xvll).  (52)(xvl), 
(xvlll) ,  (xlx) ,  (54)  (iv) .  (vl) . 
(vll).  (vlll),  (58)  (vl).  (vll). 
(67)  (iv).  (70)  (iU). and  (79) 
(vl)  added A3550 

52.222  (b)  (4)  added 42460 

52.223  (b)(5)  added 42460 

52.226     (a)    removed 42461 

52.231  (a)  removed 42461 

52.232  (a)  (5)  and  (6)  added 42460 


Fag* 
52.233     (a)(4)  added;  (d)(7)  and 

(g)(1)  (vll)    removed 42460 

52.238    Table  amended 42461 

52.253  (b)  (3)  added.. 42461 

52.254  (a)(1)    Introductory  text 

and  (11)  revised 42461 

52.255  (b)(1)  (U)  removed;  (b) 
(3)(ii)  added. 42461 

(b)(3)(xlv)  added A3550 

52.256  (b)  introductory  text  re- 
vised   60203 

52.320     (c)(24)    added 58080 

(c)(26)  added 59537 

(c)  (25)  added A4258 

52.331—52.340    Removed 58080 

52.370     (c)(ll)  corrected 34801 

(c)(16)  correctly  added-. 43418 

(c)(14)  and  (15)  added 43422 

(c)(17)  added 51915 

(c)(18)   added 56615 

(c)  Introductory  text  revised ;  (c) 

(19)   added 62062 

(c)  (20)  added. a763 

(c)  (20)    revised A6828 

52.373     (a)    added 56615 

52.380    Correctly  designated 34801 

(d)(1)  and  (2)  removed;  (d)  (9) 

and  (10)  and  (e)  added...  56615 

(d)  (9)  (11)  and  (iv)  removed.—  62062 
(c)(1),  (3),  and  (6)  removed...  a763 

52.420     (c)(17)  added 43150 

(c)  (18)   added... 43677 

added 47544 

(19).  and  (20)  added..  47779 

added 53663 

and  (27)  added. A5718 

(b).  (c).  (d),  (f),  (g). 
and  (h)  removed;  (e)  revised 
and  redesignated  as  (a) 47779 

52.470  (d)  and  (c)  (A)  through 
(8)  redesignated  as  (c)  (4) 
through    (9);    (c)(19),    (20), 

and  (21)  added „  81262 

52.471  Table  amended 61263 

(c)  revised 61263 

Added 61263 

(a)    removed 61263 

(a)  through  (d)  removed.  61263 

Removed 61263 

(a)  and  fc)  removed;  (b) 

revised.. 61263 

52.481     Table  revised 61263 

Removed 61263 

Removed 61263 

Removed 61263 

Removed 61263 

Removed 61263 


(c) (22) 
(c)(18), 
(c)(16) 
(c)  (26) 
52.433  (a). 


52.472 
52.473 
52.474 
52.476 
52.478 
52.479 


52.483 
52.490 
52.491 
52.492 
52.493 


Note:  Symbol  (A)  retfers  to  1982  page  numbers 
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Page 

52.494  Removed 61263 

52.495  Removed 61263 

52.496  Removed 61263 

52.520     (c)  (28)  added 36700 

(c)  (25)    added 43151 

(c)(29)   added 47220 

(c)  (36)  added 53141 

(c)(31)   added 55970 

(c)    Introductory  text  revised; 

(c)(33)   added 57486 

(c)    introductory  text  revised; 

(c)(32)    added 57488 

(c)    introductory  text  revised; 

(c)(35)    added 61122 

(c)(18)  amended;  (c)(30)  add- 
ed   61270 

(c)    introductory  text  revised; 

(c)(34)    added 62061 

Technical  correction 62850 

(c)    Introductory   text  revised; 

(c)(40)  added A3112 

52.528     rb)    removed 61270 

Technical  correction 62850 

52.570     (c)(22)  added. 40007 

(c)  (23)   added 41051 

(c)(24)   added 41499 

(c)(25)  added 54941 

(c)(29)  added 55968 

(c)   introductory  text  revised; 

(c)(28)   added 57488 

(c)  (26)    added A6018 

52.581     (a)  tnd  (b)  removed...    A6018 

52.620     (c)(12)  added 40513 

(c)  (13)  added A3111 

52.720     (c)  (16)  introductory  text 

revised 44135 

(c)  (27)  and  (28)  added 51605 

(c)(33).  (34).  and  (35),  added.  56198 
(c)(16)  amended;  (c)(36)  and 

(37)  added 57395 

52.725     (a)  (3)  added;  (b)  revised; 

(c)  removed 44185 

(a)(1)  removed 59972 

52.737    Removed 56198 

52.770     (c)  (23)  added 40005 

(c)(22)   added 44448 

(c)  (25)  and  (26)  added 54943 

(c)(27)  and  (28)  added 57895 

(c)(30)    added ^4992 

(c)(29)    added A6275 

(c)(24)    added A6622 

52.773     (e)   added a6275 

(c)  added A6623 

52.783     (a)  revised A6275 

52.820     (c)(37)  added 51607 

(c)    Introductory  text  revised; 

(c)(38)  and  (40)  added...  59974 


Past 
(c)  (34)  added A1120 

52.822  (b)   removed 47546 

52.823  Amended   47546 

52  825     (c)  amended 51607 

52.826  (b)    removed 47546 

(a),  (c).  and  (e)(1)  and  (2)  re- 
moved    59974 

52.827  Amended   47546 

52.870     (c)  (10)  added 51743 

(c)    introductory  text  revised; 

(c)(ll)   added 61118 

(c)    Introductory  text  revised; 

(c)(12)  added A3113 

(c)    introductory  text  revised; 

(c)(13)   correctly  added..  A8358 

52.873    Amended 35089,61118 

52.875     (a)  (1)  revised 35090 

52.879    Table  amended 51743,61118 

52.920—52.936     (Subpart  S)  Final 

determination A6624 

52.920     (c)  (17)  added 40187 

(c)(16)   added 40189 

(c)(20)  added 45610 

(c)  (19)  added 53410 

(c)(25)  added 53411 

(c)    introductory  text  revised; 

(c)(18)   added 56199 

(c)    introductory  text  revised; 

(c)(24)   added 57044 

(c)    introductory  text  revised; 

(c)(22)   added 57488 

(c)    introductory  text  revised; 

(c)(21)  and  (27)  added...  58082 
(c)    introductory  text  revised; 

(c)(23)   added 58083 

(c)  (26)  added A1292 

52.922     (d)  and  (e)  added 40187 

52.930     (a)    removed 40189 

(a)  added 57488 

(b)(1)   revised 58082 

52.932     (b)  and  (c)  redesignated 

from  52.936  (a)  and  (b) 40188 

52.936    Removed;         regulations 
transferred  to  52.932  (b)  and 

(c) 40188 

52.970     (c)  (20)  added 40006 

(c)  (24)  and  (25)  added 53413 

(c)(16)        revised;        (c)(20) 

through  (22)  added A6017 

(c)(14)    added A6624 

52.973    Removed A6017 

52.976     (c)    removed A6017 

52.980     (c)   added A3116 

52.1020     (c)(14)  added 43152 

(c)    introductory  text  revised; 

(c)  (15)  added A948 


Note:  Symboi  (a>  refers  to  1982  page  numbers 


78 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  FEBRUARY  26,  1982 


Title  40,  Chapter  I — Continued 

(c)  (11)       amended;       (c)  (17) 

added   A6830 

52.1024  Table  amended A6830 

52.1025  (e)    removed A  6830 

52.1030    Added  _ A948 

52.1070     (c)  (45)  added 39822 

(c)  (48)    added 41778 

(c)(44)   added _  43679 

(c)(46)  and  (47)  added 44450 

(c)(49)  added 44758 

Heading       revised;        (c)  (37) 

through  (40)  added 45336 

(c)(43)   added 45339 

(c)(41)  and  (42)  added 45341 

(c)(51)  and  (52)  added 49588 

(c)  (50)  added... 49853 

(c)  (53)  added 50070 

(c)(54)   added 56195 

(c)  (56)  and  (57)  added 61264 

(c)(55)    added 62848 

(c)(59)    added A7835 

(c)(60).       (61).       and       (62) 

added   A7836 

52.1075    Added  45341 

52.1116     (b)  revised A7835 

52.1120—52.1166     (Subpart      W) 
State    implementation    plan 

documents   availability 54939 

52.1120     (c)(38)  added 40688 

(c)  (30)   revised 43148 

(c)  (35)   added 44186 

(c)  (33)    amended 46133 

(c)(39)   added 47451 

(c)(43)   added 61119 

(c)(41)   added 61124 

(c)(44)  added. A3353 

(c)(45)    added A6013 

52.1126     (b)  amended 46133 

52.1166     (b)  added 43148 

(a)(8)  and  (9)  removed A3353 

52.1170     (c)(36)  added 34584 

(c)(39)   added 43423 

(c)  (41)  added... 57896 

(c)  (40)  added 58674 

(c)  (44)  added ._  A3765 

(c)(48)  added A3765 

(c)(45)   through  (47)   added..  A6014 

(c)(50)  added A6828 

(c)  (49)    added. _.. A722& 

(c)(43)    added A7662 

52.1175     (e)  table  amended 34585, 

58674 

(e)  table  amended A3766, 

6014,  6829 

52.1220    (c)(18)   added 57896 

(c)(19)   added 58973 


Pact 
52.1320—52.1339     (Subpart     AA) 
State    implementation    plan 

documents  availability A6829 

52.1320     (c)(30)  added 43139 

(c)(16)(iii)     revised;     (c)(29) 

added 45131 

(c)(32)  added... 53142 

(c)(33)  added 54732 

(c)   introductory  text  revised; 

(c)  (31)  added 55519 

(c)(34)  added 55969 

(c)    introductory  text  revised; 

(c)  (35)   added 61123 

52.1324     (c)(1)  (ii)   removed 43140 

(c)(2)  removed 45131 

(c)  (1)    introductory  text   and 

(Ui)  (A)  and  (B)  removed 55519 

52.1335     (a)  table  amended 53142, 

55969,  61123 

52.1420     (c)(21)    added 49123 

(c)    introductory  text  revised; 

(c)  (22)  added A3114 

52.1470     (c)  (19)  added 40513 

(c)(14)(vii),      (16)(viii)      and 
(ix),  (17)  (U).  (19)  (U)  and 

(22)   added 43142 

(c)(20)   added 45607 

52.1476     (c)  added 43142 

52.1478    Added 43142 

52.1480  Table  amended 45607 

52.1481  (c)  (1)    revised 45607 

52.1520     (c)(18)    added 36700 

(c)  (19)  added A764 

52.1527     (a)(1)  removed _  A764 

52.1570     (c)(30)  added 47780 

(c)(31)  added;  (c)  introductory 

text  revised 54543 

52.1582  (c)  removed 57677 

52.1583  Removed 57677 

52.1584  Removed 57677 

52.1585  Removed 57677 

52.1587—52.1591     Removed 57677 

52.1593    Removed 57677 

52.1595    Removed 57677 

52.1599  Removed 57677 

52.1600  Removed 57677 

52.1605    Added 61266 

Amended  57677 

52.1620     (c)  (16)  added 40006 

(c)  (18)   added 42065 

(c)(20)   added.. 43153 

52.1624  (d)    removed 43154 

52.1625  (a)  revised 43152 

52.1628     (a)(1),  (2),  and  (3)  re- 
vised   43152 

52.1670     (c)(61)  added 44982 

(c)(63)  added 47071 


Note:  Symbol  (A)  reifeirs  to  1982  page  numbers 
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Page 

(c)  (44)  (V)  revised 55692 

(c)    introductory  text  revised; 

(c)(64)    added A7665 

52.1673     Revised 44982 

52.1676     (b)    added 55693 

52.1678  (d)  added 55693 

52.1679  Added 55692 

Table  amended 62064 

52.1680  Added 55693 

52.1683     Removed 62064 

52.1770     (c)(28)  added 43138 

(c)    introductory  text  revised; 

(c)(29)  added 58083 

(c)    introductory  text  revised; 

(c)(30)  added A7837 

52.1778     (a)  and  (b)  removed...  A7837 

52.1870     (c)(31)  added 41053 

(c)  (30)   added 43423 

(c)(31)  removed 53411 

(c)  (16)  and  (22)  revised 57489 

(c)(32)  added 57491 

(c)  (33)  and  (34)  added 57896 

(c)  (38)   added 61655 

(c>(37)    added 62849 

(c)(39)  added A3115 

52.1875  (a)  table  footnote  e  cor- 
rected    43423 

(a)  table  footnote  f  revised 49124 

52.1878     (h)   revised 55108 

52.1880  (d)  (1)  revised 43423 

52.1881  (b)(35)(vi)  and  (vU) 
and  (38)  (iii)  and  (iv)  con- 
firmed; response  to  petitions 

for  reconsideration 37642 

(b)  (39)  (vi)  (A)    and    (B)    and 

(villXA)   through  (H)   re- 
vised; (b)  (39)  (viii)  (I)  and 

(J)  added 43046 

(b)  (52)   revised 49125 

(b)  (35)  (B)  (vll)    and    (38)  (Iv) 
removed 62274 

52.1882  (j)  added 49125 

52.1886  (b)  (2)^and  (3)  removed.  57489 

52.1887  (b)  (3)   fSffioved 57490 

52.1920     (c)(15)  added 40006 

52.1970     (c)  (35)  added 43143 

(c)  (36)  added 54940 

(c)  (37)  through  (44)  added 55104 

52.1982     Revised 54940 

52.1985     Revised 54940 

52.2020     (c)(34)  added 39823 

(c)(35)   added.. 41780 

(c)(23)   revised 43140 

(c)  (36)   added 43424 

(c)(38)   added 45763 

(c)(37)  added 46134 

(c)(4)  revised 61611 


Fag« 

(c)  (39)  added 55972 

(c)    introductory  text  revised; 

(c)(40)    added 61268 

(c)(42)   added 62850 

(c)(41)    added A8359 

52.2022     (d)  revised 43141 

52.2034     Revised 43141 

Table  amended 43424,61268 

52.2037     (a)(1)  removed;  (a)  (2) 
and  (3)   redesignated  as  (a) 

(1)  and  (2)  and  revised A8359 

52.2055     (a)  and  (b)  removed...  51742 

(a)    revised A8359 

52.2070—52.2085     (Subpart     CX)) 
State    implementation    plan 

docimients  availability 60204 

52.2070     (c)  (14)  added 63043 

52.2120     (c)  (14)     added 35259 

(c)(15)    added 37048 

(c)(16)   added 40190 

(c)(17)   added 55099 

(c)  (19)  added 55968 

(c)    introductory  text  revised; 

(c)  (18)   added 57488 

(c)    introductory  text  revised; 

(c)(20)  added 58083 

(c)    introductory  text  revised; 

(c)(13)    added 61270 

Technical  correction 62850 

(c)(21)    added A6018 

52.2126    Ranoved 61270 

Technical  correction 62850 

52.2131     (a)  and  (b)  removed—  A6018 

52.2170     (c)  (8)  added 54542 

52.2172     Revised 54542 

52.2175    Removed 54542 

52.2220     (c)(30)     amended;     (c) 

(37)  added 43970 

(c)    introductory  text  revised; 

(c)(38)  added 56199 

(c)    introductory  text  revised; 

(c)  (39)  added 57488 

(c)    Introductory  text  revised; 

(c)  (40)   added 58083 

(c)    introductory  text  revised; 

(c)  (35)   added 61121 

(c)  introductory  text  revised; 
(c)(43)    added 61271 

52.2225     (a)    removed 43971 

(d)  added 57488 

(c)  removed 61271 

52.2270     (c)(25)  added 35643 

(c)(26)    added 43425 

(c)  (27)    added 47545 

(0)  (28)  added 55970 

(c)  (29)    added 61125 

(c)  (33)  added A3787 
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Title  40,  Chapter  I — Continued 

52.2275  (a)(1)      and      (2)      re- 
moved    35643 

(a)(3)  and  (4)  (1)  and  (11)  re- 
moved; (a)(5)  and  (6)  re- 
designated as  (a)(1)  and 
(2) 47545 

52.2276  (b)  and  (c)  added 43425 

Revised 47545 

52.2299     Revised   35643 

52.2320     (c)  (9)  added 61851 

(c)(10)  added _..  A6428 

52.2324    Revised  61851 

52.2327  Removed 61851 

52.2328  Removed 61851 

52.2330     Revised  61852 

52.2334    Removed 61851 

52.2346    Revised    A6428 

52.2370     (c)  introductory  text  re- 
vised; (c)(14)  added a950 

(c)(15)  added A6015 

52.2420     (c)(43)  added 40004 

(c)(41)   added 41500 

(c)(42)   added 41781 

(c)  (44)  and  (45)  added 43145 

(c)(46)   added 44187 

(c)(50)    added 49126 

(c)  (57)  and  (58)  added 55101 

(c)  (56)  added 55105 

(c)(51)   added 55973 

(c)(47)  added 57284 

(c)  (52)  through  (55)  added— _  A2771 

(c)  (59)    added A8010 

52.2431     (e)   removed 57284 

52.2470     (c)(29)  added 41054 

(c)(16)   through   (24)   revised; 

(c)(26)   added 45608 

(c)(25)  added;  table  amended.  A7840 

52.2473    Amended 45609 

Corrected A7840 

52.2479    Revised 45609 

Table  note  4  added... 62065 

(b)  added A7840 

52.2484     Removed 45610 

52.2487  Removed 45610 

52.2488  Removed 45610 

52.2520     (c)(14)  added 43144 

(c)(15)   added. 53414 

(c)  (16)  added _  57045 

52.2530     Removed ..  43144 

52.2570     (c)  (20)  added 41055 

(c)(16)  and  (17)  corrected 42269 

(c)(21)   added 51606 

(c)  (22)  and  (23)  added 57896 

52.2577    Amended 42270 

52.2583    Revised 42270 

52.2620     (c)(13)   added A5893 


Page 

52.2770     (c)  (12)  added. 44188 

52.2773    Added    61267 

55.450     (Subpart  V)  Added 53143 

55.471  Added 57493 

55.472  Added    A5896 

58.1     (r)  added 44163 

58.14    Revised 44164 

58.20     (c)  and  (e)  amended 44164 

58.30     (a)  amended 44164 

58.34  Introductory                  text 
amended   44164 

58.35  (d)    revised 44164 

58    Appendix  A  amended 44164 

Appendixes  B  and  D  amended-.  44168 

Appendix  E  amended 44170 

Appendix  F  amended 44171 

60    Authority  delegation  notices 

62065-62067 

Policy  statement 63270 

60.4     (a)  amended;   (b)(CC)   re- 
vised    39422 

(b)(P)  amended.. 49853 

(b)(F)     amended;     (b)(P)(l) 

added 49854 

(b)  (WW)  (viil)  added 62450 

(b)(T)   revised... A7665 

(b)(E)   revised A7666 

60.16    Revised a951 

60.42     (b)  (3)    added 57498 

60.45     (g)(1)  (ill)     added 57498 

60.47    Added    55980 

Technical  correction A2314 

60.195     (b)(1)   added.. 61126 

60.331  (q),  (r),and  (s)  added..  A3770 

60.332  (a),  (b),  and  (d)  revised; 

(j),  (k),and  (1)  added A3770 

60.334     (c)(4)   added A3770 

60    Appendix  A  amended 53148 

61.04     (a)      amended;      (b)(CC) 

added  39422 

(b)(F)  amended 49853,49854 

61.4     (b)(E)  revised A7666 

62.100—62.110  (Subpart  B)     Add- 
ed   A7667 

62.1170     (c)(42)   added. A1293 

62.2101—62.2129       (Subpart      J) 

Added 41783 

62.2350  (Subpart  K)     Added A7667 

62.3300—62.3325  (Subpart  O) 

Added 57896 

62.3625    Added    57896 

(c)  added 57897 

62.5101    Section  and  undesignated 

center  heading  added 62852 

62.8350  (Subpart  II)     Added 41056 

Revised  62853 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Pac* 

81.339    Amended    51612 

81.341     Amended    53416 

Amended a952 

81.344  Nonattainment         status 
designation  reaffirmed 46573 

Amended 51745,5(5200 

Amended A2115,  4067 

81.345  Amended 41785 

81.346  Amended 41784 

81.347  Amended 55258 

81.348  Amended 61657 

81.349  Amended 55262 

81.350  Amended 41057 

81.351  Amended 61127 

85.2108     Revised   38692 

86    Authority   citation 50475 

Waiver  application;  request  for 

comments 56615 

86.077-1—86.077-39         Removed; 

interim    50498 

86.078-1    Removed;  Interim 50498 

86.078-2     Removed;  interim 50498 

86.078-5    Removed;  interim 50498 

86.078-8— B6.078-39         Removed; 

interim 50498 

86.079-1—86.079-11         Removed; 

interim 50498 

86.079-21— «6.079-26       Removed; 

interim 50498 

86.079-28— «6.079-30       Removed; 

interim 50498 

86.079-35    Removed;  interim 50498 

Removed;  interim 50498 


pm* 
62.8360    Section  and  undesignated 

center  heading  added 62853 

62.9600  Existing  text  designated 

as  (a) ;  (b)  added 52107 

Corrected A5900 

62.9601—62.9629     (Subpart     NN) 

Heading   added 41783 

62.9601  Added    52107 

(b)   added 58084 

Corrected A5900 

62.9620    Added    41783 

62.11601—62.11629   (Subpart  VV) 

Added 41733 

62.11601  Revised 55973 

(e)   added 55975 

62.11602  Revised 55974 

62.11603—62.11609     Removed   ...  55974 

62.13102  Added   43334 

62.13103  Added   43834 

65.70    Table  amended A1294 

65.90     Table  amended 43154 

65.400    Table  amended 54944 

80    Authority   citation 50472 

80.3    Revised ^765 

80.24     (c)  added;  Interim 50472 

80  Appendix  B  heading  revised 

and  text  amended A765 

81  Nonattainment  areas  redesig- 
nation 57046 

Withdrawal   of   nonattainment 

areas  redeslgnation A6628 

81.301     Amended 46930,  53415 

81.305  Amended    37897 

Amended A3354 

81.306  Amended A1378,  2114 

81.309    Amended    48929 

81.311     Amended 46930,  53415 

81.315  Amended    47222, 54341 

Amended 63272 

81.316  Amended    48930 

81.318     Amended    46325,57047 

81.321     Amended 43156,58085 

81.323  Amended 46575,55109 

Corrected A6428,  7229 

81.324  Amended    51744 

81.326    Amended 40008 

81.328  Amended _  57046 

81.329  Amended    37897 

81.330  Amended a764 

81.332  Amended 40190 

81.333  Amended 47454 

Amended A1122 

81.334  Amended    36701 

Corrected 38508 

81.336    Amended 36702, 

43426,  47221,  47782,  49857,  51915, 
57678.  57896.  59974,  61271 


Interim 50498 

interim 50498 

interim 50498 

interim 50498 

interim 50498 

interim 50498 

revised A6630 

Removed; 


86.079-38 

86.080-2     Removed; 

86.080-8    Removed; 

86.080-24    Removed 

86.080-26    Removed 

86.081-1     Removed; 

86.081-2     Removed; 

86.081-8     (a)(1)  (111) 

86.081-14 — 86.081-28 

Interim .  50498 

86.081-30    Removed;  interim 50498 

86.081-35    Removed;  interim 50498 

86.082-1     (c),      (d),      and      (e) 

added;    interim 50475 

86.082-2     Revised;    Interim 50475 

86.082-8     (a)(l)(ii)    revised 37049 

(a)  (1)  (ill)  revised 37248.  37509 

(a)  (1)  (ii)  revised 46576 

(a)(l)(iii)   revised 47223 

(a)(1)  (ill)  revised A6630 

86.082-23     Added;    interim 50478 

86.082-24  (a)(2).  (4).  (8).  (9), 
and(10).(b)(l)(l),  (11),  (Ul). 
(Iv).  (vll).  (2) (ill),  and  (g) 
(3)   revised;   (a)  (11).  (b)(2) 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  40,  Chapter  I — Continued 

Pact 
(iiiXA)  and  (B),  (v).  (e)(1) 
and  (2),  (f)(1)  and   2),  and 
(g)(3)(i)  and  (ii)  added;  (b) 
(2)  (ii)  removed;  interim 50478 

86.082-25    Added;    interim 50480 

86.U2-26  (a)(3)(i)(A),  (B),and 
(C).  (ii)(A),  (B),  and  (C). 
(4)(1).  (ii),  and  (iii),  (5), 
(6),  (7),  and  (8),  (b)(5) 
through  (9)  revised;  (a)(4) 
(iv)  added;  interim 50483 

86.082-28  (a)  (4)  (i)  (A)  intro- 
ductory text  and  (B),  (ii)  (A) 
and  (B),  and  (b)(4)(i)(B) 
revised;  (a)  (4)  (i)(A)  (4)  and 
(b)(4)(i)(A)(4)  added;  in- 
terim      50485 

86.082-30  (a)(2),  (3),  (6) 
through  (9),  and  (b)(5)(ii) 
and  (iii)  revised;  interim...  50486 

86.082-34    Added;    interim 50486 

86.084-23  (a),  (c)(1)  (i)  and  (2) 
revised;  (c)(1) (ii)  removed; 
Interim 50486 

86.084-24  (a)(2),  (4),  (8),  (9), 
(10),  (b)(1)  (i)  through  (iv), 
(vii) ,  (2)  (iii) .  (e) ,  and  (g)  (3) 
revised;  (a)  (11),  (b)(2)  (iii) 
and  (v)  added;  (b)(1)  (v), 
(vi).  and  (2)(ii)  removed; 
interim 50487 

86.084-25  (a)  introductory  text, 
(1)  introductory  text,  and  (i) 
introductory  text,  (10),  (b) 
(5)  (iv)  and  (v)  revised;  (a) 
(8)(ii)  and  (iii)  and  (b)(3) 
(ii)  and  (iii)  removed;  in- 
terim   50488 

86.084-26  (a)(3)(i)(A)  and  (ii), 
(4)(i)  and  (ii),  (5)  through 
(8),  (b)(2)(ii),  (4)(i)(A), 
(ii)  (A) ,  and  (iv) ,  (c)  (4) ,  and 
(d)(2)(i)  and  (3)  revised: 
(a)  (4)  (iii)  added;  (a)(3)(i) 
(B)  and  (C),  (4)  (i)  (B)  and 
(C) ,  and  (ii)  (B)  and(  C) ,  and 
(d)(4)    removed 50489 

86.084-28  (a)(4)(i)(A)  intro- 
ductory text  and  (B),  (ii), 
(b)(4)  (iii).  (6)(ii)  and  (iii), 
and  (c)(4)  (iii)  revised;  (a) 
(4)  (1)  (A)  (4)  added;  interim.  50491 

86.084-30  (a)(1),  (2),  (3),  (7), 
(8),  and  (9),  and  (b)(5)(ii) 
and  (iii)  revised;  interim 50491 


86.085-28  (a)  (4)  (1)  (A)  intro- 
ductory text  and  (B),  (ii), 
(b)(4)  (iii),  (6)(ii)  and  (iii). 
and  (c)(4)  (iii)  revised;  (a) 
(4)  (i)  (A)  (4)  added;  interim. 

86.108-78    Removed;  interim 

86.110-82  (c)  (1)  (iv)  revised;  in- 
terim  

86.113-78 

86.113-79 

86.113-82 

86.114-78 

86.128-78 

86.129-78 

86.129-79 

86.135-78 

86.142-78 

86.142-79 

86.145-82 


Page 


Removed;  interim 
Removed;  interim 
Added;  interim.. 
Removed;  interim 
Removed; 
Removed ; 
Removed; 
Removed ; 
Removed ; 
Removed ; 


revised ;  interim 
86.177-1—86.177-23 

interim 

86.307-79    Removed; 


interim 

interim 

interim 

interim 

interim 

interim 

(a)    introductory  text 

Removed ; 


Interim 

interim 

and    (g)     re- 


and    (2)    re- 


86.307-82 

86.308-79 
vised ; 

86.310-79 
vised; 

86.311-79 

86.330-79 
terim  . 

86.332-79     (a)    revised;    (d)    and 
(e)   added;  interim 

86.337-79     (b)(6)      revised;     in- 
terim     . 

86.338-79 
terim 

86.340-79 
vised 

86.341-79 

86.342-79 
terim 

86.348-79 

86.410-78 

86.416-78    Removed; 

86.428-78    Removed; 

86.437-78     (a)  (2)  (U) 

revised;    Interim 

86.513-78    Removed;  Interim 

86.513-82    Added;    interim 

86.777-1—86.777-15     (Subpart  H) 
Removed;    Interim 

86.879-11     (a)(3)      revised;     in- 
terim     

86.977-1—86.977-15     (Subpart  J) 
Removed;    interim 


Added 
(a)(1) 
interim 
(a)(1) 

interim 

(e)  revised;  interim., 
(b) (7)      added;      in- 


(a)  (6)  revised;  In- 
(c )  (I )  (i'i ) " and  '(2)' re- 

(b)  revised;  interim.. 
(a)(1)  revised;  In- 
Added;    interim 

Removed;  interim 

interim 

interim 

and  (b)(3) 


50492 
50498 

50493 
50498 
50498 
50493 
50498 
50498 
50498 
50498 
50498 
50498 
50498 

50494 

50498 
50498 
50494 

50495 

50495 
50495 

50495 

50495 

50495 

50495 

50496 
50496 

50496 
50496 
50498 
50498 
50498 

50496 
50498 
50496 

50498 

50496 

50498 


Note:  Symbol  (^)  refers  to  1982  page  numbers 
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Page 
86.1313-84     (a)(2)     revised;    in- 
terim    50497 

120.43     Removed    55520 

122    Authority  citation 35249,  55113 

Incorporation  by  reference  ap- 
provals    47938 

Authority  citation A8306 

122.3    Amended 43160 

Amended A4996 

122.10  (a)(4)  revised... A4996 

122.11  (c)    revised;   interim;  ef- 
fective date  confirmed 47433 

122.15  (a)  (7)  effective  date  con- 
firmed    38318 

122.16  (a)  introductory  text  re- 
vised    43160 

122.17  (e)    effective    date    con- 
firmed    38318 

(f)  (1)    revised 43160 

122.20  Added    35249 

122.21  (d)(2)(viii)   added;  inter- 
im   A8306 

122.23     (a)  Interpretation. 60446 

122.25     (b)  (5)  (Hi)  (A)  (3)  and  «) 

revised 35249 

Effective  date  confirmed 38318 

(b)  (5)  effective  date  confirmed-  38318 
(b)  (1)  (U)  and  (lU)  redesignated 
as  (b)  (1)  (iii)  and  (iv) ;  new 
(b)(1)  (li)     added;     (b)(4) 

revised;  interim 55113 

122.27     (b)  (1)  (i)  (C)  and  (D)  re- 
vised    35249 

Effective  date  confirmed 38318 

122.29    Effective  date  confirmed.  38318 
Revised;  interim;  effective  date 

confirmed 47433 

122.31  (d)  amended 43160 

(d)    introductory  text  revised; 

(i)  (2)  (iU)  redesignated  as 
(d)(2)(v);  new  (d)(2)  (iii), 
(iv),  and  (3)  added A4996 

122.32  (c)(2),  (3),  and  (4)  re- 
vised; (c)(5)  added 43160 

(a)(1),  (b)(1),  (c)  introductory 
text,  (2), and  (d)  revised;  (c) 
(4)  and  (5)  removed a4997 

122.34  (a)  and  (b)  revised A4997 

122.35  (b)  revised;  (c)  added...  A4997 

122.36  (b)  added 43160 

122.37  (a)(l)(U)   and  (2)  (i)  (H) 
revised  43160 

(a)(l)(iii)(D).     (2)(i)(D),    and 
(3)    revised. A4998 

122.38  (a)  and  (b)  (2)  revised...  43160 

122.39  (a)(1).  (3),  (4),  and  (c) 


Psc* 
intnxluctory  text  and  (1)  re- 
vised; (a)  (5)  removed A4998 

122.41  (c)  introductory  text  and 

(2)  (li)  revised 43160 

(b)  and  (e)  revised A4998 

122.42  (g)  revised A4998 

122.43  (a)  and  (b)  revised 43160 

122.44  (a)  revised;  (b)  (4)  added.  43161 
122.53     (d)  (7)  (11)  (A)     suspended 

in  part... 35091 

(c)  (2)  table  suspended  in  part.  36703 
123    State  program  approved—  35259, 

36844,  36846.  40689,  46576,  54544, 
54545,  58488 

State  program  approved A618, 

2314,  3551,  5412,  6831 

Authority  citation A1251 

Policy  statement A8010 

123.34     (c)   revised A1251 

(c)  corrected A5413 

123.128  (b)(4)  revised A1251 

123.129  (d)  revised;  interim 36706 

124.10  (b)(1)  and  (c)(2)  re- 
vised; (c)(1)  (ix)  added;  in- 
terim    36706 

124.12     (a)  revised;  interim 36706 

125.30—125.32  (Subpart  D) 
Heading  effective  date  de- 
ferred to  1-31-82 50502 

125.30  (a)  revision  and  (b) 
amendment  effective  date  de- 
ferred to  1-31-82 50502 

136.5    Test  procedure  approved..  58489 

146  03    Amended 43161 

Amended A4998 

146.04  (b)(1)    and    (4)    revised; 

(c)  added A4998 

146.05  (c)  (2) .  (e)  (8) .  (11) ,  (13) . 
(14),  and   (15)    revised;    (c) 

(3)  and  (4)  redesignated  as 
(c)(4)  and  (5);  new  (c)(3) 
added 43161 

(a)(1),  (c)  introductory  text, 
(d) ,  (e)  introductory  text  and 
(2) .  (9) ,  (12) ,  and  (e)  revised; 
(e)  (16)  added;  (c)  (4)  and  (5) 
removed A4999 

146.06  (a)  and  (b)  revised 43161 

(a)  (2)  revised A4999 

146.07  (a)  and  (b)  revised 43182 

146.08  (c)  (1)  and  (2)  revised...  43162 

(b)  introductory  text  and  (2)  re- 
vised; (b)  (3) ,  and  (c)  (3)  and 

(4)  added A4999 

146.10     (a),  (b)(2),  (3),  and  (d) 

revised;  (b)  (4)  added _  A5000 
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146.12  (d)  introductory  text  re- 
vised    43162 

146.13  (a)  (1)  revised 43162 

146.14  (a)  (11)  and  (16)  and  (b) 

(3)    revised 43162 

146.22  (a)   and  (f)  introductory 

text  revised 43162 

(b)(4)  through  (7)  removed; 
(b)  Introductory  text  redes- 
ignated as  (b)  (1)  introduc- 
tory text;  (b)(1)  through 
(3)  redesignated  as  (b)  (1) 
(1)  through  (iii)  and  re- 
vised; (b)(2)  added;  (f)(2) 
(i)  introductory  text,  (A), 
(U)(A).  and  (g)  revised..  A5000 

146.23  (a)(1)     and    (c)(1)     re- 
vised   „.  43162 

(b)  (2)  amended  (effective  date 
pending) A5000 

146.24  (a)(2).  (3),  and  (7).  and 
(b)(3)   revised 43162 

(a)  (4)  (ill).  (5).  and  (6)  re- 
vised; (a)  (8)  through  (12)  re- 
moved; (a)  (13)  and  (14)  re- 
designated as  (c)  and  (d) ; 
new  (b)  added a5000 

146.32  (b)  and  (h)  (5)  revised...  43163 

(a)  introductory  text,  and  (b) 
through  (d)  revised A5000 

146.33  (a)(1)  and  (5)  revised...  43163 

(b)  (1)  through  (4)  revised  (ef- 
fective date  pending) A5001 

146.34  (a)(2),     (3),    (11),    and 
(15),  and  (b)(3)  revised 43163 

(a)  (4) ,  (7)  (iii) ,  (8) ,  and  (b)  (2) 

revised A5001 

146.51     (b)  (1)  revised.. A5001 

162    Policy  statement 51745 

Availability  of  ranking  order  of 

chemical  clusters A3770 

162.16    Temporary       exempting; 

expires  4-22-82 36706 

162.22     Amended    34345 

180    Nomenclature  change 34345 

180.1     (h)  table  amended A623 

(j)(5)  revised A1381 

180.103    Revised 55114 

180.108    Table  amended A622 

180.127  Revised 48665 

180.128  Revised 48666 

180.142    Revised a620 

180.169     (a)  table  amended a624 

180.205    Revised 51614 

180.207    Table  amended 37250 


Fag* 
180.220    (a)   table  and  (b)   table 

CPR  correction 54944 

(b)  table  amended A3771 

(a)  table  amended A8012 

180.226    Existing  text  designated 

as  (a) ;  (b)  added A8014 

180.240     Revised 37249 

180.247     Revised 42067 

180.254    Amended 58490 

Table  amended 62275. 

62276,  63045.  63046 

Table  amended A1380, 2864 

180.269    Table  amended 57048 

180.274  Table  amended A1383 

180.275  Table    amended ^^^, 48931 

180.278     Revised A6018 

180.294     Revised 55694 

180.300    Table  amended...  42660,  47547 

180.303  Table  amended 43165 

180.304  Table  amended A3772 

180.324  Revised -.^-a2862 

180.325  Table    revised /...  57499 

180.328    Table  amended i— _  39828, 

47548 

180.339     (a)  table  amended A8013 

180.342    Table  amended 34585. 

48197,  54945 

Table  amended A6019 

180.350    Revised 58315 

180.359    Table  amended 59249 

180.362    Table    amended 48931 

18a,3«4'^able  amended 43164. 

47224.54547,55115 
180.379    Table  amended 47783 

Table  amended A  5002,  5003,  6020 

180.381     Table  amended...  A1381,  1382 

Table  corrected A1384 

180.383    Table  amended 61272 

180.396    Revised 42851 

180.399  Added 42066 

180.400  Added A620 

180.401  Added A6833 

180.402  Added A8012 

180.1001     (d)  table  amended 34586, 

34587,  37509,  39824,  43972 
(d)  and  (e)  table  amended 39825 

(c)  and  (e)  table  amended 39826 

180.1028    Existing  text  designated 

as  (a) ;   (b)   added 46580 

180.1042    Revised A1385 

180.1044    Removed 43972 

180.1060     Added _ 39827 

180.1062  Added 43971 

180.1063  Added    38356 

180.1064  Added   50372 

180.1066    Added _ 47225 
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180.1068    Added ^1379 

193.325    Technical  correction-.,  a  1385 

204.5-7    Suspended 41058 

204.53     Suspended 41058 

204.55-2     (a)  (2)  (11) .  (Ill) ,  and  (f ) 

suspended 41058 

204.55-4    Suspended 41058 

204.55-10     Suspended 41058 

204.57-5     Suspended 41058 

204.58-1    Suspended 41058 

204.58-2     Suspended 41058 

204.58-3     Suspended 41058 

205.4    Suspended 41059 

205.5-7    Suspended 41058 

205.52  (a)  amended A7188 

205.53  Suspended 41058 

205.157-2     (a)  (2X11),    (111),    and 

(f)  suspended 41058 

205.157-4    Suspended 4in.«i«» 

205.157-9    Suspended 41058 

205.158     (e)  suspended 41058 

205.160-5     Suspended 41058 

205.161     Suspended 41058 

205.162-1     Suspended 410S8 

205.162-2    Suspended 41058 

205.162-3     Suspended 41058 

205.162-4    Suspended 41058 

205.168-2    (a)      and      (g)      sus- 
pended        41059 

205.168-3    Suspended 41059 

205.168-10    Suspended 41059 

206.171-7     Suspended 41059 

205.172    Suspended 41059 

205.173-1    Suspended 41059 

205.173-5    Suspended 41059 

205.202  (a)  amended A7188 

205.203  Suspended 41059 

205.205-2    (a)(2)    and    (f)    sus- 
pended ...1 41059 

205.205-9    Suspended _        41059 

205.207-5    Suspended   41059 

205.208-2    Suspended   41059 

205.208-3    Suspended   41059 

211.110-5    Suspended    41059 

211.209     (a)  and  (b)  suspended-     41059 

211.210-2     (a)  (2)  suspended 41059 

211.210-3    Suspended   41059 

211.212-5    Suspended    41059 

256    State  solid   waste   manage- 
ment plans  approved 34802 

Authority  citation 47051 

State  solid  waste  management 

plans  approved A  6638-6643, 

6833,  6834 

256.03  (a)  revised;  (f)  added 47051 

256.04  (f)  added 47051 


P«ee 

256.24     (d)    added 47051 

256.60     (a)(1)    revised 47051 

256.64  Redesignated  as  256.65 
and  (c)  removed;  new  256.64 
added 47052 

256.65  Redesignated  fr(»n  256.64_  47052 

257    Authority    citation 47052 

257.1     (a)  revised 47052 

257.3-3     (a)  and  (b)  revised 47052 

257.3-4     (b)    i^vlsed 47052 

257.3-7     (b)     revised 47052 

260  Authority    citation 35247 

260.11     Added    35247 

260.20  Petitions 59537 

260.21  Petitions 59537 

260.22  Petitions 59537 

261  Authority  citation 34587, 

35247,  44972,  47429,  56588 
Incorporation  by  reference  ap- 
provals    47938 

261.3  (a)(2)  revised;  interim..-  56588 

261.4  (d)  added;  interim 47429 

261.5  (e)  correctly  designated...  34587 

261.6  Introductory  texts  of  (a) 
and  (b)  revised;  (a)(3)  add- 
ed; Interim 44973 

261.21  (a)(1)    revised;    footnote 

1  ronoved 35247 

281.22  (a)(1)  and  (2)  revised; 
footnotes  2  and  3  removed...  35247 

261.31  Petitions  for  temporary 
exemptions  granted 40154 

Petitions  for  temporary  exemp- 
tions granted;  request  for 
comments 61272 

261.32  Petitions  for  temporary 
exemptions  granted 40154 

Petitions  for  temporary  exemp- 
tions granted;  request  for 
comments 61272 

261  Appendix  II  revised;  Appen- 
dix III  amended 35247 

262  Authority  citation A1251 

262.10     (b)   revised A1251 

262.34    Interpretation 60446 

Revised A1251 

262.41  Compliance  date  defer- 
red in  part  to  8-1-82 A7842 

264    Authority  citation 35249,55112 

Incorporation  by  reference  ap- 
provals    47938 

Authority  citation A8306 

264.1     (g)(10)     added;  interim.  A8306 
264.10    Effective  date  confirmed..  38318 

(b)  effective  date  confirmed-..  38318 
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264.13  (b)  (3)  amendment  and 
(6)  addition  effective  date 
confirmed 38318 

(b)  (6)    revision   effective   date 

confirmed    38318 

264.14  Effective  date  confirmed..  38318 

264.15  (b)  (4)  amendment  effec- 
tive date  confirmed 38318 

(b)  (4)    revision   effective   date 

confirmed 38318 

264.16  (a)  effective  date  con- 
firmed   38318 

264.17  Effective  date  confirmed.  38318 

264.18  Effective  date  confirmed.  38318 
264.36    Removal     effective     date 

confirmed    38318 

264.73  (b)  (2)  througrh  (8)  effec- 
tive date  confirmed 38318 

(b)  (3)  and  (6)  through  (8)  ef- 
fective date  confirmed 38318 

264.75     (e)  through  (h)  effective 

date  confirmed 38318 

Compliance   date    deferred    in 

part  to  8-1-82 A7842 

264.77    Effective  date  confirmed.  38318 
264.110—264.120  (Subpart  Q)  Ef- 
fective date  confirmed 38318 

264.112     (a)  introductory  and  (1) 

effective  date  confirmed 38318 

264.140—264.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
part 38318 

264.142  (a)  effective  date  con- 
firmed      38318 

264.143  Effective   date   deferred 

to  4-13-82. 48197 

264.145—264.151    Effective     date 

deferred  to  4-13-82 48197 

265.143    Effective   date   deferred 

to  4-13-82 48197 

265.145—265.151    Effective     date 

deferred  to  4-13-82 48197 

264.170—264.178  (Subpart  I)  Ef- 
fective date  confirmed 38318 

264.175    Revised;    interim 55112 

264.190—264.199  (Subpart  J) , Ef- 
fective date  confirmed 38318 

264.191     Comment  removed 35249 

264.198  (b)  revised;  comment  re- 
moved    35249 

264.220—264.230  (Subpart  K)  Ef- 
fective date  confirmed 38318 

264.250—264.258  (Subpart  L)  Ef- 
fective date  confirmed 38318 

264.250    Revised;    interim 55112 


Page 
264.340—264.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

264  Appendixes  V  and  VI  effec- 
tive date  confirmed 38318 

Appendix  VT  revised;  interim..  57285 
Appendix  VI  corrected;  interim.  a953 

265  Authority  citation 35249,56596 

Incorporation  by  reference  ap- 
provals    47938 

Authority  citation A1255,  8306 

265.1     (c)(13)     added;  interim..  A8306 
265.73     (b)  (3)  effective  date  con- 
firmed   38318 

265.75    Compliance  date  deferred 

in  part  to  8-1-82 - A7842 

265.90     (e)  added;  interim A1255 

265.93  (a)  compliance  date  de- 
ferred in  part  to  8-1-82 A7842 

265.94  (a)  (2)  (1)  compliance  date 
deferred  in  part  to  8-1-82..-  A7842 

265.110—265.120  (Subpart  G)  Ef- 
fective date  confirmed 38318 

265.140—265.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
part    38318 

265.198     (b)     revised;     comment 

removed 35249 

265.312     (a)  revised;  interim 56596 

Technical  correction A2316 

(b)  revised;  interim A8306 

265.314     (b)(2)     revised;     (b)(3) 

added;  interim 56596 

Technical  correction i A2316 

(c)  revised;  interim A8306 

265.316     Added;  interim 56596 

Technical  correction A2316 

265.340—265.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

267    Added;     Interim;     effective 

date  confirmed 47433 

403    Effective   date   deferred   to 

1-31-82 50502 

403    Effective    date    of    1-31-82 

confirmed  in  part A4518 

403.3     (1)  and  (n)  effective  date 

deferred A4518 

(1)  and  (n)  deferral  corrected.  A5413 

403.6  (e)  effective  date  de- 
ferred  A4518 

(e)     deferred  corrected A5413 

403.7  Effective  date  deferred...  A4518 
Deferral  corrected A5413 

405.17    Removed A6836 

405.27    Removed A6836 

405.37    Removed A6836 

405.47    Removed A6836 

405.57    Removed a6836 
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405.67 

405.77 

405.87 

405.97 

405.107 

405.127 

406.27 

406.67 

406.97 

406.107, 


Removed  _ 

Removed  . 

Removed  _ 

Removed  _ 

Removed 

Removed 

Removed  _ 

Removed  _ 

tlemoved  _ 

Removed 


407.17    (a)  recnoved 

407.27     (a)    removed 

407.37    Removed 

407.57    Removed 

413.01     (a)  amended 

422.67    Removed 

424.17    Removed 

424.27    Removed 

424.37    Removed 

426.17    Removed 

426.47    Removed 

429    Authority  citation 

Development   document   avaU- 

abUity 

429.11     (c)  revised 

429.62    Removed 

429.6*^-Amended 

429.152    Removed 

432.57    Removed 

432.Hrn  Removed 

600(  Auti^orlty  citation i._. 

600.0D2**!:— 600.002-79  Re- 
moved; interim 

600.006-82    Added:  Interim 

600.111-78  Removed;  Interim... 
600.206-77  Removed;  interim... 
600.206-79  Removed;  interim... 
600.207-78  Renvoved;  interim... 
Removed; 


600.306^77—600.306-80 

interim 

600.307-77—600.307-80    Removed; 

interim 

600.308-77  Removed;  interim... 
600.308-78  Removed;  interim... 
600.309-77  Removed;  interim. ._ 
600.309-78  Removed;  interim.. . 
600.311-77  Removed;  interim... 
600.312-77  Removed;  interim... 
600.313-78  Removed;  interim... 
600.315-78  Removed;  interim... 
600.315-79  Removed;  interim... 
600.501-78  Removed;  Interim.. . 
600.502-78  Removed:  interim... 
600.506-78  Removed;  interim. .. 
600.507-78  Removed;  interim... 
600.507-79  Removed:  interim... 
600.510-7$    Removed;  interim.— 


Pagt 
A6836 
A6836 
A6836 
A6836 
A6836 
A6836 
A6836 
A6836 
A6836 
A6836 
A6837 
A6837 
A6837 
A6837 

43973 
A6837 
A6837 
A6837 
A6837 
A6837 
A6837 

57287 

57287 

57287 
A6837 

57287 
A6837 
A6837 
A3837 

50497 

50498 
50497 
.50498 
50499 
50499 
50499 

50499 

50499 
50499 
50499 
50499 
50499 
50499 
50499 
50499 
50498 
50498 
50499 
50499 
50499 
50499 
50499 
50499 


Page 

600.510-79  Removed;  interim...  50499 
600.511-78  Removed:  interim...  50499 
600.512-78  Removed:  Interim...  50499 
600.512-79  Removed;  interim...  50499 
600.513-80    Removed;  Interim...  50499 

702    Added A2773 

707    Clarification 37608 

762.58     (b)  correctly  revised 42851 

(h)   added a149 

(b)  revised A150 

Chapter  V — Council  on 
Enyironmentol  Quality 

1517.1  Revised   A6277 

1517.2  (c)  removed:  (d)  redesig- 
nated (as  (c) A6277 

1517.3  (b)  revised A6277 

Title  40 — Proposed  Rules: 

1—776  (Ch.  I)—  49e04,  53387,  53990. 62098 

32 A7194 

33 46963 

36    43472.46963,56220 

A4704,   7461 

SO A2127,  2341 

51 49814.  61613 

A4096 
63    

34818.   36301,   36684-35686, 

36869,  37057,  37525.  37537,  37722, 

37723,   37911-37913,   37915,   38381. 

38383,  38725.  38730,  38731, 

39611,  39612,  ^19614.  39861. 

30864.  40218,  40636,  40774, 

41814.  42289,  42290, 

43701,  43704.  43855. 

44785.   45157-45160. 

45383,  45628. 

47470,  47624, 


34816- 
36716, 


38937, 
39863. 
41103, 
42292,  43188, 


44783, 
46381, 
47469, 


62140,  53196.  53460.  63461, 
56123.  65550.  55551.  66714, 


65719, 
67061, 
60217, 


55720, 
57572. 
61490, 


44476. 

45378. 

46351,  47241, 

48240,  50086.  52138- 

54767, 

56716. 

65994.   56461-56463, 

58098.   60015-60017. 

61491.  61613,  62298. 


62665.  63082 


A191. 

1304.  1398,  2129,  3138.  4096,  4704,  6014, 
5015,  5439,  5729,  5912.  6296  6441,  7267. 
7696,  7856,  8212 

66 38839,  39168,  39175 

57  42084 

58 A2127 

60 37287,  41817.  42878,  46813 

62 . 38385.  41814,  45160 

65 37057,  38386,  44196,  49604,  61676 

A069. 

2889.  4320,  6442 

80 44477 

A7813,  7814 


Note:  Symbol  (a>  refers  to  1982  page  numbers 
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Title  40— Proposed  Rules— Continued 

Page 

81 34819, 

37724,  38386,  38387,  38732,  41814, 
41818,  42292,  42293,  42878,  44787, 
45162,  54974.  55722.  55994.  60017. 
62480 

A2131,  3011,  5440,  6661 

85 36717.62608 

86 35126.  49611.  62366.  62608.  62869 

A972,  1306,  1642 

120 /N6662 

122 36719, 

39426.     40896,     43472,     48243,     48254, 
61146 
A4706,  5262,  5731 

123  .— 41103, 

43473.  47626,  48955.  54770,  6S997. 
66464.60477.61145 

A1166. 

2378.  3378.  5262.  6731 ,  5732,  6297,  6298, 
6443-6445,  6662,  8382 

124  — 43472 

- — —  .  /^5262,  6731 

128 46697.  60603 

140 62479 

141 58345 

146 43472.  48243.  48264 

-- A5262.  5731 

182 63197 

163 44197 

180  -- 34353, 

34603,  37290.  37916.  39865,  40220. 
42088,  42089,  422<)8,  42299,  4''68S, 
46182,  47243,  48730,  61822,  62141, 
62395,  52397,  62398,  54584,  54771, 
55725,  5f998,  56465,  60020,  60217, 
62299,  62300,  63085 

--- A661-6'54. 

3889.    3798.    6033.    6299.    6894.    6896, 
8030 

204    — 41104 

206   41104 

211    41104 

228 60986 

244 A1307 

246 A1307 

248 A1307.  2379 

286 50810, 

64773,  64776,  64776,  66466,  68108 

A4097 

280   40896 

A4706 

261    40058 

362    39426 

283    39426 

364 37627.  39436.  40896.  61407.  61146 

— - A4706 

286    39426 

A4706,  8307 

268 A4706 

267 61145 

403 60503,62098 

A6897 

434   39466 


P«gc 
723 64686. 64688 

761    56626 

A2379 

762    42880 

773    36213.40898,58108 

775    __ A193 

796    42472 

799    53704 

-• A973,  2379 

1517    38389 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal   Procurement 
Regulations 

1-1.314    Existing  text  designated 

as  (a);   (b)   added 46931 

1-1.1003-7     SeeTemp.Reg.  57— -  A6021 

1-1.1008    Added 46931 

1-3.703     (c)  revised —  61128 

1-3.1200    Revised A4068 

1-3.1201     Revised  -. A4068 

1-3.1202    Revised A4068 

1-3.1202-1     Revised A4069 

1-3.1202-2    Added A4069 

1-3.1203    Revised A4070 

1-3.1203-1     Added A4070 

1-3.1203-2     Added A4071 

1-3.1203-3     Added A4072 

1-3.1204    Revised A4074 

1-3.1204-1     Revised- A4074 

1-3.1204-2     Revised A4076 

1-3.1204-3     Added A4077 

1-3.1205    Revised A4077 

1-3.1206    Revised A4078 

1-3.1207    Revised A4078 

1-3.1208    Revised A4079 

1-3.1210    Removed A4079 

1-3.1211     Revised A4079 

1-3.1212     Revised A4079 

1-3.1213     Revised A4080 

1-3.1214    Revised A4081 

1-3.1218    Removed A4081 

1-3.1219    Revised A4081 

1-3.1220     Revised 61852 

1-3.1220-1     Amended  _ 61855 

1-3.1220-2    Amended 61856 

1-3.1220-3     Amended 61856 

1-3.1220-4     Amended 61857 

1-3.1220-5    Amended 61857 

1-3.1220-6    Amended _  61857 

1-3.1220-7    Amended  _ 61857 

1-3.1220-8     Amended 61857 

1-3.1220-9    Amended 61857 

1-3.1220-10    Amended —  61858 
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1-3.1220-13    Added 61858 

1-3.1220-14    Amended 61862 

1-3.1220-15    Added 61862 

1-3.1220-16    Added 61864 

1-3.1220-17    Added 61866 

1-3.1220-18    Added 61867 

1-3.1220-20    Added 61870 

1-12.904-3    Added ,__  62277 

1-15.108    Revised  61128 

1-4.1104     See  Temp.  Reg.  62 36143 

1-4.1105    See  Temp.  Reg.  62 36143 

1-4.1107    See  Temp.  Reg.  62 36143 

l-4.140far-J-l.1407     (Subpart     1- 

44:4)  Added 46931 

1-6.1601     See  Temp.  Reg.  57 A6021 

1-6.1613     See  Temp.  Reg.  57 A6021 

1-7.103-27     Revised    A4082 

Revised   A4082 

Revised A4082 

Revised   A4082 

Revised  A4082 

Revised  A4082 

Revised 61128 

(f)   revised 61129 

1-15.701—1-15.713-9   (Subpart  1- 

15.7)  Heading  revised 61129 

1-15.701-1    Revised  _ 61129 

Revised _.  61129 

Revised  ._ 61129 

Revised  61129 

Revised 61130 

Revised  61130 

Revised 61130 

Redesignated    as    1- 
15.702-10    and    revised;    new 

1-15.702-9  added 61130 

1-15.702-10  Redesignated  as  1- 
15.702-11  and  revised;  new 
1-15.702-10  redesignated  from 

1-15.702-9  and  revised 6fl30 

1-16.702-11  Redesignated  as  1- 
15.702-12  and  revised;  new 
1-15.702-11  redesignated  from 

1-15.702-10  and  revised 61130 

1-15.702-12  Redesignated  as  1- 
15.702-13  and  revised;  new  1- 
15.702-12    redesignated    from 

1-15.702-11  and  revised 61130 

1-16.702-13    Redesignated     from 

1-15.702-12  and  revised 61130 

1-15.703-1     (a)  revised— 61130 

1-15.709-3    Revised 61130 

1-15.709-4     (b)  revised 61130 

1-15.709-5     (b)  revised 61130 

1-15.709-6    Revised   61130 

1-16.709-7    Added 61130 

1-16.711-1    Revised 61130 


1-7.203-23 

1-7.303-55 

1-7.403-50 

1-7.603-27 

1-7.703-22 

1-15.205-16 

1-15.205-42 


1-15.701-2 
1-15.701-3 
1-15.702-5 
1-15.702-6 
1-15.702-7 
1-15.702-8 
1-16.702-9 


Page 

1-15.711-10    Revised  61130 

1-15.711-14    Revised  61131 

1-15.711-16    Revised  61131 

1-15.713-6    Revised  61131 

1-16.201-1     Revised 49858 

1-16.401     (e)  revised 49858 

1-16.901-18    Revised 49859 

1-16.901-21     Revised 49861 

1-1—1-30  (Chapter  1  Appendix) 
Temporary  Reg.  53,  Supple- 
ment 1  added 34803 

Temporary  Reg.  62  added 36143 

Temporary  Reg.  51,  Supplement 

1  added 45948 

Temporary  Reg.  57,  Supplement 
1    added A6021 

Chapter  \—Propo»ed  Rule*: 

1-1—1-30  (Ch.  1) ^ 63708 

- AS384 

Chapter  3 — Department  of  Health 
and  Human  Services 

3-1.352—3-1.352-4    Added A5414 

3-1.353    Revised    A5415 

3-1.704—3-1.750    (Subpart   3-1.7) 

Revised A6837 

3-7.5030    Added A6847 

Chapter  S— Proposed  Rule*: 

3-1 81410 

3-3 /\6034 

S-7   61410 

Chapter  4 — Department  of 
Agriculture 

Chapter  4 — Proposed  Rule*: 

4-1—4-60     (Ch.  4) 63662 

Chapter  5 — General  Services 
Administration 

5-12    Added  _. A1385 

Chapter  5A — OfRce  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5A-1.1603— 5A-1.1603-3    (Subpart 

5A-1.16    Added 56788 

5A-1.6001     Removed    56786 

5A-1.5009    Revised    _ 56786 

5A-1.5074    Revised 56786 

5A-7.103-52     Revised A2481 

5A-16.950-1448    Removed A2482 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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5A-16.950-1649    Removed A2482 

5A-16.950-1678    Amended A2482 

5A-16.950-1773     Removed A2482 

5A-72.209    Revised A2482 

Chapter  SB — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5B-1.700    Revised 51746 

5B-1.701-8     (c)   revised 51746 

5B-1.703-1     Revised 51746 

5B-1.704-2     (c)  removed 51746 

5B-1.706    (a),  (b).  (O   and  (e) 

revised 51746 

5B-1.901— 5B-1.902  (Subpart  5B- 

1.9)     Added 51747 

5B-1.1203    Removed 51747 

5B-1.1204    Revised 51747 

5B-1.1205     Added 51747 

5B-1.1205-2    Added 51747 

5B-1.1205-4    Added  __ —  51747 

5B-1.1250    Revised 51747 

5B-1.1251     Removed 51747 

5B-1.1603—5B-1. 1603-3    (Subpart 

5B-1.16)     Added   A6644 

5B-2.201-70    Revised 51747 

5B-2.201-81     Revised 51748 

5B-2.202-1     Revised 51748 

5B-2.202-51    Redesignated     from 

5B-2.202-70  and  revised A6644 

5B-2. 202-70    Redesignated  as  5B- 

2.202-51  and  revised A6644 

5B-2.202-71     (a)  revised A6646 

5B-16871     (J)   revised 51748 

6B-16.875    Revised 51748 

5B-16.950-894    Added 51748 

5B-16.950-1467    Revised 51748 

5B-16.950-1467-A    Revised 51748 

5B-16.950-1468     Revised 51748 

5B-16.950-1714    Revised 51748 

5B-16.950-2166    Revised _.  51748 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.260    Added 51916 

7-1.261     Added 51916 

7-1.262    Added 51916 

7-3.101-50     (b)(2).  (c).  and  (d) 

(6)  revised 62278 

7-7.5002-1  Undesignated  center 
heading  and  (a)(3)  and  (4) 
amended:  (g)  and  (h)  added.  51916 


Page 

7-7.5002-2  Undesignated  center 
heading,  (a)  and  (b)  amend- 
ed; (e)  and  (f)  added 51916 

7-7.5002-3  Undesignated  center 
heading,  (f),  (i)(l),  (2),  and 
(4),  and  (j)  amended 51916 

7-7.5002-6    Undesignated   center 

heading  amended 51916 

7-7.5002-7    Undesignated   center 

heading  amended 51916 

7-7.5002-13    Undesignated  center 
heading   amended;    (c)    re- 
moved;  (d)   through  (f)  re- 
designated as  new  (c)  through 
(e) 51916 

7-7.5402-2  Undesignated  center 
heading,  (e)  and  (f)  amend- 
ed    51916 

7-7.5502-1  Undesignated  center 
heading  amended;  (p)  and 
(q)  added 51917 

7-7.5502-6  Undesignated  center 
heading  and  (c)(7)  amend- 
ed   51917 

7-7.5502-7  Undesignated  center 
heading  amended;  (a)  re- 
vised    51917 

7-12.101-1.50    Revised 51917 

7-15.205-6     (b)(3)   added 51917 

7-15.303-51  Existing  text  des- 
ignated as  (a);  (b)  added-..  51917 

7-15.603-2.50  Existing  text  des- 
ignated as  (a) ;  new  (b)  add- 
ed    51918 

Chapter  7    Appendix  E  amended.  62278 

Chapter  8 — ^Veterans  Administration 

8-1.403-52    (a)    revised 60824 

8-1.403-60    Revised 60824 

8-1.405     (a)(1)  revised 60824 

8-3.207     (a)(1),  (b)  Introductory 

text,  (1),  and  (5)  revised A4083 

8-3.209     (a)(1),  (b)  introductory 

text.  (I),and5)  revised A4083 

8-74.113     (b).     (c)     introductory 

text,  and  (1)  revised 60824 

8-74.114     (d)  removed 60824 

8-74.116    Added 60825 

Chapter  8 — Proposed  Rules : 

8-1—8-95     (Ch.  8) 61936 

Chapter  9 — Energy  Department 

Chapter  9    Authority  citation...  54733 
9-1.051-1     (c)     revised 54733 
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9-1.051-4    Rievlsed 54733 

9-1.807    Amended 63209 

9-1.1003    Existing  text  designated 

as  (a);  (b)  added 54733 

9-1.1203-2     (d)  amended 54733 

9-1.5408    Amended 63209 

9-1.5403-2     (b)  amended 54734 

9-1.5409     (a)  amended 54734 

9-3.405-50     (li)    added 54734 

9-3.805-51     (d)(2)(li)    amended.  54734 

9-3.809     (d)(1)  (i)   amended 54734 

9-4.909     (g)  amended 54735 

9-4.1004-50    Amended    63209 

9-4.1004-53    Amended 63209 

9-4.5000—9-4.5002     (Subpart     9- 

4.50)    Added 54735 

9-4.5107-1     (a)   and  (b)(3) 

amended;   (f)  revised 54735 

(c)  amended 63209 

9-4.5108-2     (e)  amended 54736 

9-4.5109    Amended 63209 

9-4.5111     Amended 63209 

9-4.5112-4     (a)(3).   (4).  and  (7) 

revised   j_ 54736 

Amended 63209 

9-4.5702-5     Amended 63209 

9-4.5702-6     Amended    54736 

9-4.5802-3     Amended    54736 

9-4.5802-4     Amended _  63209 

9-4.5804     (a)(2)     amended 54736 

9-4.5905     Amended 63209 

9-4.5906     Added   54736 

9-7.102-51     Removed 54736 

9-7.102-56    Added   54736 

Amended  63209 

9-7.103-3     (e)    removed 54737 

9-7.103-53     (f)    removed 54737 

9-7.104-50    Amended    54738 

9-7.202-2     Added    54738 

9-7.202-4    Revised 54738 

9-7.202-51     Removed    54739 

9-7.302-51     Removed    54739 

9-7.302-58    Amended 63209 

9-7.302-59     Added    54739 

9-7.303-57     Amended    54739 

9-7.402-2     Added   54739 

9-7.402-3     (d)  and  (e)  added 54739 

9-7.402-51     Removed 54739 

9-7.404-5     Added    54739 

9-7.602-52    Removed 54739 

9-7.703-51     Removed 54739 

9-7.802-5     Revised 54739 

9-7.802-10    Amended 63209 

9-7.802-51     Removed    54740 

9-7.804-3     Amended 63209 

9-9.103-3     (b)  amended 54740 

9-9.104    Amended 63210 


Policy       state- 


9-9.107—9-9.109 

ment 

9-9.107-4     (a)(6)  amended 

9-9.107-5     (a)    amended 

Amended  

(a)  amended 

9-9.107-6    Amended 

9-9.109-2    Amended . 

9-9.109-3     (d)(5)  amended 

9-9.109-6     (d)(8).  (i)(l),  (5)(i), 
and     (7)     introductory    text 

amended  

Amended  63209, 

(c)  (7)  and  (i)  (5)  (iii)  amended. 

(i)(6)(ii)  amended 

9-9.110    Amended 

amended   

9-9.202-3     (e)(2)    and   (4) 

9-9.202-4     (c)(2)  amended 

Amended 

9-12.810    Amended III 

9-15.205-60    Removed 

9-15.307    Amended 

9-16.701-50    Amended 

9-16.5002-1     Amended    

9-23.104     (b)  amended 

9-23.107     (a)    revised 

9-23.108     (d)  (2)  and  (g) 

amended   

9-23.110     (a)  amended 

9-50.81    Amended 

9-50.108     (c)   amended 

9-50.302-5     (a)(5)(ii)    revised.,. 
9-50.302-5     (a)(6) (U)  amended-- 

9-50.402    Amended 

9-50.506-3    Amended  — 

9-50.601-1     Revised 

9-S0.601-2     Added   

9-50.703-4    Note  C  added 

9-50.704-1     (a)  amended 

Amend- 
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51371 
54740 
54740 
63210 
63209 
63210 
63210 
54740 


9-50.704-2—9-50.704-37 
ed 

9-50.704^2     (b)  amended 

Amended    

(d)  (15)    amended-. 

(a)    amended 

Removed    

Amended 

Amended 

Amended  

Removed    

Amended 

Amended    

Amended    


9-50.704-3 
9-50.704-13 
9-50.704-24 
9-50.704-36 
9-50.704-41 
9-50.704-42 
9-50.704.43 
9-50.704-48 
9-50.704-48 
9-50.1002 
9-50.1003 
9-50.1103-1-9-50.1103-4   Amend- 
ed   __ 

9-50.1210-2    Amended 


54740 
63210 
63209 
63209 
63210 
54740 

54740 
63210 
63210 
54740 
63210 
63210 
54741 
54741 
54741 

54741 
54741 
63210 
63210 
54741 
63210 
63210 
63210 
54741 
54742 
54742 
63210 

.63210 
54742 
54742 
54742 
54742 
54742 
63210 
63210 
63210 
54742 
63210 
54742 
54742 

63210 
63210 
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9-50.1213-6     (b)     amended 54742 

Amended  63210 

9-50.1402    Amended 63210 

9-50.1803    Amended    54742 

9-50.1804-2     Amended 63210 

9-50.1805    Amended 63210 

Chapter  9'^Proposed  Rule*: 
9-1—9-63     (Ch.  9) 62460 

Chapter  12 — Department  of 
Transportation 

Chapter  12 — Proposed  Rules: 
12-1—12-99     (Ch.   12) 48422 

Chapter  14 — Department  of  the 
Interior 

14-1.000     Revised 49864 

14-1.001—14-1.008    (Subpart    14- 

1.0)     Revised 49864 

14-1.205—14-1.206    (Subpart    14- 

1.2)     Removed 49864 

14-1.302     Removed 49864 

14-1.302-3    Removed 49864 

14-1.305     Removed 49864 

14-1.305-50     Removed 49864 

14-1.305-51     Removed 49864 

14-1.305-52     Removed  _. -  49864 

14-1.318    Heading  revised 61462 

14-1.318-1     Removed 61462 

14-1.318-4    Added 61462 

14-1.327-5    Revised  61462 

14-1.340     Added 49865 

14-1.350    Revised _  61463 

14-1.351     Revised   61463 

14-1.362    Removed 49864 

14-1.352-1     Removed 49864 

14-1.352-2     Removed 49864 

14-1.352-3     Removed 49864 

14-1.353     Removed 49864 

14-1.400    Removed 49865 

14-1.401    Removed 49865 

14-1.402     Revised 49865 

14-1.404    Revised 49865 

14-1.404-1— 14-1.404-3  Removed-  49865 
14-1.450—14-1.450-4     Removed-.  49865 

14-1.701     Removed 49865 

14-1.701-50    Removed 49865 

14-1.702     Removed 49865 

14-1.704    Revised  49865 

14-1.704-1     Revised 49865 

14-1.704-2     Removed 49865 

14-1.704-3     Removed 49865 
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14-1.704-4     Removed 49865 

14-1.705-50    Revised  49865 

14-1.706-2     Revised .-.  49865 

14-1.706-5     Revised 49865 

14-1.706-6    Revised 49866 

14-1.710-2    Added 49866 

14-1.710-4    Removed 49865 

14-1.850  (Subpart  14-1.8)  Added-  49866 
14-1.902     (Subpart    14-1.9)     Re- 
moved    49866 

14-1.1003—14-1.1003-7     (Subpart 

14-1.10)     Removed 49866 

14-1.1204—14-1.1204-1      (Subpart 

14-1.12)     Removed 49866 

14-1.1300—14-1.1351  (Subpart  14- 

1.13)     Heading  revised 49866 

14-1.1302     Revised 49866 

14-1.1603  (Subpart  14-1.16)     Re- 
moved    49866 

14-1.2302—14-1.2302-5      (Subpart 

14-1.23)     Removed 49866 

14-1.5000—14-1.5005  (Subpart  14- 

1.50)     Removed 49866 

14_2.104— 14-2.104-1  (Subpart  14- 

2.1)     Removed 49866 

1+-2.20 1—14-2.207-50       (Subpart 

14-2.2)     Removed 49866 

14-2.405     Removed 49866 

14-2.405-50     Removed 49866 

14-2.406-3     Revised 49866 

14-2.406-4     Revised 49866 

14-2.406-50     Removed    49866 

14-2.407-1     Removed 49866 

14-2.407-8     Revised 49866 

14-3.103—14-3.152    (Subpart    14- 

3.1)  Removed    49867 

14-3.153     Added    40877 

14-3.201—14-3.214    (Subpart    14- 

3.2)  Removed 49867 

14-3.303—14-3.305-51        (Subpart 

14-3.3)     Removed    49867 

14-3.408—14-3.410-2  (Subpart  14- 

3.4)     Removed 49867 

14-3.603    Removed 49867 

14-3.603-1    Removed 49867 

14-3.604-3     Removed 49867 

14-3.604-4    Removed   49867 

14-3.650     Removed 49867 

14-3.650-1     Removed 49867 

14-3.650-2    Removed 49867 

14-3.808—14-3.808-7  (Subpart  14- 

3.8)     Added— 61463 

14-3.809    Revised    61467 

14-3.1203—14-3.1211  (Subpart  14- 

3.12)     Removed 49867 

14-4.1004-1     Removed 49867 

14-4.1004-2     Removed 49867 
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14-4.1004-3    Revised 61468 

14-4.1004-4    Removed 49867 

14-4.1004-5     Removed 49867 

14-4.1005     Removed 49867 

14-4.1005-1     Removed 49867 

14-4.1006-1     Revised   61468 

14-4.1006-2    Added 61468 

14-4.1050    Revised 61468 

14-4.1150  (Subpart  14-4.11)     Re- 
moved    49867 

14-4.5101—14-4.5101-3      (Subpart 

14-4.51)     Removed 61468 

14-4.5201     Removed 49867 

14-4.5202    Removed 49867 

14-4.5203     Removed 49867 

14-4.5204    Removed 49867 

14-4.5205     Removed 49867 

14-4.5206    Revised 61468 

14-4.5207     Removed 61468 

14-4.5208     Revised 61468 

14-4.5300  (Subpart  14-4.53)     Re- 
moved    49867 

14-6    Removed 61468 

14-7.150-2     Removed 61468 

14-7.150-3     Revised   61468 

14-7.150-4    Removed 61468 

14-7.150-5     Removed 61468 

14-7.150-6    Added 61469 

14-7.203     Removed 61469 

14-7.203-15     Removed 61469 

14-7.204-5     Revised   61469 

14-7.205    Added 61469 

14-7.250-1     Added 61469 

14-7.350—14-7.350-1  (Subpart  14- 

7.3)     Added 61469 

14-7.403     Removed 61469 

14-7.403-25     Removed 61469 

14-7.404-9     Revised   61469 

14-7.450    Added 61469 

14-7.450-1     Added 61469 

14-7.650-1     Removed 61469 

14-7.650-2     Removed 61469 

14-7.650-3     Removed 61469 

14-7.650-5     (c).  (d).  and  (e)  re- 
moved    61469 

14-7.650-7     Revised   61469 

14-7.650-8     Removed 61469 

14-7.650-9     Removed 61469 

14-7.650-10    Added 61469 

14-7.650-11     Added 61469 

14-7.5001     Revised   61469 

14-8     Removed 49867 

14-9     Added  __ 61469 

14-10.2—14-10.201    (Subpart    14- 

10.2)     Removed 49867 

14-10.109—14-10.109-50    (Subpart 

14-10.1)     Removed 61469 


f 


Fme« 
14-10.401    Redesignated  from  14- 
10.450  and  heading  and  (a)  re- 
vised   61469 

14-10.401-50    Redesignated   from 

14-10.451  and  revised 61470 

14-10.450    Redesignated    as     14- 
10.401  and  heading  and   (a) 

revised 61469 

14-10.451     Redesignated    as     14- 

10.401-50  and  revised 61470 

14-10.501  (Subpart  14-10.5)     Re- 
moved    49867 

14-12    Removed   49867 

14-16.703     (Subpart  14-16.7)  Add- 
ed    61471 

14-16.804    Removed 49867 

14-16.804-3     Removed 49867 

14-17    Added 61471 

14-18.208  (Subpart  14-18.2)     Re- 
moved    49867 

14-18.604    Revised   61471 

14-18.704—14-18.705-10    (Subpart 

14-18.7)     Removed 49867 

14-18.803—14-18.803-5     (Subpart 

14-18.8)     Removed 49867 

14-19.108-50    Revised   61471 

14-26.402    Introductory   text   re- 
vised; paragraph  designation 

removed 61471 

14-26.404     Removed 49867 

14-30.201—14-30.250  (Subpart  14- 

30.2)     Removed 49867 

14-30.403     Removed 49868 

14-30.406     Removed 49868 

14-30.406-50     Removed 49868 

14-30.408    Removed 49868 

14-30.408-1     Removed 49868 

14-30.410    Removed 49868 

14-30.413     Removed 49868 

14-30.414    Revised   61471 

14-30.414-2     (a)  and  (b)  revised.  61471 
14-30.501—14-30.505  (Subpart  14- 

30.5)    49868 

14-55     Removed    49868 

14-63.101     Revised   61472 

14-63.102    Removed 49868 

14-63.103     Revised   61472 

14-63.104     Revised   61472 

14-63.104-1     Removed 61472 

14-63.104-2     Removed 61472 

14-63.104-3     Removed 61472 

14-63.105     Removed 49868 

14-63.105-1     Removed 49868 

14-63.105-2     Removed 49868 

14-63.105-3     Removed 49868 
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Title  41 — Continued 

Chapter  14— Proposed  Rules: 

Page 

14-1— 14-«3     (Ch.   14) 63870 

14-1 64T77 

14-3 —  64777 

14-4  - 64777 

14-6 - 54777 

14-7 - 64777 

14-» 54777 

14-10 - - --  64777 

14-16 64777 

14-17  — - 64777 

14-18 64777 

14-19 64777 

14-30 64777 

14-63 64777 

Chapter  15 — Environmental  Protection 
Agency 

15-3.405-3     Revised   63272 

15-3.405-3-50    Revised 63272 

15-3.405-3-51     Revised   63272 

15-3.405-3-52     Removed 63272 

15-3.808-50     (a)r3).    (b)(2)    and 

(3)    revised 62854 

15-15     Added 36707 

Chapter  16 — Office  of  Personnel 
Management 

Chapter  established 51569 

16-1     Added  — 51569 

16-3     Added 51572 

16-4    Added 51576 

16-7     Added 51578 

16-8     Added 51580 

16-11     Added 51580 

16-12    Added 51581 

16-15     Added 51581 

16-20     Added 51582 

16-26    Added 51582 

Chapter  16— Proposed  Rtdes: 
Ch.   16 35688 

Chapter     18 — National     Aeronautics 
and  Space  Administration 

1.112    Heading  and  (a)  revised..  40009 

1.113-1     (a)  amended... 40009 

1.302-6    Added   40009 

1.1004r-l     Amended A8180 

3.112    Amended A8180 

3.501     (b)  amended 40010 

3.802-3     (d)(i).  (11).  and  (Ul)  re- 
vised; (d)(vl)  added 40010 


Page 

3.809     (b)(1)  amended 42852 

6.401—6.404  (Subpart  4)  Revised.  54341 

7.103-8    Amended 40010 

7.103-9    Table  of  contents 

amended   40010 

7.104-35     (a)  and  (b)  amended..  40020 
7.104-36—7.104-39    Table  of  con- 
tents revised 40019 

7.104-53     (b)  amended 42852 

(b)  amended A8180 

7.104-54    Revised   42852 

9.107—9.107-1     Revised 42853 

9.107-3—9.107-4     Revised 42854 

9.107-5     Revised 42855 

9.107-7—9.107-9     Revised 42857 

9.108—9.108-4     Revised 42858 

9.108-5     Revised 42860 

9.108-7     Revised 42862 

9.108-9—9.109-1     Revised 42862 

9.109-2—9.109-3     Revised 42863 

9.109-4—9.109-6     Revised 42864 

15.205-9     (j)     introductory    text 

amended:  (j)(3)  added 42852 

15.205-34     (a)       amended;       (f) 

added 42852 

20.5002    Introductory     text     re- 
vised    42852 

20.5004     <a)  and  (b)  amended...  42852 

21.101  Heading  revised A8180 

21.102  (a)(3)    through   (5)    and 
note,  and  (b)  revised A8180 

21.107     Revised    A8180 

21.111     Heading  amended A8180 

21.120  Amended _  A8180 

21.121  Amended A8180 

21.124    Introductory      text  .  re- 
vised     A8180 

21.127  Revised A8180 

21.128  Revised A8181 

21.129  Revised A8181 

21.130  Revised A8181 

21.131  Revised A8181 

21.132  Revised A8182 

21.133  Revised A8182 

21.134  Revised.. A8182 

21.135  Revised A8182 

21.136  Revised A8182 

21.137  Revised A8182 

21.138  Revised A8182 

21.139  Revised A8182 

21.140  Revised A8182 

21.146     Note  added A8182 

21.148    Added A8182 

21.300—21.302  (Subpart  3)     Add- 
ed      A8182 

23.202     (a)(v)  amended 40010 
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1—52  (Chapter  18)     Appendix  A 

amended  40011 

Appendix  E  amended 40020 

Supplement  No.  3  {unended 54342 

Supplement  50  amended A8183 

Chapter  25 — National  Science 
Foundation 

Chapter  25^Proposed  Rules: 

25-1—25-60     (Ch.  26) 62142 

Chapter  29 — Department  of  Labor 

Chapter  29 — Proposed  Rules: 
29-1—29-70     (Ch.  29) 63968 

Chapter  34 — Department  of 
Education 

Chapter  ii^Proposed  Rules: 
34-1 63716 

Chapter  50 — Public  Contracts, 
Department  of  Labor 

50-201.501     Amended a145 

Chapter  51-— Committee  for  Purchase 
from  Blind  and  Other  Severely 
Handicapped 

51-4.2     (e)  added 63047 

51-4.3    Introductory     note     re- 
moved;  (c)   added 63047 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1     Technical  correction 34804 

Effective  date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended  Al*5 

60-1.7     (a)(3)  amended 62845 

60-1.40    Amended 62845 

60-2    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended  a145 

60-3     Amended a145 


Pan 

60-4    Technical  correction 34804 

Effective  date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended  Al45 

60-4.3     Amended    62845 

60-20     Technical  correction 34804 

Effective   date  deferred   to   8- 

26-«l 36144 

Effective  date  deferred 42865 

Amended  Al45 

60-30    Technical  correction 34804 

Effective   date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended  Al45 

60-40    Amended  A145 

60-50    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended   Al45 

60-60    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Flemoval  effective  date  deferred.  42865 

Amended   Al45 

60-140    Amended  62845 

60-250    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended  Al45 

60-250.4     (d)  suspended A4259 

60-250.5    Amended    62845 

60-250.26    Amended 62845 

60-250.52    Amended 62845 

60-250.53    Amended 62845 

60-741     Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended   Al45 

60-741.5    Amended    — 62845 

60-741.26    Amended 62845 

60-741.52    Amended 62845 

60-741.53    Amended 62845 

Chapter  60— Proposed  Rules; 

60-1—60-741     (Ch.  60) ..36213, 

37528. 42490, 53968 

A402 

60-1 42968,46815 

60-2 42969.46815 

60-4 42968,46815 

60-20 42968 

60-30 42968,46815 
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Title  41 — Proposed  Rules — Continued 

Page 

60-60   42968 

60-60    42968 

60-250 42968.46815 

60-741 42968.46815 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-2.102     (a)  revised 50951 

101-4    See  Temp.  Reg.  A-20 39593 

101-7    Amended ;      incorporation 

by  reference 58315 

101-7.003  Amended;  Incorpora- 
tion by  reference 53664 

101-1—101-7  (Subchapter  A  Ap- 
pendix)  Temporary  Reg.  A- 

11.  Supp.  12  added 36145 

Temporary  Reg.  A-20  added...  39593 

Technical  correction 40192 

Temporary  Reg.  A- 19  added.  _.  40690 
Temporary  Reg.  A-19  corrected.  42067 
Temporary  Reg.  A-16  effective- 
ness extended;  supplement 

1  added 53664 

Temporary  Reg.  A-19,  Supp.  1 

added   55263 

101-11.404-1  (a)(3)  through  (5) 
and  (e)   revised;  (a)(6),  (f) 

and  (g)  added 60205 

101-11.406-7     Revised   60205 

101-11.408-1     (a)  revised 60205 

101-11.408-3     (h)  revised 60205 

101-11.409-9     (c)      revised      (d) 

added  60205 

101-11.410-2     (e)  revised 60205 

101-11.411-2  (a)(2)  and  (b)  re- 
vised    60206 

101-11.411-3     (a)(1)  revised 60206 

101-17—101-21  (Subchapter  D 
Appendix)  Temporary  Reg. 
D-66  effectiveness  extended; 

supplement  1  added 39437 

Temporary  Reg.  D-65,  Supp.  3 

added 40191 

101-25.302-1    See  Temp.  Reg.  E- 

74 42271 

101-26.312    See  Temp.  Reg.  E-77-  60204 

101-26.502    Removed 35644 

101-26.502-1     Removed ._  35644 

101-26.502-2    Removed 35644 

101-26.503     Removed 35644 

101-26.503-1     Removed 35644 

101-26.503-2    Removed 35644 

101-26.602-3     (a)(1)  revised A4682 

101-26.4801     Revised   _  57288 

101-30.000    Revised  „. 35644 


PSM 

101-30.101-1     Revised  35644 

101-30.101-la    Added   ._ 35644 

101-30.101-2    Revised  35644 

101-30.101-9    Revised .  35645 

101-30.101-14    Revised 35645 

101-30.201     (b)(1)     through    (5) 

revised   35645 

101-30.303     (b)  revised 35645 

101-30.304    Revised  35645 

101-30.305    Introductory  text  re- 
vised    35645 

101-30.401-1     (a)(3)  and  (5)  re- 
vised; (a)(6)  removed 35645 

101-30.404    Revised 35645 

Correctly  revised 55991 

101-30.501     Revised  35646 

101-30.503     (a)   and  (b)   revised; 

(e)    added 35646 

101-30.601     Revised  35646 

101-30.603     Revised  35646 

101-30.604    Revised  35646 

101-30.703     (b)  revised 35646 

101-30.704-1     (b)(1)  revised 35646 

101-30.704-2     (c)      revised;      (e) 

added  35647 

101-30.705    Revised  35647 

101-25 — 101-34  (Subchapter  E  Ap- 
pendix)    Temporary  Reg.  E- 

74  added 42270 

Temporary  Reg.  E-70,  Supp.  1 

added 43165 

Temporary  Reg.  E-75  added 43974 

Temporary  Reg.  E-77  added. ..  60204 
Temporary  Re.  E-71  removed..  A4682 

101-35.304    Revised 3765J 

101-35.304-2     (a)  revised;  (c)  re- 
moved    37651 

101-36.701     (a)  revised _.  37651 

101-36.1300—101.1309-5    (Subpart 
101-36.13)  Nomenclature 

change A7412 

101-36.1303-4    Revised A7412 

101-36.1304-1     Revised A7412 

101-36.1304-6    Revised A7412 

101-36.1304-20     Heading  revised.  A7412 

101-36.1304-27    Added A7412 

101-36.1304-28     Added A7413 

101-36.1304-29    Added A7413 

101-36.1305-5    Added A7413 

101-36.1307-1     (b)  revised A7413 

101-36.1308-2     Removed A7413 

101-36.1308-3     Removed A7413 

101-36.1308-4    Added A7413 

101-36.1308-5—101-36.1308-7 

Added A7414 

101-36.1308-15    Added A7414 

101-36.1308-18    Added ._  A7414 
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101-36.1308-20    Added 

101-37.202  Introductory  text,  (a) 
(1),  (6),  (6),  and  (10)  re- 
vised;  (a)(2),  (3),  and  (11) 

101-37.301— loi^rsil "  '  '(Subpart 

101-37,3)  Heading  revised 

101-37.301    Revised  

101-37.302     (a)  revised 

101-37.303     (a)  and  (b)  revised.. 

101-37.309-1    Revised 

101-37.309-2     (a)  revised 

101-39.701-1    Added 

101-39.704    Revised 

101-39.805    Revised 

101-39.807    Revised 

101-41    Authority   citation 

101-41.001    Revised 

101-41.002    Revised  _ 

101-41.003    Revised 

101-41.004     (a)  revised 

101-41.100    Revised 

101-41.101  Introductory  text  and 
(a)  introductory  text  revised . 

101-41.102     (e)  revised 

101-41.202-5    Revised 

Revised 

Revised 

(a)  (2)  revised 

(a)(1)  revised 

(c)  introductory  text 


Page 
A7414 


101-41.204-1 

101-41.204-2 

101-41.205-1 

101-41.205-2 

101-41.206 
revised 

101-41.210-1    Revised 

101-41.210-3    Revised 

101-41.210-4    Revised 

101-41.210-5    Revised 

101-41.210-5a    Added 

101-41.211-3     (b)  revised--. 

101-41.211-4    Revised 

101-41.211-5     (b)     and    (c) 

vised 

101-41.214-2     (a)  revised 

101-41.214-5     (e)  added 

101-41.302    Revised 

101-41.302-1  (u)  through  (z) 
added  

101-41.302-2  (c)  and  (d)  redes- 
ignated as  (d)  and  (e) :  new 
(c)  added 

101-41.302-3     (e)  revised 

Revised 

(b)(1)   and  (e)(2) 


—  -  42663, 
---  42663, 


re- 


A8014 

36709 
36709 
36709 
36709 
36709 
36709 
45949 
45949 
45949 
45949 
42661 
42661 
42661 
42661 
42661 
42661 

42661 
42661 
42662 
42662 
42662 
42662 
42662 

42662 
42662 
50951 
50952 
50952 
50952 
42663 
42663 

42663 
42663 
42663 
42663 

42663 


101-41.303-4 
101-41.304-2 

revised 
101-41.305-2 

ductory  text  revised 
101-41.305-5  Revised  . 
101-41.307-5    Revised  - 


(a)  and  (c)  intro- 


42663 
42664 
42664 

42664 

42664 
42664 
42664 


Page 

101-41.310-1    Revised 42664 

101-41.310-2     (d)    added 42664 

101-41.310-3     Revised  42665 

101-41.311  Introductory  text  re- 
vised    42665 

101-41.312     (c)(3)  revised 42665 

101-41.313-1     Revised 42665 

101-41.314-1     Revised 42665 

101-41.314-2    Revised 42665 

101-41.401     Revised 42665 

101-41.402-1     Revised  42666 

101-41.501     (a)  revised 42666 

101-41.502     (a)(1)      introductory 

text  and  (b)  (2)  revised 42666 

101-41.503     Revised 42666 

101-41.506    Revised 42666 

101-41.602     (a),  (b)(4),  and  (c) 

revised  42666 

101-41.603-2     (b)  revised 42666 

101-41.603-4    Revised 42667 

101-41.604-1     Introductory      text 

and  (d)  revised 42667 

101-41.604-2  (a),  (c)  introduc- 
tory text,  and  (d)  revised 42667 

101-41.605-2  (b),  (c)  introduc- 
tory text  and   (1),  and  (d) 

revised  42667 

101-41.700     (a)  revised 42668 

101-41.701     (b)  revised 42668 

101-41.800    Revised 42668 

101-41.802     (b)  revised 42668 

101-41.803     (a)    revised 42668 

101-41.805-1     (b)    revised 42668 

101-41.806-3     Revised 42668 

101-41.807-2  (a)  and  (d)  re- 
vised    42668 

101-41.808-1     Revised 42668 

101-41.4900—101-41.4902-7933 
(Subpart       101-41.49)     Note 

added  42669 

101-41.4901-1203—101-41.4901- 

1206    Added 42669 

101-41.4902-7931—101-41.4902- 

7932    Revised 42669 

101-38—101-41  'Subchapter  G 
Appendix )  Temporary  Reg. 
G-40  and  Supplement  1  and 
Temporary  Reg.  G-44  re- 
moved    42661 

Temporary  Reg.  C3-38  and  Sup- 
plement   1    effectiveness   ex- 
tended; Supplement  2  added.  51615 
101-42.101     (b)  and  (c)  revised..  39590 
101-42.102     (a)  and  (b)  revised..  39590 

101-42.203     (b)  revised 39590 

101-43.001-16    Revised 45951 

101-43.303-1     (b)  revised 39591 


Note:  Symtx)!  (A)  refers  to  1982  page  numbers 
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CHANGES  JULY  1,  1981   THROUGH  FEBRUARY  26,   1982 


Title  41,  Chapter  101 — Continued 

Page 

101-43.312     (c)  revised 39591 

101-43.313-3     Revised 39591 

101-43.315-2     (d)  revised 39591 

101-43.4701     (c)  revised 39591 

(b)  removed 51389 

101-43.4801     (a)(2)    and    (b)(2) 

I  revised 39592 

(b)(1).   (2).   (c),  and  (d)    re- 

I  vised A8192 

1011-43.4901-122    Revised  39592 

lor-43.4901-122-1     Added 39592 

101-43.4901-3f(6    Removed 51389 

101-43.4902-1539-1     Amended  ...  39592 

101-45.105-3     (c)  added 46326 

101-45.304-8  (a)  and  (d)  (1)  re- 
vised    39592 

101-45.312    Removed 43626 

101-46.407    Revised 39592 

101-47.000     Revised A4521 

101-47.103-13    Revised   45951 

101-47.200     Revised A4521 

101-47.300    Revised A4522 

101-47.400    Revised A4522 

101-47.500     (a)  revised A4522 

101-47.800     Revised A4522 

101-48.201-2    Revised 39592 

101-48.201-3     Revised 39593 

101-48.201-5    Revised 39593 

101-48.4902     (b)  revised 39593 

101-49.001-5    Introductory      text 

revised  51389 

101-49.304  (c)(1)  and  (2)  re- 
vised    51389 

101-42—101-49  (Subchapter  H 
Appendix)  Temporary  Reg.  H- 
23  effectiveness  extended  to 
10-1-83  .- 55262 


Chapter   101 — Proposed  Rules: 

Pas* 
101-1—101-49    (Ch.   101) 53708,58108 

A8384 

101-11 44788 

101-14    42686 

101-38 : 45163 

101-41    - 47472 

A4707,  4709,  7461 

101-43 53718 

101-47    _.   62301 

101-48    53718 

Chapter  105 — Genera!  Services 
Administration 

105-61.5101-3     (a)    revised;     (g) 

added  37652 

105-61.5201    (c)(2).    (5)    and   (6) 

revised 37652 

105-61.5205     (a),    (d).    and    (e) 

revised 37652 

105-61.5206     (b)       through      (j) 

revised 37652 

105-61.5207    Revised  37653 

105-61.5208     Revised 37653 

105-62.102     Revised A5416 

105-735.601—105-735.606  (Subpart 

105-735.6)  Added A6848 

Chapter  114 — Department  of  the 
interior 

Chapter  114    Nomenclature 

change 52364 

114-26.501    Amended 52364 

114-26.501-1    Amended 52364 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


FEBRUARY  1982 
CHANGES  OCTOBER  1,  1981   THROUGH  FEBRUARY  26,  1982 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Pace 

32    Authority  citation 51918 

32.91     Added  51918 

36.41     (e)  revised 64743 

36.51—36.57  (Subpart  P)  Add- 
ed  A4018 

60    Authority  citation 48595 

50.101—50.107  (Subpart  A)  Re- 
moved; interim 48595 

60.601—50.606  (Subpart  F)  Re- 
moved; eff.  10-1-82 48593 

51     Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

51.101  Amended;  interim 48595 

51.102  (a)  removed;  interim 48595 

51.103  Revised;    interim 48595 

51.104  Removed;  new  51.104  re- 
designated from  51.105;  in- 
terim    48595 

51.105  Redesignated  as  51.104; 
interim 48595 

51a    Removed;  eff.  10-1-82 48593 

51a.309    Introductory  text 

amended;    (a)    through    (g) 

removed;   interim 48595 

61b    Authority  citation 48595 

51b.301— 51b.306      (Subpart      C) 

Removed;  eff.  10-1-82 48593 

51b.304  (b)(1),  (6).  (c)(1),  (2), 
(3).  and  (5),  and  (d)  re- 
moved; interim 48595 

51b.701— 51b.706      (Subpart     G) 

Removed;  eff.  10-1-82 48593 

51e    Removed;  interim 48595 

51g    Authority  citation 48593 

51g.l     Amended;  eff.  10-1-82 48593 

51g.4     (c)(2)  removed;  eff.  10-1- 

82 48593 

51g.5    Introductory  text  amend- 
ed; (c)  removed;  eff.  10-1-82-  48593 
52.3     (a)    introductory  text,   (1). 

and  (2)  revised 58675 

54    Removed:  eff.  10-1-82 48593 

Authority  citation 48595 

54.101  Revised;    interim 48595 

54.102  Amended;  interim 48595 

54.103  (d)(2)  removed;  interim.  48595 

54.104  Revised;    interim 48595 

54.105  Removed;   interim 48595 

54.106  (c)(3),  (f)(1),  and  (g) 
(3)  removed;  (g)  (2)  amend- 
ed; Interim 48595 
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Page 


54.107  (a)  introductory  text  re- 
vised; (a)  (10),  (11), and  (12), 
(c),  and  (d)(3)  removed; 
(d)(1)  (i)  and  (iv)  amended; 
interim 48596 

54.110     (c)(1)    amended;    (c)(2) 

removed;   interim 48596 

54.201—54.203  (Subpart  B)  Re- 
moved; Interim 48596 

54.301  Amended;  interim 48596 

54.302  (b)(2)(iv).  (v),  and  (3) 
removed;  interim 48596 

54.401    Amended:  interim 48596 

54.501—54.503  (Subpart  E)  Re- 
moved; Interim 48596 

54.601    Amended:  interim 48596 

54a    Authority    citation.. _  48593,  48596 
54a.l01— 54a.l07      (Subpart      A) 

Removed;  eff.  10-1-82 48593 

54a. 101     Revised;    interim 48596 

54a. 105    Removed;  interim 48596 

54a.201— 54a.206      (Subpart     B) 

Removed;  eff.  10-1-82 48593 

54a.201     Revised;    interim 48596 

54a.203    Revised;   interim 48596 

54a.204    Removed;  interim 48596 

Technical  correction 55695 

54a.205     (b)  removed;  interim 48596 

54a.207    Revised;    interim 48596 

54a.208— 54a.215  Removed;  in- 
terim    48596 

54a.301— 54a.306      (Subpart      C) 

Removed;  eff.  10-1-82 48593 

Authority  citation 48596 

54a.301    Amended;  interim 48596 

54a.303     (a)  amended;  interim..  48597 

54a.305     (a)  revised;  interim 48597 

54a.401— 54a.409      (Subpart      D) 

Removed;  eff.  10-1-82 48593 

54a.401    Revised;    interim 48597 

54a.403     (c)  (2)  removed;  interim.  48597 
54a.404     (k)(l),    (m),    (n).    (o), 
(Q)(l)  and  (2),  (r),  (s),  (t), 

and  (u)  removed;  interim 48597 

54a.405  (a)(4)  and  (5).  (b), 
(c),  and  (d)  removed;  In- 
terim    48597 

54b    Removed;  eff.  10-l-«2 48593 

Heading  revised;  authority  cita- 
tion;   Interim 48597 

54b.l01     Revised;    Interim 48597 

54b.l02    Revised;    interim 48597 

55    Removed   58676 

56a    Removed;  eff.  10-1-82 48593 

Authority  citation 48597 

56a.l06  (d)  through  (j)  re- 
moved; Interim 48597 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  OCTOBER   1,   1981    THROUGH   FEBRUARY  26,   1982 


Title  42,  Chapter  I — Continued 

56a.201— 56a.206  (Subpart  B) 
Removed;    interim 

56a.302  (a)(2),  (b),  and  (c)  re- 
moved; interim 

56a.303  (c),  (d),  (e),  (k)(l), 
(k)(2)(i)  and  (ii),  (m),  and 
(n)  removed;  interim 

56a.304  (b)  and  (d)  removed; 
interim .. 

56a.305  (b)(4)  through  (7)  re- 
moved; interim 

56a.306     (a)  removed;  interim... 

56a.403  (a)(2),  (b),  and  (c)  re- 
moved; interim 

56a.404  (c),  (d),  (e),  (h).  (J), 
(I)(2)(i)  and  (li),  (m),  and 
(n)  removed; 

56a.405     (b)    and 
interim 

56a.406     (b)(3)   through 

moved;  interim 

56a.408     (a)  removed;  interim... 

59.301—59.310  (Subpart  D)  Re- 
moved; e£f.  10-1-82 

59.304  (a)  (16)  and  (17)  re- 
moved; interim 

87    Revised 

91    Removed;  eff.  10-1-82 

91.5  (c)  introductory  text  and 
(4)  (1)  amended;  (c)  (3)  re- 
vised; (c)(7)  and  (10)  re- 
moved;  interim 

100    Policy  statement  revised 

100.106  Interpretation  

110  Effect  of  statutory  amend- 
ments    45694 

122.107  (c)(15)  and  (17)  re- 
vised; (c)(19)  added 


Interim, 
(d)    removed; 


(6)    re- 


Page 
48597 
48597 

48597 

48597 

48597 
48597 

48597 

48597 

48597 

48597 
48597 

48593 

48597 
58676 
48593 


48597 

61287 

A7230 

, 51246 

A3552 


Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

401.101  Revised 55696 

401.102  Revised 55697 

401.105  (b)(2)    revised 55697 

401.106  Added   55697 

401.108  Added   55697 

401.110  Added   55697 

401.112  Added   55697 

401.116  Added   55697 

401.118  Added   55698 

401.120  Added   55698 

401.126  Added   55698 

401.128  Added   55698 

401.130  Added   55698 


401.132  Added   

401.133  Added   

(a)(1)  and  (c)  corrected 

401.134  Added   

401.135  Added    

401.136  Added   

401.140    Added 

401.144    Added   __ 

401.148    Added   

401.152    Added    

405.201 — 405.252       (Subpart      B) 

Authority  citation 

405.232     (c)   revised;  interim 

(c)  court  order 

(c)(2)  (ill)   corrected 

(c)  notice  of  legislation  affect- 
ing enforcement  and  imple- 
mentation   

405.401 — 405.488      (Subpart      D) 

Authority  citation 

405.430     (a),  (b)(7),  (c),  (d),  and 

(e)  revised;  interim 

(e)(1)   corrected 

405.482  (a)  uniform  implemen- 
tation withdrawn 

405.483  Uniform  implementation 
withdrawn 

405.501—405.544  (Subpart  E)  Au- 
thority citation 

405.501    Revised:    Interim 

405.504     (a)(2)  revised;  Interim. 

430  Authority  citation 

430.1    Amended;  interim 

431  Authority  citation 48527 

431.50  (a)  and  (c)  revised;  in- 
terim    48527 

(c)(1)   and  (3)   corrected 

431.51  Revised;  interim  (effec- 
tive In  part  pending  OMB  re- 
view)   

431.54  Added;  interim 

(d)  correctly  designated  and  in- 
troductory text  corrected. 

431.55  Added;  interim  (effective 
in  part  pending  OMB  re- 
view)     

(f)  Introductory  text  corrected . 
431.630    Revised;   interim   (effec- 
tive in  part  pending  OMB  re- 
view)   

Introductory  text  correctly  re- 
moved     

432.50     (b)(4)  removed;  interim. 

433    Authority  citation 

Authority  citation  corrected... 
433.10     (b)  revised;  interim 


Pag* 
55699 
55699 
59249 
55700 
55700 
55700 
55701 
55701 
55701 
55701 

48553 
48554 
53664 
54744 


A 1386 

48546 

48546 
54744 

49126 

49126 

63274 
63274 
63274 
48559 
48559 
48539 

48539 
54744 


48527 
48527 

54744 


48528 
54744 


48565 

54744 
48566 
48559 
54744 
48559 


Note:  Symbol  (A>  refers  to  1982  page  numbers 


FEBRUARY  1982 
CHANGES  OCTOBER  1,  1981   THROUGH  FEBRUARY  26,  1982 


itn 


Page 

433.15     (b)  (1)    removed;    (b)  (6) 
redesignated  as  (b)(7);  new 

(b)  (6)  added;  interim 48566 

(b)(6)(i)    corrected 54744 

433.139     (c)   added;  interim  (ef- 
fective     date      pending      in 

part) 48560 

433.203     Corrected 54744 

433.213     (b)(2)(ii)    corrected 54744 

435     Authority  citation 48539,48560 

435.2  Introductory  text  revised; 
interim 48560 

435.3  Amended;  interim 48539 

Corrected    54744 

435.222     (b)      introductory     text 

and  (2)  corrected 54743 

435.232     Added;  interim 48539 

435.324    Introductory    text    cor- 
rected    54743 

435.726     Added;  interim 48539 

435.735     Added;  interim 48540 

435.821  (b)    corrected 54743 

435.822  (b)(1)    corrected 54743 

435.840  (c).  corrected 54743 

435.841  (b)(1)  and  (2),  and  (d) 
introductory  text  corrected.  _  54743 

436.301     (b)(1)  (ii)     introductory 

text   corrected 54743 

436.811  Corrected  54744 

436.812  (c)     corrected 54744 

436.840  (c)  corrected 54744 

436.841  (b)(2)    corrected 54744 

436.843     (b)    corrected 54744 

440  Authority  citation 48528,48540 

440.1     Revised;  interim 48540 

440.170     (f)  revised;  interim 48540 

440.180     Added;  interim 48540 

440.200    Revised;  interim 48528 

440.220     (d)      introductory     text 

corrected 54744 

440.250     (h)  through  (k)  added: 

interim 48528,48541 

441  Authority  citation 48560 

441.10—441.40   (Subpart  A)     Au- 
thority citation 48554 

441.10     (f)    and   (g)    added;   in- 
terim    48554 

(f)  and  (g)  court  order 53664 

(f )  and  (g)  notice  of  legislation 
affecting  enforcement  and 

implementation   a  1386 

441.12    Added;  interim 48554 

Court  order 53664 

Notice  of  legislation  affecting 
enforcement  and  imple- 
mentation   A1386 


Pace 

441.25     Added;  interim 48554 

Court    order 53664 

Notice  of  legislation  affecting 
enforcement  and  imple- 
mentation  A1386 

441.155     (d)(1)   revised;  interim.  48560 
441.300—441.305       (Subpart      G) 
Added ;      interim      (effective 

date  pending  in  part) 48541 

447.200    Revised;    interim 48560 

447.205    Revised;  interim 586S0 

447.251  Heading  and  text  cor- 
rected    54743 

■117.252     (f)     corrected 54743 

447.253     (d)    corrected 54743 

447.300    Added;  interim 48560 

447.302    Added;  interim 48560 

447.304     Added;  interim 48560 

447.321—447.371  Designated  as 
Subpart  D;  interim;  authority 
citation 48560 

447.341  Removed;    interim 48560 

447.342  Undesignated  center 
heading  and  section  revised; 
interim 48560 

447.351  Removed;  interim 48560 

447.352  Removed;    interim 48560 

456    Authority  citation 48561 

456.1  (b)(2)(i)  revised;  interim.  48561 

456.2  Revised;    interim 48566 

456.60     Revised;  interim 48561 

456.160    Revised;  interim 48561 

456.260     Revised;  interim 48561 

(a)(1)   corrected 54744 

456.360    Revised;    interim 48561 

456.652     (a)(1)  revised;  interim..  48561 

462     Authority  citation 48566 

462.4     (a)(3)  and  (5)  and  (c)(1) 

revised;  interim 48566 

462.6     (b)(4)  removed;  (b)(7)(i) 

revised;  interim 48566 

462.8     (b)(2)   revised;  interim...  48566 

462.11  (a)    and    (b)(2)    revised; 

(c)  and  (d)  added 48567 

462.12  Redesignated    as    462.13; 

new  462.12  added;  interim...  48567 

462.13  Redesignated  as  462.14; 
new  462.13  redesignated  from 
462.12;  interim 48567 

462.14  Redesignated  as  462.15; 
new  462.14  redesignated  from 
462.13;    interim 48567 

462.15  Redesignated  as  462.16; 
new  462.15  redesignated  from 
462.14;  interim 48567 

162.16  Redesignated  from  462.15; 
interim 48567 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  OCTOBER   1,   1981    THROUGH   FEBRUARY  26,   1982 


Title  42,  Chapter  IV — Continued 

Page 

463.1  Amended;  interim 48567 

463.2  Revised;    Interim 48567 

463.3  (b)  (2)  and  (c)  revised;  in- 
terim    48568 

463.4  (c)(1)  revised;  interim 48568 

463.5  Revised;  interim 48568 

463.8     (c)(1)  revised;  interim 48568 

463.10  Revised;  interim 48568 

463.11  Removed;   interim 48568 

463.15  Revised;  interim 48568 

463.16  (c)  revised;  interim 48568 

463.17  Revised;  interim 48569 

463.18  Revised;  interim 48569 

Corrected 54745 

463.25—463.28         (Subpart        C) 

Heading  revised;  interim 48569 

463.27    Removed;    interim 48569 

463.30—463.37  (Subpart  D)     Re- 
moved;  interim 48569 

466.1  (a)  (1)  and  (2)  revised;  in- 
terim    48569 

(a)(1)  and  (2)  corrected 54745 

466.2  Amended;  interim 48569 

466.10     (b)   and  (d)   revised;  in- 
terim    48569 

466.12  (f )  (2)  revised;  interim...  48569 
466.16     (c)  removed;  (e)  revised; 

interim 48569 

466.21     (a)(1)  revised;  interim..  48569 

466.32  (c)  revised;  interim 48569 

466.33  (b)(2)  revised;  interim...  48569 

466.38     (c)  revised;  interim 48570 

466.62     (c)(3)    removed;    (d)    re- 
vised; interim 48570 

(d)  (2)  corrected 54745 

473.2     (a)  revised;  interim 48570 

478.4     (f)(1)  revised;  interim 48570 

478.6  (c)  (2)  and  (f)  revised;  in- 
terim    48570 

(c)(2)   corrected 54745 

478.102     (a)(3)  revised;  interim..  48570 

(a)  (3)    introductory  text  cor- 
rected    54745 

480    Removed;  interim 48570 

Title  42 — Proposed  Rules: 

a— 124  (Ch.  I) 66612 

62d 58706 

59 A7699 

86 68706 

110 50394,  52666 

301 — 306  (Ch.  in) 55612 

401—489  (Ch.  IV) 55612 

405  - A5263,6556 

421 A7ae9 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

Page 
4.100 — 4.128     (Subpart     C)     Re- 
vised    57499 

7    Removed   58425 

20     Revised 58425 

20.735-1     (e)(14)  corrected A2995 

20.735-7  (b)  (2)  (ii)  correctly  re- 
moved; (b)(2)(iii),  (iv).and 
(V)  correctly  redesignated  as 
(b)(2)(ii).  (iii),  and  (iv)...  A2995 

20.735-8     (b)(5)    corrected A2995 

20.735-9     (b)(1)  corrected A2995 

20.735-22     (a)(3)  corrected A2995 

20.735.24  (b)  (2)  introductory 
text,  (i),  (ii),  (d)(4).  and  (e) 
(l)(i)    and    (ii).  and    (3)(i) 

corrected A2995 

20.735.27  (b)  (3)  Introductory 
text  and    (i)    and    (e).(2)(i) 

corrected  -- A2995 

20.735-28     (c)(1)  corrected A2996 

20.735-30     (a)  corrected A2996 

20.735-31  (a)(7)  and  (9)  cor- 
rected   A2996 

20.735-36     (a)  corrected A2996 

20  Appendixes  C  through  G 
notice  of  revision  availabil- 
ity   A2316 

Chapter  I — Reclamation  Bureau, 
Department  of  the  Interior 

230.71—230.84    Removed A6278 

428     Removed    A624 

Chapter  II — Bureau  of  Land  Man- 
agement, Department  of  the  In- 
terior 

1784.3  (a)  revised;  (b),  (c).  and 
(d)  designated  as  (e),  (f). 
and   (g);  new  (b),  (c),  and 

(d)    added A6429 

1784.6-1     (a)  revised. A6429 

1820.2-1     (d)  amended 58316 

3100.0-3     (d)(5)    revised:    (d)(7) 

amended   62042 

3101.4-5     Revised ._  62042 

3101.4-7    Heading  revised 62043 

3102.1—3102.5     (Subpart   3102) 

Revised;  interim A8545 


Note:  Symbtd  (A)  refers  to  1982  page  numbers 


CHANGES 


FEBRUARY  1982  103 

OCTOBER   1,   1981    THROUGH   FEBRUARY  26,   1982 


3103.1-1    Revised;    interim... 

3103.1-3    Amended 

3103.2-1     (a)  amended 

3103.3-2     (f)    added 

3106.1-3106.1-3     Revised  -  . 
3106.1-4—3106.1-6    Removed 


Amended 

Revised   

(e)  and  (g)  heading  re 

(e)  and  (g)  heading  re- 


new 


3106.2-1 
3106.2-2 
3109.5-2 

vised 
3111.1-3 

vised 

(a)    amended 

3111.2-2     (a)  amended 

3112.2-2     (a)  revised-. 
3112.2-3     Revised  ... 

3112.6-1     (b)  revised 

3130    Redesignated  as  3140 

3130  added 

3132.4    Revised  

3140    Redesignated  from  3130 

3201.2     (b)  amended 

3202.2-7    Removed 
3205.3-4    Revised 
3207.1—3207.3-2    (Subpart    sYoV) 

Added  

3500.0-3     (c)(7)    revised:    (c)(9) 

amended 

3500.1-3     (f)  and  (h)  heading're- 

vised 

3504.1-2     (f)  and  (h)  heading're- 

vised 

3566.1—3566.4  (Subpart  3566)  Re- 
vised   

3568.0-3    Amended IIIII 

Public   Land  Orders 

5  Revoked  in  part  by  PLO  6127.  A6277 
80  Revoke  in  part  by  PLO  6040..  49871 
329    Revoked    in    part    by    PLO 

6114 ^5421 

559    See  PLO  6044 49869 

642    Revoked    in    part    by    PLO 

6057    53170 

Revoked  in  part  by  PLO  6165- .  A7237 
694    Revoked    in    part    by    PLO 

6170  ..... ^7415 

725    Revoked    in    part    by    PLO 

6167 A7238 

814    Revoked  by  PLO  6013 48671 

1131     Revoked   in   part   by  PLO 

6048    51246 

1272    Amended  by  PLO  6002 48671 

1381    Revoked   in  part  by  PLO 

6170 ^7415 


Page 
A8545 
A2864 
A2864 
A2864 
A8545 
A8545 
A8545 
A8545 

62043 

62043 
A2864 
A2864 
A8545 
A8545 
A8546 

55497 
A8546 

55497 
A5004 
A5004 
A5004 

A5004 

62043 

62043 

62043 

62043 
62044 


Pace 

1450     Amended  by  PLO  6010 48672 

1467    Revoked  in  part  by  PLO 

6170 A7416 

1481    Revoked   in  part  by  PLO 

6170 A7416 

1492  Revoked  in  part  by  PLO 

6170 ^7416 

1493  Revoked  in  part  by  PLO 

6170 ^7417 

1494  Revoked   in  part   by  PLO 

6170 ^7417 

1510    Revoked   in  part  by  PLO 

6170 ^7417 

1581     Revoked  by  PLO  6017 48668 

1605    Revoked   in  part  by  PLO 

6170 ^7417 

1659    Revoked  in  part  by  PLO 

6170 ^7417 

1686  Revoked  in  part  by  PLO 

6170 ^7417 

1687  Revoked  in  part  by  PLO 

6170 ^7417 

1746    Revoked  in  part  by  PLO 

6170 ^7417 

1825    Revoked  in  part  by  PLO 

,„o  ^^"^^ A7417 

1835    Revoked  by  PLO  6121 A5423 

1868    Revoked   in  part  by  PLO 

6149 A6857 

1873    Revoked  in   part  by  PLO 

6170 ^7417 

1884    Revoked   in   part   by  PLO 

,„.  ^^'^^ A7418 

1901    Revoked  in   part  by  PLO 

6170 ^7418 

1915    Revoked  in   part  by  PLO 

6170 ^7418 

1943    Revoked  in  part  by  PLO 

,„-,o"2? A7418 

1978    Revoked  by  PLO  6121 A5423 

2101     Revoked  by  PLO  61 16 A5422 

2278  Revoked   in   part   by   PLO 

5996    48669 

2279  Revoked   in   part  by  PLO 

ooon"I? A7418 

2280  Revoked   in  part  by  PLO 

6170 ^7418 

2282    Revoked  in  part  by  PLO 

6170 ^7418 

2286    Revoked   in  part  by  PLO 

o^.^""^" A7418 

2297    Revoked  in  part  by  PLO 

6170 ^7418 

2302    Revoked  in  part  by  PLO 

6167 A7238 

Revoked  in  part  by  PLO  6170..  A7418 
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Title  43,  Public  Land  Orders — Con. 

Page 
2314    Revoked  in   part  by  PLO 

6170 A7419 

2354    Revoked  in   part   by   PLO 

6049    53169 

2390    Revoked  in  part  by  PLO 

6170 A7419 

2545     Revoked  by  PLO  6088 57290 

2553    Revoked  in  part  by  PLO 

6170 A7419 

2558    Revoked   in   part  by  PLO 

6170 A7419 

2589     Revoked   in   part   by   PLO 

6170 A7420 

2624  Revoked  in  part  by  PLO 

6170 A7420 

2625  Revoked  in  part  by  PLO 

6170 A7420 

2656    Revoked  by  PLO  6107 A5418 

2732    Revoked  in  part  by  PLO 

6170 A7421 

2783    Revoked  in  part  by  PLO 

6170 A7421 

2785    Revoked   in  part   by  PLO 

6170 A7421 

2855    Revoked  in  part  by  PLO 

6134 A6851 

2922    Revoked   in  part  by  PLO 

6170 A7421 

2976    Revoked   in  part  by  PLO 

6170 A7421 

3051     Revoked   in  part  by  PLO 

6170 A7421 

3026     Amended  by  PLO  6001 48675 

3092    Revoked  in   part  by  PLO 

6167 A7238 

Revoked  in  part  by  PLO  6170- .  A7421 
3143    Revoked   in  part  by  PLO 

6170 A7421 

3149    Revoked   in  part  by  PLO 

6170 A7422 

3249     Amended  by  PLO  6058 53162 

3500    Revoked  in  part  by  PLO 

6103 A5417 

3677     Revoked  by  PLO  6127 A6277 

3769    Revoked   in   part   by  PLO 

6170 A7422 

3917  Revoked  by  PLO  6022 48674 

3961  Revoked  by  PLO  6060 53162 

4036  Revoked  in  part  by  PLO 

6149 A6857 

4061     Revoked   in  part  by  PLO 

6149 A6857 

4248    Revoked  by  PLO  6124 A5424 

4579    Revoked   in  part  by  PLO 

6170 A7422 

4788     See  PLO  5996 48669 


Page 

4928  Revoked  in  part  by  PLO 

6170 A7422 

5107  Revoked  in   part  by  PLO 

6170 A7422 

5121  Revoked  in  part  by  PLO 

6170 A7423 

5161     See  PLO  6002 48671 

5169  Amended  by  PLO  6092 57048 

5170  Amended  by  PLO  6092 57048 

5171  Amended  by  PLO  6092 57048 

5172  Amended  by  PLO  6092 57048 

5173  Amended  by  PLO  6092 57048 

Amended  by  PLO  6098 61472 

5174  Amended  by  PLO  6092 57048 

5176    Amended  by  PLO  6092 57048 

5178  Amended  by  PLO  6092 57048 

5179  Amended  by  PLO  6092 57049 

5180  Amended  by  PLO  6092 57049 

Amended  by  PLO  6098 61472 

5184     Amended  by  PLO  6098 61472 

5191  See  PLO  6092 57048 

5192  See  PLO  6092 57049 

5193  See  PLO  6092 57049 

5213  See  PLO  6092 57048 

5214  See  PLO  6092 57048 

5242     Amended  by  PLO  6092 57048 

See  PLO  6092 57049 

5250  See  PLO  60P2 57048 

5251  See  PLO  60))2 57048 

5253     See  PLO  6092 57048 

5255  See  PLO  6092 57048 

5256  See  PLO  6092 57048 

5257  See  PLO  6092 57048 

5321     See  PLO  6092 57048 

5353     Amended  by  PLO  6092 57048 

5389     See  PLO  6092 57048 

5391  See  PLO  6092 57048 

5392  See  PLO  6092 _ 57048 

5393  See  PLO  6092 57048 

5395  See  PLO  6092 57048 

5396  See  PLO  6092 57048 

5411     See  PLO  6092 57048 

5418     See  PLO  6092 57048 

5428     See  PLO  6092 57048 

5442     See  PLO  6092 57048 

5450     See  PLO  6092 57048 

5501     See  PLO  6092 57048 

5556  See  PLO  6092 57048 

5557  See  PLO  6092 57048 

5804    Corrected 82068 

5844     Amended  by  PLO  6020 48668 

5861     Corrected  by  PLO  6009 48674 

5924    Corrected  by  PLO  6096 62451 

5932    Corrected  by  PLO  6055 53163 

5952     Revoked  by  PLO  6126 A5003 

5996    --  48670 

5997    48675 
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Page 

5998  1 48669 

5999  ^ 48674 

6000  4 48675 

6001  ^ 48675 

6002  , 48671 

6003  . 48673 

6004  4 48672 

6005  48667 

Corrected 55264 

6006  ^ 48676 

6007  4 48673 

6008  ^, 48670 

6009  , 48674 

6010  ; 48672 

6011  4 48668 

6012  1 48670 

6013  48671 

6014  , 48673 

6015  , 48671 

6016 48668 

6017  48668 

6018  48669 

6019  , 48667 

6020  J 48666 

6021  1 48666 

6022  48674 

6023  48669 

6024  48676 

6025  49870 

Corrected  by  PLO  6108 A5418 

6026 49876 

6027  49872 

6028  49872 

6029  49873 

6030  49873 

6031  49873 

6032  49875 

6033  49872 

6034  49368 

6035  49876 

6036  49877 

6037  49868 

6038  49874 

6039  49875 

6040  , 49871 

6041  49868 

Corrected 55991 

6042  49871 

6043  50541 

6044  49869 

6045  49874 

6046  49875 

6047  49876 

6048  51246 

Corrected 56200 

6049  53169 

6050  r, 53169 


Pae« 

6051  53169 

6052  53168 

6053  53171 

6054  53163 

6055  53163 

6056  53168 

6057  53170 

6058  53162 

6059  53170 

6060  53162 

6061  53163 

6062  53164 

6063  53167 

6064  53167 

6065  53164 

6066  53170 

6067  53166 

6068  53417 

6069  53166 

6070  53165 

6071  53166 

6072  53165 

6073  53165 

6074  53167 

6075 56787 

Corrected 58086 

6076  — 54345 

6077 54344 

Corrected 56616 

6078 54345 

6079 54345 

6080 54344 

6081 : 55265 

6082 55265 

6083 56787 

6084 57289 

6085 57288 

6086 57290 

6087 57289 

6088 57291 

6089 57290 

6090 59542 

6091 57290 

6092 57048 

See  PLO  6098 61472 

6093 58491 

6094 59974 

6095 62450 

6096 62451 

6097 62451 

6098 61472 

6099 63047 

6100 A21 

Corrected A3355 

6101 A769 

6102 A5416 

6103 A5416 
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Title  43,  Public  Land  Orders — Con. 

Page 

6104 A5003 

6105 A5417 

6106 A5418 

6107 A5418 

6108 A5418 

6109 A5419 

6110 A5419 

6111  A5419 

Corrected A7842 

6112 A5420 

6113 A5421 

6114 A5421 

6115 A5421 

6116 A5422 

6117 A5422 

6118 A5422 

Corrected A7667 

6119 A5423 

6120 A5423 

6121  ^5423 

6122 ^5424 

6123 ^5424 

6124 ^5424 

6125 ^5125 

6126 A5003 

6127 A6277 

6128 ^6849 

6129 ^6850 

6130 ^7230 

6131  -— A6646 

6132 ^6850 

6133 ^6850 

6134 ^6851 

6135 ^6851 

6136 ^6852 

6137 ^6852 

6138 ^6852 

6139 ^6853 

6140 A6853 

6141  A6854 

6142 ^6855 

6143 A6855 

6144 A6856 

6145 A6856 

6146 ^6856 

6147 A6857 

6148 A6429 

6149 A6857 

6150 A6858 

6151  ^7231 

6152 ^7231 

6153 ^7231 

6154 A7232 

6155 A7232 

6156 A7232 


Page 

6157 A7233 

6158 A7234 

6159 A7234 

6160 A7234 

6161  A7235 

6162 A7235 

6163  A7236 

6164 A7237 

6165 A7237 

6166 A7238 

6167 A7238 

6168 A7238 

6169 A7239 

6170 A7415 

Tillc  43— Proposed  Itulen: 

1—35  (Subtitle  A) 53870.58346,60022 

A2381 

230—430      (Ch.   I) 53870 

426    63331 

A2890,  6299 

1600—9260     (Ch.  n) 53870 

1600 57448 

3100 53645,58109 

3110 43645,58109 

3300 58264 

3400  61390,63082 

3410  61390 

3420  61390 

3430  61300 

3440  61390 

3450  61390 

3460 61390 

3470  - 61390 

3500  63331 

4100 56132 

— A1155 

8350  51258,61677 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal   Emergency 

Management  Agency 

Page 
9.11     (e)(1).  (2)  and  (3)  revised.  51752 

10    Heading  corrected 55116 

10.8  (c)(2)  (vii)  (J)  revised:  (c) 
(2)  (vli)  (K)  and  (L)  removed: 
(c)  (2)  (vU)  (M)  redesignated 
as  (c)  (2)  (vii)  (K)  and  re- 
vised     54346 

64.6    Table  amended 48686. 

52108.  52110.  52112,  54547,  56617, 
57506.  57508.  57509,  60448.  60450. 
60452,  62069 
Conversion  effective  date  estab- 
lished     49126 
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Page 

Table  corrected 51756 

Table  amended A3118, 

3119,  3355,  4260,  6647,  6649,  6651, 

8360 
Table   corrected A4083,  6430 

65.3  Table  amended 48678, 

54550,  57512,  62071 
I^ble  amended A7424 

65.4  Table  amended;  interim—.  58316, 

63048 

Table  amended 60453 

Table  amended A3357 

Table  amended;  interim A3358 

65.6  Revised A3121 

Amended  A3122 

65.7  Table  amended 51756, 

57291, 57292 
Table  amended A3123 

65.8  Table  amended 54553,  57898 

Table  amended A769 

66.1     (c)(4)   added a771 

66.4  Revised a771 

66.5  Revised    a771 

66.6  Removed a771 

67  Flood  elevation  determina- 
tions   48932, 

50789,  51757,  52115,  57517,  57519, 

57679,  58319.  60207,  60581,  61872. 

63049 

Flood  elevation  determinations.    a22, 

3123,  3773,  6430,  6653,  6859 

70    Map  amendments 51759- 

51774,  54347-54365,  57292-57299, 
57898-57901,  60207,  60208,  61873- 
61879,  63050 

Map  amendments A772, 

773,  3124,  3125,  4682,  4683 

81.1     (b)  revised 63051 

333     Added   A7240 

Title  44 — Proposeil  Rides: 

0—360  (Ch.  I) 64386 

13 _ A2491 

61 63085 

67 48255-48257. 

48722,  48725,  48730,  48956,  49149, 
49150,  49612.  51780-51783.  51940- 
59142,  52143.  54599,  54606-54612, 
54975,  57329-57332,  57573-57581, 
57698.  59278.  60218-60220.  61898. 
61900-61907,  62099.  62113.  63094,  63332 

A3012, 

3140-3147.  3379,  4709-4712.  5016,  6445, 
6446.  6664,  8383 

68 ,..- 61299 

80  61146 

81  61146 

82 61146 


Page 

83 61146 

84 61146 

206 A827 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services 

16    Appendix     A     amended:     in- 
terim    48592 

71    Removed A7669 

74.4     (a)  amended;  interim 48592 

96    Added;   interim 48587 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

201.15  (a)   revised A7669 

201.66     (a)  introductory  text  re- 
vised     A7669 

205     Technical  correction 50797 

205.10     (a)(4)(ii)(H)  added;  (a) 

(5)  revised- A5673 

205.80    Revised A5673 

20(5.10     (a)(l)(vi)  added;  (a)(4) 

revised A5674 

208     Removed A7669 

224.1     Amended;  interim 48613 

Amendments  republished 48652 

224.16  (b)  revised;  interim 48613 

(b)  revision  republished 48652 

224.20  (a)    and    (c)(4)     revised; 
(b)(10)  added;  interim 48613 

(a)  and  (c)  (4)  revision  and  (b) 

(10)  addition  republished-.  48652 

224.21  (a)(5)  revised;  interim---  48614 
(a)  (5)  revision  republished 48652 

224.22  (e)   revised;   (f)   and  (g) 
redesignated  as  (g)  and  (h) ; 

new  (f)  added;  interim 48614 

Revision,  redesignations,  and  ad- 
dition republished 48652 

224.30     (a),    (b)(2)    and   (3),  and 
(e)   revised;    (b)(5)   removed; 

interim 48614 

Revisions  and  removal  republish- 
ed    48653 

224.32    Revised 48614 

Revision  republished 48653 

224.34     (a)   revised;  interim 48614 

(a)  revision  republished 48653 

224.41    Revised;  interim  (effective 

date  pending) 48615 
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Title  45,  Chapter  II — Continued 

Page 

Revision  republished 48653 

224.50  (e)  revised;  (h)  added;  in- 
terim    48615 

(e)  revision  and  (h)  addition  re- 
published    48653 

224.51  Revised;  interim 48615 

Revision  republished 48654 

224.63  (a)  revised;  (b)(2)  remov- 
ed; (b)(3)  redesignated  as  (b) 
(2)  and  revised;  (b)(4) 
through  (8)  redesignated  as 
(b)(3)  through  (7)  and  re- 
published;  interim 48615 

Revisions,  removal,  and  redes- 

ignations  republished 48654 

224.76    Removed;  interim 48616 

Removal  republished 48654 

232.1     Revised A5674 

232.20    Revised A5674 

233.10     (b)  (2)  (11)  (a)(1)  revised-  A5674 

233.20  Amendatory  language  cor- 
rected    50372 

(a)  (2)  (Hi)  and  (v),  (3)  head- 
ing, (i),  (11)  (B),  (D),  (E)  and 
paragraph  following  (E) , 
(111).  (iv)(a).  (vili).  (4)  (1) 
and  (11)  (a),  (6)(i)(iii),  and 
(v),  (7)  (11).  (11),  and  (12) 
heading  revised;  (a)  (4)  (11) 
(I)  removed;  (a)  (3)  (xi) 
through  (XV).  6(ix),  and  (13) 
added;  (a)  (7)  (1)  amended 
(effective  date  pending) A 5674 

(b)  (2)  and  (4)  revised  (effective 

date  pending) A5678 

233.21  Heading  and  (a)  revised-  A5678 

233.30  Redesignated     as     233.39 

and  (b)(1)  (ii)  revised A5678 

233.31  Added;  final A5678 

233.32  Added;  final A5678 

233.33  Added;  final A5678 

233.34  Added;  final A5678 

233.35  Added;  final A5679 

233.36  Added;  final A5679 

233.37  Added;  final A5679 

233.39    Redesignated  from  233.30 

and  (b)(1)  (li)  revised A5678 

233.50  Revised A5680 

233.51  Added;  final A5680 

233.52  Added;  final A5680 

233.90  (a)(1)  and  (b)(3)  re- 
vised; (c)(1)  (vi)  and  (2)  (11) 
removed;  (c)  (2)  (ill)  and  (iv) 
redesignated    as    (c)  (2)     (ID 

and     (iii);     new     (c)(2)(iv) 
added  - A5681 


233.100    Amendatory  language  cor- 
rected   

Heading,  (a)  introductory  text, 

(1)  introductory  text,  (ii)  and 
fiush  paragraph.  (3)  (i)  and 
(ii)  introductory  text,  (b)  and 
(c).  (iii)  introductory  text, 
(iv).  (5)  (i)  and  (ii).  (6).  and 
(7).  and  (c)(1)  (iii)  and  (iv) 
introductory  text  and  (o) ,  (v) 
introductory  text  and  (a) .  and 

(2)  (i)  through  (iii)  revised; 
(a)(2)  amended;  (a)(3)(vi) 
added  

233.106    Added;  final 

233.140    Removed;  final 

234.60     (a)(1)   and  (12)   revised; 

(a)(5).  (11)  (iii).  and  (b)(2) 

removed;  (b)(1)  redesignated 

as  (b) ;  (a)  (14)  added;  final- 

235.64    Introductory  text  revised; 

footnote  removed;  final 

235.70    Revised   __ _ _ 

238  Added;   final 

239  Added;  final 

260    Removed;  interim 


Page 
50372 


A5681 
A5682 
A5682 


A5682 

A5683 
A5683 
A5683 
A5685 
48598 


Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

302.35  Revised 54556 

302.60  Added;  interim A7428 

302.70  Removed 54557 

303.70  Added 54557 

303.15  Added 54557 

303.69  Added 54559 

303.72  Added;  interim A7428 

304.20  (b)  introductory  text  re- 
vised    64559 

304.23  (h)    added 54559 

Chapter  XI — National  Foundation  on 
the  Arts  and  the   Humanities 

1170    Added 55897 

Chapter  XII— ACTION 

1203.5     (a)(1)  amended A3553 

1206.2-1—1206.2-5     (Subpart    B) 

Revised  — ^ A5719 

1207.2-2    Amended A3553 

1208.2-2    Amended  _ A3553 

1209.2-2     (a)   amended A3553 


Note:  Symbol  (A)  refers  to  1982  pctge  numbers 
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Pag* 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Hunan  Services 

1391—1393  (Subchapter  J)  Head- 
ing revised;  interim 48598 

1391     RciHoved;  interim 48593 

1392.10     Revised    A7669 

1392.18     (c)    revised A7669 

1393     Removed;  interim 48598 

1395  Removed;  interim 48598 

1396  Removed;  interim 48598 

Title  43 — Proposed  Rules: 

1—99  (Subtitle  A) 55612 

74 68706 

201—282  (Ch.  n) _  55612 

206 64613 

233 63720.  57065 

301—306  (Cb.  ni) 65612 

302 ^4713 

400 60629 

401 60629 

600—670  (Ch.  VI) 62142 

680 ^193 

681 A193 

682 A193 

683 A193 

684 ^193 

1100 — 1160  (Ch.  XI) 49913,  63725 

1300—1397  (Ch.  Xni) 66612 

1321    A6440 

1336 58706 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.85-1    Authority     citation     and 

(b)  amended A5723 

3     Added 56202 

4.01-3  Effective  date  confirmed.  49877 
4.02-3    Redesignation  effective 

date  confirmed 49877 

4.03-1     (b)  and  (c)  effective  date 

confirmed 49877 

4.03-5    Removal  effective  date  con- 
firmed    49877 

4.05-1  Effective  date  confirmed.  49877 
4.05-5  Effective  date  confirmed..  49877 
4.05-30  Effective  date  confirmed-  49877 
4.07-50    Removal     effective     date 

confirmed  _-l 49877 

14.20-1—14.20-15     (Subpart  14.20) 

Added 56203 

24.10-20    Revised 56204 

26.08-1—26.08-25     (Subpart  26.08) 

Effective  date  confirmed 49877 
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34    Incorporation    by    reference 

approvals  corrected 63478 

35.15-1    Xa)  and  (b)  effective  date 

confirmed l 49877 

42  Authority  citation A5721 

42.01-1     Revised A5721 

42.01-5    Removed   A5721 

42.01-10     (b)   revised A5721 

42.03-1     Removed  7—  A5721 

42.03-5     (a)(1)     revised;     (b)(1) 

(ii)    amended A5721 

42.03-10    Revised    A5722 

42.03-17     (c)  removed A5722 

42.05-30  (b)  and  (c)  removed..  A5722 
42.05-50  (b)  and  (c)  removed..  A5722 
42.07-1     (e)     introductory     text, 

(e)(2),  and  (f)  revised A5722 

42.07-45     (b)(1)      and     (2)     re- 
moved; (e)(2)  revised A5722 

42.07-50     (a),  (b)  (1)  through  (3). 

(c),  and  (d)  revised A5722 

42.09-20     (a)(1)   revised A5723 

42.09-50     (c)    revised A5723 

42.11-1     (b)  revised A5723 

43  Removed A5723 

44  Heading  and  authority  cita- 

tion revised A5723 

44.05-10     (a)   revised A5723 

45.139     (b)  revised;  (c)  added...  56788 
45.159    Authority      citation      re- 
vised    A5723 

46    Authority  citation A5723 

46.01-5     (a)   revised A5723 

46.01-15     (d)  revised A5723 

46.01-20     (a)  revised..^ A5723 

46.10-30     (d)   revised A5723 

70.01-10  (d)  and  (e)  amended..  A5723 
72.40-1     A-wttiMllty  citation 

amended  ..^ A5723 

72.40-5    Authority  citation 

amended A5723 

72.40-90    Authority  citation 

amended A5723 

73  Authority  citation A5723 

74  Authority  citation A5723 

76    Incorporation    by    reference 

approvals  corrected 63478 

78.07-1     (a)     effective    date    con- 
firmed    49877 

78.07-5    Effective  date  confirmed.  49877 

90.01-10     (d)   amended A5723 

92.25-1     Authority  citation 

amended A5723 

92.25-5    Authority  citation 

amended A5723 

92.25-90    Authority  citation 

amended A5723 

93    Authority  citation A5723 


Note:  Symb<rf  (A)  refers  to  1982  page  numbers 
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CHANGES  OCTOBER   1,   1981   THROUGH  FEBRUARY  26,  1982 


Title  46,   Chapter  I — Continued 

Page 
97.07-1     (a)  effective  date  conflrm- 

ed 49877 

97.07-5    Effective  date  confirmed-  49877 
109.411     (a)  and  (b)  effective  date 

confirmed 49877 

151    Incorporation    by   reference 

approvals  corrected 63478 

151.01-10     (b)   table  revised;  eff. 

in  part  12-31-82 63276 

151.05-1    Table  151.05  amended: 

eff.  in  part  12-31-82.. _  63277,  63279 
151.50-20     (b)(1)    amended;    eff. 

in  part  12-31-82 63279 


151.50-71    Added 

12-31-82  

151.50-72     Added 

12-31-82  

151.50-73     Added 

12-31-82  

151.50-74    Added 

12-31-82  

151.50-75     Added 

12-31-82  

151.50-76     Added 

12-31-82  

151.50-77     Added 

12-31-82  

151.50-78    Added 

12-31-82  

151.50-79    Added 

12-31-82  

151.50-80    Added 

12-31-82  

151.50-81     Added 

12-31-82  

151.50-82    Added 

12-31-82  

151.50-83     Added 

12-31-82  

151.50-84    Added 

12-31-82  

151.50-85    Added 


eff.    in    part 


eff.    in    part 


63279 
63279 


eff.    in    part 


63279 


eff.    in    part 


63279 


eff.    in    part 


eff.    in    part 


eff.    in    part 


eff.    in    part 


eff.    in    part 


eff.    in    part 


eff.    In    part 


eff.    in    part 


63279 
63279 
63279 
63279 
63279 
63280 
63280 
63280 


eff.  in  part 


eff.  in  part 


63280 

63280 

eff.  in  part 

12-31-82 63280 

153  Incorporation  by  reference 

approvals  corrected 63478 

160.017-1—160.017-27   (Subpart 

160.017)    Revised 63286 

161    Incorporation    by   reference 

approvals  corrected 63478 

163.002-1—163.002-27        (Subpart 

163.002)  Added 63287 

163.003-1-163.003-29        (Subpart 

163.003)  Added 63291 

164    Incorporation    by   reference 

approvals  corrected 63478 


Pmge 
167    Incorporation    by    reference 

approvals   corrected 63478 

167.65-65     (a)    and    (b)    effective 

date  confirmed 49877 

175.07  Authority  citation  amend- 
ed   A5724 

177.35-1     Authority  citation 

amended A5724 

185.15-1—185.15-25  (Subpart 
185.15)  Effective  date  con- 
firmed    49877 

188.01-1     Revised 56204 

188.01-3     (a)  amended 56204 

188.01-10    Amended  56204 

(a)    amended A5723 

188.05-1     (a)  table  amended 56204 

188.05-2    Heading,   (a),  and  (b) 

amended 56204 

188.05-3     (b)  and  (c)  amended..  56204 

188.05-5    Amended  56204 

188.05-33     (a)  amended 56204 

188.10-49     Revised 56204 

188.10-53     Revised 56204 

188.10-67    Amended 56204 

188.10-71     Amended 56204 

188.10-77    Amended 56204 

189.60-1     (a)  and  (b)  amended..  56204 

189.60-45     (a)  amended 56204 

191     Authority  citation A5724 

193    Incorporation    by    reference 

approvals  corrected 63478 

196.07-1     (a)    effective  date  con- 
firmed    49877 

196.07-5    Effective      date      con- 

flrmed 49877 

197    Incorporation    by   reference 

approvals  corrected 63478 

Chapter  II  —  Maritime  Administra- 
tion, Department  of  Transportation 

281    Determination 48198 

310.58     (c)  revised 62451 

Chapter  IV — Federal  Maritime 
Commission 

502.67     (a)(3)   amended A6431 

510  Authority  citation;  note  add- 
ed    62652 

510.1    Existing  text  designated  as 

(a);   (b)   added... 62652 

510.32     (J)  effective  date  deferred 

in  part 48199 

511  Removed  53176 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Page 

512.2  (a), '(d).  (e),  (f)(l)(i). 
(g).  (h)  amended;  (b).  (f) 
introductory  text,  and  (1)  re- 
vised; (p)  added 53174 

512.3  Introductory  text  and  (a) 
amended   53175 

512.5  (f)(2)(ii),  (vii),  (viU) 
amended;   (o),  (s),   (t),  and 

(u)   revised 53175 

512.6  (a)(1)  introductory  text, 
(2),  (b)(l)(i)(A),  (B),  (5) 
and  (6)  revised;  (b)(1)  in- 
troductory text,  (2)(i),  and 
(4)(i)  amended;  (b)(4)(Ui) 
removed 53175 

(b)(7),    (c)(9)(i),  (e)(2),  and 
(f)(2)      amended;      (c)(3) 

and  (11)  revised 53176 

520  Heading  revised;  existing 
text    designated    as    Subpart 

A   51247 

520.10—520.14  (Subpart  B)  Add- 
ed      51247 

522  Authority  citation;  note 
added 62652 

522.1     Existing  text  designated  as 

(a);  (b)  added 62652 

523  Authority  citation;  note 
added 62652 

523.1     (c)    added 62652 

524  Authority  citation;  note 
added 62652 

524.1  Existing  text  designated  as 

(a);  (b)  added 62652 

524.2  (d)    added 48200 

524.3  Amended 48200 

534    Authority      citation;      note 

added 62652 

534.1  Existing  text  designated  as 
(a) ;  (b)  added;  authority 
citation  removed 62652 

534.2  Authority  citation  removed.  62652 
536     Authority     citation;      GAO 

clearance  removed;  note  add- 
ed   _._  62653 

536.0  (c)  added 62653 

540.1—540.9  (Subpart  A)  Author- 
ity citation  revised;  note  add- 
ed    62653 

540.1  Existing  text  designated  as 

(a);  (b)  added 62653 

540.9    Note  removed 62653 

540.20—540.27  (Subpart  B)  Au- 
thority citation  revised;  note 

added 62653 

540.30—54056  (Subpart  C)  Au- 
thority citation  revised 62653 


Page 

540    Appendix  A  note  removed 62653 

542  Authority  citation;  GAO 
clearance  removed;  note  add- 
ed    62653 

542.1     (d)   added 62653 

547  Authority  citation ;  note  add- 
ed    62653 

547.1     (c)  added 62653 

547.4  (a)  introductory  text 
amended;  (a)(3),  (12),  and 
(18)  revised;  (a)  (30)  through 

(35)  added A3360 

551  Authority  citation;  GAO 
clearance  removed;  note  add- 
ed    62653 

551.1     (m)  added 62653 

Tillc   4f> I'roposcd   Itttles: 

1—197     (Ch.   I) 48422 

10 53624 

11 A6300 

33    49914 

42 65278 

A5266,  7271 

50    49078 

66 49078,56318 

67   56318 

68 56318 

69   56318 

A21S1 

75    49914 

94 49914 

106 49078 

110 49078 

160 49914 

180    49914 

192    49914 

201—391     (Ch.  II) 53462,56988 

251 A5732 

401—403     (Ch.  ni) 48422 

401 A6300 

500—552  (Ch.  IV) 57066 

510 62667 

- A215 

536 64390.  64391,  62669 

A655,  4098 

TITLH  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.11     (h)    added 51248 

Revised    59975 

0.12    Revised 59976 

0.31    Technical    correction 53176 

0.41     (p)    added 57050 

Technical  correction A1294 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  OCTOBER  1,  1981   THROUGH  FEBRUARY  26,   1982 


Title  47,  Chapter  I — Continued 

Page 
0.42     (d)    added 57050 

Technical  correction A1294 

0.171    Undesignated  center  head- 
ing and  section  removed 57050 

Technical  correction A1294 

0.251     (f)  and  (g)  added 57050 

Technical  correction A1294 

0.288     (m)    revised _  A8195 

0.311     (e)   added A1395 

Technical  correction A2865 

0.361     Revised 58681 

0.362    Added 58681 

0.363    Added 58681 

0.365    Revised 58682 

0.367    Revised 58682 

0.371 — 0.377    Undesignated    cen- 
ter heading  removed 57050 

0.371     Removed    57050 

Technical  correction A1294 

0.377    Removed    57050 

Technical  correction A1294 

1.267     (c)   revised A3786 

1.301     (c)(6)   revised 58682 

1.403    Revised 60403,  60404 

1.405    Introductory  text  added..  60403 

Introductory  text  revised 60404 

1.420     (a)  and  (b)  revised 60404 

1.959    Revised  52365 

1.1501—1.1530  (Subpart  K)   Add- 
ed    A3786 

2.1    Amended A6872 

2.102     (h)    added 51250 

2.105  (a)  and  (b)  removed 51251 

2.106  Table    amended;    footnote 

NO  21  removed 50376 

Table  amended 52370 

Footnote  NG  15  corrected 53176 

Table   amended;    footnote   NG 

122   added A955 

Table   amended;    footnote   NG 

128   added A1391 

Table  amended A6872 

2.1202  (a)   revised;    (c)   added..  52366 

2.1203  Revised 52366 

2.1205     Revised  52366 

2.1207    Revised 52366 

2.1209    Revised 52366 

2.1211    Revised _ 52366 

2.1215     Revised  52366 

2.1219     (b)    revised... 52367 

15.63     (d)    revised 55527 

15.120    Introductory  text  revised.  55527 
15.122    Added   55527 

15.141  (c)  revised 55527 

15.142  Table  amended 55527 

15.182     Removed 55527 


Psg« 

15.183  Removed 55527 

15.184  Heading  and  introductory 

text   revised 55527 

15.185  (a)     amended;     (b)     re- 
moved    55527 

15.201—15.215    Undesignated 

center  heading  added 55527 

15.201  Added   55527 

15.202  Added   55528 

15.203  Added   55528 

15.204  Added   55528 

15.205  Added   55528 

15.207    Added 55528 

15.211     Added   55528 

15.213    Added   55529 

15.215    Added   55529 

15.221—15.228    Undesignated 

center  heading  added 53180 

15.221     Added    53180 

15.224  Added    53180 

15.225  Added    53180 

15.226  Added    53180 

15.227  Added    53180 

15.228  Added    53180 

15.770—15.783  (Subpart  I)     Add- 
ed      53180 

21.11     (a)(2)  revised A5724 

21.801     (a)   footnote  6  added A955 

22.11     (a)(2)  revised A5725 

22.101     (a)  table  amended A6873 

22.501     (g)  revised A6873 

22.521     (b)  table  amended 60404 

22.601     (c)    removed 50376 

22.900—22.917   (Subpart  K)     Ap- 

lication  filing  date  deferred..  53665 

31.2-20     (d)    revised 52376 

31.171     (c)    implementation 50952 

33.31     (d)     revised 52376 

34.1-1     (c)     revised 52376 

35.1-1     (d)    revised 52376 

63.01     (r)  added 58687 

Technical  correction 59976 

63.58    Added _ 58687 

Technical  correction 59976 

64.702    Reconsideration  of  prior 

determinations 59976 

73.202     (b)  table  amended 48202, 

48204-48206,  50542,  50543,  50797, 
50799,  50959.  50960,  53418,  56619, 
56789-56793,  56795-56798,  58690, 
58691,  59543,  59544.  60455,  60457. 
61659,  62077,  62857.  62858.  62860 

Petition  denied 58688 

(b)  table  amended A2117, 

2867,  2868,  2870-2872,  6431,  6432, 
6654,  6875.  7430-7432,  8361-8364 
Petition  denied A7240 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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CHANGES  OCTOBER   1,  1981 

II  Page 

73.220     (c)  removed 50376 

73.293     (a)   introductory  text  re- 
vised; (a)(3)  added A1391 

73.603     (b)     revised 50376 

73.606     (b)  table  amended 59544, 

60455,    60456,    61289,    61290,    61658, 
62356 
(b)  table  amended.-  A6878,  7432,  8365 
73.653     (d)  added A3791 

73.676  (f)   removed A3790 

73.677  Revised 51252 

73.699    Figures  13,  14,  and  15  re- 
moved   A3790 

73.733     Revised    a151 

73.1020     (a)    revised 57051 

73.1201  (d)  added A3791 

73.1820     (a)  (4)  (i)  (C)    removed.  A3790 

73.1930     (a)  revised A3791 

73.3500    Table    amended 55117 

Table  corrected 56618 

73.3526     (a)(8)    revised 55117 

73.3548     Revised 51252 

73.3610     Removed    55117 

73.4065     Revised    A3792 

73.4082     Added    A3792 

73.4246  Added A3792 

73.4247  Added A3792 

73.4267    Added A3792 

74.15     (d)    introductory  text  and 

(1)  through  (10)  revised;  (f) 

redesignated  as  (e) a151 

74.23     Added A1395 

Technical  correction A2865 

74.602     (a)    amended A955 

74.702     (b)  (1)     amended 50376 

74.1202  (b)(3)     amended 50376 

81.21     (a)  removed A7433 

81.32    Removed A7433 

81.43     Removed A7433 

81.45  Removed A7433 

81.46  (b)   revised A7433 

81.303     (c)   removed 60458 

81.312     (a)  (6)    removed 49589 

81.708     (a)  table  revised;  (b)(1) 

added A7433 

81.913     (b)  revised 61887 

83.26    Removed A7433 

83.32     (a)  amended A7433 

83.38    Amended A7434 

83.115  (a)(i)  and  (2)  corrected-  A2317 

83.116  Removed A7434 

83.134     (1)(4)    through    (6)    add- 
ed   61887 

83.171     Removed A7434 

83.465     (c)     revised 51616 

(b)    corrected A2317 

87.23    Amended A7434 


THROUGH  FEBRUARY  26,  1982 


PSEt 

87.65     (a)  revised A4686 

87.67  (b)  introductory  text  re- 
vised; (b)  table  amended...  a 4686 

87.71     Revised A4686 

87.73     (d)  and  (e)  revised A4687 

87.119  (b)  amended;  (c)  revis- 
ed    A7434 

87.183     (bb)   amended A7434 

87.195     (h)    and   (i)    added;    (b) 

removed A4687 

87.201     (g)  removed A4687 

(a)   removed A7434 

87.211     Removed A7434 

87.295     (b)  and  (c)  revised A4687 

87.299     Revised A4688 

87.301     Added A4689 

87.309     Removed A4689 

87.331     (c)   revised A4689 

87.501     (g)  removed A7434 

87.507     Removed A7434 

90.17     (b)     table    amended;     (c) 

(25)    added 52372 

90.19     (d)  table  amended;  (e)(4) 

removed 52372 

90.53     (a)  table  corrected A7669 

90.61     Revised A6022 

90.79     (c)  table  corrected 59996 

90.129     (m)   added 52372 

90.141     Revised  52365 

90.173     (j)  added 55704 

90.175  (e)  (2)  corrected A6432 

90.176  Added    55704 

90.205  (b)  introductory  text  re- 
vised; (b)  table  footnote  9 
added  52372 

90.207     (e)     revised 52373 

90.209     (b)(3),    (d)(1),    (2),  and 

(3)    revised 52373 

90.213  (a)  table  amended;  foot- 
notes 4  through  13  redesig- 
nated as  5  through  14;  new 

footnote  4  added 52373 

90.237     (g)     added 52373 

90.264    Added    52373 

90.267     (b)  table  corrected A5227 

90.365     (a)  (1)  (i)  and  (3)  revised.  58693 

90.555     (b)    table  amended 52374 

94.3     Amended A6873 

94.65     (a)(1)  revised A6872 

94.67     (a)  revised A6873 

97    Interpretation A7434 

97.61     (b)(2)    corrected 53176 

(a)  revised A2873 

Technical  correction A3360 

97.65     (d),  (e),  and  (f)  revised..  A2873 
Technical  correction A3360 
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Title  47,  Chapter  I — Continued 

Fagt 

97.84     (a)  revised;  (h)  added...  50800 
99.1     (c)     added 52374 

Tille  47 — Proposed  Itulec: 

0 — 90  (Ch.  I) 49617, 

60563,  61269,  66279,  56726,  66466,  62869 

A5270,  6303,  6446,  7462 

1 68110,  60023 

- -—  A8214 

a  ..  49617,  61784, 66124,  66473,  60221,  60633 

A983,  1308,  3799 

15 50569,  53462 

A216,  836,  3799,  5442 

ai 66124,56473,57332 

- A5732 

22 49621,60022 

— -.  A5732 

25 A57067 

A3573 

31  - 63463 

- Z*6039 

33 53463 

A6039 

42  — 63463 

- A6039 

43 53463 

A6039 

63 — 48733 

84 60839 

87 63344,  63364,  63367 

68  48733 

73 48258, 

49624,  50569-50571,  50810,  50988- 
50990,  51260,  52145,  52151,  52152, 
52398,  53469,  53471.  53725,  53726. 
54787,  55125,  55283.  56214,  56831. 
56833.  56835,  56836,  57078,  58710. 
58712-58716,  58718, 58719,  58721-58724, 
58726,  58727,  59555,  59557,  59559, 
59561-59563.  60023,  60478.  60480, 
60851,  61301,  61303-61305,  61677,  61679, 
62113,  62870.  62871,  62874-62876.  62878, 
62880 

^58,  837.  983, 

985,  1308,  2135,  2136,  2384,  2385,  2890, 
2891,  2893,  3388,  3389.  4321,  4537,  4538. 
5271,  5734,  6039,  6452.  6897.  6898.  6900. 
6901,  6903,  7274,  7462,  7463,  7465.  7467, 
7701,  8383 

74 60024,  60222 

A983,  3807.  4323 

81 49621, 

60673,  68347,  60022.  60633,  62113 

A2894,  4322,  5735 

83 - 49621, 

50573,   51784,   60022,   60633,  62113 

Aa894,  4322,  6735.  7857 

87 51784 

90 ^^..  62402, 

68728,  69564,  60031 

-  — A1310.  3799 

94 55124,57332 


Pacre 

96 53473 

97 49617, 

50991,  60993,  50996,  63473,  60033.  60869 
A6305 

TITLE  48 ' 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Tille  48 — Proposed  Rules:  Page 

1 A8384 

1 60634 

13 A1400 

15 50997,62670 

17   50997 

A1400 

22  -. 66223,60634,62670 

-- - A6453 

32 A6453,  8385 

34 60634 

37 50997,56223 

39 A8384 

42 A8386 

43 62670 

46 A6453 

47 A8385 

49 66223 

---  A4713 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.45  (a)    Introductory   text   and 

(12)  revised 55265 

1.46  (ff)  and  (gg)  added 63294 

(d)  revised A1122 

1.47  (m)  added 63294 

1.48  (w)    added 63294 

1.49  (X)  added 63294 

1.53    Introductory    text    revised; 

(a)(7)    added 63294 

1.55    Introductory   text   and    (f) 

revised 55266 

6     Added;   interim 49879 

23.5     (b)  revised;  (c)  through  (e) 

redesignated  as  (d)   through 

(f) ;  new  (c)  added 60459 

25     Appendix  A  revised A6278 


» Reserved  for  Federal  Acquisition  Regula- 
tions. 
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Chapter  I — Research  and  Special  Pro- 
grams Administration,  Depn'iment 

of  Transportation 

Page 
171.7     (d)(5)(x)     through    (xii) 
and  (d)(25)   added;   (d) (19) 

revised 62455 

(d)(6)   revised A7243 

172.101     Table  amended 49884, 

49891,  58694 

Petitions  denied 58086 

Table  corrected A7670 

172.336     (c)(8)   amended 50801 

173  Appendix  A  correctly  desig- 
nated    55266 

173.7     (d)  added A7244 

173.23     (c)  added 62455 

173.31     (a)(6)      revised;      (b)(3) 

amended 49892 

173.34  (e)  introductory  text 
table  amended;    (e)  (4)    and 

(f)(4)   revised 62455 

173.60     (a)(4),  (5).  (b)(1),  (c)(1), 

(d)(1)  and  (d)(3)  amended.  49892 

173.63  (a)  (2) ,  (c)  (1)  and  (2) ,  and 
(d)  (2)   amended;   (b)   intro- 
ductory text  and   (e)(1)   re- 
vised    49892 

173.64  (a)(1)  revised 49892 

173.65  (a)(1),  (b)(1),  (c)(1)  and 
(2),  (g)  introductory  text,  and 
(h)(1)  revised;  (i)(l)  and  (2) 
amended 49892 

173.66  (e)(1)  revised 49892 

173.68     (d)(1)  revised 59812 

173.79     (a)(1)  revised 49892 

173.91  (a)(2)  revised;  (b)(1),  (c) 
(1),  (d)(1),  (e)(1)  and  (g)(1) 
amended 49893 

173.92  Heading  and  (a)(1)  revis- 
ed _   _  49893 

173.93  (a)(3),   (6),   (8),   (9)' and 
(11),  (b)(3)   and  (d)(3)   re- 
vised;     <e)(l)      and      (g)(1) 
amended 49893 

173.94  (a)(1)  revised 49893 

173.95  (a)(1)  revised 49893 

173.108  (a)(2)  revised 49893 

173.109  (a)(1)  revised 49894 

173.111  (a)  (1)  revised 49894 

173.112  (a)(1)  revised 49894 

173.119     (m)(2)     amended;      (m) 

(14)    revised 49894 

(b)(6)   added 58694 

(m)(9)  revised 62455 

173.121     (a)  (3)  revised 49894 

(a)(7)   added 62455 


Page 

173.122  (a)(2)   and  (b)(1)  revis- 
ed    49894 

173.123  (a)(1)  revised 49894 

173.124  (a)(1)  amended 49894 

173.126    Revised 62455 

173.128     (a)(3)  revised 58694 

173.131  (a)(2)  revised 58694 

173.132  (a)  (2)  revised 58695 

173.103     (a)(1)  and  (b)(1)  revis- 
ed    49894 

173.134  (a)(2)  revised 49894 

(a)  (1)     introductory    text    re- 
vised    62455 

173.135  (a)(1)  revised 49894 

(a)  (6)   revised 62455 

173.136  (a)  (1)  revised 49894 

(a)  (5)   revised 62455 

173.137  (a)  (1)  revised 49894 

(a)  (3)   revised 62455 

173.138  Revised 62455 

173.139  (a)(1)  and  (a)(2)  revis- 
ed -  49895 

173.140"  (a)(f)  revised I 49895 

173.141     (a)  (1)  revised 49895 

(a)(9)   revised 62456 

173.143     (a)(2)  revised 49895 

173.145     (a)(2)  revised 49895 

173.154  (a)  (8)  revised 49805 

(a)(5)  added 58695 

173.155  (a)(1)  revised 49895 

173.156  (a)(1)  revised 49895 

173.157  (a)(1)  revised 49895 

173.158  (a)(1)  revised 49895 

173.160  (a)(1)  revised 49896 

173.161  (a)(1)  revised 49896 

173.163  (a)  (4)  revised 49896 

173.164  (a)  (3)  revised 49896 

(a)  (7)  added 58695 

173.175  (a)  (1)  revised 49896 

173.176  (d)(1)  revised 49896 

173.177  (a)(2)  revised 49896 

173.178  Heading  and  (a)  intro- 
ductory text  revised 58695 

173.182     (b)(6)  (11)  amended 58695 

173.184     (a)(2)  revised 49896 

173.187  Heading,  (a)  Introductory 
text,  and  (1)  revised 49896 

173.188  (a)  (1)  revised 49898 

173.189  (a)(1)  revised 49896 

173.190  (b)(1)   and  (c)(1)  revis- 
ed    49896 

173.191  (a)(1)  revised 49896 

173.193     (a)  (1)  revised 49897 

173.195     (a)(1)   and  (b)(2)  revis- 
ed   49897 

173.197    (a)  (1)  revised „  49897 

173.201     (a)(2)  revised— —  49897 
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Title  49,  Chapter  I — Continued 

Page 

173.202  (a)  (1)  revised 49897 

173.203  (a)  (1)  amended 49897 

173.204  (a)  (1)  revised 49897 

173.205  (a)  (1)  revised 49897 

173.206  (b)(1),  (e)(1),  and  (f) 
revised   49897 

173.207  (a)(1)  and  (b)(1)  revis- 
ed 49897 

173.208  (a)'(r)  and  (b)  (I)  reviie- 

ed  49897 
173.214     ("a)'a)  aiid  (c)Tl)  amend- 
ed    49898 

173.216     (a)(1)  revised 49898 

173.218     (a)(1)  revised 49898 

173.220  Heading  and  introduc- 
tory texts  of  (b)  and  (b)  (2) 
revised  58695 

173.221  (a)  (2)  revised 49898 

173.222  (a)(1)  revised 49898 

173.223  (a)(1)  revised 49898 

173.224  (a)(1)  revised 49898 

173.225  (a)  introductory  text  and 

(1)    revised 49898 

173.226  (a)(1)  revised 49898 

173.230  (a)  (1)  and  (a)  (4)  amend- 
ed   49899 

173.231  (a)(1)  revised 49899 

173.233     (a)(1)  revised 49899 

173.238  (a)  revised ._  49899 

173.239  (a)(1)  revised 49899 

173.245     (a)  (7)  revised 49899 

(a)  (38)   added 58695 

(a)  (28)  revised 62456 

173.247  (a)(1).  (5)  and  (6)  re- 
vised  49899 

173.248  (a)'(^3)  revisedllllllllll  49899 

173.249  (a)(2)  and  (b)(3)  revis- 
ed 49899 

173.251  "('b)'("f)"amendedIIII"II  49900 
(a)(1)   revised 62456 

173.252  (a)  (1)  revised 49900 

173.253  Heading  and  (a)(1)  re- 
vised    49900 

173.254  (a)  (2)  revised. 49900 

173.255  (a)  (3)  revised 49900 

173.256  (b)  added 58695 

173.257  (a)  (7)  and  (c)  revised..  49900 
173.259     (a)(1)  revised 49900 

173.261  (a)  (1)  revised 49900 

173.262  (a)  (4)  and  (b)  (3)  re- 
vised    49900 

173.263  (a)(1)  revised 49900 

(a)(8)  added 58695 

173.264  (a)  (1)  revised 49900 

173.265  Nomenclature  change; 
heading,  (a)  (1)  and  (c)  (3) 
revised  49900 


Fas* 

173.266  (a)(1),    (b)(1)    and    (c) 

(4)    revised 49901 

173.267  (a)(1)  and  (c)(1)  revis- 
ed    49901 

173.268  (d)(1),  (e)(1),  (i)(l)  and 
(j)(l)  revised 49901 

173.269  (a)(1)  revised 49901 

173.270  (a)(1)  revised 49901 

173.271  (a)(4)  revised 49902 

173.272  (g)  and  (i)  (1)  revised...  49902 

173.273  (a)  (1)  revised 49902 

173.274  (a)  (1)  revised 49902 

173.275  (a)(1)  revised 49902 

173.276  (a)  (2)  revised 49902 

(a)  (12)     added 58695 

173.277  (a)(1)  revised 49902 

(c)     added  58695 

173.278  (a)(1)   P,nd  (b)(1)   revis- 
ed    49902 

173.280  (a)(1)  revised 49902 

(a)  (6)     revised  62456 

173.281  (a)(1)  revised 49902 

173.282  (a)  (1)  revised 49902 

173.288     (a)(1)  revised 49902 

173.291     (a)  (6)  revised 49903 

173.293     (a)(1)  revised 49903 

173.295     (a)(1)  revised 49903 

173.298     (a)(1)  revised 49303 

173.300  (i)   added 49887 

(i)  corrected A7672 

173.301  (Ic)  introductory  text  re- 
vised    58695 

(d)(2)    and    (3)    revised;    (h) 

table  amended 62456 

173.302  (a)(2)  revised 49903 

(a)(5)  added;  (a)(4)(U),  (ill), 

and  (f)  revised 62456 

173.304     (a)(2)  table  amended. .-  49887 

(a)  (2)  table  and  (f)  (1)  amend- 
ed   49903 

(a)  (2)  table  amended;  (a)  (3) 
and  (4)  added;  (d)  (3)  (i) 
revised   62457 

(a)  (2)  table  corrected A7672 

173.314  (c)  table  amended 49887 

(c)  table  corrected A  7673 

173.315  (a)(1)     and     (h)     tables 
amended 49888 

(m)(5)     and    (6)     revised;     (7) 

added  49903 

(a)(1)     table    amended;     (k) 

revised   A7243 

(a)(1)  table  amended A7245 

(a)(1)     table    and    (h)     table 

corrected  A7674 

173.328  (a)(2)  revised 62457 

173.329  (a)(2)  revised 49903 
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173.331 


Jj 


Page 
introductory  text  re- 
vised; (a)  (1)  amended 49903 

173.332     (c)(1)  amended 49903 

(a)(2)    revised 62457 

173.336  (a)  (2)  revised 62458 

173.337  (a)(1)   and  (2)   revised; 

(a)  (3)  and  (4)  removed 62458 

173.345  (a)(1)  revised 49903 

173.346  (a)(9)  revised 49903 

173.347  (a)(1)  revised 49904 

173.351  (a)(1)  revised.- _._  49904 

Revised 62458 

173.352  (a)(3)  revised 49904 

173.353  (a)  (2)  amended 49904 

173.354  (a)(1)  revised 49904 

(a)(3)    revised 62458 

173.356  (a)  (2)  revised 49904 

173.357  (a)  (1)  and  (c)  (1)  amend- 
ed; (c)  (2)  revised 49904 

(b)(3)   revised 58696 

173.358  (a)  (3)  revised 49904 

(a)(7)   revised 62458 

173.359  (a)(4)   and  (b)(3)   revis- 
ed    49904 

173.360  (a)  (2)  revised 49904 

173.362     (a)  (2)  revised 49904 

173.365     (a)  (8)  and  (9)  revised..  49904 

(a)  (11)   added 58696 

173.369  (a)  (7)  and  (8)  revised..  49905 

173.370  (a)  (1)  and  (c)  (2)  revis- 
ed    49905 

173.372     (a)  (2)  revised 49905 

173.375     (a)(1)  revised 49905 

(a)(3)   added 58696 

173.377     (a)  (2)  and  (b)  (2)  revis- 
ed    49905 

173.382     (a)(3)  revised 49905 

173.384  (a)(2)  amended 49905 

173.385  (a)  (1)  and  Note  1  revis- 
ed   49905 

173.500     (b)  (2)  introductory  text 

revised  49905 

173.505     (b)  revised 58696 

173.1060    Removed 49905 

173    Appendix  A  amended 49906 

175.10     (a)  (12)    introductory  text 

revised  49906 

175.310     (c)(1)  revised 58696 

176.340     Revised 58696 

178.46    Added 62458 

178.46-1—178.46-16    Added 62458 

178.51-2    Revised  58696 

178.51-10     (b)    and    (c)    revised; 

(d)   added 58696 

178.51-12     Revised 58696 

178.51-13     Revised  58697 

178.51-19     (c)   revised 58697 

178.118-10     (a)  introductory  text 


Page 

revised 58697 

178.245-6     (a)     introductory    text 

amended 49906 

178.251-7     (a)     introductory    text 

amended 49906 

178.255-14     (a)    introductory  text 

amended 49906 

179.102-1     (a)(1)  revised;  (a)(6) 

added  49906 

(a)  (1)   corrected 55266 

179.102-4     (a)(4)  added 49906 

179.105-9     Correctly  removed 49888. 

51775 

Correctly  removed A7674 

179.200-7     (d)   table  amended...  49906 

179.200-14     (c)  revised 49906 

179.220-7     (d)  table  amended 49906 

179.220-15     (b)  amended 49906 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

387    Form  MC:S-82  corrected 56799 

391.43     (c)  amended 53418 

394    Heading  revised A6654 

394.9  (d)  added A6654 

394.13     Removed A6655 

399.203    Amended 56799 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

512    Effective  date  deferred  to  6- 

1-82 55266 

525.6     (g)  effective  date  deferred 
to  6-1-82 55266 

525.12  Effective  date  deferred  to 
6-1-82 55266 

525.13  Removal  effective  date  de- 
ferred to  6-1-82 55266 

526    Added;  interim A7248 

533.5  (a)  table  I  designated  and 
amended;  (a)  table  n  desig- 
nated and  revised;  (d)  intro- 
ductory text  revised;  interim.  A  7250 
537.5  (c)  (7)  effective  date  de- 
ferred to  6-l-«2 55266 

537.11  Effective  date  deferred  to 
6-1-82 55266 

537.12  Removal  effective  date  de- 
ferred to  6-1-82 55266 

555.5     (b)  (6)    effective  date   de- 
ferred to  6-1-82 55266 

555.10  (b)  effective  date  deferred 

to  6-1-82 55266 
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Title  49,  Chapter  V— Continued 

Page 

571.5  (a)  revised;  (b)(5)  added; 
undesignated   text   following 

I    (b)(4)  removed a7254 

57kK)l-80     Amended A2998 

Table  2  amended;  table  2  foot- 
note 6  added A7253 

571.105    Amended;  eff.  9-1-83.. .  61893 

571.109  Amended 57902,  61478 

571.110  Amended  _.. ._  61479 

571.127     Removed A7253 

571.208    Amended    53427 

Petitions  for  reconsideration 
partial  response  and  effec- 
tive date  deferred  to  9-1- 

83 A7254 

571.213    Amended  and  corrected.  51252 
571.217     Amended A7256 

575.6  (d)  redesignated  as  (d)(1) 
(i)  and  (2);  new  (d)(1)  (i) 
amended;  (d)(1)  (il)  added..  A7258 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

670    Added;  emergency  interim.  A5228 

Chapter    VIII — National    Transporta- 
tion Safety  Board 

801     Appendix   revised 48207 

826     Added 48209 

830.15     (a)  revised A773 

Chapter  X — Interstate  Commerce 
Commission 

Chapter  X  Program  modifica- 
tions    50070 

Program  modification  clarifica- 
tion    54745 

Program  modification  corrected.  54746 
Program  modifications  revised 

compliance  schedule A4689 

1001.1  Revised  54948 

1002.2  (d)  (47)  and  (48)  added..  54947 

1016    Added 61660 

1023.22     Amended A8365 

1023.32  (a),  (e),and  (f)  amend- 
ed    A8365 

1023.33  Amended A8366 

1033.1473  Revised 48214. 

50961,  54560,  55267,  56799,  59996. 
62861 
(n)  revised 57692 


Page 

(n)    revised A151 

Revised A774,  2482 

Decision  A4261 

(n)    revised A4691 

Revised A6023,  7843 

1033.1474     Revised 54747 

(n)  revised A152 

1033.1493     (n)  revised 49127, 

54562,  58491 
(n)  revised a625,4690 

1033.1495     Revised   48212 

(n)   revised 54560,57691 

(n)    revised A152 

Revised A776 

Decision  A4261 

(n)    revised A4690 

Revised a7259 

1033.1498  Added 55705 

(n)    revised A5006 

1033.1499  Added 58697 

1034.1344     Revised 48938.54948 

1039.1  Interim       revision       re- 
moved    48216 

1039.2  Interim  removal  removed.  48216 

1039.3  Interim       revision       re- 
moved    48216 

1039.4  Interim       revision       re- 
moved    48216 

1039.5  Interim  rule  removed 48216 

1039.6  Interim  rule  removed 48216 

1048.10    (c)  revised 56424 

1056    Effective    compliance    date 

2-1-82 62654 

1056.2     (a)  (1)  Form  OCP-100  re- 
vised    62655 

(a)(1)     Form     OCP-100     cor- 
rected  A777 

(a)(1)     Form     OCP-100     cor- 
rected copies  availability.-  A3553 
1057.12     (f)    revised A6879 

1100.9  Revised 51253 

(e)(1).  (j).and  (k)  revised;  (1) 

and    (m)    redesignated   as 
(n)   and  (o) ;  new  (1)   and 

(m)  added A4691 

1100.251     (h)(7)  revised 57052 

1100    Appendix  P  corrected 48216 

1102    Amendatory  language  cor- 
rected    51255 

1102.1     Clarification  and  petition 

denied    48938 

(f)  added 55270 

1108    Heading  correctly  revised--  48216 

1111.10  Amendatory       language 
corrected 48216 

1111.11  (c)  correctly  revised 48216 

1116    Revised _ 54946 
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1120    Revised A8199 

1121.37     (a)(i)  and  (ii)  correctly 
redesignated  as   (a)(1)    and 

(2)     48216 

1125.8     (c)(1)  (i)    revised A5008 

1132.3     (c)   revised 57054 

1134.51    Heading    and     (a)     re- 
vised    57054 

1136.1    Amended 62462 

Authority  citation  corrected...  A2117 

1139    Clarification A2317 

1201     Amended  59251 

Amended A4266,  6880 

1206  Amended   59545 

Amended A4266 

1207  Amended 59546 

Amended A4266 

1241.11  Amended 59252 

1241.12  Removed;    new    1241.12 
redesignated  from  1241. IS...  A6880 

1241.13  Redesignated  as  1241.12.  A6880 

Revised A6880 

(b)  removed A6880 

(b)  removed A6881 

Amended A6881 

Annual  reports  amended.  A4266 
Annual  reports  amended.  A4266 

Revised A6881 

1300    Amended a614 

1300.13     (f)  added 55270 

Interim  ruls  removed.  _  48216 

Interim  rule  removed. . 

Interim  rule  removed  _. 

Interim  rule  removed  _. 

Interim  rule  removed  .. 

Interim  rule  removed.. 

Interim  rule  removed.. 
(f)(21)  effective  date  con 


1248.1 
1248.2 
1248.5 
1248.6 
1249.1 
1249.2 
1249.12 


1300.300 
1300.310 
1300.311 
1300.312 
1300.313 
1300.314 
1300.315 
1310.0 


48216 
48216 
48216 
48216 
48216 
48216 


firmed 60208 

1331.5     Amendment  45  FR  86736 

correctly  designated 57692 

Title  49 — Proposed  It  tiles  s 

1—99     (Subtitle   A) 48422 

71    -- - 61786 

101— 1P6     (Ch.   I) 48432 

107 61261 

171    61281 

- A4638 

172 81908 

- A«38 

178 61261.61908 

A4638 

176 61908 

192  - A6676 

195 A6676 

200 — 268     (Ca».  n) 48422.49925 

213 A7276 


Page 

232 A7283 

301—399     (Ch.    ni) 48422 

390 A5273 

391 A5273 

392 A5273 

393 A5273 

394 A5273 

395 A5273.  7702 

396 A5273 

397 A5273 

398 A5273 

399 A5273 

420—453     (Ch.     rV) 48422 

501—690     (Ch.    V) 48422 

537 A7706 

571 48260, 

48261,     50394,     50396,    61777.     51788, 
61793,  64391,  54392,  57939.  60481 

A4098, 

4100,  4541,  7291-7293,  7711-7713,  8231, 
8232 

680 60482 

681    48262.48958 

601—660     (Ch.    VI) 48422 

635 A3391 

660 A3391 

668 A3391 

1000—1332   (Ch.  X) 50088, 

51413,54613.54614 

A3392,  4100 

1001 63358 

1007 63358 

1008 63368 

1031 A1155 

1033 A3574 

1039 A220,  5912 

1044    57706 

1047    50086 

1051 A6904 

1057   49161 

1109    51261 

1126 50998,53731 

A8031 

1207 60035 

1220 63358 

1240 60035 

1244 A6040 

1254 A3674 

1300 A220 

1310    56629 

— A59,  7294 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

17.3    Amended 54750 

17.11     (h)  table  amended A2319, 

4211,5427 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1981    THROUGH   FEBRUARY  26,   1982 


Title  50,  Chapter  I — Continued 

Page 

17.40  (a)  (1)  (i)  (B)  Interpreta- 
tion    63295 

(f)  added A4211 

20    Authority  citation 58335 

20.141—20.143  (Subpart  M)  Re- 
moved    58335 

20.151—20.155  (Subpart  N)  Add- 
ed    62079 

23.23    Table  corrected 58088 

23.51  (d)  added 50777 

23.52  (e)  added;  effective  date 
deferred  50777 

(e)    effective   date  deferred   to 

1-12-82 60589 

(e)  suspended  for  6  months A1294 

(e)    effective  date  corrected  to 

1-12-82 A2117 

23.53  (e)  added 50777 

23.54  (e)   added 50777 

23.55  (e)  added 50777 

23.56  (e)  added 50777 

23.57  (c)   added 50777 

32.11  Amended 60825 

32.12  Amended A1123. 

1125.1127.1128,1130 

32.21  Amended 68025 

32.22  Amended A1128, 

1130, 1132. 1134, 1136 

32.31  Amended 68026 

32.32  Amended A1131. 1133. 1136 

33.4    Amended 68026 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216.5-216.8    Redesignated     from 

216.62—216.65;   interim 61652 

216.51—216.61  (Subpart  F)  Re- 
moved;   interim 61652 

216.62—216.65    Redesignated      as 

216.5-216.8;    interim 61652 

218     Removed;  interim 61652 

246.6—246.16    Removed;  Interim.  61652 

258.5  Revised    49128 

258.30—258.41  (Subpart  C)  Re- 
vised    58805 

25931     (d)    added 54563 

285.6  (a)  revised;  interim 61653 

296    Revised;  Interim 59999 


Chapter  III — International  Regula- 
tory Agencies  (Fishing  and  Whal- 
ing) 

Page 

351     Authority  citation A3793 

351.30     Added A3793 

351.33     (d)  and  (e)  revised A3793 

351.35     Revised A3794 

351.39     Revised A3794 

351    Tables  1.  2,  and  3  revised; 

Appendix  A  amended A3793 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 

611    Authority  citation 49129, 

58336,  58699.  60003,  62863.  63302 

Authority  citation A628, 

1295, 1296.  4267 
Temporary  regulation A7674,  8366 

611.8  (b)  revised;  authority  ci- 
tation    60209 

611.9  Appendix  II  amended 63303 

Appendix  II  corrected a  4083 

611.20    Appendix  I  amended 58336. 

58699. 62863, 63304 

Appendix  I  amended A 1295. 1297 

Appendix  I  amended;  eff.  12-14- 

81  to  12-31-81 A4267 

611.22     (a)(l)(i).  (2)(i).and  (b) 

revised;  (a)  (2)  (iv)  removed--  a629 

611.92  (e)(2)(iii)   revised 49129 

611.93  (b)  (4)  (ii)  (D)  and  (E) 
added;  (b)(3)(i).  (U).  and 
(ill)  (A).  (B),  (C).  (D)(2), 
(E).and  (F)  amended 60004 

Revised  (effective  date  pending 

in  part) 63304 

(c)(2)(il)(P)  revised A1297 

(c)(2)(i)  corrected;  (c)  (2)  (ii) 
(D)  and  (E)  correctly  re- 
moved; (c)  (2)  (ii)  (F)  cor- 
rectly redesignated  as   (c) 

(2)(ii)(D)    A4083 

621     Policy  statement A6881 

621.21—621.26  (Subpart  B)  Re- 
moved;  interim 61653 

621.31—621.42  (Subpart  C)  Re- 
moved; Interim 61653 

651  Authority  citation 49589 

Appendix  B  revised 48589 

652  Authority  citation 53183 

Designation  correction  and  tem- 
porary regulation 49907 
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Page 

Temporary  regTilation A3795 

Revised A4270 

652.4  (a)  (3)  and  (d)  revised;  in- 
terim; eff.  to  12-8-81 53183 

(a)  (3)  and  (d)  interim  effective- 
ness extended  to  1-23-82 60826 

652.7     (j)  added;  interim;  eff.  to 

12-8-81 53183 

(j)  interim     effectiveness     ex- 
tended to  1-23-82 60826 

652.21  Revised;  interim;  eff.  to 
12-8-81 53183 

Interim  effectiveness   extended 

to  1-23-82 60826 

652.22  Revised;  interim;  eff.  to 
12-«-81 53183 

Interim  effectiveness  extended  to 

1-23-82 60826 

652.25    Added;    interim;    eff.    to 

12-8-81 53184 

Interim  effectiveness  extended  to 

1-23-82 60826 

653  Temporary  regulation 50963 

654  Authority  citation A3795 

654.2  Amended A3795 

654.24    Added A3795 

657    Temporary  regulation A8366 

661  Authority  citation A4276 

661.5  (t)  corrected A4276 

661.6  (a)(3)(U)  revised;  (a)(4) 
added A4276 

661.7  Introductory  text  amend- 
ed   A4276 

661.10  (a)  (3)  heading  and  (ill) 
revised;  (b)(1)  and  (2),  and 
(c)  talile  amended,  (a)  (4) 
added A4276 

661.11  (a)(4)  revised;  (b)(2) 
and  (3) ,  and  (c)  table  amend- 
ed - A4276 

861.12  (a)(3)  and  (5)  removed; 
(a)(4),  (6),  and  (7)  redesig- 
nated as  (a)  (3) ,  (4) ,  and  (5) ; 
new  (a)  (3)  and  (4)  amend- 
ed   A4276 

662  Authority  citation A630 

662.3  Revised A630 

671     Authority  citation 57303, 58700 

Temporary  regulation A5008,  6655 

Technical  correction A7675 

671.2    Amended    57303 

671.21     (c)  amended 57305 


Pae* 

671.24     (a)(1)    amended;    (a)(4) 

removed 57303 

671.26  (f)  (1)  (i)  and  (ii)  revised; 
(f)  (1)  (ill)  and  (iv)  redesig- 
nated as  (f)(1)  (iv)  and  (v) ; 

new  (f)(1)  (iu)  added 57303 

(d)(2),  (e)(2)(i)  and  (ii),  and 
(f)(3)      amended;      (f)(2) 

revised  57305 

(f )  (2)  (i)  through  (v)  revised-.  58700 

671.27  (a)  (l),(b)(l),and  (b)(4) 

(i),  (ii),  and  (iv)  amended.-  57305 

672    Authority  citation A4268 

672.20    Table    I     amended;     eff. 

12-14-81  to  12-31-81 A4268 

674  Authority  citation 57302 

Interim  revision  confirmed 57302 

674.5     Removed    57302 

674.23  (a)(1)  and  (2),  and  (b) 
(1),  (2)(iv),  (3),  and  (4) 
amended   57302 

675  Added 63307 

Authority  citation A1298 

Temporary  regulation A7674 

675.20    Table  1  revised A1298 

Title  50 — Proposed   Kules: 

1—96   (Ch.  I) 53870.58122 

A8386 

16 58348 

17 A6675 

22 49925 

23 A1242,  6772.  7190 

210—296  (Ch.  H) 54044 

216    57098 

301—371  (Ch.  ni) 54044 

401—463  (Ch.  IV) 53870,54044 

601—680  (Ch.  VI) 50999,  54044.  60483 

611  53475. 

55729,  55732.  56480,  59278,  59565. 
61911.63359 

A2386.   6043 

638 62302 

A5442,  6057 

652 57707 

A3808 

657 61911 

658 A4104.  6454 

661 62303 

A5913 

663 A6043 

671 A8234 

672 69665,63359 

A2386 

675 53476 
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Additions  to  Table   1,  January  and   February   1982 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  and  February  1982. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  index  and  Finding  Aids  revised  as  of  July  1,  1981. 
Additions  from  July  through  December  1981  are  in  the  December  1981  List 
of  CFR  Sections  Affected. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel 
CFR  citations,  consult  the  List  of  CFR  Sections  Affected. 


U.S.  Code:  CPR 

5  U.S.C: 

504 14  Part  1262 

17  Part  201 
47  Part  1 

552 32  Part  1662 

552a 32  Part  1665 

553 49  Parts  1120,  1249 

601 17  Parts  230, 

240,  250,  260,  270,  275 

1103 5  Part  293 

1104 5  Part  293 

3133 5  Part  359 

3136 5  Part  359 

4305 5  Part  293 

4315 5  Part  293 

App__ 7  Part  la 

7  U.S.C.: 

450b 9  Part  92 

901—950 7  Part  1701 

1501 7  Part  425 

1921  et  seq 7  Part  1701 

8  U.S.C: 

1101 8  Parts  101,  264 

10  U.S.C: 

3012.- 32  Part  631 

12  U.S.C: 

1703 24  Parts  203,  234 

1725 12  Part  577 

15  U.S.C: 

52 16  Part  13 

77a  et  seq 17  Parts  230, 

240,  250.  260,  270.  275 

77r 17  Part  201 

77aaaetseq 17  Parts  230, 

240,  250,  260,  270.  275 

78a  et  seq 17  Parts  230, 

250,  260.  270.  275 

78x 17  Part  201 

79a  et  seq 17  Parts  230, 

240,  250,  260.  270,  275 
80ar-l  et  seq 17  Parts  230, 

240,  250,  260,  270,  275 
80b-l  et  seq 17  Parts  230, 

240,  250.  260,  270,  275 

2002 49  Part  526 

2003 49  Part  526 

2619 40  Part  702 


16  U.S.C:  CFR 

1801  et  seq 50  Parts  662,  675 

1824 50  Part  611 

1912 43  Part  20 

18  U.S.C: 

201  note 43  Part  20 

207 41  Part  105-735 

799 14  Part  1214 

19  U.S.C: 

1202 19  Part  6 

20  U.S.C: 

236—244 34  Part  219 

631—647 34  Part  219 

1001  et  seq 34  Parts  643,  644 

1051 34  Parts  625-627 

1051— 1069c 34  Part  624 

1057—1059 _--  34  Part  625 

1060—1063 34  Part  626 

1064— 1069c 34  Part  627 

1066— 1069c 34  Parts  625,  626 

1070d-lc 34  Part  644 

1221e-3 34  Parts  625-627 

3474 34  Part  643 

21  U.S.C: 

114 9  Part  71 

360 21  Part  524 

26  U.S.C.: 

280A 26  Part  5e 

3402 26  Parts  31.  32 

4071 26  Part  48 

4073 26  Part  48 

7805 26  Parts  5e,  304 

31  U.S.C: 
952 10  Part  15 

33  U.S.C: 

151 33  Part  80 

1231 33  Part  164 

1254. 9  Parts  318,  381 

1321 19  Part  4 

2030 ._  33  Part  110 

2071 33  Part  86 

38  U.S.C: 

1652 34  Parts  643,  644 

39  U.S.C: 

3685 39  Part  111 
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40  U.S.C:  CPR 

486 41  Part  5-12 

42  U.S.C: 

404 20  Part  416 

664 45  Parts  302,  303 

1327 20  Parts  404,  416 

1859a 7  Part  225 

1980 '- 7  Part  1980 

2141 10  Part  110 

2152 10  Part  110 

2201 10  Part  15 

2236 10  Part  15 

2237 10  Part  110 

2282 » 10  Part  40 

2473 14  Part  1262 

3533 24  Parts  207,  595 

4371  et  seq 16  Part  1 

4601  et  seq 49  Part  25 

5301  et  seq 24  Part  207 

5841 10  Part  15 

6392 43  Part  20 

6912—6926 40  Part  123 

7401—7642 40  Part  62 

7423- 40  Part  51 

8123 4* 24  Part  595 

43  U.S.C.:    I 

1743 I 43  Part  20 

1864 ; 43  Part  20 

44  U.S.C:  ' 

1506 1  Part  3 

3506 7  Parts  6, 

17,  20,  29.  46,  58.  59,  70,  101-104, 

106-108,   111,  201,  210,  215,  220, 

225,  227.  230.  245-247,  250,  283, 

401-442,    722.   724-726,   729,   730. 

800,  1200,  1421,  1425,  1435,  1446, 

1474,  1475,  1487,  1491,  1493,  1701, 

1823.  1924,  1942,  1944,  1948 

9  Parts  2, 11,  73,  92, 103, 113, 114, 

116,  145,  147,  201,  203,  303,  309,  320, 

350-362,  381 

36  Parts  214,  221,  223.  251 

3507 17  Part  200 

45U.S.C: 

228b 

228J 

231 

231a 

231d 


20  Part 

.  20  Part 

.  20  Part 

20  Part 

20  Part 


230 
230 
216 
216 
217 

231f 20  Parts  216.  217. 

219.  221 
46U.S.C.: 

86 46  Parts  2.  45. 

46.  72.  73.  74.  92.  93.  175,  177,  191 
49    U.S.C: 

1373 14  Part  205 

1377 14  Part  323 

1379 14  Parts  245.  246 

1551 14  Part  231 

1657 49  Part  526 


49  U.S.C— Continued  CPR 

10321 49  Part  1120 

10901 49  Part  1120 

11142 49  Part  1249 

11145 49  Part  1249 

50  U.S.C.: 

198 46  Part  46 

404 44  Part  333 

App.  451  et  seq 32  Parts  1602. 

1605.  1609.  1618,  1621.  1630,  1633, 
1636.  1639,  1642.  1645.  1648.  1651, 
1653,  1659 
2061  et  seq 44  Part  333 

U.S.  Statutes  at  Large: 

93  Stat.: 

252 19  Part  10 

489—491 35  Part  70 

492 35  Part  70 

94  Stat.: 

280 10  Part  73 

789—790 10  Part  71 

95  Stat.: 

652 49  Part  670 

1197 34  Part  690 

Public  Laws: 

92-512 31  Part  51 

94-142 32  Part  57 

94-488 31  Part  51 

95-87 30  Parts  730-732 

95-561 32  Part  57 

96-10. 6  Parts  705-707 

96-19 5  Parts  734,  738 

10  Part  1506 
16  Part  1030 

96-22 38  Part  17 

96-28 __.  5  Parts  738,  1304 

10  Part  0 

96-30 10  Parts  210-212 

96-32 42  Part  54 

96-39 7  Parts  2,  6 

19  Parts  10,  19,  113, 

144,  152,  159.  174, 175. 177 

27  Parts  19,  170 

96-41 41  Part  101-14 

96-53 22  Parts  220-222 

96-58 7  Parts  272,  274 

96-70 35  Parts  70, 

101.  103.  105.  107.  109.  Ill,  113, 
115,  117,  119,  121,  123,  125,  133, 
135 
96-72._  15  Parts  368-379,  385-390,  399 

96-73 49  Part  200 

96-79 42  Parts  122,  123 

96-82 28  Part  52 

96-86 45  Parts  1391-1393. 

1395-1397 
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Public  Laws — Continued  CFTl 

96-88 24  Part  279 

34Parts3,  230,  231,797 

41  Parts  34-1—34-4, 

34-8,  34-12.  34-30 

45  Part  12 

96-101 20  Parts  397,  398 

96-103 __  24  Part  279 

96-108 _  7  Parts  210, 

215,  220.  225,  700,  701 

96-123 45  Part  1069 

96-126 7  Parts  223,  272,  273 

96-129 49  Parts  195,  301 

96-151 38  Part  21 

96-153 7  Part  1944 

24  Parts  200,  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-159 50  Part  17 

96-178 4L  Part  304 

96-179 5  Parts  831,  890 

96-185 10  Part  474 

40  Part  600 

96-191 4  Parts  2-9,  27,  28 

96-192 14  Parts  121, 127, 135 

96-193 14  Part  159 

96-199 36  Part  810 

96-205 7  Part  226 

96-206 7  Parts  210,  230 

96-212 34  Part  538 

45  Part  400 

96-213 7  Part  795 

96-220 7  Parts  1945,  1980 

96-221 12  Parts  7,  29, 
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956 7  Part  1300 

10  U.S.C: 
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219 23  Part  662 

315 23  Part  662 

25  U  S  C  ■ 

640(1-1— 640d-24 25  Part  700 

26  U.S.C: 

263 26  Part  5a 

6051- 26  Part  32 

6364 26  Part  32 

7805 26  Parts  5a,  32,  37,  144 
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Highlights 


4507  Mortgages    HUD/FHC  amends  regulations  on 
mortgage  insurance  for  existing  multifamily  housing 
projects. 

4508  Income  Taxes    Treasury/IRS  provides  special  rule 
for  deduction  of  certain  charitable  contributions  of 
inventory  and  other  property. 

4640       Armed  Forces    SSS  revises  regulations  on 

deferment  or  exemption  from  military  ser\'ice.  (Part 
II  of  this  issue) 

4541       Motor  Vehicle  Safety    DOT/NHTSA  proposes 
changes  to  informational  readout  display 
regulations  for  occupant  crash  protection. 

4493       Natural  Gas    DOE/ERA  issues  interim  rule  on  sale 
and  direct  industrial  use  of  natural  gas  for  outdoor 
lighting. 

4626       Grant  Programs— Juvenile  Delinquency    Justice/ 
JJDPO  announces  supplemental  fmancial  assistance 
for  delinquency  problems  in  insular  areas. 

4521       Government  Property    GSA  amends  regulations 
on  utilization  and  disposal  of  real  property. 

4535       Foreign  Aid    IDCA/AID  extends  comment  period 
on  regulations  clarifying  registration  of  agencies  for 
voluntary  foreign  aid. 
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Highlights 


4490  Nuclear  Energy  NRC  amends  regulations  on 
adjudications  involving  conduct  of  military  or 
foreign  affairs. 

4583       Energy    DOE/OHA  solicits  comments  on 

procedures  to  follow  in  refunding  public  consent 
order  funds. 

4631       Hazardous  Materials    DOT/CG  and  EPA  establish 
funding  mechanism  for  costs  incurred  by  the  Coast 
Guard  in  emergency  responses  to  releases  of 
.    hazardous  substances,  pollutants,  or  contaminants. 

4536       Higtiways  and  Roads    DOT/FHWA  requests 
comments  on  proposed  elimination  of  certain 
supportive  services. 

4668       Uvestock  Marketing    USDA/PSA  proposes  to 

amend  bonding  and  custodial  account  regulations. 
(Part  III  of  this  issue)  , 

4538      Transportation— Flammable  Materials    DOT/ 

RSPA  proposes  reduction  of  flash  point  limitation 
for  flammable  liquids  in  inside  containers. 

4545       Antidumping    Commerce/ITA  announces 

preliminary  results  of  administrative  review  of 
finding  on  carbon  steel  plate  from  Taiwan. 

4621       Privacy  Act  Document    fustice. 

4636      Sunstiine  Act  Meetings 

Separate  Parts  of  This  Issue 

4640       Part  II.  SSS 

4668       Part  III,  USDA/PSA 
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Administrative  Conference  of  United  States 

NOTICES  4631 

Meetings: 
Interagency  Coordination  Committee 

Agency  for  International  Development 

PROPOSED  RULES 

Registration  of  agencies  for  voluntary  foreign  aid; 

extension  of  time 


Agricultural  Marketing  Service 

RULES 

Dates  (domestic)  produced  or  packed  in  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Packers  and 
Stockyards  Administration 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Beatrice  Foods  Co.  et  al. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  National  Council  Advisory 
Committee 

Centers  for  Disease  Control 

NOTICES 

Advisory  committees;  annual  reports;  availability 
Meetings; 

Isolation  manual  for  hospital  infection  control 

committees,  revision  work  group 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Alaska  and  Washington 


4636 


4535 


4530 


4493 


4549 


4600 


Coast  Guard 

RULES 

Drawbridge  operations: 

Florida 

Maine 

Virginia  45^8 

Safety  and  security  zones: 

James  River  at  Newport  News,  Va.,  et  al. 


NOTICES 

Superfund;  hazardous  substances,  emergency 
response  to  releases;  mechanism  for  funding  costs: 
memorandum  of  understanding  with  EPA 

Commerce  Department 

See  Economic  Analysis  Bureau;  International  Trade 
Adminstration;  National  Oceanic  and  Atmospheric 
Administration 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Customs  Service 

PROPOSED  RULES 

Vessels  in  foreign  and  domestic  trades: 
Lighter-Aboard-Ship  ("LASH")  barges  and 
similar  unmanned  vessels;  owner  and  operator 
applications  for  remission  or  refund  of  duty  paid 
on  foreign  repairs  and  equipment  purchases: 
alternative  evidentiary  proofs;  correction 

Defense  Department 

See  Air  Force  Department 

Economic  Analysis  Bureau 

PROPOSED  RULES 

Direct  investment  surveys: 
U.S.  direct  investment  abroad  and  foreign  direct 
investment;  U.S.  reporter  transactions  with 
foreign  affiliate,  Form  BE-577  revision,  etc.  - 

Economic  Regulatory  Administration 

RULES 

Powerplant  and  industrial  fuel  use: 
Natural  gas  for  outdoor  lighting;  sale  and  direct 
industrial  use;  interim  rule  and  request  for  j 

comments  \- 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 

applications: 
Energy  Systems  Co. 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 

Environment  and  Energy  Office;  Housing  and 
Urban  Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Willow  Heights  Development,  Orangeville.  Utah 

Environmental  Protection  Agency 

RULES 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
Pretreatment  standards,  general;  new  and 
existing  industrial  users  of  POTWs;  partial 
deferral  of  effective  date 
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NOTICES 

Grants:  State  and  local  assistance: 
Washington;  reduction  in  non-Federal  matching 
share  under  Clean  Air  Act  grant:  hearing 
Superfund;  hazardous  substances,  emergency 
responses  to  releases;  mechanism  for  funding  costs; 
memorandum  of  understanding  with  Coast  Guard 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices;  monthly  status  reports 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Detroit  Diesel  Allison:  final  rule  and  request  for 

comments 

Garrett 

Sikorsky;  final  rule  and  request  for  comments 
Control  areas;  final  rule  and  request  for  comments 
Restricted  areas;  final  rule  and  request' for 
comments  (2  documents) 
VOR  Federal  airways 
PROPOSED  RULES 
Airworthiness  directives: 

Fokker 
Restricted  areas 

Rulemaking  petitions;  summary  and  disposition; 
correction 
Transition  areas  (2  documents) 
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4562 

4564 
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4566 
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4565 

4567, 
4574 


4536 


VOR  Federal  airways 

NOTICES 

Airport  traffic  control  tower.  Huntsville, 

reduction  of  hours 


Ala.; 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Florida;  extension  of  time 

Maine;  extension  of  time 

Tennessee  et  al.;  extension  of  time 
NOTICES 
Hearings,  etc.: 

Rural  California  Broadcasting  Corp.  et  al. 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Ceiling  prices;  maximum  lawful  prices  and 

inflation  adjustment  factors 
PROPOSED  RULES 
Natural  Gas  Policy  Act  of  1978: 

High  cost  natural  gas  produced  from 

intermediate  deep  drilling:  extension  of  time 
NOTICES 
Hearings,  etc.: 

APS-PJM  Interconnection  Agreement  et  al. 

Cabot  Pipeline  Corp. 

Central  Illinois  Public  Service  Co. 

Chester  Water  Authority 

Colorado  Interstate  Gas  Co. 

Commonwealth  Edison  Co.  of  Indiana 

Diamond  Shamrock  Corp.  et  al. 

Great  Lakes  Gas  Transmission  Co:  et  al. 

Holden  Energy  Corp. 


4498 

4596 

4596 
4596 

4596 

4597 


4507 


4597 


4597 
4597 


4597 


Iowa  Power  &  Light  Co. 

Iowa  Public  Service  Co. 

Montana-Dakota  Utilities  Co. 

New  England  Energy  Development  Systems,  Inc. 

Northern  States  Power  Co. 

Ohio  Power  Co. 

Pacific  Interstate  Transmission  Co. 

Producer's  Gas  Co. 

Public  Service  Co.  of  Colorado 

Rockfish  Corp. 

Santa  Clara  Vall«y  Water  District  (7  documents) 

Southern  California  Edison  Co. 

Southwestern  Power  Administration 

Tennessee  Gas  Pipeline  Co. 

Texas-New  Mexico  Power  Co. 

Vermont  Public  Power  Supply  Authority 

Washington  Water  Power  Co. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Fuel  oil  displacement  certificates:  applications 

filed  by  various  companies 

Jurisdictional  agency  determinations  (2 

documents) 

Federal  Highway  Administration 

PROPOSED  RULES 
Equal  employment  opportunity  on  Federal  and 
Federal-aid  highway  construction  contracts: 
supportive  services  program  provisions;  advance 
notice 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system,  etc.: 

Consumer  leasing;  authorization:  correction 
NOTICES 
Receiver,  appointment: 

Buffalo  Savings  &  Loan  Association,  Houston, 

Tex. 

Civic  Savings  &  Loan  Association,  Irving,  Tex. 

First  Savings  &  Loan  Association,  New 

Brunswick,  N.J. 

Republic  of  Texas  Savings  Association,  Houston. 

Tex. 

Royal  Federal  Savings  &  Loan  Association. 

Dallas,  Tex. 

Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Multifamily  housing;  eligibility  of  mortgages  on 
existing  projects 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
M.S.  Lindbald  Explorer,  et  al. 

Energy  and  environmental  statements;  availability. 

etc.: 
Califomia-Japan/Korea  space  charter  agreement 
Long  Beach,  Calif,  and  Pacific  Maritime  Services: 
leasing  of  wharf  berths  and  land  for  marine 
terminal  operations 

Investigations  and  hearings,  etc.: 
Totem  Ocean  Trailer  Express,  Inc. 
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Federal  Procurement  Policy  Office         ; 

NOTICES 

Commercial  or  industrial  products  and  services; 
acquisition  policies  {Circular  A-76) 
Patents;  small  firms  and  manprofit  organizations 
(Buiretin  81-22);  sunset  date  extension 

Federal  Railroad  Administration 

NOTICES 

Locomotives,  passenger  cars,  and  cabooses; 
safety  glazing  standards;  waivers 

Federal  Reserve  System 

NOTICES 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
First  National  Boston  Corp.  et  al. 

Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 
Mastic  Corp.  et  al. 

General  Services  Administration 

RULES 

Property  management: 
Real  property  disposal  and  utilization; 
geographical  locations 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation  and 
inquiry 

Housing  and  Url>an  Development  Department 

See  Environment  and  Energy  Office,  Housing  and 
Urban  Development;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  mining  Reclamation  and 
Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Charitable  contributions  of  inventory  and  other 
property;  deduction 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 

Carbon  steel  plate  from  Taiwan 
Meetings: 

Computer  Systems  Technical  Advisory 

Committee  {4  documents) 

Electromic  Instrumentation  Technical  Advisory 
Committee 
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4619 
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4606 
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4600 
4602 
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Importers  and  Retailers  and  Management-Labor 
Textile  Advisory  Committees 
Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 
Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (2  documents) 

Temporary  authority  applications 
Rail  carriers: 

Boston  &  Maine  Corp.;  contract  tariff  exemption 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co. 
Water  carrier  applications: 

Lockwood  Brothers,  Inc. 

Justice  Department 

See  also  Antitrust  Division;  Juvenile  Justice  and 

Delinquency  Prevention  Office. 

RULES 

Organization,  functions,  and  authority  delegations: 
Federal  Bureau  of  Investigation,  Director; 
authority  to  provide  laboratory  assistance  to 
foreign  law  enforcement  agencies  and  courts 

NOTICES 

Pollution  control;  consent  judgments: 

Many,  La. 
Privacy  Act;  systems  of  records 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Juvenile  delinquency  in  insular  areas  of  U.S.; 

supplemental  financial  assistance 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

St.  Michael  Native  Corp. 

Unalakleet  Native  Corp. 
Meetings: 

San  Juan  River  Regional  Coal  Team 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Utah 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Maritime  Administration 

NOTICES 

Voluntary  Tanker  Agreement;  draft  revisions; 
extension  of  time 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Controls  and  displays  and  occupant  crash 
protection;  tell-tales  light  intensity  requirements 
modification  to  permit  use  of  informational 
readout  displays,  seat  belt  warning  symbol 
words  alternative,  etc. 


VI 
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National  Oceanic  and  Atmosplieric 
Administration 

NOTICES 

Marine  mammal  permit  applications: 
4548  Manomet  Bird  Observatory 

4548  Mystic  Marinelife  Aquarium 

4549  Stewart,  Brent 

4549  Wells.  Randall  S.,  et  al. 

National  Parit  Service 

NOTICES 
4605       Ninety  Six  National  Historic  Site.  S.C: 
establishment 

National  Science  Foundation 

Meetings: 
4627  Behavioral  and  Neural  Sciences  Advisory 

Committee 

4627  Physiology,  Cellular,  and  Molecular  Biology. 
Advisory  Committee  (3  documents) 

4628  Social  and  Ecanomic  Science  Advisory 
Committee 


Nuclear  Regulatory  Commission 

RULES 
Practice  rules: 

Adjudications  involving  conduct  of  military  or 

foreign  affairs  functions,  exceptions;  applicability 

to  pending  proceedings 
Production  and  utilization  facilities;  domestic 
licensing: 

Nuclear  power  plants;  pending  construction 

permit  and  manufacturing  license  applications; 

correction 
NOTICES 
Meetings; 

Reactor  Safeguards  Advisory  Committee 

Packers  and  Stocltyards  Administration 

PROPOSED  RULES 

Regulations  and  policy  statements;  review 


4490 


4497 


4628 


4668 


State  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
4631  International  Center,  Washington,  D.C; 

modifications 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  lands  reclamation  program:  plan 
submissions: 
4513  Kansas 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  Maritime  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department. 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 


Researcti  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 

Hazardous  materials: 
4538  Paint  and  paint  related  material  and  adhesive, 

n.o.s.;  flash  point  limitation  reduction  for 
flammable  containerized  liquids  shipped  as 
consumer  commodities  and  uniform  description 
of  paint  products 

Securities  and  Exctiange  Commission 

NOTICES 
4637       Meetings;  Sunshine  Act 

Selective  Service  System 

RULES 
4640       Deferment  or  exemption  claims  adjudication 
procedures,  organizational  changes,  and 
administration 

Small  Business  Administration 

NOTICES 

AppHcations,  etc.: 
4630  V-H  Investment  Co. 


IMEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  UNITED  STATES 

4544  Interagency  Coordinating  Committee.  Washington, 
D.C.  (open),  2-12  and  2-16-82 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
4626       National  Council  on  the  Humanities,  Washington, 
D.C.  (partially  open),  2-18  and  2-19-82 

CIVIL  RIGHTS  COMMISSION 

4545  Alaska  and  Washington  Advisory  Committees. 
Seattle.  Wash,  (open),  2-22-82 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

4545  Computer  Systems  Technical  Advisory  Committee, 
Washington,  D.C.  (partially  open),  2-18-82 

4546  Computer  Systems  Technical  Advisory  Committee, 
Foreign  Availability  Subcommittee,  Washington, 
D.C.  (open),  2-17-82 

4547  Computer  Systems  Technical  Advisory  Committee, 
Hardware  Subcommittee,  Washington,  D.C. 
(closed),  2-18-82 

4548  Computer  Systems  Technical  Advisory  Committee, 
^  Licensing  Procedures  Subcommittee,  Washington, 

D.C.  (open).  2-17-82 

4546  Electronic  Instrumentation  Technical  Advisory 
Committee.  Washington,  D.C.  (partially  open), 
2-17-82 

4547  Importers  and  Retailers'  and  Management-Labor 
Textile  Advisory  Committees,  Washington,  D.C. 
(open),  3-10-82 

4548  Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee,  Washington,  D.C.  (partially 
open).  2-25-82 
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DEFENSE  DEPARTMENT 

Air  Force  Department — 
4549       Scientific  Advisory  Board,  Air  Logistics  Division 
Advisory  Group,  Sacramento,  Calif,  (closed],  2-23 
and  2-24-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 
4600       Work  Group  to  Revise  Isolation  Manual  for 

Hospital  Infection  Control  Committees,  Atlanta, 
Ga.  (open),  2-25  and  2-28-82 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
4605       San  juan  River  Regional  Coal  Team,  Santa  Fe,  N. 
Mex.,  3-10-82 

NATIONAL  SCIENCE  FOUNDATION 

4627       Behavioral  and  Neural  Sciences  Advisory 
Committee,  Psychobiology  Subcommittee, 
Washington,  D.C.  (closed),  2-18  and  2-19-82 
Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee,  Washington,  D.C.  (closed): 
4627  Cell  Biology  Subcommittee,  2-17  through 

12-19-82; 
4627  Developmental  Biology  Subcommittee,  2-25 

through  2-27-82; 

4627  Molecular  Biology  Subcommittee,  Group  B, 
2-22  and  2-23-82 

4628  Social  and  Economic  Science  Advisory  Committee, 
Geography  and  Regional  Science  Subcommittee. 
Washington.  D.C.  (closed).  2-18-82 

NUCLEAR  REGULATORY  COMMISSION 
4628       Reactor  Safeguards  Advisory  Committee.  Zimmer 
Nuclear  Power  Station  Subcommittee.  Cincinnati, 
Ohio  (open).  2-18-82 


HEARING 


ENVIRONMENTAL  PROTECTION  AGENCY 
4591       Air  programs  grant.  Lacey.  Wash..  3-4-82  (if 
requested) 
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Rules  and  Regulations 


Federal  Register 

Vol.  47.  No.  21 

Monday.  February  1.  1982 


This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicatNlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  987 

Domestic  Dates  Produced  or  Paclced 
In  Riverside  County,  California 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  will  establish  a 
revision  of  the  container  regulations 
prescribed  for  DAC  dates  of  any  variety 
handled  in  the  United  States  and 
Canada  under  the  Federal  marketing 
order  for  California  dates.  This  action 
will  allow  handlers  to  ship  such  dates  to 
Canadian  markets  free  of  the  container 
regulations  and  give  handlers  more 
shipping  flexibility. 

EFFECTIVE  DATE:  February  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller.  Chief.  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  USDA,  Washington,  D.C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  No.  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  a  "non-major"  rule 
under  criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the  17 
regulated  handlers. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  eH^ective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553), 


because  (1)  This  action  would  allow 
handlers  to  ship  DAC  dates  to  Canadian 
markets  free  of  container  requirements 
and  should  be  in  effect  promptly  to 
enable  them  to  compete  more  effectively 
in  Canadian  markets;  (2)  this  action 
relieves  restrictions  on  handlers;  and  (3) 
no  useful  purpose  would  be  served  by 
delaying  die  effective  date  of  this  action. 

Notice  inviting  written  comments  on 
this  action  was  published  in  the  Federal 
Register  on  December  23, 1981  (46  FR 
62280).  None  was  received. 

This  action  would  revise 
§  987.112a(b)(3)  of  Subpart— 
Administrative  Rules  (7  CFR  987.101- 
987.172).  This  section  is  issued  under 
§  §  987.12,  987.43,  and  987.48  of  the 
marketing  agreement  and  Order  No.  987 
(7  CFR  Part  987),  both  as  amended, 
regulating  the  handling  of  domestic 
dates  produced  or  packed  in  Riverside 
County,  California.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  was  recommended 
unanimously  by  the  California  Date 
Administrative  Committee,  hereinafter 
referred  to  as  the  "Committee"  which 
works  with  USDA  in  administering  the 
order. 

Section  987.112a(b)(3)  prescribes 
consumer  sizes  of  plastic  containers,  in 
terms  of  net  weight  content,  that 
handlers  must  use  when  they  package 
DAC  dates  in  such  containers  for 
handling  in  domestic  and  Canadian 
markets.  Some  foreign  competitors  have 
been  selling  consumer-sized  plastic 
containers  of  dates  in  Canada  weighing 
slightly  less  than  the  containers  of  dates 
domestic  handlers  are  required  to  ship 
under  the  current  regulation.  This  places 
domestic  handlers  at  a  competitive 
disadvantage  because  the  foreign 
competitors  are  able  to  sell  at  a  slightly 
lower  price. 

Section  987.12  of  the  order  defines 
DAC  dates  to  be  marketable  whole  or 
pitted  dates  that  are  inspected  and 
certified  as  meeting  the  grade,  size, 
container,  and  identification 
requirements  established  by  the 
Committee,  with  the  approval  of  the 
Secretary,  for  a  specific  variety  for 
handling  in  the  United  States  and 
Canada. 

Section  987.43  of  the  order  authorizes 
the  Committee,  with  the  approval  of  the 
Secretary,  to  modify  the  designations 


specified  in  S  987.12  to  reflect  new 
regulatory  requirements  needed  because 
of  changes  in  marketing  conditions.  To 
give  domestic  handlers  more  shipping 
flexibility  and  to  allow  them  to  compete 
more  effectively  with  other  foreign 
suppliers  in  Canadian  markets,  the 
container  regulation  in  §  987.112a{b)(3) 
should  not  apply  to  DAC  dates  of  any 
variety  shipped  to  Canada. 

Affer  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  available 
information,  it  is  further  found  that  the 
revision  of  S  9B7.112a(b)(3)  of  Subpart— 
Administrative  Rules  (7  CFR  967.101- 
987.172)  will  tend  to  effectuate  the 
declared  policy  of  the  act 

PART  987— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY,  CAUFORNIA 

Therefore,  S  987.112a(b)(3)  of 
Subpart — Administrative  Rules  (7  CFR 
987.101-987.172)  is  revised  to  read  as 
follows: 

§  987.112a    Grade,  size,  and  container 
requirements  for  eacti  ouHet  category. 

*  *         *         *         * 

(b) 

(3)  DAC  dates  of  any  variety,  when 
packed  in  plastic  containers,  other  than 
bags  and  master  shipping  containers, 
shall  contain  a  net  weight  (i)  for  whole 
dates,  of  either  eight  ounces,  twelve 
ounces,  1  pound  8  ounces,  or  more  than 
two  pounds,  and  (ii)  for  pitted  dates,  of 
either  ten  ounces,  one  pound,  one  pound 
eight  ounces,  or  more  than  two  pounds. 
DAC  dates  packed  in  other  than  plastic 
containers  may  be  handled  without 
regard  to  the  net  weight  content  For  the 
purpose  of  this  subparagraph,  "plastic 
container"  means  any  containers  of  any 
shape  made  from  plastic  and  in  which 
dates  are  packed  without  the  use  of 
cardboard  boats,  trays,  or  other  like 
stiffening  material:  Provided,  Tliat  DAC 
dates  shipped  for  sale  in  Canada  in 
plastic  containers  are  exempt  from  the 
net  weight  requirements  of  this 
subparagraph. 

♦  »        •        •        • 

(Sees.  1-19,  48  Stat  31,  as  amended;  7  U.S.C 
601-674) 
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Dated:  January  27. 1982. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division, 

|FR  Doc.  8e-2Sll  Filed  1-2B-S2:  ftiS  am) 
BILLING  CODE  3410-Oa-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Amendment  To  Provide  Exception 
From  Procedural  Rules  for 
Adjudications  Involving  Conduct  of 
Military  or  Foreign  Affairs 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is 
readopting  that  part  of  its  "Rules  of 
General  Applicability"  for  the  conduct 
of  adjudicatory  proceedings  in  10  CFR 
Part  2  which  provides  an  exception  from 
those  rules  for  adjudications  involving 
the  conduct  of  military  or  foreign  affairs 
functions.  The  rule.  10  CFR  2.700a.  has 
been  restated  to  reflect  the 
Commission's  intent  that  the  exception 
it  provides  may  be  applied  to  pending 
proceedings.  This  exception  permits  the 
Commission  to  exercise  greater 
flexibility  in  fashioning  procedures  for 
proceedings  involving  military  or  foreign 
affairs  functions  pursuant  to  the 
exception  stated  in  the  Administrative 
Procedure  Act  (APA)  at  5  U.S.C. 
554(a)(4). 

EFFECTIVE  DATE:  February  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  S.  Nordlinger,  Office  of  the 
General  Counsel,  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
phone  202-634-3214. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  readopted  that  part  of 
its  rules  governing  procedure  for 
adjudications  in  subpart  G  of  10  CFR 
Part  2  which  provides  an  exception  from 
those  rules  for  proceedings  to  the  extent 
that  there  is  involved  the  conduct  of 
military  or  foreign  affairs  functions.  In 
readopting  that  exception  stated  at  10 
CFR  2.700a,  the  Commission  has 
explicitly  provided  that  the  rule  shall 
apply  to  Nuclear  Regulatory 
Commission  (NRC)  proceedings  in 
progress  where  hearings  have  already 
been  requested  or  ordered. 

On  September  30, 1981  the    . 
Commission  published  notice  of  its 
intent  to  reconsider  10  CFR  2.700a.  46  FR 
47799.  The  Commission  specifically 
requested  comment  on  the  exception 
itself  and  regarding  the  issue  of  whether 


the  rule,  if  readopted,  is  applicable  to 
pending  proceedings.  Id.  at  47800. 

Five  commenters  responded  to  the 
Commission's  notice.  "They  are: 
Americans  for  Democratic  Action 
(ADA);  Natural  Resources  Defense 
Council  (NRDC);  Ms.  Suzanne 
Sherbondy,  an  individual  who  is 
affiliated  with  NRDC;  the  Department  of 
Energy  (DOE);  and  Nuclear  Information 
and  Resource  Service  (NIRS). 

The  Department  of  Energy  favored 
retention  of  the  rule  and  its  application 
to  pending  proceedings.  DOE  supported 
this  view  with  specific  reference  to 
several  facilities  regulated  by  NRC 
where  military  functions  of  the  United 
States  are  involved  and  thus  wherei 
procedural  flexibility  is  desirable.  In 
DOE'S  view  the  Commission  correctly 
applied  its  rule  to  a  pending  proceeding 
and  reconsideration  was  not  warranted. 
ADA  commented  that  the  rule  was 
unnecessary  because  the  APA  exception 
which  it  duplicates  is  already  applicable 
to  NRC  proceedings.  ADA  commented 
further  that  on  the  facts  stated  by  NRDC 
it  believed  the  rule  was  "probably  not 
applicable"  to  the  Erwin  matter  and 
would  be  likely  to  be  similarly 
misapplied  in  the  future.  The  three  other 
commenters  flatly  opposed  the  rule, 
taking  the  further  position  that  if 
retained  it  should  be  clarified  and 
limited  in  application  and  in  any  event 
should  not  be  applied  to  pending 
matters.  NIRS  recommended  specifically 
that  the  rule  should  require  as  a 
condition  for  application  that  "the 
commercial  plant  in  question  has,  under 
rare  and  unusal  circumstances,  direct 
military  involvement,  such  as  may  be 
the  case  in  time  of  wan  or,  if  the 
Department  of  State  or  the  President 
should  deem  a  certain  activity  necessary 
to  conduct  foreign  affairs  at  a  particular 
point  in  time." 

On  consideration  of  these  comments 
the  Commission  has  not  been  persuaded 
to  repeal  its  rule  or  to  bar  its  application 
to  the  already  noticed  hearing  on  NFS 
Erwin's  hcense  amendment  which  has 
been  stayed  by  order  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia,  in  Natural  Resources 
Defense  Council  v.  Nuclear  Regulatory 
Commission,  Nos.  80-1845  and  1846. 
Accordingly,  the  Commission  readopts 
the  rule  as  stated  to  apply  to  pending 
proceedings. 

Readopdon  of  the  Rule 

The  essential  point  made  by  the 
Commission  in  originally  adopting  the 
rule  was  that  doing  so  explicitly 
provided  the  administrative  flexibility 
intended  for  any  or  every  government 
agency  when  military  or  foreign  affairs 
of  the  United  States  are  involved  in 


administrative  adjudications.  Two 
arguments  that  go  to  the  merits  of  NRC's 
adopting  such  a  rule  have  been  made  by 
commenters  opposing  the  rule:  (1)  That 
NRC  has  no  military  or  foreign  affairs 
functions  to  which  it  is  applicable.  (2) 
that  the  rule  is  unnecessary  because  it 
duplicates  and  exception  already 
available  in  the  Administrative 
Procedure  Act.  Also,  some  commenters 
suggested  that  if  NRC  should  decide  to 
include  the  APA  exception  in  its  rules, 
some  restrictive  language  going  beyond 
the  bare  language  of  the  APA  should  be 
included. 

Regarding  the  first,  as  DOE  has 
argued  in  its  comments,  NRC  licensing 
actions  at  several  facilities  present  at 
least  the  possibility  of  involvement  of 
military  functions  of  the  United  States. 
NRC  licensing  proceedings  may, 
depending  on  the  nature  of  the  licensed 
activity,  "involve"  military  or  foreign 
affairs  functions  even  though  licensing 
itself  is  not  actually  regarded  as  a 
military  or  foreign  affairs  function.  In 
the  NFS  Erwin  matter  the  Commission 
has  specifically  decided  that  military 
functions  are  involved.  Although  export 
decisions  are  not  subject  to  the  agency's 
adjudicatory  process,  regulatory 
proceedings  at  domestic  facilities  admit 
the  possibility  of  foreign  affairs 
involvement,  for  example,  where 
facilities  are  subject  to  International 
Atomic  Energy  Agency  (IAEA) 
inspection  or  where  materials  in  transit 
are  covered  by  our  rules.  See  e.g.,  10 
CFR  Part  75. 

Moreover,  whether  or  not  it  now 
appears  that  NRC  has  regulatory 
resonsibilities  involving  mihtary  or 
foreign  affairs  functions,  it  is  entirely 
reasonable  for  the  Commission  to 
incorporate  in  its  rules  the  full  flexibility 
provided  by  the  APA  and  made 
applicable  to  its  proceedings  by  Section 
181  of  the  Atomic  Energy  Act  of  1954.  as 
amended.  42  U.S.C.  2231.  This  is  true  so 
that  it  will  be  clear  that  this  exception  is 
applicable  in  the  event  of  a  military  or 
foreign  affairs  involvement. 

Regarding  the  second  argument,  we 
concur  with  both  ADA's  statement  that 
the  rule  duphcates  a  provision  of  the 
APA  and  ADA's  implieation  that 
therefore  it  not  only  is  but  has  been 
available  to  the  Commission. 
Nonetheless,  in  order  to  clarify  that  this 
is  the  case  and  to  have  all  rules 
including  exceptions  for  adjudicatory 
procedures  available  in  one  place,  the 
Commission  adheres  to  the  course  of 
retaining  rule  §  2.700a  in  its  rules  of 
practice. 

Just  as  there  can  be  no  serious  doubt 
about  the  appropriateness  of  the 
Commission's  incorporating  an  APA 
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provision  into  its  own  rules  pf  practice, 
there  can  be  no  doubt  about  the 
appropriateness  of  doing  so  verbatim. 
The  Commission  does  not  therefore 
accept  some  commenters' 
recommendations  to  incorporate  in  the 
Commission's  rule  Hmitations  that  go 
beyond  the  bare  language  of  the  APA 
and  arguably  nullify  its  intent  that 
wherever  military  functions  are 
involved  the  rule  is  applicable.  Had 
Congress  intended  this  rule  to  be  limited 
to  time  of  war  it  may  be  presumed  to 
have  so  stated. 

Doubtless  in  the  course  of  application 
of  the  rule  the  Commission  will  explore 
the  bounds  of  the  rule  case  by  case  as 
the  subject  matter  requires.  This  process 
is  clearly  preferable  to  imposing 
unintended  limits  at  the  Ihreshhold. 

Application  to  Pending  Proceedings 

With  the  exception  of  NRDC  no 
commenter  provided  views  that 
addressed  the  apphcability  of  the  rule  to 
a  pending  proceeding  or  to  the  NFS 
Erwin  proceeding  as  a  pending 
proceeding.  Those  who  commented 
negatively  did  so  essentially  on  the 
basis  that  the  NFS  Envin  proceeding 
does  not  involve  military  functions.  As 
we  stated  above,  the  Commission  has 
decided  that  issue  otherwise  and  the 
United  States  Department  of  Energy 
concurs  in  that  view. 

NRDC  reiterated  the  position  that  it 
has  taken  from  the  first  that  apphcation 
of  the  rule  is  impermissible  as  it  will 
prejudice  NRDC's  rights  in  an  ongoing 
matter.  As  it  argued  in  its  briefs  before 
the  D.C.  Circuit  which  were  submitted 
as  comment  in  this  rulemaking.  NRDC 
finds  prejudice  in  the  loss  of  expected 
rights  to  discovery  the  cross- 
examination.  Presumably  NRDC  would 
argue  on  this  basis  that  the  rule  may  not 
legally  be  applied  to  any  pending 
adjudication. 

The  Commission's  position  is  that 
NRDC's  view  of  the  law  on  application 
of  procedural  rules  to  pending  matters  is 
erroneous.  Nonetheless,  the  issue  is 
before  the  Court  of  Appeals  for  the  D.C. 
Circuit  and  will  be  resolved  there.  In 
that  proceeding  the  Commission  has 
briefed  its  response  to  NRDC's  legal 
arguments.  It  is  sufficient  here  to  state 
that  in  the  Commission's  view  a  change 
in  hearing  format  will  not  preordain  the 
outcome  of  the  NFS  Erwin  proceeding 
and  will  work  no  prejudice  on  NRDC  in 
that  proceeding. 

As  a  general  matter,  the  Commission 
believes  it  would  be  acting  unwisely  to 
preclude  its  use  of  the  military  or  foreign 
affairs  exception  in  any  adjudication 
now  pending  in  the  event  that  a  matter  , 
of  military  or  foreign  affairs  were  to 
become  implicated.  Such  action  would 


be  contrary  to  Congressional  intent. 
Congress  indicated  that  the  exception 
should  be  exercised  by  providing  that  in 
any  agency  those  matters  qualifying  for 
the  exception  are  excluded  from 
coverage  of  the  APA  adjudicatory  rules. 

Good  Cause  for  Immediate  EfTectiveness 

The  Commission's  readoption  of  10 
CFR  2.700a  in  the  proposed  form 
including  a  slightly  modified  provision 
permitting  application  to  pending 
proceedings  is  made  effective  on 
publication  for  the  following  reasons. 

First,  the  rule  is  not  substantive  but  is 
procedural  in  nature.  Second,  the  only 
persons  who  would  be  affected  by 
immediate  effectiveness  of  the  rule  are 
the  parties  in  the  NFS  Erwin  proceeding. 
Those  parties  have  long  been  on  notice 
of  the  Commission  intentions  and 
immediate  effectiveness  imposes  no 
additional  burden  on  them. 

Separate  and  Additional  Views  of 
Commissioners 

1.  Separate  Views  of  Commissioner 
Gilinsky 

The  NRC  does  not  need  this  rule.  This 
agency  and  its  predecessor,  the  AEC. 
have  functioned  for  more  than  twenty- 
five  years  without  such  a  rule,  with  no 
descemible  detriment  to  the  military 
and  foreign  affairs  matters  which  have 
been  subject  to  their  jurisdiction.  Chir 
regulations  are  adequate  to  protect 
classified  information  in  our 
proceedings;  our  review  of  exports  is 
already  statutorily  exempt  from  the 
adjudicatory  provisions  of  the 
Administrative  Procedures  Act.  It  is 
clear  that  this  rule  was  proposed  in 
1980  '  solely  to  limit  the  public  inquiry 
into  the  Commission's  decision  to  relax 
the  material  accounting  standards 
applicable  to  the  NFS  Erwin  facility, 
which  is  involved  in  the  production  of 
nuclear  fuel  for  the  Navy,  This  decision 
followed  the  discovery  that  the  Erwin 
facility  was  unable  to  satisfy  the  NRC 
material  accounting  requirements  for 
potential  bomb  material. 

There  is  little  quesHon  that  if  the  NFS 
Erwin  facility  had  been  handling  nuclear 
material  intended  for  civilian  use  its 
license  would  ha\'e  been  revoked. 
However,  because  the  operations  of  this 
facility  are  ultimately  dictated  by  the 
needs  of  the  Navy,  without  regard  to 
whether  or  not  NRC  requirements  are 
met,  the  NRC  staff  suggested 
transferring  responsibility  for  the 
oversight  of  this  facility  to  the  Assistant 
Secretary  for  Defense  Programs  at  the 
Department  of  Energy.  I  agreed  with  the 
staffs  suggestion;  it  would  have  ensured 
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that  DOE,  which  has  effective  control 
over  the  operations  of  the  facility,  would 
also  have  responsibilify  for  the  manner 
in  which  it  is  operated.  This  would  have 
brought  the  NFS  Erwin  plant  under  the 
same  system  of  oversight  which  apphes 
at  other  national  security  facilities.  The 
Commission  decided  on  another  course. 
It  relaxed  the  applicable  material 
accounting  requirements  to  a  level  the 
facilify  was  thought  to  be  able  to  meet. 
This  retained  the  appearance  of 
compliance  with  NRC  safeguards 
requirements  and  masked  the  fact  that 
real  control  over  the  plant  had  been 
transferred  to  DOE. 

After  making  its  decision,  the 
Commission  offered  an  opportimity  for  a 
hearing.  When  one  was  requested  by  the 
Natural  Resources  Defense  Council,  the 
Commission  appears  to  have  belatedly 
realized  that  the  adjudicatory  hearing 
normally  held  in  these  circumstances 
would  subject  its  decision  to  too 
searching  a  review.  It  then  attempted, 
without  providing  notice  or  an 
opportunity  for  comment,  to  adopt  a  rule 
excepting  mihtary  and  foreign  affairs 
functions  from  the  usual  adjudicatory 
procedures,  which  it  intended  to  apply 
retroactively  to  the  NFS  Erwin  case. 
That  effort  floundered  on  the 
implausibility  of  arguing  that  the 
adoption  of  a  military  and  foreign  affairs 
exception  rule  was  itself  a  military  or 
foreign  affairs  matter  exempt  from  the 
normal  rulemaking  provisions  of  the 
APA.  Although  the  Commission  has  now 
remedied  that  legal  defect,  the  courts 
may  still  look  askance  at  its  efforts  to 
apply  this  rule  retroactively  to  the  NFS 
Erwin  case  to  deprive  the  parties  of  their 
procedural  rights. 

More  importantly,  in  its  haste  to  deal 
with  the  NFS  Erwin  hearing,  the 
Commission  has  not  ccmsidered  where 
and  how  to  apply  this  rule.  For  example, 
would  a  hearing  to  Ucense  a  waste 
disposal  fadUty  be  subject  to  this  rule 
because  some  of  the  waste  is  of  military 
origin?  The  rule  should  not  be  applicable 
to  such  a  case,  but  the  test  of  the  rule 
does  not  preclude  such  application.  At  a 
minimum,  the  rule  should  be  modified  to 
make  it  clear  that  the  normal 
adjudicatory  procedures  may  only  be 
waived  where  such  a  waiver  is  essential 
and  conduct  of  military  or  foreign  affairs 
functions  is  directly  at  issue. 

One  of  my  reasons  for  arguing,  a  year 
and  a  half  ago,  that  the  Department  of 
Energy  should  assume  authority  over 
NFS  Erwin  was  that  the  NRC's  efforts  to 
bend  its  requirements  in  order  to 
accommodate  DOE  would  tend  to 
undermine  NRC's  regulatory  process  as 
it  applies  to  other  facilities.  This  is,  in 
fact,  what  I  see  happening.  The  right 
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course  is  still  to  transfer  oversight 
authority  over  this  plant  to  the 
Department  of  Energy  so  that 
responsibility  can  be  joined  with 
authority. 

'  2.  Separate  Views  of  Commissioner 
Bradford 

Once  again  the  Commission  is  taking 
action  that  its  attorneys  had.  back  when 
they  still  had  freedom  of  choice  in  the 
matter,  advised  strongly  against.*  While 
the  agency  now  implicidy  acknowledges 
the  illegality  of  its  original  pretense  that 
the  promulgation  of  a  military  affairs 
exemption  is  itself  a  military  function.* 
that  bizarre  notion's  day  in  the  sun  still 
sets  the  tone  for  this  rulemaking.  Three 
issues  remain:  (1)  Do  we  need  the 
military  and  foreign  affairs  exemption, 
and,  if  so.  the  one  proposed?  (2)  Does 
the  Erwin  matter  involve  a  military 
function?  (3]  Should  the  rule  apply 
retroactively? 

We  obviously  do  not  "need"  this  rule 
for  any  wise  purpose.  The  agency  has 
functioned  smoothly  for  decades,  during 
which  the  country  has  fought  some 
wars,  considered  others  and  probably 
deterred  a  few  more  without  the  rule's 
absence  being  noticed  at  all.  Nor  does 
anything  in  the  present  state  of  the 
world  seem  likely  to  make  its  absence 
the  missing  horseshoe  nail  of  some 
future  conflict.* 

Nonetheless,  comment  having  been 
sought,  the  Commission  has  the  power 
to  adopt  this  rule,  and  even  to  do  so  in 
the  form  and  manner  proposed.  Still,  the 
fact  that  alcoholics  have  the  right  to  buy 
liquor  does  not  make  them  wise  to  do 
so.  especially  in  the  absence  of 
substantial  restraining  forces.  Despite 
the  dear  penchant  for  overindulgence 
that  the  NRC  has  demonstrated  in  this 
area,  no  such  restraints  on  the  use  of  the 
military  functions  exemption  are 
imposed.  Given  what  its  brief  history 
and  its  present  use  reveal  about  the 
temptations  that  it  offers,  the  limits 
proposed  by  the  commentars  should 
have  been  adopted. 

A  more  serious  legal  question  is 
whether  this  exemption  is  properly 


'Nuclear  Fuel  Services.  Inc.  11  NRC  799, 809. 
Note  3  [June.  1980).  I  ibould  note  tifct  making 
internal  agency  legal  advice  public  is  not  our 
normal  practice.  Indeed,  the  June.  1980  decision 
represents  the  only  time  in  the  more  than  four  years 
of  my  term  that  I  have  done  so.  I  took  the  step  on 
that  occasion  only  because  the  Commissioa 
immediately  after  its  Secretary  had  announced  its 
vote,  extracted  a  public  statement  from  its  General 
Counsel  that  its  action  had  been  "legal"  despite  his 
previous  advice  putting  that  proposition  at  least 
very  much  in  doubL 

'Ibid  pp.  800-810. 

'The  conduct  of  foreign  aflalrs  will  also  continue 
uninterrupted  without  this  rule.  NRC  export 
licensing  decisions  are  already  exempted  from  the 
Administrative  Procedure  Act  by  statute. 


applied  to  NRC  regulation  at  Erwin.  The 
Erwin  facility  has  as  its  sole  purpose  the 
processing  of  highly  enriched  uranium 
for  fuel  in  the  nuclear  submarine 
program.  However,  it  is  privately  owned 
and  operated,  and  its  output  goes  to 
another  private  company  before  being 
transferred  to  the  Navy.  The  employees 
are  all  civilians.  The  contractor  is  the 
Department  of  Energy  (not  Defense). 
The  DOE  involvement  in  nuclear 
matters  is  the  civilian  jurisdiction 
deliberately  created  by  the  Congress  in 
the  Atomic  Energy  Act  of  1946. 
reaffirmed  once  in  the  Atomic  Energy 
Act  of  1954,  again  in  the  Energy 
Reorganization  Act  of  1974  and  again  in 
the  1978  legislation  creating  DOE. 
Throughout  these  35  years,  the  Atomic 
Energy  Commission/DOE  nuclear 
jurisdiction  has  been  civilian  until  the 
point  at  which  a  product  is  turned  over 
to  the  military.  Thus.  Erwin  is  clearly  on 
the  civilian  side  of  the  line. 

The  civilian  nature  of  the  function  at 
issue  here  is  reinforced  by  the  fact  that 
the  Navy's  fuel  supply  is  not  in 
jeopardy.  Neither  classified  information 
nor  DOE  submissions  contravene  this 
point.  The  conditions  for  Erwin's 
continued  operation  may  be  at  issue 
(including  whether  a  new  facihty  should 
replace  it],  but  the  fueling  and  running  of 
the  submarines  are  not.  It  is  the 
submarines  and  the  security  of  their  fuel 
that  are  the  military  function.  The 
regulation  of  the  conditions  surrounding 
but  not  essential  to  these  functions  is 
emphatically  non-military.  To 
misunderstand  this  is  to  misunderstand 
the  Congressional  motive  in  establishing 
civilian  control  of  nuclear  matters  in  the 
Atomic  Energy  Act  and  in  narrowly 
circumscribing  the  military  affairs 
functions  exemptions. ^Furthermore,  this 
blurring  of  the  distinction  invites  similar 
sleight-of-hand  in  many  other  contexts 
to  shield  from  adjudicatory  inquiry  or 
from  the  Administrative  Procedue  Act 
chains  of  defense  procurement  activities 
that  are  many  steps  removed  from  any 
military  functions. 

The  final  question,  if  our  regulation  at 
Erwin  is  found  to  be  a  military  function, 
is  whether  the  NRC  should  or  can  apply 
its  new  rule  in  a  proceeding  originally 
offered  under  a  different  set  of  rules.  It 
is  here  that  the  agency  continues  to 
ignore  aspects  of  the  advice  furnished 
by  its  two  legal  offices  from  March  until 
June.  1980. 

The  first  half  of  the  question  is  easy — 
the  Erwin  proceeding  is  of  precisely  the 
sort  to  which  adjudicatory  processes  are 
essential.  The  extent  to  which  the  public 


is  adequately  protected  by  the  measures 
that  the  Commission  now  employs  at  the 
Erwin  facility  flows  directly  from 
narrow  questions  of  fact  having  to  do 
with,  for  example,  statistical  and 
measuring  capabilities,  potentials  for 
theft,  past  shortcomings,  and  the  costs 
and  benefits  of  a  new  facility.'The 
wisdom  of  continuing  the  1979 
relaxation  in  light  of  DOE's  failure  to 
move  toward  an  alternative  facility  is 
very  much  in  doubt  and  rests  entirely  on 
our  capability  to  detect  and  prevent 
diversion  of  material  that  can  be  used  to 
make  atomic  bombs.  The  ultimate 
conclusion  may  be  one  of  policy,'  but  it 
will  be  based  heavily  on  material  facts 
that  are  very  likely  to  be  contested. 
Therefore,  the  NRC's  own  interest  in  a 
reliable  record  is  best  served  by  a 
hearing,  involving  discovery  and  cross- 
examination,  of  the  type  that  it  first 
offered  to  NRDC  in  February.  1980.  • 

Since  I  have  concluded  that  an 
adjudicatory  hearing  should  be  offered 
by  choice.  I  need  not  decide  whether  the 
law  requires  us  to  do  so.  The  NRDC  will 
clearly  be  disadvantaged  without 
adjudicatory  procedures,  for  the 
essential  information  is  in  the 
possession  of  parties  who  have  shown 
themselves  to  be  reluctant  to  share  it. 
The  NRC  has  always  viewed  cross- 
examination  and  discovery  as 
substantive  rights.  Whether  the  NRC 
may  now  inflict  substantive 
disadvantage  by  alleging  a  lack  of 
prejudicial  reliance  in  a  proceeding  in 


'  LegislaUve  History  of  the  Administrative 
Procedure  Act.  S.  Doc  No.  248. 79th  Congress  2d 
Sess.  190  and  267  (1948). 


*ln  this  context.  I  should  note  that  my  1970 
concurrence  in  the  original  relaxation  of  limits  at 
Erwin  was  premised  on  a  good  faith  study  within 
one  year  of  the  feasibility  of  a  new  facility.  Such  a 
study  was  requested  in  the  NRC's  February  2a  1980 
letter  to  DOE  Under  Secretary  John  Deulch  and  was 
committed  to  in  Deutch's  March  13  reply.  No  such 
study  has  been  conducted. 

In  retrospect,  I  believe  that  Commissioner 
Cilinsky's  suggestion  that  surveillance  of  the  facility 
be  vested  in  DOE  [11  NRC  807-8)  may  well  have 
been  correct.  The  useful  purpose  that  I  saw  in 
retaining  jurisdiction  was  the  potential  to  compel 
significant  improvement,  for  this  is  dangerous 
material  to  lose  track  of.  However.  I  doubt  the 
usefulness  of  a  regulatory  regimen  that  functions  as 
tolerantly  as  this  one  does  now. 

'See  the  views  of  Commissioner  Aheame  at  11 
NRC  799,  812-618.  His  suggested  "stipulation  of  at 
many  facts  as  possible"  (at  816)  is  a  desirable  step, 
but  one  that  would  be  considerably  aided  by  the 
ceriainty  of  an  adjudicatory  heariiig  for  issues  of 
material  fact  on  which  no  stipulation  had  been 
reached. 

'The  Commission  has  dropped  the  ill-considered 
language  in  the  original  rule  implying  that  protection 
of  classified  information  was  at  issue  here,  but  the 
Department  of  Energy  has  sought  to  keep  up  the 
pretense  in  its  comments.  The  fact  is  that  our 
present  rules  give  ample  authority  to  asfure  that  no 
clasatfled  information  falls  into  unauthorized  hands 
as  a  result  of  any  type  of  NRC  prtx:eeding. 
Classined  information  will  be  fully  protected  in  any 
type  of  proceeding  whether  or  not  this  rule  is 
adopted. 
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which  it  has  managed  to  stall  off 
significant  progress  for  two  years  is  for 
the  courts  to  decide.  Such  a  course  is 
certainly  unwise  and  unfair.  It  would 
not  be  cause  for  regret  if  it  turns  out  also 
to  be  illegal. 

3.  Additional  Views  of  Commissioner 
Ahearne 

I  disagree  with  many  of  Commissioner 
Bradford's  comments.  To  repeat  points 
which  have  been  made  in  the  past:  The 
General  Counsel  did  advise  that  the 
Commission's  actions  were  legal,*  the 
fuel  supply  for  the  Naval  Nuclear 
Propulsion  Program  is  directly 
affected, '"and  although  the  Commission 
offered  a  hearing,  it  did  not  specify  an 
adjudicatory  hearing  and  a  majority 
agreed  that  under  the  circumstances  a 
modified  legislative  hearing  before  the 
Commission  was  more  appropriate  than 
a  formal  adjudicatory  hearing  before  a 
Licensing  Board. " 

Regulatory  Flexibility  Statement 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  805(b). 
the  ComniiBsion  hereby  certifies  that 
this  rule  change  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  change  would  affect  the 
Commission's  procedures  by  permitting 
informal  procedures  where  military 


*  The  following  exchanges  took  place  at  the 
afTinnation  tmsion  on  June  28, 1980. 

Concerning  the  immediately  effective  rule  to 
exempt  from  Part  2  adjudications  relating  to  military 
and  foreign  functions:  "Chairman  Ahearne:  Mr. 
Bickwit.  may  I  ask  you  a  legal  judgment  since  I  read 
at  least  one  of  the  dissents.  Is  this  a  legal  action 
you're  [sic]  taking? 

"Mr.  Bickwit  Yes,  I  believe  they  arc." 

AfTirmation  session,  transcript  at  6  (June  28. 1980). 

Concerning  the  Commission  order  and  notice  of 
hearing:  "Chairman  Ahearne:  I  would  like  to  ask  the 
General  Counsel  the  same  question.  Is  this  a  legal 
action? 

"Mr.  Bickwit: !  do  believe  it  is.  Yes." 

Affirmation  session,  transcript  at  8  dune  28, 1980). 

'*In  reaching  its  initial  decision  concerning 
Erwin.  the  Commission  specifically  noted  "the 
essential  role  of  the  Nre-Erwin  facility  in  supplying 
material  for  the  Naval  nuclear  propulsion  program 
and  thus  for  the  common  defense  and  security." 
Memorandum  from  S.  J.  Chilk.  Secretary  to  L  V. 
Cossick.  EDO  (January  21. 1980)  (memorandum 
documenting  Commission  decision).  A  more  precise 
description  of  the  connection  la  difficult  because  it 
would  involve  classified  material. 

"  Nuclear  Fuel  Service.  Inc.  (Erwin.  Tennessee), 
aJ-80-27, 11  NRC  799  (1980).  Two  fundamental 
issues  raised  by  this  licensing  action  are  (1)  the 
value  of  NRC  review  of  DOE  activities,  and  (2)  the 
propriety  of  trading  material  control  and  accounting 
measures  for  physical  security  given  non- 
proliferation  concerns  about  the  international 
precedent.  These  are  basically  policy  issues  which 
only  the  Commission  can  decide  and  which  must  b« 
decided  in  light  of  the  defense  policy 
consideration*. 


functions  of  the  United  States  are 
involved.  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Sections  552.  553,  and  554  of  Title  5 
of  the  United  States  Code,  notice  is 
hereby  given  that  the  Commission  is 
reconsidering  its  now  stayed  adoption  of 
the  following  amendment  to  Title  10, 
Chapter  1,  Code  of  Federal  Regulations, 
Part  2. 

Paperwork  Reduction  Act  Statement 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511),  the  NRC  has  made  a 
determination  that  this  proposed  rule 
would  not  impose  new  recordkeeping, 
information  collection,  or  reporting 
requirements. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSE  PROCEEDINGS 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Sees.  161p  and  181.  Pub.  L  83- 
703.  68  Stat.  950  and  953  (42  U.S.C.  2201(p) 
and  2231);  sec.  191,  as  amended.  Pub.  L  87- 
615,  76  Stat.  409  (42  U.S.C.  2241J:  sec.  201,  as 
amended.  Pub.  L  93-438,  88  Stat.  1242  (42 
U.S.C.  5841):  5  U.S.C.  552;  unless  otherwise 
noted.  Sections  2.200-2.206  also  issued  under 
sec.  186,  Pub.  L  83-703,  68  Stat.  955  (42  U.S.C. 
2236)  and  sec.  206,  Pub.  L  93-438.  88  Stat. 
1246  (42  U.S.C.  5846).  Section  2.700a  is  also 
issued  under  Pub.  L  89-554.  80  Stat.  384  (5 
U.S.C.  554).  Sections  2.800-2.808  also  issued 
under  5  U.S.C.  553.  Section  Z.BOS  also  issued 
under  5  U.S.C  553  and  Sec.  29,  as  amended. 
Pub.  L  85-256.  71  Stat.  579,  and  Pub.  L  95- 
209,  91  Stat.  1483  (42  U.S.C.  2039). 

2.  Section  2.700a  is  revised  to  read  as 
follows: 

S  2.700a    Exceptiofis. 

(a)  Consistent  with  5  U.S.C.  554(a)(4) 
of  the  Administrative  Procedure  Act,  the 
Conunission  may  provide  alternative 
procedures  in  adjudications  to  the    " 
extent  that  there  is  involved  the  conduct 
of  military  or  foreign  aHairs  fimctions. 

(b)  This  rule  shall  apply  to 
proceedings  in  progress  where  hearings 
have  already  been  requested  or  ordered 
as  well  as  to  future  proceedings. 

Dated  at  Washington.  D.C  this  28th  day  of 
January  1982. 

For  the  Nuclear  Regulatory  Commission. 
fohn  C  Hoyle. 

Assistant  Secretary  of  the  Commission. 

(FR  Doc  BZ-2S2S  Filed  1-29-S2:  •.'45  an) 
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DEPARTMEKT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  516 

[Dodcct  Na  ERA-I1-79-6-A] 

Sale  and  Direct  Industrial  liss  of 
Natural  Gas  for  Outdoor  Lighting; 
Amendments  to  Final  Rule  and  Notice 
of  Put)lic  Comment  Period 

AGENCY:  Economic  Regulatory 
Ailministration.  DOE. 

action:  Interim  final  rule;  request  for 
comments. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
the  issuance  of  the  Interim  Final  Rule  on 
the  Sale  and  Direct  Industrial  Use  of 
Natural  Gas  for  Outdoor  Lighting, 
reflecting  the  amendments  proposed  by 
ERA  on  November  2. 1981  (46  FR  54378). 
The  regulatory  amendments  are 
required  by  the  amendments  to  section 
402  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978, 42  U.S.C.  8301  et 
seq.,  (FUA  or  the  Act),  made  by  section 
1024  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35. 
August  13, 1981  (OBRA  or  the  FUA 
amendments).  ERA  is  also  hereby  giving 
notice  of  a  public  comment  period  in  this 
rulemaking  proceeding  to  March  18. 
1982.  The  Interim  Fmal  Rule  will  become 
effective  January  30, 1982;  a  Final  Rule 
wrill  be  issued  after  the  close  of  the 
comment  period. 

DATES:  Effective  date  of  Interim  Final 
Rule:  January  30. 1982.  Written 
comments  are  due  by  March  18. 1982. 
ADDRESSES:  Comments  are  to  be 
addressed  to:  The  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Department  of  Energy. 
Room  6114,  2000  M  Street,  NW.. 
Washington.  D.C.  20461. 

Comments  and  the  outside  of  the 
envelope  in  which  they  are  transmitted 
should  be  marked  "Amendments  to  the 
Outdoor  Natural  Gas  Lighting  Role." 
FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  L  Davies,  Director,  Conversion 
Division.  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  6128.  2000  M  Street, 
NW..  Washington,  D.C  20461,  (202) 
653-3372 
Cliff  Tomaszewski.  Conversion  Division. 
Economic  Regulatory  Administration, 
Department  of  Energy,  Room  6114-^ 
2000  M  Street,  NW.,  Washington.  D.C 
20461.  (202)  653-3313 
Marya  Rowan.  OfRce  of  the  General 
Counsel.  Department  of  Energy,  Room 
6B-178, 1000  Independence  Avenue. 
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SW..  Washington.  D.t:.  20585.  (202) 
252-2967 

SUPPLEMENTARY  INFORMATION: 

I.  Badcground 

The  Final  Rule  on  the  Sale  and  Direct 
Industrial  Use  of  Natural  Gas  for 
Outdoor  Lighting  (10  CFR  Part  516.  44  FR 
27606.  May  10. 1979}  (Final  Rule]  was 
issued  by  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  on  May  3, 1979,  to 
implement  section  402  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978.  42 
U.S.C.  8301  et  seq.  The  Final  Rule,  as 
required  by  section  402.  prohibited  local 
natural  gas  distribution  companies  from 
supplying  natural  gas  for  outdoor 
lighting  by  residential,  municipal,  or 
commercial  customers  and  prohibited 
direct  industrial  users  &om  using  natuiral 
gas  for  outdoor  lighting.  Also  as  required 
by  FUA,  local  distribution  companies 
and  direct  industrial  users  were 
prohibited  from  installing  new  natural 
gas  outdoor  lighting  fixtures  (10  CFR 
516.20). 

On  August  13, 1981,  the  Omnibus 
Budget  Reconciliation  Act  of  1981  was 
enacted.  Section  1024  of  the  act  made 
certain  amendments  to  section  402  of 
FUA.  Specifically,  those  amendments  (1) 
lift  the  prohibition  on  the  supplying  of 
natural  gas  for  use  in  outdoor  residential 
lights  installed  prior  to  and  in  service  on 
November  9, 1978;  (2)  require  local 
distribution  companies  to  select  and 
develop  a  method  to  periodically  inform 
their  customers  of  the  amount  of  natural 
gas  used  for  outdoor  lighting  and  the 
annual  cost  thereof;  (3)  require  local 
distribution  companies  to  report  the 
method  selected  to  the  Secretary  of 
Energy;  and  (4)  require  the  Secretary  of 
Energy  to  propose  and  promulgate  rules 
relating  to  customer  notification  and 
reports  to  the  Secretary  of  Energy. 
Under  the  prior  law,  residential  outdoor 
lights  could  not  be  supplied  with  natiu'al 
gas  after  January  1, 1982.  Although  the 
FUA  amendments  permit  those 
residential  fixtures  in  service  on 
November  9, 1978  to  continue  to  be 
supplied  with  fuel  by  their  local 
distribution  companies,  they  require 
those  companies  to  inform  their 
customers  of  the  aimual  cost  of  outdoor 
lighting  "for  the  purpose  of  discouraging 
the  use  of  outdoor  lighting  *  *  *". 

ERA,  as  required  by  the  amended 
section  402(f)(2)  of  FUA,  proposed  by 
notice  of  November  2. 1981  (46  FR  54378) 
to  amend  the  Final  Rule  (Part  516)  to  (1) 
reflect  the  statutory  rescission  of  the 
prohibition  on  local  distribution 
companies  supplying  natural  gas  for 
residential  outdoor  lighting  that  was 
being  supplied  when  FUA  was  first 


enacted;  and  (2)  as  required  by  the  FUA 
amendments,  implement  the  statutory 
provisions  relating  to  customer 
notification  of  the  amount  and  annual 
cost  of  natural  gas  used  in  outdoor  lights 
and  local  distribution  companies' 
reports  on  their  customer  notification 
methods.  ERA's  proposed  notification 
and  reporting  regulations  were  intended 
to  provide  local  distribution  companies 
and  the  appropriate  state  regulatory 
authorities'  maximum  flexibility  in 
complying  with  the  new  statutory 
requirements  with  the  least  possible 
burden. 

ERA  is,  by  this  notice,  announcing  its 
issuance  of  the  amendments  proposed 
on  November  2. 1981.  as  an  interim  final 
rule,  effective  January  30. 1982.  and  is 
also  announcing  a  public  comment 
period. to  March  18, 1982.  ERA  has  found 
that  good  cause  exists  for  this  course  of 
action  as  it  (1)  enables  ERA  to  comply 
with  section  1024  of  OBRA  which 
requires  that  the  proposed  amendments 
shall  take  effect  not  later  than  the 
ninetieth  day  after  they  are  proposed 
while  affording  the  public  an 
opportunity  for  the  submission  of 
additional  comment:  and  (2)  it  facilitates 
the  removal  of  a  restriction,  consistent 
with  the  Administration's  poUcy  of 
relieving  the  private  sector  of 
unnecessary  regulatory  burdens.  ERA 
believes  a  comment  period  is  warranted 
in  view  of  the  brief  initial  comment 
period  made  necessary  by  ERA's  need 
to  comply  with  the  OBRA  time  schedule, 
a  fact  which  may  have  restricted  or 
discouraged  some  public  participation  in 
the  rulemaking  proceeding. 

11.  Discussion  of  Comments  and  ERA 
Response 

ERA  received  a  number  of  comments 
generally  supporting  its  proposed 
amehdments  as  positive  steps  on  the 
part  of  the  Federal  government  to 
remove  unnecessary  biu'dens  from 
individual  citizens  and  as  reasonable 
implementation  of  the  residential 
outdoor  natural  gas  lights  prohibition 
repeal.  ERA's  efforts  to  fashion 
regulations  that  reflect  the  new  statutory 
requirements  while  affording  the 
maximum  compliance  flexibility  to  the 
regulated  entities  received  particularly 
favorable  review.  Other  comments, 
although  also  generally  supportive, 
suggested  revisions  to  ERA's  proposals 
or  raised  pertinent  issues  related  to  the 
rulemaking  proceeding  for  ERA's 
consideration.  The  significant  comments 
and  ERA'S  response  thereto  are 
discussed  below. 

A.  Section  516.51 — Customer 
Notification  of  amount  and  annual  cost 
of  natural  gas  used  in  outdoor  lights.— 
(a)  Comments  on  subparagraph  (a) 


called  ERA'S  attention  to  the  fact  that 
some  local  retail  distribution  companies 
do  not,  for  one  reason  or  another,  have 
any  outdoor  gas  lights  on  their  systems. 
It  was  felt  that,  for  such  companies,  the 
customer  notification  requirement  would 
serve  no  useful  purpose  and  should  be 
waived  in  favor  of  a  one-time  only 
statement  or  certification  of  this  'act  by 
the  company  to  its  appropriate  state 
regulatory  authority.  While  section 
402(f)(1)  of  FUA  indicates  that  the 
notification  requirement  is  applicable  to 
all  local  distribution  companies  subject 
to  subsections  (a)  and  (b).  ERA  believes 
that  Congress  did  not  intend  to  place  a 
regulatory  burden  on  companies  where 
such  regulation  would  not  contribute  to 
achieving  the  desired  result  of 
decreasing  natural  gas  use  for 
unnecessary  outdoor  lighting.  ERA 
considered  these  facts  in  reaching  this 
conclusion:  (1)  Section  402(a)  places  a 
total  prohibition  on  installations  of  new 
gas  lights  by  local  distribution 
companies.  Accordingly,  companies 
with  no  natural  gas  outdoor  lights  now 
on  their  systems  cannot  be  expected  to 
have  any  such  new  lights  installed  on 
their  systems  in  the  future.  (2)  Although, 
in  a  previous  rulemaking  involving  Part 
516,  ERA  stated  that  the  prohibition  on 
the  installation  of  new  lights  does  not 
prevent  the  replacement  of  existing 
fixtures  that  are  in  service  pursuant  to 
an  exemption  (or  otherwise  permitted 
by  law,  juch  as  under  the  new  FUA 
amendments)  (45  FR  35206,  May  23, 
1980),  companies  with  no  currently 
existing  natural  gas  lights  have  nothing 
to  replace  in  the  future.  Therefore.  ERA 
cannot  see  how  annual  customer 
notification  would  fulfill  the  expressed 
Congressional  intent  of  "discouraging 
the  use  of  natural  gas  for  outdoor 
lighting",  the  basis  for  the  imposition  of 
this  requirement.  The  appropriate 
revision  has  been  made  to  §  516.51(a). 

(b)  Other  comments  on  §  516.51 
suggested  that  customer  notification  be 
required  on  an  annual  basis  for  only  a 
specified  number  of  years,  e.g.  3  or  5, 
and  thereafter  only  at  lengthy  periodic 
intervals.  This  suggestion  was  made 
based  upon  an  anticipated  decline  in 
numbers  of  natural  gas  light  users 
expected  as  the  result  of  enforcement  of 
the  FUA  prohibitions  on  both  futxu-e 
installations  and  service  and  due  to  the 
eventual  termination  of  the  use  of  aging 
fixtures.  While  ERA  believes  that  such  a 
notification  schedule  may  be  warranted 
at  some  point  in  the  future,  it  has 
decided  to  institute  only  the  annual 
reporting  requirement  until  such  time 
that  evidence  is  available  demonstrating 
that  the  use  of  natural  gas  in  outdoor 
lighting  is  declining  on  a  consistently 
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regular  basis.  ERA  bases  this  decision 
on  its  belief  that  substantial  declines 
might  not  occur  as  expected.  For 
example,  as  indicated  earlier,  existing 
fixtures  operating  legally  within  the 
terms  of  §  402  may  be  totally  replaced, 
as  necessary. 

ERA  believes  that  annual  use  and  cost 
notification  to  natural  gas  customers  is. 
therefore,  reasonable  on  an  annual  basis 
until  such  time  that  less  frequent 
notification  appears  to  be  warranted.  At 
the  time  of  any  such  future 
consideration  of  notification  schedules, 
ERA  will  also  consider  the  suggestion 
that  discretionary  ability  to  review 
notification  intervals  and  to  alter 
schedules  as  circumstemces  warrant  be 
lodged  with  the  State  regulatory 
authorities  under  the  already  existing 
delegation  of  authority. 

Other  coRunenters  felt  that  the  annual 
reporting  requirement  called  for 
unjustifiably  repetitive  notices,  giving 
customers  the  same  information  that 
they  had  received  several  times  before. 
ERA  believes  that  this  is  indeed  the 
purpose  of  the  requirement  imposed  by 
the  FUA  amendments,  since  periodic 
notification  must  necessarily  involve 
repetition  of  information  earlier  known 
and  received  by  the  addressee.  It  is 
through  the  reminders  that  users  will  be 
continually  encouraged  to  weigh  their 
needs  for  natural  gas  lighting  against  the 
costs  of  alternative  lighting,  resulting,  it 
is  hoped,  in  the  discontinuance  of  all  but 
necessary  use. 

(c)  The  May  31. 1982  deadline  for  the 
selection  of  the  method  of  customer 
notification  and  for  the  report  of  such 
methods  to  the  appropriate  state 
regulatory  authorities  met  generally  with 
approval;  however,  one  commenter 
suggested  that  companies  with  special 
problems  be  allowed  to  obtain  an 
extension  of  the  deadline  upon  a 
showing  of  good  cause.  ERA  believes 
this  is  a  reasonable  suggestion,  and  to 
cover  such  contingencies,  it  is 
appropriately  revising  SS  516.51  and 
516.52. 

(d)  One  commenter  objected  to  the 
requirement  for  any  customer 
notification,  citing  in  particular  the  cost 
to  small  natiu-al  gas  utilities  of  giving 
such  notice.  While  ERA  is  charged  with 
the  responsibility  of  implementing  the 
recent  FUA  amendments  without  having 
the  discretion  of  waiving  the 
requirements  for  the  benefit  of  certain 
utilities,  it  re-emphasizes  to  all  affected 
entities  that  it  is  its  intention  that 
compliance  be  by  means  of  the  least 
burdensome  method  and  in  a  simple 
manner,  tailored  to  each  company's 
already  existing  operational  procedures. 
A  small  utility  that  finds  individual 
customer  notification  unduly  costly  may 


wish  to  consider  selecting  a  method  of 
general  notification  involving  perhaps 
newspaper  or  other  media  advertising. 

B.  Section  516.52— Reports  on 
Customer  Notification  Methods. — 
Because  in  several  of  the  states  the 
appropriate  state  regulatory  authorities 
administering  the  natural  gas  lighting 
program  may  be  several  hundred  in 
number,  as  where  incorporated 
municipalities  exercise  original  rate 
jurisdiction,  some  concern  was 
expressed  that  there  might,  in  the  future, 
be  attempts  to  impose  additional 
reporting  requirements  similar  to  the 
one-time  only  reports  required  by 

S  516.52.  ERA  does  not  interpret  section 
402(f)(1)(B),  which  refers  only  to  a 
requirement  that  the  companies  "report 
to  the  Secretary  the  method  (for 
customer  notification]  estabUshed  imder 
subparagraph  (A)",  to  mean  that  any 
additional  or  follow-up  reports  will  be 
required. 

C.  Section  516.11— Definitions.— 1. 
"Residential  outdoor  lighting  fixture  "— 
The  definition  of  residential  outdoor 
lighting  fixture  requires  that  to  be 
eligible  to  receive  natural  gas  service 
after  January  1, 1982,  the  fixture  must 
not  only  have  been  installed  prior  to  but 
also  in  use  on  November  9, 1978.  Several 
commenters  questioned  how  local 
distribution  companies  are  to  determine 
which  lights  are  exempt  from  the 
prohibitions  because  of  the  lifting  of  the 
ban  on  residential  lights  and  which  are 
not  This  is  expected  to  be  especially  a 
problem  where  natural  gas  lights  are  not 
separately  metered,  making  it  almost 
impossible  to  determine  which  lights 
were  in  operation  on  November  9. 1978. 
To  avoid  this  dilemma,  it  was  suggested 
that  ERA  incorporate  in  the  final  rule  a 
presumption  that  any  fixture  installed 
prior  to  November  9, 1978  was  in  service 
on  that  same  date.  While  ERA 
recognizes  this  as  a  legitimate  concern. 

it  notes  that  under  10  CFR  Part  516. 
Subpart  C.  compliance  and  enforcement 
authority  is  delegated  to.  and  has  been 
accepted  by  most  state  regulatory 
authorities.  Therefore,  guidance  on  what 
constitutes  adequate  compliance  is  a 
matter  properly  addressed  to  the 
applicable  regulatory  authorities  in  each 
of  the  states.  Such  agencies  will  be  in  a 
position  to  evaluate  the  propriety  of 
such  a  presumption,  based  on  their 
knowledge  of  die  situation  existing  in 
each  jurisdiction  on  November  9, 1978. 
and  will  exercise  their  authority  in  this 
regard  in  a  reasonable  manner  designed 
to  minimize  the  compliance  burden 
placed  on  the  regulated  companies  by 
the  FUA  amendments. 

2.  "Natural gas".  The  definition  of 
"natural  gas "  in  \  516.11,  taken  horn  the 
statutory  definition  hi  section  103(a)(3} 


of  FUA  and  applicable  to  section  402. 
includes  therein  "liquid  petroleum  gas". 
Due  to  this  inclusion,  retail  distributors 
of  liquid  petroleum  gas  (Lf-gas  or 
propane)  must  comply  with  the 
notification  and  reporting  requirements 
imposed  by  the  FUA  amendments. 

In  a  comment  submitted  by  the 
National  LP-Gas  Association  (NLPGA), 
it  was  noted  that  many  LP-gas  retailers 
are  small  family-owned  operations  with 
limited  resources  and.  unUke  the  large 
natural  gas  utilities,  lacking  in  the 
expertise  and  ability  to  make  the 
computations  necessary  to  meet  the 
section  402  notification  requirements. 
The  comment  suggested  that  because 
the  notification  requirement  could 
impose  a  potential  hardship  for  the 
small  retailer  and  because  annual 
residential  use  of  LP-gas  is  extremely 
small  in  comparison  to  the  annual  use  of 
natiu^l  gas  (.307  quads  of  LP  gas  versus 
5.31  quads  of  natural  gas).  LP-gas 
distribution  companies  should  be 
exempted  firom  the  new  requirement  In 
the  absence  of  total  exemption, 
however,  it  was  suggested  that  (a) 
retailers  with  no  residential  users  among 
their  propane  customers  be  permitted  to 
report  this  fact  to  their  state  regulatory 
authority  and,  thereafter,  be  relieved  of 
customer  notification,  and  (b)  that  those 
retailers  servicing  residential  users  be 
permitted  (i)  to  give  customer  notice  by 
the  use  of  any  reasonable  method  and 
(ii)  to  compute  the  use  and  cost  data  to 
be  used  in  the  customer  notice  by 
multiplying  the  estimated  annual 
amount  of  propane  used  by  a  typical 
outdoor  light  as  determined  by  the 
NLPGA,  by  the  particular  retailer's 
current  price  to  arrive  at  an  estimated 
annual  cost  to  customers.  ERA  has 
examined  NLPGA's  exemption  request, 
but  finds  that  because  the  definition  of 
natiu-al  gas  is  established  in  the  statute. 
ERA  is  without  authority  to  eliminate 
LP-gas  from  the  definition  and  thus  to 
exempt  propane  dealers  bom 
compliance  with  the  FUA  requirements. 
Nonetheless.  ERA  believes  that  the  use 
in  notifications  of  estimated  statistics  is 
consistent  with  ERA's  expressed  policy 
of  minimizing  the  compliance  burdens 
imposed  by  the  new  FUA  requirements 
on  natural  gas  retailers.  Regarding 
"reasonable"  notification  methods,  ERA 
emphasizes  that  the  FUA  amendments 
and  S  516.51  permit  each  affected 
distribution  company  to  select  its  own 
method  of  compliance  with  the  customer 
notification  requirements  of  section 
402(f)(1).  and  that  each  method  is  to  be 
reasonable  and  simple  as  viewed  in  the 
context  of  the  company's  routine 
operating  procediu«s. 
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With  respect  to  the  suggestion  that 
retailers  having  no  residential  propane 
users  among  their  customers  be 
excluded  from  any  notice  requirements 
other  than  the  requirement  that  a 
statement  of  this  fact  be  filed  with  the 
appropriate  State  regulatory  authority, 
the  FUA  amendments  do  not  impose  thV 
customer  notification  requirement  only    • 
for  the  purpose  of  discouraging  the  use 
of  residential  lights,  but  rather  are 
directed  at  discouraging  all  forms  of 
natural  gas  outdoor  lighting. 
Accordingly,  propane  retailers  with  any 
type  of  outdoor  gas  light  users  among 
their  customers  would  be  required  under 
the  statute  to  give  reasonable  customer 
notification,  using  the  method  selected 
by  such  retailers  in  accordance  with 
§  516.51(b);  those  serving  no  outdoor 
lighting  customers  may  report  such  fact 
t»  their  State  regulatory  authority  under 
the  revised  procedures  of  S  516.52(b). 

D.  Compliance  with  Executive  Order 
No.  12291. — One  comment  suggested 
that,  because  of  the  potential  impact  of 
the  regulations  on  residential  users  of 
"nonexempt"  gas  lights,  the  proposed 
regulatory  package  should  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  under  Executive 
Order  No.  12291  so  that  a  determination 
of  the  net  program  benefit  could  be 
made.  As  indicated  in  its  discussion  of 
Executive  Order  No.  12291  (Notice  of 
Proposed  Rulemaking,  46  PR  at  54380. 
November  2, 1981).  and  consistent  with 
the  requirements  of  section  3(b)  of  the 
Executive  Order.  ERA  has  determined, 
using  the  criteria  defining  a  "major  rule" 
(section  1  of  Executive  Order  12291)  that 
the  regulation  is  not  a  major  rule.  Both 
the  rule  and  this  determination  were 
submitted  to  OMB  for  review  pursuant 
to  E.0. 12291. 

E.  Miscellaneoua  Comments  and 
Comments  Beyond  the  Scope  of  the 
Notice. — A  comment  suggested  that 
ERA  include  in  its  final  rule  a  reference 
to  the  requirement  of  section  402(f)(2)  of 
FUA  that  the  final  rule  implementing  the 
FUA  amendments  take  effect  no  later 
than  the  ninetieth  day  after  it  is 
proposed.  ERA  does  not  see  a  need  to 
incorporate  this  requirement  in  the  final 
rule  as  it  is  of  value  for  only  a  limited 
period  of  time  and  not  the  proper  subject 
matter  for  inclusion  in  a  final  rule.  The 
effective  date,  which  is  January  30, 1982. 
is  stated  in  the  "DATES"  section,  above. 

Several  comments  were  received  that 
were  beyond  the  scope  of  the  Notice 
and  often  beyond  ERA's  authority  under 
section  402  of  FUA.  Consequently,  such 
comments  will  not  be  addressed  in  this 
rulemaking  proceeding. 


III.  Procedural  Nlattera 

A.  Written  Comments. — Interested 
persons  are  invited  to  participate  in  this 
rule-making  by  submitting  data,  views, 
or  arguments  with  respect  to  any  issues 
raised  by  or  addressed  in  the  Interim 
Final  Rule.  Comments  are  to  be  filed 
with  ERA  in  accordance  with  the 
instructions  given  in  the  address  section, 
above,  no  later  than  March  18, 1982.  All 
comments  received  will  be  available  for 
public  inspection  in  the  ERA  Office  of 
Public  Information.  Room  7120, 12th 
Street  and  Permsylvania  Avenue,  NW.. 
Washington.  D.C.  20461  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday. 

Any  interested  party  who  wishes  to 
submit  confidential  information  or  data 
must  comply  with  DOE's  Freedom  of 
Information  Regulations.  10  CFR  Part 
10O4.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  so  submitted  and  to 
treat  it  according  to  this  determination. 

B.  NEPA  Compliance.— DOE  has 
determined  that  this  interim  final  rule 
does  not  constitute  a  major  Federal 
action  significanUy  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(PJEPA).  Therefore,  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required. 

C.  Executive  Order  No.  12291.— la 
accordance  with  Section  3(b)  of  the 
Executive  Order  No.  12291.  DOE  has 
determined  that  the  amendments  to  10 
CFR  Part  516,  are  a  non-major  rule  that 
will  not  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
(najor  increase  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal,  state,  or  local  government 
agencies;  or  geographic  regions;  or  (3) 
sigi^ificant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  rule  was  submitted  to 
0MB-&tit8  review  pursuant  to  E.O. 
12291. 

D.  Regulatory  Fl^ibility  Act.  The 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  requires  that  a  agency  shall 
prepare  a  final  regulatory  flexibility 
analysis  with  regard  to  a  final  rule  that 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

DOE  considered  the  potential 
economic  impact  of  its  proposed 
regulations  (46  FR  54379,  November  2. 
1981)  and  concluded  that  compliance  (if 
the  regulations  were  adopted)  would  be 


relatively  insignificant  for  small 
concerns  and  that  an  initial  regulatory 
flexibility  analysis  would  not  be 
required.  No  information  has  come  to 
DOE's  attention  in  the  course  of  the 
rulemaking  proceeding  indicating  that 
any  other  conclusion  is  warranted. 
Accordingly,  DOE  certifies  that  the 
interim  final  rule  amending  Part  516  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

E.  Paperwork  Reduction  Act. — The 
amendments  to  Part  516  (ERA-757)  were 
approved  by  OMB  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  3501  et  seq.  in  OMB  No.  1903- 
0072  by  date  of  November  30, 1981. 

(Department  of  Energy  Organization  Act. 
Pub.  L  95-91,  91  Stat.  5B5  (42  U.S.C.  7101  et 
seq.y,  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  Pub.  L  95-620.  92  Stat.  3289  (42  U.S.C. 
8372);  E.  0. 12008.  42  FR  46367.  September  15, 
1977;  Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L.  97-35,  August  13. 1981) 

Issued  in  Washington,  D.C.  on  |anuary  21. 
1982. 

Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

PART  516— PROHIBITION  ON  SALE 
AND  DIRECT  INDUSTRIAL  USE  OF 
NATURAL  GAS  FOR  OUTDOOR 
LIGHTING 

For  the  reasons  stated  in  the 
preamble.  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  Part  516,  is 
amended  as  follows: 

1.  The  table  of  contents  is  amended  by 
adding  Subpart  E  (§§  516.51  and  516.52) 
to  read  as  follows: 

«        •        •        «         • 

Subpart  E— Outdoor  Natural  Gas  LIgtita — 
Customer  Notification;  Reporting 
Procedures 

Sec. 

516.51  Notification  of  amount  and  annual 
cost  of  natural  gas  used  in  outdoor  lights. 

516.52  Customer  notification  reports. 

2.  Section  516.10  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  and 
adding  paragraph  (f)  to  read  as  follows: 

Subpart  A — General  Purpose  and 
Scope;  Definitions 

§  516.10    General  purpose  and  scope. 

(a)  The  purpose  of  this  rule  is  to 
implement  section  402  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq..  as  amended  (FUA  or 
the  Act). 

(b)  The  rule  consists  of  five  subparts. 
Subpart  A  describes  the  general  purpose 
and  scope  of  Part  516  and  contains  the 
definitions. 
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(c)  Subpart  B  contains  the  prohibitions 
on  the  installation  of  natural  gas 
outdoor  lighting  Hxtures  and  the  sale 
and  direct  industrial  use  of  natural  gas 
for  outdoor  lighting. 

•  •         •        •        * 

(f)  Subpart  E  provides  (1)  for  periodic 
notification  of  customers  of  the  amount 
and  annual  cost  of  natural  gas  used  in 
outdoor  lights;  and  (2)  for  the  procedures 
to  be  followed  by  each  affected  local 
distribution  company  in  reporting  to  the 
appropriate  state  regulatory  authority 
the  method  it  has  selected  for  giving 
such  customer  notice. 

3.  Section  516.11  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

§516.11    Definitions. 

•  •        •        •        * 

(i)  The  term  "residential  outdoor 
lighting  fixture"  means  a  natural  gas 
outdoor  lighting  Hxture  which  was 
installed  prior  to.  and  was  in  service  in 
connection  with  a  residence  on 
November  9. 1978. 

4.  Section  516.21  is  revised  to  read  as 
follows: 

Subpart  8 — Prohibitions 

•  *       14        *        * 

§  516.21    General  proliibition  on  sale  of 
natural  gas  for  use  In  outdoor  lighting. 

(a)  Prohibition.  No  local  distribution 
company  shall  supply  natural  gas  for 
use  in  any  outdoor  lighting  fixture 
except  for  residential  outdoor  lighting 
fixtures,  as  that  term  is  defined  in 

§  516.11(i). 

(b)  Effective  dates.  The  prohibitions 
stated  in  paragraph  (a)  of  this  section 
shall  be  effective  on  the  following  dates. 

(1)  For  any  industrial  or  commercial 
fixture  to  which  natiu-cil  gas  was 
supplied  for  outdoor  lighting  use  on 
November  9, 1978,  November  5, 1979; 
and 

(2)  For  any  municipal  outdoor  lighting 
fixture  to  which  natural  gas  was 
supplied  for  outdoor  lighting  use  on 
November  9, 1978,  January  1, 1982. 

5.  Section  516.30  is  amended  by 
revising  the  introductory  text  and 
adding  paragraph  (h)  to  read  as  follows: 

Sut>part  C — Delegation  of  Auttiority 

§516.30    Scope. 

Pursuant  to  section  402(e)  of  the  act, 
ERA  delegates  to  the  appropriate  state 
regulatory  authorities,  elective  on  the 
date  this  rule  is  issued  as  a  final  rule, 
the  full  responsibility  and  authority  of 
the  Secretary  of  Energy  with  regard  to 
natural  gas  outdoor  lighting.  The 
authorities  and  responsibilities 
delegated  by  this  rule  to  the  appropriate 
state  regulatory  authorities  are  those 


enumerated  in  paragraphs  (a)  through 
(h)  of  this  section.  The  appropriate  state 
regulatory  authorities  should  normally 
consult  with  the  state  Historic 
Preservation  Officers  for  their  respective 
states  (as  recognized  by  the  U.S. 
Department  of  Interior,  National  Park 
Service)  when  fulfilling  their 
responsibilities  and  authorities  as  set 
forth  in  this  section,  particularly  when 
decisions  are  made  or  options 
considered  relating  to  historic 
preservation. 
*         ♦        *  -     •        * 

(h)  Authority  to  receive  customer 
notification  reports.  The  authority  to 
receive  reports  concerning  the  method 
selected  by  local  distribution  companies 
for  periodic  notification  of  their 
customers  under  §  516.52. 

6. 10  CFR  Part  516  is  amended  by 
adding  Subpart  E,  §§  516.51  and  516^Z 
to  read  as  follows: 

Subpart  E— Outdoor  Natural  Gas 
Lights — Customer  Notification; 
Reporting  Procedures 

§  516.51    Notification  of  amount  and 
annual  cost  of  natural  gas  used  in  outdoor 
lights. 

(a)  Each  locaf  distribution  company 
subject  to  the  prohibitions  of  section  402 
(a)  and  (b)  of  FUA  which  has  natural  gas 
outdoor  lighting  fixtures  attached  to  its 
system  shall: 

(1)  No  later  than  May  31. 1982,  select  a 
method  for  periodically  informing  its 
customers  of  the  amount  of  natural  gas 
used  by  a  typical  natural  gas  outdoor 
lighting  fixture  in  the  company's  system, 
as  determined  by  the  company,  and  the 
annual  cost  of  the  natural  gas  so  used: 
and 

(2)  Within  one  year  from  the  date  on 
which  the  notification  method  is 
reported  to  the  appropriate  state 
regulatory  authorities  in  accordance 
with  §  516.52,  give  the  initial  customer 
notification,  using  the  method  so 
selected.  The  notification  shall 
thereafter  be  given  annually. 

(3)  Any  local  distribution  company 
which  experiences  difficulty  in  selecting 
its  customer  notification  method  may 
obtain  a  reasonable  extension  of  the 
May  31, 1982  deadline  from  the 
appropriate  state  regulatory  authority 
upon  the  showring  of  good  cause. 

(b)  The  method  to  be  used  in  the 
customer  notification  required  by 
paragraph  (a)  of  this  section,  shall  be 
selected  by  each  affected  local 
distribution  company,  and  shall  be 
reasonable  and  simple,  as  viewed  in  the 
context  of  the  company's  routine 
operating  procedures. 


§516.52    Customer  noMficatien  reports. 

(a)  No  later  than  May  31. 1962.  each 
local  distribution  company  required  to 
give  customer  notification  under 
§516.51(a),  shall  report  the  method 
selected  to  the  state  regulatory  authority 
designated  by  the  governor  to 
administer  the  outdoor  natural  gas 
lighting  program  for  the  area  in  which 
the  distributor  is  located,  under  the 
delegation  of  authority  is  Subpart  C  of 
this  part. 

(b)  No  later  than  May  31. 1982.  each 
local  distribution  company  not  required 
to  give  customer  notification  under 

§  516.51(a)  by  reason  of  the  fact  that  it 
has  no  natural  gas  outdoor  lighting 
fixtures  attached  to  its  system  shall 
report  this  fact  to  the  state  regulatory 
authority  designated  by  the  governor  to 
administer  the  outdoor  natural  gas 
lighting  program  for  the  area  in  which 
the  distributor  is  located,  under  the 
delegation  of  authority  in  Subpart  C  of 
this  part. 

(c)  Local  distribution  companies  given 
extensions  to  the  May  31. 1982.  deadline 
for  selection  of  a  customer  notification 
method  under  §  516.51(a)(3),  above,  shall 
report  the  method  selected  to  their  state 
regulatory  authority  in  accordance  with 
the  terms  of  such  extension. 

|FR  Doc  82-Z474  Filed  1-2S-82:  •:45  amj 
BILUNG  CODE  C4SO-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Licensing  Requirements  for  Pending 
Construction  Permit  and 
Manufacturing  License  Appfications 

Corrections 

In  FH  Doc.  82-1174  appearing  on  page 
2286,  in  the  issue  of  Friday.  January  15. 
1982,  make  the  following  changes: 

1.  On  page  2301,  third  column. 

§  50.34(f).  fifth  and  sixth  lines,  delete 
"(insert  effective  date  of  amendment)" 
and  insert  "(February  16. 1982)";  and  in 

the  seventh  line, (b)(1)"  should 

read (f)(1)". 

2.  On  page  2302.  first  column. 

§  50.34(f),  fifth  line,  "*  *  *  (b) 

should  read"*  *  *  (f) :  third 

column,  §  50.34(f)(l)(xii),  fourth  line, 

"*  *  *  (b) should  read  "*  *  *  (f) 

*  *  *";  and  the  third  line  of 

§  50.34{f)(l)(xii)(B).  "*  *  *  (b) 

should  read (f) 

3.  On  page  2303.  second  column. 

§  50.34(f)(2)(x),  eleventh  line,  insert  the 
following  after  "testing";  "under  ATWS 
conditions  need". 
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4.  On  page  2304,  third  column, 
9  50.34(f)(3)(v),  eighteenth  Hne  from  the 
top,  insert  "(B)"  in  front  of  "(1)". 


BIUJNQ  CODE  tSOS-02-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  545 
(No.  82-211 

Consumer  Leasing 

Correction 

In  PR  Doc.  82-1923  appearing  on  page 
3541,  in  the  issue  of  Tuesday,  January 
26. 1982,  make  the  following  correction. 

On  page  3542,  paragraph  (a)  of 
S  545.7-lOa  was  codified  incorrectly.  As 
corrected  S  545.7-lOa  should  have  read 
as  set  forth  below: 

9  54S.7-10a    Consumer  leasing. 

(a)  General.  Within  the  limitations  of 
9  545.7-10  of  this  Part,  a  Federal 
association  may: 

(1)  Become  the  legal  or  beneficial 
owner  and  lessor  of  specific  personal 
property  or  otherwise  acquire  such 
piX)perty  at  the  request  of  the  lessee  who 
wishes  to  lease  it  from  the  association; 
or 

(2)  Become  the  owner  and  lessor  of 
personal  property  by  purchasing  the 
property  from  another  lessor  in 
connection  with  its  purchase  of  the 
related  lease;  and 

(3)  Incur  obligations  incidental  to  its 
position  as  the  legal  or  beneficial  owner 
and  lessor  of  the  leased  property,  if  the 
lease  is  a  net,  full-payout  lease 
representing  a  noncancelable  obligation 
of  the  lessee,  notwithstanding  the 
possible  early  termination  of  that  lease, 
and  at  the  expiration  of  the  lease  all 
interest  in  the  property  shall  be  either 
liquidated  or  released  on  a  net  basis  as 
soon  as  practicable. 
***** 

BiLUNQ  CODE  1S06-01 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dociiet  No.  81-QL-11-AD;  Amdt  39-4305) 

Airworthiness  Directives;  Detroit 
Diesel  Allison;  Model  250-C28B 
Engines 

AQENCV:  Fyieral  Aviation 

Administration  (FAA),  DOT. 

ACTIOM:  Final  rule;  request  for  comment. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  disarming  the  Nj 
(Electronic)  Overspeed  Control  on 


Detroit  Diesel  Allison  (DDA)  Model  250- 
C28B  engines  installed  in,  but  not 
limited  to,  Bell  Model  206L-1  rotorcraft. 
The  AD  is  prompted  by  a  report  that  the 
recent  spooling  down  of  five  Allison 
250-C28B  engines  in  flight  has  been 
attributed  to  intermittent  and  spurious 
activation  of  the  Ni  (Electronic) 
Overspeed  Control  System.  In  a  sixth 
spooling  down  incident  of  an  Allison 
250-C28B  engine,  the  N,  (Electronic) 
Overspeed  Control  was  suspect.  As  a 
precaution  to  preclude  intermittent  or 
spurious  power  reductions/shutdowns 
of  the  Allison  250-C28B  engines  in  flight, 
the  N»  (Electronic)  Overspeed  Control  is 
to  be  disarmed  before  further  fiight. 
DATES:  Effective  February  4, 1982. 

Comments  related  to  this  amendment 
must  be  received  on  or  before  April  4, 
1982.  Depending  on  the  comments 
received,  this  amendment  may  be 
modified. 

Compliance  schedule — As  prescribed 
in  body  of  Mi. 

addresses:  The  applicable  engine 
service  bulletins  may  be  obtained  from 
Detroit  Diesel  Allison,  Division  of 
General  Motors  Corporation. 
Indianapohs,  Indiana  46206. 

A  copy  of  the  service  bulletins  >  is 
contained  in  the  Rules  Docket,  Room 
415,  Office  of  the  Regional  Coimsel  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

Submit  comments  to  Chicago  Aircraft 
Certification  Office,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Royace  Prather,  Chicago  Aircraft 
Certification  Office,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018; 
telephone  number  (312)  694-7132. 
SUPPI^MENTARY  INFORMATION:  The  FAA 
has  determined  that  the  cause  of  five 
Allison  250-C28B  engines  spooling  down 
recently  in  flight  is  attributed  to  false  N, 
(Electronic)  Overspeed  Control  System 
activation.  An  additional  review  of  the 
Bell  Helicopter  Model  206L-1  flight 
history  of  400,000  hours  resulted  in 
Detroit  Diesel  Allison  (DDA)  issuing 
Commercial  Engine  Alert  Bulletin  CEB- 
A-73-2020  on  September  9, 1981,  with 
FAA  concurrence  to  disarm  the  N, 
(Electronic)  Overspeed  Control  on  the 
Allison  250HC28B  engines.  The  FAA. 
DDA  and  Bell  Helicopter  Textron 
coordinated  a  temporary  revision  of  the 
Bell  2061^1  flight  manual  dated 
September  10, 1981,  in  order  to  comply 
with  CEB-A-73-2020  to  disarm  the  N, 
(Electronic)  Overspeed  Protection 
System  on  installed  Allison  250-C28B 


■  Filed  with  the  originai  document. 


engines.  Since  there  may  be  some 
aircraft  other  than  the  Bell  206L-1  that 
have  the  Allison  250-C28B  engine 
installed  under  a  Supplemental  Type 
Certificate,  an  Airworthiness  Directive 
is  being  issued  which  requires 
mandatory  disarming  of  the  Nt 
(Electronic)  Overspeed  Protection 
System  on  all  Allison  Model  250-C28B 
engines. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  Although  this  action,  which 
involves  requirements  affecting 
immediate  flight  safety,  is  in  the  form  of 
a  final  rule  and  thus  was  not  preceded 
by  notice  and  public  comment, 
comments  are  now  invited  on  the  rule. 
When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 

Adoption  of  the  Amendment 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
AirwortMness  Directive: 

Detroit  Diesel  Alliaon:  Amendment  39-4305. 
Applies  to  all  Model  250-C28B  engines 
installed  in,  but  not  limited  to.  Bell  Model 
206L-1  rotorcraft  certificated  in  all  categories. 

Compliance  is  required  as  indicated,  unless 
previously  accomplished.  To  preclude 
possible  engine  power  loss  resulting  from 
intermittent  or  spurious  activation  of  the  Ni 
(Electronic]  Overspeed  Control  System, 
accomplish  the  following  before  further  flight: 

(1)  Disarm  the  aircraft  installed  engine  Ni 
Overspeed  Circuit  Breaker  by  pulling  the  Nt 
Overspeed  Circuit  Breaker  and  secure  by 
wrapping  with  tape  or  placing  a  Ty-wrap  (or 
equivalent  plastic  tie  strap]  around  the 
breaker  stem. 

(2]  Install  placard  which  states:  "ENC 
OVSP  CIRCUIT  DEACTIVATED"  in  V*"  or 
larger  letters  adjacent  to  Ni  Overspeed 
Circuit  Breaker. 

Note:  The  engine  electronic  overspeed  test 
and  the  engine  electronic  overspeed  trip 
system  outline  in  the  rotorcraft  Flight  Manual 
will  no  longer  function  with  the  circuit 
breaker  deactivated. 

(3)  Install  a  P/N  AN814-4DL  or  Alternate 
Plug  and  P/N  AS3064-O4  Packing  in  the  outlet 
port  of  the  N,  Overspeed  Solenoid  Valve. 
Tighten  and  safety  with  lockwire. 

Note:  This  action  further  assures 
deactivation  of  the  Nj  (Electronic) 
Overspeed  Control  System.  Primary 
overspeed  protection  is  still 


.Federal  Register  /  Vol.  47,  No.  21  /  Monday,  February  1,  1982  /  Rules  and  Regulations 


4499 


provided  by  the  mechanical  power  turbine 
fuel  governor. 

Upon  request  of  the  operator,  an  equivalent 
means  of  compliance  with  the  requirements 
of  this  AD  may  be  approved  by  the  Chief, 
Chicago  Aircraft  Certification  Office,  Federal 
Aviation  Administration,  Central  Region. 

Note. — Detroit  Diesel  Allison  Commercial 
Engine  Alert  Bulletin  CEB-A-7»-2020  refers 
to  this  subject. 

This  amendment  becomes  effective 
February  4. 1982. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
A  flnal  regulatory  evaluation  prepared  for 
this  document  is  contained  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact."  It 
is  certified  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act  this  rule,  at 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  because  of  the  small  ($25)  unit 
cost  of  complying  with  this  AD. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  Courts  of 
Appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Burlington,  Massachusetts,  on 
January  20, 1982. 
Robert  E.  Whittington, 
Director.  New  England  Region. 

|FR  Doc.  62-2283  Filed  1-29-82:  8:45  •m| 
8ILUNG  CODE  4910-1S-M 


14  CFR  Part  39 

(Docket  No.  77-WE-33-AD;  Amdt  39-4304] 

Airworthiness  Directives;  (sarrett 
Turbine  Engine  Company  Engine 
{Models  TSE331-3  and  TPE331-1,  -2, 
-3,  -5,  and  -6  Series  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
a  currently  effective  airworthiness 
directive  (AD)  which  established  turbine 
wheel  life  limits.  The  previous  AD  was 
issued  to  reduce  the  possibility  of  rapid 
destruction  of  the  engine  turbine 
resulting  from  separation  of  a  portion  of 
the  turbine  wheel  rim.  This  superseding 
AD  is  required  because  of  third  stage 
turbine  wheel  assembly  failures  which 
have  occurred  subsequent  to  the 


issuance  of  the  previous  AD  at  times 
less  than  the  cyclic  life  limits 
established  by  that  AD. 
date:  Effective  February  11, 1982. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Garrett  Turbine  Engine  Company,  P.O. 
Box  5217,  Phoenix,  Arizona  85010, 
Telephone:  (602)  267-3011. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20591. 
or 
Rules  Docket  in  Room  6W14,  FAA 

Western-Pacific  Region.  15000 

Aviation  Boulevard,  Hawthorne, 

California  90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Moring,  Aerospace  Engineer,  AWP- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Aviation 
Administration,  Western-Pacific  Region, 
P.O.  Box  92007.  World  Way  Postal 
Center,  Los  Angeles,  California  90009. 
Telephone:  213-536-6381. 
SUPPlfMENTARY  INFORMATION:  There 
has  been  a  long  history  of  thermal 
fatigue  cracking  of  the  Garrett  TPE331-1. 
-2,  -3,  -5,  and  -6  turbine  wheels  which 
originate  at  the  inner  portion  of  the  rivet 
holes.  Cracking  by  this  mechanism  led 
to  the  establishment  of  cyclic  life  limits 
in  AD  78-04-05,  Amendment  39-3143. 
effective  March  24, 1978.  During  the  past 
twelve  months  there  have  been  sixteen 
failures  of  the  third  stage  turbine  wheel. 
Of  the  ten  wheels  recovered  seven 
failed  by  a  low  cycle  fatigue  mechanism 
originating  in  the  side  of  the  center  area 
of  the  rivet  hole  and  three  failed  by  a 
high  cycle  fatigue  mechanism  in  the  side 
of  the  aft  section  of  the  rivet  hole.  After 
investigation  of  these  failures  the  FAA 
had  determined  that  the  life  limit  of  the 
affected  third  stage  tvirbine  wheels 
should  be  reduced  from  5400  to  2600 
operating  cycles  in  the  TPE/TSE331-3 
Series  Engines  and  to  3600  operating 
cycles  in  the  TPE331-1,  -2,  -5,  and  -6 
Series  Engines.  These  ttu-bine  wheel 
failures  have  all  occurred  in  the  TPE331- 
3U/-3UW  engines  used  in  commuter 
service  which  accumulate  operating 
cycles  at  a  more  accelerated  rate  than 
typical  executive  operators. 

In  addition  to  these  turbine  wheel 
pedestal  failures  there  have  been  seven 
reported  occurrences  of  third  stage 
rotating  knife  seal  failure.  This  knife 
seal  is  pinch  flt  to  the  third  stage  turbine 
wheel  as  part  of  the  wheel  assembly.  . 
Failure  of  this  seal  has  resulted  in 


uncontained  third  stage  turbine  wheel 
failures.  Until  mid-1980  the  four  reported 
incidents  occiured  within  a  few  hours 
after  assembly  of  the  turbine  and  weije 
consequenUy  attributed  to  inadequate 
build  tolerances.  During  the  past  year, 
however,  there  have  been  three 
additional  seal  failures,  at  significanUy 
higher  times  after  shop  visit.  In  one 
occurrence  both  the  second  and  third 
stage  seals  were  fractured.  Two  third 
stage  wheel  assemblies  have  recently 
been  located  where  the  forward  rotating 
knife  seal  had  contacted  the  static  seal 
surface  causing  an  overheat  of  the 
rotating  seal.  Garrett  has  made 
available  a  procedure  by  which  the  Part 
Number  868630-1,  -2.  -3.  or  -4  wheel 
assembly  may  be  modified  to  the 
868630-7  wheel  design  by  removing  a 
portion  of  this  forward  knife  seal.  This 
will  reduce  the  contact  between  rotating 
and  non-rotating  seals  and.  thus, 
minimize  the  number  of  seal  failures. 
Garrett  has  made  available  a 
replacement  curvic  coupling  gasket 
which  provides  increased  cooling  air  to 
the  third  stage  seal  cavity  thereby 
improving  the  fatigue  resistance  in  the 
rivet  hole  area  where  the  pedestal 
failures  have  occurred  as  well  as 
providing  increased  cooling  air  to  the 
third  stage  knife  seal  reducing  its 
propensity  to  expand  thermally.  In  order 
to  reduce  the  potential  for  failure  of  the 
knife  seals,  incorporation  of  the 
improved  cooling  ciu^c  coupling  gasket 
is  being  provided  as  an  alternative  to 
incorporation  of  the  Part  Number 
868630-7  wheel  assembly. 

Further,  it  has  come  to  the  attention  of 
the  FAA  that  several  second  and  thrid 
stage  turbine  wheels  of  the  basic  Part 
Numbers  868272-1,  868630-1,  and 
895539-1  designs  where  released  into 
service  with  minor  rotating  knife  seal  to 
turbine  wheel  interference  fit  diameter 
variation.  These  wheels  were  assigned 
consecutive  suffix  dash  part  numbers. 
(Example:  868630-2,  -3,  or  -4).  An 
additional  first  stage  turbine  wheel  has 
similarly  been  identified  as  Part  Number 
867569-7  due  to  a  difference  in  thermal 
coating  application.  This  AD  assigns 
cyclic  wheel  lives  to  these  alternate  part 
numbered  designs  not  previously 
identified  in  AD  78-04-05. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 
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Adoption  of  the  Amendment 

PART  39-AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Garrett  Turbine  Engine  Company  (formerly 
AiResearch  Manufacturing  Company  of 
Arizona):  Applies  to  Garrett  Engine  Models 
TSE331-3  and  TPE331-1.  -2.  -3,  -5.  and  -6 
Series  Engines. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  reduce  the  possibility  of  rapid 
destruction  of  the  engine  turbine,  accomplish 
the  following: 

(a)  As  of  the  effective  date  of  this  AO,  the 
service  life  limit  in  cycles  of  new  (zero-time) 
Part  Numbers  868630-1,  -2,  -3,  -4,  and  -7 
third  stage  turbine  wheels  introduced  into 
service  after  March  24, 1978,  and  operating  in 
TPE/  TSE331-3U  and  -31JW  Series  Engines, 
is  reduced  from  5400  operating  cycles  to  2600 
operating  cycles  and  must  be  removed  from 
service  according  to  the  following  schedule: 
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(b)  As  of  the  effective  date  of  this  AD,  the 
service  life  limit  in  cycles  of  new  (zero-time) 
Part  Numbers  868630-1.  -2,  -3,  -4,  and  -7 
third  stage  turbine  wheels  introduced  into 
service  after  March  24, 1978,  and  operating  in 
Tra331-1.  -2.  -5,  and  -6  Series  Engines,  is 
reduced  from  5400  operating  cycles  to  3600 
operating  cycles  and  must  b«  removed  from 
service  according  to  the  following  schedule: 
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Turbine  wheels  known  to  have  operated  at 
any  time  in  TPE/TSE331-3U  and  -3irW 
Series  Engines  must  be  removed  from  service 
according  to  the  schedule  in  paragraph  (a)  of 
this  AD. 

(c)  As  of  the  effective  date  of  this  AD,  this 
AD  establishes  the  service  life  limits  in 
cycles  of  new  (zero-time)  turbine  wheels 
introduced  into  service  after  March  24, 1978. 


Turbine  wheels  specified  below  may  not  be 
operated  in  service  in  excess  of  these  service 


life  limits  except  as  provided  in  Paragraph  (a) 
or  (b)  of  this  AD,  as  applicable. 
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Note. — ^For  purposes  of  this  AD,  except  as 
otherwise  may  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch.  FAA 
Western-Pacific  Region,  an  operating  cycle  is 
defined  as  any  operating  sequence  involving 
an  engine  start,  aircraft  takeoff  and  landing, 
followed  by  engine  shutdown  and  one  cycle 
shall  be  counted  for  each  such  operational 
sequence. 

Note. — Prior  to  March  24, 1978,  turbine 
wheel  life  limits  were  published  in  Garrett 
(AiResearch)  Service  Bulletin  TPE/TSE331- 
72-0019,  Revision  4,  dated  December  6, 1976, 
as  4250  operating  hours. 

(d)  Turbine  wheels  Part  Numbers  867569-1 
and  -7;  868272-1,  -2,  -3,  and  -4;  895539-1,  -2. 
-3,  and  -4;  and  866630-1,  -2,  -3.  -4,  and  -7, 
which  have  operated  in  service  prior  to 
March  24, 1978,  may  be  continued  in  service 
to  their  then  current  life  limit  of  4250 
operating  hours  provided  they  are  inspected 
by  procedures  contained  in  the  existing  FAA 
approved  maintenance  manual  for  the 
applicable  TPE/TSE331  engine  before 
accumulating  1800  operating^ours  in  service 
since  new  and  at  intervals  not  to  exceed  1800 
operating  hours  in  service  thereafter.  All 
wheels  found  to  have  crack  indications  by 
the  procedure  speciffed  above  must  be 
replaced. 

(e)  Turbine  wheels  now  in  service  which 
have  the  previously  established  life  limits  of 
4250  operating  hours  referred  to  in  Paragraph 
(d)  of  this  AD  may  be  continued  in  service  to 
the  operating  cycle  hfe  limit  established  by 
Paragraph  (c)  of  this  AD,  provided  the 
number  of  operating  cycles  for  that  turbine 
wheel  can  be  determined  from  the  aircraft 
and/or  engine  log  books  based  on  the 
operating  cycle  definition  in  Paragraph  (c)  of 
this  AD. 

If  the  total  number  of  cycles  cannot  be 
determined  from  the  log  books,  those         ^' 
operating  hours  for  which  cycles  are 
unknown  may  be  converted  to  cycles  on  the 
basis  of  1.5  cycles  per  hour. 

Turbine  wheels  which  are  operated  to 
cycle  life  limits  as  provided  by  Paragraph  (c) 
are  not  required  by  this  AD  to  have  the 
interim  life  inspections  required  by  Paragraph 
(d)  of  this  AD. 

(f)  Prior  to  accumulating  an  additional  1800 
operating  hours  on  all  affected  engines  after 
the  effective  date  of  this  AD,  either 

(1)  Remove  curvic  coupling  gasket.  Part 
Number  868892-2,  located  forward  of  third 
stage  turbine  wheel  and  replace  it  with  a 
serviceable  Part  Number  868892-9  curvic 
coupling  gasket  as  prescribed  in  Paragraph  2 
of  Garrett  Service  Bulletin  TPB331-72-0300, 
dated  September  9, 1961,  on 

(2)  Replace  the  Part  Numbers  868630-1.  -2. 
-3,  or  -4  third  stage  turbine  wheel  with  a  Part 
Number  868630-7  third  stage  turbine  wheel. 


Note.— The  Part  Numbers  868630-1,  -2,  -3, 
or  -4  turbine  wheel  may  be  modified  to  the 
Part  Number  868630-7  third  stage  turbine 
wheel  design  by  compliance  with  instructions 
provided  in  Garrett  Service  Bulletin  TPE331- 
72-0327,  dated  December  14, 1981. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  writh  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

(h)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western-Pacific  Region. 

This  AD  supersedes  AD  76-04-05. 
Amendment  39-3143. 

This  amendment  becomes  effective 
February  11, 1982. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  imder  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  and  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act,  since  it 
involves  few,  if  any,  such  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  hds  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1008(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1486(a)),  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Isstted  in  Los  Angeles,  California  on 
January  19, 1982. 

R.  L  Devereaux, 

Acting  Director,  FAA  Western-Pacific  Region. 

|FR  Doc  SZ-IZTS  Filed  l-2S-a2: 8:46  am| 
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14  CFR  Part  39 

(Docket  No.  SI-NE-OS;  AmdL  39-4303] 

Airworthiness  Directives;  Sikorsky 
S-  62  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule:  request  for 
comments. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD), 
applicable  to  the  Sikorsky  S-62  series 
helicopter,  that  requires  a  daily  visual 
inspection,  a  periodic  dye  penetrant 
inspection,  and  the  removal  of  defective 
rotor  brake  disks.  This  amendment 
provides  for  the  replacement  of  the 
existing  disk  with  an  improved  design 
disk. 
DATES:  Effective  date:  February  18, 1982. 

Comments  must  be  received  on  or 
before  March  18, 1982. 

Compliance  schedule — Ab  prescribed 
in  text  of  AD. 

ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  New  England  Region. 
Office  of  Regional  Counsel,  Attention: 
Rules  Docket  (ANE-7),  Docket  No.  BI- 
NE-OS. 12  New  England  Executive  Paric 
Burlington,  Massachusetts  01803. 
To  obtain  copies  of  the  Service 
Bulletins,  referenced  in  the  AD.  contact 
Manager,  Technical  Services, 
Commercial  Customer  Service,  Sikorsky 
Aircraft  Division,  North  Main  Street, 
Stratford,  Connecticut  06602.  A  copy  of 
each  Service  Bulletin  is  contained  in  the 
Rules  Docket,  Offlce  of  the  Regional 
Counsel,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT 

Bernard  Schaffer,  Systems  Section, 
ANE^213,  Engineering  and 
Manufacturing  Branch,  Aircraft 
Certification  Division,  Federal  Aviation 
Administration,  New  England  Region.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803: 
telephone:  (617)  273-7332. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
4124,  46  FR  29926,  AD  81-06-53,  which 
currently  requires  a  daily  visual 
inspection,  a  periodic  dye  penetrant 
inspection,  and  the  removal  of  defective 
rotor  brake  disks.  This  was  an  interim 
measure  until  a  suitable  replacement 
disk  was  available.  Since  a  suitable 
replacement  can  now  be  obtained,  the 
FAA  has  determined  that  Amendment 
39-4124  must  be  amended  to  require 
installation  of  this  replacement  disk  and 
to  eliminate  the  requirement  for  a  daily 


visual  inspection  of  the  replacement 
brake  before  the  Hrst  flight  of  each  day. 

Need  for  Amendment 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  comments  are  invited  on  the 
rule. 

When  the  conunent  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspectS;of  the  rule  that  might 
suggest  a  need  toinodify  the  rule. 

Adoption  of  the  Amendment 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4124,  46  FR 
29926.  AD  81-06-53,  as  follows: 

(1)  Change  the  applicability  statement  to 
read:  "Applies  to  S-62  series  helicopters, 
certificated  in  all  categories,  equipped  with 
P/N  86235-20213  (Goodyear  9430301)  or  P/N 
S62350-22013-101  (Goodyear  4000277)  rotor 
brakes  disks." 

(2)  Change  Paragraphs  A(l)  and  A(2)  to 
insert  "P/N  S6235-20213  (Goodyear  9430301)" 
between  the  words  "the"  and  "rotor." 

(3)  Substitute  the  following  for  Paragraph 
A(3): 

A(3)  Not  later  than  July  31. 1982.  replace  P/N 
S6235-20213  (Goodyear  9430301)  rotor 
brake  disk  with  P/N  62350-22013-101 
(Goodyear  4000277)  rotor  brake  disk  in 
accordance  «vith  Paragraph  2  of  Sikorsky 
Service  Bulletin  62835-13. 

(4)  Add  the  following  new  Paragraphs  A(4), 
A(5),  and  A(e): 

A(4)  Upon  completion  of  the  requirements  of 
Paragraph  A(3),  the  inspections  required 
by  Paragraph  A(l)  may  be  discontinued. 

A(5)  Prior  to  the  accumulation  of  120  flight 
hours  since  new  or  the  last  inspection,  or 
within  the  next  10  flight  hours,  whichever 
occurs  later,  do  a  detailed  inspection  of   . 
the  P/N  62350-22013-101  (Goodyear 
4000277)  rotar  brake  disk  installation  and 


a  dye  penetrant  inspection  of  the  rotar 
brake  disk  for  possible  cracks,  in 
accordance  with  paragraph  E(2)  of 
Sikorsky  Alert  Service  Bulletin  62B35-12. 
except  that  the  minimum  thickness  for 
the  new  disk  is  .449  inches  and  the 
attachment  bolt  torque  is  changed  per 
Figures  1  and  2  of  Sikorsky  Service 
Bulletin  62B35-13.  Thereafter,  inspect  at 
intervals  not  to  exceed  120  flight  hours. 

A(6)  If  crack  indications  exist,  replace  the 
disk  in  accordance  with  the  applicable 
Sikorsky  S-62  Maintenance  Manual,  and 
resume  inspections  as  required  in 
paragraph  A(5)  above. 
(5)  Change  the  last  sentence  of  Paragraph 

B(3)  to  read  "Remove  placard  from  cockpit. 

and  resume  inspections  as  required  by 

paragraph  A(l).  A(2)  and  A(5).  above,  as 

applicable." 

All  per&ehs  affected  by  this  directive 
who  have  not  already  received  these 
documdi^ts  from  the  manufacturer  may 
obtain  copies  upon  request  to  Manager. 
Technical  services.  Commercial 
Customer  Service,  Sikorsky  Aircraft 
Bivision,  North  Main  Street,  Stratford. 
Connecticut  06602.  These  documents 
may  also  be  examined  at  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and 
FAA  Headquarters,  800  Independence 
Avenue.  S.W..  Washington,  D.C.  20591. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  inunediately  to  correct  an  unsafe 
condition  in  aircraft.  The  FAA  has  also 
determined  that  this  document  involves  a 
regulation  which  is  not  significant  under 
Executive  Order  12044.  as  amended,  on  June 
27. 1980.  by  Executive  Order  12221.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979). 
It  is  certified  that  the  rule  will  not  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  rule  will  affect  only 
approximately  24  aircraft.  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  nvill  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  l>e  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Adminisb'ator  imder  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 


4502  Federal  Register  /  Vol.  47.  No.  21  /  Monday.  February  1.  1982  /  Rules  and  Regulations 


courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Burlington,  Massachusetts,  on 
January  18, 1962. 

Robert  E.  WUttfaigton. 

Director,  New  England  Region. 

|FR  Doc  SZ-2277  Fikd  V-2S-82:  S:4S  an>| 
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14  CFR  Part  71 

(Airspac*  Docket  No.  81-ANW-10] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  VOR 
Federal  Airways 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 

summary:  This  amendment  alters 
several  VOR  Federal  Airways  in  the 
vicinity  of  Portland,  OR.  These  airway 
changes  are  in  support  of  our 
commitment  to  the  International  Civil 
Aviation  Organization  (ICAO)  to 
eliminate  alternate  airway  designations 
from  the  National  Airspace  System.  This 
action  eliminates  alternate  airways  in 
Portland  by  assigning  them  new 
numbers. 

EFFECTIVE  DATE:  March  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  27, 1981,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  several  VOR  Federal 
Airways  in  the  vicinity  of  Portland,  OR 
(46  FR  57912).  The  airway  changes  are  in 
support  of  our  agreement  with  ICAO  to 
eliminate  alternate  airways  from  the 
National  Airspace  System.  This  action 
aids  flight  planning  and  reduces  chart 
clutter.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  objecting  to 
the  proposal.  This  amendment  is  the 
same  as  that  (H-oposed  in  the  notice. 
Sections  71.123  and  71.125  of  Part  71 
were  republished  on  January  2, 1961  (46 
FR  409  and  443). 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  alters  several  airways  in  the 
Portl£ind.  OR,  area,  and  designates  two 
new  airways.  This  amendment  aids 
flight  planning  and  reduces  chart  clutter. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  {§  71.123  and  71.125  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409  and  443)  and 
amended  (46  FR  56779  and  57890)  are 
further  amended,  effective  0901  GMT, 
March  18, 1982,  as  follows: 

Under  Section  71.123 
.  1.  V-23  [Amended) 

By  deleting  the  words  "Fort  Jones.  CA; 
Medford,  OR;  Eugene.  OR;  Portland.  OR, 
including  an  east  alternate  and  including  a 
west  alternate  from  Fort  Jones  to  Portland  via 
INT  Fort  Jones  340°  and  Roseburg,  OR,  174* 
radials,  Rosebnrg,  INT  Roseburg  355*  and 
Corvalh's,  OR,  195'  radials,  Corvallis  and 
Newberg,  OR;  20  miles.  45  MSL  INT  Portknd 
350°  and  Seattle.  WA.  197°  radials:  21  milea, 
45  MSL,  Seattle,  including  an  east  alternate 
from  Portland  to  Seattle  via  direct  radials;" 
and  substituting  for  them  the  words  "Fort 
Jones,  CA;  Medford,  OR;  Eugene,  OR; 
Portland,  OR;  INT  Portland  350°  and  Seattle. 
WA,  197°  radials;  21  miles,  45  MSL.  Seattle;" 

2.  V-448  (Amendedl 

By  deleting  the  words  "From  Portland, 
OR;"  and  substituting  the  words  "From 
Medford.  OR.  via  Roaeburg,  OR;  INT 
Roseburg  003°  and  Eugene.  OR.  187°  radials, 
Eugene;  INT  Eugene  030*  and  Portland.  OR, 
180°  radials,  Portland;" 

3.  V-481  (New) 

By  adding  "V-481  From  Eugene.  OR.  via 
Corvallis.  OR.  to  INT  Corvalljs  351°  and 
Newberg,  OR.  203°  radials." 

4.  V-49S  [New] 

By  adding  "V-495  From  Victoria.  British 
Columbia.  Canada,  via  Seattle,  WA;  Portland. 
OR;  Newberg.  OR;  Corvallis,  OR;  INT 
Corvallis  195*  and  Roseburg.  OR.  355° 
Roseburg;  INT  Roseburg  174°  and  Fort  Jones. 
CA,  340*  radials,  to  Fort  Jones.  The  airspace 
within  Canada  is  excluded." 

Under  Section  71.135  V-440  [Amended] 

By  deleting  the  words  "From  Seattle.  WA 
to  Victoria.  British  Columbia.  Canada."  and 
substituting  the  words  "Fhjm  Victorfa,  British 
Colimibia.  Canada." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134a(a)  and  1354(al);  Sec. 
6(c).  Department  of  Transportatioa  Act  (49 
U.S.C  1655(cll;  and  14  CFR  11.60) 

Note. — ^The  FAA  has  determined  tbal  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  th^n  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 


"significant  rule"  under  DOt  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  2&  1^9);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimaL  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  wiU  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  January  25. 
1982. 

B.  Keith  Potts, 
Chief,  Airspace  and  Air  Traffic  Rules  Divisop 

(FR  Doc  82-»n3  PiM  1-39-S2:  SMS  ant 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-AEA-32] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Revocation  of 
Additional  Control  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  revokes 
Control  1149  Control  Area  since  it  is 
duplicated  in  the  North  Atlantic  control 
Area  description.  This  action  reduces 
and  simplifies  Federal  Aviation 
Regulations  by  eliminating  redimdant 
airspace  designation. 

DATES:  Effective  datp— May  13. 1982. 
Comments  must  be  received  on  or 
before  March  3. 1982. 

addresses:  Send  comments  on  the  rule 
in  triplicate  to:  Director.  FAA  Eastern 
Region,  Attention:  Chief.  Air  Traffic 
Division,  Docket  No.  81-AEA-S2. 
Federal  Aviation  Administration,  John  F. 
Kennedy  International  Airport.  Jamaica, 
NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  the  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916.  800  Independence 
Avenue,  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Watterson,  Airspace  Regulations 
and  Obstructions  Branch  (ATT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
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SUPPLEMENTARY  INFORMATION: 
Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Final  rule,  which  involves  the  revocation 
of  Control  1149.  such  action  is  required 
to  eliminate  duplicate  airspace 
description  and,  thus,  was  not  preceded 
by  notice  and  public  procedure. 
However,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
"environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
5  71.163  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revoke  control  1149  Control  Area, 
since  it  is  dupUcated  in  the  description 
of  the  North  Atlantic  Control  Area. 
Separate  action  is  being  taken,  for  flight 
planning  and  route  continuity  purposes, 
to  establish  Atlantic  Route  9  (AR-9) 
between  the  Norfolk.  VA,  VORTAC  and 
the  ZIBUT  reporting  point  via  the 
Norfolk  VORTAC  095°  magnetic  radial. 
All  current  reporting  points  along 
Control  1149  to  ZIBUT  are  being 
retained.  Section  71.163  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  the  Federal  Register  on 
January  2, 1981  (46  FR  449).  Therefore.  I 
find  that  notice  or  public  procedure 
under  5  U.S.C.  533(b)  is  impractical  and 
unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.163  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  449). 
is  amended,  effective  0901  GMT,  May 
f3. 1982  as  follows: 

Control  1149  (Revoked] 

By  revoking  Control  1148. 
(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 


keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedure^  (44  FR  11034: 
February  26. 1979);  (3)  doee  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  January  25, 
1982. 

John  W.  Baier. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  12-2417  Piled  1-2S-82:  8:45  am) 
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14  CFR  Part  73 

(Airspace  Docket  Na  82-ASO-11 

Special  Use  Airspace;  Alteration  of 
Restricted  Area  R-3003,  Fort  Gordon, 
GA 

agency:  Federal  Aviation   ' 
Administration.  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  action  amends  the 
controlling  agency  for  Restricted  Area 
R-3003.  Fort  Gordon.  GA.  This 
amendment  provides  continuity  in  joint 
use  procedures  by  designating  the 
Federal  Aviation  Administration. 
Jacksonville  Air  Route  Traffic  Control 
Center  (ARTCC).  as  the  controlling 
agency.  This  change  is  necessary 
because  of  the  reduced  hoius  of 
operation  of  the  Augusta  Air  Traffic 
Control  Tower  (ATCT). 
DATES:  Effective  date— March  16, 1982. 

Comments  must  be  received  on  or 
before  March  3, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to;  Director.  FAA  Southern 
Region,  Attention;  Chief.  Air  Traffic 
Division,  Docket  No.  82-ASO-l.  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta.  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8;30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue.  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW..  Washington.  D.C  20591: 
telephone;  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Conunents  oo  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  a  change  in 
the  controlling  agency  for  Restricted 
Area  R-3003,  Fort  Gordon.  GA.  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  availabile 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed. 

The  Rule 

The  purpose  of  this  amendment  to 
§  73.30  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
designate  the  FAA  Jacksonville  ARTCC 
as  the  controlling  agency  for  Restricted 
Area  R-3003,  Fort  Gordon,  GA.  This 
amendment  is  necessary  because  the 
prior  controlling  agency,  Augusta  ATCT. 
is  no  longer  a  24-hour  facility. 
Designating  the  Jacksonville  ARTCC  as 
the  controlling  agency  provides  for 
continuity  in  joint  use  procedures  by 
providing  one  controlling  agency  for  the 
entire  24-hour  period.  Section  73.30  of 
Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  798). 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  the  controlling  agency  for 
Restricted  Area  R-3003.  Therefore,  I  find 
that  notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  contrary  to  the  public 
interest. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  73.30  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  as  republished  (46  PR  796)  is 
amended,  effective  0901  GMT.  March  18. 
1982.  as  follows: 

Restricted  Area  R-3003  Fort  Gordoo,  GA 
[Amended] 

Under  Controlling  Agency  by  deleting  the 
words  "Federal  Aviation  Administratioa 
Augusta.  GA,  ATC  Tower."  and  substituting 
for  them  the  words  "Federal  Aviation 
Administration.  Jacksonville  ARTC  Center." 
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(Sees.  307(a)  and  313(a),  Federal  Aviatioii  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of^  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  ruie  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  January  25, 
1982. 

B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  82-2430  Filed  1-29-82;  8:46  am| 
nUJNQ  CODE  4910-13-M 


14  CFR  Part  73 

[Airspace  Docket  No.  81-ARM-17] 

Special  Use  Airspace;  Rescission  of 
Restricted  Area  R-6410,  Blanding,  l/T 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  rescinds 
Restricted  Area  R-6410,  Blanding,  UT. 
The  Department  of  the  Air  Force  has 
determined  that  the  area  is  no  longer 
required.  This  action  restores  previously 
restricted  airspace  to  public  use. 

EFFECTIVE  DATE:  March  18, 1982. 

Comments  must  be  received  on  or 
before  March  3, 1982. 
ADDRESSES:  Send  comments  cm  the  rule 
in  triplicate  to:  Director,  FAA  Northwest 
Mountain  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-ARM- 
17,  Federal  Aviation  Administration, 
FAA  Building,  Boeing  Field,  Seattle.  WA 
98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  Room 
918,  800  Independence  Avenue,  SW.. 
Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 


at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Maxey.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  428-8783. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Conunents  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  the  revocation 
of  Restricted  Area  R-6410.  Blanding,  UT, 
and.  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  Hnds  that  changes  are  appropriate. 
it  will  initiate  n^lemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  aTid  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic  and  energy 
aspects  of  the  rule  that  might  suggest  the 
need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  73.64  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
rescind  the  restricted  area  at  Blanding, 
UT.  Because  this  action  restores 
previously  restricted  airspace  to  public 
use.  I  find  that  notice  or  public 
procedure  imder  5  U.S.C.  553(b)  is 
contrary  to  the  public  interest.  Section 
73.64  of  Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  the 
Federal  Register  on  January  2, 1981,  (46 
FR  824). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  73.64  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  as  republished  (46  FR  824),  is 
amended,  effective  0901  GMT,  March  18. 
1982.  as  follows: 

R-«410  Blanding,  UT  [Revoked] 

By  deleting  the  title  and  text. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  cik)  1954(«))r  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  16S5(c));  and  14  CFR  11.69) 

Note. — ^Ihe  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 


of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  January  25, 
1982. 

B.  Keith  Potts, 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  8^-2416  FHed  1-29-82:  »45  ami 
BILLINO  CODE  4S10-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM80-531 

18  CFR  Part  271 

Prescribed  Maximum  Lawful  Prices 
Under  the  Natural  Gas  Policy  Act  of 
1978 

)anuary  25, 1982. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  IX)E. 

action:  Order  of  the  Director.  OPPR. 

SUMMARY:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1),  the 
Director  of  die  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  February,  March  and  April,  1982. 
Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publish  the  maximum  lawful  prices 
before  the  beginning  of  each  month  for 
which  the  figures  apply. 
EFFECTIVE  DATE:  February  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Director,  OPPR 
(202)  357-6500 
SUPPLEMENTARY  INFORMATION: 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 
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Pursuant  to  this  requirement  and 
§  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  February,  March  and  April,  1982  are 
issued  by  die  publication  of  the  price 
tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  §  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 


§  271.101(a)  specifles  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102, 103, 106(b)(1)(B),  107(c)(5), 
108  and  109.  Table  II  of  §  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  die  NGPA. 
Table  III  of  §  271.102(c)  contains  the 
inflation  adjustment  factors. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I— Natural  Gas  Ceiling  Prices 

(Other  than  NGPA  sections  104  and  I06<a)) 


PART  271— CEILING  PRICES 

§271.101    [Amended] 

1.  Section  27-1.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
February,  March  and  April.  1982.  in 
Tables  I  and  II. 

§271.102    [Amended] 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  February.  March  and  April, 
1982.  in  Table  III. 


Maximuin  lawful  price  per  MMBki  tor  ddwertas  in 


Subpart  of  pan 
271 

>- 


NGPA  section 


Category  of  gas 


Dec. 
1978 


Jan. 
1979 


Feb. 
1979 


Mar. 
1979 


Apr. 
1979 


May 
1979 


June 

1979 


1979 


19» 


Sept 
1979 


B 
C 

F, 

G 
H 


Itt 

103 

ioe<b><iKB)... 

107(CH1» 

l07(cM5t 

108 


New  natural  gas.  certain  OCS  gas 

New.  onshore  production  wells 

Alternative  maximum  lawful  pnce  for  certain 
intrastate  rollover  gas  ' 

High-cost  gas  (deep  gas)  *= 

Gas  produced  from  tight  formaliora  ' 

Stnpper  gas 

Not  ottierwise  covered 


S2.078 
1.969 
1.121 

2.078 


$2,096 
1.980 
1.128 

2.096 


$2,116 
1.993 
1.136 

2.116 


S2.136 
2.006 
1.144 

2.136 


$2156 
2  019 
1.152 

2.156 


$2,177 
2.033 
1.160 

2.177 


$2,198 
2047 
1  168 

2.198 


2.224 
1.630 


2243 
1.639 


2264 
1.650 


2.285 
1.661 


2.306 
1.672 


2329 
1.684 


2352 

1J86 


S2220 
2062 

'  1.176 

2220 
4.124 
2375 
1.708 


$2244 

2079 
1  185 

2244 

4.158 
2400 
1.722 


$2288 

2096 
1  195 

2268 
4.192 
2426 
1.736 


Table  I— Natural  Gas  Cehjng  Prices— Continued 

[Other  than  NGPA  sections  104  and  106(a)] 


Manmum  Mmrful  price  per  MMO>u  tor  (tofcotiaa  in 


Subpart  of  part 
271 


NGPAsactton 


Category  of  gas 


OcL 
1879 


Nov. 
1979 


Dec 
1979 


Jan. 
1960 


Feb. 
1980 


1980 


Apr. 


1980 


June 

1980 


July 

I960 


«»..._ 

103 

l06(bKiHB» 

t07(eKl) 

««7(c»(5) 

108 

108 ._. 


New  natural  gas.  certain  OCS  gas 

New.  onshore  production  wells 

Alternative  maximum  lawful  price  for  certain 
intrastate  rollover  gas  ' . 

Higfvcosi  gas  (deep  gas) ' 

Gas  ^oduced  from  tight  fomiations* 

Stnpper  gas _. _ 

Not  othen»ise  covered 


$2292 

2113 
1.205 

2.283 
4.226 
2.452 
1.750 


$2314 
2128 
1J?13 


$2338 
2143 

1.221 


$2358 
2158 
1.229 


$2381 
2173 
1^38 


4.256 
2475 
1.762 


4.286 
2499 
1.774 


4.316 
2523 
1.786 


4.346 
2548 
1.796 


$2404 
2188 
1.247 


4.376 
2573 
1J12 


$2428 
2204 
1.256 


$24S3 
2221 

1.266 


$2478 
2238 

1576 


$2504 

2255 
1.288 


4.408 
2588 
1.825 


4.442 

2825 

1.839 


4.476 
2.852 
IA53 


43«0 
2680 
1M7 


Table  1— Natural  Gas  Ceiung  Prices— Continued 

[Other  than  NGPA  sections  104  and  106(a)l 

Maximuin  lawful  prtoe  per  MMBlu  tor  deliveries  in 

Subpart  of  part 
271 

NGPA  section 

Category  of  gas 

^ 

Sept 
I960 

Oct 
1960 

Nov. 
I960 

Dec. 
1980 

Jw. 
1981 

Feb. 
1981 

Mar. 
1961 

Apr. 
1961 

M^r 
1961 

B   ;. 

102 

103 

New  natural  gas,  certain  OCS  gas 

$2532 

2274 
1.297 

4.548 
2710 
1.883 

$2,560 

2293 
1308 

4.586 
2740 
1.699 

$2  588 

2.312 
1.319 

4.624 

2.770 
1.915 

$2,614 
2.329 
1.329 

4658 
2798 
1.929 

$2  640 
2346 
1.339 

4692 
2.826 
1.943 

$2,667 
2.363 
1.349 

4.726 
2.855 
1.857 

$2,896 
2384 
1.361 

4.768 
2888 

1.975 

$2,729 
2406 
1J73 

4.812 
2922 
1.883 

$2781 
2428 
1.385 

4.856 

2956 
2011 

$2787 

2444 

F ^ 

106(bM1MBt- 

Alternative  maximum  lawful  pnce  lor  certain 
intrastate  rollover  gas  ' 

Gas  produced  from  tight  formations'.... -.. 

Stnpper  gas 

1  394 

G 

H „...., 

107(cK5» 

108 

109 

4.888 

2984 

Not  otherwise  covered „ „.. 

2oe« 

Table  I— Natural  Gas  Ceiung  Prices— Continued 

(Other  than  I4GPA  sections  104  and  106<a)} 

Maximum  lawful  price  p( 

irMMBtu 

tordelver 

mm 

Subpartol 
part27« 

NGPA  section 

Category  of  gas 

June 

1981 

July 
1981 

l1?1 

Sept 
1961 

Oct 
1981 

Nov. 
1981 

Dec. 
1981 

Jmt 
1982 

Feb 

1982 

1062 

& 

B 

102 

New  natural  gas  certain  OCS  gas 

$2,813 
2460 
1.403 

4.920 
3.012 
2.037 

S2B40 
2476 
1.412 

4.962 
3M1 
2050 

S2863 
2486 
1.419 

4.976 
3-086 
2080 

$2,886 
2501 
1.426 

5.002 
3.091 
2070 

$2909 

2.514 
1.433 

5.028 
3116 
2080 

$2,940 
2533 
1.444 

5.006 
3.149 
2.096 

$2,971 
2552 
1.456 

5.104 
3.183 
2112 

$3003 
2.572 
1.466 

5.144 
3217 
2128 

$3,033 
2580 
1.478 

5.180 
3.249 

2143 

$3,063 
2608 

1.486 

5i16 
3281 
2158 

3.093 

C „ 

103.-. .... 

New  onshore  production  wells         

2626 

F _ 

G _. 

H 

|l06(bX1MB) _ 

I07(c«5) 

ioe._ 

109 

Alternative  maximum  lawful  pnce  for  cer- 
tain intrastate  rollover  gas  ' 

Gas  produced  from  tight  fonnations ' 

Stripper  gas             

1496 

S.252 

3J14 

1 

Not  otfierwise  covered 

2173 

■  Section  271.602(a)  provides  that  for  certain  gas  sold  under  an  intrastate  rollover  contract  the  maximum  lawful  price  is  ttie  higfier  of  tf)e  price  peid  under  tm  < 
inflation  or  an  alternative  Maximum  Lawful  Pnce  specified  m  ttiis  Tatile  This  alterr^trve  Maximum  Lawful  Pnoe  for  each  month  appears  in  ttiis  row  of  Table  t 

'  Commencing  November  1.  1979.  the  pnce  ol  natural  gas  finally  determined  to  be  eligible  as  deep  Ngh-oost  gas  urider  section  107(CK1)  of  ttie  NGPA  is  dsreguMed.  (Sm  Part  272  of  ttie 
Commission  s  Regulations.)  Prior  to  that  date,  trie  maximum  lawful  pnce  applicable  to  deep  higfvcost  gas  was  ttte  price  specified  in  Subpart  B  of  Pan  271 

>Tfie  maximuni  lawful  price  fix  light  formation  gas  is  the  lesser  of  the  negotiated  contract  price  or  200%  of  the  price  specified  in  Subpart  C  of  Part  271.  Tite  nHulmum  lawful  prioa  tor  IV<* 
formation  gas  dOfHiBi  on  or  after  July  16.  1979.  {See.  {271.703  and  f  271 .204.) 
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Table  II.— Natural  Gas  Ceiling  Prices:  NGPA  Sections  104  and  106(a)  (Subpart  D,  Part  271) 


Category  of  natural  gas  and  ty^  o(  sale  or  contract 


Maximum  lawful  price  per  MMBtu  lor  delivehes  made  in 


Dec. 
1978 


Jan. 
1979 


Feb 
1979 


Mar. 

1979 


Apr. 
1979 


May 
1979 


June 
1979 


July 
1979 


197 


Sept 
1979 


Oct 
1979 


P08I-1974  gas:  AH  producers 

1973-74  txennium  gas; 

Small  producer 

Large  producer 

Interstate  Rollover  gas  ' ; 

Small  producer _ 

Large  producer , 

Replacement  contract  gas  or  reccmpMion  gas: 

SmaN  producer 

Large  producer 

Flowing  gas: 

Small  producer _ 

Large  producer 

Certain  Permian  Basin  gas: 

Small  producer _ 

Large  producer _ 

Certain  Rocky  Mountain  gas: 

Small  producer _. 

Large  producer.. 


Certain  Appalachian  Basin  Qas: 

Nortti  subarea  contracts  daMd  aflar  10-7-a8.„ 
Other  contracts 

MMmum  Rate  gas  ':  All  producers 


SI. 630 
1.379 

i.ose 

.702 
603 

.771 
.593 

.303 
.332 

462 
.405 

.462 


MB 

.344 

.203 


$1639 

1387 
1.064 

715 
607 

775 
596 

.395 
.334 

.465 
.407 

.466 

395 

.370 
.346 
.204 


$1,650 

1.396 
1.071 

.715 
.611 

780 
.600 

398 
.336 

468 
.410 

.488 
.398 

.372 
.348 
.205 


$1,661 

1405 
1.078 

715 
615 

.785 
.604 

.401 
336 

.471 
.413 

.471 
.401 

.374 
350 
.206 


$1672 

1.4M 
1.065 

.715 
.619 

790 
.608 

404 
.340 

.474 
.416 

.474 
.404 

.376 
.352 
.207 


$1684 

1.424 
1093 

715 
623 

796 
612 

.407 
.342 

.477 
.419 

.477 
407 

.379 
355 
.208 


$1696 

1434 
1.101 

715 
.627 

802 

.616 

.410 
.344 

.480 
.422 

480 

.410 

.382 
.358 
.209 


$1706 

1.444 
1.109 

715 
631 

808 

.620 

.413 
.346 

.483 
.425 

.483 

.413 

385 
.361 
.210 


$1,722 

1.456 
1.118 

.715 
636 

.815 
.625 

.416 
.349 

.487 
.428 

487 
.416 

.388 
J64 
.212 


$1736 

1.468 
1.127 

715 
641 

822 
630 

419 
.352 

491 

.431 

.491 
419 

391 
367 
.214 


$1  750 

1480 
1  138 

.715 
.846 

829 
635 

422 

.355 

.495 
434 

.495 
.422 

.394 
370 
.216 


Table  II.— Natural  Gas  Ceiung  Prices:  NGPA  Sections  104  and  106(a)  (Subpart  D.  Part  271)— Continued 


Catagoy  of  natural  gas  and  type  of  sale  or  contact 


Pod- 1974  gas:  All  producers... 
1973-74  Biennium  gas: 

Small  producer 

Large  producer 

Inlerstate  Rollover  gas  ■: 

SmaH  producer 

Large  producer.. 


Replacement  contract  gas  or  recemplellon  gas: 

Small  producer „ _ 

Large  producer _ _ 

Bomng  gas: 

Small  producer „ 

Large  producer 

Certain  Permian  Basin  gas: 

Smalt  producer 

Large  producer _.__ _ 

Certain  Rocky  Mountain  gas: 

Small  producer 

Large  producer.. 


Certain  Appalachian  Basin  gas: 

North  subarea  contracts  dated  after  10-7-69.. 

Other  Coolractt 

MWtnun  Rate  Gas':  A«  producers. „ 


Maximum  lawful  price  per  MMBtu  tor  deliveries  made  In 


Nov 
1979 


11.762 

1.480 
1.144 

.715 
.650 

.836 

.639 

425 

.367 

.498 
.437 

.498 
.425 

.397 
.373 
JJ17 


Dec. 
1979 


SI. 774 

1.500 
1.152 

.715 
.654 

.841 
.643 

.428 
.358 

.501 
.440 

.501 
.428 

.400 
.376 
.218 


Jan. 
1960 


SI  786 

1.510 
1  160 

728 
.659 

.847 
.647 

.431 
.361 

.504 

.443 

.504 
.431 

.403 
.379 
.220 


Feb. 
1960 


$1,799 


1.521 
1  166 


.728 
.664 


.853 

.652 


.434 
.364 


.506 


508 

.434 

.406 
.382 
.222 


1980 


tl.812 


1532 
1.176 


728 
.668 


.859 
657 


.437 
.367 


.512 


.512 
437 

.409 
.385 

.224 


Apr. 
1980 


S1.825 

1.543 
1.184 

.728 
".674 

.866 

.662 

.440 
.370 

.616 
452 

.516 
.440 

.412 
.388 
226 


May 
1980 


$1,839 

1556 
1.193 

.728 
.679 

.872 
.667 

443 
373 

520 
.455 

520 
443 

.415 
391 
228 


June 
1980 


$1853 

1.567 
1.202 

.728 
.684 

.879 
.672 

.446 
.376 

.524 
459 

.524 
.446 

.416 
.394 
.230 


July 
1980 


SI. 867 


1.579 
1.211 


.728 
.669 


.677 


.449 
.379 


.528 
.463 


528 


.421 
397 
.232 


Table  II.— Natural  Gas  Ceiung  Prices:  NGPA  Sections  104  and  106(a)  (Subpart  D,  Part  271)— Continued 


Category  of  natural  gas  and  type  of  sale  or  contract 


Poa«-1974  gas:  All  producers _.... 

1973-74  Biennum  gas: 

Small  producer 

Large  producer 

Interstate  RoHovef  gas  ■: 

Small  producer 

Large  producer _.... 

Replacement  contract  gas  or  recomptatton  gn: 

Small  producer „ 

Large  producer 

Flowing  gas: 

Small  producer „ _. 

Large  producer _ _ 

Certain  Permian  Basin  gas: 

Small  producer 

Large  producer _ „.. 

Certain  Rocky  Mountain  gas: 

SmaH  producer _ _ „ 

Large  producer _ _ _ __ 

Certain  Appalachian  Basin  gas 

North  subarea  contracts  dated  after  10/7/69.. 


Maximum  lawful  pnca  per  MMBtu  lor  deliveries  made  in 


SepL 
1960 


SI  .899 

1.605 
1.231 

.726 
701 

.901 
.689 

.457 
385 

.536 

.471 

.536 

.457 

.429 


Oct 
1980 


$1,915 


1.619 
1.241 


.728 
.707 


.909 
695 


.461 
388 


.541 
.475 


.541 
.461 


.433 


Nov. 
1980 


SI  .929 


1631 
1.250 


.728 
.712 


.916 
.700 


.464 
.391 


.545 

.479 


.545 
.464 


.438 


Dec. 
1980 


SI. 943 


1.643 
1.250 


.728 
.717 


923 
.705 


.467 
.394 


549 
.483 


.549 
.467 


.439 


Jan. 
1981 


St. 957 

1655 
1.268 

.741 
722 

930 
710 

470 
397 

.553 
.487 

553 

470 

.442 


Feb. 
1981 


$1,975 


1.670 
1.279 


.741 
729 


.938 
.716 


.474 
.401 


.558 

.491 


.558 

.474 


446 


1961 


SI  .993 

1.665 
1.291 

741 
.736 

946 
.722 

.476 
.405 

.563 
495 

563 

.478 

450 


iwi 


S2.011 


1.700 
1.303 


.743 
.743 


.955 
.729 


.482 
409 


.499 


568 

.482 


.454 


May 
1981 


S2.024 


1.711 
1.311 


748 
748 


.981 
.734 


.486 
.412 


.572 
.502 


.572 
.485 


.457 


SI  .883 

1592 
1221 

728 
.695 

.893 
.683 

.453 
.382 

532 
467 

532 

.453 

.425 
.400 
.234 


June 
1961 


S2.037 

1722 
1.319 

753 
753 

.967 
739 

488 

415 

.576 
SOS 

576 
468 

.460 
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TABt£  II.— Natural  Gas  Ceiling  Prices:  NGPA  Sections  104  and  106(a)  (Subpart  D.  Part  27l>— Continued-CoNinued 


Cttogoiy  o(  natural  gas  and  type  of  sale  or  contract 


Oltier  conlracls. 

Mramum  Rate  gas  ':  M  producers .. 


Sept 
1960 


.409 
236 


Maximum  lawful  price  per  MMBlu  tar  da»*ahaa 


Oct 
1960 


.406 
.238 


Nov. 
1980 


.409 
.240 


Dec 
1980 


.412 
.242 


Jan. 
1961 


.415 
.244 


Fab. 
1961 


.419 
.246 


1981 


.423 
248 


Apr. 
1981 


427 
2S0 


1981 


430 
252 


.433 
.254 


Table  II.— Natural  Gas  Ceiling  Prices:  NGPA  Sections  104  and  106(a)  (Subpart  D,  Part  271)— Continued 


Category  of  natural  gas  and  type  o4  sale  or  contract 


Posl-1974  gas:  Al  producers . 

1973-74  Biennium  gas: 

Small  producer 


Large  producer 

Interstate  Rollovar  gas ': 

Small  producer 

Large  producer 

Replacement  contract  gas  or  lacompletion  gas: 

Small  producer. 


Large  produoer.. 
Flowing  gas: 

Small  producer.. 


Large  producer.. 


Certain  Permian  Basin  gas: 

Small  producer 

Large  producer 

Certain  Rocky  Mountain  gas: 

Small  producer.. 

Large  producer.. 


Certain  Appaladfian  Basin  gas: 

North  subarea  contracts  dated  after  10-7-66.. 

Other  contracts „ 

Minimum  Rate  gas':  All  producers 


Manmum  lawful  price  per  MMBlu  for  deiveries  nwde  ■ 


July 
1961 


$2,050 

1.733 
1J27 

.758 
.758 

.973 
.744 

491 
.418 

.580 
.508 

.580 
.491 

.463 

.438 
.258 


Au» 
1961 


$2,060 


1.742 
1.334 


.762 
.762 


978 
.748 


.493 
.420 


.583 
.511 


.563 
.493 


465 
.438 
.257 


Sept 

1961 


$2,070 

1.751 
1.341 

.786 
.766 

M3 
.752 

.495 
.422 

.586 

.514 

.566 

.495 

.467 
.440 
.258 


Oct 
1961 


$2,060 


1.760 
1.348 


.770 
.770 


.756 

.487 
.424 

.569 

.517 

.588 

.497 

.469 
.442 
.259 


Nov 
1961 


$2  098 

1.773 
1.358 

.776 
.776 

.996 
.762 

.501 
.427 

.594 
.521 

.594 
.501 

.473 
.445 
.261 


Dec 
1961 


$2112 


1.787 
1.368 


.782 
.782 


1.004 
.768 


.505 
.430 


.599 
.525 


599 
.505 


.477 
.446 
.263 


'TJe  price  for  interstate  rollover  gas  is  the  higher  of  the  price  listed  in  this  table  or  the  just  and  reasonable  price  under  the  axpirad  oonkact  as 
•  Pnces  lor  minimum  rate  gas  are  expressed  in  temw  of  dollars  per  Mcf.  rather  than  MMBtu.  ^^ 


Jan 
1982 


$2,128 


1«>1 
1.378 


.768 
.788 


1.012 
.774 


.509 

.433 


604 
529 


604 
.500 


.461 
.451 
.265 


Feb 
1962 


$^143 


1J13 
1.388 


.793 
.793 


1.019 
779 


.513 
.436 


.606 
.533 


.513 


454 

.267 


1982 


$2,158 

ijes 

1396 

.798 
.798 

1026 
784 

517 
439 

.612 
.537 

.612 
.517 

.487 
457 
.260 


$2,173 


1.836 
t  406 


J04 


1033 
789 

.521 
442 

.616 
.541 

.616 
.521 

490 
460 
.271 


ai»lad  lor  inflalian.  (See  f  Z71.402(cX3» 


Table  III— Inflation  Adjustment 


Table  III— Inflation  Adjustment— Continued 


1977 


1978 


1979 


Month  ol  delivery 


May 

June ..... 

July 

August 

September.. 
October...... 

November.. 


January 

February  ... 

March 

April ., 

May 

June 

July 

August . 

Septemtier. 
October..... 
November... 
December... 


January 

February.. . 

March 

Apm 

May 

June 

July 

August 

September . 

October 

November 
Decemtwr  .. 


Factor' 


1.00636 
1.00636 
1.00431 
1.00431 
1.00431 
1.00463 
1.00463 
1.00463 

1.00597 
1.00597 
1.00597 
1.00889 
1.00689 
1.00889 
1.00581 
1.00581 
1.00581 
1.00581 
1.00581 
1.00581 

1.00561 
1.00667 
1.00667 
1.00687 
1.00713 
1.00713 
1.00713 
100605 
1.00805 
1.00805 
1.00690 
1.00690 


Month  of  delivery 


1980 


January 

February. 

March 

Apnl 

May 

June 

July 

August 

September.. 

October 

November.. 
DecemlMr... 


1981 


January.... 
February. 

Mwch 

Apt* 

May 

June 

Juty 

August.. 


September.. 
October 


November. 
December. 


1962: 


January.,,.. 
February  . 

March 

April 


Factor' 


1.00690 
1.00713 
1.00713 
1.00713 
1.00774 
1.00774 
1.00774 
100843 
1.00843 
1.00643 
1.00744 
1.00744 

1.00744 
1.00904 
1.00904 
1.00904 
1.00643 
1.00643 
1.00643 
1.00503 
1.00503 
1.00503 
1.00767 
1.00767 

1.00767 
1.00690 
1.00690 
1.00680 


■  By  which  pnce  in  precedirig  month  in  multiplied. 
[FK  Doc.  82-2364  Filed  1-29-82:  8:45  am| 
BILUNO  CODE  6717-01-4I 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  207 

[Dodcet  No.  R-«2-957] 

Multifamily  Housing  Mortgage 
Insurance  Eligibility  of  Mortgages  on 
Existing  Projects 

agency:  O^ice  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 

ACTION:  Final  rule. 

summary:  Section  207.32a  is  being 
amended  to  implement  provisions  of  the 
Housing  and  Community  Development 
Act  of  1980  dealing  with  the  section 
223(f]  program  under  the  National 
Housing  Act  which  limit  prepayment, 
which  make  the  purchase  of  an  existing 
project  in  an  older,  declining  urban  area 
subject  to  the  same  requirements  as  the 
reflnancing  of  a  project,  and  which 
change  the  basis  on  which  a  rent 
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increase  may  be  approved  in  an  older, 
declining  urban  area. 
EFFECTIVE  DATE:  March  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Cherie  D.  Charles,  Insured  Loan 

Processing  Branch.  Housing 
Development,  Room  6118,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410;  (202)  75&-7172.  (This  is  not  a  toll 
free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Housing  and  Community  Development 
/    Act  of  1974  added  a  new  section  223(f) 
to  the  National  Housing  Act  to  make 
HUD  mortgage  insurance  available  for 
the  purchase  or  refinancing  of  existing 
multifamily  housing.  The  Housing  and 
Community  Development  Act  of  1980, 
which  was  enacted  into  law  on  October 
8, 1980,  contains  amendments  to  section 
223(f)  which  add  provisions  intended  to 
maintain  the  rental  character  of  housing 
insured  under  this  section.  One 
provision  limits  the  circumstances  under 
which  prepayment  of  a  section  223(f) 
mortgage  will  be  allowed  for  a  period  of 
five  years  (twenty  years  for  projects 
utilizing  GNMA  financing).  Prepayment 
is  permitted  only  where  the  property 
will  be  maintained  as  rental  housing  or 
where  maintenance  as  rental  property  is 
not  necessary  or  desirable.  Other 
provisions  affect  use  of  section  223(f]  in 
older,  declining  urban  areas  by  making 
purchase  transactions  in  these  areas 
subject  to  the  same  requirements  as 
refinancing  transactions  and  by 
allowing  reasonable  profit  to  be  taken 
into  consideration  in  determining 
approvable  rent  increases. 

In  addition,  one  technical  correction  is 
being  made  at  this  time.  On  December 
12, 1979.  a  final  rule  was  published  in 
the  Federal  Register  (Vol.  44,  No.  240,  p. 
71824)  amending  §  207.32a  to  implement 
the  Housing  and  Conununity 
Development  Amendments  of  1978 
which  changed  the  minimum  number  of 
units  in  a  project  from  8  to  5.  One 
reference,  which  was  missed,  is  now 
being  corrected. 

Because  these  amendments  to 
S  207.32a  implement  already-enacted 
statutory  provisions  which  are 
beneficial  to  the  public  and  do  not 
involve  the  exercise  of  policy  judgment 
by  this  Department,  the  Secretary  has 
determined  that  advance  notice, 
publication  and  public  comment 
procedures  would  be  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  these  amendments 
effective  as  soon  as  possible. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulation  24  CFR  Part  50.  which 
implements  section  102(2](C)  of  the 
S-A01020       0020(01X29-JAN-82- 13:45:44) 


National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  (at  a  charge  of  10  cents  per 
copy)  during  regular  business  hours  in 
the  Office  of  the  General  Counsel,  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
-Seventh  Street,  S.W.,  Washington,  D.C.  * 
20410. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  601  et 
seq.,  the  Undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  not  hsted  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41708)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibihty  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  and  title  are 
14.155,  Mortgage  Insurance  for  the 
Purchase  or  Refinancing  of  Existing 
Multifamily  Housing  Projects  (section 
223(f)  Pursuant  to  section  207). 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Accordingly,  §  207.32a,  Part  207, 
Subchapter  B,  Chapter  U  of  Title  24 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

1.  In  §  207.32a,  paragraph  (e)  is  retitled 
"Maturity  and  prepayment",  and  the 
existing  paragraph  is  redesignated  as 
paragraph  (I)(l)  and  a  new  paragraph 
(1)(2)  is  added  to  read  as  follows: 

S'207.32a    EligttiKHy  of  mortgages  on 
existing  proiocts. 

•  •        •        •        * 

(e)  Maturity  and  prepayment  (1) 

*  *  * 

(2)  Where  the  commitment  for 
mortgage  insurance  was  issued  after 
October  8, 1980,  prepayment  of  the 
mortgage  indebtedness  is  prohibited, 
except  as  required  by  the  Commissioner, 
for  a  period  of  five  years  from  the  date 
of  endorsement  of  the  mortgage  (or  for  a 
period  of  twenty  years  where  the 
mortgage  was  purchased  by  the 
Government  National  Mortgage 
Association  under  Chapter  II  of  Subtitle 
B  of  Title  24)  except  where,  at  the  time 
of  prepayment: 

(i)  The  mortgagor  has  entered  into  an 
agreement  witjfi  the  Commissioner  to 
maintain  the  property  as  rental  housing 
for  the  remainder  of  the  specified  five- 
year  (or  twenty-year)  period; 

(ii)  The  Commissioner  has  determined 
that  the  conversion  of  the  property  to 
cooperative  or  condominium  ownership 
is  sponsored  by  a  bona  fide  tenants' 
organization  representing  a  majority  of 
the  households  in  the  project; 


(ill)  The  Commissioner  has 
determined  that  continuation  of  the 
property  as  rental  housing  is 
unnecessary  to  assure  adequate  rental 
housing  opportunities  for  low-and 
moderate-income  people  in  the 
community;  or 

(iv)  The  Commissioner  has 
determined  that  continuation  of  the 
property  as  rental  housing  would  have 
an  undesirable  and  deleterious  effect  on 
the  surrounding  neighborhood. 

$207,321    [Amended] 

2.  In  §  207.32a,  paragraph  (f)  is 
amended  to  replace  the  word  "eight"  in 
the  first  sentence  of  the  introductory 
text  with  "five". 

3.  In  S  207.32a,  paragraph  (g)  is  retitled 
"Eligible  property  in  older,  declining 
urban  areas,"  and  three  changes  are 
made  within  the  paragraph:  (1)  the 
words  "purchased  or"  are  added  in  the 
introductory  text  between  "project  to 
be"  and  "refinanced";  (2)  "(c)"  is  added 
to  (g)(1)  after  "(b)(2),";  and  (3)  the  words 
"purchased  or"  are  added  to  (g)(2) 
between  "the"  and  "refinancing". 

4.  In  S  207.32a,  paragraph  (g)(3)  is 
revised  to  read  as  follows: 


(g)  *  *  • 

(3)  The  mortgagor  shall  agree  that, 
during  the  mortgage  term,  no  rental 
increase  shall  be  made  except  where 
approved  by  the  Commissioner  to  offset 
actual  and  reasonable  operating 
expense  increases,  or  other  necessary 
expense  increases,  and  to  maintain 
reasonable  profit  levels. 
*        *        *        •        • 

(Sec.  327  of  the  Housing  and  Community 
Development  Act  of  1980  (42  U.S.C.  5301  et 
seq.]:  Sec.  223(f)  of  the  National  Housing  Act 
(12  U.S.C.  1715n}:  Sees.  4(a)  and  7(d)  of  the 
U.S.  Department  of  HUD  Act  (42  U.S.C. 
3533(a),  3535(d))) 

Issued  at  Washington,  D.C.  on  December 
14, 1981. 
)>hillp  D.  Winn, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FH  Ooc.  82-245S  Piled  1-2S-B2:  MS  ami 
BILUNQ  CODE  421(M)1-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

IT  J).  7807] 

Special  Rule  for  the  Deduction  of 
Certain  Charitable  Contrlbutiona  of 
Inventory  and  Other  Property 

AQINCV:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 
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summary:  This  document  contains  Hnal 
Income  Tax  Regulations  relating  to  a 
special  rule  for  the  deduction  by 
corporations  of  certain  charitable 
contributions  of  inventory  and  other 
property  as  added  by  the  Tax  Reform 
Act  of  1976.  The  regulations  provide 
corporate  donors  and  charitable('a^ 
other  recipient  organizations  Wiftfihe 
guidance  needed  to  comply  with  the 
new  law. 

DATES:  The  regulations  are  effective, 
generally,  with  respect  to  qualified 
contributions  made  after  October  4, 
1976. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Saverude  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington, 
D.C.  20224  (Attention:  CC:LR:T,  202-566- 
3323). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  20, 1980.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  170(e)(3)  of  the  Code.  A  public 
hearing  was  held  on  July  15, 1980.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

The  effectiveness  of  these  regulations 
will  be  evaluated  on  the  basis  of 
comments  and  information  received 
from  the  public,  members  of  Congress, 
other  Government  agencies,  and  ofRces 
within  the  Treasury  Department  and 
Internal  Revenue  Service. 

Explanation  of  Provisions:  Qualified 
Contributions 

Section  2135  of  the  Tax  Reform  Act  of 
1976  added  a  new  paragraph  (3)  to 
section  170(e)  of  the  Internal  Revenue 
Code  to  provide  a  special  rule  for  the 
deduction  by  corporations  of  qualified 
contributions  of  certain  property.  The 
fmal  regulations  provide  rules  which  set 
forth  the  requirements  for  a  qualiHed 
contribution.  Only  certain  of  the 
organizations  described  in  section 
501(c)(3]  of  the  Code  may  receive  the 
contribution,  and  only  certain  property 
may  be  contributed  (principally 
inventory  and  depreciable  property). 
The  property  must  be  used  for  a  purpose 
related  to  the  grounds  for  the  exemption 
of  the  organization  to  which  the 
contribution  is  made  and  must  be  used 
for  the  care  of  the  ill,  needy,  or  infants. 
In  addition,  the  organization  may  not 
charge  for  the  transfer  (or  use)  of  the 
property  and  must  provide  the 
corporate-donor  with  a  written 


statement  representing  that  the 
organization  intends  to  comply  with 
these  restrictions  on  use  and  transfer  of 
the  property.  Finally,  the  contributed 
property  must  conform  to  any  applicable 
provisions  of  die  Federal  Food.  Drug, 
and  Cosmetic  Act  (as  amended],  and  the 
regulations  thereunder,  at  the  date  of 
contribution  and  for  the  immediately 
preceding  180  days. 

Explanation  of  Provisions:  Calculation 
of  Allowable  Deduction 

The  final  regulations  require  reduction 
of  the  amount  of  the  allowable 
deduction  for  a  qualified  charitable 
contribution  by  an  amount  equal  to  one- 
half  of  the  amount  of  gain  (other  than 
gain  subject  to  certain  ordinary  income 
recapture  provisions)  which  would  not 
have  been  long-term  capital  gain  if  the 
property  had  been  sold  by  the  taxpayer 
at  fair  market  value  at  the  date  of 
contribution.  A  second  reduction  is 
made  if  the  amount  of  the  allowable 
deduction  which  remains  after  the  first 
reduction  is  more  than  twice  the  basis  of 
the  contributed  property. 

The  final  regulations  also  provide 
rules  for  determining  the  basis  of 
contributed  property  which  is  inventory. 
The  basis  of  such  contributed  property 
must  be  determined  Under  the  donor's 
method  of  accounting  for  inventory  for 
purposes  of  United  States  income  tax. 
The  donor  must  decrease  cost  of  goods 
sold  for  the  year  of  contribution  by  the 
amount  of  this  basis. 

In  addition  the  regxdations  do  not 
allow  a  deduction  for  amounts  which 
would  have  been  subject  to  certain 
ordinary  income  recapture  provisions  if 
the  property  had  been  sold. 

Comments  and  Changes  In  the 
Regulations 

The  proposed  regulations  provided,  in 
§  1.170A-4A(b)(2).  diat  a  use 
inconsistent  with  the  requirements  of 
section  170(e)(3)  or  the  regulations  under 
that  section  would  result  in  a  reduction 
of  the  donor's  charitable  contribution 
deduction.  The  final  regidations  modify 
this  rule  to  provide  that  the  donor's 
deduction  is  not  reduced  if  the  donor 
establishes  that  at  the  time  of 
contribution,  the  donor  reasonably 
anticipated  that  the  donated  property 
would  be  used  in  a  maimer  consistent 
with  the  requirements.  This  modification 
was  made  in  response  to  comments  and 
to  make  the  regulations  under  section 
170(e)(3)  conform  more  closely  to  the 
requirements  of  other  regulations  under 
section  170. 

The  proposed  regulations  provided,  in 
S  1.170A-4A(b)(2)(ii)(E),  diat  the  term 
"infant"  meant  a  child  under  six  years  of 
age.  The  final  regulations  provide  that 


the  term  "infant"  means  a  minor  child, 
as  determined  by  the  laws  of  the 
jurisdiction  in  which  the  child  resides. 
Although  it  was  believed  th^  the  term 
"infant"  described  a  very  young 
(younger  than  school-age)  child,  several 
comments  pointed  out  that  the  term 
"infant"  can  also  reasonably  refer  to  a 
"minor".  The  change  was  made, 
therefore,  as  responsive  to  comments 
and  as  consistent  with  the  intent  of 
section  170(e)(3). 

The  proposed  regulations  provided,  in 
S  1.170A-4A(b)(3),  that  an  organization 
may  not  receive  property  or  money  in 
exchange  for  the  transfer  of  the 
contributed  property.  Numerous 
comments  presented  the  common 
situation  where  an  organization  (such  as 
a  food  bank)  charges  a  nominal  fee  to 
another  organization  in  connection  with 
the  transfer  of  contributed  property  to 
that  organization.  The  fee  is  not  in 
exchange  for  the  property,  and  is  not 
based  on  the  value  of  the  property  but  is 
charged  to  cover  administrative, 
warehousing,  cmid  other  similar  costs. 
The  language  of  section  170(e)(3)  would 
appear  to  permit  the  collection  of  such  a 
fee.  Thus,  the  final  regulations  provide, 
subject  to  certain  requirements,  that  a 
contribution  may  qualify  under  this 
section  if  a  fee  is  charged  to  cover 
administrative,  warehousing,  or  other 
similar  costs.  The  fee  may  only  be 
charged  by  one  organization  to  another 
oi:ganization.  No  fee.  for  administration 
costs  or  othenvise,  may  be  charged  in 
connection  with  a  transfer  of 
contributed  property  direcUy  from  an 
organization  to  ill  or  needy  individuals 
or  infants. 

The  proposed  regidations  provided,  in 
§  1.170A-^A(b)(4),  that  adequate  books 
and  records  must  be  kept  to  show  the 
identity  of  the  donor  and  transferring 
organization,  the  use  of  the  property, 
and  the  nature  of  any  disposition  of  the 
property.  Several  comments  stated  that 
this  requirement  necessitated 
burdensome  recordkeeping.  Since  these 
recordkeeping  requirements  should  not 
be  unnecessarily  burdensome,  the  nde 
in  the  final  regulations  has  been 
modified  to  reduce  required 
recordkeeping.  The  final  ndes  make  it 
clear  that  the  books  and  records  need 
not  reflect  a  tracing  of  the  receipt  and 
disposition  of  specific  items  of  donated 
property.  It  is  sufficient  if  thie  books  and 
records  disclose  compliance  with  the 
requirements  of  section  170(e)(3)  by 
reference  to  aggregate  quantities  of 
donated  property.  The  books  and 
records  are  adequate  if  they  reflect  the 
total  amount  of  property  received  and 
distributed  (or  used),  and  outline  the 
procedure  used  for  determining  that  the 
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ultimate  recipient  of  the  property  is  an 
ill  or  needy  individual,  or  infant 
However,  the  books  and  records  need 
not  reflect  the  names  of  the  ultimate 
individual  recipients  or  the  property 
distributed  to  (or  used  by)  each  one. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Eileen  Murphy  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

\mendments  to  the  Regulations 

The  amendments  to  26  CFR  Part  1  are 
as  follows: 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  Section  1.170A-1  is 
amended  by  revising  the  seventh 
sentence  of  paragraph  (a)(1)  and  by 
revising  paragraph  (c)(1).  These  revised 
provisions  read  as  follows: 

§  1.170A-1    CharitabI*,  etc,  contributions 
and  gifts;  allowanc*  of  daductton. 

(a)  In  general — (1)  Allowance  of 
deduction.  *  *  '  For  special  rules 
relating  to  computation  of  the  amount  of 
the  deduction  with  respect  to  a 
charitable  contribution  of  certain 
ordinary  income  or  capital  gain 
property,  see  section  170(e)  and 
§§  1.170A-4  and  1.170A-4A.*  *  * 
***** 

(c)  Value  of  a  contribution  in 
property. 

(1)  If  a  charitable  contribution  is  made 
in  property  other  than  money,  the 
amount  of  the  contribution  is  the  fair 
market  value  of  the  property  at  the  time 
of  the  contribution  reduced  as  provided 
in  section  170(e)(1)  and  paragraph  (a)  of 
§  1.170A-4,  or  section  170(e)(3)  and 
paragraph  (c)  of  §  1.170A-4A. 

§1.170A-4    [Amended] 

Par.  2.  Section  1.170A-4  is  amended 
by  deleting  from  paragraph  (b)(4)  of  the 
phrase  "or  1252(a)"  and  inserting  in  lieu 
thereof  "1252(a),  or  1254(a)". 

Par.  S.There  is  added  immediately 
after  §  1.170A-4  the  following  new 
section: 

§  1.170A-4A    Special  rule  for  the  deduction 
of  certain  charitable  contribution*  of 
inventory  and  other  property. 

(a)  Introduction.  Section  170(e)(3) 
provides  a  special  rule  for  the  deduction 
of  certain  qualified  contributions  of 
inventory  and  certain  other  property.  To 


be  treated  as  a  "qualified  contribution", 
a  contribution  must  meet  the  restrictions 
and  requirements  of  section  170(e)(3)  (A) 
and  paragraph  (b)  of  this  section. 
Paragraph  (b)(1)  of  this  section 
describes  the  corporations  whose 
contributions  may  be  subject  to  this 
section,  the  exempt  organizations  to 
which  these  contributions  may  be  made, 
and  the  kinds  of  property  which  may  be 
contributed.  Under  paragraph  (b)(2)  of 
this  section,  the  use  of  the  property  must 
be  related  to  the  purpose  or  function 
constituting  the  ground  for  the 
exemption  of  the  organization  to  which 
the  contribution  is  made.  Also,  the 
property  must  be  used  for  the  care  of  the 
ill,  needy,  or  infants.  Under  paragraph 
(b)(3)'of  this  section,  the  recipient 
organization  may  not,  except  as  there 
provided,  require  or  receive  in  exchange 
money,  property,  or  services  for  the 
transfer  or  use  of  property  contributed 
under  section  170(e)(3).  Under  paragraph 
(b)(4)  of  this  section,  the  recipient 
organization  must  provide  the 
contributing  taxpayer  with  a  written 
statement  representing  that  the 
organization  intends  to  comply  with  the 
restrictions  set  forth  in  paragraph  (b)  (2) 
and  (3)  of  this  section  on  the  use  and 
transfer  of  the  property.  Under 
paragraph  (bHS)  of  this  section,  the 
contributed  property  must  conform  to 
any  applicable  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (as 
amended),  and  the  regulations 
thereunder,  at  the  date  of  contribution 
and  for  the  immediately  preceding  180 
days.  Paragraph  (c)  of  this  section 
provides  the  rules  for  determining  the 
amount  of  reduction  of  the  charitable 
contribution  under  section  170(e)(3).  In 
general,  the  amount  of  the  reduction  is 
equal  to  one-half  of  the  amount  of  gain 
(other  than  gain  described  in  paragraph 
(d)  of  this  section)  which  would  not 
have  been  long-term  capital  gain  if  the 
property  had  been  sold  by  the  donor- 
taxpayer  at  fair  market  value  at  the  date 
of  contribution.  If,  after  this  reduction, 
the  amount  of  the  deduction  would  be 
more  than  twice  the  basis  of  the 
contributed  property,  the  amount  of  the 
deduction  is  accordingly  further  reduced 
under  paragraph  (c)(1)  of  this  section. 
The  basis  of  contributed  property  which 
is  inventory  is  determined  under 
paragraph  (c)(2)  of  this  section,  and  the 
donor's  cost  of  goods  sold  for  the  year  of 
contribution  must  be  adjusted  under 
paragraph  (c)(3)  of  this  section.  Under 
paragraph  (d)  of  this  section,  a 
deduction  is  not  allowed  for  any  amount 
which,  if  the  property  had  been  sold  by 
the  donor-taxpayer,  would  have  been 
gain  to  which  the  recapture  provisions 
of  section  817, 1245, 1250, 1251,  or  1252 
would  have  apphed.  For  purposes  of 


section  17Q(e)(3)  the  rules  of  S  1.170A-4 
apply  where  not  inconsistent  with  the 
rules  of  this  section. 

(b)  Qualified  contributions — (1)  In 
general.  A  contribution  of  property 
qualifies  under  section  170(e)(3)  of  this 
section  only  if  it  is  a  charitable 
contribution — 

(i)  By  a  corporation,  other  than  a 
corporation  which  is  an  electing  small 
business  corporation  within  the  meaning 
of  section  1371(b); 

(ii)  To  an  organization  described  in 
section  501(c)(3)  and  exempt  under 
section  501(a),  other  than  a  private 
foundation,  as  defined  in  section  509(a], 
which  is  not  an  operating  foundation,  as 
defined  in  section  4942(j)(e); 

(iii)  Of  property  described  in  section 
1221  (1)  or  (2): 

(iv)  Which  contribution  meets  the 
restrictions  and  requirements  of 
paragraph  (b)  (2)  through  (5)  of  this 
section. 

(2)  Restrictions  on  use  of  contributed 
property.  In  order  for  the  contribution  to 
qualify  under  this  section,  the 
contributed  property  is  subject  to  the 
following  restrictions  in  use.  If  the 
transferred  property  is  used  or 
transferred  by  the  donee  organization 
(or  by  any  subsequent  transferee  that 
furnished  to  the  donee  organization  the 
written  statement  described  in 
paragraph  (b)(4)(ii)  of  this  section)  in  a 
manner  inconsistent  with  the 
requirements  of  subdivision  (i)  or  (ii)  of 
this  paragraph  (b)(2)  or  the  requirements 
of  paragraph  (b)(3)  of  this  section,  the 
donor's  deduction  is  reduced  to  the 
amount  allowable  under  section  170  of 
the  regulations  thereunder,  determined 
without  regard  to  section  170(e)(3)  of 
this  section.  If,  however,  the  donor 
establishes  that,  at  the  time  of  the 
contribution,  the  donor  reasonably 
anticipated  that  the  property  would  be 
used  in  a  manner  consistent  with  those 
requirements,  then  the  donor's 
deduction  is  not  reduced. 

(i)  Requirement  of  use  for  exempt 
purpose.  The  use  of  the  property  must  be 
related  to  the  purpose  or  function 
constituting  the  ground  for  exemption 
under  section  501(c)(3)  of  the 
organization  to  which  the  contribution  is 
made.  The  property  may  not  be  used  in 
connection  widi  any  activity  which 
gives  rise  to  unrelated  trade  or  business 
income,  as  defined  in  sections  512  and 
513  and  the  regulations  thereunder. 

(ii)  Requirement  of  use  for  care  of  the 
ill.  needy,  or  infants--{A)  In  general. 
The  property  must  be  used  for  the  care 
of  the  ill,  needy,  or  infants,  as  defined  in 
this  subdivision  (ii).  The  property  itself 
must  ultimately  either  be  transferred  to 
(or  for  the  use  of)  the  ill,  needy,  or 
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infants  for  their  care  or  be  retained  for 
their  care.  No  other  person  may  use  the 
contributed  property  except  as 
incidental  to  primary  use  in  the  care  of 
the  ill,  needy,  or  infants.  The 
organization  may  satisfy  the 
requirement  of  this  subdivision  by 
transferring  the  property  to  a  relative, 
custodian,  parent  or  guardian  of  the  ill 
or  needy  individual  or  infant,  or  to  any 
other  individual  if  it  makes  a  reasonable 
effort  to  ascertain  that  the  property  will 
ultimately  be  used  primarily  for  the  care 
of  the  ill  or  needy  individual,  or  infant, 
and  not  for  the  primary  benefit  of  any 
other  person.  The  recipient  organization 
may  transfer  the  property  to  another 
exempt  organization  within  the 
jurisdiction  of  the  United  States  which 
meets  the  description  contained  in 
paragraph  (b)(l)(ii]  of  this  section,  or  to 
an  organization  not  within  the 
jurisdiction  of  the  United  States  that,  but 
for  the  fact  that  it  is  not  within  the 
jurisdiction  of  the  United  States,  would 
be  described  in  paragraph  (b)(l)(ii)  of 
this  section.  If  an  organization  transfers 
the  property  to  another  organization,  the 
transferring  organization  must  obtain  a 
written  statement  from  the  transferee 
organization  as  set  forth  in  paragraph 
(bj(4)  of  this  section.  If  the  property  is 
ultimately  transferred  to,  or  used  for  the 
benefit  of,  ill  or  needy  persons,  or 
infants,  not  within  the  jurisdiction  of  the 
United  States,  the  organization  which  so 
transfers  the  property  outside  the 
jurisdiction  of  the  United  States  must ' 
necessarily  be  a  corporation.  See 
section  170(c)(2)  and  §  1.170A-ll(a).  For 
purposes  of  this  subdivision,  if  the 
donee-organization  charges  for  its 
transfer  of  contributed  property  (other 
than  a  fee  allowed  by  paragraph 
(b)(3)(ii)  of  this  section),  the  requirement 
of  this  subdivision  is  not  met.  See 
paragraph  (b)(3)  of  this  section. 

(B)  Definition  of  the  ill.  An  ill  person 
is  a  person  who  requires  medical  care 
within  the  meaning  of  S  1.213-1  (e). 
Examples  of  ill  persons  include  a  person 
suffering  from  physical  injury,  a  person 
with  a  significant  impairment  of  a  bodily 
organ,  a  person  with  an  existing 
handicap,  whether  from  birth  or  later 
injury,  a  person  suffering  from 
malnutrition,  a  person  with  a  disease, 
sickness,  or  infection  which  significantly 
impairs  physical  health,  a  person 
partially  or  totally  incapable  of  self-care 
(including  incapacity  due  to  old  age).  A 
person  suffering  irom  mental  illness  is 
included  if  the  person  is  hospitalized  or 
institutionalized  for  the  mental  disorder, 
or,  although  the  person  is 
nonhospitalized  or  noninstitutionalized, 
if  the  person's  mental  ilhiess  constitutes 
a  significant  health  impairment. 


(C)  Definition  of  care  of  the  ill.  Care 
of  the  ill  means  aUeviation  or  CMie  of  an 
existing  illness  and  includes  care  of  the 
physical,  mental,  or  emotional  needs  of 
the  Ul. 

(D)  Definition  of  the  needy.  A  needy 
person  is  a  person  who  lacks  the 
necessities  of  life,  involving  physical, 
mental,  or  emotional  well-being,  as  a 
result  of  poverty  or  temporary  distress. 
Examples  of  needy  persons  include  a 
person  who  is  flnancially  impoverished 
as  a  result  of  low  income  and  lack  of 
financial  resources,  a  person  who 
temporarily  lacks  food  or  shelter  (and 
the  means  to  provide  for  it),  a  person 
who  is  the  victim  of  a  natiu-al  disaster 
(such  as  fire  or  flood),  a  person  who  is 
the  victim  of  a  civil  disaster  (such  as  a 
civil  disturbance),  a  person  who  is 
temporarily  not  self-sufficient  as  a  result 
of  a  sudden  and  severe  personal  or 
family  crisis  (such  as  a  person  who  is 
the  victim  of  a  crime  of  violence  or  who 
has  been  physically  abused),  a  person 
who  is  a  refugee  or  immigrant  and  who 
is  experiencing  language,  cultural,  or 
financial  difficulties,  a  minor  child  who 
is  not  self-suf^cient  and  who  is  not 
cared  for  by  a  parent  or  guardian,  and  a 
person  who  is  not  self-sufficient  as  a 
-result  of  previous  institutionalization 
(such  as  a  former  prisoner  or  a  former 
patient  in  a  mental  institution). 

(E)  Definition  of  care  of  the  needy. 
Care  of  the  needy  means  alleviation  or 
satisfaction  of  an  existing  need.  Since  a 
person  may  be  needy  in  some  respects 
and  not  needy  in  other  respects,  care  of 
the  needy  must  relate  to  the  particular 
need  which  causes  the  person  to  be 
needy.  For  example,  a  person  whose 
temporary  need  arises  from  a  natural 
disaster  may  need  temporary  shelter 
and  food  but  not  recreational  facilities. 

(F)  Definition  of  infant.  An  infant  is  a 
minor  child  (as  determined  under  the 
laws  of  the  jurisdiction  in  which  the 
child  resides). 

(G)  Definition  of  care  of  an  infant 
Care  of  an  infant  means  performance  of 
parental  functions  and  provision  for  the 
physical,  mental,  and  emotional  needs 
of  the  infant. 

(3)  Restrictions  on  Transfer  of 
contributed  property — (i)  In  general. 
Except  as  otherwise  provided  in 
subdivision  (ii)  of  this  paragraph  (b)(3). 
a  contribution  will  not  qualify  under  this 
section,  if  the  donee-organization  or  any 
transferee  of  the  donee-organization 
requires  or  receives  any  money, 
property,  or  services  for  the  transfer  or 
use  of  property  contributed  under 
section  170(e)(3).  For  example,  if  an 
organization  provides  temporary  shelter 
for  a  fee,  and  also  provides  free  meals  to 
ill  or  needy  individuals,  or  infants  using 


food  contributed  under  this  section  the 
contribution  of  food  is  subject  to  this 
section  (if  the  other  requirements  of  this 
section  are  met).  However,  the  fee 
charged  by  the  organization  for  the 
shelter  may  not  be  increased  merely 
because  meals  are  served  to  the  ill  or 
needy  individuals  or  infants. 

(ii)  Exception.  A  contribution  may 
qualify  under  this  section  if  the  donee- 
organization  charges  a  fee  to  another 
organization  in  connection  with  its 
transfer  of  the  donated  property,  if — 

(A)  The  fee  is  small  or  nominal  in 
relation  to  the  value  of  the  transferred 
property  and  is  not  determined  by  this 
value;  and 

(B)  The  fee  is  designed  to  reimburse 
the  donee-organization  for  its 
administrative,  warehousing,  or  other 
similar  costs. 

For  example,  if  a  charitable  organization 
(such  as  a  food  bank)  accepts  surplus 
food  to  distribute  to  other  charities 
which  give  the  food  to  needy  persons,  a 
small  fee  may  be  charged  to  cover 
administrative,  warehousing,  and  other 
similar  costs.  This  fee  may  be  charged 
on  the  basid  of  the  total  number  of 
pounds  of  food  distributed  to  the 
transferee  charity  but  not  on  the  basis  of 
the  value  of  the  food  distributed.  The 
provisions  of  this  subdivision  (ii)  do  not 
apply  to  a  transfer  of  donated  property 
directiy  from  an  organization  to  ill  or 
needy  individuals,  or  infants. 

(4)  Requirement  of  a  written 
statement — (i)  Furnished  to  taxpayer.  In 
the  case  of  any  contribution  made  on  or 
after  [Date  which  is  30  days  after  the 
issuance  of  these  regulations  by 
Treasury  decision],  the  donee- 
organization  must  furnish  to  the 
taxpayer  a  written  statement  which — 

(A)  Describes  the  contributed 
property,  stating  the  date  of  its  receipt: 

(B)  Represents  that  the  property  will 
be  used  in  compliance  with  section 
170(e)(3)  and  paragraphs  (b)  (2)  and  (3) 
of  this  section; 

(C)  Represents  that  the  donee- 
organization  meets  the  requirements  of 
paragraph  (b)(l)(ii)  of  this  section;  and 

(D)  Represents  that  adequate  books 
and  records  will  be  maintained,  and 
made  available  to  the  Internal  Revenue 
Service  upon  request. 

The  written  statement  must  be 
furnished  within  a  reasonable  period 
after  the  contribution,  but  not  later  than 
the  date  (including  extensions)  by  which 
the  donor  is  required  to  file  a  United 
States  corporate  income  tax  return  for 
the  year  in  which  the  contribution  was 
made.  The  books  and  records  described 
in  (D)  of  this  subdivision  (i)  need  not 
trace  the  receipt  and  disposition  of 
specific  items  of  donated  property  if 
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they  disclose  compliance  with  the 
requirements  by  reference  to  aggregate 
quantities  of  donated  property.  The 
books  and  records  are  adequate  if  they 
reflect  total  amounts  received  and 
distributed  (or  used),  and  outhne  the 
procedure  used  for  determining  that  the 
ultimate  recipient  of  the  property  is  an 
ill  or  needy  individual,  or  infant. 
However,  the  books  and  records  need 
not  reflect  the  names  of  the  ultimate 
individual  recipients  or  the  property 
distributed  to  (or  used  by)  each  one. 

(ii)  Furnished  to  transferring 
organization.  If  an  organization  that 
received  a  contribution  under  this 
section  transfers  the  contributed 
property  to  another  organization  on  or 
after  [Date  which  is  30  days  after  the 
issuance  of  these  regulations  by 
Treasury  decision],  the  transferee 
organization  must  furnish  to  the 
transferring  organization  a  written 
statement  which  contains  the 
information  required  in  paragraph 
(b)(4)(i)  (A),  (B)  and  (D)  of  this  section. 
The  statement  must  also  represent  that 
the  transferee  organization  meets  the 
requirements  of  paragraph  (b)(l)(ii)  of 
this  section  (or,  in  the  case  of  a 
transferee  organization  which  is  a 
foreign  organization  not  within  the 
jurisdiction  of  the  United  States,  that, 
but  for  such  fact,  the  organization  would 
meet  the  requirements  of  paragraph 
(b)(l)(ii)  of  this  section).  The  written 
statement  must  be  furnished  within  a 
reasonable  period  after  the  transfer. 

(5)  Requirement  of  compliance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act — (i)  In  general.  With  respect  to 
property  contributed  under  this  section 
which  is  subject  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (as  amended), 
and  regulations  thereunder,  the 
contributed  property  must  comply  with 
the  applicable  provisions  of  that  Act 
and  regulations  thereunder  at  the  date 
of  the  contribution  and  for  the 
immediately  preceding  180  days.  In  the 
case  of  specific  items  of  contributed 
property  not  in  existence  for  the  entire 
period  of  180  days  immediately 
preceding  the  date  of  contribution,  the 
requirement  of  this  paragraph  (b)(5)  is 
considered  met  if  the  contributed 
property  complied  with  that  Act  and  the 
regulations  thereunder  during  the  period 
of  its  existence  and  at  the  date  of 
contribution  and  if.  for  the  180  day 
period  prior  to  contribution  other 
property  (if  any)  held  by  the  taxpayer  at 
any  time  during  that  period,  which 
property  was  fungible  with  the 
contributed  property,  complied  with  that 
Act  and  the  regulations  thereunder 
dtiring  the  period  held  by  the  taxpayer. 


(ii)  Example.  The  rule  of  this 
paragraph  (b)(5)  may  be  illustrated  by 
the  following  example. 

Example.  Corporation  X  a  grocery  store, 
contributes  12  crates  of  navel  oranges.  The 
oranges  were  picked  and  placed  in  the 
grocery  store's  stock  two  weeks  prior  to  the 
date  of  contribution.  The  contribution 
satisfies  the  requirements  of  this  paragraph 
(b)(5]  if  X  complied  with  the  Act  and 
regulations  thereunder  for  180  days  prior  to 
the  date  of  contribution  with  respect  to  all 
navel  oranges  in  stock  during  that  period. 

(c)  Amount  of  reduction — (1)  In 
general  Section  170(e)(3)(B)  requires 
that  the  amount  of  the  charitable 
contribution  subject  to  this  section 
which  would  be  taken  into  account 
under  section  170(a),  without  regard  to 
section  170(e),  must  be  reduced  before 
applying  the  percentage  limitations 
under  section  170(b).  The  amount  of  the 
first  reduction  is  equal  to  one-half  of  the 
amount  of  gain  which  would  not  have 
been  long-term  capital  gain  if  the 
property  had  been  sold  by  the  donor- 
taxpayer  at  its  fair  market  value  on  the 
date  of  its  contribution,  excluding, 
however,  any  amount  described  in 
paragraph  (d)  of  this  section.  If  the 
amount  of  the  charitable  contribution 
which  remains  after  this  reduction 
exceeds  twice  the  basis  of  the 
contributed  property,  then  the  amount  of 
the  charitable  contribution  is  reduced  a 
second  time  to  an  amount  which  is 
equal  to  twice  the  amount  of  the  basis  of 
the  property. 

(2)  Basis  of  contributed  property 
which  is  inventory.  For  the  purposes  of 
this  section,  notwithstanding  the  rules  of 
§  1.170A-1  (c)(4),  the  basis  of  contributed 
property  which  is  inventory  must  be 
determined  under  the  donor's  method  of 
accounting  for  inventory  for  purposes  of 
United  States  income  tax.  The  donor 
must  use  as  the  basis  of  the  contributed 
item  the  inventoriable  carrying  cost 
assigned  to  any  similar  item  not 
included  in  closing  inventory.  For 
example,  under  the  UFO  dollar  value 
method  of  accounting  for  inventory, 
where  there  has  been  an  invasion  of  a 
prior  year's  layer,  the  donor  may  choose 
to  treat  the  item  contributed  as  having  a 
basis  of  the  unit's  cost  with  reference  to 
the  layer(s)  of  prior  year(s)  cost  or  with 
reference  to  the  current  year  cost. 

(3)  Adjustment  to  cost  of  goods  sold. 
The  donor  of  property  which  is 
inventory  contributed  under  this  section 
must  make  a  corresponding  adjustment 
to  cost  of  goods  sold  by  decreasing  the 
cost  of  goods  sold  by  the  amount  of 
basis  determined  under  paragraph  (c)(2) 
of  this  section. 

(4)  Examples.  The  rules  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  examples: 


Example  (1).  During  1978  corporation  X.  a 
calendar  year  taxpayer,  makes  a  qualifled 
contribution  of  women's  coats  which  were 
section  1221(1)  property.  The  fair  market 
value  of  the  property  at  the  date  of 
contribution  is  $1,000,  and  the  basis  of  the 
property  is  $200.  The  amount  of  the  charitable 
contribution  which  would  be  taken  into 
account  under  section  170(a)  is  the  fair 
market  value  (Sl.OOO).  The  amount  of  gain 
which  would  not  have  been  long-term  capital 
gain  if  the  property  had  been  sold  is  $800 
($1,000-$200].  The  amount  of  the 
contribution  is  reduced  by  one-half  the 
amount  which  would  not  have  been  capital 
gain  if  the  property  had  been  sold  [$800/2  = 
$400). 

After  this  reduction,  the  amount  of  the 
contribution  which  may  be  taken  into 
account  is  $800  ($1,000 -$400).  A  second 
reduction  is  made  in  the  amount  of  the 
charitable  contribution  because  this  amount 
(as  first  reduced  to  $600)  is  more  than  $400 
which  is  an  amount  equal  to  twice  the  basis 
of  the  property.  The  amount  of  the  further 
reduction  is  $200  ($600  -  (2  x  $200)).  and  the 
amount  of  the  contribution  as  finally  reduced 
is  $400  [$l,00-($400-(-$200)).  X  would  also 
have  to  decrease  its  cost  of  goods  sold  for  the 
year  of  contribution  by  $200. 

Example  (2).  Assume  the  same  facts  ss  set 
forth  in  example  (1)  except  that  the  basis  of 
the  property  is  $6(X).  The  amount  of  the  first 
reduction  is  $200  (($l,000-$600)/2). 

As  reduced,  the  amount  of  the  contribution 
which  may  be  taken  into  account  is  $800 
($1,000- $200).  There  is  no  second  reduction 
because  $800  is  less  than  $1,200  which  is 
twice  the  basis  of  the  property.  However,  X 
would  have  to  decrease  its  cost  of  goods  sold 
for  the  year  of  contribution  by  $600. 

(d)  Recapture  excluded.  A  deduction  is  not 
allowed  under  section  170(e)(3)  or  this 
section  for  any  amount  which,  if  the  property 
had  been  sold  by  the  donor-taxpayer  on  the 
date  of  its  contribution  for  an  amount  equal 
to  its  fair  market  value,  would  have  been 
treated  as  ordinary  income  under  section  617, 
1245, 1250. 1251.  or  1252.  Thus,  before  making 
either  reduction  required  by  section 
170(e)(3)(B)  and  paragraph  (c)  of  this  section, 
the  fair  market  value  of  the  contributed 
property  must  be  reduced  by  the  amount  of 
gain  that  would  have  been  recognized  (if  the 
property  had  been  sold)  as  ordinary  income 
under  section  617, 1246, 1250, 1251,  or  1252. 

(e)  Effective  date.  This  section  applies  to 
qualified  contributions  made  after  October  4. 
1976. 

§1.170A-11    [AmendMl] 

Par  4.  Section  1.170A-11  is  amended 
by  adding  the  word  ",  and"  to  the  end  of 
paragraph  (a)(3),  by  deleting  paragraph 
(a)(4),  and  by  redesignating  paragraph 
(a)(5)  as  paragraph  (a)(4). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
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of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917.  26  U.S.C.  7805). 
Roflcoe  L  Efier,  Jr., 

Commissioner  of  Internal  Revenue. 

Approved:  January  13, 1982. 
John  E.  Oiapoton, 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  82-2531  Filed  1-29-82;  a«  am] 
BILUNQ  CODE  4S30-O1-M 


DEPARTMENT  OF  JUSTICE 
Office  Of  the  Attorney  General 

28  CFR  Part  0 
[Order  No.  967-82] 

Authority  to  Provide  Laboratory 
Assistance  to  Foreign  Law 
Enforcement  Agencies  and  Courts 

agency:  Office  of  the  Attorney  General, 
Justice. 

action:  Pinal  rule 

summary:  This  orde  delegates  to  the 
ENrector  of  the  Federal  Bureau  of 
Investigation  the  authority  to  make 
available  the  services  of  the  Federal 
Bureau  of  Investigation  Laboratory  to 
foreign  law  enforcement  agencies  and 
courts 

EFFECnVE  date:  January  19. 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
John  A.  Mintz,  Assistant  Director,  Legal 
Counsel  Division.  Federal  Bureau  of 
Investigation.  J.  Edgar  Hoover  Building. 
Tenth  and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20535  (202-324-5018). 
SUPPLEMENTARY  INFORMATION:  The 
Statutory  basis  for  the  delegated 
authority  is  28  U.S.C.  553(3)  which 
provides  that  the  Attorney  General  may 
appoint  officials  '**  *  *  to  conduct  such 
other  investigations  regarding  official 
matters  under  the  control  of  the 
Department  of  Justice  and  the 
Department  of  State  as  may  be  directed 
by  the  Attorney  General."  The 
delegation  therefore  provides  that  the 
authority  is  to  be  exercised  according  to 
procedures  agreed  upon  by  the 
Secretary  of  State  and  the  Attorney 
General. 

This  order  is  not  a  rule  within  the 
meaning  of  either  Executive  Order  No. 
12291,  §  1(a)  or  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  601.  etseq. 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Accordingly,  by  virtue  of  the  authority 
vested  in  me  as  Attorney  General  by  28 
U.S.C.  509,  510  and  533  and  5  U.S.C.  301, 
§  0.85(g)  of  Title  28,  Code  of  Federal 


Regulations  is  revised  to  read  as 
follows: 

S  0.85    General  functiona. 

(g)  Operate  the  Federal  Bureau  of 
Investigation  Laboratory  to  serve  not 
only  the  Federal  Bureau  of  Investigation, 
but  also  to  provide,  without  cost, 
technical  and  scientific  assistance, 
including  expert  testimony  in  Federal  or 
local  courts,  for  all  duly  constituted  law 
enforcement  agencies,  other 
organizational  units  of  the  Department 
of  Justice,  and  other  Federal  agencies, 
which  may  desire  to  avail  themselves  of 
the  service.  As  provided  for  in 
procedures  agreed  upon  between  the 
Secretary  of  State  and  the  Attorney 
General,  the  services  of  the  Federal 
Bureau  of  Investigation  Laboratory  may 
also  be  made  available  to  foreign  law 
enforcement  agencies  and  courts. 
***** 

Dated:  January  19. 1982. 
William  French  Smith, 

A  ttomey  General 

|FR  Doc.  82-2488  Filed  1-2B-82:  8:4S  am) 
BILUNG  CODE  44HM>1-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  916 

Approval  of  the  At>andoned  Mine  Land 
Reclamation  Plan  for  the  State  of 
Kansas  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 

summary:  On  October  1, 1981.  the  State 
of  Kansas  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  purpose  of 
this  submission  is  to  demonstrate  the 
State's  intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  Abandoned  Mine  Land 
Reclamation  Program  established  by 
Title  IV  of  SMCRA  and  regulations 
adopted  by  OSM  (30  CFR  Chapter  VH. 
Subchapter  R..  43  FR  49932^9952, 
October  25, 1978).  After  opportunity  for 
public  comment  and  review  of  the  plan 
submission,  the  Assistant  Secretary  for 
Energy  and  Minerals  of  the  Department 
of  the  Interior  ha«  determined  that  the 
Kansas  Abcuidoned  Mine  Land 
Reclamation  Plan  meets  the 
requirements  of  SMCRA  and  the 


Secretary's  regulations.  Accordingly,  the 
Assistant  Secretary  has  approved  die 
Kansas  Plan.  Kansas  will  bie  eligible  for 
reclamation  grants  when  certain 
legislative  provisions  have  been 
adopted  by  the  State  Legislature. 

EFFECTIVE  DATE:  This  rule  is  effective 
February  1. 1982. 

ADDRESSES:  Copies  of  the  full  text  of  the 
Kansas  IHan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 

State  Corporation  Commission.  Mined- 
Land  Conservation  Board,  107  West 
Eleventh  Street,  Pittsburg,  Kansas 
66762 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Missouri  State 
Office,  818  Grand  Avenue,  Kansas 
City,  Missotui  64106. 
FOR  FURTHER  MVORMATION  CONTACT: 
Don  Willen.  Chief,  Division  of 
Abandoned  Mine  Land  Reclamatioii, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  U.S.  Department  of 
the  Interior,  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C  20240 
Telephone  (202)  343-7961. 

SUPPLEMENTARY  MFORMMTION: 

General  Background  of  tbe  Abandoned 
Mine  Land  Reclamatiao  Program 

Title  rv  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L  95-87,  30  U.S.Q  1201  et  seq., 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  responsibility 
under  State  or  Federal  law.  Each  State, 
having  within  its  borders  coal  mined 
lands  eligible  for  reclamation  under 
Title  IV  of  SMCRA.  may  submit  to  the 
Department  a  State  reclamation  plan 
demonstrating  its  capability  for 
administering  an  abandoned  mine  land 
reclamation  program.  Tide  IV  provides 
that  the  Secretary  may  approve  the  plan 
once  the  State  has  an  approved 
Regulatory  program  under  Title  V  of 
SMCRA.  if  the  Secretary  determines 
that  a  State  has  developed  and 
submitted  a  program  for  reclamation 
and  has  the  necessary  State  legislation 
to  implement  the  provisions  of  Title  IV, 
the  Secretary  shall  grant  the  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 
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approved  plan.  Section  405  of  SMCRA 
(30  U.S.C.  1235]  contains  the 
requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884.  43 
FR  49932.  48847,  October  25, 1978). 
Under  those  regulations,  the  Director  of 
the  Office  of  Surface  Mining  is  required 
to  review  the  plan,  and  solicit  and 
consider  comments  of  other  Federal 
agencies  and  the  public.  If  the  State  plan 
is  disapproved,  the  State  may  resubmit  a 
revised  reclamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan,  the  State  may  submit 
to  the  Director  on  an  annual  basis  an 
application  for  funds  to  be  expended  in 
such  State  on  specific  reclamation 
projects  which  are  necessary  to 
implement  the  State  reclamation  plan  as 
approved.  Such  aiuiual  requests  are 
reviewed  and  approved  by  OSM  in 
compliance  with  the  requirements  of  30 
CFR  Part  886.  • 

To  codify  information  applicable  to 
individual  States  under  SMCRA. 
including  decisions  on  State  reclamation 
plans.  OSM  has  established  a  new 
subchapter  T  to  30  CFR  Chapter  VII. 
Subchapter  T  consists  of  Parts  900 
through  950.  Provisions  relating  to 
Kansas  are  found  in  30  CFR  Part  916. 

Background  on  the  Kansas  Abandoned 
Mine  Land  Reclamation  Plan 
Submission 

On  January  28, 1980,  a  cooperative  ■ 
agreement  between  the  Kansas  State 
Corporation  Commission,  Mined-Land 
Conservation  Board  and  SMREO  was 
approved.  The  purpose  of  this 
agreement  was  to  assure  that 
information  required  for  the  preparation 
of  the  Kansas  Abandoned  Mine  Land 
Reclamation  Plan  would  be  assembled. 

On  July  30  and  31, 1981,  the  Mined- 
Land  Conservation  Board  held  public 
hearings  in  Pittsburg,  Kansas  to  hear 
comments  on  the  plan. 

On  October  1, 1981,  the  State  of 
Kansas  submitted  its  proposed 
Abandoned  Mine  Land  Reclamation 
Plan  to  SMREO. 

Notice  of  receipt  of  the  submission 
initiating  the  Plan  review  was  published 
November  23, 1981  (46  FR  57327-57329). 
The  announcement  requested  public 
comments.  On  December  30, 1981  O^^s 
Missouri  State  Director  and  on  January 
13. 1982  the  Assistant  Director  for 
Program  Operations  and  Inspection 
recommended  to  the  Director  that  the 
Assistant  Secretary  approve  the  Kansas 
Plan. 

The  administrative  record  on  the 
Kansas  Plan  is  available  for  review 


during  regular  business  hours  at  the 
SMREO  listed  above  in  "Addresses". 

Assistant  Secretary's  Findings 

1.  In  accordance  with  Section  405  of 
SMCRA,  the  Assistant  Secretary  finds 
that  Kansas  has  submitted  a  Plan  for 
reclamation  of  abandoned  mines  and 
has  the  ability  to  implement  the 
provisions  of  Tide  IV  of  SMCRA. 
Although  the  Plan  conforms  to  statutory 
requirements,  the  Kansas  State 
legislature  must  still  amend  the  Kansas 
State  Act  of  1980  (supplement  49-428)  to 
facilitate  State  use  of  reclamation  funds 
before  they  may  be  received  by  the 
State.  At  diis  time  the  State  Act  differs 
&om  Federal  law  in  the  following  ways: 
(1)  Kansas  does  not  permit  Federal 
reclamation  funds  to  be  deposited  in  the 
State  treasury;  (2)  Liens  on  abandoned 
mine  lands  are  for  the  benefit  of  the 
United  States  instead  of  the  State;  (3) 
The  Mined-Land  Conservation  and 
Reclamation  Board  has  no  authority  for 
the  condemnation  of  land  for 
reclamation  purposes.  These  were 
restrictions  imposed  by  Article  II, 
Section  9  of  the  Kansas  State 
Constitution  before  it  was  amended  in 
1980. 

When  the  appropriate  legislation  is 
passed,  Kansas  will  be  eligible  to 
receive  reclamation  construction  grant 
funds. 

2.  The  Assistant  Secretary  has 
determined,  pursuant  to  30  CFR  884.14, 
that: 

(a)  The  Kansas  State  Corporation 
Commission,  Mined-Land  Reclamation 
Board  has  the  legal  authority,  policies 
and  administrative  structure  necessary 
to  carry  out  the  Plan; 

(b)  The  Plan  meets  all  the 
requirements  of  30  CFR  Chapter  VH 
Subchapter  R; 

(c)  The  State  has  an  approved 
regulatory  program;  and 

(d)  The  Plan  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

(3)  The  Assistant  Secretary  has 
solicited  and  considered  the  views  of 
the  Federal  agencies  having  an  Interest 
in  the  Plan  as  required  by  30  CFR 
884.13(a)(2).  Agencies  that  commented 
include:  The  U.S.  Department  of 
Agriculture,  Soil  Conservation  Service 
(SCS);  the  U.S.  Department  of  the 
Interior.  Fish  and  Wildlife  Service 
(FWS).  and  die  U.S.  Departinent  of 
Interior,  Bureau  of  Mines  (BOM). 

Disposition  of  Comments 

The  following  comments  received  on 
the  Kansas  Plan  during  the  public 
comment  period  were  considered  in  the 
Assistant  Secretary's  evaluation  of  the 
Kansas  Plan  as  indicated. 


(1)  The  SCS  commented  that  a  section 
should  be  added  to  the  Plan  that 
discusses  the  treatment  of  abandoned 
mine  land  (AML)  reclamation  areas — 
particularly  as  the  Plan  applies  to 
revegetation  and  cattle  grazing.  OSM's 
agrees  with  this  comment  The  State  has 
agreed  to  modify  the  Plan  by  including  a 
discussion  of  treatment  of  AML  areas 
following  the  guidelines  presented  in  45 
FR  14810-14819. 

(2)  The  SCS  commented  that  in 
Volume  II,  page  183  of  the  Plan,  the 
Summit-Lulu-Woodson  soil  descriptions 
should  be  changed  to  correspond  to  the 
Parson-Dennis  association  format  used 
on  page  181.  OSM's  response  is  that  a 
clarification  of  this  technical  question 
would  be  beneficial.  The  State  has 
agreed  to  modify  the  Plan  by 
reformating  the  description  given  on 
page  II,  183. 

(3)  The  FWS  commented  that  in 

9  884.13(f)(2)  of  the  Plan  which  discusses 
revegetation  problems,  consideration 
should  be  given  to  interspersing  trees 
and  shrub  species  with  native  grasses 
and  forbs.  OSM's  response  is  that  the 
Plan  adequately  covers  the  subject  of 
revegetation.  No  modifications  are 
required. 

(4)  The  BOM  commented  Oiat  the 
checklist  on  page  1-17  should  be 
amended  to  include  a  list  of  mineral 
resources  known  to  occur  on  the  site 
being  evaluated.  OSM  agrees  with 
BOM's  comment.  The  State  will  comply 
with  this  comment  by  incorporating  such 
a  list  in  Figure  2  on  page  1-22. 

(5)  The  BOM  commented  that  in  the 
Project  Evaluation  Matrix  three 
response  ratings  (high,  intermediate,  and 
low)  should  be  used  to  evaluate  the 
"probability  that  a  project  site  would  be 
affected  by  future  mining"  instead  of 
two  (high  and  low).  It  further  suggested 
that  selection  of  an  appropriate 
response  occur  only  after  a  site's 
potential  for  mineral  resources  recovery 
is  evaluated.  OSM  agrees  with  BOM's 
comment.  The  State  has  agreed  to 
incorporate  "Reclamation  Project 
Evaluation"  information  in  appendix  I^ 
in  Figure  2,  the  Project  Evaluation 
Matrix. 

Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  Section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981),  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  underlying  this 
determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
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government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
ejects  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Assistant  Secretary  has 
determined  that  the  Kansas  Abandoned 
Mine  Land  Reclamation  Plan  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  because  the 
decision  relates  only  to  policies, 
procedures  and  organization  of  the 
State's  Abandoned  Mfaie  Land 
Reclamation  Program.  Therefore,  imder 
the  Department  of  Interior  Manual  [DM) 
516.2.3(A)(1),  the  Assistant  Secretary's 
decision  on  the  Kansas  Han  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result,  no 
environmental  assessment  or 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  IV.  Also,  an  environmental 
analysis  or  an  EIS  will  be  prepared  for 
the  approval  of  grants  for  the 
abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

This  rule  is  effective  upon  February  1, 
1982.  The  good  cause  for  making  this 
rule  effective  upon  date  of  publication 
is:  (1)  The  Office  of  Surface  Mining 
wants  to  minimize  the  time  between  the 
approval  of  Title  V  regulatory  programs 
and  the  Title  IV  State  reclamation 
program  plans;  and  (2)  grants  are 
pending  approval  of  the  Tide  IV  plan 
and  OSM  wishes  to  expedite  grant 
assistance  to  States  to  initiate  needed 
reclamation  work  as  required  by  the 
Act. 

Dated:  January  20. 1982. 
I.  S.  Griles, 
Acting  Director,  Office  of  Surface  Mining. 


Dated:  January  25, 1982. 
Daniel  N.  Miller,  Jr.. 
Assistant  Secretary — Energy  and  Minerals. 

PART  916— KANSAS 

Therefore  Part  916  is  amended  by 
adding  §  916.20  to  read  as  follows: 

§  916.20    Approval  of  Kansas  At>andoned 
Mine  Land  Reclamation  Plan. 

The  Kansas  Abandoned  Mine  Land 
Reclamation  Plan,  as  submitted  on 
October  1, 1981,  is  approved.  Copies  of 
the  approved  plan  are  available  at 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Missouri  State 

Office,  818  Grand  Avenue.  Kansas 

City,  Missouri  64106 
State  Corporation  Commission,  Mined- 

Land  Conservation  Board,  107  West 

Eleventh  Street,  Pittsburg.  Kansas 

66762. 

|FR  Doc.  82-2S10  nled  1-29-82;  S:45  ain| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  100  and  165 

[CGD  82-OM) 

Safety  and  Security  Zones 

agency:  Coast  Guard,  DOT. 
ACTKM:  Notice  of  temporary  rules 
issued. 

summary:  Periodically  the  Coast  Guard 
must  issue  safety  and  security  zones  for 
limited  periods  of  time  in  limited  areas. 
These  zones  are  established,  for 
example,  around  areas  where  there  has 
been  a  marine  casualty  or  when  a  vessel 
carrying  a  particularly  hazardous  cargo 
is  transiting  a  restricted  or  congested 
area.  The  local  Captain  of  the  Port 
(COTP)  has  been  delegated  authority  to 
issue  these  zones.  The  affected  pubUc  is 


informed  by  means  of  local  notices  to 
mariners,  press  releases,  or  other  means. 
Actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity. 

The  local  COTP  must  be  immediately 
responsive  to  the  safety  needs  of  the 
area.  Since  these  events  usually  take 
place  without  advance  notice,  this 
precludes  timely  pubUcation  of  notice  in 
the  Federal  Register.  Because  most 
mariners  are  notified  by  the  local  notice 
to  mariners  and  Coast  Guard  officials  on 
scene.  Federal  Register  notice  is  not 
required  to  place  the  security  zone  or 
safety  zone  in  effect.  However,  the 
Coast  Guard,  by  law,  must  publish  in  the 
Federal  Register  notice  of  substantive 
rules  adopted.  To  discharge  this  legal 
obligation  without  imposing  undue 
expense  on  the  public,  the  Coast  Guard 
publishes  a  periodic  list  of  temporary 
security  and  sidety  zones  which  have 
been  established  throughout  the  United 
States.  Permanent  safety  zones  are  not 
included  in  this  list  Pramanent  zones 
are  published  in  their  entirety  in  the 
Federal  Registw  just  as  any  other 
rulemaking.  Non-major  safety  zones, 
security  zones,  and  regatta  regtdations 
have  been  exempted  from  the  OMB 
review  requirements  because  of  their 
emergency  nature  and  temporary 
effectiveness. 

DATES:  The  following  hst  includes  zones 
that  were  established  between  August 
12, 1981  and  December  15. 1981. 

ADDRESS:  The  complete  text  may  be 
examined  at  and  is  available  upon 
request  from  Executive  Secretary, 
Marine  Safety  Council  (G-CMC),  U.S. 
Coast  Guard  Headquartn^  2100  Second 
St  S.W.,  Washington,  D.C.  20593. 

FOR  FURTHER  INFORMATION  CONTACT 

Ensign  John  C.  Williams,  (202)  426-1477. 

SUPPLEMENTARY  INFORMATION: 


DoctatNo. 


1.  CGD  5-81-12R. 

2.  CGD  5-81-14R. 

3.  CGD»-81-11... 


4.  CGD8-81-12... 

5.  CGD  ft-81-13 ... 


6.  CGD  S-ei-14 ... 

7.  CGD  11 -«1 -07 


B.  CGD  11 -81 -06 


9.  CGD  17-61-05 


LocattOfi 


James  River  at  Newpon  News.  Virginia 

Chesapeake  Bay  at  Hantpton  Roads,  Virginia. 

Vidntty  (X   MIe   11B.S  «o  Mto   119.0  on  Itie 

Atchaialaya  Rivar,  one  halt  mile  below  the 

Morgan  City-L<xiisiana  Railroad  Bridge. 
Vicinity  o(  Iha  Gretnaviackson   Avenue  Ferry, 

Mile  97  LMR.  AHOP. 
Vicinity  ol  L&N  Railroad  Bndge  and  the  Turning 

Basin  on  the  Inner  Harbor  Navigation  Canal 

New  Orleans,  Louoiana. 

Vanity  ol  Algiers  Ferry  l.ar)ding .  ,, 

Around    Structure    Being    ConstnxMd    on    the 

Outer  Oonlinantal  Shelt  (OC^. 
Long  Beach  Haitwr.  CaMomia 

Oaitineau  Channel,  Juneau.  Alaika 


Type 


Saiety  Zona. 
Safety  zona- 
Safely  Zona- 


SaietyZoM. 
Safety  Zone- 


Safety  Zona  „ 
Safety  Zone.. 

Safely  Zone- 

StfeiyZone. 


Oct  31,  1961. 
No».  20.  1961. 
Aug.  1&  1981. 

Sepl  S.  1961. 


SepL  19.  1981.  through  SepL 
21,  1961 

Oct  12.  1961. 

Oct  7.  1961.  •oough  Oct  17. 
1961. 

Nov.  23,   1981.  ttvough  Nov. 

26.  1961 
Dec.  15,  1961 


A.  D.  Utara. 

Commander,  U.S.  Coast  Guard  Regulations  Officer. 

|FR  Doc.  a2-248»  Filed  l-2»-82:  8:45  am| 
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33  CFR  Part  117 
(CCGO-80-106] 

Drawbridge  Operation  Regulations; 
Tayior  Creek,  Florida 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  At  the  request  of  tiie  citizens 
of  Okeecliobee  City,  tlie  Coast  Guard  is 
amending  tlie  regulations  governing  tlie 
bridge  across  Taylor  Creek,  mile  0.23,  on 
U.S.  Highway  441  (SR15).  Okeechobee. 
Florida,  to  change  the  advance  notice 
requirement  from  24  hours  to  two  hours. 
This  action  will  accommodate  the 
increase  in  navigation  and  water 
oriented  development  and  still  provide 
for  the  needs  of  vehicular  traffic. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  March  3, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  R.  Kretschmer,  Bridge 
Administrator,  Seventh  Coast  Gueird 
District.  Federal  Building,  Room  1012.  51 
S.W.,  First  Avenue,  Miami,  Florida 
33130.  at  telephone  (305)  350-^108. 
SUPPLEMENTARY  INFORMATION:  On  28 
November  1980.  the  Coast  Guard 
published  a  proposed  rule  (45  FR  79101) 
concerning  this  amendment  The 
Commander,  Seventh  Coast  Guard 
District,  also  published  this  proposal  as 
a  ihiblic  Notice  dated  1  December  1980. 
Interested  persons  were  given  until  2 
lanuary  1961  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Mr.  James  Davis. 
Bridge  Administration  Specialist,  Office 
of  Aids  to  Navigation  and  Lieutenant 
John  M.  Griesbaum,  Office  of 
Commander,  Seventh  Coast  Guard 
District,  Legal  Office. 

Discussion  of  Comments 

A  total  of  eleven  comments  were 
received;  eight  in  support  and  three  in 
opposition.  Those  opposed  stated  that 
the  regulation  proposed  would  be 
unduly  restrictive  to  marine  traffic  and 
the  draw  should  open  on  signal.  The 
Florida  Department  of  Transportation, 
owner  of  the  bridge,  felt  that  the  present 
regulation  is  adequate  and  should  not  be 
changed  and  that  compliance  with  the 
proposed  amendment  to  the  regulations 
is  not  within  their  capabilities. 

The  proposed  regulation  will  be  much 
less  restrictive  than  the  existing 
regulation  to  navigation.  Diuing  a  period 
of  temporary  regulations.  1  May  to  15 
June  1979,  the  draw  was  opened  a  total 
of  101  times  in  May  for  the  passage  of 


106  vessels  and  63  times  in  June  for  the 
passage  of  63  vessels  for  an  average  of 
3.6  openings  per  day.  The  existing  24- 
hour  advance  notice  requirement 
requires  a  long  distance  call  to  Fort 
Pierce  and  is  a  deterrent  to  all  desiring 
use  of  the  waterway.  Using  the 
capabilities  of  the  Florida  Department  of 
Transportation  Substation  Maintenance 
Yard  at  Okeechobee  City  for  advance 
notice  is  not  considered  unreasonable  to 
meet  the  needs  of  navigation  upon  the 
waterway. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal 
because  these  regulations  only  affect  the 
Florida  Department  of  Transportation 
economically.  The  economic  impact  for 
waterway  users  will  improve  because  of 
less  fuel  consiunption  while  waiting  for 
the  draw  to  open. 

In  accordance  with  section  605(d)  of 
the  Regulatory  Flexibihty  Act  (94  Stat. 
1164),  it  is  also  certified  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
S  117.245(h)(29)  to  read  as  foUows: 

§117.245    Navlgal>le  waters  disctiarging 
Into  the  Atlantic  Ocean  south  of  and 
hictudlng  Chesapeake  Bay  and  Into  ttte  Gulf 
of  Mexico,  except  tt«e  Mississippi  River  and 
Its  tributaries  and  outlets,  bridges  where 
constant  attendance  of  drawtenders  Is  not 
required. 


(h)  *  •  • 

(29)  Taylor  Creek,  U.S.  Highway  441. 
Okeechobee,  Florida.  The  draw  shall 
open  on  signal  if  at  least  two  hours 
^tice  is  given  to  the  Florida 
Department  of  Transportation 
Substation  Maintenance  Yard  at 
Okeechobee. 

(33  U.S.C.  499,  49  U.S.C.  1855(g)(2);  49  CFR 
1.46(c)(5),  33  CFR  1.06-l(g)(3)). 

Dated:  January  27. 1962. 
R.  A.  Bauman, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 

of  Navigation. 

(FR  Doc.  82-2475 1-29-S2:  a'46  irnil 
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33  CFR  Part  117 

[COD  81-025] 

Drawbridge  Operation  Regulations: 
Kennetiec  River,  Maine 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


SUMMARY:  At  the  request  of  employees 
at  the  Bath  Iron  Works,  Bath.  Maine,  the 
Coast  Guard  is  amending  the  regulations 
governing  the  U.S.  Route  #1  Highway 
Bridge,  mile  14.0,  between  Bath  and 
Woolwich,  to  provide  that  the  drawspan 
need  not  open  during  rush  hours.  The 
change  is  being  made  because  it  will 
provide  more  uniform  vehicular 
movement  along  Route  #1  and  through 
Bath  during  these  peak  traffic  periods 
and  still  provide  for  the  reasonable 
needs  of  navigation. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  March  3, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Naulty,  Chief,  Bridge  Branch. 
First  Coast  Guard  District,  150 
Causeway  Street,  Boston, 
Massachusetts  02114  (617-223-0646). 

SUPPLEMENTARY  INFORMATION:  On  11 

June  1981,  the  Coast  Guard  published  a 
proposed  rule  (46  FR  3084)  concerning 
this  amendment.  The  Commander.  First 
Coast  Guard  District,  also  published  this 
proposal  as  a  Public  Notice  dated  22 
June  1981.  Interested  persons  were  given 
until  21  July  1981  to  submit  comments.  In' 
addition,  the  proposal  was  described  in 
four  issues  of  the  First  District  Local 
Notice  to  Mariners. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Wilham  J.  Naulty. 
Chief,  Bridge  Branch,  First  Coast  Guard 
District,  and  Lieutenant  William  B. 
O'Leary,  Project  Attorney,  Assistant 
Legal  Officer,  First  Coast  Guard  District. 

Discussion  of  Comments 

The  Federal  Register  notification,  the 
Public  Notice  and  an  item  in  Local 
Notice  to  Mariners  generated  35 
responses.  Thirty-one  letters  expressed 
support  for  the  proposal.  Three  letters 
expressed  opposition  to  the  proposal. 
The  U.S.  Fish  and  Wildlife  Service  had 
no  objection  to  the  proposed  change. 
The  Stinson  Caimlng  Company,  a  fish 
processor  located  above  the  bridge 
indicated  concern  about  the  effect  of  the 
proposal  on  its  operation.  The  work  day 
at  the  plant  commences  at  7  a.m.  and 
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fish  catches  must  be  unloaded  before 
that  time.  The  Stinson  Company  has 
instructed  the  operators  of  its  fishing 
boats  to  schedule  passage  through  the 
bridge  before  6:30  a.m.  to  avoid  the 
morning  rush  hour.  Occasionally  an 
incoming  vessel  is  delayed  and  must 
unload  its  catch  as  soon  as  possible.  The 
departure  of  the  boats  for  the  Hshing 
grounds  is  scheduled  to  avoid  the 
afternoon  rush  period.  The  Assistant 
[Hrector  of  Apprenticeshop,  a  training 
program  of  the  Maine  Maritime 
Museum,  feels  that  the  proposed 
amendment  would  jeopardize  the  sailing 
programs  provided  by  Apprenticeshop. 
The  sailing  vessels  used  for  the  training 
programs  have  no  auxiliary  power  other 
than  oars  and  departures  and  arrivals 
are  dependent  on  proper  stages  of  the 
tide;  scheduled  passages  normally  do 
not  conflict  with  rush  hours.  The  fact 
that  the  employees  of  the  Stinson 
Company  and  the  Maritime  Museum 
seldom  request  rush  hour  openings  has 
been  conffamed.  A  citizen  of  Bath 
opposes  the  proposed  amendment 
because  it  will  adversely  effect  the 
Stinson  Company  operation. 

Morning  closures  of  the  drawspan 
could  delay  the  daily  delivery  of  fresh 
fish  which  the  canning  company  above 
the  bridge  requires  for  its  normal 
operation.  A  delay  in  the  start  of  the 
company's  regular  routine  could  limit 
the  amount  of  the  Hsh  processed  during 
the  average  workday  and  require 
overtime  work  to  complete  the 
processing  of  the  remainder.  A  closure 
of  the  drawspan  morning  or  afternoon 
also  could  interfere  with  Coast  Guard 
operations  on  the  Kennebec  River.  The 
navigable  channel  in  the  river  is  marked 
by  buoys  which  must  be  serviced,  in  the 
winter  months  ice  must  be  broken,  and 
search  and  rescue  efforts  might  be 
necessary  at  any  hour.  On  occasion,  it 
may  be  necessary  to  pass  vessels  of  the 
National  Oceanic  and  Atmospheric 
Administration.  The  proposed  rule 
would  allow  the  drawspan  to  be  closed 
to  navigation  on  legal  holidays,  a  time 
when  normal  business  activity  is  absent. 
Holiday  cbsures  would  be  an 
unreasonable  obstruction  to  navigation. 
It  has  been  concluded  that  the  proposal 
should  be  modiHed  to  provide  unlimited 
passage  for  loaded  fishing  vessels  and 
U.S.  Government  vessels,  and  to  provide 
for  passage  of  navigation  on  holidays. 
The  passage  of  the  training  ships  can  be 
scheduled  when  tides  do  not  conflict 
with  rush  hours. 

Subparts  117.8  (a).  (J),  (2).  and  (3) 
contain  advance  notice  requirements  for 


an  opening  of  the  bridge  during  certain 
months.  The  information  in  these 
subparts  has  been  condensed,  for 
brevity,  into  a  single  subpart.  The 
information  has  not  been  altered. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291,  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with  the 
guidelines  set  out  in  the  Policies 
Procedures  for  Simplification  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5/22/80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
their  impact  is  expected  to  be  minimal. 
In  accordance  with  §  605(6)  of  the 
Regulatory  Flexiblity  Act  (94  StaL  1164), 
it  is  also  certified  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
'  number  of  small  entities. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  (a) 
and  adding  (b)  of  §  117.8  to  read  as 
fallows: 

§  117  J    Kennebec  Rtver,  highway  and 
railway  bridge,  between  Bath  and 
Woolwich. 

(a)  The  draw  shall  open  on  signal, 
except  that  the  draw  need  not  open  from 
6:30  a jn.  to  7:30  a.m.  and  from  3:45  pjn. 
to  4:45  p.m..  Monday  through  Friday, 
except  on  legal  holidays  observed  in  the 
locality.  However,  the  draw  shall  open 
at  any  time  for  loaded  commercial 
fishing  vessels  going  to  the  fish 
processing  plant,  vessels  of  the  United 
States  Coast  Guard  and  other  U.S. 
Government  vessels. 

(b)  Advance  notice  for  an  opening  of 
the  drawspan  is  required  from  October  1 
through  )ime  15.  Within  this  period  at 
least  24  hours  notice  is  required  from 
December  16  through  February  14  and  at 
least  4  hours  notice  is  required  through 
the  remainder  of  the  period.  The         <, 
advance  notice  required  fi'om  April  15 
through  June  15  and  from  October  1 
through  November  15  shall  be  given 
between  the  hours  7  p.m.  and  3  a.m. 

{33  U.S.C.  499;  49  U.S.C.  1655{gJ(2J:  49  CFR 
1.48(c)(5)) 
January  27, 1982. 
C  E.  Robbins. 

Captoin,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District 

|FR  Doc  82-2477  Filed  1-29-82  8:45  am) 
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33  CFR  Part  117 

[CGDS81-11R] 

DrawtMldge  Operation  Regulations; 
North  Landing  RIvar  ( AlWW),  Va.,  U.S. 
Govamment  Bridge  at  Cheiiipoake 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  Corps  of 
Engineers,  the  Coast  Guard  is 
establishing  new  regulations  governing 
operation  of  the  drawbridge  across  the 
Atlantic  Intracoastal  Waterway,  mile 
20.2  at  Chesapeake,  Virginia,  to  permit 
the  draw  to  remain  closed  to  pleasure 
craft  during  certain  periods.  This  change 
is  being  made  in  order  to  reduce  the 
number  of  draw  openings  and  improve 
the  flow  of  vehicular  traffic  across  the 
bridge.  This  action  will  reduce  the 
number  of  draw  openings,  improve  the 
flow  of  vehicular  traffic  across  the 
bridge  and  still  provide  for  the 
reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  Tliis  amendment 
becomes  effective  on  March  3, 1982. 

FOR  FURTHER  WyOWMATION  CONTACR      . 

Wayne  J.  Creed,  Bridge  Administrator, 
Aids  to  Navigation  Branch,  Fifth  Coast 
Guard  District,  Federal  Building,  431 
Crawford  Street,  Portsmouth,  Virginia 
23705,  (804)  398-6222. 

SUPPLEMENTARY  INFORMATION:  On 

October  8, 1981,  the  Coast  Guard 
published  a  proposed  rule  (46  FR  49913) 
concerning  this  amendment.  The 
Conunander,  Fifth  Coast  Guard  District, 
also  published  this  proposal  in  Public 
Notice  (5-493)  dated  October  8. 1981, 
which  was  included  in  Local  Notice  to 
Mariners  No.  41  dated  October  10, 1981. 
Interested  persons  were  requested  to 
submit  comments,  but  no  comments 
were  received. 
Discussion  of  Rule 

These  regulations  will  restrict  draw 
openings  to  the  hour  and  half-hour  for 
the  passage  of  pleasure  craft  from  6  a.m. 
to  7  p.m.  every  day  throughout  the  year. 
At  all  other  times  the  bridge  would  open 
on  signal  for  the  passage  of  pleasure 
craft.  Commercial  vessels  and 
government  owned  vessels  will  not  be 
affected  by  these  regulations.  The 
regulations  will  reduce  the  number  of 
draw  openings,  improve  the  flow  of 
vehicular  traffic  across  the  bridge  and 
still  provide  for  the  reasonable  needs  of 
navigation.  Since  the  regulations  only 
affect  pleasure  craft,  the  only  costs  will 
be  those  of  minor  time  delays  and  fuel 
used  by  these  entities.  This  cost  is 
considered  insignificant  because  the 
time  delays  will  be  one-half  hour  or  less. 
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^valuation 

This  regulation  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  this  regulation' 
is  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  wiU  be 
minimal.  In  accordance  with  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1164),  it  is  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Final  Regulation 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

By  adding  a  new  %  117.351  to  read  as 
follows: 

§  1 1 7.35 1    North  Landing  River  (Al  WW). 
Va^  U.S.  Govenunent  Bridg*  at 
Chesapeake. 

(a)  From  6  a.m.  to  7  p.m.  the  draw  will 
open  on  the  hour  and  half-hour  for  the 
passage  of  pleasure  craft. 

(b)  From  7  p.m.  to  6  a.m.  the  draw  will 
open  on  signal  for  the  passage  of 
pleasure  craft. 

(c)  The  drawbridge  shall  open  on 
signal  at  any  time  for  vessels  owned  by 
the  United  States,  commercial  vessels 
and  any  vessel  in  an  emergency 
involving  danger  to  life  or  property.  The 
signal  to  request  an  emergency  opening 
is  five  or  more  short  blasts  of  a  whistle 
or  horn. 

(33  U.S.C.  499,  49  U.S.C.  ie55(g)(2).  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated:  January  13, 1982. 
lohn  D.  Costallo. 

Rear  Admiral  U.S.  CooBt  Guard  Commander, 
Fifth  Coast  Guard  District 

|FR  Doc  82-2478  FU«d  l-2»-tt  k46  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  403 
[WEN-FRL-2032-8] 

General  Pretreatment  Regulations  for 
Existing  and  New  Sources; 
Postponement  of  Effective  Date 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Final  role:  postponement  of 

effective  date. 


summary:  On  January  28, 1981,  the 
Environmental  Protection  Agency 
promulgated  amendments  to  the  General 
Pretreatment  Regulations  for  Existing 
and  New  Sources  under  the  Clear  Water 
Act  (46  FR  9404-9460).  On  March  27. 
1981,  the  effective  date  of  these 
amendments  was  indefinitely  postponed 
to  enable  the  Agency  to  conduct  a 
Regulatory  Impact  Analysis  under 
Executive  Order  12291  (46  FR  19936, 
April  2, 1981). 

On  October  13, 1981  (46  FR  50502), 
EPA  announced  its  decision  to  terminate 
the  indefinite  suspension  of  the 
pretreatment  amendments,  making  them 
effective  January  31, 1982.  In  a  separate 
action  also  taken  on  October  13,  the 
Agency  initiated  a  rulemaking  and 
invited  public  comment  on  the  issue  of 
whether  all  of  specific  portions  of  the 
amendments  should  be  further 
postponed  (46  FR  50503). 

EPA  has  decided  that  a  number  of  the 
general  pretreatment  cunendments  will 
become  effective  on  January  31, 1962. 
The  effective  date  of  other  parts  of  the 
amendments  will  be  further  postponed 
pending  continued  analysis. 
DATES:  The  effective  date  of  the  sections 
of  the  January  28. 1981  amendments  to 
the  General  Pretreatment  Regulations 
(46  FR  9404]  listed  below  is  deferred 
until  further  notice: 
§  403.3(i)— Definition  of  Interference 
§  403.3(n)— Definition  of  Pass  through 
§  403.6(e) — Combined  Wastesti-eam 

Formula 
§  403.7 — Revision  of  Categorical 
Pretreatment  Standards  to  Reflect 
POTW  Removal  of  Pollutants 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Diamond,  Envirorunental  Protection 
Agency,  Permits  Division  (EN-336).  401 
M  Street,  SW.,  Washington.  D.C.  20460 
(202)  426-4793. 

SUPPI^MENTARY  INFORMATION! 
Background 

On  June  26, 1978,  the  Environmental 
Protection  Agency  (EPA)  promulgated 
the  General  Pretreatment  Regulations 
(GPR)  establishing  mechfuiisms  and 
procedures  for  controlling  the 
introduction  of  wastes  from  industry 
and  other  non-domestic  sources  into 
publicly-owned  treatinent  works 
(POTWs)  (43  FR  27736-27773).  Following 
promulgation,  several  parties  brought 
actions  in  Federal  court  challenging 
these  regulations.  On  January  28, 1981, 
pursuant  to  the  terms  of  a  setUement 
agreement  entered  into  by  some  of  the 
parties,  EPA  promulgated  amendments 
to  the  1978  regulations  (46  FR  9404- 
9460).  These  amendments  were 
originally  scheduled  to  take  effect  on 
March  13, 1981.  Their  effective  date  was 
temporarily  deferred  until  March  30, 


1981  under  the  President's  Memorandum 
of  January  29, 1981  (46  FR  11972, 
February  12. 1981).  On  March  27, 1981. 
EPA  indefinitely  postponed  the 
amendments'  effective  date  to  enable  it 
to  conduct  a  Regulatory  Impact  Analysis 
of  the  general  pretreatment  program 
under  Executive  Order  12291.  EPA 
published  a  notice  in  the  Federal 
Register  to  this  effbct  on  April  2, 1981  (46 
FR  19936).  As  a  result  of  the  deferral  of 
the  Janueiry  1981  amendments,  the  June 
1978  general  pretreatment  regulations 
remained  in  effect. 

Subsequent  to  EPA's  indefinite 
deferral  of  the  effective  date  of  the 
general  pretreatment  amendments,  a 
suit  was  brought  by  the  Natural 
Resources  Defense  Council  in  the  United 
States  Court  of  Appeals  for  the  Third 
Circuit  challenging  EPA's  deferral  of  the 
general  pretreatment  amendments 
without  notice  and  comment  [NRDC  Ina 
V.  EPA.  No.  81-2068).  Additionally,  two 
groups  who  are  directiy  and 
substantially  affected  by  the  general 
pretreatment  program  recommended 
that  portions  of  the  general  pretreatment 
amendments  go  into  effect  Accordingly, 
in  order  to  address  public  suggestions 
that  the  amendments  be  put  into  effect 
and  to  allow  public  comment  on  the 
deferral,  EPA  took  two  actions.  First, 
EPA  established  January  31, 1982  as  the 
effective  date  of  the  amendments  to  the 
General  Pretreatment  Regulations  (46  FR 
50502.  October  13, 1981).  Second,  EPA 
initiated  a  rulemaking  to  determine 
whether  all  or  portions  of  the 
amendments  to  the  General 
Pretreatment  Regulations  should  be 
deferred  beyond  the  January  31. 1982 
effective  date  (46  FR  50503.  October  13, 
1981). 

Today's  final  rule  reflects  an  Agency 
determination,  affer  consideration  of  all 
the  comments  received,  to  allow  certain 
portions  of  the  amendments  to  the 
General  Pretreatment  Regulations  to  go 
into  effect,  while  continuing  to  postpone 
the  effective  date  of  others.  Among 
others,  EPA  will  allow  to^  into  effect 
the  amendments  pertaining  to  the 
general  pretreatment  prohibitions 
(403.5),  the  amendments  governing  local 
and  State  pretreatment  programs  (403.8- 
403.11),  and  certain  of  the  amendments 
governing  the  implementation  of  the 
categorical  pretreatment  standards, 
including  the  provisions  for  monitoring 
(403.12),  fundamentally  different  factors 
variances  (403.13),  net/gross 
calculations  (403.15)  and  upsets  (403.16). 
The  effective  date  of  four  provisions, 
however,  will  be  postponed  indefinitely. 
These  are  the  definitions  of 
"interference"  and  "pass  through"  (403.3 
(i)  and  (n)),  the  combined  wastestream 
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formula  (403.6(e]],  and  the  removal 
credits  provision  (403.7).  As  a 
consequence,  the  detinition  of 
"interference"  (403.3(h))  and  old 
removal  credits  section  (403.7)  contained 
In  the  1978  regulations  will  remain  in 
effect. 

Public  Comment 

EPA  received  67  comments  in 
response  to  its  proposal  to  further 
postpone  the  effective  date  of  the 
amendments.  The  comments  generally 
fell  into  three  groups.  One  group  of 
commenters,  primarily  comprised  of 
industry  representatives,  recommended 
that  all  the  amendments  to  the  GPR  be 
suspended.  A  recurring  argument  was 
that  the  amendments  should  not  go  into 
effect  before  the  ongoing  RIA  is 
complete.  These  comments  suggested 
that  since  the  RIA  may  result  in  a  major 
alteration  in  the  Federal  approach  to 
pretreatment,  putting  the  amendments 
into  effect  would  only  create  more 
confusion  in  an  already  murky  situation. 
Others  took  issue  with  the  amendments 
themselves,  stating  that  the  amended 
regulations  are  too  complex  to  achieve 
their  intended  goals,  and  place  an 
unreasonable  economic  burden  on  those 
groups  affected  by  the  regulations.  Often 
these  criticisms  were  accompanied  by 
suggestions  on  how  the  pretreatment 
program  should  be  revised. 

A  second  group  of  commenters, 
comprised  of  representatives  from 
industry  and  State  and  local 
governments,  specifically  requested  that 
portions  of  the  pretreatment 
amendments  become  effective  on 
January  31.  while  other  parts  of  the 
amendments  be  deferred  until  the  RIA  is 
complete.  The  sections  most  often 
recommended  for  continued 
postponement  were  the  combined 
wastestream  formula  (403.6(e)),  the 
removal  credits  provision  (403.7),  and 
the  defmitions  of  "interference"  and 
"pass  through"  (403.3  (i)  and  (n) 
respectively).  The  combined 
wastestream  formula,  it  was  argued, 
was  a  calculation  that  made  unrealistic 
assumptions  about  treatment  of 
wastewater,  and  could  not  be  applied  in 
a  large,  complex  industrial  facih^. 
Commenters  stated  that  instead  of 
regulating  a  combined  stream,  the 
formula  would  force  segregation  of 
wastestreams  and  separate  treatment  of 
process  wastewaters.  Similarly, 
commenters  labeled  the  removal  credit 
provision  as  being  too  burdensome  and 
complex,  thereby  discouraging  many 
POTWs  from  applying  for  authorization 
to  grant  removal  credits.  Commenters 
criticized  the  definitions  of  "pass 
through"  and  "interference"  as  being  in 
conflict  with  the  industry — EPA 


Settlement  Agreement,  or  for  being 
overbroad  in  that  an  industrial  user, 
even  though  in  compliance  with  Federal, 
State,  or  local  prohibitions  or  standards 
applicable  to  it,  could  still  be  held  liable 
for  a  POTW  violation  of  its  NPDES 
permit. 

Despite  these  concerns,  the 
commenters  in  this  group  recommended 
that  most  of  the  other  sections  of  the 
amendments  should  become  effective, 
especially  the  local  program 
requirements.  Some  of  the  commenters, 
most  of  them  POTWs,  noted  that  local 
program  development  was  continuing, 
and  that  the  amendments  dealing  with 
the  local  program  removed  the 
uncertainty  surrounding  the  content  and 
form  of  the  programs.  These  commenters 
asserted  that  the  amendments  improve 
the  existing  regulations,  as  they  add 
greater  flexibility  to  program 
development  and,  if  implemented,  would 
not  disrupt  this  ongoing  process.  Several 
commenters  noted  that  it  is  in  a  POTWs 
best  interest  to  develop  general 
prohibitive  discharge  standards  since 
these  standards  protect  the  treatment 
works  and  its  processes,  and  help 
ensure  that  the  quality  of  Rnal  effluent 
and  sludge  compUes  with  the 
appropriate  regulations. 

A  few  commenters  who  recommended 
putting  into  effect  the  local  program 
sections  favored  a  continued  stay  of 
S§  403.9  (POTW  pretreatment  programs 
and/or  authorization  to  revise 
pretreatment  standards;  submission  for 
approval)  and  403.11  (Approval 
procedures  for  POTW  pretreatment 
programs  and  POTW  revision  of 
categorical  pretreatment  standards). 
Their  concern  was  focused  on  the 
relationship  of  these  sections  to  the  new 
removal  credits  provisions. 

Several  commenters  also  strongly 
urged  that  EPA  put  into  effect 
§  403.8(f)(2)(vii),  concerning  the 
publication  of  the  names  of  violating 
industries.  These  commenters  noted  that 
the  1978  version  of  the  provision  was 
too  broad,  and  unduly  stigmatized  and 
industry  for  noncompliance  with  a 
pretreatment  standard  where  the 
violation  was  minor  and  was  quickly 
remedied.  They  added  that  the  1978 
language  could  result  in  the  opposite  of 
the  provision's  intended  purpose, 
masking  &om  public  scrutiny  the  truly 
significant  violators  while  needlessly 
damaging  the  reputation  of  an  industry 
that  is  making  a  good  faith  effort  to 
comply  with  pretreatment  standards. 

The  third  group  of  commenters, 
primarily  comprised  of  public  interest 
groups,  recommended  that  all  of  the 
amendments  to  the  GPR  become 
effective  on  January  31.  This  group 


emphasized  the  role  of  the  National 
Pretreatment  Program  as  an  important 
element  in  the  effort  to  clean  up  the 
nation's  waters  and  municipal  sludge. 
Several  commenters  claimed  that 
significant  adverse  environmental 
consequences  wiU  result  from  a 
continued  suspension.  They  also  stated 
that  protection  of  municipal  treatment 
works,  in  which  there  is  a  substantial 
Federal  and  municipal  investment,  will 
be  hindered  unless  the  entire  amended 
regulatory  scheme  is  immediately 
implemented.  The  comments  generally 
stressed  the  improvements  found  in  the 
amendments  as  compared  to  the 
existing  1978  regulations.  They  also 
stated  that  the  amendments,  published 
after  a  lengthy  public  comment  and 
rulemaking  process,  represent  a  fair  and 
just  compromise  of  the  interests  of  the 
parties  to  the  industry — EPA  Settlement 
Agreement.  In  addition,  the  amendments 
would  reduce  the  cost  of  pretreatment 
program  development  and 
implementation  for  municipalities  and 
industries.  Several  commenters  noted 
that  a  further  delay  in  the  effective  date 
of  the  amendments  not  only  thwarts  the 
efforts  to  regulate  indirect  industrial 
discharges  and  control  toxic  pollutants, 
but  also  contravenes  the  Congressional 
mandate  of  the  Clean  Water  Act  of  1977 
to  expeditiously  implement  a  National 
Pretreatment  Program.  In  fact,  they 
stated  that  any  further  suspension 
would  be  illegal.  One  commenter  stated 
that  EPA  cannot  use  Executive  Order 
12291,  requiring  a  RIA.  to  justify  a  delay 
for  purposes  of  conducting  a  cost-benefit 
analysis,  because  Congress  did  not 
intend  for  EPA  to  consider  such  factors 
in  establishing  pretreatment  standards. 

Discussion 

EPA  disagrees  with  the  positions  that 
all  of  the  amendments  to  the  GPR  should 
be  deferred  beyond  January  31,  or  that 
they  should  all  become  effective  on  that 
date.  As  noted  above,  EPA  has  decided 
to  put  into  effect  a  majority  of  the 
amendments.  Today's  action  is  guided 
by  the  recognition  that  the  amendments 
to  the  general  pretreatment  regulations 
represent  an  improvement  over  the  1978 
pretreatment  regulations.  They  are  the 
result  of  a  lengthy  and  intensive 
development  process.  They  clarify 
ambiguous  provisions  in  the  1978 
regulations,  resolve  inconsistencies  in 
those  requirements,  and  generally  inject 
added  flexibility  into  the  pretreatment 
program. 

When  EPA  indefinitely  postponed  the 
amendments  to  the  General 
Pretreatment  Regulations  on  March  27, 
1981,  it  was  with  the  implicit  assumption 
that  such  postponement  was  necessary 
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to  a  re-evaluation  of  the  general 
pretreatment  program.  One  result  of  the 
postponement  was  that  it  caused  the 
1978  regulations  to  remain  in  effect, 
even  though  the  amendments 
significantly  improved  upon  certain 
sections  of  the  original  regulations. 
During  the  course  of  the  regulatory 
impact  analysis,  regulated  entities  and 
the  public  have  consequently  been 
deprived  of  the  beneficial  changes  made 
by  those  amendments.  With  the 
exception  of  a  few  provisions  which  will 
be  further  postponed,  EPA  believes  that 
letting  the  amendments  go  into  effect 
will  enhance  the  operation  of  the 
pretreatment  program  pending 
completion  of  the  regulatory  analysis. 
Although  EPA  is  currently  considering 
changes  to  the  National  Pretreatment 
Program,  this  will  be  a  complex  and 
lengthy  procedure.  In  the  interim,  these 
amendments  fulfill  Congressional 
mandates  for  national  requirements 
while  allowing  POTWs  sufficient 
flexibility  to  adapt  to  individual 
situations. 

A  number  of  groups  will  benefit  from 
the  amendments  which  will  go  into 
effect.  One  significant  class  of 
beneficiaries  are  the  localities  and 
States  who  are  presently  in  the  process 
of  developing  local  and  State 
pretreatment  programs  under  S§  403.&- 
403.11.  The  1981  amendments  liberalized 
provisions  of  these  sections.  When  these 
amendments  take  effect  States  and 
locahties  can  enjoy  added  flexibility.  In 
addition,  these  amendments  will 
eliminate  the  substantial  confusion 
which  reigns  in  the  regulated  community 
over'which  provisions  govern  the 
program  approval  process. 

Another  group  of  beneficiaries  will  be 
industries,  like  the  timber  Industry  and 
the  non-integrated  segment  of  the 
electroplating  industry,  which  are 
currently  subject  to  categorical 
pretreatment  standards.  At  present, 
there  is  no  fundamentally  different 
factors  variance  provision  (403.13) 
which  permits  these  industrial  users  to 
seek  a  variance  from  the  pretreatment 
standards.  (The  variance  provision 
contained  in  the  1978  regulations  was 
suspended  on  June  19, 1980.)  Nor  is  there 
a  net/gross  provision  (403.16)  which 
allows  industrial  users  to  relax  their 
categorical  bmitations  to  account  for 
pollutants  in  their  intake  water  or  an 
upset  provision  (403.16)  which  creates  a 
waiver  of  the  categorical  limitations  in 
the  event  of  an  exceptional  incident 
resulting  in  unintentional  and  temporary 
noncompliance  beyond  the  reasonable 
control  of  the  industrial  user.  Putting  the 
amendments  into  effect  will  remedy 
these  deficiencies.  In  addition,  industrial 


users  subject  to  categorical  standards 
stand  to  benefit  from  the  amendments 
governing  monitoring  requirements 
(403.12)  and  category  determinations 
(403.6(a)).  Both  these  provisions  are 
more  liberal  than  their  1978 
counterparts. 

Several  of  these  variance  {H^visions 
are  worded  in  the  same  language  as 
similar  provisions  for  direct  dischargers 
currently  found  in  the  Consolidated 
Permit  Regulations  (40  CFR  Part  125). 
The  consolidated  regulations  provisions 
are  the  subject  of  a  legal  challenge  that 
may  result  in  their  being  changed.  If,  or 
when,  such  a  change  is  made  in  the 
consolidated  regulations,  a 
cooresponding  change  will  be  made  in 
the  pretreatment  regulations,  if 
appropriate. 

Most  of  the  amendments  which  will 
go  into  effect  are  noncontroversial.  The 
POTW-set  general  discharge  standards 
(§  403.5)  and  the  provisions  relating  to 
local  and  State  pretreatment  programs 
(§§  403.8-403.11)  impose  certain 
minimum  requirements  on  indirect 
dischargers  and  represent  activities 
POTWs  and  States  should  undertake  in 
the  interest  of  protecting  treatment 
works,  receiving  waters,  and  POTW 
sludge.  These  include  such  fundamental 
activities  as  identifying  which  industries 
contribute  what  pollutants  to  the  POTW. 
and  reviewing  legal  authority  and 
upgrading  it  where  necessary.  These 
basic  program  development 
requirements  and  activities  are  good 
management  practices  one  would  expect 
to  find  at  any  well-operated  POTW. 
They  represent  a  minimal  and  practical 
approach  to  identifying  and  controlling 
environmental  problems  caused  by 
indirect  dischargers.  Development  of 
these  basic  aspects  of  a  pretreatment 
program  also  should  not  be  costly  for 
most  POTWs.  Many  POTWs  already 
have  implemented  certain  aspects  of  the 
program  and  can  build  on  the 
foundation  of  these  previous  efforts. 

The  same  cannot  be  said  of  the  four 
provisions  which  EPA  has  decided  to 
continue  to  defer.  The  combined  waste 
stream  formula  (403.6(e]) — ^which 
provides  industrial  users  who  combine 
wastestreams  with  a  means  of 
calculating  their  discharge  limitation — 
has  proved  to  be  a  highly  controversial 
provision.  Commenters  have  charged 
that  the  formula  forces  segregation  of 
wastestreams  and,  ultimately,  more 
costly  and  inefficient  treatment.  EPA 
believes  that  this  provision  should 
continue  to  be  deferred  while  the 
Agency  studies  the  implications  of  the 
present  formula  further. 

Similarly,  the  removal  credits 
provision,  even  in  the  simplified  fona 


developed  in  the  EPA — Industry 
Settlement  Agreement  and  promulgated 
in  the  amendments,  remains 
controversial.  To  address  these 
continuing  concerns,  EPA  is  in  the 
process  of  developing  a  new  removal 
credits  provision,  which  it  hopes  to 
propose  shortly.  In  view  of  this 
development,  implementation  of  the 
amended  removal  credits  provision 
could  create  confusion  in  the  regulated 
public,  even  though  it  is  more  workable 
than  the  1978  version.  Deferral  of  the 
removal  credits  provision  will 
incidentally  take  care  of  the  concerns  of 
those  who  had  suggested  that  §§  403.9 
and  403.11  should  contiue  to  be  deferred 
because  of  the  relationship  between 
those  sections  and  the  removal  credits 
provision. 

Also^the  definitions  of  "interference" 
(§  403.3(i))  and  "passthrough" 
(§  403.3(nj)  have  been  criticized  as  being 
too  vague  and  as  subjecting  the 
industrial  user  to  excessive  liability. 
EPA  beheves  that  these  definitions 
could  benefit  from  further  examination 
and  therefore  has  decided  to  continue  to 
defer  them. 

The  Agency  would  like  to  make  it 
clear  that  it  does  not  consider  today's 
action  to  be  inconsistent  with  the 
regulatory  analysis  it  is  presently 
conducting  on  the  pretreatment  program. 
Nor  does  it  consider  today's  action  to 
constitute  a  prior  endorsement  of  any 
particular  aspects  of  that  program.  It 
simply  believes  that  while  this  analysis 
is  being  completed,  the  regulated 
community  and  the  public  would  be  best 
served  by  the  improved  provisions  of 
the  1981  amendments.  EPA  is  actively 
considering  alternatives  to  the  current 
pretreatment  program,  including  a  move 
in  the  direction  of  greater  local  control 
and  responsibility  for  pretreatment 
requirements.  We  are  also  considering  a 
decreased  emphasis  on  mandatory, 
national  technology-based  categorical 
standards.  Any  such  major  change  in 
program  direction  must  await 
completion  of  the  RLA  and  any 
necessary  statutory  or  regulatory 
amendments. 

Since  today's  action  does  not  dose 
the  door  on  the  potential  for  other 
changes  to  the  national  pretreatment 
program,  the  Agency  is  not  addressing 
those  portions  of  the  comments  which 
explicitly  suggested  changes  in  the 
shape  of  the  pretreatment  program  or 
the  Clean  Water  Act.  These  concerns 
will  be  considered  and  addressed  in  the 
RIA  process.  Similarly,  the  Agency  is 
not  addressing  those  portions  of  the 
comments  which  made  detailed 
criticisms  of  specific  amendments. 
Those  comments  were  either  already 
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responded  to  in  the  rulemaking  which 
concluded  January  28. 1981,  or.  in  the 
case  of  the  four  provisions  which  will 
continue  to  be  deferred,  will  be 
considered  as  the  Agency  evaluates  the 
RIA. 

In  accordance  with  the  Paperwork 
ReducUon  Act  of  1980.  44  U.S.C  3501  et 
seq.,  the  reporting  and  recordkeeping 
provisions  of  the  General  Pretreatment 
Regulations  have  been  submitted  for 
clearance  to  the  Office  of  Management 
and  Budget  (OMB).  The  regidation's 
information  collection  requirements  will 
be  re-evaluated  in  conjunction  with  the 
RIA  and  the  Agency's  decision  on 
pretreatment  policy.  OMB  must  formally 
approve  information  collection  before  it 
is  effective. 

OMB  has  conditionally  approved  the 
following  information  collection 
requirements  through  February  1982. 
The  Agency  will  decide  on  further 
action  on  these  requirements 
subsequent  to  its  pretreatment  policy 
decision. 


OUB 

CMMbn 

me 

No. 

40  CFR  403.6  ..- 

Categcxy             Determination 
Report 

0324 

40  CFR  403.7  ..> 

Removal  Credit  Approval  Ro- 
queM. 

0333 

40  CFR  403.9 

POTW  Pretreatment  Program 
Approval  Request 

0325 

40  CFR  403.10 

Approval  Request 

0328 

40  CFR  403.12.- 

POTW<:ompliwK«     Schedule 
WorkPlaa 

0319 

40  CFR  403.12.. 

Industrial   Pretreaters  Compli- 
ance Schedule  Reports. 

0320 

40  CFR  403.12. 

Industrial      Pretreaters      Slug 
LoKl  Notification. 

0334 

40  CFR  403.12.. 

toring  Records. 

M32 

40  CFR  403.12 

Industnal   Pretreaters  Compli- 
ance Attainment  Report 

0322 

40  CFR  403.13 

Fundamentally   afferent   Fac- 
tors Variance  Requests. 

0326 

40  CFR  403.15  - 

Ket/Gross  Request  Credit  for 

0327 

Intake  Water  Pollution. 

OMB  has  disapproved  the  following 
information-collection  requirements. 
EPA  is  resubmitting  the  baseline 
monitoring  report.  The  Agency  will 
decide  on  further  action  on  these 
requirements  subsequent  to  its 
pretreatment  policy  decision. 


CMaUon 

me 

40  CFR 

403.7 

Removal  Credit  Self-Monitoring  Report. 

40  CFR 
403.12. 

Industnal  Self-Monitonng  Report 

40  CFR 
403.12. 

Baseline  Monitoring  Report 

Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 


Analysis.  This  notice  is  not  major 
because  it  imposes  no  new  obligations. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EJPA  response  to  those 
comments  will  be  made  available  for 
public  inspection  through  contacting  the 
person  listed  in  the  front  of  this  notice. 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601.  et  seq.,  EPA  must  prepare  a 
Regulatory  Flexibility  Analysis  for  all 
regulations  that  have  a  sigidficant 
impact  on  a  substantial  number  of  small 
entities.  EPA  determined,  for  the 
reasons  stated  above,  that  this  notice 
does  not  have  a  significant  adverse 
impact  on  small  entities. 

Dated:  January  27. 1982. 
Anne  M.  Gorsucfa, 

Administrator. 

PART  403— GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

The  effective  date  for  the  following 
amendments  to  the  General 
Pretreatment  Regulations  for  Existing 
and  New  Sources,  40  CFR  Part  403 
published  at  46  FR  9404,  January  28, 
1981,  and  codified  in  the  volume  entitled 
40  CFR  Parts  400-424. 1981  edition,  pp 
60-99. 

Section  403.3(i)    (Definition  of 
interference): 

Section  403.3(n)    (Definition  of  pass 
through); 

Section  403.6(e)    (Combined 
wastestream  formula); 

Section  403.7    (Revision  of 
categorical  pretreatment  standards  to 
reflect  POTW  removal  of  pollutants). 

[FR  Doc.  82-2637  Filed  1-29-82;  8:45  am) 

BiLUNO  CODE  esco-aa-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-47 
[FPMR  Amendment  H-131} 

Utilization  and  Disposal  of  Real 
Property;  Geographical  Location  of 
Real  Property 

AGENCY:  General  Services 
Administration. 
action:  Final  rule. 

summary:  The  General  Services 
Administration  (GSA)  is  amending 
portions  of  41  CFR  Part  101-47  which 
sets  forth  GSA's  regulations  covering 
the  utilization  and  disposal  of  real 
property.  These  amendments  concern 


the  geographical  locations  of  reel 
property  which  is  subject  to  Tide  II  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1940,  as  amended 
(property  management),  in  order  to 
implement  Pub.  L  93-^594.  Approved 
January  2, 1975,  Pub.  L  93-594  includes 
the  territories  of  American  Samoa, 
Guam,  and  the  Trust  Territory  of  the 
Pacific  Islands  in  the  same  status  as  the 
50  States,  District  of  Columbia,  Puerto 
Rico,  and  the  Virgin  Islands  with  respect 
to  the  excess  and  surplus  property 
program  of  the  Federal  Government. 
EFFECTIVE  DATE  February  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
James  H.  Pitts,  Office  of  Real  Property 
(202)  535-7067. 

SUPPLEMENTARY  INFORMATION:  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  ejects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for.  and  consequences  of  this  rule; 
has  determined  that  the  potential  benefit 
to  society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Accordingly.  41  CFR  Part  101  is 
revised  to  read  as  follows: 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

1.  Section  101-47.000  is  revised  to  read 
as  follows: 

§101-47.000    Scope  Of  part 

This  part  prescribes  the  policies  and 
methods  governing  the  utilization  and 
disposal  of  excess  and  surplus  real 
property  and  related  personal  property 
within  die  States  of  the  Union,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands. 

Subpart  101-47.2— Utilization  of 
Excess  Real  Property 

2.  Section  101-47.200  is  revised  to  read 
as  follows: 

§101-47.200    Scope  of  subpart 

This  subpart  prescribes  the  policies 
and  methods  governing  the  reporting  by 
executive  agencies  and  utilization  by 
Federal  agencies  of  excess  real  property, 
including  related  personal  property 
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within  the  States  of  the  Union,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  Guam,  the  Thist 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands.  This  subpart  does  not 
apply  to  the  abandonment,  destruction, 
or  donation  to  public  bodies,  under 
section  202(h]  of  the  Act  (covered  by 
Subpart  101-47.5). 

Subpart  101-47.3— Surplus  Real 
Property  Disposal 

3.  Section  101-47.300  is  revised  to  read 
as  follows: 

§  101-47  JOO    Scope  of  subpart 

This  subpart  prescribes  the  policies 
and  methods  governing  the  disposal  of 
surplus  real  property  and  related 
personal  property  within  the  States  of 
the  Union,  the  District  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico, 
American  Samoa,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands.  This  subpart  does  not 
apply  to  the  abandonment  destruction, 
or  donation  to  public  bodies,  under 
section  202(h)  of  the  Act  (covered  by 
Subpart  101-47.5). 

Subpart  101-47.4— Management  of 
Excess  and  Surplus  Real  Property 

4.  Section  101-47.400  is  revised  to  read 
as  follows: 

§101-47.400    Scope  of  subpart 

This  subpart  prescribes  the  policies 
and  methods  governing  the  physical 


care,  handling,  protection,  and 
maintenance  of  excess  real  property  and 
surplus  real  property,  including  related 
personal  property,  within  the  States  of 
the  Union,  the  Distinct  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands. 

Subpart  101-47.5— Abandonment, 
Destruction,  or  Donation  of  Public 
Bodies 

5.  Section  101-47.500(a)  is  revised  to 
read  as  follows: 

§101-47.500    dcope  Of  subpart 

(a)  This  subpart  prescribes  the 
policies  and  methods  governing  the 
abandonment,  destruction,  or  donation 
to  the  public  bodies  by  Federal  agencies 
of  real  property  located  within  the 
States  of  die  Union,  tiie  Distinct  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa.  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands. 


Subpart  101-47.8— Identification  of 
Unneeded  Federal  Real  Property 

6.  Section  101-47.800  is  revised  to  read 
as  follows: 

§101-47.800    Scope  of  sU>part 

This  subpart  is  designed  to  implement 
Executive  Order  11954  of  January  7, 
1977,  as  amended  by  Executive  Order 
12030  of  December  15, 1977,  which 


provides,  in  part,  that  the  Administrator 
of  General  Services  shall  (a)  issue 
standards  and  procedures,  conduct 
surveys,  and  cause  surveys  to  be 
conducted  of  real  property  holdings  of 
executive  agencies  on  a  continuing  basis 
and  in  such  a  manner  as  to  identify 
properties  which  are  not  utilized,  are 
underutilized,  or  are  not  being  put  to 
their  optimum  use  and  (b)  report  to  the 
Director  of  the  Office  of  Management 
and  Budget  regarding  any  property  or 
portion  thereof  which  has  not  been 
reported  excess  to  the  requirements  of 
the  holding  agency  and  which,  in  the 
judgment  of  the  Administrator,  is  not 
utilized,  is  underutilized,  or  is  not  being 
put  to  optimum  use,  and  which  he 
recommends  should  be  reported  as 
excess  property.  The  provisions  of  this 
subpart  are  presendy  limited  to  fee- 
owned  properties  and  supporting 
leaseholds  and  lesser  interests  located 
witiiin  the  States  of  the  Union,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  die 
Virgin  Islands. 

(Sec.  205(c),  63  Stat.  390: 40  U.S.C.  486(c)) 

Dated:  December  29. 1961. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

[FR  Doc.  B2-24S8  Filed  1-29-82:  8:4S  am| 
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Federal  Register 

Vol.  47.  Na  21 

Monday,  Febraary  1,  1982  , 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tf>e  rule 
making  prior  to  ttie  adoption  of  the  final 
mles. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvIsUion  Administrator 

14  CFR  Ch.  I 

[Summary  Notica  No.  PR-82-1  ] 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

Correction 

In  FR  Doc.  82-1527  appearing  on  page 
3369  in  the  issue  of  Monday,  January  25, 
1982,  make  the  following  correction: 

On  page  3370,  the  "Note"  at  the  end  of 
the  table  for  "Petitions  for  Rtilemaking" 
should  have  appeared  in  the  third 
column  ("Description  of  the  mle 
requested")  with  the  entry  for  Docket 
No.  20312,  "Hawk  Industries  Petition 
dated  lO/W/80". 

BILUitQ  COOe  ISOS-OI-M 


Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  81-NM-96-AD] 

Airworttiiness  Directives;  Fokker  B.  V. 
Model  F-28  Airplanes 

agency:  Federal  Aviatioa 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  a  new 
Airworthiness  Directive  {AD),  which 
requires  inspections,  replacements,  and 
modiflcalions  of  certain  airframe 
components  on  Fokker  Model  F-28 
airplanes  as  necessary  to  detect  and 
prevent  unsafe  conditions.  These  unsafe 
conditions  were  found  earlier  by  the 
Netherlands  Civil  Aviation  Department 
(RLD);  however,  no  AD  action  was 
taken  by  the  FAA  at  that  time  because 
there  was  only  one  Fokker  Model  F-28 
airplane  on  the  U.S.  Civil  Aircraft 
Register,  and  corrections  of  the  unsafe 
conditions  were  established  on  an 
individual  airplane  basis.  The 
anticipated  entry  of  additional  Fokker 


Model  F-28  aircraft  onto  the  U.S. 
Register  necessitates  AO  action  at  this 
time  to  ensure  that  such  aircraft 
maintain  an  acceptable  level  of  safety. 
This  notice  pertains  to  unsafe  conditions 
related  only  to  airframe  components. 
Other  unsafe  conditions  were  the 
subject  of  separate  notices  pertaining  to 
Fokker  Model  F-28  airplanes. 
DATE:  Comments  must  be  received  on  or 
before  March  8, 1982.  Compliance 
schedule — as  prescribed  in  the  body  of 
the  AD. 

addresses:  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108.  The 
apphcable  service  bulletins  may  be 
obtained  from:  Service  Manager,  Fokker 
B.  V.  7600,  Schiphol  Oost  The 
Netherlands. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  H.  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch,  ANM-15GS,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108,  (206)  767-2530. 
SUPPLEMENTARY  NtFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  ot 
notice  number  and  be  submitted  in 
dupUcate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  81-NW-96-AD,  9010  East 


Marginal  Way  South,  Seattle. 
Washington  9810a 

Discussion 

The  Netherlands  Qvil  Aviation 
Department  (RLD)  has,  in  the  past  and 
in  accordance  with  existing  provisions 
of  a  bilateral  agreement  notified  the 
FAA  of  a  number  of  inspections, 
replacements,  and  modifications  which 
they  have  imposed  to  correct  unsafe 
conditions  on  Fokker  Model  F-28 
airplanes  manufactured  in  the 
Netherlands  and  operated  under  registry 
of  the  Netherlands.  Previously,  only  one 
Fokker  Model  F-28  was  (m  the  US.  Civil 
Aircraft  Register.  Correctioos  of  the 
imsafe  conditions  were  accomplished  by 
the  operator  of  this  sole  airplane  and 
verified  by  the  FAA,  thereb^  obviating 
the  need  for  AD  actioiL  Here  have 
recently  been  a  number  of  additional 
Fokker  Model  F-28  airjdanes  entered  on 
the  U.S.  Register.  Although  those 
entered  thus  far  were  new  airplanes,  it 
appears  that  used  airplanes  on  which 
the  mandatory  RLD  servioe  bulletins 
have  not  been  accomplished  and  unsafe 
conditions  exist  may  be  entered  on  the 
U.S.  Register  in  the  future.  It  is  therefore 
necessary  to  consider  the  issuance  of  an 
AD  at  this  time  to  preclude  the  entry  of 
any  additional  aircraft  without 
correction  of  the  unsafe  condition. 

The  requirements  presented  in  this 
proposed  AD  are  based  on  the 
notifications  of  the  RLD  in  accordance 
with  the  bilateral  agreement  and  are 
related  to  the  following  unsafe 
conditions: 

A.  Possible  fatigue  damage  on 
stabilizer,  speedbrakes,  and  fuselage  tail 
section  caused  by  engine  jet  efflux 
which  could  lead  to  an  inflight  structural 
failure.  (Reference  Fokker  Service 
Bulletin  (SB)  F-28/51-2.  Revision  1. 
dated  January  27, 1971.) 

B.  Improper  centering  of  the  passenger 
door  overcentering  mechanism  when 
closing  the  door  caused  by  a 
misadjusted  microswitch  which  could 
result  in  a  decompression.  (Reference 
Fokker  Service  Bulletin  (SB)  F-28/52-30. 
Revision  1,  dated  July  10, 1972.)^ 

C.  Modification  of  passenger  door 
locking  mechanism  and  the  introduction 
of  new  switch  brackets  to  improve 
accessibility  to  the  locking  mechanism 
housing  and  to  prevent  bending  of  the 
latch  limit  switches  which  could  lead  to 
an  incorrect  door  indication  warning. 
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(Reference  Fokker  Service  Bulletin  (SB) 
F-28/52-43  dated  April  16, 1974.) 

D.  Installation  of  new  sliding  pins  in 
upper  backup  pin  assemblies  to  improve 
the  disengagement  time  during  the 
passenger  door  opening/closing  cycle. 
(Reference  Fokker  Service  Bulletin  (SB) 
F-28/52-44  dated  April  9. 1974.) 

E.  To  avoid  false  warnings  that  the 
rear  cargo  door  is  improperly  closed 
which  could  lead  to  a  decompression. 
(Reference  Fokker  Service  Bulletin  [SB) 
F-28/52-49.  Revision  1,  dated  March  1, 
1976.) 

F.  To  ensure  that  the  cargo  operating 
nandle  always  remains  in  the  "fall  in" 
position  when  the  door  is  closed  and 
locked.  (Reference  Fokker  Service 
Bulletin  (SB)  F-28/52-51  dated 
September  3, 1974.) 

G.  To  ensiue  that  the  cargo  door 
locking  mechanism  reaches  and 
maintains  the  overcenter  position  and 
remains  locked  and  to  add  a  temporary 
additional  safety  device.  (Reference 
Fokker  Service  Bulletin  (SB)  F-28/52-53 
dated  May  10. 1974.) 

H.  To  inspect  the  cargo  door  lock 
warning  and  locking  mechanism  for 
correct  adjustment  to  ensure  that  the 
door  is  properly  closed  and  to  add  a 
temporary  safety  pin.  (Reference  Fokker 
Service  Bulletin  (SB)  F-28/52-54  dated 
Fuly  1, 1974.) 

I.  To  check  for  the  presence  of 
correctly  adjusted  parts  in  the  door 
latching  mechanisms  to  en8\u«  that  the 
door  is  properly  closed  (Reference 
Fokker  Service  Bulletin  (SB)  F-28/52-56 
dated  July  28. 1974.) 

J.  To  iiutall  a  safety  catch  on  the  rear 
cai:go  door.  (Reference  Fokker  Service 
Bulletin  (SB)  F-28/52-61  dated  May  21. 
1975.) 

K.  To  prevent  jamming  of  the  service/ 
emergency  door  after  operation  of  the 
emergency  release  mechanism. 
(Reference  Fokker  Service  Bulletin  (SB) 
F-28/52-e6  dated  April  12, 1976.) 

L  To  ensure  correct  operation  of  the 
cargo  door  warning  system.  (Reference 
Fokker  Service  Bulletin  (SB)  F-28/52-80. 
Revision  1.  dated  October  23, 1978.) 

M.  To  ensure  the  door  locking  handle 
access  panel  cannot  be  closed  when  the 
safety  catch  is  not  engaged.  (Reference 
Fokker  Service  Bulletin  (SB)  F-28/52^1 
dated  October  1, 1977.) 

N.  To  reinforce  speedbrake 
acciunulator  brackets  so  as  to  prevent 
cracking  which  could  result  in  inflight 
failures.  (Reference  Fokker  Service 
Bulletin  (SB)  F-28/53-4  dated  May  19, 
1970.) 

O.  To  inspect  and  reinforce 
speedbrake  supporting  structure  at 
&ame  station  22293  to  prevent  inflight 
failures.  (Reference  Fokker  Service 


Bulletin  (SB)  P-28/53-10  dated  July  27. 
1971.) 

P.  To  inspect  speedbrake  lower  hinge 
arms  to  detect  cracks.  (Fokker  Service 
Bulletin  (SB)  F-28/53-2a  Revision  1, 
dated  November  1, 1971.) 

Q.  To  install  a  plastic  separation 
screen  between  the  lower  part  of  the 
main  junction  box  and  cupboard  in  the 
right-hand  cockpit  ride  wall  where  the 
crew  oxygen  bottie  is  stowed  to  prevent 
a  possible  fire  hazard.  (Reference 
Fokker  Service  Bulletin  (SB)  F-28/53-21 
dated  October  11, 1971.) 

R.  To  inspect  and  rework  speedbrake 
hinge  fittings  resulting  from  internal 
stresses  and  rough  finish  of  the  flash 
line  to  prevent  fatigue  failures. 
(Reference  Fokker  Service  Bulletin  (SB) 
F-28/53-26  dated  March  20. 1972.) 

S.  To  reinforce  speedbrake  supporting 
structure  at  frame  station  22293  to 
prevent  loss  of  the  speedbrake. 
(Reference  Fokker  Service  Bulletin  (SB) 
F-28/53-27  dated  November  6. 1972.) 

T.  To  inspect  and/or  replace  PU  or 
dural  washers  in  cargo  door  latch 
fittings  to  ensure  proper  tightening  of  the 
door  latch  fittings.  (Reference  Fokker 
Service  Bulletin  (SB)  F-28/53-54. 
Revision  3.  dated  October  11, 1976.) 

U.  To  inspect  replace,  or  repair 
windshield  parts  for  cracks  in  structure 
between  fixed  windshield  and  sliding 
window.  (Reference  Fokker  Service 
Bulletin  (SB)  F-28/53-e7.  Revision  1. 
dated  May  15, 197a) 

V.  To  replace  PU  and  dural  washers 
with  MS  2002  washers  to  en8iu«  proper 
tightening  of  MS  21250  bolts  in  cargo 
door  latch  fitting  assemblies.  (Reference 
Fokker  Service  Bulletin  (SB)  F-28/ 51-10, 
Revision  1,  dated  July  11, 1975.) 

W.  To  install  connection  angles  in  the 
torsion  box  at  rib  station  3800. 
(Reference  Fokker  Service  Bulletin  (SB) 
F-28/55-8,  Revision  1.  dated  October  16, 
1972.) 

X.  To  inspect  and  modify  the 
horizontal  stabilizer  hinge  bearing 
mounting  so  that  the  bearings  rotate 
properly  and  do  not  damage  the 
attachment  fittings.  (Reference  Fokker 
Service  Bulletin  (SB)  F-28/5fr-14. 
Revision  1,  dated  March  15, 1974.) 

Y.  To  install  a  low  interference  fit 
bronze  hinge  bushing  in  the  horizontal 
stabilizer  hinge  brackets  to  prevent 
stress  corrosion  cracks  from  forming. 
(Reference  Fokker  Service  Bulletin  (SB) 
F-28/55-17  dated  October  27, 1975.) 

Z.  To  inspect  the  horizontal  stabilizer 
hinge  bolts  for  correct  locking.  If  not 
properly  locked,  the  nuts  could  back  off, 
and  the  attachment  bolts  holding  the 
stabilizer  to  the  fin  could  migrate. 
(Reference  Fokker  Service  Bulletin  (SB) 
F-28/55-20  dated  September  27, 1979.) 


AA.  To  install  an  additional  retaining 
device  for  the  horizontal  stabilizer  hinge 
bolts  to  prevent  bolt  migration. 
(Reference  Fokker  Service  Bulletin  (SB) 
F-28/55-21  dated  May  19, 1980.) 

BB.  To  install  a  reinforcement  on  the 
rear  spar  in  the  collector  tank  area  so 
that  the  life  limit  on  the  rear  spar  fittings 
can  be  removed.  (Reference  Fokker 
Service  Bulletin  (SB)  F-28/57-3  dated 
January  7, 1971.) 

CC.  To  inspect  the  inboard  end  rib  at 
the  aft  support  spigot  of  the  inner  flaps 
to  detect  cracks  which  could  result  in 
the  loss  of  a  flap.  (Reference  Fokker 
Service  Bulletin  (SB)  F-28/57-19  dated 
March  10. 1971.) 

DD.  To  inspect  and  rework  the  main 
landing  gear  support  structure  to  prevent 
the  loss  of  the  gear.  (Reference  Fokker 
Service  Bulletin  (SB)  F-28/57-24, 
Revision  1,  dated  November  1. 1971.) 

EE.  To  install  a  strengthened  upper 
flap  rail  at  wing  station  1700  so  that  the 
life  limit  on  the  rail  can  be  removed. 
(Reference  Fokker  Service  Bulletin  (SB) 
F-28/57-29.  Revision  3,  dated  October  6, 
1975.) 

FF.  To  balance  the  aileron  servo  tabs 
to  prevent  tab  flutter  if  the  extension  rod 
fails.  (Reference  Fokker  Service  Bulletin 
(SB)  F-28/57-33,  Revision  1,  dated 
February  24, 1972.) 

GG.  To  inspect  the  main  landing  gear 
side  stay  bracket  attach  fittings  for 
cracks  to  prevent  the  loss  of  the  gear. 
(Reference  Fokker  Service  Bulletin  (SB) 
F-28/57-49.  Revision  5,  dated  August  12, 
1980.) 

HH.  To  inspect  the  wing  rear  spar 
attach  fittings  for  cracks  and  to  repair 
the  wing  rear  spar  brackets.  (Reference 
Fokker  Service  Bulletin  (SB)  F-28/ 57-58, 
Revision  3.  dated  October  9, 1979.) 

n.  To  install  chromium  plated  bolts 
and  bronze  bushings  in  the  wing  attach 
fittings  to  prevent  stress  corrosion 
cracks  and  to  inspect  the  rear  spar 
bracket  lugs.  (Reference  Fokker  Service 
Bulletin  (SB)  F-28/57-59  dated  July  25. 
1979.) 

JJ.  To  reseal  butt  straps  and  boundary 
layer  fences  on  the  wing  leading  edge  to 
prevent  performance  losses.  (Reference 
Fokker  Service  Bulletin  (SB)  F-28/57-61 
dated  April  14, 1980.) 

Other  unsafe  conditions  are  the 
subject  of  separate  notices  pertaining  to 
Fokker  Model  F-28  airplanes. 

Since  these  conditions  are  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  inspections, 
replacements,  and  modifications,  as 
necessary,  on  certain  Fokker  Model  F-28 
airplanes.  Each  lettered  paragraph  of 
this  proposed  AD  identifies  the  Serial 
numbers  of  the  airplanes  affected,  the 
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specific  condition  to  which  it  is  directed, 
and  the  related  corrective  action  that 
would  be  required  for  resolution  of  this 
unsafe  condition. 

It  is  estimated  that  no  airplane  will  be 
directly  affected  by  this  AD  inasmuch  as 
there  is  only  one  airplane  of  the 
specified  serial  numbers  currently  on 
the  U.S.  Register,  and  the  operator  of 
that  airplane  has  previously  performed 
the  inspections,  replacements,  and 
modifications.  Any  other  airplane  of  the 
specified  serial  numbers  will  be  affected 
only  if  it  is  later  entered  on  the  U.S. 
Register,  and  if  the  inspections, 
replacements,  and  modifications  have 
not  been  accomplished  under  the  - 
cognizance  of  the  airworthiness 
authority  of  the  country  from  which  it  is 
imported.  For  this  reason,  the  proposed 
rule  is  not  considered  to  be  a  major  rule 
under  the  criteria  of  Executive  Order 
12291. 

He  Proposed  Amendment 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Fokker  B.Vj  Applies  to  Fokker  Model  F-28 
Series  1000  and  4000  airplanes, 
certificated  in  all  categories,  serial 
numbers  as  indicated  below. 
Note. — Some  serial  numbers  listed  below 
may  actually  be  Series  2000,  3000,  SOOa  or 
eooo  airplanes  that  are  not  presently  eligible 
for  U.S.  certification.  If  so,  those  serial 
numbers  may  be  disregarded  insofar  as  this 
AO  is  concerned. 

1.  Unless  already  accomplished, 
accompUsh  the  following  within  the  time 
specified  in  each  paragraph  below  after  the 
effective  date  of  this  AD. 

A.  (1)  Applies  to  all  F-28  airplanes  upon 
the  accumulation  of  2000.  4000,  and  5000 
hours  time  in  service  (three  separate 
inspections)  or  within  250  hours  after  the 
effective  date  of  this  AD,  whichever  occurs 
later.  To  detect  fatigue  damage,  visually 
inspect  the  horizontal  stabilizer,  elevator, 
vertical  stabilizer,  rudder,  speedbrakes,  and 
fuselage  tail  section  per  Part  I  of  the 
accomplishment  instructions  of  Fokker 
Service  Bulletin  F-28/51-2,  Revision  1,  dated 
January  27, 1971.  Repair  damage  per  the 
service  bulletin. 

(2)  Applies  to  all  F-28  airplanes  upon  the 
accumulation  of  5000  hours  time  in  service  or 
within  500  hours  after  the  effective  date  of 
this  AD,  whichever  occurs  later.  To  detect 
fatique  damage,  perform  a  one-time  visual 
inspection  of  the  horizontal  stabihzer, 
elevators,  vertical  stabilizer,  rudder,  and 
speed  brakes  per  Part  11  of  the 
accomplishment  instructions  of  the  service 
bulletin  Repair  damage  per  the  service 
bulletin. 


B.  Applies  to  all  F-28  airplanes. 
Compliance  required  within  50  hours  after  the 
effective  date  of  this  AD  and  every  1000  flight 
hours  thereafter.  Check  and.  if  necessary, 
adjust  the  passenger  door  latch  limit  switches 
per  Fokker  Service  Bulletin  F-28/52-3a 
Revision  1,  dated  May  5, 1972. 

C  AppUes  to  F-28  airplanes  S/N 11003- 
11064  and  11991-11993  inclusive.  Compliance 
required  within  six  months  after  the  effective 
date  of  this  AD.  Install  an  inspection  window 
in  the  passenger  door  per  Fokker  Service 
Bulletin  F-2q/52-43,  Part  IV.  dated  April  IS, 
1974. 

D.  Applies  to  F-28  airplanes  S/N  11003- 
11070, 1107^-11074,  and  11991-11993 
inclusive.  Compliance  required  within  six 
months  after  the  effective  date  of  tiiis  AD. 
Replace  sliding  pins  in  the  passeng^  door 
per  Fokker  Service  Bulletin  F-28/ 52-44  dated 
April  9, 1974. 

E.  Applies  to  F-28  airplanes  S/N  11021- 
11062  and  11991-11993  inclusive.  Compliance 
required  within  six  months  after  the  effective 
date  of  this  AD.  Install  the  improved  switch 
operating  mechanism  in  the  rear,  forward, 
and  center  cargo  door  rabbets  per  Parts  I  &  D 
of  Fokker  Service  Bulletin  F-28/52-4g, 
Revision  1,  dated  March  1, 1976. 

F.  (1)  Apphes  to  F-28  airplanes  S/N  11003- 
11081  and  11991-11993  inclusive.  Compliance 
required  within  six  mondis  after  the  effective 
date  of  this  AD.  Install  a  reinforced  safety 
catch  and  stop  assembly  on  the  front  cargo 
door  and  the  center  cargo  door,  if  installed, 
per  Part  I  of  Fokker  Service  Bulletin  F-28/52- 
51  dated  September  3. 1974. 

(2)  Applies  to  F-28  airplanes  S/N  11021- 
11052, 11054-11061  and  11063-11076  inchisive. 
and  S/N  11078, 11079,  and  11191-11193 
inclusive.  Compliance  required  with  six 
months  after  the  effective  date  of  this  AD. 
Install  a  new  safety  catch  and  stop  assembly 
on  the  rear  cargo  door  per  Part  D  of  the 
service  bulletin. 

(3)  Apphes  to  F-28  airplanes  S/N  11053. 
11062, 11077, 11080,  and  11061.  CompUance 
required  within  six  months  after  the  effective 
date  of  this  AD.  Install  a  new  safety  catch 
and  stop  assembly  on  the  rear  cargo  door  per 
Part  ni  of  the  service  bulletin. 

G.  Applies  to  F-28  airplanes  S/N  11003- 
11081  and  11991-11993  inclusive.  CompUance 
required  within  500  flight  hours  time  in 
service  after  the  effective  date  of  this  AD. 
Inspect  the  cargo  door  locking  mechanism  per 
Fokker  Service  Bulletin  F-28/52-53  dated 
May  10, 1974. 

H.  Applies  to  F-28  airplanes  S/N  11003- 
11020  inclusive.  Compliance  required  within 
500  flight  hours  time  in  service  after  the 
effective  date  of  this  AD.  Inspect  and  adjust 
the  cargo  door  lock  warning  and  locking 
mechanism  for  correct  functioning  per  Fokker 
Service  Bulletin  F-28/52-54  dated  July  1, 
1974.  Install  the  temporary  safety  pin  per  the 
service  bulletin. 

I.  Applies  to  F-28  airplanes  S/N  11003- 
11081  and  11991-11993  inclusive.  Compliance 
required  within  the  next  500  flight  hours  time 
in  service  affer  the  effective  date  of  this  AD. 
Inspect  the  cargo  door  latching  mechanism 
and  adjust,  if  necessary,  per  Fokker  Service 
Bulletin  F-28/52-6e  dated  July  26, 1974. 

J.  Applies  to  F-28  airplanes  S/N  11003- 
11020  inclusive.  Compliance  required  within 


the  next  500  fli^t  hours  time  in  service  after 
the  effective  date  of  this  AD.  Install  a  safety 
catch  on  the  rear  cargo  door  per  Fokker 
Service  Bulletin  F-28/S2-61  dated  May  21, 
1975. 

K.  Applies  to  F-28  airplanes  S/N  11003- 
11076  inclusive  if  Fokker  Service  Bulletin  P- 
28/52-65.  Part  L  has  been  incorporated. 
Compliance  required  within  the  next  500 
flight  hours  time  in  service  after  the  effective 
date  of  this  AD,  Modify  the  shape  of  the 
service  emergency  door  secondary  guide  rails 
at  fuselage  STA  3870  per  Fokker  Service 
Bulletin  F-28/52-ee  dated  April  12. 1976. 

L  Applies  to  F-28  airplanes  S/N  11003- 
11110  and  11991-11993  inclusive.  Compliance 
required  within  the  next  500  flight  hours  time 
in  service  after  the  effective  date  of  this  AD. 
Modify  the  shape  of  the  secondary  guide  rails 
at  fuselage  STA  4810  per  Fokker  Service 
Bulletin  F-28/52-8a  Revision  1,  dated 
October  23. 197a 

M  Applies  to  F-28  airplanes  forward  and 
center  cargo  doors— S/N  11003-11081. 11991- 
11993.  and  11082-11101  inclusive  if  S/B  F-28/ 
52-51  has  been  incorporated:  rear  cargo 
door— S/N  11053, 11062. 11077. 11060  and 
11081  if  S/B  F-28/52-61  has  been 
incoipcMated  and  S/N  11090-11093. 1110»- 
11112,  and  11114-11116  inclusive,  and  S/N 
11118, 11120-11124.  and  11126-11128 
mclusive.  S/N  llisa  11133. 11135,  and  11138- 
11141  inclusive.  Compliance  required  within 
the  next  500  flight  hours  time  in  service  after 
the  effective  date  of  tliis  AD.  Reipforce  the 
cargo  door  locking  handle  access  ptanele  per 
Fokker  Service  Bulletin  F-28/52-81  dated 
October  1, 1977. 

N.  Applies  to  F-28  airplanes  S/N  11003- 
11016  inclusive.  Compliance  required  within 
500  flight  hours  time  in  service  after  the 
effective  date  of  this  AD.  Reinforce  the  speed 
brake  accumulator  brackets  per  Fokker 
Service  Bulletin  F-28/53-4  dated  May  IB. 
1970. 

O.  Applies  to  F-28  airplanes  S/N  11003- 
11051  and  11991-11994  inclusive.  Compliance 
required  upon  the  accumulation  of  2(Xn  flight 
hours  or  within  250  flight  hours  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  250  flight  hours,  inspect  the  speed 
brake  supporting  structure  at  fuseleige  station 
22293  for  cracks  per  Part  I  of  Fokker  Service 
Bulletin  F-28/58-19.  dated  July  27, 1971.  If 
cracks  are  found,  or  upon  the  accumulation  of 
3000  hours  time  in  service,  or  nvithin  250  flight 
hours  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  modify  the  speed 
brake  supporting  structure  per  Part  D  of  the 
service  bulletin. 

P.  AppUes  to  F-28  airplanes  S/N  11003- 
11029  and  S/N  11991-11994  inclusive,  and  8/ 
N  11031  if  equipped  with  hinge  arms  with 
rivet  holes  for  plastic  form  parts  attachment 
CompUance  required  within  150  flight  hoars 
after  the  effective  date  of  this  AD  or  upon 
accumulation  of  1000  flight  hours  on  the 
speedbrake  assembly,  whichever  occurs 
later,  and  at  intervals  of  150  hours  thereafter. 
Inspect  the  speedbrake  lower  hinge  arms  for 
cracks  in  accordance  with  Fokker  Service 
Bulletin  F-28/53-2a  Revision  2,  dated 
November  1, 1971.  Repair  damage  per  the 
service  bulletin. 
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Q.  Applies  to  F-28  airplanes  S/N  llOOa- 
11020  inclusive  and  S/N  11991.  Compliance 
required  within  500  flight  hours  time  in 
service  after  the  effective  date  of  this  AD. 
Install  a  plastic  separation  screen  and  add 
ventilation  provisions  per  Fokker  Service 
Bulletin  F-28/53-21  dated  October  11, 1971. 

R.  Applies  to  F-2»  airplanes  S/N  1103- 
11071  and  11991-11994  inclusive.  Compliance 
required  within  500  hours  time  in  service 
after  the  effective  date  of  this  AD  and  at 
intervals  of  500  hours  time  in  service 
thereafter.  Inspect  for  cracks  and  rework,  if 
necessary,  the  speed  brake  attach  hinge 
fitting  per  Part  I  of  Fokker  Service  Bulletin  F- 
28/53-26.  dated  March  20, 1972.  After  Part  11 
and  in  of  the  service  bulletin  have  been 
acoomplished,  the  500  hour  reinspecting 
interval  can  be  increased  to  1000  hours  time 
in  service. 

S.  Apphes  to  F-28  airplanes  S/N  11003- 
11051  and  11991-11994  inclusive.  Compliance 
required  within  500  flight  hours  time  in 
service  after  the  effective  date  of  this  AD. 
Reinforce  the  speedbrake  support  structure  at 
frame  station  22293  per  Fokker  Service 
Bulletin  F-28/53-27  dated  November  6. 1972. 

T.  (1]  Applies  to  F-28  airplanes  S/N  1102O- 
11055. 11057-11061.  and  11063-11071 
inclusive,  and  S/N  11073. 11075. 11078.  and 
11991-11993  inclusive.  Compliance  required 
within  500  hours  time  in  service  after  the 
effective  date  of  this  AD  and  at  intervals  of 
250  flight  hours  thereafter  until  the 
modification  In  paragraph  2  has  been  carried 
out.  Inspect  the  PLI  washers  in  the  rear  cargo 
compartment  latch  brackets  for  correct 
installation  per  Part  I  of  Fokker  Service 
Bulletin  F-28/53-54.  Revision  3,  dated 
October  11. 1976.  If  one  or  more  washers  per 
latch  fitting  are  Incorrectly  installed,  proceed 
with  paragraph  2  of  this  AD  within  the  next 
ten  hours  time  in  service. 

(2]  Applies  to  F-28  S/N  11020-11090 
inclusive.  11002.  and  11991-11993  inclusive. 
Compliance  required  within  the  next  1000 
hours  time  in  service  after  the  effective  date 
of  this  AD  or  within  ten  hours  time  in  service 
if  required  by  paragraph  T.(l)  above.  Install 
MS  washers  and  bolts  in  the  cargo  door  latch 
fittings  per  the  service  bulletin. 

(3)  Applies  to  F-28  airplanes  S/N  11033- 
11055. 11057-11061.  and  11063-11071 
inclusive,  and  S/N  11073. 11075. 11078,  and 
119B1-11993  inclusive.  Compliance  required 
within  the  next  500  hours  time  in  service  after 
the  effective  date  of  this  AD.  Install  MS 
washers  and  shorter  bolts  in  the  forward  and 
center  cargo  door  latch  fittings  per  the  service 
bulletin. 

U.  Applies  to  all  F-28  airplanes. 
Compliance  required  upon  the  accumulation 
of  10.000  landings  or  within  500  hours  after 
the  effective  data  of  this  AD.  whichever 
occurs  later,  and  at  intervals  not  to  exceed 
2500  landings  thereafter.  Inspect  each 
windshield  post  for  cracks  per  Part  I  of 
Fokker  Service  Bulletin  F-28/53-e7.  Revision 
1.  dated  May  15, 197&  If  cracks  are  found, 
repair  and  reinapect  per  Parts  Q,  m.  IV,  and  V 
of  the  service  bulletin.  Installation  of 
unlimited  life  windshield  posts  constitutes 
terminating  action  for  this  AD. 

V.  Appitos  to  P-28  airplanes  S/N  11003- 
11091  and  11981-11983  inclusive.  Compliance 
required  within  SOO  hours  time  In  service 


after  the  effective  date  of  this  AD.  To  ensure 
the  proper  torquing  of  the  MS  21250  bolts  in 
the  main  entry  door  latch  flttings,  replace  the 
dural  washers  with  MS  20002  washers  per 
Part  V  of  Fokker  Service  Bulletin  F-28/51-10, 
Revision  1.  dated  July  11. 1975. 

W.  Applies  to  F-28  airplanes  S/N  11003- 
11025  inclusive  and  S/N  11991. 11992,  and 
11994.  Compliance  required  within  500  flight 
hours  after  the  effective  date  of  this  AD.  To 
prevent  stringer  cracks,  install  connecting 
angles  in  the  stabilizer  torsion  box  at  rib 
station  3800  per  Fokker  Service  Bulletin  F-28/ 
55-8,  Revision  1.  dated  October  16. 1972. 

X.  Applies  to  F-28  airplanes  S/N  11003- 
11064  and  11991-11993  inclusive.  Compliance 
required  within  six  months  after  the  effective 
date  of  this  AD.  To  ensure  proper  functioning 
of  the  horizontal  stabilizer  hinge  bearings, 
inspect  the  bearings  per  Part  I  of  Fokker 
Service  Bulletin  F-28/55-14.  Revision  1.  dated 
March  15. 1974.  If  relative  rotation  does  not 
occur  between  the  bearings  ball  and  the  outer 
ring,  modify  the  hinge  bearing  installation  per 
Part  n  of  the  service  bulletin  within  nine 
months^f  the  inspection.  If  relative  rotation 
does  occur  between  the  ball  and  the  outer 
ring,  the  Part  D  modification  must  be 
accomplished  within  two  years  after  the 
effective  date  of  this  AD. 

Y.  Applies  to  F-28  airplanes  S/N  11003- 
1102a  11022-11025.  and  11991-11993 
inclusive.  CompUance  required  within  six 
months  after  the  effective  date  of  this  AD.  To 
prevent  stress  corrosion  cracks,  install 
bronze  bushings  in  the  stabilizer  hinge 
brackets  per  Fokker  Service  Bulletin  F-28/55- 
17  dated  October  27. 1975. 

Z.  Applies  to  F-28  airplanes  S/N  11003- 
11064  inclusive.  11991,  and  11992.  Compliance 
required  within  two  months  after  the 
effective  date  of  this  AD.  To  ensure  the 
stabilizer  hinge  bolts  are  correctly  installed, 
inspect  for  correct  locking  per  Fokker  Service 
Bulletin  F-28/55-20  dated  September  27. 1979. 

AA.  Applies  to  F-28  airplanes  as  follows: 
S/N  11003-11145  inclusive  and  S/N  11147, 
llisa  11151. 11991.  and  11992.  Compliance 
required  within  six  months  after  the  effective 
date  of  this  AD.  To  prevent  the  loss  of  the 
stabilizer  hinge  bolts  if  the  nut  has  backed 
off,  install  an  additional  retaining  device  per 
Fokker  Service  Bulletin  F-28/56-21  dated 
May  19, 1980. 

BB.  Applies  to  F-28  airplanes  S/N  11003- 
11016  inclusive.  Compliance  required  upon 
the  accumulation  of  8000  landings  or  within 
600  hours  after  the  effective  date  of  this  AD, 
whichever  occur*  later.  To  prevent  fatigue 
cracks  in  the  wing  rear  spar  fitting  in  the  area 
of  the  collector  tank,  modify  the  structure  per 
Fokker  Service  Bulletin  F-28/67-3  dated 
January  7, 1971. 

CC.  Applies  to  F-28  airplanes  S/N  11003- 
11020  inclusive.  Compliance  required  upon 
the  accumulation  of  2000  landiiigs  or  within 
500  landings  after  the  effective  date  of  this 
AD.  whichever  occurs  later,  and  at  intervals 
of  1000  landings  thereafter.  To  detect  fatigue 
cracks  in  the  inner  flap  inboard  end  rib, 
inspect  per  Fokker  Service  Bulletin  F-28/67- 
19  dated  March  la  1971. 

DD.  Applies  to  F-28  airplanes  S/N  11003- 
11041  and  11991-11964  inclusive  equipped 
with  pre  8/B  F-n28/57-28  side  stay  brackets. 
Compliance  required  within  the  next  2S0 


landings  after  the  effective  date  of  this  AD  or 
as  follows,  whichever  occurs  later  for 
airplanes  operating  at  MTOW  of  63.000  lbs., 
upon  the  accumulation  of  3500  landings  and 
thereafter  at  intervals  not  to  exceed  3000 
landings;  for  airplanes  operating  at  MTOW  of 
65.000  lbs.,  upon  the  accumulation  of  2500 
landings  and  thereafter  at  intervals  not  to 
exceed  2000  landings.  To  detect  fatigue 
cracks  in  the  main  landing  gear  support 
structure,  inspect  in  accordance  with  Fokker 
Service  Bulletin  F-28/57-24.  Revision  1.  dated 
November  1. 1981.  Repair  cracks  per  the 
service  bulletin. 

EE.  Applies  to  F-28  airplanes  S/N  11011- 
11031  and  11991-11993  inclusive.  Compliance 
required  within  the  next  250  landings  after 
the  effective  date  of  this  AD  or  upon  the 
accumulation  of  4500  landings,  whichever 
occurs  later.  Install  the  strengthened  upper 
flap  rail  per  Fokker  Service  Bulletin  F-28/S7- 
29.  Revision  3.  dated  October  6. 1975. 

FF.  Applies  to  F-28  airplanes  S/N  11003- 
11038  and  11991-11994  inclusive.  Compliance 
required  within  six  weeks  after  the  effective 
date  of  this  AD.  Balance  the  aileron  servo 
tabs  per  Fokker  Service  Bulletin  F-28/57-33, 
Revision  1.  dated  December  2. 1972. 

GO.  Applies  to  F-28  airplanes  S/N  11003- 
11123.  and  11991-11993  inclusive,  and  S/N 
11126  unless  SB  F-28/S7-33  has  been 
accomplished.  Compliance  required  within 
six  weeks  after  the  effective  date  of  this  AD 
and  thereafter  at  intervals  not  to  exceed  1000 
landings.  Visually  inspect  the  main  landing 
side  stay  bracket  for  cracks  per  Part  I  of 
Fokker  Service  Bulletin  F-28/57-49.  Revision 
5.  dated  August  12. 1980.  . 

HH.  Applies  to  F--28  airplanes  S/N^llOOS- 
11123  inclusive.  11126. 11991.  and  11992  which 
have  accumulated  15.000  landings. 
Compliance  required  within  two  months  after 
the  effective  date  of  this  AD.  To  detect  cracks 
in  wing  rear  spar  brackets.  Inspect  per  Fokker 
Service  Bulletin  F-28/57-58.  Revision  3.  dated 
October  9. 1979.  Repair  cracks  in  accordance 
with  the  service  bulletin. 

II.  Applies  to  F-28  airplanes  S/N  11003- 
11123  inclusive  and  S/N  11126. 11991.  and 
11992.  Compliance  required  within  six 
months  after  the  effective  date  of  this  AD.  To 
minimize  the  chance  of  cracking  bracket  lugs. 
Install  chromium  plated  bolts  and  bronze 
bushings  and  inspect  left-hand  and  right- 
hand  rear  spar  bracket  lugs  per  Fokker 
Service  Bulletin  F-28/57-59  dated  July  25. 
1979.  Repair  cracked  lugs  in  accordance  with 
the  service  bulletin. 

IJ.  Applies  to  F-28  airplanes  S/N  11111- 
11145  inclusive  and  S/N  11147, 11148,  lllSO, 
and  11151.  Compliance  required  within  three 
months  after  the  effective  date  of  this  AD.  To 
prevent  performtmce  deterioration,  reseal  the 
butt  straps  and  boundary  layer  fences  on  the 
wing  leading  edge  sections  per  Fokker 
Service  Bulletin  F-28/57-61  dated  April  14. 
198a 

2.  Alternative  means  of  compliance  with 
this  AD.  which  provides  an  equivalent  level 
of  safety,  may  be  used  when  approved  by  the 
Chief.  Seattle  Area  Aircraft  Certification 
Office.  FAA  Northwest  Mountain  Region. 

3.  Special  flight  permits  may  be  iasued  in 
accordance  with  FAR  21,107  and  21.198  to 
operate  airplanes  to  a  base  for  the 
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accomplishment  of  inspections  and/or 
modifications  required  by  this  AO. 

The  manufacturer's  specincations  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

(Sees.  313(a].  601.  and  603.  Federal  Aviation 
Act  of  1956,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Executive  Order  12291,  because  of  its 
minimal  economic  impact,  as  summarized 
earlier  in  this  document.  It  has  been  further 
determined  that  this  proposed  regulation  is 
not  significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  PR  11034;  February  28, 
1979).  A  copy  of  the  draft  regulatory 
evaulation  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  if  may  be 
obtained  l>y  contacting  the  person  identified 
above  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT."  In  addition,  it 
has  been  determined  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  at  promulgation,  will  not  have  a 
significant  impact  on  a  substantial  number  of 
small  entities,  since  it  involves  few,  if  any, 
small  entities. 

Issued  in  Seattle,  Washington,  on  January 
20,1982. 

Robert  O.  Brown, 

Acting  Director.  Northwest  Mountain  Region. 

PK  Doc.  82-227t  Filed  l-2»-82;  8:45  am| 
MLLMM  CODE  MIO-IS-M 


14  CFR  Part  71 

(Airspac*  Docket  No.  e2-ASW-1] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
of  Transition  Area:  Kingsvllle,  TX 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Kingsville,  TX,  The 
intended  effect  of  the  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  instrument 
approach  procedures  to  the  NAS 
Kingsville  and  Kleberg  County  Airports. 
This  action  is  necessary  to  properly 
describe  the  necessary  airspace 
required  for  protection  of  aircraft 
arriving/ departing  these  airports. 
DATE:  Comments  must  be  received  on  or 
before  March  3, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 


Division,  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box  1689, 
Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  540),  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity  .  Alteration  of  the 
transition  area  at  Kingsville,  TX,  will 
necessitate  an  amendment  to  this 
subpart  This  amendment  will  be 
required  at  Kingsville,  TX,  since  the 
required  airspace  is  improperly 
described  and  inadequate  for  the 
protection  of  aircraft  operating  on  IFR 
flights. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regiilatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  62-ASW-l."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  conunenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 


in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  $  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Kingsville,  TX 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  NAS  Kingsville  (latitude  ZTSO'll" 
N.,  longitude  9r48'25"  W.);  within  3.5  miles 
each  side  of  the  Kingsville  UHF  radio  beacon 
199'bearing.  extending  from  the  8.5-mile 
radius  area  to  22  miles  south  of  the  airport; 
and  within  a  6.5-mile  radius  of  Kieberg 
County  Airport  (latihide  2r33'09"  N.. 
longitude  98*01*40"  W.). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulation  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  therefore — (1)  Is  not  a  "major  nile"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation,  will  not  have 
significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Fort  Worth,  TX,  on  Januaiy  21, 
1982. 

F.  E.  Whitfield, 

Acting  Director.  Southwest  Region. 

[FR  Doc  82-2418  Filed  l-2S-afc  BM  aa) 
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[Airspace  Docket  No.  e2-ASW-2] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed 
Designation  of  Transition  Area:  Alice, 
TX;  Proposed  Revocation  of  Transition 
Area:  Orange  Grove,  TX 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

summary:  The  Federal  Aviation 
Administration  proposes  to  designate  a 
transition  area  at  Alice,  TX.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  instrument  approach 
procedures  to  the  Alice  International 
Airport  and  NALF  Orange  Grove.  This 
action  is  necessary  since  there  is  no 
transition  area  designated  for  the  Alice 
International  Airport  and  revision  to  the 
NALF  Orange  Grove  is  necessary  for  the 
protection  of  aircraft  arriving/departing 
these  airports  on  instrument  flight  rules 
(IFR)  flights. 

DATE:  Comments  must  be  received  on  or 
before  March  3. 1962. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth.  TX  76101. 

The  ofBcial  docket-may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch.  ASW-535,  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101; 
telephone:  (617)  624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  as  republished  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  540).  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  fgr  the  benefit  of 
aircraft  conducting  instnunent  flight 
rules  (IFR)  activity.  Designation  of  the 
transition  area  at  Alice,  TX.  and 
revocation  of  the  transition  area  at 
Orange  Grove.  TX.  will  necessitate  an 
amendment  to  this  subpart.  This 
amendment  will  be  required  at  Alice. 


TX.  since  there  is  no  700-foot  transition 
area  designated  at  Alice  and  an 
amendment  to  the  transition  area  at  the 
NALF  Orange  Grove  is  necessary  for  the 
protection  of  aircraft  operating  on  IFR 
flights. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory  ' 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  a2-ASW-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  TTie  proposals - 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket, 

AvailabUity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation' Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

The  Proposed  Amefxttneat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  pn-oposes  to 
amend  5  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  revoking  Orange  Grove,  TX.  and 
adding  the  following:  / 


Alice,  TX 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  B.5-inile 
radius  of  the  Alice  International  Airport 
(latitude  27'44'26"'  N..  longitude  98*0f4r  W.) 
and  a  6.5-mile  radius  of  the  NALF  Orange 
Grove  (latitude  27*54'03"  N.  longitude 
98°0305'  W.). 

(Sec.  307(a].  Federal  AviaUon  Act  of  195S  (49 
U.S.C-  134e(a)];  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  ll,61(c)) 

Note. — The  FAA  has  determined  that  tiiis 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26. 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  as  promulgation,  will  not  have 
significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  TX,  on  |anuary  21, 
1982. 

F.  E.  Whitfield. 

Acting  Director,  South  west  Region. 

|FR  Doa  82-2419  Filed  1-29-62.  8:46  ami 
BtLUNQ  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AWA-13I 

Proposed  Renumt>ering  of  Federal 
Airways 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
renumber  certain  alternate  VOR  Federal 
Airways  in  the  central  part  of  the  U.S. 
This  action  would  eliminate  the 
assignment  of  alternate  airway 
segments  for  the  affected  airways.  It  is 
in  accordance  with  International  Civil 
Aviation  Organization  (ICAO) 
agreement  to  phase  out  alternate 
airways  from  the  National  Airspace 
System. 

DATE:  Comments  must  be  received  on  or 
before  March  3. 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Central  Region.  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  81-AWA- 
13,  Federal  Aviation  Administration.  601 
E.  12th  Street.  Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
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located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  BOO  Independence 
Avenue,  SW..  Washington,  D.C. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  aod  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Ind^endence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  lovited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AWA-13."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
.Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must   . 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulatioqs  (14  CFR 
Part  71)  to  renumber  V-4S,  V-4N,  and 
V-6S.  There  would  be  no  change  in  the 
amount  of  designated  controlled 
airspace  as  a  result  of  this  action.  The 
alternate  airway  segments  are 
renumbered  to  eliminate  the  use  of 
alternate  airway  assignments.  This 
action  would  be  in  accordance  with 
ICAO  agreement  to  phase  out  alternate 
airways  from  the  National  Airspace 
System.  Section  71.123  of  Part  71  was 
republished  on  January  2. 1981  (46  FR 
409). 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409)  as  follows: 

1.  V-4  (Amended] 

By  deleting  the  words  ".  induding  a  south 
alternate  via  Hayes,"  and  ".  including  a  N 
alternate  from  the  JNT  of  Salina  080*  and 
Manhattan,  KS.  213*  radials  to  Topeka  via 
Manhattan  and  the  INT  of  Manhattan  078* 
and  Topeka  293*  radials"  and  ",  including  a  S 
alternate  via  INT  Topeka  099*  and  Kansas 
City  231*  radials" 

2.  V-116  (Amended] 

By  deleting  the  words  "From  INT  Kansas 
City,  MO.  076*  and  Nepoleon,  MO,  005* 
radials  via  Macoa  MO:"  and  substituting  for 
them  the  words  "From  Hill  Qty.  KS;  Hays. 
KS:  Salina.  KS:  INT  Salina  oeo°  and 
Manhattan,  KS,  213"  radials;  Manhattan:  INT 
Manhattan  078°  and  Topeka,  KS,  293*  radials: 
Topeka;  INT  I'opeka  099°  and  Kansas  City 
076°  and  Nepoleon,  MO,  005°  radials:  Macon. 

Ma" 

3.  V-6  [Amended) 

By  deleting  the  words  ":  Des  Moines,  lA; 
Iowa  City,  lA,  including  a  S  alternate  via  INT 
Des  Moines  112'  and  Iowa  City  252*  radials;" 
and  substituting  for  them  the  words  ":  Des 
Moines,  lA;  Iowa  City,  lA;" 

4.  V-498  [New] 

By  adding  "V-498  From  Des  Moines,  lA. 
via  INT  Des  Moines  112*  and  Iowa  City,  lA. 
252°  radials:  to  Iowa  Ciily." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  19.58  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

The  FAA  has  determmed  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 


routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "raaior  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  £>OT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  sipiificant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C„  on  Janaary  25. 

1982. 

B.  Keith  Potts. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  82-2437  Filed  1-29-62:  S:4S  mm4 
BtLUNG  CODE  4tie-l3-M 


14  CFR  Part  73 

[Airspace  Docket  Na  01-AW^2t| 

Proposed  Alteration  of  Restricted 
Areas,  R-2531A  and  R-2531B— Tracy, 
CA 

agency:  Federal  Aviatioa 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemakhig. 

SUMMARY:  This  notice  proposes  to 
amend  the  time  of  use  of  Restricted 
Areas  R-2531A  and  R-2531B,  Tracy,  CA. 
An  extension  of  the  daily  hours  of  use 
and  a  provision  for  use  of  the  areas  on 
Saturday  and  Stmday  by  notice  to 
airmen  (NOT AM)  is  needed  to  meet 
operational  priorities.  His  action  will 
result  in  more  efficient  and  economic 
use  of  the  airspace  by  reducing  the 
burden  caused  by  technical  delays  and 
restrictive  atmospheric  conditions. 

DATE:  Comments  must  be  received  on  or 
before  March  3, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Western/Pacific  Region.  Attention: 
Chief.  Air  Traffic  Division.  Docket  No. 
81-AWP-29.  Federal  Aviatioa 
Administration,  15000  Aviation 
Boulevard.  P.O.  Box  92007.  Worldway 
Postal  Center.  Los  Angeles.  CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue.  SW..  Washington.  D.C. 
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An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
ofHce  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Trafflc  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  date,  views  or  argiunents 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particidary  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  speciHcally 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AWP-29."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  on  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  SW., 
Washington,  D.C,  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 


Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  73.25  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  amend  the  time  of 
designation  of  Restricted  Areas  R-2531A 
and  R-2531B,  Tracy.  CA.  by  changing 
the  hours  of  use  to  read  "1000  to  2050 
local  time.  Monday  through  Friday,  and 
occasionally  on  Saturday  and  Stmday 
when  activated  by  NOT  AM  at  least  24 
hours  in  advance."  Present  use 
restrictions  create  an  undue  economic 
burden  when  program  requirements  are 
delayed  due  to  technical  problems  or 
unfavorable  atmospheric  conditions. 
Essential  test  requirements  of  the 
Department  of  Energy  are  impaired  and 
operational  costs  are  significantly 
increased  when  scheduled  testing  is  not 
completed.  This  action  will  provide 
increased  flexibility  to  reschedule 
around  unfavorable  atmospheric 
conditions,  reduce  program  delays,  and 
assure  more  economic  and  efficient  use 
of  the  airspace.  Section  73.25  of  Part  73 
was  republished  on  January  2. 1981.  (46 
FR  787). 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  73.25  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (48  FR  787)  as  follows: 

R-2531A  Tracy,  CA  (Amended] 

Under  time  of  designation  by  deleting  the 
words  •1000  to  1800  local  time.  Monday 
through  Friday."  and  substituting  for  them  the 
words  '1000  to  2050  local  time.  Monday 
through  Friday  and  occasionally  on  Saturday 
and  Simday  when  activated  by  NOTAM  at 
least  24  hours  in  advance." 

R-2531B  Tracy,  CA  [Amended] 

Under  time  of  designation  by  deleting  the 
words  "1000  to  1800  local  time,  Monday 
through  Friday."  and  substituting  for  them  the 
words  "1000  to  2050  local  time,  Monday 
through  Friday  and  occasionally  on  Saturday 
and  Sunday  when  activated  by  NOTAM  at 
least  24  hours  in  advance." 
(Sees.  307(al  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  therefore — (1)  Is  not  a  "major  nile"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 


anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C,  on  January  25, 
1982. 
B.  Keith  Potts. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  82-2470  Filed  1-2S-S2;  8:M  ami 
BILUNQ  CODE  4910-1S-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 
15  CFR  Part  806 

Solicitation  of  Written  Comments  on 
Proposed  Rule  Changes 

AGENCY:  Bureau  of  Economic  Analysis, 
Commerce. 


action:  Proposed  rule. 


summary:  Written  public  conunents  are 
solicited  on  the  following  proposed  rule 
changes; 

(1)  Eliminate  Forms  BE-578. 
Transactions  of  U.S.  Reporter  with 
Unincorporated  Foreign  Affiliate.  Except 
a  Bank,  and  BE-578B,  Tremsactions  of 
U.S.  Reporter  with  Unincorporated 
Foreign  Banking  Affiliate;  instead, 
unincorporated  foreign  affiliates — bank 
and  nonbank — will  report  on  Form  B&- 
577.  The  title,  instructions,  and  data 
sections  of  Form  BE-577  will  be  changed 
to  accommodate  use  of  that  form  by 
unincorporated  affiliates. 

(2)  Raise  the  exemption  level  for  Form 
BE-577  (as  revised)  from  $5,000,000  to 
$10,000,000. 

(3)  Introduce  special  exemption 
criteria  to  reduce  the  number  of  BE-577 
reports  required  ^o  ^  ^l^d  by  U.S^ 
Reporters  to  report  direct  transactions 
with  foreign  affiliates  in  which  they  do 
not  hold  a  direct  equity  interest. 

(4)  Modify  the  BE-13,  Report  on  a 
Foreign  Person's  Establishment, 
Acquisition,  or  Purchase  of  the 
Operating  Assets  of  a  U.S.  Business 
Enterprise,  Including  Real  Estate,  to 
eliminate  the  reporting  of  much  of  the 
statistical  data  presently  contained  in 
Forms  BE-13A  and  BE-13B.  As  a  result. 
Forms  BE-13A  and  BE-13B  will  be 
combined  into  one  report — Form  BE-13, 
Initial  Report  on  a  Foreign  Person's 
Director  Indirect  Acquisition, 
Establishment,  or  Purchase  of  the 
Operating  Assets,  of  a  U.S.  Business 
Enterprise,  Including  Real  Estate. 
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(5)  Change  the  title  of  Form  BE-15 
from  "Interim  Survey  of  Foreign  Direct 
Investment  in  the  U.S."  to  "Annual 
Survey  of  Foreign  Direct  Investment  in 
the  U.S."  and  eliminate  from  the 
regulations  the  speciHc  reference  that 
1977  was  the  first  year  of  coverage. 
EFFECTIVE  DATE:  Written  comments 
must  be  received  by  BEA  no  later  than 
March  3. 1062. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  U.S.  Department  of 
Commerce,  Bureau  of  Economic 
Analysis,  International  Investment 
Division  [BE-50-OC),  Washington.  D.C. 
20230.  All  comments  in  response  to  this 
notice  will  be  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m.  in 
room  608, 1401  K  Street.  N.W.. 
Washington.  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  R.  Kruer,  Chief,  International 
Investment  Division,  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
(202)  523-0857. 

SUPPLEMENTARY  INFORMATION:  The 
changes  relating  to  Forms  BE-577,  BE- 
578.  and  BE-57aB  will  be  effected 
commencing  on  January  1, 1982  for 
reports  covering  reporting  periods 
occurring  in  1982.  The  changes  relating 
to  the  BE-13  report  will  be  effected 
commencing  on  January  1, 1982  for 
reports  covering  transactions  occurring 
in  1982.  The  overall  effect  of  these 
changes  is  a  reduction  in  reporting 
burden. 

The  title  of  Form  BE-15  will  be 
changed  on  the  annual  report  for  1981. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1880  (44  U.S.C.  3507), 
the  revised  forms  will  be  submitted  to 
OMB  for  approval.  OMB  will  put  a 
notice  in  the  Federal  Register  that  they 
have  received  the  forms  for  clearance 
and  give  the  public  a  period  of  time  in 
which  to  comment  Copies  of  revised 
Forms  BB-577.  BE-13,  and  BE-15  are  not 
included  with  this  notice. 

The  Bureau  of  Economic  Analysis  has 
determined  that  these  proposed  rule 
changes  are  not  "major"  under 
Executive  Order  12291.  The  public  use 
burden  will  be  undertaken  within  the 
Department  of  Commerce  allocated  FY 
1982  Information  Collection  Budget 
ceiling. 

Regulatory  FleJdbility  Act— The 
provisions  of  the  Regiilatory  Flexibility 
Act  relating  to  preparation  of  an  initial 
regulatory  flexibility  analysis  are  not 
applicable  to  these  proposed  rule 
changes  because  they  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
fact,  the  opposite  is  true,  the  burden  is 
being  reduced,  either  by  increasing  the 


exemption  level  or  reducing  the  amount 
of  data  collected  on  existing  report 
forms. 

Accordingly,  the  General  Counsel, 
Department  of  Commerce,  has  certified 
under  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  that 
these  proposed  rule  changes  wrill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Part  806  is  therefore  modified  as  set 
forth  below. 
George  Jaszi. 
Director.  Bureau  of  Economic  Analysis. 

PART  806— DIRECT  INVESTMEHT 
SURVEYS 

1.  In  §  806.14,  the  present  paragraph 
(e)  is  revised  to  read  as  follows: 

§806.14    U.S.  direct  investment  abroad. 


(e)  Quarterly  report  form.  [1)  BE- 
577 — Transactions  of  U.S.  Reporter  with 
Foreign  Affiliate:  One  report  is  required 
for  each  foreign  affiliate  exceeding  an 
exemption  level  of  $10,000,000,  except 
that  a  report  need  not  be  filed  by  a  U.S. 
Reporter  to  report  direct  transactions 
wnth  one  of  its  foreign  affiliates  in  which 
it  does  not  hold  a  direct  equity  interest 
unless  an  intercompany  balance  or  fee 
and  royalty  receipts  or  payments  for  the 
quarter  exceed  $1,000,000. 

2.  In  S  806.15,  present  paragraphs  (i) 
and  (j)(3)  are  revised  to  read  as  follows: 

§806.15    Foreign  direct  investment  in  the 

United  States. 

*         •         •         •        * 

(i)  Annua/ report  form.  EEr-15— 
Annual  Survey  of  Foreign  Direct 
Investment  in  the  United  States:  One 
report  is  required  for  each  consolidated 
U.S.  affiliate,  except  a  bank,  exceeding 
an  exemption  level  of  $5,000,000.  except 
that  a  U.S.  affiliate  which  owns  200 
acres  or  more  of  U.S.  land  must  report 
regardless  of  the  value  of  the  items  on 
which  the  exemption  level  is  based,  i.e.. 
total  assets:  sales  or  gross  operating 
revenues,  excluding  sales  taxes;  and  net 
income  after  income  taxes,  whether 
positive  or  negative.  U.S.  affiliates  that 
are  banks  are  exempt  from  the  reporting 
requirements  of  this  survey. 

0)  Other  report  forms. 

(3)  BE-13 — Initial  Report  on  a  Foreign 
Person's  Direct  or  Indirect  Acquisition. 
Establishment,  or  Purchase  of  the 
Operating  Assets,  of  a  U.S.  Business 
Enterprise,  Including  Real  Estate.  This 
report  is  to  be  filed  either 

(i)  By  a  U.S.  business  enterprise  when 
a  foreign  person  establishes  or  acquires 
directly,  or  indirectly  through  an  existing 
U.S.  affiliate,  a  10  percent  or  more  voting 
interest  in  that  enterprise,  including  an 


enterprise  that  results  &T)m  the  direct  or 
indirect  acquisition  by  a  foreign  person 
of  a  business  segment  or  operating  unit 
of  an  existing  U.S.  business  enterprise 
that  is  then  organized  as  a  separate 
legal  entity;  or 

(li)  By  the  existing  U.S.  affiliate  of  a 
foreign  person  when  it  acquires  a  U.S. 
business  enterprise,  or  a  business 
segment  or  operating  unit  of  a  U.S. 
business  enterprise,  that  the  existing 
U.S.  affiliate  merges  into  its  own 
operations  rather  than  continuing  or 
organizing  as  a  separate  legal  entity. 
A  separate  report  must  be  filed  for  each 
foreign  parent  or  existing  U.S.  affiliate 
that  is  a  party  to  the  transaction. 

Exclusions  and  Exemptkitis 

(a)  Residential  real  estate  held  exciiuively 
for  personal  use  and  not  for  profitmaking 
purposes  is  not  subject  to  the  reporting 
requirements.  A  residence  «vfaich  is  an 
owner's  primary  residence  that  is  then  leased 
by  the  owner  while  outside  the  United  States 
but  which  the  owner  intends  to  reoocupy,  is 
considered  real  estate  held  for  personal  use. 
Ownership  of  residential  real  estate  by  a 
corporation  whose  sole  purpose  is  to  hold  the 
real  estate  and  where  the  real  estate  is  for 
the  personal  use  of  the  individual  ownerfs)  of 
the  corporation,  is  considered  real  estate  held 
for  personal  use. 

fb]  An  existing  U.S.  affiliate  is  exempt 
from  reporting  the  acquisition  of  either  a  U.S. 
business  enterprise,  or  a  business  segment  or 
operating  unit  of  a  U.S.  tmsiness  enterprise, 
that  it  then  merges  into  its  own  operations,  if 
the  total  cost  of  the  acquisitioo  was 
$1,000,000  or  less  and  does  not  involve  the 
purchase  of  200  acres  or  more  of  U.S.  Land. 
(If  the  acquisition  involves  the  purchase  of 
200  acres  or  more  of  VJS.  land,  it  must  be 
reported  regardless  of  the  total  cost  of  the 
acquisition.) 

(c)  An  established  or  acquired  U.S. 
business  enterprise,  as  consoUdated.  is 
exempt  if  its  total  assets  (not  the  foreign 
parent's  or  existing  U.S.  affiliate's  share)  at 
the  time  of  acquisition  or  immediately  after 
being  established  were  $1,000,000  or  less  aad 
it  does  not  own  200  acres  or  more  of  U.S. 
land.  (If  it  owns  200  acres  or  more  of  U.S. 
land,  it  must  report  regardless  of  the  value  of 
total  assets.) 

If  exempt  under  (b)  or  (c).  the  existing  U.S. 
affiUate  or  the  establish^  or  acquired  U.S. 
business  enterprise  must  nevertheless,  file 
an  "Exemption  Claim.  Form  BE-13"  to 
validate  the  exemption. 

3.  In  S  806.15(j)(4),  paragraphs  (A)  and 
(B)  are  redesignated  (i)  and  (ii)  and  in 
9  806.15(j)(4),  the  second  undesignated 
paragraph,  which  presently  reads:  "If  a 
U.S.  person  required  to  file  a  Form  BE- 
14  files  either  Form  BE-13A  or  Form  BE- 
13B  relating  to  the  acquisition  of  the  U.S. 
business  enterprise  by  a  foreign  person, 
then  Form  BE-14  is  not  required."; 
should  be  changed  to  read  as  follows 
and  should  be  made  a  part  of  the 
preceding  paragraph. 
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"If  a  U.S.  person  required  to  file  a 
Form  BE-14  files  Form  BE-13  relating  to 
the  acquisition  of  the  U.S.  business 
enterprise  by  a  foreign  person,  then 
Form  BE-14  is  not  required." 

|FR  Doc.  82-2473  Filed  1-29-82:  8;«  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[File  Nos.  802  3049  and  802  3226] 

Mastic  Corporation  and  Vinyl 
Improvement  Products  Co.;  Proposed 
Consent  Agreements  with  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  consent 
orders,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  Mastic  Corporation 
and  Vinyl  Improvement  Products 
Company  (VIPCO),  manufacturers  and 
sellers  of  residential  vinyl  siding 
products,  to  cease  paying  for  or 
disseminating  any  advertisement  for 
vinyl  siding  that  contains  an  energy 
related  claim.  The  orders  would  require 
both  firms  to  distribute  a  copy  of  the 
order  to  all  personnel  engaged  in  the 
promotion  of  vinyl  siding.  Further, 
VIPCO  would  be  required  to  mail  to 
each  business  entity  which  has  sold  or 
distributed  its  products  during  the 
previous  year,  a  letter  which  advises 
that  vinyl  siHing  by  itself  does  not  save 
energy.  Mastic  Corporation  would  be 
required  to  provide  its  distributors  and 
retailers  with  a  copy  of  the  order, 
together  with  a  letter  explaining  its 
provisions. 

date:  Comments  must  be  received  on  or 
before  April  2, 1982. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT! 

FTC/PE.  Michael  Dershowitz, 
Washington,  D.C.  20580.  (202)  724-0728. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 


accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  conunent  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  princiapl  office  in  accordance  with 
§  4.g(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

In  the  matter  of  Mastic  Corporation, 
File  No.  802-3049;  agreement  containing 
consent  order  to  cease  and  desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Mastic 
Corporation,  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  and  it  now  appearing  that 
the  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Mastic  Corporation,  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Mastic  Corporation  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
Stats  of  Indiana,  with  its  principal  ofHce 
and  place  of  business  located  at  131 
South  Taylor  Street,  South  Bend. 
Indiana  46624. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  Inis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
the  complaint  contemplated  thereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 


purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Conunission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 

■  attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

"Advertisement"  means  any 
illustration,  depiction,  written  or  oral 
statement,  or  other  representation, 
whether  the  same  appears  in  a 
television  or  radio  broadcast, 
newspaper  or  label,  brochure,  leaflet, 
circular,  mailer,  book  insert,  journal, 
catalog,  sales  promotion  material,  other 
periodical  literatiu-e,  billboard,  pubhc 
transit  card,  point  of  purchase  display, 
or  in  any  other  media. 

"Energy  related  claim"  means  any 
general  or  specific  representation  that. 
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directly  or  by  implication,  describes  or 
refers  to  energy  savings,  efficiency  or 
conservation,  hiel  savings,  insulating 
value,  air  infiltration,  conductance  of 
heat,  or  heat  gain  or  loss. 

"Vinyl  siding  product"  means  any 
vinyl  siding  product  made  from  vinyl 
and  used  for  residential  purposes,  and 
includes  siding  which  is  directly  backed 
with  material  such  as  backerboard  or 
drop-in  panels.  For  purposes  of  this 
order,  "vinyl  siding  product"  does  not 
include  "siding  systems,"  which  are  a 
combination  of  vinyl  siding  and  any 
other  product(s)  which  contain 
"insulation"  as  that  word  is  defmed  by 
the  Commission's  Trade  Regulation  Rule 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation.  16  CFR 
Part  460  (1980). 

Parti 

It  is  ordered  that  respondent  Mastic 
Corporation,  a  corporation,  its 
successors  and  assigns,  emd  its  officers, 
agents,  representatives  and  employees 
directly  of  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  of  distribution  of  any  vinyl 
siding  product  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  disseminating, 
causing  to  be  disseminate^l.  or  paying  in 
whole  or  in  part  for  any  advertisement 
which  contains  an  energy  related  claim. 

PartU 

It  is  further  ordered  that  for  a  period 
of  five  years  following  the  date  of 
service  of  this  Order,  respondent  deliver 
a  copy  of  this  Order  to  all  present  and 
future  employees,  personnel  or  agents 
and  representatives  of  respondent 
engaged  in  the  creation,  design,  printing 
or  dessemination  of  any  advertisement 
promoting  respondent's  vinyl  siding 
products;  and  that  respondent  obtain  a 
signed  statement  acknowledging  receipt 
of  the  order  from  each  said  person  or 
entity. 

PartUl 

It  is  further  ordered  that  respondent 
shaU: 

1.  Within  thirty  (30)  days  after  the 
date  of  service  of  this  order,  send  the 
following  material  via  first  class  mail  to 
every  person  or  firm  that  has  been  a 
distributor  of  respondent's  vinyl  siding 
products  during  the  year  prior  to  the 
date  of  service  of  this  order,  and  to 
every  person  or  firm  that  has  been  a 
retailer  of  respondent's  vinyl  siding 
products  that  respondent  can  identify 
from  the  warranty  registration  cards 
which,  between  July  1980,  and  the  date 


of  service  of  this  order,  were  both  issued 
by  and  returned  to  respondent 

a.  A  copy  of  this  order,  and 

b.  A  cover  letter  which  informs  the 
recipient  in  plain  and  readily 
understood  language  that  Mastic  has 
agreed  with  the  Federal  Trade 
Commission  not  to  make  energy  related 
claims  for  its  vinyl  siding  products,  that 
the  recipent  should  make  no  energy 
related  claims  for  Mastic's  vinyl  siding 
products  in  the  future,  and  that  the 
recipient  should  stop  using  any  Mastic 
promotional  material  which  contains 
any  energy  related  claims. 

2.  Supply  to  the  Federal  Trade 
Commission  upon  request  the  names 
and  addresses  of  those  parties  to  whom 
respondent  distributed  the  material 
required  by  Paragraph  1  of  Part  III  of 
this  order. 

Part  IV 

It  is  further  ordered,  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  of  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

PartV 

It  is  further  ordered,  that  the 
respondent  shall  within  sixty  (80)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  order. 

In  the  Matter  of  Vinyl  Improvement 
Products  Company,  a  corporation.  File 
No.  802-3226;  agreement  containing 
consent  order  to  cease  and  desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Vinyl 
Improvement  Products  Company,  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent  and 
it  now  appearing  that  the  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  fix>m  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Vinyl  Improvement  Products  Company 
by  its  duly  authorized  officer,  and  its 
attorney,  and  cotmsel  for  the  Federal 
Trade  Commission  that: 

1.  Vinyl  Improvement  Products 
Company  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Ohio,  with  its  principal  office  and  place 
of  business  located  at  1441  Universal 
Drive.  Columbus,  Ohio  43207. 


2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Conunission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
the  complaint  contemplated  thereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
¥vithdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
'borresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  pubhc  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
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construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  of  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

"Advertisement"  means  any 
illustration,  depiction,  written  or  oral 
statement,  or  other  representation, 
whether  the  same  appears  in  a 
television  or  radio  broadcast, 
newspaper  or  label,  brochure,  leaflet 
circular,  mailer,  book  insert  journal, 
catalog,  sales  promotion  material,  other 
periodical  literature,  billboard,  public 
transit  card,  point  of  purchase  display, 
or  in  any  other  media. 

"Energy  related  claim"  means  any 
general  or  specific  representation  that 
directly  or  by  implication,  describes  or 
refers  to  energy  savings,  efficiency  or 
conservation,  fuel  savings,  insulating 
value,  air  infiltration,  conductance  of 
heat,  or  heat  gain  or  loss. 

"Vinyl  siding  product"  means  any 
vinyl  siding  product  made  from  vinyl 
and  used  for  residential  purposes,  and 
includes  siding  which  is  directly  backed 
with  material  such  as  backerboard  or 
drop-in  panels.  For  purposes  of  this 
order,  "vinyl  siding  proiduct"  does  not 
include  "siding  systems,"  which  are  a 
combination  of  vinyl  siding  and  any 
other  product(s]  which  contain 
"insulation '  as  that  word  is  defined  by 
the  Commission's  Trade  Regulation  Rule 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation,  16  CFR 
Part  460  (1980). 

Parti 

It  is  ordered  that  respondent  Vinyl 
Improvement  Products  Company,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  vinyl  siding  product 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 


cease  and  desist  bom  disseminating, 
causing  to  be  disseminated,  or  paying  in 
whole  or  in  part  for  any  advertisement 
which  contains  an  energy  related  claim. 

Partn 

It  is  further  ordered  that  respondent 
forthwith  deliver  a  copy  of  this  order  to 
all  present  and  future  employees, 
personnel,  or  agents  and  representatives 
of  respondent  engaged  in  the  creation, 
design,  printing  or  dissemination  of  any 
advertisement  promoting  respondent's 
vinyl  siding  products;  and  that 
respondent  obtain  a  signed  statement 
acknowledging  receipt  of  the  order  from 
each  said  person  or  entity. 

Partm 

It  is  further  ordered  ihat  respondent 
shall: 

1.  Within  thirty  (30)  days  from  the 
date  of  service  of  this  order,  send  on 
Vinyl  Improvement  Products  Company 
staticmery,  via  first  class  mail,  the  letter 
attached  hereto  as  Exhibit  A,  to  each 
business  entity  which  respondent's 
records  show  has  been  engaged  in  the 
offering  for  sale,  sale  or  distribution  of 
respondent's  vinyl  siding  products 
directly  or  indireirtly  to  the  consuming 
public  within  one  year  prior  to  the  date 
of  service  of  this  order;  and 

2.  Supply  to  the  Federal  Trade 
Commission  upon  request  the  names 
and  addresses  of  those  parties  to  whom 
respondent  distributed  the  material 
required  by  Paragraph  1  of  Part  HI  of 
this  order. 

Part  IV 

It  is  further  ordered,  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

PartV 

It  is  further  ordered,  that  the 
respondent  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  order. 

Exhibit  A— On  VIPCO  Stationery 

Dear  Distributor  or  Retailer 

Some  of  the  promotional  materials  which 
have  t>een  used  for  vinyl  siding  have 
contained  claims  that  vinyl  siding  can 
produce  energy  savings.  Because  vinyl  siding, 
by  itself,  does  not  save  energy,  we  no  longer 
make  such  claims.  This  is  to  advise  you  that 


you  should  stop  representing  that  vinyl 
siding,  itself,  is  an  energy  savings  material. 

You  should  note,  however,  that  this  applies 
only  to  energy  savings  claims  made  for  vinyl 
siding  alone,  and  not  to  advertising  for 
insulation  products  such  as  Barrier  Board. 
The  labeling  and  advertising  of  insulation  is 
covered  by  the  FTC  Home  Insulation  Rule. 
Please  remember  that  the  Rule  requires  that 
the  Fact  Sheets  we  have  distributed  for 
Barrier  Board  must  be  given  to  the  ultimate 
consumer  whenever  this  product  is  sold.  If 
you  have  any  questions  about  the  materials 
we  have  provided,  or  advertisements  that  you 
have  developed,  we  would  be  pleased  to 
advise  you  on  such  matters. 

Sincerely.  Vinyl  Improvement  Products 
Company  (VIPCO). 

Analysis  of  Proposed  Consent  Orders  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  agreements  to  proposed 
consent  orders  from  Mastic  Corporation 
and  the  Vinyl  Improvement  Products  Co. 
(VIPCO). 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of 
comments  by  interested  pe/sons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreements  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreements  or  make  final  the 
agreement's  proposed  orders. 

The  complaints  in  this  matter  concern 
advertising  and  promotional  claims 
about  energy  savings  made  by  Mastic 
and  VIPCO  for  their  residential  vinyl 
siding  products.  Vinyl  siding  is  used  as 
an  exterior  siding  material,  most  often 
for  residing  applications,  rather  than  for 
new  home  constructioiL  The  complaints, 
which  were  placed  on  the  public  record 
by  the  Commission  along  with  the 
proposed  consent  orders,  allege  that 
Mastic  and  VIPCO  have  distributed 
advertisements  and  promotional 
materials  which  contain  false,  unfair, 
and  deceptive  claims  about  their  vinyl 
siding  products.  The  proposed  consent 
orders  are  designed  to  prohibit  these 
violations  in  the  future. 

The  complaints  allege  that  Mastic  and 
VIPCO  advertised,  falsely  and  without  a 
reasonable  basis,  that  their  vinyl  siding 
products  would  save  energy,  cut  fuel 
bills,  and  be  a  better  insulator,  than 
aluminum  or  steel  siding.  The  proposed 
consent  orders  prohibit  Mastic  aad 
VIPCO  fi'oni  making  any  energy  savings 
claims  in  the  future  for  their  vinyl  siding 
products  unless  those  products  actually 
are  used  with  insulation.  If  insulation  is 
used,  the  Commission's  Trade 
Regulation  Rule  concerning  the 
Advertising  and  Labeling  of  Home 
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Insulation  (16  CFR  Part  460)  requires 
that  any  energy  savings  claim  be  fully 
substantiated  and  that  certain 
disclosures  be  made. 

The  complaints  also  allege  that  the 
energy  savings  claims  used  by  Mastic 
and  VIPCO  have  also  been  used  by  their 
distributors,  and  retailers,  in  promoting 
Mastic's  and  VIPCO's  products.  In  the 
orders,  both  companies  have  agreed  to 
notify  their  distribution  networks  about 
the  proposed  orders  and  their  contents. 
This  requirement  should  help  ensure 
that  the  distribution  networks  do  not 
continue  to  make  energy  savings  claims 
for  Mastic's  and  VIPCO's  vinyl  siding 
products. 

Both  Mastic  and  VIPCO  remain  free 
under  the  proposed  consent  orders  to 
represent  accurately  other  features  of 
their  vinyl  siding  products. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  orders.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreements  and  proposed  orders  or 
to  modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  B2-24SB  Filed  1-29-82;  8:45  ami 
BILUNG  COOE  C7S0-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Pvts  271, 273  and  274 
IDocket  No.  RM  S2-<i 

High  Cost  Natural  Gas  Produced  From 
Intermediate  Deep  Drilling;  Extension 
of  Time  for  Comments 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
SUMMARY:  Notice  of  proposed 
rulemaking:  extension  of  comment 
period. 

summary:  On  December  30, 1981,  the 

Commission  issued  a  Notice  of  Proposed 
Rulemaking  Involving  high  cost  natural 
gas  produced  from  intermediate  deep 
drilling  (47  FR  638,  January  6, 1982).  The 
comment  period  is  being  extended  at  the 
request  of  Tenneco  Oil  Company  and 
interested  natural  gas  producers. 
DATE:  Comments  must  be  submitted  on 
or  before  March  15, 1982. 
ADDRESS:  Submit  comments  to:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426. 


FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  F.  Plumb,  Secretary  (202)  357- 
6400. 

SUPPLEMENTARY  INFORMATKMl: 

January  22, 1982. 

On  January  15, 1982,  a  motion  was 
filed  with  the  Commission  by  Tenneco 
Oil  Company  on  behalf  of  interested 
natural  gas  producers  (Producers)  for  an 
extension  of  time  to  file  comments  in 
respojise  to  the  Commission's  Notice  of 
Proposed  Rulemaking  issued  December 
30, 1981,  in  the  above^ocketed 
proceeding.  The  motion  states  that  the 
Producers  require  additional  time  in 
order  to  evaluate  relevant  cost  data  and 
supporting  evidentiary  material  and  to 
incorporate  this  information  into  their 
comments. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  is  granted  to  and 
including  March  15. 1962. 
Lois  D.  Cashell 
Acting  Secretary. 

|FR  Doc  82-2478  FUed  1-29-82: 8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 

Vessels  in  Foreign  and  Domestic 
Trades;  Proposed  Alternative 
Evidentiary  Requirements 

Correction 

In  FR  Doc.  82-1712,  at  page  3374  in  the 
issue  of  Monday.  January  25, 1982,  make 
the  following  corrections: 

(1)  On  page  3374.  in  the  last  column, 
under  the  "Background"  heading,  the 
fourth  paragraph,  designated  (iii). 
correct  "additioin"  to  read  "addition". 

(2)  On  page  3375,  the  last  column, 
correct  the  section  mmiber  in  the 
regulatory  text  now  reading  "5  4.19 
[Amended]"  to  read  "§  4.14  [Amended]". 

BILUNQ  COOE  1S0S-«1-«i 

INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  203 

Registration  of  Agencies  for  Voluntary 
Foreign  Aid 

agency:  Agency  for  International 
Development.  IDCA. 

action:  Proposed  rale:  extension  of 
comment  period. 


summary:  The  Agency  for  International 
Development  ("AID")  is  extending  the 
comment  period  to  provide  for 
comments  on  the  effect  of  the  proposed 
rule  of  section  309  of  the  International 
Security  and  Development  Cooperatioa 
Act  of  1981.  Pub.  L  97-113  regarding 
registration  of  Agencies  for  voluntary 
foreign  aid. 

date:  Comments  must  be  submitted  on 
or  before  March  3, 1982. 
ADDRESS:  Comments  should  be 
submitted  to:  Robert  S.  McQusky, 
Agency  for  International  Development 
FVA/PVC/PLD,  Room  227,  SA-«. 
Washington.  D.C.  20523. 
FOR  FURTHER  tNFORMATKM  CONTACT 
Robert  S.  McClusky,  (703)  235-1844. 
SUPLEMENTARY  INFORMATION:  On 
December  8. 1981.  the  Agency  published 
in  the  Federal  Register  (46  FR  60009-13) 
a  proposed  revision  of  Part  203. 
Comments  were  to  be  received  on  or 
before  January  7. 1982. 

However,  on  December  29, 1981,  the 
International  Security  and  Development 
Cooperation  Act  of  1981  became  law. 
Section  309  of  that  Act  amended  Section 
123  of  the  Foreign  Assistance  Act  of 
1961,  as  amended.  22  U.S.C.  2151u.  by 
adding,  intere  alia  a  new  subsection  (g) 
as  follows: 

(g)  After  December  31, 1964.  funds  made 
available  to  carry  out  section  103(a),  104(b). 
104(c),  105. 106, 121.  or  491  of  this  Act  may 
not  be  made  available  for  programs  of  any 
United  States  private  and  voluntary 
organization  which  does  not  obtain  at  least 
20  percent  of  its  total  annual  financial 
support  for  its  international  activities  bma 
sources  other  than  the  United  States 
Government,  except  that  this  restriction  does 
not  apply  with  respect  to  programs  which,  as 
of  that  date,  are  receiving  financial  support 
from  the  agency  primarily  responsible  for 
administering  this  part  The  Administrator  of 
the  agency  primarily  responsible  for 
administering  this  part  may,  on  a  case-by- 
case  basis,  waive  die  restriction  established 
by  this  subsection,  after  taking  into  account 
the  effectiveness  of  the  overseas 
development  activities  of  the  organization,  its 
level  of  volunteer  support  its  financial 
viability  and  stability,  and  the  degree  of  its 
dependence  for  its  financial  support  oo  the 
agency  primarily  responsible  for 
adminstering  this  part 

The  legislative  history  of  section  308 
indicates  that  the  term  "financial 
support"  does  not  include  the  value  of 
in-kind  support  services  of  volunteers 
or  commodities  made  available  to  the 
organization  for  overseas  distribution. 
Conference  Report  on  S.  1196, 
International  Security  and  Development 
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Cooperation  Act  of  1981, 127  Cong.  Rec. 
H.  9662  (daily  ed.  December  15, 1981). 
The  legislative  history  also  indicates 
that  the  term  "programs  of  U.S.  PVO's" 
refers  only  to  those  PVO-initiated 
activities,  funded  or  partially  funded  by 
the  Agency  for  International 
Development,  for  which  AID  requires 
the  private  voluntary  organization  to  be 
registered  and  excludes  subventions, 
such  as  ocean  freight,  and  grants  in 
support  of  speci^c  AID  programs.  Id. 

The  20  percent  requirement  of  section 
123(g)  is  similar  to  Condition  2  of  the 
proposed  rule  (see  §  203.2(b)).  The 
principal  difference  is  that  under  section 
123(g)  of  the  FAA  at  least  20  percent 
must  be  from  sources  "other  than  the 
U.S.  Government"  while  S  203.2(b) 
requires  the  20  percent  to  be  from 
"private  U.S.  sources."  Therefore, 
section  123(g)  of  the  FAA  would  allow 
contributions  from  foreign  institutions  or 
governments  and  pubUc  international 
organizations.  We  would  welcome 
pubhc  comment  on  the  desirability  of 
AID'S  following  the  legislative  standard 
in  the  final  rule.  In  addition,  the 
effective  dates  of  the  20  percent 
requirements  are  different.  The  20 
percent  requirement  of  section  123(g) 
would  not  become  effective  until  after 
December  21, 1984.  Under  the  proposed 
rule,  an  organization  seeking 
registration  for  the  first  time  would  have 
to  comply  with  the  20  percent 
requirement  immediately  and 
organizations  registered  as  of  the 
effective  date  of  the  final  rule  would 
have  three  years  to  comply  with  the  20 
percent  requirement.  Comment  is  invited 
on  AID'S  follovtnng  the  legislative 
standard  in  the  final  rule  and  not 
imposing  the  20  percent  requirement  of 
section  123(g)  until  January  1, 1985. 

Another  difference  is  that  the 
proposed  rule  would  require 
organizations  seeking  subventions  to 
comply  with  all  of  the  conditions  of 
registration,  including  the  20  percent 
requirement.  The  legislative  history  of 
section  123(g)  indicates  that  the  20 
percent  requirement  of  section  123(g) 
should  not  apply  to  subventions.  We 
would  invite  public  comment  on  AID's 
following  the  legislative  history  in  the 
final  rule,  and  thereby  applying  the  20 
percent  requirement  of  section  123(g) 
only  to  "registered  PVO  grants."  (See 
S  203.1(b)  of  the  proposed  rule.) 
Charles  L  Gladson, 

Acting  Assistant  Administrator  for  Food  for 
Peace  and  Voluntary  Assistance. 

|FR  Doc.  82-2467  Filed  1-29-82:  8:45  am) 
WLUNO  CODE  611»-«1-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  230 
[FHWA  Doclcet  No.  81-9] 

Equal  Employment  Opportunity  on 
Federal  and  Federal-Aid  Construction 
Contracts  (including  Supportive 
Services) 

AQENCy:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  current  regulations 
include  provisions  for  supportive 
services  which  are  intended  to  improve 
the  effectiveness  of  on-the-job  training 
by  Federal-aid  highway  construction 
confracts.  The  FHWA  is  seeking 
comments  on  these  supportive  services 
provisions  in  an  attempt  to  determine 
whether  they  should  be  eliminated  or 
whether  and  how  they  should  be 
modified. 

DATE:  Comments  must  be  received  on  or 
before  April  2, 1982. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  81-9,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Sfreet.  SW.,  Washington,  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.,  e.s.t.. 
Monday  through  Friday.  Those  persons 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  L  Ziems,  Office  of 
Highway  Operations,  202-426-4847  or 
Mr.  Hugh  T.  O'Reilly,  Office  of  the  Chief 
Counsel,  202-426-0780,  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  e.s.t., 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 
Supportive  services  include,  but  are  not 
limited  to:  (1)  Services  related  to 
recruiting,  counseling,  transportation, 
physical  examinations,  remedial 
training;  (2)  services  in  connection  with 
the  administration  of  on-the-job  training 
programs:  (3)  services  designed  to 
develop  the  capabilities  of  prospective 
trainees  to  undertake  on-the-job 
fraining;  (4)  services  in  connection  with 
providing  a  continuation  of  training 
during  seasonal  shutdowns;  and  (5) 
services  to  determine  the  outcome  of 
training  being  provided.  The  supportive 
services  are  normally  provided  by 


contractors  under  contracts  awarded  by 
the  State  highway  agencies.  Since  1972, 
the  FHWA  has  allocated  in  annual 
increments,  approximately  $45.5  million 
to  the  State  highway  agencies  for 
supportive  services. 

The  FHWA  has  been  concerned  with 
the  need  to  conclusively  determine 
whether  the  supportive  services  are 
achieving  their  intended  purpose  on  a 
nationwide  basis.  Accordingly,  it 
recently  asked  the  Office  of  the 
Inspector  General,  U.S.  Department  of 
Transportation,  to  make  a  review  and 
determination  on  the  matter.  That  office 
granted  the  request,  carried  out  the 
review,  and  concluded  that  the  value  of 
supportive  services  toward  increasing 
the  effectiveness  of  highway 
construction  training  programs  is 
questionable.  It,  therefore, 
recommended  that  the  FHWA  consider 
(1)  eliminating  the  supportive  services 
program;  (2)  restructuring  the  program; 
or  (3)  seeking  an  interagency  agreement 
to  obtain  supportive  services  through 
the  Department  of  Labor's  Targeted 
Outreach  Program.  Subsequently,  the 
FHWA  Office  of  Civil  Rights  prepared 
an  analysis  of  the  FHWA  skills  training 
and  supportive  services  programs 
indicating  that  the  program  has 
beneficial  aspects.  Copies  of  both 
reports  are  available  at  the  FHWA 
Docket  No.  81-9. 

In  consideration  of  the  foregoing,  the 
FHWA  solicits  comments  on  its 
supportive  services  provisions.  In 
particular,  it  requests  comments  on:  (1) 
The  effectiveness  or  lack  of 
effectiveness  of  the  provisions;  (2) 
whether  they  should  be  eliminated;  (3) 
whether  and  how  they  should  be 
restructured;  and  (4)  whether  an 
interagency  agreement  should  be  sought 
to  obtain  supportive  services  through 
the  Department  of  Labor's  Targeted 
Oufreach  Program. 

The  Federal  Highway  Administration 
has  determined  that  this  document 
contains  neither  a  major  rule  under 
Executive  Order  12291  nor  a  significant 
regulation  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation.  The  FHWA  has  further 
determined  that  it  does  not  have 
adequate  information  at  this  time  to 
prepare  a  regulatory  evaluation  and, 
therefore,  specificaUy  solicits 
information  which  will  assist  in  the 
analysis  of  alternatives  available  to  it  as 
indicated  in  the  four  points  referred  to 
immediately  above.  The  FHWA  further 
requests  information  upon  which  to 
determine  whether  such  action  would 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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(23  U.S.C.  140,  315:  49  CFR  1.48(b)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
ON4B  Circular  A-95.  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  Jantiary  21, 19&2. 
R.  A.  Bamhart. 
Federal  Highway  Administrator. 

|FR  Doc  B2-2420  Piled  l-2»-82: 8:45  ami 
BtLUNO  CODE  4»1*-ZI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  Na  Sl-aiS;  RIIII-3960. 4033. 
4034]  II 

FM  Broadcast  Station  in  Naples,  Marco 
and  Key  West,  FUl;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Conuniinicati<fhs 

Commission. 

action:  Proposed  rule  and  order  to 

show  cause;  extension  of  comment/ 

reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  and  for  responding  to  an 
Order  to  Show  Cause  in  a  proceeding 
involving  a  proposed  channel 
substitution  in  Naples,  Florida,  in 
response  to  a  request  from  Sterling 
Communications  Corporation. 
DATES:  Response  to  the  Order  to  Show 
Cause  and  comments  must  be  filed  on  or 
before  January  28, 1982,  and  reply 
comments  must  be  filed  on  or  before 
February  It  1982. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Naples,  Marco  * 
and  Key  West ».  Florida);  BC  Docket  No. 
81-818,  RM-3960.  RM-4033  *,  RM-4034  ». 


'  This  coramuoity  has  been  added  to  the  caption. 

<  A  counteiproposal  was  filed  in  response  to  the 
Notice  by  Number  1  Broadcasting,  Inc.  on  January 
IB.  1982.  seekiag  asMgnment  of  Channel  27eA  to 
Naples,  Florida,  as  an  additional  channel  rather 
than  as  a  substitule  for  Channel  249A  at  Naples. 

*  A  counterproposal  was  received  from  Sunshine 
Broadcasting,  kic.  to  assign  Channel  276A  to  Marco. 
Florida,  instead  ot  to  Naples,  Florida,  or  to  assign 
Channel  224A  Marco  and  substitute  Channel  222  for 
Channel  223  at  Key  West.  Florida. 


Order  Extending  lime  for  Filing 
Comments  and  R^ly  Comments 

Adopted:  January  21. 1982. 
Released:  January  26, 1962. 

1.  On  November  19, 1981.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause,  46  FR  59557,  published 
December  7, 1981,  in  the  above- 
captioned  proceeding.  Comments  were 
due  January  18, 1982,  and  reply 
comments  are  currently  due  February  1, 
1982. 

2.  We  now  have  before  us  for 
consideration  a  motion  filed  on  January 
18, 1982,  by  Sterling  CommimicationB 
Corporation  (SCC),  hcensee  of  FM 
Station  WSGL.  Naples,  Florida,  for  an 
extension  of  time  in  which  to  respond  to 
the  Order  to  Show  Cause  issued  to  It 
herein,  as  well  as  to  file  initial 
comments,  to  and  including  January  28, 
1982.  Counsel  for  SCC  states  that 
additional  time  is  needed  since  recent 
unfavorable  weather  conditions  have 
delayed  meetings  in  which  matters 
concerning  the  Order  to  Show  Cause  are 
to  be  riesolved.  Counsel  further  indicates 
that  counsel  for  the  other  parties  to  this 
proceeding  have  been  contacted  and 
indicated  they  will  interpose  no 
objection  to  the  instant  request 

3.  Section  1.46(b)  of  the  Rules  states 
that  extension  requests  must  be  filed 
seven  days  in  advance  of  the  deadline. 
Although  this  request  was  not  received 
within  the  required  time  period,  the 
Commission  believes  that  it  would  be  in 
the  public  interest  to  have  this  material 
available  to  it  in  arriving  at  a  decision 
herein.  Additionally,  sudi  extension  will 
provide  the  parties  an  opportimity  to 
respond  to  the  two  counterproposals 
filed  herein,  by  the  date  set  forth  below 
for  filing  reply  comments.  Therefore,  we 
will  grant  the  request 

4.  Accordingly,  it  is  ordered,  that  the 
time  for  responding  to  the  Order  to 
Show  Cause  herein,  and  to  file 
comments  and  reply  comments  in  BC 
Docket  No.  81-816  (RM-396a  RM-4033. 
RM-4034)  is  extended  to  and  including 
January  28, 1982,  and  February  11. 1982. 
respectively. 

5.  This  action  is  taken  piu^uant  to 
authority  contained  in  sections  4(i). 
5(d)(1),  and  303(r)  of  die 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Conunissloo. 

Martin  Blumenthal. 

Assistant  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

|FR  Doc  B2-2490  Filed  l-ZS-SC:  8:4S  •raj 

anxiNQ  CODE  srii-oi-ii 


47  CFR  PART  73 

[BC  Doctcet  No.  81- 
RM-3899] 


16tc  RH-SSSI;  RM-aCOt; 


FM  Broadcast  Stations  in  BootM»ay 
Hart>or,  Maine  et  at;  Order  Extemfing 
Time  for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule  and  order  to 

show  cause;  extension  of  comment/ 

reply  comment  period. 

summary:  Action  taken  ho^in  extends 
the  time  for  filing  comments  and  reply 
comments  and  for  responding  to  an 
Order  to  Show  Cause  in  a  proceeding 
involving  a  proposed  FM  Channel 
assignment  and  various  substitutions  tn 
certain  specified  commtmities  located  in 
Maine,  in  response  to  a  request  from 
Dudman  Commimications  Corporation. 
DATES:  Response  to  the  Order  to  Show 
Cause  and  comments  must  be  filed  on  or 
before  February  IZ.  1982.  and  reply 
comments  must  be  filed  on  or  before 
March  1, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLPNENTARY  INFORMATION: 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Boothbay  Harbor, 
Ellsworth,  Farmington.  Lewiston, 
Skowhegan,  and  Belfast,  Maine);  BC 
Docket  No.  81-168,  RM-3561.  RM-380B 
and  RM-3899. 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  January  25, 196Z. 
Released:  January  26, 1982. 

1.  On  December  14, 1981,  the 
Commission  adopted  a  Further  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause,  46  FR  62871.  published 
December  29, 1981.  in  the  above- 
captioned  proceeding.  Comments  and 
reply  conmients  are  presendy  due 
January  29, 1982,  and  February  16. 1982. 
respectively. 

2.  On  January  21. 1982.  counsel  for 
Dudman  Communications  Corporation 
("Dudman"),  licensee  of  FM  Station 
WDEA,  Ellsworth,  Maine,  filed  a  motion 
for  extension  of  time  in  which  to 
respond  to  the  Order  to  Show  Cause 
issued  to  it  herein,  as  well  as  to  file 
initial  conmients,  to  and  including 
February  12, 1962.  Counsel  states  that 
additional  time  is  needed  since  recent 
travel  schedules  and  the  press  of  other 
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matters  all  concerned  has  delayed  a 
detailed  review  of  the  technical  aspects 
of  the  Order  to  Show  Cause.  Counsel 
further  states  that  counsel  for  the 
petitioner  herein,  WRXV,  Inc.,  has  been 
contacted  and  advises  that  it  will 
interpose  no  objection  to  the  instant 
request. 

3.  We  find  that  the  extension  request 
should  be  granted  to  permit  the  filing  of 
information  which  is  needed  to  form  a 
complete  record  in  this  proceeding. 

4.  Accordingly,  it  is  ordered,  that  the 
time  for  responding  to  the  Order  to 
Show  Cause  herein,  and  to  file 
comments  and  repfy  comments  in  BC 
Docket  No.  81-168  (RMs-3561.  3608,  and 
3899],  is  extended  to  and  including 
February  12, 1982,  and  March  1, 1982. 
respectively. 

5.  This  action  is  taken  pursuant  to  the 
authority  contained  in  Sections  4(i], 
5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
Mortiii  Blumenthal, 

Acting  Chief,  Policy  Chief,  Policy  and  Rules 
Division.  Broadcast  Bureau. 

|FR  Doc.  82-24W  Filed  1-29-82:  8:45  am] 
BILUNa  COOE  6712-4>J-M 


47  CFR  Part  73 

[BC  Docket  No.  81-726;  RM-3820;  RM-3890; 
RM-3891;  RM-3892;  RM-4026] 

FM  Broadcast  Stations  In  Cellna, 
Tenn.,  et  al;  Order  Extending  Time  for 
Filing  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  a  proposal  for  an 
FM  channel  assignment  and  various 
substitutions  in  certain  specified 
communities  located  in  Kentucky, 
Tennessee  and  Indiana.  Petitioner  states 
that  the  additional  time  is  needed  to 
respond  to  technical  matters  raised  in 
the  comments. 

DATE:  Reply  comments  were  to  be  filed 
on  or  before  January  18, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 


§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Celina,  Clinton. 
Knoxville,  LaFollette  and  Sweetwater, 
Tennessee;  Louisville,  Oneida,  Radcliff, 
Somerset  and  Stanford  Kentucky; 
Hanover,'  Madison  and  New  Albany, 
Indiana),  BC  Docket  No.  81-726,  RM- 
3820,  RM-3890,  RM-3891,  RM-3892.  and 
RM-4026  ' 

Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted:  January  20. 1982. 
Released:  January  25, 1982. 

1.  On  October  9, 1981,  the  commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  46  FR  52145,  published  October 
26, 1981,  in  the  above-entitled 
proceeding.  Comments  have  been  filed 
and  reply  comments  were  to  be  due  on 
January  4, 1982. 

2.  On  December  23, 1981,'  counsel  for 
J.  Bazzel  Mull  and  Millard  V.  Oakley 
("Mull  and  Oakley"),  the  initial 
proponent  herein,  filed  a  motion  for 
extension  of  time  to  and  including 
January  18. 1982.  in  which  to  file  reply 
comments.  Counsel  states  that  due  to 
the  number  of  questions  raised  in  the 
numerous  comments  which  have  been 
filed  in  this  proceeding,  an  extension  of 
time  is  necessary  to  enable  petitioner  to 
confer  with  a  consulting  engineer 
regarding  the  technical  aspects  thereof, 
and  to  evaluate  and  prepare  a  proper 
response  thereto. 

3.  We  are  of  the  view  that,  under  the 
circumstances  recited,  an  extension  of 
time  is  warranted,  nunc  pro  tunc.  It 
appears  that  no  other  party  to  the 
proceeding  would  be  prejudiced  by  a 
grant  of  the  instant  request,  and  such 
extension  will  assure  development  of  a 
sound  and  comprehensive  record  on 
which  to  base  a  decision  herein. 

4.  Accordingly,  it  is  ordered,  that  the 
request  for  extension  of  time  filed  on 
behalf  of  Mull  and  Oakley,  is  granted, 
and  the  time  for  filing  reply  comments  is 
extended  to  and  including  January  18, 
1982. 

5.  This  action  is  taken  pursuant  to 
Sections  4(i),  5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 


'This  commimity  and  petition  have  been  added 
to  the  caption. 

'We  were  unable  to  act  on  this  motion  before 
expiration  of  the  date  for  filing  reply  commenta 
since,  through  administrative  oversight,  the  request 
was  not  brought  to  our  attention  until  January  18, 
1982. 


Federal  Communications  Commission. 
Martin  Blumenthal, 

Assistant  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc  82-2491  Filed  1-2S-8Z:  8:45  am) 
BILUNG  COOE  STIZ-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172  and  173 

[Docket  No.  HM-166L;  Notice  No.  82-1] 

Regulation  of  Consumer  Commodities; 
Paint  and  Paint  Related  Material 
Adhesive,  n.o.s. 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Materials  Transportation 
Bureau  (MTB)  is  proposing  to  reduce  the 
flash  point  Hmitation  from  73°  F  to  20°  F. 
for  flammable  Hquids  in  inside 
containers,  each  having  a  rated  capacity 
of  one  gallon  or  less,  that  may  be 
shipped  as  consumer  commodities, 
including  paint  and  paint  related 
material.  Also  proposed  is  a  uniform 
description  for  paint  products  so  that 
they  may  be  described  in  a  consistent 
manner  by  shippers.  This  action  will 
reduce  burdens  on  shippers  and  carriers 
of  these  materials,  clarify  the  proper 
shipping  name  and  identification 
number  for  Adhesive,  n.o.s.,  and  reduce 
NTB's  backlog  of  rulemaking  petitions. 

date:  Comments  must  be  received  by 
April  2. 1982. 

ADDRESS:  Address  comments  to: 
Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590.  Comments  should  identify  the 
docket  and  be  submitted  in  five  copies. 
The  Dockets  Branch  is  located  in  Room 
8426  of  the  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  Public 
dockets  may  be  reviewed  between  the 
hours  of  8:30  a.m.  and  5:00  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  L  Raines,  Chief.  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Washington,  D.C.  20590  (202-472-2726). 
SUPPLEMENTARY  INFORMATION:  This 
document  is  the  thirteenth  in  a  series  of 
notices  and  amendments  designed  to 
reduce  regulatory  burdens  by 
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incorporating  changes  in  the  Hazardous 
Materials  Regulations  based  on  either 
petitions  for  rulemaking  submitted  in 
accordance  with  49  CFR  106.31  or  on 
MTB's  own  initiative.  The  MTB 
published  its  first  notice  of  proposed 
rulemaking  under  Docket  HM-166  on 
November  30. 1978  (43  FR  56070). 

This  Notice  is  based  on  a  petition 
from  the  National  Paint  and  Coatings 
Association.  Inc.  [NPCA)  and  upon 
MTB's  own  initiative.  The  changes 
proposed  herein  would  authorize  (1)  the 
use  of  the  work  "Paint"  or  the  words 
"Paint  related  material"  as  proper 
shipping  names  because  several  of  the 
descriptions  used  currently  for  shipping 
names  in  §  172.101  are  obsolete  or  are 
seldom  used  to  describe  today's  paint 
products;  and  (2)  expand  the  coverage  of 
the  consumer  commodity  category  for 
flammable  liquids  by  lowering  the  flash 
point  limitation  for  one  gallon  inside 
containers  specified  in 
§  172.1200(a)(l)(iii)  from  73*  F.  to  20*  F. 
("Flash  point"  means  the  minimum 
temperature  at  which  a  substance  gives 
off  flammable  vapors  which  in  contact 
with  spark  or  flame  will  ignite.).  This 
latter  provision  will  apply  to  all 
consumer  commodities,  although  MTB 
believes  the  greatest  benefit  will  be 
derived  by  the  paint  industry. 

The  NPCA  has  stated  that     - 
approximately  400  million  cans  of  paint 
shipped  in  1980  were  subject  to  the 
Department's  Hazardous  Materials 
Regulations  and  that  more  than  300 
miUion  cans  were  of  the  one-gallon  size. 
Approximately  100  million  one-gallon 
cans  shipped  in  1980  had  a  flash  point 
between  20°  F.  and  73°  F.  Therefore,  if 
the  proposal  is  adopted,  labels  will  not 
be  required  on  approximately  25  million 
cases  of  paint  for  transportation  by 
highway,  rail  and  vessel,  resulting  in  a 
savings  to  shippers  of  .5  million  dollars. 
Also  it  is  estimated  that  adoption  of  this 
proposed  rulemfiking  will  eliminate  the 
need  for  shipping  papers  on 
approximately  one-half  million 

§  172.101    Hazardous  Materials  Table. 


individual  shipments  moving  by 
highway,  rail  and  vessel  and  will  result 
in  annual  savings  of  approximately  one 
million  dollars  to  shippers  and  carriers 
of  paint  and  paint  related  material 
alone. 

As  indicated  in  Docket  No.  HM-36A: 
Notice  No.  80-5  (45  FR  40628)  June  16, 
1980,  the  consequences  of  incidents 
involving  paint  and  paint  related 
material  shipped  in  small  packagings 
have  been  minor,  involving  only  a  few 
minor  injuries  and  no  deaths.  In  view  of 
the  limited  risk  presented  by  these 
materials  in  packagings  of  one  gallon  or 
less,  the  MTB  is  proposing  to  lower  the 
specified  flash  point  from  73°  f.  to  20°  F. 
in  §  173.1200  for  m^^terials  which  are 
flammable  and  fire  eligible  to  be 
reclassed  as  ORM-D  and  offered  for 
shipment  as  consumer  conmiodities. 
This  proposed  change  does  not  apply  to 
carriage  aboard  aircraft  because  these 
flammable  materials,  at  the  increased 
volume  proposed  by  this  Notice,  should 
continue  to  be  subject  to  inspection  as 
required  by  §  175.30(b)  and  (c)  before 
they  are  loaded  aboard  passenger 
carrying  aircraft  (if  authorized)  and 
cargo-only  aircraft.  Due  to  the  fire 
hazard  should  there  be  any  leakage  from 
packages,  MTB  believes  this  distinction 
between  carriage  aboard  aircraft  and 
surface  transportation  is  necessary. 

The  MTB  is  proposing  to  delete  the 
entry  "Adhesive,  n.o.8.  See  Cement, 
liquid.  n.o.s.  "  in  §  172.101  and  add 
"Adhesive,  n.o.s.  "  classed  as 
Flammable  Uquid  and  Combustible 
liquid.  Several  inquiries  have  been 
received  concerning  the  identification 
number  assigned  to  the  proper  shipping 
name  "Cement,  Uquid,  n.o.s."  and  the 
alternate  names  "Adhesive.  n.o.s.."  and 
"Cement,  adhesive,  n.o.s."  which 
reference  the  primary  entry.  The 
identification  number  assigned  is 
NA1133.  The  "NA"  prefix  was  assigned 
because  "Cement  liquid,  n.o.s."  does 
not  match  the  description  listed  in  the 
United  Nations  Recommendations  for 


the  Transport  of  Dangerous  Goods. 
Identification  numbers  with  the  "NA" 
prefix  are  associated  with  descriptions 
that  are  not  recognized  for  intematioDai 
shipments,  except  to  Canada.  This  has 
caused  problems  because  a  single 
description  cannot  be  used  for  both 
domestic  and  international  shipments  of 
hazardous  materials.  Assigning  the 
identification  number  UN1133  to  the 
proper  shipping  name  and  class. 
"Adhesive.  n.o.s..  Flammable  liquid" 
and  "Adhesive,  n.o.s..  Combustible 
liquid"  should  alleviate  the  problem. 

This  proposed  rulemaking  will  result 
in  a  substantial  savings  of  time  and 
money  to  all  shippers  of  paint  paint 
related  material,  and  other  flammable 
liquids,  that  may  be  described  as 
"Consumer  commodities"  because  of  the 
reduction  in  labelhig  and  related 
paperwork. 

In  consideration  of  the  foregoing. 
Parts  171. 172,  and  173  of  49  CFR  would 
be  amended  to  read  as  follows: 

PART  171-^ENERAL  INFORMATION, 
REGULATIONS  AND  OERNmONS 

1.  In  §  171.16.  paragraph  (cM3)  would 
be  revised  to  read  as  follows: 


§171.16    DetaNed  hazardous 
incident  reports. 


(c)  *  •  • 

(3)  Paint  and  paint  related  material 
when  shipped  in  packaging  of  five 
gallons  or  less. 


PART  172-HAZAROOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

2.  In  §  171.101  the  Hazardous 
Materials  Table  would  be  amended  by 
adding,  removing,  or  revising  the 
following  named  entries  to  read  as 
follows: 


(1) 


^/»A/W 


(2) 


(3) 


(3A) 


liBSCription*  and  proper  sNpping 
names 


class 


II 


(4) 


LabaHs) 
not 


(5) 
Packaging 


(6» 


Maximum  not  quanMy  in 


0) 


g^^      SpeoAc     Passengar  Cmv>  Pas- 

•oni       •??*?■       "fnwB  Ci»goorlr     Vea-  tai«* 

ments       ainsaftar  ■reraft         lal  vaaaa 

raicar 

(«»           P»             W  M           M  M 


Otiar 


Remove 


M 


Adhe»i*e.  aaa.  Set  Cement,  liquid,  n.a» 

Ataainum,  Iquld.  Sea  Paint.  Enamel.  Lacquer.  SWn. 

SMtoc  VamWt.  ale: 
Compound,  enamel _ _. 


NAian.. 


17S.11S     173.128    IquM SSgMona. 


Compound,  lacquer,  paint,  or  ntnU^  lamNlns.  redue-    Coiabuali-      HA1142 None———  ITXiiSa 

mg.  or INnning.  liquid.  btelqiM. 


I.Z 
1.2 


1 
1.t 
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(2) 


Hazardous  materials  descriptions  and  proper  shipping 
names 


(3) 


Hazard 
dass 


(3A) 


identMca- 

tion 
number 


(4) 


tjU)el(s) 
required  (if 

not 
excepted) 


(5) 
Packaging 


Excep- 


(a) 


Specific 
require- 
ments 


(b) 


(6)  (7) 

Maximum  net  quantity  in  Water  shipments 

one  package  

— • 

Passenger  Cargo      Pas-          Other 

carrying       Cargo  only  Ves-      Sanger       require- 

aircraft  or         aircraft  sel       vessel         merits 
railcar 


(•) 


(b| 


(a) 


(b) 


(c) 


Compound,  lacquer,  paint,  or  vBiniah,  removing,  Hqud .. 


Compound,  lacquer,  paint  or  varnish,  removing,  reduc- 
ing, or  thinning,  liquid. 

Drier.  See  Pamt  drier.  Uquid 

Enamel.  See  Paint.  Enamel,  Lacquer,  etc 

Lacquer.  See  Paint,  Enamel,  Lacquer,  Stain,  elc 

Lacquer  l>ase,  Uquid.  See  Paint  Enamet  Lacquer.  Stain, 
elc. 

Lacquer  removing,  reducing,  or  thinning,  connmund.  See 
Compound,  lacquer,  paint  or  varnish,  rerroving,  ro- 
duck>g  or  thinning  lk]uid. 

IMortar  stain,  Ikjuid 


Corrosive        IM1760 Corrosive 

material. 
Flammable     IM1142 

tqud. 


Banunable 
Nqud. 


173.244      173.245 
173.118      173.128 


1  quart 1  galton. 1,2         1,2 

1  quart SS  ganona..     1. 2  l 


Mortar  stain,  IkjuM .. 


PaM  drier,  iquk).. 
Pamt  drier.  Iqud . 


Pamt  Enamel.  Lacquer,  Stain.  Sheltac.  or  Varnish.  Aki- 
minum.  Bronze,  Gokj,  Wood  fWer.  Ilqukj  or  Lacquar 
base.  Ik^ud. 

Paint  Enamet  Lacquer,  Stam.  Shellac,  or  Varnish;  Ak>- 
minum.  Bronze.  Gok>.  Wood  fWer,  iquM  or  Lacquer 
base,  nqukl 

Paint  reducing  or  tNrvmg  compound.  See  Oompouixl. 
lacquer,  pamt  or  varnish,  removing,  reducing  or  INn- 
nmg,  kiUMl 

Reducing  compound,  palrrt,  vtmlstK  lacquer,  elc  See 
Compound,  lacquar.  paint  or  varmah.  removing,  ledue- 
ing,  or  Ifimnmg  Iqud. 

Rsmovfng  compound,  pahit,  ramlaft.  lacquar.  ate  Bee 
Compound,  lacquer,  paim  or,  varnish,  removing^  re- 
ducing, or  thinning,  Iqiikl. 

Shellac  See  Paint  Enamel,  Laoquer,  Stam,  Shetec 
Varnish;  aft:. 

Stam.  See  Paint  Enamel,  Lacquer,  Stam.  Shellac  Var- 
nish; etc. 

Thinning  compound  pairti,  yamiah,  lacquer,  elc  Sea 
Compound,  lacquer,  pamt  or  varnish,  removing,  reduc- 
ing or  thinning,  Iqukl 

Varnsri.  See  Paint  Enamel,  Lacquar,  Stain,  Shellac, 
Varnish,  etc. 

Vvniah  (tier.  See  Paint  drier,  >quM 

Vamiah  ramavar  or  reducer.  Sea  Compound,  lacquar, 
pamt  or  varnish,  retrxjving,  reducing,  or  thinning.  Ikjud. 

Vamiaf)  thmnmg  compound.  See  Compound,  lacquer. 
paint  or  vamtsh,  removing,  reducing,  or  thmmng,  bqukl 

Wood  finer.  Ik^ad.  See  Pamt  Enamel,  Lacquar.  Stam, 
Shellac.  Vamsh;  etc 


Combusti- 

UN1263  

...  None 

173.118a 

rione 

ble  lk)uid. 

Flammable 

UN1263 

...  Flaminabla 

173.118 

173.128 

IkjuW. 

- 

lk]Ukl 

Combusti- 

UN1108 

...  None 

.  173.118a 

None 

ble  tqukl. 

Flammable 

UN1 168... 

...  Flammable 

173.118 

173.128 

HquM. 

ttqukl 

Combustible 

UN1263... 

...  None 

.173.118a 

None 

Ikyjkl. 

Flammable 

UN1263.... 

...  Flammabie 

173.118 

173.128 

Iky*). 

liquid. 

NohnH Noknit 1,2  1,2 

1  quart 55  galtons...  1,  2  1 

No  imit No  Imil 1.  2  1,2 

1  quart 56gallans..,  1,2  1 

NoNmil No  emit 1,2  1,2 

1  quart 56  ganona...  1.  2  1 


(Add) 

Adhesive.  n.o.s 

MeHqukJ. 

UN1 133 

...  None 

.  173.118a 

Nona 

No  tmit 

...  NoHmll 

1,2 

1,2 

Adhesive,  n.o.s 

IktuM. 

UN1133 

...  Flammabia 
lk)ukl 

173.118 

173.132 

1  quart 

...  lOgaltona... 

1.2 

1 

Paint _ 

_.  Combusti- 
ble lk)ukl. 

UN1263 

.  173.118a 

None 

No  Imll 

...  No  mni _ 

1.2 

1,2 

Paint  related  material               ._«.  - 

„..  Combusti- 
ble «quM. 

NA1263 

...  Nona...,. , 

,173.118a 

Nona 

No  knit 

...  No  In* . 

Paint :. — 

IkMid. 

UN1263.... 

...  Flammable 
Hquk). 

173.118 

173.128 

1  quart 

...  56  ganona... 

1.2 

1 

Paint  related  material 

RafTvnabte 

NA12e3 

Flammable 

173  118 

173  128 

1  quart 

...  55  ganona.-.. 

Ikmkl 

Iknud. 

Paint  Of  Paint  related  material 

„ Corrosive 

material. 

NA1780.... 

...  Corrosive.  . 

.    173.244 

173.245 

1  quart 

...  1  galton „ 

1.2 

1«2 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

3.  In  S  173.128,  the  heading  and  the 
introductory  text  of  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§  1 73. 1 28    Paint  and  pamt  related  material 
(flammable  liquids). 

(a)  Except  as  otherwise  provided  in 
this  part,  the  description  "Paint"  is  the 


proper  shipping  name  for  paint,  lacquer, 
enamel,  stain,  shellac,  varnish,  liquid 
aluminum,  liquid  bronze,  liquid  gold, 
liquid  wood  filler,  and  liquid  lacquer 
base.  The  description  "Paint  related 
material"  is  the  proper  shipping  name 
for  a  paint  thinning,  reducing  or 
removing  compound  or  a  liquid  paint 
drier.  However,  if  a  more  specific 
description  is  listed  in  \  172.101,  that 
description  must  be  used.  Special 


exceptions  for  shipment  of  paint  and 
paint  related  material  in  the  ORM-D 
class  are  provided  in  subpart  N  of  this 
Part.  Paint  and  paint  related  material 
must  be  packaged  as  follows: 

4.  In  §  173.132,  the  heading, 
introductory  text  of  paragraph  (a),  and 
paragraph  (b)  would  be  revised  to  read 
as  follows: 
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§  1 73. 1 32    Adhesive,  n.o.&4  cement.  Nquid, 
nx>.s^  container  cement;  linoleum  cement; 
pyroxylin  cement;  njl>t>er  cement;  tie 
cemefit;  wallboard  cement,  and  costing 
solutioa        1 1  .«..:■-. 

(a)  Except  as  otherwise  provided  in 
this  Part,  a  flammable  liquid  which  is  an 
adhesive,  n.o.8.;  cement  liquid,  n.o.8.; 
container  cement;  linoleum  cement; 
pyproxylin  cement;  rubber  oement;  tile 
cement;  wallboard  cement,  or  coating 
solution  must  be  packaged  as 
follows: 


r 


(b)  The  adhesive  and  cements 
identified  in  paragraph  (a)  of  this 
section,  except  any  adhesive  or  cement 
containing  carbon  bisulfide  (carbon 
disulfide),  in  glass  or  leakproof 
packagings  consisting  of  a  fiberboard 
body  and  metal  tops  and  bottoms  of  not 
over  1  quart  capacity  each,  or  metal 
packagings  of  not  over  5  gallons 
capacity  each,  further  overpackaged  in  a 
strong  outside  packaging  are  expected 
from  the  specification  packagings 
requirements  of  this  Part. 

5.  In  §  173.1200,  paragraph  (a)(lHiii) 
would  be  revised  to  read  as  follows: 

§173.1200    Consumer  commodity, 
(a)  *  *  ' 

(iii]  In  inside  containers,  each  having 
a  rated  capacity  of  one  gallon  or  less, 
packed  in  strong  outside  packagings. 
The  provisions  of  this  exception  apply 
only  if  the  flash  point  of  the  material  is 
20°F.  or  higher  and  transportation  is  by 
motor  vehicle,  rail  freight  or  vessel.  For 
transportation  by  aircraft,  the  flash 
point  of  the  material  must  be  73°F.  or 
higher. 


(49  U.S.C.  1803, 1804. 1808:  49  CFR  1.53.  App. 
A  to  Part  1.  and  paragraph  (a)(3)  of  Appendix 
A  to  Part  106)  ,  1 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  thJs  document 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291  and  DOT 
implementing  procedures  (44  PR  11034).  nor 
require  an  environmental  Impact  statement 
under  the  National  Enviromental  Policy  Act 
(49  U.S.C.  4321  et  seq.).  Based  on  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected  by  this  proposal. 
I  certify  that  this  proposal  will  not.  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  regiilatory  evaluation  and 
environmental  assessment  are  available  for 
review  in  the  docket 


Issued  in  Washingtoa  D.C.  on  January  26. 
1982. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  1-18;  Notice  21  and  Docket  Na 
74-14;  Notice  26] 

Federal  Motor  Vehicle  Safety 
Standards;  Controls  and  Displays; 
Occupant  Crash  Protection 

agency:  National  Highway  TrafTic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Notice  of  proposed  rulemaking. 

StiMMARV:  This  notice  proposes  three 
changes  to  Standard  No.  101-80. 
Controls  and  Displays,  and  conforming 
changes  to  Standard  No.  208,  Occupant 
Crash  Protection.  First  as  a  result  of  a 
petition  for  rulemaking  from  General 
Motors  that  was  granted  earlier  this 
year,  Standard  No.  101-80"s  light 
intensity  requirements  for  telltales 
would  be  amended  to  permit  the  use  of 
informational  readout  displays.  Second, 
Standard  No.  101-80  and  Standard  No. 
208  would  be  amended  to  permit  the  use 
of  words  as  an  alternative  to  the  seat  ■ 
belt  warning  symbol  in  informational 
readout  displays.  Third,  for  purposes  of 
clarity,  a  minor  change  would  be  made 
in  the  deHnition  of  "informational 
readout  display." 

date:  Comments  must  be  submitted  by 
March  18. 1982.  The  proposed  effective 
date  is  35  days  after  the  date  of 
publication  of  a  final  rule  in  the  Federal 
Register. 

ADDRESS:  Ck)mments  should  refer  to  the 
docket  and  notice  numbers  and  be 
submitted  to:  Docket  Section,  Room 
5109,  Nassif  Building.  400  Seventh 
Street  S.W.,  Washington.  D.C.  20590. 
Docket  hours  are  8  a.m.  to  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  Carson,  Office  of  Vehicle 
Safety  Standards,  National  Highway, 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W,  Washington,  D.C. 
20590  (202-426-2720). 

SUPPLEMENTARY  INFORMATION:  On  April 
6. 1981,  the  NHTSA  published  in  the 
Federal  Register  (46  FR  20575]  a  notice 
granting  a  petition  for  rulemaking 
submitted  by  General  Motors 
concerning  Safety  Standard  No.  101-80, 
Controls  and  Displays.  The  petition 


requested  a  change  in  the  standard's 
light  intensity  requirements  for  telltales 
in  order  to  permit  integration  of  telltales 
with  other  instrument  displays  in  a 
single  electronic  display  panel.  The  use 
of  such  panels  has  been  made  possible 
by  recent  advances  in  the  field  of 
electronics.  (Telltales  are  light  emitting 
displays  on  a  vehicle  dashboard  that 
indicate  either  the  condition  of  various 
vehicle  systems  or  devices  such  as  turn 
signals  and  brakes  or  the  supply  of  such 
things  as  fuel.)  This  notice  proposes  to 
adopt  the  changes  suggested  by  that 
petition. 

In  addition,  the  notice  proposes 
amendments  to  Safety  Standard  No. 
101-80  and  Safety  Standard  No.  208  to 
permit  the  words  "Fasten  Belts"  or 
"Fasten  Seat  Belts"  to  be  used  as  an 
alternative  to  the  seat  belt  warning 
symbol  in  informational  readout 
displays.  The  notice  also  proposes  a 
minor  change  in  the  definition  of 
"informational  readout  display"  for 
purposes  of  clarity.  (An  informational 
readout  display  is  a  display  using  light- 
emitting  diodes,  liquid  crystals,  or  other 
electro  illuminating  devices  to  convey 
an  information  or  message  by  means  of 
words  or  symbols.  They  can  potentially 
be  used  to  indicate  such  things  as  a 
vehicle's  speed,  its  amount  of  fuel,  the 
time  of  day,  and  the  existence  of 
conditions  such  as  a  seat  belt  not  being 
buckled  or  worn  brake  linings.) 

The  final  rule  establishing  Safety 
Standard  No.  101-80,  Controls  and 
Displays,  was  published  in  the  Federal 
Register  on  June  26, 1978.  It  replaced  an 
existing  rule  on  the  same  subject 
effective  September  1, 1980.  The 
preamble  to  the  Bnal  rule  explained  that 
one  of  the  major  concerns  of 
manufacturers  conmienting  on  the 
NPRM  was  that  the  rule  would  inhibit 
the  design  and  development  of 
electronic  "readout"  panels  which  can 
ei^ectively  present  to  the  driver  specific 
information  concerning  vehicle  and 
environmental  conditions  affecting 
safety.  The  notice  stated  that  these 
displays  are  currently  capable  of 
exhibiting  information  and  warnings 
with  word  messages  but  not  with 
symbols.  Therefore,  the  standard 
allowed  optional  use  of  symbols  or 
words  for  the  purpose  of  permitting  the 
continued  development  of  informational 
readout  displays.  The  notice  stated  that 
NHTSA  supports  the  development,  of 
more  efficient  and  effective  control  and 
display  information  systems. 

As  a  result  of  continued  development 
of  informational  readout  displays  since 
the  final  rule  was  issued,  NHTSA  and 
the  industry  are  now  in  a  better  position 
to  know  what  forms  these  informational 
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readout  displays  may  take.  Various 
amendments  may  be  necessary  to 
Standard  No.  101-80,  as  well  as  to 
several  other  safety  standards  which 
include  requirements  for  warning 
indicators,  to  permit  fuller  use  of 
interformational  readout  displays.  The 
amendments  proposed  by  this  notice  are 
a  first  step  in  that  direction. 

The  amendment  requested  by  GM's 
petition  for  rulemaking  concerns 
Standard  No.  101-80's  light  intensity 
requirements.  Section  S5.3.3  of  the 
standard  requires  that  the  light  intensity 
of  telltales  be  invariable  and  must  be 
sufficient  to  permit  drivers  to  see  them 
under  any  lighting  conditions.  The 
piupose  of  that  requirement  is  to  ensure 
that  telltales  are  visible  to  the  driver  at 
all  times  when  the  vehicle  is  being 
operated.  The  same  section  requires  that 
informational  readout  displays  have 
variable  light  intensity.  Specifically, 
they  must  have  at  least  two  light 
intensity  values,  a  relatively  high  one  for 
daytime  use  and  a  relatively  low  one  for 
nighttime  use.  Thus,  even  though  other 
parts  of  the  standard  were  written  to 
encourage  the  development  of 
informational  readout  displays,  the 
standard's  light  intensity  requirements 
prevent  informational  readout  displays 
from  being  used  for  telltales. 

Because  of  its  desire  to  incorporate 
telltales  into  informational  readout 
displays,  GM  petitioned  the  agency  to 
except  telltales  which  use  informational 
readout  displays  from  the  variability 
prohibition.  That  company  stated  that  • 
sufficient  light  intensity  would  be 
assured  since  the  telltales  would  still  be 
subject  to  the  requirement  that  they  be 
visible  under  any  lighting  condition. 

GM's  petition  also  noted  that  section 
S5.3.3.  of  Standard  No.  101-80  requires 
light  intensities  for  controls,  gauges  and 
their  identification  to  be  variable  down 
to  a  level  that  is  essentially  off  or  dark. 
GM  pointed  out  that  it  would  be  unwise 
to  require  light  intensity  for  integrated 
electronic  displays  to  be  variable  down 
to  an  off  or  dark  level,  since  to  do  so 
would  allow  drivers  to  turn  off  the 
various  telltale  warning  signals.  That 
company  suggested  that  manufacturers 
should  be  free  to  offer  a  variable 
intensity  illumination  for  informational 
readout  displays,  but  the  lowest  level 
should  still  be  governed  by  the  "visible 
to  the  driver  under  all  daytime  and 
nighttime  conditidhs"  requirement. 

The  agency  tentatively  agrees  with 
the  suggestions  made  by  GM  on  the  light 
intensity  requirements  of  Safety 
Standard  No.  101-60.  The  proposed 
changes  are  in  keeping  with  the  agency's 
policy  to  continue  to  support  the 
development  of  more  efficient  and 
effective  control  and  display 


information  systems.  As  GM's  petition 
pointed  out,  the  amendment  would 
alleviate  instrument  panel  design 
problems  caused  by  reduced  space  in 
today's  smaller  cars  and  by  the  need  to 
convey  increasing  amounts  and  types  of 
information  to  the  driver.  The 
amendment  would  also  offer  potential 
for  weight  and  cost  reduction  and 
facilitate  placing  telltales  adjacent  to 
displays  often  consulted  by  the  driver, 
making  the  telltales  more  readily 
noticeable. 

In  addition  to  that  proposed 
amendment,  the  agency  is  also 
proposing  to  amend  Safety  Standard  No. 
101-80  and  Safety  Standard  No.  208  to 
permit  the  words  "Fasten  Belts"  or 
"Fasten  Seat  Belts"  to  be  used  as  an 
alternative  to  the  seat  belt  warning 
symbol  in  informational  readout 
displays. 

As  noted  above,  Safety  Standard  No. 
101-80  was  expressly  written  to  permit 
words  to  be  used  in  place  of  symbols  in 
Informational  readout  displays.  Section 
S5.2.3  of  the  standard  states  that 
informational  readout  displays  may  be 
identified  by  the  symbol  designated  in 
column  4  of  Table  2  or  by  the  word  or 
abbreviation  shown  in  column  3.  While 
column  4  of  Table  2  designates  the  seat 
belt  warning  symbol,  column  3  of  the 
table  refers  to  FMVSS  208.  That 
standard  only  permits  the  use  of  the 
words  "Fasten  Belts"  or  "Fasten  Seat 
Belts"  for  vehicles  manufactured  before 
September  1, 1980.  This  notice  proposes 
a  conforming  amendment  to  correct  that 
anomaly  and  permits  those  words  to  be 
used  for  the  seat  belt  telltale 
incorporated  in  an  informational 
readout  display. 

This  notice  also  proposes  a  minor 
amendment  in  the  definition  of 
"informational  readout  display"  for 
purposes  of  increased  clarity.  Standard 
No.  101-80  currently  defines 
"informational  readout  display"  as  a 
display  using  light-emiting  diodes,  liquid 
crystals,  or  other  electro  illuminating 
devices  where  one  or  more  than  one 
type  of  information  or  message  may  be 
displayed.  The  amendment  would  make 
it  clear  that  the  term  "informational 
readout  display"  only  refers  to  a  display 
that  conveys  the  information  or  message 
by  means  of  words  or  symbols.  Thus,  a 
colored  light  using  light-emitting  diode 
technology  is  not  considered  to  be  an 
informational  readout  display. 
Comments  are  requested  on  the  effects 
of  excluding  that  use  of  light-emitting 
diode  technology  from  the  definition  of 
"informational  readout  display." 

The  agency  has  assessed  the 
economic  and  other  impacts  of  these 
proposed  amendments  and  determined 
that  the  amendments  are  neither  a  major 


rule  within  the  meaning  of  Executive 
Order  12291  nor  a  significant  rule  under 
the  Department  of  Transportation's 
regulatory  policies  and  procedures. 
Further,  the  agency  concludes  that  the 
economic  and  other  consequences  of 
these  proposed  amendments  are  so 
minimal  as  not  to  require  preparation  of 
a  regulatory  evaluation.  The  impact  is 
minimal  because  the  amendments  would 
not  impose  any  new  requirements. 
Rather,  they  would  permit 
manufacturers  an  alternative  means  of 
compliance.  If  manufacturers  choose  to 
use  informational  readout  displays,  they 
may  realize  slight  cost  savings. 

llie  agency  has  analyzed  these 
proposed  amendments  for  purposes  of 
the  Regulatory  Flexibility  Act.  Since 
they  would  not  impose  any  new 
requirements  or  result  in  significant  cost 
impacts,  the  agency  concludes  that  the 
proposed  amendments  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  Small 
organizations  and  small  governmental 
jurisdictions  would  be  onJy  affected  by 
the  amendment  to  the  extent  that  they 
purchase  vehicles  which  must  comply 
with  the  standard.  Since  the 
amendments  would  not  impose  any  new 
requirements  or  result  in  significant  cost 
impacts  for  manufacturers,  the  agency 
concludes  that  the  amendments  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  organizations  or  small 
govenunental  jurisdictions. 

Similarly,  the  agency  has  analyzed 
these  proposed  amendments  for  the 
purposes  of  the  National  Environmental 
Policy  Act.  The  agency  has  concluded 
that  ihe  amendment  will  not  have  a 
significant  effect  on  the  human 
enviroiunent. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  conunents  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
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that  the  information  falls  within  5  U.S.C. 
552(b)(4).  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  conmienter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  ofHcial  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
conHdential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemetking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 


receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  following 
amendments  be  made  in  §  571.101-60 
and  §  571.208.  Chapter  V  of  Title  49, 
Code  of  Federal  Regidations: 

§571.101-80    [Amended] 

1.  Section  S4  of  §  571.101-80  would  be 
amended  by  revising  the  deiinition  of 
"Informational  readout  display"  to  read: 

"Informational  readout  display" 
means  a  display  using  light-emitting 
diodes,  liquid  crystals,  or  other  electro 
illuminating  devices  where  one  or  more 
than  one  type  of  information  or  message 
may  be  displayed  in  word  or  symbol 
form. 

2.  Section  S5.3.3  of  §  571.101-80  would 
be  amended  by  revising  it  to  read: 

S5.3.3    Light  intensities  for  controls, 
gauges,  telltales,  and  their  identification 
shall  meet  either  S5.3.3.1  or  S5.3.3Z  as 
appropriate.  Light  intensities  for  telltales 
and  gauges  incorporated  in 
informational  readout  displays  shall 
meet  S5.3.3.2. 

S5.3.3.1    Light  intensities  for  controls, 
gauges,  €md  their  identification  shall  be 
continuously  variable  fi^m  a  level  at 
which  either  there  is  no  li^t  emitted  or 
the  light  is  barely  discernible  to  a  driver 
who  has  adapted  to  dark  ambient 
roadway  conditions  to  a  level  providing 
illumination  sufficient  for  the  driver  to 
identify  the  control  or  display  readily 
under  conditions  of  reduced  visibilify. 
The  intensify  of  any  illumination  that  is 
provided  in  the  passenger  compartment 
when  and  only  when  the  headlights  are 
activated  shall  also  be  variable  in  the 


same  manner.  The  light  intensify  of  each 
telltale  other  than  a  telltale  which  is 
incorporated  in  an  informational 
readout  display  shall  not  be  variable 
and  shall  be  such  that,  when  activated, 
that  telltale  and  its  identification  are 
visible  to  the  driver  under  all  daytime 
and  nighttime  conditions. 

S5.3.3.2    Telltales  and  gauges 
incorporated  into  informational  readout 
displays — 

(a)  Shall  have  not  less  than  two  levels 
of  light  intensify,  a  higher  one  for  day 
and  a  lower  one  for  nighttime 
conditions. 

(b)  In  the  case  of  telltales  and  gauges 
not  equipped  with  a  variable  light 
intensify  control,  shall  have  a  light 
intensify  at  the  higher  level  provided 
under  paragraph  (a)  of  this  section 
whenever  the  headlamps  are  not 
illuminated. 

(c)  In  the  case  of  telltales  and  gauges 
equipped  with  a  variable  light  intensify 
control,  shall  be  visible  to  the  driver 
under  all  daytime  and  nighttime 
conditions  when  the  illumination  leVel  is 
set  to  its  lowest  level 

§571.208    [Amended] 

3.  Sections  S4.5.3.3(b)  and  S7.3  of 
S  571.208  would  be  amended  to  permit 
die  words  "Fasten  Belts"  or  "Fasten 
Seat  Belts"  as  an  alternative  to  the  seat 
belt  warning  symbol  in  informational 
readout  displays. 

(Sees.  103. 119.  Pub.  L  89-563.  80  Stat  718  (15 
U.S.C  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  January  25. 1962. 
Courtney  M.  Piioe, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc  «Z-2«n  Fded  1-29-62: 8:4S  unl 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Interagency 
Coordination;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 

notice  is  hereby  given  of  two  meeting 


of  the  Committee  on  Interagency 
Coordination  of  the  Administrative 
Conference  of  the  United  States.  Each 
meeting  will  be  held  at  the  offlce  of 
O'Melveny  &  Myers,  1800  M  Street, 
NW.,  Suite  500  South,  Washington,  D.C. 

The  Committtee  will  meet  on  Friday, 
February  12, 1982  at  10  a.m.  to  discuss 
Professor  Richard  Merrill's  study  of 
regulation  or  carcinogens.  The 
Committee  will  also  meet  on  Tuesday, 
February  16, 1982  at  9:30  a.m.  to  discuss 
Philip  Harter's  study  of  regulatory 
negotiation. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 


Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  David  M.  Pritzker, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street.  NW.,  Suite  500,  Washington,  D.C. 
(Telephone:  202-254-7065.)  Minutes  of 
the  meetings  will  be  available  on 
request. 
Richard  K.  Beig, 
General  Counsel. 
January  26, 1982. 

[FR  Doc.  tOr-lAOa  Filed  1-29-B2:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Applications  Hied 

Notice  of  applications  for  certificates  of  public  convenience  and  necessity  and  foreign  air  carrier  permits  filed  Under 
Supart  Q  of  the  Board's  procedural  regulations  (See,  14  CFR  302.1701  et  seq.);  Week  ended:  January  22, 1982. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Date  filed 

Oockal 
No. 

Dascripbon 

Jan.  20.  1902 

Jan.  22,  1982 „ „._ „.. 

Do. 

Da 

40399 

40410 
40411 
40412 

326S5 

Action  Air  Cargo  Corpofation.  c/o  Stephen  A.  Alterman,  Halfar  «  Alteman,  1730  Rhode  Mand  Avenue.  N.W..  Washington,  DC. 

20036 
AppNcalion  o«  Action  Air  Cargo  Corporation  pursuant  to  Section  401  ot  the  Act  and  Subpart  Q  of  the  Boanfs  Procedural 

Reguiationt  rwjuaata  a  cerliflcata  o«  public  convenience  and  necessity  authorizing  the  scheduled  transponation  of  properly  or  mail 

between  any  pulr«  in  any  state  of  the  United  States  or  the  DIstrici  of  Columbia  or  any  larrttory  or  posaasaton  of  the  United  States 

on  the  one  hand,  and  points  in  the  Azores.  Ghana  and  South  Afnca.  on  the  other  hand. 
Conforming  AppHcalions,  motions  to  modify  scope,  and  Answers  may  be  fitad  by  February  17,  1982. 
Toronto  Ainvaya  Umiled,  d/b/a  Torontair,  c/o  Thomas  W.  McLaughlin  Hydemaa  Mason,  Burzio  S  Lloyd.  1220-19th  Street,  N.W.. 

Washington,  DC.  20038. 
Application  of  Toronto  Ainways,  Ltd.  d/b/a  Torontair  pursuant  to  Section  402  of  the  Act  and  Subpan  Q  of  the  Boards  Procedural 

Regulationa  requests  a  foreign  carrier  permit  authorizing  it  to  provide  scheduled  foreign  air  transponation  of  persons  and  property 

between  Toronlo-Buttonville,  Ontario,  Canada  and  White  Plains,  fJew  Yort»  (Westchester  Cnimty  Airport)  using  small  aircraft 

Answers  may  be  filed  by  Febnjary  19,  1982 
Toronto  Aimrays  Limited,  d/b/a  Torontair,  c/o  Thomas  W.  McLaughlin  Hydeman,  Mason,  Burzio  A  Lloyd,  1220-19th  Street,  N.W.. 

Washington,  D.C.  20036. 
Application  of  Toronto  Airways,  Ltd.  d/b/a  Torontair  pursuant  to  Section  402  of  the  Act  and  Subpart  0  of  the  Board's  Procedural 

Regulations  requests  a  foreign  carrier  pemtH  authorizing  it  to  provide  scheduled  foreign  air  transportation  of  persons  and  property 

between  Toronto-Buttonville.  Ontario.  Canada  and  Syracuse,  New  Yorl<  using  small  aircran. 
Answers  may  be  filed  by  Fabniary  19,  1982. 

Midwestern  Airlines,  Inc.,  c/o  Paul  S.  Ouinn,  Wilkinson.  Cragun  A  Bartier,  1735  New  York  Avenue,  N.W..  Washington.  DC  20006 
Application  of  Midwestern  Airlines.  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  0  of  the  Boanl's  Procedural  Regulations 

requests  a  cartificale  of  public  convenience  and  necessity  to  provide  scheduled  air  transportation  of  persons,  property  and  mail  in 

a  number  of  Chicago/Cleveland-Michigan  martlets.  In  conjunction  with  this  review,  and  pursuant  to  Section  409  of  the  Act 

Midwestern  further  requests  a  disclaimer  of  jurisdiction  or.  in  the  alternative,  approval  of  the  proposed  relationships  with 

Midwestern  of  Mr.  Jamas  A.  Miller.  Mr.  Michael  E.  Miller,  and  Mr.  Janws  F.  Smith. 
Confoiming  Applications,  moJons  to  modify  scope,  and  Answers  may  be  filed  by  February  19,  1982. 
Frontier  Airiines,  Inc.,  8250  Smith  Road,  Denver,  Colorado  80207. 
Petition  of  Frontier  Airiines,   Inc.   requests  that  the  authority  of  Continental  Air  Unas,  Inc.  over  seginent  1   of  Route  29-F 

(Albuquerque,  New  Mexico/El  Paao.  Taxaa-Loreto/U  Paz/San  Jose  del  Cabo/Puarto  Vallarta/Manranillo/Acapuico,  Mexico)  be 

deleted. 

Jan.  15,  1962 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  82-2480  Filed  1-29-82;  8:4S  am| 
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COMMISSION  ON  CIVIL  RIGHTS 

Alaska  and  Washington  Advisory 
Committees;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alaska  and 
Washington  Advisory  Committees  will 
convene  at  9:00  a.m.,  and  will  end  at  5:00 
p.m.,  on  February  22, 1962,  at  the 
Northwestern  Regional  Office,  Federal 
Building,  915  Second  Avenue,  Room 
3080,  Seattle,  Washington,  98174.  The 
purpose  of  this  meeting  is  to  discuss  the 
draft  report  entitled: 

Alaska- Washington  Seafood  Processing 
Study 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committees,  should  contact  one  of 
the  two  Chairpersons,  Donald  Peter,  108 
Stewart  Street,  Juneau,  Alaska,  99504, 
(907)  333-«449,  Katherine  Bullitt.  1125 
Harvard  Avenue  East.  Seattle, 
Washington.  98102.  (206)  447-4800  or  the 
Northwestern  Regional  Office,  Federal 
Building,  915  Second  Avenue,  Room 
2852.  Seattle.  Washington,  98174,  (216) 
442-1246. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  lanuary  27, 
1982. 
John  L  Binkley. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  8Z-SM8  niad  l-2»-8t  8:45  sm] 
BILUNO  COOC  6335-01-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Cart>on  Steel  Plate  From  Taiwan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Findings 

agency:  International  Trade 
Administration,  Commerce. 

ACnouc  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  carbon  steel 
plate  from  Taiwan.  The  review  covers 
the  only  known  exporter  of  the 
merchandise  to  the  United  States,  China 
Steel  CorporaticHi,  for  the  period  )une  1, 
1980  through  May  31, 1981.  There  were 
no  known  shipments  to  the  U3.  of  this 


merchandise  during  the  period.  There 
are  no  known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  on 
future  entries  equal  to  the  calculated 
margins  on  the  last  known  shipments. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFCCnVE  date:  February  1, 1982. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Susan  Crawford  or  Robert  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-2209/2496). 
SUPPLEMENTARY  INFORMATKMC 

Background 

On  October  1, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
48280-1)  the  final  results  of  its 
administrative  review  of  the 
antidumping  finding  on  carbon  steel 
plate  from  Taiwan  (44  FR  33877-8,  Jime 
13, 1979).  In  the  October  1981  notice  the 
Department  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  June  1982.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  hot-rolled  carbon  steel 
plate,  0.1875  inch  or  more  in  thickness, 
over  8  inches  in  width,  not  in  coils,  not 
pickled,  not  coated  or  plated  widi  metal, 
not  clad  and  not  pressed  or  stamped  to 
nonrectangular  shape.  Carbon  steel 
plate  is  currently  classifiable  under  item 
607.6615  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

China  Steel  Corporation  ("CSC')  is 
the  only  known  exporter  to  the  United 
States  of  Taiwanese  carbon  steel  plate. 
This  review  covers  the  period  Jime  1, 
1980  through  May  31, 1981.  There  were 
no  known  shipments  to  the  United 
States  during  the  review  period  and 
there  are  no  known  unliquidated  entries. 

Preliminary  Results  of  Qie  Review 

As  provided  by  S  353.48(b)  of  the 
Commerce  Regulations,  we  preliminarily 
determine  that  a  cash  deposit  of 
estimated  dumping  duties  of  19.97%. 
based  upon  the  last  known  shipments 
by  China  Steel,  shall  be  required  on  any 
shipment  of  Taiwanese  carbon  steel 
plate  entered,  or  withdrawn  frtHn 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review.  This  deposit 
requirement  shall  remain  in  effect  until 


publication  of  the  final  results  of  the 
next  administrative  leview. 

Interested  parties  may  submit  wrritten 
comments  on  these  preliminary  results 
on  or  before  March  3, 1982  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  February  16, 1982.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U5.C  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Hoffick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
Jannaiy  26, 1982. 

[FR  Doc  SZ-24Z7  Piled  I^ZB-aZ:  8:45  ami 
■LUNG  CODE  I510-26-M 


Computer  Systeme  Technical  Advisory 
Committee;  Partially  Cioeed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice. 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
tmd  rechartered  on  September  18, 1981, 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  pohcy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (Bj 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  a^ect  the  level  of  export  controls 
applicable  to  computer  systems  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

TIME  AND  place:  February  18, 1982  at 
1:00  p.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3708, 14th  Street  and  Constitution  Ave.. 
NW.,  Washington.  D.C 

agenda:     " 

General  Session 

(1)  Opening  remarks  by  the  Chairmaii. 

(2)  Presentation  of  papers  or 
comments  by  the  publia 
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(3)  Report  on  the  current  work 
program  of  the  subcommittees: 

(a)  Foreign  Availability; 

(b)  Hardware;  and 

(c)  Licensing  Procedures. 

(4)  New  business. 

Executive  Session 

(5]  Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  ralteria 
related  thereto. 

PUBUC  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  niunber  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Conunittee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  conciuTence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29. 1981, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  %vith  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317. 
U.S.  Department  of  Commerce, 
Telephone:  202-377-1217. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  TNE  MINUTES  CONTACT: 
Mrs.  Margaret  A.  Comejo.  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  1000,  U.S. 
Department  of  Commerce,  Washington, 
D.C  2023a  Telephone:  202-577-2583. 

Dated:  lanuary  28, 1982. 
Vincent  F.  DeCain. 

Acting  Director,  Office  of  Export 
Administration.  ^ 

[FR  Doc  az-2Ma  niad  \-Zt-tt  1:45  am] 
■LLMQ  COOC  M10-1S-M 


Electronic  Instrumentation  Tedmlcai 
Advisory  Committee;  Partiaiy  Cloeed 
IMeeting 

aqcncy:  International  Trade 
Administration,  Cominerce. 


summary:  The  Electronic 
Instrumentation  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
September  18, 1981  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act 

The  Conunittee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  Involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  afiect  the  level  of  export  controls 
applicable  to  electronic  instnmientation 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  place:  February  17, 1962,  at 
9:30  a.m.  The  meeting  wiU  take  place  at 
the  Main  Commerce  Building,  Room 
5230, 14th  Street  and  Constitution  Ave., 
NW.,  Washington.  D.C. 
aqenoa: 

General  Session 

(1)  Opening  remarks  by  the  ChairmaiL 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Review  assignments  for  the  1982 
International  List  Review. 

(4)  New  Business — ^Executive  Session. 

(5)  Disc\ission  of  matters  properly 
classified  under  Executive  Order  12065. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

PUBLIC  partiopation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  section  5(c)  of  the  Government  In 
The  Sunshine  Act  Pub.  L  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  pubUc  partioipatlon 


thereia  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 
A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT 

Mrs.  Margaret  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration.  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  January  28, 1982. 

Vincent  F.  DeCain, 

Acting  Director.  Office  of  Export 
Administration. 

[FR  Doc.  82^2561  Filed  l-ZS-tt  KM  unj 
MLLMQ  COOC  M10-2B-M 


Foreign  Avallability  Sul>committee  of 
ttM  Computer  Systema  Tecfmical 
Adviaory  Committee;  Open  Meeting 

AQENCv:  International  Trade 
Administration  Commerce. 

summary:  The  Computer  Systems 
Technical  Advisory  Conunittee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  18, 1981 
in  accordance  vdth  the  Export 
Administration  Act  of  1970  and  the 
Federal  Advisory  Committee  Act  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Foreign  Availability 
Subcommittee  was  formed  to  ascertain 
if  certain  kinds  of  equipment  are 
available  in  non-COCOM  and 
Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

TIME  ANO  place:  February  17, 1982.  at 
1:30  p.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building.  Room 
3708. 14th  Street  and  Constitution  Ave., 
NW..  Washington.  D.C.  , 

aqenda: 

General  Session 

(1)  Opening  remaiics  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Review  of  the  Foreign  Availability 
Certification  Group  proposal  status. 

(4)  Discussion  of  the  agenda  for  1982. 
PUBUC  partiopation:  The  meeting  will 
be  open  for  public  observation  and  a 
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limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  Statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MMOITES  CONTACT 

Mrs.  Mai;garet  A.  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration.  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  January  26, 1982. 
Vincent  F.  DeCain, 
Acting  Director,  Office  of  Export 
Administration. 
|FR  Doc.  n-ae(o  ni«i  i-a-ae  bm  aoii 

MJJNQCOOC  M10-2S-II 


Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
Initially  estabhshed  on  January  3, 1973, 
and  rechartered  on  September  29, 1961 
in  accordance  with  die  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act  The 
Subcommittee  was  approved  for 
continaation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Hardware  Subcommittee  was 
formed  to  continue  the  work  of  the 
Performance  Characteristics  and 
Performance  Measorementa 
SubooHmtittee,  pertaining  to  (1) 
aiaintenance  of  the  processor 
performance  tables  and  furfter 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

TIME  AND  place:  February  13, 1982,  at 
9:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3708, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C 

TTie  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel  formally 
determined  on  Septemt>er  29, 1981, 


pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  Hsted  in  5  U.S.C. 
552b(c)(l)  and  properly  classified  under 
Executive  Order  12065.  A  copy  of  the 
Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317.  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT 
Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  1809,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230, Telephone:  202-377-2583. 

Dated:  January  2B,  1982. 
Vincent  F.  DeCain. 

Acting  Director,  Office  of  Export 
Administration. 

pit  Doc.  BZ-2547  Filed  1-29-62:  8^  unj 
BILUNG  CODE  98ie-2S-M 


Importers  and  Retailers'  and 
Management-Labor  Textlie  Advisory 
Committees;  PvbUc  Meetings 

aqency:  International  Trade 
Administration,  Commerce. 
summary:  The  Secretary  of  Commerce 
established  the  Importers  and  Retailers' 
Textile  .Xdvisory  Committee  on  August 
13, 1963  to  advise  U.S.  Government 
offidak  of  the  effects  on  import  mffl-kets 
of  ootton.  wool  and  man-made  fiber 
textile  agreements. 

The  Management-Labor  Textile 
Advisory  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18, 1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  apparel 
TIME  AND  PLACE:  March  10, 1982,  at  10:30 
a.m.  for  the  Importers  and  Retailers' 
Textile  Advisory  Committee  and  1:30 
p.m.  for  the  Management-Labor  Textile 
Advisory  Committee.  The  meetings  will 
take  place  at  the  Main  Commerce 
Building,  Room  8802, 14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
D.C  20230.  (Public  entrance  to  the 
building  is  on  14th  Street  between 
Constitution  Avenue  and  E  Streets, 
NW.) 

agenda:  (1)  Review  of  import  trends,  (2) 
Implementation  of  textile  agreements, 


(3)  Report  on  conditions  in  the  domestic 
market  (4)  Other  business. 
PUBLIC  PARTiaPATKM:  The  meetings 
will  be  open  to  public  participation  to 
the  extent  time  is  available.  The  public 
may  file  written  statements  with  the 
Committee  before  or  after  the  meetings. 
Approximately  30  seats  will  t>e 
available  for  the  public  on  a  first-ctnne, 
first-served  basis. 

FOR  FURTHER  MFORMATION  CONTACT 

Helen  L  LeGrande.  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230. 
telephone:  202/377-3737. 

Dated:  January  27, 1982. 

Paul  T.  Oltay, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

(PR  Doc  az-JSSS  FiM  l-2»-K:  MS  ^ 
BMJJNQ  CODE  3610-2S-a 


Licensing  Procedures ! 

of  the  Computer  Systems  Technical 

Advisory  Committee;  Open  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  18, 1961 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Conmiittee  Act  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursnant  to  the  charter  of  the 
Committee.  ITie  Licensing  Procedures 
Subcommitte  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where 
improvements  can  be  made. 
TIME  AND  PLACE:  February  17. 1982,  at 
9:30  a.m.  The  meeting  vdll  take  place  at 
the  Main  Commerce  Building,  Room 
3708, 14th  Street  and  Constitution  Ave., 
NW.,  WasMngton,  D.C 

Agenda: 

General  Session 

1.  Opening  remarics  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  ar  comments 
by  the  public. 

3.  Continuing  business: 

a.  Consideration  of  draft  letters  to  Hie 
Office  Export  Administration  (OEA)  on: 

(1)  Visitation  requirements  for  USSR 
instidlations; 

(2)  Verification  and  access  for 
systems  parameters; 

(3)  Software  source  code  controL 

b.  Swiss  Blue  inqxirt  certificate. 
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0.  Ceamittes  membership  atteadtmca. 

d.  Procedures  for  licensing  for 
exhibitions  and  fairs. 

e.  Procedures  and  policy  regarding 
imbedded  microprocessor  items. 

f.  Expediting  post-COCOM  approvals. 

g.  OEA  case  backlog. 

PUBUC  participation:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  Subcommittee.  Written 
Statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 

Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer,  Office  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 

Dated:  January  26, 196Z. 
Vinoant  F.  DeCain, 

Acting  Director,  Office  of  Export 
AdminiBtratiott. 

(FR  Do*.  8X-JS82  Filed  1-B-B2:  S4S  am] 
WIXMO  CODE  3S10-M-M 


Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

AQENCV:  International  Trade 
Administration,  Commerce. 
summary:  The  Numerically  Controlled 
Machine  Tool  Technical  Advisory 
Committee  was  initially  established  oa 
January  3, 1973,  and  rechartered  on 
September  18, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act 

.    Th^  Committee  advisee  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specffications  which  are  of 
concern  to  /the  Department,  (6) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tool  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 
TIME  AND  PLACC  February  25. 1982.  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
7808. 14th  Street  and  Constitution  Ave.. 
NW.,  Washington,  D.C 


aqenda: 

General  Seeslott 

(1)  Opening  remarics  by  the  Acting 
Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Nomination  and  election  of  a  new 
chairman. 

(4)  Discussion  of  robots. 

(5)  Discussion  of  manufacturing 
equipment  and  processes. 

(6]  New  Business. 

Executive  Session 

(7)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

PUBUC  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b{c)(l)  and  are  properly  classifled 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT 

Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  January  28, 1962. 
Vincent  F.  DeCaki, 

Acting  Director,  Office  of  Export 
AdministatJon, 

[FR  Doo.  ez-ZS48  FOod  l-»-Ki  ftW  amj 
BIUMQ  OOOE  lS1«-«-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit 

On  December  14, 1981,  Notice  was 
published  in  the  Federal  Register  (46.  FR 
60870),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Manomet  Bird  Observatory, 
Manomet.  Massachusetts  02345  to  take 
five  (5)  harbor  seals  [Phoca  vitulina]  for 
the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  January 
22. 1982,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  Manomet 
Bird  Observatory,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.,  Washington. 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  January  22, 1982. 
Richard  B.  Roe. 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc.  t2-2S3>  Filed  l-a»-B2i  IM6  Bm] 

BiuMO  cooe  SSIO-tMl 


Marine  Mammals;  Issuance  of  Permtt 

On  November  3, 1981,  Notice  was 
published  in  the  Federal  Register  (45  FR 
54620),  that  an  apphcation  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Mystic  Marinelife  Aquarium, 
Mystic  Connecticut  06355,  to  take  six 
Atlantic  white-sided  dolphins,  and/ or 
white-beaked  dolphins,  and/or  harbor 
porpoise,  and  two  long-finned  pilot 
whales  for  public  display. 

Notice  is  hereby  given  that  on  January 
22, 1982,  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit, 
as  authorized  by  the  provisions  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407).  to  MysUc 
Marinelife  Aquarium  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service, 
3300  Wkitehaven  Street.  NW.. 
Washington,  D.C:  and 
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Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
14  Eln  Street,  Federal  Building, 
Gloaceeter,  Maasackosetts  01960. 
Dated:  Jamiaiy  32,  IMB. 

Ridiaid  B.  Roe, 

Acting  Direotor,  Offioe  of  Marine  Mamotais 

and  Endangered  Species,  NationaJ  Marine 

Fisheries  Service. 

|FR  Doc.  82-2534  PBed  1-29-82;  •>4S  am] 
BHXmQ  COOe  3S10-2a-M 


Marin*  Mammals;  Issuanoe  of  Permit 

On  December  4, 1981,  Notice  was 
published  in  the  Federal  Register  (46  FR 
59284]  that  an  apphcation  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Mr.  Brent  Stewart  for  a 
Scientific  Research  Permit  to  take 
harbor  seals  by  capture,  tag,  and 
release. 

Notice  is  hereby  given  that  on  January 
25, 1982,  the  National  Marine  nsheries 
Service  issued  a  Scientific  Research 
Permit  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  to  Mr.  Brent 
Stewart  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW„ 
Washington,  D.C.;  and 

Regional  Director,  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island. 
California  90731. 

Dated  January  25, 1982. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-2S3t  Filed  1-29-82;  8yt5  amj 
BILUNOCOOE  1610-2I-M 

Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  apphed  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Mr.  Randall  S.  Wells  and  Mr. 
Michael  D.  Scott  (P296) 

b.  Address:  Long  Marine  Laboratory, 
University  of  California,  Scuita  Cruz. 
California  95064. 


2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Nnmber  of  Anbnals: 
Atlantic  bottlenose  d(^phins  [Tatsiops 
trancatm],  ep  to  300. 

4.  Type  of  Take:  Potential  haraaament 
while  studying  behavioor  and  censoaing. 

5.  Location  of  Activity:  West  Florida. 

6.  Period  of  Activity:  June  1982 
through  1087. 

Concnrrent  with  the  pubboation  of 
this  notice  in  Federal  Registar,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
DC  20235,  on  or  before  March  3, 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  bearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  NW., 

Washington.  D.C; 
Regional  Director,  National  Marine 

Fisheries  Service,  Southeast  Region. 

Duval  Building,  9450  Koger  Boulevard, 

St.  Petersburg.  Florida  33702;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street.  Terminal 

Island,  California  90731. 

Dated:  January  25, 1S82. 
Ricfaaid  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals  & 
Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  8£.2SSe  Filed  1-29-82;  8>4S  am] 
MUJNO  COOE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 

Meeting 

The  USAF  Scientific  Advisory  Board 
Air  Logistics  Division  Advisory  Group 


will  meet  at  the  Air  Logistics  Center. 
Sacramento,  California  on  February  23  ft 
24, 1982.  The  pnrpoac  of  the  meeting  will 
be  to  review  the  F-111  Avioates 
htermediale  Station.  Hm  meeting  wil 
convene  at  8:30  a  jl  and  adjoara  at  5:00 
pjn.  each  day. 

The  meeting  ooncams  matters  bated 
hi  section  552b(c]  of  Title  5,  United 
States  Code,  specifloelly  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  pubba 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  097-8845. 
Wimiibel  F.  Hobnes, 

Air  Force  Federal  Register  Liaison  Officer. 
January  22, 1982. 

pnt  Doc  82-2481 FIM  1-29-BZ:  MS  uiH 
WUJNGCOOC  3f1«-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Admlnishatlon 

[ERA  Docket  Na  82-CERT-001] 

Energy  Systems  Co^  DtvWon  of 
Inter  Noith,  Inc^  AppflcatkMi  for 
RecertMcation  of  the  Uae  of  Natural 
Gas  To  Displace  Fuel  01 

On  lanuaiy  18. 1981.  Energy  Systems 
Company.  Division  of  InteriMorth.  Inc. 
(Energy  Systems),  formeriy  Energy 
Systems  Division  of  Northern  Natural 
Gas  Company,  25  Main  Place,  Council 
Bluffs,  Iowa  51501,  was  granted  a 
recertification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  80-CERT-038).  The 
recertification  involved  the  purchase  of 
natural  gas  from  Peoples  Natural  Gas 
Company,  Division  of  InterNorth,  Inc., 
for  use  by  Energy  Systems  at  its  Howard 
Street  Plant  facility  in  Omaha. 
Nebraska.  The  ERA  certificate  expired 
on  January  17, 1982. 

On  January  18, 1982,  Energy  Systems 
filed  an  application  for  recertification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  the  same  fadbty  pursuant  to 
10  CFR  Part  595  (44  FR  47920,  August  16. 
1979).  Due  to  the  lateness  in  the 
appUcant's  filing  for  recertification  and 
the  necessity  for  providing  the  public 
with  an  opportunity  to  comment,  the 
recertification  will  not  be  effective  until 
after  the  January  17  expiration  date. 
More  detailed  information  is  contained 
in  the  application  on  file  with  the  ERA 
and  available  for  public  inspection  at 
the  ERA.  Natural  Gas  Branch  Docket 
Room,  Room  6013,  2000  M  Sbeet,  N.W., 
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Washington.  D.C.  20461.  from  8:30  a.m. 
to  4:30  p.m.,  Monday  throtigh  Friday, 
except  Federal  holidays. 

In  its  application.  Energy  Systems 
states  that  the  volume  of  natural  gas  for 
which  it  requests  recertification  is 
550,000  Mcf  per  year.  The  use  of  this  gas 
is  estimated  to  displace  the  use  of 
approximately  4  niillion  gallons  (95,238 
barrels)  of  No.  2  home  heating  oil  (0.2  to 
0.3  percent  sulfur)  per  year  at  the 
Howard  Street  Plant  facility. 

The  eligible  seller  of  the  natural  gas  is 
Peoples  Natural  Gas  Company.  Division 
of  InterNorth,  Inc.,  25  Main  Place, 
Council  Bluffs,  Iowa  51501.  The  gas  will 
be  transported  by  Northern  Natural  Gas 
Company  (Northern),  2223  Dodge  Street. 
Omaha,  Nebraska  68102,  an  interstate 
pipeline  company,  and  Metropolitan 
Utilities  District,  1723  Harney  Street 
Omaha.  Nebraska  68102.  a  local 
distribution  company.  Incidental 
transportation  of  the  natural  gas  to 
Northern  will  be  provided  by  Panhandle 
Eastern  Pipeline  Company,  an  interstate 
pipeline  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  thia 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wislilng  to  comment  concerning 
this  applicatioa  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  6304.  RG-13.  2000 
M  Street  N.W.,  Washington,  D.C  20461. 
Attention:  Paula  A.  Daigneault  on  ot 
before  February  11, 1982. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
argxmients  eidier  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Energy  Systems  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C  on  January  2S, 
1962. 
Raybura  Hanzlik, 

AdminJatrator,  Economic  Regulatory 
Adminiatration. 

[PR  Doc.  n-2428  Flkd  l-2»-82:  8:45  am) 
MLUNO  COOC  MIO-OI-M 


Federal  Energy  Regulatory 
Comnilssion 

[Docket  No*.  ER81-44S-000;  ER81-474-000. 
ER81-383-000;  ER81-3«6-000  and  EL82-1- 
000 

APS-PJM  interconnection  Agreement 
et  al.;  Order  Granting  Motion  for 
ClartflciMon  for  PurpoMO  of  Further 
Consideration,  Granting  motion  for 
Extension  of  Time,  and  Granting 
Petition  To  Interven* 

Issued:  January  2S.  1962. 

On  December  10, 1981,  the  Easton 
Utilities  Commission  and  the  Town  of 
Easton.  Maryland  (Easton),  filed  a 
motion  for  clarification  of  the 
Commission's  October  28, 1981  order  in 
the  above  dockets.  The  October  28  order 
states,  in  part  that 

(c)  Baston's  aliegations  as  to 
(Pennsylvania-New  Jersey-Maryland 
Interconnection  [PJM))  and  (Delmarva  Power 
and  Light  Company  (DP&L)]  criteria  for 
scheduling,  allocatii^  and  curtailing  short- 
term  power  reservations  shaii  be  treated  as  a 
complaint  under  i  1.16  of  the  Commiuion's 
rules  of  practice  and  procednra  *  *  * 
Eastoo'a  allegatioBfl  concerning  excessive 
transmisaioo  rate*  ara  hereby  dismissed. 

Easton  seeks  clarification  of  the 
Commission's  dismissal  tA  its 
allegations  as  to  excessive  transmission 
rates,  stating  that  PMJ  transmission 
practices  must  be  considered  in 
conjunction  with  the  design  and 
structure  of  its  rates,  but  Uiat  the  order 
does  not  specify  whether  rate  design 
issues  may  be  considered  bi  the 
investigation  under  Docket  No.  E182-1- 
000.  Easton  further  states  that  if  the 
Commission  intended  to  exclude  aO  rate 
issues  from  the  scope  of  the 
investigation,  the  proceeding  should  be 
expanded  to  include  these  Issues. 

On  December  28, 1981.  the  members  of 
PJM  filed  a  motion  for  a  one-day 
extension  of  time  hi  which  to  answer 
Easton's  motion.  On  December  29, 1981. 
PJM  filed  its  answer,  urging  the 
Commission  to  deny  Easton's  motion. 
PJM  submits  (1)  that  Easton's  motion  is 
merely  an  untimely  extension  of  its 
previously  filed  petition  for  rehearing  of 
the  Commission's  October  28  order  (2) 
that  the  above  dockets,  except  for 
Docket  No.  EL82-1-000,  have  been 
terminated;  and  (3)  that  the 
Conunission's  October  26  order  is  clear 
on  its  face.  PJM's  answer  further 
questions  the  substantive  issues  raised 
by  Easton's  original  complaint. 

Additionally,  on  December  10. 1981, 
the  Delaware  Municipal  Electric 
Corporation  (DEMEC)  filed  an  untimely 
petition  to  intervene  in  the  above 
dockets.  DEMEC  states  that  its 


municipal  members  *  purchase  full 
electric  requirements  from  DP&L  and 
have  a  direct  interest  in  the 
investigation  in  Docket  No.  EL82-1-000. 
DEMEC's  main  contention  is  that  it  is 
currently  attempting  to  negotiate  new 
constracts  with  DP&L  for  partial 
requirements  service  and  for 
transmission  of  short-term  power 
purchases  over  DP&L  and  possibly  PJM 
transmission  facilities.  DEMEC  thus 
argues  that  it  may  have  a  direct  interest 
in  the  outcome  of  the  proceedings  in 
Docket  No.  EL82-1-000  that  would  not 
be  adequately  protected  by  Easton's 
participation  in  those  proceedings. 

On  December  28. 1981.  DP&L  and  PJM 
filed  answers  to  DEMECs  petition 
stating  (1)  that  DEMEC's  petition  was 
filed  out  of  time  without  showing  of 
good  cause  for  acceptance  by  the 
Commission;  (2)  that  to  the  extent  that 
the  issues  raised  by  DEMEC  are  within 
the  scope  of  the  investigation  ordered  in 
these  proceedings,  its  interests  are 
adequately  represented  by  Easton:  and 
(3)  that  DEMECs  basic  contentions  are 
beyond  the  scope  of  inquiry  in  these 
proceedings  and  are  currently  under 
consideration  in  Docket  No.  ER78-414 
and  other  proceedings  involving  DP&L's 
recent  wholesale  electric  rate  filings. 

Discussioa 

The  Conunlssion  finds  that 
participation  In  this  proceeding  by 
DEMEC  is  in  the  pubUc  interest  and  that 
good  cause  exists  to  permit  that  party  to 
intervene  out  of  time.  DEMEC's 
participation  in  the  informal  conference 
in  Docket  No.  EL82-1-000  may  serve  to 
further  delineate  the  scope  of  inquiry  in 
that  proceeding  without  barring  any 
negotiated  setUement  which  may  be 
reached  by  Easton  with  DP&L  or  PJM. 

Concerning  Easton's  motion  for 
clarification  of  the  October  26  order,  we 
note  first  that  DP&L  has  requested  an 
extension  of  time  in  which  to  ajiswer 
Easton's  complaint  in  Docket  No.  EL82- 
1-000,  stating  that  a  settlement  appears 
to  have  been  reached  between  the 
parties.  Easton  has  concurred  with 
DP&L's  request  Moreover,  the  issue 
raised  here  by  Easton  is  similar  to  those 
raised  in  its  petition  for  rehearing  ftied 
November  25, 1981,  which  was  granted 
by  the  Commission  for  the  limited 
purpose  for  further  consideration. 
Therefore,  in  order  to  allow  additional 
time  to  evaluate  DP&L's  answer  to 
Easton's  complaint  and  pending  the 


■  DEMEC  It  DaUware  Mnnicipal  Electric 
Company  preaandy  oompoaed  of  the  Qty  ol 
Newark,  the  Board  of  Water  and  Ll^ 
Commissioners  of  the  City  of  Newcastle,  and  the 
Towns  of  Smyrna,  Clayton,  and  Middl«lown, 
Delware. 
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outcome  of  the  informal  conference  to 
be  convened  in  Docket  No.  ER82-l-00a 
as  well  ae  the  settlement  discussions 
between  DP&L  and  Easton.  the 
Commission  will  grant  the  motion  for 
clariGcation  for  the  limited  purpose  of 
further  consideration. 

The  Commission  orders 

(A)  The  PJM  motion  for  a  one-day 
extension  of  time  in  which  to  answer 
Easton's  motion  for  clarification  is 
hereby  granted. 

(B)  Easton's  motion  for  clarification 
or,  in  the  alternative,  to  expand  the 
scope  of  proceedings  in  Docket  No. 
EL82-l-«)0  is  hereby  granted  for  the 
limited  purpose  of  further  consideration. 

(C)  DEMEC's  petition  to  intervene  is 
hereby  granted  subject  to  the 
Commission's  rules  of  practice  and 
procedure  and  the  regvilations  under  the 
Federal  Power  Act:  Provided,  however. 
That  participation  by  DEMEC  shall  be 
limited  to  the  matters  set  forth  in  its 
petition  to  intervene:  And  provided, 
further,  Tbat  the  admission  of  such 
intervenor  shall  not  be  constrved  as 
racognitiaa  that  it  might  be  aggrieved  by 
any  order  of  the  ComausaioB  In  Ais 
proceeding. 

(O)  The  Secretary  riufl  promptly 
publish  this  order  in  the  Fedtenl 
Register. 


By  the  QMnmisskm. 
Lois  b.  Caahell, 

Acting  Secretary. 

PK  Ooa  a2-253e  Ffled  1-29-aZ:  hm  am) 
BOUNO  CODE  triT-CVM 


[Docket  Na  ST8a-147-4»1] 

Cabot  Pfpelne  Corp^  Exteiwion 
Reports 

January  27, 1982. 

The  companies  listed  below  have  filed 
extension  reports  piu^uant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Conunission's  regulations  jmivids  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  d^s 
preceding  the  effective  date  of  the 
requeetred  extension. 

Tilt  table  below  lists  die  name  aad 
addresses  of.  each  oempaiiy  sefikig  er 
transporting  pursuant  to  Part  284;  the 


party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  ander  f  284.105.  The 
letter  *^  indicates  transportation  by  an 
faitrastate  pipeline  under  i  284.125.  A 
*D"  indicates  a  sale  by  an  intrastate 
pipeline  extended  under  {  284.140. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
February  22, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  AD 
protests  filed  with  the  Commission  will 
be  considered  by  it  is  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  a  proceeding.  Any  person  wishktg  to 
become  a  party  to  a  proceedk^  er  to 
partiotpate  as  ■  party  in  any  hawing 
thersin  most  Ills  a  petMon  te  intervaae 
in  aceordnaoe  with  tke  Caaaisaien's 
rules. 
KeaMikF. 
Semetary. 


Docket  Ndi 


ST80-10e 

ST80-147-001_ 
STeO-ISO-001- 

ST80-204-001.. 


Tnnsparter/Seler 


Unned  T«as  Transmissioo  Company 

Oabol  Pipeine  CoipoiBtion,  P.O.  Box  3784.  Chartoslon,  WV  2S337. 
Producar**  Gas  Company,  4925  fireenville  Avenue,  Dalas,  TX 

75206. 
Texas  Eastern  Transmission  Cofporatkxv  PC  Box  2521,  Houston, 

TX  77001. 


United  Qas  Pipe  Une  Company.. 
B  Paso  Natural  Gas  Comfany- 


Natwal  Gas  PIpeine  Company  of  Amenca.. 
United  Gas  Pipe  Une  Company..„.___.  ._ 


12AM/81 
12/24/81 
12/17/81 

12/17/81 


01/D6/82 
ea/25/82 
03/17/82 

04A>1/82 


\FK.  Doc  az-2«r  Filed  1-Z9-B2:  &«  am) 
BHJJNO  COOC  8717-01-11 


[Docket  No.  ER81-736-O00] 

Central  lllnois  Public  Service  Co.; 
Compliance  Filing 

January  26, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  13, 1982, 
Central  Illinois  Public  Service  Company 
filed  1st  Revised  Sheet  No.  2  of  its  Rate 
Schedule  W-5  in  compliance  with  the 
Commission's  orders  of  October  30, 1981 
and  December  28, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  conunents 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  February  16, 1982.  Conunents  will 
be  Considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  B2-2Me  Piled  1-29-aei  &4S  am| 

BHxiNo  CODE  eru-oi-M 


[Project  Na  3498-001] 

Ctiester  Water  Authority;  Extension  of 
Time 

January  22, 1982. 

On  January  5, 1982.  The  Susquehanna 
River  Basin  Commission  filed  a  request 
for  an  extension  of  time  to  file 
comments  in  response  to  the 
Commission's  Notice  of  Application  for 


Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 
issued  November  10, 1981,  in  the  above- 
docketed  proceeding.  The  Susquehanna 
River  Basin  Commission  requests  that 
this  extension  be  granted  pending  its 
receipt  of  additional  information  fit>m 
the  Chester  Water  Authority  relative  to 
the  application  for  exemption. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  agency  comments  only  is 
granted  to  and  including  February  23, 
198Z 

Lois  D.  CasheH, 
Acting  Secretary. 

PV  Doc  U-ZS3«  FDed  !-»«;  8:45  ani| 
BIUJN6  COOC  6717.41-n 
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[Docket  Na  RP79-S9-005) 

CokM-adb  Interstate  Gas  Co.;  Proposed 
Ctianges  in  FERC  Gas  Tariff 

Jamuiy  2k,  198Z. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG).  on  January  11, 
1982.  tendered  for  filing  certain  revisions 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  2.  GIG  states  that  the  principal 
purpose  of  this  filing  is  to  make  minor 
administrative  revisions  to  update  the 
transportation  charge  in  certain  of  its 
rate  schedules  in  order  that  such  rate 
schedules  reflect  CIG's  currently 
effective  transportation  rate.  In  addition, 
other  nonsubstantive  changes  are 
proposed,  including  minor  text  dianges 
and  a  pressure  base  correction.  An 
elective  date  of  February  10, 1982  is 
proposed  for  the  revised  tariff  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  hitervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82S 
North  Capitol  Street  N.R,  Washington, 
DC.  20428,  hi  accordance  with  Sf  1-8 
and  1.10  of  the  Conunission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  9, 
1982.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFK  Doc.  82-MW  Ftkd  l-S-tt  ft4S  am) 
BUiJMO  CODE  t717-0V-ll 


[Docket  No.  ER8 1-397-001] 

Commonwealth  Edison  Company  of 
Indiana;  Compliance  Filing 

January  26. 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  31. 
1981,  Commonwealth  Edison  Company 
of  Indiana  (Edison  Indiana)  filed  the 
letter  agreement  between  Edison 
Indiana  and  Commonwealth  Edison 
Company.  Such  filing  was  made 
pursuant  to  the  Commission's  letter 
order  of  December  28. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  on  or 
before  February  9. 1962.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaomdi  F.  Ptmnb, 
Secretary. 

(FK  Doc.  82-ZSao  Filed  1-28-K:  8:45  ami 

BUJJNQ  CODE  srir-oi-a 


[Docket  Noe.  O-3307-000,  et  aL] 

Diamond  Shamrock  Corp.  (Succ  to 
The  Shamrock  OH  and  Gas  Corp.),  et 
aL;  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
to  Amend  CertMcatee ' 

lanuary  28, 1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 


'  Thi*  notice  doe*  not  provide  for  consohdatioD 
for  hearing  of  the  several  matten  covered  herein. 


fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  12. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20428.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  hi  accordance  with  the 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Cooimission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plnmb, 
Secretary. 


Docket  No.  and  Gala  HM 


G-3307-000,  0,  Jaa  18.  19B2..„.. 


078-1074-001.  C,  Dec.  18.  1981 

082-145-000.  A.  Jan.  5.  1982 

082-146-000,  A.  Jan.  S,  1981 


ApptaW 


Diamond  Shamnx*  Coiporation  (Suoc  to  Tlie 
Sharww*  0«  and  Oaa  Cwpofation),  PO.  Box 
831.  Aniaiiao.  Texas  79173 


Mob*  01  Ei^kxalion  and  Produdng  Southeast  Inc.. 

Mne    Oeanway    Plaza,    Sutta    2700,    HoualOfV 

Taiiaa7704& 
Getty  OH  Company.  Poal  Office  Box  1404,  Houaton. 

Texaa  77001 
Kkig  RancK  kic,  1800  Fkat  National  Bank  BukSng. 

Mkland.  Texas  79701. 


PiKtiaaar  and  Localkm 


Northern  Natural  Qos  Company.  J.  K  Helm,  at  lOt 
lease  covarlna  NW/4  Sec  136,  Van  Order  at  H 
lease  eovadnB  SW/4  Sec.  ne.  H  A  Cummli«s 
at  al  leaas  covering  NW/4  Sec  285.  C  G.  Ssnl 
laaaa  oonadna  undivMad  t/2  Marael  in  W/2  Sac. 
304,  Un.  E.  M.  Bent  lease  cowarino  undivided  1/ 
2  mterast  In  W/2  Sec.  304.  al  m  Bk>cks  44. 
HATC  fly.  Co.  SuTMy.  Moore  County,  Texas. 

Un«ed  Gas  Pipe  Line  Oompeny.  Blocks  72.  73  and 
74,  MMn  Pass  Area.  Fedaral  Otiahors  Louisiana. 

Cotai*ia  Gaa  Tranamtaton  Corporatkxt,  High 
Wand  Bloek  A-471.  CMshore  Taxaa. 

Ftodda  Gaa  Tianamiaataii  Company  and  TnmacanH- 
nantal  Gaa  Pipe  Lfeie  Corporatkxi.  West  Cantaron 
Araa.  Btock  86  FWd.  OMshore  Louiatana. 


Price  Par  Md 


Preaaue 


I5.0es 

14.86 
t4J6 
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Doctol  rkx  and  0M(  BM 


Ct82-147-«)0,  A,  Jaa  7.  1982. 
CI82-14»-000,  f.  Jaa  «,  1982.. 


CI82-14»-000 
11,  1902 


I((a77. 


'-247).  B,  Jaa 


CI82-1S(M)00,  A.  Dae  1%  1962... 
0I82-1S1-O00,  B.  Dae.  28,  1981 ... 

CI8e-152-000.  B.  Oac  28, 1981 ... 

CI82-1S3.000,  B.  Dec.  28.  1981 ... 
082-164.000.  B.  Dec.  as,  1981 .. 


II" 


082-155-000.  A.  Dec  18,  1982. 
082-156-000.  E.  May  29,  1979* . 


O82-1S7-000  (G-20242).  B.  Jan. 

IS.  1982. 
082-158-000  (O60-32S).  B,  Jn 

18.  1962. 
061-661-002,  C  Dec.  10,  1961 ._ 


061-752-000.9,  Dec  10,  1981  .„ 

II 


Pannzol  01  S  Gas.  Inc..  PO  Box  2967,  Houaton. 

Texas  77001. 
ARCO  Ol  and  Gas  Company.  Division  at  PJtantc 

ncMetd  0>mpeny,  Post  Office  6o>  2819,  Oalas. 

Texas  75221. 
Murptiy  Oi  Corporatioa  200  Jetleraon  Avenue,  B 

Dorado.  Afkansas  71730. 


POGO  Producing  Oxnpany,  PosJ  OMIca  Box  2504, 

Houaton,  Texas  77001. 
QuH   0«   CorpooHon.    P.O.    Box   2100.   Houston, 

Texas  77^5^ 


..do.. 


.A>„ 


Exxon  Oxporation.  P.O.  Box  2180.  Houston,  Texas 

77001. 
IMchel  Energy  Oorpoiation  (Succ.  to  lylaynard  01 

Convany),  3900  One  Shed  Plaza.  Houston,  Texas 

77002. 
Oxwoo  Inc.  P.O.  Box  2197,  Houston,  Texas  772S2 . 

Tenneco  01  Convany,  PO    Box  2511,  Housloa 

Texas  77001. 
ARCO  01  and  Gas  Company,  Diviaion  oi  AVanlic 

RtcMald  Company,  Poet  Office  Box  2819,  DMas, 

Texas  75221. 


IMted  Gas  Pipe  Line  Company.   East  Cameron 

Blocfc  237.  Ottshops  Leuaiana. 
Traneco   Gas   Supply   Company.   Mustang   isiand 

Area.  Blocfc  757  Fietd.  OfWiorB  Texas. 

Texas  Eastern  TransmissKin  Corporatxjn.  IMcCiary 

#1    Unit  (W/e.  Section  4  and  E/2  Section  5. 

Totunshlp  18  NortM.  Range  2  MesQ.  Ruston  Retd, 

Lincoln  Parish,  Louisiana. 
Unilad  Gas   Pipe   Une  Company.   East  Cameron 

Blocli  237,  Offsliore  Lousiana. 
PMtps  Pelroleum  Company,  Eunice  Area,  Eunice 

IMonunenl  and  Jalmat  Fields,  Lea  County,  New 


PNMps  Pefrolewn  Company,  Judkins  Area.  Jordan 
Raid,  Psnwel  Reld,  Crane  and  Edor  Counties. 
Texaa. 

PMtps  Petroleum  Company.  Hotibs  Area.  HoUis 
Graytxag  HeW.  Lea  County.  New  Mexica 

PMips  Petroleum  Compeny,  Goldsmilh  Area, 
Lawson  (Bar  Andre^  Reld.  Goldsmitli  (GraytMrgI 
Held,  Gddsmth  (Devonian)  Field.  Gotdsmth  (B- 
tsnturgei)  Field.  Gotdsmilh  (5600^  Field.  Andrews 
arvl  Ector  Counties,  Texas. 

Columbia  Gas  Transmisaion  Corpetafcm,  West 
DeNa  Block  100  Raid,  Offshore  Louisiana. 

Natural  Gas  Pipeine  Company  of  America,  VHse 
Coun^  Area,  Texas. 

Florida   Gas    Traromlsaion   Company,    TVampson 

Bkifl  Field,  Jefferson  Davis  Paixstx,  Louisiana. 
Tennessee  Gas  PIpelne  Company,  Lopeno  Field, 

ZapalaOoun^,  Taias. 
MUiigan  Wisconain  Pipe  Line  Company,  Kepner 

UnK  #4  We«.  Cedardato,  NE  Fiekl,  Mafor  County, 

OMahoma. 
MteMgan  Wisconain  Pipe  Line  Company,  Kepnar 

Unit  #4  Wei.  Cedardale.  NE  Field,  M^or  Cowly. 


PMoaPsrMcl 


I4jas 


ISjOSS 


ISiOS 
14jaB 


14.86 


um 


■  The  stA^  leases  have  expired  or  terminated  t>y  their  own  teniis  and  were  not  Included  in  the  rollover  conttact  dated  May  21.  1960. 

•  ApplicanI  b  Htng  under  Gas  Sales  Contact  dated  July  20,  1978.  amended  by  amendment  dated  October  16,  1961. 

•  Appteent  Is  Mng  under  Gas  Purchase  Contract  dated  December  16,  1961. 

•  ApplicanI  to  Mng  wider  Gas  Purchase  Contract  dated  August  14.  1981  lar  Flortda  Gas  Transmlsskin  Oempany  and  August  1,  1980  tar  Trwaooalnanld  Cas  Ptoe  Lfeis  CoporalDn. 

•  Applicant  Is  »«hig  te  aoasMa  cerli«cate  tt  public  convenbnce  and  naaoa^  eanManed  si  pdae  la  the  mptonMc  aeOng  rales  as  estaMMied  by  tie  tt^mm  e«  Poia*  AM  ol  «78 

•  Applicant  to  Mng  under  Gas  Purohass  Contract  dated  December  90.  1961. 

'  Gas  has  been  <fepleled,  wel  ptuoged  and  abanodned  and  aubstaitfafly  al  af  •■  oa  aid  taa  teases  teve  expired. 

•  Apploanrs  peroef«^|»4M>ed«if*act  wHh  PtMps  has  been  tera*iated.  Appioanl  wiaties  1e  ewllcli  nakaal  gM  r«sces9lr«  pteits. 

•  Mective  May  1,  197^  M«chell  Inergy  Onpoiallon  aequlred  certain  interests  sf  Maynard  Ol  Comaaay  h  the  VMse  ODun%  Area  of  Texas. 
■<>  Appiiceat  Is  Ong  vxler  Gas  Purchase  Contact  dated  taril  10.  1965.  ami  amended  A(ffl  35,  1074. 
'■Conoao's  remaining  jnterest  Is  rastrteted  le  non-piedDct»«  zones. 


"  Depletian  of  leooniibo,  na  phystaally  recoveraMs  reserves  remaining 
>*  Applieant  Is  Mng  lor  autxirizaOan  tor  the  s<*e  el  gas  attributable  Is  an 
agraement  governing  the  Kepner  Unil  #4  Welt. 

ntnf  aode.  A   aJul  Serviee:  B— Abandenment  C— Ainet>dment  la  add 


adSManat  werMng  interesi  as^uiioa  undl  pc«eut  at  the  wet  paaiuant  ta  ttw  aote  *k 


al  Ike  opeoAig 


fR  Dec  SB-SBM  Filed  V-ta-m  8:45  am] 
BILUNSOOOE  «n7-«1-ll 


[Docket  No*.  Cf>e0-Z78,  etc] 

Qreat  LakM  Gas  Transmission  Co.,  et 
aL;  Rling  of  Pipeline  Refund  Reports 
and  Refund  Plarw 

January  27, 1962. 

Take  notice  that  the  pipeUnes  listed  in 
the  Appendix  below  have  submitted  to 
the  Commission  for  filing  proposed 


refund  reports  or  refund  plans.  Tie  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix 
below. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 

Appendix 


CcHnmission,  825  North  Capitol  Street, 
NEL,  Washington,  D.C  2042S.  oa  or 
before  February  11, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  puhbc 
inspection. 

Kennetfa  F.  Phnnb, 

Secretary. 


Fang  date 

Company 

Docket  No. 

Typaffcg 

July  SI.  1981 

Qreat  Lakes  Gas  Transmisaion  Company  _„ 

Bouthsm  Natural  Gas  Company 

Mfchlgan  Wisconsin  Pipe  Une  Company 

Oinao«dated  Gas  Supply  Corporation j 

Southern  Nature  Gas  Company.  . 

Cokimbia  Gas  Transmission  Corporation 

Natnnal  Fuel  Gas  Supply  Corporation. 

Natural  Gas  Pipe  Une  Company  of  Amer- 
ica. 
East  Tennessee  Natural  Gas  Company 

NniltlMn  NAha^  Om  CO«nparV.... 

RPaO-TTH    

Report 

Dec  15.  1961 

RPfli.in^.nin     

LFUT  Report 
LFUTReiMrt 

Dec  18.  1961 

F)Pfli.i3A.nni 

Do 

RP79-1K7.J1«I 

Report 

Dec  91.  1981 
Jan.  4,  1962.       „ 

RPei-105-011 

RP7S->n 

LFUT  Report 
Report 

Jan.  11,  1982 

npnn.i9iM?«f 

nryixl. 
Report 

Report 
Riport. 

Da. 

npnB.inT.j«M ,,, 

Jan.  12,  1982 

rPfn.R.<ia.nn!i 

Jbi.  15,  1982 

qpffO-WMWt 

pt  Doc  8&-2S01  Piled  1-29-82;  8>4S  ang 

BUJNQ  CODE  irtr-oi-y 
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[Docket  No.  SA82-«-0001 


Holden  Energy  Corp.; 
Staff  Adfustment 


Application  for 


Issued:  January  27, 19B2. 

On  December  29, 1981.  Holden  Energy 
Corporation  (Applicant),  Suite  600. 
Lincoln  Center,  Ardmore,  Oklahoma 
73401  filed  an  application  for  a  staff 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3412(c)  (Supp.  II 1978), 
and  §  1.41  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
rules  of  practice  and  procedure. 

Applicant  claims  special  hardship, 
inequity  or  unfair  distribution  of 
burdens  and  irreparable  injury  if  unable 
to  collect  the  section  102  price  for  gas 
produced  from  the  BSA  #1  well. 
Applicant  states  that  after  recompleting 
the  BSA  #1  Well  on  February  10. 1981 
Applicant  was  advised  by  the  Texas 
Railroad  Commission  that  it  would  be 
limited  to  a  section  109  price  due  to  the 
section  102  definition  of  "commercial 
production."  According  to  Applicant. 
Chevron  U.S.A.,  Inc.  spudded  the  BSA 
#1  Well  on  May  3, 1975  and  after 
completion,  produced  gas  for  seven 
months  during  which  the  gas  was 
transported  through  a  seven  and  one- 
half  mile  temporary  gas  line. 
Abandoned  by  Chevron  as 
uncommercial,  the  well  was  shut  in  on 
December,  1976.  until  August,  1980  when 
Applicant  obtained  a  farm-out 
agreement  from  Chevron  and  began 
reworking  the  well.  Now.  Applicant 
requests  an  adjustment  from 
§  270.102(b)(4)  of  the  Commission's 
regulations,  which  defines  "production 
in  commercial  quantities"  so  that  the 
seven  months  production  from  the  well 
in  1975-76  would  not  be  deemed 
"production  in  commercial  quantities" 
for  the  purpose  of  NGPA  section 
102(c)(l)(C)(i). 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  18  CFR  1.41  (44  FR 18961. 
March  30, 1979).  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  S  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
February  16, 1982. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  BZ-ZS02  Filed  1-28-82:  8:45  am| 
BILUNQ  CODE  8717-01-M 


[Docket  Na  ER81-750-000] 

Iowa  Power  &  Ught  Co.;  Order 
Denying  Rehearif>g 

Issued  lanuaiy  22. 1982. 

On  December  22, 1981.  the 
Commission  approved  a  letter  order 
accepting  for  filing  Iowa  Power  &  Light 
Company's  (IP&L)  proposed  increase  in 
rates  for  firm  service  to  the  Cities  of 
Carlisle  and  Neola,  Iowa  (Cities)  and 
terminating  the  proceedings  associated 
with  that  filing. '  On  December  23, 1961. 
the  Cities  filed  an  application  for 
rehearing  and  motion  for  immediate 
relief  and  stay  of  the  letter  order.  For  the 
reasons  set  forth  below.  Cities' 
application  will  be  denied* 

Cities  raise  a  number  of  arguments  in 
support  of  their  request  that  the 
ConunissioQ  rescind  its  letter  order, 
suspend  the  proposed  rates,  and  set  the 
filing  for  hearing.  The  chief  contention  is 
that  the  Commission  incorrectly 
concluded  that  Cities  raised  no  cost-of- 
service  issues.  On  December  14, 1981. 
Cities  filed  a  supplement  to  their  initial 
protest  which  supplement  the 
Commission  by  inadvertence  did  not 
consider  in  issuing  the  letter  order. 
However,  the  Commission  has  now 
given  due  consideration  to  the 
allegations  contained  in  that  supplement 
and  concludes  that  none  of  these 
allegations  requires  the  Commission  to 
modify  its  earlier  determination  to 
accept  the  rates  for  filing. 

IP&L's  cost  data  indicate  that  the 
proposed  rates  would  increase  revenues 
for  the  test  period  by  approximately 
$90,125  and  would  yield  an  overall 
earned  return  of  only  4.55%.  IP&L's 
summary  cost  of  service  statement 
indicates  that  an  increase  of  $297,901  in 
revenues  is  justified.  The  Commission's 
analysis  of  the  filing  shows  that, 
although  IP&L's  figures  may  be  subject 
to  some  adjustment,  the  proposed  rates 
are  substantially  cost  justified.  Cities' 
motion  does  not  quantify  the  impact  of 
the  cost  of  service  adjustments  which  it 
proposes  to  the  Company's  filing,  but  it 
is  highly  unlikely  that  these  adjustments 
could  reduce  IP&L's  revenue 
requirements  to  the  point  that  the 
proposed  rates  would  be  excessive. 

Moreover,  Cities  overstate  the 
potential  magnitude  of  any  adjustments 
by  erroneously  asserting  that  none  of 
IP&L's  pro  forma  adjustments  increasing 
the  cost  of  service  were  offset  by 

'  The  letter  order  wai  isaued  by  the  Comraissian 
on  December  23. 1981. 

'Cities'  motion  fought  an  immediate  stay  of  the 
effectiveness  of  the  letter  order  pending  disposition 
of  the  application  for  rehearing.  Because  the 
Commission  is  now  disposing  of  the  appUcation. 
action  on  Cities'  motion  is  un.necessary. 


decreasing  adjustments.  For  example, 
the  pro  forma  increase  in  plant 
investment  due  to  the  addition  of  the 
Ottumwa  unit  was  ptu'tially  offset  by  an 
associated  change  in  accumulated 
reserve  for  depreciation.  EP&L  used  a 
single  net  adjustment  to  rate  base  rather 
than  increasing  gross  plant  and  the 
reserve  account  separately.  Another 
example  is  the  offset  Cities  propose 
through  revenues  from  off-system  sales 
that  might  be  made  possible  by  the 
availability  of  an  additional  560  MW  of 
generating  capacity.  Although  the  net 
effect  of  the  adjustment  was  a  reduction 
in  sales  revenues,  increases  in  off- 
system  sales  revenues  from  certain 
customers  were  reflected  in  the  pro 
forma  adjustment.  It  should  be  noted 
that  the  560  MW  figure  is  overstated 
because  the  canceUed  sales  included 
therein  were  made  for  nonconcurrent 
periods  and  for  periods  of  short  duration 
and  are  not  additive.  Moreover,  if  the 
pro  forma  purchased  power  adjustment 
were  eliminated,  except  for  appropriate 
recognition  that  lELP  would  probably 
purchase  less  from  IP&L  due  to  the 
operation  of  the  Ottumwa  tuiit  our 
analysis  would  still  indicate  that  the 
proposed  rates  produce  a  revenue 
deficiency. 

Cities  also  argue  that  IP&L  should 
reduce  its  proposed  return  to  reflect 
improved  cash  flow  and  reduced  capital 
requirements.  This  argument  must  also 
be  rejected.  The  14.2%  return  sought  on 
equity  is  afready  at  the  low  end  of  the 
range  of  returns  recently  allowed  to 
similarly  situated  electric  utilities. 
Moreover,  if  IP&L  earns  an  overall 
return  of  only  4.5%,  the  earned  return  on 
equity  will  be  well  below  the  14.2% 
figure  to  which  Cities  object. 

Under  the  circumstances,  it  appears 
that  the  proposed  rates  are  not 
excessive,  and  that  there  has  been  no 
preliminary  showing  of  facts  which,  if 
proved,  could  be  used  to  demonstrate 
that  the  rates  are  unjust  or 
unreasonable.  Although  it  has  been  the 
Commission's  practice  to  set  cases  for 
hearing  where  such  material  facts  are 
raised,  we  have  long  declined  to  require 
a  hearing  that  would  constitute  "empty 
sound  and  show,  signifying  nothing."  • 
Accordingly,  Cities'  contention  that  the 
filing  should  be  suspended  and  set  for 
hearing  must  be  rejected. 

The  Coramisaion  orders 

(A)  The  application  of  Cities  for 
rehearing  of  the  Commission's  letter 
order  is  hereby  denied. 


» Citizens  for  AJJegan  County,  Inc.  r.  FPC.  414 
FJd  1125, 1128  (D.C.  Or.  1969). 
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(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  CMheU. 
Acting  Secretary. 


(FR  Doc  8Z-.2S40  Filed 
BLUNQ  COOC  C717-0Vlf 


[Docket  No.  ES«2-32-000] 

Iowa  Public  Service  Co;  Application 

January  27, 1982. 

Take  notice  that  on  January  20, 1982, 
Iowa  Public  Service  Company 
(Applicant)  filed  an  application  pursuant 
to  section  204  of  the  Federal  Power  Act. 
with  the  Federal  Energy  Regulatory 
Commission,  seeking  authority  to  issue 
$60  million  of  short-term  unsecured 
prcmissoiy  notes  to  commercial  banks 
and  commercial  paper  dealers.  All 
proposed  notes  are  to  be  issued  on  or 
before  March  31, 1983,  and  will  bear 
maturity  dates  of  not  later  than  March 
31. 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
February  17. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure.  TTie 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  numb. 
Secretary. 

[FR  Doc  aZ-2SM  Fned  V-Z»-B2:  tM  am| 
BiLUNG  COOe  6717-OMi 


[Docket  Na  RP81-71-0001 

Montana-Dakota  UtWtiea  Co^ 
Settlement  Conference 

January  26, 1982. 

Take. notice  that  a  settlement 
conference  in  the  above-captioned 
docket  will  be  convened  at  lOKX)  a  jn.. 
on  February  3  and  4, 1982,  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  prerlously  been 
permitted  to  intervene  by  order  of  the 
Commisskm.  attendance  at  the 


I  conference  will  not  be  deemed  to 
authorized  intervention  as  a  party  in  the 
proceeding. 
Kenneth  F.  Phunb, 

Secretary. 

[FR  Doc  82-2503  Filed  l-2»-82;  MS  am| 
BILLING  COOE  6717-01-M 

[Project  No.  573»-O001 

New  England  Energy  Development 
Systems,  Inc.;  Application  for 
Preliminary  Permit 

January  27. 1982. 

Take  notice  that  New  England  Energy 
Development  Systems,  Ina  (Applicant) 
filed  on  December  10, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)]  for  Project  No.  5736 
to  be  known  as  the  Millers  River  Project 
located  on  the  Millers  River  in  Franklin 
County,  Massachusetts.  Hie  application 
is  on  file  vnth  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Michael  Pill, 
New  England  Energy  Development 
Systems,  Inc.,  109  Main  Street,  Amherst. 
Massachusetts  01002. 

Project  Description — ^The  proposed 
project  would  consist  of  five 
developments  on  Millers  River 
described  from  downstream  to  upstream 
as  follows: 

(A)  Millers  One  would  consist  ofc  (1) 
A  new  33-foot  high,  270-foot  long 
concrete  dam;  (2)  a  6-acre  reservoir  with 
no  usable  storage  at  elevation  239  feet 
m.s.l.;  (3)  a  new  powerhouse  integral 
with  the  dam  containing  turbine 
generators  with  a  total  rated  capacity  of 
1,090  kW;  (4)  a  2V^-mile  long.  13.8-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  Millers  One  would  produce 
5,310,000  kWh  annually.  The  site  is 
owned  by  Walter  J.  Zuik. 

(B)  Millers  Two  would  consist  of:  (1) 
A  new  48-foot  high,  340-foot  long 
concrete  dam;  (2)  a  30-acre  reservoir 
with  no  usable  storage  capacity  at 
elevation  285  feet  m.s.1.;  (3)  a  new 
powerhouse  containing  turbine 
generators  with  a  total  rated  capacity  of 
1,950  kW;  (4)  a  13.8-kV  transmission 
line;  and  (5)  appurtenant  facilities. 
Millers  Two  would  produce  9.320,000 
kWh  annually.  Hie  site  is  owned  by 
Western  Massachusetts  Electric 
Company  and  Millers  Falls  Paper 
Company. 

(C)  Millers  Three  wonld  consist  of:  (1) 
A  new  30-foot  high,  465-foot  long 
ccuurete  dam;  (2)  a  22-«cre  reservoir 
with  no  usable  storage  capacity  at 
elevation  401  feet  mj.1.;  (9)  a  new 


poweriiouse  containing  a  \XBO  kW 
turbine-generator.  (4)  a  13.84V 
transmission  line;  and  (5)  appurtenant 
facilities.  Millers  Three  would  produce 
up  to  4,90a000  kWh  annually.  The  site  is 
owned  by  Massachusetts  Electric 
Company,  Anthony  Stone  and  Artel 
Bourbeau. 

(DJ  Millers  Four  would  consist  ot  (1) 
A  new  27-foot  high.  160-foot  long 
concrete  dam;  (2)  a  38-acre  reservoir 
with  no  usable  storage  capacity  at 
elevation  472  feet  m.s.l.;  (3)  a  new 
poweriiouse  containing  a  800-kW 
turbine  generator  (4)  a  13.8-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  Millers  Four  would  produce  op 
to  3,960,000  kWh  annually.  The  site  is 
owned  by  the  Boston  and  Maine 
Railroad  and  Erving  Paper  Mills. 

(E)  Millers  Five  would  consist  of:  (1)  A 
new  26-foot  high.  3gO-foot  long  concrete 
dam;  (2)  a  35-acre  reservoir  with  no 
usable  storage  capacity  at  elevation  488 
feet  m.s.U  (3)  a  new  powerhouse 
containing  a  800-kW  turbine  generator, 
(4)  a  13.8-kV  transmission  line,  and  (5) 
appurtenant  facilities.  Millers  Five 
would  generate  up  to  3.250,000  kWh 
annually.  The  site  is  owned  by  Charles 
and  Claire  Brossil. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years.  The  work  proposed  under  this 
preliminary  permit  vrould  include 
economic  evaluation,  engineering  plans, 
and  an  environmental  assessment 
Based  on  results  of  these  studies. 
Applicant  would  decide  whether  to 
proceed  with  more  detailed  studies  and 
the  preparation  of  an  application  for 
license  to  construct  and  operate  the 
project  Applicant  estimates  that  the 
work  to  performed  under  this—' 
preliminary  permit  would  cost  $100.00a 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  8, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29, 1981, 46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications^  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exempti'on 
must  be  submitted  to  the  Commission  on 
or  before  April  8, 1982,  and  should 
specify  the  type  of  application 
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forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  nie  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
a  1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fiom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  In  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
alos  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
LoiaaCuhatl. 
Acting  Secretary. 

[FR  Doc.  82-2515  PUad  l-l»-tt  M«  unl 
MLUNO  COOe  (717-01-11 


[Docket  Na  ER79-616-002] 

Northern  States  Power  Co. 
(Minnesota);  and  Norttiem  States 
Power  Co.  (Wisconsin);  Compliance 
Filing 

January  27, 1S82. 

The  filing  Companies  submit  the 
following: 

Take  notice  that  on  December  31, 
1981.  Northern  States  Power  Co. 
(Minnesota);  and  Northern  States  Power 
Co.  (Wisconsin)  tendered  for  filing  a 
revised  amendment  to  the  Coordinating 
Agreement  dated  October  12. 1970  to 
bring  the  Coordinating  Agreement  into 
compliance  with  Opinion  No.  134  issued 
December  3, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426,  on  or 
before  February  16. 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannetli  F.  Plumb, 
Secretary. 

[FR  Doc  82-2604  Filed  1-2B-B2:  8:45  ami 
aUMQ  coot  (717-01-11 


[Docket  No.  ER82-23O-O00] 
Ohio  Power  Co.;  Rling 

January  27 1902. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  18, 1982.  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (OPCO)  Supplement  No.  7 
dated  January  1, 1982  to  the  Agreement 
dated  April  1. 1974  between  American 
Municipal  Power-Ohio.  Inc.  (AMP-Ohio) 
and  Ohio  Power  Company.  OPCO's  Rate 
Schedule  FERC  No.  74  and  AMP-Ohlo's 
Rate  Schedule  FERC  No.  1. 

Sections  1  and  2  of  Supplement  No.  7 
provide  for  an  increase  in  the  demand 
charge  for  Short  Term  and  Limited  Term 
Power  to  $1.25  per  kilowatt  per  week 
and  $6.50  per  kilowatt  per  month 
respectively.  Both  schedules  to  become 
effective  January  1. 1982.  These  demand 
rates  are  substantially  the  same 
between  Indiana  &  Michigan  Electric 
Company  and  Illinois  Power  Company 
(Docket  No.  ER  61-774-000)  which  has 
been  accepted  by  the  Commission  and 
made  effective  January  1. 1982  by  letter 
Order  dated  November  10, 1981. 

AEP  proposes  an  effective  date  of 
January  1, 1982,  and  therefore  requests 


waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
American  Municipal  Power-Ohio,  Inc., 
the  Public  Utilities  Commission  of  Ohio, 
and  the  Orrville  Municipal  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Conmiission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
shoud  be  filed  on  or  before  February  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsJ(en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  B2-ZS4I  FUed  1-29-82: 8:45  ajn) 
BtUJfM  CODE  tT^7-o^-m 


[Docket  No.  RP81-9S-000] 

Pacific  Interstate  Transmission  Co.; 
Tariff  Rling  Substitute  Rrst  Revised 
Sheet  No.  9 

January  28. 1982. 

Take  notice  that  on  January  13. 1982, 
Pacific  Interstate  Transmission 
Company  ("Pacific  Interstate")  tendered 
for  filing  a  substitute  revised  tariff  sheet 
to  Its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  in  accordance  with  the 
Commission's  order  of  June  13. 1980  in 
Northwest  Alaskan  Pipeline  Co..  et  al.. 
Docket  Nos.  CP78-123,  et  al. 

Pacific  Interstate  states  that  on  July 
27, 1981.  Pacific  Interstate  filed  First 
Revised  Sheet  No.  9  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  designed 
to  increase  its  rate  of  return  on  equity 
from  13.75  percent  to  20  percent, 
resulting  in  an  overall  estimated  rate  of 
return  of  17.94  percent  based  on  the 
estimated  debt  costs  of  16.62  percent 

Pacific  Interstate  states  that  at  the 
time  of  its  filing  of  the  First  Revised 
Sheet  No.  9  on  July  27. 1981,  Pacific 
Interstate  indicated  that  it  would  file  a 
Substitute  First  Revised  Sheet  when  it 
acquired  permanent  debt. 

Pacific  Interstate  states  that  on 
August  28, 1981.  the  Commission  issued 
its  order  in  Docket  No.  RPBl-flS 
accepting  for  filing  the  proposed  First 
Revised  Sheet  No.  9  and  that  in  so  doing 
the  Commission  noted  that  the  overall 
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rate  of  return  depicted  in  the  First 
Revised  Sheet  No.  9  was  based  on  an 
estimated  debt  cost  of  16.62  percent  The 
Commission  suspended  the 
effectiveness  of  said  sheet  onti]  March  1, 
1982  when  it  will  become  effective 
subject  to  refund,  in  the  manner 
provided  by  Section  4  of  the  Natural  Gas 
Act. 

Pacific  Interstate  states  that  it  has 
obtained  conunitments  for  the 
acquisition  of  the  necessary  permanent 
debt.  Pacific  Interstate  states  that  its 
actual  cost  of  debt  is  different  from  the 
estimate  utilized  in  the  July  27, 1981 
niing.  Therefore,  pursuant  to  Part  154  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  and  the  Commission's 
order  of  June  13, 1980  in  Docket  Nos. 
CP78-123,  et  al..  Pacific  Interstate 
tenders  for  filing  and  acceptance  a 
Substitute  Fu^t  Revised  Sheet  No.  9  of 
its  FERC  Gas  Tariff  Original  Volume  No. 
1  to  reflect  the  actual  cost  of  debt 
Pacific  Interstate  requests  that  this 
Substitute  First  Revised  Sheet  Na  9 
become  effective  on  the  date  designated 
by  the  Conmiission  for  the  First  Revised 
Sheet  No.  9,  namely  March  1, 1982. 

Pacific  Interstate  requests  a  waiver  of 
§  154.22  of  the  Commission's 
Regulations,  and  also  requests  that  the 
Commission  grant  any  waivers  of  ito 
regulations  It  may  deem  necessary  for 
the  acceptance  of  this  filing  to  become 
effective  March  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
njake  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before 
February  12. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  167.10).  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

(FR  Doc  a».2SU  PBad  V-»«;  •:«  ai^ 
BHJJNQ  COOC  <717-01-a 


[Dodwt  Na  CP82-104-000] 

Producer's  Gas  Co^  Re-Notice  of 
Application 

January  27, 19B2. 

Take  notice  that  on  December  2, 1981, 
Producer's  Gas  Company  (Applicant), 
950  One  Energy  Square,  4925  Greenville 
Avenue,  Dallas,  Texas  75206,  filed  in 
Docket  No.  CP82-104-000  an  application 
pursuant  to  S  284.127  of  the 
Commission's  Regulations  for 
authorization  to  continue  the 
transportation  of  natural  gas  for  El  Paso 
Natural  Gas  Company  (El  Paso)  for  a 
term  ending  on  January  1,  2001,  all  as 
more  fully  set  forth  in  the  apphcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  gas 
for  El  Paso  pursuant  to  a  transportation 
agreement  dated  December  2, 1980.  It  is 
stated  Applicant  would  transport  a 
maximum  daily  quantity  of  200.000  Mcf 
of  gas  per  day  which  gas  would  be 
received  by  Applicant  at  the  Wainoco 
Davis  #1-18  well,  the  An-Son  Pendley 
#1  well,  the  An-Son  Sisk  #1  well,  the 
An-Son  Long  #1  well  and  the  An-Son 
Estate  #1-30  well  all  in  Grady  County. 
Oklahoma,  the  An-Son  Murphy  #1-18 
well,  the  An-Son  Palmer  #1-17  well  and 
the  An-Son  Goldie  #1-19  well  all  in 
Custer  County,  Oklahoma,  the  An-Son 
Sperle  #1  well  in  Washita  County, 
Oklahoma,  and  a  jxmi  of 
interconnection  between  AppHoant  and 
the  Mustang  Fuel  Corporation  m 
Washita  County,  Oklahoma.  Apphcant 
states  it  would  redeliver  gas  to  El  Paso 
at  a  point  of  intaroonnection  with  El 
Paso  in  Washita  County,  Oklahoma,  or 
at  a  point  of  interconnactioa  with 
Natural  Gas  PipeliiM  Company  of 
America  in  Grady  County,  Oklahoma. 

It  is  asserted  that  commencing 
December  1, 1981,  the  transportation 
charge  would  be  the  fair  and  equitable 
rate  approved  by  the  Commission  in 
Docket  No.  ST81-106. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  5, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1 J  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceediiag.'Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
KennBtfa  F.  Phimb, 

Secretary. 

PD  Doa  8Z-2S17  nied  1-2S-B2;  ■.M  am| 
MLUNQ  CODE  CnT-OI-ll 

[Docket  No.  ER82-232-0001 

Public  Service  Company  of  Colorado; 
HIIng 

Jannary  27. 19B2. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Colorado  (PSC)  on  January 
19, 1982,  tendered  for  filing  a  proposed 
change  in  its  FERC  Electric  Tariff.  PSC 
states  that  the  proposed  change  is 
Supplement  No.  20,  a  Letter  Agreement 
assigned  December  30, 1981.  to  amende 
the  "Hayden  Agreement"  between  PSC 
and  Colorado-Ute  Electric  Association, 
Inc.  on  file  with  the  Commission  under 
PSCs  FERC  Rate  Schedule  No.  12. 

PSC  states  that  the  proposed  change 
is  necessary  to  establish  the  terms  and 
conditions  pursuant  to  which  PSC  will 
supply  service  to  Colorado-Ute  in  light 
of  the  added  membership  of 
Intermoimtain  Rural  Electric 
Association,  Inc.  (Intermoimtain)  to 
Colorado-Ute.  Intermountain  has 
heretofore  been  served  pursuant  to 
PSC's  FERC  Rate  Schedule  No.  21. 

PSC  proposes  an  effective  date  of 
January  1, 1982,  and  therefore  requests 
waiver  of  the  Commisaioa's  notice 
requirements. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  S|  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspeciton. 
Kennelii  F.  Ptumb, 
Secretary. 


|FR  Doc  82-2SOS  Pikd  1 
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[Docket  No.  QF62-47-0001 

Rockfish  Corp^  Application  for 
Commlsaion  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Fadttty 

January  27, 1982. 

On  January  11, 1962,  Rockfish 
Corporation  (Applicant]  of  Afton, 
Virginia  filed  with  the  Federal  Energy 
Regulatory  Copimission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  9  292.207 
of  the  Commission's  rules. 

The  hydroelectric  facility  is  located  on 
the  Rockville  River  between  the  villages 
of  Schuyler  and  Rockfish  in  Virginia. 
The  capacity  of  the  facility  will  be  400 
kilowatts.  No  other  hydroelectric 
facilities  are  located  within  one  mile  of 
the  facility.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington  D.C 
20426  in  accordance  with  SS  1-8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure.  All  such  petitions  or 
protests  must  be  filed  on  or  before 
March  3, 1982  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-2M7  FUed  1-20-82  MS  am) 

BtuMQ  cooe  crir-ai-M 
• 

[Project  No.  5737-000] 

Santa  Clara  Valley  Water  District; 
Application  for  Preliminary  Permit 

January  27, 1982. 

Take  notice  that  Santa  Clara  Valley 
Water  District  (Applicant]  filed  on 
December  7, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a]- 
825(r]]  for  Project  No.  5737  to  be  known 
as  the  Anderson  Dam  Power  Project 
located  on  Anderson  Reservoir  in  Santa 
Clara  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  publlo 
inspection.  Correspondence  with  the 


Applicant  should  be  directed  to:  Mr. 
John  T.  O'Hallor'an,  General  Manager. 
Santa  Clara  Valley  Water  District.  57S0 
Almaden  Expressway.  San  Jose. 
California  95118  with  a  copy  to:  Mr. 
David  K.  Gill  at  the  above  address. 

Project  Description — The  proposed 
project,  to  be  located  at  the  Applicant's 
existing  Anderson  Reservoir,  would 
consist  of:  (1)  The  Anderson  Dam.  a  240- 
foot  high.  1,385-foot  long  structure 
creating;  (2]  the  Anderson  Reservoir 
with  a  storage  capacity  of  91,280  acre- 
feet  and  a  smface  area  of  1.240  acres;  (3) 
a  new  2,800-foot  long,  54-inch  diameter 
penstock:  (4)  a  new  powerhouse  to 
contain  a  single  960-kW,  Francis-type, 
turbine-generating  unit  operating  under 
a  head  of  170  feet;  (5]  a  tailrace;  (6)  a 
switchyard;  and  (7)  transmission 
facilities  to  an  existing  Pacific  Gas  and 
Electric  Company  line  located  adjacent 
to  the  site. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
technical  and  economic  feasibility, 
studies,  site  investigations  and  shall 
consult  with  the  California  Department 
of  Fish  and  Game  to  resolve  fish  and 
wildlife  issues.  No  new  roads  will  be 
required  to  conduct  these  studies.  The 
estimated  cost  of  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $54,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  10. 
1982.  the  competing  application  itself 
[See:  18  CFR  4.30  et  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exepHon  from 
licensing,  or  a  notice  of  intent  to  submit 
such  an  application  in  response  to  this 
notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  8, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961),  as 
appropriate). 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  th'e  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 


comments  within  tke  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
conunents,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petitaion  to 
intervene  in  accordance  with  Uie 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  8, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA-nON", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regidaUons  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regidatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell, 
Acting  Secretary. 

[Fit  Doc.  82-2S18  FHed  1-29-82;  8:45  an^ 
BIUJNQ  COOE  S717-01-M 


[Project  No.  S738-000] 

Santa  Clara  Valley  Water  District; 
Application  for  Preliminary  Permit 

January  27, 1982. 

Take  notice  that  Santa  Clara  Valley 
Water  District  (Applicant]  filed  on 
December  7, 1981,  an  appUcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5738  to  be  known 
as  the  Coyote  Dam  Power  Project 
located  on  Coyote  Reservoir  in  Santa 
Clara  Coimty,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  T.  O'Halloran,  General  Manager, 
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Santa  Qara  Valley  Water  District  9750 
Almaden  Expressway.  San  Jose, 
California  06118  with  a  copy  to:  Kb. 
David  K.  Gill  at  the  above  address. 

Project  DeeciipUon — The  proposed 
project,  to  be  boated  at  the  Applicaat's 
existing  Coyote  Reservoir,  would  consist 
of:  (1)  The  Coyote  Dam,  a  120-foot  hi^ 
970-foot  long  structurs  creating;  (2)  the 
Coyote  Reservoir  with  a  storage 
capacity  of  23,670  acre-feet  and  a 
surface  area  of  636  acres;  (3)  a  50-foot 
long,  30-inch  diameter  penstock;  (4)  a 
powerhouse  to  contain  a  single  320-kW, 
Francis-type,  turbine-generating  unit 
operating  under  a  head  of  70  feet;  (5)  a 
tailrace;  (6)  a  switchyard;  and  (7) 
transmission  facilities  to  an  existing 
Pacific  Gas  and  Electric  Company  l^e 
located  adjacent  to  the  site. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
technical  and  economic  feasibility 
studies,  site  investigations  and  shall 
consult  with  the  California  Department 
of  Fish  and  Game  to  resolve  fish  and 
wildlife  issues.  No  new  roads  will  be 
required  to  conduct  these  studies.  The 
estimated  cost  of  carrying  out  the 
studies  and  preparing  an  application  for 
an  FERC  license  is  $43,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  10, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  sudi  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  8, 1982,  and  should 
specify  the  type  of  apphcation 
forthcoming.  Applications  for  licensing 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
//itefvene— Anyone  may  submit 


comments,  a  protest,  or  a  petitioD  to 
intervene  in  acoordamoe  with  the 
requirements  of  the  Roles  of  Practice 
and  Procedure,  18  CFR  1,8  or  1.10  (1980). 
In  detatmioing  the  appropriate  action  to 
take,  the  Caamiissiaa  will  coasider  all 
protests  or  other  camnents  filed,  bnt 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  ooaaaeaXB, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  most  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON", 
"COMPETING  APPUCA'nON", 
•PROTESr'.  or  "PEITnON  TO 
INTERVENE",  as  ai^licable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chiet  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Loia  D.  Casiiell, 
Acting  Secretary. 

|FR  Doc  82-2519  Filed  1-29-82: 8:45  am) 
HLUNG  CODE  C717-01-H 


(Project  No.  5739-000] 

Janta  Clara  Valley  Water  Distrfct; 
Application  for  Preliminary  Permit 

lanuary  27, 1982. 

Take  notice  that  Santa  Clara  VaUey 
Water  District  (Applicant)  filed  on 
December  7, 1981,  an  apphcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)— 
825(r)]  for  Project  No.  5739  to  be  known 
as  the  Calero  Dam  Power  Project 
located  on  Calero  Reservoir  in  Santa 
Clara  County,  California.  The 
apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  T.  O'HaUoran,  General  Manager, 
Santa  Clara  Valley  Water  District  5750 
Almaden  Expressway,  San  Jose, 
California  95118  with  a  copy  to  Mr. 
David  K.  Gill,  at  the  above  address. 


Project  Description — ^The  proposed 
project  to  be  located  at  the  Appbcanf  s 
existing  Cakro  Resarvior,  wooid  couist 
ot  (1)  The  Calero  Daa^  96-foot  ki^  840- 
fbot  long  structor*  creatiag;  (2)  the 
Calero  Resarvior  with  ■  storage  oapadty 
of  10,050  acre-feet  and  a  sarfaoc  area  of 
342  acres;  (3)  a  100-foot  long.  40-incfa 
diameter  penstock;  (4)  a  powerhouse  to 
contain  two  generatit^  uiiits  with  a  total 
rated  capacity  of  1,440  kW,  (^jerating 
under  a  head  of  110  feet  (5)  a  tailrace; 
(6)  a  switchyard;  and  (7)  transmission 
facilities  to  an  existing  Pacific  Gas  and 
Electric  Company  line  located  adjacent 
to  the  site. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued. 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
technical  and  economic  feasibility 
studies,  site  investigations,  and  shall 
consult  with  the  California  Department 
of  Fish  and  Game  to  resolve  fish  and 
wildlife  issues.  No  new  roads  will  be 
required  to  conduct  these  studies.  The 
estimated  cost  of  carrying  out  these 
studies  and  pre;>aring  an  application  for 
an  FERC  license  is  $71,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  conq>eting  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  10. 
1982,  the  competing  apphcation  itself 
(see:  18  CFR  4.30  et  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
apphcation  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  Ucense  or  exemption 
firom  hcensing,  or  a  notice  of  intent  to 
submit  such  an  apphcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
musf  be  submitted  to  the  Commission  on 
or  before  April  8, 1982,  and  should 
specify  the  type  of  apphcation 
forthcoming.  Apphcations  for  Ucensing 
or  exemption  Crom  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1961),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  fit>in  the 
Apphcant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  vnth  the 
requirements  of  the  Rules  of  Practice 
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and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  In  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  CasheO. 
Acting  Secretary. 

|FK  Doc.  S2-2S20  FUed  l-JB-BZ:  8:45  amj 
MLLIMO  CODE  C717-01-M 


[Projwt  No.  5743-000] 

Santa  Clara  Vallay  Water  District; 
Application  for  Preilmlnary  Permit 

January  27. 1962. 

Take  notice  that  Santa  Clara  Valley 
Water  District  (Applicant)  filed  on 
December  11, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  18  U.S.C.  791(a>- 
825(r)]  for  Project  No.  5743  to  be  known 
as  the  Stevens  Dam  Power  Project 
located  on  Stevens  Creek  Reservoir  in 
Santa  Clara  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  T.  O'Halloran,  General  Manager, 
Santa  Clara  Valley  Water  District,  5750 
Almaden  Expressway,  San  Jom, 
CaUfomia  95118  with  a  copy  to  Mr. 
David  K.  Gill,  at  the  above  address. 

Project  Description — ^ITie  proposed 
project,  to  be  located  at  the  Applicant's 
existing  Stevens  Creek  Reservoir,  would 


consist  of:  (1)  The  Stevens  Creek  Dam. 
120-foot  hi^  1,000-foot  long  structure 
creating;  (2)  the  Stevens  Creek  Reservoir 
with  a  storage  capacity  of  3,800  acre-feet 
and  a  siu^ace  area  of  92  acres;  (3)  a  50- 
foot  long,  18-inch  diameter  penstock;  (4) 
a  new  powerhouse  to  contain  a  single 
127-kW  unit  operating  under  a  head  of 
90  feet;  (5)  a  tailrace:  (6)  a  switchyard; 
and  (7)  transmission  facilities  to  an 
existing  Pacific  Gas  and  Electric 
Company  line-located  adjacent  to  the 
site. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
technical  and  economic  feasibility 
studies,  site  investigations,  and  shall 
consult  with  the  California  Department 
of  Fish  and  Came  to  resolve  fish  and 
wildlife  issues.  No  new  roads  will  be 
required  to  conduct  these  studies.  The 
estimated  oo«t  of  carrying  out  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $S0,00a 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  10, 
1982.  the  competing  application  itself 
[See:  18  CFR  4.30  et  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Conmiission  on 
or  before  April  8, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  hcensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  applioation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  3ie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  I'rotests.  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 


only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative  ' 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashall. 
Acting  Secretary. 

[FR  Doc  S2-2Sa  nJed  1-29-82:  8:45  ami  ^ 

nixwo  cooE  srir-evHi 


(Prelect  No.  5740-000] 

Santa  Clara  Valley  Water  District; 
Application  for  Preliminary  Permit 

January  27, 1982. 

Take  notice  that  Santa  Clara  Valley 
Water  District  (Applicant)  filed  on 
December  7. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5740  to  be  known 
as  the  Lexington  Dam  Power  Project 
located  on  Lexington  Reservoir  in  Santa 
Clara  County,  California.  The 
application  is  on  file  with  the 
Conmiission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  T.  O'Halloran,  General  Manager, 
Santa  Clara  Valley  Water  District.  5750 
Almaden  Expressway.  San  Jose. 
California  95118  with  a  copy  to  Mr. 
David  K.  GilL  at  tiie  above  address. 

Project  Description — ^TTie  proposed 
project  to  be  located  at  the  Applicant's 
existing  Lexington  Reservoir,  would 
consist  of:  (1)  The  Lexington  Dam,  195- 
foot  high,  830-foot  long  structure 
creating:  (2)  die  Lexington  Reservoir 
with  a  storage  capacity  of  20.210  aore- 
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feet  and  a  surface  area  of  519  acres;  (3) 
a  50-foot  long,  30-inch  diameter 
penstock;  (4)  a  new  powerhouse  to 
contain  a  siiigle  840-kW,  Francis-type, 
turbine-generating  unit  operating  under 
a  head  of  140  feet;  (5)  a  taih^ce;  (6)  a 
switchyard;  and  [7]  transmission 
facilities  to  an  existing  Facile  Gas  and 
Electric  Company  line  located  adjacent 
to  the  site. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
[M^liminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
technical  and  economic  feasibility 
studies,  site  investigations,  and  shall 
consult  with  the  California  Department 
of  Fish  and  Game  to  resolve  fish  and 
wildlife  issues.  No  new  roads  will  be 
required  to  conduct  these  studies.  The 
estimated  cost  of  carrying  out  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $68,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
fcM"  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  10, 
1982,  the  competing  applicatioo  Itsalf 
[sea:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
fcH-  preliminary  pramit  will  not  be 
accepted  for  filing. 

The  Conmiission  will  accept 
applications  for  licei»e  or  exemption 
from  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  8, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant)  If  an  agency  does  not  file 
comments  vdthin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  must  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consjder  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the  ' 
Commission's  Rules  may  become  a 


party  to  the  proceeding.  Any  conunents. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  8. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aU 
capital  letters  the  tide  "COMMENTS". 
"NOnCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATIONS". 
"COMPETING  APPUCA-nON". 
'TROTEST'.  or  "reTITlON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NK,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regidatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applioant  specified  !■  ttte  fost 
paragraph  of  this  notiae. 
Lois  D.  CaskeB. 
AcdngSeamUaj. 

pit  Doa  aB-MBZ  Fled  VnW-aC;  MS  aii4 

Mama  CODE  vn-M-M 


[Project  Na  5748-000] 

Santa  Clara  Valley  Water  District; 
Application  for  Preliminary  Permit 

January  27. 1982. 

Take  notice  that  Santa  Clara  Valley 
Water  District  (Applicant)  filed  on 
December  11, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5748  to  be  known 
as  the  Guadalupe  Dam  Power  Project 
located  on  Guadalupe  Reservoir  in 
Santa  Clara  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  T.  O'Halloran,  General  Manager. 
Santa  Clara  Valley  Water  Distiict  5750 
Almaden  Expressway,  San  Jose. 
Cahfomia  95118  with  a  copy  to:  Mr. 
David  K.  Gill  at  the  same  address. 

Project  Description — The  proposed 
project,  to  be  located  at  the  Applicant's 
existing  Guadalupe  Reservoir,  would 
consist  of:  (1)  The  Guadalupe  Dam.  a 
129-foot  high.  650-foot  long  structure 
creating;  (2)  the  Guadalupe  Reservoir 
with  a  storage  capacity  of  3.740  acre-feet 
and  a  surface  area  of  79  acres;  (3)  a  50- 
foot  long,  18-inch  diameter  penstock;  (4) 
a  powerhouse  to  contain  a  single  127- 


kW.  Frands-type.  turbine-generating 
unit  operating  imder  a  head  of  120  feet; 
(5)  a  tailrace;  (6)  a  switchyard;  and  (7) 
transmission  faciUties  to  an  existing 
Pacific  Gas  and  Electric  Company  hne 
located  adjacent  to  the  site. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  Hie 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
technical  and  economic  studies,  site 
investigations  and  shall  consult  with  the 
California  Department  of  Fish  and  Game 
to  resolve  fish  and  wildlife  issues.  No 
new  roads  will  be  required  to  conduct 
these  studies.  The  estimated  cost  of 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  Ucense  is 
$45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  10, 
1982.  the  competing  appUcation  itself 
(see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  appliaetion 
for  preliminary  pemit  will  not  be 
accepted  for  filing. 

The  Comnisraon  wiD  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  applicatioo  in  respoase 
to  this  notioe.  A  notice  of  intent  to  ffle 
an  appUcation  for  Ucense  or  sxemption 
must  be  subm^ted  to  the  CommissioB  on 
or  before  Apm  8. 1962.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  Ucensing 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Conunission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of;the  appUcation  may  be 
obtainedliy  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  8. 1982. 


4562 


Federal  Register  /  Vol.  47.  No.  21  /  Monday.  February  1,  1982  /  Notices 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  al! 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Hrst 
paragraph  of  this  notice. 
Lah  D.  CasheD. 
Acting  Secretary. 

|FR  Dcx:.  8Z-ZS23  Plied  1-29-82:  8'.4S  am| 
BUJJNO  CODE  •717-01-«l 


[Prolect  No.  5744-000] 

Santa  Clara  Valley  Water  District; 
Application  for  Preliminary  Permit 

January  27, 1982. 

Take  notice  that  Santa  Clara  Valley 
Water  District  (Applicant]  filed  on 
December  11, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)j  for  Project  No.  5744  to  be  known 
as  the  Almaden  Dam  Power  Project 
located  on  Almaden  Reservior  in  Santa 
Clara  County,  California.  The 
apphcation  is  on  file  wiih  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  vith  the 
Applicant  should  be  directed  lb:  Mr. 
John  T.  O'Halloran.  General  Manager, 
Santa  Clara  Valley  Water  Diatrict,  5750 
Almaden  Expressway,  San  Jose. 
Cahfomia  95118  with  a  copy  to:  Mr. 
David  K.  Gill  at  the  above  address. 

Project  Description — ^The  proposed 
project,  to  be  located  at  the  Applicant's 
existing  Almaden  Reservior,  would 
consist  of:  (1)  The  Almaden  Dam.  a  105- 
foot  high,  460-foot  long  structure 
creating:  (2)  the  Almaden  Reservoir  with 
a  storage  capacity  of  1,780  acre-feet  and 
a  surface  area  of  59  acres;  (3]  a  SO-foot 
long,  18-inch  diameter  penstock;  (4)  a 
powerhouse  to  contain  a  single  95-kW. 
Francis-type,  turbine-generating  unit 
operating  under  a  head  of  90  feet:  (5)  a 
tailrace;  (6}  a  switchyard;  and  (7] 


transmission  facilities  to  an  existing 
Pacific  Gas  and  Electric  Conipany  Une 
located  adjacent  to  the  site. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
technical  and  economic  feasibility 
studies,  site  investigations  and  shall 
consult  with  the  California  Department 
of  Fish  and  Game  to  resolve  fish  and 
wildlife  issues.  No  new  roads  will  be 
required  to  conduct  these  studies.  The 
estimated  cost  of  conducting  these 
studies  and  preparing  an  application  for 
a  FERC  license  is  $44,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  10, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  eL  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
fi-om  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  8, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Conmients— federal,  State, 
and  local  agencies  are  hivited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  ttie  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  %vith  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capiUl  letters  the  title  "COMMENTS". 
"NO-nCE  OF  INTENT  TO  FILE 


COMPETING  APPUCATION". 
"COMPETING  APPLICATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission, 
room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  C.  CaslMll. 
Acting  Secretary. 

|FK  Doc  »Z-tS2i  Piled  l-t»-K:  8:4S  am] 
BILUNQ  CODE  STIT-*!-!! 


(Docket  No.  EF79-401 1  ] 

Secretary  of  Energy  and  Souttiwestem 
Power  Administration;  Order  on 
Reconsideration 

Issued:  January  25, 1962. 

On  June  3. 1981  the  Federal  Energy 
Regulatory  Commission,  in  response  to  a 
filing  of  the  Assistant  Secretary  for 
Resource  Applications  of  the 
Department  of  Energy  '  issued  an  order 
which  disapproved  in  part  and 
remanded  certain  rates  and  charges  for 
the  sale  of  power  by  the  Southwestern 
Power  Adminstration  (SWPA).*  The 
Commission's  rejection  was  based  on  its 
determination  that,  in  light  of  the  data 
and  information  supplied  by  SWPA,  the 
rate  schedules  would  not  meet  the 
statutory  criteria  which  require  that  the 
rates  provide  a  sufficient  level  of 
revenue  to  SWPA  to  recover  its  annual 
costs  and  to  repay  the  federal 
investment  within  a  reasonable  period 
of  time.' The  Commission  rejected  the 
filing  upon  a  finding  of  the  following 
deficiencies: 

(1)  SWPA  had  reduced  iu  estimate  of 
replacement  costs  for  its  entire  integrated 


■  The  filing  was  made  by  the  Assistant  Secretary 
for  Resource  Applications  pursuant  to  DOE 
Delegation  Order  No.  0204-33  issued  December  26. 
1979.  43  FR  60636.  This  authority  was  transferred  to 
the  Assistant  Secretary  for  Conservation  and 
Renewable  Energy  on  March  la  1961  and  April  9, 
1981. 

'  "Order  Disapproving  and  Remanding  Rates,  and 
Granting  Interventioa"  Docket  No.  ER79-4011. 

■  Section  S  of  tlie  Flood  ConUtil  Act  of  1944. 16 
U.S.C.  82S. 
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sy^m  by  36  percent  based  upon  a  special 
^laisement  study  prepared  by  the  Army 
AZoTps  of  Engineers  for  one  project,  the  Sam 
Ray  bum  Dam.  The  Commission  found  no 
information  in  the  study  that  would  support 
SWPA's  application  of  that  same  35  percent 
reduction  to  the  other  projects, 

(2)  SWPA  had  underestimated  its  interest 
charges, 

(3)  In  estimating  replacement  costs.  SWPA 
had  used  an  outdated  publication  issued  in 
1963  rather  than  a  more  recent  1968  study, 
resulting  in  an  apparent  revenue  deficiency 
for  SWPA, 

(4)  It  appeared  that  SWPA's  price 
estimates  for  purchased  power  were  on  the 
low  side,  and 

(6)  The  SWPA  study  had  improperly 
combined  replacement  costs  with  the  original 
project  investment,  making  It  impossible  for 
the  Commission  to  determine  whether 
replacement  costs  were  being  repaid  on  a 
timely  basis  consistent  with  statutory 
standards. 

As  a  result  of  the  above  deficiencies, 
the  Commission  disapproved  and 
remanded  the  record  for  further 
development  in  order  to  allow  SWPA  to 
demonstrate  that  the  rates  and  charges 
submitted  were  in  accord  with  the 
applicable  statutory  standards.  The 
Commission  also  specifically  provided 
for  the  filing  of  petitions  for 
reconsideration  no  later  than  July  3. 
1981,  thirty  days  from  issuance  of  the 
order.  On  July  2. 1981.  SWPA  filed  a 
petition  for  reconsideration  pursuant  to 
the  Commission's  June  3, 1981  order.  On 
July  17, 1981,  the  Committee  mi  Power 
for  the  Southwest  lac,  (Committee)  * 
filed  ooraments  ia  support  of  SWPA's 
]uly  2, 1981  petition. 

Lq  its  petition.  SWPA  has  addressed 
the  deficiencies  mised  in  the 
Commission's  order  aad  has  requested 
that  the  Commission,  m 
reconsideration,  accept  SWPA's 
responses  as  adequate  support  for  its 
original  filing.  SWPA  also  asks  that  the 
Commission  place  in  abeyance  the  120- 
day  requirement  for  filing  substitute 
rates  until  the  Onnmission  rules  on  the 
instant  petition.  In  the  alternative, 
SWPA  requests  that,  if  the  Commission 
still  finds  SWPA's  filing  deficient  upon 
reconsideration,  that  it  establish  an 
informal  conference  to  discuss  the 
issues  and  that  upon  a  determination 
that  higher  substitute  rates  must  be 
filed,  that  the  Commission  confirm  and 
approve  the  present  interim  rates  on  a 
final  basis  until  such  time  as  higher 
substitute  rates  can  be  confirmed  and 
approved  and  placed  in  effect  by  the 
Commission. 

The  Committee  on  Power  for  the 
Southwest  generally  supports  SWPA's 


petition  for  reconsideration  and  asks 
that  the  Commission  confirm  and 
approve  the  SWPA  rates  on  a  final 
basis. 

Discussion 

In  response  to  the  Commission's 
rejection.  SWPA  submitted  with  its 
motion  for  reconsideration,  additional 
data  and  information  to  support  its 
proposed  rates.  With  respect  to  its 
understatement  of  replacement  costs, 
SWPA  provided  the  Commission  with  a 
copy  of  a  recently  completed 
replacement  study  by  the  Army  Corps  of 
Engineers.  The  new  study  develops 
estimates  of  SWPA's  replacement  costs 
on  a  project-by-project  basis.  On  review, 
the  Commission  believes  that  this  study 
provides  a  more  suitable  basis  for 
estimating  SWPA's  project  replacement 
costs  than  imder  the  1963  or  the  1968 
studies  developed  by  the  Bureau  of 
Reclamation.  Based  upon  this  study,  the 
Commission  finds  that  SWPA's  rates 
would  reasonably  support  its  reduction 
in  replacement  cost  estimates. 

With  respect  to  SWPA's  improper 
combination  of  replacement  costs  with 
the  original  investment  costs,  the 
additional  data  and  information 
provided  by  SWPA  to  the  Commission 
allows  the  Commission  to  make  a 
proper  determination  as  to  whether 
replacement  costs  are  being  repaid  on  a 
timely  basia.  Based  opon  t^ 
information  provided,  the  Commlssiaa 
finds  that  SWPA's  rates  will  property 
allow  it  to  repay  its  system  costs  oa  a 
timely  basis,  coiuisteB}  wiftk  slatBlory 
requiremende. 

b  its  order,  the  Commissioa  noted 
that  SWPA  would  have  to  recovu 
additional  revenues  from  customers 
other  than  those  holding  long-term 
contracts  which  limited  SWPA's 
authority  to  increase  its  rates.'  In  its 
petition  for  reconsideration,  SWPA  has 
informed  the  Commission  that  it 
executed  a  contract  with  Associated 
Electric  Cooperative,  Inc.  on  March  6. 
1981  which  will  provide  a  net  annual 
benefit  to  the  government  exceeding  $3.6 
million  over  provisions  of  the  old 
contract.  On  review,  the  Commission 
believes  that  the  new  contract  will  more 
than  recover  the  estimated  $2.1  million 
annual  deficiency  produced  by  the 
Aluminum  contract  In  addition,  the 
Commission  finds  that  the  new  contract 
will  cure  the  deficiencies  found  by  the 
Commission  to  have  resulted  fit}m 


'The  Committee  states  that  it  has  a  meint>er8hip 
of  167  rural  electric  cooperatives  and  65  municipal 
electric  systems,  most  of  which  are  customers  of 
SWPA. 


'  In  January,  1852,  Arkansas  Power  ft  light 
Company.  (APU.)  and  Reynolds  Metal*  Company 
(Reynolds)  entered  into  a  contract  with  SWPA 
which  limited  the  rate  increases  that  SWPA  could 
charge  APU.  and  Reynolds.  The  contract  runs  for  a 
30  year  period  beginning  January  1, 19S4  and  ending 
December  31, 1963. 


SWPA's  underestimation  of  annual 
interest  charges. 

With  regard  to  SWPA's  estimates  of 
purchased  power  costs,  the  Commission 
believes  that  despite  the  additional 
comments  provided  in  its  petition  for 
reconsideration,  the  estimates  still 
appear  to  be  on  the  low  side.  However, 
since  this  appears  to  be  the  only 
remaining  shortfall  in  SWPA's  filing,  we 
shall  accept  SWPA's  estimates  as 
reasonable  for  purposes  of  this  filing  but 
request  that  SWPA  review  its  estimates 
of  purchase  power  costs  between  now 
and  its  next  filing,  in  light  of  actifal 
experience  gained  during  the  interim 
period.  Accordingly,  on  consideration  of 
the  data  and  information  contained  in 
and  accompanying  SWPA's  petition  for 
reconsideration,  the  Commission  finds 
that  SWPA's  proposed  rates  will  meet 
the  statutory  requirements  as  set  fordi  in 
the  Flood  Control  Act  of  1944. 

On  September  8, 1981.  the  United 
States  District  Court  for  the  Eastern 
District  of  Louisiana  found  that  the  rate 
schedule  proposed  by  SWPA  for  one  of 
its  customers.  Tex-La.  could  not  be 
placed  into  effect  prior  to  final 
confirmation  eind  approval  of  the  rates 
by  the  FERC*  As  a  result  of  this  ruling, 
it  appears  that  SWPA  will  have 
collected  less  during  the  interim  period 
than  it  would  have  otherwise  odleeted 
between  April  1, 1979  and  the  pnseal 
firjm  Tex-La.' 

SWPA  has  requested  that  tbe 
proposedtBtes  be  allowed  to  remam  ia 
effect  throtigfa  September  30,  IflSS.  la 
li^  of  tke  reveBBe  shortfal  tkat  wil  be 
prodaoed  by  the  reductioa  !■  SWPA's 
interim  oollection,  tke  Comnussioa  tkaH 
only  confirm  and  approve  die  rales  and 
charges  through  September  80. 1982.  At 
that  time.  SWPA  shall  submit  rates 
which  would,  amoof  other  thiags. 
recover  any  revenue  deficiencies 
produced  by  having  SWPA's  previous 
rates  aj^licable  to  Tex-La  in  effect 
during  the  interim  period  rather  than  tbe 
presendy  approved  rates. 

The  Commission  orders: 

(A)  The  Petition  for  ReconsideratioQ 
of  the  Southwestern  Power 
Administration  is  hereby  granted. 

(B)  Upon  reconsideration  the  rates 
and  charges  for  the  sale  of  jxiwer  by  the 
Southwestern  Power  Administration  as 
submitted  by  the  Assistant  Secretary  for 
Resource  Applications  of  the  United 
States  Department  of  Energy,  are  hereby 


*  United  States  of  America  v.  Tex-La  Electric 
Cooperative.  Inc.  Qvil  Action  Na  80-2813.  deddad 
September  8, 1981. 

'  The  Assistant  Secretary  tm  Resouroa 
Applications  of  the  Department  of  Energy,  pursuant 
to  DOE  Delegation  Order  No.  0204-33.  placed  these 
rates  in  eBect  on  an  interim  basis  on  Marah  &,  1879. 
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confirmed  and  approved  on  a  final  basis 
for  the  period  April  1, 1979,  through 
September  30, 1962. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commiasion. 
Kenneth  F.  i^iifflb. 
Secretary. 

[FR  Doc  S2-tS43  Filed  1-20-82:  ».4S  «in| 
BHJJNQ  CODE  fTIT-OI-H 


[Docket  No.  ER82-231-000] 

Southern  CaNfomla  Edison  Co^  HUng 

January  27, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that,  on  January  IB,  1962, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an 
integration  and  transmission  service 
agreement  %vith  the  City  of  Vernon 
providing  for  the  transmission  by  Edison 
on  an  interruptible  basis  of  power 
purchased  by  Vernon  from  Nevada 
Power  Company  on  a  nonfinn  basis. 
Edison  will  charge  Vernon  for 
transmission,  dispatching,  and 
scheduling  services,  and  for  losses 
between  the  Point  of  Attachment  to 
Nevada  Power  Company  and  the  Point 
of  Delivery  to  Vernon. 

Edison  and  Vernon  request  that 
service  be  initiated  aa  soon  as  possible 
under  this  Agreement,  and,  for  that 
reason.  Edison  requests  that  the  notice 
provisions  of  the  Conmiission's 
regulations  be  waived  and  the  filing  be 
permitted  to  become  effective  at  the 
time  of  acceptance  for  filing,  but,  in  no 
event  later  than  60  days  thereafter. 

Copies  of  this  filing  were  served  upon 
the  City  of  Vernon.  California,  and  the 
Public  Utilities  Commission  of  the  State 
of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  DC  20426.  in 
accordance  with  S  1.8  and  1.10  of  the 
Commission's  rule  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  16, 1982.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
take,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection.  < 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  8Z-2S06  Filed  1-29-82.  8:45  am| 

BuajNG  CODE  wn-ot-u 

fDocfcet  No.  CP81-29e-000] 

Tennessee  Gas  Pipeline  Co.;  Intent  To 
Prepare  an  Environmental  ImfMCt 
Statement  and  Request  for 
Environmental  Comments  on  tt)c 
Tennessee/Boundary  Looping  Project 

January  27, 1962. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC]  has  determined  that 
approval  of  the  project  proposed  in 
Docket  No.  CP81-296-000  would 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  Therefore, 
pursuant  to  S  2.62(b)  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  2.62(b)),  an 
environmental  impact  statement  (EIS) 
will  be  prepared.  The  draft  EIS  will  deal 
with  the  application  by  Tennessee  Gas 
Pipeline  Company  for  a  certificate  of 
public  convenience  and  necessity 
authorizing,  pursuant  to  section  7(c)  of     ^ 
the  Natural  Gas  Act  the  construction 
and  operation  of  pipeline  looping  and 
compressor  facilities  to  be  known  as  the 
Tennessee/Boundary  Looping  Project 
Natural  gas  would  be  purchased  from 
TransCanada  Pipe  Lines,  Limited 
(TransCanada)  by  Tennessee  and 
Boundary  Gas  Inc.  (Boundary),  received 
at  an  existing  TransCanada  and 
Tennessee  interconnect  near  Niagara 
Falls.  New  York,  and  sold  to  customers 
of  Tennessee  and  Boundary  in  the 
Northeast 

The  Tennessee/Boundary  Looping 
Project  would  consist  of  261.4  miles  of 
10-.  12-,  30-,  and  42-inch  diameter 
pipeline  loop  in  19  segments  adjacent  to 
Tennessee's  existing  pipelines  in  New 
York.  Massachusetts,  Pennsylvania. 
New  Jersey,  New  Hampshire,  and 
Connecticut  In  addition,  Tennessee 
would  install  a  total  of  30.465 
horsepower  of  compression,  including 
two  new  compressor  stations,  in 
Niagara  and  Livingston  Counties,  New 
York,  as  well  as  adding  or  upgrading 
compression  at  five  existing  compressor 
stations  in  Pennsylvania  and 
Massachusetts.  New  or  modified 
metering  and  regulating  facilities  are 
also  proposed. 

To  allow  sufficient  space  for 
construction  of  the  various  Tennessee 
loop  sections,  additional  50-foot  wide 
construction  rights-of-way  would  be 


required  for  the  30-  and  42-inch  diameter 
mainline  loops  and  additional  40-foot 
wide  construction  rights-of-way  for  the 
10-  and  12-inch  lateral  loop  sections. 
After  construction.  20-  and  25-foot  wide 
permanent  additional  rights-of-way 
would  be  maintained  for  the  lateral  and 
mainline  loop  sections,  respectively. 

A  copy  of  this  notice  and  additional 
technical  information  about  the 
proposed  projects  have  been  distributed 
to  Federal,  state,  and  local 
environmental  agencies,  parties  to  the 
proceeding,  and  the  public.  These  groups 
are  invited  to  comment  on  anticipated 
environmental  problems  associated  with 
the  proposed  projects.  These  comments, 
along  with  comments  received  earlier, 
will  be  used  by  the  FERC  staff  to 
identify  the  issues  which  require  in- 
depth  environmental  analysis. 
Comments  should  be  addressed  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street 
NE.  Washington.  D.C.  20426. 
Recommendations  that  the  EIS  address 
specific  issues  should  be  supported  by 
detailed  rationale  or  a  showing  of  the 
need  to  consider  those  issues.  To  allow 
any  comments  to  be  considered  during 
preparation  of  the  draft  EIS,  comments 
must  be  received  by  February  28, 1982. 
The  draft  EIS  is  ciurently  scheduled  for 
circulation  in  April  1962. 

Additional  information  about  the 
proposal  is  available  from  Mr.  James  P. 
Daniel  Project  Manager,  Environmental 
Evaluation  Branch.  C^ce  of  Pipeline 
and  Producer  Regulation,  telephone 
(202)  357-9042. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-2508  Filed  l-2»-82:  «4S  Mn| 
BILLIMG  COOE  tTIT-Ot-M 


[Docket  No.  ES82-33-0001 

Texas-Mew  Mexico  Power  Co.; 
Application 

January  27. 19B2. 

Take  notice  that  on  January  20. 1962, 
Texas-New  Mexico  Power  Company 
(AppUcant)  filed  an  application  pursuant 
to  Section  204  of  the  Federal  Power  Act 
with  the  Federal  Energy  Regulatory 
Commission,  seeking  authority  to  issue 
up  to  $50  million  of  unsecured 
promissory  notes  and  other  evidence  of 
indebtedness,  with  maturity  dates  of 
less  than  twelve  months,  but  not  later 
than  April  1, 1964. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
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Nortli  Capitol  Street  N£.,  Washington. 
D.C.  20428,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  on  or  before  February  19. 1982.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8Z-2S2e  Filed  1-2S-82:  8:45  ami 

BiujNa  CODE  trir-oi-M 


(Docket  Nos.  RM79-34  and  ST82-76] 

Transportation  Certificates  for  Natural 
Gas  Dispiacement  of  Fuel  Oil  and 
Producer's  Gas  Co.;  Self-ln>piementing 
Transactions 

January  28. 1982. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 


following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.102  of  the 
Commission's  regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  283.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 


§  284.147^)  of  the  Commission's 
regulations. 

A  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  S  284.163 
of  the  Commission's  regulations  and 
Section  312  of  the  NGPA. 

An  "F'  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
Commission's  regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
§  284.205(d)  of  the  Commission's 
regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  S  284.221  of  the 
Commission's  regulations. 

A  "G  (HS)"  indicates  transportation, 
sales  or  assignments  by  a  Hinshaw 
Pipeline  pursuant  to  a  blanket  certificate 
issued  under  (  284.222  of  the 
Commission's  regulations. 
Keimtfa  F.  Phimb,  < 

Secretary. 


OockatNo. 


snt-n 

STB2-77 

ST82-78 

ST82-79 

ST82-81..._ 

STB2-«2 

ST82-S3 

ST82-64 

ST82-SS 

STB2-8e _. 

ST82-a7 

ST82-88 

ST82-89 

ST82-90 

ST82-91 

ST82-92 

.ST82-93 

STB2-94 

ST82-85 

ST82-96 

ST82-97 

ST82-9e 

8182-09 

ST82-100 _. 

STBa-101 

ST82-102 

ST82-103 

ST82-104 

STB2-10S 

STK-lOe 

ST82-107 

ST82-10e 

ST82-109 

ST82-110 

ST82-111 

ST82-11i 

ST82-113 

sraz-tK _. 


Producer'*  Gas  Co 

Texai  Eastern  TnwniMion  Corp. 
Valero  Tninimiwiun  Oo.. 


TrvKominanlil  Gas  P^  Law  Coip- 

Louisiana  Reaourcea  Co 

Northwest  Pipeina  Corp.. 


Moumam  Fua(  Suppty  Co 

Nature  Gaa  Pipaina  Ca  o«  Amartea. 

Oe»i  Gaa  Pipelna  Corp 

Colorado  knerstata  Gas  Co.— 


Tranacontrienial  Ga*  Pipe  Una  Corp.. 
Transcormnontal  Ga*  Ppe  Una  Coip. 

United  Ga»  Pipe  L»ie  Co 

Tennessee  Gas  Pipe  Una  G»„ 


TranaconananUH  Gas  Pipe  Una  Corp. 

SouBiem  Natural  Gas  Co 

ColumHa  Gutf  Transmiiaion  Co 

Colorado  tmer^ale  Gaa  Co 

Red  Rwer  Pipaine.. 


Tameesee  Gaa  Plpe«na  Co . 
Tannaaaea  Gas  Pipeline  Co. 

Oaaia  Pipe  Una  Co 

Houaton  Pipe  Una  Co.. 


Arkansas  LouMana  Gas  Co.. 


Colunitiia  QuN  Tranamaaion  CO- 

Un«e<J  Gas  Pipe  Una  Co 

OeM  Gas  Pipaina  COrp 

The  East  OMo  Q> 

TrunMne  Gas  Co 

Western  Slope  Gas  Co.. 


Natural  Gas  Pipeline  Co.  of  America- 

United  Texae  Transrraasion  Oo 

Natural  Gas  Pipeline  Co  o«  America.. 
Natural  Gas  Pipeline  Co  c*  America. 
Natural  Gas  Pipeline  Co.  ol  Ainerica- 

Gas  Company  of  New  Mexico 

Gaa  Company  of  New  Miiiico 

Norttiem  Natural  Gas  Ca 


Temessee  Gas  Pipeline  Co . 
New  Jersey  Natural  Gaa  Co- 


Naknl  Qaa  PiMtne  Co.  o<  America. 
Natural  Qaa  Pipaina  Co  ol  America.. 

SoiMiam  Natural  Gas  Co 

Moumaln  Rial  Si^aply  Co 

Colorado  Intarstata  Gas  Oo 


*laagi<  Pipaina  Corp.. 

CokatMa  Gas  Tiansmisaion  Corp. 


Mountain  Fuel  Supply  Co.. 


UnRad  Gas  Pipe  Une  Co  . 


CofeaiMa  GuV  Tranamisaion  Oo- 
Uniled  Texas  Transmission  Oo— 
Zapata  Gattwring  Co. 


Dan  Qas  Pipaina  Ct»p_ 
Sugar  Bowl  Gas  Corp.. 


TranaoorMnenlal  Gas  Pipe  Una  Corp. 

Tannaaaaa  Qas  Pipeina  Co 

UnHad  Qas  Pipe  Une  Co- 


Taus  Eaatem  Trananiaaton  Corp. 
Dow  Intaslala  Gaa  Co 


I  Qaa  Pipaina  Co. 


Ta 

Tanneasae  Gas  Pipeina  Co . 

Tianack  Pipe  Una  Co 

Northern  Natural  Qas  Co 


Arkanaas  Louisiana  Gaa  Co. 
Tranawestam  Pipeine  Co 


Par«iandte  Eastern  Pipe  L>ieCO_ 
CotuRtm  Gas  Tranarnasion  Oorp. 


Nonhem  Natural  Gaa  Co.. 


Tianscontinenlal  Gaa  Pipe  Una  Corp.. 

Un«ad  Gas  P«>e  Une  Oo 

Valero  Tranamaaion  Co__.» 

SouBwm  Natml  Gas  Co 


Soultiem  Natural  Gas  Co.. 


United  Gas  Pipe  Une  CO- 
B  Paso  Nature  Gas  Co— 
hifralex  Gas  Co 


12/02/81 

12A>1/81 

12/03/62 

12/03/81 

12A)2/81 

12/02/81 

12/03/81 

12/04/81 

12A>7/81 

12/07/81 

12/07/81 

12/07/81 

12/08/81 

12/10/81 

12A)7/81 

12/10/81 

12/09/81 

12/10/81 

12/10/81 

12/11/81 

12/14/81 

12/14/81 

12/14/81 

12/15/81 

12/15/81 

12/15/81 

12/16/81 

12/21/81 

12/22/81 

12/21/81 

12/21/81 

12/23/81 

12/30/81 

12/30/61 

12/»/ei 

12/24/81 

12/24/61 

12Aa/81 


Part  284 

Sutipart 


C 

C 

B 

G 

G 

C 

G(HT)_ 
G 


G<HT)_ 

G 

C 


B 

G 

Q 

G<HT). 
G<HT)_ 
B 


BJ2*»» 


SAH/82 


IC/MMBM 


1&7» 


5/01/82 


'  T^e  Intrastaia  pipeine  has  sought  Commission  approval  ol  its  Wnsportation  rate  pursuM  to 
are  deemed  lar  and  equHatHe  if  the  Commission  does  not  lake  action  by  Itie  date  indicated. 

[FR  Doc  BZ-2S42  Filed  1-29-82:  8:45  am| 
BILLING  CODE  S717-01-M 


6AIB/82 


22JS 


aecion  284.l23<bK2)  o<  Vie  Commisaen-s  regiMiona  (18  CFR  2S4.l23(b)(2)).  Such  lalaa 
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[Project  No.  566S-000] 

Vermont  Public  Power  Supply 
Auttiority;  Application  for  License  (5 
MW  or  Less) 

January  27, 1982. 

Take  notice  that  Vermont  Public 
Power  Supply  Authority  (Apphcant) 
filed  on  October  30. 1981,  an  application 
for  license  [pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791{a)-a25(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the  North 
Troy  Hydroelectric  Project,  Project  No. 
5668.  The  project  would  be  located  on 
the  Missisquoi  River  in  the  Village  of 
North  Troy,  Orleans  County,  Vermont. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Harland  G. 
Titemore,  General  Manager.  Vermont 
Public  Power  Supply  Audjority,  P.O.  Box 
C-5515.  32  WilUston  Road.  Soudi 
Burlington.  Vermont  05402. 

Project  Description — The  North  Troy 
project  would  consist  of:  (1)  Existing 
concrete  overflow  dam.  wiUi  a  height  of 
12  feet  and  a  length  of  80  feet;  (2)  the 
existing  resevoir  having  a  storage 
capacity  of  25  acre-feet  and  a  dam  crest 
elevation  of  536.7  feet  (NGVD);  (3)  a 
proposed  powerhouse  with  one 
generating  unit  with  a  capacity  600  kW; 
(4]  a  new  tailrace  channel;  and  (S) 
appurtenant  facilities. 

The  Applicant  estimates  the  average 
annual  mergy  would  be  2.200,00a 
Vermont  PnbHc  Power  Supply  Authority 
win  wheel  aD  of  the  iut}jeet's  power 
over  Qtizane  Ut&tiee  liaee  to  its 
member  utilities. 

The  Apptioaat  holds  a  preliminary 
pemlt  for  the  North  Troy  site,  issued 
Aogust  22, 1980. 

Purpose  of  Project — The  sole  purpose 
of  the  North  Troy  Hydroelectric  Project 
is  to  produce  electric  snergy  for  the 
members  of  the  Vermont  Public  Power 
Supply  Authority. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
oomments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Spedes  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Ardieological  Preservation  Act  the 
National  Environmental  Policy  Act,  Pub. 


L  No.  88-29,  and  odier  applicable 
statutes.  No  other  formal  requests  for 
conunents  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conunission,  on  or 
before  April  8, 1982,  either  the 
competing  appUcation  itself  [See  18  CFR 
4.33[a]  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(bj  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
Intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  bat 
only  those  who  file  a  petition  to 
intervene  in  aocordancs  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  orast 
be  reeeived  on  or  beiwe  April  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  most  bear  in  aU 
capital  letters  the  title  "COMN^NTS", 
"NOTICE  OF  INTENT  TO  FILfi 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 


Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.  , 

Lois  D.  CasbelL 
Acting  Secretary. 

|FR  Doc  82-2528  Filed  1-29-82;  8:4S  am]  ^ 

BiLUNe  cooc  srirmi-M 

(Docket  No.  ER82-226-000] 
Washington  Water  Power  Co.;  Filing 

January  27, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  13, 1982, 
The  Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  service  schedule  applicable  to  what 
Washington  Refers  to  as  a  "Letter 
Agreement"  dated  September  1, 1981, 
between  Washington  and  Pacific  Gas 
and  Electric  Company,  which  applies  to 
the  sale  of  energy  from  Washington's 
portion  of  the  Centralia  coal-fired  steam 
generating  plant. 

Washington  requests  an  effective  date 
of  September  1, 1981,  and  therefore 
requests  waiver  of  tlie  Commtssioa's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiibig  should  file  a  jpetitloa 
to  intervene  ot  protest  with  the  Federal 
Bnergy  Regalatory  CoanMsmm,  an 
North  Capitol  Street  NE.,  WasUngton. 
D.C.  20426,  in  aocordanM  with  §  §  1.8 
and  1.10  of  the  Conuidssion's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
stionld  be  filed  on  or  before  February  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-2S0e  Filed  l~2»-82:  8^W  am] 
BILUNQ  COOE  «717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  February  16, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reeervoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formatloB 
Section  108:  Stripper  well 

10&-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-4>B:  Pressure  buildup 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc  82-2S44  Filed  l-ZS-SSi  8i45  an] 
BIUJNQ  CODE  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by^  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCa^.  An  (*)  before  the 
Control  QD)  numbier  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  February  16. 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  nile] 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-CB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formatioQ 
Section  106:  Stripper  well 

lOft-SA:  Seasonally  affected 

108-ER:  Enljanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Pliaab. 
Secretary. 

[FR  Doc.  S2-2S4S  PIWI 1-2S-82:  S«  am] 
BHJJNQ  CODE  SriT-OMI 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

aoency:  Office  of  Hearings  and 
Appeals,  DOE 

action:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  members  of  the  public  over 
$38.9  million  in  consent  order  funds. 
These  funds  were  remitted  by  33 
dlH'erent  firms  in  setUement  of  or 
pursuant  to  enforcement  proceedings 
brought  by  the  Office  of  Enforcement 


(now  the  Office  of  Special  Counsel)  of 
the  Department  of  Energy. 
DATES  AND  ADDRESSES:  Comments 
should  be  submitted  no  later  than  March 
3. 1982.  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals,  2000  M 
Sti«et.  r^rw..  Washington,  D.C  20461.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  BEF-0055. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mana  Deputy  Director, 
Office  of  Hearings  and  Appeals.  2000  M 
Sb«et  NW..  Washington.  D.C.  20461, 
(202)  653-3137. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  %  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  relates  to  consent 
orders  entered  into  by  Adams  Resoiuces 
and  Energy.  Inc.  and  32  other  firms  and 
individuals.  The  names  of  the  parties 
and  amounts  and  dates  of  publication  of 
each  consent  order  are  listed  in  the 
decision.  All  parties  are  either  producers 
or  resellers  of  crude  oil  Pursuant  to  the 
consent  orders,  these  parties  have 
agreed  to  make  refunds  totaling  over 
$38.9  million  in  settlement  of  alleged 
violations  of  DOE  crude  oil  pricing 
regulations. 

In  the  Proposed  Decision  and  Order, 
the  DOE  referred  to  another 
determination  issued  at  the  Office  of 
Enforcement  in  the  Matters  of  Alfred  B. 

Alkek  and  others,  9  DOE  | .  NO. 

DFF-0002  (January  6. 1982).  which 
involved  issues  identical  to  those  in  the 
Adams  proceeding.  The  DOE 
determined  that  it  would  be 
administratively  efficient  to  aggregate 
the  funds  involved  in  the  Adams  and 
Alkek  proceedings.  Since  more  than  $21 
million  is  involved  in  the  Alkek 
proceeding  and  $38.9  million  is  involved 
in  the  Adams  proceeding,  the  toted  funds 
available  for  distribution  using  the 
mechanism  announced  in  the  Alkek 
determination  are  now  nearly  $60 
million. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  on  or 
before  March  3, 1982,  and  should  be 
addressed  to  the  address  set  forth  at  the 
beginning  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  in  the 
Pubhc  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
B-120.  2000  M  Sb-eet.  NW..  Washington. 
D.C,  between  the  hours  of  1:00  and  5M) 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

bsued  In  Washingtoa  D.C.  on  January  25. 
1982. 

GeorsB  B.  Brasnay. 

Director.  Office  of  Hearings  and  Appeals. 
January  25, 1982. 

Proposed  Oedsum  and  Oidn  of  tiie 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Petitioner  Office  of 
Enforcement.  Economic  Regulatory 
Administration:  In  the  Matters  of 
Adams  Resources  and  Energy,  Ino, 
and  others  listed  in  Appendix  A 

Dates  of  Filing:  June  1. 1981.  and  others 
listed  in  Appendix  A 

Case  Numbers:  BEF-0055.  and  others 
listed  in  Appendix  A 

Under  the  procedural  regulations  of 
the  Deptirtment  of  Energy,  the  Economic 
Regidatory  Administration's  Office  of 
Enforcement  (OE)  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  specially- 
designed  process  to  distribute  fimds 
received  as  a  result  of  an  enforcement 
proceeding  in  order  to  remedy  the 
effects  of  an  alleged  violation  of  DOE 
regulations.  10  CFR  Part  205,  Subpart  V. 
[1]  In  accordance  with  these  regulatory 
provisions.  OE  has  filed  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  consent 
orders  entered  into  by  Adams  Resources 
and  Energy  Inc.  and  the  other  firms  and 
individuals  listed  in  ^pendix  A  to  this 
Decision  and  Order.  Pursuant  to  consent 
orders  these  parties  have  agreed  to 
make  refunds  totaling  $38,974,185.78  for 
alleged  violations  of  DOE  pricing 
regulations.  Those  funds,  which  have 
already  been  paid  to  the  DOE.  are  now 
being  held  in  an  escrow  account  under 
the  jurisdiction  of  the  DOE  pending 
receipt  of  instructions  from  the  OHA 
regarding  final  distribution.  As  will  be 
discussed  in  greater  detail  below,  each 
violation  of  the  DOE  pricing  regulations 
alleged  in  the  consent  orders  is  similar, 
and  the  parties  injured  by  each  of  the 
alleged  violations  are  for  the  most  part 
identical.  Therefore  these  cases  have 
been  consolidated  for  purposes  of  this 
Decision. 

L  Background 

The  consent  orders  in  this  proceeding 
resulted  from  audits  or  investigations 
conducted  by  the  DOE  and  its 
predecessor  agencies.  As  a  result  of 
these  audits,  the  DOE  alleged  that  the 
parties  in  each  of  these  cases  were 
involved  in  the  sale  of  crude  oil  at  prices 
in  excess  of  those  established  in  the 
Mandatory  Petroleum  Price  RegulatiooB 
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set  forth  in  6  CFR  Part  150  and  10  CFR 
Part  212. 

Those  regulations  generally  required 
crude  oil  producers  to  determine  the 
flrst  sale  price  of  crude  oil  on  the  basis 
of  production  from  a  property  during  a 
specified  base  period,  i.e.  the  base 
production  control  level  (BPCL).  See  8 
CFR  150.354;  10  CFR  212.72-.74.  Crude 
oil  production  that  did  not  exceed  the 
BPCL  for  the  particular  property  was 
generally  subject  to  the  lower  tier  ("old 
oil")  ceiling  price  rule.  6  CFR  150.354;  10 
CFR  212.73.  Crude  oil  production  that 
exceeded  the  BPCL  ("new  oil")  could 
generally  be  sold  without  regard  to  the 
ceiling  price  rule  prior  to  February  1, 
1976,  and  at  the  upper  tier  ceiling  price 
level  after  that  date.  6  CFR  150.354(c)(2); 
10  CFR  212.74(a).  Prior  to  February  1. 
1976,  in  months  in  which  new  oil  could 
be  aold  from  a  property,  additional 
volumes  of  crude  oil  could  be  sold  as 
"released"  oil  at  prices  in  excess  of  the 
applicable  lower  tier  celling  price  leveL 
6  CFR  15a354(c){3);'  10  CFR  212.74(b). 
Additionally,  crude  oil  produced  from  a 
"stripper  well  property"  could  generally 
be  sold  at  market  price  levels.  The  term 
"property"  was  defined  as  the  right  to 
produce  crude  oil  which  arises  from  a 
lease  or  fee  interest.  6  CFR  150.354(b)(2): 
10  CFR  212.72.  Producers  and  resellos 
of  crude  oil  were  generally  required  to 
certify  in  writing  to  each  purchaser  in 
the  distribution  chain  the  respective 
volumes  of  the  various  categories  of 
price-controlled  domestic  crude  oil 
included  in  eadi  purchase.  10  CFR 
21Z131  (a)(4).  (b)(1). 

The  types  of  violations  allegedly 
committed  by  the  parties  who  entered 
into  the  consent  orders  involved  in  this 
proceeding  fall  into  three  categories. 
Most  of  the  alleged  vk)latioQs  concern 
firms  which  were  "producers"  of  crude 
oil  as  defined  in  10  CFR  212.31.  These 
firms  were  alleged  to  have  sold  price- 
controlled  oil  at  uncontrolled  prices. 
Specifically,  they  were  alleged  to  have 
incorrectly  certified  "old"  price- 
controlled  crude  oil  they  produced  as 
"new"  or  "stripper  well"  oil  subject  to 
less  stringent  controU.  Tbe  firms  were 
therefore  alleged  to  have  overcharged 
purchasers  by  the  amount  per  barrel 
which  represents  the  difference  between 
the  "new"  of  "stripper  well"  prices  and 
the  maximum  price  permitted  for  "old" 
oil.  (2)  The  second  type  of  violation 
alleged  concerns  a  producer  who  «ras 
alleged  to  have  sold  "old"  oil  at  levels  in 
excess  of  die  applicable  ceiling  price.  In 
this  type  of  case,  the  producer  allegedly 
detemdned  May  15, 1973  posted  prices 
for  crude  oil  inoorrecdy  and  thos  sold 
crude  oil  at  a  price  higher  than  that 
permitted  by  tiie  negulatkun.  {3) 


The  third  type  of  violation  alleged 
concerns  a  reseller  that  was  alleged  to 
have  miscertified  "old"  crude  oil  which 
it  owned  and  sold  it  at  the  higher  "new" 
or  world  market  level  (uncontrolled)  oil 
prices.  [4] 

In  all  ojf  these  consent  orders,  the 
Government  agreed  to  terminate  the 
pending  investigations  and 
administrative  proceedings,  and  the 
parties  agreed  to  pay  a  stipulated  sum  of 
money  to  the  DOE.  Notices  of  the 
consent  orders  were  published  in  the 
Federal  Register.  (5)  Interested  parties 
were  provided  an  opportunity  to 
comment  on  the  terms  of  the  consent 
orders  and  to  submit  written  notices  to 
ERA  of  potential  claims  against  the 
settlement  funds.  In  an  number  of  cases 
the  DOE  also  issued  press  releases 
concerning  the  consent  orders.  In  many 
cases,  parties  submitted  claims  for  a 
portion  of  the  consent  order  fimd.  (5] 

n.  JurisdiGtieB 

The  procedural  regulations  of  the 
Department  of  Energy  set  forth  general 
guidelines  by  which  the  Office  of 
Hearings  and  Appeals  may  formulate 
and  implement  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  TTie  Subpart  V  process  is 
intended  to  be  used  in  situations  where 
the  Department  of  Energy  is  unable  to 
readily  identify  persons  who  are  entitled 
to  refunds  or  to  readily  ascertam  the 
amounts  that  such  persons  are  entitled 
to  receive  as  a  result  of  enforcement 
proceedings.  10  CFR  205.280.  For  a  more 
detailed  discussion  of  Subpart  V.  see 
Office  of  Enforcement.  9  DOE  I  82.508 
(1981);  Office  of  Enforoement.  8  DOE  f 
82.597  (1981).  After  reviewing  the 
records  developed  in  each  of  the  cases 
involved  in  this  proceeding,  we  have 
concluded  that  the  implementation  of 
Subpart  V  proceedings  in  each  case  is 
appropriate.  In  each  of  the  cases,  there 
is  a  significant  degree  of  difficulty 
inherent  in  Identifying  the  persons  who 
were  Injured  by  the  alleged  overcharges. 
Moreover,  even  in  cases  where  an 
injured  person  can  be  identified,  it  is 
difficult  to  ascertain  the  level  of  refunds 
that  each  pereon  should  receive.  Until 
recently,  crude  oil  and  refined  petroleum 
products  were  subject  to  a 
comprehensive  price  regulation  scheme 
which  could  be  utilized  to  facilitate  the 
channeling  of  refunds  to  ultimate 
consumers.  However,  on  January  28, 
1981,  the  President  exempted  crude  oil 
and  all  refined  petroleum  products  from 
the  DOB  regulatory  program.  Exec 
Order  No.  12287. 48  PR  9909  (1961).  As  a 
result  of  deoontroL  price  rollbacks  are 
no  longer  an  effective  means  of  making 
restitution  to  purchasers  who  were 


overcharged  in  the  past.  Moreover,  to 
refund  money  to  the  parties  actually 
affected  by  the  alleged  overcharges,  a 
determination  must  be  made  regarding 
the  extent  to  which  purchasers  of  the 
crude  oil  involved  absorbed  the 
overcharges  or  passed  the  higher  costs 
throu^  to  downstram  customers  by 
raising  their  own  sales  prices.  In  these 
cases,  therefore,  the  persons  entitled  to 
refunds  are  not  readily  identifiable,  and 
the  amount  of  the  refunds  that  persons 
should  receive  are  not  readily 
ascertainable.  Under  these 
circumstances,  Subpart  V  provides  the 
most  useful  mechanism  for  devising  a 
procedure  to  effect  restitution,  the 
Office  of  Hearings  and  Appeals 
therefore  will  accept  jurisdiction  over 
the  funds  received  by  the  DOE  in 
settlement  of  the  enforcement 
proceedings  underlying  the  Petitions  for 
Implementation  of  Special  Refund 
Proceedings  set  forth  in  Appendix  A  to 
this  Decision. 

m.  Authority  to  Fashion  Refund 
Procedures 

Subpart  V  authorizes  the  Office  of 
Hearings  and  Appeals,  upon  request  by 
the  appropriate  enforcement  official,  to 
fashion  special  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements.  10  CFR  205.281.  205.282.  The 
special  refund  procedures  are  part  of  an 
overall  regulatory  program  and  are 
intended  to  implement  several  different 
statutes. 

Congress  provided  for  mandatory 
price  controls  on  crude  oil.  residual  fuel 
oil.  and  refined  petroleum  products  in 
the  Emergency  Petroleum  Allocation  Act 
of  1973  (EPAA).  15  U.S.C.  751  et  seq. 
(1976).  The  authority  to  enforce  the 
regulations  governing  the  pricing  of 
crude  oil  and  refined  petroleum  products 
was  first  exercised  by  the  Cost  of  Living 
Council  under  the  Economic 
Stabilization  Act  (ESA).l2  U.S.C  1904 
note  (1976).  then  delegated  in  turn  to  the 
Federal  Energy  Office,  the 
Administrator  of  the  Federal  Energy 
Administration,  and  finally,  in  1977,  to 
the  Secretary  of  Energy.  Federal  Energy 
AdministratioD  Act  (FEAA)  section  5, 15 
U.S.C.  765  (1974);  Department  of  Energy 
Organization  Act  (DOE  Act),  section 
301(a).  42  U.S.C.  7151(a)  (1979).  To  carry 
out  titese  statutory  mandates,  the 
regulations  of  the  Cost  of  Living  Council, 
the  Fedoal  Energy  Office,  the  Federal 
Energy  Administration,  and  the 
Department  of  Energy  have  provided 
throughout  the  existence  of  the  price 
control  program  for  the  issuance  of 
remedial  orders  "requiring  a  person  to 
cease  a  violation  or  to  eliminate  or 
compensate  for  the  effects  of  a  violation. 


or  both."  6  CFR  155.81(b)  (1973);  10  CFR 
205.2  (1974)  (defining  "remediaJ  order"). 
As  we  have  noted  in  previous  Subpart 
V  Decisions,  restitution  is  designed  to 
accomplish  two  independent  purposes: 
disgorgement  of  the  fruits  of  a  regulatory 
violation  from  the  wrongdoers,  and 
refunding  money  to  persons  injured  by 
the  regulatory  violation.  Vickers;  see 
Sauder  v.  DOE.  648  F.2d  1341  (Temp. 
Emer.  CL  App.  1981).  The  latter 
objective — refunding  money  to 
overcharged  persons — furthers  the 
specific  goal  in  Section  4(b)(1)(F)  of  the 
EPAA  of  providing  for  the  "equitable 
distribution  of  *  *  *  refined  petroleum 
products  at  equitable  prices  •  *  * 
among  all  users."  15  U.S.C.  753(b)(1)(F). 

IV.  Proposed  Refund  Procedures 

To  fulfill  the  objectives  expressed  in 
the  statutes  and  regulations  discussed 
above,  and  the  consent  orders 
themselves,  the  procedures  to  be 
implemented  in  these  cases  should,  to 
the  maximum  extent  practicable, 
provide  for  the  distribution  of  the  refund 
amounts  to  the  parties  who  were 
actually  injured  by  the  alleged 
overcharges. 

The  Department  of  Energy  recently 
issued  a  final  decision  establishing 
refund  procedures  in  connection  with  25 
alleged  price  violations  involving  crude 
oil.  Office  of  Enforcement,  9  DOE  I 

,  No.  DFF-0002  (January  6, 1982). 

A  copy  of  that  Decision  is  appended  to 
this  proposed  decision  as  Appendix  B, 
and  is  incorporated  into  this 
determination  by  reference.  As  is  the 
case  in  the  present  proceeding,  the 
parties  in  Alkek  allegedly  violated  the 
DOE  crude  oil  price  regulations. 
Pursuant  to  consent  orders,  the  parties 
in  AJkek  agreed  to  make  refunds  totaling 
over  $21  milKon.  Under  the  authority  of 
10  CFR  Part  205,  Subpart  V,  we 
formulated  a  refund  process  which  is 
designed  to  effectuate  an  equitable  and 
efficient  distribution  of  those  funds. 

The  effects  of  the  alleged  violations 
involved  in  the  present  proceeding  are 
identical  to  those  involved  in  Alkck. 
Since  the  two  proceedings  involve 
similar  transactions  and  present 
identical  issues,  we  believe  that 
aggregation  of  the  moneys  involved  in 
this  decision  with  the  funds  involved  in 
the  AJkek  decision  would  be  equitable 
and  administratively  efficient.  The  total 
amount  of  money  made  available  for 
refunds  in  Alkek  was  approximately  $21 
million.  The  firms  involved  in  the 
present  proceeding  have  remitted  a  total 
of  approximately  $39  million  to  the  DOE. 
Therefore,  the  total  funds  now  available 
for  distribution  through  the  scheme 
announced  in  Ihe  Alkek  decision,  if  this 
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proposed  determination  if  finalized,  are 
nearly  $60  million. 

We  therefore  propose  to  consolidate 
this  proceeding  with  the  AJkek 
proceeding.  This  consoUdation  will 
simphfy  the  submission  of  claims,  be 
cost  efficient,  and  be  a  more  effective 
use  of  the  resources  of  the  Office  of 
Hearings  and  Appeals. 
It  is  therefore  ordered  that: 
The  refund  amounts  provided  in 
conjunctions  with  the  consent  orders 
listed  in  Appendix  A  of  this  Decision 
and  Order  will  be  distributed  in  the 
manner  set  forth  in  the  Decision  and 
Order  issued  in  the  matters  of  Alfred  B. 
Alkek  et  aJ.,  9  DOE  | .  No.  DFF- 
0002  (January  6. 1982). 

Footnotes 

(1)  The  Econoniic  Regulatory 
Administration  has  recently  been 
reorganized.  Under  that  reorganization  the 
Office  of  Enforcement  has  been  integrated 
into  the  Office  of  Special  Counsel.  However, 
throughout  this  decision  we  will  continue  to 
refer  to  the  Office  of  EnforcemenL 

[2]  This  type  of  violation  was  alleged  in  the 
following  cases:  Adams  Resources  and 
Energy,  Inc.;  J&C  Drilling  Co.;  Mohegan  Co./ 
James  B.  Kite  Operating  Co.;  T-C  Oil  Co.;  N. 
C.  Ginther,  D.  R.  Cummings;  Quintans 
Petroleum  Corp.;  Kirkpatrick  Oil  and  Gas  Co.; 
William  Gnienewald  &  Assoc,  Inc.;  Marbob 
Energy  Corp.;  Mabee  Petroleum  Corp.; 
Michaelson  Producing  Co.;  Rocky  Petroleum 
Corp.;  Homestake  Production  Co.;  Louis  H. 
Haring,  Jr.;  Diamond  Shamrock  Corp.;  RoUert- 
Waddell  Co.;  BTA  Oil  Producers;  Liberty  Oil 
&  Gas  Co.,  Inc.;  Phoenix  Resources  Co.; 
Parthow  &  Cochonour.  Connally  Oil  Co.;  Alta 
Lona  Oil  Co.;  Benson-Montin-Greer  Drilling 
Corp.;  M  C  Milam.  Inc.;  Milinda  Oil  Co.:  An- 
Son  Corp.;  Calvin  Petroleimi  Corp.;  and 
Century  Refining  Company.  These  violations 
were  alleged  to  have  resulted  from  the 
misapplication  of  the  term  "base  production 
control  level,"  misapplication  of  the 
definition  of  "property,"  or  incorrect 
certification  of  a  property  as  a  "stripper  well 
property."  as  these  terms  are  defined  in  the 
DOE  regulations.  One  other  firm,  Westland 
Oil  Co.,  allegedly  sold  gas  well  condensate  at 
prices  in  excess  of  the  lawful  ceiling  price. 

(3]  This  type  of  violation  was  alleged  in  the 
Marbob  Energy  Corp.  case. 

(4)  This  type  of  violation  was  alleged  with 
respect  to  Summit  Transportation  Co.  and 
Coastal  Corporation. 

(5)  The  following  table  indicates  the  date 
that  the  consent  order  was  published  in  the 
Federal  Register  and  the  amount  to  be  paid  to 
the  DOE  pursuant  to  the  consent  order. 


Case 


DMe  on  «Mcti  Vw 

Casa 

oonaani  order  MB 
pubMwd 

Refund  amourtt 

Adams 

Nov.  2.  t979.  44  FR 

$80,000 

Resoufce* 

63t36.<arK«9tfNa«. 

and  Enaigy, 

16,  1979.  44  FR 

Inc. 

66204. 

Mohegan  Ca/ 

May  5.  1960,  45  FR 

34.000 

JamaaB. 

29626. 

Kite 

OpatalingCa 

T-C  01  Co 

N.  C.  GMher„ 

0.  a 

OjnvningB. 
SummM 


tion  Co. 
jaC  Drliing  Co. 

MartxA  Energy 

Co(p. 
Westland  Oa 

Oevetapmenl 

Corp. 
QuMana 

Petroteum 

Corp. 
KHipathck  Ol 

andGaaCa 
W«am 

Gfuenewald 

&  Assoc.,  Inc. 
Mabee 

Petrotaum 

Corp. 
Mietuidion 

Producing 

Company. 
Rocky 

Poliotoum 

Corp. 
RoOerl-Waddel 

Co. 
Homestake 

Produclion 

Co. 
touisK  Haring, 

*. 
[Xamond 

Shamrock 

Corp. 
Coastal 

Corporatton. 
Century 

Refining  Co. 
Alta  Lome  Oi 

Co. 
BensorvMontirv 

Greer  DnHing 

Co. 
BTAOi 

Producers. 
CtaikSCIark...^. 

Connally  Oil  Co.. 

Liberty  Oil  & 

Gas  Co..  Inc. 
M.  C.  Milam. 

Inc. 
PartlowS 

Coclxxiour. 
Pfwenix 

Resources 

Co. 
Milinda  Oil  Co. 

Calvin 

Petroleum 

Corp. 
An-Son  Corp.... 


Date  on  ahicii  the 

oonsent  order  was 

puUishad 


"T 


ToM.. 


July  10,  1979,  44  FR 

40378. 
Nov.  26.  1979,  44  FR 

67500. 
Apr.  29.  1980,  45  FR 

28414. 
Mar.  4,  1981.  46  FR 

15203. 

Nov.  26.  1979.  44  FR 

67496. 
Ji<y  31.  1979,  44  FR 

4482S. 
Oct  2.  1980.  45  FR 

65280. 

Oct  29,  1979.  44  FR 
61994 

Apr.  28.  1980,  45  FR 

28190. 
Dec  3,  1979,  44  FR 

89321 

May  1.  1981, 46  FR 
24622. 

Nov.  15.  1979,  44  FR 
65813 

Oct  23.  1979.  44  FR 
81090. 

Sept  27.  1979.  44  FR 

SS630. 
June  26,  1979.  44  FR 

37332. 

June  28,  1979,  44  FR 

37670 
Jute  26.  1979.  44  FR 

37330. 

Feb.  25,  1980.  45  FR 

12288. 
Feb.  29,  1980,  45  FR 

13S0Z 
Sept  6,  1979.  44  FR 

52018. 
Jan.  22.  1980.  46  FR 

4371. 

July  26.  1979.  44  FR 

43762. 
July  6  1979,  44  FR 

39577. 
June  26,  1979,  44  FR 

37331 
Aug.  ^  1979,  44  FR 

45436. 
Aug.  3,  1979,  44  FR 

45665. 
Oct  15.  1979,  44  FR 

SS267 
Jan.  25.  1980,  45  FR 

6157. 

Jan.  29.  1980,  45  FR 

6642. 
June  1,  1981.  46  FR 

29302. 

June  28.  1979,  44  FR 
37687. 


Refund  amount 


345.000 

tajaao 

'  14,000 
17.000.000 

350.000 

■34.000 

2.634.189  09 

3.750.000 

'32S.0OO 
46.90655 

435.306 

32.000 

90,000 
62.000 

160M7  79 
55/>56.7e 

9.000.000 
Z700.0CO 
294,617.21 
68.36913 

415,816.87 
57,911.81 

100.000.00 
80,000.00 
52,44069 

152.138  68 

105.77264 

80.000  00 
45.000.00 

53.760.54 


.-     36.974,185.78 


>  Pks  interest 

[6]  Claims  were  filed  in  the  following  cases: 
Adams  Resources  and  Energy.  Inc.;  T-C  Oil 
Co.;  D.  R.  Cummings;  J&C  Drilling  Co.; 
Quintana  Petroleum  Corp.;  Kirkpatrick  Oil 
and  Gas  Co.;  and  William  Gmenewald  A 
Assoc,  Inc:  Mabee  Petroleum  Corp.; 
Michaelson  Producing  Co.;  Diamond 
Shamrock  Corp.;  Homestake  Production  Co.; 
Alta  Loma  Oil  Co.,  Connally  Oil  Co.,  Partlow 
&  Cochonour,  Phoenix  Resources  Co.,  Liberty 
Oil  &  Gas  Cc  Inc.  and  BTA  Oil  Producers. 
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Nwne  of  peWionar 

Oats  of  Ring 

CasaNa 

Office  of  Ertforcefnont. 

Economic  Regulatory 

Adminstratkxr  in  Ihe 

Matters  of; 

Adams  Resources  and 

June  1.  1961 . — 

BEF-O0S6. 

Enerw.  Inc. 

Moftegan  Co./James 

June  3.  1961 

BEF-005T. 

B.  Kite  Operating  Co. 

T^C  Oil  Co - 

May  6,  1961  - 

BEF-0047. 

N.C  Ginthor _ 

June  5.  19B1 

BEF-0059. 

do 

BEF-O0S8. 

Summit  Transportation 

Co. 
JAC  Drilling  Co 

May  20,  1961 

BEF.0053 

May  13.  1961     .. 

BeF-0060. 

Martxib  Energy  Corp 

May  IS.  1961 

BEF-0052. 

WestlandOil 

Dec,  23.  I960..-.. 

BeF-002e. 

Ouinlvia  Petroleum 

June  18.  1961 .... 

BEF-0060. 

Corp. 

Kirttpathcfc  Oi  and  Gas 

_.do 

BEF-0061 

Ca 

.  do.      

BEF-0062. 

Assoc.,  mc. 

Maboe  Petroloum  Corp. 

July  8.  1961. 

BEF-0068 

Michaelson  Produdng 

Co. 
Rocfcy  Petroleum  Corp. 

June  10.  1961 .... 

BEF-00e3. 

July  21.  1961 

BEF.0071. 
BEF.0064.     * 

RoHert-Waodell  Co 

June  11,  1981 

Coastal  Corp        .-- . 

May  IS,  1960  .... 

BFF-0006. 

Homestake  Prtxkiction 

Aug.  20.  1961.-... 

BeF.0074. 

Ca 

do .- 

BEF.0075. 

jia 

BEF-0076. 

Corp. 

Century  Refnng  Co 

Aug.  31,  1961 

BEF.0077 

Afta  Loma  0«  Co  ...      ^ 

Sept  1,  1961...... 

BEF-0080. 

Benson-Monlm-Qraer 

Sept  4,  1981 J 

BEF-0067 

Omimg  Co. 

BTA  OH  Producers...   ... 

„jaa 

BEF.0083 

Ctarti  a  Oar* 

....do 

BEF-0084. 

Comally  Oil  Company  .j 

do. 

BEF-OOei 

Uberty  Oil  A  Gas  Co, 

Inc. 
M  C  M*am.  Inc 

Sept  24,  1961 .... 

BEF.0092. 

Sept  11.  1981 ... 

BEF.0090 

ParOow  &  Cocfwnoir..., 

..._do._ 

BEF-0091. 

Phoeoix  Resources  Co ., 

...A)    - — 

BEF-0068 

MMinda  Oil  Co ... 

Oct  8.  1981 

HEF-0001. 

Calvin  Petroleura  Corp.. 

Oct  9.  1981  - 

HEF.0003 

An-Soo  Corp 

_„do  «».»»»•«•«  - 

HEF-0004. 

Appendix  B 
fanuary  6. 1982. 

Decision  and  Order  of  tiie  Departmeot  of 
Energy 

Special  Refund  Procedures 

Name  of  petitioner  Office  of  Enforcement. 

Economic  Regulatory  Administration:  In 

the  Matters  of  Alfred  B.  Alkek  and  othei^ 

listed  in  Appendix  A 
Dates  of  filing:  April  19. 1979.  and  others 

listed  in  Appendix  A 
Case  Nos.  DFF-0002  and  others  listed  in 

Appendix  A 

This  proceeding  concerns  Petitions  for  the 
Implementation  of  Special  Refund  Procedtires 
submitted  to  the  Office  of  Hearings  and 
Appeals  pursuant  to  10  CFR  Part  205.  Subpart 
V,  by  the  Economic  Regulatory 
Administration's  Office  of  Enforcement  (OE). 
(i)  In  the  petitions,  OE  requests  that  the 
Office  of  Hearings  and  Appeals  establish 
procedures  for  the  disposition  of  over  $21 
million  obtained  by  the  DOE  in  connection 
with  consent  orders  entered  into  by  Alfred  B. 
Alkek  and  the  other  23  firms  and  individuals 
listed  in  Appendix  A.  and  a  remedial  order 
issued  to  James  M.  Forgotson.  [2]  The  consent 
orders  settled  DOE  claims  that  these  firms 
violated  the  DOE  Mandatory  Petroleum  Price 


Regulations  found  in  6  CFR  Part  150  and  10 
CFR  Part  212.  The  funds  are  now  being  held 
in  escrow  pending  receipt  of  instructions 
from  the  OKA  regarding  their  distribution. 

In  four  previous  decisions,  the  Office  of 
Hearings  and  Appeals  accepted  jurisdiction 
over  the  refund  amounts  involved  in  this 
proceeding.  Office  of  Enforcement.  8  DOE  | 
82,516  (1981)  (all  cases  except  Alkek,  Delta. 
Enserch,  Forgotson  and  Guenther);  Office  of 
Enforcement,  8  DOE  \  82,515  (1981) 
(Forgotson,  Delta,  and  Enserch  cases):  Office 
of  Enforcement,  6  DOE  \  82.571  (1960) 
(Guenther  case);  Office  of  Enforcement,  4 
DOE  1  82,574  (1979)  (Alkek  case). 
-    On  May  8, 1981.  the  Office  of  Hearings  and 
Appeals  issued  a  Proposed  Decision  and 
Order  which  tentatively  established  special 
refund  procedures  to  be  used  in  adjudicating 
claims  to  the  consent  order  funds  and 
solicited  comments  from  interested  parties 
concerning  the  proper  disposition  of  the 
funds.  46  FR  26681  (May  14, 1981).  In  that 
determination  we  tentatively  established  a 
two-stage  refund  procedure.  We  stated  that 
in  the  first  stage  of  the  process  we  would 
consider  Applications  for  Refund  made  by 
parties  who  believed  they  could  show  a 
demonstrable  injury  arising  from  the 
violations  alleged  in  the  consent  orders.  In 
addition,  we  proposed  a  second-stage 
procedure  which  would  apply  in  the  event 
that  the  consent  order  funds  were  not 
exhausted  by  claims  paid  in  the  first  stage  of 
the  refund  process.  For  the  second  stage  we 
proposed  a  scheme  through  which  the  funds 
could  be  distributed  to  ultimate  consumers  of 
petroleum  products  through  state 
governments  on  the  basis  of  average  use  of 
petroleum  products  wi&in  a  state  during  the 
period  1973  through  1978. 

The  focus  of  this  decision  is  the 
establishment  of  the  procedures  to  be 
employed  for  filing  clains  in  the  first  stage  of 
the  refund  process.  This  decision  will  discuss 
the  special  circumstances  involved  in  these 
proceedings,  and  then  outline  in  general 
terms  which  parties  may  be  able  to  establish 
that  they  are  entitled  to  a  portion  of  the 
consent  order  funds,  and  what  types  of 
information  they  should  submit  in  connection 
wnth  their  Applications  for  Refund.  In 
establishing  these  requirements,  we  will 
address  comments  filed  in  response  to  the 
first  stage  proposal  in  the  May  8  Proposed 
Decision.  This  Decision  will  also  briefly 
address  the  second  stage  of  otir  refund 
proposal  and  the  comments  filed  in  response 
to  that  proposal. 

I.  Background 

We  described  the  background  surrounding 
the  consent  order  funds  involved  here  in 
detail  in  the  May  8  Proposed  Decision  and 
Order.  Office  of  Enforcement.  No.  DFF-0002. 
slip  op.  at  2-3  (proposed  decision]  (May  8. 
1981)  (hereinafter  dted  as  Proposed 
Decision),  46  FR  26661,  26682.  As  we  stated  in 
that  determination,  the  consent  orders  in  this 
proceeding  resulted  from  audits  or 
investigations  conducted  by  the  DOE  and  its 
predecessor  agencies.  As  a  result  of  these 
audits,  the  DOE  enforcement  authorities 
alleged  that  the  parties  in  these  cases  were 
involved  in  sales  of  crude  oil  at  prices  in 
excess  of  the  ceiling  prices  permitted  by  the 


DOE  Mandatory  Petroleum  Price  Regulations 
set  forth  in  6  CFR  Part  150  and  10  CFR  Part 
212.  Each  party  except  one  against  whom 
enforcement  action  was  taken  has  settled  the 
outstanding  compliance  proceeding  by 
executing  a  consent  order.  See  10  CFR 
205.1991- 

The  types  of  violations  allegedly  committed 
by  the  parties  that  entered  into  the  consent 
orders  involved  in  this  proceeding  fall  into 
three  broad  categories.  Most  of  the  violations 
alleged  concern  firms  that  were  "producers" 
of  crude  oil  as  defined  in  10  CFR  212.31. 
These  firms  were  alleged  to  have  sold 
domestic,  price-controlled  oil  at  uncontrolled 
prices.  Specifically,  they  were  alleged  to  have 
incorrectly  certified  "old"  price-controlled 
crude  oil  as  "new"  or  "stripper  well"  oil 
subject  to  less  stringent  price  controls.  The 
firms  were  therefore  alleged  to  have 
overcharged  purchasers  by  the  amount  per 
barrel  which  represents  the  difference 
between  "new"  or  "stripper  well"  prices  and 
the  ceiling  price  permitted  for  "old"  oil.  (5) 

The  second  type  of  alleged  violation 
concerns  four  producers  that  were  alleged  to 
have  miscertified  "old"  oil.  These  producers 
additionally  sold  oil  for  which  the  "base"  or 
May  IS,  1973  price  was  incorrectly  computed. 
Thus  this  crude  oil.  though  properly  certified, 
was  sold  at  a  price  higher  than  that  permitted 
by  the  regulations.  [4]  The  third  type  of 
alleged  violation  concerns  parties  which 
were  not  producers  of  crude  oil.  These  parties 
were  alleged  either  to  have  been  resellers  of 
crude  oil  that  miscertified  "old"  crude  oil  and 
sold  it  as  "new"  or  imported  oil.  or  to  have 
been  parties  that  received  commissions  for 
their  participation  in  schemes  in  which  they 
arranged  for  others  to  miscertify  crude  oil.  (5) 

In  all  but  one  case,  these  parties  have 
entered  Into  consent  orders  with  the  DOE  or 
the  Department  of  Justice.  {6)  In  each  consent 
order,  the  government  agreed  to  terminate  the 
pending  investigation  and  administrative  or 
judicial  proceeding,  and  the  parties  agreed  to 
remit  a  stipulated  stmi  of  money  to  the  DOE. 
The  terms  contained  in  each  consent  order, 
including  the  amount  of  the  monetary 
settlement,  were  arrived  at  through 
negotiation.  Although  the  amount  of  money 
remitted  to  the  DOE  can  be  viewed  as  based 
in  part  upon  the  magnitude  of  the  violations 
alleged  by  the  government,  additional 
factors — such  as  eac:h  party's  views  as  to  the 
probable  length,  expense,  and  success  of 
litigation — would  normally  influence  the  size 
of  the  monetary  settlement.  In  addition,  the 
parties'  knowledge  of  ongoing  audits  would 
also  be  reflected  in  the  negotiated 
settlements.  Because  of  these  factors,  each  of 
the  consent  orders  contains  a  stipulation  that 
the  DOE  does  not  find  that  a  violation  of  the 
regulations  actually  occurred.  Thus,  the 
consent  orders  involved  in  this  proceeding 
cannot  be  considered  to  be  adjudications  on 
the  merits  of  the  violations  alleged  against 
the  parties  that  entered  them,  and  the 
amounts  of  the  violatioiu  alleged  in  charging 
documents  previously  issued  to  the  firms 
involved  bear  only  an  attenuated  relationship 
to  the  funds  obtained  by  the  DOE. 

As  stated  above,  the  May  6  Proposed 
Decision  tentatively  established  a  two-stage 
refund  procedure  for  the  consent  order  funds. 


In  that  decision,  we  noted  that  all  parties 
theoretically  injured  by  the  violations  would 
not  necessarily  be  entitled  to  refunds. 
Instead,  only  those  parties  who  could 
demonstrate  that  were  adversely  affected  by 
the  alleged  Tiolations  would  be  appropriate 
refund  recipients.  We  explained  tfiat  in  prior 
decisions  involving  special  refund  procedures 
we  had  defined  an  injured  purchaser  to  be 
any  purchaser  which  could  show  that  it 
purchased  petroleum  products  sold  by  the 
party  that  entered  into  the  consent  order  and 
which  could  demonstrate  that  it  did  not  pass 
on  all  overcharges  to  subsequent  purchasers. 
See.  e.g..  Office  of  Enforcement,  8  DOE 
1  82,597  (1981)  (hereinafter  cited  as  Vickers). 
We  pointed  out  that  the  entities  which 
appeared  to  be  most  directly  affected  by  the 
alleged  crude  oil  price  violations  in  the 
consent  orders  involved  in  this  proceeding 
are  refiners  that  directly  purchased  the  crude 
oil  which  was  the  subject  of  the  individual 
consent  orders,  and  the  other  refiners  that 
participated  in  the  Entitlements  Program,  10 
CFR  211.67.  However,  we  stated  our  tentative 
view  that  these  entities  might  not  be  the  most 
appropriate  recipients  of  the  total  pool  of 
refund  money  avaUable.  We  reached  this 
position  becaose  the  effects  of  crude  oil 
pricing  violations  were  generally  spread  by 
the  Entitlements  Program  through  Uie  entire 
United  States  and  among  all  domestic 
refiners.  In  this  regard  we  pointed  out:        '^ 

"Because  of  the  manner  in  which  the 
Entitlements  Program  operated,  the  effects  of 
the  miscertifications  were  spread  among  all 
domestic  refiners.  Miscertifications  caused 
price-controlled  crude  oil  to  disappear.  This 
disappearance  caused  the  volume  of  old  oil  to 
be  distributed  through  the  Entitlements 
Program  to  decline  and  caused  the  DOSR 
(domestic  old  oil  supply  ratio)  to  be  reduced. 
Thus,  refiners  who  included  more  than  the 
national  aventge  percentage  of  price- 
controlled  oil  in  their  crude  oil  receipts  and 
runs  to  stills  had  to  purchase  a  greater 
number  of  entitlements.  Similarly,  refiners 
with  less  than  the  national  average 
percentage  of  price-controlled  crude  oil  has 
/ewer  entitlements  to  sell.  As  a  result,  every 
refiner's  cost  of  crude  oil  was  increased. 
Thus,  all  refiners  were  affected  by  the  alleged 
miscertification  violations  involved  in  the 
Consent  Orders.  To  the  extent  the  refiners 
pass  through  these  increased  costs  to 
customers,  the  customers  who  purchased 
refined  products  were  harmed  by  the 
miscertifications.  See  Getty  Oil  Co.,  1  DOE 
1  80.102  (1977)." 

Proposed  Dtecision,  slip  op.  at  5-6,  46  FR  at 
26683  (emphasis  in  original). 

From  this  we  articulated  two  preliminary 
views.  First,  we  explained  that  because  of  the 
operation  of  the  Entitlements  Program, 
refiners  that  purchased  crude  oil  from  the 
parties  that  bad  signed  these  consent  orders 
were  not  injured  in  a  manner  distinct  from  all 
other  refiners.  This  is  because  the  amount  the 
individual  refiners  paid  in  excess  of  the 
controlled  price  for  the  miscertified  crude  oil 
was  balanced  by  the  extra  benefits  they 
received  by  the  operation  of  the  Entitlements 
Program.  Thus,  we  reasoned  that  if  all 
refiners  as  a  group  were  not  appropriate 
refund  recipients,  individual  refiners  which 
directly  purchased  the  crude  oil  involved  also 
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would  not  be  appropriate  refund  recipients. 
Id.,  slip  op.  at  6,  46  FR  at  26683.  Secondly,  we 
stated  that  throogh  the  operation  of  the 
Entitlements  Program,  all  refiners  lost 
benefits  as  a  result  of  the  miscertificatioiu  of 
crude  oiL  We  noted  that  to  some  extent  the 
refiners  probably  passed  on  these  increased 
costs  to  subsequent  purchasers.  Also,  to  the 
extent  there  costs  were  not  passed  on,  we 
stated  that  because  of  such  factors  as  the 
accumulation  of  refiners'  banks  of  increased 
costs,  changes  in  supplied/purchaser 
relationships,  and  the  fluctuation  of 
prevailing  crude  oil  costs  and  price  levels 
during  the  relatively  lengthy  period  covered 
by  the  consent  orders,  it  would  be  extremely - 
burdensome  to  compute  with  precision  the 
degree  to  which  each  refiner  absorbed  any 
increases  in  costs  engendered  by  the 
miscertifications.  We  therefore  questioned 
the  practicality  of  chaimeling  the  consent 
order  funds  to  Entitlements  Program 
participants.  Id.  We  also  noted  that  th^ 
decontrol  of  crude  oil  was  another  factor 
which  weighed  against  making  refunds 
directly  to  the  refiners  that  purchased  the 
crude  oil  or  to  all  refiners  that  participated  in 
the  Entitlements  Program.  We  observed  that 
had  the  DOE  regulatory  scheme  still  been  in 
effect,  any  refunds  which  a  refiner  received 
would  have  been  reflected  as  a  decrease  in 
the  cost  of  crude  oil  and  may  have  affected 
its  maximum  lawful  selling  prices  of  covered 
products.  In  this  manner,  the  parties  further 
down  the  distribution  chain  that  were  likely 
to  have  been  adversely  affected  by^be 
alleged  overcharges  would  have  received 
some  benefit  associated  with  the  refunds. 
However,  since  decontrol  occurred  on 
January  28. 1981,  the  mechanism  of  price 
roUbadcs  is  of  doubtful  effectiveness.  Id..  sUp 
op.  at  7,  46  FR  at  26683. 

We  did  note,  however,  that  certain 
identifiable  parties  might  be  able  to  show 
demonstrable  injury  from  the  alleged 
violations.  We  found  that  one  such  class  of 
potentially  injured  parties  was  the  group  of 
direct  purchasers  or  refiners  that  obtained 
crude  oil  from  the  parties  which  entered  Into 
consent  orders  in  which  an  improper 
computation  of  the  base  price  for  crude  oil 
was  alleged.  We  noted  that  because  this  oil 
appeared  to  be  properly  certified,  the  alleged 
overcharges  were  not  passed  through  the 
mechanism  of  the  Entitlements  Program.  We 
stated  that  these  direct  purchasers  and 
refiners  thus  may  have  borne  the  effect  of 
such  overcharges  and  may  be  ehgible  for 
refunds  to  the  extent  that  they  could  show 
that  the  alleged  overcharges  were  not  passed 
through  to  subsequent  purchasers.  Id. 

Refiners  were  additionally  included  in  the 
second  class  of  potientially  injured  parties 
we  indentified.  This  class  is  composed  of 
refiners  that  obtained  crude  oil  from  parties 
that  entered  into  consent  orders  concerning 
violations  alleged  to  have  occurred  before  the 
commencement  of  the  Entitlements  Pro-am 
on  November  1, 1974.  Because  the  effects  of 
these  overcharges  had  not  been  passed 
through  the  Entitlements  Program,  we  stated 
that  these  refiners  were  directly  affected  and 
may  have  absorbed  the  effects  of  the  alleged 
overcharges.  Thua  we  concluded  that  refiners 
in  this  class  could  be  eligible  for  refunds  to 
the  extent  they  could  show  that  they  did  not 


pass  these  increased  costs  on  to  subsequent 
purchasers.  Id. 

We  also  stated  that,  for  periods  subsequent 
to  November  1, 1974.  refiners  and  subsequent 
purchasers  that  obtaired  crude  oil  or  refined 
products  produced  or  sold  by  the  parties  that 
entered  into  the  consent  orders  involved  in 
the  proceeding  could  be  eligible  for  refunds  if 
they  could  show  that  the  Entitlements 
Program  did  not  negate  the  adverse  effects 
caused  by  the  alleged  violations  and  if  they 
could  accm^tely  calculate  the  impact  of  those 
effects  on  them.  Id.,  sHp  op.  at  8  &  n.l2,  44  FR 
at  26683.  Finally,  we  noted  that  if  am 
tentative  conclusion  were  correct,  the  effects 
of  the  alleged  overcharges  were  spread 
among  aU  refiners  by  the  Entitlements 
Program  and  were  largely  passed  on  by  them 
and  subsequent  purchasers.  In  this  case,  the 
effects  of  the  aUeged  overcharges  would 
actually  have  been  borne  by  all  ultimate 
consumers  of  refined  products.  Thus,  we 
determined  that  consmners  could  also  be 
appropriate  refund  recipients.  Id.  We  stated 
that  instructions  for  the  filing  of  refunds  for 
all  potentially  aggrieved  parties  would  be 
provided  in  a  final  decision. 

In  a  separate  section  of  the  May  8  Proposed 
Decision,  we  considered  ways  of  distributing 
whatever  funds  remained  after  appropriate 
refunds  to  first-stage  claimants  have  been 
made.  We  proposed  that  these  fiinds  should 
be  apportioned  among  state  governments  to 
reflect  each  state's  level  of  petroleum 
consumption  between  1973  and  1978,  the 
years  in  which  the  violations  were  alleged  to 
have  occurred.  Id.,  slip  op.  at  »-10,  46  FR  at 
26684.  We  chose  to  distribute  the  money  to 
state  governments  because  we  believed  that 
they  would  be  able  to  design  a  distribution 
scheme  for  the  refimd  proceeds  which  would 
benefit  all  injured  consumers  in  each  state, 
and  account  for  the  varying  energy- related 
needs  of  their  citizens.  We  also  believe  that 
the  states  would  be  able  to  expend  the 
proceeds  in  an  administratively  efficient  and 
cost-effective  manner.  In  order  to  minimize 
the  difference  between  the  recipients  of  the 
refunds  and  the  groups  which  bore  the 
burden  of  the  allegedly  illegal  pricing 
practices,  we  proposed  that  each  state's 
portion  of  refund  proceeds  would  be  divided 
among  three  categories  or  "pools"  relating  to 
the  comsumption  of  different  types  of 
petroleum  products.  We  stated  that  within 
each  of  the  three  pools,  the  refund  proceeds 
would  be  allocated  to  organizations  which 
are  best  suited  to  passing  through  the 
proceeds  to  the  ultimate  consumers  of  that 
type  of  product  Id.,  slip  op.  at  10-12,  46  FR  at 
26684-85.  We  addiUonally  stated  that  an 
alternative  distribution  scheme,  should  giving 
the  money  to  state  governments  prove 
impractical,  would  be  to  deposit  all  the 
refund  money  into  the  United  States 
Treasury.  Id.,  slip  op.  at  12-13,  46  FR  at  26685. 

11.  Analysis 

A.  Initial  Refund  Procedures 

In  the  Proposed  Decision,  we  described  our 
proposal  to  refund  money  to  parties  directly 
injured  by  the  violations  alleged  in  the 
consent  orders  through  the  first  stage  of  these 
refund  proceedings.  The  Proposed  Decision 
stated  in  very  general  terms  that  such  parties 
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would  be  eligible  to  file  Applications  for 
Refund  with  the  Office  of  Hearings  and 
Appeals.  In  this  Decision,  we  shall  set  forth 
in  detail  the  procedures  we  will  follow  in  the 
first  stage.  V»'e  will  specify  clearly  the 
information  a  refund  applicant  should  submit 
to  demonstrate  that  it  is  entitled  to  a  refund. 
As  we  will  explain  in  greater  detail  below, 
however,  it  is  not  possible  for  us  to  articulate 
with  precision  how  every  conceivable 
applicant  in  these  proceedings  should 
document  its  refund  application.  We  will 
therefore  describe  the  issues  which  an 
applicant  must  address  and  the  types  of 
evidence  which  we  believe  will  tend  to 
support  an  applicant's  claim  for  a  refund. 
This  discussion  is  not  meant  to  be  inclusive, 
and  we  will  consider  all  evidence  which  an 
applicant  submits  to  substantiate  its  claim, 
We  will  also  address  specific  suggestions 
filed  in  response  to  those  portions  of  the 
Proposed  Decision  which  concern  the 
implementation  of  the  Hrst  stage  of  the  refund 
process. 

Since  the  issuance  qf  the  Proposed 
Decision,  we  have  received  numerous 
comments  addressing  the  proposed  first-stage 
refund  mechanism.  A  number  of  comments 
were  filed  by  refiners  of  crude  oil,  (7)  such  as 
Texas  City  Refining  Inc.,  which  objected  to 
the  discussion  in  the  Proposed  Decision 
which  stated  that  refiners  were  generally 
able  to  pass  on  increased  costs  to  their  own 
customers,  and  that  refmers  might  therefore 
not  be  able  to  qualify  for  direct  refunds. 
These  refiners  claim  that  as  a  result  of 
market  forces,  they  were  actually  unable  to 
pass  through  increased  costs  to  their 
customers.  In  support  of  this  contention,  the 
refiners  point  out  that  until  January  28, 1981, 
when  crude  oil  and  refined  petroleum 
products  were  exempted  from  the  DOE  price 
and  allocation  regulations,  the  firms 
continuously  maintained  substantial  banks  of 
unrecovered  costs.  See,  e.g.,  Conunents  filed 
by  Marathon  Oil  Company.  One  refiner. 
Mount  Airy  Refining  Company,  claimed  that 
since  it  sold  only  uncontrolled  products,  it 
was  forced  to  absorb  the  effects  of  any 
unlawful  certifications  because  it  usually 
sold  its  product  at  market  prices.  According 
to  Mount  Airy,  it  therefore  could  not  have 
passed  on  any  price  increases  due  to 
miscertifications.  Other  refiners,  such  as 
Crown  Central  Petroleum  Corporation, 
suggest  that  all  refunds  attributable  to 
miscertified  crude  oil  should  be  distributed 
directly  to  refiners  through  the  Entitlements 
Program.  In  this  regard,  they  refer  to  the 
mechanism  established  by  the  Economic 
Regulatory  Administration  for  entitiement 
adjustments  for  periods  prior  to  the  decontrol 
of  crude  oil.  46  FR  30902  Uuly  13, 1981).  The 
refiners  point  out  that  that  mechanism  will 
liquidate  rights  and  obligations  of 
participants  in  the  Entitlements  Program  that 
accrued  before  decontrol,  without  regard  to 
whether  those  participants  were  actually  able 
to  pass  through  increased  costs  that  may 
have  resulted  from  the  erroneous  issuance  of 
entitlements  benefits  or  obligations.  Several 
refiners  suggest  that  we  should  adopt  a 
similar  approach  in  this  proceeding  and 
return  all  refund  moneys  directly  to  them. 

We  cannot  agree  with  the  suggestion  that 
all  refunds  should  automatically  be 


distributed  directly  to  the  refiners  that 
purchased  crude  oil  from  the  producers 
involved  in  this  proceeding.  While  we 
recognize  that  it  may  well  have  been 
reai.&iable  for  the  ERA  to  decide  to  rectify 
errors  in  the  apportionment  of  entitiements 
benefits  and  obligations  through  the 
Entitlements  Program  itself,  we  are  not 
persuaded  that  such  a  policy  is  appropriate 
with  respect  to  moneys  that  the  DOE  has 
received  as  a  result  of  consent  orders  setUing 
enforcement  matters  involving  alleged 
violations  of  the  crude  oil  price  regulations. 
Rather,  we  believe  that  the  benefits 
associated  with  the  moneys  received  as 
refunds  for  possible  overcharges  should  be 
distributed  in  a  manner  that  will  inure  to  the 
maximum  extent  possible  to  those  who  were 
actually  injured  by  the  alleged  overcharges. 
Nothing  in  the  Proposed  Decision  and  nothing 
in  this  decision  is  intended  to  foreclose  the 
right  of  a  refiner  or  any  other  parfy  that 
believes  that  it  can  prove  it  was  injured  by 
the  alleged  violations  to  file  an  Application 
for  Refund.  Indeed,  to  the  extent  a  refiner  can 
demonstrate  an  injury,  it  will  be  eligible  to 
receive  an  appropriate  share  of  the  refund 
pool.  We  wish  to  point  out.  however,  that  the 
burden  in  these  proceedings  is  not  on  the 
DOE  to  demonstrate  that  a  prospective 
claimant  or  class  of  claimants  is  ineligible  for 
refunds.  Rather,  a  claimant  must 
affirmatively  demonstrate  that  it  has  been 
injured  by  the  alleged  violation  and  that  it 
should  consequently  receive  a  refund.  A 
claimtint  that  does  no  more  than  reiterate  an 
argument  which  presumes  the  existence  of 
injury  without  documenting  it  will  not  have 
met  this  burden. 

We  now  turn  to  the  question  of  what 
documentation  a  claimant  must  provide  In 
order  to  establish  eligibilify  for  a  portion  of 
the  consent  order  funds.  In  the  Proposed 
Decision  we  identified  certain  classes  of 
potentially  injured  parties  that  we  believe 
would  be  able  to  demonstrate  that  they  were 
in  fact  Injured  by  the  alleged  violations.  We 
wish  to  point  out  that  the  listing  of  potentially 
injured  parties  we  gave  in  the  Proposed 
Decision  was  intended  to  be  representative 
rather  than  exclusive.  Any  party  that  believes 
it  can  prove  an  Injury  resulting  from  the 
alleged  violations  may  file  an  Application  for 
Refund.  Secondly,  while  we  still  believe  that 
many  ultimate  consumers  of  refined 
petroleum  products  were  in  all  likelihood 
injured  by  the  violations  alleged  in  these 
proceedings,  consumers  cannot  in  our  view 
show  a  direct  link  between  the  violations 
alleged  in  the  consent  orders  and  their 
injuries.  Therefore  it  is  not  yet  appropriate  to 
determine  how  funds  should  be  apportioned 
to  such  consumers.  [8]  That  determination 
can  be  made  only  after  we  know  how  much 
of  the  proceeds  must  be  given  to  first  stage 
claimants  who  can  prove  injury  from  the 
alleged  overcharges.  Thus  it  would  be 
premature  for  such  consumers  and  consumer 
groups  who  would  claim  they  incurred  an 
injury  from  the  alleged  violations  merely  by 
virtue  of  being  ultimate  consumers  to  file 
Applications  for  Refund  at  this  time.  See 
Vickers. 

We  have  recently  issued  three  final 
determinations  estabUshing  special  refund 
procedures.  See  Office  of  Enforcement,  9 


DOE  1        ,  No.  BEF-0033  (December  W. 
1981):  Office  of  Enforcement,  9  DOE  182.508 
(1981);  Vickers.  Each  of  those  decisions 
provided  detailed  instructions  for  filing 
refund  applications.  For  example,  in  Vickers 
we  suggested  a  format  for  the  submission  of 
claims.  Vickers,  8  DOE  at  85.402-03.  This  was 
possible  because  the  Vickers  consent  order 
involved  only  one  type  of  product — motor 
gasoline.  Moreover,  the  effects  of  the  alleged 
overcharges  were  limited  to  a  sixleen-state 
area  in  which  Vickers  marketed  motor 
gasoline  and  also  were  limited  to  the  parties 
within  Vickers'  distribution  chain.  Because 
Vickers'  motor  gasoline  sales  volume  during 
the  period  covered  by  the  consent  order  was 
known,  it  was  possible  to  apportion  a  definite 
amount  of  the  consent  order  fund  to  each 
gallon  of  gasoline  purchased,  and 
consequently  to  calculate  refund  amounts  on 
a  volumetric  basis.  Id.  at  85,396  &  n.4. 

A  markedly  different  situation  exists  here. 
Some  of  the  consent  orders  involved  in  this 
proceeding  involve  both  certification  and 
non-certification  violations  alleged  to  have 
been  committed  by  the  same  firm.  The  crude 
oil  involved  was  then  transformed  into  a 
multitude  of  refined  products  by  the  time  it 
reached  ultimate  consumers.  Indeed,  many 
refined  products  were  not  used  in  their  "raw" 
form  but  to  manufacture  other  items 
produced  in  the  national  economy.  Because 
of  the  Entitlements  Program,  the  effects  of  the 
overcharges  were  not  restricted  to  the 
distribution  chain  of  the  firms  which 
purchased  the  crude  oil  involved,  but  were  In 
fact  spread  among  all  refiners  of  crude  oil 
and  all  consumers  of  refined  products 
nationwide.  Because  the  effects  of  the 
overcharges  were  diffused  among  all  refiners 
it  is  entirely  possible  that  the  market 
reflected  these  changes  by  raising  the  price 
levels  generally  charged  by  all  refiners  in  the 
United  States. 

Under  these  circumstances,  it  is  not 
possible  for  us  to  specify  how  every  potential 
applicant  for  refund  should  document  its 
claims.  Nor  do  we  think  such  specification  is 
necessary  at  this  time.  Rather  than 
establishing  general  rules  for  the  submission 
of  refund  applications  in  this  proceeding,  we 
will  give  some  examples  of  the  kinds  of 
documentation  certain  classes  of  applicants 
should  provide  to  prove  entitiement  to  a 
refund.  Applicants  should  bear  in  mind  that 
the  following  examples  are  not  intended  to  be 
comprehensive;  applicants  may  find  it 
appropriate  to  file  additional  or  substitute 
information  in  support  of  their  claims.  All 
applicants  must  provide  su^iclent 
information  to  prove  that  the  violations 
alleged  in  one  of  the  consent  orders  had  a 
direct,  measurable  Impact  on  them  and  that 
this  impact  caused  an  injury  that  they  were 
unable  to  minimize  or  eliminate  by  passing 
on  to  subsequent  purchasers.  The  type  of 
documentation  a  claimant  must  submit  will 
vary  depending  on  whether  a  claimant's 
injury  was  caused  or  affected  by  the 
Entitlements  Program.  [9]  A  claimant's  injury 
was  not  caused  or  affected  by  the 
Entitiements  Program  if  it  was  caused  by 
violations  other  than  certification  violations, 
by  violations  which  occurred  prior  to  the 
inceptkm  of  the  Entitlements  Program  on 


November  1. 1974,  or  if  the  claimant  is  a  party 
that  sells  crude  oil  before  it  has  been  refined. 
A  claimant  of  this  type  should  first  provide 
proof  establishing  it  obtained  crude  oil  from 
one  of  the  parties  that  entered  into  one  of  the 
consent  orders  in  this  proceeding.  That  proof 
should  include  include  the  volume  of  crude 
oil  obtained,  the  price  for  which  it  was 
obtained,  and  thp  time  when  it  was  obtained. 
The  claimant  should  also  present  a  detailed 
description  of  the  nature  of  its  alleged  injury. 
In  addition,  we  will  require  a  showing  that 
the  claimant  did  not  pass  through  price 
increases  caused  by  the  alleged  violations  to 
its  own  customers.  Thus,  a  claimant  in  this 
group  should  submit  data  showing  increased 
product  costs  (bartk)  for  each  calendar 
quarter  for  which  it  claims  a  refund,  and 
market  data  and  other  relevant  information 
which  tends  to  show  that  the  market  would 
not  permit  It  to  recover  the  price  increases 
involved  by  raising  its  own  sales  prices.  If  a 
claimant  used  its  banked  costs  to  increase  its 
selling  price  at  a  later  date,  its  refund  might 
be  appropriately  reduced. 

A  claimants  injury  was  caused  or  affected 
by  the  EntitJements  Program  if  the  injury  was 
caused  by  a  certification  violation  occurring 
after  November  1, 1974,  and  if  the  claimant  is 
a  refiner  or  a  subsequent  purchaser.  We 
expect  that  claimants  in  this  category  will 
make  two  general  types  of  claims.  The  first 
type  would  be  made  by  a  refiner  or 
subsequent  purchaser  which  obtained  crude 
oil  originally  sold  by  one  of  the  parties  that 
entered  into  the  consent  orders  involved  in 
this  proceeding.  Such  a  claimant  must  be  able 
to  demonstrate  that  the  product  was 
originally  produced  or  sold  by  one  of  the 
parties  that  entered  into  the  consent  orders. 
Barring  a  showing  that  a  refiner  obtained  all 
its  crude  oil  from  a  single  reseller  or 
producer,  we  are  uncertain  at  this  time  how 
this  showing  can  be  made  by  a  party  in  the 
distribution  chain  other  than  a  refiner.  An 
applicant  with  this  type  of  claim  must  also 
provide  the  same  information  about  time  of 
purchase,  quantity  of  purchase,  and  existence 
of  banks  that  a  claimant  whose  injury  was 
not  caused  or  affected  by  the  Entitlements 
Program  must  provide.  Moreover,  this  type  of 
claimant  must  satisfactorily  demonstrate  why 
and  to  what  extent  the  Entitlemppts  Program 
did  not  operate  to  negate  the  effect  of  the 
violations. 

As  we  stated  in  the  proposed  decision  in 
this  proceeding  and  repeated  in  our 
discussion  here,  theviolations  alleged  in  the 
consent  orders  could  conceivably  have 
directly  caused  all  refineis  to  incur  injury 
through  the  operation  of  the  Entitlements 
Program.  Thus,  a  refiner  in  this  category 
which  is  able  to  quantify  its  individual  injury 
and  can  show,  through  the  existence  of  banks 
and  the  submission  of  market  data  or  other 
relevant  infonnation,  that  it  did  not  pass  on 
those  increased  costs  to  subsequent 
purchasers  may  be  eligible  for  a  refund. 
Again,  we  are  unable  to  specify  what  type  of 
factual  information  could  be  used  to 
document  such  an  injury.  We  must  reiterate 
however,  that  the  burden  of  proving  eligibility 
for  a  refund  is  on  the  refiner,  not  the  DOE. 
Thus,  it  is  the  refiner  that  must  provide 
information  showing  how  and  to  what  extent 
it  was  injured  by  the  violations  alleged  in  the 
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consent  orders.  This  cannot  be  done  through 
the  use  of  generalized,  unsupported 
allegations,  and  the  submission  of  material 
establishing  simply  that  sizable  product  cost 
banks  were  maintained  during  the  relevant 
periods  is  not  sufficient.  See,  e.g.,  Vickers,  8 
^OE  at  65,  396-97. 

Accordingly,  this  Decision  announces  that 
OliA  will  accept  Applications  for  Refund 
from  the  consent  order  amounts  pursuant  to 
10  CFR  205.283  beginning  immediately. 
Applications  must  be  filed  no  later  than  May 
3, 1982.  It  should  be  noted  that  in  establishing 
these  procedures,  we  intend  to  avoid 
excessive  processing  costs  that  would  be  out 
of  proportion  to  the  amount  of  thrxonsent 
order  funds  available  for  distribution.  See  10 
CFR  205.28t>(b).  Consequently,  because  the 
cost  of  considering  claims  for  small  refund 
amounts  may  render  such  a  process 
administratively  inefficient  we  may  decide  at 
some  point  in  the  future  to  establish  a  . 
minimum  amount  for  which  an  Application 
for  Refund  may  be  filed.  That  minimum 
amount  could  be  based  upon  the 
administrative  cost  of  procesbing  a  claim, 
issuing  a  check,  and  transmitting  the  check, 
which  we  are  informed  amounts  to 
approximately  $15.00.  However,  we  will  not 
impose  a  lower  limit  at  this  time,  but  will 
consider  all  Apphcations  for  Refund  th^t  are 
timely  filed. 

B.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

Several  comments  addressed  our  proposed 
distribution  of  whatever  consent  order  funds 
may  remain  after  the  first  stage  of  the  refunds 
process  is  completed.  In  this  Decision,  we  are 
not  implementing  the  second-stage  refund 
procedure.  This  would  be  difficult  to  do 
before  the  analysi^>and  processing  of 
Applications  forl^fund,  because  the  amount 
remaining  after  all  meritorious  claims  have 
been  paid  directly  affects  the  appropriateness 
of  the  second-stage  distribution  scheme.  See 
Vickers,  8  DOE  at  85,  397.  However,  we 
continue  to  believe  that  distribution  of 
refunds  to  all  consumers  of  petroleum 
producU  through  state  governments  may  well 
be  appropriate  if  sufficiently  large  amounts 
remain  after  tlie  claims  process  has  been 
completed.  In  order  for  the  public  to  be  made 
aware  of  outstanding  issues  and  be  able  to 
comment  on  them,  we  will  summarize  and 
address  briefly  the  comments  received 
concerning  the  proposed  second-stage 
procedure.  We  continue  to  seek  comments  on 
those  issues. 

The  comments  received  from  nineteen 
States  and  the  National  Governors 
Association  address  in  particular  the  portion 
of  the  Proposed  Decision  where  we  proposed 
that  the  refund  proceeds  be  divided  among 
product  pools,  and  suggested  several  uses  to 
which  the  refunds  assigned  »o  each  pool 
might  be  put.  (70)  Many  of  the  States  pointed 
out  that  reductions  in  fees  and  utihty  charges 
made  to  individual  citizens,  such  as  those 
proposed,  would  provide  an  insignificant  per 
capita  benefit  and  involve  disproportionately 
high  administrative  costs.  Nearly  all  of  the 
States  filing  comments  contend  that  they 
should  be  allowed  to  disregard  the  pool  plan, 
and  that  each  State  be  permitted  to  develop 
its  own  plans  for  the  disbursement  of  refund 


moneys.  In  this  regard,  many  of  the  States 
have  suggested  numerous  alternative  uses  to 
the  proposals  which  we  set  forth  in  the 
Proposed  Decision.  For  example,  the  States  of 
Washington,  Maine.  Mississippi,  and  Idaho 
proposed  that  refunds  be  used  generally  to 
increase  funding  for  or  to  implement  enet^ 
conservation  programs.  The  States  of 
Minnesota,  Arkansas,  Oregon,  and  Kentucky 
proposed  that  the  refunds  could  be  directed 
to  specific  energy  conservation  programs, 
such  as  home  weatherizatioa  ride-sharing 
and  mass  transit.  The  States  of  Texas, 
Oregon,  and  Aricansas  also  suggest  that  the 
refunds  be  used  to  augment  energy  planning 
and  development  programs. 

We  believe  that  the  States'  suggestions  for 
additional  uses  for  the  refunds  have 
considerable  merit.  As  noted  above,  the 
purpose  of  the  "pools  "  in  the  Proposed 
Decision  was  to  establish  mechanisms  which 
would  fume!  refunds  to  the  class  of  persons 
who  were  likely  to  have  been  injured  by  the 
allegedly  illegal  pricing  practices.  Otherwise, 
the  restifutionary  goal  of  the  second-stage 
proceeding  would  not  be  furthered. 
Nevertheless,  the  suggesteddistribution  of 
'  refunds  among  the  pools  was  not  intended  to 
preclude  other  appropriate  restitutionary 
schemes,  and  other  types  of  state  plans  for 
the  use  of  the  refunds  could  also  be 
approved,  provided  a  showing  is  made  that 
the  plan  will  not  disproportionately  benefit 
one  class  of  consumers  over  another.  See 
Proposed  Decision,  sUp  op.  at  19  n.18,  46  FR 
at  28688  n.ia 

Several  states  and  individuals  who 
submitted  comments  in  this  proceeding  also 
suggested  that  refund  moneys  be  used 
exclusively  to  assist  the  elderly  and  the  poor 
in  the  payment  of  utility  bills.  Some  states 
have  also  suggested  that  refund  moneys  be 
utilized  to  train  new  automobile  drivers. 
While  we  have  not  doubt  that  these  are 
useful  and  even  commendable  programs,  we 
must  reiterate  that  our  authority  to  approve 
any  state  plan  depends  in  part  upon  a 
showing  that  benefits  from  the  plan  will  be 
equitably  derived  by  citizens  who  are  likely 
to  have  been  overcharged.  Refunding  money 
to  persons  who  were  injured  by  overcharges 
is  the  focus  of  Subpart  V.  We  therefore  are 
not  inclined  to  approve  a  plan  whose  benefits 
were  unduly  weighted  in  favor  of  one 
particular  sector  of  the  population,  however 
needy  that  segment  may  be.  [ii]  We  also 
woud  not  be  inclined  to  approve  a  plan,  such 
as  a  ri^jv-dWuer  training  program,  whose 
prinrf5y  benenhiaries  were  individuals  who 
clearly  would  have  made  no  gasoline 
purchases  during  the  period  in  which  the 
alleged  violations  occurred. 

Finally,  the  funds  remaining  after  the  first- 
stage  distribution  is  completed  may  be  so 
small  as  to  render  a  second-stage  distribution 
impractical,  or  the  schemes  proposed  not 
sufficiently  cost-effective.  As  we  stated  on 
the  Proposed  Decision,  we  may  then  simply 
direct  the  deposit  of  the  remainder  of  the 
funds  into  the  miscellaneous  receipts  account 
of  the  United  States  Treasury.  See  10  CFR 
205.287(c);  Proposed  Decision,  slip  op.  at  12- 
13,  48  FR  at  28,688.  We  will  consider  this 
question  after  all  claims  are  paid.  That 
determination  will  be  made  in  the  form  of  a 
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Supplemental  Order,  notice  of  which  will  be 
provided  through  the  Federal  Register. 

in.  Conclusion 

The  refund  mechanisms  and  procedures 
outlined  above  for  claims  filed  with  the  DOE 
will  be  adopted.  In  addition,  with  respect  to 
the  second  stage  of  the  refund  process, 
although  we  continue  to  beUeve  that  the  plan 
for  distribution  of  the  remainder  of  the 
consent  order  funds  outlined  in  the  Proposed 
Decision  is  authorized  by  the  DOE's  statutory 
and  regulatory  provisions,  and  represents  an 
equitable  and  efficient  method  of  distributing 
the  settlement  funds,  we  have  concluded  that 
it  would  be  premature  at  this  time  to 
authorize  the  implementation  of  that  second- 
stage  procedure. 

We  will  therefore  accept  AppUcations  for 
Refund  of  a  portion  of  the  consent  order 
funds  filed  on  or  before  May  3, 1982.  See  10 
CFR  205.283.  We  will  consider  all 
applications,  although  we  may  later  impose  a 
lower  dollar  limit  on  claims.  See  10  CFR 
205.28e(b].  Applications  made  on  behalf  of  a 
class  of  claimants  will  be  considered  on  a 
case-by-case  basis.  An  application  must  be  in 
writing,  signed  by  the  applicant,  and  specify 
that  it  pertains  to  the  Matters  of  Alfred  B. 
Alkek  et  al..  Case  No.  DFF-0002.  Any 
application  for  a  refund  must  be  filed  in 
duplicate,  and  a  copy  of  that  application  will 
be  available  for  public  inspection  in  the 
Public  Docket  Room  of  the  OHice  of  Hearings 
and  Appeals,  Room  B-120,  7000  M  Street, 
^fW.,  Washington,  D.C.  Any  applicant  who 
believes  that  his  application  contains 
confidential  information  must  so  indicate  on 
the  first  page  of  his  application  and  submit 
two  additional  copies  of  his  application  from 
which  the  information  that  the  applicant 
claims  is  confidential  has  been  deleted, 
together  with  a  statement  specifying  why  any 
such  information  is  privileged  or  confidential. 
Each  application  shall  indicate  whether  the 
applicant  or  any  person  acting  on  his 
instructions  has  filed  or  intends  to  file  any 
other  application  or  claim  of  whatever  nature 
regarding  the  matters  at  issue  in  this 
proceeding  or  the  underlying  enforcement 
proceedings.  Each  application  shall  also 
include  the  following  statement:  I  swear  (or 
affirm)  that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my  knowledge 
and  belief.  See  10  CFR  205.283(c);  18  U.S.C. 
1001. 

It  Is  Therefore  Ordered  That: 

The  refund  amounts  provided  in 
conjunction  with  the  consent  orders  listed  in 
Appendix  A  of  this  Decision  and  Order  will 
be  distributed  in  the  manner  set  forth  in  the 
foregoing  Decision. 

Dated:  January  0. 1982. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Footnotes 

(i)  The  Economic  Regulatory 
Administration  has  recently  been 
reorganized.  Under  that  reorganization,  the 
Office  of  Enforcement  has  been  integrated 
into  the  Office  of  Special  Counsel.  However, 
throughout  this  decision  we  will  continue  to 
refer  to  the  Office  of  Enforcement. 

(2)  For  purposes  of  convenience,  the  term 
"Consent  Order"  will  be  used  below  to 


encompass  the  Remedial  Order  issued  to 
James  Forgotson. 

[3)  This  type  of  violation  was  alleged  in  the 
following  cases:  Beta  Development  Co.,  PGP 
Gas  Products,  Inc.,  f.  R.  Parten,  Vaughn 
Petroleum,  Inc.,  Lundell's  Inc.,  Craner  Oil  Co., 
Hixon  Development  Co.,  Newmont  Oil  Co., 
Tipperary  Oil  and  Gas  Corp.,  Crystal  Oil  Co., 
Frank  W.  Michaux,  McFarland  Energy,  Inc., 
Quintin  Little  Co.,  Union  Texas  Petroleum 
Corp.,  McCulloch  Oil  and  Gas  Corp.,  Gladys 
O'Donnell  Co.,  Natomas  North  America,  Inc., 
Shawnee  Oil  and  Gas  Corp.,  John  H.  Hendrix 
Corp.,  Delta  Drilling  Company,  Enserch 
Exploration,  Inc.,  and  James  M.  Forgotson. 
These  violations  were  alleged  to  have 
resulted  from  the  producers'  miscalculation  of 
the  "base  production  control  level," 
misapplication  of  the  definition  of  "property," 
or  incorrect  certification  of  a  well  as  a 
"stripper  well,"  as  these  are  defined  in  the 
DOE  ragulations. 

(4]  This  type  of  violation  was  alleged  in  the 
Ciystal  Oil  Co.,  Vaughn  Petroleum,  Inc., 
Hixon  Development  Co.,  and  McFarland 
Energy,  Inc.  cases. 

[4]  This  type  of  violation  was  alleged  in  the 
Albert  B.  Alkek,  Jack  Guenther,  and  Coral 
Petroleum,  Inc.  cases. 

[S]  In  the  one  case  not  involving  a  consent 
order,  James  M.  Forgotson,  a  crude  oil 
producer,  paid  DOE  $76,201  pursuant  to  a 
Remedial  Order  which  found  that  Forgotson 
charged  prices  for  crude  oil  in  excess  of  those 
permitted  by  the  DOE  regulations.  See  James 
M.  Forgotson.  Case  No.  DRW-0031  (August  9, 
1979]  (unpublished  decision). 

(/)  Comments  were  filed  by  the  following 
refiners:  Crystal  Petroleum  Company,  Inc., 
Golden  Eagle  Refining  Company,  Inc.,  Mount 
Airy  Refining  Company,  Ergon  Refining,  Inc., 
Crown  Central  Petroleum  Corporation, 
Marathon  Oil  Company,  Sun  Petroleum 
Production  Company,  Amoco  Oil  Company, 
Texas  City  Refining,  Inc.,  Cities  Service 
Company,  Mobil  Oil  Corporation,  and 
Atlantic  Richfield  Company. 

[8]  It  would  be  appropriate  for  an  ultimate 
consumer  (or  group  of  consumers)  which 
believes  that  it  can  trace  back  an  injury  to 
the  violations  alleged  in  the  consent  orders  to 
file  an  Application  for  Refund,  however.  To 
do  this,  of  course,  the  ultimate  consumer  must 
be  able  to  show  that  the  product  it  purchased 
contained  crude  oil  produced  by  one  of  the 
parties  that  entered  into  the  consent  orders. 

(9)  Information  concerning  which  consent 
orders  involve  violations  other  than 
certification  violations  or  violations  alleged 
to  have  occurred  before  the  inception  of  the 
Entitlements  Program  on  November  1, 1974  is 
provided  in  the  table  in  Appendix  B. 

(10)  Comments  were  received  from  energy 
offices  or  other  offices  of  the  following  states: 
Indiana,  Minnesota,  Wisconsin,  Florida, 
Michigan,  Texas,  California,  Idaho,  Maine, 
New  York,  Tennessee,  Arkansas,  New  Jersey, 
Kentucky,  Vermont.  Washington.  Mississippi, 
Nebraska,  and  Colorado. 

(11]  The  parties  that  receive  benefits  from 
the  refunds  will  be  current  consumers  of 
refined  products.  These  parties  may  in  some 
instances  not  be  identical  to  the  injured  class, 
because  the  overcharges  allegedly  occurred 
during  the  period  1973  through  1978.  We  have 
found  no  administratively  feasible  technique 


for  ensuring  that  proceeds  gO  only  to  those 
parties  who  consumed  refined  products  in  the 
1973  through  1978  period,  as  opposed  to 
present  consumers. 

Appendix  A 


Narra  of  petHlonar 

Dateof  RNng 

CaaeNo. 

Offico  of  Enforcanwnl, 

Ecooofnic  Regulatory 

Adminstralion:  In  Iha 

Matters  of: 

Alfred  B.  AlkeK 

Apr.  19.1979 

May  14,  1979 

No*.  17,  1960 

DFF-0002. 

DFF-0004. 

BEF-0009. 

Co. 

PGP  Gas  Products. 

Deo.  3,  1960 

BEF-0010. 

Inc. 

J.R.  Parten 

do 

BEF-0011. 

Vaughn  Petroleucn. 

Oaa.  5.  I960.. — 

BEF-0012. 

Inc. 

Lundall't  Inc 

do 

BEF-0013. 

Qfaner  OK  Co 

do _... 

BEF-0015. 

do 

BEF-0016. 

Co. 

Mewmont  OH  Co 

...-do 

BEF-0017. 

Tipperary  OH  and 

..-xto™ 

BEF-0018. 

Gas  Corp. 

Crystal  Oil  Co 

Dec  B  1960 

BEF-0019. 

Frank  W  f*ct>aux 

Dec.  11.  1960 

BEF-0020. 

McFarland  Energy, 

Doc.  19,  1980 

BEF-0023. 

Inc. 

Qumtoo  Uttle  Co 

Doc.  23.  1960 

BEF-0024. 

Union  Texas 

do 

BEF-0025. 

McCulloch  Oil  and 

Jan.  29,  1961 

BEF-0028. 

Gas  Corp., 

McCulloch  0« 

Corp.  of  Texaa. 

Coral  Petroleum  Inc .... 

Fab.  3,  1961 . 

^EF-0031. 

Gladys  O'Donnell. 

Feb.  24,  1961  — 

BEF-0035. 

d  b  a.  Gladys 

O'Donnell  Co. 

Natomas  Morth 

Mar.  16,  1961..-. 

BS:-0037. 

Amanca  Inc. 

Shawnee  Oil  and 

Mar.  20,  1961  — 

8EF-0039. 

Gas  Corp. 

John  H.  Hendrix 

do -.. 

BEF-0040. 

Corp. 

James  M.  Forgotson ... 

Apr.  9,  1961 

BeF-0043. 

DelU  Drilling 
Company. 

do -, 

BEF-0044. 

Enserch  Exploration, 

do 

BEF-004S. 

Inc. 

Appendix  B 


Cam 

Period  of  alleged 
violation 

Existence 
of  non- 
cartlica- 

tion 
violations 

Refund 
amount 

Alfred  B. 

12/1/7S-7/1/77 

12/1/75-7/1/77 

9/1/73-12/31/75 

5/1/74-5/1/75 

11/1/73-8/31/76 
9/1/74-8/31/76 

9/1/73-12/31/76 
6/3/75-6/31/79 

7/1/73-12/31/77 

9/1/73-12/31/77 
9/1/73-9/1/76 

9/1/73-12/31/76 

No 

$3,240,000 

AlkelL 
Jack 

Guenther. 
Beta 

No -. 

r4o 

841,526 
>  128  000 

Develop- 
mant 
Company. 
PGP  Gas 

No 

■  25,484 

Products, 
Inc. 
J.  R.  Parten... 

No 

275,000 

Vaughn 
Petro- 
leum, Iric. 

Lundell's  Inc.. 

QranerOii 

Yes 

1.250  000 

No 

No 

71,063 
'  77,536 

Co. 
Hixon 

Yes , 

45,000 

Develop- 
ment Co. 
Newmont 

aico. 

Tipperary  0(1 
and  Gas 
Corp. 

Crystal  Oil 
Co. 

No— 

140 

60,000 
213.533 

Yea.. 

203,596 
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CaM 


Frank  W. 

kUtmu. 
McFarland 

Energy, 

Utc. 
QuintinUttle 

Co. 
Union  Texa* 

Petioteum 

Corp. 
McCuNoch 

Oil&Qas 

Corp. 
Coral 

Psiioloufn 

Inc. 
Gladys 

ODonneD. 
Natomas 

North 

America. 

Inc. 
Shawnee  Oa 

and  Gas 

Corp. 
JohnH. 

Hendrix 

Corp. 
Delta  omiing 

Company. 
Enaarch 

Explora- 
tion, Inc. 
James  M. 

Forgotsoa 


Period  of  alleged 

violation 


11/16/73-a/31/76 
9/1/73-6/31/79 

9/1/73-4/30/77 
9/1/73-12/31/79 

9/1/73-0/30/77 

11/1/74-1/11/80 

8/1/76-5/31/79 
1/1/75-12/31/78 

l| 
•/1/73-1/31/77 

•/1/73-8/31/77 

9/1/73-6/30/77 
9/1/73-12/31/77 

9/1/73-1/1/77 


ExisterKe 
of  norv 
certifica- 
tion 
violations 


No... 
Yea. 

No- 
No.-. 

No... 

No„ 

No..- 
No- 


Refund 
amount 


No.. 

No- 

NO- 
No.. 


No 


147,482 
353.132 

1.700,000 
2,100,000 

437,806 

9,000,000 

81,580 
53XX» 

680,000 

•42,000 

275.000 
495,000 

76,201 


■  Phis  Interest 

|FR  Doc  82-^77  FOed  1-29-82:  8:45  am] 
BtUJNQ  CODE  ^ISO-OI-M 


ENVIRONMErfTAL  PROTECTION 
AGENCY 


[A-10-FRL-2040-7] 

Intent  to  Approve  Reduction  in  Non- 
Federal  Match  for  Clean  Air  Act  Grant 
to  State  of  Washington  Solicitation  of 
Comments;  Opportunity  for  Public 
Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Solicitation  of  comments, 
opportunity  for  public  hearing. 

summary:  The  Environmental  Protection 
Agency  Region  10  (EPA)  invites 
comments  on  and  announces  an 
opportunity  for  public  hearing  on  EPA's 
intent  to  allow  a  reduction  in  the  non- 
Federal  matching  share  to  the  Section 
105  (Clean  Air  Act)  Air  Programs  Grant 
to  the  State  of  Washington's  Department 
of  Ecology.  This  reduction  is  a  result  of 
the  Governor's  request  for  uniform 
reductions  in  State  spending  and  does 
not  affect  the  State's  ability  to  meet  the 
minimum  matching  requirements  for 
receiving  Federal  grant  support. 

DATE  Public  hearing:  March  4, 1982  (if 
hearing  is  requested]  7:30  p  jn. 


ADDRESS:  WDOE  Hearings  Room.  4224, 
Sixth  Avenue  Southeast.  Building  4, 
Lacey  Washington  98504. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Ewing.  U.S.  Environmental  Protection 
Agency.  Washington  Operations  Office. 
4224  Sixth  Avenue  Southeast.  Building  1, 
Lacey,  Washington  98504;  Telephone: 
(206)  753-9437  (FTS  434-9437). 

SUPPLEMENTARY  INFORMATION: 

Background  Infonnation 

For  several  years,  EPA  has  provided 
financial  assistance  to  the  Washington 
State  Department  of  Ecology  fWDOE)  to 
aid  in  the  development  and 
implementation  of  its  air  pollution 
control  program  and  the  programs  of 
seven  local  agencies.  This  financial 
assistance  has  been  in  the  form  of  a 
Section  105  Clean  Air  Act  (42  U.S.C. 
7405(b))  grant.  The  Qean  Air  Act 
prevents  award  of  such  grants  if  the 
grantee's  "Expenditures  of  non-federal 
funds  for  other  than  non-recurrent 
expenditures  for  air  pollution  control 
programs  will  be  less  than  its 
expenditures  were  for  such  programs 
during  the  preceding  fiscal  year,  tmless 
the  [Regional]  Administrator,  after 
notice  and  opportunity  for  public 
hearing,  determines  that  a  reduction  in 
expenditures  is  attributable  to  a 
nonselective  reduction  in  expenditures 
in  the  programs  of  all  executive  branch 
agencies  of  the  applicable  unit  of 
Government."  (42  U.S.C.  7405(b)] 

Due  to  a  shortfall  in  revenues,  the 
Governor  of  Washington  has  instituted  a 
10.13  percent  reduction  in  the  general 
fund  biennium  budget  for  the  State  of 
Washington.  WDOE  has  provided  EPA 
with  information  indicating  that  (1)  the 
general  fund  budgets  of  all  Washington 
executive  branch  agencies  have  been 
scheduled  for  reductions  and  that  the 
average  is  no  less  than  10.1  percent  and 
(2)  that  the  general  fund  budget  of  the 
air  pollution  control  program  has  been 
scheduled  for  a  10.1  percent  reduction 
(and  therefore  the  reduction  in  air  is 
non-selective). 

Intended  Action 

Based  on  the  information  received 
from  WDOE,  EPA  is  prepared  to 
determine  that  the  reduction  in  non- 
federal funding  for  the  air  program  is 
non-selective.  EPA  is  prepared  to 
approve  the  $189,400  reduction  in  match 
for  the  WDOE  FY  82  SecUon  105  air 
grant  Further,  this  reduction  will  not 
affect  the  State's  ability  to  meet  the 
minimum  matching  requirements  for 
receiving  Federal  grant  support.  The 
information  upon  which  EPA  has  based 
Its  preliminary  determination  is 


available  to  the  public  by  writing  or 
telephoning  the  office  Usted  above. 

Invitation  erf  Comments-Opportunity  for 
Public  Hearing 

Any  person  who  desires  to  comment 
on  this  intended  action  may  do  so  by 
writing  to  the  above  listed  contact 
person.  Comments  must  be  received  on 
or  before  March  3, 1982. 

If  No  TioMty  Request  for  a  Public 
Hearing  Is  Received,  No  Hearing  Will  Be 
Held 

A  public  hearing  will  be  held  if  (and 
only  if)  a  request  for  a  public  hearing  is 
received  at  that  office  listed  above  by 
March  3, 1982.  The  purpose  of  such  a 
hearing  would  be  to  take  testimony 
regarding  whether  the  reduction  in 
expenditures  for  the  WDOE  air  program 
is  or  is  not  attributable  to  a  non- 
selective reduction  in  expenditures  in 
the  programs  of  ah  Washington 
executive  branch  agencies.  U  a  request 
for  a  public  hearing  is  received,  the 
hearing  will  be  conducted  in  the  time 
and  place  listed  above. 

It  is  suggested  that  anyone  wishing  to 
verify  whether  the  public  hearing  is  to 
be  held  should  call  the  above  listed 
office.  A  shorter  notice  period  is  being 
employed  for  this  action  (the  usual 
period  is  45  days]  so  the  State  will  be 
aware  of  EPA's  final  decision  on  the 
reduction  soon  as  possible. 

Dated:  January  21, 1982. 
John  R.  Spencer, 

Regional  Administrator. 

(FK  Ooc.  82-24W  FUed  l-a-az:  8:46  am] 
BOJJNQ  CODE  •SaO-36-M 


[OPTS-53033;  T5H-FRL-2037-6] 

Premanufacture  Notices;  Monttiiy 
Status  Report  for  Deceml)er  1981 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
December  1981. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
spedfic  chemical  substance. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 


4592 
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Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  St..  SW..  Washington,  D.C. 
20460,  (202-382-3532). 

FOR  FURTHER  MFORMATtON  CONTACT: 

Kirk  Maconaoghey,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-208,  401  M  St.,  SW.. 
Washington.  D.C.  20460.  (202-3Q2-3746). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)]  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  tlie  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  6(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availabihty  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15. 1979  (44  FR  28558- 
Initial)  and  July  29. 1960  (45  FR  50544- 


Revised).  The  requirement  to  submit 
PMNs  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979.  EPA  has  90  days  to 
review  a  PMN  once  the  Agency  receives 
it  (section  5(a)(1)).  The  section  5(d)(2) 
Federal  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c),  EPA  may. 
for  good  cAuse,  extend  the  review  period 
up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  imder 
section  5(d)(3).  will  identify:  (a)  PMNs 
received  during  the  month;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  the  month;  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  the  month;  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture;  and  (e)  PMNs  for  which 
the  review  period  has  been  suspended. 


Therefore.  EPA  is  publishing  the 
December  1981  PMN  Status  Report. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document  Control  Officer  (TS- 
793),  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-409.  401  M  St..  SW.. 
Washington,  D.C.  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-53033I"  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMNs,  written  comments 
received  on  individual  PMNs,  and  other 
documents  in  the  public  record  may  be 
seen  in  Rm.  E-106  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

Dated:  January  21, 1982. 

Woodson  W.  Beccaw, 

Acting  Director  for  Management  Support 
Division. 
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I.  74  Premanufacture  Notices  Recsved  Durinq  the  Month 


PMN 
NO. 


ei-6oe 

S1-«09 
61-610 
61-611 

81-812 
81-613 
61-614 
61-615 
61-618 

81-617 
61-618 
61-619 
81-620 
81^621 
81-622 
81-623 
61-624 

81-625 
61-628 
81-627 
81-628 
61-629 

61-630 
61^631 
61-632 
81-633 
61-634 
61-635 

61-636 

81-637 
61-638 
61-639 
61-640 
61-641 
81-642 
81-648 
81-644 
61-646 
61-646 
81-647 
61-646 


Identify  and  generic  name 


Potyethylene  glycol  d^2-e»iylhexoate 

Memoxy  potyelhytene  glycol  2-«<hyltwi(oate .. 
Genenc  name:  DrsOiane  acrytata .. 


Generic  name:  Modified  polyureltiana  from  a  diisocyanata.  subsdlulad  akana  dU  and  mixed 

poiyethef  diols- 

Genenc  name:  Poleater  ol  a  polybaalc  tatty  add  and  a  polyoxyetttylatad  pdypropylane  (^yool 

Generte  name:  Alliyl  glucoaide 

Generic  name:  PoleMer  ureltwne  acry1ato-t)loclted „ ^ ■-■",.,.!!!!"".,.,"" 

Genenc  name  Aryl  amine,  epoxide  polymef „ ~]™ 

l.7-naprimaiened.su(footc    aabo,    4-4>enzamkk>-5-hydroxy.6K(2-auNooi(yalhyQaiJito««^ 

l'ialen-2-y0aza>-.  tetraaodkjm  salt 

Genenc  name-  SubsWuted  beneiene  sulfonic  add _ _ 

Genenc  name:  Tnsubslituted  ceiiulose , ""] 

Genenc  name:  Trtsubaaiutsd  cellulose  salt 


Generic  name:  S*ccin  (utnMrtuted  ofgwiic  amine 

Genenc  name:  Polyester  ol  propanediol,  adipic  add.  pWhallc  anhydride,  aromaiic  aiipivMc  aato  11" 

Fumanc  acid.  maJetc  anhydnde.  ieoprithalic  acid  polymer  ol  propylena  glycol  arid  ethylene  (^yool 

Genenc  name:  Copolymer  ol  all<yl  acrylates  and  methacrytatea _ 

Generic  name:  Modified  po^ester  from  alkanedoic  add.  substitutad  alkana  trial  and  a  CMtxNnono- 

cycHcacid. 
Generic  name:  Bloctted  isocyanata 


Elhyler>e  glycol  acrylate  trimeWata 

Polymer  ol  ethylene  glycol  acrylate  meimate  and  biaphonol-A  epichlorohydrin 11Z.1I1 

AdAM  d  toluene  dksocyanate  with  2-hydro)(y<tliy1  acrylate  and  caprolakm 

Polymer  ol  inseed  at.  polyinar  with  maleic  anhydride  and  pentaeryl»»itol,  fortnidehyrts  poiyw 

wrth4-(l.l-dimeth)«thy«|phanal.  methyl  phenol,  and  4-nony1  phenol 

Genenc  name;  Polyleetar)— Co<)Oly(ether) _ _ 

Ganerio  name:  Polymer  ol  mined  alltyl  acrylataa  and  mathactylataa. „ 1.ZZIZZ™!" 

Generic  name:  Methacrylate  copoiymer _ ""~""~~""" "" 

Generic  name:  Hydroxy  afcenyl  Ixrale ^  ~"      ,  , 

Generic  name:  Prote«i  associated  biopolymar ~ '~.,.,„ ~~~" [ 

Genenc  name:  Metal  salt  ol  tw  couping  product  ol  amino  naphthalene  tuHonic  add  iiind  "ii^ 

oxynaphthOK:  add. 
Oarwnc  name:  Metal  salt  of  the  coupling  product  ol  amino  naphthalerta  sUtonic  add  and  tf-oxy- 

naphthoe  add. 

Generic  name:  Saturated  dkaitioxyllc  add  diamine  polyamln«.._ 

Generte  name  PolyaViar  raK«on  protkict  with  loluana  dlisocyanBl»4nalhacrylM*  tamtmaiTlZZ..'. 

Oenarto  namn  Alphatc  acid  eater „ _„ _.. 

Generic  name:  Qjaubsmuled  phenol _ ~ "  "" 

Generic  name  Suballuled  letradecaonoic  add  derivative 


Terpolymer  a<  dmathyl  diafyl  ammonum  chtohde/acrylamide/aodkan  acryM*  . 
Generte  name  Calonk:  acrylamide  copolymer.. 
Ganartc  ■amac  CManIc  aorylamida  copolymer.. 


Generic  name:  Oganic  salts  ct  ternary  aliphatic  ammaa- 
Generic  namac  Oganic  saNa  ol  tertvy  aliphatic  amines.. 
Qanerie  naaiK  Og«ilc  aala  al  lanivy  allphalk:  vninaa.. 
Qanartc  nam*:  TskaaubaaiMsd  bamanamida 


FR  citation 


46  FR  60496  (12/10/61).. 
46  FR  80496(1 2/10/61)  „ 
46  FR  80496  (12/10/81). 
46  FR  60496  (12/10/81).. 

46  FR  80497  (12/10/81).. 
46  FR  60487  (12/10/81).. 
48  FR  60497  (12/10/61).. 
46  FR  80497  (12/10/81).. 
46  FR  60496  (12/10/61).. 

46  FR  60961  (12/14/81).. 
46  FR  60881  (12/14/81) .. 
46  FR  60861  (12/14/61).. 
46  FR  60982  (12/14/81).. 
46  FR  60082  (12/14/81).. 
46  FR  61350  (12/16/81)  „ 
46  FR  61530(12/16/81).. 
46  FR  61530  (12/16/81).. 

46  FR  61506  (12/17/81)... 
46  FR  81505  (12/17/81)... 
46  FR  61505  (12/17/81)... 
46  FR  81506  (12/17/81)... 
46  FR  61506  (12/17/61)... 

46  FR  62312  (12/23/81).. 
46  FR  62312  (12/23/81)... 
46  FR  82312  (12/23/81).., 
46  FR  62313  (12/23/81).. 
46  FR  62313  (12/23/81).. 
46  FR  82313  (12/23/81).. 

46  FR  62314  (12/23/61).. 

46  FR  62314  (12/23/81),. 
48  FR  68667  (12/26/81)  „ 
48  FH  62688  (12/28/81)  „ 
48  FR  62929  (12/29/81).. 
46  FH  62929  (12/29/81).. 
46  FH  83107  (12/30/81)  _ 
46  FR  63107  (12/30/81).. 

46  FR  63107  (12/30/81)  „ 

47  FH  337(1/5/82) 

47  FR  337  (1/5/82) _ 

47  FR  337  (1/5/62) 

47  FR  337  (1/5/62) 


ExpliaUun  (Me 


Mar.  1.  lOer 
Da 

DOl 

Do 


Do. 
Do. 

Da 

Do. 
r  3.  1962. 


Ml 


Do 

Da 

0*. 

Oe. 
Mar.  4.  ^9e^. 
Mar.  3.  1982. 
Mar.  7.  1982. 

Do 


Mar.  6.  19ec 
Mar.  3.  19eC 
Mar  8,  1962. 

Da 

Da 

Mar  9.  19ee. 
Mar.  10.  1902. 
Mw.  It.  1962. 

Da 
M«.  14,  i9ec 

Do. 

Do 

Do. 
Mar.  IS.  1982. 

Da 
Mar.  18.  1962. 

Do. 
Mar.  18.  1962. 

Mw.  21.  igez. 

Da 

Mar  22.  1982. 

Da 

Da 

Do. 
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I.  74  Premanufacture  Notices  Received  During  the  Mohth— Continued 


PMN 
NO. 


81-649 
81-«50 
81-651 
'81- 
652 
81-656 
81-657 
81-658 
81-659 

81-660 

81-661 

81-662 
81-663 
81-664 

81-665 
81-666 
81-667 
81-668 
81-669 
81-670 

81-671 
81-672 
81-673 

81-674 
81-675 
81-676 
81-677 
81-678 
81-679 
81-680 
81-681 
81-682 
81-683 


81-684 


MenWy  and  generic  name 


Generic  name:  Tetrasubstituted  benzene „. 

Polymef  o(  hexanedkjtc  aod  and  Z^-iminobis-ethanol.. 

Genenc  name:  Tetrasubstituted  benzene 

Generic  rwurw:  Cart>oxytoc  ditsocyanate 


Genenc  name:  Halogenated  nitrotoluene  derivative.. 

Generic  name:  N-alkylaled  toiuidine  derivative 

Genenc  name:  Halogenated  toluene  derivative .. 


3-camoxy-4-((4-(2-methoxy-5-(2-hydroxvsulfonyloxy)  e<hylsu«onyn  phenfit'eminai^ibo^pi^- 
azD).1-(4-su(fopheny1).5-pyrazo)one  disodium  sat. 

4-hyt)roi(y-3-(2-methoxy-5-methyt-4-(2-(hydroxysuHonytoxy)ettiylsulfonyl)phenyiazo)- 1  -naphlhalene 
suftonic  add  disodum  salt 

4-hydroxy-3(2HnethO)(y-5-mettiyM-<2-<hydroxysulfonyto)(y)ethy1su«onyl)phenyla20)-6-(3- 

sulfopheny1>amino-2-nap»ithalenesuHonic  acid  tnsodium  sM. 

Genetic  name.  Substttuied  proptonamide „^. 

Genetfc  name:  Alkali  metal  salt  of  substituted  benzoate ~'. '...'.". '"'"'"""''"""Z 

Generic  name:   Modified  polyester  from  a  substitutod  alkanedol. 

caft»nx)rKx;yclic  anhydride. 

Generic  name:  Substituted  pyran _ _ 

Geneifc  name:  Cyckaalkyl  aralkyi  ether _"!!Z"!!~ZI 

Gerterfc  name.  Substituted  furan 

Generic  naine:  Ester-diol \ 


caibonvxtocydic  acids  and 


FRdMion 


47  FR  338  (1/5/82) ._. 
47  FR  338  (1/5/82).... 
47  FR  338  (1/5/82). ... 
47  FR  1019(1/8/82).. 

47  FR  1020(1/8/82).. 
47  FR  1020(1/8/82).. 
47  FR  1020(1/8/82).. 
47  FR  1021  (1/8/82).. 


47  FR  1021  (1/8/82)... 


47  FR  1021  (1/8/82)... 

47  FR  1021  (1/8/82)_ 
47  FR  1021  (1/8/82)... 
47  FR  1022(1/8/82)... 


Benaene.  ar^)romoett>enyl-.  polymer  «»ith  diethenytt>enzene ."".".""" "         

Generic  name:  Modified  polymer  o(  styrene,  alkenoic  acid,  a*ermic  est«  and"a*^S'  iieiii^ 

esters 

Ption^^  mercury  neodecanoale „ _ 

Phery  acetic  acid  hydrazide !..Z!'1"I" 

Generic  name:  Polyester  (rom  vegetable  oil  acids,  aikans  Hoi. '  cartiari^^ 

caiDomonocydic  acid. 

Generic  name:  Metal  containing  2-hydroxy  alkyl  benzoate 

Generic  name  Acrylic  copolymer _ _ "| 

Generic  name:  Acrylic  copolymer ..  ,     ,    ' "      [ 

Generic  namei  Acrylic  copolymer „,„ „.,„ "^ 

Generic  name:  Acrylic  cojxjlymer """"""""""""" ZZ"I 

Ger)eric  naine:  Acrylic  copolymer ~......1Z.~1 "TI 

3.3-diiTiethylb(cyclo  (2.2  1 )  heptane-2-carboxylic  acid 1ZZ.Z.....1~..Z"ZZ"1" 

Decaonoic  acid,  octyl  ester .. 2  ~ 

Octaaoic  acid,  heptyl  ester  ~ 


Generic  name:  Polymer  ol  1.1 -methylerw  bis  (4Hsocyanalocyclohexane):  a  poiymw  of  iiiixolac- 
tone  and  an  ethylene  glycol  derivative;  2-butanooe  owne:  and  a  polyalkyi  hydroxy  substituted 
h©t©«x:ycle. 

Generic  name:  Polymer  of  l.l^methylene  bis  (4Hsocyanalocyclo»ioxane);  a  polymer  ol  e^apiolac- 
tone  and  an  ethylene  glycol  derivative;  and  a  substituted  alkane. 


47  FR  1022(1/8/82).... 
47  FR  1411  (1/13/82).. 
47  FR  1411  (1/13/82)_ 
47  FR  1412  (1/13/82).. 
47  FR  1412  (1/13/82).. 
47  FR  1412  (1/13/82).. 


Expration  due 


Oo 
Do 
Do 
Mv  23.  1982 

Do. 
Oo. 
Do 
Mar  28.  1982 


47  FR  1412  (1/13/82)„ 
47  FR  1412(1/13/82).. 
47  FR  1413  (1/13/82).. 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


1413  (1/13/82).. 
1413  (1/13/82).. 
1413  (1/13/82).. 

1413  (1/13/82).. 
1413(1/13/82).. 

1414  (1/13/82).. 
1410(1/13/82). 

1410  (1/13/82).. 

1411  (1/13/82).. 
1414  (1/13/82)... 


47  FR  1414  (1/13/82).. 


Do 

Do 

Do 
Do 
Do 

Do 
Mar.  29,  1982. 
Do. 
Do 
Do 
Do 

Do 
Do 
Oo 

Do 

Do 

Oo. 

Do 

Do. 

Do. 
Mar.  30.  1982. 

Do 

Do: 
Mar.  31.  1982. 


Do 


PMN 
No. 


81-565 
81-566 
81-567 
81-566 

81-569 

81-570 

81-571 

81-572 

81-573 

81-574 

81-575 

81-576 

81-577 

81-578 

81-579 

81-580 

81-681 

81-582 

81-583 

81-584 

81-565 

81-566 

81-587 

81-586 

81-589 

81-590 

81-591 

81-592 

81-593 

81-594 

81-595 

81-596 

81-597 
81-598 

81-599 
81-800 


I  j      II.  43  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  End  of  the  Month 


Identity  and  generic  name 


Generic  name:  Isocyanate  modified  polyester ...! 

Geneiic  name:  N,N  disubsututed  hetero  monocydic  derivative. 

Benzane  diazonum,  4^phenylam<no).t>exalluoro-()hosphate 

Generic   name:   Modified  polyester  from  substituted  alkanediols. 
carbomoryx^clic  anhydndes. 


carbortiorwcyclic 


and 


Generic  narrw:  Polymer  of  substituted  alkanediol,  alkanedioic  acid,  caibomooocyclic  acids  and 
caroamor)ocyclic  anhydnde. 

Generic  name:  Polycyclic  sulfonic  acid  salt „ „. 

Benzo(K  1.)  thnxanthene  3,4-dicarboxylic  anhydride '. Z       Z 

Magnesium  alkyl  (C„-C„)  salicylate 1'.-!Z"1..!Z1I1...Z!!! .  "  "  

Generk:  name:  Polyacrylate „ _^  

Generic  name:  Polyuretharw  thermoplastic  resin ___., 1™!".!! ~ 

5-dodocyt.benzolria20le „.  " *"    " 

Generic  name:  1,2,4  sutwtituted  anthraquinone.. 


FR  diation 


Generic  name:  Modifwd  polyester  of  a  carbomooocydic  anhydride  iw>d  a  n<)s«ii«ad  alkai^^ 

Generic  name:  Modified  polyethylene  oxide _ 

Genenc  name  Polyglycol  styrene  acrylic  polymer !1I!!"1""Z! 

Poly(oiy-l,2.ethanediyl).  alpha(carboxyrnethyl)<xiieg»^4-rw«iylpr)enoi(y)"! 

Gerienc  name:  2.5^Jimethoxy-4-(p-tolythio)  benzene  dtezonium  salt I 

Generic  name:  Polymer  of  polymer  diol,  monocarboxylte  acid  diol,  damine  and  a  diisocyanalt 

Generic  name  Fatty  acid  esters  oiith  a  polyol  and  oleic  add _ „ _... 

Genenc  name  Sulfonated  metallized  hetercpolycycle,  salts.,„ .".""'.""."'."!""!"".". 

Generic  name:  N-(substrtuted  orgaoo  functional)  methanamine __ ZZZZZ'ZZZ 

Gerieric  name:  Polyester  with  both  di  and  tri  basic  adds  and  dtol8.....!]"."ZZ."Z!I 

N,N-lsophthaloyl-bis(trimettiylene  urea) ZZ!!      

Generic  name:  2-2-thKjdiethyl  bis(alkyl  sucdnic  acid  ester) Z!1Z1Z„"ZZ!     .        

1 .4K5ihydro-9, 1 0-anthracenedione Z.ZZI 

1.4.4a.8a-tetrafiydro-9,l0-anthfaeenedione [ ZZ.Z!Z!ZZZZZ 

Generic  name:  Nitrogen-containing  organic  sulfide Z.Z.Z.Z"Z!! 

Softjitan  nonanoale _        Z_ " 

Sorbttan  nonanoale,  poly(oxy-l,2<tt>anediyl)  derlvattv«!.Z.ZZ."Z.Z,ZZZZ.ZZ™" 

Generic  name:  Mixed  aromatic  diazo  dye..  " 


48  FR  55558  (11/10/81).... 
46  FR  55778  (1 1/12/81)  __ 
46  FR  55778  (11/12/81),.. 
46  FR  55778  (11/12/81).... 

46  FR  55778  (11/12/81)  .,„ 


(11/13/81).. 
(11/13/81).. 
(11/13/81).. 
(11/18/81).. 
(11/18/81)., 
(11/18/81).. 
(11/18/81). 
(11/18/81). 
(11/20/81). 
(11/20/81). 
(11/20/81). 
(11/20/81). 
(11/20/81). 
(11/20/81).. 
(11/20/81).. 


Genenc  name:  Tall  oil/soya/safftower-styrene/acryUc  copolymer  resiii"!  

Generic   name:   Phenylened.mino-bis(ortorotriaziryl  inwKveubstituted  phemieneuo^riaoMMene 

tnsuHonic  add),  hexasodum  salt 
ButanamWe.  2-<(2-me»ioxypheriyl)azo)-fH2,3^Jihydio-8-axo-1l«ienzimlazol-6-yt)-3-oxo- 
Genenc   name:   A   modified   polymer  ol   alkyl   meViacryiates.   a   subetituled 

substtuled  alkane.  an  alkanoic  aod  and  a  vinyl  aromatic  convound. 

Genenc  name  Substituted  l>enzerwsulfonic  add  salt 

{jeneric  name:  Dicfirc^  tetra.azo  ester  dye... !ZIZZZ]Z! 


alkyl   acrylale,   a 


46  FR  56038 
46  FR  56039 
46  FR  56039 
46  FR  56651 
46  FR  56651 
46  FR  56662 
46  FR  56652 
46  FR  56652 
46  FR  57126 
46  FR  57126 
46  FR  57127 
46  FR  57127 
46  FR  57127 
46  FR  57127 
46  FR  57128 
46  FR  57128 
46  FH  57128 
46  FR  57344 
46  FR  57632 
46  FR  57633 
46  FR  57633 
46  FR  58178 
46  FR  58718 
46  FR  58718 
46  FR  58358 
46FRSS358 
46  FR  56959 


Expiralion  dalt 


(11/20/81) 

(11/20/81) 

(11/23/81) 

(11/24/81) 

(11/24/81) 

(11/24/81) _. 

(11/30/81) 

(11/30/81) 

(11/30/81) 

(12/1/81) 

(12/1/81) 

(12/1/81) 


46  FR  58695  (12/2/81) 

46  FR  S8605  (12/2/81).. 


46  FR  58734  (12/3/81).. 
46  FR  58734  (12/3/81). 


Jan.  31.  1982. 
Feb.  1,  1982 

Do 

Oo. 

Do 

Feb  2,  1982. 
Feb  3.  1982 

Do. 
Feb.  4,  1982. 

Oo. 

Do. 

Do. 

Oo. 
Feb  7,  1982 

Oo. 
Feb.  8,  1982. 

Do. 

Oo. 

Do 
Fab  10.  1982. 

Do. 

Oo. 
Fab.  14.  1982. 
Fab.  15,  1982. 

Do. 

Do 
Fab.  16,  1982. 

Da 

Da 

Oo. 
Feb.  17,  1982. 

Do 

Feb.  18,  1982. 
Oo. 

Da 
Da 
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II.  43  Pbemanufacture  Notices  Received  Previouscy  and  Still  Under  Review  at  the  End  of  the  Month— Continued 


Na 


Wantity  and  genertc  name 


FRcitatton 


Explralion  date 


81-601 
ei-«02 
BI-603 

61-604 
61-605 
61-606 
81-607 


Genahc  name:  Oldvolo  teta-azixlye - 

Oecanoic  add.  dec><  ester _ _ _ 

Qeoenc  name:   A  mcKlfied  potymer  ol  wbstituted  and  unsubstituted  alkyl  mettiaaytaies,  a 
substituted  aikane.  an  alkenoic  add  and  an  aftyt  acrylata. 

2-c»*)ro*)en2an*Je - - 

Qenenc  name:  SubstHuled  benzophanone  reacMd  wWi  methyl  aiaequioxane 

Generic  name:  Subsiituted^2-riydnny4>enziH>henone  (»y)propana„ 
Generic  name:  Acrytc  copolymer _ — 


46  Fn  58734  (12/3/81) 
46  FR  58735  (12/3/81) 
46  FR  58735  (12/3/81) 

48  FR  60055  (12/8/81) 
46  FR  60055  (12/8/81) 
46  FR  60056  (12/8/81) 
46  FR  60055  (12/8/81) 


Do. 
Feb.  23.  1962. 
Do. 

Feb.  25,  1982 

Do 

Do 
Feb  28.  1962. 


III.  71  PREMANUFACrrURE  NOTICES  FOR  WHICH  THE  NOTICE  REVIEW  PEWOO  HAS  ENOED  DURING  THE  MONTH.  (EXPIRATION  OF  THE  NOTICE  REVIEW 

Period  Does  Not  Signify  That  the  Cheimcal  Had  Been  Added  to  the  Inventory) 


No. 


Idenllty  and  generic  name 


FR 


Expiration  dale 


81-182 
81-427 
81 -4X 
81-431 
81-432 
81-433 
81-434 
81-435 
81-436 
81-437 
81-438 
81-439 
81-440 
81-441 
81-442 
81-443 
81-444 
61-445 
81-446 
81-447 
81-448 
81-449 
81-450 
81-451 
81-452 
81-453 
61-454 
81-455 
81-456 
81-457 

81-458 
81-459 
81-460 
81-462 
81-463 
81-464 
81-465 
81-466 
81-467 
81-468 
81-469 
81-470 
81-471 
81-472 
81-473 
81-474 
81-475 
81-476 
81-477 
81-478 
61-479 
81-480 
81-481 
81-482 

81-483 
81-484 
61-485 

31-486 
61-*67 
61-486 

81-488 
81-490 

81-491 
81-492 
81-493 
81-494 
81-495 

81-496 


Generic  name:  AlkanadUc  aads  mixed  alkanotamine  salt.. 

Generic  name:  EpoxMized  glyceride.  either  imith  polyoKyethylene .. 

Generic  name:  Substituted  aromatic  amine.- „ 

Generic  name:  Substituted  aromatic  amine „___..- _-~~. 

Generic  name:  Substituted  aromatic  amine- — ...— _-...—_ 

Gerteric  name:  Acrylic  poiymer .„».»».»»—..„-».«».» 

Genenc  name:  Oisubstitutad  cyclohexanol 

M2yiitropbeny4)  ethanone .. 


Generic  name:  Disul>sWi;ted  heteropolycycte _- ■ 

Qertenc  name  Polynitro  potytulo  aikyt  aniline...-.-.-..- - 

Qetienc  name:  Sul>slituted  aiyiamirx)  anihraquinone  deritwIMa.. 
Qenenc  name:  AMcyd  resin .. 

Generic  name:  Sut>stituted  1.44>is  arylamino  anthraquinona 

Generic  name:  »4ixed  mono  and  dWkyWdHNo-INadtazalea 

Generic  name:  Beruyt  ester- — - — _ 

Generic  name  Poly((amirxj  «l1(y1)all(y1eno  oxMel . 

Qeranc  name:  Substituted  hetsrocydic-phenylazo  dye 

Polygtycidyt-nvxyteoedMmine 


Generic  name:  Polydimettiytsiioxarw.  aUcyl  and  latpanyl  subsWulad- 

Qeneric  name:  Polyester  based  urethane - - 

Generic  name:  Epoxy  modified  ptierKiHc  resin.-, 
Qerwric  name:  Fluoro  mettiecryiate  copolymer . 
Generic  nanw  Oi(ary<)poiytiai(»emt.metal 


Generic  name:  Modified  pt>enotic  novolak  resin „_._ 

Generic  name:  ModMed  pbenoiK  novotalt  resin — — 

Generic  name:  ModRled  phenolic  novolak  resin _-_ -. -_— 

Generic  name:  ModMed  phenolic  novolak  redn _.___.__«—_-__—_—__»—-»-. 

4-tiifluoromethoKyphenytsocyarate _ — —..- -.__ — 

2-cart>omethon*er«ene  sultonyi  chloride — - -.-. 

Generic  name:  Polymer  ol  unsetuarated  fatty  add,  (tntar  Mly  acid.  laiaubMMed  anhytWde. 
diol,  and  hydroxy  furunonal  resirts. 


Uonoalhanoiamine  citrate  in  an  aqueous  soiutlDn 

t,2Htmelhytiicyclo{2.2.l]hepiane-3-cafboxy«c  add,  melhyealar.. 
Generic  name:  SubsWutsd  hetaropolycycia-, 


BenzaUehyde,  3-mettraxy.4-(3-propanamoniunv2.hydroxy.N-N-N-Mna<hyl  chkMlda.- 

Benzer)esuMonic  add,  4-[2.<trichiorosily1)  ethyl-],  reaction  product  wM)  aWca 

Qenerio  name:  Alkyl  slyrerMted  acrylate  terpolymer 


Oonertc  name:  Akariedtoic  add,  (l-methyi.  S-hydrtMymethyl  heteromonocy de)i»aa<ar - 

Qenailo  name:  AltanedWc  add,  bis(hydroxy-mettiyl  heteromonocycle)ester 

2'4iapNhalenes>i(onk:  add.  &.<acetyiamino)-4-hydroxy-,  sodium  salt .. 

4.chloronapnirialene  1 ,8-dicartx)xylic  add  anliydnde - 

QenerK  name:  Benzyl  hetero  poiycydac  onum  halide 

Trtl(lridecafluororiexy()affline -.-_- -. „- _ 

Oerteilc  name:  Urettune  polymer _,. „ 

Generic  name:  AJteydle  akxihol - 

Generic  name:  C>ioatylpolyMcylt>eruene  akyi  mtnle -.. 

Qanaric  name:  Polylialoalkyt)enzene  alkanoc  add  aaMr.. 

Generic  name:  Trts(<ubelituted  alkyl)  phosphate 

Generic  name:  Subetlluted  mercaptophosphala- 


(Jetwric  name  Melamine-formaklehydes>olyelhyler>a  glycol  raaki 

Generic  name:  Acrylic  modifted  epoxy.estsr  ream 

Generic  name:  Unsaturated  acyl  urea^jrethane  dkH  prepolymer „ ___._. 

Generic  nartie;  Caltonic  acrylamide  copolymer.- — - -. 

Generic  name:  Polymer  ol  tnear  glycols,  atphallo  dfcaiboiiylc  add,  and  ■rotnallc  dtoarbonytc  add- 
Generic  name:  Polymer  of  Unaar  glycols.  aJiphatk:  dk:art>oxylk:  add.  and  aromatic  dHkH  cartio«y«c 


45  FR 

46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 

46  FR 
48  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
48  FR 
46  FR 
46  FR 
48  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
48  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


54425  (8/16/801 

45806  (9/15/81) 

45809(9/15/61).... 
45809  (9/15/81)...- 
45809  (9/ 15/81  )...„ 
45809  (9/15/ei)..._ 
45609  (9/15/81)- 


45995  (9/16/81) 

45995  (9/16/81). 

47003  (9/23/81).- 

47003  (9/23/81) 

47003  (9/23/81) - 

47003  (9/23/81) 

47004  (9/23/81) 

47004  (9/23/61) 

47004  (9/23/61) 

47004  (9/23/61) 

47004  (9/23/81).. 

47005  (9/23/91)...- 

47005  (9/23/91) 

47295  (9/25/81) 

47005  (9/23/81). 

47005(9/23/81). 

47006  (9/28/81). 

47008  (9/23/81) 

47006  (9/23/81).. 
47006  (9/23/81).. 
47295  (9/25/81)- 
47295  (9/2S/81).. 
47296(9/25/61).. 


47658  (8/29/81  )„ 
47859  (9/29/81).. 
47868  (9/29/81).. 
47655  (9/30/81)- 
47855  (9/30/61).. 

47855  (9/30/81).. 

47856  (9/30/81 )..» 
47856  (9/30/81)- 
37856  (9/30/81)- 
47856  (9/30/81).. 
48319(10/1/81).. 

48319(10/2/61) 

48753  (10/2/81)-. 

48753  (10/2/81)-. 

48754  (10/2/81)... 
46754  (10/2/81).. 
46754  (10/2/81).. 
48754(10/2/81).. 

48755  (10/2/81)... 

48755  (10/2/81) 

48755  (10/2/81)...-. 
48752  (10/2/81) 

48752  (10/2/81) 

48753  (10/2/81) 


4(?-amlnophenyl  lhio)1  .B-naphthaiic  vihydrida - 

Generic  name:  Aromatic  dtoio  dye  ..._ - — 

Generic  name:  Poiymer  ol  a  substituted  atianadW,  a  carborwonocycllc  ai*ydilda  and  a  subalituled 

atkanoK  ester 

Generic  name;  Polyhatoalkytienzerie - 

Qenenc  name:  Atpihallc  ester „ _..., 

Generic  name:  Polynier  of  vinyl  acetata.  subattulad  acrylic  add  •star.  mtiUIUaii  aayK:  add 

aalar.  and  »»i)allluted  acrytc  add. 

Qanaric  name:  Aeiyfc  modWed  epoxy-ester  resin. - — 

2.2'<lma«i|f«-1>prapanadiol.  polymer  with  2.e«hyl-2.tiydroi(ymathyl-1>prDp«ra(lol.  1.4«yolaiia*. 

ana  (imaXanol.  l.64<ei(anedk)ic  add.  1.3-laobenzo«urandtaf  and  Ian  d  acMa. 

Qarieric  name:  Amine  saR  of  a  phoaphonio  add - _. __. 

1,^-bla(1'methylatfieny9  beruens _ -...-.- -..»...- -..-.......-.....—.—.—.-.—.—. 

Geriaric  name:  CoHMtinnenc  organopoiysikixana 


46  FR  48079  (10/5/81)-. 
46  FR  48979  (10/6/81).- 
46  FR  48979  (10/5/81).- 

46  FR  48860  (10/5/81)... 
46  FR  48860  (10/5/81).- 
46  FR  48197  (10/6/81).- 


46  FR  49945  (10/8/81)- 
46  FR  49945  (10/8/61)- 


Generlc  name:  (Akylan*K>alky1)-(sub«Muted)  benzoWezola.. 


Bia<3.5KS-lBrH)ulyM-h|«rox^t>anzy)mak>nki  add.  dtoster  wW)  1-aoiyloU.2,66^aMHnethyM.plpari- 

dkioi. 
3.hy^og(y-i  propanaaiJIonio  arid — - — -.. 


46  FR  4994S  (10/8/81).. 
46  FR  49945  (10/8/81)... 
46  FR  49946  (10/8/81).- 
46  FR  49946  (10/8/81).. 
46  PR  48846  (10/V/81).. 

46  FR  49846  (10/a/81..- 


Dec  18.  1961. 
Dec  29.  1961. 
Dec.  1.  1961. 

Do. 

Do 

Do 

Do. 
Dec.  2.  1961. 

Do. 
Dec.  7,  1981. 

Do. 

Da 

Do. 

Do. 

Do 

Do. 

Do. 

Do 

Do. 
Dec.  8.  1961. 

Do. 
Dec  7.  1961. 

Do. 
Dec  9.  1961. 

Do. 

Do 

Do. 
Dec.  12.  1961. 

Do 

Do 


Dec 


Dec. 


Dec 
Dec 


Dec 


14.  1961. 
Do 
Do. 

20.  1961. 
Do. 

Do 
Do 
Do. 
Do 
Do 

21.  1961. 
Do 

22.  1961. 
Da 

Do 
Do. 
Da 
Da 
Da 
Do. 
Do. 

26.  1961. 
Do 
Do 


Dec.  27.  1981. 
Da 
Do. 

Do. 
Do 
Do 

Dec.  29.  1961. 
Do 

Do 
Do 
Da 
Do 
Da 


Dea  30,  1961. 
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71  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month.  (Expiration  of  the  Not« 
Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory)— Continued 


PMN 
No. 


81-497 
81-498 
81-499 


Review 


Identity  and  generic  name 


Gen«f1c  name:  Polymers  of  alKytamines  and  aryl  epoxides 

Generic  name:  Disubslituted  potycait>ocycle ., 

Generic  name:  Pentasutretituted  benzopyran 


FR  citation 


46  FR  49947  (10/8/81)_ 
46  FR  50149  (10/9/81).. 
46  FR  50149  (10/9/81).. 


Ej^nnnndaM 


Do 
Do 
Do 


IV.  27  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


PMN 
No. 


79-5 

79-6 

80-62 

80-368 
81-7 

81-112 

81-141 
81-145 
81-242 
81-262 
81-263 
81-270 

81-274 

81-363 
81-364 
81-365 
81-378 
81-385 
81-387 
81-393 
81-411 
81-413 
81-421 
81-424 
81-439 
81-459 
81-477 


Chemical  identitication 


Genwic  name:  Ammonium  salt  of  a  polyfuncbonal  aliptiatic  aod  oligomer „ 

Poly(»inyl  acetate,  acrylic  acid,  txityl  acrylate.  dioctyl  maleate.  2-ettiythe«y1  acrylate) ''"''Z'Z 

Genwic  name:  Polyestef  resin  ot  aliphatic  potyots.  mixed  aromatic  dacids.  and  alphatic  diacid 

Generic  name:  Metallic  te\a  d*etonatB 

Generic  name:  Modified  resorcinaol  resin _ 

Butananiide,-2-[(4(4.aminO'<ait>onylphenyl)aiTiino-cartxxiylphenyl)azo)         N-(2.3-d»iydro^2.flOT^iH- 
ben^midiazole-5-yl)-3-oxo. 

Generic  name:  N.N-diethylaminobenzene  diazonium  sulfonate  salt „„ 

Generic  name:  4,  N.N-dimettiylaminobenzene  dazonium  sulfonate  salt- 

Sodium  2.2.3.3.-tetrafluoropfop(onate _ 2!" 

Generic  name:  2.5-t)is(alkylclrthio)-1,3.4-thia(*azole ".,,,!        ..■""""""""!" 

Generic  name:  Polyurettiane  millable  gum  . 


FR  citation 


with    poly[oxy(methyf-1,2-ethanediyf)l.    alpha-hydrtHxnega-hy    j  46  FR  35349  (7/8/81).. 


Azacydotridecan-2-one,  homopolymer  miith  poly  (oxy-1,4-lxitanediy1),  alpha-hydn><iirieg»iMdn>xy- 

copolymer. 
Potytlminofi  -0x0-1 .6-hexanediyl)) 

droxy-.  copolymer. 

Generic  name:  Aliphatic  acid  ester _^ 

Generic  name:  Cycloaliphatic  furan.  tetrahydro ~..~~.Z."~ 

2nitn»naphthalen6-4,8-disulfonic  add,  diammonium  salt 

Poly(1.4  butane/neopenlyl  adipate) Z!I!IIZ!!Z!I 

Gerenc  name  Copper  phthalocyaninelrisutfonic  add,  salt 

Genenc  name:  Polymer  of  alKyl  methacrylates  and  N-substituted  melhacrylaniide"! 

Generic  name:  Sut>stituted  dithiocartjamic  acid  salt „. 

Generic  name:  Polymer  of  benzene  carboxylic  acids  and  alkanedids 

Acrylata-methacrylate  copolymer _  _Z 

Bisphenol  A-epichlorohydrin  resin  mixad  acrylic  polymer ~.Z.l 

Polyurettiane  thermoplastic ^,    ^ " 

Genenc  name:  alkyd  resin ~'~ 


44  FR  55416  (9/26/79).. 

44  FR  57489  (10/5/79).. 

45  FR  24701  (4/10/80).. 

46  FR  40323  (8/7/81).... 
46  FR  12315  (2/13/81).. 
46  FR  22646  (4/20/81).. 

46  FR  23797  (4/28/81).. 
46  FR  23798  (4/28/81).. 
46  FR  31941  (6/18/81).., 

46  FR  35347  (7/8/81) 

46  FR  35348  (7/8/81) 

46  FR  35348  (7/8/81) 


2,2-dimBihybicyclo[2.2  l)heplane-3-caitX)xylie  add.  methylestar .... 
Generic  name:  Melamine-formaldohydepoly-ethylene  glycol  resin.. 


46  FR  40324  (8/7/81) 

46  FR  40324  (8/7/81) 

46  FR  39689  (8/5/81) 

46  FR  40803  (8/12/81)... 
46  FR  45752  (8/24/81)... 

46  FR  44046  (9/2/81) 

46  FR  44048  (9/2/81) 

46  FR  44497  (9/4/81) 

46  FR  45412  (9/11/81)... 
46  FR  45999  (9/16/81)... 
46  FH  45999  (9/16/81)... 
46  FR  47003  (9/23/81)... 
46  FR  47658  (9/29/81)... 
46  FR  48755  (10/2/8) 


Date  01 
commencement 


Dec  21.  1962. 
Nov.  23.  1961. 
Jan.  1.  1962. 
Nov  30.  1981 
Nov  18.  1961. 
Nov  20.  1981 

Do. 
Dae.  1.  1981. 
Jan.  16.  1962. 
Sept.  21.  1981. 
Dec  7,  1981 
Dec.  1981 

Do 

Jan.  4.  1982 

Do. 
Nov  30,  1981. 
Nov.  6.  1981. 
Dec.  1.  1981. 
Nov  23,  1961. 
Nov  22,  1981 
Jan  1982 
Dec.  2,  1961. 
Dec.  14,  1961. 
Dec  7,  1961. 
Jan.  4,  1962. 
Dec  15.  1981. 
Dec  24,  1981 


V.  8  Premanufacture  Notices  for  Which  the  Review  Period  Has  Been  Suspended 


PMN 
No. 


80-137 
80-138 
80-146 

80-147 
80-264 

81-500 
81-534 
81-544 


Identity  and  generic  name 


Benzeneamine,  4,4'-nw)hylene  bis  t/V^I-niethybutylidene) 

Benzeneamine,  4,4'-methylene  bis  f/»^(l-methybutylidene) 

Phosphorodithioic  acid  aO'-di(isohexyl,  isoheptyl,  isooctyl,  isononyt,  isodecyl)  mixed  «t«s.zi«ic 

Phosphorodithioic  add  aO'-di(isohexyl,  isoheptyl.  isooctyl,  isononyl,  iaodecyl)  mixed  esters 
Generc    name:    Benzeneamine,    f/\M1-methyl-hexylidene)-/V-(1-methy(   butylid8ne)-4,4'-methylene 
bfsj. 

2-dod«cyl-9-H-thioxanthen9.one 

2,3-epcxycyclohexanone 'Z'"""'"~Z. 

Generic  name:  Benzenesulfonie  add.  4.[[4-f(2hytiroxy-1^laphthalenyi)azoiphoily1]io^Mlt"  "^^ 


FR  citation 


45  FR  48243  (7/18/80).... 
45  FR  48243  (7/18/80).... 
45  FR  49153  (7/23/80).... 

45  FR  49153  (7/23/80).... 

45  FR  73127  (11/4/80).... 

46  FR  50147  (10/9/81).... 
46  FH  53522  (10/29/81). 
46  FR  54792  (11/4/81) 


*  PMNs  81-853,  81-654,  and  81-655  were  voided. 


Date  suspended 


Sept  22,  1981 

Do 
Sept.  17,  1980 


Do. 
Dec.  24, 


1980. 


Dec.  21,  1981. 
Nov  2.  1961. 
Dec.  2,  1961. 


(FR  Doc.  82-2221  Filed  1-29-82;  8:45  amj 
BILUNQ  CODE  t560-31-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  82-23,  File  No.  BPET- 
810619KF;  BC  Docket  No.  S2-24,  File  No. 
BPET-810903KF] 

Rural  California  Broadcasting  Corp. 
and  Black  Television  Workshop; 
Applications 

In  the  matter  of  Rural  California 
Broadcasting  Corporation,  Cotati, 
Califomia  (BC  Docket  No.  82-23,  File 
No.  BPET-ei0619KF);  Black  Television 
Workshop.  Cotati,  Califomia  (BC  Docket 
No.  82-24,  File  No.  BPET-810903KF); 


Applications  for  construction  permits; 
Hearings  designation  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  January  18, 1982. 
Released:  January  20, 1982. 
By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  educational  television  broadcast 
station  on  Channel  22.  Cotati.  Califomia. 


Rural  Califomia  Broadcasting 
Corporation 

2.  The  applicant  estimates  that 
$517,343  will  be  required  to  construct 
and  operate  for  three  months  as 
proposed.  Rural  relies  upon  the 
following  to  finance  the  proposal:  (1) 
NTIA  grant  of  $338,590;  (2)  a  $16,000 
loan  from  Ed  Kissam;  (3)  a  $10,000  loan 
from  John  Kramer;  (4)  $20,000  from  local 
governments:  (5)  $35,075  as  gifts  in  kind; 
(6)  $57,789  from  corporations, 
foundations,  individuals;  and  (7)  $2,900 
in  existing  capital. 
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3.  Of  these,  only  the  NTTA  grant  of 
$338,590.  and  $2,900  in  existing  capital 
appear  to  be  available.  With  respect  to 
(2)  and  (3)  above,  Ed  Kissam  and  John 
Kramer  have  not  shown  sufficient  net 
liquid  assets  to  meet  their  commitments. 
With  respect  to  (4)  above,  there  is  no 
commitment  from  any  local  government 
to  provide  funds.  Further,  with  respect 
to  (5)  above,  applicant  has  not  identified 
the  donors  or  the  natiu«  and  value  of 
each  gift.  Finally,  with  respect  to  (6) 
above,  applicant  has  not  indicated  from 
whom  these  funds  will  come,  nor 
amounts  to  be  donated,  nor  submitted 
any  letters  of  commitment.  Therefore, 
since  only  $341,490  is  available  and 
applicant  requires  $517,343.  an  issue  will 
be  speclHed  to  determine  the 
availability  of  an  additional  $175,853. 

Black  Television  Workshop  ' 

4.  Channel  22.  Cotati.  California  is 
reserved  in  the  Table  of  Assignments  for 
non-commercial  educational  use.  In 
response  to  questions  2a  and  2b.  pa^e  3. 
Section  II.  FCC  Form  340.  applicant  has 
indicated  that  it  is  not  a  non-profit 
educational  institution:  and,  by  its 
failujre  to  respond  to  question  2b, 
indicated  that  it  is  not  an  educational 
organization.  Therefore,  a  question 
arises  as  to  whether  it  qualifies  as  a 
non-commerical  educational  applicant 
and  an  appropriate  issue  will  be 
specified. 

Conclusion  and  Order 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  appUcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Rural 
California  Broadcasting  Corporation: 


'The  applicant  propoaea  a  aubacrlption  televlalon 
(STV)  service  although  it  purporta  to  be  a 
noncommercial  educational  entity  and  it  hat 
requested  a  waiver  of  any  Commiiaion  Rules  or 
policies  which  proscribe  STV  operation  by 
noncommercial  educational  permittees  or  licensees. 
The  applicant  has  not  set  forth  reasons  sufficient,  if 
true,  to  warrant  a  waiver  of  the  rules.  United  Stales 
V.  Storer  Broadcaating  Company,  351  U.S.  192.  76  S. 
Ct.  763, 13  RR  2161,  and  its  waiver  request  will 
therefore,  be  denied. 


(a}  The  source  and  availability  of  fin 
additional  $175,853; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
applicant  is  Hnancially  qualified. 

2.  To  determine  with  respect  to  Black 
Television  Workshop: 

(a)  Whether  the  applicant  qualifies  as 
an  educational  institution  or 
organization  is  accordance  with  S  73.621 
of  the  Commission's  Rules: 

(b)  Its  costs  to  construct  and  operate 
for  three  months; 

(c)  The  source  and  availability  of 
funds  to  finance  the  costs  determined  in 
(b)  above; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (b)  and  (c)  above, 
applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
'basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that  the  request 
of  Black  Television  Workshop  for 
waiver  of  the  Commission's  Rules  is 
denied. 

8.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

9.  It  is  further  ordered,  that  the 
applicants  herein,  pursuant  to  section 
311(a)(2]  of  the  Communications  Act  of 
1934,  as  amended,  and  S  73.3594  of  the 
Commission's  rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.35g4(g}  of  the  rules. 

Federal  Communications  Commission. 
Larry  D.Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[FR  Doc.  82-2482  Filed  1-29-82;  8:48  am| 
B4UJNa  CODE  (712-01-11 


FEDERAL  HOME  LOAN  BANK  BOARD 

Buffalo  Savings  and  Loan  Association; 
Houston,  Tex^  Appointment  of 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
40e(c](2]  of  the  National  Housing  Act,  as 


amended  (12  U.S.C.  1729  (c)(2)).  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  receiver  for 
Buffalo  Savings  and  Loan  Association. 
Houston.  Texas,  effective  January  15, 
1982. 

Dated:  January  27, 1982. 
James  J.  McCarthy, 
Acting  Secretary. 

(FR  Doc.  82-2492  Filed  1-29-82:  8:45  anj 
BILUNQ  CODE  6720-01-M 

Civic  Savings  and  Loan  Association, 
Irving,  Tex.;  Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1729(c)(2)),  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  receiver  for 
Civic  Savings  and  Loan  Association, 
Irving,  Texas,  effective  January  15, 1982. 

Dated:  January  27, 1982. 
James  J.  McCarthy, 
Acting  Secretary. 

(FR  Doc.  82-2493  Filed  1-29-82:  8:45  am] 
WLUMO  CODE  STM-OI-M 


First  Savings  and  Loan  Association, 
New  Brunswick,  N  J.;  Appointment  of 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1729(c)(2)).  tiie 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  receiver  for 
First  Savings  and  Loan  Association, 
New  Brunswick,  New  Jersey,  effective 
January  27, 1982. 

Dated:  January  27, 1982. 

By  the  Federal  Home  Loan  Bank  Board. 
James  J.  McCarthy, 
Acting  Secretary. 

(FR  Doc.  82-2494  Filed  1-29-82;  8:45  am] 
MUiNa  COM  (730-01-M 

Republic  of  Texas  Savings 
Association,  Houston,  Tex^ 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(2)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1729(c)(2)),  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  receiver  for 
RepubUc  of  Texas  Savings  Association, 
Houston,  Texas,  effective  January  15. 
1982. 
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Dated:  January  27, 1982. 
James ).  MoCartfay, 

Acting  Secretary. 

|PR  Doc.  82-2486  Filed  1-29-82:  8:45  ain| 
BILUNQ  CODE  t720-01-ll 


Royal  Federal  Savings  and  Loan 
Association;  Dallas,  Tex.;  Appointment 
of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
5(d)(6)(A)  of  the  Home  Owners  Loan 
Act  as  amended  (12  U.S.C.  1464(d)(6)(A) 
1976)),  the  Federal  Home  Loan  Bank 
Board  appointed  the  Federal  Savings 
and  Loan  Insurance  Corporation  as 
receiver  for  Royal  Federal  Savings  Loan 
Association,  Dallas,  Texas,  effective 
January  15, 1982. 

Dated:  January  27, 1982. 
James  J.  McCarthy, 

Acting  Secretary. 

|FR  Doc.  S2-.:49«  Piled  l-2»-82:  &'4S  am] 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  81-74;  Agreement  No.  9718-«] 

Catifornia-Japan/Korea  Space  Charter 
Agreement;  Availability  of  Finding  of 
No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No.  81-74  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  The 
proceeding  will  examine  Agreement  No. 
9718-8  which  applies  to  the  trade 
between  ports  in  California  and  ports  in 
Japan  and  Korea,  and  permits  the 
parties  to  charter  space  aboard  each 
other's  vessels,  interchange  equipment 
and  jointly  schedule  sailings.  The 
parties  to  the  agreement  are  Japan  Line, 
Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd., 
Mitsui  O.S.K.  Lines,  and  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd.  The 
agreement  permits  the  parties  to  replace 
two  old  vessels  with  two  new  larger 
ones,  thus,  increasing  their  TEU 
capacity  by  1,499. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  on  or  before 
February  22. 1982,  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
647.6(b). 


The  FONSI  and  related  environmental 
assessments  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C  Humey, 
Secretary. 

|FR  Doc  82-2439  Filed  1-20-82:  a4S  ain| 
NLLING  CODE  6730-01-li 


Certificates  of  Hnancial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
Nos.  P-134  and  P-172  and  Certificates 
of  Financial  Responsibility  To  iMeet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages  Nos.  C-1,134  and  C-1,161; 
Revocation 

The  Shipping  Partnership  for  M.S. 
Lindblad  Explorer,  United  Cruising  Co. 
Ltd.,  Lindblad  Explorer  S.A.,  Ijndblad 
Cruising  Expeditions  S.A.  and  Lindblad 
Travel,  Inc.,  8  Wright  Street,  Westport, 
Connecticut  06880,  have  ceased  to 
operate  the  passenger  vessel  LINBLAD 
EXPLORER  to  and  from  United  States 
ports. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Order,  Commission 
Order  No.  1  (Revised),  §  10.06  dated 
November  12, 1981; 

It  is  ordered,  that  Certificates 
(Performance)  Nos.  P-134  and  (Casualty) 
No.  C-1,134,  issued  to  The  Shipping 
Partnership  for  M.S.  Lindblad  Explorer, 
United  Cruising  Co.  Ltd.,  Lindblad 
Explorer  S.A.,  Lindblad  Cruising 
Expeditions  S.A.  and  Lindblad  Travel, 
Inc.  and  Certificates  (Performance)  No. 
P-172  and  (Casualty)  No.  C-1,161  issued 
to  Lindblad  Travel,  Inc.,  Lindblad 
Cruising  Expeditions  S.A.  and  United 
Cruising  Co.  Ltd.  covering  the 
LINDBLAD  EXPLORER,  be  and  are 
hereby  revoked  effective  January  27, 
1982. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  Certificants. 
Albert  |.  KlingeL  Jr.. 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  82-2438  Filed  1-29-82:  8:45  am| 
BtLUNQ  CODE  a73l>-01-M 


Totem  Ocean  Trailer  Express,  Inc.; 
Petition  for  Declaratory  Order; 
Revision  of  Briefing  Schedule 

The  Honorable  Tony  Knowles,  Mayor 
of  the  Municipality  of  Anchorage, 
Alaska  has  requested  a  30-day 


enlargement  of  time  within  which  to 
respond  to  the  Order  on  Remand  served 
December  29, 1981  in  this  proceeding. 

Good  cause  appearing,  the  request  is 
granted.  The  briefing  schedule  set  forth 
in  the  Order  on  Remand  is  revised  as 
follows: 

All  persons  desiring  to  file  comments 
shall  do  so  on  or  before  February  26. 
1982. 

Any  person  desiring  to  respond  to 
comments  shall  file  such  responses  on 
or  before  March  26, 1982. 

Parties  are  reminded  that  all 
documents  filed  herein  are  to  be  served 
on  each  carrier  listed  in  the  Appendix  to 
the  Order  on  Remand. 
Francis  C  Hiuney, 
Secretary. 

|FR  Doc.  82-2440  Filed  1-29-82:  8:45  am) 
BILLMG  CODE  C730-01-« 


[Agreement  No.  T-4016] 

City  of  Long  Beach  and  Pacific  Marine 
Services;  Availability  of  Rnding  of  No 
Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Conmiission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  T-4018  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Pohcy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required.  The 
agreement  is  between  City  of  Long 
Beach  (The  City)  and  Pacific  Maritime 
Services  (PMS).  Under  the  terms  of  the 
agreement,  the  City  will  lease  to  PMS 
the  wharf  at  Berths  245-247,  Pier  J  and 
water  area  adjacent  thereto  for  berthing 
vessels  as  well  as  23.5  acres  of  land  area 
for  marine  terminal  operations. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Conmussion,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C.  Humey. 
Secretary. 

(FR  Doc.  82-2472  Filed  1-29-82: 8:45  am) 
BlUJNa  COOE  6730-01-11 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expedcted  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Conmients  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  February  16, 1982. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

First  National  Boston  Corporation, 
Boston.  Massachusetts  (portfolio 
investment  advisory  activities; 
nationwide):  to  engage  de  novo  through 
its  existing  subsidiary,  First  of  Boston 
Mortgage  Corporation,  in  providing 
portfolio  investment  advice  to  other 
persons  primarily  for  the  investment  of 
funds  in  real  estate  interests,  except 
where  the  real  property  is  to  be  used  in 
the  trade  or  business  of  the  person  being 
advised.  This  activity  would  be 
conducted  from  an  existing  office 
located  in  Boston,  Massachusetts,  and 
the  geographic  area  to  be  served  is 
nationwide.  Comments  on  this 


application  must  be  received  not  later 
than  February  12, 1982. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (consumer 
lending,  related  lending  and  insurance 
brokerage  activities  and  sale  of 
travelers  checks  at  retail;  Texas):  To 
engage  through  its  subsidiary.  Chase 
Manhattan  Financial  Services,  Inc.,  in 
the  following  activities:  to  make  or 
acquire,  for  its  own  account  and  for  the 
account  of  others,  loans  and  other 
extensions  of  credit,  both  secured  and 
unsecured,  including  but  not  limited  to, 
consumer  and  business  lines  of  credit, 
installment  loans  for  personal, 
household  and  business  purposes  and 
mortgage  loans  secured  by  real  property; 
to  service  loans  and  other  extensions  of 
credit;  to  sell  travelers  checks  at  retail; 
to  act  as  insurance  agent  or  broker  for 
credit  life  insurance  and  credit  accident 
and  health  insurance  directly  related  to 
such  lending  and  servicing  activities. 
These  activities  will  be  conducted  from 
a  de  novo  ofBce  in  Dallas,  Texas,  and 
will  service  the  State  of  Texas. 

2.  Citicorp,  New  York,  New  York 
(financing  and  leasing  activities; 
Oregon,  Nevada,  Northern  California): 
To  engage  through  its  subsidiary 
Citicorp  Industrial  Credit,  Inc.  in  making 
or  acquiring,  for  its  own  account  or  for 
the  account  of  others,  coomiercial  loans 
and  other  extensions  of  credit;  and 
leasing  personal  or  real  property  or 
acting  as  agent,  broker  or  advisor  in 
leasing  such  property  and  servicing  such 
leases,  in  accordance  with  the  Board's 
Regulation  Y.  Such  activities  would  be 
conducted  &om  an  office  in  El  Segunda, 
Califimia  serving  the  area  identified  in 
the  caption  above. 

3.  Citicorp,  New  York,  New  York 
(finance  company  activities;  Texas):  To 
expand  the  activities  of  an  existing 
office  of  its  subsidiary,  Citicorp 
Acceptance  Company,  Inc.,  to  include 
the  proposed  de  novo  activity  of:  making 
loans  to  individuals  and  businesses  to 
finance  the  purchase  of  mobile  homes, 
modular  units  or  related  manufactured 
housing,  together  with  the  real  property 
to  which  such  housing  is  or  will  be 
permaflently  affixed,  such  property 
being  used  as  security  for  the  loans. 
Such  activity  would  be  conducted  from 
an  office  in  San  Antonio,  Texas  serving 
the  entire  State  of  Texas. 

C.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

Heritage  Bancorporation  (financing 
and  insurance  activities;  New  Jersey): 


To  engage  through  its  subsidiary, 
Heritage  Mortgage  Finance  Company,  in 
consumer  finance  activities  including 
the  arranging,  making  or  acquiring  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  secured  by  a  residential  or 
commercial  mortgage  (first  or  other 
junior  Uen)  such  as  would  be  made  by  a 
consumer  finance  company,  servicing 
such  loans  and  other  extensions  of 
credit  for  any  person;  acting  as  an  agent 
or  broker  for  the  sale  of  credit  life, 
accident  and  health  insurance  which  is 
directly  related  to  such  loans  and 
extensions  of  credit.  These  activities 
would  be  conducted  from  offices  of 
Heritage  Mortgage  Finance  Company  in 
New  Jersey,  Pennsylvania,  Virginia, 
Delaware,  and  Florida  and  would  serve 
these  states. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

Harris  Bankcorp,  Inc.,  Chicago, 
Illinois  (trust  company  activities; 
Arizona,  California,  Colorado,  Nevada, 
New  Mexico,  and  Utah):  To  engage 
through  its  subsidiary,  Harris  Trust 
Company  of  Arizona,  in  soliciting, 
performing  or  carrying  on  one  or  more  of 
the  functions  or  activities  that  may  be 
performed  or  carried  on  by  a  trust 
company,  including  activities  of  a 
fiduciary,  agency  or  custodian  nature,  to 
be  located  at  17220  Boswell  Boulevard, 
Sun  City,  Arizona,  The  area  to  be  served 
will  be  Arizona,  California,  Colorado, 
Nevada,  New  Mexico,  and  Utah. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222: 

1.  Consolidated  Bancshares,  Inc., 
Abilene,  Texas  (mortgage  lending 
activities;  Texas):  To  engage,  through  an 
additional  office  of  its  subsidiary. 
Consolidated  Bankers'  Mortgage 
Company  ("CBMC  )  in  making  and 
acquiring  for  its  own  account,  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  mortgage  company, 
including,  as  examples,  origination, 
purchase,  sale  and  servicing  of  all  types 
of  mortgage  loans  (both  long-term  and 
short-term);  construction  and 
development  loans;  issuance  of  standby 
and  firm  take-out  commitments  for 
residential,  commercial,  construction 
and  development  loans;  operation  of  a 
management  consultant  department  for 
the  purpose  of  assisting  nonaffiliated 
banks  in  the  running  of  a  mortgage  loan 
operation;  buying,  selling,  and  dealing  in 
GNMA  mortgage-backed  securities, 
GNMA  options,  conventional  mortgage-  • 
backed  securities  (if  approval  is 
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obtained  on  its  application  to  deal  in 
conventional  mortgage-backed 
securities,  such  application  having  been 
filed  on  September  24, 1981).  loan 
participation,  and  other  types  of 
secondary  market  activities  related  to 
the  mortgage  banking  industry.  These 
activities  are  conducted  from  CBMC's 
principal  office,  located  at  3402  North 
First  Street,  Abilene,  Texas  79603,  and 
would  be  conducted  fix)m  an  additional 
oflice  to  be  located  at  San  Miguel 
Square,  Suite  262,  3303  North  Midkiff, 
Midland.  Midland  County.  Texas  79701, 
serving  the  cities  of  Abilene,  Austin, 
Dallas,  Fort  Worth,  Houston,  Lubbock, 
Midland-Odessa,  San  Antonio  and 
Wichita  Falls,  Texas,  and  the  counties  in 
which  such  cities  are  located.  Comments 
on  this  application  must  be  received  not 
later  than  February  12, 1982. 

2.  Consolidated  Bancshares,  Inc., 
Abilene,  Texas  (mortgage  lending 
activities;  Texas):  To  engage,  through  an 
additional  office  of  its  subsidiary. 
Consolidated  Bankers'  Mortgage 
Company  ("CBMC")  in  makhig  and 
acquiring  for  its  own  account,  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  mortgage  company, 
including,  as  examples,  origination, 
purchase,  sale  and  servicing  of  all  types 
of  mortgage  loans  (both  long-term  and 
thort-term);  construction  and 
development  loans;  issuance  of  standby 
and  firm  take-out  commitments  for 
residential,  commercial,  construction 
and  development  loans;  operation  of  a 
management  consultant  department  for 
the  purpose  of  assisting  nonaffiliated 
banks  in  the  running  of  a  mortgage  loan 
operation;  buying,  selling,  and  dealing  in 
GNMA  mortgage-backed  securities, 
GNMA  options,  conventional  mortgage- 
backed  securities  (if  approval  is 
obtained  on  its  application  to  deal  in 
conventional  mortgage-backed 
securities,  such  application  having  been 
filed  on  September  24, 1981),  loan 
participation,  and  other  types  of 
secondary  market  activities  related  to 
the  mortgage  banking  industry.  These 
activities  are  conducted  from  CBMC's 
principal  office,  located  at  3402  North 
First  Sti^et,  Abilene.  Texas  79603,  and 
would  be  conducted  from  an  additional 
office  to  be  located  at  an  address  to  be 
determined  in  Odessa.  Ector  County, 
Texas,  serving  the  cities  of  Abilene, 
Austin,  Dallas,  Fort  Worth.  Houston. 
Lubbock,  Midland/Odessa,  San  Antonio 
and  Wichita  Falls,  Texas,  and  the 
counties  in  which  such  cities  are 
located. 

3.  First  Maxia  Bancshares,  Inc., 
ilexia.  Texas  (mortgage  lending  and 
swvicing  activities;  Texas):  To  engage, 
through  Its  subsidiary,  First  Mexia 


Mortgage  Co.,  in  mortgage  lending 
activities,  involving  maldng  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
mortgage  company,  and  the  servicing  of 
loans  and  other  extensions  of  credit 
made  by  any  person.  These  activities 
will  be  conducted  from  offices  located  In 
Mexia,  Texas,  serving  Limestone  County 
and  surrounding  counties. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  Bancorp  Hawaii,  Inc.,  Honolulu, 
Hawaii  (insurance  underwriting; 
Hawaii,  Guam):  To  engage,  through  its 
subsidiary,  Bancorp  Life  Insurance 
Company  of  Hawaii,  Inc.,  in 
underwriting  as  a  reinsurer  the  credit 
life  and  credit  accident  and  health 
insurance  sold  by  the  Bank  of  Hawaii,  a 
wholly-owned  subsidiary  of  Bancorp 
Hawaii,  Inc.,  in  conjunction  with  its 
short  lerm  consumer  lending  activities. 
Bancorp  Life  will  be  formed  as  an 
Arizona  subsidiary.  These  activities  will 
be  conducted  from  an  office  in  Phoenix. 
Arizona,  serving  the  Bank's  retail 
customers  in  the  states  of  Hawaii  and 
Guam-.  Comments  on  this  application 
must  be  received  not  later  tiian  February 
11, 1982. 

2.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities;  de 
novo  office;  Louisiana  and  Texas):  To 
engage,  through  its  indirect  subsidiary, 
FinanceAmerica  Corporation,  a 
Louisiana  corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company, 
servicing  loans  and  other  extensions  of 
credit  and  offering  credit-related  life 
insurance,  credit-related  accident  and 
health  insurance  and  credit-related 
property  insurance.  Such  activities  will 
include,  but  not  be  limited  to,  making 
loans  and  other  extensions  of  credit  to 
consumers  as  well  as  small  businesses, 
making  loans  and  other  extensions  of 
credit  secured  by  real  property,  and  the 
offering  of  credit-related  life,  credit- 
related  accident  and  health  and  credit- 
related  property  insurance  in  connectibn 
with  the  extensions  of  credit  made  or 
acquired  by  FinanceAmerica 
Corporation.  These  activities  will  be 
conducted  from  a  de  novo  office  located 
in  Shreveport.  Louisiana,  serving  the 
entire  States  of  Louisiana  and  Texas. 

3.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  Insurance  activities; 
expansion  of  geographic  scope; 


Nevada):  To  continue  to  engage,  through 
its  indirect  subsidiary,  FinanceAmerica 
Corporation,  a  Nevada  corporation,  in 
the  activities  of  making  or  acquiring  for 
its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance,  credit-related  accident  and 
health  insurance,  and  credit-related 
property  insurance.  Such  activities  will 
include,  but  not  be  limited  to,  making 
consumer  installment  loans;  purchasing 
installment  sales  finance  contracts; 
making  loans  and  other  extensions  of 
credit  to  small  businesses;  making  loans 
and  other  extensions  of  credit  secured 
by  real  and  personal  property;  and 
offering  credit-related  life,  credit-related 
accident  and  health  and  credit-related 
property  insurance  directly  related  to 
extensions  of  credit  made  or  acquired 
by  FinanceAmerica  Corporation.  These 
activities  will  be  conducted  from  an 
existing  office  located  in  Las  Vegas, 
Nevada,  serving  the  entire  State  of 
Nevada. 

4.  U.S.  Bancorp,  Portland,  Oregon 
(financing  and  insurance  activities: 
Colorado):  To  engage  through  its 
subsidiary,  U.S.  Bancorp  Financial,  Ina. 
in  making,  acquiring  and  servicing  loans 
and  other  extensions  of  credit  either 
secured  or  unsecured  for  its  own 
account  or  for  the  account  of  others, 
including  making  consumer  installment 
loans,  purchasing  consumer  installment 
and  real  estate  sales  finance  contracts 
and  evidences  of  debt,  making  consumer 
home  equity  loans  secured  by  real 
estate  and  making  industrial  loans; 
acting  as  an  insurance  agent  with  regard 
to  credit  life  and  disability  insurance, 
solely  in  connection  with  extensions  of 
credit  by  its  subsidiary.  U.S.  Bancorp 
Financial,  Inc.  These  activities  would  be 
conducted  from  an  office  in  Boulder, 
Colorado,  serving  the  city  of  Boulder, 
Colorado,  as  well  as  portions  of  Boulder 
County,  north  and  east  of  Boulder, 
including  the  towns  of  Louisville,  Niwot 
and  Erie.  Comments  on  this  application 
must  be  received  not  later  than  February 
12, 1982. 

G.  Other  Federal  Reserve  Banks. 
None. 

Board  of  Govwnors  of  the  Pedaral  Reserve 
System,  January  25, 1982. 

Theodore  E.  Downing.  |r.. 

Assistant  Secretary  of  the  Board.     • 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  For  Disease  Control 

Annual  Report;  Availability  of  Filing 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I),  the  fiscal  year  1981  annual 
report  for  the  following  Federal  advisory 
committee  utilized  by  the  Centers  for 
Disease  Control  has  been  filed  with  the 
Library  of  Congress: 

Mine  Health  Research  Advisory 
Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Newspapef  and  Current  Periodical 
Reading  Room.  Room  1026,  Thomas 
Jefferson  Building.  Second  Street  and 
independence  Avenue,  SE.,  Washington, 
D.C.  (telephone:  202/287-6310). 
Additionally,  on  weekdays  between  9:00 
a.m.  and  4:30  p.m.  copies  will  be 
available  for  inspection  at  the 
Department  of  Health  and  Human 
Services.  Department  Library,  HHS 
North  Building,  Room  1436,  300 
Independence  Avenue,  SW., 
Washington,  D.C.  (telephone:  202/245- 
6791). 

Dated:  January  26. 1982. 

William  C.  Watson.  Jr.. 

Acting  Director.  Centers  for  Disease  Control. 

|FR  Doc  B2-24A2  FMed  l-ZS-aC:  8:4S  un| 
aiUJNG  CODE  4160-1S-M 


Work  Group  To  Revise  Isolation 
Manual  for  Hospital  Infection  Control 
Conrunlttees;  Open  Meeting 

On  February  25  and  28. 1982.  the 
Centers  for  Disease  Control  will 
convene  an  open  meeting  of  a  work 
group  to  revise  the  isolation  manual  to 
provide  the  most  reasonable  and 
practical  guidance  to  infection  control 
committees  in  hospitals.  The  meeting  is 
open  to  the  public,  limited  only  by  space 
available. 

The  meeting  is  scheduled  to  begin  at 
8:30  a.m..  in  Classroom  1,  Building  2. 
Center  for  Disease  Control.  1600  Clifton 
Road,  NE..  AUanta,  Georgia. 

For  further  information,  pleas^ 
contact:  Bryan  P.  Simmons.  M.D.. 
Hospital  Infections  Branch.  Center  for 
Infectious  Disease.  Centers  for  Disease 
Control,  1600  Clifton  Road,  NE.,  Atlanta, 
Georgia,  Telephones:  FTS:  236-3408, 
Commercial:  404/329-340& 


Dated:  January  25, 1962. 
William  C.  Watsoa.  |r.. 

Acting  Director,  Centers  for  Diseases  Control. 

(FR  Doc.  82-24(13  Filed  t-29-ffi;  B:4S  am) 
BILLING  CODE  41M>-ie-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environment  and  Energy 

[Docket  No.  NI-92) 

Willow  Heights  Development;  Intended 
Environmental  Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  under  HUD 
programs  as  described  in  the  appendix: 
The  Willow  Heights  Development  in 
Orangeville.  Utah.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  persons  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  reconunended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law.  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register. 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C.  fanuary  25. 
1982. 

Francis  G.  Haas, 
Deputy  Director,  Office  of  Bnvirottnwnt  and 

Energy. 

Appendix. — Environmental  Impact 
Statement  on  the  WiUow  Heights 
Subdivision,  Orangeville,  Utah 

The  HUD  Area  Office  in  Denver, 
Colorado,  intends  to  prepare  an  EIS  on 
the  Willow  Heights  Subdivision, 
described  below,  and  requests 


information  and  comments  for 
consideration  in  the  EIS. 

Descnp^'on..  Approximately  2.030 
dwelling  units  (single-family  and  multi- 
family)  will  be  built  in  Orangeville. 
Utah,  in  the  northwest  area  of  the 
community. 

Need:  An  EIS  is  required  because  the 
total  number  of  dwelling  units  exceeds  a 
HUD  established  threshold. 

Alternatives:  The  alternatives  are 
HUD  participation  in  the  development 
as  proposed  by  the  developer, 
participation  in  the  development 
provided  that  HUD  required 
modifications  are  implemented  by  the 
developer,  or  rejection  of  participation 
in  the  development. 

Scoping:  A  scoping  meeting  will  not 
be  held.  HUD  will  request  input  from  the 
appropriate  government  agencies  and 
service  organizations.  This  notice  will 
also  appear  in  a  paper  of  local 
circulation  in  Price.  Utah. 

Comments:  Comments  should  be 
forwarded  on  or  before  February  22. 
1982,  to:  Mr.  Carroll  F.  Goodwin,  Area 
Enviroimiental  Clearance  Officer,  U.S. 
Department  of  Housing  and  Urban 
Development,  1405  Curtis  Street, 
Denver.  Colorado  80202. 

|FR  Doc.  82-2454  Filed  1-29-82;  8:45  Mn| 
BILLING  CODE  421(M)1-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[F-14938-A  and  F-14938-BI 

Alaska  Native  Claims  Selections 

On  April  23  and  October  23, 1974.  the 
St.  Michael  Native  Corporation,  for  the 
Native  village  of  St.  Michael  filed 
selection  applications  F-14938-A  and  F- 
14938-B  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 1611 
(1976))  (ANCSA).  for  the  surface  estate 
of  certain  lands  in  the  vicinity  of  St. 
Michael. 

As  to  the  lands  described  below,  the 
applications  submitted  by  the  St. 
Michael  Native  Corporation,  as 
amended,  are  properly  filed,  and  meet 
the  requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  nut  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws      « 
leading  to  acquisition  of  tide. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a). 
aggregating  approximately  109.060  acres, 
is  considered  proper  for  acquisition  by 
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the  St.  Michael  Native  Corporation  and 
is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 

T  23  S..  R.  15  W., 
Sec.  25  (fractional),  excluding  Native 

allotment  F-18433; 
Secs.  26.  30,  and  31  (fractional): 
Sec.  32  (fractional),  excluding  Native 

ailotment  F-18505  Parcel  C; 
Sec.  33  (fractional),  excluding  Native 

allotments  F-15587  and  F-15602; 
Sec.  34  (fractional),  excluding  Native 

allotments  F-15587  and  F-18300  Parcel  B; 
Sec.  35  (fractional),  excluding  Native 

allotments  F-15604  and  F-16412  Parcel  B; 
Sec.  36  (fractional),  excluding  Native 

allotment  F-18433. 
Containing  approximately  2.625  acres. 
T.  24  S.,  R.  15  W.. 
Sec.  2,  excluding  Native  allotment  F-15604: 
Sec.  3,  excluding  Native  allotment  F-15587: 
Sec.  4.  excluding  Native  allotments  F-15587 

and  F-15602: 
Sec.  5  to  11,  inclusive: 
Sec.  14  to  23,  inclusive: 
Sec.  26  to  35,  inclusive: 
Containing  approximately  18,924  acres. 
T.  23S.,  R.16W., 
Sec.  25  (fractional),  excluding  Native 

allotment  F-18505  Parcel  B: 
Sec.  26,31.  and  32  (fractional): 
Sec.  33  (fractional),  excluding  Native 

allotment  F-16413  Parcel  A; 
Sec.  34  (fractional),  excluding  Native 

allotment  F-18504: 
Sec  35  (fractional): 
Sec.  36. 

Containing  approximately  2,105  acres. 
T.  24  S,,  R.  16  W.. 
Sec.  1  to  4,  inrJusive: 
Sees.  5  and  6  (fractional): 
Sees.  7  to  36,  inclusive. 
Containing  approximately  22,849  acres. 
T.  25  S.,  R.  16  W.. 
Sees  1  to  24,  inclusive. 
Containing  approximately  15,192  acres. 
T.  23  S..  R.  17  W„ 
Sec.  19  (fractional),  excluding  U.S.  Survey 

No  8S1.  U.S.  Survey  No.  855,  U.S.  Survey 

No.  41110,  Townsite  Petition  F-935  and 

ANCS.\  Sec  3(e)  application  AA-44796; 
Sec.  20  (fructional).  excluding  U.S.  Survey 

No.  4309: 
Sec.  31  and  32  (fractional): 
Sec.  33  (fractional),  excluding  Native 

allotment  F-15603  Parcel  A: 
Sec.  34  (fractional): 
Sec.  35  (fractional),  excluding  Native 

alloUnent  F-15388  Parcel  A: 
Sec.  36. 

Containing  approximately  372  acres. 
T.  24  S.,  R.  17  W., 
Seel; 

Sec  2  (fractional): 
Sec  3  (Fractioaal).  excluding  Native 

allotment  P-155e8  Parcel  B; 
Sec.  4  (fractional),  excluding  Native 

allobnent  F-15603  Parcels  A  and  B; 
Sec.  5  (fractional),  excluding  Native 

allotment  P-ie412  Parcel  A: 


Sec.  6  (fractional): 

Sec.  7  and  8; 

Sec.  9,  excluding  Native  allotment  F-15e03 

Parcel  B: 
Sees.  19  to  36,  inclusive. 
Containing  approximately  22,064  acres. 
T  25  S.,  R.  17  W.. 
Sees.  1  to  6.  inclusive. 
Containing  approximately  3,795  acres. 
T.  23  S..  R.  18  W., 
Sees.  4,  5,  and  6  (fractional); 
Sees.  7  and  8: 

Sees.  9  to  14  (fractional),  inchiaive: 
Sees.  15  to  23,  inclusive: 
Sec.  24  (fractional),  excluding  U.S.  Survey 

No.  4100  and  Townsite  Petition  P-985: 
Sec.  25  (fractional),  excluding  Townsite 

.Pefi*io>i  F-935  and  Native  allotment  F- 

16239  Parcels  A  and  B; 
Sec.  26  (fractional),  excluding  Native 

allohnent  F-16241; 
Sees.  27  and  28,  excluding  Native  allotment 

F-16234: 
Sees.  29  and  30; 
Sees.  31.  excluding  North  Branch  of  the 

Little  St.  Michael  Canal; 
Sec.  32; 
Sees.  33  and  34,  excluding  Native  allotment 

F-16233; 
Sec.  35  (fractional),  excluding  Native 

allotment  F-16n2  Parcel  C; 
See.  36  (fractional). 

Containing  approximately  16.374  acree. 
T.  24  S.,  R.  18  W., 
Sec.  1  (fractional),  excluding  Native 

allotinent  F-18605  Parcel  D; 
Sec.  2  (fractional),  excluding  Native 

allotments  F-16235  Parcel  A  and  F-16412 

Parcel  C; 
Sees.  3  and  10  (fractional): 
Sec.  11  (fractional),  excluding  Native 

allotment  F-16235  Parcel  A: 
Sees.  12. 13.  and  14: 
Sees.  23  and  24. 

Containing  approximately  4,670  acres. 
Aggregating  approximately  109.060  acres. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  underlying  water 
bodies  determined  to  be  navigable  and/ 
or  tidally  influenced:  lands  are  pending 
a  determination  under  Section  3(e)  of 
ANCSA,  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

Within  the  above-described  lands, 
only  the  following  inland  water  body  is 
considered  to  be  navigable: 

North  Branch  of  the  Litde  Satnt  Michael 
Canal. 


All  other  named  and  unnamed  water 
bodies  within  the  lands  to  be  conveyed 
were  reviewed.  Based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.a  1601, 
1616(b)],  the  following  pubtic  easements 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14888- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  apphcable 
Federal,  State,  or  Municipal  corporatioa 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles  and  small  all  terrain  vehicles 
(less  than  3,000  lbs.  Cross  Vehicle 
Weight  (GVW)). 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

Utility  Purposes — The  uses  allowed 
for  a  utility  easement  are  those  activities 
which  are  necessary  for  construction, 
operation,  and  maintenance  of  a 
powerline  utility. 

a.  (EIN  1  Dl,  D9]  An  easement  for  aa 
existing  combined  access  trail  and 
buried  powerline  thirty  (30)  feet  in  width 
from  the  village  of  St.  Michael  in  Sec  19. 
T.  23  S.,  R.  17  W.,  Kateel  River  Meridian, 
northwesterly  to  the  village  of  Stebbins. 
The  uses  allowed  are  those  listed  above 
for  a  trail  and  those  uses  allowed  for 
utility  purposes. 

b.  (EIN  2  Dl.  D9)  An  easemejit  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  village  of  St.  Michael 
and  trail  EIN  1  Dl.  D9  in  Sec.  24.  T.  23  S.. 
R.  18  W.,  Kateel  River  Meridian, 
southwesterly  to  public  land  and 
surrounding  villages.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
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(25)  foot  wide  trail.  The  season  of  use 
will  be  limited  to  winter. 

c.  (EIN  2a  Dl,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  trail  EIN  2  Dl.  D9  in  Sec. 
25.  T.  23.  S.,  R.  18  W..  Kateel  River 
Meridian,  easterly  to  public  land  and  on 
to  Unalakleet.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

d.  (EIN  5  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  6.  T.  23  S.,  R.  18  W.,  Kateel 
River  Meridiem,  on  the  south  shore  of 
Norton  Sound.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

e.  (EIN  6  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  35,  T.  23  S.,  R.  17  W.,  Kateel 
River  Meridian,  at  Five-Mile  Cove  near 
Five-Mile  Point.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

f.  (EIN  6a  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  6  C5  in  Sec. 
35.  T.  23  S..  R.  17  W.,  Kateel  River 
Meridiaa  southerly  to  trail  EIN  2a  Dl, 
D9.  The  uses  allowed  are  those  hsted 
above  for  a  twenty-five  (25)  foot  wide 
trail.  The  season  of  use  will  be  limited  to 
winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  grtmted; 

.2.  Vahd  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2.  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

St.  Michael  Native  Corporation  is 
eatitlsd  to  conveyance  of  115,200  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
the  Alaska  Native  Qaims  Settlement 
Act.  To  date,  approximately  109,060 


acres  of  this  entiUement  have  been 
approved  for  conveyance;  the  remaining 
entitlement  of  approximately  6,140  acres 
will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bering  Straits  Native 
Corporation  when  conveyance  is 
granted  to  St.  Michael  Native 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  4  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage,  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Sti-eet,  Box  13,  Anchorage.  Alaska 
99513,  and  the  Regional  Solicitor.  Office 
of  the  Solicitor,  510  L  Street,  Suite  100, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  March  3. 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Sti-eet,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  to  be  taken,  the 
adverse  parties  to  be  served  are: 
St.  Michael  Native  Quporation,  St 

Michael,  Alaska  99660 


Bearing  Straits  Native  Corporation,  P.O. 

Box  1008.  Nome.  Alaska  99762 
Barbara  A.  Lange 
Acting  Chief,  Branch  of  ANCSA  Adjudication. 

[FR  Doc  a2~24M  Filed  1-20-82  8:45  am) 
BtLUNQ  CODE  4310-M-4I 


IF-14952-A,  F-14952-B] 

Alaska  Native  Claims  Selection 

On  May  20  and  October  2, 1974.  the 
Unalakleet  Native  Corporation,  for  the 
Native  village  of  Unalakleet,  filed 
selection  applications  F-14952-A  and  F- 
14952-B  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 1611 
(1976))  (ANCSA).  for  the  surface  estate 
of  certain  lands  in  the  vicinity  of 
Unalakleet. 

On  December  17, 1975,  Bering  Straits 
Native  Corporation  filed  selection 
application  AA-10699  pursuant  to  Sec. 
14(h)(1)  of  ANCSA.  Section  14(h)  and 
Departmental  regulations  issued 
thereunder  authorize  the  Secretary  of 
the  Interior  to  withdraw  and  convey 
only  unreserved  and  unappropriated 
pubhc  lands.  Since  a  portion  of  the 
lands  encompassed  in  the  subject  Sec. 
14(h)(1)  apphcation  had  been  properly 
selected  by  the  Unalakleet  Native 
Corporation  under  Sec.  12  of  ANCSA, 
these  lands  were  not  unreserved  or 
unappropriated  at  the  time  of  selection 
by  the  Bering  Straits  Native 
Corporation.  Therefore,  selection 
apphcation  AA-10699  must  be  and  is 
hereby  rejected  as  to  tte  following 
described  lands: 

Kateel  River  Meridian,  Alaska  (Surveyed) 

T.  21  S..  R.  12  W., 
Sec.  34  (fractional). 
Containing  160.00  acres. 

Further  action  on  Sec.  14(h)(1) 
application  AA-10699  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

As  to  the  lands  described  below,  the 
apphcations  submitted  by  the 
Unalakleet  Native  Corporation,  as 
amended,  are  properly  filed,  and  meet 
the  requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a). 
aggregating  approximately  107.849  acres, 
is  considered  proper  for  acquisition  by 
the  Unalakleet  Native  Corporation  and 
is  hereby  approved  for  Conveyance 
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pursuant  to  section  14(a]  of  the  Alaska 
Native  Claims  Settlement  Act: 

Kateel  River  Meridian,  Alaska  (Surveyed) 

T.  16  S..  R.  9  W.. 

Sec.  13; 

Sees.  22  to  28,  inclusive; 

Sees.  33.  34.  and  35. 

Containing  approximately  7,040  acres. 
T.  17  S.,  R.  9  W., 

Sees.  4  and  5; 

Sees.  7,  8.  and  9; 

Sees.  16  to  20,  inclusive; 

Sees.  30  and  31. 

Containing  approximately  7,479  acres. 
T.  18  S.,  R.  9  W., 

Sees.  6  to  12,  inclusive; 

Sees.  15  to  21,  inclusive. 

Containing  approximately  8,835  acres. 
T.  19  S..  R.  9  W., 

Sees.  7  and  8. 

Containing  approximately  1,259  acres. 
T.  17  S.,  R.  10  W., 

Sec.  13; 

Sees.  24,  25,  and  26; 

Sees.  35  and  36. 

Containing  approximately  3,840  acres. 
T.  18  S.,  R.  10  W., 

Sees.  1  to  9.  inclusive; 

Sees.  12  and  13; 

Sees.  16. 17,  and  18; 

Sees.  24,  25  and  28. 

Containing  approximately  10,783  acres. 
T.  19  S.,  R.  10  W., 

Sees.  10. 11.  and  12; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 

Containing  approximately  9,537  acres. 
T.  20  S..  R.  10  W., 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21.  inclusive; 

Sees.  28.  26.  and  30; 

Sees.  33  and  34. 

Containing  approximately  10,846  acres. 
T.  21  S.,  R.  10  W., 

Sees.  4.  5,  8,  and  9; 

Sees.  16  and  17. 

Containing  approximately  3,840  acres. 
T.  16  S..  R.  U  W., 

Sec.  1: 

Sees.  5  to  B.  inclusive; 

Sees.  11  tD  15,  inclusive; 

Sees.  17  tD  24,  inclusive; 

Sees.  26  to  33.  inclusive. 

Containing  approximately  16,604  acres. 
T.  17S..  R.  11  W., 

Sees.  5.  8,  end  17; 

Sec.  19  [fractional); 

Sees.  20  and  21; 

Sees.  27,  28,  and  29; 

Sees.  30,  31,  and  32  (fractional); 

Sees.  33  $«d  34. 

Containing  approximately  7,581  acres. 
T.  18  S..  R.  11  W., 

Sees.  1,2,  and  3; 

Sees.  11. 12. 13,  and  14; 

Sec:  34  (fractional),  excluding  Quitclaim 
Deed  F-035091; 

Sec.  35.  excluding  Quitclaim  Deed  F-035091 
and  Native  allotment  F-18249. 

Containing  approximately  4,645  acres. 


T.  19  S.,  R.  11  W., 

Sec.  2,  excluding  Quitclaim  Deed  F-035091; 

Sec.  3  (fractional),  excluding  amended  US. 
Survey  No.  800  Tracts  A,  B,  and  C  U.S. 
Survey  No.  1535,  U.S.  Survey  No.  3563, 
U.S.  Survey  No.  4394,  and  ANCSA  Sea 
3(e)  applications  AA-41190  and  AA- 
41191. 

Containing  approximately  451  acres. 
T.  20  S..  R.  11  W.. 

See.  13; 

Sec.  22  (fractional); 

Sees.  23,  24,  25,  and  26; 

Sees.  27,  28,  32.  and  33  (fractional); 

Sees.  34  and  35. 

Containing  approximately  5,941  acres. 

T.  21  S.,  R.  11  W., 

Sec.  4; 
-    Sees.  5  and  6  (fractional); 

Sees.  8  and  9; 

Sees.  17. 18, 19,  and  20; 

Sec.  30. 

Containing  approximately  5,766  acres. 
T.  16S.,  R.  12W., 

Sees.  1, 12. 13.  and  24  (fractional); 

Sees.  25  and  36  (fractional). 

Containing  approximately  1,290  acres. 
T.  21  S..  R.  12  W., 

Sees.  12, 13,  23,  and  24  (fractional); 

Sec.  25; 

See.  34  (fractional); 

Sec.  36. 

Containing  approximately  2,112  acres. 

Aggregating  approximately  107,849  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce,  or  are  tidally  influenced. 
Those  water  bodies  are  identified  on  the 
attached  navigability  maps,  the  original 
of  which  will  be  foimd  in  the  easement 
case  file  F-14952-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication:  lands  are  pending  a 
determination  under  Section  3(e)  of 
ANCSA,  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 


The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  die 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.1601. 
1613(f));  and 

2.  Pmvuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  SetUement  Act  of 
December  18, 1971  (43  U.S.C.  1801. 
1616(b)),  the  following  public  easements 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  foimd  in  case  file  F-14952- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal.'State,  or  Municipal  corporation 
regulatiorL  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheels 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

60  Foot  Road — ^The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowmobUes,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobUes,  and  trucks. 

Utility  Purposes — ^The  uses  allowed 
for  a  utility  easement  are  those  activities 
which  are  necessary  for  construction, 
operation,  6md  maintenance  of  a 
powerline  or  pipeline  utihty. 

a.  (EIN  1  CI,  Dl,  D9)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  Unalakleet  in  Sec.  3, 
T.  19  S.,  R.  11  W.,  Kateel  River  Meridian, 
easterly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

b.  (EIN  2  Cl,  Dl)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  road  EIN  31  C5,  in  Sec.  21, 
T.  18  S.,  R.  11  W..  Kateel  River  Meridian, 
northerly  to  public  land  and  Shaktoolik. 
The  uses  allowd  are  those  hsted  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

c.  (EIN  2a  Cl,  Dl)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  trail  EIN  2  Cl,  Dl  in  Sec. 
6,  T.  16  S.,  R.  11  W.,  Kateel  River 
Meridian,  northeasterly  to  public  land. 
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The  uses  allowed  are  those  listed  above 
for  a  tweny-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

d.  (EIN  28a  C5]  An  easement  for  a 
proposed  access  trail  twenty-flve  (25) 
feet  in  width  from  site  EIN  28  C5  in  Sec. 
1.  T.  19  S.,  R..  10  W..  Kateel  River 
Meridian,  southeasterly  to  pubhc  land. 
The  uses  allowed  are  those  hsted  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

e.  (EIN  312  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
Unalakleet  in  Sec.  34,  T.  18  S.,  R.  11  W., 
Kateel  River  Meridian,  northerly  and 
easterly  to  the  Air  Force  facility  in  Sec. 
36,  T.  18.  S.,  R.  10  W.,  Kateel  River 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (SO)  foot  wide 
road  easement. 

f.  (EIN  34a  C5)  An  easement  for  a 
proposed  access  trail  twenty -five  (25) 
feet  in  width  from  site  EIN  34  C5  in  Sec. 
1.  T.  17  S..  R.  12  W.,  Kateel  River 
Meridian,  easterly  to  public  land.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement. 

g.  (EIN  36 1)  An  easement  thirty  (30) 
feet  in  width  for  an  existing  pipeline 
from  the  Air  Force  site  in  Sec.  36,  T.  18 
S..  R.  10  W..  Kateel  River  Meridian, 
northerly  to  a  water  well.  The  uses 
allowed  are  those  associated  with  the 
construction,  operation,  and 
maintenance  of  the  pipeline.  Use  will  be 
limited  to  the  U.S.  Air  Force,  its 
licensees  and  assignees. 

h.  (EIN  37  I)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
road  EIN  31  C5  in  Sec.  36,  T.  18  S..  R.  10 
W.,  Kateel  River  Meridian,  northerly  to 
the  well  site.  The  uses  allowed  are  those 
hsted  above  for  a  sixty  (60)  foot  wide 
road  easement.  Use  is  limited  to  the  U.S. 
Air  Force,  its  licensees  and  assignees. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease,  including  a  lease 
issued  under  Sec.  6(g]  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2.  Sec.  6(g)),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
leoi.  iei6(b)(2))  (ANCSA),  any  valid 


existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law, 

3.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
Bureau  of  Indian  Affairs  as  provided  by 
Sec.  14(g)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601, 1613(g)); 

a.  Lease  14-20-0300-1486,  issued  to 
the  State  of  Alaska,  Department  of 
Public  Works,  Division  of  Aviation,  for 
airport  purposes,  located  within  Sec.  34, 
T.  18  S.,  R.  11  W.,  and  Sec.  3,  T.  19  S.,  R. 
11  W.,  Kateel  River  Meridian. 

b.  Lease  14-20-0300-1516,  issued  to 
Unalakleet  Fisheries,  Inc.,  on  May  13, 
1966,  for  a  seafood  processing  facility, 
located  within  Sec.  3,  T.  19  S.,  R.  11  W., 
Kateel  River  Meridian; 

4.  A  right-of-way  AA-11204,  located 
within  Sec.  3.  T.  19  S..  R.  11  W.,  Kateel 
River  Meridian,  issued  to  RCA  Alaska 
Communications,  Inc.,  pursuant  to  RL. 
94-579  (October  21, 1976)  Title  V.  90 
Stat.  2743;  and 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
iei3(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Reindeer  Graidng  Permit,  F-839, 
issued  to  Gustoff  Sagoonick  on  January 
1, 1982,  located  within  lands  herein 
approved  for  conveyance,  will  terminate 
upon  conveyance  of  these  lands  in 
accordance  with  Sec.  9,  Additional 
Condition  or  Stipulation  No.  1  of  the 
permit. 

Unalakleet  Native  Corporation  is 
entitled  to  conveyance  of  161,280  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act.  To  date,  approximately  107,854 
acres  of  this  entitlement  have  been 
approved  for  conveyance;  the  remaining 
entitlement  of  approximately  53,426 
acres  will  be  conveyed  at  a  later  date. 

Pursuant  to  section  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bering  Straits  Native 
Corporation  when  conveyance  is 
granted  to  Unalakleet  Native 
Corporation  for  the  surface  estate,  and 
shaU  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 


agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Department  of  the  Interior  concerning 
navigability  of  water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  SoHcitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  100, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  March  3, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
maimer  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  to  be  taken,  the 
adverse  parties  to  be  served  are: 
Unalakleet  Native  Corporation,  P.O.  Box 

100,  Unalakleet,  Alaska  99684 
Bering  Straits  Native  Corporation,  P.O. 

Box  1008,  Nome,  Alaska  99762. 
Barbara  A.  Lange, 
Acting  Chief.  Branch  of  ANCSA  Adjudication. 

(FR  Doc  82-24S7  PUcd  1-2B-82:  8:46  am) 
WLUNQ  CODE  4310-M-M 


Cedar  City  District;  Request  for  Public 
and  Industry  Input  Regardinu  Their 
Estimate  of  Each  Wilderness  Study 
Area's  Mineral  Resource  Potential 

The  Bureau  of  Land  Management, 
Cedar  City  District,  is  soliciting  industry 
input  into  the  energy  and  minerals 
inventory  currently  taking  place  in 
twenty-three  Wilderness  Study  Areas 
(WSAs)  and  three  Instant  Study  Areas 
(lASs)  in  southwest  Utah.  The  purpose 
of  this  inventory  is  to  assist  the  BLM  in 
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developing  a  land  use  recommendation 
to  Congress  regarding  the  suitability  of 
these  WSAs  as  wilderness. 

In  order  to  structtu«  the  input  of  the 
energy  and  minerals  industry,  the  Rocky 
Mountain  Oil  and  Gas  Association  and 
Minerals  Exploration  Coalition,  in 
cooperation  with  the  BLM,  have 
developed  an  energy  and  mineral 
resource  rating  system.  This  system  is 
intended  to  encourage  industry  to  rate 
particular  tracts  of  land  (WSAs  m  this 
case}  according  to  the  favorability  of  the 
geologic  environment  to  contain 
quantities  of  mineral  and  energy 
resources. 

It  should  be  noted  that  this  is  not  the 
formal  mineral  survey  conducted  by  the 
U.S.  Geological  Survey  and  the  Bureau 
of  Mines  that  is  required  for  those 
WSAs  that  have  been  recommended  for 
wilderness  designation.  This  is  a 
preliminary  inventory  to  be  used  by  the 
BLM  in  comparing  potential  resource 
values  prior  to  making  such  a 
reconmiendation. 

The  twenty-three  WSAs  and  the  three 
ISAs  to  be  studied  are  located  in  Kane, 
Garfield,  Washington.  Beaver,  and  Iron 
Counties,  Utah,  within  the  Kanab,  Dixie, 
Beaver,  and  Escalante  Resource  Areas. 

The  names  and  wilderness  inventory 
number  of  each  WSA  are  as  follows: 

Steep  Creek.. 117-040-061 

Carcass  Canyon. UT-040-076 

Mud  Spring  Canyon UT-040-077 

Fifty-Mile  Mountain UT-040-080 

Scorpion _ „ UT-040-082 

Red  Mountain - UT-04O-132 

Canaan  Mountain.. UT-040-143 

Orderville  Canyon UT-040-145 

Deep  Creek UT-040-146 

Red  Butte...- _ irT-040-147 

Spring  Canyon UT-040-148 

The  Watchman UT-040-149 

North  Fork  Virgin  River UT-040-150 

LaVerkin  Croek  Canyon UT-040-153 

Taylor  Creek  Canyon UT-040-154 

Goose  Creek  Canyon UT-040-176 

Beartrap  Canyon „ UT-040-177 

Moquith  Canyon UT-040-217 

Parunuweap  Canyon UT-04O-230 

Paria-Hackberry UT-040-247 

The  Blues...-_ UT-040-268 

North  Escalante  Canyon,  The  Gulch, 

Escalante  Canyon ISA 

Phipps-Death  Hollow ISA 

Escalante  Canyons  (tract  5) ISA 

A  packet  of  information  on  the 
mineral  rating  system  and  the  forms  and 
maps  necessary  to  rate  the  mineral 
resources  by  individual  WSA  may  be 
obtained  by  contacting  Paul  Carter, 
District  Geologist,  at  the  following 
address,  or  by  calling  him  at  (801]  586- 
2401:  Bureau  of  Land  Management, 
Cedar  City  District  Office,  P.O.  Box  724. 
Cedar  City,  Utah  84720. 

Anyone  or  any  firm  with  geologic 
information  on  these  lands  is 


encouraged  to  participate  in  this  mineral 
inventory  rating  process. 
Morgan  S.  lensen. 

District  Manager. 
lanuary  21, 1982. 

|FR  Doc  82-2464  Filed  1-2S-82: 8:4S  ami 
BIUJNGCOOE  4310-a4-«i 

New  Mexico  and  Colorado  San  Juan 
River  Regional  Coal  leant  Meeting 

agency:  Bureau  of  L,and  Management. 

Interior. 

action:  Notice  of  regional  coal  team 

meeting  and  a  request  for  public 

comment  on  tract  ranking  factors  and 

subfactors  and  methods  of  tract  ranking 

and  selection. 

summary:  In  accordance  with  the 
responsibilities  outlined  in  the  Federal 
coal  management  regulations  (43  CFR 
Part  3400],  the  Regional  Coal  Team  for 
the  San  ]uan  River  Federal  Coal 
Production  Region  will  hold  a  meeting  to 
review  and  discuss  delineated  tracts 
and  review  status  of  site-specific 
analysis  reports,  to  discuss  and  select 
tract  ranking  factors  and  a  tract  ranking 
system,  to  discuss  summary  of  public 
hearings  on  adopted  DOE  coal  leasing 
goals  and  establishment  of  preliminary 
leasing  targets  and  other  related 
matters,  if  any. 

The  Regional  Coal  Team  is  also 
requesting  public  comment  on  what 
should  be  included  in  tract  ranking 
factors  and  subfactors  and  on  methods 
to  be  used  for  tract  ranking  and 
selection. 

DATE:  The  Regional  Coal  Team  will  be 
held  on  March  10, 1982  at  9:00  a.m. 
ADDRESS:  Inn  of  Loretto.  211  Old  Santa 
Fe  Trail,  Santa  Fe,  New  Mexico  87501. 
telephone  (505]  988-5531. 
FOR  FURTHER  INFORMATION  CONTACT:  S. 
Gene  Day,  San  Juan  River  Project 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1449,  Santa  Fe,  New  Mexico 
87501.  Telephone  (505]  988-6226,  (FTS) 
476-6226. 

SUPPLEMENTARY  INFORMATION:  At  the 
Regional  Coal  Team  meeting,  the 
Regional  Coal  Team  will  discuss  the 
tract  delineation  reports  and  the  data 
contained  in  them.  The  Regional  Coal 
Team  will  also  receive  a  briefing  on  the 
status  of  the  site-specific  analysis 
reports.  The  Regional  Coal  Team  will 
discuss  the  tract  ranking  factors  and  will 
determine  the  emphasis  to  be  placed  on 
and  the  degree  of  importance  of  each  of 
the  factors  and  subfactors.  The  possible 
tract  ranking  factors  and  subfactors 
being  considered  for  use  by  the  Regional 
Coal  Team  are  as  follows: 
I.  Coal  Economics 

A.  Coal  Quality 


B.  Coal  Quantity 

C.  Coal  Conservation  and 
Maintenance 

D.  Energy  Production 

n.  Impacts  to  the  Natural  Environment 

A.  Air  Quality 

B.  Minerals  Other  Than  Coal 

C.  Water 

D.  Wildlife 

E.  Cultural  Features 
P.  Amenity  Values 

C.  Special  Management  Areas/Unique 

Resource  Impacts 
H.  Other  Land  Use  and 

Transportation 
L  Reclamation  Potential 
J.  Unsuitability  Criteria 
ni.  Social  and  Economic 

A.  Economic  Changes 

B.  Community  Service  Assessment 

C.  Public  Attitudes 

D.  Lifestyle  and  Social  Structure 

E.  Agricultural  Operations 

F.  Consistency  With  Other  Plans  and 
PoUcies 

The  subfactors  selected  by  the 
Regional  Coal  Team  at  the  March  10 
meeting  will  be  used  to  rank  potential 
leasing  tracts  in  the  San  Juan  River 
Region. 

The  Regional  Coal  Team  will  also 
discuss  method  or  methods  of  tract 
ranking  and  selection  procedures  to  be 
used  in  the  San  Juan  River  Coal 
Production  Region. 

The  public  is  invited  to  make 
comments  on  (1]  tract  ranking  factors 
and  subfactors,  (2)  method  or  methods 
of  tract  ranking  on  selection  and  any 
other  topics  listed  in  this  notice.  Written 
comments  should  be  addressed  to  State 
Director,  Bureau  of  Land  Management, 
P.O.  Box  1449,  Santa  Fe.  New  Mexico 
87501.  The  written  comment  period  will 
extend  until  March  3, 1982,  in  order  that 
the  conunents  can  be  made  ready  for 
use  by  the  Regional  Coal  Team. 

Larry  L  Woodaid. 

Associate  State  Director. 

[PR  Doc  SZ-2428  med  1-29-82: 8>4S  am| 
BaXJNQCOOE  431»44.|l 


National  Park  Service 

Ninety  Six  National  Historic  Site,  South 
Carolina;  Establishment 

Section  1  of  the  Act  of  August  19, 
1976.  (90  Stat.  1196]  established  Ninety 
Six  National  Historic  Site. 

Notice  is  given  that  sufficient  property 
to  constitute  an  administrable  unit  has 
been  acquired.  The  boundary  of  Ninety 
Six  National  Historic  Site  is  therefore 
established,  pursuant  to  the  Act.  to 
include  the  land  depicted  on  boundary 
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map  numbered  463/80,001,  dated  May 
1981,  prepared  by  the  Land  Resources 
Division  of  the  Southeast  Regional 
Office  of  the  National  Park  Service. 

This  map  is  on  Hie  and  available  for 
inspection  in  the  administrative  office  of 
the  Ninety  Six  National  Historic  Site 
and  in  the  offices  of  the  National  Park 
Service.  Department  of  the  Interior, 
Washington.  D.C.  20240. 

Dated:  October  21, 1981. 

Neal  G.  Gus«,  )r., 

Acting  Regional  Director,  Southeast  Region, 
National  Park  Service. 

|FR  Doc.  S2-2022  Filed  1-29-82:  MS  am) 
BILUNQ  CODE  4310-7(MI 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  Hling  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  apphcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 


Motor  Carriers  of  Property 
Nodce  No.  F-186 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  134806  (Sub-1-25TA).  filed 
January  20. 1982.  Applicant:  B-D-R 
TRANSPORT.  INC.,  P.O.  Box  1277, 
Vernon  Drive,  Brattleboro.  VT  05301. 
Representative:  Edward  T.  Love,  4401 
East  West  Highway,  Suite  404,  Bethesda, 
MD  20814.  Contract  carrier  Irregular 
routes:  Games,  toys  and  hobby  items; 
and  parts,  supplies  and  equipment 
pertaining  thereto.  (1)  from  points  in  CT 
and  MA  to  points  in  AZ.  CA,  CO,  ID. 
MT,  NM.  NV.  OR,  UT.  WA  and  WY,  and 
(2)  from  points  in  CA  to  Lee,  MA  under 
continuing  contract  with  Kay-Bee  Toy  & 
Hobby  Shops.  Inc..  Lee,  MA.  Supporting 
shipper:  Kay-Bee  Toy  &  Hobby  Shops, 
Inc.,  Route  102,  Lee,  MA  01238. 

MC  160128  (Sub-1-lTA),  filed  January 
18, 1982.  Applicant:  ROBERT  E. 
GIORDANI  d.b.a.  B  &  G  TRUCKING 
CO.,  147  Coolidge  Road,  Worcester,  MA 
01602.  Representative:  William  F.  Mix. 
21  A  Muzzey  Street.  Lexington,  MA 
02173.  Contract  Carrier  irregular  routes: 
Petroleum  and  Petroleum  products,  in 
bulk,  between  points  in  MA,  RI,  and  NH, 
under  continuing  contract(s)  with  C.  K. 
Smith  Company,  Inc.,  Worcester,  MA. 
Supporting  shipper:  C.  K.  Smith 
Company,  Inc.,  99  Crescent  Street, 
Worcester,  MA  01605. 

MC  109875  (Sub-1-2TA).  filed  January 
18, 1982.  Applicant:  VALLEY 
TRANSPORTATION,  INC.  t/a 
CONNECTICUT  AMERICAN 
CHARTERS,  516  Oxford  Road.  Oxford. 
CT  06483.  Representative:  Jeffrey  A. 
Vogelman,  6121  Lincolnia  Road,  P.O. 
Box  11278,  Alexandria,  VA  22312. 
Passengers  and  their  baggage  in  the 
same  vehicle,  in  special  operations. 
beginning  and  ending  at  points  in 
Westchester  County.  NY  and  extending 
to  Atlantic  City.  NJ.  Supporting 
shipper(8):  The  Tropicana  Hotel  and 
Casino.  Iowa  Avenue  &  Boardwalk, 
Atlantic  City,  NJ  08404;  Louis  Gicaniglia, 
1612  Mamaroneck  Avenue, 
Mamaroneck,  NY;  Patrick  Onlando,  125 
2nd  Street,  New  Rochelle,  NY  10801; 
Barry  Vigder,  44  Berrian  Road,  New 
Rochelle,  NY  10804;  Renee  Mittler,  29 
Reyna  Lane,  New  Rochelle,  NY  10804. 

MC  142603  (Sub-1-32TA),  filed 
January  14, 1982.  Applicant: 
CONTRACT  CARRIERS  OF  AMERICA, 
INC.,  1071  Dwighf  Street,  P.O.  Box  179, 
Springfield,  MA  01101.  Representative: 
Barbara  J.  Withers  (same  address  as 
applicant).  Contract  carrier  irregular 


routes:  Equipment,  furniture  and 
fixtures,  raised  access  computer  floors 
from  Grand  Rapids,  MI  to  points  in  NC, 
GA,  and  FL.  under  continuing 
contract(8)  with  Data  Supplies,  Inc.. 
Norcross,  GA.  Supporting  shipper  Data 
Supplies,  Inc  .,  P.O.  Box  747,  Norcross, 
GA  30091. 

MC  155235  (Sub-1-2TA),  filed  January 
19, 1982.  Applicant:  WILLIAM  A. 
DAVIDSON  d.b.a.  DAVIDSON 
TRUCKING  COMPANY,  140  Canal 
Street,  Maiden,  MA  02148. 
Representative:  Robert  M.  Murphy,  40 
Court  Street,  Boston,  MA  02108. 
Contract  carrier  irregular  routes: 
General  commodities,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Bellesteel  Industries,  Inc.,  Boston, 
MA.  Supporting  shipper:  Bellesteel 
Industries,  Inc.,  150  McClellan  Highway, 
East  Boston,  MA  02128. 

MC  150987  (Sub-1-8TA),  filed  January 
15, 1982.  Applicant:  DYSARTS 
TRANSPORf  ATION,  INC.,  MRC  156, 
Bangor,  ME  04412.  Representative:  John 
F.  O'Donnell,  Barrett  and  O'Donnell,  60 
Adams  Street.  P.O.  Box  238,  Milton,  MA 
02187.  General  commodities  (except 
Classes  A  &B  explosives  and  hazardous 
waste  between  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  8hipper(s): 
There  are  37  statements  of  support 
attd'ched  to  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  ICC  in  Boston,  MA. 

MC  160087  (Sub-1-lTA),  filed  January 
14. 1982.  Applicant:  JAMES  J.  GRANT 
CO.  INC..  Rear  28  Wolcott  Street, 
Readville,  MA  02137.  Representative: 
David  A.  Grant  (same  address  as 
applicant).  Construction  debris, 
industrial  and  hazardous  waste 
between  points  in  U.S.  east  of 
Mississippi  River.  Supporting  shipper: 
Westinghouse  Electric  Corp.,  Damon 
Street,  Hyde  Park,  MA. 

MC  160127  (Sub-1-lTA),  filed  January 
15. 1982.  Applicant:  FLAGSHIP 
LIMOUSINE.  31  William  Street.  North 
Haven,  CT  06473.  Representative: 
Vincent  C.  Buonocore  (same  address  as 
applicant).  Passengers  between  points 
in  CT  to  New  York,  NY  and  its 
Commercial  Zone,  Boston,  MA  and  its 
Commercial  Zone,  Newark  Airport, 
Newark.  NJ  and  AUantic  City,  NJ. 
Supporting  shipper:  Quinnipiac  Travel 
Agency,  Ltd.,  1818  Dixwell  Avenue., 
Hamden,  CT  06514. 

MC  160183  (Sub-1-lTA),  filed  January 
20. 1982.  Applicant:  LONE  STAR 
TRANSPORTATION,  INC.,  369  Passaic 
Ave.,  Fairfield,  NJ  07006.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  (1)  New  furniture 
and  (2)  materials,  equipment,  and 
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supplies  used  in  the  manufacture  of  new 
furniture,  between  the  facilities  used  by 
the  Duralite  Co..  its  subsidiaries, 
divisions,  or  vendors  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Duralite  Co..  Barbour  Ave.,  Passaic,  N] 
07055. 

MC  160092  (Sub-1-lTA),  filed  January 
15. 1982.  Applicant:  R.C.S.  TRANSPORT, 
INC.,  9130  Griffith-Morgan  Lane. 
Pennsauken.  N)  08110.  Representative: 
George  R.  Partridge,  Jr.,  1600  North 
American  Building,  121  S.  Broad  Street, 
Philadelphia,  PA  19107.  Processed  and 
packaged  pet  food,  as  well  as  bulk  raw 
materials  including  steel  and  aluminum 
cans  and  other  commodities  between 
points  in  Pennsauken,  N}  and  all  states 
east  of  the  Mississippi  River.  Supporting 
shipper:  Cadillac  Pet  Food,  Inc.,  9190 
Griffith-Morgan  Lane,  Pennsauken,  NJ 
08110. 

MC  142114  (Sub-l-lOTA).  filed 
January  13, 1982.  Applicant:  RETAIL 
EXPRESS.  INC.,  9  Stuart  Road, 
Chelmsford.  MA  01824.  Representative: 
Frank  M.  Cushman.  36  South  Main 
Street.  Sharon.  MA  02067.  Contract 
carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by  retail 
department  stores  between  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Hills  Department  Stores. 
Division  of  SCOA  Industries,  Inc.,  IS 
Dan  Road.  Canton.  MA  02021. 

MC  160191  (Sub-1-lTA),  filed  January 
20, 1982.  Applicant:  ESSIE  M.  ELUS  & 
KEVIN  B.  ELUS  d.b.a.  SILVER  UMTTED 
BUS  SERVICE.  41  Fowler  Street. 
Dorchester,  MA  02121.  Representative: 
Kevin  B.  Ellis  (same  as  applicant). 
Passengers  and  their  baggage  beginning 
and  ending  at  Boston.  MA  and 
extending  to  points  in  ME,  MA,  NH.  NJ, 
NY,  VT,  and  DC.  Supporting  shippers): 
Black  Ski  Association,  16  Terrace  Road. 
Brookline,  MA  02129:  Scorpians  Club, 
275  Norwell  Street.  Boston.  MA  02121; 
St.  John's  Missionary  Baptist  Church, 
230  Warren  Street,  Roxbury,  MA. 

MC  148917  (Sub-1-lTA),  filed  January 
18, 1982.  Applicant  KEN  STAUB  JR. 
TRUCKING.  INC.  4786  East  River  Road. 
Grand  Island.  NY  14072.  Representative: 
Kenneth  W.  Staub,  Jr.  (same  as 
applicant).  Metal  products  and  building 
material  between  Buffalo,  NY  on  the 
one  hand,  and,  on  the  other,  points  in 
MI.  Supporting  shipper  R.  S.  McMannus 
Steel  Construction  Co..  Ina,  1254  E. 
Ferry  St..  Buffalo,  NY. 

MC  160160  (Sub-1-lTA),  filed  January 
19. 1982.  Applicant:  TTV  CORP.,  225 
Private  Lane,  Lakewood.  NJ  08701. 
Representative:  Sidney  J.  Leshin,  Esq.,  3 
East  54th  Street  New  York.  NY  10022. 
Contract  carrier:  Irregular  routes; 


Passengers  and  their  baggage  between 
Lakewood,  NJ  and  Boroughs  of  Brooklyn 
and  Manhattan.  City  of  New  York.  NY. 
under  continuing  contract(s)  with 
Congregation  Yethev  Lev.  Lakewood. 
NJ.  Supporting  shipper  Congregation 
Yethev  Lev,  405  Forest  Avenue. 
Lakewood,  NJ. 

MC  154631  (Sub-1-13TA),  filed 
January  13, 1982.  Applicant 
TRANSPORT  SPECIAUSTS.  INC.  545 
Front  Street.  Woonsocket  RI 02895. 
Representative:  Richard  J.  Wood,  357 
Arnold  Street  Woonsocket  RI  02895. 
Contract  carrier  Irregular  routes:  (IJ 
Plastic  articles  fit>m  Leominster.  MA 
and  WheeUng,  IL,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2J  Equipment 
materials  and  supplies  used  in 
manufacture,  distribution  and  sale  of 
plastic  articles  from  the  above-named 
destinations  to  the  above-named  origins 
under  continuing  contract(8)  with 
Clearshield  Plastics  Corporation  of 
Leominster,  MA.  Supporting  shipper 
Clearshield  Plastics  Corporation,  177 
Florence  Street  Leominster,  MA.  01453. 

The  following  applications  where  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  North  7th  St  Rm. 
620,  Philadelphia,  PA  19106. 

MC  2110  (Sub-n-3TA).  filed  January 
19. 1982.  Applicant  BOWLUS 
TRUCKING  CO..  INC..  200  County  Rd. 
143.  Fremont  OH  4342a  Representative: 
Richard  H.  Brandon.  220  W.  Bridge  St. 
P.O.  Box  97,  Dublin,  OH  43017.  Empty 
beverage  cans  from  Fremont  OH  to 
Allentown,  PA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Stroh  Container,  Inc.,  2145 
Cedar  St.,  Fremont  OH  43420. 

MC  1.59917  (Sub-n-lTA),  filed  January 
20, 1982.  Applicant:  BURCO  CHEMICAL 
SERVICES.  INC.  1689  Columbus  Rd.. 
Cleveland,  OH  44113.  Representative: 
Lynn  R.  Delnoce,  10219  Brecksville  Rd.. 
Brecksville,  OH  44141.  Liquid  and  Dry 
Chemicals;  Lumber  and  Building 
Materials  between  points  in  DE;  IL;  IN; 
KY;  MD:  ME;  ML  Ma,  NH;  NY;  OH;  PA; 
VA;  &  WV  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Ohio  Burial  Case 
Company,  1720  Columbus  Rd.. 
Cleveland,  OH  44113;  Chemix 
Corporation,  55  Ist  Ave.,  Berea.  OH 
44017:  Reliance  Brooks,  Inc.,  3302  East 
87th  St.,  Cleveland.  OH  44127;  Young 
Chemical  Company,  24700  Center  Ridge 
Rd.,  Westlake.  OH  44145. 

MC  139875  (Sub-n-2TA).  filed  January 
21, 1982.  Applicant  DONALD  E. 
GERALD,  INC,  2210  E.  Randolph  Rd., 
Silver  Spring,  MD  20904.  Representative: 
Dixie  C  Newhouse.  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hageretown.  MD 
21710.  Contract  irregular  Cement,  in 


bags  and  in  bulk,  and  bagged  mortar, 
between  Martinsburg,  WV,  including  its 
commerical  zone,  on  the  one  hand.  and. 
on  the  other,  points  in  Maryland,  for  270 
days,  under  a  continuing  contract  or 
contracts  with  Maisel  Brothers,  Inc.. 
Camith  &  Son,  Inc.  and  Entwisle's 
Concrete  Block,  Inc.  An  imderiying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Maisel  Brothers,  Ina,  P.O.  Box 
267,  Glen  Bumie,  MD  21061;  Carrutfa  & 
Son.  Inc.,  P.O.  Box  657,  Waldorf,  MD 
20601  and  Entwisle's  Concrete  Block, 
Inc.,  3709  Forestville  Rd.,  Forestville,  MD 
20747. 

MC  160201  (Sub-n-lTA).  filed  January 
21, 1982.  Applicant  MOUTAIN  EMHRE 
SERVICES,  INC.,  d.b.a.  MOUNTIN 
EMHRE  DELIVERY  SERVICEa  P.O. 
Box  516, 100  N.  Ridge  Rd.,  Pound.  VA 
24279.  Representative:  Dan  Mullins 
(same  as  applicant).  Contract  irregular 
Replacement  mine  parts,  from  Wise,  VA 
to  pts.  in  WV,  PA.  under  continuing 
contract  with  Lee-Norse  Co..  Pittsburgh. 
PA.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Lee-Norse  Co.,  6600 
Steubenville,  Pike,  P.O.  Box  2883. 
Pittsburgh.  PA  1523a 

MC  109448  (Sub-n-igTA).  filed 
January  18, 1982.  AppUcant  PARKER 
TRANSFER  COMPANY,  P.O.  Box  256. 
Elyria,  OH  44036.  Representative:  David 
A.  Turano,  100  E.  Broad  St,  Columbus, 
OH  43215.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  heating  and  air 
conditioning  units  (except  commodities 
in  bulk)  between  Evansville.  DM, 
including  points  in  its  Commerical  Zone, 
on  the  one  hand,  and,  on  the  other,  point 
in  the  U.S.  (except  AK  and  HI)  for  270 
days.  Supporting  shipper  Arkla 
Industries,  Inc.,  P.O.  Box  534,  Evansville. 
IN  47704. 

MC  145067  (Sub-II-6TA).  filed  January 
18, 1982.  Applicant  LAWRENCE  E. 
SPAIDE,  INC.,  P.O.  Box  111,  Avoca.  PA 
18641.  Representative:  Edward  F.  V. 
Pietrowski,  430  Scranton  Life  Building. 
Scranton,  PA  18503.  Liquid  propane  gas. 
from  Delaware  City,  DE  to  point  in  NJ 
and  PA.  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper(8):  Berwick  Gas 
Sales,  320  W.  9th  Street  Berwick.  PA 
18603,  Modem  Gas  Sales,  RD  #2-Route 
502,  Moosic,  PA  18507. 

MC  145996  (Sub-n-lTA),  filed  Januaiy 
18. 1982.  Applicant  STERLING 
FREIGHT  LINE,  EMC.  P.O.  Box  217.  N.D. 
Station,  1273  Deeds  Ave.,  Dayton.  OH 
45404.  Representative:  David  M. 
Andrews,  183  N.  Upper  St,  Lexington, 
KY  40607.  Contract  irregular  Rubber 
and  plastic  products,  between 
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Montgomery  County,  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  E.,  IN. 
Ml,  and  KY,  under  continuing  contract(s) 
with  Kadon  Corp.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Kadon 
Corp.,  3031  Drydon  Rd.,  Dayton,  OH 
45439. 

MC  152848  (Sub-II-lTA),  filed  January 
19, 1982.  Applicant:  TIGER 
TRANSPORTATION,  INC.,  301  Crescent 
St.,  Scottdale,  PA  15683.  Representative: 
John  A.  Vuono,  2310  Grant  Bldg., 
Pittsburgh,  PA  1521^-2383.  Drafting, 
engineering  and  graphic  art  supplies, 
from  BloornPeld  and  Windsor,  CT  to 
Dallas  ar.d  Fort  Worth,  TX  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Alvin  & 
Company,  Inc.,  1335  Blue  Hills  Ave.  ExL. 
Bloomfield.  CT. 

MC  140104  (Sub-n-2TA).  filed  January 
18. 1982.  Applicant:  TOLEDO  FRIGID 
LINE,  INC.,  4060  Fitch  Rd..  Toledo.  OH 
43613.  Representative:  Jerry  B.  Sellman. 
50  W.  Broad  St.,  Columbus.  OH  43215. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  food  and  related  products,  between 
Watsonville,  CA;  Caldwell,  ID;  Kansas 
City,  KS;  Park  Rapids,  MN;  Vineland,  NJ; 
Clark,  SD;  and  Plover,  WL  on  the  one 
hand,  and.  on  the  other,  all  points  in  the 
U.S.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipperts):  F.A.B.. 
Inc..  6400  Atlantic  Blvd..  Norcross.  GA 
30071. 

MC  158613  [Sub-n-5TA).  filed  January 
20. 1982.  Applicant:  TRICOR  BUSINESS 
GROUP.  INC.,  1242  Tatamy  Rd..  Easton. 
PA  18042.  Representative:  Roger  D. 
Hershman,  22  Olde  Mill  Run,  Medford. 
NJ  08055.  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  or 
distributors  of  transportation  equipment 
or  machines,  between  pts.  in  the  U.S.. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
There  are  5  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Reg.  Ofc.  Phila.,  PA. 

MC  141091  (Sub-n-lTA),  filed  January 
20, 1982.  Applicant:  VIRGINIA  TANK 
UNES,  INC.,  814  Warrenton  Rd.,  P.O. 
Box  5249,  Fredericksburg.  VA  32401. 
Representative:  Calvin  F.  Major,  200  W. 
Grace  St.,  P.O.  Box  5010,  Richmond,  VA 
23220.  Contract,  irregular  Petroleum 
products,  in  bulk,  ia  tank  vehicles. 
between  points  in  VA  and  points  in  MD, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
8hiiq)er(s):  Solv-X  U.S.A..  Inc..  6715 
Lowell  Ave.,  McLean,  VA  22101. 

MC  160097  (Sub-n-lTA).  filed  January 
22. 1982.  Applicant:  A.  D.  WEAVHl, 
T/A  WEAVER  MOTOR  SERVICE.  460 
Rodi  Rd.,  Pittsburg,  PA  15235. 


Representative:  John  A.  Vuono,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Contract,  irregular:  Scrap  metal,  in 
dump  vehicles,  between  Heidelberg,  PA. 
on  the  one  hand.  and.  on  the  other,  pts. 
in  OH  and  WV.  under  continuing 
contract  with  Sanford  Steel  Products  Co. 
of  Heidelberg,  PA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Sanford 
Steel  Products  Co.,  Industry  Way. 
Heidelberg.  PA  15106. 

MC  160150  (Sub-II-lTA),  filed  January 
19, 1982.  Applicant:  WEAVERTOWN 
TRANSPORT  LEASING,  INC.,  206 
Weavertown  Road,  Canonsburg,  PA 
15317.  Representative:  William  A.  Gray, 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219. 
Contract,  irregular  General 
commodities  (except  household  goods 
and  Classes  A  and  B  explosives) 
between  the  fadhties  of  Petromark,  Inc. 
in  Pittsburgh.  PA,  on  the  one  hand,  and. 
on  the  other,  points  in  WV,  OH,  MI  and 
NY,  under  a  continuing  contract(s)  with 
Petromark,  Inc.  of  Pittsburgh,  PA  for  270 
days.  Supporting  shipper  Petromark. 
Inc.,  100  River  Road,  McKees  Rock,  PA 
15136. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta.  GA  30357. 

MC  153984  (Sub-3-lTA),  filed  January 
20, 1982.  Apphcant:  CHESS  HESTER 
TRUCKING  COMPANY,  P.O.  Box  567. 
Russellville.  AL  35653.  Representative: 
Carl  E.  Johnson,  Jr..  603  Frank  Nelson 
Bldg..  Birmingham.  AL  35203.  Dry 
granular  fertilizer,  from  the  facilities  of 
International  Minerals  &  Chemical  Corp. 
at  points  in  AL  to  points  in  TN  and  MS. 
Supporting  shipper  International 
Minerals  &  Chemical  Corp..  P.O.  Box 
158.  #1  Conunerce  Street.  Florence.  AL 
35630. 

MC  52704  (Sub-3-18TA).  filed  January 
20. 1982.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC.,  P.O.  Drawer  "H",  LaFayette,  AL 
36862.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  Charcoal 
briquettes  from  Dothan,  AL,  Bumside. 
KY.  Belle,  MO  and  Parsons,  WV  to 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS,  OK  and  TX.  Supporting  shipper 
The  Kingsford  Company,  10300  Linn 
Station  Rd..  Louisville.  KY  40233. 

MC  154732  (Sub-3-3TA).  filed  January 
20, 1982.  Applicant:  HARTOR 
TRANSPORT,  INC..  3313  Concord 
Comer,  Conyers,  GA  3020& 
Representative:  Clayton  R.  Byrd.  2870 
Briarglen  Drive.  Doraville.  GA  30340. 
Contract  Irregular  Computer  machine 
paper,  ruled,  not  otherwise  printed,  on 
skids,  wrapped,  between  Columbus,  OH, 


on  the  one  hand,  and,  on  the  other, 
Birmingham,  AL.  Tampa.  FL.  Atlanta. 
GA.  Detroit.  MI.  Greensboro,  NC, 
Lancaster,  PA.  and  Nashville.  TN. 
Supporting  shipper  Star  Forms  Inc.  of 
Ohio.  3915  Zane  Trace  Drive.  Columbus, 
OH  43228. 

MC  129537  (Sub-3-18TA).  filed 
January  20. 1982.  Applicant:  REEVES 
TRANSPORTATION  CO.,  Route  5, 
Dews  Pond  Road.  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt,  Jr,  406  N. 
Morgan  St.,  Tampa,  FL  33602.  Paper, 
paper  products,  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  thereof  Between  points  in 
SC,  GA.  FL.  AL.  MS,  LA,  AR,  MO,  KS, 
IL,  WI.  MI.  IN.  OH.  TN.  KY.  NC.  VA. 
WV.  PA.  NJ.  MD.  Supporting  shipper 
Stone  Container  Corp..  360  N.  Michigan 
Ave..  Chicago.  Illinois  60601. 

MC  119917  (Sub-3-6TA).  filed  January 
19. 1982.  Applicant  DUDLEY 
TRUCKING  COMPANY.  INC..  724 
Memorial  Drive.  SE.  Atlanta.  GA  30316. 
Representative:  Archie  B.  Culbreth. 
Suite  202,  2200  Century  Parkway, 
Atlanta.  GA  30345.  Charcoal,  charcoal 
briquettes,  activated  carbon,  hickory 
chips,  lighter  fluid  and  related  products 
between  the  facihties  of  Husky 
Industries.  Inc..  located  at  points  in  the 
U.S..  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Husky  Industries.  Ina.  62  Perimeter 
Center.  East  Atlanta.  GA  30346. 

MC  3-lTA.  filed  January  19. 198:,. 
Applicant:  H.  E.  SMITH  AND 
ASSOCL\TES.  INC..  P.O.  Box  971. 
Carrollton,  GA  30117.  Representative: 
Mr.  William  P.  Johnson,  306  Tanner 
Street.  Carrollton.  GA  30117.  Contract 
carrier,  Irregular  Route,  Transporting 
Coke,  Limestone  and  Silica  Sand  Gravel 
between  Birmingham,  AL;  Holt.  AL; 
Longview,  AL;  Montgomery.  AL;  North 
Birmingham.  AL;  Shorters,  AL;  and  on 
the  other  hand,  Carrollton,  GA.  Support 
shipper  Southwire  Company;  address: 
P.O.  Box  1000.  Carrollton.  GA  30117. 

MC  152458  (Sub-3-4TA),  filed  January 
19, 1982.  Apphcant;  KNOWLES 
TRUCKING  COMPANY.  P.O.  Box  309, 
Tyrone.  GA  30290.  Representative:  Virgil 
H.  Smith.  74  Highway  N.  Box  245, 
Tyrone,  GA  30290.  Clothing  and 
Material,  equipment  and  supplies  used 
in  the  m^ufacture  thereof,  between 
points  in  the  U.S.  for  the  account  of 
Bayly  Corp.  and  wholly  owned 
subsidiaries.  Supporting  shipper  Bayly 
Corp..  P.O.  Box  5148,  Denver,  Colorado 
80218. 

MC  158414  (Sub-3-2TA).  filed  January 
19. 1982.  Applicant:  HUB  TRUCKING. 
INC.,  P.O.  Box  190.  Wedowee.  AL  3627a 
Representative:  Wade  H.  Brown.  P.O. 
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Box  217.  Bessemer.  AL  35020.  Kitchen 
Cabinets  and  Materials  and  Supplies 
used  in  the  manufacture  and 
distribution  thereof,  between  points  in 
Clay  County.  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper: 
Wellborn  Cabinet  Company,  Inc.. 
Mellow  Valley  Highway,  Route  1, 
Ashland,  AL  36251. 

MC  158366  (Sub-»-2TA],  filed  January 
19. 1982.  Appbcant  J  &  J  SERVICES, 
INC.,  122  West  Central  Ave.,  Lake 
Wales.  FL  33653.  Representative:  Gerald 
D.  Colvin.  Jr..  603  Frank  Nelson  Bldg., 
Birmingham.  AL  35203.  Sterilizing  and 
refrigerating  chemicals  and  empty 
containers  used  for  the  transportation 
thereof;  between  the  facilities  of 
Pennsylvania  Engineering  Company,  at 
or  near  Philadelphia,  PA.  Los  Angeles, 
CA.  Dallas,  TX,  Chicago,  EL  and  Atlanta, 
GA  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Pennsylvania  Engineering  Company, 
1107-21  North  Howard  Street, 
Philadelphia.  PA  19123. 

MC  160141  (Sub-3-lTA),  filed  January 
18, 1982.  Appbcant:  CAIL  &  CAIL,  INC., 
237  Wickham  Ehive,  Columbus,  GA 
31907.  Representative:  C.  E.  Walker,  P.O. 
Box  1085.  Columbus,  GA  31902.  Asphalt, 
rock,  grarel  crushed  stone,  lime,  lime 
materials  and  lime  granulars,  in  dump 
vehicles,  between  points  in  Muscogee. 
Chattahoochee,  Marion' and  Sumter 
Counties.  GA.  on  the  one  hand,  and,  on 
the  other,  RusseU.  Lee  and  Barbour 
Counties,  AL  Supporting  shippers  are 
Dozier  Farms.  Route  2.  Box  146.  Plains. 
GA  31780.  Reeves  Construction  Co..  Inc., 
P.O.  Box  647,  Americus,  GA,  31709  and 
M.  B.  Wells,  Jr.,  Route  1,  Buena  Vista, 
GA,  31803. 

MC  123325  (Sub-3-lTA),  filed  January 
18. 1982.  Applicant:  WRIGHT  MOTOR 
LINES.  INC.,  135  Thompson  St., 
Asheville,  NC  28803.  Representative:  S. 
P.  Wright  (same  address  as  applicant). 
Fertilizer  and  fertilizer  ingredients, 
between  points  in  NC,  SC,  GA,  VA,  and 
TN.  Supporting  shipper:  Kaiser 
Agricultural  Chemicals,  P.O.  Box  599. 
Waynesville.  NC  28786. 

MC  160198  (Sub-3-lTA),  filed  January 
20, 1982.  Applicant:  COX  MOTOR- 
EXPRESS  INC..  1465  Alamance  Church 
Road.  Greensboro,  NC«7406. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25.  Stanleytown.  VA  24168.  (l)(a) 
Hosiery,  (b)  materials,  supplies  and 
equipment  used  in  the  manufacture, 
sale,  and  distribution  of  hosiery, 
between  points  in  Guilford  County,  NC, 
on  the  one  hand,  and,  on  the  other,  AL, 
CT.  DE.  FL,  GA,  IL.  IN.  KY,  MD,  NC,  NJ, 
NY,  OH,  PA.  SC  TN,  and  VA:  (2)(a) 
computers,  machinery,  machinery  parts. 


meters,  and  metal  products,  and[h) 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (a) 
above,  between  points  in  Guilford 
County,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AZ.  AR.  C  A  CT, 
DE,  FL,  GA,  IL.  IN.  KS,  KY,  LA,  MD.  MA, 
MS.  MO,  NJ,  NY,  NM.  NC.  OH.  PA.  RI. 
SC.  TN,  TX.  VA.  and  WV;  (3)(a)  animal 
tallow  and  animal  tallow  byproducts, 
(b)  materials,  supplies,  and  equipment 
used  in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  fa)  above,  between  points  in  Guilford 
County,  NC,  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  CT,  DE.  GA.  FL. 
IL.  IN,  KY,  MA.  MD,  NC,  NJ.  NY,  OH. 
PA,  RI,  SC,  TN,  and  VA.  Supporting 
shippers:  Troxler  Hoisery  Mill,  Inc.,  2400 
Montreal  Ave.,  Greensboro,  NC  27409. 
Gilbarco  bic,  7300  W.  Friendly  Ave., 
Greensboro,  NC  27400.  Chemol  Inc.. 
Division  CaroUna  By  Products  Ina.  2410 
Randolph  Avenue.  Greensboro.  NC 
27402. 

MC  160199  (Sub-3-lTA).  filed  January 
21, 1982.  Applicant:  COOKE  TRUCKING 
COMPANY,  INC..  Rt.  1,  Box  128-A. 
Mount  Airy,  NC  27030.  Representative: 
D.  R.  Beeler.  P.O.  Box  482,  Franklin,  TN 
37064.  Metal  products  and  materials  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  metal  products 
between  the  facilities  of  Rappahannock 
Wire  Company  at  Fredericksburg,  VA 
on  the  one  hand,  and.  on  the  other, 
points  in  OH.  GA.  MA.  PA.  CT.  ML  NC. 
KY.  FL  IN.  IL.  CA.  SC.  TN.  NY.  NJ.  and 
AL.  Supporting  shipper  Rappahannock 
Wire  Company.  P.O.  Box  7508. 
Fredericksburg.  VA  22401. 

MC  85530  (Sub-3-lTA).  filed  January 
21, 1982.  Applicant:  BLALOCK  TRUCK 
LINE,  INC.,  P.O.  Box  734.  Charleston,  SC 
29402.  Representative:  Wilmer  B.  Hill, 
805  McLachlen  Bank  Building,  666 
Eleventh  Street.  NW.,  Washington.  DC 
20001.  Contract  Carrier:  Irregular; 
Lumber,  wood  products,  and  building 
materials,  between  points  in  AL  AR, 
DE,  FL,  GA.  IL.  IN,  KY,  LA.  MD,  MS.  NJ.' 
NC,  OH,  PA,  Sa  TN,  TX.  VA.  WV.  and 
DC.  under  continuing  contract(s]  with 
Georgia-Pacific  Corp..  Augusta,  GA. 
Supporting  shipper  Georgia-Pacific 
Corp..  P.O.  Box  1808.  Augusta.  GA  30903. 

MC  138308  (Sub-3-28TA).  filed 
January  21. 1982.  Appbcant  KLM.  INC.. 
P.O.  Box  6096.  Jackson.  MS  39208. 
Representative:  Robert  L  McArty.  P.O. 
Box  22626,  Jackson,  MS  39205. 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  electrical  resistance  wire 
or  rod.  magnetic  welding  wire  or  rod. 
and  thermocouple  alloys  from  the 
facilities  of  Hoskins  Manufacturing 


Company  at  or  near  Charlevoix.  Detroit 
Hamburg  and  Mio.  MI  to  New  Paris.  IN. 
Supporting  shipper:  Hoskins 
Manufacturing  Company,  4445  Lawton 
Avenue,  Detroit,  MI  48206. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch.  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  16499  (Sub-4-5^).  filed  January 
11. 1982.  Applicant:  ROHDE  CARTAGE. 
INC..  P.O.  Box  475.  Mundelein,  IL  60060. 
Representative:  D.H.  Beeler,  P.O.  Box 
482,  Franklin,  TN  37064.  Paper  and 
printed  matter  from  points  in  IL  to 
points  in  IN,  L\.  KY,  ML  MO,  OH,  TN 
and  WI.  Supporting  8hip{)er  Norwood 
Industries,  6547  N.  Avondale,  Chicago. 
IL 

MC  123074  (Sub-4-4TA).  filed  January 
11. 1982.  Applicant  M.  L  ASBURY,  INC.. 
141  S.  Main  St,  Romeo,  MI  48065. 
Representative:  Robert  E.  McFariand. 
2855  Coolidge,  Ste.  201A,  Troy,  MI  48064. 
Asphalt  and  asphalt  products  between 
points  in  Allen  County,  IN,  and  Detroit 
MI.  Supporting  shipper  Trumbull 
Asphalt,  Inc.,  59th  and  Archer  Rd.. 
Summit  IL  60501. 

MC  124170  (Sub-4-9TA).  filed  January 
11, 1982.  Applicant:  FROSTWAYS.  INC. 
3000  Chrysler  Service  Drive.  Detroit  MI 
48207.  Representative:  William  J.  Boyd, 
2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521.  Contract,  irregular, 
meats,  meat  products,  meat  by-products, 
articles  and  supplies  used  by  meat 
packing  houses  between  the  facilities  of 
or  used  by  Swift  Independent  Packing 
Company  and  points  in  the  United 
States.  Supporting  shipper  Swift 
Independent  Packing  Company,  115  W. 
Fackson  Blvd.,  7th  Floor,  Chicago,  IL 
60604. 

MC  128837  (Sub-4-23TA).  filed 
January  11. 1982.  Applicant  TRUCKING 
SERVICE.  INC.,  P.O.  Box  229, 
Carlinville,  IL  62626.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Contract,  irregidar. 
Electrical  appliances,  televisions  and 
receivers,  radio  receivers,  video  and 
audio  recorders,  computers,  stereos, 
speakers  and  cabinets,  between 
Springfield,  MO  on  the  one  hand,  and  on 
the  other,  Houston  and  Dallas,  TX:  Dei 
Moines,  LA'  Los  Angeles  and  Fresno. 
CA;  Pordand,  OR:  Seatde,  WA: 
Pittsburgh,  PA:  Grand  Rapids  and 
Taylor.  MI;  Jacksonville.  FL  Green  Bay 
and  Milwaukee,  WI.  Restricted  to  traffic 
moving  under  continuing  contracts  with 
Zenith  Radio  Corporation.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Zenith 
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Radio  Corporation,  1900  No.  Austin 
Ave..  Chicago,  IL  60639. 

MC  129087  (Sub-4-lTA),  filed  January 
6, 1982.  Applicant:  L.  A.  BELL  MOTOR 
UNES,  INC.,  P.O.  Box  F,  Chesterton,  IN 
46304.  Representative:  Lorain  A.  Bell, 
111  Sexton  St.,  Porter,  IN  46304.  General 
Commodities  (except  such  commodities 
in  bulk  or  requiring  tank  vehicles), 
between  Cook,  Lake  and  Dupage 
Counties,  IL  on  the  one  hand,  and  on  the 
other.  Lake,  Porter,  and  LaPorte 
Counties,  IN,  restricted  to  shipments 
originating  at  and  destined  to  Kiss- 
McDermott  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Kiss-McDermott  Inc.,  P.O.  Box 
615,  Chesterton,  IN  46304. 

MC  141459  (Sub-4-8TA).  filed  January 
12, 1982.  Applicant:  AGS  ENTERPRISES. 
INC..  #1  Clyde  Avenue,  Utchfield.  IL 
62056.  Representative:  Michael  R. 
Solomon  (same  address  as  appHcant). 
(1)  Pulp,  paper  and  allied  products; 
printed  matter;  plastic  articles;  rubber 
products  and  metal  products;  and  (2) 
commodities  used  in  the  manufacture, 
sale  and  distribution  of  commodities 
listed  in  (1)  between  points  in  Marion 
and  Jefferson  Counties,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
and  points  in  the  U.S.  in  and  east  of  MN, 
L\,  NE,  KS,  OK  and  TX.  Supporting 
shippers:  Midwest  Stoves.  Inc..  1  Old 
Timer  Dr..  P.O.  Box  1704.  R.R.  5.  Mt. 
Vernon.  IL  62864;  Plastiflex  Company. 
823  North  Brooks  Dr.,  P.O.  Box  1040. 
Centralia.  IL  62801;  and  Jiffy  Packaging 
Corporation.  P.O.  Box  469.  Salem.  IL 
62881.  An  underlying  120  day  ETA  filed. 
MC  151663  (Sub-4-2TA),  filed  January 
11. 1982.  Applicant:  CLINGON 
TRUCKING.  U^C,  11  Superior  Ave.. 
Rockford.  IL  61111.  Representative: 
Steven  D.  Bennett.  1924  23rd  Ave., 
Rockford,  IL  61101.  Iron  and  Steel 
Articles,  Rubber  Products,  Metal 
Fittings,  Empty  Steel  Bins,  Plastic 
Products,  Paper  Products,  Paper  Roll 
Stock,  Printed  Matter,  from  Rockford.  IL; 
Cook  and  Ehipage  Counties,  IL;  Warsaw, 
IN;  Cleveland,  OH;  St.  Louis,  MO; 
Kansas  City,  MO;  Kansas  City,  KS; 
Decorah.  lA;  lola,  KS;  Detroit.  MI; 
Milwaukee  and  Delavan.  WI;  to  points 
in  IL,  CO,  NE,  L\,  MO,  WI,  IN,  KY,  MI, 
and  OH.  An  underlying  ETA  has  been 
filed.  There  are  (12)  supporting  shippers. 
MC  152744  (Sub-4-lTA),  filed  January 
12, 1982.  Applicant:  CITADEL 
TRANSPORT,  INC.,  180  N.  Michigan 
Avenue,  Chicago.  IL  60603. 
Representative:  Daniel  C.  Sullivan. 
Sullivan  &  Associates.  Ltd.,  10  S.  LaSalle 
Street,  Suite  1600,  Chicago.  IL  60603. 
Contract,  irregular  Such  commodities 
aa  are  dealt  in  by  manufacturers  and 
distributors  of  foodstuff s  and  pet  foods, 


fi-om  the  facilities  of  The  Quaker  Oats 
Company  at  Cedar  Rapids.  lA; 
Lawrence.  KS;  St.  Joseph,  MO;  Marion, 
OH;  Pascagoula.  MS;  Shiremanstown. 
PA;  Chattanooga.  TN;  and.  Danville. 
Pekin  and  Rockford.  IL  to  points  in  and 
east  of  MN.  L\,  MO.  KS,  OK  and  TX 
under  continuing  contract  or  contracts 
with  The  Quaker  Oats  Company. 
Supporting  shipper  Quaker  Oats 
Company,  Merchandise  Mart,  Chicago, 
IL  60654. 

MC  152935  (Sub-4-lOTA),  filed 
January  7, 1982.  Applicant:  HILL-ROM 
COMPANY.  INC..  Highway  46. 
Batesville,  IN  47006.  Representative: 
Steve  A.  Oldham.  Hillenbrand 
Industries.  Inc..  Highway  46,  Batesville, 
IN  47006.  Contract,  irregular  Metallic 
pool  furniture  between  Brandenton.  FL 
and  points  in  Crystal  Lake.  Decatur. 
Freeport,  Highland  Park.  Oak  Park. 
Peoria  and  Rockford,  IL;  Indianapolis, 
IN;  Lexington  and  Louisville,  KY; 
Cincinnati  and  Columbus,  OH;  and 
Chattanooga,  Knoxville  and  Nashville, 
TN.  An  underlying  ETA  seeks  120  days' 
operating  authority.  Supporting  shipper 
Tropitone  Fumltiire  Company,  Inc.,  Post 
Office  Box  3197,  Sarasota,  FL  33578. 

MC  154568  (Sub-4-3TA),  filed  January 
11, 1982.  Applicant:  CLARENCE  DEAN 
KVALEVOG,  d.b.a.  C.  D.  KVALEVOG, 
Rural  Route  7,  Box  266-17,  Bemidji,  MN 
56601.  Representative:  James  B. 
Hovland,  525  Lumber  Exchange  Bldg.. 
Minneapolis,  MN  55402.  Such 
commodities  as  are  dealt  in  by  farm 
supply  wholesale  houses,  from  (1) 
Kansas  City  and  Wichita,  KS;  Perry,  lA; 
New  Orleans,  LA;  Des  Moines,  lA; 
Denver,  CO;  Bozeman,  MT;  Kansas  City 
and  St.  Louis,  MO:  points  in  TX  and  GA 
to  Woonsocket,  SD;  Fargo.  ND  and 
points  in  MN;  and  (2)  South  St.  Paul.  MN 
to  points  in  ND  and  SD.  Supporting 
shippers:  Minnesota  Farm  Bureau 
Business  Corp..  1976  Wooddale  Drive, 
St.  Paul,  MN  55165;  Central  Warehouse 
Company,  Woonsocket.  SD  58785;  North 
Dakota  Farm  Bureau,  1101 1st  Ave.  N.. 
Fargo.  ND  58107. 

MC  157909  (Sub-4-3TA}.  filed  January 
12, 1982.  Applicant:  MIDLAND-RAIL- 
WATER  TRANSPORT.  INC..  3014  S. 
Laramie  Street.  Chicago.  IL  60650. 
Representative:  Stephen  H.  Loeb.  Suite 
2027.  33  North  LaSalle  Street,  Chicago. 
IL  00602.  General  Commodities  (except 
Classes  A  &  B  explosives),  between 
Chicago,  IL,  and  points  in  its  commercial 
lone.  on  the  one  hand.  and.  on  the  other, 
points  In  MI.  OH.  lA.  IN,  EL.  and  WI. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 
Supporting  shippers:  GTLC.  Inc.,  4511  S. 
Kedzie,  Chicago,  IL  60632;  D.J. 
Martwrana  Co.,  Inc.,  6  W.  Busse  Ave., 


Mt.  Prospect,  IL  60056;  New  England 
Forwarding  Co..  3400  W.  51st  Street. 
Chicago.  IL  60632;  Trans-Rail.  Inc.,  1499 
Dayshore.  Burlingame.  CA  94010. 

MC  158300  (Sub-4-3TA).  filed  January 
11, 1982.  Apphcant:  GERALD 
COSSETTE.  d.b.a.  GERALD  COSSETT 
TRUCKING,  2202  5th  Avenue  North, 
Fargo,  ND  58102.  Representative: 
Charles  E.  Johnson,  P.O.  Box  2056, 
Bismarck,  ND  58502.  Contract  irregular: 
Foodstuffs  from  the  facilities  of  The 
Creamette  Company  near  Minneapolis, 
MN,  to  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  The  Creamette 
Company,  7300  36th  Avenue  North,  New 
Hope.  MN  55427. 

MC  159794  (Sub-*-lTA),  filed  January 
12. 1982.  Applicant:  WILSON'S 
TRUCKAWAY.  INCORPORATED.  120 
West  Madison  Street,  Suite  14N. 
Chicago,  Illinois  60602.  Representative: 
Brady  J.  Langford,  Attorney  at  Law,  One 
N.  USalle  St..  Suite  2265.  Chicago. 
Illinois  60602.  (312)  641-2260. 
Transportation  equipment  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
thereof  between  points  in  the  United 
States.  There  are  6  supporting  shippers. 

MC  159968  (Sub-4-lTA).  filed  January 
6. 1982.  Applicant  BORCULO  GARAGE. 
INC..  6410  96th  Avenue.  Zeeland,  MI 
49464.  Representative:  D.  Richard  Black, 
Jr..  7610  Cottonwood  Drive,  P.O.  Box 
294,  Jenison,  MI  4e42a  Contract, 
irregular  Such  commodities,  materials, 
supplies  and  equipment  as  are  dealt 
with  and  used  by  manufacturers  and 
distributors  of  food  products  between 
the  facihties  of  Bil-Mar  Foods,  Inc.,  in 
Zeeland,  MI  on  the  one  hand,  and,  on 
the  other,  points  In  IL,  IN.  OH.  PA.  NY, 
TN.  KY.  MO.  KS.  OK.  TX.  L\.  WI.  MN. 
Restricted  to  traffic  moving  under 
continuing  contract  with  Bil-Mar  Foods, 
Inc.  Supporting  shipper  Bil-Mar  Foods. 
Inc..  8300  96th  Avenue.  Zeeland.  MI 
49464. 

MC  159973  (Sub-4-lTA).  filed  January 
7. 1982.  Applicant:  APPLE  CITY 
EXPRESS.  INC..  P.O.  Box  AB. 
Murphysboro,  IL  62966.  Representative: 
L  W.  Ward  (same  address  as  applicant). 
Common,  Regular.  General 
commodities — (except  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between:  St.  Louis.  MO.  and 
Brookport,  IL;  from  St.  Louis.  MO  over 
Interstate  Hwy  64  to  the  junction  of  U.S. 
Hwy  51,  then  over  U.S.  Hwy  51  to  the 
junction  of  IL  Hwy  148,  then  over  IL 
Hwy  146  to  the  junction  of  U.S.  Hwy  45, 
thence  over  U.S.  Hwy  45  to  Brookport. 
IL,  and  retiun  over  the  same  route, 
serving  all  intermadlate  points  and 


Federal  Register  /  Vol.  47,  No.  21  /  Monday.  February  1.  1982  /  Notices 


4811 


points  in  St.  Clair,  Clinton,  Marion, 
Wayne,  Edwards,  Wabash,  Monroe, 
Washington,  Jefferson,  Hamilton,  White. 
Perry,  Randolph,  Franklin,  Jackson, 
Hamilton,  Williamson,  Saline,  Gallatin. 
Union,  Johnson,  Pope,  Hardin, 
Alexander,  Johnson,  Massac  and  Pulaski 
Counties,  IL  as  off-route  points. 
Supporting  shipperfs):  Fifty-seven 
shipper  certifications  have  been  filed 
vtrith  the  application. 

MC  160026  (Sub-4-lTA),  filed  January 
11, 1982.  Applicant:  C  &  W  TRUCKING. 
INC.,  505  Na  18th.  Grand  Forks.  ND 
58201.  Representative:  Lloyd  Corbit.  505 
No.  18th.  Grand  Forks,  ND  58201. 
Transporting  food  products  and  related 
items,  between  points  in  ND  and  TX. 
Supporting  shipper:  Quality  Boneless 
Beef  Co..  Inc.,  Box  337.  West  Fargo.  ND 
58078. 

MC  160034  (Sub-4-lTA),  filed  January 
12. 1982.  Applicant  T.  M.  TRANSIT, 
LTD..  2828  Wayne  Street,  Stevens  Point 
WI  54481.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave.. 
Neenah,  WI  54956.  Such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  chain 
grocery,  food  business  houses  and 
department  stores  between  Brown, 
Portage,  and  Wood  Counties,  WI  on  the 
one  hand,  and,  on  the  other,  points  in  lA, 
IL,  IN.  MI.  MN.  MO.  OH  and  WI. 
Supporting  shipper  The  Copps 
Corporation.  2828  Wayne  Street. 
Stevens  Point  WI  54481. 

MC  111310  (Sub-4-13TA).  filed 
January  18, 1982.  Applicant:  MILLIS 
TRANSFER,  INC..  Box  352,  Black  River 
Falls,  WI  54615.  Representative:  Wayne 
W.  Wilson,  150  E.  Gibnan  St.  Madison. 
WI  53703.  Contract,  irregular.  Cleaning 
compounds,  toilet  preparations, 
personal  care  products,  and  gift  items 
(except  commodities  in  bulk)  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture  and 
distribution  of  the  above-named 
commodities  between  points  in  GA.  IL. 
IN.  L\,  KY,  MI.  MN,  MO.  NJ.  NY.  NC. 
OH,  PA,  SC.  TN,  and  WI  under  a 
continuing  contract(s)  with  Minnetonka, 
Inc.  for  270  days.  Supporting  shipper 
Minnetonka,  Inc..  P.O.  Box  lA, 
Minnetonka,  MN  55343. 

MC  135410  (Sub-4-48TA),  filed 
January  18. 1982.  Applicant:  COURTNEY 
J.  MUNSON,  d.b.a.  MUNSON 
TRUCKING,  North  6th  Street  Road.  P.O. 
Box  266,  McHimouth,  IL  61462. 
Representative:  Daniel  O.  Hands, 
Attorney  at  Law,  Suite  200-A,  205  West 
Touhy  Avenue.  Park  Ridge,  IL  60068. 
Household  appliances  from  St.  Cloud, 
MN  and  points  in  its  commercial  zone  to 
the  facilities  of  Gamble  Stores,  Division 
of  Wickes  Companies,  Inc.,  at  points  in 
lA.  IL.  IN.  KS.  KY.  MI,  MO.  NE  and  WI. 


Supporting  shipper  Gamble  Stores, 
Division  of  Wickes  Companies,  Ino. 
5100  Gamble  Drive,  Minneapolis,  MN 
55440. 

MC  147546  (Sub-4-3TA),  filed  January 
19, 1982.  Applicant:  DEPENDON.  INC.. 
875  East  Rand  Road,  Des  Plaines.  IL 
60016.  Representative:  Michael  W. 
O'Hara.  300  Reisch  Bldg..  Springfield.  D 
62701.  Contract,  irregular  Hardware 
items,  electrical  components,  water 
pumps,  power  units  and  diesel  electric 
generating  sets,  between  Itasca,  IL  to 
points  in  the  U.S.  Restricted  to  traffic 
moving  under  continuing  contract(8) 
v\rith  Western  Engine  Corporation. 
Supporting  shipper  Western  Engine 
Corporation.  500  So.  Lombard  Rd.. 
Addison,  IL  60101. 

MC  150341  (Sub-4-8TA).  filed  January 
15. 1982.  Applicant:  HOOVESTOL,  INC. 
3110  Mike  Collins  Dr..  St  Paul  MN 
55121.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440.  Meat  and  Meat  Products, 
between  Minneapolis,  MN.  and  its 
Commercial  Zone,  and  points  in  the  U.S. 
Supporting  shippers:  Goldberger  Foods. 
Inc.,  Minneapolis,  MN,  and  Sunstar 
Foods.  Inc.,  South  St  Paul,  MN. 

MC  155175  (Sub-4-2TA),  filed  January 
18. 1982.  Applicant  CAPITAL  CITY 
TRUCKING.  INC..  13th  and  Front 
Avenue,  Bismarck,  ND  58501. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  2056.  Bismarck.  ND  58502.  Contract- 
Irregular  (1)  alcoholic  beverages, 
carbonated  beverages,  confectionery, 
and  materials,  equipment  and  supplies 
used  in  the  bottling,  production,  sale 
and  distribution  of  such  commodities, 
from  points  in  the  U.S.  (except  AK  and 
HI)  to  Glendive.  MT  under  contract  with 
Glendive  Coca  Cola  Bottling  Co..  Inc.. 
Glendive,  MT;  (2)  lumber,  lumber 
products,  wood  products  and  building 
materials  fi^m  WA.  OR.  ID,  and  MT  to 
Mandan.  ND  under  contract  with 
Jennings  Liunber  Co..  Mandan.  ND;  (3] 
alcoholic  beverages  from  CA,  IL,  MI, 
KY,  MY,  NY,  NJ  to  Bismarck,  ND  under 
contract  with  Congress,  Inc.;  underlying 
ETA  seeks  120-day  authority.  Supporting 
shippers:  Glendive  Coca  Cola  Bottling 
Co..  Glendive.  MT:  Jennings  Lumber  Co., 
Mandan,  ND  and  Congress  Inc., 
Bismarck,  ND. 

MC  160104  {Sub-4-lTA).  filed  January 
18, 1982.  Applicant:  GENERAL 
GENERICS  CORPORATION.  210  Junior 
Achievement  Drive,  Elkhart,  IN  46516. 
Representative:  Paul  D.  Borghesani,  Katz 
&  Borghesani,  300  Communicana  Bldg., 
421  So.  Second  Street  Elkhart.  IN  46516. 
Contract  irregular  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk).  (1)  between  Elkhart  County.  IN. 


on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE,  KS.  OK,  and  TX;  (2)  bom 
Douglassville.  PA.  to  Detroit  ML  and 
Itasca.  IL;  and  (3)  &om  Clevelend.  OH. 
to  Chicago,  IL.  under  continuing 
contracts  with  (1)  Accra  Pac,  Inc.,  of 
Elkhart  IN;  (2)  Kiwi  Polish  Company 
Proprietary  Ltd..  of  Douglassville,  PA; 
and  (3)  Magic  American  Chemical  Corp. 
of  Cleveland,  OH.  respectively. 
Supporting  shippers:  Accra  Pac,  Inc.. 
P.O.  Box  878,  2730  Middlebury  Street 
Elkhart  Indiana  46515;  Kiwi  Polish 
Company  Proprietary  Ltd..  Route  662- 
North,  Douglassville,  PA;  and  Magic 
American  Chemical  Corp..  23700 
Mercantile  Road.  Cleveland.  OH  4412Z. 

MC  160106  (Sub-4-lTA).  filed  January 
18, 1982.  Applicant  A  &  L  TRUCKING. 
INC.  145  N.  3rd  Street  Beech  Grove,  IN 
46107.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis.  IN  46240. 
Food  and  related  products,  between 
points  in  lA,  IN.  and  KY.  Supporting 
shipper  Geo.  A.  Hormel  &  Co..  P.O.  Box 
800.  Austin.  MN  55912. 

MC  160154  (Sub-4-lTA).  filed  January 
19. 1982.  Applicant  DOUGLAS  NORD. 
1401  Texas  Avenue,  St  Louis  Paiic.  MN 
55426.  Representative:  Richard  D.  Howe. 
Myers,  Knox  &  Hart  600  Hubbell 
Building,  Des  Moines.  lA  50309.  Lumber 
or  wood  products,  from  Sonoma. 
Humboldt  and  Mendocino  Counties, 
CA.  to  points  in  lA.  MN,  ND,  SD,  and 
WI.  Supporting  shipper:  Canton 
Redwood  Yard.  Inc.,  Canton  Redwood 
Sales  Company,  9110  83rd  Street  P.O. 
Box  9328,  Brooklyn  Park.  MN  55440. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  18080  (Sub-S-^TA).  filed  January 
18, 1982.  Applicant  CONLEY  TRUCK 
LINE,  INC.,  P.O.  Box  2312.  Grand  Island, 
NE  68802-2312.  Representative:  Johnnie 
Walker,  P.O.  Box  313.  Wood  River,  NE 
68883.  General  Commodities,  except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk. 
Between  Prattsburg  (Steuben  County). 
NY.  and  Kinston.  NC,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S., 
except  AK  &  HI,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  McConnell  Manufactiuing  Co..  Ina  at 
or  near  Prattsburg,  NY.  and  Kinston,  NC 
Supporting  shipper  McConnell 
Manufacturing  Co.,  Inc..  Prattsburg,  NY. 

MC  34027  (Sub-5-4-TA),  filed  January 
18, 1982.  Applicant:  GEETINGS.  INC. 
P.O.  Box  82.  Pella,  lA 
50219.Representative:  Ronald  R.  Adams 
or  Larry  D.  Knox,  Myers.  Knox  &  Hart 


,". 
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600  Hubbell  Building.  Des  Moines.  lA 
50309.  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from 
Marion  County.  lA.  to  pts  in  IL,  WI,  and 
MN.  Supporting  shipper:  Pella  Packing 
Incorporated.  R.R.  #3,  Pella,  lA  50219. 

MC  121572  (Sub-5-1).  filed  January  18. 
1982.  Applicant:  TRANS  STATE  BUS. 
INC..  Route  1.  Hwy  156,  Lamed,  KS 
67550.  Representative:  Eugene  W.  Hiatt, 
Hiatt,  Hiatt  &  Carpenter,  Chartered.  207 
Casson  Building,  603  Topeka  Boulevard. 
Topeka,  KS  66603.  Common;  regular. 
Passengers  and  their  baggage,  express 
and  newspapers  in  the  same  vehicle 
with  passengers.  Between  Liberal.  KS  to 
Stratford,  TX  on  Hwy  U.S.  54,  and 
between  Stratford,  TX  and  Liberal,  KS 
on  Hwy  U.S.  54.  Supporting  shippers: 
Nine  (9).  Applicant  intends  to  tack  and 
interhne. 

MC  144592  (Sub-5-4-TA),  filed 
January  19, 1982.  Applicant:  WAYDENS 
HEAVY  HAULERS,  INC.,  1400  North  eth 
Avenue,  Hiawatha,  LA  52233. 
Representative:  James  M.  Hodge,  3730 
Ingersoll  Avenue,  Des  Moines,  lA  50312. 
Contract  irregular  Such  merchandise  as 
is  dealt  in  or  used  by  wholesalers  of 
building  materials,  from  pts  in  AL.  AR. 
CA,  CO,  ID,  LA.  MS,  MT.  OK.  OR.  TX. 
WA  and  WY  to  pts  in  L\.  IL  and  WI. 
under  continuing  contract(s)  with  Iowa 
Lumber  Dealers,  Inc.  Supporting 
shipper(s):  Iowa  Lumber  Dealers,  Inc., 
55— 43rd  Avenue  SW..  Cedar  Rapids,  L\ 
52404. 

MC  151819  (Sub-5-24-TA),  filed 
January  15, 1982.  Applicant:  CARGO- 
MASTER.  INC..  2815  Gaston  Av.,  Dallas, 
TX  75226-1306.  Representative:  Jackson 
Salasky  (same  as  applicant).  Malt 
beverages,  and  related  materials  and 
supplies  from  the  facilities  of  the  Joseph 
Schlitz  Brewing  Company  at  or  near 
Longview,  TX  to  points  in  CO. 
Supporting  shipper(s):  Twin  City 
Distributing  Company,  P.O.  Box  637, 
Greeley,  CO  80632;  Murray  Brothers 
Distributing  Company,  1505  W.  3rd  Ave.. 
Denver,  CO  80223;  Trinidad  Wholesale 
Liquor  Company.  416  N.  Commercial, 
Trinidad.  CO  81082. 

MC  151383  (Sub-5-12-TA),  filed 
January  18, 1982.  Apphcant:  NICKELL 
TRUCKING  CO.,  4901  W.  51st  St.,  Tulsa, 
OK  74107.  Representative:  Fred  Rahal. 
Jr..  Suite  305  Reunion  Center,  9  E.  Fourth 
St..  Tulsa,  OK  74103.  Contract,  irregular; 
(1)  Canopies,  a  wrung  materials,  steel 
tubing,  pipe,  iron,  and  steel  articles, 
ceiling  panels,  plywood  and  lumber;  and 
materiala  and  supplies  used  in  the 


manufacture  and  distribution  thereof 
under  continuing  contract  with  Ventair 
Corp..  Tulsa,  OK.  (2)  Oil  well  drilling 
tools  and  industrial  weighing  systems 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
under  continuing  contract  with 
Geolograph-Pioneer  Drilling  Equipment 
and  Service  Div.  of  Geosource,  Inc., 
Oklahoma  City,  OK.  (3)  Steel  floodlight 
poles  and  materials  and  supplies  used 
in  the  production  and  distribution 
thereof  under  continuing  contract  with 
Area  Lighting  Standards,  Inc.,  Tulsa. 
OK.  (4)  Hot  rolled  steel  products,  iron 
and  steel  articles  and  materials  and 
supplies  used  in  the  production  and 
distribution  thereof  Mnder  continuing 
contract  with  Yaffe  Iron  and  Metal  Co.. 
Inc.,  Muskogee,  OK.  (5)  Meter provers 
and  measuring  stations  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  under 
continuing  contract  with  Arrow 
Engineering,  Inc.,  Tulsa,  OK,  between 
points  in  the  U.S.  Supporting  shipper:  5 
supporting  shippers. 

MC  155107  (Sub-5-3  TA),  filed  January 
18, 1982.  Applicant:  GEORGE  R. 
BUCHANON,  d.b.a.  SUPER  "B" 
EXPRESS,  P.O.  Box  1195,  Sherman.  TX 
75090.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving,  TX 
75062.  Contract:  Irregular,  General 
Commodities  (except  classes  A  and  B 
explosives  or  hazardous  materials) 
between  points  in  CA,  OR.  WA,  AR,  KS, 
MO,  LA,  OK  or  TX.  Under  conUnuous 
contract(8)  with  Acme  Fast  Freight,  Inc. 
Supporting  shipper  Acme  Fast  Frei^t, 
Inc.,  2110  Alhambra  Ave..  Los  Angeles. 
CA  90031. 

MC  159474  (Sub-5-2  TA).  filed  January 
19. 1982.  Applicant:  U.S.  EXPRESS.  INC., 
P.O.  Box  9652.  Little  Rock.  AR  72219. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower.  Minneapolis,  MN 
55402.  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  from  Omaha,  NE 
and  Sioux  City  and  Des  Moines,  lA.  to 
points  in  AL.  AR.  FL,  GA,  LA,  MS.  NC. 
SC.  TN  and  TX.  Supporting  shipper: 
Glenn  Bros.  Meat  Company.  558  South 
Central  Expressway.  Suite  312, 
Richardson.  TX. 

MC  160110  (Sub-5-1  TA).  date  filed 
January  18, 1982.  Applicant:  GARRETT. 
ALEXANDER  and  GARRETT  CORP.. 
R.R.  4.  Marshalltown.  LA  50158. 
Representative:  Thomas  E.  Leahy.  Jr., 
1980  Financial  Center,  Des  Moines.  lA 
50309,  Contract,  irregular;  meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses 
between  pts  in  the  U.S.  under  contract 
with  Swift  Independent  Packing  Co.. 


supporting  shipper,  Swift  Independent 
Packing  Co.,  Box  716.  Chicago,  IL  60690. 

MC  160114  (Sub-5-1  TA).  filed  January 
18. 1982.  Applicant:  CHAPKOR,  INC., 
P.O.  Box  472,  Keller,  TX  76248. 
Representative:  Billy  R.  Reid,  1721  Carl 
Street,  Fort  Worth.  TX  76103.  Food  and 
related  products,  except  in  bulk  in  tank 
vehicles,  between  Delta  County,  CO,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  GA,  L\,  ID,  KS,  LA,  MS,  MO, 
NE,  NM,  NV.  NC,  OK,  OR,  SC,  TX  and 
WA.  Supporting  shipper:  Skyland  Foods, 
Inc.,  9th  &  Dodge  Street,  Delta,  CO 
81416. 

MC  160136  (Sub-5-1  TA),  filed  January 
18, 1982.  Applicant:  CHARLES  D. 
ALDER,  d.b.a.  DEADSTOCK 
TRUCKING,  416  Market  Place.  Norfolk. 
NE  68701.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Uncoln,  NE 
68501.  Contract.  Irregular.  Food  and 
related  products  (except  in  bulk),  from 
the  facilities  of  Dugdale  of  Nebraska, 
Inc.,  at  or  near  Norfolk,  NE,  to  pts  in  CO, 
IL.  L\.  KS.  MN.  MO,  TX  and  WI,  under  a 
continuing  contract(s)  with  Dugdale  of 
Nebraska,  Inc.  of  Norifolk,  NE. 
Supporting  shipper  Dugdale  of 
Nebraska,  Inc.,  1500  South  Logan. 
Norfolk,  NE  68701. 

MC  160138  (Sub-5-lTA).  filed  January 
18, 1982.  Applicant  MARGARET  L 
STEWART,  d.b.a.  J  M  &  F  HOTSHOT 
SERVICE,  3109  Chetwood,  Del  City,  OK 
73115.  Representative:  Wilham  P. 
Parker,  P.O.  Box  54657.  Oklahoma  City, 
OK  73154.  Machinery,  materials, 
equipment  and  supplies  used  in 
replacing,  servicing  and  repairing 
machinery,  equipment  and  supplies 
used  in  or  in  connection  with  the 
discovery,  development,  refining, 
manufacture,  processing,  storage,  and 
transmission  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, between  points  in  Oklahoma 
County.  OK  on  the  one  hand,  and.  on  the 
other,  points  in  AR.  CO.  KS.  LA.  NM.  TX 
and  WY.  Supporting  shippers:  Oilfield 
Specialty  Distributors,  Inc.,  Oklahoma 
City,  OK;  Specialty  Mfg.,  Inc.,  Oklahoma 
City,  OK,  Red  Beaver  Box  Company, 
Inc.,  Oklahoma  City.  OK. 

MC  160145  (Sub-5-lTA),  filed  January 
18. 1982.  Applicant:  TOMMIE  STEVENS, 
d.b.a.  NATIONAL  WRECKER  SERVICE. 
1517  Pine  Street  Abilene.  TX  79601. 
Representative:  TIMOTHY 
MASHBURN,  P.O.  Box  2207,  Austin,  TX 
78768-2207.  Wrecked  disabled, 
repossessed  or  replacement  motor 
vehicles  and  trailers,  in  wrecker  service 
only,  between  points  in  Archer,  Baylor, 
Borden,  Brown.  Coke,  Callahan, 
Coleman,  Comanche,  Concho,  Cottle. 
Dickens.  Earth.  Eastland.  Fisher.  Foard, 
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Garza,  Glasscock.  Hamilton.  HaskeU, 
Howard,  Irion.  Jack.  lones,  Kent  King, 
Knox,  McCulloch.  Menard,  Mills, 
Mitchell,  Noland.  Palo  Pinto,  Runnels. 
San  Saba,  Schleicher,  Scurry, 
Shackelford,  Stephens,  Sterling, 
Stonewall.  Taylor.  Throckmorton.  Tom 
Green,  Wilbarger  and  Young  Counties, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States.  Supporting 
shippers:  ETMF  Freight  System.  P.O. 
Box  2019,  Abilene,  TX;  Clarence  Cornish 
Wrecker  Service,  2557  S.  Riverside,  Fort 
Worth,  TX  76104. 

MC  26825  (Sub-5-22TA),  filed  January 
22, 1982.  AppUcant:  ANDREWS  VAN 
LINES,  INC..  P.O.  Box  1609.  Norfolk.  NE 
68701.  Representative:  Jack  L  Shultz. 
P.O.  Box  82028.  Lincoln.  NE  68501. 
Contract;  Irregular.  General 
commodities  (except  household  goods), 
between  pts  in  the  U.S..  under  a 
continuing  contract(s)  with  United 
Forwarding,  Inc..  of  Omaha.  NE. 
Supporting  shipper  United  Forwarding, 
Inc..  7000  Building.  Suite  445,  7000  West 
Center  Road,  Omah%.  NE  68106. 

MC  34027  (Sub-5-5TA),  filed  January 
20, 1982.  AppUcant:  GEETINGS,  INC. 
P.O.  Box  82.  Pella.  lA  50219. 
Representative:  Ronald  R.  Adams  or 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  (1)  Empty 
containers  for  nonalcoholic  beverages, 
and  (2)  nonalcoholic  beverages  and  dry 
ingredients  for  nonalcoholic  beverages 
(mixes),  (1)  from  Valpraiso,  IN,  to 
Haskell,  OK.  and  (2)  from  Haskell,  OK. 
to  Hutchinson  and  Kansas  City,  KS  and 
Kansas  City,  MO.  Supporting  shipper 
Coca-Cola  Company,  Foods  Division. 
P.  O.  Box  2079,  Houston,  TX  77001. 

MC  34027  (Sub-5-6TA),  filed  January 
22, 1982.  Applicant:  GEETINGS.  INC., 
P.O.  Box  82,  Pella,  LA  50219. 
Representative:  Ronald  R.  Adams  or 
Larry  D.  Knox.  600  Hubbell  Building, 
Des  Moines,  lA  50309.  (1)  Empty 
containers  for  nonalcoholic  beverages 
and  (2)  nonalcoholic  beverages  and  dry 
ingredients  for  nonalcoholic  beverages 
(mixes),  (1)  from  Valparaiso,  IN;  Paw 
Paw,  MI;  Aubumdale,  FL;  and  Chicago. 
IL.  to  Pella,  L\  and  (2)  from  Pella,  LA  to 
pts  in  L\,  KS,  NE,  MO  and  IL.  Supporting 
shipper:  Pella  Canning  &  Processing, 
Inc.,  200  South  Street  P.O.  Box  83,  Pella. 
L\  50219. 

MC  139973  (Sub-5-13TA).  filed 
January  20. 1982.  Applicant:  J.  H.  WARE 
TRUCKING,  INC..  P.O.  Box  398.  Fulton. 
MO  65251.  Representative:  Larry  D. 
Knox,  600  Hubbell  Building,  Des  Moines, 
lA  50309.  (1)  Electrical  machinery.  (2) 
metals,  and  (3)  equipment,  materials, 
and  supplies  used  in  the  manufacture, 
distribution,  or  sale  of  the  commodities 
in  (1)  and  (2),  between  point  in  Nassau 


County.  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  L\.  MN.  ND,  SD,  WL  NE.  RL 
MA,  NJ,  DC,  ML  Oa  IN.  EL  MD.  DE.  PA. 
KS.  MO.  CO.  CT,  MT.  VA,  and  WV). 
Supporting  shipper  Slant/Fin 
Corporation,-100  Forest  Drive. 
Greenville.  NY  11548. 

MC  141255  (Sub-5-2TA).  filed  January 
22. 1982.  Applicant:  TANDY 
TRANSPORTATION,  INC  2560  E  Long 
Avenue,  Fort  Worth.  TX  76111. 
Representative:  Donnie  Brogdon  (same 
as  applicant).  Contract  Irregular;  Boxes 
or  crates,  including  fiberboard,  paper  or 
pulpwood,  bottles,  or  cans  and  related 
articles  for  the  manufacturing  of  the 
same  (except  commodities  in  bulk), 
between  St  Louis.  MO  and  its 
commercial  zone  on  the  one  hand.  and. 
on  the  other,  Sherman.  TX.  and  Ft 
Worth.  TX,  and  their  commerical  zones. 
Supporting  shipper  Sonoco  Products 
Company,  5663  Anglum  Ct^  Hazelwood. 
MO.  63042. 

MC  142831  (Sub-5-3TA).  filed  January 
20, 1982.  Applicant:  HAMRIC 
TRANSPORTATION,  CMC.  P.O.  Box 
1124.  Grand  Prairie.  TX  75051. 
Representative:  Thomas  L  Cook.  5801 
Marvin  D.  Love  Frwy.,  Suite  301.  Dallas. 
TX  75237.  Metal  products,  and  materials 
und  supplies  for  the  manufacture  and 
fabrication  of  metal  products,  between 
the  facilities  of  Bayou  Steel  Corp.  at  or 
near  LaPlace.  LA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  144603  (Sub-5-46TA).  filed 
January  22. 1982.  Applicant  FA1.S. 
TRANSPORTATION.  INC..  2564  Hariey 
Drive.  Maryland  Heights.  MO  63043. 
Representative:  Raymond  C.  Dougherty 
(same  address  as  applicant).  Textiles 
and  textile  products  between  Griffin, 
GA,  and  its  commerical  zone,  fmd 
Seguin.  TX,  and  its  commerical  zone  (for 
the  account  of  United  Cotton  Goods 
Company,  Inc.).  Supporting  shipper 
United  Cotton  Goods  Company,  Inc., 
1903  North  Austin  St,  Seguin.  TX  78155. 

MC  149152  (Sub-5-3TA).  filed  January 
20, 1982.  Applicant:  L  &  L  MOTOR 
FREIGHT,  INC..  1911  N.W.  1st  Street 
Oklahoma  City.  OK  73106. 
Representative:  William  P.  Parker.  P.O. 
Box  54657.  Oklahoma  City.  OK  73154. 
Steel  castings,  fit>m  Muskogee.  OK  to 
Odessa.  TX.  Supporting  shipper  Green 
Country  Castings  Corporation,  612  S£. 
48th  Street  Muskogee,  OK  74401. 

MC  15189  (Sub-5-25TA).  filed  January 
22. 1982.  AppUcant  CARGO-MASTER. 
INC.,  2815  Gaston  Ave..  DaUas.  TX 
75226-1306.  Representative:  Jackson 
Salasky  (same  as  applicant).  Batteries 
from  the  facilities  of  the  Douglas  Battery 
Manufactiiring  Company  in  Winston- 
Salem,  NC  to  WalUngford.  CT; 


Manchester.  PA:  Canton.  OH; 
NicbolasviUe.  KY;  Altamonte.  FL; 
Newman.  GA;  Clinton.  MS:  Temple.  TX 
and  Arnold.  MO.  Supporting  shipperfs): 
Douglas  Battery  Manufacturing 
Company.  500  Battery  Drive.  Winston- 
Salem.  NC  27107. 

MC  156836  (Sub-5-3TA),  filed  January 
22, 1982.  AppUcant  MURRY  JOHNSON. 
INC.,  P.O.  Box  158.  Widener.  AR  72394. 
Representative:  Eari  Mills  (same  as 
above).  (1)  Farm  machinery  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  thereof:  (2)  Tool 
boxes  and  equipment  and  supplies  used 
in  the  manufacture  thereof:  (3)  Wood 
Products:  (4)  Food  and  related  items 
utilized  in  grocery,  restaurant,  food 
businesses  and  hotel  operations.  (1) 
between  points  in  IL.  IN.  OH,  MO,  WL 
TX.  AL,  TN,  4  LA:  (2)  between  points  in 
AL.  AZ.  AR.  CA.  CO.  CT.  FL.  GA.  ID.  IL. 
L\,  KS.  KY.  LA.  MA.  ME.  ML  MN.  MS. 
MO.  MT.NE.NM.Na  OH.  TN.  OK.  OR. 
UT.  VA.  WA.  &  WY;  (3)  from  Memphis. 
TN  to  points  in  CA;  (4)  from  points  in 
AR.  AZ.  CA.  FL.  ID.  IL:  to  NashviUe.  TN. 
Supporting  shippers:  Forrest  City 
Machine  Works.  Forrest  City.  AR; 
DeSoto  Hardwood  Flooring  Co.. 
Memphis.  TN;  H.  G.  Distributors. 
NashviUe,  TN;  StoraU  Manufacturing 
Co.,  Inc.  Jonesboro.  AR. 

MC  159032  (Sub-&-lTA).  filed  January 
21. 1982.  Applicant  JAY  CARLLEY. 
INC..  3615  N.  Emporia  St.  Wichita.  KS 
67219.  Representative:  James  M.  Burtch. 
100  E.  Broad  St..  Columbus.  OH  43215. 
Contract  Irregular  Meat,  meat 
products,  meat  by-products  and  articles 
and  supplies  used  by  meat  packing 
houses,  between  points  in  the  VS.  under 
continuing  contract  with  Swift 
Independent  Packing  Company. 
Supporting  shipper  Swift  Independent 
Packing  Company,  115  W.  Jackson  Blvd., 
7th  Fir..  Chicago.  IL  60604. 

MC  159251  (Sub-5-2TA).  filed  January 
22, 1982.  AppUcant  WRIGHT-WAY 
EXPRESa  LTD..  616  3rd  Street  N.E., 
Independence.  lA.  Representative: 
James  M.  Hodge.  3730  IngersoU  Avenue, 
Des  Moines,  lA  50312.  General 
commodities  (except  Classes  A  ondB 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk)  between  pts  in  lA.  IL,  MN,  MO.  NE 
and  WL  restricted  to  traffic  originating 
at  or  destined  to  the  faciUties  of  or  used 
by  Ardem.  Ina  Supporting  shipper(s): 
Ardan,  Inc..  2320  &icUd  Avenue,  Dm 
Moines,  LA  S03ia 

MC  160200  (Sub-5-lTA).  filed  January 
21. 1982.  AppUcant  ANTHONY'S 
TRUCKING.  INC..  350  Brookes  Drive. 
Suite  E.  Hazelwood.  MO  63042. 
Representative:  OrviUe  L  Handshy.  Jr. 
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(same  address  as  applicant].  Household 
appliances,  furniture,  insulation,  and 
materials,  equipment  and  supplies  used 
in  their  manufacture,  distribution,  sale 
and  repair,  between  points  in  MO.  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  IL,  IN.  KS.  KY,  MO.  OH  and  TN. 
Supporting  shipper(s):  MC  Distributors, 
Inc..  223  Cedar  Street.  St.  Louis.  MO 
63102;  Central  Glass  Insulations,  Inc.. 
5603  Anglum  Ct.,  Hazelwood,  MO  63042; 
Custom  Foam  Molders,  Inc.,  P.O.  Box 
100.  Foristel.  MO  63346;  and  Town 
House  Furniture,  Ltd.,  7901  Michigan 
Ave.,  St.  Louis,  MO  63111. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  160162  (Sub-6-lTA),  filed  January 
18, 1982.  Applicant:  ALPHONSO 
BLACKWKIX  d.b.a.  MR.  AL"S 
TRUCKING,  2432  N.W.  57th.  Seattle, 
WA  98107.  Representative:  Bruce  A. 
Wolf.  2120  Pacific  Building,  Seattle.  WA 
98104.  Contract  Carrier,  Irregular  routes: 
Building  Materials,  between  points  in 
WA  and  OR.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The 
Weyerhaeuser  Company.  Quad  North 
Building,  Tacoma,  WA  98477. 

MC  143229  (Sub-6-lTA),  filed  January 
13, 1982.  Applicant:  ANDERSON 
CARTAGE  CO.,  INC.,  4040  Holly  St., 
Unit  #10  Denver.  CO  80216. 
Representative:  James  P.  Kirkhope, 
P.O.B.  15296,  Fort  Wayne.  IN  46899. 
Contract  carrier,  irregular  routes: 
General  commodities,  when  moving 
under  freight  forwarder  bills  of  lading, 
between  Denver,  CO  and  its  commercial 
zone  on  the  one  hand,  and,  on  the  other 
hand,  Chicago,  IL  and  its  commercial 
zone,  and  points  in  AZ.  lA,  NE.  NM.  UT 
and  WY,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  American  Shippers. 
Inc.,  P.O.B.  9726  Fort  Wayne.  IN  46885. 

MC  160185  (Sub-6-lTA),  filed  January 
18, 1982.  Applicant:  GALE  M. 
RASMUSSEN  d.b.a.  B  &  D  TRAILER 
MOVERS,  670  W  1100  S.  Vernal,  UT 
84078.  Representative:  Rick  J.  Hall,  P.O. 
Box  2465.  Salt  Lake  City,  UT  84110. 
Mobile  homes  and  office  trailers, 
between  Daggett,  Duchesne  Uintah 
Counties,  UT  and  points  in  CO,  ID,  MT, 
NV,  ND,  SD.  UT,  WY,  AZ.  and  NM  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  Shipper(s): 
There  are  11  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed  above. 

MC  158592  (Sub-^ITA).  filed  January 
14, 1982.  Applicant:  B  &  J  CAR 
HAULING,  10613  N.E.  124  Ave., 


Vancouver.  WA  98662.  Representative: 
Gawain  Johnson,  (same  as  applicant). 
Contract  carrier.  Irregular  routes: 
wrecked  or  disabled  vehicles  in 
truckaway  service,  between  OR  and 
WA,  for  the  account  of  Portland  Salvage 
Pool,  for  270  days.  Supporting  shipper: 
Portland  Salvage  Pool,  1032  Sundial  Rd.. 
Troutdale,  OR  97060. 

MC  145872  (Sub-6-2TA),  filed  January 
18, 1982.  Applicant:  TREVIS  BERRY 
TRANSPORTATION,  P.O.  Box  1802, 
Gilroy,  CA  95020.  Representative: 
Eugene  Q.  Carmody,  15523  Sedgeman 
St.,  San  Leandro,  CA  94579.  Contract 
Carrier,  Irregular  routes,  fibreboard  or 
pulpboard  boxes  from  Salinas,  CA  and 
Alameda,  CA,  to  Yuma,  AZ,  for  the 
account  of  Weyerhaeuser  Company,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Weyerhaeuser  Company,  1801  Hibbard, 
Alameda,  CA  94501. 

MC  160091  {Sub-6-lTA),  filed  January 
11, 1982.  Applicant:  BLUE  AND  WHITE 
TRANSPORT,  INC.,  914  Royal  Blvd., 
Boise,  ID  83706.  Representative:  Kevin 
M.  Clark.  1003  N.  8th  St.,  Suite  200, 
Boise,  ID  83702.  Bulk  Petroleum, 
between  points  in  ID,  OR,  WA  and  MT, 
for  270  days.  Supporting  shipper:  Tabish 
Brothers.  P.O.  Box  8448,  Missoula,  MT 
59807;  Jackson  Oil,  Inc.,  P.O.  280, 
Canyon  City,  OR  97820. 

MC  160116  (Sub-6-lTA),  filed  January 
13, 1982.  Applicant:  CT 
TRANSPORTATION,  INC..  3955  High 
St.,  Denver,  CO  80205.  Representative: 
Nancy  P.  Bigbee,  745  E.  18th  Ave.,  #101, 
Denver,  CO  80203.  Contract  carrier, 
irregular  route,  (1)  foodstuffs  and 
materials,  equipment  and  supplies  used 
in  the  manufact\u-e,  sale  and  distribution 
of  commodities  dealt  in  by  grocery, 
bakery,  and  food  business  houses,  from 
points  in  Denver  and  Adams  Counties, 
CO  to  points  in  El  Paso  County,  TX; 
Bernalillo  County,  NM;  Maricopa 
County,  AZ;  and  Los  Angeles  County, 
CA;  under  a  continuing  contract  with 
Rustco  Products  Co.,  Denver,  CO;  (2) 
materials  handling  equipment  and 
supplies  between  points  in  Auglaize 
County,  OH;  Livingston  County,  NY; 
Livingston  County,  IL;  San  Bernardino 
and  Orange  Counties,  CA;  Denver 
County,  CO;  Laramie  County,  WY;  and 
Bernalillo  County,  NM.  under  a 
continuing  contract  with  Murray 
Equipment  Company.  Denver.  CO;  and 
(3)  carbon  dioxide,  solidified  (dry  ice) 
from  points  in  Harding  County.  NM.  to 
points  in  Denver,  Adams,  Boulder. 
Weld,  Larimer,  and  El  Paso  Counties, 
CO,  under  a  continuing  contract  with 
Carbo  Therm,  Ltd..  Denver.  CO;  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Rustco 


Products,  Co..  1485  E.  61st  Avenue, 
Denver,  CO;  Murray  Equipment 
Company.  1800  A  Bassett  St..  Denver. 
CO  80201;  and  Carbo  Therm,  Ltd.,  3955 
High  Street,  Denver.  CO  80205. 

MC  145979  (Sub-6-2TA).  filed  January 
15. 1982.  Applicant:  CALIFORNIA 
EXPRESS,  LTD..  1315  E.  Holt  Blvd.. 
Ontario.  CA  91761.  Representative: 
Robert  Fuller,  13215  E.  Penn  St..  Ste.  310. 
Whittier,  CA  90602.  Canned  or 
preserved  foodstuffs,  coffee  and  glace, 
from  points  in  CA  to  points  in  AL,  AR, 
AZ,  CN.  CO.  DC,  FL,  GA,  LA,  IL.  IN,  KS. 
KY,  LA,  MA,  MD,  MI,  MN.  MO,  MS,  ND, 
NE,  NJ,  NM,  NY,  OH,  OK,  OR,  PA,  SD, 
TN,  TX.  UT,  WA  and  WI  for  270  days. 
Supporting  shipper  S  &  W  Fine  Foods, 
Inc.,  1730  S.  El  Camino  Real,  San  Mateo. 
CA  94402;  Tri-Valley  Growers.  100 
California  St.,  San  Francisco,  CA  94106; 
California  Canners  and  Growers,  3100 
Ferry  Bldg..  San  Francisco,  CA  94406. 

MC  142140  (Sub-6-2TA),  filed  January 
18, 1982.  Applicant:  CITY  TRANSFER 
AND  STORAGE  OF  CONRAD  INC.. 
P.O.B.  1432.  Conrad  MT  59425. 
Representative:  Eugene  D.  Riewer  (same 
as  appUcant).  Dry  Fertilizer  (in  bulk), 
from  ports  of  entry  on  the  International 
Boundary  Hne  between  U.S.  and  Canada 
located  in  MT  on  to  all  points  in  MT  for 
270  days.  Supporting  shipper  ConAgra. 
Inc.,  P.O.B.  2548,  Great  Falls,  MT  59403. 

MC  160161  (Sub-ft-lTA).  filed  January 
18, 1982.  Applicant:  COASTMASTER 
TRANSPORT,  4904  Ucey  Blvd.  S.E., 
Lacey,  WA  98503.  Representative: 
Kenneth  R.  Mitchell,  2320A  Milwaukee 
Wy,  Tacoma,  WA  98421.  Contract 
Carrier,  Irregular  routes;  General 
Commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  for  270  days.  Supporting 
shipper:  Neifer  Installations  (1968)  Ltd.. 
3220  Heather  St.  Vancouver,  B.C.,  CD 
V5Z  3K5. 

MC  159830  (Sub-«-lTA),  filed  January 
8, 1982.  Applicant:  TIMOTHY  G. 
ABBOTT,  JOHN  S.  JOHNSON,  AND  W. 
L  DAVIS  TRUCKING,  INC.,  a 
partnership  d.b.a.  W.  L  DAVIS 
TRUCKING,  INC..  P.O.B.  2657,  Sparks. 
NV  89431.  Representative:  Armand 
Karp,  743  San  Simeon  Dr..  Concord.  CA 
94518.  Contract  Carrier,  Irregular  routes: 
Frozen  Foods,  Food  and  Kindred 
Products,  from  Ontario.  OR  and  Burley. 
ID  to  points  in  AZ,  CA  and  NV,  for  the 
accout  of  Ore-Ida  Foods,  for  270  days. 
An  underlying  ETA  seeks  30  days 
authority.  Supporting  shipper:  Ore-Ida 
Foods,  P.O.B.  10,  Boise,  ID  83707. 

MC  146300  (Sub-6-3TA),  filed  January 
13, 1982.  Applicant:  J-LOR  TRUCKING. 
Box  5908,  Kent,  WA  98031. 
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Representative:  Janet  Cudgel,  Box  5906. 
Kent,  WA  96031.  Foodstuffs  and  related 
products,  between  points  in  WA,  OR. 
CA.  ID,  NV,  UT  and  WY.  for  270  days. 
Supporting  shippers:  There  are  6 
supporting  shippers.  Their  statements 
may  be  examined  at  the  regional  office 
listed  above. 

MC  144963  {Sub-6-3TA),  filed  January 
13, 1982.  Applicant:  JOBBERS  FREIGHT 
SERVICE.  INC..  Ill  N  College  St.. 
Grangeville,  ID  63530.  Representative: 
Timothy  R,  Stivers,  P.O.B.  1576,  Boise, 
ID  83701.  Contract  Carrier.  Irregular 
routes:  Such  commodities  as  are  dealt  in 
by  auto  and  truck  part  supply  houses, 
between  Spokane.  WA  and  points  in  its 
commercial  sone,  on  the  one  hand.  And, 
on  the  other,  points  in  ID  and  Malheur 
County,  OR,  for  the  account  of  Genuine 
Parts  Company,  for  270  days.  Supporting 
shipper  Genuine  Parts  Company,  SACK 
No.  TAP  C-12.  Spokane,  WA  99220. 

MC  155784  {Sub-6-2TA),  filed  January 
8. 1982.  Applicant:  KEN  GRAVES.  d.b.a. 
KPS  TRUCKING  CO..  504  Florham  Ave., 
San  Dixnas,  CA  00773.  Representative: 
David  B.  Rosenman,  315  S.  Beverly  Dr., 
Ste.  315,  Beverly  Hills,  CA  90212. 
Contract  Carrier,  Irregular  Routes: 
Corrugated  cardboard  and  wooden 
containers,  and  related  products, 
between  points  in  the  U.S.  under  a 
continuing  contract(s)  with  Calpine 
Containers.  Inc.  of  Walnut  Creek.  CA. 
for  270  days.  Supporting  shipper 
Calphine  Containers,  Inc.,  239  Orange 
Ave.  {P.O.B.  740).  El  Centre.  CA. 

MC  155040  (Sub-6-3TA).  filed  January 
18, 1982.  Applicant  FRANK  A.  KAISER. 
Ill  and  LENA  D.  KAISER,  a  partnership, 
d.b.a.  L  &  D  TRANSPORT.  10363  Avenue 
408,  Dinuba.  CA  93618.  Representative: 
Dwight  L  Koerber.  Jr..  P.O.  Box  132a 
Clearfield.  PA  1683a  Rubber  products 
and  metal  products,  between  points  in 
Fresno  and  Stanislaus  Counties,  CA.  on 
the  one  hand  and.  on  the  other,  points 
in  the  U.S.,  for  270  days.  Supporting 
shippers:  Utility  Trailer  Sales, 
Subsidiary,  First  Far  West  Corp.,  P.O. 
Box  11845,  Fresno,  CA  93775;  Lee's 
Service,  1445 1  Street,  Reedley.  CA 
93654. 

MC  128527  (Sub-6-12TA),  filed 
January  13, 1962.  Applicant:  MAY 
TRUCKING  COMPANY,  P.O.  Box  400, 
Payette,  ID  83661.  Representative: 
Timothy  W.  Wilson,  P.O.  Box  9039, 
Salem,  OR  97305.  Metal  Computer 
•  Cabinets,  bom  Chicago  IL  and 
Rochester  MN  to  Boise  ID  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Hewlett 
Packard.  P.O.  Box  15,  Boise,  ID  83707. 

MC  128527  (Sub-6-13TA).  filed 
January  19. 1962.  Applicant  MAY 
TRUCKING  COMPANY,  P.O.  Box  400. 


Payette,  ID  83661.  Representative: 
Timothy  W.  Wilson,  P.O.  Box  9039. 
Salem,  OR  97305.  Clay  and  Related 
Articles,  from  Ripley.  MS  and 
Ochlocknee,  GA  to  points  in  AL.  AR, 
CO,  CT.  DE,  DC.  FL.  EU  IN.  L\.  KS.  KY. 
LA.  MD,  MA,  ML  MN.  MO,  NE.  NV.  NJ. 
NY.  NC,  OH,  OK.  PA,  RL  SC,  TN,  TX, 
VA,  WV,  and  WI.  Supporting  shipper 
Oil-Dri  Corporation  of  America.  520  N. 
Michigan  Ave..  Chicago.  IL  60611. 

MC  138505  (Sub-«-6TA).  filed  January 
18, 1982.  Applicant  METROPOLITAN 
CONTRACT  SERVICES.  INC..  6000  S. 
Ulster,  suite  206,  Englewood.  CO  80111. 
Representative:  K.  R.  Cunningham.  Jr. 
(same  as  applicant).  Contract  Carrier 
IrreguJar  Routes:  such  commodities  as 
are  dealt  in  by  retail  department  stores 
between  points  in  MO  and  IL  for  the 
account  of  Sears,  Roebuck  &  Co.,  for  270 
days.  An  imderlying  ETA  seeks  120  day 
authority.  Supportiitg  shipper  Sears. 
Roebuck  &  Co..  Department  754  MW. 
7447  Skokie  Blvd  Skokie.  IL  60077. 

MC  159095  (Sub-6-lTA).  filed  January 
14. 1982.  Applicant  ARTHUR  R.  SNELL 
d.b.a.  MILE  HIGH  TOURS,  65  W.  Green 
St.,  Pasadena.  CA  91105.  Representative: 
Arthur  R.  Snell.  P.O.  Box  3465. 
Pasadena,  CA  91103.  Passengers  and 
their  baggage  in  charter  or  special 
operations  from  Los  Angles  County,  CA 
to  points  in  Washoe  and  Clark  Counties. 
NV  for  180  days.  Supporting  shipper. 
Jackie  Robinson  Senior  Citizens  Club. 
1020  N.  Fair  Oaks,  Pasadena,  CA  91103. 

MC  134370  (Sub-6-lTA).  filed  January 
5, 1982.  Applicant:  OSBORNE 
TRUCKING  COMPANY.  INC..  Paradise 
Valley  Route.  Box  2400,  Riverton.  WY 
82501.  Representative:  John  T.  Wirth, 
717— 17th  St..  Ste  260a  Denver.  CO 
80202.  Contract  carrier,  irregular  routes: 
Lumber  and  wood  products,  from  points 
in  WA.  OR,  ID  and  MT  to  points  in  CO 
and  WY,  under  continuing  contract{s) 
with  Potiatch  Corporation,  for  270  days. 
Supporting  shipper  Potiatch 
Corporation.  P.O.B.  15308,  Lakewood. 
CO  80215. 

MC  151418  (Sub-6-rrA).  filed 
December  la  1981.  Applicant  ROY  LT. 
TRUCKING.  INC..  7117  E.  Firestone 
Blvd.,  Downey  CA  90241. 
Representative:  Roy  Tyra  (same  as 
applicant).  Contract  Carrier  Irregular 
Routes:  Fireplaces,  grills  and  ventilators 
and  parts  and  accessories  thereto  from 
Fullerton  CA  to  Phoenix  and  Tucson  AZ. 
Denver  CO,  San  Francisco  and  San 
Diego  CA,  Boise  and  Pocatello  ID. 
Missoula  MT.  Las  Vegas  NV, 
Albuquerque  NM.  PorUand  OR.  Seatde 
and  Tacoma  WA,  Salt  Lake  City  UT, 
Casper  WY  and  EL  Paso  TX  for  270 
days.  Supporting  shipper.  Superior 


^replace  Co.,  4325  Artesia  Ave., 
Fullerton  CA. 

MC  160112  (Sub-&-lTA),  filed  January 
14, 1982.  Applicant  S  &  S 
TRANSPORTATION  CO.,  168  E.  Multon 
Hollow  Rd.  Kaysville.  UT  84037. 
Representative:  William  S.  Richards, 
P.O.  Box  2465.  Salt  Lake  City.  UT  84110. 
Contract  Carrier,  Irregular  routes: 
Chemicals,  drilling  mud  and  related 
products,  between  points  in  the  U.S.,  for 
the  account  of  REP,  Inc.,  d.b.a.  Western 
Briquette  Company  and  REP  Chemicals 
Company,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  REP,  Inc.,  d.b.a. 
Western  Briquette  Company  and  REP 
Chemicals  Company,  733  Genessee 
Avenue,  Salt  Lake  City,  UT  64104. 

MC  148063  (Sub-6-6TA).  filed  January 
11, 1982.  Applicant  SELLARS 
TRANSPORT  SERVICE  INC.,  1620 
Pamell  Dr.,  Eugene,  OR  97404. 
Representative:  Robert  W.  Sellars  (same 
as  applicant).  Time  dated  advertising, 
newspaper  circulars  and  inserts  and 
related  products  bom  the  facilities  of 
Northwest  Web  Co.  Eugene,  OR  to 
pointe  in  CA.  ID,  UT,  WA,  MT,  AZ.  NV. 
and  OR  for  270  days.  Supporting 
shipper  Northwest  Web,  3592  W.  5th 
Ave.,  Eugene,  OR  97402. 

MC  160044  (Sub-O-ITA).  filed  January 
19, 1982.  Applicant  SOUTHERN 
NEVADA  FREIGHT  LINES,  INC,  123 
West  Colorado.  Las  Vegas.  NV  89102. 
Representative:  David  B.  Rosenman,  315 
So,  Beverly  Dr.,  Suite  315.  Beverly  Hilla. 
CA  90212.  (1)  Food  and  related  products 
from  points  in  Los  Angeles  and  Orange 
counties,  CA  to  points  in  Clark,  Lincoln 
and  Nye  counties,  NV;  (2)  Alcoholic 
beverages  from  Los  Angeles,  Orange. 
Napa,  and  Sonoma  counties.  CA  to 
Clark  county,  NV  and  (3)  Restaurant 
supplies  bom  Los  Angeles  and  Orange 
counties.  CA  to  Clark  county.  NV.  for 
270  days.  Supporting  shippers:  There  are 
ten  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  160090  (Sub-&-lTA).  filed  January 
7. 1982.  Applicant  SPILLERS  MOVING 
&  STORAGE  CO.,  POB  1406,  Mills,  WY 
82644.  Representative:  Jack  Spillers 
(same  as  applicant).  Contract  carrier, 
irregular  routes;  Used  household  goods 
for  the  Federal  Government — Warren 
A.F.B.  within  state  of  WY.  from  points  in 
WY  to  further  an  interstate  shipment 
for  270  days.  Supporting  shipper  US. 
Government,  Bldg.,  206,  Francis  E. 
Warren  A.F.B.,  WY  82001. 

MC  160126  (Sub-6-lTA),  filed  January 
14, 1982.  Applicant  STARLINE 
SIGHTSEEING  TOURS.  INC..  6845 
Hollywood  Blvd..  Los  Angeles,  CA 
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90028.  Representative:  James  H.  Lyons. 
523  West  6th  Street,  Suite  1216,  Los 
Angeles,  CA  90014.  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  and 
special  operations,  From  points  in  Los 
Angeles  and  Orange  Counties.  CA,  to 
points  in  AZ.  ID.  NM.  NV,  OR,  UT  and 
WA,  for  180  days.  Supporting  shippers: 
There  are  8  supporting  shippers.  Their 
statement  may  be  examined  in  the 
Regional  Office  listed. 

MC  147083  (Sub-6-2TA),  filed  January 
14, 1982.  Applicant:  TANKS.  INC..  P.O.D. 
1179,  Gillette,  WY  82716.  Representative: 
Leon  L.  Brady  (same  as  applicant). 
Drilling  mud  compounds  and  completion 
materials  in  sack  form-bom  the  facilities 
of  Milchem  Inc's  Argenta  Grinding  Plant 
12  miles  East  of  Battle  Mountain  NV  to 
points  in  Natrona  County  WY  for  270 
days.  Supporting  shipper  Milchem  Inc., 
P.O.B.  693,  Casper  WY  82602. 

MC  148791  (Sub-IOTA),  filed  January 
15. 1982.  Applicant:  TRANSPORT- 
WEST.  INC..  2125  North  Redwood  Rd.. 
Salt  Lake  City,  UT  84116. 
Representative:  Rick  J.  Hall.  P.O.  Box 
2465.  Salt  Lake  City.  UT  84110.  Contract 
Carrier,  Irregular  routes:  Glassware, 
glass  bottles  and  Jars  and  related 
materials  and  supplies,  including  caps, 
covers,  stoppers  and  equipment  used  in 
the  manufacture  of  the  same,  fi*om 
Shreveport,  lA  and  its  Commercial 
Zone  to  Dallas  and  Fort  Worth.  TX  and 
their  Commercial  Zones,  for  270  days. 
Supporting  shipper:  Libby  Glass, 
Division  of  Owens  Illinois,  Inc.,  P.O.  Box 
919,  Toledo,  OH  43093. 

MC  148791  (Sub-6-llTA),  filed 
January  14, 1982.  Applicant: 
TRANSPORT-WEST,  INC.,  2125  N. 
Redwood  Rd.,  Salt  Lake  City.  UT  84116. 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465.  Salt  Lake  City,  UT  84110.  Contract 
Carrier,  Irregular  routes:  Pulp,  paper  and 
related  products,  between  points  in  OR, 
WA,  CA.  NV.  ID,  UT.  AZ,  MT.  WY.  CO. 
NM,  and  TX,  for  the  accoimt  of  General 
Products  Manufacturing,  Inc.,  of 
Wilsonville,  OR  for  270  days.  Supporting 
shipper:  General  Products 
Manufacturing,  Inc.  Wilsonville.  OR 
97070. 

MC  151225  (Sub-&-9TA),  filed  January 
12. 1982.  Applicant:  DON  WARD.  INC.. 
241  W.  56th  Ave.,  Denver.  CO  80216. 
Representative:  Same  as  appUcant 
Perlite  in  bulk,  fitim  Antonito.  CO  to 
Sweetwater  County,  WY,  for  270  days. 
Supporting  shipper  General  Refractories 
Co.,  on  behalf  of  its  wholly  owned 
subsidiary,  Grefco.  Inc.,  22S  City  Line 
Ave..  Bala  Cynwyd.  PA  19004. 

MC  143821  (Sub-6-lTA).  filed 
December  30. 1981.  Applicant:  KRIS'S 
TOUCK  TRANSPORT.  INC.  37521 


Willow  St..  Newark.  CA  94560. 
Representative:  Bertha  Kristiansen 
(same  as  above).  Heavy  duty  trucks  in 
the  driveaway  and/or  truck  away 
methods  between  Newark  CA  on  the 
one  hand,  and  on  the  other  Montgomery 
AL  and  points  in  KS.  MN.  NE,  NM.  WI; 
between  Madison.  TN  on  the  one  hand, 
and  on  the  other,  points  in  CA.  NM; 
between  Denton,  TX  on  the  one  hand, 
and  on  the  other,  points  in  CA  &  NM  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
There  are  seven  (7)  supporting  shippers 
whose  statements  may  be  reviewed  at 
the  Regional  Office  hsted  above. 

MC  142189  (Sub-6-2TA).  filed  January 
15. 1982.  Apphcant:  C.  M.  BURNS,  d.b.a. 
WESTERN  TRUCKING.  P.O.  Box  980. 
Baker,  MT  59313.  Representative:  James 
B.  Hovland.  525  Lumber  Exchange  Bldg., 
10  S.  Fifth  St.,  Minneapohs,  MN  55402. 
Lime,  from  Rapid  City,  SD  to  points  in 
MT.  WY  and  Salt  Lake  City,  UT.  for  270 
days.  Shipper.  Dyce  Sales  &  Engineering 
Service  Co.,  Inc..  P.O.  Box  30176, 
Billings,  MT  59107. 

MC  150461  (Sub-6-lTA),  filed  January 
18. 1982.  Applicant:  DONALD  WILSON. 
d.b.a.  WILSONS  HOT  SHOT  SERVICE. 
1015  South  Willow,  Casper,  WY  82601. 
Representative:  Donald  Wilson  (same  as 
applicant).  (1)  Machinery,  materials, 
equipment  and  supplies  used  in,  or  in 
connection  with  the  discovery, 
development  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by  products,  and  (2)  Machinery, 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  restricted  against  the 
transportation  of  complete  oil  drilling 
rigs;  between  points  in  WY,  CO.  MT. 
ND,  SD,  KS.  TX.  UT.  OK.  NM,  ID,  and 
NE,  for  270  days.  Supporting  shippers: 
Tesoro,  Land  &  Marine  Rental  Company, 
P.O.  Box  2862,  CASPER.  WY  82602; 
Marathon  Oil  Company.  P.O.  Box  2659. 
CASPER.  WY  82602. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc.  8Z-2t44  Piled  1-29-82;  8:45  ami 
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Motor  Carriers;  Pernmnent  Authority 
Decisions;  Declsion-Notioe 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 


86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
apphcant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  appliration,  including  all  supporting 
evidence,  can  be  obtained  fi-om 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
apphcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  comphance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 


To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — AH  applications  are  for  authority  to 
operate  as  a  motor  comnion  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 
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Decided:  January  20, 19a2. 
By  the  Commission,  Review  Board  Number 
1.  Members  Parker,  Chandler  and  Fortier. 

MC 160001.  filed  January  7. 1982. 
Applicant:  VESEY  DELIVERY  SERVICE. 
INC..  56  U.S.  Hwy,  Rte  22.  Hillside.  NJ 
07205.  Representative:  Jack  L  Schiller. 
123-60  83rd  Ave.,  Kew  Gardens,  NY 
11415,  (212)  263-2078.  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  160010,  fded  January  8, 1982. 
Applicant:  MAX  L  WHITE,  2629  S.E. 
166th,  Portland,  OR  97236. 
Representative:  Max  L.  White,  (same 
address  as  applicant),  (503)  233-5766. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160030,  filed  January  8, 1982. 
Applicant:  A.  T.  GOULD,  d.b.a.  GOULD 
TRUCKING.  528  N.  Union  Ext.,  Canton. 
MS  39046.  Representative:  A.  T.  Gould 
(same  address  as  applicant),  (601)  859- 
3307.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPl-13 

Decided:  January  21, 1982. 

By  the  Commission,  Review  Board  Number 
1.  Members  Parker,  Chandler  and  Fortier. 
Member  Parker  not  participating  in  part. 

MC  61620  (Sub-21).  filed  January  15. 
1982.  Applicant:  M  &  G 
TRANSPORTATION  CO.,  INC.,  Route  3, 
Box  234,  Gloucester,  VA  23061. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168.  (703) 
629-2818.  Transporting  ^e/iera7 
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commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  160130.  filed  January  15, 1982. 
Applicant:  MARTIN  GRAIN  CO.,  R,  D.  1, 
Box  96A,  Mount  Joy,  PA  17552. 
Representative:  J.  Dwight  Martin  (same 
address  as  apphcant),  (717)  653-1085. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160131,  filed  January  15, 1982. 
Applicant:  JACK  S.  SMITH,  7937  N. 
Smith  St.  Portland.  OR  97207. 
Representative:  Jack  S.  Smith  (same 
address  as  applicant),  (503)  233-5766. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OP^-IS 

Decided:  January  18, 1982. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 
Member  Fortier  not  participating. 

MC  159632,  filed  December  10, 1981. 
Applicant:  JACK  D.  BAILEY 
TRUCKING.  P.O.  Box  245.  Dade  City.  PL 
33525.  Representative:  Jack  D.  Bailey 
(same  address  as  applicant),  904-567- 
9553.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  Weston 
and  Parriott,  GA,  Alexandria,  Kahoka. 
Wayland,  Memphis,  Downing,  and 
Lancaster,  MO,  Arm,  Oakville,  Hathom. 
Columbia.  Michigan  City.  Lamar. 
Hudsonville.  Waterford.  Abbeville, 
Oxford.  Taylor.  Water  Valley.  Vehna. 
and  Coffeeville,  MS,  Henrietta,  NC, 
Harlan,  Irwin,  Garwin,  and  Toledo,  LA, 
Astoria,  Richmond,  Dunkel,  Oconee, 
Hanson.  Vera.  Shobonier.  Vernon. 
Pataka.  Graymont  Flagana.  Equality, 
and  Shawneetown,  EL.  Lake  Geneva  and 
Genoa.  Wl.  Edgar  and  Nelson,  NE, 
Benton.  Oak  Ridge,  Philpot,  Deanefield. 
Thompsonville,  Masonville,  Edgoten, 
and  Lewisburg,  KY,  Kenwood.  Hickory 
Point,  Doddsville,  Fox  Bluff, 
Chapmansboro,  Malesus.  Medon,  Toone, 
Bolivor,  Hickory  Valley,  and  Lexington, 
TN,  Painesville.  Chardon,  Middlefield. 
OH,  Paris  and  Paris  Crossing.  IN,  South 
Haven,  ML  Furman  and  Edgefield,  SC, 
Monticello,  FL,  Qyde,  WA,  Hosston,  LA, 
Elsinore,  CA,  Mottville.  NY,  and  Brisbin, 


MT,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  carrier  service. 

MC  159983,  filed  January  5, 1982. 
Applicant:  LARRY  INSELMAN,  9002 
N.E.  95th  St..  Vancouver.  WA  98662. 
Representative:  Larry  Insebnan  (same 
address  as  applicant),  (206)  256-4716. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  V.S. 

Volume  No.  OP4-25 

E)ecided:  January  21, 1982. 

By  the  Commission,  Review  Board  Number 
2.  Members  Carieton,  Fisher  and  Williams. 

MC  160147.  filed  January  18, 1982. 
Applicant  CITY  TRANSFER  CO.,  INC. 
4580  Oakman  Blvd.,  Detroit,  MI  48204. 
Representative:  Ronald  J.  Mastej,  900 
Guardian  Bldg.,  Detroit,  Ml  48226,  (313) 
963-3750.  Transporting  shipments 
weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  160107,  filed  January  15, 1982. 
Applicant:  DONALD  CARRIER,  7002 
NW  304th,  Ridgefield,  WA  98642. 
Representative:  Donald  Carrier  (same 
address  as  applicant),  (503)  233-5766 
(Irene).  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  No.  OPS-17 

Decided:  January  22, 1982. 
By  the  Commission,  Review  Board  Numl)er 
3,  Members  Krock,  Joyce  and  Dowell. 

MC  48958  (Sub-226),  filed  January  11. 
1982.  Applicant:  ILLINOIS- 
CALIFORNL\  EXPRESS,  INC.,  510  East 
5l8t  Avenue,  Denver.  CO  80216. 
Representative:  Morris  G.  Cobb.  P.O. 
Box  9050,  601  Ross  St.,  Amarillo,  TX 
79189,  (806)  374-1641.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  65088  (Sub-7).  filed  January  8. 
1982.  Applicant:  FA  YARD  MOVING 
AND  TRANSPORTATION 
CORPORATION.  2615  25th  Ave.. 
Gulfport,  MS  39501.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson,  MS  39205,  (601)  948-8820. 
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Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  cuid  munitions), 
between  points  in  the  U.S.,  and  (2)  used 
household  goods  for  the  account  of  the 
United  States  Government  Incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  158829  (Sub-1),  filed  January  11. 
1982.  Applicant:  ROBERT  B.  ^RNARO 
and  DANNY  A.  BERNARD,  d.b.a. 
BERNARD  TRUCKING,  1500  Topaz, 
Missoula,  MT  59801.  Representative: 
WUliam  E.  Seliski,  2  Commerce  St,  P.O. 
Box  8255,  Missoula.  MT  59801,  (406)  545- 
8369.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160028,  filed  January  7, 1982. 
Applicant  ROBERT  B.  MILLER,  d.b.a. 
WTS  TRUCKING,  490  Tacchino  St. 
Reno.  NV  89512.  Representative:  Robert 
G.  Harrison,  4290  James  Drive,  Carsoa 
City,  NV  89701,  (702)  882-5649. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  160029,  filed  January  7, 1982. 
Applicant:  RONALD  S.  EMBLETON.  409 
West  Chase  Ave.,  El  Cajon.  CA  9202a 
Representative:  Ronald  S.  Embleton 
(same  address  as  applicant),  (714)  444- 
3330.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160038.  filed  January  11, 1962. 
Applicant  TRAMMEL  CROW 
TRANSPORTATION.  INC..  P.O.  Box 
895,  CarroUton.  TX  75006. 
Representative:  William  R  Towle,  180 
North  LaSalle  St.,  Chicago,  BL  60601. 
312-332-5106.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  160069,  filed  January  12. 1982. 
Applicant:  MARTIN  KEELER.  41  Bast 
St..  Rutland,  VT  05701.  Representative; 
James  M.  Bums.  1383  Main  St,  Suite  413, 
Springfield.  MA  01103,  (413)  718-8205. 
To  operate  as  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 


MC  160098,  filed  January  12. 1982. 
Applicant  NATIONWIDE  TRUCK 
BROKERS  OF  MISSISSIPPI  INC..  3327 
Highway  82  East  Rear,  Greenville,  MS 
38701.  Representative:  Harold  H. 
Mitchell,  Jr.,  P.O.  Box  1295.  Greenville. 
MS  38701,  (601)  335-3576.  To  operate  as 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OP5-20 

Decided:  January  25. 1962. 
By  the  Commission.  Review  Board  No.  9. 
Members  Kroclc  Joyce,  and  DoweU. 

MC  99569  (Sub-10),  filed  January  15. 
1982.  Applicant:  STOTT  &  DAVIS 
MOTOR  EXPRESS,  INC..  18  Garfield  St, 
Auburn,  NY  13021.  Representative: 
Michael  R.  Werner,  241  Cedar  Lane, 
Teaneck,  NJ  07666,  (201)  836-1144.  To 
operate  as  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  160178.  filed  January  18, 1982. 
Applicant:  RONALD  A.  VERBLAUW, 
375  Murray  Hill  Parkway.  E.  Rutherford. 
NJ  07073.  Representative:  Ronald  A. 
Verblauw  (same  as  above).  (201)  935- 
3713.  To  operate  as  n  broker  oi  general 
commodities  (except  household  goods) 
between  points  in  the  U.S. 

Agatha  L.  Metgeoovich, 

Secretary. 

[FR  Doc.  82-2443  FUad  l^tB-dft  *tf  an! 
MLUNQ  COOe  701S-01-M 


(VoltifTM  No.  OP-f-18) 

Motor  Carriers;  Permanent  Authority 
Decision;  Deciaion-Nolice 

January  25. 1982- 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1960,  are  filed  in  connection  v^th 
pending  finance  appUcations  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  direcUy  related  to  a 
finance  appUcation  and  the  finance 
docket  number  shoold  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  uiu-esolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Tide  49,  Subtide  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantiy  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
apphcation  involves  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  DowelL 
Agatha  L.  Mergenovicfa. 

Secretory. 

MC-F 14781.  filed  January  11. 1982. 
ROBERT  J.  GIBBONS  AND  FRANCIS  J. 
BRIGGS  (GIBBONS  AND  BRIGGS)  (118 
Hall  Street  P.O.  Box  2009,  Concord.  NH 
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03301)— CONTINUANCE  IN 
CONTROL— WILLEYS  EXPRESS,  INC. 
(WILLEYS)  (118 Hall  Street.  P.O.  Box 
2009,  Concord,  NH  03301)  and  WEX 
ENTERPRISES,  INC.  (WEX)  118  Hall 
Street.  P.O.  Box  2009,  Concord,  NH 
03301).  Representative:  Wesley  S. 
Chused,  15  Court  Square,  Boston,  MA 
02108.  (617)  742-3530.  GIBBONS  and 
BRIGGS  control  WtLLEVS  which  holds 
authority  issued  by  the  Commission  in 
MC-6741  and  subs  which  authorize  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives), 
between  point*  in  ME.  NH.  VT.  MA,  RI. 
CT.  NY.  NJ,  and  PA.  GIBBONS  and 
BRIGGS  also  control  WEX  and  seek 
authority  to  continue  to  control  WEX 
upon  the  institution  by  WEX  of 
operations,  in  interstate  or  foreign 
commerce,  as  a  motor  contract  carrier, 
upon  approval  of  a  directly  related 
application  filed  by  WEX 
simultaneously  with  this  application. 

Note.— WEX  has  filed,  as  a  directly  related 
application,  its  initial  contract  carrier 
application.  That  applicatioa  Docket  No. 
MC-160039,  is  published  in  this  same  Federal 
Register  issue. 

MC  160039.  filed  January  11, 1982. 
Applicant:  WEX  ENTERPRISES.  INC. 
118  Hall  St.,  P.O.  Box  2009,  Concord,  NH 
03301.  Representative:  Wesley  S. 
Chused.  15  Court  Sq..  Boston,  MA  02108, 
617-742-3530.  Transporting  ^e/vera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(8]  with  Digital 
Equipment  Corporation  of  Maynard, 
MA. 

Note. — This  application  is  directly  related 
to  MC-F 14781.  published  in  this  same 
Federal  Register  issue. 

[FR  Ooc.  82-2442  raed  1-29-82:  8:45  ud] 
WLUNQ  CODE  7IB5-01-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commissidn's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 


opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Conmiission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
fi-om  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involvmg 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

AppHcant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 


period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
apphcant  shall  stand  denied. 

Dated  January  13. 1982. 

By  the  Commission.  Review  Board  Number 
3,  Members  Knock,  Joyce,  and  Dowell. 

MC-F-14771.  filed  December  30. 1981. 
DEL  MONTE  CORPORATION  (Del 
Monte)  (One  Market  Plaza,  San 
Francisco.  CA  94105)— CONTINUANCE- 
IN-CONTROL— MORTON  FROZEN 
FOODS.  INC.  (Morton)  (One  Morton 
Drive.  Charlottesville,  VA  22906). 
Representative:  Harry  Gordon.  Suite 
502.  Solen  Building,  1000 16th  Street, 
NW.,  Washington,  D.C.  20036.  Del 
Monte  seeks  to  continue  in  control  of 
Morton  upon  Morton's  receipt  of  a 
permit  to  provide  contract  carrier 
service  and  its  institutions  of  operations 
thereunder.  By  the  same  application  R.  J. 
Reynolds  Industries.  Ina.  a  widely-held 
Corporation,  which  controls  Del  Monte 
also  seeks  authority  to  continue  in 
control  of  Morton.  Reynolds  also 
controls  Petroleum  Transportation 
Corporation  (MC-142905  and  subs 
thereunder)  and  Sea-hand  Service.  Ina. 
a  non-carrier  in  control  of  Sea-hand 
Freight  Service  Inc.  (MC-36612)  and  Sub 
10  thereunder),  which  controls  Northern 
Lights  Express,  Inc..  a  freight  forwarder 
(Docket  No.  77347).  Del  Monte,  in 
addition  to  controlling  the  present  non- 
carrier  Morton,  controls  Distribution 
Services,  Inc..  a  non-carrier,  which 
controls  the  following  carriers:  Ide-Cal 
Freight  Lines.  Inc.  (MC-118318  and  subs 
thereunder).  Fairchild  General  Freight. 
Inc.  (MC-33919  and  subs  thereunder). 
Wilhs  Shaw  Frozen  Foods  Express  Inc. 
(MC-117119  and  subs  thereunder),  and 
Northwest  Arkansas  Thick  and 
Equipment.  Inc.  (MC-141389).  If  this 
application  is  approved.  Reynolds  will 
continue  to  be  considered  a  carrier  for 
the  purpose  of  certain  reporting 
requirements.  Impediment  Although 
Morton,  as  a  non-carrier,  presently  is 
controlled  directly  by  Del  Monte  and 
indirectly  by  Reynolds,  when  it  is  issued 
a  permit  and  institutes  operations 
thereunder,  it  will  become  a  carrier.  The 
purpose  of  this  application  is  to  approve 
the  control  by  Del  Monte  and,  in  turn,  by 
Reynolds  of  control  of  Morton,  the 
carrier.  In  view  of  the  presence  of 
Northern  Lights  Express,  Inc.,  a  freight 
forwarder,  the  provisions  of  49  U.S.C. 
11323  must  be  considered.  "That  section 
precludes  a  person  in  control  of  a  freight 
forwarder  (Reynolds)  or  a  person  under 
common  control  with  a  freight  forwarder 
(Del  Monte)  from  acquiring  control  of  a 
carrier  (Morton).  Notwithstanding  the 
argument  of  the  parties  herein,  the  plain 
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language  of  that  section  poses  an 
impediment  to  our  approval  of  this 
application. 

MC-F-14779.  filed  January  5, 1982. 
ROBERT  DUNLAP.  d.b.a.  ROBERT 
DUNLAP  TRUCKING  (Dunlap).  2025 
East  42nd  Street,  Erie,  PA  16510— 
PURCHASE— GERALD  C.  PHELPS. 
LOREN  PHELPS,  AND  RAY  W.  PHELPS, 
a  partnership,  d.b.a.  PHELPS  COAL 
COMPANY  (Phelps),  502  East  18th 
Street.  Erie.  PA  16503.  RepresentatiTe: 
Joseph  F.  Mackrell,  120  West  Tenth 
Street.  Erie.  PA  16501.  Dunlap  seek* 
authority  to  purchase  Permit  No.  MC- 
89785  (Sub-No.  5)  from  Phelps  which 
authorizes  the  following  transportation 
service,  over  irregular  routes:  (1]  Roofing 
and  building  materials,  and  materials, 
equipment  and  supplies  used  in  the 
installation  of  roofmg  or  building 
materials  (except  commodities  in  bulk), 
from  Erie.  PA  to  pohiU  in  Ohio;  (2) 
materials,  equipment,  and  supplies  used 
In  Oie  manufacture  of  roofing  and 
building  materials  (except  commodities 
in  bulk)  and  from  points  in  Ohio  (except 
Lockland  and  points  in  the  commercial 
zone  thereof  as  defined  by  the 
Commission),  to  Erie,  PA.  Restriction: 
The  operations  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  with  GAP 
Corporation  of  South  Bound  Brook,  NJ. 

MC-F-14770.  filed  December  29. 1981. 
KANEY  TRANSPORTATION,  INC 
(Kaney)  (7222  Cunningham  Road,  P.O. 
Box  39.  Rockford.  IL  61105)— 
PURCHASE— M  &  A  TRANSPORT, 
INC..  (M&A)  (4117  Terminal  Road.  P.O. 
Box  395.  McFariand,  WI 53558). 
Representative:  Michael  S.  Varda,  P.O. 
Box  2509,  Madison,  WI  53701.  Kaney 
seeks  authority  to  purchase  the 
interstate  operating  rights  and 
properties  of  M&A.  By  the  same 
application,  KTL  Ina  which  controls 
Kaney.  and  Richard  L  Bell  and  Robert 
D.  Higgins,  who  jointly  control  KTI.  Inc. 
seek  authority  to  acquire  control  of  the 
operating  rights  and  properties  through 
the  transaction.  Kaney  seeks  to  acquire 
(1)  the  operating  rights  of  M&A 
contained  in  certificate  No.  MC-149280 
(Sub-No.  IF)  issued  September  8, 1981, 
authorizing  the  transporation  oi  liquid 
fertilizer  from  named  origins  to  points  In 
L\.  IL,  MN.  and  WL  and  (2)  Uiose  rights 
in  Permit  No.  MC-149280  (Sub-No.  2F) 
issued  January  19, 1981  authorizing  the 
transportation  of  asphalt  products 
between  points  in  the  United  States 
under  continuing  contract(8)  with  G.  J. 
Payne  Co..  St  Paul,  MN.  No  TA 
application  has  been  filed.  Transferee  is 
a  carrier. 

MC-4'-14776.  filed  January  4. 1982. 
MILLER  TRANSFER  &  RIGGING  CO. 


(Miller)  (P.O.  Box  322,  Cuyahoga  Falls, 
OH  44222}— PUR  (P)— FORT 
TRANSPORTATION  &  SERVICE  CO.. 
INC.  (Fort)  (Fort  Atkinson,  WI)  53538). 
Representatives:  A.  Charles  Tell.  Suite 
1800, 100  E.  Broad  St..  Columbus.  OH 
43215.  and  Michael  J.  Wyngaard.  150  E. 
Gihnan  St,  Madison,  WI  53703.  Miller 
seeks  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Fort  John  J. 
Brutvan  conb-ols  United  Transport 
Industries.  Inc.  (United),  a  non  carrier, 
which  in  turn  controls  Miller  though 
stock  ownership.  John  J.  Brutvan  as  an 
individual  has  not  joined  in  the 
application.  Approval  of  the  transaction 
will  be  conditioned  upon  Mr.  Brutvan 
joining  in  the  application.  The  authority 
to  be  purchased  is  that  contained  in 
Certificate  No.  MC-71296  (Sub-No.  7] 
which  authorizes  operations  over 
regular  routes  transporting  general 
commodities,  with  exceptions,  between 
Lake  Mills.  WL  and  Rockford.  IL;  from 
Lake  Mills  over  Wisconsin  Hwy.  89  to 
junction  U.S.  Hwy.  14.  then  over  U.S, 
Hwy.  14  to  junction  Wisconsin  Hwy. 
140.  then  over  Wisconsin  Hwy.  140  to 
junction  Illinois  Hwy.  76,  then  over 
Illinois  Hwy.  76  to  junction  U.S.  Hwy. 
20,  then  over  U.S.  Hwy.  20  to  Rockford. 
serving  all  intermediate  points,  except 
no  service  provided  at  Richmond,  WI. 
Miller  is  presentiy  authorized  to  operate 
in  each  of  the  continental  United  States, 
under  operating  authorities  contained  in 
Certificate  No.  MC-87103  and 
subnumbers  thereunder  and  Permit  No. 
MC-119302.  Condition:  Approval  of  this 
transaction  is  conditioned  upon  the  prior 
receipt  by  the  Commission  of  an 
affidavit  signed  by  John  J.  Brutvan  as  an 
individual  stating  that  he  holds  the 
controlling  stock  interest  in  United 
which  in  turn  controls  Miller  and  that  he 
as  an  individual  joins  in  this  application. 
Agatha  L  Mergeoovich, 
Secretary. 

[FR  Doc  82-M41  Filed  l-!»-82:  tM  unj 
MUJNOCOOE  1O3i-0t-« 


[Ex  Part*  Na  387  (Sut>-«4)] 

Rail  Carriers;  Boston  and  Maine 
Corporation,  Exemption  for  Contract 
Tariff  ICC-BM-C-0006 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  imder  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  tariff  to  be  filed 
may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 


if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  J.  Shaw.  Jr. 

or 
Jane  F.  Mackall.  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Boston  and  Maine  Corporation  (BM) 
filed  a  petition  on  January  6. 1982, 
seeking  an  exemption  under  49  U.S.C. 
10505  fiom  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
tariff  ICC-BM-C-0006  to  become 
effective  on  one  day's  notice.  The  tariff 
also  was  filed  with  the  Commission  on 
January  6. 1982.  to  become  effective  on 
February  5, 1982.  The  contract  involves 
track  storage  of  carloads  of  pulp,  paper 
and  paper  products  at  local  stations  on 
the  BM  Railroad  in  equipment  carrying 
BM  Railroad  reporting  marks. 

Under  49  U.S.C.  10713(e).  conti-acts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  Cf.  former  section 
10762(d)(l].  However,  the  Commission 
has  grfmted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

Petitioner  has  excess  equipment  in 
storage  on  the  BM.  It  has  offered  several 
larger  shippers  of  paper  products  a 
proposal  to  load  BM  boxcars  and  bill  the 
shipments  from  origin  to  destination 
with  the  privilege  of  storing  the 
shipments  in  the  boxcars  on  the  BM 
Railroad  until  they  are  ultimately 
needed  at  the  final  destination.  This 
arrangement  will  permit  better 
utilization  of  idle  BM  boxcars,  and 
permit  shipper  to  have  a  better  control 
over  the  movements  of  his  product  One 
shipper  has  developed  a  production 
problem  and  requires  immediate 
storage.  As  shipper  lacks  suitable 
storage  facilities  at  its  plant  the 
requested  exemption  would  permit 
continuous  production  on  an 
uninterrupted  basis.  We  find  that  to  be 
the  type  of  exceptional  circiunstance 
which  warrants  a  provisional 
exemption. 

BM's  contract  tariff  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serva  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 
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Subject  to  compliance  with  these 
conditiong,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  &om  abuse  of  market 
power.  Purser,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  on  or  before 
February  18, 1982. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10S05) 

Dated:  )ailuary  25. 1982. 

By  the  Coounission,  Division  2, 
Commisaionere  Gresham,  Gilliam,  and 
Taylor.  Commissioner  Taylor  did  not 
participate. 

Agatha  L  Margenovich, 
Seretary. 

(FR  Doc  B2-244C  Piled  1-29-82  8:45  am) 
BHXMQ  COOe  7035-01-M 


[AB1S0M] 

Rail  Carriers;  Chicago  and  North 
Western  Transportation  Co^  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
S  1121.23,  that  the  Chicago  and  North 
Western  Transportation  Company  has 
filed  with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
Docket  No.  AB  1  SDM.  The  Commission 
on  December  28, 1982.  received  a 
certificate  of  publication  as  required  by 
said  regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  Office  of  the  Commission,  Section 
of  Dockets,  by  requesting  Docket  No.  AB 
ISDM. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  aZ-ZM*  riled  1-2S-S2;  8:46  am) 
MUJNOCOOE  703S-01-M 


Water  Carrien  Temporary  Authority 
Application 

The  following  was  filed  with  the 
Regional  Office  in  Region  2.  Petition  for 
Reconsideration  is  to  be  filed,  witliin  20 
days  of  this  pubUcation  with  that 
Regional  Office.  Replies  to  petition  may 


be  filed  within  20  days  of  the  date 
petition  is  filed.  Correspondence  should 
be  sent  to:  ICC,  Fed.  Res.  Bank  Bldg.,  101 
N.  7th  Street  Room  620,  Philadelphia,  PA 
19106. 

WC  160084  (Sub-n-lTA).  filed  January 
13, 1982.  Applicant  LOCKWOOD 
BROTHERS,  INC.,  P.O.  Box  564, 
Hampton,  VA  23669.  Representative: 
Keith  G.  O'Brien,  1729  H  St..  NW, 
Washington,  DC  20006.  Contract,  Waten 
Articles  exceeding  19  ft.  in  height,  or  12 
ft.  in  width,  or  90  ft.  in  length,  or  100  net 
tons  in  weight,  component  parts  thereof, 
and  related  equipment,  between 
Hampton,  VA  and  New  York  City,  NY, 
for  180  days.  Supporting  shipper(s): 
Paulssen  Guice,  Ltd.,  15  Park  Row,  New 
York,  NY  10038. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  82-2447  Piled  1-29-82: 8:45  am) 
mUJNa  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Orttef  No.  1-82] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
maintained  by  the  Justice  Management 
Division. 

The  new  system,  entitled  "Freedom  of 
Information/Privacy  Act  (FOI/PA) 
Request  Letters,  JUSTICE/JMD-020,"  is 
a  spin-off  of  an  existing  system  of 
records  entitled  "Freedom  of 
Information/Privacy  Act  Records, 
IUSTICE/JMD-019"  which  was  most 
recently  pubUshed  in  full  text  on 
January  10, 1980  in  Federal  Register, 
Volume  45,  page  2231.  A  category  of 
records,  i.e.,  FOI/PA  initial  request 
letters,  is  now  being  reported  as  a 
separate  system  under  JUSTICE/JMD- 
020.  In  addition,  an  automated  index  to 
these  requests  is  being  established. 

5  U.S.C.  552a(e)  (4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment.  The  Office  of 
Management  and  Budget  (0MB),  which 
has  oversight  responsibility  under  the 
Act,  requires  a  60-day  period  in  which  to 
review  the  system  before  it  is 
implemented.  A  waiver  of  this  60-day 
period  has  been  requested  of  OMB.  The 
public  OMB  and  the  Congress  are 
invited  to  submit  written  comments  on 
this  system.  Comments  should  be 
addressed  to  the  Administrative 
Counsel,  Justice  Management  Division, 
Department  of  Justice,  Room  6239, 10th 


and  Constitution  Avenue,  N.W., 
Washington,  D.C.  2053a  If  OMB  grants 
the  requested  waiver,  the  system  will  be 
effective  March  3, 1982.  If  OMB  denies 
the  requested  waiver,  the  system  wiH  be 
effective  April  2, 1982.  In  either  instance, 
the  system  will  be  adopted  without 
further  notice  in  the  FcNderal  Register.  No 
oral  hearings  are  contemplated. 

A  report  of  the  proposed  system  has 
also  been  provided  to  the  President  of 
the  Senate  and  to  the  Speaker  of  the 
House  of  Representatives. 

Dated:  January  8, 1982. 
WilUam  D.  Van  Stovoran. 

Acting  Assistant  Attorney  General  for 
Administration. 

Justic«/JMD-020 

SYSTEM  NAME: 

Freedom  of  Information/Privacy  Act 
(FOI/PA)  Request  Letters. 

SYSTEM  location: 

FOI/PA  referral  unit.  Office  of 
Administrative  Counsel,  Justice 
Management  Division,  Department  of 
Justice  (DOJ),  Washington,  D.C.  20530. 

cateoories  of  motvhhjals  covered  by  the 
system: 

Persons  making  FOI/PA  requests  to 
the  Department  (The  names  of  persons 
malcing  requests  directly  to  the  Board  of 
Immigration  Appeals  (BIA),  individual 
United  States  Attorneys'  Offices,  or  a 
Department  bureau,  i.e.,  the  Bureau  of 
Prisons,  the  Drug  Enforcement 
Administration,  the  Federal  Bureau  of 
Investigation,  the  Office  of  Justice 
Assistance,  Research  and  Statistics,  and 
the  Immigration  and  Naturalization 
Service,  will  not  usually  be  in  this 
system,  except  in  those  rare  instances 
where  these  organizations  may  forward 
a  request  to  the  Department  for 
appropriate  referral.) 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Paper  documents  consist  of  written 
FOI/PA  requests  for  Department  records 
not  addressed  to  a  specific  EKDJ 
component  and  therefore  forwarded  to 
the  unit  for  assignment  and  referral; 
forms  indicating  the  DOJ  components  to 
which  requests  have  been  referred: 
acknowledgement/referral  adivsory 
letters  to  requesters;  and  other  related 
correspodence,  e.g.,  letters  to  requesters 
seeking  additional  information  and  the 
responses  thereto.  (This  system  contains 
no  replies  which  grant  or  deny  access  to 
records,  nor  any  other  records  relating 
to  the  individual  other  than  as  stated 
here.)  Computer  records  consist  of  an 
automated  index  to  these  requests,  as 
well  as  to  requests  specifically 
addressed  to  and  received  directly  by  an 
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Office,  Board  or  Division  of  the 
Department.  The  Offices,  Boards  and 
Divisions  will  advise  the  unit  of  the 
direct  receipt  of  requests  by  sending  the 
unit  a  completed  form  which  provides 
certain  information.  I.e..  the  name  of  the 
first  and/or  third  party  requester,  date 
of  request,  and  the  component  receiving 
it.  This  information  will  be  stored  on 
discs  as  part  of  the  index.  The 
automated  index  will  not  usually 
include  requests  specifically  addressed 
to  and  received  directly  by  the  BIA.  the 
United  States  Attorneys'  Offices,  or  a 
Department  bureau.  (See  captin  entiUed 
"Category  of  individuals  covered  by  the 
system.") 

AurHOflrrv  for  maintenance  Of  the 
system: 

44  U.S.C.  3101;  5  U.S.C.  552  and  552a: 
28  CFR  16.1-.10;  and  28  CFR  16.40-.57. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  not  disseminated 
outside  the  Department.  They  are 
accessed  only  by  Department  personnel 
with  a  need  to  know,  i.e.,  requests  are 
referred  by  the  FOI/PA  referral  unit  to 
the  appropriate  Department 
component(s]  to  respond  or  to  the  Civil 
Division  and/or  United  States  Attorney 
to  prepare  the  Department's  defense  In 
FOI/PA  htigation. 

poucies  and  practices  for  storing, 
retrievino,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

The  following  information  will  be 
stored  on  discs  as  a  hard  copy  index  to 
requests  stored  in  file  folders  in  locked 
cabinets:  name  of  the  requester,  date  of 
the  request.  Department  component  to 
whom  the  request  was  referred  by  the 
FOI/PA  referral  unit,  or  to  whom  it  was 
specifically  addressed  (in  which  case  no 
copy  of  the  request  is  maintained  in  file 
folders],  and  any  other  nonpersonal 
information  which  at  a  future  date  may 
be  considered  useful  in  locating  . 
requests. 

retrievabiuty: 

A  record  is  retrieved  by  name  of  the 
individual  making  the  request,  as  well 
as  by  date  of  the  request. 

SAFEGUARDS: 

Paper  documents  are  stored  in  file 
cabinets.  The  hard  copy  index  is  stored 
on  word  processor  discs.  Both  the  word 
processor  and  file  cabinets  are  in  an 
office  which  is  occupied  during  the  day 
and  locked  at  night. 


retention  and  disposal: 

Paper  records  are  retained  in  the  FOI/ 
PA  referral  unit  for  approximately  one 
year.  Paper  records  are  then  transferred 
to  the  Federal  Records  Center  for 
storage  in  accordance  with  the  General 
Services  Administration's  General 
Records  Schedule  14,  item  18(a),  which 
provides  for  a  disposal  date  of  five 
years  from  the  date  of  the  most  recent 
request  being  stored.  The  hard  copy 
index  to  requests  will  be  retained  by  the 
FOI/PA  referral  unit  for  up  to  five  years. 
All  records  over  five  years  old  will  be 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Counsel,  Justice 
Management  Division,  Department  of 
Justice,  Room  6239, 10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530. 

NOTincATiON  procedure: 

Inquiries  as  to  whether  the  system 
contains  a  record  of  a  request  from  an 
individual  should  be  addressed  to  the 
Administrative  Counsel,  Justice 
Management  Division,  Department  of 
Justice,  Room  6239, 10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530.  To  enable  the 
Administrative  Counsel  to  identify 
whether  the  system  contains  a  request 
fi'om  the  individual,  the  individual  must 
provide  the  name  of  the  person  who 
made  the  request,  the  date  of  the 
request,  and,  if  appropriate,  the  date  of 
the  Administrative  Counsel's  letter  to 
the  requester  acknowledging  receipt  and 
referral  of  the  request 

record  access  procedure: 

Persons  desiring  to  access  a  record 
shall  submit  a  request  in  writing  to  the 
Administrative  Counsel  at  the  address 
indicated  under  "Notification 
procedure'*  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Requests  from  individuals  for  DOJ 
records  under  the  Freedom  of 
Information  and  Privacy  Acts. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

[FR  Doc.  82-2478  Filed  1-29-A2:  »45  am| 
BILUNO  CODE  4410-01-M 


Proposed  Consent  Decree  and  Action 
To  Obtain  Injunctive  Relief  and 
Penalties  for  Violations  of  the  Clean 
Air  Act  by  the  City  of  Many,  Louisiana 

In  accordance  with  Department 
Policy,  28  CFR  40.7,  38  FR  19029.  notice 


is  hereby  given  that  on  January  8, 1982.  a 
proposed  consent  decree  in  United 
States  of  America  v.  City  of  Many, 
Louisiana,  Civil  Action  No.  80-0425,  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Louisiana. 

The  proposed  consent  decree  requires 
the  City  of  Many,  Louisiana  to  better 
secure  and  manage  its  dump,  and  to 
provide  the  means  for  extinguishing  fires 
at  the  dump.  The  City  will  construct  a 
fence  and  gate,  employ  an  attendant 
during  operating  hours,  and  lock  the 
dump  at  other  times.  The  decree  also 
calls  for  a  maximum  penalty  of  $5,000 
for  each  failure  to  comply. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Western  District 
of  Louisiana,  Room  3B12,  Federal 
Building,  500  Fannin  Street  in 
Shreveport  Loiusiana;  at  the  Region  VI 
Office  of  the  EPA,  First  International 
Building,  1201  Elm  Street,  Dallas,  Texas 
75270;  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natured 
Resources  Division  of  the  Department  of 
Justice,  Room  1254,  9th  and 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20530. 

The  Department  of  Justice  will  receive 
written  comments  relating  to^he 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  shoidd  be  addressed 
to  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  D.C.  20530  and 
should  refer  to  United  States  v.  City  of 
Many,  Louisiana,  Civil  Action  No.  80- 
0425,  DJ.  Reference  No.  90-5-2-1-300. 
Anthony  C  Liotta. 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  82-2466  FUad  1-2S-S2:  6:45  am) 
BILUNO  CODE  4410-01-M 


Antitrust  Division 

Beatrlc«  Food  Co.,  and  FIberite  Corp.; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(b)-(h),  that  a  proposed  Final 
Judgment,  Stipulation  and  Competitive 
Impact  Statement,  as  set  out  below, 
have  been  filed  with  the  United  States 
District  Court  for  the  District  of 
Minnesota,  Third  Division,  in  United 
States  of  America  v.  Beatrice  Foods 
Company  and  Fiberite  Corporation, 
Civil  Action  No.  3-80-596.  The 
complaint  in  this  case  alleged  that  the 
acquisition  of  Fiberite  Corporation  by 
Beatrice  Foods  Company  substantially 
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lessened  competition  in  the  production 
and  sale  of  custom  compounded 
reinforced  thermoplastics  molding 
compounds  in  violation  of  Section  7  of 
the  Clayton  Act. 

The  proposed  Final  Judgment  requires 
Beatrice  Foods  and  Fiberite  to  divest  the 
thermoplastics  compounding  business  of 
Fiberite  as  an  ongoing  business  to  Miller 
Waste  Mills,  Inc.  of  Winona,  Minnesota. 
This  divestiture  is  to  be  accomplished 
pursuant  to  the  Agreement  dated 
January  8, 1962  and  executed  between 
Beatrice,  Fiberite  and  Miller  Waste 
Mills.  The  Agreement  provides  that 
Beatrice  will  transfer  certain  assets  of 
Fiberite  which  comprise  its 
thermoplastics  business  to  Miller  Waste 
Mills. 

The  Agreement  and  a  proposed  public 
notice  of  the  divestiture  have  also  been 
filed  with  the  Court 

Public  comment  is  invited  %vithin  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  W.  Poole,  Jr.,  Chief, 
Special  Litigation  Section,  United  States 
Department  of  Justice,  Antitrust 
Division,  Washington,  D.C.  20530, 
(telephone  (202)  633-2425). 
loaaph  H.  Widmar, 
Director  of  Operations. 

United  State*  District  Court  District  of 
Minnesota,  Third  Division 

[CtvU  Action  No.  3-80-596] 

Stipulation 

Filed:  January  11, 1982. 

United  States  of  America,  Plaintiff,  v. 
Beatrice  Poods  Co.  and  Fiberite  Corporation, 
Defendants. 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorney,  that: 

1.  The  parties  consent  that  a  Final 
ludgment  in  the  form  hereto  attaclied  may  be 
filed  and  entered  by  tiie  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings:  Provided,  That  Plantiff  has  not 
withdrawn  its  consent  which  it  may  do  at 
any  time  before  they  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
Defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

For  the  PlainUff:  WiUiam  F.  Baxter, 
Assistant  Attorney  General;  Joseph  R 
Widmar,  Charles  F.  E  McAleer.  John  W. 
Poole,  Jr.,  Thomas  L  Greaney,  Attorneys, 


U.S.  Department  of  Justice;  Joseph  T. 
Maioriello,  Charles  R.  Esherick,  Gail 
Kursh,  Ann  Lea  Harding.  Attorneys, 
Antitrust  Division,  Department  of  Justice, 
10th  and  Constitution  Ave.,  N.  W., 
Washington.  D.C.  20S30,  Telephone:  (202) 
833-2419. 
For  the  Defendants:  Richard  William 
Austin,  Robert  N.  Hermes,  Winston  & 
Strawn,  Suite  5000,  One  First  National 
Plaza,  Chicago,  Illinois  60003,  Telephone 
(312)558-5600. 

United  States  District  Court  District  of 
Minnesota  Third  Division 

[Clvfl  Action  Na  3-«»-596] 

Final  Judgment 

Filed:  January  11, 1982. 

United  States  of  America,  Plaintiff,  v. 
Beatrice  Foods  Co.  and  Fiberite  Corporation, 
Defendants. 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  October  28, 1980, 
and  defendants  having  filed  their  answers 
and  plaintiff  and  defendants  by  their 
respective  attorneys  having  consented  to  the 
entiy  of  this  Final  Judgment 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  without 
this  Final  Judgment  constituting  any  evidence 
or  admission  by  any  party  hereto  with 
respect  to  any  such  issue,  and  upon  consent 
of  the  said  parties  thereto,  it  is  hereby. 

Ordered,  Adjudged  and  Decreed  as 
follows: 

I 

This  Court  has  Jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties  hereto. 
The  complaint  states  a  claim  upon  which 
reUef  may  be  granted  against  defendants 
under  Section  7  of  the  Clayton  Act  (15  U.S.C 
18). 


As  used  in  this  Pinal  Judgment 

(A)  "Beatrice"  means  the  defendant 
Beatrice  Foods  Co.,  and  its  subsidiaries  and 
divisions,  excluding,  however,  the  division  or 
divisions  which  will  conduct  the  business  of 
the  Fiberite  Corporation  created  either  by  the 
total  or  partial  liquidation  of  the  Fiberite 
Corporation. 

(B)  "Fiberite"  means  the  defendant  the 
Fiberite  Corporation,  a  wholly-owned 
subsidiary  of  Beatrice,  and  the  division  or 
divisions  of  Beatrice  which  will  conduct  the 
business  of  the  Fiberite  Corporation  created 
either  by  the  total  or  partial  liquidation  of  the 
Fiberite  Corporation. 

(C)  "Department"  means  the  United  States 
Department  of  Justice,  Antitrust  Division. 

(D)  "Person"  means  any  individual, 
corporation,  partnership,  finn,  association  or 
any  other  business  or  legal  entity. 

(E)  "Transferee"  means  the  purchaser  of 
the  business  and  assets  required  to  be 
divested  under  the  terms  of  this  Final 
Judgment  and  for  the  purposes  of  this  Final 
Judgment  means  Miller  Waste  Mills,  Inc.,  a 
Minnesota  corporation,  with  offices  at 
Winona,  Minnesota. 

(F)  'Thermoplastic  compounding  business" 
means  the  formulation,  production. 


processing,  marketing  or  sale  of  compounds 
(in  pellet  powder  or  granular  form  or  in 
packages,  bags  or  other  containers  thereof, 
including  transportation  in  bulk)  consisting  of 
any  thermoplastic  resin  to  which  any 
reinforcement  filler,  lubricant  flame 
retardant  colorant  or  conductive  material 
has  been  added.  It  shall  include  any 
compound  consisting  of  a  combination  of 
thermoplastic  resins  or  of  any  combination  of 
thermoplastic  resins  with  any  of  the  additives 
listed  above  or  combination  of  such 
additives. 

m 

The  provisions  of  this  Hnal  Judgment  shall 
apply  to  Beatrice  and  Fiberite,  their 
respective  successors  and  assigns,  to  each  of 
their  respective  officers,  directors,  agents  and 
employees  and  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 
Any  person  not  a  defendant  herein  who 
acquires  by  purchase,  transfer  or  otherwise 
any  assets  pursuant  to  this  Final  Judgment 
shall  not  solely  by  such  acquisition  be 
considered  to  be  a  successor  bound  by  this 
Final  Judgment 

IV 

Within  ten  (10)  days  of  entry  of  this  Fmal 
Judgment  Beatrice  and  Fiberite  shall  divest 
themselves  absolutely,  |>ermanendy  and  in 
good  faith  of  the  thermoplastic  compounding 
business  of  Fiberite  to  the  transferee  so  as  to 
create  a  new,  independent  and  viable 
competitor  in  that  business.  The  divestiture 
shall  be  carried  out  by  the  defendants 
pursuant  to  the  Agreement  made  as  of  the  8th 
day  of  January,  1982  and  executed  by 
Beatrice,  Fiberite  and  the  transferee,  a  copy 
of  which  will  be  filed  with  the  Court 
Defendants  shall  make  a  good  faith  effort  to 
transfer  all  personnel  listed  in  Exhibit  B  of 
said  Agreement  to  the  transferee. 


Following  the  completion  of  such 
divestiture  to  the  transferee,  each  and  every 
respective  officer,  director,  agent 
representative  and  employee  of  Beatrice  and 
Fiberite  having  responsibility  for  or 
participating  in  the  thermoplastic 
compounding  business  of  Beatrice  (including 
its  subsidiaries  and  divisions)  is  enjoined  and 
restrained  from: 

(a)  Exercising  or  attempting  to  exercise, 
directly  or  indirectly,  any  control, 
supervision,  or  influence  over  the  policies, 
management  operations  or  acts  of  the 
transferee,  or  any  successor  in  interest  to  the 
transferee; 

(b)  Directly  or  indirectly  consulting  with  or 
communicating  to  the  transferee,  or  any 
officer,  director,  agent,  representative,  or 
employee  of  the  transferee,  concerning  the 
thermoplastic  compounding  business  of 
Beatrice; 

(c)  Directly  or  indirectly  soliciting  any 
knowledge  or  information  from,  or 
communicating  with,  the  transferee,  or  any 
officer,  director,  agent  representative,  or 
employee  of  the  transferee,  concerning  the 
thermoplastic  compounding  business  of  the 
transferee. 
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Beatrice  and  Piberite  are  enjoined  and 
restrained  for  a  period  of  ten  (10)  years  from 
the  effective  date  of  the  Final  Judgment  and 
without  the  prior  approval  of  the  Department, 
from  acquiring,  directly  or  indirectly,  any 
interest  in  or  any  of  the  assets  of  any  person 
engaged  in  the  reinforced  thermoplastic 
compounding  business.  Solely  for  the 
purposes  of  this  Section  VL  "reinforced 
thermoplastic  compounding  business"  means 
the  production,  processing,  marketing  and 
sale  of  compounds  (sold  in  pellet  powder  or 
granular  form  or  in  packages,  bags  or  other 
containers  thereof,  including  transportation 
in  bulk),  consisting  of  a  thermoplastic  resin  or 
combination  of  thermoplastic  resins  to  which 
a  reinforcing  agent  or  combination  of 
reinforcing  agents  has  been  added.  The  term 
"reinforcing  agent"  shall  include  fibrous 
materials,  such  as  fibrous  glass,  synthetic 
organic  Gbers.  carbons  and/or  graphite 
fibers;  any  reinforcing  mineral  materials, 
including  mica,  talc  or  calcitmi  carbonate; 
metallic  powders  or  oxides:  glass  in  any 
form;  or  any  combination  of  the  foregoing. 
The  addition  to  any  reinforced  thermoplastic 
compound  of  any  additional  ingredient  or 
ingredients  shall  not  exclude  that  compound 
from  the  reinforced  thermoplastic 
compounding  business. 

vn 

FIberite  is  hereby  directed  for  a  period  of 
ten  years  from  the  date  of  the  entry  of  this 
Final  Judgment  to  cease  and  desist  from 
engaging  in  any  thermoplastic  compounding 
business  as  defined  in  Section  U(F].  Beatrice 
and  Fiberite  are  further  hereby  directed  to 
issue  a  public  announcement  acceptable  to 
plaintiff  within  10  days  after  the  completion 
of  the  divestiture  to  the  transferee  that 
Fiberite's  entire  thermoplastic  compounding 
business  has  been  sold  to  the  transferee  as 
the  successor  to  Fiberite's  thermoplastic 
compounding  business  and  to  publish  the 
announcement  In  the  Wall  Street  Journal  and 
the  Modern  Plastics  magazine.  While 
Beatrice  owns  or  controls  the  business  of 
Fiberite,  for  a  period  of  10  years  bom  the 
date  of  entry  of  this  Final  Judgment  Beatrice 
shall  maintain  Fiberite  as  a  distinct  and 
ongoing  entity  or  entities,  either  in  the  form  of 
^\  a  corporation  or  one  or  more  divisions. 

vm 

Beatrice  and  Fiberite  shall  submit  to  the 
Department  within  ninety  (90)  days  of  the 
entry  of  this  Final  Judgment  a  report  in 
writing  setting  forth  its  efforts  and  progress  in 
carrying  out  the  requirements  of  this  Order. 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  actxiunts,  correspondence, 
memoranda  and  other  records  and 


documents  in  the  possession  or  under  the 
control  of  such  defendant  who  may  have 
counsel  present  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it  to  Interview  officers, 
,  employees  and  agents  of  such  defendant 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  a  defendant's  principal 
office,  such  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  IX  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment  or  as  otherwise  required  by 
law. 


Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  or 
compliance  herewith,  and  for  the  punishment 
of  violations  hereof. 

XI 

Entry  of  this  Final  Jodgmeat  is  in  the  public 
interest 
Entered: 
Dated: 

United  States  District  Judge. 

United  Stataa  District  Conrt:  District  of 
Minnesota.  Thiid  Diviaioo 

[Civil  ActMh  No.  3-80-696] 

Competitive  Impact  Statement 

Filed:  January  11, 1962. 

United  States  of  America.  Plaintiff,  v. 
Beatrice  Foods  Co.  and  Fiberite  Corporation, 
Defendants. 

The  United  States,  pursuant  to  Section  2(b] 
of  the  Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(b)-(h)  (1974),  files  this 
Competitive  Impact  Statement  in  connection 
with  the  proposed  Final  Judgement  submitted 
for  entry  in  this  civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

On  October  28, 1980,  the  United  States  filed 
a  civil  antitrust  complaint  under  Section  15  of 
the  Clayton  Act  15  U.S.C.  25,  challenging  the 
acquisition  of  Fiberite  Corporation 
("Fiberite")  by  Beatrice  Foods  Co. 
("Beatrice")  as  a  violation  of  Section  7  of  the 
Clayton  Act,  15  U.S.C.  18.  The  complaint 
alleges  that  the  effect  of  the  acquisition  may 
be  substantially  to  lessen  competition  or  to 


tend  to  create  a  monopoly  in  custom 
compounded  reinforced  thermopthstics 
molding  compounds  ("custoai  compounded 
RTP").  The  complaint  alleges  that  as  a  result 
of  this  violation  competition  between 
Beatrice  and  Fiberite  in  custom  compounded 
RTP  was  eliminated,  competition  in  the 
custom  compounded  RTP  market  in  general 
may  be  substantially  lessened,  and 
concentration  was  substantially  increased  in 
that  market  The  complaint  sought  to  have 
Beatrice  divest  itself  of  all  the  assets  and 
stock  of  Fiberite  and  for  such  other  further 
relief  deemed  proper  and  Just  by  the  Court. 

Entry  of  the  proposed  Final  Judgement  will 
terminate  this  litigation.  The  Court  will  retain 
Jusrisdiction  to  construe,  modify,  or  enforce 
the  proposed  Final  Judgment 

n.  Description  of  th«  Market  and  Firms 
Involved 

The  market  alleged  in  the  complaint  is 
custom  compounded  reinforced 
thermoplastics  molding  compounds.  At  trial, 
the  Government  would  have  made  the 
following  contentions: 

A.  Thermoplastics  are  a  group  of  plastic 
resins  which  may  be  repeatedly  softened  and 
hardened  by  heating  and  cooling.  Reinforced 
thermoplastics  are  thermoplastic  resins 
which  have  been  combined  with  a  reinforcing 
agent  such  as  glass  or  carbon  fiber  to 
improve  one  or  mora  of  a  resin's  properties  or 
physical  characteristics.  Other  ingredients 
such  as  fillers,  lubricants  and  flame 
retardants  in  addition  to  the  reinforcing  agent 
may  also  be  combined  with  a  thermoplastic 
resin  to  further  improve  ita  qualities. 
Reinforced  thermoplastics  are  sold  in  the 
form  of  pellets  or  powder  as  raw  materials  to 
industrial  processors  for  molding  and 
Fabrication  into  a  wide  range  of  industrial 
and  consumer  products. 

B.  Customs  compounded  reinforced 
thermoplastics  are  reinforced  therntoplastics 
selected,  designed  and  manufactured  to  fill 
the  special  needs  of  an  individual  customer's 
application,  generally  In  low-volume  orders. 
Custom  compounders  of  reinforced 
thermoplastics  possess  special  know-how 
and  technical  expertise  which  are  used  to 
develop  and  maintain  a  broad  range  of 
proprietary  formulations  and  recipes  to  meet 
customers'  needs.  Custom  compounded 
reinforced  thermoplastics  are  distinguishable 
from  commodity  reinforced  thermoplastics 
molding  compounds  in  that  the  latter  are 
manufactured  in  high-volume  quantities  for 
sale  from  inventory  to  meet  a  general 
demand. 

C.  Thermoplastics  are  distinguished  from 
the  group  of  plastic  resins  known  as 
thermosets.  "Thermoset  resins  can  be 
reinforced  and  custom  compounded,  but  the 
molecular  structure  of  thermosets  is  such  that 
once  the  thermoset  is  hardened,  it  cannot  be 
softened  by  heat. 

D.  The  market  for  custom  compounded  RTP 
is  highly  concentrated  with  high  entry 
barriers.  The  four  principal  domestic 
manufacturers  accounted  for  approximately 
89  percent  of  the  market  in  1979. 

E.  Beatrice,  by  virtue  of  its  1976  acquisition 
of  LNP  Corporatioa  was,  prior  to  the  Fiberite 
acquisition,  the  leading  fins  in  the  United 
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States  in  the  manufacture  and  sale  of  custom 
compounded  RTP  with  about  50  percent  of 
the  market.  Fiberite,  prior  to  the  time  it  was 
acquired,  was  the  leading  firm  in  the  United 
States  in  the  manufacture  and  sale  of  custom 
compounded  reinforced  thennosets.  In  1975 
Fiberite  entered  the  custom  compounded  RTP 
business  achieving  an  8  percent  market  share 
(ranking  foorthj  by  1979,  combining  its  own 
formulation  and  manufacturing  expertise 
with  the  production  facilities  of  Miller  Waste 
Mills,  Inc.  ("Miller  Waste  Mills"),  an 
afniiated  company.  Miller  Waste  Mills  was 
not  sold  to  Beatrice  but  has  continued  to 
manufacture  RTP  for  Fiberite. 

III.  The  Acquisibon  and  Alleged  Violation 

The  complaint  alleges  that  Fiberite  was 
recognized  by  Beatrice  as  a  formidable  and 
rapidly  growing  competitor  in  custom 
compounded  RTP  and  that  its  acquisition  by 
Beatrice  would  tend  substantially  to  lessen 
competition  or  tend  to  create  a  monopoly  in 
the  United  States  market  for  those  products. 
The  complaint  did  not  allege  that  Fiberite  and 
Beatrice  were  actual  or  potential  competitors 
in  the  manufacture  or  sale  of  thermosets;  the 
alleged  impact  on  competition  was  limited  to 
reinforced  thermoplastics. 

IV.  The  Proposed  Final  Judgment  and  its 
Anticipated  Effects  on  Competition 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16{b)-(h).  The 
proposed  Final  Judgment  constitutes  no 
admission  by  either  party  as  to  any  issue  of 
fact  or  law.  Under  the  provisions  of  the 
Antitrust  Procedures  and  Penalties  Act,  entry 
of  the  proposed  Final  Judgment  is  conditioned 
upon  a  determination  by  the  Court  that  the 
proposed  Final  Judgment  is  in  the  public 
interest. 

The  proposed  Final  Judgment  contains  five 
principal  forms  of  relief.  First,  the  defendant 
Beatrice  will  be  required  to  permanently 
divest  the  thermoplastics  compounding 
business  of  Fiberite  by  selling  it  to  Miller 
Waste  Mills,  Fiberite's  former  affiliate  which 
presently  prtxiuces  and  has  in  the  past 
produced  Fiberite's  thermoplastics 
compounds.  Second,  the  defendant  Beatrice 
is  enjoined  from  acquiring  any  other  producer 
and  seller  of  reinforced  thermoplastics 
compounds  for  ten  years  from  the  date  the 
proposed  Final  Judgment  is  entered.  Third, 
the  defendant  Fiberite  is  enjoined  for  ten 
years  from  reentering  the  thermoplastics 
compounding  business.  Fourth,  Beatrice  is 
required  to  give  public  notice  of  the  transfer 
of  business  to  Miller  Waste  Mills.  Fifth, 
Beatrice  and  Fiberite  officers  and  employees 
responsible  for  or  participating  in  Beatrice's 
thermoplastics  compounding  business  are 
prohibited  from  influencing  or  communicating 
with  Miller  Waste  Mills. 

Within  ten  days  of  the  entry  of  the 
proposed  Final  Judgment  Beatrice  will 
transfer  the  Fiberite  thermoplastics 
compounding  business  to  Miller  Waste  Mills 
pursuant  to  the  Agreement  between  Beatrice, 
Fiberite  and  Miller  Waste  Mills  that  has  been 
filed  with  the  Court  and  is  available  to  the 
public.  The  Agreement  requires  Beatrice  to 


transfer  the  RTP  trade  secrets,  formulations, 
know-how,  customer  lists  and  goodwill  of 
Fiberite  to  Miller  Waste  Mills.  Fiberite's  RTP 
inventories  and  contracts  are  assigned  to 
Miller  Waste  Mills.  Key  sales,  scientific  and 
marketing  personnel  will  also  transfer  to  the 
new  entity.  Although  Fiberite  retains  primary 
rights  to  the  tradename  "Fiberite,"  Miller 
Waste  Mills  is  granted  its  use  on  a 
temporary,  Umited  basis. 

The  Agreement  between  Beatrice,  Fiberite 
and  Miller  Waste  Mills  contains  a  covenant 
by  Fiberite  not  to  solicit  or  accept  RTP  orders 
for  ten  years  and  a  covenant  by  Beatrice  not 
to  compete  for  18  months  on  10  accoimts  of 
Fiberite  which  are  part  of  Fiberite's 
thermoplastics  compounding  business  being 
transferred  to  Miller  Waste  Mills.  Fiberite  is 
currently  engaged  in  significant  research  and 
development  efforts  aimed  at  producing  new 
products  for  those  ten  accounts.  Plaintiff 
believes  that  such  covenants  are  reasonable 
under  the  circumstances  here  presented  and 
useful  to  effectuate  the  spin-off  to  Miller 
Waste  Mills. 

The  provisions  of  the  proposed  Final 
Judgment  apply  to  Beatrice  and  Fiberite  and 
each  of  its  directors,  officers,  employees, 
agents,  subsidiaries,  affiliates,  successors 
and  assignees,  and  to  all  other  persons  in 
active  concert  or  participation  with  any  of 
them  who  receive  actual  notice  of  the 
proposed  Final  Judgment  by  personal  service 
or  otherwdse. 

TTie  effect  of  the  divestiture  would  be  to 
allow  Beatrice  to  retain  the  thermoset 
business  of  Fiberite  and  to  compete  in  the 
RTP  business  through  its  LNP  divisions. 
Miller  Waste  Mills  would  become  a 
competitor  of  Beatrice  in  the  development 
production  and  sale  of  RTP,  in  effect 
restoring  the  competition  that  previously 
existed  between  Beatrice  and  Fiberite. 

V.  Remedies  Available  to  Potential  Private 
Utigants 

Section  4  of  the  Gayton  Act  15  U.S.C.  15, 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and  a 
reasonable  attorney's  fee.  Entry  of  the 
proposed  Final  Judgment  will  neither  impair 
nor  assist  private  antitrust  damage  actions. 
Under  the  provisions  of  Section  5(a)  of  the 
Clayton  Act  15  U.S.C.  16(a).  the  proposed 
Final  Judgment  has  no  prima  facie  effect  in 
any  subsequent  private  lawsuit  that  may  be 
brought  against  the  defendants. 

VL  Procedures  Available  for  Modification  of 
the  Proposed  Final  Judgment 

The  proposed  Final  Judgment  is  subject  to 
a  Stipulation  between  the  Government  and 
the  defendants  which  provides  that  the 
Government  may  withdraw  its  consent  to  the 
proposed  Judgment  any  time  before  the  Court 
has  found  that  entry  of  the  proposed 
Judgment  is  in  the  public  interest.  By  its 
terms,  the  proposed  Judgment  provides  for 
the  Court's  retention  of  jurisdiction  of  this 
action  in  order  to  permit  any  of  the  parties  to 
apply  to  the  Court  for  such  orders  as  may  be 
necessary  for  the  modification  of  the  Fioal 


Judgment. 

As  provided  by  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act.  15 
U.S.C.  18(b}-{h).  any  person  wishing  to 
comment  upon  the  proposed  Judgment  may. 
for  the  statutory  comment  period,  submit 
written  comments  to  the  United  States 
Department  of  Justice,  Attention:  John  W. 
Poole,  Jr.,  Chief,  Special  Litigation  Section. 
Antitrust  Division,  Department  of  Justice. 
Washington,  D.C.  20530.  Such  comments  and 
the  Government's  response  to  them  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  The  Government  wiU 
evaluate  all  such  comments  to  determine 
whether  there  is  any  reason  for  withdrawal 
of  its  consent  to  the  proposed  Final  Judgment. 

Vn.  Alternative  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  United  States 
was  a  trial  on  the  merits  seeking  total 
divestiture  of  Fiberite.  While  the  complaint 
sought  total  divestiture  of  Fiberite  to  restore 
the  competition  lost  due  to  the  merger,  the 
United  States  considers  the  proposed  Final 
Judgment  coupled  with  the  defendants' 
negotiated  Agreement  of  divestiture  to  be  a 
good,  if  not  a  better,  alternative. 

The  proposed  Judgment  would  achieve  the 
objective  of  the  lawsuit,  restoring  competition 
in  the  custom  comftounded  reinforced 
thermoplastics  industry.  The  Agreement 
between  Beatrice,  Fiberite  and  Miller  Waste 
Mills  provides  for  the  transfer  of  Fiberite's 
personnel  who  are  experienced  in  the  custom 
compounding  of  RTP.  It  thereby  reunites 
Fiberite's  technical  expertise  with  its 
manufacturing  arm  and  will,  to  a 
considerable  extent,  restore  the  management 
and  operating  team  which  made  Fiberite  an 
effective  new  entrant  into  custom 
compounded  RTP.  A  purchaserof  all  of 
Fiberite  would  not  necessarily  have  access  to 
Miller  Waste  Mills'  RTP  production  facilities 
and  might  elect  to  close  or  de-emphasize 
Fiberite's  RTP  business.  Accordingly,  plaintiff 
believes  that  the  divestiture  here 
accomplished  would  restore  the  competition 
lost  due  to  this  merger  in  a  manner  as 
satisfactory,  or  in  a  manner  superior  to,  the 
relief  requested  in  the  complaint. 

Under  the  circumstances,  the  United  States 
believes  that  entry  of  the  proposed  Final 
Judgment  is  in  the  pubUc  interest 

Vin.  Determinative  Materials  and  Documents 

Plaintiff  considers  the  Agreement  between 
Beatrice,  Fiberite  and  Miller  Waste  Mills  and 
the  public  notice  of  the  divestiture  to  be~ 
determinative  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  IS  U.S.Q  16(b), 
and  they  have  been  filed  with  the  District 
Court  for  the  District  of  Minnesota.  A  copy  of 
each  may  be  requested  from  the  Legal 
Procedure  Unit  Room  7416,  Department  of 
Justice.  Washington.  D.C  2053a 
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Dated:  January  a  1982. 
Respectfully  submitted, 
Joseph  T.  Maioiiello.  Charies  R.  Esherick. 
Gail  Kursh.  Ann  Lea  Harding 
Attorneys,  Antitrust  Division.  Department  of 
lustice,  10th  e- Pennsylvania  Avenue,  NW, 
Washington.  D.C.  2063a 
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Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Supplemental  Fund*  for  Insular  Areas 

aqency:  OfiRce  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
SUBJECT:  Announcement  of  availability 
of  supplemental  fmancial  assistance  for 
problems  of  juvenile  delinquency  in 
selected  insular  areas  of  the  U.S. 

This  announcement  does  not 
constitute  a  "major"  rule,  as  defined  by 
Executive  Order  12201.  because  it  does 
not  result  in;  (a]  an  effect  on  the 
economy  of  $100  million  or  more,  (b)  a 
major  increase  in  any  costs  of  prices,  (c) 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation  among  American 
enterprises. 

Pursuant  to  the  1980  Amendments  to 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  is 
making  5  percent  of  its  special  emphasis 
funds  available  for  grants  and  contracts 
designed  to  address  the  special  needs 
and  problems  of  juvenile  delinquency  in 
the  Virgin  Islands,  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

The  Office,  following  consultation 
with  the  effected  areas,  has  decided 
upon  an  equitable  allocation  formula. 
This  formula  would  divide  the  available 
funds  in  a  manner  that  would  enable 
each  territory  to  receive  an  amount, 
which  when  added  to  their  aimual 
formula  grant  allocation,  would 
represent  70%  of  the  tnlnimnm  available 
to  the  States.  The  remaining  funds, 
approximately  one- third  of  the  total 
allocation  would  then  be  distributed 
according  to  population. 

Actual  awards  will  be  determined  in 
accordance  with  the  following  criteria: 

(1)  The  relative  cost  and  e^ctiveness 
of  the  proposed  program  in  effectuating 
the  purpose  of  the  Act; 

(2)  The  extent  to  which  the  proposed 
program  will  incorporate  new  or 
innovative  techniques; 

(3)  The  extent  of  which  the  proposed 
program  meets  the  objectives  and 
priorities  of  the  State  plan  when  a  State 
plan  has  been  approved  by  the 
Administrator  under  section  223(c]  and 
when  the  location  and  scope  of  the 


program  makes  such  consideration 
appropriate; 

(4)  The  increase  in  capacity  of  the 
public  and  private  agency,  institution,  or 
individual  to  provide  services  to 
delinquents  and  other  youth  to  help 
prevent  delinquency,  ^ 

(5)  The  extent  to  which  the  proposed 
project  serves  communities  which  have 
high  rates  of  youth  unemployment, 
school  dropout,  and  delinquency; 

(6]  The  extent  to  which  the  proposed 
program  facilitates  the  implementation 
of  the  recommendations  for  the 
Advisory  Ckimmittee  as  set  forth 
pursuant  to  section  247;  and 

(7)  Assurance  that  in  accord  with 
section  224(c]  at  least  30  percent  of  the 
award  will  be  awarded  to  non-profit 
organizations. 

The  appropriate  agencies  authorized 
to  receive  and  distribute  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  OJJDP)  formula  grant  funds 
in  the  affected  Islands  and  Territories 
will  be  notified  immediately  by  letter  of 
the  application  procedures  and 
deadlines. 

Inquiries  regarding  this  notice  should 
be  directed  to  the  OJJDP  Formula  Grants 
and  Technical  Assistance  Division,  633 
Indiana  Avenue,  NW,  Washington.  D.C. 
20531,  (202)  724-5014. 
Charies  A.  Lauar, 

Acting  AdminiBtrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Cound  on  the  Humanities 
Advisory  Committee;  Meeting 

January  21, 1982. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
hi  Washington.  D.C  on  February  16-19, 
1082. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the 
Shoreham  Building.  806 15th  Street, 
NW.,  Washington.  D.C  A  portion  of  the 
morning  and  afternoon  sessions  on 
February  18  and  the  afternoon  session 


on  February  19, 1982  will  not  be  open  to 
the  public  pursuant  to  subsections  (c)(4), 
(6)  and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code  because  the  Council 
will  consider  information  that  may 
disclose:  Trade  secrets  and  commercial 
or  financial  information  obtained  bom  a 
person  and  privileged  or  confidential: 
information  of  a  personal  nature  the 
disclosure  of  which  will  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  information  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  proposed 
agency  action.  I  have  made  this 
determination  under  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  dated  January 
15, 1978. 

The  agenda  for  the  sessions  on 
February  18, 1982  follows: 

(Open  to  the  public) 

8:30-0:00    Coffee  for  Council  Members  in 

Chairman's  Office 
9:00-10:30    Committee  Meeting— Policy 
Discussion 
Education  Programs — Room  807 
Fellowstilp  Programs  &  Research 

Programs — Room  1134 
Planning  and  Special  Programs — Room 

1025 
[*ublic  Programs  &  State  Programs — 1st 
Floor 
10:30  to  Adjourn — Consideration  of  specific 
'    applications,  (closed  to  the  pul>lic  for  the 
reasons  stated  al>ove). 

The  morning  session  on  February  19, 
1982  will  convene  at  8:30  a.m.  in  the  1st 
Floor  Conference  Room  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  Attending 
Meeting  will  be  served  from  8:30  a.m.- 
0:00  a.m.). 

Minutes  of  the  Previous  Meeting 

Reports 

A.  Introductory  Remarks  and  Introduction  of 
New  Chairman 

B.  Introduction  of  New  Staff 

C.  Chairman's  Grants  and  Grants  Departing 
from  Council  Recommendation 

D.  Application  Report 

B.  Gifts  and  Matching  Report . 
P.  FY  1982  Appropriations 
G.  FY  1983  Appropriation  Request 
H.  Teclmical  Assistance  and  Minority  Access 
I.  Committee  Reports  on  Policy  and  General 
Matters 

a.  Education  Programs 

b.  Fellowship  Programs  &  Research 
Programs 

c.  Planning  and  Special  Programs 

d.  Public  Programs  &  State  Programs 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 
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Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
Washington,  D.C.  20506,  or  call  area 
code  202-724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

|FR  Doc  (2-2484  Piled  1-29-8K  8:45  ain| 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Behavioral 
and  Neural  Sciences,  Subcommittee 
for  Psychoblology,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommtttee  on  Psychoblology  of  the 

Advisory  Committee  for  Behavioral  and 

Neural  Sciences. 
Date  and  time:  February  lft-19, 1982,  8:30 

a.m.-5:00  p.m.,  each  day. 
Place:  National  Science  Foundation,  1800  G 

Street,  NW..  Room  642,  Washington.  D.C. 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  Fred  Stollnitz.  Program 

Director,  Psychobiology  Program,  Room 

320,  National  Science  Foundation, 

Washington,  D.C,  (202)  357-7949. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  psychobiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act, 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
January  26, 1982. 

(FR  Doc.  82-2410  Piled  1-29-82:  8:48  am) 
BIU.INO  CODE  7S$5-01-M 


Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology 
Subcommittee  on  Cell  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 


Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Cell  Biology,  of  the 

Advisory  Committee  for  Physiology, 

Cellular,  and  Molecular  Biology. 
Date  and  time:  February  17, 18, 19, 1982;  9 

a.m.  to  5  p.m.  each  day. 
Place:  Room  338,  National  Science 

Foundation,  1800  G  Street,  NW, 

Washington  DC  20550. 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  Jack  Pate,  Program 

Director,  Cell  Biology  Program.  Room  332. 

National  Science  Foundation,  Washington 

DC  20550,  Telephone:  202/357-7474. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Cell  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  of 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  propopsals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close:  This  determination  was 
made  by  the  Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d)  of  Pub. 
L  92-483.  The  Committee  Management 
Officer  was  delegated  the  authority  to  make 
such  determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  R.  Winkler, 

Committee  Management  Coordinator. 
January  26, 1982. 

(FR  Doc.  82-2411  Filed  l-2*<2;  8:45  am) 
BILUNG  COOE  7S55-01-II 


Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology, 
Subcommittee  on  Developmental 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  aimounces  the  following 
meeting. 

Name:  Subcommittee  on  Developmental 
Biology  of  the  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular  Biology 

Date  and  time:  February  25,  26,  27, 1982, 
starting  at  9:00  AJvI.,  to  SflO  P.M. 

Place:  Room  640,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington,  D.C 

Type  of  meeting:  Closed 

Contact  person:  Dr.  Susan  V.  Bryant  Program 
Director,  Developmental  Biology  Program. 
Room  332-E.  National  Science  Foundation, 
Washington,  D.C  20550,  telephone  202/ 
357-7989 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  ponceming 
support  of  research  in  developmental  biology. 


Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  of  research  in  developmental  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  Rnancial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  522(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make 
determinations  by  the  Director.  NSF,  July  6. 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
January  28. 19B2. 

(FR  Doc.  82-2413  Filed  l-2»-«Z:  8:45  am) 
BILUNQ  COOE  TSSS-OI-M 


Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology, 
Subcommittee  on  Molecular  Biology, 
Group  B;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

name:  Subcommittee  on  Molecular 
Biology,  Group  B.  of  the  Advisory 
Committee  for  Physiology,  Cellular,  and 
Molecular  Biology. 

DATE  «  time:  February  22  &  23. 1982.  9:00 
a.m.  to  5.-00  p.m.  each  day. 

place:  Room  338,  National  Science 
Foundation.  1800  G  Street,  NW., 
Washington.  D.C.  20550. 
type  of  meetinq:  Closed. 
CONTACT  person:  Dr.  Michael  A. 
Cusanovich.  Program  Director. 
Biochemistry  Program.  Room  329, 
National  Science  Foundation. 
Washington,  D.C.  20550. 
purpose  of  suBCOMMrrrEE:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Molecular  Biology. 

agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 
REASON  FOR  CLOSINO:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
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proposals.  These  matters  are  with 
exemptions  (4)  and  (6)  of  5  U.S.C.  552(c], 
Government  in  the  Sunshine  Act 
AUTHORITY  TO  CLOSE  MEETINO:  This 
determination  was  made  by  the 
Committee  Management  Office  pursuant 
to  provisions  of  Section  10(d)  of  Pub.  L 
92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  detenninations  by  the 
Director,  NSF,  on  July  6, 1979. 

January  28. 1062. 
M.  R.  Winkler. 

Committee  Management  Coordinator. 

|FR  Doc.  (K-Z412  Filed  1-2S-82:  «:M  am] 
aUJJNOCOOE  7SS»-01-« 


AcMsory  Committee  for  Social  & 
Economic  Science,  Subcommittee  for 
Geography  &  Regional  Science; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub,  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

NAMe  Subcommittee  for  Geography  & 
Regional  Science  of  the  Advisory 
Committee  for  Social  and  Economic 
Science. 

DATE/TIMC:  February  18, 1962;  8:30  a.m. 
to  5KX)  p.m. 

PLACe  Room  421,  National  Science 
Foundation,  1800  G  Street,  NW,. 
Washington,  D.C. 

TYPE  OF  MEETINO:  Closed. 

CONTACT  person:  Dr.  lames  H. 
Blackman,  Acting  Program  Director, 
Geography  &  Regional  Science,  Room 
312,  National  Science  Foundation, 
Washington.  D.C.  20S50;  telephone  (202] 
357-7326. 

PURPOSE  OF  SUBCOMMITTEE:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Geography  and  Regional  Science. 

AQENDa:  Closed  portion:  To  review  and 
evaluate  research  proposals  and 
projects  as  part  of  the  selection  process 
for  awards. 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c],  Government  in  the  Sunshine 
Act. 

AUTHORTfY  TO  CLOSE  MEETINO:  This 
determination  was  made  by  the 


Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF,  on  July  6, 1979. 

January  26, 1982. 
M.  Rebecca  Winlder, 

Committee  Management  Coordinator. 

[FR  Doc.  82-2414  Filed  1-49-S2: 6:41  emt 
BHJJNQCOOE  75S5-41-4I 


NUCI^AR  REQUU^TORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Sut>committee  on  Zlmmer 
Nuclear  Power  Station;  Meeting 

The  ACRS  Subcommittee  on  Zimmer 
Nuclear  Power  Station  will  hold  a 
meeting  on  February  18, 1982,  at  the 
Americana  Inn,  Greater  Cincinnati 
Airport  Cincinnati,  OH.  The 
Subcommittee  will  review  the  safety 
significance  of  quality  assurance 
problems  associated  with  plant 
construction  which  resulted  in  a 
$200,000  fine  by  NRC/Inspection  and 
Enforcement  (I&E).  Notice  of  this 
meeting  was  published  January  20, 1982. 

In  accordance  with  the  procedures 
ouUined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(Sunshine  Act  Exemption  4.)  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday,  February  18, 
1982 — 8:30  a.m,  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 


considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Cincinnati 
Gas  &  Electi-ic  Company,  NRC  Stafi, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-1413]  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act  5  U.S.C. 
552b(c](4]. 

Dated:  January  26. 19B2. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FK  Doc.  B2-24«S  Filed  1-29-82:  8:4S  ami 
BIUJNQ  CODE  7S«>-0t-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Patents— Small  Business  Firms  and 
Non-Prof  it  Organizations 

January  28, 1982. 

Memorandum  to  the  Heads  of  Executive 

Departments  and  Establishments 
Subject  Extension  of  0MB  Bulletin  No. 

81-22 

Pending  issuance  of  a  final  Circular, 
the  sunset  date  set  forth  in  Part  10  of 
0MB  Bulletin  No.  81-22  "Patents— Small 
Firms  and  Non-Profit  Organizations," 
(46  FR  34776,  July  2, 1981  and  47  FR  117, 
Jan.  4, 1982]  is  revised  to  February  28. 
1982. 
Donald  E.  Sowle, 

Administrator,  Office  of  Federal  Procurement 
Policy. 

David  A.  Stockman, 

Director,  Office  of  Management  and  Budget 

(FK  Doc.  82-2729  Filed  1-29-82 11:10  ami 
BILLMM  COM  SIIO-OI-M 
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Transmittal  Memorandum  No.  6  to 
0MB  Circular  No.  A-76— Policies  for 
Acquiring  Commerciai  or  industrial 
Products  and  Services  Needed  by  ttte 
Government 

agency:  Office  of  Federal  Procurement 
Policy.  OMB. 

action:  Transmittal  Memorandum  No.  6 
to  OMB  Circular  No.  A-78  (revised)  is 
published  as  an  interim  revision  to  the 
Circular  and  the  Cost  Comparison 
Handbook.  A  proposed  final  revision  to 
the  Circular  will  be  published  for  public 
comment  on  or  before  April  1. 1982. 

SUMMARY:  This  interim  revision  amends 
OMB  Circular  No.  A-76  (revised),  dated 
March  29, 1979;  Supplement  No.  1,  the 
Cost  Comparison  Handbook;  and 
Transmittal  Memorandum  Nos.  4  and  5, 
dated  March  29, 1979.  and  September  26. 
1980,  respectively.  This  interim  revision 
also  adds  Supplement  No.  2  to  the 
Circular,  Office  of  Federal  Procurement 
Policy  Pamphlet  No.  4,  "A  Guide  for 
Writing  and  Administering  Performance 
Statements  of  Work  for  Service 
Contracts." 

Transmittal  Memorandum  No.  6 
clarifies  existing  policy  in  the  Circular 
and  streamlines  and  simplifies  the 
procedures  in  the  Cost  Comparison 
Handbook.  Since  no  new  policy  is 
contained  in  this  revision,  a  public 
comment  period  is  not  necessary. 
However,  the  major  revision  to  the 
Circular,  which  will  contain  substantive 
policy  changes  as  well  as  the  changes  in 
Transmittal  No.  6.  will  be  made 
available  for  public  comment. 

A  task  group  of  individuals  from 
major  agencies  will  convene  February  1. 
1982,  to  develop  the  final  revision  to  tiie 
Circular.  That  proposed  revision  will  be 
published  in  the  Federal  Register  for 
public  comment  on  or  before  April  1, 
1982. 

ADDRESSES:  Inquiries  should  be  directed 
to  Ms.  Darleen  Druyim,  Deputy 
Associate  Administrator  for  Systems 
and  Technology,  Office  of  Federal 
Procurement  Policy,  726  Jackson  Place, 
NW..  Room  9013.  Washington,  D.C. 
20503.  Telephone:  (202)  395-3254. 
Donald  E.  Sowle. 
Administrator. 
January  26, 1962. 

Circular  No.  A-78  Revised  Transmittal 
Memorandum  No.  6;  Policies  for 
Acquiring  Conunerdal  or  Industrial 
Type  Products  and  Services  Needed  by 
the  Government 

This  revision  amends  OMB  Circular 
No.  A-76  (revised),  dated  March  29. 
1979;  the  Cost  Comparison  Handbook; 
and  Transmittal  Memorandums  4  and  5. 


dated  March  29. 1979.  and  September  28. 
1980.  respectively. 

1.  Amendment  to  Transmittal 
Memorandum  No.  5.  Paragraph  l.a  of 
Transmittal  Memorandum  No.  5,  entitled 
"Application  to  Research  and 
Development"  is  replaced  as  follows: 

"c.  Application  of  the  Circular  to 
Research  and  Development.  Compliance 
with  this  Circular  and  the  periodic 
review  of  inventoried  research  and 
development  activities,  except  for  new 
starts  and  expansions,  are  deferred 
indefinitely  pending  the  development  of 
appropriate  criteria  for  determining 
"core  capabibty."  The  Department  of 
Defense,  however,  shall  follow  the 
statutory  provision  of  Section  802  of  the 
Defense  Appropriation  Authorization 
Act  of  1980  (Pub.  L  96-107)." 

2.  Amendments  to  OMB  Circular  No. 
A-76. 

a.  Paragraph  9.a.(l).  Add  the  following 
sentences  at  the  end  of  paragraph 
9.a.(l): 

"Office  of  Federal  Procutrement  Policy 
Pamphlet  No.  4.  "A  Guide  for  Writing 
and  Administering  Performance 
Statements  of  Work  for  Service 
Contracts."  is  designated  as  Supplement 
No.  2  to  this  Circular.  Work  statements 
for  services  and  quedity  assurance  plans 
used  in  cost  comparisons  will  be  written 
using  Supplement  No.  2.  All  work 
statements  and  quality  assurance  plans 
for  existing  service  contracts  subject  to 
the  provisions  of  this  Circular  will  be 
rewritten  using  Supplement  No.  2  before 
reprocurement,  even  though  a  cost 
comparison  will  not  be  performed.  This 
requirement  is  not  applicable  to 
contracts  obtained  under  small  ptmihase 
procedures  or  in  those  cases  where  the 
agency  determines  that  application  of 
Supplement  No.  2  would  not  be  in  the 
best  interests  of  mission 
accomplishment." 

b.  Paragraph  9.a.(3).  This  paragraph  is 
replaced  as  follows: 

"(3)  Cost  comparisons  are  to  be  aimed 
at  full  cost,  to  the  maximum  extent 
practical,  in  all  cases.  All  significant 
Government  costs  (including  allocation 
of  overhead  and  other  indirect  costs) 
must  be  considered,  both  for  direct 
Government  performance  and  contract 
performance,  including  the  cost  to  the 
Government  for  administration  of  the 
contract.  Costs  that  would  be  the  same 
for  either  in-house  or  contract  operation 
need  not  be  included  in  the  cost 
comparision.  An  example  of  such  a 
situation  is  where  a  contractor  would 
use  the  same  facilities  as  an  in-house 
operation." 

c.  Paragraph  9.b.(2).  This  paragraph  is 
replaced  as  follows: 

"(2)  The  factor  to  be  used  for  the 
Government's  cost  of  administering 


contracts,  in  addition  to  other  costs  of 
contract  performance  as  specified  in  the 
Handbook,  is  4  percent  of  the  contract 
price  or  expected  costs,  unless  a  larger 
(up  to  6  percent)  or  smaller  amount  can 
be  fully  justified,  using  the  procedures  in 
the  Handbook." 

3.  Amendments  to  the  Cost 
Comparison  Handbook.  Changes  to  the 
Cost  Comparison  Handbook  are 
contained  in  Attachment  A  to  this 
transmittal  memorandmn. 

4.  This  revision  is  effective 
immediately  and  shall  apply  to  all 
studies  in  process  where  no  cost 
comparison  has  been  made,  provided 
there  is  sufficient  time  to  make  changes 
prior  to  submission  of  the  Cost 
Comparison  Form  to  the  contracting 
officer  by  the  date  specified  for 
contractor  proposals  or  bids. 

5.  Inquiries  should  be  directed  to  Ms. 
Darleen  Druyun.  Deputy  Associate 
Administrator  for  Systems  and 
Technology,  Office  of  Federal 
Procurement  Policy.  726  Jackson  Place, 
NW.,  Room  9013,  Washington,  D.C 
20503.  Telephone:  (202)  395-3264. 
David  A.  Stockman, 

Director. 

Attachment  A — Changes  to  the  Cost 
Comparison  HandtxKtk  Supplement  No. 
1.  OMB  Circular  No.  A-76  (Revised) 

A.  Chapter  HI.  Paragraph  R  Inflation 
of  Out-Year  Costs— Line  8.  Add 
paragraphs  4  and  5  as  follows: 

"4.  In  cases  where  a  contract  for  the 
needed  product  or  services  would 
include  some  form  of  economic 
adjustment  clause  for  subsequent  years, 
no  allowance  for  inflation  of  those  costs 
protected  by  the  adjustment  clause  is 
included  in  out-year  contract  pricing, 
and  corresponding  costs  of  Government 
performance  should  not  be  inflated.  For 
example,  contracts  subject  to  the 
Service  Contract  Act  include  a  clause 
that  provides  for  adjustments  to 
accommodate  labor  cost  increases 
necessitated  by  future  minimum  wage 
determinations.  Accordingly,  when 
contract  performance  would  be  under  a 
contract  subject  to  the  Service  Contract 
Act,  labor  costs  for  Government 
employees  in  occupations  that  would  be 
included  in  the  Act  should  be  deducted 
from  the  base  for  inflation  calculations." 

"5.  Depreciation  costs  for  equipment 
or  facilities,  included  in  overhead  or 
G&A  expenses,  must  also  be  deducted 
before  inflation  is  computed." 

B.  Chapter  IV.  Paragraph  D.  Contract 
Administration — Line  12.  Add 
paragraph  3. 

"3.  The  standard  4-percent  contract 
administration  rate  shall  be  used  unless 
there  is  precise  and  supportable 
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evidence  that  expected  contract 
administration  costs  will  be  less  or  more 
than  4  percent.  In  no  case,  however,  will 
the  rate  exceed  6  percent. 

"a.  The  following  conditions  must  be 
met  in  order  to  exceed  the  4-percent 
contract  administration  costs: 

"(1)  The  estimate  of  contract 
administration  cost  is  based  on  a  formal 
Government  quality  assurance 
suirveillance  plan; 

"(2)  The  solicitation  must  contain       >, 
clearly  deBned  contractor  quality 
control  requirments; 

"(3)  The  Government  quality 
assurance  surveillance  plan  shall  be 
based  on  the  quality  assurance 
technique  described  in  Supplement  2; 

"(4)  The  supporting  data  for  line  12 
must  contain  a  detailed  breakdown  of 
inspection  costs  based  on  an  analysis  of 
the  Government  quality  assurance 
surveillance  plan; 

"(5)  The  statement  of  work  must  be 
performance  oriented,  as  described  in 
Supplement  2." 

(C).  Chapter  V.  Paragraph  E.4.c. 
Labor-Related  Costs.  Add  the  following 
to  the  end  of  paragraph  E.4.C.:  "In 
developing  the  labor  related  costs  the  . 
following  model  shall  be  used: 

"(1)  Estimate  the  number  of  personnel 
who  will  volimtarily  resign  or  retire  from 
Govermnent  employment.  Then, 
estimate  those  who  will  be  separated 
but  will  be  employed  by  the  contractor. 
No  costs  are  chargeable.  Severance  pay 
is  not  allowed  for  those  Government 
employees  who  are  hired  by  the 
contractor  within  90  days  after 
separation. 

"(2)  Estimate  those  who  will  be 
separated,  but  will  not  be  employed  by 
the  contractor.  Calculate  severance  pay. 

"(3)  Estimate  those  who  will  remain  in 
Government  employment  but  will  be 
relocated.  Calculate  the  costs  associated 
with  the  relocation. 

"(4)  Estimate  those  who  will  remain  in 
Government  employment  but  will  be 
trained.  Calculate  the  costs  associated 
with  retraining. 

"(5)  Add  the  costs  determined  in  steps 
(2)  through  (4].  Include  these  costs  in 
line  25. 

"(6)  Estimate  the  retained  pay  costs 
associated  with  those  persons  who 
would  be  downgraded  as  a  result  of  a 
conversion.  .These  incremental  costs  (the 
difference  between  current  pay  and 
downgraded  pay)  are  continuing  and  not 
considered  a  one  time  conversion  cost. 
This  cost  should  be  shown  on  line  26." 

D.  Chapter  V.  Paragraph  F.  Utilization 
of  Government  Capacity— Line  24.  Add 
the  following  sentences  to  the  end  of 
paragraph  F.l: 

"In  charging  underutilized  capacity  do 
not  include  any  underutilized  personnel- 


related  costs  on  line  24.  Prudent 
management  will  ensure  that  personnel 
are  assigned  to  other  tasks  or  reductions 
made  in  the  size  of  the  overhead 
organization.  Therefore,  these  costs  are 
not  properly  chargeable  to  the  cost  of 
contracting-out." 

E.  Chapter  V.  Paragraph  F.  Substitute 
subparagraphs  5.a.  through  5.g.  with 
subparagraphs  5.a.  through  5.i.  as 
follows: 

"a.  Determine  Government  overhead 
costs  chargeable  to  the  in-house  activity. 

"b.  Determine  Government  overhead 
costs  chargeable  to  the  cost  of 
contracting-out. 

"c.  Subtract  step  b  from  step  a. 

"d.  Determine  any  changes  to 
Government  overhead  costs  that  should 
result  if  the  service  is  contracted  out  (for 
example,  can  a  position  or  part  of  a 
function  be  eliminated?). 

"e.  Subtract  step  d  fr^m  step  c. 

"f.  Go  to  lines  25  and  26  and  identify 
those  personnel  who  would  continue  to 
be  employed  in  the  G  &  A  base  if  the  in- 
house  activity  under  review  were  to  be 
contracted  out.  Multiply  the  combined 
salary  and  fringe  benefits  of  these 
employes  by  the  G  &  A  rate. 

"g.  Subtract  step  f  from  step  e. 

"h.  If  the  result  of  step  g  would  be  an 
addition  to  the  cost  of  contracting  out. 
delete  any  personnel-related  costs  from 
the  result  of  step  g. 

"i.  Enter  the  result  of  step  h  on  line 
24." 

F.  Chapter  VI.  Paragraph  C.l.  New 
Start — Line  31.  Add  the  following 
sentence  to  the  end  of  the  paragraph: 
"Government-owned  facilities  or 
equipment  that  would  be  used  by  either 
the  contractor  or  the  Government  shall 
not  be  included  in  facility/equipment 
ownership  costs  for  computing  a  new 
start  differential." 

IFR  Doc.  82-2483  Filed  1-2S-82;  8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 
lApplication  No.  05/05-5166] 

V-H  Investment  Co.;  Application  for 
UcenseTo  Operate  as  a  Small 
Business  Investment  Company  (SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1981))  under 
the  name  of  V-H  Investment  Company, 
5101  West  65th  Place.  Chicago,  Illinois 
60638,  for  a  Ucense  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as    ^ 


amended,  (the  Act)  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  ofBcers,  directors  and 
shareholder  of  the  Applicant  are  as 
follows: 


Percent 

Name  and  address 

TWeand 

ralatonahip 

0( 

ship 

S.  Richard  Van  Home,  Jr., 

President  and 

0 

5101  W  65m  Place.  Chi- 

Chaiiman a>  the 

cago.  Iirinois  60638 

Board. 

S    Richard  Van  Home.  Sr., 

Secretary  and 

0 

5101  W.  65th  Place.  Chj. 

Director 

cago,  lllinos  60638 

Sanlord      \.      Rosenberger. 

Treasurer  and 

0 

CPA.   4649  Go«,   Skoloe, 

Director. 

Illinois. 

Corrugated   Supplies  Corp., 

Parent  Company 

100 

5101  W.  65lh  Place,  Chi- 

cago. Illinois  60638. 

Corrugated  Supplies  Corporation,  the 
parent  company,  manufactures 
corrugated  paper  which  is  sold  to  box 
manufacturers  and  other  manufacturers 
of  similar  containers  or  packaging 
materials. 

The  Applicant  will  begin  operations 
with  $500,000  of  private  capital  derived 
from  the  sale  of  5,200  shares  of  stock  to 
Corrugated  Supply  Corp. 

The  Applicant  will  conduct  its 
operations  in  the  State  of  Illinois. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  will  contribute  to 
a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Notice  is  hereby  given  that  any  person 
may.  on  or  before  February  22, 1982, 
submit  written  comments  on  the 
proposed  company  to  the  Acting  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Chicago,  Iltinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  27, 1962. 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  82-2546  Filed  1-29-82:  8:45  am) 
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DEPARTMENT  OF  STATE 

[PubHcNo1(c«791] 

Agency  Decision  To  Proceed  With 
Modifications  to  the  International 
Center,  Washington,  D.C. 

agency:  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  the  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR  Parts  1500-1508)  and 
contingent  upon  Congressional 
authorization  amending  Public  Law  90- 
553,  that  the  Department  of  State  will 
proceed  with  the  next  procedural  step  in 
the  implementation  process  of  the 
modifications  to  the  International 
Center  as  presented  in  the  Final 
Environmental  Impact  Statement  filed 
with  the  U.S.  Environmental  Protection 
Agency  on  December  11. 1981. 

No  significant  unmitigatable  adverse 
impacts  have  been  found  or  are 
anticipated  from  the  proposed 
modifications  to  the  International 
Center  of  (1)  changing  the  prime  lessor 
of  the  Southeast  Quadrant  from  the 
Organization  of  American  States  to  the 
International  Telecommunications 
Satellite  Organization  (INTELSAT),  and 
(2)  expanding  the  chancery  sites  to 
include  the  Northwest  Quadrant  of  the 
former  National  Bureau  of  Standards 
site.  The  proposed  action  consists  of 
long-term  leases  of  Federal  land  to 
INTELSAT  and  foreign  governments  for 
the  purposes  of  constructing  up  to  a 
700.000  square  foot  INTELSAT 
headquarters  building  and  up  to  nine 
chanceries  or  chancery  enclaves  in  the 
Northwest  Quadrant. 

The  next  step  in  the  implementation 
process  of  these  modifications  is  to 
obtain  master  plan  approval  and  in-lieu- 
of-zoning  review  of  each  individual 
building  from  the  National  Capital 
Planning  Commission.  Master  plan 
approval  and  favorable  in-lieu-of-zoning 
review  on  the  INTELSAT  headquarters 
building  is  being  sought  at  the  January 
21. 1982  meeting  of  the  National  Capital 
Plarming  Commission. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  A.  Edgins.  Director, 
International  Center  Project,  Room  1882. 
Department  of  State.  2201  C  Street. 
N.W..  Washington.  D.C.  20520.  (202)  632- 
9540. 

Dated:  January  25, 1982. 
James  A.  Edgins, 

Director,  International  Center  Project. 

|FR  Doc  12-2431  Piled  1-2»-B2: 8.-46  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  82-007] 

Memorandum  of  Understanding 
Between  the  United  States  Coast 
Guard  and  ttte  Environmental 
Protection  Agency 

On  January  4, 1982  the  Coast  Guard 
and  the  Environmental  Protection 
Agency  signed  a  Memorandum  of 
Understanding  which  establishes  a 
mechanism  to  fund  costs  incurred  by  the 
Coast  Guard  in  emergency  responses  to 
relea'ses  of  hazardous  substances, 
pollutants,  or  contaminants,  llie 
agreement  became  effective  on  January 
4, 1982  and  reads  as  follows: 

Dated:  January  27. 1982. 

A.D.  UUra, 

Commander,  U.S.  Coast  Guard,  Regulations 
Officer. 

Memorandum  of  Understanding 
Between  the  United  States  Coast  Guard 
and  the  Environmental  Protection 
Agency 

A  Mechanism  for  Funding  Vendor 
Costs  Incurred  by  the  U.S.  Coast  Guard 
During  Emergency  Response  to  Releases 
or  Threats  of  Releases  of  Hazeirdous 
Substances. 

Purpose 

The  U.S.  Coast  Guard  (USCG)  and  the 
Environmental  Protection  Agency  (EPA) 
agree  that  a  mechanism  is  required  to 
fund  USCG  costs  incurred  during 
emergency  response  to  releases,  or  the 
threats  of  releases  of  hazardous 
substances  or  pollutants  or 
contaminants.  This  Memorandum  of 
Understanding  establishes  the 
accounting,  contracting,  and  fund 
management  control  policies  and 
procedures  for  USCG  response  actions. 

Authority: 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  (94  Stat.  2796;  42 
U.S.C.  9615)  authorizes  the  President  to 
respond  to  releases  or  threats  of 
releases  into  the  environment  of 
hazardous  substances,  or  pollutants  or 
contaminants  which  may  present  an 
imminent  and  substantial  danger  to  the 
public  health  or  welfare.  The  Executive 
Order  12316  delegates  certain  authority 
and  responsibility  for  response  to  the 
Administrator  of  the  EPA  and  to  the 
Secretary  of  Transportation.  The  USCG 
and  the  EPA  are  entering  into  this 
agreement  in  order  to  carry  out  their 
joint  responsibilities  under  CERCLA  and 
the  Executive  Order. 


Scope 

The  USCG  and  the  EPA  agree  that 
vendor  costs  are  costs  incurred  by  the 
USCG  in  response  to  a  specific  incident 
of  a  release,  or  threat  of  a  release,  or 
hazardous  substances. 

The  vendor  costs  are  only  those  costs 
which  qualify  as  allowable  uses  of  the 
Hazardous  Substance  Response  Trust 
Fund  when  the  USCG  undertakes 
response  activities  pursuant  to  CERCLA. 
Executive  Order  12316,  and  the  National 
Oil  and  Hazardous  Substances 
Contingency  Plan.  Examples  of  vendor 
costs  include,  but  are  not  limited  to,  the 
following: 

•  Contractor  and  consulting  costs; 

•  Lease  or  rental  of  equipment;  and 
•-Supplies,  materials,  and  equipment 

(including  transportation  costs) 
procured  for  the  specific  response 
activity  and  expended  during  a 
response. 

Vendor  costs  do  not  include  USCG 
out-of-pocket  expenses  which  are: 

•  Travel  and  per  diem  for  military 
and  civilian  personnel,  and  overtime 
costs  for  civilian  personnel; 

•  Fuel  for  vessels,  aircraft  or  vehicles 
used  in  support  of  a  response  activity; 
and 

•  Replacement  or  repair  costs  for  non- 
expendable equipment 

Funding  for  out-of-pocket  expenses 
and  other  non-vendor  costs  will  be  the 
subject  of  a  separate  agreement 
between  the  EPA  and  the  USCG. 

The  Coast  Guard  will  advise  all  of  its 
District  Commanders,  predesignated 
On-Scene  Coordinators  (OSC),  and 
Regional  Response  Team  members  of 
the  terms  of  this  Memorandum.  The 
USCG  will  provide  to  EPA  a  current 
listing  of  District  personnel  who  will 
serve  as  appropriate  contacts  for  EPA 
on  matters  relating  to  contracting  and 
accounting  for  response  activity. 

Contracting  and  Accounting 

The  USCG  and  the  EPA  agree  that  the 
EPA  will  perform  all  accounting  for 
vendor  costs. 

The  USCG  and  the  EPA  agree  that  the 
contracting  system  used  by  the  USCG 
for  responses  to  oil  and  hazardous 
substance  discharges  under  the 
authority  of  Section  311  of  the  Clean 
Water  Act,  shall  be  used  for  USCG 
responses  to  all  releases  or  threats  of 
releases  of  hazardous  substances  or 
pollutants  or  contaminants  as  defined  in 
CERCLA. 

Any  contracts  for  immediate  removal 
actions  in  response  to  releases  or 
threats  of  releases  of  hazardous 
substances  or  pollutants  or 
contaminants  entered  into  by  the  Coast 
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Guard,  where  the  USCG  OSC  is  acting 
in  the  capacity  of  first  responding 
Federal  official,  pursuant  to  the  National 
Contingency  Plan,  shall  remain  in  effect 
only  during  the  period  that  the  USCG  is 
the  OSC. 

Any  contract  for  immediate  removal 
actions  in  response  to  releases,  or 
threats  of  releases,  of  hazardous 
substances  or  pollutants  or 
contaminants,  entered  into  by  the  Coast 
Guard  pursuant  to  the  authority 
delegated  under  Executive  Order  12316. 
and  retained  by  the  USCG  in  Section  (c) 
of  the  Instrrmient  of  Redelegation. 
executed  2  October  1981  by  the 
Secretary  of  Transportation  and 
consented  to  on  9  October  1981  by  the 
Administrator  of  the  Environmental 
Protection  Agency,  shall  remain  in  effect 
only  during  the  period  that  the  USCG  is 
acting  imder  this  authority. 

The  USCG  and  the  EPA  agree  on  the 
following  procedures  for  coordinating 
the  EPA  accounting  system  and  the 
USCG  contracting  system. 

1.  Obtain  account  number.  For  each 
incident  where  CERCLA  funds  are 
obligated,  the  USCG  OSC  must  obtain  a 
ten-digit  account  number  from  EPA 
Headquarters  which  identifies  a  specific 
site/spill  incident.  The  number  is 
obtained  by  calling:  Chief,  Response 
Operations  Branch.  Emergency 
Response  Division,  Office  of  Emergency 
and  Remedial  Response,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  (202)  245-3057. 

The  USCG  OSC  will  provide  an 
estimate  of  the  response  costs 
concomitant  with  the  request  for  an 
account  number. 

The  ten-digit  accoimt  number  will  not 
be  issued  unless  CERCLA  funds  are 
available  for  the  response  action. 

2.  Accounting  codes.  Specific 
accounting  information  is  required  by 
the  EPA  Financial  Management  System 
in  order  to  process  contracts.  There  are 
five  categories  of  accounting  and  control 
numbers  which  must  be  entered  on  each 
contract  and  financial  document.  They 
are: 

•  Appropriation  Number:  This 
ntunber  is  permanently  assigned  to  the 
trust  fund: 

68-20X8145 

•  Account  Number  The  ten-digit 
account  number  obtained  for  each 
incident  from  EPA  Headquarters  (see 
#1).  The  R  and  SS  portions  will  vary  to 
identify  each  separate  release  incident. 

FTFA72RESS 

Where: 

R  =  EPA  Region  where  the  release  occurred 

SS= Site/spill  identification  number 

•  Document  Control  Number:  The 
OSC  will  develop  a  set  of  document 


control  numbers  for  a  specific  release 
incident  in  the  following  format: 

RSSXXX 

Where: 

R  =  EPA  Region  wh«re  the  release  occurred 

SS= Site/spill  identificatioa  number 

XXX  =  Contract  document  number 

Each  contract  entered  into  relative  to 
each  release  must  have  a  unique 
document  control  number  issued  in 
ascending  numerical  sequence  beginning 
with  XXX  =  001  for  the  first  contract 
issued  for  that  release.  The  R  and  SS 
portions  are  obtained  from  the  Account 
Number. 

For  Example: 

RSSOOl  for  1st  contract  and  its  modifications 

RSS002  for  2nd  contract  and  its  modifications 

•  Object  Class:  This  number  is 
permanently  assigned. 

2535 

■  •  Amount  of  Contract  in  Dollars 

$ 

3.  Transmit  Contract  to  EPA.  In  order 
for  EPA  to  process  payments  for 
response  contracts,  a  legible  certified 
true  copy  of  the  contract  and 
modifications  to  the  contract  must  be 
submitted  by  certified  mail  within  72 
hours  of  award  by  a  USCG  District 
Contracting  Officer  to  the  EPA  paying' 
office:  Financial  Management  Officer, 
Accounting  Operations  Office  (MD-32), 
Environmental  Protection  Agency, 
Research  Triangle  Park,  Durham,  NC 
27711. 

The  USCG  wiU  assure  that  the  USCG 
contract  number  and  the  EPA 
accounting  codes  (appropriation 
number,  account  number,  document 
control  number,  object  class,  and  dollar 
amount]  are  clearly  and  legibly 
presented  on  the  contract  document. 
The  USCG  will  assure  that  the  EPA 
accounting  codes  and  USCG  contract 
number  are  made  known  to  the 
contractor.  The  original  contract  will  be 
retained  by  the  USCG. 

4.  Process  Contractor  Invoices 
4.1    Contractor  Responsibilities: 
The  contractor  will: 

•  Send  the  original  invoice  to  the  EPA 
paying  office.  The  address  for  the  paying 
office  is:  Financial  Management  Officer, 
Accounting  Operations  Office  (MD-32), 
Environmental  Protection  Agency, 
Research  Triangle  Park,  Durham.  NC 
27711. 

•  Submit  a  duplicate  copy  of  the 
invoice  to  the  USCG  OSC. 

•  Assure  that  the  USCG  contract 
number  and  the  EPA  accounting  codes 
(appropriation  number,  account  nimiber, 
dociunent  control  number,  object  class, 
and  dollar  amount)  are  clearly  and 
legibly  presented  on  the  invoice  and  its 
copy.  Contractors  submitting  invoices 


for  work  performed  under  a  contract  are 
to  number  each  invoice  sequentially 
beginning  with  one  (1)  and  make  a 
notation  on  the  last  invoice  under  the 
contract  with  the  phrase  "FINAL 
INVOICE." 

4.2  USCG  OSC  Responsibilities: 

•  The  USCG  OSC  must  certify  each 
correct  and  proper  invoice.  A  correct 
and  proper  invoice  is  one  in  which  the 
services  performed  are  acceptable  and 
are  consistent  with  the  services  billed 
and  the  accounting  data  properly 
transcribed. 

The  certification  statement  to  be  used 
by  OSC's  of  both  agencies  for  all 
CERCLA  cases. 

"I.  (OSC  NAME),  certify  to  the  best  of 
my  knowledge  and  belief  that  the 
services  have  been  performed  and  are 
accepted,  and  that  applicable  Pollution 
Incident  Reporting  System  (PIRS)  and 
EPA  Spill  Prevention  Control  and 
Countermeasure  (SPCC)  information  has 
been  correctly  and  comj^etely 
submitted." 

(OSC's  Signature) 

(date) 

•  The  OSC  will  forward  by  certified 
mail  the  accepted  and  certified  invoice, 
within  72  hours  of  receipt  of  the  invoice 
from  the  contractor,  to  the  EPA  paying 
office  (address  shown  above). 

•  The  USCG  OSC  shall  not  certify 
invoices  which  include  discrepancies 
between  services  performed  and 
services  billed.  In  the  event  that  there 
are  discrepancies  in  the  invoices,  the 
USCG  representative  shall,  immediately 
upon  receipt  of  the  invoice,  take 
appropriate  action  to  notify  the 
contractor  and  to  resolve  the 
discrepancies. 

Within  72  hours  of  receipt  of  an 
invoice  containing  imresolved 
discrepancies,  the  OSC  shall  forward 
the  invoice  by  certified  mail  to  the  EPA 
paying  office  (address  shown  above). 
The  invoice  will  be  endorsed  with  the 
following  statement: 

"This  invoice  contains  unresolved 
discrepancies.  DO  NOT  PAY  THIS 
INVOICE  UNTIL  YUO  RECEIVE 
WRITTEN  NOTIFICATION  THAT  THE 
DISCREPANCIES  HAVE  BEEN 
RESOLVED  AND  THE  INVOICE  IS 
REISSUED." 

(OSC  signature) 

(date) 

4.3  EPA  Responsibilities: 

•  The  EPA  has  the  responsibility  to 
process  contract  invoices  and  to  make 
contract  payments  in  a  timely  manner. 
Contract  payments  are  normally  made 
within  30  days  after  invoice  receipt. 
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•  Payment  will  be  contingent  on  the 
EPA  paying  office  receipt  of  the  original 
invoice  from  the  contractor  and  the 
USCG  OSCs  certiBed  copy  of  the 
invoice. 

•  The  paying  office  will  withold 
payment  for  contractor  services  if  the 
OSC  has  not  certified  the  invoice. 
Payments  will  be  made  when  the 
discrepancies  are  resolved  and  the 
invoice  is  reissued  and  received  at  the 
paying  office. 

•  The  paying  office  will  not  pay  any 
response  costs  in  excess  of  the  dollar 
amount  of  thB  contract.  In  the  event  that 
a  contractor's  service  exceeds  the  dollar 
amount  of  the  contract,  the  EPA  paying 
office  will  inform  the  USCG  District 
Representative  who  wnll  take 
appropriate  action. 

Financial  Management 

The  USCG  and  EPA  agree  that  the 
USCG  may  obligate  up  to  $50,000  per 
release  without  prior  approval  from 
EPA.  Approval  to  obligate  amounts  in 
excess  of  the  $50,000  ceiling  must  be 
obtained  from:  Chief,  Response 
Operations  Branch,  Emergency 
Response  Division,  Office  of  Emergency 
and  Remedial  Response,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460,  (202)  245-3057. 

The  USCG  will  modify,  as  necessary, 
any  existing  contracts  to  reflect  each 
ceiling  increase.  Certified  copies  of  the 
contract  modification  must  be  submitted 
to  the  EPA  paying  office. 

The  USCG  and  EPA  recognize  that 
CERCLA  requires  that  response  actions 
cease  when  $1  million  is  obligated  or  6 
months  have  elapsed  from  the  date  of 
initial  response,  except  as  authorized 
under  Section  104(c)(1),  thereof. 

Reporting  Requirements:  POLREPS 

The  USCG  and  the  EPA  agree  that  the 
EPA.  acting  in  the  capacity  as  manager 
of  the  Hazardous  Substance  Response 
Trust  Fund,  requires  up-to-date 
information  on  CERCLA  response 
actions  and  the  related  obligations  of 
CERCLA  funds  for  these  actions. 
Pollution  ReporU  (POLREf>S)  are 
submitted  by  USCG  OSCs  to  USCG 
District  Commanders.  POLREPS  provide 
factual  operational  data  relating  to  a 
release  and  a  current  accounting  of 
project  costs.  The  USCG  OSC  will 
submit  a  duplicate  copy  of  all  POLREP's 
to  the  Director,  Emergency  Response 
Division,  EPA,  (TWX  #710-8229269)  for 
the  purpose  of  communicating  CERCLA 
response  and  fund  obligation  data  to 
EPA.  The  initial  POLREP  will  be  sent 
within  24  hours  of  initiating  a  response 
action,  if  information  is  available.  Once 
the  initial  report  is  completed,  progress 


POLREPS  should  be  sent  on  a  routine 

basis. 

Period  of  Agreement 

This  Memorandum  shall  continue  in 
effect  until  modified  or  amended  by  the 
assent  of  both  parties  or  terminated  by 
either  party  upon  a  thirty  (30)  days 
advance  written  notice  to  the  other 
party. 

Nothing  in  this  agreement  is  intended 
to  diminish  or  otherwise  affect  the 
statutory  authority  of  the  agencies 
involved. 

This  Memorandum  will  become 
effective  at  noon  on  the  date  of  the  last 
signature  below. 

Dated:  Decemtier  10. 1981. 
W.  E.  Caldwell, 

Rear  Admiral.  US.  Coast  Guard.  Chief ,  Office 
of  Marine  Environment  and  Systems. 

Dated:  January  4, 1982. 
Christopher  f.  Capper, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 

|FR  Doc.  82-2512  Filed  l-ZS-M:  a^S  (oi 
BHJJNQ  CODE  4910-M-M 


Federal  Aviation  Administration 

Airport  Traffic  Control  Tower  at 
Huntsville,  Alabama;  Reduction  of 
Hours 

Notice  is  hereby  given  that  on  or 
about  January  31. 1982,  the  Huntsville, 
Alabama  Airport  Traffic  Control  Tower 
will  be  permanently  closed  each  day 
from  11  p.m.  to  6  a.m.  local  time.  This 
information  will  be  reflected  in 
forthcoming  issues  of  the  Airman's 
Information  Manual 

Issued  in  East  Point  Georgia,  on  December 
22. 1981. 

George  R.  LaCaille, 

Deputy  Director,  Southern  Region. 

[FR  Doc  B2-2415  RIed  1-Z»-S2:  8:45  un| 
BILIJNG  CODE  4t10-1»-M 


Federal  Railroad  Administration 

(Waiver  Petition  Docket  Nos.  RSGM-S1-35 
ttirough  RSGM-81-47] 

Petitions  for  Waiver  of  Safety  Glazing 
Standards 

Notice  is  hereby  given  that  eight 
petitioners  have  submitted  requests  for 
temporary  or  permanent  waivers  of 
compliance  with  the  Safety  Glazing 
Standards  (49  CFR  Part  223).  The 
Federal  Railroad  Administration  (FRA) 
published  a  final  rule  on  December  31, 
1979,  that  requires  that  all  newly  built 
and  most  existing  railroad  equipment 
have  improved  safety  glazing  materials 
installed  in  order  to  reduce  the  risk  of 


death  or  serious  injury  resulting  irftm 
flying  objects,  including  bullets.  The 
regulations  provide  for  the  affected 
locomotives,  passenger  cars,  and 
cabooses  to  be  equipped  with  certified 
glazing  in  all  windows  after  June  30. 
1983. 

The  individual  petitions  for  a  waiver 
of  compliance  with  this  regulation  are 
described  below.  The  description 
indicates  the  nature  and  extent  of  the 
reUef  requested  as  well  as  the 
information  that  has  been  submitted  in 
support  of  the  request  for  the  waiver  of 
compliance. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views,  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral 
comment  since  the  facts  do  not  appear 
to  warrant  it  All  conmiunications 
concerning  these  petitions  must  identify 
the  appropriate  Docket  Number  (e.g.. 
FRA  Waiver  Petition  Docket  Number 
RSGM-81-35)  and  should  be  submitted 
in  tripUcate  to  the  Docket  Clerk.  Office 
of  Chief  Counsel  Federal  Railroad 
Administration  (FRA).  400  Seventh 
Street.  SW.,  Washington.  DC  20590. 
Communications  received  before  April 
5. 1982,  will  be  considered  by  the 
Federal  Railroad  Administration  before 
final  action  is  taken.  All  comments  will 
be  available  for  examination  both 
before  and  after  the  closing  date  for 
comments,  during  regular  business  hours 
(9  a.m.-5  p.m.),  in  Room  7321A,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington.  DC  20590. 

Delaware  and  Hudson  Railway 
'  Company 

(Waiver  Petition  Docket  Number 
RSGM-81-35) 

The  Delaware  and  Hudson  Railway 
Company  (D&H)  seeks  a  permanent 
waiver  of  compliance  with  Part  223  for 
130  of  its  present  fleet  of  136 
locomotives  and  for  its  entire  fleet  of  57 
cabooses.  Six  of  its  locomotives, 
acquired  in  1980,  are  equipped  with  Part 
223  glazing;  the  remaining  130  have 
conventional  glazing. 

Of  the  130  locomotives,  55  are  oi  2 
type  to  which  Part  223  glazing  cannot  be 
applied  to  replace  the  original  fixed 
Mrindow  glass  without  new  rubber 
channels,  cab  modifications 
necessitated  by  the  new  chtinnels.  and 
new  templates  because  of  the  larger 
glasses  needed  to  overiap  the  openings. 
The  material  cost  alone  would  be 
$99,000.  The  material  cost  for  the 
remaining  75  locomotives  totals  $82,500. 
Total  labor  costs  for  all  locomotives  is 
estimated  at  $61,75a  For  the  57 
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cabooses,  all  of  which  would  also 
require  special  modiflcations,  the  costs 
would  be  $373,878  for  labor  and 
material. 

In  addition.  D&H  states  that  crew- 
targeted  vandalism  on  its  lines  does  not 
have  the  proportions  to  justify 
bulletproof  side  glazing  and  cinderblock 
resistant  forward  facing  windows.  D&H 
also  states  that  the  V4-inch  Lexan 
glazing  now  in  use  provides  good 
protection  for  the  type  of  vandalism  that 
it  does  encounter,  and  that  the  hazard 
potential  is  greatly  reduced  by  the 
absence  of  high  speeds  on  its  lines. 

Richmond,  Fredericksburg  and  Potomac 
Railroad  Company 

(Waiver  Petition  Docket  Number 
RSGM-81-36) 

The  Richmond.  Fredericksburg  and 
Potomac  Railroad  Company  [RF&P) 
owns  and  operates  22  road  locomotives 
between  Richmond.  Virginia  and 
Potomac  Yard.  Virginia.  It  seeks  a  delay 
in  compliance  with  Part  223  because  the 
locomotives  will  become  20  years  old 
shortly  after  the  complitince  date  of  June 
30, 1983.  Eight  will  reach  that  age  in 
1985,  5  in  1986,  2  in  1987  and  7  in  1992. 
All  windows  and  doors  are  now  fitted 
with  safety  laminated  glass. 
Accordingly,  petitioner  believes  that  the 
costs  of  installing  glazing  that  meets  the 
requirements  of  Part  223,  would  be  an 
unsound  investment 

Marinette,  Tomahawk  and  Western 
Railroad  Company 

(Waiver  Petition  Docket  No.  RSGMSl- 
37) 

The  Marinette,  Tomahawk  and 
Western  Railroad  Company,  located  In 
Tomahawk,  Wisconsin,  requests  a 
permanent  waiver  of  the  Part  223 
Glazing  requirements  for  two 
locomotives  that  operate  over  12  miles 
of  rural  track  in  a  sparsely  populated 
area-  Petitioner  states  that  throughout  its 
history  (since  1891)  there  has  been  no 
occurrence  of  vandalism  that  would 
require  safety  glazing  to  protect  the 
crew. 

Cliffside  Railroad  Company 

(Waiver  Petition  Docket  No.  RSGM-81- 
38) 

The  Cliffside  Railroad  Company  seeks 
a  permanent  waiver  of  the  Part  223 
glazing  requirements  for  2  locomotives 
that  it  operates  over  3.7  miles  of  track  in 
a  rural  area  in  Cliffside.  North  Carolina. 
It  has  experienced  no  vandal-related 
damage  to  locomotive  windows.  The 
cost  of  retrofitting  would  be  very  costly 
in  terms  of  petitioner's  limited  operating 
budget. 


Ware  Shoals  Railroad  Company 

(Waiver  Petition  Docket  No.  RSGM-81- 
39) 

The  Ware  Shoals  Railroad  Company, 
a  short  line  railroad  located  in  Ware 
Shoals.  South  Carolina  seeks  a 
permanent  waiver  of  compliance  from 
Part  223.  It  operates  one  locomotive  with 
some  safety  glass  and  some  replacement 
glass  other  than  safety  glass.  The 
locomotive  is  operated  in  daylight  hours 
only  on  a  5  mile  track  in  a  sparsely 
populated  area,  mostly  within  the 
confines  of  its  yard.  There  is  one 
overpass  over  this  track.  Petitioner 
states  it  has  no  problem  with  vandals 
and  does  not  consider  safety  glass 
necessary  in  its  operations. 

Nezperce  Railroad  Company 

(Waiver  Petition  Docket  No.  RSGMSl- 
40) 

The  Nezperce  Railroad  Company, 
operating  in  rural  Idaho  between 
Nezperce  (pop.  450)  and  Craigmont  (pop. 
600).  seeks  a  permanent  waiver  from 
Part  223  for  its  3  locomotives  that 
operate  over  13.5  miles  of  track  that  runs 
through  rural  farm  land  and  crosses 
"farm  to  market  roads  only."  The 
average  operating  speed  for  these 
locomotives  is  5  miles  per  hour.  They 
have  no  history  or  record  of  vandalism 
or  damage. 

Consolidated  Rail  Corporation 

(Waiver  Petition  Docket  No.  RSGM-81- 
41) 

ConsoMdated  Rail  Corporation 
(Conrail)  seeks  a  substantial  extension 
of  time  limits  for  compliance  with  the 
glazing  requirements  of  Part  223. 

Petitioner's  reasons  for  this  request 
are: 

1.  The  severe  budgetary  restraints  that 
inhibit  Conrail's  capacity  to  finance  a 
rush  program  to  meet  the  requirements 
withiii  the  timetable.  The  cost  would  be 
almost  $10  million  dollars. 

2.  The  size  of  its  locomotive  and 
caboose  fleet;  it  is  the  largest  in  the 
country. 

3.  The  risk  of  injury  inherent  in  the 
delay  is  minimal.  While  objects  are 
thrown  or  shot  at  locomotive  or 
cabooses  with  some  frequency.  Conrail 
has  had  a  very  low  injury  rate  due  to 
broken  glass  on  locomotives;  one  injury 
per  3.352.022  man  hours  over  the  last 
three  years. 

4.  Conrail  conducts  a  regular  overhaul 
and  rebuilding  program  of  road 
locomotives  and  cabooses  every  four  (4) 
years  and  of  yard  locomotives  every 
eight  (8)  years  and  would  bring  all 
equipment  into  compliance  within  these 
timeframes. 


5.  Conrail  now  complies  with  FRA 
glazing  requirements  when  doing  normal 
repairs  of  broken  or  damaged 
equipment. 

In  the  event  the  FRA  does  not  permit 
the  gradual  conversion  of  the  units  to 
certified  glazing,  Conrail  requests  an 
extension  until  June  30, 1985.  to 
complete  the  program.  The  waiver 
would  help  Coru-ail  improve  its  financial 
viability  while  involving  minimal 
employee  risk. 

Hampton  ft  Branchville  Railroad 
Company,  Inc. 

(Waiver  Petition  Docket  No.  RSGM-81- 
42) 

The  Hampton  and  Branchville 
Raiboad  Company,  Inc.,  a  17-mile  line 
have  railroad  that  operates  between 
Hampton.  South  Carolina  and  H&B 
Junction,  South  Carolina,  seeks  a  waiver 
of  compliance  with  Part  223  for  3 
locomotives.  The  petitioner  also  does  a 
minor  amoimt  of  switching  for  2  plants. 
It  normally  operates  a  2-man  crew.  5 
days  a  week  during  daylight  hours.  The 
area  in  which  it  operates  is  rural,  with 
11  paved  and  5  dirt  crossings.  Petitioner 
has  never  experienced  glass  breakage  or 
vandaUsm  on  its  locomotives. 

LouisvUle  and  Nashville  Railroad 
Company 

(Waiver  Petition  Docket  No.  RSGM-81- 
43) 

The  Louisville  and  Nashville  Railroad 
Company  (L&N)  requests  waiver  of  the 
safety  glazing  compliance  date  of  June 
30. 1983.  for  certain  of  its  locomotives. 

L&N  has  88  locomotives  scheduled  for 
retirement  by  December  31, 1984. 
Because  manufacturer  of  these 
locomotives  has  ceased  production,  it  is 
virtually  impossible  and  prohibitively 
expensive  to  obtain  glazing  materials 
that  meet  FRA  regulations. 

Petitioner  also  operates  271  switcher 
locomotives,  generally  used  in  yard 
service,  but  also  used  between  yards,  as 
well  as  in  industrial  switching  and 
between  engine  houses  and  ouUying 
points  at  regular  maintenance  periods. 
On  occasion,  these  locomotives  are  used 
in  a  consist  in  road  service,  but  rarely  as 
lead  engine.  Because  of  their  age  and 
cab  style,  it  will  be  very  expensive  to 
equip  these  locomotives  with  certified 
glazing.  Petitioner  is  not  aware  of  any 
glass  manufacturer  that  has  developed 
the  costs  or  sizes  for  these  switchers. 

L&N  operates  25  road  switchers,  built 
between  1950  and  1956  which  it  expects 
to  retire  or  place  in  a  switcher  category 
within  5  years  of  June  30, 1983. 

Petitioner  states  that,  if  the  waivers 
are  granted,  it  will — 


Federal  Register  /  Vol.  47.  No.  21  /  Monday.  February  1.  1982  /  Notices 


4635 


(1)  Clearly  designate  on  each 
locomotive  scheduled  for  retirement  in 
the  next  3  years  that  it  has  been  granted 
an  FRA  exemption. 

(2)  To  every  extent  possible,  avoid 
using  exempt  locomotives  as  lead  units 
on  road  service.  Because  of  their  age 
and  higher  incidence  of  repair,  the 
possibility  of  their  being  so  used 
decreases  rapidly  over  the  years. 

(3)  Maintain  precise  vandalism 
records  on  each  exempt  locomotive  and 
any  pattern  of  exposure  will  result  in  the 
immediate  retrofitting  of  that 
locomotive. 

The  Massena  Terminal  Railroad 
Company 

(Waiver  Petition  Docket  No.  RSGM-81- 
44} 

The  Massena  Terminal  Railroad 
Company  seeks  exemption  from  the 
safety  glazing  requirements  of  Part  223. 
Petitioner  is  a  2.5  mile  switching 
terminal  railroad  with  2  locomotives.  It 
performs  switching  primarily  within  the 
confines  of  the  Aluminum  Company  of 
America  in  Massena,  New  York. 

Sierra  Railroad  Company 

(Waiver  Petition  Docket  No.  RSGM-81- 
45) 

The  Sierra  Railroad  Company,  which 
operates  freight  service  between 
Oakdale,  California,  and  Fassler 
(Standard],  California,  a  distance  of  98 
miles,  seeks  a  waiver  of  compliance 
with  the  safety  glazing  requirements  of 
Part  223  for  3  locomotives  and  2 
cabooses.  Petitioner  operates  3  round 
trips  per  week  through  rural,  lightly 
populated  country  and  at  no  point 
through  towns,  cities  or  railroad  yards. 
For  several  years  there  have  been  no 
vandal  occurrences  and  the  risk  of  such 
occurrences  is  very  limited.  Petitioner 
advises  the  costs  of  compliance  would 
be  an  undue  fmancial  burden  to  protect 
against  a  virtually  nonexistent  exposure. 

Stockton  Terminal  and  Eastern  Railroad 

(Waiver  Petition  Docket  No.  RSGM-81- 
46) 

The  Stockton  Terminal  and  Eastern 
Railroad  (ST&E),  a  Class  III  railroad     . 
operating  on  13.79  miles  of  line  in  East 
Stockton,  California  and  extending  to 
Linden,  California,  seeks  a  waiver  from 


the  safety  glazing  requirements  of  Part 
223.  The  majority  of  ST&E  operations 
are  in  East  Stockton,  with  about  15  trips 
a  year  to  Linden. 

The  ST&E  connects  with  the  Southern 
Pacific,  Western  Pacific  and  Santa  Fe. 
Its  operations  consist  of  yard  switching 
of  industries  at  a  maximum  speed  of  20 
miles  per  hour  with  most  movements 
between  5  and  10  miles  per  hour. 

Within  the  last  7  years  ST&E  has 
experienced  no  accidents,  injuries,  or 
vandalism  of  the  safety  glass  now  in  its 
locomotives. 

Massachusetts  Bay  Transportation 
Authority 

(Waiver  Petition  Docket  No.  RSGM-81- 
47) 

The  Massachusetts  Bay 
Transportation  Authority  (MBTA)  seeks 
a  waiver  of  the  glazing  requirements  of 
Part  223  for  60  of  its  Pulhnan  Standard 
(PS)  passenger  cars  built  during  197a- 
1979.  Fifteen  (15)  of  these  cars  are 
control  cab  cars  for  push/pull 
operations. 

The  end-facing  glazing  on  the  15 
control  cab  cars  is  not  marked  to 
indicate  compliance  with  FRA  Type  I 
test  requirement,  but  MBTA  is  quite 
certain  that  both  the  glazing  and  the 
mounting  do  comply.  The  glazing  is  9/l6 
inch  thick  Sierracin/Sylmar  RT-6000  set 
in  neoprene  conforming  to  ASTM  Spec. 
C542.  The  side-facing  windows  in  the 
passenger  compartments  are  double- 
glazed  with  the  outer  pane  of  l/4  inch 
Tuffak  CM-2,  made  by  Rhom  and  Haas 
Company,  Philadelphia,  PA.  The  inner 
pane  is  1/4  inch  laminated  safety  glass. 
The  side-facing  windows  in  the 
vestibule  doors  are  equipped  with  a 
single-pane  oi  1/4  inch  Tufi^ak  CM-2. 
The  engineman's  side  window  on  the  15 
control  cars  is  also  Tuffak. 

Petitioner  states  that  its  experience 
with  the  cars  to  date  has  been  excellent 
and  that  there  has  not  been  a  single 
reported  injury  due  to  window  breakage 
even  though  the  cars  are  used  in  a 
metropolitan  area.  In  some  cases  when 
the  side  windows  are  hit  by  a  hard 
thrown  missile,  the  outer  pane  of  Tuffak 
deflects  enough  to  break  the  inner  pane 
of  safety  glass.  In  most  cases  the  inner 
pane  is  just  cracked. 

The  Boston  and  N^aine,  which 
operates  the  cars,  estimates  that  they 


have  replaced  about  10%  of  the  side- 
facing  windows  due  to  breakage  of  the 
inner  panes.  In  each  case,  the  timer  pane 
has  been  replaced  with  Tuffak,  the  same 
as  the  outer  pane. 

(Sec.  202  of  the  Federal  Railroad  Safety  Act 
of  1970,  84  Stat  97  (45  U.S.C  43)  and  i  1.49(n) 
of  the  regulations  of  the  OfBce  of  the 
Secretary  of  Transportation  48  CFR  1.49(n)) 
Issued  in  Washington.  D.C.  on  January  21, 
1982. 

Joseph  W.  Walsh, 
Chairman,  Railroad  Safety  Board. 

IFR  Doc.  62-2335  Filed  1-29-82;  8:«S  am) 
BIUJNGCOOE  4*10-06-11 


Maritime  Administration 

Revisions  to  ttie  Voluntary  Tanlcer 
Agreement 

agency:  Maritime  Administration,  DOT. 

ACTION:  Extension  of  time  for  submitting 
written  comments  on  revisions  to  the 
Voluntary  Tanker  Agreements* 

summary:  The  Maritime  Administration 
held  a  public  meeting  on  January  20, 
1982  in  the  Auditorium,  U.S.  Department 
of  Conunerce  to  discuss  the  draft 
revisions  to  the  Volimtary  Tanker 
Agreement  and  to  receive  both  written 
and  oral  comments  on  the  draft  from 
interested  persons.  [For  notificadon  of 
meeting,  see  Federal  Register,  Volume 
46,  No.  239.  page  61052;  Dec.  14, 1981]. 
Because  there  could  be  foUow-on 
questions  and  comments  resulting  from 
the  January  20th  meeting  and  because 
some  interested  parties  might  not  have 
been  able  to  attend  the  meeting,  the 
Maritime  Administration  is  extending 
the  period  for  submission  of  written 
comments  through  the  close  of  business 
on  February  15. 1982. 

Any  interested  person  may  submit 
written  data  and  comments  to  Mr.  Frank 
B.  Case,  Division  of  National  Security 
Plans,  Room  1098-B,  Maritime 
Administration,  14th  and  Pennsylvania 
Avenue,  NW..  Washington,  D.C.  2023a 
(202)  377-1900. 

Dated:  January'  26, 1982. 
Robert  J.  Pattoo,  Jr., 

Secretary. 

|FR  Doc.  82-2532  Filed  1-2B-82: 8.-45  wil 
BILLING  COOE  4910-«1-M 
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CIVIL  AERONAUTICS  BOARD 

[M-341,  Amdt  1.  January  25, 1982] 

Addition  and  Closure  of  Items  to  the 
January  29, 1982  Board  Meeting 
TNME  AND  DATE:  10  a.m.  (after  open 
meeting]  January  29, 1982. 
place:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428. 
subject: 

36.  Report  on  Negotiations  with  Japan 
(BIA). 

37.  Docket  39710,  Complaint  of  United  Air 
Lines,  Inc.  against  the  Japan  Civil  Aviation 
Bureau  and  Japan  Air  Lines  Co.,  Ltd.  under 
the  Federal  Aviation  Act  of  1958,  as 
amended,  and  section  2(b]  of  the 
International.  Air  Transportation  Fair 
Competitive  Practices  Act  of  1974,  as 
amended  (MBA  709-F,  BIA.  OGC). 

38.  Report  on  negotiations  witli  China 
(BL\). 

STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

(S-144-a2  rUed  l-28-8£  3:48  pmj 
BHUNS  CODE  6320-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m.,  February  4, 
1982. 

LOCATION:  Room  456  Westwood  Towers, 
5401  Westbard  Avenue,  Bethesda, 
Maryland.     - 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Section  e(b)  CPSA— Proposed  Rule 


The  staff  will  brief  the  Commission  on  a 
proposed  rule  which  would  establish  the 
Commission  policy  and  procedure  for  the 
public  disclosure  of  information  under 
Section  6(b)  of  the  Consumer  Product 
Safety  Act. 
2.  FY  82  Operating  Plan— Status 
The  Commission  will  review  the  status  of 
the  Operating  Plan  for  FY  82. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
342,  5401  Westbard  Ave.,  Bethesda, 
Maryland  20207;  Telephone  (301)  4i92- 
6800. 

[8-136-82  Filed  1-2IV-82: 10:30  un] 
BtUJNQ  COOE  eSSS-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting - 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
January  25, 1982.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  recommendation  regarding  the 
liquidation  of  assets  acquired  by  the 
Corporation  from  Northern  Ohio  Bank. 
Cleveland,  Ohio  (Case  No.  45,029-L). 

By  the  same  majority  vote,  the  Board 
further  determined  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  United  Carolina  Bank, 
Whiteville,  North  Carolina,  for  consent  to 
merge,  under  its  charter  and  title,  with  The 
Bank  of  Raeford,  Raeford.  North  Carolina, 
and  to  establish  the  three  offices  of  The 
Bank  of  Raeford  as  branches  of  the 
resullEuit  bank. 

Requests  for  exemptions  pursuant  to  Section 
348.6(b)(2)  of  the  Corporation's  rules  and 
regulations  entitled  "Management  Official 
Interlocks": 

United  Mutual  Savings  Bank,  New  York,  New 
York. 

Independence  Savings  Bank,  Brooklyn,  New 
York. 


By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  January  26, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

[8-141-82  Filed  1-28-82;  11:40  emj 
BHJJNQ  COOE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
January  25, 1982.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Request  from  the  Comptroller  of  the  Currency 
that  the  Corporation,  pursuant  to  section 
10(b)  of  the  Federal  Deposit  Insurance  Act, 
assist  in  an  examination  of  a  national 
bank. 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
hquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,085-L— Franklin  National  Bank, 
New  York,  New  York. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(8).  (c)(9){A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  January  26, 1982. 
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Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-142'82  FiUxi  1-28-8Z;  11:40  amj 
BILUNG  COOe  •714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  3466, 
January  25, 1982. 

previously  announced  time  and  date 
of  meeting:  10  a.m.,  January  27. 1962. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CAP-33.  ERBl-708-000.  Public  Service 

Company  of  Indiana,  Inc. 
Kenneth  F.  Plumb, 

Secretary. 

IS-143  Filed  1-31-82;  2:26  pmj 
BILUNG  CODE  C717-01-M 


6 

international  trade  COMMISSION 

(USITC  SE-82-3A] 

"federal  register"  citation  of 

PREVIOUS  announcement:  47  FR  3062. 
January  21, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Thursday, 
January  21 1982. 

CHANGES  M  THE  MEETING:  Emergency 
notice  cancelling  the  meeting.  By  action 
jacket  SE^-82-02,  Commissioners 
Alberger,  Calhoun,  Stern,  Eckes,  and 
Frank  determined  by  recorded  vote  to 
cancel  the  meeting  scheduled  for 
Thursday,  January  28, 1982,  affirmed 
that  no  earlier  announcement  of  this 
change  in  the  schedule  was  possible, 
and  directed  the  issuance  of  this  notice 
at  the  earliest  practicable  time. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

S-138-82  Filed  1-28-82: 10:44  am) 
BHJJNGCOOE  702(Mn-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE82-4] 

TIME  AND  DATE:  10  a.m.,  Thursday, 
February  2, 1982. 

place:  Room  117,  701  E  Street  N.W.. 
Washington,  D.C.  20436. 

STATUS:  Emergency  meeting — less  than 
ten  days'  prior  notice.  Open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Briefing  by  Director  of  Operations. 

6.  Briefing  by  General  Counsel 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

|S-1 30-62  Filed  1-28-82: 10:44  ami 
BtUJNO  COOE  7020-02-41 


INTERNATIONAL  TRADE  COMMISSION. 

[USrrC  SE-82-5] 

TIME  AND  date:  10  a.m.,  Thursday, 
February  11, 1982. 

PLACE:  Room  117,  701  E  Street,  N.W.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 


3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a. 
Possible  section  603  investigation  on  cutlery 
(Docket  No.  798). 

5.  Briefing  by  Executive  Liaison. 

6.  Briefing  by  Director  of  Administration, 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

(S-140-e2  Filed  1-28-62: 10:44  am| 
BILUNG  COOE  702IMi2-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTBl"  CfTATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  3063, 

January  21, 1982. 

STATllS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

January  19, 1982. 

CHANGES  IN  THE  MEETING:  Additional 

items.  The  following  additional  items 

will  be  considered  at  a  closed  meeting 

scheduled  for  Thursday,  January  28. 

1982,  following  the  10:00  a.m.  open 

meeting: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Freedom  of  Information  Act  appeals. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact-  Diane 
Klinke  at  (202)  272-2178. 

January  27, 1982. 

IS-137-82  Filed  1-28-82: 10:37  unj 
BUIMG  COOE  M10.01-M 
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SELECTIVE  SERVICE  SYSTEM 

32  CFR  Parts  1602, 1605, 1609, 1618, 
1621,  1624,  1627,  1630, 1633, 1636, 
1639, 1642,  1645,  1648, 1651,  and  1653 

Deferment  or  Exemption  From  Military 
Service 

agency:  Selective  Service  System. 
action:  Final  rule. 

SUMMARY:  This  document  revises  the 
Selective  Service  regulations  with 
respect  to  deferment  or  exemption  from 
military  service.  Revisions  in  Selective 
Service  regulations  have  been  prepared 
with  the  over-riding  objective  of 
improving  the  procedures  and  increasing 
the  fairness  in  their  application  in 
adjudicating  the  claims  of  men  for 
deferment  or  exemption  from  military 
service  as  provided  in  the  Military 
Selective  Service  Act  (50  U.S.C.  App., 
451  et  seq.]-  Organizational  changes  and 
administrative  arrangement  have  been 
developed  to  facilitate  fair,  effective  and 
efficient  administration  of  the  System. 
EFFECTIVE  DATE:  February  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Edward  A.  Frankle.  Associate  Director 
for  Policy  Development,  Selective 
Service  System,  Washington,  D.C.  20435; 
Telephone:  (202)  724-0844. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Executive  Order  12291,  Selective 
Service  has  determined  that  the  rules 
are  not  major  as  defined  in  Section  1(b) 
of  Executive  Order  12291  of  February  17, 
1981. 

These  regiJations  are  published 
pursuant  to  section  13(b)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
463(b))  and  Executive  Order  11623.  The 
regulations  implement  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.),  as  amended.  An  earlier 
draft  of  the  amendments  was  published 
at  45  FR  80125  (December  3, 1980).  On 
November  17, 1981,  these  regulations 
were  published  for  comment  at  46  FR 
56434.  The  comments  to  the  December  3, 
1980  publication  were  responded  to  in 
the  November  17, 1981  publication. 

In  response  to  the  November  17, 1981 
publication.  Selective  Service  received 
38  letters  commenting  on  the 
amendments.  Many  of  the  comments 
pertained  to  sections  of  the  Regulations 
previously  commented  upon  and 
discussed  in  the  November  17. 1981 
publication.  The  previously  addressed 
sections  are  as  follows: 

Regulation 

Sections  1624.5(a).  1633.2(h)  and 
1633.2(i).  The  ten  day  period  in  which  to 
file  a  claim  is  too  short  (15  new 
comments). 


Section  1633.1(f).  Military  personnel  of 
the  Selective  Service  should  not  be 
permitted  to  decide  any  claims  for 
classification  at  any  time  (8  new 
comments). 

Section  1633.2(h)  and  section  1633.3. 
Registrants  should  be  permitted  to  file 
claims  anytime  after  registration  and 
before  receipt  of  induction  orders  (8  new 
comments);  registrants  should  be  able  to 
be  classified  into  classes  other  than  1-A 
prior  to  receiving  an  induction  order  (6 
new  comments);  registrants  should  be 
able  to  develop  and  file  evidence  in 
support  of  claims  prior  to  being  ordered 
for  induction  (6  new  comments). 

Section  1642.3.  Whenever  there  is  a 
reasonable  doubt  concerning  the  grant 
or  denial  of  a  claim  for  dependent 
hardship  classification  (3-A),  the  doubt 
should  be  resolved  in  favor  of  granting 
the  claim  (1  new  comment). 

Section  1648.3  and  section  1648.4(b) 
Registrants  who  file  conscientious 
objector  claims  should  not  be  required 
to  appear  personally  before  local  boards 
(1  new  comment). 

Section  1648.5  (c)  and  (d).  The 
registrant  should  be  permitted  to  record 
board  proceedings  concerning  his  claim 
in  order  to  preserve  an  accurate  account 
of  the  proceedings  (8  new  comments). 
While  the  position  of  Selective  Service 
remains  unchanged,  it  was  noted  that  a 
language  change  was  necessary  to 
achieve  the  purpose  of  maintaining 
informality  by  forbidding  the  making  of 
verbatim  transcripts.  That  language 
change  has  been  incorporated  in 
§S  1648.5(h),  1651.4(q)  and  1653.3(s)  of 
these  final  regulations. 

Section  1648.5(f),  section  1651.4(f)  and 
section  1653.3(d).  Advisors  who  appear 
at  a  board  hearing  with  registrants 
should  be  permitted  to  speak  on  the 
registrant's  behalf  (1  new  comment). 
Section  1648.5(i)  section  1651.4(q), 
and  section  1653.3(s)  Meetings  of  the 
National  Appeal  Board  should  be  public 
proceedings  (1  new  comment). 

Section  1653.1.  Appeals  to  the 
National  Appeal  Board  should  be 
permitted  even  if  the  decision  of  the 
District  Appeal  Board  is  unanimous 
(1  new  comment). 

Each  of  the  above  comments  was 
reviewed  and  considered.  Upon 
reflection,  our  position  regarding  each 
comment  and  the  basis  for  our  position 
as  reported  in  the  November  17, 1981 
publication  remain  the  same. 

Additional  Comments 

All  comments  received  were 
considered  except  those  requiring 
statutory  amendments.  The  following 
comments,  with  the  exception  of  one, 
were  made  by  only  one  person.  The 


basis  for  our  position  is  contained  in  the 
position  statement. 

Regulation 

Section  1602.2,  section  1602.14,  section 
1639.1  and  section  1645.1.  The 
regulations  provide  that  the  ministerial 
student  deferments  and  the  minister 
exemptions  are  judgmental 
classifications  that  are  initially 
determined  by  the  local  board. 

Comment 

Classification  for  ministerial  students 
(2-D)  and  ministers  (4-D)  should  be 
administrative  classifications  because 
they  can  be  determined  objectively  by 
documentation. 

Position 

The  regulations  should  remain 
unchanged.  Neither  classification  is  a 
"papers  only"  type  classification.  Both 
require  the  exercise  of  judgment  in 
applying  judicial  and  statutory 
standards  for  such  issues  as  what 
constitutes  a  recognized  church  or 
religious  organization,  or  a  recognized 
theological  or  divinity  school,  and 
determining  whether  the  minister 
preaches  and  teaches  the  principles  of 
religion  as  a  regular  and  customary 
vocation  within  statutory  and  judicial 
limits.  These  issues  and  others  of  similar 
significance  cannot  be  determined 
solely  by  documentation;  therefore,  the 
classification  should  remain  judgmental. 

Regulation 

Section  1605.51  and  section  1605.60(b) 
The  regulations  provide  that  the  area 
offices  shall  be  responsible  for  providing 
administrative  and  operational  support 
to  the  boards  within  their  jurisdiction. 

Comment 

Local  boards  should  be  operated  out 
of  fixed  locations  to  facilitate  access  to 
the  boards  by  registrants. 

Position 

The  regulations  should  remain 
unchanged.  Under  the  revised  system  of 
registrant  processing,  area  offices  have 
been  designated  to  provide 
administrative  and  operational  support 
to  the  boards  and  to  registrants.  Boards 
will  function  as  adjudicators  of 
classification  claims  only.  Registrants 
are  advised  to  contact  the  area  office 
nearest  their  current  address  for  any 
assistance  they  require.  Area  offices  will 
be  established  in  fixed  locations.  Local 
boards  will  convene  either  at  the  Area 
offices  or  at  some  other  location 
convenient  to  registrants. 
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Regulatia 

Section  1018.1.  If  a  registrant  fails  to 
claim  and  exercise  any  right  or  privilege 
within  the  required  time,  he  shall  be 
deemed  to  have  waived  the  right  or 
privilege  unless  the  Director  of  Selective 
Service  waives  the  time  limit 

Comment 

No  right  or  privilege  should  be 
regarded  as  waived  or  abandoned  for 
failure  to  timely  assert  the  right  or 
privilege  until  ^e  reason  for  the  failure 
has  been  considered  by  Selective 
Service. 

POMtkM 

The  registrant  abandons  rights  or 
privileges  if  he  fails  to  file  a  claim  within 
the  required  time,  unless  circumstances 
beyond  his  control  prevent  his  filing  a 
claim  on  time.  In  substance,  the 
regulation  should  remain  unchanged. 
However,  the  regulation  has  been 
amended  to  substitute  the  term 
"abandonment"  for  "waiver"  and  to 
clarify  the  intent  of  Selective  Service.  In 
extenuating  circumstances  beyond  the 
registrant's  control,  the  Director  may,  for 
good  cause,  permit  the  filing  of  an 
untimely  claim. 

Regulatioo 

Section  1824.3,  section  1624.6(h), 
section  1833.2(gJ  and  section  1642.4(b). 
The  regulations  provide  that  any 
registrant  receiving  a  postponement, 
shall,  after  the  postponement  ends,  be 
rescheduled  to  report  for  induction.  It 
further  provides  that  when  deferments 
or  exemptions  end,  the  registrant  will  be 
placed  in  the  appropriate  RSN  order 
within  the  age  selection  group 
corresponding  to  his  year  of  birth. 
Consequently,  registrants  whose 
deferments  and  exemptions  expire  or 
are  terminated  are  not  rescheduled  to 
report  for  induction  as  are  registrants 
whose  postponements  expire  or  are 
terminated:  1 

Comment 

A  registrant  granted  postponement 
pursuant  to  a  claim  for  hardship  should 
be  treated  as  a  registrant  deferred 
because  of  hardship  to  dependents 
(reclassified  3-A).  Such  treatment  would 
remove  the  inequitable  results  which 
subject  the  registrant  obtaining 
postponement  to  immediate  induction  at 
the  end  of  the  postponement  period. 
Postponements  should  be  treated  as 
deferments  and  exemptions. 

Position     '  I 

The  regulations  should  remain        "^^ 
unchanged.  The  treatment  of 
postponements,  deferments  and 
exemptions  is  consistent  with  the 


statutory  mandates  and  legislative 
intent.  All  postponements,  with  the 
exception  of  student  postponements,  are 
creatures  of  regulations;  student 
postponements  are  specifically 
authorized  by  statute.  Since 
postponements  were  created  primarily 
to  provide  remedies  for  short  term 
emergencies  beyond  the  control  of  the 
registrant  and  since  the  registrant 
remains  classified  as  1-A  during  a 
postponement  his  induction  is 
immediately  rescheduled  upon 
expiration  of  the  postponement  period. 

A  hardship  deferment  (3-A)  is  one 
that  reclassifies  the  registrant  and  thus, 
removes  his  availability  for  military 
service  until  such  time  as  he  is  again 
reached  for  induction  and  reclassified  1- 
A.  The  postponement  for  a  short-term 
hardship  is  not  technically  a  3-A 
hardship  and  does  not  reclassify  the 
registrant  The  treatment  here  is 
consistent  with  the  treatment  of  all 
registrants  who  obtain  postponements 
for  any  of  the  other  conditions  provided 
in  the  regulations. 

Regulatioo 

Section  1624.3(c),  (d),  and(e).  The 
regulations  provide  for  induction  of  men 
ages  18  years  and  six  months  through  34 
years. 

Comment 

References  in  the  regulations  to 
induction  of  persons  over  26  years  of 
age  should  be  deleted  since  the  Military 
Selective  Service  Act  does  not  authorize 
induction  of  persons  over  26  years  of 
age.  Since  the  provision  in  the 
regulations  for  induction  of  18  years  and 
six  months  to  19  year  old  registrants  is  a 
major  departure  fi^m  Selective  Service 
policy,  it  should  be  published  for 
comment  separately  from  the  other 
regulations. 

Position 

The  regulations  should  remain 
unchanged.  Sections  4(a),  5(a)  and  6  (a) 
and  (h)  of  the  Military  Selective  Service 
Act  (50  U.S.C.  App.  454,  455  and  456) 
provide,  as  a  general  rule,  that  eligibility 
for  military  training  and  service 
commences  at  age  18  years  and  six 
months  through  26  years.  However, 
persons  obtaining  certain  deferments  as 
prescribed  under  the  provisions  of  Sec.  6 
are  subjected  to  extended  Uability  up  to 
age  35.  These  are  statutory  mandates 
and  not  Selective  Service  policy 
determinations. 

Regulation 

Section  1824.4.  The  regulation 
establishes  the  order  in  which 
registrants  classified  1-A  shall  be 
selected  and  ordered  for  induction. 


Comment 

The  regulation  authorizes  an  order  of 
call  for  registrants  classified  1-A.  but 
does  not  authorize  the  call  of  registrants 
classified  1-A-O. 

Position 

We  agree  that  the  r^ulation  is  silent 
as  to  registrants  who  are  reclassified 
1-A-O.  The  regulation  has  been 
amended  to  include  registrants  so 
classified. 

Regulation 

Section  1624.10.  The  date  specified  to 
report  for  examination  shall  be  at  least 
10  days  after  the.  date  on  which  the 
Order  to  Report  for  Examination  is 
issued.  i 

Comment 

Since  time  limits  are  measured  from 
the  date  of  mailing  by  Selective  Service, 
references  to  "issuance"  of  induction 
orders  should  be  changed  to  "mailing" 
of  induction  orders. 

Position 

The  regulation  should  remain 
unchanged.  For  the  convenience  of 
Selective  Service  and  registrants,  the 
date  of  issuance  is  more  appropriate, 
less  restrictive  and  easier  to  track.  The 
date  of  mailing  restricts  the  government 
to  mailing  notices  where  other  methods 
may  be  more  convenient  or  appropriate. 
No  harm  or  inconvenience  to  the 
registrant  has  been  demonstrated  or        / 
alleged. 

Regulation 

Section  1630.17(b).  A  registrant  who 
has  been  separated  from  the  Armed 
Forces  by  reason  of  conscientious 
objection  to  participation  in  both 
combatant  and  noncombatant  military 
training  and  service  shall  be  classified 
l-O.  Also,  he  shall  be  assigned  to 
civilian  service  where  he  will  serve  the 
remainder  of  his  military  obligation. 

Comment 

The  regulations  should  be  clarified  to 
indicate  under  what  circumstances  a 
person  who  has  been  discharged  from 
military  service  for  conscientious 
objection  will  be  required  to  perform 
alternative  service. 

Position 

We  agree  that  the  regulation  should 
be  amended  for  clarity.  It  has  been 
amended  to  prescribe  that  if  the 
registrant  was  discharged  under 
circumstances  that  could  qualify  him  for 
a  4-A  classification,  he  shall  be  so 
classified.  Under  these  conditions  there 
is  no  remaining  military  obligation  under 
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the  Military  Selective  Service  Act.  The 
amendment  further  clarifies  the  intent 
that  a  personal  appearance  is  not 
required  of  a  registrant  claiming 
conscientious  objector  status  under 
these  circumstances. 

Regulation 

Section  1630.44.  The  regulation  does 
not  provide  appeal  procedures  from  a 
4-F  classification.  It  does  provide, 
however,  that  no  regisrant  whose  further 
examination  is  considered  justified,  will 
be  classified  4-F  unless  he  has  been 
reexamined  and  found  disqualified. 

Comment 

The  regulation  should  provide  appeal 
procedures  from  a  4-F  classification  and 
"RBJ"  status  (reexamination  believed 
justified)  should  have  a  time  limit  after 
which  the  registrant  is  classified  4-F  if 
he  has  not  been  reexamined. 

Position 

The  regulation  should  remain 
unchanged.  Since  Selective  Service  has 
no  authority  to  establish  acceptance 
criteria  for  military  training  and  service, 
it  has  no  authority  to  prescribe 
limitations  on  "RfiJ"  status  or  prescribe 
appeal  procedures  from  a  4-F 
classification.  The  Military  Selective 
Service  Act  authorizes  only  the 
Secretary  of  Defense  to  establish 
acceptance  criteria  for  military  training 
and  service. 

Regulation 

Sections  1833.1. 1633.9  and  1636.9(c) 
and(d).  The  regulations  provide  that  a 
registrant  may  be  classified  into  any 
classification  for  which  he  is  eligible. 

Comment 

A  registrant  should  not  be  reclassified 
into  any  class  for  which  he  has  not  filed 
a  claim. 

Position 

The  regulations  should  remain 
unchanged.  In  the  interest  of  fairness 
and  equity,  the  registrant  will  not  be 
harmed  should  he  fail  to  submit  a  claim 
for  which  he  is  eligible  and  clearly 
demonstrates  that  eligibility.  His  failure 
to  submit  the  appropriate  claim  may  be 
a  result  of  ignorance,  oversight  or  error. 
In  any  event,  the  intent  is  to  provide  a 
remedy  and  prevent  an  unwarranted 
induction  because  of  circumstances 
beyond  the  registrant's  control. 

Regulation 

Section  1833.2(g).  When  deferments  or 
exemptions  expire  or  end,  the  registrant 
will  be  placed  in  the  appropriate  RSN 
order  within  his  original  age  selection 
group. 


Comment 

The  term  "original"  age  selection 
group  is  unclear  and  needs  clarification. 

Position 

We  agree  with  the  comment.  The 
regulation  has  been  changed  to  clearly 
express  the  intent  that  upon  expiration 
or  termination  of  a  deferment  or 
exemption,  the  registrant  will  be  placed 
in  the  appropriate  RSN  order  within  the 
age  selection  group  corresponding  to  his 
year  of  birth. 

Regulation 

Section  1633.11.  A  registrant  will  be 
granted  only  one  local  board  transfer 
during  the  processing  of  a 
reclassification  claim  unless  authorized 
by  the  Director. 

Comment 

There  should  be  no  limit  to  the 
number  of  times  a  claim  may  be 
transferred  for  good  cause  from  one 
board  to  another. 

Position 

The  regulations  should  remain 
unchanged.  Local  board  assignments  are 
made  on  the  basis  of  permanent 
addressses  on  file  with  Selective 
Service.  The  registrant  will  be  granted  a 
transfer  as  a  matter  of  right  to  the  local 
board  nearest  his  current  address. 
However,  the  Director  has  the  auUiority 
to  so  authorize  additional  transfers  for 
cause  in  order  to  preserve  the  integrity 
of  the  claims  process  as  well  as  to 
protect  the  rights  of  the  registrant. 

Regulation 

Section  1642.3(b)(1).  The  registrant  is 
required  to  contribute  no  less  than  50% 
of  the  cost  of  a  dependent's  support  in 
order  for  the  dependent  to  be  deemed 
financially  dependent  upon  the 
registrant. 

Comment 

Providing  a  percentage  support 
requirement  for  a  registrant  to  qualify 
for  a  hardship  classification  (3-A)  is 
unreliable;  hardship  does  not  always 
bear  a  relationship  to  the  percentage  of 
support  received  from  the  registrant. 

Position 

We  agree  that  a  dependent's  financial 
hardship  does  not  always  bear  a  50% 
relationship  to  the  support  contributed 
by  the  registrant.  It  may  be  a  greater  or 
less  percentage  depending  upon  the 
circumstances.  This  section  has  been 
amended  to  require  the  regisfrant  to 
demonsfrate  a  substantial  contribution 
to  the  support  of  the  registrant  in  order 
for  the  hardship  to  be  fairly  assessed. 


The  amendment  further  provides  that  40 
to  50%  may  be  considered  substantial. 

Regulation 

Section  1845.4.  Regular  ministers  are 
required  to  administer  the  ordinances  of 
public  worship  as  embodied  in  the  creed 
of  his  church,  sect  or  religious 
organization. 

Comment 

Registrants  who  claim  a  4-D 
classification  as  a  regular  minister 
should  not  be  required  to  prove  that 
they  administer  ordinances  of  public 
worship  as  a  condition  precedent  to 
granting  the  claim  because  the 
requirement  exceeds  the  statutory 
criteria. 

Position 

We  agree  that  the  statute  does  not 
require  regular  ministers  to  administer 
ordinances  of  public  worship  as 
required  of  duly  ordained  ministers.  The 
section  has  been  amended  to  conform  to 
the  statutory  criteria. 

Regulation 

Section  1651.3(d).  The  regulation 
requires  a  registrant  appealing  from  a 
denial  decision  to  attach  to  his  appeal  a 
statement  specifying  the  reasons  he 
believes  the  classification  action  is 
inappropriate.  It  further  requires  the 
registrant  to  direct  attention  to  any 
information  in  his  file  that  he  believes  is 
relevant  to  his  claim. 

Comment 

A  registrant  should  not  be  required  to 
list  all  of  his  reasons  for  appealing  from 
the  denial  as  a  condition  precedent  to 
review  by  the  appeal  board. 

Position 

The  regulation  has  been  amended  to 
permit  the  registrant  to  list  all  reasons 
for  appealing  at  his  option.  To  require 
such  a  submission  may  unduly  prejudice 
the  disadvantaged  or  undereducated 
registrants  who  may  not  be  able  to 
articulate  their  reasons  for  appealing. 

Regulation 

Section  1651.4(f)  and  section  1653.3(h). 
A  registrant  will  not  be  allowed  to 
present  witnesses  at  personal 
appearance  proceedings  before  the 
appeal  boards.  However,  the  registrant 
will  be  permitted  to  appear  to  testify 
and  to  present  documentary  evidence 
(testimonial  or  otherwise]  to  the  appeal 
boards. 

Comment 

A  registrant  should  be  permitted  to 
present  witnesses  at  personal 
appearances  before  District  Appeal 
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Boards  and  the  National  Appeal  Board 
(3  comments). 

Position 

The  regulations  should  remain 
unchanged.  Historically,  registrants 
appearing  before  appeal  boards  have 
not  been  permitted  to  present  witnesses. 
The  language  and  legislative  history  of 
Section  22  of  the  Military  Selective 
Service  Act,  added  in  1971,  clearly 
indicate  that  Congress  intended  to 
permit  personal  appearances,  but  not 
witnesses,  before  appeal  boards.  The 
floor  debates  recorded  in  117  Cong.  Rec. 
20502.  03,  05,  08. 14  and  21953  and  21954 
(1971)  and  the  Conference  Committee 
Report  in  H.R.  Rep.  No.  433, 92d.  Cong.. 
1st  Sess.  29  (1971)  reflect  the  legislative 
history  of  Section  22  of  the  MSSA 
concerning  witnesses  at  appeal 
proceedings. 

Additions  Not  Suggested  By  Comments 

Regulation 

Section  1605.54.  the  regulations 
prescribe  that  the  jurisdiction  of  the 
local  board  is  to  perform  all  acts 
authorized  by  law  including  acting  upon 
claims  for  reclassification. 

Basis 

Historically,  the  regulations  have 
prescribed  jurisdictional  limitations  of 
the  local  boards.  This  section  was 
inadvertently  omitted  from  the  previous 
two  publications.  It  iterates  the  general 
functions  of  local  boards  as  prescribed 
by  the  Military  Selective  Service  Act. 

Regulation 

Section  1624.6(f).  The  Director  of 
Selective  Service  may  authorize  a 
postponement  of  induction  to  registrants 
awaiting  State  or  National  professional 
or  occupational  examinations  as 
prerequisites  to  the  practice  of  the 
profession  or  occupation;  registrants 
accepted  for  entry  into  the  military 
academies;  and  registrants  accepted  as 
ROTC  scholarship  students  or  those 
who  have  been  designated  to  participate 
in  field  traiiiing  prior  to  enrollment  in 
ROTC. 

Basis 

Historically,  registrants  who 
requested  postponements  under  these 
circumstances  were  granted 
postponements.  Codification  serves  the 
purpose  of  notice  that  such 
postponements  are  available  and  lends 
legitimacy  to  an  equitable  practice. 

Paperworic  Reduction  Act 

Information  collection  requirements 
contained  in  these  regulations  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 


provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  number 
3240-0006. 

Certificate 

Whereas,  on  November  17, 1981,  the 
Director  of  Selective  Service  published  a 
Notice  of  Proposed  Amendments  of 
Selective  Service  Regulations  46  FR 
56434;  and  whereas  such  publication 
complied  with  the  publication 
requirement  of  section  13(b)  of  the 
Military  Selective  Service  Act  (50  App. 
U.S.C.  sections  451  et  seq.)  in  that  more 
than  thirty  days  have  elapsed 
subsequent  to  such  pubUcation  during 
which  period  comments  from  the  public 
(summarized  above)  have  been  received 
and  considered;  and  I  certify  that  I  have 
requested  the  views  of  officials  named 
in  section  2(a]  of  Executive  Order  11623 
and  none  of  them  has  timely  requested 
that  the  matter  be  referred  to  the 
President  for  decision. 

Now,  therefore,  by  virtue  of  the 
authority  vested  in  me  by  the  Military 
Selective  Service  Act,  as  amended  (50 
App.  U.S.C.  sections  451  et  seq.)  and 
Executive  Order  11623  of  October  12, 
1971,  the  Selective  Service  Regulations, 
constituting  a  portion  of  Chapter  XVI  of 
Title  32  of  the  Code  of  Federal 
Regulations,  are  hereby  amended,  as 
stated  below. 
Thomas  K.  Tuniage, 
Director  of  Selective  Service. 
January  26, 1982. 

32  CFR  Chapter  XVI  is*  amended  by 
revising  Parts  1602, 1605, 1609, 1618. 
1621, 1624, 1627, 1630, 1633, 1636, 1639, 
1642, 1645, 1648. 1651  and  1653  to  read  as 
set  forth  below: 

PART  1602— DEFINITIONS 


Sec. 

1602.1 
1602.2 

Definitions  to  govern. 
Administrative  classification 

1602.3 

Aliens  and  Nationals. 

1602.4 

Area  office. 

1602.5 

Area  office  staff. 

1602.6 

Board. 

1602.7 

Classification. 

1602.8 

1602.9 

1602.10 

1602.11 

1602.12 

Classifying  authority. 
Computation  of  time. 

County. 

District  Appeal  Board. 

Governor. 

1602.13 
1602.14 

Judgmental  classification. 
Local  board. 

1602.15 
1602.16 

Local  Board  of  Jurisdiction. 
MEi>S. 

1602.17 
1602.18 
1602.19 

Military  service. 
National  Appeal  Board. 
Numbers. 

1602.20 
1602.21 

Registrant. 

Selective  Service  Law. 

1602.22 
1602.23 

Singular  and  pluraL 
State. 

Authority:  Military  Selective  Service  Act 
50  U.S.C  App.  451  et  seq.;  E.0. 11623. 

§1602.1    Definitions  to  govern. 

Tlie  definitions  contained  in  Section 
16  of  the  Military  Selective  Service  Act 
and  the  definitions  contained  in  this  part 
shall  govern  in  the  interpretation  of  the 
regulations  of  this  chapter. 

§1602.2    Administnrtivextassificatloa 

A  reclassification  action  relating  to  a 
registrant's  claim  for  Class  1-C,  1-D-D, 
1-D-E.  1-H,  1-W.  4-A.  4-B.  4-C  4-F.  4- 
G.  4-T.  or  4-W. 

§1602.3    AUens  and  nationals. 

(a)  The  term  "alien"  means  any 
person  who  is  not  a  citizen  or  national 
of  the  United  States. 

(b)  The  term  "national  of  the  United 
States"  means: 

(1)  A  citizen  of  the  United  States,  or 

(2)  A  person,  though  not  a  citizen  of 
the  United  States,  who  owes  allegiance 
to  the  United  States. 

§1602.4    Area  office. 

The  Selective  Service  Office  which  is 
responsible  for  all  administrative  and 
operational  support  for  the  one  or  more 
local  boards  within  its  jurisdiction. 

§1602.5    Area  office  staff . 

The  compensated  employees,  civilian 
and  mihtary,  of  the  Selective  Service 
System  employed  in  an  area  office  will 
be  referred  to  as  the  area  office  staff, 

§1602.6    Board. 

The  word  "board"  when  used  alone, 
imless  the  context  otherwise  indicates, 
includes  a  local  board,  district  appeal 
board,  and  the  National  Appeal  Board 
and  panels  thereof. 

§1602.7    Classification. 

Classification  is  the  exercise  of  the 
power  to  determine  claims  or  questions 
with  respect  to  inclusion  for  or 
exemption  or  deferment  from  training 
and  service  under  Selective  Service 
Law. 

§1602.8    Classifying  autl>ortty. 

The  term  "classifying  authority"  refers 
to  any  official  or  board  who  is 
authorized  in  section  1633.1  to  classify  a 
registrant. 

§160^9    Computation  of  ttnw. 

Unless  otherwise  specified  the  period 
of  days  allowed  a  registrant  or  other 
person  to  perform  any  act  or  duty 
required  of  him  shall  be  coimted  as 
beginning  on  the  day  following  that  on 
wUch  the  notice  is  issued. 
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f  1602.10    County. 

The  word  "county"  includes,  where 
applicable,  counties,  independent  cities, 
and  similar  subdivisions,  such  as  the 
independent  cities  of  Virginia  and  the 
parishes  of  Louisiana. 

§  1602.1 1    District  Appeal  Board. 

A  district  appeal  board  or  a  panel 
thereof  of  the  Selective  Service  System 
is  a  group  of  not  less  than  three  civihan 
members  appointed  by  the  President  to 
classify  registrants  in  accord  with  the 
provisions  of  Part  1651  of  this  chapter. 

§  1602.12    Governor. 

The  word  "Governor"  includes,  where 
applicable,  the  Governor  of  each  of  the 
States  of  the  United  States,  the  Mayor  of 
the  District  of  Columbia,  the  Governor 
of  Puerto  Rico,  the  Governor  of  the 
Virgin  Islands,  and  the  Governor  of 
Guam. 

§  1602.13    Judgmental  Classification. 

A  classification  action  relating  to  a 
registrant's  claim  for  Class  1-A-O,  l-O, 
2-D,  3-A,  or  4-D. 

§1602.14    Local  t>oard. 

A  local  board  or  a  panel  thereof  of  the 
Selective  Service  System  is  a  group  of 
not  less  than  three  civilian  members 
appointed  by  the  President  after 
nomination  by  a  Governor  to  classify 
registrants  in  accord  with  the  provisions 
of  Part  1648  of  this  chapter. 

S  1602.15    Local  Board  of  Jurisdiction. 

The  local  board  of  jurisdiction  is  the 
local  board  to  which  the  registrant  is 
assigned  by  the  Director  of  Selective 
Service. 

91602.16    MEPS. 

A  Military  Entrance  Processing 
Station  is  a  military  installation  to 
which  registrants  are  ordered  to  report 
for  examination  or  induction. 

§1602.17    Military  service. 

The  term  "military  service"  includes 
service  in  the  Army,  the  Navy,  the  Air 
Force,  the  Marine  Corps,  and  the  Coast 
Guard. 

§1602.18    National  Appeal  Board. 

The  National  Appeal  Board  or  a  panel 
thereof  of  the  Selective  Service  System 
is  a  group  of  not  less  than  three  civilian 
members  appointed  by  the  President  to 
classify  registrants  in  accord  with  the 
provisions  of  Part  1653  of  this  chapter. 

§1602.19    Numbers. 

Cardinal  numbers  may  be  expressed 
by  Arabic  or  Roman  symbols. 

§1602.20    Registrant 

A  "registrant"  is  a  person  registered 
under  the  Selective  Service  Law. 


§  1602.21    Seiective  Service  Uw. 

The  term  "Selective  Service  Law" 
includes  the  Military  Selective  Service 
Act,  all  rules  and  regulations  issued 
thereunder,  and  Proclamations  of  the 
President  pertaining  to  registration 
under  that  Act 

§1602.22    Singular  and  plural. 

Words  importing  the  singular  number 
shall  include  the  plural  number,  and 
words  importing  the  plural  number  shall 
include  the  singular,  except. where  the 
context  clearly  indicates  otherwise. 

§1602.23    State. 

The  word  "State"  includes,  where 
applicable,  the  several  States  of  the 
United  States,  the  City  of  New  York,  the 
District  of  Colmnbia,  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

PART  1605--SELECTIVE  SERVICE 
SYSTEM  ORGANIZATION 

National  Administration 

Sec. 

1605.1    Director  of  Selective  Service. 

1605.6  National  Appeal  Board. 

Region  Administration 

1605.7  Region  Manager. 

1605.8  Staff  of  Region  Headquarters  for 
Selective  Service. 

State  Administration 

1605.11  Governor. 

1605.12  State  Director  of  Selective  Service. 

1605.13  Staff  of  State  Headquarters  for 
Selective  Service. 

1605.14  State  Director  of  Selective  Service 
for  New  York  City. 


District  Appeal  Boards 

1605.21 

Area. 

1605.22 

Composition  and  appointment  of 

District  Appeal  Boards. 

1605.23 

Designation. 

1605.24 

lurisdiction. 

1605.25 

Disqualiff  cation. 

1605.26 

Organization  and  meetings. 

1605.27 

Minutes  of  meetings. 

1605.28 

Signing  official  papers. 

Local  Boards 

1605.51 

Area. 

1605.52 

Composition  of  local  boards. 

1605.53 
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1605.54 

lurisdiction. 

1605.55 

Disqualirication. 

1605.56 

Organization  and  meetings. 

1605.58 

Minutes  of  meetings. 

1605.59 
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Are*  Office  Administration 

1605.60  Area. 

1605.61  Staff  of  area  offices  for  selective 
service. 

Interpreters 

1605.81    Interpreters. 

Authority:  Military  Selective  Service  Act, 
60  U.S.C  App.  451  et  aeq.;  E.0. 11623. 


National  Adndnistration 

§  1605.1    Director  of  Selective  Service. 

The  Director  of  Selective  Service  shall 
be  responsible  directly  to  the  President. 
The  Director  of  Selective  Service  is 
hereby  authorized  and  directed: 

(a)  To  prescribe  such  rules  and 
reguJations  as  he  shall  deem  necessary 
for  the  administration  of  the  Selective 
Service  System,  the  conduct  of  its 
ofHcers  and  employees,  the  distribution 
and  performance  of  its  business,  and  the 
custody,  use,  and  preservation  of  its 
records,  papers,  and  property. 

(b)  To  issue  such  public  notices, 
orders,  and  instructions,  as  shall  be 
necessary  for  carrying  out  the  functions 
of  the  Selective  Service  System. 

(c)  To  obligate  and  authorize 
expenditures  from  fimds  appropriated 
for  carrying  out  the  functions  of  the 
Selective  Service  System. 

(d)  To  appoint  and  to  fix,  in 
accordance  with  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of 
Title  5,  United  States  Code  relating  to 
classification  and  General  Schedule  pay 
rates,  the  compensation  of  such  officers, 
agents,  and  employees  as  shall  be 
necessary  for  carrying  out  the  functions 
of  the  Selective  Service  System. 

(e)  To  procure  such  space  as  he  may 
deem  necessary  for  carrying  out  the 
functions  of  the  Selective  Service 
System  by  lease  pursuant  to  existing 
statutes. 

(f)  To  obtain  by  purchase,  loan,  or  gift 
such  equipment,  supplies,  printing, 
binding,  and  blankbook  work  for  the 
Selective  Service  System  as  he  may 
deem  necessary  to  carry  out  the 
functions  of  the  Selective  Service 
System. 

(g)  To  perform  such  other  duties  as 
shall  be  required  of  him  under  the 
Selective  Service  Law  or  which  may  be 
delegated  to  him  by  the  President. 

(h)  To  delegate  any  of  his  authority  to 
such  officers,  agents,  or  persons  as  he 
may  designate  and  to  provide  for  the 
subdelegation  of  any  such  authority. 

§  1605.6    National  Appeal  Board. 

(a)  There  is  hereby  created  and 
established  within  the  Selective  Service 
System  a  civihan  agency  of  appeal 
which  shall  be  known  as  the  National 
Selective  Service  Appeal  Board, 
hereinafter  referred  to  as  the  National 
Board.  The  President  shall  appoint  not 
less  than  three  members  to  the  National 
Board  from  among  citizens  of  the  United 
States  who  are  not  members  of  the 
Armed  Forces,  and  he  shall  designate 
one  member  as  chairman  of  the  National 
Board.  The  National  Board  may  sit  en 
banc,  or  upon  the  request  of  the  Director 


FMeral  Re^ster  /  Vol.  47.  No.  21  /  Monday.  February  1.  1982  /  Rules  and  Regulationa  4645 


of  Selective  Service,  or  as  determined  by 
the  chairman  of  the  National  Board,  in 
panels,  each  panel  to  consist  of  at  least 
three  members.  The  chairman  of  the 
National  Board  shall  designate  the 
members  of  each  panel  and  he  shall 
designate  one  member  of  each  panel  as 
chairman.  A  majority  of  the  members  of 
a  panel  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  a  majority 
of  the  members  present  at  any  meeting 
at  which  a  quorum  is  present,  shall 
decide  any  question.  Each  panel  of  the 
National  Board  shall  have  full  authority 
to  act  on  all  cases  assigned  to  it.  The 
National  Board  or  a  panel  thereof  shall 
hold  meetings  in  Washington.  D.C.,  and. 
upon  request  of  the  Director  of  Selective 
Service  or  as  determined  by  the 
chairman  of  the  National  Board,  at  any 
other  place. 

(b)  The  President  shall  appoint 
members  of  the  National  Appeal  Board 
from  among  citizens  of  the  United  States 
who: 

(1)  Are  within  the  age  limitations 
appUcable  to  all  appeal  boards  as 
prescribed  by  the  Military  Selective 
Service  Act;  and 

(2)  Are  not  active  or  retired  members 
of  the  Armed  Forces  or  any  reserve 
component  thereof;  and 

(3)  Have  not  served  as  a  member  of 
the  National  Board  for  a  period  of  more 
than  five  years;  and 

(4)  Are  able  to  perform  such  duties  as 
necessary  during  standby  status;  and 

(5)  Are  able  to  devote  sufficient  time 
to  board  affairs;  and 

(6)  Are  willing  to  fairly  and  imlformly 
apply  Selective  Service  Law. 

(c)  The  National  Board  or  panel 
thereof  shall  classify  each  registrant 
who  appeals  to  the  President  under  Part 
1653  of  this  chapter. 

(d)  No  member  of  the  National  Board 
shall  act  on  the  case  of  a  registrant  who 
is  the  member's  first  cousin  or  closer 
relation,  either  by  blood,  marriage,  or 
adoption,  or  who  is  the  member's 
employer,  or  fellow  employee,  or  stands 
in  the  relationship  of  superior  or 
subordinate  of  the  member  in 
connection  with  any  employment,  or  is  a 
partner  or  close  business  associate  of 
the  member,  or  is  a  fellow  member  or 
employee  of  the  National  Board.  A 
member  of  the  National  Board  must 
disqualify  himself  in  any  matter  in 
which  he  would  be  restricted  for  any 
reason  in  making  an  impartial  decision. 

(e)  The  National  Board  shall  in  all 
respects  be  independent  of  the  Director 
of  Selective  Service,  except  that  the 
Director  of  Selective  Service  shall 
provide  for  the  payment  of  the 
compensation  and  expenses  of  the 
members  of  the  National  Board,  shall 
fiimish  that  board  and  its  panels 


necessary  personneL  suitable  office 
space,  necessary  facilities  and  services. 
"The  Director  of  Selective  Service  and 
the  chairman  of  the  National  Board  shall 
furnish  to  each  other  such  information, 
advice,  and  assistance  as  will  further 
the  attainment  of  the  objectives  of  the 
Military  Selective  Service  Act,  and 
promote  the  effective  administration  of 
the  Act. 

(f)  Each  member  of  the  National  Board 
shaU: 

(1)  Devote  so  much  time  to  the  affairs 
of  the  National  Board  as  its 
responsibilities  may  require;  and. 

[2]  Be  compensated  as  provided  in 
paragraph  (g}  of  this  section;  and, 

(3)  While  on  the  business  of  the 
National  Board  away  from  his  home  or 
regular  place  of  business,  receive  actual 
travel  expenses  and  per  diem  in  lieu  of 
subsistence  in  accordance  with  rates 
established  by  Federal  Travel 
Regulations. 

(g)  The  compensation  of  each  member 
of  the  National  Board  shall  be  governed 
by  the  following: 

(1]  The  member  shall  be  compensated 
at  an  hourly  rate  for  such  time  as  is 
actually  spent  by  him  in  the  work  of  the 
National  Board  or  a  panel  thereof 
without  limitation  as  to  the  number  of 
hours  compensable  in  any  one  day;  and, 

(2)  The  member  shall  be  compensated 
at  an  hourly  rate  for  travel  time  away 
from  his  home  or  regular  place  of 
business  while  enroute  to  or  from  any 
meeting  of  the  National  Board,  or  while 
otherwise  traveling  on  business  of  the 
National  Board,  but  the  compensable 
time  for  any  trip  to  or  from  any  such 
meeting  or  other  business,  shall  be 
limited  to  8  hours;  and. 

(3]  Duties  performed  on  a  Saturday, 
Sunday,  or  holiday,  shall  be 
compensable  as  if  performed  or 
occurrring  on  any  other  day  of  the  week; 
and, 

(4)  The  compensation  shall  be  in 
accord  with  the  provisions  of  section 
5332  of  Tide  5,  United  States  Code;  and, 

(5)  The  compensable  hours  per  week, 
Sunday  through  the  following  Satimlay, 
shall  not  exceed  40  hours,  and  the 

.  compensation  in  any  pay  period  shall 
not  exceed  one-twenty-sixth  (V^e)  of  the 
governing  annual  rate  of  compensation. 

Region  Administration 

9  160S.7    Region  Manager. 

(a)  Subject  to  the  direction  and  control 
of  the  Director  of  Selective  Service,  the 
Region  Manager  of  Selective  Service  for 
eadi  region  shall  be  in  immediate 
charge  of  the  Region  Headquarters  and 
shall  be  responsible  for  carrying  out  the 
region  function^  of  the  Selective  Service 


System  in  the  various  States  assigned  to 
the  region. 

(b)  The  Region  Mimager  will  perform 
such  duties  as  are  prescribed  by  the 
Director  of  Selective  Service. 

§1605.8    Staff  of  RegkNi  Headquarterm  for 
Selective  Service. 

(a]  Subject  to  appUcable  law.  and 
within  the  limits  of  available  funds,  the 
staff  of  each  region  for  Selective  Service 
shall  consist  of  as  many  officers,  either 
military  or  civilian,  as  shall  be 
authorized  by  the  Director  of  Selective 
Service. 

(b)  In  accordance  with  limitations 
imposed  by  the  Director  of  Selective 
Service,  the  Region  Manager  is 
authorized  to  appoint  such  civilian 
personnel  as  he  considers  are  required 
in  the  operation  of  the  Region 
Headquarters. 

State  Administration 


S  1605.11 

The  Governor  is  authorized  to 
recommend  a  person  to  be  appointed  by 
the  President  as  State  Director  of 
Selective  Service  for  his  State,  who  shall 
represent  the  Governor  in  all  Selective 
Service  matters. 

{1605.12    State  Director  of  Setodlve 

Service. 

(a)  The  State  Director  of  Selective 
Service  for  each  State,  subject  to  the 
direction  and  control  of  the  Director  of 
Selective  Service,  shall  be  in  immediate 
charge  of  the  State  Headquarters  for 
Selective  Service  in  his  State.  The  State 
Headquarters  for  Selective  Service  shall 
be  an  office  of  record  for  Selective 
Service  operations  only,  and  no  records 
other  than  Selective  Service  records 
shall  be  maintained  in  such  office. 

(b)  The  State  Director  of  Selective 
Service  will  perform  such  duties  as  are 
prescribed  by  the  Director  of  Selective 
Service. 

§1605.13    Staff  of  State  Headquarters  for 

Selective  Service. 

(a)  Subject  to  applicable  law  and 
within  the  limits  of  available  funds,  the 
staff  of  each  State  Headquarters  for 
Selective  Service  shall  consist  of  as 
many  officers,  either  military  or  civilian, 
as  shall  be  authorized  by  the  Director  of 
Selective  Service. 

(b)  In  accordance  with  limitations 
imposed  by  the  Director  of  Selective 
Service,  the  State  Director  of  Selective 
Service  is  authorized  to  appoint  such 
civilian  personnel  as  he  considers  are 
required  in  the  operation  of  the  State 
Headquarters  for  Selective  Service. 
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§  1605. 1 4    Stat*  Director  of  Setectiv* 
Service  for  New  York  City. 

The  Governor  of  the  State  of  New 
York  is  authorized  to  recommend  a 
person  to  be  appointed  by  the  President 
as  State  Director  of  Selective  Service  for 
New  York  City,  who  shall  represent  the 
Governor  in  all  Selective  Service 
matters  within  the  City  of  New  York. 
Subject  to  the  direction  and  control  of 
the  Director  of  Selective  Service,  the 
State  Director  of  Selective  Service  for 
New  York  City  shall  be  in  immediate 
charge  of  the  State  Headquarters  for 
Selective  Service  for  New  York  City  and 
shall  perform  such  duties  as  are 
prescribed  by  the  Director  of  Selective 
Service.  The  State  Director  of  Selective 
Service  for  the  State  of  New  York  shall 
have  no  jurisdiction  in  Selective  Service 
matters  within  the  City  of  New  York. 
The  State  headquarters  of  Selective 
Service  for  New  York  City  shall  be  an 
office  of  record  for  Selective  Service 
operations  only,  and  no  records  other 
than  Selective  Service  records  shall  be 
maintained  in  such  office. 

District  Appeal  Boards 

§1606.21    Area. 

The  Director  of  Selective  Service  shall 
estabhsh  one  or  more  district  appeal 
boards  in  each  of  the  Federal  Judicial 
Districts  in  the  several  states  of  the 
United  States,  the  District  of  Columbia, 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands.  The  Director  of  Selective 
Service  may  establish  panels  of  appeal 
boards. 

§  1605.22    Composition  and  appointment 
of  dietrtct  appeal  board*. 

The  Director  of  Selective  Service  will 
prescribe  the  number  of  members  for  the 
district  appeal  boards.  The  President 
shall  appoint  members  of  district  appeal 
boards  from  among  citizens  of  the 
United  States  who  are  residents  of  the 
area  for  which  the  respective  boards 
have  jurisdiction.  The  Director  of 
Selective  Service  shall  furnish  necessary 
personnel,  suitable  office  space, 
facilities  and  services  to  support  each 
district  appeal  board. 

§1605.23    Oesignatioa 

The  Director  of  Selective  Service  shall 
assign  each  district  appeal  board  within 
a  Federal  Judicial  District  a  specific 
identification  by  which  it  shall  be 
known.  If  a  district  appeal  board 
consists  of  more  than  one  panel,  each 
panel  shall  have  a  specific  identifying 
number.  Such  numbers  shall  be  assigned 
in  numerical  sequence  beginning  widi 
numeral  1. 


§1605.24    Jurisdictioa 

The  district  appeal  board  shall  have 
jurisdiction  to  review  and  to  affirm  or 
change  any  local  board  decision 
appealed  to  it  when: 

(a)  An  appeal  is  submitted  by  a 
registrant  from  a  local  board  in  its  area; 
or 

(b)  An  appeal  is  submitted  to  it  from  a 
local  board  not  in  the  appeal  board  area 
by  a  registrant  whose  principal  place  of 
employment  or  residence  is  located 
within  the  jurisdiction  of  the  appeal 
board;  or 

(c)  An  appeal  is  submitted  or 
transferred  to  it  by  the  Director  of 
Selective  Service  to  assure  the  fair  and 
equitable  administration  of  the  Law. 

§1605.25    DtoquaNficatlon. 

(a)  No  member  of  a  district  appeal 
board  shall  act  on  the  case  of  a 
registrant  who  is  the  member's  first 
cousin  or  closer  relation,  either  by 
blood,  marriage,  or  adoption,  or  who  is 
the  member's  employer,  employee,  or 
fellow  employee,  or  stands  in  the 
relationship  of  superior  or  subordinate 
of  the  member  in  connection  with  any 
employment,  or  is  a  partner  or  close 
business  associate  of  the  member,  or  is 
a  fellow  member  or  employee  of  the 
board. 

(b)  A  member  of  a  district  appeal 
board  must  disqualify  himself  in  any 
matter  in  which  he  would  be  restricted 
for  any  reason  in  making  an  impartial 
decision. 

(c)  Whenever  a  quorum  of  the  district 
appeal  board  or  a  panel  thereof  cannot 
act  on  the  cae  of  a  registrant  that  it  has 
been  assigned,  and  there  is  no  other 
panel  of  the  district  appeal  board  to 
which  the  case  may  be  transferred,  the 
district  appeal  board  shall  transmit  such 
case  to  the  director  of  Selective  Service 
for  transfer  to  another  district  appeal 
board. 

§  1605.26    Organization  and  meetings. 

Each  district  appeal  board,  or  panel 
thereof,  shall  elect  a  chairman  and  a 
vice-chairman  at  least  every  two  years. 
A  majority  of  the  members  of  the  board 
when  present  at  any  meeting  shall 
constitute  a  quorum  for  the  transaction 
of  business.  A  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any 
question.  Every  member,  unless 
disqualified,  shall  vote  on  every 
question  or  classification.  In  case  of  a 
tie  vote  on  a  question  or  classification, 
the  board  shall  postpone  action  until  the 
next  meeting.  If  the  question  or 
classification  remains  unresolved  at  the 
next  meeting,  the  file  will  be  transferred 
for  classification  in  accord  with 
§  1605.25(c).  If  any  member  is  absent  so 


long  as  to  hamper  the  work  of  the  board, 
the  chairman,  a  member  of  the  board  or 
panel  concerned,  or  an  area  office 
employee  shall  report  that  fact  to  the 
Director  of  Selective  Service  and  such 
action  as  appropriate  shall  be  taken.  If, 
through  death,  resignation,  or  other 
causes,  the  membership  of  the  board 
falls  below  the  prescribed  nimiber  of 
members,  the  board  or  panel  shall 
continue  to  function,  provided  a  quorum 
of  the  prescribed  membership  is  present 
at  each  official  meeting. 

§1605.27    Minutes  of  meetinge. 

A  Selective  Service  compensated 
employee  will  keep  the  minutes  of  each 
appeal  board  meeting.  In  the  absence  of 
a  compensated  employee  the  minutes 
will  be  kept  by  an  appeal  board 
member. 

§  1605.28    Signing  official  papers. 

Official  documents  issued  and 
minutes  of  meetings  maintained  by  a 
district  appeal  board  may  be  signed  by 
any  member  of  the  board,  or  by  any 
compensated  employee  of  the  Selective 
Service  System  authorized  to  perform 
administrative  duties  for  the  board, 
except  when  otherwise  prescribed  by 
the  Director  of  Selective  Service. 

Local  Boards 

§1606.51    Atml 

(a)  The  Director  of  Selective  Service 
shall  divide  each  State  into  local  board 
areas  and  establish  local  boards.  There 
shall  be  at  leas.t  one  local  board  in  each 
county  except  where  the  Director  of 
Selective  Service  establishes  an 
intercounty  board.  When  more  than  one 
local  board  is  established  within  the 
same  geographical  jurisdiction, 
registrants  residing  in  that  area  will  be 
assigned  among  the  boards  as 
prescribed  by  the  Director  of  Selective 
Service.  The  Director  of  Selective 
Service  may  establish  panels  of  local 
boards. 

(b)  There  will  be  created  and 
established  foreign  local  boards  which 
shall  consist  of  three  or  more  members 
each  and  shall  be  located  at  points 
designated  by  the  Director.  Such  local 
boards  shall  be  local  boards  of 
jurisdiction  for  registrants  whose 
permanent  address  is  not  within  a  state, 
territory,  or  possession  of  the  United 
States. 

§1605.52    Composition  Of  local  iMards. 

The  Director  of  Selective  Service  shall 
prescribe  the  number  of  members  of 
local  boards. 
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91605.53    Designation. 

The  director  of  Selective  Service  shall 
assign  each  local  board  within  a  State  a 
specific  identifying  number  by  which  it 
shall  be  known.  Such  identif3ring 
numbers  shall  be  assigned  in  numerical 
sequence  beginning  with  the  numeral  1. 

§1605.54    Jurisdictton. 

The  local  board  shall  have  full 
authority  to  perform  all  acts  within  its 
jiurisdiction  authorized  by  law,  to 
Include  the  acting  on  any  claim 
presented  to  it  when: 

(a)  The  claim  is  submitted  by  a 
registrant  who  is  assigned  to  it;  or 

(b)  The  claim  is  transferred  to  it  from 
another  board  in  the  maimer  provided  in 
these  regtilations;  or 

(c)  The  claim  is  submitted  or 
tranferred  to  it  by  the  Director  of 
Selective  Service  to  assure  the  fair  tmd 
equitable  administration  of  the  Law. 

91605.55  Disqualtficatlon. 

(a)  No  member  of  a  local  board  shall 
act  on  the  case  of  a  registrant  who  is  the 
member's  first  cousin  or  closer  relation, 
either  by  blood,  marriage,  or  adoption, 
or  who  is  the  member's  employer, 
employee,  or  fellow  employee,  or  stands 
in  the  relationship  of  superior  or 
subordinate  of  the  member  in 
connection  with  any  employment  or  is  a 
partner  or  close  business  associate  of 
the  member,  or  a  fellow  member  or 
employee  of  the  area  office. 

(b)  A  member  of  the  local  board  must 
disqualify  himself  in  any  matter  in 
which  he  would  be  restricted,  for  any 
reason,  in  making  an  impartial  decision. 

(c)  Whenever  a  quorum  of  a  local 
board  cannot  act  on  the  case  of  a 
registrant,  the  area  office  supervisor 
shall  cause  such  case  to  be  transferred 
to  another  board  within  the  area  office. 
In  those  instances  where  only  one  board 
exists  in  an  area  office,  the  case  should 
be  transmitted  to  the  nearest  area  office 
for  transfer  to  a  board  under  its 
jurisdiction. 

91605.56  Ofganlzatlon  and  meetings. 

Each  local  board  shall  elect  a 
chairman  and  vice-chairman  at  least 
every  two  years.  A  majority  of  the 
membership  of  the  board  shall 
constitute  a  quorum  for  the  transaction 
of  business.  A  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any 
question  or  classification.  Every  member 
present,  unless  disqualified,  shall  vote 
on  every  question  or  classification.  In 
case  ot  a  tie  vote  on  any  question  or 
classification,  the  board  shall  postpone 
action  on  the  question  or  classification 
until  it  can  be  decided  by  a  majority 
vote  at  the  next  meeting.  If  the  question 


or  classification  remains  unresolved  at 
the  next  meeting,  the  file  will  be 
transferred  for  classification  in  accord 
with  9  ie05.55(c).  If  any  member  is 
absent  so  long  as  to  hamper  the  work  of 
the  board,  the  chairman,  a  member  of 
the  board,  or  a  Selective  Service 
compensated  employee  shall  report  that 
fact  to  the  Director  of  Selective  Service 
and  appropriate  action  shall  be  taken.  If 
through  death,  resignation,  or  other 
cause,  the  membership  of  a  board  falls 
below  the  prescribed  number,  it  shall 
continue  to  function  provided  a  quorum 
of  the  prescribed  membership  is  present 
at  each  official  meeting. 

91605.58  Minutes  Of  meetings. 

A  compensated  employee  of  the 
appropriate  area  office  will  keep  the 
minutes  of  each  meeting  of  a  local 
board.  In  the  absence  of  a  compensated 
employee  the  minutes  will  be  kept  by  a 
board  member. 

91605.59  Signing  offloW  pepers. 
Official  papers  issued  by  a  local 

board  may  be  signed  by  any  member  of 
the  board  or  compensated  employee  of 
the  area  office,  or  any  compensated 
employee  of  the  Selective  Service 
System  whose  official  duties  require  him 
to  perform  administrative  duties  at  the 
area  office  except  vihen  otherwise 
prescribed  by  the  Director  of  Selective 
Service. 

Area  Office  Administration 

91605.60  Area. 

(a)  The  Director  of  Selective  Service 
shall  prescribe  the  number  of  area 
offices  to  be  established  and  shall 
define  the  boundaries  thereof. 

(b)  The  area  office  shall  be  an  office 
of  record  and  responsible  for  all 
administrative  and  operational  support 
of  the  one  or  more  local  boards  within 
its  jurisdiction. 


91605.61    Staff  Of  area  oHIoes  for 
selective  service. 

Subject  to  applicable  law  and  within 
the  limits  of  available  funds,  the  staff  of 
each  area  office  shall  consist  of  as  many 
compensated  employees,  either  military 
or  civilian,  as  shall  be  authorized  by  die 
Director  of  Selective  Service. 

Interpreters 

9  1605.81    Interpreter*. 

(a)  The  local  board,  district  appeal 
board  and  the  National  Selective 
Service  Appeal  Bocud  are  authorized  to 
use  interpreters  when  necessary. 

(b]  The  following  oath  shall  be 
administered  to  an  inteipreter  each  time 
he  is  used: 

Do  you  swear  (or  afBnn)  that  you  will  truly 
interpret  in  the  matter  now  in  hearingT 


(c)  Any  interpreter  who  fails  to 
respond  in  the  affirmative  shall  not  be 
permitted  to  function  in  this  capacity. 

PART  1609-UNCOMFENSATEO 
PERSONNEL 

Sec 

1609.1  Uncompensated  positions. 

1609.2  Citizenship. 

1609.3  Eligibility. 

1609.4  OathofOfBce. 

1609.5  Suspension. 

1609.6  Removal. 

1609.7  Use  of  information. 

Authority:  Military  Selective  Service  Act. 
50  U.S.C  App.  451  et  seq;  EO.  11623. 

9  1609.1    Uncompensated  positions. 

Members  of  local  boards,  members  of 
district  appeal  boards,  and  all  other 
persons  volimteering  their  services  to 
assist  in  the  administration  of  the 
Selective  Service  Law  shall  be 
uncompensated.  No  person  serving 
without  compensation  shall  accept 
remuneration  from  any  source  for 
services  rendered  in  connection  with 
Selective  Service  matters. 

91609.2    CitizensNp. 

No  person  shall  be  appointed  to  any 
uncompensated  position  in  the  Selective 
Service  System  who  is  not  a  citizen  of 
the  United  States. 

{1609.3    ERgMHty. 

(a)  The  President  upon  the 
recommendation  of  the  respective 
Governors,  will  consider  for 
appointment  as  a  member  of  a  local 
board,  any  person  who: 

(1)  Is  within  the  age  limits  prescribed 
by  the  Military  Selective  Service  Act; 
and 

(2)  Is  a  citizen  of  the  United  States: 
and 

(3)  Is  a  resident  of  the  county  in  which 
the  local  board  has  jurisdiction;  and 

(4)  Is  not  an  active  or  retired  member 
of  the  Armed  Forces  or  any  reserve 
component  thereof,  and 

(5)  Has  not  served  as  a  member  of  a 
Selective  Service  board  for  a  period  of 
more  than  20  years:  and 

(6)  Is  able  to  perform  such  duties  as 
necessary  during  standby  status:  and 

(7)  Is  able  to  devote  sufficient  time  to 
board  affairs;  and 

(8)  Js  willing  to  fairly  and  uniformly 
apply  Selective  Service  Law. 

(b)  The  President  upon  the 
recommendation  of  the  Director  of 
Selective  Service,  will  consider  for 
appointment  as  a  member  of  a  district 
appeal  board  any  person  who: 

(1)  Is  within  the  age  limits  prescribed 
by  the  Military  Selective  Service  Act: 
and 
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(2)  Is  a  citizen  of  the  United  States; 
and 

(3)  Is  a  resident  of  the  Federal  Judicial 
District  in  which  the  district  appeal 
board  has  jurisdiction;  and 

(4)  Is  not  an  active  or  retired  member 
of  the  Armed  Forces  or  any  reserve 
component  thereof;  and 

(5)  Has  not  served  as  a  member  of  a 
Selective  Service  board  for  a  period  of 
more  than  20  years;  and 

(6)  Is  able  to  perform  such  duties  as 
necessary  during  standby  status;  and 

(7)  Is  able  to  devote  sui^cient  time  to 
the  district  appeal  board  affairs:  and 

(8)  Is  willing  to  fairly  and  uniformly 
apply  Selective  Service  Law. 

§1609.4    Oathofoffics. 

Every  person  who  undertakes  to 
render  voluntary  uncompensated 
service  in  the  administration  of  the 
Selective  Service  Law  shall  execute  an 
Oath  of  Office  and  Waiver  of  Pay  before 
he  enters  upon  his  duties. 

§  1609^    Suspension. 

The  Director  of  Selective  Service  may 
suspend  from  duty  any  uncompensated 
person  engaged  in  the  administration  of 
the  Selective  Service  Law  pending  his 
consideration  of  the  advisability  of 
removing  such  person. 

§  1609.6    Removal. 

(a)  The  Director  of  Selective  Service 
may  remove  any  uncompensated  person 
engaged  in  the  administration  of  the 
Selective  Service  Law. 

(b)  The  Governor  may  recommend  to 
the  Director  of  Selective  Service  the 
removal,  for  cause,  of  the  State  Director 
or  any  uncompensated  person  engaged 
in  the  administration  of  the  Selective 
Service  Law  in  his  State.  The  Director  of 
Selective  Service  shall  make  such 
investigation  of  the  Governor's 
recommendation  as  he  deems  necessary, 
and  upon  completion  of  his 
investigation,  he  shall  take  such  action 
as  he  deems  proper. 

§1609.7    Use  Of  information. 

Any  information  or  records  obtained 
by  compensated  or  uncompensated 
personnel  diuing  the  performance  of 
their  official  duties,  including 
proceedings  before  the  boards,  shall  be 
restricted  to  official  use  by  the 
personnel  of  the  Selective  Service 
System  except  as  specifically  authorized 
by  law. 

PART  1618— NOTICE  TO 
REGISTRANTS 

Sec. 

1618.1  Abandonment  of  right  or  privilege. 

161&2  PHtng  of  documents. 

1618.3  Listing  of  advisors  to  registrants. 


Sec. 

1618.4    Transmission  of  orders  and  other 
oHicial  papers  to  registrants. 
Authority:  Military  Selective  Service  Act 
50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

§  1 6 1 8. 1    Abandonment  of  rights  or 
privileges. 

If  a  registrant  fails  to  claim  and 
exercise  any  right  or  privilege  within  the 
required  time,  he  shall  be  deemed  to 
have  abandoned  the  right  or  privilege 
unless  the  Director  of  Selective  Service, 
for  good  cause,  waives  the  time  limit 

§  1618.2    nUng  of  documents. 

A  document  other  than  a  registration 
card  received  by  an  element  of  the 
Selective  Service  System  will  be 
considered  to  have  been  filed  on  the 
datethat  it  is  received:  Provided.  That  a 
document  that  is  received  which  was 
transmitted  by  the  United  States  Postal 
Service  (USPS)  and  was  enclosed  in  a 
cover  that  bears  a  legible  USPS 
postmark  date  will  be  deemed  to  have 
been  received  on  that  date. 

§  1618.3    Listing  of  advisors  to  registrants. 

The  Director  of  Selective  Service  will 
post  in  the  area  office  the  name, 
address,  and  telephone  number  of  any 
person,  upon  his  request,  who  desires  to 
advise  registrants  of  their  rights  under 
Selective  Service  Law.  Posting  of  a 
name  is  not  an  endorsement  by  the 
Director  concerning  the  competence  of 
the  person  whose  name  is  posted,  nor  of 
the  assurance  of  the  accuracy  of  the 
information  that  he  or  she  will  furnish. 
Those  persons  who  have  indicated  a 
willingness  to  provide  advice  without 
monetary  compensation  will  be 
identified.  Upon  written  request,  the 
area  office  will  furnish  a  copy  of  the  list 
to  any  registrant. 

§  1618.4    Transmission  of  orders  and  ottMr 
officiai  papers  to  registrants. 

Personnel  of  the  Selective  Service 
System  will  transmit  orders  or  other 
official  papers  addressed  to  a  registrant 
by  handing  them  to  him  personally  or 
mailing  them  to  him  to  the  current 
mailing  address  last  reported  by  him  in 
writing  to  the  Selective  Service  System. 

PART  1621-OUTY  OF  REGISTRANTS 

Sec. 

1621.1  Reporting  by  registrants  of  their 
current  status. 

1621.2  Duty  to  report  for  and  submit  to 
induction. 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  aeq.\  E.0. 11623. 

9 1621.1    Reporting  by  regiatraiits  of  their 
current  status. 

Until  otherwise  notified  by  the 
Director  of  Selective  Service,  it  is  the 


duty  of  every  registrant  who  registered 
after  July  1. 1980: 

(a)  To  keep  the  System  durently 
informed  in  writing  of  the  address  where 
mail  will  reach  him  until  otherwise 
notified  by  the  Director  of  Selective 
Service;  and 

(b)  To  notify  the  System  within  10 
days  of  any  change  in  the  following 
items  of  information  that  he  provided  on 
his  registration  form:  Name,  current 
mailing  address  and  permanent 
residence  address;  and 

(c)  To  submit  to  the  classifying 
authority,  information  concerning  his 
status  within  10  days  after  the  date  on 
which  the  classifying  authority  mails 
him  a  request  therefor,  or  within  such 
longer  period  as  may  be  fixed  by  the 
classifying  authority;  and 

(d)  Who  has  a  postponement  of 
induction,  or  has  been  deferred  or 
exempted  from  training  and  service,  to 
immediately  notify  the  System  of  any 
changes  in  facts  or  circumstances 
relating  to  the  postponement,  deferment 
or  exemption. 

§  1621.2    Duty  to  report  for  and  submit  to 
induction. 

When  the  Director  of  Selective 
Service  orders  a  registrant  for  induction, 
it  shall  be  the  duty  of  the  registrant  to 
report  for  and  submit  to  induction  at  the 
time  and  place  ordered  unless  the  order 
has  been  canceled.  If  the  time  when  the 
registrant  is  ordered  to  report  for 
Induction  is  postponed,  it  shall  be  the 
continuing  duty  of  the  registrant  to 
report  for  and  submit  to  induction  at 
such  time  and  place  as  he  may  be 
reordered.  Regardless  of  the  time  when 
or  the  circumstances  under  which  a 
registrant  fails  to  report  for  induction 
when  it  is  his  duty  to  do  so,  it  shall 
thereafter  be  his  continuing  duty  from 
day  to  day  to  report  for  and  submit  to 
induction  at  the  place  specified  in  the 
order  to  report  for  induction. 

PART  1624— INDUCTIONS 

Sec. 

1624.1  Random  selection  procedures  for 
induction. 

1624.2  Issuance  of  induction  orders. 

1624.3  Age  selection  groups. 

1624.4  Selection  and/or  rescheduling  of 
registrants  for  induction. 

1624.5  Order  to  report  for  induction. 

1624.6  Postponement  of  induction. 

1624.7  Expiration  of  deferment  or 
exemption. 

1624.8  Transfer  for  induction. 

1624.9  Induction  into  the  Armed  Forces. 

1624.10  Order  to  report  for  examination. 
Authority:  Military  Selective  Service  Act, 

50  U.S.C.  App.  451  et  aeq.:  E.0. 11623. 
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§  1624.1    Random  selection  procedures  for 
inductfcMi. 

(a)  The  Director  of  Selective  Service 
shall  &om  time  to  time  establish  a 
random  selection  sequence  for  induction 
by  a  drawing  to  be  conducted  in  the 
place  and  on  a  date  the  Director  shall 
fix.  The  random  selection  method  shall 
use  365  days,  or  when  appropriate,  366 
days  to  rei»«sent  the  birthdays  (month 
and  day  only)  of  all  registrants  who. 
during  the  specified  calendar  year(s) 
attain  their  18th  year  of  birth.  The 
drawing,  commencing  with  the  first  day 
selected,  and  continuing  until  all  365 
days  or,  when  appropriate  366  days  are 
drawn,  shall  be  accomplished 
impartially.  The  random  sequence 
number  thus  determined  for  any 
registrant  shall  apply  to  him  so  long  as 
he  remains  subject  to  induction  for 
military  training  and  service  by  random 
selection. 

(b)  The  date  of  birth  of  the  registrant 
that  appears  on  his  Selective  Service 
Registration  Record  on  the  day  before 
the  lottery  is  conducted  to  establish  his 
random  selection  sequence  will  be 
conclusive  as  to  his  date  of  birth  in  all 
matters  pertaining  to  his  relations  with 
the  Selective  Service  System. 

§  1624.2    Issuance  of  Induction  orders. 

The  Director  of  Selective  Service, 
upon  receipt  of  a  call  from  the  Secretary 
of  Defense  for  persons  to  be  inducted 
into  the  Armed  Forces  in  accord  with 
§  1624.4.  shall  issue  orders  to  report  for 
induction  to  registrants  whose 
registration  records  are  in  the  master 
computer  file  at  the  beginning  of  any 
day  on  which  orders  are  issued.  Orders 
shall  be  issued  in  such  numbers  and  at 
such  times  as  will  assure  that  such  call 
or  requisition  is  filled.  The  names 
contained  in  the  Selective  Service 
System  data  base  on  a  given  day  will 
constitute  the  valid  Hst  of  registrants 
from  which  induction  orders  can  be 
issued  on  that  day. 

§  1624.3    Age  selection  group*. 

Age  selection  groups  are  established 
as  follows: 

(a)  The  age  20  selection  group  for  each 
calendar  year  consists  of  registrants 
who  have  attained  or  will  attain  the  age 
of  20  in  that  year. 

(b)  The  age  21  selection  group  for  each 
calendar  year  consists  of  registrants 
who  have  attained  or  will  attain  the  age 
of  21  in  that  year  and,  in  like  manner, 
each  age  selection  group  will  be  so 
designated  through  age  group  25. 

(c)  The  age  26  through  34  selection 
groups  consist  of  registrants  who  meet 
the  following,  three  criteria: 


(1)  They  have  attained  or  will  attain 
the  age  of  26  through  34,  respectively, 
during  the  calendar  yean  and 

(2)  They  have  been  previously  ordered 
to  report  for  induction  but  have  not  been 
inducted;  and 

(3)  They  have  been  classified  in  one  of 
the  following  classes: 

(i)  Class  1-D-D. 
(ii)  Class  2-D. 
(iii)  Class  3-A. 
(iv)  Class  4-«. 
(v)  Class  4-F. 

(d)  The  age  19  selection  group  for  each 
calendar  year  consists  of  registrants 
who  have  attained  the  age  of  19  in  that 
year. 

(e)  The  age  18  selection  group  shall 
consist  of  registrants  who  have  attained 
the  age  of  18  years  and  six  months  and 
who  have  not  attained  the  age  of  19 
years  in  the  order  of  their  dates  of  birth 
with  the  oldest  being  selected  first 

§1624.4    Selection  and/or  rescheduling  of 
registrants  for  induction. 

A  registrant  in  Class  1-A  or  a 
registrant  subsequently  classified  1-A-O 
shall  be  selected  and  ordered  or 
rescheduled  to  report  for  induction  in 
the  following  categories  and  in  the  order 
indicated:  Provided,  That  a  registrant 
who  has  been  identified  in  accord  with 
the  procedures  prescribed  by  the 
Director  of  Selective  Service  as  one  who 
will  become  a  member  of  one  of  the 
following  categories  on  the  next  January 
1.  may,  prior  to  January  1,  be  selected 
and  ordered  to  report  for  induction  on  a 
date  after  January  1  as  a  member  of 
such  category. 

(a)  Volunteers  for  induction  in  the 
order  in  which  they  volunteered. 

(b)  Registrants  whose  postponements 
have  expired. 

(c)  Registrants  in  the  age  20  selection 
group  for  the  current  calendar  year  who 
previously  have  been  ordered  to  report 
for  induction  and  whose  exemptions  or 
deferments  have  expired,  in  the  order  of 
their  random  sequence  number  (RSN) 
established  by  random  selection 
procedures  in  accord  with  §  1624.1. 

(d)  Registrants  in  the  age  20  selection 
group  for  the  current  calendar  year  in 
the  order  of  their  random  sequence 
number  (RSN)  established  by  random 
selection  procedures  in  accord  with 

§  1624.1. 

(e)  Registrants  in  each  succeeding  age 
selection  group  commencing  with  age  21 
selection  group  and  terminating  with  the 
age  34  selection  group,  in  turn,  within 
the  group,  in  the  order  of  their  random 
sequence  number  (RSN)  established  by 
random  selection  procedures  in  accord 
with  §  1624.1. 

(f)  Registrants  in  the  age  19  selection 
group  for  the  current  calendar  year  in 


the  order  of  their  random  sequence 
,  number  (RSN)  established  by  random 
selection  procedures  in  accord  with 
§  1624.1. 

(g)  Registrants  in  the  age  18  year  and 
six  months  selection  group  and  who 
have  not  attained  the  age  of  19  in  the 
order  of  their  date  of  birdi  with  the 
oldest  being  selected  first 

§1624.5    Order  to  report  for  induction. 

(a)  Immediately  upon  determining 
which  persons  are  to  be  ordered  for 
induction,  the  Director  of  Selective 
Service  shall  issue  to  each  person 
selected  an  Order  to  Report  for 
Induction.  The  order  will  be  sent  to  the 
current  address  most  recently  provided 
by  the  registrant  to  the  Selective  Service 
System.  The  date  specified  to  report  for 
induction  shall  be  at  least  10  days  after 
the  date  on  which  the  Order  to  Report 
for  Induction  is  issued  unless  the 
registrant  has  volunteered  for  induction. 

(b)  Any  person  who  has  been  ordered 
for  induction  who  is  distant  from  the 
address  to  which  the  order  was  sent 
must  either  report  at  the  time  and  place 
specified  in  the  order,  or  voluntarily 
submit  himself  for  induction  processing 
at  another  MEPS  on  or  before  the  day 
that  he  was  required  to  report  in 
accordance  with  his  induction  order. 

(c)  The  Director  of  Selective  Service 
may  direct  the  cancellation  of  any  Order 
to  Report  for  Induction  at  any  time. 

(d)  Any  Order  to  Report  for  Induction 
issued  by  the  Director  of  Selective 
Service  to  a  registrant  who  is  an  aUen. 
who  has  not  resided  in  the  United  States 
for  one  year  will  be  void.  Such  order 
will  be  deemed  only  to  be  an  order  to 
produce  evidence  of  his  status.  When  an 
alien  registrant  has  been  within  the 
United  States  for  two  or  more  periods 
(including  periods  before  his 
registration)  and  the  total  of  such 
periods  equals  one  year,  he  shall  be 
deemed  to  have  resided  in  the  United 
States  for  one  year.  In  computing  the 
length  of  such  periods,  any  portion  of 
one  day  shall  be  counted  as  a  day.  Upon 
establishing  a  one  year  residency,  the 
alien  registrant  will  be  assigned  to  the 
age  selection  group  corresponding  to  his 
age. 

§1624.6    Postponement  Of  inductioa 

(a)  The  filing  of  a  claim  in  accord  with 
S  1633.2  of  this  chapter  postpones  the 
date  the  registrant  is  required  to  report 
for  induction  unit!  not  earlier  than  the 
tenth  day  after  the  claim  is  finally 
determined  in  accord  with  the 
provisions  of  this  chapter.  A  claim  is 
finally  determined  when  the  registrant 
does  not  have  a  right  to  appeal  the  last 
classification  action  with  respect  to  that 
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claim  or  he  fails  to  exercise  his  ri^t  to 
appeal. 

(b)  In  the  case  of  the  death  of  a 
member  of  the  registrant's  immediate 
family,  extreme  emergency  involving  a 
member  of  the  registrant's  immediate 
family,  serious  illness  of  the  registrant, 
or  other  emergency  beyond  the 
registrant's  control,  the  Director  of 
Selective  Service,  after  the  Order  to 
Report  for  Induction  has  been  issued, 
may  postpone  for  a  specific  time  the 
date  when  such  registrant  shall  be 
required  to  report.  The  period  of 
postponement  shall  not  exceed  60  days 
from  the  date  of  the  induction  order. 
When  necessary  the  Director  of 
Selective  Service  may  grant  one  further 
postponement,  but  the  total 
postponement  shall  not  exceed  90  days 
from  the  reporting  date  on  the  induction 
order. 

(c)(1)  Any  registrant  who  is 
satisfactorily  pursuing  a  full-time  course 
of  instruction  at  a  high  school  or  similar 
institution  of  learning  and  is  issued  an 
order  to  report  for  induction  shall  upon 
presentation  of  appropriate  facts  in  the 
manner  prescribed  by  the  Director  of 
Selective  Service,  have  his  induction 
postponed: 

(i)  Until  the  time  of  his  graduation 
therefrom;  or 

(ii)  Until  he  attains  the  twentieth 
anniversary  of  his  birth;  or 

(iii)  Until  the  end  of  his  last  academic 
year,  even  if  he  has  attained  the 
twentieth  anniversary  of  his  birth;  or 

(iv)  Until  he  ceases  satisfactorily  to 
pursue  such  course  of  instruction, 
whichever  is  the  earhest 

(2)  Any  registrant  who,  while 
satisfactorily  pursuing  a  full-time  course 
of  instruction  at  a  college,  university,  or 
similar  institution  of  learning,  is  ordered 
to  report  for  induction  shall,  upon  the 
presentation  of  appropriate  facts  in  the 
manner  prescribed  by  the  Director  of 
Selective  Service,  have  his  induction 
postponed: 

(i)  Until  the  end  of  the  semester  or 
term,  or  in  the  case  of  his  last  academic 
year,  the  end  of  the  academic  year,  or 

(ii)  Until  he  ceases  to  satisfactorily 
pursue  such  course  of  instruction, 
whichever  is  the  earlier. 

(3)  A  postponement  authorized  by  this 
subsection  may  be  terminated  by  the 
Director  of  Selective  Service  for  cause 
upon  no  less  than  10  days  notice  to  the 
registrant. 

(d)  The  Director  of  Selective  Service 
may  authorize  a  delay  of  induction  for 
any  registrant  whose  date  of  induction 
conflicts  with  a  religious  holiday 
historically  observed  by  a  recognized 
church,  religious  sect  or  religious 
organization  of  which  he  is  a  member. 
Any  registrant  so  delayed  shall  report 


for  induction  on  the  next  business  day 
following  the  religious  holiday. 

(e)  A  postponement  to  expire  not  more 
than  90  days  from  the  date  the  registrant 
files  his  claim  for  Class  3-A  will  be 
granted  if  a  board  determines  that  the 
hardship  to  the  registrant's  dependents 
would  not  likely  continue  beyond  that 
period  of  time.  The  reasons  for  the 
action  taken  in  accord  with  the 
immediately  preceding  sentence  will  be 
recorded  in  the  registrant's  file  and  a 
copy  thereof  will  be  furnished  the 
registrant. 

(f)  The  Director  of  Selective  Service 
may  authorize  a  postponement  of 
induction  to  a  registrant  when: 

(1)  The  registrant  qualifies  and  is 
scheduled  for  a  State  or  National 
examination  in  a  profession  or 
occupation  which  requires  certification 
before  being  authorized  to  engage  in  the 
practice  of  that  profession  or 
occupation:  or 

(2)  The  registrant  has  been  accepted 
in  the  next  succeeding  class  as  a  cadet 
at  the  U.S.  Military  Academy,  or  die  U.S. 
Air  Force  Academy,  or  the  U.S.  Coast 
Guard  Academy;  or  as  a  midshipman  at 
the  U.S.  Naval  Academy,  or  the  U.S. 
Merchant  Marine  Academy;  or 

(3)  The  registrant  is  a  ROTC  applicant 
who  has  been  designated  to  participate 
in  the  next  succeeding  ROTC  field 
training  program  prior  to  enrollment  in 
the  ROTC:  or 

(4)  The  registrant  has  been  accepted 
as  a  ROTC  scholarship  student  in  the 
next  succeeding  ROTC  program  at  a 
college  or  university. 

(g)  The  Director  of  Selective  Service 
shall  issue  to  each  registrant  whose 
induction  is  postponed  a  written  notice 
thereof. 

(h)  No  registrant  whose  induction  has 
been  postponed  shall  be  inducted  into 
the  Armed  Forces  during  the  period  of 
any  such  postponement.  A 
postponement  of  induction  shall  not 
render  invalid  the  Order  to  Report  for 
Induction  which  has  been  issued  to  the 
registrant,  but  shall  operate  only  to 
postpone  the  reporting  date,  and  the 
registrant  shall  report  on  the  new  date 
scheduled  without  having  issued  to  him 
a  new  Order  to  Report  for  Induction. 

(i)  Any  registrant  receiving  a 
postponement  under  the  provisions  of 
this  section,  shall,  after  the  expiration  of 
such  postponement,  be  rescheduled  to 
report  for  induction  at  the  place  to 
which  he  was  originally  ordered. 

§  1624.7    Expiration  of  defemwnt  or 
exemption. 

The  Director  of  Selective  Service  shall 
issue  an  Order  to  Report  for  Induction  to 
a  registrant  whenever  his  deferment  or 
exemption  expires:  Provided,  That  no 


registrant  will  be  issued  an  Order  to 
Report  for  Induction  whose  age  group  is 
not  currenUy  being  inducted. 

§1624.e    Transfer  for  induction. 

The  Director  of  Selective  Service  may 
direct  that  a  registrant  or  registrants  in  a 
specified  group  of  registrants  be 
transferred  for  induction  to  such  MEPS 
as  he  may  designate. 

§  1624.9    Induction  into  ttie  Armed  Forces. 

Registrants  in  classes  1-A  and  1-A-O, 
who  have  been  ordered  for  induction 
and  found  qualified  under  standards 
prescribed  by  the  Secretary  of  Defense, 
v^dll  be  inducted  at  the  MEPS  into  the 
Armed  Forces. 

S  1624.10    Order  to  report  for  examination. 

The  Director  of  Selective  Service  may 
order  any  registrant  who  has  filed  a 
claim  for  classification  in  a  class  other 
than  Class  1-A  or  whose  induction  has 
been  postponed,  to  report  for  an  Armed 
Forces  examination  to  determine  his 
acceptability  for  military  service;  such 
registrant  will  not  be  inducted  until  his 
claim  for  reclassification  has  been 
decided.  The  date  specified  to  report  for 
examination  shall  be  at  least  10  days 
after  the  date  on  which  the  Order  to 
Report  for  Examination  is  issued. 

PART  1627— VOLUNTEERS  FOR 
INDUCTION 

Sec. 

1627.1  Who  may  volunteer. 

1627.2  Registration  of  volunteers. 

1627.3  Classification  of  volunteers. 
Authority:  Military  Selective  Service  Act. 

50  U.S.C.  App  451  etseq.:  E.0. 11623. 

S  1627.1    Who  may  volunteer. 

Any  registrant  who  has  attained  the 
age  of  17  years,  who  has  not  attained 
the  age  of  26  years,  and  who  has  not 
completed  his  active  duty  obligation 
under  the  Military  Selective  Service  Act, 
when  inductions  are  authorized,  may 
volimteer  for  induction  into  the  Armed 
Forces  unless  he; 

(a)  Is  classified  in  Class  4-F  or  is 
eligible  for  Class  4-F;  or 

(b)  Has  been  found  temporarily 
unacceptable  with  reexamination 
believed  justified  (RBJ)  and  the  period  of 
time  specified  for  his  return  for 
examination  has  not  been  terminated 
and  the  basis  for  his  temporary  rejection 
continues  to  exist;  or 

(c)  Is  an  alien  who  has  not  resided  in 
the  United  States  for  a  period  of  at  least 
one  year;  or 

(d)  Has  not  attained  the  age  of  18 
years  and  does  not  have  the  consent  of 
his  parent  or  guardian  for  his  induction. 
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§  1627,2    Ragistration  of  volunteers. 

(a)  If  a  person  who  is  required  to  be 
registered  but  who  has  failed  to  register 
volunteers  for  induction,  he  shall  be 
registered. 

(b)  In  registering  a  volunteer,  the  area 
ofBce  shall  follow  the  procedure  set 
forth  in  S  1B15.3  of  this  chapter. 

§1627.3    Classification  of  volunteers. 

When  a  registrant  who  is  eligible  to 
volunteer  files  an'  Application  for 
Voluntary  Induction,  he  shall  be 
classifled  in  Class  1-A  and  processed 
for  induction. 

PART  1630--CLASSIFICATIOIi»  RULES 

Sec 

1630.2    Classes. 

1630.10  Gass  1-A:  Available  for 
unrestricted  military  service. 

1630.11  Class  1-A-O:  Conscientious  objector 
available  for  noncombatant  military 
service  only. 

1630.12  Class  1-C:  Member  of  the  Armed 
Forces  of  the  United  States,  the  National 
Oceanic  and  Atmospheric 
Administration  or  the  Public  Health 
Service. 

1630.13  Class  1-D-D:  Deferment  for  certain 
members  of  a  reserve  component  or 
student  taking  military  training. 

1630.14  Class  1-D-E:  Exemption  of  certain 
membens  of  a  reserve  component  or 
student  taking  military  training. 

1630.15  Class  1-H:  Registrant  not  subiect  to 
processing  for  induction. 

1630.17  Class  1-0:  Conscientious  objector 
available  for  alternative  service. 

1630.18  Class  1-W:  Conscientious  objector 
performing  alternative  service  in  lieu  of 
induction. 

1630.26    Class  2-4):  Registrant  deferred 
because  of  stuci^  preparing  for  the 
ministry. 

1630.30    Class  3-A  Registrant  deferred 
because  of  hardship  to  others. 

1630.40  Class  4-A  Registrant  who  has 
completed  military  service. 

1630.41  Class  4-B:  Official  deferred  by  law. 

1630.42  Class  4-C:  Alien  or  dual  national; 

1630.43  Class  4-D:  Minister  of  religion. 

1630.44  Class  4-F:  Registrant  not  qualified 
for  militery  service. 

163a4&    Class  4-G:  Registrant  exempted 
from  service  because  of  the  deadi  of  his 
father  or  sibling  while  serving  ia  the 
Armed' Forces  or  whose  father  or  sibling 
is  in  a  Captured  or  Missing  in  Action 
status. 

1630.48'   Class  4-T:  treaty  alien.   - 

1630.47    Class  4-W:  Registrant  who  has 
completed  alternative  service  in  lieu  of 
induction. 
Authority:  Military  Selective  Service  Act, 

50  U.S.C  App.  451  et  seq.,  B.Oi  11623. 

§  1630.2    Classas. 

Each  registrant  shall  be  classified  in 
one  of  the  classes  prescribed  in  this 
part.     . 


§163ai0    Class  1-A:  Available  for 
unrestricted  military  service. 

(a)  All  re^strants  available  for 
imrestricted  military  service  shall  be  in 
Class  1-A. 

(b]  All  registrants  in  the  selection 
groups  as  determined  by  the  Director  of 
Selective  Service  are  available  for 
unrestricted  Military  Service,  except 
those  determined  by  a  classifying 
authority  to  be  eligible  for  exemption  or 
deferment  from  military  service  or  for 
noncombatant  or  alternative  service,  or 
who  have  random  sequence  niunbers 
(RSN&)  determined  by  the  Director  not 
to  be  required  to  fill  calls  by  the 
Secretary  of  Defense. 

§1630.11    Class  1-A-O:  Conscientious 
objector  available  for  noncombatant 
military  service  only. 

In  accord  with  Part  1636  of  this 
chapter  any  registrant  shall  be  palced  in 
Class  1-A-O  who  has  been  foimd,  by 
reason  of  religious,  ethical,  or  moral 
belief,  to  be  conscientiously  opposed  to 
participation  in  combatant  military 
tranining  and  service  in  the  Armed 
Forces. 

§1630.12    Class  1-C:  Member  of  ttte 
Armed  Forces  of  ttie  United  States,  ttie 
National  Oeaanic  and  Atmospberic 
Admlnistntion  or  the  Public  Healtb  Service. 

In  Class  1-C  shall  be  placed: 

(a)  Every  registrant  who  is  or  who 
becomes  by  enlistment  or  appointment, 
a  commissioned  officer,  a  warrant 
officer,,  a  pay  clerk,  an  enlisted  man  or 
an  aviation  cadet  of  the  Regular  Army, 
the  Navy,  the  Air  Force,  the  Marine 
Corps,  the  Coast  Guard,  the  National 
Oceanic  and  Atmospheric 
Administratioaor  the  Public  Health 
Service. 

(b)  Every  registrant  who  is  a  cadet. 
United  States  Military  Academy;  or 
midshipman.  United  States  Naval 
Academy;  or  a  cadet.  United  States  Air 
Force  Academy;  or  cadet,  United  States 
Coast  Guard  Academy. 

(c)  Every  re^strant  who  by  induction 
becomes  a  member^  the  Army  of  the 
United  States,  the  United  States  Navy, 
the  United  States  Marine  Corps,  the  Air 
Force  of  the  United  States,  or  the  United 
States  Coast  Guard. 

(d)  Exclusive  of  periods  for  training 
only,  every  registrant  who  is  a  member 
of  a  reserve  component  of  the  Armed 
Forces  and  is  on  active  duty,  and  every 
member  of  the  reserve  of  the  Public 
Health  Service  on  active  duty  and 
assigned  to  staff  the  various  offices  and 
bureaus  of  the  Public  Health  Service 
including  the  National  Institutes  of 
Health,  or  assigned  to  the  Coast  Guard, 
the  Bureau  of  Prisons  of  the  Department 
of  Justice,  Environmental  Protection 
Agency,  or  die  Nadonal  Oceanic  and 


Atmospheric  Administratian  or  who  are 
assigned  to  assist  Indian  tribes,  groups, 
bands,  or  communities  pursuant  to  the 
Act  of  August  5, 1954  (68  Stat  674).  as 
amended. 

§1630.13    Class  1-0-0:  Deferment  for 
certain  members  of  a  reserve  component 
or  student  taidng  military  tr^ning. 

(a)  In  Class  1-E>-D  shall  be  placed  any 
registrant  who: 

(1)  Has  been  selected  for  enrollment 
or  continuance  in  the  Senior  (entire 
college  level)  Reserve  Officer's  Training 
Corps,  or  the  Air  Reserve  Officer's 
Training  Corps,  or  the  Naval  Reserve 
Officer's  Training  Coips,  or  the  Naval 
and  Marine  Corps  officer  candidate 
program  of  the  Navy,  or  the  platoon 
leader's  class  of  the  Marine  Corps,  or 
the  officer  procurement  programs  of  the 
Coast  Guard  and  the  Coast  Guard 
Reserve,  or  is  appointed  an  ensign,  U.S. 
Naval  Reserve,  while  imdergoing 
professional  training; 

(2)' Has  a9«ed- in.  writing  to  accept  a 
commission,  if  tendered,  and  to  serve 
subject  to  order  of  the  Secretary  of  the 
military  department  having  jurisdiction 
over  i^m  [at  the  Secretary  of 
Transportation  with  respect  to  the  US. 
Coast  Guard),  not  less  than  2  years  on 
active  duty  after  receipt  of  a 
commission;  and 

(3)  Has  agreed  to  remain  a  member  of 
a  regular  or  reserve  ONnponent  nntii  the 
sixth  anniversary  of  his  receipt  of  a 
commission.  Such  registrant  shall 
remain  eligible  for  Class  1-D-D  until 
completion  or  termination  of  the  course 
of  instruction  and  so  long  thereafter  as 
he  continues  in  a  reserve  status  upon 
being  commissioned  except  during  any 
period  he  is  eligible  for  Class  1-C  under 
the  provisions  of  §  1630.12. 

(b)  Is  a  fiiily  qualified  and  accepted 
aviation  cadet  applicant  of  the  Army, 
Navy,  or  Air  Force,  who  has  signed  an 
agreement  of  service  and  is  within  such 
ntmibers  as  have  been  designated  by  the 
Secretary  of  Defense.  Such  registrant 
shall  be  retained  in  Class  1-D-D  during 
the  period  covered  by  such  agreement 
but  in  no  case  in  excess  of  four  months. 

Cc)  Is  other  than  a  registrant  referred 
to  in  paragraph  (a)  or  (d)  of  this  section; 
who: 

(1)  Prior  to  the  issuance  of  orders  for 
him  to  report  for  induction;  or 

(2)  Prior  to  the  date  scheduled  for  his 
induction  and  pursuant  to  a 
proclamation  by  the  Governor  of  a  State 
to  the  effect  that  the  authorized  strengtir 
of  any  unit  of  the  National  Guard  of  that 
State  cannot  be  maintained  by  the 
enlistment  or  appointment  of  persons 
who  have  not  been  issued  orders  to 
report  for  induction;  or 
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(3)  Prior  to  the  date  scheduled  for  his 
induction  and  pursuant  to  a 
determination  by  the  President  that  the 
strength  of  the  Ready  Reserve  of  the 
Army  Reserve,  Naval  Reserve,  Marine 
Corps  Reserve,  Air  Force  Reserve,  or 
Coast  Guard  Reserve  cannot  be 
maintained  by  the  enlistment  or 
appointment  of  persons  who  have  not 
been  issued  orders  to  report  for 
induction; 

enlists  or  accepts  an  appointment  before 
attaining  the  age  of  26  years,  in  the 
Ready  Reserve  of  any  Reserve 
component  of  the  Armed  Forces,  the 
Army  National  Guard,  or  the  Air 
National  Guard.  Such  registrant  shall 
remain  eligible  for  Class  1^3-D  so  long 
as  he  serves  satisfactorily  as  a  member 
of  an  organized  unit  of  such  Ready 
Reserve  or  National  Guard,  or 
satisfactorily  performs  such  other  Ready 
Reserve  service  as  may  be  prescribed  by 
the  Secretary  of  Defense,  or  serves 
satisfactorily  as  a  member  of  the  Ready 
Reserve  of  another  reserve  component, 
the  Army  National  Guard,  or  the  Air 
National  Guard,  as  the  case  may  be. 

(d)  Who  at  any  time  has  enlisted  in 
the  Army  Reserve,  the  Naval  Reserve, 
the  Marine  Corps  Reserve,  the  Air  Force 
Reserve,  or  the  Coast  Guard  Reserve 
and  who  thereafter  has  been 
commissioned  therein  upon  graduation 
from  an  Officer's  Candidate  School  of 
such  Armed  Force  and  has  not  been 
ordered  to  active  duty  as  a 
commissioned  ofHcer.  Such  registrant 
shall  remain  eligible  for  Class  1-D-D  so 
long  as  he  performs  satisfactory  service 
as  a  commissioned  officer  in  an 
appropriate  unit  of  the  Ready  Reserve, 
as  determined  under  regulations 
prescribed  by  the  Secretary  of  the 
department  concerned. 

(e)  In  Class  1-D-D  shall  be  placed  any 
registrant  who  is  serving  satisfactorily 
as  a  member  of  a  reserve  component  of 
the  Armed  Forces  and  is  not  eligible  for 
Class  1-D-D  under  the  provisions  of  any 
other  paragraph  of  this  section: 
Provided.  That,  for  the  purpose  of  this 
paragraph,  a  member  of  a  reserve 
component  who  is  in  the  Standby 
Reserve  or  the  Retired  Reserve  shall  be 
deemed  to  be  serving  satisfactorily 
unless  the  Armed  Force  of  which  he  is  a 
member  informs  the  Selective  Service 
System  that  he  is  not  serving 
satisfactorily. 

§1630.14    Class  1-O-E:  Exemption  Of 
certain  members  of  a  reserve  component 
or  student  taking  military  training. 

In  Class  1-D-E  shall  be  placed  any 
registrant  who: 

(a)  Is  a  shident  enrolled  in  an  officer 
procurement  program  at  a  military 
college  the  curriculum  of  which  is 


approved  by  the  Secretary  of  Defense; 
or 

(b)  Has  been  enlisted  in  the  Delayed 
Enti7  Program  (DEP)  at  least  ten  days 
prior  to  his  scheduled  induction  date;  or 

(c)  Has  been  transferred  to  a  reserve 
component  of  the  Army,  Navy.  Air 
Force,  Marine  Corps  or  Coast  Guard 
after  a  period  of  extended  active  duty, 
which  was  not  for  training  only. 

§  1 630. 1 5    Class  1-H:  Registrant  not 
subject  to  processing  for  Induction. 

In  Class  1-H  shall  be  placed  any 
registrant  who  is  not  eligible  for  Class  1- 
A  and  is  not  currently  subject  to 
processing  for  induction. 

§1630.17    Class  1-0:  Conscientious 
objector  avaltable  for  aKematlve  service. 

In  accord  with  Part  1636  of  this 
chapter  any  registrant  shall  be  placed  in 
Class  1-0  who: 

(a)  Has  been  found,  by  reason  of 
religious,  ethical,  or  moral  belief  to  be 
conscientiously  opposed  to  participation 
in  war  in  any  form  and  to  be 
conscientiously  opposed  to  participation 
in  both  combatant  and  noncombatant 
training  and  service  in  the  Armed 
Forces;  or 

(b]  Has  been  separated  bom  the 
Armed  Forces  (including  their  reserve 
components]  by  reason  of  conscientious 
objection  to  participation  In  both 
combatant  and  noncombatant  training 
and  service  in  the  Armed  Forces.  A 
registrant  under  these  circumstances 
will  be  so  classified  unless  his  period  of 
service  qualifies  him  for  Class  4-A.  If 
the  registrant  does  not  qualify  for  Class 
4-A,  he  will  be  required  to  serve  the 
remainder  of  his  obligation  under  MSSA 
in  civilian  service.  The  registrant  is  not 
required  to  personally  appear  before  the 
board  in  order  to  be  classified  1-0. 

§1630.18    Class  1-W:  Conscientious 
objector  performing  alternative  service  In 
lieu  of  induction. 

In  Class  1-W  shall  be  placed  any 
registrant  who  has  entered  upon  and  is 
performing  alternative  service 
contributing  to  the  maintenance  of  the 
national  health,  safety,  or  interest. 

§1630.26    Class  2-0:  Registrant  deferred 
because  of  study  preparing  for  the 
ministry. 

In  accord  with  Part  1639  of  this 
chapter  any  registrant  shall  be  placed  in 
Class  2-D  who  has  requested  such 
deferment  and: 

(a)  Who  is  preparing  for  the  ministry 
under  the  direction  of  a  recognized 
church  or  religious  organization;  and 

(b)  Who  is  satisfactorily  pursuing  a 
full-time  course  of  instruction  required 
for  entrance  into  a  recognized 


theological  or  divinity  school  in  which 
he  has  been  pre-enroUed;  or 

(c)  Who  is  satisfactorily  pursuing  a 
full-time  course  of  instruction  in  or  at 
the  direction  of  a  recognized  theological 
or  divinity  school;  or 

(d)  Who  having  completed  theological 
or  divinity  school  is  a  student  in  a  full- 
time  graduate  program  or  is  a  full-time 
intern.  The  registrant's  studies  must  be 
related  to  and  lead  to  entry  into  service 
as  a  regular  or  duly  ordained  minister  of 
religion,  and  satisfactory  progress  in 
these  studies  as  required  by  the  school 
in  which  the  registrant  is  enrolled  must 
be  maintained  for  continued  eligibility 
for  the  deferment. 

§  1630.30    Class  3-A:  Registrant  deferred 
because  of  hardstiip  to  ottwrs. 

(a)  In  accord  with  Part  1642  of  this 
chapter  any  registrant  shall  be  placed  in 
Class  3-A: 

(1)  Whose  induction  would  result  in 
extreme  hardship  to  his  wife  when  she 
alone  is  dependent  upon  him  for 
support;  or 

(2)  Whose  deferment  is  advisable 
because  his  child(ren),  parent(8), 
grandparent(s),  brotherfs),  or  sister(s]  is 
dependent  upon  him  for  support;  or 

(3]  Whose  deferment  is  advisable 
because  his  wife  and  his  child(ren), 
parent(s),  grandparent(s),  brother(s],  or 
sister(s)  are  dependent  upon  him  for 
support;  or 

(4)  Who  has  been  separated  from 
active  military  service  by  reason  of 
dependency  or  hardship  and  the 
hardship  condition  still  exists. 

(b)  The  classification  of  each 
registrant  in  Class  3-A  will  not  be 
granted  for  a  period  less  than  91  days  or 
longer  than  365  days  from  the  date  he 
was  last  classified  in  Class  3-A.  At 
expiration  of  the  classification  in  Class 
3-A,  eligibility  for  deferment  must  be 
reestablished. 

§  1630.40    Class  4-A:  Registrant  wtio  has 
completed  military  service. 

(a)  In  Class  4-A  shall  be  placed  any 
registrant  other  than  a  registrant  eligible 
for  classification  In  Class  1-C  or  1-D-D 
who  is  within  any  of  the  following 
categories: 

(1)  A  registrant  who  was  discharged 
or  transferred  to  a  reserve  component  of 
the  Armed  Forces  for  the  convenience  of 
the  Government  after  having  served 
honorably  on  active  duty  for  a  period  of 
not  less  than  six  months  in  the  Army, 
the  Navy,  the  Air  Force,  the  Marine 
Corps,  or  the  Coast  Guard;  or 

(2)  A  registrant  who  has  served 
honorably  on  active  duty  for  a  period  of 
not  less  than  one  year  in  the  Army,  the 
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Navy,  the  Air  Force,  the  Meirine  Corps, 
or  the  Coast  Guard;  or 

(3)  A  registrant  who  has  served  on 
active  duty  for  a  period  of  not  less  than 
twenty-four  months  as  a  conunissioned 
o^cer  in  the  National  Oceanic  and 
Atmospheric  Administration  or  the 
Public  Health  Service,  provided  that 
such  period  of  active  duty  in  the  Public 
Health  Service  as  a  commissioned 
Reserve  OfHcer  shall  have  been 
performed  by  the  registrant  while 
assigned  to  staff  any  of  the  various 
offices  and  bureaus  of  the  Public  Health 
Service  including  the  National  Institutes 
of  Health,  or  while  assigned  to  the  Coast 
Guard,  or  the  Bureau  of  Prisons  of  the 
Department  of  Justice,  Environmental 
Protection  Agency,  or  the  National 
Oceanic  and  Atmospheric 
Administration,  or  who  are  assigned  to 
assist  Indian  tribes,  groups,  bands  or 
communities  pursuant  to  the  Act  of 
August  5, 1054  (68  Stat  674),  as 
amended; 

(4)  A  registrant  who,  while  an  alien, 
has  served  on  active  duty  for  a  period  of 
not  less  than  12  months  in  the  armed 
forces  of  a  nation  determined  by  the 
Department  of  State  to  be  a  nation  with 
which  the  United  States  is  associated  in 
mutual  defense  activities  and  which 
grants  exemptions  from  training  and 
service  in  its  armed  forces  to  citizens  of 
the  United  States  who  have  served  on 
active  duty  in  the  Armed  Forces  of  the 
United  States  for  a  period  of  not  less 
than  12  months;  Provided:  That  all 
information  which  is  submitted  to  the 
Selective  Service  System  concerning  the 
registrant's  service  in  the  armed  forces 
of  a  foreign  nation  shall  be  written  in 
the  English  language;  or 

(5)  A  registrant  who  has  completed 
six  years  of  satisfactory  service  as  a 
member  of  one  or  more  of  the  Armed 
Forces  including  the  Reserve 
components  thereof. 

(b)  For  the  purpose  of  computation  of 
periods  of  active  duty  referred  to  in 
paragraphs  (a)  (1),  (2).  or  (3)  of  this 
section,  no  credit  shall  be  allowed  for 

(1)  Periods  of  active  duty  training 
performed  as  a  member  of  a  reserve 
component  pursuant  to  an  order  or  call 
to  active  duty  solely  for  training 
purposes;  or 

(2)  Periods  of  active  duty  in  which  the 
service  consisted  solely  of  training 
under  the  Army  specialized  training 
program,  the  Army  Air  Force  college 
training  program,  or  any  similar  program 
under  the  jurisdiction  of  the  Navy, 
Marine  Coips.  or  Coast  Guard;  or 

(3)  Periods  of  active  duty  as  a  cadet  at 
the  United  States  Military  Acadlemy, 
United  States  Air  Force  Acadfimy,  or 
United  States  Coast  GuacdJ^ca^iBiy.  or 
as  a  midshipman  at  th9''U^ted^afes 


Naval  Academy,  or  in  a  preparatory 
school  after  nomination  as  a  principal, 
alternate,  or  candidate  for  admission  to 
any  such  academies;  or 

(4)  Periods  of  active  duty  in  any  of  the 
Armed  Forces  while  being  processed  for 
entry  into  or  separation  from  any 
educational  program  or  institute  referred 
to  in  paragraphs  (b)  (2)  or  (3)  of  this 
section;  or 

(5)  Periods  of  active  duty  of  members 
of  the  Reserve^jf  the  Public  Health 
Service  other  than  when  assigned  to 
staff  any  of  the  various  offlces  and 
bureaus  of  the  Public  Health  Service, 
including  the  National  Institute  of 
Health,  or  the  Coast  Guard  or  the 
Bureau  of  Prisons  of  the  Department  of 
Justice,  Environmental  Protection 
Agency,  or  the  Environmental  Science 
Services  Administration,  or  who  are 
assigned  to  assist  Indian  tribes,  groups, 
bands,  communities  pursuant  to  the  Act 
of  August  5. 1954  (68  Stat.  674).  as 
amended. 

§1630.41    Class  4-B:  Official  deferred  l>y 
law. 

In  Class  4-B  shall  be  placed  any 
registrant  who  is  the  Vice  President  of 
the  United  States,  a  governor  of  a  State, 
Territory  or  possession,  or  any  other 
official  chosen  by  the  voters  of  the 
entire  State.  Territory  or  Possession;  a 
member  of  a  legislative  body  of  the 
United  States  or  of  a  State.  Territory  or 
Possession;  a  judge  of  a  court  of  record 
of  the  United  States  or  of  a  State. 
Territory  or  Possession,  or  the  District  of 
Columbia. 

81630.42    Class  4-C:  Alien  or  dual  nationaL 

In  Class  4-C  shall  be  placed  any 
registrant  who: 

(a)  Establishes  that  he  is  a  national  of 
the  United  States  and  of  a  country  with 
which  the  United  States  has  a  treaty  or 
agreement  that  provides  that  such 
person  is  exempt  from  babihty  for 
military  service  in  the  United  States. 

(b)  Is  an  alien  and  who  has  departed 
from  the  United  States  prior  to  being 
issued  an  order  to  report  for  induction  or 
alternative  service  that  has  not  been 
canceled.  If  any  registrant  who  is 
classiHed  in  Class  4-C  pursuant  to  this 
paragraph  returns  to  the  United  States 
he  shall  be  classined  anew. 

(c)  Is  an  alien  and  who  has  registered 
at  a  time  when  he  was  required  by  the 
Selective  Service  Law  to  present  himself 
for  and  submit  to  registration  and 
thereafter  has  acquired  status  within 
one  of  the  groups  of  persons  exempt 
from  registration. 

(d)  Is  an  alien  lawfully  admitted  for 
permanent  residence  as  deBned  in 
paragraph  (2)  of  section  101(a)  of  the 
Immigration  and  Nationality  Act  as 


amended  (66  Stat  163.  8  U.S.C  1101). 
and  who  by  reason  of  occupational 
status  is  subject  to  adjustment  to 
nonimmigrant  status  under  paragraph 
{15)(A),  (15)(E),  or  (15)(G)  or  section 
101(a)  but  who  executes  a  waiver  in 
accordance  with  section  247(b)  of  that 
Act  of  all  rights,  privileges,  exemptions, 
and  immunities  which  would  otherwise 
accrue  to  him  as  a  result  of  that 
occupational  status.  A  registrant  placed 
in  Class  4-C  under  the  authority  of  this 
paragraph  shall  be  retained  in  Class  4-C 
only  for  so  long  as  such  occupational 
status  continues. 

(e)  Is  an  aUen  and  who  has  not 
resided  in  the  United  States  for  one 
year,  including  any  period  of  time  before 
his  registration.  When  such  a  registrant 
has  been  within  the  United  States  for 
two  or  more  periods  and  the  total  of 
such  period  equals  one  year,  he  shall  be 
deemed  to  have  resided  in  the  United 
States  for  one  year.  In  computing  the 
length  of  such  periods,  any  portion  of 
one  day  shall  be  counted  as  a  day. 

§1630.43    Clan  4-0:  Mnistcr  of  reBgioa 

In  accord  with  Part  1645  of  this 
chapter  any  registrant  shall  be  placed  in 
Class  4-D  who  is  a: 

(a)  Duly  ordained  minister  of  religion; 
or 

(b)  Regular  minister  of  religion. 

§1630.44    Class  4-F:  Registrant  not 
qualified  for  mWary  service. 

In  Class  4-F  shall  be  placed  any 
registrant  who: 

(a)  Is  fotmd  by  a  Military  Entrance 
Processing  Station  (MEPS),  under 
applicable  physical,  mental  or 
administrative  standards,  to  be  not 
qualified  for  service  in  the  Armed 
Forces;  except  that  no  such  registrant 
whose  further  examination  or  re- 
examination is  determined  by  MEPS  to 
be  justified  shall  be  placed  in  Class  4-F 
until  such  further  examination  has  been 
accomplished  and  such  registrant 
continues  to  be  found  not  qualified  for 
military  service;  or 

(b)  Who  fails  to  meet  the  qualification 
standards  set  by  the  Secretary  of 
Defense. 

§1630.45    Class  4-<i:  Registrant  exempted 
from  service  because  of  ttw  dsatii  of  his 
fatt>er  or  sibNng  wtile  serving  In  the  armed 
forces  or  whose  fattier  or  sMing  Is  In  a 
captured  or  missing  In  action  status. 

In  Class  4-G  shall  be  placed  any 
registrant  who.  except  during  a  period  of 
war  or  national  emergency  declared  by 
Congress,  is: 
(a)  A  surviving  son  or  brother 
(1)  Whose  father  or  sibling  of  the 
whole  blood  was  killed  in  action  or  died 
in  the  line  of  duty  while  serving  in  the 
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Armed  Forces  of  the  United  States  after 
December  31, 1959.  or  died  subsequent 
to  such  date  as  a  result  of  injuries 
received  or  disease  incurred  in  the  line 
of  duty  during  such  service;  or 

{2}  Whose  father  or  sibling  of  the 
whole  blood  is  in  a  captured  or  missing 
status  as  a  result  of  such  service  in  the 
Armed  Forces  during  any  period  of  time; 
or 

(b)  The  sole  surviving  son  of  a  family 
in  which  the  father  or  one  or  more 
siblings  were  killed  in  action  before 
January  1. 1960  while  serving  in  the 
Armed  Forces  of  the  United  States,  or 
died  after  that  date  due  to  injuries 
received  or  disease  incurred  in  the  line 
of  duty  during  such  service  before 
Janaury  1, 1960. 

§1630.46    Clan  4-T:  Treaty  allea 

In  Class  4-T  shall  be  placed  any 
registrant  who  is  an  alien  who 
established  that  he  is  exempt  &om 
miUtary  service  under  the  terms  of  a 
treaty  or  international  agreement 
between  the  United  States  and  the 
country  of  which  he  is  a  national,  and 
who  has  made  application  to  be 
exempted  from  Hability  for  training  and 
service  in  the  Armed  Forces  of  the 
United  States. 

91630.47    Ctaas  4-W:  Ragtotrant  wtw  has 
complatad  altamativa  aarvica  in  llau  of 
Induction. 

In  Class  4-W  shall  be  placed  any 
registrant  who  subsequent  to  being 
ordered  to  perform  alternative  service  in 
lieu  of  induction  has  been  released  from 
such  service  after  satisfactorily 
performing  the  work  for  a  period  of  24 
months,  or  has  been  granted  an  early 
release  by  the  Director  of  Selective 
Service  after  completing  at  least  6 
months  of  satisfactory  service. 

PART  1633— ADMINISTRATION  OF 
CLASSIFICATION 


Sgc. 

1633.1 

1633.2 

1633.3 

1633.4 


Classifying  Authority. 
Claim  for  other  than  Class  1-A. 
Submission  of  claims. 
Information  relating  to  claims  for 
deferment  or  exemption. 

1633.5  Securing  information  from 
government  agencies. 

1633.6  Consideration  of  classes. 

1633.7  General  principles  of  classification. 

1633.8  Basis  of  classirication. 

1633.9  Explanation  of  classification  action. 

1633.10  Notification  to  registrant  of 
classification  action. 

1633.11  Assignment  of  registrant  to  a  local 
board. 

1633.12  Reconsideration  of  classification. 
Authority:  Military  Selective  Service  Act. 

50  U.S.C.  App.  451  et  aeq.;  E.0. 11623. 


§1633.1    Ctaaaifying  authority. 

The  following  ofRcials  are  authorized 
to  classify  registrants  into  the  indicated 
classes  established  by  Part  1630  of  this 
chapter 

(a)  The  Director  of  Selective  Service 
may  in  accord  with  the  provisions  of 
this  chapter  classify  a  registrant  into 
any  class  for  which  he  is  eligible  except 
Classes  1-A-0. 1-0.  2-D.  3-A.  and  4-D: 
Provided,  That,  the  Director  may  not 
reclassify  a  registrant  other  than  a 
volunteer  for  induction,  into  Class  1-A 
out  of  another  class  prior  to  the 
expiration  of  the  registrant's  entitlement 
to  such  classification.  The  Director  may, 
before  issuing  an  induction  order  to  a 
registrant,  appropriately  classify  him  if 
the  Secretary  of  Defense  has  certifled 
him  to  be  a  member  of  an  armed  force  or 
reserve  component  thereof. 

(b)  The  National  Selective  Service 
Appeal  Board  may  in  accord  with  Part 
1653  of  this  chapter  classify  a  registrant 
into  any  class  for  which  he  is  eligible. 

(c)  A  district  appeal  board  may  in 
accord  with  Part  1651  of  this  chapter 
classify  a  registrant  into  any  class  for 
which  he  is  eligible. 

(d)  A  local  board  may  in  accord  with 
part  1648  of  this  chapter  classify  a 
registrant  into  Class  1-A-0. 1-0.  2-D.  3- 
A,  or  4-D  for  which  he  is  eligible. 

(e)  A  local  board  may  also  classify  a 
registrant  into  Class  vi,  1-I>-D,  1-D-^. 
1-W,  4-A  4-B,  4-C.  4-F.  4-G.  4-T  or  4- 
W  for  which  he  is  eligible  upon  request 
by  the  registrant  for  a  review  of  a 
classification  denied  action  under 

§  1633.1(f).  No  individual  or  class  of 
individuals  shall  be  classified  into  Class 
4-F  unless  the  Secretary  of  Defense  has 
determined  that  he  is  unacceptable  for 
military  service. 

(f)  Compensated  employees  of  an  area 
office  may  in  accord  with  S  1633.2 
classify  a  registrant  into  Class  1-C.  1-D- 
D.  \-D-E,  1-W.  4-A,  4-B,  4-C,  4-F,  4-G. 
4-T  or  4-W  for  which  he  is  eligible.  No 
individual  or  class  of  individuals  shall 
be  classified  into  class  4-F  unless  the 
Secretary  of  Defense  has  determined 
that  he  is  unacceptable  for  military 
Service. 

§1633.2    Ctaim  for  othar  than  Claaa  1-A. 

(a)  A  "claim"  is  a  request  for 
postponement  of  induction  or 
classification  into  a  class  other  than  1- 
A.  The  three  types  of  claims  are: 

(1)  Claim  for  postponement; 

(2]  Claim  for  administrative 
classification;  emd 

(3]  Claim  for  judgmental 
classification. 

Administrative  classifications  are  as 
specified  in  §  1633.1(f).  Judgmental 
classifications  are  as  specified  in  part 
1648  of  this  chapter. 


(b)  The  initial  determination  of  claims 
for  all  postponements  and 
administrative  classifications  are  made' 
by  area  office  compensated  personnel. 
After  a  denial  of  a  claim  for  a  student 
postponement  or  claim  for  an 
administrative  classification  the 
registrant  may  request  the  local  board  to 
consider  the  claim. 

(c)  The  initial  determination  of  a 
judgmental  classification  is  made  by  a 
local  board. 

(d)  A  registrant  may  request  and  be 
granted  a  personal  appearance 
whenever  a  local  or  appeal  board 
considers  his  claim  for  reclassification. 
Personal  appearances  will  be  held  in 
accord  with  Parts  1648, 1651  and  1653  of 
this  chapter. 

(e)  A  registrant  who  has  filed  a  claim 
for  classification  in  Class  1-A-O  or  Class 
1-0  shall  be  scheduled  for  a  personal 
appearance  in  accord  with  S  1648.4 
before  his  claim  is  considered. 

(f)  If  granted,  the  effect  of  a 
postponement  is  to  delay  the  reporting 
date  for  induction  specified  on  die 
original  order.  When  a  postponement 
expires,  a  registrant  will  be  rescheduled 
and  given  a  new  reporting  date  under 
the  original  order. 

(g)  If  granted,  a  deferment  or 
exemption  supersedes  the  original  order 
to  report  for  induction.  When  a 
deferment  or  exemption  expires  or  ends, 
the  registrant  will  be  placed  in  the 
appropriate  RSN  order  within  the  age 
selection  group  corresponding  to  his 
year  of  birth.  If  called  again,  a  new 
order  to  report  for  induction  will  be 
issued. 

(h)  Any  registrant  who  has  received 
an  order  to  report  for  induction  may. 
prior  to  the  day  he  is  scheduled  to 
report,  submit  to  the  Selective  Service 
System  a  claim  that  he  is  eligible  to  be 
classified  into  any  class  other  than 
Class  1-A.  The  registrant  may  assert  a 
claim  that  he  is  eligible  for  more  than 
one  class  other  than  Class  1-A.  The 
registrant  cannot  subsequently  file  a 
claim  with  respect  to  a  class  for  which 
he  was  eligible  prior  to  the  day  he  was 
originally  scheduled  to  report. 
Information  and  documentation  in 
support  of  claims  for  reclassification 
and  postponement  of  induction  shall  be 
filed  in  accordance  with  instructions 
from  the  Selective  Service  System. 

(i)  Any  registrant  who  has  received  an 
order  to  report  for  induction  may,  at  any 
time  before  his  induction,  submit  a  claim 
that  he  is  eligible  to  be  classified  into 
any  class  other  than  Class  1-A  based 
upon  events  that  occxirred  on  or  after  the 
day  he  is  scheduled  to  report  for 
induction,  and  over  which  he  has  no 
control. 
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91633.3    SiAfninlon  of  dalim. 

Except  as  otherwise  expressly 
provided  by  the  Director,  no  document 
relating  to  any  registrant's  claims  or 
potential  claims  will  be  retained  by  the 
Selective  Service  System  and  no  file 
relating  to  a  registrant's  possible 
classification  status  will  be  established 
prior  to  that  registrant  being  ordered  to 
report  for  induction. 

§  1633.4    infonnation  reiattng  to  claims  for 
deferment  or  exemptloa 

The  registrant  shall  be  entitled  to 
present  all  relevant  written  information 
which  he  believes  to  be  necessary  to 
assist  the  classifying  authority  in 
determining  his  proper  classification; 
such  information  may  include 
docimients,  affidavits,  and  depositions. 
The  affidavits  and  depositions  shall  be 
as  concise  and  brief  as  possible. 

§  1633.5    Securing  InformatkML 

The  classifying  authority  is  authorized 
to  request  and  receive  information 
whenever  such  information  will  assist  in 
determining  the  proper  classification  of 
a  registrant. 

§  1633.6    Consideration  of  classes. 

Claims  of  a  registrant  will  be 
considered  in  the  reverse  order  of  the 
Hsting  of  the  classes  below.  When 
grounds  are  established  to  place  a 
registrant  in  one  or  more  of  the  classes 
listed  in  the  following  table,  the 
registrant  riiall  be  classified  in  the 
lowest  class  for  which  he  is  determined 
to  be  eligible,  with  Class  1-A-O 
considered  the  highest  class  and  Class 
1-H  considered  the  lowest  class, 
according  to  the  following  table: 

Class  1-A-O:  Conscientious  Objector 

Available  for  Noncombatant  Military 

Service  Only. 
Class  1-0:  Conscientious  Objector  Available 

for  Alternative  Service. 
Class  2-D:  Registrant  Deferred  Because  of 

Study  Preparing  for  the  Ministry. 
Class  3-A:  Registrant  Deferred  Because  of 

Hardship  of  Others. 
Class  4-D:  Minister  of  Religion. 
Class  1-D-O:  Deferment  for  Certain  Members 

of  a  Reserve  Component  or  Student  taking 

Military  Training. 
Class  4-B:  Official  Deferred  by  Law. 
Class  4-C:  Alien  or  Dual  National. 
Class  4-G:  Registrant  Exempted  From  Service 

Because  of  the  Death  of  his  Father  or 

Sibling  While  Serving  in  the  Armed  Forces 

or  Whose  Father  or  Sibling  is  in  a  Captured 

on  Missing  in  Action  status. 
Class  4-A:  Registrant  Who  has  Completed 

Military  Service. 
Class  4-W:  Registrant  Who  has  Completed 

Alternative  Service  in  Lieu  of  induction. 
Class  1-D-E;  Exemption  of  Certain  Members 

of  a  Reserve  Component  or  Student  taking 

Military  Training. 
Class  1-C:  Member  of  the  Armed  Forces  of 

the  United  States,  the  National  Oceanic 


and  Atmospheric  Administration,  or  the 

Public  Health  Service. 
Class  1-W:  Conscientious  Objector 

Performing  Alternative  Service  in  Lieu  of 

Induction. 
Class  4-T:  Treaty  Alien. 
Class  4-F:  Registrant  not  Qualified  for 

Military  Service. 
Class  1-H:  Registrant  not  Subject  to 

Processing  for  Induction. 

§  1633.7    General  principles  of 
classification. 

(a)  Each  classified  registrant  in  a 
selection  group  is  available  for 
unrestricted  military  service  until  his 
eligibility  for  noncombatant  service, 
alternative  service,  or  deferment  or 
exemption  &om  service  has  been 
determined  by  a  classifying  authority. 

(b)  The  classifying  authority  in 
considering  a  registrant's  claim  for 
eligibility  for  noncombatant  or 
alternative  service,  or  for  deferment  or 
exemption  &om  military  service,  shall 
not  discriminate  for  or  against  him 
because  of  his  membership  or  activity  in 
any  labor,  political,  religious,  or  other 
organization. 

(c)  Any  registrant  whose  deferment  or 
exemption  expires  or  is  terminated  will 
be  reclassified  1-H  and  not  subject  to 
induction  until  such  time  as  he  is  again 
ordered  for  induction  in  the  proper  age 
selection  group. 

S  1633  J    Basis  of  classification. 

The  registrant's  classification  shall  be 
determined  on  the  basis  of  the  official 
forms  of  the  Selective  Service  System 
and  other  written  information  in  his  file, 
oral  statements,  if  made  by  the 
registrant  at  his  personal  appearance 
before  the  board,  and  oral  statements,  if 
made  by  the  registrant's  witnesses  at  his 
personal  appearance.  Any  information 
in  any  written  summary  of  the  oral 
information  presented  at  a  registrant's 
personal  appearance  that  was  prepared 
by  an  official  of  the  Selective  Service 
System  or  by  the  registrant  will  be 
placed  in  the  registrant's  file.  The  file 
shall  be  subject  to  review  by  the 
registrant  during  normal  business  hours. 

S  1633.9    Explanation  of  classification 
action. 

Whenever  a  classifying  authority 
denies  the  request  of  a  registrant  for 
classification  into  a  particular  class  or 
classifies  a  registrant  in  a  class  other 
than  that  which  he  requested,  it  shall 
record  the  reasons  therefor  in  the 
registrant's  file. 

§  1633.10    Notification  to  registrant  of 
classification  actioa 

The  Director  of  Selective  Service  will 
notify  the  registrant  of  any  classification 
action  except  that  taken  pursuant  to 
S  1633.7(c). 


S  1633.11    Assignment  of  registrant  to  ■ 
local  board. 

The  Director  of  Selective  Service  shall 
assign  a  registrant  to  a  local  board  that 
has  jurisdiction  over  the  registrant's 
permanent  address  that  he  last 
furnished  the  Selective  Service  System 
prior  to  the  issuance  of  his  induction 
order.  The  local  board  to  which  the 
registrant  was  assigned  will  remain  his 
local  board  unless  his  board  assignment 
is  changed.  A  request  to  transfer  from 
an  assigned  local  board  to  another 
board  must  be  made  at  the  time  a  claim 
is  filed.  It  will  be  granted  if  the  change 
results  in  assigning  the  registrant  to  a 
local  board  closer  to  where  he  is  living. 
A  registrant  will  be  permitted  only  one 
transfer  during  the  processing  of  a  claim 
unless  authorized  by  the  Director. 

$1633.12    Reconsideration  of 
classification. 

No  classification  is  permanent  The 
Director  of  Selective  Service  may  order 
the  reconsideration  of  any  classification 
action  when  the  facts,  upon  which  the 
classification  is  based,  change  or  when 
he  finds  that  the  registrant  made  a 
misrepresentation  of  any  material  fact 
related  to  his  claim  for  classification.  No 
action  may  be  taken  under  the  preceding 
sentence  of  this  paragraph  unless  the 
registrant  is  notified  in  writing  of  the 
impending  action  and  the  reasons 
thereof,  and  is  given  an  opportimity  to 
respond  in  writing  within  10  days  of  the 
mailing  of  the  notice.  If  the  Director 
orders  a  reconsideration  of  a 
classification  in  accord  with  this 
paragraph,  the  claim  will  be  treated  in 
all  respects  as  if  it  were  the  original 
claim  for  that  classification. 

PART  1636— CLASSIFICATION  OF 
CONSCIENTIOUS  OBJECTORS 

Sec 

1636.1  Purpose;  definitions. 

1636.2  The  claim  of  conscientious  objection. 

1636.3  Basis  for  classification  in  Class 
1-A-O 

1636.4  Basis  for  classification  in  Class  1-0. 

1636.5  Exclusion  from  Class  1-A-O  and 
Class  1-0. 

1636.6  Analysis  of  religious  training  and 
belief. 

1636.7  Impartiality. 

1636.8  Considerations  relevant  to  granting 
or  denying  a  claim  for  classification  as  a 
conscientious  objector. 

1636.9  Types  of  decisions. 

1636.10  Statement  of  reasons  for  denial. 

Authority:  Military  Selective  Service  Act 
SO  U.S.C.  App.  451  el  aeq.:  E.0. 11623. 

S  1636.1    Purpose;  definitions. 

(a)  The  provisions  of  this  part  govern 
the  consideration  of  a  claim  by  a 
registrant  for  classification  in  Class  1- 
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A-0  (5  1630.11  of  this  chapter),  or  Class 
1-0  (§  1830.17  of  this  chapter). 

(b)  The  definitions  of  this  paragraph 
shall  apply  in  the  interpretation  of  the 
provisions  of  this  part: 

(1)  Crystallization  of  a  Registrant's 
Beliefs.  The  registrant's  becoming 
conscious  of  the  fact  that  he  is  opposed 
to  participation  in  war  in  any  form. 

(2)  Noncombatant  Service.  Service  in 
any  unit  of  the  Armed  Forces  which  is 
unanned  at  all  times;  any  other  military 
assignment  not  requiring  the  bearing  of 
arms  or  the  use  of  arms  in  combat  or 
training  in  the  use  of  arms. 

(3)  Noncombatant  Training.  Any 
training  which  is  not  concerned  with  the 
study,  use,  or  handling  of  arms  or  other 
implements  of  warfare  designed  to 
destroy  human  life. 

§  1636.2    The  ctaim  of  conscientious 
objection. 

A  claim  to  classification  in  Class 
1-A-O  or  Class  1-0,  must  be  made  by  the 
registrant  in  writing.  Claims  and 
documents  in  support  of  claims  may 
only  be  submitted  after  the  registrant  has 
received  an  order  to  report  for  induction 
or  after  the  Director  has  made  a  specific 
request  for  submission  of  such 
documents.  All  claims  or  documents  in 
support  of  claims  received  prior  to  a 
registrant  being  ordered  to  report  for 
induction  or  prior  to  the  Director's 
specific  request  for  such  documentation 
will  be  returned  to  the  registrant  and  no 
file  or  record  of  such  submission  will  be 
established. 

§  1636.3    Basis  for  classification  in  Class 
1-A-O. 

(a)  A  registrant  must  be 
conscientiously  opposed  to  participation 
in  war  in  any  form  and  conscientiously 
opposed  to  combatant  training  and 
service  in  the  Armed  Forces. 

(b)  A  registrant's  objection  may  be 
founded  on  religious  training  and  belief; 
it  may  be  based  on  strictly  religious 
beliefs,  or  on  personal  beliefs  that  are 
purely  ethical  or  moral  in  source  or 
content  and  occupy  in  the  life  of  a 
registrant  a  place  parallel  to  that  filled 
by  belief  in  a  Supreme  Being  for  those 
holding  more  traditionally  religious 
views. 

(c)  A  registrant's  objection  must  be 
sincere. 

§  1636.4    Basis  for  classification  in  Class 
1-0. 

(a)  A  registrant  must  be 
conscientiously  opposed  to  participation 
in  war  in  any  form  and  conscientiously 
opposed  to  participation  in  both 
combatant  and  noncombatant  training 
and  service  in  the  Armed  Forces. 

(b)  A  registrant's  objection  may  be 
founded  on  religious  training  and  belief: 


it  may  be  based  on  strictly  religious 
beliefs,  or  on  personal  beliefs  that  are 
purely  ethical  or  moral  in  source  or 
centent  and  occupy  in  the  life  of  a 
registrant  a  place  parallel  to  that  BUed 
by  belief  in  a  Supreme  Being  for  those 
holding  more  traditionally  religious 
views. 

(c)  A  registrant's  objection  must  be 
sincere. 

§  1636.5    Exclusion  from  Class  1-A-O  and 
Class  1-0. 

A  registrant  shall  be  excluded  from 
Class  1-A-O  or  Class  1-0: 

(a)  Who  asserts  beliefs  which  are  of  a 
religious,  moral  or  ethical  nature,  but 
who  is  found  not  to  be  sincere  in  his 
assertions;  or 

(b)  Whose  stated  objection  to 
participation  in  war  does  not  rest  at  all 
upon  moral,  ethical,  or  religious 
principle,  but  instead  rests  solely  upon 
considerations  of  policy,  pragmatism, 
expediency,  or  his  own  self-interest  or 
well-being;  or 

(c)  Whose  objection  to  participation  in 
war  is  directed  against  a  particular  war 
rather  than  against  war  in  any  form  (a 
selective  objection).  If  a  registrant 
objects  to  war  in  any  form,  but  also 
believes  in  a  theocratic,  spiritual  war 
between  the  forces  of  good  and  evil,  he 
may  not  by  reason  of  that  belief  alone 
be  considered  a  selective  conscientious 
objector. 


§1636.6 
belief. 


Analyais  of  religious  training  and 


(a)  A  registrant  claiming  conscientious 
objection  is  not  required  to  be  a  member 
of  a  "peace  church"  or  any  other  church, 
religious  organization,  or  religious  sect 
to  qualify  for  a  1-A-O  or  1-0 
classiHcation;  nor  is  it  necessary  that  he 
be  affiliated  with  any  particular  group 
opposed  to  participation  in  war  in  any 
form. 

(b)  The  registrant  who  identifies  his 
beliefs  with  those  of  a  traditional  church 
or  religious  organization  must  show  that 
he  basically  adheres  to  beliefs  of  that 
church  or  religious  organization  whether 
or  not  he  is  actually  affiliated  with  the 
institution  whose  teachings  he  claims  as 
the  basis  of  his  conscientious  objection. 
He  need  not  adhere  to  all  beliefs  of  that 
church  or  religious  organization. 

(c)  A  registrant  whose  beliefs  are  not 
religious  in  the  traditional  sense,  but  are 
based  primarily  on  moral  or  ethical 
principle  should  hold  such  beUefs  with 
the  same  strength  or  conviction  as  the 
belief  in  a  Supreme  Being  is  held  by  a 
person  who  is  religious  in  the  traditional 
sense.  Beliefs  may  be  mixed;  they  may 
be  a  combination  of  traditional  religious 
beliefs  and  nontraditional  religious, 
moral  or  ethical  beliefs.  The  registrant's 
beliefs  must  play  a  significant  role  in  his 


life  but  should  be  evaluated  only  insofar 

as  they  pertain  to  his  stated  objection  to 
his  participation  in  war. 

[d]  Where  the  registrant  is  or  has  been 
a  member  of  a  church,  reli^ous 
organization,  or  religious  sect,  and 
where  his  claim  of  a  conscientious 
objection  is  related  to  such  membership, 
the  board  may  properly  inquire  as  to  the 
registrant's  membership,  the  religious 
teachings  of  the  church,  religious 
organization,  or  religious  sect,  and  the 
registrant's  religious  activity,  insofar  as 
each  relates  to  his  objection  to 
participation  in  war.  The  fact  that  the 
registrant  may  disagree  with  or  not 
subscribe  to  some  of  the  tenets  of  his 
church  or  religious  sect  does  not 
necessarily  discredit  his  claim. 

(e)(1)  The  history  of  the  process  by 
which  the  registrant  acquired  his  beliefs, 
whether  founded  on  religious,  moral,  or 
ethical  principle  is  relevant  to  the 
determination  whether  his  stated 
opposition  to  participation  in  war  in  any 
form  is  sincere. 

(2)  The  registrant  must  demonstrate 
that  his  religious,  ethical,  or  moral 
convictions  were  acquired  through 
training,  study,  contemplation,  or  other 
activity  comparable  to  the  processes  by 
which  traditional  religious  convictions 
are  formulated.  He  must  show  that  these 
religious,  moral,  or  ethical  convictions, 
once  acquired,  have  directed  his  life  in 
the  way  traditional  religious  convictions 
of  equal  strength,  depth,  and  duration 
have  directed  the  lives  of  those  whose 
beliefs  are  clearly  founded  in  traditional 
religious  conviction. 

(f)  The  registrant  need  not  use  formal 
or  traditional  language  in  describing  the 
religious,  moral,  or  ethical  nature  of  his 
beliefs.  Board  members  are  not  free  to 
reject  beliefs  because  they  find  them 
incomprehensible  or  inconsistent  with 
their  own  beliefs. 

(g)  Conscientious  objection  to 
participation  in  war  in  any  form,  if 
based  on  moral,  ethical,  or  religious 
behefs,  may  not  be  deemed 
disqualifying  simply  because  those 
beliefs  may  influence  the  registrant 
concerning  the  Nation's  domestic  or 
foreign  policy. 

§  1636.7    ImpartiaRty. 

Boards  may  not  give  preferential 
treatment  to  one  religion  over  another, 
and  all  beliefs  whether  of  a  religious, 
ethical,  or  moral  nature  are  to  be  given 
equal  consideration. 

§  1636.8    Considerations  relevant  to 
granting  or  denying  a  claim  for 
classification  as  a  consolentlout  objector. 

(a)  After  the  re^atrant  has  submitted 
a  clfdm  for  dassification  as  a 
conscientious  objector  and  his  file  is 
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complete,  a  determination  of  his 
sincerity  will  be  made  based  on: 

(1)  All  docimients  in  the  registrant's 
file  folder;  and 

(2)  The  oral  statements  of  the 
registrant  at  his  personal  appearance(8) 
before  the  local  and/or  appeal  board; 
and 

(3]  The  oral  statements  of  the 
registrant's  witnesses,  if  any,  at  his 
personal  appearance(s)  before  the  local 
and/or  appeal  board;  and 

(4)  The  registrant's  general  demeanor 
during  his  personal  appearance(s). 

(b)  The  registrant's  stated  convictions 
should  be  a  matter  of  conscience  which 
would  give  him  no  rest  or  peace  should 
he  participate  in  war. 

(c)  The  board  should  be  convinced 
that  the  registrant's  personal  history 
since  the  crystallization  of  his 
conscientious  objection  is  not 
inconsistent  with  his  claim  and 
demonstrates  that  the  registrant's 
objection  is  not  solely  a  matter  of 
expediency.  A  recent  crystallization  of 
beliefs  does  not  in  itself  indicate 
expediency. 

(d)  The  information  presented  by  the 
registrant  should  reflect  a  pattern  of 
behavior  in  response  to  war  and 
weapons  which  is  consistent  with  his 
stated  beliefs.  Instances  of  violent  acts 
or  conviction  for  crimes  of  violence,  or 
employment  in  the  development  or 
manufacturing  of  weapons  of  war,  if  the 
claim  is  based  upon  or  supported  by  a 
life  of  nonviolence,  may  be  indicative  of 
inconsistent  conduct. 

(e)  The  development  of  a  registrant's 
opposition  to  war  in  any  form  may  bear 
on  his  sincerity.  If  the  registrant  claims  a 
recent  crystallization  of  beliefs,  his 
claim  should  be  supported  by  evidence 
of  a  religious  or  educational  experience, 
a  traumatic  event,  an  historical 
occasion,  or  some  other  special  situation 
which  explains  when  and  how  his 
objection  to  participation  in  war 
crystallized. 

(f)  In  the  event  that  a  registrant  has 
previously  woriced  in  the  development 
of  or  manufacturing  of  weapons  of  war 
or  has  served  as  a  member  of  a  military 
reserve  unit,  it  should  be  determined 
whether  such  activity  was  prior  to  the 
stated  crystallization  of  the  registrant's 
conscientious  objector  beliefs. 
Inconsistent  conduct  prior  to  the  actual 
crystallization  of  conscientious  objector 
beliefs  is  not  necessarily  indicative  of 
ineincerity.  But  inconsistent  conduct 
subsequent  to  such  crystallization  may 
indicate  that  registrant's  stated 
objection  is  not  sincere. 

(g)  A  registrant's  behavior  during  his 
personal  appearance  before  a  board 
may  be  relevant  to  the  sincerity  of  his 
claim. 


(1)  Evasive  answers  to  questions  by 
board  members  or  the  use  of  hostile, 
belligerent,  or  threatening  words  or 
actions,  for  example,  may  in  proper 
circumstances  be  deemed  inconsistent 
with  a  claim  in  which  the  registrant 
bases  his  objection  on  a  belief  in 
nonviolence. 

(2)  Care  should  be  exercised  that 
nervous,  frightened,  or  apprehensive 
behavior  at  the  personal  appearance  is 
not  misconstrued  as  a  reflection  of 
insincerity. 

(h)  Oral  response  to  questions  posed 
by  board  members  should  be  consistent 
with  the  written  statements  of  the 
registrant  and  should  generally 
substantiate  the  submitted  information 
in  the  registrant's  file  folder;  any 
inconsistent  material  should  be 
explained  by  the  registrant.  It  is 
important  to  recognize  that  the 
registrant  need  not  be  eloquent  in  his 
answers.  But  a  clear  inconsistency 
between  the  registrant's  oral  remarks  at 
his  personal  appearance  and  his  written 
submission  to  the  board  may  be 
adequate  grounds,  if  not  satisfactorily 
explained,  for  concluding  that  his  claim 
is  insincere. 

(i)  The  registrant  may  submit  letters  of 
reference  and  other  supporting 
statements  of  friends,  relatives  and 
acquaintances  to  corroborate  the 
sincerity  of  his  claim,  although  such 
supplemental  documentation  is  not 
essential  to  ap{»oval  of  his  claim.  A 
finding  of  insincerity  based  on  these 
letters  or  supporting  statements  must  be 
carefully  explained  in  the  board's 
decision,  specific  mention  being  made  of 
the  particular  material  relied  upon  for 
denial  of  classification  in  Class  1-A-O  or 
Class  1-0.  ' 

§  1636.9    Types  of  decisions. 

The  following  are  the  types  of 
decisions  which  may  be  made  by  a 
board  when  a  claim  for  classification  in 
Class  1-A-O  or  Class  1-0  has  been 
considered. 

[a]  Decision  to  grant  a  claim  for 
classification  in  Class  1-A-O  or  Class  1- 
0.  as  requested,  based  on  a 
determination  that  the  truth  or  sincerity 
of  the  registrant's  claim  is  not  refuted  by 
any  information  contained  in  the 
registrant's  file  or  obtained  during  his 
personal  appearance. 

(b)  Decision  to  deny  a  claim  for 
classification  in  Class  1-A-O  or  Class  1- 
0  based  on  all  information  before  the 
board,  and  a  finding  that  such 
information  fails  to  meet  the  tests 
specified  in  sections  1636.3  or  1636.4  of 
this  part  If  supported  by  information 
contained  in  the  registrant's  file  or 
obtained  during  his  personal 
appearance  the  board  may  find  that  the 


facts  presented  by  the  registrant  in 
support  of  his  claim  are  untme. 

(c)  Decision  to  grant  classification  in 
Class  1-A-O  to  a  registrant  even  thou^ 
he  requested  reclassification  in  Class  1- 
0.  It  should  be  noted  that  the  registrant 
who  requests  classification  in  Class  1-0 
should  be  classified  in  Class  1-A-O  only 
when  the  information  presented 
demonstrates  dearly  diat  the  registrant 
is  opposed  only  to  bearing  arms  and  that 
he  does  not  object  to  noncombatant 
service. 

(d)  Decision  to  grant  classification  in 
Class  1-0  to  a  registrant  even  though  he 
requested  reclassification  in  Class  1-A- 
0.  It  should  be  noted  that  the  registrant 
who  request  classiiication  in  Class  1-A- 
0  should  be  classified  in  Class  1-0  only 
when  the  information  presented 
demonstrates  cleariy  that  the  registrant 
is  eligible  for  classification  in  Class  1-0. 

§1636.10    StatMiMfit  of  reasons  for  denisL 

(a)  Denial  of  a  conscientious  objector 
claim  by  a  board  must  be  accompanied 
by  a  statement  spediyiag  the  reason(s) 
for  such  denial  as  prescribed  in 

S  9  1633.9, 1651.4  and  1653.3  of  this 
chapter.  The  reasonls)  must  in  turn,  be 
supported  by  evidence  in  the  registrant's 
file. 

(b)  If  a  board's  denial  is  based  on 
statements  by  the  registrant  or  on  a 
determination  that  the  claim  is 
inconsistent  or  insincere,  this  should  be 
fully  explained  in  the  statement  of 
reasons  accompanying  the  denial. 

PART  1639-CLASStFICATION  OF 
REGISTRANTS  PREPARING  FOR  THE 
MINISTRY 

1639.1  Purpose:  definitions. 

1639.2  The  claim  for  Class  2-D. 

1639.3  Basis  for  classification  in  Qass  Z-D. 

1639.4  Exclusion  from  Class  2-0. 

1639.5  Impartiality. 

1639.6  Considerations  relevant  to  granting 
or  denying  claims  for  Class  2-D. 

1639.7  Types  of  decisicuis. 

1639.8  Statement  of  reason  for  denial. 
Authority:  Military  Selective  Service  Act 

50  U.S.C.  App.  451  elseq.;  E.0. 11623. 

§  1639.1    Purpose;  definWIons. 

(a)  The  provisions  of  this  part  shall 
govern  the  consideration  of  a  claim  by  a 
registrant  for  classification  in  Class  2r-D 
(§  1630.26  of  this  chapter). 

(b)  The  definitions  of  this  paragraph 
shall  apply  to  the  interpretation  of  the 
provisions  of  this  part 

(1)  The  term  "ministry"  refers  to  the 
vocation  of  a  "duly  ordained  minister  of 
religion"  or  "regular  minister  of  religion" 
as  defined  in  Part  1645  of  this  chapter. 

(2)  The  term, "recognized  chiurch  or 
religious  organization"  refers  to  a  church 
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or  religious  organization  established  on 
the  basis  of  a  community  of  faith  and 
belief,  doctrines  and  practices  of  a 
religious  character,  and  which  engages 
primarily  in  religious  activities. 

(3)  The  term  "recognized  theological 
or  divinity  school"  refers  to  a 
theological  or  divinity  school  whose 
graduates  are  acceptable  for  ministerial 
duties  either  as  an  ordained  or  regular 
minister  by  the  church  or  religious 
organization  sponsoring  a  registrant  as  a 
ministerial  student 

(4)  The  term  "graduate  program" 
refers  to  a  program  in  which  the 
registriuit's  studies  are  ofHcially 
approved  by  his  church  or  religious 
organization  for  entry  into  service  as  a 
regular  or  duly  ordained  minister  of 
religion. 

(5)  The  term  "full-time  intern"  applies 
to  a  program  that  must  run  simultaneous 
with  or  immediately  follow  the 
completion  of  the  theological  or  divinity 
training  and  is  required  by  a  recognized 
church  or  religious  organization  for 
entry  into  the  ministry. 

(6)  The  term  "satisfactorily  pursuing  a 
full-time  course  of  instruction"  means 
maintaining  a  satisfactory  academic 
record  as  determined  by  the  institution 
while  receiving  full-time  instructions  in 
a  structured  learning  situation.  A  full- 
time  course  of  instruction  does  not 
include  instructions  received  pursuant  to 
a  mail  order  program. 

§1639.2    T!MCtatmforCtaM2-0. 

A  claim  to  classification  In  Class  2-D 
must  be  made  by  the  registrant  in 
writing,  such  document  being  placed  in 
his  ^e  folder. 


91639.3 
2-0. 


Basis  for  classification  m  Class 


(a)  In  Class  2-D  shall  be  placed  any 
registrant  who  is  preparing  for  the 
ministry  under  the  direction  of  a 
recognized  church  or  religious 
organization:  and 

(1)  Who  is  satisfactorily  pursuing  a 
full-time  course  of  instruction  required 
for  entrance  into  a  recognized 
theological  or  divinity  school  in  which 
he  has  been  pre-enrolled:  or 

(2)  Who  is  satisfactorily  pursuing  a 
full-time  course  of  instruction  in  a 
recognized  theological  or  divinity 
school:  or 

(3)  Who,  having  completed  theological 
or  divinity  school,  is  a  student  in  a  full- 
time  graduate  program  or  is  a  full-time 
intern,  and  whose  studies  are  related  to 
and  lead  toward  entry  into  service  as  a 
regular  or  duly  ordained  minister  of 
religion.  Satisfactory  progress  in  these 
studies  as  determined  by  the  school  in 
which  the  registrant  is  enrolled,  must  be 


maintained  for  qualification  for  the 
deferment 

(b)  The  registrant's  classification  shall 
be  determined  on  the  basis  of  the 
written  information  in  his  file  folder, 
oral  statements,  if  made  by  the 
registrant  at  his  personal  appearance 
before  a  board,  and  oral  statements,  if 
made  by  the  registrant's  witnesses  at  his 
personal  appearance. 

91639.4  Exclusion  from  Class  2-0. 

A  registrant  shall  be  excluded  from 
Class  2-D  when: 

(a]  He  fails  to  establish  that  the 
theological  or  divinity  school  is  a 
recognized  school;  or 

(b)  He' fails  to  establish  that  the 
church  or  religious  organization  which  is 
sponsoring  him  is  so  recognized:  or 

(c]  He  ceases  to  be  a  full-time  student; 
or 

(d)  He  fails  to  maintain  satisfactory 
academic  progress. 

91639.5  ImpartiaDty. 

Boards  may  not  give  precedence  to 
any  religious  organization  or  school  over 
another,  and  all  are  to  be  given  equal 
consideration. 

91639.6  Considsrations  rslevant  Of 
granting  or  danying  claims  for  Class  2-0i 

(a)  The  registrant's  claim  for  Class  2- 
D  must  include  the  following: 

(1)  A  statement  from  a  church  or 
religious  organization  that  the  registrant 
is  preparing  for  the  ministry  under  its 
direction;  and  \ 

(2]  Current  certifici^on  to  the  effect 
that  the  registrant  is  satisfactorily 
pursuing  a  full-time  course  of  instruction 
required  for  entrance  into  a  recognized 
theological  or  divinity  school  in  which 
he  has  been  pre-enrolled:  or 

(3)  Current  certification  to  the  effect 
that  the  registrant  is  satisfactorily 
pursuing  a  full-time  course  of  instruction 
in  a  recognized  theological  or  divinity 
school;  or 

(4)  Current  certification  to  the  effect 
that  the  registrant  having  completed 
theological  or  divinity  school,  is 
satisfactorily  piuvuing  a  full-time 
graduate  program  or  is  a  full-time  intern, 
whose  studies  are  related  to  and  lead 
toward  entry  into  service  as  a  regular  or 
duly  ordained  minister  of  religion. 

(b)  A  board  may  require  the  registrant 
to  obtain  from  the  church,  religious 
organization,  or  school  detailed 
information  in  order  to  determine 
whether  or  not  the  theological  or 
divinity  school  is  in  fact  a  recognized 
school  or  whether  or  not  the  church  or 
religious  organization  which  is 
sponsoring  the  registrant  is  recognized. 


§  1639.7    Types  of  decisions. 

(a)  A  board  may  grant  a  classification 
into  Class  2-D  until  the  end  of  the 
academic  school  year. 

(b)  Upon  the  expiration  of  a  2-D 
classification,  a  board  shall  review  any 
request  for  extension  of  the 
classification  in  the  same  manner  as  the 
first  request  for  Class  2-D.  This  section 
does  not  relieve  a  registrant  of  his  duties 
under  S  1621.1  of  this  chapter. 

9  1 639.6    Statement  of  reason  for  denlaL 

(a)  Denial  of  a  claim  for  a  ministerial 
student  deferment  by  a  board  must  be 
accompanied  by  a  statement  specifying 
the  rea8on(s)  for  such  denial  as 
prescribed  in  9S  1633.9, 1651.4  and 
1653.3  of  this  chapter.  The  reason(s) 
must  in  turn,  be  supported  by  evidence 
in  the  registrant's  file. 

(b)  If  a  board's  denial  is  based  on 
statements  by  the  registrant  or  his 
witnesses  at  a  personal  appearance,  this 
must  be  fully  explained  in  the  statement 
of  reasons  accompanying  the  denial. 

PART  1642-CLASSIHCATION  OF 
REGISTRANTS  DEFERRED  BECAUSE 
OF  HARDSHIP  TO  OTHERS 

_  0tnH 

1642.1  Purpose;  definitioiu. 

1642.2  The  claim  for  classification  in  Qass 
3-A. 

1642.3  Basis  for  classification  In  Class  S-A. 

1642.4  Ineligibility  for  Class  3-A. 

1642.5  Impartiality. 

1642.6  Considerations  relevant  to  granting 
or  denying  claims  for  Class  3-A. 

1642.7  Types  of  decisions. 

1642.8  Statement  of  reason  for  denial. 
Authority:  Military  Selective  Service  Act, 

50  U.S.C.  App.  451  et  seq.  E.0. 11623. 

91642.1    Purpose;  definitions. 

(a)  The  provisions  of  this  part  govern 
the  consideration  of  a  claim  by  a 
registrant  for  classification  in  Class  3-A 
(9  1630.30  of  this  chapter). 

(b)  The  following  definitions  apply  to 
the  interpretation  of  the  provisions  of 
this  Part 

(1)  The  term  "dependent"  shall  apply 
to  the  wife,  child,  parent  grandparent, 
brother  or  sister  of  a  registrant 

(2)  The  term  "child"  includes  an 
unborn  child,  a  stepchild,  a  foster  child 
or  a  legally  adopted  child,  who  is 
legitimate  or  illegitimate,  but  shall  not 
include  any  person  18  years  of  age  or 
older  unless  he  or  she  is  physically  or 
mentally  handicapped. 

(3)  The  term  "parent"  shall  include 
any  person  who  has  stood  in  the  place 
of  a  parent  to  the  registrant  for  at  least  5 
years  preceding  the  18th  anniversary  of 
the  registreint's  date  of  birth  and  it*  now 
supported  in  good  faith  by  the  registrant 
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(4)  The  term  "brother"  or  "sister"  shall 
include  a  person  having  one  or  both 
parents  in  common  with  the  registrant 
who  is  either  under  18  years  of  age  or  is 
physically  or  mentally  handicapped. 

(5)  The  term  "support'  includes  but  is 
not  limited  to  financial  assistance. 

(6)  Hardship  is  the  unreasonable 
deprivation  of  a  dependent  of  the 
financial  assistance,  personal  care  or 
companionship  furnished  by  the 
registrant  when  that  deprivation  would 
be  caused  by  the  registrant's  induction. 

§1642.2    Ttw  daim  for  classtfication  in 
Class  3-A. 

A  claim  for  classiHcation  in  Class  3-A 
must  be  made  by  the  registrant  in 
writing.  Prior  to  the  consideration  of  the 
claim,  the  registrant  shall  submit 
supporting  documentation,  such 
documents,  being  placed  in  his  Hie 
folder. 


§1642.3    Basis  for  classification  in  aass 
3-A. 

(a)  In  Class  3-A  shall  be  placed  any 
registrant: 

(1)  Whose  induction  would  result  in 
extreme  hardship  to  his  wife  when  she 
alone  is  dependent  upon  him  for 
support;  or 

(2)  Whose  deferment  is  advisable 
because  his  child(ren),  parent(s], 
grandparent^s),  brotherjs)  or  8ister(s)  is 
dependent  upon  him  for  support;  or 

(3)  Whose  deferment  is  advisable 
because  his  wife  and  child(ren], 
parent(s).  grandparent(s],  brother(s).  or 
sister(s]  are  dependent  upon  him  for 
support:  or 

(4)  Who  has  been  separated  from 
active  military  service  by  reason  of 
dependency  or  hardship  and  the 
dependency  or  hardship  conditions  still 
exist. 

(b](l]  In  its  consideration  of  a  claim 
by  a  registrant  not  separated  from  active 
military  service  by  reason  of 
dependency  or  hardship  for 
classification  in  Class  3-A,  the  board 
will  first  determine  whether  the 
registrant's  ivife,  child(ren},  parent(8), 
grandparent(s),  brotherfs)  or  sisterfa)  is 
dependent  upon  the  registrant  for 
support.  St^port  may  be  financial 
assistance,  personal  care  or 
companionship.  If  financial  assistance  is 
the  basis  of  support,  the  registrant's 
contribution  must  be  a  substantial 
portion  of  the  necessities  of  the 
dependent.  Under  most  circumstances 
40  to  50%  of  the  cost  of  the  necessities 
may  be  considered  substantial.  If  that 
determination  is  affirmative,  the  board 
will  determine  whether  the  registrants 
induction  would  result  in  extreme 
hardship  to  his  wife  when  she  is  the 
only  dependent,  or  whether  the 


registrant's  deferment  is  advisable 
because  his  child(ren),  parentfs), 
grandparent(s).  brother(s)  or  sisterfs)  is 
dependent  upon  him  for  support,  or 
because  his  wife  and  his  child(ren), 
parentfs},  grandparent(s),  brotherfs)  or 
sister(s)  are  dependent  upon  him  for 
support.  A  deferment  is  advisable 
whenever  the  registrant's  induction 
would  result  in  hardship  to  his 
dependents. 

(2)  In  its  consideration  of  a  claim  by  a 
registrant  separated  from  the  active 
military  service  by  reason  of 
dependency  or  hardship  and  who  is  not 
eligible  for  Class  4-A  or  1-D-D  the 
board  will  determine  whether  the  facts 
that  were  the  basis  for  the  registrant's 
separation  from  the  military  service 
continue  substantially  to  exist. 

(c)  The  registrant's  classification  shall 
be  determined  on  the  basis  of  the 
written  information  in  his  file,  oral 
statements,  if  made  by  the  registrant  at 
his  personal  appearance  before  a  board, 
and  oral  statements,  if  made  by  the 
registrant's  witnesses  at  his  personal 
appearances. 

§1642.4    IneWgttHyty  for  Class  3-/t 

(a)  A  registrant  is  ineligible  for  Class 
3-A  when: 

(1)  He  assumed  an  obligation  to  his 
dependents  specifically  for  the  purpose 
of  evading  training  and  service;  or 

(2]  He  acquired  excessive  financial 
obligations  primarily  to  establish  his 
dependency  claim;  or 

(3)  His  dependents  would  not  be 
deprived  of  reasonable  support  if  the 
registrant  is  inducted;  or 

(4)  There  are  other  persons  willing  to 
assume  the  support  of  his  dependents; 
or 

(5)  The  dependents  would  suffer  only 
normal  anguish  of  separation  from  the 
registrant  if  he  is  inducted;  or 

(6)  The  hardship  to  a  dependent  is 
based  solely  on  financial  conditions  and 
can  be  removed  by  payment  and 
allowances  which  are  payable  by  the 
United  States  to  the  dependents  of 
persons  who  are  serving  in  the  Armed 
Forces;  or 

(7)  The  hardship  to  the  dependent  is 
based  upon  considerations  that  can  be 
eliminated  by  payments  and  allowances 
which  are  payable  by  the  United  States 
to  the  dependents  of  persons  who  are 
serving  in  the  Armed  Forces. 

(b)  A  postponement  to  expire  not 
more  than  90  days  from  the  date  the 
registrant  files  his  claim  for  Class  3-A 
will  be  granted  if  the  board  determines 
that  the  hardship  to  the  registrant's 
dependent  would  not  be  likely  to 
continue  beyond  that  period  of  time.  The 
reason  for  the  actions  taken  in  accord 
with  the  immediately  preceding 


sentence  will  be  recorded  in  the 
registrant's  file  and  a  copy  thereof  will 
be  furnished  the  registrant 

§1642.5    Impartiality. 

(a)  Boards  shall  consider  all  questions 
in  a  claim  for  classification  in  Class  3-A 
with  equal  consideration  of  race,  creed, 
color,  sex  or  ethnic  background. 

(b)  Boards  may  not  give  precedence  to 
one  type  of  dependency  hardship  over 
another. 

§  1642.6    Considefations  relevant  to 
granting  or  denying  claims  for  Class  3-A. 

(a)  The  registrant's  claim  for  Class  3- 
A  must  include  the  following,  with 
documentation,  as  applicable: 

(1)  Registrant's  and  his  dependent's 
marital  status; 

(2)  Physician's  statement  concerning 
any  dependent  who  is  physically  or 
mentally  handicapped; 

(3)  Employment  status  of  registrant 
and  his  dependents;  and 

(b]  Each  case  must  be  weighed 
carefully  and  decided  on  its  own  merits. 

§1642.7    TypMOfdadaiOM. 

(a)  A  board  may,  except  as  provided 
in  §  1642.4(b),  grant  a  classification  into 
Class  3-A  for  such  period  of  time  it 
deems  appropriate  but  in  no  event  shall 
the  period  exceed  one  year. 

(b)  Upon  the  expiration  of  a  3-A 
classification  a  board  shaU  review  any 
request  for  an  extension  of  the 
classification  as  if  it  were  the  first 
request  for  that  classification,  and  the 
fact  that  the  registrant  was  placed  in 
Class  3-A  under  apparently  similar 
circumstances  will  not  be  a  factor  in  the 
decision  of  the  board.  This  section  does 
not  reUeve  a  registrant  from  his  duties 
under  }  1621.1  of  this  chapter. 

(c)  A  claim  for  a  3-A  classification 
will  be  denied  when  action  is  taken  in 
accord  with  9  1642.4(b). 

(d)  A  board  shaU  deny  a  claim  for 
Gass  3-A  when  the  evidence  fails  to 
meet  the  criteria  established  in  this  part. 

§  1642.8    Statement  of  reason  for  d«f>iaL 

(a)  Denial  of  a  claim  for  Class  3-A  by 
a  board  must  be  accompanied  by  a 
statement  specifying  the  reason(s]  for 
such  denial  as  prescribed  in  SJ  1633.9. 
1651.4  and  1653.3  of  this  chapter.  The 
reason  must  in  turn,  be  supported  by 
evidence  in  the  registrant's  file. 

(b)  If  a  board's  denial  is  based  on 
statements  by  the  registrant  or  his 
witnesses  at  a  personal  appearance,  this 
must  be  fully  explained  in  the  statement 
of  reasons  accompanying  the  denial. 
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PART  1645-CLASSiFICATION  OF 
MINISTERS  OF  REUGION 

Sec. 

1645.1  Purpose;  definitions. 

1645.2  The  claim  for  minister  of  religion 
classification. 

1645.3  Basis  for  classification  in  Class  4-D. 

1645.4  Exclusion  from  Class  4-D. 

1645.5  Impartiality. 

1645.6  Considerations  relevant  to  granting 
or  denying  a  claim  for  Class  4-D. 

1645.7  Evaluation  of  claim. 
1645.6    Types  of  decisions. 

1645.9    Statement  of  reason  for  denial. 

Autliority:  Military  Selective  Service  Act. 
50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

§  1645.1    Purpose:  definitions. 

(a)  The  provisions  of  this  part  govern 
the  consideration  of  a  claim  by  a 
registrant  for  classification  in  Class  4-D 
(§  1630.43  of  this  chapter). 

(b)  The  definitions  of  this  paragraph 
shall  apply  in  the  interpretation  of  the 
provisions  of  this  part: 

(1)  The  term  "duly  ordained  minister 
of  religion"  means  a  person: 

(i)  Who  has  been  ordained  in  * 
accordance  with  the  ceremonial  ritual  or 
discipline  of  a  church,  religious  sect,  or 
organization  established  on  the  basis  of 
a  community  of  faith  and  belief, 
doctrines  and  practices  of  a  religious 
character;  and 

(ii)  Who  preaches  and  teaches  the 
doctrines  of  such  church,  sect,  or 
organization;  and 

(iii)  Who  administers  the  rites  and 
ceremonies  thereof  in  public  worship; 
and 

(iv]  Who,  as  his  regular  and 
customary  vocation,  preaches  and 
teaches  the  principles  of  religion;  and 

(v)  Who  administers  the  ordinances  of 
public  worship  as  embodied  in  the  creed 
or  principles  of  such  church,  sect  or 
organization. 

(2)  The  term  "regular  minister  of 
religion"  means  one  who  as  his 
customary  vocation  preaches  and 
teaches  the  principles  of  religion  of  a 
church,  a  religious  sect,  or  organization 
of  which  he  is  a  member,  without  having 
been  formally  ordained  as  a  minister  of 
religion,  and  who  is  recognized  by  such 
church,  sect,  or  organization  as  a  regular 
minister. 

(3)  The  term  "regular  or  duly  ordained 
minister  of  religion"  does  not  include: 

(i)  A  person  who  irregularly  or 
incidentally  preaches  and  teaches  the 
principles  of  religion  of  a  church, 
religious  sect  or  organization;  or 

(ii)  Any  person  who  has  been  duly 
ordained  a  minister  in  accordance  with 
the  ceremonial  rite  or  discipline  of  a 
church,  religious  sect  or  organization, 
but  who  does  not  regularly,  as  a  bona 
fide  vacation,  teach  and  preach  the 


principles  of  religion  and  administer  the 
ordinances  of  public  worship,  as 
embodied  in  the  creed  or  principles  of 
his  church,  sect  or  organization. 

(4)  The  term  "vocation"  denotes  one's 
regular  calling  or  full-time  profession. 

§  1645.2    The  dalm  for  minister  of  reHgion 
classlflcatioa 

A  claim  to  classification  in  Class  4-D 
must  be  made  by  the  registrant  in 
writing,  such  document  being  placed  in 
his  file  folder. 

§  1645.3  /Basis  for  classification  in  Class 
4-0. 

In  accordance  with  Part  1630  of  this 
chaptin'  any  registrant  shall  be  placed  in 
ClaflfB  4-D  who  is  a: 

(a)  Duly  ordained  minister  of  religion; 
or 

(b)  Regular  minister  of  religion. 

§1645.4    Exclusion  from  Class  4-D. 

A  registrant  is  excluded  from  Class  4- 
D  when  his  claim  clearly  shows  that: 

(a)  He  is  not  a  regular  minister  or  a 
duly  ordained  minister;  or 

(b)  He  is  a  duly  ordained  minister  of 
religion  in  accordance  with  the 
ceremonial  rite  or  discipline  of  a  church, 
religious  sect  or  organization,  but  who 
does  not  regularly  as  his  bona  fide 
vocation,  teach  and  preach  the 
principles  of  religion  and  administer  the 
ordinances  of  public  worship,  as 
embodied  in  the  creed  or  principles  of 
his  church,  sect,  or  organization;  or 

(c)  He  is  a  regular  minister  of  religion, 
but  does  not  regidarly,  as  his  bona  fide 
vocation,  teach  and  preach  the 
principles  of  religion;  or 

(d)  He  is  not  recognized  by  the  church, 
sect,  or  organizadon  as  a  regular 
minister  of  religion;  or 

(e)  He  is  a  duly  ordained  minister  of 
religion  but  does  not  administer  the 
ordinances  of  public  worship,  as 
embodied  in  the  creed  of  his  church, 
sect  or  organization. 

§1645.5    Impartiality. 

Boards  may  not  give  preferential 
treatment  to  one  religion  or  sect  over 
another  and  no  preferential  treatment 
will  be  given  a  duly  ordained  minister 
over  a  regular  minister. 

§  1645.6    Considerations  relevant  to 
granting  or  denying  a  daim  for  Class  4-0. 

(a)  The  board  shall  first  determine 
whether  the  registrant  is  requesting 
classification  in  Qass  4-D  because  he  is 
a  regular  minister  of  religion  or  because 
he  is  a  duly  ordained  minister  of 
religion. 

(b)  If  the  registrant  claims  to  be  a  duly 
ordained  minister  of  religion,  the  board 
will: 


(1)  Determine  whether  the  registrant 
has  been  ordained,  in  accordance  with 
the  ceremonial  ritual  or  discipline  of  a 
church,  religious  sect,  or  organization 
estabhshed  on  the  basis  of  a  community 
of  faith  and  belief,  doctrines  and 
practices  of  religious  character,  to 
preach  and  teach  the  doctrines  of  such 
church,  sect,  or  organization  and  to 
administer  the  rites  and  ceremonies 
thereof  in  public  worship;  and 

(2)  Determine  whether  the  registrant 
as  his  regular,  customary,  and  bona  fide 
vocation,  preaches  and  teaches  the 
principles  of  religion  and  administers 
the  ordinances  of  public  worship,  as 
embodied  in  the  creed  or  principles  of 
the  church,  sect,  or  organization  by 
which  the  registrant  was  ordained. 

(c)  If  the  registrant  claims  to  be  a 
regular  minister  of  religion,  the  board 
will: 

(1)  Determine  whether  the  registrant 
as  his  customary  and  regular  calling  or 
customary  and  regular  full-time 
profession,  preaches  and  teaches  the 
principles  of  religion  of  a  church,  a 
religious  sect,  or  organization  of  which 
he  is  a  member,  without  having  been 
formally  ordained  as  a  minister  of 
religion;  and 

(2)  Determine  whether  the  registrant  is 
recognized  by  such  church,  sect,  or 
organization  as  a  regular  minister. 

(d)  If  the  board  determines  that  the 
registrant  is  a  regular  minister  of 
religion  or  duly  ordained  minister  of 
religion  he  shall  be  classified  in  Class  4- 
D. 

§1645.7    Evaluation  Of  Claim. 

(a)  In  evaluating  a  claim  for 
classification  in  Class  4-D,  the  board 
will  not  consider 

(1)  The  training  or  abilities  of  the 
registrant  for  duty  as  a  minister,  or 

(2)  The  motive  or  sincerity  of  the 
registrant  in  serving  as  a  minister. 

(b)  The  board  should  be  careful  to 
ascertain  the  actual  duties  and  functions 
of  registrants  seeking  classification  in 
Class  4-D,  such  classification  being 
appropriate  only  for  leaders  of  the 
various  religious  groups,  not  granted  to 
members  of  such  groups  generally, 

(c)  Preaching  and  teaching  the 
principles  of  one's  sect  if  performed 
part-time  or  half-time,  occasionally  or 
irregularly,  are  insufficient  to  establish 
eligiblity  for  Class  4-^.  These  activities 
must  be  regularly  performed  and  must 
comprise  the  registrant's  regular  calling 
or  full-time  profession.  The  mere  fact  of 
some  secular  employment  on  the  part  of 
a  registrant  requesting  classification  in 
Class  4-D  does  not  in  itself  make  him 
ineligible  for  that  class. 
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(d]  The  board  should  request  the 
registrant  to  furnish  any  additional 
information  that  it  behaves  will  be  of 
assistance  in  the  consideration  of  the 
registrant's  claim  for  classification  in 
Class  4-D. 

§  1645.8    Typ«s  of  decisions. 

(a)  If  the  board  determines  that  the 
registrant  is  a  regular  minister  of 
religion  or  a  duly  ordained  minister  of 
religion,  he  shall  be  classified  in  Class 
4-D. 

(b)  The  board  will  deny  a  claim  for 
Class  4-D  when  the  evidence  fails  to 
meet  the  criteria  estabHshed  in  this  part 

§  1645.9    Statement  of  reason  for  denial. 

(a)  Denial  of  a  4-D  claim  by  a  board 
must  be  accompanied  by  a  statement 
specifying  the  rea8on(s]  for  such  denial 
as  prescribed  in  §§  1633.9, 1651.4  and 
1653.3  of  this  chapter.  The  reason(s] 
must  in  turn,  be  supported  by  evidence 
in  the  registrant's  file. 

(b)  If  the  board's  denial  is  based  on 
statements  by  the  registrant  or  his 
witnesses  at  a  personal  appearance  or 
on  documentation  in  the  registrant's  file, 
such  basis  will  be  fully  explained  in  the 
statement  of  reasons  accompanying  the 
denial. 

PART  1648— CLASSIFICATION  BY 
LOCAL  BOARD 

1548.1  Authority  of  local  board. 

1648.2  Reassignment  of  local  board. 

1648.3  Opportunity  for  personal  appearance. 

1648.4  Appointment  for  personal 
appearance. 

1648.5  Procedures  during  personal 
appearance  before  the  local  board. 

1648.6  Registrants  transferred  for 
classification. 

1648.7  Procedures  upon  transfer  for 
classification. 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seq.;  EO.  11623. 

§  1648.1    Authority  of  local  l>oard. 

The  local  board  of  jurisdiction  shall 
consider  and  determine  all  claims  for 
classification  which  it  receives. 

S  1648.2    Reasslgnn>ent  of  local  board. 

(a]  A  registrant  who  wishes  to  have 
his  board  assignment  changed  to  the 
board  having  jurisdiction  over  the  area 
where  he  currently  resides,  must  requiest 
that  change  at  the  time  he  Hies  a  claim 
for  student  postponement  or 
reclassification. 

(b)  A  registrant  whose  current  address 
changes  after  he  files  a  claim  for  student 
postponement  or  reclassification  may 
request  a  change  of  board  assignment  to 
the  board  having  jurisdiction  over  his 
new  address:  Provided,  That, 


(1)  His  claim  has  not  yet  been 
considered  by  the  classifying  authority, 
and 

(2)  His  local  board  assignment  has  not 
previously  been  changed. 

(c)  Any  registrant  whose  assignment 
was  changed  under  the  provisions  of 
this  section  will,  if  his  claim  is  denied, 
be  rescheduled  to  report  to  the  MEPS  to 
which  he  was  originally  ordered. 

(d)  A  registrant  whose  assignment 
was  changed  under  the  provisions  of 
this  section  will  not  be  allowed  a 
subsequent  change  of  assignment  until 
such  time  as  any  claims  pending  at  the 
time  of  reassignment  are  adjudicated, 
unless  specifically  authorized  by  the 
Director. 

(e)  The  Director  of  Selective  Service 
may  change  a  board  assignment  when 
he  deems  it  necessary  to  assure  the  fair 
and  equitable  administration  of  the 
Selective  Service  Law. 

§  1648.3    Opportunity  for  personal 
appearance. 

(a)  A  registrant  who  has  filed  a  claim 
for  dassification  in  Class  1-A-O  or  Class 
1-0  shall  be  scheduled  for  a  personal 
appearance  in  accord  with  §  1648.4 
before  his  claim  is  considered,  except 
for  a  claim  arising  under  §  1630.17(b). 

(b)  A  registrant  who  has  filed  a  claim 
for  classification  in  Class  2-D,  Class  3- 
A,  or  Class  4-D,  shall,  upon  his  written 
request,  be  afforded  an  opportunity  to 
appear  in  person  before  the  board 
before  his  claim  for  classification  is 
considered. 

(c)  Any  registrant  who  has  ^led  a 
claim  for  classification  in  Class  1-C,  1- 
I>-D.  1-D-E,  1-W,  4-A,  4-B^  4-C.  4-F.  4- 
G.  4-T,  or  4-W  and  whose  claim  has 
been  denied,  shall  be  afforded  an 
opportunity  to  appear  before  the  board 
if  he  requests  that  the  denial  of  such 
claim  be  reviewed  by  the  board. 

§  1648.4    Appointment  for  personal 
appearance. 

(a)  Not  less  than  10  days  (unless  the 
registrant  requests  an  earlier 
appointment]  in  advance  of  the  meeting 
at  which  he  may  appear,  the  registrant 
shall  be  informed  of  the  time  and  place 
of  such  meeting  and  that  he  may  present 
evidence,  including  witnesses,  bearing 
on  his  classification. 

(b)  Should  the  registrant  who  has  filed 
a  claim  for  classification  in  Class  1-A-O 
or  Class  1-0  fail  to  appear  at  his 
scheduled  personal  appearance  the 
board  will  not  consider  his  claim  for 
classification  in  Class  1-A-O  or  Class 
1-0  and  he  will  be  rescheduled  for  a 
second  personal  appearance.  If  he  fails 
to  appear  at  the  second  personal 
appearance,  the  board  shall  consider  any 
v«mtten  explanation  of  such  failure  that 


has  been  filed  within  5  days  (or 
extension  thereof  granted  by  the  board) 
after  such  failure  to  appear.  If  the  board 
determines  that  the  registrant's  failure  to 
appear  was  for  good  cause  it  shall 
reschedule  the  registrant's  personal 
appearance.  If  the  board  does  not 
receive  a  timely  %vritten  explanation  of 
the  registrant's  failure  to  appear  for  his 
rescheduled  personal  appearance  or  if 
the  board  determines  that  the 
registrant's  failiu%  to  appear  was  not  for 
good  cause,  he  will  be  deemed  to  have 
abandoned  his  claim  for  Class  1-A-O  or 
1-0  and  will  be  notified  that  his  claim 
will  not  be  considered.  The  board  will 
notify  the  registrant  in  writing  of  its 
action  under  this  paragraph. 

(c)  Whenever  a  registrant  who  has 
filed  a  claim  for  a  class  other  than  Class 
1-A-O  or  Class  1-0  for  whom  a  personal 
appearance  has  been  scheduled,  fails  to 
appear  in  accord  with  such  schedule,  the 
board  shall  consider  any  written 
explanation  of  such  failure  that  has 
been  filed  within  5  days  (or  extension 
thereof  granted  by  the  board)  after  such 
failure  to  appear.  If  the  board 
determines  that  the  registrant's  failure  to 
appear  was  for  good  cause  it  shall 
reschedule  the  registrant's  personal 
appearance.  If  the  board  does  not 
receive  a  timely  written  explanation  of 
the  registrant's  failure  to  appear  for  his 
scheduled  personal  appearance  or  if  the 
board  determines  that  the  registrant's 
failure  to  appear  was  not  for  good  cause, 
the  registrant  will  be  deemed  to  have 
abandoned  his  request  for  personal 
appearance  and  the  board  will  proceed 
to  classify  him  on  the  basis  of  the 
material  in  his  file.  The  board  will  notify 
the  registrant  in  writing  of  its  action 
under  this  paragraph. 

§  1648.5    Procedures  during  personal 
appearance  tMfore  the  local  board. 

(a)  A  quorum  of  a  board  shall  be 
present  during  all  personal  appearances. 
Only  those  members  of  the  board  before 
whom  the  registrant  appeared  shall 
classify  him. 

(b)  At  any  such  appearance,  the 
registrant  may  present  evidence, 
including  witnesses;  discuss  his 
classification;  direct  attention  to  any 
information  in  his  file;  and  present  such 
further  information  as  he  believes  will 
assist  the  board  in  determing  his  proper 
classification.  The  information  furnished 
should  be  as  concise  as  possible. 

(c)  The  registrant  may  present  the 
testimony  of  not  more  than  three 
vdtnesses  imless  it  is  the  judgment  of 
the  board  that  the  testimony  of 
additional  witnesses  is  warranted.  The 
registrant  may  summarize  in  writing,  the 
oral  information  that  he  or  his  witnesses 
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presented.  Such  summary  shall  be 
placed  in  the  registrant's  file. 

(d)  A  summary  will  be  made  of  all 
oral  testimony  given  by  the  registrant 
and  his  witnesses  at  his  personal 
appearance  and  such  summary  shall  be 
placed  in  the  registrant's  file. 

(e)  If  the  registrant  does  not  speak 
English  adequately  he  may  appear  with 
a  person  to  act  as  interpreter  for  him. 
The  interpreter  shall  be  sworn  in 
accordance  with  S  1605.81(b].  Such 
interpreter  will  not  be  deemed  to  be  a 
witness  unless  he  testifies  in  behalf  of 
the  registrant. 

(f)  During  the  personal  appearance 
only  the  registrant  or  his  witnesses  may 
address  the  board  or  respond  to 
questions  of  the  board  and  only  the 
registrant  and  the  board  will  be  allowed 
to  address  questions  to  witnesses.  A 
registrant  may,  however,  be 
accompanied  by  an  advisor  of  his 
choosing  and  may  confer  with  the 
advisor  before  responding  to  an  inquiry 
or  statement  by  the  board:  Provided, 
That,  those  conferences  do  not 
substantially  interfere  with  or 
unreasonably  delay  the  orderly  process 
of  the  personal  appearance. 

(g)  If,  in  the  opinion  of  the  board,  the 
informal,  administrative  nature  of  the 
personal  appearance  is  unduly  disrupted 
by  the  presence  of  an  advisor,  the  board 
chairman  may  require  the  advisor  to 
leave  the  hearing  room.  In  such  case,  the 
board  chairman  shall  put  a  statement  of 
reasons  for  his  action  in  the  registrant's 
file. 

(h)  The  making  of  verbatim 
transcripts,  and  the  using  of  cameras  or 
other  recording  devices  are  prohibited  in 
proceedings  before  the  board.  This  does 
not  prevent  the  registrant  or  Selective 
Service  from  making  a  written  summary 
of  all  testimony  presented. 

(i)  Proceedings  before  the  local  boards 
shall  be  open  to  the  public  only  upon  the 
request  of  or  with  the  permission  of  the 
registrant.  The  board  chairman  may 
limit  the  number  of  persons  attending 
the  hearing  in  order  to  maintain  order.  If 
during  the  hearing  the  presence  of 
nonparticipants  in  the  proceeding 
becomes  disruptive,  the  chairman  may 
close  the  hearing. 

9  164t.6    Registrants  transferred  for 
daseMcatkMi. 

(a]  Before  a  board  of  jurisdiction  has 
undertaken  the  classification  of  a 
registrant,  the  file  may  be  transferred  by 
the  Director  of  Selective  Service  to 
another  board  for  classiHcation. 

(b)  The  Director  of  Selective  Service 
may  transfer  a  registrant  to  another 
board  for  classitication  at  any  time 
when: 


(1}  A  bo^id  cannot  act  on  the 
registrant's  naim  because  of 
disqualificatipn  under  the  provisions  of 
§  1605.55  of^tnis  chapter,  or 

(2)  He  deems  such  transfer  to  be 
necessary  in  order  to  assure  equitable 
administration  of  the  Selective  Service 
Law. 

§  1648.7    Procedures  upon  transfer  for 
classificatioa 

A  board  to  which  a  registrant  is 
transferred  for  classification  shall 
classify  the  registrant  in  the  same 
manner  it  would  classify  a  registrant 
assigned  to  it  When  the  classification 
has  been  decided  by  the  transfer  board, 
the  file  will  be  returned  to  the  local 
board  of  jurisdiction  in  the  manner 
prescribed  by  the  Director. 

PART  1651— CLASSIFICATION  BY 
DISTRICT  APPEAL  BOARD 

Sec. 

1651.1  Who  may  appeal  to  a  district  appeal 
'  board. 

1651.2  Time  within  which  registrants  may 
appeal. 

1651.3  Procedures  for  taking  an  appeal. 

1651.4  Review  by  district  appeeJ  board. 

1651.5  File  to  be  returned  after  appeal  to  the 
district  appeal  board  is  decided. 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seq.  E.0. 11623. 

§  1651.1    Who  may  appeal  to  a  district 
appeal  l)oard. 

(a)  The  Director  of  Selective  Service 
may  appeal  from  any  determination  of  a 
local  board  when  he  deems  it  necessary 
to  assure  the  fair  and  equitable 
administration  of  the  Selective  Service 
Law:  Provided.  That,  no  such  appeal 
will  be  taken  after  the  expiration  of  the 
appeal  period  prescribed  in  §  1651.2. 

(b)  The  registrant  may  appeal  to  a 
district  appeal  board  from  the  denial  of 
his  claim  for  classiflcation  by  the  local 
board. 

§  1 65 1 .2    Time  wittiin  wtilch  registrants 
may  appeaL 

The  registrant  who  wishes  to  appeal 
must  file  the  appeal  with  his  local  board 
within  15  days  after  the  date  he  is 
mailed  a  notice  of  classification  action. 
The  registrant  who  wishes  a  personal 
appearance  before  the  district  appeal 
board  must  file  the  request  at  the  same 
time  he  files  the  appeal. 

§  1651.3    Procedures  for  taking  an  appeaL 

(a)  When  the  Director  of  Selective 
Service  appeals  to  a  district  appeal 
board  he  shall  place  in  the  registrant's 
file  a  written  statement  of  his/easons 
for  taking  such  appeal.  When  an  appeal 
is  taken  by  the  Director,  the  registrant 
will  be  notified  that  the  appeal  has  been 
taken,  the  reason  therefor,  and  that  the 


registrant  may  appear  in  person  before 
the  appeal  board  in  accord  with 
§  1651.4(e). 

(b)  The  registrant  may  appeal  the 
classification  action  of  the  local  board 
by  filing  with  it  a  written  notice  of 
appeal.  The  registrant's  notice  of  appeal 
need  not  be  in  a  particular  form  but 
must  include  the  name  of  the  registrant 
and  his  request.  Any  notice  shall  be 
hberally  construed  so  as  to  permit  the 
appeal. 

(c)  The  registrant  may  also  request  an 
opportunity  to  appear  in  person  before 
the  district  appeal  board  and  such 
appeal  will  be  considered  by  the  board 
having  jurisdiction  over  the  local  board 
which  last  classified  him. 

(d)  The  registrant  may  attach  to  his 
appeal  a  statement  specifying  the 
reasons  he  believes  the  classification 
action  that  he  is  appealing  is 
inappropriate,  directing  attention  to  any 
information  in  his  file,  and  setting  out 
any  information  relevant  to  his  claim. 

§  1651.4    Review  by  district  appeal  board. 

(a)  An  appeal  to  the  district  appeal 
board  is  determined  by  its  classification 
of  the  registrant  in  a  class  other  than  1- 
A  or  by  its  refusal  to  take  such  action. 

(b)  Prior  to  the  adjudication  of  an 
appeal,  the  clerk  of  the  appeal  board  or 
any  compensated  employee  authorized 
to  perform  the  administrative  duties  of 
the  board  shall  review  the  file  to  insure 
that  no  procedural  errors  have  occurred 
during  the  history  of  the  current  claim. 
Files  containing  procedural  errors  will 
be  returned  to  the  local  board  that 
classified  the  registrant  for  any 
additional  processing  necessary  to 
correct  such  errors. 

(c)  Files  containing  procedural  errors 
that  were  not  detected  during  the  initial 
screening  but  which  subsequenUy 
surfaced  during  processing  by  the 
appeal  board,  will  be  acted  on  and  the 
board  will  take  such  action  necessary  to 
correct  the  errors  and  process  the 
appeal  to  completion. 

(d)  A  board  shall  consider  appeals  in 
the  order  of  their  having  been  filed. 

(e)  Upon  receipt  of  the  registrant's  file, 
a  board  shall  ascertain  whether  the 
registrant  has  requested  a  personal 
appearance  before  the  board.  If  no  such 
request  has  been  made,  the  board  may 
classify  the  registrant  on  the  bases  of 
the  material  in  his  file. 

(f)  Not  less  than  10  days  (unless  the 
registrant  requests  an  earlier 
appointment)  in  advance  of  the  meeting 
at  which  his  classification  will  be 
considered,  the  board  shall  inform  any 
registrant  with  respect  to  whom  the 
Director  of  Selective  Service  has 
appealed  or  who  has  requested  a 
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personal  appearance  that  he  may 
appear  at  such  meeting  and  present 
written  evidence  bearing  on  his 
classification. 

(g)  During  the  personal  appearance, 
only  the  registrant  may  address  the 
board  or  respond  to  questions  of  the 
board.  The  registrant  will  not  be 
permitted  to  present  witnesses  at  the 
personal  appearance  before  the  district 
appeal  board.  A  registrant  may, 
however,  be  accompanied  by  an  advisor 
of  his  choosing  and  may  confer  with  the 
advisor  before  responding  to  an  inquiry 
or  statement  by  the  board:  Provided, 
That,  those  conferences  do  not 
substantially  interfere  with  or 
unreasonably  delay  the  orderly  process 
of  the  personal  appearance. 

(h)  If,  in  the  opinion  of  the  board,  the 
informal,  administrative  nature  of  the 
hearing  is  unduly  disrupted  by  the 
presence  of  an  advisor  during  the 
personal  appearance,  the  board 
chairman  may  require  the  advisor  to 
leave  the  hearing  room.  In  such  case,  the 
board  chairman  shall  put  a  statement  of 
reasons  for  his  action  in  the  registrant's 
file. 

(i)  Whenever  a  registrant  who  has 
filed  a  claim  for  whom  a  personal 
appearance  has  been  scheduled,  fails  to 
appear  in  accord  with  such  schedule,  the 
board  shall  consider  any  written 
explanation  of  such  failure  that  has 
been  filed  within  5  days  (or  extension 
thereof  granted  by  the  board]  after  such 
failure  to  appear.  If  the  board 
determines  that  the  registrant's  failure  to 
appear  was  for  good  cause  it  shall 
reschedule  the  registrant's  personal 
appearance.  If  the  board  does  not 
receive  a  timely  written  explanation  of 
the  registrant's  failure  to  appear  for  his 
scheduled  personal  appearance  or  if  the 
board  determines  that  the  registrant's 
failure  to  appear  was  not  for  good  cause, 
the  registrant  will  be  deemed  to  have 
abandoned  his  request  for  personal 
appearance  and  he  will  be  classified  on 
the  basis  of  the  material  in  his  file.  The 
board  will  notify  the  registrant  in 
writing  of  its  action  under  this 
paragraph, 

(j)  A  quorum  of  the  board  shall  be 
present  during  all  personal  appearances. 
Only  those  members  of  the  board  before 
whom  the  registrant  appeared  shall 
classify  him. 

(k)  At  any  personal  appearance,  the 
registrant  may:  Present  his  oral 
testimony,  point  out  the  class  or  classes 
in  which  he  thinks  he  should  have  been 
placed;  and  direct  attention  to  any 
information  in  his  file.  The  registrant 
may  present  any  additional  written 
biformation  he  believes  will  assist  the 
board  in  determining  his  proper 


classification.  The  information  furnished 
should  be  as  concise  as  possible. 

(1)  The  registrant  may  summarize  in 
writing  the  oral  information  that  he 
presented.  Such  summary  shall  be 
placed  in  the  registrant's  file. 

(m)  A  summary  will  be  made  of  oral 
testimony  given  by  the  registrant  at  his 
personal  appearance  and  such  summary 
shall  be  placed  in  the  registrant's  file. 

(n)  A  district  appeal  board  shall 
classify  a  registrant  who  has  requested 
a  personal  appearance  after  he: 

(1)  Has  appeared  before  the  board;  or 

(2)  Has  withdrawn  his  request  to 
appear,  or 

(3)  Has  waived  his  right  to  an 
opportunity  to  appear;  or 

(4)  Has  failed  to  appear. 

(0)  In  considering  a  registrant's 
appeal,  a  board  shall  not  receive  or 
consider  any  information  other  than  the 
following: 

(1)  Information  contained  in  the 
registrant's  file;  and 

(2)  Oral  statements  by  the  registrant 
during  the  registrant's  personal 
appearance;  and 

(3)  Written  evidence  submitted  by  the 
registrant  to  the  board  during  his 
personal  appearance. 

[p]  In  the  event  a  board  classifies  the 
registrant  in  a  class  other  than  that 
which  he  requested,  it  shall  record  its 
reasons  therefor  in  the  file. 

(q)  The  making  of  verbatim 
transcripts,  and  the  using  of  cameras  or 
other  recording  devices  are  prohibited  in 
proceedings  before  the  board.  This  does 
not  prevent  the  registrant  or  Selective 
Service  from  making  a  written  summary 
of  his  testimony. 

(r)  Proceedings  before  the  appeal 
boards  shall  be  open  to  the  pubUc  only 
upon  the  request  of  or  with  the 
permission  of  the  registrant  The  board 
chairman  may  limit  the  number  of 
persons  attending  the  hearing  in  order  to 
maintain  order.  If  during  the  hearing  the 
presence  of  non-participants  in  the 
proceedings  becomes  disruptive,  the 
chairman  may  close  the  hearing. 

§  1651.5    File  to  tM  returned  after  appeal 
to  tlw  distrtct  appeal  t>oard  is  decided. 

When  the  appeal  to  a  district  appeal 
board  has  been  decided,  the  file  shall  be 
returned  as  prescribed  by  the  Director  of 
Selective  Service. 

PART  1653— APPEAL  TO  THE 
PRESIDENT 

1653.1  Who  may  appeal  to  the  President. 

1653.2  Procedures  for  talciiig  an  appeal  to 
the  President. 

1653.3  Review  by  the  National  Selective 
Service  Appeal  Board. 


Sec 

1653.4    File  to  be  returned  after  appeal  to  the 
President  is  decided. 
Audiatity:  Military  Selective  Service  Act 
80  U.S.C  App.  451  et  seqj  E.0. 11623. 

{1653.1    Who  may  appeal  to  tfM 


(a)  The  Director  of  Selective  Service 
may  appeal  to  the  President  fix}m  any 
non-unanimous  determination  of  a 
district  appeal  board  when  he  deems  it 
necessary  to  assure  the  fair  and 
equitable  administration  of  the  Selective 
Service  Law:  Provided,  That  no  such 
appeal  will  be  taken  after  the  expiration 
of  the  appeal  period  prescribed  in 
paragraph  (b]  of  this  section. 

(b)  When  a  registrant  has  been 
classified  by  a  district  appeal  board  and 
one  or  more  members  of  the  board 
dissented  fi^m  that  classification,  he 
may  within  15  days  after  a  notice 
thereof  has  been  mailed,  appeal  to  the 
President  and  may  request  a  personal 
appearance  before  the  National 
Selective  Service  Appeal  Board. 

§  1653.2    Procedures  for  taking  an  appeal 
to  tfw  President 

(a)  When  the  Director  of  Selective 
Service  appeals  to  the  President  he  shall 
place  in  the  registrant's  file  a  written 
statement  of  his  reasons  for  taking  such 
appeal.  When  an  appeal  is  taken  by  the 
Director  the  registrant  will  be  notified 
that  the  appeal  has  been  taken,  the 
reasons  therefor,  and  that  the  registrant 
may  appear  in  person  before  the 
National  Board  in  accord  with 

S  1653.1(b). 

(b)  An  appeal  to  the  President  by  the 
registrant  shall  be  taken  by  filing  a 
written  notice  of  appeal  with  the  local 
board  that  classified  him.  He  may  at  the 
same  time  file  a  written  request  to 
appear  before  the  National  Selective 
Service  Appeal  Board.  Such  notice  need 
not  be  in  any  particular  form  but  must 
state  the  name  of  the  registrant  and  the 
fact  that  he  wishes  the  President  to 
review  the  determination. 

§1653.3    Review  by  the  National  Selective 
Service  Appeal  Board. 

(a)  An  appeal  to  the  President  is 
determined  by  the  National  Board  by  its 
classification  of  the  registrant  in  a  class 
other  than  1-A  or  by  its  refusal  to  take 
such  action. 

(b)  Prior  to  the  adjudication  of  an 
appeal,  the  clerk  of  the  appeal  board  or 
any  compensated  employee  authorized 
to  perform  the  administrative  duties  of 
the  board  shall  review  the  file  to  insure 
that  no  procedural  errors  have  occurred 
during  the  history  of  the  current  claim. 
Files  containing  procedural  errors  will 
be  returned  to  the  board  where  the 
errors  occurred  for  any  additional 
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processing  necessary  to  correct  such 
errors. 

(c)  Files  containing  procedural  errors 
that  were  not  detected  during  the  initial 
screening  but  which  subsequently 
surfaced  during  processing  by  the 
appeal  board,  will  be  acted  on  and  the 
board  will  take  such  action  necessary  to 
correct  the  errors  and  process  the 
appeal  to  completion. 

(d)  The  board  shall  consider  appeals 
in  the  order  of  their  having  been  filed. 

(e)  Upon  receipt  of  the  registrant's  file, 
the  board  shall  ascertain  whether  the 
registrant  has  requested  a  personal 
appearance  before  the  board.  If  no  such 
request  has  been  made,  the  board  may 
classify  the  registrant  on  the  basis  of  the 
material  in  his  file. 

(f)  The  board  shall  proceed  to  classify 
any  registrant  who  has  not  requested  a 
personal  appearance  after  the  specified 
time  in  which  to  request  a  personal 
appearance  has  elapsed. 

(g)  Not  less  than  10  days  in  advance 
of  the  meeting  at  which  his  claim  will  be 
considered,  the  board  shall  inform  any 
registrant  with  respect  to  whom  the 
Director  of  Selective  Service  has 
appealed  or  who  has  requested  a 
personal  appearance  that  he  may 
appear  at  such  meeting  and  present 
written  evidence  bearing  on  his 
classification. 

(h)  During  the  personal  appearance 
only  the  registrant  may  address  the 
board  or  respond  to  questions  of  the 
board.  The  registrant  will  not  be 
permitted  to  present  witnesses  at  the 
personal  appearance  before  the 
National  Appeal  Board.  A  registrant 
may,  however,  be  accompanied  by  an 
advisor  of  his  choosing  and  may  confer 
with  the  advisor  before  responding  to  an 
inquiry  or  statement  by  the  board: 
Provided,  That,  those  conferences  do 
not  substantially  interfere  with  or 
unreasonably  delay  the  orderly  process 
of  the  personal  appearance. 

(i)  If,  in  the  opinion  of  the  board,  the 
informal,  administrative  nature  of  the 
personal  appearance  is  unduly  disrupted 
by  the  presence  of  an  advisor,  the  board 
chairman  may  require  the  advisor  to 
leave  the  hearing  room.  In  such  a  case, 
the  board  chairman  shall  put  a 
statement  of  reasons  for  his  action  in  the 
registrant's  file. 

(j)  Whenever  a  registrant  who  has 
filed  a  claim  for  whom  a  personal 
appearance  has  been  scheduled  fails  to 
appear  in  accord  with  such  schedule,  the 
board  shall  consider  any  written 
explanation  of  such  failure  that  has 
been  filed  within  five  days  (or  extension 
thereof  granted  by  the  board)  after  such 
failure  to  appear.  If  the  board 
determioes  that  the  registrant's  failure  to 
appear  was  for  good  cause  it  shall 


reschedule  the  registrant's  personal 
appearance.  If  the  board  does  not 
receive  a  timely  written  explanation  of 
the  registrant's  failure  to  appear  for  his 
scheduled  personal  appearance  or  if  the 
board  determines  that  the  registrant's 
failure  to  appear  was  not  for  good  cause, 
the  registrant  will  be  deemed  to  have 
abandoned  his  request  for  personal 
appearance  and  the  botu'd  will  proceed 
to  classify  him  on  the  basis  of  the 
material  in  his  file.  The  registrant  will  be 
notified  in  writing  of  its  action  under 
this  paragraph. 

(k)  A  quorum  of  the  board  shall  be 
present  during  all  personal  appearances. 
Only  those  members  of  the  board  before 
whom  the  registrant  appeared  shall 
classify  him. 

(1)  At  any  such  appearance,  the 
registrant  may:  Present  oral  testimoijy; 
point  out  the  class  or  classes  in  which 
he  thinks  he  should  have  been  placed; 
and  direct  attention  to  any  information 
in  his  file.  The  registrant  may  present 
such  further  written  information  as  he 
believes  will  assist  the  board  in 
determining  his  proper  classification. 
The  information  furnished  should  be  as 
concise  as  possible. 

(m)  The  registrant  may  summarize  in 
writing  the  oral  information  that  he 
presented  and  any  such  summary  shall 
be  placed  in  his  ^e. 

(n)  A  summary  will  be  made  of  the 
oral  testimony  given  by  the  registrant  at 
his  personal  appearance  and  such 
summary  shall  be  placed  in  the 
registrant's  file. 

(0)  The  board  shall  classify  a 
registrant  who  has  requested  a  personal 
appearance  after  he: 

(1)  Has  appeared  before  the  National 
Board;  or 

(2}  Has  withdrawn  his  request  to 
appear;  or 

(3]  Has  waived  his  right  to  an 
opportunity  to  appear;  or 

(4)  Has  failed  to  appear. 

(p)  Whenever  the  National  Board  or 
the  panel  thereof  to  which  a  case  has 
been  assigned  cannot  act  on  the  case  of 
a  registrant,  and  there  is  no  other  panel 
of  the  National  Board  to  which  the  case 
may  be  transferred,  the  decision  of  the 
District  Appeal  Board  will  be  final. 

(q)  In  considering  a  registrant's 
appeal,  the  board  shall  not  receive  or 
consider  any  information  other  than  the 
following: 

(1)  Information  contained  in  the 
registrant's  file;  and 

(2)  Oral  statements  by  the  registrant 
at  the  registrant's  personal  appearance; 
and 

(3)  Written  evidence  submitted  by  the 
registrant  to  the  board  durkig  his 
personal  appearance. 


(r]  In  the  event  that  the  board 
classifies  the  registrant  in  a  class  other 
than  that  which  he  requited,  it  shall 
record  its  reasons  therefor  in  his  file. 

(s)  The  making  of  verbatim 
transcripts,  and  tlie  using  of  cameras  or 
other  recording  devices  are  prohibited  in 
proceedings  before  the  board.  This  does 
not  prevent  the  registrant  or  Selective 
Service  from  making  a  written  summary 
of  his  testimony. 

(t)  Proceedings  before  the  National 
Appeal  Board  are  closed  to  the  public. 

§  1653.4    FUe  to  ba  returned  after  appeal  to 
the  President  irdedded. 

When  the  appeal  to  the  President  has 
been  decided,  the  file  shall  be  returned 
as  prescribed  by  the  Director  of 
Selective  Service. 

PART  1659->EXTRAOROINARY 
EXPENSES  OF  REGISTRANTS 

Sec. 

1659.1     Claims. 

Authority:  Military  Selective  Service  Act. 
50  U.S.C.  App.  451  etseq.;  E.0. 11623. 

§  1659.1    Claims. 

(a)  Claims  for  payment  of  actual  and 
reasonable  expenses- of: 

(1)  Emergency  medical  care,  including 
hospitalization  of  registrants  who  suffer 
illness  or  injury;  and 

(2)  The  transportation  and  burial  of 
the  remains  of  registrants  who  suffer 
death  while  acting  under  orders  issued 
by  or  under  the  authority  of  the  Director 
of  Selective  Service  will  be  paid  in 
accordance  with  the  provisions  of  this 
section. 

(b)  Claims  for  payment  of  expenses 
incurred  for  the  purposes  set  forth  in 
paragraph  (a)  of  this  section  shall  be 
presented  to  the  Director  of  Selective 
Service. 

(c)(1)  The  term  "emergency  medical 
care,  including  hospitalization",  as  used 
in  this  section,  shall  be  construed  to 
mean  such  medical  care  or 
hospitalization  that  normally  must  be 
rendered  promptly  after  an  occurrence 
of  illness  or  injury.  Discharge  by  a 
physician  or  facility  subsequent  to  such 
medical  care  or  hospitalization  shall  be 
justification  to  terminate  the  period  of 
emergency. 

(2)  The  death  of  a  registrant  shall  be 
deemed  to  have  occurred  while  acting 
under  orders  issued  by  or  under  the 
authority  of  the  Director  of  Selective 
Service  if  it  results  directly  from  an 
illness  or  injury  suffered  by  the 
registrant  while  so  acting  and  occurs 
prior  to  the  completion  of  an  emergency 
medical  care,  including  hospitalization, 
occasioned  by  such  illness  or  injury. 
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(d)  No  such  claim  shall  be  paid  unless 
it  is  presented  within  the  period  of  one 
year  from  the  date  on  which  the 
expenses  were  incurred. 

(e)  No  such  claim  shall  be  allowed  in 
case  it  is  determined  that  the  cause  of 
injury,  illness,  or  death  was  due  to 
negligence  or  misconduct  of  the 
registrant. 

(f)  Burial  expenses  shall  not  exceed 
the  maximum  prescribed  in  Section  11  of 
the  Military  Selective  Service  Act  in  any 
one  case. 

(g)  Payment  of  such  claims  when 
allowed  shall  be  made  only: 

(1)  Directly  to  the  person  or  facility 
with  which  the  expenses  were  incurred; 
or 

(2]  By  reimbursement  to  the  registrant, 
a  relative  of  the  registrant,  or  the  legal 
representative  of  the  registrant's  estate, 
for  original  payment  of  such  expenses. 

|FR  Doc.  g2-243«  Filed  l-2»-8Z:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

9  CFR  Parts  201  and  203 

Regulations  and  Policy  Statements 

agency:  Packers  and  Stockyards 
Administration,  USDA. 
action:  Notice  of  proposed  rulemaking; 
review  of  existing  regulations. 

summary:  This  document  proposes  to 
amend  the  surety  bond  requirements  for 
market  agencies  and  dealers,  to 
eliminate  the  bonding  requirements  for 
small  volume  dealers  and  market 
agencies  buying  on  commission  (order 
buyers),  to  extend  the  time  for 
reimbursement  to  the  custodial  account, 
to  consolidate  certain  regulations,  and 
to  remove  certain  other  regulations  and 
the  pohcy  statements  regarding  packer 
sales  promotion  programs  and  the 
handling  of  custodial  funds. 
DATE:  Comments  must  be  received  on  or 
before  April  2, 1982. 
ADDRESS:  Comments  may  be  mailed  to 
the  Administrator,  Packers  and 
Stockyards  Administration,  Room  3039, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
Comments  received  may  be  inspected 
during  normal  business  hours  in  the 
office  of  the  Administrator. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Sands,  Jr.,  Director,  Livestock 
Marketing  Division,  phone  (202)  447- 
6951,  or  William  V.  Carroll.  Director, 
Packer  and  Poultry  Division,  phone  (202) 
447-6771. 

SUPPLEMENTARY  INFORMATION:  Changes 
in  the  regulations  and  poHcy  statements 
relating  to  the  requirements  for  bonding 
and  reimbursement  of  custodial 
accounts  for  uncollected  proceeds  were 
first  proposed  on  December  31, 1980  (45 
PR  87002),  as  part  of  the  regulatory 
review  being  conducted  at  that  time  by 
the  Packers  and  Stockyards 
Administration.  The  Administration  had 
originally  scheduled  complete  review  of 
all  existing  regulations  and  policy 
statements  within  a  5-year  period.  In 
January  1981,  however,  the  agency 
decided  to  accelerate  this  timetable  for 
review  (46  FR  35279).  As  a  first  step,  the 
Deputy  Administrator  established  an 
internal  task  force  to  review  existing 
regulations  and  policy  statements  and  to 
recommend  changes  which  would  lessen 
the  regulatory  burden  imposed  upon 
industry  participants  without  restricting 
the  agency's  ability  to  enforce  the 
Packers  and  Stockyards  Act. 

Consideration  of  the  comments  filed 
in  response  to  the  December  31. 1980, 


proposal,  the  recommendations  of  the 
task  force,  and  the  comments  received 
in  response  to  the  task  force  report  from 
industry  groups  has  resulted  in  the 
following  proposed  amendments  to  the 
regulations  and  policy  statements. 
Specifically,  33  conunents  were  received 
and  reviewed  in  response  to  the  notice 
of  December  31. 1980.  Additionally,  87 
comments  submitted  in  resonse  to 
earlier  publications  in  the  Federal 
Register,  outlining  the  agency's  plan  for 
review  (44  FR  71802;  45  FR  21168).  have 
influenced  this  proposal. 

The  bonding  requirements  and  the 
custodial  account  regulations  promote  a 
well-ordered  system  for  livestock 
marketing  throughout  the  nation  by 
providing  financial  stability  and  security 
to  the  sellers  of  livestock. 

The  following  proposal  would  remove 
§§  201.40  and  201.41  (9  CFR  201.40  and 
201.41)  and  policy  statements  §§  203.3 
and  203.9  (9  CFR  203.3  and  203.9). 
Changes  are  proposed  to  §§  201.27 
through  201.31.  201.34  and  201.42  (9  CFR 
201.27-201.31,  201.34  and  201.42).  No 
changes  are  proposed  to  §§  201.32, 
201.33  and  201.39  (9  CFR  201.32.  201.33 
and  201.39). 

Meat  Packer  Sales  Promotion  Programs 

Seventeen  comments  were  received  in 
response  to  the  changes  proposed  in 
policy  statement  §  203.3  Eleven  of  these 
comments  opposed  either  the  entire 
policy  statement  or  the  changes 
advanced  by  the  agency  in  the 
December  31, 1980,  publication.  The 
remaining  six  comments,  including  four 
from  state  departments  of  agriculture, 
expressed  no  objection  to  the  December 
proposal. 

Upon  consideration,  the 
Administration  has  determined  that 
some  point  promotion  programs 
currently  proscribed  under  this  policy 
statement  do  not  adversely  affect 
competition.  Therefore,  the 
Administration  now  proposes  to  remove 
policy  statement  S  203.3.  Removal  of  this 
policy  statement  will  not  preclude  the 
Administration  from  proceeding  against 
persons  subject  to  the  Act  who  conduct 
a  point  promotion  program  which 
adversely  ejects  competition. 

Bonding  Provisions 

The  general  bonding  provisions  and 
the  changes  in  those  regulations  as 
proposed  on  December  31, 1980,  have 
been  re-evaluated.  The  proposal  of 
December  31, 1980.  relating  to  the  level 
of  required  bond  coverage  has  been 
altered.  The  December  31, 1980,  notice 
required  the  filing  of  a  $5,000  minimum 
bond  by  dealers  and  market  agencies 
buying  on  commission  (order  buyers) 
whose  annual  purchase  of  livestock 


totaled  $260,000  or  less.  The  current 
regulations  provide  that  all  dealers  and 
market  agencies  purchasing  $650,000  or 
less  of  livestock  annually  shall  file  and 
maintain  the  $5,000  minimum  bond. 

The  agency  has  reviewed  the  bonding 
program  for  low  volume  dealers  and 
market  agencies  (those  registrants 
whose  annual  purchases  of  livestock  do 
not  exceed  $500,000),  and  determined 
that  it  is  not  cost  effective.  The 
combined  agency  and  industry  cost  is 
estimated  to  be  $435,000  annually.  The 
bond  claim  data,  however,  concerning 
$5,000  bonds  for  the  years  July  1974 
through  July  1980  shows  that  only  an 
average  of  $51,000  per  year  in  losses 
was  covered  by  such  bonds.  For  these 
reasons.  The  Administration  proposes  to 
amend  §  201.29  to  exempt  dealers  and 
order  buyers  whose  annual  livestock 
purchases  do  not  exceed  $500,000  from 
the  requirement  of  filing  and 
maintaining  a  bond. 

Based  on  the  most  recent  annual 
reports  filed  by  dealers  and  market 
agencies  buying  on  commission,  the 
proposed  regulation  would  exempt  3,207 
of  the  11.815  dealers  and  market 
agencies  registered  with  the  Secretary 
as  of  September  30. 1981.  Many 
exempted  registrants  may  continue  to 
maintain  bond  coverage  voluntarily  or 
pursuant  to  state  bonding  laws. 

Additionally,  the  proposed  S  201.29 
will  require  the  filing  of  bonds  and  trust 
fund  agreements  on  forms  approved  by 
the  Administrator.  The  grandfather 
clause  in  paragraph  (c)  will  be 
ehminated. 

Section  201.30  as  proposed  on 
December  31. 1980.  is  reproposed. 
eliminating  the  proposal  of  a  $5,000 
bond  for  dealers  and  order  buyers 
purchasing  less  than  $260,000  annually 
and  establishing  the  minimum  bond  at 
$10,000. 

Section  201.31  is  amended  to  eliminate 
paragraph  (e).  All  bonds  to  which  this 
paragraph  would  have  aplied  have  been 
terminated  or  modified. 

Section  201.34  is  pmended  to  add  a 
new  paragraph  (c)  which  will  provide 
for  the  termination  of  trust  fund 
agreements  filed  in  lieu  of  bonds.  This 
new  paragraph  will  permit  termination 
of  a  trust  fund  agreement  and  waiver  of 
the  30-day  waiting  period  when  a 
replacement  bond  is  filed. 

Section  201.27  is  amended  to  delete 
the  bond  and  trust  fund  agreement  forms 
and  provide  that  such  bonds  and  trust 
fund  agreements  be  filed  on  forms 
approved  by  the  Administrator.  In 
addition,  the  cross  references  to  other 
bonding  regulations  are  amended  to 
conform  to  the  proposed  changes 
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contained  in  this  Notice  of  Proposed 
Rulemaking. 

Section  201.28  is  amended  to  change 
the  title  of  "Area  Supervisor"  to  ^ 
"Regional  Supervisor"  and  the  word 
"area"  to  "region-"  This  change  is 
proposed  to  conform  the  regulation  to 
the  current  organization  of  the  Packers 
and  Stockyards  Administration. 

No  changes  are  proposed  in  §  §  201.32 
and  201.33. 

Proceeds  of  Sale — Custodial  Accounts 

No  changes  are  proposed  in  §  201.39. 
It  is  proposed  to  remove  §  §  201.40  and 
201.41  and  policy  statement  §  203.9.  The 
provisions  of  these  regulations  and  the 
policy  statement  are  adequately  covered 
by  §  201.39  and  the  proposed 
amendments  to  S  201.42. 

The  proposal  for  §  201.42,  as  originally 
published  in  December  1980,  has  been 
re-evaluated  and  additional  changes  are 
now  proposed.  The  proposed  regulation 
would  (1)  require  all  proceeds  collected 
from  the  sale  of  consigned  livestock  to 
be  deposited  in  the  custodial  account, 
(2)  require  the  market  agency  to 
reimburse  the  custodial  account  for  any 
uncollected  proceeds  within  7  days 
following  the  date  of  the  sale,  (3)  delete 
the  provisions  requiring  custodial 
accounts  for  buyers'  funds,  and  (4)  allow 
custodial  funds  to  be  deposited  in 
savings  accounts  as  well  as  certiBcates 
of  deposit 

The  proposed  extension  of  the  present 
3-day  requirement  for  reimbursement  of 
the  custodial  account  for  uncollected 
proceeds  will  not  significantly  diminish 
the  level  of  protection  afforded  for 
consignors'  funds  and  does  not  affect,  in 
any  way,  the  market  agency's 
responsibility  to  account  promptly  to 
consignors.  "The  amendment  provides 
market  agencies  adequate  time  to  collect 
monies  due  from  buyers  of  consigned 
livestock  and  should  substantially 
reduce  the  amount  of  money  market 
agencies  must,  under  the  current 
requirements,  either  borrow  or  maintain 
on  hand  u\  order  to  reimburse  the 
custodial  account.  This  proposal  will 
reduce  the  cost  of  doing  business  and 
the  anticipated  savings  will  be 
significant  for  small  businesses  and  the 
industry  as  a  whole. 

Executive  Order 

It  has  been  determined  that  the 
proposals  to  amend  and  remove 
regulations  relating  to  bonding  of  market 
agencies  and  dealers  are  not  "major" 
rules  as  defined  by  section  l(b]  of  E.O. 
12291. 

It  has  been  determined  that  the 


proposals  to  amend  and  remove 
regulations  and  policy  statements  with 
respect  to  custodial  accounts  are  not 
"major"  rules  as  defined  in  section  l[b) 
of  E.0. 12291. 

The  proposed  rules  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions,  and  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S. 
based  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets.  Accordingly,  regulatory 
impact  analyses  are  not  required. 

Regulatory  Flexibility  Act 

B.  H.  (Bill)  }ones.  Administrator. 
Packers  and  Stockyards  Administration, 
has  determined  that  the  bonding 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  this 
action  affects  all  dealers  and  market 
agencies  subject  to  the  Act.  the 
proposed  regulation  will  reduce  the  cost 
of  doing  business  for  market  agencies 
and  dealers  by  permitting  small  dealers 
and  order  buyers  to  operate  without 
filing  bonds  and  reduce  paperwork  costs 
to  the  industry  and  the  agency.  For  those 
registrants  who  fall  within  the  annual 
volume  group  of  $500,000  to  $650,000 
now  required  to  obtain  higher  bond 
coverage,  the  cost  of  this  increased  bond 
coverage  will  be  insignificant,  i.e.. 
approximately  $50  per  year  per 
registrant. 

The  Administrator  additionally  has 
concluded  that  the  proposal  with  respect 
to  reimbursement  of  custodial  accounts 
for  shippers  proceeds  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Only  market  agencies  selling  on  a 
commission  basis  are  affected  by  this 
regulation.  The  proposed  changes,  by 
extending  the  time  for  reimbursement  to 
the  custodial  account,  allow  registrants 
to  reduce  the  costs  of  doing  business 
without  jeopardizing  the  interest  of 
producers  and  consignors. 

(7  U.S.C.  228(a)) 

Done  at  Washington.  D.C  January  27, 1962. 
B.  H.  (Bill)  Jones, 

Administrator,  Packers  and  Stockyards 
n  dministration. 


PART  201— REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

§§201.40  and  201.41    (Removedl 

PART  203— STATEMENTS  OF 
GENERAL  POUCY  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

§§203.3  and  203.9    [Removed] 
It  is  proposed  to  remove  §$201.40. 

201.41.  203.3  and  203.9  (9  CFR  201.40. 

201.41,  203.3  and  203.9). 
It  is  proposed  to  revise  §  §  201.27. 

201.28,  201.29,  201.30,  201.31.  201.34, 

201.39  and  201.42  to  read  as  set  forth 

below. 

§  201.27    Underwriter,  equivaient  in  Heu  of 
bonds;  standard  forms. 

(a)  The  surety  on  bonds  maintained 
under  the  regulations  in  this  part  shall 
be  a  surety  company  (1)  which  is 
currently  approved  by  the  United  States 
Treasury  Department  for  bonds 
executed  to  the  United  States,  and  (2) 
which  has  not  failed  or  refused  to  satisfy 
its  legal  obligations  under  bonds  issued 
under  said  regulations. 

(b)  A  bond  equivalent  may  be  filed  in 
lieu  of  a  bond.  A  bond  equivalent  shall 
be  in  the  form  of  a  trust  fund  agreement 
based  on  funds  actually  deposited  and 
readily  convertible  to  currency  in  the 
amount  required  by  §  201.30.  Such  funds 
shall  be  invested  or  deposited,  in  the 
name  of  a  trustee  as  set  forth  in  5  201.32, 
in:  (1)  Fully  negotiable  obligations  of  the 
United  States,  or  (2)  deposits  or 
accounts  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  The  provisions  of  5  5  201.27 
through  201.34  shall  be  applicable  to 
such  trust  agreements. 

(c)  Bonds  and  trust  fund  agreements 
shall  be  filed  on  forms  approved  by  the 
Administrator. 

§201.28    Dupltoates  of  bonds  5r 
equivalents  to  be  fHed  wWi  Regional 
Supervisor. 

Fully  executed  duplicates  of  bonds  or 
trust  fund  agreements  maintained  under 
the  regulations  in  this  part,  and 
duplicates  of  all  endorsements, 
amendments,  riders,  indemnity 
agreements,  and  other  attachments 
thereto,  shall  be  filed  with  the  Regional 
Supervisor  for  the  region  in  which  the 
registrant,  or  packer  or  person  applying 
for  registration  resides,  or  in  the  case  of 
a  corporation,  where  the  corporation  has 
its  home  office:  Provided,  That  if  such 
registrant,  or  packer  or  person  does  not 
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engage  in  business  in  such  area,  the 
foregoing  documents  shall  be  filed  with 
the  Regional  Supervisor  for  the  region  in 
which  the  registrant's,  or  packer's  or 
person's  principal  place  of  business  is 
located. 

§  20 1 .29    Market  agencies,  packers  and 
dealers  required  to  file  and  maintain  bonds. 

(a)  Every  market  agency,  packer,  and 
dealer,  except  as  provided  in  paragraphs 
(b)  and  (d)  herein,  and  except  packer 
buyers  registered  as  dealers  to  purchase 
livestock  for  slaughter  only,  shall 
execute  and  maintain  a  reasonable  bond 
on  forms  approved  by  the  Administrator 
containing  the  appropriate  condition 
clauses,  as  set  forth  in  §  201.31  of  the 
regulations,  applicable  to  the  activity  or 
activities  in  which  the  person  or  persons 
propose  to  engage,  to  secure  the 
performance  of  obligations  incurred  as 
such  market  agency,  packer,  or  dealer. 
No  market  agency,  packer,  or  dealer 
required  to  maintain  a  bond  shall 
conduct  bis  operations  unless  there  is  on 
file  and  in  effect  a  bond  complying  with 
the  regulations  in  this  part. 

(b)  Every  market  agency  buying  on  a 
commission  basis  and  every  dealer 
buying  for  his  own  account  or  for  the 
accounts  of  others,  except  those  market 
agencies  buying  on  commission  and 
dealers  w^iose  annual  purchases  do  not 
exceed  $500,000,  shall  file  and  maintain 
a  bond.  If  a  registrant  operates  as  both  a 
market  agency  buying  on  a  commission 
basis  and  as  a  dealer,  only  one  bond  to 
cover  both  buying  operations  need  be 
filed.  Any  person  operating  as  a  market 
agency  selling  on  a  commission  basis 
and  as  a  market  agency  buying  on  a 
commission  basis  or  as  a  dealer  shaU 
file  and  maintain  separate  bonds  to 
cover  his  selling  and  buying  operations. 

(c)  Each  market  agency  and  dealer 
whose  buying  operations  are  cleared  by 
another  market  agency  shall  be  named 
as  clearee  in  the  bond  filed  and 
maintained  by  the  market  agency 
registered  to  provide  clearing  services. 
Each  market  agency  selling  livestock  on 
a  commission  basis  shall  file  and 
maintain  its  own  bond. 

(d)  Every  packer  purchasing  bvestock, 
directly  or  through  an  affihate  or 
employee  or  a  wholly-owned  subsidiary, 
except  those  packers  whose  annual 
purchases  do  not  exceed  $500,000,  shall 
file  and  maintain  a  reasonable  bond.  In 
the  event  a  packer  maintains  a  wholly- 
owned  subsidiary  or  affiliate  to  conduct 
its  livestock  buying,  the  wholly-owned 
subsidiary  or  affiliate  shall  be  registered 
as  a  packer  buyer  for  its  parent  packer 
firm,  and  the  required  bond  shall  be 
maintained  by  the  parent  packer  firm. 


§  201.30    Amount  of  market  agency,  dealer 
and  packer  bonds. 

(a)  Market  agency  selling  livestock  on 
commission.  To  compute  the  required 
amount  of  bond  coverage,  divide  the 
dollar  value  of  livestock  sold  during  the 
preceding  business  year,  or  the 
substantial  part  of  that  business  year,  in 
which  the  market  agency  did  business, 
by  the  actual  number  of  days  on  which 
Hvestock  was  sold.  The  divisor  (the 
number  of  days  on  which  hvestock  was 
sold)  shall  not  exceed  130.  The  amount 
of  bond  coverage  must  be  the  next 
multiple  of  $5,000  above  the  amount  so 
determined.  When  the  computation 
exceeds  $50,000,  the  amount  of  bond 
coverage  need  not  exceed  $50,000  plus 
10  percent  of  the  excess  over  $50,000. 
raised  to  the  next  $5,000  multiple.  In  no 
case  shall  the  amount  of  bond  coverage 
for  a  market  agency  selling  on 
commission  be  less  than  $10,000  or  such 
higher  amount  as  required  to  comply 
with  any  state  law. 

(b)  Dealer  or  market  agency  buying 
on  commission.  The  amount  of  bond 
coverage  must  be  based  on  the  average 
amount  of  livestock  purchased  by  the 
dealer  or  nwrket  agency  during  a  period 
equivalent  to  2  business  days.  To 
compute  the  required  amount  of  bond 
coverage,  divide  the  total  dollar  value  of 
livestock  purchased  during  the 
preceding  business  year,  or  substantial 
part  of  that  business  year,  in  which  the 
dealer  or  market  agency  or  both  did 
business,  by  one-half  the  number  of 
days  on  which  business  was  conducted. 
The  number  of  days  in  any  business 
year,  for  purposes  of  this  regulation, 
shall  not  exceed  260.  Therefore,  the 
divisor  (one-half  the  number  of  days  on 
which  business  was  conducted)  shall 
not  exceed  130.  The  amount  of  the  bond 
coverage  must  be  the  next  multiple  of 
$5,000  above  the  amount  so  determined. 
When  the  computation  exceeds  $75,000, 
the  amount  of  bond  coverage  need  not 
exceed  $75,000  plus  10  percent  of  the 
excess  over  $75^000,  raised  to  the  next 
$5,000  multiple.  In  no  case  shall  the 
amoui)t  of  bond  coverage  be  less  than 
$10,000  or  such  higher  amount  as 
required  to  comply  with  any  state  law. 

(cj  Market  agency  acting  as  clearing 
agency.  The  amount  of  bond  coverage 
must  be  based  on  the  average  amount  of 
livestock  purchased  by  all  persons  for 
whom  the  market  agency  served  as  a 
clearor  during  a  period  equivalent  to  2 
business  days.  To  compute  the  required 
amount  of  bond  coverage,  divide  the 
total  dollar  value  of  livestock  purchased 
by  all  persons  for  whom  the  market 
agency  served  as  a  clearor  during  the 
preceding  business  year,  or  substantial 
part  of  that  business  year,  in  which  the 


market  agency  acting  as  clearing  agency 
did  business,  by  one-half  the  number  of 
days  on  which  business  was  conducted. 
The  number  of  days  in  any  business 
year,  for  purposes  of  this  regulation. , 
shall  not  exceed  260.  Therefore,  the 
divisor  (one-half  the  number  of  days  on 
which  business  was  conducted)  shall 
not  exceed  130,  The  amount  of  bond 
coverage  must  be  the  next  multiple  of 
$5,000  above  the  amount  so  determined. 
When  the  computation  exceeds  $75,000, 
the  amount  of  bond  coverage  need  not 
exceed  $75,000  plus  10  percent  of  the 
excess  over  $75,000.  raised  to  the  next 
$5,000  multiple.  In  no  case  shall  the 
amount  of  bond  coverage  be  less  than 
$10,000  or  such  higher  amount  as 
required  to  comply  with  any  state  law. 

(d)  Packer.  The  amount  of  bond 
coverage  must  be  based  on  the  average 
amount  of  livestock  purchased  by  the 
packer  during  a  period  equivalent  to  2 
business  days.  To  compute  the  required 
amount  of  bond  coverage,  divide  the 
total  dollar  value  of  livestock  purchased 
during  the  preceding  business  year,  or 
substantial  part  of  that  business  year,  in 
which  the  packer  did  business,  by  one- 
half  the  number  of  days  on  which 
business  was  conducted.  The  number  of 
days  in  pny  business  year,  for  purposes 
of  this  regulation,  shall  not  exceed  260. 
Therefore,  the  divisor  (one-half  the 
number  of  days  on  which  business  was 
conducted)  shall  not  exceed  130.  The 
amount  of  bond  coverage  must  be  the 
next  multiple  of  $5,000  above  the 
amount  so  determined.  In  no  case  shall 
the  amount  of  bond  coverage  for  a 
packer  be  less  than  $10,000. 

(e)  If  a  person  applying  for  registration 
as  a  market  agency  or  dealer  has  been 
engaged  in  the  business  of  handling 
livestock  before  the  date  of  the 
application,  the  value  of  the  livestock 
handled,  if  representative  of  future 
operations,  must  be  used  in  computing 
the  required  amount  of  bond  coverage.  If 
the  applicant  for  registration  is  a 
successor  in  business  to  a  registrant 
formerly  subject  to  these  regulations,  the 
amoimt  of  bond  coverage  of  the 
applicant  must  be  at  least  that  amount 
required  of  the  prior  registrant,  unless 
otherwise  determined  by  the 
Administrator.  If  a  packer  becomes 
subject  to  these  regulations,  the  value  of 
livestock  purchased,  if  representative  of 
future  operations  must  be  used  in 
computing  the  required  amount  of  bond 
coverage.  If  a  packer  is  a  successor  in 
business  to  a. packer  formerly  subject  to 
these  regulations,  the  amount  of  bond 
coverage  of  the  successor  must  be  at 
least  that  amount  required  of  the  prior 
packer,  unless  otherwise  determined  by 
the  Administrator. 
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(f)  Whenever  the  Administrator  has 
reason  to  believe  that  a  bond  is 
inadequate  to  secure  the  performance  of 
the  obligations  of  the  market  agency, 
dealer  or  packer  covered  thereby,  the 
Administrator  shall  notify  such  person 
to  adjust  the  bond  to  meet  the 
requirements  the  Administrator 
determines  to  be  reasonable. 

§  201.31    Conditions  in  marltet  agency, 
dealer,  and  padcer  bonds. 

Each  market  agency,  dealer  and 
packer  bond  shall  contain  conditions 
applicable  to  the  activity  or  activities  in 
which  the  person  or  persons  named  as 
principal  or  clearees  in  the  bond 
propose  to  engage,  which  conditions 
shall  be  as  foUows  or  in  terms  to 
provide  equivalent  protection: 

(a)  Condition  Clause  No.  1:  When  the 
principal  sells  livestock  for  the  accounts 
of  others.  If  the  said  principal  shall  pay 
when  due  to  the  person  or  persons 
entitled  thereto  the  gross  amount,  less 
lawful  charges,  for  which  all  livestock  is 
sold  for  the  accounts  of  others  by  said 
principal 

(b)  Condition  Clause  No.  2:  When  the 
principal  buys  livestock  for  his  own 
account  or  for  the  accounts  of  other.  If 
the  said  principal  shall  pay  when  due  to 
the  person  or  persons  entitled  thereto 
the  purchase  price  of  all  livestock 
purchased  by  said  principal  for  his  ovni 
account  or  for  the  accounts  of  others, 
and  if  the  said  principal  shall  safely 
keep  and  properly  disburse  all  funds,  if 
any,  which  come  into  his  hands  for  the 
purpose  of  paying  for  livestock 
purchased  for  the  accounts  of  others. 

(c)  Condition  Clause  No.  3:  When  the 
principal  clears  other  registrants  buying 
livestock  and  thus  is  responsible  for  the 
obligations  of  such  other  registrants.  If 
the  said  principal,  acting  as  a  clearing 
agency  responsible  for  the  financial 
obligations  of  other  registrants  engaged 
in  buying  livestock,  viz:  (Insert  here  the 
names  of  such  other  registrants  as  they 
appear  in  the  application  for 
registration),  or  if  such  other  registrants, 
shall  (1)  pay  when  due  to  the  person  or 
persons  entitled  thereto  the  purchase 
price  of  all  livestock  purchased  by  such 
other  registrants  for  their  own  account 
or  for  the  accounts  of  others;  and  (2) 
safely  keep  and  properly  disburse  all 
funds  coming  into  the  hands  of  such 
principal  or  such  other  registrants  for 
the  purpose  of  paying  for  livestock 
purchased  for  the  accounts  of  others. 

(d)  Condition  Clause  No.  4:  When  the 
principal  buys  livestock  for  his  ami 
account  as  a  packer.  If  the  said  principal 


shall  pay  when  due  to  the  person  or 
persons  entitled  thereto  the  purchase 
price  of  all  livestock  purchased  by  said 
principal  for  his  own  account. 

S  201.34    Termination  of  marlcet  agency, 
dealer  and  padcer  l>onds. 

(a)  Each  bond  shall  contain  a 
provision  requiring  that  prior  to 
terminating  such  bond,  at  least  30  days 
notice  in  writing  shall  be  given  to  the 
Administrator,  Packers  and  Stockyards 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
the  party  terminating  the  bond.  Such 
provision  may  state  that  in  the  event  the 
surety  named  therein  writes  a 
replacement  bond  for  the  same 
principal,  the  30-days  notice 
requirement  may  be  waived  and  the 
bond  will  be  terminated  as  of  the 
effective  date  of  the  replacement  bond. 

(b)  Each  bond  filed  by  a  market 
agency  who  clears  other  registrants  who 
are  named  in  the  bond  shall  contain  a 
provision  requiring  that  prior  to 
terminating  the  bond  coverage  of  any 
clearee  named  therein,  at  least  30  days' 
notice  in  writing  shall  be  given  to  the 
Administrator,  Packers  and  Stockyards 
Administration.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250.  by 
the  surety.  Such  written  notice  shall  be 
in  the  form  of  a  rider  or  endorsement  to 
be  attached  to  the  bond  of  the  clearing 
agency. 

(c)  Each  trust  fund  agreement  shall 
contain  a  provision  requiring  that  prior 
to  terminating  such  trust  fund 
agreement  at  least  30  days'  notice  in 
writing  shall  be  given  to  the 
Administrator,  Packers  and  Stockyards 
Administration.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250.  by 
the  party  terminating  the  trust  fund 
agreement  Such  provision  may  state 
that  in  the  event  the  principal  named 
therein  files  an  acceptable  bond  written 
by  an  approved  surety  to  replace  the 
trust  fund  agreement  the  30-day  notice 
requirement  may  be  waived  and  the 
trust  fund  agreement  will  be  terminated 
as  of  the  effective  date  of  the 
replacement  bond. 

§201.42    Custodial  accounts  for  trust 
funds. 

(a)  Payments  for  livestock  are  trust 
funds.  Each  payment  that  a  livestock 
buyer  makes  to  a  market  agency  selling 
01^  commission  is  a  trust  fund.  Funds 
deposited  in  custodial  accounts  are  also 
trust  funds. 

(b)  Custodial  accounts  for  shippers' 
proceeds.  Every  market  agency  engaged 
in  selling  Uvestock  on  a  commission  or 


agency  basis  shall  establish  and 
maintain  a  separate  bank  account 
designated  as  "Custodial  Account  for 
Shippers'  Proceeds,"  or  some  similar 
identifying  designation,  to  disclose  that 
the  depositor  is  acting  as  a  fiduciary  and 
that  the  funds  in  the  account  are  trust 
funds. 

(c)  Deposits  in  custodial  accounts. 
The  market  agency  shall  deposit  in  its 
custodial  account  before  the  close  of  the 
next  business  day  (the  next  day  on 
which  banks  are  customarily  open  for 
business  whether  or  not  the  market 
agency  does  business  on  that  day)  after 
livestock  is  sold  (1)  the  proceeds  from 
the  sale  of  Uvestock  that  have  been 
collected,  and  (2)  an  amotmt  equal  to  the 
proceeds  receivable  from  the  sale  of 
livestock  that  are  due  from  (i)  the 
market  agency,  (ii)  any  owner,  officer,  or 
employee  of  the  market  agency,  and  (iii) 
any  buyer  to  whom  the  market  agency 
has  extended  credit  The  market  agency 
shall  thereafter  deposit  in  the  custodial 
account  all  proceds  collected  until  the 
account  has  been  reimbursed  in  full,  and 
shall,  before  the  close  of  the  seventh  day 
following  the  sale  of  livestock,  deposit 
an  amount  equal  to  all  the  remaining 
proceeds  receivable  whether  or  not  the 
proceeds  have  ben  collected  by  the 
market  agency. 

(d)  Withdrawals  from  custodial 
accounts.  The  custodial  account  for 
shippers'  proceeds  shall  be  drawn  on 
only  for  payment  of  (1)  the  net  proceeds 
to  the  consignor  or  shipper,  or  to  any 
person  that  the  market  agency  knows  is 
entitled  to  payment  (2)  to  pay  lawful 
charges  against  the  consignment  of 
livestock  which  the  market  agency  shall, 
in  its  capacity  as  agent,  be  required  to 
pay,  and  (3)  to  obtain  any  sums  due  the 
mailcet  agency  as  compensation  for  its 
services. 

(e)  Accounts  and  records.  Each 
market  agency  shall  keep  such  accounts 
and  records  as  will  disclose  at  all  times 
the  handling  of  funds  in  such  custodial 
accounts  for  shippers'  funds.  Accounts 
and  records  must  at  all  times  disclose 
the  names  of  the  consignors  and  the 
amount  due  and  payable  to  each  from 
funds  in  the  custodial  account  for 
shippers'  proceeds. 

(f)  Insured  banks.  Such  custodial 
accounts  for  shippers'  funds  must  be 
established  and  maintained  in  banks 
whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation. 

(g)  Certificates  of  deposit  and/or 
savings  accounts.  Funds  in  a  custodial 
account  for  shippers'  proceeds  may  be 
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maintained  in  an  interest-bearing 
savings  account  and/or  invested  in  one 
or  more  certificates  of  deposit,  to  the 
extent  that  such  deposit  or  investment 
does  not  impair  the  ability  of  the  market 
agency  to  meet  its  obligations  to  its 
consignors.  The  savings  account  must  be 
properly  designated  as  a  part  of  the 
custodial  account  of  the  market  agency 
in  its  fiduciary  capacity  as  trustee  of  the 
custodial  funds  and  maintained  in  the 
same  bank  as  the  custodial  account.  The 
certificates  of  deposit,  as  property  of  the 
custodial  account,  must  be  issued  by  the 
bank  in  which  the  custodial  account  is 
kept  and  must  be  made  payable  to  the 
market  agency  in  its  fiduciary  capacity 
as  trustee  of  the  custodial  funds. 

(FR  Doc.  82-2527  Filed  l-29-«2;  8;4S  ami 
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CFR  CHEeKLIST;  1981  ISSUANCES 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1981.  N^w 
units  issued  during  the  month  are  announced  on  the  back  cover  of 
the  daily  Federal  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected) 
which  is  revised  monthly. 

The  annual  rate  for  subscription  service  to  all  revised  volumes  is 
$525  domestic.  $131.25  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing 
Office.  Washington.  D.C.  20402. 

CFR  Unit  (Rev.  as  of 
Jan.  1.  1981)c 


Title 
1-2. 

3 


4 

5 

6 

7  Parts: 

0-52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-944 

945-980 

981-999 

1000-1059... 
1060-1119..., 
1120-1199.... 
1200-1499.... 
1500-1899.... 
1900-2799.... 
2800-2851.... 

2853-end 

8 

9  Parts: 

1-199 

200-end.. 

10  Parts: 

0-199 

200-399.. 
400-499.. 
500-end .. 
11 _ 

12  PartK 

1-199 

200-299... 
300-499... 
500-end... 

13 „... 

14  Parts: 

1-59 

60-199 

200-1199. 


-.4- 


I 


It" 


Prtce 
..  $5.00 
..  7.50 
..  7.50 
..  14.00 
..     4.00 

.  8.50 
.  7.50 
.  8.00 
.  7.00 
.  7.50 
.  8.00 
.  8.00 
.  6.50 
.  6.50 
.  7.50 
.  7.50 
.  12.00 
.  8.50 
,  7.00 
.  11.00 
8.00 
9.00 

6.50 

8.50 
7.50 

12.00 
8.50 
8.00 
8.50 

6.50 

7.00 

9.00 

7.00 

17.00 

8.00 

8.50 
9.50 
8.50 


1 200-end 1 7.00 

15  Parts: 

0-299 ,. 6.50 

300-end L... 9.50 

16  Parts: 

0-149 

150-999 


1000-end.. 


7.50 
7.50 
8.00 


CFR  Unit  (Rev.  as  of 
Apr.  1,  1981): 

17  Parts: 

1-239 

240-end 

18  Parts: 

1-149 

150-399 

400-end 

19 


20  Parts: 

1-399 

400-499... 
500-end... 

21  Parts: 

1-99 

100-169... 
170-199... 
200-299... 
300-499... 
500-599... 
600-799... 
800-1299. 
1 300-end. 

22 , 


23 

24  Parts: 

0-199 

200-499... 
500-799... 
800-1699. 
1700-end. 
25 


26  Parts: 

1  (§§  1.0-1.169) 

1(511.170-1.300)... 
1  (§§  1.301-1.400)... 
1  (§11.401-1.500)... 
1  (§§1.501-1.640)... 
1  (§§  1.641-1.850)... 
1  (§§1.851-1.1200). 

1  (§§  1.1 201 -end) 

2-29 

30-39 , 

40-299 

300-499 


27  Parts: 

1-199 

200-end ... 


CFR  Unit  (Rev.  as  of 
July  1,  1981): 

29  Parts: 

0-99 


.     8.50 
.     8.00 

8.00 
7.00 

13.00 

7.00 
8.50 
9.00 

7.00 
7.50 
7.50 
5.50 
9.00 
8.50 
6.50 
7.00 
5.50 

9.50 

8.50 

7.00 
9.00 
7.00 
8.00 
7.00 

9.00 

9.00 
7.50 
6.50 
8.00 
8.50 
7.50 
9.00 
9.50 
8.00 
7.00 
8.50 
7.00 

8.50 
8.00 


9.50 


1 00-499 6.50 

500-899 900 

900-1899 650 

1900-1910 9.00 

1911-1919 6.00 

1920-end 5.50 

30  Parts: 

0-199 8.50 

200-end 9.00 

31  Parts: 

0-199 7.00 

200-end 8.00 

32  Parts: 

1-39.  Vol.  I  (rev.  Aug. 

1,  1981) 9.00 

1-39.  Vol.  II  (rev.  Aug. 

1.  1981) 43.00 

1-39.  Vol.  Ill  (rev.  Aug. 

1.  1981) 9.50 

40-399 13.00 

400-699 10.00 

700-799 8.50 

800-999 8.00 

1000-end 7.OO 

33  Parts: 

1-199 9.50 

200-end 8.50 

36  Parts: 

1-199 6.50 

200-end 7.50 

37 7.00 

38  Parts: 

0-17 8.00 

18-end 7.00 

39 6.50 

40  Parts: 

0-51 8.50 

52 9.50 

53-80 9.00 


81  -99 „  9.50 

100-149 7.50 

150-189 7.50 

190-399 8.00 

400-424 8.00 

425-end _. 8.00 

41  Chapters: 

1  (1-1  to  1-10) 8.00 

1  (1-11  toApp.>-2 7.50 

3-6 „..:. 8.50 

7 5.25 

8 5.00 

9 8.00 

10-17 7.50 

18  (Volume  !).._ „ 8.00 

18  (Volume  li) 9.50 

1 8  (Volume  III) 8.00 

1 9-1 00 8.00 

101 9.00 

102-end 7.OO 

CFR  Index 9.50 

CFR  Unit  (Rev.  as  o( 
Oct  1,  1981): 

42  Parts: 

61-399 6.50 

43  Parts: 

1-999 _.. 7.00 

45  Parts: 

500-1199 7.50 

46  Parts: 

1-29 _ 5.50 

30-40 „ 5.50 

70-89 6.00 

140-155 , 6.50 

200-399 8.00 

47  Parts: 

0-19 7.50 

49  Parts: 

1-99 „ 6.00 

1 300-end 7.00 


NOTE:  ABOVE  PRICES  REFLECT  RECENT  GPO  INCREASE. 


MICROFICHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  documents,  Government  Printing 
Office,  Washington.  D.C.  20402.  at  the  following  prices: 

1980 

Complete  set  (one-time  mailing): 

$150.00  (domestic). 
Individual  copies— $2.25  each  (domestic). 

1981 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies— $2.25  each  (domestic). 
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AGENCY  ABBREVIATIONS 
Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 

USOA  Agriculture  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CSRS  Cooperative  State  Research  Service 

EOA  Energy  Office,  Agriculture  Department 

EQOA  Environmental  Quality  Office,  Agriculture  Department 

ERS  Economic  Research  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FGIS  Federal  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSIS  Food  Safety  and  Inspection  Service 

IGO  Inspector  General  Office 

PSA  Packers  and  Stockyards  Administration 

REA  Rural  Electrification  Administration 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

SRS  Statistical  Reporting  Service 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

BIE  Bureau  of  Industrial  Economics 

Ceneus  Census  Bureau 

EDA  Economic  Development  Administration  - 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board 

ITA  International  Trade  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administratioii 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 

pro  Patent  and  Trademark  Office 

USTS  United  States  Travel  Service 

DOD  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

Dt-A  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

ED  Education  Department 

NCH  National  Council  for  the  Handicapped 

DOE  Energy  Department 

APA  Alaska  Power  Administration 

BPA  Bonneville  Power  Administration 

CRE  Conservation  and  Renewable  Energy  Office 

EIA  Energy  Information  Administration 

ERA  Economic  Regulatory  Administration 

ERO  Energy  Research  Office 


ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHA  Hearings  and  Appeals  OfHce,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HHS  Health  and  Human  Services  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Centers  for  Disease  Control 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  for  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

SSA  Social  Security  Administration 

HUD  Housing  and  Urban  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary 

CPD  Community  Plarming  and  Development,  Office  of  Assistant 

Secretary 

E&EO  Environment  and  Energy  Office,  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner.  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods,  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

SEECB  Solar  Energy  and  Energy  Conservation  Bank 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

RB  Reclamation  Bureau 

SMREO  Surface  Mining  Reclamation  and  Enforcement  Office 

JUSTICE  Justice  Department 

ANTITRUST  Antitrust  Division 

BJS  Bureau  of  Justice  Statistics 

DEA  Drug  Enforcement  Administration 

FCSC  Foreign  Claims  Settlement  Commission 

INS  Immigration  and  Naturahzation  Service 

JJDPO  Juvenile  Justice  and  Delinquency  Prevention  Office 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NIJ  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

PB  Prisons  Bureau 

LABOR  Lal>or  Department 

BLS  Bureau  of  Labor  Statistics 

ESA  Employment  Standards  Administration 


- 
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ETA  Employment  and  Training  Administration 
FCCPO  Federal  Contract  Compliance  Programs  Office 
LMSEO  Labor  Management  Standards  Enforcement  Office 
MSHA  Mine  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 
P&WBP  Pension  and  Welfare  Benefit  Programs  Office 
W&H  Wage  and  Hour  Division 

^TATE  State  Department 

FSGB  Foreign  Service  Grievance  Board 

DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MA  Maritime  Administration 

NHTSA  National  Highway  Traffic  Safety  Administration 

RSPA  Research  and  Special  Programs  Administration 

SLSOC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASUAY  Treasury  Department 

ATF  Alcohol.  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service  ' 

Comptroller  Comptroller  of  the  Currency 

FACO  Foreign  Assets  Control  Office 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

ACHP  Historic  Preservation,  Advisory  Council 

ANGTS  Alaska  Natural  Gas  Transportation  System,  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CEQ  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

DIDC  Depository  Institutions  Deregulation  Committee 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRAC  Federal  Register  Administrative  Committee 

FRS  Federal  Reserve  System 

FSIDP  Foreign  Service  Impasse  Disputes  Panel 


FSLRB  Foreign  Service  Labor  Relations  Board 

FTC  Federal  Trade  Commission  ■    ^ 

GAO  General  Accounting  Office 

GOLD  Gold  Commission 

GPO  Government  Printing  Office 

GSA  General  Services  Administration 

GSA/ADTS  Automated  Data  and  Teleconununications  Service 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Service 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

GSA/TPUS  Transportation  and  Public  Utilities  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID  Agency  for  International  Development 

ITC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MSPB  Merit  Systems  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

OPM  Office  of  Persoimel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PAOC  Pennsylvania  Avenue  D^elopment  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

SFC  Synthetic  Fuels  Corporation 

SSS  Selective  Service  System 

Trade  Representative  Trade  Representative.  Office  of  United 

States 

TVA  Tennessee  Valley  Authority 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 
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Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1, 1981 


Quantity        Volume 


Title  49— Transportation 
(Parts  1  to  99) 

Title  49— Transportation 
(1300  to  End) 


A  Cumulative  checklist  o»  CFR  Issuances  for  1981  appears  In  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Akls  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  comolete 
CFR  set,  appears  each  month  In  the  LSA  (Ust  of  CFR  Sections  Affected). 


Price 

$6.00 

7.00 
Totai  Order 


Amount 

$ 


Please  do  not  detach 


Order  Form 


EndOMd  find  $_ 


Mall  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


.  Make  d^eck  or  momef  order  payable 
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to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Inckjde  an  additk>nal  25%  tor  foreign  mailing. 

CtMvga  to  my  Osport  Aooounl  No. 

I  I  I  I  I  I  I  l-D 

Order  No._ 


VISA' 
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Ptease  send  me  the  Cod*  of  Federal  Regulations  publications  I  have 
selected  above. 


Nuns— First,  Last 

LLLUJ  1 1 1 1 1 1 1 1 1 1 

Com 

I 


tmpany  name  or  additional  address  line 
'     11     I     II     I     I     I     I     I     I     I     I 


ilty 


U. 


(or  Country) 

PLEASE  PRINT  OR  TYPE 
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For  Office  Use  Only. 

Quantity     Charges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

2-2-82 

Vol.  47        No.  22 

Pages  4673-4978 


Tuesday 
February  2,  1982 


Highlights 


4673 


4681 


4713 


4704 


4802 


4689 


4932 


Bicentennial  Year  of  the  American  BaM  Eagle  and 
National  Bald  Eagle  Day    Presidential 
proclamation. 

Income  Tax    Treasury/IRS  withdraws  part  of    v 
proposed  rule  on  use  of  property  valued  to  satisfy  a 
pecuniary  bequest  and  removes  certain  carryover 
basi»  rules  for  property  acquired  from  a  decedent 

Child  Welfare    HHS/Office  of  Child  Support 
Enforcement  proposes  to  implement  rules  on 
withholding  of  unemployment  compensation  to 
collect  unmet  support  obligations. 

Grant  Programs— Waste  Treatment  and  Disposal 

EPA  seeks  comments  on  draft  recommendations  to 
construction  grants  regulations. 

Medical  Devices    HHS/FDA  proposes  rules  on 
classification  of  all  clinical  chemistry  and  clinical 
toxicology  devices.  (Part  II  of  this  issue) 

Motor  Carriers    ICC  gives  notice  of  revised 
compliance  schedule  for  modification  of  the  motor 
carrier  fuel  surcharge  program. 


Historic  Preservation    Interior/NPS  issues  annual 
listing  of  historic  properties. 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I]. 
Distribution  is  made  only  by  the  Superintendent  of  Docum'ents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  eflect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


4684 


4693 


4713 


4681 


4709 


4707 


4676, 
4780 


Communications    FCC  changes  frequency 
allotments  for  the  aeronautical  mobile  services  on  a 
worldwide  basis. 

Imports — P«sts    USDA/ APHIS  proposes  rules  on 
inspection  and  fumigation  of  apples  from  Australia. 

Procurement    OMB  requests  comments  on  draft 
Federal  Acquisition  Regulations  on  contract 
termination  forms  and  formats. 

GSA  increases  maximum  annual  amounts  of 
gasoline,  burner  fuel  oil,  diesel  oil  arid  kerosene 
which  may  be  procured  through  small  purchase 
procedures. 

Federal  Property  Management    GSA/TPUS 
proposes  to  enable  agencies  to  promptly  pay  all 
supplemental  transportation  bills. 

GSA/TPUS  proposes  to  revise  procedures  on 
obtaining  refunds  from  carriers  for  unused 
transportation  services. 

Privacy  Act  Documents    NRC  (2  documents) 
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selection  case 

Trenton  Hub  Express  Airline;  fitness 
'  investigation 
Meetings;  Sunshine  Act  (4  documents) 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 
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NOTICES 

Consent  orders: 
4722  Mountain  Fuel  Supply  Co. 
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Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
4704  Maryland 

Grants;  State  and  local  assistance: 
4704  Municipal  wastewater  treatment  works; 

construction  grants;  draft  availability 

Hazardous  waste: 
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permitting  regulations;  reopening  of  comment 
period 
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Toxic  and  hazardous  substances  control: 
4735,  Premanufacture  notices  receipts  (2  documents) 

4736 
4735  Premanufacture  notices  receipts;  correction 

Water  pollution  control;  safe  drinking  water,  public 

water  systems  designations: 
4737  Pennsylvania;  inquiry 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
4684  Aviation  services;  frequency  allotments  for 

aeronautical  mobile  services  on  world-wide 
basis 
NOTICES 

Radio  services,  special: 
4737  Private  land  mobile  services,  future  requirementr, 

inquiry 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas;  map 

corrections: 
4683  Oklahoma 

4682  Texas  [2  documents) 

PROPOSED  RULES 
V        Flood  elevation  determinations: 
4712  Iowa;  correction 

4711  Kansas;  correction 

4710  Massachusetts;  correction 

4712  Missouri;  correction 
4710  New  York;  correction 
4709  Washington 
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Hydro  Resource  Co. 
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Natural  Gas  Pipeline  Co.  of  America 

4743 
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New  York  State  Energy  Research  and 
Development  Authority 

Forest  Service 
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4727, 

Public  Utility  District  No.  1  of  Snohomish 
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1 

4728 

County,  Wash.  (3  documents) 

Meetings: 

4729 

Southwire  Co. 

4719 

Sawtooth  National  Forest  Grazing  Advisory 
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4729 

Texas  Eastern  Transmission  Corp. 

Board 

7 

4730 

Transwestem  Pipeline  Co. 

4724 

Vallejo,  Calif. 

General  Services  Administration 

4730 

Warrensburg  Pulp  &  Paper  Corp. 

RULES 

/ 

4731 

Western  Power,  Inc. 
Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

4681 

Property  management: 
Gasoline,  fuel  oil  (diesel  and  burner),  kerosene, 
and  solvents;  increase  in  maximun\.annual 
amounts  procured 

2 
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Meetings;  Sunshine  Act 
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Property  management: 
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Transportation  claims  payable  by  agencies 
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4741 
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See  Federal  Procurement  Policy  Office. 
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The  President 
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Billing  code  3195-01-M 


Presidential  Documents 


Proclamation  4893  of  January  28,  1982 

Bicentennial  Year  of  the  American  Bald  Eagle  and  National 
Bald  Eagle  Day 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Whether  silhouetted  against  the  sky  on  a  rocky  pinnacle  in  Alaska  or  soaring 
majestically  overhead  in  Florida,  the  bald  eagle  is  admired  as  one  of  nature's 
most  spectacular  creatures. 

To  catch  a  glimpse  of  this  majestic  raptore  is  to  understand  why  the  Founding 
Fathers  chose  it  to  represent  the  strength  and  courage  of  our  great  Nation.  Its 
grace  and  power  in  flight,  its  vigilance  and  loyalty  in  defending  its  family 
group,  and,  most  of  all,  its  courage  make  the  eagle  a  proud  and  appropriate 
symbol  for  the  United  States.  Its  presence  on  the  Great  Seal  of  the  United 
States— one  talon  extending  the  olive  branch  of  peace,  the  other  brandishing 
the  arrows  of  defense — is  a  symbol  of  friendship  and  cooperation  to  our  allies 
and  a  warning  to  our  adversaries  that  we  are  not  to  be  trod  upon. 

No  one  is  certain  what  the  original  United  States  population  of  the  bird  was, 
although  it  may  have  approached  75,000-100,000.  We  do  know,  however,  that 
its  extinction  has  become  a  disheartening  possibility  in  recent  years. 

We  have  sought  to  prevent  that  possibility  by  restricting  the  use  of  certain 
pesticides.  Shooting  and  habitat  destruction  are  also  being  brought  under 
control  as  a  result  of  protection  and  conservation  programs  conducted  under 
the  Bald  Eagle  Protection  Act  and  the  Endangered  Species  Act.  Scientists 
believe  we  are  now  beginning  to  see  a  subtle  but  definite  population  increase 
through  the  cooperative  efforts  of  Federal  and  State  fish  and  wildlife  agencies, 
conservation  and  industrial  groups,  scientists,  and  private  citizens.  These 
efforts  are  truly  indicative  of  the  spirit  of  cooperation  and  perseverance 
which  is  at  the  very  heart  of  our  national  character. 

On  June  20,  1782,  the  bald  eagle  became  our  Nation's  symbol  and  national 
bird.  As  we  approach  the  bicentennial  anniversary  of  that  event,  we  have  an 
excellent  opportunity  to  pause  and  reflect  upon  the  importance  of  the  bald 
eagle,  indeed  of  all  our  fish  and  wildlife  resources,  to  a  healthy  America.  On 
this  occasion,  let  us  renew  our  commitment  and  dedication  to  the  conserva- 
tion of  our  natural  heritage  as  symbolized  by  the  bald  eagle. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  in  accordance  with  a  joint  resolution  of  the  Congress  (S.J.  Res.  121), 
do  hereby  proclaim  June  20, 1982  as  "National  Bald  Eagle  Day"  and  designate 
the  year  1982  as  the  "Bicentennial  Year  of  the  American  Bald  Eagle."  I  call 
upon  the  people  of  the  United  States  to  join  in  these  observances  with 
appropriate  activities  in  their  homes  and  communities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  28th  day  of 
January  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Gypsy  Moth  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  final  rules. 

summary:  This  action  affirms  two  final 
rules  which  amended  the  list  of  gypsy 
moth  regulated  areas  (regulated  areas 
are  divided  into  high-risk  areas  and  low- 
risk  areas)  under  the  Federal  Gypsy 
Moth  and  Browntail  Moth  Quarantine 
and  Regulations  by  (1)  designating 
previously  nonregulated  areas  in 
Maryland  and  New  York  as  gypsy  moth 
high-risk  areas;  (2)  by  redesignating 
areas  in  Connecticut,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  and 
Vermont  from  gypsy  moth  low-risk 
areas  to  gypsy  moth  high-risk  areas;  (3) 
by  designating  previously  nonregulated 
areas  in  Illinois,  Maryland,  Michigan, 
and  Ohio  as  gypsy  moth  low-risk  areas; 
and  (4)  deleting  areas  in  Maryland, 
Michigan,  New  York,  and  Ohio  from  the 
list  of  gypsy  moth  regulated  areas. 
These  actions  are  necessary  in  order  to 
prevent  the  artificial  spread  interstate  of 
gypsy  moth  and  to  eliminate  the 
imposition  of  unnecessary  restrictions 
on  the  interstate  movement  of  certain 
articles. 

EFFECTIVE  DATE:  February  2. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

T.  J.  Lanier,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Federal 
Building.  6505  Belcrest  Road,  Room  635, 
HyattsviUe,  MD  20782,  (301)  436-8247. 


SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

The  final  rules  have  been  determined 
to  be  not  "major  rules"  under  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1.  Based  on 
information  compiled  by  the 
Department,  it  has  been  determined  that 
the  rules  will  have,  together,  an  annual 
effect  on  the  economy  of  approximately 
$126,000;  that  the  rules  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  that 
these  rules  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Alternatives  were  considered  in 
connection  with  the  final  rules. 
Consideration  was  given,  with  regard  to 
those  areas  where  gypsy  moth  no  longer 
occurs,  whether  to  (1)  delete  restrictions 
on  the  interstate  movement  of  regulated 
articles,  or  (2)  to  continue  restrictions 
from  these  regulated  areas  on  the 
interstate  movement  of  regulated 
articles.  Alternative  (1)  is  adopted 
because  it  appears  that  otherwise  there 
would  be  unnecessary  restrictions  on 
the  movement  of  gypsy  moth  regulated 
articles  where  gypsy  moth  no  longer 
occurs.  With  regard  to  those  areas 
where  gypsy  moth  has  spread  or  is 
likely  to  spread,  consideration  was 
given  whether  to  (1)  impose  restrictions 
on  the  interstate  movement  of  regulated 
articles,  or  (2)  to  continue  to  allow  the 
interstate  movement  of  regulated 
articles  without  restrictions.  Alternative 
(1)  was  adopted  because  it  appears  that 
otherwise  there  would  be  a  significant 
threat  of  spread  of  gJT)sy  moth 
throughout  the  United  States.  Under 
these  circumstances,  it  appears  that  the 
final  rules  are  cost  effective.  Also,  it 
appears  that  the  final  rules  maximize 
the  net  benefits  to  society  at  the  lowest 
net  cost. 

Background  ^ 

A  document  pubUshed  in  the  Federal 
Register  on  April  9. 1981.  (46  FR  21143- 
21144).  amended  7  CFR  301.45-2a.  by 
amending  the  list  of  gypsy  moth 
regulated  areas  (regulated  areas  are 
divided  into  high-risk  areas  and  low-risk 


areas)  under  the  Federal  Gypsy  Moth 
and  Browntail  Moth  Quarantine  and 
Regulations.  The  list  of  the  regulated 
areas  was  amended  by  (1)  designating 
previously  nonregulated  areas  in 
Maryland  and  New  York  as  gypsy  moth 
high-risk  areas;  (2)  by  redesignating 
areas  in  Connecticut,  Maryland, 
Massachusetts.  New  Hampshire,  New 
jersey.  New  York,  Pennsylvania,  and 
Vermont  from  gypsy  moth  low-risk 
areas  to  gypsy  moth  high-risk  areas;  (3) 
by  designating  previously  nonregulated 
areas  in  Illinois.  Maryland,  Michigan, 
and  Ohio  as  gypsy  moth  low-risk  areas; 
and  (4)  deleting  areas  in  Maryland, 
Michigan.  New  York,  and  Ohio  fix)m  the 
list  of  gypsy  moth  regulated  areas. 

A  document  published  in  the  Federal 
Register  on  April  29, 1981  (46  FR  23914- 
23915)  amended  7  CFR  301.45-2a  by 
amending  the  Ust  of  gypsy^moth 
regulated  areas  to  add  the  town  of 
Penfield  in  Monroe  County,  New  York, 
and  to  add  all  of  Orange  County.  New 
York,  to  the  list  of  gypsy  moth  high-risk 
areas. 

The  amendments  became  effective  on 
the  dates  of  publication.  The  documents 
provided  that  the  amendments  were 
necessary  as  emergency  measures  in 
order  to  prevent  the  artificial  spread 
interstate  of  gypsy  moth  and  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  articles. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendments. 
Three  written  comments  were  received 
in  response  to  the  emergency  final  rule 
published  in  the  Federal  Register  on 
April  9. 1981.  Two  of  these  comments 
were  in  favor  of  the  emergency 
amendment,  one  of  which  was  from  a 
representative  of  the  Ohio  Department 
of  Agriculture  and  the  other  from  a 
representative  of  a  public  interest 
organization. 

The  third  comment  was  received  from 
a  representative  of  the  North  Carolina 
Department  of  Agriculture  objecting  to 
Avery  County.  North  Carolina,  being 
regulated  and  listed  as  a  low-risk  area. 
The  state  contended  that  the  criteria 
used  to  list  low-risk  areas  for  gypsy 
moth  finds  geographically  removed  from 
the  generally  infested  area  should  not  be 
the  same  as  those  finds  not 
geographically  removed  from  such 
areas.  Also,  by  listing  Avery  County  as 
a  regulated  area,  it  creates  an 
impression  that  an  infestation  occurs 
there.  No  changes  are  made  in  this 
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amendment  based  on  this  comment 
since  this  amendment  was  not 
considering  whether  to  change  the 
criteria  for  determining  whether  an  area 
is  to  be  regulated  or  designated  as  a 
high-risk  or  low-risk  area  under  the 
regulations.  This  amendment  was 
concerned  only  with  the  question  of 
whether  the  gypsy  moth  Hnds  in  Avery 
County  meet  the  criteria  of  infestation 
for  classifying  the  area  as  a  low-risk 
area.  A  determination  by  the 
Department  was  made  that  it  did. 
Consequently,  Avery  County  was  listed 
as  a  low-risk  area  by  the  Department  in 
order  to  provide  official  notice  of  the 
likelihood  that  inspectors  may  conduct 
inspections  in  such  areas  and,  based  on 
the  life  stage  Bndings,  the  movement  of 
regulated  articles  may  be  regulated. 

No  comments  were  received  in 
response  to  the  emergency  final  rule 
published  in  the  Federal  Register  on 
April  29, 1961. 

It  appears  that  the  factual  sittiations 
which  were  set  forth  in  the  documents  of 
April  9, 1981,  and  April  29. 1981,  still 
provide  a  basis  for  ^e  amendment. 
Accordingly,  it  has  been  determined  that 
the  final  rules  should  remain  effective  as 
published  in  the  Federal  Register  on 
April  9, 1981.  and  April  29, 1981. 

(Sees.  B  and  9.  37  Stat.  318.  as  amended;  7 
U.S.C.  161. 162;  37  FR  28464.  28477.  as 
amended:  38  FR  19141] 

Done  at  Washington.  D.C.,  this  28th  day  of 
lanuary  1962. 
Harvey  L  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

IFK  Doc  12-2715  RM  2-1-«2: 8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  9 

Privacy  Act  Regulationa;  Notice  of 
Exemptions;  Correction 

AQENCY:  Nuclear  Regulatory 

Commission. 

action:  Final  rule;  correction  and 

clarification. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  10  CFR  9.95, 
Specific  Exemptions,  to  identify  more 
properly  the  pertinent  Systems  of 
Records  and  to  correct  the  names  of  two 
of  the  15  Systems  of  Records  which 
contain  exempt  records. 
EFFECTIVE  DATE:  February  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  M.  Felton,  Director,  Division  of  Rules 
and  Records,  Office  of  Administration. 


U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
492-27211. 

SUPPLEMENTARY  INFORMATION:  In  order 
to  update  and  clarify  the  information 
contained  in  10  CFR  9.95.  it  is  necessary 
to  add  the  numerical  designations  for 
the  NRC  Systems  of  Records  and  to 
correct  the  names  of  two  of  the  Systems 
of  Records  which  contain  exempt 
records.  For  purposes  of  convenience, 
the  15  exempted  systems  have  been 
rearranged  in  numerical  order. 

Because  these  corrections  and 
clarifications  relate  solely  to  minor 
procedural  matters,  good  cause  exists 
for  omitting  notice  of  proposed 
rulemaking  and  for  making  the 
amendments  effective  immediately  upon 
publication  without  the  customary  30- 
day  notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552,  552a  and  553  of  Title  5 
of  the  United  States  Code,  as  amended, 
the  following  amendments  to  Title  10, 
Chapter  1.  Code  of  Federal  Regulations, 
Part  9,  are  published  as  a  document 
subject  to  codification. 

PART  9— PUBLIC  RECORDS 

1.  The  citation  of  authority  is  revised 
to  read  as  follows: 

Authority:  Sec.  161.  Pub.  L.  83-703.  68  Stat. 
948  (42  U.S.C.  2201);  sec.  201.  Pub.  L  93-438. 
88  Stat  1242  (42  U.S.C.  5841). 

Subpart  A  also  issued  under  5  U.S.C.  552; 
Subpart  B  also  issued  under  5  U.S.C.  552a; 
Subpart  C  also  issued  under  S  U.S.C.  552b. 

2.  Section  9.95  is  revised  to  read  as 
follows: 

§  9.95    Specific  examptlona. 

The  following  records,  contained  in 
the  designated  NRC  Systems  of  Records 
(NRC-1.  NRC-5.  NRC-6.  NRC-9.  NRC- 
11.  NRC-18.  NRC-22.  NRC-23.  NRC-28. 
NRC-29.  NRC-31,  NRC-33.  NRC-37. 
NRC-39,  and  NRC-40)  are  exempt  fit)m 
5  U,S.C.  a{c)(e);  (d)ae)(i);  (e)(4)(G).  (H). 
(I),  and  (f)  in  accordance  with  5  U.S.C. 
552a(k].  Each  of  these  records  is  subject 
to  the  provisions  of  (  9.61  of  this  part: 

(a)  Appointment  and  Promotion 
Certification  Records,  NRC-1. 

(b)  Contracts  Records  Files.  NRC-5. 

(c)  Development  and  Advancement 
for  Regulatory  Employees  (DARE) 
Records.  NRC-6. 

(d)  Equal  Employment  Opportunity 
Records  Files,  NRC-9. 

(e)  General  Personnel  Records 
(Official  Personnel  Folder  and  Related 
Records],  NRC-11. 

(f)  Office  of  Inspector  and  Auditor 
Index  File  and  Associated  Records, 
NRC-18. 


(g)  Personnel  Performance  Appraisals, 
NRC-22. 

(h)  Personnel  Research  and  Test 
Validation  Records,  NRC-23. 

(i)  Recruiting,  Examining  and 
Placement  Records,  NRC-28. 

(j)  Document  Control  System,  NRC-29. 

(k)  Correspondence  and  Records 
Branch,  Office  of  the  Secretary,  NRC-31. 

(1)  Special  Inquiry  File,  NRC-33. 

(m)  Information  Security  Files  and 
Associated  Records,  NRC-37. 

(n)  Personnel  Security  Files  and 
Associated  Records.  NRC-39. 

(o)  Facility  Security  Support  Files  and 
Associated  Records,  NRC-40 

Dated  at  Bethesda,  Maryland,  this  2eth  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
William  I.  Oireks. 
Executive  Director  for  Operations. 

[Fit  Doc  82-2807  Hlwl  2-1-82: 8:45  un| 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

(Revision  2,  Amdt  22] 

Administration;  Delegations  of 
Authority  To  Conduct  Program 
Activities  in  Field  Office;  Correction 

agency:  Small  Business  Administration. 
ACTION:  Final  rule;  correction. 

summary:  This  docimient  corrects  a 
final  rule  regarding  changes  to 
delegations  of  authority  to  conduct 
program  activities  in  the  field,  which 
was  published  in  the  Federal  Register  on. 
January  15, 1982  (47  FR  2305). 

EFFECTIVE  DATE:  February  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Allen,  Paperwork  Management 
Branch,  Small  Business  Administration, 
1441  "L"  Street,  NW.,  Washington,  D.C. 
20416,  (202)  653-8538. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-980  appearing  at  page  2300  in 
the  issue  for  Friday.  January  15,  1982, 
Part  IV,  Section  A,  paragraph  1,  line  6 
now  reading  "8(a)  matters  accepted  for 
litigation,  exclusive  *  *  *"  should  read 
"8(a)  matters  accepted  for  liquidation, 
exclusive  *  *  •" 

Part  V,  Section  A,  paragraph  2,  line  5 
now  reading  "Administrator  for 
Management,  and  the  *  *  *"  should 
read  "Administrator  for  Management 
Assistance,  and  the  *  *  *" 
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Dated:  January  26, 1962. 
Ronald  Allen. 

Federal  Register  Liaison  Officer. 

|FR  Doc  Kir-ZKK  ni«d  2-1-82: 8:4S  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  371 

St)lpper's  Export  Declaration 
Requirements  for  Sttlpments  Under 
General  License  GLV 

AQENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Final  rule;  technical 
clariflcation. 

summary:  Section  371.5,  "General 
License  GL  V;  Shipments  of  Limited 
Value."  is  amended  to  clarify  Shipper's 
Export  Declaration  (SED]  requirements. 
A  special  provision  is  added  to  §  371.5 
stating  that  the  Export  Control 
Commodity  Number  must  be  shown  on 
the  SED.  This  requirement  is  already 
stated  in  ]  386.3(j)(2).  and  is  therefore 
added  to  \  371.5  for  clarity. 
date:  Effective  February  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Archie  Andrews,  Director. 
Exporters'  Service  Staff,  Office  of  Export 
Administration,  Department  of 
Commerce.  Washington,  D.C.  20230 
(Telephone:  (202)  377-4811). 
8UPPLEMEKTARY  INFORMATION: 

Rulemalciog  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401  et  seq.]  ('The 
Act")  exempts  regulations  promulgated 
under  the  Act  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that  to 
the  extent  practicable  "regulations 
imposing  controls  on  exports"  be 
published  in  proposed  form,  is  not 
applicable  because  these  regulations  do 
not  impose  new  controls  on  exports. 
Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that  tliis 
rule  does  not  impose  an  additional 
burden  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.  This 
rule  simply  cross-references  an  existing 
requirement  found  in  the  regulations  so 


that  the  regulations  can  be  simplified 
and  compliance  with  them  can  be 
easier.  The  Shipper's  Export  Declaration 
has  received  OMB  clearance  number 
0607-0018.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  3501  et  seq.  This 
regulation  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR 13193,  February  19, 
1981). 

PART  371— GENERAL  UCENSES 

Accordingly,  §  371.5  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  is  amended  by  adding  a 
new  paragraph  (e),  reading  as  follows: 

§371.5    Gmieral  licwiM  GLV;  sMpmwrts  of 
limited  value. 


(e)  Special  Provision.  In  addition  to 
the  general  license  designation  GLV,  the 
Export  Control  Commodity  Number, 
which  in  this  case  identifies  a 
commodity  that  is  eUgible  to  be  shipped 
under  General  License  GL  V,  shall  be 
shown  in  parentheses  immediately 
below  the  Schedule  B  Number  on  the 
SED. 

(Sees.  13, 15.  and  21,  Pub.  L  96-72,  93  Stat 
503.  50  U.S.C.  app.  2401  et  seq.;  Executive 
Order  No.  12214  (45  FR  29783.  May  6. 1980); 
Department  Organization  Order  10-3  (45  FR 
6141,  January  25, 1980);  International  Trade 
Administration  Organization  and  Function 
Orders  41-1  (45  FR  11862,  February  22, 1980) 
and  41-4  (45  FR  65003,  October  1, 1980)) 

Dated:  January  8, 1982. 
Vincent  F.  DeCain. 
Acting  Director,  Office  of  Export 
Administration,  International  Trade 
Administration. 

|FR  Doc.  82-2865  Filed  2-1-82;  8:45  afflj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  81 
[Docket  No.  76N-0366] 

Provisional  Listing  of  D&C  Green  No. 
6;  Postponement  of  Closing  Date 

agency:  Food  and  Drug  Administration, 
HHS. 


action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  hsting  of 
D&C  Green  No.  6  for  use  as  a  color 
additive  in  externally  appUed  drugs  and 
cosmetics.  The  new  closing  date  will  l>e 
March  31. 1982.  This  brief  postponement 


will  provide  time  for  determining  the 
applicability  of  the  statutory  standard 
for  the  listing  of  color  additives  to  the 
results  of  scientific  investigations  of 
D&C  Green  No.  6. 

EFFECTIVE  DATE:  Effective  January  30. 
1982.  the  new  closing  date  for  D&C 
Green  No.  6  will  be  March  31. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gamett  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington,  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  The 

current  closing  date  of  January  30. 1982. 
for  the  provisional  listing  of  D&C  Green 
No.  6  was  estabUshed  by  a  regulation 
pubhshed  in  the  Federal  Register  of 
December  4, 1981  (46  FR  59235).  This 
closing  date  for  D&C  Green  No.  6  was 
established  to  provide  time  for 
completion  of  FDA's  review  and 
evaluation  of  the  data  concerning  the 
external  uses  of  D&C  Green  No.  6,  for 
determining  the  applicability  of  the 
statutory  standard  for  the  listing  of  color 
additives  to  D&C  Green  No.  6,  and  for 
publication  of  a  regulation  in  the  Federal 
Register  regarding  the  final  decision  on 
the  petition  for  the  permanent  listing  of 
this  color  additive.  The  regulation  set 
forth  below  will  postpone  the  January 
30, 1982  closing  date  for  the  provisional 
listing  of  the  color  additive  until  March 
31, 1982. 

The  review  and  evaluation  of  the  data 
relevant  to  the  use  of  D&C  Green  No.  6 
in  externally  applied  drugs  and 
cosjnetics  and  the  decision  about  how  to 
apply  the  statutory  standard  for  the 
Usting  of  color  additives  to  such  data 
have  required  more  time  than 
anticipated.  FDA  concludes  that  the 
brief  extension  of  the  closing  date  to 
March  31, 1982.  is  necessary.  The  agency 
has  also  concluded  that  no  harm  to  the 
pubUc  health  will  result  from  this 
extension. 

Because  of  the  shortness  of  time  until 
the  March  31, 1982  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule. 

This  regulation  will  permit  the 
uninterrupted  use  of  the  color  additive 
until  further  action  is  taken.  In 
accordance  with  5  U.S.C.  553  (b)  and  (d) 
(1)  and  (3),  this  postponement  is  issueid 
as  a  final  regulation  and  is  being  made 
effective  on  January  30, 1982. 
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PART  81-GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS.  DRUGS,  AND 
COSMETICS 

§81.1    [Amended] 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Title  II, 
Pub.  L.  86-618,  sec.  203.  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)).  Part  81  is 
amended  in  §  81.1    Provisional  lists  of 
color  additives,  by  revising  the  closing 
date  for  "D&C  Green  No.  6"  in 
paragraph  (b)  to  read  "March  31, 1982". 

Elective  date.  This  regulation  is 
effective  January  30, 1982. 

(Sec.  203,  74  StaL  404-407  (21  U.S.C.  376 
note)) 

Dated:  January  18, 1982. 
Joaaph  P.  Hile, 

Associate  Commisaioner  for  Regulatory 
Affairs. 

|FR  Ooc.  62-2727  Filed  1-29-42: 10:44  unj 
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21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Cloprostenol  Sodium 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Bayvet  Division  of  Cutter  Laboratories, 
Inc.,  providing  for  the  use  of 
cloprostenol  sodium  injectable  in  beef 
cattle  and  nonlactating  dairy  heifers  to 
induce  luteolysis. 
EFFECTIVE  DATE:  February  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
1778. 

SUPPLEMENTARY  INFORMATION:  Bayvet 
Division  of  Cutter  Laboratories,  Inc., 
P.O.  Box  390,  Shawnee  Mission,  KB 
66201.  is  the  sponsor  of  a  new  animal 
drug  application,  NADA  113-645,  for 
Estrumate  (cloprostenol  sodium).  The 
NADA  provides  for  the  intramuscular 
use  of  cloprostenol  sodium  in  beef  cattle 
and  nonlactating  dairy  heifers  to  induce 
luteolysis  (i.e.,  the  functional  and 
morphological  regression  of  the  corpus 


luteum).  The  drug  is  used  for  scheduling 
the  estrous  cycle  to  control  breeding  and 
for  terminating  unwanted  pregnancies 
which  result  from  mismatings.  The 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
signiHcant  impact  and  the  evidence 
supporting  this  fmding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1(j))  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  from  9  a.m.  to  4  p.m., 
Mohday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
522  is  amended  by  adding  new  S  522.460 
to  read  as  follows: 

§  522.460    Cloprostenol  sodium. 

(a)  Specifications.  Each  milliliter  of 
the  aqueous  solution  contains  263 
micrograms  of  cloprostenol  sodium 
(equivalent  to  250  micrograms  of 
cloprostenol)  in  a  sodium  citrate, 
anhydrous  citric  acid  and  sodium 
chloride  buffer  containing  0.1  percent  w/ 
V  chlorocresol  B.P.  as  a  bactericide. 

(b)  Sponsor.  See  No.  000859  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  For 
intramuscular  use  in  beef  cattle  and 
nonlactating  dairy  heifers  to  induce 


luteolysis  to  schedule  the  estrous  cycle 
or  to  terminate  pregnancies  from 
mismatings. 

(1)  Amount.  2  millihters  (equivalent  to 
500  micrograms  of  cloprostenol). 

(2)  Indications,  (i)  For  scheduling 
estrus  and  ovulation  to  control  the  time 
at  which  cycling  cows  or  heifers  can  be 
bred. 

[a]  Single  cloprostenol  injection.  Treat 
only  animals  with  a  mature  corpus 
luteum.  Estrus  should  occur  in  2  to  5 
days,  and  cattle  should  be  inseminated 
at  the  usual  time  relative  to  the 
detection  of  estrus.  If  estrus  is  not 
observed,  treated  animals  may  be 
inseminated  either  once  at  72  hours  post 
injection  or  twice  at  72  and  96  hours 
post  injection. 

[b]  Double  cloprostenol  injection.  Give 
cattle  a  second  injection  11  days  after 
the  first  injection.  Estrus  should  occur  2 
to  5  days  after  the  second  injection,  and 
cattle  should  be  inseminated  at  the 
usual  time  relative  to  the  detection  of 
estrus.  If  estrus  is  not  observed,  freated 
animals  may  be  inseminated  either  once 
at  about  72  hours  post  injection  or  twice 
at  72  and  96  hours  following  the  second 
injection. 

(ii)  For  terminating  unwanted 
pregnancies  from  1  week  after  mating 
until  5  months  after  conception. 

(3)  Do  not  administer  to  pregnant 
animals  where  the  calf  is  not  to  be 
aborted. 

(4)  Women  of  childbearing  age, 
asthmatics,  and  persons  with  bronchial 
and  other  respiratory  problems  should 
exercise  extreme  caution  when  handling 
this  product.  Cloprostenol  is  readily 
absorbed  through  the  skin  and  may 
cause  abortion  and/or  bronchospasms. 
Accidental  spillage  on  the  skin  should 
be  washed  off  immediately  with  soap 
and  water. 

(5)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is 
effective  February  2, 1982. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  3eOb{i))) 
Dated:  January  26, 1982. 

Garald  B.  Gueat, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 
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21  CFR  Part  546 

Tetracycline  Antibiotic  Drugs  for 
Animal  Use;  Tetracycline  Boluses 

aocncy:  Food  and  Drug  Administration. 
action:  Final  rule. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  providing 
revised  labeling  for  a  tetracycline 
hydrochloride  bolus  used  for  control  or 
treatment  of  bacterial  enteritis  (scours] 
and  bacterial  pneumonia  in  calves.  The 
application  was  Tiled  by  American 
Cyanamid  Co..  in  compliance  with  the 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC),  Drug 
EfBcacy  Study  Group  evaluation  of  the 
product.  The  regulations  are  further 
amended  to  increase  the  preslaughter 
withdrawal  period  from  12  to  14  days. 
EFFECTIVE  DATE:  February  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION: 

American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  NJ  08540,  filed  a  supplemental 
NADA  (65-270J  providing  for  oral  use  in 
calves  of  a  500-milligram  (mg) 
tetracycline  hydrochloride  (TC  HCl) 
oblet  (bolus)  for  control  and  treatment 
of  bacterial  enteritis  (scours)  caused  by 
E.  coli  and  bacterial  pneumonia  caused 
by  Pasteurella  spp.,  Hemophilus  spp., 
and  Klebsiella  spp.  The  NADA  was 
originally  approved  April  29, 1954,  for 
treating  bacterial  enteritis,  bacterial 
pneumonia,  hemorrhagic  septicemia, 
metritis,  and  other  uterine  or  vaginal 
infections  in  cattle,  sheep,  and  swine. 
American  Cyanamid's  oblet,  along 
with  several  other  sponsors'  TC  HCl 
formulations,  was  the  subject  of  a  NAS/ 
NRC  evaluation,  which  pubhshed  in  the 
Federal  Register  of  July  8, 1970  (35  FR 
10966).  In  that  document,  the  NAS/NRC 
evaluated  die  subject  drug  products  as 
probably  effective  for,  in  addition  to 
certain  other  uses,  oral  treatment  of 
infected  wounds  and  gastrointestinal 
and  respiratory  diseases  in  calves, 
sheep,  and  goats.  The  NAS/NRC  also 
evaluated  American  Cyanamid's  oblet 
as  probably  effective  for  intrauterine 
treatment  of  metritis,  cervicitis,  and 
vaginitis  in  cattle,  swine,  and  sheep.  The 
NAS/NRC  further  stated  that: 

1.  Most  of  the  dosage  directions 
provided  for  a  less-than-effective  dose, 
and  the  recommended  minimum  oral 
dose  for  lai^e  animals  is  10  milligrams 
pex  pound  of  body  weight  daily  in 
divided  doses. 

2.  Each  disease  claim  should  be 
properly  qualified  as  "appropriate  for 
use  in  (name  of  disease)  caused  by 
pathogens  sensitive  to  (name  of  drug}," 


and  if  the  disease  cannot  be  so 
qualified,  the  claim  must  be  dropped. 

3.  Claims  made  "for  prevention  of  or 
"to  prevent"  should  be  replaced  with 
"as  an  aid  in  the  control  of  or  "to  aid  in 
the  control." 

4.  The  manufacturer  of  boluses,  oblets, 
or  tablets  must  provide  evidence  that 
they  disintegrate  in  the  gastrointestinal 
tract  of  the  medicated  species  to 
product  the  desired  therapeutic  effect 

5.  Information  is  needed  from 
manufacturers  of  boluses  or  oblets 
recommended  for  insertion  in  the  uterus 
with  respect  to  the  degree  of 
disintegration  within  the  uterus,  the 
presence  of  hazardous  foreign  body 
ingredients,  and  the  chemical 
compatibility  of  the  vehicle  and  active 
agent  or  agents,  and  the  labeling  should 
also  provide  information  regarding 
proper  sanitary  techniques  for 
intrauterine  administration. 

6.  Additional  documentation  of 
effectiveness  is  needed  to  establish 
activity  against  Clostridia  in  animals. 

FDA  concurred  with  the  NAS/NRC 
findings. 

The  NAS/NRC  evaluation  was 
concerned  only  with  the  drug's 
effectiveness  and  safety  to  the  animal 
being  treated  and  did  not  take  into 
account  the  safety  of  food  derived  from 
treated  animals.  The  evaluation  was 
published  to  inform  NADA  holders  of 
the  findings  of  the  NAS/NRC  and  FDA 
and  to  inform  all  interested  persons.that 
such  articles  may  be  mariceted,  provided 
they  are  the  subject  of  approved 
NADA's  and  otherwise  comply  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

American  Cyanamid  submitted  a 
supplemental  NADA  (65-270),  which 
compUed  with  the  above-enumerated 
NAS/NRC  recommendations  as  follows: 

1.  The  label  carries  the  10  milligrams 
per  pound  of  body  weight  in  divided 
doses  for  calves  for  treatment  and 
control  of  disease. 

2.  Disease  entities  have  been  qualified 
as  to  causative  pathogens,  and  these  are 
sensitive  to  tetracycline.  Many  disease 
claims  and  several  animal  species  have 
been  deleted  from  the  indications  for 
use. 

3.  The  labeling  has  been  revised  to 
read  "for  the  control  of  instead  of  "for 
the  prevention  of." 

4.  Evidence  has  been  provided  which 
demonstrates  that  the  tablet 
disintegrates  in  the  gastrointestinal  tract 
of  the  medicated  species  to  produce  the 
desired  therapeutic  effect. 

5.  All  claims  for  uterine  infection  have 
been  deleted  from  the  labeling. 

6.  All  claims  for  Clostridia  infection 
have  been  deleted  from  the  labeling. 


American  Cyanamid's  labeling 
revisions  and  submission  of  data 
updating  the  manufacturing  and  controls 
portion  of  the  NADA  have  substantiated 
upgrading  the  classification  from 
probably  effective  to  effective. 
Accordingly,  the  supplemental  NADA  is 
approved,  and  21  CFR  546.180c  is 
amended  to  reflect  the  approval.  The 
product's  dosage  is  increased,  in 
compliance  with  NAS/NRC 
recommendations.  American  Cyanamid 
submitted  new  residue  depletion  data; 
based  on  these  data  the  slaughter 
withdrawal  period  is  increased  from  12 
to  14  days.  'Therefore,  the  subject 
regulation  is  further  amended  to  reflect 
the  new  withdrawal  period  and  also  to 
reflect  current  format 

Because  the  dosage  level  is  increased, 
this  is  a  category  II  supplement  under 
the  Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  3, 1977).  However,  the 
Bureau  has  determined  that  there  will  be 
no  increased  risk  of  human  exposure 
because  the  residue  studies  submitted 
by  the  sponsor  show  that  with  the 
extended  withdrawal  period,  there  is  no 
increased  risk  of  residues  occurring. 
Consequently,  this  approval  does  not 
require  reevaluation  of  the  human  safety 
data  in  the  original  approval. 

NADA's  that  pertain  to  identical 
products  and  that  are  labeled  for  control 
and  treatment  of  bacterial  enteritis  and 
bacterial  pneumonia  as  set  forth  in  the 
regulation  do  not  require  efficacy  data 
as  specified  by  21  CFR  514.1(b)(8)(ii)  or 
514.111(a)(5)(vi).  In  lieu  of  such  data, 
approval  may  require  bioequivalency 
and  safety  data  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
NAS/NRC-reviewed  generic  drugs.  The 
guideline  is  available  from  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  tiiis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment     ■ 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  566  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  Uie 
Order. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21     . 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR614.11(e)(2)(u)).  a  summary  of 
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safety  and  effectiveness  data  and 
infonnation  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i]  and 
(n).  82  Stat.  347.  350-351  (21  U.S.C. 
360b(i)  and  (n))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  ?ee 
46  FR  26052;  May  11. 1981))  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  546  is 
amended  by  revising  §  546.180c,  to  read 
as  follows: 

PART  546— TETRACYCLINE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

§  546.180c.    Tetracycline  boluses. 

(a)  Requirements  for  certification.  The 
requirements  for  certification  for 
tetracycline  boluses  are  described  under 
§  546.110d(a]. 

(b)  Tests  and  methods  of  assay.  The 
tests  and  methods  of  assay  for 
tetracycline  boluses  are  described  under 
§  546.110d(b). 

(c)  Conditions  of  marketing. — (1) 
Specifications.  Tetracycline  boluses 
conform  to  the  standards  of  identity, 
strength,  quality,  and  purity  prescribed 
by  §  546.110d. 

(2)  Sponsors.  See  drug  labeler  codes  in 
§  510.600(c)  of  this  chapter  for  identity 
of  sponsors  as  follows: 

(i)  No.  010042  for  use  of  500-milligram 
boluses  as  in  paragraph  (c)(6)(i)  of  this 
section. 

(ii)  No.  000009  for  use  of  500-milligram 
boluses  as  in  paragraph  (c)(6)(ii)  of  this 
section. 

(3)  Special  considerations.  The 
quantity  of  tetracycline  in  paragraph 
(c)(2)  (i)  and  (ii)  of  this  section  refers  to 
the  activity  of  tetracycline 
hydrochloride. 

(4)  Related  tolerances.  See  §  556.720 
of  this  chapter. 

(5)  NAS/NRC  status.  The  conditions 
of  use  specified  in  paragraph  (c)(6)(i)  of 
this  section  are  NAS/NRC  reviewed  and 
found  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data 
as  specified  in  §  614.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

(6)  Conditions  of  use.  It  is  used  as 
tetracycline  hydrochloride  in  calves  as 
follows: 

(i)  Amount.  10  milligrams  per  pound  of 
body  weight  per  day  in  divided  doses. 

[a]  Indications  for  use.  Control  and 
treatment  of  bacterial  enteritis  (scours) 


caused  by  E.  coli  and  bacterial 
pneumonia  caused  by  Pasteurella  spp., 
Hemophilus  spp.,  and  Klebsiella  spp. 

(b)  Limitations.  Administer  orally  for 
3  to  5  days;  do  not  slaughter  animals  for 
food  within  14  days  of  treatment;  use  as 
sole  source  of  tetracycline;  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  Jicensed  veterinarian. 

(ii)  Amount.  10  milligrams  per  pound 
of  body  weight  per  day  divided  into  two 
daily  doses. 

(o)  Indications  for  use.  Treatment  of 
bacterial  pneumonia  caused  by 
organisms  susceptible  to  tetracycline 
and  bacterial  enteritis  caused  by  E.  coli 
and  salmonella  organisms  susceptible  to 
tetracycline. 

(b)  Limitations.  Administer  orally  for 
not  more  than  5  days;  do  not  slaughter 
animals  for  food  within  12  days  of 
treatment;  use  as  sole  source  of 
tetracycline;  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  February  2. 1982. 

(Sec.  512(1)  and  (n).  82  Stat.  347.  350-351  (21 
U.S.C.  360b(i)  and  (n)).) 

Dated:  (anuary  26. 1982. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

|FR  DcK.  82-2468  Filed  2-1-82:  8:45  am| 
BILUNG  CODE  4160-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  5e 
[T.D.  78021 

Travel  Expenses  of  Members  of 
Congress 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Correction  to  temporary 

regulations. 

SUMMARY:  This  document  contains 
corrections  to  the  Federal  Register 
publication  for  January  21, 1982. 
beginning  at  47  FR  2986  of  the  temporary 
regulations  which  were  the  subject  of 
Treasury  Decision  7802.  relating  to 
deductions  for  Members  of  Congress  for 
travel  expenses  in  Washington,  D.C. 
EFFECTIVE  DATE:  The  regulations  are 
effective  for  taxable  years  beginning 
after  December  31, 1980.  This  correction 
is  to  be  effectice  the  same  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jason  R.  Felton  of  the  Legislation  and 


Regulations  Division,  Offlce  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  202^566- 
3318,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  January  21, 1981.  temporary 
income  tax  regulations  under  section 
113(b)  of  the  Black  Lung  Benefits 
Revenue  Act  of  1981  were  published  in 
the  Federal  Register  (47  FR  2986).  These 
regulations  amended  the  regulations 
under  section  274  of  the  Internal 
Revenue  Code  of  1954  by  adding 
regulations  §  5e.274-8.  Travel  Expenses 
of  Members  of  Congress. 

Need  for  a  Correction 

As  published,  the  temporary 
regulations  which  were  the  subject  of 
Treasury  Decision  7802  inaccurately 
identify  the  section  in  Title  5  of  the 
United  States  Code  that  concerns  the 
subsistence  for  Washington.  D.C.  that  is 
payable  to  a  Member  of  Congress.  That 
section  of  the  United  States  Code  is  to 
be  utilized  in  determining  the  amount  of 
travel  expenses  that  may  be  deducted 
without  substantiation.  This  error 
appears  on  page  2987  in  the  right-hand 
colunm  in  subdivisions  (i)  and  (ii)  of 
paragraph  (c)(1).  In  both  locations,  the 
references  to  "5  U.S.C.  5707(c)"  should 
read  "5  U.S.C.  5702(c)". 

Drafting  Information 

The  principal  author  of  this  correction 
is  Jason  R.  Felton  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 

Correction  of  Publication 

PART  5e— TEMPORARY  INCOME  TAX 
REGULATIONS,  TRAVEL  EXPENSES 
OF  MEMBERS  OF  CONGRESS 

§5e.274-8    [Con-ected] 

Accordingly,  the  publication  of  the 
regulations  which  were  the  subject  of  FR 
Doc.  82-1267  is  corrected  in  the  last  line 
of  §  5e.274-8(c)(l](i)  and  in  the  last  line 
of  §  5e.274-8(c)(l)(ii)  at  47  FR  2987  by 
removing  "5  U.S.C.  5707(c)"  and 
inserting  "5  U.S.C.  5702(c)"  in  lieu 
thereof 

David  E.  Dickinson, 
Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  82-2716  Filed  2-1-82: 8:45  nn| 
BILUNQ  COOE  4*30-01-M 
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26  CFR  Part  7 


[T.D.  7805] 


Temporary  Income  Tax  Regulations; 
Use  of  Property  That  Has  Been  Valued 
Under  Section  2032A  to  Satisfy  a 
Pecuniary  Bequest 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  withdraws  a 
portion  of  a  notice  of  proposed 
rulemaking  relating  to  the  use  of 
property  that  has  been  valued  under 
section  2032A  of  the  Internal  Revenue 
Code  of  1954  to  satisfy  a  pecuniary 
bequest  and  adopts  that  portion  of  the 
same  notice  of  proposed  rulemaking 
relating  to  the  removal  from  the  Code  of 
Federal  Regulations  of  temporary 
carryover  basis  rules  under  Internal 
Revenue  Code  section  1023  for  property 
acquired  from  a  decedent.  Although 
Code  section  1023  has  been  repealed,  its 
provisions  and  the  temporary 
regulations  being  removed  continue  to 
apply  in  the  case  of  a  special  election 
for  property  acquired  from  a  decedent 
who  died  after  December  31. 1976.  and 
before  November  7, 1978. 

date:  This  document  is  effective 
February  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  J.  Small  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224,  Attention:  CC:LR:T.  202-566- 
3238,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  28. 1981,  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1040  of  the  Internal  Revenue 
Code  of  1954  (Code]  were  published  in 
the  Federal  Register  (46  FR  28677]. 
These  amendments  were  proposed  to 
conform  the  regulations  to  section 
401(c](2](A]  of  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980  (94  Stat.  300] 
which  provided  rules  relating  to  the  use 
of  property  that  is  valued  under  section 
2032A  to  satisfy  a  pecuniary  bequest. 

The  notice  of  proposed  rulemaking 
also  proposed  to  delete  the  temporary 
regulations  found  at  §§  7.1023(b](3)-l 
and  7.1023(h}-l  (26  CFR  Part  7].  These 
temporary  regulations  were  deleted 
rather  than  revoked  because  they 
continue  to  be  applicable  for  the  estates 
of  certain  decedents  whose  executors  or 
administrators  elected  carryover  basis 
treatment  for  assets  acquired  or  passing 


from  decedents  by  filing  Form  5970-A, 
Election  of  Carryover  Basis. 

Section  421(j](2)(B]  of  the  Economic 
Recovery  Tax  Act  of  1981  (95  Stat.  312) 
amended  retroactively  section  1040  of 
the  Code  in  such  a  substantive  way  by 
removing  the  restrictions  relating  to 
pecuniary  bequests  that  the  relevant 
portion  of  the  notice  of  proposed 
rulemaking  is  no  longer  viable  and  must 
be  withdrawn.  The  Internal  Revenue 
Service  anticipates  issuing  a  new  notice 
of  proposed  rulemaking  under  section 
1040. 

However,  the  deletion  of  the 
temporary  carryover  basis  regulations 
remains  appropriate,  and  that  portion  of 
the  notice  of  proposed  rulemaking  is 
adopted  by  this  Treasury  decision. 

The  only  comments  received  related 
to  the  portion  of  the  notice  that  is  being 
withdrawn.  There  was  no  request  for  a 
public  hearing. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Stephen  J.  Small  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  1111  Constitution  Avenue.  NW. 
Washington.  D.C.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1] 
as  proposed  in  paragraph  1  of  the  Notice 
of  Proposed  Rulemaking  published  on 
May  28, 1981  (46  FR  28677)  are  hereby 
withdrawn,  and  the  amendments  to  the 
Temporary  Income  Tax  Regulations 
under  the  Tax  Reform  Act  of  1976  as 
proposed  in  paragraph  2  of  that  notice 
are  hereby  adopted. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Roscoe  L  Egger.  Jr., 
Commissioner  of  Internal  Revenue 

Approved;  January  13, 1982. 
John  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

Accordingly.  §§  7.1023(b(3)-l  and 
7.1023(h]-l  are  removed  but  not 
revoked. 


§  7.1023(bK3)-1  Excknion  of  cartam 
personal  and  household  effects  from 
carryover  iMsis  treatment 

[Removed  but  not  revoked.1 

§  7.1023(h>-1    Adjustment  to  tMsis  of 
marketable  t>onds  and  lecui  tiles  acqulwd 
from  a  decedem  dying  after  December  31, 
1976,  for  appreciation  occurring  before 
January  1, 1977. 

[Removed  but  not  revoked.] 

|FR  Doc  82-2243  Filed  2-1-K:  8:45  anl 
BIUJNG  COOE  MSD-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-26 

[FPMR  Amendment  E-249] 

Procurement  of  Gasoline,  Fuel  Oil 
(Diesel  and  Burner),  Kerosene,  and 
Solvents 

AGENCY:  General  Services 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  increases  to 
10,000  gallons  the  maximum  annual 
amounts  of  gasoline,  burner  fuel  oil. 
diesel  oil.  and  kerosene  that  GSA  and 
other  agencies  can  proau«  without 
going  through  the  Defense  Logistics 
Agency's  (DLA)  Defense  Fuel  Supply 
Center  by  codifying  FPMR  Temporary 
Regulation  E-71  and  Supplement  1 
thereto.  This  change  will  permit 
agencies  to  procure  more  bulk  petroleum 
products  from  local  sources  through 
small  purchase  procedures,  thereby 
making  fuel  more  readily  available 
where  needed  and  allowring  DLA  to 
devote  its  time  and  effort  to  larger 
quantity  and  dollar  volume 
procurements. 

EFFECTIVE  DATE:  February  2,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  A.  Renner,  Director, 
Regulations  Management  Division  (703- 
557-7970). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  cm 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
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society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

FPMR  Temporary  Regulation  E-71  (45 
PR  47149)  and  Supplement  1  (46  PR 
31890]  are  canceled  and  deleted  from 
the  appendix  at  the  end  of  Subchapter  E, 
41  CFR  101. 

Section  101-26.602-3(a)(l)  is  revised 
to  read  as  follows: 

§  101-26.602-3  Procurmiwnt  of  gasoHne, 
ftjel  oil  (dteset  and  tHimar),  kerosene,  and 
solvents. 

(a)  *  *  * 

(1)  Estimated  annual  requirements  for 
any  delivery  point  which  total  less  than 
the  following  minimums  shall  not  be 
submitted  tg  the  Defense  Fuel  Supply 
Center,  unless  the  activity  does  not  have 
authority  or  capability  to  procure 
locally. 


Hem 

MMffluni 
annuji 

(gMonO 

Gasolin* 

Bumar  lual  ol 

DwMl  ol 

Kettnarw....    

10.000 
10.000 
10,000 
10,000 

Sotrants ._      .   .     „ 

500 

(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c)) 

Dated:  January  16, 1982. 
Ray  Kline, 

A  cting  A  dministrator  of  General  Services. 

(FR  Doc  82-2057  Filed  Z-l-a2;  8:45  am] 
BILUNQ  CODE  8a20-24-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  No.  FEMA-5909] 

44  CFR  Part  70 

Letter  of  Map  Amendment  for  the  City 
of  Corpus  Chrlsti,  Texas,  under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Corpus  Christi,  Texas.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 


review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Corpus  Christi,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Bnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  485464B  Panel  44, 
published  on  October  6, 1980,  in  45  FR 
66097,  indicates  that  Lots  4  through  10, 
Block  1;  Lots  1  through  7,  Block  2;  Lots  4 
through  22,  Block  4;  and  Lots  1  through 
36,  Block  5,  Brandywine,  Units  IB  and 
IC,  Corpus  Christi,  Texas,  as  recorded 
in  Volume  46,  Page  134;  and  Volume  46 
Pages  157  and  158  of  Map  Records, 
respectively,  in  the  Office  of  the  Clerk, 
Nueces  County,  Texas,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  485464B  Panel  44  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identitied  on 
October  31, 1975.  These  lots  are  in  Zone 
B. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  December  31, 1981. 
Lflfl  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc  82-2SM  filed  2-1-82:  8:45  ami 
BHJJNO  COOe  671S-0»4I 

[Docket  No.  FEMA-6139] 

44  CFR  Part  70 

Letter  of  Map  Amendment  for  the  City 
of  Marker  Heights,  Texas,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Harker  Heights,  Texas.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Harker  Heights,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
effective  date:  February  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
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now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  pohcy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bediesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480029  Panel  0002B, 
published  on  September  25, 1981,  in  46 
PR  47226.  indicates  that  Lots  2  through 
11,  Block  1;  and  Lots  3  through  10,  Block 
2,  Preswick  Hills,  a  8.23  acre  tract  of 
land  in  the  F.  D.  Cox  Survey,  Abstract 
Number  220,  Marker  Heights,  Texas,  as 
recorded  in  Plat  Book  3.  Page  2.  in  the 
Office  of  the  Clerk,  Bell  County,  Texas, 
are  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  480029  Panel  0002B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  3, 1981.  These  lots  are  in  Zone  C. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  PR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-^128;  Executive  Order  12127,  44 
PR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support)     ■ 

Issued:  December  31, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  82-2SW  Filed  2-1-S2: 8:4S  ami 
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44  CFR  Part  70 
[Docket  No,  FEMA-5M9] 

Letter  of  Map  Annendment  for  tt>e  City 
of  Oklahoma  City,  Oklahoma,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Oklahoma  City.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Oklahoma  City,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Office  of  State  aod 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  405378A  Panel  152, 
published  on  October  6, 1980.  in  45  FR 


66095.  indicates  that  Lot  1.  Block  8;  LoU 
1  through  38,  and  45  through  69,  Block  9; 
Lots  1  through  9.  Block  10;  Lots  2  through 
16,  Block  12;  and  Lots  1  and  15,  Block  13. 
Green  Valley  Estates,  Section  IIL  and 
Lots  6,  7,  25,  26,  28,  and  29,  Block  2. 
Shroyer  Green  Valley  Estates  as 
recorded  in  Book  12,  pages  169  and  170; 
and  Book  10,  pages  88  and  09, 
respectively,  in  the  Office  of  the  Clerk. 
Cleveland  County.  Oklahoma,  are 
within  the  Special  Flood  Hazard  Area. 
Map  No.  H  &  I  405378A  Panel  152  is 
hereby  corrected  to  reflect  that  Lot  1. 
Block  8:  Lots  1,  6.  45  through  48.  55  and 
56.  Block  9;  Lots  1  through  9.  Block  10; 
Lots  2.  3.  5.  8.  and  15,  Block  12;  and  Lots 
1  and  15,  Block  13,  Green  Valley  Estates 
Section  III  are  not  within  the  special 
Flood  Hazard  Area  identified  on 
February  2. 1979.  These  lots  are  in  Zone 
C. 

Map  No.  H  &  1 405378A  Panel  152  is 
also  corrected  to  reflect  that  the  existing 
structures  located  on  Lots  2  through  5,  7 
through  38,  49  through  54,  and  57  through 
69,  Block  9;  Lots  4,  6,  7,  9  dm)ugh  14,  and 
16,  Block  12.  Green  Valley  Estates  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  February  2. 1979. 
These  structures  are  in  Zone  C. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
PR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  December  31, 1981. 

Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FK  Doc.  82-2507  Filed  2-1-82;  8:45  «ib| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  87 

[PR  Docket  No.  80-758;  FCC  82-9] 

Changes  in  Frequency  Allotments  for 
the  Aeronautical  Mobile  (R)  Services 
on  a  World-Wide  Basis 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  implements 
changes  in  the  frequency  allotments  to 
the  Aeronautical  Mobile  (R)  Service  on 
a  world-wide  basis  which  were  adopted 
at  the  mi  World  Administrative  Radio 
Conference  on  the  Aeronautical  Mobile 
(R)  Service.  Geneva.  1978  {ITII  WARC. 
1978).  This  document  also  implements 
several  technical  specifications  adopted 
at  the  ITU  WARC.  1978,  concerning 
emissions,  tolerances  and  mode  of 
operation.  The  final  allotment  plan  will 
become  effective  February  1. 1983.  and 
frequencies  to  be  used  during  the 
interim  period  are  included  in  the  rules. 
This  will  make  new  frequency 
allotments  available  for  international  en 
route  communications  and  domestic 
flight  tests. 

EFFECTIVE  DATE:  March  8, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  G.  Bagnato.  Private  Radio 
Bureau,  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  13, 1982. 
Released:  January  29, 1982. 

In  the  matter  of  an  amendment  of  Part 
87  of  the  rules  to  implement  changes  in 
frequency  allotments  for  the 
Aeronautical  Mobile  (R)  services  on  a 
world-wide  basis  which  were  adopted 
at  the  ITU  World  Administrative  Radio 
Conference  on  the  Aeronautical  Mobile 
(R)  Service.  Geneva.  1978;  PR  Docket 
No.  80-758;  Report  and  Order 
(Proceeding  Terminated). 

1.  A  Notice  of  Proposed  Rule  Making 
in  the  above-captioned  matter,  FCC  80- 
758,  was  released  on  January  13. 1981, 
and  published  in  the  Federal  Register,  46 
FR  9665;  January  29. 1981. 

2.  By  this  action,  we  are  amending  the 
rules  to  establish  a  transition  program 
affecting  single  sideband  frequencies  in 
the  aeronautical  enroute  service  in  the 
band  2850-22000  kHz.  which  will  be 
completed  by  February  1, 1983,  and  after 
that  date  only  those  frequencies  listed  in 
Appendix  27  Aer  2  will  be  used. 


Background 

3.  The  Final  Acts  of  the  World 
Administrative  Radio  Conference  on  the 
Aeronautical  Mobile  (R)  Service, 
Geneva,  1978  (ITU  WARC,  1978),  came 
into  force  on  September  1, 1979,  and  the 
Frequency  Allotment  Plan  adopted  at 
that  conference  will  enter  into  force  on 
February  1. 1983,  in'its  entirety.  This 
frequency  allotment  plan  will  make  the 
use  of  single  sideband  mandatory  in  the 
band  2850-22000  kHz. 

Summary  of  Commission  Proposal 

4.  A  new  allotment  plan  was 
developed  at  the  ITU  WARC.  1978.  by 
separating  the  frequencies  at  3  kHz 
intervals  throughout  the  10  bands 
allocated  to  the  Aeronautical  Mobile  (R) 
Service  (AM(R)S)  between  2850-22000 
kHz. 

5.  A  number  of  changes  to  the 
technical  standards  applicable  to  the 
use  of  frequencies  in  the  bands  between 
2850-22000  kHz  were  proposed  as 
follows: 

a.  Express  tolerance  of  frequency 
stability  in  terms  of  parts  per  million 
rather  dian  percentages; 

b.  Designate  the  authorized  classes  of 
emission  for  telegraphy  in  the  AM(R)S 
after  February  1. 1982; 

c.  Define  the  tolerance  levels  of 
emissions  outside  of  the  necessary 
bandwidth  for  aeronautical '  and 
aircraft  *  stations  in  the  AM(R]S  for 
transmitters  first  installed  before  and 
after  February  1, 1983;  and 

d.  Amend  the  modulation 
requirements  by  adding  a  separate 
requirement  for  aeronautical  stations 
and  by  specifying  the  degree  of 
suppression  for  full  carrier  to  a  level  of  0 
to  6  dB  below  peak  envelope  power 
(from  3  to  6  dB  below  peak  envelope 
power). 

6.  The  aeronautical  enroute  service  in 
the  United  States  (except  Alaska)  is 
conducted  on  VHF.  The  frequencies 
contained  in  Regional  and  Domestic  Air 
Route  Area  (RDARA)  llB  (for  the 
United  States)  are  now  assigned  for 
flight  test  purposes  and  in  support  of 
offshore  oil  drilling  operations.  These 
requirements  cannot  be  satisfied  on 
VHF  frequencies  and  we  proposed 
replacement  frequencies  for  continued 
use  for  these  purposes. 

7.  ITU  WARC  1978.  allotted 
frequencies  to  new  World-Wide 
Allotment  Areas  for  long  distance 
operational  control  (LDOC)  between  an 
aeronautical  station  and  an  aircraft 


'  An  aeronautical  itation  U  a  land  station  in  the 
aeronautical  mobile  service. 

'An  aircraft  station  is  a  mobile  station  in  the 
aeronautical  mobile  service  on  l>oard  an  aircraft  or 
an  air  or  space  vehicle. 


Station  anywhere  in  the  world.  These 
frequencies  are  used  by  aircraft 
operators  for  exercising  control  over  the 
efficiency  and  regularity  of  the  flight  as 
well  as  matters  affecting  the  safety  of 
the  aircraft.  The  Commission  proposed 
frequencies  for  this  new  LDOC 
requirement. 

Comments 

8.  We  have  received  comments  from 
Aerospace  and  Flight  Test  Radio 
Coordinating  Council  (AFTRCC). 
Aeronautical  Radio.  Inc.  (ARINC), 
Interdepartment  Radio  Advisory 
Committee  of  the  National 
Telecommunications  and  Information 
Agency  (IRAC)  and  Rockwell 
International  Corporation  (Rockwell). 
Each  of  the  commenters  supported  the 
rulemaking.  In  addition,  each  of  the 
commenters  suggested  relatively  minor 
revisions  and  two  of  the  commenters 
suggested  that  both  the  old  and  new 
frequencies  should  be  listed  in  the  rules 
for  the  convenience  of  the  operators. 

9.  In  addition  to  supporting  the 
proposal,  AFTRCC  reiterated  its 
requirement  for  HF  frequencies  for 
communications  in  support  of  flight  test 
of  aircraft  and  equipment.  Flight  testing 
may  involve  one  of  three  modes:  design 
testing  of  new  and  experimental 
products;  production  line  testing  to 
assure  the  continued  safety  of  air  and 
spacecraft  in  production;  or  crew 
training  and  testing.  In  testing  for  any  of 
these  purposes,  the  manufacturer  must 
be  able  to  assume  safe  and  efficient 
operation  of  the  equipment  imder  a  wide 
variety  of  weather  and  altitude 
conditions.  To  obtain  such  conditions 
during  flight  test,  the  manufacturer  must 
frequently  have  the  aircraft  flown 
significant  distances  from  the  test  or 
production  facility  or  at  low  altitudes 
making  VHF  communications 
impossible.  In  addition  to  the  continued 
requirement  for  the  frequencies  in  the 
band  2850-17970  kHz,  there  is  a  new 
requirement  for  a  frequency  in  the  22 
MHz  band  for  flight  test  as 
recommended  in  the  ITU  WARC.  1978. 

10.  ARINC  generally  agreed  with  the 
proposals  contained  in  the  notice, 
including  the  frequencies  indicated  for 
the  concerned  Major  World  Air  Route 
Areas  (MWARA's)  and  Regional  and 
Domestic  Air  Route  Areas  (RDARA's). 
ARINC  suggested  tiiat  the  text 
associated  with  S  87.285(c)  be  deleted 
since  it  pertains  to  VHF  enroute 
operations  and  properly  belongs  in  the 
section  applicable  to  VHF  enroute 
stations.  ARINC  stated  that  because  of 
parallel  rule  makings,  that  the 
numbering  of  Part  87  sections  has 
become  confused.  To  avoid  this 
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confusion,  ARINC  in  commenting  on  this 
docket  aligned  their  comments  with  the 
format  for  the  revision  of  Part  87  as 
shown  in  the  Appendix  in  PR  Docket 
No.  80-243*  ARINC  suggested  specific 
changes  referring  to  the  emission 
designator  for  selective  calling 
(SELCAL)  and  some  editorial 
corrections  to  clarify  certain  rule 
sections.  ARINC  also  suggested  that  the 
format  of  the  frequency  tables  be 
revised  to  show  the  frequencies  now 
available,  those  to  be  replaced  on 
February  1&  1982,  and  those  to  be 
replaced  on  February  1, 1983.  ARINC 
submits  that  these  tables  should 
indicate  the  new  frequencies  available 
and  also  those  replaced  and  the  dates  of 
the  replacement  until  the  entire  plan  is 
in  force  as  a  convenience  to  the 
operators. 

11.  BRAC  suggested  some  editorial 
changes  to  clarify  the  phased  transition 
program  and  to  include  both  the  old  and 
new  frequencies  in  the  rules  for  the 
convenience  of  the  operators.  IRAC  also 
suggested  that  footnote  2  to  the  emission 
table  in  S  87.67  be  revised  to  show  that 
after  February  1, 1982,  the  emissions  A3 
and  ASH  are  to  be  used  only  on  3023 
and  5680  kHz  for  search  and  rescue 
operations.  IRAC  recommended  that  the 
emissions  authorized  for  flight  test 
operations  be  amended  to  include  all  of 
the  emissions  authorized  for  the 
aeronautical  enroute  service.  The 
frequencies  authorized  for  the  West 
Indies  are  no  longer  required  since  the 
concerned  airline  has  ceased  operations. 
IRAC  recommended  that  these 
frequencies  be  deleted  and  made 
available  for  assignment  to  other  users. 

12.  Rockwell  stated  that  the  proposed 
rules  appear  to  be  satisfactory  and 
reflect  the  results  of  the  ITU  WARC, 
1978  for  the  AM(R)S.  Rockwell 
suggested  that  the  wording  in  the 
proposed  §  87.71(b)  does  not  make  It 
entirely  clear  that  specific  aircraft 
transmitter  models,  type  accepted 
before  February  1. 1983,  can  still  be  used 
after  that  date.  The  ITU  WARC  1978 
provided  that  the  old  4.0  kHz  bandwidth 
applied  to  the  calculation  of  unwanted 
emissions.  The  proposed  rule  could  be 
interpreted  to  provide  that  the  new  3.0 
kHz  bandwidth  applies,  which  would 
defeat  the  grandfathering  provision  for 
pre-February  1, 1983,  transmitters. 
Rockwell  also  suggested  that  a  22  MHz 
frequency  be  assigned  for  flight  test 
operations  for  long-distance  operational 
control  of  flight  test  aircraft  and 
equipment  testing. 


Discusaioa 

13.  The  comments  received  all 
substantially  supported  the  proposed 
amendments  to  the  rules.  However,  as 
we  noted  above,  a  number  of  questions 
were  raised  and  recommendations  made 
regarding  the  organization  and  wording 
of  certain  proposed  rules.  Each  of  these 
suggestions  Mriil  be  discussed  in  the 
following  paragraphs.  Hiere  was  a 
concurrent  rule  mnking  concerning  the 
aeronautical  enroute  service  in  Docket 
No.  80-243,  which  was  released  on  July 
24, 1981.  Action  in  Docket  No.  80-243 
will  necessitate  some  reorganization  of 
the  rules  proposed  in  Docket  No.  80-758 
to  accommodate  those  changes. 

14.  AFTRCC  and  Rockwell  suggested 
that  a  22  MHz  frequency  be  made 
available  for  flight  test  operations  to 
assure  that  flight  tests  are 
representative  of  operational  conditions 
of  the  aircraft.  Such  frequencies  are  now 
allotted  to  World-wide  areas  *  for  long 
distance  operational  control.  We  agree 
that  a  22  MHz  frequency  is  necessary 
for  testing  of  aircraft  instaUations  in  all 
of  the  representative  frequency  bands  as 
well  as  control  of  the  aircraft  on  long 
distance  flight  test  operations.  The  ITU 
WARC,  1978  recommended  and  the  ITU 
WARC,  1979  adopted  an  allocation  at 
which  five  frequencies  in  the  22  MHz 
band  were  not  allotted  to  any  specific 
World-wide  area.  After  coordination 
with  IRAC,  we  are  assigning  one  of 
these  frequencies,  21931  kHz.  for  flight 
test  operations. 

15.  ARINC  and  IRAC  suggested  that 
the  old  and  new  frequencies  be  listed  to 
show  the  changes  in  frequencies  during 
the  fransition  period.  We  did  not 
propose  both  frequencies  since  we 
believed  that  these  rules  would  affect  a 
limited  number  of  operators  and  that  it 
would  preclude  an  editorial  amendment 
at  a  later  date  to  remove  the  obsolete 
frequencies.  However,  since  the 
commenters  believe  that  the  listing  of  all 
of  the  frequencies  during  the  transition 
period  is  desirable  and  a  convenience  to 
the  operators,  we  will  include  the 
transition  as  well  as  the  final 
frequencies  in  the  rules. 

16.  The  comments  which  can  be 
considered  editorial  in  nature,  such  as, 
adding  the  emission  designator  for 
SELCAL,  deleting  the  reference  to  offset 
carrier  operation  for  HF  enroute 
frequencies,  and  adding  the  emissions 
A3  and  A3H  on  the  frequencies  3023  tind 
5680  kHz  for  search  and  rescue 
operations  will  be  made.  The  enroute 


'PR  DOCKET  NO.  80-243.  FCC  81-295,  Rehated 
July  24. 1961.  (4B  FR  38696,  luly  29, 1961) 


*  World-Wide  Allotment  Area  ii  one  in  which 
frequencies  are  allotted  to  provide  long-distance 
communication  between  an  aeronautical  station 
within  the  allotment  area  and  aircraft  operating 
anywhere  in  the  world. 


frequencies  for  the  West  Indies  will  be 
deleted  and  no  further  assignments  to 
non-Government  aeronautical  enroute 
stations  to  serve  this  area  will  be  made 
at  this  time. 

17.  Rockwell  proposed  that  the  rules 
show  that  prior  to  February  1, 1983,  the 
basis  for  the  tolerance  levels  of 
emissions  outside  of  the  necessary 
bandwidth  be  4.0  kHz,  and  that  after 
February  1, 1983,  the  basis  be  3.0  kHz. 
We  agree  with  this  proposal  and  are 
adding  the  correct  bandwidth  where 
appUcable.  Rockwell  also  proposed  that 
the  rules  state  that  aircraft  transmitters 
type  accepted  prior  to  February  1, 1983, 
can  be  "first  installed"  after  February  1, 
1983.  The  ITU  WARC.  1978  (MOD  27/66 
Aer2]  states  that  aircraft  transmitter 
types  and  aeronautical  station 
transmitter  types  "first  installed"  before 
February  1. 1983,  shall  use  the 
appUcable  bandwidth  of  4.0  kHz.  A  note 
was  added  (ADD  27/66A  Aer2)  that  all 
transmitters  first  placed  in  operation 
after  February  1, 1983,  shall  be  based  on 
the  3.0  kHz  bandwidth.  All  aircraft 
transmitters  "first  installed"  after 
February  1, 1983,  and  all  aeronautical 
stations  in  use  after  February  1, 1983 
shall  have  a  tolerance  level  based  on  3.0 
kHz  band%vidth.  llierefore,  we  are 
unable  to  agree  with  the  proposal,  since 
this  would  permit  installation  of 
transmitters  in  aircraft  stations  contrary 
to  the  provisions  of  the  mj  WARC 
1978. 

Commission  Action 

18.  For  the  reasons  indicated  above, 
we  are  amending  Part  87  of  the  rules 
substantially  as  proposed  taking  into 
account  a  number  of  suggestions 
received  in  response  to  the  NPRM.  Thus, 
this  action  will  incorporate  in  the  rules 
technical  specifications  and  the  new 
frequency  allotment  plan  contained  in 
the  Final  Acts  of  the  Worid 
Adminisfrative  Radio  Conference  on  the 
Aeronautical  Mobile  (R]  Service, 
Geneva,  1978. 

19.  Regarding  questioins  on  matters 
covered  in  this  document  contact 
Nicholas  G.  Bagnato,  (202)  632-7175. 

20.  Accordingly  it  is  ordered.  That 
imder  the  authority  contained  in 
sections  4(i)  and  303(b)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission's  rules  ARE 
AMENDED  as  set  forth  in  the  attached 
Appendix,  effective  March  8, 1982. 

21.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended.  1008, 
1082, 1063:  47  U.S.C.  1S4.  303,  307) 
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Federal  Communicalions  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  87— AVIATION  SERVICES 

1.  Section  87.65(a)  is  amended  to 
express  the  tolerance  in  parts  per 
million  in  lieu  of  percentages. 

§  87.65    Frequency  statillity. 

(a]  Except  as  provided  in  paragraphs 
(c),  (d),  and  (f]  of  this  section,  and 
§  87.81,  the  carrier  frequency  of  each 
station  in  the  Aviation  Services  shall  be 
maintained  within  the  applicable 
following  tolerance  of  the  assigned 
frequency  in  parts  per  million: 


Fraquancy  txnd  Oower  limit  exclusive,  upper  limit, 
inclusive)  and  categones  o(  stations 

Toler- 
arwes 

in 
parts 
10' 

(1)  Band-10  to  535  liHz: 

Land  stations _ 

Motile  statHxis 

RadionavigatKxi  stations _ 

(2)  Band— 1605  lo  4000  kHt 

Fixed  stadoos: 

Power  200  w  of  less _ 

Power  above  200  w 

100 
200 

100 

100 

so 

Land  stations: 

Power  200  w  or  Ins 

100 

Power  above  200  w „ 

Mobile  stations 

50 

too 

(3)  Band— 4  to  29  7  MHz: 
Fixed  stations: 

Power  500  w  or  less 

50 

Power  above  500  w _ 

Land  statxxis: 

Po¥«r  500  w  or  less 

15 
100 

Power  above  500  w 

Mobile  stations 

50 
100 

(4)  Band— 29  7  to  100  MHz: 

Fixed  stations  except  operational  fixed; 

Power  200  w  or  less 

50 

Power  above  200  w 

30 

Operational  tixed  stations: 

73-74.6  MH2 

50 

72.0-73  0  MHz  and  75.4-76.0  MHz 

5 

Land  stations: 

Power  15  w  or  less 

SO 

Po«)er  above  15  w _ 

20 

Mobile  stations: 

Power  5  w  or  less „ 

Power  above  5  w _ 

Radionavigation  stations _ _ 

(5)  Band— 100  to  136  MHr 
Land  stations 

100 

50 

100 

■20 

Emergency  locator  transmitter  test  station 

Mobile  stations: 

Sunnval  cratt  stations _ 

Emergency  locator  statiora 

AirCTaH  and  all  otiier  mobile  stations 

SO 

50 

50 

>30 

RadKxvivigation  statxms 

50 

(6)  Band— 136  to  470  MHz: 
Fixed  stations: 

Power  50  w  or  lew 

Power  above  50  w 

SO 
20 

Land  stations 

50 

Mobile  stations: 

Survival  cratt  stations 

SO 

Land  motiile  stations  with  power  above  5  w .. 
Aircraft  a/vj  all  otber  mobde  stations 

20 
SO 

Radionavigation  stations 

50 

(7)  Band— 470  to  960  MHr  All  stations 

100 

(8)  Band— 960  to  1215  MHz: 

Land  stations 

20 

(9)  Al  staHona  on  fraquandw  atnva  1215  MHz 

100 

too 

'  The  tolerance  stiown  is  applicable  to  all  types  of  trans- 
mitters first  type  accepted  after  January  1,  1974  Tlrase 
types  of  transmitters  meeting  a  tolerance  of  50  parts  in  10* 
wtiich  were  type  accepted  belore  January  1 .  1 966.  and  ttiose 
Ivpas  of  IranamMan  meeting  a  tolerance  of  30  parts  in  10* 
nrat  type  accaptad  dunng  the  period  January  1.  1966,  to 
January  1,  1974,  may  continue  lo  operate  Stations  using 
offset  carrier  techniques  must  comply  with  20  perts  in  10* 
lolerarKe 

'  The  tolerance  slxiwn  in  the  Tat>le  is  applicable  to  all 
types  ol  transmitters  first  type  accepted  after  January  1. 
1974  Transmittars  with  50  parts  in  10*  tolerance  type 
accepted  before  January  1,  1974,  may  contir>ue  to  be  used 
until  furtiiar  notice. 


2.  The  table  and  footnotes  in 
§  87.67(b)  are  revised  as  follows: 

§  87.67    Types  of  emission. 

***** 

(b)  The  emission  normally  available 
for  assignment  in  the  Aviation  Services 
and  the  corresponding  emission 
designators  and  authorized  bandwidth 
are  as  follows: 


Emission 
designator 

Authorized  bandwidth 
(Kilohertz) 

Class  of 
emission 

Below 
50 
MHz 

Above 
50 
MHz 

Fre- 
quency 
devi- 
ation 

At  " 

0  1A1 

0.25 
2.74 
3.0 

A2 

2.1A2  

50 

A2H  •  " 

2.aA2H 

A3 

6A3 

'SO 

ASA  '  " 

2.8A3A  '  

3.0 
3.0 
3.0 
3.0 

A3H  » "..:.. 

2.8A3H  ' 

A3J  •  "  

2.8A3J  " 

A7J  " 

2eA7J  " 

A9 

13A9  * 

•25 

'25 

A9 

3,2A9  ' 

A9J  " 

2.8A9J  " 

3.0 
1.7 

F1  '• 

1  7F1    

F1  '* 

Z4F1 

36F3 _ 

40 
20 
(•) 

F3 "      .    . 

15 

F3  • 

16F3 

5 

F9  • 

(') 

P 

(1) 

(") 

■  To  be  specilied  on  auttKXization. 

'Each  aeronautical  enroute  station  auttHXized  to  use  A3A 
and/or  A3J  emission  shall  render  service  to  those  aircraft 
stations  which  are  equipped  for  double  sideband  (OSS) 
operation  as  well  as  those  equipped  for  single  sidel>and 
(SSB)  Aircraft  equipped  for  SSB  operation  stiall  use  hill 
earner  except  wfien  it  is  known  ttiai  the  receiving  station  is 
capable  of  receiving  reduced  or  suppressed  earner  emissnn 
and  Shan  use  full  earner  upon  receipt  of  request  of  any 
station  usm^  the  same  frequency  A3A,  ASH.  and  A3J 
emissions  wiN  be  autfxxaed  only  below  2SO0O  kHz.  After 
February  1,  1963,  only  the  classes  of  emission  A2H,  A3J, 
A7J,  and  A9J  will  be  authorized  Except  that  after  Fetxuary 
1,  1962,  the  emissions  A3  arxl  A3H  are  to  be  used  only  on 
3023   and   5660   kHz   tor   Search   and   Rescue   operations 

■The  emission  designator  A2H  shall  be  used  by  statkxis 
employing  selective  calling  (SELCAL). 

"At  and  Fl  emissions  are  permitted  provided  ttiey  do  not 
cause  harmlul  interference  lo  classes  of  emission  A2H,  A3J. 
A7J  and  A9J.  These  emissions  shall  be  at  or  near  ttie  center 
of  the  ctiannel. 

"For  single  sideband  emissions,  except  the  class  ol 
emission  A2H,  the  assigned  frequency  shall  be  al  a  value  ol 
1400  Hz  atiove  the  carrier  frequency. 


3.  Section  87.71  is  revised  as  follows: 

§  87.71    Emission  limitations. 

(a)  When  using  transmissions  other 
than  single  sideband  (A3A,  ASH,  ASJ), 
or  frequency  modulation  (F9)  in  the 
frequency  band  1435-1535  MHz,  the 
mean  power  of  the  emission  shall  be 
attenuated  below  the  mean  output 
power  of  the  transmitter  as  follows: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 


of  the  authorized  bandwidth:  at  least  25 
dB; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  at  least  35 
dB. 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth: 

(i)  Aircraft  station  transmitters:  40  dB; 
(ii)  Aeronautical  station  transmitters: 
43-1-10  logio  Pm  (watts)  dB. 

(b)  For  aircraft  station  transmitter 
types  and  for  aeronautical  station 
transmitters  first  installed  before 
February  1, 1983,  and  using  single 
sideband  classes  of  emission  A2H,  A3H, 
A3J,  A7J  or  A9J,  the  mean  power  of  any 
emission  shall  be  less  than  the  mean 
power  (Pm)  of  the  transmitter  as 
follows: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  150  percent 
of  the  authorized  bandwidth  of  4.0  kHz: 
at  least  25  dB.  ^ 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  150 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth  of  4,0  kHz: 
at  least  35  dB. 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth  of 
4.0  kHz: 

(i)  Aircraft  station  transmitters:  40  dB; 
(ii)  Aeronautical  station  transmitters; 
43-f-lO  log.o  Pm  (watts)  dB. 

(c)  For  aircraft  station  transmitters 
first  installed  after  February  1, 1983,  and 
for  aeronautical  station  transmitter  in 
use  after  February  1, 1983,  and  using 
single  sideband  classes  of  emission 
A2H,  A3H.  A3J,  A7J  or  A9J.  the  peak 
envelope  power  (Pp)  of  any  emission 
shall  be  less  than  the  peak  envelope 
power  (Pp)  of  the  transmitter  as  follows: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  150  percent 
of  the  authorized  bandwidth  of  3.0  kHz: 
at  least  30  dB. 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  150 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth  of  3.0  kHz: 
at  least  38  dB. 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  avithorized  bandwidth  of 
3.0  kHz: 

(i)  Aircraft  transmitters:  43  dB. 

(ii)  Aeronautical  station  transmitters: 

(A)  For  transmitter  power  up  to  and 

including  50  watts:  43-1-10  logie  Pp 

(watts)  dB:  and. 
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(B)  For  transmitter  power  more  than 
50  watts:  at  least  60  dfi. 

(d)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth 
except  for  telemetry  in  the  1435-1535 
MHz  band — aircraft  station  above  )0 
MHz  and  all  ground  stations:  43+10 
logM  Pm  (watts)  da 

(e)  '  When  using  frequency  modulated 
transmission  (P9)  for  telemetry  at  fli^t 
test  stations  in  the  1435-1535  MHz 
frequency  band  with  an  authorized 
bandwidth  equal  to  or  less  than  1  MHz: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  of  the  authorized  bandvridth  up 
to  and  including  100  percent  of  the 
authorized  bandwidth  plus  0.5  MHz:  at 
least  60  dfi  or  25  dB  below  a  milliwatt, 
whichever  is  greater,  when  measured  in 
a  3  kHz  bandwidth. 

(2)  On  any  frequencies  removed  from 
the  assigned  frequency  by  more  than  100 
percent  of  tite  authorized  band%vidth 
plus  0.5  MHz:  at  least  55+10  log..  Pm 
[mean  power  in  watts]  dB  when 
measured  in  a  3  kHz  bandwidth. 

(f)  '  When  using  frequency  modulated 
transmission  (F9)  for  telemetry  at  flight 
test  stations  in  the  1435-1535  MHz 
frequency  band  with  a  bandwidth 
greater  than  1  MHZ: 

(1)  On  any  frequencies  removed  frt>m 
die  assigned  frequency  by  more  than  50 
percent  of  the  authorized  bandwidth 
plus  0.5  MHz  up  to  and  including  50 
percent  of  the  authorized  bandwidth 
plus  1.0  MHz:  60  dB  or  25  dB  below  a 
milliwatt  whichever  is  greater,  when 
measured  in  a  3  kHz  bandwidth.  (2)  On 
any  frequencies  removed  from  the 
assigned  frequency  by  more  than  50 
percent  of  the  authorized  bandwidth 
plus  1.0  MHz:  at  least  55+10  log  Pm 
(mean  power  in  watts)  dB  measured  in  a 
3  kHz  bandwidth. 

(g)  When  an  emission  outside  of  the 
authorized  bandwidth  results  in  harmful 
interference,  the  Commission  may 
require  appropriate  technical  changes  in 
equipment  to  alleviate  the  interference. 

4.  In  §  87.73,  paragraphs  (d)  and  (e)  are 
revised  as  follows: 

§87.73    Modulation  requirements. 

***** 

(d)  In  order  to  meet  the  requirements 
for  type  acceptance  in  the  Aviation 
Services,  a  transmitter  shall  be  capable 
of  operation  in  the  following  modes. 


'  The  requirements  of  paragraphs  (e)  and  (f]  of 
this  section  shall  apply  to  transmitters  type 
accepted  after  January  1, 1077,  and  to  all 
transmitters  Tirtt  installed  after  January  1. 1983. 


Ful 
A2H). 


(to 


Lm«  N|dB)  d  tw  onto 
itopa 


0>N>-a. 


(e)  For  single  sideband  emissions, 
except  for  class  A2H  emission,  the 
assigned  frequency  should  be  at  a  value 
1400  Hz  above  the  carrier  (reference) 
frequency. 
***** 

(5)  In  S  87.195.  new  paragraphs  (h)  and 
(i)  are  added  as  follows: 

§•7.195    Frequwicies  avaiaMe. 

***** 

(h)  The  carrier  frequencies  2878  kHz, 
3019  kHz,  3434  kHz.  4872  kHz.  5463  kHz 
and  5508  kHz  are  available  for  aircraft 
operating  in  support  of  offshore  drilling 
operations  in  open  water  areas  beyond 
the  range  of  VHF. 

(i)  The  frequencies  available  to 
aeronautical  stations  are  listed  in 
5587.297,  87.301,  87.303  and  87.307. 

§87.195    lAm«id«l] 

6.  Section  87.195(b)  is  removed. 

§87.201    [Amended] 

7.  Section  87.201(g)  is  removed. 

&  In  5  87.295,  paragraphs  (b)  and  (c) 
are  revised  as  follows: 


§87.295 


Frequencies  avaHalile  for 
HFt 


(b)  The  following  frequencies  are 
available  for  assignment  to  serve 
aircraft  operating  in  support  of  offshore 
drilling  operations  in  open  water  areas 
beyond  the  range  of  VHP  propagation: 


Fnquwcias 

0001  Gml.  F«b. 

is.  1982  (onwr) 

kHz 

OOOIGjilL. 

Fabruaiy  tsez. 

wH  0001  am.t. 

F*.  1.1883 

(cniiOkHz 

FraquanoNS 

0001  Gjn.L.  F*. 

1,  ISeafCMiiaO 

kHz 

ZSTS 

1973 

2878 
3018 

3434 

4854 

4864 

4872 
5463 

5508 

t 

(c)  Alaska:  The  following  frequencies 
are  available  for  assignment  to  serve 
domestic  air  routes  as  in  the  indicated 
area  of  Alaska: 

(1)  Throughout  Alaska:  The  following 
frequencies  are  shared  with  the  Federal 
Aviation  Administration  and  may  be 
assigned  where  an  applicant  shows  the 
need  for  a  service  not  provided  by  the 
FAA. 


(2)  Alaska  Aleutian  chain  and  feeders. 


0001  OaO.  Fab. 
18.1* 

IMz 


0001  GjilL.  Fab. 

18.  1982.  una 

0001  GjTLt.  Fab. 

1.  1983  (caniar) 

kHz 


(3)  Central  and  Southeast  Alaska  and 
feeders. 


0001Gjn.L.F* 
18,  IB 


0001  GjilL. 

Fab.18  19*2.  \mM 

0001  GjU,Fab. 

1. 1883  IcaniaD 


(4)  The  following  frequencies  are 
available  to  enroute  stations  in  Alaska 
without  regard  to  the  restrictions 
contained  in  5  87.291  (c)  or  (d).  These 
frequencies  may  also  be  used  for 
communications  between  enroute 
stations  concerning  matters  directly 
affecting  aircraft  with  which  they  are 
engaged.  Enroute  stations  located  at  an 
tmcontroUed  airport  shall  not  transmit 
information  concerning  runway,  wind  or 
weather  conditions  during  the  ojierating 
hours  of  an  aeronautical  advisory 
station  (unicom). 


FfvqMncMS 

I  iiiiiii  Mia 

0001  Gjn-UFab. 

18.  1882  (caniaf) 

kHz 

0001  GjilL.  F«b 

t8.1882.iMI 

0001  Giii.LF«b. 

1.  1983icantar) 

kHz 

Fraqwncta* 

0001  GjilL.  Fabi 

1.  1983  (cantai) 

kHz 

3411 
■4383S 

4883 

3411 

•4.183.8 

4888 

4883 

3448 

>43e3S 

5472 

5480 

■The  traquancy  4383S  kHz.  madmum  poaar  ISO  watts 
PB>.  may  bs  used  by  any  alMian  auawiiad  indar  tie  part 
k>  communicala  «•)  any  oSiar  aMnn  auViotead  in  »m 
Stala  d  Alaska  to  amaiganey  oommuniGaaana.  No  aibama 
opaialtoia  «■  ba  pannMad  on  8*  Itaquancy. 

9.  Section  87.299  is  amended  by 
revising  frequency  lists  in  paragraphs  (a) 
through  (o)  as  follows: 
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§  87.299    Frequencies  available  for 
international  HF  service. 

High  frequencies  available  to  enroute 
stations  serving  international  flight 
operations  on  the  Major  World  Air 
Route  Areas  (MWARA's)  as  defined  in 
the  international  Radio  Regulations  and 
the  International  Civil  Aviation 
Organization  (ICAO)  Assignment  Plan 
are  as  follows: 

(a)  Central  East  Pacific  (CEP): 


Frequer<cies 

FfequefKi63 

available  Irom 

Fre<|uoncios 

available  untH 

0001  G.m.l,  Feb. 

available  after 

0001  G.m.l..  Feb 

18,  1982,  until 

0001  G  m.t .  Feb. 

IB.  1982  (carrier) 

0001  G.m  1.,  Feb. 

1,  1983  (carrier) 

I1H2 

1.  1983  (carrier) 
kHz 

kHi 

3001 

3001 

2868 

3467 

3467 

3413 

4657 

5554 

5554 

5547 
6673 

5803 

5603 

5574 

8*75 

8843 

8843 

13S38 

13336 

10057 

8831 

11282 

11282 

13312 

13300 

13300 

17908 

17904 

17904 

(b)  Central  West  Pacific  (CWP): 


Frequencias 

available  until 

0001  G.m.t ,  Feb 

18.  1982  (carrier) 

kHz 

Frequencies 

available  from 

0001  G.m.t.,  Feb 

18.  1982,  until 

0001  G.m.t ,  Feb. 

1.  1983  (carrier) 

kHz 

Frequencies 

available  after 

0001  G  mt .  Feb. 

1.  1983  (earner) 

kHz 

2886 

2896 

2898 
3455 

4675 
5605 

4675 
5505 

4666 
5652 

5661 

6M1 

88S4 

11303 
13286 
17908 

6631 
8854 

'li'axj" 

13300 
17904 

6532 
6562 
8903 
10081 

11364 
^XVXi 
17904 

(c)  North  Pacific  (NP): 


Fraquandas 
available  untH 

0001  G.m  t.,  Feb. 

18,  1982  (carrier) 
kHz 

Frequencies 

available  from 

0001  G.m.t.  Feb. 

18.  1982,  until- 

0001  G.m.t.,  Feb. 

1,  1983  (carrier) 

kHz 

Frequertcies 

available  after 

0001  G.m.t.,  Feb. 

1,  1983  (carrier) 

kHz 

2910 
5589 

2910 
5589 
6655 

2932 
5628 

6655 
6661 

8838 

-7^" 

17909 

8938 

13300 
17904 

10048 
11330 
1.T100 
17904 

(d)  South  Pacific  (SP): 


FrequetKias 

available  unN 

0001  G.m.1,  Feb 

18.  1982  (earner) 

kHz 

Frequencies 

available  from 

0001  a.m.! ,  Feb. 

18.  1982,  until 

0001  G.m.t..  Feb. 

1,  1963  (carrier) 

kHz 

Frequencies 

available  after 

0001  G.m.t.,  Fab. 

1.  1983  (carrier) 

kHz 

2945 

2945 

3467 

5559 

5559 

5638 

5643 

5643 

Frequencies 

available  until 

0001  G.m.t.,  Feb 

18,  1962  (carrier) 

kHz 

Frequencies 

available  from 

0001  G.m.t.,  Feb. 

18,  1982,  until 

0001  G  m.t.,  Feb 

1,  1983  (carrier) 

kHz 

Frequencies 

available  after 

0001  G  m  t ,  Feb 

1,  1983  (carrier) 

kHz 

8847 

8647 

8867 
10084 

11327 
13300 
17904 

11327 

13304 
17909 

13300 
17904 

(e)  North  Atlantic  (NAT): 


Frequencies 

available  until 

0001  G.m.t..  Feb. 

18.  1982  (carrier) 

kHz 

Frequencies 

avaKable  from 

0001  G  m.t..  Feb 

18.  1982.  untH 

0001  G  m.t.,  Feb  , 

1..  1963,  (carrier) 

kHz 

Frequencies 

0001  G  m.t.,  Feb. 

1,  1983  (carrier) 

kHz 

2872 

2967 
2945 
2868 
2931 

2987 
2962 
2868 
2931 

2899 
2962 
2971 
3016 
3476 

5624 

5610 
5673 
5638 

5624 

5610 
5673 
5638 

4675 
5598 
5616 
5649 
6622 

8628 

8945 

8945 

8825 
8831 

8889 
8854 
8910 

8889 

8879 
8891 

8864 

8879 
8891 
8906 

11303 

11303 

11279 
11309 

11336 

13328 
13288 
17941 

13291 

13306 
17948 

13291 
13306 
17946 

(f)  Europe  (EUR): 


Frequencies 

availabis  until 

0001  G  m  t.,  Feb 

18,  1982  (carrier) 

kHz 

Frequencies 

available  from 

0001  G.m.l,  Feb. 

IS.  1982,  unUI 

0001  G  m.t,  Feb 

1,  1963  (earner) 

kHz 

Frequencies 

available  after 

0001  G.m.t..  Feb 

1.  1983  (earner) 

kHz 

2910 
4689 
6682 

8875 

3478 
4689 
6582 
10064 

3479 

5661 

6598 

10084 

13288 

17941 

17941 

17961 

(g)  South  America  (SAM): 


Frequencies 

FraquandM 

Frequencies 

available  until 

0001  G.m  I,  Feb. 

available  after 

0001  G.m.t..  Feb. 

18.  1962.  until 

0001  Gmt,.  Feb. 

18.  1982  (earner) 

0001  G.m.t..  Feb. 

1,  1963  (carrier) 

kHz 

1.  1983  (carriw) 
kHz 

kHz 

Frequencies 

available  untH 

0001  Gmt.  Feb. 

18.  1982  (carrier) 

kHz 

Frequencies 

available  from 

0001  G.m.t,  Feb. 

18,  1982.  untH 

0001  Gm.t,  Feb. 

1,  1983  (carrier) 

kHz 

Frequencies 

avaHaMe  after 

0001  G.m.t,  Feb 

1.  1983  (carrier) 

kHz 

2675 

2875 

2854 

2935 

•3432 
6680 
6610 
8882 
10049 
13344 

3432 
5565 

6610 
6882 

10049 
13357 
13357 
17955 

3452 
5565 
6535 
8861 
11291 
13315 
13357 

17949 

17955 

(i)  Southeast  Asia  (SEA): 


Frequencies 

available  until 

0001  G.m.t,  Feb. 

18.  1982  (carrier) 

kHz 

Frequencies 

available  from 

0001  G.m.t.  Feb 

18.  1982.  untH 

0001  Gmt,  Feb 

1,  1963  (carrier) 

kHz 

Frequencies 

avaHable  after 

0001  Gmt,  Feb 

1,  1963  (carrier) 

kHz 

2987 

2987 

3470 

2868 

2868 

3485 

5645 

5645 

5649 

5624 

5624       ' 

5656 

5673 

5673 

6556 

8840 

6840 

8942 

8882 

8882 

10066 

8868 

11396 

11396 

13309 

13309 

13288 

13288 

13318 

17965 

17907 

17907 

(j)  East  Asia  (EA): 


Frequencies 

available  until 

0001  Gmt,  Feb. 

IS,  1962  (carrier) 

kHz 

FraquancMs 

avaHable  from 

0001  Gmt,  Feb 

IS,  1982.  until 

0001  Gmt,  Feb. 

1.  1963  (carrier) 

kHz 

Frequer)cies 

available  after 

0001  G.m.t,  Feb 

1.  1963  (carrier) 

kHz 

2987 

2987 

3016 
348S 

3491 

5655 

5670 
5673 
8831 

5670 

5673 
8831 

6571 

8897 

10042 

11396 
13297 
1330* 
13300 

17907 

-11396 

13297 

13303 

13309 

17965 

17907 

(k)  Middle  East  (MID): 


2889 

2889 

2944 

2910 

2910 

3479 

4696 

4886 

4669 

5682 

5582 

5526 

6o6« 

6666 

6649 

8847     ^ 

8847 

8855 

6826 

6826 

10024 

11327 

10096 

10096 

11343- 

11360 

11360 

13320 

13297 

13297 

17925 

17907 

17907 

17917 

(h)  South  Atlantic  (SAT): 


available  until 

0001  Gmt,  Feb. 

18,  1982  (carrier) 

kHz 

Frequencies 

available  from 

0001  G.m.t,  Feb. 

18,  1982,  until 

0001  Q.m.t.  Feb. 

1,  1983  (carrier) 

kHz 

Frequencies 

avaHable  after 

0001  Gmt.  Fob. 

1.  1963  (carrier) 

kHz 

2944 

3404 
3446 

3404 
3446 

2992 

3467 
3473 

4669 

5603 
6624 

5003 
6624 

5667 
6625 

6631 

8847 

8847 

8918 
8951 

10009 

10009 

10018 
11375 

13336 

13336 

13288 
13312 

17961 

17961 
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[I]  Africa  [AFiy. 


Frequencies 

■vailaUe  until 

0001  G.tn.t ,  Fob. 

ie,  1962  (carrier) 

kH2 


2866 
3411 


2917 
2966 

5484 
5491 
5496 
5540 
SS1» 


6636 
550S 
5491 
5496 

658* 
4682 
5498 
5659 
6638 
8828 


8924 
8959 


13304 
13338 


FrequerKies 

available  from 

0001  G.m.t..  Feb. 

18,  1962.  until 

0001  G.m.t.  Feb 

1.  1963  (carrier) 

kHz 


Frequencies 

avaHabte  after 

0001  G  m  I..  Feb. 

1.  1983  (carrier) 

kHz 


3411 


2917 
2966 

5484 
5491 

5540 
5619 


6638 
5505 
5491 
5498 
6589 
4682 
5496 
5659 
6638 
8826 
8903 
8924 
11300 


13304 
13338 


1792S 


2851 
2878 
3419 
3425 
3467 
4657 


5493 
5652 


5656 

6SS9 


6574 


17961 


6673 

8894 

8903 

8894 

11300 

11330 

13273 

13288 

13294 

17961 


(m)  Indian  Ocean  (INO): 

Frequencies 

available  inU 

0001  G.m.t.  Feb. 

18,  1982  (c«rier) 

kHz 

Frequencies 

available  from 

0001  G.m  t..  Feb. 

16.  1982.  unfH 

0001  G.m.t..  Feb. 

1.  1983  (earner) 

kHz 

Frequencies 

available  after 

0001  G.m.l.,  Feb. 

1.  1983(canier) 

kHz 

3481 

5505 
8875 
13338 
17925 

3481 

5634 

8875 

13306 

17961 

3476 

5634 

8879 

13306 

17961 

(n)  North  Central  Asia  (NCA): 


Frequencies 

available  until 

0001  G.m.t..  Feb 

18.  1982  (earner) 

kHz 

available  from 
0001  G.m.L.  Feb 

18.  1982.  until 

0001  G.m  t..  Feb 

1,  1983  (carrier) 

kHz 

Frequericies 

available  after 

0001  G.m.t.  Feb. 

1.  1983  (earner) 

kHz 

3425 

3425 

.1004 
3019 

3495 

3495 

4678 

653j 

aao3 

6861 

6533 
6589 
6603 

10096 
13303 

5646 
5664 

6592 
10096 
13303 
13315 

" 

17958 

(o)  Caribbean  (CAR): 


Frequer)Cies 

availat)la  until 

0001  G.m.L,  Feb. 

18,  1962  (earner) 

kHz 


Frequancias 

available  from 

0001  G.m.t,  Feb 

18,  1982,  unM 

0001  G.m.t,  Feb 

1.  1983  (earner) 

kHz 


2952 
2966 


Frequencies 

availat>le  after 

0001  G.m.t,  Feb. 

1,  1963  (carrier) 

kHz 


2687 
3455 


Frequencies 

availabte  until 

0001  G.m.t,  Feb 

18.  1982  (carrier) 

kHz 

Frequencies 

avaiaUe  from 

0001  G  m  t,  Feb 

18.  1962.  until 

0001  Gjitt.  Feb. 

1.  1963  (carrier) 

kHz 

Frequencies 

available  after 

0001  G  m  t.  Feb. 

1.  1963  (carrier) 

kHz 

5568 

5484 
6540 
6561 
6566 

5566 

5550 
6540 
6561 

5520 
5550 
6577 
6566 

8840 
8959 
10017 
11343 
11320 
17917 

8840 

8959 

11396 

11387 

13297 

8846 

8918 

11396 

11387 

13297 

17025 

17907 

17S07 

10.  Section  87.301  is  added  to  read  as 
follows: 


§  87.301 
control. 


Long  distance  operational 


Long  distance  operational  control 
commiuiications  provide  for  the  exercise 
of  authority  over  the  initiation, 
continuation,  diversion  or  termination  of 
a  flight  affecting  the  safety  of  the 
aircraft  and  the  regularity  and  efficiency 
of  a  flight.  Assignments  are  to  provide 
communications  between  an 
appropriate  aeronautical  station  and  an 
aircraft  station  anywhere  in  the  world 
for  exercising  control  over  regularity  of 
flight  and  safety  of  aircraft.  World-wide 
frequencies  are  not  to  be  assigned  by 
administrations  for  MWARA,  RDARA 
and  VOLMET  piuposes. 


Frequerx:}es 

available  until 

0001  G.m.t.  Feb. 

18. 1982  (earner) 

kHz 

Frequencies 

availatile  from 

0001  G.m.t.  Feb. 

18.  1982.  until 

0001  G.m  t.  Feb. 

1,  1983  (carrier) 

kHz 

Frequencies 

avalaUe  after 

0001  G.m.t.  Feb 

1.  1963  (earner) 

kHz 

3013 

3494 

5529 

5538 

6526 

6526 

6637 
6640 

8933 

10033 

10093 

10093 

10075 
11342 

11348 

13356 

17941 
21996 

13356 

13348 
17925 
21996 

13,-)30 
13348 
17925 
21964 

§  87.309  [Removed] 

11.  Section  87.309  is  removed. 

12.  Section  87.331  paragraph  (c)  is 
revised  to  read  as  follows; 

§  87.331    Frequencies  available. 

***** 

(c)  The  following  frequencies  are 
available  for  assignment  to  flight  test 
stations  for  test  of  equipment, 
emergency  and  backup  use  only  for 
communication  with  aircraft  beyond  the 
range  of  VHF  propogation.  Type  A2H. 


A3),  A7I  and  AOJ  emissions  shall  be 
employed.  A3H  emission  may  be  used 
until  February  1, 1982. 


Frequencies 

avaiaUe  unH 

0001  Gm-L.  Feb. 

18. 1962  (carrier) 

kHz 

Fraquencias 

avaiafateltom 

0001  Gmt.  Fab 

18.  1962.  unH 

0001  Gjitt.  Feb. 

1.  1983  (carrier) 

kHz 

Fraquandas 

availabte  aller 

0001  Gmt.  Feb. 

1.  1983  (carrier) 

kHz 

2668 

2866 

2051 

nM 

.  2904 

3004 

«M 

3474 

3443 

4ns 

.    4675 

.... 

4612 

4682 

5451 

5466 

5460 

5460 

SS96 

5506 

5571 

6560 

6SS9 

6550 

8017 

0917 

8622 

10009 

10000 

10045 

112B7 

11287 

11288 

turn 

11375 

11306 

tans 

13312 

13312 

inn 

inas 

17065 

17964 

21931 
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INTERSTATE  COMyERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  311  (Sub-4)] 

Modification  of  the  Motor  Carrier  Fuel 
Surcharge  Program 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  revised  compliance 
schedule  for  final  modifications. 

summary:  In  a  notice  served  October  8, 
1981,  the  Commission  replaced  the 
revenue  based  fuel  surcharge  for  motor 
vehicles  and  freight  forwarders  with  a 
program  which  would  reimburse  owner- 
operators  for  fuel  costs.  That  notice  was 
published  at  46  FR  50070,  October  9, 
1981,  and  corrected  and  clarified  at  46 
FR  54745  and  54746,  November  4, 1981. 
On  January  18, 1982,  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit 
denied  various  motions  for  stay  of  that 
Commission  decision  pending  review. 
The  Commission  may  now  implement 
the  mileage-based  fuel  compensation 
plan.  A  new  60-day  compliance  period 
will  begin  on  February  12, 1982. 
EFFECTIVE  DATE:  February  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Alexander:  (202)  275-7723 
Alan  Rothenberg:  (202)  275-7597 
Ted  Kalick:  (202)  275-6446 
Richard  Shullaw:  (202)  275-7639 

SUPPLEMENTARY  INFORMATION:  On 
November  5, 1981,  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit,  in 
No.  81-4437,  Central  Forwarding,  Inc..  et 


4690  Federal  Register  /  Vol.  47,  No.  22  /  Tuesday,  February  2,  1982  /  Rules  and  Regulations 


al.  V.  Interstate  Commerce  Commission, 
stayed  the  Commission's  decision  in  this 
proceeding  pending  further  order  of  the 
Court.  On  January  18, 1982,  the  Court 
denied  various  motions  for  stay  pending 
review.  The  Commission  may  now 
implement  the  mileage-based  fuel 
compensation  plan. 

The  Commission  is  issuing  a  revised 
compliance  schedule.  The  60-day 
transition  period,  during  which  carriers 
may  fold  in  that  portion  of  the  surcharge 
necessary  (1)  to  cover  increased  fuel 
costs  since  January  1979,  and/or  (2)  to 
cover  the  new  mileage  payment  to 
owner-operators,  will  begin  on  February 
12, 1982.  The  fold-in  shall  be  filed  to 
become  effective  on  not  less  than  30 
days'  notice.  Any  fuel  surcharge 
remaining  in  effect  after  April  13, 1982 
will  be  null  and  void. 

The  last  weekly  order  establishing  the 
revenue-based  surcharge  level  will  be 
issued  during  the  week  of  February  8, 
1982.  The  surcharge  level  will  then  be 
frozen  for  the  eo-day  transition  period. 
During  this  period  and  until  the  fold-in  is 
ejected,  each  carrier  shall  continue  to 
pay  its  owner-operators  the  maximum 
surcharge  in  effect  on  February  12, 1982. 

No  fold-in  filings  will  be  accepted 
prior  to  February  12, 1982. 

Decided:  January  25, 1982. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham 
and  Clapp. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  SZ-2M1  Filed  2-1-82:  B:4S  unj 
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49  CFR  Part  1033 

[Sixth  Revised  Service  No.  1495;  Amdt  No. 
1] 

Burlington  Northern  Railroad 
Company  and  Fort  Worth  and  Denver 
Railway  Company  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
RaHroad  Company,  Debtor  (William  M. 
Gibtx)ns,  Trustee) 

aqency:  Interstate  Commerce 
Commission. 

ACTION:  Final  rule;  Amendment  No.  1  to 
Sixth  Revised  Service  Order  No.  1495. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254,  this 
order  authorizes  the  Burlington  Northern 
and  Forth  Worth  and  Denver  to  provide 
interim  service  over  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons.  Trustee), 
and  to  use  such  tracks  and  facilities  as 


are  necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE  DATE:  11:59  p.m.,  January  31, 
1962,  and  continuing  in  effect  until  11:59 
p.m..  May  31, 1982,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens.  Jr.,  (202)  275-7840  or  275- 
1559. 

SUPPUEMENTARY  INFORMATION: 

Decided:  January  27, 1982. 

Upon  further  consideration  of  Sixth 
Revised  Service  Order  No.  1495  (47  FR 
776),  and  with  respect  to  the  duration  of 
this  amendment,  the  Commission  has 
voted  pursuant  to  its  Notice  of 
September  21, 1981,  to  continue  to 
authorize  interim  operations  diu-ing  the 
bankruptcy  process,  and  good  cause 
appearing  therefor: 

§1033.1495    [Amended] 

It  is  ordered,  §  1033.1495  Burlington 
Northern  Railroad  Company  and  Fort 
Worth  and  Denver  Railway  Company 
authorized  to  use  tracks  and/or 
facilities  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  Debtor. 
(William  M.  Gibbons,  Trustee),  Sixth 
Revised  Service  Order  No.  1495  is 
amended  by  substituting  the  following 
paragraph  (n)  for  paragraph  (n)  thereof: 
***** 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1982,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  January 
31,1982. 

(49  U.S.C.  10304-10305  and  Sec.  122,  Pub.  L. 
96-254) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 


By  the  Commission,  Railroad  Service 
Board,  members  ).  Warren  McFarland, 
Bernard  Gaillard,  and  John  H.  O'Brien. 
Agatha  L  Mergenovick, 
Secretary.  * 

|FK  Doc  8Z-2844  Filed  2-1-82:  8:45  ami 
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49  CFR  Part  1033 

[Service  Order  No.  1493;  AmdL  No.  11] 

Escanaba  and  Lake  Superior  Railroad 
Company  Authorized  To  Use  Tracks 
and/or  Facilities  of  Chicago, 
Milwaukee,  St  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogiivie,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rule;  Amendment  No.  11  to 
Service  Order  No.  1493. 

summary:  Amendment  No.  11  extends 
the  expiration  date  of  Service  Order  No. 
1493,  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  to  use 
tracks  and/or  facilities  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Debtor,  (Richard  B.  Ogiivie, 
Trustee)  (MILW).  The  MILW  Trustee 
has  indicated  that  sufficient  progress 
has  been  made  in  negotiations  on 
compensation  and  that  he  concurs  with 
this  extension. 

EFFECTIVE  DATE:  11:59  p.m.,  January  30, 
1982,  and  continuing  in  effect  until  11:59 
p.m.,  February  28, 1982,  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

for  further  information  contact: 
M.  F.  Clemens,  Jr.,  (202)  275-7840  or  275- 
1559. 

SUPPLEMENTARY  INFORMATION: 

Decided:  January  27, 1962. 

Upon  further  consideration  of  Service 
Order  No.  1493  (46  FR  10742, 14896, 
19822,  25311.  34593,  39148,  44190,  49127, 
54562,  58491  and  47  FR  624),  and  good 
cause  appearing  therefor: 

§1033.1493    [Amended] 

It  is  ordered,  §  1033.1493  Escanaba 
and  Lake  Superior  Railroad  Company 
authorized  to  use  tracks  and/or 
facilities  of  the  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company, 
Debtor.  (Richard  B.  Ogiivie.  Trustee). 
Service  Order  No.  1493  is  amended  by 
substituting  the  following  paragraph  (n) 
for  paragraph  (n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  to  permit  an 
additional  (29)  twenty-nine  days  for  the 
Escanaba  and  Lake  Superior  Railroad 
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Company  to  complete  compensation 
negotiations,  and  shall  expire  at  11:59 
p.m.,  February  28, 1982,  unless  otherwise 
modiHed,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  January 
30, 1982. 

(49  U.S.C.  10304-10305  and  Sec.  122,  Pub.  L. 
96-254) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  fiHng  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland, 
Bernard  Gaillard,  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  B2-2M3  Filed  2-1-82:  &4S  am) 
BILUNG  COOe  7035-01-M 


49  CFR  Part  1033 

[Thirty-flret  Revised  Service  Order  No. 
1473;  Amdt.  No.  1] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  ttie 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  U. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule;  Amendment  No.  1  to 

Thirty-first  Revised  Service  Order  No. 

1473. 

SUIMMARV:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  9&-254.  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (WiUiam  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  11:59  p.m.,  January  31, 
1982,  and  continuing  in  el^ect  until  11:59 
p.m..  May  31, 1982,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 


FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens.  Jr..  (202)  275-7840  or  275- 

1559. 

SUPPLEMENTARY  INFORMATION: 

Decided:  )anuary  27, 1982. 

Upon  further  consideration  of  Thirty- 
first  Revised  Service  Order  No.  1473  (47 
FR  2482),  and  with  respect  to  the 
duration  of  this  amendment,  the 
Commission  has  voted  pursuant  to  its 
Notice  of  September  21, 1981,  to 
continue  to  authorize  interim  operations 
during  the  bankruptcy  process,  and  good 
cause  appearing  therefor: 

§1033.1473    [Amended] 

//  is  ordered,  §  1033.1473  Various 
Railroads  authorized  to  use  tracks  and/ 
or  facilities  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  Debtor, 
(William  M.  Gibbons,  Trustee),  Thirty- 
first  Revised  Service  Order  No.  1473  is 
amended  by  substituting  the  following 
paragraph  (n)  for  paragraph  (n)  thereof: 
***** 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1982.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Conunission. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  January 
31, 1982. 

(49  U.S.C.  10304-10305  and  Sec.  122.  Pub.  L. 
96-254) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
to  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  tiling  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland, 
Bernard  Gaillard  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-2642  Filed  2-1-82:  8:45  ami 

BILUNQ  COOE  7035-01-M  * 

49  CFR  Part  1100 

[Ex  Parte  No.  55  (Sub-No.  54)] 

Change  to  Rules  Governing 
Qualifications  and  Requirements  of 
ICC  Non-Attorney  Practitioners 

agency:  Interstate  Commerce 
Commission. 


action:  Final  rule. 


summary:  The  Commission  has 
modified  its  procedures  pertaining  to 
candidates  applying  for  permission  to 
take  the  Interstate  Commerce 
Commission  Practitioners'  Elxamination. 
The  modifications  codified  certain 
practices,  made  changes  in  the 
examination  schedule,  and  broadened 
qualiHcation  standards. 

These  procedures  relaxed  the 
standards  for  qualifying  for  admission 
as  an  ICC  non-attorney  practitioner.  We 
did  not  adopt  suggestions  in  the 
comments  that  would  either  make 
qualifications  more  difficult,  or  modify 
our  examination  procedures.  The 
following  amendments  to  the  rules  do 
adopt  certain  suggestions  made  in  the 
comments  received. 

effective  date:  The  rules  became 
effective  December  3, 1981.  and  apply  to 
the  next  examination  which  will  be  held 
on  June  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Ellen  R.  Watson.  (202)  275-7424;  Dariene 
Proctor,  (202)  275-7233. 

SUPPLEMENTARY  INFORMATION:  A  period 
of  30  days  from  Federal  Register 
publication  was  allowed  for  comments 
(46  FR  51253.  October  19. 1981).  Four 
comments  were  received.  We  have  given 
careful  consideration  to  all  suggestions. 
This  notice  revises  §  1100.9(e)(1)  to 
clarify  the  certification  of  applicants  by 
the  Association  of  Interstate  Conunerce 
Commission  Practitioners;  and  revises 
§  1100.9  (j)  and  (k)  to  clarify  the 
treatment  of  applicants  who  fail  to 
appear  for  the  examination  or  who 
postpone  taking  the  examination. 

PART  1 100— GENERAL  RULES  OF 
PRACTICE 

1.  In  49  CFR  1100.9(e)(1)  and  (j)  and  (k) 
are  revised  to  read  as  follows: 

§  1 100.9    Persons  not  attomey»-at-tow— 
qualifications  and  requirements  for  practice 
before  the  Commissioa 

***** 

(e)  Additional  Certification.  (1)  When 
an  application  meets  the  required 
standards,  a  copy  will  be  referred  to  the 
Association  of  Interstate  Commerce 
Commission  Practitioners  for  a  report  to 
the  Commission  as  to  the  reputation  and 
character  of  the  applicant.  Inquiry  also 
will  be  made  by  the  Commission  of  the 
sponsors  as  to  their  knowledge  of  the 
applicant's  legal  and  technical 
qualifications  as  contemplated  by  the 
Commission's  Rules  of  Practice.  If  the 
Commission  is  satisfied  as  to  the 
applicant's  qualifications,  reputation 
and  character,  then  applicant  will  be 
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considered  eligible  to  take  the 
examination. 

(j)  Failure  to  appear  for  examination. 
Applicants  who  have  failed  to  appear 
for,  or  postponed  taking  an  examination, 
a  total  of  three  times  without  showing 
good  cause  will  have  any  subsequently 
nied  application  returned. 

(k)  Failing  or  postponing  the 
examination.  Applicants  who  have 
failed  the  examination  may  reapply  by 
submitting  a  request  in  writing  with  an 
additional  $50  fee.  Apphcants  who  have 


postponed  taking  the  examination  three 
times  without  showing  good  cause  will 
have  their  applications  returned. 

2.  In  49  CFR  1100.9  paragraphs  (1)  and 
(m)  are  redesignated  as  (n)  and  (o)  and 
new  paragraphs  (1)  and  (m)  are  added  to 
read  as  follows: 
*        •        *        *        • 

(1)  The  $50  filing  fee  is  not  refundable. 

(m)  Any  application  resubmitted  to 
the  Commission  after  being  returned 
must  be  accompanied  by  a  $50  filing  fee. 


This  action  does  not  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(49  U.S.C.  10308) 

Dated:  January  18, 1982. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Gilliam,  Commissioners 
Gresham  and  Clapp. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-2845  Filed  2-1-82: 8:45  am| 
BILUNG  CODE  703&-01-M 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  ttwse  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


7CFRPart319 

importation  of  Apples  From  Australia 
(including  Tasmania) 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  fruits  and  vegetables 
regulations  by  deleting  provisions 
requiring  fumigation  with  methyl 
bromide  of  each  shipment  of  apples 
imported  into  the  United  States  from 
Australia  (including  Tasmania),  and 
instead  to  require  inspection  of  a 
biometrically  designed  statistical 
sample  from  each  shipment  and  to 
require  fumigation  with  methyl  bromide 
for  all  shipments  found  upon  such 
inspection  to  contain  pests  of  the  family 
Tortricidae  (fruit-leaf  roller  complex). 
This  appears  to  be  warranted  in  order  to 
delete  unnecessary  restrictions  on  the 
importation  of  apples  from  Australia 
(including  Tasmania). 
date:  Written  comments  concerning  the 
proposed  rule  must  be  received  on  or 
before  March  4, 1982. 

ADDRESS:  Written  comments  concerning 
the  proposed  rule  should  be  submitted 
to  Thomas  J.  Lanier,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agricultuire,  Room  635 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  635  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Cooper,  Staff  Officer,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  635  Federal  Building. 


6505  Belcrest  Road,  HyattsviUe,  MD 
20782,301-436-8248. 
SUPPLEMENTARY  INFORMATION: 

Comments 

Written  comments  are  solicited  for  30 
days  after  publication  of  this  document 
in  the  Federal  Register.  (March  4, 1982) 
It  is  the  general  policy  of  the 
Department  to  provide  a  60  day 
comment  period  for  proposed  rules 
imless  a'  shorter  period  is  warranted. 
However,  in  this  instance,  it  appears 
that  there  is  no  longer  a  need  for 
imposing  certain  restrictions  on  the 
importation  of  all  apples  from  Australia 
and  that  prompt  action  should  be  taken 
to  delete  the  unnecessary  restrictions. 
Further,  it  appears  that  an  effort  should 
be  made  to  complete  this  rulemaking 
proceeding  by  March,  since  the  shipping 
season  for  apples  imported  from 
Ausfralia  begins  in  March.  Therefore,  a 
shorter  comment  period  of  30  days 
appears  to  be  warranted  and  adequate 
under  the  circumstances. 

Background 

The  fruits  and  vegetables  regulations 
(referred  to  below  as  the  regulations) 
are  contained  in  7  CFR  319.56  throu^ 
319.56-8,  and  impose  prohibitioiis  and 
restrictions  on  the  importation  into  the 
United  States  of  certain  fruits  and 
vegetables. 

Under  the  regulations,  apples  and 
pears  from  Australia  (the  term  Australia 
includes  Tasmania  when  used  in  the 
Background  portion  of  this  docimient) 
and  New  Zealand  are  allowed  to  be 
imported  only  in  accordance  with 
certain  requirements,  including 
requirements  set  forth  in  S  319.5&-2k. 
The  requirements  set  forth  in  §  319.56- 
2k  were  designed  to  prevent  the 
introduction  into  the  United  States  of 
insects  of  the  family  Tortricidae  (fruit-     ' 
leaf  roller  complex)  which  occur  in 
Australia  and  New  Zealand,  and  which 
could  be  spread  to  apple  and  pear 
orchards  in  the  United  States  by  the 
movement  of  apples  and  pears.  These 
pests,  which  do  not  occur  in  the  United 
States,  are  destructive  pests  of  apples 
and  pears. 

Section  319.56-2k  provides  that  apples 
imported  from  Australia  are  required  to 
be  fumigated  with  methyl  bromide  in 
accordance  with  specified  procedures. 
This  section  also  provides  that 
inspection  is  required  of  a  biometrically 
designed  statistical  sample  from  each 


shipment  of  apples  or  pears  imported 
from  New  Zealand  and  eadi  shipment  of 
pears  imported  from  Australia,  and  that 
such  methyl  bromide  fumigation  is 
required  only  for  those  shipments  found 
to  contain  the  petts. 

Information  submitted  by  officials  of 
the  Australian  government  indicated 
that  the  regulations  should  be  amended 
to  delete  the  provisions  requiring 
mandatory  fumigation  with  methyl 
bromide  for  each  shipment  of  apples 
imported  from  Ausfralia,  and  instead  to 
require  fumigation  with  methyl  bromide 
in  accordance  with  the  criteria 
established  for  apples  and  pears  from 
New  Zealimd  and  for  pears  from 
AusfraUa.        ' 

The  mandatory  fumigation 
requirement  for  apples  frvm  Australia 
was  imposed  because  of  a  high 
incidence  of  finds  of  such  pests.  For 
example,  in  the  mid  1970's 
approximately  40%  of  these  apples  were 
found  to  contain  the  pests.  Accordingly, 
since  the  pests  were  found  in  such  a 
high  percentage  of  shipments,  all 
shipments  were  required  to  be 
fumigated. 

However,  because  of  the  effect  of 
control  programs  in  Australia,  it  now 
appears  that  the  population  of  such 
pests  has  been  reduced  to  low  levels 
and  that  such  pests  are  rarely  found  in 
apples  from  Australia.  This  conclusion 
is  based  on  information  submitted  by 
the  government  of  Australia  and  a 
survey  in  Ausfralia  conducted  by  a 
representative  of  the  Department.  The 
survey  included  inspections  of  apples, 
growing  sites,  and  packing  houses. 

Inspection  of  a  biometrictdly  designed 
statistical  sample  of  each  shipment  of 
apples,  coupled  with  such  methyl 
bromide  treatment  for  those  shipments 
found  to  contain  the  pests,  apppears  to 
be  adequate  to  prevent  any  significant 
risk  of  introducing  such  pests  into  the 
United  States  bom  apples  imported  from 
Ausfralia.  Therefore,  it  appears  that  it  is 
no  longer  necessary  to  require 
mandatory  fumigation  of  each  shipment 
of  apples  fi*om  Ausfralia. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
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determined  that  this  rule  would  not  have 
a  significant  effect  on  the  economy; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  cause  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  df  United 
States'^based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
^     Apples  from  Australia  do  not 
constitute  a  significant  portion  of  the 
apples  imported  into  the  United  states. 
Importations  of  apples  from  Australia 
for  fiscal  year  1981  totaled  810  metric 
tons,  valued  at  $413,000.  The  total 
importations  of  apples  for  fiscal  year 
1981  totaled  80,000  metric  tons,  valued 
at  $40  million.  It  is  expected  that  the 
adoption  of  the  proposed  rule  would  not 
result  in  a  large  increase  in  the 
importation  of  apples  from  Australia. 
Further,  it  appears  that  the  importation 
of  apples  from  Australia  is  not  the 
primary  activity  of  any  business  in  the 
United  States. 

There  were  fewer  than  75  shipments 
of  apples  from  Australia  during  fiscal 
year  1981.  It  appears  that  the  adoption 
of  the  proposed  rule  would  reduce  the 
cost  of  each  shipment  by  approximately 
$75  as  a  result  of  reducing  the  number  of 
fumigations. 

Alternatives  were  considered  in 
connection  with  the  proposal. 
Consideration  was  given  concerning 
whether  (1)  to  continue  the  system  of 
mandatory  fumigation  with  methyl 
bromide  of  each  shipment  of  apples 
imported  into  the  United  States  from 
Australia,  or  (2)  to  require  inspection  of 
a  biometrically  designed  statistical 
sample  from  each  shipment,  and  to 
require  such  fumigation  for  any 
shipments  found  upon  inspectipn  to 
contain  pests  of  the  family  Tortricidae 
(fruit-leaf  roller  complex).  Alternative 
(2)  is  proposed.  As  explained  above,  it 
appears  that  the  less  stringent 
provisions  in  alternative  (2)  would  be 
adequate  to  allow  apples  to  be  imported 
from  Australia  without  a  significant  risk 
of  introducing  insects  of  the  family 
Tortricidae  (fruit-leaf  roller  complex) 
into  the  United  States.  Further,  it 
appears  that  there  is  no  other  feasible 
alternative  that  would  maximize  net 
benefits  to  society  at  a  low  net  cost. 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that,  under  the 
circumstances  explained  above,  it  is 
anticipated  that  thie  proposed  rule,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Proposed  Amendments 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above,  it  is  proposed  to  amend  §  319.56- 
£k  of  the  fruits  and  vegetables 
regulations  (7  CFR  319.56-2k)  as  follows: 

§  319.56-2tc    [Amended] 

1.  By  removing  "each  shipment  of 
pears  moved  from"  immediately  before 
"Australia"  in  §  319.56-2k(a)(l). 

2.  By  removing  "for  apples  shipped 
from  Australia  (including  Tasmania) 
and"  in  §  319.56-2k(a)(2). 

(Sees.  5  and  9,  37  Stat.  316,  318  (7  U.S.C.  159, 
162);  37  FR  28464,  28477,  as  amended;  38  FR 
19141) 

Done  at  Washington,  D.C.  this  28th  day  of 
)anuary  1982. 

Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  82-2714  Filed  2-1-82:  8:45  am| 
BILLING  CODE  3410-34-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[LR-4-821 

Travel  Expenses  of  Members  of 
Congress 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Correction  to  notice  of  proposed 
rulemaking. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing  a 
correction  relating  to  temporary  income 
tax  regulations  (Treasury  Decision  7802) 
that  relate  to  deductions  for  Members  of 
Congress  for  travel  expenses  in 
Washington,  D.C^  allowed  without 
substantiation.  The  text  of  those 
temporary  regulations  also  serves  as  the 
comment  document  for  a  notice  of 
proposed  rulemaking.  This  document 
reflects  the  fact  that  the  text  of  Treasury 
Decision  7802  is  corrected  for  purposes 
of  the  proposed  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jason  R.  Felton  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224.  Attention:  CC:LR:T,  202-566- 
3318,  not  a  toll-free  call. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  January  21, 1982,  the  Federal 
Register  published  Treasury  Decision 
7802  (47  FR  2986)  which  contained 
temporary  regulations  relating  to  travel 
expenses  of  Members  of  Congress.  The 
text  of  the  temporary  regulations  also 
served  as  the  text  of  proposed 
regulations  under  26  CFR  Part  1  (§  1.274) 
(47  FR  3006). 

Need  for  Correction 

The  need  for  correction  arises  from  a 
typographical  error  in  the  last  line  of 
§  5e.274-8(c)(l)(i)  and  in  the  last  line  of 
§  5e.274-8(c)(l)(ii). 

Correction  of  Publication 

For  the  text  of  the  correction  to  the 
notice  of  proposed  rulemaking  (47  FR 
3006),  see  FR  Doc.  82-2716  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register. 
David  E.  Dickinson, 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  82-2718  Filed  2-1-82:  8:45  am] 
BILLING  CODE  4830-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands  Under 
the  Permanent  Program;  State-Federal 
Cooperative  Agreements;  Colorado 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


ACTION:  Proposed  rule. 


summary:  The  Office  ofSurface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
proposing  to  adopt  a  cooperative 
agreement  between  the  Department  of 
the  Interior  and  the  State  of  Colorado 
for  the  regulation  of  surface  coal  mining 
operations  on  Federal  lands  in  Colorado 
under  the  permanent  regulatory 
program.  Such  a  cooperative  agreement 
is  provided  for  in  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  notice  of  proposed  rulemaking 
provides  additional  information  on  the 
proposed  terms  of  the  cooperative 
agreement  and  other  issues. 

DATES:  The  public  comment  period  on 
this  proposed  rule  will  extend  until  April 
5, 1982.  The  public  hearing  will  be  held 
at  the  location  shown  in  ADDRESSES, 
below,  on  March  15, 1982,  beginning  at 
9:30  a.m.  Any  person  interested  in 
making  an  oral  or  written  presentation 
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at  the  hearing  must  contact  OSM  at  the 
address  and  phone  number  listed  under 
PON  RMTHER  INFOMtATION  CONTACT  by 
March  3. 1962. 

AOONBSaet:  Written  comments  must  be 
mailed  to: 

Administrative  Record  R&I-og,  Office  of 
Surface  \4ining.  Room  5315,  South 
Interior  Building,  1951  Constitution 
Avenue,  NW.,  Washington.  D.C. 
20240. 

Written  comments  may  be  hand  carried 
to: 

Office  of  Surface  Mining.  Room  241, 

South  Interior  Building.  1951 

Constitution  Avenue,  NW.. 

Washington.  D.C  20240;  or 
Office  of  Surface  Mining,  Room  5315. 

1100  L  Street.  NW.,  Washington,  D.C. 

20005. 

Copies  of  the  proposed  agreement  and 
of  the  related  information  required 
under  30  CFR  Part  745  are  available  for 
inspection  Monday  through  Friday,  8:30 
a.m.  to  4  p.m.,  excluding  holidays,  at  the 
following  addresses: 
State  of  Colorado.  Department  of 
Natural  Resources,  Mined  Land 
Reclamation  Division.  1313  Sherman 
Street.  Denver,  Colorado  80203; 
Office  of  Surface  Mining,  Room  5315. 
1100  L  Street.  NW.,  Washington.  D.C. 
20005. 

The  public  hearing  will  be  held  at  the 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  Brooks    • 
Tower,  1020 15th  Street,  Denver. 
Colorado  80202.  If  no  person  has 
contacted  OSM  by  March  3, 1982  to 
express  an  interest  to  participate  in  the 
hearing,  the  hearing  will  be  cancelled.  A 
notice  announcing  any  cancellation  will 
be  published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATKM  CONTACT 

Andrew  F.  DeVito,  Office  of  Surface 
Mining,  South  Interior  Building,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240;  Phone:  (202)  343-5866. 
SUPPLEMENTARY  INFORMATION: 

I.  Procedural  Matters 

A.  Public  Hearing 

Individual  testimony  at  the  public 
hearing  will  be  limited  to  15  minutes. 
The  hearings  wiU.be  transcribed  by  a 
court  reporter.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  will  be  helpful  and  would 
facilitate  the  job  of  the  court  reporter. 
Submission  or  written  statements  in~^ 
advance  of  the  hearing  would  greatly 
assist  OSM  officials  who  will  attend  the 
hearing  by  providing  an  opportunity  to 
consider  appropriate  questions  which 
could  be  asked  for  clarification  or  to 
request  more  specific  information  from 
the  person  testifying. 


B.  Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  during  the  comment 
period  at  the  request  of  members  of  the 
public  to  receive  their  recommoidations 
and  comments  concerning  the  proposed 
cooperative  agreement.  In  order  to 
schedule  or  attend  such  meetings, 
contact  the  individual  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  OSM 
representatives  will  be  available  for 
these  meetings  between  9  a.m.  and  4 
p.m.  local  time,  Monday  through  Friday, 
excluding  holidays.  All  such  meetings 
will  be  open  to  the  public.  Notices  of 
such  meetings  and  where  they  will  be 
held  will  be  posted  in  advance  in  the 
Administrative  Record  Room.  Room 
5315. 1100  L  Street.  NW.,  Washington, 
D.C.  20005. 

C  Contacts  with  State  Representatives. 

The  Department  has  previously 
announced  (45  FR  58378,  September  3. 
1980)  its  intention  to  follow  the 
"Guidelines  for  Contacts  with 
Employees  and  Officials  During 
Consideration  of  State  Permanent 
Regulatory  Programs"  published  at  44 
FR  54444  (September  19, 1979),  during 
the  process  of  developing  cooperative 
agreements  with  the  States.  As  writtea 
the  guidelines  apply  only  to  the  State 
program  review  and  decision  process. 
However,  the  Department  believes  that 
the  guidelines  should  also  be  applied  in 
the  development  of  State-Federal 
permanent  program  cooperative 
agreements  because  of  the  close 
interrelationship  between  each 
cooperative  agreement  and  the 
approved  State  program.  The  need  to 
reserve  the  ability  of  the  Department 
and  the  State  to  vtoik  together  through 
the  stages  of  the  cooperative  agreement 
and  the  right  of  the  public  to  be 
informed  and  to  have  the  opportunity  to 
comment  meaningfully  on  issues  raised 
are  principles  applicable  to  permanent 
program  cooperative  agreement 
rulemakings. 

This  decision  requires  that  minor 
changes  in  the  guidelines  be  made  to 
clarify  their  applicability  to  cooperative 
agreement  rulemakings. 

Accordingly,  revised  guidelines  for 
contacts  with  Departmental  employess 
and  officials  during  permanent  program 
cooperative  agreement  rulemakings  are 
given  below.  See  the  notice  of 
September  19, 1079,  44  FR  54444,  for  a 
full  discussion  of  the  guidelines  and 
supporting  principles.  The  September  19, 
1979,  guidelines  remain  fully  applicable 
to  the  State  program  review  process. 

1.  Upon  request  the  Department  will 
meet  with  any  member  of  the  public 
through  the  end  of  the  public  comment 


period.  Notices  of  scheduled  meetings 
will  be  posted  in  a  public  place.  The 
meetings  will  be  open. 

2.  The  Department  will  meet  with 
State  representatives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  enter  into 
a  permanent  program  cooperative 
agreement  with  a  State.  These  meetings 
will  be  open  to  the  public  unless  the 
Department  decides  an  executive 
session  is  appropriate.  Advance  notice 
of  scheduled  meetings  will  be  posted  in 
a  pubUc  place.  Notice  of  the  executive 
sessions  will  be  posted  in  a  public  place. 

3.  The  Department  will  keep  a 
summary  record  of  all  meetings  and 
discussions,  whether  in  person  or  by 
telephone,  on  a  proposed  cooperative 
agreement  This  reoord  will  include  a 
summary  of  the  discussion  and  a  list  of 
all  written  information  OSM  receives. 
All  such  records  along  *vith  all  tvritten 
communications  relating  to  the 
cooperative  agreement  shall  be  made 
available  to  the  public. 

4.  In  those  instances  where  the 
Department  has  conducted  meetings  or 
discussions  with  a  State  after  the  close 
of  the  public  comment  period,  the 
Department  will  include  summaries  of 
the  meetings  in  the  record  tmd.  if 
necessary  to  assure  an  effective 
opportunity  for  public  participation, 
provide  an  opportunity  for  the  public  to 
review  the  record  of  such  meetings  and 
discussions  and  to  comment  on  them 
before  a  decision  is  made  to  enter  into  a 
permanent  program  cooperative 
agreement 

D.  Public  Comments 

Written  and  oral  comments  should  be 
as  specific  as  possible.  Although  all 
conunents  are  invited,  those  most  likely 
to  influence  decisions  on  the 
cooperative  agreement  will  be  those 
which  are  supported  by  reasoning. 

All  written  comments  must  be 
received  by  OSM  by  5:00  p.m.  e.s.t  on 
the  date  the  comment  period  closes. 
Comments  received  after  that  hour  will 
not  be  considered  or  included  in  the 
administrative  record  of  this  rulemaking. 
OSM  cannot  ensure  that  written 
comments  received  or  delivered  during 
the  comment  period  to  locations  other 
than  those  specified  above  will  be 
considered  and  included  in  the 
administrative  record.  Notices  of 
meetings,  summaries  of  all  meetings  and 
telephone  conversations,  along  with  all 
public  conunents  received  and  a 
transcript  of  the  public  hearing,  will  also 
be  made  available  for  public  review  in 
the  Office  of  Surface  Mining  at  the 
address  noted  above. 
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In  response  to  the  Notice  of  Intent 
published  on  August  5, 1981,  two  letters 
were  received  from  commenters 
concerning  the  terms  of  the  cooperative 
agreement  submitted  by  the  State.  Most 
of  the  matters  commented  on  had 
already  been  revised  during  discussions 
held  with  representatives  from 
Colorado.  Those  which  remain  will  be 
dealt  with  in  the  preamble  to  the  final 
rules  after  further  discussion  with  the 
State. 

II.  Background 

On  August  5, 1981,  the  Office  of 
Surface  Mining  (OSM)  issued  a  Notice 
of  Intent  to  publish  a  proposed 
cooperative  agreement  with  the  State  of 
Colorado  pursuant  to  Section  523(c)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act),  30  U.S.C.  1201  et  seq..  and  the 
implementing  regulations  at  30  CFR  Part 
745  (45  FR  39855).  The  purpose  of  this 
proposed  rulemaking  is  to  adopt  a 
permanent  program  cooperative 
agreement  between  the  Department  of 
the  Interior  and  the  State  of  Colorado 
which  will  give  Colorado  primacy  in  the 
administration  of  its  approved 
permanent  regulatory  program  on 
Federal  lands  in  that  State.  Section 
523(c)  of  the  Act  allows  for  the  State 
and  the  Secretary  to  enter  into  a 
permanent  program  cooperative 
agreement  if  the  State  has  an  approved 
State  program  for  the  regulation  of 
surface  coal  mining  operations  on  non- 
Federal  and  non-Indian  lands. 

Consistent  with  Congress'  intent  that 
implementation  of  the  Act  be 
accomplished  in  two  phases.  Section 
523(c)  of  the  Act  provides  for  two  kinds 
of  State-Federal  cooperative 
agreements:  Initial  program  cooperative 
agreements  and  permanent  program 
cooperative  agreements.  Initial  program 
cooperative  agreements  are  authorized 
by  the  second  sentence  of  section  523(c), 
which  provides  that  "States  with 
cooperative  agreements  existing  on  the 
date  of  enactment  of  this  Act,  may  elect 
to  continue  regulation  on  Federal  lands 
within  the  State,  prior  to  approval  by  the 
Secretary  of  their  State  program,  or 
imposition  of  a  Federal  program, 
provided  that  such  existing  cooperative 
agreement  is  modified  to  fully  comply 
with  the  initial  regulatory  procedures  set 
forth  in  section  502  of  this  Act."  30 
U.S.C.  1273(c).  The  State  of  Colorado 
had  a  cooperative  agreement  with  the 
Department  prior  to  August  3, 1977; 
however,  it  was  not  modified  pursuant 
to  section  523(c). 

Permanent  program  cooperative 
agreements  are  authorized  by  the  first 
sentence  of  section  523(c)  which 
provides  that  "[a]ny  State  with  an 


approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  that  such  State 
has  the  necessary  personnel  and  funding 
to  fully  implement  such  a  cooperative 
agreement  in  accordance  with  the 
provision  of  this  Act."  30  U.S.C.  1273(c) 
(italics  added).  The  procedures  for 
States  to  elect  to  enter  into  permanent 
program  cooperative  agreements  are 
found  in  30  CFR  745. 

On  February  29, 1980,  the  Governor  of 
the  State  of  Colorado  submitted  the 
Colorado  State  program  for  approval 
pursuant  to  Section  503  of  the  Act  and 
30  CFR  Part  731.  The  State  program  was 
conditionally  approved  by  the  Secretary 
and  became  effective  upon  publication 
in  the  Federal  Register  on  December  15, 
1980  (45  FR  82173). 

By  letter  of  March  11, 1981,  the  State 
of  Colorado  submitted  a  draft  of  a 
proposed  permanent  program 
cooperative  agreement.  On  April  16, 
1981,  representatives  from  OSM  and  the 
State  met  to  discuss  the  terms  of  that 
draft.  On  May  13;  1981,  a  formal  request 
for  the  proposed  permanent  program 
cooperative  agreement  was  received 
from  the  State.  The  May  13, 1981. 
proposal  vyas  published  in  the  Federal 
Register  on  August  5, 1981  (46  FR  39855) 
with  a  request  for  comments  from 
interested  parties.  On  September  24, 
1981,  representatives  from  the  State  of 
Colorado  met  with  OSM  to  discuss  the 
May  13, 1981,  terms  submitted  by  the 
State. 

In  entering  into  a  permanent  program 
cooperative  agreement  with  the  State  of 
Colorado,  the  Secretary  will  be 
implementing  two  other  requirements  of 
Section  523  of  the  Act.  These  statutory 
requirements  are  (1)  consideration  of  the 
diverse  and  unique  characteristics  of 
Federal  lands  in  Colorado,  if  any,  and 
(2)  incorporation  of  the  requirements  of 
the  approved  State  program  into  the 
Federal  lands  program  in  Colorado.  See 
30  U.S.C.  1273(a). 

III.  The  State  of  Colorado's  Application 

30  CFR  745.11(b)  (1)  through  (8)  of 
OSM's  regulations  require  that  certain 
information  be  submitted  with  a  request 
for  a  permanent  program  cooperative 
agreement,  if  the  information  has  not 
previously  been  submitted  in  the  State 
program.  The  State  of  Colorado 
submitted  a  proposed  permanent 
program  cooperative  agreement  and  the 
supporting  information  required  by  30 
CFR  745.11(b)  on  May  13, 1981.  Most  of 
the  information  relating  to  the  budget, 
staffing,  organization  and  duties  of  the 


State  regulatory  authority,  the  Colorado 
Mined  Land  Reclamation  Division 
(MLRD),  was  described  as  appearing  in 
Colorado's  Proposed  Permanent  Coal 
Program  Text.  See  30  CFR  745.11(b)  (1), 
(2),  (3),  (4).  (5),  and  (6).  In  addition,  a 
written  certification  from  the  Attorney 
General  of  the  State  of  Colorado 
concluded  that  no  State  statutory, 
regulatory  or  other  legal  constraint 
exists  which  would  limit  the  capability 
of  the  Department  of  Natural  Resources, 
acting  through  the  Mined  Land 
Reclamation  Division,  to  fully  comply 
with  Section  523(c)  of  the  Act,  as 
implemented  by  30  CFR  745.  See  30  CFR 
745-ll(b)(8). 

IV.  The  Text  of  the  Proposed  Agreement 

Since  Colorado's  submission  of  a 
proposed  permanent  program 
cooperative  agreement  on  May  13, 1981, 
changes  have  been  made  based  on 
meetings  and  discussions  between 
representatives  of  Colorado  and  the 
Department  of  the  Interior.  The  terms  of 
the  revised  proposed  agreement  are 
summarized  below.  OSM  emphasizes 
that  the  proposed  permanent  program 
cooperative  agreement  is  subject  to 
further  change  because  of  public 
comments  and/or  further  discussion 
with  the  State  of  Colorado.  In  general, 
changes  were  made  throughout  the 
proposed  cooperative  agreement  for 
clarity. 

Article  I:  Introduction  and  Purpose. 
This  article  would  set  forth  the  legal 
authority  for  the  cooperative  agreement 
which  is  contained  in  Section  523  of  the 
Act.  The  purposes  of  the  agreement  are 
also  listed. 

Article  II:  Effective  Date.  This  article 
provides  that  the  agreement  would  be 
effective  following  signing  by  the 
Secretary  and  the  Governor,  and  upon 
publication  as  a  final  rule  in  the  Federal 
Register.  It  would  remain  in  effect  until 
terminated  as  provided  in  Article  XI. 

Article  III:  Scope.  Article  III  would 
provide  that  the  laws,  regulations,  terms 
and  conditions  of  Colorado's  State 
program  are  applicable  to  Federal  lands 
in  Colorado  except  as  otherwise  stated* 
in  the  agreement,  the  Act,  30  CFR  745.13, 
or  other  applicable  laws.  The  effect  of 
this  provision  would  be  to  adopt  the 
Colorado  State  program  as  substantive 
Federal  law  enforceable  by  the  State 
and  the  United  States.  This  provision 
also  specifically  implements  Section 
523(a)  of  the  Act,  which  provides  that 
"(w)here  Federal  lands  in  a  State  with 
an  approved  State  program  are 
involved,  the  Federal  lands  program 
shall,  at  a  minimum,  include  the 
requirements  of  the  approved  State 
program. "  30  U.S.C.  1273(a).  Excluded 
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from  the  scope  of  the  Agreement  are  the 
authorities  and  responsibilities  reserved 
for  the  Secretary  pursuant  to  the  Act 
and  30  CFR  745.13. 

Article  IV:  Requirements  for 
Cooperative  Agreement.  This  article 
would  mutually  bind  the  Governor  and 
the  Secretary  to  the  provisions  of  the 
agreement  and  the  conditions  and 
requirements  contained  in  Article  IV. 
The  responsible  agency  in  the  State  of 
Colorado  for  purposes  of  administering 
this  agreement  would  be  the  MLRO 
which  has  and  must  continue  to  have 
authority  under  State  law  to  carry  out 
this  agreement.  Comments  are  invited 
on  whether  MLRD  has  sufficient 
authority  to  carry  out  the  terms  of  this 
agreement.  See  30  CFR  745.11(f). 

Article  IV  also  would  provide  that  the 
State  may  be  reimbursed  pursuant  to 
Section  705(c)  of  the  Act  if  the 
agreement  has  been  implemented  and  if 
necessary  funds  have  been  appropriated 
to  OMS  by  Congress.  Section  705(c)  of 
the  Act  provides  that  a  State  with  a 
cooperative  agreement  may  receive  an 
increase  in  its  annual  grant  for  the 
development,  administration  and 
enforcement  of  a  State  program  on 
Federal  lands  by  an  amount  which  the 
Secretary  determines  is  approximately 
equal  to  the  amount  the  Federal 
government  would  have  expended  to 
regulate  surface  coal  mining  and 
reclamation  operations  on  the  Federal 
lands  within  the  State.  See  30  U.S.C. 
1295(c).  The  reference  in  section  705(c) 
to  section  523(d)  is  obviously  a 
typographical  error.  The  correct 
reference  is  section  523(c).  The 
regulations  implementing  section  705(c) 
appear  at  30  CFR  735.16  through  735.26. 
If  adequate  funds  have  not  been 
appropriated.  OSM  and  MLRD  will  meet 
to  decide  on  appropriate  measures  to 
insure  that  mining  operations  are 
regulated  in  accordance  with  the 
Program.  Funds  provided  to  the  State 
are  to  be  adjusted  in  accordance  with 
Office  of  Management  and  Budget 
(OMB)  Circular  A-102  (Uniform 
Requirements  For  Assistance  To  State 
And  Local  Governments),  Attachment  E 
(Program  Income).  OSM  recognizes  the 
State's  concern  that  the  calculation  of 
"program  income"  and  any  consequent 
adjustments  required  by  the  OMB 
Circular  be  made  in  an  equitable 
manner. 

The  Article  also  deals  with  reports 
and  records,  personnel,  the  use  of 
equipment  and  laboratories  and  permit 
application  fees.  The  provisions  are 
short  and  self-explanatory. 

Article  V:  Definitions.  This  Article 
would  specify  which  detinitions  will 
apply.  Basically,  it  adopts  the  defmitions 
presently  in  force  in  the  Act,  OSM's 


permanent  regulatory  program  and  the 
Colorado  program.  In  the  case  of 
conflict,  the  State  definition  v«rill  apply 
except  in  the  case  of  a  term  which 
defines  the  Secretary's  continuing 
responsibilities  tmder  the  Act  and  other 
laws. 

It  should  be  noted  that  the  term 
"Federal  lands"  as  defined  in  both  the 
State  and  Federal  statutes  and 
regulations  does  not  include  "Indian 
lands."  The  term  "permit  application 
package,"  used  throughout  the 
cooperative  agreement  beginning  in 
Article  VI,  is  a  new  term.  It  includes  the 
requirements  of  the  Mineral  Leasing  Act 
of  1920  (MLA)  implemented  by  the  30 
CFR  Part  211  regulations  of  the  U.S. 
Geological  Survey  and  the  requirements 
of  SMCRA  for  a  surface  coal  mining 
permit  implemented  by  30  CFR  Part  741. 
Comments  are  invited  on  use  of  the  term 
"permit  application  package." 

Article  VI:  Policies  and  Procedures: 
Review  of  a  Permit  Application  to 
Conduct  Surface  Coal  Mining  and 
Reclamation  Operations  or  Application 
for  a  Permit  Revision.  Under  this 
Article,  an  operator  on  Federal  lands 
would  be  required  by  MLRD  and  the 
Director  of  OSM  to  submit  a  permit 
apphcation  package  in  an  appropriate 
number  of  copies  to  MLRD  and  OSM. 
The  permit  application  package  is  to  be 
in  the  form  required  by  MLRD  and 
contain  any  supplemental  information, 
such  as  data  pertaining  to  the  life  of  the 
mine,  which  may  be  required  by  the 
Department  of  the  Interior.  At  a 
minimum,  the  application  package  must 
include  the  necessary  information  for 
MLRD  and  the  Department  to  make  a 
determination  of  compliance  with  the 
State  program,  applicable  terms  and 
conditions  of  the  Federal  coal  lease,  and 
applicable  requirements  of  other  Federal 
laws  and  regulations.  Comments  are 
invited  on  whether  more  specificity  is 
required  under  subsection  7(e)  of  this 
Article  regarding  the  State  program  and 
other  Federal  laws  and  regulations 
which  may  be  applicable. 

Article  VI  also  would  describe  the 
procedures  for  the  cooperative  review 
and  analysis  of  permit  applications  on 
Federal  lands.  The  proposed  agreement 
identifies  MLRD  as  primarily 
responsible  for  the  analysis  and  review 
of  the  permit  application  on  Federal 
lands  in  Colorado.  OSM  would  assist 
the  State  in  carrying  out  its 
responsibility  for  the  analysis  and 
review.  However,  this  does  not  preclude 
an  independent  determination  by  the 
Department  of  the  Interior  with  respect 
to  those  statutory  requirements  and 
decisions  which  the  Secretary  cannot 
delegate  to  the  State.  In  assuming 
primary  responsibility  for  review  and 


analysis  of  the  permit  applications, 
MLRD  would  also  be  the  primary  point 
of  contact  for  operators  on  behalf  of 
both  the  State  and  the  Department.  All 
joint  State-Federal  determinations 
would  be  channeled  to  the  operator 
through  MLRD.  However,  this  does  not 
preclude  the  Secretary  from  contacting 
the  operator  independently  of  the  State 
to  carry  out  his  statutory 
responsibilities.  Copies  of  any 
correspondence  with  the  applicant  as 
well  as  any  information  OSM  receives 
from  an  applicant  will  be  provided  to 
MLRD.  OSM  will  coordinate  with  all 
appropriate  Federal  agencies  to  ensure 
timely  funneling  of  analyses  and 
conclusions  to  MLRD. 

In  addition,  this  Article  refers  to 
Appendix  B.  The  exact  procedures  to  be 
followed  in  processing  the  permit 
application  package  or  application  for  a 
permit  revision  are  listed  in  Appendix  B, 
and  in  summary  they  are: 

A.  MLRD  would  be  the  primary  point 
of  contact  and  will  coordinate 
communications  with  the  applicant. 
MLRD  and  OSM  would  receive  the 
permit  application  package  or  the 
application  for  a  permit  revision  in  an 
appropriate  number.  OSM  would  be 
required  to  transmit  an  appropriate 
number  of  copies  to  the  Bureau  of  Land 
Management,  Geological  Survey,  and 
other  appropriate  Federal  agencies 
specified  by  the  Secretary  for  their 
review. 

MLRD  would  determine  the 
completeness  of  the  permit  application 
package,  coordinate  the  technical 
review  of  the  permit  application 
package,  develop  the  decision 
document,  and  issue  the  permit  or 
permit  revision  for  surface  coal  mining 
operations.  The  Secretary  would  be 
required  to  review  and  approve  the 
elements  of  the  package  relating  to  the 
MLA  and  other  requirements  of  the 
permit  application  package  such  as 
cultural  resources  and  post-mining  land 
use  which  are  required  by  Federal  law 
and  caimot  be  delegated  to  the  State. 
Even  though  the  permit  is  issued  by  the 
State,  mining  may  not  commence  until 
the  Secretary  approves  the  mining  plan 
pursuant  to  the  requirements  of  the  MLA 
and  complies  with  the  requirements  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4321,  et  seq. 
Because  of  the  timing  requirements  of 
NEPA,  it  is  possible  that  the  permit  will 
be  issued  before  the  mining  plan  is 
approved  by  the  Secretary. 

B.  OSM,  at  the  request  of  MLRD. 
would  assist  as  possible  in  the  review  of 
the  permit  application  package  or 
application  for  a  permit  revision  and 
provide  technical  assistance  to  the 
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MLRD.  OSM  also  would  coordinate  with 
MLRD  to  incorporate  NEPA 
requirements  into  the  decision 
docujnent.  Responsibility  for  compliance 
with  NEPA  remains  with  OSM. 

C.  The  Geological  Survey  would  assist 
MLRD  as  arranged  and  would  be  the 
point  of  contract  with  the  applicant  on 
issues  concerned  exclusively  with  its 
regulations  codified  at  30  CFR  Part  211. 

D.  The  Bureau  of  Land  Management 
would  assist  MLRD  as  arranged  and 
would  determine  whether  the  pemit 
application  or  application  for  a  permit 
revision  provides  for  post-mining  land 
use  consistent  with  BLM's  land  use  plan 
and  whether  it  provides  sufficient 
protection  for  resources  not  covered  by 
the  Federal  coal  lease. 

E.  Other  agencies  specified  by  the 
Secretary  would  review  the  permit 
application  package  or  application  for  a 
permit  revision  in  regard  to  their 
responsibilities  under  Federal  law. 

Coal  Exploration.  The  original 
cooperative  agreement  proposed  by  the 
State  and  published  in  the  Federal 
Register  on  August  5. 1981  (45  FR  39855). 
contained  an  Article  dealing  with  the 
regulation  of  coal  exploration  on  Federal 
lands.  This  Article  (formerly  Article  VIII 
has  been  deleted  to  allow  further 
consideration  of  the  proper  roles  of 
OSM,  CS.  ELM.  and  the  State. 

Article  VII:  Inspections.  This  Article 
would  specify  that  MLRD  must  conduct 
inspections  on  Federal  lands  and 
prepare  and  file  inspection  reports  in 
accordance  with  its  approved  Program. 

Administrative  provisions  of  this 
Article  include  designation  of  MLRD  as 
the  principal  point  of  contact  with  the 
operator  and  a  provision  for  reasonable 
notice  to  the  State  prior  to  a  Federal 
inspection. 

The  right  of  Federal  and  State 
agencies  to  conduct  inspections  for 
purposes  outside  the  scope  of  the 
proposed  cooperative  agreement  is  not 
affected.  In  particular,  this  Article  would 
preserve  the  Department's  obligation 
and  authority  to  conduct  inspections 
pursuant  to  30  CFR  743  and  842. 

Article  VIII:  Enforcement.  Proposed 
Article  VIII  sets  forth  the  enforcement 
obligations  and  authorities  of  OSM  and 
MLRD.  MLRD  would  have  primary 
enforcement  authority  on  Federal  lands 
in  accordance  with  the  requirements  of 
the  cooperative  agreement  and  the 
approved  State  program. 

This  Article  also  would  specify  that 
the  parties  will  consult  prior  to  revoking 
or  suspending  a  permit.  The  Secretary's 
obligation  to  enforce  violations  of 
Federal  law  other  than  the  Act  is 
preserved  as  is  OSM's  authority  to  take 
enforcement  action  to  comply  with  Parts 
843  and  845.  In  taking  such  action.  OSM 


would  apply  the  performance  standards 
contained  in  the  approved  State 
program,  but  would  use  the  Federal 
procedures  and  penalty  system. 

Article  IX:  Bonds.  Under  this  Article, 
MLRD  would  require  each  operator  to 
submit  a  single  performance  bond  to 
meet  Federal  and  State  requirements. 
The  bond  would  be  payable  to  the  State 
and  the  United  States,  if  required  by 
regulation.  MLRD  would  be  required  to 
obtain  the  consent  of  the  Department 
prior  to  releasing  or  forfeiting  an 
operator's  performance  bond.  In 
addition  to  a  performance  bond,  an 
operator  still  would  be  required  to 
furnish  a  lease  bond  and  a  lessee 
protection  bond.  Bonding  requirements 
of  the  MLA  and  other  Federal  laws 
appear  at  30  CFR  Part  742  and  43  CFR 
Part  3474. 

Article  X:  Designation  of  Lands  as 
Unsuitable.  This  Article  describes  the 
roles  of  MLRD  and  OSM  in  the  review 
and  processing  of  petitions  to  designate 
lands  as  unsuitable  for  surface  coal 
mining  operations  on  adjacent  Federal 
and  non-Federal  lands.  The  authority  to 
designate  Federal  lands  as  unsuitable 
would  be  reserved  to  the  Secretary  or 
his  designated  representative.  See  30 
CFR  745.13.  Petitions  for  designation 
must  be  filed  in  accordance  with  30  CFR 
Part  769.  This  provision,  taken  from  the 
Montana  Cooperative  Agreement,  was 
substituted  for  the  language  originally 
proposed  by  Colorado.  It  was  felt  that 
the  simplified  language  was  more 
acceptable  and  was  foimd  to  be  working 
well  in  the  Montana  agreement. 

Article  XI:  Termination  of 
Cooperative  Agreement.  Article  XI 
would  provide  for  termination  of  the 
proposed  permanent  program 
cooperative  agreement  in  accordance 
with  30  CFR  745.15. 

Article  XII:  Reinstatement  of 
Cooperative  Agreement.  Article  XII 
would  provide  for  reinstatement  of  the 
agreement  under  30  CFR  745.16. 

Article  XIII:  Amendment  of 
Cooperative  Agreement.  Article  XIII 
would  provide  that  the  proposed 
permanent  program  cooperative 
agreement  may  be  amended  by  mutual 
agreement  of  the  Governor  and 
Secretaiy  in  accordance  with  30  CFR 
745.14. 

Article  XIV:  Change  in  State  or 
Federal  Standards.  This  Article 
recognizes  that  the  Secretary  or  the 
State  may,  from  time  to  time,  promulgate 
new  or  revised  performance  or 
reclamation  requirements,  or 
enforcement  and  administration 
procedures  necessitating  corresponding 
changes  to  the  cooperative  agreemenL 
Such  changes  would  be  made  in 
accordance  with  30  CFR  Part  732  in 


order  to  be  consistent  with  State 
program  regulations. 

Article  XV:  Changes  in  Personnel  and 
Organization.  As  required  by  30  CFR 

745.12,  this  Article  wOuld  require  the 
State  and  the  Department  to  advise  each 
other  of  changes  in  the  organization, 
structure,  functions,  duties  and  funds  of 
the  offices,  departments,  divisions,  and 
persons  within  their  organizations 
which  could  affect  administration  or 
enforcement  of  the  agreement. 

Article  XVI:  Reservation  of  Rights. 
Article  XVI  recognizes  that  the  Act,  30 
CFR  745.13,  and  other  authorities 
prohibit  the  Secretary  from  delegating 
certain  authorities  to  the  State.  Article 
XVI  would  state  that  the  cooperative 
agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  not  expressly  addressed  in 
the  agreement  or  available  to  the  parties 
under  the  authorities  cited  in  Appendix 
A. 

Pursuant  to  30  CFR  745.13  and  the 
terms  of  this  Article,  the  Secretary 
would  reserve  authority  and 
responsibihty  for  several  MLA  functions 
[e.g.,  release  of  lease  bonds].  Under 
Section  523  of  the  Act  and  30  CFR 

745.13,  the  Secretary  must  retain 
authority  to  approve  mining  plans  on 
Federal  lands  or  major  modifications 
thereto. 

Section  745.13  of  OSM's  regulations 
lists  other  specific  responsibilities 
reserved  to  the  Secretary.  Among  these 
responsibilities  is  the  designation  of 
Federal  lands  as  unsuitable  for  surface 
coal  mining  operations  and  the 
termination  of  such  designations. 

Other  Reservations.  The  Department 
of  the  Interior  also  would  reserve  the 
authority  and  responsibility  for  several 
specific  functions  which  are  an  integral 
part  of  the  permit  application  review 
procedures  discussed  earlier.  These 
items  include,  but  are  not  limited  to,  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  4321.  et  seq.; 
compliance  with  the  consultation 
requirements  of  the  Endangered  Species 
Act  of  1973,  as  amended.  16  U.S.C.  1531  ' 
et  seq.;  and  Section  106  of  the  National 
Historic  Preservation  Act  of  1966, 16 
U.S.C.  470f. 

Compliance  with  NEPA.  The 
Department  and  its  member  offices  and 
bureaus  must  comply  with  NEPA.  its 
implementing  regulations,  and  the 
Department's  own  guidelines.  See  40 
CFR  1500  et  seq.  (regulations  of  the 
Council  on  Environmental  Quality)  and 
45  FR  27541  (April  23. 1960)  (Department 
of  the  Interior  Notice  of  Final  Revised 
Procedures).  See  also  45  FR  10043 
(February  14. 1980)  (Notice  of  Proposed 
Revised  Instructions  for  the  Office  of 
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Surface  Mining).  These  authorities 
require  the  Department,  prior  to  a 
decision  on  a  permit  application 
package  on  Federal  lands,  to  prepare  an 
environmental  assessment  or 
environmental  impact  statement.  The 
current  regulations  at  30  CFR  745.13(b) 
do  not  allow  the  Secretary  to  delegate 
his  NEPA  duties  to  the  States.  However, 
the  Secretary  believes  that  this 
regulation  does  allow  States  to  assist  in 
preparation  of  NEPA  documents  {see  40 
CFR  1506.2),  with  fmal  action  reserved 
to  the  Secretary. 

The  Department  invites  comment  on 
whether  the  procedures  for  compliance 
with  NEPA  and  its  implementing 
regulations  and  guidelines  are 
adequately  addressed  in  the  proposed 
cooperative  agreement. 

The  Endangered  Species  Act  (16 
U.S.C.  1536).  This  Federal  law  requires 
that  the  Department  take  such  steps  as 
are  necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 
Federal  departments  and  agencies  do 
not  jeopardize  the  continued  existence 
of  an  endagered  species,  or  result  in  the 
destruction  or  modification  of  a  species' 
critical  habitat.  16  U.S.C.  1536.  See  50 
CFR  402  (regulations  on  inter-agency 
cooperation  under  the  Endangered 
Species  Act),  OSM's  regulations  at  30 
CFR  745.13(m)  provide  that  the 
Secretary's  obligation  to  consult  under 
Section  7(a)  of  the  Endangered  Species 
Act  regarding  actions  on  Federal  lands 
may  not  be  delegated  to  a  State. 

The  National  Historic  Preservation 
Act  (16  U.S.C.  470f).  Compliance  with 
Section  106  of  the  National  Historic 
Preservation  Act  and  its  implementing 
regulations  (36  CFR  Part  800)  is 
mandatory  where  the  approval  of 
mining  on  Federal  lands  may  adversely 
affect  sites,  buildings,  objects  or 
districts  which  are  listed  on,  or  eligible 
for  listing  on,  the  National  Register  of 
Historic  Places.  Compliance  is  achieved 
through  early  consulation  with  and 
involvement  of  State  Historic 
Preservation  Officers  and,  in  some 
cases,  consultation  with  the  Advisory 
Council  on  Historic  Preservation. 

OSM  and  the  Department  must  also 
comply  with  Executive  Order  11593, 
"Protection  and  Enhancement  of  the 
Cultural  Environment"  (May  13, 1971). 
Executive  Order  11593  contains  two 
principal  requirements.  First,  with 
respect  to  properties  not  owned  by  the 
Federal  government,  agencies  and 
departments  must  establish  procedures 
for  consultation  with  the  Advisory 
Council  on  Federal  plans  and  programs 
affecting  such  properties. 

Second,  tbc(  Order  requires  all  Federal 
agencies  and  departments  to  inventory 
and  nominate  historic  sites,  buildings. 


districts  and  objects  that  are  on  Federal 
property  and  that  may  be  eligible  for 
inclusion  on  the  National  Register  of 
Historic  Places. 

Pending  completion  of  the  inventory 
and  nomination  process.  Federal 
agencies  and  departments  must  take 
measures  ot  ensure  that  eligible 
properties  are  not  substantially  altered, 
and  no  action  affecting  an  eligible 
property  can  be  taken  without  first 
providing  the  Advisory  Council  on 
Historic  Preservation  an  opportimity  to 
comment.  The  Archeological  and 
Historic  Preservation  Act  of  1974, 16 
U.S.C.  469a-l,  provides  a  means  for 
private  parties  or  the  Federal 
government  to  actually  recover 
archeological  materials  and  data 
through,  for  example,  siuveys, 
excavation  and  removal  to  a  museum. 
See  Statement  of  Program  Approach  of 
the  Heritage  Conservation  and 
Recreation  Service  at  44  FR  18117 
(March  26, 1979). 

These  responsibilities  would  be 
reserved  to  the  Secretary  under  the 
proposed  cooperative  agreement  since 
they  are  not  "expressly  addressed" 
(Article  XVI). 

Floodplain  Management  and  Wetland 
Protection.  The  Office  of  Surface  Mining 
has  published  a  general  statement  of 
policy  which  describes  the  existing 
procedural  mechanisms  for  compliance 
with  Executive  Order  11988,  Floodplain 
Management  (May  24, 1977)  and 
Executive  Order  11990,  Protection  of 
Wetlands  (May  24, 1977).  See  45  FR 
49872  (July  25, 1980).  Secretarial 
approval  of  surface  coal  mining 
operations  on  Federal  lands  is  discussed 
in  that  Federal  Register  notice  at  45  FR 
49872-73.  As  noted  therein,  the  method 
and  responsibility  for  compliance  with 
these  two  Orders  is  to  be  a  subject  of 
the  permanent  program  cooperative 
agreements  under  30  CFR  Part  745. 

Since  the  proposed  cooperative 
agreement  with  Colorado  does  not 
directly  discuss  compliance  with  these 
Orders,  the  obligation  for  compliance 
with  them  would  remain  with  the 
Secretary  and  would  not  be  delegated  to 
Colorado. 

Statement  of  Economic  Effects  and  of 
Evironmental  Impact  In  a 
"Determination  of  Significance" 
document  prepared  on  December  31, 
1979,  and  approved  by  the  Assistant 
Secretary,  Energy  and  Minerals,  on 
January  7, 1980,  the  Department 
determined  that  the  "promulgation  of 
proposed  or  final  rules  for  entering  into 
a  cooperative  agreeement  with  a  State 
pursuant  to  30  U.S.C.  1273  for  State 
regulations  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
was  not  a  significant  action  and  would 


not  require  a  regulatory  analysis."  A 
copy  of  this  determination  was  filed 
with  the  Department's  Office  of  Policy 
Analysis  and  the  Division  of  General 
Laws. 

There  are  recordkeeping  and  reporting 
requirements  in  the  proposed  rules 
which  are  the  same  as  and  required  by 
the  permanent  program  regulations 
which  required  clearance  from  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  were  assigned  the 
following  clearance  numbers: 


liMiWillll  ol 


Aitcle  IV.5  G  (Requred  by  30  CFR  Part  725) . 

ArtKi*  VI  7  (Requred  by  30  CFR  P*1  741) 

AitKie  V)  10  (Requred  by  30  CFR  Pan  786) .. 
Aftide  V)l  14  (Flaqurad  by  30  CFR  Pv1840).. 
Articte  \X23  (Required  by  30  CFR  Part  800) ... 


0MB 

nran 
No. 


1029-0012 
1029-0026 
1029-0041 
1029-0051 
102»«043 


The  Department  has  reviewed  this 
determination  in  light  of  recent  changes 
in  the  regulatory  process  brought  about 
by  Executive  Order  12291,  February  17, 
1981;  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354);  and  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511).  Having 
conducted  this  review,  the  Department 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  document 
will  not  have  a  significtrnt  economic 
effect  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexibility  analysis  tmder  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b).  This  determination  was  made  by 
the  Director,  OSM  and  approved  by  the 
Office  of  Assistant  Secretary,  Energy 
and  Minerals.  A  copy  is  on  file  in  the 
OSM  Administrative  Record  Room, 
Room  5315. 

The  proposed  rule  was  listed  in  the 
Department's  October  30, 1981, 
Semiannual  Agenda  of  rules  scheduled 
for  review  and  development. 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  Section  523  of  the 
Act.  Such  proceedings  are,  therefore, 
exempt  under  Section  702(d)  of  the  Act 
from  the  requirements  to  prepare  a 
detailed  statement  pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)). 

Dated:  January  11, 1982. 
Daniel  N.  Miller,  Jr., 
Assistant  Secretary,  Energy  and  Minerals. 

Cooperative  Agreement 

The  Governor  of  the  State  of 
Colorado,  acting  through  the  Mined 
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Land  Reclamation  Division  (MLRD).  and 
the  Secretary  of  the  Department  of  the 
Interior,  acting  through  the  Office  of 
Surface  Mining  (OSM),  enter  into  a 
Cooperative  Agreement  (Agreement)  to 
read  as  follows. 

Article  I:  Introduction,  and  Purpose.  1. 
This  Agreement  is  authorized  by  Section 
523(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  (Act),  30  U.S.C.  1273(c). 
which  allows  a  State  with  a  permanent 
regulatory  program  (Program)  approved 
by  the  Secretary  under  30  U.S.C.  1253,  to 
elect  to  enter  into  an  Agreement  for  the 
regulation  and  control  of  surface  coal 
mining  operations  on  Federal  lands. 

This  agreement  provides  for  State 
regulation,  consistent  with  the  Act,  the 
Federal  lands  program  (30  CFR  Part  745) 
and  the  Colorado  program  for  surface 
coal  mining  and  reclamation  operations, 
on  Federal  lands. 

2.  The  purpose  of  this  Agreement  is  to 
(a)  foster  Federal-State  cooperation  in 
the  regulation  of  surface  coal  mining;  (b) 
eliminate  intergovernmental  overlap  and 
duplication;  and  (c)  provide  uniform  and 
effective  application  of  the  Program  on 
all  non-Indian  lands  in  Colorado,  in 
accordance  with  the  Act  and  the 
Program. 

Article  II:  Effective  Date.  3.  After 
being  signed  by  the  Secretary  and  the 
Governor,  the  Agreement  shall  be 
effective  upon  publication  in  the  Federal 
Register  as  a  final  rule. 

This  Agreement  shall  remain  in  effect 
until  terminated  as  provided  in  Article 
XI. 

Article  III:  Scope.  4.  Under  this 
Agreement,  the  laws,  regulations,  terms, 
and  conditions  of  the  Program 
conditionally  approved  effective 
December  15, 1980.  30  CFR  Part  906,  or 
as  hereinafter  amended  in  accordance 
with  30  CFR  732.17,  for  the 
administration  of  the  Act.  are  applicable 
to  Federal  lands  within  the  State  except 
as  otherwise  stated  in  this  Agreement, 
the  Act,  30  CFR  745.13.  or  other 
applicable  laws. 

Article  IV:  Requirements  for 
Agreement  5.  The  Governor  and  the 
Secretaty  affirm  that  they  will  comply 
with  all  of  the  provisions  of  this 
Agreement  and  will  continue  to  meet  all 
the  conditions  and  requirements 
specified  in  this  Article. 

A.  Responsible  Administrative 
Agency:  The  MLRD  shall  be  responsible 
for  administering  this  Agreement  on 
behalf  of  the  Governor  on  Federal  lands 
throughout  the  State.  The  Assistant 
Secretary — Energy  and  Minerals,  or 
designee,  shall  administer  this 
agreement  on  behalf  of  the  Secretary  in 
accordance  with  the  regulations  in  30 
CFR  Chapter  VII. 


B.  Authority  of  State  Agency:  The 
MLRD  has  and  shall  continue  to  have 
the  authority  under  State  law  to  carry 
out  this  Agreement. 

C.  Funds:  Upon  application  by  the 
MLRD  and  subject  to  appropriations,  the 
Department  shall  provide  the  State  with 
the  funds  to  defray  the  costs  associated 
with  carrying  out  responsibilities  under 
this  Agreement  as  provided  in  Section 
705(c)  of  the  Afct  and  30  CFR  735.16.  If 
sufficient  funds  have  not  been 
appropriated  to  OSM,  OSM  and  MLRD 
shall  promptly  meet  to  decide  on 
appropriate  measures  that  will  insure 
that  mining  operations  are  regulated  in 
accordance  with  the  Program.  If 
agreement  cannot  be  reached,  then 
either  party  may  terminate  the 
cooperative  agreement. 

Funds  provided  to  the  State  shall  be 
adjusted  in  accordance  with  OMB 
Circidar  A-102.  Attachment  E. 

D.  Reports  and  Records:  The  MLRD 
shall  make  annual  reports  to  the 
Director  containing  information  with 
respect  to  compliance  with  the  terms  of 
this  Agreement,  pursuant  to  30  CFR 
745.12(c).  The  MLRD  and  the  Director 
shall  exchange,  upon  request,  except 
where  prohibited  by  Federal  law, 
information  developed  tuider  this 
Agreement.  The  Director  shall  provide 
the  MLRD  with  a  copy  of  any  final 
evaluation  report  prepared  concerning 
State  administration  and  enforcement  of 
this  Agreement. 

E.  Personnel:  The  MLRD  shall  have 
the  necessary  personnel  to  fully 
implement  this  Agreement  in 
accordance  with  the  provisions  of  the 
Act  and  the  approved  State  program.  If 
suRicient  funds  have  not  been 
appropriated,  OSM  and  MLRD  shall 
promptly  meet  to  decide  on  appropriate 
measures  that  will  insure  that  mining 
operations  are  regulated  in  accordance 
with  the  program. 

F.  Equipment  and  Laboratories:  The 
MLRD  shall  have  access  to  equipment, 
laboratories,  and  facilities  with  which 
all  inspections,  investigations,  studies, 
tests,  and  analyses  can  be  performed 
which  are  necessary  to  carry  out  the 
requirements  of  this  Agreement. 

G.  Permit  Application  Fees:  The 
amount  of  the  fee  accompanying  an 
application  for  a  permit  shall  be 
determined  in  accordance  with  section 
34-33-110(1)  CRS  1973,  as  amended.  All 
permit  fees  shall  be  retained  by  the 
State  and  deposited  with  the  State 
Treasurer  in  the  General  Fund.  The 
Financial  Status  Report  submitted 
pursuant  to  30  CFR  725.23  shall  include 
a  report  of  the  amount  of  fees  collected 
during  the  prior  State  fiscal  year. 

Article  V:  Definitions.  6.  Terms  and 
phrases  used  in  this  Agreement  which 


are  defined  in  the  Act.  30  CFR  Parts  700. 
701.  and  740  and  as  defined  in  the 
Colorado  Surface  Coal  Mining 
Reclamation  Act  and  the  rules  and 
regulations  promulgated  pursuant  to  the 
Colorado  act  shall  be  given  the  meaning 
set  forth  in  said  definitions.  Where  there 
is  a  conflict  between  the  above 
referenced  State  and  Federal  definitions, 
the  definitions  used  in  the  approved 
State  program  will  apply,  except  in  the 
case  of  a  term  which  defines  the 
Secretary's  continuing  responsibilities 
under  the  Act  and  other  laws. 

Article  VI:  Policies  and  Procedures: 
Review  of  a  Permit  Application  to 
Conduct  Surface  Coal  Mining  and 
Reclamation  Operations  or  an 
Application  for  a  Permit  Revision.  7. 
The  MLRD  and  the  Director  shall  require 
an  operator  on  Federal  lands  to  submit  a 
permit  appHcation  package  or  an 
application  for  a  permit  revision  in  an 
appropriate  number  of  copies  to  the 
MLRD  and  OSM.  Any  documentation  or 
information  prepared  by  the  operator  for 
the  sole  purpose  of  complying  with  the 
3-year  requirement  of  Section  7(c)  of  the 
Mineral  Leasing  Act  (MLA)  will  be 
submitted  directly  to  the  Geological 
Survey.  If  such  documentation  is 
submitted  as  pari  of  a  permit 
application,  a  copy  of  the  entire  package 
will  be  forwarded  to  the  Geological 
Survey  by  OSM. 

The  permit  application  package  or 
application  for  a  permit  revision  shall  be 
in  the  format  required  by  the  MLRD  and 
include  any  supplemental  information 
required  by  the  Department.  The  permit 
application  package  or  application  for  a 
permit  revision  shall  satisfy  the 
requirements  of  30  CFR  741.12(b)  and  30 
CFR  741.13,  and  include  the  information 
required  by,  or  necessary  for.  the  MLRD 
and  the  Department  to  make  a 
determination  of  compliance  with: 

(a)  Section  34-33-101.  et  seg..  CRS 
1973,  as  amended; 

(b)  Regulations  of  the  Colorado  Mined 
Land  Reclamation  Board  for  Coal 
Mining; 

(c)  Applicable  terms  and  conditions  of 
the  Federal  coal  lease; 

(d)  Applicable  requirements  of  the 
Geological  Survey's  30  CFR  211 
regulations  pertaining  to  the  Mineral 
Leasing  Act  requirements;  and 

(e)  Applicable  requirements  of  the 
approved  State  program  and  other 
Federal  laws  including,  but  not  limited 
to,  those  listed  in  Appendix  A. 

8.  The  MLRD  shall  assume  the 
primary  authority  pursuant  to  Section 
523(c)  of  the  Act  for  the  analysis,  review 
and  approval  of  the  permit  application 
or  application  for  permit  revision 
according  to  the  standards  of  the 
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approved  State  program.  The  Director 
shall  assist  the  MLRD  in  the  analysis  of 
the  permit  application  or  application  for 
a  permit  revision  and  coordinate  the 
other  appropriate  Federal  agencies  as 
speciHed  by  the  Secretary  according  to 
the  procedures  set  forth  in  Appendix  B. 
The  Department  shall  concurrently  carry 
out  its  responsibilities  which  carmot  be 
delegated  to  the  State  under  the  MLA, 
as  amended.  National  Enviroimiental 
Policy  Act  (NEPA),  and  other  pubUc 
laws  (including,  but  not  limited  to,  those 
in  Appendix  A)  according  to  the 
procedures  set  forth  in  Appendix  B  so  as 
to  the  maximum  extent  possible  not 
duplicate  the  responsibilities  of  the 
State  as  set  forth  in  this  agreement  and 
the  State  program.  The  Secretary  may 
consider  the  information  in  the  decision 
document  described  in  Appendix  B  for 
the  purpose  of  making  the  decisions 
required  by  the  Act,  MLA,  NEPA  and 
other  public  laws  as  described  above. 

9.  As  a  matter  of  practice  the 
Department  will  not  independently 
initiate  contacts  with  the  applicant 
regarding  permit  application  packages 
or  applications  for  permit  revisions. 
However,  the  Department  reserves  the 
right  to  act  independently  of  the  MLRD 
to  carry  out  its  statutory  responsibilities 
under  the  Act,  MLA,  NEPA  and  other 
public  laws  provided,  however,  that  the 
Department  shall  send  copies  of  all 
relevant  correspondence  to  the  MLRD. 

10.  The  MLRD  shall  maintain  a  file  of 
all  original  correspondence  with  the 
applicant  and  any  information  received 
from  the  applicant  which  may  have  a 
bearing  on  decisions  regarding  the 
permit  application  or  application  for  a 
revision. 

11.  OSM  shall  have  access  to  files  for 
mines  on  Federal  lands.  MLRD  will 
provide  OSM  copies  of  information 
OSM  deems  necessary. 

12.  To  the  fullest  extent  allowed  by 
State  and  Federed  law,  the  Director  and 
MLRD  shall  cooperate  so  that 
duplication  will  be  eliminated  in 
conducting  the  review  and  analysis  of 
the  permit  application  package  or 
application  for  a  permit  revision. 

Article  VII:  Inspections.  13.  The 
MLRD  shall  conduct  inspections  on 
Federal  lands  and  prepare  and  file 
inspection  reports  in  accordance  with  its 
Program. 

14.  The  MLRD  shall,  subsequent  to 
conducting  any  inspection,  and  on  a 
timely  basis,  Hie  with  the  Director  a 
copy  of  each  inspection  report.  Such 
report  shall  adequately  describe  (1)  the 
general  conditions  of  the  lands  under 
the  permit;  (2)  the  manner  in  which  the 
operations  are  being  conducted;  and  (3) 
whether  the  operator  is  complying  with 


applicable  performance  and  reclamation 
requirements. 

15.  The  MLRD  will  be  the  point  of 
contact  and  primary  inspection 
authority  in  dealing  with  the  operator 
concerning  operations  and  compliance 
with  the  requirements  covered  by  this 
agreement,  except  as  described 
hereinafter.  Nothing  in  this  Agreement 
shall  prevent  Federal  inspections  by 
authorized  Federal  or  State  agencies  for 
purposes  other  than  those  covered  by 
this  Agreement.  The  Department  may 
conduct  any  inspections  necessary  to 
comply  with  30  CFR  Parts  842  and  743, 
as  Part  743  relates  to  obligations  under 
laws  other  than  the  Act. 

16.  OSM  shall  ordinarily  give  the 
MLRD  reasonable  notice  of  its  intent  to 
conduct  an  inspection  under  30  CFR 
842.11  in  order  to  provide  State 
inspectors  with  an  opportimity  to  join  in 
the  inspection.  When  the  OSM  is 
responding  to  a  citizen  complaint  of  an 
imminent  danger  to  the  public  health 
and  safety  or  significant,  imminent 
environmental  harm  to  land,  air  or  water 
resources,  pursuant  to  30  CFR  842.11 
(b)(l)(ii)(c),  it  will  contact  MLRD  no  less 
than  24  hours  prior  to  the  Federal 
inspection  if  practicable,  to  facilitate  a 
joint  Federal/State  inspection.  The 
Secretary  reserves  the  right  to  conduct 
inspections  without  prior  notice  to 
MLRD  to  carry  out  his  responsibilities 
under  the  Federal  Act. 

Article  VIII:  Enforcement.  17.  MLRD 
shall  be  the  primary  enforcement 
authority  under  the  Act  concerning 
compliance  with  the  requirements  of  this 
Agreement  and  the  Program. 
Enforcement  authority  given  to  the 
Secretary  under  other  laws  and  orders 
including,  but  not  limited  to,  those  listed 
in  Appendix  A  is  reserved  to  the 
Secretary. 

18.  During  any  joint  inspection  by 
OSM  and  MLRD,  MLRD  shall  have 
primary  responsibiUty  for  enforcement 
procedures  including  issuance  of  orders 
of  cessation,  notices  of  violation,  and 
assessment  of  penalties.  The  MLRD 
shall  consult  OSM  prior  to  issuance  of 
any  decision  to  suspend  or  revoke  a 
permit. 

19.  During  any  inspection  made  solely 
by  OSM  or  any  joint  inspection  where 
the  MLRD  and  OSM  fail  to  agree 
regarding  the  propriety  of  any  particular 
enforcement  action,  OSM  may  take  any 
enforcement  action  necessary  to  comply 
v«rith  30  CFR  Parts  843  and  845.  Such 
enforcement  action  shall  be  based  on 
the  performance  standards  included  in 
the  regulations  of  the  approved  Program, 
and  shall  be  taken  using  the  procedures 
and  penalty  system  contained  in  30  CFR 
Parts  843  and  845. 


20.  The  MLRD  and  the  Department 
shall  promptly  notify  each  other  of  all 
violations  of  applicable  laws, 
regulations,  orders,  or  approved  mining 
permits  subject  to  this  Agreement  and  of 
all  actions  taken  with  respect  to  such 
violations. 

21.  Personnel  of  the  State  and 
representatives  of  the  Department  shall 
be  mutually  available  to  serve  as 
witnesses  in  enforcement  actions  taken 
by  either  party. 

22.  This  Agreement  does  not  limit  the 
Department's  authority  to  enforce 
violations  of  Federal  law  which 
establish  standards  and  requirements 
which  are  authorized  by  laws  other  than 
the  AcL 

Article  IX:  Bonds.  23.  For  all  surface 
coal  mining  operations  on  Federal  lands, 
the  MLRD  and  die  Secretary  shall 
require  each  operator  to  submit  a  single 
performance  bond  payable  to  the  State 
and  to  the  United  States,  if  required  by 
regulation,  to  cover  the  operator's 
responsibihties  tmder  the  Act  and  the 
Program.  Such  performance  bond  shaU 
be  conditioned  upon  compliance  with  all 
requirements  of  the  Act,  the  Program 
and  any  other  requirements  imposed  by 
the  Department  under  the  MLA,  as 
amended.  If  the  cooperative  agreement 
is  terminated,  all  bonds  will  revert  to 
being  payable  only  to  the  United  States. 
Submission  of  a  performance  bond  does 
not  satisfy  the  requirements  for  a 
Federal  lease  bond  required  by  43  CFR 
Part  3474  or  a  lessee  protection  bond 
required  in  addition  to  a  performance 
bond,  in  certain  circumstances,  by 
Section  715  of  the  Act. 

24.  Prior  to  releasing  the  operator  from 
an  obligation  under  a  performance  bond 
required  by  the  Program,  the  MLRD 
shall  obtain  the  conctirrence  of  OSM. 
The  MLRD  shall  also  advise  OSM  of 
annual  adjustments  to  the  performance 
bond,  pursuant  to  the  Program. 
Departmental  concurrence  shall  include 
coordination  with  other  Federal 
agencies  having  authority  over  the  lands 
involved. 

25.  The  operator's  performance  bond 
shall  be  subject  to  forfeiture  with  the 
consent  of  OSM,  in  accordance  with  the 
procedures  and  requirements  of  the 
Program. 

Article  X.  Designating  Land  Areas 
Unsuitable  for  All  or  Certain  Types  of 
Surface  Coal  Mining.  26.  MLRD  and  the 
Director  shall  cooperate  with  each  other 
in  the  review  and  processing  of  petitions 
to  designate  lands  as  unsuitable  for 
surface  coal  mining  operations.  When 
either  agency  receives  a  petition  that 
could  impact  adjacent  Federal  and  non- 
Federal  lands,  respectively,  the  agency 
receiving  the  petition  shall  (1)  notify  the 
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other  of  receipt  and  of  the  anticipated 
schedule  for  reaching  a  decision;  and  (2) 
request  and  fully  consider  data, 
information  and  views  of  the  other. 

The  authority  to  designate  Federal 
lands  as  unsuitable  for  mining  is 
reserved  to  the  Secretary  or  his 
designated  representative. 

Article  XI:  Termination  of 
Cooperative  Agreement.  35.  This 
Agreement  may  be  terminated  by  the 
Governor  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  XII:  Reinstatement  of 
Cooperative  Agreement.  36.  If  this 
Agreement  has  been  terminated  in 
whole  or  in  part  it  may  be  reinstated 
under  the  provisions  of  30  CFR  745.16. 

Article  XIII:  Amendment  of 
Cooperative  Agreement.  37.  This 
Agreement  may  be  amended  by  mutual 
agreement  of  the  Governor  and  the 
Secretary  in  accordance  with  30  CFR 
745.14. 

Article  XFV:  Changes  in  State  or 
Federal  Standards.  38.  The  Department 
or  the  State  may  from  time  to  time 
promulgate  new  or  revised  performance 
or  reclamation  requirements  or 
enforcement  and  administration 
procedures.  Each  party  shall,  if  it 
determines  it  to  be  necessary  to  keep 
this  Agreement  in  force,  change  or 
revise  its  regulations  and  request 
necessary  legislative  action.  Such 
changes  shall  be  made  under  the 
procedures  of  30  CFR  Part  732. 

39.  The  MLRD  and  the  Department 
shall  provide  each  other  with  copies  of 
any  changes  to  their  respective  laws, 
rules,  regulations  and  standards 
pertaining  to  the  enforcement  and 
administration  of  this  Agreement. 

Article  XV:  Changes  in  Personnel  and 
Organization.  40.  Each  party  to  this 
Agreement  shall  notify  the  other,  when 
necessary,  of  any  changes  in  personnel, 
organization  and  funding  or  other 
changes  that  will  affect  the 
implementation  of  this  Agreement  to 
ensure  coordination  of  responsibilities 
and  facilitate  cooperation. 

Article  XVI:  Reservation  of  Rights.  41. 
In  accordance  with  30  CFR  745.13,  this 
Agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  that  have  not  been  expressly 
addressed  in  this  Agreement  that  the 
State  or  the  Secretary  may  have  under 
other  laws  or  regulations,  including  but 
not  limited  to  those  listed  in  Appendix 
A. 

Governor  of  Colorado 
Date 


Secretary  of  the  Interior 


Date 


Appendix  A 

1.  The  Federal  Land  Policy  and 
Management  Act,  43  U.S.C.  1701  et  seq.,  and 
implementing  regulations. 

2.  The  Mineral  Leasing  Act  of  1920.  30 
U.S.C.  181  et  seq.,  and  implementing 
regulations  including  30  CFR  Part  211. 

3.  The  National  Evironmental  Policy  Act  of 
1969.  42  U.S.C.  4321  et  seq.,AnA  implementing 
regulations  including  40  CFR  Part  1500. 

4.  The  Endangered  Species  Act,  16  U.S.C. 
1531  et  seq.,  and  implementing  regulations 
including  50  CFR  Part  402. 

5.  The  National  Historic  Preservation  Act 
of  1966, 16  U.S.C.  470  et  seq.,  and 
implementing  regulations,  including  36  CFR 
Part  800. 

6.  The  Clean  Air  Act,  42  U.S.C.  7401  et  seq., 
and  implementing  regulations. 

7.  The  Federal  Water  Pollution  Control  Act, 
33  U.S.C.  1251  et  seq.,  and  implementing 
regulations. 

8.  The  Resource  Conservation  and 
Recovery  Act  of  1976,  42  U.S.C.  6901  el  seq., 
and  implementing  regulations. 

9.  The  Reservoir  Salvage  Act  of  1960. 
amended  by  the  Preservation  of  Historical 
and  Archaeological  Data  Act  of  1974. 16 
U.S.C.  469  et  seq. 

10.  Executive  Order  11593  (May  13, 1971), 
Cultural  Resource  Inventories  on  Federal 
Lands. 

11.  Executive  Order  11988  (May  24, 1977). 
for  flood  plain  protection.  Executive  Order 
11990  (May  24, 1977),  for  wetlands 
protections. 

12.  The  Mineral  Leasing  Act  for  Acquired 
Lands,  30  U.S.C.  351  el  seq.,  and  the 
implementing  regulations. 

13.  The  Stock  Raising  Homestead  Act  of 
1916.  43  U.S.C.  291  el  seq. 

14.  The  Constitution  of  the  United  States. 

15.  The  Constitution  of  the  State  and  State 
Law. 

Appendix  B— Procedure  for  Cooperative 
Review  of  Permit  Application  Packages  and 
Applications  for  Permit  Revisions  for  Federal 
Mines  in  Colorado 

/.-  Point  of  contact  and  coordination  for  the 
review  of  permit  applications  and 
applications  for  permit  revisions. 

A.  The  Colorado  Mined  Land  Reclamation 
Division  (MLRD)  will: 

1.  Be  the  point  of  contact  and  coordinate 
communications  with  the  applicant  on  issues 
concerned  with  the  development,  review  and 
approval  of  the  permit  application  or 
application  for  permit  revisions. 

2.  Communicate  with  the  applicant  on 
issues  of  concern  to  the  Office  of  Surface 
Mining  (OSM),  and  shall  immediately  advise 
OSM  of  such  issues  and  communications. 

3.  Provide  OSM  with  a  monthly  report  on 
the  status  of  each  permit  application,  or 
application  for  permit  review. 

B.  OSM  will: 

1.  Be  responsible  for  coordinating  the 
review  of  the  permit  application  package 
with  all  Federal  agencies  which  have 
responsibilities  related  to  approval  of  the 
package. 

2.  Be  responsible  for  ensuring  that  any 
information  OSM  receives  which  has  a 
bearing  on  decisions  regarding  the  permit 


application  package  or  application  for  a 
permit  revision  is  sent  promptly  to  MLRD. 
C.  Geological  Survey  (GS)  will: 

1.  Receive  any  documentation  and 
information  required  by  the  30  CFR  Part  211 
regulations. 

2.  Be  the  point  of  contact  with  the  applicant 
on  issues  concerned  exclusively  with  the  30 
CFR  Part  211  regulations. 

3.  Provide  MLRD  and  OSM  with  copies  of 
pertinent  correspondence. 

//.'  Receipt  and  distribution  of  permit 
applications  package  and  applications  for 
permit  revisions. 

A.  MLRD  wiU: 

1.  Receive  the  permit  application  package, 
application  for  a  permit  revision,  or  the 
review  correspondence  from  the  applicant. 
Copies  of  the  permit  application  package  or 
application  for  a  permit  revision  submitted  to 
MLRD  are  in  addition  to  those  submitted  to 
OSM. 

2.  Identify  an  application  manager 
responsible  for  coordinating  the  review  and 
notify  OSM. 

3.  Upon  receipt  of  an  application  MLRD 
will  meet  with  OSM  to  discuss  the 
application  and  agree  upon  a  work  plan  and 
schedule. 

B.  OSM  will: 

1.  Distribute  copies  of  the  application 
package  and  the  identity  of  the  MLRD 
application  manager  to  other  Federal 
agencies  as  required. 

C.  OSM.  GS  and  the  Bureau  of  Land 
Management  (BLM)  will: 

1.  Each  identify  an  appHcation  manager 
upon  receipt  of  the  application  package.  OSM 
will  notify  MLRD  and  all  Federal  agencies  of 
the  identity  of  the  application  managers. 

///.•  Determination  of  Completeness. 

A.  MLRD  wiU: 

1.  Determine  the  completeness  of  a  permit 
application  package  or  application  for  a 
permit  revision  in  accordance  with  section 
34-33-116(1)  CRS  1973.  as  amended  and  as 
defined  in  rule  1.04(30]  of  the  Rules  and 
Regulations  of  the  Colorado  Mined  Land 
Reclamation  Board  for  Coal  Mining 
promulgated  pursuant  to  the  Colorado 
Surface  Coal  Mining  Reclamation  Act. 

2.  Issue  public  notice  of  a  complete 
application  in  accordance  with  the 
procedures  of  section  34-33-118(2)  CRS  1973, 
as  amended. 

IV:  Determination  of  Preliminary  Findings 
of  Substantive  Adequacy. 
A.  MLRD  WiU: 

1.  Consult  with  GS,  BLM,  OSM,  and  other 
appropriate  Federal  agencies  to  review  the 
filed  application  for  preliminary  findings  of 
substantive  adequacy  (henceforth 
"preliminary  findings")  and  to  assess  the 
need  for  additional  data  requirements  in  their 
respective  areas  of  responsibility. 

2.  Arrange  meetings  and  field  examinations 
with  the  interested  parties  as  necessary  to 
determine  the  preliminary  fmdings. 

3.  Advise  the  applicant  of  the  preliminary 
findings  upon  the  advice  and  consent  of  BLM, 
GS,  OSM  and  other  Federal  agencies 
specified  by  the  Secretary. 

4.  Transmit  the  letter(8)  informing  the 
applicant  of  the  preliminary  findings  with 
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copies  to  BLM,  OSM.  GS  and  other  agencies 
specified  by  the  Secretary. 

5.  Furnish  the  Director  with  copies  of 
correspondence  with  the  applicant  and  all 
information  received  from  the  applicant  as 
requested. 

B.  OSM  will: 

1.  At  the  request  of  MUU).  assist  as 
possible  in  the  review  of  the  permit 
application  or  application  for  a  permit 
revision.  In  any  case  where  assistance  has 
been  agreed  upon,  furnish  MLRD  with 
preliminary  findings  within  45  calendar  days 
of  receipt  of  the  request. 

2.  Work  with  other  Federal  agencies 
involved  in  the  review  to  insure  timely 
response  and  resolution  of  issues  of 
particular  concern  regarding  their  statutory 
requirements. 

3.  Within  30  days  from  notification  of 
completeness.  OSM  will  initiate  NEPA 
compliance  procedures. 

4.  Participate,  as  arrange,  in  meeting  and 
filed  examinations. 

C.  BLM  will: 

1.  Review  the  permit  application  package 
or  application  for  permit  revision  for 
preliminary  findings  as  to  whether  the 
applicant's  proposed  post-mining  land  use  is 
consistent  with  BLM's  land  use  plan,  and  as 
to  the  adequacy  of  measures  to  protect 
Federal  resources  not  covered  by  the  rights 
granted  by  the  Federal  coal  lease. 

2.  Furnish  OSM  with  preliminary  findings 
and  with  any  specific  requirements  for 
additional  data,  within  45  calendar  days  of 
BLM's  receipt  of  the  permit  application 
package  or  application  for  a  permit  revision. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

D.  GS  wiU: 

1.  Review  the  permit  application  package 
or  application  for  a  permit  revision  in  regard 
to  MLA  requirements  addressed  in  such 
apphcation. 

2.  Furnish  OSM  with  preliminary  findings 
and  with  any  specific  requirements  for 
additional  data  within  45  calendar  days  of 
GS's  receipt  of  the  permit  appUcation 
package  or  application  for  a  permit  revision. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

E.  Other  appropriate  Federal  agencies 
specified  by  the  Secretary  will: 

1.  Review  the  permit  application  package 
or  application  for  a  permit  revision  for 
preliminary  findings  in  regard  to  their 
responsibilites  under  law. 

2.  Furnish  OSM  with  preliminary  findings 
within  45  calendar  days  of  receipt  of  the 
application  with  specific  requirements  for 
additional  data. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

v;-  Findings  of  Technical  Adequacy  and 
NEPA  Compliance. 
A.  MLRD  will: 

1.  Develop  and  coordinate  the  technical 
review  of  the  permit  application  package  or 
application  for  a  permit  revision.  The  review 
will  include  representatives  of  MLRD,  GS, 
BLM,  OSM  and  other  appropriate  Federal 
agencies  specified  by  the  Secretary. 

2.  Coordinate  with  OSM  for  the  purpose  of 
eliminating  duplication,  and  provide  to  OSM 
a  complete  technical  analysis  pursuant  to  the 


approved  State  program  that  will  serve  as  the 
technical  base  for  any  Environmental 
Analysis  (EA)  or  an  Environmental  Impact 
Statement  (EIS)  which  may  be  necessary  to 
determine  NEPA  compliance  for  each  permit 
application  package. 

3.  Coordinate,  for  the  purpose  of 
eliminating  duplication,  with  CS  to  conduct  a 
technical  analysis  that  will  assist  the  GS  in 
making  findings  as  may  be  necessary  to 
determine  compUance  with  the  MLA. 

4.  Coordinate,  for  the  purpose  of 
eliminating  duplication,  with  BLM  to  conduct 
a  technical  analysis  of  issued  regarding  post- 
mining  land  use  and  the  adequacy  of 
measures  to  protect  Federal  resources  not 
covered  by  the  rights  granted  by  the  lease. 

5.  Coordinate,  for  the  piuposes  of 
eliminating  duplication,  with  other 
appropriate  Federal  agencies  specified  by  the 
Secretary,  to  conduct  a  technical  analysis  of 
issues  within  their  jurisdiction. 

B.  OSM  wiU: 

1.  At  the  request  of  MLRD,  assist  as 
possible  in  the  review  of  the  application  for 
technical  adequacy  in  a  timely  manner  as  set 
forth  by  a  schedule.  Such  schedule  will  be 
governed  By  the  deadlines  set  forth  in  the 
Colorado  Surface  Coal  Mining  Reclamation 
Act  and  shall  be  developed  by  MLRD  in 
cooperation  with  OSM. 

2.  Resolve  conflicts  and  difficulties 
between  other  Federal  agencies  in  a  timely 
manner. 

3.  As  soon  as  possible  after  receipt  of  the 
permit  application  package,  determine  the 
need  for  an  EA  or  an  EIS,  pursuant  to  NEPA, 
with  the  assistance  of  BLM.  GS.  MLRD  and 
other  appropriate  agencies,  as  arranged. 

4.  Publish  notices  of  NEPA  documents  as 
required  by  Federal  law  and  regulations. 

5.  Take  the  leadership  role  for  the 
development  of  the  EA  and  EIS  including 
identification  of  areas  where  additional  data 
is  necessary. 

6.  Provide  MLRD  with  the  analysis  and 
conclusions  of  the  appropriate  Federal 
agencies  regarding  those  elements  of  the 
package  which  the  Secretary  cannot  delegate 
to  the  State. 

CGSwiU: 

1.  Review  the  piermit  application  package 
or  application  for  a  permit  revision  for 
compliance  with  30  CFR  211  regulation. 

2.  Furnish  MLRD  through  OSM  findings  on 
complieuice  in  a  timely  manner  as  set  forth  by 
schedule.  Such  schedule  will  be  governed  by 
the  statutory  deadlines  set  forth  in  the 
Colorado  Surface  Coal  Mining  Reclamation 
Act  and  shall  be  developed  by  MLRD  in 
cooperation  with  GS. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

D.  BLM  will: 

1.  Determine  whether  the  permit    - 
application  or  application  for  a  permit 
revision  provides  for  post-mining  land  use 
consistent  with  BLM's  land  use  plan  and 
determine  the  adequacy  of  measures  to 
protect  Federal  resources  under  BLM's 
jurisdiction  not  covered  by  the  rights  granted 
by  the  Federal  Coal  Lease. 

2.  Furnish  MLRD  through  OSM  its 
determination  on  the  technical  adequacy  in  a 
timely  manner  as  set  forth  by  schedule.  Such 
schedule  will  be  governed  by  the  statutory 


time  limits  set  forth  in  the  Colorado  Surface 
Coal  Mining  Reclamation  Act  and  shall  be 
developed  by  MLRD  in  cooperation  with 
BLM. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

E.  Other  appropriate  Federal  agencies 
specified  by  the  Secretary  will; 

1.  Review  the  permit  application  package 
or  application  for  a  permit  revision  in  regard 
to  their  responsibilities  under  law. 

2.  Furnish  MLRD  through  OSM  findings  on 
compliance  with  other  appUcable  Federal 
Laws  and  regulations  in  a  timely  manner  as 
set  forth  by  schedule.  Such  schedule  will  be 
governed  by  the  statutory  deadlines  set  forth 
in  the  Colorado  Surface  Coal  Mining 
Reclamation  Act  and  shall  be  developed  in 
cooperation  with  MLRD. 

3.  Particiapte,  as  arranged,  in  meetings  and 
field  examinations. 

VI:  Preparation  of  the  Decision  Document 
and  Transmittal 

A.  MLRD  WiU: 

1.  Prepare  the  decision  document  for  the 
permit  appUcation  package  or  application  for 
a  permit  revision,  unless  the  work  plan  and 
schedule  agreed  upon  provides  otherwise. 
The  decision  docimient  will  be  in  a  format 
approved  by  the  Secretary.  This  decision 
document  shall  contain  the  following: 

a.  A  brief  but  comprehensive  discussion  of 
the  need  for  the  proposal  and  alternatives  to 
the  proposal: 

b.  A  preliminary  draft  analysis  of  the 
environmental  impacts  of  the  proposal  and 
alternatives  to  the  proposal  prepared  in 
conformance  with  NEPA.  CEQ  regulations 
and  OSM's  NEPA  Compliance  Handbook: 

c.  A  finding  of  compliance  with  the 
Program  as  approved  by  the  Secretary  and 
the  regulations  promulgated  thereunder, 
which  will  consist  of  an  analysis  of  critical 
issues  raised  during  the  course  of  the  review 
and  the  resolution  of  those  issues; 

d.  All  other  specific  written  findings 
required  under  section  34-33-114  CRS 1973. 
as  amended: 

e.  The  determinations  and  ' 
recommendations  of  BLM: 

f.  Hie  memorandum  of  recommendation 
frt>m  the  GS  to  the  Assistant  Secretary, 
Energy  and  Minerals,  with  regard  to  MLA 
requirements; 

g.  The  comments  of  other  appropriate 
Federal  agencies  specified  by  the  Secretary. 

2.  Transmit  copies  of  drafts  of  the  dedsiOD 
document  to  OSM  for  distribution  to  and 
comment  from  the  appropriate  Federal 
agencies. 

3.  Consider  the  comments  of  the  OSM.  CS, 
BLM  and  other  appropriate  Federal  agencies 
and  transmit  the  final  decision  docimient  for 
the  coal  mining  and  reclamation  operation* 
approval  to  OSM. 

B.  OSM  will: 

1.  Add  to  the  decision  document,  an 
approved  NEPA  compliance  finding. 

2.  Evaluate  the  draft  decision  document 
and  promptly  inform  MLRD  of  suggested 
changes  that  should  be  made. 

3.  Provide  all  written  comments  from  all 
appropriate  Federal  agencies  on  the  decision 
document  to  MLRD. 

C.  BLM  will: 
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1.  Provide  OSM  with  findings  regarding 
post-mining  land  use  and  the  adequacy  of 
measures  to  protect  Federal  resources  not 
covered  by  the  rights  granted  by  the  Federal 
coal  lease. 

2.  Evaluate  the  draft  decision  document 
and  promptly  inform  OSM  in  writing  of 
suggested  changes,  if  any,  that  should  be 
made  pertinent  to  BLM's  area  of 
responsibility. 

3.  Provide  written  concurrence  on  the  final 
decision  document  to  OSM  with  regard  to 
post-mining  land  use  and  the  adequacy  of 
measures  to  protect  Federal  resources  not 
covered  by  rights  granted  by  the  Federal  coal 
lease. 

D.  GS  will: 

1;  Provide  OSM  with  Findings  regarding  its 
responsibilities  under  the  MLA. 

2.  Evaluate  the  draft  decision  document 
and  promptly  inform  OSM  in  writing  of 
suggested  changes,  if  any,  that  should  be 
made  pertinent  to  CS  responsibilities. 

3.  F*rovide  written  concurrence  on  the  final 
decision  document  to  OSM  with  regard  to 
GS's  responsibilities. 

E.  Other  agencies  will: 

1.  Provide  OSM  with  fmdings  regarding 
their  responsibilities  under  law. 

2.  Evaluate  the  draft  decision  document 
and  promptly  inform  OSM  in  writing  of 
suggested  changes,  if  any.  that  should  be 
made  pertinent  to  their  responsibilities. 

3.  Provide  written  concurrence  on  the  final 
decision  document  to  OSM  with  regard  to 
their  responsibilities. 

VII:  Decision  and  Permit  Issuance. 

A.  The  Secretary  will: 

1.  Evaluate  the  analysis  and  conclusions  as 
necessary  to  determine  whether  he  concurs  in 
the  decision  document  in  so  far  as  it  relates 
to  his  statutorily  required  decisions. 

2.  Inform  the  MLRD  immediately  of  his 
decision.  The  reasons  for  not  approving  shall 
be  specified  and  recommendations  for 
remedy  shall  be  specified. 

B.  MLRD  MTiU: 

1.  Issue  the  permit  or  revised  permit  for 
surface  coal  mining  and  reclamation 
operations  after  making  a  finding  of 
compliance  with  the  approved  State  program 
and  this  Agreement. 

VIII:  Resolution  of  Conflict. 

A.  Every  effort  will  be  made  to  resolve 
errors,  omissions  and  conflicts  on  data  and 
data  analysis  at  the  State  and  field  level. 

B.  Areas  of  disagreement  between  the  State 
and  the  Department  shall  be  referred  to  the 
Governor  and  the  Secretary  for  resolution. 

|FR  Doc.  82-2858  Filed  2-1-82: 8:45  am| 
BIUJNO  CODE  4310-05-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
[WH-FRL-2041-1] 

Municipal  Wastewater  Treatment 
Works;  Availability  of  Draft  Paper 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 


summary:  EPA  has  published  a  draft 
paper  recommending  revisions  to  the 
construction  grants  regulations,  40  CFR 
Part  35.  The  paper,  developed  as  a 
continuation  of  the  Agency's  regulatory 
reform  effort  begim  in  July  1981,  includes 
the  proposed  revision  of  the  full 
regulation  (published  in  the  November  6. 
1981  Federal  Register,  46  FR  55220]  and 
the  amendments  needed  to  implement 
the  Municipal  Wastewater  Treatment 
Construction  Grant  Amendments  of 
1981. 

date:  Comments  should  be  received  on 
or  before:  February  28, 1982.  This 
deadline  is  essential  if  the  Agency  is  to 
have  interim  Hnal  regulations  in  place  to 
authorize  grant-making  in  the  event  of 
an  appropriation  for  the  1982  Fiscal 
Year. 

ADDRESS:  Comments  on  the  draft 
regulatory  reform  paper  are  encouraged. 
Comments  and  requests  for  the 
document  should  be  sent  to:  Director, 
Office  of  Water  Program  Operations 
(WH-546),  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Magee  (202)  755-8253. 

Joan  M.  Kovalic 

Acting  Director.  Office  of  Water  Program 
Operations. 

|FR  Doc.  82-2799  RIed  2-1-82:  8:45  am) 
BILUNO  CODE  65«0-2»-M 


40  CFR  Part  52 
[A-3-FRL  2017-7] 

State  of  Maryland;  Proposed  Revision 
of  the  Maryland  State  Implementation 
Plan 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  propose  approval  of  a  revision  to  the 
Maryland  State  Implementation  Plan 
(SIP)  which  was  submitted  on  August  11, 
1981.  The  public  hearing  on  these 
changes,  which  include  new  iron  and 
steel  industry  regulations,  was  held  on 
July  15, 1981.  The  regulations  were 
adopted  by  the  State  on  August  11, 1981 
and  became  effective  on  October  10, 
1981.  Besides  the  new  regulations,  this 
notice  proposes  to  approve 
complementary  changes  to  the 
definitions,  the  general  emission 
regulations,  and  the  technical 
memorandum  relating  to  test 
procedures.  In  addition,  the  notice 
proposes  to  approve  a  new  technical 
memorandum  specifying  the  procedures 
for  observing  and  evaluating  visible 


emissions  and  a  new  Amended  Plan  for 
Compliance  (PFC)  for  the  Bethlehem 
Steel  Corporation's  Sparrows  Point, 
Maryland  plant.  These  amendments 
were  submitted  to  satisfy  a  condition  of 
approval  of  the  Part  D  plan  for 
attainment  of  the  primary  total 
suspended  particulate  standard.  This 
notice  solicits  comments  on  EPA's 
proposed  action. 

date:  Comments  on  this  proposed  SIP 
revision  must  be  submitted  on  or  before 
February  12, 1982. 

addresses:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  Branch, 
Curtis  Building,  Tenth  Floor,  Sixth  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106;  ATTN:  Edward 
A.  Vollberg 
Maryland  Department  of  Health  and 
Mental  Hygiene,  Air  Management 
Administration,  201  W.  Preston  Street, 
Baltimore,  Maryland  21201;  ATTN: 
George  P.  Ferreri 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 
20460 

All  comments  should  be  directed  to: 
Mr.  Henry  Sokolowski,  Chief,  MD-DE- 
DC  Metro  Section  (3AH12),  U.S. 
Environmental  Protection  Agency, 
Region  III,  Sixth  &  Walnut  Streets, 
Philadelphia,  PA  19106;  ATTN: 
AH304MD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  A.  Vollberg  (3AH12),  U.S. 
Environmental  Protection  Agency, 
Region  III,  Sixth  &  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106, 
telephone:  215/597-8990. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1972,  the  Bethlehem  Steel 
Corporation  challenged,  under  Section 
307  of  the  Clean  Air  Act  of  1970,  EPA's 
approval  of  the  Maryland  State 
Implementation  Plan  (SIP)  as  it  related 
to  the  steel  industry  operations. 
Subsequent  to  the  company's  challenge 
regarding  the  necessity  and  feasibility  of 
the  emission  standards,  the  Fourth 
Circuit  Court  of  Appeals  remanded  the 
plan  to  EPA  for  reconsideration.  Based 
on  this,  the  State  of  Maryland  set  out  to 
revise  the  regulations  to  resolve  the 
issues  that  led  to  the  litigation.  The 
State  submitted  the  revised  regulation 
on  January  5, 1978.  Since  it  was 
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impractical  at  that  time  for  Bethlehem 
Steel's  Sparrows  Point  facility  to  be  in 
full  compliance  with  the  regulations  by 
the  effective  date,  a  Plan  for  Compliance 
(PFC)  was  also  submitted  to  EPA.  EPA 
had  significant  problems  with  the 
enforceability  of  portions  of  the 
regulations  and  the  PFC.  While 
discussion  of  the  problems  and  possible 
remedies  were  held  with  the  State, 
Maryland  prepared  and  submitted  (on 
January  19, 1979)  the  Part  D  plan  for 
attaining  the  primary  National  Ambient 
Air  Quality  Standard  for  Total 
Suspended  Particulates  (TSP).  The  State 
considered  the  regulations  and  the  PFC 
submitted  on  January  5, 1978  to  be  a  part 
of  the  control  strategy  for  the  Part  D 
plan.  EPA  proposed  the  Part  D  plan 
revision  on  August  1, 1979  (44  FR  45194] 
noting  that  the  enforceability  issues 
remained  with  respect  to  the  iron  and 
steel  regulations.  The  State  of  Maryland 
and  EPA  agreed  that  an  amended  PFC 
establishing  enforceable  provisions 
could  be  the  remedy.  As  such,  EPA 
proposed  to  approve  the  Part  D  plan  (45 
FR  53490,  August  12, 1980)  on  the 
condition  that  Maryland  submit  an 
approvable  PFC.  Maryland,  in 
considering  this,  requested  until  August 
11, 1981  to  renegotiate  a  PFC  and  to 
revise  the  iron  and  steel  regulations.  On 
August  11, 1981  the  Governor  of  the 
State  of  Maryland  submitted  amended 
regulations  as  a  revision  to  the 
Maryland  State  Implementation  Plan. 
This  revision,  identified  by  Maryland  as 
Revision  81-3,  which  includes  State- 
initiated  changes  as  well  as  new 
requlations  (COMAR  10.18.10)  and  a 
new  Amended  Plan  for  Compliance 
(PFC)  for  the  Bethlehem  Steel 
Corporation  Sparrows  Point  Plant,  was 
adopted  to  satisfy  a  condition  of 
approval  of  the  Part  D  plan  (46  FR  45341, 
Sept.  11, 1981).  A  public  hearing  on  the 
PFC  and  the  amended  regulations  was 
held  on  July  15, 1981  in  Baltimore, 
Maryland.  The  regulations  were  adopted 
on  August  11, 1981  and  became  effective 
State  regulations  on  October  10, 1981. 
These  amendments  and  the  PFC  have 
been  developed  and  submitted  in 
accordance  with  the  requirements  of 
Title  40,  Code  of  Federal  Regulations, 
Part  51. 

Description  of  Revision 

The  revision  as  submitted  to  EPA 
includes: 

1.  New  bon  and  Steel  Regulations 
(COMAR  10.18.10). 

2.  A  new  Technical  Memorandum 
TM-AMA  81-04. 

3.  A  new  Method  13  test  procedure 
(Amendment  to  TM-AMA  73-118). 

4.  State  initiated  regulation  changes 
(COMAR  10.18.01  and  COMAR  10.18.06). 


5.  A  new  Amended  Plan  for 
Compliance  for  the  Bethlehem  Steel 
Corporation's  Sparrows  Point,  Maryland 
plant. 

The  regulations  in  COMAR  10.18.10 
are  an  entirely  new  chapter  replacing  in 
total  the  previous  provisions  which 
regulated  air  pollutant  emissions  from 
the  iron  and  steel  industry.  They  apply 
to  the  Metropolitan  Baltimore  Air 
Quality  Control  Region  (AQCR)  which  is 
designated  as  Area  III  by  the  State  of 
Maryland. 

These  new  regulations  include  a  list  of 
processes  where  Maryland's  general  no 
visible  emission  standard  (COMAR 
10.18.06)  does  not  apply.  This  list,  found 
in  COMAR  10.18.10.04B(2),  also  specifies 
the  particular  pollution  controls  to  be 
installed  at  these  processes.  COMAR 
10.18.10.03C  specifies  alternative  visible 
emissions  standards  applicable  to  most 
of  these  processes.  However,  where  an 
alternate  standard  is  not  yet  developed, 
the  State  of  Maryland  has  supplied  a 
schedule  for  its  development.  One 
significant  change  to  the  regulation 
applies  to  coke  oven  charging.  It 
requires  no  more  than  160  seconds  of 
visible  emissions  during  five 
consecutive  charges.  EPA  proposes  to 
approve  this,  because  the  State  has 
demonstrated  attainment  of  the  primary 
standard  for  particulate  in  its  Part  D 
plan  and  RACT  is  not  required  since  the 
source  is  located  outside  the  primary 
nonattainment  area.  Another  significant 
change  concerns  the  requirement  for 
self-monitoring  of  coke  oven  emissions 
which  was  deleted  &om  the  existing 
Plan  for  Compliance.  It  is  now  specified 
as  Section  D  of  COMAR  10.18.10.03. 

All  other  sources,  i.e.,  those  not  listed 
in  COMAR  10.18.10.04B(2),  are  subject  to 
the  general  "no  visible  emission" 
regulaUon  (COMAR  10.18.06). 

The  new  Technical  Memorandum, 
AMA-TM  81-04,  describes  the  exact 
procedures  for  observing  and  evaluating 
visible  emissions  from  stationary 
sources.  The  methods  specified  in  the 
Technical  Memorandum  are  the  only 
methods  to  be  used  to  enforce  the 
visible  emission  standards  for  the 
sources  listed  in  COMAR  10.18.10.03R 
There  new  methods  differ  in  that  they 
specify  the  position  of  the  observer, 
background  for  the  observation, 
procedure  for  opacity  calculations,  etc. 
Maryland  intends  to  develop  additional 
methods  as  needed  in  the  future  to  be 
used  for  other  specific  stationary 
sources. 

Part  of  the  new  regulation  (COMAR 
10.18.10)  limits  emissions  from  confined 
sources  at  an  iron  and  steel  production 
installation  to  0.03  gr/scfd,  except  for 
coke  quenching  towers,  which  are 
limited  to  800  ppm  of  total  dissolved 


solids  in  the  make-up  water  used  in  the 
towers.  Compliance  will  be  determined 
through  the  use  of  the  new  method  13 
which  has  been  added  to  TM-AMA  73- 
116.  This  method  describes  the 
procedure  to  be  used  to  determine  the 
total  dissolved  solids  in  the  quench 
tower  make-up  water. 

The  major  change  in  COMAR 
10.18.01.01  is  the  addition  of  two  new 
terms  with  definitions,  "Confined 
emissions"  and  "Fugitive  emissions." 
These  terms  are  used  to  differentiate 
between  stack  emissions  and  non-stack 
emissions.  COMAR  10.18.06  (General 
Emissions  Standards)  has  been 
amended  to  reference  the  changes  in  the 
new  COMAR  10.18.10. 

Finally,  the  purpose  of  the  new 
Amended  Plan  for  Compliance  is  to 
describe  Bethlehem  Steel  Corporation's 
program  to  achieve  compliance  with  the 
new  iron  and  steel  regulations,  COMAR 
10.18.10,  at  its  Sparrows  Point  facility. 
The  PFC  outlines  the  actions  and 
schedule  for  installing  the  control 
equipment.  This  document  supersedes 
the  Amended  Plan  for  Compliance  of  the 
Company  aproved  by  the  State  of 
Maryland  on  December  30, 1980. 

EPA  Evaluation 

EPA  has  reviewed  the  revision 
submitted  by  Maryland  and  finds  it 
satisfies  the  condition  of  the  approval  of 
the  Part  D  SIP.  During  the  review  of  the 
revision,  EPA  identified  four  items 
which  required  clarification  by  the  State 
of  Maryland.  The  State  responded  to 
these  items  in  a  letter  dated  October  28, 
1981.  These  issues  are  discussed  below: 

1.  EPA  requested  that  the  State  of 
Maryland  clarify  whether  the  intent 
underlying  COMAR  10.18,10.03  is  that 
the  no  visible  emission  standard  applies 
to  argon-oxygen  decarbonization 
vessels. 

Maryland  responded  that  it  is  the 
intent  of  the  State  of  Maryland  that 
COMAR  10.18.10.03A(1),  which  requires 
no  visible  emissions  other  than  water  in 
an  uncombined  form,  applies  to  the  two 
buildings  in  Area  III  of  the  State  which 
contain  argon-oxygen  decarbonization 
vessels. 

2.  EPA,  in  its  review,  questioned  if  the 
"reasonable  control  methods"  required 
in  COMAR  10.18.10.048(2)  (a),  (b),  (e). 
and  (h)  were  in  place  and  being 
employed  and,  if  so,  were  the  standards 
in  COMAR  10.18.10.03B  (1),  (2).  (4),  and 
(5)  effective  and  enforceable 
immediately. 

The  Bethlehem  Steel  Corporation 
Sparrows  Point  Plant  is  presently  in 
compliance  with  COMAR 
10.18.10.043(2),  (a),  (b),  (e),  and  (h).  The 
"reasonable  control  methods"  required 


47D6 


Federal  Register  /  Vol.  47,  No.  22  /  Tuesday.  February  2,  1982  /  Proposed  Rules 


by  these  regulations  are  in  place,  and 
the  visible  emission  requirements  of 
COMAR  10.18.10.03B  (1),  (2),  (4),  and  (5) 
were  in  effect  as  of  October  10, 1981,  the 
regulation's  effective  date. 

3.  EPA  noted  that  the  PFC  delays 
enforceability  of  the  mass  emission 
standard  for  coke  oven  combustion 
stacks  due  to  problems  in  the  current 
test  method.  The  agency  requested  that 
Maryland  assure  EPA  in  writing  that 
alternate  testing  procedures  developed 
for  the  particulate  sampling  method  be 
submitted  as  a  SIP  revision  no  later  than 
December  31, 1982. 

Maryland  pointed  out  that  the  PFC 
calls  for  an  alternative  test  procedure 
for  the  particulate  sampling  method  at 
the  coke  oven  combustion  stacks  to  be 
finalized  by  December  31, 1982.  The 
State  of  Maryland  anticipates  no 
problem  at  the  present  time  complying 
with  this  requirement  and  intends  to 
submit  the  ^al  test  procedures  to  EPA 
as  a  SIP  revision  as  soon  as  the 
procedure  is  finalized,  which  should  be 
prior  to  December  31, 1982. 

4.  EPA's  review  revealed  that  the  PFC 
allows  the  development  of  an  alternate 
visible  emission  standard  for  the  Basic 
Oxygen  Furnaces  (EOF)  when 
reasonable  controls  are  in  place.  It  also 
indicates  that  the  installation  may  occur 
in  two  stages.  The  agency  has  informed 
the  State  that  an  interim  visible 
emission  standard  must  be  developed 
for  the  first  stage. 

Maryland  stated  that  the  PFC 
provides  that  the  Department  could 
require  additional  controls  at  the  EOF 
Shop  beyond  those  required  in  the  Plan 
to  be  utilized  by  December  31, 1982. 
Should  this  occur,  the  State  of  Maryland 
conmiits  to  develop  an  interim  visible 
emission  standard  for  the  BOF  Shop  and 
to  submit  it  to  EPA  as  a  SIP  revision  no 
later  than  December  31, 1983. 

Therefore,  EPA  proposes  to  approve 
the  new  iron  and  steel  regulation 
(COMAR  10.18.10),  the  new  Technical 
Memorandum  TM-AMA  81-04,  the  new 
method  13  to  be  added  to  TM-AMA 
732-116,  the  amended  COMAR  10.18.01 
and  COMAR  10.18.06,  and  the  Amended 
Plan  for  Compliance  (considering  the 
above  necessary  changes]  for  the 
Bethlehem  Steel  Corporation's  Sparrows 
Point  Maryland  plant. 

Based  upon  the  above  evaluations,  the 
Administrator  is  proposing  to  approve 
this  revision  to  the  Maryland  State 
Implementation  Plan  as  discussed  in  this 
notice. 

The  public  is  invited  to  submit 
comments  on  whether  these 
amendments  should  be  approved  as  a 
rerision  to  the  Maryland  State 
Implementation  Plan. 


The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  upon  the 
comments  received  and  on  a 
determination  as  to  whether  they  meet 
the  requirements  of  Part  D  of  Title  I  and 
Section  110(a)(2)  of  the  Clean  Air  Act. 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27, 1981).  This 
action,  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  This  action  only  approves 
State  actions.  It  imposes  no  new 
requirements. 

Dated:  December  9, 1981. 
Peter  N.  Bibko, 
Regional  Administrator. 

[VR  Doc  82-2038  PUad  Z-l-SZ;  8:46  am) 
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40  CFR  Parte  122, 260, 264, 265,  and 
266 

[SWH-FRL-2040-«] 

The  Hazardous  Waste  Permit  Program; 
Hazardous  Waste  Management 
System:  General  Standards  Applicable 
to  Owners  and  Operators  of 
Hazardous  Waste  Treatment,  Storage, 
and  Disposal  Faculties;  Standards  for 
tlie  Management  of  Specific  Wastes 
and  Specific  Types  of  Facilities; 
Reopening  of  Comment  Period  on 
Proposed  Regulations 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Reopening  of  conunent  period 
on  proposed  regulations. 

summary:  This  notice  reopens  the 
comment  period  on  a  portion  of  &A's 
November  17, 1980  proposed  hazardous 
waste  management  and  permitting 
regulations  for  wastewater  treatment 
units  (45  FR  76076).  EPA  is  taking  this 
action  in  order  to  allow  the  general 
public  an  opporttmity  to  comment  on 
issues  raised  by  the  National  Solid 
Waste  Management  Association 
(NSWMA)  in  the  course  of  settlement 
negotiations  in  AMAXIncv.  EPA  and  to 
conmient  on  a  revision  in  the  definition 
of  "wastewater  treatment  unit" 
date:  EPA  will  accept  comments  on  the 
issues  discussed  in  this  notice  unitil 
March  4. 1962. 


ADDRESSES:  Comments  should  be 
addressed  to  Deneen  M.  Shrader. 
Docket  Clerk,  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street  S.W., 
Washington,  D.C.  20460,  telephony  (202) 
755-9173.  Comments  should  identify  the 
regulatory  docket  as:  "Section  3004 — 
Wastewater  Treatment  Units." 

The  public  docket  for  this  rulemaking 
is  located  in  Room  2711,  U.S. 
Environmental  Protection'  Agency,  401  M 
Street  S.W.,  Washington,  D.C.  20460  and 
is  available  for  viewing  from  8:00  a.m.  to 
4:30  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT! 
Howard  M.  Cohen,  Hazardous  and 
Industrial  Waste  Division,  Office  of 
Solid  Waste  (WH-565),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460.  telephone  (202) 
755-4650. 

SUPPLEMENTARY  INFORMATION:  On 

November  17, 1980  (45  FR  76076)  EPA 
proposed  special  regulations  applicable 
to  owners  and  operators  of  "wastewater 
treatment  units."  The  proposed 
regulations  were  intended  to  reduce  the 
regulatory  burden  on  a  class  of  facilities 
which  pose  less  of  a  risk  to  human 
health  and  the  environment  than  other 
types  of  hazardous  waste  management 
facilities.  EPA  incorporated  many  but 
not  all  of  the  Pari  265  operating 
requirements  into  these  proposed 
standards  and  provided  for  a  simplified 
permitting  process  by  granting  qualified 
facilities  a  permit-by-rule. 

On  November  17, 1980  EPA  also 
temporarily  suspended  the  applicability 
of  the  hazardous  waste  management 
and  consolidated  permit  regulations  to 
wastewater  treatment  units  pending 
finalization  of  the  proposed  special 
standards.  Pursuant  to  Section  7006  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  several  persons 
petitioned  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  for 
review  of  this  action,  AMAX,  Inc.  v. 
EPA,  Nos.  81-1171  and  81-1172. 

In  the  course  of  settlement 
neogitations  in  AMAX,  NSWMA  raised 
several  issues  related  to  the  proposed 
regulations  and  offered  to  submit  to  the 
Agency  a  supplemental  letter  outlining 
their  position.  Other  petitioners  present 
at  the  negotiations  asked  for  an 
opportunity  to  comment  on  the  issues 
raised  by  NSWMA.  In  light  of  these 
events  EPA  has  decided  to  reopen  the 
public  comment  period  to  allow  for  a  full 
airing  of  these  issues  and  has 
summarized  NSWMA's  comments  in  the 
following  paragraph. 

NSWMA  contends  that  the  proposed 
Part  268  standards,  as  they  apply  to 
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owners  and  operators  of  wastewater 
treatment  units,  should  include 
requirements  for  a  general  waste 
analysis  (40  CFR  264.13),  and  for 
contingency  plan  and  emergency 
procedures  (40  CFR  Part  264,  Subpart  D). 
They  further  identify  the  waste  analysis, 
the  development  of  a  waste  analysis 
plan,  and  the  personnel  training 
requirements  as  the  most  critical 
requirements  that  should  be 
incorporated  into  the  Part  266 
Standards.  NSWMA  also  expresses 
concern  about  possible  ambiguities  in 
the  regulation  of  hazardous  sludges 
generated  in  wastewater  treatment  units 
and  contends  that  the  sludges  should  be 
subject  to  the  full  RCRA  Subtitle  C 
regulations  up  to  and  including  final 
disposal. 

Copies  of  NSWMA's  written 
statements  are  available  for  inspection 
in  the  RCRA  public  docket  room. 

Defimtion  of  Wastewater  Treatment 

Unit 

EPA  has  received  a  number  of 
inquiries  regarding  the  interpretation  of 
"wastewater"  as  used  in  the  defmition 
of  wastewater  treatment  unit.  The 
Agency  intends  that  only  units 
legitimately  engaged  in  treating  a 
relatively  dilute  aqueous  based  waste 
be  covered  by  the  definition  of 
wastewater  treatment  unit  and  is 
concerned  that  the  definition  not  be 
interpreted  so  broadly  as  to  include 
virtually  any  treatment  operation  that 
treats  any  liquid  waste. 

The  Agency  considered  trying  to 
define  wastewater  in  terms  of  a 
percentage  of  water  but  encountered 
great  difficulty  in  developing  a  workable 
and  defensible  definition.  As  an  interim 
measure,  the  Agency  in  a  July  31, 1980 
letter  to  EPA  regional  ofTices  advised 
that  wastewater  be  interpreted  to  refer 
to  "wastes  which  are  substantially 
water  with  contaminants  amounting  to  a 
few  percent  at  most."  EPA  found  this 
interpretation  brought  further  inquiries. 

EPA  is  now  considering  using  the  term 
"process  waste  water,"  in  the  definition 
of  wastewater  treatment  unit  to  help 
clarify  the  meaning  of  wastewater.  The 
term  process  wastewater,  as  defined  in 
40  CFR  122.3  and  401.11(q)  means: 

any  water  which,  during  manufacturing  or 
processing,  comes  into  direct  contact  with  or 
results  from  the  production  or  use  of  any  raw 
material,  intermediate  product,  fmished 
product,  by-product,  or  waste  product. 

The  Agency  beheves  that  the  term 
process  wastewater  effectively  limits 
the  scope  of  the  regulation  and  provides, 
based  on  the  body  of  experience  that 
has  developed  in  applying  the  term,  a 
greater  degree  of  certainty  in  the 


meaning  of  wastewater  treatment  unit. 
For  example,  under  this  deHnition, 
process  solutions  such  as  solvents  or 
acids  which  during  manufacturing  or 
processing  come  into  direct  contact  with 
a  product  would  not  be  considered  a 
process  wastewater,  regardless  of  the 
percentage  of  water  in  the  solvent  or 
acid. 

EPA  invites  comment  on  the  use  of  the 
term  "process  wastewater"  to  help 
clarify  the  meaning  of  "wastewater 
treatment  unit."  The  Agency  also 
welcomes  suggestions  on  how 
wastewater  might  otherwise  be  defined. 

Dated:  January  28, 1982. 
Christopher  J.  Capper, 

Acting  Assistant  Administrator. 

|FR  Doc.  82-2639  Filed  2-1-82;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

Refunds  From  Carriers  for  Unused 
Transportation  Services 

agency:  General  Services 
Administration. 
ACTION:  Proposed  rule. 

summary:  The  General  Services 
Administration  (GSA)  proposes  to 
amend  the  Federal  Property 
Management  Regulations  to  further 
revise  and  improve  the  procedures 
regarding  refunds  from  carriers  for 
exchanged  tickets  (traveler  exchange  of 
an  original  ticket  for  one  of  lesser  value] 
and  the  redemption  of  unused  tickets 
(tickets  that  have  not  been  exchanged 
and  on  which  no  portion  of  travel  has 
been  performed).  Compliance  with  these 
revised  procedures  by  Government 
agencies  and  the  carrier  industry  will 
expedite  the  recovery  of  outstanding 
refunds  due  the  U.S.  Government. 
DATE:  Conunents  must  be  received  by 
March  4, 1982. 

ADDRESS:  Written  comments  should  be 
sent  to  the  General  Services 
Administration  (TACP),  Washington, 
D.C.  20406. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Sandfort,  Chief,  Reports  and 
Procedures  Branch,  Office  of 
Transportation  Audits  (202-275-0664). 
SUPPI^MENTARY  INFORMATION:  The  GSA 
has  determined  that  this  rule  is  not  a 
major  nde  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
aimual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 


significant  adverse  effects.  The  GSA  has 
based  ail  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

GSA  proposes  to  amend  Title  41,  Part 
101-41  of  the  Code  of  Federal 
Regulations  (41  CFR  Part  101-41)  as 
follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  The  table  of  contents  for  Part  101- 
41  (101-41.210—101-41.210-6)  is 
amended  by  revising  Subpart  101- 
41.210. 


SutHMrt  101-41^- 

TransportaUon  Servtc—  Furnished  for  ttie 

Account  of  ttw  United  States 

101-41.210    Unused  transportation  refund 

procedures. 
101-41.210-1    Ticket  exchanges. 
101-41.210-la    Agency  monitoring  and 

processing  of  exchanged  ticket  refunds. 
101-41.210-2    SF  1170,  Redemption  of  unused 

tickets  (tickets  that  have  not  been 

exchanged  and  on  which  all  or  some 

portion  of  travel  remains  unperformed). 
101-41.210-3    Agency  processing  of  SF  117a 
101-41.210-3a    Carrier  processing  of  SF  117a 
101-41.210-4    Agency  processing  of  SF  1170 

refunds. 
101-41.210-5    Report  of  carrier  failure  to 

make  refund  on  SF  1170  demands. 
101-41.210-5a    Carrier  refund  when  SF  1170 

has  not  been  received. 
101-41.210-5b    Payment  to  carrier  for 

subsequent  use  of  ticket  for 

transportation  or  second  refund  through 

the  use  of  an  SF  1170  after  initial  refund 

to  GSA  for  unused  expired  ticket. 
101-41 .210-5C    Agency  recovery  of  carrier 

refunds  sent  direct  to  GSA. 
101-41.210-6    Refund  procedures  covering 

unused  transportation  services  billed  by 

foreign-flag  carriers. 

Authority:  31  U.S.C.  244  and  40  U.S.C.  48e(c). 


Subpart  101-41^- 

Transportation  Services  Furnished  fOr 

the  Account  of  the  United  States 

Section  101-41.210  is  revised  to  read 
as  follows: 

§101-41.210    Unused  transportation 
refund  procedures. 

Agencies  shall  not  revise  carrier  bills 
or  require  carriers  to  rebill  items  except 
as  provided  in  §  101-41.210-6,  to  recover 
from  carriers  the  value  of  unused  or 
unfurnished  transportation. 


4708 


Federal  Register  /  Vol.  47,  No.  22  /  Tuesday,  February  2,  1982  /  Proposed  Rules 


Section  101-41.210-1  is  revised  to  read 
as  follows: 

§  101-41.210-1    Ticket  exchanges. 

Agencies  shall  not  submit  an  SF 1170 
to  the  carrier  to  receive  a  refund  for  the 
unused  value  of  an  exchanged  ticket 
(traveler  exchange  of  an  original  ticket 
for  one  of  lesser  value).  Carriers  are 
required  to  make  refunds  to  the  "bill 
charges  to"  office  indicated  on  the  ticket 
within  90  days  from  date  of  ticket 
exchange.  If  carriers  cannot  identify  the 
issuing  agency,  refunds  will  be  sent  to 
GSA  CTACA),  Washington,  D.C.  20406. 
The  GTR  number,  ticket  number,  and 
the  amount  being  refunded,  must  be 
included  along  with  any  information 
pertinent  to  the  refund. 

Section  101-41.210-la  is  added  to  read 
as  follows: 

§  101-41.210-la    Agency  monitoring  and 
processing  of  exchanged  ticket  refunds. 

Agencies  awaiting  exchanged  ticket 
carrier  refunds  shall: 

(a)  Obtain  carrier  refund  applications 
&x>m  travelers  for  accounting  purposes. 

(b)  Record  and  deposit  refunds  in 
conformity  with  agency  fiscal 
procedures. 

(c)  Report  refunds  to  GSA  fTACP), 
Washington,  D.C.  20406,  on  SF  1170 
within  ao-days  of  the  receipt  thereof. 

(d)  Forward  carrier  refund 
applications  and  any  other  pertinent 
information  to  GSA  (TACP),  if  refund 
has  not  been  received  within  120  days 
from  date  of  travel. 

Section  101-41.210-2  is  revised  to  read 
as  follows: 

S  101-41.210-2    SF  1170,  Redemption  of 
unuMd  tickets  (tickets  tttat  have  not  lieen 
eichanged  and  on  wtilch  ali  or  some 
portion  of  travel  rsmalna  unperformed). 

Agencies  shall  make  demand  on  the 
carriers  through  the  use  of  SF  1170.  A 
separate  SF  1170  must  be  used  for  each 
GTR,  though  more  than  one  ticket  or 
adjustment  transaction  may  be  related 
to  that  GTR  and  listed  on  the 
redemption  foiin. 

Section  101-41.210-3  is  revised  to  read 
as  follows: 


agency  for  accounting  control. 

Section  101-41. 210-3a  is  added  to  read 
as  follows: 


§  101-41.210-3a 
1170. 


Carrier  processing  of  SF 


i  101-4U10-3 
1170. 


Agency  proceesing  of  .SF 


Timely  processing  of  SF  1170  is 
essential  in  order  to  facilitate  prompt 
refunds  from  carriers.  Agencies 
processing  SF  1170  shall  ensure  that: 

(a)  All  copies  clearly  show  the 
required  details; 

(b)  The  original  and  the  duplicate 
copy,  together  with  pertinent  unused 
tickets,  are  promptly  forwarded  to  the 
carrier  and 

(c)  All  other  copies  are  retained  by  the 


Each  carrier  shall  promptly  refund 
moneys  to  adjust  items  listed  on  an  SF 
1170,  whether  or  not  the  related  GTR 
has  been  submitted  or  paid.  The  carrier 
shall  indicate  on  the  original  SF  1170  the 
amount  credited  to  each  ticket  and  the 
total  amount  being  refunded,  and  shall 
return  the  original  with  its  refund  to  the 
agency.  A  refund  that  is  inconsistent 
with  the  information  on  the  SF  1170 
shall  be  explained  or  computed  on  the 
SF  1170  or  in  an  attached  letter.  A 
carrier  declining  to  refund  shall  furnish 
an  explanation  on  the  original  SF  1170. 
If  a  carrier  is  unable  to  determine  which 
agency  submitted  the  SF  1170,  the 
payment  and  refund  information  shall 
be  sent  direct  to  the  General  Services 
Administration  (TACA).  / 

Section  101-41.210-4  is  revised  to  read 
as  follows: 

§  101-41.210-4    Agency  processing  of  SF 
1170  refunds.  ~ 

Upon  return  of  the  original  SF  1170 
with  the  refund,  the  agency  shall  record 
and  deposit  the  refund  in  conformity 
with  its  fiscal  procedures  and  promptly 
forward  the  original  SF  1170,  together 
with  any  advice  from  the  carrier 
regarding  the  basis  of  the  refund,  to  the 
General  Services  Administration 
(TACA). 

Section  101-41.210-5  is  revised  to  read 
as  follows: 

§  101-41.210-5    Report  of  carrier  failure  to 
make  refund  on  SF  1 170  demands. 

If,  within  120  days  from  the  date  of 
issuance  of  SF  1170,  the  carrier  has 
failed  to  make  refund  for  unused 
transportation  or  to  furnish  satisfactory 
explanation  as  to  why  no  refund  is  due, 
the  agency  shall  transmit  the  triplicate 
copy  of  the  SF  1170  and  all  related 
correspondence  to  the  General  Services 
Administration  (TACA),  for  appropriate 
action. 

Section  101-41.210-5a  is  revised  to 
read  as  follows: 

§  101-41.210-5a    Carrier  refund  for  unuaed 
tickets  when  SF  1 170  haa  not  been 


If  no  SF  1170  is  received,  carriers  shall 
refund  to  GSA  (TACP)  the  value  of 
unused  tickets  after  they  have  expired. 
Carriers  are  required  to  make  such 
refunds  withip  90  days  from  the 
expiration  date.  The  GTR  number,  ticket 
number,  and  the  amount  being  refunded. 


must  be  included  along  with  any  other 
information  pertinent  to  the  refund. 
Section  101-41.210-5b  is  added  to 
read  as  follows: 

§101-41.210-5b    Payment  to  carrier  for 
subsequent  use  of  ticket  for  transportation 
or  second  refund  through  the  use  of  an  SF 
1170  after  Initial  refund  to  GSA  for  unused 
expired  ticket 

If,  following  the  initial  refimd  to  GSA 
by  the  carrier  of  the  value  of  an  unused 
ticket  which  has  expired,  the  ticket 
should  subsequently  be  used  for 
transportation  or  be  refunded  a  second 
time  through  the  use  of  an  SF  1170,  then 
either  the  value  of  the  transportation  or 
the  amount  of  the  second  refund  shall  be 
paid  to  the  carrier  upon  presentation  of 
an  SF  1113,  Public  Voucher  for 
Transportation  Charges.  The  SF  1113 
shall  be  submitted  for  payment  to  GSA 
(TAD),  Washington,  D.C.  20406.  The 
billing  carrier  shall  note  on  the  face  of 
the  SF  1113  the  fact  that  it  relates  to  a 
previously  refunded  expired  ticket 
which  was  subsequently  used  for 
transportation  or  refunded  a  second 
time  through  the  use  of  an  SF  1170,  as 
the  case  may  be.  The  carrier  shall 
submit  with  the  SF  1113  copies  of  those 
documents  pertinent  to  the  previous 
refund  and  the  ctirrent  transportation 
charge  when  applicable. 

Section  101-41.210-5C  is  added  to  read 
as  follows: 

§  101-41.210-5C    Agency  recovery  of 
carrier  refunda  sent  direct  to  OSA. 

To  recover  carrier  refunds  sent  direct 
to  GSA  (TACA),  agencies  must  forward 
either  an  SF  1080,  Voucher  for  Transfer 
Between  Appropriations  and/or  Funds, 
or  SF  1081,  Voucher  and  Schedule  of 
Withdrawals  and  Credits,  to  the  General 
Services  Administration  (TACA). 
Included  on  these  forms  must  be  the 
name  of  the  carrier,  carrier  check 
number,  date  and  amount  of  check,  GTR 
number,  and  the  appropriation  number 
to  be  credited.  Agency  refund  requests 
should  be  sent  promptiy  to  GSA 
(TACA).  Refunds  from  carriers  which 
are  not  identified  and  claimed  by 
agencies  within  180  days  after  receipt  by 
GSA  (TACA)  will  be  rehimed  to  the 
U.S.  Treasury  as  miscellaneous  receipts. 

(31  U.S.C.  244  and  40  U.S.C.  486(0)) 

Dated:  January  8, 1961. 

Allan  W.  Bens, 

CommiBsioner,  Transportation  and  Public 
Utilities  Service. 


(Pit  Doc.  W  MM  PIM  l-l-K:  •^tS  «ffl| 
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41  CFR  Part  101-41 

Payment  of  Transportation  Claims 

AGENCY:  General  Services 
Administration. 

action:  Proposed  rule. 

summary:  General  Services 
Administration  (GSA)  proposes  to 
amend  the  Federal  Property 
Management  Regulations  to  enable 
agencies  to  pay  all  supplemental  bills 
(claims)  quickly  and  to  remove  some 
restrictions  currently  in  effect.  Present 
regulations  require  agencies  to  pay 
certain  claims  that  involve  accessorial 
services  and,  with  certain  restrictions, 
claims  that  involve  changes  in  rates, 
weights,  classifications,  nomenclature  of 
commodities,  and  other  categories.  The 
proposed  amendments  will  enable 
agencies  to  promptly  pay  all 
supplemental  bills  received  from 
carriers,  except  for  time-barred  and 
doubtful  claims.  Compliance  with  these 
revisions  will  simplify  and  reduce  the 
workload  at  the  Federal  agencies' 
finance  ofBces. 

date:  Comments  must  be  received  by 
March  4, 1982. 

ADDRESS:  Comments  should  be  sent  to 
the  General  Services  Administration 
(TACP),  Washington,  D.C.  20406. 

FOR  FURTHER  INFORMATION  CONTACT 

John  W.  Sandfort,  Chief,  Reports  and 
Procedures  Branch,  Oftice  of 
Transportation  Audits  (202-275-0664). 

SUPPLEMENTARY  INFORMATION:  The  GSA 

has  determined  that  this  proposed  rule 
is  not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17. 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  GSA  has 
based  all  administrative  decisions 
underlying  this  proposed  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  proposed 
rule  outweigh  the  potential  costs  and 
has  maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  In  §  101-41.604-1,  the  introductory 
text  and  paragraph  (a)  are  revised, 
paragraph  (bj  is  removed  and 
paragraphs  (c)  and  (d)  are  redesignated 
as  paragraphs  (b)  and  (c)  as  revised 
S  101-41.604-1  reads  as  set  forth  below. 


§  101-41.604-1.    Transportation  claims 
payable  by  agencies. 

Unless  GSA  (TA)  determines  that  a 
prepayment  audit  is  necessary,  each 
agency  or  department  shall  pay  any 
properly  documented  claim  for  freight  or 
passenger  transportation  charges  that  is 
not  excepted  by  the  provisions  of  §  101- 
41.604-2,  provided  the  following 
guidelines  are  observed: 

(a)  The  agency  shall  annotate  each 
paid  supplemental  bill,  other  than  a  bill 
for  air  excess  baggage  charges,  with  the 
payment  record  on  the  related  procuring 
Government  bill  of  lading  (GBL)  or 
Government  transportation  request 
(GTR),  including  D.O.  voucher  number, 
bureau  voucher  number,  date  of 
payment,  and  D.O.  symbol  number. 

(b)  The  agency  shall  make  an 
administrative  examination  of  each 
supplemental  bill  to  ensure  that  it  is  not 
a  duplicate  billing  of  a  previous 
payment  and  that  it  is  properly 
supported,  presented  in  the  name  of  the 
carrier  to  which  the  original  charges 
were  paid,  and  in  agreement  with 
agency  records  concerning  the  amount 
previously  paid. 

(c)  Claims  paid  in  accordance  with 
this  §  101-41.604-1  shall  be  transmitted 
to  GSA  (TADS)  separately  from  other 
paid  transportation  documents 
submitted  for  audit. 

2.  In  §  101-41.604-2,  paragraph  (b)(3) 
and  paragraph  (c)  are  revised  and 
paragraph  (b)(4)  is  removed. 

§101-41.604-2    Transportation  Claims  not 
payable  by  agencies. 

***** 

(b) 

(2)  *  •  •        . 

(3)  Doubtful  claims.  A  claim  is 
doubtful  when  in  the  exercise  of 
reasonable  prudence  either  a  person 
having  final  responsibility  for  deciding 
appropriate  administrative  action  or  the 
person  who,  in  accordance  with 
applicable  statutes,  will  be  held 
accountable  if  the  claim  were  paid  and 
then  found  to  be  incorrect,  illegal,  or 
improper,  is  unable  to  decide  with 
reasonable  certainty  the  validity  and 
correctness  of  the  claim. 

(c)  Claims  will  be  handled  by  GSA 
under  the  provisions  of  §  101-41.605  of 
this  subpart  and  shall  be  forwarded 
separately  from  other  types  of 
transportation  documents  to  the  General 
Services  Administration  (TACA), 
Washington,  D.C.  20406.  Agencies  shall 
support  each  claim  forwarded  to  GSA 
with: 
***** 

(31  U.S.C.  244  and  40  U.S.C.  486(c)) 


Dated:  January  7. 1982. 
Allan  W.  Bere«, 

Commissioner, 

|FR  Doc  82-2858  Filed  2-1-82: 8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-6197] 

National  Flood  Insurance  Program; 
Proposed  Hood  Elevation 
Determinations;  Washington 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 

action:  Proposed  rule;  revision. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Lynden,  Washington. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  46  FR  57705  on 
November  25, 1981  and  in  the  Lynden 
Tribune,  published  on  or  about  October 
28, 1981,  and  November  4, 1981,  and 
hence  supersedes  those  previously 
published  rules  for  the  areas  cited 
below. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Engineer's  Office,  323  Front 
Street,  Lynden,  Washington. 

Send  comments  to:  The  Honorable 
Egbert  Maaf,  323  Front  Street,  Lynden. 
Washington  98264. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Lynden,  Washington,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
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1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

These  base  (IGO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIPP). 

These  modifled  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  doodng 

Locetion 

#Oepth 
in  feet 
above 
ground 
'eleva- 
tion in 
feel 
(NGVO) 

Nooksack  River 

Area  approximately  tSO 
feet  south  of 
intereaction  of  Eaat 
Front  Street  and 
Hawtey  Street 

•57 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1966],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director). 


Issued:  January  19, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  82-2800  Filed  2-1-82:  8:45  amj 
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44  CFR  Part  67 
[Docket  No.  FEMA-6197] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  New  York;  Correction 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  57703  on 
November  25, 1981.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  Flood  Insurance 
Study  and  Flood  Insurance  Rate  Map  for 
the  Town  of  Marshall,  Oneida  County, 
New  York. 

EFFECTIVE  DATE:  February  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Marshall,  Oneida  County,  New  York, 
previously  published  at  46  FR  57703  on 
November  25, 1981,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 


the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  Notice  of  Proposed  Base  Flood 
Elevation  Determinations  should  be 
amended  to  read  as  follows; 


Source  of  flooding  and  location 


Oriskany  Creek: 

Approximately  2,000  upstream  of  conflu- 
ence of  Watermans  Brook 

Approximately  5,000'  upstream  of  confk>- 
once  of  Watermans  Brook 


Elavatton  in 

feet 

national 

geodetk; 

verlKal 

datum 


•775 
•799 


National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Asaociate  Director) 

Issued:  January  21, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  82-2801  Filed  2-1-82:  a'4S  amj 
BILUNQ  CODE  e71S-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-6218] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination;  Massachusetts; 
Correction 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  62102  on 
December  22, 1981.  This  correction 
notice  provides  a  more  accurate  . 
representation  of  the  Flood  Insurance 
Study  and  Flood  Insurance  Rate  Map  for 
the  Town  of  Hanover,  Plymouth  County, 
Massachusetts. 

EFFECTIVE  DATE:  February  2. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230.  Washington.  D.C.  20472. 
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SUPPLEMCNTAIIY  INFOIIMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Hanover,  Plymouth  County, 
Massachusetts,  previously  published  at 
46  FR  62102  on  December  22. 1981,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S(b],  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  commimity  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compUance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

Under  the  source  of  flooding,  Indian 
Head  River,  the  Base  Flood  elevation  for 
the  location  "Cross  Street  (upstream 
side)"  has  been  amended  to  read  39  feet 


in  elevation  (National  Geodetic  Vertical 
Datiun). 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  Za  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  January  19, 1982. 
Lee  M.  Thamas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc.  82-2802  FiM  2-1-82;  8:49  am] 
nUJHG  COOE  CTIS-OS-M 


44  CFR  Part  67 

[Docket  No.  FEMA-6224] 

NatkMial  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction;  Kansas 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Lyon  County,  Kansas, 
Previously  published  at  46  FR  63339  on 
December  31, 1981. 

EFFECTIVE  DATE:  February  2. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Lyon  County,  Kansas 


previously  published  at  46  FR  63339  on 
December  31. 1961.  in  accordance  with 
Section  110  of  the  Flood  EHsaster 
Protection  Act  of  1973  (Pub  L  93-234).  87 
SUt.  980.  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)). 

The  Base  Flood  Elevation  (BFE) 
Determination  of  1116.  located  north  of 
Dow  Creek,  was  changed  to  1117  to 
agree  with  the  correct  elevation  shown 
on  the  profile.  In  addition,  the  BFE 
notice  was  corrected  due  to  road  name 
revisions  which  have  been  added  to  the 
maps  as  a  result  of  additional 
information  concerning  the  correct  road 
labelling. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  of  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
He  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntary  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

The  listing  appears  correctly  as 
follows: 


State 

CNy/to«m/oounly 

LocaKon 

fOapSiki 
laalitaMa 

kitat 
(NGMOI 

KaniM 

(uNnc)  Lyon  County 

NwMho  nm 

OowClMk. _._     ..   . 

OiyOMk     _     _.   

flllt  ItHtMill  0<1'5   IWlll»  Vt 

•1,100 
*1  117 

*lnm«i 

Jiat  downt— wi  ol  OU  U.&   HV»W  SO  dboul 

25,300  iMl  ahnm  iiMUH 
JuM  \vtnim  of  OH  U.&  ll»— >  SO  (AM  2SJ00 

«Mt  aboM  mout^. 

*1MS 

•i«s 

(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  2a  1988  (33  FH  17804, 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  die  Aaaodate 
Director) 

Issued:  January  20, 1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc.  82-lflOS  niad  2-1-82:  S4S  «in] 
MUJNO  COM  (71S-09-M 
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44  CFR  Part  67 
[Docket  No.  FEMA-6224] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction;  Missouri 

agency:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Village  of  Silex, 
Lincoln  County,  Missouri,  previously 
published  at  46  FR  63340  on  December 
31. 1981. 
EFFECTIVE  DATE:  February  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230. 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
seclected  locations  in  the  Village  of 
Silex,  Lincoln  County,  Missouri 
previously  published  at  46  FR  63340  on 
December  31, 1981,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

The  Base  Flood  Elevation  for  the 
North  Fork  Cuivre  River  which  reads  511 
has  been  changed  to  512  to  agree  with 
revisions  made  to  the  profile  and  FIRM. 
The  previous  elevation  of  511  was  not 
applicable  to  the  community. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  futiu'e 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


#Oapthin 

feet  above 

State 

Ctty/town/county 

Source  o(  fkxxjing 

Location 

ground. 

■Elevation 

inlaet 

(NOVO) 

Missouri 

(V)  Sitex,  Lincoln  County 

Just  downstream  o(  Church  Street 

•812 

[National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804. 
November  28,  1968),  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director.) 

Issued:  January  20,  1982. 
Le«  M.  Thomas. 

Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc.  82-2804  Filed  2-1-82;  8:45  am] 
BIUJNQ  COOE  871S-03-M 


44  CFR  Part  67 

[Dodtat  No.  FEMA-6224] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction;  Iowa 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Mills  County,  Iowa,  previously 
published  at  46  FR  63338  on  December 
31, 1981. 

EFFECTIVE  DATE:  February  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  287-0230. 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Mills  County,  Iowa  previously 
published  at  46  FR  63338  on  December 
31, 1981,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

The  Base  Flood  Elevation 
Determination  on  the  West  Nishnabotna 
River,  which  reads  about  5100  feet 
downstream  of  County  Road  H-12.  has 
been  changed  from  1028  to  1029  to  better 
agree  with  the  flood  profile. 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 


Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

The  listing  appears  correctly  as 
follows: 
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kMra.. 


City/town/county 


(Uninc.)  Mils  County.. 


Source  of  flooding 


West  HBtmttat»  Rivsr.. 


Abou  S.100  feet  downMinni  of  County  Ro«l  t4-12_. 


fOaptiin 

iMtitoM 

grawid. 
Bwillon 
in  teal 
(NGVD) 


'\J02» 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1989  (33  FR  17804. 
November  28.  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  January  20,  1982. 
Lee  M.  Thoiaas, 

Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc  82-2805  Filed  2-1-82:  8:45  ain| 
BIUJNG  CODE  a71S-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 
45  CFR  Part  302 

Withholding  of  Unemployment 
Compensation  for  Support  Purposes 

agency:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

summary:  The  Office  of  Child  Support 
Enforcement  is  proposing  to  amend  the 
Child  Support  Enforcement  program 
regulations  at  45  CFR  Part  302  to 
implement  the  provisions  of  Section  2335 
of  Pub.  L.  97-35,  the  Omnibus  Budget 
Reconciliation  Act,  which  requires 
withholding  of  unemploynlent 
compensation  to  collect  urunet  support 
obligations.  Under  the  proposed 
amendment  to  Part  302,  the  child 
support  enforcement  (IV-D)  agency  will 
be  required  to  determine  on  a  periodic 
basis  whether  any  individuals  receiving 
compensation  under  the  State's 
employment  compensation  law  owe 
support  obligations  that  are  being 
enforced  by  the  IV-D  agency.  The 
proposed  regulations  will  further  require 
the  IV-D  agency  to  enforce  any 
obligations  that  are  not  being  met  by 
one  of  two  methods.  Under  the  proposed 
regulations,  the  IV-D  agency  must  first 
attempt  to  enter  into  an  agreement  with 
the  individual  to  have  a  specified 
amount  withheld  from  unemployment 
compensation.  If  an  agreement  is  signed, 
the  IV-D  agency  must  submit  a  copy  of 
it  to  the  State  agency  administering  the 
unemployment  compensation  law.  In  the 
absence  of  an  agreement  with  the 
individual,  the  IV-D  agency  may  bring 


legal  process  in  the  nature  of  a 
garnishment  to  require  a  withholding  of 
compensation.  Finally,  the  proposed 
regulations  will  require  IV-D  agencies  to 
reimburse  the  State  agency 
administering  the  unemployment 
compensation  law  for  its  administrative 
costs  related  to  child  support 
enforcement  activity. 

date:  OCSE  anticipates  that  final 
regulations  will  become  effective  on 
October  1. 1982,  the  date  on  which 
Section  2335  of  Pub.  L.  97-35  becomes  a 
requirement.  The  Department  of  Health 
and  Human  Services  has  classified  these 
regulations  as  policy  significant. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Brooks,  Office  of  Child  Support 
Enforcement,  6110  Executive  Blvd., 
Room  1010,  Rockville,  Maryland  20852 
(301)  443-5350. 

Dated:  December  30, 1981. 
John  A.  Svahn, 

Director,  Office  of  ChiJd  Support 
Enforcement. 

|FR  Doc.  82-2640  Filed  2-1-82:  8:45  am| 
BIUJNG  CODE  41M-11-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 
48  CFR  Part  49 

Contract  Termination  Forms  and 
Formats;  Availability  and  Request  for 
Comments 

agency:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

action:  Notice  of  Availability  and 
request  for  comment  on  draft  Federal 
Acquisition  Regulations. 


summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR). '  Availability  of  additional 
segments  for  comment  will  be 
annoimced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  cturent 
system  of  procurement  regulations. 
DATE:  Comments  must  be  received  on  or 
before  March  19, 1982. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist,  Assistant 
Administrator  for  Regulations.  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  NW.,  Room  9025,  Washington, 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register, 
Vol.  46.  No.  50.  March  16. 1981.  p.  16818 
for  list). 

FOR  FURTHER  INFORMATION  CONTACT 

William  Maraist,  (202)  395-3300. 

SUPPLEMENTARY  INFORMATION:  The 

fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  parts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  pubhc  and 
Government  agency  review  and 
comment. 


'  Filed  a*  a  part  of  the  original  document 
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PART  49— TERMINATION  OF 
CONTRACTS 

This  subpart  contains  suggested 
formats  and  prescribed  standard  forms 
related  to  the  termination  and 
settlement  of  contracts.  The  FPR  formats 
and  DAR  forms  have  been  consolidated 
in  the  FAR  into  six  standard  forms  and 
various  formats  for  termination  notices, 
settlement  agreements,  delinquency 
notices,  inventory  schedules,  etc.  No 
policy  change  is  intended  in  this 
coverage. 

Dated:  January  25, 1982. 
LeRoy  J.  Haugh, 

Associate  Administrator  for  Regulatory 
Policies  and  Practices. 

(FR  Doc.  82-2679  Filed  2-1-82:  &-45  unj 
MLUNO  COM  3110-01-M 
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Notices 


This  section  of  the   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 

(Pay  Order  82-2] 

Rates  of  Pay  for  Certain  Officers  and 
Employees  of  the  Judicial  Branch 

Pursuant  to  the  authority  which  the 
laws  of  the  United  States  of  America 
vest  in  me  as  Director  of  the 
Administrative  Office  of  United  States 
Courts,  I  hereby  ascertain,  adjust,  fix,  or 
provide  notice  of  pay  rates  for  certain 
offices  and  positions  in  the  Judicial 
Branch  as  follows: 

1-1.  Rates  of  Pay 

1-101.  Pay  Rates  Adjusted  by  Operation 
of  Law       1 1 

(a)  The  annual  pay  rates  for  offices 
having  rates  which  ihe  Executive  Salary 
Cost-of-Living  Adjustment  Act  (Pub.  L 
No.  94-82,  {  205,  89  Stat.  419  (28  U.S.C. 
461))  adjusts  are  set  forth  in  Table  1. 

(b)  The  annual  pay  rates  for  offices 
having  rates  linked  to  rates  which  the 
Executive  Salary  Cost-of-Living 
Adjustment  Act  adjusts  are  set  forth  in 
Table  2. 

1-102.  Pay  Rates  Fixed  by 
Administrative  Action 

(a)  The  maximum  annual  pay  rates  for 
offices  having  maximum  rates  which  the 
Executive  Salary  Cost-of-Living 


Adjustment  Act  adjusts  are  set  forth  in 
Table  3. 

(b)  The  maximum  annual  pay  rates  for 
offices  and  positions  having  maximum 
rates  linked  to  rates  which  the  Executive 
Salary  Cost-of-Living  Adjustment  Act 
adjusts  are  set  forth  in  Table  4. 

(c)  The  maximum  pay  rates  for 
positions  having  maximum  rate  which 
may  be  adjusted  pursuant  to  section 
5307  of  title  5.  United  States  Code,  are 
set  forth  in  Table  5. 

(d)  The  maximum  annual  pay  rates  for 
offices  having  maximum  rates  linked  to 
rates  which  may  be  adjusted  pursuant  to 
section  5307  of  title  5,  United  States 
Code,  are  set  forth  in  Table  6. 

(e)  The  maximum  pay  rates  for 
positions  having  maximum  rates  linked 
to  rates  which  are  adjusted  pursuant  to 
section  5305  of  title,  5,  United  States 
Code,  are  set  forth  in  Table  7. 

(f)  The  annual  pay  rates  for  positions 
having  rates  which  the  Judicial 
Conference  of  the  United  States  fixes 
are  set  forth  in  Table  8. 

(g)  The  annual  pay  rates  for  positions 
having  rates  fixed  in  accordance  with 
the  Judicial  Salary  Plan  (established 
pursuant  to  28  U.S.C.  604(a)(5))  are  set 
forth  in  Table  9. 

(h)  The  hourly  pay  rates  for  certain 
employees  whose  rates  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  fixes  in  accordance  with 
section  5349  of  title  5,  United  States 
Code,  are  set  forth  in  Table  10. 

1-2.  General  Provisions 

1-201.  Incorporation  of  Tables 

Each  of  the  tables  described  above  is 
incorporated  herein. 

1-202  Effective  Date 

(a)  Adjustments  of  pay  rates  reflected 
in  the  attached  tables  were  generally 
effective  as  of  the  beginning  of  the  first 
applicable  pay  period  commencing  on  or 
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after  October  1, 1981,  except  that  those 
adjustments  authorized  by  section 
141(a)  of  Pub.  L.  97-92  became  effective 
on  January  1, 1982.  Implementing 
adjustments  as  a  consequence  of 
adjustments  to  maximum  rates  in  the 
attached  tables  take  effect  in 
accordance  with  the  determination  of 
the  administrative  authority  possessing 
pay-fixing  responsibility. 

(b)  The  adjustments  of  pay  rates  in 
Table  10  were  effective  as  of  October  19, 
1981. 

1-203.  Determination  of  Adjustments 

Certain  adjustments  in  sections  1-101 
and  1-102  depend  upon  the  overall 
average  percentage  of  the  adjustment  in 
the  rates  of  pay  under  the  General 
Schedule.  According  to  the  President's 
August  31, 1981  report  to  the  Congress  of 
the  United  States,  this  average  was  4.8 
percent.  17  Weekly  Comp.  of  Pres.  Doc. 
917.  918  (Sept.  7. 1981). 

1-204.  "Formula  Rates" 

The  difference  between  a  rate  of  pay 
(or  maximum  rate)  and  a  "formula  rate," 
whenever  a  "formula  rate"  appears  in 
the  attached  tables,  is  attributable  to 
H.R.J.  Res.  610,  Pub.  L  96-369,  §  101(c). 
94  Stat.  1351. 1352  (Oct.  1, 1980);  H.R.J. 
Res.  644.  Pub.  L  96-536,  1 101(c).  94  Stat 
3166.  3167  (Dec.  15. 1980):  the  Act  of  June 
5, 1981,  Pub.  L  97-12,  §  401,  95  Stat.  14. 
23:  H.R.J.  Res.  325,  Pub.  L  97-51, 
§  101(c),  95  Stat.  958,  959  (Oct.  1, 1981): 
and  H.R.J.  Res.  370.  Pub.  L.  97-92, 
§  141(a),  95  Stat.— (Dec.  15, 1981). 

1-205.  Superseded  Orders 

This  pay  order  supersedes  Pay  Order 
82-1  of  October  16. 1981. 

Done  at  Washington.  D.C.,  this  15th  of 
January,  1982. 
William  E.  Foley. 

Director  Administrative  Office  of  the  United 
States  Courts. 


[82-2-lJ 
Table  j1.— Annual  Pay  Rates  for  Offices  Having  Rates  Which  the  Executive  Salary  Cost-of-Living  Adjustment  Act  Adjusts 


Office 


Chief  Justice  of  the  United  States 

Associate  Justices  of  the  Supreme  Court  of  the  Unilsd  States.... 

Circurt  Judges.  United  States  Courts  of  Appeals 

Judges,  United  Slates  Court  of  Ctaims 

Judges.  United  States  Court  of  Customs  arK)  Paterit  Appeals 

Judges.  United  Slates  District  Courts 

Judges.  United  States  Court  of  International  Trade 

Banknjptcy  Judges  (lomwriy  Referees  in  Banknjptcy)  (FuH-time). 

Commissioners  (Trial  Judges),  United  States  Court  of  Oaims 


Rata 


$96,800 
93.000 
74,300 
74.300 
74.300 
70.300 
70.300 
58.500 

57.500 


Formula' 


$61,200 
62.700 


Basic  authority 


28  U.S.C.  5...._ 

28  use.  5 

28  U.S.C.  44<d) 

28  use.  1 73 

28  use.  213 

28  use.  135 

28  U.S.C.  252 

Act  of  Nov   6.  1978.  Pub   L.  No.  95-596,  IMe  IV.  H  404(d). 

41 1,  92  Stal  2549.  2684,  2688. 
28U.S.C.  792(b) 


AtijmlyTwni  sutftonty 


28  U.S.C.  461. 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Oo. 

Do. 


'  The  ■lormula  rates"  in  this  column  are  furnished  lor  convenience  of  reference  only.  They  provide  a  basis  tor  future  cost-ol*nng  adjustment  calculations  and  the  detertmial 
pay  rates  m  the  absence  of  legislation  to  the  contrary  Whenever  this  column  is  Mank  for  a  particular  position,  the  formula  rale"  is  currently  the  same  as  the  payable  rate  lor 
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[82-2-2] 

Table  2.— Annual  Pay  Rates  for  Offices  Having  Rates  Linked  to  Rates  Which  the  Executive  Salary  Cost-of-Living  Adjustment  Act 

Adjusts 


Office 


Rate 


Fomiula  ■ 


Authority 


District  Judge.  United  States  District  Court  for  the  District  of  the  Canal  Zone .. 

Judges.  District  Court  ot  the  Virgin  Islands.- 

Judge.  District  Court  ol  Guam 

Judge.  District  Court  tor  the  Northern  Mariana  Islands 

Director.  Administrative  Office  of  the  United  States  Courts > 

Director.  Federal  Judicial  Center 

Deputy  Director.  Administrative  Office  of  the  United  States  Courts 


$70,300 
70.300 
70.300 
70,300 
70,300 
70.300 
57.500 


$61,300 


3  P  C.C.  5(b). 
48  use  1614(a) 
48  U  SC.  1424tKa). 
48  use.  1694(bK1). 
28  U.S.C.  603. 
28  use.  626. 
28  use.  603. 


■  Seen.  1  on  Table  1. 


[82-2-3] 

Table  3.— Pay  Fixed  by  Administrative  Action— Maximum  Annual  Pay  Rates  for  Offices  Having  Maximum  Rates  Which  the  Executive 

Salary  Cost-of-Living  Adjustment  Act  Adjusts 

[Rate  which  the  Judicial  Conference  of  the  United  States  Fixes'] 


Office 

Maximum 
rate 

Formula' 

Authority 

Adjustment  authority 

Bankruptcy  Judges  (formerly  Referees  in  Bankmptcy)  (Part- 
time). 

$30,600 

Act  ol  Nov.  6,  1978.  Pub.  L  No.  95-598,  Utie  IV,  J  404(d),  411, 
92  Stat  2549,  2684.  2688. 

28  U  S.C  461 

'  In  accordance  with  the  September  1974  resolution  ol  ttie  Judical  Conference  of  the  United  States  concerning  cost-of-living  adjustments  for  part-time  bankruptcy  judges  and  5  U  S.C  5307. 
the  annual   pay   rate  tor  each  pan-time  bankrupty  ludge  was  adjusted  as  follows,   effective  Octotier   1.   1981:   Level   1.   $30,600;   level  2.   $27,700;  level  3.   $25,200;  level   4.   $4,500. 

'  Tlie  "formula  rates"  m  this  column  are  furnished  lor  convenierKe  of  reference  only.  They  provide  a  basis  for  future  cost-of-living  adjustment  calculations  and  the  determination  of 
maximum  pay  rates  in  the  absarKe  of  legislatx>n  to  ttie  contrary  Wtienevar  this  column  is  t>lank  for  a  particular  postk>n.  ttie  "formula  rate"  is  currently  tt>e  same  as  the  maxiumum  payable  rate 
for  that  poisition. 

[82-2-4] 


Table  4.— Pay  Fixed  by  Administrative  Action  '—Maximum  Annual  Pay  Rates  for  Offices  and  Positions  Having  Maximum  Rates  Linked 

to  Rates  Which  the  Executive  Salary  Cost-of-Living  Adjustment  Act  Adjusts 

[Rate  Which  the  Chief  Justx»  of  the  United  States.Flxes] 


Maximum 
rale 

Formula* 

Authofily 

Offk» 
Administrativa  Assistant  to  the  Chief  Justx»  of  the  United  States 

$70,300 

28  use  677(a) 

Rates  Which  the  JudkM  Conference  of  the  Untied  States  Fixes 


United  States  Magistrates  (FuH-Time)... 
United  States  Magistrates  (Part-Time) .. 
Circuit  Executives 


>  $58,500 

'26,750 
•57,500 


$61,200 
30.600 
61.300 


28  use.  634(a) < 
28  use.  634(a) ' 
28  use.  332(0. 


Rate  Whk^  the  Judicial  Council  of  ttie  Circuit  Fixes 


Federal  PuMc  Defender  (for  the  Central  District  of  California).. 


•$58,500 


18    use.    3006A(h)(2)(A);    5    U.S.C. 
5315. 


Rates  Which  the  Director  of  the  Federal  JudKM  Canter  Fixes 


Posltnns 


Protesak>nal  Personnel.  Federal  JudKial  Canter.. 


$57,500 


$61,300 


28  U.S.C.  625(b). 


'  The  actual  pay  rates  of  offkiials  included  in  this  table  are  not  subject  to  automalk:  adjustment.  The  authority  possessing  pay-fixing  responsibility  must  act  to  administratively  adjust  actual 
pay  rates  These  adKistments.  vnhen  made  pursuant  to  5  U  S.C  5307.  may  be  retroactive  to  January  1.  1982.  or  if  applKable.  to  the  beginning  of  the  first  pay  period  commencing  on  or  after 
October  1,  1981 

'  See  n.  2  on  Table  3 

'  In  accordance  with  the  March.  1980  and  March.  1981  resolutkxis  of  the  Judk^al  Conference  concerning  cost-of-living  adjustments  lor  United  States  magistrates.  t»»  annual  pay  rates  for 
magntratas  as  of  January  1.  1982  are  as  loltows: 

Full-Time  Magistrates.  $58,500  (this  rate  shall  not  necessarily  apply  to  tull-time  magistrates  in  special  situatkxis  such  as  naltonal  paries). 

Part-Time  Magistrates:  Level  15.  $26,750:  Level  14.  $23,100;  Level  13.  $20,300;  Level  12.  $17,900;  Level  11.  $15,500;  Level  10.  $13,600;  Level  9.  $11,800;  Level  8,  $10000  Level  7 
$8,200;  Level  6.  $6,400;  Level  5.  $4,500;  Level  4.  $3,600;  Level  3.  $2,700;  Level  2.  $1 .800;  Level  1   $900 

'  Section  232  ol  the  Act  of  Nov  6.  1978.  Pub.  L  No.  95-598.  title  II,  92  Stat.  2549,  2665,  which  amends  28  U.S.C.  634(a),  will  not  become  effective  until  April  1.  1984,  in  accordance  with 
section  402(lj)  o(  the  Act,  ^  , 

•  The  Judicial  Cooference  at  its  Marcti,  1977  sessk>n  adopted  a  resolutkm  administratively  establishing  the  salary  lor  level  V  ol  ttie  Executive  Schedule  as  the  upper  limit  upon  the  pay  of 
circurt  executives  and  delegating  the  delermmatkxi  ot  actual  compensatkxi  for  each  circuit  executive  position  to  ttie  respective  circuit  judKtal  cooncito. 

•  The  compensatioo  ot  each  lederal  puWk:  defender  is  fixed  by  the  ludKial  council  of  the  circuit  at  a  rate  not  to  exceed  the  compensation  received  by  the  United  Stales  attorney  for  the 
judkaal  distnct.  The  salary  ol  the  United  States  attorney  for  the  Central  DistncI  of  California  is  established  by  5  U.S.C.  5315  at  level  IV  of  the  Executive  Schedule  The  salanes  of  the  United 
SUtes  attorneys  in  al  other  judicial  districts  where  lederal  public  defender  organuations  have  been  established  are  fixed  by  (ha  Attorney  General  pursuant  to  28  U.S.C  548  not  to  exceed  the 
rale  of  pay  for  OS-ie  of  the  General  Schedule  (see  Table  6). 
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[82-2-5] 


I.— Pay  Fixed  by  Administrative  Action  '—Maximum  Pay  Rate  for  Position  Having  Maximum  Rate  Which  May  Be  Adjusted 
I  Pursuant  to  5  U.S.C.  5307 

[Rates  WNcti  Ihe  Uniled'Stales  Dislhct  Courts  Fix] 


Jury 


Manmum  rale 


S76.0eperday.. 


Base  auVKKily 


2S  use.  1863(bM1) 


'  See  n.  1  on  TaHe  4. 


Adijualmar*  autniily 


5  U.S.C.  5307. 


[82-2-«| 


Table  6.— Pay  Fixed  by  Administrative  Action  '—Maximum  Annual  Pay  Rates  for  Offices  Having  Maximum  Rates  Linked  to  Rates  Which 

May  be  Adjusted  Pursuant  to  5  U.S.C.  5307 

[Ralet  Which  Ihe  Judnal  Coundb  oi  the  Qrcuils  Fix] 


OfBca 


Federal  Public  Oetenders  (except  as  provided  tn  Table  4) .. 


Maximufn  rale 


IC}otnpensalion  received  by  the  United  Stales  altomey  tor  Sie 

district  where  representation  is  furnished. 


Auaioiily 


18  use   3006A(h)(2)(A);  26  U.S.C 
548. 


■  See  n.  1  on  Table  4. 


[82-2-7] 

Ta8i4  ^.— Pay  Fixed  by  Administrative  Action— Maximum  Pay  Rate  for  Position  Having  Maximum  Rate  Linked  to  Rate  Wh«h  is 

Adjusted  Pursuant  to  5  U.S.C.  5305 

Ratat  Which  the  Director  of  Ihe  Adminialralive  OHica  of  the  United  Stales  Courts  Fixes' 


Pooibiyi                                              • 

Maxirnuni  rate 

Auaoily 

Land  GonNnistfaner „ „ „ 

S221  12  par  day 

5  use  {3109;  28  USC  §<»44aXS);  H R J  Raa^  379.  Pub  L  No  87-02. 

1101(h).  95  Stat   (Doc.   15.   1981)    H  R.  4180.  ma  IV,   Teee  of 

Jurors  and  Commsanners "  40  |Ji^  16.  1981). 

1  The  Diieclor  has  detagatad  authority  to  Ihe  United  States  dstrict  courts  to  fix  the  pay  rates  of  officials  indudad  in  Ms  this  taue.  aubiaci  to  tie  inilalions  lhM(a)  «»  hoiaty  lato  cawnl 
exceed  $40.  and  (b)  nolwithstandng  the  houriy  rata,  pay  for  any  calendar  day  cannot  exceed  the  maximum  rate  above.  The  dMrict  court  must  act  to  ar^usl  aduri  pay  rates. 


[82-2-8] 

Table  8.— Pay  Fixed  by  Administrative  Action- Annual  Pay  Rates  Whk>i  the  Judk:ial  Conference  of  the  United  States  Fixes  « 


Poalbon 

Rate 

AuttofHy 

Ckjurt  RepcrtaiB.  United  States  DisWct  Courts _ 

28  US.C.  753(«. 

Level  1 _ _ _ 

$33,133 
31«27 
30.121 

Level  II _ _ 

Level  III „ 

Mnca  with  Ihe  March.  1971  resoMion  of  the  Judnal  Conference  coocaminB  the  General  Pl«i  of 
OMoa  of  the  United  States  Courts  makaa  Ihe  adiustniants  reflected  in  this  tabiO. 


QuaHHaliuii  and  Oonpanaalon  lor  Cowt  Raportan.  Ma  Diractar  of  l« 


Qiada 


[82-2-9] 
Table  9.— The  Judioal  Salary  Plan  ' 

[Annual  Rates] 


1.... 
2.... 
3.... 

4™. 
5.... 

e.... 

7_. 

a._. 

9.... 
10.. 

Il- 
ia.. 

13- 
14- 
1S.. 
16.. 
17.. 
16- 


£ 


18,342 
9,381 
10,235 
11,490 
12.854 
14.326 
1SM2 
17.634 
19.477 
21,449 
23.586 
28.245 
33.506 


4S.06S 

54,755 
'64.142 
•75,177 


Slaps 


S8,620 
9,603 
10.576 
11.673 
13.262 
UM6 
16.453 
16.222 
20.126 
22.164 
24.352 
20.187 
34.706 
41.012 
48.241 
58.500 


(8,806 

9.913 
10.917 
12.258 
13.710 
15.264 
16.964 
18310 
20.775 
22.879 
25.138 
30,120 
35426 
42.335 
49,797 
■56,405 
■  66,416 


69,175 
10,178 
11,258 
12.639 
14.136 
15,762 
17,515 
19J06 
21.424 
23.594 
25,924 
31,071 
36.946 
43.058 
5T.353 
■80.230 
■70,556 


$9,453 
10,202 
11,509 
13,022 
14,566 
16,240 
18.046 
19,906 
22.073 
24,309 
26,710 
32.013 
36,066 
44.961 
52.900 
'82,055 
'72404 


6 


(9.615 
10.595 
11A40 
13,406 
14.004 
16,716 
18,577 
20,574 
22,722 
25,024 
27,408 
32.055 
39.186 


54.465 
'83.660 


(9490 
10.696 
12,261 
13,786 
15.422 
17,196 
19.100 
21,162 
23,371 
25,730 
28,202 
33407 
40406 
47427 
56,021 
'05.706 


(10,166 
11,201 
12422 
14,171 
154S0 
17474 
10430 
21,7S0 
24,000 
26,454 
20,088 
34430 
41,426 
464S0 
•57.577 
•67430 


(10,178 
11.504 
12.063 
14464 
16,278 
16,182 
20.170 
22436 
24460 
27,160 
20,064 
35,781 
42446 
50173 
•50.133 
•60456 


10 


(ia430 
11407 
13404 
14437 
10.706 
16430 
20,701 
22406 
25418 
27404 
30440 
36.723 
43,606 
51.900 


.._;JJ5f.:^'***  ^"^  'yS  '^  5*^  administratively  mplemented  by  Ihe  Director  of  Ihe  Adminislralive  Office  of  the  United  Stataa  Courts  w»  t<a  Morov^  of  •m 
Untad  SMIas  puruant  to  28  USC  604(a)(5)   It  appHas  to  varioM  oAioas.and  posiltons  Ih  me  courts  of  the  United  ^wS  tewhtohfta^SrSiSS^ 


.  5X7 


aulhoflly  lor  its  adiuslmaiil  to  reflect  annual  pay  adjuatmaiiU  in  the  Genera  Schedule  ia  5  U.S  C 

__JLIT?_I!!?  !?  "•°!!!S''  ™'^"  *•**  '""*''  *•  ***  '°'  **"  coet-ot-IMno  adjustment  calculations  and  the  determnaion  of  l«M  pay  t« 
contrary.  CurraaOy,  Ihe  payable  rata  tor  each  of  Oiaaa  (tarignatad  atap lavala ia (57400; Itapi^ 


Judkaal  Comaranoa  ol  Oh 
othanniaa  bad  by  law.  Tha 


&C5308. 


ol  togMaltan  toOto 
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Table  10.— Pay  Fixed  by  Administrative 

ACTION  ' 
(Adnvnislrative  Office  Wage  System] 


Hourly  rates 

Steps 

1 

2 

3 

4 

5 

Part  A  Supervisors  ol  Tradesmen  and 

Craftsme 

n 

JT: 

2..~1 

3 -.... 

4 

$8.17 
8.61 
9.05 
9.59 
10.13 
10.67 
11.19 
11.87 
12.14 
12.61 
12.90 
13.26 
13.72 
14.26 
14.91 

$8  50 
8.97 
9.43 
9.99 
10.55 
11.11 
11.65 
12.15 
12.64 
13.14 
13.43 
1382 
14.30 
14.86 
15.53 

$8.84 
932 
9.80 
10.39 
10.97 
11.55 
12.11 
12.63 
13.15 
13.66 
13.96 
14.37 
14.88 
15.45 
16.14 

$919 
9.66 
10.18 
10.79 
11.40 
T2.01 
12.58 
13.13 
13.66 
14.18 
14.51 
14.93 
15.44 
16.04 
16.77 

$952 

10.05 
10.56 
11.19 

5 

8 

7 ;..„. 

8 

•    

11.82 
12.45 
13.04 
13.61 
14.16 

10 

12         .        ..." 

14.71 
15.04 
15.47 

13 

16.02 

14 

16.64 

15.... 

1739 

Part  B.  Losden  of  Tradosmon  end  Craftsnnen 

JL 

1 

5.73 

5.97 

6.21 

645 

6.68 

2 

6.21 

6.47 

8.73 

6.99 

7.25 

3 

6.70 

6.99 

727 

7.54 

7.82 

4 

7.30 

7.60 

7.91 

8.21 

8.52 

5 „ 

7.89 

8.21 

8.54 

8.87 

9.20 

6..„ 

8.48 

8.84 

9.20 

955 

9.90 

7 , 

9.07 

9.45 

9.83 

10.20 

1058 

a 

9.64 

10.03 

10.43 

10.84 

11.24 

9 

10.14 

10.56 

10.98 

11.41 

11.83 

10 

10.87 

11.11 

11.55 

1Z01 

12.45 

11 

11.20 

11.87 

12.14 

12.60 

13.07 

12 

11.72 

12.21 

1^71 

13.19 

13.68 

13 

12.25 

12.76 

13.27 

13.78 

14.29 

14 

12.78 

13.32 

13.85 

14.38 

14  92 

IS 

13.33 

13.88 

14.44 

14.99 

15  55 

Pari  C.  Graded  Tradesmen  and  Craftsmen  (excluding 
Whographers  and  printers) 


JG: 
1 

5.20 

5.65 

6.09 

6.64 

7.16 

7.71 

8.24 

8.75 

9.22 

9.70 

10.18 

10.67 

11.14 

1162 

12.10 

5.42 

588 

6.35 

6.91 

7.47 

8.03 

8.59 

9.11 

9.81 

10.11 

10.61 

11.11 

11.60 

12.10 

12.80 

5.64 

6.12 

6.60 

7.18 

7.77 

8.36 

8.93 

9.48 

9.99 

10.52 

11.04 

11.55 

12.06 

12.56 

13.11 

5.85 

8.36 

8.85 

7.47 

8.06 

8.67 

9.28 

9.85 

1037 

10.92 

11.46 

12.01 

12.53 

13.06 

13.61 

6  07 

2 „ 

3 

4 

6.59 
7.11 
7  74 

5 

6. 

7 

8.37 
9.00 
962 

8 

g 

10.20 
10  76 

io.__ 

11  32 

11 

12 

11.89 
12  45 

13 

14 

12.99 
1356 

IS     . 

14  11 

Hourly  rates 


Stape 


Part  0.  Graded  Uthographars  and  Printw* 


1 
2 

3 

4. 
5 
6. 
7 
• 


5.83 

6.14 

6.13 

6.45 

6.44 

6.78 

8.73 

7.08 

7.04 

7.40 

7.34 

7.73 

7.85 

8.04 

7.94 

8.36 

8.44 
6.78 
7.11 
7.45 
7.77 
812 
8.44 
8.78 


Hourly  rales 

Steps 

1 

2 

3 

9 

8.25 
8.55 
8.85 
9.15 
9.46 
9.76 
10.06 
1036 
10.66 
10.97 
11.26 
11.58 
11.87 
12.17 
12.48 
12.78 
13.07 
13.39 
13.68 
13.99 
14.29 
14.59 
14.89 
15.20 
15.49 
15.80 

8.68 
900 
9.31 
9.64 
9.95 
10.28 
10.59 
1090 
11.23 
11.54 
11.86 
12.18 
12.50 
12.81 
13.14 
13.45 
13.77 
14.09 
14.41 
14.72 
15.04 
15.36 
15.87 
16.00 
16.31 
16.63 

9.11 

10 _ 

12 Z '. 

9.45 

977 

10  12 

13 

10.45 

14    

10  79 

15 

16  

11  12 
11  45 

17 _ 

18 

19 _ 

20 

11.80 
12.12 
12.46 
12.79 

21 - 

22 _ 

24. .  .;. 

13.13 
13.45 
13.80 
14  12 

25       

14  46 

26         . 

14  79 

30 

15.13 
15.45 
15.80 
16.12 

31 

16.46 

32 

16  79 

33 

34 

17.13 
17.45 

■  Hourly  pay  rates  for  certain  employees  having  rates 
wNch  the  Director  of  the  administrative  office  of  the  U.S. 
courts  fixes  pursuant  to  5  U.S.C.  5349 

|FR  Doc.  82-2471  Filed  2-1-82;  B:45  ami 
MLUNG  CODE  221(M>1-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Tobacco  Inspection;  Growers' 
Referendum 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  Referendum. 

summary:  This  notice  announces  that  a 
referendum  will  be  conducted  by  mail 
during  the  period  February  8-12, 1982, 
for  producers  of  Maryland  Broadleaf, 
Type  32,  tobacco  who  sell  their  tobacco 
at  auction  in  Maryland.  The  referendum 
is  being  conducted  to  determine  if  the 
designation  of  all  Maryland  tobacco 
auction  markets  should  be  terminated, 
thus  eliminating  the  requirement  for 
mandatory,  federal  inspection  and 
grading  for  the  1981  and  succeeding  crop 
years. 

DATES:  The  referendum  will  be  held 
February  8-12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Bunn,  Acting  Director,  Tabacco 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.,  20250 
(202)  447-7235. 

SUPPLEMENTARY  INFORMATION: 
Hughesville,  LaPlata,  Upper  Marlboro, 
and  Waldorf,  Maryland,  were 


designated  on  May  17, 1948,  (13  FR  2579) 
as  Maryland  tobacco  auction  markets 
under  the  Tobacco  Inspection  Act  of 
1935.  Under  this  Act  these  markets  have 
been  receiving  free  and  mandatory 
grading  services  from  USDA.  As 
required  by  the  Omnibus  Budget 
Reconcihation  Act  of  1981,  a  user  fee 
system  was  implemented  October  1, 

1981,  for  inspection  and  grading  services 
performed  by  federal  graders  at 
designated  tobacco  auction  markets 
throughout  the  tobacco  producing  states. 
These  fees  are  collected  from 
warehousemen  at  the  rate  of  $.0045  per 
poimd  of  tobacco  sold  at  auction. 

The  Department  has  received  requests 
from  the  Maryland  Farm  Bureau  and 
various  warehousemen  in  that  State 
seeking  to  terminate  the  designation  of 
the  Maryland  markets  and  eliminate  the 
requirement  for  mandatory,  federal 
inspection  and  grading  of  their  crop. 
Maryland  producers  have  declined  the 
option  of  price  supports  in  each 
referendum  conducted  since  1965.  Based 
on  this  fact,  they  strongly  contend  that 
federal  grading  is  unnecessary  and  wish 
to  be  exempted  from  the  payment  of 
fees  imposed  by  the  user  fee  legislation. 
Because  the  four  markets  involved  in 
these  requests  represent  an  entire  kind 
of  tobacco,  the  Department  determined 
that  a  referendum  would  be  an 
appropriate  means  of  deciding  whether 
to  discontinue  mandatory  grading  on 
these  markets.  It  is  hereby  determined 
that  the  referendum  will  be  held  by  mail 
during  the  period  February  8  through  12, 

1982.  The  purpose  of  the  referendum  is 
to  determine  whether  Maryland 
Broadleaf  tobacco,  Type  32,  farmers  are 
in  favor  of  or  opposed  to  (1)  terminating 
the  designation  of  the  tobacco  auction 
markets  in  Hughesville,  LaPlata,  Upper 
Marlboro,  and  Waldorf,  Maryland;  and 
(2)  eliminating  mandatory,  federal 
grading  of  their  crop  for  the  1981  and 
succeeding  crop  years.  Accordingly,  if  a 
majority  of  the  Maryland  toabacco 
producers  selling  on  the  four  designated 
Maryland  auction  markets  who  vote  in 
the  referendum  favor  termination  of 
designations,  the  designation  of  each  of 
these  markets  will  be  terminated.  The 
referendum  will  be  held  in  accordance 
with  the  provisions  of  Section  312(c)  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1312(c))  and  the 
regulations  set  forth  in  7  CFR  Parts  29 
and  717. 
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Dated:  January  29. 1982. 
C.  W.  McMillan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc.  8Z-28M  Filed  2-1-02: 10-.33  am) 

nixmo  CODE  3410-03-M 


Forest  Service 

Sawtooth  National  Forest  Grazing 
Advisory  Board  Committee;  {Meeting 

The  Sawtooth  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:00  p.m., 
March  16. 1982  at  the  Forest 
Supervisor's  Office  Conference  Room. 
1525  Addison  Avenue  East.  Twin  Falls, 
Idaho. 

The  purpose  of  the  meeting  will  be  to 
organize  the  Advisory  Board,  to  discuss 
function  of  the  board,  to  review  use  of 
Range  Improvement  funds  for  FT  1983. 
and  to  discuss  allotment  management 
plans  to  be  developed  in  1982  and  1983 
for  the  Sawtooth  National  Forest. 

Written  statements  may  be  filed  with 
the  Committee  before  or  after  the 
meeting. 

The  meeting  will  be  open  to  the 
public.  Their  views  and  comments  will 
be  addressed  at  the  end  of  the  meeting. 
Written  statements  will  be  received 
prior  to  or  within  two  weeks  after  the 
meeting. 
Paul  F.  Barlcar, 
Forest  Supervisor. 
January  25. 19S2. 

(PR  Doc.  (2-2aao  Filed  2-1-82:  8:45  am| 
MLUNQ  CODE  M10-11-M 


Science  and  Education 

National  Agricultural  Researcii  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L.  92-463,  86  Stat  770-778)  Science  and 
Education  announces  the  following 
meeting: 

Name:  National  A^cultural  Research  and 
Extenaion  Users  Advisory  Board. 

Date:  Febniary  16-19. 1962. 

Time:  8.-00  a.m.-e.-00  p.m.,  February  16-17;  8:30 
ajn.-4:30  pjn..  February  18:  8:30  a.m.-12.-aO 
noon,  February  19 

Place:  February  16 — 8:00  a.m.-l£:00  noon, 
USDA  Rm.  104-A,  Administration 
Building.  Washington,  D.C;  February  16 — 
12K)0  noon-February  19,  ApoUo  Room, 
Capitol  Holiday  Inn.  550  C  Street,  SW.. 
Washington,  DC.  20024. 
Type  of  meeting:  Open  to  the  pubHc. 

Persons  may  participate  in  the  meeting  as 

time  and  space  permit. 
Commenta:  The  public  may  file  written 

comments  before  or  after  the  meeting  with 

the  contact  person  below. 


Purpose:  The  Board  will  be  reviewing  and 

discussing  agricultural  research  and 
extension  program  budgets  and  preparing  its 
annual  report  to  the  President  and  Congress. 

Contact  person  for  agenda  and  more 
information:  Barbara  L.  Fontana,  Executive 
Secretary,  National  Agricultural  Research 
and  Extension  Users  Advisory  Board:  Room 
351-A  Administration  Building,  U.S. 
Department  of  Agriculture;  Washington,  D.C. 
20250:  telephone  202-447-3664. 

Done  at  Washington,  D.C.  this  22th  day  of 
January  1982. 

Gary  R.  Evans. 

Associate  Executive  Director,  National 
Agricultural  Research  and  Extension  Users 
Adviso'ry  Board. 

|FK  Doc  82-2711  Filed  2-l-a2: 8:46  un| 
BILLMGCOOE  3410-OS-ll 


CIVIL  AERONAUTICS  BOARD 
[Docket  39975] 

Trenton  Hub  Express  Airline  Fitness 
Investigation;  Cancellation  of 
Prehearing  Conference 

Pursuant  to  the  request  by  Trenton 
Hub  Express  Airline,  Inc.,  in  a  letter 
dated  January  26, 1982,  the  prehearing 
conference  in  this  case  set  for  January 
28, 1982  (47  FR  3153.  January  22. 1982).  is 
cancelled. 

Dated  at  Washington,  D.C,  January  27, 
1982. 

William  K.  Kane,  Jr„ 

Administrative  Law  Judge. 

(FR  Doc  82-2704  Filed  2-1-82:  8:4S  am] 
BHJJNQ  CODE  aSaO-OI-M 


[Docket  40147] 

Stockton,  Modesto  and  Merced, 
California;  Carrier  Selection  Cas^  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  Wednesday. 
February  24, 1982,  at  10:00  a.m.  (local 
time),  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue.  NW.. 
Washington.  D.C. 

Each  patty  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Wednesday,  February  10, 1982, 
together  with  the  name  of  the  person 
who  %vill  represent  it  at  the  argument. 

Dated  at  Washington,  D.C,  January  28, 
1962. 

PhyDis  T.  Kaylor. 

Secretary. 

|FR  Ooc  81-2706  Filed  »-l-SZ:  MS  ^ 
■LLMQ  CODE  mO-Ot-ll 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1986  (Pub.  L  a»-«51; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5.00  p.m.,  Monday  through  Friday,  in 
Room  2097  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230. 

Docket  No.  82-00057.  Applicant 
Medical  College  of  Ohio  Hospital,  C.  S. 
10008,  Toledo.  Ohio  43699.  Article: 
Radiation  Therapy  Special  Simulator. 
Manufacturer  A.E.C.L.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  variety  of 
clinical  and  basic  radiation  therapy 
research  projects  to  accurately  define 
tai;get  volumes  for  irradiation.  The  initial 
projects  in  which  the  article  will  be  used 
include: 

1.  Iodine  125.  5  fluororacil  and 
Precision  High  Dose  External  Beam 
Radiation  Therapy  for  Pancreatic 
Carcinoma. 

2.  Adjuvant  "Sandwich"  Radiation 
Therapy  for  Resectable  Bladder 
Carcinoma. 

3.  Adjuvant  "Sandwich"  Radiation 
Therapy  for  Resectable  Carcinoma  of 
the  Rectum. 

4.  Precision  High  Dose  Radiation 
Therapy  for  Carcinoma  of  the  Cervical 
Esophagus. 

5.  Intraoperative  Pre-resection 
Radiation  Therapy  for  Gastric 
Carcinoma. 

6.  Combined  Radiation  llierapy  and 
Chemotherapy  of  Malignant  Pleural 
Mesothelioma. 
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7.  Detection  of  Occult  Radiation 
Damage  to  Optic  Pathways. 

8.  External  and  Interstitial  Radiation 
Therapy  for  Intracranial  Neoplasms. 

The  article  will  also  be  used  for  the 
education  of  medical  students,  residents 
in  Radiation  Therapy,  residents  in 
Surgical  Oncology,  residents  in  Medical 
Oncology  and  residents  in  other 
specialties,  as  well  as  for  the  education 
of  student  technologists  and  graduate 
physicians  and  physicists.  Application 
received  by  Commissioner  of  Customs: 
November  20. 1981. 

Docket  No.  82-00058.  Applicant: 
Niagara  County  Community  College, 
3111  Saunders  Settlement  Road, 
Sanborn,  New  York  14132.  Article:  Gear 
Pump  Test  Set.  Manufacturer:  Plint  & 
Partners,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  educational  purposes  in  the 
course:  MET  5431 — Hydraulics  and 
Pneumatics.  The  course  content  will 
include  teaching  basic  principles  of  fluid 
mechanics  with  emphasis  on  the 
application  of  these  concepts  to 
hydraulic  and  pneumatic  devices. 
Topics  include  fluid  properties, 
hydraulic  cylinders,  fluid  power,  and 
pressure  loss  in  pipes  and  fittings.  Flow 
characteristics  of  valves,  orifices, 
nozzles,  Venturis,  and  pumps  are 
considered.  Application  received  by 
Commissioner  of  Customs:  November 
20, 1981. 

Docket  No.  82-00060.  Applicant: 
Monsanto  Research  Corporation,  Mound 
Facility,  Operated  for  the  U.S. 
Department  of  Energy,  Mound  Road, 
Miamisburg.  OH  45342.  Article:  X-Ray 
Photoelectron  Spectrometer,  X-SAM 
800.  Manufacturer:  Kratos  Scientific 
Instruments,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  research  on  high  energy 
material  to  elucidate  the  mechanism  of 
ignition.  Research  which  will  be  done 
initially  on  high  energy  materials  will 
attempt  to: 

(1)  Understand  the  role  the  oxide 
coating  on  fuels  plays  in  ignition  of 
pyrotechnic  materials,  and 

(2)  Understand  the  role  the  binder 
takes  in  igniting  an  explosive  composite. 
This  work  will  hopefully  lead  to  safer 
high  energy  materials  but  without  loss  in 
performance,  for  use  in  society. 

Application  received  by 
Commissioner  of  Customs:  November 
25, 1981. 

Docket  No.  82-00061.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Article:  Excimei' 
Laser,  EMG  101.  Manufacturer:  Lambda 
Physik,  Gmbh  and  Co.,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  research  project 


centered  on  the  selective  multiphoton 
ionization  of  gas  phase  atoms.  This 
method  is  being  developed  for  the 
sensitive  and  specific  detection  of 
particular  species  in  the  presence  of 
other  detection  atoms.  Other 
experiments  will  involve  the  use  of  a 
dye  laser  system  to  produce  high 
intensity  visible  light  pulses  in  an  effort 
to  improve  the  isotopic  selectivity  of  the 
multiphoton  ionization  process. 
Application  received  by  Commissioner 
of  Customs:  November  25, 1981. 

Docket  No.  82-00064.  Applicant: 
Purdue  University,  FREH  Hall,  West 
Lafayette,  IN  47907.  Article:  Fiber  Optic 
Doppler  Anemometer  with  Laser. 
Manufacturer:  SIRA  Institute  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
conducting  the  following  types  of 
experiments: 

(1)  Determine  the  particle  size 
distribution  of  colloidal  systems  in  their 
natural  liquid  state. 

(2)  Study  the  relationship  between 
primary  particle  size  and  coagulate  size 
of  colloidal  materials. 

(3)  Study  the  kinetics  of  aggregation 
and  disaggregation  of  colloidal  systems. 

(4)  Study  particle-to-particle 
interactions  in  colloidal  systems 
including  systems  containing  several 
types  of  colloidal  particles. 

The  overall  objective  of  these  studies 
is  to  obtain  an  understanding  of 
colloidal  systems  in  their  natural,  liquid 
state.  Application  received  by 
Commissioner  of  Customs:  December  14, 
1981. 

Docket  No.  82-00065.  Applicant: 
University  of  California,  P.O.  Box  5012,  L 
650.  Lawrence  Livermore  National 
Laboratory.  Livermore.  CA  94550. 
Article:  Faraday  Rotator  Glass  Blanks, 
Type  FR-5.  Manufacturer:  Hoya 
Corporation,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  the  country's  most  advanced 
effort  to  demonstrate  the  feasibility  of 
the  generation  of  usable  power  in  a 
controlled  thermonuclear  fusion 
reaction.  Experiments  will  be  conducted 
usin^the  NOVA  10-arm  laser  system  to 
obtain  isentropic  compression  of 
deuterium-tritium  targets  to  greater  than 
10,000  times  liquid  density,  thereby 
producing  for  the  first  time  in  any 
research  facility  thermonuclear  reaction 
of  as  many  as  10**  neutrons  per  micro- 
explosion.  Application  received  by 
Commissioner  of  Customs:  December  14, 
1981. 

Docket  No.  82-00066.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Article:  Excimer 
Laser,  EMG-200.  Manufacturer:  Lambda 
Physics  Gmbh  &  Co.,  West  Germany. 


Intended  use  of  article:  The  article  is 
intended  to  be  used  as  the  master 
oscillator  for  an  injection-locked 
unstable  resonator  KrF  laser  system. 
This  system  is  the  research  test  system 
for  oscillator-pulse  generation  of  the 
front  end  of  a  large  KrF  laser  system 
being  built  for  laser  fusion  research 
purposes.  Application  received  by 
Commissioner  of  Customs:  December  14, 
1981. 

Docket  No.  82-00067.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012,  Livermore,  CA  94550.  Article: 
Linear  Actuator.  Manufacturer:  Klinger 
Scientific/Micro  Controle,  France. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  country's 
most  advanced  effort  to  demonstrate  the 
feasibility  of  the  generation  of  usable 
power  in  a  controlled  thermonuclear 
fusion  reaction.  Experiments  will  be 
conducted  using  the  NOVA  10-arm  laser 
system  to  obtain  isentropic  compression 
of  deuterium-tritium  targets  to  greater 
than  10,000  times  liquid  density,  thereby 
producing  for  the  first  time  in  any 
research  facihty  thermonuclear  reaction 
of  as  many  as  10"  neutrons  per 
microexplosion.  Application  received  by 
Commissioner  of  Customs:  December  14, 
1981. 

Docket  No.  82-00068.  Applicant: 
University  of  Pennsylvania.  3400  Walnut 
Street,  Franklin  Building,  Philadelphia, 
PA  19104.  Article:  TMR  32/200  Magnet 
System.  Manufacturer:  Oxford 
Instruments,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  for  the  creatine 
phosphate  and  inorganic  phosphate 
content  of  human  arm  and  leg  together 
with  that  of  animal  models.  The 
patient's  arm  or  leg  will  be  inserted  into 
the  sensitive  volume  of  the  instrument, 
and  the  radiofrequency  pulses  will  be 
applied  to  excite  the  nuclei  and  to 
observe  by  a  sensitive  receiver  the 
resonances.  These  will  be  plotted  as  a 
function  of  frequency  and  quantitatively 
evaluated  for  health  and  disease.  The 
quantitative  analyses  of  creatine 
phosphate  and  phosphate  along  the  leg 
of  the  patient  with  peripheral  vascular 
disease  will  be  employed  to  determine 
whether  vascular  surgery  is  necessary 
or  whether  amputation  is  necessary. 
Application  received  by  Commissioner 
of  Customs;  December  14, 1981. 

Docket  No.  82-00069.  Applicant: 
NIEHS,  P.O.  Box  12233.  Research 
Triangle  Park.  NC  27709.  Article:  Fast 
Atom  Bombardment  Upgrade. 
Manufacturer:  VG  Analytical,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  an  accessory  which  will  be 
used  to  study  the  mass  spectrometry  of 
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polypeptides,  metabolites  of 
environmental  chemicals  and  their 
conjugates,  and  degradation  products  of 
chemically  modified  DNA.  This 
information  will  in  tujn  be  used  for 
chemical  analysis.  The  article  will  be 
used  in  support  of  a  wide  variety  of 
biological  and  biochemical  studies,  each 
of  which  has  a  specific  protocol. 
Application  received  by  Commissioner 
of  Customs:  December  14, 1981. 

Docket  No.  82-00070.  Applicant: 
University  of  North  Carolina,  North 
Carolina  Memorial  Hospital,  Chapel 
Hill,  NC  27514.  Article:  Electron 
Microscope,  Model  EM  109. 
Manufacturer:  Carl  Zeiss,  West  German. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  tissues 
removed  from  hospitalized  or  non- 
hospitalized  patients  at  the  time  of 
operation  or  during  clinic  visits 
respectively.  The  materials  are  to  be 
evaluated  to  achieve  a  diagnosis  such 
that  proper  therapy  may  be  instituted. 
The  article  will  also  be  used  for  training 
and  education  of  resident  physicians  in 
the  use  of  electron  microscopy  as  a 
diagnostic  tool.  Application  received  by 
Commissioner  of  Customs:  December  23, 
1981. 

Docket  No.  82-00071.  Applicant: 
Harvard  University,  Department  of 
Geological  Sciences,  20  Oxford  Street, 
Hoffman  Laboratory,  Cambridge,  MA 
02138.  Article:  Isomass  54R  Thermal 
Ionization  Mass  Spectrometer. 
Manufacturer:  VG  Isotopes  Limited, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  terrestrial,  lunar  and 
meteoritic  materials  to  get  a  better 
understanding  of  the  early  history  of  the 
solar  system  and  the  evolution  of  the 
earth  and  the  moon  through  time.  In 
addition,  the  article  will  be  used  to 
educate  graduate  students  in  the  use  of 
high  precision  thermal  ionization  mass 
spectrometry  to  solve  geochemical 
problems.  Application  received  by 
Commissioner  of  Customs:  December  23, 
1981. 

Docket  No.  82-00072.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012,  Livermore,  CA  94550.  Article: 
Beam  Dump  Prototype  Filter  Glass. 
Manufacturer  Hoya,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  the  country's  most  advanced 
effort  to  demonstrate  the  feasibihty  of 
the  generation  of  usable  power  in  a 
controlled  thermonuclear  fusion 
reaction.  Experiments  will  be  conducted 
using  the  NOVA  10-arm  laser  system  to 
obtain  isentropic  compression  of 
deuterium-tritium  targets  to  greater  than 
10,000  times  liquid  density,  thereby 


producing  for  the  first  time  in  any 
research  facility  thermonuclear  reaction 
of  as  many  as  10'*  neutrons  per 
microexplosion.  Application  received  by 
Commissioner  of  Customs:  December  23, 
1981. 

Docket  No.  82-00073.  Applicant: 
University  of  Arizona,  Department  of 
Pathology,  Arizona  Health  Science 
Center,  Campbell  Avenue,  Tucson, 
Arizona  85724.  Article:  Electron 
Microscope.  Model  JEM-IOOCX  with 
Accessories.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
pathologic  specimens,  primarily  those 
related  to  the  pathogenesis  of  renal, 
neurologic,  and  oncologic  diseases.  The 
experiments  to  be  conducted  will  range 
from  studying  the  basement  membrane 
changes  in  diabetic  animals  to  the 
kinetics  of  glomerular  cell  proliferation 
using  tissue  cultured  cells.  Additionally, 
the  article  will  be  used  to  analyze  the 
ultra-structural  localization  of  various 
antigens  using  ultrastructural 
immunocytochemistry.  The  article  vhll 
also  be  used  to  provide  teaching 
materials  in  a  course  in  Basic  Medical 
Pathology  and  in  the  training  of 
residents  and  post-graduate  fellows  in 
diagnostic  pathology.  Application 
received  by  Commissioner  of  Customs: 
December  23, 1981. 

Docket  No.  82-00074.  Applicant: 
Bridgeport  Hospital,  267  Grant  Street, 
Bridgeport.  CT  06602.  Article:  Electron 
Microscope.  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
examine  tissues  or  fluids  obtained  at 
surgery  or  autopsy  for  investigation  of 
the  relationship  between  congenital 
CMV  infection  and  hearing  loss  in 
humans  and  animal  models  and  the 
relationship  of  the  findings  to  other 
neonatal  diseases  and  viral  infections. 
The  article  will  also  be  used  for  teaching 
purposes  at  the  hospital.  AppUcation 
received  by  Commissioner  of  Customs: 
December  23j.l981. 

Docket  No.  82-00075.  Applicant: 
Syracuse  University,  Department  of 
Chemistry,  Bowne  Hall,  Syracuse,  NY 
13210.  Article:  Superconducting  Fourier 
NMR  Spectrometer,  Model  WM-360  WB 
and  Components.  Manufacturer 
Spectrospin  A.G.,  Switzerland.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  NMR  studies  of  the 
following: 

(1)  Synthesized  and  natural-source 
biological  macromolecules  such  as 
proteins,  carbohydrates  and  nucleic 
acids  with  emphasis  placed  on  studies 
of  deoxyribonucleic  acid  (DNA), 


(2)  Low  molecular  weight  natural 
products  such  as  alkaloids,  co-enzymes, 
etc., 

(3)  A  broad  range  of  "C.  "N,  «,  and 
other  nuclei  NMR  studies,  and 

(4)  Synthetic  high  polymers,  small- 
sized  organic  synthetic  intermediates 
and  final  products  as  well  as  inorganic 
and  organometallic  molecules. 

AppUcation  received  by 
Commissioner  of  Customs:  December  23, 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael, 

Acting  Director,  Statutory  Import  Programs 
Staff. 
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National  Oceanic  and  Atmospherfc 
Administration 

Issuance  of  Permit  To  import 
Endangered  Marine  Mammals 

On  December  22, 1981,  Notice  was 
published  in  the  Federal  Register  (46  FR 
62130],  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Darlene  R.  Ketten,  School 
of  Hygiene  and  PubHc  Health,  Johns 
Hopkins  University,  Baltimore, 
Maryland,  for  a  Scientific  Research  and 
Scientific  Purposes  Permit  to  import  an 
unspecified  number  of  specimens  from 
various  cetacean  species  for  scientific 
research. 

Notice  is  hereby  given  that  on  January 
27, 1982,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research  and 
Scientific  Purposes  Permit  as  authorized 
by  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407),  and  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543).  to  Dr. 
Darlene  R.  Ketten  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  act  of  1973  is 
based  on  a  finding  that  such  permit  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  and  (3)  will  be 
consistent  with  the  purposes  and 
poUcies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with,  and  is  subject  to  Parts  220-222  of 
Title  50  CFR,  die  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  in 
the  following  offices: 
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Assistant  Administrator  for  Fisheries, 
3300  Whitehaven  Street.  NW., 
Washington,  D.C.;  and 

Regional  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street,  Federal  Building, 
Gloucester,  Massachusetts  01930. 

Dated:  January  27, 1982. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  82-2707  Filad  2-1-82:  8:45  «m| 
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Issuance  of  Permit  To  Take  Marine 
Mammals 

On  December  16, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
241),  that  an  application  had  been  Hied 
with  the  National  Marine  Fisheries 
Service  by  Southwest  Fisheries  Center, 
National  Marine  Fisheries  Service,  for  a 
permit  to  capture,  maintain,  tag,  mark, 
and  release  six  weaned  Hawaiian  monk 
seal  pup»  [Monachus  schauinslandi],  to 
capture,  measure,  weigh,  tag.  mark,  and 
release  ten  weaned  Hawaiian  monk  seal 
pups,  and  to  bleach  mark  twenty-five 
sleeping  juvenile  and  sub-adult 
Hawaiian  monk  seals. 

Notice  is  hereby  given  that  on  January 
27, 1982,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Endangered  Species  Act 
of  1973  (18  U.S.C.  1531-1543),  the 
National  Marine  Fisheries  Service 
issued  a  permit  to  the  Southwest 
Fisheries  Center,  for  the  above  taking 
subject  to  certain  conditions  set  forth 
therein. 

As  required  by  the  Endangered 
Species  Act  of  1973,  issuance  of  this 
permit  is  based  on  a  finding  that  such 
permit:  (1)  Was  applied  for  in  good  faith; 
(2)  will  not  operate  to  the  disadvantage 
of  the  endangered  species  which  are  the 
subject  of  the  permit;  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with,  and  is  subject  to.  Parts  220  and  222 
of  Title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits  (39  FR 
41367,  November  27, 1974). 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW., 
Washington,  D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region. 


300  South  Ferry  Street,  Terminal 
Island,  Cahfomia  90731. 

Dated:  January  27, 1982. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  82-2708  Filed  2-1-62:  8:48  amj 
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Denial  of  Permit  To  Take  Marine 
Mammals 

On  September  18, 1981,  Notice  was 
published  in  the  Federal  Register  (46  FR 
46375),  that  an  application  had  been 
filed  with  the  National  Mdrine  Fisheries 
Service  by  Louis  Scarpuzzi  Enterprises, 
Inc.  for  a  permit  to  take  four  (4)  Atlantic 
bottlenose  dolphins  (Tursiops  truncatus] 
for  public  display. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407),  after  having  considered  all 
pertinent  information  and  facts,  the 
National  Marine  Fisheries  Service  has 
determined  that  the  permit  request 
submitted  by  Louis  Scarpuzzi 
Enterprises  should  be  denied.  The 
Applicant  was  notified  on  January  28, 
1982. 

Docimientation  relating  to  this 
application  is  available  for  review  in  the 
following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW.. 

Washington,  D.C.;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southeast  Region, 

9450  Koger  Boulevard,  St.  Petersburg, 

Florida  33702. 

Dated:  January  28, 1982. 
WUliam  H.  Stevenson. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  82-27t»  FIM  2-1-82:  MS  vnl 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Mountain  Fuel  Supply  Company; 
Action  Taken  on  Cortsent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order. 

EFFECTIVE  DATE:  December  1. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  Jackson,  Director,  Kansas  City 
Office,  Economic  Regulatory 
Administration,  United  States  , 

Department  of  Energy,  324  East  11th 
Street,  Kansas  City,  Missouri  64106- 
2466.  Telephone  (816)  374-2092. 

■U>PtiMiNTARY  INFORMUTION:  On 
October  19, 1981.  Vol.  46.  No.  201 
Federal  Register  51274. 1981.  the  Office 
of  Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  had  executed  a  proposed  Consent 
Order  with  Mountain  Fuel  on  September 
11. 1981,  which  would  not  become 
effective  sooner  than  thirty  days  after 
publication.  Pursuant  to  10  CFR 
205.190j(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  proposed  Consent  Order. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  proposed  Consent  Order,  no 
comments  were  received.  The  proposed 
Consent  Order,  therefore,  was  finalized 
and  made  effective  on  December  1, 1981. 

Issued  in  Kansas  City,  on  the  14th  day  of 
January,  1962. 
David  H.  Jackson. 

Director,  Kansas  City  Office,  Economic 
Regulatory  Administration. 

|FR  Doc.  B2-2Sei  PUtd  2-1-82:  8:45  un| 
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Federal  Energy  Regulatory 
CommisskNi 

[Project  No.  5702-000] 

Bamet  Hydro  Co.;  Application  for 
License  (5  MW  or  Less) 

January  29, 1982. 

Take  notice  that  Bamet  Hydro 
Company  (Applicant)  filed  on  November 
30, 1981,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825{r))  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  Bamet  Project  No.  5702. 
The  project  would  be  located  on  the 
Steven*  River  in  Bamet  Village. 
Caledonia  County.  Vermont 
Correspondence  with  the  Applicant 
should  be  directed  to:  L  MacRae  Road, 
Box  142.  Warren,  Vermont  05674. 

Project  Description — The  proposed 
project  would  consist  of  (1):  A  new  1  to 
5-foot  high.  60-foot  long  concrete  gravity 
spillway/diversion  dam;  (2)  a  pond  with 
no  storage  capacity  at  elevation  537.0 
feet  m.s.l.;  (3)  a  new  forebay  at  the  west 
dam  abutment;  (4)  a  42-inch  diameter. 
450-foot  long,  buried  steel  penstock;  (5)  a 
new  powerhouse  containing  two  new 
turbine-generators  with  a  total  rates 
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capacity  of  530  kW;  (6)  a  transmission 
line;  and  (7)  appurtenant  facilities.  The 
proposed  nin-of-the-river  project  would 
generate  up  to  2,342.000  kWh  annually. 
Energy  produced  at  the  project  would  be 
sold  to  the  local  utility.  Project  property 
is  owned  by  Harold  Dunbar,  Kenneth 
Bowles,  Harold  Kimball,  Denzil 
Whitehill,  William  Encrowe  and  Robert 
Farmon  all  of  Bamet,  Vermont  and 
Green  Mountain  Power  Corporation. 
This  license  application  was  filed  as  a 
competing  application  to  preliminary 
permit  appUcations  under  18  CFR  4.33 
(1980),  for  the  Bamet  Project  No.  5327 
filed  on  September  4, 1981,  by  L. 
MacRae  Road  and  Bamet  Project  No. 
5607  filed  on  November  4, 1981,  by 
Vermont  Power  Consortium. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  PoHcy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Conunents  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  12, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  mles  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissicm's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  12, 1982. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-2582  Filed  2-1-82;  8:4S  am] 
BILUNG  CODE  6717-01-H 


[Project  No.  580S-000) 

City  of  Bandon,  Oregon  and  Pacific 
Power  &  Light  Co.;  Application  for 
Preliminary  Permit 

January  28, 1962. 

Take  notice  that  the  City  of  Bandon, 
Oregon  and  Pacific  Power  &  Light 
Company  (Applicant)  filed  on  December 
21, 1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r))  for  Project 
No.  5805  to  be  known  as  the  Eden  Ridge 
Project  located  on  the  South  Fork 
Coquille  River  in  Coos  County,  near 
Powers,  Oregon.  The  appUcation  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to  Leighton  and 
Sherline.  1701  K  Street,  NW., 
Washington,  D.C.  20006  with  a  copy  to 
Mr.  Ben  M.  McMaken,  City  Manager, 
P.O.  Box  67,  Bandon,  Oregon  97411.  The 
project  would  be  located  within  the 
boundaries  of  Siskiyou  National  Forest. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  210-foot 
high,  740-foot  long  dam  (designated 
Eden  Ridge  Dam)  creating;  (2)  a 
reservoir  with  a  storage  capacity  of 
115,000  acre-feet  and  a  surface  area  of 
1,680  acres;  (3)  a  125-foot  high,  560-foot 
long  dam  (designated  Lockhart  Dam) 
located  2.5  miles  downstream  of  Eden 
Ridge  Dam  creating;  (4)  a  reservoir  with 


a  storage  capacity  of  7,500  acre-feet  and 
a  surface  area  of  205  acres;  (5)  a  12.000- 
foot  long,  10.5-foot  diameter  horseshoe 
tuimel;  (6)  a  3,140-foot  long  steel 
penstock;  (7)  a  powerhouse  to  contain 
one  Pelton-type,  turbine-generating  unit 
with  a  rated  capacity  of  90  MW 
(maximum  static  head  of  1.800  feet);  (8) 
25  miles  of  transmission  line  to  connect 
to  an  existing  Pacific  Power  &  Light 
Company  transmission  system;  and  (9) 
access  roads. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  30-month  permit  to 
study  the  feasibility  of  the  project  No 
new  road  would  be  required  to  conduct 
the  studies.  Apphcant  states  that  drill 
holes,  auger  holes,  test  pits,  and 
trenches  would  be  plugged  and  filled  to 
restore  original  surface  contour  and 
revegetated  if  required. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  9, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
fi"om  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  9, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
9,1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  direcUy  fixjm  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
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determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  9, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION,  • 
"COMPETING  APPUCATION," 
"PROTESTS,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-2563  Filed  2-1-82;  8:45  am) 
BILUNO  COOC  6717-01-M 


[Pro|«ct  No.  SS93-000] 

City  of  Vall«)o,  California;  Application 
for  Exemption  of  Small  Conduit 
Hydroelectric  Facility 

January  29, 1982. 

Take  notice  that  on  October  30. 1981. 
the  City  of  Vallejo,  California 
(Applicant]  filed  an  application  under 
Section  30  of  the  Federal  Power  Act 
(Act)  (16  U.S.C.  823(a)),  for  exemption  of 
a  proposed  hydroelectric  project  from 
requirements  of  Part  I  of  the  Act.  The 
proposed  Fleming  Hill  Project  (FERC 
Project  No.  5593)  would  be  located  on 
the  Fleming  Hill  water  supply  pipeline  in 
Solano  Coimty,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Glenn  A. 
Harris,  Director  of  Public  Works,  City  of 
Vallejo,  555  Santa  Clara  Street,  Vallejo. 
California  94590. 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be 
utilized  by  the  City  of  Vallejo. 

Project  Description — The  proposed 
project  would  consist  of  an  induction 


type  generating  unit,  rated  at  285  kW,  to 
be  installed  in  line  with  the  27-inch 
diameter  Fleming  Hill  water  supply 
pipeline,  owned  by  the  City  of  Vallejo. 
The  average  annual  energy  generation  is 
estimated  to  be  1.85  miUion  kWh. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act.  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  receive  on 
or  before  March  17, 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  8Z-2SM  Filed  2-1-82:  8:45  am] 
MLLINQ  COOC  (717-01-11 


[Docket  No.  CP82- 135-000] 

Consolidated  Gas  Supply  Corp^ 
Application 

January  28, 1982. 

Take  notice  that  on  December  23, 
1981,  Consolidated  Gas  Supply 
Corporation  (Apphcant),  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301. 
filed  in  Docket  No.  CP82-135-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  transmission, 
compression  and  related  and 
appurtenant  facilities  in  the  State  of 
New  York,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

Project  1.  Approximately  7.7  miles  of 
20-inch  Line  No.  554  looping  existing 
Line  Nos.  14  eind  24  and  extending  in  a 
northerly  direction  from  Perry  Center 
Gate  to  Craigs  Connection  all  in 
Wyoming  and  Livingston  Counties,  New 
York. 

Project  2.  One  5,800  horsepower 
turbine-driven  centrifugal  compressor 
unit  at  the  existing  Borger  compressor 
station  located  in  Tompkins  County, 
New  York,  replacing  three  660 
horsepower  reciprocating  compressor 
units. 

It  is  stated  that  the  Borger  compressor 
station  compresses  gas  for  transmission 
in  Applicant's  existing  Line  Nos.  1  and 
31  to  markets  in  the  Syracuse,  New 
York,  area  and  in  Line  Nos.  30  and  550 
for  delivery  to  customers  in  the  Utica, 
Schenectady,  Albany  and  Troy,  New 
York,  market  areas. 

It  is  stated  that  the  estimated  cost  of 
the  proposed  facilities  is  $11,282,000 
which  would  be  financed  from  funds  on 
hand  or  funds  to  be  obtained  from 
Applicant's  parent  corporation. 
Consolidated  Natural  Gas  Company. 

Applicant  submits  that  the  facilities 
proposed  in  the  instant  apphcation  are 
needed  to  meet  normal  growth  in  the 
peak  flow  requirements  in  Applicant's 
markets  in  the  State  of  New  York  during 
the  1982-1983  winter  and  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  17. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
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Regulations  under  the  Natiiral  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Rle  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Bnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  Hied,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennath  F.  Plumb, 
Secretary. 

|FK  Doc  8Z-2S«S  FUed  2-l-«2: 8:45  (ml 
MUJNQ  COOC  (717-01-11 


[Pro)*etNo.S29S-001] 

Hydro  Resource  Co^*  Application  for 
Preliminary  Permit 

January  29, 1982. 

Take  notice  that  Hydro  Resource 
Company  (Applicant]  has  amended  the 
appUcation  filed  on  August  28, 1981,  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  18  U.S.C.  791(a)- 
825(r))  for  Project  No.  5293  to  be  known 
as  the  Smith  Creek  Project  located  on 
Smith  and  Johnson  Creeks,  within 
Gifford  Pinchot  National  Forest  in  Lewis 
County,  Washington.  Tlie  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Jerry  L 
Johnson,  VotX  Office  Box  485,  Lyden. 
Washington  98264. 

Project  Description.  The  proposed 
project  as  amended,  would  consist  of:  A 
(1)  a  concrete  gravity  diversion  dam  6 
feet  high,  crest  elevation  2.640  feet  on 
Smith  Creek;  (2)  13.500  feet  of  pipeline 
and  penstock;  (3)  a  poweiiious 


containing  a  turbine  generator  with  5.9 
MW  capacity;  B  (1)  a  concrete  gravity 
diversion  dam  8  feet  high,  crest 
elevation  1,760  feet,  on  Johnson  Creek; 

(2)  20,000  feet  of  pipeline  and  penstock; 

(3)  a  powerhouse  containing  a  turbine 
generator  with  8.5  MW  capacity;  and 
3,500  feet  of  transmission  line 
connecting  the  powerhouses  to  a 
common  switchyard  and  that  to  existing 
powerlines.  A  total  annual  energy 
output  of  96  GWh  is  estimated,  die 
potential  market  for  which  includes  the 
Lewis  County  Public  Utility  District  and 
Bonneville  Power  Administration. 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  diuing  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $230,000. 

Competing  Applications.  This 
application  was  originally  filed  by 
Hydro  Resource  Company  for  Project 
No.  5293  on  August  28. 1981.  Capital 
Development  Company's  appUcation  for 
Project  No.  5324  was  fUed  on  September 
4, 1981,  as  a  competing  application. 
Public  notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  appUcating  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  licence  or 
exemption  from  Ucensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  direcdy  from  the 
AppUcant)  If  an  agency  does  not  file 
comments  within  &e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  17. 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  appUcable,  and  die 
Project  Number  of  tltis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE..  Room  206 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
AppUcant  specified  in  the  first 
paragraph  of  notice. 
KwHUBtfa  F.  PimDab. 
Secretary. 
[FK  ooc  az-zsaa  nkd  z-t-at  arts  am) 

BUJilQ  CODE  •717-01-11 


[Docket  No*.  CP«3-174,  CP76-517  «td 
CP7»-175] 

Natural  Gas  PIpeine  Company  of 
Amertea;  PetHton  to  Amend 

January  28, 1962. 

Take  notice  that  on  December  14, 
1981.  Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago.  Illinois 
60603,  filed  in  Docket  Nos.  CP63-174. 
CP76-517  and  CP7»-175  a  petition  to 
amend  the  orders  issued  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  on 
March  15. 1965.  in  Docket  No.  CP63-174.* 
September  19. 1977, '  in  Docket  No. 
CP76-^7,  and  May  22, 1978,  in  Docket 
No.  CP76-175,  so  as  to  delete  certain 
reporting  conditions  contained  in  such 
orders,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  pabUc 
inspection. 

It  is  submitted  that  by  order  issued 
Mardi  15. 1965,  in  Docket  No.  CP63-17il 
Petitioner  was  authorized  to  construct 
and  operate  additional  transmission 
facilities  and  to  sell  additional  volumes 
of  gas  to  its  customers  on  the  condition 
that  Petitioner  file  with  the  Commission 


■TUt  pnoMding  wa*  caaunenood  befbra  iht 
FPC  Bjr  ioiiit  racBlatkm  of  October  1. 1977  (10  CFR 
1000.1),  It  was  tTanafetTed  to  the  Canuniniaa. 
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annual  reports  of  the  monthly  volumes 
of  gas  resold  by  its  distribution 
customers  for  end  use  as  boiler  fuel  in 
the  generation  of  electricity.  Petitioner 
states  that  it  filed  such  reports  with  the 
Commission  for  the  year  1965  through 
1980. 

It  is  submitted  that  on  September  19, 
1977.  in  Docket  No.  CP76-517  Petitioner 
was  authorized  to  construct  and  operate 
transmission  and  storage  facilities  to 
provide  additional  storage  service  to  its 
customers  under  a  new  leased  storage 
Rate  Schedule  LS-2  on  the  condition 
that  Petitioner  file  with  the  Commission 
annual  reports  of  increases  in  its  LS-2 
customers'  Priority  1  loads.  Petitioner 
states  that  it  filed  such  reports  with  the 
Commission  for  the  years  1977  through 
1980. 

It  is  submitted  that  by  order  issued 
May  22, 1978.  in  Docket  No.  CP78-175 
Petitioner  was  authorized  to  construct 
and  operate  storage  facilities  to  enable 
Petitioner  to  increase  storage  service  to 
its  customers  under  a  new  leased 
storage  Rate  Schedule  LS-3  on  the 
condition  that  Petitioner  file  with  the 
Commission  annual  reports  of  increases 
in  the  high  priority  loads  of  the  years 
1979  and  1980. 

Petitioner  asserts  that  developments 
since  1973  have  eliminated  the  need  for 
the  information  which  Petitioner  is 
required  to  supply  in  the  three  armual 
reports  described  above.  Petitioner 
contends  that  all  three  reports  were 
designed  to  address  the  gas  supply 
shortage  which  existed  several  years 
ago  but  which  does  not  exist  today. 
Petitioner  states  that  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
imposes  limitations  on  certain  gas  use, 
including  boiler  fuel  gas  use;  while  the 
Natural  Gas  Policy  Act  of  1978  provides 
for  incremental  pricing  of  natural  gas 
and  eventual  deregulation  of  wellhead 
prices.  The  effect  of  these  two  statuses. 
Petitioner  argues,  is  to  reduce  the 
availability  and  attractiveness  of 
natural  gas  for  industrial  uses  including 
the  generation  of  electricity  and  must, 
therefore,  alleviate  any  concern  about 
the  competitive  position  of  coal  as 
against  natiu-al  gas  in  boiler  fuel 
markets. 

Petitioner  also  contends  that  the 
Commission's  concern  that  new  high 
priority  loads  could  necessitate 
curtailment  or  aggravate  existing 
curtailment  situations  is  not  currently 
vahd.  Petitioner  avers  that  increases  in 
gas  supply  have  rendered  curtailment  of 
service  to  end  users  unnecessary,  that 
the  Federal  government  has  actively 
discouraged  use  of  natural  gas  for  low 
priority  purposes  with  the  express 
intention  of  making  more  gas  available 
for  high  priority  purposes,  and  further. 


that  Petitioner  has  experienced  a 
significant  reduction  in  the  demand  for 
gas  because  of  continuing  conservation 
by  end  users. 

Petitioner  finally  asserts  that  the 
annual  load  growth  and  end-use 
reporting  requirements  constitute  an 
undue  burden  upon  Petitioner  and  its 
customers  and,  therefore  such 
conditions  should  be  deleted  from  the 
orders  described  above. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-2587  FUad  Z-1-82: 8:45  am) 
BILUNQ  CODE  e717-01-M 


[Pro|6Ct  No.  5511-0001 

New  York  State  Energy  Research  and 
Development  Authority;  Application 
for  Preliminary  Permit 

January  26, 1982. 

Take  notice  that  New  York  State 
Energy  Research  and  Development 
Authority  (Applicant)  filed  on  October 
16, 1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5511  to  be  known  as  the  Champlain 
Barge  Canal/Lock  C-4  Project  located 
on  the  Hudson  River  and  New  York 
State  Champlain  Canal  in  Saratoga  and 
Rensselaer  Counties,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  C.  Todd 
Miles,  Assistant  Counsel,  New  York 
State  Energy  Research  and  Development 
Authority,  Two  Rockefeller  Plaza, 
Albany,  New  York  12223. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  The  existing 
Niagara  Mohawk  Power  Corporation 
(NMPC]  Lock  4  Dam.  a  concrete  gravity 
structure  10  feet  high  and  1.400  feet  long; 


(2)  an  existing  lock  and  connecting  dam 
owned  and  operated  by  the  New  York 
State  Department  of  Transportation,  6 
feet  high  and  300  feet  long,  connecting 
two  islands  south  of  the  Lock  4  Dam;  (3) 
the  existing  reservoir  having  a  surface 
area  of  1,300  acres  and  a  mean  surface 
elevation  of  82.3  feet  (USGS  datum);  (4) 
a  new  intake  structure;  (5)  a  new 
powerhouse  with  a  generating  capacity 
of  approximately  9.970  kW  located 
either  at  the  west  side  of  the  dam  near 
the  ruin  of  the  previous  NMPC 
powerhouse,  or  adjacent  to  the  lock  and 
canal;  (6)  a  new  tailrace;  (7)  a  new 
switchyard;  (8)  new  transmission  lines; 
and  (9)  appurtenant  facihties.  The 
Applicant  estimates  that  the  annual 
average  energy  output  would  be 
24,600,000  kWh.  Project  energy  would  be 
sold  to  local  public  utilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
investigate  the  feasibility  of  project 
construction,  operation,  and  design 
alternatives.  Depending  upon  the 
outcome  of  the  investigation.  The 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$95,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Hudson/Champlain 
Canal  Lock  4  Project's  application  for 
Project  No.  4684  filed  on  May  18, 1981, 
by  Long  Lake  Energy  Corp.  Public  notice 
of  the  filing  of  the  initial  application, 
which  has  already  been  given, 
established  the  due  date  for  filing 
competing  appUcations  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notice  of  intent  to  file  an  application  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 
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Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordacne  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the. 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTESTS,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kannetli  F.  Pluinb, 
Secretary. 

(PR  Doc  SZ-2SM  FUw)  Z-l-«2:  &'4S  am] 
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[Pro)«et  No.  S778-000) 

Public  utility  District  No.  1  of 
Snohomlah  County,  Washington; 
Application  for  Preliminary  Permit 

January  28, 1882. 

Take  notice  that  Public  Utility  District 
No.  1  of  Snohomish  County,  Washington 
(Applicant)  filed  on  December  16, 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-825(r))  for  Project  No.  5778 
to  be  known  as  the  Lake  Calligan 
Project  located  on  Calligan  Lake,  near 
North  Bend  in  King  County,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  William 
G.  Hulbert,  Jr.,  Manager,  PubUc  Utility 
District  No.  1  of  Snohomish  County,  P.O. 
Box  1107,  Everett  Washington  98206. 

Project  Detcription — ^The  proposed 
project  would  consist  of:  (1)  The  existing 


2g5-acre  Calligan  Lake,  which  will  be 
increased  to  329  acres:  (2)  a  20-foot  high 
concrete  diversion  weir.  (3)  a  9.000-foot 
long,  42-inch  diameter  steel  penstock;  (4) 
a  powerhouse  containing  a  generating 
unit  rated  at  7.7  MW;  and  (5)  a 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  34.5 
milhon  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  environmental,  economic 
engineering,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  AppUcant  proposes  to 
conduct  subsurface  investigations  at  the 
dam  and  powerhouse  sites.  All 
disturbed  areas  will  be  restored.  The 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  is  $250,000. 
Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Puget  Sound  Power  and 
Light  Company's  appUcation  for  Project 
No.  5064  filed  on  July  7, 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  estabUshed  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 


protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  16. 1962. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  tlids  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Room  206 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMtli  F.  Flainb, 
Secretary. 
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[Proleet  No.  S777-O00] 

Pul)llc  Utility  Distrtct  No.  1  of 
Snohomish  County.  Washington; 
Application  for  Preliminary  Permit 

January  28, 1982. 

Take  notice  that  Public  Utility  District 
No.  1  of  Snohomish  County,  Washington 
(Applicant)  filed  on  December  16. 1981. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825{r))  for  Project  No.  5777 
to  be  known  as  the  Lake  Hancock 
Project  located  on  Hancock  Lake,  near 
North  Bend  in  King  County.  Washington. 
The  application  is  on  file  with  the 
Conmiission  and  is  available  for  public 
inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  WiUiam 
G.  Hulbert  Jr..  Manager.  PubUc  UtiUfy 
District  No.  1  of  Snohomish  County.  P.O. 
Box  1107.  Everett  Washington  98206. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  llie  existing 
225-acre  Hancock  Lake;  (2)  a  20-foot 
high  concrete  diversion  weir  (3)  a  7.000- 
foot  long.  42-inch  diameter  steel 
penstock;  (4)  a  poweriiouse  containing  a 
generating  unit  rated  at  6.6  MW;  and  (5) 
a  transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  29.5 
milUonkWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  constructioa. 
Amilicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
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months,  during  which  time  it  would 
conduct  environmental,  economic, 
engineering,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  Applicant  proposes  to 
conduct  subsurface  investigations  at  the 
dam  and  powerhouse  sites.  All 
disturbed  areas  will  be  restored.  The 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  is  $250,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Puget  Sound  Power  and 
Light  Company's  application  for  Project 
No.  5065  filed  on  July  7. 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  Hie  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  Hied  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 


NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-2590  Filed  2-1-82;  8:45  am| 
BILLING  CODE  6717-01-M 


[Project  No.  5758-000] 

Public  Utility  District  No.  1  of 
Snohomish  County,  Washington; 
Application  for  Preliminary  Permit 

January  29, 1982. 

Take  notice  that  Public  Utility  District 
No.  1  of  Snohomish  County,  Washington 
(Applicant]  filed  on  December  14, 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a]-825(r)]  for  Project  No.  5758 
to  be  known  as  the  Trout  Creek  Project 
located  on  Trout  Creek,  near  Index,  in 
Snohomish  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  William  - 
G.  Hulbert,  Jr.,  Manager,  Public  Utility 
District  No.  1  of  Snohomish  County,  P.O. 
Box  1107,  Everett,  Washington  98206. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  7-foot 
high  diversion  and  intake  structure;  (2)  a 
5,020-foot  long  pipeline:  (3)  a  headworks; 
(4)  a  1,500-foot  long,  6-foot  diameter 
steel  penstock;  (5)  a  powerhouse 
containing  one  generating  unit  rated  at 
7.7  MW;  and  (6)  a  5-mile  long 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  28.4 
milhon  kWh. 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  environmental,  economic, 
engineering,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  Applicant  proposes  to 
conduct  test  borings  at  the  diversion  and 
powerhouse  locations.  The  estimated 
cost  of  the  studies  is  $200,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Western  Power  Inc.'s 


application  for  Project  No.  5342  filed  on 
September  8, 1981.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit,  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  17, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
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Applicant  speciHed  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  SZ-ZSOl  FUad  Z-l-K  ac4S  am) 

BiLUNQ  cone  cru-oi-M 


[Proiect  Ha.  3472-OOt] 

Southwlre  Co.;  Application  for  License 
(5 INW  or  Less) 

lanuary  29, 1982. 

Take  notice  that  Southwire  Company 
(Applicant)  filed  on  October  5. 1981.  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 
825(r))  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Wyre-Wynd  Project  No.  3472.  The 
project  would  be  located  on  the 
Quinebaug  River  in  Jewett  City.  New 
London  and  Windham  Counties. 
Connecticut.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Fred  Stackpole,  Wyre-Wynd  Inc.. 
Anthony  Street.  P.O.  Box  275.  Jewett 
City.  Cormecticut  06351. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
19-foot  high,  473-foot  long  rubble 
masonry  and  concrete  dam  with  2-foot 
high  flashboards;  (2)  an  existing  20.75- 
foot  high  inlet  gate  section  with  5  sluice 
gates;  (3)  a~333-acre  reservoir  with  a 
usable  storage  capacity  of  167  acre-feet 
at  elevation  97.3  feet  m.s.l;  (4)  an 
existing  250-foot  long,  50-foot  wide 
forebay-inlet  cand  with  5  flood  gates 
and  an  110-foot  long  overflow  weir 
which  discharges  below  the  dam;  (5)  an 
existing  outlet  gate  at  the  west  end  of 
the  forebay-canal  with  three  10-foot 
diameter  penstocks;  (6)  an  existing 
tailrace  canal;  and  (7)  appurtenant 
facilities.  TTie  Applicant  proposes  to 
remove  the  three  outlet  gates  and 
penstocks,  increase  the  height  of  the 
overflow  weir  by  1-foot  and  construct  a 
powerhouse  containing  a  turbine- 
generator  unit  with  a  rated  capacity  of 
2.5  MW  in  the  west  end  of  the  canal 
forebay.  TTie  proposed  project  would 
generate  up  to  11.000,000  kWh  annually. 
The  project  is  owned  by  the  Applicant 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  utilized  by  the 
Applicant's  adjacent  mill  or  sold  to  the 
local  utility. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  &om  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 


Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications —  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  12, 1982,  either  the 
competing  appUcation  itself  (See  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  of  S  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  12, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA^nON,"       • 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commissioa  825  North  Capitol  Street 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  aZ-2S8Z  FUed  2-1-02:  MS  imj 

BiLUNO  cooE  vrir-oi-M 


[Docket  No.  CPe2-76-000] 

Texas  Eastern  Transmission  Corp^ 
Further  Notice  of  Application 

January  28. 1982. 

Take  further  notice  that  on  November 
13, 1981.  Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP82-76-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  tap  facilities  necessary  for 
Applicant  to  take  into  its  system 
synthetic  gas  to  be  purchased  from 
Conoco.  Inc.  (Conoco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

AppUcant  further  states  that  Article 
Vin  of  the  purchase  contract  specifies 
the  basis  for  the  price  to  be  paid  by 
Applicant  for  volumes  of  sjmthetic  gas 
to  be  purchased  irora  Conoco.  Paragraph 
1  of  the  subject  article  provides  that  the 
initial  price  to  be  paid  by  Buyer  to  Seller 
for  each  Mcf  of  gas  having  a  total 
heating  value  of  1,000  Btu  per  cubic  foot 
shall  be  $6,987  effective  March  1, 1981, 
and  increasing  on  April  1, 1981.  and  the 
first  of  each  month  thereafter,  by  an 
amount  equal  to  the  appUcable  monthly 
adjustment  prescribed  by  the 
Commission  pursuant  to  Section  102  of 
Tide  I  of  the  Natural  Gas  Policy  Act  of 
1978.  It  is  explained  that  ^.987  is  the 
arithmetic  average  of  the  highest  price 
being  paid  for  natural  gas  in  the  field  on 
non-affiliated  entities  by  each  of  two 
different  interstate  pipeline  purchasers 
other  than  Buyer  in  the  Texas  Gulf 
Coast-South  Louisiana  areas  south  of 
the  31st  parallel  of  latitude  according  to 
the  February  1981  issue  of  Foster 
Bulletin  on  Deregulated  Gas. 

Applicant  further  asserts  that 
paragraph  2  of  the  subject  article 
provides  that  upon  initial  delivery  of  gaa 
Seller  shall  have  the  right  to  accept  the 
price  set  out  in  Paragraph  1  or  maJke  a 
written  request  for  redetermination  of 
the  price  based  upon  the  higher  of  the 
following: 

(1)  An  arithmetic  average  of  the 
highest  price  being  paid  for  natiu-al  gas 
in  the  field  to  non-affiliated  entities  at 
the  time  of  Seller's  request  for 
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redetermination  by  each  of  two  different 
interstate  pipeline  purchasers  other  than 
Buyer  in  the  Texas  Gulf  Coast-South 
Louisiana  areas  south  of  the  3l8t 
parallel  of  latitude  pursuant  to  interstate 
contracts  for  a  term  of  five  years  or 
longer  and  for  volimies  of  pipeline 
quality  gas  of  at  least  five  million  cubic 
feet  per  day. 

(2)  An  amount  equal  to  the  higher  of 
the  price  being  paid  by  Border  Gas  Inc. 
to  Fetroleos  Mexicanos  pursuant  to  the 
contract  dated  October  19, 1979,  as  such 
contract  may  be  amended  or  replaced 
from  time  to  time  for  gas  imported  from 
Mexico  at  the  time  of  Seller's  request  for 
redetermination,  or  the  govemmentally 
approved  price  being  paid  for  Canadian 
gas  at  the  Canadian-United  States 
Border. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requiriBments  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  Persons  having 
heretofore  filed  need  no  do  so  again. 
Kenneth  F.  Plupb. 
Secretary.  , 

(FK  Doc  82-ZS93  FUe4  2-1-62:  8:45  am) 

muNQ  CODE  mr-oi-H 


[Docket  No.  CP82-139-000] 
Transwestern  Pipeline  Co.;  Application 

January  28, 1982. 

Take  notice  that  on  December  29, 
1981,  Transwestern  Pipeline  Company 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP82- 
139-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  and  recovery 
of  cost  of  transportation,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 


(1)  58.9  miles  of  20-inch  pipeline  and 
related  facilities  originating  at  a  point  on 
Applicant's  24-inch  Panhandle  Lateral  in 
Hemphill  County,  Texas,  and  extending 
into  Roger  Mills  County,  Oklahoma; 

(2)  21.1  miles  of  12-inch  pipeline  and 
related  facilities  orginating  near  the 
terminus  of  the  proposed  20-inch  main 
line  and  extending  to  a  delivery  point  in 
Roger  Mills  County,  Oklahoma. 

It  is  stated  that  the  total  costs  for  the 
proposed  facilities  are  estimated  to  be 
$38,095,000  which  would  be  financed 
initially  by  Applicant  with  funds  on 
hand,  borrowings  under  Applicant's 
revolving  credit  arrangements  or  short- 
term  financing.  Permanent  financing 
would  be  undertaken  as  part  of 
Applicant's  overall  long-term  financing 
program  at  later  dates. 

Applicant  states  that  the  proposed 
facilities  would  permit  Applicant  to 
attach  significant  quantities  of  natural 
gas  reserves  presently  being  developed 
in  several  areas  in  western  Oklahoma. 

It  is  asserted  that  Applicant  has 
previously  entered  into  a  transportation 
agreement  with  Delhi  Pipeline  Company 
(Delhi)  which  has  provided  Applicant 
access  to  developing  gas  supplies 
remote  from  its  existing  system. 
Applicant  explains  that  such  agreement 
is  subject  to  interruption  by  Delhi,  but 
nonetheless,  at  that  time  obviated  the 
need  for  Applicant  to  construct 
extensive  facilities  to  connect  needed 
firm  gas  supplies.  Applicant  submits 
that  it  is  in  the  public  interest  to  permit 
it  to  track  the  transportation  cost 
associated  with  this  arrangement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  17, 1982,  filed  with  the  Federal 
Energy  Regidatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-ZSB4  Filed  £-1-62:  »:4i  amj 
BILUNO  CODE  6717-01-11 


[Proieet  No.  5363-000] 

Warrensburg  Pulp  and  Paper  Corp., 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

January  29, 1982. 

Take  notice  that  on  September  15, 
1981,  Warrensburg  Board  and  Paper 
Corporation  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5363) 
would  be  located  on  Schroon  River,  in 
Warrensburg  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Alex  Landy, 
Warrensburg  Board  and  Paper 
Corporation,  510  West  27th  Street,  New 
York.  New  Yoric 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  gravity  dam  24  feet  high  and 
188  feet  long  with  a  concrete  wing  wall 
extending  about  100  feet  from  the 
spillway  to  an  anchorage  on  the  north 
abutment;  (2)  an  existing  concrete 
forebay  struct\u«;  (3)  an  existing  forebay 
reservoir  with  a  negligible  storage 
capacity;  (4)  a  proposed  reservoir  having 
a  storage  capacity  of  approximately  500 
acre-feet  and  a  normal  maximum 
surface  elevation  of  645  M.S.L.;  (5)  a 
proposed  powerhouse  with  an 
anticipated  generating  capacity  of  2,600 
kW;  (6)  a  proposed  tailrace  channel;  (7) 
a  proposed  switch  yard;  (8)  a  proposed 
transmission  line;  (9)  a  new  powerhouse 
access  road;  and  (10)  appurtenant 
facilities.  The  applicant  estimates  that 
the  average  energy  production  would  be 
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10,300.000  kWh.  The  energy  would  be 
sold  to  public  utilities. 

Purpose  of  Project — An  exemption,  if 
issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  inchided  as  a  condition  of 
exemption  must  be  clearly  identiHed  in 
the  agency  letter.  If  an  agency  does  not 
nie  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
nie  a  competing  application  must  submit 
to  the  Commission,  on  or  before  March 
10, 1982,  either  the  competing  license 
appUcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene^-Anyone  may  submit 
comments,  a  protest  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  10. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
'PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Conmiission. 
Room  208  RB.  825  North  Capitol  Street 
N.E..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  82-258*  Rled  2-1-82:  S:«5  Bm| 
MLUNQ  CODE  «717-01-M 


[Prelect  No.  5449-000] 

Western  Power.  Inc.;  Application  for 
Preliminary  Permit 

January  28, 1982. 

Take  notice  that  Western  Power. 
Incorporated  (Applicant)  filed  on 
October  5, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  Na  5449  to  be  known 
as  the  Prairie  Mountain  Power  Project 
located  on  Davis  Creek  partially  within 
the  Gifford  Pinchot  National  Forest  in 
Lewis  County,  Washington.  The 
appHcation  is  on  file  writh  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  R.  Childs,  Western  Power. 
Incorporated.  2138  James  Street 
Belliiigham.  Washington  98225. 


Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  concrete 

diversion  structure  5  feet  high:  (2)  a 
pipeline  7,800  feet  long,  siu^e  tank  and 
penstock  2.600  feet  long;  (3)  a 
poweriiouse  containing  a  turbine 
generator  with  7.2  MW  capacity  and 
35.32  GWh  annual  energy  production;  (4) 
transmission  line;  and  (5)  appurtenant 
facihties.  Generated  power  will  be  sold 
to  the  Lewis  County  Public  Utility 
District 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  time  engineering, 
economic  and  envinmmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  hcense  to  construct  and  operate  the 
project  The  estimated  cost  of  the 
activities  is  $225,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  9, 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
appUcation  (see:  18  CFR  4.30  et  seq. 
(1981)). 

The  Commission  will  accept 
applications  for  license  or  exemption 
fix>m  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  hcense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  9, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  Ucense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Conunission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  $.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  appUcation 
for  preliminary  permit  no  later  than  June 
7,1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  prestuned  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
conmients,  a  protest  or  a  (>etit>on  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1960).  In 
determining  the  appropriate  action  to 
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take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  niles  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  9. 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  fitle  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATIONS." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conmiission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doa  U-ZSOe  niad  2-1-82: 8:46  am) 
BUJJNQ  COOC  S717-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  November  30  Through 
December  4, 1981 

During  the  week  of  November  30 
through  December  4, 1981.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  O^ice  of  Hearings  and  Appeals. 

Appeals 

Bracewell »  Patterson,  12/2/81,  HFA-0010 

Bracewell  &  Patterson  filed  an  appeal  from 
a  partial  denial  by  the  Deputy  General 
Counsel  for  Regulation  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  a  portion  of  one  document  which 
was  Initially  withheld  under  Exemption  S 
should  be  released  to  the  public.  The 
remainder  of  the  documents  were  drafts  of  a 
final  agency  rule.  The  DOE  found  that  the 
drafts  should  be  withheld  in  their  entirety 


because  all  portions  of  a  draft  are 
predecisional,  deliberative  documents  which 
are  recommendatory  in  nature.  The  DOE  also 
found  that  the  search  for  responsive 
docimients  was  adequate. 

The  Standard  OH  Company.  12/1/81,  HFA- 
0006 
The  Standard  Oil  Company  (Sohio)  filed  an 
Appeal  itom  a  denial  by  the  Office  of  Special 
Counsel  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 
the  Appeal  the  DOE  found  that  two 
documents  which  were  initially  withheld 
under  Exemptions  5  and  7(A)  contained 
segregable  portions  which  should  be  released 
to  the  public.  An  important  issue  that  was 
considered  in  the  Decision  and  Order  was 
whether  to  order  the  segregation  of  the 
factual  information  in  the  documents 
withheld  under  Exemption  5  where 
Exemption  7(A]  was  also  found  to  apply. 

Remedial  Order 

Lobo  Oil  Corporation.  11/30/81,  BRO-1414 
Lobo  Oil  Corporation  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
(PRO)  which  the  DOE  Southwest 
Enforcement  District  issued  to  it  on  February 
a  1981.  In  the  PRO,  the  Southwest 
Enforcement  District  concluded  that  Lobo 
had  sold  crude  oil  from  three  of  its  properties 
at  prices  which  exceeded  theoeiling  price 
levels  permitted  by  DOE  regulations.  After 
considering  Lobo's  objections,  the  OHA 
affirmed  the  findings  in  the  PRO.  The 
important  Issues  considered  in  the  Decision 
include:  (i)  whether  the  enformation  action 
against  Lobo  was  barred  by  the  Texas  state 
statute  of  limitations;  (ii)  whether  crude  oil 
produced  from  a  well  that  was  recompleted 
into  a  new  reservoir  constituted  crude  oil 
produced  from  a  new  property  prior  to  the 
amendment  of  the  property  definition  on 
September  1, 1978;  (iii)  whether  a  firm  may 
count  disposal  wells  when  determining 
average  daily  production  per  well  for 
purposes  of  the  stripper  well  property 
exemption. 

Lobo  also  objected  to  the  interest 
provisions  of  the  PRO.  In  considering  Lobo's 
objection,  the  OHA  determined  that  Lobo  had 
not  been  informed  of  a  recent  change  in  DOE 
Interest  rate  policy  until  it  received  the  PRO. 
Accordingly,  the  interest  provisions  of  the 
PRO  were  modified  so  that  the  interest  rates 
for  periods  prior  to  the  date  of  issuance  of  the 
PRO  were  based  on  the  previous  DOE  policy. 
The  modified  Proposed  Remedial  Order  was 
issued  as  a  final  order. 

Motion  for  Modification  and/or  RedssioD 
Plateau.  Inc..  12/2/81  BYR-OldO 
Plateau,  Inc.  filed  a  Motion  for 
Reconsideration  of  a  Supplemental  Order 
issued  to  the  firm  on  September  1, 1981, 
Plateau.  Inc..  8  DOE  |  82,623  (1981).  in  which 
the  DOE  found  that  Plateau  had  received 
excessive  entitlements  exception  reUef  for  its 
1980  fiscal  year.  In  its  Motion  for 
Reconsideration,  Plateau  contended  that  the 
Supplemental  Order  violated  certain 
procedural  requirements.  Plateau  also 
claimed  that  because  of  an  apparent 
typographical  error  in  the  Supplemental 


Order,  the  amount  of  the  firm's  refund 
obligation  had  been  overstated  by  $3,000.  In 
considering  the  Motion  for  Reconsideration, 
the  DOE  determined  that  the  Supplemental 
Order  did  not  violate  any  procedural 
requirements.  However,  the  DOE  found  that 
Plateau  was  correct  in  noting  that  the 
Supplemental  Order  had  overstated  the  firm's 
refund  obligation.  Thus,  the  DOE  reduced  the 
amount  of  the  refund  obligation  by  $3,000. 

Requests  for  Exceptioo 

Petroleum  Products  Corporation:  Exxon 
Company.  U.S.A..  12/1/81.  DEE-2888; 
BEX-0039:  BEA-0319 

Petroleum  Products  Corporation  (PPG)  filed 
an  AppUcation  for  Exception  from  the 
provisions  of  10  CFR  Part  211  in  which  the 
firm  sought  the  assignment  of  new,  lower- 
priced  suppliers  of  motor  gasoline  to  replace 
the  higher-priced  base  period  suppliers  of  the 
firm.  In  considering  the  request,  the  DOE 
found  that  PPC  was  threatened  with  serious 
financial  injury  as  a  result  of  its 
uncompetitively  high  acquisition  cost  for 
motor  gasoline.  Accordingly,  on  February  15, 
1980,  the  DOE  issued  proposed  and  Interim 
determinations  which  ordered  the  Economic 
Regulatory  Administration  (ERA)  to  select 
moderately-priced  suppliers  for  PPC  with 
respect  to  the  months  of  January  and 
February  1980.  Pursuant  to  these 
determinations,  the  ERA  issued  assignment 
orders  to  Exxon  Company,  U.S.A.  (Exxon) 
and  the  Atlantic  Richfield  Company. 

In  the  final  determination  in  this 
proceeding,  the  DOE  considered  Exxon's 
Appeal  of  the  ERA'S  Assignment  Order 
Statements  of  Objections  to  the  proposed 
determination  filed  by  PPC,  Exxon,  and  two 
of  PPC's  base  period  suppliers  of  motor 
gasoline;  and  Exxon's  Motion  for 
Modification  of  the  February  15, 1980  Interim 
Decision  and  Order.  In  considering  Exxon's 
Appeal,  the  DOE  rejected  the  firm's 
arguments  that  the  ERA'S  administrative 
procedures  were  deficient  and  that  PPC  had 
forefeited  its  right  to  purchase  product  frt)m 
Exxon  because  of  its  delays  in  implementing 
the  provisions  of  the  Assignment  Order. 
Exxon's  Appeal  was  accordingly  denied.  The 
DOE  also  considered  Exxon's  Statement  of 
Objections  and  found  no  basis  in  that 
submission  for  altering  the  findings  of 
proposed  exception  decision.  Finally,  the 
DOE  determined  that  the  remaining 
submissions  described  above  v^tere  moot  and 
should  be  dismissed.  The  DOE  therefore 
affirmed  its  prehminary  findings  on  the  PPC 
exception  request  and  issued  the  Proposed 
Decision  and  Order  hi  final  form. 

Raymond  Oil  Co..  12/4/81  BEE-1192 

Raymond  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request  if  granted,  would  permit  Raymond  to 
retroactively  certify  the  crude  oil  produced 
from  the  firm's  one-well  property  during 
calendar  years  1978  and  1979  as  stripper  well 
crude  oil.  In  its  exception  request,  Raymond 
claimed  that  it  did  not  receive  market  prices 
for  its  crude  oil  during  1978  and  1979  because 
the  employee  responsible  for  conducting  the 
firm's  business  affairs  apparently  failed  to 
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certify  Raymond's  property  as  a  stripper  well 
lease  because  she  suffered  from  diminished 
mental  capacity.  Raymond  cTaimed  that  it 
would  be  inequitable  to  penalize  it  for  the 
inaction  of  its  employee.  After  a  thorough 
evaluation  of  Raymond's  position,  the  DOE 
concluded  that  there  was  little  merit  to 
Raymond's  ai^ements  and  that  the  Proposed 
Decision  and  Order  which  denied  the  firm's 
exception  request  should  be  issued  in  final 
form.  The  DOE  noted  that  Raymond  has 
failed  to  demonstrate  that  the  application  of 
the  certification  time  limit  to  its  operation 
resulted  in  a  gross  inequity  since  all 
producers  of  crude  oil  were  subject  to  the 
same  regulatory  requirement.  In  addition,  the 
DOE  rejected  Raymond's  contention  that  it 
should  not  be  held  responsible  for  the 
inactions  of  its  employee.  In  this  regard,  the 
DOE  noted  that  the  hiring  and  supervision  of 
the  accountant  was  entirely  Raymond's 
responsibility.  The  DOE  noted  further  that 
the  accountant  was  an  equity  owner  of  the 
property  involved  and  could  reasonably  be 
expected  to  protect  her  interests  in  a  prudent 
and  timely  fashion.  Accordingly,  the 
Raymond  request  for  exception  was  denied. 

Motions  for  Discovery 

Imperial  Refineries  Corporation,  12/3/81, 
BRD-O093,  BRH-C093 

On  December  20, 1979,  Imperial  Refineries 
Corporation  filed  Motions  for  Discovery  and 
for  Evidentiary  Hearing  pursnant  to  10  CFR 
§§  205.198  and  205.199.  The  motions  relate  to 
Imperial's  objections  to  a  Proposed  Remedial 
Order  that  was  issued  to  the  firm  on 
September  27, 1979.  In  considering  Imperial's 
motions,  the  DOE  first  determined  that  the 
Motion  for  Discovery  should  be  dismissed  as 
moot.  In  addition,  the  DOE  determined  that 
the  Motion  for  Evidentiary  Hearing  should  be 
denied  because  the  firm  had  failed  to 
demonstrate  that  disputes  concerning  its 
accounting  methods  cannot  be  resolved 
through  the  submission  of  well-organized 
written  statements  and  affidavits  followed  by 
oral  argument. 

Coy  ShockJey,  d.b.a.  Shockley's  Exxon 

Service  and  Towing,  12/3/81,  BRD-1252, 
BRH-1252 
Coy  Shockley  d.b.a.  Shockley's  Exxon 
Service  and  Towing  filed  motions  for 
evidentiary  hearing  and  discovery  in 
connection  with  their  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  the  firm  on  November  S,  1979.  In 
considering  the  evidentiary  hearing  request, 
the  OHA  found  that  Shockley's  had  failed  to 
meet  its  burden  of  establishing  that  a  genuine 
dispute  existed  as  to  relevant  and  material 
issues  of  fact  with  respect  to  any  of  the 
proffered  issues.  Shockley's  Motion  for 
Evidentiary  Hearing  was  therefore  denied. 
With  respect  to  Shockley's  Motion  for 
Discovery,  the  OHA  found  that  the  firm  had 
not  met  its  burden  of  establishing  that  the 
requested  discovery  was  necessary  in  order 
to  obtain  relevant  and  material  evidence. 
Accordingly,  Shockley's  Motion  for  Discovery 
was  denied. 

Interlocutory  Orders 

Office  of  Special  Counsel,  12/1/81,  HRZ-0002 

The  Office  of  Special  Counsel  sought  an 
order  deeming  as  admitted  by  Texaco  Inc. 


certain  allegations  contained  in  a  Proposed 
Remedial  Order  issued  to  the  firm  which 
Texaco  failed  to  controvert  in  its  Statement 
of  Factual  Objections.  The  Office  of  Hearings 
and  Appeals  entered  an  order  deeming 
admitted  the  majority  of  the  allegations 
specified  in  the  OSC's  motion. 

Office  of  Special  Counsel,  12/3/81.  HRZ-0004 

The  Office  of  Special  Counsel  filed  a 
motion  to  strike  from  the  record  a  submission 
filed  by  Texaco  Inc.  in  connection  vtnth  a 
compliance  proceeding  pending  before  the 
Office  of  Hearings  and  Appeals.  The  OHA 
found  that  Texaco's  filing  of  substantive 
amendments  to  its  Statement  of  Factual 
Objections  without  obtaining  prior  leave  of 
OHA  violated  the  terms  of  prior  OHA  orders 
and  granted  the  OSC  motion  on  that  basis. 
See  Office  of  Special  Counsel,  9  DOE  | 
No.  HRZ-0003  (November  9. 1981). 

Supplemental  Orders 

Vic  and  Lou's  Union,  12/2/81  HRX-0003 

On  October  22, 1981,  Vic  Mareta  d/b/a  Vic 
and  Lou's  Union  filed  a  notice  of  intent  to 
appeal  to  the  Federal  Energy  Regulatory 
Commission  (FERC)  a  Decision  and  Order 
that  the  Department  of  Energy  had  issued  to 
the  firm  on  September  22, 1981.  Vic  &  Lou's 
Union,  8  DOE  1  82,633  (1981).  The  Decision 
modified  certain  provisions  of  a  Remedial 
Ord«r  that  the  DOE  had  previously  issued  to 
the  firm.  In  considering  the  firm's  submission, 
the  DOE  determined  that  the  firm  had  waived 
all  rights  of  appeal  with  regard  to  those 
portions  of  the  Remedial  Order  not  modified 
by  the  subsequent  order  of  September  22, 
1981.  The  DOE  also  determined  that,  because 
those  provisions  of  an  order  that  modify  a 
previously  issued  Remedial  Order  themselves 
constitute  a  "Remedial  Order"  within  the 
meaning  of  42  U.S.C.  7193(b)  and  10  CFR 
205.199C,  those  new  matters  involved  in  the 
September  22, 1981  Decision  are  appealable 
to  the  FERC. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

Diversified  Chemicals  and  Propellants  Co., 

DRO-0160 
Glaser  Gas,  Inc.  BRO-1316,  BRD-1316 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street.  NW..  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  pan., 
except  federal  hohdays.  They  are  also 
available  in  Energy  Management; 
Federal  Energy  Guidelines,  a 
commercially  published  loos^  leaf 
reporter  system. 
George  B.  Bteznay, 

Director,  Office  of  Hearings  and  Appeals. 
January  26, 1982. 

|PR  Doc  82-2562  Filed  2-1-82;  &-4S  «m| 
MIXING  COOe  MS0-01-M 


Issuance  of  Decisions  and  Orders; 
Weeic  of  December  7  Through 
December  11, 1981 

During  the  week  of  December  7 
through  December  11, 1981.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

Babcock  Contractors,  Inc.,  12/11/81,  HFA- 
0013 

Babcock  Contractors,  Inc.  filed  an  Appeal 
frtim  a  partial  denial  by  the  Director  of 
Contract  Operations,  Division  A,  of  the  Office 
of  Procurement  Operations  of  the  Department 
of  Energy  of  a  request  for  information  which 
the  firm  had  submitted  under  the  Freedom  of 
Liformation  Act  In  considering  the  AppeaL 
the  DOE  upheld  in  part  the  Director's 
decision  to  withhold  certain  paragraphs 
contained  in  a  memorandum  to  file  pursuant 
to  Exemption  5.  The  DOE  found,  however, 
that  two  of  the  paragraphs  withheld  in  the 
initial  determination  should  be  released  in 
the  public  interest  Therefore,  these 
paragraphs  were  released  together  with  the 
Decision  and  Order  in  two  appendices. 

Sunbelt  Energy  Systems.  Inc.,  12/7/81,  HPA- 
0008 

Sunbelt  Enei^  Systems,  Inc.  filed  an 
Appeal  from  a  denial  by  the  Bonneville 
Power  Administration  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOLA).  In  considering  the  Appeal,  the  DOE 
f>  und  that  certain  of  the  documents  which 
were  initially  withheld  under  Exemption  4 
should  be  released  to  the  public  An 
important  issue  that  was  considered  in  the 
Decision  and  Order  was  the  adequacy  of  the 
index  which  had  been  prepared  (>y  the 
denying  offical. 

Conoco,  Inc.,  12/10/81,  HFA-0014 

On  November  12, 1981,  Conoco,  Inc. 
filed  and  Appeal  from  a  partial  denial 
by  the  Acting  Director  of  the  DOE  Office 
of  Special  Counsel  for  Compliance 
(Acting  Director)  of  a  Request  for 
Information  which  the  firm  had 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering 
the  Appeal,  the  DOE  fotmd  that  the 
Acting  Director's  determination  with 
respect  to  certain  documents  which  he 
withheld  under  Exemption  4  was 
inadequate.  Accordingly,  the  DOE 
remanded  those  documents  to  the 
Acting  Director  for  a  more  suitable 
determination.  The  DOE  further  found 
ti-,at  the  Acting  Director  had  correctly 
withheld  certain  other  documents  under 
Exemption  5.  Finally,  the  Doe  concluded 
that  there  is  a  distinct  possibility  that 
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the  Office  of  Special  Counsel  possesses 
additional  documents  which  are 
responsive  to  Conoco's  request 
Accordingly,  the  DOE  ordered  the 
Acting  Director  to  conduct  a  further 
search  of  the  appropriate  offices  for  any 
such  additional  documents. 

Chuck  Hansen.  12/8/81,  HFA-0001 

Chuck  Hansen  Rled  an  Appeal  &om  a 
denial  by  the  Director  of  the  Office  of 
Classification  of  a  request  for 
information  which  Mr.  Hansen  had 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  the 
Director  of  the  Office  of  Classiflcation 
had  properly  withheld  pursuant  to 
Exemption  3  of  the  FOIA  portions  of  the 
document  entitled  "Weapon 
Development  During  June.  1958  (  UCRL- 
5280)."  In  finding  that  the  document  was 
properly  classified  as  Restricted  Data 
under  the  Atomic  Energy  Act,  the  DOE 
determined  that  (i)  neither  Executive 
Order  No.  12065  nor  the  Atomic  Energy 
Act  prohibit  a  document  which  has  been 
mistakenly  marked  as  declassified  as  a 
result  of  a  clerical  error  from  retaining 
its  Restricted  Data  status;  (ii)  limited 
public  access  to  the  document  did  not 
move  it  into  the  public  domain;  and  (iii) 
public  awareness  of  general 
thermonuclear  weapons  concepts  does 
not  require  the  release  of  detailed 
technical  weapons  reports.  Accordingly, 
the  DOE  concluded  that  the  Hansen 
Appeal  should  be  denied 

Remedial  Orders 

Bob  Heinz,  d.b.a  Granada  Chevron.  12/8/Bl. 
BRO-1447 
Bob  Heinz  db.a.  Granada  Chevron 
objected  to  a  Proposed  Remedial  Order 
which  the  Western  District  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  issued  to  the  Hnn  on  May  29. 
1981.  In  the  Proposed  Remedial  Order,  the 
ERA  found  that  during  the  period  August  1. 
1979  through  January  6, 1981,  Heinz  violated 
the  provisions  of  10  CFR  212.93{aK2)  by 
charging  prices  for  retail  gasohne  which 
exceeded  the  maximum  lawful  selling  price 
for  that  product.  In  considering  Heinz's 
objections,  the  DOE  rejected  Heinz's 
contention  that  its  overcharges  should  t>e 
excused  since  the  firms  average  yearly 
margin  was  less  than  the  MLSP.  The  DOE 
therefore  concluded  that  the  Proposed 
Remedial  Order  should  be  issued  as  a  final 
Order  subject  to  the  modification  that  Heinz 
compute  interest  on  its  overcharges  at  the 
rate  of  6  percent  per  year  for  periods  prior  to 
February  1, 1980  and  at  1  percent  per  month 
for  periods  after  Feljniary  1, 1960  rather  than 
at  the  prime  rate  as  contemplated  in  the  PRO. 

Williams  8' Sons  Enterprises,  Inc.,  d.b.a. 

Campbell  Point  Boat  Dock,  12/8/81. 

BRO-1383 
Williams  ft  Sons  Enterprises,  Inc.  d.b.a. 
Campbell  Point  Boat  Dock  filed  a  Statement 
of  Objections  to  a  Proposed  Remedial  Order 


(PRO)  issues  to  the  firm  by  the  Central 
Enforcement  District  of  the  Economic 
Regulatory  Administration.  In  considering 
Williams'  submission,  the  DOE  determined 
that  the  firm's  objections  should  be  denied. 
Accordingly,  the  PRO  was  issued  in  final 
form,  subject  to  a  modification  of  the  interest 
rate  and  payback  provisions. 

W.  V.  Ullner,  d.b.a.  Everett  Street  Exxon,  12/ 
9/81.  BRO-1465 
W.  V.  Ullner  objected  to  a  F'roposed 
Remedial  Order  which  the  Western  District 
of  Enforcement  of  the  DOE  issues  to  the  firm 
on  March  31, 1981.  In  the  Proposed  Remedial 
Order,  the  Office  of  Enforcement  found  that 
the  firm  had  charged  more  than  the  maximum 
lawful  selling  price  for  one  or  more  grades  of 
gasolne  in  violation  of  10  CFR  212.93.  Because 
the  firm  failed  to  file  a  Statement  of 
Objections  as  required  by  10  CFR  205.196,  the 
DOE  dismissed  the  Notice  of  Objection  and 
issued  the  Proposed  Remedial  Order  as  a 
Remedial  Order  of  the  Department  of  Energy. 

In  the  following  case  involving 
Proposed  Remedial  Order,  no  Statement 
of  Objections  was  filed.  The  DOE 
therefore  issued  the  order  in  final  form. 

Company  Name  and  Case  No. 

Steven  Frank,  d-b.a.,  BRW-0085 
Steven  Frank  Arco 

Roquast  (or  Modificatioo  and/or  Rescission 

Caribou  Four  Comers,  Inc.,  12/8/81.  BER- 
0156.  BES-OieB 
Caribou  Four  Comers.  Inc.  filed  a  Motion 
for  Reconsideration  and  an  Application  for 
Stay  of  a  Decision  and  Order  that  the  DOE 
issued  on  June  25, 1961,  Caribou  Four 
Comers.  Inc..  8  DOE  1 81,062  (1981).  In  its 
Motion  for  Reconsideration  Caribou 
requested  that  its  refined  product  resale 
revenues  be  included  In  calculating  the  firm's 
profit  margin  for  the  purpose  of  determining 
entitlements  exception  relief  for  fiscal  year 
1981.  During  this  proceeding,  the  DOE 
required  Caribou  to  have  its  resale  record 
examined  and  certified  by  an  independent 
CPA  firm.  After  receiving  the  CPA 
certification,  the  DOE  granted  Caribou's 
request  and  recalculated  the  Delta  relief  for 
the  firm  by  including  its  resale  revenues.  As  a 
result  of  this  recalculation.  Caribou  has  been 
awarded  an  additional  entitlement  exception 
relief  of  $445,672  for  its  1960  fiscal  year. 

Request  for  Exception 

Union  OH  Co.  of  California,  Conoco.  Inc  ..  IZj 
9/81.  DEE-574a  BEHM)023 
Union  Oil  Company  of  California  (Union) 
requested  exception  relief  that  would  remedy 
the  firm's  crude  oil  cost  disparity  vis-a-vis 
other  major  oil  companies.  In  considering  the 
request,  the  DOE  foiuid  that  during  the  third 
quarter  of  1979,  Union  had  been 
disproportionately  dependent  upon  the 
foreign  spot  market  for  its  crude  oil  supplies. 
As  a  result  Union's  prices  for  refined 
petroleum  products  were  significantly  higher 
than  its  competitors,  thus  causing  hardship  to 
Union's  marketers.  In  order  to  remedy  the 
burden  on  the  Union  marketing  system,  the 
DOE  directed  the  fourteen  largest  domestic 
refiners  to  supply  Union  with  75,046  barrels 
of  crude  oil  per  day  (BPD)  for  December  1979, 


7a861  BPD  for  January  IQSa  and  58,560  BPD 
for  February  198a 

Interlocutory  Order 

Office  of  Special  Counsel  for  Compliance, 
12/9/81,  BRZ-0108 
The  Office  of  Special  Counsel  for 
Compliance  (OSC)  sought  an  Order  adopting 
certain  factual  findings  made  in  a  Proposed 
Remedial  Order  (PRO)  issued  to  the  Atlantic 
Richfield  Company  (Arco).  Arco  sought  an 
Order  adopting  certain  factual  findings  which 
it  made  in  its  Statement  of  Factual  Objections 
(SFO)  to  the  PRO.  The  DOE  entered  an  order 
finding  Arco  to  have  admitted  specified 
factual  findings  in  the  PRO  that  it  failed  to 
controvert  in  its  SFO.  The  DOE  a;lditionally 
entered  an  order  establishing  as  factual 
findings  matters  OSC  admitted  in  responding 
to  a  request  for  admissions  by  Arco. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

Bayside  Fuel  Oil  Corp..  DRO-0361 
Bayside  Fuel  Oil  Depot  Corp.,  DRO-0362. 

BRH-«n3,  BRD-0013 
Daico  Petroleum,  Inc.,  BRO-1427 
Lawrence  G.  Spielvogel,  Inc.,  BEG-0059 
Riley,  Flauris,  HEE-0005 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5KX)  p.m., 
except  federal  holidays.  They  ate  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  losse  leaf 
reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
January  28, 1962. 

int  Doc.  82-25S3  Filed  2-1-S2:  8:45  ami 
BILUNO  CODE  S4W-S1-M 


issuance  of  Proposed  Decision  and 
Order,  Period  of  December  28, 1961, 
Through  January  15, 1982 

During  the  period  of  December  28. 
1961,  through  January  15. 1982,  the 
proposed  decision  and  order 
summarized  below  was  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to  an 
application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFT? 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  tea  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
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to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
January  26, 1982. 
Colebrook  School  District,  Colebrook,  New 

Hampshire,  BEE-1889,  Conservation 

Grant 

Colebrook  School  District  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  455.  The  exception  request,  if 
granted,  would  permit  Colebrook  School 
District  to  receive  DOE  funding  for  Energy 
Conservation  Measures  it  implemented  at 
Colebrook  Academy  during  1980.  On  January 
15, 1982,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

[FR  Doc.  S2-28S5  Filed  2-1-82;  8:45  am) 
BtLUNO  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51376A;  TSH-FflL-2040-1] 

Certain  Chemicals;  Premanufacture 
Notices;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  corrects  the  PMN 
specific  gravity  on  a  premanufacture 
notice  [PMN]  published  in  the  Federal 
Register  of  January  8, 1982  (47  FR  1021). 
FOR  FURTHER  INFORMATION  CONTACT 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 


794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  8, 1982  (47 
FR  1021),  EPA  issued  a  notice  of  receipt 
of  PMN  81-662. 

In  the  FR  Doc.  82-^188  appearing  at 
page  1021  under  "PMN  81-662",  third 
column,  Physical/Chemical  Properties, 
"Specific  gravity-1-10"  is  corrected  to 
read  "Specific  gravity-1.10." 

Dated:  January  25, 1982. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

(FR  Ooc  82-2848  Filed  2-1-82;  8:45  am) 
BIUJHO  CODE  65W-ai-H 


[OPTS-51388;  TSH-FRL-2040-2] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufactiire  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 

dates:  Written  comments  by:  PMN  82- 
41  and  82-42,  March  23, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51388]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington.  DC 
20460  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 


PMN  82^1 

Close  of  Review  Period.  April  22, 1982. 

Manufacturer's  Identity.  American 
Color  and  Chemical  Corporation.  ML 
Vernon  Street  Lock  Haven,  PA  17745, 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Naphthalenedisulfonic  acid,  disazo  acid 
dye,  lithium  salt 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an 
industrial  paper. 

Productton  Estimates 


Ntograms  per  ye« 

MMmum 

Modmum 

Isiy^ 

5,000 

8.000 

10.000 

6.000 

2d  year          _     _. 

My^ 

16,000 

Physical/Chemical  Properties 

Appearance — ^Dark  navy  blue 
solution. 

pH— 9.0-10.0. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  2 
workers  may  experience  cleaning 
clarification  press  and  handling  liquid 
exposure  2  hrs/yr  during  transfer  and 
handling. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air,  land,  and 
water.  Disposal  is  to  a  publicly  owned 
treatment  works  (POTW). 

PMN  82-42 

Close  of  Review  Period.  April  22. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — ^Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 285;e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkyd  polymer 
fi-om  fatty  acids,  substituted  alkane 
triols,  carbomonocyclic  adds  and  an 
anhydride. 

Use.  Qaimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates 


Ntograna  p«r  year 

MHmum 

Mnknum 

Itymmt ,      , 

7,000 
13,200 

460)00 

SOJUOO 

2dye«..               _       _ 
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Proouction  Estimates— Continued 


Mograrns  per  year 

Mirwnuni 

Manmum 

3d  year _ 

33.000 

225.000 

Physical/Chemical  Properties 

Flash  point— 138°  F. 

Viscosity — W. 
.  Color— 8. 

Percent  solid  @  105°  C— 32.0. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  and 
use  a  total  of  115  workers  may 
experience  dermal  and  occular  exposure 
up  to  6  hrs/day,  up  to  250  days/yr 
during  extraction,  sampling,  filling,  and 
clean-up. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  less  dian  10  kg/ 
yr  will  be  released  to  air  and  water  with 
10-1,000  kg/yr  released  to  land.  Disposal 
is  by  an  approved  landfill  distillation, 
and  incineration. 

Dated  January  25, 1982. 
Woodson  W.  Bercaw, 
Acting  Director,  Management  Support 
Division. 

|FR  Doc.  8t-.2B47  FUed  2-1-tZ:  8:4$  amj 
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[OPTS-513e9;  TSH-FRL-2040-3] 

Certain  Chemicals;  Premanufacture 
Notices 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a](l]  premanufacture  notices  are 
discussied  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  82- 
44  and  82-45.  March  26, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51389J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 


Pesticides  and  Toxic  Substances, 
Enviroiunental  Protection  Agency.  Rm. 
E-409,  401  M  St.,  SW..  Washington.  DC 
20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St..  SW.,  Washington.  DC 
20460.  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  82-44 

Close  of  Review  Period.  April  25. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — Northeast  region. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic*name  provided: 
Chloroheteropolycyclic,  hydrochloride 
salt. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site 
limited  and  industrial  intermediate. 

Production  Estimates 


KXograms  per  year 


1st  year.. 
2dyear._ 
3d  year  .- 


Physical /Chemical  Properties 

Appearance — Cream  colored  solid. 

Melting— >  300°  C 

Solubility:  water  at  20°  C— Very 
soluble. 

Percent  volatiles  by  volume — ^Nil. 

Evaporation  rate  (Butyl  Acetate=l) 
Nil. 

Toxicity  Data 

Skin  irritation — Not  a  skin  irritant. 

Eye  irritation — Moderate  eye  irritant. 

Skin  absorption — Not  toxic  by  this 
route. 

Ingestion — Moderately  acutely  toxia 

Exposure.  The  manufacturer  states 
that  during  manufacture  processing  a 
total  of  72  workers  may  experience 
dermal  and  inhalation  exposure  up  to  24 
hrs/day.  up  to  322  days/yr. 
Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  with  10-100  kg/ 
yr  released  to  land  and  water.  Disposal 
is  to  a  publicly  owned  treatment  works 
(POTW)  or  approved  landfill,  or  by 
treatment  or  recovery. 


PMN  82-45 

Close  of  Review  Period.  April  25, 1982. 

Manufacturer's  Identify.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — Northeast  region. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
pyridinium  bromide. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  incorporated 
into  a  consumer  article. 

PnooocnON  Estimates 


Ntogramt  per  year 

Minimum 

Maximum 

loi  y«v 

100 
1.000 
1.000 

1.000 

2d  year 

3d  year 

5.000 
6.000 

Physical/Chemical  Properties 

Appearance — White  powder  odorless. 
Melting  point— >  100*  C. 
Solubility:  water  at  20°  C  10  g/1. 
Percent  volatiles  by  volume  Nil. 
Vapor  pressure  mm  Hg  NiL 
Evaporation  rate  (Butyl  Acetate =1) 
Nil. 

Toxicity  Data 

Skin  irritation — Not  likely  to  be  a  skin 
irritant 

Eye  irritation — Mild  irritant. 

Skin  absorption — May  be  absorbed  in 
toxic  amounts. 

Ingestion — Moderately  acutely  toxic 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
disposal  a  total  of  326  workers  may 
experience  dermal  and  inhalation 
exposure  up  to  24  hrs/day,  up  to  355 
days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  with  10-100  kg/ 
yr  released  to  land  and  10-1.000  kg/yr  to 
water.  Disposal  is  to  a  POTW  or 
approved  landfill,  or  treatment  or 
recovery. 

Dated  lanuary  26, 1982. 

Woodson  W.  Bflfcaw. 

Acting  Director,  Management  Support 
Division. 

[FR  Doc  BZ-t»4e  riM  tA-tt  »W  Mn| 
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[W-3-FRL>2040-6] 


Groundwater  System  of  a  Limestone 
Aquifer  of  the  Piedmont  Region  in 
Yort(  County,  Pennsytvania:  Request 
for  EPA  Determination  Regarding 
Aquifer  System;  Comment  Period 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  The  Environmental  Protection 
Agency  announces  the  receipt  of  a 
petition  requesting  the  designation  of 
the  groundwater  system  of  a  limestone 
aquifer  of  the  Piedmont  Region  as  a  sole 
or  principal  source  of  drinking  water 
and  opens  a  public  comment  period  to 
request  information  about  the  basins. 
DATES:  Comments  will  be  accepted  until 
April  30, 1982.  The  Agency's  proposal  to 
grant  or  deny  the  petition  and  the  notice 
of  a  pubUc  hearing  will  be  announced 
concurrently  in  the  Federal  Register  and 
in  newspapers  of  general  circulation  in 
the  affected  area.  At  least  30  days  notice 
will  be  given  before  that  hearing  will  be 
held. 

ADORESS:  Written  comments  should  be 
sent  to:  Environmental  Protection 
Agency.  Region  m.  Water  Management 
Division,  Attn:  Groundwater  Protection 
Section  (3WM42),  6th  &  Walnut  Streets. 
Philadelphia,  PA  19106. 
FOR  FURTHER  INFORMATION  CONTACT 
Benjamin  Lacy,  Chief,  Groundwater 
Protection  Section,  at  the  above  address, 
or  telephone  (215)  597-9000.  Copies  of 
the  petition  are  available  upon  request. 
SUPPLEMENTARY  INFORMATION:  Section 
14.24(e)  of  the  Safe  Drinking  Water  Act 
(Pub.  L  93-523)  authorizes  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  determine 
that  an  area  has  an  aquifer  which  is  the 
sole  or  principal  drinking  water  source 
for  the  area.  Opposing  Unnecessary 
Chemical  Hazards,  (O.U.C.R),  Inc.,  has 
requested  the  Administrator  to 
determine  that  the  limestone  aquifer  of 
the  Piedmont  Region  is  the  sole  or 
principal  drinking  water  source  for  the 
area  in  and  around  Seven  Valleys, 
Pennsylvania.  The  petitioned  area  is 
that  area  directly  overlying  the 
Conestoga  Limestone  aquifer  in  the 
vicinity  of  Sinsheim.  Jefferson,  and 
Seven  Valleys.  There  are  portions  of 
two  major  streams  which  comprise  the 
stream  flow  source  zones  for  the  aquifer; 
the  East  Branch  of  West  Branch 
Codorus  Creek  and  South  Branch 
Codorus  Creek.  Information  is  solicited 
about  the  petitioned  area's 
hydrogeologic  system,  including  the 
surface  boundary  of  its  recharge  area 
and  about  the  number  and  kinds  of 
small  entities  (business,  governmental 


jurisdictions,  and  organizations) 
receiving  Federal  financial  assistance  in 
the  area.  This  will  assist  EPA  in 
evaluating  the  aquifer  system  and  the 
potential  impact  of  a  designation  on 
small  entities  pursuant  to  Regulatory 
Flexibility  Act  requirements.  Based  on 
EPA  experience  with  other  sole  source 
designations,  some  Federal  financially 
assisted  projects  that  potentially  may  be 
affected  include  highway  construction, 
subdivision  construction,  and  waste 
disposal  sites.  EPA  will  decide  whether 
to  make  the  requested  determination 
following  its  review  of  relevant  data  and 
after  providing  an  opportunity  for  fuD 
public  participation  on  its  proposed 
decision. 

Dated:  lanuary  18, 198Z. 
Peter  N.  Biltko, 

Regional  Administrator. 

(FK  Doc  82-2BS0ril«l  2-1-82:  ae45  an] 
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FEDERAL  COiMillUNICATIONS 
COiMMISSION 

[Report  Ma  16770;  PR  Dodiet  Na  82-101 

Commission  Launches  inquiry  into 
Private  Land  Moliile  Radio's  Future 
Requirement^  Action  in  Docicet  Case 

January  15, 1982. 

In  an  effort  to  accommodate  the  needs 
of  private  land  mobile  radio  users,  the 
Commission  has  launched  an  inquiry  to 
determine  the  best  overall  strategy  for 
meeting  the  future  communication 
requirements  of  those  users. 

The  Commission  said  an  inquiry  was 
necessary  at  this  time  because  of  the 
tremendous  growth  of  private  land 
mobile  radio  which,  if  it  continues  at  the 
projected  rate,  could  result  in  a  serious 
frequency  congestion  problem. 

Land  mobile  radio  describes  both 
voice  and  non-voice  communication 
between  a  fixed  place  and  a  moving 
vehicle  or  person,  or  between  two  or 
more  moving  vehicles  or  persons.  It  is 
currently  divided  into  two  major -service 
areas  for  regulatory  purposes:  the 
Domestic  Public  Land  Mobile  Radio 
Services  and  the  Private  Land  Mobile 
Radio  Services. 

Although  there  is  some  overlap 
between  these  two  services,  the  FCC 
said  its  inquiry  will  mainly  be  concerned 
with  the  Private  Land  Mobile  Radio 
Services  whose  users  include  police, 
doctors,  utility  crews,  taxis  and  many 
others. 

The  inquiry  has  been  broken  into  two 
major  areas,  the  first  to  deal  with 
anticipated  private  land  mobile 
requirements  and  the  second  with 


possible  sources  of  spectrum  to  meet 
those  requirements. 

The  Commission  is  seeking  comments 
on  several  issues  within  these  two 
areas.  Some  of  the  questions  being 
asked  by  the  FCC  include  the  following: 

— What  factors  are  likely  to  affect  the 
rate  of  growth  of  land  mobile 
communications  in  the  next  10-20  years? 

— What  is  the  most  appropriate  unit 
for  measuring  spectrum  use  in  the 
private  land  mobile  services? 

— What  new  land  mobile 
communications  applications  do  you 
anticipate  in  the  next  10-20  years? 

— How  would  you  rank  the  following 
approaches  to  providing  additional 
spectrum  for  private  land  mobile? 

(a)  Possible  new  exclusive  at  shared 
allocations. 

(b)  Increased  sharing  between  land 
mobile  and  other  services. 

(c)  Use  of  new,  more  efficient 
narrowband  or  wideband  technologies 
and  systems  such  as  trunking,  cellular, 
etc. 

In  addition  to  satisfying  the  future 
needs  of  private  land  mobile  radio  users, 
the  Conunission  hopes  the  inquiry  will 
help  in  providing  closer  cooperation 
between  the  agency  and  the  land  mobile 
user  community  resulting  in  a  positive. 
stable  and  fiexible  regulatory 
environment 

Parties  interested  in  filing  comments 
in  the  proceeding  may  do  so  by  Jime  9. 
1982.  R^ly  comments  will  be  due  by 
July  7, 1982. 

Action  by  the  Commission  January  13, 
1982,  by  Notice  of  Inquiry  (FCX:  No.  82- 
8).  Commissioners  Fowler  (Chairman), 
Quello,  Washburn,  Fogarty,  Jones. 
Dawson  and  Rivera. 

For  further  information  contract 
Joseph  Levin  or  Arthur  Radice  at  (202) 
254-3301. 

Note. — Due  fo  the  ongoing  effort  to 
minimize  publishing  costs,  the  Notice  of 
Inquiry  will  not  be  printed  herein.  Please 
direct  inquiries  regarding  copies  to  the  Office 
of  Public  Affairs,  Room  202. 1919  M  Street, 
NW.,  Washington,  D.C  2(B54. 

[FR  Doc  n-MSl  F9ed  S-l-tt  SM  am) 
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FEDERAL  MARmME  COKMIHSSION 

Agreements  FNed 

TTie  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  StaL  733,  75  Stat  763.  48 
U.S.a  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
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and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
February  22, 1982.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-4016. 

Filing  party:  Richard  L.  Landes, 
Deputy,  Harbor  Branch  Office,  Offices 
of  the  City  Attorney  of  Long  Beach, 
Harbor  Administration  Building,  P.O. 
Box  570,  Long  Beach,  California  90801. 

Summary:  Agreement  No.  T-4016 
between  the  City  of  Long  Beach  (City) 
and  Pacific  Maritime  Services,  Inc. 
(PMS)  provides  for  the  20-year  non- 
exclusive Preferential  assignment  to 
PMS  of  39  acres.  Parcel  I  and  23.5  acres 
Parcel  II  at  Berths  245-247,  Pier  I,  Long 
Beach,  California  for  operation  as  a 
contract  marine  terminal  warehouse  and 
rail  and  truck  facility.  As  compensation 
PMS  shall  pay  City  revenues  collected 
from  those  charges  assessed  pursuant  to 
Port  of  Long  Beach  Tariff.  PMS  shall  pay 
City  as  rental  for  the  use  of  Parcel  I 
$104,319  per  month  and  for  the  use  of 
Parcel  II  $86,218  per  month.  If  the  total 
area  of  Parcel  II  is  not  ready  for 
occupancy  at  the  time  PMS  accepts 
occupancy,  the  monthly  rental  for  Parcel 
II  will  be  reduced  by  $3,200  per  month. 
PMS  agrees  to  file  its  schedule  of 
terminal  rates  and  charges  with  the  City, 
or  in  lieu  thereof,  may  elect  to  use  and 
be  bound  by  the  Port  of  Long  Beach 
Tariff.  If  PMS  publishes  its  own  tariff,  all 
charges  assessed  must  conform  as 
nearly  as  possible  with  like  charges 
published  in  the  Long  Beach  Tariff  and 
no  change  may  be  made  without  City's 
prior  written  approval.  Upon  completion 
of  improvements  by  the  City  to  Parcel  11, 


PMS  shall  pay  to  City  an  additional 
compensation  of  a  sum  equal  to  Vi  2th  of 
the  product  obtained  by  multiplying  the 
total  cost  of  the  improvements  by  15.10 
percent.  This  agreement  terminates 
Agreement  No.  T-2894,  between  the 
parties,  approved  by  the  Commission  on 
March  27, 1974. 

Agreement  No.  10434. 

Filing  party:  Leroy  F.  Fuller,  Bogle  & 
Gates.  Suite  725, 1575  I  Street  NW., 
Washington,  D.C.  20005. 

Summary:  Agreement  No.  10434, 
between  Georgia-Pacific  Corporation 
(G-P)  and  Clipper  Maritime  Limited 
(Clipper),  provides  for  the  establishment 
of  a  joint  venture  for  the  purpose  of 
conducting  an  ocean  common  carrier 
service  between  U.S.  Atlantic  and  Gulf 
Coast  ports  and  ports  in  Ireland,  the 
United  Kingdom,  Continental  Europe 
and  on  the  Mediterranean  Sea.  The  joint 
ventiu-e  will  operate  under  the  name  of 
Atlantic  Cross  Shipping.  G-P  will 
contribute  $100,000  and  two  vessels  and 
Clipper  will  contribute  not  less  than 
$100,000  and  the  time  and  skill  of  its 
employees  and  agents  for  the  booking, 
management  and  operational  functions 
of  the  joint  venture.  Clipper  will  be 
responsible  for  the  management  and 
operation  of  the  joint  venture,  subject  to 
the  policies  established  and  agreed  upon 
between  the  parties.  Peraco  Chartering 
Corporation  will  receive  a  charter 
brokerage  conunission  for  any  time- 
charter tonnage  used  by  the  joint 
venture.  At  the  end  of  each  calendar 
year,  net  proHts  will  be  divided  equally 
between  G-P  and  Clipper  with  Clipper 
to  bear  any  net  loss  sustained  by  the 
joint  venture. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  27, 1982. 
Francis  C  Humey, 
Secretary. 

|FK  Doc.  82-28S4  Filed  Z-l-«2: 8:45  amj 
BtLLNM  COOe  (TSO-OI-M 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  fowarders  pursuant  to 
section  44(a]  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46U.S.C.  841(c]). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 


Atlantic  Freight  Fowarders,  Inc.,  7262 
N.W.  66th  Street  Miami,  FL  33166, 
Officers:  Alicia  M.  Gonzalez,  President/ 
Treasurer,  Esther  C.  Gonzalez, 
Secretary/ Vice  President. 

Richard  R.  Lyle.  334  Carroll  Park  East. 
Long  Beach,  CA  90814. 

Worthmore  Forwarding,  Inc.,  138-01 
Springfield  Blvd.,  Suite  2-1,  Springfield 
Gardens,  NY  11413,  Officer  Richard  V. 
Lata,  President. 

Southland  International  Forwarding, 
Inc.,  P.O.  Box  3187,  507  Shipyard  Blvd., 
Couch  Office  Bldg.,  Rooms  5  &  6, 
Wilmington,  NC  28406,  Officers:  Paul 
Kirby  Thomas,  President/Secretary,  Sue 
Nance  Thomas,  Treasurer. 

Metropolitan  Fowarders,  Inc.,  10004 
N.W.  80th  Avenue,  Hialeah  Gardens,  FL 
33016,  Officer  Edwin  Torres,  President 

By  the  Federal  Maritime  Commission. 
Dated:  January  2a  1962. 
Francis  C.  Humey. 

Secretary. 

|FR  Doc  82-2685  Filed  2-1-82: 845  am] 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

United  Ban  Holding  Corp.,;  Formation 
of  Banit  Holding  Company 

United  Ban  Holding  Corp.,  Norman, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1642(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  United 
Bank  of  Norman,  Norman,  Oklahoma. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
v^iting  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  24, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  26, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2579  Filed  2-1-82:  8:45  am) 
BILLMO  COOE  UIO-OI-M 
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UnJted  Banks  of  Colorado,  Inc^ 
Acqulsitfon  of  Bank 

United  Banks  of  Colorado,  Inc.,  - 
Denver,  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)[5]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  Lorin 
Investment  Company,  Brighton, 
Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

United  Banks  of  Colorado,  Inc., 
Denver,  Colorado,  is  also  engaged  in  the 
following  nonbank  activities:  Operating 
a  mortgage  company,  data  processing 
services,  acting  as  agent  for  credit 
related  insurance,  and  reinsuring  credit 
life  policies.  In  addition  to  the  factors 
considered  under  section  3  of  the  Act 
(banking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and 
the  provisions  and  prohibitions  in 
section  4  of  the  Act  (12  U.&C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  24. 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evideace  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  28, 1982. 
Tbeodote  &  Dowmng.  |r., 

Asaistant'Secretary  of  the  Board, 

|FR  Doc.  az-ZSM  PUm)  Uy-Kt  ft«  am) 
BILUNQ  CODE  t210-01-M 


Washington  Community  Bancshares, 
Inc.;  Formation  of  Bank  Holding 
Company 

Washington  Community  Bancshares, 
Inc.,  Tacoma,  Washington,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  of  Western 
Community  Bank,  N.A.,  the  successor  by 
merger  to  Western  Community  Bank, 
Tacoma,  Washington.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  fcHlh  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)}. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 


Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  25, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  26, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-ZS81  Filed  2-1-02;  8.-4S  ami 
BUXING  COOC  C2M-01-M 


Chicago  Heights  Bancorp,  Inc.; 
Formation  of  Bank  Holding  Company 

Chicago  Heights  Bancorp,  Inc., 
Crestwood,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
Chicago  Heights  National  Bank,  Chicago 
Heights,  Ulinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicaga 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  25, 
1982.  Any  comment  on  an  application 
that  request*  a  hearing  must  inclu()e  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  28, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 

|FR  Doc  S2-2S65  Filed  2-1-S2:  kiS  ami 
WLUNO  COOC  U10-01-M 

Continental  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

Continental  Bancorp,  Inc., 
Philadelphia,  Pennsylvania,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  of 
Continental  Bank,  Norristown, 
Pennsylvania.  The  factors  that  are 


considered  m  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemcws  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  vnshing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  20, 1982.  Any  comment  on  an 
appUcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lien  of 
a  hearing,  identifying  specifically  aoy 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  28, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 

|FK  Doc  82-2566  Filed  l-l-tt  SitS  am] 
BUJNG  CODE  CZM-OI-M 


Continental  Illinois  Corp.;  Acquisition 
of  Bank 

Continental  Illinois  Corporation, 
Chicago,  Illinois,  has  appHed  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquiring  100  per 
cent  of  the  voting  shares,  less  directors' 
quahfying  shares,  of  Buffalo  Grove 
National  Bank,  Buffalo,  Grove.  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.SC 
1842(c)). 

The  aiq>lication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  February  25, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  28, 1982. 

Theodore  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board 

\n  Doc  az-2S«7  Filed  2-1-82:  SstS  aa) 
BILLING  CODE  S210-01-II 


4740         Federal  Register  /  Vol.  47.  No.  22  /  Tuesday.  February  2.  1982  /  Notices 


Crookston  Financial  Services,  Inc^ 
Formation  of  Bank  Holding  Company 

Crookston  Financial  Services,  Inc.. 
Crookston,  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Crookston  National  Bank,  Crookston. 
Minnesota.  Tlje  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  19, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Janu^fy  26, 1982. 
Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-2508  Filed  t-\-at  8:45  am) 
aiUJNQ  CODE  M1IH>1-«M 


England  Bancorp;  Formation  of  Bank 
Holding  Company 

England  Bancorp,  Axtell,  Nebraska, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  and  Merchants 
Bank.  Axtell.  Nebraska.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  24. 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  January  26. 1982. 
Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board.     ■ 

[FR  Doc  BZ-2See  PUed  2-1-82:  8:45  ub\ 
BIUJNO  CODE  6310-01-M 


FIftti  Third  Bancorp;  Acquisition  of 
Bank 

Fifth  Ttdrd  Bancorp.  Cincinnati.  Ohio, 
has  apphed  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  The  Farmers  and 
Merchants  Banks,  Fairbom,  Ohio.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  tiie  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  officesof  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  25^1982.  Any  comment  on  an 
application  that  request  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  26, 1982. 
Theodora  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc  82-2570  Filed  2-1-82: 846  am| 
MLUNQ  COOC  UIO-OI-M 


Rrst  Prague  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Prague  Bancorporation,  Inc.. 
Prague,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  First 
National  Bank  of  Praque.  Praque, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  25. 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  Include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 


identifying  specffically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  26, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc  82-2571  Filed  2-1-82:  8:45  am) 
MLUNQ  COW  UIO-OI-M 


First  Rockford  Bancorpi  Inc.; 
Formation  of  Bank  Holding  Company 

First  Rockford  Bancorp.  Inc.. 
Rockford,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  First  National 
Bank  and  Trust  Company  of  Rockford. 
Rockford.  Illinois;  North  Towne 
National  Bank  of  Rockford.  Rockford. 
Illinois;  First  Bank  of  Roscoe.  Roscoe, 
Illinois;  and  First  Bank  of  Loves  Park, 
Loves  Park.  Illinois.  The  factors  that  are 
considered  in  acting  on  the  apphcation  ' 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  24, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve, 
System,  January  26. 1982. 
Theodora  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-2572  Filed  2-1-82: 8:45  am) 
MLUNO  CODE  SJIO-OI-M 


First  Stratford  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Stratford  Bancorporation.  Inc.. 
Stratford,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  American  Bank,  Stratford, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofBcea  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  25, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  speciRcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  26, 1982. 
Tlieodore  E,  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-2573  Filed  2-1-6Z  8:45  am] 
BILUNQ  COOe  6210-01-M 

Liberty  Holding  Co.;  Formation  of  Bank 
Holding  Company 

Liberty  Holding  Company, 
Cantonment,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Liberty  Bank  of  Cantonment, 
Cantonment,  Florida.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

T^e  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  12, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  26, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2S74  Filed  2-l-«2;  6:45  am) 
BILUtta  COOE  WKHJI-M 

Lubbock  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Lubbock  Bancorporation,  Inc., 
Lubbock,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 


holding  company  by  acquiring  90 
percent  of  the  voting  shares  of  the  West, 
Lubbock,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  25, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufRce  in  lieu  of  a  hearing, 
identifying  speciKcally  any  questions  of 
fact  that  are  in  dispute  and  simunarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  26, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc  82-2575  Filed  2-1-82;  8:45  amj 
BILUNO  COOE  6210-01.41 


Mercantile  Texas  Corp.;  Acquisition  of 
Bank 

Mercantile  Texas  Corporation,  Dallas, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares,  less  directors'  quahfying 
shares,  of  Southwest  Bank,  Mesquite, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  February  25, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  28, 1982. 
Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-2576  Filed  2-1-82;  MS  am) 
WLUNG  COOE  6210-01-M 


Southwest  Financial  Corp.;  Formation 
of  Bank  Holding  Company 

Southwest  Financial  Corporation, 
Evergreen  Park.  Illinois,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Etiank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares,  less 
directors'  qualifying  shares,  of  the 
successor  by  mei^er  to  Evergreen  Plaza 
Bank,  Evergreen  Park,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  17, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  26, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FK  Doc.  82-2577  Filed  2-1-82;  8:45  am| 
BHJJNQ  COOE  621(H>1-M 


Traxshares,  Inc.;  Formation  of  Bank 
Holding  Company 

Traxshares,  Inc.,  LeCenter,  Minnesota, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.5  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  LeCenter,  LeCenter, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  appUcation 
are  set  forth  in  section  3(c)  of  5ie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  25, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
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summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  26, 1982. 
Theodore  E.  Downing,  }r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-2S78  Piled  2-1-S&  8:45  am) 
BIU.tNG  CODE  S210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Alcohol,  Drug  Abuse,  and  Mental 
Healtti  Administration 


Advisory  Bodies;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  February  1982. 

Life  Course  Review  Committee 

February  19-20;  9  a.m.     , 

The  Shoreham  Hotel,  Room  E830,  2500 

Calvert  Street,  NW.,  Washington,  D.C. 

20008 
Open — February  19,  9-9:30  a.m. 
Closed — Otherwise 
Contact:  Ms.  Dee  Herman,  Room  9C-18. 

Parklawn  Building,  5600  Fishers  Lane. 

Rockville.  Maryland  20657.  (301)  44»-l367 

Purpose 

The  Committee  is  charged  with  the  initial 
review  of  applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  research  activities  in  the  fields  of 
child,  family,  and  aging,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda 

From  9-8:30  a.m.,  February  19. 1962,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  intitial  review  of  applications 
for  assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the  determination 
by  the  Administrator,  Alcohol,  Drug  Abuse. 
and  Mental  Health  Administration,  pursuant 
to  the  provisions  of  5  U.S.C.  552b{c)(6).  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Psychiatry  Education  Review  Committee 

February  22-24;  9  ajn. 

Conference  Room  H.  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  Maryland  20S57 

Open — February  22,  9-10  a.m. 

Closed — Otherwise 

Contact:  Irma  Fisher.  Room  gC02.  5600 
Fishers  Lane,  Rockville.  Maryland  20857. 
(301) 443-4728 


Purpose 

The  Committee  is  charged  with  the  initial 
review  of  applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  activities  in  the  fields  of 
psychiatry  education  and  manpower 
development,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda 

From  &-10  a.m.,  February  22,  the  meeting 
will  be  open  for  discussion  of  administrative 
announcements  and  program  developments. 
Otherwise,  the  Committee  will  be  performing 
intital  review  of  applications  for  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  5  U.S.C.  552b{c](6),  and 
section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Psychology  Education  Review  Committee 

February  24-26;  9  a.m. 

Conference  Room  3A77,  Parklawn  Building. 

5600  Fishers  Lane,  Rockville.  Maryland 

20857. 
Open — February  24,  9-10  a.m. 
Closed — Otherwise 
Contact:  Irma  Fisher,  Room  9C02,  Parklawn 

Building,  5600  Fishers  Lane,  Rockville. 

Marylan(>20857,  (301)  443-4728 

Purpose 

The  (Committee  is  charged  with  the  initial 
review  of  applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  activities  in  the  fields  of 
psychology  education  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda 

From  9-10  a.m.,  February  24,  the  meeting 
will  be  open  for  discussion  of  administrative 
announcements  and  program  developments. 
Otherwise,  the  Committee  will  be  performing 
initial  review  of  applications  for  assistance 
and  will  not  be  open  to  the  pubUc  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Drug  Abuse  Clinical  and  Behavioral  Research 
Subcommittee,  Drug  .Abuse  Clinical, 
Behavioral,  and  Psycfaolosocial  Research 
Review  Committsa 

February  22-25;  9  a.m. 

Linden  Hill  Hotel,  Longwood  Room,  5400 
Pooks  Hill  Road.  Bethesda,  Maryland  20014 

Open — February  22,  9-9:30  a.m. 

Closed — Otherwise 

Contact:  Mr.  Daniel  L.  Mintz,  Executive 
Secretary,  DACB,  Room  10-42.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-2620 

Purpose 
The  Committee  is  charged  with  the  initial 


review  of  applications  for  assistance  from  the 
National  Institute  on  Drug  Abuse  for  support 
of  research  and  research  training  activities 
and  makes  recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for  final 
review. 

Agenda 

From  9:00-9:30  a.m..  February  22,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the  determination 
by  the  Administrator,  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration,  pursuant 
to  the  provisions  of  5  U.S.C.  552b{c)(6).  and 
section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Psychosocial  Research  Subcommittee.  Drug 
Abuse  Clinical;  Behavioral,  and  Psychosocial 
Research  Review  Committee 

February  22-25;  9M  a.m. 

Conference  Room  G.  Parklawn  Building,  5600 

Fishers  Lane,  Rockville,  Maryland  20657 
Open — February  22,  9:00-9:30  a.m. 
Closed — Otherwise 
Contact:  Mr.  Ron  Gold.  Executive  Secretary, 

DACA.  Room  10-42,  Parklawn  Building. 

5600  Fishers  Lane,  Rockville.  Maryland 

20857.  (301)  446-2820 

Purpose 

The  Committee  is  charged  with  the  initial 
review  of  applications  for  assistance  from  the 
National  Institute  on  Drug  Abuse  for  support 
of  research  and  research  training  activities 
and  makes  recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for  final 
review. 

Agenda 

From  9:00-9:30  a.m.,  February  22,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the  determination 
by  the  Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  pursuant 
to  the  provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L.  92^163  (5  U.S.C. 
Appendix  I). 

Drug  Abuse  Biomedical  Research  Review 
Committee 

February  22-26;  9:00  a.m. 

Linden  Hill  Hotel,  Sea  Pines  Room,  5400 
Pooks  Hill  Road,  Bethesda.  Maryland  20014 

Open — February  22,  9«)-9:30  a.m. 

Closed — Otherwise 

Contact:  Dr.  Alan  A.  Schreier,  Executive 
Secretary,  DABR,  Room  10-42,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-2620 

Purpose 

The  Committee  is  charged  with  the  initial 
review  of  applications  for  assistance  from  the 
National  Institute  on  Drug  Abuse  for  support 
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of  research  and  research  training  activities 
and  makes  recommendations  to  the  National 
Advisory  Cpvncil  on  Drug  Abuse  for  final 
review. 

Agenda 

From  9:00-8:30  a.m.,  February  22,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the  determination 
by  the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  pursuant 
to  the  provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Psychiatric  Nursing  Education  Review 
Committee 

February  23;  8:30  a.m. 

Conference  Room  H,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857 

Open — February  25,  8:30-9:30  a.m. 

Closed — Otherwise 

Contact:  Irma  Fisher,  Room  9C02,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-4728 

Purpose 

The  Committee  is  charged  with  the  initial 
review  of  applications  for  assistance  from  the 
National  InsUtute  of  Mental  Health  for 
support  of  activities  in  the  field  of 
psychiatric-mental  health  nursing  personnel 
development,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda 

From  8:30-9:30  a.m.,  February  25,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the  determination 
by  the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  pursuant 
to  the  provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Mental  Health  Services  Manpower 
Development  Review  Committee 

February  25-26: 9.-00  a.m. 

Conference  Room  K,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857 

Open — February  25,  9:00-10:00  ajn. 

Closed — Otherwise 

Contact:  Irma  Fisher,  Room  9C02,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-4728 

Purpose 

The  Committee  is  charged  with  the  initial 
review  of  applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  grants  relating  to  the  development 
of  manpower  to  meet  priority  mental  health 
service  delivery  needs  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 


Agenda 

From  9-10  a.m.,  February  25,  the  meeting 
will  be  open  for  discussion  of  administrative 
announcements  and  program  developments. 
Otherwise,  the  Committee  will  be  performing 
initial  review  of  applications  for  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIDA:  Ms.  Susan 
Lachter,  Director,  Office  of 
Communications  and  Public  Affairs, 
Room  lOA-56,  Parklawm  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
(301)  443-1124.  NIMH:  Ms.  Helen  W. 
Garrett,  Committee  Management 
Officer,  National  Institute  of  Mental 
Health,  Room  9-95,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
(301)  443-4333. 

Dated:  January  27, 1982. 
Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc.  82-2S57  Filed  2-1-S2: 8:45  ain| 
MLLtNG  CODE  4160-20-M 


Food  and  Drug  Administration 
[Docket  No.  81F-0408] 

Clba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  hexamethylene  bis(3,5-di- 
tert-butyl-4-hydroxyhydrocinnamate)  as 
an  antioxidant  in  lubricants  which  have 
incidental  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  P.  Bnmetti,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  D.C.,  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  diat  a 
petition  (FAP  2B3595)  has  been  filed  by 
Ciba-Geigy  Corp.,  Plastics  and 
Additives  Division,  Ardsley,  NY  10502, 
proposing  that  §  178.3570  Lubricants 
with  incidental  food  contact  (21  CFR 


178.3570)  be  amended  to  provide  for  the 
safe  use  of  hexamethylene  bis(3,5-dl- 
tert-butyl-4-hydroxyhydrocinnamate)  as 
an  antioxidant  in  lubricants  that  have 
incidental  food  contact 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  Hnds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979-.  44  FR  71742). 

Dated:  January  25, 1982. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

[FR  Doc  82-2424  Pled  2-1-82: 8:45  amj 
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Health  Resources  Administration 
Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federaf  Advisory  Committee  Act 
(Pub.  L.  92-463],  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March.  1982: 

Name:  National  Council  on  Health  Planning 

and  Development 
Date  and  Time:  March  18-19, 1982:  8:30  a.m. 
Place:  Auditorium,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue,  SW., 

Washington,  D.C.  20201 
Open  for  entire  meeting 

Purpose:  The  National  Council  on  Health 
Planning  and  Development  is  responsible  for 
advising  and  making  recommendations  with 
respect  to  (1)  the  development  of  national 
guidelines  under  section  1501  of  Pub.  L  93- 
641,  (2)  the  implementation  and 
administration  of  Title  XV  and  XVI  of  Pub.  L 
93-641,  and  (3)  an  evaluation  of  the 
implications  of  new  medical  technology  for 
the  organization,  delivery  and  equitable 
distribution  of  health  care  services.  In 
addition,  the  Council  advises  and  assists  the 
Secretary  in  the  preparation  of  general 
regulations  to  carry  out  the  purposes  of 
section  1122  of  the  Social  Security  Act  and  on 
policy  matters  arising  out  of  the 
implementation  of  it,  including  the 
coordination  of  activities  under  that  section 
with  those  under  other  parts  of  the  Social 
Security  Act  or  under  other  Federal  or 
federally  assisted  health  programs.  The 
Councils  considers  and  advises  the  Secretary 
on  proposals  submitted  by  the  Secretary 
under  the  provisions  of  section  1122(d)(2)  that 
health  care  facilities  or  health  maintenance 
organizations  be  reimbursed  for  expenses 
related  to  capital  expenditiuvs 
notwithstanding  that  under  section  1122(d)(1) 
there  would  otherwise  be  exclusion  of 
reimbursement  for  such  expenses. 
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Agenda:  The  Role  of  Planning  in  a  Pro- 
competitive  Health  System;  Appreciation  of 
services  provided  by  Council  staff;  CT 
Scanning  Standards/Regiilations  Update:  and 
status  reports  by  Health  Resources 
Administration  ofHcials. 

Note. — Plans  do  not  currently  exist  for 
Councils  Subcommittees  to  meet  during  these 
two  days. 

Anyone  requiring  information  regarding 
the  subject  Council  should  write  to  or 
contact  Mr.  Paul  Schwab,  Executive 
Secretary,  National  Council  on  Health 
Planning  and  Development,  Health 
Resources  Administration,  Room  10-27, 
Center  Building,  3700  Bast- West 
Highway,  Hyattsville,  Maryland,  20782. 
Telephone  (301)  436-717a 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  January  25, 1982. 

Jackie  E  Nylen, 

Advisory  Committee  Management  Officer. 
HRA. 

\TR  Doc.  S2-2a82  Filed  Z-1-82:  8:45  am] 
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Public  HMlth  Service 

Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HHS. 
action:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
Reestablishment  of  compliance. 

summary:  On  December  24, 1981.  the 
O^ce  of  Health  Maintenance 
Organizations  (OHMO)  notified 
Healthcare  of  Louisville.  Inc.  (HCL). 
4545  Bishop  Lane,  Louisville,  (Kentucky 
40210,  a  federally  qualified  health 
maintenance  organization  (HMO),  that 
HCL  had  successfully  reestablished 
compliance  with  its  assurance  to  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation.  This 
determination  took  effect  on  January  1. 
1982. 

FOR  FURTHER  INFORMATKM  CONTACT. 

Frank  H.  Seubold,  Ph.D.,  Director,  Office 
of  Health  Maintenance  Organizations, 
Park  Building— 3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857,  301/443-4106. 
SUPPtfMENTARY  INFORMATION:  Under 
section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C  300e-ll(b)(l)}.  if 
the  Secretary  makes  a  determinaticm 
imder  section  1312(a)  that  a  qualified 
HMO  is  not  organized  or  operated  in  the 
manner  prescribed  by  section  1301(c). 
then  the  HMO  shall  be  (1)  notified  in 
writing  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
bring  it  into  compliance  with  the 
assurances  it  provided  to  the  Secretary 
under  section  1310(d)(1).  Section 


1312(b)(1)  also  provides  that  the 
Secretary  shall  publish  in  the  Federal 
Register  notices  of  determinations  made 
under  that  section. 

On  May  12, 1978,  HCL  was  officially 
notified  that  it  was  not  in  compliance 
with  the  assurance  it  had  given  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation  as  required  by 
section  1301(c)(1)(A)  of  the  Act.  This 
determination,  a  notice  of  which  was 
published  at  45  FR  2109  on  January  10, 
1980,  did  not  affect  HCL's  status  as  a 
federally  qualified  HMO.  Subsequently. 
HCL  implemented  successfully 
corrective  action  to  bring  it  into 
compliance  with  its  assurances.  On 
December  24. 1981,  HCL  was  notified  by 
OHMO  that  it  had  reestablished 
compliance  with  its  assurance  to  the 
Secretary  that  it  would  maintain  a 
fiscally  soimd  operation.  This 
determination  took  effect  on  January  1, 
1982. 

Dated:  January  25, 1982. 
Frank  H.  Seubold. 

Director,  Office  of  Health  Maintenance 
Organizations. 

[nt  Doc  82-2658  Filed  2-1-62:  8:45  sm) 
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Title  XVI,  Public  Health  Service  Act, 
Health  Resources  Development; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
November  20, 1980.  by  the  Secretary  of 
Health  and  Human  Services  to  the 
Assistant  Secretary  for  Health  (46  FR 
1032),  which  was  amended  on  December 
8, 1980  (45  FR  82721),  the  Assistant 
Secretary  for  Health  has  delegated  to 
the  Administrator,  Health  Resources 
Administration,  all  the  authority 
delegated  to  the  Assistant  Secretary  for 
Health  under  Title  XVI  of  the  Public 
Health  Service  Act  (42  U.S.C.  3000  et 
seq.),  as  amended,  pertaining  to  health 
resources  development.  The  authority 
delegated  to  the  Administrator,  Health 
Resources  Administration,  may  be 
redelegated,  except  that  the  authority 
under  Section  1602(f)  concerning  loan 
default  prevention  and  protection  of  the 
interests  of  the  United  States  in  the 
event  of  default  may  be  redelegated 
only  after  regulations  establishing  the 
terms  of  and  conditions  for  making 
expenditures  under  1602(f)  are  in  effect. 

The  April  20, 1979  delegation  (44  FR 
25929-25930),  from  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Resources 
Administration,  as  it  pertains  to 
authorities  under  Title  XVI  of  the  Public 
Health  Service  Act  and  the  Jime  11, 
1960  delegation  (45  FR  45963-45964). 


from  the  Assistant  Secretary  for  Health 
to  the  Administrator,  Health  Resources 
Administration,  as  it  pertains  to  the 
authority  under  Section  1602(f)  of  the 
Public  Health  Service  Act,  have  been 
superseded.  Provision  has  been  made 
for  previous  delegations  and 
redelegations  of  authority  under  Tide 
XVI  of  die  Public  Health  Service  Act  to 
officials  within  the  Health  Resources 
Administration  to  continue  in  effect  for 
no  more  than  60  days  from  the  effective 
date  of  the  delegation  to  the 
Administrator,  Health  Resources 
Administration,  provided  they  are 
consistent  with  the  delegation  to  the 
Administrator,  Health  Resources 
Administration. 

The  delegation  to  the  Administrator, 
Health  Resources  Administration, 
became  effective  on-January  19, 1982. 

Dated:  January  19. 19d2. 
Edward  N.  Brandt  Jr.. 

Assistant  Secretary  for  Health. 

(FR  Doc.  82-2703  Filed  2-1-82;  8:45  ara| 
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Public  Health  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Correction 

In  FR  Doc.  82-1837,  appearing  on  page 
3608,  in  the  issue  of  Tuesday,  January 
26, 1982,  make  the  following  change: 

In  the  third  column,  the  Table  should 
appear  as  set  forth  below: 


Statsanddty 

Type  o(  office 

Addrexandzip 
code 

NewYor*: 

BfOoWyn 

FMd/DMrtct  CHflc* 

aeOTNrdAve. 

knponDMriel 

11232 

Otlic* 

Buffalo 

NewYof* 

599  Defawars  Ave. 

14202 

Oistrict  Oftica. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  Number  A  15962] 

Arizona;  Realty  Action— 
Noncompetitive  Sale— Public  land  in 
Maricopa  County,  Ariz. 

The  followring  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  noncompetitive  public  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  43 
U.S.C.  1716: 
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Township  7  North.  Range  2  East.  G  &  SRM 

Section  27,  Lot  48. 
Containing  .758  Acres. 

Purpose  of  the  sale  is  to  legalize  an 
encroachment  on  public  land  dating 
back  more  than  13  years.  Purchaser  will 
be  Gustavious  W.  and  Norma  Jean 
Comeaux. 

The  lands  involved  are  an  integral 
part  of  a  long-established  permanent 
building  which  is  situated  on  the  subject 
land  and  the  adjacent  privately  owned 
Lot  18. 

Provisions  in  43  CFR  2711.3-2(2)(b) 
provide  for  noncompetitive  sale  when, 
in  the  opinion  of  the  authorized  officer, 
the  public  interest  would  best  be  served 
by  a  direct  sale. 

There  is  need  to  recognize  that  the 
Comeaux's  existing  business  would  be 
threatened  if  the  tract  were  purchased 
by  another  party. 

Management  of  the  parcel  by  the 
Bureau  is  considered  to  be 
uneconomical  and  difficult.  Disposal  of 
the  subject  land  is  consistent  with  the 
Bureau's  land-use  planning.  No  other 
agency  or  group  has  expressed  interest 
in  acquisition  of  the  parcel. 

An  appraisal  has  been  completed  and 
a  fair-market  value  of  $7,500.00  will  be 
charged  for  the  lands. 

There  will  be  reserved  to  the  United 
States  right-of-way  for  ditches  and 
canals  pursuant  to  the  Act  of  August  30. 
1980.  26  Stat.  391,  43  U.S.C.  945.  Mineral 
estate  will  be  reserved  to  the  United 
States  per  43  CFR  2711.5-1. 

Detailed  information  concerning  this 
public  sale,  including  the  environmental 
assessment  and  the  record  of  public 
input  is  available  for  review  at  the 
Phoenix  District  Office.  Bureau  of  Land 
Managerilint,  2929  West  Qarendon 
Avenue.  Phoenix.  Arizona. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Phoenix  District  Manager,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017.  Any  adverse  comments  will  be 
evaluated  by  the  Secretary  of  the 
Interior,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  required  payment  plus 
the  cost  of  publishing  this  notice  will  be 
requested  of  Gustavious  and  Jean 
Comeaux.  Such  payment  in  full  is  in 
accordance  with  43  CFR  1822.1-2. 

Dated:  January  21, 1982. 

WiUiani  K.  Barker. 

District  Manager. 

|KR  Doc.  82-2664  Filed  2-1-82:  8:45  «n| 
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[Serial  No.  A  17000-1  (Partial)] 


Arizona;  Classification  of  Public  Lands 
for  State  Indemnity  Selection 

1.  The  Arizona  State  Land  Department 
has  filed  a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  paragraph  5  below,  under 
the  provisions  of  die  Act  of  June  20. 1910 
(36  Stat.  557).  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  This  application  has  been 
assigned  the  serial  number  A  17000-1. 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  60  days 
ft"om  date  of  publication  of  this  notice  in 
the  Federal  Register.  Classification  is 
pursuant  to  Title  43  Code  of  Federal 
Regulations,  Subpart  2400  and  Section  7 
of  the  Act  of  June  28, 1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager,  Yuma  District  Office, 
Bureau  of  Land  Management,  P.O.  Box 
5680,  Yuma,  Arizona  85364  (602-726- 
6300)  or  the  District  Manager.  Phoenix 
District  Office.  Bureau  of  Land 
Management,  2929  West  Clarendon 
Avenue,  Phoenix  Arizona  85017  (602- 
241-2854). 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  (until  April  5. 1982),  all 
persons  who  wish  to  submit  comments 
on  the  above  classification  may  present 
their  views  in  writing  for  consideration 
to  the  Phoenix  District  Manager,  Bureau 
of  Land  Management,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017.  As  provided  by  Tide  43  Code  of 
Federal  Regulations,  Subpart  2462.1,  a 
public  hearing  will  be  scheduled  by  the 
District  Managers  if  they  determine  that 
sufficient  public  interests  exists  to 
warrant  the  time  and  expense  of  a 
hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Yuma  and 
Mohave  Counties,  Arizona  and  are 
described  as  follows:  (footnotes 
correspond  to  numbered  authorized 
users  or  applicants  listed  in  Paragraph 
6). 

Application  A  17D00-I  (Partial) 

Gila  and  Salt  River  Meridian,  Arizona 

T.  1  N..  R.  23  W.. 
Sec.  1.  Lots  1.  2.  3,  4.  SV4.  SMt:  '  * 
Sec.l2,NV4:  '»< 
Sec.  14.  NV4;»« 
Sec.  27.  NWV4NWy4.»« 
Total — Approximately  1.320.80  acres. 


T.  2  N..  R.  22  W.. 

Sec.  3.  Lots  1.  2.  SVfeNEy4:«  *  ' 

Sec.  16.  WV4:»  » 

Sec.  17.  SEy4;»  * 

Sea  30.  E%;»  • 

Sec.  31.  Lots  1  thru  16  incL.  EV4.»  « 

Total — Approximately  1.909.91  acres. 
T.  2  N..  R.  23  W.. 

Sec.  36.EV4.'  » 

Total — Approximately  320.00  acres. 
T.  3  N.,  R.  21  W.. 
Sec.  19,  Uts  1.  2.  3.  4.  SWy4l^JEy4. 

SEy4Nwy4.  Eviswy4.  w^/zSev,. 
SEy4SEy4.'  * 

Total — Approximately  423.44  acres. 
T.  3  N..  R.  22  W.. 

Sec.  15.  SEy4;'  *  » 

Sec.  23.  N%NV4.  N»^S%Ny2:»  * 

Sec.  24.  NEy4.  E'/zNWV*.  SWy4NWy4. 
NViSVt.  EV4SEy4SEy4.'  » ♦ 

Total — ^Approximately  860.00  acres. 
T.  8  N..  R.  18  W., 

Sec.  32.  NV4.  NEy4SWy4.  NV4SEy4. 

SEy4SEy4:>»» 

Sec.  36.  NWy4.'  *» 
Total — Approximately  640.00  acres. 
T.  9  N..  R.  19  W.. 
Sec.  2.  Lots  1-6  ind..  SV4NEy4.  SEy4NWy4. 

SEi'!iSwy4.  EM.swy4SEy4.  Ev^SEy..*  * » 

Total — Approximately  503.67  acres. 
T.  10  N.,  R.  19  W.. 
Sec.  1.  Lot  3:'  »  »  • 
Sec.  23,  All  except  Mineral  Survey  4406- 

A; '  *  »  • 
Sec.  24.  WVS!WV4:« 
Sec.  25,  SWy4NEy4NWy4.  W\4NWy4. 

wv4SEy4Nwy4.  SEy4SEy4Nwy4.  swy4. 
swy4SEy4.  sv4SEy»;»  *  • 

Sec.  26.  All;»  '*'* 

Sec.  35,  NV4NEy4,  NEy4NWy4:»  • 

Sec.  36:  Nwy4.\wy4.» 

Total — Approximately  1.944.33  acres.  ■ 
T.  19  N..  R.  21  W., 

Sec.  7.Lot4.SEy4SWy4;« 

Sec.  17.  All:* 

Sec.  18.  Lots  1.  2,  3, 4,  E%2WV4,  EV4;'  »  *  » 

Sec.  19,  Lots  1.  2,  3,  4.  EV4WV4.  EVfc«  « 

Sec.  20.  All*  » 

Sec.  21,  All;* 

Sec.  28,  NV4NV4;*  » 

Sec29.  NV4NV4;* 

Sec.  30.  Lot  1.  NV4NEy4.  NEy4NWy4.»  "  *  • 

Total — Approximately  3.759.49  acres. 
T.  19  N..  R.  22  W.. 

Sec.  12.  Sy^SVi;   >»»« 

Sec.  24.  NV4,  EV4SWy4.  EV4NWy4SWy4. 

Nwy4Nwy4Swy4.  SEy4.' » *  * 

Total — Approximately  750.00  acres. 
T.  21  N..  R.  21  W. 

Sec.  26.  All:'  « 

Sec.  28,  All:  •» 

Sec.  34.  All.*  » 

Total — Approximately  1920.00  acres. 
T.  15,  R.  23  W.. 

Sec.  5.  SWy4NWy4.  WV4SWy4;»  » 

Sec.  20,  WV4WV4WV4.'  »  ' 

Total — Approximately  200.00  acres. 

The  total  acreage  described  above  on 
Application  A  17000-1  is  approximately 
14,551.64  acres. 
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6.  The  following  listed  corporations 
and  individuals  are  holders  of  or 
applicants  for  leases,  permits, 
withdrawals,  and/or  rights-of-way  on 
the  public  lands  described  in  Paragraph 
5  above: 

T.  1 N.,  R.  23  W.. 

Crazing  Lessees 

1.  Anita  W.  Williams  and  ]uanita  W. 
Loomis,  c/o  Juanita  W.  Loomis,  2150  Ave.  A, 
Apt  54,  Yuma,  AZ  85364. 

2.  Lewis  C.  Biship.  P.O.  Box  111,  Ehrenberg, 
AZ  85334. 

Range  Improvement 

3.  Juanita  A.  Loomis;  Fence;  No.  0604. 
Oil  and  Gas  Lease  Application 

4.  Robert  P.  Kunkel,  757  Northcliffe  Drive. 
Salt  Lake  City,  Utah  94103,  A  17129.  A  17131. 
T.  2  N.,  R.  22  W., 

Rights-of-Way 

1.  Southern  California  Edison  Company, 
P.O.  Box  410,  Long  Beach  CA  90801,  A  9871 

Grazing  Lessee 

2.  Anita  W.  Williams  and  Juanita  W. 
Loomis,  c/o  Juanita  W.  Loomis,  2150  Avenue 
A.,  Apt  54,  Yuma,  AZ  85364. 

Oil  and  Gas  Leases 

3.  Joe  Lyon,  Jr.,  600  E.  Capitol  Street  Salt 
Lake  City.  UT  84103,  A  17139. 

4.  Grant  Gaeth,  621 17th  Street,  Suite  811, 
Denver,  CO  80203,  A  17125,  A  17126. 

T.  2  N..  R.  23  W., 

Grazing  Lessee 

1.  Anita  W.  Williams  and  Juanita  W. 
Loomis,  c/o  Juanita  W.  Loomis,  2150  Avenue 
A..  Apt  54,  Yuma,  AZ  85364. 

OH  and  Gas  Lease 

2.  Robert  P.  Kunkel,  757  Northcliffe  Drive. 
Salt  Uke  City,  UT  84103,  A  17129. 

T.  3  N.,  R.  21  W.. 

Grazing  Lessee 

1.  Anita  W.  Williams  and  Juanita  W. 
Loomis,  c/o  Juanita  W.  Loomis,  2150  Avenue 
A,  Apt  54,  Yuma,  AZ  85364. 

OH  and  Gas  Lease  Application 

2.  Joe  Lyon,  Jr..  600  E  Capitol  Street,  Salt 
Lake  City.  UT  84103,  A  17107. 

T.  3  N..  R.  22  W.. 

Rights~of-  Way 

1.  Arizona  Department  of  Transportation. 
205  S.  17th  Avenue.  Phoenix,  AZ  85007,  AR 
030099. 

2.  El  Paso  Natural  Gas  Company,  Box  1492, 
El  Paso,  TX  79978,  PHX  083225,  AR  03819.  A 
2136.  A  4476. 

Grazing  Lessee 

3.  Anita  W.  Williams  and  Juanita  W. 
Loomis,  c/o  Juanita  W.  Loomis,  2150  Avenue 
A..  Apt  54,  Yuma,  AZ  85364. 

Oil  and  Gas  Lease  Application 

4.  Joe  Lyon,  Jr..  600  E.  Capitol  Street,  Salt 
Lake  City,  UT  84103.  A  17174. 

T.  8  N..  R.  18  W., 


Right-of-Way 

1.  Atchison-Topeka  and  Santa  Fe  R.R.. 
Santa  Fe  Railway  Company,  80  E.  Jackson 
Blvd..  Room  235,  Chicago,  IL  60604. 

Grazing  Lessee 

2.  Keith  W.  Pierson,  Rt.  1,  Box  178,  Blythe. 
CA  92225. 

Oil  and  Gas  Lease 

3.  Marshall  R.  Young  Oil  Co..  750  W.  Fifth 
Street.  Fort  Worth.  TX  76102.  A  15335.  A 
15336. 

T.  9  N..  R.  19  W.. 

Right-of-Way 

1.  U.S.  Bureau  of  Reclamation,  Parker  Dam 
Project.  P.O.  Box  392,  Phoenix,  AZ  85073.  A 
7316.  PHX  086406. 

Grazing  Lessee 

2.  Robert  H.  and  James  E.  Jones.  P.O.  Box 
924.  Parker.  AZ  85344. 

Cooperative  Agreement 

3.  Robert  H.  Jones;  Fence,  No.  4352. 
T.  10  N.,  R.  19  W.. 

Rights-of-Way 

1.  U.S.  Bureau  of  Reclamation.  Parker  Dam 
Project.  P.O.  Box  392.  Phoenix,  AZ  85073, 
PHX  080583,  PHX  085708. 

2.  Continental  Telephone  Co.  of  Califomit, 
16071  Marjorie  Drive,  Victorville,  CA  92392, 
AR  033005,  A  11568. 

3.  U.S.  Department  of  Interior,  Colorado 
River  Agency.  Power  Section,  Rt  1,  Box  9-C 
Parker.  AZ  85344.  AR  02975.  A  14738. 

4.  Arizona  Department  of  Transportation. 
205  S.  17th  Avenue.  Phoenix,  AZ  85007.  A 
13975. 

5.  U.S.  Geological  Survey.  Office  of 
Earthquake  Studies.  345  MiddleHeld  Road, 
Menlo  Park.  CA  94025.  A  9894. 

Crazing  Lessee 

6.  Robert  H.  and  James  E.  Jones.  P.O.  Box 
924.  Parker.  AZ  85344. 

T.  19  N..  R.  21  W.. 

Rights-of-Way 

1.  Mohave  County  Board  of  Supervisors. 
P.O.  Box  390.  Kingman.  AZ  86402.  A12433. 

2.  Mohave  Electric  Co-op.  Inc..  P.O.  Box 
711,  Kingman,  AZ  86401.  A  1876. 

3.  Transwestem  Pipeline  Co.,  P.O.  Box 
1612,  Shreveport,  LA  71102,  A  4545. 

Crazing  Lessee 

4.  Albert  Bojorquez,  P.O.  Box  277.  Bullhead 
City,  AZ  86430. 

Oil  and  Gas  Leases 

5.  Patrick  Petroleum  Corporation  of 
Michigan,  950 17th  Street,  Suite  1655.  Denver. 
CO  80202.  A  15592. 

6.  NCC  Energy.  Inc.,  1300  N.  17th  Street. 
Suite  1300.  Rosslyn.  VA  22209,  A  16981. 
T.  19  N..  R.  22  W.. 

Rights-of-  Way 

1.  Transwestem  Pipeline  Company.  P.O. 
Box  1612.  Shreveport.  LA  71102.  A  4545. 

2.  Mohave  County  Board  of  Supervisors. 
P.O.  Box  390,  Kingman,  AZ  86402,  A  15807. 


Grazing  Lessee 

3.  Albert  Bojorquez,  P.O.  Box  277,  Bullhead 
City,  AZ  86430. 

OH  and  Cos  Lease 

4.  Patrick  Petroleum  Corporation  of 
Michigan,  950 17th  Street,  Suite  1655.  Denver, 
CO  80202,  A  15593. 

T.  21  N..  R.  21  W.. 

Rights-of-  Way 

1.  Citizens  Utilities  Company.  Hualapai 
Branch.  Box  8128.  Kingman.  AZ  86401,  A 
9222. 

2.  Black  Mesa  Pipeline,  Inc.,  610  S.  Main 
Street  Los  Angeles,  CA  90014,  A  43& 

Grazing  Lessee 

3.  Florence  Landon,  P.O.  Box  142,  Glendora, 
CA  91740. 

OH  and  Gas  Lease 

4.  Corbin  J.  Robertson.  601  Jefferson  Street. 
CuUen  Center,  Houston,  TX  77002. 

T.  1  S.  R.  23  W.. 

Right-of-Way 

1.  Francisco  Grande  Development 
Company,  c/o  Franklin  Gibson.  525  W. 
Southern.  Mesa,  AZ  85702,  A  1188& 

Grazing  Lessee 

2.  Lewis  C.  Bishop,  P.O.  Box  111. 
Ehrenberg.  AZ  85334. 

OH  and  Gas  Lease 

3.  Robert  P.  Kunkel.  757  Northcliffe  Drive, 
Salt  Lake  City.  UT  84103,  A  17133,  A  17134. 

7.  Rights-of-way  granted  by  BLM  will 
transfer  with  the  land.  Oil  and  gas 
leases  will  remain  in  effect  under  the 
terms  and  conditions  of  the  lease.  State 
Law  and  Land  Department  procedures 
(R 12-5-154  D  Administrative  Rules  and 
Regulations.  Arizona  State  Land 
Department)  provide  for  the  offering  to 
holders  of  BLM  grazing  permits  the  first 
right  to  lease  lands  that  are  transferred 
to  the  State,  this  constitutes  official 
notice  to  grazing  lessees  that  their 
Bureau  of  Land  Management  leases  will 
be  terminated  in  part  upon  transfer  of 
the  land  to  the  State  of  Arizona. 

Dated:  January  6. 1982. 
Raymond  G.  Evans. 
Acting  District  Manager. 

Dated:  January  15. 1982. 
Gary  A.  McVicker. 
Assistant  District  Manager. 

|FR  Doc.  82-2559  Filed  2-1-82:  8:45  am) 
BILUNG  COOE  4310-M-M 


(Serial  Nos.  A  17000-J  (Partial).  A  17000-K 
(Partial).  A  17000-U  (Partial),  A  17000-W 
(Partial)] 

Arizona;  Classtficatton  of  Public  Lands 
for  State  Indemnity  Selection 

1.  The  Arizona  State  Land 
Department  has  filed  a  letter  of  intent  to 
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acquire  and  a  petition  for  classification 
and  application  to  acquire  the  lands 
described  in  paragraph  5  below,  under 
the  provisions  of  the  Act  of  June  10, 1910 
(36  Stat.  557],  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  These  applications  have 
been  assigned  the  serial  numbers  A 
17000-1,  A  17000-K,  A  17000-U.  and  A 
17000-W.  This  notice  applies  to  portions 
of  the  total  applications. 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  on  or  before 
April  5, 1982.  Classification  is  pursuant 
to  Title  43  Code  of  Federal  Regulations, 
Subpart  2400  and  Section  7  of  the  Act  of 
June  28, 1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager,  Yuma  District  Office. 
Bureau  of  Land  Management,  P.O.  Box 
5680,  Yuma,  Arizona  85364  (602-726- 
6300)  or  the  District  Manager,  Phoenix 
District  Office,  Bureau  of  Land 
Management,  2929  West  Clarendon 
Avenue*  Phoenix,  Arizona  85017  (602- 
241-2854). 

4.  On  or  before  April  5, 1982  all 
persons  who  wish  to  submit  comments 
on  the  above  classiHcation  may  present 
their  views  in  writing  for  consideration 
to  the  Phoenix  District  Manager,  Bureau 
of  Land  Management,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017.  As  provided  by  Title  43  Code  of 
Federal  Regulations,  Subpart  2462.1,  a 
public  hearing  will  be  scheduled  by  the 
District  Managers  if  they  determine  that 
sufficient  public  interest  exists  to 
warrant  the  time  and  expense  of  a 
hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Yuma  and 
Mohave  Counties,  Arizona  and  are 
described  as  follows:  (footnotes 
correspond  to  numbered  authorized 
users  or  applicants  listed  in  Paragraph 
6). 

Application  A  17000-)  (Partial);  Application 
A  17000-K  (Partial):  Application  A-17000-U 
(Partial):  Application  A  17000-W  (Partial). 

Gila  and  Sail  River  Meridian,  Arizona 
T.  1  N..  R.  23  W., 
Sec.  11,  EVi,  EV4WV4,  EVi!NWV4SEV4, 

SWV4SEy4;'-*^»-' 
Sec.  15,  EViSEV*.  EV4SW V«SEy4;  '•  -  *  •    ' 
Sec.  22,  NEV4NWy4.  SV4NWV4.  SWV4: 
I.  z  *,  » 

Sec.  28,  EMiNEW,  SEy4SW^,  NEy4SEV4: 
1.  2.  4.  • 

Sec.  33,  SWy4SWy4.'-**« 


Total:  Approximately  1,120.00  acres. 
T.  2  N.,  R.  22  W., 
Sec.  3.  SV4NWy4;'-**« 
Sec.  4,  SEy4SWV4,  NEy4SEy4,  S'/feSEy4: 

L  2.  9.  <  t 

Sec.  8.  SEy4NEy4,  Ey2Ey2SWy4.  SEy4: 

1.   2.  4.  S 

Sec.9.  W^^:"-*** 

Sec.  17,  NEy4NEy4.  Sy2NEy4.  NEy4SWV4. 

sy!swy4:'-  *  ••  * 

Sec.  18,  SEV4SEy4SEy4:'-  *  *  » 
Sec.  19.  Lots  9, 10,  11, 13, 14. 15, 16. 

NEy4NEy4,  sy2NEy4,  SEy4;'-  ^  *  " 

Sec.  30,  Lots  1,  2,  6-10  incl..  12-20  inch: '  ^  ' 
Total;  Approximately  2.309.81  acres. 

T.  3  N.,  R.  21  W.; 

Sec.  4.  NWV4Swy4.  Ny2Swy4Swy4, 
swy4swy4swy4,  w^^SEy4Swy4Swy4. 
Ny2NEy4SEy4Swy4Swy4.  N%SEy4Swv4. 
Ny2N'w  yisw  yiSEViSw  y4, 
Ey2SwviSEy4Swy4,  SEy4SEy4Swy4: 

1.   I  3.   4.  &  «.  « 

Sec.  5,  SWy4NWy4,  S^^:  '^  *«•*'*  » 

Sec.  6,  Lots  6,  7,  SEy4NEy4,  EV4SWy4,  SEy4; 
I.  I  a.  *.  i.  ».  t 

Sec.  7,  Lots  1,  2,  EV2NWy4.  NEy4:  ■■  >•  <  m  « 
Sec.  8,  Nt4NV4,  NV4SV4NV4,  SEy4SWy4; 

I.  X  4,  &  «  I 

Sec.  9.  NM!NEV4,  EM.NEy4NfWy4, 

NEy4Nwy4NEy4Nwy4,  s^^Nwy4Nwy4 
NEy4Nwy4,  SM!Nwy4NEy4Nwy4, 
swy4NEy4Nwy4,  SEy4Nwy4Nwy4. 
Nwy4NEy4Nwy4Nwy4,  sy2NEy4Nwy4 
Nwy4.  sy2NEy4NEy4NWV4Nwy4. 

WV4NWy4NWy4;  ••'•&'•*» 

Total;  Approximately  1,612.65  acres. 

T.  3  N.,  R.  22  W. 
Sec.  1,  Lots  1.  2.  3,  4.  S%N%.  8%  (All); 

I.   1    «.   S.  &   fc  s 

Sec.  12.  NVi:  »•  *  » 

Sec.  14,  Sy2NWy4,  SWy4:  ■•  ^  "^  »^  » 

Sec.  15,  Lot  4.  Ey2NEy4,  SEVi:  i- 1  ♦•  ^  «■  ^  » 

Sec.  22.  Lots  1,  5.  6,  9,  NEy4,  NEy4NWy4, 

EV<.SEy4,  NWy4SEy4;  ••  *  * » 
Sec.  27,  Lots  1,  4,  5,  8.  EV4E';^;  '  i  »■  « 
Total;  Approximately  2,089.54  acres. 

T.  9  N.,  R.  19  W. 

Sec.  1,  Lots  1,  2.  3,  4,  SM.N%.  NViSy2; 
I.  la  II.  II 

Sec.  3.  Lot  7;  "^  " 

Sec.  12.  NEy4:  >•  *  '<> 

Sec.  14.  Lots  5,  6,  7,  8;  *  »^  *'*»'«  '*  " 

Sec.  22.  Lot  5;  '*  " 

Sec.  23,  Lots  1,  2,  3.  4,  Ey2,  EViNWy.. 

EMiSwyi,  swy4swy4:  '*  '*  "^  '• 

Sec.  26,  All;  '• 

Sec.  27,  Lots  5-8,  E%SEy4;  '*  " 

Sec.  34,  Lots  5-«,  NEy4NEy4.  SM!NEy4. 

SEy4:  "^  " 
Sec.  35.  All:  "> 

Total:  Approximately  3,206.23  acres. 

T.  10  N.,  R.  18  W. 

Sec.  5,  Lot  4.  SWy4NWy4,  SWy4:  '■  ' 

Sec.  6.  Ix)t8  1,  6,  7;  Lots  8,  9,  East  of  Hwy  95. 

SEy4NEy4.  SEy4;  «•*»•«.».*' 
Sec.  7.  Lots  1,  2,  3.  4,  NEy4.  N%SEV4, 

SWy4SEy4;  >•  ' 
Sec.  18,  Lot  1,  NWy4NEy4;  »•  ' 
Total;  Approximately  1,211.82  acres. 

T.  10  N.,  R.  19  W. 
Sec.  13,  NEy4,  EM!NWy4,  SWy4NWy4. 
WViSWy4:  *  • 


Sec.  14.  Lots  4.  5.  6.  NEy4N'Ey4.  SWy4NEy4. 

NEy4SWy4.  SWy4SWy4  all  east  of  Hwy 

95:  SEy4NEy4,  SEy4SWy4.  SEy4;  ■-  *  *  * 

5.  6,  8,  9 

Sec.  22.  Lot  5,  NEy4NEy4  all  east  of  Hwy  95: 

SEy4NEy4,  NEy4SEy4;  i-  i  1  *  « 
Sec.  34.  Ut  7,  EM!SEy4;  '  ' 
Sec.  35.  SWy4:*« 
Sec.  36.  SWy4SWy4;* 
Total;  Approximately  1.205.84  acres. 
Til  N..  R.  18  W. 
Sec.  13.  SWy4SWy4:  >•  I  i  4  s.  « 
Total;  Approximately  40.00  acres. 
T.  13  N..  R.  19  W. 
Sec.  20.  Ny2SWy4:  ' 
Total;  Approximately  80.00  acres. 
T.  14  N..  R.  20  W. 
Sec.  4.  Lot  4.  SWy4NWy4,  swy4, 

swy4SEy4:  >•••«'»>• 

Sec.  5.  LoU  1.  2,  3.  4.  S%N%.  S%:  »•  *  • 

Sec.  8.  Ail;  i  &  '•  »  •• 

Sec.  9.  All;  *  «•  »■  • 

Sec.  27,  NEy4:  *  *  • 

Sec.  28,  NEy4:  «■  -  • 

Total;  Approximately  2.517.21  acres. 
T.  15  N..  R.  20  W. 

Sec.  32.  All;  ',*,»,  ♦,  »,  «,  ' 

Sec.  33,  NWy4,  WViSWy4:  >,  ».  ».  «.  ».  •.  ' 

Total;  Approximately  880.00  acres. 
T.  20  N.,  R.  22  W. 

Sec.  20:  Lots  5,  6.  WliSEy4.  SWy4:  •.  *.  ». 

4  5    6     7 

Total:  Approximately  268.72  acres. 

T.  1  S.,  R.  23  W. 
Sec.  6,  NEy4SEy4.  Ey2SEy4SEy4;  '.  ♦.  *.  • 
Sec.  7,  Ey2EM!: ',  ^  • 
Sec.  18.  NEy4NEy4,  EV4SEy4:  ',  »,  • 
Sec.  19.  E^^NEy4,  NEy4SEy4: ',  *,  • 
Sec.  29,  WV4NWy4,  NWy4SWy4:  '.  », ' 
Total;  Approximately  590.00  acres. 

T.  9  S.,  R.  25  W. 
Sec.  24;  Lots  1,  3,  4,  5:  ',  »,  »,  «,  »,  • 
Sec.  35:  Lots  &  9. 12, 13.  EV4SEV4:  ',  *.  ».  '. 

5  6    8 

I      * 

Total;  Approximately  213.22  acres. 
T.  10  S.,  R.  15  W. 

Sec.  2;  Lots  12. 15, 16, 17. 19;  ',  «,  ».  «.  »,  • 

Total;  Approximately  89.25  acres. 

The  total  acreage  described  above  is 
approximately  17.424.23  acres. 

6.  The  followdng  listed  corporations 
and  individuals  are  holders  of  or 
applicants  for  leases,  permits, 
withdrawals,  and/or  rights-of-way  on 
the  public  lands  described  in  paragraph 
5  above: 

Gila  and  Salt  River  Meridian 

All  withdrawals  hereafter  listed  are  under 
the  management  of  the  Bureau  of 
Reclamation,  Lower  Colorado  Regional 
Office.  P.O.  Box  427,  Boulder  City.  Nevada 
89005. 
T.  1  N..  R.  23  W. 

Withdrawals 

1.  SO  1-31-1903:  Temporary  withdrawal 
Colorado  River  Survey. 

2.  SO  2-19-1929:  Colorado  River  Storage 
Project. 
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Crazing  Lessees 

3.  Anita  W.  Williams  and  Juanita  W. 
Loomis,  c/o  Juanita  W.  Loomis,  2150  Avenue 
A.  Apt  54,  Yuma,  AZ  85364. 

4.  Lewis  C  Biship,  P.O.  Box  111.  Ehrenberg. 
AZ  85334. 

Range  Improvement  '■  '' 

]uanita  A.  Loomis;  Fence;  No.  0604 

Oil  and  Gas  Lease  and  Application 

Robert  P.  Kunkel,  757  Northcliffe  Drive, 
Salt  lake  City,  Utah  84103.  A-17129.  A-17131, 
T.  2  N.,  R.  22  W. 

Withdrawals 

1.  SO  1-31-1903:  Temporary  withdrawal, 
Colorado  River  Survey. 

2.  SO  2-19-1929:  Colorado  River  Storage 
Project. 

Right-of-Way 

3.  Southern  California  Edison  Co.,  P.O.  Box 
410,  Long  Beach,  CA  90801,  A  987a 

Grazing  Lessee 

4.  Anita  W.  Williams  and  Juanita  W. 
Loomis,  c/o  Juanita  W.  Loomis,  2150  Avenue 
A,  Apt  54,  Yuma,  AZ  85364. 

Oil  and  Gas  Lease  Application 

5.  Joe  Lyon,  Jr.,  600  E.  Capitol  Street,  Salt 
Lake  City,  Utah  84103. 

T.  3  N.,  R.  21  W. 

Wit/idrawaJs 

1.  SO  1-31-1903:  Tempora-y  withdrawal, 
Colorado  River  Survey. 

Rights-of-  Way 

2.  American  Telephone  and  Telegraph  Co., 
74  New  Montgomery  Street,  San  Francisco, 
CA  94119,  PHX  083392. 

3.  Arizona  Department  of  Transportation, 
205  So.  17th  Avenue.  Phoenix,  AZ  85007,  PHX 
079556,  PHX  083769,  PHX  083770,  AR  0330099, 
A  4343. 

4.  Arizona  Public  Service  Company,  P.O. 
Box  21666,  Phoenix,  AZ  85036,  A  6223,  A  9278, 
A  9576. 

5.  Southwestern  Telephone  Company,  P.O. 
Box  238,  Salome,  AZ  85348,  A  8879.  A  9594. 

6.  El  Paso  Natural  Gas  Co.,  P.O.  Box  1492. 
El  Paso,  TX  79978,  PHX  083225,  AR  03819,  A 
2136,  A  3952,  A  4476. 

7.  Mrs.  Juanita  Loomis.  2150  Avenue  A,  Apt 
54,  Yuma,  AZ  85364,  AR  0351. 

Crazing  Lessee 

8.  Anita  W.  Williams  and  Juanita  W. 
Loomis,  c/o  Juanita  W.  Loomis,  2150  Avenue 
A,  Apt  54,  Yuma,  AZ  85364. 

Oil  and  Gas  Lease  Application 

9.  Joe  Lyon,  Jr.,  600  E.  Capitol  Street.  Salt 
Uke  City.  Utah  84103,  A  17107. 

T.  3  N.,  R.  22  W. 

Withdrawals 

1.  SO  1-31-1903:  Temporary  Withdrawal. 
Colorado  River  Survey. 

2.  SO  1-19-1929:  Colorado  River  Storage 
Project. 

Rights-of-Way 

3.  Arizona  Public  Service  Company,  Box 
21666,  Phoenix,  AZ  85036,  A  6223. 


4.  American  Telephone  and  Telegraph 
Company,  74  New  Montgomery  Street,  San 
Francisco,  CA  94119,  PHX  083392. 

5.  Arizona  Department  of  Transportation, 
205  S.  17  Avenue,  Phoenix,  AZ  85007.  PHX 
083773.  AR  030099. 

6.  El  Paso  Natural  Gas  Company,  Box  1492, 
El  Paso,  TX  79978,  PHX  083225,  AR  033819,  A 
2136,  A  4476. 

7.  Yuma  County  Highway  Department,  2703 
S.  Avenue  B,  Yuma,  AZ  85364,  R.  S.  2477 
(Cibola  Road]. 

Grazing  Lessee 

8.  Anita  W.  Williams  and  Juanita  W. 
Loomis,  c/o  Juanita  W.  Loomis,  2150  Avenue 
A,  Apt  54,  Yuma,  AZ  65364. 

Oil  and  Gas  Lease  Application 

9.  Joe  Lyon.  Jr..  600  E.  Capitol  Street.  Salt 
Lake  City.  UT  84103.  A  17174. 

T.  9  N..  R.  19  W. 

Rights-of-Way 

1.  Bureau  of  Reclamation.  Parker  Dam 
Project,  P.O.  Box  392,  Phoenix,  AZ  85073,  A 
3756,  A  7316. 

2.  Arizona  Public  Service  Company.  P.O. 
Box  21666,  Phoenix,  AZ  85037,  AR  031091. 

3.  Bureau  of  Reclamation,  Arizona  Project 
Office,  201  N.  Central  Avenue,  Phoenix,  AZ 
85073,  PHX  086406. 

4.  Parker  Amateur  Radio  Assoc  Inc.,  Box 
AF,  Parker,  AZ  85344,  A  7037. 

5.  Cactus  Radio  Chib.  Box  18077.  Irvine.  CA 
92713.  A  7037-A. 

6.  Parker  Community  Hospital,  Box  1149, 
Parker.  AZ  85344.  A  7037-B. 

7.  San  Bernardino  County.  Forestry  and 
Fire  Department,  3800  Sierra  Way,  San 
Bernardino,  CA  92405,  A  7037-C. 

8.  Gilbert  Leivas,  P.O.  Box  774,  Parker,  AZ 
85344,  A  7037-D. 

9.  Continental  Telephone  Company  of  CA, 
16071  Mojave  Drive.  Victorville.  CA  92392,  A 
7227. 

Grazing  Lessee 

10.  Rober  H.  and  James  E.  Jones,  P.O.  Box 
924,  Parker,  AZ  85344. 

Cooperative  Agreements  and  Range 
Improvements 

11.  Robert  H.  Jones:  Corrals;  No.  4530. 

12  Robert  H.  Jones:  Windmill  and  well;  No. 
4537. 

13  Robert  H.  Jones:  Fence;  No.  4352 

14.  Robert  H.  Jones:  Fence;  No.  0424. 

15.  Robert  H.  Jones:  Corral;  No  4531. 

16.  Robert  H.  Jones:  Well;  No.  453a 
T.  10  N.,  R.  18  W. 

Withdrawals 

1.  SO  10/16/1931;  Colorado  River  Storage 
Project. 

Rights-of-Way 

2.  U.S.  Bureau  of  Reclamation,  Parker  Dam 
Project,  P.O.  Box  392,  Phoenix,  AZ  85073, 
PHX  080583,  PHX  08570a 

3.  Bureau  of  Indian  Affairs,  Colorado  River 
Agency,  Route  1,  Box  9-C,  Parker,  AZ  85344, 
AR  02975,  A  6929. 

4.  Continental  Telephone  Company  of 
California,  16071  Marjorie  Drive,  Victorville, 
CA  92392,  AR  033005. 


5.  Arizona  Department  of  Transportation, 
205  S.  17th  Avenue,  Phoenix.  AZ  85007,  AR 
022113. 

6.  Lagrand  D.  Hunt,  Route  2,  Box  665, 
Parker,  AZ  85344,  A  16127. 

Crazing  Lessee 

7.  Robert  H.  and  James  E.  Jones,  P.O.  Box 
924,  Parker,  AZ  85344. 

T.  10  N.,  R.  19  W. 

Concession  Contracts 

8.  Fox's  Pierpoint  Landing,  c/o  Jerry  L 
Davis,  P.O.  Box  646,  Parker,  AZ  85344,  Y  0037. 

9.  Red  Rock  Camp  Grounds,  c/o  LaGrand 
D.  Hunt,  Route  2,  Box  665,  Parker,  AZ  85344. 
A12740. 

T.  10  N.,  R.  19  W. 

Withdrawals 

1.  SO  3/14/1929:  Colorado  River  Storage 
Project.  SO  1/31/1903:  Temporary 
Withdrawal  Colorado  River  Project.  SO  9/8/ 
1903:  Temporary  Withdrawal  Colorado  River 
Project. 

Rights-of-  Way 

2.  Continental  Telephone  Company  of 
California,  16071  Marjorie  Drive,  Victorville. 
CA  92392.  AR  03305,  A  7632.  A  11568. 

3.  U.S.  Bureau  of  Reclamation,  Parker  Dam 
Project.  P.O.  Box  392,  Phoenix,  AZ  85073, 
PHX  080583,  PHX  085708. 

4.  Bureau  of  Indian  Affairs,  Colorado  River 
Agency,  Power  Section,  Rt  1,  Box  9-C  Parker. 
AZ  85344.  AR  02975,  A  9572,  A  14738. 

5.  Buckskin  Fire  Department,  Rt  1,  Box  779. 
Parker,  AZ  65344,  A8493. 

Grazing  Lessee 

6.  Robert  H.  and  James  E.  Jones,  P.O.  Box 
924.  Parker,  AZ  85344. 

Cooperative  Agreement 

7.  Robert  H.  Jones:  Fence;  No.  4352. 
T.  11  N..  R.  18  W. 

Withdrawals 

1.  SO  6/4/1930:  Colorado  River  Storage 
Project 

2.  SO  10/16/1931:  Colorado  River  Storage 
Project. 

Rights-of-  Way 

3.  U.S.  Bureau  of  Reclamation,  Arizona 
Projects  Office,  2200  Valley  Bank  Center. 
Phoenix,  AZ  85073,  PHX  080802. 

4.  Yuma  County  Board  of  Supervisors,  P.O. 
Box  1112.  Yuma,  AZ  85364,  A  1379. 

5.  Continental  Telephone  Company  of 
California,  16071  Marjorie  Drive,  Victorville, 
CA  92392,  A  11807. 

Crazing  Lessee 

6.  Arizona  Ranch  and  Metals  Company, 
c/o  Walker  Smith.  1518  Walker  Bank 
Building.  Salt  Lake  City,  UT  84111. 

T.  13  N.,  R.  19  W. 

Crazing  Lessee 

1.  Havasu  Heights  Ranch  and  Development 
Company,  c/o  John  R.  Snowberger.  1712 
Guaranty  Bank,  Phoenix,  AZ  85012. 
T.  14  N..  R.  20  W. 
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Withdrawah 

1.  SO  10/16/1981:  Colorado  River  Storage 
Project 

2.  SO  6/4/1930:  Colorado  River  Storage 
Project 

Ri^ts-of-Way 

3.  U.S.  Bureau  of  Reclamation,  Davis  Dam 
Project  2200  Valley  Bank  Center.  Phoenix, 
AZ  85073,  PHX  01868,  PHX  085193. 

4.  Arizona  Department  of  Transportation. 
205  S.  17th  Avenue,  Phoenix,  AZ  85007.  A 
4315. 

5.  Citizens  Utilities  Company.  Hualapai 
Branch,  Box  8128,  Kingman,  AZ  86401,  PHX 
034352,  AR  033292,  A  1628,  A  7475,  A  11483. 

6.  Southern  Union  Gas  Co..  1800  First 
International  Bldg.,  Dallas.  TX  75270,  AR 
035651. 

7.  Mohave  County  Board  of  Supervisors, 
315  Oak  Street  Kingman,  AZ  86401,  A  11858. 

8.  Lake  Havasu  Irrigation  and  Drainage 
District  P.O.  Box  1070.  Kingman.  AZ  86401. 
AR  03405a 

Crazing  Lessee 

9.  Havasu  Heights  Ranch  and  Development 
Co..  c/o  John  R.  Snowberger.  1712  Guaranty 
Bank,  Phoenix,  AZ  85012. 

Oil  and  Gas  Lease  Application 

10.  NCC  Energy.  Inc.,  1300  North  17th 
Street  Suite  1300,  Rosslyn,  VA  22209,  A 
16979. 

T.  15  N..  R.  10  W. 

Rights-of-way 

1.  Southern  Union  Gas  Co.,  1800  First 
International  Bldg.,  Dallas.  TX  75270.  AR 
035651.  AR  035651-A. 

2.  Arizona  Department  of  Transportation. 
205  S.  17th  Avenue,  Phoenix,  AZ  85007,  A 
4315. 

3.  U.S.  Bureau  of  Reclamation.  Davis  Dam 
Project  22O0  Valley  Bank  Center.  Phoenix. 
AZ  85073,  mX  085193. 

4.  Citizen's  Utilities  Co.,  P.O.  Box  111, 
Kingman,  AZ  85401,  PHX  034352,  A  7475. 

5.  Mohave  County  Board  of  Supervisors, 
315  Oak  Street  Kingman.  AZ  66401,  A  2690.  A 
4512.  I 

Grazing  Leasee 

6.  Havasu  Heights  Ranch  and  Development 
Company,  c/o  John  R.  Snowberger.  1712 
Guaranty  Bank.  Phoenix,  AZ  85012. 

Oil  and  Gas  Lease 

7.  J.  Charles  HoUimon.  Suite  620.  N.  E.  Loop 
410,  San  Angelo,  TX  78209.  A  15364. 

T.  20  N..  R.  22  W. 

Withdrawal 

1.  SO  lO/ia/1931:  Colorado  River  Storage 
Project 

Rights-of-Way 

2.  Southwest  Gas  Corporation.  5241  Spring 
Mt  Road,  P.O.  Box  15015,  Las  Vegas,  NV 
89114,  AR  03S674. 

3.  American  Telephone  and  Telegraph 
Company,  74  New  Montgomery  Street  San 
Francisco,  CA  94119,  AR  033057. 

4.  El  Paso  Natural  Gas  Co.,  P.O.  Box  1492, 
El  Paso.  TX  79999.  AR  032213,  AR  035765,  A 
5979. 


5.  Citizens  Utilities  Company,  P.O.  Box  111. 
Kingman,  AZ  86401,  AR  032145,  A  6380. 

6.  Mohave  Electric  Coop  Inc.,  P.O.  Box 
1045,  Bullhead  City,  AZ  8e43a  A  8880. 

7.  Mohave  County  Board  of  Supervisors, 
315  Oak  Street  Kingman,  AZ  88401.  A  9423.  A 
9974. 

T.  IS..  R.  23  W. 

Withdrawal 

1.  SO  3/124/1929:  Colorado  River  Storage 
Project 

Rights-of-Way 

2.  Yuma  County  Highway  Department,  2703 
South  Avenue  B.  Yuma.  AZ  85364,  Cibola 
Road,  R.S.  2477. 

3.  Francisco  Grande  Development  Co..  c/o 
Franklin  Gibson.  525  W.  Southern,  Mesa,  AZ 
85702,  A  11888. 

Grazing  Lessee 

4.  Lewis  C.  Bishlp,  P.O.  Box  111,  Ehrenberg. 
AZ  853334. 

Range  Improvements 

5.  Levvis  C.  Biship:  Windmill,  well  corrals: 
No.  4146. 

Oil  and  Gas  Leases  and  Applications 

6.  Joe  Lyon,  Jr.,  600  E.  Capitol  Street  Salt 
Lake  City.  Utah  84003,  A  17183,  A 17280. 

7.  Robert  P.  Kunkel,  757  Northchffe  Drive, 
Salt  Lake'City.  UT  84103.  A  17134. 

T.  9  S.,  R.  26  W. 

Withdrawals 

1.  SO  1/31/1903:  Temporary  Withdrawal 
Colorado  River  Survey. 

2.  SO  7/2/1902:  Temporary  Withdrawal 
Colorado  River  Survey. 

3.  SO  7/20/1905:  Withdrawal  for  Yuma 
Project 

Rights-of-Way 

4.  U.S.  Bureau  of  Reclamation.  Yuma 
Projects  Office.  Yuma,  AZ  85364,  ARX)92589, 
1919  U.S.R.S.  (levee). 

5.  Arizona  Public  Service  Co.,  P.O.  Box 
21666.  SUtion  3172.  Phoenix.  AZ  85036.  A 
9983. 

6.  U.S.  Bureau  of  Reclamation.  Lower 
Colorado  Regional  Office,  P.O.  Box  427. 
Boulder  City.  NV  89005,  PHX  086549. 

Agricultural  Lease 

7.  Cocopah  Indian  Tribe,  c/o  Robert  Barley, 
P.O.  Bin  G.  Somerton,  AZ  85350,  lA-10  (A). 

Oil  and  Gas  Lease 

8.  Inexco  Oil  Co.,  1100  Milam  Building, 
Suite  1900,  Houston.  TX  77002.  A  16836. 
T.  10  S..  R.  25  W. 

Withdrawals 

1.  SO  1/31/1903:  Temporary  Withdrawal 
Colorado  River  Survey. 

2.  SO  7/20/1905:  Withdrawal  for  Yuma 
Project 

Rights-of-Way 

3.  Arizona  Public  Service  Co..  P.O.  Box 
21666,  Station  3172.  Mioenix,  AZ  85036,  A 
9983. 

4.  U.S.  Bureau  of  Reclamation.  Lower 
Colorado  Regional  Office.  P.O.  Box  427. 
Boulder  City,  NV  89005.  PHX  088549. 


Agricultural  Permit 

H.  D.  and  Phillip  Sibley.  Route  1.  Box  147- 
A,  Somerton.  AZ  85350. 

Oil  and  Gas  Lease 

6.  Inexco  Oil  Company,  1100  Milam 
Building,  Suite  igoa  Houston.  TX  77002.  A 
16636. 

7.  Rights-of-way  granted  by  BLM  will 
transfer  with  the  land.  Oil  and  gas 
leases  will  remain  in  effect  under  the 
terms  and  conditions  of  the  lease.  State 
Law  and  Land  Department  procedures 
(R  12-5-154  D  Administrative  Rules  and 
Regulations.  Arizona  State  Land 
Department)  provide  for  the  offering  to 
holders  of  BLM  grazing  permits  the  first 
right  to  lease  lands  that  are  transferred 
to  the  State.  This  constitutes  official 
notice  to  grazing  lessees  that  their 
Bureau  of  Land  Management  leases  will 
be  terminated  in  part  upon  transfer  of 
the  land  to  the  State  of  Arizona. 

Dated  January  11. 1982. 
W.  K.  Barker, 
District  Manager. 

Dated:  January  IS,  1082. 
Gary  A.  McVicker, 
Assistant  District  Manager. 

[PR  Lioc.  82-2851  Filed  2-1-82  a'45 1^ 
BILUNQ  CODE  43t»-S4-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  22. 1982.  Pursuant  to  §  80.13  of 
36  CFR  Part  80  written  comments 
concerning  the  signiBcance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
February  27. 1982. 
Carol  D.  Shull. 

Acting  Keeper  of  the  National  Register. 
ALABAMA 
Calhoun  County 

Anniston.  Parker-Reynolds  House.  330  R  Sth 
St. 

Colbert  County 

Tuscumbia  vicinity.  Belmont  SE  of 
Tusciunbia 

Dale  County 

Ozaik.  Holman,  J.  D..  House,  409  E.  Broad  SL 
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Greene  County 

Boligee  vicinity,  Boligee  Hill  (Myrtle  HaH)  SE 
of  Boligee 

Limestone  County 

Athens,  Old  Athens,  Alabama  Main  Post 

Office,  310  W.  Washington  St 
Belle  Mina  vicinity,  Woodside,  SW  of  Belle 

Mina 
Mooresville  vidnity.  Cave  Place,  AL  20 

Madison  County 

Huntsville,  Phelps-fones  House,  6112  Pulaski 
Pike 

Mobile  County     • 

Mobile,  Miller-O'Donnell  Hoase,  1102  Broad 
St. 

Montgomery  County 

Montgomery,  Sayre  Street  School,  506  Sayre 

St. 
Mount  Meigs,  Grace  Episcopal  Church,  Pike 

Rd. 

ARIZONA 

Maricopa  County 

Phoenix,  Hotel  Westward  Ho,  618  N.  Central 
Ave. 

CALIFORNIA 

Los  Angeles  County 

Pasadena,  Longfellow-Hastii^  House,  85  S. 

Allen  Ave. 
Pomona,  Pomona  Fox  Theater.  102-144  3rd 

St. 

Monterey  County 

Salinas.  Nesbitt,  Sheriff  William  Joseph, 
House,  66  Capitol  St 

Napa  County 

Napa.  Old  Napa  Register  Building.  1202  Is! 
St 

Orange  County 

Santa  Ana,  Walkers  Orange  County  Theater, 
308  N.  Main  St 

Sacramento  County 

Folsom,  Folsom  Depot,  200  Wool  St. 
Sacramento.  Goethe  House,  3731  T  St 
Sacramento, //owe,  Edward  P.,  Jr.,  House. 

2215  21st  St 
Sacramento,  Libby  McNeill  and  Libby  PntH 

end  Vegetable  Catwery,  1724  Stockton 

Blvd. 

San  Benito  County 

San  Juan  Bautista,  Wilcox.  Benjamin,  House, 
315  The  Alameda 

San  Francisco  County 

San  Francisco,  Trinity  Presbyterian  Church. 
3261  23rd  St. 

San  Joaquin  County 

Stockton.  Holt,  Benjamia,  House,  548  Park  St 

Stockton,  Sperry  Office  Building,  14Q  W. 
Weber  Ave. 

San  Luis  Obispo  County 

Atascadero,  Archeological  Site  4SLO-834 

Santa  Clara  County 

Morgan  Hill  vicinity,  Circles  of  Circles 
Ardteoiogicol  District 


Palo  Alto.  Dunker  Hoase,  420  Maple  St 
San  Jose.  Building  at  27-29  Fountain  Alley 
Santa  Clara,  Landrum,  Andrew  J,  House, 
1219  Santa  Ckra  St 

Yolo  County 

Sacramento,  Tower  Bridge.  CA  275  across  the 
Sacramento  River  (also  in  Sacramento 
County) 

CONNECTICUT 

Hartford  County 

Hartford,  Washington  Street  School.  461 

Washington  St 
Windsor.  Mills.  Oliver  W„  House.  148 

Deerfield  Rd. 

AfeH'  London  County 

Salem,  Fish.  AbelH.  House.  Hockley  Hill  and 
Rathbun  Hill  Rds. 

INDIANA 

Huntington  County 

Huntington  vicinity,  LaPolier,  Madame 
Margaret,  House.  3  mi.  W  of  Hmtington  on 
U.S.  24 

Marion  Coanty 

Indianapolis,  Glossbrenner.  Alfred  M„ 

Mansion,  3202  N.  Meridian  St 
Indianapolis,  Merchants  National  Bank  and 

Annex.  11 S.  Meridian  St.  and  7  B. 

Washington  St. 

Monroe  County 

Bloomington,  AbeLElias,  House,  317  H. 
Fairview  St 

Porter  County 

Valparaiso,  ImmanueT Lutheran  Chutch,  308 

N.  Washington  St. 

Rush  County 

RushviUe,  Durbin  Hotel  137  W.  2nd  St 

SteubenXUniaty 

Fremont  Michael,  Enos,  House,  200  E.  Toledo 
St 

Tippecanoe  County 

Lafayette.  Temple  Israel,  \7  S.  7th  St 

IOWA 

Clayton  County 

McGregor.  Reynolds,  Joseph  "Diamond Jo", 
Office  Building  and  House,  A  and  Main 
Sts. 

Woodbury  County 

Sioux  Qty,  Badgerow  Building,  822  4tli  St 

KANSAS 

Douglas  County 

Lawrence,  Stephens,  Jud^  Nelson  T.,  House, 
340  N.  Michigan  St 

McPherson  County 

Marquette,  Hanson,  Hans,  House,  m  E.  Stli 
St. 

Shawnee  County 

Topeka,  Central  Motor  and  Finance 
Corporation  Building.  222  W.  7th  St 

Topeka,  Woman's  Chib BarMing,  420  W.  9th 
St 


Sumner  County 

Oxford  vicinity.  Old  Oxford  Mill,  NE  of 
Oxford 

Wyandotte  County 

Kansas  City,  Westheight  Manor  Historic 
District,  Roughly  bounded  by  State  and 
Wood  Aves..  lath  and  25th  Sta.  (Boundary 
increase) 

MAINE 

Cumberland  County 

Precport  Mallett  E.  A.  Office  Baildiag.  Mill 
St 

Hancock  County 

Bar  Harbor.  Reverie  Cove,  Harbor  Lane 

Kennebec  County 

Augusta,  Bangs,  Algernon,  House,  18  E. 

Chestnut  St 
Waterville.  Lombard,  Alvin  0„  House,  66  Ekn 

St. 
Waterville.  Professional  Building,  177  and 

179  Main  St 

Knox  County 

Camden,  American  Boatbouse.  Atlantic  Ave. 
Camden,  Norumbega  Carriage  House.  High 

St. 
Vinalhaven.  Star  of  Hope  Lodge,  Main  St 

Lincoln  County 

Waldoboro,  Hutchins  House.  77  Main  St 

Penobscot  County 

Kingman.  Kingman.  Boaanxo,  House,  Main 
St 

Piscataquis  Couaty 

Guilford,  Straw  Ilame,  Gokla  Ct 

Somerset  County 

Skowhegan.  Bloomfield  Academy,  Main  St 
Skowhegan,  Gould  House,  31  Efan  St 
Skowhegan.  Skowhegan  Historic  District, 
Water  and  Russell  Sta.  and  Madison  Ave. 

Waldo  County 

Islesboro  vicinity,  Archeological  Site  No.  29- 
64 

Washington  County 

Cherryfield,  ChenyfieU  Academy,  Main  St 

Yoik  County 

Kennebunkport  vicinity,  Chck  Patm,  ME  9 

and  Goose  Rocks  Rd. 
Ocean  Park.  Ocean  Park  Historic  Buildings. 

Temple  Ave. 
Parsonfield  vicinity,  Blazo-Leavitt  House,  ME 

160 

MINNESOTA 

Rice  County 

Faribault  Cathedral  of  Our  Merciful  Saviour 
and  Guild  House,  515  NW.  2nd  Ave. 

Scott  County 

New  Prague,  St  Wenceslaus  Church 
Complex,  E.  Main  St 

Washington  County 

Lakeland,  Jackson.  HfitchelF,  Ftirmhouse. 
16376  7th  St.  Lane  South 
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Stillwater,  Hersey,  Roscoe,  House,  416  S.  4th 

St. 
Stillwater,  Wolf.  Joseph.  Brewery,  402-414  S. 

Main  St  and  211  E.  Nelson  St. 

NEW  HAMPSHIRE 

Hillsborough  County 

Hillsborough  Center,  Barnes.  Jonathan. 
House.  North  Rd. 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Hudson  House,  617  Cold  Ave., 

SW. 
Albuquerque,  Washington  Apartments.  1002- 

1006  Central  Ave.,  SW. 

UTAH 

Cache  County 

Smithfield,  Douglass  Dry  Goods  and 
Merchantile,  100  S.  Main  St 

Utah  County 

Lehi.  Lehi  City  Hall,  51  N.  Center  St 
Provo.  Provo  Trvdn  Station.  301  W.  600  South 
St. 

VIRGIN  ISLANDS 

St.  John  Island 

Maho  Bay  vicinity,  Fhmcis  Bay 

Archeological  Site 
Maho  Bay  vicinity,  Petroglyph  Site 

WASHINGTON 

Clark  County 

Battle  Ground  vicinity.  Green,  Albert  and 
Letha.  House  and  Bam.  25716  NE. 
Lewisville  Hwy. 

King  County 

Median,  Eddy,  James  G.,  House  and  Grounds, 

100  Evergreen  Point  Rd. 
Renton  vicinity,  Newcastle  Cemetery,  Nof 

Renton 
Seattle,  Wagner  Houseboat  (The  Old 

Boathouae)  2770  Westlake  Avenue  North 

Pierce  County 

South  Prairie,  Bisson,  William,  House. 

Washington  and  Emery  Sts. 
Tacoma,  Boatman-Ainsworih  House.  6000 

112th  St,  SW. 

Walla  Walla  County 

College  Place  vicinity,  Satumo-Breen  Truck 

Garden,  E  of  College  Place 
Walla  Walla.  Small-Elliott  House.  314  E. 

Poplar  St 

Whatcom  County 

Bellingham,  Leopold  Hotel.  1224  Cornwall 
Ave.       1 1       ■ 

WEST  VIRGINIA 

Taylor  County 

Grafton,  Grafton  National  Cemetery,  431 
Walnut  St 

(FR  Doc.  62-ZSM  Filwi  Z-l-K  8:46  am| 
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Office  of  th«  Secretary 

Establishment  of  Organizations 

This  notice  is  issued  in  accordance 
with  the  provisions  of  5  U.S.C.  552(a)(1). 
The  Secretary  of  the  Interior  has  issued 
an  order  establishing  two  new 
organizational  units,  namely,  a  Minerals 
Management  Board  and  a  Minerals 
Management  Service.  The  Minerals 
Management  Service  will  carry  out  the 
functions  formerly  assigned  to  the 
Conservation  Division  of  the  Geological 
Survey.  The  order  making  this 
organization  change  is  published  in  its 
entirety  below. 

Additional  information  may  be 
obtained  from  Richard  R.  Hite,  Deputy 
Assistant  Secretary — Policy,  Budget  and 
Administration,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
telephone  343-4502. 

Dated:  January  22, 1962 
Richard  R.  Hits, 

Deputy  Assistant  Secretary  of  the  Interior. 
lanuary  19, 1982. 
Order  No.  3071 

Subject'  Establishment  of  the  Minerals 
Management  Board  and  the 
Minerals  Management  Service 

Sec.  1    Purpose.  This  order 
establishes  a  Minerals  Management 
Board  and  a  Minerals  Management 
Service  which  will  be  under  the 
supervision  of  the  Under  Secretary.  The 
purpose  of  this  action  is  to  improve  the 
management  of  and  provide  greater 
management  oversight  and 
accountability  for  the  minerals  related 
activities  previously  carried  out  by  the 
Conservation  Division  of  the  Geological 
Survey. 

Sec.  2    Autltority.  This  order  is  issued 
in  accordance  with  the  authority 
provided  by  Section  2  of  Reorganization 
Plan  No.  3  of  1950  (64  Stat  1262). 

Sec.  3    Minerals  Management  Board. 
There  is  hereby  established  a  Minerals 
Management  Board  which  will  be 
chaired  by  the  Under  Secretary.  Other 
members  of  the  Board  will  be  the 
Assistant  Secretary — ^Energy  and 
Minerals,  and  the  Assistant  Secretary- 
Policy,  Budget  and  Administration.  Ilie 
Board  will  supervise  and  oversee  the 
operations  of  the  Minerals  Management 
Service  established  in  Section  4  of  this 
order;  develop  appropriate  policy  and 
guidelines  to  Implement  the  approved 
recommendations  and  fmdings  of  the 
Conunission  on  Fiscal  Accountability  of 
the  Nation's  Energy  Resources;  and 
monitor  program  activities  directed 
toward  the  improvement  of  the  royalty 
management  program. 

Sec.  4    Minerals  Management 
Service.  There  is  hereby  established  a 


Minerals  Management  Service  whose 
Director  shall  be  under  the  supervision 
of  the  Minerals  Management  Board 
established  in  Section  3  above.  All  of 
the  functions  of  the  Conservation 
Division  shall  be  exercised  by  the 
Minerals  Management  Service.  The 
name  Conservation  Division  is 
abolished.  The  Minerals  Management 
Service  will  carry  out  the  functions 
previously  exercised  by  the 
Conservation  Division  and  implement 
new  policy  and  guidance  developed  by 
the  Minerals  Management  Board. 

Sec.  5    Administrative  Provisions. 
The  Director,  Geological  Survey  will 
continue  to  provide  administrative 
support  (i.e.,  fiscal,  personnel,  property, 
procurement  etc.]  to  the  Minerals 
Management  Service. 

Sec.  6    Management  Review.  By 
December  31, 1982,  the  Minerals 
Management  Board  will  conduct  a 
review  with  the  purpose  of  restructuring 
the  Minerals  Management  Service.  The 
Board  will  also  provide  the  Secretary 
with.reconunendation8  on  the 
permanent  disposition  of  its 
management  and  oversight  functions. 

Sec.  7    Effective  Date.  This  order  is 
effective  immediately. 

Dated:  January  19, 1982 
James  G.  Watt, 

Secretary  of  the  Interior. 

[FK  Doc  S£-2ga6  Fllad  2-l-tt  MS  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  PermarMnt  Authority 
Decisions;  Dedsion-Notico 

The  following  applications.  Bled  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  aiiy 
application,  including  cdl  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Finding 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conunon 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  reqsirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or  if  the 
appKcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  reguiated 
operatioiM  (except  tho«e  with  duly 
noted  problems]  and  will  remain  in  fuU 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  tke  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicanf  s 
other  authority,  the  duplication  shall  be 
cooatrued  as  conferring  only  a  single 
operating  right. 


I. — All  appkcalians  are  tar  authority  to 
opaate  a«  a  motor  commoa  carrier  is 
interstate  or  foreign  commerce  ov«r  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  ia  for  a  naowd  shipper  "uarfar 
contract." 

Please  diiect  statua  iaqairies  to  tke 
Ombudsnan's  Office.  [ZOB.]  275-732&. 

Volume  No.  OP2-18 

Decided:  January  20. 1982. 
By  the  Commission,  Reriew  Board  No.  1, 
Members  Parker,  Chandfer,  and  Fortier. 

MC 14252  (Sob-SS).  fHed  Jarmny  15, 
1982.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC.. 
3400  Refugee  Rd.,  Cokmbus,  OH  43227. 
Representative:  WilKam  C.  Buckham 
(same  addrew  as  appBcant)  (614)  239- 


6000.  Transporting  genera/ 
commmodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  ki 
the  U.S.,  under  contkiuing  contractus} 
with  J.  C.  Penney  Company, 
Incorporated,  of  New  York.  NY. 

MC  100882  {Sub-14),  filed  January  5,     ' 
1982.  Applicant:  TRANS-SOUTHWEST 
CARRIERS,  INC  1074  South  500  West, 
Salt  Lake  Oty,  UT  84101. 
Representative:  KQy  L  Lindsey  (same 
address  as  applicant)  (801)  974-0600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  those  points  in  the  U.S., 
in  and  west  of  MN,  SD,  NE,  KS,  OK  and 
TX  (except  AK  and  HI). 

MC  107012  (Sub-759),  filed  January  11, 
1982.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  applicant)  (219)  429- 
2234.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Motorola. 
Inc.,  of  Schaumburg,  IL 

MC  118612  (Sub-17),  filed  January  7. 
1982.  Applicant:  COLUMBIA 
TRUCKING.  INC,  700 131st  PL. 
Hammond.  IN  46320.  Represeotative: 
Richard  A.  Kerwin.  180  North  La  Salle 
St,  Chicago,  IL  60601:  312-332-5106. 
Transporting  petroleum  or  coal 
products,  between  points  in  Lake 
County,  IN,  on  the  one  hand,  and.  on  the 
other,  points  in  Madison  Comity,  IL 

MC  138782  (Sub-5),  filed  January  5, 
1982.  Applicant:  KY.  T.O.F.C.  DELIVERY 
SERVICE,  INC..  PjO.  Box  30,  Princeton. 
KY  42445.  Representative:  >Wlliam  L. 
Willis,  Suite  708,  McClure  B!dg„ 
Pi-ankfort.  KY  40601  (502)  227-7384. 
Transportmg  general  commodities 
(except  dasses  A  and  B  explosives), 
between  ponits  in  IL,  W,  KY,  MO  and 
TN. 

MC  142543  (Sub-7].  filed  January  11, 
1982.  Applitant  L.  D.  FONTAINE.  d.b.a. 
FONTAINE  TRUCKING.  504  Riverview 
Blvd.,  Great  Falls,  MT  59404. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  1576,  Boise,  ID  83701  (208)  343-3071. 
Transporting  aucb  comatodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  between  points  in  ED,  MT,  OR. 
and  WA.  on  the  one  hand,  and,  on  the 
other,  poiBU  in  AZ,  CA,  ID,  LA,  MN,  MT. 
NE.  MX  OR.  TX.  UT,  WA.  and  WL 

MC  144689  (Sub-14j.  filed  Jamiary  15. 
1962.  Apptieant:  GLENN'S  TRUCK 
SERVICE.  INC.,  #1  Produce  Row.  St 
Louis,  MO  63102.  Representative: 
RonaU  R.  Adams,  600  Hubbell  Bldg., 


Des  Kioines.  L\  50309  (515)  244-2329. 
Trfmsporting  rubber  products,  betwerai 
Cope  Ctrardeas,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  147402  (Sub-10),  filed  January  5, 
1982.  Applicant:  WACO  DRIVERS 
SERVICE,  INC.,  138  Atando  Ave., 
Chariotte.  NC  28206.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345 
(404)  321-1765.  Transporting  vitamins, 
cosmetics,  nutritional  products  and 
cleaning  compounds  between  points  in 
Fulton  and  DeKalb  Counties,  GA,  on  the 
one  band,  and.  on  the  other,  points  in 
NC,  SC  and  TN. 

MC  149343  (Sub-2),  filed  December  18, 

1981.  Published  in  the  Federal  Register 
issue  of  January  14, 1982,  and 
republished,  as  corrected,  this  issue. 
Applicant:  SOUTHERN  PRIDE 
TRUCKING,  INC  P.O.  Box  84000,  San 
Diego,  CA  92138.  Representative: 
Kenneth  F.  Dudley.  P.O.  Box  279, 
Ottnmwa.  IA  52501;  515-662-8154, 
Transporting  (1)  aircraft  engines, 
turbines,  parts  and  accessories  and 
ground  support  equipment,  between 
points  in  Maricopa  County,  AZ,  Denver, 
CO,  Miami,  PL,  Atlanta,  GA, 
Minneapolis-St.  Paul,  MN,  Portland.  OR, 
Salt  Lake  City.  UT.  Seattle.  WA,  and 
points  in  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.,  (2) 
machinery,  between  points  in  CA,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S^  and  (3)  Displays,  di^Iay 
equipment  and  materials,  equipment 
and  supplies  used  in  connection  with 
the  setting  up  of  displays,  between 
points  ia  the  U.S. 

Note. — ^The  purpose  of  Ars  repohficatioR  is 
to  correct  the  commocBty  description. 

MC  152813.  filed  January  11, 1982. 
Applicant:  FRESH  EXPRESS,  INC  55 
Produce  Row,  St.  Louis,  MO  63103. 
Representative:  Michael  J.  Ogbom.  P.O. 
Box  820i2&  Lincobi,  NE  68501:  (402)  475- 
6761.  Transporting  cleaning  and 
washing  products,  toilet  preparations, 
and  food  and  related  products,  between 
the  facilities  of  Lever  Bros.  Ca,  at  points 
in  the  U.S.  (except  AK  and  HI),  on  the 
one  hand,  and,  on  the  other,  points  In 
the  U.S.  (except  AK  and  HI). 

MC  154732  (Sub-1).  filed  Janmry  7. 

1982.  Applicant:  HARPER  TRANSPORT. 
INC.,  3313  Concord  Comer,  Conyers,  GA 
30208.  Representative:  Clayton  R.  Byrd, 
2870  Briarglen  Dr..  Doraville,  GA  30MB; 
404-491-1696.  Transporting  rubber  and 
plastic  products,  between  points  m  the 
U.S.,  under  continuing  contracl(s)  with 
Cougar  Oil,  Inc.,  of  Sekaa,  AL. 

MC  155793  (Sub-2),  filed  Jarmary  7. 
1982.  Applicant  CAUFORNIA/ 
NEVADA  BIG  VALLEY  EXPRESS.  INC, 
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2455  Walton  Avenue,  Central  Valley, 
CA  96019.  Representative:  Robert  G. 
Harrison.  4299  James  Drive,  Carson  City. 
NV  89701.  (702)  882-5649,  Transporting 
general  commodities  (except  household 
goods)  between  points  in  Washoe 
County.  NV  and  Tehama.  Trinity. 
Modoc  Plumas,  Lassen  and  Shasta 
Counties,  CA.  Conditions:  Any 
certificate  issued  in  this  proceeding  to 
the  extent  that  it  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  shall  be  limited  in  term  to  a 
period  expiring  5  years  from  its  date  of 
issuance. 

MC  158742.  filed  )anuary  IS.  1982. 
Applicant:  COLUMBIAN  EXPRESS  CO, 
INC.,  P.O.  Box  123.  Reading.  PA  19603. 
Representative:  John  C.  Fudesco.  Suite 
960, 1333  New  Hampshire  Ave..  NW, 
Washingtoa  DC  20036.  (202)  659^157. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  hardware,  between 
points  in  Berks  County.  PA.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
\5:&.  (except  AK  and  HI). 

MC  159982,  filed  lanuary  6. 1982. 
Applicanb  OJ.  EXPRESS,  LTD..  Box 
327,  Carlisle.  lA  50047.  Representative: 
William  L  Fairbank.  2400  Fmancial 
Center.  Des  Moines,  lA  50309;  515-282- 
3525.  Traiuporting  food  and  related 
product*,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago.  IL 

MC  180002.  filed  fanaary  7. 1982. 
Applicant  KUTSUIUNE  TRAVEL 
SERVICE  OF  AMERICA.  INC,  345  East 
Second  St.  Los  Angeles,  CA  90012. 
RepresenlatiTe:  Ridiard  G.  Wallace,  555 
South  FlowN  St..  28di  Fl.  Los  Angeles. 
CA  90071,  213-680-2222.  As  a  bnAer  at 
Los  Angeles,  CA.  and  New  York,  NY.  In 
arranging  for  the  transportation  by 
motor  vehicle  olpasaeagen  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
New  York.  NY.  and  points  in  CA.  and 
extending  to  points  in  the  U.S. 

Volume  No.  OPS-016 

Decided  January  27, 1982. 
By  the  ConmiMian.  Review  Board  Na  1 
Memben  Carleton.  Fisher,  and  Williams. 

MC  99455  (Sub-12),  filed  January  19, 
1982.  Applicant:  M.  H.  HILLERY.  INC, 
90  Western  Ave,  Allston.  MA  02134. 
Representative:  Robert  L  Cope.  1730  M 
St..  NW.,  Suite  sot  Washington.  DC 
20036.  (202)  296-290a  Transporting 
general  commoditiea  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(8) 


with  Seacoast  Shippers  Assodatioa 
Inc.  of  Allston.  MA. 

MC  117384  (Sub-12),  filed  January  la 
1982.  Applicant:  DAVIDSON 
BROTHERS.  RH.  Route  3.  Bellefonte. 
PA  16823.  Representative:  Theodore 
Polydoroff.  Suite  301. 1307  DoUey 
Madison  Blvd,  McLean.  Va.  22101.  (703) 
893-4924.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
poinU  in  CT.  DE,  GA.  IL.  IN.  KY.  ME. 
MD.  MA.  ML  NH  NJ.  NY.  NC.  OR  PA. 
RI.  Sa  TN,  VT.  VA.  WV.  WL  and  DC 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  119315  (Sub-371,  filed  January  19. 
1982,  Applicant  FREIGHTWAY 
CORPORATION.  131  MatzingerRd, 
Tolego,  OH  43612.  Representative: 
Stephen  L  Oliver,  275  East  State  St, 
Columbus,  OH  43215.  (614)  228-8575. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OH,  ML  IN.  and  E,  on 
the  one  hand,  and.  on  the  other,  those 
poinU  in  the  U.S.  in  and  east  of  ND.  SO. 
NE.KS.OK.andTX. 

MC  123744  (Sub-99).  filed  January  19. 
1982.  Applicant-  BUTLER  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  88, 
Woodland.  PA  16881.  Representative: 
Dwight  L  Koerber.  Jr,  P.O.  Box  132a  110 
N.  Second  St.  Qearfield.  PA  1683a  (814) 
765-0611.  Transporting  metals  and  metal 
products,  between  points  in  the  U.S, 
under  continuing  contract(s)  vtrith  Metal 
Purchasing  Co,  Inc,  of  New  Yoiic  NT. 

MC  130475  (Sub-1).  filed  January  20. 
1982.  Applicant  YORK  TOURS.  345  No. 
Bartlett  Medford.  OR  97501. 
Representative:  Eleanor  R  York  (same 
address  as  ai^licant).  (503)  779- 
7571.Transportiiig  passengers  and  their 
baggage,  in  charter  and  special 
operations,  between  points  in  the  US. 

MC  141914  (Sub-106),  filed  January  18, 
1982.  Applicant  FRANKS  AND  SON, 
INC..  Rt  1.  Box  108A.  Big  Cabin.  OK 
74332.  Representative:  Kathrena  ). 
Franks  (same  address  as  applicant), 
(918]  7&3-518aTransporting  such 
commodities  as  are  dealt  in  or  used  by 
office  supply  bouses,  between  points  in 
Dallas  County.  TX.  Middlesex  County, 
MA.  Wayne  County.  ML  Camden 
County,  NJ  and  Cook  County,  IL.  on  the 
one  hand,  and,  on  the  other,  points  in 
theU3. 

MC  142064  (Sub-7).  filed  January  18. 
1982.  Applicant  CAROLINA  CARPET 
CARRIERS.  INC,  P.O.  Box  6. 
Williamston.  SC  29607.  Representative: 
Mitchell  King.  Jr..  P.O.  Box  5711. 
Greenville.  SC  29606.  (603)  288-6000. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  J.  C  Penney 
Co,  Inc,  of  New  Yoik,  NY.  Texize 
Division  of  M<Mlon  Norwich  Inc,  of 
Greenvile,  SC,  and  Foremost  McKesson, 
of  Jersey  City.  NJ. 

MC  144474  (Sub-4).  filed  January  2a 
1982.  Applicant  MORGAN  MOVING  & 
STORAGE,  INC,  301  North  St, 
Booneville,  MS  38829.  Representative: 
Robert  J.  Gallagiier,  1000  Connecticut 
Ave,  NW,  Suite  1200,  Washington.  DC 
20036,  (202)  785-0024.  Transporting 
household  goods,  (1)  between  points  in 
AL,  AR,  DE,  FL.  GA,  IL.  IN,  KS.  KY.  LA. 
MD.  ML  MS.  MO.  NJ.  NC,  OH,  OK,  PA. 
SaTN.TX.VA.  WV,  WL  and  DC;  and 
(2)  between  points  named  in  (1)  above, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA.  CO,  CT.  ID,  lA.  ME, 
MA,  MN,  MT.  NE.  NV.  NH.  NM.  NY.  ND. 
OR.  SD.  UT.  VT.  WA.  and  WY. 

MC  145494  (Sub-15).  filed  January  la 
1982.  Applicant  EDINA  CARTAGE  CO, 
P.O.  Box  4Z  Front  SU  Mauricetown.  NJ 
08329.  Representative:  Laurence  J. 
Distefano.  Jr,  1101  Wheaton  Ave, 
Millville,  I^  08332.  (609)  825-1400.  Ext 
2414.  Transporting  food  and  related 
products,  between  Philadelphia.  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  146624  (Sub-2).  filed  January  15. 
1982.  Applicant  MILLER  BROS. 
TRUCKING,  INC,  800  Cherry  SU 
Liberty  Center.  OH  43532. 
Representative:  A.  Charles  TeO.  100  £. 
Broad  St,  Columbus,  OH  43215.  (614) 
22S-154L  Transporting  (1)  containers 
and  container  closures,  [2]  glassware, 
[3]  packaging  products,  (4)  container 
components,  and  (5)  scrap  materials. 
between  points  in  Lucas  County,  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  ML 

MC  148724  (Sub-9).  filed  January  18, 
1982.  Applicant:  DEAN  RAPPLEYE. 
INC..  7444  S.  2200  W,  West  Jordan.  UT 
84084.  Representative:  Jack  H.  Blanshan. 
205  W.  Touhy  Ave,  Suite  200-A.  Paric 
Ridge.  IL  60068.  (312)  698-2235. 
Transporting  food  and  related  product* 
(except  commodities  in  bulk).  (1) 
between  Salem.  OR.  Kennewick.  WA. 
pointo  in  Marion  County.  OR.  Benton 
and  Snohomish  Counties,  WA.  Santa 
Clara.  Santa  Cruz,  Stanislaus  and 
Ventura  Counties.  CA.  and  Nez  Perce 
County.  ID,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ.  CA.  CO.  ID.  LA.  KS. 
MN.  MO.  NE.  NV.  NM.  ND.  OK.  OR.  SD. 
TX.  UT  and  WA.  and  (2)  between  pointa 
in  Salt  Lake  County.  UT.  on  the  one 
hand,  and,  on  the  other,  points  in  CO, 
L\.  KS.  MN.  MO. NEand SD. 
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MC 147354  (Sub-3).  filed  January  15, 
1982.  Applicant:  FAUBION  TRUCK 
LINES,  INC.,  P.O.  Box  5795.  Alexandria, 
LA  71301.  Representative:  Donald  Sharp, 
P.O.  Box  6118.  Alexandria.  LA  71301, 
(318)  445-6471.  Transporting  (1)  beer.  (2) 
food  and  related  products,  and  (3) 
lubricating  oil,  between  points  in  the 
U.S.  under  continuing  contracts  with  (a] 
Venture  Marketing  Corporation,  and 
Coors  of  Central  Louisiana.  Inc.,  both  of 
Alexandria,  LA,  (b)  Joan  of  Arc 
Company,  of  Peoria,  IL,  and  Bruce  Foods 
Corporation,  of  New  Iberia,  LA,  and  (c) 
Westland  Oil  Company,  of  Shreveport, 
LA. 

MC  150724  {Sub-7),  filed  January  20, 
1982.  Applicant:  DONALD  SANTISI 
TRUCKING  COMPANY,  340  Victoria 
Rd.,  Youngstown,  OH  44515. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  St.,  Columbus,  OH  43215, 
(614)  22&-8575.  Transporting /oof/ a/jc/ 
re/ated products,  between  points  in 
Hillsboro  County.  PL  and  New  Castle 
County.  DE,  on  the  one  hand,  and,  on 
the  other,  points  in  MD,  PA.  OH,  NY,  IN. 
IL,  TN,  KY,  and  WV. 

MC  152905  (Sub-3),  filed  January  15, 
1982.  Applicant:  DWAN'S  MOVING  & 
STORAGE  CO.,  INC.,  207  Hawthorne 
Ave.,  St.  Joseph,  MI  49085. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503, 
(616)  459-6121.  Transporting  electronic 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Heath 
Company  of  St  Joseph,  MI. 

MC  153314  (Sub-5),  filed  January  15, 
1982.  Applicant:  M  &  D 
TRANSPORTATION,  INC.,  P.O.  Box 
775,  Glendale,  AZ  85311.  Representative: 
Michael  S.  Varda,  P.O.  Box  2509, 
Madison,  WI 53701,  (608)  255-8891. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  hydrotherapy  spas  and 
swimming  pool  products  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  156384  (Sub-1).  filed  January  18, 
1982.  Applicant:  TRANSPO. 
INCORPORATED,  9  Mill  Plain  Rd., 
Danbury,  CT  06810.  Representative: 
Sidney  J.  Leshin,  3  E.  54th  St.,  New  York, 
NY  10022,  (212)  759-3700.  Transporting 
passengers  and  their  baggage  in  special 
operations,  beginning  and  ending  at 
points  in  Fairfield  Coimty,  CT,  Putnam 
and  Dutchess  Counties,  NY,  and 
extending  to  points  in  Westchester 
County,  NY.  and  Fairfield  County,  CT. 

MC  159555,  filed  January  19, 1982. 
Applicant:  L.  E.  BLAIR  TRUCKING,  P.O. 
Box  247,  Potosi,  MO  63664. 
Representative:  Lawrence  E.  Blair  (same 
address  as  applicant),  (314)  438-3602. 
Transporting  ore  and  ore  concentrates, 


in  bulk,  between  points  in  Washington 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  IL,  KS.  LA.  OK. 
andTX. 

MC  159735,  filed  January  19, 1982. 
Applicant:  J.N.B.  CARRIERS,  INC.,  11 
Mount  Marcy  Ave.,  Farmingdale,  NY 
11738.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934,  (201) 
435-7140.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  E.Z.EM  Company,  Inc  of 
Westbury,  NY. 

MC  159845,  filed  January  18, 1982. 
Applicant:  TRANSPORT  SOUTH,  INC.. 
2625  Cumberland  Parkway,  Suite  100, 
Atlanta,  GA  30339.  Representative:  Guy 
H.  Postell,  Suite  713,  3384  Peachtree  Rd., 
NE.,  Atlanta,  GA  30326.  Transporting 
general  commodities  (except  household 
goods)  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Racetrac  Petroleum. 
Inc.,  of  Atlanta,  GA. 

Note. — ^To  the  extent  the  authority  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  160124,  filed  January  15. 1982. 
Applicant:  FAST  MOTOR  EXPRESS, 
n^C,  9100  Plainfield  Road,  Brookfield,  IL 
60513.  Representative:  Albert  A.  Andrin, 
180  North  La  Salle  Street,  Chicago,  IL 
60601,  (312)  332-5106.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  IL, 
IN,  KY,  MO,  lA,  MN,  WI,  MI  and  OH. 

MC  160134,  filed  January  14, 1982. 
Applicant:  A  TOUR  CENTRE,  3825 
Coronado  Avenue,  San  Diego,  CA  92107. 
Representative:  David  B.  Rosenman,  315 
South  Beverly  Drive,  Suite  315,  Beverly 
Hills,  CA  90212.  As  a  broker,  at  San 
Diego  County,  CA.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

MC  160145,  filed  January  20, 1982. 
Applicant:  TOMMIE  STEVENS,  d.b.a. 
NATIONAL  WRECKER  SERVICE  1517 
Pine  St.,  Abilene,  TX  79601. 
Representative:  Timothy  Mashbum,  P.O. 
Box  2207,  Austin,  TX  78768-2207,  (512) 
476-6391.  Transporting  transportation 
equipment,  in  wrecker  service,  between 
points  in  Archer,  Baylor,  Borden,  Brown, 
Coke,  Callahan,  Coleman,  Comanche, 
Concho,  Cottle,  Dickens,  Etu-th, 
Eastland,  Fisher,  Foard,  Garza, 
Glasscock,  Hamilton,  Haskell,  Howard, 
Irion,  Jack,  Jones,  Kent,  King,  Knox, 
McCulloch,  Menard,  Mills,  Mitchell, 
Noland,  Palo  Pinto,  Runnels,  San  Saba, 


Schleicher,  Scurry,  Shackelford. 
Stephens,  Sterling,  Stonewall,  Taylor, 
Throckmorton.  Tom  Green.  Wilbarger 
and  Yoimg  Counties,  TX,  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 

MC  160165,  filed  January  18, 1982. 
Applicant:  APACHE  WELLS  TOUR 
CLUB,  INC.,  2348  N.  56th  St.,  Mesa,  AZ 
85205.  Representative:  Howard  L 
Willcox  (same  address  as  applicant), 
(602)  832-3028.  As  a  broker,  at  Mesa, 
AZ,  in  arranging  for  the  transportation 
of  passengers  and  their  baggage,  by 
motor  vehicle,  in  charter  and  special 
operations,  between  points  in  AZ  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.. 
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Decided:  January  26. 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  64806  (Sub-20),  filed  January  18, 
1982.  Apphcant  R.  P.  THOMAS 
TRUCKING  COMPANY,  INC.,  807  W, 
Fayette  St.,  Martinsville,  VA  24112. 
Representative:  Terrel  Clark,  P.O.  Box 
25,  Stanleytown.  VA  24168.  (703)  632- 
5658.  Transporting  pulp,  paper  and 
related  products;  containers:  container 
closures,  ends,  and  components; 
glassware;  packaging  products;  and 
scrap  material,  between  those  points  in 
the  U.S.  in  and  east  of  MN,  L\.  MO,  OK. 
andTX. 

MC  74416  (Sub-35),  filed  January  19, 
1982.  Applicant:  LESTER  M.  PRANGE, 
INC.,  Box  1,  Kiricwood,  PA  17536. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg.,  1030 15th  St.,  N.W., 
Washington,  DC  20005.  (202)  296-3555. 
Transporting  metal  products,  between 
those  points  in  the  U.S.  in  and  east  of 
MN.  LV  MI,  AR.  and  LA. 

MC  93396  (Sub-5),  filed  January  19, 
1982.  Applicant:  YELLOW  LIMOUSINE 
SERVICE,  INC.,  8001  Roosevelt  Blvd.. 
Philadelphia,  PA  19152.  Representative: 
Louis  J.  Carter,  7300  City  Line  Ave., 
Philadelphia,  PA  19151,  (215)  879-8665. 
Transporting  passengers  and  their 
baggage,  limited  to  the  transportation  of 
not  more  than  11  passengers  (except  the 
driver),  in  one  vehicle  at  one  time, 
between  points  in  Montgomery  and 
Bucks  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  NJ,  MD, 
and  DC. 

MC  94876  (Sub-21),  filed  January  18. 
1982.  Applicant:  RICHARD  ACERRA, 
INC.,  38-39  Vernon  Blvd.,  Long  Island 
City,  NY  11101.  Representative:  J.  Aiden 
Connors,  325  East  201  St.,  New  York,  NY 
10458,  (212)  733-6965.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  those  points 
in  the  U.S.  in  and  east  of  WI,  IL,  KY,  TN 
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and  MS,  under  continuing  contract(s] 
with  Drake  Bakeries,  of  Wayne.  NJ, 
Casal  Distributors.  Ino,  of  Long  Island 
City.  NY.  Fj\.0.  Schwarx.  Inc^  of  New 
York.  NY,  Nabisco,  Inc..  of  East 
Hanover,  NJ,  Interstate  Safety  Lines, 
Inc.,  of  Neivtonville,  MA.  and  Nabisco 
Brands.  Inc.,  of  New  York,  NY. 

MC 109376  (Sub-24).  filed  January  18, 
1982.  Applicant  SKINNER  TRANSFER 
CORP.,  P.O.  Box  284.  Reedsburg.  WI 
53959.  Representative:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  100,  P.O. 
Box  5086,  Madison,  WI  53705-0086,  (608] 
238-3119.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Louisiana  Pacific  Corporation,  of 
Hayward,  WL 

MC  140686  {Sub-5).  filed  January  18. 
1982.  Applicant  VSM  TRUCKING.  INC 
211  South  Main  St,  Abingdon,  IL  61410. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  plumbers  'goods, 
bathroom  and  lavatory  fixtures,  plate 
and  sheet  steel,  between  points  in  the 
U.S..  undo*  continuing  contract(s]  with 
Briggs  Manufacturing  Co..  a  Division  of 
the  Celotex  Corporation,  of  Tampa.  FL 

MC  151036  (Sub-6).  filed  January  12. 
1982.  Applicant  DECATUR  TRANSIT. 
INC.  161  First  Avenue  N.E.,  Decatur.  AL 
35601.  Representative:  Eric  G.  Hancock 
same  address  as  applicant),  (205)  353- 
.  301.  Transporting  salt  and  salt 
products,  between  points  in  Morgan 
County,  AU  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  FL,  GA.  KY,  LA. 
MS.  NC.  SC  TN,  and  VA. 

MC  159556  (Sub-1).  filed  January  IZ 
1982.  Applicant  COLE  TRUCK  LINE, 
INC  9106  Talton.  Houstoa  TX  77078. 
Representative:  Claude  W.  Ferebee, 
3910  FM  1960  W.,  Suite  106,  Houston,  TX 
77068,  (713)  537-6156.  Transporting 
automobile  and  truck  parts,  accessories 
and  supplies,  between  points  in  Harris 
and  Travis  Counties,  TX,  on  the  aae 
hand,  and,  oo  the  other,  points  in  the 
U.S. 
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Decided:  January  28, 1982. 
By  the  Conunission.  Review  Board  No.  2. 
Members  Carteton.  Fisher,  and  Williams. 

MC  154436  {Sub-3).  filed  January  la 
1982.  Applicant:  MARILYN  THOMAS. 
d.b.a.  MAT  TRUCKING.  2604  W. 
Pleasant  Ridge  Rd..  Ariington,  TX  760ia 
Representat\ve:  Billy  R.  Reid.  1721  Cari 
St..  Fort  Worth.  TX  76103.  (817)  332- 
4718.  Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Plastics  Manufacturing  Company,  of 
Dallas,  TX. 
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MC  158386  (Sob-lJ.  filed  January  19. 
1982.  Applicant  GUY  A.  GRANGER. 
d.b.a.  GRANGER  TRUCKING  CO.,  10203 
64th  Ave.  So..  SeatUe.  WA  98178. 
Representative:  Guy  A.  Granger  (same 
address  as  applicant),  (206)  725-0554. 
Transporting  lumber  and  wood 
products,  between  points  in  Grays 
Harbor  County,  WA.  on  the  one  hand, 
and.  on  the  other,  points  in  Orange  and 
Los  Angeles  Counties,  CA. 

MC  160106.  filed  January  la  1982. 
Applicant  A  4  L  TRUCKING.  INC.  145 
N.  3rd  St..  Beech  Grove.  IN  46107. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis,  IN  46248.  (317) 
846-6655.  Transporting  food  and  related 
products  between  p>oint8  in  lA.  IN,  and 
KY. 

MC  160146.  filed  January  la  1982. 
AppUcant  JHJ  TRUCKING  COMPANY. 
INC  333  North  Belt  East  Suite  620, 
Houston.  TX  7706a  Representative: 
Donald  R.  Looper.  1100  Milam.  Suite 
1600,  Houston.  TX  77002.  (713)  651-1300. 
Transporting  mercer  commodities, 
between  points  in  MS,  AL,  LA.  OK,  and 
TX. 

MC  16017a  filed  January  19, 1982. 
Applicant  JONES  FOOD 
DISTRIBUTORS,  LNC  450  S.  Locust  St.. 
Twin  Falls,  ID  83301.  Representative: 
Paul  M.  Beeks.  P.O.  Box  50a  Twin  Falls. 
ID  83301.  (208)  733-6664.  Transporting 
wine,  beer,  and  nonalcoholic  mixes, 
between  points  in  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  ID.  under 
continuing  contra  ct(8)  with  Golden 
Beverage,  of  Twin  Falls.  ID,  and  Wood 
River  Beverage  Corp..  of  Hailey,  ID. 
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Decided  January  22. 1982. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DoweiL 

FF-56a  filed  September  9. 1981, 
previously  noticed  in  the  FR  issue  of 
September  3a  1981.  Applicant  MISSION 
INTERNATIONAL.  INC  6750  Federal 
Blvd..  Lemon  Grove,  CA  92045. 
Representative:  Leonard  J.  Pellman 
(same  address  as  appUcant),  (714)  287- 
45ia  As  a  freight  forwarder  of  (a)  used 
household  goods,  (b)  unaccompanied 
baggage,  and  (c)  used  automobiles. 
between  points  in  the  U.Sl 

Note. — This  republication  changes  the 
territorial  description  of  the  previous 
putilication. 

MC  52858  (Sub-130),  filed  January  13. 
1982.  Applicant  CONVOY  COMPANY. 
3900  N.  W.  Yeon  Ave.,  Portiand,  OR 
97210.  Representative:  Patricia  UL 
Schnegg.  707  WUshire  Blvd.,  Los  ' 
Angeles.  CA  90017.  (213)  627-8471. 
Transporting  transportation  equipment 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Toyota 


Motor  Sales,  U3^  Inc.,  of  Torrance, 
CA. 

MC  72069  (Sub-43).  filed  January  12. 
1982.  Applicant  BLUE  HEN  LINES,  INC 
P.O.  Box  28a  Milford.  DE 19963. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg..  1030  Fifteenth  St,  N.W.. 
Washington,  DC  20005,  202-296-3555. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  in  and  east  of 
MN,  lA.  MO.  AR.  and  TX. 

MC  109448  (Sub-40),  filed  January  11, 
1982.  Applicant:  PARKER  TRANSFER 
COMPANY.  P.O.  Box  256.  Elyria.  OH 
44036.  Representative:  David  A.  Turano, 
100  E.  Broad  St,  Columbus,  OH  43215, 
614-228-1541.  Transporting  food  and 
related  products,  between  Toledo,  OH 
and  points  in  Lorain  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  WL  IL.  KY.  TN, 
and  MS. 

MC  113368  (Sub-136).  filed  January  12. 
1982.  Applicant  LESTER  C.  NEWTON 
TRUCKING  CO..  P.O.  Box  6ia  Seaford. 
DE  19973.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030 
Fifteenth  St.,  N.W..  Washington,  D.C. 
20005.  202-296-3555.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.  (Including  AK  but  excluding 
HI). 

MC  123178  (Sub-9),  filed  January  12. 
1982.  Applicant:  COLUMBIA 
COACHWAYS.  INC..  6112  Fruit  Valley 
Rd..  Vancouver.  WA  9866a 
Representative:  David  C.  While,  2400  ' 
SW  Fourth  Ave..  Portland,  OR  97201. 
503-226-6491.  Transporting  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  beginning  and  ending 
at  points  in  Clackamas,  Clatsop, 
Columbia,  Multnomah,  and  Washington 
Counties.  OR;  and  Clark  Cowlitz.  Pacific 
and  Wahkiakum  Counties,  WA,  and 
extending  to  points  in  the  U.S.  (except 
HI). 

MC  124599  (Sub-1),  filed  January  11. 
1982.  Applicant  GIUFFRE  BROS.  BUS 
CO..  INC.,  d.b.a.  BROWN  COACH.  RD. 
#a  Amsterdam.  NY  120ia 
Representative:  Neil  D.  Breslin,  11  North 
Pearl  St,  Albany.  NY  12207.  518-434- 
1136.  Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Schenectady,  Herkimer  and 
Qinton  Counties,  NY,  and  extending  to 
points  in  the  U.S.  (including  AK  but 
excluding  HI). 

MC  126159  (Sub-12),  filed  December 
14, 1981,  previously  noticed 
(republication)  in  Federal  Register  on 
January  14, 1981.  Applicant  APACHE 
EXPRESS,  LTD.,  P.O.  Box  341.  Lannon. 
WI  53046.  Representative:  Richard  C 
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Alexander,  710  North  Plankinton  Ave., 
Milwaukee,  WI  53203,  (414)  273-7410. 
Transporting  salt  and  salt  products, 
between  Chicago,  IL,  Duluth,  MN, 
Dubuque,  lA,  points  in  Porter  County, 
IN,  and  points  in  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  LA, 
MI,  MO.  MN.  NE,  ND.  SD,  and  WI. 
Note. — Purpose  of  republication  is  to 
correct  territorial  description. 

MC  133178  (Sub-6),  Rled  January  11. 
1982.  Applicant:  PAPER  CARGO 
CORPORATION,  P.O.  Box  13, 
Grandville,  MI  49418.  Representative: 
Gregory  G.  Prasher,  500  Calder  Plaza, 
Grand  Rapids,  MI  49503,  (616)  459-9487. 
Transporting  paper  and  related  products 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Corrugated 
Supplies  Corporation  of  Chicago,  IL 

MC  134888  (Sub-11),  filed  December 
29, 1981.  Applicant:  MOROSA  BROS. 
TRANSPORTATION  CO..  4800  Stine 
Road,  Bakersfield,  CA  93309. 
Representative:  John  C.  Russell,  1545 
Wilshire  Blvd..  Los  Angeles.  CA  90017, 
(213)  483-4700.  Transporting  {l)fire 
protection  equipment,  between  points  in 
Kern  County.  CA.  on  the  one  hand,  and, 
on  the  other,  points  in  CA,  NV,  and  AZ, 
(2)  petroleum  coke,  between  points  in 
Kern  County.  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  AZ,  AR,  LA,  NM, 
OK,  and  TX,  and  (3)  liquid  feed, 
between  points  in  Kern  County,  CA,  on 
the  one  hand,  and.  on  the  other,  points 
in  AZ,  CO,  ID,  MT.  NM.  NV.  OR.  UT, 
WA,  and  WY. 

MC  136429  (Sub-3),  filed  December  31, 
1982.  Applicant:  FRANK  A.  HOFFMAN 
TRUCKING  COMPANY,  INC..  410 
Predmore  Ave.,  Lanoka  Harbor.  NJ 
08734.  Representative:  A.  David  Millner, 
7  Becker  Farm  Rd.,  P.O.  Box  Y, 
Roseland.  NJ  07068,  (201)  992-2200. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  New  York,  NY,  Philadelphia, 
PA,  and  points  in  NJ. 

MC  136818  (Sub-14i),  filed  January  8, 
1982.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
5601  W.  Mohave,  Phoenix,  AZ  85031. 
Representative;  Donald  E.  Femaays, 
4040  E.  McDowell  Rd.,  Suite  320, 
Phoenix,  AZ  85008,  (602)  275-3124. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
hardware,  discount,  drug,  variety,  and 
department  stores,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  138828  (Sub-10),  filed  January  12, 
1982.  Applicant:  MAPLEWOOD 
EQUIPMENT  COMPANY,  419  Anderson 
Ave.,  Fairview,  NJ  07022. 


Representative:  John  F.  Ward,  McCarter 
Hwy  &  Market  St,  P.O.  Box  10009, 
Newark.  NJ  07101,  (201)  648-690&  Over 
regular  routes,  transporting  passengers 
and  their  baggage  and  express,  in  the 
same  vehicle  with  passengers,  (1) 
between  Butler  and  Wayne,  NJ:  From 
junction  NJ  Hwy  23  and  Kiel  Avenue. 
Butler,  over  NJ  Hwy  23  to  junction  NJ 
Hwy  23  and  Black  Oak  Ridge  Road, 
Wayne,  NJ;  (2)  between  Riverdale  and 
Pompton  Lakes,  NJ:  From  junction 
Newark-Pompton  Turnpike  and 
Paterson-Hamburg  Turnpike,  Riverdale, 
over  Paterson-Hamburg  Turnpike  to 
junction  Wanaque  Avenue,  then  over 
Wanaque  Avenue  to  junction  Colfax 
Avenue;  then  over  Colfax  Avenue  to 
jimction  Lakeside  Avenue,  then  over 
Lakeside  Avenue  to  junction  Wanaque 
Avenue,  then  over  Wanaque  Avenue  to 
junction  Colfax  Avenue,  Pompton  Lakes, 
and  return  over  the  same  route;  (3) 
between  points  in  Wayne,  NJ:  From 
junction  Black  Oak  Ridge  Road  and 
Newark-Pompton  Turnpike  over 
Newark-Pompton  Turnpike  to  junction 
NJ  Hwy  23;  (4)  between  points  in  Wayne 
and  Hackensack,  NJ,  serving  junction 
Interstate  Hwy  80  and  NJ  Hwy  17  for 
joinder  purposes:  From  junction 
Paterson-Hamburg  Turnpike  and  Valley 
Road,  Wayne,  over  Valley  Road,  French 
Hill  Road,  and  Riverview  Drive  to 
junction  U.S.  Hwy  46.  then  over  U.S. 
Hwy  46  to  jimction  NJ  Hwy  23,  then  over 
NJ  Hwy  23  to  junction  Interstate  Hwy 
80.  then  over  biterstate  Hwy  80  to 
jimction  NJ  Hwy  17.  Hackensack.  and 
return  over  the  same  route;  (5)  between 
points  in  Totowa.  NJ:  From  junction 
Riverview  Drive  and  Minnisink  Road 
over  Miimisink  Road.  Furler  Street,  and 
Union  Boulevard  to  junction  Interstate 
Hwy  80,  and  return  over  the  same  route; 
(6)  between  Pompton  Lakes  and 
Oakland,  NJ,  serving  no  intermediate 
points  except  for  joinder  at  junction 
Skyline  Drive  and  West  Oakland 
Avenue  in  Oakland:  From  junction 
Wanaque  Avenue  and  Colfax  Avenue, 
Pompton  Lakes,  over  Colfax  Avenue 
and  West  Oakland  Avenue  to  junction 
West  Oakland  Avenue  and  Skyline 
Drive.  Oakland.  NJ.  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  routes  (1)  through  (5) 

MC  139858  (Sub-46).  filed  January  5. 
1982.  Applicant:  AMSTAN  TRUCKING, 
INC..  1255  Corwin  Ave..  Hamilton.  OH 
45015.  Representative:  Chandler  L  van 
Orman.  1729  H  St..  NW..  Washington, 
DC  20006,  (202)  337-6500.  Transporting 
paper  and  related  products  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Orchids  Paper 
Products/Concel,  Inc.,  of  La  Palma,  CA, 
and  its  subsidiaries,  Ponderosa  Paper 


Products  Co..  of  Flagstaff.  AZ.  and  Robel 
Tissue  Mills.  Inc.,  and  BeIco  Tissue 
Mills,  Inc.,  both  of  Pryor.  OK. 

MC  142189  (Sub-53).  filed  January  11, 
1982.  Applicant:  C.  M.  BURNS,  d.b.a. 
WESTERN  TRUCKING.  P.  O.  Box  980, 
Baker,  MT  59313.  Representative:  James 
B.  Hovland,  525  Lumber  Exchange  Bldg., 
10  S.  5th  St.,  Minneapolis.  MN  55402, 
(612)  340-0808.  Transporting  metal 
products,  between  points  in  the  U.  S.  in 
and  west  of  OH.  KY,  TN.  and  MS. 

Vohune  No.  OP5-16 

Decided:  January  22. 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  143259  (Sub-5),  filed  January  11, 
1982.  Applicant:  TOM  DURKIN 
TRUCKING,  36  East  Chestnut  St,  WaUa 
Walla,  WA  993az  Representative:  Steve 
Van  Wyk,  12012  NE  Lonetree,  Poulsbo, 
WA  98370,  (206)  779-5789.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in 
Walla  Walla,  Columbia,  Benton, 
Franklin,  Grant,  and  Adams  Counties, 
WA,  and  Umatilla,  Union,  and  Morrow 
Counties,  OR,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  145748  (Sub-4),  filed  November  30. 

1981,  previously  noticed  in 
(REPUBLICATION)  the  Federal  Register 
on  December  18, 1981.  Applicant: 
MEYERS  TRANSFER.  INC..  Rt  64.  East 
Mt  Morris.  IL  61054.  Representative: 
Abraham  A.  Diamond.  29  South  La  Salle 
Street  Chicago.  IL  60603.  (312)  236-0548. 
Transporting  machinery  and  machine 
parts,  between  points  in  the  U.  S..  under 
continuing  contract(s)  with  Swenson 
Spreader,  of  Lindenwood,  H. 

Note.— Purpose  of  republication  Is  to  show 
applicant's  correct  name  and  zip  code. 

MC  154789  filed  January  12. 1982. 
Applicant  WHETSTONE 
CORPORATION.  615  E.  Research  Rd., 
Richmond.  VA  23235.  Representative: 
James  R.  Whetstone  (same  address  as 
applicant).  (804)  644-3460.  Transporting 
commodities,  the  transportation  of 
which,  because  of  size  or  weight  require 
the  use  of  special  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Bristol  Steel  and  Iron 
Works,  bic,  of  Richmond,  VA. 

MC  155118  (Sub-2),  filed  January  12, 

1982.  Applicant:  T.D.S. 
TRANSPORTATION,  INC..  1700  South 
Wolf  Road.  Des  Plaines.  IL  60018. 
Representative:  Julie  L  Roper  (same 
address  as  applicant).  (312)  298-8800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI),  imder  continuing  contract(s) 
with  Visual  Design  Mfg.  Co..  of  League 
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City.  TX.  Equitable  Bag  Co..  Inc.,  of 
Orange.  TX,  Arvin  Industries.  Inc.,  of 
Columbus,  IN,  Libbey  Glass  Division  of 
Owens-Dlinois.  Inc.,  of  Toledo.  OH,  GTE 
Products  Corporation  of  Seymour.  IN. 
Disney  Tire  Company,  of  Louisville,  KY, 
Gay  Toys,  Inc.,  of  Walled  Lake.  ML  and 
Sparton  Industries,  of  Brownstown.  IN. 

MC 156738,  filed  January  6, 1982. 
Applicant:  LLOYD  C  BYRD,  d.b.a. 
OVERLAND  FREIGHT  LINES,  25  S.W. 
10th  SL,  Oklahoma  City,  OK  73125. 
Representative:  C.  L  Phillips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City.  OK  73106,  405-528-3664. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  Commodities  in  bulk). 
(1)  between  Oklahoma  City.  OK.  and  &e 
junction  of  Interstate  Hwy  35  and  U.S. 
Hwy  77  near  Norman.  OK,  over 
Interstate  Hwy  35;  (2)  between  junction 
Interstate  Hwry  35  and  U.S.  Hwy  77  near 
Norman.  OK.  and  junction  Interstate 
Hwy  35  and  U.S.  Hwy  TT  near 
Thackerville,  OK,  (a)  over  Interstate 
Hwy  35.  and  (b)  over  U.S.  Hwy  77;  (3) 
between  junction  Interstate  Hwy  35  and 
U.S.  Hwy  77  near  Thackerville,  OK,  and 
the  jimction  of  Interstate  Hwy  35E  and 
35W  near  Denton,  TX.  over  Interstate 
Hwy  35;  (4)  between  junction  Interstate 
Hwys  35E  and  35W  near  Denton.  TX. 
and  Fort  Worth.  TX.  over  Interstate 
Hwy  35W;  and,  (5)  between  junction 
Interstate  Hivys  35E  and  35W  near 
Denton.  TX.  and  Dallas.  TX.  over 
Interstate  Hwy  35E  serving  all 
intermediate  points  in  routes  1  through  5 
above,  and  the  off  route  points  of 
Alpers.  Antioch,  Baum,  Clemscot. 
Cornish,  County  Line,  Dickson,  Dillard, 
Drake,  Elmore  City.  Erin  Springs,  Foster, 
Fox,  Graham.  Healtdon.  Hennepin. 
Katie.  Lindsay,  Lone  Grove,  Mannsville, 
Maysville.  Mill  Creek,  Milo,  Nebo, 
PameU,  RatM  City,  Ravia,  Ringling. 
Sulphur,  Tatums,  Tishomingo.  Troy. 
Tussy.  Vebna,  White  Bead.  Wilson  and 
Woodford.  OK. 

MC  159118.  filed  January  13, 1982. 
Applicant  ENERGY  TRANSPORT.  INC.. 
4801  S.  Harlem  Ave.,  Forest  View.  IL 
60402.  Reprfesentative:  Phillip  A.  Lee.  120 
W.  Madison  St..  Chicago.  IL  60602.  312- 
261-4020.  Transporting  pefro/eum  and 
petroleum  products,  between  Chicago. 
IL.  on  the  one  hand,  and,  on  the  other, 
points  in  Champaign.  Crawford,  Clair, 
Macon.  Sangamon  and  Williamson 
Counties,  IL. 

MC  159759  (Sub-1).  filed  January  11. 
1982.  Apphcant  ROYALTY 
DISTRIBUTION  SERVICES,  INC.. 
Jeanne  Drive,  Newburgh.  NY  12550. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  N\  07934.  (201)  435- 


7148.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  Orange  County.  NY, 
on  the  one  hand.  and.  on  the  other, 
points  in  CT.  NJ.  PA,  MA,  NY,  OH,  DE. 
MD,  VA,  and  DC. 

MC  159789.  filed  December  21, 1981. 
Applicant:  NU  TREND  LINES.  INC„ 
Route  2,  Box  532,  Dallas.  NC  26034. 
Representative:  Joseph  T.  Hughes.  205 
Clayton  St..  Lawrenceville.  GA  30425. 
(404)  963-1427.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  NY.  NJ. 
Sa  NC  TX,  CA.  IL.  MO,  KS.  OH,  GA, 
andTN. 

MC  160009,  filed  January  8, 1982. 
Applicant:  AROUND  THE  TOWN.  INC„ 
3405  Lacewood  Road,  Tampa,  FL  33618. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean.  VA  22101,  (703)  893-3050. 
To  engage  in  operations,  as  a  broker  at 
Tampa.  FL,  in  arranging  for  the 
transportation  of  Passengers  and  their 
baggage,  ia  special  and  charter 
operations,  between  points  in  the  U.S. 

MC  158209,  filed  January  11, 1982. 
Applicant  S.LA.  TRANSPORT.  INC..  6 
Spring  St.  Johnstown,  NY  12095. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Ave.  N.W..  Washington, 
D.C  20036-^5391.  202-887-5666. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the  _. 
Commission),  between  points  in  Fidto^ 
and  Montgomery  Counties.  NY.  on  the  ~ 
one  hand,  and,  on  the  other,  points  in 
the  U.S.;  (2)  Such  commodities  as  are 
dealt  in  or  used  by  tanneries,  (a) 
between  points  in  Fulton  County,  NY,  on 
the  one  hand,  and,  on  the  other.  New 
York,  NY,  and  points  in  Merrimack 
County.  NH  and  Franklin  County  PA;  (b) 
between  New  York.  NY.  on  the  one 
hand,  and.  on  the  other,  points  in 
Merrimack  County.  NH  and  Franklin 
Coimty.  PA;  and  (c)  between  points  In 
Frankhn  County.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  Merrimack 
County,  NH;  and  (3)  Transporting 
machinery  and  equipment  used  in  the 
tanning  industry,  between  Boston.  MA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  160048.  filed  January  11. 1982. 
Applicant  HARTZ  TRUCK  LINE.  INC, 
120  Arnold  Ave.,  P.O.  Box  427.  Thief 
River  Falls.  MN  56701.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St 
Paul.  MN  55118.  612-457-6889. 
Transporting  such  commodities  as  are 
dealt  in  by  food  and  grocery  business 
houses,  between  points  in  the  U.S.  under 


continuing  contract(s)  with  Hartz 
Wholesale.  Inc.  of  Thief  River  Falls.  MN. 
and  Landy  Packing  Co..  Inc.  of  St.  Cloud. 
MN. 

MC  160049,  filed  January  11, 1982. 
Applicant  H  &  P,  INC.,  13743  Jenny 
Drive.  P.O.  Box  3811.  Centerline.  MI 
48093.  Representative:  William  R.  Ralls, 
118  W.  Ottawa,  Suite  B.  Lansing,  MI 
48933.  (517)  372-6622.  Transporting 
transportation  equipment  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Core  Industries.  Inc..  of 
Mt  Clemens.  ML  Jartran.  Inc..  of  Coral 
Gables.  FL.  McGraw  Commercial 
Equipment  Co..  Inc.  of  Steriing  Heights. 
MI.  and  Hoosier  Equipment  Company,  of 
River  Forest  H- 

MC  160058.  filed  January  11. 1982. 
Applicant  SPIKES  COMMODITIES, 
INC.,  P.O.  BOX  759.  Hugoton,  KS  67951. 
Representative:  Larry  E.  Gregg,  841 
Harrison  St.  P.O.  Box  1979,  Topeka.  KS 
66601.  (913)  234-0565.  Transporting 
chemicals  and  related  products  (except 
classes  A  and  B  explosives),  between 
points  in  KS.  NE.  and  OK.  on  the  one 
hand,  and,  on  the  other,  points  in  CO. 
KS,  NE,  NM.  and  those  points  in  TX  on 
and  north  of  a  line  beginning  at  the  TX- 
NM  state  line  near  Hobbs,  NM,  and 
extending  along  U.S.  Hwy  180  to  U.S. 
Hwy  277.  and  then  along  U.S.  Hwy  277 
to  the  TX-OK  state  line. 

MC  160079.  filed  January  11. 1982. 
Applicant  PIEDMONT  TRANSIT,  INC.. 
Route  4.  Box  353,  Burlington.  NC  27Z15. 
Representative:  Archie  W.  Andrews.  617 
F  Lynrock  Terrace.  Eden.  NC  27288. 
(919)  627-0555.  Transporting  posse/^e/v 
and  their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Alamance,  Caswell,  Lee, 
Orange,  and  Person  Counties,  NC,  and 
extending  to  those  points  in  the  U.S.  in 
and  east  of  MN.  lA,  MO.  AR.  and  TX. 

MC  160099.  filed  January  12. 1982. 
Applicant:  GLC  TRANSPORTATION. 
INC..  9989  Kinsman  Road.  Newbury.  OH 
44065.  Representative:  Richard  A. 
ZeUner.  800  National  City  East  6th  Bldg.. 
Cleveland,  OH  44114.  (216)  621-0150. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Dell 
Products  Corporation,  of  Hillside.  NJ. 
and  Kroger  Company,  Kluener  Packing 
Co..  and  K.G.M.  International  Meats 
Company.  Inc..  all  of  Cincinnati.  OR 

Volume  No.  OP5-19 

Decided:  January  25. 1962. 
By  the  Commission,  Review  Board  No.  3. 
members  Krock.  Joyce,  and  DowelL 

MC  114718  (Sub-2).  filed  January  11, 
1982.  Applicant  GEORGE  R.  MURPHY, 
d.b.a.  MURPHY  TRUCKING  & 
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EXCAVATING  CO..  P.O.  Box  378.  Reno, 
OH  45773.  Representative:  John  P. 
McMahon.  100  E.  Broad  St.  Columbus. 
OH  43215,  (614)  228-1541.  Transporting 
metal  products,  coal  and  coal  products, 
ores  and  minerals,  clay,  concrete,  gall 
or  stone  products,  and  waste  or  scrap 
materials,  between  Washington  and 
Ashtabula  Counties.  OH.  Fayette 
County.  WV,  and  Niagara  Falls.  NY.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  in  and  east  of  MN.  lA,  MO, 
KS,  AR.  and  LA. 

MC  119118  (Sub-71).  fded  January  18. 
1982.  Applicant:  HIGHLAND  EXPRESS. 
INC..  P.O.  Box  388.  Latrobe.  PA  15650. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg..  Washington.  DC 
20005-2075,  (202)  347-3987.  Transporting 
machinery  and  metal  and  wood 
products  between  points  in  the  U.S. 

MC  152268  (Sub-2).  filed  January  8. 
1982.  Applicant:  WILKINSON  FREIGHT 
LINES,  INC..  15  S.  Main  St..  Belmont.  NC 
28012.  Representative:  Ken  Wilkinson 
(same  address  as  applicant).  (704)  825- 
1451.  Transporting  textile  products 
between  points  in  NC  and  SC. 

MC  156168,  filed  January  15. 1982. 
Applicant:  VOYAGER  BUS  LINES.  INC.. 
13613  Engleman  Drive,  Laurel.  MD 
20708.  Representative:  Raymond  P. 
Keigher,  401  E.  Jefferson  St.,  Rockville. 
MD  20850,  (301)  424-2420.  Transporting 
passengers  and  their  baggage  in  same 
vehicle  as  passengers,  in  special  and 
charter  operations,  beginning  and 
ending  at  Washington,  D.C..  Alexandria, 
VA.  and  Baltimore.  MD,  and  points  in 
Anne  Arundel.  Baltimore,  Howard. 
Montgomery,  and  I'rince  Georges 
Counties.  MD.  and  Arlington  and 
Fairfax  Counties.  VA,  and  extending  to 
points  in  the  U.S.  (except  HI). 

MC  156639  (Sub-1).  filed  January  11, 
1982.  Apphcant:  KANATA  CARRIERS. 
INC..  2203  Dunwin  Drive.  Mississauga. 
Ontario  Canada  L5L 1X2. 
Representative:  Ronald  N.  Cobert.  1730 
M  St..  NW.  Suite  501,  Washington,  DC 
20036,  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Interamerican  Transport  System, 
Inc..  of  Mississauga.  Ontario.  Canada. 

MC  157848  (Sub-1).  filed  January  15, 
1982.  Applicant:  O.K.T..  INC.,  114 
Raleigh  St.,  Hamlet  NC  28345. 
Representative:  Barry  Weintraub.  8133 
Leesburg  Pike.  Suite  510.  Vienna,  VA 
22180,  (703)  442^-8330.  Transporting  po/p. 
paper  and  related  products  between 
points  in  the  U.S.  (except  AK  and  HI), 


under  continuing  contract(s)  with  South 
Carolina  Industries,  Inc..  of  Florence. 
SC. 

MC  158938  (Sub-1).  filed  January  11. 
1982.  Applicant:  BOSWELL  FARMS. 
INC..  403  South  State  Street.  Lamoni,  LA 
50140.  Representative:  James  M.  Hodge, 
3730  Ingersoll  Ave..  Des  Moines.  LA 
50312.  (515)  274-4985.  Transporting 
metal  products,  (a)  between  Kansas 
City.  MO  and  points  in  Decatur  County. 
lA.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.,  and  (b)  between 
points  in  Marshall  County.  OK  on  the 
one  hand.  and.  on  the  other,  points  in 
AR.  CO,  LA.  KS.  LA,  MN,  MO.  ND.  NE, 
SD,  TN.  and  TX. 

MC  159189  (Sub-1).  filed  January  15. 
1982.  Applicant:  MERRITT  TRUCKING 
COMPANY.  INC..  P.O.  Box  18346. 
Greensboro.  NC  27419-8346. 
Representative:  Ralph  McDonald,  P.O. 
Box  2246,  Raleigh,  NC  27602,  (919)  828- 
0731.  Transporting /e/t///zer  between 
points  in  DE.  MD.  NC.  NJ.  PA.  SC.  TN. 
VA,  and  WV. 

MC  180068.  filed  January  11. 1982. 
Applicant:  MOBILE  CHECK 
EXCHANGE.  INC..  2860  Springhill  Ave.. 
Mobile,  AL  36601.  Representative:  J.  B. 
Ward  (same  address  as  applicant),  20&- 
473-7346.  Transporting  (1)  such 
commercial  papers,  dociunents.  and 
written  instruments  as  are  used  in  the 
business  of  banks  and  banking 
institutions,  (2)  coin  bullion,  precious 
metals,  and  articles  of  unusual  value, 
between  points  in  Jackson,  Harrison, 
Hancock,  Pearl  River,  Stone,  George. 
Greene.  Perry.  Forrest.  Lamar,  Marion. 
Jefferson  Davis.  Covington.  Jones,  and 
Wayne  Counties.  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  Orleans 
Parish,  LA. 

MC  160148.  filed  January  18, 1982. 
Applicant  WADDLE  BROS.  AND 
SONS.  INC.,  Hayes  Route,  Box  16C-1, 
Woodland.  WA  98674.  Representative: 
Kit  S.  Waddle  (same  address  as 
applicant).  (206)  225-8097.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery  stores  and  food 
business  houses  and  manufacturers  of 
building  materials,  between  points  in 
AZ,  CA,  CO,  ID,  MT.  NM,  NV.  OR.  TX, 
UT.  WA,  and  WY. 

MC  160169,  filed  January  18. 1982. 
Applicant:  L  G.  TRUCKING,  INC..  13612 
South  Lowe.  Riverdale.  IL  60627. 
Representative:  Edward  F.  Stanula.  900 
East  162nd  St,  P.O<  Box  306,  South 
Holland,  IL  60473.  (312)  596-8575. 
Transporting  iron  and  steel  products 


between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Keystone 
Tube  Company  of  Chicago.  IL. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-2«S5  Filed  Z-l-S£  &45  ami 
mLUNG  CODE  M90-01-M 

(Docket  Na  AB-167  (Sub-No.  35N)] 

Conrail  Abandonment  in  Jeffersonville, 
IN;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  ihe  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Jeffersonville  and  the  end  of  the  line  in 
the  County  of  Clark.  IN.  a  total  distance 
of  1.5  miles  effective  of  January  6. 1982. 

The  net  liquidation  value  of  this  line  is 
$37,759.  Lf.  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  82-2619  Filed  2-1-82:  8:45  am| 
BILUNO  CODE  7035-41-M 

IDockat  Na  AB-167  (Sub-No.  54N)1 

Conrail  Abandonment  Between  Austin 
Lake  and  Vlcksburg,  Ml;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
ConsoUdated  Rail  Corporation  to 
abandon  its  rail  line  between  Austin 
Lake  and  Vicksburg  in  the  County  of 
Kalamazoo.  MI,  a  total  distance  of  5.5 
miles  effective  on  January  6, 1982. 

The  net  liquidation  value  of  this  Une  is 
$167,931.  if,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovlch, 
Secretary. 

|FR  Doc.  81-2820  FII*d  2-1-S2;  L-4S  ami 
BILUNG  COOC  703S-«1-M 
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(Docket  No.  AB-167  (Sub-No.  57N)] 

Conrail  Abandonment  in  Lockport, 
Niagara  County,  NY;  Hndings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commissioa  Review  Board  Number  2 
has  issued  a  certiflcate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
21.0  and  milepost  56.7  in  Lockport 
Niagara  County,  NY,  a  total  distance  of 
1.2  miles  efFective  on  January  6, 1982. 

The  net  liquidation  value  of  this  line  is 
$109,055.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mwgenovidi, 
Secretary. 

|FR  Doc.  82-2633  Piled  2-1-82: 8:4S  am] 
HIXINQ  CODE  r«3M1-H 


[Docket  No.  AB-167  (Sub-No.  37N)] 

Conrail  Abandonment  In  Newark,  NJ; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  30B(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  tnm  Hunter  Street, 
Newark  to  the  end  of  the  line  in  the 
County  of  Essex,  NJ,  a  total  distance  of 
1.7  miles  effective  on  January  6, 1982. 

The  net  liquidation  value  of  this  line  is 
$57,575.  If,  within  120  days  from  die  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  route  . 
over  such  lines. 
Agatha  L  Mergenovicli, 
Secretary.     1 1 

|FR  Doc  82-2617  Filed  2-1-82:  »AS  am] 
BIUJNQ  CODE  70»5-01-« 


Docket  No.  AB-167  (Sub-No.  46N) 

Conrail  Abandonment  Between 
Newark  Transfer  and  The  Passaic 
River,  NJ;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e}  of  the  Regional  Rail 


Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificatB  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Newark 
Transfer  and  Passaic  River  in  the 
County  of  Essex.  NJ,  a  total  distance  of 
0.3  miles  effective  on  January  6, 1982. 

The  net  liquidation  value  of  this  line  is 
$64,927.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
AgaUu  L  Metgenovidi, 
Secretary. 

[FR  Doc  62-2B2S  FUed  2-1-82:  MS  unj 
BIUJNQ  CODE  703S-01-M 


[Docket  No.  AB-167  (Sub-No.  36N)1 

Conrail  Abandonment  in  Warren 
County,  N  J.;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Pennsylvania-New  Jersey  State  line  and 
the  eastern  end  of  the  line  in  the  County 
of  Warren,  NJ,  a  total  distance  of  1.2 
miles  effective  on  January  6. 1982. 

The  net  liquidation  value  of  this  line  is 
$47,981.  If.  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergeoovich. 
Secretary. 

[FR  Doe.  82-2818  Filed  2-1-82:  8:48  un] 
BIUJNQ  CODE  703S-01-M 


[Docket  No.  AB-167  (Sub-Na  48N)] 

Conrail  Abandonment  Between  Dayton 
and  Lytle,  Ohio;  Findings 

Nodce  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Dayton 
and  Lytle  in  the  County  of  Montgomery, 


OH,  a  total  distance  of  1.7  miles 
effective  on  January  6. 1962. 

The  net  liquidation  value  of  this  line  is 
$236,239.  If,  wiUiin  120  days  from  die 
date  of  this  publication,  donrail  receives 
a  bona  fide  offer  for  the  sede,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  route 
over  such  Ikies. 
Agatlia  L  Mergenovich, 
Secretary. 

|FR  Doc  82-2824  Piled  2-1-82:  8:45  am) 
BtUMQ  CODE  7e>f-01-« 


(Docket  No.  AB-167  (Sub-No.  42N] 

Conrail  Abandonment  In  Alientown, 
Pa.;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  die  Regional  RaU 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
ConsoUdated  Rail  (Corporation  to 
abandon  its  rad  line  from  Union 
Boulevard,  Alientown  to  the  end  of  the 
line  in  the  County  of  Lehigh,  PA,  a  total 
distance  of  0.5  mUes  effective  on 
January  6, 1982. 

The  net  liquidation  value  of  this  line  is 
$96,585.  If.  widun  120  days  from  die  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75    • 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Ckimmission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha,L  Metgenovicfa. 
Secretaly. 

PH  Doc  82-2890  FUed  Z-l-SK  k4S  amj 
BIUJNGCOOE  TUS-eVM       - 


[Docket  Na  AB-167  (Sub-Na  SIN] 

Conrail  AlMTKlonment  Between  BriH 
and  Passayunk  Avenue,  PA;  Rndings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  RaU 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rad  line  between  Brill  and 
Passayunk  Avenue  in  the  County  of 
niiladelphia.  PA.  a  total  distance  of  1.2 
miles  effective  on  January  6. 1962. 

The  net  liquidation  value  of  this  line  is 
$112,699.  ff,  widiin  120  days  from  die 
date  of  this  publication.  ConraU  receives 
a  bona  fide  offer  for  the  sale,  for  75 
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percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-2821  Piled  2-1-82  8:4S  uo\ 
BILUNQ  CODE  7035-01-M 

(Docket  No.  AB-167  (Sub-No.  55N)] 

Conrail  Abandonment  Between  Bum 
and  the  Barber  Quarry  Branch,  PA; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Bum  and 
the  Barber  Quarry  Branch  in  the  County 
of  Lehigh,  PA,  a  total  distance  of  1.5 
miles  effective  on  Janueiry  6, 1S82. 

The  net  liquidation  value  of  this  line  is 
$481,925.  If,  within  120  days  &om  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  oi^er  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatha  L.  Metgenovicli, 
Secretary. 

|FR  Doc  82-2832  Filed  2-1-82;  8:45  am) 
BILUNQ  CODE  703S-01-U 

[Docket  No.  AB-167  (Sub-No.  49N)] 

Conrail  Abandonment  Between  Carlon 
and  Nazareth,  PA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  (Corporation  to 
abandon  its  rail  line  between  Carlon 
and  Nazareth  in  the  County  of 
Northampton,  PA,  a  total  (tistance  of  1.8 
miles  effective  on  January  6, 1982. 

The  net  liquidation  value  of  this  line  is 
$44,505.  If,  within  120  days  from  the  date 
of  this  publication,  (Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 


division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  82-2823  Filed  2-l-«2;  8:45  am] 
BILUNQ  CODE  703S-01-II 


[Docket  Na  AB-ie?  (Sub-Na  45N)] 

Conrail  Abandonment  in  the  City  of 
Reno,  PA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Nimiber  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandoh  its  rail  line  between  milepost 
79.9  and  81.9  in  the  City  of  Reno, 
Venango  County,  PA,  a  total  distance  of 
2.0  miles  effective  on  January  6, 1982. 

The  net  liquidation  value  of  this  line  is 
$43,058.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  82-2828  Filed  2-1-82;  tAS  unj 
BILUNQ  CODE  7036-01-11 


[Docket  Na  AB-167  (Sub-No.  43N)] 

Conrail  Abandonment  Between 
Catasaugua  and  Seiple,  PA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Catasauqua  and  Seiple  in  the  County  of 
Lehigh,  PA,  a  total  distance  of  2.5  miles 
effective  on  January  6, 1982. 

The  net  liquidation  value  of  this  line  is 
$179,848.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  82-2629  Piled  2-1-«2:  8:45  am) 
BILLINQ  CODE  703S-01-M 


[Docket  No.  AB>167  (Sub-No.  34N)1 

Conrad  Abandonment  Between  Cresco 
and  Mountain  Home,  PA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Cresco 
and  Motmtain  Home  in  the  Coimty  of 
Monroe,  PA,  a  total  distance  of  1.0  miles 
effective  on  January  6, 1982. 

The  net  liquidation  value  of  this  line  is 
$10,977.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  througji  route 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-2627  Filed  Z-1-82:  8:45  am) 
BILUNQ  CODE  703S-01-M 


[Docket  No.  AB-167  (Sub-No.  44N)] 

Conrail  Abandonment  In  Honeybrook, 
PA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  near  Honeybrook  in 
the  Counties  of  Chester  and  Lancaster, 
PA,  a  total  distance  of  2.6  miles  effective 
on  January  6, 1982. 

The  net  liquidation  value  of  this  line  is 
$65,359.  If,  within  120  days  bom  the  date 
of  this  publication,  (Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  82-2828  Filed  2-1-82;  8:45  amj 
BILUNQ  CODE  703S-01-U 


[Docket  No.  AB-167  (Sub-Na  39N)] 

ConraH  Abandonment  Between 
Phoenixvllle  and  Parfcerford,  PA; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  309(e)  of  the  Regional  Rail 
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Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Phoenixville  and  Parkerford  in  the 
Counties  of  Montgomery  and  Chester, 
PA,  a  total  distance  of  6.8  miles  effective 
on  January  6, 1982. 

The  net  liquidation  value  of  this  line  is 
$563,092.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  ioint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Matsenovich, 
Secretary.   \  \ 

|FR  Doc  BZ-2St^  Piled  2-1-82;  MS  an] 
BILUNQ  CODE  7035-01-M 

[Docket  No.  AB-167  (Sub-No.  41N)] 

Conrail  Abandonment  Between 
Newton  Square  Branch  and  Mlllboume 
MIUs,  PA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consohdated  Rail  Corporation  to 
abandon  its  rail  line  between  Newton 
Square  Branch  and  Millboume  Mills  in 
the  County  of  Delaware,  PA,  a  total 
distance  of  2.3  miles  effective  on 
January  6. 1982. 

The  net  liquidation  value  of  this  line  is 
$  -0-.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  oCfer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  estabhsh  an  equitable 
division  of  joint  rates  for  through  route 
over  such  lines. 
Agatha  I.  Merganovicfa, 
Secretary,    i 

|FR  Doc.  «2-«n  RM  2-l-C!:  tIS  ■■! 
BILUNQ  CODE  7<03S-ei-M 

[Docket  No.  AB-te7  (Sub-Na  38N] 

Conrad  Abandonment  Between 
Roosevelt  Boulevard  and  Penn  Street, 
in  Philadelphia,  PA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  30a(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Conunission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 


abandon  its  rail  line  between  Roosevelt 
Boulevard  and  Penn  Steet  in  the  County 
of  Philadelphia,  PA,  a  total  distance  of 
1.2  miles  effective  on  January  6, 1982. 

The  net  liquidation  value  of  this  line  is 
$173,733.  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  hquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovidi, 
Secretary. 

IFK  Doc.  82-2610  Filed  2-1-S2: 8:45  un] 
BILLJNQ  CODE  703S41-M 


[Docket  No.  AB-167  (Sub-Na  SON)] 

Conrail  Abandonment  Between 
L^mokin  and  Upland,  PA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  L,amokin 
and  Upland  in  the  County  of  Delaware, 
PA,  a  total  distance  of  0.5  miles  effective 
on  January  6, 1982. 

The  net  liquidation  value  of  this  line  is 
$358,302.  ff,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidaticm  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  estabUsh  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mwgeuuvich, 
Secretary. 

[FK  Doc.  az-2»Z2  Filed  2-1-82: 89tS  am) 
BIULINO  COK  TMC-OVM 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs;  Decision 

Decided:  January  27, 1982. 

In  our  recent  decisions,  an  lao- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  18i)-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent  All 


owner-operators  are  to  receive 
compensation  at  this  leveL 

No  change  is  authorized  in  the  3.1- 
percent  surcharge  on  less-tiian- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  or 
the  6.7-percent  surcharge  for  the  bus 
carriers.  However,  the  UPS  surcharge  is 
ordered  reduced  to  2.0-percenL 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation,  by 
depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C  for 
public  inspection  and  by  depositing  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

It  is  ordered- 

lliis  decision  shall  become  effective 
Friday,  12.-01  ajn.  January  29, 1962. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Gresham 
and  Clapp. 

Agatlia  L.  Mergenovidi, 

Secretary. 

Appendix.— Fuel  Surcharge 
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|FR  Doc  82-2612  Hied  2-1-82:  8-43  em) 
aiLLINOCOOE  TnS-OI-M 


January  28, 1982. 

Long-  And  Short-Haul  Applicattons  for 
Relief  (Formerly  Fourth  Section 
Applications) 

Hiese  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
I.C.C. 

F'rotests  are  due  at  the  I.CC.  within  15 
days  from  the  date  of  publication  of  this 
notice. 
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No.  43956,  Trans-Continental  Freight 
Bureau,  Agent,  No.  565,  relief  is  sought 
to  maintain  at  higher-rated  intermediate 
points  of  destination  rates  no  higher 
than  those  determined  on  basis  of  the 
present  rates  on  Lumber  and  related 
articles,  from  points  in  Canada  to 
stations  in  Arkansas,  Louisiana, 
Oklahoma,  Mississippi,  Texas  and 
Tennessee,  to  be  published  in  its  Tariff 
ICC  SWFB  4517,  ICC  SWFB  4518  and 
ICC  SWFB  4570,  item  50  series.  Grounds 
for  relief — destination  rate  relationship. 

No.  43957,  Southwestern  Freight 
Bureau,  Agent  (No.  B-149),  reduced  rates 
on  asphalt  (asphaltimi],  etc.,  from 
Machovec,  TX  to  destinations  in  Illinois 
and  Western  Tnmk  Line  Territories,  in 
Supplement  153  to  its  Tariff  ICC  SWFB 
4682,  effective  February  22, 1982.  Ground 
for  reUef— Market  Competition. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  82-2610  Filed  2-1-82;  8:45  am] 
BIUJNO  COOE  703S-01-M 


Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  And  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 


will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC-FC-79329.  By  decision  of  January 
12. 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  SPEED  EXPRESS.  INC.  of  a 
portion  of  Certificate  No.  MC-149554 
(Sub-No.  1)  issued  to  MOTOR 
TRANSPORT  OF  SOUTH  DAKOTA, 
ING  authorizing  the'transportation  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  (a)  between  Cincinnati  OH. 
and  Hamilton.  OH.  over  U.S.  Hwy  127, 
serving  no  intermediate  points,  and  (b) 
between  points  in  OH  and  In  within  40 
miles  of  Oxford,  OH.  Representative: 
Carl  L  Steiner,  39  South  LaSalle  St.. 
Chicago,  IL  60603. 

Note.— Transferee  Is  a  non-carrier. 

MC-J'C-TQaQg.  By  decision  of  January 
20, 1982,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
tranfer  to  Jory  Michael  Ueberman,  d/b/ 
a  J.  Lieberman  Movers,  of  Glen  Head, 
NY,  of  a  portion  of  MC-139808  (E-^), 
awarded  to  Coastal  Van  &  Storage,  Inc., 
of  Newark,  NJ.  The  operating  rights  to 
be  transferred  authorize  the 
transportation  of  household  goods,  as 
defined  by  the  Commission,  (a)  Between 
points  In  NJ  on  the  one  hand,  and.  on  the 
other,  points  in  CT,  RI.  MA,  VT,  NH. 
ME.  GA  and  FL  (b)  Between  points  in 
Essex.  Morris,  Passaic,  Hudsoii.  Union 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  DC.  VA.  NC.  SC.  and 
those  points  in  PA  on  and  west  of  a  line 
beginning  at  the  PA-NY  State  line  and 
extending  along  U.S.  Hwy  11  to  junction 
N.E.  Extension  of  the  PA  Turnpike,  then 
along  to  junction  PA  Hwy  320,  then 
along  PA  Hwy  320  to  the  PA-DE  State 
line,  (c)  Between  points  in  Bergen 
County.  NJ.  on  the  one  hand,  and,  on  the 


other,  points  in  PA.  (d)  Between  points 
in  Essex,  Morris,  Passaic,  Hudson, 
Union,  Mercer,  Middlesex,  Hunterdon, 
Monmouth.  Somerset.  Burlington, 
Camden.  Cape  May.  Cumberland. 
Gloucester.  AUantic  Ocean  and  Salem 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  OH,  MI,  IL,  and 
those  points  in  NY  on  and  north  of  a  line 
beginning  at  Lake  Ontario  and 
extending  along  NY  Hwy  12  to  junction 
NY  Hv>^  23,  then  along  NY  Hwy  23  to 
the  NY-MA  State  line,  (e)  Between 
points  in  RI,  on  the  one  hand,  and  on  the 
other,  NJ,  PA.  DE.  MD.  VA,  DC,  OR  ML 
and  IL  (f)  Between  points  in  ME  on  the 
one  hand,  and,  on  the  other,  points  in  NJ. 
PA.  DE.  MD,  VA,  DC,  OH,  MI  and  IL.  (g) 
Between  points  in  VT,  on  the  one  hand, 
and,  on  the  other,  points  in  NJ,  MD,  DE, 
VA,  OH,  MI,  IL  and  DC.  (h)  Between 
points  in  NH  on  the  one  hand,  and,  on 
the  other,  points  in  NJ.  DE,  MD.  VA.  DC. 
OH,  MI  and  IL 

MC-FC  79486.  By  decision  of  January 
12, 1982,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  WENGERT 
TRANSPORTATION,  INC.,  d.b.a.  CITY 
DELIVERY  of  Certificate  No,  MC-21060 
and  Subs  6. 8, 9, 10, 13  and  17  thereunder 
issued  to  IOWA  PARCEL  SERVICE. 
INC..  (BANKERS  TRUST  CO., 
ATTORNEY-IN-FACT)  authorizing  the 
transportation  of  (1)  general 
commodities  (with  the  usual  exceptions) 
between  points  in  13  northwestern  Iowa 
counties  and  between  those  same  13 
northwestern  Iowa  counties  and  points 
in  lA  in  Sub  6;  between  points  in  lA  on 
the  one  hand,  and,  on  the  other,  points 
in  Harrison.  Worth  and  Mercer 
Counties.  MO  in  Sub  9;  between  the  Des 
Moines  Municipal  Airport  at  Des 
Moines,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  LA  (except 
Marshalltown,  Newton  and  points  in 
their  respective  commercial  zones)  in 
Sub  10;  between  Epley  Airfield  at 
Omaha,  NE  on  the  one  hand,  and.  on  the 
other,  points  in  lA  in  Sub  13;  and 
between  points  in  Rock  Island  County, 
IL  and  Scott  County,  lA  in  Sub  17;  and 
(2)  motion  picture  films,  film 
accessories,  advertising  material  used 
in  connection  with  the  exhibition  of 
such  films,  newspapers,  magazines  and 
periodicial publications  between  Des 
Moines,  LA  and  Omaha,  NE;  between 
Omaha,  NE  on  the  one  hand,  and,  on  the 
other,  Fulton,  IL  points  in  Polk, 
Humboldt,  Pocahontas,  Calhoun.  Dallas. 
Cass,  and  Cedar  Counties,  LA,  and  those 
in  northeastern  Iowa;  between  Fulton,  IL 
and  points  in  the  immediately  preceding 
described  territory;  and  between  Des 
Moines.  lA.  Omaha.  NE.  Fulton.  IL 
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points  in  the  Davenport,  lA — Rock 
Island  and  Moliae,  IL  commercial  zone 
as  defined  by  the  Commission,  and  East 
Moline.  Silvia,  and  Milan,  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  Worth 
and  Scotland  Counties,  MO,  and  points 
in  43  Iowa  counties  in  the  Lead 
Certificate;  between  all  points  in  Iowa  in 
Sub  8;  and  between  points  in  lA  on  the 
one  hand,  and,  on  the  other,  points  in 
Harrison  and  Mercer  Counties,  MO  in 
Sub  9.  Representative:  James  M.  Hodge, 
1000  United  Central  Bank  Bldg.,  Des 
Moines,  lA  50309.  TA  lease  is  sought 
Transferee  is  a  carrier. 

MC-FC-79511.  By  decision  of  January 
13, 1982,  Review  Board  Number  3 
approved  the  transfer  to  A.M.A. 
Transportation  Co.,  Inc.,  of  Chelsea, 
MA.  of  a  portion  of  Certificate  No.  MC- 
69275  to  MftM  Transportation  Company, 
of  Needham  Heights,  MA  authorizing: 
General  commodities  (usual 
exceptions),  between  Boston,  MA,  and 
Philadelphia,  PA,  serving  named 
intermediate  and  off-route  points,  over 
various  described  regular  routes,  with 
various  restrictions.  Representative: 
Joseph  Wine,  54  Deronshire  St.,  Boston. 
MA  02109.  TA  lease  is  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79516.  By  decision  of  January 
18, 1982.  issued  under  49  U.S.C  10928 
and  the  transfer  rules  at  49  CFR 1132, 
Review  Board  Number  approved  the 
transfer  to  FRANQS  E  SHERIDAN. 
d.b.a.  MOUND  CITY  TRUCK  LINE. 
Route  2.  Box  214.  Mound  City.  KS  66056, 
of  Certificate  No.  MC-119990  (Sub  11). 
issued  November  21, 1980,  to 
MERCHANTS  DELIVERY  CO.,  of 
Kansas  City,  MO.  authorizing  the 
transportation  by  irregular  routes  of 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  package  exceeds  100  pounds,  from 
Wichita,  KS,  to  Kansas  City,  MO. 
Representative  is:  Arthur  J.  Cerra.  2100 
CharterBank  Center.  P.O.  Box  19251. 
Kansas  City,  MO  64141.  TA  lease  is  not 
sought. 

MC-FC-79522.  By  decision  of 
December  29, 1981.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132,  Review  Board  Number  3 
approved  the  transfer  to  J.  P.  NOONAN 
TRANSPORTATION.  INC.  of  West 
Bridgewater,  MA  of  Certificate  No.  MC- 
113276  (Sub-Not.  1,  5,  6.  and  8)  issued  to 
ROMANO  BROS.  TRUCKING,  INC.,  of 
Rutland,  VT  authorizing:  the 
transportation  of  (1)  grocery,  grocery- 
store  supplies,  canned  goods,  and  sugar 
(with  specified  exceptions],  from  Boston, 
MA  to  points  in  a  defined  area  in 
Vermont;  (2)  marble,  marble  products, 
and  limestone  (with  specific 
exceptions),  from  named  points  in 


Vermont  to  points  in  New  Hampshire, 
Massachusetts,  Connecticut,  Rhode 
Island,  New  York,  New  Jersey, 
Pennsylvania.  Delaware.  Maryland,  and 
the  District  of  Columbia;  (3)  malt 
beverages,  from  New  Yoii,  NY  and 
Orange,  NJ  to  Rutland.  VT;  (4)  empty 
malt  beverage  containers,  from  Rutland, 
VT  to  NY.  NY.  and  Orange.  NJ;  (5)  malt 
and  vinous  beverages,  from 
Willimanssett.  MA  to  Rutland.  VT;  (6) 
empty  malt  and  vinous  beverage 
containers,  from  Rutland,  VT  to 
Willimansett.  MA;  (7)  ground  limestone, 
from  Florence,  VT,  to  Cumberland  Mills, 
Lisbon.  Sanford.  and  Winthrop,  ME;  (8) 
marble,  marble  products,  and  ground 
limestone,  from  New  Haven  Junctim, 
VT.  to  Middlebury  and  Florence.  VT;  (9) 
and  ground  limestone  (with  exceptions), 
from  Florence  and  New  Haven  Junction, 
VT,  to  Ashtabula,  OR  Representatives: 
Frank  J.  Weiner,  15  Court  Square, 
Boston,  MA  02108;  Robert  S.  Pratt,  64  N. 
Main  St.,  RuUand.  VT  05701.  TA  lease  is 
sought  Transferee  is  a  carrier. 

MC-FC-7952a  By  decision  of  January 
15, 1982  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  LAL  Motor  Freight  Ina  of 
Certificate  of  Registration  Nos.  MC- 
121826  and  MC-121828  (Sub-No.  1) 
issued  October  31, 1980  and  January  21. 
1981  to  Ouachita  Mountain  Express,  Inc. 
authorizing  the  transportation  of 
common;  regular  (a)  general 
commodities  over  the  following  routes: 
(1)  between  Oklahoma  City,  OK  and 
McAlester,  OK;  bom  Oklahoma  City, 
OK,  east  over  Interstate  Hwy  40  to  its 
intersection  with  OK  Hwy  99,  thence 
south  over  OK  Hwy  99  to  its  intersection 
with  U.S.  Hwy  270,  thence  southeast 
over  U.S.  Hwy  270  to  McAlester,  OK. 
serving  all  intermediate  points;  (2)  frtim 
McAlester.  OK  to  Poteau,  OK;  from 
McAlester.  OK  east  on  U.S.  Hwy  270  to 
its  intersection  with  OK  Hwy  1.  thence 
east  on  OK  Hwy  1  to  its  intersection 
with  U.S.  Hwy  271,  thence  north  on  U.S. 
Hwy  271,  serving  all  intermediate  points; 
(3)  From  McAlester,  OK  to  Wister.  OK. 
From  McAlester,  OK  via  U.S.  Hwry  270 
to  Wister.  OK,  serving  all  intermediate 
points  and  the  off-route  point  of  Damon, 
OK;  (4)  From  Wister,  OK  via  U.S.  Hwy 
270  to  its  intersection  with  U.S.  Hwy  59, 
thence  U.S.  Hwy  59  to  its  intersection 
with  U.S.  Hwy  270  to  Page,  OK,  serving 
all  intermediate  points;  (5)  From 
Wilburton,  OK  via  OK  Hwy  2  to  its 
intersection  with  OK  Hwy  1  and  U.S. 
Hwy  63;  (6)  from  Poteau,  OK  to 
Heavener,  OK;  From  Poteau,  OK  via 
U.S.  Hwy  59  to  its  intersection  with  OK 
Hvry  128,  thence  to  Heavener.  OK;  (7) 
from  McAlester,  OK  to  the  U.S.  Naval 


Ammunition  Depot  From  McAlester, 
OK  via  U.S.  Hwy  69  to  the  U.S.  Naval 
Ammunition  Depot  (b)  general 
commodities  (except  commoditiM  of 
unusual  value,  household  goods, 
explosives,  and  commodities  requiring 
the  use  of  special  eqiiipment  for  loading, 
unloading,  or  transportation  (1)  between 
the  intersection  of  Interstate  Hwy  40 
and  OK  Hwy  99  and  the  intersection  of 
Interstate  Hwy  40  and  U.S.  Hwy  69: 
trom  over  Interstate  Hwy  40  to  serving 
no  intermediate  points  or  tenninals  (2) 
for  operating  convenience  only,  (a) 
between  the  intersection  of  Interstate 
Hwy  40  and  U.S.  Hwy  69  and  Poteau, 
OK,  from  the  intersection  of  Interstate 
Hwy  40  and  U.S.  Hwry  69  over  Interstate 
Hwy  40  to  its  intersection  with  U.&  Hwy 
59,  thence  over  U.S.  Hwy  59  to  Poteau. 
OK  and  return  over  the  same  route, 
serving  Poteau  and  all  intermediate 
points  and  the  off-route  points  of 
Checotah,  Warner,  Webber's  FaOs, 
Porum,  Gore.  Vian  and  Sallisaw;  (b) 
between  McAlester,  OK  and  junction 
U.S.  Hwy  68  and  Interstate  Hwy  40;  over 
U.S.  Hwy^  serving  all  intermediate 
points.  Representative:  William  P. 
Paricer.  P.O.  Box  54657.  Oklahoma  Qty. 
OK  73154. 

Notat^l)  TA  has  not  l>een  filed  (2) 
Transferee  is  authorized  to  operate  purtuaot 
to  Nos.  MC-140152  (Sub  Nos.  2,  3.  and  4)^  In 
Sub  Nos.  2  and  4,  its  holds  regular  route 
authority  enabling  operations  over  a  network 
of  regular  routes  within  the  State  of  OK.  In 
Subs  Nos.  3  authority  transferee  holds 
authority  to  transport  general  conunodities 
over  irregular  routes  l)etween  Oklahoma  City, 
OK  and  Lubbock.  TX.  (3)  MC-121828  (Sub- 
No.  2)  is  a  directly  regulated  application  to 
the  certificate  of  registration  t>eing  sold  in 
MC-FC-79528  to  a  certificate  of  public 
convenience  and  necessity.  It  is  l>eing 
pul>lished  in  the  same  Federal  Register  issue. 

MC-FC-79531.  By  decision  of  January 
5, 1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  MALLIE  KAY  WEBSTER  of 
Certificate  No.  MC-135348  (Sub-No.  2) 
issued  to  ELLIS  B.  WEBSTER 
authorizing  operations  as  a  common 
carrier,  over  irregular  routes,  of  lead, 
zinc,  gold,  and  silver  concentrates,  in 
bulk,  from  Black  Claud  Mine  located  at 
Iowa  Gulch,  (Lake  County),  CO,  to  the 
Denver  and  Rio  Grande  Railroad  siding 
at  Oro  Jet,  in  Leadville,  CO. 
Representative:  William  Andrew 
Wilson,  Suite  1212,  United  Bank  Bldg., 
1700  Broadway,  Denver,  CO  80290.  TA 
lease  is  not  sought  Transferee  is  not  a 
carrier. 

MC-FC-79535.  By  decision  of  January 
11, 1982,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
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transfer  to  GARYM  LOOMIS  d.b.a. 
LOOMIS  FREIGHT  of  Certificate  No. 
MC-135491  to  THOMAS  B.  BILLING 
d.b.a.  JORDAN  FREIGHT  authorizing 
the  transportation  of  general 
commodities  (usual  exceptions)  over 
regular  routes,  from  Billings,  MT,  to 
Jordan,  MT,  serving  the  intermediate 
and  off-route  points  of  Winnett  Cat 
Creek,  and  Mosby,  MT,  from  Billings 
over  U.S.  Hwy  87  to  junction  MT  Hwy 
244,  then  over  MT  Hwy  244  to  MT  Hwy 
200,  then  over  MT  Hwy  200  to  Jordan 
and  return  over  the  same  route. 
Representative:  H.  David  Cogley,  1025 
3rd  Street,  Helena.  MT  59601.. 

Note. — Transferee  is  a  non-carrier. 

MC-79544.  By  decision  of  1-12-82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  Gaylord  Combs  and  Josette  Combs  of 
Certificate  No.  MC-15483S  issued  to 
K.D..  Inc.  authorizing  the  transportation 
of  (1}  household  appliances  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
household  apphances,  between  the 
facilities  of  General  Electric  Company, 
Appliance  Park,  at  Louisville,  KY,  and 
points  in  IN  and  Cincinnati,  OH.  Note: 
Transferee  is  a  non-carrier.  Applicant's 
representative:  James  B.  Murphy,  Suite 
102,  Interchange  Building,  835  West 
Jefferson  Street.  Louisville.  KY  40202. 

MC-FC-79555.  By  decision  of  1-12-82 
issued  under  49  U.S.C.  10928  and  the 
transfer  rules  at  49  C.F.R.  1132  Review 
Board  Number  3  approved  the  transfer 
to  Allstate  Carriers,  Inc.  of  Fort  Worth, 
TX  of  Certificate  No.  MC-133095  (Sub- 
No.  306X)  issued  October  14, 1981  to 
Texas-Continental  Express.  Inc.  of  Fort 
Worth,  TX  authorizing  the 
transportation  over  irregular  routes  of 
food  and  related  products,  chemicals 
and  related  products,  machinery,  clay, 
concrete,  glass  or  stone  products,  rubber 
and  plastic  products,  pulp,  paper  and 
related  products,  lumber  and  wood 
products,  metal  products,  petroleum, 
natural  gas  and  petroleum  products, 
ores  and  minerals,  furniture  and 
fixtures,  transportation  equipment, 
building  materials,  printed  matter, 
textile  mill  products,  such  merchandise 
as  is  dealt  in  by  retail  stores,  retail,  auto 
and  home  supply  stores,  drug  stores, 
discount  and  variety  stores  between 
various  points  in  the  United  States. 
Applicant's  representatives  are:  Clayte 
Binion.  623  South  Henderson,  2nd  Fl.. 
Fort  Worth,  TX  and  Marshall  Kragen, 
1919  Pennsylvania  Avenue.  NW,  Suite 
300,  Washington.  DC  20006. 

MC-FC-79556.  By  decision  of  1-12-82 
issued  under  49  U.S.C.  10924  and  the 
transfer  rules  at  49  CFR  1045.11.  Review 


Board  Number  3  approved  the 
acquisition  of  control  by  Southern 
Freightlines.  Inc..  a  motor  common 
carrier,  of  Freight  Management  Systems, 
Inc..  a  broker  for  the  transportation  of 
property,  operating  under  License  No. 
MC-131028  issued  January  23. 1981. 
which  authorizes  the  holder  to  arrange 
for  the  transportation  of  general 
commodities  (except  household  goods), 
between  points  in  the  United  States. 
Applicants'  representative  is:  Robert  J. 
Gallagher.  Esquire.  1000  Connecticut 
Avenue,  NW,  Suite  1200.  Washington. 
DC. 

MC-FC-79558.  By  decision  of  1-12-82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132.  Review 
Board  Number  3  approved  the  transfer 
to  Hosier  Moving  and  Storage.  Inc.  of 
Certificate  No.  MC-129220  (Sub-No.  1) 
issued  to  Ted  M.  Hosier  dba  Hosier 
Moving  &  Storage  authorizing  the 
transportation  of  used  household  goods, 
between  points  in  Geary.  Riley.  Saline 
and  Dickinson  Counties,  KS.  Restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in 
containers,  beyond  the  points 
authorized  and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating,  and  containerization  or 
unpacking,  uncrating,  and 
decontainerization  of  such  traffic. 
NOTE:  TA  application  has  been  filed. 
Transfer  is  a  non-carrier  Applicants' 
representative:  Erie  W.  Francis,  719 
Capitol  Federal  Bldg.,  Topeka,  KS  66603. 

MC4='C-79559.  By  decision  of  January 
15, 1982.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  to  the 
transfer  to  JAMES  MATTAR,  INC.. 
d.b.a.  EAGLE  EXPRESS  CO.  of 
Certificate  No.  MG-«7879  (Sub-No.  4) 
issued  July  6, 1981  to  Bab  Transfer,  Inc. 
authorizing  the  transportation  of 
General  commodities,  except  those  of 
unusual  vahie,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conunission.  commodities  in  bulk 
and  those  requiring  special  equipment 
between  points  in  Massachusetts. 
Representative:  David  M.  Marshall,  101 
State  Street.  Suite  304,  Springfield,  MA 
01103. 

MC-FC  79562,  By  decision  of  Janaury 
12, 1982  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
ti'ansfer  to  EDWARD  SKINNER,  JR.. 
d.b.a.  SKINNER  TRUCKING  of  Twin 
Falls,  ID  of  Permit  No.  MC-138977  (Sub- 
Nos.  1  and  3)  issued  August  16, 1974. 
and  November  7, 1980  to  Edward  W. 
Skinner,  Sr.  and  Edward  W.  Skinner,  Jr.. 
a  Partnership  d.b.a.  Skinner  Trucking  of 


Twin  Falls,  ID  authorizing 
transportation  as  d"  motor  contract 
carrier  over  irregular  routes  transporting 
(1)  beekeepers'  supplies  and  equipment, 
honey  and  beeswax  between  points  in 
AZ,  CA.  CO.  ID,  IL,  L\,  MN.  MT,  NE. 
NM,  NV,  ND,  OK.  OR.  SD.  TX.  UT.  WA, 
and  WY  under  contract  v\^th  Sioux 
Honey  Ass's.  Sioux  City.  LA.  and  (2) 
irrigation  pipe  fittings  and  accessories 
from  Twin  Falls.  ID  to  points  in  AZ.  CA, 
CO.  MT.  NV.  OR.  UT.  WA  and  WY 
under  contract  with  Aulmax  Irrigation 
Products.  Twin  Falls.  ID  Representative: 
Timothy  R.  Stivers.  P.O.  Box  157.  Boise. 
ID  83701. 

MC-FC-79564.  by  decision  of  1-15-82 
Review  Board  3  approved  the  transfer  to 
A.  D.  McMULLEN.  INC..  of  N. 
Dartmouth.  MA.  of  Certificate  No.  MC- 
84483  issued  to  TANNER'S  TRANSFER 
&  STORAGE.  INC.  (Douglas  O.  Tice.  Jr.. 
Trustee  in  Bankruptcy)  of  Richmond. 
VA.  authorizing  household  goods 
between  points  in  AL,  CT.  DE,  FL.  GA. 
EU  IN.  KS.  KY.  LA.  ME,  MD,  MA.  MI, 
MN,  MS,  MO,  NH,  NJ,  NY,  NC,  OH,  PA. 
RI,  SC.  TN,  TX.  VA,  WV,  WI,  and  DC. 
Representative;  Andrew  S.  Kocser  and 
Alfred  John  Chabior,  P.O.  Box  435. 
Dartmouth.  MA  02747. 

MC-FC-79568.  filed  January  12. 1982. 
J.T.I.  TRANSPORTATION  CO.  O.T.L) 
(P.O.  Box  78,  Fairmont.  NE  68354)— 
purchase— JACOBSEN  TRANSFER. 
INC.  (Jacobsen)  (P.O.  Box  47,  Fairmont, 
NE  68354).  Representative:  Brian  K. 
Ridenour,  Nelson  &  Harding,  P.O.  Box 
83028, 1200  N  Street  500  The  Atrium, 
Uncohi.  NE  68501.  J.T.I.,  a  corporation, 
seeks  to  purchase  No.  MC-85788  and 
subs  thereunder  issued  to  Jacobsen 
authorizing  {1)  food  and  related 
products  between  points  in  (a)  San 
Mateo  County.  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  Montana. 
Wyoming,  Utah  and  New  Mexico;  (b) 
York  County,  NE,  on  the  one  hand,  and. 
on  the  other,  points  in  Illinois, 
Wisconsin,  Minnesota,  Kansas, 
Missouri,  Michigan,  and  Iowa;  (c) 
Dawson  County,  NE  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois 
(except  Rockford  and  Chicago),  Ohio, 
Michigan,  and  Wisconsin;  (d)  Kearney 
and  Dawson  Counties,  NE  on  the  one 
hand,  and,  on  the  other,  Rockford  and 
Chicago,  IL,  points  in  that  part  of 
Missouri  on  the  north  of  U.S.  Hwy  50, 
and  points  in  Kansas  and  Kentucky;  (e) 
York  County,  NE.  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado. 
Indiana,  Kentucky,  Ohio,  and  South 
Dakota;  and  (f)  Dawson  County,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  Colorado,  Indiana,  Iowa.  Minnesota. 
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South  Dakota,  and  points  in  tliat  part  of 
Missouri  Soutli  of  U.S.  Hwy  50  as  a 
common  carrier  and  (2)  (a)  food  and 
related  products  under  a  continuing 
contractfs]  with  Kelco  Foods,  Inc.  of 
Deerfield,  IL,  (b)  metal  products  and 
machinery  under  a  continuing 
contract(s)  with  Geneva  Concrete 
Company,  Inc.  of  Geneva,  NE;  and  (c) 
metal  products  under  a  continuing 
contract(s)  with  Wilkins  Steel  Building 
Company,  Inc.  of  Geneva,  NE,  between 
points  in  the  United  States,  as  a  contract 
carrier.  An  application  for  temporary 
authority  has  been  filed.  Representative: 
Brian  K.  Ridenour,  1200  N  Street,  500 
The  Atrium,  P.O.  Box  82028  Lincobi.  NE 
68501. 

Decision-Notice 

The  following  operating  rights 
apphcations,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  appUcation,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  1 1 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
tmder  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 


action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  direcdy  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  appUcation  of  a  non-complying 
applicant  shall  stand  denied. 

■To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Dated:  January  27, 1982. 
By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  Taylor,  and  Williams. 

MC  121826  (Sub-2).  filed  December  8. 
1981.  Applicant:  OVACHITA 
MOUNTAIN  EXPRESS.  INC.— 
conversion,  1911  N.W.  Ist  Street, 
Oklahoma  City,  OK  73106. 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154.  (a) 
general  commodities  over  the  following 
routes:  (1)  between  Oklahoma  City,  OK 
and  McAlester,  OK;  from  Oklahoma 
City,  OK,  east  over  Interstate  Hwy  40  to 
its  intersection  with  OK  Hwy  99.  thence 
south  over  OK  Hwy  99  to  its  intersection 
with  U.S.  Hwy  270,  thence  southeast 
over  U.S.  Hwy  270  to  McAlester,  OK, 
serving  all  intermediate  points;  (2)  bom 
McAlester,  OK  to  Poteau,  OK,  from 
McAlester.  OK  east  on  U.S.  Hwy  270  to 
its  intersection  with  OK  Hwy  1,  thence 
east  on  OK  Hwy  1  to  its  intersection 
with  U.S.  Hwy  271,  thence  north  on  U.S. 
Hwy  271,  serving  all  intermediate  points; 
(3)  From  McAlester,  OK  to  Wister,  OK. 
From  McAlester,  OK  via  U.S.  Hwy  270 
to  Wister,  OK,  serving  all  intermediate 
points  and  the  off-route  point  of  Damon, 
OK:  (4)  From  Wister,  OK  via  U.S.  Hwy 
270  to  its  intersection  with  U.S.  Hwy  59, 
thence  U.S.  Hwy  59  to  its  intersection 
widi  U.S.  Hwy  270  to  Page.  OK.  serving 
all  intermediate  points;  (5)  From 


Wilburton,  OK  via  OK  Hwy  2  to  its 
intersection  with  OK  Hwy  1  and  U.S. 
Highway  63;  (6)  from  Poteau,  OK  to 
Heavener,  OK;  From  Poteau,  OK  via 
U.S.  Hwry  59  to  its  intersection  with  OK 
Hwy  128,  thence  to  Heavener,  OK;  (7) 
from  McAlester.  OK  to  the  U.S.  Naval 
Ammunition  Depot  From  McAlester, 
OK  via  U.S.  Hv«ry  60  to  the  U.S.  Naval 
Ammunition  Depot  (b)  general 
commodities  (except  commodities  of 
unusual  value,  household  goods, 
explosives,  and  coounodities  requiring 
the  use  of  special  equipment  for  loading, 
unloading,  or  transportation  (1)  between 
the  intersection  of  Interstate  Hwy  40 
"and  OK  Hwy  99  and  the  intersection  of 
Interstate  Hwy  40  and  U.S.  Hwy  69; 
from  over  Interstate  Hivy  40  to  serving 
no  intermediate  points  or  terminals  (2) 
for  operating  convenience  only,  (a) 
between  the  intersection  of  Interstate 
Hwy  40  and  U.S.  Hwy  69  and  Poteau, 
OK.  bom  the  intersection  of  Interstate 
Hwy  40  and  U.S.  Hi^way  69  over 
Interstate  Hwy  40  to  its  intersection 
with  US.  Hwy  59,  thence  over  U.S.  Hwy 
59  to  Poteau,  OK  and  return  over  the 
same  route,  serving  Poteau  and  all 
intermediate  points  and  the  off-route 
points  of  Checotah,  Warner,  Webber's 
Falls.  Porum,  Gore,  Vian  and  Sallisaw; 
(b)  between  McAlester,  OK  and  junction 
U.S.  Hwy  69  and  Interstate  Hwy  40;  over 
U.S.  Hwy  69  serving  all  intermediate 
points. 

Note. — ^The  purpose  of  this  application  is  to 
convert  applicant's  CertiHcate  or  Registration 
to  a  Certificate  of  Public  Convenience  and 
Necessity  and  is  directly  related  to  Finance 
Application  MC-FC-79528  filed 
simultaneously. 
Agallia  L.  Mergenovicli, 
Secretary. 

(FR  Doc.  82-2611  Filed  Z-1-82:  »M  (m] 
BILUNQ  CODE  7O3$-01-1l 
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Motor  Carriers;  Pfmanent  Authority 
Decisions,  Restriction  Removal^ 
Decision-Notics 

Decided:  January  27. 1962. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
198a  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31.  lOSa  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 
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Some  of  the  applications  may  have 
been  modified  prior  to  pubUcation  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Member  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  2228  (Sub-74]X,  filed  January  8. 
1982.  Applicant:  MERCHANTS  FAST 
MOTOR  UNES,  INC..  East  Highway  80, 
Abilene.  TX  79804.  Representative:  Jerry 
Prestridge.  P.O.  Box  1148.  Austin.  TX 
78767.  Lead  and  Subs  43.  44  and  TlF 
broaden:  (1)  to  service  at  all 
intermediate  points  on  regular  routes 
.  ad  and  all  subs,  (2)  remove  restrictions 
(a)  to  service  for  purpose  of  joinder  only 
at  named  intermediate  points,  lead  (b) 
on  southbound  traffic  to  pickup  and 
delivery  of  commodities  other  than 
articles  of  unusual  value,  classes  A  and 
B  explosives,  livestock,  automobiles, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  moving  to  Anson.  TX  or  to  or 
from  points  north  thereof:  and  those 
points  between  Anson  and  Claremont, 
except  Roby  and  Rotan,  restricted  to 
pickup  and  delivery  of  eastboimd  traffic 
only,  lead,  sheet  4,  (c]  against  serving 
the  terminal  point  of  Fredericksburg.  TX. 
Sub  44.  sheet  4,  (d)  against  pickup  and 
delivery  of  property  moving  between 
Hico  and  Hamilton  on  route  between 
Dublin  and  Hamilton.  TX,  Sub  44,  sheet 
6,  (e)  against  delivery  of  property 
originating  at  Waco  or  received  in 
interline  service  at  that  point  destined  to 
any  point  between  Waco  and  Carlton. 
TX  on  route  between  Hico  and  Waco. 
TX,  Sub  44,  sheet  6.  (f)  against  serving 
Coleman.  Brownwood,  Ft.  Worth,  and 
Dallas.  TX  out  of  Abilene,  TX  and  vice 
versa  on  routes  between  Abilene.  TX 
and  Coleman  and  Brownwood.  TX  Sub 
44.  sheet  7,  (g)  against  service  to  a 
named  terminal  point.  Sub  44,  sheet  8, 
(h)  against  traffic  moving  radially 
between  Houston.  TX.  Dallas,  Ft.  Worth 


and  Waco.  TX.  Sub  44.  sheet  8.  (i) 
against  using  named  routes  to  serve 
Waco.  Gatesville,  Ft.  Hood  and  Temple, 
TX  on  traffic  moving  to  or  from  Dallas. 
Ft.  Worth  and  San  Antonio,  TX.  and 
agairst  service  at  Wichita  Falls  TX,  Sub 
44.  shffet  9.  (j)  against  transportation  of 
freight  over  three  described  routes 
between  Wildorado,  Vega  and  Adrian. 
TX  and  other  TX  points  moving  by 
interline  between  Lubbock  and 
Amarillo,  TX.  Sub  44,  sheet  15.  (k) 
prohibiting  some  intermediate  point 
service  except  for  interlining  freight  at 
named  TX  point.  Sub  44,  sheet  20,  and 
(1)  against  freight  moving  radially 
between  (1)  Waco,  TX,  and,  Dallas  and 
Ft.  Worth,  TX,  and,  (2)  Houston,  TX.  and 
Dallas,  Ft.  Worth  and  Waco.  TX.  Sub  44. 
sheet  22. 

MC  2729  (Sub-3)X.  filed  January  21. 
1982.  Applicant:  GLENWOOD  TRANSIT 
LINE.  INC.,  207  S.  Chestnut.  Glenwood, 
lA  51534.  Representative:  Larry  D.  Knox, 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  Sub  2X  broaden  (1)  from  milk  and 
cream  to  "food  and  related  products"; 
and  (2)  service  at  off-route  points  to 
countywide  authority  points  within  15 
miles  of  Tabor,  lA  to  Otoe  and  Cass 
Counties.  NE  and  Fremont.  Miles, 
Montgomery  and  Page  Counties,  lA; 
points  within  25  miles  of  Tabor,  lA  to 
Dougas,  Sarpy,  Cass,  and  Otoe  Counties, 
NE  and  Pottawattamie,  Montgomery, 
Page,  Fremont  and  Mills  Counties,  LA 
and;  Pacific  Junction,  lA  to  Mills  County. 

MC  6607  (Sub-19)X,  filed  January  17. 
1982.  Applicant:  ROCKINGHAM 
ENTERPRISES.  INC.,  P.O.  Box  466. 
Bellows  Falls.  VT  05101.  Representative: 
Frederick  T.  O'Sullivan.  P.O.  Box  2184, 
Peabody,  MA  01960.  Sub-No.  16  permit: 
broaden  (1)  sugar  to  "food  and  related 
products"  in  parts  1,  4,  5,  7,  8, 10  liquid 
sugar,  sugar  syrup,  and  invert  sugar,  in 
bulk,  in  tank  trucks,  com  products,  and 
blends  of  com  products,  in  bulk,  in  tank 
vehicles,  and  water,  in  bulk,  in  tank 
vehicles  to  "commodities  in  bulk"  in 
parts  2, 16, 17,  and  18;  paper  place  mats 
to  "pulp,  paper,  and  related  products"  in 
part  15;  (2]  serve  between  all  points  in 
the  US,  under  continuing  contract(s) 
with  named  shippers. 

MC  16903  (Sub-92)X.  filed  January  18. 
1982.  Applicant:  MOON  FREIGHT 
LINES.  INC..  P.O.  Box  1275. 
Bloomington.  IN.  Representative:  Donald 
W.  Smith.  P.O.  Box  40248,  Indianapolis, 
IN  46240.  Subs  28  (paragraph  3)  and  42, 
broaden:  (1)  rough  sawn  lumber.  Sub  28 
and  treated  and  untreated  lumber,  cross 
ties,  poles,  pilings,  switch  ties  and  wood 
chips.  Sub  42  to  "lumber  and  wood 
products",  (2)  Clay  City,  Thorntown, 
Bloomington,  Franklin,  Terre  Haute,  and 
Wingate,  IN  to  Clay,  Boone,  Monroe, 


Franklin.  Vigo  and  Montgomery 
Counties.  Sub  28.  (3)  remove  originating 
at  and  destined  to  restrictions.  Sub  28 
and  (4)  to  radial  authority. 

MC  44339  (Sub-l)X  filed  January  IS,     . 
1982.  Applicant:  DONALD  LEWIS 
GRAY.  R.D.  #5.  Bloomsburg.  PA  17815. 
Representative:  Joseph  A.  Keating,  Jr., 
121  South  Main  St.,  Taylor.  PA  18517. 
Lead  certificate:  broaden  from  (1) 
household  goods  to  "household  goods 
and  furniture  and  fixtures",  and  (2) 
Bloomsburg,  PA,  and  points  within  25 
miles  thereof  (Columbia.  Montour. 
Union.  Lycoming.  Sullivan.  Luzerne, 
Schuylkill.  Northumberland,  and  Snyder 
Counties.  PA). 

MC  87523  (Sub-119)X.  filed  July  9, 

1981.  previously  noticed  in  the  Federal 
Register  of  August  4, 1981,  republished 
as  follows:  Applicant:  STEWART 
TRUCKING  COMPANY,  INC..  P.O.  Box 
5155.  Manchester,  NH  03108. 
Representative:  Edward  J.  Kiley,  1730  M 
Street  N.W.,  Suite  501.  Washington.  DC 
20036.  Apphcant  previously  broadened 
its  authorities  in  its  lead  and  sub-nos. 
93.  95.  96F,  97F,  99F.  108F,  109F,  llOF, 
112. 113F.  114F,  and  116  certificates 
pursuant  to  49  CFR  1137.  In  its  request  it 
proposed  expanding  Philadelphia,  PA 
and  its  commercial  zone  in  its  Sub-No. 
114  to  the  corresponding  counties.  The 
Board  denied  this  request  but  on  appeal. 
Division  1  In  No.  MC-87523  (Sub-No. 
119F)X,  Stewart  Tmcking  Company. 
Inc-Administrative  Appeal  (not  printed) 
served  12-24-81,  found  such  request  to 
be  appropriate  and  directed  the  Board  to 
republish.  Notice  is  hereby  given  that 
applicant  proposes  to  broaden 
Philadelphia,  PA  to  Philadelphia,  Bucks, 
Montgomery,  Chester,  and  Delaware 
Counties,  PA,  Salem,  Gloucester, 
Burlington,  Camden,  Mercer,  Hunterdon, 
and  Monmouth  Counties,  NJ,  and  New 
Castle  County,  DE. 

MC  127304  (Sub-22)X,  filed  January  21. 

1982.  Applicant:  CLEAR  WATER 
TRUCK  COMPANY,  INC.,  9101  North 
West  Street.  Valley  Center,  KS  67148. 
Representative:  Michael  J.  Ogbom.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Lead 
permit:  (1)  broaden  fluro-chloro 
hydrocarbons  to  "chemicals  and  related 
products"  and  to  "metal  products"  from 
new  containers,  and  (2)  broaden  the 
territorial  authority  to  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  a  named 
shipper. 

MC  133532  (Sub-2)X.  filed  January  18. 
1982.  Applicant  BENRUS  TOUCKING 
DIVISION,  INC..  P.O.  Box  2865. 
Newburgh,  NY  12550.  Representative: 
Ronald  I.  Shapss,  450  Seventh  Ave.. 
New  York.  NY  10123.  Sub  IMlF  permit. 
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broaden:  (1)  pallet  and  storage  racks, 
shelving,  and  sections,  metal  tubing, 
panels,  grating,  and  angles,  accessories, 
supplies  and  equipment  used  in  the 
installation  and  erection  of  above 
commodities  and  advertising  materials 
and  displays  to  "metal  products",  and 
(2)  to  "between  points  in  the  United 
States,"  under  continuing  Gontract(8) 
with  named  shipper. 

MC  143812  (Sub-25)X,  filed  January  19, 
1982.  Applicant:  VAN  DIEST 
TRUCKING,  INC.,  630  So.  Indian  Hill, 
Suite  7,  Claremont.  CA  91711. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609.  Sub- 
Nos.  3,  7F,  12, 18,  20,  21.  22,  and  23:  (A) 
broaden  (1)  from  (a)  liquid  sugar,  in 
bulk,  and  foodstu^s,  in  bulk.  Sub  3; 
grape  juice,  in  bulk.  Sub  7F:  grape  juice 
concentrate  and  grape  brandy,  in  bulk. 
Sub  12;  glycerine,  in  bulk.  Sub  20;  grape 
juice  concentrate  and  grape  wine,  in 
bulk.  Sub  21;  and  agricultural  minerals, 
auxiliary  soil  nutrients,  and  commercial 
fertilizers,  in  bulk.  Sub  22,  to 
"commodities  in  bulk;"  (b)  liquid 
foodstuffs,  in  bulk.  Sub  7F;  and  wine,  in 
bulk.  Sub  23,  to  "food  and  related 
products;"  and  (c)  alcohol,  in  bulk.  Sub 
18,  to  "chemicals  and  related  products;" 
(2)  to  countywide  authority:  (a)  Sub  3, 
Crockett  (Contra  Costa  County,  CA);  (b) 
Sub  7F.  Prosser  (Benton  Coun^,  WA); 
(c)  Sub  12,  facilities,  Fresno  and 
Kingsburg  (Fresno  County,  CA);  Detroit 
and  Paw  Paw  (Wayne  and  Van  Buren 
Counties,  MI);  Niagara  Falls  (Niagara 
County,  NY);  Cincinnati,  Geneva,  and 
Orrville  (Hamilton,  Ashtabula,  and 
Wayne  Counties,  OH);  Memphis  (Shelby 
County,  TN);  and  Glendale  (Milwaukee 
County,  Wlj;  (d)  Sub  18,  Bellingham 
(Whatcom  County.  WA);  (e)  Sub  20, 
Burbank  (Los  Angeles  County,  CA);  and 
Cincinnati  (Hamilton  County,  OH);  and 
(f)  Sub  22.  Bakersfield  (Kern  County, 
CA);  (B)  remove  "destined  to  Canada" 
restriction.  Sub  23;  and  (C)  broaden  to 
radial  authority,  Subs  3,  7F,  12, 18,  20,  21, 
22,  and  23. 

MC  143868  (Sub-12)X.  filed  January  21. 
1982.  Applicant:  R.E.T.E.N.O. 
CARRIERS.  INC..  P.O.  Box  1438. 
Willmar.  MN  56201.  Representative: 
William  J.  Monheim.  P.O.  Box  1756, 
Whittier,  CA  90609.  Subs  IF,  4F,  5F.  7F. 
lOF.  and  llF  permits.  Broaden:  Sub  5F. 
from  part  (1)  agricultural  pesticides  and 
from  part  (2).  ingredients  for  agricultiu-al 
pesticides  (except  commodities  in  bulk), 
to  "chemicals  and  related  products"; 
Sub  4F.  from  plastic  sheets  and  plastic 
sheeting  to  "rubber  and  plastic 
products";  Sub  IF.  from  coil  steel  and 
bar  steel;  Sub  7F.  from  steel;  and  Sub 
llF,  from  bar  steel,  coil  steel,  and 


extruded  steel,  to  "metal  products";  and 
Sub  lOF,  from  part  (1),  equipment, 
materials  and  parts  used  in  the 
manufacture  or  assembly  of  components 
for  chain  saws,  and  from  part  (2),  bar 
steel,  coil  steel,  and  extruded  steel,  to 
"machinery  and  metal  products"; 
remove  vehicles  equipped  with 
mechanical  refrigeration  restriction  from 
Subs  IF,  7F.  lOF,  and  llF;  and  broaden 
all  Subs  to  between  points  in  the  U.S., 
under  continuing  contract(8)  with  named 
shippers. 

MC  144696  (Sub-12)X,  filed  January  12. 
1982.  Applicant:  MEEUWSEN 
PRODUCE,  INC..  9525  Ransom  St., 
Zeeland.  MI  49464.  Representative: 
Edward  N.  Button.  635  Oak  liill  Ave.. 
Hagerstown.  MD  21740.  Sub-Nos.  3F,  4F, 
and  7F  permits,  broaden:  (1)  to  "food 
and  related  products"  from  foodstuffs 
(except  in  bulk),  frozen  foods,  and  pet 
foods;  and  (2)  to  "between  points  in  the 
United  States,"  under  continuing 
contract(s)  with  the  named  shippers. 

MC  145648  (Sub-lO)X,  filed  January  22, 
1982.  Apphcant:  DUDLEY  TRUCKING, 
INC.,  P.O.  BOX  1651,  Tacoma,  WA 
98421.  Representative:  Kenneth  R. 
Mitchell,  2320A  Milwaukee  Way, 
Tacoma  WA  98421.  Sub  3F,  4F,  and  7F 
broaden  (1)  (a)  iron  and  steel  articles  to 
"metal  and  metal  products"  Sub  3F,  (b) 
crushed  cars  and  scrap  metal  to  "waste 
or  scrap  material,"  Sub  4F,  and  (c) 
treated  poles,  treated  posts,  treated 
lumber,  and  untreated  lumber  to 
"lumber  and  wood  products,"  Sub  7F;  (2) 
Tacoma,  WA  to  Pierce  County,  and 
McMinnville,  OR  to  Yamhill  County, 
Sub  4;  and  facilities  at  Hayden  Lake,  ID 
to  Kootenai  County,  Sub  7  (3)  to  radial 
authority.  Sub  4F  and  7F. 

MC  146651  (Sub-4)X,  filed  January  15. 
1982.  Applicant:  ARTHUli  W. 
COULTER,  d.b.a.  A.  W.  COULTER 
TRUCKING.  P.O.  Box  504.  Terra  Bella, 
CA  93270.  Representative:  Earl  N.  Miles, 
3704  Candlewood  Dr.,  Bakersfield,  CA 
93306.  Sub-No.  2F  broaden;  (1)  lumber  to 
"lumber  and  wood  products",  (2)  to 
radial  authority,  and  (3)  facilities  at 
Terra  Bella,  CA  to  Tulare  County,  CA. 

MC  146912  (Sub-l)X.  filed  January  19, 
1982.  Applicant:  MID-CmES 
DEUVERY,  INC.,  324  Michigan  SL,  St. 
Joseph,  MO  64504.  Representative:  Tom 
B.  Kretsinger,  P.O.  Box  258,  Liberty,  MO 
64068.  Lead  permit:  broaden  to  all  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  a  named 
class  of  shippers. 

MC  146984  (Sub-l)X,  filed  January  18. 
1982.  Applicant:  PARAMOUNT 
TRUCKING,  INC..  P.O.  Box  310. 
Washington.  IN  47501.  Representative: 


John  F.  Wickes.  Jr..  1301  Merchants 
Plaza.  Indianapolis.  IN  46204-3491.  Lead, 
broaden:  coal  to  "commodities  in  bulk; 
Richmond  to  Wayne  County,  IN;  and 
service  to  radial  authority. 

|FR  Doc  82-2614  Filed  Z-1-12;  8:45  am| 
BIUJNGCOOE  703S-01-M 

Motor  Carriers;  Permanent  Authority 
Decisions,  De^sion-Notice 

Correction 

In  FR  Doc.  82-719  appearing  at  page 
1343  in  the  issue  for  Tuesday.  January 
12, 1982,  please  make  the  foUowing 
correction: 

On  page  1345,  in  the  middle  column,  in 
the  last  paragraph,  the  first  line  should 

begin  "MC  144503  Sub-*4) .The 

applicant  in  MC  144503  (Sub-44)  is 
Adams  Refrigerated  Express,  Inc. 

8IUJNG  CODE  1S0S^>1-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  OI>iects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  I  hereby 
determine  that  the  objects  in  the  exhibit 
"The  Heritage  of  Islam"  (included  in  the 
list  *  filed  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
the  foreign  lenders  and  the  National 
Committee  to  Honor  the  Fourteenth 
Centennial  of  Islam.  I  also  determine 
that  the  temporary  exhibition  or  display 
of  the  listed  exhibit  objects  within  the 
United  States  beginning  on  or  about 
March  3, 1962,  to  on  or  about  December 
25, 1983,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  January  28, 1982. 
Charies  Z.  Wick. 

Director. 

|FK  Doc  82-2863  Filed  2-1-82;  8:45  im) 
BIUMG  CODE  1230-01-11 


■An  itemized  list  of  obiects  included  in  die 
exhibit  is  filed  as  part  of  the  original  documfnL 
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DEPARTMENT  OF  LABOR 

Employinent  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibihty  to  apply  for  adjustment 
assistance  issued  during  the  period. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  (he  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  fum. 
TA-W-11,174;  Crossville  Rubber 

Products,  Inc.,  Crossville,  TN 
TA-W-11,049:  Inter-Lakes  Steel 

Products  Co.,  Pontiac,  Ml 
TA-W-12.800;  Keystone  Group, 

Keystone  Steel  &  Wire  Division, 

Bartonville,  IL 
TA-W-12.206;  Russell  Gasket  Co., 

Cleveland,  OH 
TA-W-11,304;  Alatex,  Inc.,  Andala 

Plant,  Andalusia,  AL 
TA-W-11,305;  Alatex.  Inc.,  Andalusia 

Plant.  Andalusia.  AL 
TA-W-11.306;  Alatex,  Inc.,  Enterprise 

Plant.  Enterprise,  AL 
TA-W-11,307;  Alatex,  Inc.,  Montgomery 

Distribution  Center,  Montgomery,  AL 
TA-W-11.308;  Alatex.  Inc.,  Pike  Plant, 

Troy,  AL 
TA-W-11,309:  Alatex  Lie,  Troy  Plant, 

Troy.  AL 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 


TA-W-11.7eO;  Cleveland  Metal 
Finishing  Division.  Cleveland  Metal 
ProducU  Co..  Cleveland.  OH 

TA-W-12.674;  Upland  Cedar  Products. 
Neilfon.  WA 

TA-W-12.054;  Chrysler  Corp.,  Engine  & 
Casting  Division  Office,  Detroit.  MI 

TA-W-12.054A;  Chrysler  Corp..  Engine 
&  Casting  Division,  Warren,  MI 
In  the  following  case  the  investigation 

revealed  that  criterion  (3)  had  not  been 

met.  Aggregate  U.S.  imports  of  paper 

sanitary  food  containers  are  negligible. 

TA-W-12,232:  Lily  Tulip  Division, 
Owens  Illinois.  Inc..  Old  Town.  ME 

Affirmative  Determinations 

TA-W-12,098;  Kransco  Mfg.,  Inc.,  Morey 
Boogie  Division,  Oceanside,  CA 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  12, 
1981  covering  all  workers  separated  on 
or  after  January  9. 1980  and  before 
March  31. 1981. 

TA-W-12.587;  MSM  Coat  Co..  Inc.. 

Oceanside.  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  April  1, 1981 
covering  all  workers  separated  on  or 
after  May  2. 1980  and  before  April  30, 
1981. 

TA-W-11.484;  National  Fiber  Glass 

Products.  Inc.,  Yonkers.  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  October  22, 
1980  covering  all  workers  separated  on 
or  after  October  16, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  January  18-22. 
1982.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332. 
U.S.  Department  of  Labor.  601  D  Street, 
NW.  Washington.  D.C.  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  January  26. 1962. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  82-2eM  Filed  2-1-W:  6^4S  am) 
BILUNQ  CODE  4i10-S0-M 

Mine  Safety  and  Health  Administration 
[Docket  No.  M-81-222-C] 

A  and  E  Coal  Company,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

A  and  E  Coal  Company.  Inc..  Box  85. 
Neon,  Kentucky  41840,  has  filed  a 
petition  to  modify  the  appHcation  of  30 
CFR  75.1710  (cabs  and  canopies]  to  its 


No.  3  Mine  located  in  Letcher  County, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  l>e 
installed  in  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  from  48  to  55 
inches  in  height  with  undulating  top  and 
bottom  conditions. 

3.  Petitioner  states  that  the 
installation  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safety  because 
the  equipment  operator's  vision  is 
impaired  by  the  canopy,  exposing  both 
the  operator  and  nearby  miners  to 
potential  hazards. 

4.  For  this  reason,  petitioner  requests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627r4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  4, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  25. 1982. 
Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Ooc  82-2W9  Piled  2-1-82:  8:45  am] 
BILLING  CODE  4S10-43-M 


[Docket  No.  M-81-261-C] 

Harlan-Cumt>erland  Coal  Co,;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Harlan-Cumberland  Coal  Co.,  Grays 
Knob.  Kentucky  40829  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1704-1  (escapeways  and  escape 
facilities)  to  its  H-1  Mine  located  in 
Harlan  County,  Kentucky.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  escapeways  be 
maintained  at  a  height  of  at  least  5  feet 
and  a  width  of  at  least  6  feet. 

2.  A  roof  fall  blocks  the  intake 
escapeway  but  ventilation  over  the  fall 
is  good  and  not  interrupted  in  any  way. 
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3.  Petitioner  states  that  cleaning  up 
the  fall  and  attempting  to  support  the 
roof  over  it  would  expose  miners  to 
extremely  hazardous  conditions. 

4.  As  an  alternative  method,  petitioner 
proposes  to  timber  off  the  fall  area  at  all 
points  and  place  "Danger"  signs  at  those 
points.  The  escapeway  route  v^ould 
detour  around  the  fail  area  by  following 
the  belt  entry.  Conspicuous  signs  and 
markers  would  be  placed  at  each  exit 
and  entry  point  to  the  belt  entry. 

5.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard.    1  ■ 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  iTiese 
comments  must  be  filed  with  the  OfHce 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  4, 198Z  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  Jansary  25, 19S2. 

Patrick  W.  SUvey. 

Acting  Diredor.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Ooc.  82-2700  FOed  2-l-l£  MS  ui| 
BILUNQ  CODE  4S1«-43-ll 


[Docket  Na  l»-81-235-CI 

Preston  Energy,  Inc.;  Petition  for 
Modifteatton  of  AppHcation  of 
Mandatory  Safety  Standard 

Preston  Energy,  Inc.,  202  East  High 
Street,  Kingwood,  West  Virginia  26537, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies]  to  its  No.  1  Mine  located  in 
Preston  County,  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the 
installation  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because: 

a.  Equipment  operator  visibility  is 
hampered,  increasing  the  chances  of  an 
accident;  and 

b.  The  chance  of  the  cab  striking  the 
roof  exists,  which  damages  the  electrical 


trailing  cables,  the  roof  support  system 
and  the  mine's  lighting  system. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese      ^^ 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmeirked  or 
received  in  that  office  on  or  before 
March  4, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  25, 1982. 

Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc  az-ZTOl  FUad  2-l-t2: 8:4S  ami 
BILUNG  CODE  4S10-«3-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[ProMbttetf  Transaction  Exemftflon  tl-ZS; 
(Exennpttan  Appication  No.  D-2584)] 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactlorts  Involving  the 
American  Medical  Association 
Memt>ers  Retirement  Plan  l.ocated  in 
Chicago,  ID. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs 

action:  Ckant  of  Individual  Exemption. 

summary:  This  exemption  permits  the 
provision  of  services  by  the  American 
Medical  Associati(Mi  (the  AMA)  to  the 


.L 


American  Medical  Associatim 
Members  Retirement  Plan  (the  Plan).~ 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMCNTART  MFORMATIOM:  On 

October  27, 1981,  notice  was  pubUshed 
in  the  Federal  Register  (46  FH  52448)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)  (1)  and  (2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  [the  Code)  by  reason  of 
section  4975(c)(l)(E}  of  the  Code,  for  the 
above-described  transaction.  Hie  notice 
set  forth  a  summary  of  facts  and 


representations  contained  in  the 
application  for  exemption  and  referred 
interested  jiersons  to  the  apphcation  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  in  accordance  with  the 
requirements  set  forth  in  the  proposed 
exempton.  No  requests  for  a  hearing 
were  received  by  the  Department; 
however,  the  E)epartment  received  six 
public  comments.  One  commentator 
made  a  general  statement  that  the 
exemption  should  not  be  granted.  Each 
of  the  other  commentators  claimed  that 
the  proposed  fees  to  be  paid  to  the  AMA 
by  the  Plan  would  be  excessive.  Both 
the  Bank  of  New  York  (BONY),  the 
Plan's  trustee,  and  Mr.  Charles  Custer  of 
the  law  firm  of  Vedder.  Price.  Kaufinan 
and  Kammholz  which  is  independent  of 
the  AMA  and  the  Plan,  have  examined 
the  management  contract  (the  Contract) 
to  be  entered  into  by  the  AMA  and  the 
Plan  and  have  determined  that  the  terms 
and  conditions  of  the  Contract  including 
the  fees  to  be  paid  thereunder,  are 
reasonable  and  comparable  to 
management  contracts  and  fees  charged 
by  independent  third  parties  performing 
similar  services.  Furthermore,  BONY 
will  monitor  the  Contract  on  the  IHan's 
behalf,  to  ensure  compliance  with  all 
terms  and  conditions  contained  therein 
and  ensure  that  the  AM.\'s  fees 
continue  to  be  reasonable.  Because  of 
these  independent  safeguards,  the 
Department  believes  that  the  Plan  is 
adequately  protected  with  regard  to  the 
fees  to  be  charged  by  the  AMA  and  has 
thereTore  decided  to  grant  the  exemption 
as  proposed. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31,~1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40e(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
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fiduciary  or  other  party  in  interest  or 
disqualined  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  40l(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a)  and  406(b)(3)  of  the  Act  and 
section  4975(c)(1)  (A),  (B),  (C),  (D)  and     ' 
(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrtive 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(E)  of  the  Code,  shall 
not  apply  to  the  provision  of  services  by 
the  AMA  to  the  Plan,  provided  that  the 
terms  and  conditions  of  the  AMA's 
provision  of  services  remain  at  least  as 
favorable  to  the  Plan  as  those  the  Plan 
could  secure  from  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 


the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Wsshington,  O.C,  this  25th  day 
of  January,  19B2. 
Alan  Q.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

(FK  Doc.  82-2688  Filed  Z-1-82:  8:46  am)  ' 
BtLUNG  CODE  4S10-29-M 


IProhibited  Transaction  Exemption  82-22; 
Exemption  Application  No.  D-2614] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Belico  Glass,  Inc.  Salaried  Employees 
Pension  Plan  Located  In  Vineland,  N.J. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Program. 

ACTION:  Grant  of  individual  exemption. 

SUMMAftv:  This  exemption  exempts:  (1) 
The  proposed  loan  (the  Plan  Loan]  of 
money  by  the  Belico  Glass,  Inc.  Salaried 
Employees  Pension  Plan  (the  Plan)  to 
Belico  Glass,  Inc.  (the  Employer),  a  party 
in  interest  with  respect  to  the  Plan;  and 
(2)  a  guarantee  of  repayment  by  the 
prinicpal  shareholders  (the  Principal 
Shareholders)  of  the  Employer. 
FOR  FURTHER  INFORMATION  CONTACT 
Horace  C.  Green  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

December  11, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  60672)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  secHon  406(a].  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 


notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  notice  to  interested  persons 
requirement'as  set  forth  in  the  notice  of 
pendency.  No  public  conunents  and  no 
requests  for  a  hearing  were  received  by 
the  Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17. 1978] 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  effect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  empoloyees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extent  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(l)(F]  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
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transaction  is,  in  fact  a  prohibited 
transaction. 

Exemptioo 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  Uie  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  Plan  Loan,  provided  that  the 
terms  and  conditions  of  the  Plan  Loan 
will  be  and  remain  at  least  as  favorable 
to  the  Plan  as  an  arm's-length 
transaction  would  be  with  an  unrelated 
party;  and  (2)  the  guarantee  of 
repayment  by  the  Principal 
Shareholders  should  the  Employer 
default  on  the  Plan  Loan. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  January  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  J^nsion  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S,  Department  of  Labor. 

|KR  Doc.  82-2669  Filed  2-1-82:  8:45  am) 
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(ProhitJited  Transaction  Exemptkm  81-21; 
Exemption  Appiicatiofi  No.  0-2425] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  City 
Investing  Co.  and  its  Affiliates  Located 
in  New  York,  New  York 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
reinsurance  by  Federal  Home  Life 
Insurance  Company  (the  Reinsurer),  a 
party  in  interest  with  respect  to  certain 
welfare  plans  (the  Plans)  for  employees 
of  City  Investing  Company  and  its 


affiliates  (the  Employers),  of  tnsnrance 
contracts  issued  by  the  Prudential 
Insurance  Company  of  America  (the 
Insurer)  to  fund  benefits  under  the 
Plans. 

EFFECIIVE  DATE  This  exemption  is 
effective  January  1. 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C  20216.  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
26, 1981.  notice  was  published  in  the 
Federal  Register  (46  FR  33138)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a]  and  (b)  of  Uie  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  transactions  described  in 
an  apnhcation  filed  ota  behalf  of  the 
Reinsurer.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  conunents  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  appHcant 
has  represented  that  a  copy  of  the  notice 
has  been  furnished  to  interested  persons 
in  compliance  with  the  provisions  of  the 
notice  of  proposed  exemption,  except 
that  the  notice  was  not  furnished  until 
July  27, 1981,  The  notice  also  advised 
that  the  comment  period  was  extended 
until  August  26, 1981,  pursuant  to 
discussions  with  the  Department 

The  Department  received  five  written 
comments  on  the  notice  of  proposed 
exemption.  Two  of  these  commentators 
also  requested  a  hearing  on  the 
proposed  exemption  but  subsequently 
withdrew  their  requests  for  a  hearing. 
One  of  the  five  commentators  approved 
of  granting  the  proposed  exemption.  The 
other  four  commentators  objected  to 
same,  but  three  of  them  subsequently 
withdrew  their  objections.  The 
remaining  single  objection  asks  for 
denial  of  the  proposed  exemption  if  the 
arrangement  in  question  does  not 
provide  a  reinsurer  of  equal  status  and  a 
guarantee  that  no  damage  will  result  to 
the  Plan  participants  and  beneficiaries. 
With  respect  to  this  objection,  the 


Department  believes  that  regartfless  of 
the  size  of  the  Reinsurer,  the  safeguards 
relating  to  the  Reinsurer,  which  were 
described  in  the  notice  of  proposed 
exemption,  are  sufficient  to  protect  the 
rights  of  the  Plan  participants  and 
beneficiaries.  Purthermorc,  as  described 
in  the  notice  of  proposed  exemption,  the 
reinsurance  arrangement  does  not  affect 
the  rights  of  Plan  participants  and 
beneficiaries  under  the  insurance 
contracts  being  reinsured  and  also  does 
not  affect  the  liabilities  of  the  Insurer 
under  these  contracts.  Thus,  the 
amounts  of  benefits  and  premiums  paid 
to  or  by  Plan  participants  and 
beneficiaries  and  the  procedures  for 
submitting  claims  would  remain  the 
same,  whether  or  not  the  insurance 
contracts  are  reinsm^d. 

Therefore,  the  Department  does  not 
believe  the  proposed  exemption  should 
be  denied  on  the  basis  of  the  issues 
raised  in  the  single  remaimng  objection. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a}(l](B]  of 
the  Act 

(2)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  including 
statutory  or  administrative  exemptions ' 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 
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(b]  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406  (a)  and  (b)  of  the  Act  shall  not  apply 
to  the  reinsurance  of  risks  and  the 
receipt  of  premiums  therefrom  by  the 
Reinsurer  from  the  group  health  and 
group  life  insurance  contracts  sold  by 
the  Insurer  to  the  Employers  to  provide 
benefits  to  the  Plans,  subject  to  the 
conditions  set  forth  in  the  notice  of 
proposed  exemption. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
acciu-ately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington.  D.C..  this  27th  day 
of  January  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[Fit  Doc  02-2070  FHed  Z-1-S2:  8:45  un] 
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[ProhilMad  Transaction  Exemption  82-23; 
Exemption  Application  No.  D-2705] 

Exemption  From  th«  Protilbitlons  for 
Certain  Transactions  Involving  the 
Famsworth  Realty  and  Development 
Company  Proftt-Stiaring  Thrift  Plan 
Located  In  Mesa,  Ariz. 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  exempts  the 
cash  sale  of  certain  unimproved  real 
property  (the  Prgperty)  by  the 
Farnsworth  Realty  and  Development 
Company  Profit  Sharing  Thrift  Plan  (the 
Plan]  to  Famsworth  Realty  and 
Development  Company  (the  Employer). 

FOR  RiRTHCR  INFORMATION  CONTACT: 

Ms.  Jan  Broady  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20218.  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPtEMENTARY  INFORMATION:  On 
October  27, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  52454)  of 
the  pendency  before  the  Department  of 


Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  ftx)m 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
fransaction  described  in  an  application 
filed  on  behalf  of  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  appUcant 
has  represented  that  a  copy  of  the  notice 
has  been  furnished  to  all  interested 
persons  in  compliance  with  the 
requirements  set  forth  in  the  notice  of 
proposed  exemption. 

On  public  comment,  which  included  a 
request  for  a  hearing,  was  received  by 
the  Department.  The  commentator 
questioned  the  effect  of  the  proposed 
transaction  on  the  interests  of  those 
persons  participating  in  the  Plan. 
Following  a  discussion  of  this  issue  with 
a  Department  representative,  the 
commentator  withdrew  the  hearing 
request. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest-or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  Include  any  proliibited 
fransaction  provisions  to  which  the 
exemption  does  not  apply  and  the 


general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  tier  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fasion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
fransaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  thefr 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  fransitional  rules. 
Furthermore,  the  fact  that  a  fransaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  fransitional  rule 
is  not  dispositive  of  whether  the 
fransaction  is,  the  fact,  a  prohibited 
fransaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(2)  of  the  Code 
and  the  procedures  set  forth  in  ERISA 
Procedures  75-1  (40  FR  18471,  April  28, 
1975],  and  based  upon  the  entire  record, 
the  Department  makes  the  following 
determinations: 

(a)  The  exemption  is  adminisfratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(l]  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
shall  not  apply  to  the  cash  sale  of  the 
Property  by  the  Plan  to  the  Employer  for 
the  greater  of  $306,950  or  the  fafr  market 
value  of  the  Property  at  the  time  of  the 
sale. 

The  availability  of  this  exemption  is 
subject  to  the  expreA  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  fransaction  to  be  consummated 
pursuant  to  this  exemption. 
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Signed  at  Washington,  D.C.  this  27th  day 
of  January,  1982. 
Alan  D.  Lebowitz* 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

|FR  Doc  82-2871  Filed  2-1-82:  8:45  ami 
BILUNG  CODE  4510-29-H 


[Prohibited  Transaction  Exemption  82-27; 
Exemption  Application  Na  D-2817] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Floumoy  Electric  Co.,  inc.,  Money 
Purchase  Pension  Plan  and  Trust, 
Located  in  Clearwater,  Ra. 

agency:  Office  of  the  Pension  and 
Welfare  Benefit  Programs,  Labor. 
ACTION:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  will  permit 
the  sale  of  a  parcel  of  unimproved  real 
property  as  described  in  the  notice  of 
proposed  exemption  (the  Property)  from 
the  Floumoy  Electric  Company,  Inc. 
Money  Purchase  Pension  Plan  and  Trust 
(the  Plan)  to  Mr.  Roscoe  C.  Wooten,  Jr. 
(Mr.  Wooten),  a  party  in  interest  with 
respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACr 

Mr.  David  Slander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  BeneHt  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
December  4, 1981,  notice  was  pubUshed 
in  the  Federal  Register  (46  FR  59331)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested^  person  might  submit  a  written 
request  that  a  public  hearing  be  held 


relating  to  this  exemption.  The  appUcant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  all  interested  persons  in 
comphance  with  the  requirements  set 
forth  in  the  notice  of  proposed 
exemption.  No  pubhc  conunents  and  no 
requests  for  a  hearing  were  received  by 
the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
fransaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
fransaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  tiie 
Code  and  the  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  the  Property  by  the 
Plan  to  Mr.  Wooten  for  the  hi^er  of 
$31,800  or  the  fair  market  value  of  the 
Property  as  of  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washingtoa  D.C,  this  Z7th  day 
of  January  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  82-.2S72  Filed  2-1-82:  %M  amj 
BtLLMQ  COOE  4610-2>-M 


[Prohibited  Transaction  Exemption  S2-24; 
Exemption  Application  Na  D-2714] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving 
itenderson,  Franidin,  Stames  &  hiott 
PA.  Second-Amended  Employee 
Profit-Sharing  Plan  and  Trust  Located 
In  Fort  Iflyers,  Fla. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  will  permit 
(1)  the  loan  of  $120,000  (tiie  Loan)  by  the 
Henderson,  Franklin,  Stames  &  Holt 
P.A.  Second-Amended  Employee  Profit 
Sharing  Plan  and  Trust  (the  nan)  to  2100 
Second  Street  Partnership  (the 
Partnership),  a  party  in  interest  with 
respect  to  the  Plan:  and  (2)  the  joint  and 
several  guarantee  of  the  Partnership's 
obligations  under  the  Loan  by  the  eleven 
partners  of  the  Partnership. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
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4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washingtoa 
D.C.  20216.  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

December  11, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  60688)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  conunents  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  did  not  provide 
notice  to  interested  persons  by  the  date 
stated  in  the  notice.  December  21, 1981, 
but  instead  provided  notice  on 
December  22, 1981.  The  Department 
notes  this  action  and  has  determined 
that  since  the  comment  period  expired 
on  January  25, 1982,  interested  persons 
have  had  adequate  time  to  comment  on 
and/or  request  a  hearing  with  regard  to 
the  proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
have  been  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 


of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  nile 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption  .' 

In  accordance  writh  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procediu«s  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
byreason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  Loan  by  the  Plan  to  the 
Partnership  as  described  above 
provided  th^ t  the  terms  and  conditions 
of  the  Loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  a  similar 
transaction  with  an  unrelated  third 
party;  and  (2)  the  personal  guarantees  of 
the  Partnership's  obligations  under  the 
Loan  by  the  eleven  partners  of  the 
Partnership. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 


material  facts  and  representations 
contained  in  the  application  are  frue  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  tliis  27th  day 
of  January  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

(FR  Doc.  SZ-2873  FUed  Z-1-82;  8:45  amj 
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(Prohibited  Transaction  Exemption  82-25; 
Exemption  Application  No.  D-2766] 

Exemption  From  tt^e  Prohibitions  for 
Certain  Transactions  Involving  Merrill 
Lynch,  Hubbard,  Inc.,  and  Its  Affiliates 
Located  In  New  York,  N.Y. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs. 

action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  would 
exempt:  (1)  Transactions  relating  to  the 
origination,  maintenance  and 
termination  of  mortgage  pool  investment 
trusts  (Mortgage  Pools)  sponsored  by 
Merrill  Lynch,  Hubbard,  Inc.  and  its 
affiliate  (Merrill  Lynch  Hubbard);  and 
(2)  the  acquisition  and  holding  of  certain 
multi-family  dwelling  mortgage-backed 
pass-through  certificates  (Certiffcates)  of 
Mortgage  Pools  under  certain 
circumstances  by  employee  benefit 
plans  (Plans)  when  Merrill  Lynch 
Hubbard  or  a  trustee  (Trustee)  of  a 
Mortgage  Pools  is  a  party  in  interest 
with  regard  to  the  Plans. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

November  20, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
57186)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  sections  406(a), 
406(b)  (1)  and  (2)  and  407(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  ftt)m  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  above-described  " 
transactions.  The  notice  set  forth  a 
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summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transaction  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrtive 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 


statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Uie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  their  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1. 

I.  Transactions 

A.  Effective  July  29, 1981,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving 
Mortgage  Pools: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  Certificates  in 
the  initial  issuance  of  Certificates 
between  Merrill  Lynch  Hubbard  and  the 
Plan  when  Merrill  Lynch  Hubbard  or  the 
Trustee  of  such  Pool  is  a  party  in 
interest  with  respect  to  such  Plan, 
provided  that  the  Plan  pays  no  more 
than  fair  market  value  for  such 
Certificates,  and  provided  further  that 
the  rights  and  interests  evidenced  by 
such  Certificates  are  not  subordinated  to 
the  rights  and  interests  evidenced  by 
other  Certificates  of  the  same  Mortgage 
Pool;  and 

(2)  The  continued  holding  of 
Certificates  acquired  by  a  Plaui  pursuant 
to  subparagraph  (1),  above. 

B.  Effective  July  29, 1981,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (2)  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  direct  or  indirect 
sale,  exchange  or  transfer  of  Certificates 
in  the  initial  issuance  of  Certificates  of  a 
Mortgage  Pool  between  Merrill  Lynch 
Hubbard  and  a  Plan,  and  the  continued 
holding  of  such  Certificates,  when 
Merrill  Lynch  Hubbard  or  the  Trustee  of 


such  Mortgage  Pool  is  a  fiduciary  with 
respect  to  such  I^aa,  provided  that: 

(1)  The  Plan  pays  no  more  than  fair 
market  value  for  such  Certificates: 

(2)  The  rights  and  interests  evidenced 
by  such  Certificates  are  not 
subordinated  to  the  rights  and  interests 
evidenced  by  other  Certificates  of  the 
same  Mortgage  Pool: 

(3)  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  Merrill  Lynch  Hubbard 
or  the  Trustee  or  any  affiliate  thereof, 
who  has  authority  to  manage  and 
control  those  Plan  assets  being  invested 
in  the  Certificates; 

(4)  The  total  value  of  Certificates 
purchased  by  a  Plan  does  not  exceed 
25%  of  the  amount  of  the  issue;  and 

(5)  At  least  50%  of  the  aggregate 
amount  of  the  issue  is  acquired  by 
persons  independent  of  Merrill  Lynch 
Hubbard  or  the  Trustee. 

C.  Effective  July  29, 1981,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (2)  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  transactions  in 
connection  with  the  servicing  and 
operation  of  the  Mortgage  Pool  provided 
that 

(1)  such  transactions  are  carried  out  in 
accordance  with  the  terms  of  a  binding 
Pooling  and  Servicing  Agreement  and 

(2)  such  Pooling  and  Servicing 
Agreemeent  is  made  available  to 
investors  before  they  purchase 
Certificates  in  a  Mortgage  PooL 

D.  Effective  July  29, 1981,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  smd  (b)  of  the  Code  by 
reason  of  seciton  4975(c)(1)(A)  through 
(D)  of  the  Code  shall  not  apply  to  any 
transactions  to  which  such  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  (including  a  fiduciary) 
with  respect  to  a  Plan  by  virtue  of 
providing  services  to  the  Plan  (or  who 
has  a  relationship  to  such  service 
provider  descirbed  in  section  3(14)(F), 
(G),  (H)  or  (I)  of  the  Act),  solely  because 
of  the  ownership  by  such  Plan  of  a 
Certificate. 

n.  General  Conditions 

A.  The  relief  provided  under  section  L 
above,  is  available  only  if  the  following 
conditions  are  met: 

(1)  The  Trustee  for  each  Mortgage 
Pool  must  not  be  an  affiliate  of  Merrill 
Lynch  Hubbard  provided,  however,  the 
Trustee  shall  not  be  considered  to  be  an 
affiliate  of  Merrill  Lynch  Hubbard  solely 
because  the  Trustee  has  succeeded  to 
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the  rights  and  responsibilities  of  Merrill 
Lynch  Hubbard  pursuant  to  the  terms  of 
the  Pooling  and  Servicing  Agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  Merrill  Lynch  Hubbard;  a^d 
(2)  The  sum  of  all  payments  made  to 
and  retained  by  Merrill  Lynch  Hubbard 
in  connection  with  a  Mortgage  Pool,  and 
all  funds  inuring  to  the  benefit  of  Merrill 
Lynch  Hubbard  as  a  result  of  the 
administration  of  the  Mortgage  Pool, 
must  represent  not  more  than  adequate 
consideration  for  selling  the  Certificates 
and  underwriting  the  sale  of  the 
Certificates,  plus  reasonable 
compensation  for  services  provided  by 
Merrill  Lynch  Hubbard  to  the  Mortgage 
Pool. 

IIL  Definitions 

A.  For  the  purposes  of  this  exemption, 
the  term  "Mortgage  Pool"  means  an 
investment  pool  the  corpus  of  which 

(1)  Is  held  in  trust;  and 

(2)  Consists  solely  of 

(a)  Interest  bearing  obligations 
secured  by  multi-family  residential 
property; 

(b)  Property  which  had  secured  such 
obligations  and  which  has  been 
acquired  by  foreclosure;  and 

(c)  Undistributed  cash. 

B.  For  the  purposes  of  this  exemption, 
the  term  "Certificate"  means  a 
certificate  representing  a  beneficial 
undivided  fractional  interest  in  a 
Mortgage  Pool  and  entitling  the  holder 
of  such  certificate  to  pass-through 
payment  of  principal  and  interest  from 
the  pooled  mortgage  loans,  less  any  fees 
retained  by  Merrill  Lynch  Hubbard. 

C.  For  the  purposes  of  this  exemption, 
the  term  "affiliate"  of  another  person 
means: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director  partner, 
employee,  or  relative  (as  defined  in 
section  3(15)  of  the  Act)  of  such  other 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  oUier  person  is  an  officer, 
director,  or  partner. 

For  purposes  of  this  paragraph,  the 
term  "control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

D.  For  the  purposes  of  this  exemption, 
a  person  will  be  "independent  of  Merrill 
Lynch  Hubbard  or  the  Trustee"  only  if: 

(1]  Such  person  is  not  an  affiliate  (as 
defined  in  paragraph  III(C)  of  this 
exemption]  of  Merrill  Lynch  Hubbard  or 
the  Trustee;  and 


(2)  Neither  Merrill  Lynch  Hubbard  nor 
the  Trustee,  nor  any  affiliate  thereof,  is  a 
fiduciary  who  has  investment 
management  authority  or  renders 
investment  advice  with  respect  to  any  of 
the  assets  of  such  person. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  that  are  the  subject 
of  this  exemption. 

Signed  af  Washington,  D.C.,  this  27th  day 
of  January,  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  a2-2S74  Filed  >-l-tt  S.-4S  un) 
BtUJNOCOOE  4S10-2»-M 


(Prohibited  Transaction  Exemption  82-26; 
Exemption  Application  Nos.  D-2785  and  D- 
27861 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  R.  M. 
Bradley  Co^  Inc,  l.ocated  In  Boston, 
Massachusetts,  and  the  First  City 
National  Banic  of  Houston,  Located  in 
Houston,  Texas 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits 
certain  aspects  of  the  proposed 
provision  of  real  estate  services  by  the 
R.  M.  Bradley  Co..  Inc.  (Bradley)  to  the 
First  City  National  Bank  of  Houston  (the 
Bank]  as  trustee  of  certain  employee 
benefit  plans. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowiti  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216,  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

December  18, 1981,  notice  was  pubUshed 
in  the  Federal  Register  (46  FR  61757]  of 
the  pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  secUon  406(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  appUcation  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code]  by  reason  of  section 
4975(c)(1)  (E)  and  (F)  of  the  Code,  for 
transactions  described  in  an  application 
filed  on  behalf  of  Bradley  and  the  Bank. 


The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  pubHc 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  fit>m  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a)  of  the  Act  and  section  4975(c)(l] 
(A)  through  (D)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 


is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (E)  and  (F)  of  the  Code,  shall 
not  apply  to  the  provision  of  real  estate 
8er\'ices  as  described  in  the  notice  of 
pendency  and  the  receipt  of  fees  with 
respect  to  such  services  by  Bradley. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  27th  day 
of  January,  1982. 

Alan  O.  Lefaowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  82-2a:B  Tiled  2-1-82:  8:45  am) 
BILUNQ  COOE  4510-2S-4I 


[ProhiMtsd  Transaction  Exemption  82-20; 
Exemption  Application  No.  0-2247] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Invohring  the 
Teamsters  Local  No.  20  insurance, 
Health  and  Welfare  Plan  and  Trust 
Located  in  Toledo,  Ohio 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
assignment  of  a  lease  by  the  Teamsters 
Local  No.  20  Insurance,  Health  and 
Welfare  Plan  and  Trust  (the  Plan)  to 
Dental  Plans.  Inc.  (DPI),  a  party  ip 
interest  with  respect  to  the  Plan,  and  the 
cash  sale  of  furniture,  equipment  and 
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leasehold  improvements  by  the  Plan  to 
DPI. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPP1.EMENTARY  INFORMATION:  On 

November  20, 1981,  notv:e  was 
published  in  the  Federal  Register  (46  FR 
57172)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act),  for 
transactions  described  in  an  application 
filed  on  behalf  of  the  trustees  of  the 
Plan.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
apphcation  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington.  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notice  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  pubhc  comments 
were  received  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  including  statutory 
or  administrative  exemptions  and 


transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  Procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  of  the  Act  shall  not  apply  to  the 
assignment  by  the  Plan  to  DPI  of  a  lease 
with  Forty  Four  Corporation  as  owner- 
lessor  for  the  premises  in  the  basement 
of  435  S.  Hawley  Street,  Toledo,  Ohio 
(the  Dental  Care  Center),  and  the  cash 
sale  of  the  furniture,  equipment  and 
leasehold  improvements  in  the  Dental 
Care  Center  by  the  Plan  to  DPI  for  a 
total  of  $174,935,  provided  such  amount 
is  not  less  than  their  fair  market  value  at 
the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  apphcation  are  true  and 
complete,  and  that  the  apphcation 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  27th  day 
of  January  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S  Department  of  Labor. 

|FR  Doc  82-2878  Filed  t-\-K:  8:45  amj 
BtLUNG  COOE  4S10-M-M 


Wage  and  Hour  Division 
(AdministratWe  Order  No.  656] 

Special  Industry  Committee  for  All 
Industry  In  American  Samoa; 
Appointment;  Convention;  Notice  of 
Hearing 

1.  Pursuant  to  sections  5  and  6(a)(3)  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended  (29  U.S.C  205.  206(a)(3)).  and 
Reorganization  Plan  No.  6  of  1950  (3 
CFR.  1949-53  Comp.,  p.  1004)  and  29 
CFR  511. 1  hereby  appoint  special 


^ 
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Industry  Committee  No.  15  for  American 
Samoa. 

2.  Pursuant  to  section  6(a)(3]  and 
Section  8  of  the  Act,  as  amended  (29 
U.S.C.  206(a)(3).  208),  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004),  and  29  CFR  511. 1 
hereby: 

(a)  Convene  the  above-appointed 
industry  committee. 

(b)  Refer  to  the  industry  committee 
the  question  of  the  minimum  rate  or 
rates  for  all  industry  in  American  Samoa 
to  be  paid  under  section  6(a)(3)  of  the 
Act  as  amended. 

(c)  Give  notice  of  the  hearing  to  be 
held  by  the  committee  at  the  time  and 
place  indicated. 

The  industry  committee  shall 
investigate  conditions  in  such-industry 
and  the  committee,  or  any  authorized 
subcommittee  thereof,  shall  hear  such 
witnesses  and  receive  such  evidence  as 
may  be  necessary  or  appropriate  to 
enable  the  committee  to  perform  its 
duties  and  functions  under  the  Act. 

The  Committee  shall  meet  in 
executive  session  to  commence  its 
investigation  at  9  a.m.  and  begin  its 
public  hearing  at  11  a.m.  on  April  28, 
1982  in  the  Rainmaker  Hotel,  Pago  Pago, 
American  Samoa. 

3.  The  rate  or  rates  recommended  by 
the  committee  shall  not  exceed  the  rates 
prescribed  by  sections  6(a)  and  6(b)  of 
the  Act,  as  amended  by  the  Fair  Labor 
Standards  Amendments  of  1977.  The 
rate  has  been  $3.35  since  January  1, 
1981. 

The  committee  shall  recommend  to 
the  Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  the 
highest  minimum  rate  or  rates  of  wages 
for  such  industry  which  it  determines, 
having  due  regard  to  economic  and 
competitive  conditions,  will  not 
substantially  ciuiail  employment  in  such 
industry,  and  will  not  give  any  industry  - 
in  American  Samoa  a  competitive 
advantage  over  any  industry  in  the 
United  States  outside  of  Puerto  Rico,  the 
Virgin  Islands,  and  American  Samoa. 

4.  Where  the  committee  finds  that  a 
higher  minimum  wage  may  be 
determined  for  employees  engaged  in 
certain  activities  or  in  the  manufacture 
of  certain  products  in  such  industry  than 
may  be  determined  for  other  employees 
in  such  industry,  the  committee  shall 
recommend  such  reasonable 
classifications  within  such  industry  as  it 
determines  to  be  necessary  for  the 
purpose  of  fixing  for  each  classification 
the  highest  minimum  wage  rate  that  can 
be  determined  for  it  under  the  principles 
set  forth  herein  and  in  29  CFR  511.10, 
which  will  not  substantially  curtail 
employment  in  such  classification  and 
will  not  give  a  competitive  advantage  to 


any  group  in  the  industry.  No 
classification  shall  be  made,  however, 
and  no  minimum  wage  rate  shall  be 
fixed  solely  on  a  regional  basis  or  on  the 
basis  of  age  or  sex.  In  determining 
whether  there  should  be  classifications 
within  industry,  in  making  such 
classifications  and  in  determining  the 
minimum  wage  rates  for  such 
classifications,  the  committee  shall 
consider,  among  other  relevant  factors, 
the  following:  (a)  Competitive  conditions 
as  affected  by  transportation,  living,  and 
production  costs;  (b)  wages  established 
for  work  of  like  or  comparable  character 
by  collective  labor  agreements 
negotiated  between  employers  and 
employees  by  representatives  of  their 
own  choosing;  and  (c)  wages  paid  for 
work  of  like  or  comparable  character  by 
employers  who  voluntarily  maintain 
minimum  wage  standards  in  the 
industry. 

5.  The  Administrator  of  the  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor,  shall  prepare  an  economic  report 
containing  the  information  he  has 
assembled  pertinent  to  the  matters 
referred  to  the  committee.  Copies  of  this 
report  may  be  obtained  at  the  Office  of 
the  Governor,  Pago  Pago,  American 
Samoa,  and  the  National  Office  of  the 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210,  as  soon  as  it  is  completed.  The 
committee  will  take  official  notice  of  the 
facts  stated  in  this  report.  Parties, 
however,  shall  be  afforded  an 
opportunity  to  refute  such  facts  by 
evidence  received  at  the  hearing. 

6.  The  procedure  of  this  industry 
committee  will  be  governed  by  the 
provisions  of  Title  29,  Code  of  Federal 
Regulations,  Part  511.  Copies  of  this  part 
of  the  regulations  will  be  available  at 
the  Office  of  the  Governor,  Pago  Pago, 
American  Samoa,  and  at  the  National 
Office  of  the  Wage  and  Hour  Division. 
The  proceedings  will  be  conducted  in 
English  but  in  the  event  a  witness 
should  wish  to  testify  in  Samoan,  an 
interpreter  will  be  provided.  As  a 
prerequisite  to  participation  as  a  party, 
interested  persons  shall  file  six  copies  of 
a  prehearing  statement  at  the 
aforementioned  Office  of  the  Governor 
of  American  Samoa  and  six  copies  at 
the  National  Office  of  the  Wage  and 
Hour  Division,  IhS.  Department  of 
Labor,  Washington,  D.C.  20210.  Each 
prehearing  statement  shall  contain  the 
data  specified  in  §  511.8  of  the 
regulations  and  shall  be  filed  not  later 
than  April  16, 1982.  If  such  statements 
are  sent  by  airmail  between  American 
Samoa  and  the  mainland,  such  filing 
shall  be  deemed  timely  if  postmarked 
within  the  time  provided. 


Signed  at  Washington,  O.C,  this  29th  day 
of  January  1982. 
Raymond  }.  Donovan, 
Secretary  of  Labor. 

|FR  Doc.  S2-28oe  Filed  2-1-82: 8:45  ami 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Employee  Responsibilities  and 
Conduct 

agency:  Merit  Systems  Protection 
Board. 

action:  Notice. 

summary:  The  Merit  Systems  Protection 
Board  ("the  Board")  pubhshes  notice  of 
the  adoption  of  the  rules  and  regulations 
contained  in  Part  735  of  Title  5  of  the 
Code  of  Federal  Regulations.  Part  735  of 
Title  5  prescribes  standards  of  conduct 
and  responsibilities  and  governs 
statements  of  employment  and  financial 
interests  for  officers,  employees  and 
special  government  employees.  This 
action  is  being  taken  pursuant  to  the 
requirements  of  5  CFR  735.104  (a)  and 
(f). 

EFFECTIVE  DATE:  February  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  Goshom,  (202)  653-7171, 

SUPPLEMENTARY  INFORMATION:  The 

Merit  Systems  Protection  Board, 
pursuant  to  5  CFR  735.104  issuea  this 
notice  adopting  Part  735  of  5  CFR  as  its 
standards  of  employee  conduct  and 
responsibilities.  This  notice  adopting  the 
standards  and  requirements  established 
by  the  Office  of  Personnel  Management 
("0PM")  has  been  approved  by  OPM 
pursuant  to  5  CFR  735.104(f)  and  is  being 
published  in  the  Federal  Register  for 
immediate  effect. 

The  Board  finds  that  this  action 
relates  solely  to  rules  governing  agency 
procedure  or  practice  and,  accordingly, 
that  notice  and  prior  publication  for 
comments  under  the  Administrative 
Procedure  Act,  5  U.S.C.  551  et  seq.,  are 
unnecessary.  See  5  U.S.C.  553(b). 

Regulatory  Flexibility  Act 

The  Chairman,  Merit  Systems 
Protection  Board,  certifies  that  the  Board 
is  not  required  to  prepare  an  initial  or 
final  regulatory  analysis  of  this  rule, 
pursuant  to  section  603  or  604  of  the 
Regulatory  Flexibility  Act,  because  of 
his  determination  that  this  rule  would 
not  have  a  significant  economic  impact 
on  a  substemtial  number  of  small 
entities,  including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 
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Accordingly,  the  Merit  Systems 
Protection  Board  pursuant  to  5  CFR 
1205(g)  and  5  CFR  735.104(0  publishes 
its  employee  responsibilities  and 
conduct  standards  to  read  as  follows: 

Employee  responsibilities  and  conduct. 

The  Merit  Systems  Protection  Board 
hereby  adopts  the  rules  and  regulations 
contained  in  Part  735  of  Title  5  of  the 
Code  of  Federal  Regulations,  prescribing 
standards  of  conduct  and 
responsibilities,  and  governing 
statements  reporting  employment  and 
financial  interests  for  officers  and 
employees,  including  special 
government  employees.  These  adopted 
rules  and  regulations  shall  be  applied, 
as  appropriate,  to  the  officers  and 
employees,  including  special 
government  employees,  of  the  Board. 

For  the  Board. 

Dated:  lanuary  21. 1982. 
Herbert  E.  Blingwood, 
Chairman. 

|FR  Doc.  82-2«8  Filed  Z-l-BZ:  B^t5  ami 
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MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

Public  Hearing;  Collective  Ratemaldng 

date:  February  12, 1982. 

place:  State  Building.  350  McAllister 

Street,  Room  1194,  San  Francisco, 

California. 

time:  9:30  a.m. 

purpose:  To  receive  testimony  from 

various  parties  on  collective  ratemaking. 

The  Motor  Carrier  Act  of  1980,  Public 
Law  96-296,  directs  the  Motor  Carrier 
Ratemaking  Study  Commission 
« (Commission]  to  make  a  full  and 
complete  investigation  and  study  of  the 
collective  ratemaking  process  for  all 
rates  of  motor  conunon  carriers  and  of 
the  need  or  lack  of  need  for  continued 
antitrust  immunity  thereof.  The 
Commission  is  specifically  directed  to 
estimate  the  impact  of  the  elimination  of 
such  immonity  upon  the  rate  levels  and 
rate  structures  and  to  describe  the 
impact  of  such  on  the  Interstate 
Commerce  Commission  and  its  staff. 
Also,  the  Commission  has  been  directed 
to  give  special  consideration  to  the 
impact  of  the  elimination  of  such 
immunity  upon  rural  areas  and  small 
communities. 

The  Commission,  through  its  Hearings 
Committee,  calls  this  regional  hearing 
for  the  purpose  of  exploring  alternatives 
to  the  current  collective  ratemaking 
process  and  to  discuss  advantages  and 
disadvantages  of  the  status  quo. 

Anyone  who  is  interested  in 
submitting  written  testimony  for  the 


record  of  the  Commission  may  do  so  by 
sending  same  to:  Larry  F.  Daiby, 
Executive  Director,  Motor  Carrier 
Ratemaking  Study  Commission.  214 
Massachusetts  Avenue.  N.E., 
Washington,  D.C.  20002. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Name:  ].  Kent  Jarrell;  Tide:  General 
Counsel;  Phone  No.:  (202)  724-9600. 

Submitted  this,  the  28th  day  of  January. 
19B2. 

Lany  F.  Darby, 

Executive  Director. 

|FR  Doc  12-2713  FUed  2-1-SZ:  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[82-31 

Intent  To  Grant  an  Exclusive  Patent 
License 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 


summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  D.F.M.  Company. 
Norman.  Oklahoma,  a  limited,  exclusive, 
royalty-bearing,  revocable  license  to 
practice  the  invention  described  in  U.S. 
Patent  No.  3.360,972  for  "Magnetomotive 
Metal  Working  Device."  issued  January 
2. 1968.  to  the  Administi-ator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  license  wil  be  for  a  limited 
number  of  years  and  will  contain 
ai)propriate  terms  and  conditions  to  be 
be  negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regidations,  14 
CFR  Part  1245  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless, 
within  60  days  of  the  date  of  this  Notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grant,  together 
with  supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 

DATE  Comments  to  this  notice  must  be 
received  on  or  before  April  5, 1982.. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  GP-4, 
Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  G.  Mannix.  (202)  755-3954. 


Dated:  January  26. 1982. 
S.  NeU  HownhalL 

Genera/  Counsel. 

|FR  Doc  S2-2BSZ  FiWd  2r-\-t  tM  ara| 
BILLING  COOE  TSW-Ot-M 


[82-4] 

Intent  To  Grant  PartiaOy  Exclusive 
Patent  Licenses 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  intent  to  grant 
partially  exclusive  patent  licenses. 

summary:  Notice  is  hereby  given  that 
consideration  is  being  given  to  granting 
both  UXI  Research  Limited  Partnership. 
Downers  Grove.  Illinois;  and  Biomet 
Inc..  Warsaw.  Indiana,  limited,  partially 
exclusive,  revocable  licenses  to  practice 
the  radioactive  isotope  version  of  the 
invention  described  in  claims  3,  5, 7-11. 
13-28,  3a  32-35.  and  37  of  US.  Patent 
No.  4,142.101  for  "Low  Intensity  X-Ray 
and  Gamma-Ray  Imaging  Device," 
issued  February  27, 1979,  to  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
oft  behalf  of  the  United  States  of 
America.  The  proposed  partially 
exclusive  licenses  will  be  for  a  limited 
number  of  years  and  wiU  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
CFR  Part  1245,  subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  partially  exclusive 
licenses  unless,  within  60  days  of  the 
date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  in  writing  any 
of  the  following,  together  with 
supporting  documentations:  (a)  a 
statement  fi^m  any  person  setting  forth 
reasons  why  it  would  not  be  in  the  best 
interest  of  the  United  States  to  grant  the 
proposed  partially  exclusive  licenses;  or 
(b)  an  application  for  a  nonexclusive 
license  for  the  radioactive  isotope 
versions  of  the  invention,  in  accordance 
with  §  1245.205(b)  in  which  applicant 
states  that  he/she  has  already  brought 
or  is  likely  to  bring  the  radioactive 
isotope  version  of  the  invention  to 
practical  application  within  a 
reasonable  period.  The  Director  of 
Patent  Licensing  will  review  all  written 
responses  to  the  Notice  and  then 
recommend  to  the  Assistant  General 
Counsel  for  Patent  Matters  whether  to 
grant  the  partially  exclusive  licenses. 

date:  Comments  to  this  notice  must  be 
received  on  or  before  April  5, 19S2. 
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ADDRESS:  National  Aeronautics  and 
Space  Adminisfration,  Code  GP-4, 
Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  G.  Mannix,  (202)  755-3954. 

Dated:  January  26, 1982. 
S.  Neil  Hosenball, 
Genera  J  Counsels 

IFR  Doc.  SZ-2e53  Filed  2-1-82: 8:45  am| 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Betiavioral 
and  Neural  Sciences;  Subcommittee 
on  Neurobiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Neurobiology  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date  and  Time:  February  18-19, 1982,  9:00 
a.m.  to  5M)  p.m.  each  day. 

Place:  Room  1224,  National  Science 
Foundation.  1800  G  Street  NW. 
Washington,  D.C 

Type  of  Meeting:  Closed. 

Contact:  Dr.  John  K.  Harting,  Developmental 
Neurosciences  Panel,  Room  320,  National 
Science  Foundation.  Washington,  D.C. 
20550  Telephone  (202-357-7428). 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Developmental 
Neurosciences. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  of  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

Dated:  January  28, 1982. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc  82-2867  Filed  2-1-82: 8:43  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-397] 

Washington  Public  Power  Supply 
System,  WPPSS  Nuclear  Plant  No.  2; 
Order  Extending  Construction 
Completion  Date 

Washington  Public  Power  Supply 
System  (WPPSS)  is  the  holder  of 
Construction  Permit  No.  CPPR-93  issued 
by  the  Atomic  Energy  Commission '  on 
March  19, 1973  and  extended  on  August 
29, 1978,  for  construction  of  the  WPPSS 
Nuclear  Plant  No.  2  which  is  presently 
under  construction  at  the  Pennittee's 
site  in  Benton  County,  Washington.  On 
September  4, 1981,  the  Permittee  filed  a 
request  pursuant  to  the  Code  of  Federal 
RegulatioHS.  Tide"  10,  Part  50  S  50.55(b) 
for  an  extension  of  the  construction 
completion  date  for  WNP-2  because 
construction  has  been  delayed  due  to 
the  following  factors: 

1.  Changes  in  the  scope  of  the  project 
including  increases  in  the  amount  of 
material  and  engineering  required  as  a 
result  of  regulatory  actions,  in  particular 
those  subsequent  to  the  TMI-2  accident. 

2.  Construction  delays  and  lower  than 
estimated  productivity,  which  resulted 
in  delays  in  installation  of  material  and 
equipment  and  delays  in  completing  of 
systems  necesssitating  rescheduling  of 
preoperational  testing. 

3.  Strikes  by  portions  of  the 
construction  work  force. 

4.  Changes  in  plant  design. 

5.  Delays  in  delivery  of  equipment  and 
materials. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delays;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  the  staffs  evaluation  of  the  request 
for  extension. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and, 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  NRC  staff  evaluation  of  the 
request  for  extension  of  the  construction 
permit  is  available  for  public  iaspection 
at  the  Commission's  Public  Document 
Room  1717,  H  Street,  NW.,  Washington, 


■  Effective  January  19, 1975,  the  Atomic  Energy 
Commission  became  the  Nuclear  Regulatory 
Commission  and  Pennits  in  effect  on  that  day  were 
continued  under  the  authority  of  the  Nuclear 
Regulatory  Commission. 


D.C.  20555  and  at  the  Richland  Public 
Library,  Richland,  Washington  99352. 
It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-03  is 
extended  firom  December  1, 1981  to 
February  1. 1984. 

Date  of  Issuance:  January  27, 1982. 

For  The  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  82-2886  Filed  2-1-82:  8:45  am| 
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Privacy  Act  of  1974;  Minor 
Amendments  and  Corrections  to 
Systems  of  Records 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Minor  amendments  and 
corrections  to  NRC  Systems  of  Records. 


summary:  This  document  makes  minor 
corrective  amendlnents  to  the  NRC 
Systems  of  Records,  NRC-16,  NRC-22, 
NRC-40,  and  Addendum  I,  Part  1.  It 
adds  certain  information  in  NRC-22  and 
NRC-40,  which  was  inadvertenUy 
omitted  when  these  notices  were 
submitted  for  publication  in  the  Federal 
Register  in  1979.  It  also  clarifies  and 
updates  the  information  in  NRC-16  and 
Addendum  I,  Part  1. 

EFFECTIVE  DATE:  February  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  N.  Wigginton,  FOI/PA  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory  , 
Commission,  Washington,  DC  20555, 
telephone  (301)  492-8133. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  amending  its  Systems  of 
Records  Notices,  NRC-16,  by  clarifying 
the  paragraph  entiUed  "Routine  uses  of 
records  maintained  in  the  system, 
including  categories  of  users  and  the 
purposes  of  such  uses,"  and  by  updating 
the  location  of  NRC  Headquarters 
Offices  on  Addendum  I,  Part  1.  The 
amendments  also  correct  Systems  of 
Records  Notices,  NRC-22  and  NRC-40. 
by  adding  the  "Systems  exempted  from 
certain  provisions  of  the  act"  paragraph 
in  each  notice.  This  paragraph  was 
inadvertently  omitted  from  the 
amendments  to  these  two  Systems  of 
Records  published  on  July  9, 1979  (44  FR 
40156). 

1.  In  NRC-16,  Facility  Operator 
Licensees  Records  Files  (10  CFR  Part 
65) — NRC,  the  paragraph  entitled 


"Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses"  is 
revised  to  read  as  follows: 
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NRC-16 


SYSTEM  NAMe 

Facility  Operator  Licensees  Records 
Files  (10  CFR  Part  55)— NRC 


ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOtNO  CATEGOmES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  determine  if  the  individual 
meets  the  requirements  of  10  CFR  Part 
55  to  take  an  examination  to  be  issued 
an  operator's  license; 

b.  To  provide  researchers  with 
information  for  statistical  evaluations 
related  to  selections,  training  and 
examination  of  facility  operators; 

c.  To  provide  for  examination  and 
testing  material  and  obtain  results  from 
contractors; 

d.  To  provide  facility  management 
with  sufficient  information  to  enroll  the 
individuals  in  the  licensed  operator 
requalification  program;  and 

e.  For  any  of  the  routine  uses  specified 
in  the  Prefactory  Statement  except 
paragraph  number  3. 

In  addition,  information  related  to  the 
application,  certification  of  competency, 
and  license  or  denial  letter  may  be  made 
available  in  the  NRC's  Public  Document 
Room. 
*        •        •        *        • 

2.  In  NRC-22,  Personnel  Performance 
Appraisals— NRC:  Part  A,  GG-15 
Employees  and  below;  Part  B,  Senior 
Executive  Service  and  Equivalent 
employees,  the  following  paragraph 
should  be  inserted  after  the  paragraph 
which  is  entitled  "Record  source 
categories"  to  read  as  follows: 

NRC-22       1 1 

SYSTEM  NAME 

Personnel  Performance  Appraisals — 
NRC:  Part  A,  GG-15  employees  and 
below;  Part  B.  Senior  Executive  Service 
and  equivalent  employees. 

•        •        »        •       * 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l)  and  (5), 
the  Commission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)(G),  (H)  and 
(I)  and  (f).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

3.  In  NRC-40,  Facility  Security 


Support  Files  and  Associated  Reports — 
NRC,  the  following  paragraph  should  be 
inserted  after  the  paragraph  which  is 
entitled  "Record  source  categories"  to 
read  as  follows: 

liRC-40 

SYSTEM  name: 

Facility  "Security  Support  Files  and 
Associated  Reports — ^NRC. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(5)  and  (6), 
the  Commission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C 
552a(c)(3).  (d),  (e)(1),  (e)(4)(G),  (H)  and 
(I)  and  (f).  The  exemption  rule  is 
contained  In  10  CFR  9.95  of  the  NRC 
regulations. 
*        *        •        •        • 

4.  Addendum  I,  List  of  U.S.  Nuclear 
Regulatory  Commission  Locations,  Part 
1.  NRC  Headquarters  Offices,  is  revised 
to  read  as  follows: 

Addendum  I 

List  of  U.S.  Nuclear  Regulatory 
Commission  Locations 

Part  l^NRC  Headquarters  Offices 

a.  WUlste  Building,  7915  Eastern 
Avenue,  Silver  Spring,  Maryland. 

b.  East- West  Towers  Building,  4340 
East- West  Highway,  Bethesda, 
Maryland. 

c.  East- West  Towers  Building.  4350 
East- West  Highway,  Bethesda. 
Maryland. 

d.  Lugenbeel  Building,  4922  Fairmont 
Avenue.  Bethesda,  Maryland. 

e.  Landow  Building,  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

f.  Maryland  National  Bank  Building, 
7735  Old  Georgetown  Road,  Bethesda. 
Maryland. 

g.  Phillips  Building,  7920  Norfolk 
Avenue,  Bethesda,  Maryland. 

h.  Nicholson  Lane  Building,  5650 
Nicholson  Lane,  Rockville,  Maryland. 

i.  Matomlc  Building,  1717  H  Street, 
NW.,  Washington.  D.C. 

j.  Air  Rights  III  Building,  4550 
Montgomery  Avenue,  Bethesda, 
Maryland. 

Dated  at  Bethesda,  Maryland,  this  22d  day 
of  January  1981. 

For  the  Nuclear  Regulatory  CommiBsioa. 
William  |.  Oiicks. 

Executive  Director  for  Operations. 

(FK  Doc  82-2717  Filed  2-1-82:  8:4$  im] 
BILLINQ  CODE  7$WM)1-H 


SECURITIES  EXCHANGE 
COMMISSION 

[Rel.  No.  12164:811-2800] 

Anplan  Variable  Account  and  Anchor 
National  Life  Insurance  Co.;  RHng  of 
Application 

)anuary  28, 1982. 

Notice  '\a  hereby  given  that  Anchor 
National  Life  Insurance  Company 
("Anchor  National")  and  Anplan 
Variable  Account  ("AppUcant"), 
Camelback  at  22nd  Street,  Hioenix. 
Arizona  85016,  a  separate  account  of 
Anchor  National  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust,  filed 
an  apphcation  on  December  24, 1981. 
pursuant  to  section  8(f)  of  the  Act  for  an 
order  declaring  that  Applicant  has 
ceased  to  be  an  Investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  established  pursuant  to 
a  resolution  of  the  Board  of  Directors  of 
Anchor  National  in  November  of  1977 
and  registered  with  the  Commission  on 
January  3, 197a  Applicant's  registration 
statement  under  the  Securities  Act  of 
1933  was  amended  on  September  28. 
1978.  According  to  the  application,  that" 
registration  statement  was  never 
declared  effective.  Thus,  the  application 
represents  that  Applicant  has  not  made 
a  public  offering  of  its  securities. 
Applicant  states  that  it  has  no 
shareholders.  Applicant  further  states 
that  it  has  no  assets;  that  it  has  no 
outstanding  debts  or  other  liabilities; 
that  It  Is  not  a  party  to  any  litigation  or 
administrative  proceeding;  and  that  it 
has  not  for  any  reason,  transferred  any 
of  its  assets  to  a  separate  trust  the 
beneficiaries  of  which  were  or  are 
securityholders  of  Applicant  Applicant 
also  states  that  It  is  not  now  engaged, 
and  does  not  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  orider  the 
registration  of  such  company  shall  cease 
to  be  in  effect 

Notice  is  further  given  that  any 
Interested  person  may,  not  later  than 
February  22, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
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a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  be  be  notiHed  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  bearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 
GeoTg6  A.  Fitzsinniions, 
Secretary. 

|FR  Doc  82-2680  Filed  Z-1-82;  M5  am) 
BILUNG  COOE  MIO-OVM 


[ReL  Na  121S5;  812-S003] 
Chestnut  Street  Cash  Fund,  Inc. 

January  26, 1982. 

Notice  is  hereby  given  that  Chestnut 
Street  Cash  Fund,  Inc.  ("Apphcant"),  #6 
The  Commons,  3512  Silverside  Road, 
Wilmington,  Del.  19803,  filed  an 
appliction  on  October  26. 1981,  and  an 
amendment  thereto  on  January  20, 1982, 
for  an  order  of  the  Commission  pursuant 
to  secdon  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act")  exempting 
Applicant  from  the  provisions  of  section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  under  the  Act  to  the  extent 
necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  organized  under  the 
laws  of  the  State  of  Maryland  in  1981. 
and  is  registered  under  the  Act  as  an 


open-end,  diversified,  management 
investment  company.  It  is  a  no-load, 
money  market  fund  offering  its  shares  to 
customers  of  Provident  National  Bank 
("Provident"),  including  clients  of  its 
trust  division  and  individuals  and 
businesses  which  maintain  Provident 
accounts.  Applicant  will  have  two 
separate  portfolios,  A  and  B,  each 
having  the  investment  objective  of 
seeking  current  income  and  stability  of 
principal. 

Applicant  states  tbet  the  securities 
held  in  each  portfolio  will  have 
remaining  maturities  of  one  year  or  less. 
Portfolios  A  and  B  differ  only  with 
respect  to  their  permitted  investmentr, 
portfolio  A  will  invest  exclusively  in 
obligations  issued  or  guaranteed  by  the 
United  States  Government,  its  agencies 
of  instrumentalities,  while  portfolio  B 
will  consist  of  other  high  quality  "money 
market"  instnunents  in  addition  to 
direct  and  indirect  United  States 
Government  obligations,  and  may 
include  certificates  of  deposit,  banker's 
acceptances,  and  conunercial  paper 
including  variable  amount  master 
demand  notes.  Applicant  represents  that 
it  will  not  purchase  certificates  of 
deposit  fi-om  Provident. 

Applicant  seeks  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Act  exempting  it  from  the  provisions 
of  section  2(a](41]  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant's  assets 
to  be  valued  according  to  the  amortized 
cost  valuation  method.  Under  the 
amortized  cost  valuation  method, 
portfolio  instruments  are  valued  at  their 
cost  as  of  the  date  of  acquisition  and 
th««after  assimung  a  constant  rate  of 
amortization  to  maturity  of  any  discount 
or  permium,  regardless  of  the  impact  of 
fluctuating  interest  rates  on  the  market 
value  of  such  instruments. 

As  here  pertinent,  section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  secuirities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  seou-ities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 


redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2et-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expresed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
ftmds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31. 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

In  support  of  the  relief  requested. 
Applicant  states  that  it  believes  that  its 
potential  shareholders  are  not 
concerned  with  the  theoretical 
differences  which  might  occur  between 
the  yield  achieved  through  market 
pricing  and  the  yield  computed  on  the 
basis  of  amortized  cost  as  described 
above.  On  the  other  hand.  Applicant 
states  that  it  believes  that  those 
potential  shareholders  are  vitally 
concerned  that  (1)  the  net  asset  value  of 
their  interests  remain  stable;  and  (2)  that 
the  daily  net  income  declared  on  their 
investment  be  steady  and  not  exhibit 
the  volatility  which  can  occur  when 
change  in  market  prices  cause  changes 
in  yield  on  a  daily  or  weekly  basis. 

By  maintaining  its  portfolios  of  high 
quality  instruments,  having  short 
maturities,  Applicant  believes  that  it 
will  be  possible  to  provide  the  required 
stability  to  individuals  and  institutional 
investors.  Applicant  Jias  determined  that 
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maintaining  an  average  maturity  of  120 
days  or  less  in  each  portfolio  will 
accomplish  the  aims  of  Applicant's 
investors  by  reducing  the  risk  of 
significant  volatility  in  the  value  of 
portfolio  instruments  and  at  the  same 
time  producing  a  yield  commensurate 
with  those  available  in  the  market  in 
which  each  portfolio  will  invest. 

Applicant's  requests  for  exemption  is 
based  on  its  proposed  investment 
policies  and  Applicant  has  agreed  that 
the  following  conditions  may  be 
imposed  in  any  order  of  the  Commission 
granting  the  exemptive  relief  requested: 

1.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  investment 
objectives  of  each  of  Applicant's 
portfolios  to  stabilize  Applicant's  net 
asset  value  per  share,  as  computed  for 
the  purpose  of  distribution,  sdemption 
and  repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 

'intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
each  portfolio's  $1.00  amortized  cost 
price  per  share,  and  maintenance  of 
records  of  such  review.' 

(b)  In  the  event  such  deviation  from     ~ 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  V4  of  1  percent  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated.  . 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 


'To  fulfill  this  condition.  Applicant  states  that  it 
intends  to  um  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include,  among  others,  (i)  quotations  or 
estimates  of  market  value  reflecting  current  market 
conditions,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 


dilution  or  imfair  results,  which  action 
may  include:  redeeming  shares  in  kind: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity  of  the  relevant 
portfolio;  reducing  or  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  maricet  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  each  portfolio  objective 
of  maintaining  a  stable  net  asset  value 
per  share,  provided,  however,  that 
Applicant  will  neither  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  except  for 
instruments  subject  to  repurchase 
agreements  effective  not  more  than  7 
days  from  date  of  purchase  nor  (b) 
maintain  in  each  portfolio  a  dollar- 
weighted  average  portfolio  matiuity 
which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  include  in  the 
minutes  of  its  directors'  meetings  and 
will  record,  maintain  and  preserve  for  a 
period  of  not  less  than  six  years  (the 
frrst  two  years  in  an  easily  accessible 
place)  a  written  record  of  the  board  of 
directors'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above. 
The  documents  preserved  pursuant  to 
this  condition  shall  be  subject  to 
inspection  by  the  Commission  in 
accordance  with  section  31(b)  of  the  Act 
as  though  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service,  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 


'  In  fulfilling  this  condition,  if  the  disposition  of  i 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days, 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollfr-wetghted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


was  taken  during  the  preceding  fiscal 
quarter,  and.  if  any  action  was  taken. 
Applicant  wrill  describe  the  nature  and 
circumstances  of  such  actioa 

Prior  to  adopting  the  amortized  cost 
method  of  valuation.  Applicant 
represents  that  its  board  of  directors 
will  determine  in  good  faith  that  in  light 
of  characteristics  described  above, 
including  the  conditions  to  which 
Applicant  must  adhere  as  set  forth  in 
any  order  of  the  Commission,  absent 
unusual  or  extraordinary  circimistances. 
the  amortized  cost  method  of  valuing 
portfolio  securities  will  reflect  the  fair 
value  of  such  securities.  Applicant         . 
submits  that  granting  its  requested 
exemptive  order  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  22. 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
al-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzstminoas, 

Secretary. 
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Cincinnati  Stock  Eidiange; 
Application  for  UnHsted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  27, 1982. 

The  above  named  national  securities 
exchange  has  filed  an  appHcatiem  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(0(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 
Conquest  Exploration  Co. 

Common  Stock,  $.20  Par  Vahie  (File 
No.  7-«120) 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  18, 1962, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
apphcation.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  tfie  protection  of  mvcstors. 

For  the  Co&unistion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autitarity. 

Geof^  A.  Fftzsimmons, 
Secretary. 

IFR  Doc.  ez-ZBM  Filed  2-l-S£  S:«  am| 
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Delaware  Fund,  Inc.,  et  al;  Filing  of 
Application 

January  28, 1982. 

Notice  is  hereby  given  that  Delaware 
Fund,  Inc.;  Decatur  Income  Fund,  Inc.; 
Delta  Trend  Fund,  Inc.:  Qelchester  Bond 
Fund,  Inc.:  DMC  Tax-Free  Income  Trust- 
Pennsylvania:  Delaware  Cash  Reserve, 
Inc.  ("Delaware  Cash'J;  Delaware  Tax- 
Free  Money  Fund,  Inc.  ("Delaware  Tax- 
Free"J;  each  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  diversified,  open-end, 
management  investment  company,  and 
any  other  member  fund  to  be  formed  in 
the  Delaware  Group  of  Funds  at  a  later 
date  (collectively,  ("Funds");  and 
Delaware  Management  Co.,  Inc. 


("DMC)  and  its  whoUy-owned 
subsidiary,  Delaware  Investment 
Advisors,  Inc.  ("DIA"),  Seven  Penn 
Center  Plaza,  Philadelphia. 
Pennsylvania  19103,  each  registered 
under  the  Investment  Adviser's  Act  of 
1940  (hereinafter,  the  Funds.  DMC,  and 
DIA  are  referred  to  as  "Applicants") 
filed  an  application  on  November  27, 
1981,  for  an  order  of  ihe  Commission 
pursuant  to  section  6(c)  of  the  Act 
exempting  Applicants  from  certain 
provisions  of  section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder  to  the  extent 
necessary  to  permit  sales  of  the  shares 
of  certain  of  the  Funds  and  of  funds 
v\^ch  may  in  the  future  become 
members  of  the  Delaware  Group  of 
Funds,  at  net  asset  value  without  a  sales 
charge  to  certain  directors  and  affiliated 
employees  of  Applicants  on  terms,  and 
in  the  circumstances,  described  below. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  CommissicHi 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  the  Funds 
maintain  continuous  offerings  of  their 
shares  to  the  public  pursuant  to  effective 
registration  statements  under  the 
Secvffities  Act  of  1933.  DMC,  which  acts 
as  adviser  to  each  of  the  Funds,  is  also 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934,  and 
acts  as  the  principal  underwriter  for 
certain  of  the  Funds.  DIA.  acts  as  the 
investment  adviser  to  a  number  of 
pension  and  retirement  accounts,  and  to 
various  private  clients.  The  Funds  other 
than  Delaware  Cash  and  Delaware  Tax- 
Free,  assess  a  sales  charge  in 
connection  with  the  purchase  of  their 
shares. 

Applicants  represent  that  the  existing 
Funds  have  boards  of  directors  (or 
boards  of  trustees]  consisting  of  the 
same  10  persons,  and  the  Funds  have, 
collectively,  12  employees.  DMC,  has  a 
board  of  directors  of  6  persons,  and  DIA. 
has  a  board  of  directors  of  5  persons. 
DMC  and  DIA  together  employed 
approximately  219  per8(»s  as  oi 
October  31, 1981.  Such  directors, 
trustees,  employees,  and  employees  of 
any  new  fund  or  future  DMC  subsidiary 
are  hereinafter  denoted  "AfTilialed 
Employees." 

Applicants  propose  to  permit  the 
Affiliated  Employees  to  purchase,  on 
their  own  behalf,  and  on  behalf  of  a 
spouse  or  their  children  under  the  age  of 
21  years,  either  directly  or  through 
retirement  or  employee  benefit  plans  (as 
applicable),  the  shares  of  Funds  or  of 
any  other  registered  investment 
companies  which  may  hereafter  become 
members  of  the  Delaware  Group  at  the 
net  asset  value  determined  in 


accordance  with  Rule  22c-l  under  the 
Act  without  the  imposition  of  a  sales 
charge  as  otherwise  applied  pursuant  to 
the  prospectuses  of  certain  of  the  Funds. 
Purchases  on  behalf  of  a  spouse  or  child 
will  be  eligible  for  purchase  at  net  asset 
value  only  if  that  purchase  is  directed 
by  the  Affiliated  Employee. 

Applicants  assert  that  no  individual  or 
in-person  group  sales  solicitabons  or 
presentations  concerning  the  Funds  will 
be  made.  According  to  the  application, 
all  Affiliated  Employees  will  receive,  at 
least  aimually,  notice  from  their 
employers  concerning  the  availability  of 
shares  of  the  Fimds  at  the  net  asset 
value  of  the  shares  without  a  sales 
charge.  TTiis  notice,  which  will  be 
furnished  at  the  expense  of  their 
employers,  will  describe  the  Funds  and 
their  investment  objectives,  indicate 
that  investments  would  be  at  net  asset 
value  without  a  sales  charge  and  detail 
the  various  ways  in  wliich  investments 
could  be  made.  This  notice  would  also 
indicate  that  additional  information 
concerning  the  Funds  could  be  obtained 
from  DMC  and  would  inform  employees 
of  the  availability  of  prospectuses  of  the 
Funds  from  DMC.  Applicants  state  that 
participants  will  agree  not  to  resell  Fund 
shares  acquired  thereunder  except  by 
repuirchase  by  or  for  the  account  of  the 
fund  issuing  such  shares. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  at  a  current  public 
offering  price  described  in  the 
prospectus,  and  if  such  class  of  security 
is  being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person  except  at  a 
current  public  offering  price  described  in 
the  prospectus.  Rule  22d-l  exempts 
certain  transactions  in,  or  elimination  of, 
the  sales  load  charged  upon  the  sale  of 
shares  under  certain  circumstances. 
Applicants  submit  that  the  sale  of  Fund 
shares  to  Affiliated  Employees  at  net 
asset  value  under  the  Plan  may  conflict 
with  the  provisions  of  section  22(d)  of 
the  Act  and  Rule  22d-l  thereunder. 

Applicants  state  that  while  Rule  Z2d- 
l(i)  provides  an  exemption  from  section 
22(d)  of  the  Act  and  permits  sales 
without  any  sales  charge  to  certain 
employees  of  affiliated  persons  of  the 
Funds,  this  exemption  is  not  available  to 
Affiliated  Employees  who  are  employed 
in  positions  that  do  not  directly  provide 
investment  advice  to,  or  distribute 
shares  of,  the  Funds.  Applicants  also 
point  out  that  tm  argument  maybe  made 
that  purchases  of  Fund  shares  at  net 
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asset  value  by  Affiliated  Employees 
under  an  employee  benefit  plan  are 
permitted  by  Rule  22d-l(f).  which 
permits  elimination  of  sales  charges 
upon  the  sale  pursuant  to  a  uniform 
offer  deschbed  in  the  prospectus  and 
made  to  certain  employee  benefit  plans 
provided  such  plans  satisfy  uniform 
criteria  relating  to  the  realization  of 
economies  of  scale  in  sales  effort  and 
sales-related  expense.  Applicants 
submit  that  it  is  not  clear,  however,  that 
net  asset  value  sales  to  the  Affihated 
Employees  covered  by  a  plan  would 
meet  the  "uniform  offer"  requirement  of 
Rule  22d-l(f). 

Section  6{c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  under 
the  Act,  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  submit  that  investment  by 
Affiliated  Employees  in  shares  of  the 
Funds  at  net  asset  value  is  supported  by 
policy  considerations,  that  such  sales 
should  result  in  demonstrable 
economies  in  sales  efforts  and  sales 
related  expenses  as  compared  with 
other  sales  and  would  not  be  unjustly 
discriminatory,  and  that  the  grant  of  the 
exemption  requested  by  the  Applicants 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  of  the  Act. 
Applicants  further  sumbit  that  the 
affiliation  of  the  Funds  with  DMC  and 
DMC  subsidiaries  is  the  basis  for  a 
unique  relationship  of  these  DMC 
companies  to  the  Funds,  which  can  be 
expected  to  result  in  economies  of  sales 
effort  and  sales  charges  on  Fund  shares 
purchased  by  Affiliated  Employees 
without  discrimination  against  other 
employee  benefit  plans  or  other 
purchasers  of  the  Fund's  shares. 

Applicants  further  submit  that  the 
anticipated  economies  of  scale  will 
result  fix)m  the  fact  that  there  will  not  be 
any  effort  expended  by  the  Funds  or 
DMC  personally  to  solicit  investments, 
that  money  for  purchases  of  Fund  shares 
by  Affiliated  Employees  through  any 
retirement  or  other  employee  benefit 
plan  or  payroll  deduction  program  will 
be  aggregated  by  DMC  for  payment  to 
the  respective  Funds  in  which  Affiliated 
Employees  or  their  plans  are  investing, 
and  all  employees  will  receive,  at  least 
annually  and  at  the  expense  of  the 


employer,  a  notice  of  this  program. 
Applicants  believe  that  the  proposed 
ability  to  allow  such  investments  in 
Fund  shares  will  serve  valid  business 
purposes  for  the  Funds  because  it  will 
promote  among  Affiliated  Employees 
incentive,  goodwill,  and  loyalty  which 
will  benefit  the  Funds  as  well  as  DMC 
and  its  subsidiaries. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  22. 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Comimission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
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[ReL  No.  12186;  812-5018] 

Massachusens  Financial  Intemationat 
Trust,  et  al.;  Rling  of  Application 

lanuary  28, 1982. 

Notice  is  hereby  given  that 
Massachusetts  Financial  International 
Trust  ("MFI"),  Massachusetts  Financial 
Bond  Fimd,  Inc.,  Massachusetts  Income 
Development  Fund,  Inc.,  Massachusetts 
Investors  Trust,  Massachusetts 
Investors  Growth  Stock  Fund,  Inc.. 
Massachusetts  Financial  High  Income 
Trust  Massachusetts  Capital 
Development  Fund,  Inc.,  Massachusetts 


Financial  Emerging  Growth  Trust, 
(collectively,  the  "Member  Funds"), 
each  registered  under  the  Investment 
Company  Act  of  1940  ("Act"), 
Massachusetts  Financial  Services 
Company  ("MFS"),  200  Berkeley  Street,. 
Boston,  Massachusetts  02116,  the 
principal  underwriter  for  each  of  the 
Member  Funds  and  any  other  load  funds 
("Futiu-e  Ftinds")  which  may  ultimately 
be  created  and  managed  by  MFS  and 
registered  imder  the  Act  (the  Member 
Funds,  MFS  and  the  Future  Fluids  are 
collectively  referred  to  as  the 
"Applicants")  filed  an  application  on 
November  20, 1981,  for  an  order  of  the 
Conunission  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicants  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
the  extent  necessary  to  permit 
participants  in  the  State  of  Washington 
Deferred  Compensation  Plan  ("Plan")  to 
piut:hase  shares  of  the  Member  Funds 
and  the  Future  Funds  at  a  price  other 
than  the  current  public  offering  price 
described  in  tlie  applicable  prospectus 
of  each  Member  Fund  or  any  Future 
Fund.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Applicant  states  that  MFI  is  an  open- 
end,  non-diversified,  management 
investment  comptuiy  registered  under 
the  Act.  MFI  is  a  series  company  with 
one  bond  portfolio  series  outstanding. 
Applicants  state  that  each  of  the  other 
Member  Funds  is  an  open-end, 
diversified,  management  investment 
company  registered  under  the  Act  MFS 
serves  as  the  principal  underwriter  for 
each  of  the  Member  Funds.  Applicants 
state  that  the  public  offering  price  of  the 
shares  of  the  Member  Funds  is  the  net 
asset  value  per  share  next  computed 
after  the  sale  plus  a  sales  charge  of 
7.25%  (as  a  percentage  of  the  offering 
price)  when  the  amount  of  the  purchase 
is  less  than  $10,000.  Applicants  state 
that  the  sales  charge  reduces  by 
scheduled  amounts  with  purchases  over 
$10,000  to  a  sales  charge  of  0.1%  at 
amounts  of  purchase  of  $5,000,000  or 
more. 

Applicants  represent  that  the 
exemption  is  requested  to  permit 
participants  in  the  Plan  to  purchase 
shares  of  the  Member  Fimds  and  any 
Future  Funds  at  net  asset  value  with  no 
additional  sales  charge.  Applicants  state 
that  this  purchase  price  is  less  than  the 
current  offering  price  described  in  the 
prospectus  for  each  Member  Fund,  and 
less  than  the  expected  offering  price  to 
be  described  in  any  prospectus  of  a 
Futiu-e  Fund. 
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National  Plan  Coordinators  of 
Washington.  Inc.  ("NPC")  is  the 
administrator  and  coordinator  for  the 
Plan  and  its  affiliate,  NPC  Securities. 
Incorporated,  will  effect  the  actual  sales 
of  shares  in  the  Member  Funds  and 
Future  Funds  to  participants  in  the  Plan. 

Applicants  state  that  the  Plan  was 
established  by  statute  to  provide  a 
system  of  deferred  compensation  for 
state  employees.  Applicants  state  that  a 
deferred  compensation  committee 
("Committee")  was  established  to 
effectuate  the  Plan.  The  Committee 
engaged  NPC  to  administer  and 
coordinate  the  Plan,  established  various 
criteria  to  be  met  by  any  funding  media 
to  be  used  by  the  Plan,  and  authorized 
NPC  to  establish  a  bidding  procedure  for 
funding  media  interested  in 
participation.  One  of  the  criteria 
established  by  the  Committee  was  that 
no  fees  or  expenses  were  to  be  charged 
to,  or  collected  from  the  State  of 
Washington  in  connection  with  the  sale 
of  securities  of  any  funding  medium. 
MFS  submitted  a  bid  to  NPC  which,  on 
September  22, 1981,  accepted  the  bid 
subject  to  MFS  and  the  Member  Funds 
obtaining  an  exemptive  order  from  the 
Commission  authorizing  the  Member 
Funds  to  sell  shares  to  the  Plan  at  net 
asset  value. 

Applicants  represent  that  none  of  the 
Member  Funds  has  any  minimum 
investment  requirement.  Applicants 
further  represent  that  none  of  the 
Member  Funds  have  any  power  to 
redeem  any  shareholder's  shares 
without  his  consent,  nor  does  any 
Member  Fund  currently  contemplate 
seeking  such  power. 

Section  22(d}  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  dell  any 
redeemable  security  issued  by  it  except 
to  or  through  a  principal  underwriter  for 
distribution  or  at  a  current  public 
offering  price  described  in  the 
prospectus,  and.  if  such  class  of  security 
is  being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person,  except  a  dealer, 
a  principal  underwriter,  or  the  issuer, 
except  at  a  current  public  offering  price 
described  in  the  prospectus.  Applicants 
request  an  order  of  exemption  from  the 
provisions  of  section  22(d)  of  the  Act  to 
permit  participants  in  the  Plan  to 
purchase  shares  of  the  Member  Funds 
and  Future  Funds  at  net  asset  value. 

Applicants  state  that  the  purposes  of 
section  22(d)  are  to  prevent  sales  of 
investment  company  securities  by 
unauthorized  dealers  at  prices  less  than 
those  offered  by  authorized  distributors, 
which  would  hinder  distribution  of  the 


securities,  to  prevent  dilution  of  existing 
shareholder  equity,  and  to  prevent 
discrimination  in  favor  of  insiders. 

In  support  of  their  request.  Applicants 
argue  that  the  largest  portion  of  a  sales 
charge  on  shares  of  the  trust  is 
attributable  to  soliciting  the  investor, 
ascertaining  his  financial  requirements 
and  providing  backup  sales  services. 
Applicants  state  that  in  this  case  they 
were  approached  by  the  administrator 
of  the  Plan,  which  is  expected  to  be  a 
multi-million  dollar,  professionally 
managed  deferred  compensation  plan 
for  thousands  of  employees.  Thus,  the 
Applicants  state  that  they  did  not  have 
to  engage  in  extensive  solicitation 
efforts,  nor  did  they  have  to  engage  in 
detailed  investigation  of  fmancial 
suitability  or  financial  requirements. 
Applicants  state  that  much  of  the  effort 
ordinarily  made  in  connection  with  such 
sales  of  securities  has  been  assumed  by 
NPC  in  its  role  as  coordinator  for  the 
enrollment  of  participants  in  the  Plan. 
Applicants  also  state  that  they  will  not 
be  supplying  normal  backup  sales 
services,  the  cost  of  which  is 
customarily  covered  by  the  proceeds  of 
sales  charges.  Applicants  argue  that  it  is 
not  unreasonable  under  such 
circiunstances  for  the  participants  in  the 
Plan,  rather  than  MFS,  to  receive  the 
complete  benefit  of  the  reduction  in 
costs. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may,  upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act.  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  22, 1982,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate]  shall  be  filed 


contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion,  persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzaiminons, 

Secretary. 

|FR  Doc.  82-2883  Filed  2-1-8£  8:45  am] 
BtLLINQ  CODE  M10-01-M 


[Rel.  No.  12187:811-1457] 

Pegasus  Income  &  Capital  Fund,  Inc.; 
Filing  of  Application 

January  Ze.  1982. 

Notice  is  hereby  given  that  Pegasus 
Income  &  Capital  Fund,  Inc. 
("Applicant"),  1800  Century  Park  East, 
Suite  204B,  Los  Angles,  CA  90067,  a 
Delaware  corporation,  registered  as  an 
open-end,  deversified  management 
investment  company  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on 
November  30, 1981,  for  an  order 
pursuant  to  Section  8(f)  of  the  Act 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  at  a  special 
meeting  of  Applicant's  shareholders 
held  on  January  6, 1981,  Applicant's 
shareholders  authorized  (1)  the  sale  by 
Applicant  of  substantially  all  of  its 
assets  to  St.  Paul  Income  Fund,  Inc.  ("St. 
Paul")  in  exchange  for  shares  of  voting 
stock  of  St.  Paul,  and  (2)  the  creation  of 
a  litigation  trust  (the  "Litigation  Trust") 
to  pursue  certain  claims  of  Applicant 
(the  "Litigation")  and  the  distribution  of 
interests  in  the  Litigation  Trust  to  the 
shareholders  of  Applicant  in  liquidation 
of  Applicant.  On  January  7, 1981, 
Applicant  transferred  substantially  all 
of  its  assets  to  St  Paul  in  exchange  for 
shares  of  voting  stock  of  St.  Paul. 

Applicant  further  represents  that  the 
shares  of  St.  Paul  received  by  Applicant 
in  connection  with  the  sale  of  its  assets 


have  been  distributed  pro  rata  to 
Applicant'*  shareholders,  and  that  the 
Litigation  heretofore  conducted  by 
Applicant  and  assets  to  continue  such 
litigation  have  been  distributed  to  a 
Litigation  Trust,  which  is  subject  to 
supervision  of  the  United  States  District 
Court  for  the  Central  District  of 
California  (No.  CV  74-2527-ALS). 

Applicant  represents  that,  on  the 
basis  of  a  Certificate  of  Dissolution  filed 
with  the  Secretary  of  the  State  of 
Delaware  on  January  8, 1981,  it  is  a 
dissolved  corporation  under  Delaware 
law.  Applicant  further  represents  that  it 
presently  has  no  shareholders  and  is  not 
now  engaged  and  does  not  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs.  In  addition.  Applicant 
states  that  as  of  October  31, 1981.  its 
only  assets  consisted  of  $29,682.43  in 
cash,  which  have  been  retained  to  meet 
certain  liabilities  of  Applicant  consisting 
primarily  of  attorneys  fees. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  whenever  the  Commission, 
upon  apphcation,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  22, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompeinied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Conmiission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shaU  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  apphcation 
will  be  issued  as  of  course  following 
said  date  unless  the  Conmiission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-2884  Filed  ^■l-82;  8:45  afnj 
BILLING  CODE  MIO-OI-M 


[Rel.  No.  22368;  70-6409] 

Southern  Ohio  Coal  Co.  and  Ohio 
Power  Co.;  Proposed  Financing  for 
Coal  Mining  Subsidiary 

January  26, 1982. 

Ohio  Power  Company  ("Ohio 
Power"),  301  Cleveland  Avenue,  S.W., 
Canton,  Ohio  44702,  an  electric  utihty 
subsidiary  of  American  Electric  Power 
Company.  Inc.  ("AEP"),  a  registered 
'•holding  company,  and  Southern  Ohio 
Coal  Company  ("SOCCO"),  P.O.  Box  K, 
Moundsville,  West  Virginia  26401,  a  coal 
mining  subsidiary  of  Ohio  Power,  have 
filed  with  this  Commission  a  post- 
effective  amendment  to  the  application- 
declaration  previously  filed  in  this 
proceeding  pursuant  to  sections  6,  7,  9. 
10  and  12  of  the  Public  Utihty  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(3)  thereunder. 

By  orders  dated  April  25, 1980  (HCAR 
No.  21537)  and  July  13, 1981  (HCAR  No. 
22129),  Ohio  Power  and  SOCCO  were 
authorized  to  finance  the  installation  of 
coal  preparation  facilities  at  SOCCO's 
Meigs  Mine  No.  1  and  Raccoon  Mine  No. 
3  through  capital  contributions  and  long- 
term  loans  by  Ohio  Power  to  SOCCO  in 
aggregate  amounts  of  $40,600,000  and 
$14,000,000,  respectively.  Included  in  the 
former  amount  was  a  sum  of  $5,542,000 
for  partial  construction  costs  of  a  coal 
preparation  plant  at  Raccoon  Mine  No. 
3. 

After  reviewing  the  necessary  fine 
refuse  de watering  and  waste  disposal 
systems,  a  determination  of  the  total 
construction  cost  of  the  preparation 
plant  at  Raccoon  Mine  No.  3  has  been 
made.  It  has4)een  determined  that  the 
cost  for  such  systems,  plus  the  cost  of 
certain  other  design  additions  which  are 
intended  to  improve  further  the  quafity 
of  coal  and  to  increase  the  total  plant 
capacity,  will  raise  the  total  cost  of  the 
preparation  plant  and  ancillary  faciUties 
at  Raccoon  Mine  No.  3  to  $13,684,00a  an 
increase  of  $8,142,000.     . 

In  concert  with  the  additions  and 
modifications  proposed  to  be  made  at 
the  preparation  plant,  it  has  been 
determined  that  it  would  be  desirable  to 
construct  a  rail  loadout  system  at 
Raccoon  Mine  No.  3  including  a  coal 
handling  facility  at  the  mine  and  an 
overland  conveyor  to  connect  the  coal 
handling  facility  with  a  coal-loading 
tipple  to  be  constructed  on  the 


Chesapeake  and  Ohio  Railroad  line  near 
Minerton,  Ohio.  The  construction  of 
such  a  rail  loadout  system  will  enable 
SOCCO  to  ship  coal  from  Raccoon  Mine 
No.  3  by  rail  (as  opposed  to  its  present 
movement  by  truck)  to  the  Gavin  Plant. 

It  is  projected  that  the  rail  loadout 
system  will  be  able  to  load  rail  cars  at  a 
rate  of  2,000  tons  of  coal  per  hour.  Plans 
call  for  loading  and  shipping  one  fifty- 
seven  (57)  car  train  to  the  Gavin  Plant 
each  workday.  It  is  anticipated  that  the 
cost  per  ton  of  rail  transportation  in  the 
start-up  year  will  be  almost  the  same  as 
the  cost  per  ton  of  truck  transportation. 
However,  as  shipments  from  Raccoon 
Mine  No.  3  increase,  the  cost  differential 
is  expected  to  increase  in  favor  of  rail 
transportation,  and  it  has  been 
estimated  that,  by  1990,  the  savings 
realized  by  rail  dehvery  will  be  $3.00  per 
ton  based  on  constant  1980  dollars. 

In  preparation  for  the  proposed  rail 
delivery  of  coal  to  the  Gavin  Plant,  it 
will  be  necessary  for  the  railroad  to 
rehabilitate  approximately  33  miles  of 
railroad  track  &x)m  the  Minerton  siding 
to  the  Gavin  Plant  in  Cheshire.  Ohio. 
This'expenditi^  currently  anticipated 
to  be  $1,921,440  will  be  recorded  in  Ohio 
Power's  utihty  plant  account  and  will 
not  be  reflected  in  the  cost  of  coal 
dehvered  to  the  Gavin  Plant.  The  cost  of 
the  rail  loadout  system,  not  including  the 
cost  of  rehabihtating  the  railroad  track 
from  Minerton  to  Cheshire,  is  estimated 
to  be  $5,877,000.  This  cost  and  the 
additional  cost  of  $8,142,000  for 
improvements  to  the  preparation  plant 
will  necessitate  additional  investments 
by  Ohio  Power  in  SOCCO  in  an 
aggregate  amount  of  $14,019,000. 

It  is  proposed  that  the  additional 
investments  wiU  be  financed  through  a 
combination  of  long-term  loans  and  cash 
capital  contributions  by  Ohio  Power  to 
SOCCO  of  $14,019,000.  It  is  expected    , 
that  Ohio  Power  will  make  its 
investment  in  SOCCO  in  one  or  more 
increments  prior  to  June  30, 1982.  The 
investments  made  by  Ohio  Power  in 
SOCCO  will  be  made  in  the  same 
proportion  as  the  debt-equity  ratio  of 
Ohio  Power  at  the  end  of  the  year  prior 
to  the  investment.  As  of  December  31, 
1980,  the  debt-equity  ratios  of  Ohio 
Power  were  55.9%  long-term  debt.  11.8% 
preferred  stock,  and  32.3%  common 
equity. 

In  exchange  for  the  long-term  loans  of 
Ohio  Power,  SOCCO  will  issue  to  Ohio 
Power  promissory  notes  for  the  principal 
amount  of  such  loans.  Each  of  the  notes 
will  mature  and  become  payable  on 
December  31,  2011.  It  is  proposed  that 
the  interest  rate  per  annum  on  each  note 
issued  by  SOCCO  shall,  in  each  case,  be 
equal  to  the  effective  interest  cost  of 
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Ohio  Power's  most  recently  issued 
series  of  First  Mortgage  Bonds.  The  most 
recently  issued  series  of  Ohio  Power's 
First  Mortgage  Bonds,  the  15Vi%  Series 
due  March  1, 1988  issued  in  March  1981, 
has  an  effective  interest  cost  to  Ohio 
Power  of  15.4%  per  annum. 

The  capital  contribution  to  be  made 
by  Ohio  Power  to  SOCCO  would  equal 
the  equity  component  of  the  debt-equity 
ratio  of  Ohio  Power  as  of  December  31. 
1980.  It  is  proposed  that  the  return  on 
equity  applicable  to  this  capital 
contribution  shall  be  based  on  the 
weighted  cost  of  money  of  Ohio  Power's 
last  issue  of  preferred  stock  (Ohio 
Power's  last  issue  of  preferred  stock 
was  the  $2.27  series  with  a  cost  to  Ohio 
Power  equal  to  9.46%)  and  the  rate  of 
return  on  common  equity  determined 
and  allowed  by  the  Federal  Energy 
Reguatory  Commission  (FERC)  in  the 
most  recent  wholesale  rate  proceeding 
involving  Ohio  Power.  Since  there  is 
presently  no  such  applicable  FERC 
order,  it  is  proposed  that  the  cost  of 
common  equity  capital  of  SOCCO  to  be 
included  in  a  return  on  equity  be  set  at 
13%,  which  is  not  more  than  the  level 
allowed  in  the  most  recent  order  of  the 
Public  Utilities  Commission  of  Ohio  in  a 
retail  rate  proceeding  involving  Ohio 
Power.  At  such  time  as  FERC  should 
take  action  specifying  a  rate  of  return  in 
a  wholesale  rate  proceeding  involving 
Ohio  Power,  the  rate  established  by 
FERC  shall  become  applicable  on  a 
prospective  basis  to  the  then  total 
conunon  equity  investment  of  Ohio 
Power  in  SOCCO.  The  allowed  rate  of 
return  on  common  equity  shall  not  be 
applied  to  any  of  SOCCO's  retained 
earnings.  No  retiun  allowance  will  be 
appFied  to  such  retained  earnings.  Based 
on  Ohio  Power's  debt  equity  ratio,  and 
on  the  interest  rate  on  the  long-term 
promissory  notes  and  the  return  on 
equity  state  above,  the  overall  cost  of 
capital  to  SOCCO  would  be  13.93%. 

The  amended  application-declaration 
and  any  further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Pubhc 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  18, 1982  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarants  at  the 
addresses  speciHed  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate]  should  be 
Ble  with  the  request.  Any  request  for  a 
hearing  shall  indentify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will    . 


receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
amended  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  82-2685  Filed  2-1-62;  MS  am] 
BIUJNQ  CODE  M1IMI1-M 


[Rel.  No.  12189;  812>5017] 

State  Bond  Cash  Management  Fund, 
Inc.;  Filing  of  Application 

lanuary  26, 1982. 

Notice  is  hereby  given  that  State  Bond 
Cash  Management  Fund,  Inc. 
("Applicant"),  100-106  North  Minnesota 
Street,  New  IJlni,  Minnesota  56073,  a  no- 
load,  open-end,  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on 
November  18, 1981,  requesting  an  order 
of  the  Commission,  pursuant  to  section 
6(c)  of  the  Act,  exempting  Applicant 
from  the  provisions  of  section  2(a)(41)  of 
the  act  and  Rules  2a-4  and  22o-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
securities  using  the  amortized  cost 
valuation  method.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  it  is  a  "money  market 
fund,"  designed  to  be  an  investment 
vehicle  for  investors  who  desire  to  place 
assets  in  money  market  investments 
where  the  primary  considerations  are 
high  current  income,  preservation  of 
capital,  and  liquidity.  Applicant 
maintains  that  it  seeks  to  provide  a 
convenient  means  of  investing  short- 
term  funds  where  the  direct  purchase  of 
money  market  instruments  may  be 
imdesirable  or  impractical.  Applicant 
represents  that  its  portfolio  may  be 
invested  exclusively  in  a  variety  of  high- 
quality  short-term  money  market 
instruments,  consisting  of  obligations 
issued  or  guaranteed  by  the  U.S. 
Government  or  its  agencies  or 
instrumentalities  (whether  or  not  subject 
to  repurchase  agreements);  obligations, 
or  instruments  secured  by  such 
obligations,  including  certificates  of 
deposits,  bankers'  acceptances,  fixed 
time  deposits,  and  letters  of  credit, 
issued  by  (1)  U.S.  domestic  banks 
(including  foreign  branches)  and  savings 
institutions  having  total  assets  of  over 


one  billion  dollars  and  subject  to 
regulatory  supervision  by  the  U.S. 
Government  or  state  governments,  (2) 
the  fifty  largest  foreign  banks  in  terms  of 
assets,  having  branches  or  agencies  in 
the  United  States  (including  their  U.S. 
branches  or  agencies),  and  (3)  domestic 
banks  and  savings  institutions,  which 
obligations  or  instruments  are  fully 
insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation;  high-grade  commercial 
paper  rated  at  the  time  of  investment 
within  the  two  highest  grades  by 
Standard  &  Poor's  Corporation  or  by 
Moody's  Investors  Services,  Inc.,  or  such 
other  rating  organizations  as  may  be 
approved  by  Applicant's  Board  of 
Directors,  or  if  not  rated,  issued  and 
guaranteed  as  to  payment  of  principal 
and  interest  by  companies  which  have 
an  existing  debt  security  rated  at  the 
time  of  investment  within  the  two 
highest  grades  by  Standard  &  Poor's  or 
Moody's  or  such  other  rating 
organization  as  may  be  approved  by 
Applicant's  Board  of  Directors;  and 
corporate  debt  securities  (other  than 
commercial  paper)  rated  within  the  two 
highest  grades  by  Standard  &  Poor's  or 
Moody's  or  such  other  rating 
organizations  as  may  be  approved  by 
Applicant's  Board  of  Directors  at  the 
time  of  investment.  Applicant  states  that 
all  of  its  investments  will  consist  of 
obligations  maturing  within  one  year 
from  the  date  of  acquisition,  and  the 
average  maturity  of  all  its  investments 
will  be  120  days  or  less.  Applicant 
maintains  that  the  foregoing  policies  are 
not  fundamental,  and  may  be  changed 
by  the  Board  of  Directors  without 
shareholder  approval.  Applicant 
represents,  however,  that  shareholder 
approval  would  be  required  to  change  a 
limitation  that  it  invest  no  more  than 
25%  of  the  market  value  of  its  total 
assets  in  securities  of  issuers  of  any  one 
industry,  except  that  AppUcant  reserves 
the  right  to  concentrate  investments  in 
money  market  instnmients  issued  by  the 
U.S.  Government  or  its  agencies  or 
instrumentaUties  or  by  banks  or  bank 
holding  companies. 

As  here  pertinent,  section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
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such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  seciirity  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  piuposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
states  further  that  portfolio  securities 
with  respect"  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  this 
application,  the  Commission  expressed 
its  view  that,  it  was,  generally, 
inconsistent  with  Rule  2a-4  for  money 
market  funds  to  value  their  portfoUo 
securities  on  an  amortized  cost  basis 
and  that  such  valuation  should  be  made 
with  reference  to  market  factors. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  seciuity  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested. 
Applicant  states  that  the  experience  of 
the  money  market  fund  industry  tends  to 
show  that  two  quaUties  are  helpful  to 
attract  investment:  (1)  Stability  of 
principal  and  (2)  steady  flow  of 
investment  income.  Applicant  believes 
that  by  utilizing  high  quality  money 
market  instruments  of  short  maturities 
combined  with  a  stable  net  asset  value, 
preferably  $1.00  per  share,  it  would  be 
possible  to  provide  these  features  to  a 
variety  of  investors.  Applicant 
expresses  its  view  that  investors  can  be 
expected  to  be  concerned  that  the  daily 
income  declared  by  Applicant  reflects 
income  as  earned  and  that  the  sales  and 
redemption  prices  not  change.  For  this 
reason.  Applicant  contends  that  it  would 
have  a  signiflcant  competitive 
disadvantage  over  other  money  market 
funds,  if  its  net  asset  value  fluctuations 


were  reflected  in  the  price  or  included  in 
dividends.  Applicant  states  that  it  has 
an  investment  policy  that  investments 
are  made  only  in  instruments  having  a 
remaining  maturity  of  one  year  or  less. 
Applicant  submits  that  its  management 
has  determined  that  an  average  portfolio 
matiu-ity  of  120  days  or  less  combined 
with  a  stable  price  may  accomplish  both 
of  the  above  aims  of  investors,  that  is,  it 
somewhat  obviates  the  possibUty  of  a 
change  in  the  price  per  share,  while  at 
the  same  time  providing  a  yield  on 
portfolio  instruments  more  or  less 
related  to  yields  available  in  the  general 
debt  market  otherwise  unavailable  with 
a  portfolio  having  an  average  maturity 
cf  a  shorter  duration. 

Applicant  states  further  that  given  the 
natiire  of  its  policies  and  operations, 
there  will  normally  be  a  relatively 
negligible  discrepancy  between  market 
value  and  amortized  cost  value  of  such 
securities.  Applicant  expresses  its  belief 
that  on  the  basis  of  the  foregoing,  it 
believes  that  the  valuation  of  its 
portfolio  seciuities  on  the  amortized 
cost  basis  will  benefit  its  shareholders 
by  enabling  Applicant  to  maintain  more 
effectively  a  stable  price  per  share  while 
providing  shareholders  with  the 
opportunity  to  receive  a  flow  of 
investment  income  less  subject  to 
fluctuation  than  under  procedures 
whereby  its  dividend  wo  jld  be  adjusted 
by  all  realized  and  unrealized  gains  and 
losses  on  its  portfolio  seciuities. 
Applicant  submits  that  its  Board  of 
Directors  has  determined  in  good  faith 
that  in  light  of  the  Characteristics  of 
Applicant  as  generally  described  in  the 
application,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  AppUcant  and  reflects  fair 
value  of  such  seciuities. 

Applicant  states  that  its  request  for 
the  exemption  specified  in  its 
apphcation  is  made  based  on  the 
existing  management  policies  of 
Applicant  set  forth  in  the  application. 
Applicant  states  further  that  as  a 
condition  to  the  granting  of  the 
exemption  requested  therein,  AppUcant 
agrees  that  the  following  conditions  may 
be  made  conditions  of  the  order 

1.  In  supervising  Applicant's 
operations  and  in  delegating  special 
responsibilities  involving  portfoUo 
management  to  AppUcant's  investment 
adviser,  AppUcant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  shareholders — to  estabUsh 
procedures  reasonably  designed,  taking 
into  account  current  market  conditions 
and  AppUcant's  investment  objectives. 


to  stabilize  AppUcant's  net  asset  value 
per  share,  as  computed  for  the  purpose 
of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  AppUcant's  Board  of 
Directors  shall  be  the  foUowing: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
AppUcant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.  To  fulfill  this  condition. 
AppUcant  intends  to  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions 
chosen  by  the  Board  in  the  exercise  of 
its  discretion  to  be  appropriate 
indicators  of  value  which  may  include, 
Jnter  alia,  (i)  quotations  or  estimates  of 
market  value  for  individual  portfoUo 
instruments  or  (ii)  values  obtained  from 
yield  data  relating  to  classes  of  money 
market  instruments  pubUshed  by 
reputable  sources; 

(b)  In  the  event  such  deviation  from 
AppUcant's  $1.00  amortized  cost  price 
per  share  exceeds  one-half  of  one 
percent  a  requirement  that  the  Board 
will  promptly  consider  what  action,  if 
any,  should  be  initiated:  and 

(c)  Where  the  Board  of  Directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results  which  may 
include:  redeeming  shares  in  kind: 
selling  portfoUo  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  Applicant's  average 
portfoUo  maturity;  withholding 
dividends;  or  utilizing  a  new  asset  value 
per  share  as  determined  by  using 
available  market  quotationis. 

3.  AppUcant  will  maintain  a  doUar- 
weighted  average  portfoUo  maturity 
appropriate  to  its  objective  or 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
AppUcant  wiU  not  [a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
doUar-weighted  average  portfoUo 
maturity  that  exceeds  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfoUo  instrument  results  in  a 
dollar-weighted  average  portfoUo 
maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
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in  such  a  manner  as  to  reduce  its  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  [and  any  modifications 
thereto)  described  in  condition  1  above; 
and  AppHcant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  Hrst  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
Board  of  Directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibihties,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  Directors'  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
section  31(b)  of  the  Act,  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  section  31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instnmients  that  its 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  that  are  of  high 
quality  as  determined  by  Standard  & 
Poor's  of  Moody's  at  the  time  of 
investment  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
Board  of  Directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken.  Applicant  will  describe  the 
nature  and  circmnstances  of  such  action. 

Notice  is  further  given  that  any 
interested  persons  may,  no  later  than 
February  18, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 


herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons, 
Secretary. 

[FR  Doc.  SSS-Zeae  Filed  2-1-82: 8:45  ami 
BILLMO  CODE  MIO-OI-M 

[Rel.  No.  1S445;  SR-Ainex-«2-11 

American  Stock  Exchange,  Inc.;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

January  27, 1982. 

The  American  Stock  Exchange,  Inc. 
("Amex"),  86  Trinity  Place,  New  York, 
New  York  10006,  submitted  on  January 
26, 1982,  copies  of  a  proposed  rule 
change  piu-suant  to  section  19(b)(1)  of 
the  Seciuities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereimder,  to 
obtain  authorization  to  list  and  trade 
standardized  put  and  call  options  on  5 
to  10  year  U.S.  Treasury  notes. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  on  or  before  February  23, 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Conmiission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-Amex-82-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 


the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  Amex  rules  governing  the 
trading  of  the  proposed  options  contract 
previously  have  been  approved  by  the 
Commission  after  notice  and  a  full 
opportimity  for  public  comment.  * 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  CommisBton,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 
Secretary. 

|FR  E)oc  82-2687  Filed  2-1-82;  8:45  ami 
BILUNQ  COOE  WIO-OI-K 


[Release  No.  34-18444;  Hie  No.  SR-CBOE- 
82-01] 

Self-Regutatory  Organtarttens; 
Proposed  Rule  Ctiange  by  Chicago 
Board  Options  Exchange,  Inc. 

In  the  matter  of  rule  change  relating  to 
priority  of  bids  and  offers;  comments 
requested  on  or  after  Fe^Jrbary  23, 1962. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  January  22, 1982,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  1, 11  and  HI  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Item  1.  Text  of  Proposed  Rules  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Priority  of  Bids  and  Offers 

Rule  21.14.  No  Change. 

*  *  *  Interpretations  and  Policies: 

01  A  Market-Maker's  bid  and  offer 

for  a  Treasury  security  option  covering 

$100,000  principal  amount  of  underlying 


'  Securities  Exchange  Act  Release  No.  18371 
(December  23, 1981),  46  FR  63423  (Decemt)er  31, 
1981) 
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security  automatically  shall  include  a 
bid  and  offer  for  a  "mini-series  " 
Treasury  security  option  covering 
$20,000  principal  amount  of  the  same 
underlying  security  that  is  no  worse 
than  Vst  less  on  the  bid  and  Via  more  on 
the  offer.  Only  regular  series,  and  not 
"mini-series, "  quotations  shall  be 
disseminated. 

Rule  21.14  replaces  Rule  6.45  and  6.46: 
Interpretation  and  Policy  .01  to  Rule 
21.14  supplements  Rule  6.44. 

Obligations  of  Market-Makers 
(Treasury  bonds  and  notes) 
Rule  21.19.  No  change. 
*  *  *  Interpretations  and  Policies: 
.01  No  Change. 
.02  No  Change. 

.03  Rule  21. 19  and  its  interpretations 
and  policies  shall  be  deemed  complied 
with  if  a  Market-Maker's  bid  and  offer 
for  a  "mini-series"  Treasury  security 
option  covering  $20,000  principal 
amount  of  underlying  security  complies 
with  interpretation  and  policy  .01  of 
Rule  21.14,  that  is,  is  no  worse  than  Vat 
less  on  the  bid  and  Va*  more  on  the 
offer,  and  if  the  bid  and  offer  for  th^ 
Treasury  security  option  covering 
$100,000 principal  amount  of  the  same 
underlying  security  complies  with  Rule 
21.19  and  interpretations  and  policies 
.01  and. 02. 

Rule  21.19  and  Interpretations  and 
Policies  .01  {and],  .02  and  .03  supplement 
paragraph  (b)  of  Rule  8.7. 

II.  A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


The  purpose  of  only  disseminating 
regular,  and  not  "mini-series,"  security 
option  quotations  is  to  simplify 
quotation  procedures  in  order  to  save  on 
costs  and  on  quotation-reporting  screen 
space.  At  the  same  time,  by 
automatically  including  a  Vae 
differential  requirement  for  related 
"mini-series"  Treasury  security  option 
quotations,  the  public  is  protected 
because  there  always  will  be  a  market 
available  in  the  "mini-series"  at  that 
differential  or  better.  The  Exchange's 
surveillance  systems  are  not  affected  by 
this  proposed  rule  change. 

The  proposed  change  was  discussed 
informally  with  a  number  of  member 
firms.  The  firms  were  all  in  favor  of  the 
change  because  it  would  avoid 
confusion  and  would  keep  the  quotation 
in  the  regular  and  "mini-series"  markets 
in  line. 

The  statutory  basis  for  the  proposed 
amendment  ii  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934.  in  that 
it  will  help  to  implement  the  Exchange's 


already-approved  Treasury  security 
options  market,  while  including 
protections  for  investors  and  the  public 
interest 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  would  impose 
a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Formal  comments  on  the  proposed 
rule  change  were  neither  solicited  not 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  March  9, 1982  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  February  23. 
1982. 


For  the  Commission  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoi^  A.  Fhzsimmoas, 

Secretary. 
fanuary  27, 1982. 

|FR  Doc.  8Z-2eM  Filed  Z-I-tt  a:4S  ami 
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(ReleaM  Na  34-1S443;  Fl*  No.  8R-M8E- 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Inc. 

In  the  matter  of  rule  change  relating  to 
the  duties  of  the  Chairman,  Vice 
Chairman  and  President;  comments 
requested  on  or  before  February  23, 
1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  19. 1981 '  the  Midwest  Stock 
Exchange.  Incorporated,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  n,  and  ID  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  deals  with 
the  duties  and  responsibihties  of  the 
Chairman,  Vice  Chairman  and  President 
of  the  exchange.  First,  the  Chairman  and 
President  would  lose  their  status  as  ex- 
officio  members,  with  right  to  vote,  on 
the  exchange's  Audit  and  Compensation 
Committees.  Second,  the  authority  to 
vote  the  securities  of  other  corporations 
held  by  the  MSE  would  be  transferred 
from  the  President  to  the  Chairman. 
Finally,  the  Vice  Chairman  alone,  rather 
than  together  with  the  Chairman,  would 
be  responsible  for  the  appointment  of 
exchange  committees. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 


'  The  MSE  cubmiUed  an  amendment  to  the  filing 
on  January  15. 1982.  notifying  the  Commission  that 
its  membership  approved  the  proposed  changes  at 
its  annual  meeting  of  members  held  on  Januaiy  11. 
1962. 
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on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C).  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  amendments  are 
designed  in  part,  to  bring  the 
Constitution  and  the  Rules  of  the 
Exchange  in  line  with  what  was 
intended  when  the  Audit  and 
Compensation  Committees  were 
created.  Although  the  Constitution  and 
the  Rules  have  not  prohibited  the 
Chairman  and  President  from  voting  as 
members  of  these  committees,  the 
Chairman  and  President  have 
recognized  what  the  intent  was  and 
have  not  voted  in  committee  sessions. 
The  amendments  also  are  designed  to 
make  the  provisions  of  the  MSE 
constitution  and  rules  concerning  the 
role  of  the  Vice  Chairman  consistent. 

The  amendments  to  the  Constitution 
and  Rules  of  the  Exchange  are 
consistent  with  section  8(b)(1)  of  the  Act 
since  they  relate  to  the  organization  of 
the  Exchange  and  the  capacity  of  the 
Exchange  to  be  able  to  carry  out  the 
purposes  of  the  Securities  Exchange  Act 
of  1934  as  amended. 

(b)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Conmiission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 


purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  iHYiposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conmiission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Hie 
number  in  the  caption  above  emd  should 
be  submitted  on  or  before  February  23. 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  25, 1982. 
George  A.  Fitzaiinmons, 
Secretary. 

[FK  Doc  tOr-Vm  Pllad  2-1-82: 1:45  am| 
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IRelMM*  Na  34-18439;  FUa  No.  SR-PCC- 
81-4] 

Self-Regulatory  Organization: 
Proposed  Rule  Change  by  Pacific 
Clearing  Corp. 

In  the  matter  of  rule  change  relating  to 
revision  of  fees  for  clearing  services; 
comments  requested  on  or  before 
February  23, 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  19, 1982,  Pacific  Clearing 
Corporation  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pacific  Clearing  Corporation  is 
instituting  revisions  in  fees  for  clearing 
services  applicable  to  its  Participants. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  offset  in  part,  the  increased 
costs  of  supplying  services  provided  by 
Pacific  Clearing  Corporation.  These 
costs  include  labor  and  systems 
associated  with  providing  clearing 
services.  No  significant  fee  increases 
have  been  effected  for  over  three  years, 
with  some  fees  remaining  unchanged 
since  1973.  The  basis  under  the  act  for 
the  proposed  rule  change  is  section 
17A(b)(3)(D)  providing  for  the  equitable 
allocation  of  reasonable  dues,. fees  and 
other  charges  among  clearing  agency 
participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the  " 

Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
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may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wUl  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  February  23, 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  22, 1982. 
George  A.  Fitisimmons. 

Secretary. 

|FR  Doc.  82-2890  Hied  2-1-82;  8:4S  amj 
BU.UNG  CODE  MlO-01-41 
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Self-Regulaiory  Organization; 
Proposed  Rule  Change  by  Pacific 
Securities  Depository  Trust  Co. 

In  the  matter  of  rule  change  relating  to 
revision  of  fees  for  depository  services; 
comments  requested  on  or  before 
February  20. 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78d(b)(l).  noUce  is  hereby  given 
that  on  January  19. 1962,  Pacific 
Securities  Depository  Trust  Company 
filed  with  the  Securities  and  Exchange 
Comjnission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  horn  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pacific  Securities  Depository  Trust 
Company  is  instituting  revisions  in  fees 
for  depository  services  applicable  to  its 
Participants. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (c)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  offset,  in  part,  the  increased 
costs  of  supplying  services  provided  by 
Pacific  Securities  Depository  Trust 
Company.  These  costs  include  labor  and 
systems  associated  with  providing 
depository  services.  No  significant  fee 
increases  have  been  effected  for  over 
three  years.  The  basis  under  the  Act  for 
the  proposed  rule  change  is  section 
17A(b)(3)(D)  providing  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  clearing  agency 
participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 


within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  ruJe 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Sectuities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  NW.,  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  February  23, 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  22, 1982. 
George  A  Fitzsimmons, 

Secretary. 

[FR  Doc.  82-2091  Filed  2-1-82;  8:45  am| 
BILUNa  CODE  S010-01-M 


[Release  Na  18410;  FHe  No.  SR-PSE-81-2S1 

Setf-Reguiatory  Organizations;  FHing 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Excttange 

January  11, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  noUce  is 
hereby  given  that  on  January  4, 1982,  the 
Pacific  Stock  Exchange  Ina  ("PSE")  filed 
with  the  Securities  and  Exchange 
Conunission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 
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The  terms  of  substance  of  the 
proposed  rule  change  would  require  that 
admission  to  the  PSE's  San  Francisco 
Equities  Trading  Floor  be  by  badge  only. 
Repeated  failures  by  members  or 
member  Hrm  personnel  to  wear  badges 
would  be  grounds  for  fmes  ranging  up  to 
$50.00.  Special  arrangements  would  be 
made  for  the  admission  of  visitors,  who 
would  be  issued  temporary  badges.  The 
access  of  any  visitor  to  the  trading  floor, 
however,  could  be  restricted  if  such 
visitor  interferes  with  orderly  floor 
procedure.  The  PSE's  stated  purpose  in 
adopting  this  proposal  is  to  enhance 
trading  floor  security  and  in  the  PSE's 
opinion  the  proposal  is  consistent  with 
section  6(b)  of  the  Act. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  argimients  concerning  the 
submission  on  or  before  February  23, 
1982.  Persons  desiring  to  make  written 
comments  should  Hie  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-PSE-«l-25. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geotga  A.  FitzsliiunonB, 

Secretary. 

|FR  Ooc.  82-2602  nied  2-1-82:  B.^*}  ami 
BILUNQ  CODE  M10-01-M 


[Rel.  No.  1S412;  File  No.  5R-PSE-81-261 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc. 

lanuary  12, 1982. 

Pursuant  to  Section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  January  8, 1982,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
amend  Rule  II,  Section  3(g)  of  the  PSE 
rules,  relating  to  specialists  accepting 
orders  before  the  opening.  The  proposed 
amendment,  which  would  add 
Commentary  .03  to  the  above  rule, 
requires  a  specialist  to  accept  round  lot 
orders  for  executions  prior  to  the 
reopening  of  a  stock  in  which  trading 
has  been  halted  until  two  minutes  prior 
to  the  reopening  of  trading  by  the 
specialist,  thereby  allowing  the 
specialist  to  establish  the  price  of  the 
stock  on  reopening.  The  PSE  states  in  its 
submission  that  the  statutory  basis  for 
the  proposed  nde  change  is  section  6(b) 
of  the  Securities  Exchange  Act  of  1934 
("Act"),  in  general,  and  section  6(b)(5]  of 
the  Act,  in  particular,  in  that  the    ' 
proposed  rule  change  is  intended  to 
promote  a  fair  and  orderly  marketplace 
and  to  facilitate  transactions  in 
securities. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  February  23, 
1982.  Persons  desiring  to  make  written 
comments  should  flle  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-PSE-ai-28. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 


and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100 L.  Street,  NW.,  Washington,  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimroons, 

Secretary. 

|FR  Doc  82-2893  Filed  2-1-82:  8:45  am| 
B4LUNa  COOE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  OS/07-5086] 

CEDCO  Capital  Corp.;  Filing  of  an 
Application  for  an  Exemption  Under 
the  Conflict  of  Interest  Regulation 

Notice  is  hereby  given  that  CEDCO 
Capital  Corporation  (CEDCO),  180  North 
Michigan  Avenue,  Suite  333,  Chicago, 
Illinois  60601,  a  Federal  Licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  has  Hied  an 
application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.1004(b)  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004(b)  (1982)) 
for  an  exemption  from  the  provisions  of 
the  Regulati(|>n. 

This  exeniption,  if  granted,  will  permit 
CEDCO  to  provide  financing  in  the 
amount  of  $100,000  to  Fort  Dearborn 
Paper  Company  (FDPC),  2901  West  36th 
Place,  Chicago,  Illinois  60632.  Mr. 
Charies  T.  Grant,  a  director  of  CEDCO, 
is  the  President  and  majority 
stockholder  of  FDPC. 

CEDCO  is  one  of  several  participants 
in  the  financing  of  FDPC  which  was 
formed  for  the  purpose  ofacquiring  the 
assets  and  business  operations  of  Fort 
Dearborn  Paper,  a  division  of  Mead 
Corporation.  Mr.  Grant  is  presently  the 
Vice  President  and  General  Manager  of 
this  division. 

Pursuant  to  Paragraph  (f)  of  the 
definition  of  "associate  of  a  Licensee"  in 
9  107.3  of  the  SBA  Regulations,  FDPC  is 
considered  to  be  an  Associate  of 
CEDCO.  As  such,  the  transaction  will 


require  an  exemption  from  the 
provisions  of  §  107.1004(b)(1)  of  the 
Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
fifteen  (15)  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transaction  to  the  Acting  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Chicago,  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  January  26, 1982. 

Robert  G.  Uneberry, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  eZ-Z-'U  Filed  2-1-82;  8  45  am) 
BILLINQ  COOC  S02S-01-M 
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1 

aVIL  AERONAUTICS  BOARD 

(M-341,  Amdt  2,  January  28, 1982] 

Addition  and  Closure  of  Item  to  the 

January  29, 1982  Board  Meeting 

TIME  AND  date:  10  a.m.  (after  open 

meeting),  January  29, 1982. 

place:  Room  1027  (open),  room  1012 

(closed),  1825  Connecticut  Avenue,  NW., 

Washington,  DC.  20428. 

SUBJECT.  39.  Report  on  ECAC.  (BIA) 

STATUS:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

|S-146-a2  Filed  1-29-82:  3:53  am) 
nUJNa  COOE  6320-01-M 


CIVIL  AERONAUTICS  BOARD 

[M-341,  Amdt  3,  January  28, 1982] 

Addition  and  Closure  of  Item  to  the 
January  29, 1982  Board  Meeting. 
TIME  AND  date:  10  a.m.  (after  open 
meeting),  January  29, 1982. 
place:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428. 

S4JBJECT:  Report  on  Negotiations  with 
Chile.  (BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

(S-IW-SZ  Filed  1-29-62:  3:53  pm| 
MJJNO  COOe  632<M>1-M 


aVIL  AERONAUTICS  BOARD 
[M-341,  Amdt  4,  January  28, 1982] 


Deletion  firom  the  January  29, 1982  Board 
Meeting. 

TIME  AND  date:  10  a.m.,  January  29, 
1982. 

PLACE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  2042& 

SUBJECT  2.  Docket  39634,  U.S.  London 
Case  (1982),  Instructions  to  staff  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

|S-15a-82  FUed  1-29-82:  3:53  pmj 
BILUNG  COOE  6320-01-M 


CIVIL  AERONAUTICS  BOARD 

[M-342.  January  28. 1982] 

TIME  AND  date:  10  a.m.  (open),  February 
4.1982. 

place:  Room  1027  (open),  1825 
Connecticut  Avenue,  NW.,  Wasliington, 
D.C.  2042a 

SUBJECT 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  39634,  U.S.-London  Case  (1982), 
Instructions  to  staff. 

3.  Docket  EAS-653,  Appeal  of  Macon, 
Georgia,  of  its  essential  air  transportation 
determination.  (BDA.  OCCR,  OGC) 

4.  Docket  EAS-813.  Appeal  of  Essential  Air 
Transportation  Determination  filed  by  Pierre, 
South  DakoU.  (OGC,  OCCR,  BDA) 

5.  Docket  EAS-75g,  Bowling  Green's  appeal 
of  BDA's  denial  of  eligibility  under  section 
419(b).  (BDA.  OCCR.  OGC) 

6.  Docket  40225,  Notice  of  Frontier  Airlines 
to  terminate  service  at  Cody  and  Worland, 
Wyoming,  (BDA,  OCCR) 

7.  Commuter  carrier  fitness  determination 
of  Nolan  Enterprise,  Inc.  d.b.a.  Piper  Air 
Center.  (BDA) 

8.  Docket  40109,  Southeast  Air  Cargo, 

Inc. — Application  for  a  section  418  AL-Cargo 
Air  Service  Certificate.  (BDA) 

9.  Docket  40302,  Application  of  Global 
International  Airways  Corp.  for  a  certificate 
of  public  convenience  and  necessity  under 
section  401  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  to  operate  United  States- 
Germany  scheduled  service.  (BIA,  OGC) 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068." 

(S-151-82  Filed  1-29-82:  3:63  pml 
BILUNQ  COOE  63M-01-M 


FEDERAL  HOME  LOAN  MORTQAQE 
CORPORATION 

The  Corporation  having  provided  by 
regulation  that  a  majority  of  its  meetings 
or  portions  thereof  may  properly  be 
closed  to  the  public  pursuant  to 
paragraphs  (4),  (6),  (8),  9(A).  or  (10)  of 
subsection  (c)  of  U.S.C.  552b,  or  any 
combination  thereof,  public 
announcement  is  made  of  the  following 
closed  meeting: 

DATE:  January  8, 1982. 

TIME:  2  p.m. 

place:  1776  G  Street.  NW.,  Washington, 
D.C.  4G,  fourth  floor. 

SUBJECT  matter: 

Minutes  of  November  23, 1981  Board  of 

Directors"  Meeting  (closed)  (5  U.S.C. 

552b(c)(9)(A)) 
President's  Report  (closed)  (5  U.S.C 

562b(c)(9)(A)) 
Complete  October  Financial  Statements; 

Partial  November  Financial  Statements 

(closed)  (5  U.S.C  552b(c)(9)(A)) 

IS-41-B2  Filed  1-11-82: 10:19  ami 
BILUNG  CODE  6720-01-M 

6 

INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  date:  9  a.m.,  Tuesday. 
February  9, 1982. 

place:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20423. 

STATUS:  Open  Special  Conference. 

matter  to  be  discussed:  Ex  Parte  No. 
MC-88,  Detention  of  Motor  Vehicles. 

CONTACT  PERSON  FOR  MORE 
information:  Robert  R.  Dahlgren,  ' 
Director,  Office  of  Communications; 
Telephone:  (202)  275-7252. 

January  27, 1982. 

{S-145-82  nled  1-29-82: 12:24  pm] 
BHJJNO  CODE  7035-01-H 


NATIONAL  TRANSPORTA'nON  SAFETY 
BOARD 

[NM-82-2] 

TIME  AND  date:  9  a.m.,  Tuesday, 
February  9. 1982. 

place:  NTSB  Board  Room,  National 
Transportation  Safety  Board.  800 
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Independence  Avenue,  SW., 
Washington,  D.C.  20594. 

STATUS:  The  first  four  items  will  be  open 
to  the  public;  items  five  and  six  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report:  Collision  of  the 
U.S.  Tankship  Pisces  with  the  Creek  Bulk 
Carrier  Trade  Master,  N4ile  124,  Lower 
Mississippi  River,  December  27, 1980,  and 
Recommendations  to  the  U.S.  Coast  Guard, 
the  Federal  Conununicatlons  Commission,  the 
New  Orleans  Port  Safety  Council,  the 
Waterways  loumal,  and  the  American 
Waterways  Operators,  Inc. 

2.  Aircraft  Accident  Report  McDonnell 
Douglas,  Inc.,  DC-3-80,  N980DC,  Edwards  Air 
Force  Base,  California,  May  2, 1980,  and 
Recommendations  to  the  Federal  Aviation 
Administration. 

3.  Marine  Accident  Report:  Collision  of  the 
U.S.  Barge  Carrier,  SS  Lash  Atlantico  and 
Greek  Freighter  Hellenic  Carrier  in  the 
Atlantic  Ocean  13  nmi  Northeast  of  Kitty 
Hawk,  North  Carolina,  May  6, 1981,  and 
Recommendations  to  the  U.S.  Coast  Guard. 
Hellenic  Lines,  Ltd.,  and  Prudential  Lines,  Inc. 

4.  Recommendations  to  the  Federal 
Aviation  Administration  regarding  runway 
safety  area  obstacle  and  midReld  arrestment 
barrier,  runway  30R,  Lambert-St.  Louis 
International  Airport. 

5.  Opinion  and  Order:  Administrator  v. 
Moore,  Dkt.  SE-4776;  disposition  of 
Administrator's  appeal. 

6.  Opinion  and  Order  Administrator  v. 
Tracy,  Dkt.  5194;  disposition  of  respondent's 
appeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
382-6525. 

January  29, 1982. 

[S-14»-82  Filed  1-Zt-S2: 1:20  pm) 
BILLING  CODE  «10-SS-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  February  1, 1982 

(revised). 

place:  Commissioners'  Conference 

Room,  1717  H  Street.  NW..  Washingtoa 

D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 

February  2: 

2:00  p.m. 
Briefing  on  Status  of  Committee  for  Review 
of  Generic  Requirements  (pubUc  meeting) 
(as  announced) 

Thursday,  February  4: 

10:00  a.m. 
Meeting  with  FEMA  on  Rulemaking  on 
Frequency  of  Exercises  (public  meeting) 
(as  einnounced) 

2:00  p.m. 
Briefing  by  Industry  on  Plans  for  QuaUty 
Assurance  Improvement  (pubUc  meeting) 
(approximately  1  Vi  hours]  (as 
announced) 

3:30  p.m. 
Affirmation/Discussion  Session  (public 

meeting)  (items  revised) 
Items  to  be  affirmed  and/or  discussed: 

a.  Final  Rule  for  Eliminating  Need  for 
Power  and  Alternative  Energy  Sources 
as  Issues  in  OL  Proceedings 

b.  Amendments  to  Pari  1  and  2  to 
Implement  the  Commission's  Delegation 
of  OL  Antitrust  Determination  to 
Directors  of  NRR  AND  NMSS 

c.  Diablo  Canyon  Physical  Security — 
Governor  Brown's  Request  for  Public 
Disclosure  of  Non-Protection  Information 

4:15  p.m. 
Briefing  on  Proposed  Enforcement  Action 
(closed  meeting) 

Friday,  February  5: 

10:30  a.m. 
Meeting  with  ACRS  (public  meeting)  (as 
announced] 


2:00  p.m. 
Discussion  of  Phase  I  of  Diablo  Canyon 
Report  (closed  meeting) 

ADDITIONAL  INFORMATION: 

Discussion  of  Region  V  Report  on  Diablo 
Canyon  (Closed  Meeting);  held  at  9:50  a.m. 
on  January  21  was  continued  at  1:50  that 
afternoon 

By  a  vote  of  5-0  on  January  27, 1962.  the 
Commission  determined  pursuant  to  5 
U.S.C.  552b(e)(l]  and  S  9.107(a)  of  the 
Commission's  Rules,  that  Commission 
business  required  that  Discussion  of 
Enforcement  Matter*  (Closed  Meeting)  and, 
by  a  vote  of  5-0  on  January  28.  that  Report 
on  Ginna  Incident,  held  those  days 
respectively,  be  held  on  less  than  one 
week's  notice  to  the  public 

Affirmations  of  Revised  General  Statement  of 
Policy  and  Procedure  for  Enforcement 
Actions  and  Dr.  George  V.  Taplin's  Petition 
(PRM  35-1]  Regarding  10  CFR  Part  35. 
"Human  Uses  of  Byproduct  Material." 
scheduled  for  January  28  were  cancelled 

Discusion  of  Management-Organization  and 
Internal  Personnel  Matters,  scheduled  for 
January  25  was  postponed  to  January  28 

Discussion  of  Contested  Issues  in  IMI-l 
Restart  Proceeding,  announced  for 
February  3  was  cancelled 

Briefing  by  Regulatory  Reform  Task  Force, 
announced  for  February  5,  was  cancelled 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  shoidd  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Gary  M.  Gilbert  (202)  634- 
1410. 

January  28, 1982. 
Gary  M.  Gilbett 

Office  of  the  Secretary. 

IS-147-S2  Filed  1-29-412;  3:45  pm] 
BtUJNQ  CODE  TStO-OI-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  862 
[Docket  No.  78N-2285] 

Clinical  Chemistry  and  Clinical 
Toxicology  Devices;  General 
Provisions  and  Classification  of  206 
Devices 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing 
general  rules  applicable  to  the 
classification  of  all  clinical  chemistry 
and  clincal  toxicology  devices.  The 
Medical  Device  Amendments  of  1976 
require  FDA  to  classify  all  medical 
devices  intended  for  human  use  into 
three  categories:  class  I,  general 
controls;  class  II,  performance 
standards;  and  class  III,  premarket 
approval.  In  the  preamble  to  this 
proposal,  FDA  describes  the 
development  of  the  proposed  regulation 
classifying  206  clinical  chemistry  and 
clinical  toxicology  devices.  The 
preamble  also  describes  the  activities  of 
the  Clinical  Chemistry  Device  Section 
and  the  Clinical  Toxicology  Device 
Section  of  the  Clinical  Chemistry  and 
Hematology  Devices  Panel  (formerly  the 
Clinical  Chemistry  Device  Classification 
Panel  and  the  Clinical  Toxicology 
Device  Classification  Panel],  an  FDA 
advisory  committee  that  makes 
reconunendations  to  FDA  concerning 
the  classification  of  clinical  chemistry 
and  clinical  toxicology  devices. 
DATES:  Comments  by  April  5, 1982.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  W.  Rice,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Device  Classification  System 

The  Medical  Device  Amendments  of 
1976  (Pub.  L  94-295,  hereinafter  called 
the  amendments)  establish  a 
comprehensive  system  for  the  regulation 
of  medical  devices  intended  for  human 
use.  One  provision  of  the  amendments. 


section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c)  establishes  three  categories 
(classes)  of  devices,  depending  on  the 
regulatory  controls  needed  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness.  The  three  categories  are 
as  follows:  class  I,  general  controls: 
class  II,  performance  standards:  and 
class  III,  premarket  approval. 

Most  devices  are  not  classified  under 
section  513  of  the  act  until  after  FDA  has 
(1)  received  a  recommendation  from  a 
device  panel  (an  FDA  advisory 
committee);  (2)  published  the  Panel's 
recommendation  for  comment  along 
with  a  proposed  regulation  classifying 
the  device;  and  (3)  published  a  final 
regulation  classifying  the  device.  These 
steps  must  precede  the  classification  of 
any  device  that  was  in  commercial 
distribution  before  May  28, 1976  (the 
date  of  enactment  of  the  amendments) 
and  that  was  not  previously  regarded  by 
FDA  as  a  new  drug  under  section  505  of 
tiie  act  (21  U.S.C.  355).  A  device  that  is 
first  offered  for  conunercial  distribution 
after  May  28, 1976,  and  that  is 
substantially  equivalent  to  a  device 
classified  under  this  scheme,  is 
classified  in  the  same  class  as  the 
device  to  which  it  is  substantially 
equivalent 

A  device  that  FDA  previously 
regarded  as  a  new  drug,  or  a  newly 
offered  device  that  is  not  substantially 
equivalent  to  a  device  that  was  in 
commercial  distribution  before  the 
amendments,  is  classified  by  statute  into 
class  in.  These  two  types  of  devices  are 
classified  into  class  III  without  any  FDA 
rulemaking  proceedings.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  previously 
offered  devices  by  means  of  the 
premarket  notification  procedure  in 
section  510(k)  of  the  act  (21  U.S.C. 
360(k))  and  Part  807  of  the  regulations 
(21  CFR  Part  807). 

Related  Regulations 

In  the  Federal  Register  of  July  28. 1978 
(43  FR  32988),  the  agency  issued  final 
regulations  describing  the  procedures 
for  classifying  devices  intended  fpr 
human  use.  These  regulations,  which 
were  proposed  in  the  Federal  Register  of 
September  13, 1977  (42  FR  46028). 
supplement  the  agency's  regulations  in 
Part  14  (21  CFR  Part  14)  governing  tHfe 
use  of  advisory  committees.  The  agency 
also  issued  interim  device  classification 
procedures  in  a  notice  published  in  the 
Federal  Register  of  May  19, 1975  (40  FR 
21848). 

Clinical  chemistry  and  cHnical 
toxicology  devices  are  subject  to 
labeling  requirements  in  §  809.10  (21 
CFR  809.10)  for  in  viti-o  diagnostic 


products.  As  defined  in  §  809.3(a)  (21 
CFR  809.3(a)),  in  vitro  diagnostic 
products  are  those  reagents, 
instruments,  and  systems  intended  for 
use  in  the  diagnosis  of  disease  or  in  the 
determination  of  the  state  of  health  in 
order  to  cure,  mitigate,  treat,  or  prevent 
disease  or  its  sequelae.  These  products 
are  intended  for  use  in  the  collection, 
preparation,  and  examination  of 
specimens  taken  from  the  human  body. 
Before  the  enactment  of  the 
amendments,  FDA  regarded  in  vitro 
diagnostic  products  as  drugs  or  devices, 
or  as  combinations  of  drugs  and  devices. 
Since  the  enactment  of  the  amendments, 
with  the  expanded  definition  of  "device" 
in  section  201(h)  of  the  act,  FDA  regards 
in  vitro  diagnostic  products  as  devices. 

Activities  of  Panels 

Anticipating  enactment  of  the 
amendments,  FDA  established  several 
advisory  committees  to  make 
preliminary  recommendations  on  device 
classification.  The  Clinial  Chemistry 
Device  Classification  Panel  and  the 
Clinical  Toxicology  Device 
Classification  Panel  were  originally 
chartered  on  October  15, 1974,  as  the 
Clinical  Chemistry  and  the  Clinical 
Toxicology  Subcommittee  of  the 
Diagnostic  Products  Advisory 
Committee. 

On  August  9, 1976,  the  Subcommittees 
were  rechartered  as  the  Clinical 
Chemistry  Device  Classification  Panel 
and  the  Clinical  Toxicology  Device 
Classification  Panel  to  reflect  their  new 
responsibilities  under  the  amendments. 
The  agency  directed  each  panel  to 
reconsider  its  preamendments 
classification  recommendations  in  light 
of  the  new  requirements.  In  1976  and 
1977,  the  Panels  reviewed  all  devices 
that  FDA  had  referred  to  them  to  make 
certain  that  their  recommendations  were 
in  accord  with  the  amendments. 
Throughout  the  Panels'  deliberations, 
interested  persons  were  given  an 
opportunity  to  present  their  views,  data, 
and  other  information  concerning  the 
classification  of  clinical  chemistry  and 
clinical  toxicology  devices.  The  Panels 
also  invited  experts  to  testify  and  sought 
information  on  many  devices  from  the 
published  literature. 

In  October  1977.  the  Panels  submitted 
to  FDA  preliminary  reports  of  their 
recommendations.  The  reports  included 
rosters  of  current  and  former  Panel 
members  and  consultants  and  listed  all 
meeting  dates.  The  agency  placed  copies 
of  the  reports  in  the  office  of  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  and 
announced  their  availability  to  the 
public  by  notice  published  in  the  Federal 
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Register  of  November  29, 1977  (42  FR 
60792).  Also  available  in  the  Dockets 
Management  Branch  are  summary 
minutes  from  all  Panel  meetings, 
verbatim  transcripts  of  meetings  held 
after  May  28. 1976  (the  date  of 
enactment  of  the  amendments],  and  all 
references  cited  in  this  proposal. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classincatioo  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
the  Federal  Register  of  May  19, 1978  (43 
FR  21666,  21667,  and  21668)  and  May  26. 
1978  (43  FR  22672  and  22673).  The 
Clinical  Chemistry  Device  Classification 
Panel  and  the  Clinical  Toxicology 
Device  Classification  Panel  were 
terminated,  and  their  functions  are  now 
conducted  by  the  Clinical  Chemistry 
Device  Section  and  the  Clinical 
Toxicology  Device  Section  of  the 
Clinical  Chemistry  and  Hematology 
Devices  Panel. 

Relationship  Between  the  Device  Names 
in  the  Device  Registration  and  listing 
Codes  and  the  Device  Names  in 
Classification  Regulations 

Some  manufacturers  have  become 
accustomed  to  identifying  a  device  by 
its  registration  and  listing  name  and 
three-letter  code  used  for  purposes  of 
device  hsting  under  section  510  of  the 
act  (21  U.S.C.  360).  However,  FDA  is  still 
making  changes  in  the  names  and 
identifications  of  generic  types  of 
devices  in  the  classification  regulations 
for  all  devices  for  which  final 
regulations  have  not  been  published. 
Because  FDA  has  not  used  the  present 
device  registration  and  listing  names  in 
the  proposed  and  final  classification 
regulations,  FDA  has  prepared  an  index 
of  names  of  generic  types  of  medical 
devices  used  in  classification 
regulations  to  aid  a  manufacturer  in 
matching  its  device  with  the  proper 
classification  regulation.  The  index 
shows  the  device  registration  and  listing 
product  code  for  each  device  reviewed 
by  a  classification  panel  and  the 
corresponding  name  of  the  generic  type 
of  device  and  classification  panel  in 
which  the  device  classification  will  be 
published  in  the  Federal  Register.  The 
agency  announced  the  availabiUty  of 
this  index  in  the  Federal  Register  of 
March  6, 1979  (44  FR  12269).  If 
necessary,  this  index  will  be  updated 
and  the  availability  of  the  revised  index 
will  be  reannounced  in  the  Federal 
Register.  FDA  believes  that,  because 
this  index  is  available,  it  is  unnecessary 
to  include  or  cross-reference  the  present 
device  registration  and  Usting  name  and 
product  code  in  the  classification 


regulations.  In  the  future,  following 
publication  of  most  of  the  device 
classification  regulations,  the  agency 
will  revise  and  the  reissue  the  device 
registration  and  Usting  product  code,  so 
the  device  names  to  be  used  for 
registration  and  listing  correspond  to  the 
device  names  in  the  final  device 
classification  regulations. 

List  of  Clinical  Chemistry  and  Clinical 
Toxicology  Devices 

In  1972  FDA  surveyed  device 
manufacturers  to  identify  the  devices  for 
which  classification  regulations  would 
be  needed.  Following  this  survey,  FDA 
developed  a  list  of  clinical  chemistry 
and  clinical  toxicology  devices.  The 
Panels  supplemented  the  list  using  their 
members'  knowledge  of  clinical 
chemistry  and  clinical  toxicology 
devices  in  use.  Devices  that  were  solely 
for  experimental  or  investigational  use 
or  that  were  not  generally  available 
were  not  included. 

FDA  is  proposing  to  establish  a  new 
Part  862  in  Title  21  of  the  Code  of 
Federal  Regulations.  Part  862  will 
consist  of  sections  identifying  each 
clinical  chemistry  and  clinical 
toxicology  device  with  a  brief  narrative 
description  and  stating  the  classification 
of  that  device.  A  list  of  the  cliniced 
chemistry  and  clinical  toxicology 
devices  appears  elsewhere  in  this 
preamble. 

Clinical  Chemistry  and  riiniml 
Toxicology  Device  Classifications 

The  agency  is  proposing  to  classify  31 
clinical  chemistry  and  clinical 
toxicology  devices  into  class  I  (general 
controls)  and  175  clinical  chemistry  and 
clinical  toxicology  devices  into  class  II 
(performance  standards).  The  agency  is 
not  proposing  to  classify  any  cliaieal 
chemistry  products  or  clinical  toxicology 
products  into  class  III  (premarket 
approval).  FDA  is  also  publishing  the 
recommendations  of  the  two  Sections  of 
the  Clinical  Chemistry  and  Hematology 
Devices  Panel  regarding  these  devices, 
as  required  by  section  513  (c)(2)  and 
(d)(1)  of  the  act  (21  U.S.C.  3600  (c)(2)  and 
(d)(1)). 

Panel  Recommendations 

The  Panel  recommendation 
concerning  a  clinical  chemistry  or 
clinical  toxicology  device  includes  the 
information  described  below. 

1.  Identification.  Both  the  Panel 
recommendation  and  the  proposed  FDA 
classification  include  a  brief  narrative 
identification  of  the  device.  The 
identification  statement  is  necessarily 
broad  because  it  applies  to  a  category  or 
type  of  device  rather  than  to  a  specific 
device.  As  explained  in  proposed 


§  862.1,  any  manufacturer  of  a  newly 
offered  device  who  files  a  premarket 
notification  submission  under  section 
510(k)  of  Uie  act  (21  U.S.C.  360(k))  and 
Part  807  (21  CFR  Part  807)  of  Uie 
regulations  cannot  show  merely  that  the 
device  is  accurately  described  by  the 
section  tide  and  identification 
provisions  of  a  classification  regulation. 
Although  a  newly  offered  device  may  be 
described  accurately  by  the  tide  and 
identification  in  a  classification 
regulation,  it  is  nevertheless  in  class  III 
under  section  513(f)  of  the  act  if  it  is  not 
substantially  equivalent  to  a 
preamendments  device  (or  to  a 
postamendments  device  that  has 
already  been  reclassified  from  class  in 
into  class  I  or  class  II).  It  is  not  practical 
for  FDA  to  publish  an  idenfication  of 
each  type  of  device  that  is  so  detailed  as 
to  anticipate  every  product  feature  that 
may  be  relevant  in  determining  whether 
a  new  device  is  substantially  equivalent 
to  devices  previously  classified  by  the 
regulation.  FDA  believes  that  this 
problem  was  recognized  in,  and 
addressed  by,  the  premarket  notification 
procedures  in  section  510(k)  of  the  act 
Accordingly,  any  manufacturer  who 
submits  a  premarket  notification 
submission  should  state  why  the 
manufacturer  believes  the  device  is 
substantially  equivalent  to  other  devices 
in  commercial  distribution,  as  required 
by  §  807.87  (21  CFR  807.87).  and  whetiier 
the  device  is  described  in  a 
classification  regulation. 

2.  Recommended  classification.  Each 
Panel's  recommendation  describes 
whether  the  device  is  recommended  for 
classification  into  class  I  (general 
controls)  or  class  n  (performance 
standards). 

For  each  device  recommended  for 
classification  into  class  I.  the  Panel 
considered  whether  the  device  should 
be  exempt  from  any  requirements  under 
certain  sections  of  the  act:  section  510 
(21  U.S.C.  36a  registi-ation),  section  519 
(21  U.S.C.  360i,  records  and  reports),  and 
section  520(f)  (21  U.S.a  360j(f),  good 
manufacturing  practice  requirements). 
Although  the  Panels  did  not  recommend 
that  any  device  be  exempted  at  this  time 
from  section  519  of  the  act,  the  Panels 
did  recommend  that  the  manufacturers 
of  several  class  I  devices  be  exempted     ° 
from  the  good  manufacturing  practice 
regulation  in  Part  820  of  die  regulations 
(21  CFR  Part  820)  in  die  manufacture  of 
these  devices.  The  Clinical  Chemistry 
Panel  recommended  that  those  class  I 
clinical  chemistry  devices  which  are 
exempted  from  the  good  manufacturing 
practice  regulation  also  be  exempted 
from  premarket  notification  procedures 
under  section  510(k)  of  the  act  and  Part 


4804 


Federal  Register  /  Vol.  47.  No.  .22  /  Tuegday,  February  2,  1982  /  Proposed  Rules 


807  of  the  regulations  (21  CFR  Part  807). 
FDA's  policy  concerning  these 
exemption  recommendations  is 
discussed  beh)w  in  the  seciton  of  this 
proposal  concerning  "Exemptions  for 
Class  I  Devices." 

A  Panel  recommendation  that  a 
device  be  classified  into  class  II 
includes  the  Panel's  recommended 
priority  ("high,"  "medium,"  or  "low")  for 
establishing  a  performance  standard  for 
the  device.  As  explained  below  in  the 
section  of  this  notice  concerning 
"Priorities  for  Class  II  Devices,"  FDA  is 
not,  however,  proposing  the 
establishment  of  FDA  priorities  at  this 
time. 

3.  Summary  of  reasons  for 
recommendation.  The  summary  of 
reasons  for  the  Panel's  recommendation 
explains  why  the  Panel  believes  that  a 
particular  device  meets  the  statutory 
critieria  for  classiHcation  into  class  I  or 

n. 

Except  in  those  instances  in  which 
FDA's  classification  proposal  differs 
from  the  Panel's  recommendation,  FDA 
is  adopting  the  Panel's  summary  of 
reasons  as  the  agency's  statement  of  the 
reasons  for  issuing  the  regulations,  as 
required  by  section  517(f)  of  the  act  (21 
U.S.C.  360g(n). 

The  Panels  and  FDA  have  not 
identified  any  device  subject  to  this 
proposal  as  implants  or  as  life- 
supporting  or  life-sustaining  devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  In  many 
cases,  the  Sections  of  the  Panel  based 
their  reconunendations  on  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  devices 
under  review.  The  Panel  particularly 
relied  upon  clinical  experience  and 
judgment  when  considering  a  simple 
device  that  had  been  used  extensively 
and  was  accepted  widely  before  the    • 
amendments  were  enacted.  The 
legislative  history  of  the  amendments 
makes  clear  that  the  term  "data"  has  a 
special  meaning  in  section  513(c)(2)(A) 
of  the  act,  which  requires  that  a  Panel 
recommendation  summarize  the  data 
upon  which  a  reconunendation  is  based. 
As  used  in  that  section,  "data"  refers 
not  only  to  the  results  of  scientific 
experiments,  but  also  to  less  formal 
evidence,  other  scientific  information,  or 
judgments  of  experts  (House  Committee 
on  Interstate  and  Foreign  Commerce, 
Medical  Device  Amendments  of  1976, 
H.R.  Rept.  No.  94-853.  94th  Congress.  2d 
Session  40  (1976)).  FDA  has  determined 
that  clinical  experience  and  judgment  is 
vahd  scientific  evidence  for  classifying 
certain  devices. 

In  many  cases,  FDA  sought  more  data 
and  information  concerning  the 
ciassification  of  a  device  than  were 


cited  by  the  Panel.  References  to  these 
data  and  Information  are  found  in  the 
section  for  each  clinical  chemistry  and 
clinical  toxicology  device  under  the 
heading  "Panel'Recommendations  and 
FDA's  Proposed  Classifications."  FDA  is 
adopting,  as  the  agency's  statement  of 
the  basis  for  issuing  the  regulation  under 
section  517(f)  of  the  act,  the  Panel's 
summary  of  the  data  on  which  a 
recommendation  to  classify  a  device  is 
based,  together  with  any  additional  data 
and  information  cited  in  the  preamble  to 
the  proposed  classification  regulation. 

5.  Risks  to  health.  In  identifying  the 
risks  to  health  presented  by  clinical 
chemistry  and  clinical  toxicology 
devices,  the  Panel  recognized  that  few 
devices  are  completely  free  of  risk.  The 
Panel  listed  the  risks  they  considered 
most  significant  especially  those  that 
are  imique  to  the  individual  device. 

Because  the  Panel's  classification 
recommendations  and  FDA's  proposed 
classification  may  not  identify  all  risks 
to  health  presented  by  clinical  chemistry 
and  clinical  toxicology  devices,  future 
regulations  establishing  performance 
standards  under  section  514  of  the  act 
(21  U.S.C.  380d)  or  requiring  premarket 
approval  under  section  515(b)  of  the  act 
(21  U.S.C.  360e{b))  may  identify 
additional  risks  to  health  to  be 
addressed  by  FDA  requirements. 

Proposed  Classification 

Each  section  for  a  clinical  chemistry 
or  a  clinical  toxicology  device  states 
under  the  heading  "Panel 
Recommendations  and  FDA's  Proposed 
Classifications"  whether  FDA  agrees 
with  the  Panel's  recommendation  and 
describes  the  agency's  proposed 
classification  of  the  device. 

FDA  cautions  that  the  final 
classification  of  a  device  may  differ 
from  the  proposal.  Factors  that  may 
cause  such  a  change  include  comments, 
the  agency's  reconsideration  of  existing 
data  and  information,  and  the  agency's 
consideration  of  new  data  find 
information. 

Priorities  for  Class  n  Devices 

For  devices  that  the  Panel 
recommends  be  classified  into  class  IL 
section  513(c)(2)(A)  of  the  act  requires 
that  the  Panel's  recommendation 
include,  to  the  extent  practicable,  a 
recommendation  for  the  assignment  of  a 
priority  for  application  to  the  device  of  a 
performance  standard  or  premarket 
approval  requirements.  In  developing  its 
advice  concerning  priorities  ("high." 
"medium."  or  "low")  of  devices 
recommended  for  classification  into 
class  n,  the  Panel  compared  the  device 
with  other  clinical  chemistry  and 
clinical  toxicology  devices,  based  on 


information  available  to  the  Panel 
members  concerning  the  relative 
importance  of  use  of  the  device  and  the 
relative  risks  presented  by  the  device. 
The  Panel  recommended  assignment  of 
a  "high  priority"  only  to  those  class  II 
devices  that  the  Panel  believed  should 
receive  the  agency's  immediate 
attention. 

FDA  is  not  proposing  at  this  time  to 
establish  priorities  for  development  of 
performance  standards  for  all  class  II 
devices.  Section  513(d)(3)  of  the  act 
authorizes,  but  does  not  require, 
establishment  of  these  priorities.  In  the 
Federal  Register  of  February  1. 1980  (45 
FR  7489  and  45  FR  7493).  FDA  published 
notices  identifying  which  class  II 
devices  the  agency  found  to  warrant  a 
high  priority  for  the  development  of 
performance  standards.  At  a  later  date, 
the  agency  will  establish  priorities  for 
the  development  of  standards  for  the 
remaining  class  II  devices.  All  priorities 
estabhshed  by  the  agency  are  based  on 
the  Panel's  recommendations,  available 
resources,  and  other  relevant  factors. 
The  agency's  priorities  will  be  reflected 
in  the  agency's  annual  budget  request 
and  other  publicly  available  documents 
and  may  be  published  in  the  Federal 
Register. 

Products  That  Have  Both  Medical  and 
Nonmedical  Uses 

Some  products  have  both  medical  and 
nonmedical  uses.  FDA  will  regulate  a 
multi-purpose  product  as  a  medical 
device  if  it  is  intended  for  a  medical 
purpose,  i.e..  for  "use  in  the  diagnosis  of 
disease  or  other  conditions,  or  in  the 
cure,  mitigation,  treatment,  or 
prevention  of  disease,"  or  "to  affect  the 
structure  or  any  function  of  the  body." 
Section  201(h)  of  the  act  (21  U.S.C. 
321(h)).  FDA  will  determine  the  intended 
use  of  a  product  based  upon  the 
expressions  of  the  person  legally 
responsible  for  its  labeling  and  by  the 
circumstances  surrounding  its 
distribution.  The  most  important  factors 
the  agency  will  consider  in  determining 
the  intended  use  of  a  particular  product 
are  the  labeling,  advertising,  and  other 
representations  accompanying  the 
product.  Products  that  have  medical 
uses  only  are  clearly  intended  for 
medical  purposes  and,  therefore,  will  be 
regulated  as  medical  devices  whether  or 
not  medical  claims  are  made  for  them. 

Exemptions  for  Class  1  Devices 

Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360c) 
provides  that  FDA  may  exempt  a  device 
reconunended  for  classification  into 
class  I  from  a  requirement  under  the 
following  sections  of  the  act:  Section  510 
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(21  U.S.C  380),  registration;  section  519 
(21  U.S.C.  360i),  records  and  reports;  and 
section  520(f)  (21  U.S.C.  360j(f)),  good 
manufacturing  practices. 

Under  section  510  of  the  act,  a  person 
"engaged  in  the  manufacture, 
preparation,  propagation,  compounding 
or  processing  of  *  *  *  a  device  or 
devices"  must  register  with  FDA 
(section  510  (b)  through  (i)),  file  a  list  of 
devices  (section  510(j)).  and  notify  FDA 
at  least  90  days  before  beginning 
commercial  distribution  of  a  device 
(section  510{k)).  (See  Part  807  (21  CFR 
Part  807).)  Section  510(g)(4)  authorizes 
the  agency  to  exempt  a  device  from 
section  510  if  it  finds  that  compliance 
with  that  section  is  not  necessary  for  the 
protection  of  the  public  health.  In 
§  807.65  (21  CFR  807.65).  FDA  has 
exempted  certain  classes  of  persons 
from  section  510  of  the  act.  Several 
device  classification  panels  have 
recommended  that  manufacturers  of 
certain  class  I  devices  also  be  exempted 
from  all  or  some  of  the  requirements  of 
section  5ia  The  agency  has  determined 
that  protection  of  the  public  health 
requires  that  manufacturers  of  medical 
devices,  other  than  those  already 
exempt  under  S  807.65.  register  and  list 
their  products  with  FDA  to  ensure  that 
the  agency  can  identify  these 
manufacturers  and  their  products  and 
conduct  necessary  inspections. 

The  agency  has  determined,  however, 
that  it  is  not  necessary  for  the  protection 
of  the  public  health  that  FDA  receive 
premarket  notification  submissions  for 
certain  devices.  Thus,  the  agency  has 
proposed  to  exempt  manufacturers  of 
certain  devices  from  Subpart  E  of  Part 
807  of  the  regulations,  which  implements 
section  510(k)  of  the  act.  The  agency 
does  not,  at  this  time,  anticipate  that 
premarket  approval  will  be  required  for 
these  devices.  The  agency  believes  that 
the  semiannual  updating  of  device 
listing  under  section  510(j)(2)  of  the  act 
will  provide  FDA  with  adequate  notice 
of  new  products  within  these  generic 
types  of  devices. 

Section  519  of  the  act  authorizes  FDA 
to  issue  regulations  requiring  device 
manufacturers,  importers,  and 
distributors  to  establish  and  maintain 
such  records,  make  such  reports,  and 
provide  such  information  as  the  agency 
may  reasonably  require  to  assure  that 
devices  are  not  adulterated  or 
misbranded  and  to  otherwise  assure 
their  safety  and  effectiveness.  The 
records  and  reports  requirements  in 
several  of  FDA's  present  device 
regulations  are  authorized,  wholly  or  in 
part,  by  section  519.  The  most  extensive 
of  these  requirements  are  found  in  the 
device  good  manufacturing  practice 


(GMP)  regulation  under  Part  820  (21  CFR 
Part  820),  published  in  the  Federal 
Register  of  July  21, 1978  (43  FR  31508).  In 
the  future.  FDA  may  publish  other 
regulations  in  accordance  with  section 
519  of  the  act,  including  regulations 
requiring  reports  to  FDA  of  experience 
with  medical  devices.  Until  these 
regulations  are  issued.  FDA  believes 
that  it  cannot  properly  issue  exemptions 
from  them.  Whenever  the  agency 
proposes  device  regulations  that  include 
records  and  reports  requirements, 
interested  persons  may  submit 
comments  requesting  that  certain 
classes  of  manufacturers  or  other 
persons  be  exempted  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate. 

The  only  type  of  exemption  from 
records  and  reports  requirements  that 
FDA  is  proposing  now,  in  device 
classification  regulations,  is  an 
exemption  of  certain  manufacturers 
from  most  requirements  of  the  device 
GMP  regulation.  As  explained  below, 
the  exemption  will  not  extend  to  two 
device  GMP  records  requirements. 

The  device  GMP  regidation  was 
published  in  final  form  in  the  Federal 
Register  of  July  21, 1978.  At  the  time  of 
the  Panel's  recommendations,  the  GMP 
regulation  had  not  yet  been 
promulgated,  and  the  agency  had  not  yet 
developed  criteria  for  exempting 
manufacturers  of  a  class  I  device  from 
GMP  requirements.  The  agency  has  now 
decided  that,  if  any  one  of  the  following 
criteria  is  met.  FDA  will  consider 
exempting  from  the  GMP  regulation 
manufacturers  of  a  class  I  device  that  is 
not  labeled  or  otherwise  represented  aa 
sterile.  The  agency  will  not  however, 
exempt  manufacturers  of  a  device  from 
general  requirements  concerning  records 
or  complaint  files.  The  criteria  are: 

1.  FDA  has  determined,  based  on 
adequate  information  about  current 
practices  in  the  manufacture  of  the 
device  and  about  user  experience  with 
the  device,  that  application  of  the  GMP 
regulation  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 

2.  FDA  has  determined  that  all 
possible  defects  relating  to  the  safety 
and  effectiveness  of  the  device  are 
readily  detectable  before  use.  either 
through  visual  examination  by  the  user 
or  routine  testing  before  use,  e.g.,  testing 
a  clinical  laboratory  reagent  with 
positive  and  negative  controls. 

3.  FDA  has  determined  that  any  defect 
in  the  device  that  is  not  readily 
detectable  will  not  result  in  a  device 
failure  that  could  have  an  adverse  effect 
on  the  patient  or  other  user. 

FDA  has  determined  that  no  device 
that  is  labeled  or  otherwise  represented 


as  sterile  will  be  exempted  from  the 
device  GMP  regulation.  A  sterile  device 
must  be  subject  to  the  entire  GMP 
regulation  to  ensure  that  manufacturers 
adequately  reduce  the  bioburden 
(number  of  microorganisms)  on  the 
device  and  its  components  during  the 
manufacturing  process.  This  reduction  is 
accomplished  through  adherence  to  a 
comprehensive  quality  assurance 
program  as  is  required  by  the  GMP 
regulation,  with  adequate  environmental 
controls,  trained  personnel,  appropriate 
maintenance  and  calibration  of 
sterilization  equipment,  recordkeeping 
concerning  lot  sterifity,  strick  packaging 
and  labeling  controls,  and  other  quality 
assurance  measures. 

The  agency  also  has  determined  that 
no  exemption  from  the  device  GMP 
regulation  will  extend  to  S  820.18a  with 
respect  to  general  requirements 
concerning  records,  or  §  820.198,  with 
respect  to  complaint  files.  The  agency 
believes  that  granting  exemptions  from 
these  sections  would  not  be  in  the  public 
interest,  and  that  complitmce  with  these 
sections  is  not  unduly  burdensome  for 
device  manufacturers.  To  ensure  that 
device  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
foUowup,  all  manufacturers  are  required 
to  comply  with  the  complaint  file 
requirements.  All  device  manufacturers 
also  are  required  to  comply  with  the 
general  requirements  concerning  records 
to  ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

In  general,  FDA  has  not  initiated 
proposals  to  exempt  manufacturers  of 
devices  from  requirements  under  section 
510  or  S20(f)  of  the  act  but  has  acted  on 
the  basis  of  exemption 
recommendations  of  the  device 
classification  panels.  However,  FDA  has 
proposed  occasionally  to  exempt 
manufacturers  of  certain  devices 
classified  into  class  I  or  class  II  from  the 
requirements  of  certain  sections  of  the 
GMP  regulation,  according  to  the  above 
exemption  criteria.  Manufacturers  and 
other  interested  persons  may  submit 
comments  on  the  appropriateness  of  the 
proposed  exemptions  of  manufacturers 
of  devices,  whether  the  exemptions  are 
proposed  in  response  to 
recommendations  of  the  panels  or  on  the 
agency's  initiative.  Comments 
requesting  additional  exemptions  should 
be  supported  by  information  showing 
that  the  exemption  of  manufacturers  of  a 
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device  from  the  premarket  notification 
requirements  or  the  GMP  regulation  is 
consistent  with  the  criteria  discussed 
above. 

Guidelines  for  Preparing  Petitions 
Requesting  Exemption  or  Variance  From 
the  Device  GMP  Regulation  for  Devices 
Classified  Into  Class  I  or  Class  II 

FDA  has  prepared  guidelines  on  the 
procedures  that  should  be  followed  by 
persons  who  wish  to  submit  petitions  for 
exemption  or  variance  from  the  device 
GMP  regulation.  These  petitions  may  be 
submitted  in  accordance  with  provisions 
of  section  520(f)(2)  of  the  Act  (21  U.S.C. 
360j(f)(2]).  The  agency  announced  the 
availability  of  the  guidelines  in  a  notice 
published  in  the  Federal  Register  of 
January  18, 1980  (45  FR  3671). 

Lkt  of  CUnical  Chemistry  and  Clinical 
Toxicology  Devices 

The  following  is  a  list  of  clinical 
chemistry  and  clinical  toxicology 
devices  that  FDA  is  proposing  to 
classify,  the  section  and  subpart  of  Part 
862  in  Tide  21  of  the  Code  of  Federal 
Regulations  under  which  the  regidation 
classifying  the  device  will  be  codified, 
the  docket  number  of  the  proposed 
classification  regidation,  and  the 
proposed  classification  of  each  device. 


SecSon 


D««tc« 


Ooofel 


CtaM 


SuepART  B— Climcal  CHEMSTnv  Test  Systbm 


B8^10^o 

Acid    p«KM(i«wtaM    (total    or 
prosttUc)  lest  system. 

78N-2287 

U 

8621025 

Mrenoeortcotro(»c   hormon* 
(ACTH)  test  system. 

78N-2288 

n. 

86ai030 

(A1.T/SGPT1  test  system. 

78N-2289 

H. 

662.1035 

7B^4-2290 

N. 

662.1040 

AMolAse  1#s1  system         .    . 

7BN-2291 

II. 

662  104S 

78N-2292 

II. 

862.1050 

Alksline      p«K>ephatase      of 
ineozymes  test  system. 

78N-2293 

H. 

862.1060 

OMhinnoiemInc  acM  laet 
system. 

78f*-2295 

a. 

86X1065 

78N-2296 

a. 

862.1070 

78N-2297 

N. 

662.1075 

Androstenedlone  lest  system... 

78N-2298 

n. 

862.1080 

Androsterone  test  system 

78N-2299 

a. 

862.1065 

Angiotensin  1  and  renin  test 
system. 

7BN-2300 

». 

8621005 

Ascortxc  actd  lest  system 

78N-2301 

N. 

86Z1100 

Aapwtate  amino  tnna^eraae 
(ASI-SGOT)  test  system. 

78f*-2302 

H. 

862.1110 

Bttubin  (total  or  direct)  test 
system. 

76N-2203 

l 

662.1115 

Uftnary  bilirubin  and  IIS  co(^ 
gales  (nonquanWattve)  teat 
system. 

78N-2304 

H 

662.1120 

Stood  gases  (Pcm  P,J  and 
blood  pH  last  system. 

78N-;30e 

N. 

662.11% 

Stood  voluma  test  system 

78N-2307 

H. 

662.1135 

C-papMes  a<  proinaulin  teat 
system 

76N-230e 

N. 

862.1140 

Calcitonin  lest  system ».... 

7eN-2309 

H. 

862.1145 

78N-2310 

It. 

86Z1150 

Calibrator .., 

78N-2311 

H. 

862.1155 

Hunan  dxxionic  gonadotro- 
pin (HOG)  test  system  tor 
use  m  early  detection  of 
pregnancy. 

78N-2312 

n. 

862.1160 

BIcarbanala/caiton     dtoidde 
teal  system. 

7614-2313 

». 

662.1165 

Calecfiolaminaa    (toU4    test 
ayslam. 

76N-2314 

v. 

Section 

Device 

Docket 
Na 

Claai 

86X1170 

CNorido  test  system „_ 

78N-2315 

R. 

86X1175 

Ctwteslarol        (total)        test 
system. 

78N-2316 

H. 

862.1100 

Chymotrypsai  test  system 

7BN-2317 

H. 

662.1185 

Compound  S  (11-deoicycofti- 
sol)  lest  system. 

78N-2316 

M. 

662.1190 

Copper  test  system. _ — 

7eN-2318 

N. 

662.1195 

Corticoids  test  system.... 

78N-2320 

II. 

862.1200 

Corticoeterone  test  system 

76N-2321 

H. 

66X1205 

Cortisol   (»»y*Dcort(sone  and 

78N-2322 

H. 

system. 

662.1210 

Oaetine  teat  system...- 

78N-2323 

IL 

862.1215 

OsaHna  pfwepfioMnaae/crs- 
tlne  kinase  or  laoenzymes 
tost  system. 

7eM-2324 

IL 

6621225 

CrealMne  tost  system 

78N-2326 

H. 

662.1230 

Cyclic  AMP  or  cydlc  OMP 
test  system. 

7614-2327 

a. 

86X1240 

78N-2329 

H. 

86X1245 

Def>ydroepiandrosterorto  (tree 
and  sulfate)  test  system. 

78f*-23.10 

R. 

66X1250 

Desoxycorticoslerorw        test 
system. 

78N-2331 

H. 

662.1255 

X3-0lpltosp«wglyertc        acid 
lest  system. 

78N-2332 

«. 

862  1260 

Estredtol  test  system 

78N-2333 

It 

8621265 

EsMM  test  system 

78f4-2334 

U. 

86X1270 

Estrogens  (total,  m  pregnan- 
cy) lest  system. 

78M-2335 

IL 

662.1275 

Esfrogens     (total,     nonpreg- 
nancy)  test  syslam. 

76N-2336 

a 

66X1260 

78N-2337 

n 

66X1285 

EHoctwIanolone  test  system .... 

78N-2338 

n. 

86X1290 

Fatty  acids  test  system 

79N-2339 

H. 

862  129S 

FoHc  aod  lest  svslam  

7BN-2340 

n. 

86X1300 

FoMde-stimulating     tMrmona 
teat  system. 

78N-2341 

H. 

66X1305 

Fomilmlnoglutamic            add 
(FIQLU)  lest  system. 

76N-2342 

1. 

66X1310 

Oaladose  test  system..., 

78N-2343 

H. 

662.1315 

Galactose- l-pfiospriats   uridyl 
translerase  test  system. 

78N-2344 

N. 

66X1320 

Gastric  acidity  tost  system 

78N-2345 

IL 

66X1325 

QaaMi  test  system 

78N-2346 

H. 

862.1330 

Qlobuin  tost  system _ 

78^*-2347 

IL 

862  1335 

7814-2348 

IL 

662.1340 

talive)  test  system. 

78N-2348 

IL 

66X1345 

78N-23S0 

IL 

66X1360 

daaa  and  Isoenzymes  teat 
aystein. 

78N-2353 

II. 

86X1365 

QkitalNorw  teal  system 

76N-2354 

II. 

86X1370 

Human  growth  liurmorto  test 
system. 

78N-2355 

n. 

862.1375 

IHsUdtoe  tost  system  »..»«....»». 

78N-2356 

n. 

662.1360 

HytJroxybulyrtc     dehydrogerv 

76N-2357 

u. 

66X1365 

aae  teet  system. 

78N-2356 

It. 

(17-ketogenlc  steroids)  leal 

•ystem. 

8621390 

S-Hytlroxytndoto  acetic  add/ 
serotonin  test  system. 

76N-2359 

tt. 

66X1395 

17-Hydnwyprogesterons   test 

78f4-2360 

H. 

86X1400 

system. 

78N-2361 

H. 

66X1405 

system. 

78N-2362 

IL 

66X1410 

Iron  (non-heme)  test  system .... 

78f4-2363 

tt. 

8621415 

Iron-binding     capac^     test 
system. 

78N-2364 

IL 

6621420 

Isodtnc  dehydrogenase  test 
system. 

76N-2366 

N. 

662.1430 

17-t(etoeteroids  lest  system 

7eN-2367 

H. 

86X1435 

Urinary  ketortos  (nonquantita- 
ttw)  test  system. 

78N-2368 

R. 

66X1440 

LactaW   dertydrogenasa   test 
system. 

76N-2369 

N. 

66X1445 

Lactate          dehydrogenase 
laoanzymoi  test  system. 

76N-2370 

H. 

862.1450 

Lactic  add  test  system 

7eN-2371 

n. 

662.1455 

Ledthin-sphingomyelln     raflo 
m     amniotic      fkjk)     test 
system. 

78N-2372 

IL 

662.1460 

Lsudne  amlnopepudasa  test 
^rsteni. 

76H-2373 

IL 

86X1466 

Upasa  lest  system „ 

76N-2374 

M. 

662.1470 

Lipid  (totoO  lest  system 

76N-2375 

IL 

8621475 

Lipoprolem  lesl  system 

78N-2378 

N. 

66X1486 

Lutainalng      hormone      leal 
system. 

78N-2376 

1 

Section 

Deyioe 

Docket 
No. 

Claaa 

86X1490 

Lysozyme  (muramUase)  test 
system. 

78N-2379 

N. 

662.1495 

Magneaiun  test  system 

78N-2360 

IL 

66X1500 

system. 

78N-2381 

N. 

662.1505 

imucopolysaccharldes        teal 
system. 

78N-2382 

IL 

86X1510 

Urinary    nitrits    (nonquanljta- 
live)  test  system. 

76N-2363 

H. 

86X1515 

Nitrogen  (ammo-nfkogen)  test 
system. 

7814-2384 

H. 

66X1520 

5 -Nucleotidase  lost  system 

7BN-2385 

n. 

662.1530 

Plasma       onoometry       test 
systeta 

7614-2367 

H. 

662.1535 

OmitNne    cart>amyl    transfer- 
ase lest  system 

78f4-2388 

H. 

862  1540 

Osmolality  test  system 

78N-2388 

IL 

66X1545 

system. 

78N-2390 

R. 

66X15S0 

Urinary   pH   (nonquenMatlvs) 
teal  system. 

7614-2391 

M. 

6621555 

Phenylalanine  lest  system 

78N-2392 

L 

662.1560 

Urinary   pfier»ylkelones   (noiv 
quantitallve)  test  system. 

78N-2393 

N. 

662.1565 

6-Phosphogluconate  dehydro- 
genase test  system. 

78M-2394 

a. 

66X1570 

Phospfvihexose       isomerase 
test  system. 

7BN-2395 

n 

6621575 

Phospttolipid  test  system 

76N-2396 

N. 

662.1560 

Phospftorus    (inorganic)   teal 
system. 

78N-2397 

IL 

66X1565 

test  system. 

78N-239e 

H. 

66X1590 

Porphobilinogen  test  system .... 

76N-2399 

H 

862.1595 

Porphyrins  test  system 

76N-2400 

n. 

662.1600 

Potassium  test  system 

78N-2401 

H. 

66X1605 

PregnanedkH  test  system 

78N-2402 

a. 

66X1610 

78N-2403 

a. 

862.1615 

Pregnenolone  teat  system 

7eN-2404 

a. 

862.1620 

Progestartxto  tost  system 

78N-2405 

a. 

86X1625 

Prolactin      (lactogen)      test 
aystani. 

78N-2406 

a. 

8621630 

Protein     (tradionatnn)     test 
system. 

78N-2407 

a. 

8621635 

Total  prolam  test  system 

76N-240e 

a. 

86X1640 

Protein-bourid     kxiria     teal 
system. 

76N-2409 

a 

8621645 

Urinary    protein    or    aKxjmin 
(nonquvHttattvef           lest 
systent. 

78N-2410 

a. 

662.1650 

Pyruvate  kinase  test  system..... 

78(4-2411 

a 

862.1655 

78N-2412 

a 

662.1660 

Quality  control  material  (as- 
sayed and  unassayed). 

78N-2413 

L 

862.1665 

Sodium  lest  ayalem 

78N-2414 

a 

862.1670 

Sorbitol  dehydrogenase  teat 
ay  Item. 

78N-241S 

a 

662.1676 

Btood    spadman    ooilectnn 
devkto. 

78N-2416 

a 

6621680 

Testosterone  and  dihydrotea- 
toslerone  test  system. 

78N-2417 

a 

66X1685 

Thyroidne-bindng       globuin 
tost  system. 

78N-2418 

a 

66X1690 

ThyrokMlmulallng    hormone 
test  system. 

7814-2419 

a 

86X1695 

Free  thyroxina  lest  system 

78N-2420 

a 

862.1700 

Total  thyroxine  test  system 

78N-2421 

a 

86X1705 

78N-2422 

i. 

862.1710 

Total     Modolhyronine     test 
system. 

78N-2423 

a 

662.1715 

Tritodolhyronina   uptake   leal 
system. 

78N-2424 

a 

6621720 

Those  phosphate  laomeraaa 
teat  system. 

78(4-2425 

a 

662.1725 

Tfypein  teat  system........... 

76N-2426 

a 

662.1730 

Free  tyroeine  test  system 

78N-2427 

a 

862.1770 

Urea  nitrogen  test  system 

78N-2428 

a 

8621775 

Uric  add  teet  system  

7BN-2429 

N. 

86X1780 

Uiinary  caicui  (atonaa)  taai 
system. 

76N-2430 

a 

862.1765 

Urinary     i«ob«nogen     (non- 

76N-243t 

a 

66X1790 

Uroporphynn  test  system.. 

76N-2432 

a 

862.1795 

VanHmandelic       add       teat 
system. 

78N-2433 

a 

862.1605 

VKamln  A  teet  system 

7et*-2435 

a 

862.1810 

Vitamin  Bu  teet  system 

78N-2436 

a 

8621615 

VttatrSn  E  test  system. 

7614-2437 

a 

862.1820 

Xylose  lest  system 

78N-2436 

a 
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Seclion 


Dmic* 


Oockal 
No. 


Subpart  C— Cumcal  Laboratory  (nstruments 


882  2050 
862^100 
862.2140 
862.2150 

862.2160 
862.2170 
662.2230 
862.2250 
862.2260 

862.2270 
862.2300 


862.2310 
S62.2320 


862.2400 


862.2485 

862.2S00 

862.2540 

862.2560 
862.2680 
862.2700 
862.2720 

862.2730 
662  2750 

862.2800 
862  2850 

8622860 

862  2900 
862  2920 


General    purpoM    laborattxy 

•QUipmofit. 

CalcUator/data  processing 
module  tor  cknicai  use. 

Ceritrtfugal  chemistry  anttfyz- 
•r  lor  clinical  use. 

Continuous  flow  sequential 
multiple  chemistiy  analyzer 
tor  dncal  uee. 

Discrete  pTiotometric  chemis- 
try ar\alyzer  lor  diracal  use. 

Micro  ctiemstry  ana'yzer  tor 


Chromatographic  separation 
material  tor  clinical  use. 

Gas  Iquid  chromatography 
system  tor  ckracal  use. 

High-pressure  iquid  chroma- 
tography system  tor  dnical 
usa 

Thin-layer  chromatography 
system  tor  clinical  use. 

Colorimeter,  photometer,  or 
spectrophotometer  lor  cM- 
caluse. 

Clinical  sample  concentrator  .„ 

Beta  or  gamma  counter  tor 
dinical  use. 

Densitomeler/scanner  (inter- 
gratng,  reflectance,  thirv 
tayer  chromatoQraphy,  or 
radtochromatogram)  tor 
clinical  use. 

Electrophoresis  apparatus  tor 
CSnical  use. 

Enzynta  analyzer  tor  dncal 
use. 

Flame  amission  photometer 
for  Cinical  use. 

FHjormster  tor  climcai  use 

Microtttrator  lor  clinical  use  ..... 

Nephelometer  tor  cUnictf  use .. 

Plasma  oncometer  tor  clinical 
use. 

Osmometer  tor  cXnical  use 

Pipetting  and  dNuting  system 
lor  clinical  usa. 

Refractometer  tor  cMcal  use.. 

Atomic  abeorption  spectro- 
photometer tor  cknicai  uaa. 

Mass  spectrophotometer  tor 
clinical  use. 

Automeled  urinalysis  system.... 

Plasma  viacometar  tor  dnical 


1 


78N-2430 
78^4-2441 
78N-2443 
7eN-2444 

78N-2445 
78N-2446 
78N-2450 
78N-24S2 
78N-2453 

78N-2454 
78^4-2455 


78N-2456 
78N-2457 


7eN-24S9 


78N-2463 

78N-2464 

78N-2467 

78N-2468 
78N-2472 
78N-2474 
78N-2475 

78N-2478 
78N-2477 

78M-2481 
78N-2483 

78N-2484 

7eN-2487 
7eN-2488 


Subpart  D— Cumcal  ToxkxxjOov  Test  Systems 


862.3040    Alcohol  test  system 

862  3050    Breath-alcohol  test  system 

862.3100    Amphetamine  lest  sysMm 

862.3110   Antimony  test  system 

862.3120    Arsen*  test  system 

862.3150    Bartxlurate  test  system 

862.3170  Benzodiazepine  test  system... 
862.3200  Clinical  toxicology  calibrator... 
862.3220    Caitxxt  monoxide  test  system 

862  3240    Cholinesterase  test  system 

862.32501  Cocaine  and  cocaine  metab- 
olite test  system. 

862.3270    Codeine  lest  system.. 

862.3280   Clinical  toxKology  control  ma- 
tenal 

862.3300    Digitoian  test  system 

862.3320    Digoxin  test  system _... 

862.3350    Ophanylhydantoin  lait 

system. 

862  3380    Ethosuxtrntde  test  system 

862.3450   Gsntamtoin  test  system 

862.3520    Karumycm  test  system 

8623550    Lead  test  system 

862.3560    Uthium  lest  system 

862.3560    Lysergic     add     diethylamide 
(LSOl  test  system. 

862.3600    Mercury  test  system _ 

862.3610    Methamphetamlne  ta« 

system. 

862  3820    Methaddne  test  system 

862.3640   Morphina  test  system 

862.3650    Opiate  test  system 

862.3660   Phenobartiital  test  system 


78N-2490 
78N-2481 
78N-2495 
78N-24g6 
78N-2497 
78N-249e 
7eN-2499 
78N-2501 
78M-2503 
78N-2505 
78N-2506 

78N-250e 
78N-2S09 

78N-2S11 
78N-2S13 
7aN-2S1S 

78N-2516 
78N-2Sie 
78N-2S22 
78N-2523 
78N-2377 
7SN-2S26 

7eM-2527 
78N-2S28 

78N-2529 
78N-2531 
78r4-2S32 
78N-2S33 


Seclion 


862.3670 
862  3680 
862  3700 
8623750 
862  3830 
862.3850 
e6^3870 
862.3900 


Device 


Phenottvazne  test  system. 

Primidorw  test  system 

Propoxyphene  lest  1 
Qurane  test  system. 


Salicylate  lest  system 

Sulphsnimide  test  system. 
Cannabinoid  lest  system— 
Tctnmydnlest  s^tam 


Docksl 
Na 


78N-2S34 
78N-2535 
79N-2537 
78N-2540 
78N-2541 
78N-2542 
78N-2S43 
7eN-2545 


Devices  Considered  by  Two  or  More 
Panels 

Many  devices  were  reviewed  by  two 
or  more  device  classification  panels.  For 
these  devices,  FDA  will  publish  each 
panel's  recommendations  and  a  single 
proposed  classification  of  the  device. 


Devics 

Ottwr  panels  or  aadtons 

Colorimelric.    occuN    blood    in 

Hematolcgy  and 

urine. 

Pathology  Device 

Section  ol  the  Clinicai 

, 

Chemstry  and 

Hematology  Device* 

Panel 

Enzymatic  method,  ocoit  blood 

00. 

taurine. 

Fluorescence,  visual  observation. 

Da 

(quel.,  U.V.).  glutathione  reduc- 

tase. 

Electrophoretic,    glucose.6-phos- 

Da 

phate    dahy<*ogenase    isoen- 

zymes. 

NADP  reduction  (U V)  glucose- 

Da 

6-phosphate  dehydrogenase. 

Visual.  semK^ianl  (colorimetric). 

Da 

glucose-6-phosphate  dehydro- 

genase. 

Immunotogy  and 

proteia 

Microbaology  Devicet 

Panel 

ImrTHinochomical  cerutopiasmm 

Da 

Indrect    copper    assay,    carulo- 

Da 

p^tienylenediamine/EOTA 

Da 

plasmia 

Immunochemical,  transterrin .....   . 

Da 

Immunochemical,      thyroglobuin 

Da 

autoantibody. 

Immunodtfluaion  method,  immuv 

Da 

oglobulms  (G.A,M). 

Immunoelectrophoretic     method. 

Da 

immunoglobulins  (GAM). 

Radioimmunoassay  method,  hv 

Da 

munogtobulms  (GAM). 

Nephelometric   method,  immuiv 

Da 

ogtobuKns  (GAM). 

Radtoimmunoassay,        (t«M>-sit« 

Do. 

solid  phase). 

Radioimmunoassay, 

Da 

immunoglobulins  (D,E,). 

Incubator/water  bath  tor  dinictf 

Da 

usa 

The  recommendations  of  the  Clinical 
Chemistry  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  and  the  proposed  classification 
regulations  for  the  devices  listed  above 
were  published  in  the  Federal  Register 
of  September  11, 1979  (44  FR  52950- 
53063)  when  FDA  published  the 
recommendations  of  the  Hematology 
and  Pathology  Device  Section  of  the 
Clinical  Chemistry  and  Hematology 
Devices  Panel  and  April  22, 1980  (45  FR 
27204-27359)  when  FDA  published  the 
recommendations  of  the  Immunology 
and  Microbiology  Devices  Panel  that 


also  reviewed  the  devices.  The  following 
table  shows  the  current  structiu^  of  the 
advisory  committees  involved  with  the 
classification  of  medical  devices  and  a 
list  of  all  proposed  and  final 
classification  regulations  published  to 
date: 


Panel/ section  name 


Ckoiatory  System*  Devices 


Cinical  Chemialry  and  Hena- 
tology  Device!  Paad: 
CMcal  Chamistiy   Device 

CMcal  Toxicology  Device 

Sedioa 
Hematology  and  Pathology 

Oevica  Section. 


General     Medfcal     Devioea 


General  Hospital  and  Par- 
*anil  Use  Devica  Soc- 


Gastroenteroiogy-Uralogy 
Oevica  Sedioa 
Immunotogy    and    Mcrobio- 
losy  Drviro  Panel: 

hnmunotogy    Device   Sao- 
lioa 

Microbiology   Device   Sec- 
tion 
Obstetncs-Gynecology      artd 

Radnlogic  Devices  Pans': 

Obsteliics-Gynecoiogy 
Device  SecliorL 


Radnlogy  Devica  Section-. 
Ophthalmic:  Ear,  Nose.  «id 
Throat:  and  DarM  D» 
vices  Pariel: 

Dental  Device  Section 

Ear,     Nose,    and    Throat 

Device  Section.. 
Ophthalmic    Devica    Sao- 

bon. 
Respiratory     and      Nervous 
System  ISevioes  Panel: 
Anesthesiology         Osvioe 

Section. 
Neunjtogical   Dewbr  Sac- 


Surgical  and  RehaURation 
Devices  Psnet 

General  and  Plastic  Sur- 
gery Device  Section. 

OrthopedK  Device  Section. 

Physical  Modtoina  Device 
Sedioa 


Pubfcalion  data  in  FtcoMW. 

REOrSTER 


lar  9.  1979.  44  FR  13284- 
13434  (propoaals).  Fab.  i. 
1960,  45  FR  7904-7871 
(Anal  raguMona). 


Feb.  2,  1962  (praposalB). 

Da 

Sept     11.     1979.     44     FR 
529SO-S3063    (propoaals): 

Sept     12,    1960,    45    FH 
60570-80651  (final  regula- 


Aug.  24,  1979,  44  FR 
49644-49954  (piupuaatst. 
Oct  21.  1960,  45  FR 
69678-88737  tfnt  reguto- 
tiona). 

Jan  23,  1981,  48  FR  7562- 
7641  (proposals). 


Apr.  2^  1960.  45  FR  27204- 

27359  (proposals). 
Apr.  22,  1960,  45  FR  27204- 

27358  (proposals). 


>pr.  3,  1978,  44  FR  19094- 
19971     (proposals):     Fad 
26.    1960.   45   FR   12682- 
12720  (lin«  regulalian^ 
Da 


Dec.     30.     1980,     45     FR 
65062-86168  (propositt). 


Nov.  2.  1979.  44  FR  63292- 

63426  (proposals). 
Nov.     28,     1978,     43     FR 

54840-55732    (piiyoaala). 

Sept     4,     1979,     44     FR 

51728-S1778  (final  regula- 


44     FR 


Aug      28,     1979, 
5O458-S0537 


Devices  Not  in  Commercial  Distribution 
as  Test  Systems 

The  Clinical  Chemistry  and 
Hematology  Devices  Panel  made 
classification  recommendations 
concerning  several  reagents  that  are 
marketed  as  general  purpose  laboratory 
reagents  but  are  not  in  commercial 
distribution  as  a  test  system.  FDA  is  not 
now  publishing  proposals  to  classify 
these  products: 
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1.  Bromide  test  reagents  used  to 
measure  bromide  in  human  serum  by 
photometry. 

2.  Chloral  hydrate  test  reagents  used 
to  measure  chloral  hydrate  (an 
anticonvulsant  drug]  in  human 
specimens  (e.g.,  blood  and  urine]  by 
spectrophotometry. 

3.  Fluoride  test  reagents  used  to 
measure  fluoride  in  human  specimens 
by  photometry. 

4.  Methyl  alcohol  test  reagents  used  to 
measure  methyl  alcohol  in  human 
specimens  (e.g.,  serum,  whole  blood,  and 
urine]  by  spectrophotometry. 

5.  Microcrystalline  forming  reagents 
for  alkaloids  used  to  measure  any  of  the 
alkaloids  (e.g.,  cocaine,  codeine, 
morphine,  nicotine,  and  quinine)  in 
human  specimens  by  crystal  formation. 

6.  Ouabain  test  reagents  used  to 
measure  ouabain  (a  cardiac  glycoside 
used  to  control  congestive  heart  failure) 
in  human  specimens  by  chemical  color 
reactions. 

7.  Zinc  test  reagents  used  to  measure 
zinc  in  human  specimens  (e.g.,  blood 
and  urine). 

The  Clinical  Chemistry  and 
Hematology  Devices  Panel 
recommended  that  the  heavy  metal  free 
radical  assay  be  classified  into  class  II. 
Heavy  metal  free  radical  assay  is  used 
to  measure  any  heavy  metal  (e.g.,  lead, 
merciuy,  bismuth,  antimony,  arsenic)  in 
human  specimens.  Because  this 
technique  is  available  only  as  a  research 
tool  and  is  not  in  commercial 
distribution  as  a  medical  device,  FDA  is 
not  now  publishing  a  proposal  to 
classify  this  product. 

Panel  Recommendations  and  FDA's 
Proposed  Classifications 

Section  862.1020;  Docket  No.  78N- 
2287;  Acid  phosphatase  [total  or 
prostratic)  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  acid  phosphatase  (total 
or  prostatic]  test  systems: 

1.  Identiflcation:  An  acid  phosphatase 
(total  or  prostatic]  test  system  is  a 
device  used  to  measure  the  activity  of 
the  acid  phosphatase  enzyme  in  plasma, 
serum,  vaginal  washings,  and  seminal 
fluid  by  methods  such  as  beta- 
glycerophosphate,  disodium  phenyl 
phosphate,  naphthyl  phosphate, 
nitrophenylphosphate,  thymol  blue 
monophosphate,  thymolphthalein 
monophosphate,  or  tartrate  inhibition. 
Acid  phosphatase  measurements  are 
used  in  the  diagnosis  and  treatment  of 
prostatic  carcinoma.  This  device  is  also 
used  to  develop  legal  evidence  to 
demonstrate  the  presence  of  seminal 


fluids  in  specimens  collected  from 
victims  of  alleged  rape  and  other  sex- 
related  crimes. 

2.  Recommended  classiflcation:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  acid  phosphatase 
(total  or  prostatic]  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Because 
many  patients  with  prostatic  carcinoma 
have  elevated  serum  prostatic  acid 
phosphatase  enzyme  activity, 
measurements  obtained  by  this  test 
system  are  used  in  diagnosing  and 
treating  patients  with  this  disease.  The 
test  system  is  also  used  to  develop  legal 
evidence  to  demonstrate  the  presence  of 
seminal  fluid  in  specimens  collected 
from  victims  of  aUeged  rape  and  other 
sex-related  crimes.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
speciflcity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufflcient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  1 
through  6).  Serum  may  contain 
numerous  related  acid  phosphatase 
enzymes  in  addition  to  those  of  prostatic 
origin.  Because  total  acid  phosphatase 
enzyme  activity  cap  be  elevated  due  to 
conditions  other  than  carcinoma  of  the 
prostate,  it  is  desirable  to  differentiate 
speciflcally  between  an  increase  in  the 
enzyme  of  prostatic  origin  and  an 
increase  in  the  enzyme  of  nonprostatic 
origin.  The  activity  of  the  enzyme  of 
prostatic  origin  is  strongly  inhibited  by 
tartrate  Ions,  while  the  activity  of  the 
anzyme  of  nonprostatic  origin  in  not 
Therefore,  the  acid  phosphatase 
(prostatic)  test  is  usually  performed  both 
in  the  presence  of,  and  in  the  absence  of, 
tartarate  ions,  comparing  the  results. 
The  acid  phosphatase  (prostatic)  test 
system  was  developed  to  provide  a 


more  speciflc  test  for  the  diagnosis  and 
treatment  of  prostatic  carcinoma.  Use  of 
the  speciflc  acid  phosphatase  (prostatic) 
test  system  provides  more  accurate 
information. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  and 
treatment  of  patients  with  prostatic 
carcinoma.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
acid  phosphatase  (total  or  prostatic)  test 
systems  be  classifled  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufflcient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  86Z1025;  Docket  No.  78N- 
2288;  Adrenocorticotropic  hormone 
(ACTH)  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  adrenocorticotropic 
hormone  (ACTH)  test  systems: 

1.  Identification:  An 
adrenocorticotropic  hormone  (ACTH) 
test  system  is  a  device  used  to  measure 
adrenocorticotropic  hormone  in  plasma 
and  serum  by  methods  such  as 
radioimmunoassay.  ACTH 
measurements  are  used  in  the 
differential  diagnosis  and  treatment  of 
certain  disorders  or  the  adrenal  glands 
such  as  Cushing's  syndrome, 
adrenocortical  insufficiency,  and  the 
ectopic  ACTH  s3mdrome. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  adrenocorticotropic 
hormone  (ACTH)  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision,  sensitivity 
and  specificity  and  thereby  minimizes 
the  possibility  that  the  device  may 
generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
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inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  certain  disorders  of  the 
adrenal  glands  such  as  Cushing's 
syndrome  and  adrenocortical 
insufHciency,  and.  in  the  ectopic  ACTH 
syndrome,  in  assessting  tiunor  activity 
following  surgical  tumor  removal, 
cytotoxic  therapy,  or  radiotherapy.  Test 
results  can  indicate  the  need  for  further 
therapy  before  clinical  signs  occur.  To 
assure  rehable  data,  the  Panel  believes 
it  important  that  the  device  be  able  to 
distinguish  between  the  entire  hormone 
and  the  split  products  resulting  from 
metabolic  deactivation,  and  that  speciHc 
information  as  to  what  is  being 
measured  be  included  in  the  labeling. 
Therefore,  the  Panel  recommends  that 
labeling  include  information  concerning 
the  source  of  calibrator  and 
standardization  material,  the  method  the 
manufacturer  used  to  obtain  stated 
values,  and  the  method's  specificity  as  it 
relates  to  precursors,  subunits,  and  other 
features  specific  to  the  method.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  "The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufRcient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  7, 
8,  and  P). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy.  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  and 
treatment  of  adrenocortical  disorders. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
adrenocorticotropic  hormone  (ACTH) 
test  systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 


Section  862.1030;  Docket  No.  78N- 
2289;  Alanine  amino  transferase  (ALT/ 
SGPT)  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  alanine  amino 
transferase  (ALT/SGPT)  test  systems: 

1.  Identification:  An  alanine  amino 
transferase  (ALT/SGPT)  test  system  is  a 
device  used  to  measure  the  activity  of 
the  enzyme  alanine  amino  transferase 
(ALT)  (also  known  as  serum  glutamic 
pyruvic  transaminase  or  SGPT)  in  serum 
and  plasma  by  methods  such  as  diazo, 
hydrazone  colorimetry,  nicotinamide 
adenine  dinucleotide  (NAD),  reduction/ 
nicotinamide  adenine  dinucleotide 
(reduced  form)  (NADH)  oxidation,  or 
vanillin  pyruvate.  Alanine  amino 
transferase  measurements  are  used  in 
the  diagnosis  and  treatment  of  certain 
liver  diseases  (e.g.,  viral  hepatitis  and 
cirrhosis)  and  heart  diseases. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  alanine  amino 
transferase  (ALT/SGPT)  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropirate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  patients  with  certain  liver 
diseases,  myocardial  infarction,  and 
infectious  mononucleosis.  Markedly 
elevated  levels  of  this  senmi  enzyme 
occur  in  viral  hepatitis,  severe  liver 
disease,  and  in  circulatory  failure  with 
shock.  Moderately  raised  levels  are  seen 
in  cirrhosis,  liver  involvement  secondary 
to  heart  failure,  and  extensive  trauma 
and  muscle  diseases.  The  Panel  beheves 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  The  Panel 
based  its  recommendation  on  the  Panel 


members'  personal  knowledge  of,  and 
clinical  experience  ivith,  the  device  and 
upon  a  review  of  the  literature  (Refs.  10, 
11,  and  12).  Following  myocardial 
infarction,  ALT  serum  levels  begin  to 
rise  about  6  to  8  hours  after  the  onset  of 
pain.  Peak  values  are  reached  after  48  to 
60  hours,  and  the  level  falls  to  within  the 
normal  range  by  the  fourth  or  fifth  day. 
The  peak  values  are  approximately 
proportional  to  the  amount  of  cardiac 
tissue  damage. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  possible 
liver  and  cardiac  diseases. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
alanine  amino  transferase  (ALT/SGPT) 
test  systems  be  classified  into  class  n 
(performance  standards).  "Hie  agency 
believes  that  a  performance  standard  is 
necessary  for  this  advice  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1035;  Docket  No.  78N- 
2290;  Albumin  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  albumin  test  systems: 

1.  Identification:  An  albumin  test 
system  is  a  device  used  to  measiu«  the 
albumin  concentration  in  serum  and 
plasma.  This  device  uses  methods  such 
as  bromcresol  green  dye-binding, 
bromcresol  purple  dye-binding, 
hydroxyazo-benzene  benzoic  acid, 
radial  immunodiffiision,  tetrabromo-/n- 
cresolsulfonphthalein,  or 
tetrabromophenolphthalein.  Albumin 
measurements  are  used  in  the  diagnosis 
and  treatment  of  numerous  diseases 
involving  primarily  the  liver  or  kidneys. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  albumin  test  systems 

'be  classified  into  class  11  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  acciu'acy. 
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precision,  sensitivity,  and  specindty 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Test  results  are  used  in  the  diagnosis 
and  treatment  of  patients  with  numerous 
disease  states  involving  primarily  the 
liver  or  kidneys.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  beheves  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literatiire  (Refs.  13 
and  14).  Many  plasma  proteins,  notably 
albumin,  are  synthesized  by  the  liver. 
Causes  of  low  plasma  albumin 
(hypoalbuminemia)  generally  involve: 
(a]  decreased  hepatic  synthesis,  (b]  loss 
via  kidney  diseases  or  after  extensive 
bums,  (c)  diet  defects,  (d)  nonspecific, 
apparently  minor,  illnesses,  and  (e) 
hemodilution  (reduced  ratio  of  blood 
cells  to  plasma].  • 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  and 
treatment  of  certain  Uver  and  kidney 
diseases.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
albumin  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  86Z1040:  Docket  No.  78N- 
2291;  Aldolase  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  aldolase  test  systems: 

1.  Identification.  An  aldolase  test 
system  is  a  device  used  to  measure  the 
activity  of  the  enzyme  aldolase  in  serum 


and  plasma  by  methods  such  as 
hydrazone  colorimetry  or  ultraviolet 
determination  employing  fructose-1,  &- 
diphosphate  and  nicotinamide  adenine 
dinucleotide  (reduced  form)  (NADH). 
Aldolase  measurements  are  used  in  the 
diagnosis  and  treatment  of  the  early 
stages  of  acute  hepatitis  and  for  certain 
muscle  diseases  such  as  progressive, 
Duchenne-type  muscular  dystrophy. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  aldolase  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  perfermance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  uimecessarily. 
Measurements  of  serum  aldolase  are 
used  to  assist  in  the  diagnosis  and 
treatment  of  the  early  stages  of  acute 
hepatitis  and  for  certain  muscle  diseases 
(e.g.,  progressive,  Duchenne-type 
muscular  dystrophy).  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  15 
and  16].  Serum  aldolase  measurements 
are  most  useful  and  of  greatest  clinical 
interest  in  diagnosing  and  treating 
diseases  involving  muscle 
disintegration.  Values  10  to  50  times  the 
upper  level  may  be  seen  in  some 
disorders,  with  the  highest  levels  found 
in  progressive,  Ducheime-type  muscular 
dystrophy.  The  highest  serum  levels  of 
aldolose  occur  early  in  the  disease,  but 
as  the  capacity  of  the  body  cells  to 
synthesize  the  enzyme  decreases,  serum 
levels  also  decrease.  Trichinosis, 
jangrene,  and  prostate  tumors  are 
among  other  disease  states  in  which 
elevated  aldolase  levels  may  be  found. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 


lead  to  error  in  the  diagnosis  of  muscle 
disease  or  the  early  stages  of  hepatitis. 
Inappropriate  therapjr  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
aldolase  test  systems  be  classified  into 
class  II  (performance  standards).  "The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1045;  Docket  No.  78N- 
2292;  Aldosterone  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  aldosterone  test 
systems: 

1.  Identification:  An  aldosterone  test 
system  is  a  device  used  to  measure  the 
hormone  aldosterone  in  senmi  and  urine 
by  methods  such  as  radioimmunoassay 
(RIA)  or  chromatographic  separation 
followed  by  RIA.  Aldosterone 
measurements  are  used  in  the  diagnosis 
and  treatment  of  primary  aldosteronism 
(a  disorder  caused  by  the  excessive 
secretion  of  aldosterone  by  the  adrenal 
gland),  hypertension  caused  by  primary 
aldosteronism,  selective  hypo- 
aldostemoism,  edematous  states,  and 
other  conditions  of  electrolyte 
imbalance. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  aldosterone  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitively,  and 
specificity  and  thereby  minimizes  the 
possibihty  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  dia^ostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Hypertension  is  a  major 
clinical  indication  of  malfunction  in 
aldosterone  physiology.  Aldosterone 
measurements  are  used  in  the  diagnosis 
and  evaluation  of  primary 
aldosteronism,  hypertenaion  caused  by 
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primary  aldosteronism,  selective 
hypoaldosteronism.  edamatous  states, 
and  other  conditions  of  electrolyte 
imbalance.  Determination  of 
aldosterone  in  adrenal  vein  plasma  is  of 
value  in  locating  aldosterone-producing 
tumors.  When  used  with  suppression 
tests  of  {Jasma  renin  activity, 
measurement  of  aldosterone  provides  a 
decisive  means  of  diagnosing  primary 
aldosteronism.  Test  results  are 
influenced  by  a  large  number  of  factors 
related  to  patient  condition  such  as  drug 
treatment,  sodium  intake,  serum 
potassium  levels,  physical  activity,  and 
any  factor  that  affects  the  effective 
extracellular  fluid  volume.  The  Panel 
believes  that  careful  control  of  these 
factors  is  essential  for  optimum 
diagnosis  and  treatment.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
^and  specificity.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature.  (Ref.  17). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
hypertension  caused  by  primary 
aldosteronism  and  other  conditions. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
aldosterone  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1050;  Docket  No.  78N- 
2293;  Alkaline  phosphatase  or 
isoenzymes  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  alkaline  phosphatase  or 
isoenzymes  test  systems: 


1.  Identiflcation:  An  alkaline 
phosphatase  or  isoenzymes  test  system 
is  a  device  used  to  measure  alkaline 
phosphatase  or  its  isoenzymes^  (a  group 
of  enzymes  with  similar  biological 
activity)  in  serum  and  plasma  by 
methods  such  as  electrophoretic 
separation.  o/pAo-naphthyl  phosphate, 
6e/o-glyceropho8phale,  disodium  phenyl 
phosphate,  nitrophenyl  phosphate, 
phenolphthalein  phosphate,  phenyl 
phosphate,  thymol  blue  monophosphate, 
or  thymolphthalein  monophosphate. 
Measurements  of  alkaline  phosphatase 
or  its  isoenzymes  are  used  in  the 
diagnosis  and  treatment  of  liver,  bone, 
parathyroid,  and  intestinal  diseases. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  alkaline  phosphatase 
or  isoenzymes  test  systems  be  classified 
into  class  II  because  there  is  a  need  for 
a  performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  numerous  disease  states  primarily 
involving  the  hver.  bones,  parathyroid 
gland,  and  intestines.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  18 
through  21).  Alkaline  phosphatase 
measurement  in  plasma  or  serum  is 
useful  in  the  diagnosis  and  prognosis  of 
liver,  bone,  parathyroid,  and  intestinal 
diseases,  including  metastatic  cancers 
and  viral  and  toxic  hepatitis.  Alkaline 
phosphatase  enzymes  hydrolyze 
phosphates  at  an  alkaline  pH.  They  are 
found  in  the  bones,  liver,  kidneys, 
intestinal  wall,  lactating  mammary 
glands,  and  placenata.  The  activity 
measured  as  total  alkaline  phosphatase 
in  plasma  is  composed  of  the  activity  of 


several  isoenzymes.  Serum  isoenzymes 
are  multiple  forms  of  a  given  enzyme 
from  the  patient;  they  originate  in 
different  body  tissues  and  organs. 
Identification  and  measurement  of 
individual  alkaline  phosphatase 
isoenzymes  in  plasma  or  serum  help  to 
establish  whether  an  increased  total 
alkaline  phosphatase  enzyme  level 
originates  in-patient's  liver,  bone, 
parathyroid  gland,  or  intestines. 
Pathologically  elevated  plasma  levels  of 
alkaline  phosphatase  usually  occur  in 
liver  disease  or  bone  disease.  Increases 
in  the  plasma  levels  of  this  enzyme 
normally  occur  in  children  until  about 
the  age  of  puberty,  due  to  developing 
bones,  and  in  the  last  trimester  of 
pregnancy,  from  the  placenta. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  liver, 
bone,  parathyroid,  and  intestinal 
diseases.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel* 
recommendation  and  is  proposing  that 
alkaline  phosphatase  or  isoenzymes  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862. 1060;  Docket  No.  78N- 
2295;  Delta-aminolevulinic  acid  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  followring 
recommendation  regarding  the 
classification  of  f/e/Za-aminolevulinic 
acid  test  systems: 

1.  Identification:  A  delta- 
aminolevulinic  acid  test  system  is  a 
device  used  to  measure  the  level  of 
c/e/to-aminolevulinic  acid  (a  precursor  of 
porphyrin)  in  urine  by  methods  such  as 
ion  exchange  columns  with  colorimetry. 
De/to-aminolevulinic  acid 
measurements  are  used  in  the  diagnosis 
and  treatment  of  lead  poisoning  and 
certain  prophyrias  (diseases  affecting 
the  liver,  gastrointestinal,  and  nervoAs 
systems  that  are  accompanied  by 
increased  urinary  excretion  of  various 
heme  compounds  including  delta- 
aminolevulinic  acid). 
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2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  c/e//a-aminolftvulinic 
acid  test  systems  be  classified  into  class 
II  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  lead 
poisoning  and  certain  prophyrias.  Test 
results  can  be  a^ected  by  color 
formation  due  to  substances  other  than 
c/e/^o-aminolevulinic  acid.  False-positive 
results  may  occur  due  to  interferences 
from  other  constituents  in  the  sample 
such  as  amino  acids,  ammonia,  drug 
metabolites  of  barbiturates,  alcohol  and 
sulfonamides,  and  glucosamine,  which 
may  condense  with  the  test  reagent  to 
form  colored  products.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  The  Panel  believes  that 

a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  22 
and  2S\.  De/to-aminolevulinic  acid 
measurements  are  used  to  confirm  lead 
poisoning  and  in  the  di^erential 
diagnosis  of  various  types  of  porphyrias. 
Excessive  urinary  excretion  of 
aminolevulinic  acid  is  characteristic  of 
porphyrin  metabolism. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  lead 
poisoning  and  certain  prophyrias. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
rfe/to-aminolevulinic  acid  test  systems 
be  classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 


alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  882.1065:  Docket  No.  78N- 
2296;  Ammonia  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  ammonia  test  systems: 

1.  Identification:  An  ammonia  test 
system  is  a  device  used  to  measure 
ammonia  levels  in  blood,  serum,  and 
plasma  by  methods  such  as  enzymatic, 
ion  exchange,  ion-specific  electrode,  or 
photometric.  Ammonia  measurements 
are  used  in  the  diagnosis  and  treatment 
of  severe  liver  disorders,  such  as 
cirrhosis,  hepatitis,  and  Reye's 
syndrome. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ammonia  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  uimecessarily. 
Test  results  are  used  in  the  diagnosis 
and  treatment  of  patients  with  severe 
liver  disorders  accompanied  with 
existing  or  impending  hepatic  coma, 
such  as  cirrhosis,  hepatitis,  and  Reye's 
syndrome.  Treatment  with  dietary 
proteins  may  be  monitored  by  this  test. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision,, 
sensitivity,  and  specificity.  "The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
estabhsh  a  standard. 

4.  Sunmiary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  24, 
25,  and  26). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 


device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  severe 
liver  disorders.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ammonia  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1070;  Docket  No.  78N- 
2297;  Amylase  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  amylase  test  systems: 

1.  Identification:  An  amylase  test 
system  is  a  device  used  to  measure  the 
activity  of  the  enzyme  amylase  in  serum 
and  urine  by  methods  such  as 
amyloclastic,  nephelometric,  nitro- 
salicylate  reduction,  radial  division, 
saccharogenic,  or  starch-dye  bound 
polymer.  Amylase  measurements  are 
used  primarily  for  diagnosis  and 
treatment  of  pancreatitis  (inflammation 
of  the  pancreas). 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  amylase  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  uimecessarily. 
Test  results  are  primarily  used  for 
diagnosing  and  treating  patients  with 
pancreatitis,  but  they  also  are  used  for 
detecting  mumps  and  perforated  ulcers. 
Elevated  amylase  levels  may  also  be 
found  in  a  variety  of  disorders.  Plasma 
amylase  measurements  are  of  limited 
diagnostic  use  for  uremia,  diabetic 
ketoacidosis,  acute  abdominal 
disorders,  mumps,  after  morphine  and 
alcohol  administration,  and  occasionally 
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after  myocardial  infarction.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity 
and  specificity.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  27 
through  30\.  Amylase  is  an  enzyme 
involved  with  the  breakdown  of  dietary 
starch  and  glycogen  into  maltose.  It  is 
present  in  pancreatic  juice  and  saliva, 
as  well  as  in  the  liver  and  muscle.  The 
enzyme  also  is  excreted  in  the  urine. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy.  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
pancreatitis  and  other  disorders. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
amylase  test  systems  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  Is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1075;  Docket  No.  78N- 
2298;  Androstenedione  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  androstenedione  test 
systems: 

1.  Identification:  An  androstenedione 
test  system  is  a  device  used  to  measure 
androstenedione  (a  substance  secreted 
by  the  testes,  ovary,  and  adrenal  glands) 
in  serum  by  methods  such  as  radio- 
immunoassay. Androstenedione 
measurements  are  used  in  the  diagnosis 
and  treatment  of  females  with  excessive 
levels  of  androgen  (male  sex  hormone) 
production. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 


3.  Summary  of  reasons  for 
recommendation:  Hie  Panel 
recommends  that  androstenedione  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therepy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  for 
diagnosing  and  treating  excessive  levels 
of  androgen  production  in  females' 
demonstrating  hirsutism  (abnormal 
hairiness),  virilism  (masculinity)  or  both. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  31 
and  32). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  female 
patients  with  excessive  levels  of 
androgen  production.  Inappropriate 
therapy  based  on  inacciu-ate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  v«th  the  Panel 
recommendation  and  is  proposing  that 
adrostenedione  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  beheves  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  a  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1080:  Docket  No.  78N- 
2299:  Androsterone  test  systems. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  andbosterone  test 
systems: 

1.  Identification:  An  androsterone  test 
system  is  a  device  used  to  measure  the 
hormone  androsterone  in  serum,  plasma. 


and  urine  by  methods  such  as 
radioimmunoassay.  Androsterone 
measurements  are  used  in  the  diagnosis 
and  treatment  of  gonadal  and  adrenal 
diseases. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  androsterone  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  tl^t  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  for 
diagnosing  and  treating  patients  with 
gonadal  and  adrenal  disorders. 
Decreased  values  are  found  in  persons 
with  hypogonadism  and 
hypoadrenalism,  and  increased  values 
are  found  in  persons  with  testicular 
tvunors  and  adrenal  carcinomas.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  ot  and 
cUnical  experience  with,  the  device  and 
upon  a  review  of  the  literatiu^  (Refs.  33 
and  34). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  gonadal 
and  adrenal  diseases.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
androsterone  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  tids  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  titere  is  sufficient 
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information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1085;  Docket  No.  78N- 
23(X);  Angiotensin  I  and  renin  test 
system. 

The  Clinical  Chemistry  Device 
ClassiHcation  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  angiotensin  I  and  renin 
test  systems: 

1.  Identification:  An  angiotensin  I  and 
renin  test  system  is  a  device  used  to 
measure  the  level  of  angiotensin  I 
generated  by  renin  in  plasma  by 
methods  such  as  radionununoassay. 
Angiotensin  I  measurements  are  used  in 
the  diagnosis  and  treatment  of  certain 
types  of  hypertension. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  angiotensin  I  and 
renin  test  systems  be  classifled  into 
class  II  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Rehance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  hypertension  disorders  due  to 
altered  aldosterone  physiology. 
Comparative  measurements  of  renin 
activity  in  blood  from  the  left  and  the 
right  renal  veins  can  assist  in  the 
diagnosis  of  unilateral  renal  disease,  a 
treatable  cause  of  hypertension.  The 
Panel  believes  that  the  labeling  of  the 
device  should  include  information  on 
the  source  of  the  calibrator  and 
standardization  material,  on  the  source 
of  the  stated  values,  and  on  the 
specificity  of  the  device  as  it  relates  to 
precursors,  subunits,  and  other  features 
specific  to  the  method.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  The  Panel  believes  that 

a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 


upon  a  review  of  the  literature  (Refs.  35 
and  36).  Renin  is  a  proteolytic  enzyme 
secreted  by  a  cellular  complex  in  \he 
kidneys.  In  the  bloodstream  it  acts  on  a 
renin  substrate  (an  alpha  2-gIobulin)  to 
form  angiotensin  I.  This  decapeptide  is 
further  spht  by  peptidase,  located 
predominantly  in  the  lungs,  to  form 
angiotensin  II.  Angiotensin  II  has  two 
actions:  (a)  It  acts  directly  on  blood 
vessel  walls  causing  vasoconstriction, 
and  therefore  helps  to  maintain  blood 
pressure,  (b]  It  stimulates  the  adrenal 
cortex  to  secrete  aldosterone,  which 
affects  the  sodium-potassium  ion  (and 
possibly  the  sodiimi-hydrogen  ion) 
exchange  .across  cell  membranes. 
Aldosterone  secretion  is  the  most 
important  factor  affecting  levels  of  body 
sodium.  Aldosterone  secretion  is 
controlled  by  the  renin-angiotensin 
mechanism  which  responds  to  changes 
in  renal  blood  flow. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
hypertensive  diseases.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
angiotensin  I  and  renin  test  systems  be 
classified  into  class  n  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  be  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabhsh  a  performance 
standard  for  this  device. 

Section  862.1095;  Docket  No.  78N- 
2301;  Ascorbic  acid  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  ascorbic  acid  test 
systems: 

1.  Identification:  An  ascorbic  acid  test 
system  is  a  device  used  to  measure  the 
level  of  ascorbic  acid  (vitamin  C)  in 
plasma,  serum,  and  urine  by  methods 
such  as  2,4-dinitrophenylhydrazine 
(spectrophotometric).  Ascorbic  acid 
measurements  are  used  in  the  diagnosis 
and  treatment  of  ascorbic  acid  dietary 
deficiencies. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  estabHshing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 


recommends  that  ascorbic  acid  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Rehance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  a  dietary  deficiency  of  ascorbic 
acid.  A  chronic  deficiency  of  this 
essential  nutrient  may  lead  to  scurvy. 
Supplemental  intake  of  ascorbic  acid 
may  also  affect  certain  other  diagnostic 
tests.  The  Panel  beUeves  that  general 
controls  would  not  provide  sufficient 
control  over  the  device's  accuracy, 
precision,  sensitivity,  and  specificity. 
The  Panel  believes  that  a  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  37 
and  38). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy.  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  ascorbic 
acid  deficiency.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ascorbic  acid  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabUsh  a  performance 
standard  for  this  device. 

Section  862.1100;  78N-2302:  Aspartate 
amino  transferase  (AST/SGOT)  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  aspartate  amino 
transferase  (AST/SGOT)  test  systems: 

1.  Identification:  An  aspartate  amino 
transferase  (AST/SGOT)  test  system  is 


Federal  Register  /  Vol.  47.  No.  22  /  Tuesday.  February  2,  1982  /  Proposed  Rules 


4815 


a  device  used  to  measure  the  activity  of 
the  enzyme  aspartate  amino  transferase 
(AST)  (also  known  as  serum  glutamic 
oxaloacetic  transaminase  or  SCOT)  in 
senun  and  plasma  by  methods  such  as 
diazo,  hydrazone  colorimetry, 
nicotinamide  adenine  dinucleotide 
(NAD)  reduction/nicotinamide  adenine 
dinucleotide  (reduced  form)  (NADH) 
oxidation,  or  the  vanillin  pyruvate 
method.  Aspartate  amino  transferase 
measurements  are  used  in  the  diagnosis 
and  treatment  of  certain  types  of  liver 
and  heart  disease. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  aspartate  amino 
transferase  (AST/SGOT)  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  ReUance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Test  results  are  used  in  the  diagnosis 
and  treatment  of  certain  liver  diseases 
(e.g.,  viral  hepatitis)  and  myocardial 
infarction.  The  Panel  believes  that 
genera!  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  beheves  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  39 
through  42).  Test  results  are  useful  when 
evaluated  in  conjunction  with  other  liver 
and  cardiac  tests.  Aspartate  amino 
transferase  is  a  transaminase,  a  class  of 
enzymes  involved  in  the  transfer  of  an 
amino  group  from  an  alpha-amino  to  an 
alpha-oxo  acid.  Transaminases  are 
widely  distributed  in  the  body. 
Aspartate  amino  transferase  is  present 
in  high  concentrations  in  the  heart,  liver, 
skeletal  muscle,  kidney,  and 
erythrocytes.  Damage  to  any  of  these 
tissues  may  cause  elevated  levels  of 
aspartate  amino  transferase  in  plasma. 
Some  examples  of  conditions  that  can 


cause  elevation  of  the  enzyme  are 
myocardial  infarction,  numerous  liver 
disorders,  skeletal  muscle  diseases, 
hemolytic  anemias  after  trauma  or 
surgery,  and  circulatory  failure  due  to 
shock. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  liver  or 
cardiac  diseases.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FT3A  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
aspartate  amino  transferase  (AST/ 
SGOT)  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  sei.lllO:  Docket  No.  78N- 
2303;  Bilimbinfiotal  or  direct)  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  bilirubin  (total  or  direct) 
test  systems: 

1.  Identification:  A  bilirubin  (total  or 
direct)  test  system  is  a  device  used  to 
measure  the  levels  of  bilirubin  (total  or 
direct)  in  plasma  and  serum  by  methods 
such  as  diazo  colorimetry  or  enzymatia 
Measurement  of  the  levels  of  bilirubin. 
an  organic  compound  formed  during  the 
normal  and  abnormal  destruction  of  red 
blood  cells,  is  used  in  the  diagnosis  and 
treatment  of  liver,  hemolytic 
hematological,  and  metabolic  disorders, 
including  hepatitis  and  gall  bladder 
block. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  bilirubin  (total  or 
direct)  test  systems  be  classified  into 
class  II  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 


information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  for 
diagnosing  and  treating  patients  with 
liver,  hemolytic,  hematological,  and 
metabolic  disorders,  including  hepatitis 
and  gall  bladder  block.  Hie  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
de\ice'8  accuracy,  precision,  sensitivity, 
and  specificity.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref. 
42a). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failu^  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  liv^, 
hemolytic  hematological,  and  metaboUc 
disorders.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
bilirubin  (total  or  direct)  test  systems  be 
classified  into  class  II  (performance 
standards).  Hie  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1115;  Docket  No.  78N- 
2304;  Urinary  bilirubin  and  its 
conjugates  (nonquantitative)  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  urinary  bilirubin  and  its 
conjugates  (nonquantitative)  test 
systems: 

1.  Identification:  A  urinary  bilirubin 
and  its  conjugates  (nonquantitative)  test 
system  is  a  device  used  to  measure  the 
levels  of  bilirubin  conjugates  in  urine  by 
methods  such  as  azo-dyes  colorimetric 
Measurements  of  urinary  bilirubin  and 
its  conjugates  (nonquantitative)  are  used 
in  the  diagnosis  and  treatment  of  certain 
Uver  diseases. 

2.  Recommended  classification::  Class 
n  (performance  standards).  The  Panel 
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recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recomimendation:  The  Panel 
recommends  that  urinary  bilirubin  and 
its  conjugates  (nonquantitative)  test 
systems  be  classified  into  class  Q 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  resuJts  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  certain  liver  diseases.  The  Panel 
beheves  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity 
and  specificity.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  th^  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Hie  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref. 
42b),  Conjugated  bilirubin  is  excreted  in 
the  urine  when  a  patient  has  any  kind  of 
hepatitis  that  involves  impairment  or 
destruction  of  hver  cells,  in 
transportation  defects  such  as  Dubin- 
Johnson  syndrome,  and  in  obstructive 
jaundice. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  liver 
diseases.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
urinary  bilirubin  and  its  conjugates 
(nonquantitative)  test  systems  be 
classifled  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1120;  Docket  No.  78N- 
2305;  Blood  gases  (Pco^  PqJ  and  blood 
pH  test  system. 


The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  blood  gases  (Pcoy  Poi) 
and  blood  pH  test  systems: 

1.  Identification:  A  blood  gases  (Pcoi< 
Poj)  and  blood  pH  test  system  is  a 
device  used  to  measure  certain  gases  in 
blood,  serum,  and  plasma  or  the  pH  of 
blood,  serum  and  plasma  by  methods 
such  as  electrode  measurement  with 
standard  buffers.  Measurements  of 
blood  gases  (Pco,*  PoJ  and  blood  pH 
are  used  in  the  diagnosis  and  treatment 
of  life-threatening  acid-based 
disturbances. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  blood  gases  (Pcoit 
PoJ  and  blood  pH  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily. 
Measurements  of  blood  gases  (Pcoi< 
PoJ  and  blood  pH  are  used  to 
determine  the  acid-base  status  of 
critically  ill  patients  with  numerous 
metaboUc  and  pulmonary  diseases. 
Inaccurate  test  results  may  contribute  to 
improper  adjustment  of  respirators  by 
health  professionals.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  43 
through  46). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  acid- 
base  disturbances.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risL 


FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
blood  gases  (Pco.-  ^o,)  and  blood  pH 
test  systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  ihe  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1130;  Docket  No,  7aN- 
2307;  Blood  volume  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  blood  volume  test 
systems: 

1.  Identification:  A  blood  volume  test 
system  is  a  device  used  to  measure  the 
circulating  blood  volume  by  methods 
such  as  *<>  labeling.  Blood  volume 
measurements  are  used  in  the  diagnosis 
and  treatment  of  shock,  hemorrhage, 
and  polycythemia  vera  (a  disease 
characterized  by  an  absolute  increase  in 
erythrocyte  mass  and  total  blood 
volume). 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  blood  volume  test 
systems  be  classified  into  class  0 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
ReUance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  resiilts  are  used  for 
diagnosing  and  treating  patients  with 
various  disease  states,  including  shock, 
hemorrhage  and  polycythemia  vera.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
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based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  4P). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  diagnosis  of  shock, 
hemorrhage,  and  polycythemia  vera. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
blood  volume  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1135;  Docket  No.  78N- 
2308;  C-peptides  of  proinsulin  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  C-peptides  of  proinsulin 
test  systems: 

1.  Identification:  A  C-peptides  of 
proinsulin  test  system  is  a  device  used 
to  measure  C-peptide  levels  in  serum, 
plasma,  and  urine  by  methods  such  as 
radioimmunoassay.  Measurements  of  C- 
peptides  olproinsulin  are  used  in  the 
diagnosis  and  treatment  of  patients  with 
abnormal  insulin  secretion,  including 
diabetes  mellitus. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel 
recommends  that  C-peptides  of 
proinsulin  test  systems  be  classified  into 
class  II  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  abnormal 
insulin  secretion,  as  in  diabetes  mellitus. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 


oter  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recpmmendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  48. 
49,  and  50).  Because  C-peptides  are 
secreted  by  the  pancreas  in  a  1:1  ratio 
with  insulin,  measurement  of  C-peptides 
of  proinsulin  is  useful  in  assessment  of 
pancreatic  beta-cell  secretory  capacity. 
i.e.,  insulin  secretion. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  diseases 
of  abnormal  insulin  secretion,  including 
diabetes  melhtus.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

H3A  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
C-peptides  of  proinsulin  test  systems  be 
classified  into  class  11  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1140;  Docket  No.  78N- 
2309;  Calcitonin  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  calcitonin  test  systems: 

1.  Identification:  A  calcitonin  test 
system  is  a  device  used  to  measure  the 
thyroid  hormone  calcitonin 
(thyrocalcitonin)  levels  in  plasma  and 
serum  by  methods  such  as 
radioimmunoassay.  Calcitonin 
measurements  are  used  in  the  diagnosis 
and  treatment  of  diseases  involving  the 
thjrroid  and  parathyroid  glands, 
including  carcinoma  and 
hyperparathyroidism  (excessive  activity 
of  the  parathyroid  gland). 

2.  Recommended  classification:  Class 
I  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  calcitonin  test  systems 


be  classified  into  class  D  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Test  results  are  used  in  diagnosing  and 
treating  patients  with  thyroid  and 
parathyroid  diseases,  including 
carcinoma  and  hyperparathyroidism. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  57 
and  52).  Calcitonin  measurement  is  most 
useful  in  assessing  patients  with 
hyperparathyroidism  and  thyroid 
carcinoma.  Calcitonin  is  produced  in  the 
thyroid  and  it  lowers  levels  of  plasma 
calcium.  Normally  its  secretion  is 
stimulated  by  high  serum  ionized 
calcium  levels.  However,  patients  with 
carcinoma  of  the  thyroid  may  have  high 
levels  of  calcitonin  in  plasma. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  thyroid 
and  parathyroid  diseases.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
calcitonin  test  systems  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1145;  Docket  Na  78N- 
2310;  Calcium  test  system. 

The  Clinical  Chemisby  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
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recommendation  regarding  the 
classification  of  calcium  test  systems: 

1.  Identification:  A  calcium  test 
system  is  a  device  used  to  measure  the 
total  calcium  level  in  serum  by  methods 
such  as  alizarin  sulfonate,  atomic 
absorption,  azo  dye,  cresolphthaiein 
complexone,  di(O-hydroxyphenylimine) 
ethane,  fluorometric,  ion  specific 
electrode,  methylthymol  blue, 
permanganate  and  bromophenol  blue 
titration,  or  titration  with 
ethylenediaminetetraacetic  acid  (EDTA) 
and  indicator.  Calcium  measurements 
are  used  in  the  diagnosis  and  treatment 
of  parathyroid  disease,  a  variety  of  bone 
diseases,  chronic  renal  disease,  and 
tetany  (intermittent  muscular 
contractions  or  spasms). 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  calcium  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  uimecessarily. 
Test  results  are  used  in  the  diagnosis 
and  treatment  of  parathyroid  disease,  a 
variety  of  bone  diseases  including 
metastatic  carcinoma,  chronic  renal 
disease,  and  tetany.  Measurement  of 
serum  calcium  is  important  in  a  variety 
of  serious  conditions.  Tetany  fi-om 
hypocalcemia  (abnormally  low  levels  of 
serum  calcium)  may  lead  to  death; 
lethargy  and  coma  may  result  from 
hypercalcemia  (abnormally  high  levels 
of  serum  calcium),  and  inaccurate 
measurement  of  serum  calcium  may 
lead  to  performance  of  inappropriate 
surgery.  The  Panel  believes  that  general 
controls  would  not  provide  su^icient 
control  over  the  device's  accuracy, 
precision,  sensitivity,  and  specificity. 
The  Panel  believes  that  a  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  53, 
54,  and  53). 


5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
parathyroid  disease,  a  variety  of  bone 
diseases,  chronic  renal  disease,  and 
tetany.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
calcium  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1150;  Docket  No.  78N- 
2211:  Calibrator. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  calibrators: 

1.  Identification:  A  calibrator  is  a 
device  intended  for  medical  piuposes 
for  use  in  a  test  system  to  establish 
points  of  reference  that  are  used  in  the 
determination  of  values  in  the 
measurement  of  substance  in  human 
specimens. 

2.  Reconunended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  calibrators  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  purity  concentration,  stability, 
uniformity  and  reliability  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  The  Panel 
believes  that  the  performance  of  a 
calibrator  affects  all  related  test  results 
and  may  indirectly  lead  to  misdiagnosis 
by  causing  results  to  be  too  high  or  too 
low.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  the  device's  purity, 
concentration,  stability,  uniformity,  cmd 
reliability.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 


effectiveness  of  the  device,  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  calibrators  and 
on  the  availability  of  standards 
prepared  by  the  National  Committee  for 
Clinical  Laboratory  Standards 
(Approved  Standard:  ASC-2, 
Calibration  reference  materials  and 
control  materials  in  clinical  chemistry). 
The  Panel  also  noted  that  standards  for 
calibration  and  control  materials  have 
been  proposed  by  the  International 
Federation  of  Clincial  Chemistry  and  by 
the  World  Health  Organization. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  indirectly  to  misdiagnosis  based  on 
improper  calibration  of  test  systems. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  panel 
recommendation  and  is  proposing  that 
calibrators  be  classified  into  class  11 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  e^ectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Sec/70/7  862.1155:  Docket  No.  78N- 
2312:  Human  chorionic  gonadotropin 
(HCG)  test  system  for  use  in  early 
detection  of  pregnancy. 

The  Clinical  Chemistry  Device 
Classification  Panel  and  the 
Immunology  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of  human 
chorionic  gonadotropin  (HCG)  test 
systems: 

1.  Identification:  A  human  chorionic 
gonadotropin  (HCG)  test  system  is  a 
device  used  to  measure  HCG,  a 
placental  hormone,  in  plasma  and  urine 
by  methods  such  as  agglutination  and 
radioimmunoassay.  Measurements  of 
HCG  are  used  in  the  early  detection  of 
pregnancy  and  in  the  diagnosis  and 
management  of  treatment  of  various 
conditions,  such  as  trophoblastic  tumors 
which  may  secrete  HCG. 

2.  Recommended  classification:  Both 
Panels  reconmiend  classification  of  the 
device  into  class  II  (performance 
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standards).  The  Clinical  Chemistry 
Device  Classification  Panel  recommends 
that  establishing  a  performance 
standard  for  this  device  be  a  medium 
priority.  The  Immunology  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  for 
HCG  test  systems  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  Both  Panels 
recommend  that  HCG  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Tests 
results  are  used  in  the  early  detection  of 
pregnancy  or  of  trophoblastic  tumors. 
The  Clinical  Chemistry  Device 
Classification  Panel  believes  that 
accuracy,  precision,  and  specificity  are 
characteristics  associated  with  the  safe 
and  effective  performance  of  the  device. 
The  Immunology  Device  Classification 
Panel  believes  that  the  device's 
reliability  is  influenced  by  the 
sensitivity,  specificity,  and  stability  of 
reagents.  Hie  Panels  believe  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panels  believe  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufHcient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  their 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  the  device 
and  upon  a  review  of  the  literature 
(Refs.  56  and  57).  HCG  is  secreted  by  the 
placenta  and  is  found  in  urine,  plasma, 
amnioHc  fluid,  colostrum,  milk,  and  fetal 
tissues.  This  placental  hormone  appears 
within  a  few  days  after  conception,  and 
early  confirmation  of  pregnancy  is 
possible  through  its  detection  in  urine  or 
plasma.  If  HCG  is  present  in  the  absence 
of  pregnancy,  it  may  indicate  the 
presence  of  an  HCG  producing  tiunor. 
The  accurate  and  sensitive 
measurement  of  HCG  may  allow  these 
devices  to  be  used  to  determine  whether 
all  of  an  HCG  producing  tumor  has  been 
removed  surgically.  Certain 
investigators  have  reported  the  use  of 
anti-HCG  senun  in  semi-quantitative 
and  quantitative  assays  as  an  aid  in 
dianosing  choriocarcinoma  and 


hydatidiform  mole  and  have  suggested 
its  use  in  monitoring  HCG  levels  in  urine 
and  serum  to  determine  the 
effectiveness  of  cancer  treatment  (Refs. 
58,  59.  and  60]. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropiate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
pregnancy  or  tumors.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  partially  agrees  with  the 
recommendations  of  the  Panels  and  is 
proposing  that  human  chorionic 
gonadotropin  (HCG)  test  systems 
intended  for  use  in  the  early  detection  of 
pregnancy  be  classified  into  class  11 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  the  device  intended  for 
this  use  because  general  controls  alone 
are  insufficient  to  control  the  risks  to 
health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  intended  for 
this  use.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for  the 
device  intended  for  this  use. 

However,  FDA  disagrees  with  the 
recommendations  of  the  Panels  to 
classify  into  class  11  human  chorionic 
gonadotropin  (HCG)  test  systems 
intended  for  uses  other  than  in  the  early 
detection  of  pregnancy,  such  as  use  in 
the  diagnosis  and  management  of 
treatment  of  trophoblastic  tiunors  and 
carcinomas  of  the  stomach,  liver, 
pancreas,  and  breast  (Refs.  58  and  59). 
Because  human  chorionic  gonadotrophin 
(HCG)  test  systems  intended  for  these 
other  uses  are  investigational,  and  are 
not  in  commercial  distribution,  the 
systems  intended  for  these  other  uses 
are  already  classified  into  class  m 
(premarket  approval)  by  section  513(f)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360c(f)).  Accordingly, 
these  uses  of  the  systems  other  than  in 
the  early  detection  of  pregnancy  are 
subject  to  premarket  approval  without 
the  30-month  grace  period  applicable  to 
class  ni  devices  of  a  type  that  were  in 
commerical  distribution  on  May  28, 
1976,  the  enactment  date  of  the  Medical 
Device  Amendments.  If  FDA  approves 
for  commercial  distribution  any  use  of 
human  chorionic  gonadotropin  (HCG) 
test  systems  for  other  than  in  early 
pregnancy  detection,  or  if  FDA 
reclassifies  the  device  by  order 
following  a  petition  under  section 
513(f)(2)  and  21  CFR  860.134  justifying 
less  stringent  regulation  of  certain  uses, 
the  agency  will  amend  §  862.1155  to  add 
provisions  describing,  as  appropriate. 


the  statutory  classification  into  class  III 
of  these  additional  approved  uses  of 
human  chorionic  gonadotropin  (HCG) 
test  systems,  or  any  reclassification. 
FDA  believes  that  investigations  are  still 
being  done  to  show  whether  the  device 
is  safe  and  effective  when  intended  for 
these  other  uses. 

Anti-HCG  senun  intended  for  use  in 
the  determination  of  pregnancy  was 
formerly  regulated  as  a  licensed 
biological  under  section  351  of  the 
Public  Health  Service  Act  (42  U.S.C. 
262).  In  a  Federal  Register  notice 
published  on  February  16, 1979  (44  FR 
10133),  FDA  announced  the  transfer  of 
the  administrative  responsibility  for  the 
regulation  of  anti-HCG  serum  intended 
for  this  use  from  the  Bureau  of  Biologies 
(BOB),  FDA,  to  the  Bureau  of  Medical 
Devices  (BMD),  FDA. 

BMD  is  now  responsible  also  for  the 
regulation  of  human  chorionic 
gonadotropin  (HCG)  test  systems  for 
uses  other  than  pregnancy  detection. 
This  responsibility  is  consistent  with  its 
regulation  of  certain  other  biological  in 
^vitro  diagnostic  devices  used  as  aids  for 
the  detection  and  management  of  cancer 
in  humans;  FDA  announced  the  transfer 
from  BOB  to  BMD  of  responsibility  for 
these  other  devices  in  a  notice  published 
in  the  Federal  Register  of  September  5, 
1980  (45  FR  58964). 

Section  862.1160:  Docket  No.  78N- 
2313;  Bicarbonate/carbon  dioxide  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  bicarbonate/carbon 
dioxide  test  systems: 

1.  Identification:  A  bicarbonate/ 
carbon  dioxide  test  system  is  a  device 
used  to  measure  bicarbonate/carbon 
dioxide  in  plasma,  serum,  and  whole 
blood  by  methods  such  as  coulometric, 
cresol  red  colorimetry,  enzymatic,  pH 
rate  measurement,  phenolphthalein 
colorimetry,  titrimetric  phenol  red,  or 
volumetric/manometric.  Bicarbonate/ 
carbon  dioxide  measurements  are  used 
in  the  diagnosis  and  treatment  of 
numerous  potentially  life-threatening 
disorders  associated  with  changes  in 
body  acid-base  balance. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  bicarbonate/carbon 
dioxide  test  systems  be  classified  into 
class  II  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
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for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  acid-base  disorders  (acidosis  and 
alkalosis)  and  other  potentially  life- 
threatening  metabolic  and  respiratory 
disorders.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufHcient  information  to 
estabhsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  61 
through  65).  In  normal  healthy  persons, 
the  pH  (hydrogen  ion  activity)  of  the 
extracellular  fluid  is  7.4,  plus  or  minus 
0.05.  Even  very  small  changes  in  the  pH 
of  the  body  fluid  are  important  and 
result  in  physiological  disturbances. 
Disturbances  of  hydrogen  ion  balance 
involve  bicarbonate,  and  its 
measurement  using  a  bicarbonate/ 
carbon  dioxide  test  system  is  vital  in 
assessing  this  balance. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  acid- 
base  disturbances.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
bicarbonate/carbon  dioxide  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1165;  Docket  No.  78N- 
2314;  Catecholamine  (total)  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
reconmiendation  regarding  the 


classification  of  catecholamine  (total] 
test  systems: 

1.  Identification:  A  catecholamine 
(total)  test  system  is  a  device  used  to 
determine  whether  a  group  of  similar 
hormone  compounds  (epinephrine, 
norepinephrine,  and  dopamine)  are 
present  in  urine  and  plasma  by  methods 
such  as  chromatographic/fluorometric 
or  electrophoretic.  Catecholamine   ■  • 
determinations  are  used  in  the  diagnosis 
and  treatment  of  adrenal  medulla  and 
hypertensive  disorders,  and  for 
catecholamine-secreting  tumors 
(pheochromocytoma,  neuroblastoma, 
ganglioneuroma,  and  retinoblastoma). 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  catecholamine  (total) 
test  systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
acciu-acy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibihty  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  rish 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  adrenal  medulla  hypertensive 
disorders  and  for  catecholamine- 
secreting  timiors  (pheochromocytoma, 
neuroblastoma,  ganghoneuroma,  and 
retinoblastoma).  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
estabhsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recorimiendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  66, 
67,  and  68\  Adrenaline  (epinephrine) 
and  noradrenaline  (norepinephrine)  are 
catecholamines.  Adrenaline  is  almost 
exclusively  a  product  of  the  adrenal 
gland,  while  most  noradrenaline  is 
formed  at  certain  nerve  endings.  Both 
catecholamines  act  on  the 
cardiovascular  system  producing 
hypertension  (high  blood  pressure). 
Certain  tumors,  whether  adrenal  or 
extra-adrenal,  can  produce 
catecholamines.  These  tumors  include 


pheochromocytomas  and 
neuroblastomas.  Chemical  diagnosis  of 
such  tumors  can  often  be  made  by 
measuring  the  urinary  levels  of 
catecholamines. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  adrenal 
medulla  and  hypertensive  disorders  and 
catecholamine-secreting  tumors. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
catecholamine  (total)  test  systems  be 
classified  into  class  II  (performance 
standards}.  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
e^ectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1170;  Docket  No.  78N- 
2315;  Chloride  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the  ^ 

classification  of  chloride  test  systems: 

1.  Identification:  A  chloride  test 
system  is  a  device  used  to  measure  the 
level  of  chloride  in  plasma,  serum, 
sweat,  and  urine  by  methods  such  as 
coulometric,  ion-specific  electrode, 
mercuric  nitrate  and  diphenyl  carbazone 
(titrimetric),  mercuric  thiocyanate,  or 
phosphoric-tungsfic  acid 
(spectrophotometric).  Chloride 
measurements  are  used  in  the  diagnosis 
and  treatment  of  electrolyte  and 
metabolic  disorders  such  as  cystic 
fibrosis  and  diabetic  acidosis. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  chloride  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  uimecessarily. 
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Test  results  are  used  in  the  diagnosis 
and  treatment  of  patients  vsrith 
electrolyte  and  metabolic  disorders, 
including  cystic  fibrosis  and  diabetic 
acidosis.  Tlie  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  the  device's  accuiracy, 
precision,  sensitivity,  and  specificity. 
The  Panel  beUeves  that  a  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  Uterature  (Refs.  69 
and  70). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  preform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
electrolyte  and  metabolic  disorders. 
Inappropriate  therapy  based  on 
inaccurate  diagnotic  data  may  pl^ce  the 
patient  at  risk. 

FDA  agrees  with  the  Pane) 
recommendation  and  is  proposing  that 
chloride  test  systems  be  classified  into 
class  II  [performance  standards).  The 
agency  believes  that  a  performance 
standard  it  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufiicient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1175;  Docket  No.  78N- 
2316;  Cholesterol  (total)  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  cholesterol  (total)  test 
systems: 

1.  Identification:  A  cholesterol  (total) 
test  system  is  a  device  used  to  measure 
cholesterol  in  plasma  and  serum  by 
methods  such  as  enzymatic/esterase- 
oxidase,  ferric  ion-sulfuric  acid,  or 
Lieberman-Burchard/Abell-Kendall 
colorimetric.  Cholesterol  measurements 
are  used  in  the  diagnosis  and  treatment 
of  disorders  involving  excess  cholesterol 
in  the  blood  and  lipid  and  lipoprotein 
metabolism  disorders. 

2.  Recommended  classification:  Class 
II  (performance  standards).  Hie  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  . 


recommends  that  cholesterol  (total)  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
uimecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  a  variety  of  disorders  involving 
excess  cholesterol  in  the  blood  and  for 
evaluation  of  disorders  of  lipid  and 
lipoprotein  metabolism.  Many  medical 
experts  believe  that  excess  cholesterol 
in  the  blood  is  associated  with  coronary 
or  vascular  diseases.  The  Panel  believes 
that  general  controls  would  not  provide 
sufiicient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  71 
and  72).  — ' 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
disorders  involving  excess  cholesterol  in 
the  blood,  many  of  which  are  believed 
to  be  associated  with  coronary  or 
vascular  diseases.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
cholesterol  (total)  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1180;  Docket  No.  78N- 
2317;  Chymotrypsin  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 


classification  of  chymotrypsin  test 
systems: 

1.  Identification:  A  chymotrypsin  test 
system  is  a  device  used  to  measure  the 
activity  of  the  enzyme  chymotrypsin  in 
blood  and  other  body  fluids  and  in  feces 
by  methods  such  as  Macetyl-L-tyrosine 
ethyl  ester  (ultraviolet)  or  A^-benzoyl-£- 
tyrosine  ethyl  ester  (ultraviolet). 
Chymotrypsin  measurements  are  used  in 
the  diagnosis  and  treatment  of 
pancreatic  exocrine  insufficiency. 

2.  Recommended  classification: %las8 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  llie  Panel 
recommends  that  chymotrypsin  test 
systems  be  classified  into  class  11 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and  * 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 

the  diagnosis  and  treatment  of  patients 
with  pancreatic  exocrine  insufficiency. 
The  Panel  believes  that  general  controls 
would  not  provide  su£Gcient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  ^nd  specificity.  The  Panel 
believes  tiiat  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufiicient  information  to 
estabhsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  llie  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  73. 
74.  and  75). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diangosis  of 
pancreatic  exocrine  insufilciency. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
chymotrypsin  test  systemsJie  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
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assurance  of  the  safety  and 
eRectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufBcient    . 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1185;  Docket  No.  78N- 
2318;  Compound  S  (ll-deoxycortisolj 
test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  compound  S  (11- 
deoxycortisol)  test  systems: 

1.  Identification:  A  compound  S  (11- 
deoxycortisol]  test  system  is  a  device 
used  to  measure  the  level  of  compound 
S  in  plasma  by  methods  such  as  radio- 
immunoassay. Compound  S  is  a  steroid 
intermediate  in  the  biosynthesis  of  the 
adrenal  hormone  Cortisol. 
Measurements  of  compound  S  are  used 
in  the  diagnosis  and  treatment  of  certain 
adrenal  and  pituitary  gland  disorders 
resulting  in  clinical  symptoms  of 
masculinization  and  hypertension. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  compound  S  (11- 
deoxycortisol]  test  systems  be  classified 
into  class  II  because  there  is  a  need  for 
a  performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibiHty  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  certain  adrenal  and  pituitary  gland 
disorders  resulting  in  clinical  symptoms 
of  masculinization  and  hjrpertension. 
Test  results  are  also  used  for  evaluating 
pituitary  function  together  with  the 
metyrapone  test.  The  individual  steroids 
measured  in  plasma  most  often  are 
Cortisol,  17-hydroxyprogesterone,  and 
11-deoxycortisol.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 


clinical  experience  with,  the  device  and 
upon  a  review  of  the  literatxire  (Ref.  76). 
Measurements  of  compound  S  may  be 
used  to  locate  an  enzymatic  block  in  the 
synthesis  of  adrenal  steroids  and  to 
evaluate  pituitary  function. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  adrenal 
and  pituitary  gland  disorders. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
compound  S  (ll-deoxycortisol]  test 
systems  be  classified  into  class  n 
(performance  standards].  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device,  llie  agency  also  beheves  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1190;  Docket  No.  78N- 
2319;  Copper  test  system. 

The  Cliiiical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  copper  test  systems: 

1.  Identification:  A  copper  test  system 
is  a  device  used  to  measure  copper 
levels  in  plasma,  serum,  and  urine  by 
methods  such  as  diethyldithiocarbamate 
(colorimetric]  or  oxalydihydrazide 
(colorimetric).  Measurements  of  copper 
are  used  in  the  diagnosis  and  treatment 
of  anemia,  infections,  inflammations, 
and  Wilson's  disease  (a  hereditary 
disease  primarily  of  the  liver  and 
nervous  system].  Test  results  are  also 
used  in  monitoring  patients  with 
Hodgkin's  disease  (a  potentially  fatal 
disease  primarily  of  the  lymph  system]. 

2.  Recommended  classification:  Class 
n  (performance  standards].  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  copper  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accturacy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 


patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  patients  with  anemia, 
Wilson's  disease  and  numerous 
infections  and  inflammation.  Test 
results  are  also  used  in  monitoring 
patients  with  Hodgkin's  disease.  "The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  77, 
78,  and  79). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  Wilson's 
disease,  anemia,  and  infections. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
copper  test  systems  be  classified  into 
class  II  (performance  standards].  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1195;  Docket  No.  78N- 
2320;  Corticoids  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  corticoids  test  systems: 

1.  Identification:  A  corticoids  test 
system  is  a  device  used  to  measure  the 
level  of  corticoids  (hormones  of  the 
adrenal  cortex]  in  serum  and  plasma  by 
methods  such  as  radioassay. 
Measurements  of  corticoids  are  used  in 
the  diagnosis  and  treatment  of  disorders 
of  the  cortex  of  the  adrenal  glands, 
especially  those  associated  with 
hypertension  and  electrolyte 
disturbances. 

2.  Reconunended  classification:  Class 
n  (performance  standards].  The  Panel 
recommends  that  establishing  a 
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performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  corticoids  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnositic  information.  Reliance  upon 
inacciu-ate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Test  results  are  used  for  diagnosis  and 
treatment  of  patients  with  adrenal 
disorders,  especially  those  associated 
with  hypertension  and  electrolyte 
distiu'bances.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledgaof,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  [Refs.  80 
and  81).  The  adrenal  cortex  ^cretes 
three  types  of  hormones  that  exert 
physiological  action:  glucocorticoids, 
affecting  carbohydrate,  protein,  and 
lipid  metabolism;  mineralcorticoids, 
with  effects  on  sodium  and  potassium 
distribution;  and  androgens  that  exert 
effects  on  reproductive  function  and 
promote  growth  by  a  nitrogen-retaining 
action. 

S.llisks  to  health:  Misdiagnosis  and 
inappropriate  therapy.  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  adrenal 
dysfunction.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 
FT) A  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
corticoids  test  systems  be  classified  into 
class  II  (performance  standards).  TTie 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 


Section  862.1^)0;  Docket  No.  78N- 
2321;  Corticosterone  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  corticosterone  test 
systems: 

1.  Identification:  A  corticosterone  test 
system  is  a  device  used  to  measure 
corticosterone  (a  steroid  secreted  by  the 
adrenal  gland)  levels  in  plasma  by 
methods  such  as  radioimmunoassay. 
Measurements  of  corticosterone  are 
used  in  the  diagnosis  and  treatment  of 
adrenal  disorders  such  as  adrenal  cortex 
disorders  and  blocks  in  Cortisol 
synthesis. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  corticosterone  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performEuice  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  adrenal  cortex  disorders  due  to 
suspected  adrenal  hormone  excess  and 
in  locating  blocks  in  the  synthesis  of 
Cortisol.  Corticosterone  levels  are 
elevated  by  administration  of  estrogens 
and  during  pregnancy.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficieht  control  over  the 
device's  acciu-acy,  precision,  sensitivity, 
and  specificity.  The  Panel  believes  that 

a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  82 
and  83). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  certain 
adrenal  disorders.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 


FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
corticosterone  test  systems  be  classified 
into  class  n  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
Insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1205;  Docket  No.  78N- 
2322;  Cortisol  (hydrocortisone  and 
hydroxycorticosterone)  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  Cortisol  (hydrocortisone 
and  hydroxycorticosterone)  test 
systems: 

1.  Identification:  A  Cortisol 
(hydrocortisone  and 
hydroxycorticosterone)  test  system  is  a 
device  used  to  measure  the  Cortisol 
hormones  secreted  by  the  adrenal  gland 
in  plasma  and  urine  by  methods  such  as 
fiuorometric  or  radioimmunoassay. 
Measurements  of  Cortisol  are  used  in  die 
diagnosis  and  treatment  of  disorders  of 
the  adrenal  gland. 

2.  Recommended  classification  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  Cortisol 
(hydrocortisone  and 
hydroxycorticosterone)  test  systems  be 
classified  into  Class  H  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable> 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  dij^osis  and 
treatment  of  patients  with  adrenal 
disorders,  such  as  Cushing's  syndrome 
(adrenal  overactivity),  Addison's 
disease  (adrenal  insuJfficiency).  and 
'Adrenogenital  s}nidromes.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity 
and  specificity.  The  Penal  believes  that 

a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
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effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  in  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  34], 
Measurements  of  Cortisol  are  useful  in 
evaluating  adrenocortical  function. 
Cortisol  in  the  blood  is  mostly  protein- 
bound  to  a  specific  cortisol-binding 
globulin  and  to  albumin.  Only  the 
unbound  free  fraction  Cortisol  is 
physiologically  active.  Cortisol  is 
metabolized  in  the  hver  and  excreted  in 
the  urine.  Cortisol  has  physiologic 
actions  that  influence  carbohydrate, 
lipid  and  protein  metabolism,  body 
water  distribution,  electrolyte  balance, 
and  blood  pressure  regulation.  It  also 
has  anti-inflanunatory  and  immuno- 
suppressant actions.  Plasma  levels  of 
Cortisol  are  elevated  by  estrogens  or 
aldactone  therapy,  and  during 
pregnancy.  Normal  levels  of  Cortisol 
depend  on  the  proper  functional 
relationship  between  the  hypothalamus, 
pitiiitary,  ^nd  adrenal  cortex. 

5.  Rislu  }£khealth:  Misdiagnosis  and 
inappropnale  therapy:  Failure  of  the 
device  to  perform  Mtisfactorily  may 
lead  to  error  in  the  diagnosis  of  adrenal 
and  adrenogenital  disorders. 
Inappropropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Cortisol  (hydrocortisone  and 
hydroxycorticosterane)  test  systems  be 
classiHed  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufTicient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  86Z1210;  Docket  No.  78N- 
2323;  Creatine  teat  system. 

The  Clinical  Chemistry  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classiRcation  of  creatine  test  systems: 

1.  IdentiHcation:  a  Creatine  test 
system  is  a  device  used  to  measure 
creatine  (a  substance  synthesized  in  the 
liver  and  pancreas  and  found  in 
biological  fluids)  in  plasma,  serum,  and 
urine  by  methods  such  as  adenosine 
triphosphate  (ATP)  creatine  kinase 
(enzymatic)  or  conversion  to  creatinine. 


Measurements  of  creatine  are  used  in 
the  diagnosis  and  treatment  of  muscle 
diseases  and  endocrine  disorders 
including  hyperthyroidism. 

2.  Recommended  classification:  Qass 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel 
recommends  that  creatine  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Test  results  are  used  in  the  diagnosis 
and  treatment  of  patients  with  diseases 
associated  with  extensive  muscle 
destruction,  hyperthyroidism,  and  other 
endocrine  diseases.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity,  the  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  su^icient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  85, 
86.  and  87).  Creatine  is  synthesized  in 
the  liver  and  pancreas  from  three  amino 
acids.  After  synthesis,  creatine  diffuses 
into  the  vascular  system  and  is  thus 
supplied  to  many  kinds  of  cells, 
particularly  those  of  muscle,  where  it  is 
converted  to  creatine  phosphate  by  the 
addition  of  phosphorous.  Each  day 
about  2  percent  of  the  body's  creatine 
and  creatine  phosphate  are  converted 
spontaneously  into  creatinine,  a  waste 
product  excreted  by  the  kidneys. 
Disease  conditions  associated  vnth 
extensive  muscle  destruction  may  result 
in  elevated  levels  of  serum  creatine  as 
well  as  creatinuria  (presence  of  creatine 
in  urine). 

5.  Risks  to  health:  Misdiagnosis  and 
inappn^riate  therapy:  Failiu>e  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  muscle 
diseases  and  endocrine  disorders,  such 
as  hyperthyroidism.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 


FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
creatine  lest  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
e^ectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1215;  Docket  No.  78N- 
2324;  Creatine  phospbokinase/creatine 
kinase  or  isoenzymes  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
conunittee,  made  the  follov^ing 
recommendation  regarding  the 
classification  of  creatine 
phosphokinase/creatine  kinase  or 
isoenzymes  test  systems: 

1.  Identification:  A  creatine 
phosphokinase/creatine  kinase  or 
isoenzymes  test  system  is  a  device  used 
to  measure  the  activity  of  the  enzyme 
creatine  phosphokinase  or  its 
isoenzymes  (a  group  of  enzymes  with 
similar  biological  activity)  in  serum  and 
plasma  by  methods  such  as 
chromatographic  separation,  differential 
rate  kinetic,  fluorometric  N-ace\y\-L- 
cysteine,  or  nicotinamide  adenine 
dinucleotide  (NAD)  reduction/ 
nicotinamide  adenine  dinucleotide 
(reduced  form)  (NADH)  oxidation. 
Measurements  of  creatine 
phosphokinase  and  its  isoenzymes  are 
used  in  the  diagnosis  and  treatment  of 
myocardial  infaraction  and  muscle 
diseases  such  as  progressive,  Duchenne- 
type  muscular  dystrophy. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  creatine 
phosphokinase/creatine  kinase  or 
isoenzymes  test  systems  be  classified 
into  class  11  because  there  is  a  need  for 
a  performance  standard  thatprescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of 
creatine  phosphokinase  and  of  the 
several  types  of  creatine  phosphokinase 
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isoenzymes  are  used  in  the  diagnosis 
and  treatment  of  myocardial  infarction 
and  muscle  diseases,  such  as 
progFMsive  Duchenne-t3rpe  muscular 
dystrophy.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.-The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
e^ectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  88 
through  92).  Creatine  phosphokinase/ 
creatine  kinase  (CPK/CK)  is  an  enzyme 
found  primarily  in  heart  tissue,  skeletal 
muscle,  and  the  brain.  The  enzyme 
catalyzes  the  reversible  transfer  of  high- 
energy  phosphate  from  creatine 
phosphate  to  adenosine  diphosphate 
(ADP)  to  form  adenosine  triphosphate 
(ATP).  Senun  CPK  activity  is  elevated  in 
muscle  diseases,  such  as  various  types 
of  muscular  dystrophy.  If  skeletal 
muscle  and  brain  disease  may  be  ruled 
out  an  increase  in  the  CPK  level  is 
probably  due  to  heart  disease.  Serum 
CPK  begins  to  rise  within  3  to  6  hours 
after  a  myocardial  infarction.  It  returns 
to  normal  levels  in  about  3  to  4  days, 
earlier  than  other  enzymes  used  in  the  ' 
diagnosis  of  infarction.  The  activity 
measured  as  total  serum  CPK  includes 
that  of  several  isoenzymes.    ^ 
Measurement  of  CPK  isoenzymes  is 
another  useful  tool  in  the  diagnosis  of 
myocardial  infarction.  Because  different 
CPK  isoenzymes  predominate  in  nerve 
tissue,  in  smooth  muscle  (heart  muscle) 
and  in  skeletal  muscle,  comparative 
measurements  of  these  isoenzymes  can 
be  used  as  markers  to  detect  and 
speciHcally  locate  damaged  tissues  or 
cell  types.  Following  myocardial 
infarction,  the  rise  in  CPK  activity  is 
accompanied  by  the  appearance  in 
serum  of  one  specific  CPK  isoenzyme, 
the  MB  isoenzyme,  which,  some  experts 
feel,  is  specially  indicative  of  infarction. 
Raised  total  CPK  levels  may  result  from 
other  causes  such  as  muscle  injury, 
surgery,  intramuscular  injections;  severe 
physical  exertion,  hypothyroidism, 
alcoholism  acute  psychotic  episodes, 
and  some  cases  of  sti*oke  and  head 
injury. 

$.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  certain 
heart  and  muscle  diseases. 


Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
creatine  phosphokinase/creatine  kinase 
or  isoenzymes  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  conbvl  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1225;  Docket  No.  78N- 
2326;  Creatinine  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  creatinine  test  systems: 

1.  Identification:  A  creatinine  test 
system  is  a  device  used  to  measure 
creatinine  levels  in  plasma,  serum,  and 
urine,  by  methods  such  as  alkaline 
picrate  colorimetry,  enzymatic  or  ion- 
electrode-based  enzymatic  Creatinine 
measuumentis  are  used  in  the  diagnosis 
and  treaht^nt  of  renal  diseases,  in 
monitoringVenal  dialysis,  and  as  a 
calculation  basis  for  measuring  other 
urine  analytes. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  creatinine  test  systems 
be  classified  into  class  n  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Creatinine  is  the  final  product  of  the 
breakdown  of  creatine,  an  erganic  acid. 
Creatinine  measurements  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  renal  diseases,  to  monitor  renal 
dialysis  as  a  sign  of  rejection  of  a  renal 
transplant,  and  as  a  calculation  basis  for 
measuring  other  urine  analytes.  The 
Panel  believes^hatgeneral  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 


believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  Uterature  (Refs.  93 
and  94).  Automated  methods  for 
measuring  creatinine  levels  have  a  plus 
or  minus  14  percent  day-to-day  precision 
at  1.2  milligrams  per  deciliter  (mg/dL). 
and  about  plus  or  minus  7.2  percent 
within-day  precision  at  1.3  mg/dL 
concentration. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  renal 
diseases.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
creatinine  test  systems  be  classified  into 
class  II  (performance  standards).  ITie 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
^  because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1230;  Docket  No.  78N- 
2327;  Cyclic  AMP  or  cyclic  CMP  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
reconunendation  regarding  the 
classification  of  cyclic  AMP  or  cyclic 
GMP  test  systems: 

1.  Identification:  A  cyclic  AMP  or  a 
cyclic  GMP  test  system  is  a  device  used 
to  measure  the  level  of  adenosine  3',  5'- 
monojAiospbate  (cyclic  AMP)  or 
guanosine  3',  5'-monophosphate  (cyclic 
GMP)  in  plasma,  urine,  and  other  body 
fluids  by  methods  such  as  radio- 
immunoassay. Cyclic  AMP  and  cyclic 
GMP  measurements  are  used  in  the 
diagnosis  and  treatment  of  endocrime 
disorders,  including 

hyperparathyroidism  (overactivity  of  the 
parathyroid  gland  Cyclic  AMP 
measurements  may  also  be  used  in  the 
diagnosis  and  treatment  of  Graves' 
disease  (a  disorder  of  the  thyroid)  and  in 
the  differentiation  of  causes  of 
hypercalcemia  (elevated  levels  of  serum 
calcium). 
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2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  cyclic  AMP  of  cyclic 
GNP  test  systems  be  classified  into  class 
II  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  have 
diagnostic  value  in  disorders  of 
parathyroid  function,  mainly  in 
hyperparathyroidism.  Cyclic  AMP 
measurements  may  also  be  used  in  the 
diagnosis  and  treatment  of  Gravers' 
disease,  and  in  the  differentiation  of 
causes  of  hypercalcemia.  Cyclic  AMP  is 
recognized  as  a  regulator  of  hormones, 
enzymes,  and  other  biologically  active 
substances.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  accuracy, 
precision,  sensitivity,  and  specificity  of 
these  devices.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectivenes 
of  these  devices  and  that  there  is 
sufficient  information  to  establish  a 
standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
member's  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  95, 
96,  and  97).  Clinical  significance  is 
attached  mostly  to  the  levels  of  urinary 
cyclic  AMP.  Plasma  cyclic  AMP  levels 
are  mainly  used  in  conjuction  with 
urinary  cyclic  AMP  measurements  and 
are  useful  in  the  calculation  of  the  renal 
fraction  of  total  urinary  cyclic  AMP. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  these 
devices  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
endocrine  disorders  including 
hyperparathyroidism  and  Graves' 
disease  and  in  the  differentiation  of 
causes  of  hypercalcemia.  Inappropriate 
therapy  based  on  inacciu-ate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
cyclic  AMP  or  cyclic  GMP  test  systems 
be  classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 


alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beUeves  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1240:  Docket  No.  TQN- 
23291  Cystine  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  cystine  test  systems: 

1.  Identification:  A  cystine  test  system 
is  a  device  used  to  measure  the  amino 
add  cystine  in  urine  by  methods  such  as 
chromatography  or  nitroprusside 
reaction  (qualitative).  Cystine 
measurements  are  used  in  the  diagnosis 
of  cystinuria  (occiurence  of  cystine  in 
urine).  Patients  with  cystinuria 
frequently  develop  kidney  calculi 
(stones). 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
reconmiends  that  cystine  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Test  results  are  used  in  the  diagnosis 
and  treatment  of  patients  with 
cystinuria  as  a  cause  of  kidney  calculi. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendatioa  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  98 
and  9S^  Normal  cystine  excretion  varies 
with  the  amount  of  protein  in  the  diet 
Loss  of  cystine  through  precipitation  in 
acidic  urine  may  lead  to  stone 
formation.  Elevations  occur  only  in  urine 
and  not  in  plasma. 


5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
cystinuria.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
cystine  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1245;  Docket  No.  78N- 
2330;  Dehydroepiandrosterone  (free  and 
sulfate). 

The  Clinical  Chemistry  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of 

dehydroepiandrosterone  [bee  and 
sulfate)  test  systems: 

1.  Identification:  A 
dehydroepiandrosterone  (free  and        ^ 
sulfate]  test  system  is  a  device  used  to 
measure  dehydroepiandrosterone 
(DHEA)  and  its  ^Ifate  in  urine,  serum, 
plasma,  and  amniotic  fiuid  by  methods 
such  as  radioimmunoassay.  DHEA 
measurements  are  used  in  the  diagnosis 
and  treatment  of  DHEA-secreting 
adrenal  carcinomas. 

2.  Recommended  classification:  Qass 
II  (performance  standards). The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommindation:  The  Panel 
recommends  that  DHEA  (free  and 
sulfate)  test  systems  be  classified  into 
class  II  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  DHEA- 
secreting  adrenal  carcinomas.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity,  "nie  Panel  believes  that 
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a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  . 
there  is  su^icient  information  to 
establish  a  standard. 

4.  Sumntary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  100). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  patients 
with  DHEA-secretlng  adrenal 
carcinomas.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
dehydroepiandrosterone  (free  and 
sulfate]  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasorfable 
assurance  of  the  safety  and 
eH'ectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

SecUon  862.1250;  Docket  No.  78N- 
2331;  Desoxycorticostewne  test  system. 

TTie  Clinical  Chemistry  Device 
Classification  Panel  and  FDA  advisory 
committee,  made  the  following 
recommendation  regcirding  the 
classification  of  desoxycorticosterone 
test  systems: 

1.  Identification:  A  desoxycortico- 
sterone test  system  is  a  device  used  to 
measure  desoxycorticosterone  (DOC)  in 
plasma  and  urine  by  methods  such  as 
radioimmunoassay.  DOC  measurements 
are  used  in  &e  diagnosis  and  treatment 
of  patients  with 

hypermineralocorticoidism  (excess 
retention  of  sodium  and  loss  of 
potassium)  and  other  disorders  of  the 
adrenal  gland. 

2.  Reconunended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performanoe  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  desoxycorticosterone 
test  systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 


inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  hypermineralocorticoidism  and 
other  disorders  of  the  adrenal  gland.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
oveTUie  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
101. 102,  and  103).  DOC  is  an  active 
mineralocorticoid  steroid  secreted  in 
small  amounts  (50  to  100  milligrams  per 
day)  by  the  adrenal  cortex.  Although  it 
has  a  marked  effect  on  the  metabolism 
of  water  and  electrolytes,  it  does  not 
influence  carbohydrate  metabolism  and 
cannot  be  used  as  a  complete  substitute 
for  the  secretion  of  hormones  by  the 
adrenal  cortex.  Measurement  of  DOC  is 
useful  in  evaluating  patients  with 
suspected  hypermineralocorticoidism  in 
the  presence  of  low  plasma  renin 
activity  and  low  or  normal  aldosterone 
levels. 

5.  Risks  to  health:  therapy:  Failure  of 
the  device  to  perform  satisfactorily  may 
lead  to  error  in  tb«  diagnosis  of  patients 
with  suspected 

hypermineralocorticoidism  and  other 
disorders  of  the  adrenal  gland. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
desoxycorticosterone  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

SecUon  862.1255;  Docket  No.  78N- 
2332;  2,3-diphosphoglyceric  acid  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 


classification  of  2.3-dipho8phogIyceric 
acid  test  systems: 

1.  Identification:  A  2,3- 
diphosphoglyceric  add  test  system  is  a 
device  used  to  measure  2,3- 
diphosphoglyceric  acid  (2,3-DPG)  in 
erythrocytes  (red  blood  cells)  by 
methods  such  as  nicotinamide  adenine 
dinucleotide  (reduced  form)  (NADH)/ 
phosphogly cerate  mutase/adenosine 
triphosphate  (ATP)  (ultraviolet),  or 
phosphoglycerate  mutase  (colorimetric). 
Measurements  of  2,3-diphosphoglyceric 
acid  are  used  in  the  diagnosis  and 
tr&stment  of  blood  disorders  that  affect 
the  delivery  of  oxygen  by  erythrocytes 
to  tissues  and  in  monitoring  the  quality 
of  stored  blood. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be> 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  2,3-diphosphoglyceric 
acid  test  systems  be  classified  into  class 
n  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  blood  disorders  that  cause 
defective  oxygen  transport  to  tissues. 
Results  may  also  be  used  in  monitoring 
of  preservation  of  blood  during  storage. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity,  ilie  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  ihe  device  and^diat 
there  is  sufficient  information  n> 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  104 
and  lOS).  The  oxygen  affinity  of 
hemoglobin  within  the  erythrocyte  is 
lower  than  that  of  hemoglobin  in 
solution.  In  erythrocytes,  2,3- 
diphosphoglycerate  is  present  in  high 
concentrations,  and  this  compound  has 

a  substantial  effect  on  oxygen  binding 
by  hemoglobiiL  Because  it  is 
preferentially  bound  to 
deoxyhemoglobin,  it  lowers  the  oxygen 
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afHnity  of  hemoglobin  and  thus 
facilitates  oxygen  unloading.  The 
unspecified  second  effect  is  due  to 
intercellular  pH  changes. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  blood 
disorders  that  cause  inadequate  oxygen 
transport  to  tissues.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 
Failure  of  the  device  to  perform 
satisfactorily  may  cause  error  in  the 
evaluation  of  the  quality  of  stored  blood. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
2,3-dipho8phoglyceric  acid  test  systems 
be  classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufHcient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufHcient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862. 1260;  Docket  No.  78N- 
2333;  Estradiol  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  estradiol  test  systems: 

1.  Identification:  An  estradiol  test 
system  is  a  device  used  to  measure 
estradiol,  an  estrogenic  steroid,  in 
plasma  by  methods  such  as 
radioimmunoassay.  Estradiol 
measurements  are  used  in  the  diagnosis 
and  treatment  of  various  hormonal 
sexual  disorders  and  in  assessing 
placental  function  in  complicated 
pregnancy. 

2.  Recommended  classification:  Class 
U  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  estradiol  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  Inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Test  results  are  used  in  the  diagnosis 
and  treatment  of  various  hormonal. 
sexual  disorders  and  in  assessing 


placental  function  in  complicated 
pregnancy.  Measurement  of  estradiol  is 
most  usehil  in  evaluating  production  of 
estrogens  (estrone,  estradiol,  estriol)  by 
the  male  and  female  gonads.  Plasma 
estradiol  measurements  are  also  useful 
in  establishing  the  time  of  ovulation  and 
in  assessing  placental  function.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  106). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
complicated  pregnancy.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  or  fetus  at 
risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
estradiol  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1265;  Docket  No.  78N- 
2334;  Estriol  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regardhig  the 
classification  of  estriol  test  systems: 

1.  Identification:  An  estriol  test  system 
is  a  device  used  to  measure  estriol,  an 
estrogenic  steroid,  in  plasma,  serum,  and 
urine  of  pregnant  females  by  methods 
such  as  radioimmunoassay.  Estriol 
measurements  are  used  in  the  diagnosis 
and  treatment  of  fetoplacental  distress 
in  certain  cases  of  high-risk  pregnancy. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  estriol  test  systems  be 


classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device'  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Rehance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  to  diagnose  and  treat 
fetoplacental  distress  in  certain  cases  of 
high-risk  pregnancy.  Estriol 
measurements  are  most  useful  in  the 
evaluation  of  intrauterine  fetal  viability. 
Estriol  in  maternal  plasma  during 
pregnancy  is  derived  from  fetal 
precursors  that  the  placenta  converts 
into  estriol.  After  about  the  24th 
gestational  week,  the  intact 
fetoplacental  unit  s}mthesizes  sufficient 
levels  of  estriol  to  provide  a  clinically 
useful  means  of  monitoring  its  viability.  ■ 
Measurement  of  estriol  in  plasma  is  a 
sensitive  diagnostic  test  for  detecting 
fetoplacental  distress  in  certaixi  high- 
risk  pregnancies.  Plasma  estriol  levels 
rise  until  parturition  in  uncomplicated, 
normal  pregnancies.  However,  in  high- 
risk  pregnancies  where  placental 
insufficiency  becomes  a  factor,  a 
significant,  acute  decline  in  maternal 
plasma  estriol  is  observed.  Low  plasma 
estroil  levels  have  been  observed  also  in. 
cases  of  anencephaly  (congenital 
absence  of  the  skull)  and  in  intrauterine 
fetal  death.  The  Panel  beheves  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clincial  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  107]. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy.  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
fetoplacental  distress.  Inappropriate 
thereapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  or  fetus  at 
risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
estriol  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
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insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  perfonnance 
standard  would  provide  reasonable 
assurance  of  the  safsty  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1270:  Docket  No.  78N- 
2335;  Estrogens  (total,  in  pregnancy)  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  estrogens  (total,  in 
pregnancy)  test  systems: 

1.  Identification:  An  estrogens  (total, 
in  pregnancy)  test  system  is  a  device 
used  to  measure  total  estrogens  in 
plasma,  senim,  and  urine  during 
pregnancy  by  methods  such  as 
redioimmuDoassay.  The  device 
primarily  measures  estrone  plus 
estradiol.  Measurements  of  total 
estrogens  are  used  in  the  diagnosis  and 
treatment  of  fetoplacental  distress  in 
certain  cases  of  high-risk  pregnancy. 

2.  Recommended  classification:  Class 
n  (perfonnance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  mediinn  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  estrogens  (total,  in 
pregnancy)  test  systems  be  classified 
into  class  II  because  there  is  a  need  for 
a  performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibihty  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Rehance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of  total 
estrogens  in  maternal  plasma,  serum,  or 
urine  are  used  in  the  diagnosis  and 
treatment  of  fetoplacental  distress  in 
certain  cases  of  high-risk  pregnancy. 
After  about  the  24th  gestational  week, 
the  intact  fetoplacental  unit  synthesizes 
sufficient  levels  of  estrogens  to  provide 

a  clinically  useful  means  of  monitoring 
its  viability.  Plasma  estrogen  levels  rise 
until  parturition  in  uncomplicated, 
normal  pregnancies.  However,  in  high- 
risk  pregnancies  where  placental 
insufficiency  becomes  a  factor,  a 
significant,  acute  dechne  in  total 
estrogens  in  maternal  plasma  is 
observed.  Low  plasma  estrogen  levels 
have  been  observed  also  in  cases  of 
anencephaly  (congenital  absence  of  the 
skull)  and  in  intrauterine  fetal  death. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 


over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
beheves  that  a  standard  would  provide 
reasonable  assuranoe  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 
.  4.  Summary  of  data  on  idiich  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  107^. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  may  lead  to  error  in  the  diagnosis 
of  fetoplacental  distress.  Inappropriate 
tfierapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  or  fetus  at 
risk. 

FDA  agrees  with  the  Panel 
reconmiendation  and  is  proposing  that 
estrogens  (totaL  in  pregnancy)  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  8621275;  Docket  No.  78N- 
2336;  Estrogens  (total,  nonpregnancy) 
test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  estrogens  (total, 
nonpregnancy)  test  systems: 

1.  Identification:  An  estrogens  (total, 
nonpregnancy)  test  system  is  a  device 
used  to  measure  the  level  of  estrogens 
(total  estrone,  estradiol,  and  estriol)  in 
plasma,  serum,  and  urine  of  males  and 
nonpregnant  females  by  methods  such 
as  radiolmmimoassay.  Measurement  of 
estrogens  (total,  nonpregnancy)  is  used 
in  the  diagnosis  and  treatment  of 
numerous  disorders,  including  infertility, 
amenorrhea  (absence  of  menses), 
differentiation  of  primary  and  secondary 
ovarian  malfunction,  estrogen  secreting 
testicular  and  ovarian  tumors,  and 
precocious  puberty  in  females. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
reconunends  that  estrogens  (total, 
nonpregnancy)  test  systems  be 


classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
informaticm.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  numerous  disorders, 
including  infertility,  amenorrhea 
(absence  of  menses),  differentiation  of 
primary  and  secondary  ovarian 
malfunction,  estrogen  secreting 
testicular  and  ovarian  tumors  and 
precocious  puberty  in  females.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  Uiat  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Hie  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  iOS). 
In  males  secreting  excessive  estrogen, 
measurement  of  total  estrogen  may 
produce  more  valuable  diagnostic 
information  than  measurement  of 
estradiol  because  estrone  sometimes  is 
the  primary  estrogen  being  secreted.  The 
importance  of  estrone  in  circulating 
plasma  is  uncertain.  Measurement  of 
plasma  unconjugated  estrogens 
(principally  estrone  and  estradiol)  is 
useful  for  evaluating  ovarian  function, 
differentiating  primary  and  secondary 
ovarian  malfunction  in  females,  and  in 
diagnosing,  excessive  estrogen  secretion 
in  males. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  ^ 
estrogenic  disturbance.  Inapproporiate 
therapy  based  on  inacciu^te  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
estrogens  (total,  nonpregnaKy)  test 
system  be  classified  into  cl^s  11 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessarytfor  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
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device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1280;  Docket  No.  78N- 
2337;  Estrone  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
ciassincation  of  estrone  test  systems; 

1.  IdentiHcation:  An  estrone  test 
system  is  a  device  used  to  measure 
estrone,  an  estrogenic  steroid,  in  plasma 
by  methods  such  as  radioimmunoassay. 
Estrone  measurements  are  used  in  the 
diagnosis  and  treatment  of  numerous 
disorders,  including  infertility, 
amenorrhea,  differentiation  of  primary 
and  secondary  ovarian  malfunction, 
estrogen  secreting  testicular  and  ovarian 
tumors,  and  precocious  puberty  in 
females. 

2.  Recommended  classincation:  Class 
II  (performance  stndards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  tow  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  estrone  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  speciRclty 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  imnecessarily. 
Test  results  are  used  in  the  diagnosis 
and  treatment  of  numerous  disorders, 
including  infertility,  amenorrhea 
(absence  of  menses),  differentiation  of 
primary  and  secondary  ovarian 
malfunction,  estrogen  secreting 
testicular  and  ovarian  tumors,  and 
precocious  puberty  in  females.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  108], 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 


estrogenic  disturbances.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
estrone  test  systems  be  classified  into 
class  II  (performance  standards).  The. 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabhsh  a  performance 
standard  for  this  device. 

Section  862.1285:  Docket  No.  78N- 
2338;  Etiocholanolone  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  etiocholanolone  test 
systems: 

1.  Identification:  An  etiocholanolone 
test  system  is  a  device  used  to  measure 
etiocholanolone  in  serum  and  urine  by 
methods  such  as  radioimmunoassay. 
Etiocholanolone  is  a  metabolic  product 
of  the  hormone  testosterone  and  is 
excreted  in  the  urine.  Etiocholanolone 
measurements  are  used  in  the  diagnosis 
and  treatment  of  disorders  of  the  testes 
and  ovaries. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  estabhshing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  etiocholanolone  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  numerous 
disorders  of  gonadal  function.  "The  17- 
ketosteroid  androgen  etiocholanolone  is 
a  reduced  form  of  testosterone  excreted 
in  the  urine  of  both  males  and  females. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 


there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge.of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literatiire  (Refs. 
109. 110.  and  111). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
testosterone  disturbances.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
reconmiendation  and  is  proposing  that 
etiocholanolone  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1290:  Docket  No.  78N- 
2339;  Fatty  acids  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  fatty  acids  test  systems: 

1.  Identification:  A  fatty  acids  test 
system  is  a  device  used  to  measure  fatty 
acids  in  plasma  and  senmi  by  methods 
such  as  conversion  to  ferric 
hydroxymates  (colorimetric)  or 
titrimetric.  Measiu^ments  of  fatty  acids 
are  used  in  the  diagnosis  and  treatment 
of  various  disorders  of  lipid  metaboHsm. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  fatty  acids  test 
systems  be  classified  into  class  U 
because  there  is  a  need  for  a 
performance  standard  thatprescribed 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensititivy,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  numerous  disorders  of  lipid 


Federal  Register  /  Vol.  47,  No.  22  /  Tuesday.  February  2.  1982  /  Proposed  Rules 


4831 


metabolism.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  112}. 
Measurement  of  fatty  acids  is  useful  in 
the  evaluation  of  stress  and  lipid 
metabolism.  Measurements  of  fatty 
acids  are  generally  used  in  conjunction 
with  other  lipid  tests.  Fatty  acids  are 
straight  chain  compounds,  and  in  the 
blood  the  free  fatty  acids  (FFA)  or 
nonesterified  fatty  acids  (NEFA)  are 
carried  by  the  plasma  albumin.  One 
molecule  of  albumin  can  carry  as  much 
as  10  molecules  of  fatty  acid.  All  but 
one-third  is  readily  removable  under 
physiological  conditions.  The  normal 
level  of  NEFA  in  human  plasma  is  low, 
but  the  flux  is  very  large  and  quite 
sensitive  to  exercise  or  other  physical 
work,  to  the  level  of  blood  glucose,  or  to 
excitement  or  other  emotional  stress 
that  liberates  epinephrine.  The  NEFA 
are  readily  taken  up  by  most  tissues  to 
satisfy  energy  requirements. 

6.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  lipid 
disorders.  Inappropriate  therapy  based 
on  inaccuirate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
fatty  acids  test  systems  be  classified 
into  class  II  (performing  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1295;  Docket  No.  78N- 
2340;  Folic  acid  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  fohc  acid  test  systems: 

1.  Identification:  A  folic  acid  test 
system  is  a  device  used  to  measure  the 
vitamin  folic  acid  in  plasma  and  serum 


by  methods  such  as  radioimmunoassay. 
Folic  acid  measurements  are  used  in  the 
diagnosis  and  treatment  of 
megaloblastic  anemia,  which  is 
characterized  by  the  presence  of 
megaloblasts  (an  abnormal  red  blood 
cell  series)  in  the  bone  marrow. 

2.  Reconunended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  folic  acid  test  systems 
be  classified  into  class  n  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Test  results  are  used  hi  the  diagnosis 
and  treatment  of  patients  with 
megaloblastic  anemia.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  'The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  informaiton  to 
estabUsh  a  standard. 

4.  Sununary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs, 
113, 114,  and  11S\.  Folic  acid  (folate)  and 
vitamin  B12  are  both  essential  for  the 
normal  maturation  of  the  erythrocytes 
(red  blood  cells).  Deficiency  of  either 
causes  megaloblastic  anemia,  an  anemia 
characterized  by  the  presence  of 
megaloblasts  in  the  bone  marrow.  Both 
vitamins  are  important  in  piuine  and 
pyrimidine  (and  therefore  nucleic  acids) 
synthesis.  Deficiency  of  folic  acid,  like 
that  of  vitamin  312,  causes 
megaloblastic  anemia;  unlike  that  of 
vitamin  B12,  folate  deficiency  does  not 
result  in  degeneration  of  the  spinal  cord. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  anemias. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
folic  acid  test  systems  be  classified  into 
class  n  (performance  standards).  The 


agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  perfonnanee 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performanoe 
standard  for  this  device. 

Section  862.1309;  Docket  No.  76N- 
2341;  Follicle-stimulating  honnone  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisoiy 
conunittee,  made  the  following 
recommendation  regarding  the 
classification  of  follicle-stimulating 
hormone  test  systems: 

1.  Identification:  A  follicle-stimulating 
hormone  test  system  is  a  device  used  to 
measure  follicle-stimulating  hormone 
(FSH)  in  plasma,  serum,  and  urine  by 
methods  such  as  radioimmimoassay. 
FSH  measurements  are  used  in  the 
diagnosis  and  treatment  of  pituitary 
gland  and  gonadal  disorders. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel 
recommends  that  follicle-stimulating 
hormone  test  systems  be  classified  into 
class  II  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  pituitary  and  pituitary /gonadal 
dysfunction.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  beUeves  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  hterature  (Ref.  116). 
Measurement  of. follicle-stimulating 
hormone  (FSH)  is  useful  in  the 
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evaluation  of  primary  and  secondary 
gonadal  failure  and  pituitary  function. 
FSH  acts  directly  to  stimulate  follicular 
development  in  the  ovary  and 
gametogenesis  in  the  testes.  Primary 
ovarian  failure  can  be  differentiated 
from  secondary  failure,  which  results 
from  decreased  pituitary  activity.  FSH 
levels  are  increased  in  severe  testicalar 
damage,  menopause,  ovarian  agenesis, 
and  male  climacteric.  They  are 
decreased  in  anorexia  nervosa,  estrogen 
administration,  hypogonadotropic 
eunuchoidism,  and  neoplasms  of  the 
adrenal,  ovaiy,  or  testis  which  secrete 
estrogens  or  androgens.  The  Panel 
recommended  that  the  labeling  of  the 
device  include  information  on  the  source 
of  calibrator  and  standardization 
material,  on  the  methods  used  to  obtain 
stated  values,  and  on  the  specificity  of 
the  method  as  it  relates  to  precursors. 
subunits,  and  other  features  specific  to 
the  method. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  pituitary 
gland  and  gonadal  disorders. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
follicle-stimulating  hormone  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1305;  Docket  No.  78N- 
2342;  Formiminoglutamic  acid  (FIGLU) 
test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  Advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  formiminoglutamic  acid 
(FIGLU)  test  systems: 

1.  Identification:  A  formiminoglutamic 
acid  (FIGLU)  test  system  is  a  device 
used  to  measure  formiminoglutamic  acid 
in  urine  by  methods  such  as 
tetrahydrofolate  enzymatic  (ultraviolet). 
FIGLU  measurements  obtained  by  this 
device  are  used  in  the  diagnosis  of 
anemias,  such  as  pernicious  anemia  and 
congenital  hemolytic  anemia. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 


performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  formiminoglutamic 
acid  (FIGLU)  test  systems  be  classified 
into  class  II  because  there  is  a  need  for 
a  performance  standard  that  prescribed 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccnrate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  folic  acid  (folate)  deficiency 
occurring  in  a  variety  of  conditions, 
including  anemias  such  as  pernicious 
anemia  and  congenital  hemolytic 
anemia.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  the  device's  accuracy, 
precision,  sensitivity,  and  specificity. 
The  Panel  believes  that  a  standard 
would  provide  reasonable  asstu-ance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based*  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  117 
and  118).  Measurements  of  FIGLU  are 
most  useful  in  the  evaluation  of  folate 
deficiency  conditions.  If  a  dose  of 
histidine  is  given  to  a  patient  deficient  in 
folic  acid,  urinary  excretion  of  FIGLU  is 
increased.  Measiu^ment  of  FIGLU 
excretion  is  useful  in  the  diagnosis  of 
megaloblastic  anemias. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perfoftn  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  anemias 
such  as  pernicious  anemia  (folate 
deficiency).  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
formiominoglutamic  acid  (FIGLU)  test 
systems  be  classified  into  class  11 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 


Section  862.1310:  Docket  No.  78N~ 
2343;  Galactose  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  galactose  test  systems: 

1.  Identification:  A  galactose  test 
system  is  a  device  used  to  measure 
galactose  in  blood  and  urine  by  methods 
such  as  colorimetric  enzymatic,  or 
ultraviolet.  Galactose  measurements  are 
used  in  the  diagnosis  and  treatment  of 
the  hereditary  disease  galactosemia  (a 
disorder  of  galactose  metabolism]  in 
infants. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Sununary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  galactose  test  systems 
be  classified  into  class  U  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Test  results  are  used  in  the  diagnosis 
and  treatment  of  newborn  and  infant 
patients  with  galactosemia,  a  rare 
congenital  metabolic  disorder  that 
occurs  once  in  20.000  to  50,000  Uve 
births.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  the  device's  accuracy, 
precision,  sensitivity  and  specificity. 
The  Panel  believes  that  a  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  119 
and  20).  Galactose  (a  sugar)  is  necessary 
for  the  formation  of  cerebrosides  and 
certain  glycoproteins,  and  during 
lactation.  Normally,  an  excess  of 
galactose  is  converted  rapidly  to 
glucose.  Deficiency  of  the  enzyme 
galactose-phosphate  uridyl  transferase 
results  in  an  inability  to  make  this  "  ^ 
conversion,  with  resulting  galactosemia 
(galactose  in  blood)  and  galactosuria 
(galactose  in  urine).  Galactosesemia 
becomes  apparent  only  after  cow's  milk 
has  been  added  to  the  infant's  diet.  The 
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main  features  of  the  condition  are 
vomiting  and  diarrhea  with  failure  to 
thrive,  hepatomegaly  (swelling  of  the 
liver),  jaundice  and  cirrhosis,  cataract 
formation,  mental  retardation,  renal 
tubular  damage,  and  hypoglycemia.  The 
condition  is  diagnosed  by  identifying 
galactose  in  the  blood  or  urine  and  by 
demonstrating  a  deficiency  of  the 
enzyme  in  the  erythrocytes  (red  blood 
cells). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy.  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
hereditary  galactosemia.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
galactose  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufflcient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabUsh  a  performance 
standard  for  this  device. 

Section  86Z1315:  Docket  No.  78N- 
2344;  Galactose- 1-phosphate  uridyl 
transferase  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  galactose-1-phosphate 
uridyl  transferase  test  systems: 

1.  Identification:  A  galacfose-1- 
phosphate  uridyl  transferase  test  system 
is  a  device  used  to  measure  the  activity 
of  the  enzyme  galactose-1-phosphate 
uridyl  transferase  in  erythrocytes  (red 
blood  cells)  by  methods  such  as  uridine- 
S-diphosphoglucose/nicotinamide 
adenine  dinucleotide  (reduced  form) 
(NADH)  (ultraviolet).  Measurements  of 
galactose-1-phosphate  uridyl  transferase 
are  used  in  the  diagnosis  and  treatment 
of  the  hereditary  disease  galactosemia 
(a  disorder  of  galactose  metabolism]  in 
infants. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  galactose-l-phosphate 
uridyl  transferase  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision. 


sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  newborn  and  infant 
patients  with  galactosemia,  a  rare 
congential  metabolic  disorder  that 
occurs  once  in  20,000  to  50,000  live 
births.  The  Pjuiel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  the  device's  accuracy, 
precision,  sensitivity,  and  specificity. 
The  Panel  believes  that  a  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  121 
and  122].  Galactose  (a  sugar)  is 
necessary  for  the  formation  of 
cerebrosides  and  certain  glycoproteins, 
and  during  lactation.  Normally  an 
excess  of  galactose  is  converted  rapidly 
to  glucose.  Deficiency  of  the  enzyme 
galactose-l-phosphate  uridyl  transferase 
results  in  an  inability  to  make  this 
conversion,  with  resulting  galactosemia 
(galactose  in  blood)  and  galactosuria 
(galactose  in  urine).  Th«  condition 
becomes  apparent  only  after  cow's  nilk 
has  been  added  to  the  inftmt's  diet  The 
main  features  of  the  condition  are 
vomiting  and  diarrhea  with  failure  to 
thrive,  hepatomegaly  (swelling  of  the 
liver),  jaundice  and  cirrhosis,  cataract 
formatioiv  mental  retardation,  renal 
tubular  damage,  and  hypoglycemia.  The 
condition  is  diagnosed  by  identifying 
galactose  in  the  blood  or  urine  and  by 
demonstrating  a  deficiency  of  the 
enzyme  in  the  erythrocytes  (red  blood 
cells).  The  latter  test  should  be  done  on 
cord  blood  in  all  newborn  infants  with 
siblings  who  had  galactosemia. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
hereditary  galactosemia.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
galactose-l-phosphate  uridyl  transferase 
test  systems  be  classified  into  class  11 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 


the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1320;  Docket  No.  78N- 
2345;  Gastric  acidity  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  gastric  acidity  test 
systems: 

1.  Identification:  A  gastric  acidity  test 
system  is  a  device  used  to  measure  the 
acidity  of  gastric  fluid  by  methods  such 
as  sodium  hydroxide/phenol  red 
(titrimetric)  or  tubeless  analysis. 
Measurements  of  gastric  acidity  are 
used  in  the  diagnosis  and  treatment  of 
patients  with  peptic  ulcer,  gastric 
carcinoma,  Zollinger-Ellison  snydrome 
(peptic  ulcer  due  to  gastrin-secreting 
tumor  of  the  pancreas),  and  related 
gastric  disorders. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  gastric  acidity  test 
systems  be  classified  into  class  n 
because  there  is  a  need  for  a       "• 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  peptic  ulcer,  gastric  carcinoma, 
Zollinger-Ellison  syndrome  (pancreatic 
cell  carcinoma),  and  related  gastric 
disorders.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  ovfer  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  wtiieh  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  tlie  device  and 
upon  a  review  of  the  literature  (Refs.  123 
and  124).  Hydrochloric  acid  is  the 
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coastituent  of  gastric  juice  that  is  most 
commonly  tested  in  the  laboratory. 
Achlorhydria  (absence  of  hydrochloric 
acid]  is  associated  with  pernicious 
anemia  or  carcinoma  of  the  stomach. 
Achlorhydria  is  also  seen  in  certain 
apparently  healthy  older  people. 
Increase  in  hydrochloric  acid  secretion 
is  often  associated  with  gastric  ulcers. 
Additionally,  in  many  functioning 
pancreatic  cell  adenomas  and 
carcinomas  (Zollinger-Ellison 
syndrome),  the  tumor  cells  produce 
increased  and  prolonged  secretion  of 
gastric  acids. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  gastric 
disorders.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
gastric  acidity  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufHcient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1325;  Docket  No.  78N- 
2346:  Gastrin  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  gastrin  test  systems: 

1.  Identification:  A  gastrin  test  system 
is  a  device  used  to  measure  the  hormone 
gastrin  in  plasma  and  serum  by  methods 
such  as  radioimmunoassay. 
Measurements  of  gastrin  are  used  in  the 
diagnosis  and  treatment  of  patients  with 
ulcers,  pernicious  anemia,  and  the 
Zollinger-Ellison  syndrome  (peptic  ulcer 
due  to  a  gastrin-secreting  tumor  of  the 
pancreas). 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  gastrin  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 


information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  patients  with  ulcers, 
pernicious  anemia,  and  the  Zollinger- 
Ellison  syndrome  (peptic  ulcer  due  to  a 
gastrin-secreting  tumor  of  the  pancreas). 
The  Panel  believes  that  general  controls 
would  not  provide  sufficien<  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
cUnical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  125 
and  126].  Gastrin  stimulates  secretion  of 
gastric  acid,  pepsin,  intrinsic  factor  (a 
glycoprotein  secreted  by  gastric  glands), 
electrolytes,  and  water  by  the  pancreas 
and  liver.  Gastrin  also  stimulates 
enzyme  secretion  by  the  pancreas, 
contraction  of  smooth  muscle  of  the 
lower  esophageal  sphincter,  stomach, 
intestines,  gall  bladder,  and  uterus. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy.  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  gastric 
disorders.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
gastrin  test  systems  be  classified  into 
class  U  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1330;  Docket  No.  78N- 
2347:  Globulin  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  globulin  test  systems: 

1.  identification:  A  globulin  test 
system  is  a  device  used  to  measiu^ 
globulins  (proteins]  in  plasma  and  serum 
by  methods  such  as  electrophoretic. 
nephelometric,  tryptophan 
measurement  or  turbidimetric. 
Measurements  of  globulins  are  used  in 


the  diagnosis  and  treatment  of  patients 
with  numerous  illnesses,  including 
severe  liver  and  renal  disease,  multiple 
myeloma,  and  other  disorders  of  blood 
globulins. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
reconamends  that  globuhn  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibihty 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Test  results  are  used  in  the  diagnosis 
and  treatment  of  patients  with  numerous 
illnesses,  including  severe  liver  and 
renal  disease,  multiple  myeloma,  and 
other  disorders  of  blood  globulins.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  'The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  withi  the  device  and 
upon  a  review  of  the  literature  (Refs.  127 
and  128].  Globulins  are  a  group  of 
proteins  relatively  Insoluble  in  water 
and  soluble  in  salt  solutions.  Plasma 
globulins  tend  to  increase  when  there  is 
active  tissue  damage.  Certain  globulins 
(gamma  group]  are  involved  in  antibody 
formation. 

These  immunoglobulins,  or  paraproteins, 
may  be  associated  with  myeloma 
disease  and  Uver  disorders.  A  normal 
person's  globulin  level  varies  about  plus 
or  minus  3  to  4  percent  The  laboratory 
precision  of  the  globuhn  test  system  is 
about  plus  or  minus  9  percent  at  3.5 
grams  per  liter,  and  the  medically 
significant  precision  at  this  level  is 
about  plus  or  minus  7  jjercent  (Ref.  128]. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
numerous  generalized  illnesses. 
Inappropriate  therapy  based  on 
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inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
globulin  test  systems  be  classiRed  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1335;  Docket  No.  7SN- 
2348;  Glucagon  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  glucagon  test  systems: 

1.  Identification:  A  glucagon  test 
system  is  a  device  used  to  measure  the 
pancreatic  hormone  glucagon  in  plasma 
and  serum  by  methods  such  as 
radioimmunoassay.  Glucagon 
measurements  are  used  in  the  diagnosis 
and  treatment  of  patients  with  various 
disorders  of  carbohydrate  metabolism, 
including  diabetes  mellitus, 
hypoglycemia,  and  hyperglycemia. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  glucagon  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Test  results  are  used  in  the  diagnosis 
and  treatment  of  patients  with  various 
disorders  of  carbohydrate  metabolism, 
including  diabetes  mellitus, 
hypoglycemia,  and  hyperglycemia.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy.4)recision. 
sensitivity,  and  specificity.  The  Panel 
believes  diat  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 


based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  hterature  (Refs.  129 
and  130).  Glucagon,  a  single  chain  / 

polypeptide  consisting  of  29  amino 
acids,  is  synthesized  in  the  pancreas. 
Glucagon  secretion,  in  contrast  with  that 
of  insulin,  is  suppressed  by 
hyperglycemia  and  stimulated  by 
hypoglycemia.  Proteins  and  amino  acids 
stimulate  production  of  both  glucagon 
and  insulin.  Glucagon  raises  Uie  blood 
glucose  level  and,  paradoxically, 
stimulates  insulin  secretion. 
Determination  of  glucagon  in  serum  or 
plasma  is  used  for  the  differential 
diagnosis  of  hyperglycemia.  A  ' 
relationship  appears  to  exist  between 
glucagon  and  insulin  in  controUi.ig 
glucose  levels  in  circulating  blood. 
Increased  glucagon  secretion  has  been 
associated  with  insulin  resistance  and 
impaired  glucose  tolerance  in  some 
diabetic  patients.  Measurement  of 
glucagon  is  also  useful  in  diagnosing 
idiopathic  hypoglycemia  caused  by 
inadequate  glucagon  secretion,  in  drug 
related  hypoglycemia,  in  hyperglycemia 
resulting  from  causes  other  than 
diabetes  mellitus,  and  in  screening  for 
prediabetes. 

5.  Risks  to  health:  Kfisdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  miay 
lead  to  error  in  the  diagnosis  of 
carbohydrate  metabolism  abnormalities. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
glucagon  test  systems  be  classified  into 
class  n  (performance  standards).  The 
agency  beheves  that  a  performtmce 
standard  is  necessary  for  this  device 
because  general  controls  {done  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1340;  Docket  No.  78N- 
2349;  Urinary  glucose  (nonquantitative) 
test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  urinary  glucose  _ 

(nonquantitative)  test  systems: 

1.  Identification:  A  urinary  glucose 
(nonquantitative)  test  system  is  a  device 
used  to  measure  glucosuriatglucose  in 
urine)  by  methods  such  as  enzymatic  or 
metallic  reduction.  Urinary  glucose 


(nonquantitative)  measurements  are 
used  in  the  diagnosis  and  treatment  of 
carbohydrate  metabolism  disorders 
including  diabetes  melUtus.         I 
hypoglycemia,  and  hyperglycemia. 

2.  Jtecommended  classification:  Class 
II  (performance  standards).  The  Panel* 
recommends  that  establishing  a  ' 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  urinary  glucose 
(nonquantitative)  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatments  of  patients  with  various 
disorders  of  carbohydrate  metabolism, 
including  diabetes  mellitus. 
hypoglycemia,  and  hyperglycemia.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  P^el 
believes  th^t  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and    * 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref  131). 
Except  for  the  very  rare  cases  of 
galactosuria  (galactose  in  the  urine), 
glycose  is  the  only  sugar  found  in  urine 
that  is  of  pathological  significance. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
carbohydrate  metabolism  abnormalities. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place     ' 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
urinary  glucose  (nonquantitative)  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
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the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1345;  Docket  No.  78N- 
2350;  Glucose  test  system. 

The  Clinical  Chemistry  Device 
ClassiHcation  Panel,  an  FDA  advisory 
committee,  made  the  following 
•  recommendation  regarding  the 
classification  of  glucose  test  systems: 

1.  Identification:  A  glucose  test  system 
is  a  device  used  to  measure  glucose 
quantitatively  in  blood  and  other  body 
fluids  by  methods  such  as  copper 
reduction,  ferricyanide,  glucose  oxidase, 
hexokinase  or  orthotoluidine.  Glucose 
measurements  are  used  in  the  diagnosis 
and  treatment  of  carbohydrate 
metabolism  disorders  including  diabetes 
mellitus,  neonatal  hypoglycemia,  and 
idiopathic  hypoglycemia,  and  of 
pancreatic  islet  cell  carcinoma. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
pecformance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  glucose  test  systems 
be  classified  into  class  11  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Test  results  are  used  in  the  diagosis  and 
treatment  of  patients  with  carbohydrate 
metabolism  disorders,  including 
diabetes  mellitus,  neonatal 
hypoglycemia,  and  idiopathic 
hypoglycemia,  and  of  pancreatic  islet 
ceU  carcinoma. 

In  discussing  this  proposal,  the  Panel 
has  been  concerned  with  variability  of 
results  obtained  with  the  same  methods 
in  different  applications.  This  variability 
was  demonstrated  by  an  interlaboratory 
survey  by  Gochman,  et  al.  (Ref.  133]  and 
illustrates  the  influence  of  various 
instrumental  applications  on  analytical 
methods. 

The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  the  device's  accuracy 
precision,  sensitivity,  and  speciflcity. 
The  Panel  believes  that  a  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufHcient 
information  to  establish  a  standard. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  132 
and  133).  Diabetes  is  a  potentially  fatal 
disease  if  proper  treatment  is  not 
provided.  A  laboratory  finding  of  low 
blood  sugar  is  crucial  in  the  diagnosis  of 
pancreatic  islet  cell  carcinoma.  Failure 
to  diagnose  and  treat  neonatal 
hypoglycemia  can  lead  to  irreversible 
brain  damage. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
carbohydrate  metabolism  disorders, 
including  diabetes  mellitus,  idiopathic 
hypoglycemia,  and  neonatal 
hypoglycemia,  and  of  pancreatic  islet 
cell  carcinoma.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
glucose  test  systems  be  classified  into 
class  n  [performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1360;  Docket  No.  78N- 
2353;  Gamma-glutamyl  transpeptidase 
and  isoenzymes  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  ^o/n/na-glutamyl 
transpeptidase  and  isoenzymes  test 
systems:' 

1.  Identification:  A  ga;77ma-glutamyl 
transpeptidase  and  isoenzymes  test 
system  is  a  device  used  to  measure  the 
activity  of  the  enzyme  ^o/nma-glutamyl 
transpeptidase  (GGTP)  in  plasma  and 
serum  by  methods  such  as  colorimetric, 
kinetic,  or  electrophorectic/isoenzymes. 
Ga7nn7a-glutamyl  transpeptidase  and 
isoenzyme  measurements  are  used  in 
the  diagnosis  and  treatment  of  liver 
diseases  such  as  alcoholic  cirrhosis  and 
primary  and  secondary  liver  tumors. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
reconamendation:  The  Panel 


recommends  that  gamma-g\\i\amy\ 
transpeptidase  and  isoenzymes  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  liver  diseases  such  as  alcoholic 
cirrhosis  {uid  primary  and  secondary 
liver  tumors,  the  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  134 
through  138).  Measurement  oigamma- 
glutamyl  transpeptidase  is  useful  in  the 
evaluation  of  liver  diseases.  Gamma- 
glutamyl  transpeptidase  is  found  mainly 
in  the  liver,  kidney,  and  pancreas.  GGTP 
plasma  levels  are  elevated  in  the  same 
diseases  that  affect  levels  of  Hver 
alkaline  phosphatase  enzyme.  GGTP, 
however,  is  a  more  sensitive  indicator  of 
liver  disease,  particularly  for  detection 
of  cirrhosis,  metastatic  carcinoma,  and 
hepatic  infiltrations.  Plasma  gamma- 
glutamyl  transferase  is  elevated  in    « 
chronic  alcohoUsm,  and  plasma  levels 
correlate  with  alcohol  consumption. 
Levels  of  GGTP  also  may  be  elevated  in 
patients  on  anticonvulsant  therapy. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  liver 
diseases,  such  as  alcoholic  cirrhosis  and 
primary  and  secondary  liver  tumors. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
^amma-glutamyl  transpeptidase  and 
isoenzymes  test  systems  be  classified 
into  class  n  (perfoAnance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
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presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assuhmse  of  the  safety  and 
effectiveirass  of  the  device.  The  agency 
alsd  believes  that  there  is  sufficient 
information  to  estabhsh  a  performance 
standard  for  this  device. 

Section  862.1365;  Docket  No.  78N- 
2354;  Glutathione  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  glutathione  test 
systems: 

1.  Identification:  A  glutathione  test 
system  is  a  device  used  to  measure 
glutathione  (the  tripeptide  of  glycine, 
cysteine,  and  glutamic  acid)  in 
erythrocytes  (red  blood  cells)  by 
methods  such  as  chromatographic  or 
enzymatic  (glutathione  reductase). 
Glutathione  measurements  are  used  in 
the  diagnosis  and  treatment  of  certain 
drug-induced  hemolytic  (erythrocyte 
destroying)  anemias  due  to  an  inherited 
enzyme  deficiency. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  glutathione  test 
systems  be  classified  into  class  n 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  I'est  results  are  used  In 
the  diagnosis  and  treatment  of  patients 
with  certain  drug-induced  hemolytic 
anemias  due  to  erythrocyte  sensitivity 
because  of  an  inherited  gIucose-6- 
phosphate  dehydrogenase  (G-6-PD) 
deficiency.  Other  methods  are  available 
for  diagnosis  of  these  anemias,  and  the 
determination  of  reduced  glutathione  is 
an  additional  diagnostic  aid.  The  Panel 
believes  that  general  controls  woidd  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  The  Panel  believes  that 
a  standard  would 'provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 


clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  139\. 
liiis  disorder  may  be  ^etected  by  the 
glutathione  stability  test  in  which  the 
glutathione  cpntent  of  blood  is 
determined  before  and  after  aerobic 
incubation  with  acetylphenylhydrazlne 
and  glucose.  A  positive  test  shows  a 
marked  decrease  in  erythrocyte 
glutathione  upon  incubation  and  a  slight 
change  or  no  change  in  the  case  of 
nonsensitive  erythrocytes. 

5.  Risks  to  health:  Misdiagnosis  and 
inapftropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
hemolytic  anemias  due  to  C-6-PD 
deficiency.  Inappropriate  therapy  based 
on  inacoirate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
glutathione  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1370;  Docket  No.  78N- 
2355;  Human  growth  hormone  test 
system. 

The  Clinical  Chemistry  Device 
Qassification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  hiunan  growth  hormone 
test  systems: 

1.  Identification:  A  human  growth 
hormone  test  system  is  a  device  used  to 
measure  the  levels  of  human  growth 
hormone  in  plasma  by  methods  such  as 
radioimmunoassay.  Human  growth 
hormone  measurements  are  used  in  the 
diagnosis  and  treatment  of  disorders 
involving  the  anterior  lobe  of  the 
pituitary  gland. 

2.  Recommended  classification:  Class 
n  performance  steindards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  human  growth 
hormone  test  systems  be  classified  into 
class  II  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  ihfonnation. 


Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  disorders 
involving  the  anterior  lobe  of  the 
pituitary  gland.  Because  circulating 
levels  of  human  growth  hramone  are 
normally  low,  diagnosis  cannot  be  made 
by  baseline  hormone  assay  alone,  but 
must  be  achieved  by  various 
suppression  and  stimulatiofi  tests  with 
multiple  sampling.  ThePanei 
reconmiended  that  the  device's  labeling 
contain  information  on  physiological 
interferences,  the  sources  of  cahbrator 
and  standardization  material,  methods 
used  to  obtain  stated  values,  and  the 
specificity  of  the  method  as  it  relates,  to 
precursors,  subunits,  and  other  featoKes 
specific  to  the  method.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  'The  Panel  ^lieves  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  The  Panel 
based  its  recommendation  on  the  Panel 
memebers'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  140). 
Measorement  of  human  grovrth 
hormone,  one  of  the  major  polypeptide 
hormones  secreted  and  released  by  the 
pituitary  gland,  is  important  in 
evaluating  anterior  pituitary  function. 
Hyposecretion  during  the  human  tfowth 
years  results  in  dwarfism,  whereas 
hypersecretion  causes  gigantism.  In 
adulthood,  hypersecretion  results  in 
enlargement  of  the  skeletal  extremities. 
It  is  important  to  diagnose  pituitary 
dwarfism  as  eariy  as  possible  to  initiate 
treatment 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  anteriw 
pituitary  dysfunction.  Inappropriate 
therapy  based  on  inaccurate  diagnosis 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel- 
recommendation  and  is  proposing  that 
human  growth  hormone  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  beheves  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  tKe  device.  The  agency 
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also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1375;  Docket  No.  78N- 
2356;  Histidine  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  histidine  test  systems: 

1.  Identification:  A  histidine  test 
system  is  a  device  used  to  measure  free 
histidine  (an  amino  acid]  in  plasma  and 
urine  by  methods  such  as 
chromatographic  or  microbiological. 
Histidine  measurements  are  used  in  the 
diagnosis  and  treatment  of  hereditary 
histidinemia  characterized  by  excess 
histidine  in  the  blood  and  urine  often 
resulting  in  mental  retardation  and 
disordered  speech  development. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  histidine  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Test  results  are  used  in  the  diagnosis 
and  treatment  of  patients  with  the  rate 
hereditary  disease  histidinemia.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  pontrol 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendatfon  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
141. 142.  and  143).  Histidinemia  is 
associated  with  deficiency  of  the 
enzyme  histidase,  which  is  required  for 
the  normal  metabolism  of  histidine. 
Blood  levels  of  histidine  are  raised,  aiid 
histidine  and  a  metabolite,  imidazole 
pyruvic  add,  appear  in  increased 
amounts  in  the  urine.  About  half  of  the 
cases  reported  have  shown  mental 
retardation  and  speech  defects,  and  the 
remainder  appear  normal.  The  results  of 


dietary  therapy  are  inconclusive. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy.  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
hereditary  histidinemia.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
histidine  test  systems  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beheves  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1380;  Docket  No.  78N- 
2357;  Hydroxybutyric  dehydrogenase 
test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  hydroxybutyric 
dehydrogenase  test  systems: 

1.  Identification:  A  hydroxybutyric 
dehydrogenase  test  system  is  a  device 
used  to  measure  the  activity  of  the 
enzyme  o/pAo-hydroxybutric 
dehydrogenase  (HBD)  in  plasma  and 
serum  by  methods  such  as  alpha- 
ketobutyric  acid/nicotinamide  adenine 
dinucleotide  (reduced  form)  (ultraviolet), 
or  by  dinitrophenyl  hydrazone 
measurement  (colorimetric).  HBD 
measurements  are  used  in  the  diagnosis 
and  treatment  of  myocardial  infarction, 
renal  damage  (such  as  rejection  of 
transplants),  certain  hematological 
diseases  (such  as  acute  leukemias  and 
megaloblastic  anemias)  and,  to  a  lesser 
degree,  liver  disease. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  hydroxybutyric 
dehydrogenase  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inacciirate  diagnostio 
information.  Reliance  upon  inaccumit^ 
diagnostic  information  could  resultm 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  HBD 
measurements  are  useful  in  the 


evaluation  of  myocardial  infarctions, 
although  these  measurements  are 
seldom  used  as  the  sole  test  for  the 
diagnosis  or  confirmation  of  myocardial 
infarctions.  Levels  of  the  enzyme  HBD 
are  raised  in  myocardial  infarction, 
megaloblastic  anemias,  acute  leukemias, 
severe  active  renal  damage  (such  as 
rejection  of  transplants)  and,  to  a  lesser 
degree,  in  liver  disease.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  "The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  144). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
myocardial  infarction,  kidney  damage, 
certain  hematological  diseases,  and  liver 
disease.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
hydroxybutyric  dehydrogenase  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1385;  Docket  No.  78N- 
2358;  17-Hydroxycorticosteroids  (17- 
ketogenic  steroids)  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  17- 
hydroxycorticosteroids  (17-ketogenic 
steroids)  test  system: 

1.  Identification;  A  17- 
hydroxycorticosteroids  (17-ketogenic 
steroids)  test  system  is  a  device  used  to 
measure  corticosteroids  that  possess  a 
dihydroxy  acetone 

(CHtOHCOH) 
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side  chain  on  carbon  17  in  urine  by 
methods  such  as  fluorometric.  Porter 
Silber  hydrazone,  radioassay,  or 
chromatography  separation/Zimmerman 
and  Zimmerman/Norymberski. 
Corticosteroids  with  Uils  chemical 
configuration  include  Cortisol,  cortisone, 
ll-desoxycortisol,  desoxycorticosterone 
and  their  tetra-hydroderiva  lives.  This 
group  of  hormones  is  synthesized  by  the 
adrenal  glands.  Measurements  of  17- 
hydroxycorticosteroids  (17-ketogenic 
steroids]  are  used  in  the  diagnosis  and 
treatment  of  various  diseases  of  the 
adrenal  or  pituitary  glands  and  gonadal 
disorders. 

2.  Recommended  classification:  Class 
II  (performance  standards].  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  17-hydroxycorticosteroids 
(17-ketogenic  steroids]  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  patients  with  diseases  of 
the  adrenal  or  pituitary  glands  and 
gonadal  disorders.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there' is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  145 
through  150).  Measurement  of  17- 
hydroxycorticosteroids  is  useful  in  the 
evaluation  of  adrenal  cortex  and 
anterior  pituitary  dysfunctions. 
Increased  excretion  of  17- 
hydroxycorticosteroids  is  sometimes 
observed  in  patients  with  severe  stress, 
in  persons  with  Cushing's  syndrome 
(overactivity  of  the  cortex  of  the  adrenal 
gland],  and  in  women  with 
masculinization.  Abnormally  low  levels 
of  17-hydroxycortico8teroids  in  urine  are 


often  found  in  patients  with  Addison's 
disease  (underactivity  of  the  adrenal 
gland]  or  hypofunction  of  the  anterior 
pituitary  gland. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  adrenal 
and  gonadal  disorders.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
17-hydroxycorticosteroids  (17-ketogenic 
steroids]  test  systems  be  classified  into 
class  II  (performance  standards].  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are^ 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabhsh  a  performance 
standard  for  this  device. 

Section  862.1390:  Docket  No.  78N- 
2359: 5-Hydroxyindole  acetic  acid/ 
serotonin  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  5-hydroxyindole  acetic 
acid/serotonin  test  systems: 

1.  Identification:  A  5-hydroxyindole 
acetic  acid/serotonin  test  system  is  a 
device  used  to  measure  5-hydroxyindole 
acetic  acid/serotonin  in  urine  by 
methods  such  as  the  nitrous  acid/ 
nitrosonapthal.  Measurements  of  5- 
hydroxyindole  acetic  acid/serotonin  are 
used  in  the  diagnosis  and  treatment  of 
carcinoid  tumors  of  endocrine  tissue. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Simimary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  5-hydroxyindoIe  acetic 
acid/serotonin  test  systems  be  classified 
into  class  II  because  there  is  a  need  for 

a  performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  carcinoid 
tumors.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 


-\ 


control  over  the  device's  accuracy, 
precision,  sensitivity,  and  specificity. 
The  Panel  believes  that  a  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  151). 
Carcinoid  tumors  produce  excessive 
amounts  of  serotonin.  The  presence  of 
the  metabolite  of  serotonin,  5- 
hydroxy indole  acetic  acid  (5-HIAA)  in 
the  urine  provides  a  diagnostic  test  for 
the  carcinoid  syndrome.  Ingestion  of 
foods  containing  serotonin  and  some 
drugs  such  as  phenothiazines  and  cough 
syrup  containing  guaiacolate  may  cause 
falsely  elevated  values.  When  dietary 
interferences  are  excluded,  a  urinary 
excretion  of  more  than  25  milligrams  of 
5-HIAA  daily  is  diagnostic  of  carcinoid 
tumor. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
^carcinoid  tumors.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
5-hydroxyindole  acetic  acid/serotonin 
test  systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
~  would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1395;  Docket  No.  78N- 
2360: 17-Hydroxyprogesterone  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following ,; 
recommendation  regarding  the 
classification  of  17-hydroxyprogesterone 
test  systems: 

1.  Identification:  A  17- 
hydroxyprogesterone  test  system  is  a 
device  used  to  measure  17- 
hydroxyprogesterone  (a  Steroid)  in 
plasma  and  serum  by  methods  such  as 
radioimmunoassayt  Measurements  of 
17-hydroxyprogesterone  are  used  in  the  ' 
diagnosis  and  treatement  of  various 
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disorders  of  the  adrenal  glands  or  the 
ovaries. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  17- 
hydroxyprogesterone  test  systems  be 
classified  into  class  U  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  various  disorders  of  the 
adrenal  glands  and  the  ovary  including 
congenital  adrenal  hyperplasia.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  acciu'acy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  diat  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  tind  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  hterature  [Refs.  152 
and  153).  Measurement  of  the  steroid  17- 
hydroxyprogesterone  is  rfiost  useful  in 
the  evaluation  of  adrenal  C-21 
hydroxylase  deficiency.  Clinical 
applications  of  17-hydroxyprogesterone 
test  systems  are  limited  and  apply  to 
investigations  of  blocks  in  synthesis  of 
corticosteroids.  17-hydroxyprogesterone 
is  secreted  by  the  ac^enal  glands  and 
ovaries  and  is  an  intermediate  in  the 
formation  of  androgens,  estrogens,  and 
corticosteroids. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  adrenal 
and  ovarian  diseases.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
17-hydroxyprogesterone  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 


performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency^ 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1400;  Docket  No.  78N- 
2361;  Hydroxyproline  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classificaUon  of  hyd^xyproline  test 
systems: 

1.  Identification:  A  hydroxyproline 
test  system  is  a  device  used  to  measure 
the  amino  acid  hydroxyproline  in  urine 
by  methods  such  aa  column 
chromatography  and  color  development, 
or  extraction  plus  chromatography  with 
color  by  ninhydrin.  Hydroxyproline 
measurements  are  used  in  the  diagnosis 
and  treatment  of  various  collagen 
(connective  tissue]  diseases,  bone 
diseases  such  as  Paget's  disease,  and 
endocrine  disorders  such  as 
hyperparathyroidism  and 
hyperthyroidism. 

2.  Recommended  classification:  Class 
I  (performance  standards).  The  Panel 
recomqgads  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation.  The  Panel 
recommends  that  hydroxyproline  test 
systems  be  classified  into  class  n 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  resiilts  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  certain  collagen  (coimective  tissue) 
disorders,  bone  diseases  (e.g.,  Paget's 
disease),  and  endocrine  disorders  such 
as  hyperparathyroidism  and 
hyperthyroidism.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
estabhsh  a  standard. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  154). 


Collagen  is  a  main  supportive  protein  of 
skin,  tendon,  bone,  cartilage,  and 
connective  tissue.  The  collagen  diseases 
are  a  group  of  diseases  that,  although 
clinically  distinct  and  not  necessarily 
related  etiologically,  have  in  common 
widespread  pathological  changes  in  the 
collagen  (connective  tissue).  The  amino 
acid  hydroxyproline  is  found  especially 
in  collagen  proteins.  Test  results  are 
very  dependent  on  diet. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  bone 
and  endocrine  disorders.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
hydroxyproline  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1405;  Docket  No.  78N- 
2362;  Immunoreactive  insulin  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  immunoreactive  isulin 
test  systems: 

1.  Identification:  An  Immunoreactive 
insulin  test  system  is  a  device  used  to 
measure  immunoreactive  insulin  in 
serum  and  plasma  by  methods  such  as 
radioimmunoassay.  Immunoreactive 
insulin  measurements  are  used  in  the 
diagnosis  and  treatment  of  various 
carbohydrate  metabolism  disorders, 
including  diabetes  mellitus  and 
hypoglycemia. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  immunoreactive 
insulin  test  systems  be  classified  into 
class  n  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  ^ceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
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Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  various 
carbohydrate  metabolism  disorders  such 
as  diabetes  mellitus  and  hypoglycemia. 
The  Panel  believes  that  general  controls 
would  not  provide  sufBcient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  155]. 
Simultaneous  performance  of  the 
glucose  tolerance  test  and  insulin 
measurements  by  radioimmunoassay 
have  been  used  in  investigations  of 
prediabetics  and  classification  of 
diabetic  patients  for  adequate  therapy. 
In  cases  of  hypoglycemia,  when  used 
with  challenge  tests,  insulin 
measurement  is  helpful  in  differential 
diagnosis.  Normally,  insulin  levels  in 
plasma  increase  and  decrease  is  parallel 
with  blood  glucose  levels.  However, 
patients  with  reactive  hypoglycemia 
may  have  elevated  levels  of  plasma 
insulin  with  normal  levels  of  plasma 
glucose. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  various 
carbohydrate  metabloism  disorders, 
failure  in  proper  assessment  of 
prediabetics,  or  improper  classification 
of  diabetic  patients  for  therapy. 
Additionally,  failure  to  determine  the 
cause  of  hypoglycemia  could  cause 
proper  treatment  to  be  delayed. 
Inappropriate  therapy  based  on 
inacciu'ate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
immunoreactive  insulin  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  832.1410;  Docket  No.  78N- 
2363;  Iron  (non-heme)  test  system. 


The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  §dyisory 
committee,  made  the  following 
recommendation  regarding  the— ^ 
classification  of  iron  (non-heme)  t^t 
systems: 

1.  Identiflcation:  An  iron  (non-heme) 
test  system  is  a  device  used  to  measure 
iron  (non-heme)  in  serum  and  plasma  by 
methods  sucli  as  atomic  absorption, 
bathophenanthroline  colorimetry, 
photometric,  or  radiolabeled  iron.  Iron 
(non-heme)  measurements  are  used  in 
the  diagnosis  and  treatment  of  diseases 
such  as  iron  deHciency  anemia, 
hemochromatosis  (a  disease  associated 
with  widespread  deposit  in  the  tissues 
of  two  iron-containing  pigments, 
hemosiderin  and  hemofuscin,  and 
characterized  by  pigmentation  of  the 
skin),  and  chronic  renal  disease. 

2.  Recommended  classiHcation:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  iron  (non-heme)  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inacciu'ate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used, 
together  with  total  iron  binding  capacity 
measurements  and  bone  marrow 
studies,  in  the  diagnosis  and  treatment 
of  iron  deficiency  anemia, 
hemochromatosis,  or  chronic  renal 
disease.  The  Panel  believes  that  general* 
controls  would  not  provide  sufficient 
control  over  the  device's  accuracy, 
precision,  sensitivity,  and  specificity. 
The  Panel  beUeves  that  a  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with  the  device  and 
upon  a  review  of  the  Uterature  (Refs. 
156, 157,  and  158).  Elevated  serum  iron 
levels  may  be  found  in  conditions 
involving  increased  erythrocyte  (red 
blood  cell)  destruction,  decreased  blood 
formation,  or  increased  release  of  iron 
from  body  stores.  Decreased  values  may 
be  found  in  iron  deficiency  anemia  or 
chronic  renal  disease,  fron  is  bound  to 


transferrin,  a  protein,  when  it  circulates 
in  blood  plasma.  Transferrin  is 
measured  by  the  amount  of  iron  which  it 
can  bind;  this  measurement  is  referred 
to  as  the  total  iron-binding  capacity. 
Although  measurement  of  serum  iron 
afone  does  not  usually  provide  adequate 
information  for  diagnosis,  when  useid 
with  iron-binding  capacity 
determinations,  the  serum  iron 
measurement  is  useful  in  evaluation  of 
patients  with  disorders  involving  low  or 
high  levels  of  iron. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  iron 
deficiency  ^emia,  hemochromatosis,  or 
chronic  renal  disease.  Inappropriate 
therapy  based  on  inacciu-ate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
iron  (non-heme)  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  beheves  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  pro\ide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1415;  Docket  No.  78N- 
2364;  Iron-binding  capacity  test  system. 

The  Clinical  Chemistry  Devioe 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  iron-binding  capacity 
test  systems: 

1.  identification:  An  iron-binding 
capacity  test  system  is  a  device  used  lo 
measure  iron-binding  capacity  in  serum 
by  methods  such  as 
bathophenanthroline,  ferrozine 
(colorimetric),  ion  exchange  resin  with 
ascorbic  acid,  ion  exchange  resin  with 
thioglycoUc  acid,  or  radiometric  with 
*Te.  Iron-binding  capacity 
measurements  are  used  in  the  diagnosis 
and  treatment  of  anemia. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  iron-binding  capacity 
test  systems  be  classified  into  class  D 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity  and 
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specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  anemia. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  oi,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
159,  160,  and  161).  Measurements  of 
serum  iron-binding  capacity  levels  are 
useful  in  the  differential  diagnosis  of 
anemia  and  as  nonspecific  indications 
of  chronic  disease.  Although  the  serum 
iron  level  is  reduced  both  in  iron 
deficiency  anemia  and  in  association 
with  chronic  disorders,  the  iron-binding 
capacity  is  often  increased  in  anemia, 
while  it  falls  below  normal  in  chronic 
disorders. 

5.  Risks  to  health:  Kfisdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  anemia. 
Inappropriate  therapy  based  on 
inaccurate  data  may  place  the  patient  at 
risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
iron-binding  capacity  test  systems  be 
classified  into  class  II  [performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1420:  Docket  No.  7aN- 
2365:  Isocitric  dehydrogenase  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  isocitric  dehydrogenase 
test  systems: 

1.  Identification.  An  isocitric 
dehydrogenase  test  system  is  a  device 
used  to  measure  the  activity  of  the 
enzyme  isocitric  dehydrogenase  in 


serum  and  plasma  by  methods  such  as 
hydrazone  derivative  of  alpba- 
ketoglutarate  (colorimetry)  or  L- 
isocitrate  and  nicotinamide  adenine 
dinucleotide  phosphate  (NADP) 
(ultraviolet).  Isocitric  dehydrogenase 
measurements  are  used  in  the  diagnosis 
and  treatement  of  liver  diseases  such  as 
viral  hepatitis,  cirrhosis,  or  acute 
inflammation  of  the  biliary  tract; 
pulmonary  disease  such  as  pulmonary 
infarction  (local  arrest  or  sudden 
insufficiency  of  the  blood  supply  to  the 
lungs);  and  diseases  associated  with 
pregnancy. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  isocitric 
dehydrogenase  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
informatioo.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  liver  disease  such  as  viral 
hepatitis,  cirrhosis,  or  acute 
inflammation  of  the  biliary  tract  Test 
results  are  also  used  in  evaluation  of 
pulmonary  disease  such  as  pulmonary 
infarction  (local  arrest  or  sudden 
insufficiency  of  the  blood  supply  to  the 
lungs)  and  diseases  connected  with 
pregnancy.  During  pregnancy,  a  sudden 
increase  in  isocitric  dehydrogenase 
levels  suggests  possible  placental 
damage.  Hie  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  the  device's  accuracy, 
precision,  sensitivity,  and  specificity. 
The  Panel  believes  that  a  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  the  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  hterature  (Refs.  182 
and  163).  Test  results  can  be  affected  by 
a  large  variety  of  factors.  Activity  of 
isocitric  dehydrogenase  varies  greatly 
with  temperature,  which  needs  to  be 
carefully  controlled  to  ensure  greater 
accuracy  of  the  test  results.  For 
example,  10*  C  diange  in  temperature 


causes  a  2.4-foId  difference  in  enzyme 
activity.  In  addition,  calcium  chloride 
and  sodium  chloride  inhibit  activity  of 
isocitric  dehydrogenase.  Because  of  the 
low  activity  of  this  enzyme  in  serum,  the 
test  requires  great  sensitivity. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  certain  . 
liver,  pulmonary,  and  pregnancy 
associated  diseases.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
isocitric  dehydrogenase  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862. 1430:  Docket  No.  78N- 
2367: 17-Ketosteroids  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  17-ketosteroids  test 
systems: 

1.  Identification:  A  17-ketosteroids  test . 
system  is  a  device  used  to  measure  17- 
ketosteroids  in  urine  by  methods  such  as 
chromatographic  separation/ 
Zimmerman,  or  Zimmerman 
(spectrophotometric).  Measurements  of 
17-ketosteroids  are  used  in  the  diagnosis 
and  treatment  of  disorders  of  the 
adrenal  cortex  and  gonads  and  of  other 
endocrine  disorders,  including 
hj'pertension.  diabetes,  and 
hypothyroidism. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  estabUshing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  17-keto8teroid8  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
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unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  disorders  of  the  adrenal  cortex  and 
gonads  and  with  other  endocrine 
disorders,  including  hypertension, 
diabetes,  and  hypothyroidism.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
164.  165.  and  166).  In  men,  total  17- 
ketosteroid  values  consist  of  androgens 
from  the  testes  and  steroids  from  the 
adrenal  oortex.  In  women,  most  17- 
ketosteroids  originate  in  the  adrenal 
cortex.  Increased  urinary  excretion  of 
17-ketosteroid8  occurs  in  patients  with 
severe  stress,  virilism  (masculinization) 
in  women,  adrenal  enlargement, 
hirsutism,  and  testicular  tumors. 
Abnormally  low  levels  occur  in  patients 
with  nephrosis  (disease  of  the  kidneys), 
myxedema  (a  form  of  hypothyroidism). 
Addison's  disease  (a  disease  caused  by 
hypofunction  of  the  adrenal  glands), 
gout,  diabetes  mellitus,  and 
hypertension. 

5.  Risk  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  adrenal, 
gonadal,  and  endocrine  diseases. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
17-ketosteroid8  test  systems  be 
classiRed  into  class  11  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufBcient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1435:  Docket  No.  78N- 
2368;  Urinary  ketones  (nonquantitative) 
test  system. 

The  Clinical  Chfemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 


classification  of  urinary  ketones 
(nonquantitative)  test  systems: 

1.  Identification:  A  urinary  ketones 
(nonquantitative)  test  system  is  a  device 
used  to  identify  ketones  in  urine  by 
using  reagents  such  as  nitroprusside. 
Identification  of  urinary  ketones  is  used 
in  the  diagnosis  and  treatment  of 
acidosis  (a  condition  characterized  by 
abnormally  high  acidity  of  body  fluid)  or 
ketosis  (a  condition  characterized  by 
increased  production  of  ketone  bodies 
such  as  acetone]  and  for  mohitoring 
patients  on  ketogenic  diets  and  patients 
with  diabetes. 

2.  Recommended  classification;  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  urinary  ketones 
(nonquantitative)  test  systems  be 
classified  into  class  11  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that>places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  acidosis  or  ketosis.  and  for 
monitoring  patients  on  ketogenic  diets 
and  patients  with  diabetes.  A  ketone  is 
an  organic  substance  with  a  carbonyl  or 
ketone  group  (-CO-)  linking  two  carbon 
atoms.  There  are  a  number  of  ketones, 
the  simplest  being  acetone,  which  is 
found  in  extremely  small  amounts  in 
normal  urine  but  in  larger  quantities  in 
urine  and  blood  of  diabetic  patients.  The 
Panel  believes  that  general  controls 
would  not  provide  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  "The  Panel  believes  that 

a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard.  ^ 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  reconunendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
167.  168.  and  169).  Ketone  bodies  are 
products  of  incomplete  fat  metabolism. 
Their  presence  is  indicative  of  acidosis. 
Marked  increases  of  urinary  ketones  are 
observed  in  a  variety  of  abnormal 
states,  such  ^s  diabetes  mellitus. 
Measurements  of  ketones  in  urine  are 


very  useful  when  changes  in  diabetic 
therapy  are  prescribed. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  acidosis 
or  ketosis.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
urinary  ketones  (nonquantitative)  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented.by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "Hie  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1440;  Docket  No.  78N- 
2369;  Lactate  dehydrogenase  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  lactate  dehydrogenase 
test  systems: 

1.  identification:  A  lactate 
dehydrogenase  test  system  is  a  device 
used  to  measure  the  activity  of  the 
enzyme  lactate  dehydrogenase  in  serum 
by  mfethods  such  as  tetrazolium  INT  (2- 
p-iodophenyl-3-p-nitrophenyl 
tetrazolium  chloride)  dye-diaphorase, 
'2,4-dinitrophenylhydrazine.  or 
nicotinamide  adenine  dinucleotide 
(NAD)  reduction/nicotinamide  adenine 
dinucleotide  (reduced  form)  (NADH) 
oxidation.  Lactate  dehydrogenase 
measurements  are  used  in  the  diagnosis 
and  treatment  of  liver  diseases  such  as 
acute  viral  hepatitis,  cirrhosis,  and 
metastatic  carcinoma  of  the  liver, 
cardiac  diseases  such  as  myocardial 
infarction,  and  tumors  of  the  lungs' or 
kidneys. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Pemel 
recommends  that  lactate  dehydrogenase 
test  systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
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inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  dftgnostic 
information  could  result  in  jliappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  liver 
diseases  such  as  acute  viral  hepatitis, 
cirrhosis,  and  metastatic  carcinoma  of 
the  liver,  cardiac  diseases  such  as 
myocardial  infarction,  and  tumors  of  the 
lungs  or  kidneys.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificicity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
170, 171,  and  172).  Lactate 
dehydrogenase  (LOH}  measurements  are 
used  widely  to  diagnose  liver  diseases 
such  as  acute  viral  hepatitis  and 
cirrhosis  in  which  levels  of  LDH  often  a 
moderately  elevated.  High  serum  levels 
of  LDH  may  be  found  in  metastatic 
carcinoma  of  the  liver.  Test  results  are 
also  used  in  diagnosis  of  tumors  in  lungs 
or  kidneys,  as  well  as  in  diagnosis  of 
such  cardiac  diseases  as  myocardial 
infarction.  Highly  elevated  levels  are 
observed  shortly  after  the  onset  of 
myocardial  infarction  and  persist  for  a 
longer  time  than  elevated  GOT 
(glutamic  oxaloacetic  transaminase) 
values.  For  this  reason,  comparing  the 
levels  of  LDH  and  GOT  is  useful  in  the 
recognition  of  myocardial  infarction. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  certain 
cardiac  and  liver  diseases  and 
malignant  t\imors.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
lactate  dehydrogenase  test  systems  be 
classified  into  class  II  (performance 
standards].  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  su^icient 
information  to  establish  a  performance 
standard  for  this  device. 


Section  862.1445;  Docket  No.  78N- 
2370;  Lactate  dehydrogenase 
isoenzymes  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  lactate  dehydrogenase 
isoenzymes  test  systems: 

1.  Identification:  A  lactate 
dehydrogenase  isoenzymes  test  system 
is  a  device  used  to  measure  the  activity 
of  lactate  dehydrogenase  isoenzymes  (a 
group  of  enzymes  with  similar  biological 
activity)  in  serum  by  methods  such  as 
chromatographic  separation,  differential 
rate  kinetic,  or  electrophoretic. 
Measurement  of  lactate  dehydrogenase 
isoenzymes  is  used  in  the  diagnosis  and 
treatment  of  liver  diseases,  such  as  viral 
hepatitis,  and  myocardial  infarction. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  lactate  dehydrogenase 
isoenzymes  test  systems  be  classified 
into  class  II  because  there  is  a  need  for 
a  performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  resiilts  are  used  in 
the  diagnosis  and  treatment  of  hver 
disorders,  such  as  viral  hepatitis,  and 
myocardial  Infarction.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
173, 174,  and  175).  The  enzyme  lactate 
dehydrogenase  (LDH)  is  present  in 
almost  all  the  tissues  of  the  body  (liver, 
heart,  kidney,  skeletal  muscle)  in 
significantly  larger  concentrations  than 
those  normally  found  in  serum.  Thus,  in 
tissue  destroying  disease,  even  a  small 
mass  of  damaged  tissue  can  increase  the 
serum  level  of  LDH.  The  LDH  of  human 


serum  consists  of  five  enzymes  (LDH 
isoenzymes)  that  are  very  similar  in 
their  biological  activity  but  that  may  be 
differentiated  by  variations  in  physical 
properties.  Because  each  tissue  contains 
various  ratios  of  the  5  isoenzymes, 
diffusion  from  a  given  tissue  may 
change  the  ratio  of  the  enzymes  found  in 
the  serum.  LDHl  and  LDH5  are  the  most 
significant  LDH  isoenzymes  in 
identifying  the  tissue  responsible  for  the 
increased  serum  LDH  levels.  The  LDHl 
isoenzyme  is  elevated  in  myocardial 
infarction  and  hemolytic  anemia.  LDH5 
isoenzyme  is  elevated  in  diseases  of  the 
liver. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
myocardial  infarction  or  Uver  disease. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
lactate  dehydrogenase  isoenzymes  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1450;  Docket  Na  78N- 
2371;  Lactic  acid  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  lactic  acid  test  systems: 

1.  Identification:  A  lactic  acid  test 
system  is  a  device  used  to  measure 
lactic  acid  in  whole  blood  and  plasma 
by  methods  such  as  enzymatic.  Lactic 
acid  measurements  that  evaluate  the 
acid-base  status  are  used  in  the 
diagnosis  and  treatment  of  lactic 
acidosis  (abnormally  high  acidity  of  the 
blood). 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  lactic  acid  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
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accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
evaluating  the  acid-base  status  of 
patients  who  are  suspected  of  having 
lactic  acidosis.  The  Panel  beheves  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  hteratiire  (Refs.  176 
and  177).  An  elevated  blood  lactic  add 
level  is  a  characteristic  of  conditions 
associated  with  anoxia  (oxygen 
deprivation),  such  as  shock,  pneumonia, 
and  congestive  heart  failure.  Results  of 
lactic  acid  measurements  are  influenced 
by  the  blood  specimen  collection 
procedure  employed,  the  stabihty  of  the 
specimen,  and  the  temperature  and  the 
pH  of  the  reaction  mixture. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  lactic 
acidosis.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
lactic  acid  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  hfelth 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1455;  Docket  No.  78N- 
2372:  Lecithin-sphingomyelin  ratio  in 
amniotic  fluid  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  lecithin-sphiiigomyelin 
ratio  in  amniotic  fluid  test  systems: 

1.  Identification:  A  lecithin- 
sphingomyelin  ratio  in  amniotic  fluid 


test  system  is  a  device  used  to  measure 
the  lecithin-sphingomyelin  ratio  in 
amniotic  fluid  by  methods  such  as 
chromatographic  separation, 
electrophoretic.  or  colorimetric.  Lecithin 
and  sphingomyelin  are  phospholipids 
(fats  or  fat-like  substances  contaning 
phosphorus).  Measurements  of  the 
lecithin-sphingomyelin  ratio  in  amniotic 
fluid  are  used  in  evaluating  fetal 
maturity. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  lecithin-sphingomyelin 
ratio  in  amniotic  fluid  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  devipe 
may  generate  inacctu-ate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  evaluation  of 
fetal  matiuity.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
\ipon  a  review  of  the  Uterature  (Refs.  178 
and  179).  Fetal  lung  maturity  is  related 
to  the  lecithin-sphingomyelin  (L/S)  ratio, 
with  increased  lecithin  occurring  after 
the  34th  week  of  gestation  in  a  normal 
pregnacy.  L/S  ratio  measurements  are 
very  useful  in  the  management  of  high- 
risk  pregnancies  with  maternal  diseases, 
e.g.,  toxemia,  renal  disease,  or  diabetes 
mellitus,  in  which  fetal  lung 
development  may  deviate  significantly 
from  tbat  in  normal  gestation.  Signs  of 
fetal  distress  (e.g.,  abnormal  fetal  heart 
rate)  or  severe  fetal  jeopardy  (e.g.. 
lessening  levels  of  maternal  estriol  an 
estrogenic  hormone)  are  indications  for 
L/S  ratio  measurements  and  for 
consideration  of  eariy  delivery  if  the 
ratio  shows  adequate  pulmonary 
maturity.  Lecithin  appears  to  be 
essential  to  proper  huig  development 
An  L/S  ratio  (rf  less  than  1.0  shows  that 
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the  newborn  will  probably  develop 
respiratory  distress.  An  L/S  ratio  above 
2.0  usually  indicates  adequate  fetal  lung 
maturity. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  an  inaccurate  clinical  diagnosis 
and  iiKXHTect  timing  of  delivery. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
lecithin-sphingomyelin  ratio  in  amniotic 
fluid  test  systems  be  classified  into  class 
II  (performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "Hie  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1460;  Docket  No.  76N- 
2373;  Leucine  aminopeptidase  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  follo%ving 
reconunendation  regarding  the 
classification  of  leucine  aminopetidase 
test  systems: 

1.  Identification:  A  leucine 
aminopeptidase  test  system  is  a  device 
used  to  measure  the  activity  of  the 
enzyme  leucine  aminopeptidase  in 
serum,  plasma,  and  urine  by  methods 
such  as  L-leucine-4-nitroanilide 
(colorimetric)  or  Z,-leucyl-Z>eto- 
naphthylamide.  Leucine  aminopeptidase 
measurements  are  used  in  the  diagnosis 
and  treatment  of  liver  diseases  such  as 
viral  hepatitis  and  obstructive  jaundice. 
2j  Recommended  classification:  Class 
ITTperformance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Sununary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  leucine 
aminopeptidase  test  systems  be 
classified  into  class  n  because  there  is  a 
need  for  a  perfoTmance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
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results  are  used  in  the  diagnosis  and 
treatment  of  patients  with  liver 
disorders  such  as  viral  hepatitis  and 
obstructive  jaundice.  The  Panel  belives 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  beheves  that  a 
standard  would  provide  reasonable 
asssurance  of  the  safety  and 
effectiveness  of  the  device  and  tiwrt 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  180 
through  183).  LAP  measurement  is  a 
sensitive  and  reasonably  specific 
indication  of  hepatobiliary  disease 
(diseases  pertaining  to  the  liver  and  the 
bile  or  the  biliary  ducts).  Determination 
of  LAP  is  of  greatest  value  in 
discrimination  between  hepatobiliary 
tract  and  other  diseases.  However, 
because  LAP  test  results  overlap  in 
various  intraextrahepatic  diseases 
(diseases  within  the  liver  and  outside 
the  liver),  differentiation  of  these 
conditions  cannot  be  based  solely  on 
this  single  test. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  perform  satisfactorily  may  lead 
to  error  in  the  diagno;sis  of  certain  liver 
diseases.  Inappropriate  therapy  based 
on  inaccuirate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
leucine  aminopeptidase  test  systems  be 
classified  into  class  11  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1465;  Docket  No.  78N- 
2374;  Lipase  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  Upase  test  systems: 

1.  Identification:  A  lipase  test  system 
is  a  device  used  to  measure  the  activity 
of  the  enzyme  lipase  in  serum  by 
methods  such  as  oil  emulsion/ 
thymolphthalein  (titrimetric),  olive  oil 
emulsion  (turbidimetric),  or  Hpase- 


esterase,  enzymatic  (photometric). 
Lipase  measurements  are  used  in 
diagnosis  and  treatment  of  diseases  of 
the  pancreas  such  as  acute  pancreatitis 
and  obstruction  of  the  pancreatic  duct. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  lipase  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  acute  pancreatitis  and 
obstruction  of  the  pancreatic  duct  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
member's  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  184 
through  190).  Significantly  elevated 
lipase  values  may  be  found  in  acute 
pancreatitis  and  obstruction  of  the 
pancreatic  ducts.  In  acute  pancreatitis, 
serum  levels  of  lipase  and  amylase  are 
elevated.  However  elevation  of  lipase 
values  may  be  more  accentuated,  and 
these  levels  remain  elevated  for  a  longer 
period.  Lipase  hydrolyzes  fats  into  fatty 
acids  and  glycerol.  Serum  lipase  is 
usually  determined  by  measurement  of 
the  fatty  acids  liberated.  Technical 
difficulties  have  been  associated  with 
the  development  of  methods  used  to 
assay  lipase  activity.  JJpase  test  results 
can  vary  depending  on  the  different  fat 
emulsions  used  as  substrates,  such  as 
olive  oil  or  tributyrin,  and  on  a  number 
of  other  factors  related  to  the  substrate 
and  conditions  of  analysis. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
pancreatic  disease.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 


FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
lipase  test  systems  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862. 1470;  Docket  No.  7aN- 
'2375;  Lipid  (total)  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  lipid  (total)  test 
systems: 

1.  Identification:  A  Upid  (total)  test 
system  is  a  device  used  to  measure  total 
lipids  (fats  or  fat-like  substances)  in 
serum  and  plasma  by  methods  such  as 
chromatographic  derivative  or 
sulfophosphovanillin  colorimetry.  Lipid 
(total)  measurements  are  used  in  the 
diagnosis  and  treatment  of  various 
diseases  involving  lipid  metabolism  and 
atherosclerosis. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  lipid  (total)  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  various  diseases  involving  lipid 
metabolism  and  atherosclerosis.  "The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  Information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
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members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  an^ 
upon  a  review  of  the  literature  (Ref.  191). 
Plasma  total  lipids  may  be  measured 
directly  or  as  the  sum  of  cholesterol, 
triglycerides,  and  phospholipids. 
Although  findings  of  total  lipids  at  levels 
above  normal  (about  1  gram  per 
deciliter)  are  associated  with  increased 
incidence  of  atherosclerosis,  these 
findings  are  too  nonspeciHc  and  cannot 
compare  in  chnical  utility  to  separate 
measurements  of  levels  of  plasma 
cholesterol  and  triglycerides. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
deWce^  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  lipid 
disorders.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
lipid  (total)  test  systems  be  classiHed 
into  class  U  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1475;  Docket  No.  78N- 
2376;  Lipoprotein  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  lipoprotein  test  systems: 

1.  Identification:  A  lipoprotein  test 
system  is  a  device  used  to  measure 
lipoprotein  in  serum  and  plasma  by 
methods  such  as  colorimetric, 
electrophoretic  separation, 
microdensitometry,  nephelometric, 
radial  immunodiffusion,  or  turbidimetric. 
Lipoprotein  measurements  are  used  in 
the  diagnosis  and  treatment  of  lipid 
disorders  (such  as  diabetes  mellitus], 
atherosclerosis,  and  various  liver  and 
renal  diseases. 

2.  Recommended  classification:  Class 
II  (performance  standards).  Th^Panel 
recommends  that  establishing  a 
performance^tandard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  lipoprotein  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  » 
performance  standard  that  pres^i^es 
for  this  device  acceptable  ranges  of 
accuracy,  pte,cision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 


possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Lipoprotein 
measurements  are  used  in  the 
evaluation  of  hyperlipoproteinemia 
(increased  lipoprotein  levels)  and  in  the 
diagnosis  and  treatment  of  patients  with 
numerous  diseases  affecting  lipid 
metabolism,  including  diabetes  mellitus, 
artherosclerosis,  and  liver  and  renal 
diseases.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  arfd 
specificity,  the  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members*  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  192 
through  195).  Hyperlipoproteinemia  may 
%e  considered  as  a  primary  inherited 
disease,  while  hyperbetalipoproteinemia 
(increased  beta,  or  low  density, 
lipoprotein)  may  be  secondary  to  one  of 
a  variety  of  disorders  such  as  liver 
cirrhosis,  kidney  nephrosis,  pancreatitis, 
or  severe  diabetes  mellitus.  Serum  beta 
lipoprotein  acts  as  a  transporter  of 
cholesterol  or  triglycerides.  Increased 
levels  of  serum  beta  lipoprotein,  as  well 
as  increased  cholesterol  levels,  are 
believed  to  be  a  causative  factor  in 
atherosclerosis.  Because  measurements 
of  lipoprotein  alone  may  not  provide  an 
accurate  diagnosis,  they  should  be 
considered  with  other  measurements 
such  as  those  of  plasma  cholesterol. 
Physicians  who  have  diagnosed*a 
patient  as  having  primary 
hyperlipoproteinemia  should  determine 
whether  the  patient  has  the  heritable  or 
the  nonheritable  form. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  lipid 
disorders.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
lipoprotein  test  systems  be  classified 
into  class  11  (performance  standards). 
The  agency  believes  that  a  performance 
standard  Is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 


assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1484;  Docket  No.  78N- 
2378;  Luteinizing  hormone  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel  and  the 
Immunology  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  foUovdng  recommendations 
regarding  the  classification  of  luteinizing 
hormone  test  systems: 

1.  Identification:  A  luteinizing 
hormone  test  system  is  a  device  used  to 
measure  luteinizing  hormone  in  serum 
and  urine  by  methods  such  as 
radioimmunoassay.  Luteinizing  hormone 
measurements  are  used  in  the  diagnosis 
and  treatment  of  gonadal  dysfunction. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Clinical 
Chemistry  Device  Classification  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority.  The  Immunology  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  luteinizing  hormone 
(LH)  test  systems  be  classified  into  class 
II  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
acciu-acy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccorate  diagnostic  information. 
Rehance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  gonadal 
dysfunction.  The  major  use  of  LH 
measurement  is  to  track  the 
physiological  events  preceding 
ovulation.  In  the  male,  LH 
measurements  are  used  to  evaluate 
gonadal  dysfunction.  LH  measurements 
are  also  used  in  assessment  of 
gonadotropin-producing  tumors,  in 
evaluation  of  pituitary  function,  and  in 
the  difierefhial  diagnosis  of  amenorrhea 
(absence  or  abnormal  cessation  of 
menstruation).  Test  results  are  also  used 
in  evaluation  of  infertility,  anoihilatory 
cycles,  and  as  a  measurement  of 
response  to  clomlphene  (a  drug  used  to 
stimulate  ovarian  function) 
administration.  Because  of  the 
immunological  cross-reactivity  of 
luteinizing  hormone  with  related 
glycoprotein  hormones,  the  Clinical 
Chemistiry  Panel  believes  that  it  is 
essential  that  the  labeling  of  die  product 
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include  information  concerning  source 
of  calibrator  and  standardization 
material  as  well  as  information 
concerning  methods  the  manufecturer 
used  to  obtain  stated  values  and 
information  concerning  specificity  as  it 
relates  to  precursors,  subunits,  and  other 
features  specific  to  the  method.  The 
Clinical  Chemistry  Panel  also  believes 
that  the  labeling  should  also  include 
warnings  about  Interference  in  test 
results  due  to  the  effects  of  estrogens, 
birth  control  pills,  and  pregnancy.  The 
Panels  believe  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  acciu*acy,  precision, 
sensitivity,  and  specificity.  The  Panels 
believe  that  a  standard  would  provide 
reasonable  assiu-ance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of. 
and  clinical  experience  with,  the  device 
and  upon  a  review  of  the  literature 
[Refs.  196  through  199).  Luteinizing 
hormone  (LH]  in  the  female  causes 
ovulation  and  steroid  production.  In  the 
nale,  LH  stimulates  production  of 
androgens  and  estrogens.  LH  is  elevated 
and  follicle-stimulating  hormone  (FSH) 

s  low  in  conditions  such  as  Stein- 
Leventhal  syndrome  (a  disease  of  the 
ivary)  and  FSH  deficiency.  Both  LH  and 
PSH  are  elevated  in  primary  ovarian 
failure  and  low  in  primary 
hypopituitarism.  Numerous  cross- 
■eactivity  problems  have  been 
encountered  in  LH  assays.  Immunologic 
:a:os8-reactivlty  is  present  between  LH 
and  the  related  glycoprotein  hormones 
FHS.  TSH.  and  HCG  due  to  structural 
similarities.  All  four  contain  two  peptide 
diains,  or  subunits,  designated  alpha 
and  beta.  Each  of  the  beta-subunits  is 
distinct  in  composition  and  appears  to 
confer  biologic  specificity  on  the 
hormone.  The  alpha-subimits,  however, 
ippear  sufficiently  similar  to  be 
interchangeable  with  one  another, 
causing  test  cross-reactivity.  This 
itructural  similarity  has  contributed  to 
problems  in  obtaining  specific  antisera. 
Although  biologic  activity  and 
immunologic  activity  of  the  hormone  do 
Qot  always  correlate,  radioimmunoassay 
is  recognized  as  offering  the  greatest 
sensitivity  and  precision. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  gonadal 
dysfunctioa  In  appropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 


FDA  agrees  with  the  Panels' 
recommendation  and  is  proposing  that 
luteinixing  hormone  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabUsh  a  performance 
standard  for  this  device. 

Section  862.1490;  Docket  No.  7aN- 
2379;  Lysozyme  (muramidase)  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel  and  the 
Immunology  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of  lysozyme 
(muramidase)  test  systems: 

1.  Identification:  A  lysozyme 
(muramidase)  test  system  is  a  device 
used  to  measure  the  activity  of  the 
bacteriolytic  enzyme  lysozyme 
(muramidase]  in  serum,  plasma, 
leukocytes,  and  urine  by  methods  such 
as  immunochemicfll  or 
spectrophotometric  [Micrococcus 
lysodeikticus).  Lysozyme  measurements 
are  used  in  the  diagnosis  and  treatment 
of  monocytic  leukemia  and  kidney 
disease. 

2.  Reconmiended  classification:  The 
Immunology  Device  Classification  Panel 
reconmiends  that  the  device  be 
classified  into  class  I  (general  controls) 
and  that  there  be  no  exemptions.  The 
Clinical  Chemistry  Device  Qassification 
Panel  recommends  that  the  device  be 
classified  into  class  n  (performance 
standards]  and  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for  ^ 
recommendation:  The  Immunology 
Device  Classification  Panel  reconunends 
that  lysozyme  (muramidase]  test 
systems  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Clinical 
Chemistry  Device  Classification  Panel 
recommends  that  lysozyme 
(muramidase]  test  systems  be  classified 
into  class  n  because  there  is  a  need  for 
a  performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
ReUance  upon  inaccurate  diagnostic 


information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  leukemia  (using  leucocytes  to 
distinguish  monocytic  leukemia  from 
other  types  of  leukemia),  and  kidney 
diseases  using  urinary  tests.  The 
Clinical  Chemistry  Device  Classification 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  the  device 
and  upon  a  review  of  the  literature 
(Refs.  200  through  203).  Determination  of 
lysozymes  is  useful  in  the  evaluation  of 
leukemia.  Leukocytes  contain  significant 
amounts  of  lysozymes.  The  basic 
enzyme  is  also  present  in  saliva,  tears, 
and  many  body  fiuids  and  functions  as 
an  antibacterial  agent.  Lysozyme 
catalyzes  the  hydrolysis  (breakdown)  of 
cell  walls  of  several  types  of  bacteria, 
with  maximum  activity  toward 
Micrococcus  lysodeikticus.  The  degree 
of  cell  wall  breakdown  (as  measured  by 
a  spectrophotometer)  is  proportional  to 
the  amount  of  lysozyme  present  in  the 
sample.  Serum  and  urine  lysozyme 
estimations  are  useful  in  classifying 
acute  monocytic  leukemia  (in  which  the 
predominating  white  cells  are  identified 
as  monocytes)  and  in  assessing  the 
degree  of  remission  achieved  as  a  result 
of  treatment 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
leukemia  and  renal  disease. 
Inappropriate  therapy  based  on 
inaccmate  diagnostic  data  may  place 
the  patient  at  risk. 

FDi\  agrees  with  the  Clinical 
Chemistry  Device  Classification  Panel's 
recommendation  and  is  proposing  that 
lysozyme  (muramidase)  test  systems  be 
classified  into  class  II  (performance 
standards).  FDA  disagrees  with  the 
Immunology  Device  Classification  Panel 
recommendation  that  this  device  be 
classified  into  class  I.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
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the  safety  sijid  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

§862. 1405;  Docket  No.  78N-2380: 
Magnesium  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
•  recommendation  regarding  the 
classification  of  magnesium  test 
systems: 

1.  Identification:  A  magnesium  test 
system  is  a  device  used  to  measure 
magnesium  levels  in  serum  and  plasma 
by  methods  such  as  atomic  absorption, 
ion-specific  electrode,  photometric  or 
titrimetric.  Magnesium  measurements 
are  used  in  the  diagnosis  and  treatment 
of  hypomagnesemia  (abnormally  low 
p)asma  levels  of  magnesium)  and 
hypermagnesemia  (abnormally  high 
plasma  levels  of  magnesium). 

2.  Recommended  classification:  Class 
U  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Sammary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  magnesium  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 

Sterformance  standard  that  prescribes 
or  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
hiaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  In 
the  diagnosis  and  treatment  of 
hypomagnesemia  and 
hypermagnesemia.  Hypoma|nesemia 
can  result  in  tetany  (muscle  spasms), 
while  hypermagnesemia  can  lead  to 
possible  neuromuscular  irritability.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  diat  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  204 
through  20T\.  Magnesium  is  present  with 
calcium  in  bone  salts  and  tends  to  move 
in  and  out  of  bone  with  calcium.  It  is 
also  present  in  all  cells  of  the  body  in 
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much  higher  concentrations  than  those 
in  the  extracellular  fluid,  and  tends  to 
enter  and  leave  cells  under  the  same 
conditions  as  do  potassium  and 
phosphate.  A  patient  who  has  diarrhea 
can  lose  large  quantities  of  magnesiiun 
in  the  feces.  Diarrhea  is  the  most 
common  cause  of  significantly  low 
plasma  mangesium  levels.  Certain  drugs, 
such  as  calcium  gluconate  or  mercurial 
diuretics,  interfere  with  magnesium 
measurements.  The  accuracy  of  the 
photometric  method  is  only  plus  or 
minus  10  percent  the  preferred  method 
is  atomic  absorption  spectrophotometry. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
hypomagnesemia,  which  may  lead  to 
tetany,  and  hypermagnesemia,  which 
may  lead  to  possible  neuromuscular 
irritability.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
magnesium  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and  efectiveness 
of  the  device.  The  agency  also  believes 
that  there  insufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.15(10:  Docket  No.  78N- 
2381;  Malic  dehydrogenase  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  malic  dehydrogenase 
test  systems: 

1.  Identification:  A  malic 
dehydrogenase  test  system  is  a  device 
that  is  used  to  measure  the  acti^ty  of 
the  enzyme  maUc  dehydrogen^e  in 
serum  and  plasma  by  methods  such  as 
oxalacetic  acid/nicotinamide  adenine 
dinucleoUde  (reduced  form)  (NADH) 
oxidation  (ultraviolet).  Malic 
dehydrogenase  .measurements  are  used 
in  the  diagnosis  and  treatment  of  muscle 
and  Itver  diseases,  Qiyocardial 
infarctions,  cancer,  and  blood  disorders 
such  as  myelogenous  (produced  in  the 
bone  marrow)  leukemias. 

2.  Recommended  classification:  Class 
11  (performance  standards).  The  Panel 
recommends  that  estabhshlng  ■ 
perfprmance  standard  for  this  device  be 
a  low  priority. 

.  3.  Summary  of  reasons  for 
recofflSlendation:  The  Panel 

t  ' 


recommends  that  malic  dehydrogenase 
test  systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
"for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inacciu-ate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  piuscle  and  liver  diseases.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  acctu-acy.  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
estabhsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based;  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  ot  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  206). 
Measur^ents  of  malic  dehydrogenase 
are  usefid  in  the  evaluation  of  muscle 
and  liver  disorders.  Elevated  serum 
values  occur  in  patients  with  heart 
attacks,  liver  and  blood  disorders,  and 
cancer.  This  enzyme  test  is  of  limited 
clinical  usefulness  because  it  is  not 
specific. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapjr:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  cancer, 
heart  attacks,  and  muscle,  liver,  and 
blood  disorders.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
malic  dehydrogenase  test  systems  be  ^ 
classified  into  class  n  (performance 
standards).  The  agency  believes  that  a. 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide  ■ 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1505;  Docket  No.  7BN- 
2382:  Mucopolysaccharides  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the  i 
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classiflcation  of  mucopolysaccharides 
test  systems: 

1.  Identification:  A 
mucopolysaccharides  test  system  is  a 
device  used  to  measure  the  levels  of 
mucopolysaccharides  in  serum,  plasma, 
and  urine  by  methods  such  as 
colorimetric.  Mucopolysaccharide 
measurements  are  used  in  the  diagnosis 
and  treatment  of  various  inheritable 
disorders  that  affect  bone  and 
connective  tissues,  ^uch  as  Hurler's, 
Hunter's  Sanfihppo's  Scheie's  Morquio's 
and  Maroteaux-Lamy  syndromes. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  panel 
recommends  that  mucopolysaccharides 
test  systems  be  classified  into  class  11 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
speciflcity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
uiuiecassarily.  Test  results  are  used  in 
evaluation  of  inheritable  disorders 
Including  Hurler's  Hunter's,  Sanfilippo's, 
Scheie's,  Morquio's,  and  Maroteaux- 
Lamy  syndromM.  These  diseases,  which 
have  in  common  an  error  in  the 
metabolism  of  mucopolysaccharides 
(complexes  of  proteins  and  sugars),  are 
characterized  by  abnormality  in  bone 
development  due  to  various  defects  of 
bone,  cartilage,  and  connective  tissue. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  hterature  (Refs. 
209.  210,  and  211).  Test  results  are  used 
to  confirm  the  diagnosis  of  inheritable 
disorders  of  mucopolysaccharide 
metabolism.  Usually, 
mucopolysaccharide  levels  are 
determined  by  measvuement  of  uronic 
acid.  However,  in  some 
mucopolysaccharides  that  lack  uronic 
acid,  analyses  are  limited  to  hexosamine 
measurement.  Erroneous  results  are 


possible  because  of  interferences  due  to 
the  presence  of  hexosamines  in 
glycoproteins  and  glycolipids. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  or 
evaluation  of  certain  inheritable 
diseases  affecting  bone  and  connedlive 
tissues.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
mucopolysaccharides  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1510;  Docket  No.  78N- 
2383;  Urinary  nitrite  (nonquantitative) 
test  system.    • 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  urinary  nitrite 
(nonquantitative)  test  systems: 

1.  Identification:  A  urinary  nitrite 
(nonquantitativt)  test  system  is  a  device 
used  to  identify  nitrite  in  urine  by 
methods  such  as  dlazo  (colorimetric). 
Urinary  nitrite  identification  is  used  in 
the  diagnosis  and  treatment  of  urinary 
tract  infection  of  bacterial  origin. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Siunmary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  urinary  nitrite 
(nonquantitative)  test  systems  be 
classified  into  class  n  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibiUty  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in  - 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  urinary  tract  infection  of 
bacterial  origin.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 


specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  hterature  (Refs. 
212,  213,  and  214).  Urinary  nitrite  test 
systems  detect  nitrite  produced  by 
bacteria  causing  infection  that  may  be 
present  in  the  urinary  tract.  Although 
these  devices  do  not  have  complete 
sensitivity  (i.e.,  they  may  give  some 
false-negative  results),  they  have  been 
found  to  have  excellent  specificity  (i.e., 
they  seldom  give  a  false-positive  result). 
If  used  on  early  morning  urine 
specimens,  when  the  bacterial  count  is 
expected  to  be  the  highest,  the  nitrite 
test  will  detect  almost  90  percent  of 
cases  of  persistent  bacteriuria 
(abnormally  high  levels  of  bacteria  in 
the  urine]  without  false  positive  results. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  diagnosis  and  treatment 
of  urinary  tract  infection  of  bacterial 
origin.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
reconmiendation  and  is  proposing  that 
urinary  nitrite  (nonquantitative)  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  beUeves  that 
there  is  sufficient  information  to 
establish  a  performance  standcud  for 
this  device. 

Section  862.1515;  Docket  No.  78N- 
2384;  Nitrogen  (amino-nitrogen)  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nitrogen  (amino- 
nitrogen)  test  systems: 

1.  Identification:  A  nitrogen  (amino- 
nitrogen)  test  system  is  a  device  used  to 
measure  amino  acid  nitrogen  levels  in 
serum,  plasma,  and  urine  1>y  methods 
such  as  ninhydrin,  trinitrobenzene 
sulfonate  (spectroscopic],  or  2,4- 
dinitrofluorobenzene  (spectroscopic). 
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Nitrogen  (amino-nitrogen) 
measurements  are  used  in  the  diagnosis 
and  treatment  of  certain  forms  of  severe 
liver  disease  and  renal  disorders. 

2.  Recommended  classification:  Class 
H  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Pemel 
recommends  that  nitrogen  (amino- 
nitrogen)  test  systems  be  classified  into 
class  II  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  severe  liver  disease  and  some 
forms  of  renal  disorders.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  The  Panel  believes  that 

a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literatiue  (Ref.  2J5). 
V  The  measurement  of  nitrogen  (amino- 
nitrogen)  levels  is  useful  in  the 
evaluation  of  severe  liver  disease  and 
certain  renal  disorders.  It  is  now  known 
that  the  changes  in  concentrations  of 
certain  individual  amino  acids,  or 
groups  of  related  amino  acids,  are 
signiBcant  in  many  disease  states. 
Despite  the  importance  of  amino  acids 
in  many  aspects  of  human  biochemistry, 
determination  of  amino  add  nitrogen 
levels  in  se^pHs  not  very  useful  in 
clinical  diagnosis.  Low  values  of  total 
amino  acids  are  rarely  encountered.  A 
significantly  large  increase  in  serum 
amino  acid  nitrogen  levels  is  found  only 
in  very  severe  liver  disease. 
Measurement  of  levels  of  amino  acid 
nitrogen  in  urine  is  of  more  clinical 
interest  than  measurement  of  levels  of 
this  substance  in  plasma.  Amino  acids 
may  increase  in  the  urine  due  to 
elevated  blood  levels  of  amino  acids, 
because  of  liver  failure,  kidney  disease, 
heavy  metal  poisoning,  severe  muscle 
degeneration,  or  a  congenital  disease. 


5.  Risks  to  health:  Misdiagnosis  and 
.nappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  liver  and 
renal  diseases.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nitrogen  (amino-nitrogen)  test  systems 
be  classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standeu^  for  this  device. 

Section  862.1520:  Docket  No.  78N- 
2385:  S -Nucleotidase  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the  V 
classification  of  5'-nucleotidase  test 
systems 

1.  Identification:  A  5'-nucleotidase  test 
system  is  a  device  used  to  measure  the 
activity  of  the  enzyme  5'-nucleotidase  in 
serum  and  plasma  by  methods  such  as 
5-adenosine  monophosphate(AMPJ- 
phosphate  release  (colorimetric). 
Measurement  of  S'-nucleotidase  is  used 
in  the  diagnosis  and  treatment  of  liver 
diseases  and  treatment  of  liver  diseases 
and  in  the  differentiations  between  liveY 
and  bone  diseases  in  the  presence  of 
elevated  serum  alkaline  phosphatase 
activity. 

2.  Reconuqended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons./or 
recommendation:  The  Panel 
recommends  that  5'-nucleotidase  test 
systems  be  classified  into  cl^ss  U 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  dieignostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  dia^osis  and  treatment  of  patients 
with  Hver  or  bone  diseases.  The  Panel 
beli^es  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivit). 


and  specificity.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members:  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon^a  review  of  the  literature  (Refs.  216 
and  21T\.  The  measurement  of  the 
enzyme  5'-nucleotidase  is  useful  in  the 
evaluation  of  liver  disease  and  in  the 
differentiation  between  liver  and  bone 
diseases  in  the  presence  of  elevated 
serum  alkaline  phosphate  activity.  5'- 
Nucleotidase  is  a  Specific  enzyme 
occurring  in  serum.  In  liver  diseases,  the 
activity  of  the  enzyme  parallels  that  of 
serum  alkaline  phophatase.  In  such  bone 
diseases  as  rickets  of  Paget's  disease, 
however,  the  activity  of  die  enzyme  is 
not  increased  while  serum  alkaline 
phosphatase  adtivty  is  elevated.  5' 
Ntt<;leotidase  measurements  are 
particulariy  valuable  in  the  diagnosis  of 
diseases  in  children. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnoais  of  liver  or 
bone  diseases.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
5'-nucleotidase  test  systems  be 
classified  into  class  VL  (performance 
standards),  the  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurnace  of  the  safety  and 
efiectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1530;  Docket  No.  78N- 
238T,  Plasma  oncometry  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  plasma  oncometry  test 
systems: 

1.  Identification:  A  j0ktma  oncometry 
test  systeiji  is  a  device  used  to  measure 
plasma  oncotic  pressure  by  methods 
such  as  membrane  oncometry.  Plasma 
oncotic  pressure  is  that  portion  of  the 
total  fluid  pressure  contributed  by 
proteins  and  other  molecules  too  large 
to  f>ass  through  a  specified  membrane. 
Measurements  of  plasma  oncotic 
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pressure  are  used  in  the  diagnosis  and 
treatment  of  dehydration  and 
circulatory  disorders  related  to  low 
serium  protein  levels  and  increased 
capillary  permeability,  such  as  edema 
and  shock. 

2.  Reconunended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  th^t  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  plasma  oncometry  test 
systems  be  cla^iHed  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of 
circulatory  disorders  related  to  low 
serum  protein  levels  and  increased 
capillary  permeability,  such  as  edema 
and  shock.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  218 
and  219).  Plasma  proteins  are  large 
molecules  that  are  nondiffusible  (cannot 
move  through  thin  membranes).  When 
trapped  in  the  vascular  system,  plasma 
proteins  exert  oncotic  pressure  which 
serves  to  maintain  normal  blood  volume 
and  water  content  in  the  tissues. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  this 
device  to  perform  satisfactorily  may 
lead  to  failure  to  diagnose  dehydration 
and  circulatory  disorders  related  to  low 
serum  protein  levels  and  increased 
capillary  permeability,  such  as  edema 
and  shock.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel  ■— 

recommendation  and  is  proposing  that 
plasma  oncometry  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 


this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectivensess  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1535;  Docket  No.  78N- 
2388;  Ornithine  carbamyl  transferase 
test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  ornithine  carbamyl 
transferase  test  systems: 

1.  Identification:  An  ornithine 
carbamyl  transferase  test  system  is  a 
device  used  to  measure  the  activity  of 
the  enzyme  ornithine  carbamyl 
transferase  (OCT)  in  serum  by  methods 
such  as  citrulline/arsenate/Nessler 
(colorimetry).  Ornithine  carbamyl 
transferase  measurements  are  used  in 
the  diagnosis  and  treatment  of  liver 
diseases,  such  as  infectious  hepatitis, 
acute  cholecystitis  (inflammation  of  the 
gall  bladder),  cirrhosis,  and  liver 
metastases. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ornithine  carbamyl 
transferase  test  systems  be  classified 
into  class  II  because  there  is  a  need  for 
a  performance  standardr  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measiu-ement  of  ornithine 
carbamyl  transferase  levels  is  useful  in 
evaluation  of  liver  diseases  such  as 
infectious  hepatitis,  acute  cholecystitis, 
cirrhosis,  and  liver  metastases.  Ilie 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 


upon  a  review  of  the  literature  (Refs. 
220, 221,  and  222].  Ornithine  carbamyl 
transferase  (OCT),  a  very  stable  enzyme 
almost  specific  to  the  liver,  is  a  sensitive 
index  of  liver  cell  damage.  Very  high 
serum  activity,  one  hundred  times 
normal,  is  found  in  infectious  hepatitis 
and  in  acute  cholecystitis.  Moderate 
serum  elevations  of  OCT  are  observed 
in  cirrhosis  and  liver  metastases. 
However,  OCT  is  one  of  several 
enzymes  that  is  elevated  in  all  groups  of 
hepatic  and  pancreatic  disorders. 
Therefore,  for  differential  diagnosis, 
measurements  of  OCT  should  be 
supplemented  by  other  enzyme  tests. 
The  suggestion  that  some  elevation  in 
serum  enzyme  values  may  reflect 
nonspecific  stress  reactions  (Ref.  222  ) 
seems  pertinent  to  OCT,  which  is 
frequently  elevated  in  conditions  when 
liver  complication  would  not  be 
expected.  OCT  measurements  may  be 
too  sensitive.  It  is  possible  that  the  value 
of  the  upper  normal  limit  for  this  enzyme 
should  be  increased. 

5.  Risks  to  health:  Misdiagnosis  and 
Inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  liver 
diseases  such  as  hepatitis,  acute 
cholecystitis,  and  cirrhosis. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ornithine  carbamyl  transferase  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standtird  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device,  llie  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1540;  Docket  No,  78N- 
2389;  Osmolality  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  osmolality  test  systems: 

1.  Identification:  An  osmolality  test 
system  is  a  device  used  to  measure  ionic 
and  nonionic  solute  concentration  in 
body  fluids,  such  as  serum  and  urine,  by 
methods  such  as  vapor  pressure  or 
freezing  point  depression  measurement. 
Osmolality  measurement  is  used  as  an 
adjunct  to  other  tests  in  the  evaluation 
of  a  variety  of  diseases,  including 
kidney  diseases  (e.g.,  chronic 
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progressive  renal  failure),  diabetes 
insipidus,  other  endocrine  and  metabolic 
disorders,  and  fluid  imbalances. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel 
recommends  that  osmolality  test 
systems  be  classified  into  class  11 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  as 
an  adjunct  to  other  tests  in  the 
evaluation  of  the  kidneys'  ability  to 
concentrate  urine  and  of  the  tonicity  (a 
state  of  nomial  tension]  of  serum  in  a 
variety  of  diseases,  including  renal 
diseases  (e.g.,  chronic  progressive  renal 
failure),  diabetes  insipidus,  other 
endocrine  and  metabolic  disorders,  and 
fluid  imbalances  (e.g..  dehydration  or 
overhydration).  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and    \ 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  223 
and  224).  The  freezing  point  of  a  solution 
is  related  to  the  osmotic  concentration 
of  that  solution  or  to  the  concentration 
of  particles  of  solute  per  unit  amount  of 
solvent  (water).  Increased  concentration 
of  solute  lowers  the  freezing  point  of  the 
solution.  Because  measurements  of 
osmolality  indicate  the  concentrating 
abiUty  of  the  kidney,  the  measurements 
help  practitioners  to  follow  the  course  of 
kidney  and  endocrine  diseases  and  to 
evaluate  the  effectiveness  of  therapy. 

5.  Risks  to  healthi^isdiagnosis  and 
inappropriate  therap^:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  renal 
disease,  diabetes  insipidus,  other 
endocrine  and  metaboUc  disorders,  and 
fluid  imbalances.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 


FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
osmolality  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  beheves  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1545;  Docket  No.  78N- 
2390:  Parathyroid  hormone  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  parath)rroid  hormone 
test  systems: 

1.  identification;  A  parathyroid 
horomone  test  system  is  a  device  used 
to  measure  the  levels  of  parathyroid 
hormone  in  serum  and  plasma  by 
methods  such  as  radioimmunoassay. 
Kfeasurements  of  parathyroid  hormone 
levels  are  used  in  the  differential 
diagnosis  of  hypercalcemia  (abnormally 
high  levels  of  calcium  in  the  blood)  and 
hypocalcemia  (abnormally  low  levels  in 
calcium  in  the  blood)  resulting  from 
disorders  of  calcium  metabolism. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  parathyroid  hormone 
test  systems  be  classified  into  class  11 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of  levels 
of  parathyroid  hormones  (PTH)  are  used 
in  the  laboratory  differential  diagnosis 
of  hypercalcemia  (abnormally  high 
levels  of  calcium  in  the  blood)  or 
hypocalcemia  (abnormally  low  levels  of 
calcium  in  the  blood)  resulting  from 
disorders  of  calcium  metabolism. 
Because  more  than  one  immunoreactive 
form  of  PTH  is  present  in  serum,  the 
Panel  believes  that  it  is  essential  for  the 
labeling  of  the  device  to  include 
information  concerning  the  source  of 
calibrator  and  stemdardization  material, 
methods  the  manufacturer  used  to 


obtain  stated  values,  and  information 
concerning  specificity  relating 
precursors,  subunits.  and  other  features 
specific  to  the  method.  The  Panei^ 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the 'device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  ofjjata  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  JRefs. 
225.  226.  and  227).  In  hypercalcemic 
conditions,  PTH  measurements  can  be 
used  to  distinguish  patients  with 
primary  hyperparathyroidism  (a 
condition  due  to  an  increase  in  the 
secretion  of  the  parathyroids  caused  by 
tumors  of  the  parathyroid  glands)  from 
those  with  hypercalcemia  due  to  other 
causes.  In  hypocalcemic  conditions. 
PTH  measurement  can  serve  to 
distinguish  between  parathyroid  and 
nonparathyroid  causes  of  the 
hypocalcemia. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  evaluation  of     > 
patients  with  disorders  of  calcium 
metabolism.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FT)A  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
parathyroid  hormone  test  systems  be 
classified  into  class  n  (Derformance 
standards).  The  agencySelieves  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1550;  Docket  No.  78N- 
2391;  Urinary  pH  (nonquantitative)  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
reconmiendation  regarding  the 
classification  of  urinary  pH 
(nonquantitative)  test  systems: 

1.  Identification:  A  urinary  pH 
(nonquantitative)  test  system  is  a  device 
used  to  estimate  the  pH  of  urine  by  use 
of  methods  such  as  a  dye-indicator. 
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Estimations  of  pjf'areased  tlTBValuate 
the  acidity  or  aucalinity  of  urine  as  it 
relates  to  nunierous  renal  and  metabolic 
disorders  and  In  the  monitoring  of 
patients  with  certain  diets. 

2.  Recommended  classrficatjon:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Simimary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  urinary  pH 
(nonquantitative)  test  systems  be 
classiHed  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  patients  with  a  variety  of 
renal  and  metabolic  disorders  and  in  the 
monitoring  of  patients  with  certain  diets. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
estabhsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  228). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  disgnosis  of  renal 
and  metabolic  disorders.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
urinary  pH  (nonquantitative)  test 
systems  be  classified  into  class  11 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1555;  Docket  No.  78N- 
2392;  Phenylalanine  test  system. 


The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  Phenylalaniae  test 
systems: 

1.  Identification:  A  phenylalanine  test 
system  is  a  device  used  to  measure  free 
phenylalanine  (an  amino  acid]  in  serum, 
plasma,  and  urine  by  methods  such  as 
column  or  paper  chromatography  plus 
ninhydrin,  or  fluorometric  procedure 
using  £-leucyl-Z,-alanine  with  ninhydrin. 
Measurements  of  phenylalanine  are 
used  in  the  diagnosis  and  treatment  of 
congenital  phenylketonuria  which,  if 
untreated,  may  cause  mental 
retardation. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  phenylalanine  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of 
phenylketonuria,  a  congenital 
metabolism  disorder  of  newborns.  The 
Panel  beUeves  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  standard  wourd  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendahon  is  based:  The  Panel 
based  its  recomimendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  229 
through  232).  Measurements  of 
phenylalanine  levels,  usually  performed 
on  blood,  are  used  extensively  in 
screening  of  newborns  for 
phenylketonuria.  This  disorder  is  caused 
by  a  congenital  deficiency  of  an  enzyme 
that  results  in  the  accumulation  of 
phenylalanine  or  its  metabolites  in 
blood  and  tissues.  A  serum  level  of  4 
milligrams  (mg)  phenylalanine/10 
milliliter  (mL)  is  generally  considered 
the  division  between  normal  individuals 
and  those  who  need  to  be  investigated 


farther.  The  precision  of  the  fluorometric 
method  is  plus  or  minus  7  percent  at  the 
5  mg/lOO  mL  level.  Compounds  other 
than  phenylalanine  that  react  to  give 
fluoroscence  under  the  conditions  of  the 
test  can  influence  results  by  causing 
phenylalanine  levels  to  be 
overestimated  by  1.0  to  2.4  mg/lOO  mL  hi 
the  newborn  and  by  1.0  to  2.2  mg/lOO 
mL  in  adults.  Diagnosis  of  the  disease  ' 
shortly  after  birth  allows  treatment  by 
appropriate  diet,  reducing  risk  of 
abnormalities,  which  may  include 
mental  retardation. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  this 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
phenylketonuria.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
phenylalanine  test  systems  be  classified 
into  class  11  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beUeves  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1560;  Docket  No.  78N- 
2393;  Urinary  phenylketones 
(nonquantitative)  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  urinary  phenylketones 
(nonquantitative)  test  systems: 

1.  Identification:  A  urinary 
phenylketones  (nonquantitative)  test 
system  is  a  device  used  to  identify 
phenylketones  (such  as  phenylpyruvic 
acid)  in  urine  by  methods  such  as 
chromogenesis  or  ferric  chloride.  The 
identification  of  urinary  phenylketones 
is  used  in  the  diagnosis  and  treatment  of 
congenital  phenylketonuria  which,  if 
untreated,  may  cause  mental 
retardation. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  the  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  urinary  phenylketones 
(nonquantitative)  test  systems'  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
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ranges  of  accuracy,  precision,     "^ 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  die 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  phenylketonuria,  a 
congenital  metabolism  disorder  of 
newborns.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  beUeves  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  233 
and  234 ).  Phenylketonuria  is  caused  by 
a  congenital  deficiency  of  an  enzyme 
that  results  in  the  accumulation  of  the 
amino  acid  phenylalanine  in  the  blood 
and  tissues.  Phenylalanine  is  excreted  in 
the  urin  together  with  phenylpyruvic 
acid  (phenylketone).  The  high 
circulating  levels  of  phenylalanine  or  its 
metabolites  may  damage  the  brain. 
Diagnosis  of  the  disease  shorUy  afier 
birth  allows  treatment  by  appropriate 
diet,  reducing  risk  of  abnormalities, 
which  may  include  mental  retardation. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
phenylketonuria.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
umiary  phenvlketones  (nonquantitative) 
test  systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  e^ectiveness  of  the 
device.  TTie  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  882.1565;  Docket  No.  78N- 
2394;  d-Phosphogluconate  dehyrogenase 
test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 


recommendatlon'regarding  the 
classification  of  6-pho8phogluconate 
dehyrogenase  test  systems: 

1.  Identification:  A  6- 
phosphogluconate  dehydrogenase  test 
system  is  a  device  used  to  measure  the 
activity  of  the  enzyme  6- 
phosphogluconate  dehydrogenase  (6 
PGD)  in  senmi  and  erythrocytes  by 
methods  such  as  nicotinamide  adenine 
dinucleotide  phosphate  (NADP) 
reduction.  Measurements  of  &• 
phosphogluconate  dehydrogenase  are 
used  in  the  diagnosis  and  treatment  of 
certain  liver  diseases  (such  as  hepatitis) 
and  anemias. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  6-phosphogluconate 
dehydrogenase  test  systems  be 
classified  into  class  n  because  there  is  a 
need  foi"  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  patients  with  certain  liver 
diseases,  such  as  hepatitis,  and 
inherited  anemias.  TTie  Panel  beUeves 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  beUeves  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  235 
and  236).  Measurements  of  the  enzyme  6 
PGD  are  useful  in  the  evaluation  of 
anemias.  Certain  individuals  have 
hereditary  hemolytic  anemias  with 
specific  er}rthrocyte  enzyme 
deficiencies.  About  14  different  enzyme 
deficiencies  are  associated  with 
hemolytic  anemias.  A  common  factor  in 
many  of  these  anemias  is  6- 
phosphogluconate  dehydrogenase 
deficiency.  A  6  PGD  erythrocyte 
deficiency  is  a  congenial  hemolytic 
anemia  in  which  hemolysis  (destnicUon 
of  red  blood  cells)  occurs  when  an 


individual  is  exposed  to  certain 
chemical  compounds.  The  abnormality 
is  distributed  in  populations  throughout 
the  world.  The  three  major  types  of  6 
PGD  deficiency  are:  (1)  type  A,  found  in 
Africans:  (2)  Mediterranean  type,  found 
in  Caucasians  and  Orientals:  and  (3)  the 
rare  congenital,  nonspherocytic  type. 
5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perfonn  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  certain 
liver  diseases  and  anemias. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
6-phosphogIuconate  dehyrogenase  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because    ' 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
woidd  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  8B2.1570;  Docket  No.  78N- 
2395;  Phosphohexose  isomerase  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  phosphohexose 
isomerase  test  systems: 

1.  Identification:  A  phosphohexose 
isomerase  test  system  is  a  device  used 
to  measure  the  activity  of  the  enzyme 
phosphohexose  isomerase  in  serum  by 
methods  such  as  glucose-6-phosphate 
(colormetric)  or  nicotinamide  adenine 
dinucleotide  (NAD)  reduction 
(ultraviolet).  Measurements  of 
phosphohexose  isomerase  are  used  in 
the  diagnosis  and  treatment  of  muscle 
diseases  such  as  muscular  dystrophy, 
liver  diseases  such  as  hepatitis  or 
cirrhosis,  and  metastatic  carcinoma. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  phosphohexose 
isomerase  test  systems  to  classified  into 
class  n  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
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inacoirate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  oould  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  to 
substantiate  clinical  fmdings  of 
muscular  dystrophy,  hepatitis  or 
cirrhosis  of  the  liver,  and  metastatic 
carcinoma.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
speciRcity.  The  Panel  beheves  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  237 
through  240).  Measurement  of  the 
enzyme  phosphohexose  isomerase  (PHI) 
using  this  sensitive  test  system  provides 
data  that  may  be  used  to  monitor  the 
response  to  treatment  of  patients  with 
active  metastatic  breast  carcinomas. 
Measurement  of  PHI  is  also  used  as  an 
indicator  of  metastases  in  cases  of 
carcinoma  of  the  breast  or  prostate. 
However,  the  diagnosis  of  cancer  should 
not  be  based  solely  on  a  high  PHI  value, 
because  some  increase  in  serum  PHI 
may  be  caused  by  such  conditions  as 
acute  hepatitis.  On  the  other  hand,  the 
absence  of  an  increase  in  serum  PHI 
levels  may  confirm  that  a  patient  does 
not  have  cancer.  Therefore,  this  test 
should  be  used  in  conjunction  with  other 
biochemical  tests. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  certain 
muscle  diseases,  liver  diseases,  and 
metastatic  carcinoma.  In  appropriate 
therapy  based  oninaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
phosphohexose  isomerase  test  systems 
be  classiHed  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1575;  Docket  No.  78N- 
2396;  Phospholipid  teat  system. 


The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  phospholipid  test 
systems: 

1.  Identification:  A  phospholipid  test 
system  is  a  device  used  to  measure 
phospholipids  in  serum  and  plasma  by 
methods  such  as  anmionium  molybdate/ 
ammonium  vanadate,  chromatographic 
molybdenum  blue,  or  stannous  chloride/ 
hydrazine.  Measurements  of 
phospholipids  are  used  in  the  diagnosis 
and  treatment  of  disorders  involving 
lipid  (fat)  metabolism. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  phospholipid  test 
systems  be  classified  into  class  0 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  disorders  involving  hpld 
metabolism.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  siifficient  information  to 
estabUsh  a  standard. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs,  241 
and  242],  Phospholipids  are  complex 
lipids  containing  phosphate  and  a 
nitrogenous  base.  The  major 
phospholipids  in  plasma  are  lecithin  and 
sphingomyelin.  The  phosphate  and  base 
portions  of  the  molecules  are  water 
soluble,  a  fact  that  is  important  in  lipid 
transport.  Plasma  phospholipids  are 
derived  mainly  from  synthesis  in  the 
Uver.  Although  the  role  of  phospholipids 
is  uncertain,  they  seem  to  be  involved 
with  blood  coagulation.  Plasma  lecithin 
is  the  source  of  fatty  acids  for 
esterification  of  cholesterol  in  alpha 


lipoproteins.  Because  ibnormalities  in 
blood  lipids  are  a  major  cause  of 
coronary  artery  disease,  practitioners 
often  try  to  detect  hpid  disorders  to 
predict  coronary  artery  disease.  The 
important  blood  Upids  for  gauging 
hyperUpidemia  are  cholesterol  and 
triglycerides,  rather  than  phospholipids. 
A  phospholipid/cholesterol  ratio  has 
been  calcxilated,  with  a  normal  range  of 
0.7  to  1.8.  Lower  values  are  associated 
with  early  development  of  coronary 
artery  disease.  However,  measurements 
of  phospholipids  are  not  very  useful  and 
are  rarely  done. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  diseases 
affecting  lipid  metabotism. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
phospholipid  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1580;  Docket  No.  7aN- 
2397;  Phosphorus  (inorganic)  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  phosphorus  (inorganic) 
test  systems: 

1.  identification:  A  phosphorus 
(inorganic]  test  system  is  a  device  used 
to  measure  inorganic  phosphorus  in 
serum,  plasma,  and  urine  by  methods 
such  as  phosphomolybdate. 
Measurements  of  phosphorus  (inorganic] 
are  used  in  the  diagnosis  and  treatment 
of  various  disorders,  including 
parathyroid  gland  and  kidney  diseases, 
and  vitamin  D  Imbalance. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  phosphorus 
(inorganic)  test  systems  be  classified 
into  class  II  because  there  is  a  need  for 
a  performance  standard  that  prescribes 
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for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibihty  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diiignosis  and  treatment  of  various 
disorders,  including  parathyroid  gland 
and  kidney  diseases,  and  vitamin  D 
imbalance.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
iilandard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  243]. 
Measurement  of  inorganic  phosphorus  is 
performed  and  evaluated  in  conjunction 
with  a  variety  of  other  diagnostic 
procedures,  such  as  measurements  of 
plasma  proteins  and  calcium  and 
various  tests  of  renal  function.  There  is 
a  reciprocal  relationship  between 
calcium  and  phosphorus;  any  increase  in 
the  serum  phosphorus  causes  a  decrease 
in  serum  calcium.  Hyperphosphatemia 
(increased  serum  phosphorus  levels) 
may  be  found  in  hypervitaminosis  (a 
condition  caused  by  ingestion  of 
excessive  levels  of  vitamin  D). 
hypoparathyroidism,  and  renal  failure. 
Hypophosphatemia  (low  serum 
phosphorus  levels)  may  be  seen  in 
ricketts  (vitamin  D  deficiency),  in 
hyperparathyroidism,  and  in  the  Fanconi 
sjTidrome,  which  is  associated  with  a 
defect  in  reabsorption  of  phosphorus 
from  the  glomerular  filtrate. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  various 
disorders,  including  parathyroid  gland 
and  kidney  diseases,  and  vitamin  D 
imbalance.  Inappropriate  therapy  based 
on  inaccurate  diagnosis  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
phosphorus  (inorganic]  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficent  to  control  the  risks 
to  health  presented  by  the  device.  A 


performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
^4Bf5rmation  to  establish  a  performance 
standard  for  this  device. 

Section  862.1585:  Docket  No.  78N- 
2398;  Human  placental  lactogen  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel  and  the 
Immunology  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of  human 
placental  lactogen  test  systems: 

1.  Identification:  A  human  placental 
lactogen  test  system  is  a  device  used  to 
measure  the  hormone  human  placental 
lactogen  (HPL).  (also  known  as  human 
chorionic,  soma tomammotrophin  (HCS)) 
in  maternal  serum  and  maternal  plasma 
by  methods  such  as  radioimmunoassay. 
Measurements  of  human  placental 
lactogen  are  used  in  the  diagnosis  and 
clinical  mtmagement  of  highrisk 
pregnancies  involving  fetal  distress 
associated  with  placental  insufficiency. 
Measurements  of  HPL  are  also  used  in 
pregnancies  complicated  by 
hypertension,  proteinuria,  edema,  post- 
maturity, placental  insufficiency  or 
possible  miscarriage. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Clinical 
Chemistry  Device  Classification  Panel 
reconunends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority.  The  Immunology 
Device  Classification  Panel  recommends 
that  establishing  a  performance 
standard  for  this  device  be  a  high 
priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  human  placental 
lactogen  test  systems  be  classified  into 
class  II  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccm-ate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of  HPL 
are  used  in  the  diagnosis  and 
management  of  high  risk  pregnancies, 
such  as  pregnancies  involving  fetal 
distress  associated  with  placental 
insufficiency.  The  Clinical  Chemistry 
Device  Classification  Panel  stressed  that 
because  absolute  plasma  HPL  levels 
may  vary  in  individuals  throughout 
pregnancy,  this  test  should  be  used 
serially,  and  also  that  it  should  not  be 


used  as  the  single  index  of  fetal  well 
being.  Because  of  the  immunologic 
cross-reactivity  of  HPL  with  other 
hormones,  the  Clinical  Chemistry  Device 
Classification  Panel  believes  that  it  is 
essential  that  the  labeling  of  the  device 
include  information  on  the  source  of 
calibrator  and  standardization  material, 
the  method(s)  the  manufacturer  used  to 
obtain  stated  values,  and  information 
concerning  specificity  as  it  relates  to 
precursors,  subunits.  and  other  featiu^s 
specific  to  the  method.  The  Panels 
believe  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  The  Panels  believe  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  emd  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  ot 
and  cliniud  experience  with,  the  device 
and  upon  a  review  of  the  literature 
(Refs.  244.  245.  and  246).  Measurement 
of  HPL  in  maternal  blood  plasma 
provides  an  index  of  placental  function 
and  fetal  distress  when  associated  with 
placental  insufficiency.  Hasma  HPL 
values  rises  progressively  during 
pregnancy.  Based  upon  the  normal 
reference  range,  dramatically  decreasing 
values,  as  well  as  low  levels  of  plasma 
HPL,  indicate  a  risk  to  the  fetus.  Low 
concentrations  of  HPL  after  30  weeks  of 
gestation  have  been  associated  with 
high  fetal  mortality  in  patients  with     <*■ 
toxemia.  The  incidence  of  fetal 
complications  accompanied  by 
abnormal  maternal  levels  of  plasma 
estriol  and  human  placental  lactogen  is 
consistently  greater  than  66  percent 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
complicated  pregnancies.  Inappropriate 
therapy  based  on  inacciu'ate  diagnostic 
data  may  place  the  patient  or  fetus  at 
risk. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
human  placental  lactogen  test  systems 
be  classified  into  class  D  (performance 
stanc^rds).  The  agency  believes  that  a 
perfonnance  standard  is  necessary  for 
this  device  because  general  controls 
.alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there-is  sufficient 
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information  to  establish  a  performance 
standard  for  this  device. 

The  agency  has  reviewed  the  Panels' 
recommendations  for  human  placental 
lactogen  test  systems  and  has  concluded 
that  tiie  classification  of  this  device 
should  be  published  in  the  part  of  the 
Code  of  Federal  Regulations  for  clinical 
chemistry  devices. 

Section  862.1590;  Docket  No.  78N- 
2399;  Porphobilinogen  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advosory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  porphobilinogen  test 
systems: 

1.  Identification:  A  porphobilinogen 
test  system  is  a  device  used  to  measure 
porphobilinogen  (one  of  the  derivatives 
of  hemoglobin  which  can  make  the  urine 
a  red  color)  in  urine  by  methods  such  as 
ion  exchange  resin/Ehrlich's  reagent. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  porhyrias  (primarily  inherited 
diseases  associated  with  disturbed 
porphyrin  metabolism],  lead  poisoning, 
and  other  diseases  characterized  by 
alterations  in  the  heme  pathway. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  estabUshing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation;  The  Panel 
recommends  that  porphobilinogen  test 
systems  be  classified  into  class  n 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of 
porphobilinogen  are  used  in  the 
diagnosis  and  treatment  of  patients  with 
lead  poisoning  or  one  of  the  group  of 
diseases  named  porphyrias  (acute 
intermittent  porphyria,  porphyria 
variegata,  and  heriditary 
coproporphyria)  that  are  accompanied 
by  excessive  urinary  excretion  of 
various  heme  compounds.  Acute  attacks 
with  abdominal  or  neurological 
symptoms  are  a  feature  of  the  inherited 
hepatic  porphyrias.  Such  attacks  are 
potentially  fatal  and  may  be  provoked 
by  a  number  of  drugs  (notably 
barbiturates).  Other  causes  of 
abnormalities  in  porphyrin  excretion  are 
lead  poisoning,  liver  diseases,  and  upper 
gastrointestinal  bleeding.  The  Panel 
believes  that  general  controls  would  not 


provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  The  Panel  beUeves  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  hlerature  (Refs.  247 
and  248]. 

5.  Risks  to  health:  Misadiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  lead 
poisoning  and  porphyrias.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
porphobilinogen  test  systems  be 
classified  into  class  n  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls, 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
efiectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
Information  to  establish  a  performance 
standard  for  this  device. 

Section  8621595;  Docket  No.  78N- 
2400;  Porphyrins  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  porphyrins  test  systems: 

1.  Identification:  A  porphyrins  test 
system  is  a  device  used  to  measures 
porphyrins  (compounds  formed  during 
the  biosynthesis  of  heme,  a  constituent 
of  hemoglobin,  and  related  compounds) 
in  urine  and  feces  by  methods  such  as 
fiuorometric  measurement. 
Measurements  obtained  by  this  device 
are  used  In  the  diagnosis  and  treatment 
of  lead  poisoning,  porphyrias  (primarily 
inherited  diseases  associated  with 
disturbed  porphyrin  metabolism),  and 
other  diseases  characterized  by 
alterations  in  the  heme  pathway. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  porphyrins  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 


for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccujaie  diagnostic  information. 
Reliance  iu)n  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of 
porphyrins  are  used  in  the  diagnosis  and 
treatment  of  patients  with  lead 
poisoning  or  one  of  the  group  of  diseases 
named  porphyrias  (acute  intermittent 
porphyria,  porphyria  variegata,  and 
hereditary  coproporphyria)  that  are 
accompanied  by  excessive  urinary 
excretion  of  various  heme  compounds. 
Acute  attacks  with  abdominal  or 
neurological  symptoms  are  a  feature  of 
the  inherited  hepatic  porphyrias.  Such 
attacks  are  potentially  fatal  and  may  be 
provoked  by  a  nmnber  of  drugs  (notable 
barbiturates).  Other  causes  of 
abnormalities  in  porphyrin  excretion  are 
lead  poisoning,  liver  diseases,  and  upper 
gastrointestinal  bleeding.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  'The  Panel  believes  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
e^ectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  249 
and  250). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  lead 
poisoning  and  prophyrias.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
porphyrins  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  beUeves  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1600:  Docket  No.  78N- 
2401;  Potassium  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
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committee,  made  the  following 
recommendation  regarding  the 
classification  of  potassium  test  systems: 

1.  Identification:  A  potassium  test 
system  is  a  device  used  to  measure 
potassium  in  serum,  plasma,  and  urine 
by  methods  such  as  flame  photometry, 
ion  selective  electrode,  or  tetraphenyl 
borate  colorimetry.  Measurements 
obtained  by  this  device  are  used  to 
monitor  electrolyte  balance  in  the 
diagnosis  and  treatment  of  disease 
conditions  characterized  by  low  or  high 
blood  potassium  levels. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  potassium  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
uimecessarily.  Measurements  of 
potassium  are  used  to  monitor 
electrolyte  balance  in  the  diagnosis  and 
treatment  of  disease  conditions 
characterized  by  low  or  high  blood 
potassium  levels.  Erroneous 
measurements  lead  to  improper 
treatment,  possibly  causing 
hypokalemia  (abnormally  low 
potassium  concentration  in  the  blood] 
and  resultant  alteration  in  muscle 
function,  or  causing  hyperkalemia 
(abnormally  high  potassium 
concentration  in  the  blood),  which  may 
in  turn  cause  changes  in  muscle 
irritability,  respiration  or  myocardial 
function. 

The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  the  device's  accuracy, 
precision,  sensitivity,  and  specificity. 
The  Panel  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
e^ectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  252 
through  254), 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
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device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  lead 
poisoning  and  prophyrias.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
potassium  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1605;  Docket  No.  78N- 
2402;  Pregnanediol  test  system. 

The  Chnical  Chemsitry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  pregnanediol  test 
systems: 

1.  Identification:  A  pregnanediol  test 
system  is  a  dpyice  used  to  measure 
pregnanediol  (a  major  urinary  metabolic 
product  of  progesterone)  in  urine  by 
methods  such  as  spectrophotometric. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  disorders  of  the  ovaries  or  placenta. 

2.  Recommended  classification:  Class 
n  (performance  standcirds).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  pregnanediol  lest 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
urmecessarily.  Measurements  of 
pregnanediol  are  used  In  the  diagnosis 
and  treatment  of  ovarian  or  placental 
dysfunction.  Administration  of 
contraceptives,  estrogens,  and 
androgens  may  interfere  with  test 
results.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  the  device's  accuracy, 
precision,  sensitivity,  and  specificity. 
The  Panel  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  ^fety  and 
e^ectiveness  of  the  device  and  that 


there  is  sufficient  information  to 
estabUsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  255). 
The  levels  of  excretion  of  pregnanediol 
provide  an  indication  of  endogenous 
production  of  progesterone.  In 
nonpregnant  women,  measurement  of 
pregnanediol  provides  a  means  for 
determining  din-ation  and  functional 
activity  of  the  corpus  luteum  (a  yellow 
glandular  mass  formed  in  the  ovary  in 
the  site  of  a  ruptured  ovarian  follicle),  in 
pregnancy,  levels  of  pregnanediol  reflect 
placental  function,  and  in  patients  with 
a  history  of  repeated  spontaneous 
abortions,  measurements  eariy  in 
pregnancy  may  be  helpful  The  Panel 
noted  that  to  provide  accuracy  tat 
proper  evaluation,  measurements  of 
pregnanediol  should  be  performed 
serially  during  the  pregnancy. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therap3r:  Failure  of  the 
device  to  perform  satisfactorily  may 
,  lead  to  error  in  the  diagnosis  of  ovarian 
or  placental  dysfunction.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
pregnanediol  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are     " 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1610;  Docket  No.  78N- 
2403;  Pregnanetriol  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  pregnanetriol  test 
systems: 

1.  Identification:  A  pregnanetriol  test 
system  is  a  device  used  to  measure 
pregnanetriol  (a  precursor  in  the 
biosynthesis  of  the  adrenal  hormone 
Cortisol)  in  urine  by  methods  such  as 
spectrophotometry  or  gas 
chromatography.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  congenital 
adrenal  hyperplasia  (congenital 
enlargement  of  \he  adrenal  gland). 
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2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  pregnanetriol  test 
systems  be  classiHed  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of 
pregnanetriol  are  used  in  the  diagnosis 
and  treatment  of  congenital  adrenal 
hyperplasia,  which  results  from  a 
deficiency  of  21 -hydroxylase  (an 
enzyme)  in  the  biosynthesis  of  Cortisol. 
Failure  to  diagnose  congenital  adrenal 
hyperplasia  at  an  early  stage  of  Hfe  may 
result  in  later  complications  such  as 
growth  abnormalities  and  sexual 
dysfunction.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  reconunendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  256]. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
congenital  adrenal  hyperplasia. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
pregnanetriol  test  systems  be  classified 
into  class  11  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 


effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1615;  Docket  No.  78N- 
2404;  Pregnenolone  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  pregnenolone  test 
systems: 

1.  Identification:  A  pregnenolone  test 
system  is  a  device  used  to  measure 
pregnenolone  (a  precursor  in  the 
biosynthesis  of  the  adrenal  hormone 
Cortisol  and  adrenal  androgen)  in  serum 
and  plasma  by  methods  such  as 
radioimmunoassay.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  diseases  of 
the  adrenal  cortex  or  the  gonads. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  pregnenolone  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of 
pregnenolone  are  used  in  the  diagnosis 
and  treatment  of  patients  with  adrenal 
or  gonadal  disorders.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  257 
and  258).  The  adrenal  steroids  are 
synthesized  via  cholesterol,  which  loses 
its  side  chain  to  form  pregnenolone. 
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There  are  two  major  pathways  for 
pregnenolone  biosynthesis.  The  first 
(C21  pathway]  leads  to  Cortisol.  Each 
step  is  controlled  by  a  specific  enzjone, 
and  absence  of  one  of  these  enzymes 
gives  rise  to  the  condition  of  congenital 
adrenal  hyperplasia  (enlargement  of  the 
adrenal  gland),  with  low  plasma  Cortisol 
levels  and  elevated 

adrenocorticotrophic  hormone  (ACTH). 
and  androgen  overproduction.  The 
second  (Cl9  pathway)  produces  the 
adrenal  androgens.  The  circulating 
hormones  are  further  metabolized  in  the 
Uver  and  excreted  in  the  urine. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  adrenal 
and  gonadal  diseases.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
pregnenolone  test  systems  be  classified 
into  class  Q  {performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  de\ice. 

Section  862.1620;  Docket  No.  78N- 
2405;  Progesterone  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  progesterone  test 
systems: 

1.  Identification:  A  progesterone  test 
system  is  a  device  used  to  measure 
progesterone  (a  female  hormone)  in 
serum  and  plasma  by  methods  such  as 
radioimmunoassay.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  disorders  of 
the  ovaries  or  placenta. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  progesterone  test 
systems  be  classified  into  class  II 


because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  infonnation. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of 
progesterone  are  used  in  the  diagnosis 
and  treatment  of  ovarian  or  placental 
dysfunction.  They  are  especially  useful 
for  detection  of  ovulation. 
Measurements  are  also  valuable  in  the 
evaluation  of  menstrual  disorders, 
problems  of  infertility,  ovarian  response 
to  therapy  with  clomiphene  or 
gonadotropins,  and  placental  function 
during  complicated  pregnancies  (e.g., 
pregnancies  in  patients  with  toxemia, 
diabetes  mellitus,  or  threatened 
spontaneous  abortions).  Administration 
of  contraceptives,  estrogens,  and 
androgens  may  interfere  wiOi  test 
results.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  the  device's  accuracy, 
precision,  sensitivity,  and  specificity. 
The  Panel  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  259). 
Progesterone,  the  major  steroid 
possessing  progestational  activity,  is 
secreted  by  the  corpus  luteum  (a  yellow 
glandular  mass  formed  in  the  ovary  in 
the  site  of  a  ruptured  ovarian  follicle) 
during  the  normal  menstrual  cycle.  The 
placenta  becomes  the  primary  source  of 
progesterone  secretion  during 
pregnancy.  Inadequate  progesterone 
secretion  by  the  corpus  luteum  during 
the  menstrual  cycle  prevents 
development  of  the  secretory 
endometrium  (thickened  uterine  hning). 
causing  uterine  bleeding  and  infertility. 
Abnormally  low  progesterone  levels 
during  pregnancy  can  lead  to  threatened 
or  recurrent  spontaneous  abortion  and 
intrauterine  fetal  death. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  ovarian 
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or  placental  dysfunction.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
progesterone  test  systems  be  classified 
into  class  11  (performance  standards). 
The  agency  believes  mat  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insu^icient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1625;  Docket  No.  78N- 
2406:  Prolactin  (lactogen)  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  prolactin  (lactogen)  test 
systems: 

1.  Identification:  A  prolactin 
(lactogen)  test  system  is  a  device  used 
to  measure  the  anterior  pituitary 
polypeptide  hormone  prolactin  in  senun 
and  plasma  by  methods  such  as 
radioimmunoassay.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  disorders  of 
the  anterior  pituitary  gland  or  of  the 
hypothalamus  portion  of  the  brain. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  prolactin  (lactogen] 
test  systems  be  classifled  into  class  U 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  various  hypothalamic  or  pituitary 
disorders.  The  Panel  noted  also  that 
labeling  should  include  information  on 
source  of  calibrator  and  standardization 
material,  source  of  stated  values,  and 
specificity  as  it  relates  to  precursors, 
subunits,  and  other  features  specific  to 
the  method.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 


specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  260). 
Measurement  of  lactogen  is  useful  as  a 
sensitive  test  showing  hypothalamic 
tumors,  in  which  a  patient  would  be 
expected  to  have  elevated  levels  of 
lactogen  but  not  of  other  anterior 
pituitary  hormones.  Prolactin,  a 
polypeptide  hormone  secreted  by  the 
anterior  pituitary  gland,  acts  on  the 
mother's  mammary  glands  to  stimulate 
its  growth  and  the  secretion  of  milk 
shortly  after  an  infant's  birth.  Elevated 
values  have  been  found  in  patients  who 
are  lactating,  who  have  galactorrhea 
(galactose  in  the  feces),  in  patients  with 
certain  pituitary  tumors,  and  in  some 
patients  with  hypthyroidism  associated 
with  elevated  thyroid  stimulating 
hormone  (TSH)  levels. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
hypothalamic  or  pituitary  disorders. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
prolactin  (lactogen]  test  systems  be 
classified  into  class  11  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  deviceXThe  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  perharmance 
standard  for  this  device.  ^ 

Section  862.1630;  Docket  No.  7^N- 
2407;  Protein  (fractionation)  test  system.^ 

The  Clinical  Chemistry  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  protein  (fractionation) 
test  systems: 

1.  identification:  A  protein 
(fractionation)  test  system  is  a  device 
used  to  measure  protein  fractions  in 
blood,  urine,  cerebrospinal  fluid,  and 
other  body  fluids  by  methods  such  as 
densitometric,  electrophoretic,  or 
immunodiffusion.  Protein  fractionation 
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is  used  as  an  aid  in  recognizing 
abnormal  proteins  in  body  fluids  and 
genetic  variants  of  proteins  produced  in 
diseases  with  tissue  destruction. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  protein  (fractionation] 
test  systems  be  classified  into  class  D 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  as 
an  aid  in  the  diagnosis  and  treatment  of 
abnormal  proteins  in  body  fluids  and 
genetic  variants  of  proteins  produced  in 
diseases  with  tissue  destruction.  The 
Panel  beheves  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Ref.  261). 
Protein  fractionation  is  used  in 
measuring  albumin  values  and  in 
detecting  and  quantitating 
immunoglobulins  in  diseases  such  as 
multiple  myeloma  (a  disorder 
characterized  by  abnormalities  in 
formation  of  plasma  protein).  Protein 
fractionation  is  also  used  in  detecting 
agammaglobulinemia  or 
hypogammaglobulinemia  and  for 
measuring  the  severity  of  the  acute 
phase  reaction  (change  in  serum  protein 
composition  following  tissue  damage  as 
occurs  in  injury  or  acute  infection)  and 
of  inflammation. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  this 
device  to  perform  satisfactorily  could 
lead  to  error  in  the  diagnosis  of 
disproteinemia  or  abnormal  protein 
patterns  in  body  fluids.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
protein  (fractionation]  test  systems  be 


classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1835;  Docket  No.  78N- 
2408;  Total  protein  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  total  protein  test 
systems: 

1.  Identification:  A  total  protein  test 
system  is  a  device  used  to  measure  total 
protein(s]  in  serum  and  plasma  by 
methods  such  as  biuret  (colorimetric), 
Lowry  (cplorimetric),  refractometric,  or 
turbidimetric.  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  a  variety  of  diseases 
involving  the  liver,  kidneys,  or  bone 
marrow  as  well  as  other  metabolic  or 
nutritional  disorders. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  total  protein  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of  total 
protein(8]  are  used  in  the  diagnosis  and 
treatment  of  hypoproteinemic  (low- 
protein  level]  patients  with  a  variety  of 
diseases  involving  the  liver,  kidneys,  or 
bone  marrow,  as  well  as  other  metabolic 
or  nutritional  disorders.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  The  Panel  believes  that 

a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 


members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
262,  263,  and  2M].  Plasma  contains  a 
complex  mixture  of  proteins  at  a 
concentration  of  about  6  to  7  grams  per 
decihter.  The  different  proteins  have 
different  functions  and  originate  from 
several  different  cell  types.  Changes  in 
the  total  proteins  measured  by  total 
protein  test  systems  are  frequently 
nonspecific  for  a  particular  disease,  but 
the  test  results  can  be  of  diagnostic 
value  in  a  limited  number  of  conditions. 
Many  proteins,  notably  albumin,  some 
blood  coagulation  factors,  carrier 
proteins,  and  lipoproteins,  are 
synthesized  in  the  liver.  Plasma  protein 
concentrations  are  altered  in  hepatic 
disease.  Changes  in  one  protein  fraction 
may  be  masked  by  opposite  changes  in 
another.  The  day-to-day 
(intraindividual)  variation  in  levels  of 
total  protein  is  about  plus  or  minus  3 
percent  and  laboratory  precision  is 
about  plus  or  minus  2  to  3  percent  (Ref. 
263).  A  recommended  biuret  method  has 
been  described  and  is  under  further 
development  at  the  Center  for  Disease 
Control  (Ref.  264).. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  liver, 
renal,  and  metabohc  diseases. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
total  protein  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  beUeves  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1640;  Docket  No.  78N- 
2409;  Protein-bound  iodine  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  protein-bound  iodine 
test  systems: 

1.  Identification:  A  protein-bound 
iodine  test  system  is  a  device  used  to 
measure  protein-bound  iodine  in  serum 
by  methods  such  as  dry  ash  or  wet  ash. 
Measurements  of  protein-bound  iodine 
obtained  by  this  device  are  used  in  the 
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diagnosis  and  treatment  of  thyroid 
disorders. 

2.  Recommended  classification:  Class 
n  (perfonnance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  protein-bound  iodine 
test  systems  be  classified  into  Class  U 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of  protein- 
bound  iodine  are  used  in  the  diagnosis 
and  treatment  of  thyroid  disorders.  Such 
measurements  are  rarely  used  currently 
for  the  diagnosis  of  hypothroidism  or 
hyperthyroidism  because  they  have 
been  superseded  by  more  specific 
assays  for  thyroxine  and 
triiodothyronine.  The  Panel  beheves  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
acciu-acy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  2^ 
and  266). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  thyroid 
diseases.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
protein-bound  iodine  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  bebeves  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 


Section  862.1645;  Docket  No.  78N- 
2410;  Urinary  protein  or  albumin 
(nonquantitative)  test  system. 

The  Cbnical  Chemistry  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  urinary  protein  or 
albumin  (nonquantitative)  test  systems: 

1.  Identification:  A  urinary  protein  or 
albumin  (nonquantitative)  test  system  is 
a  device  used  to  identify  proteins  or 
albumin  in  urine  by  methods  such  as 
indicator  or  tubidimetric.  Identification 
of  urinary  protein  or  albumin 
(nonquantitative)  is  used  in  the 
diagnosis  and  treatment  of  disease 
conditions  such  aa  renal  or  heart 
diseases  or  thyroid  disorders,  which  are 
characterized  by  proteinuria  or 
albuminuria. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  urinary  protein  or 
albumin  (nonquantitative)  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Test  results  are  used  in  the  diagnosis 
and  treatment  of  proteinuria  or 
albuminuria  shown  by  patients  with 
various  conditions,  such  as  renal  or 
heart  diseases  or  thyroid  disorders.  The 
Panel  beheves  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upxHi  a  review  of  the  literature  (Ref.  267). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
proteinuria  or  albuminuria. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 


FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
urinary  protein  or  albumin 
(nonquantitative)  test  systems  be 
classified  into  class  II  (performance 
standards),  llie  agency  beheves  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabtish  a  performance 
standard  for  this  device. 

Section  86Z1650;  Docket  No.  78N- 
2411;  Pyruvate  kinase  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  pyruvate  kinase  test 
systems: 

1.  Identification:  A  pyruvate  kinase 
test  system  is  a  device  used  to  measure 
the  activity  of  the  enzyme  pyruvate 
kinase  in  erythrocytes  (red  blood  cells) 
by  methods  such  as  phosphoenol 
pyruvate/adenosine  diphosphate 
(ADP)/nicotinamide  adenine 
dinucleotide  (reduced  form)  (NADH). 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  various  inherited  anemias  due  to 
pyruvate  kinase  deficiency  or  of  acute 
leukemias. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be- 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  pyruvate  kinase  test 
systems  be  classified  into  class  n 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
acciu'acy.  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of 
pyruvate  kinuse  activity  are  used  in  the 
diagnosis  and  treatment  of  various 
inherited  anemias  due  to  pyruvate 
kinase  deficiency  or  of  acute  leukemias. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
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device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  [Refs.  268 
and  269).  Measurement  of  pyruvate 
kinase  is  most  useful  in  the  evaluation 
of  hemolytic  anemia  due  to  pyruvate 
kinase  deficiency.  Limits  of  "normal" 
have  been  difficult  to  define.  Elevated 
values  of  the  enzyme  are  found  in  blood 
from  the  umbilical  cord  and  in 
reticulocytes  (young  red  cells)  while  low 
levels  are  found  in  patients  with  acute 
leukemias. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  enor  in  the  diagnosis  of 
hemolytic  anemias  or  acute  leukemias. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
pyruvate  kinase  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1655:  Docket  No.  78N- 
2412;  Pyruvic  acid  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  pyruvic  acid  test 
systems: 

1.  Identification:  A  pyruvic  acid  test 
system  is  a  device  used  to  measui« 
pyruvic  acid  (an  intermediate  compound 
in  the  metabolism  of  carbohydrate]  in 
plasma  by  methods  such  as  enzymatic 
(ultraviolet).  Measurements  obtained  by 
this  device  are  used  in  the  evaluation  of 
electrolyte  metabolism  and  in  the 
diagnosis  and  treatment  of  acid-base 
and  electrolyte  disturbances  of  anoxia 
(the  reduction  of  oxygen  in  body 
tissues). 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation.  The  Panel 
recommends  that  pyruvic  acid  test 


systems  be  classified  into  class  D 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Pyruvic  acid 
measurements  are  used  in  the  diagnosis 
and  treatment  of  acid-base  and 
electrolyte  disturbances  of  anoxia  (the 
reduction  of  oxygen  in  body  tissues). 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Hie  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  270 
and  271). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  acid- 
base  and  electrolyte  disturbances. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
pyruvic  acid  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1660;  Docket  No.  78N- 
2413;  Quality  control  materials  (assayed 
and  unassayed). 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  quality  control 
materials  (assayed  and  unassayed): 

1.  Identification:  A  quality  control 
material  (assayed  and  unassayed)  for 
clinical  chemistry  is  a  device  intended 
for  use  in  a  test  system  to  estimate  test 
precision  and  to  detect  systematic 


analytical  deviations  that  may  arise 
from  reagent  or  analytical  instrument 
variation.  A  quality  control  material 
(assayed  and  unassayed)  may  be  used 
for  proficiency  testing  in  interlaboratory 
surveys.  This  generic  type  of  device 
includes  controls  (assayed  and 
unassayed)  for  blood  gases,  electrolytes, 
enzymes,  multianalytes  (all  kinds), 
single  (specified)  analytes,  or  urinalyis 
controls. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  tiiere  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  quality  control 
materials  (assayed  and  unassayed)  be 
classified  into  dass  I  (general  controls) 
because  the  Panel  beheves  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
quaUty  control  materials  (assayed  and 
unassayed)  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
"The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.1665;  Docket  No.  78N- 
2414;  Sodium  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  sodiuni^st  systems: 

1.  Identification:  AjflUum  test  system 
is  a  device  used  to  iiRasure  sodium  in 
serum,  plasma,  and  urine  by  methods 
such  as  fiame  photometry,  ion  selective 
electrode,  or  uranyl  acetate/zinc 
acetate.  Measurements  obtained  by  this 
device  are  used  in  the  diagnosis  and 
treatment  of  aldosteronism  (excessive 
secretion  of  the  hormone  aldosterone), 
diabetes  insipidus  (chronic  excretion  of 
large  amounts  of  dUute  urine, 
accompanied  by  extreme  thirst),  adrenal 
hypertension.  Addison's  disease  (caused 
by  destruction  of  the  adrenal  glands), 
dehydration,  inappropriate  antidiuretic 
hormone  secretion,  or  other  diseases 
involving  electrolyte  imbalance. 

2.  Recommended  classification:  Class 
n  (performance  standard).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 
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3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  sodium  test  systems 
be  ciassiBed  into  class  n  because  there 
is  a  need  for  a  performance  standani 
that  pre8cr^)e*  for  this  device 
acceptable  ranges  of  accuracy, 
predsion,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  informatipn.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Sodium  measurements  are  used  in  the 
diagnosis  and  treatment  of 
aldosteronism,  dehydration,  diabetes 
insipidus,  adrenal  hypertension, 
inappropriate  antidiuretic  hormone 
(ADH)  secretion.  Addison's  disease,  or 
other  diseases  involving  electrolyte 
imbalance.  Delay  in  the  diagnosis  of 
Addison's  disease  and  inappropriate 
ADH  hormone  secretion  may  be 
hazardous  to  the  patient.  Improper 
treatment  of  dehydrated  infants  may 
lead  to  death.  Current  sodium 
measurements  are  fairly  accurate. 
Within-day  variations  of  about  plus  or 
minus  1  percent  and  Interiaboratory 
variations  of  about  plus  or  minus  2 
percent  have  been  reported.  Despite  the 
good  performance  of  the  test,  the  Panel 
recommended  high  priority  for  the 
development  of  a  standard  because  in 
the  serious  conditions  described  above, 
sodium  measurements  are  among  the 
primary  factors  used  in  making  a 
diagnosis.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Sunmiary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  272 
through  27S\. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
aldosteronism,  diabetes  insipidus, 
adrenal  hypertension,  dehydration, 
inappropriate  antidiuretic  hormone 
secretion.  Addison's  disease,  or  other 
diseases  involving  electrolyte 
imbalance.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 


FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
sodium  test  systems  be  classified  into 
class  n  (perfoonance  standards).  The 
agency  belives  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.  lem  Docket  No.  78N- 
2415;  Sorbitol  dehydrogenase  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel  an  PDA  advisory 
committee,  made  the  follov^ng 
reconunendation  regarding  the 
classification  of  sorbitol  dehjrdrogenase 
test  systems: 

1.  Identification:  A  sorbitol 
dehydrogenase  test  system  is  a  device 
used  to  measure  the  activity  of  the 
enzyme  sorbitol  dehydrogenase  in 
serum  by  methods  such  as  beta-D- 
fructose  and  Incotinamide  adenine 
dinucleotlde  (reduced  form]  (NADH) 
oxidation  (ultraviolet).  Measurements 
obtained  by  this  device  are  used  in  die 
diagnosis  and  treatment  of  liver 
disorders  such  as  cirrhosis  or  acute 
hepatitis. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
reconunends  that  sorbitol 
dehydrogenase  test  systems  be 
classified  into  class  U  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily. 
Measurements  of  sorbitol 
dehydrogenase  are  used  in  the  diagnosis 
and  treatment  of  liver  disorders  such  as 
cirrhosis  or  acute  hepatitis.  Specificity 
of  this  test  system  is  essential  because 
any  sorbitol  dehydrogenase  detected  in 
serum  indicates  the  presence  of  liver 
damage.  Sorbitol  dehydrogenase 
activity  is  elevated  in  acute  hepatitis  (10 
to  30  times  the  normal  level),  cirrhosis  of 
the  liver,  or  any  parenchymal  liver  cell 
damage  (Ref.  276],  The  Panel  believes 


that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  reconunendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  Uterature  (Ref.  276). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failiue  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  liver 
disorders  such  as  cirrhosis  or  acute 
hepatitis.  Inappropriate  therapy  based 
on  inacciu^te  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
sorbitol  dehydrogenase  test  systems  be 
classified  into  dass  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  Insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1675;  Docket  No.  78N- 
2418;  Blood  specimen  collection  device. 

The  Clinical  Chemistry  Device 
Classification  Panel  and  the  Hematology 
Device  Classification  Panel,  FDA 
advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  blood  specimen 
collection  devices: 

1.  Identification:  A  blood  specimen 
collection  device  is  a  device  intended 
for  medical  purposes  that  is  used  to 
collect  and  to  handle  blood  specimens 
and  to  separate  serum  fix)m  nonserum 
(cellular)  components  prior  to  further 
testing.  This  generic  type  device  may 
include  blood  collection  tubes,  vials, 
systems,  senun  separators,  blood 
collection  trays,  or  vacuum  sample 
tubes. 

2.  Reconunended  classification:  Class 
II  (performance  standards).  The  Panels 
recommend  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  blood  specimen 
collection  devices  be  classified  into 
class  II  because  there  is  a  need  for  a 
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performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  One  type  of  blood 
specimen  collection  device,  the  serum 
separator,  is  a  vacuum-sealed  blood- 
drawing  tube  containing  an  inert 
material  which,  during  centrifugaUon, 
forms  a  barrier  between  the  serum  and 
the  blood  clot  Evaluation  of  this  device 
has  shown  that  it  can  affect  the  values 
obtained  in  some  analytes,  e.g.,  lactate 
dehydrogenase.  The  Clinical  Chemistry 
Device  Classification  Panel  was  also 
concerned  that  other  blood  specimen 
collection  devices  may  affect  analyses 
of  trace  elements  due  to  the  possible 
leaching  of  interfering  substances  from 
the  sample  container  (vial,  vacuum  tube, 
etc.)  into  the  blood  sample.  The 
Hematology  Device  Classification  Panel 
believed  that  difficulties  have  arisen  in 
the  use  of  evacuated  (vacuum  sealed) 
blood  collection  tubes  containing 
anticoagulants  to  collect  blood  for 
coagulation  testing.  Due  to  differences  in 
the  manufactiu^  of  these  tubes  blood 
samples  collected  using  tubes  from 
different  manufactw-ers  do  not  give 
comparable  results  when  used  for 
coagulation  testing.  The  Hematology 
Panel  believes  that  a  performance 
standard  addresssing  tube 
characteristics  such  as  the  glass, 
stopper,  anticoagulant  and  sterility 
would  minimize  the  risks  to  health 
presented  by  the  device.  The  Panels 
believe  that  general  controls  would  not 
provide  sufficient  control  over  the  blood 
specimen  collection  device's  accuracy, 
precision,  sensitivity,  and  specificity. 
The  Panels  believe  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  National 
Committee  for  Clinical  Laboratory 
Standards  (NCCLS)  has  approved 
standards  for  evacuated  (vacuum 
sealed]  tubes  used  for  the  collection  of 
blood  and  blood  collection  systems. 
Both  Panels  based  their 
recommendations  on  the  proposed 
NCCLS  standards,  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  this  device,  and  upon  a 
review  of  the  literature  (Refs.  227  and 
27S\. 


5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  ML  the  blood 
sample  collected  and  handled  in  this 
device  is  partially  absorbed  by  a  device 
component  or  contaminated  by 
materials  leached  from  the  device,  the 
test  results  for  one  or  more  analytes 
may  be  erroneous,  leading  to  an  error  in 
the  diagnosis  of  coagulation  disorders  or 
other  various  disease  conditions. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
blood  specimen  collection  devices  be 
classified  into  class  n  (performance 
standards).  TTie  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

The  agency  has  reviewed  the  Panels' 
recommendations  for  blood  specimen 
collection  devices  and  has  concluded 
that  the  classification  of  this  device 
should  be  published  in  the  part  of  the 
Code  of  Federal  Regulations  for  clinical 
chemistry  devices. 

Section  862.1680;  Docket  No.  78N- 
2417;  Testosterone  and 
dihydrotestosterone  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  testosterone  and 
dihydrotestosterone  test  systems: 

1.  Identification:  A  testosterone  and 
dihydrotestosterone  test  system  is  a 
device  used  to  measure  testosterone  and 
dihydrotestosterone  (two  male  sex 
hormones)  in  serimi,  plasma,  and  urine 
by  methods  such  as  radioimmunoassay. 
Measm^ments  of  testosterone  and 
dihydrotestosterone  are  used  in  the 
diagnosis  end  treatment  of  disorders 
involving  the  male  sex  hormones 
(androgens),  including  primary  and 
secondary  hypogonadism,  delayed  or 
precocious  puberty,  impotence  in  males 
and,  in  females,  hirsutism  (excessive 
hair)  and  virilization  (masculinization) 
due  to  tumors,  polycystic  ovaries,  and 
adrenogenital  syndromes. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  estabUshing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  Ilie  Panel 


recommends  that  testosterone  and 
dihydrotestosterone  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inacciu-ate  diagnostic 
information.  ReUance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  patients  with  androgen 
(male  sex  hormone)  dysfunctions, 
including  impotence  in  males,  primary 
and  secondary  hypogonadism,  delayed 
and  precocious  puberty,  and,  in  females, 
hirsutism  (excessive  hair)  and 
virilization  (masculinization)  due  to 
timiors,  polycystic  ovaries,  and 
adrenogenital  syndromes.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  acciu'acy,  precision,  sensitivity, 
and  specificity.  The  Panel  beheves  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  cmd 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  279 
and  280).  The  testes  secrete  testosterone 
under  the  influence  of  the  pituitary 
luteinizing  hormone  (LH).  Before 
puberty,  levels  of  LH  are  low.  LH  is 
responsible  for  the  development  at 
puberty,  of  the  matuire  male's  physical 
and  sexual  characteristics.  In  females, 
the  main  ovarian  androgen  is 
androstenedione,  which  is  converted 
peripherally  to  testosterone.  Normal 
testosterone  levels  in  women  are  about 
a  tenth  of  those  in  men.  Androgenic 
activity  is  usually  assessed  through 
measurements  of  testosterone  in  plasma, 
although  measurement  in  urine  also  has 
been  used.  When  testosterone  reaches 
the  cells  of  the  target  glands  (such  as  the 
prostate),  an  enzyme  transforms 
testosterone  into  dihydrotestosterone 
into  dihydrotestosterone  (DHT).  Also. 
the  testes  produce  about  10  percent  of 
the  total  DHT  produced.  The  Panel 
recommended  that  the  labeling  of  the 
device  state  the  expected  ranges. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapjr:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
androgen  disorders.  Inappropriate 
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therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
testosterone  and  dihydrotestosterone 
test  systems  be  classified  into  class  II 
(performance  standards].  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufBcient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1685;  Docket  No.  78N- 
2418:  Thyroxine-binding  globulin  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  thyroxine-binding 
globulin  test  systems: 

1.  Identiflcation:  A  thyroxine-binding 
globulin  test  system  is  a  device  used  to 
measure  thyroxine  (thyroid)-binding 
globulin  (TBG),  a  plasma  protein  which 
binds  thyroxine,  in  serum  and  plasma  by 
methods  such  as  radioimmunoassay. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  thyroid  diseases. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  thyroxine-binding 
globulin  test  systems  be  classified  into 
class  n  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  thyroid  diseases.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  The  Panel  believes  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 


based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  281 
and  282).  Measurements  of  thyroxine- 
binding  globulin  are  especially  useful  in 
the  evaluation  of  patients  whose  clinical 
status  is  not  consistent  with  the  level  of 
thyroxine  (T4)  in  their  serum.  The 
biosynthesis  of  thyroxine  (the  thyroid 
hormone)  is  complex.  Each  step  is 
controlled  by  speciRc  enzymes,  and 
congenital  deficiency  of  any  of  tthese 
enzymes  can  lead  to  hypthyroidism. 
Thyroxine  occurs  in  the  plasma  in  free 
and  protein-bound  forms. 

Several  plasma  proteins,  including 
albumin,  bind  thyroxine,  but  the  main 
plasma  protein  involved  is  an  alpha 
globulin  named  thyroxine-binding 
globulin  (TBG).  Altough  most  thyroxine 
in  plasma  is  bound,  the  thyroxine  that  is 
free  (0.1  percent  or  less)  is  the 
physiologically  active  fraction.  Free 
thyroxine  controls  pituitary  secretion  of 
thyroid  stimulating  hormone.  Increased 
TBG  concentration  occurs  in  pregnancy 
and  with  administration  of  estrogen  or 
oral  contraceptives.  Decreased  TBG 
concentration  occurs  in  cases  of  protein 
loss,  administration  of  androgens  and 
anabolic  steriods  and,  rarely,  in 
congenital  TBG  deficiency.  Certain 
drugs,  notably  salicylates  and  dilantin, 
interfere  with  the  performance  of 
thyroxine-binding  test  systems  by 
occupying  TBG  binding  sites. 

5.  Risks  to  health:  Misdiagnosis  and 
inapproriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  thyroid 
disease.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
thyroxine-binding  globulin  test  systems 
be  classifled  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beUeves  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1690;  Docket  No.  78N- 
2419;  Thyroid  stimulating  hormone  test 
system: 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  thyroid  stimulating 
hormone  test  systems: 


1.  Identification:  A  thyroid  stimulating 
hormone  test  system  is  a  device  used  to 
measure  thyroid  stimulating  hormone, 
also  known  as  thyrotrophin  and 
thyrotrophic  hormone,  in  senmi  and 
plasma  by  methods  such  as 
radioimmunoassay.  Measurements  of 
thyroid  stimulating  hormone  produced 
by  the  anterior  pituitary  are  used  in  the 
diagnosis  of  thyroid  or  pituitary 
disorders. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  thyroid  stimulating 
hormone  (TSH)  test  systems  be 
classified  into  class  11  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  imnecessarily. 
Measurements  obtained  by  thyroid 
stimulating  hormone  test  systems  are 
used  in  the  diagnosis  and  treatment  of 
patients  with  thyroid  or  pituitary 
disorders.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literatiu«  (Refs.  283 
and  284).  Measurements  of  TSH  are 
useful  in  the  evaluation  of  thyroid  or 
putuitary  disorders.  TSH.  which  is 
secreted  by  the  anterior  pituitary, 
regulates  the  thyroid  by  stimulating 
thyroidal  iodide  metabolism  and  thyroid 
hormone  synthesis  and  release.  Patients 
with  primary  hypothyroidism  have 
elevated  TSH  levels,  and  those  with 
secondary  (pituitary)  hypothyroidism 
have  low  TSH  levels.  TSH  levels  are 
low  in  most  patients  with  untreated 
conditions  involving  hyperthyroidism. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  thyroid 
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or  putuitary  disorders.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
thyroid  stimulating  hormone  test 
systems  be  classified  into  class  n 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  prorvide  reasonable  assuance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1695:  Docket  No.  78N- 
2420;  Free  thyroxine  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  free  thyroxine  test 
systems: 

1.  Identification:  A  free  thyroxine  test 
system  is  a  device  used  to  measure  free 
(not  protein  bound]  thyroxine  (thyroid 
hormone)  in  serum  and  plasma  by 
methods  such  as  radioimmunoassay. 
Levels  of  free  thyroxine  in  plasma  are 
thought  to  reflect  the  amount  of 
thyroxine  hormone  available  to  the  cells 
and  may  therefore  determine  the  clinical 
metabohc  status  of  thyroxine. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  thyroid  diseases. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Siunmary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  free  thyroxine  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of  free 
thyroxine  are  used  in  the  diagnosis  and 
treatment  of  patients  with  thyroid 
diseases.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 


effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members*  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literatiu^  (Refs.  285 
and  286).  The  biosynthesis  of  thyroxine 
(the  thyroid  hormone)  is  complex  Each 
step  is  controlled  by  specific  enzymes, 
and  congenital  deficiency  of  any  of 
these  enzymes  can  lead  to 
hypothroidism.  The  principal  usefulness 
of  measurement  of  free  thyroxine  lies  in 
two  diagnostic  areas:  (1)  cases  in  which 
total  thyroxine  hormone  levels  do  not 
correlate  with  thyrometabolic  status. 
usually  characterized  either  by 
idiopathic  (unknown)  or  congenital 
thyroxine  binding  globulin  (TBG) 
abnormalities,  and  (2)  cases  in  which 
induced  abnormalities  in  thyroxine 
binding  globulin  (protein)  levels  are 
present.  Elevated  thyroxine  binding 
globulin  (TBG)  levels  occur  in  pregnancy 
and  during  administration  of  estrogens 
or  oral  contraceptives.  Administration  of 
androgens  and  anabolic  steroids  result 
in  low  TBG  levels. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Fulure  of  the 
device  to  perform  satisfaakNily  may 
lead  to  error  in  the  diagnosis  of  thyroid 
diseases.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
free  thyroxine  test  systems  be  classified 
into  class  n  (performance  standards). 
The  agency  ^felieves  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1700;  Docket  No.  78N- 
2421;  Total  thyroxine  test  system. 
The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  total  thyroxine  test 
systems: 

1.  Identification:  A  total  thyroxine  test 
system  is  a  device  used  to  measure  total 
(free  and  protein  bound)  thyroxine 
(thyroid  hormone)  in  serum  and  plasma 
by  methods  such  as  radioimmunoassay 
or  nonradiolabeled  enzyme 
immunoassay.  Measurements  obtained 


by  this  device  are  used  in  the  diagnosis 
and  treatment  of  thyroid  diseases. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  total  thyroxine  test 
systems  be  classified  into  class  U 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of  total 
thyroxine  are  used  in  the  diagnosis  and 
treatment  of  patients  with  thyroid 
disease.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  the  device's  accuracy, 
precision,  sensitivity,  and  specificity. 
The  Panel  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  diat 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  T^  Panel 
based  its  recommendation  oa  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
287.  288.  and  289).  The  biosynthesis  of 
thyroxine  (the  thyroid  hormone]  is 
complex.  Each  step  is  controlled  by 
specific  enzymes,  and  congenital 
deficiency  of  any  of  these  enzymes  can 
lead  to  hypothyroidism.  Measurement  of 
total  thyroxine  is  the  most  valuable 
single  test  for  the  evaluation  of  thyroid 
function.  In  most  patients,  total 
thyroxine  levels  correlate  well  with  the 
degree  of  hypo-  or  hyperthyrodism. 
However,  exceptions  are  found  in 
patients  who  have  elevated  levels  of 
thyroxine-binding  globulin  (TBG)  and  in 
patients  with  triiodothyronine  toxicosis, 
where  normal  thyroxine  values  may  be 
found  in  clinically  hyperthyroid 
(thyrotoxic)  patients. 

5.  Risks  to  health;  Misdiagnosis  and 
inappropriate  therapjr:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  thyroid 
diseases.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk.  i 

FDA  agrees  with  the  Panel  ' 

recommendation  and  is  proposing  that 
total  thyroxine  test  systems  be  classified 
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into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1705:  Docket  No  78N-2422: 
Triglyceride  teat  system. 

■file  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  triglyceride  test        •< 
systems: 

1.  Identification:  A  triglyceride  test 
system  is  a  device  used  to  measure 
triglyceride  (neutral  fat)  in  serum  and 
plasma  by  methods  such  as  colorimetric. 
□uorometric,  lipase  hydrolysis/glycerol 
kinase  enzyme,  thin-layer 
chromatographic  separation,  or 
turbidimetric.  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  patients  with  diabetes 
mellitus,  nephrosis,  liver  obstruction, 
other  diseases  involving  lipid 
metabolism,  or  various  endocrine 
disorders. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  triglyceride  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of         , 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of 
triglyceride  are  used  in  the  diagnosis 
and  treatment  of  patients  with  diseases 
involving  lipid  metabolism,  including 
diabetes  mellitus,  nephrosis,  liver 
obstruction,  or  various  endocrine 
disorders.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over -the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literatur  (Ref.  290). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  diseases 
involving  lipid  metabolism  or  various 
endocrine  disorders.  Inappropriate 
thereapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
triglyceride  test  systems  be  classified 
into  class  n  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1710;  Docket  No.  78N- 
2423;  Total  triiodothyronine  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classffication  of  total  triiodothyronine 
test  systems: 

1.  Identification:  A  total 
triiodothyronine  test  system  is  a  device 
used  to  measure  the  hormone 
triiodothyronine  in  serum  and  plasma  by 
methods  such  as  radioimmunoassay. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  thyroid  diseases  such  as 
hyperthyroidism. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  by 
a  mediimi  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  total  triiodothyronine 
test  systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specfficity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  Inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of  total 
triiodothyronine  are  used  in  the 
diagnosis  and  treatment  of  patients  with 
thyroid  diseases.  Such  measurements 


are  particularly  useful  in  evaluating 
patients  with  suspected  hyperthyroidlaa 
due  to  toxic  nodules  and  with 
myxedema  (a  swelling  of  tissue 
associated  with  hyperthyroidism).  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  tiiat  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literatiire  (Refs.  291, 292. 
and  293).  Triiodothyronine  in  plasma  is 
secreted  by  the  thyroid  and  also  is 
converted  from  circulating  plasma 
thyroxine.  Like  thyroxine,  about  99 
percent  of  triiodothyronine  is  carried  on 
thyroxine-binding  ^obulin  (protein),  but 
by  a  weaker  binding  mechanism. 
Triiodothyronine  is  metabolically  more 
active  than  thyroxine.  A  rare  condition, 
triiodothyronine  thyrotoxicosis,  should 
be  suspected  if  a  patient  has  normal 
thyroxine  levels,  the  thyroid  gland  has 
normal  uptake  of  iodine,  elevated 
triiodothyronine  levels  are  found,  and 
the  patient  is  clinically  hyperthyroid 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactory  may  lead 
to  error  in  the  diagnosis  of  thyroid 
disorders.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FQA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
total  triiodothyronine  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

Section  862.1715;  Docket  No.  78N- 
2424:  Triiodothyronine  uptake  test , 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
reconunendation  regarding  the 
classification  of  triiodothyronine  uptake 
test  systems: 

1.  Identification:  A  triiodothyronine 
uptake  test  system  is  a  device  used  to 
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measure  by  methods  such  as  radioassay 
the  total  amount  of  binding  sites 
available  for  binding  thjrroid  hormone 
on  the  thyroxine-binding  proteins, 
thyroid-binding  globulin,  thyroxine- 
binding  prealbumin,  and  albumin  of 
serum  and  plasma.  The  device  provides 
an  indirect  measurement  of  thryoxine 
levels  in  serum  and  plasma. 
Measurements  of  triiodothyronine 
uptakp  are  used  in  the  diagnosis  and 
treatment  of  thyroid  disorders. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  triiodothyronine 
uptake  test  systems  be  classiBed  into 
class  n  because  there  is  a  need  for  a 
performance  standard  that  prescribed 
for  th's  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Triiodothyronine  uptake 
measurement  is  used  in  the  diagnosis 
and  treatment  of  patients  with  thyroid 
diseases.  Triiodothyronine  uptake 
measurement  is  used  only  in  conjunction 
with  plasma  thyroxine  measurement. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard 
would,  provide  reasonable  assurance  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  [Refs. 
291.  292.  and  293).  Measurement  of 
triiodothyronine  uptake  is  useful  in  the 
evaluation  of  the  thyroid  status  of 
individuals  with  abnormal  plasma 
thyroxine-Wnding  globulin 
concentrations.  Clinical  conditions 
characterized  by  an  increase  or 
decrease  in  thyroxine-binding  globulin 
will  demonstrate  an  inverse  relationship 
to  the  level  of  triiodothyronine  uptake. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  thyroid 
disorders.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 


FDA  agrees  with  the  Panel 
reconmiendation  and  is  proposing  that 
triiodothyronine  uptake  test  systems  be 
classified  into  class  11  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabUsh  a  performance 
standard  for  this  device. 

Section  862.1720;  Docket  No.  78N- 
2425;  Triose  phosphate  isomerase  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  triose  phosphate 
isomerase  test  systems: 

1.  Identification:  A  triose  phosphate 
isomerase  test  system  is  a  device  used 
to  measure  the  activity  of  the  enzyme 
triose  phosphate  isomerase  in 
erythrocytes  (red  blood  cells)  by 
methods  such  as  glyceraldehyde-3- 
phosphate  nicotinamide  adenine 
dinucleotide  (reduced  form)  (NADH) 
(enzymatic).  Triose  phosphate 
isomerase  is  an  enzyme  important  in 
glycolysis  (the  energy-yielding 
conversion  of  glucose  to  lactic  acid  in 
veirious  tissues).  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  congenital 
triose  phosphate  isomerase  enzyme 
deficiency,  which  causes  a  type  of 
hemolytic  anemia. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  estaWishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  triose  phosphate 
isomerase  test  systems  be  classified  into 
class  II  because  there  is  a  need  for  a 
performemce  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of  triose 
phosphate  isomerase  are  used  in  the 
diagnosis  and  treatment  of  patients  with 
congenital  triose  phosphate  isomerase 
enzyme  deficiency,  which  causes  a  type 
of  hemolytic  anemia.  The  enzyme 
deficiency  occurs  in  erythrocytes. 


leukocytes  (white  blood  cells),  and 
skeletal  muscle.  Hemolytic  anemia  is 
characterized  by  abnormal  destruction 
of  erythrocytes  in  the  body, 
accompanied  by  progressive 
neuromuscular  disorders  and  recurrent 
infections.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  hterature  (Refs.  294 
and  29S\.  Certain  individuals  have 
congenital  hemolytic  anemias  with 
specific  erythrocyte  enzyme 
deficiencies.  Patients  with  hemolytic 
anemia  due  to  pyruvate  kinase 
deficiency  have  no  distinguishing 
clinical  features.  Anemia,  varying 
degrees  of  jaundice,  slight-to-moderate 
splenomegaly  (increased  spleen  size), 
and  temporary  hemolytic  episodes 
following  intercurrent  illness  or  surgery 
have  been  noted. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
congenital  triosephosphate  isomerase 
deficiency.  Inappropriate  dierapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
triose  phosphate  isomerase  test  systems 
be  classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabUsh  a  performance 
standard  for  this  device. 

Section  862.1725;  Docket  No.  78N- 
2426;  Trypsin  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  trypsin  test  systems: 

1.  Identification:  A  trypsin  test  system 
is  a  device  used  to  measure  the  activity 
of  trypsin  (a  pancreatic  enzyme 
important  in  digestion  for  the 


4872  Federal  Register  /  Vol.  47.  No.  22  /  Tuesday,  February  2.  1982  /  Proposed  Rules 


breakdown  of  proteins)  in  blood  and 
other  body  fluids  and  in  feces  by 
methods  using  n-benzoyl-L-arginine 
ethyl  ester  or  p-toluene-sulphonyl- 
arginlne  methyl  ester.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  pancreatic 
disease. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  trypsin  test  systems  be 
classified  into  class  n  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily. 
Measurements  of  trypsin  are  used  in  the 
diagnosis  and  treatment  of  pancreatic 
disease.  A  high  incndence  of  false- 
positive  and  false-negative  values  has 
been  associated  with  trypsin 
measurements.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literatiu%  (Refs. 
296,  297,  and  298).  Although  some 
studies  have  found  that  in  the  presence 
of  pancreatic  disease  there  is  a 
significant  elevation  of  serum  trypsin, 
the  usefulness  of  blood  trypsin  assays 
has  been  subject  to  controversy. 
However,  fecal  trypsin  tests  have  long 
been  used  as  an  aid  in  the  diagnosis  of 
cystic  fibrosis  of  the  pancreas,  where  in 
most  cases  trypsin  activity  is  very  low 
or  absent 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
pancreatic  disease.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
trypsin  test  systems  be  classified  into 


class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1730-,  Docket  No.  78N- 
2427;  Free  tyrosine  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
conunittee,  made  the  following 
recommendation  regarding  the 
classification  of  free  tyrosine  test 
systems: 

1.  Identification:  A  free  tyrosine  test 
system  is  a  device  used  to  measure  free 
tyrosine  (an  amino  acid)  in  blood  and 
urine  by  methods  such  as  l-nitro80-2- 
naphthol  (fluorometic).  Measiu-ements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  diseases 
such  as  congenital  tyrosinemia  (a 
disease  that  can  cause  hver  or  kidney 
disorders^and  as  an  adjunct  to  the 
measurement  of  phenylalanine  in 
detecting  congenital  phenylketonuria  (a 
disease  that  can  cause  brain  damage). 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  free  tyrosine  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of  fi-ee 
tyrosine  are  used  in  the  diagnosis  and 
treatment  of  congenital  diseases  such  as 
tyrosinemia  and  as  an  adjunct  to  the 
measurement  of  phenylalanine  in 
detecting  congenital  phenylketonuria. 
The  Panel  beheves  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity  and  specificity.  The  Panel 
believes  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 


based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  hterature  (Refs. 
299,  300,  and  301].  Measurements  of  free 
tyrosine  are  used  as  an  adjtmct  to  the 
measurement  of  phenylalanine  (one  of 
the  common  amino  acids)  in  detecting 
congenital  phenylketonuria.  Diagnosis  of 
this  disease  shortly  after  birth  can  allow 
treatment  by  appropriate  diet,  reducing 
the  risk  of  abnormalities,  which  may 
include  mental  retardation  in  children. 
Measurement  of  serum  tyrosine  levels, 
in  combination  with  measurement  of 
phenylalanine  levels,  may  also  be  useful 
in  the  detection  of  carriers  of 
phenylketonuria.  Elevated  serum  and 
urine  tyrosine  levels  are  found  in 
congenital  tyrosinemia.  which  causes 
hepatic  cirrhosis,  renal  disease,  and 
rickets  (a  deficiency  disease 
characterized  by  defective  bone  growth 
occurring  in  infants  and  young  children). 
The  fluorometric  test  is  nonspecific  in 
urine  due  to  interfering  tyrosine 
derivatives  and  indicates  only 
parasubstituted  phenols. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
congenital  phenylketonuria  and 
tyrosinemia.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 
FT)A  agreees  with  the  Panel 
recommendation  and  is  proposing  that 
free  tyrosine  test  systems  be  classified 
into  dass  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1770;  Docket  No.  78N- 
2428;  Urea  nitrogen  test  system. 
The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  urea  nitrogen  test 
systems: 

1.  Identification:  A  urea  nitrogen  test 
system  is  a  device  used  to  measure  urea 
nitrogen  (an  end-product  of  nitrogen 
metabolism)  in  whole  blood,  senmi, 
plasma,  and  urine  by  methods  such  as 
diacetylmonoxime,  o-phthalaldehyde, 
urease  (photometric),  urease  and 
glutamic  dehydrogenase,  ion-specific 
electrode,  or  Berthelot  indophenol 
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reaction.  Measurements  obtained  by  this 
device  are  used  in  the  diagnosis  and 
treatment  of  certain  renal  and  metabolic 
diseases. 

2.  Recommended  classiRcation:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  urea  nitrogen  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of  urea 
nitrogen,  together  with  measurements  of 
creatinine  in  the  patient's  serum,  are 
used  in  the  diagnosis  and  treatment  of 
renal  disease  and  in  the  confirmation  of 
diagnosis  of  decreased  circulation  to  the 
kidney  caused  by  shock  or  by  prerenal 
causes  of  renal  malfunction.  Delay  in 
treatment  of  renal  and  metabohc 
disease  may  cause  continued  poor 
health  and  death.  Measurements  of  urea 
nitrogen  in  serum  and  urine  are  used 
also  in  estimation  of  urea  clearance  as  a 
crude  test  of  kidney  function.  The  Panel 
beheves  that  general  controls  would  not 
provide  sufHcient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  speciflcity.  The  panel  believes  that 

a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
estabUsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  302 
through  305).  Although  the  level  of 
performance  of  urea  nitrogen  test 
systems  has  improved  in  recent  years, 
the  test  results  still  are  subject  to  an 
interlaboratory  variation  of  about  10 
percent  coefficient  of  variation. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  renal 
and  metabolic  disease.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
urea  nitrogen  test  systems  be  classified 
into  class  II  [performance  standards). 


The  agency  beheves  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
e^ectiveness  of  the  device.  The  agency 
also  beheves  that  there  is  sufHcient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1775;  Docket  No.  78N- 
2429;  Uric  acid  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  uric  acid  test  systems: 

1.  Identification:  A  uric  acid  test 
system  is  a  device  used  to  measure  uric 
acid  in  serum,  plasma,  and  urine  by 
methods  such  as  phosphotungstate 
reduction,  and  uricase  (colorimetric. 
coulometric,  gasometric,  oxygen  rate,  or 
ultraviolet).  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  numerous  renal  and 
metabolic  disorders,  including  renal 
failure,  gout  leukemia,  psoriasis, 
starvation  or  other  wasting  conditions, 
and  of  patients  receiving  cytotoxic 
drugs. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standeird  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  uric  acid  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Uric  acid  measurements  are  used  in  the 
diagnosis  and  treatment  of  numerous 
renal  and  metabolic  disorders,  including 
renal  failure,  gout,  leukemia,  psoriasis, 
starvation,  or  other  wasting  conditions, 
and  of  patients  receiving  cytotoxic 
drugs.  The  Panel  believes  Uiat  general 
controls  would  not  provide  sufficient 
control  over  the  device's  accuracy, 
precision,  sensitivity,  and  specificity. 
The  Panel  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 


based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
306,  307,  and  308).  Gout  is  a  hereditary 
form  of  arthritis,  affecting  mostly  men, 
characterized  by  an  excess  of  uric  acid 
in  the  blood  and  by  recurrent  attacks  of 
acute  arthritis,  usually  involving  a  single 
joint,  followed  by  remission.  The  attacks 
result  from  deposits  of  crystals  of 
sodium  urate  around  the  joint.  The 
elevated  blood  uric  acid  may  be  caused 
by  an  increased  rate  of  synthesis  of  uric 
acid  precursors  and/or  by  decreased 
excretion  of  uric  acid  by  the  kidneys. 

5.  Risks  of  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
numerous  renal  and  metabolic 
disorders,  such  as  gout,  leukemia,  or 
psoriasis.  Inappropriate  therapy  based 
on  inaccurate  diagnositic  data  may 
place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
uric  acid  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  beheves  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  this  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beheves  that  there  is  sufficient 
Information  to  estabhsh  a  performance 
standard  for  this  device. 

Section  862.1780;  Docket  No.  78N- 
2430;  Urinary  calculi  (stones)  test 
system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
conunittee,  made  the  following 
recommendation  regarding  the 
classification  of  urinary  calculi  (stones) 
test  systems: 

1.  Identification:  A  urinary  calculi 
(stones)  test  system  is  a  device  used  for 
the  analysis  of  urinary  calcuh  by 
methods  such  as  infrared  spectroscopy 
measurement  or  quahtative  chemical 
reactions.  Analysis  of  urinary  calcuh  is 
used  in  the  diagnosis  and  treatment  of 
calcuh  of  the  urinary  tract. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  urinary  calculi 
(stones)  test  systems  be  classified  into 
class  II  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
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for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Analyses  of  urinary 
calculi  are  used  in  the  diagnosis  and 
treatment  of  patients  with  calculi  of  the 
urinary  tract  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
acciu^cy.  precision,  sensitivity,  and 
specificity.  iTie  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literatiu%  (Refs. 
309.  310,  and  311],  Analyses  of  urinary 
calculi  are  useful  in  evaluating  the  cause 
and  treatment  of  the  formation  of 
urinary  calculi  such  as  kidney  stones. 
The  formation  of  urinary  calculi  is 
favored  by:  (a)  high  urinary 
concentration  of  the  constituents  of  the 
calculi  that  may  be  due  to  low  urine 
volume  or  a  high  rate  of  excretion  of  the 
relevant  substances;  (b)  a  pH  of  the 
urine  that  favors  precipitation  of  the 
constituents  of  the  calculi:  and  (c) 
urinary  stagnation.  The  cause  of  calculi 
containing  calcium  is  generally 
unknown.  Some  10  percent  of  urinary 
calculi  develop  from  uric  acid  while 
cystine  and  xanthine  crystals  are  rare 
components  of  such  calculi.  Tests  should 
be  conducted  to  exclude  as  a  cause 
elevated  serum  calcium,  especially  that 
associated  with  primary 
hyperparathyroidism. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactory  may  lead 
to  error  in  the  diagnosis  of  urinary 
calculi.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
urinary  calculi  (stones)  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 


also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  802.1785;  Docket  No.  78N- 
2431;  Urinary  ambilinogen 
(nonquantitative)  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  urinary  urobilinogen 
(nonquantitative)  test  systems: 

1.  Identification:  A  urinary 
urobilinogen  (nonquantitative)  test 
system  is  a  device  used  to  detect  and 
estimate  urobilinogen  (a  bile  pigment 
degradation  product  of  red  cell 
hemoglobin)  in  urine  by  methods  such 
as  diazonium  colorimetry.  Estimations 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  liver 
diseases  and  hemolytic  (red  cell) 
disorders. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  urinary  urobilinogen 
(nonquantitative)  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision,  sensititity, 
and  specificity  and  thereby  minimizes 
the  possibility  that  the  device  may 
generate  inaccurate  diagnostic 
informatioiL  ReUance  upon  inacciu-ate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Test 
results  are  used  in  the  diagnosis  and 
treatment  of  patients  with  liver  disease 
or  hemolytic  diseases.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  The  Panel  believes  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  Uterature  (Ref.  312). 
Urobilinogen  is  formed  in  the  intestine 
from  bilirubin,  a  bile  pigment 
degradation  product  of  red  blood  cell 
hemoglobin.  In  the  normal  individual, 
part  of  the  urobilinogen  is  excreted  in 
the  feces,  and  a  small  amount  is 
excreted  in  the  urine.  Because  increased 


amounts  of  urobilinogen  are  excreted  by 
the  kidneys  in  various  forms  of  liver 
disease,  the  measurement  of  elevated 
levels  of  urobilinogen  in  urine  is  a 
sensitive  test  (ot  detecting  the  early 
stages  of  hepatitis.  A  patient  with 
obstructive  jaundice  has  greatly  reduced 
excretion  of  bilirubin  into  the  intestine 
and  a  cdrresponding  reduction  of 
urobilinogen  levels  in  urine. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  liver 
diseases  and  hemolytic  anemias. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
urinary  urobilinogen  (nonquantitative) 
test  systems  be  classified  into  class  II 
(performance  standards].  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.1790;  Docket  No.  78N- 
2432;  Uroporphyrin  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  uroporphyrin  test 
systems: 

1.  Identification:  A  uroporphyrin  test 
system  is  a  device  used  to  measure 
uroporphyrin  in  urine  by  methods  such 
as  fluorometric  or  spectrophotometric. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  porphyrias  (primarily  inherited 
diseases  associated  with  disturbed 
porphyrin  metabolism),  lead  poisoning, 
and  other  diseases  characterized  by 
alteration  in  the  heme  pathway. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  uroporphyrin  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
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inaccurate  diagnostic  information. 
Reliance  apon  inaccurate  diagnostic 
information  could  residt  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of 
uroporphyrin  are  used  in  the  diagnosis 
and  treatment  of  patients  with 
porphyrias  [primarily  inherited  diseases 
associated  with  disturbed  porphyrin 
metabolism],  lead  poisoning,  and  other 
diseases  characterized  by  alterations  in 
heme  pathway.  The  clinical  features  of 
some  of  the  diseases  include  abdominal 
and  neurological  symptoms  and  skin 
lesions.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  the  device's  accuracy, 
precision,  sensitivity,  and  specificity. 
The  Panel  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufTicient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  313 
and  314).  Measurements  of 
uroporphyrins  are  useful  in  the 
evaluation  of  porphyrias.  The 
porphyrins  are  complex  ring  compounds 
synthesized  in  the  liver  and  bone 
marrow.  Abnormalities  of  porphyrins 
metabolism  are  included  in  the  diseases 
termed  porphyrias  and  are  accompanied 
by  increased  urinary  and  fecal  excretion 
of  various  porphyrins  of  their 
precursors^  or  botL  Urinary  porphyrins 
are  of  two  types:  (a)  coproporphyrins 
and  (b)  uroporphyrins.  Small  to 
moderate  increases  in  output  of 
uroporphyrins  are  found  in  hepatic 
porphyria,  and  massive  output  occurs  in 
congenital  porphyria. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
porphyrias  and  porphyrinurias. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
uroporphyrin  test  systems  b^  classiHed 
into  class  11  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 


information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1795;  Docket  No.  7BN- 
2433;  Vanilmandelic  acid  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel  an  FDA  advisory 
conunittee.  made  die  following 
recommendation  regarding  the 
classiHcation  of  vanilmandelic  acid  test 
systems: 

1.  Identification:  A  vanilmandelic  acid 
test  system  is  a  device  used  to  measure 
vanilmandelic  add  in  urine  by  methods 
such  as  diazo,  /r-nitroaniline/vanillin.  or 
electrophoretic  separation. 
Measurements  of  vanilmandelic  acid 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of 
neuroblastoma,  pheochromocytoma.  and 
certain  hypertensive  conditions. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  estabUshing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  vanilmandelic  acid 
(VMA)  test  systems  be  classified  into 
class  n  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of 
vanilmandelic  acid  are  used  in  the 
diagnosis  and  treatment  of 
neuroblastoma,  pheochromocytoma  (a 
tumor  characterized  by  the  secretion  of 
catecholamines  resulting  in 
hypertension),  and  of  certain 
hypertensive  conditions.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  'The  Panel  believes  that 

a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  315 
through  320).  Elevated  urinary  VMA 
levels  are  considered  indicative  of 
pheochromocytoma.  In  a  study  of  6 
patients  with  pheochromocytoma  and  a 
group  of  32  patients  with  essential 
hypertension  (high  blood  pressure  of 


unknown  cause),  urinary  VMA  levels 
invariably  were  fotmd  to  be  higher  in 
patients  with  pheochromocytoma  than 
in  those  who  did  not  have  die  tumor 
(Ref.  321).  However,  false  indications  of 
pheochromocjrtoma  can  result  bom 
elevated  levels  of  VMA  from  ingestion 
of  certain  foods,  and  drugs  such  as 
aspirin  or  antihypertensive  agents: 
therefore,  strict  control  of  the  diet  and 
drug  regimen  of  patients  on  whom  the 
test  is  done  is  necessary  to  miniinir.<» 
interferences  (Ref.  320). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactordy  may 
lead  to  error  in  the  diagnosis  of 
neuroblastoma,  pheochromocytoma.  and 
certain  hypertensive  conditions. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  widi  die  Pand 
recommendation  and  is  proposing  that 
vanilmandelic  acid  test  systems  be 
classified  into  class  D  [performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862. 18(^;  Docket  No.  78N- 
2435;  Vitamin  A  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  vitamin  A  test  systems: 

1.  Identification:  A  vitamin  A  test 
system  is  a  device  used  to  measure 
vitamin  A  in  serum  and  plasma  by 
methods  such  as  hexane  extraction/ 
trifiuoroacetic  acid.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  vitamin  A 
deficiency  conditions,  including  night 
blindness,  or  skin,  eye,  or  intestinal 
disorders. 

2.  Recommended  classification:  Class 
n  (performance  standards).  Ilie  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  vitamin  A  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility  ' 
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that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
Measurements  of  vitamin  A  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  vitamin  A  deficiency  conditions 
including  night  blindness  or  skin,  eye,  or 
intestinal  disorders.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
321,  322,  and  323],  Carotenes,  precursors 
of  the  fat  soluble  vitamin  A,  occur  in 
plants  and  are  transformed  into  the 
vitamin  in  the  intestinal  mucosa. 
Vitamin  A  is  stored  in  the  liver  and  is 
essential  for  normal  mucus  formation 
and  for  maintaining  normal  levels  of  the 
retinal  pigment  rhodopsin.  Thus,  clinical 
effects  of  vitamin  A  deficiency  include 
night  blindness  and  drying  of  certain 
tissues  of  the  eys,  which  may  lead  to 
blindness.  In  large  doses,  vitamin  A  is 
toxic.  The  symptoms  of  acute  vitamin  A 
poisoning  are  nausea  and  vomiting, 
abdominal  pain,  drowsiness,  and 
headache.  Chronic  excess  of  the  vitamin 
results  in  fatigue,  insomnia,  bone  pains, 
and  loss  of  hair  with  skin  pigmentation. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  vitamin 
A  deficiency.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
vitamin  A  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1810;  Docket  No.  78N- 
2436;  Vitamin  5u  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 


committee,  made  the  following 
recommendation  regarding  the 
classification  of  vitamin  Bn  test 
systems: 

1.  Identification:  A  vitamin  Bu  test 
system  is  a  device  used  to  measure 
vitamin  Bu  in  serum,  plasma,  and  urine 
by  methods  such  as  radioassay. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  anemias  or  gastrointestinal 
malabsorption. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  vitamin  Bu  test 
systems  be  classified  into  class  11 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
informatidn  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Measurements  of  vitamin 
Bii  are  used  in  the  diagnosis  and 
treatment  of  patients  with 
gastrointestinal  malabsorption  or 
macrocytic,  megaloblastic  anemia  (a 
deficiency  of  red  cells  characterized  by 
the  presence  of  a  large  abnormal  red  cell 
series).  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  the  device's  accuracy, 
precision,  sensitivity,  and  specificity. 
The  Panel  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  reconunendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
324,  325  and  326).  The  vitamins  folic  acid 
and  Bu  are  included  in  the  B  group  and 
are  essential  for  the  normal  mat\iration 
of  the  erythrocyte  (red  blood  cell).  A 
deficiency  of  either  causes 
megaloblastic  anemia.  Both  vitamins  are 
important  in  purine  and  pyrimidine  (and 
therefore  nucleic  acid)  synthesis. 
Vitamin  Bu  (cyanocobalamin)  is 
believed  to  be  required  for  normal 
metabolism  of  folic  acid.  Vitamin  Bu  is 
absorbed  in  the  ileum.  In  malabsorption 
syndromes  affecting  the  ileum,  vitamin 
Bu  deficiency  can  occur. 


5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  anemias 
or  gastrointestinal  malabsorption. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
vitamin  B'*  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  beheves  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.1815;  Docket  No.  78N- 
2437;  Vitamin  E  test  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  vitamin  E  test  systems: 

1.  Identification:  A  vitamin  E  test 
system  is  a  device  used  to  measure 
vitamin  E  (tocopherol)  in  serum  by 
methods  such  as  hexane  extraction/ 
fluorescence.  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  infants  with  vitmain  E  • 
deficiency  syndrome. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  vitamin  E  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  imnecessarily. 
Measurements  of  vitamin  E  are  used  in 
the  diagnosis  and  treatment  of  infants 
with  vitamin  E  deficiency  syndrome 
associated  with  hemolytic  anemia  and 
low  birth  weight.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
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effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  327 
and  328).  Vitamin  E  (tocopherol)  is  a  fat 
soluble  vitamin.  In  experimental 
animals,  vitamin  E  deficiency  causes 
fetal  death  and  sterility  in  both  sexes 
and  is  related  to  muscular  dystrophy. 
Vitamin  E  deficiency  has  not  been 
shown  to  produce  definite  clinical 
effects  in  humans,  and  therapeutric 
trials  for  various  conditions  have 
produced  disappointing  results. 

5.  Risks  of  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of  vitamin 
E  deficiency  in  infants.  Inappropriate 
therpy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
vitamin  E  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  this  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Sect/on  862. 1820;  Docket  No.  78N- 
2438;  Xylose  test  system.  • 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,^  made  the  following 
recommendation  regarding  the 
classification  of  xylose  test  sysetms: 

1.  Identification;  A  xylose  test  system 
is  a  device  used  to  measure  xylose  (a 
sugar]  in  serum,  plasma,  and  urine  by 
methods  such  as  para-bromoaniline 
(colorimetric).  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  gastrointestinal 
malabsorption  syndrome  {a  group  of 
disorders  in  which  there  is  subnormal 
absorption  of  dietary  constituents  and 
thus  excessive  loss  from  the  body  of  the 
nonabsorbed  substances). 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  xylose  test  systems  be 
classified  into  class  II  because  there  is  a 


need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnositc  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  tmnecessarily. 
Measurements  of  xylose  are  used  in  the 
diagnosis  and  treatment  of  patients  with 
gastrointestinal  disorders  of 
malabsorption.  The  xylose  test  is 
peformed  to  determine  the  level  of 
xylose  present  in  a  patient's  blood  and 
urine  at  a  specified  time  following  oral 
ingestion  of  a  dose  of  xylose.  Low 
absorption  of  xylose  (low  urine  level)  is 
observed  in  intestinal  malabsorption. 
Simultaneous  measurement  of  the 
patient's  blood  xylose  helps  to 
differentiate  low  urinary  xylose  levels 
which  may  be  due  to  decreased 
excretion  of  xylose  by  the  kidneys 
rather  ftan  to  intestinal  malabsorption. 
The  Panel  believes  that  general  controls 
would  not  provide  sufiRcient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  TTie  Panel 
believes  that  a  performance  standard 
would  provide  reasonalbe  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  lie  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
329.  330  and  31). 

5.  Risks  to  health:  Misdiagnosis  and 
inapprofniate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  diagnosis  of 
intestinal  malabsorption  syndromes. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
xylose  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.2050:  Docket  No.  78N- 
2439:  General  purpose  laboratory 
equipment 


The  Clinical  Chemistry  Device 
Classification  Panel,  the  Clinical 
Toxicology  Device  Classification  PaneL 
the  Hematology  Device  Classificatioo 
PaneL  and  the  Pathology  Device 
Classification  Panel  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  general  purpose 
laboratory  equipment 

1.  Identification:  General  purpose 
laboratory  equipment  are  devices  that 
have  general  applications  and  that  are 
intended  to  prepare  and  examine 
specimens  from  the  human  body. 
Labeling  for  these  devices  does  not 
make  reference  to  a  use  in  a  specific 
diagnostic  procedure. 

2.  Recommended  classification:  Qass 
I  (general  controls).  Hie  Qinical 
Chemistry  Device  Classification  Panel 
and  the  Hematology  Device 
Classification  Panel  recommend  that 
manufacturers  of  the  analytical  balance, 
blender/mixer,  thermostated  cuvette, 
dialyzer,  drying  unit,  ion  selective 
electrode  (nonspecified),  evaporator, 
membrane  filter  unit,  freezer,  heating 
block,  micro  mixer,  micro  pipette,  pH 
meter,  polarimeter,  shaker/stirrer, 
temperature  regulator,  general 
laboratory  timer  and  water  purifier 
(absorption,  deionization,  membrane 
filtrationj/reagent  grade  water  system 
(reverse  osmosis)  be  exempt  from 
premarket  notification  procedures  under 
section  510(k)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  360(k))  and. 
in  the  manufacture  of  these  devices, 
from  the  good  manufacturing  practice 
regulation  under  section  520(fi  of  the  act 
(21  U.S.C  380j(p).  The  Clinical 
Chemistry  Device  Classification  Panel 
and  the  Hematology  Device 
Classification  Panel  recommend  that  the 
centrifuge  (micro,  refrigerated,  ultra)  and 
blood  tube  mixer  be  classified  into  class 
I  with  no  exemptions.  Ilie  Pathlogy 
Device  Classification  Panel  recommends 
that  the  general  centrifuge  be  classified 
into  class  I  with  no  exemptions.  The 
Clinical  Toxicology  Device 
Classification  Panel  recommends  that 
the  general  use  centrifuge,  general  use 
balance,  and  pH  meter  be  classified  into 
class  I  widi  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  general  purpose 
laboratory  equipment  be  classified  into 
class  I  (general  controls)  because 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The 
Clinical  Chemistry  Device  Classification 
Panel  and  the  Hematology  Device 
Qassification  Panel  made  the 
recommendation  described  above  that 
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manufacturers  of  the  named  devices  be 
exempted  from  premarket  notification 
under  section  510(k]  of  the  act  and,  in 
the  manufacture  of  these  devices,  from 
the  GMP  regulation  under  section  520(f) 
of  the  act  because  these  devices  are 
widely  used  and  have  a  history  of 
satisfactory  performance.  These  two 
Panels  recommend  that  the 
manufacturers  of  the  named  devices  be 
exempt  from  the  good  manufacturing 
practice  requirements  in  the 
manufacture  of  these  devices  because 
adherence  to  the  good  manufactiuing 
practice  regulation  would  not  improve 
the  safety  and  effectiveness  of  the 
device.  The  Panels  believe  that  the 
reliability  of  current  manufacturing 
practice  for  these  devices  has  been  well 
established,  and  that  these  devices 
present  no  risks  to  health  when  used  by 
persons  trained  in  their  use. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of^ 
and  clinical  experience  with,  these 
devices. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panels' 

recommendations  and  is  proposing  that 
general  purpose  laboratory  equipment 
be  classified  into  class  I  (general 
controls).  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  recommendation  of 
the  Clinical  Chemistry  Device 
Classification  Panel  and  the  Hematology 
Device  Classification  Panel  that 
manufacturers  of  general  purpose 
laboratory  equipment  be  exempt  from 
section  510(k)  of  the  act  (21  U.S.C. 
360(k)),  FDA  is  proposing  that  these 
manufacturers  be  subject  to  registration 
and  device  listing  under  section  510  (a) 
through  (j]  of  the  act,  but  exempt  &om 
premarket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulations.  Under  section 
510(g)(4)  of  the  act,  the  agency  may 
exempt  a  manufacturer  from  section  510 
only  if  it  finds  that  compliance  with  this 
section  is  not  necessary  for  the 
protection  of  the  public  health.  In  the 
case  of  registration  and  listing  by 
manufacturers  of  general  purpose 
laboratory  equipment,  the  agency 
cannot  make  the  required  finding.  To 
protect  the  public  health,  the  agency 
needs  to  be  able  to  identify  the  firms 
manufacturing  these  devices  and  to 
conduct  necessary  inspections.  The 
agency  has  determined,  however,  that  it 
is  not  necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  submissions 
concerning  general  purpose  laboratory 


equipment.  The  agency  does  not  at  this 
time  anticipate  that  premarket  approval 
will  be  required  for  these  devices.  The 
agency  believes  that  the  semiannual 
updating  of  device  listing  under  section 
510(j)(2)  will  provide  FDA  with  adequate 
notice  concerning  new  products  within 
this  generic  type  of  device. 

In  response  to  the  reconunendation  of 
the  Clinical  Chemistry  Device 
Classification  Panel  and  the  Hematology 
Device  Classification  Panel  that 
manufacturers  of  general  purpose 
laboratory  equipment  be  exempt  from 
the  device  GMP  regulation  under  section 
520(f)  of  the  act,  FDA  is  proposing  that  a 
manufacturer  of  these  devices  be 
exempt,  in  the  manufactiu'e  of  the 
devices,  from  all  requirements  in  the 
GMP  regulation  except  5  820.180, 
regarding  general  requirements 
concerning  records,  and  S  820.198, 
regarding  complaint  files.  Based  on 
available  information  about  current 
practices  used  in  the  manufacture  of  the 
devices  and  user  experience  with  the 
devices,  the  agency  has  determined  that 
application  of  the  GMP  regulation,  other 
than  §  820.180  and  §  820.198,  is  unlikely 
to  improve  the  safety  and  effectiveness 
of  the  devices.  The  agency  believes, 
however,  that  manufacturers  of  general 
purpose  laboratory  equipment  must  still 
be  required  to  comply  with  the 
complaint  file  requirements  of  §  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  followup.  The  agency 
also  believes  that  manufacturers  of 
general  purpose  laboratory  equipment 
must  still  be  required  to  comply  with  the 
general  requirements  concerning  records 
in  §  820.180  to  ensure  that  FDA  has 
access  to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturers' 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  appropriate.  See  the 
discussion  above  in  this  preamble  under 
the  heading  "Exemption's  for  Class  I 
Devices"  for  further  discussion  of  the 
agency's  policies  concerning 
exemptions. 

The  agency  has  reviewed  the  Panels' 
recommendations  for  general  purpose 
laboratory  equipment  and  has 
concluded  that  the  classification  of 
these  generic  types  of  devices  should  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  clinical 
chemistry  devices. 

Section  862.2100;  Docket  No.  78N- 
2441;  Calculator/data  processing 
module  for  clinical  use. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 


committee,  made  the  following 
recommendation  regarding  the 
classification  of  calculators/data 
processing  modules  for  clinical  use: 

1.  Identification:  A  calculator/ data 
processing  module  for  clinical  use  is  an 
electronic  device  used  to  store,  retrieve, 
and  process  laboratory  data  by  means 
of  programmable  cassettes. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  calculators/data 
processing  modules  for  clinical  use  be 
classified  into  class  I  (general  controls) 
because  the  Panel  believes  that  general 
confrols  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
calculators/data  processing  modules  for 
clinical  use  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
"The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2140;  Docket  No.  78N- 
2443;  Centrifugal  chemistry  analyzer  for 
clinical  use. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  centrifugal  chemistry 
analyzers  for  clinical  use: 

1.  Identification:  A  centrifugal 
chemistry  analyzer  for  clinical  use  is  an 
automatic  device  that  centrifugally 
mixes  a  sample  and  a  reagent  and 
spectrophotometrically  measure 
concentrations  of  the  sample 
constituents.  This  device  is  used  in 
conjunction  with  certain  materials  to 
measure  a  variety  of  analytes. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
reconunends  that  centrifugal  chemistry 
analyzers  for  clinical  use  be  classified 
into  class  I  (general  controls)  because 
the  Panel  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 
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4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
centrifugal  chemistry  analyzers  for 
clinical  use  be  classified  into  class  I 
(general  controls]  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufBcient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2150:  Docket  No.  78N- 
2444;  continuous  flow  sequential 
multiple  chemistry  analyzer  for  clinical 
use. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  continuous  flow 
sequential  multiple  chemistry  analyzers 
for  clinical  use: 

1.  Identification:  A  continuous  flow 
sequential  multiple  chemistry  analyzer  ' 
for  clinical  use  is  a  modular  aneilytical 
instnmient  that,  using  the  principles  of 
automated  continuous  flow  systems,  can 
simultaneously  perform  multiple 
chemical  procedures.  This  device  is 
used  in  conjunction  with  certain 
materials  to  measure  a  variety  of 
analytes. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  continuous  flow 
sequential  multiple  chemistry  analyzers 
for  clinical  use  be  classified  into  class  I 
(general  controls)  because  the  panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personed  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
continuous  flow  sequential  multiple 
chemistry  analyzers  for  clinical  use  be 
classified  into  class  I  (general  controls] 
with  no  exemptions.  'The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  882.2160;  Docket  No.  78N- 
2445;  Discrete  photometric  chemistry 
analyzer  for  clinical  use. 


The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  discrete  photometric 
chemistry  analyzers  for  cliniccd  use: 

1.  Identification:  A  discrete 
photometric  chemistry  analyzer  for 
clinical  use  is  a  device  that  duplicates 
manual  analytical  procedures  by 
performing  automatically  various  steps 
such  as  pipetting,  preparing  filtrates, 
heating,  and  measuring  color  intensity. 
This  device  is  used  in  conjunction  with 
certain  materials  to  measure  a  variety  of 
analytes.  Different  models  of  the  device 
incorporate  various  instrumentation 
such  as  micro  analysis  apparatus, 
double  beam,  single,  or  dual  channel 
photometers,  and  bichromatic  two- 
wavelength  photometers.  Some  models 
of  the  device  may  include  reagent- 
containing  components  that  may  also 
serve  as  reaction  units. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  discrete  photometric 
chemistry  analyzers  for  clinical  use  be 
classified  into  class  I  (general  controls) 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
discrete  photometric  chemistry 
analyzers  for  clinical  use  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2170;  Docket  No.  7aN- 
2446;  Micro  chemistry  analyzer  for 
clinical  use. 

The  Clinical  Chemistry  Device 
Classification  Ptmel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  micro  chemistry 
analyzers  for  clinical  use: 

1.  Identification:  A  micro  chemistry 
analyzer  for  clinical  use  is  a  device  that 
duplicates  manual  analytical  procedures 
by  performing  automatically  various 
steps  such  as  pipetting,  preparing 
filtrates,  heating,  and  measuring  color 
intensity.  The  distinguishing 
characteristic  of  the  device  is  that  it 


requires  only  micro  volumes  of  samples, 
which  facilitates  the  analysis  of  the  very 
small  volume  samples  obtainable  from 
pediatric  patients.  This  device  is  used  in 
conjimction  with  certain  materials  to 
measure  a  variety  of  analytes. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Simimary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  micro  chemistry 
analyzers  for  clinical  use  be  classified 
into  class  I  (general  controls)  because 
the  Panel  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

reconunendation  and  is  proposing  that 
micro  chemistry  analyzers  for  clinical 
use  be  classified  into  class  I  (general 
controls)  with  no  exemptions.  Ilie 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2230;  Docket  No.  78N- 
2450;  Chromatographic  separation 
material  for  clinical  use. 

The  Clinical  Toxicology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel,  FDA 
advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  chromatographic 
separation  materials  for  clinical  use: 

1.  Identification:  A  chromatographic 
separation  material  for  clinical  use  is  a 
device  accessory  (e.g.,  ion  exchange 
absorbents,  ion  exchange  resins,  and  ion 
papers)  used  in  ion  exchange 
chromatography,  a  procedure  in  which  a 
compound  is  separated  from  a  solution. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Clinical 
Toxicology  Device  Classification  Panel 
recommends  that  manufacturers  of 
chromatographic  separation  materials 
for  clinical  use  be  exempt,  in  the 
manufacture  of  these  devices,  from  the 
good  manufacturing  practice  (GMP) 
regulation  under  section  520(0  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360j(f}).  The  Pathology  Device 
Classification  Panel  recommends  that 
diere  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  chromatographic 
separation  materials  for  njinjcwl  use  be 
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classified  into  class  I  (general  controls) 
because  the  Panels  believe  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Clinical 
Toxicology  Device  Classification  Panel 
recommends  that  manufacturers  of 
chromatographic  separation  materials 
be  exempt,  in  the  manufacture  of  these 
devices,  from  the  GMP  regulation  under 
section  520(f)  of  the  act  because  current 
manufactiiring  practices  and  user 
experience  show  that  application  of  the 
GMP  regulation  would  not  improve  the 
safety  and  effectiveness  of  these 
devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panels' 

recommendations  and  is  proposing  that 
chromatographic  separation  materials 
for  clinical  use  be  classified  into  class  I 
(general  controls).  The  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
However,  the  agency  disagrees  with  the 
Clinical  Toxicology  Devioe 
Classification  Panel's  recommendation 
that  manufactvers  of  chromatographic 
separation  materials  be  exempt,  in  the 
manufacture  of  these  devices,  from  the 
GMP  regulation  under  section  520(f)  of 
the  act  (21  U.S.C.  360j(f)).  The  agency 
believes  that  compliance  with  this 
regulation  is  necesaary  to  assure  the 
quality  of  this  device  and  thus  its  safety, 
effectiveness,  and  compliance  with  the 
adulteration  and  misbranding  provisions 
otthe  act  Compliance  with  the  GMP 
regulation  will  help  prevent  production 
of  chromatographic  separation  materials 
having  defects  that  could  harm  users. 

The  agency  has  reviewed  the  Panels' 
recommendations  for  chromatographic 
separation  materials  and  has  concluded 
that  the  classification  of  this  device 
should  be  published  in  the  part  of  the 
Code  of  Federal  Regulations  for  clinical 
chemistry  devices. 

Section  862.2250;  Docket  No.  78N- 
2452;  Gas  liquid  chromatography  system 
for  clinical  use. 

The  Clinical  Toxicology  Device 
Classification  Panel,  the  Clinical 
Chemistry  Device  Classification  Panel, 
and  the  Microbiology  Device 
Classification  Panel.  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  gas  liquid 
chromatography  systems  for  clinical  use: 

1.  Identificati'on:  A  gas  liquid 
chromatography  system  for  clinical  use 
is  a  device  used  to  separate  one  or  more 


drugs  or  compounds  from  a  mixture. 
Each  of  the  constituents  in  a  vaporized 
mixtiu-e  of  compounds  is  separated 
according  to  its  vapor  pressure.  The 
device  may  include  accessories  such  as 
columns,  gases,  column  supports  arid 
liquid  coating. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panels 
recommend  that  there  be  no  exemptions. 

3.  Simunary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  gas  liquid 
chromatography  systems  for  clinical  use 
be  classified  into  class  I  (general 
controls)  because  the  Panels  beheve 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  these 
devices. 

5.  Risks  to  health:  The  Microbiology 
Device  Classification  Panel  identified 
the  following  risks  to  health  presented 
by  the  device:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfaetorily  may 
lead  to  error  in  the  diagnosis  of  the 
presence  of  a  hmian  pathogen(8]. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk.  Hie  Clinical 
Toxicology  and  Clinical  Chemistry 
Device  Qassification  Panels  did  not 
identify  any  risks  to  health  presented  by 
the  device. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
gas  liquid  chromatography  systems  for 
clinical  use  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

The  agency  has  reviewed  the  Panels' 
recommendations  for  gas  Hquid 
chromatograph  systems  and  has 
concluded  that  the  classification  of  this 
device  should  be  published  in  the  part  of 
the  Code  of  Federal  Regulations  for 
clinical  chemistry  devices. 

Section  862.2260;  Docket  No.  7aN- 
2453;  High-pressure  liquid 
chromatography  system  for  clinical  use. 

The  Clinical  Toxicology  Device 
Classification  Panel  and  the  Clinical 
Chemistry  Device  Classification  Panel, 
FDA  advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  high  pressure  liquid 
chromatography  systems  for  clinical  use: 

1.  Identification:  A  high  pressure 
liquid  chromatography  system  for 
chnical  use  is  a  device  used  to  separate 


one  or  more  drugs  or  compounds  hova  a 
solution  by  processing  the  mixture  of 
compounds  (solutes)  through  a  colimin 
packed  with  materials  of  imiform  size 
(stationary  phase)  under  the  influence  of 
a  high  pressure  Uquid  (mobile  phase). 
Separation  of  the  solutes  occurs  either 
by  absorption,  sieving,  partition,  or 
selective  affinity. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommend  that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  high  pressure  liquid 
chromatography  systems  for  clinical  use 
be  classified  into  class  I  (general 
controls)  because  the  Panels  believe 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panels' 

recommendations  and  is  proposing  that 
high  pressure  liquid  chromatography 
systems  for  clinical  use  be  classified 
into  class  I  (general  controls)  witk  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufiHcient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  802^70;  Docket  No.  TSN- 
2464;  Thin-layer  chromatography 
system  for  clinical  use. 

The  Clinical  Toxicology  Device 
Classification  Panel  and  the  Clinical 
Chemistry  Device  Classification  Panel, 
FDA  advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  thin-layer 
chromatography  systems  for  clinical  use: 

1.  Identification:  A  thin-layer 
chromatography  (TLC)  system  for 
clinical  use  is  a  device  used  to  separate 
one  or  more  drugs  or  compounds  from  a 
mixture.  The  mixture  of  compounds  is 
absorbed  onto  a  stationary  phase  or  thin 
layer  of  inert  material  (e.g.,  cellulose, 
alumina,  etc.)  and  eluted  off  by  a  moving 
solvent  (moving  phase)  until  equilibrium 
occurs  between  the  two  phases. 

2.  Recommended  classification:  Class 
1  (general  controls).  The  Clinical 
Toxicology  Device  Classification  Panel 
recommends  that  manufacturers  of 
particular  components  of  the  device,  the 
thin-layer  chromatography  (TLC) 
apparatus  for  clinical  use,  the  TLC 
atomizer,  the  TLC  developing  tanks,  and 
the  TLC  ulti-aviolet  (UV)  light,  be 
exempt,  in  the  manufacture  of  these 
components,  from  the  good 
manufacturing  practice  (GMP) 
regulation  under  section  520(f)  of  the 
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Federal  Food,  Drug,  and  Cosmedc  Act 
(21  U.S.C  SeojfO).  The  Clinical 
Chemistry  Device  Classification  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  thin-layer 
chromatography  systems  be  classiBed 
into  class  I  (general  controls)  because 
the  Panels  believe  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Clinical 
Toxicology  Device  Classification  Panel 
recommends  that  manufacturers  of 
particular  components  of  the  device,  the 
thin-layer  chromatography  apparatus 
general  use,  the  TLXZ  atomizer,  the  TLC 
developing  tanks  and  the  TLC  UV  light 
be  exempt,  in  the  manufacture  of  these 
components,  from  the  CMP  regulation 
under  section  520(f)  of  the  act  because 
user  experience  shows  that  application 
of  the  CN4P  regulation  would  not 
improve  the  safety  and  effectiveness  of 
these  particular  components  of  TLC 
systems. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members*  personal  knowledge  of, 
and  clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panels' 

recommendations  and  is  proposing  that 
thin  layer  chromatography  systems  be 
classiHed  into  class  I  (general  controls). 
The  agency  believes  that  general 
controls  are  sufHcient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Clinical  Toxicology 
Device  Classiflcation  Panel 
recommendation  that  manufacturers  of 
particular  components  of  thin  layer 
chromatography  (TLC)  systems,  the  thin 
layer  chromatography  apparatus,  TLC 
atomizer,  TLC  developing  ttmks,  and 
TLC  UV  light  be  exempt  from  the  good 
manufacturing  practice  (GMP) 
regulation  under  section  520(f)  of  the  act, 
FDA  is  proposing  that  manufacturers  of 
these  particular  components  of  TLC 
systems  be  exempt,  in  the  manufacture 
of  these  components,  &om  all 
requirements  in  the  GMP  regidation 
except  §  820.180  regarding  general 
requirements  concerning  records,  and 
§  820.198,  regarding  complaint  files.  See 
the  preamble  at  §  862.2050  General 
purpose  laboratory  equipment  for 
further  discussion  of  the  agency's 
policies  concerning  exemptions. 

Section  862.2300;  Docket  No.  78N- 
2455;  Colorimeter,  photometer,  or 
spectrophotometer  for  clinical  use. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 


committee,  made  the  following 
recommendation  regarding  the 
classification  of  colorimeters, 
photometers,  or  si}ectrophotometer8  for 
clinical  use: 

1.  Identification:  A  colorimeter,  a 
photometer,  or  a  spectrophotometer  for 
clinical  use  is  a  electronic  device  used 
to  measure  the  Ught  absorbance  of 
solutions.  The  device  may  include  a 
monochromator  to  produce  light  of  a 
specific  wavelength. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  the  colorimeters, 
photometers,  or  spectrophotometers  for 
clinical  use  be  classified  into  class  I 
(general  controls)  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
colorimeters,  photometers,  or 
spectrophotometers  for  clinical  use  be 
classified  into  class  I  (general  controls) 
with  no  exemptions,  "nie  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2310;  Docket  No.  7BN- 
2456;  Clinical  sample  concentrator. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  clinical  sample 
concentrators: 

1.  Identification:  A  clinical  sample 
concentrator  is  a  device  used  to 
concentrate  (by  dialysis,  evaporation, 
etc.)  serum,  urine,  cerebrospinal  fluid, 
and  other  body  fluids  before  the  fluids 
are  analyzed. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  clinical  sample 
concentrators  be  classified  into  class  I 
(general  controls)  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
clinical  sample  concentrators  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
beheves  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2320;  Docket  No.  78N- 
2457;  beta  or  gamma  counter  for  clinical 
use. 

The  Clinical  Chemistry  Device 
Classification  Panel  and  the  Clinical 
Toxicology  Device  Classification  Panel 
FDA  advisory  conunittees.  made  the 
following  recommendations  regarding 
the  classification  of  beta  or  gamma 
counters  for  clinical  use: 

1.  Identification:  A  beta  or  gamma 
counter  for  clinical  use  is  a  device  used 
to  detect  and  count  beta  or  gamma 
radiation  emitted  by  clinical  samples. 
The  radiation  emitted  by  a  sample, 
following  a  chemical  reaction  with  a 
radioactive  reagent,  is  proportional  to 
the  concentration  of  the  analyte  being 
measured.  These  measurements  are 
useful  in  the  diagnosis  and  treatment  of 
various  disorders. 

2.  Recommended  classification:  The 
Clinical  Chemistry  Device  Classification 
Panel  reconunends  that  a  beta  or  gamma 
counter  for  clinical  use  be  classified  into 
class  I  with  no  exemptions.  The  Clinical 
Toxicology  Device  Classification  Panel 
recommends  that  gamma  counters  for 
clinical  use  and  liquid  scintillation 
counters  for  clinical  use  be  classified 
into  class  I  with  no  exemptions.  The 
Clinical  Toxicology  Device 
Classification  Panel  recommends  that 
radioimmunoassay  (RIA)  procedure 
gamma  cotmters  for  clinical  use  be 
classified  into  class  n  with  a  medium 
priority  for  establishing  a  performance 
standard. 

3.  Summary  of  reasons  for 
recommendation:  The  Clinical 
Chemistry  Device  Classification  Panel 
and  Clinical  Toxicology  Device 
Classification  Panel  recommend  that 
beta  or  gamma  counters  for  clinical  use 
be  classified  into  class  I  because  both 
Panels  believe  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Clinical 
Toxicology  Device  Classification  Panel 
recommends  that  radioimmunoassay 
procedure  gamma  counters  for  clinical 
use  be  classified  into  class  II  because 
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there  is  a  need  for  a  performance 
standard  that  prescribes  for  the  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity, 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  infcMination.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  this  device's  accuracy,  precision, 
sensitivity  and  specificity.  The  Panel 
believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information 
to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  the  device. 

5.  Risks  to  health:  Both  the  Clinical 
Chemistry  Device  Classification  Panel 
and  the  Clinical  Toxicology  Device 
Classification  Panel  did  not  identify  any 
risks  to  health  presented  by  beta  or 
gamma  counters  for  clinical  use.  The 
Clinical  Toxicology  Device 
Classification  Panel  identified  the 
following  risk  to  health  presented  by 
radioimmunoassay  procedure  gamma 
counters  for  clinical  use:  Misdiagnosis 
and  inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  hi^  or 
low  levels  oi  gamma  radiation  emitted 
by  clinical  samples,  thereby  providing 
an  incorrect  diagnosis.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
beta  or  gamma  counters  for  clinical  use 
be  classified  into  class  I  (general 
controls]  with  no  exemptions.  The 
agency  beheves  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  For  this 
reason,  the  agency  disagrees  with  the 
Clinical  Chemistry  Device  Classification 
Panel's  recommendation  that  the  RIA 
procedure  gamma  counter  for  clinical 
use  be  classified  into  class  II. 

FDA  has  reviewed  the  Panels' 
recommendations  and  the  literature 
relating  to  beta  or  gamma  counters  for 
clinical  use  and  RIA  procedure  gamma 
counters  for  clinical  use  (Ref.  334).  The 
agency  believes  that  the  RIA  procedure 
gamma  counter  is  the  same  generic  type 
of  device  as  the  beta  or  gamma  counter 
for  clinical  use  considered  by  the 
CUnical  Chemistry  Device  Classification 
Panel  and  the  Clinical  Toxicology 
Device  Classification  Panel. 


Section  86Z2400;  Docket  No.  78N- 
2459;  Densitometer/acanner 
(intergrating.  reflectance,  thin-layer 
chromatography,  or 
radiochromatogram)  for  clinical  use. 

The  Clinical  Cheinistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  densitometers/scanners 
(integrating,  reflectance.  TLC,  or 
radiochromatogram]  for  clinical  use: 

1.  Identification:  A  densitometer/ 
scanner  (integrating,  reflectance,  thin- 
layer  chromatography,  or 
radiochromatogram]  for  clinical  use  is  a 
device  used  to  measure  the 
concentration  of  a  substance  on  the 
surface  of  a  film  or  other  support  media 
by  either  a  photocell  measurement  of 
the  light  transmission  through  a  given 
area  of  the  medium  or.  in  the  case  of  the 
radiochromatogram  scanner,  by 
measurement -of  the  distribution  of  a 
specific  radioactive  element  on  a 
radiochromatogram. 

2.  Recommended  classification:  Class 
I  (general  controls].  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  densitometers/ 
scanners  (integrating,  reflectance,  TLC, 
or  radiochromatogram)  for  clinical  use 
be  classified  into  class  I  (general 
controls)  because  the  Panel  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  panel 

recommendation  and  is  proposing  that 
densitometers/scanners  (integrating, 
reflectance,  TLC,  or  radiochromatogram) 
for  clinical  use  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2485;  Docket  No.  78N- 
2463;  Electrophoresis  apparatus  for 
clinical  use. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  electrophoresis 
apparatus  for  clinical  use: 

1.  Identification:  A  electrophoresis 
apparatus  for  clinical  use  is  a  device 
used  to  separate  molecules  or  particles, 
including  plasma  proteins,  lipoproteins. 


enzymes,  and  hemoglobins,  on  the  basis 
of  their  net  charge  in  specified  buffered 
media.  This  device  is  used  in 
conjunction  with  certain  materials  to 
measure  a  variety  of  analytes  as  an  aid 
in  the  diagnosis  and  treatment  of  certain 
disorders. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  electrophoresis 
apparatus  for  clinical  use  be  classified 
into  class  I  (general  controls)  because 
the  Panel  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
electrophoresis  apparatus  for  clinical 
use  be  classified  into  class  I  (general 
controls]  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2500;  Docket  No.  78N- 
2464:  Enzyme  analyzer  for  clinical  use. 

The  Clinical  Chemisti7  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  enzyme  analyzers  for 
clinical  use: 

1.  Identification:  An  enzyme  analyzer 
for  clinical  use  is  a  device  used  to 
measure  enzymes  in  blood  plasma  or 
serum  by  nonkinetic  or  kinetic 
measurement  of  enzyme-catalyzed 
reactions.  This  device  is  used  in 
conjunction  with  certain  materials  to 
measure  a  variety  of  enzymes  as  an  aid 
in  the  diagnosis  and  treatment  of  certain 
enzyme  related  disorders. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  enzyme  emalyzers  for 
clinical  use  be  classified  into  class  I 
(general  controls)  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
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based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
enzyme  analyzers  for  clinical  use  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2540;  Docket  No.  78N- 
2467;  Flame  emission  photometer  for 
clinical  use. 

The  Clinical  Chemistry  Device 
Classification  Panel  and  the  Clinical 
Toxicology  Device  Classificastion  Panel. 
FDA  advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  Qame  emission 
photometers  for  clinical  use: 

1.  Identification:  A  flame  emission 
photometer  for  clinical  use  is  a  device 
used  to  measure  the  concentration  of 
sodium,  potassium,  lithium,  and  other 
metal  ions  in  body  fluids.  Abnormal 
variations  in  the  concentration  of  ^ese 
substances  in  the  body  are  indicative  of 
certain  disorders  (e.g..  electrolyte 
imbalance  and  heavy  metal 
intoxication)  and  are,  therefore,  useful 
in  diagnosis  and  treatment  of  those 
disorders. 

2.  Recommended  classification:  Class 
I  with  no  exemptions.  The  Clinical 
Chemistry  Device  Classification  Panel 
recommends  that  flame  emission 
photometers  for  clinical  use  be 
classified  into  class  I  with  no 
exemptions.  The  Clinical  Toxicology 
Device  Classification  Panel  recommends 
that  flame  photometers,  general  use,  be 
classified  into  class  I  with  no 
exemptions.  The  Clinical  Toxicology 
Device  Classification  Panel  recommends 
that  heavy  metals  flame  photometers  be 
classified  into  class  11  and  recommends 
that  establishing  a  performance 
standard  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Clinical 
Chemistry  Device  Classification  Panel 
and  the  Clinical  Toxicology  Device 
Classification  Panel  recommend  that 
flame  emission  photometers  for  clinical 
use  be  classified  into  class  I  (general 
controls)  because  the  panels  believe 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Clinical  Toxicology  Device 
Classification  Panel  recommends  that 
heavy  metals  flame  photometers  be 
classified  into  class  11  (performance 
standards)  because  there  is  is  a  need  for 
a  performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 


accuracy,  precision,  specificity,  and 
sensitivity  and  thereby  minimizes  the 
possibility  that  the  device  may  state 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  alone  would  not 
provide  sufficient  control  over  the  heavy 
metals  flame  photometers'  stabihty.  The 
Panel  believes  that  a  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Clinical 
Chemistry  Device  Classification  Panel 
and  the  Clinical  Toxicology  Device 
Classification  Panel  based  their 
recommendations  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with  this  device  and 
upon  a  review  of  the  hteratuje  (Refs. 
333.  334,  and  335).  Flame  emission 
photometers  are  used  for  the 
measurement  of  life-supporting  elements 
(e.g.,  sodium,  potassium,  magnesium, 
and  calcium],  as  well  as  heavy  metals. 
These  life-supporting  elements  are 
responsible  for  electrolyte  (salt)  balance 
in  normal  human  physiology.  Heavy 
metals  in  the  body  can  produce  toxic 
reactions  and  electrolyte  imbalance. 
Interference  from  biological  materials, 
the  environment,  or  variations  of  the 
flame  may  affect  the  accuracy  of  the  test 
results.  Persons  who  use  flame  emission 
photometers  should  be  appropriately 
trained  to  recognize  the  influence  of 
these  factors  and  adjust  the  device  to 
eliminate  the  possibility  that  they  will 
interfere  writh  test  results. 

5.  Risks  to  health:  The  Clinical 
Chemistry  Device  Classification  Panel 
and  the  Clinical  Toxicology  Device 
Classification  Panel  did  not  identify  any 
risks  to  health  presented  by  flame 
emission  photometers.  The  Clinical 
Toxicology  Device  Classification  Panel 
identified  the  following  risk  to  health 
presented  by  heavy  metals  flame 
photometers:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  an  error  in  the  measurement  of 
heavy  metals  in  body  fluids. 
Inappropriate  therapy  based  on 
inaccurate  diagnosis  data  may  place  the 
patient  at  risk. 

FDA  agrees  with  the  Panels' 
recommendations  regarding  the  flame 
emission  photometer  and  the  flame 
photometer,  general  use  and  is 
proposing  that  the  generic  type  of  device 
named  flame  emission  photometers  for 
clinical  use  be  classified  into  class  1 


(general  controls)  with  no  exemptions. 
FDA  believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA 
disagrees  with  the  recommendatioi^of 
the  Clinical  Toxicology  Device 
Classification  Panel  that  heavy  metals 
flame  photometers  be  classified  into 
class  n  (performance  standards).  FDA 
has  reviewed  the  Panels' 
recommendations  and  the  literature 
relating  to  the  flame  emission 
photometer  for  clinical  use  and  the 
heavy  metals  flame  photometer  and  has 
concluded  they  are  essentially  die  same 
generic  type  of  device.  FDA  believes 
that  all  flame  emission  photonietert  for 
clinical  use,  whether  for  the 
measurement  of  essential  elements  or 
heavy  metals,  can  be  adequately 
controlled  by  general  controls  (class  I). 

Section  862.2560;  Docket  No.  78N-       ' 
2468;  Fluorometer  for  clinical  use. 

The  Clinical  Chemistry  Device 
Classification  Panel  and  the  Clinical 
Toxicology  Device  Classification  Panel 
FDA  advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  fluorometers  for 
clinical  use: 

1.  Identification:  A  fluorometer  for 
clinical  use  is  a  device  used  to  measure 
by  fluorescence  certain  analytes. 
Fluorescence  is  the  property  of  certain 
substances  of  radiating,  when 
illuminated,  a  light  of  a  different 
wavelength.  This  device  is  used  in 
conjunction  with  certain  materials  to 
measure  a  variety  of  analytes. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panels 
recommend  that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  fluorometers  for  clinical 
use  be  classified  into  class  I  (general 
controls]  because  the  Panel  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  does  not  beUeve  that  this 
device  requires  performance  standards 
to  control  the  identified  risks  to  health. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  the  device 
and  upon  a  review  of  the  literattire  (Ref. 
336). 

5.  Risk  to  health:  The  Clinical 
Chemistry  Device  Classification  Panel 
identified  no  risks  to  health  presented 
by  the  device.  The  Clinical  Toxicology 
Device  Classification  Panel  identified  a 
possible  potential  hazard  to  users  £rom 
the  ultraviolet  light  source. 
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FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
fluorometers  for  clinical  use  be 
classiHed  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2680;  Docket  No.  78N- 
2472;  Microtitrator  for  clinical  use. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  microtitrators  for     . 
clinical  use: 

1.  Identification:  A  Microtitrator  for 
clinical  use  is  a  device  used  in 
microanalysis  to  measure  the 
concentration  of  a  substance  by  reacting 
it  with  a  measured  "micro"  volume  of  a 
known  standardized  solution. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  microtitrators  for 
clinical  use  be  classified  into  class  I 
(general  controls)  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
microtitrators  for  clinical  use  be 
classified  into  class  I  (general  controls] 
with  no  exemptions.  "The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
e^ectiveness  of  the  device. 

Section  862.2700;  Docket  No.  78N- 
2474;  Nephelometer  for  clinical  use. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nephelometers  for 
clinical  use: 

1.  Identification:  A  nephelometer  for 
clinical  use  is  a  device  used  to  estimate 
the  concentration  of  particles  in  a 
suspension  by  measuring  their  light 
scattering  properties  (the  deflection  of 
light  rays  by  opaque  particles  in  their 
path).  The  device  is  used  in  conjunction 
with  certain  materials  to  measure  the 
concentration  of  a  variety  of  analytes. 


2.  Reconunended  classification:  Class 
I  (general  controls).  The  Panel 
reconunends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  nephelometers  for 
clinical  use  be  classified  into  class  I 
(general  controls)  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
nephelometers  for  clinical  use  be 
classified  into  class  I  (general  controls) 
with  no  exemptions,  llie  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2720;  Docket  No.  78N- 
2475;  Plasma  oncometer  for  clinical  use. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  plasma  oncometers  for 
clinical  use: 

1.  Identification:  A  plasma  oncometer 
for  clinical  use  is  a  device  used  to 
measure  plasma  oncotic  pressure,  which 
is  that  portion  of  the  total  plasma 
osmotic  pressure  contributed  by  protein 
and  other  molecules  too  large  to^ass 
through  a  specified  semipermeable 
membrane.  Because  variations  in 
plasma  oncotic  pressure  are  indications 
of  certain  disorders,  measurements  of 
these  variations  are  useful  in  the 
diagnosis  and  treatment  of  these 
disorders. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  plasma  oncometers  for 
clinical  use  be  classified  into  class  I 
(general  controls)  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
efiectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recoimmendation  on  the 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 


FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
plasma  oncometers  for  clinical  use  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2730;  Docket  No.  78N- 
2476;  Osmometer  for  clinical  use. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  osmometers  for  clinical 
use: 

1.  Identification:  An  osmometer  for 
clinical  use  is  a  device  used  to  measure 
the  osmotic  pressure  of  body  fluids. 
Osmotic  pressiu^  is  the  pressure 
required  to  prevent  the  passage  of  a 
solution  with  a  lesser  solute 
concentration  into  a  solution  with 
greater  solute  concentration  when  the 
two  solutions  are  separated  by  a 
semipermeable  membrane.  The 
concentration  of  a  solution  affects  its 
osmotic  pressure,  freezing  point,  and 
other  physiochemical  properties. 
Osmometers  determine  osmotic  pressure 
by  methods  such  as  the  measurement  of 
the  freezing  point  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  body  fluid 
disorders. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  osmometers  for 
clinical  use  be  classified  into  class  I 
(general  controls)  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
a  review  of  the  Uteratiu-e  (Ref.  337). 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
osmometers  for  clinical  use  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  beUeves  that 
general  controls  are  sufficient  to  provide 
reasonable  assuranqe  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2750;  Docket  No.  78N- 
2477;  Pipetting  and  diluting  system  for 
clinical  use. 
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The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  pipetting  and  diluting 
systems  for  clinical  use: 

1.  Identification:  A  pipetting  and 
diluting  system  for  clinical  use  is  a 
device  that  provides  an  accurately 
measured  volume  of  liquid  at  a  specified 
temperature  that  may  be  used  in  certain 
test  procedures.  This  generic  type  of 
device  system  includes  serial,  manual, 
automated,  and  semi-automated 
dilutors,  pipettors,  dispensers,  and 
pipetting  stations. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  pipetting  and  diluting 
systems  for  clinical  use  be  classified 
into  class  I  (general  controls)  because 
the  Panel  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  oa  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
pipetting  and  diluting  systems  for 
clinical  use  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2800:  Docket  No.  78N- 
2481:  Refractometer  for  clinical  use. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  refractometers  for 
clinical  use: 

1.  Identification:  A  re&actometer  for 
clinical  use  is  a  device  used  to 
determine  the  amount  of  solute  in  a 
solution  by  measuring  the  index  of 
refraction  (the  ratio  of  the  velocity  of 
light  in  a  vacuum  to  the  velocity  of  light 
in  the  solution).  The  index  of  refraction 
is  used  to  measure  the  concentration  of 
certain  analytes  (solutes),  such  as 
plasma  total  proteins  and  urinary  total 
solids.  Measurements  obtained  by  this 
device  are  used  in  the  diagnosis  and 
treatment  of  certain  conditions. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 


3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  refractometers  for 
clincial  use  be  classified  into  class  I 
(general  controls]  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  is  proposing  that 
refractometers  for  clinical  use  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2850:  Docket  No.  78N- 
2483;  Atomic  absorption 
spectrophotometer  for  clinical  use. 

The  Clinical  Toxicology  Device 
Classification  Panel  and  the  Clinical 
Chemistry  Device  Classification  Panel. 
FDA  advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  atomic  absorption 
spectrophotometers  for  clinical  use: 

1.  Identification:  An  atomic  absorption 
spectrophotometer  for  clinical  use  is  a 
device  used  to  identify  and  measure 
elements  and  metals  (e.g.,  lead  and 
mercury)  in  human  specimens.  The 
metal  elements  are  identified  according 
to  the  wavelength  and  intensity  of  the 
light  that  is  absorbed  when  the 
specimen  is  converted  to  the  atomic 
vapor  phase.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  certain  conditions. 

2.  Recommended  classification:  Class 
I  (general  controls).  Both  Panels 
recommend  that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  atomic  absorption 
spectrophotometers  for  clincial  use  be 
classified  into  class  I  (general  controls) 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safefy  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panels 

recommendations  and  is  proposing  that 
refractometers  for  clinical  use  be 
classified  into  class  I  (general  controls) 
v\rith  no  exemptions.  The  agency 


believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2860;  Docket  No.  78N- 
2484;  Mass  spectrophotometer  for 
clinical  use. 

The  Clinical  Toxicology  Device 
Classification  PaneL  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  mass 
spectrophotometers  for  clinical  use: 

1.  Identification:  A  mass 
spectrophotometer  for  clinical  use  is  a 
device  used  to  identify  metallic  or 
organic  compounds  (e.g.,  lead,  mercury, 
and  drugs)  in  human  specimens  by 
ionizing  the  compound  under 
investigation  and  separating  the 
resulting  ions  by  means  of  an  electrical 
and  a  magnetic  field  according  to  their 
mass. 

•2.  Recommended  classification:  Class 
I  (general  controls).  Hie  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  mass 
spectrophotometers  for  clinical  use  be 
classified  into  class  I  (general  controls) 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safefy  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based;  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
mass  spectrophotometers  for  cUnical  use 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safefy  and 
effectiveness  of  the  device. 

Section  862.2900:  Docket  No.  78N- 
2487;  Automated  urinalysis  system. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  automated  urinalysis 
systems: 

1.  Identification:  An  automated 
urinalysis  sytem  is  a  device  used  to 
measure  certain  of  the  physical 
properties  and  chemical  constituents  of 
urine  by  procedures  that  duplicate 
manual  urinalysis  test  systems.  This 
device  is  used  in  conjunction  with 
certain  materials  to  measure  a  variefy  of 
urinary  analytes. 
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2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  automated  urinalysis 
systems  be  classified  into  class  I 
(general  controls)  because  the  panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
automated  urinalysis  systems  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.2920;  Docket  No.  78N- 
2488;  Plasma  viscometer  for  clinical  use. 

The  Clinical  Chemistry  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  plasma  viscometers  for 
clinical  use; 

1.  Identification:  A  plasma  viscometer 
for  clinical  use  is  a  device  used  to 
measure  the  viscosity  of  blood  plasma 
by  determining  the  time  period  required 
for  the  plasma  to  flow  a  measured 
distance  through  a  calibrated  glass  tube. 
Measurements  obtained  by  this  device 
are  used  to  monitor  changes  in  the 
amount  of  solids  present  in  plasma  in 
various  disorders. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommends  that  plasma  viscometers 
for  clincial  use  be  classi^ed  into  class  I 
(general  controls]  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identiBed. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
plasma  viscometers  for  clinical  use  be 
classified  into  class  I  (general  controls) 


with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.3040;  Docket  No.  78N- 
2490;  Alcohol  test  system. 

The  Clinical  Toxicology  Device 
Classiflcation  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  alcohol  test  systems: 

1.  Identification:  An  alcohol  test 
system  is  a  device  used  to  measure 
alcohol  (e.g.,  ethanol,  methanol, 
isopropanol,  etc.)  in  human  body  fluids 
(e.g.,  serum,  whole  blood,  and  urine)  by 
methods  such  as  alcohol  dehydrogenase 
(ADH)  enzymatic  method,  gas 
chromatography,  or  potassium 
dichromate  method.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  alcohol 
intoxication  and  poisoning. 

2.  Recommended  classiHcation:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  devict  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  alcohol  test  systems 
be  classified  into  class  II  because  thera 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  "The  Panel 
believes  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  the  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  338 
through  344).  Comatose  patients  entering 
hospital  emergency  rooms  are  routinely 
screened  for  alcohol  intoxication 
because  it  is  necessary  to  determine 
whether  alcohol  caused  the  comatose 
condition  and.  If  so,  to  identify  the  type 
of  alcohol  specifically.  The  dectection 
and  measurement  of  ethanol  must  be 
controlled  to  assure  that  a  toxic 
nonbeverage  type  alcohol  (e.g., 
isopropanol,  propanol,  and  ethylene 


glycol)  is  not  identified  as  ethanol. 
Cross-reactivity  is  a  major  concern  in 
the  diagnosis  for  alcohol,  and  any 
positive  result  should  be  confirmed  by  a 
second  diagnostic  test. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  alcohol  in  specimens  or  the 
identification  of  the  incorrect  type  of 
alcohol.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
alcohol  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3050;  Docket  No.  78N- 
2491;  Breath-alcohol  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  breath-alcohol  test 
systems: 

1.  Identification:  A  breath-alcohol  test 
system  is  a  device  used  to  measure 
alcohol  in  the  human  breath.  The  device 
utilizes  qualitative  gas  chromatography 
to  distinguish  between  various  alcohols 
(i.e.,  ethanol,  methanol,  isopropanol,  and 
acetone).  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  of 
alcohol  intoxication. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  breath-alcohol  test 
systems  be  classified  into  class  I 
(general  controls)  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
breath  alcohol  test  systems  be  classified 
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into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.3100;  Docket  No.  78N- 
2495:  Amphetamine  test  system. 

The  Clinical  Toxicology  Device 
ClassiBcation  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  amphetamine  test 
systems: 

1.  Identification:  An  amphetamine  test 
system  is  a  jlevice  used  to  measure 
amphetamine,  a  central  nervous  system 
stimulating  drug,  in  plasma  and  urine  by 
methods  such  as  gas  chromatography, 
liquid  chromatography,  thin-layer 
chromatography,  enzyme  immimoassay, 
or  radioimmunoassay.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of 
amphetamine  overdose  and  in 
monitoring  levels  of  amphetamine  to 
ensure  appropriate  therapy. 

2.  Recommended  classiHcation:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  by 
a  mediimi  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  amphetamine  test 
systems  be  classified  into  class  11 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufHcient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  fo  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufflcient  information  to 
establish  a  standard 

4.  Summary  of  data  on  which 
recommendation  is  based:  Hie  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  Uterature  (Refs. 
345,  346,  and  34T].  Amphetamines  are 
used  as  a  central  nervous  system  (CNS) 
stimulant  in  the  treatment  of  narcolepsy 
(uncontrolled  sleepiness),  attention 
deficit  disorders  and  as  an  adjunct  in 
the  treatment  of  exogenous  obesity. 
Amphetamines  can  produce  toxic 
reactions  (e.g.,  restlessness,  insomnia, 


and  cardiac  feiilure  with  severe  over 
stimulation),  and  addiction. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactory  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  amphetamine. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
amphetamine  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

SecUon  862.3110;  Docket  No.  78N- 
2496;  Antimony  test  system. 

The  Clinical  Toxicology  Device 
Qassification  Panel  an  FDA  advisory 
committee,  made  the  followring 
recommendation  regarding  the 
classification  of  antimony  test  systems: 

1.  Identification:  An  antimony  test 
system  is  a  device  used  to  measure 
antimony,  a  heavy  metal,  in  urine, 
blood,  vomitus,  and  stomach  contents 
by  methods  such  as  atomic  absorption 
spectroscopy  or  colorimetry. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  antimony  poisoning. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  antimony  test  systems 
be  classified  into  class  n  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  acciu'acy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  ReUance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard 


4.  Summary  of  data  on  which  the 
recommendation  is  based  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  348 
and  349).  Antimony  is  a  heavy  metal 
that  is  used  in  various  drugs  and 
pesticides.  Antimony  is  not  normally 
present  in  the  human  body.  Antimony 
poisoning  can  result  from  ingestion  of 
insecticides  and  contaminated  food  or 
through  occupational  poisoning.  Chronic 
or  acute  toxicity  can  result  in  nausea, 
vomiting,  dermatitis,  abdominal  pain, 
cyanosis  (a  bluish  discoloration  of  skin 
and  mucous  membranes),  liver  damage, 
coma,  and  death  due  to  cardiac  failure. 
The  clinical  symptoms  of  antimony 
poisoning  and  arsenic  poisoning  are 
very  similar.  The  colorimetric  assay 
method  (i.e.,  Reinsch  test)  is  a  screening 
test  for  heavy  metals,  particularly 
arsenic  antimony,  bismuth,  and 
mercury.  Antimony  can  be 
quantitatively  measured  by  this 
procedure  as  well  as  the  atomic 
absorption  procedure. 

5.  Risks  of  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  hi^  or 
low  levels  of  antimony.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
antimony  test  systems  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
stfmdard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  p>erformance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beheves  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3120;  Docket  No.  78N- 
2497;  Arsenic  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel  an  FDA  advisory    . 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  arsenic  test  systems: 

1.  Identification:  An  arsenic  test 
system  is  a  device  used  to  measure 
araenic  a  poisonous  heavy  metal  in 
urine,  vomitus,  stomach  contents,  nails, 
hair,  and  blood  by  methods  such  as 
atomic  absorption  spectrophotometry, 
ultraviolet  spectrophotometry,  or 
colorimetry.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  arsenic  poisoning. 
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2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  arsenic  test  systems 
be  classiHed  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
The  Panel  believes  that  general  controls 
would  not  provide  sufBcient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  "The  Panel  believes  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufRoimt  information  to 
establish  a  standard. 

4.  Summary  of  data  os  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  Hterature  (Refs.  3S0 
through  353].  Arsenic  poisoning  can 
result  from  ingestion  of  drugs, 
pesticides,  herbicides,  contaminated 
food,  and  paints  and  dyes.  Acute 
toxicity  can  result  in  gastric  pain, 
diarrhea,  shock,  coma,  and  death  within 
24  hours  after  ingestion.  Chronic  toxicity 
can  result  in  weakness,  loss  of  appetite, 
nausea,  increased  pigmentation,  pain  in 
joints,  and  motor  paralysis.  Acute  and 
chronic  symptoms  of  arsenic  poisoning 
are  dependent  on  the  oxidative  state 
(the  ability  of  arsenic  to  lose  electrons] 
of  the  arsenic,  making  arsenic  (III]  more 
toxic  than  arsenic  (V].  Distinguishing 
these  oxidative  states  is  essential  in 
accurately  diagnosing  arsenic  toxicity. 
All  reagents  used  in  the  diagnostic  test 
should  be  analyzed  for  arsenic  to 
prevent  false-positive  results. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy;  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  arsenic.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
arsenic  test  systems  be  classified  into 
class  II  (performance  standards).  The 


agency  beheves  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3150;  Docket  No.  78N- 
2498;  Barbiturate  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  barbiturate  test 
systems: 

1.  Identification:  A  barbiturate  test 
system  is  a  device  used  to  measure 
barbiturates,  a  class  including  hypnotic/ 
sedative  and  anticonvulsant  drugs,  in 
servun,  urine,  and  gastric  contents  by 
methods  such  as  thin-layer 
chromatography,  gas  chromatography, 
colorimetry,  enzyme  immunoassay,  high 
pressure  liquid  chromatography, 
hemagglutination  inhibition,  or 
radioimmunoassay.  Measurements 
obtained  by  this  device  am  osed  in  the 
diagnosis  and  treatmeai  of  barbiturate 
overdose  and  in  monitoring  levels  of 
barbiturate  to  ensure  appropriate 
therapy. 

2.  Recommended  cl^iiraation:  Class 
II  (performance  standards).  The  Panel 
recommends  that  eetabyshiiig  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  barbiturate  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
member's  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 


upon  a  review  of  the  literature  (Refs.  354 
and  35S\,  Barbiturates  have  several 
therapeutic  uses  (e.g.,  anticonvulsant, 
sedative,  hypnotic,  and  analgesic).  Large 
doses  can  result  in  toxic  reactions  (e.g.. 
lethargy,  depression,  coma,  and  death 
due  to  respiratory  arrest). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  barbiturates.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
barbiturate  test  systems  be  classified 
into  class  11  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3170;  Docket  No.  78N- 
2499;  Benzodiazepine  teat  system. 

The  Clinical  Toxicology  Devise 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  benzodiazepine  test 
systems: 

1.  Identificabon:  A  benxodiazepine 
test  system  is  a  device  used  to  measure 
any  of  the  benzodiazepine  compounds, 
sedative  and  hypnotic  drugs,  in  blood, 
plasma,  and  urine  by  methods  such  as 
enzyme  immunoassay,  ultraviolet 
spectrophotometry,  gas  chromatography, 
high  pressure  liqiiid  chromatography,  or 
thin-layer  chromatography.  The 
benzodiazepine  compounds  include 
chlordiazepoxide,  diazepam,  oxazepam, 
chlorazepate,  flurazepam,  and 
nitrazepam.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  benzodiazepine  overdose. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  benzodiazepine  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
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Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  356 
and  357).  Benzodiazepine  compounds 
are  used  in  the  treatment  of  anxiety  or 
alcohol  withdrawal  syndrome,  and  as  a 
muscle  relaxant,  but  may  be  addictive  if 
used  excessively.  The  compounds  may 
be  detected  in  the  plasma  and  urine  for 
several  days  after  administration  due  to 
their  long  half-life  and  conversion  to 
active  metabolites.  Substances  with 
similar  chemical  structure  and 
metabolites  of  the  benzodiazepine 
compounds  may  interfere  with  the  test 
and  can  result  in  erroneous  findings. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  benzodiazepine 
compounds.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
benzodiazepine  test  systems  be 
classified  into  class  II  [performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device 

Section  862.3200;  Docket  No-78N- 
2501;  Clinical  toxicology  calibrator. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  clinical  toxicology 
calibrators: 

1.  Identification:  A  clinical  toxicology 
calibrator  is  a  device  that  is  used  as  a 
reference  material  for  equipment  set-up 
and  that  is  used  to  determine  the 
accuracy  of  a  device  by  measuring  the 
variation  from  a  standard  or  by 


developing  a  standard  curve  for  a 
diagnostic  assay.  A  clinical  toxicology 
calibrator  can  be  a  mixture  of  drugs  or  a 
specific  material  for  a  particular  dlrug 
(e.g.,  ethanol,  lidocaine,  etc.). 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  clinical  toxicology 
calibrators  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  de\ice  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 
Clinical  toxicology  calibrators  used  in 
developing  a  standard  curve  for  a 
particular  diagnostic  test  must  be 
sufficiently  sensitive  and  specific  to 
determine  correctly  the  amounts  of 
analyte  present  in  the  sample. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  analyte.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
clinical  toxicology  calibrators  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3220;  Docket  No.  78N- 
2503;  Carbon  monoxide  test  system. 


The  Clinical  Toxicology  Device 
Classification  Panel,  the  Clinical 
Chemistry  Device  Classification  Panel 
and  the  Anesthesiology  Device 
Classification  Panel.  FDA  advisory 
committees,  made  the  following 
reconunendations  regarding  the 
classification  of  carbon  monoxide  test 
systems: 

1.  Identification:  A  carbon  monoxide 
test  system  is  a  device  used  to  measure 
carbon  monoxide  or  carboxyhemo^obin 
(carbon  monoxide  bound  to  the 
hemoglobin  in  the  blood)  in  blood  by 
methods  such  as  microdiffusion 
analysis,  spectrophotometric 
determination,  or  gas  chromatography. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  or  confirmation  of  carbon  monoxide 
poisoning. 

2.  Reconmiended  classification:  Class 
II  (performance  standards).  The  Panels 
recommend  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Simmiary  of  reasons  for 
recommendation:  The  Panels 
reconmiend  that  carbon  monoxide  test 
systems  be  classified  into  class  Q 
because  there  is  need  for  a  performance 
standard  that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision.'sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
The  measurement  is  necessary  to  assess 
the  decrease  in  the  oxygen-carrying 
capacity  of  the  patient's  blood  to  assure 
proper  diagnosis  of  the  patient's 
condition.  The  Panels  believe  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panels  believe  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  reconunendations  on  the 
Panel  members'  personal  knowledge  of. 
and  clinical  experience  with,  the  device 
and  upon  a  review  of  the  literature 
(Refs.  358  through  361).  Carbon 
monoxide  analysis  is  used  mainly  in 
governmental  investigations  of  injuries 
or  deaths  resulting  from  fires  or  suicides. 
The  normal  value  for  carbon  monoxide 
in  the  blood  is  0.5  percent  satiiration, 
with  40  to  80  percent  saturation  being 
considered  a  fatal  concentration. 
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Postmortem  blood  or  blood  with 
desaturated  hemoglobin  cannot  be  used 
to  obtain  accurate  results  using  the 
spectrophotometric  method.  Gas 
chromatography  can  be  used  in 
postmortem  specimens. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  fmdings  of  erroneous  high  or 
low  levels  of  carbon  monoxide. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
carbon  monoxide  test  systems  be 
classi^ed  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufHcient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
e^ectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufHcient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3240:  Docket  No.  78N- 
2505;  Cholinesterase  test  system. 

The  Clinical  Toxicology  Device 
GassiRcation  Panel  and  the  Clinical 
Chemistry  Device  Classification  Panel, 
FDA  advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  chohnesterase  test 
systems: 

1.  Identification:  A  cholinesterase  test 
system  Is  a  device  used  to  measure 
chohnesterase  (an  enzyme  that 
catalyzes  the  hydrolysis  of  acetylcholine 
to  choline)  in  human  specimens  by 
methods  such  as  test  paper  colorimetry 
or  electrometry.  There  are  two  principal 
types  of  cholinesterase  in  human 
tissues.  True  chohnesterase  is  present  at 
nerve  endings  and  in  erythrocytes  (red 
blood  cells)  but  is  not  present  in  plasma. 
Pseudo  cholinesterase  is  present  in 
plasma  and  Uver  but  is  not  present  in 
erythrocytes.  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  cholinesterase 
inhibition  disorders  (e.g.,  insecticide 
poisoning  and  succinylcholine 
poisoning). 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panels 
recoounend  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
reconunend  that  cholinesterase  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 


accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibiUty  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  beheves  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
estabUsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  the  device 
and  upon  a  review  of  the  literature 
(Refs.  562  through  365).  Chohnesterase 
analysis  is  used  in  the  diagnosis  and 
treatment  of  poisonings  associated  with 
certain  organophosphorus  insecticides 
and  of  prolonged  apnea  (no  breathing) 
in  patients  given  the  muscle  relaxant 
succinylcholine.  Serum  proteins  and 
temperature  variations  can  interfere 
with  cholinesterase  measurements.  The 
indicator  of  the  colorimetric  method 
may  deviate  from  the  normal  standards, 
resulting  in  an  erroneous  result. 

5.  risks  to  health:  Misdiagnosis  and 
inapproprite  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  cholinesterase. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
cholinesterase  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beheves  that  there  is  sufficient 
information  to  estabhsh  a  performance 
standard  for  this  device. 

Section  862.3250;  Docket  No.  78N- 
2506;  Cocaine  and  cocaine  metabolite 
test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  followring 
recommendation  regarding  the 
classification  of  cocaine  and  cocaine 
metabolite  test  systems: 

1.  Identification:  A  cocaine  and 
cocaine  metabolite  test  system  is  a 


device  used  to  measure  cocaine  and  a 
cocaine  metabolite  (benzoylecgonine)  in 
serum,  plasmd,  and  urine  by  methods 
such  as  gas  chromatography,  thin-layer 
chromatography,  enzyme  immunoassay, 
free  radical  assay,  high  pressure  hquid 
chromatography,  radioinununoassay,  or 
hemagglutination.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  cocaine 
overdose  and  in  monitoring  levels  of 
cocaine  £uid  its  metabolite  to  ensure 
appropriate  therapy. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  cocaine  and  cocaine 
metabolite  test  systems  be  classified 
into  class  11  because  there  is  a  need  for 
a  performance  standard  that  prescribed 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Rehance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  beheves  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  Uterature  (Refs. 
366,  367,  and  368).  The  use  of  small 
amounts  of  cocaine  can  produce  toxic 
reactions,  addiction,  and  death.  Cocaine 
is  readily  absorbed  by  the  mucoua 
membranes  and  is  detoxified  to  its 
metabolite,  benzoylecgonine,  by  the 
fiver.  Cocaine  derivatives  (e.g„ 
norcocaine,  benzoylecgonine, 
pseudobensoylecogonine,  and 
pseudococaine)  may  cross-react  with 
cocaine  antibody  in  the  immunologic 
test  methods  (e.g.,  enzyme  immunoassay 
and  radioimmunoassay)  giving  a  false- 
positive  result.  A  second 
nonimmunoassay  test  (e.g.,  gas 
chromatography  or  thin-layer 
chromatography)  may  be  required  to 
confirm  positive  findings. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
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device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  cocaine  and  cocaine 
metabolite.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
cocaine  and  cocaine  metabolite  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
.   there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.3270;  Docket  No.  78N- 
2508;  Codeine  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  codeine  test  systems: 

1.  Identification:  A  codeine  test 
system  is  a  device  used  to  measure 
codeine,  a  narcotic  pain-relieving  drug, 
in  serum  and  urine  by  methods  such  as 
thin-layer  chromatography,  enzyme 
immunoassay,  gas  chromatography,  high 
pressure  liquid  chromatography,  or 
hemagglutination  inhibition. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  codeine  overdose  and  in  monitoring 
levels  of  codeine  to  ensure  appropriate 
therapy. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  estabhshing  a. 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  codeine  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
The  Panel  beheves  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  ^d  effectiveness  of  the 


device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
member's  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  Hterature  (Refs.  369 
and  370).  Codeine  (methyhnorphine)  is  a 
narcotic  analgesic  (pain-relieving  drug 
which  may  become  addictive)  and 
antitussive  drug  that  is  chemically 
converted  from  morphine  (a  natiu^lly 
occurring  narcotic  that  is  Uolated  from 
opium).  There  is  minimal  cross- 
reactivity  with  substances  derived  from 
opium  in  the  enzyme  Immunoassay. 
Cross-reactivity  with  other  drugs  such 
as  chlorpromazine  or  dextromethorphan 
can  result  in  a  false-positive  test 
Positive  immimoassay  for  codeine 
should  be  confirmed  by  an  additional 
nonimmunoassay  method.  Technical 
errors  in  thin  layer  chromatography  (e.g., 
extraction  of  the  drug  &om  the 
specimen)  can  result  in  a  false-negative 
test 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  codeine.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recomimendation  and  is  proposing  that 
codeine  test  systems  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabUsh  a  performance 
standard  for  this  device. 

Section  862.3280;  Docket  No.  78N- 
2509;  Clinical  toxicology  control 
material. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  clinical  toxicology 
control  materials: 

1.  Identification:  A  clinical  toxicology 
control  material  is  a  device  used  to 
provide  an  estimation  of  the  precision  of 
a  device  test  system  and  to  detect  and 
monitor  systematic  deviations  from 
accuracy  resulting  from  reagent  or 
instrument  defects.  This  generic  type  of 
device  includes  various  control 
materials,  such  as  alcohol,  digoxin, 
digitoxin,  theophylline,  lldocaine, 
methotrexate.  W-acetylprocainamide, 


procainamide,  drug  mixtures,  and  heavy 
metals. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  clinical  toxicology 
control  materials  be  classified  into  class 
I  (general  controls)  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
clinical  toxicology  control  materials  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  "The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  862.3300;  Docket  No.  78N- 
2511;  Digitoxin  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  digitoxin  test  systems: 

1.  Identification:  A  digitoxin  test 
system  is  a  device  used  to  measure 
digitoxin,  a  cardiovascular  drag,  in 
serum  and  plasma  by 
radioimmunoassay.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  digitoxin 
overdose  and  in  monitoring  levels  of 
digitoxin  to  ensure  appropriate  theray. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performcuice  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  digitoxin  test  systems 
be  classified  into  class  II  because  thoe 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision. 
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sensitivity,  and  specificity.  The  Panel 
believes  Uiat  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufflcient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literatxire  (Refs.  371 
through  37S).  Digitoxin  (a  drug  derived 
from  the  plant  Digitalis  purpurea)  is  one 
of  several  widely  prescribed  cardiac 
gylcosides  used  to  control  congestive 
heart  failure  and  other  abnormalities 
that  affect  cardiac  rhythm.  Digitoxin  and 
digoxin  are  structurally  similar  cardiac 
glycosides  but  are  derived  from  different 
plants  and  have  different  pharmokinetic 
properties.  Digitoxin  has  a  narrow  range 
between  an  effective  therapeutic  and  a 
toxic  level  with  toxicity  resulting  in 
arrhythmia  (variations  from  normal 
heartbeat),  bradycardia  (slowness  of  the 
heartbeat),  anorexia  (loss  of  appetite), 
and  fatigue.  Accurate  measurement  of 
serum  concentrations  of  digitoxin  is  a 
necessary  aid  in  the  regulation  of 
digitoxin  cardiac  therapy.  Establishing 
an  effective  but  nontoxic  therapeutic 
dosage  is  difficult  due  to  patients' 
physiological  variations  (i.e..  in  patient 
size  and  renal,  hepatic,  and 
gastrointestinal  functions)  and  the 
narrow  difference  between  the 
therapeutic  range  and  the  toxic  range  of 
digitoxin.  Accuracy  of  the  assay  method 
is  dependent  on  the  speciflcity  of  the 
antibody  and  the  standards  used  in 
preparing  the  standard  curve. 
Inadequate  antibody  preparation 
resulting  in  a  low  affinity  constant  of  the 
antibody  is  the  most  common  source  of 
error  in  radioimmunoassay. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  digitoxin.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
digitoxin  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 


Section  862.3320:  Docket  No.  78N- 
2513;  Digoxin  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  digoxin  test  systems: 

1.  Identification:  A  digoxin  test  system 
is  a  device  used  to  measure  digoxin,  a 
cardiovascualar  drug,  in  serum  and 
plasma  by  radioimmunoassay. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  digoxin  overdose  and  in  monitoring 
levels  of  digoxin  to  ensure  appropriate 
therapy. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  digoxin  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  reinges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  infonq^on.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  Uiat  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summeiry  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  376 
through  379).  Digoxin  (a  drug  derived 
from  the  plant  digitalis  lanata]  is  one  of 
several  prescribed  cardiac  glycocides 
used  to  control  congestive  heart  failure 
and  certain  abnormalities  of  cardiac 
rhythm  (atrial  fibrillation  and  flutter  and 
paroxysmal  atrial  tachycardia).  Digoxin 
and  digitoxin  are  structurally  similar 
cardiac  glycosides  but  are  derived  from 
different  plants  and  have  different 
pharmacokinetic  properties.  The  toxic 
and  effective  therapeutic  levels  of 
digoxin  are  not  far  apart.  Toxicity  can 
be  severe  and  includes  potentially  fatal 
arrhythmias  (irregular  heartbeat), 
bradycardia  (slow  heartbeat),  and  heart 
block  (interference  with  the  electrical 
transmission  of  the  heart  beat). 


Accurate  measurement  of  serum 
concentrations  of  digoxin  is  necessary 
to  aid  in  the  regulation  of  digoxin 
cardiovascualar  therapy.  Establishing 
an  effective  but  nontoxic  therapeutic 
dosage  is  difficult  due  to  patients' 
physiological  variations  (e.g.,  in  patient 
size  and  reanal.  hepatic  and 
gastrointestinal  functions)  and  the 
narrow  difference  between  the 
therapeutic  range  and  the  toxic  range  of 
digoxin.  Acnu'acy  of  the  assay  method 
is  dependent  on  the  specificity  of  the 
antibody  and  the  standards  used  in 
preparing  the  standard  curve. 
Inadequate  antibody  preparation  due  to 
variations  of  the  antibody's  affinity  for 
digoxin  is  the  most  common  source  of 
error  in  radioinununoassay. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  hi^  or 
low  levels  of  digoxin.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
digoxin  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3350;  Docket  No.  78N- 
2515;  diphenylhydantoin  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory  - 
committee,  made  the  following 
reconunendation  regarding  the 
classification  of  diphenylhydantoin  test 
systems: 

1.  Identification:  A  diphenylhydantoin 
test  system  is  a  device  used  to  measure 
diphenylhydantoin.  and  antlepileptic 
drug,  in  human  specimens  by  methods 
such  as  enzyme  immimoassay, 
radioimmunoassay,  gas 
chromatography,  and  thin-layer 
chromatography.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of 
diphenylhydantoin  overdose  and  in 
monitoring  levels  of  diphenylhydantoin 
to  ensure  appropriate  therapy. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 
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3.  Summary  of  reasons  for 
recommendation;  The  Panel 
recommends  that  diphenylhydantoin 
test  systems  be  classifled  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibihty  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  tnacciu-ate  diagnostic 
informaticHi  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  380 
through  383).  Diphenylhydantoin  is  an 
antiepileptic  drug  capable  of  producing 
toxic  reactions  (e.g..  slurred  speech, 
mental  confusion,  dizziness,  insomnia, 
and  muscle  incoordination)  which  are 
dose-related.  The  immunoassay  is  not 
specific  for  diphenylhydantoin  and 
shows  cross-reactivity  of  the  phenytoin 
antibody  with  other  drugs.  Concurrent 
administration  of  certain  drugs  (e.g., 
chloramphenicol,  dicumarol,  disulfiram, 
isoniazid,  or  sulthiane)  produces 
variations  in  diphenylhydantoin  plasma 
concentration.  A  decrease  in 
diphenylhydantoin  plasma 
concentration  can  occur  in  the  presence 
of  carbamazepine.  an  antiepileptic  drug. 
The  Panel  considered  the  voluntary 
standard  being  developed  by  the 
International  Union  of  Immunological 
Societies  (Enzyme  Immunoassay 
Standardization  Committee)  for  enzyme 
immunoassay  determination  of 
diphenylhydantoin.  The  Panel  also 
considered  voluntary  guidelines 
established  by  the  Nuclear  Regulatory 
Commission  on  how  handle  radioactive 
compounds. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  diphenylhydantoin. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 


FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
diphenylhydantoin  test  systems  be 
classified  into  dass  0  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  diis  device. 

Section  862.3380;  Docket  No.  78N- 
2516;  Ethosuximide  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  ethosuximide  test 
systems: 

1.  Identification:  An  ethosuximide  test 
system  is  a  device  used  to  measure 
ethosuximide,  an  antiepileptic  drug,  in 
human  specimens  by  such  methods  as 
thin-layer  chromatography,  hquid 
chromatography,  gas  chromatography, 
radioimmunoassay,  or  enzyme 
immunoassay.  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  ethosuximide  overdose 
and  in  monitoring  levels  of  ethosuximide 
to  ensure  appropriate  therapy. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  estabhshing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ethosuximide  test 
systems  be  classified  into  class  n 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 


clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
384.  385.  and  dW).  Ethosuximide  is  often 
administered  in  conjunction  with  other 
antiepiieptics  in  the  treatment  of 
epilepsy.  Toxic  levels  of  ethosuximide 
may  cause  agranulocytosis  (decreased 
niunber  of  granulocytes  and  lesions  in 
the  throat  and  other  mucous 
membranes)  and  pancytopenia 
(deficiency  of  all  cell  elements  of  the 
blood).  The  Panel  considered  the 
voluntary  guidelines  estabhsbed  by  the 
Nuclear  Regulatory  Commission  on  how 
to  handle  radioactive  compounds.  TTie 
Panel  also  considered  the  voluntary 
standards  being  developed  by  the 
International  Union  of  Immunological 
Societies  (Enzyme-Inumuiological 
Standardization  Committee)  for  the 
enzyme-immunoassay  determination  of 
ethosuximide. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  ethosuximide. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ethosuximide  test  systems  be  classified 
into  class  11  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  die  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabhsh  a  performance 
standard  for  this  device. 

Section  862.3450;  Docket  No.  78N- 
2518;  Gentamicin  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel  and  the 
Microbiology  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of 
gentamicin  test  systems: 

1.  Identification:  A  gentamicin  test 
system  is  a  device  used  to  measure 
gentamicin.  an  antibiotic  drug,  in  human 
specimens  by  methods  such  as 
hemagglutination  inhibition,  agar  gel 
diffusion  discs,  radioimmunoassay 
gentamicin  (125,)  second  antibody 
separation,  BacHlus  subtlis 
microbiology  assay,  or  enzymatic 
radiochemical  assay.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  gentamicin 
overdose  and  in  monitoring  gentamicin 
to  ensure  appropriate  therapy. 
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2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panels 
recommend  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  gentamicin  test  systems 
be  classified  into  class  U  because  there 
is  a  nSed  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  acciu-acy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibiUty 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  diat  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  the  device 
and  upon  a  review  of  the  Uterature 
(Refs.  387  through  392).  Gentamicin  is 
used  in  the  treatment  of  serious 
infections  caused  by  certain  bacteria. 
The  Panel  notes  that  the  crossreactivity 
of  the  gentamicin  antibody  with  other 
antibiotics  limits  the  specificity  of 
gentamicin  test  systems.  Gentamicin  has 
a  very  narrow  range  between  an 
effective  therapeutic  and  a  toxic  level 
with  toxicity  resulting  in  damage  to 
hearing  and  the  kidneys.  Frequent 
monitoring  of  serum  or  plasma 
concentrations  of  gentamicin  can  help 
prevent  toxicity.  Comparative  studies 
between  microbiological  and 
radioimmunoassay  methods  for  the 
measurement  of  gentamicin  indicate  that 
although  the  methods  are  equivalent, 
radioimmunoassay  offers  the 
advantages  of  rapidity,  specificity,  and 
precision. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  gentamicin.  Inappropriate 
therapy  based  on  inaccurate  diagnositc 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
gentamicin  test  systems  be  classified 
into  class  II  (performance  standards]. 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 


insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3520;  Docket  No.  78N- 
2522;  Kanamycin  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  kanamycin  test 
systems: 

1.  Identification:  A  kanamycin  test 
system  is  a  device  used  to  measiu^ 
kanamycin.  an  antibiotic  drug,  in  plasma 
and  serum  by  radio  immunoassay. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  kanamycin  overdose  and  in 
monitoring  levels  of  kanamycin  to 
ensure  appropriate  therapy. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  estabhshing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  kanamycin  test 
systems  be  classified  into  class  11 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Sun)jnary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  393 
and  394].  Kanamycin  is  an 
aminoglycoside  (a  bacterial  antibiotic 
which  acts  by  interfering  with  the 
function  of  the  bacterial  ribosomes) 
used  in  the  treatment  of  infections 
caused  by  certain  bacteria.  The  drug  has 
narrow  a  range  between  an  effective 
therapeutic  and  a  toxic  level  with 
toxicity  resulting  in  damage  to  hearing 


and  the  kidneys.  The  safe  and  effective 
use  of  kanamycin  depends  upon 
establishing  an  adequate  dosage  to 
control  the  infection  without  producing 
toxicity  by  performing  frequent 
measurements  of  serum  or  plasma 
concentrations  of  kanamycin. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  kanamycin.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
kanamycin  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  beUeves  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3550;  Docket  No.  78N- 
2523;  Lead  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
reconmiendation  regarding  the 
classification  of  lead  test  systems: 

1.  Identification:  A  lead  test  system  is 
a  device  used  to  measure  lead,  a  heavy 
metal,  in  blood  and  urine  by  methods 
such  as  atomic  absorption  spectroscopy, 
f/e/fa-aminolevulinic  acid,  fiuorometric 
protoporphyrin  zinc,  or  fiuorometric 
protoporphyrin.  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  lead  poisoning. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  lead  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  "The  Panel  believes  that 


Federal  Register  /  Vol.  47,  No.  22  /  Tuesday,  February  2.  1982  /  Proposed  Rules 


4895 


a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  395 
through  399).  Lead  poisoning  is  a  major 
problem  in  children  who  come  in 
contact  with  leaded  interior  paint.  Lead 
poisoning  can  also  result  from  auto 
emissions  from  burning  leaded  gasoline, 
and  industrial  emissions,  especially 
smelter  dust.  Toxicity  can  range  from 
mild  neurological  disability  to  severe 
acute  encephalopathy  (brain  disorder). 
Lead  is  normally  present  in  the  human 
body  at  frace  levels.  Intoxication  is 
usually  of  a  chronic  nature  because  lead 
is  absorbed  slowly  and  excreted  even 
more  slowly  from  the  body.  Screening 
and  diagnostic  testing  in  children  and 
some  industrial  workers,  followed  by 
appropriate  action,  can  prevent  serious 
tissue  damage  since  clinical 
manifestations  do  not  always  appesu*  at 
toxic  levels  of  lead.  Diagnosis  of  lead 
poisoning  by  measuring  the  level  of 
porphyrins  in  the  blood  can  be  difficult 
because  elevated  concentrations  of 
porphyrins  in  the  red  blood  cell  can 
indicate  other  disease  states  (i.e.,  iron- 
deHciency  anemia]  as  well  as  lead 
poisoning.  The  best  indication  of 
whether  lead  is  absorbed  by  the  body  is 
the  direct  measurement  of  the  lead  level 
in  blood  or  urine.  Low-rate  accumulation 
of  lead  over  a  long  period  may  give 
erroneous  diagnostic  results  because 
lead  can  be  deposited  in  bones  and  soft 
tissues  as  well  as  in  the  blood  and  urine. 
Interference  from  lead  present  in  the 
atmosphere,  laboratory  glassware,  or 
blood  anticoagulants  may  produce 
erroneously  high  results. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  lead.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
lead  test  systems  be  classifred  into  class 
II  (performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 


there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.3560;  Docket  No.  78N- 
2377;  Lithium  test  system. 

The  Clinical  Chemistry  Device 
ClassiBcation  Panel  and  the  Clinical 
Toxicology  Device  Classification  Panel, 
FDA  advisory  committees,  made  the 
following  recommendation  regarding  the 
classification  of  lithium  test  systems: 

1.  IdentiScation:  A  lithium  test  system 
is  a  device  used  to  measure  Uthium 
(from  the  drug  lithium  carbonate)  in 
senmi  and  plasma  by  methods  such  as 
atomic  absorption  or  flame  photometry. 
Measurements  of  lithium  are  used  to 
assure  that  the  proper  drug  dosage  is 
administered  in  the  freatment  of 
patients  with  mental  disturbances,  such 
as  manic-depressive  illness  (bipolar 
disorder). 

2.  Reconunended  classification:  Class 
II  (performance  standards).  The  two 
Panels  recommended  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommended  that  lithium  test  systems 
be  classified  into  class  n  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inacciu'ate 
information.  Reliance  upon  inaccurate 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Test  results  are  used  in 
the  treatment  of  manic-depressive 
illness  (bipolar  disorder).  The  Panels 
believe  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  The  Panels  believe  that 

a  standard  wotdd  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  the  device 
and  upon  a  review  of  the  literature 
(Refs.  400  and  401).  The  drug  lithium 
carbonate  is  widely  used  in  the 
treatment  of  manic-depressive  illness 
(bipolar  disorder).  A  patient's  serum 
lithium  level  must  be  tested  regularly  to 
as8tu«  that  the  proper  therapeutic 
dosage  is  administered  and  to  safeguard 
against  untoward  toxic  side  effects  due 
to  the  nsuTow  range  between  therapeutic 
and  toxic  lithium  serum  levels. 


5.  Inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  error  in  the  amount  of  Uthium 
administered  to  the  patient,  resulting  in 
inappropriate  therapy  or  possible  toxic 
effects. 

FDA  agrees  with  the 
recommendations  of  both  of  the  Panels 
and  is  proposing  that  lithium  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because  there 
is  sufficient  information  to  establish  a 
performance  standard  for  this  device. 

Section  862.3580;  Docket  No.  78N- 
2526;  Lysergic  acid  diethylamide  (LSD) 
test  system. 

The  Clinical  Toxicology  Device 
Classffication  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  lysergic  acid 
diethylamide  (LSD)  test  systems: 

1.  Identification:  A  lysergic  acid 
diethylamide  (LSD)  test  system  is  a 
device  used  to  measure  lysergic  acid 
diethylamide,  a  hallucinogenic  drug,  in 
serum,  urine,  and  gastric  contents  by 
methods  such  as  free  radical  assay  or 
radioimmunoassay.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  LSD  use. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  lysergic  acid 
diethylamide  (LSD)  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  acciiracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibihty  that  the  device 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
and  specificity.  "The  Panel  believes  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  p>ersonal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refo.  402 
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through  405).  Lysergic  acid  diethylamide 
(LSD]  has  no  therapeutic  use  and  is 
considered  a  drug  of  abuse  due  to  its 
hallucinogenic  properties.  LSD  can 
cause  severe  toxic  reactions  such  as 
psychosis  (mental  disorder]  and 
possibly  chromosome  damage. 
Detection  and  measurement  are  difficult 
because  usually  only  small  amounts  of 
the  drug  are  ingested,  and  it  is  rapidly 
metabolized  in  the  liver  with  only  1 
percent  of  the  LSD  that  is  consumed 
being  excreted  unchanged  in  the  urine. 
Radioimmunoassay  can  detect  LSD  or 
its  metabolites  in  urine,  serum,  or  other 
biological  fluids.  Cross-reactivity  with 
structurally  related  compounds  can 
cause  false-positive  data.  Fluorometry 
or  high  pressure  liquid  chromatography 
has  greater  specificity,  but  larger 
amounts  of  the  sample  specimen  are 
needed.  Nonspecific  constituents 
present  in  the  urine  can  cause  false- 
positives  in  the  fluorometric  techniques. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  LSD.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
lysergic  acid  diethylamide  (LSD]  test 
systems  be  classified  into  class  II 
(performance  standards].  The  agency 
beUeves  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insu^icient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  862.3600;  Docket  No.  78N- 
2527;  Mercury  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  mercuiry  test  systems: 

1.  Identification:  A  mercury  test 
system  is  a  device  used  to  measure 
mercury,  a  heavy  metal,  in  human 
specimens  by  atomic  absorption 
spectroscopy.  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis  . 
and  treatment  of  mercury  poisoning. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel 
recommends  that  merciuy  test  systems 


be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
406,407,  and  408).  Mercury  is  not 
normally  found  in  the  human  body,  but 
it  can  be  present  in  a  concentration 
range  of  0  to  20  micrograms/lOO 
milliliter  of  blood,  depending  on  the 
person's  occupation  and  diet.  Mercury  is 
a  cumulative  poison,  and  traces  may  be 
found  in  the  urine  several  months  eifter 
exposure.  Chronic  mercury  poisoning 
can  result  in  inflammation  of  the  mouth, 
muscular  tremors,  and  mental  and 
nervous  behavioral  changes.  Acute 
mercury  poisoning  can  result  in  burning 
of  the  mouth  and  throat,  abdominal 
pain,  vomiting,  diarrhea,  increased  urine 
volume,  kidney  and  liver  damage,  and 
death  due  to  renal  failure. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  mercury.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
mercury  test  systems  be  classified  into 
class  II  (performance  standards].  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3610;  Docket  No.  76N- 
2528;  MethamphetamJne  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 


committee,  made  the  following 
reconunendation  regarding  the 
classification  of  methamphetamine  test 
systems: 

1.  Identification:  A  methamphetamine 
test  system  is  a  device  used  to  measure 
methamphetamine,  a  central  nervous 
system  stimulating  drug,  in  serum, 
plasma,  and  urine  by  methods  such  as 
thin-layer  chromatography,  gas 
chromatography,  or  high-pressure  liquid 
chromatography.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of 
methamphetamine  overdose. 

2.  Recommended  classification:  Class 
II  (performance  standards].  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Simimetry  of  reasons  for 
recommendation:  The  Panel 
recommends  that  methamphetamine  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
maccurate  diagnostic  information. 
Reliance  upon  inacciu'ate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  reconunendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literatiue  (Refs.  409 
through  412).  Methamphetamine  is  a 
mild  central  nervous  system  (CNS) 
stimulant  used  in  the  treatment  of 
attention  deficit  disorders  and  as  an 
adjunct  in  the  treatment  of  exogenous 
obesity.  The  drug  can  produce  toxic 
reactions  and  addiction  when  used 
excessively.  Screening  for 
methamphetamines  is  used  in  drug- 
abuse  treatment  programs  because 
continued  use  of  methamphetamine  can 
cause  addiction.  Thin-layer 
chromatography  is  highly  specific  for 
methamphetamine  and  its  metabolite. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  fii^dings  of  erroneously  high  or 
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low  levels  of  methamphetamine. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  emd  is  proposing  that 
methamphetamine  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3620;  Docket  No.  78N- 
2529;  Methadone  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  methadone  test 
systems: 

1.  Identification:  A  methadone  test 
system  is  a  device  used  to  measure 
methadone^  an  addictive  narcotic  pain- 
relieving  drug,  in  serum  and  urine,  by 
methods  such  as  thin-layer 
chromatography,  liquid  chromatography, 
gas  chromatography,  enzyme 
immunoassay,  frea  radical  assay, 
spectrophotometry,  hemagglutination 
bihibition,  or  radioimmunoassay. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  methadone  overdose  and  to 
determine  compliance  with  regulations 
in  methadone  maintenance  treatment 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  methadone  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  oontrol  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 


there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  413 
through  417).  Methadone  is  a  narcotic 
analgesic  with  quahtative  properties 
similar  to  those  of  morphine  (Ref.  417). 
Methadone  is  used  in  treatment  of 
morphine  and  heroin  addiction. 
Methadone  toxicity  can  result  in  nausea, 
coma,  respiratory  failure,  and  deatL 
Direct  analysis  of  the  specimen  by 
immunoassay  techniques  shows  no 
cross-reaction  with  other  drugs  or 
methadone's  metabolites.  Methadone 
and  its  metabolites  are  detected  by  the 
spectrophotometric  method  as  a 
qualitative  measurement.  The  use  of 
another  technique  (e.g.,  gas 
chromatography]  in  conjunction  with 
spectrophotometry  improves  the  test's 
specificity  for  methadone. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  methadone.  Inappropriate 
therapy  based  on  inaccurate  diagnosis 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
methadone  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3640;  Docket  No.  78N- 
2531;  Morphine  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  morphine  test  systems: 

1.  Identification:  A  morphine  test 
system  is  a  device  used  to  measure 
morphine,  an  addictive  narcotic  pain- 
relieving  drug,  and  its  analogs  in  serum, 
urine,  and  gastric  contents  by  methods 
such  as  fluorometry,  tree  radical  assay, 
gas  chromatography,  hemagglutination 
inhibition,  liquid  chromatography,  radio 
immunoassay  or  thin-layer 
chromatography.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  morphine 
overdose. 


2.  Recommended  classification:  Class 
n  (performance  standards),  lie  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  morphine  test  systems 
be  classified  into  class  II  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
TTie  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standeird. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  review  of  the  literature  (Refs.  418 
through  423).  Morphine  is  a  narcotic 
analgesic  capable  of  producing  toxic 
reactions  and  addiction.  Morphine  is 
metabolized  in  the  liver  and  is  excreted 
rapidly  in  the  urine  within  24  hours.  The 
immunoassays  (free  radical  assay  and 
hemagglutination  inhibition)  are  capable 
of  detecting  the  free  drug  and  its 
conjugate  form  (morphine  glucuronide) 
up  to  48  hours,  and  possibly  72  hours, 
after  administration  of  a  dose.  Codeine, 
heroin,  dihydromorphine.  and  1- 
morphine  may  cross-react  with 
morphine  antibody  resulting  in  false- 
positive  values.  A  second 
nonimmunoassay  test  may  be  required 
to  confirm  positive  findings. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  hi^  or 
low  levels  of  morphine.  Inappropriate 
therapy  based  on  inacciu'ate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agree  with  the  Panal 
recommendation  and  is  proposing  that 
morphine  test  systems  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
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assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beheves  that  there  is  sufficient 
information  to  estabhsh  a  performance 
standard  for  this  device. 

Section  862.3650;  Docket  No.  78N- 
2532;  Opiate  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classiHcation  of  opiate  test  systems; 

1.  Identification:  An  opiate  test  system 
is  a  device  used  to  measure  any  of  the 
addictive  narcotic  pain-reUeving  opiate 
drugs  in  blood,  serum,  urine,  gastric 
contents,  and  saliva  by  methods  such  as 
enzyme  immunoassay,  gas 
chromatography,  thin-layer 
chromatography,  high  pressure  liquid 
chromatography,  free  radical  assay,  or 
hemagglutination  inhibition.  An  opiate 
is  any  natural  or  synthetic  drug  that  has 
morphine-like  pharmacological  actions. 
The  opiates  include  drugs  such  as 
morphine,  morphine  glucuronide. 
methadone,  heroin,  codeine,  nalorphine, 
and  meperedine.  Measurements 
obtained  by  this  device  are  used  in 
monitoring  the  levels  of  opiate 
administration  to  ensure  appropriate 
therapy  and  the  diagnosis  of  possible 
drug  dependence. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Sununary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  opiate  test  systems  be 
classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device 
may  generate  inaccurate  diagnostic 
biformatioQ.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  The  Panel 
beheves  that  general  controls  would  not 
provide  sufficient  control  over  the 
device's  accuracy,  precisioa  sensitivity, 
and  specificity.  The  Panel  believes  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  c^  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  ■  review  of  the  literature  (Refs. 
424,  425,  and  426).  Opiates  are 
substances  having  addiction-forming  or 


addiction-sustaining  actions  similar  to 
morphine.  The  immunoassays  for 
opiates  are  highly  sensitive  but  are  not 
specific.  Codeine  is  more  reactive  than 
morphine  in  the  opiate  immunoassay. 
Interference  from  urine  constituents 
(e.g.,  enzyme  inhibitors,  salts,  H 
positive,  or  OH  negative  ions),  unknown 
biochemical  and  nutritional  factors, 
imidentified  drugs  or  metabohtes,  and 
technical  error  can  result  in  positive 
findings.  A  second  nonimmunoassay 
test  may  be  needed  to  confirm  any 
positive  findings. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  (he 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  opiates.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
opiate  test  systems  be  classified  into 
class  II  (performance  standarda).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  su^icient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3660;  Docket  No.  78N- 
2533:  Phenobarbital  test  system. 

TTie  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  phenobarbital  test 
systems: 

1.  Identification:  A  phenobarbital  test 
system  is  a  device  used  to  measure 
phenobarbital  an  antiepileptic  and 
sedative-hypnotic  drug,  in  human 
specimens  by  methods  such  as 
radioimmunoassay,  enzyme 
immunoassay,  liquid  chromatography,  or 
gas  chromatography.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of 
phenobarbital  overdose  and  in 
monitoring  levels  of  phenobcui)ital  to 
ensure  appropriate  therapy. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  phenobarbital  test 
systems  be  classified  into  class  U 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 


accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  reconunendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  ejqjerience  with,  the  device  and 
upon  a  review  of  the  Uterature  (Refs.  427 
through  431).  Phenobarbital  is  a  long- 
jasting  sedative-hypnotic  and 
antiepileptic  drug  with  addicting 
properties.  The  drug  is  used  in  the 
treatment  of  epilepsy  and  is  often  given 
in  conjunction  with  other  antiepileptics 
(e.g.,  primidone).  Phenobarbital  is  a  drug 
subject  to  abuse.  Patients  receiving 
primidone  may  appear  to  have  high 
phenobarbital  levels  because  in  the 
body  primidone  is  oxidized,  at  least  in 
part,  to  phenobarbital.  If  phenobarbital 
and  primidone  are  given  simultaneously, 
the  level  of  each  drug  should  be 
differentiated  to  assure  that  the  patient 
is  not  maintaining  a  toxic  level  of 
phenobarbital  or  primidone.  The  Panel 
considered  guidelines  established  by  the 
Nuclear  Regulatory  Commission  on  how 
to  handle  radioactive  compounds.  The 
Panel  also  considered  the  voluntary 
standards  being  developed  \yy  the 
International  Union  of  Immunological 
Societies  (Enzyme-Immunoassay 
Standardization  Committee)  for  the 
enzyme-immunoassay  determination  of 
phenobarbital. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  phenobarbital. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
phenobarbital  test  systems  be  classified 
into  class  11  (perfonnance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 


Federal  Register  /  Vol.  47.  No.  22  /  Tuesday.  February  2.  1982  /  Proposed  Rules 


4889 


assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beheves  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3670;  Docket  No.  78N- 
2534;  Phenothiazine  test  system. 

The  Clinical  Toxicology  Device 
ClassiHcation  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classiflcation  of  phenothiazine  test 
systems: 

1.  A  phenothiazine  test  system  is  a 
device  used  to  measure  any  of  the  drugs 
of  the  phenothiazine  class  in  human 
specimens  by  methods  such  as  thin- 
layer  chromatography  or  the  ferric 
choloride/perchloric  acid/nitric  acid 
color  test.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  phenothiazine  overdose. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  phenothiazine  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
estabhsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  432 
and  433).  Phenothiazine  compounds  are 
used  as  antipsychotic  agents  (drugs  used 
in  certain  severe  nervous  system 
disorders),  anxioljrtics,  antihistamines 
(drugs  used  to  reduce  the  physiological 
effects  associated  with  allergies  and 
colds),  and  analgesics  (pain-relieving 
drugs)  and  can  produce  toxic  reactions. 
Many  anxiolytic  drugs  are  derivatives  of 
phenothiazine  (chlorpromazine, 
promazine,  prochlorperazine,  etc.). 
Caution  is  necessary  when 


administering  phenothiazines  to  patients 
with  impaired  liver  function  (e.g.. 
increased  urinary  levels  of  urobilinogen) 
because  metaboUsm  of  phenothiazine 
compounds  may  be  modified  or  delayed. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
product  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  phenothiazine. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
phenothiazine  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  s£ifety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device.  FDA  has 
reviewed  the  literature  relating  to  these 
devices  and  has  found  that 
phenothiazines  are  used  in  the  treatment 
of  psychiatric  patients,  for  control  of 
nausea,  vomitiiag,  and  hiccups  and  as  an 
antihistamine.  Phenothiazines  are 
relatively  safe  drugs,  but  can  produce 
toxic  reactions  affecting  the  central 
nervous  system,  cardiovascular  system, 
and  endocrine  functions.  The  most 
hazardous  effects  of  the  phenothiazines 
are  hypersensitivity  reactions  and 
tardive  dyskemia  (delayed  impairment 
of  the  power  of  voluntary  motion). 
When  administered  concurrently, 
tricyclic  antidepressants  (eg., 
amitriptyline)  may  block 
antihypertensive  effects  of 
phenothiazine.  The  FPN  test  is  valuable 
as  a  rapid  test  for  the  qualitative 
determination  of  phenothiazine.  Thin 
layer  chromatography  is  specific  and 
sensitive  (Refs.  434  and  43S). 

Section  862.3680;  Docket  No,  78N- 
2535;  Primidone  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  primidone  test  systems: 

1.  Identification:  A  primidone  test 
system  is  a  device  used  to  measure 
primidone,  an  antiepileptic  drug,  in 
human  specimens  by  methods  such  as 
thin-layer  chromatography,  liquid 
chromatography,  gas  chromatography, 
radioimmunoassay,  or  enzyme 
immunoassay.  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  primidone  overdose 


and  in  monitoring  levels  of  primidone  to 
ensure  appropriate  therapy. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  primidone  test 
systems  be  classified  into  class  11 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  reconunendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs. 
436,  through  439).  Primidone  is  an 
antiepileptic  often  given  in  conjunction 
with  anticonvulsants,  such  as 
phenobarfital  in  the  treatment  of 
generalized  tonicoclonic  or  complex 
partial  epileptic  seizures  in  children  as 
well  as  adults.  Primidone  is  oxidized  in 
the  body,  at  least  in  part,  to 
phenobarbitaL  "Vhe  phenobarbital 
derivative  accumulates  during  prolonged 
therapy  and  produces  plasma  levels 
equivalent  to  those  occiuring  during 
theipay  with  phenobarbital  alone.  If 
phenobarbital  and  primidone  are  given 
simultaneously,  the  level  of  each  drug 
should  be  differentiated  to  assure  that 
the  patient  is  not  maintaining  a  toxic 
level  of  phenobarbital.  Primidone 
toxicity  is  manifested  as  respiratory  or 
central  nervous  system  depression.  The 
Panel  considered  voluntary  guidelines 
established  by  the  Nuclear  Regulatory 
Commission  on  how  to  handle 
radioactive  compounds.  The  Panel  also 
considered  the  voluntary  standards 
being  developed  by  the  International 
Union  of  Immunological  Societies 
(Enzyme-Immunoassay  Standardization 
Committee)  for  enzyme-immunoassay 
determination  of  primidone. 


4900 


Federal  Register  /  Vol.  47.  No.  22  /  Tuesday.  February  2.  1982  /  Proposed  Rules 


5.  Risk  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
product  to  perform  satisfactorily  may 
result  in  Hndings  of  erroneously  high  or 
low  levels  of  primidone.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
primidone  test  systems  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3700;  Docket  No.  78N- 
2537:  Propoxyphene  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  propoxyphene  test 
systems: 

-     1.  Identification:  A  propoxyphene  test 
system  is  a  device  used  to  measure 
propoxyphene,  a  pain-relieving  drug,  in 
serum,  plasma,  and  urine  by  methods 
such  as  enzyme  immunoassay  or  thin- 
layer  chromatography.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of 
propoxyphene  overdose  and  in 
monitoring  levels  of  propoxyphene  to 
ensure  appropriate  therapy. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation;  The  Panel 
recommends  that  propoxyphene  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 


there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 
Propoxyphene  is  an  analgesic  that  acts 
on  the  central  nervous  system  for  the 
relief  of  mild  to  moderate  pain.  It  does 
not  have  fever  reducing  or 
antiinfiammatory  activity. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
product  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  propoxyphene. 
Inappropriate  therapy  based  on 
inaccurate  diagnosis  data  may  place  the 
patient  at  risk. 

FQA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
propoxyphene  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

FDA  has  reviewed  the  literatiire 
relating  to  these  devices  and  has  found 
that  high  doses  of  propoxyphene  can 
produce  side  effects  (i.e.,  dizziness, 
headache,  gastrointestinal  irritations, 
and  skin  rashes),  with  toxic  doses 
producing  depression  of  the  respiratory 
and  the  central  nervous  system, 
convulsions,  hallucinations,  and  death 
(Ref.  440).  The  enzyme  immunoassay 
technique  is  sensitive  but  lacks 
specificity  for  propoxyphene.  A  false- 
positive  test  can  result  from  error  in  the 
quantitative  assay  due. to  lysozyme 
activity  (an  enzyme  that  functions  as  an 
antibacterial  agent)  in  the  urine, 
unknown  biochemical  and  nutritional 
factors,  and  unidentified  drugs  (Ref. 
442].  "Thin  layer  chromatography  is 
sensitive  and  specific  with  good 
separation  of  the  various  propoxyphene 
drugs  (Ref.  441). 

Section  862.3750;  Docket  No.  78N- 
2540;  Quinine  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
conmiittee,  made  the  following 
recommendation  regarding  the 
classification  of  quinine  test  systems: 

1.  Identification:  A  quinine  test  system 
is  a  device  used  to  measure  quinine,  a 
fever-reducing  and  pain-reUeving  drug 
used  in  the  treatment  of  malaria,  in 
serum  and  urine  by  methods  such  as 


thin-layer  chromatography,  high- 
pressure  liquid  chromatography, 
spectrophotofluorometry,  or  gas 
chromatography.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  quinine  over- 
dose and  malaria. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel 
recommends  that  quinine  test  systems 
be  classified  into  class  11  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  The  Panel 
beUeves  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  estabUsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 
Quinine  is  used  in  the  treatment  of 
falciparum  malaria,  a  severe  form  of 
malaria  caused  by 
Plosmodiumfalciparum. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
product  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  quinine.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
quinine  test  systems  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

The  agency  has  reviewed  the 
literatiire  relating  to  quinine  test 
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systems  and  has  found  that  accurate 
measurement  of  quinine  levels  fcn  the 
patient's  plasma  or  urine  is  necessary  to 
establish  an  adequate  therapeutic 
concentration  of  quinine  without 
subjecting  the  patient  to  its  toxic  effects 
(Ref.  447).  Toxicity  due  to  clinical 
overdosage  or  hypersensitivity  can 
result  in  headache,  tinnitus  (ringing  in 
the  ear),  liver  malfunction,  renal 
damage,  coma  and  death  due  to 
respiratory  paralysis,  and/or  heart 
paralysis  (Ref.  446).  Quinine  toxicity  can 
also  result  from  the  use  of  illicit  heroin 
preparations  where  a  large  proportion  of 
the  purported  heroin  is  quinine  (Refs. 
443  through  446). 

Section  862.3830;  Docket  No.  7aN- 
2541;  Salicylate  test  system. 

The  Clinical  Toxicology  Device 
ClassiRcation  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  salicylate  test  systems: 

1.  identification:  A  salicylate  test 
system  is  a  device  used  to  measure 
salicylates,  a  class  of  analgesic 
antiinflammatory  drugs  that  includes 
aspirin,  in  human  specimens  by  methods 
such  as  the  paper  strip  test  or 
colorimetry.  Measurements  obtained  by 
this  device  are  used  in  diagnosis  and 
treatment  of  salicylate  overdose  and  in 
monitoring  salicylate  levels  to  ensure 
appropriate  therapy. 

2.  Recommended  classification:  Qass 
II  (performance  standards).  The  Panel 
reconmiends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  salicylate  test  systems 
be  classified  into  class  II  (performance 
standards)  because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccTU'ate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
estabhsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 


upon  a  review  of  the  literature  (Refs.  446 
through  451].  Salicylates  are  used  in  the 
treatment  of  inflammatory  conditions 
(e.g.,  rhetmiatoid  arthritis), 
thromboembolic  phenomena 
(obstruction  in  blood  vessel  by  an 
aggregation  of  blood  factors),  fever,  and 
pain.  Saticylates  have  a  narrow  range 
between  an  effective  therapeutic  and  a 
toxic  level  with  toxicity  residting  in 
kidney  damage,  extreme  lethargy  (lack 
of  energy),  sweating  with  resultant 
dehydration,  hypemea  (over  breathing), 
low  blood  pressure,  and  convulsions. 
Accidental  poisoning  can  occur  in  adult 
or  geriatric  patients  who  are  taking 
several  medications  containing 
salicylates  concurrently  or  in  patients 
with  chronic  conditions  requiring 
continuous  aspirin  therapy.  The  Panel 
considered  the  voluntary  standards 
being  developed  by  the  World  Health 
Organization  for  salicylate  measurement 
by  paper-strip  and  colorimetry 
methodologies. 

5.  Risks  to  health:  (a)  Misdiagnosis 
and  inappropriate  therapy:  Failure  of  the 
product  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  salicylates.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  my  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
salicylate  test  systems  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
iiiformation  to  establish  a  performance 
standard  for  this  device. 

Section  862.3850;  Docket  No.  78N- 
2542;  Sulfonamide  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  sulfonamide  test 
systems: 

1.  Identification:  A  sulfonamide  test 
system  is  a  device  used  to  measure 
sulfonamides,  any  of  the  antibacterial 
drugs  derived  from  sulfanilamide,  in 
human  specimens  by  colorimetry. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  sulfonamide  overdose  and  in 
monitoring  levels  of  sulfonamide  to 
ensure  appropriate  therapy. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  estabHshing  a 


performance  standard  for  this  device  be 
a  low  priority. 

3.  Snmmary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  sulfonamide  test 
systems  be  classified  into  class  II 
(performance  standards)  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  unnecessarily. 
The  Panel  beUeves  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  'The  Panel 
believes  diat  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members's  personal  knowledge  of,  and 
clinical  experience  tvith.  the  device  and 
upon  a  review  of  the  literature  (Ref.  452). 
Sulfonamides  are  used  to  control 
disease  caused  by  specific  microbial 
organisms  (e.g^  Group  A  beta-hemolytic 
streptococci,  cause  of  rheumatic  fever; 
meningococci,  cause  of  meningitis;  and 
Escherichia  coll,  a  frequent  cause  of 
certain  urinary  tract  infections). 
Sulfonamides  are  also  used  in  the 
treatment  of  bacillary  dysentery,  caused 
by  the  Shigella  bacteria,  and  in 
conjunction  with  other  antibiotics 
against  the  resistant  strains  of  the 
Shigella  bacteria  (i.e.,  S.  sonnei). 
Sulfonamides  have  been  found  to  cause 
toxic  reactions  (e.g.,  leukopenia, 
decreased  number  of  white  blood  cells, 
and  renal  malfunction)  during  therapy. 

5.  Risks  to  health:  Misdiagnosis  and   ' 
inappropriate  therapy:  Failure  of  the 
product  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  sulfonamides. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
sulfonamide  test  systems  be  classified 
into  class  0  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
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effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

FDA  has  reviewed  the  literature 
relating  to  sulfonamide  test  systems  and 
has  found  that  sulfonamides  inhibit  both 
gram-positive  and  gram-negative 
bacteria  and  can  cause  toxic  reactions 
(Ref.  452  and  454).  Detection  levels  of 
sulfonamides  will  vary  with  the  type  of 
specimen  analyzed  because  of  variation 
in  rates  of  sulfonamide  absorption  and 
excretion.  The  colorimetric  procedure  is 
not  specific  for  sulfonamides  (Ref.  453). 

Section  862.3870;  Docket  No.  78N- 
2543;  Cannabinoid  test  system. 

TTie  Clinical  Toxicology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  cannabinoid  test 
systems: 

1.  Identificatioa-  A  cannabinoid  test 
system  is  a  device  used  to  measure  by 
radioimmunoassay  any  of  the 
cannabinoids,  hallucinogenic 
compounds  endogenous  to  marihuana, 
in  serum,  plasma,  saliva,  and  urine. 
Cannabinoid  compounds  include  delta- 
9-tetrahydrocannabinol,  cannabidiol. 
cannabinol,  and  cannabichromene. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  cannabinoid  abuse  and  in  monitoring 
levels  of  caimabinoids  during  clinical 
investigational  use. 

2.  Reconmiended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  cannabinoid  test 
systems  be  classified  into  class  II 
because  there  is  a  need  for  a 
performance  standard  that  prescribes 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  genarate 
inaccurate  diagnostic  information. 
Reliance  upon  inacciirate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based  The  Panel 
based  its  recommendation  on  the  Panel 


members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
upon  a  review  of  the  literature  (Refs.  455 
through  459).  Cannabinoid  compounds 
have  no  substantiated  indications  for 
use  as  therapeutic  agents.  However, 
these  compounds  are  being  investigated 
for  certain  therapeutic  uses.  When  used 
as  a  social  drug,  cannabinoid 
compounds  can  cause  sedation, 
confusion,  mood  alterations,  increased 
heart  rate  and  blood  pressure,  visual 
changes  and  reddening  of  the  eyes,  mild 
hallucinations,  and  impairment  of 
psychomotor  skills.  Marihuana  usually 
contains  </e/to-9-tetrahydrocannabinol 
[delta-9-THC),  cannabidiol  (CBD). 
cannabinol  (CBN),  and 
cannabichromene  (CBQ.  Delta-Q-THC  is 
one  of  the  compounds  responsible  for 
the  pyschotomimetic  properties  of 
marihuana.  Because  highly  selective 
antibodies  for  delta-9-THC  are  difficult 
to  obtain,  radioimmunoassay  is  specific 
for  all  cannabinoids  in  urine. 
Nonspecific  compounds  present  in 
plasma  or  senun  may  interfere  with  the 
radioimmunoassay. 

5.  Risk  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
device  tq  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  any  of  the  cannabinoid 
compounds.  Inappropriate  therapy 
based  on  inaccuirate  diagnostic  data 
may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
cannabinoid  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  862.3900;  Docket  No.  78N- 
2545;  Tobramycin  test  system. 

The  Clinical  Toxicology  Device 
Classification  Panel  and  the 
Microbiology  Device  Classification 
Panel.  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of 
tobramycin  test  systems: 

1.  Identification:  A  tobramycin  test 
system  is  a  device  used  to  measure 
tobramycin,  an  aminoglycoside 
antibiotic  drug,  in  plasma  and  serum  by 
methods  such  as  radioimmunoassay  or 
Bacillus  subtilis  microbiology  assay. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  tobramycin  overdose  and  in 


monitoring  levels  of  tobramycin  to 
ensure  appropriate  therapy. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  Both  Panels 
recommend  that  tobramycin  test 
systems  be  classified  into  class  II 
(performance  standatds)  because  there 
is  a  need  for  a  performance  standard 
that  prescribes  for  this  device 
acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility 
that  the  device  may  generate  inaccurate 
diagnostic  information.  Reliance  upon 
inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that 
places  the  patient  at  risk  uimecessarily. 
The  Panels  believe  that  general  controls 
would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  and  specificity.  "The  Panels 
believe  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of. 
and  clinical  experience  with,  the  device 
and  upon  a  review  of  the  literature 
(Refs.  460  through  464).  Tobramycin  is 
an  aminoglycoside  antibiotic  used  in  the 
treatment  of  certain  bacterial  infections. 
Tobramycin  has  a  narrow  range 
between  an  effective  therapeutic  level 
and  a  toxic  level,  with  toxicity  resulting 
in  hearing  and  renal  impairment.  Safe 
and  effective  use  of  tobramycin  is 
dependent  upon  establishing  an 
adequate  dosage  to  control  infection 
without  producing  toxicity.  Frequent       ; 
monitoring  of  serum  or  plasma 
concentrations  of  tobramycin  can  help 
prevent  toxicity. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the 
product  to  perform  satisfactorily  may 
result  in  findings  of  erroneously  high  or 
low  levels  of  tobramycin.  Inappropriate 
therapy  based  on  inaccurate  diagnosis 
data  may  place  the  patient  at  risk. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
tobramycin  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
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assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  Dockets  Management 
Branch  (address  above)  and  may  be 
seen  by  interested  persons  &om  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

[1]  Ishibe.  T..  T.  Usui,  and  H.  Nihara, 
"Prognostic  Usefulness  of  Serum  Acid 
Phosphatase  Levels  in  Carcinoma  of  the 
Prostate,"  Journal  of  Urology,  112:237-240, 
1974. 

[2]  Murphy.  G.  P..  "The  Diagnosis  of 
Prostatic  Cancer,"  Cancer,  37:589-596, 1976. 

(3)  Gomez.  R.  R.,  C.  D.  Wunsch.  J.  H.  Davis, 
and  D.  J.  Hidu,  "Qualitative  and  Quantitative 
Determinations  of  Acid  Phosphatase  Activity 
in  Vaginal  Washings,"  American  Journal  of 
Clinical  Pathology,  64:423-432, 1975. 

[4]  Walther,  G.,  "Acid  Phosphatase,  Its 
Significance  in  the  Determination  of  Human 
Seminal  Traces,"  Journal  of  Forensic 
Medicine,  iai5-17, 1971. 

[S]  Fishman,  W.  H.,  C.  D.  Bonner,  and  F. 
Homburger,  "Serum  "Prostatic"  Acid 
Phosphatase  and  Cancer  of  the  Prostate," 
New  England  Journal  of  Medicine,  255:925- 
933. 1956. 

(6)  Schwartz,  M.  K.,  "Enzymes  in  Cancer," 
Clinical  Chemistry,  19:10-22, 1973. 

(7)  Uddle,  G.  W„  '"The  Adrenal  Cortex,"  iii 
'Textbook  of  Endocrinology,*"  5th  Ed.,  Edited 
by  Williams,  R.  H.,  W.  B.  Saunders  Co.. 
Philadelphia,  pp.  233-283, 1974. 

(8)  Besser,  G.  M.  and  C.  R.  W.  Edwards, 
'*Cushing"s  Syndrome,"'  Clinics  in 
Endocrinology  and  Metabolism,  1:451-489, 
1972. 

[9]  Steinbeck,  A.  W.  and  H.  M.  Thiele,  "The 
Adrenal  Cortex,"'  Clinics  in  Endocrinology 
and  Metabolism,  3:557-587, 1974. 

{10]  Erhardt,  L  R.,  A.  Sjogren,  and 
U.  Sawe,  '"Late  Rise  in  SGPT  after  Acute 
Myocardial  Infarction,"  Acta  Medico 
Scandinavica,  196:47-51, 1974. 

[11]  Latner.  A.  L,  (ed.),  "Cantarow  and 
Trumper,  Clinical  Biochemistry,"  W.  B. 
Saunders  Co„  Philadelphia,  pp.  553-554, 1975. 

[12]  Trip,  J.  A.  J.,  et  al.,  "Investigations  on 
Correlations  Between  Serum  Enzymes  and 
Histological  Findings  in  Liver  Disease,  with 
Special  Reference  to  Transaminases  and 
Urocanase,"'  Acta  Medico  Scandinavica, 
193:113, 1973. 

[13]  Peters.  T.  Jr..  "Serum  Albumin"  in 
"Advances  in  Clinical  Chemistry,"  Vol.  13, 
Academic  Press.  New  York.  pp.  37-111, 1971. 

[14]  Tietz,  N.  W.,  (ed.),  "Fundamentals  of 
Clinical  Chemistry."  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  336-338, 1976. 

[15]  Raphael,  S.  S.,  et  al.,  "Lynch's  Medical 
Laboratory  Technology,"  3d  Ed..  W.  B. 
Saunders  Co..  Philadelphia,  pp.  255-256, 1976. 

[16]  Tietz,  N.W.,  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"'  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  690-692. 1976. 

[17)  Laragh.  J.  H.,  "The  Renin-Aldosterone 
Axis  in  Blood  Pressure  and  Electrolyte 
Homeostasis,"  in  'Textbook  of 


Endocrinology,"  5th  Ed..  Edited  by  Williams, 
R,  W.,  W.  B.  Saunders  Co.,  Philadelphia,  1974. 

[18]  Fishman,  W.  H.,  "Perspectives  on 
Alkaline  Phosphatase  Isoenzymes," 
American  Journal  of  Medicine,  56:617-649. 
1974. 

[19]  Bowers,  G.  N.,  Jr..  and  R.  B.  McComb. 
"Measurement  of  Alkaline  Phosphatase 
Activity  In  Human  Serum,"  Clinical 
Chemistry,  22: 1988-1995, 1975. 

[20]  Schwartz,  M.  K.,  ""Laboratory  Aids  to 
Diagnosis,'"  Cancer,  37:542-548, 1976. 

[21]  Schwartz,  M  IC,  "Enzymes  in  Cancer," 
Clinical  Chemistry,  19:10-22, 1973. 

[22]  Wintit)be,  M  M,  et  aL,  "Clinical 
Hematology,"  7th  Ed.,  Lea  and  Febiger, 
Philadelphia,  pp.  1021-1039, 1974. 

[23]  Henry,  R.  J.,  D.  C  Cannon,  and  J.  W. 
Winkelman  (eds.),  "Clinical  Chemistry. 
Principles  and  Technics,"  2d  Ed.,  Harper  and 
Row,  Hagerstown,  MD,  pp.  1226-1227  and 
1233-1239, 1974. 

[24]  Henry,  R.  J..  D.  C.  Cannon,  and  J.  W. 
Winkelman  (eds.),  "Clinical  Chemistry, 
Principles  and  Technics,"  2d  Ed.,  Harper  and 
Row,  New  York,  pp.  518-526, 1974. 

[2o]  Corey,  L,  R.  J.  Rubin,  and  M.  A.  W. 
Hattwick,  "Reye's  Syndrome:  Clinical 
Progression  and  Eveduation  of  Therapy." 
Pediatrics,  60(5):708-714, 1977. 

[26]  Conn,  H.  D.,  in  "Standard  Methods  of 
Clinical  Chemistry,"  VoL  5,  Academic  Press. 
New  York,  pp.  43-54. 1965. 

[27]  Tietz.  N.  W.  (ed.),  'Tundamentals  of 
Clinical  Chemistry,"  2d  Ed,  W.  B.  Saunders, 
Co.,  niiladelphia,  pp.  943-949, 1976. 

[26]  Warshaw,  A.  L  and  P.  B.  Lesser. 
"Amylase  Clearance  in  Differentiating  Acute 
Pancreatitis  from  Peptic  Ulcer  with 
Hyperamylasemia."  Annals  of  Surgery, 
181:314-316, 1975. 

[29]  Berk,  J.  E.  and  L.  Fridhandler,  "Clinical 
Application  of  Amylase  Isoenzyme 
Analysis,"  The  American  Journal  of 
Gastroenterology.  63:457-463, 1975. 

[30]  Lesser.  P.  B.,  et  al.,  "Differentiation  of 
Pancreatitis  from  Common  Bile  Duct 
Obstruction  with  Hyperamylasemia," 
Gastroenterology,  68:636-641, 1975. 

[31]  Tietz,  N.  W.  (ed),  "Fundamentals  of 
Clinical  Chemistiy,"  2d.  Ed.,  W.  B.  Saunders 
Co.,  Kiiladelphia,  pp.  741-745, 1978. 

[32]  Williams,  R.  H.  (ed),  'Textbook  of 
Endocrinology,"  5th  Ed,  W.  E  Saunders  Co.. 
Philadephia,  p.  481, 1974. 

[33]  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  Chapter  13,  W.  B. 
Saunders  Co.,  Philadelphia,  1976. 

[34]  Davidsohn,  I.  and  J.  B.  Henry  (eds.), 
'Todd-Sanford  Clinical  Diagnosis  by 
Laboratory  Methods,"  15th  Ed.,  W.  R 
Saunder  Co.,  Philadelphia,  pp.  709,  716,  and 
736, 1974. 

(35)  Laragh,  J.  R,  "The  Renin-Aldosterone 
Axis  in  Blood  Pressure  and  Electryolyte 
Homeostasis,"  in  "Textbook  of 
Endocrinology,"  5th  Ed.,  edited  by  Williams, 
R.  W.,  W.  B.  Saunders  Co.,  Philadelphia,  pp. 
948-962,1974. 

[36]  WaUach.  L,  L  Nyarai,  and  K.  G. 
Dawson,  "Stimulated  Renin:  A  Screening 
Test  for  Hypertension."  Annals  of  Internal 
Medicine.  82:27-34, 1975. 

[37)  Tietz,  N.  W..  (ed.).  ""Fundamentals  of 
Clinical  Chemistiy,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp  547-551, 1976. 


[3g]  Henry,  R  |..  D.  C  Cannon,  and  J.  W. 

Winkelman  (eds.),  "Clinical  Chemistry, 
Principles  and  Technics,"  2d  Ed.,  Harper  and 
Row,  Hagerstown.  pp.  1393-1398. 1974. 

[3S]  Davidsohn,  I.  and  J.  B.  Henry  (ed^), 
'Todd-Sanford  Clinical  Diagnosis  by 
Laboratory  Methods."  15th  Ed,  W.  R 
Saunders  Co.,  Philadelphia,  pp.  848-851  and 
824-828,1974. 

[40]  Tietz,  N.  W.  (ed),  'Tundamentals  of 
Clinical  Chemistry,"  W.  B.  Saunders  Co., 
Philadelphia,  pp.  674-675, 1976. 

[41]  Bamett  R.  N.,  N.  S.  Erving,  and  S.  R 
Skodon.  "Performance  of  'Kits'  Used  for 
Clinical  Chemical  Analysis  of  GOT 
(Aspartate  Aminotransferase),"  Clinical 
Biochemistry,  9:78-84, 1976. 

[42]  Grannis,  G.  F.,  "Interlaboratory  Survey 
of  Enzyme  Analyses  1.  Preliminary  Studies," 
American  Journal  of  Clinical  Pathology, 
66:206-228, 197a 

[42a]  Tietz.  N.  W.  (ed)  "Fundamentals  of 
Clinical  Chemistiy,"  2d  Ed.  W.  B.  Saunders 
Co.,  niiladelphia,  Ch.  la  1976. 

[42b]  Tietz,  N.  W..  (ed).  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed,  W.  B.  Saunders 
Co.,  Kiiladelphia,  pp.  1043-1045, 1976. 

[43]  Koo,  K.  W.,  D.  S.  Sax.  and  D.  L  Snider, 
"Arterial  Blood  Gases  and  pH  During  Sleep 
in  Chronic  Obstructive  Pulmonary  Disease," 
American  Journal  of  Medicine.  58.-663-67a 
1975. 

[44]  Komjathy,  Z.  C  ).  C  Mathies. ).  A. 
Parker,  and  H.  A.  Schreiber,  "Stability  and 
Precision  of  a  New  Ampuled  Quality  Control 
System  for  pH  and  Blood  Gas 
Measurements."  Clinical  Chemistry,  22:1399- 
1401,1976. 

[4S]  Figueras,  ].,  L  Stein.  V.  Diez,  M  H. 
Weil,  and  R  Shubin.  "Relationship  Between 
Pulmonary  Hemodynamics  and  Arterial  pH 
and  Carbon  Dioxide  Tension  in  Critically  M 
Patients."  Chest,  70:466-472, 1976. 

[46]  Dharan.  M.,  "A  Simplified  Method  of 
Interpretative  Reporting  of  Blood  Gas 
Analysis  and  Acid-Base  Balance," 
Laboratory  Medicine.  6:41-42, 1975. 

[47]  Gray,  S.  J.,  and  K.  Sterling, 
"Determination  of  Circulating  Red  Cell 
Volume  by  Radioactive  Chromium."  Science, 
112:179-18a  195a 

[48]  Horwitz,  D.  L,  A.  R  Rubenstein,  and 
A.  L  Katz,  "Quantitation  of  Himian 
Pancreatic  Beta-Cell  Function  by 
Immunoassay  of  C-Peptide  in  Urine," 
Diabetes,  26:30-35, 1977. 

[49]  Horwitz.  D.  L,  et  al..  "Proinsulin. 
Insulin  and  C-Peptide  Concentrations  in 
Human  Portal  and  Peripheral  Blood"  The 
Journal  of  Clinical  Investigations,  55:1278- 
,1283. 1975. 

[50]  Heding.  L  G.,  "Radioimmunological 
Determination  of  Human  C-Peptide  in 
Serum."  Diabetologia,  11:541-548, 1975. 

[51]  Copp,  D.  R,  R  C  Cameron,  B.  A. 
Cheney,  A.  G.  F.  Davidson,  and  K.  G.  Henze, 
"Evidence  of  Calcitonin — ^A  New  Hormone 
From  the  Parathyroid  That  Lowers  Blood 
Caldum."  Endocrinology,  79:638-649, 1962. 

[52]  Foster,  G.  V.  P.  G.  R  Byfield  and  T.  V. 
Gudmundsson,  "Calcitonin,"  Clinics  in 
Endocrinology  and  Metabolism,  1:93-124, 
March  1972. 

[53]  Call, ).  P..  G.  N.  Bowers,  and  D.  S. 
Young,  "A  Reference  Method  for  the 


4904 


Federal  Register  /  Vol.  47,  No.  22  /  Tuesday,  February  2,  1982  /  Proposed  Rules 


Determination  of  Total  Calcium  in  Serum." 
Clinical  Chemistry.  19:1206-1213, 1973. 

{54)  Pickup,  I.  P..  M.  J.  Jackson.  E.  M.  Price, 
and  S.  S.  Brown,  "Assessment  of  the 
Reference  Method  for  Determination  of  Total 
Calcium  in  Serum,"  Clinical  Chemistry, 
20:1324-1330, 1974. 

(55)  Pickup.  J.  F..  M.  J.  Jacksoa  E.  M.  Price. 
M.  J.  R.  Healy.  and  S.  S.  Brown.  "Use  of  the 
Reference  Method  for  Determination  of 
Serum  Calcium  in  a  Quality  Assurance 
Survey."  Clinical  Chemistry,  21:1416-1421. 
1975. 

(56)  Horowitz,  C  A.,  et.  al.,  "A 
Comparative  Study  of  Five  Immunologic 
Pregnancy  Tests:  An  Analysis  of  1,863  cases." 
American  /oumAl  of  Clinical  Pathology. 
58:305, 1972. 

(57)  Crain.  J.  L,  et  al..  "Differential  Testing 
for  Low  Levels  of  Human  Chorionic 
Gonadotropin  and/or  Pituitary 
Gonadotropins:  Follow-up  Studies  of 
Choriocarcinoma,"  Obstetrics  and 
Gynecology.  41:640, 1973. 

[Sffj  Glenn  D.  Braunstein,  et  al.,  "Ectopic 
Production  of  Human  Chorionic 
Gonadotropin  by  Neoplasms,**  Annals  of 
Internal  Medicine,  78:39-45. 1973. 

[59]  M.  YusoS  Dawood,  et  aL,  "Human 
Chorionic  Gonadotropin  and  its  subunits  in 
Hydatidiform  Mole  and  Choriocarcinoma." 
Obstetrics  and  Gynecology,  Vol.  50.  No.  2, 
August,  1977. 

[60]  C  Paul  Morrow,  et  al..  "Clinical  and 
Laboratory  Correlates  of  Molar  Pregnancy 
and  Trophoblastic  Disease."  American 
Journal  of  Obstetrics  and  Gynecology, 
12a-424, 1977. 

[61]  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry."  2d  Ed..  W.  B.  Saunders 
Co..  Philadelphia.  Ch.  16. 1976. 

[62]  Koo.  K.  W..  D.  S.  Sax,  and  D.  L 
Sa  under,  "Arterial  Blood  Gases  and  pH 
During  Sleep  in  Chronic  Obstructive 
Pulmonary  Disease,"  American  Journal  of 
Medicine,  58:663-670, 1975. 

[63]  Komjathy,  Z.  L,  }.  C.  Mathies,  ].  A. 
Parker,  and  R  A.  Schreiber,  "Stability  and 
Precision  of  a  New  Ampuled  Quality-Control 
System  for  pH  and  Blood  Gas 
Measurements,"  Clinical  Chemistry,  22:1399- 
1401. 1976. 

[64]  Figueras,  J..  L  Stein.  V.  Diez.  M.  H. 
Weil,  and  H.  Shubin,  "Relationship  Between 
Pulmonary  Hemodynamics  and  Arterial  pH 
and  Carbon  Dioxide  Tension  in  Critically  111 
Patients."  Chest,  70:466-472. 1976. 

[65]  Dharan.  M..  "A  Simplified  Method  of 
Interpretative  Reporting  of  Blood  Gas 
Analysis  and  Acid-Base  Balance," 
Laboratory  Medicine,  6:41-42, 1975. 

[66]  Sobel,  C,  and  R.  J.  Henry, 
"Determination  of  Catecholamines 
(Adrenaline  and  Noradrenaline)  in  Urine  and 
Tissue,"  American  Journal  of  Clinical 
Pathology,  Z7-2W-2/tS,  1957. 

[67]  Jacobs,  J.  L,  C.  SobeL  and  R.  ].  Henry. 
"Specificity  of  the  Trihydroxyindole  Method 
for  Determination  of  Urinary 
Catecholamines,"  Journal  of  Clinical 
Endocrinology  and  Metabolism.  21:305-314. 
1961. 

[68]  Weil-Malherbe,  H.,  "The  Estimation  of 
Total  (Free  -f-  Conjugated)  Catecholamines 
and  Some  Catecholamine  Metabolites  in 
Human  Urine."  Methods  of  Biochemical 
.\nalysis,  16:293-329. 1968. 


[66]  Henry.  R.  ].,  D.  C.  Cannon,  and  ].  W. 
Winkelman  (eds.),  "iZlinical  Chemistry, 
Principles  and  Technics,"  2d  Ed.,  Harper  and 
Row,  Hagerstowa  MD,  pp.  712-720, 1974. 

[70]  Gilbert.  R.  K.,  "Progress  and  Analytic 
Goals  in  Clinical  Chemistry,"  Journal  of 
Clinical  Pathology.  63:960-973, 1975. 

[71]  Henry,  R.  J.,  D.  C.  Cannon.  J.  W. 
Winkelman,  (eds.),  "Clinical  Chemistry: 
Principles  and  Technics,"  2d  Ed.,  Harper  and 
Row.  pp.  1428-1449, 1974. 

[72]  Tietz.  N.  W.  (ed.).  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed..  W.  B.  Saunders 
Co.,  Ch.  10,  pp.  474-461, 197a 

[73]  Dyck.  W.,  and  R.  Ammann. 
"Quantitative  Determination  of  Fecal 
Chymotrypsin  as  a  Screening  Test  for 
Pancreatic  Exocrine  Insufficiency,"  American 
Journal  of  Digestive  Diseases,  10'.530-544, 
1965. 

[74]  Tietz.  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  p.  1071, 1976. 

(75)  Ammann.  R.  W.,  et  al.,  "Diagnostic 
Value  of  Fecal  Chymotrypsin  and  Trypsin 
Assessment  for  Detection  of  Pancreatic 
Disease,"  American  Journal  of  Digestive 
Diseases,  13:123-146, 196a 

[76]  Steinbeck.  A.  W.  and  H.  M.  Theile, 
'The  Adrenal  Cortex  (Excluding 
Aldosteronism),"  Clinics  in  Endocrinology 
and  Metabolism,  3:557-591. 1974. 

[77]  Henry,  R.  J.,  D.  C  Cannon,  and  J.  W. 
Winkelman  (eds.).  "Clinical  Chemistry. 
Principles  and  Technics,"  2d  Ed.,  Harper  and 
Row,  Hagerstown,  pp.  605-703, 1974. 

[78]  Osaki.  S.,  D.  A.  Johnson,  and  E. 
Frieden,  "The  Possible  Signiricance  of  the 
Ferrous  Oxidase  Activity  of  Ceruloplasmin  in 
Normal  Human  Serum,"  The  Journal  of 
Biological  Chemistry,  241(12):2746-2751, 1966. 

[79]  Tietz.  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co..  Philadelphia,  pp.  929-932, 1976. 

[80]  Bacon.  G.  E..  R.  George,  S.  T.  Koeff. 
and  W.  P.  Howatt  "Plasma  Corticoids  in  the 
Respiratory  Distress  Syndrome  and  in 
Normal  Infanta,"  Pediatrics,  55:500-512. 1975. 

[81]  Giodano.  N.  D..  R. ).  Koletsky,  and  S. 
Koletsky,  "Simultaneous  Determination  of 
Plasma  Aldosterone,  Corticosterone.  11- 
Deoxycorticosterone.  18- 
Hydroxydeoxycorticosterone,  Cortisol  and 
11-Deoxycortisol."  American  Journal  of 
Clinical  Pathology,  66:588-697. 1976. 

[82)  Leaf,  A.  and  G.,  W.  Uddle.  "The 
Adrenals,"  in  'Textbook  of  Endocrinology," 
5th  Ed.,  Edited  by  Williams,  R.  H.,  W.  B. 
Saunders  Co.,  Philadelphia,  1974. 

[83]  Newsome.  H.  H.,  Jr.,  A.  S.  Gements, 

and  E.  H.  Borum.  "The  Simultaneous  Assay 

.  of  Cortisol,  Corticosterone,  ll-Deoxycortisol. 

and  Cortisone  in  Human  Plasma,"  Journal  of 

Clinical  Endocrinology,  34:473-483, 1972, 

[84]  Steinbeck.  A.  W.  and  H.  M.  Theile. 
"The  Adrenal  Cortex  (Excluding 
Aldosteronism),"  Clinics  in  Endocrinology 
and  Metabolism,  3:557-591, 1974. 

[85]  Henry.  R.  J.,  D.  C.  Cannon,  and  J.  W. 
Winkelman  (eds.),  "Clinical  Chemistry, 
Principles  and  Technics."  2d  Ed..  Harper  and 
Row.  Hagerstowa  MD,  pp.  541-552. 1974. 

[86]  Davidsohn,  I.  and  J.  B.  Henry  (eds.), 
'Todd-Sanford's  Clinical  Diagnosis  by 
Laboratory  Methods,"  5th  Ed.,  W.  B. 
Saunders  Co.,  Philadelphia,  pp.  594-596, 1974. 


[87]  Searcy,  R.L.  "Diagnostic  Biochemistry," 
McGraw-Hill.  New  York  pp.  193-201. 1969. 

[88]  Galen.  R.  S.,  J.  A.  Reiffel.  and  S.  R. 
Gambino,  "Diagnosis  of  Relative  Myocardial 
Infarction — Relative  Efficiency  of  Serum 
Enzyme  and  Isoenzyme  Measurements," 
Journal  of  the  American  Medical 
Association.  232:145, 1975. 

[89]  Elevitch,  F.  R..  "Fluoremetric 
Techniques  in  Clinical  Chemistry,"  Little, 
Brown  and  Co..  Boston,  pp.  244:246. 1973. 

[90]  Tietz,  N.  W.,  (ed.),  "Fundamentals  of 
Clinical  Chemistry."  2d  Ed.,  W.  B.  Saunders 
Co..  Philadelphia,  pp.  682-690, 1976. 

[91]  Davidsohn,  I.,  and  J.  B.  Henry,  'Todd- 
Sanford  Clinical  Diagnosis  by  Laboratory 
Methods."  15th  Ed.,  W.  B.  Saunders  Co., 
Philadelphia,  p.  eoa  1974. 

[92]  Grannis.  G.  F.,  "Inferlaboratory  Survey 
of  Enzyme  Analysis,"  1.  Prelimianry  Studies 
Pathology,  66:206-222, 1976. 

[93]  Henry.  R.  J..  D.  C.  Cannon,  and  J.  W. 
Winkelman,  "Clinical  Chemistry,  Principles 
and  Technics,"  2d  Ed..  Harper  and  Row, 
Hagerstown,  MD,  pp.  541-653, 1974. 

[94]  Schwartz,  M.  K.,  et  al.,  "Chemical  and 
Clinical  Evaluation  of  the  Continuous  Flow 
Analyzer  'SMAC,"  Clinical  Chemistry,  20: 
1062-1070, 1974. 

[9S]  Murad.  F.  and  C.  Y.  C.  Pak,  "Urinary 
Excretion  of  Adenosine  3',  5'  Monophosphate 
and  Guanosine  3',  5'  Monophosphate,"  The 
New  England  Journal  of  Medicine.  288:1382- 
1387,  1972. 

[96]  Bernstein,  R.  A.,  et  al.,  "Decreased 
Urinary  Adenosine  3',  5'  Monophosphate 
(Cyclic  AMP)  in  Asthmatics,"  Journal  of 
Laboratory  and  Clinical  Medicine,  80:772- 
779, 1972. 

[97]  Rosen,  O.  M.,  "Urinary  Cyclic  AMP  in 
Graves'  Disease,"  The  New  England  Journal 
of  Medicine.  287:670-671. 1972. 

[98]  Henry,  R.  J.,  D.  C.  Cannon,  and  J.  W. 
Winkelman  (eds.),  "Clinical  Chemistry, 
Principles  and  Technics,"  2d  Ed.,  Harper  and 
Row.  Hagerstown.  MD,  p  589, 1974. 

[99]  Tietz,  N.  W..  "Fundamentals  of  Clinical 
Chemistry."  2d  Ed..  W.  B.  Saunders  Co.. 
Philadelphia,  p.  386, 1976. 

[100]  Liddle,  G.  W..  "The  Adrenal  Cortex" 
in  'Textbook  of  Endocrinology."  5th  Ed^ 
Edited  by  Williams.  R.  H.,  p.  245, 1974. 

[101]  Schoneshofer,  M.,  W.  Oelkers.  and  H. 
Harendt.  "Radioimmunoassay  for  Serum 
Desoxycorticosterone:  Normal  Values  and 
Changes  in  Serum  Desoxycorticosterone 
After  Adrenal  Stimulation."  Zeitschrift  fur 
Klinische  Chemie  und  Klinische  Biochemie, 
13(4):143-147.  April  1975. 

[102]  Mantero,  F.,  N.  Sonino,  and  P. 
Masarotto,  "Plasma  Desoxycorticosterone 
Radioimmunoassay  (DOC):  Method  and 
Clinical  Applications,"  The  Journal  of 
Nuclear  Biology  and  Medicine,  19(4):188-194, 
Oct.-Dec  1975. 

[103]  Honda,  M..  et  al..  "Plasma 
Desoxycorticosterone  and  Aldosterone  in 
Essential  Hypertension,"  Journal  of  Steroid 
Biochemistry,  7:565-569,  May  1976. 

[104]  Benesch.  R.  and  R.  E.  Benesch. 
"Intracellular  Organic  Phosphates  as 
Regulators  of  Oxygen  Release  by 
Hemoglobin,"  Nature.  221:618-621, 1966. 

[105]  Duhm.  J.,  "The  Effect  of  2.3-DPG  and 
Other  Organic  Phosphates  on  the  Donnan 


Federal  Register  /  Vol.  47.  No.  22  /  Tuesday,  February  2.  1982  /  Proposed  Rules 


4905 


Equilibrium  and  the  Oxygen  Affinity  of 
Human  Blood,"  in  "Affinity  of  Hemoglobin 
and  Red  CeU  Acid  Base  Status,"  (Alfred 
Benzon  Symposium,  IV),  Roth,  M.  and  R. 
Astnip,  (eds.).  New  York  Academic  Press, 
New  York,  pp.  583-594, 1972. 

(106)  Williams,  R.  H.,  (ed.),  'Textbook  of 
Endocrinology,"  5th  Ed.,  W.  B.  Saunders  Co- 
Philadelphia,  pp.  379-382.  392-393. 1047-1049, 
1974. 

(107)  Podoba.  W.,  T.  H.  Rizkallah  and  W. 
G.  Kelly,  "Radioimmunoassay  of  Estrogens  in 
Maternal  Blood  in  Late  Pregnancy;  Values  in 
Normal  and  Complicated  Pregnancy," 
American  Journal  of  Obstetrics  and 
Gynecology.  117:321-330, 1973. 

[108]  WiUiams,  R.  H.  (ed.).  "Textbook  of 
Endocrinology,"  5th  Ed.,  W.  B.  Saunders  Co., 
Philadelphia,  pp.  379-382,  392-393,  and  1047- 
1049. 1974. 

[109]  Chattoriu,  S.  C,  "Endocrine 
Function,"  in  "Fundamentals  of  Clinical 
Chemistry,"  Tietz,  N.  W.  (ed.),  2d  Ed.,  W.  B. 
Saunders  Co.,  Philadelphia,  p.  748, 1976. 

[110]  Frolich,  M.,  et  al.,  "Serum  Levels  of 
Unconjugated  Aetiocholanolone, 
Androstenedione,  Testosterone, 
Dehydroepiandrosterone,  Aldosterone, 
Progesterone,  and  Estrogens  During  the 
Normal  Menstrual  Cycle,"  Acta 
Endrocrinologica,  (Kbn),  81(3):548-562,  March 
1976. 

[Ill]  Youssefnejadian,  E.,  S.  S.  Virdee,  and 
L  F.  Sommervilie,  "Radioimmunoassay  of 
Plasma  Aetiocholanolone,"  Journal  of  Steroid 
Biochemistry,  5(5):529-532,  August  1974. 

[112]  Lattner,  A.,  "Canterow  and  Trumper, 
CUnical  Biochemistry,"  W.  B.  Saunders  Co., 
Philadelphia,  pp.  21-22.  25, 119, 125, 197S. 

[113]  Waxman,  S.  and  C.  Schrsiber, 
"Measurement  of  Serum  Folate  Levels  and 
Serum  Folic  Acid-Binding  Protein  by  3H-PGA 
Radioimmunoassay,"  Blood,  42:281-290, 1973. 

[114]  Dunn.  R.  T.  and  L  B.  Foster, 
"Radioimmunoassay  of  Serum  Folatt," 
Clinical  Chemistry,,  19:1101-1105, 1973. 

[115]  Archibald,  E.  L,  E.  K.  Mincey.  and  R. 
T.  Morrison,  "Estimation  of  Serum  Folate 
Levels  by  Competitive  Protein  Binding 
Assay,"  clinical  Biochemistry,  5:232-241, 
1972. 

[116]  WiUiams.  R.  H.  (ed.).  'Textbook  of 
Endocrinology,"  5th  Ed.,  W.  B.  Saunders  Co., 
Philadelphia,  pp.  40-44, 1974. 

[117]  Henry,  Cannon,  and  Winkelman, 
"Clinical  Chemistry,"  Harper  and  Row,  pp. 
626-633. 1974. 

[118]  Searcy.  R.  L,  "Diagnostic 
Biochemistry,"  McGraw  Hill,  pp.  223-22&, 
1960. 

[119]  Shih,  V.  E.,  et  al.,  "Galactosemia 
Screening  of  Newborns  in  Massachusetts," 
The  New  England  Journal  of  Medicine, 
284:753-757, 1971. 

[120]  Fenson.  A.  H..  P.  F.  Benson,  and  S. 
Blunt  "Prenatal  Diagnosis  of  Galactosemia," 
British  Medical  Journal,  4:386-387, 1974. 

[121]  Shih,  V.  E.,  et  al,  "Galactosemia 
Screening  of  Newborns  in  Massachusetts," 
New  England  Journal  of  Medicine,  284:753- 
759, 1971. 

[122]  Segal  S..  "Disorders  of  Galactose 
Metabolism,"  in,  "The  Metabolic  Basis  of 
Inherited  Disease,"  3d  Ed.,  Edited  by 
Stanbury,  ].  B., ).  B.  Wyngaarden,  and  D.  S. 
Fredrickson,  McGraw  Hill  Book  Co.,  New 
York,  pp.  174-195, 1972. 


[123]  Hebner,  O.  M..  "Gastric  Acidity",  in 
"Standard  methods  of  CUnical  Chemistry," 
Vol.  3,  Edited  by  Seligson.  D.,  Academic 
Press.  Inc.,  New  York,  pp.  124-130, 1961. 

[124]  Henry.  R.  J.,  D.  C.  Cannon,  and  J.  W. 
Winkelman,  (eds.),  "Clinical  Chemistry, 
Principles  and  Technics,"  2d  Ed.,  Harper  and 
Row,  Hagerstown,  MD,  Ch.  31, 1974. 

[125]  Warner,  A.  and  H.  George, 
"Comparison  of  Results  by  Three  Kit 
Methods  for  Assay  of  Serum  Gastrin," 
Clinical  Chemistry,  22:1705-1709. 1976. 

[126]  McGuigan,  j.  E.,  "The  Gastrointestinal 
Hormones,"  in  "Textbook  of  Endocrinology" 
5th  ed.,  R.  H.  Williams.  Editor,  W.  B. 
Saunders  Co.,  I%iladelphia,  pp.  842-846, 1974. 

[127]  Henry.  R.  J.,  D.  C.  Cannon,  and  J.  W. 
Winkelman  (eds.),  "Clinictd  Chemistry: 
Principles 'and  Technics,"  Harper  and  Row, 
Publishers,  Hagerstown,  Md.,  pp.  448-455, 
1974. 

[128]  Bamett,  R.  N.,  "Medical  Significance 
of  Laboratory  Results,"  The  American 
Journal  of  Clinical  Pathology,  50:671-676, 
1968. 

[129]  Tietz.  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry."  2d  Ed..  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  242,  786, 1066. 1976. 

[130]  Latner,  A.  L.  (ed.),  "Cantarow  and 
Trumper,  Clinical  Biochemistry,"  7th  Ed.,  W. 
B.  Saunders  Co.,  Philadelphia,  pp.  26-27. 1975. 

[131]  Henry,  R.  J..  D.  C.  Cannon,  and  J.  W. 
Winkelman  (eds.).  "Clincial  Chemistry: 
Principles  and  Technics,"  2d.  Ed.,  Harper  and 
Row.  Hagerstown,  Md,  pp.  1294-1299, 1974. 

[132]  Henry,  R.  J.,  D.  C.  Cannon,  and  J.  W. 
Winkehnan  (eds.),  "Clinical  Chemistry: 
Principles  and  Techniques,"  2d  Ed.,  Harper 
and  Row,  Hagerstown,  Md.,  pp.  1271-1294, 
1974. 

[133]  Gochman,  N.,  et  al..  "Intarlaboratory 
Comparison  of  Enzymatic  Methods  for  Serum 
Glucose  Determination,"  Clinical  Chemistry, 
21:356-361, 1975. 

[134]  Schwartz,  M.  K.,  "Laboratory  Aides  to 
Diagnosis."  Cancer,  37:542-548, 1976. 

[135]  Zein,  M.  and  G.  Discombe.  "Serum 
Gamma-Glutamyl  Transpeptidase  as  a 
Diagnostic  Aid,"  Lancet,  11:748-750, 1970. 

[136]  Lum,  G.  and  S.  R.  Gambino,  "Serum 
Camma-Glutamyl  Transpeptidase  Activity  as 
an  Indicator  of  Disease  of  Liver,  Pancreas,  or 
Bone,"  Clinical  Chemistry,  18:358-362, 1972. 

[137]  Martin,  J.  V.,  P.  B.  Gray,  and  D.  M. 
Goldberg,  "Pitfalls  in  Assay  and 
Interpretation  of  Serum  Gamma-Glutamyl 
Transpeptidase  Activity,"  Clinica  Chimica 
Acta,  61:99-101, 1976. 

[138]  Szasz,  G.,  "A  Kinetic  Photometric 
Method  for  Serum  Gamma-Glutamyl 
Traspeptidase,"  Clinical  Chemistry,  15:124- 
136,1969. 

[139]  Henry,  R.  J.,  D.  C.  Cannon,  and  J.  W. 
Winkelman  (eds.),  "Clinical  Chemistry, 
Principles  and  Technics,"  Harper  and  Row, 
Hagerstown,  Md.,  pp.  614-618, 1974. 

[140]  Edwards,  C.  R.  W.,  and  G.  M.  Besser, 
"Diseases  of  the  Hypothalamus  and  Pituitary 
Gland."  Clinics  in  Endocrinology  and 
Metabolism,  3:475-505. 1974. 

[141]  Bond  and  Rosenberg.  "Duncan's 
Diseases  of  Metabolism,"  7th  Ed..  W.  R 
Saunders  Co.,  Philadelphia,  pp.  534-538, 1974. 

[142]  Stanbury,  J.  B..  J.  B.  Wyngaarden,  and 
D.  S.  Fredrickson  (eds.).  "Metabolic  Basis  of 
Inherited  Disease,"  3d  Ed.,  McGraw  Hill,  pp. 
338-339,  345-346, 1972. 


(143)  Tietz,  N.  W.  (ed.).  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed„  W.  E  Saunders 
Co.,  I%iladelphia,  pp.  288  and  555, 1976. 

[144]  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry."  2d  Ed..  W.  E  Saunders 
Co..  p.  655, 1976. 

[145]  Tietz,  N.  W.  (ed),  'Tundamentals  of 
Clinical  Chemistry,"  2d  Ed.  W.  B.  Saunders 
Co..  Philadelphia,  pp.  730-734. 1976. 

[146]  Mattingly.  D.  and  C.  Tyler.  "Simple 
Screening  Test  for  Cushing's  Syndrome," 
British  Medical  Journal,  4:394-397, 1976. 

[147]  Pavlatos,  F.  C,  R.  P.  Smilo.  and  P.  R 
Forsham,  "A  Rapid  Screening  Test  for 
Cushing's  Syndrome,"  The  Journal  of  U>e 
American  Medical  Association,  193(9):720- 
723, 1965. 

[148]  Metcalf,  M.  G.,  "A  Rapid  Method  lot 
Measuring  17-Hydroxycortico8teroids  in 
Xirine,"  Journal  of  Endocrinology,  28:415-423. 
1963. 

[149]  Sobel,  C.  et  al..  "Study  of  the 
Norymberski  Methods  for  Determination  of 
17-Ketogenic  Steriods  (17- 
Hydroxycorticosteroids)  in  Vriae,"  foumal  of 
Clinical  Endocrinology  and  Metabolism, 
18:208-221, 1958 

[150]  Rutherford  E.  R.  and  D.  H.  Nelson. 
"Determination  of  Urinary  17-Ketogenic 
Steroids  by  Means  of  Sodium  Metaperiodate 
Oxidatioa"  Journal  of  Clinical 
Endocrinology  and  Metabolism,  23:533-538, 
1963. 

[151]  Oates.  ].  A.,  "The  Carcinoid 
Syndrome,"  in  "Harrision's  Principles  of 
Internal  Medicine,"  7th  Ed..  Edited  by 
Wintroba.  M.  M..  et  al..  McGraw  HilL  New 
Yorie.  pp.  604-«)7, 1974. 

[152]  "fietz.  N.  W.  (ed.),  "Fundamentals  at 
Clinical  Chemistry."  2d  Ed,  W.  B.  Saunders 
Co..  niiladelphia,  pp.  699-766, 1976. 

[153]  Lucis,  O.  G.,  "Progesterone  and 
Metabolites"  in  "Biochemistry  of  Women: 
Methods  for  Clinical  Investigations,"  A.  S. 
Curry  and  J.  V.  Hewitt  (eds).  CRC  Press,  1974. 

[154]  Henry,  R.  J.,  D.  C.  Cannon,  and  J.  W. 
Winkelman  (eds.),  "Clinical  Chemistry, 
Principles  and  Technics,"  2d  Ed,  Harper  and 
Row,  Hagerstown,  Md.,  p.  608, 1974. 

[155]  "GTT  Plus  Insulin  by  RLV-  A  New 
Guide  to  Diagnosis,"  Laboratory 
Management,  12:19. 1974. 

(759)  Frankel  S..  S.  Reitman,  and  A.  C 
Sonnenwlrth  (eds.),  "Gradwohl's  Clinical 
Laboratory  Methods  and  Diagnosis,"  7th  Ed.. 
C.  V.  Mosby  Co.,  St.  Louis,  pp.  204-206  and 
436-M2, 1970. 

[157]  Wintrobe,  M.  M.,  et  aL  (eds.), 
"Harrison's  Principles  of  Internal  Medicine," 
7th  Ed.,  McGraw  Hill,  New  York,  pp.  1581- 
1583, 1974. 

[158]  Davidsohn,  I.,  and ).  B.  Henry  (eds.), 
*Todd-Sanford,  Clinical  Diagnosis  by 
Laboratory  Methods,"  15th  Ed.,  W.  B. 
Saunders  Co.  J>hiladelphia,  pp.  652-856, 1974. 

[159]  Tietz,  N.  W.  (ed.).  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed..  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  92e-82a  1976. 

[160]  Wintrobe,  M.  M.  and  G.  R.  Lee,  mi 
"Harrison's  Principles  of  Internal  Medicine." 
7th  Ed.,  McGraw-Hill.  New  York.  pp.  1581- 
1583, 1974. 

[161]  Davidsohn,  L  and  ].  E  Heniy  (ed.), 
'Todd-Sanford  Clinical  Diagnosis  by 


4906 


Federal  Register  /  Vol.  47,  No.  22  /  Tuesday,  February  2,  1982  /  Proposed  Rules 


Laboratory  Methods."  15th  Ed..  W.  B. 
Saunders  Co.,  pp.  652-656, 1974. 

[182]  Tietz.  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co..  pp.  660-664,  1976. 

[163]  Henry,  R.  J.,  D.  C.  Cannon,  and  |.  W. 
Winkelman  (eds.],  "Clinical  Chemistry. 
Principles  and  Technics,"  2d  Ed..  Ftarper  and 
Row,  Hagerstown,  MD,  pp.  837-642. 1974. 

[164]  Tietz.  N.  W.  (ed.).  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co..  Philadelphia,  pp.  699-766, 1976. 

[163]  Glenn.  E.  M.  and  D.  H.  Nelson. 
"Chemical  Method  for  the  Determination  of 
17-Hydroxycorticosteroid8  and  17- 
Ketosteroids  in  Urine  Following  Hydrolysis 
with  B-Glucuronidase,"  Journal  of  Clinical 
Endocrinology  and  Metabolism.  13:911-921. 
1953. 

[166]  Golub,  O.  J..  C.  Sobel,  and  R.  J.  Henry. 
■Comparative  Study  of  the  17-Ketogenic 
[Norymberski),  Glenn-Nelson  and  Reddy 
Methods  for  the  Determination  of  C21 
Urinary  Steroids,"  Journal  of  Clinical 
Endocrinology  and  Metabolism,  18:522-530, 
1958. 

(167)  Latner,  A.  L  (ed.).  "Cantarow  and 
Trumper,  Clinical  Biochemistry,"  7th  Ed..  W. 
B.  Saunders  Co..  Philadelphia,  p.  477. 1975. 

(168)  Tietz.  N.  W.  (ed.).  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed..  W.  B.  Saunders 
Co..  Philadelphia,  pp.  933-935, 1976. 

(169)  Bradley,  G.  M.  and  E.  S.  Benson,  in 
'Todd-Sanford,  Clinical  Diagnosis  by 
Laboratory  Methods,"  15th  Ed.,  edited  by 
Davidsohn,  L  and  ).  B.  Henry,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  68-70, 1964. 

(770)  Sekiya,  S.,  et  al.,  "Serum  Lactate 
Dehydrogenase  Activity  in  Patients  with 
Trophoblastic  Neoplasms,"  American  Journal 
of  Obstetrics  and  Gynecology,  121(8):1119- 
112a  1975. 

(171)  Wroblewski,  F.  and ).  S.  LaDue, 
"Lactic  Dehydrogenase  Activity  in  Blood," 
Proceedings  of  the  Society  for  Experimental 
Biology  and  Medicine,  90:210-213, 1955. 

(172)  Zimmerman,  H. ).  and  ).  B.  Heniy,  in 
"Clinical  Diagnosis  by  Laboratory  Methods." 
15th  Ed..  W.  B.  Saunders  Co..  Philadelphia, 
pp.  852-853, 1974. 

(173)  Davidsohn.  L  and  ].  B.  Henry  (eds.), 
"Todd-Sanford.  Clinical  Diagnosis  by 
Laboratory  Methods."  15th  Ed..  W.  a 
Saunders  Co.,  Philadelphia,  pp.  853-855, 1974. 

(174)  Nerenberg.  S.  T.  and  G.  Pogojeff, 
"Laboratory  Diagnosis  of  SpeciFic  Organ 
Diseases  by  Means  of  Combined  Serum 
Isoenzyme  Patterns,"  The  American  Journal 
of  Clinical  Pathology.  51:429-439, 1969. 

(175)  Warburton.  F.  G..  E.  Allen.  G.  S. 
Laing.  and  ).  Waddecar,  "Increased  Lactate 
Dehydrogenase  3  in  Serum  After  Myocardial 
Infarction,"  Nature.  215:287-289. 1967. 

[176]  Lubran.  M.,  "Measurement  of  Lactic 
and  Pyruvic  Acids  In  Biological  Fluids,"  in 
"Laboratory  Diagnosis  of  Endocrine 
Diseases."  Sunderman,  F.  W.,  Sr.,  and  F.  W. 
Sundennan.  Jr.  (eds.),  W.  H.  Green,  St.  Louis, 
pp.  401-408. 1971. 

(177)  WoK,  P.  L,  et  al,  "Methods  and 
Techniques  in  Clinical  Chemistry."  Wiley- 
Interscience.  New  York,  pp.  252-257, 1972. 

(178)  Gluck.  L  and  M.  V.  Kulovlch, 
"Lecithin /Sphingomyelin  Ratios  in  Amniotic 
Fluid  in  Normal  and  Abnormal  Pregnancy," 
American  Journal  of  Obstetrics  and 
Gynecology,  115:539-548, 1973. 


(179)  Nelson.  G.  H..  "Relationship  Between 
Amniotic  Fluid  Lecithin  Concentration  and 
Respiratory  Distress  Syndrome."  American 
Journal  of  Obstetrics  and  Gyneixilogy, 
112:827-833.  1972. 

[180]  Davidsohn,  I.  and  J.  B.  Henry.  Todd- 
Sanford  Clinical  Diagnosis  by  Laboratory 
Methods."  14th  Ed..  W.  B.  Saunders  Co., 
Philadelphia,  pp.  734-735.  1969. 

(181)  Toro.  G.  and  P.  G.  Ackerman. 
"Practical  Clinical  Chemistry,"  Little.  Brown, 
and  Co..  Boston,  pp.  516-519, 1975. 

(182)  Bressler,  R.,  et  al.,  "Serum  Leucine 
Aminopeptidase  Activity  in  Hepatobiliary 
and  Pancreatic  Disease,"  Journal  of 
Laboratory  and  Clinical  Medicine.  56:417- 
430, 1960. 

(183)  Rong,  J.,  "Practical  Clinical 
Enzymology,"  Van  Nostrand,  New  York,  pp. 
245-252,  1966. 

[184]  Shihabi.  Z.  K.  and  C.  Bishop. 
"SimpliFied  Turbidimetric  Assay  for  Lipase 
Activity,"  Clinical  Chemistry.  1:1150-1153. 
1971. 

[IBS]  Henry,  R.  J.,  "Pancreatitis-Lipase,"  in 
"Standard  Methods  of  Clinical  Chemistry." 
Vol  2,  Edited  by  Seligson,  D.,  Academis 
Press.  New  York,  pp.  86-90, 1958. 

[186]  Saifer.  A.  and  G.  Perle,  "Photometric 
Microdetermination  of  Serum  Lipase  with  a 
Phenyl  Substrate,"  Clinical  Chemistry.  7:178, 
1961. 

[187]  MacDonald.  R.  P.  and  R.  O.  LeFave, 
"Senim  Lipase  Determination  With  an  Olive 
Oil  Substrate  Using  a  Three-Hour  Incubation 
Period,"  Clinical  Chemistry.  8:509-519, 1962. 

(188)  VogeL  W.  C.  and  L  Zieve.  "A  Rapid 
and  Sensitive  Turbidimetric  Method  for 
Serum  Lipase  Based  Upon  Differences 
Between  the  Lipases  of  Normal  and 
Pancreatitis  Serum."  Clinical  Chemistry, 
9:166-181, 1963. 

(189)  Wilson,  A.  G.,  "An  Improved 
Colorimetric  Method  for  the  Estimation  of 
Lipase  in  Serum  Using  Phenyl  Laurate  as  a 
Substrate."  New  Zealand  Journal  of  Medical 
Laboratory-Technology,  18:119-124. 1964. 

(190)  Massion,  C.  G.  and  D.  Seligson. 
"Serum  Lipase,  a  Rapid  Photomeric  Method." 
American  Journal  of  Clinical  Pathology, 
48:307-313. 1967. 

(191)  Tietz,  N.  W..  ed.,  "Fundamentals  of 
Clinical  Chemistry,"  2d.  Ed.,  W.  B.  Saunders. 
Philadelphia,  pp.  492-494, 1976. 

(192)  Levy.  R.  L,  "Hyperhpoproteinemia; 
Some  Basic  Concepts  on  Diagnosis  and 
Management"  Journal  of  the  American 
Medical  Association,  226(6):648-649, 1973. 

(193)  Ravel,  R.,  "Clinical  Laboratory 
Medicine;  Application  of  Laboratory  Data," 
2d  Ed..  Year  Book  Medical  Publishers,  Inc.. 
Chicago,  pp.  254-256,  260,  and  322, 1973. 

[194]  Murphy,  B.  F.,  "Management  of 
Hyperlipidemias"  Journal  of  the  American 
Medical  AssociaUon,  230:1683-1681, 1974. 

(195)  Tletx  N.  W.,  (ed.).  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  482-483,  529-54a  1976. 

(196)  Hunter,  W.  M.  and  J.  G.  Bennie. 
"Validation  of  Specific  RIA  for  H-FSH  and 
H-LH",  Hormone  and  Metabolic  Research, 
7:142-148. 1975. 

(197)  Rabinowitz.  D.,  R.  Benveniste,  and  ]. 
Bell,  "Heterogeneity  of  Human  Luteinizing 
Hormone,"  Israel  Journal  of  Medical 
Sciences,  10:1272-1279, 1974. 


[198]  Qazi,  M.  H.,  P.  Romani.  and  E. 
Diczfalusy,  "Discrepancies  in  Plasma  LH 
Activities  as  Measured  by 
Radioimmunoassay  and  an  In  Vitro 
Bioassay,"  Acta  Endocrinologica.  77:672-685, 
1974. 

(799)  "Textbook  of  Bidocrinology."  5th  Ed., 
edited  by  Williams,  R.  H..  W.  B.  Saunders 
Co..  Philadelphia,  pp.  40-44, 1974. 

(200)  Catovsky,  D..  D.  A.  G.  Galton.  and  C. 
Griffin,  "The  Significance  of  Lysozyme 
Estimations  in  Acute  Myeloid  and  Chronic 
Monocytic  Leukemia,"  British  Journal  of 
Hematology,  21:565-579. 1971. 

(207)  Briggs,  R.  S..  P.  E  Perillie,  and  S.  C. 
Finch.  "Lysozyme  in  Bone  Marrow  and 
Peripheral  Blood  Cells."  The  Journal  of 
Histochemistry  and  Chemistry,  14:167-170, 
1966. 

(202)  Perillie,  P.  E.,  S.  C.  Finch, 
"Muramidase  Studies  in  Philadelphia — 
Chromosome-Positive  and  Chromosome- 
Negative  Chronic  Granulocytic  Leukemia," 
The  New  England  Journal  of  Medicine. 
283:456-459, 1970. 

[203]  Syren.  E.  and  A.  M.  Raeste, 
"Identification  of  Blood  Monocytes  by 
Demonstration  of  Lysozyume  and  Peroxidase 
Activity,"  Acta  Haematologica.  45-.29-35, 
1971. 

(204)  Latner,  A.  L,  "Cantarow  and  Trumper 
Clinical  Biochemistry,"  7th  Ed.,  W.  R 
Saunders  Co.,  Philadelphia,  pp.  316-318,  1^5. 

[205]  Weisberg.  H.  R.,  in  "Todd  and 
Sanford's  Clinical  Diagnosis  by  Laboratory 
Methods,"  Davidsohn.  L  and  ].  B.  Henry 
(eds),  15th  Ed.,  W.  B.  Saunders  Co., 
Philadelphia,  p.  776. 1974. 

[206]  Weisman,  N.  and  V.  ].  Pileggi.  in 
"Clinical  Chemistry  Principles  and 
Techniques,"  2d  Ed.,  Henry,  R,  J.,  D.  C. 
Canno,  and  J.  W.  Winkelman  (eds.).  Harper 
and  Row,  Hagerstown,  MD.  pp.  670-679. 1974. 

[207]  Tietz.  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W,  E.  Saunders 
Co.,  Philadelphia,  pp.  918-921, 1976. 

[208]  Davidsohn,  L  and ).  B.  Henry  (eds.), 
"Todd-Sanford,  Clinical  Diagnosis  by 
Laboratory  methods,"  14th  Ed.,  W.  B. 
Saunders  Co.,  Philadelphia.  PA,  p.  731, 1969. 

[209]  Latner,  A.  L,  "Canterow  and 
Trumper,  Clinical  Biochemistry,"  W.  B. 
Saunders  Co..  pp.  232-234, 1975. 

(210)  Stanbury. ).  B.,  J.  B.  Wyngaarden,  and 
D.  S.  Fredrickson,  (eds.).  'The  Metabolic 
Basis  of  Inherited  Disease,"  3rd  Ed.,  MrGraw 
Hill,  pp.  1233-1236  and  1246-1249, 1972. 

(277)  Davidsohn,  L  and  ).  B.  Henry,  (eds), 
"Todd  and  Sanford,  Clinical  Diagnosis  by 
Laboratory  Methods,"  15th  Ed.,  W.  B. 
Saunders  Co.,  Philadelphia,  pp.  70-71. 1974. 

[212]  Kunin.  C.  M.  and  J.  E.  DeGroot,  "Self 
Screening  for  Significant  Bacteriuria,"  Journal 
of  The  American  Medical  Association, 
231:1349-1353, 1975. 

(213)  Alwall,  N.  and  A.  Lohi.  "Factors 
Affecting  the  Reliability  of  Screening  Tests 
for  Bacteriuria,"  Acta  Medico  Scandinavica, 
193:499-503, 1973. 

[214]  Alwall,  N.,  "Factors  Affecting  the 
Reliability  of  Screening  Tests  for 
Bacteriuria,"  Acta  Medico  Scandinavica, 
193:505-509, 1973. 


Federal  Register  /  Vol.  47,  No.  22  /  Tuesday.  February  2.  1982  /  Proposed  Rules 


4907 


[215]  Tieb,  N.  W.  fed-l.  "Fundamentals  of 
Clinical  Cbetnistiy."  2d  Ed.,  W.  B.  Saunders 
Co..  Philadelphia,  pp.  378-386  and  1051. 1976. 
[216]  Schwartz,  M.  K..  'Measureinent  of  5'- 
Nucleotidaae  Activity  in  Serum."  Standard 
Methods  of  Clinical  Chemistry,  Vol.  7, 
Academic  Press,  New  York.  pp.  1-7. 1975. 

[217]  Schwartz.  M.  IC  "Enzymes  in 
Cancer."  Clinical  Chemistry,  19:10^2Z  1973. 
[218]  Davidsohn,  1.  and  J.  B.  Henry  (eds.), 
'Todd  and  Sanford.  Oinical  Diagnosis  by 
Laboratory  Methods,"  15th  Ed.,  W.  B. 
Saunders  Co..  Philadelphia,  pp.  782-785, 1974. 

[219]  Tietz.  N.  W.  [ed.).  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed..  W.  B.  Saunders 
Co..  Philadelphia,  pp.  298,  951. 1976. 

[220]  King.  J..  "Practical  Clinical 
Enzymology."  Van  Nostrand,  New  York,  pp 
154-160. 1985. 

[221]  Reichard.  H..  "A  New  Specific  Liver 
Test:  Determination  of  Ornithine  Carbamyl 
Transferase  in  Human  Serum,"  Scandinavian 
loumal  of  Clinical  and  Laboratory 
Investigatitm,  9:103-104, 1957. 

[222]  Norberg,  B..  "Serum  Enzyme  Studies 
in  Some  Icteric  Conditions,"  Clinica  Chimica 
Acta,  6:264-^71. 1961. 

[223]  White,  W.  W..  M.  M.  Fjickson.  and 
S.  C.  Stevens,  "Chemistry  for  Medical 
Technologists,"  3d  Ed.,  C.  V.  Mosbey,  St. 
I-ouis,  pp.  216-219, 1970. 

[224]  TWz.  N.  W.  (ed.).  "Fundamentals  of 
Clinical  Chemistry."  2d  Ed..  W.  B.  Saunders 
Co..  Philadelphia,  pp.  1008-1014. 1978. 

[225]  Amaud.  C.  D..  H.  S.  Tsao,  and  T. 
Littledike,  "Radioimmunoassay  of  Human 
Parathyroid  Hormone  in  Serum,"  foumal  of 
Clinical  Investigation,  50:21-34. 1971. 

[226]  Amaud  C  D..  "Parathyroid  Hormone: 
Coming  of  Age  in  Clinical  Medicine." 
American  foumal  of  Medicine,  55:577-581 , 
1973. 

[227]  Aufbach,  G.  D..  L  R  Mallelte.  B.  M. 
Patten,  D.  A.  Heath,  J.  L  Doppman,  and  J.  P 
Bilezikian,  "Hyperparathyroidism;  Recent 
Studies."  Annals  (^Internal  Medicine, 
79J66-581.  1973. 

[228]  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  R  Saunders 
Co..  Philadelphia,  p.  982. 1976. 

[229]  Heniy.  R.  J..  D.  C.  Cannon,  and  J.  W. 
Wmkebnan  (eds.),  "Clinical  Chemistry, 
Principles  and  Technics."  2d  Ed..  Harper  and 
Row.  Hagerstowr.  MD  pp.  596-600.  1974. 
[230]  LatBcr,  A.  L  (ed.).  "Canterow  and 
Trumper,  Climcal  Biochemistry,"  7th  Ed..  W. 
B.  Saunders  Co.,  pp.  225-22a  19r5. 

[231]  Wolt  P..  et  aU  "Methods  and 
Techniques  in  Clinical  Chemistry,"  Wiley- 
Inferscience,  New  York,  pp.  296-302. 1972. 

[232\  Stanbury,  Wyngaarden.  and 
Fredertckson,  "MetaboHc  Basis  ai  Inherited 
Disease,"  3d  Ed.,  McGraw  Hill.  pp.  273-275, 
1972. 

[233]  Tietz.  N.  W.  (ed).  "Fundamentals  of 
Clinical  Chemistry."  2d.  Ed..  W.  B.  Saunders 
Co..  Philadelphia,  pp.  390-394, 1976. 

[234]  Bradley.  G.  M.  and  E.  Bensoa  in 
"Todd-SanJard.  Clinical  Diagnosis  by 
Laboratory  Methods."  Edited  by  Davidsohn, 
I.,  and  1.  B.  Henry,  15th  Ed..  W.  a  Saunders 
Co..  Philadelphia,  pp.  19. 48,  and  52. 1974. 

[235]  Hellar,  P..  H.  G.  Weinstein.  M.  West, 
and  R  ).  Zimmerman,  "Glycolytic  Citjic  Acid 
Cycle,  and  Hexosemonophosphate  Shunt 
Enzymes  of  Plasma  and  Erythrocytes  in 


Megaloblastic  Anemia."  foumal  of 
Laboratory  and  Clinical  Medicine,  55:  425- 
434,  1960. 

[236]  Henry.  R.  J„  D.  C.  Cannon,  and  \.  W 
Winkelman  (eds.).  "Clinical  Chemistry: 
Principles  and  Technics."  2d  Ed.,  Harper  and 
Row,  Hagerstown,  MD,  pp.  849-853, 1974. 

[237]  "Lynch's  Medical  Laboratory 
Technology."  3d  Ed.,  W.  B.  Saunders  Co., 
Philadelphia,  pp.  263-264, 197& 

[238]  Rao.  Y.  M..  M.  Chakravorty.  and  N.  N. 
Khanna.  "Serum  Phosphohexose  Isomerase  in 
Cancer."  Indian  fournal  of  Cancer,  13(4):361- 
366.  December  1976. 

[239]  Munjal  D.,  ef  al.,  "Carcinoembryonic 
Antigen  and  Phosphohexose  Isomerase, 
Camma-Glutamyl  Transpeptidase  and 
Lactate  Dehydrogenase  Levels  in  Patients 
With  and  Without  Liver  Metastases,"  Cancer 
37(4):1800-1807,  1976. 

[240]  Davidsohn.  L  and  ).  B.  Henry  (eds.). 
'Todd  and  Sanford,  Clinical  Diagnosis  by 
Laboratory  Methods,"  15th  Ed.,  W.  B. 
Saunders  Co.,  Philadelphia,  p.  851, 1974. 

[241]  Tietz.  N.  W.  (ed.).  "Fundamentals  of 
Clinical  Chemisti-y."  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  478  and  516-521, 1976. 

[242]  Raven.  R.  B..  "The  Clinical  Laboratory 
in  Heart  Diseases."  in  "The  Laboratory  in 
Clinical  Medicine — Interpretation  and 
Application,"  Edited  by  J.  A.  Halsted.  W.  B. 
Saunders  Co..  Wiiladelphia,  pp.  285-287, 1976. 

[243]  Henry,  R.  J..  D.  C.  Cannon,  and  ).  W. 
Winkelman  (eds.).  "Clinical  Chemistry. 
Principles  and  Technics."  2d  Ed.,  Har[>er  and 
Row,  Hagerstown.  MD.  pp.  720-728, 1974. 

[244]  Spellacy.  W.  N.,  E.  S.  Teoh,  W.  C. 
Buhi.  S.  A.  Birk.  and  S.  A.  McCreary,  "Value 
of  Human  Chorionic  Somatomammotrophin 
in  Managing  High-Risk  Pregnancies," 
American  fournal  of  Obstetrics  and 
Gynecology,  108:  588-698, 1971. 

[245]  Spellacy,  W.  N..  W.  C  Buhi,  J.  D. 
Schram.  S.  A.  Birk.  and  S.  A.  McCreary. 
"Control  of  Human  Chorionic 
Somatomammotrophin  Levels  During 
Pregnancy,"  Obstetrics  and  Gynecology. 
37:567-573.  1971. 

[246]  Harrigan,  J.  T.,  et  al.  "Predictive 
Value  of  Human  Placental  Lactogen 
Determinations  in  Pregnancy."  Obstetrics 
and  Gynecology,  47(4):443-445. 1976. 

[247]  Tietz.  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed..  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  455-473. 1976. 

[248]  Henry,  R.  J.,  D.  C.  Cannon,  and  J.  W. 
Winkelman  (eds.),  "Clinical  Chemistry. 
Principles  and  Technics,"  2d  Ed.,  Harper  and 
Row,  Hagerstown,  MD,  pp.  1226-1227  and 
1233-1239.  1974. 

[249]  Tietz,  N.  W.  (ed.),  "FundamentaU  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co..  Philadelphia,  pp.  455-473, 1976. 

[250]  Henry.  R.  J..  D.  C.  Cannon,  and  J.  W. 
Winkelman  (eds).  "Clinical  Chemistry, 
Principles  and  Technics."  2d  Ed.,  Harper  and 
Row,  Hagerstown.  MD,  pp.  1226-1227  and 
1233-1239,1974. 

[251]  Weisberg.  H.  F..  in  Todd  and 
Sanford's  Clinical  Diagnosis  by  Laboratory 
Methods."  Davidsohn,  I.  and  J.  B.  Henry 
(eds.).  15th  Ed.,  Philadelphia.  W.  B.  Saunders 
Co..  pp.  775-776, 1974. 

[252]  Latner.  A.  L  (ed.),  "CanUrow  and 
Trumper.  Clinical  Biochemistry."  7th  Ed., 
Philadelphia,  W.  B.  Saunders  Co..  pp.  383- 
391. 1975. 


(253)  Tietz.  N.  W.  (ed.).  "Fundamentals  of 
Clinical  Chemistiy."  2d  Ed.,  Philadelphia.  W. 
B.  Saunders.  Co.,  pp.  876-879.  1976. 

[254]  Weissmaa  N.  and  V. ).  Pileggi. 
"Clinical  Chemistry.  Principles  and 
Technics. '  Henry,  R.  J.,  D.  C.  Cannon,  and  J. 
W.  Winkehnan  (eds.),  2d  Ed.,  Harper  and 
Row.  Hagerstown,  MD.  pp.  644-646, 1974. 

[255]  Lucis,  O.  J.,  "Progesterone  and 
Metabolites"  in  "Biochemistry  of  Women: 
Methods  for  Clinical  Investigation,"  Edited 
by  Curry,  A.  S.  and  J.  V.  Hewitt,  CRC  Press, 
Columbus,  OH.  pp.  4S-78. 1974. 

[256]  Liddle.  G.  W.  and  K.  L  Melmon.  The 
Adrenals"  in  Textbook  of  Endocrinology," 
5th  Ed.,  Edited  by  Williams,  R.  H..  W.  B. 
Saunders  Co..  Philadelphia,  pp.  233-322, 1974. 

[257]  McKenna.  J.  J.  et  al.,  "Pregnenolone. 
17-OH-pregnenolone  and  Testosterone  in 
Plasma  of  Patients  with  Congenital  Adrenal 
Hyperplasia,"  foumal  of  Clinical 
Endocrinology  and  Metabolism,  42:918-925. 
1976. 

[258]  Tietz,  N.  W.,  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d.  Ed.,  W.  R  Saunders 
Co.,  Philadelphia,  pp.  742-743, 197& 

[259]  Ross,  G.  T.  and  R.  L  Van  de  Wide. 
TTie  Ovaries,"  in  'Testbook  of 
Endocrinology."  5th  Ed.,  Edited  by  Williams. 
R.  H..  pp.  368-422, 1974. 

[260]  Buckman.  M.  T.  and  G.  T.  Peake. 
"Prolactin  in  Clinical  Practice,"  foumal  of  the 
American  Medical  Association,  236:871-874. 
1976. 

[261]  Tietz.  N.  W.  (ed.).  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed..  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  308-312, 1976. 

(262)  Tietz,  N.  W.  (ed.).  "Fundamentals  of 
Clinical  Chemistry."  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  298-305, 1976. 

[263]  Schwartz.  M.  K..  et  aU  "Chemical  and 
Clinical  Evaluation  of  the  Continuous  Flow 
Analyzer  'SMAC',"  Clinical  Chemistry. 
20:1062-1070, 1974. 

[264]  Doumas.  B.  T..  'Standards  for  Total 
Serum  Protein  Assays — A  Collaborative 
Shidy."  Clinical  Chemistry.  21:1159-1166. 
1975. 

[265]  Tietz,  N.  W.  (ed.r.  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  R  Saunders 
Co.,  Philadelphia,  pp.  824-848, 197& 

[266]  Davidsohn.  L  and  ].  B.  Henry  (eds.). 
"Todd-Sanford.  Clinical  Diagnosis  by 
Laboratory  Methods,"  15th  Ed.,  W.  B. 
Saunders  Co..  Philadelphia,  pp.  755-756, 1974. 

[267)  Tiett.  N.  W.  (ed.).  "Fundamentals  of 
Clinical  Chemistry."  2d  Ed..  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  356-360, 1976. 

[268]  Henry.  R.  J..  J.  W.  Winkelman,  and  D. 
C.  Cannon  (eds.),  "Clinical  Chemistry, 
Principles  and  Technics,"  2d  Ed.,  Harper  and 
Row,  Hagerstown.  MD.  pp.  893-898, 1974. 

[269]  Wintrobe,  M.  M.,  "Clinical 
Hematology."  Le^  and  Febiger,  Philadelphia, 
pp.  769-774. 1974. 

[270]  Henry,  R.  ]..  D.  C.  Cannon,  and  J.  W. 
Winkelman  (eds.),  "Clinical  Chemistry. 
Principles  and  Technics,  2d  Ed.,  Harper  and 
Row.  Hagerstown.  MD.  pp.  1335-1340, 1974. 

[271]  Wolf.  P.  L,  et  al..  "Methods  and 
Techniques  in  Clinical  Chemistry."  Wiley- 
Interscience,  New  York.  pp.  332-337, 1972. 

[272]  FrankeL  S.,  S.  Reitman.  and  A.  C 
Sonnenwirth  (eds.),  "GradwoU's  ClinicaJ 


4908 


Federal  Register  /  Vol.  47.  No.  22  /  Tuesday.  February  2,  1982  /  Proposed  Rules 


Laboratory  Methods  and  Diagnosis,"  7th  Ed., 
Mosby  Co.,  St.  Louis,  pp.  169-170, 1970. 

[273]  Wintrobe  M.  M.,  et  al.  (eds.), 
"Harrison's  Principles  of  Internal  Medicine," 
7th  Ed.,  McGraw  Hill,  New  York,  pp.  1343- 
1355, 1974. 

{274]  Davidson.  L  and  J.  B.  Henry  (eds.), 
"Todd-Sanford.  Clinical  Diagnosis  by 
Laboratory  Methods,"  15th  Ed.,  W.  B. 
Saunders  Co.,  Philadelphia,  pp.  773-775, 1974. 

[275]  Gilbert,  R.  K.,  "Ptogteaa  and  Analytic 
Goals  in  Clinical  Chemistry,"  American 
Journal  of  Clinical  Pathology,  63:960-973, 
1975. 

(276)  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  665-666, 1976. 

[277]  Spencer,  W.  W.,  G.  H.  Nelson,  and  K. 
A.  Konicki,  "Evaluation  of  a  New  System 
("Corvac")  in  Separating  Serum  from  Blood 
for  Routine  Laboratory  Procedures,"  Clinical 
Chemistry.  22:1012-1016, 1976. 

{278)  Laessig,  R.  H.,  et  al.,  "Assessment  of  a 
Serum  Separator  Device  for  Obtaining  Serum 
Specimens  Suitable  for  Clinical  Analyses," 
Clinical  Chemistry,  22:23S-239, 1976. 

{279)  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  741-758, 1976. 

{280)  Paulsen,  C.  A.,  "The  Testes,"  in 
"Textbook  of  Endocrinology,"  5th  Ed.,  Edited 
by  Williams,  R.  H.,  W.  B.  Saunders  Co., 
Phildelphia,  pp.  323-332,  481-485, 1974. 

{281)  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  824-848, 1976. 

{282)  Henry,  J.  B.  and  A.  F.  Krieg, 
"Endocrine  Measurements,"  in  "Todd- 
Sanford,  Ginical  Diagnosis  by  Laboratory 
Methods,"  15th  Ed.,  Edited  by  Davidsohn,  L 
and  ].  B.  Henry,  W.  B.  Saunders  Co., 
Philadelphia,  pp.  758-761, 1974. 

{283)  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  824-848. 1976. 

{284)  Thorn,  G.  W.,  et  al.,  "Harrison's 
Principles  of  Internal  Medicine,"  8th  Ed., 
McGraw-Hill  Book  Co.,  New  York,  pp.  484, 
503,  505,  and  506, 1977. 

{28S)  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  824-848, 1976. 

{286)  Kessler,  G.  and  V.  J.  Pileggi.  "A 
Semiautomated  Nonincineration  Technique 
for  Determining  Serum  Thyroxine,"  Clinical 
Chemistry.  16:382-389, 1970. 

{287)  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  824-848, 1976. 

{288)  Kessler,  G..  and  V.  J.  Pileggi.  "A 
Semiautomated  Nonincineration  Technique 
for  Determining  Senmi  Thyroxine,"  Clinical 
Chemistry.  16:382-389, 1970. 

{289)  Demetriou,  ].  A.,  et  al.,  "An  Improved 
Semimicromethod  for  Thyroxine 
Measurement  by  Competitive  Protein 
Binding,"  Clinical  Chemistry,  17:650, 1971 
(abstract). 

{290)  Henry,  R.  J.,  D.  C.  Cannon,  J.  W. 
Winkelman  (eds.).  "Clinical  Chemistry. 
Principles  and  Technics,"  2d  Ed.,  Harper  & 
Row,  Hagerstown,  MD,  pp.  1452-1464. 1974. 

{291)  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  824-848, 1976. 

{292)  Larsen,  P.  R.,  'Triiodothyronine: 
Review  of  Recent  Studies  of  Its  Physiology 


and  Pathophysiology  in  Man,"  Metabolism, 
21:1073-1092, 1973. 

{293)  Kirkegaard,  C,  T.  Friis,  and  K. 
Siersbaek-Nielsen,  "Measurement  of  Serum 
Triiodothyronine  by  Radioimmunoassay," 
Acta  Endocrinologica,  77:71-81, 1974. 

{294)  Schneider,  A.  S.,  et  al., 
"Triosephosphate  Isomerase  Deficiency  A.  A 
Multi-System  Inherited  Enzyme  Disorder. 
Clincial  and  Genetic  Aspects,"  in  "Hereditary 
Disorders  of  Erythrocyte  Metabolism,"  edited 
by  Beutler,  E.,  Greene  and  Stratton,  New 
York,  pp.  265-272, 1969. 

{295)  Beutler,  E.,  "Red  Cell  Metabolism," 
Ist  Ed.,  Green  and  Stratton,  New  York,  pp. 
47-60, 1975. 

{296)  Schwartz,  M.  K.,  and  M.  Fleisher, 
"Diagnostic  Biochemical  Methods  in 
Pancreatic  Disease,"  Advances  in  Clinical 
Chemistry.  13:113-159, 1970. 

{297)  Nardi,  J.  L,  and  C.  W.  Lees,  "Serum 
Trypsin:  A  New  Diagnostic  Test  for 
Pancreatic  Disease."  New  England  Journal  of 
Medicine.  258:797-798, 1958. 

{^98)  Amman.  R.  W.  W.,  et  al.,  "Diagnostic 
Value  of  Fecal  Chymotrypsin  and  Trypsin 
Assessment  for  Detection  of  Pancreatic 
Disease,"  American  Journal  of  Digestive 
Diseases.  13;12»-146, 1968. 

{299)  Henry,  R.  J.,  D.  C.  Cannon,  and  J.  W. 
Winkelman  (eds.),  "Clinical  Chemistry, 
Principles  and  Technics,"  2d  Ed.,  Harper  and 
Row,  Hagerstovtm,  MD,  pp.  604-608, 1974. 

{300)  Stanbury,  J.  B.,  J.  B.  Wyngaarden,  and 
D.  S.  Fredrickson,  "Metabolic  Basis  of 
Inherited  Disease,"  3d  Ed.,  McGraw-Hill, 
New  York.  pp.  296-302. 1972. 

{301)  Tietz.  N..  "Fundamentals  of  Clinical 
Chemistry,"  2d  Ed.,  W.  B.  Saunders  Co., 
Philadelphia,  p.  396. 1976. 

{302)  "Gradwohl's  Clinical  Laboratory 
Methods  and  Diagnosis."  7th  Ed..  Frankel,  S., 
et  al.  (eds.),  Mosby  Co.,  St.  Louis,  pp.  87-flO, 
1970. 

{303)  "Harrison's  Principles  of  Intamal 
Medicine,"  8th  Ed.,  Thorn,  G.  W.,  et  al.  (eds.) 
McGraw  Hill,  New  York,  pp.  1422-1423, 1425- 
1426, 1977. 

{304)  'Todd-Sanford,  Clinical  Diagnosis  by 
Laboratory  Methods,"  15th  Ed.,  Davidsohn,  I. 
and  ].  B.  Henry  (eds.),  W.  B.  Saunders  Co., 
Philadelphia,  pp.  591-594, 1974. 

{30S)  Gilbert,  R.  K.,  "Progress  and 
Analytical  Goals  in  Clinical  Chemistry," 
American  Journal  of  Clinical  Pathology. 
63:960-973, 1975. 

{306)  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  999-1002. 1976. 

{307)  Lum.  G.  and  S.  R.  Gambino, 
"Comparison  of  Four  Methods  for  Measuring 
Uric  Acid:  Copper-Chela te,  Phosphotungstate, 
Manual  Uricase,  and  Automated  Kinetic 
Uricase,"  Clinical  Chemistry,  19:1184-1186, 
1973. 

{308)  Radin,  N.,  et  al.,  "Uric  Acid:  An 
Annotated  BibUography,"  Center  for  Disease 
Control,  Atlanta,  1975. 

{309)  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia.  Chapter  18. 1976. 

{310)  Prien,  E.  L,  "The  Analysis  of  Urinary 
Calculi,"  in  "Urologic  Clinics  of  North 
America,"  1:229-246,  June  1974. 

{311)  Herring,  L.  C,  "Observations  on  the 
Analysis  of  Ten  Thousand  Urinary  Calculi," 
Journal  of  Urology,  80:545-562, 1962. 


[312]  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  1045-1049. 1976. 

{313)  Tietz,  N.  W.  (ed),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  455-473, 1976. 

{314)  Scott,  C.  R.,  R.  F.  Labbe,  and ).  Nutter, 
"A  Rapid  Assay  for  Urinary  Porphyrins  by 
Thin-Layer  Chromatography,"  Clinical 
Chemistry,  13:493-501, 1967. 

{31S)  Carney,  J.  A.,  G.  W.  Sizemore,  and  S. 
G.  Sheps,  "Adrenal  Medullary  Disease  in 
Multiple  Endocrine  Neoplasia,  Type  2, 
Pheochromocytoma  and  its  Precursors," 
American  Journal  of  Clinical  Pathology, 
66:279-290, 1976. 

{316)  Cytryn,  L,  et  al.,  "Biochemical 
Correlates  of  Affective  Disorders  in 
Children",  Archives  of  General  Psychiatry, 
31:659-661, 1974. 

{317]  Renelt  P.,  et  al.,  "Vanilmandelic  Acid 
Urinary  Excretion  in  the  Diagnosis  of  Retino 
Blastoma,"  Albrecht  von  Graefes  Archiv  Fur 
Klinische  und  Experimentelle  Opthalmologie, 
188:281-283, 1973. 

{318)  Richards,  D.  A.,  "Determination  of  4- 
hydroxy-3-methoxymandelic  acid  (HMMA)  in 
urine,"  Medical  Laboratory  Sciences,  33:155- 
160, 1976. 

{319)  Sullivan,  J.  M.  and  H.  S.  Solomon, 
"The  Diagnosis  of  Pheochromocytoma, 
Overnight  Excretion  of  Catecholamine 
Metabolites,"  Journal  of  the  American 
Medical  Association,  231:618-619, 1975. 

{320]  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  815-817, 1976. 

{321)  Tietz,  N.  W.  (ed.),  "Fimdamentals  of 
Clinical  Chamistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  542-547, 1089-1090, 
1976. 

{322]  Reddy,  V..  et  al..  "Color  Vision  in 
Vitamin  A  D«fioiency,"  British  Medical 
Journal,  1(6053):81,  8,  January  1977. 

{323)  Thompson,  J.  N.,  et  al.,  "Fluorometric 
Determination  of  Vitamin  A  in  Human  Blood 
and  Liver,"  Biochemical  Medicine,  5:67, 1971. 

{324)  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  555-558, 1976. 

{325)  Adams,  J.  F.,  K.  Boddy,  and  A.  S. 
Douglas,  "Interrelation  of  Serum  Vitamins 
B12,  Total  Body  Vitamin  B12,  Peripheral 
Blood  Morphology  and  the  Nature  of 
Erythropoiesis,"  British  Journal  of 
Hematology.  23:297-305, 1972. 

{326]  Liu,  Y.  K.  and  L  W.  Sullivan,  "An 
Improved  Radioisotope  Dilution  Assay  for 
Serum  Vitamin  B12  Using  Hemoglobin- 
Coated  Charcoal,"  Blood.  39:426-432, 1972. 

(327)  Horwitt,  M.  K.,  "Status  of  Human 
Requirements  for  Vitamin  E,"  The  American 
Journal  of  Clinical  Nutrition,  27(10):1182- 
1193, 1974. 

{328]  Schrauzer,  G.  N.,  et  al.,  "Sudden 
Infant  Death  Syndrome:  Plasma  Vitamin  E 
Levels  and  Dietary  Factors,"  Annals  of 
Clinical  and  Laboratory  Science,  5(l):31-37, 
1975. 

{328)  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  1091-1094, 1976. 

{330)  Broitman,  S.  A.  et  aL,  "Absorption 
and  Disposition  of  D- Xylose  in 
Thyrotoxicosis  and  Myxedema,"  New 


Federal  Register  /  Vol.  47.  No.  22  /  Tuesday.  February  2.  1982  /  Proposed  Rules 


4909 


England  Journal  of  Medicine.  270:333-337, 
1960. 

[337)  Kendall  M.  J..  S.  Nutter,  and  C.  S. 
Hawkins.  "Bacteria  and  the  Xylose  Test." 
Lancet,  1:1017-1018, 1972. 

[332]  Curteus,  H.  C  and  M.  Roth  (eds.). 
"RadioimmunoassayB,"  in  "Clinical 
Biochemistiy  Principles  and  Methods,"  Vol.  1. 
Walter  de  Gruyter  and  Co..  Berlin,  pp.  361- 
365. 1974. 

[333)  Berman.  E..  "Biochemical 
Applications  of  Flame  Emission  and  Atomic 
Absorption  Spectroscopy."  Applied 
Spectroscopy,  29(l):l-8, 1975. 

[334)  Todd-Sanford.  "Clinical  Diagnosis  by 
Laboratory  Methods."  15th  Ed..  W.  B. 
Saunders  Co..  Philadelphia.  PA,  pp.  510-512. 
1974. 

[335)  Caraway.  W.  T..  in  "Fundamentals  of 
Clinical  Chemistry."  Edited  by  Tietz.  N.  W.. 
2d  Ed..  W.  E  Saunders  Co..  Philadelphia,  pp. 
119-122. 1976. 

[336)  Martinek.  R..  "Fluorometry,"  Medical 
Electronics  and  Data,  1:118-127, 1970. 

[337)  Johnson.  R.  B..  Jr..  and  H.  Hoch, 
"Osmolality  of  Senmi  and  Urine."  in 
"Standard  Methods  of  Clinical  Chemistry." 
Vol.  5,  Edited  by  S.  Meites,  Academic  Press. 
New  York.  pp.  15»-168. 1965. 

[338\  Cuiry.  A.  S„  G.  W.  Walker,  and  G.  S. 
Simpson.  "Determinafionn  of  Ethanol  in 
Blood  by  Gas  Chromato^aphy,"  Analyst. 
91:742-743. 1966. 

[339)  Frankel.  S.,  S.  Reitman.  and  A.  C 
Sonnenwirth.  "Gradwohl's  Clinical 
Laboratory  Methods  and  Diagnosis,"  7th  Ed.. 
C.  V.  Mosby  Co..  St  Louis.  MO.  p.  306. 1970. 

[340]  Redetzki.  ft  M.  and  W.  L.  Dees. 
"Comparison  of  Four  Kits  for  Enzymatic 
Determinatin  of  Ethanol  in  Blood."  Clinical 
Chemistry.  22(l):83-86. 1976. 

[341]  Teitz,  N.  W..  "Fundamentals  of 
Clinical  Chemistry."  W.  B.  Saunders  Co., 
Philadelphia,  pp.  1110-1111. 1976. 

[342)  Wallace.  I.  E.  and  E.  V.  DahL  "Rapid 
Vapor  Phase  Method  for  Determining  Ethanol 
in  Blood  and  Urine  by  Gas  Chromatography," 
American  foumal  of  Clinical  Pathology. 
46:152.  196a 

[343)  Jain.  N.  C.  "Direct  Blood-Injection 
Method  for  Gas  Chromatographic 
Determination  of  Alcohols  and  Other  Volatile 
Compounds."  Clinical  Chemistry,  17(2):82-85. 
1971. 

[344}  Sunthine.  I.,  "Methodology  for 
Analytical  Toxicology."  CRC  Press  Inc. 
Cleveland.  Ohio.  pp.  145-148. 1975. 

[345)  Bo3t  R.  O..  C.  A.  Sutheimer.  and  I. 
Sunshine,  "Relative  Merits  of  Some  Methods 
for  Amphetamine  Assay  in  Biological  Fluids," 
Clinical  Chemistry,  22(6).-789-801. 1976. 

[346)  Cleeland.  R..  ].  Christenson,  M. 
Usalequi-Gomez,  J.  Heveran.  R.  Davis,  and  E. 
Crubergn.  "Detection  of  Drugs  of  Abuse  by 
Radioimmunassay:  A  Summary  of  Published 
Data  and  Some  New  Information,"  Clinical 
Chemistry,  22(6):712-725.  1976. 

[347)  Meyers.  F.  H..  T.  E.  Jawete.  and  M.  A. 
Goldfien.  "CNS  Stimulants  and 
Antidepressants."  in  "Review  of  Medical 
Pharmacology."  5lh  Ed..  Lange  Medical 
Publications,  Los  Altos,  CA,  pp.  288-296. 
1976. 

[348)  Berman,  E..  "Biochemical 
Applications  of  Flame  Emission  and  Atomic 
Absorption  ^ectroscopy."  Applied 
Spectroscopy.  29(l):l-9, 1975. 


[34ff)  Frankel,  S..  S.  Reitman,  And  A.  C. 
Sonnenwirth.  "Gradwohl's  Clinical 
Laboratory  Methods  and  Diagnosis,"  Vol.  L. 
C.  V.  Mosby  Co..  St.  Louis,  MO.  pp.  312-313, 
1970. 

[35(f)  Agett,  J.  and  A.  C.  Spell,  'The 
Determination  of  Arsenic  [W)  and  Total 
Arsenic.by  Atomic  Absorption 
Spectroscopy."  Analyst,  101:341-347, 1976. 

[351)  Berman.  E..  "Biochemical 
Applications  of  Flame  Emission  and  Atomic 
Absorption  Spectroscopy,"  Applied 
Spectroscopy,  29:1-8. 1975. 

[352)  Morrell.  G,.  "Arsenic  Poisoning."  Lab 
Management.  16(5):54-55, 1978. 

[353)  Sunshine.  I..  "Methodology  for 
Analytical  Toxicology,"  CRC  Press,  Inc.. 
Cleveland.  Ohio,  pp.  30-33, 1975. 

[354)  Cleeland.  R..  J.  Christenson.  M. 
Usategui -Gomez.  J.  Heverau,  R.  Davis,  and  E. 
Grunberg,  "Detection  of  Drugs  of  Abuse  by 
Radioimmunoassay:  A  Summary  of  Published 
Data  and  Some  New  Information,"  Clinical 
Chemistry,  22(6):712-725, 1976. 

[355)  Meyers.  F.  H..  E.  Jawetz.  and  A. 
Goldfien.  "Review  of  Medical 
Pharmacology."  5th  Ed..  Lange  Medical 
Publications.  Los  Altos,  CA.  pp.  222-231. 
1976. 

[356)  Goodman.  S.  and  A.  Gilroan.  "The 
Pharmacological  Basis  of  Therapeutics," 
MacMillian  Publishing  Co.,  New  York,  pp. 
186-192.  1975. 

[357)  Sunshine.  I..  "Methodology  for 
Analytical  Toxicology."  CRC  Press, 
Cleveland,  Ohio,  pp.  45-47, 1975. 

{J5ff)  Trender.  P.  and  F.  E.  Harper,  "A 
Colorimetric  Method  for  the  Determination  of 
Carboxyhemoglobin  Over  a  Wide  Range  of 
Concentrations,"  Journal  of  Clinical 
Pathology.  15:82-84, 1962. 

[35S)  Rowan.  T.  and  F.  C.  Coleman. 
"Carbon  Monoxide  Poisoning."  Journal  of 
Forensic  Science,  7:103-130, 1962. 

[360)  Sunshine.  I„  "Methodology  for 
Analytical  Toxicology."  CRC  Press, 
Cleveland,  OH  pp.  64-71. 1975. 

[361)  Tietz.  N.  W..  "Fundamentals  of 
Clinical  Chemistry."  W.  B.  Saunders  Co- 
Philadelphia.  PA.  pp.  1104-1109, 1976. 

[362)  Witter,  F.  F.,  "Measurement  of  Blood 
Cholinesterase."  Archives  of  Environmental 
Health.  6:537-563. 1963. 

[363)  Mayer.  F.  W.  and  N.  Schlackman, 
"Organophosphates — A  Pediatric  Hazard," 
American  Family  Physician,  2(5):121-124. 
1975. 

[364)  Sundermaa  F.  W.  and  F.  W. 
Sunderman.  Jr.,  "Laboratory  Diagnosis  of 
Diseases  Caused  by  Toxic  Agents,"  W.  H. 
Green.  Inc.,  St.  Louis.  MO.  Chapters  la  19A, 
19B.  1970. 

[365)  Frankel.  S..  S.  Reitman.  and  A. 
Sonnenwirth.  "Gradwohl's  Clinical 
Laboratory  Methods  and  Diagnosis."  7th  Ed.. 

C.  V.  Mosby  Co..  St.  Louis,  MO,  pp.  140-141, 
1970. 

[366)  Goodman,  L.  S.  and  A.  Oilman.  "The 
Pharmacological  Basis  of  Therapeutics." 
MacMillan  Publishing  Co.,  New  York,  pp. 
386-388,  1975. 

[367)  Mule,  S.  J..  D.  Jukofsky.  M.  Kogan.  M. 

D.  Pace,  and  K.  Vereby.  "Evaluation  of  the 
Radioimmunoassay  for  Benzoylecgnone  (a 
Cocaine  Metabolite]  in  Human  Urine," 
Clinical  Chemistry.  23(5):796-801. 1977. 


[36g)  Van  Kyke.  C.  R.  Byck.  P.  G.  Barash. 
and  P.  Jatlow,  "Urinary  Excretion  of 
Immunologically  Reactive  Metabolite  Afier 
Intranasal  Administration  of  Cocaine,  as 
Followed  by  Enzyme  Immunoassay,"  Clinical 
Chemistry,  23(2):241-244. 1977. 

[369)  Kaistha.  K.  K.  and  R.  Tadnis,  "Thin- 
Layer  Chromatographic  Detection  of  Quinine. 
Morphine,  and  Poly-Drugs,"  Clinical 
Chemistry.  22(11):193&-1937, 1976. 

[370]  Meyers.  F.  H.,  E.  Jawetz.  and  A. 
Goldfien.  "Review  of  Medical 
Pharmacology,"  5th  Ed.,  Lange  Medical 
Publications.  Los  Altos,  CA,  pp.  261-271. 
1976. 

[371)  Seller,  G.  A.,  T.  W.  Smith,  W.  H. 
Abelmann.  E.  Haber,  and  W.  B.  Hood. 
"Digitalis  Intoxication.  A  Prospective  Clinical 
Study  with  Serum  Level  Correlations,"  New 
England  Journal  of  Medicine,.  284:989-997. 
1971. 

[372)  Noble.  R  J.,  D.  A.  Rothbaum.  A.  M 
Watanbe,  R  R.  Besch.  and  C.  Rsch. 
"Limitations  of  Serum  Digitalis  Levels," 
Cardiovascular  Clinics,  6:299-311, 1974. 

[373]  Ryan,  S.  A.  and  R  D.  Clayton. 
"Handbook  of  Practical  Pharmacology,"  C  V. 
Mosby  Co.,  St.  Louis,  MO,  pp.  44-47, 1977. 

[374)  Sheiner.  L  B.,  "The  Use  of  Serum 
Concentrations  of  Digitalis  for  Quantitative 
Therapeutic  Decisions,"  Cardiovascular 
Clinics,  6:141-152, 1974. 

[375]  Smith.  T.  W.  and  E.  Haber.  "Clinical 
Value  of  the  Radioimmunoassay  of  the 
Digitalis  Glycosides."  Pharmacological 
Reviews.  25:219-22a  1973. 

[376)  Bellor,  G.  A,  T.  W.  Smith.  W.  H. 
Abelmann.  E.  Haber.  and  W.  B.  Hood. 
"Digitalis  Intoxication.  A  Prospective  Clinical 
Study  with  Serum  Level  Correlations,"  New 
England  Journal  of  Medicine,  284S89-997. 
1971. 

[377]  Noble.  R.  J.,  D.  A.  Rothbaum.  A.  M. 
Watanbe.  H.  R.  Besch.  and  C.  Fisch. 
"Limitations  of  Serimi  Digitalis  Levels." 
Cardiovascular  Clinics,  6:299-311. 1974. 

[378)  Sheiner,  L  R.  "The  Use  of  Serum 
Concentrations  of  Digitalis  for  Quantitative 
Therapeutic  Decisions."  Cardiovascular 
Clinics.  6:141-152.  1974. 

[379]  Smith.  T.  W.  and  E.  Haber.  "Clinical 
Value  of  the  Radioimmunoassay  of  the 
Digitalis  Glycocides,"  Pharmacology  Review. 
25:219-228,  1973. 

[380]  Goodman.  L.  S.  and  A.  Oilman.  "The 
Pharmacological  Basis  of  Therapeutics."  5th 
Ed..  MacMillan  Publishing  Co..  New  York.  pp. 
207-208.  1975. 

[381)  Adams.  R.  F.  and  R.  L  Vandemarit, 
"Simultaneous  High-Pressure  Liquid 
Chromatographic  Determination  of  Some;. 
Anticonvulsants  in  Serum,"  Clinical 
Chemistry.  22(1):25-31. 1976. 

[382]  Wilson,  J.  T.  and  G.  R.  Wilkinson, 
"Chronic  and  Severe  Phenobarbital 
Intoxication  in  a  Child  Treated  with 
Primidone  and  Phenylhydantoin," /oumo/ of 
Pediatrics,  83(3):484-489. 1973. 

[383]  Pippenger,  C  E.  and  H.  Kutt 
"Conmion  Errors  in  the  Detection  of 
Anticonvulsant  Drugs  by  Gas  Liquid 
Chromatography."  Clinical  Chemistry.  19:e6& 
1973. 

[384)  Myers.  F.  H..  R  Jawetz,  and  A. 
Goldfien.  "Review  of  Medical 


4910 


Federal  Register  /  Vol.  47,  No.  22  /  Tuesday,  February  2.  1982  /  Proposed  Rules 


Pharmacology,"  5th  Ed.,  Lange  Medical 
Publications,  Los  Altos,  CA,  p.  306, 1976. 

[38^  Goodman,  S.  and  A.  Gilman.  "The 
Pharmacological  Basis  of  Therapeutics,"  5th 
Ed.,  MacmiUan  Publishing  Co.  Inc.,  New 
York,  pp.  212-213, 1975. 

[386]  Pippenger,  E.  E.,  et  al.. 
"Interlaboratory  Variability  in  Determination 
of  Plasma  Antiepileptic  Drug 
Concentrations,"  Archives  of  Neurology, 
33:351-355, 1976. 

[387]  Lewis,  ].  Z.,  J.  C.  Nelson,  and  H.  A. 
Elder,  "Radioimmunoassay  of  an  Antibiotic 
Gentamicin,"  Nature  New  Biology,  239:214- 
216. 1972. 

[388]  Mahon,  W.  A.,  J.  Ezer,  and  T.  W. 
Wilson,  "Radioimmunoassay  for 
Measurement  of  Gentamicin  in  Blood," 
Antimicrobial  Agents  and  Chemotherapy, 
3(5):505-509, 1973. 

(389)  Stevens,  P.,  L  S.  Young,  and  W.  L 
Hewitt,  "Radioimmunoassay,  Acetylating 
Radio-enzymatic  Assay,  and  Microbioassay 
of  Gentamicin:  A  Comprehensive  Study," 
Journal  of  Laboratory  and  Clinical  Medicine, 
86:349, 1975. 

[390]  Sabath,  L.  D.  et  al.,  "Rapid 
Microassay  of  Gentamicin,  Kanamycin, 
Neomycin,  Streptomycin,  and  Vancomycin  in 
Serum  or  Plasma,"  Journal  of  Laboratory  and 
Clinical  Medicine,  78(3):4S7-463, 1971. 

[391]  Riff,  L  J.  and  G.  G.  Jackson, 
"Pharmacology  of  Gentamicin  in  Man," 
Journal  of  Infectious  Diseases,  124 
(Supplement):98-105, 1971. 

(392)  Kahlgren,  J.  G.  Z.  T.  Anderson,  and 
W.  L  Hewitt,  "Gentamicin  Blood  Levels:  A 
Guide  to  Nephrotoxicity,"  Antimicrobial 
Agents  and  Chemotherapy.  8(l):58-62, 1975. 

(393)  Steven,  P.,  L  S.  Young,  and  W.  L 
Hewitt  "125  I-Radioimmunoassay  of 
Amikacin  and  Comparison  with  a 
Microbiassay,"  Journal  of  Antibiotics, 
29{8):829-32. 1976. 

(asfl  Ryna,  S.  A.  and  B.  D.  Qayton. 
"Handbook  of  Practical  Pharmacology,"  C.  V. 
Mosby  Co.,  St.  Louis,  MO,  pp.  13-16. 1977. 

[395]  Berman,  E.,  "Biochemical  Application 
of  Flame  Emission  and  Atomic  Absorption 
Spectroscopy,"  Applied  Spectroscopy, 
29(l):l-9, 1975. 

[390]  Center  for  Disease  Control 
"Increased  Lead  Absorption  and  Lead 
Poisoning  in  Young  Children,"  Journal  of 
Pediatrics,  87(5):824-830, 1975. 

(397)  Piomelli,  S.,  B.  Davidow,  V.  P.  Guinee, 
P.  Young,  and  G.  Gay,  "The  FEP  (Free 
Erythrocyte  Porphyrine)  Test:  A  Screening 
Micromethod  for  Lead  Poisioning," 
Pediatrics,  51(2):254-259, 1973. 

[398]  Sassa,  S., ).  L  Granick,  S.  Granick,  A. 
Kappas,  and  R.  D.  Levere,  "Studies  in  Lead 
Poisoning,"  Biochemical  Medicine,  8:135-148 
1973. 

[390]  Tietz,  N.  W.,  "Fundamentals  of 
Clinical  Chemistry,"  W.  B.  Saunders  Co., 
Philadelphia,  PA.  pp.  1121-1125, 1976. 

[400]  Tietz,  N.  W.  (ed.),  "Fundamentals  of 
Clinical  Chemistry,"  2d  Ed.,  W.  B.  Saunders 
Co.,  Philadelphia,  pp.  899-901, 1976. 

(401)  Phybus,  J.  and  G.  N.  Bowers,  Jr.. 
"Serum  Lithium  Determination  by  Atomic 
Absorption  Spectroscopy,"  in  "Standard 
Methods  of  Clinical  Chemistry,"  Vol.  6, 
Edited  by  MacDonald,  R.  P.,  Academic  Press, 
New  York,  pp.  189-192, 1970. 


(402)  Egozeue, }.,  S.  Irwin,  and  C.  A. 
Maruffo,  "Chromosomal  Damage  in  LSD 
Users,"  American  Medical  Association, 
204{3):214-2ia  1968. 

(403)  Ratcliffe,  W.  A.,  S.  M.  Fletcher,  A.  C. 
Moffat.  J.  G.  Ratcliffe,  W.  A.  Harland.  and  T. 
E.  Levitt,  "Radioimmunoassay  of  Lysergic 
Acid  Diethylamide  (LSD)  in  Serum  and  Urine 
by  Using  Antisera  of  Different  Specificities," 
Clinical  Chemistry,,  23(2):169-174, 1977. 

(404)  Castro,  A.,  and  H.  Malkus, 
"Radioimmunoassay  of  Drugs  of  Abuse  in 
Humans:  A  Review,"  Research 
Communications  in  Chemical  Pathology  and 
Pharmacology.  16(2):291-309, 1977. 

(403)  Meyers,  F.  H.,  E.  Jawetz,  and  A. 
Goldfein,  "Review  of  Medical 
Pharmacology,"  Lange  Medical  Publications, 
Los  Altos,  CA,  pp.  48-50, 1976. 

(406)  Berman,  E.,  "Biochemical 
Applications  of  Flame  Emission  and  Atomic 
Absorption  Spectroscopy,"  Applied 
Spectroscopy.  29(l):l-9, 1975. 

(407)  Magos,  L.,  "Selective  Atomic 
Absorption  Determination  of  Inorganic 
Mercury  and  Methylmercury  in  Undigested 
Biological  Samples."  Analyst.  96:847-853, 
1971. 

(408)  Sunshine,  I.,  "Methodology  for 
Analytical  Toxicology,"  CRC  Press,  Inc., 
Cleveland,  Ohio,  pp.  224-230, 1975. 

[409]  Bost.  R.  O..  C.  A.  Sutheimer.  and  I. 
Sunshine.."Relative  Merits  of  Some  Methods 
for  Amphetamin^'T^say  in  Biological  Fluids," 
Clinical  Chemistry,  22(6):789-801, 1976. 

[410]  Galconer.  M.  W.,  H.  R.  Patterson,  E. 
A.  Gustofson,  and  E.  Sheridan,  "Current  Drug 
Handbook,  1978-1980,"  W.  B.  Saunders  Co., 
Philadelphia,  pp.  88-89, 197a 

[411]  Gatlin,  D.  H.,  "A  Guide  to  Urine 
Testing  for  Drugs  of  Abuse,"  Special  Actios 
Office  Monograph.  Series  B,  No.  2.  November 
1973. 

(412)  Mule,  S.  J.,  "Identification  of 
Narcotics,  Barbiturates,  Amphetamines, 
Tranquilizers  and  Psychotomimetics  in 
Human  Urine,"  Journal  of  Chromatography, 
39:302-314, 1969. 

[413]  Cleeland,  R.,  J.  Christenson,  M. 
Usategui-Gomez, ).  Heveran,  R.  Davis,  and  E. 
Grunberg,  "Detection  of  Drugs  of  Abuse  by 
Radioimmunoassy:  A  Summary  of  Published 
Data  and  Some  New  Information,"  Clinical 
Chemistry.  22(6):712-725, 1976. 

(414)  Hamilton,  H.  E.,  J.  E.  Wallace  and  K. 
Blum,  "Improved  Methods  for  Quantitative 
Determination  of  Methadone,"  Journal  of 
Pharmaceutical  Sciences,  63:741-745, 1974. 

[415]  Inturrisi,  C.  E.  and  K.  Verebely,  "A 
Gas-Liquid  Chromatographic  Method  for  the 
Quantitative  Determination  of  Methadone  in 
Human  Plasma  and  Urine,"  Journal  of 
Chromatography,  65:361-369, 1972. 

[416]  Sunshine,  I.,  "Methodology  for 
Analytical  Toxicology,"  CRC  Press, 
Cleveland,  Ohio,  pp.  231-235, 1975. 

(417)  Goodman,  L  S.  and  A.  Gilman,  "The 
Pharmacological  Basis  of  Therapeutics," 
MacmiUan  Publishing  Co.,  New  York,  pp. 
268-270, 1975. 

[418]  Catlin,  D.  H.,  "A  Comparison  of  Five 
Current  Methods  for  Detecting  Morphine," 
American  Journal  of  Clinical  Pathology, 
60:719-728, 1973. 

(419)  Kokoski,  R.  ].  and  M.  ]ain. 
"Comparison  of  Results  for  Morphine 


Urinalysis  by  Radioimmunoassay  and  Thin- 
Layer  Chromatography  in  Narcotic  Clinical 
Setting."  Clinical  Chemistry,  21(3):417-419, 
1975. 

(420)  Cleeland.  R.  J.  Christenson,  M. 
Usategui-Gomez,  J.  Heveran,  R.  Davis,  and  E. 
Grunberg,  "Detection  of  Drugs  of  Abuse  by 
Radioimmunoassays:  A  Summary  of 
Published  Data  and  Some  New  Information," 
Clinical  Chemistry.  22(6):  712-725, 1976. 

[421]  Mule,  S.  J.,  E.  Whitlock,  and  D. 
Jukofsky,  "Radioimmunoassay  of  Drugs 
Subject  to  Abuse:  Critical  Evaluation  of 
Urinary  Morphine-Barbiturate,  and 
Amphetamine  Assays,"  Clinical  Chemistry, 
21(l):81-86,  1975. 

[422]  Van  Der  Slootin.  E.  P.  T.  and  H.  J.  Van 
Der  Helm,  "Comparison  of  Mass 
Spectrometric  Determination  of  Morphine 
and  Codeine  in  Urine,"  Clinical  Chemistry. 
22(7):1110-1111, 1976. 

[423]  Jain,  N.  C,  T.  C.  Sneath.  W.  J.  Leung, 
and  R.  D.  Budd,  "Mass  Screening  and 
Confirmation  of  Codeine  and  Morphine  in 
Urine  by  Radioimmunoassay-GLC,"  Journal 
of  Pharmaceutical  Sciences,  66(l):66-69, 1977. 

[424]  Goodman,  L  S.  and  A.  Gilman,  "The 
Pharmacological  Basis  of  Therapeutics," 
Macmillian  Publishing  Co.,  New  York,  pp. 
246-263, 1975. 

(425)  Mule,  S.  ].,  M.  L  Bastos,  and  D. 
Jukofsky,  "Evaluation  of  Immunoassay 
Methods  for  Detection  in  Urine,  of  Drugs 
Subject  to  Abuse,"  Clinical  Chemistry, 
20(2):243-248, 1974. 

(426)  Van  Der  Slotten,  E.  P.  J.  and  H.  J.  Van 
Der  Helm,  "Comparison  of  the  EMIT  (Enzyme 
Multiplied  Immunoassay  Technique)  Opiate 
Assay  and  a  Gas-Chromatographic-Mass- 
Spectrophotometer  Determination  of 
Morphone  and  Codeine  in  Urine,"  Clinical 
Chemistry.  22(7}:1110-1111, 1976. 

(427)  Meyers,  F.  H.,  E.  Jawetz,  and  A. 
Golfien,  "Review  of  Medical  Pharmacology," 
5th  Ed.,  Lange  Medical  Publications,  Los 
Altos,  CA,  pp.  301-303, 1976. 

(428)  Pippenger,  C.  E.  et  al, 
"Interlaboratory  Variability  in  Determination 
of  Plasma  Antiepileptic  Drug 
Concentrations,"  Archives  of  Neurology, 
33:351-355,  1976. 

[429]  Garretson.  L  K.,  "Pharmacology  of 
Anticonvulsants,"  Pediatric  Clinics  of  North 
America,  19:179-191, 1972. 

[430]  Bogan,  J.  and  H.  Smith,  "Relation 
between  Primidone  and  Phenobarbital  Blood 
Levels,"  Journal  of  Pharmacy  and 
Pharmacology,  20:64, 1968. 

[431]  Swindler,  G.  D.,  "Handbook  of  Drug 
Interactions,"  John  Wiley  and  Sons,  Inc.,  New 
York,  pp.  25-28, 1971. 

(«2)  Forrest,  I.  S.  and  F.  M.  Forest,  "Urine 
Color  Test  for  the  Detection  of  Phenothiazine 
Compounds,"  Clinical  Chemistry,  6:11-15, 
1960. 

(433)  Sunshine,  I.,  "Methodology  for 
Analytical  Toxicology,"  CRC  Press, 
Cleveland,  OH,  p.  301, 1975. 

(434)  Goodman,  L  S.  and  A.  Gilman,  "The 
Pharmacological  Basis  of  Therapeutics,"  Sth 
Ed.,  MacmiUan  Publishing  Co.,  Inc.,  New 
York,  pp.  157-166, 1975. 

[435]  Frankel,  S..  S.  Rietman,  and  A.  C. 
Sonnenwirth.  "Gradwohl's  Clinical 


Federal  Register  /  Vol.  47.  No.  22  /  Tuesday.  February  2.  1982  /  Proposed  Ruleg 


4911 


Laboratory  Methods  and  Diagnosis."  7th  Ed., 
C  V.  Mosby  Co.,  St  Louis,  MO,  p.  317, 1970. 
[430]  Adams,  R.  P.,  and  F.  L  Vandemark, 
"Simultaneous  High  Pressure  Liquid- 
Chromatographic  Determination  of  Some 
Anticonvulsants  in  Serum,"  Clinical 
Chemistry.  22(1):25-31, 1976. 

[437]  Wilson,  J.  T.,  and  R.  G.  Wilkinson, 
"Chronic  and  Severe  Phanobarbital 
Intoxication  in  a  Child  Treated  tvith 
Primidone  and  Diphenylhydantoin,"  Journal 
of  Pediatrics,  83(3):484-489. 1973. 

[436]  Pippenger,  C.  B.  et  aL. 
"Interlaboratory  Variabihty  in  Determination 
of  Plasma  Antiepileptic  Drug 
Concentrations,"  Archives  of  Neurology, 
33:351-355. 1978. 

(*?9)  Garrettson.  L  K.,  "I%annacology  of 
Anticonvulsants."  Pediatric  Clinics  of  North 
America,  pp.  179-191,  Feb.  19, 1972. 

[440]  Goodman,  L  S.  and  A.  Gilman.  "The 
Hiarmacological  Basis  of  Therapeutics,"  5th 
Ed..  MacmiUan  Publishing  Co.,  Inc.,  New 
York.  pp.  270-271, 1975. 

[441]  Kaistha,  K.  K.  and  J.  H.  Jaffe.  "TLC 
Techniques  for  Identification  of  Narcotics, 
Barbiturates  and  CNS  Stimulants  in  a  Drug 
Abuse  Urine  Screening  Program,"  Journal  of 
Pharmacological  Science,  61:679-689, 1972. 

(442]  Mule,  S.  I-,  M.  L  Bastos.  and  D. 
Jukofsky,  "Evaluation  of  Immunoassay 
Methods  for  Detection,  in  Urine,  or  Dnigs 
Subject  to  Abuse,"  Clinical  Chemistry. 
20(2):243-24«,  1974. 

[443]  Karawya,  M.  S.  and  A.  M.  Diab, 
"Coloriraetric  Assay  of  Quinine  and 
Quinidine  in  Raw  Materials,  Formulations, 
and  Biological  Fluids,"  Journal  of 
Pharmaceutical  Sciences,  66(9):1317-1319, 
1977. 

[444]  Mule.  S.  J.  and  P.  L  Huskin,  "Semi- 
automated  Fluorometric  Assay  for  Sub- 
microgram  Quantities  of  Morphine  and 
Quinine  in  Human  Biological  Material," 
Analytical  Chemistry,  43(6):708-ni,  1971. 

[445]  Sunshine,  I.,  "Methodology  for 
Analytical  Toxicology,"  CFR  Press,  Inc., 
Cleveland,  Ohio,  pp.  336-341, 1975. 

[446]  Goodman.  L  S.  and  M.  M.  Gilman. 
"The  Pharmacological  Basis  of  Therapeutics," 
Macmillan  Publishing  Co..  New  York.  pp. 
1062-1065,  1975. 

[447]  Hall,  A.  P.,  "Human  Plasma  and  Urine 
Quinine  Levels  Following  Tablets,  Capsules 
and  Intravenous  Infusion."  Clinical 
Pharmacology  and  Therapeutics.  14(4):  580- 
585. 1973. 

[448]  Tietz.  N.,  "Fundamentals  of  Clinical 
Chemistry,"  W.  B.  Saunders  Co., 
Philadelphia,  PA.  pp  1147-1148. 1976. 

[449]  Frankel.  S.,  S.  Reitman,  and  A. 
Sonnenwirth.  "Gradwohl's  Clinical 
Laboratory  Methods  and  Diagnosis,"  7th  Ed., 
C.  V.  Mosby  Co.,  St.  Louis,  MO,  pp.  301-303, 
1970. 

[450]  Hyunchul,  K..  et  aL,  "Performance  of 
Kits  Used  for  the  Clinical  Chemical  Analysis 
of  Sahcylates  In  Senmi,"  American  Journal  of 
Clinical  Pathology,  ei(6):936, 1974. 

[451]  Hill,  J,  B..  "Current  Concepts: 
Salicylate  Intoxication,"  New  England 
Journal  of  Medicine.  228(21):1110-1113, 1973. 

[452]  Weinstein,  L,  N.  A.  Madoff,  and  C.  A. 
Sament,  "The  Sulfonamides,"  New  England 
Journal  of  Medicine,  263(18):900-907, 1960, 


[453]  Sunshine,  L,  "Methodology  for 
Analytical  Toxicology,"  CRC  Press, 
Cleveland.  Ohio,  pp.  352-353, 1975. 

[454]  Goodman,  L  S.  and  A.  Gilmaa  "TTie 
Pharmacological  Basis  of  Therapeutics,"  Stfa 
Ed.,  Macmillan  Publishing  Co..  New  York.  pp. 
1113-1127, 1975. 

[455]  Chase,  A.  R.,  P.  R.  Kelley,  A.  Tauton- 
Rigby,  R.  T.  Jones,  and  T.  Harwood, 
"Quantitation  of  Cannabinoids  in  Biological 
Fluids  by  Radioimmunoassay,"  in 
"Cannabinoid  Assays  in  Humans,"  NIDA 
Research  Monograph  7,  pp.  1-9, 1976. 

[456]  Cook,  C.  E.,  M.  L  Hawes,  E.  W. 
Amerson,  C  G.  Pitt  and  D.  Williams. 
"Radioimmunoassay  of  Delta  9 — 
Tetrahydrocannabinol"  in  "Cannabinoid 
Assays  in  Humans."  NIDA  Research 
Monograph  7,  pp.  15-27, 1976. 

[457]  Marks  V..  D.  Teale,  and  D.  Fly. 
"Detection  of  Cannabis  Products  in  Urine  by 
Radioimmunoassay,"  British  Medical  Journal 
13:348-349, 1975. 

[458]  Meyers,  F.  H.,  R  Jawety,  and  A. 
Goldien,  "Review  of  Medical  Pharmacology," 
Lange  Medical  Publications,  Canada,  pp.  46- 
48,197a 

[459]  Gross,  S.  J.  and  J.  R.  Soares, 
"Validated  Direct  Blood  delU  9-THC 
Radioimmune  Quantitation,"  Journal  of 
Analytical  Toxicology,  2:98-100, 1978 

[460]  Broughton,  A..  J.  E.  Strong,  L  K. 
Pickering,  and  G.  P.  Bodey. 
"Radioimmunoassay  of  lodinated 
Tobramycin."  Antimicrobial  Agents  and 
Chemotherapy.  10(4):  «52-656. 1976. 

[461]  Fry,  T.  L.  F.  A.  Fried  and  R  A. 
Goven.  "Renal  Toxicity,  Tobramycin  and 
Gentamicin,"  Investigative  Urology, 
15(2):100-103, 1977. 

[482]  Kucers,  A.  and  N.  McK.  Bennett  The 
Use  of  Antibiotics."  William  Heinemann 
Medical  Books,  London,  pp.  222-228, 1975. 

[483]  Maitra,  S.  IC.  T.  T.  Yoshikawa.  L  B. 
Guze,  and  M.  C  Schotz,  "Determination  of 
Aminoglycoside  Antibiotics  in  Biological 
Fluids;  A  Review,"  Clinical  Chemistry, 
25(8):1381-1367, 1979. 

[464]  Ryaa  S.  A.,  and  B.  D.  Clayton, 
"Handbook  of  Practical  Pharmacology,  "Q  V. 
Mosby  Company,  St  Louis,  MO,  pp.  13-19, 
1977. 

Environmental  Impact 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(12)  (proposed 
December  11, 1979,  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
enviromnental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a))).  and  under  authority 
delegated  to  the  Conmiissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formeriy  5.1;  see 
46  FR  26052;  May  11, 1981)),  the 
Commissioner  proposes  that  Chapter  I 
of  Title  21  of  the  Code  of  Federal 


Regulations  be  amended  by  adding  new 
Part  862  to  read  as  follows: 

PART  862— CUNICAL  CHEMISTRY 
AND  CUNICAL  TOXICOLXXSY 
DEVICES 

Supart  A— General  Provtolons 

Sec. 

862.1    Scope. 

Subpart  a-aWcH  Chemtotry  Test 
Systems 

862.1020    Add  phosphatase  (total  prostatic) 

test  system. 
862.1025    Adrenocorticotropic  honnone 

(ACTH)  test  system. 
862.1030    Alanine  amino  transferase  (ALT/ 

SGPT)  test  system. 
862.1035    Albumin  test  system. 
862.1040    Aldolase  test  system. 
862.1045    Aldosterone  test  system. 
882.1050    Alkaline  phosphatase  or 

isoenzymes  test  system. 
862.1060    Z>e/to-aminolevulinic  add  test 

system. 
862.1065    Ammonia  test  system. 
862.1070    Amylase  test  system. 
882.1075    Androstenedione  test  system. 
882.1080    Androsterone  test  system. 
682.1085    Angiotensin  I  and  renin  test 

system. 
862.1095    Ascorbic  add  test  system. 
662.1100    Aspartate  amino  transferase 

(AST-SCJOT)  test  system. 
862.1110    Bilirubin  (total  or  direct)  test 

system. 
862.1115    Urinary  bilirubin  and  its 

conjugates  (nonquantitative)  test  system. 
862.1120    Blood  gases  (Pcoi.  Po*)  and  blood 

pH  test  system. 
882.1130    Blood  volume  test  system. 
862.1135    C-peptldes  of  proinsulin  test 

system. 
862.1140    Caldtonin  test  system. 
862.1145    Caldum  test  system. 
862.1150    Calibrator. 
862.1155    Human  chorionic  gonadotropin 
(HCG)  test  system  for  use  in  early 
detection  of  pregnancy. 
862.1160    Bicarbonate/carbon  dioxide  test 

system. 
862.1165    Catecholamines  (total)  test  system. 
862.1170    Chloride  test  system. 
862.1175    Cholesterol  (total)  test  system. 
862.1180    Chymotryspin  test  system. 
862.1185    Compound  S  (11-deoxycortisol) 

test  system. 
862.1190    Copper  test  system. 
862.1195    Corticoids  test  system. 
862.1200    Corticosterone  test  system. 
862.1205    Cortisol  (hydrocortisone  and 
hydroxycorticosterone)  test  system. 
862.1210    Creatine  test  system. 
882.1215    Creatine  phosphokinase/creatine 

kinase  or  isoenzymes  test  system. 
862.1225    Creatinine  test  system. 
862.1230    Cyclic  AMP  or  cyclic  GMP  test 

system. 
882.1240    Cystine  test  system. 
862.1245    Dehydroepiandrosterone  (free  and 

sulfate)  test  system. 
862.1250    Desoxycorticosterone  test  system. 
862.1255    2,3-Diphosphoglyceric  add  test 
system. 
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Sec. 

862.1260    Estradiol  test  system. 

862.1265    Estrioi  test  system. 

862.1270    Estrogens  (total,  in  pregnancy]  test 

system. 
862.1275    Estrogens  (total,  nonpregnancy] 

test  system. 
862.1280    Estrone  test  system. 
862.1285    Etiocholanolone  test  system. 
862.1290    Fatty  acids  test  system. 
862.1295    Folic  acid  test  system. 
862.1300    Follicle-stimulating  hormone  test 

system. 
862.1305    Formiminoglutamic  acid  (FIGLU) 

test  system. 
862.1310    Galactose  test  system. 
862.1315    Galactose-l-phosphate  uridyl 

transferase  test  system. 
862.1320    Gastric  acidity  test  system. 
862.1325    Gastrin  test  system. 
862.1330    Globulin  test  system. 
862.1335    Glucagon  test  system. 
862.1340    Urinary  glucose  (nonquantitativej 

test  system. 
862.1345     Glucose  test  system. 
862.1360    Ca/nma-glutamyl  transpeptidase 

and  isoenzymes  test  system. 
862.1365    Glutathione  test  system. 
862.1370    Human  growth  hormone  test 

system. 
862.1375    Histidine  test  system. 
862.1380    Hydroxy  butyric  dehydrogenase 

test  system. 
862.1385    17-Hydroxycortico8teroids  (17- 

ketogenic  steriods]  test  system. 
862.1390    5-Hydroxyindole  acetic  acid/ 

serotonin  test  system. 
862.1395    17-Hydroxyprogestone  test  system. 
862.1400    Hydroxyproline  test  system. 
862.1405    bnnrunoreactive  insulin  test 

system. 
862.1410    Iron  (non-heme)  test  system. 
862.1415    Iron-binding  capacity  test  system. 
862.1420    Isocitric  dehydrogenase  test 

system. 
882.1430    17-Ketosteroids  test  system. 
862.1435    Urinary  ketones  (nonquantitative) 

test  system. 
862.1440    Lactate  dehydrogenase  test 

system. 
862.1445    Lactate  dehydrogenase  isoenzymes 

test  system. 
862.1450    Lactic  acid  test  system. 
662.1455    Lecithin-sphingomyelin  ratio  in 

amniotic  fluid  test  system. 
862.1460    Lecine  aminopeptidase  test  system. 
862.1465    Lipase  test  system. 
862.1470    Lipid  (total)  test  system. 
862.1475    Lipoprotein  test  system. 
862.1485    Luteinizing  horome  test  system. 
862.1490    Lysozyme  (muramidase)  lest 

system. 
862.1495    Magnesium  test  system. 
862.1500    Malic  dehydrogenase  test  system. 
862.1505    Mucopolysaccharides  test  system. 
862.1510    Urinary  nitrite  (nonquantitative) 

test  system. 
862.1515    Nitrogen  (amino-nitrogen)  test 

system. 
862.1520    5'-Nucleotidase  test  system. 
862.1530    Plasma  oncometry  test  system. 
862.1535    Ornithine  carbamyl  transferase 

test  system. 
862.1540    Osmolality  test  system. 
862.1545    Parathyroid  hormone  test  system. 
862.1550    Urinary  pH  (nonquantitative)  test 

system. 


882.1595 
862.1600 
862.1605 
862.1610 
862.1615 
862.1620 
862.1625 
862.1630 
862.1635 
662.1640 
862.1645 


Sec. 

862.1555    Phenylalanine  test  system. 
862.1560    Urinary  phenylketones 
(nonquantitative)  test  system. 
862.1565    6-Phosphogluconate 

dehydrogenase  test  system. 
862.1570    Phosphoehexose  isomerase  test 

system. 
862.1575    Phospholipid  test  system. 
862.1580    Phosphorus  (inorganic)  test  system. 
862.1585    Human  placental  lactogen  test 

system. 
862.1590    Porphobilinogen  test  system. 
Porphyrins  test  system. 
Potassium  test  system. 
Pregnanediol  test  system. 
Pregnanetriol  test  system. 
Pregnenolone  test  system. 
Progesterone  test  system. 
Prolactin  (lactogen)  test  system. 
Protein  (fractionation)  test  system. 
Total  protein  test  system. 
Protein-bound  iodine  test  system. 
Uriiiary  protein  or  albumin 
(nonquantitative]  test  system. 
862.1650    Pyruvate  kinase  test  system. 
862.165S    Pyruvic  acid  test  system. 
662.1660    Quality  control  material  (assayed 

and  unassayed. 
862.1665    Sodium  test  system. 
862.1670    Sorbitol  dehydrogenase  test 

system. 
862.1675    Blood  specimen  collection  device. 
862.1680    Testosterone  and 

dihydrotestosterone  test  system. 
862.1685    Thyroxine-binding  globulin  test 

system. 
862.1690    Thyroid-stimulating  hormone  test 

system.  ^ 

862.1695    Free  thyroxine  test  system. 
Total  thyroxine  test  system. 
Triglyceride  test  system. 
Total  triiodothyronine  test  system. 
Triiodothyronine  uptake  test 
system. 
662.1720    Triose  phosphate  isomerase  test 

system. 
862.1725    Trypsin  test  system. 

Free  tyrosine  test  system. 
Urea  nitrogen  test  system. 
Uric  acid  test  system. 
Urinary  calculi  (stones)  test 
system. 
862.1785    Urinary  urobilinogen 

(nonquantitative)  test  system. 
862.1790    Uroporphyrin  test  system. 

Vanilmandelic  acid  test  system. 
Vitamin  A  test  system. 
Vitamin  Bu  test  system. 
Vitamin  E  test  system. 
Xylose  test  system. 


862.1700 
862.1705 
862.inO 
862.1715 


862.1730 
862.1770 
862.1775 
862.1780 


862.1795 
862.1805 
862.1810 
862.1815 
862.1B20 


Subpart  C — Clinical  Laboratory  Instrumenta 

862.2050    General  purpose  laboratory 

equipment 
862.2100    Calculator/ data  processing  module 

for  clinical  use. 
862.2140    Centrifugal  chemistry  analyzer  for 

clinical  use. 
862.2150    Continuous  flow  sequential 

multiple  chemistry  analyzer  for  clinical 

use. 
862.2160    Discrete  photometric  chemistry 

analyzer  for  clinical  use. 
862.2170    Micro  chemistry  analyzer  for 

clinical  use. 
862.2230    Chromatographic  separation 

material  for  clinical  use. 


Sec 

862.2250    Gas  liquid  chromatography  system 

for  clinical  use. 
862.2260    High-pressure  liquid 

chromatography  system  for  clinical  use. 
862.2270    Tliin-layer  chromatography  system 

for  clinical  use. 
862.2300    Colorimeter,  photometer,  or 

spectrophotometer  for  chnical  use. 
862.2310    Clinical  sample  concentrator. 
862.2320    Beta  or  gamma  counter  for  cHnical 

use. 
862.2400    Densitometer/scanner 

(intergrating,  reflectance,  thin-layer 

chromatography,  or  radiochromaiogram) 

for  clinical  use. 
862.2465    Electrophoresis  apparatus  for 

clinical  use. 
862.2500    Enzyme  analyzer  for  clinical  use. 
862.2540    Flame  emission  photometer  for 

clinical  use. 
862.2560    FHiorometer  for  clinical  use. 
862.2680    Microtitrator  for  clinical  use. 
862.2700    Nephelometer  for  clinical  use. 
862.2720    Plasma  oncometer  for  clinical  use. 
862.2730    Osmometer  for  clinical  use. 
862.2750 '  Pipetting  and  diluting  system  for 

clinical  use. 
862.2800    Refractometer  for  clinical  use. 
862.2850    Atomic  absorption 

spectrophotometer  for  clinical  use. 
862.2860    Mass  spectrophotometer  for 

clinical  use. 
862.2900    Automater  urinalysis  system. 
862.2920    Plasma  viscometer  for  clinical  use. 

Subpart  D— CHnlcal  Toxicology  Teat 
Systema 

862.3040  Alcohol  test  system. 

862.3050  Breath-alcohol  test  system. 

862.3100  Amphetamine  test  system. 

862.3110  Antimony  test  system. 

862.3120  Arsenic  test  system. 

862.3150  Barbiturate  test  system. 

862.3170  Benzodiazepine  test  system. 

862.3200  Chnical  toxicology  calibrator. 

862.3220  Carbon  monoxide  test  system. 

862.3240  Cholinesterase  test  system. 

862.3250  Cocaine  and  cocaine  metabolite 

test  system. 

862.3270  Codeine  test  system. 

862.3280  Clinical  toxicology  control 

material. 

862.3300  Digitoxin  test  system. 

862.3320  Digoxin  test  system. 

862.3350  Diphenylhydantoin  test  system. 

862.3380  Ethosuximide  test  system. 

862.3450  Gentamicin  test  system. 

862.3520  Kanamycin  test  system. 

862.3550  Lead  test  system. 

862.3560  Lithium  test  system. 

862.3580  Lysergic  acid  diethylamide  (LSD) 

test  system. 

862.3600  Mercury  test  system. 

862.3610  Methamphetamine  test  system. 

862.3620  Methadone  test  system. 

862.3640  Morphine  test  system. 

882.3650  Opiate  test  system. 

862.3660  Phenobarbital  test  system. 

862.3670  Phenothiazine  (est  system. 

862.3680  Primidone  test  system. 

862.3700  FVopoxyphene  test  system. 

862.3750  Quinine  test  system. 

862.3830  Salicylate  test  system. 

862.3850  Sulfonimide  test  system. 

862.3870  Cannabinoid  test  system. 

862.3900  Tobramycin  test  system. 
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Authority:  Sees.  513,  701(a).  52  Stat.  1055, 
90  Stat.  540-546  (21  U.S.C.  360c.  371(a)). 

Subpail  A— General  Provisions 

§86Zi    Scope. 

(a)  This  part  sets  foi^  the 
classification  of  clinical  chemistry  and 
clinical  toxicology  devices  intended  for 
human  use. 

(b)  The  identincation  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 
will  be,  subject  to  the  regulation.  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  cannot  show  merely  that 
the  device  is  accurately  described  by 
the  section  title  and  identification 
provision  of  a  regulaiton  in  this  part,  but 
shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  §  807.87. 

(c)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

Subpart  B-<;iinica<  Chemistry  Test 
Systems 

§  862. 1 020    Acid  phosphatase  (total  or 
prostatic)  test  system. 

(a)  Identification.  An  acid 
phosphatase  (total  or  prostatic)  test 
system  is  a  device  used  to  measure  the 
activity  of  the  acid  phosphatase  enzyme 
in  plasma,  serum,  vaginal  washings,  and 
seminal  fluid  by  methods  such  as  beta- 
glycerophosphate.  disodium  phenyl 
phosphate,  naphthyl  phosphate, 
nitrophenylphosphate,  thymol  blue 
monophosphate,  thymolphthalein 
monophosphate,  or  tartrate  inhibition. 
Acid  phosphatase  measurements  are 
used  in  the  diagnosis  and  treatment  of 
prostatic  carcinoma.  This  device  is  also 
used  to  develop  legal  evidence  to 
demonstrate  the  presence  of  siminal 
fluids  in  specimens  collected  from 
victims  of  alleged  rape  and  other  sex- 
related  crimes. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1025    Adrenocorticotropic  ttormone 
(ACTH)  test  system. 

(a)  Identification.  An 
adrenocorticotropic  hormone  (ACTH) 
test  system  is  a  device  used  to  measure 
adrenocorticotropic  hormone  in  plasma 
and  serum  by  methods  such  as 
radioimmunoassay.  ACTH 
measurements  are  used  in  the 
differential  diagnosis  and  treatment  of 
certain  disorders  of  the  adrenal  glands 
such  as  Cushing's  syndrome, 
adrenocortical  insufficiency,  and  the 
ectopic  ACTH  syndrome. 


/^ 


(b)  Classification.  Class  II 
(performance  standards). 

§  862.1030    Alanine  amino  transferase 
(ALT/SQPT)  test  system. 

(a)  Identification.  An  alanine  amino 
transferase  (ALT/SGPT)  test  system  is  a 
device  used  to  measure  the  activity  of 
the  enzyme  alanine  amino  transferase 
(ALT)  (also  known  as  serum  glutamic 
pyruvic  transaminase  or  SGPT)  in  serum 
and  plasma  by  methods  such  as  diazo, 
hydrazone  colorimetry,  nicotinamide 
adenine  dinucleotide  (NAD)  reduction/ 
nicotinamide  adenine  dinudeotide 
(reduced  form)  (NADH)  oxidation,  or 
vanillin  pyruvate.  Alanine  amino 
transferase  measurements  are  used  in 
the  diagnosis  and  treatment  of  certain 
liver  diseases  (e.g..  viral  hepatitis  and 
cirrhosis]  and  heart  diseases. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1035    Albumin  test  system. 

(a)  Identification.  An  albumin  test 
system  is  a  device  used  to  measure  the 
albumin  concentration  in  serum  and 
plasma.  This  device  uses  methods  such 
as  bromcresol  green  dye-binding, 
bromcresol  purple  dye-binding, 
hydroxyazo-benzene  benzoic  acid, 
radial  immunodiffusion,  tetrabromo-m- 
cresolsulfonphthalein,  or 
tetrabromophenolphthalein.  Albumin 
measurements  are  used  in  the  diagnosis 
and  treatment  of  numerous  diseases 
involving  primarily  the  liver  or  kidneys. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1040    Aldolase  test  system. 

(a)  Identification.  An  aldolase  test 
system  is  a  device  used  to  measure  the 
activity  of  the  enzyme  aldolase  in  serum 
and  plasma  by  methods  such  as 
hydrazone  colorimetry  or  ultraviolet 
determination  employing  fructose-1.6- 
diphosphate  eind  nicotinamide  adenine 
dinucleotide  (reduced  form)  (NADH). 
Aldolase  measurements  are  used  in  the 
diagnosis  and  treatment  of  the  early 
stages  of  acute  hepatitis  and  for  certain 
muscle  diseases  such  as  progressive, 
Ehichenne-type  musculeir  dystrophy. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1045    Aldosterone  test  system. 

(a)  Identification.  An  aldosterone  test 
system  is  a  device  used  to  measure  the 
hormone  aldosterone  in  senmi  and  urine 
by  methods  such  as  radioimmunoassay 
(RIA)  or  chromatographic  separation 
followed  by  RIA.  Aldosterone 
measurements  are  used  in  the  diagnosis 
and  treatment  of  primary  aldosteronism 
(a  disorder  caused  by  the  excessive 
secretion  of  aldosterone  by  the  adrenal 


gland),  hypertension  caused  by  primary 
aldosteronism,  selective 
hypoaldosteronism.  edematous  states, 
and  other  conditions  of  electrolyte 
imbalance. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1050    Alkaline ptwsptiatase or 
isoenzymes  test  system. 

(a)  Identification.  An  alkaline 
phosphatase  or  isoenzymes  test  system 
is  a  device  used  to  measure  alkaline 
phosphatase  or  its  isoenzymes  (a  group 
of  enzymes  with  similar  biological 
activity)  in  serum  and  plasma  by 
methods  such  as  electrophoretic 
separation.  a/p/?o-naphthyl  phosphate. 
Z>eto-glycerophosphate.  disodium  phenyl 
phosphate,  nitrophenyl  phosphate, 
phenolphthalein  phosphate,  phenyl 
phosphate,  thymol  blue  monophosphate, 
or  thymolphthalein  monophosphate. 
Measurements  of  alkaline  phosphatase 
or  its  isoenzymes  are  used  in  the 
diagnosis  and  treatment  of  liver,  bone, 
parathyroid,  and  intestinal  diseases. 

(b)  Classification.  Class  n 
(performance  standards). 

§862.1060    Detta-aminoievuiinlc  acM  test 
system. 

(a)  Identification.  A  delta- 
aminolevulinic  acid  test  system  is  a 
device  used  to  measure  the  level  of 
c/e/to-aminolevulinic  acid  (a  precursor  of 
porphyrin)  in  urine  by  methods  such  as 
ion  exchange  columns  with  colorimetry. 
Z?e/to-aminolevulinic  acid 
measurements  are  used  in  the  diagnosis 
and  treatment  of  lead  poisoning  and 
certain  porphyrias  (diseases  affecting 
the  Uver.  gastrointestinal,  and  nervous 
systems  that  are  accompanied  by 
increased  urinary  excretion  of  various 
heme  compounds  including  delta- 
aminolevulinic  acid). 

(b)  Classification.  Class  n 
(performance  standards). 

§  862.1065    Ammonia  test  system. 

(a)  Identification.  An  ammonia  test 
system  is  a  device  used  to  measure 
ammonia  levels  in  blood,  serum,  and 
plasma  by  methods  such  as  enzymatic    . 
ion  exchanger,  ion-specific  electrode,  or 
photometric.  Ammonia  measurements 
are  used  in  the  diagnosis  and  treatment 
of  severe  liver  disorders,  such  as 
cirrhosis,  hepatitis,  and  Reye's 
syndrome. 

(b)  Classification.  Class  U 
(performance  standards). 

§862.1070    Amylase  test  system. 

(a)  Identification.  An  amylase  test 
system  is  a  device  used  to  measure  the 
activity  of  the  enzyme  amylase  in  serum 
and  urine  by  methods  such  aa 
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amyloclastic,  nephelometric,  nitro- 
salicylate  reduction,  radial  diffusion, 
saccharogenic,  or  starch-dye  bound 
polymer.  Amylase  measurements  are 
used  primarily  for  the  diagnosis  and 
treatment  of  pancreatitis  (inflammation 
of  the  pancreas). 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.1075    Androstanedione  test  system. 

(a)  Identification.  An  androstenedione 
test  system  is  a  device  used  to  measure 
androstenedione  (a  substance  secreted 
by  the  testes,  ovary,  and  adrenal  glands) 
in  serum  by  methods  such  as 
radioimmunoassay.  Androstenedione 
measurements  are  used  in  the  diagnosis 
and  treatment  of  females  with  excessive 
levels  of  androgen  (male  sex  hormone) 
production. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1080    Androsterone  test  system. 

(a)  Identification.  An  androsterone 
test  system  is  a  device  used  to  measure 
the  hormone  androsterone  in  serum, 
plasma,  and  urine  by  methods  such  ^s 
radioimmunoassay.  Androsterone 
measurements  are  used  in  the  diagnosis 
and  treatment  of  gonadal  and  adrenal 
diseases. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.1085    Angiotensin  I  and  renin  test 
system. 

(a)  Identification.  An  angiotensin  I 
and  renin  test  system  is  a  device  used  to 
measure  the  level  of  angiotensin  I 
generated  by  renin  in  plasma  by 
methods  such  as  radioimmunoassay. 
Angiotensin  I  measurements  are  used  in 
the  diagnosis  and  treatment  of  certain 
types  of  hypertension. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1095    Ascorbic  acM  test  system. 

(a)  Identification.  An  ascorbic  acid 
test  system  is  a  device  used  to  measure 
the  level  of  ascorbic  acid  (vitamin  C)  in 
plasma,  serum,  and  urine  by  methods 
such  as  2,4-dinitrophenylhydrazine 
(spectrophotometric).  Ascorbic  acid 
measurements  are  used  in  the  diagnosis 
and  treatment  of  ascorbic  acid  dietary 
deflciencies. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1 1 00    Aspartate  amino  transferase 
(AST/SGOT)  test  system. 

(a)  Identification.  An  aspartate  amino 
transferase  (AST/SGOT)  test  system  is 
a  device  used  to  measure  the  activity  of 
the  enzyme  aspartate  amino  transferase 
(AST)  (also  known  as  serum  glutamic 
oxaloacetic  transiuninase  or  SCOT)  in 


serum  and  plasma  by  methods  such  as 
diazo,  hydrazone  colorimetry, 
nicotinamide  adenine  dinucleotide 
(NAD)  reduction/nicotinamide  adenine 
dinucleotide  (reduced  form)  (NADH) 
oxidation,  or  the  vanillin  pyruvate 
method.  Aspartate  amino  transferase 
measurements  are  used  in  the  diagnosis 
and  treatment  of  certain  types  of  liver 
and  heart  disease. 

(b)  Classification.  Class  II 
(performance  standards). 

§  86Z 1110    Bilirubin  (total  or  direct)  test 
system. 

(a)  Identification.  A  bilirubin  (total  or 
direct)  test  system  is  a  device  used  to 
measure  the  levels  of  bilirubin  (total  or 
direct)  in  plasma  and  serum  by  methods 
such  as  diazo  colorimetry  or  enzymatic. 
Measurement  of  the  levels  of  bilirubin, 
an  organic  compound  formed  during  the 
normal  and  abnormal  destruction  of  red 
blood  cells,  is  used  in  the  diagnosis  and 
treatment  of  liver,  hemolytic, 
hematological,  and  metaboHc  disorders, 
including  hepatitis  and  gall  bladder 
block. 

(b)  Classification.  Class  11 
(performance  standards). 

§862.1115    Urinary  MHrubin  and  its 
conJuQates  (nonquantitative)  test  system. 

(a)  Identification.  A  urinary  bilirubin 
and  its  conjugates  (nonquantitative)  test 
system  is  a  device  used  to  measure  the 
levels  of  bilirubin  conjugates  in  urine  by 
methods  such  as  azo-dyes  colorimetric. 
Measuirements  of  urinary  bilirubin  and 
its  conjugates  (nonquantitative)  are  used 
in  the  diagnosis  and  treatment  of  certain 
liver  diseases. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1120    Blood  gases  (Pc<».  Poa)  and 
blood  pH  test  system. 

(a)  Identification.  A  blood  gases  (Pcoz< 
Po2)  and  blood  pH  test  system  is  a 
device  used  to  measure  certain  gases  in 
blood,  serum,  and  plasma  or  the  pH  of 
blood,  serum,  and  plasma  by  methods 
such  as  electrode  measurement  with 
standard  buffers.  Measurements  of 
blood  gases  (Pco*>  Po»)  and  blood  pH  are 
used  in  the  diagnosis  and  treatment  of 
life-threatening  acid-base  disturbances. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.1 130    Blood  volume  test  system. 

(a)  Identification.  A  blood  volume  test 
system  is  a  device  used  to  measure  the 
circulating  blood  volume  by  methods 
such  as  '^'Cr  labeling.  Blood  volume 
measurements  are  used  in  the  diagnosis 
and  treatment  of  shock,  hemorrhage, 
and  polycythemia  vera  (a  disease 
characterized  by  an  absolute  increase  in 


erythrocyte  mass  and  total  blood 
volume). 

(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1135    C-PepUdes  of  proinsuHn  test 
system. 

(a)  Identification.  A  C-peptides  of 
proinsulin  tett  system  is  a  device  used 
to  measure  C-peptide  levels  in  serum, 
plasma,  and  urine  by  methods  such  as 
radioimmunoassay.  Measurements  of  C- 
peptides  of  proinsulin  are  used  in  the 
diagnosis  and  treatment  of  patients  with 
abnormal  insulin  secretion,  including 
diabetes  mellitus. 

(b)  Classification.  Class  11 
(performance  standards). 

§862.1140    Calcitonin  test  system. 

(a)  Identification.  A  calcitonin  test 
system  is  a  device  used  to  measure  the 
thyroid  hormone  calcitonin 
(thyrocalcitonin)  levels  in  plasma  and 
serum  by  methods  such  as 
radioimmunoassay.  Calcitonin 
measurements  are  used  in  the  diagnosis 
and  treatment  of  diseases  involving  the 
thyroid  and  parathyroid  glands, 
including  carcinoma  and 
hyperparathyrodism  (excessive  activity 
of  the  parathyroid  gland). 

(b)  Classification.  Class  n 
(performance  standards). 

§86^1145    CakHum  test  system. 

(a)  Identification.  A  calcium  test 
system  is  a  device  used  to  measure  the 
total  calcium  level  in  serum  by  methods^ 
such  as  alizarin  sulfonate,  atomic 
absorption,  azo  dye,  cresolphthalein 
complexone,  di((>hydroxphenyhmine) 
ethane,  fluorometric,  ion  specific 
electrode,  methylthymol  blue, 
permanganate  and  bromophenol  blue 
titration,  or  titration  with 
ethlyenediaminetetraacetic  acid  (EDTA) 
and  indicator.  Calcium  measurements 
are  used  in  the  diagnosis  and  treatment 
of  parathyroid  disease,  a  variety  of  bone 
diseases,  chronic  renal  disease  and 
tetany  (intermittent  muscular 
contractions  or  spasms). 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1150    Calibrator. 

(a)  Identification.  A  calibrator  is  a 
device  intended  for  medical  purposes 
for  use  in  a  test  system  to  establish 
points  of  reference  that  are  used  in  the 
determination  of  values  in  the 
measurement  of  substances  in  human 
specimens. 

(b)  Classification.  Class  II 
(performance  standards). 
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§  862. 11 55    Human  chorionic  gonadotropin 
(HCG)  test  aystem  for  use  In  the  earty 
detection  of  pregnancy. 

(a)  Identification.  A  human  chorionic 
gonadotropin  (HCG)  test  system  is  a 
device  inteaded  to  measure  HCG,  a 
placental  hormone,  in  plasma  and  urine 
by  methods  such  as  agglutination  and 
radioimmunoassay,  for  use  in  the  early 
detection  of  pregnancy. 

(b)  Classification.  Class  11 
(performance  standards). 

§  862. 1 160    Bicart>onate/cart>on  dioxide 
test  system 

(a)  Identification.  A  bicarbonate/ 
carbon  dioxide  test  system  is  a  device 
used  to  measure  bicarbonate/carbon 
dioxide  in  plasma,  serum,  and  whole 
blood  by  methods  such  as  coulometric. 
cresol  red  colorimetry,  enzymatic,  pH 
rate  measurement,  phenolphthalein 
colorimetry,  titrimetric  phenol  red,  or 
volumetric/manometric.  Bicarbonate/ 
carbon  dioxide  measurements  are  used 
in  the  diagnosis  and  treatment  of 
numerous  potentially  life-threatening 
disorders  associated  with  changes  in 
body  acid-base  balance. 

(b)  Classification.  Class  11 
(performance  standeirds). 

§  862.1 165    Catecholamine  (total)  teat 
system. 

(a)  Identification.  A  catecholamine 
(total)  test  system  is  a  device  used  to 
determine  whether  a  group  of  similar 
hormone  compoimds  (epinephrine, 
norepinephrine,  and  dopamine)  are 
present  in  urine  and  plasma,  by  methods 
such  as  chroma tographic/fluorometric 
or  electrophoretic.  Catecholamine 
determinations  are  used  in  the  diagnosis 
and  treatment  of  adrenal  medulla  and 
hypertensive  disorders,  and  for 
catecholamlne-secreting  tumors 
(pheochromocytoma,  neuroblastoma, 
ganglioneuroma,  and  retinoblastoma). 

(b)  Classification.  Class  11 
(performance  standards). 

§862.1 170    Chloride  test  system. 

(a)  Identification.  A  chloride  test 
system  is  a  device  used  to  measure  the 
level  of  chloride  in  plasma,  serum, 
sweat  and  urine  by  methods  such  as 
coulometric  ion-specific  electrode, 
mercuric  nitrate  and  diphenyl  carbazone 
(titrimetric),  mercuric  thiocyanate,  or 
phosphoric-tungstic  acid 
(spectrophotometric).  Chloride 
measuremeats  are  used  in  the  diagnosis 
and  treatment  of  electrolyte  and 
metabolic  disorders  such  as  cystic 
fibrosis  and  diabetic  acidosis. 

(b)  Classification.  Class  II 
(performance  standards). 


§862.1175    Choiestwol  (totaO  test  system. 

(a)  Identification.  A  cholesterol  (total) 
test  system  is  a  device  used  to  measure 
cholesterol  in  plasma  and  senim  by 
methods  such  as  enzymatic/esterase- 
oxidase,  ferric  ion-sulfuric  acid,  or 
Lieberman-Burchard/Abell-Kendall 
colorimetric.  Cholesterol  measurements 
are  used  in  the  diagnosis  and  treatment 
of  disorders  involving  excess  cholesterol 
in  the  blood  and  lipid  and  lipoprotein 
metabolism  disorders. 

(b)  Classification.  Class  11 
(performance  standards). 

§862.1180    Chymotrypsin  test  system. 

(a)  Identification.  A  chymotrypsin  test 
system  is  a  device  used  to  measure  the 
activity  of  the  enzyme  chymotrypsin  in 
blood  and  other  body  fluids  and  in  feces 
by  methods  such  as  ^-acetyl-t-tyrosine 
ethyl  ester  (ultraviolet)  or  //-benzoyi-i- 
tyrosine  ethyl  ester  (ultraviolet). 
Chymotrypsin  measurements  are- used  in 
the  diagnosis  and  treatment  of 
pancreatic  exocrine  insufficiency. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1185    Compounds (11- 
deoxycortlsoO  teet  system. 

(a)  Identification.  A  compound  S  (11- 
deoxycortisol)  test  system  is  a  device 
used  to  measure  the  level  of  compound 
S  (11 -deoxy Cortisol)  in  plasma  by 
methods  such  as  radioimmunoassay. 
Compound  S  is  a  steroid  intermediate  in 
the  biosynthesis  of  the  adrenal  hormone 
Cortisol.  Measurements  of  compound  S 
are  used  in  the  diagnosis  and  treatment 
of  certain  adrenal  and  pituitary  gland 
disorders  resulting  in  clinical  symptoms 
of  masculinization  and  hypertensioo. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1190    Copper  test  system. 

(a)  Identification.  A  copper  test 
system  is  a  device  used  to  measure 
copper  levels  in  plasma,  serum,  and 
urine  by  methods  sudi  as 
diethyldithiocarbamate  (colorimetric)  or 
oxalydihydrazide  (colorimetric). 
Measurements  of  copper  are  used  in  the 
diagnosis  and  treatment  of  anemia, 
infections,  inflammations,  and  Wilson's 
disease  (a  hereditary  disease  primarily 
of  the  liver  and  nervous  system).  Test 
results  are  also  used  in  monitoring 
patients  with  Hodgkin's  disease  (a 
potentially  fatal  disease  primarily  of  the 
lymph  system). 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1195    Corticoids  test  system. 

(a)  Identification.  A  corticoids  test 
system  is  a  device  used  to  measure  the 
level  of  corticoids  (hormones  of  the 


adrenal  cortex)  in  serum  and  plasma  by 
methods  such  as  radioassay. 
Measurements  of  ctvticoids  are  used  in 
the  diagnosis  and  treatment  of  disorders 
of  the  cortex  of  the  adrenal  glands, 
especially  those  associated  with 
hypertension  and  electrolyte 
disturbances. 

(b)  Classification.  Class  U 
(performance  standards). 

§862.1200    Corticosterone  test  systems 

(a)  Identification.  A  corticosterone 
test  system  is  a  device  used  to  measure 
corticosterone  (a  steroid  secreted  by  the 
adrenal  gland)  levels  in  plasma  by 
methods  such  as  radioimmunoassay. 
Measurements  of  corticosterone  are 
used  in  the  diagnosis  and  treatment  of 
adrenal  disorders  such  as  adrenal  cortex 
disorders  and  blocks  in  Cortisol 
synthesis. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1205    Cortisol  (hydroeortieons  and 
hydroxycorticosterone)  test  system. 

(a)  Identification.  A  Cortisol 
(hydrocortisone  and 
hydroxycorticosterone)  test  system  is  a 
device  used  to  measure  the  Cortisol 
hormones  secreted  by  the  adrenal  gland 
in  plasma  and  urine  by  methods  such  as 
fluorometric  or  radioimmunoassay. 
Measurements  of  Cortisol  are  used  in  the 
diagnosis  and  treatment  of  disorders  of 
the  adrenal  gland 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1210    Creatine  test  system. 

(a)  Identification.  A  creatine  test 
system  is  a  device  used  to  measure 
creatine  (a  substance  synthesized  in  the 
liver  and  pancreas  and  found  in 
biological  fluids)  in  plasma,  serum,  and 
urine  by  methods  such  as  adenosine 
triphosphate  (ATP)  creatine  kinase 
(enzymatic)  or  conversion  to  creatinine. 
Measurements  of  creatine  are  used  in 
the  diagnosis  and  treatment  of  muscle 
diseases  and  endocrine  disorders 
including  hyperthyroidism. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1215    Creatine  pitosphoidnase/ 
creatine  kinase  or  isoeraymas  test  system. 

(a)  Identification.  A  creatine 
phosphokinase/creatine  kinase  or 
isoefizymes  test  system  is  a  device  used 
to  measure  the  activity  of  the  enzyme 
creatine  phosphokinase  or  its 
isoenzymes  (a  group  of  enzymes  with 
similar  biological  activity)  in  plasma 
and  seruiB  by  methods  such  as 
chromatograi^c  separation.  difEerential 
rate  kinetic  fluorometric  N-acetyl-L- 
cysteine,  or  nicotinamide  adenine 
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dinucleotide  (NAD)  reduction/ 
nicotinamide  adenine  dinucleotide 
(reduced  form)  (NADH]  oxidation. 
Measurements  of  creatine 
phosphokinase  and  its  isoenzymes  are 
used  in  the  diagnosis  and  treatment  of 
myocardial  infarction  and  muscle 
diseases  such  as  progressive,  Duchenne- 
type  muscular  dystrophy. 

(b]  Classification.  Class  II 
(performance  standards). 

§  862.122S    Creatlnin*  test  system. 

(a)  Identification.  A  creatinine  test 
system  is  a  device  used  to  measure 
creatinine  levels  in  plasma,  serum,  and 
urine,  by  methods  such  as  alkaline 
picrate  colorimetry,  enzymatic  or  ion- 
electrode-based  enzymatic.  Creatinine 
measiu'ements  are  used  in  the  diagnosis 
and  treatment  of  renal  diseases,  in 
monitoring  renal  dialysis,  and  as  a 
calculation  basis  for  measuring  other 
urine  analytes. 

(b)  Classification.  Class  II  ' 
(performance  standards). 

§  862.1230    Cyclic  AMP  or  cyclic  QMP  test 
system. 

(a)  Identification.  A  cyclic  AMP  or  a 
cyclic  GMP  test  system  is  a  device  used 
to  measure  the  level  of  adenosine  3',5'- 
monophosphate  (cyclic  GMP)  in  plasma, 
urine,  and  other  body  fluids  by  methods 
such  as  radioimmunoassay.  Cyclic  AMP 
and  cyclic  GMP  measurements  are  used 
in  the  diagnosis  and  treatment  of 
endocrine  disorders,  including 
hyperparathyroidism  (overactivity  of  the 
parathyroid  gland).  Cyclic  AMP 
measurements  may  also  be  used  in  the 
diagnosis  and  treatment  of  Graves' 
disease  (a  disorder  of  the  thyroid)  and  in 
the  differentiation  of  causes  of 
hypercalcemia  (elevated  levels  of  serum 
calcium). 

(b)  Classification.  Class  II 
(performance  standards). 

1862.1240    Cystine  test  system. 

(a)  Identification,  A  cystine  test 
system  is  a  device  used  to  measure  the 
amino  acid  cystine  in  urine  by  methods 
such  as  chromatography  or 
nitroprusside  reaction  (qualitative). 
Cystine  measurements  are  used  in  the 
diagnosis  of  cystinuria  (occurrence  of 
cystine  in  urine).  Patients  with 
cystinuria  frequently  develop  kidney 
calculi  (stones). 

(b)  Classification.  Class  II 
(performance  standards). 

S  862. 1 245    Dehydroepiandrosterone  (free 
and  sulfate)  test  system. 

(a)  Identification.  A 
dehydroepiandrosterone  (free  and 
sulfate]  test  system  is  a  device  used  to 
measure  dehydroepiandrosterone 
(DHEA)  and  its  sulfate  in  urine,  serum. 


plasma,  and  amniotic  fluid  by  methods 
such  as  radioimmunoassay. 
Dehydroepiandrosterone  measurements 
are  used  in  the  diagnosis  and  treatment 
of  DHEA-secreting  adrenal  carcinomas. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1 250    Desoxycorticosterone  test 
system. 

(a)  Identification.  A 
desoxycorticosterone  test  system  is  a 
device  used  to  measure 
desoxycorticosterone  POC)  in  plasma 
and  urine  by  methods  such  as 
radioimmunoassay.  DOC  measurements 
are  used  in  the  diagnosis  and  treatment 
of  patients  with 

hypermineralocorticoidism  (excess 
retention  of  sodium  and  loss  of 
potassium]  and  other  disorders  of  the 
adrenal  gland. 

(b)  Classification.  Class  II 
(performance  standards). 

9  862. 1 255    2,3-Oiphosphogiyceric  acid 
test  system. 

(a)  Identification.  A  2,3- 
diphosphoglyceric  acid  test  system  is  a 
device  used  to  measure  2,3- 
diphosphoglyceric  acid  (2,3-DPG)  in 
erythrocytes  (red  blood  cells]  by 
methods  such  as  nicotinamide  adenine 
dinucleotide  (reduced  form)  (NADH/ 
phosphoglycerate  mutase/adenosine 
triphosphate  (ATP)  (ultraviolet],  or 
phosphoglycerate  mutase  (colorimetric). 
Measurements  of  2,3-diphosphoglyceric 
acid  are  used  in  the  diagnosis  and 
treatment  of  blood  disorders  that  affect 
the  delivery  of  oxygen  by  erythrocytes 
to  tissues  and  in  monitoring  the  quality 
of  stored  blood. 

(b)  Classification.  Class  11 
(performance  standards). 

§862.1260    Estradiol  test  system. 

(a)  Identification.  An  estradiol  test 
system  is  a  device  used  to  measure 
estradiol,  an  estrogenic  steriod,  in 
plasma  by  methods  such  as 
radioimmunoassay.  Estradiol 
measurements  are  used  in  the  diagnosis 
and  treatment  of  various  hormonal 
sexual  disorders  and  in  assessing 
placental  function  in  complicated 
pregnancy. 

(b)  Classification.  Class  II 
(performance  standards). 

S  862.1265    Estrlol  test  system. 

(a)  Identification.  An  estriol  test 
system  is  a  device  used  to  measure 
estriol,  an  estrogenic  steriod,  in  plasma, 
serum,  and  urine  of  pregnant  females  by 
methods  such  as  radioimmunoassay. 
Estriol  measurements  are  used  in  the 
diagnosis  and  treatment  of  fetoplacental 
distress  in  certain  cases  of  high-risk 
pregnancy. 


(b)  Classification.  Class  II 
(performance  standards). 

§  862.1270    Estrogens  (total,  hi  pregnancy) 
test  system. 

(a)  Identification.  An  estrogens  (total, 
in  pregnancy]  test  system  is  a  device 
used  to  measure  total  estrogens  in 
plasma,  serum,  and  urine  during 
pregnancy  by  methods  such  as 
radioimmunoassay.  The  device 
primarily  measures  estrone  plus 
estradiol.  Measurements  of  total 
estrogens  are  used  in  the  diagnosis  and 
treatment  of  fetoplacental  distress  in 
certain  cases  of  high-risk  pregnancy. 

(b)  Classification.  Class  11 
(performance  standards). 

§  862. 1 275    Estrogens  (total, 
nonpregnancy)  test  system. 

(a)  Identification.  An  estrogens  (total, 
nonpregnancy]  test  system  is  a  device 
used  to  measure  the  level  of  estrogens 
(total  estrone,  estradiol,  and  estriol)  in 
plasma,  serum,  and  urine  of  males  and 
nonpregnant  females  by  methods  such 
as  radioimmunoassay.  Measurement  of 
estrogens  (total,  nonpregnancy)  is  used 
in  the  diagnosis  and  treatment  of 
numerous  disorders,  including  infertility, 
amenorrhea  (absence  of  menses), 
differentiation  of  primary  and  secondary 
ovarian  malfunction,  estrogen  secreting 
testicular  and  ovarian  tumors,  and 
precocious  puberty  in  females. 

(b)  Classification.  Class  II 
(performance  standards). 

S  86Z 1 280    Estrone  test  system. 

(a)  Identification.  An  estrone  test 
system  is  a  device  used  to  measure 
estrone,  an  estrogenic  steroid,  in  plasma 
by  methods  such  as  radioimmunoassay. 
Estrone  measurements  are  used  in  the 
diagnosis  and  treatment  of  numerous 
disorders,  including  infertility, 
amenorrhea,  differentiation  of  primary 
and  secondary  ovarian  malfunction, 
estrogen  secreting  testicular  and  ovarian 
tumors,  and  precocious  puberty  in 
females. 

(b)  Classification.  Class  II 
(performance  standards). 

9  862.1285    Etiocholanolone  test  system. 

(a)  Identification.  An  etiocholanolone 
test  system  is  a  device  used  to  measure 
etiocholanolone  in  serum  and  urine  by 
methods  such  as  radioimmunoassay. 
Etiocholanolone  is  a  metabolic  product 
of  the  hormone  testosterone  and  is 
excreted  in  the  urine.  Etiocholanolone 
measiu'ements  are  used  in  the  diagnosis 
and  treatment  of  disorders  of  the  testes 
and  ovaries. 

(b)  Classification.  Qass  11 
(performance  standards). 
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§862.1290    Fatty  acids  test  system. 

(a)  Identification.  A  fatty  acids  test 
system  is  a  device  used  to  measure  fatty 
acids  in  plasma  and  serum  by  methods 
such  as  conversion  to  ferric 
hydroxymates  (colorimetric)  or 
titrimetric.  Measurements  of  fatty  acids 
are  used  in  the  diagnosis  and  treatment 
of  various  disorders  of  lipid  metabolism. 

(b)  Classification.  Class  11 
(performance  standards). 

§862.1295    Folic  add  test  system. 

(a)  Identification.  A  folic  acid  test 
system  is  a  device  used  to  measure  the 
vitamin  folic  acid  in  plasma  and  serum 
by  methods  such  as  radioimmunoassay. 
Folic  acid  measurements  are  used  in  the 
diagnosis  and  treatment  of 
megaloblastic  anemia,  which  is 
characterized  by  the  presence  of 
megaloblaste  (an  abnormal  red  blood 
cell  series]  in  the  bone  marrow. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1 300    Follicle-stimulating  tiormone 
test  system. 

(a)  Identification.  A  follicle- 
stimulating  hormone  test  system  is  a 
device  used  to  measure  follicle- 
stimulating  hormone  (FSH)  in  plasma, 
serum,  and  urine  by  methods  such  as 
radioimmunoassay.  FSH  measiu-ements 
are  used  in  the  diagnosis  and  treatment 
of  pituitary  gland  and  gonadal  disorders. 

(b)  Classification.  Class  n 
(performance  standards). 

§  862. 1 305    Formlmlnoglutamic  add 
(FIGLU)  test  system. 

(a)  Identification.  A 
formiminoglutamic  acid  (FIGLU)  test 
system  is  a  device  used  to  measure 
formiminoglutamic  acid  in  urine  by 
methods  such  as  tetrahydrofolate 
enzymatic  (ultraviolet).  FIGLU 
measurements  obtained  by  this  device 
are  used  in  the  diagnosis  of  anemias, 
such  as  pernicious  anemia  and 
congenital  hemolytic  anemia. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1 3 1 0    Galactose  test  system. 

(a)  Identification.  A  galactose  test 
system  is  a  device  used  to  measure 
galactose  in  blood  and  urine  by  methods 
such  as  colorimetric,  enzymatic  or 
ultraviolet.  Galactose  measurements  are 
used  in  the  diagnois  and  treatment  of 
the  hereditary  disease  galactosemia  (  a 
disorder  of  galactose  metabolism)  in 
infants. 

(b)  Classification.  Class  II 
(performance  standards). 


§ft6Z131S    Galactoael-phoaphate uridyl 
transferase  test  system. 

(a)  Identification.  A  galactose-l- 
phosphate  uridyl  transferase  test  system 
is  a  device  used  to  measure  the  acitvity 
of  the  enzyme  gaIactose-1 -phosphate 
uridyl  transferase  in  erythrocytes  (red 
blood  cells)  by  methods  such  as  uridine- 
5-dipho8phoglucose/nicotinamide 
adenine  dinncleotide  (reduced  form) 
(NADH)  (ultraviolet).  Measurements  of 
galactose-1-pfaosphate  uridyl  transferase 
are  used  in  the  diagnosis  and  treatment 
of  the  hereditary  disease  galactosemia 
(a  disorder  of  galactose  metabohsm)  in 
infants. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1320    Gastric  ackttty  test  system. 

(a)  Identification.  A  gastric  acidity 
test  system  is  a  device  used  to  measure 
the  acidity  of  gastric  fluid  by  methods 
such  as  sodium  hydroxide/phenol  red 
(titrimetric]  or  tubeless  analysis. 
Measurements  of  gastric  acidity  are 
used  in  the  diagnosis  and  treatment  of 
patients  with  peptic  ulcer,  gastric 
carcinoma,  Zollinger-EUison  syndrome 
(peptic  ulcer  due  to  gastrin-secreting 
tumor  of  the  pancreas),  and  related 
gastric  disorders. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1325    Gastrin  test  system. 

(a)  Identification.  A  gastrin  test 
system  is  a  device  used  to  measure  the 
hormone  gastrin  in  plasma  and  serum  by 
methods  such  as  radioimmunoassay. 
Measurements  of  gastrin  are  used  in  the 
diagnosis  and  treatment  of  patients  with 
ulcers,  pernicious  anemia,  and  the 
Zollinger-Ellison  syndrome  (peptic  ulcer 
due  to  a  gastrin-secreting  tumor  of  the 
pancreas). 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1330    GlobuPn  test  system. 

(a)  Identification.  A  globulin  test 
system  is  a  device  used  to  measure 
globulins  (proteins)  in  plasma  and  serum 
by  methods  such  as  electrophoretic, 
nephelometric  tryptophan 
measurement,  or  turbidimetric 
Measurements  of  globulin  are  used  in 
the  diagnosis  and  treatment  of  patients 
with  numerous  illnesses,  including 
severe  liver  and  renal  disease,  multiple 
myeloma,  and  other  disorders  of  blood 
globulins. 

(b)  Classification.  C!lass  II 
(performance  standards). 

§  862.1335    Glucagon  test  system. 

(a)  Identification.  A  glucagon  test 
system  is  a  device  used  to  measure  the 
pancreatic  hormone  glucfigon  in  plasma 


and  serum  by  methods  such  as 
radioimmunoassay.  Glucagon 
measurements  are  used  in  the  Hiagn/^yjf 
and  treatment  of  patients  with  various 
disorders  of  carbohydrate  metabolism, 
including  diabetes  mellitus, 
hiTJOglycemia,  and  hyperglycemia. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1340    Urinary  glucose 
(nonquantitative)  test  system. 

(a)  Identification.  A  urinary  ghicose 

(nonquantitative)  test  system  is  a  device 
used  to  measure  glucosuria  (glucose  in 
urine)  by  methods  such  as  enzymatic  or 
metallic  reductioiL  Urinary  gluoose 
(nonquantitative)  measurements  are 
used  in  the  diagnosis  and  treatment  of 
carbohydrate  metabolism  disorders 
including  diabetes  mellitus, 
hypoglycemia,  and  hyperglycemia. 

(b)  Classification.  Qass  II 
(performance  standards). 

§862.1345    Gkicoae  lest  system. 

(a)  Identification.  A  glucose  test 
system  is  a  device  used  to  measure 
glucose  quantitatively  in  blood  and 
other  body  fluids  by  methods  snch  as 
copper  reduction,  ferricyanide,  glucose 
oxidase,  hexokinase,  or  orthotoluidine. 
Glucose  measurements  are  used  in  the 
diagnosis  and  treatment  of  carbohydrate 
metabolism  disorders  including  diabetes 
meUitus,  neonatal  hypoglycemia,  and 
idiopathic  hjrpoglycemia.  and  of 
pancreatic  islet  cell  carcinoma. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.1380    Gamma-glutamyl 
transpeptidase  and  isoenzymes  test 
system. 

(a)  Identification.  A  gamma-glutamyl 
transpeptidase  and  isoenzymes  test 
system  is  a  device  used  to  measure  die 
activity  of  the  enzyme  gamma-glutamyl 
transpeptidase  (GGTP)  in  plasma  and 
serum  by  methods  such  as  colorimetric 
kinetic,  or  electrophoretic/isoenzymes. 
Gamma-glutamyl  transpeptidase  and 
isoenzyme  measurements  are  used  in 
the  diagnosis  and  treatment  of  liver 
diseases  such  as  alcoholic  cirrhosis  and 
primary  and  secondary  liver  tumors. 

(b)  Classification.  Class  11 
(performance  standards). 

§862.1365    Giutatttione  test  system. 

(a)  Identification.  A  glutathione  test 
system  is  a  device  used  to  measure 
glutathione  (the  tripeptide  of  glycine, 
cysteine,  and  glutamic  acid]  in 
erythrocytes  (red  blood  cells]  by 
methods  such  as  chromatographic  or 
enzymatic  (glutathione  reductase). 
Glutathione  measurements  are  used  in 
the  diagnosis  and  treatment  of  certain 
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drug-induced  hemolytic  (erythrocyte 
destroying)  anemias  due  to  an  inherited 
enzyme  deficiency. 

(b)  Classification.  Class  II 
(performance  standards]. 

S  862.1370    Human  growth  honnone  test 
system. 

(a)  Identification.  A  human  growth 
hormone  test  system  is  a  device  used  to 
measure  the  levels  of  human  growth 
hormone  in  plasma  by  methods  such  as 
radioimmunoassay.  Human  growth 
honnone  measurements  are  used  in  the 
diagnosis  and  treatment  of  disorders 
involving  the  anterior  lobe  of  the 
pituitary  gland. 

(b]  Classification.  Class  II 
(performance  standards]. 

§  862.1375    Histidlns  test  system. 

(a)  Identification.  A  histidine  test 
system  is  a  device  used  to  measure  free 
histidine  (an-amino  acid]  in  plasma  and 
urine  by  methods  such  as 
chromatographic  or  microbiological. 
Histidine  measurements  are  used  in  the 
diagnosis  and  treatment  of  hereditary 
histidinemia  characterized  by  excess 
histidine  in  the  blood  and  urine  often 
resulting  in  mental  retardation  and 
disordered  speech  development. 

(b)  Classification.  Class  II 
(performance  standards]. 

S  862.1380    Hydroxyfoutyric 
dehydrogenese  test  system. 

(a]  Identification.  A  hydroxybutyric 
dehydrogenase  test  system  is  a  device 
used  to  measure  the  activity  of  the 
enzyme  a/pAa-hydroxybutric 
dehydrogenase  (HBD)  in  plasma  or 
serum  by  methods  such  as  alpha- 
ketobutyric  acid/nicotinamide  adenine 
dinucleotide  (reduced  form]  (ultraviolet], 
or  by  dinitrophenyl  hydrazone 
measurement  (colorimetric].  HBD 
measurements  are  used  in  the  diagnosis 
and  treatment  of  myocardial  infarction, 
renal  damage  (such  as  rejection  of 
transplants],  certain  hematological 
diseases  (such  as  acute  leukemias  and 
megaloblastic  anemias]  and,  to  a  lesser 
degree,  liver  disease. 

(b]  Classification.  Class  11 
(performance  standards). 

S  862.1385    17-Hydroxyeorticoster)ods  (17- 
ketogenic  stertods)  test  system. 

(a]  Identification.  A 17- 
hydroxycorticosteroids  (17-ketogenic 
steroids]  test  system  is  a  device  used  to 
measure  corticosteroids  that  possess  a 
dihydroxy  acetone 
(CHaOHCOH) 

O 

side  chain  on  carbon  17  in  urine  by 
methods  such  as  fluorometric,  Porter 
Silber  hyrazone,  radioassay,  or 


chromatography  separation/Zimmerman 
and  Zimmerman/Norymberski. 
Corticosteroids  with  this  chemical 
conHguration  include  Cortisol,  cortisone, 
ll-desoxycortisol,  desoxycorticosterone 
and  their  tetra-hydroderivatives.  This 
group  of  hormones  is  synthesized  by  the 
adrenal  glands.  Measurements  of  17- 
hydroxycorticosteriods  (17-ketogenic 
steriods]  are  used  in  the  diagnosis  and 
treatment  of  various  diseases  of  the 
adrenal  or  pituitary  glands  and  gonadal 
disorders. 

(b]  Classification.  Class  II 
(performance  standards]. 

§  862. 1 390    5-Hydroxy Indole  acetic  acid/ 
serotonin  test  system. 

(a]  Identification.  A  5-hydroxyindole 
acetic  acid/serotonin  test  system  is  a 
device  used  to  measure  5-hydroxyindole 
acetic  acid/serotonin  in  urine  by 
methods  such  as  the  nitrous  acid/ 
nitrosonaphthol.  Measurements  of  5- 
hydroxyindole  acetic  acid/serotonin  are 
used  in  the  diagnosis  and  treatment  of 
carcinoid  tumors  of  endocrine  tissue. 

(b]  Classification.  Class  II 
(performance  standards]. 

S  86ll3'9l$    17-Hydroxyprogesterone  test 
system. 

(a)  Identification.  A 17- 
hydroxyprogesterone  test  system  is  a 
device  used  to  measure  17- 
hydroxyprogesterone  (a  steroid]  in 
plasma  and  serum  by  methods  such  as 
radioimmunoassay.  Measurements  of 
17-hydroxyprogesterone  are  used  in  the 
diagnosis  and  treatment  of  various 
disorders  of  the  adrenal  glands  or  the 
ovaries. 

(b]  Classification.  Class  II 
(performance  standards). 

S  862.1400    Hydroxyprollne  test  system. 

(a)  Identification.  A  hydroxyprollne 
test  system  is  a  device  used  to  measure 
the  amino  acid  hydroxyprollne  in  urine 
by  methods  such  as  column 
chromatography  and  color  development, 
or  extraction  plus  chromatography  with 
color  by  ninhydrin.  Hydroxyprahne 
measiu'ements  are  used  in  the  diagnosis 
and  treatment  of  various  collagen 
(connective  tissue]  diseases,  bone 
diseases  such  as  Paget' s -disease,  and 
endocrine  disorders  such  as 
hyperparathyroidism  and 
hyperthyroidism. 

(b]  Classification.  Class  II 
(performance  standards]. 

§  862.1405    ImmunoVeactive  InsoHn  test 
system. 

(a)  Identification.  An  immunoreactive 
insulin  test  system  is  a  device  used  to 
measure  immunoreactive  insulin  in 
serum  and  plasma  by  methods  such  as 
radioimmunoassay.  Immimoreactive 


insulin  measurements  are  used  in  the 
diagnosis  and  treatment  of  various 
carbohydrate  metabolism  disorders, 
including  diabetes  mellitus  and 
hypoglycemia. 

(b)  Classification.  Class  II 
(performance  standards). 

S  862.1410    Iron  (non-heme)  test  system. 

(a)  Identification.  An  iron  (non-heme) 
test  system  is  a  device  used  to  measure 
iron  (non-heme]  in  serum  and  plasma  by 
methods  such  as  atomic  absorption, 
bathophenanthroline  colorimetry, 
photometric,  or  radio-labeled  iron.  Iron 
(non-heme]  measurements  are  used  in 
the  diagnosis  and  treatment  of  diseases 
such  as  iron  deficiency  anemia, 
hemochromatosis  (a  disease  associated 
with  widespread  deposit  in  the  tissues 
of  two  iron-containing  pigments, 
hemosiderin  and  hemofuscin.  and 
characterized  by  pigmentation  of  the 
skin),  and  chronic  renal  disease. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1415    Iron-binding  capactty  test 
system. 

(a)  Identification.  An  iron-binding 
capacity  test  system  is  a  device  used  to 
measure  iron  binding  capacity  in  serum 
by  methods  such  as 
bathophenanthroline,  ferrozine 
(colorimetric],  ion  exchange  resin  with 
ascorbic  acid,  ion  exchange  resin  with 
thioglycolic  acid,  or  radiometric  with 
••Fe.  Iron-binding  capacity 
measurements  are  used  in  the  diagnosis 
and  treatment  of  anemia. 

(b)  Classification.  Class  II 
(performance  standards). 

S  862.1420    Isodtrlc  dehydrogenase  test 
system. 

(a)  Identification.  An  isocitric 
dehydrogenase  test  system  is  a  device 
used  to  measure  the  activity  of  the 
enzyme  isocitric  dehydrogenase  in 
serum  and  plasma  by  methods  such  as 
hydrazone  derivative  of  alpha- 
ketoglutarate  (colorimetry)  or  L- 
isocitrate  and  nicotinamide  adenine 
dinucleotide  phosphate  (NADP) 
(ultraviolet).  Isocitric  dehydrogenase 
measurements  are  used  in  the  diagnosis 
and  treatment  of  liver  disease  such  as 
viral  hepatitis,  cirrhosis,  or  acute 
inflammation  of  the  biliary  bract; 
pulmonary  disease  such  as  pulmonary 
infarction  (local  arrest  or  sudden 
insufficiency  of  the  blood  supply  to  the 
lungs),  and  diseases  associated  with 
pregnancy. 

(b)  Classification.  Class  II 
(performance  standards). 
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9862.1430    17-K«to«t«roMs  test  system. 

(a)  Identification.  A  17-keto8teroid8 
test  system  is  a  device  used  to  measure 
17-keto8teroid8  in  urine  by  methods 
such  as  chromatographic  separation/ 
Zimmerman  or  Zimmerman 
(spectrophotometric).  Measurements  of 
17-ketosteroid8  are  used  in  the  diagnosis 
and  treatment  of  disorders  of  the 
adrenal  cortex  and  gonads  and  of  other 
endocrine  disorders,  including 
hypertension,  diabetes,  and 
hypothyroidism. 

(b)  Classification.  Class  II 
(performance  Standards). 

§882.1435    Urinary  ketones 
(nonquantitative)  test  system. 

(a)  Identification.  A  urinary  ketones 
(nonquantitative)  test  system  is  a  device 
used  to  identify  ketones  in  urine  by 
using  reagents  such  as  nitroprusside. 
Identification  of  urinary  ketones  is  used 
in  the  diagnosis  and  treatment  of 
acidosis  (a  condition  characterized  by 
abnormally  high  acidity  of  body  fluids) 
or  ketosis  (a  condition  characterized  by 
increased  production  of  ketone  bodies 
such  as  acetone)  and  for  monitoring 
patients  on  ketogenic  diets  and  patients 
with  diabetes. 

(b)  Classification.  Class  D 
(performance  standards). 

§862.1440    Lsctate  dehydrogenase  test 
system. 

(a)  Identification.  A  lactate 
dehydrogenase  test  system  is  a  device 
used  to  measure  the  activity  of  the 
enzyme  lactate  dehydrogenase  in  serum 
by  methods  such  as  tetrazolium  INT  (2- 
p-iodophenyl-3-p-nitrophenyl 
tetrazolium  chloride  (dye-diaphorase, 
2,4-dinitrophenylhydrazine,  or 
nicotinamide  adenine  dinucleotide 
(NAD)  reduction/nicotinamide  adenine 
dinucleotide  (reduced  form)  (NADH) 
oxidation.  Lactate  dehydrogenase 
measurements  are  used  in  the  diagnosis 
and  treatment  of  liver  diseases  such  as 
acute  viral  hepatitis,  cirrhosis,  and 
metastatic  carcinoma  of  the  liver, 
cardiac  diseases  such  as  myocardial 
infarction,  end  tumors  of  the  lungs  or 
kidneys. 

(b)  Classification.  Class  D 
(performance  standards). 

§862.1445    Lactate  dehydorgenasc 
isoenzymes  test  system. 

(a)  Identification.  A  lactate 
dehydrogenase  isoenzymes  test  system 
is  a  device  used  to  measure  the  activity 
of  lactate  dehydrogenase  isoenzymes  (a 
group  of  enzymes  with  similar  biological 
activity)  in  serum  by  methods  such  as 
chromatographic  separation,  di^erential 
rate  kinetic,  or  electrophoretic. 
Measurement  of  lactate  dehydrogenase 


isoenzymes  is  used  in  the  diagnosis  and 
treatment  of  liver  diseases,  such  as  viral 
hepatitis,  and  myocardial  infarction. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1450    Lactic  add  test  system. 

(a)  Identification.  A  lactic  acid  test 
system  is  a  device  used  to  measure 
lactic  acid  in  whole  blood  and  plasma 
by  methods  such  as  enzymatic.  Lactic 
acid  measurements  that  evaluate  the 
acid-base  status  are  used  in  the 
diagnosis  and  treatment  of  lactic 
acidosis  (abnormally  high  acidity  of  the 
blood). 

Cb)  Classification.  Class  n 
(performance  standards). 

§862.1455  LecNMn-epMngomyeHn  ratio  in 
amniotic  fluid  test  system. 

(a)  Identification.  A  lecithin- 
spingomyelin  ratio  in  amniotic  fluid  test 
system  is  a  device  used  to  measure  the 
lecithin-spinogomyelin  ratio  in  amniotic 
fluid  by  methods  such  as 
chromatographic  separation, 
electrophoretia  or  colorimetric.  Lecithin 
and  spingomyelin  are  phospholipids 
(fats  or  fat-like  substances  containing 
phosphorus).  Measurements  of  the 
lecithin-spingomyelin  ratio  in  amniotic 
fluid  are  used  in  evaluating  fetal 
maturity. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.1460    Leucine  amtnopeptldase  test 
system. 

(a)  Identification.  A  leucine 
aminopeptidase  test  system  is  a  device 
used  to  measure  the  activity  of  the 
enzyme  leucine  aminopeptidase  in 
serum,  plasma,  and  urine  by  methods 
such  as  L-leucine-4-nitroaniIide 
(colorimetric)  or  Z,-leucyl-6efo- 
naphthylamide.  Leucine  aminopeptidase 
measurements  are  used  in  the  diagnosis 
and  treatment  of  liver  diseases  such  as 
viral  hepatitis  and  obstructive  jaundice. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1465    Upase  test  system. 

(a)  Identification.  A  Upase  test  system 
is  a  device  used  to  measure  the  activity 
of  the  enzyme  lipase  in  senmi  by 
methods  such  as  oil  emulsion/ 
thymolphthalein  (titrimetric),  olive  oil 
emulsion  (tiu-bidimetric),  or  lipase- 
esterase,  enzymatic  (photometric). 
Lipase  measurements  are  used  in 
diagnosis  and  treatment  of  diseases  of 
the  pancreas  such  as  acute  pancreatitis 
and  obstruction  of  the  pancreatic  duct. 

(b)  Classification.  Class  II 
(performance  standards). 


§86Z1470    Lipid (totaOtoM system. 

(a)  Identification.  A  lipid  (total)  test 
system  is  a  device  used  to  measure  total 
lipids  (fats  or  fat-like  substances)  in 
serum  and  plasma  by  methods  such  as 
chromatographic  derivative  or 

sulf ophosphovanillin  colorimetery.  Lipid 
(total)  measurements  are  used  in  the 
diagnosis  and  treatment  of  various 
diseases  involving  lipid  metabolism  and 
atherosclerosis. 

(b)  Classification.  Class  0 
(performance  standards). 

S68Z1475    Upoprotoin  test  system. 

(a)  Identification.  A  lipoprotein  test 
system  is  a  device  used  to  measure 
lipoprotein  in  serum  and  plasma  by 
methods  such  as  colorimetric, 
electrophoretic  sepcu^tion. 
microdensitometry,  nephelometric 
radial  immunodiffusion,  or  tiuttidimetric. 
Lipoprotein  measurements  are  used  in 
the  diagnosis  and  treatment  of  lipid 
disorders  (such  as  diabetes  mellitus), 
atherosclerosis,  and  various  liver  and 
renal  diseases. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1485    Luteinizing  iMKmone  test 
system. 

(a)  Identification.  A  luteinizing 
hormone  test  system  is  a  device  used  to 
measure  luteinizing  hormone  in  serum 
and  urine  by  methods  such  as 
radioimmimoassay.  Luteinizing  hormone 
measurements  are  used  in  the  diagnosis 
and  treatment  of  gonadal  dysfunction. 

(b)  Classification.  Class  Q 
(performance  standards). 

§862.1490    Lysozyme  (muramidase)  test 
system. 

(a)  Identification.  A  lysozyme 
(muramidase)  test  system  is  a  devitx 
used  to  measure  the  activity  of  the 
bacteriolytic  enzyme  lysozyme 
(muramidase)  in  serum,  plasma, 
leukocytes,  and  urine  by  methods  such 
as  immunochemical  or 
spectrophotometric  [Micrococcus 
lysodeikticus).  Lysozyme  measurements 
are  used  in  the  diagnosis  and  treatment 
of  monocytic  leukemia  and  kidney 
disease. 

(b)  Classification.  Class  n 
(performance  standards). 

§  862.1495    Magnesium  test  system. 

(a)  Identification.  A  magnesium  test 
'  system  is  a  device  used  to  measure 
magnesium  levels  in  serum  and  plasma 
by  methods  such  as  atomic  absorption, 
ion-specific  electrode,  photometric,  or 
titrimetric.  Magnesium  measurements 
are  used  in  the  diagnosis  and  treatment 
of  hypomagnesemia  (abnormally  low 
plasma  levels  of  magnesium)  and 
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hypermagnesemia  (abnormally  high 
plasma  levels  of  magnesitun). 
(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1 500    Italic  dehydrogenase  test 
system. 

(a)  Identification.  A  malic 
dehydrogenase  test  system  is  a  device 
that  is  used  to  measure  the  activity  of 
the  enzyme  malic  dehydrogenase  in 
serum  and  plasma  by  methods  such  as 
oxalacetic  acid/nicotinamide  adenine 
dinucleotide  (reduced  form)  (NADH) 
oxidation  (ultraviolet).  Malic 
dehydrogenase  measurements  are  used 
in  the  diagnosis  and  treatment  of  muscle 
and  liver  diseases,  myocardial 
infarctions,  cancer,  and  blood  disorders 
such  as  myelogenous  (produced  in  the 
bone  marrow)  leukemias. 

(b)  Classification.  Class  U 
(performance  standards). 

§  862.1505    Mucopolysaccharides  test 
system. 

[&)  Identification.  A 
mucopolysaccharides  test  system  is  a 
device  used  to  measure  the  levels  of 
mucopolysaccharides  in  serum,  plasma, 
and  urine  by  methods  such  as 
colorimetric.  Mucopolysaccharide 
measurements  are  used  in  the  diagnosis 
and  treatment  of  various  inheritable 
disorders  that  affect  bone  and 
connective  tissnes,  such  as  Hurler's. 
Hunter's,  Sanfilippo's,  Scheie's, 
Morquio's,  and  Maroteaux-Lamy 
syndromes. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.1510    Urinary  nitrite  (nonquantitative) 
test  system. 

(a)  Identification.  A  urinary  nitrite 
(nonquantitative)  test  system  is  a  device 
used  to  identify  nitrite  in  urine  by 
methods  such  as  diazo  (colorimetric). 
Urinary  nitrite  identification  is  used  in 
the  diagnosis  and  treatment  of  urinary 
tract  infection  of  bacteria  origin. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.1515    Nitrogen  (amino-nltrogen)  test 
system. 

(a)  Identification  A  nitrogen  (amino- 
nitrogen]  test  system  is  a  device  used  to 
measure  amino  acid  nitrogen  levels  in 
serum,  plasma,  and  urine  by  methods 
such  as  ninhydrin.  trinitrobenzene 
sulfonate  (spectroscopic),  or  2,4- 
dinitrofluorobenzene  (spectroscopic). 
Nitrogen  (amino-nitrogen) 
measurements  are  used  in  the  diagnosis 
and  treatment  of  certain  forms  of  severe 
liver  disease  and  renal  disorders. 

(b)  Classification.  Class  II 
(performance  standards). 


§862.1520    S'-NudeotMase  test  system. 

(a)  Identification.  A  5'-nucleotidase 
test  system  is  a  device  used  to  measure 
the  activity  of  the  enzyme  5'- 
nucleotidase  in  serum  and  plasma  by 
methods  such  as  5-adenosine 
monophosphate(AMP)-pho8phate 
release  (colorimetric).  Measurement  of 
5'-nucleotidase  is  jised  in  the  diagnosis 
and  treatment  of  liver  diseases  and  in 
the  differentiations  between  liver  and 
bone  diseases  in  the  presence  of 
elevated  serum  alkaline  phosphatase 
activity. 

(b)  Classification.  Qass  II 
(performance  standards). 

§  862. 1 530    Plasma  oncometry  test  system. 

(a)  Identification.  A  plasma 
oncometry  test  system  is  a  device  used 
to  measure  plasma  oncotic  pressure  by 
methods  such  as  membrane  oncometry. 
Plasma  oncotic  pressure  is  that  portion 
of  the  total  Quid  pressure  contributed  by 
proteins  and  other  molecules  too  large 
to  pass  through  a  specified  membrane. 
Measurements  of  plasma  oncotic 
pressure  are  used  in  the  diagnosis  and 
treatment  of  dehydration  and 
circulatory  disorders  related  to  low 
serum  protein  levels  and  increased 
capillary  permeability,  such  as  edema 
and  shock. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1 535    Omitltine  cartMmyl  transferase 
test  system. 

(a)  Identification.  An  ornithine 
carbamyl  transferase  test  system  is  a 
device  used  to  measure  that  activity  of 
the  enzyme  ornithine  carbamyl 
transferase  (OCT)  in  serum  by  methods 
such  as  citrulline/arsenate/Nessler 
(colorimetry).  Ornithine  carbamyl 
transferase  measurements  are  used  in 
the  diagnosis  and  treatment  of  liver 
diseases,  such  as  infectious  hepatitis, 
acute  cholecystitis  (infiammation  of  the 
gall  bladder],  cirrhosis,  and  liver 
metastases. 

(b)  Classification.  Class'II 
(performance  standards). 

§862.1540    Oemolality  test  system. 

(a)  Identification.  An  osmolality  test 
system  is  a  device  used  to  measure  ionic 
and  nonionic  solute  concentration  in 
body  fluids,  such  as  serum  and  urine,  by 
me^ods  each  as  vapor  pressure  or 
freezing  point  depression  measurement. 
Osmolality  measurement  is  used  as  an 
adjunct  to  other  tests  in  the  evaluation 
of  a  variety  of  diseases,  including 
kidney  dhseases  (e.g.,  chronic 
progressive  renal  failure),  diabetes 
insipidus,  other  endocrine  and  metabolic 
disorders,  and  fluid  imbalances. 


(b)  Classification.  Class  II 
(performance  standards). 

§  862.1545    Parathyroid  hormone  test 
system. 

(a)  Identification.  A  parathyroid 
hormone  test  system  is  a  device  used  to 
measure  the  levels  of  parathyroid 
hormone  in  serum  and  plasma  by 
methods  such  as  radioimmunoassay. 
Measurements  of  parathyroid  hormone 
levels  are  used  in  the  differential 
diagnosis  of  hypercalcemia  (abnormally 
high  levels  of  calcium  in  the  blood)  and 
hypocalcemia  (abnormally  low  levels  of 
calcium  in  the  blood)  resulting  from 
disorders  of  calcium  metabolism. 

(b)  Classification.  Qass  II 
(performance  standards). 

§862.11550    Urinary  pH  (nonquantitative) 
test  system. 

(a)  Identification.  A  urinary  pH 
(nonquantitetive)  test  system  is  a  device 
used  to  estimate  the  pH  of  urine  by  use 
of  methods  such  as,  a  dye-indicator. 
Estimations  of  pH  are  used  to  evaluate 
the  acidity  or  alkalinity  of  urine  as  it 
relates  to  numerous  renal  and  metabolic 
disorders  and  in  the  monitoring  of 
patients  with  certain  diets. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.1555    Phenylalanine  test  system. 

(a)  Identification.  A  phenylalanine 
test  system  is  a  device  used  to  measure 
free  phenylalanine  (an  amino  acid)  in 
serum,  plasma,  and  urine,  by  methods 
such  as  column  or  paper 
chromatography  plus  ninhydrin,  or 
fluorometric  procedure  using  I-leucyl-L- 
alanine  with  ninhydrin.  Measurements 
of  phenylalanine  are  used  in  the 
diagnosis  and  treetment  of  congenital 
phenylketonuria  which,  if  untreated, 
may  cause  mental  retardation. 

(b)  Classification.  Class  11 
(performance  standards). 

§862.1560    Urinary  phenylkctones 
(nonquantitative  test  system. 

(a)  Identification.  A  urinary 
phenylketones  (nonquantitative)  test 
system  is  a  device  used  to  identify 
phenylketones  (such  as  phenylpyruvic 
acid)  in  urine  by  methods  such  as 
chromogenesis  or  ferric  chloride.  The 
identification  of  urinary  phenylketones 
is  used  in  the  diagnosis  and  treatment  of 
congenital  phenylketonuria  which,  if 
untreated,  may  cause  mental 
retardation. 

(b)  Classification.  C^ess  II 
(performance  standards). 


Federal  Register  /  Vol.  47,  No.  22  /  Tuesday.  February  2.  1982  /  Proposed  Rules  4921 


§862.1565    6-Phosphogluconat« 
dehyrogwMS*  test  tystwn. 

(a)  Identification.  A  6- 
phosphoguluconate  dehydrogenase  test 
system  is  a  device  used  to  measure  thu 
activity  of  the  enzyme  6- 
phosphogluconate  (6  PGD)  in  serum  and 
erythrocytes  by  methods  such  as 
nicotinamide  adenine  dinucleotide 
phosphate  (NADP)  reduction. 
Measurements  of  6-phosphogIuconate 
dehydrogenase  are  used  in  the  diagnosis 
and  treatment  of  certain  liver  diseases 
(such  as  hepatitis)  and  anemias. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1 570    PtiosphotMxoM  isoflwrsM 
test  system. 

(a)  Identification.  A  phosphohexose 
isomerase  test  system  is  a  device  used 
to  measure  the  activity  of  the  enzyme 
phosphohexose  isomerase  in  serum  by 
methods  such  as  glucose-&-phosphate 
(colorimetric)  or  nicotinamide  adenine 
dinucleotide  (NAD)  reduction 
(ultraviolet).  Measiu^ments  of 
phosphohexose  isomerase  are  used  in 
the  diagnosis  and  treatment  of  muscle 
diseases  such  as  muscular  dystrophy, 
liver  diseases  such  as  hepatitis  or 
cirrhosis,  and  metastatic  carcinoma. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1575    PhospholipM  tMt  system. 

(a)  Identification.  A  phospholipid  test 
system  is  a  device  used  to  measure 
phospholipids  in  serum  and  plasma  by 
methods  such  as  ammonium  molybdate/ 
ammonium  vanadate,  chromatographic, 
molybdenum  blue,  or  stannous  chloride/ 
hydrazine.  Measurements  of 
phospholipids  are  used  in  the  diagnosis 
and  treatment  of  disorders  involving 
lipid  (fat)  metabolism. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1580    Ptiosphorus  (inorsante)  test 
system. 

(a)  Identification.  A  phosphorus 
(inorganic)  test  system  is  a  device  used 
to  measure  inorganic  phosphorus  in 
serum,  plasma,  and  urine  by  methods 
such  as  phosphomolybdate. 
Measurements  of  phosphorus  (inorganic) 
are  used  in  the  diagnosis  and  treatment 
of  various  disorders,  including 
parathyroid  gland  and  kidney  diseases, 
and  vitamin  D  imbalance. 

(b)  Classification.  Class  11 
(performance  standards). 

§  862.1585    Human  placental  lactogen  test 
system. 

(a)  Identification.  A  human  placental 
lactogen  test  system  is  a  device  used  to 
measure  the  hormone  human  placental 
lactogen  (HPL),  (also  known  as  human 


chorionic  somatomammotrophin  (HCS)) 
in  matemfd  serum  and  maternal  plasma 
by  methods  such  as  radioimmunoassay. 
Measurements  of  human  placental 
lactogen  are  used  in  the  diagnosis  and 
clinical  management  of  high-risk 
pregnancies  involving  fetal  distress 
associated  with  placental  insufficiency. 
Measurements  of  HPL  are  also  used  in 
pregnancies  complicated  by 
hypertension,  proteinuria,  edema,  post- 
maturity, placental  insufficiency,  or 
possible  miscarriage. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1590    PorphobWnogen  test  system. 

(a)  Identification.  A  porphobilinogen 
test  system  is  a  device  used  to  measure 
porphobilinogen  (one  of  the  derivatives 
of  hemoglobin  which  can  make  the  urine 
a  red  color)  in  urine  by  methods  such  as 
ion  exchange  resin/Ehrlich's  reagenL 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  porphyrias  (primarily  inherited 
diseases  associated  with  disturbed 
porphyrin  metabolism),  lead  poisoning, 
and  other  diseases  characterized  by 
alterations  in  the  heme  pathway. 

(b)  Classification.  Class  n 
(performance  standards). 

§862.1595    Porphyrins  test  system. 

(a)  Identification.  A  porphyrins  test 
system  is  a  device  used  to  measure 
porphyrins  (compounds  formed  during 
the  biosynthesis  of  heme,  a  constituent 
of  hemoglobin,  and  related  compounds) 
in  urine  and  feces  by  methods  such  as 
fluorometric  measurement. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  lead  poisoning,  porphyrias  (primarily 
inherited  diseases  associated  with 
disturbed  porphyrin  metabolism),  and 
other  diseases  characterized  by 
alterations  in  the  heme  pathway. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1600    Potassium  test  system. 

(a)  Identification.  A  potassium  test 
system  is  a  device  used  to  measure 
potassium  in  senmi,  plasma,  and  urine 
by  methods  such  as  flame  photometry, 
ion  selective  electrode,  or  tetraphenyl 
borate  colorimetry.  Measurements 
obtained  by  this  device  are  used  to 
monitor  electrolyte  balance  in  the 
diagnosis  and  treatment  of  disease 
conditions  characterized  by  low  or  high 
blood  potassium  levels. 

(b)  Classification.  Class  11 
(performance  standards). 

§862.1605    PregnanedM  test  system. 

(a)  Identificatioa.  A  pregnanediol  test 
system  is  a  device  used  to  measure 


pregnanediol  (a  major  urinary  metabolic 
product  of  progesterone)  in  urine  by 
methods  such  as  spectrophotometria 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  disorders  of  the  ovaries  or  placenta. 

(b)  Classification.  Class  D 
(performance  standards). 

§862.1610    PregnanotiM  test  system. 

(a)  Identification.  A  pregnanetriol  test 
system  is  a  device  used  to  measure 
pregnanetriol  (a  precursor  in  the 
biosynthesis  of  the  adrenal  hormone 
Cortisol)  in  urine  by  methods  such  as 
spectrophotometry  or  gas 
chromatography.  Measiu^ments 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  congenital 
adrenal  hyperplasia  (congenital 
enlargement  of  the  adrenal  gland). 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.1615    Pregnenolone  test  system. 

(a)  Identification.  A  pregnenolone  test 
system  is  a  device  used  to  measure 
pregnenolone  (a  precursor  in  the 
biosynthesis  of  the  adrenal  hormone 
Cortisol  and  adrenal  androgen)  in  serum 
and  plasma  by  methods  such  as 
radioimmunoassay.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  diseases  (d 
the  adrenal  cortex  or  the  gonads. 

(b)  Classification.  Qass  U 
(performance  standards). 

§  862.1620    Progesterone  test  system. 

(a)  Identification.  A  progesterone  test 
system  is  a  device  used  to  measure 
progesterone  (a  female  hormone]  in 
serum  and  plasma  by  methods  such  as 
radioimmunoassay.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  disorders  of 
the  ovaries  or  placenta. 

(b)  Classification.  Class  n 
(performance  standards). 

§862.1625    Prolactin  (lactogen)  test 
system. 

(a)  Identification.  A  prolactin 
(lactogen)  test  system  is  a  device  used 
to  measure  the  anterior  pituitary 
polypeptide  hormone  prolactin  In  serum 
and  plasma  by  methods  such  as 
radioimmunoassay.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  disorders  of 
the  anterior  pituitary  gland  or  of  the 
hypothalamus  jrartion  of  the  brain. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1630    Protein  (fractionation)  last 
system. 

(a)  Identification.  A  protein 
(fractionation)  test  system  is  a  device 
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used  to  measure  protein  fractions  in 
blood,  urine,  cerebrospinal  fluid,  and 
other  body  fluids  by  methods  such  as 
densitometric,  electrophoretic,  or 
immunodiffusion.  Protein  fractionation 
is  used  as  an  aid  in  recognizing 
abnormal  proteins  in  body  fluids  and 
genetic  variants  of  proteins  produced  in 
diseases  with  tissue  destruction. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.1635    Total  protein  test  system. 

(a)  Identification.  A  total  protein  test 
system  is  a  device  used  to  measure  total 
protein(s]  in  serum  and  plasma  by 
methods  such  as  biuret  (colorimetric), 
Lowry  (colorimetric),  refractometric,  or 
turbidimetric.  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  a  variety  of  diseases 
involving  the  liver,  kidney,  or  bone 
marrow  as  well  as  other  metabolic  or 
nutritional  disorders. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1640    Protein-bound  iodine  test 
system. 

(a)  Identification.  A  protein-bound 
iodine  test  system  is  a  device  used  to 
measure  protein-bound  iodine  in  serum 
by  methods  such  as  dry  ash  or  wet  ash. 
Measurements  of  protein-bound  iodine 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  thyroid 
disorders. 

(b)  Classification.  Class  II 
(performance  standards). 

f  862.1645    Urinary  protein  or  albumin 
(nonquantitative)  test  system. 

(a)  Identification.  A  urinary  protein  or 
albumin  (nonquantitative)  test  system  is 
a  device  used  to  identify  proteins  or 
albuGoiin  in  urine  by  methods  such  as 
indicator  or  turbidimetric.  Identification 
of  urinary  protein  or  albumin 
(nonquantitative)  is  used  in  the 
diagnosis  and  treatment  of  disease 
conditions  such  as  renal  or  heart 
diseases  or  thyroid  disorders,  which  are 
characterized  by  proteinuria  or 
albuminuria. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.1650    Pyruvate  Itinase  test  system. 
(a)  Identification.  A  pyruvate  kinase 
test  system  is  a  device  used  to  measure 
the  activity  of  the  enzyme  pyruvate 
kinase  in  erythorcytes  (red  blood  cells) 
by  methods  such  as  the  phosphoenol 
pyruvate /adenosine  diphosphate 
(ADP)/nicotinamide  adenine 
dinucleotide  (reduced  form)  (NADH). 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  various  inherited  anemias  due  to 


pyruvate  kinase  deficiency  or  of  acute 
leukemias. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1 655    Pyruvic  add  test  system. 

(a)  Identification.  A  pyruvic  acid  test 
system  is  a  device  used  to  measure 
pyruvic  acid  (an  intermediate  compound 
in  the  metabolism  of  carbohydrate)  in 
plasma  by  methods  such  as  enzymatic 
(ultraviolet).  Measurements  obtained  by 
this  device  are  used  in  the  evaluation  of 
electrolyte  metabolism  and  in  the 
diagnosis  and  treatment  of  acid-base 
and  electrolyte  disturbances  or  anoxia 
(the  reduction  of  oxygen  in  body 
tissues). 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.1660    Quality  control  material 
(assayed  and  unassayed). 

(a)  Identification.  A  quality  control 
material  (assayed  and  unassayed)  for 
clinical  chemistry  is  a  device  intended 
for  use  in  a  test  system  to  estimate  test 
precision  and  to  detect  systematic 
analytical  deviations  that  may  arise 
from  reagent  or  analytical  instnunent 
variation.  A  quality  control  material 
(assayed  and  unassayed)  may  be  used 
for  proficiency  testing  in  interlaboratory 
surveys.  This  generic  type  of  device 
includes  controls  (assayed  and 
unassayed)  for  blood  gases,  electrolytes, 
enzymes,  multianalytes  (all  kinds), 
single  (specified)  analytes,  or  urinalysis 
controls. 

(b)  Classification.  Class  I  (general 
controls). 

§862.16<5    Sodhim  test  system. 

(a)  Identification.  A  sodium  test 
system  is  a  device  used  to  measure 
sodium  in  serum,  plasma,  and  urine  by 
methods  such  as  flame  photometry,  ion 
selective  electrode,  or  uranyl  acetate/ 
zinc  acetate.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  aldosteronism  (excessive 
secretion  of  the  hormone  aldosterone), 
diabetes  insipidus  (chronic  excretion  of 
large  amounts  of  dilute  urine, 
accompanied  by  extreme  thirst),  adrenal 
hypertension,  Addison's  disease  (caused 
by  destruction  of  the  adrenal  glands), 
dehydration,  inappropriate  antidiuretic 
hormone  secretaion,  or  other  diseases 
involving  electrolyte  imbalance. 

(b)  Classification.  Class  11 
(performance  standards). 

§  862.1670    Sorbitol  debyrogenase  test 
system. 

(a)  Identification.  A  sorbitol 
dehydrogenase  test  system  is  a  device 
used  to  measure  the  activity  of  the 
enzyme  sorbitol  dehydrogenase  in 
serum  by  methods  such  as  beta-D- 


fructose  and  nicotinamide  adenine 
dinucleotide  (reduced  form)  (NADH) 
oxidation  (ultraviolet).  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  liver 
disorders  such  as  cirrhosis  or  acute 
hepatitis. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.1675    Blood  specimen  collection 
device. 

(a)  Identification.  A  blood  specimen 
collection  device  is  a  device  intended 
for  medical  purposes  that  is  used  to 
collect  and  to  handle  blood  specimens 
and  to  separate  serum  from  nonserum 
(cellular)  components  prior  to  further 
testing.  This  generic  type  device  may 
include  blood  collection  tubes,  vials, 
systems,  serum  separators,  blood 
collection  trays,  or  vacuum  sample 
tubes. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1680    Testosterone  and 
dihydrotestosterone  test  system. 

(a)  Identification.  A  testosterone  and 
dihydrotestosterone  test  system  is  a 
device  used  to  measure  testosterone  and 
dihydrotestosterone  (two  male  sex 
hormones)  in  serum,  plasma,  and  urine 
by  methods  such  as  radioimmunoassay. 
Measurements  of  Testosterone  and 
dihydrotestosterone  are  used  in  the 
diagnosis  and  treatment  of  disorders 
involving  the  male  sex  hormones 
(androgens),  including  primary  and 
secondary  hypogonadism,  delayed  or 
precocious  puberty,  impotence  in  males 
and,  in  females,  hirsutism  (excessive 
hair)  and  virilization  (masculinization) 
due  to  tumors,  polycystic  ovaries,  and 
adrenogenital  syndromes. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.1685    Tbyrdxlne-binding  globulin  test 
system. 

(a)  Identification.  A  thyroxine-binding 
globulin  test  system  is  a  device  used  to 
measure  thyroxine  (thyroid)-binding 
globulin  (TBG),  a  plasma  protein  which 
binds  thyroxine,  in  serum  and  plasma  by 
methods  such  as  radioimmimoassay. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  thyroid  diseases. 

(b)  Classification.  Class  11 
(performance  standards). 

§  862.1690    Thyroid  stimulating  hormone 
test  system. 

(a)  Identification.  A  thyroid 
stimulating  hormone  test  system  is  a 
device  used  to  measure  thyroid 
stimulating  hormone,  also  known  as 
thyrotrophin  and  thyrotrophic  hormone, 
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in  serum  and  plasma  by  methods  such 
as  radioimmimoassay.  Measurements  of 
thyroid  stimulating  hormone  produced 
by  the  anterior  pituitary  are  used  in  the 
diagnosis  of  thyroid  or  pituitary 
disorders. 

(b)  Classification.  Class  II 
(performance  standards). 

S  862. 1 695    Free  thyroxine  test  system. 

(a)  Identification.  A  free  thyroxine 
test  system  is  a  device  used  to  measure 
free  (not  protein  bound)  thyroxine 
(thyroid  hormone)  in  serum  and  plasma 
by  methods  such  as  radioimmunoassay. 
Levels  of  free  thyroxine  in  plasma  are 
thought  to  reflect  the  amount  of 
thyroxine  hormone  available  to  the  cells 
and  may  therefore  determine  the  clinical 
metabolic  status  of  thyroxine. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  thyroid  diseases. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1 700    Total  thyroxine  test  system. 

(a)  Identification.  A  total  thyroxine 
test  system  is  a  device  used  to  measure 
total  (free  and  protein  bound)  thyroxine 
(thyroid  hormone)  in  serum  and  plasma 
by  methods  such  as  radioimmunoassay 
or  nonradiolabeled  enzyme 
immunoassay.  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  thyroid  diseases. 

(b)  Classification.  Class  11 
(performance  standards). 

9862.1705    Trigtycertde  test  system. 

(a)  Identification.  A  triglyceride  test 
system  is  a  device  used  to  measure 
triglyceride  (neufral  fat)  in  serum  and 
plasma  by  methods  such  as  colorimetric, 
fluorometric,  lipase  hydrolysis/glycerol 
kinase  enzyme,  thin-layer 
chromatographic  separation,  or 
turbidimetric.  Measurements  by  this 
device  are  used  in  the  diagnosis  and 

'  treatment  of  patients  with  diabetes 
melUtus,  nephrosis,  liver  obstruction, 
other  diseases  involving  lipid 
metabohsm.  or  various  endocrine 
disorders. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1710    Total  triiodothyronine  test 
system. 

(a)  Identification.  A  total 
triiodothyronine  test  system  is  a  device 
used  to  measure  the  hormone 
triiodothyronine  in  serum  and  plasma  by 
methods  such  as  radioimmunoassay. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  freatment 
of  thyroid  diseases  such  as 
hyperthyroidism. 

(b)  Classification.  Class  U 
(performance  standards).  - 


S  862.1715    Tritodottiyronine  uptake  test 
system. 

(a)  Identification.  A  triiodothyronine 
uptake  test  system  is  a  device  used  to 
measure  by  methods  such  as  radioassay 
the  total  amount  of  binding  sites 
available  for  binding  thyroid  hormone 
on  the  thyroxine-binding  proteins 
thyroid-binding  globulin,  thyroxine- 
binding  prealbumin,  and  albumin  of . 
serum  and  plasma.  The  device  provides 
an  indirect  measurement  of  thyroxine 
levels  in  serum  and  plasma. 
Measurements  of  triiodothyronine 
uptake  are  used  in  diagnosis  and 
freatment  of  thyroid  disorders. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1720    Triose  pitosphate  isomerase 
test  system. 

(a)  Identification.  A  friose  phosphate 
isomerase  test  system  is  a  device  used 
to  measure  the  activity  of  the  enzyme 
triose  phosphate  isomerase  in 
erythrocytes  (reciblood  cells)  by 
methods  such  as  glyceraldehyde-3- 
phosphate  nicotinamide  adenine 
dinucleotide  (reduced  form)  (NADH) 
(enzymatic).  Triose  phosphate 
isomerase  is  an  enzyme  important  in 
glycolysis  (the  energy-yielding 
conversion  of  glucose  to  lactic  acid  in 
various  tissues).  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  congenital 
triose  phosphate  isomerase  enzyme 
deficiency,  which  causes  a  type  of 
hemolytic  anemia. 

(b)  Classification.  Class  II 
(performance  standards). 

§86^1725    Trypsin  test  system. 

(a)  Identification.  A  trypsin  test 
system  is  a  device  used  to  measure  the 
activity  of  trypsin  (a  pancreatic  enzyme 
important  in  digestion  for  the 
breakdown  of  proteins)  in  blood  and 
other  body  fluids  and  in  feces  by 
methods  using  /j-benzoyl-i-arginine 
ethyl  ester  orp-toluenesulphonyl-i- 
arginine  methyl  ester.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  pancreatic 
disease. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1730    Free  tyrosine  test  system. 

(a)  Identification.  A  free  tyrosine  test 
system  is  a  device  used  to  measure  free 
tyrosine  (an  amino  acid)  in  serum  and 
urine  by  methods  such  as  l-nitroso-2- 
naphthol  (fluorometric).  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  diseases 
such  as  congenital  tyrosinemia  (a 
disease  that  can  cause  liver /kidney 
disorders)  and  as  an  adjunct  to  the 


measurement  of  phenylalanine  in 
detecting  congenital  phenylketonuria  (a 
disease  that  can  cause  brain  damage). 

(b)  Classification.  Class  n 
(performance  standards). 

§862.1770    Urea  Nitrogen  test  system. 

(a)  Identification.  A  urea  nitrogen  test 
system  is  a  device  used  to  measure  urea 
nitrogen  (an  end-product  of  nitrogen 
metabolism)  in  whole  blood,  serum, 
plasma,  and  urine  by  methods  such  as 
diacetylmonoxime,  o-phthalaldehyde, 
urease  (photometric),  urease  and 
glutamic  dehydrogenase,  ion-specific 
electrode,  or  Berthelot  indophenol 
reaction.  Measurements  obtained  by  this 
device  are  used  in  the  diagnosis  and 
freatment  of  certain  renal  and  metabolic 
diseases. 

(b)  Classification.  Qass  II 
(performance  standards). 

§862.1775    Uric  add  test  system. 

(a)  Identification.  A  uric  acid  test 
system  is  a  device  used  to  measure  uric 
acid  in  serum,  plasma,  and  urine  by 
methods  such  as  phosphotungstate 
reduction  and  uricase  (colorimetric 
coulometric,  gasometric,  oxygen  rate,  or 
ulfraviolet).  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  numerous  renal  and 
metaboUc  disorders,  including  renal 
failure,  gout,  leukemia,  psoriasis, 
starvation  or  other  wasting  conditions, 
and  of  patients  receiving  cytotoxic 
drugs. 

(b)  Classification.  Class  D 
(performance  standards). 

§  8«2. 1 780    Urinary  calcuH  (stones)  test 
system. 

(a)  Identification.  A  urinary  calculi 
(stones)  test  system  is  a  device  used  for 
the  analysis  of  urinary  calculi  by 
methods  such  as  infrared  spectroscopy 
measurement  of  qualitative  chemical 
reactions.  Analysis  of  urinary  calculi  is 
used  in  the  diagnosis  and  treatment  of 
calculi  of  the  urinary  tract 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1785    Urinary  urobilinogen 
(nonquantttative)  test  system. 

(a)  Identification.  A  urinary 
urobilinogen  (nonquantitative)  test 
system  is  a  device  used  to  detect  and 
estimate  urobilinogen  (a  bile  pigment 
degradation  product  of  red  cell 
hemoglobin)  in  urine  by  methods  such 
as  diasonium  colorimetry.  Estimations 
obtained  by  this  device  are  used  In  the 
diagnosis  and  freatment  of  Uver 
diseases  and  hemolytic  (red  cell) 
disorders. 

(b)  Classification.  Qass  D 
(performance  standards). 
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§  862.1790    Uroporphyrin  test  system. 

(a)  Identification.  A  uroporphyrin  test 
system  is  a  device  used  to  measure 
uroporphyrin  in  urine  by  methods  such 
as  fluorometric  or  spectrophotometric. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  porphyrias  (primarily  inherited 
diseases  associated  with  disturbed 
porphyrin  metabolism),  lead  poisoning, 
and  other  diseases  characterized  by 
alterations  in  the  heme  pathway. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1 795    Vanilmandellc  acid  test 
system. 

(a)  Identification.  A  Vanilmandellc 
acid  test  system  is  a  device  used  to 
measure  vanilmandelic  acid  in  urine  by 
methods  such  as  diazo,  p-nitroaniline/ 
vanillin  or  electrophoretic  separation. 
Measurements  of  vanilmandelic  acid 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of 
neuroblastoma,  pheochromocytoma,  and 
certain  hypertensive  conditions. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862. 1 805    Vitamin  A  test  system. 

(a)  Identification.  A  vitamin  A  test 
system  is  a  device  used  to  measure 
vitamin  A  in  serum  and  plasma  by 
methods  such  as  hexane  extraction/ 
trifluoroacetic  acid.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  vitamin  A 
deficiency  conditions,  including  night 
blindness,  or  skin,  eye,  or  intestinal 
disorders. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1810    Vitamin  B„  test  system. 

(a)  Identification.  A  vitamin  Bit  test 
system  is  a  device  used  to  measure 
vitamin  Bu  in  senun,  plasma,  and  urine 
by  methods  such  as  radioassay. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  anemias  of  gastrointestinal 
malabsorption. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.1815    Vitamin  E  test  system. 

(a)  Identification.  A  vitamin  E  test 
system  is  a  device  used  to  measure 
vitamin  E  (tocopherol)  in  serum  by 
methods  such  as  hexane  extraction/ 
fluorescence.  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  infants  with  vitamin  E 
deficiency  syndrome. 

(b)  Classification.  Class  II 
(performance  standards). 


§862.1820    Xylose  test  system. 

(a)  Identification.  A  xylose  test 
system  is  a  device  used  to  measure 
xylose  (a  sugar)  in  serum,  plasma,  and 
urine  by  methods  such  as  para- 
bromoaniline  (colorimetric). 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  gastrointestinal  malabsorption 
syndrome  (a  group  of  disorders  in  which 
there  is  subnormal  absorption  of  dietary 
constituents  and  thus  excessive  loss 
from  the  body  of  the  nonabsorbed 
substances). 

(b)  Classification.  Class  U 
(performance  standfirds). 

Subpart  C— Clinical  Laboratory 
instruments 

§  862.2050    General  purpose  lal>oratory 
equipment 

(a)  Identification.  General  purpose 
laboratory  equipment  are  devices  that 
have  general  applications  and  that  are 
intended  to  prepare  and  examine 
specimens  from  the  human  body. 
Labeling  for  these  devices  does  not 
make  reference  to  a  use  in  a  speciflc 
diagnostic  procedure. 

(b)  Classification.  Class  I  (general 
controls).  The  devices  are  exempt  from 
the  premarket  notification  procedures  in 
Subpart  E  of  Part  807.  The  devices  also 
are  exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

§  862.2100    Calculator/data  processing  . 
module  for  clinical  use. 

(a)  Identification.  A  calculator/data 
processing  module  for  clinical  use  is  an 
electronic  device  used  tb  store,  retrieve, 
and  process  laboratory  data  by  means 
of  programmable  cassettes. 

(b)  Classification,  Class  I  (general 
controls). 

§862.2140    Centrifugal  ctMmlstry  analyzer 
for  clinical  use. 

(a)  Identification.  A  centrifugal 
chemistry  analyzer  for  clinical  use  is  an 
automatic  device  that  centrifugally 
mixes  a  sample  and  a  reagent  and 
spectrophotometrically  measures 
concentrations  of  the  sample 
constituents.  This  device  is  used  in 
conjunction  with  certain  materials  to 
measure  a  variety  of  analytes. 

(b)  Classification.  CIqss  I  (general 
controls). 

§  862 JI1 50    Continuous  flow  sequential 
multipte  chemistry  analyzer  for  cilnlcai  use. 

(a)  Identification.  A  continuous  flow 
sequential  multiple  chemistry  analyzer 
for  clinical  use  is  a  modular  analytical 


Instrument  that,  using  the  principles  of 
automated  continuous  flow  systems,  can 
simultaneously  perform  multiple 
chemical  procedures.  This  device  is 
used  in  conjunction  with  certain 
materials  to  measure  a  variety  of 
analytes. 

(b)  Classification.  Class  I  (general 
controls). 

§  862.2 1 60    Discrete  photometric 
chemistry  analyzer  for  clinical  use. 

(a)  Identification.  A  discrete  / 
photometric  chemistry  analyzer  for 
clinical  use  is  a  device  that  duplicates 
manual  analytical  procedures  by 
performing  automatically  various  steps 
such  as  pipetting,  preparing  filtrates, 
heating,  and  measuring  color  intensity. 
This  device  is  used  in  conjunction  with 
certain  materials  to  measure  a  variety  of 
analytes.  Different  models  of  the  device 
incorporate  various  instrumentation 
such  as  micro  analysis  apparatus, 
double  beam,  single,  or  dual  channel 
photometers,  and  bichromatic  two- 
wavelength  photometers.  Some  models 
of  the  device  may  include  reagent- 
containing  components  that  may  also 
serve  as  reaction  units. 

(b)  Classification.  Class  I  (general 
controls). 

§  862.2170    IMicro  chemistry  analyzer  for 
cNnlcal  use. 

(a)  Identification.  A  micro  chemistry 
analyzer  for  clinical  use  is  a  device  that 
duplicates  manual  analytical  procedures 
by  performing  automatically  various 
steps  such  as  pipetting,  preparing 
filtrates,  heating,  and  measuring  color 
intensity.  The  distinguishing 
characteristic  of  the  device  is  that  it 
requires  only  micro  volumes  of  samples, 
which  facilitates  the  analysis  of  the  very 
small  volume  samples  obtainable  from 
pediatric  patients.  This  device  is  used  in 
conjunction  with  certain  materials  to 
measure  a  variety  of  analytes. 

(b)  Classification.  Class  I  (general 
controls). 

§  862.2230    Chromatographic  separation 
material  for  clinical  use. 

(a)  Identification.  A  chromatographic 
separation  material  for  clinical  use  is  a 
device  accessory  (e.g.,  ion  exchange 
absorbents,  ion  exchange  resins,  and  ion 
papers)  used  in  ion  exchange 
chromatography,  a  procedure  in  which  a 
compound  is  separated  from  a  solution. 

(b)  Classification.  Class  I  (general 
controls). 

§862.2250    Gas  liquid  cfMomatogr^ihy 
system  for  clinical  use. 

(a)  Identification.  A  gas  liquid 
chromatography  system  for  clinical  use 
is  a  device  used  to  separate  one  or  more 
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drugs  or  compounds  from  a  mixture. 
Each  of  the  constituents  in  a  vaporized 
mixture  of  compounds  is  separated 
according  to  its  vapor  pressure.  The 
device  may  include  accessories  such  as 
columns,  gases,  column  supports,  and 
liquid  coating. 

(b)  Classification.  Class  I  (general 
controls). 

§  862.2260    High  pressure  liquid 
Chromatography  system  for  clinical  use. 

(a)  Identification.  A  high  pressure 
liquid  chromatography  system  for 
clinical  use  is  a  device  used  to  separate 
one  or  more  drugs  or  compounds  &om  a 
solution  by  processing  the  mixture  of 
compounds  (solutes)  through  a  column 
packed  with  materials  of  uniform  size 
(stationary  phase)  under  the  influence  of 
a  high  pressure  liquid  (mobile  phase). 
Separation  of  the  solutes  occurs  either 
by  absorption,  sieving,  partition,  or 
selective  affinity. 

(b)  Classification.  Class  I  (general 
controls).    1 1 

§  862.2270    Thin-layer  chromatography 
system  for  cMnical  use. 

(a)  Identification.  A  thin-layer 
chromatography  (TLC)  system  for 
clinical  use  is  a  device  used  to  separate 
one  or  more  drugs  or  compounds  from  a 
mixture.  The  mixture  of  compounds  is 
absorbed  onto  a  stationary  phase  or  thin 
layer  of  inert  material  (e.g.,  cellulose, 
alumina,  etc.)  and  eluted  off  by  a  moving 
solvent  (moving  phase)  until  equilibriiun 
occurs  between  the  two  phases. 

(b)  Classification.  Class  I  (general 
controls).  Particular  components  of  TLC 
system,  i.e.,  the  thin-layer 
chromatography  apparatus,  TLC 
atomizer,  TLC  developing  tanks,  and 
TLC  ultraviolet  light,  are  exempt  from 
the  good  mamifacturing  practice 
regulation  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  files. 

§  862.2300    Colorimeter,  photometer,  or 
sepectrophotometer  for  clinical  use. 

(a)  Identification.  A  colorimeter,  a 
photometer,  or  a  spectrophotometer  for 
clinical  use  is  an  electronic  device  used 
to  measure  the  light  absorbance  of 
solutions.  The  device  may  include  a 
monochromator  to  produce  light  of  a 
specific  wavelength. 

(b)  Classification.  Class  I  (general 
controls). 

§  862.2310    CHnical  sampi*  concentrator, 
(a)  Identification.  A  clinical  sample 
concentrator  is  a  device  used  to 
concentrate  (by  dialysis,  evaporation, 
etc.)  serum,  urine,  cerebrospinal  fluid. 


and  other  body  fluids  before  the  fluids 
are  analyzed. 

(b)  Classification.  Class  I  (general 
controls). 

§  862.2320    Beta  or  gamma  counter  for 
clinical  use. 

(a)  Identification.  A  beta  or  gamma 
counter  for  clinical  use  is  a  device  used 
to  detect  and  count  beta  or  gamma 
radiation  emitted  by  clinical  samples. 
The  radiation  emitted  by  a  sample, 
following  a  chemical  reaction  with  a 
radioactive  reagent,  is  proportional  to 
the  concentration  of  the  analyte  being 
measured.  These  measurements  are 
useful  in  the  diagnosis  and  treatment  of 
various  disorders. 

(b)  Classification.  Class  I  (general 
controls). 

§  862.2400    Densitometer/scanner 
(integrating,  reflectance,  TLC,  or 
radiochromatogram)  for  clinical  use. 

(a)  Identification.  A  densitometer/ 
scanner  (integrating,  reflectance,  thin- 
layer  chromatography,  or 
radiochromatogram)  for  clinical  use  is  a 
device  used  to  measure  the 
concentration  of  a  substance  on  the 
surface  of  a  film  or  other  support  media 
by  either  a  photocell  measurement  of 
the  light  transmission  through  a  given 
area  of  the  medium,  or,  in  the  case  of  the 
radiochromatogram  scaimer,  by 
measurement  of  the  distribution  of  a 
specific  radioactive  element  on  a 
radiochromatogram. 

(b)  Classification.  Class  I  (general 
controls). 

§  862.2485    Electrophoresis  apparatus  for 
clinical  use. 

(a)  Identification.  An  electrophoresis 
apparatus  for  clinical  use  is  a  device 
used  to  separate  molecules  or  particles, 
including  plasma  proteins,  lipoproteins, 
enzymes,  and  hemoglobins,  on  the  basis 
of  their  net  charge  in  specitied  buffered 
media.  This  device  is  used  in 
conjunction  with  certain  materials  to 
measure  a  variety  of  analytes  as  an  aid 
in  the  diagnosis  and  treatment  of  certain 
disorders. 

(b)  Classification.  Class  I  (general 
controls). 

§  862.2500    Enzyme  analyzer  for  clinical 


(a)  Identification.  An  enzyme 
analyzer  for  clinical  use  is  a  device  used 
to  measure  enzymes  yi  plasma  or  serum 
by  nonkinetic  or  kinetic  measurement  of 
enzyme-catalyzed  reactions.  This  device 
is  used  in  conjunction  with  certain 
materials  to  measure  a  variety  of 
enzymes  as  an  aid  in  the  diagnosis  and 
treatment  of  certain  enzyme  related 
disorders. 


(b)  Classification.  Class  I  (general 
controls). 

§  862.2540    Flame  emission  photometer  for 
clinical  use. 

(a)  Identification.  A  flame  emissicm 
photometer  for  clinical  use  is  a  device 
used  to  measure  the  concentration  of 
sodium,  potassium,  lithium,  and  other 
metal  ions  in  body  fluids.  Abnormal 
variations  in  the  concentration  of  these 
substances  in  the  body  are  indicative  of 
certain  disorders  (e.g.,  electrolyte 
imbalance  and  heavy  metal 
intoxication)  and  are,  therefore,  useful 
in  diagnosis  and  treatment  of  those 
disorders. 

(b)  Classification.  Class  I  (general 
controls). 

S  862.2560    Fhmrometer  for  clinical  use. 

(a)  Identification.  A  fluorometer  for 
clinical  use  is  a  device  used  to  measure 
by  fluorescence  certain  analytes. 
Fluorescence  is  the  property  of  certain 
substances  of  radiating,  when 
illuminated,  a  light  of  a  different 
wavelength.  This  device  is  used  in 
conjunction  with  certain  materials  to 
measure  a  variety  of  analytes. 

(b)  Classification.  Class  I  (general 
controls). 

I862.26M    Mcrotttrator  for  cUnicai  use. 

(a)  Identification.  A  microtitrator  for 
clinical  use  is  a  device  used  in 
microanalysis  to  measure  the 
concentration  of  a  substance  by  reacting 
it  with  a  measured  "micro"  volume  of  a 
known  standardized  solution. 

(b)  Classification.  Class  I  (general 
controls). 

§  862.2700    Nephelometers  for  clinical  use. 

(a)  Identification.  A  nephelometer  for 
clinical  use  is  a  device  used  to  estimate 
the  concentration  of  particles  in  a 
suspension  by  measuring  their  light 
scattering  properties  (the  deflection  of 
light  rays  by  opaque  particles  in  their 
path).  The  device  is  used  in  conjunction 
with  certain  materials  to  measure  the 
concentration  of  a  variety  of  analytes. 

(b)  Classification.  Class  I  (general 
controls). 

§  862.2720    Plasma  oncometer  for  clinical 
use. 

(a)  Identification.  A  plasma 
oncometer  for  clinical  use  is  a  device 
used  to  measure  plasma  oncotic 
pressure,  which  is  that  portion  of  the 
total  plasma  osmotic  pressure 
contributed  by  protein  and  other 
molecules  too  large  to  pass  through  a 
specified  semipermeable  membrane. 
Because  variations  in  plasma  oncotic  • 
pressure  are  indications  of  certain 
disorders,  measurements  of  the 
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variations  are  useful  in  the  diagnosis 
and  treatment  of  these  disorders. 

(b)  Classification.  Class  I  (general 
controls). 

§  862.2730    Osmometw  for  clinical  use. 

(a)  Identification.  An  osmometer  for 
clinical  use  is  a  device  used  to  measure 
the  osmotic  pressure  of  body  fluids. 
Osmotic  pressure  is  the  pressure 
required  to  prevent  the  passage  of  a 
solution  with  a  lesser  solute 
concentration  into  a  solution  with 
greater  solute  concentration  when  the 
two  solutions  are  separated  by  a 
semipermeable  membrane.  The 
concentration  of  a  solution  affects  its 
osmotic  pressure,  freezing  point,  and 
other  physiochemical  properties. 
Osmometers  determine  osmotic  pressure 
by  methods  such  as  the  measurement  of 
the  freezing  point.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  body  fluid 
disorders. 

(b)  Classification.  Class  I  (general 
controls). 

§  862.2750    Pipetting  and  diluting  system 
for  clinical  use. 

(a)  Identification.  A  pipetting  and 
diluting  system  for  clinical  use  is  a 
device  that  provides  an  accurately 
measured  volimie  of  liquid  at  a  specified 
temperature  that  may  be  used  in  certain 
test  procedures.  This  generic  type  of 
device  system  includes  serial,  manual, 
automated,  and  semi-automated 
dilutors,  pipettors,  dispensers,  and 
pipetting  stations. 

(b)  Classification.  Qass  I  (general 
contix)ls). 

§862.2800    Refractometer  for  clinical  use. 

(a)  Identification.  A  refractometer  for 
clinical  use  is  a  device  used  to 
determine  the  amount  of  solute  in  a 
solution  by  measuring  the  index  of 
refraction  (the  ratio  of  the  velocity  of 
light  in  a  vacuum  to  the  velocity  of  light 
in  the  solution).  The  index  of  refraction 
is  used  to  measure  the  concentration  of 
certain  analytes  (solutes),  such  as 
plasma  total  proteins  and  urinary  total 
solids.  Measurements  obtained  by  this 
device  are  used  in  the  diagnosis  and 
treatment  of  certain  conditions. 

(b)  Classification.  Class  I  (general 
controls). 

§862.2850    Atomic  absorption 
spectrophotometer  for  clinical  use. 

(a)  Identification.  An  atomic 
absorption  spectrophotometer  for 
clinical  use  is  a  device  used  to  identify 
and  measure  elements  and  metals  (e.g., 
lead  and  mercury)  in  human  specimens. 
The  metal  elements  are  identified 
according  to  the  wavelength  and 
intensity  of  the  light  that  is  absorbed 


when  the  specimen  is  converted  to  the 
atomic  vapor  phase.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  certain 
conditions. 

(b)  Classification.  Class  I  (general 
controls). 

§  862.2860    Mass  spectrophotometer  for 
clinical  use. 

(a)  Identification.  A  mass 
spectrophotometer  for  clinical  use  is  a 
device  used  to  identify  metaUic  or 
organic  compounds  (e.g.,  lead,  mercury, 
and  drugs)  in  human  specimens  by 
ionizing  the  compound  under 
investigation  and  separating  the 
resulting  ions  by  means  of  an  electrical 
and  a  magnetic  field  according  to  their 
mass. 

(b)  Classification.  Class  I  (general 
controls). 

5  862.2900    Automated  urinalysis  system. 

(a)  Identification.  An  automated 
urinalysis  system  is  a  device  used  to 
measure  certain  of  the  physical 
properties  and  chemical  constituents  of 
urine  by  procedures  that  duplicate 
manual  urinalysis  systems.  This  device 
is  used  in  conjunction  with  certain 
materials  to  measure  a  variety  of    ■ 
urinary  analytes. 

(b)  Classification.  Class  I  (general 
controls). 

862.2920    Plasma  viscometers  for  dinlcai 
use. 

(a)  Identification.  A  plasma 
viscometer  for  clinical  use  is  a  device 
used  to  measure  the  viscosity  of  plasma 
by  determining  the  time  period  required 
for  the  plasma  to  flow  a  measured 
distance  through  a  calibrated  glass  tube. 
Measurements  obtained  by  this  device 
are  used  to  monitor  changes  in  the 
amount  of  solids  present  in  plasma  In 
various  disorders. 

(b)  Classification.  Class  I  (general 
controls). 

Subpart  D— Clinical  Toxicology  Teat 
Syatems 

§86^3040    Alcohol  test  system. 

(a)  Identification.  A  alcohol  test 
system  is  a  device  used  to  measure 
alcohol  (e.g.,  ethanol,  methanol, 
isopropanol,  etc.)  in  human  body  fluids 
(e.g.,  serum,  whole  blood,  and  urine)  by 
methods  such  as  alcohol  dehydrogenase 
(ADH)  enzymatic  method,  gas 
chromatography,  or  potassium 
dichromate  method.  Measiurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  alcohol 
intoxication  and  poisoning. 

(b)  Classification.  Class  II 
(performance  standards). 


§862.3050    Breath-alcohol  test  system. 

(a)  Identification.  A  breath-alcohol 
test  system  is  a  device  used  to  measure 
alcohol  in  the  human  breath. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  of  alcohol 
intoxication. 

(b)  Classification.  Class  I  (general 
controls). 

§  862.3 1 00    Amphetamine  test  system. 

(a)  Identification.  An  amphetamine 
test  system  is  a  device  used  to  measure 
amphetamine,  a  central  nervous  system 
stimulating  drug,  in  plasma  and  urine  by 
methods  such  as  gas  chromatography, 
liquid  chromatography,  thin-layer 
chromatography,  enzyme,  immunoassay, 
or  radioimmunoassay.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of 
amphetamine  overdose  and  in 
monitoring  levels  of  amphetamine  to ' 
ensure  appropriate  therapy. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.3 1 1 0    Antimony  test  system. 

(a)  Identification.  An  antimony  test 
system  is  a  device  used  to  measure 
antimony,  a  heavy  metal,  in  urine, 
blood,  vomitus,  and  stomach  contents 
by  methods  such  as  atomic  absorption 
spectroscopy  or  colorimetry. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  antimony  poisoning. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.3120    Arsenic  test  system. 

(a)  Identification.  An  arsenic  test 
system  is  a  device  used  to  measure 
arsenic,  a  poisonous  heavy  metal,  in 
urine,  vomitus.  stomach  contents,  nails, 
hair,  and  blood  by  methods  such  as 
atomic  absorption  spectrophotometry, 
ultraviolet  spectrophotometry,  or 
colorimetry.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  arsenic  poisoning. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.3150    Barbiturate  test  system. 

(a)  Identification.  A  barbiturate  test 
system  is  a  device  used  to  measure 
barbiturates,  a  class  of  hypnotic  and 
sedative  drugs,  in  serum,  urine,  and 
gastric  contents  by  methods  such  as 
thin-layer  chromatography,  gas 
chromatography,  colorimetry  enzyme 
immunossay,  high  pressure  liquid 
chromatography,  hemagglutination 
inhibition,  or  radioimmunoassay. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  barbiturate  overdose  and  in 
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monitoring  levels  of  barbiturate  to 
ensure  appropriate  therapy, 
(b)  Classification.  Class  II 
(performance  standards). 

S  862.3170    Benzodiazepine  test  system. 

(a)  Identification.  A  benzodiazepine 
test  system  is  a  device  used  to  measure 
any  of  the  benzodiazepine  compounds, 
^edative  and  hypnotic  drugs,  in  blood, 
plasma,  and  urine  by  methods  such  as 
enzyme  immunoassay,  ultraviolet 
spectrophotometry,  gas  chromatography, 
high  pressure  liquid  chromaography,  or 
thin-layer  chromatography.  The 
benzodiazepine  compounds  include 
chlordiazepoxide,  diazepam,  oxazepam, 
chlorazepate,  flurazepam,  and 
nitrazepam.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  benzodiazepine  overdose. 

(b)  Classification.  Class  U 
(performance  standeirds). 

§  862.3200    Clinical  toxicology  calll>rator. 

(a)  Identification.  A  clinical 
toxicology  calibrator  is  a  device  that  is 
used  as  a  reference  material  for 
equipment  set-up  and  that  is  used  to 
determine  the  accuracy  of  a  device  by 
measuring  the  variation  from  a  standard 
or  by  developing  a  standard  curve  for  a 
diagnostic  assay.  A  clinical  toxicology 
calibrator  can  be  a  mixture  of  drugs  or  a 
specific  material  for  a  particular  drug 
(e.g.,  ethanol,  lidocaine,  etc). 

(b)  Classification.  Class  II 
(performance  standards). 

S  862.3220    CartKMi  monoxide  test  system. 

(a)  Identification.  A  carbon  monoxide 
test  system  is  a  device  used  to  measure 
carbon  monoxide  or  carboxyhemoglobin 
(carbon  monoxide  bound  to  the 
hemoglobin  in  the  blood]  in  blood  by 
methods  such  as  microdiffusion 
analysis,  spectrophotometric 
determination,  or  gas  chromatography. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  or  confirmation  of  carbon  monoxide 
poisoning. 

(b)  Classification.  Class  II 
(performance  standards). 

9  862.3240    Chollnesterase  test  system. 

(a)  Identification.  A  cholinesterase 
test  system  is  a  device  used  to  measure 
cholinesterase  (an  enzyme  that 
catalyzes  the  hydrolysis  of  acetylcholine 
to  choline)  in  human  specimens  by 
methods  such  as  test  paper  colorimetry 
or  electrometry.  There  are  two  principal 
types  of  cholinesterase  in  human 
tissues.  True  cholinesterase  is  present  at 
nerve  endings  and  in  erythrocytes  (red 
blood  cells)  but  is  not  present  in  plasma. 
Pseudo  cholinesterase  is  present  in 
plasma  and  liver  but  is  not  present  in 


erythrocytes.  Measiu^ments  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  cholinesterase 
inhibition  disorders  (e.g.,  insecticide 
poisoning  and  succinylcholine 
poisoning). 

(b)  Classification.  Class  II 
(performance  standards). 

S  862.3250    Cocaine  and  cocaine 
metatMtKe  test  system. 

(a)  Identification.  A  cocaine  and 
cocaine  metabolite  test  system  is  a 
device  used  to  measure  cocaine  and  a 
cocaine  metabolite  (benzoylecgonine)  in 
serum,  plasma,  and  urine  by  methods 
such  as  gas  chromatography,  thin-layer 
chromatography,  enzyme  immunoassay, 
free  radical  assay,  high  pressure  liquid 
chromatography,  radioimmimoassay,  or 
hemagglutination.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  cocaine 
overdose  and  in  monitoring  levels  of 
cocaine  and  its  metabolite  to  ensure 
appropriate  therapy. 

(b)  Classification.  Class  11 
(performance  standards). 

S  862.3270    Codeine  test  system. 

(a)  Identification.  A  codeine  test 
system  is  a  device  used  to  measure 
codeine,  a  narcotic  pain-relieving  drug, 
in  senun  and  urine  by  methods  such  as 
thin-layer  chromatography,  enzyme 
immunoassay,  gas  chromatography,  high 
^M^ssure  liquid  chromatography,  or 
hemagglutination  inhibition. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  codeine  overdose  and  in  monitoring 
levels  of  codeine  to  ensure  appropriate 
therapy. 

(b)  Classification,  Class  II 
(performance  standards). 

S  862.3280    Clinical  toxicology  control 
materiaL 

(a)  Identification.  A  clinical 
toxicology  control  material  is  a  device 
used  to  provide  an  estimation  of  the 
percision  of  a  device  test  system  and  to 
detect  and  monitor  systematic 
deviations  from  accuracy  resulting  from 
reagent  or  instrument  defects.  This 
generic  type  of  device  includes  various 
control  material,  such  as  alcohol, 
digoxin,  digitoxin,  theophylline, 
lidocaine,  methotrexate,  ^- 
acetylprocainamide,  procainamide,  drug 
mixtures,  and  heavy  metals. 

(b)  Classification.  Class  I  (general 
controls). 

$862.3300    Digitoxin  test  system. 

(a)  Identification.  A  digitoxin  test 
system  is  a  device  used  to  measure 
digitoxin,  a  cardiovascular  drug,  in 
serum  and  plasma  by 
radioimmunoassay.  Measurements 


obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  digitoxin 
overdose  and  in  monitoring  levels  of 
digitoxin  to  ensure  appropriate  therapy. 

(b)  Classification.  Class  II 
(performance  standards). 

§862.3320    Digoxin  test  system. 

(a)  Identification.  A  digoxin  test 
system  is  a  device  used  to  measure 
digoxin,  a  cardiovascular  drug,  in  serum 
and  plasma  by  radioimmunoassay. 
Measurements  obtained  by  this  device 
etre  used  in  the  diagnosis  and  treatment 
of  digoxin  overdose  and  in  monitoring 
levels  of  digoxin  to  ensure  appropriate 
therapy. 

(b)  Classification.  Class  II 
(performance  stemdards). 

§  862.3350    Diphenytiydantoin  test 
system. 

(a)  Identification.  A 
diphenylhydantoin  test  system  is  a 
device  used  to  measure 
diphenylhydantoin,  an  antiepileptic 
drug,  in  human  specimens  by  methods 
such  as  enzyme  immunoassay, 
radioimmunoassay,  gas 
chromatography,  liquid  chromotography, 
and  thin-layer  chromotography. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  diphenylhydantoin  overdose  and  in 
monitoring  levels  of  diphenylhydantoin. 
to  ensure  appropriate  therapy. 

(b)  Classification.  Class  U 
(performance  standards). 

§862.3380    Ettwsuximide  test  system. 

(a)  Identification.  An  ethosuximide 
test  system  is  a  device  used  to  measure 
ethosuximide,  an  antiepileptic  drug,  in 
human  specimens  by  such  methods  as 
thin-layer  chromatography,  liquid 
chromatography,  gas  chromatography, 
radioimmimoassay,  or  enzyme 
immunoassay.  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  ethosuximide  overdose 
and  in  monitoring  levels  of  ethosuximide 
to  ensure  appropriate  therapy. 

(b)  Classification.  Class  U 
(performance  standards). 

§862.3450    Gentamidn  test  system. 

(a)  Identification.  A  gentamicin  test 
system  is  a  device  used  to  measure 
gentamicin,  an  antibiotic  drug,  in  human 
specimens  by  methods  such  as 
hemagglutination  inhibition,  agar  gel 
di^usion  discs,  radioimmunoassay 
gentamicin  (125i)  second  antibody 
separation.  Bacillus  subtlia 
microbiology  assay,  or  enzymatic 
radiochemical  assay.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  gentamicin 
overdose  and  in  monitoring  levels  of 
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gentsmicin  to  ensure  appropriate 
therapy. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.3520    Kanamycin  tMt  system. 

(a)  Identification.  A  kanamycin  test 
system  is  a  device  used  to  measure 
kanamycin,  an  antibiotic  drug,  in  plasma 
and  serum  by  radioimmunoassay. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  kanamycin  overdose  and  in 
monitoring  levels  of  kanamycin  to 
ensure  appropriate  therapy. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.3550    Lead  test  system. 

(a)  Identification.  A  lead  test  system 
is  a  device  used  to  measure  lead,  a 
heavy  metal,  in  blood  and  urine  by 
methods  such  as  atomic  absorption 
spectroscopy,  £/e//c7-aminolevulinic  acid, 
fluorometric  protoporphyrin  zinc,  or 
fluorometric  protoporphyrin. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  lead  poisoning. 

(b)  Classification.  Class  II 
(performance  standards). 

S  862.3560    Lithium  test  system. 

(a)  Identification.  A  lithium  test 
system  is  a  device  used  to  measure 
lithium  (from  the  drug  lithium  carbonate) 
in  serum  or  plasma  by  methods  such  as 
atomic  absorption  or  flame  photometry. 
Measurements  of  lithium  are  used  to 
assure  that  the  proper  drug  dosage  is 
administered  in  the  treatment  of 
patients  with  mental  disturbances,  such 
as  manic-depressive  illness  (bipolar 
disorder). 

(b)  Classification.  Class  n 
(performance  standards). 

§862.3580    Lysergic  acM  diettiylamlde 
(LSD)  test  system. 

(a)  Identification.  A  lysergic  acid 
diethylamide  (LSD)  test  system  is  a 
device  used  to  measure  lysergic  acid 
diethylamide,  a  hallucinogenic  drug,  in 
serum,  urine,  and  gastric  contents  by 
methods  such  as  free  radical  assay  or 
radioimmunoassay.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  LSD  use. 

(b)  Classification.  Class  n 
(performance  standards). 

§  862.3600    Mercury  test  system. 

(a)  Identification.  A  mercury  test 
system  is  a  device  used  to  measure 
mercury,  a  heavy  metal,  in  human 
specimens  by  atomic  absorption 
spectroscopy.  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  mercury  poisoning. 


(b)  Classification.  Class  II 
(performance  standards). 

$862.3610    Methamphetamine  test  system. 

(a)  Identification,  A 
methamphetamine  test  system  is  a 
device  used  to  measure 
methamphetamine,  a  central  nervous 
system  stimulating  drug,  in  serum, 
plasma,  and  urine  by  methods  such  as 
thin-layer  chromatography,  gas 
chromatography,  or  high-pressure  liquid 
chromatography.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of 
methamphetamine  overdose. 

(b)  Classification.  Class  11 
(performance  standards). 

§  862.3620    IMettiadone  test  system. 

(a)  Identification.  A  methadone  test 
system  is  a  device  used  to  measure 
methadone,  an  addictive  narcotic  pain- 
relieving  drug,  in  serum  and  urine,  by 
methods  such  as  thin-layer 
chromatography,  liquid  chromatography, 
gas  chromatography,  enzyme 
immunoassay,  free  radical  assay, 
spectrophotometry,  hemagglutination 
inhibition,  or  radioimmunoassay. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  methadone  overdose  and  to 
determine  compliance  with  regulations 
in  methadone  maintenance  treatment 

(b)  Classification.  Class  II 
(performance  standards). 

S  862.3640    IMorpttine  test  system. 

(a)  Identification.  A  morphine  test 
system  is  a  device  used  to  measure 
morphine,  an  addictive  narcotic  pain- 
relieving  drug,  and  its  analogs  in  serum, 
urine,  and  gastric  contents  by  methods 
such  as  fluorometry,  free  radical  assay, 
gas  chromatography,  hemagglutination 
inhibition,  liquid  chromatography, 
radioinununoassay,  or  thin-layer 
chromatography.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  morphine 
overdose. 

(b)  Classification.  Class  II 
(performance  standards). 

9862.3650    Opiate  test  system. 

(a)  Identification.  An  opiate  test 
system  is  a  device  used  to  measure  any 
of  the  addictive  narcotic  pain-relieving 
opiate  drugs  in  blood,  serum,  urine, 
gastric  contents,  and  saliva  by  methods 
such  as  enzyme  immunoassay,  gas 
chromatography,  thin-layer 
chromatography,  high  pressure  liquid 
chromatography,  free  radical  assay,  or 
hemagglutination  inhibition.  An  opiate 
is  any  natural  or  synthetic  drug  that  has 
morphine-like  pharmacological  actions. 
The  opiates  include  drugs  such  as 


morphine,  morphine  glucuronide,  heroin, 
codeine,  nalorphine,  and  meperedine. 
Measurements  obtained  by  this  device 
are  used  in  monitoring  the  levels  of 
opiate  administration  to  ensure 
appropriate  therapy  and  the  diagnosis  of 
possible  drug  dependence. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.3660    Ptienot>art>ital  test  system. 

(a)  Identification.  A  phenobarbital 
test  system  is  a  device  used  to  measure 
phenobarbital.  an  antiepileptic  and 
sedative-hypnotic  drug,  in  human 
specimens  by  methods  such  as 
radioimmunoassay,  enzyme 
immunoassay,  liquid  chromatography,  or 
gas  chromatography.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of 
phenobarbital  overdose  and  in 
monitoring  levels  of  phenobarbital  to 
ensure  appropriate  therapy. 

(b)  Classification.  Class  Q 
(performance  standards). 

§  862.3670    Pttenothiazine  test  system. 

(a)  Identification.  A  phenothiazine 
test  system  is  a  device  used  to  measure 
any  of  the  drugs  of  the  phenothiazine 
class  in  human  specimens  by  methods 
such  as  thin-layer  chromatography  or 
the  ferric  chloride/perchloric  acid/nitric 
acid  color  test  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  phenothiazine 
overdose. 

(b)  Classification.  Class  II 
(performance  standards). 

S  862.3680    Primidone  test  system. 

(a)  Identification.  A  primidone  test 
system  is  a  device  used  to  measure 
primidone,  an  antiepileptic  drug,  in 
human  specimens  by  methods  such  as 
thin-layer  chomatography.  liquid 
chromatography,  gas  chromatography, 
radioimmunoassay,  or  enzyme 
immunoassay.  Measurements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  primidone  overdose 
and  in  monitoring  levels  of  primidone  to 
ensure  appropriate  therapy. 

(b)  Classification.  Class  II 
(performance  standards). 

S  862.3700    Propoxyphene  test  system, 
(a)  Identification.  A  propoxyphene 
test  system  is  a  device  used  to  measure 
propoxyphene,  a  pain-reUeving  drug,  in 
serum,  plasma,  and  urine  by  methods 
such  as  enzyme  inunonoassay  or  thin- 
layer  chromatography.  Measurements 
obtained  by  this  device  are  used  In  the 
diagnosis  and  treatment  of 
propoxyphene  overdose  or  in  monitoring 
levels  of  propoxyphene  to  ensure 
appropriate  therapy. 
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(b)  Classification.  Class  II 
(performance  standards). 

S  862.3750    Quinine  test  system. 

(a)  Identification.  A  quinine  test 
system  is  a  device  used  to  measure 
quinine,  a  fever-reducing  and  pain- 
relieving  drug  used  in  the  treatment  of 
malaria,  in  serum  and  urine  by  methods 
such  as  thin-layer  chromatography,  high- 
pressure  liquid  chromatography, 
spectrophotofluorometry,  or  gas 
chromatography.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  quinine 
overdose  and  malaria. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.3830    Salicylate  test  system. 

(a)  Identification.  A  salicylate  test 
system  is  a  device  used  to  measure 
salicylates,  a  class  of  analgesic, 
antipyretic  and  anti-inflammatory  drugs 
that  includes  aspirin,  in  human 
specimens  by  methods  such  as  the  paper 
strip  test  or  colorimetry.  Measurements 
obtained  by  this  device  are  used  in 
diagnosis  and  treatment  of  salicylate 
overdose  and  in  monitoring  salicylate 
levels  to  ensure  appropriate  therapy. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.3850    Sulfonamide  test  system. 

(a)  Identification.  A  sulfonamide  test 
system  is  a  device  used  to  measure 
sulfonamides,  any  of  the  antibacterial 
drugs  derived  from  sulfanilamide,  in 
human  sp>ecimens  by  colorimetry. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  sulfonamide  overdose  and  in 
monitoring  sulfonamide  levels  to  ensure 
appropriate  therapy. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.3870    Cannabinoid  test  system. 

(a)  Identification.  A  cannabinoid  test 
system  is  a  device  used  to  measure  by 
radioimmunoassay  any  of  the 
cannabinoids,  hallucinogenic 
compounds  endogenous  to  marihuana, 


in  serum,  plasma,  saliva,  and  urine. 
Cannabinoid  compounds  include  delta- 
9-tetrahydrocaimabinoI,  cannabidiol, 
cannabinol,  and  cannabichromene. 
Measuremep.ts  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  catmabinoid  abuse  and  in  monitoring 
levels  of  cannabinoids  during  clinical 
investigational  use. 

(b)  Classification.  Class  II 
(performance  standards). 

§  862.3900    Tobramycin  Test  system. 

(a)  Identification.  A  tobramycin  test 
system  is  a  device  used  to  measure 
tobramycin,  an  aminoglycoside 
antibiotic  drug,  in  plasma  and  serum  by 
methods  such  as  radioimmunoassay  or 
Bacillus  subtilis  microbiology  assay. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  tobramycin  overdose  and  in 
monitoring  levels  of  tobramycin  to 
ensure  appropriate  therapy. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
April  5, 1982.  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  regarding  the  general 
provisions  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
regarding  a  particular  device  are  to  be 
identiHed  with  the  docket  number  for 
that  device  found  in  the  "Panel 
Recommendations,  and  FDA's  Proposed 
Classifrcations"  section.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  carefully  analyzed  the  economic 
effects  of  this  proposed  rule  and  has 
determined  that,  if  promulgated,  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities  as  deBned  by  the  Regulatory 
Flexibility  Act  In  accordance  with 
section  3(g)(1)  of  Executive  Order  12291. 
the  impact  of  this  proposed  rule  has 
been  carefully  analyzed,  and  it  has  been 
determined  that  this  proposal  does  not 
constitute  a  major  rule  as  defined  in 
section  1(b)  of  the  Executive  Order. 
Rules  proposing  classification  of  devices 
into  class  I  generally  maintain  the  status 
quo:  These  devices  are  now  subject  to 
only  the  general  controls  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  351.  352,  360,  360f,  360h. 
360i,  and  360j)  and,  under  the  proposed 
rules,  would  remain  subject  only  to  such 
controls  either  in  their  entirety  or  with 
certain  exemptions.  Devices  classified 
into  class  II  would  also  remain  subject 
only  to  the  general  controls  provisions 
of  the  act  unless  and  until  an  applicable 
performance  standard  were  established. 
Similarly,  devices  classi^ed  into  class 
in  remain  subject  only  to  the  general 
controls  provisions  of  the  act  until  an 
additional  regulation  is  promulgated 
pursuant  to  section  515(b)  of  the  act  (21 
U.S.C.  3eOe(b))  requiring  that  such 
devices  have  in  effect  approved 
applications  for  premarket  approval.  In 
accordance  with  section  501(f)(2)(B)  of 
the  act  (21  U.S.C  351(f)(2)(B)),  devices 
classifled  by  regulation  into  class  HI 
may  remain  in  commercial  distribution 
without  an  approved  premarket 
approval  apphcation  for  30  months 
following  the  effective  date  of 
classification  of  the  device  into  class  UI, 
or  for  90  days  following  the 
promulgation  of  a  regulafio'i  under 
section  515(b)  of  the  act  (21  U.S.C. 
360e(b)),  whichever  occurs  later.  In  sum, 
device  classification  rules  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  are  not 
major  rules. 

Dated:  December  16, 1981. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

[FR  Doe  82-1977  Piled  2-1-82;  8:4$  an]  0 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Annual  Listing  of  Historic  Properties 

Pursuant  to  the  National  Historic 
Preservation  Act  of  1966.  as  amended 
(80  Stat.  915, 16  U.S.C.  470  et  seq.).  the 
National  Park  Service,  Department  of 
the  Interior,  has  undertaken  steps  to 
implement  the  purposes  of  that  act 
through:  (1)  expansion  of  the  National 
Register  of  Historic  Places,  (2)  initiating 
a  program  of  grants-in-aid  for  historic 
preservation,  and  (3)  adoption  of 
procedures  and  criteria  for  furthering 
the  Nation's  historic  preservation 
program. 

It  is  the  purpose  of  this  notice,  through 
publication  of  the  information  included 
herein,  to  apprise  the  public,  as  well  as 
governmental  agencies,  associations, 
and  all  other  organizations  and 
individuals  interested  in  historic 
preservation  of  the  properties  added  to 
the  National  Register  from  Nov.  1, 1980 
to  Nov.  1, 1981,  and  of  the  properties 
determined  eligible  for  inclusion  in  the 
National  Register  from  Nov.  1, 1980  to 
Nov.  1, 1981. 
Carol  D.  Shull, 
Acting  Keeper  of  the  National  Register. 

For  a  cumulative  listing  comprising  all 
properties  on  the  National  Register,  we 
recommend  that  users  retain  the  Federal 
Register  listings  from  February  6, 1979 
(Vol.  44,  No.  26,  Pari  II),  March  18, 1980 
(Vol.  45,  No.  54,  Part  II),  and  February  3. 
1981  (Vol.  46,  No.  22.  Part  0).  Together 
these  listings  provide  information  for  all 
National  Register  properties  and  for 
properties  determined  eligible  for 
inclusion  on  the  National  Register 
through  November.  1981.  A  limited 
number  of  copies  of  the  1979. 1980  and 
1981  Federal  Registers  Part  II  are 
available  from  the  Department  of  the 
Interior.  National  Park  Service,  National 
Register  of  Historic  Places,  18th  and  C 
Sts.,  NW..  Washington.  D.C.  20240. 

ALABAMA 

BLOUNT  COUNTY  COVERED  BRIDGES 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Blount  County. 

Blount  County 

Cleveland  vicinity,  Swann  Covered  Bridge 
(Blount  County  Covered  Bridges  Thematic 
Resources)  W  of  Cleveland  (8-20-81) 

Nectar  vicinity,  Nectar  Covered  Bridge 
(Blount  County  Covered  Bridges  Thematic 
Resources)  8  mi.  SW  of  Nectar  (8-20-81) 

Oneonta  vicinity,  Easley  Covered  Bridge 
(Blount  County  Covered  Bridges  Thematic 
Resources)  Spans  Dub  Branch  (8-20-81) 

Oneonta  vicinity,  Norton  Mill  Covered 
Bridge  (Blount  County  Covered  Bridges 
Thematic  Resources)  5  mL  (Skm)  N  of 


Oneonta  on  Rte.  3  (previously  listed  in  the 
National  Register  12-29-70) 

Jefferson  County 

Birmingham,  Blessed  Sacrament  Academy 
(Convent  of  Perpetual  Adoration),  1525 
Cotton  Ave.,  SW  (11-28-80) 

Birmingham,  Continental  Gin  Company, 
4500-5th  Ave.,  S.  (11-20-80) 

Birmingham,  Forest  Park,  Roughly  bounded 
by  Highland  Golf  Course  and  38th  St.  on 
west;  Unwood  Rd  on  east;  Overlook  and 
Clairmont  on  N;  Cherry  St.  on  S.  (11-21-80) 

Birmingham,  Sloss  Blast  Furnaces,  Ist  Ave. 
(&-29-«l)  NHL 

Madison  County 

Huntsville,  U.S.  Courthouse  and  Post  Office 
(Downtovm  Huntsville  Multiple  Resource 
Area)  101  E.  Holmes  Ave.  (Addition)  (2-24- 
81) 

Mobile  County 

Mobile,  Carlen  House,  54  S.  Carlen  St  (ft-12- 
81) 

Montgomery  County 

Montgomery,  McBryde-Screws-Tyson  House, 

433  Mildred  St.  (11-28-80) 
Montgomery,  Scott  Street  Firehouse,  418 

Scott  St.  (2-12-81) 

Morgan  County 

Trinity  vicinity.  Forest  Home,  E  of  Trinity 
(11-21-80) 

ALASKA 

Anchorage  Division 

Anchorage,  Anchorage  City  Hall,  524  W.  4th 

Ave.  (12-2-80) 
Anchorage,  Pioneer  School  House,  3rd  Ave. 

and  Eagle  St.  (12-3-80) 

Barrow-North  Slope  Division 

Barrow,  Point  Barrow  Refuge  Station, 
Browersville  (12-2-80) 

Kodiak  Division 

Larsen  Bay  vicinity,  KOD-171  Site  (AHRS 

No.  KOD-171)  (8-13-81) 
Larsen  Bay  vicinity,  KOD-233  Site  (AHRS 

No.  KOD-233)  (8-13-81) 

Seward  Division 

Seward.  Van  Gilder  Hotel.  307  Adams  St 
(12-2-80) 

ARIZONA 

Coconino  County 

Lee's  Ferry  vicinity,  Navajo  Steel  Arch 
Highway  Bridge,  SW  of  Lee's  Ferry  (8-13- 
81) 

Gila  County 

San  Carlos  vicinity,  Coolidge  Dam,  SW  of 
San  Carlos  (10-29-81)  (also  in  Pinal 
County) 

Maricopa  County 

Gila  Bend  vicinity,  Gillespie  Dam  Highway 

Bridge,  NW  of  Gila  Bend  (5-5-81) 
Tempe,  Frankenberg  House,  129  E.  University 

Dr.  (1-29-81) 
Tempe,  Long,  Samuel  C,  House,  27  R  6th  St 

(11-28-80) 
Tempe,  1931  Tempe  Bridge,  Mdl  Ave.  (8-13- 

81) 


Mohave  County 

HOOVER  DAM.  Reference— see  Clark 
County,  NV. 

Navajo  County 

Snowflake,  Freeman,  John  A.,  House,  Main 
and  Freeman  Sts.  (11-25-80) 

Pinal  County 

COOLIDGE  DAM.  Reference— see  Gila 
County. 

Yavapai  County 

Prescott,  Iron  Turbine  Windmill.  415  W. 
Gurley  St.  (7-9-81) 

Yuma  County 

Dome  vicinity,  McPhaul  Suspension  Bridge, 
W  of  Dome  (8-13-81) 

ARKANSAS 

Pima  County 

Tucson,  West  University  Historic  District, 
Roughly  bounded  by  Speedway  Blvd.,  6th 
St.,  Park  and  Stone  Aves.  (12-10-80) 

Pulaski  County 

little  Rock,  Retan,  Albert,  House,  506  N.  Elm 

St  (12-3-80) 
Little  Rock.  Union  Life  Building,  212  Center 

St.  (9-25-81) 

Scott  County 

Waldron,  Forrester,  John  T,  House,  115 
Danville  St  (12-8-80) 

Sevier  County 

DeQueen,  Hayes  Hardware  Store.  314 
DeQueen  St.  (12-3-80) 

Washington  County 

Fayetteville  vicinity,  Kantz  House,  E  of 
Fayetteville  at  2650  Mission  St.  (ll-14-«0) 

CAUFORNIA 

Alameda  County 

Alameda,  First  Presbyterian  Church 

Sanctuary  Building,  2001  Santa  Clara  Ave. 

(11-25-80) 
Berkeley.  City  Hall,  2134  Grove  St.  (9-11-81) 
Berkeley,  U.S.  Post  Office.  2000  Milvia  St.  (1- 

29-81) 
Fremont  Washington  Union  High  School, 

38442  Fremont  Blvd.  (10-5-81) 

Amador  County 

Jackson,  Kennedy  Tailing  Wheels,  Jackson 
Gate  Rd.  (7-7-81) 

Contra  Costa  County 

Walnut  Creek  vicinity,  Old  Borges  Ranch. 
1035  Castlerock  Rd.  (7-7-81) 

Humboldt  County  ^ 

Bridgeville  vicinity,  Lower  Blackburn  Grade 
Bridge,  NW  of  Bridgeville  on  CA  36  (6-25- 
81) 

Inyo  County 

Bishop  vicinity,  Laws  Narrow  Gauge 

Railroad  Historic  District,  NE  of  Bishop 

(10-1-81) 
Death  Valley  Junction,  Death  Valley  Junction 

Historic  District,  CA  127  and  CA  190  (12- 

10-80) 
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Kem  Countyn 

Bakersfield,  kem  Branch,  Beale  Memorial 
Library,  1400  Baker  St.  (4-1-81) 

Taft,  Fort,  The,  Ash  and  Lincoln  Sts.  (7-22- 
81) 

Klamath  County 

Ely.  Bly  Ranger  Station.  OR  140  (3-11-81) 

Los  Angeles  County 

Hollywood,  Hollywood  Studio  Club,  1215 

Lodi  PL  (11-25-80) 
Long  Beach,  Pacific  Coast  Club,  850  E.  Ocean 

Blvd.  (11-20-80) 
Long  Beach,  Rancho  Los  Alamitos,  6400 

Bixby  Hill  Rd.  (7-7-81) 
Los  Angeles,  Los  Angeles  Pacific  Company 

Ivy  Park  Substation,  9015  Venice  Blvd.  (3- 

25-81) 
Los  Angeles,  Los  Angeles  Union  Passenger 

Terminal,  800  N.  Alameda  St.  (11-13-80) 
Pasadena,  Colorado  Street  Bridge,  Colorado 

Blvd.  (2-12-81) 
Pasadena,  Stoutenburgh  House,  255  S. 

Marengo  Ave.  (11-25-80) 
Pasadena,  Vista  del  Arroyo  Hotel  and 

Bungalows,  125  S.  Grand  Ave.  (4-2J1) 
Redondo  Beach.  Redondo  Beach  Pumw 

Library,  309  Esplanade  St.  (3-12-81) 

Marin  County 

Marin  City  vicinity,  Muir  Beach 

Archeological  Site.  W  of  Marin  City  (1-25- 

81) 
Marin  City  vicinity,  Steamship  Tennessee 

Remains,  Golden  Gate  National  Recreation 

Area  (4-15-81) 

Mendocino  County 

Covelo,  Round  Valley  Flour  Mills,  Main  and 

Greely  Sts.  (11-10-80) 
Ukiah,  Sun  House.  431  S.  Main  St.  (9-2-61) 

Merced  County 

Atwater.  Bloss  Mansion  (George  S.  Bloss 
House)  1020  Cedar  Ave.  (9-3-81) 

Monterey  County 

Pacific  Grove,  Cosby  House  Inn,  643 
Lighthouse  Ave.  (12-2-80) 

Orange  County 

Anaheim,  Stanton,  Phillip  Ackley,  House, 
2200  W.  Sequoia  Ave.  (11-21-80) 

Orange,  Ainsworth,  Lewis,  House,  414  E. 
Chapman  Ave.  (3-13-81) 

San  Clemenle.  San  Clemente  Beach  Club, 
Avenida  Boca  Ue  La  Playa  (4-9-81) 

Riverside  Coirrty 

Desert  Center  vicinity.  North  Chuckwalla 
Mountain  Quarry  District  (CA-Riv-1814) 
SE  of  Desert  Center  (8-24-81) 

Desert  Center  vicinity.  North  Chuckwalla 
Mountains  Petroglyph  District  Ca-Riv- 
1383)  SE  of  Desert  Center  (9-3-81) 

Sacramento  County 

Folsom,  Folsom  Powerhouse,  Folsom  Blvd. 

and  Riley  St  (5-29-81)  NHL 
Sacramento.  Brighton  School,  3312  Bradshaw 

Rd.  (4-3-81) 
Sacramento,  Wagner,  Anton,  Duplex,  701  E 

St.  (11-10-80) 

San  Bernardino  County 

Red  Mountain  vicinity,  Sguaw  Spring 
Archeological  District  (7-28-81) 


Silver  Lake  vicinity.  Archeological  Site  CA- 
SBR-3186.  (2-10-81) 

San  Diego  County 

San  Diego,  Pythias  Lodge  Building,  211 E  SL 
and  870  3rd  Ave.  (4-8-81) 

San  Francisco  County 

San  Francisco,  Beach  Chalet.  1000  Great 

Hwy.  (7-22-81) 
San  Francisco.  Lydia,  The  (Archeological 

Site  No.  4SFR-94  H,  King  St.  and  the 

Embarcadero  (7-16-81) 

San  Joaquin  County 

Stockton,  Commercial  and  Savings  Bank,  343 

Main  St.  (11-25-80) 
Stockton,  Hotel  Stockton.  133  E.  Weber  Ave. 

(4-1-81) 

San.  Mateo  County 

Half  Moon  Bay,  Methodist  Episcopal  Church 
at  Half  Moon  Bay,  777  Miramontes  St.  (11- 
10-80) 

Santa  Barbara  County 

Santa  Barbara,  Santa  Barbara  County 
Courthouse,  1100  Anacapa  St.  (1-23-81) 

Santa  Barbara  vicinity.  Point  Conception 
Light  Station,  U.S.  Coast  Guard  Light 
Station  (2-25-81) 

Santa  Clara  County 

Palo  Alto,  Pettigrew  House,  (11-25-80) 
Palo  Alto,  II.S.  Post  Office,  380  Hamilton 
Ave.  (4-5-81) 

Santa  Cruz  County 

Santa  Cruz  vicinity.  Brown.  Allan,  Site  (6-25- 
81) 

Shasta  County 

Redding  vicinity.  Squaw  Creek  Archeological 
Site  (9-3-81) 

Sierra  County 

1872  CALIFORNIA  NEVADA  STATE 
BOUNDARY  MARKER.  Reference— see 
Washoe  County,  Nevada. 

Nevada  City  vicinity,  Foote's  Crossing  Road, 
Tahoe  National  Forest  (1-2&-81) 

Siskiyou  County 

Weed,  Shasta  Inn  and  Week  Lumber 
Company  Boarding  House,  829  and  877  N. 
Davis  St.  (11-10-80) 

Sonoma  County 

Sonoma,  Sonoma  Crammer  School,  276  E. 
Napa  St.  (11-28-80) 

Trinity  County 

Trinity  Center  vicinity,  Bowerman  Barn,  SW 
of  Trinity  Center  on  Guy  Covington  Dr.  (3- 
20-81) 

Tuolumne  County 

Sonora,  Tuolumne  County  Courthouse,  41  W. 
Yaney  Ave.  (9-17-81) 

Yolo  County 

Woodland,  Woodland  Public  Library,  250  Ist 
St.  (9-28-81) 

COLORADO 

Boulder  County 

Boulder,  Downtown  Boulder  Historic  District, 
CO  19  (12-3-80) 


Denver  County 

Denver,  Paramount  Theater,  519  16th  St.  (11- 
21-80) 

Jefferson  County 

Morrison  vicinity,  Peterson  House  (Ticen 
House)  E  of  Morrison  on  Morrison  Rd.  (9- 
10-81) 

Larimer  County 

Berthoud.  Bimson  Blacksmith  Shop.  224 
Mountain  St  (7-23-81) 

Prowers  County 

Lamar,  Prowers  County  Building,  301  S.  Main 
St  (9-21-«l) 

Weld  County 

Erie,  Lincoln  School  645  Holbrook  St.  (7-22- 

81) 
Greeley,  Greeley  High  School  and  Grade 

School,  1015  8th  St.  (7-23-81) 
Keota  vicinity,  Keota  Stone  Circles 

Archeological  District  (7-28-81) 

CONNECTICUT 

Hartford  County 

Farmington,  Gridley-Parsons-Staples 

Homestead,  1554  Farmington  Ave.  (7-30- 

81) 
Hartford,  Connecticut  State  Library  and 

Supreme  Court  Building,  231  Capitol  Ave. 

(6-4-81) 
Hartford,  Municipal  Building,  550  Main  St. 

(4-27-81) 
Hartford,  U.S.  Post  Office  and  Federal 

Building,  135—149  High  St.  (10-19-81) 
West  Hartford.  Webster,  Noah.  Memorial 

Library,  7  N.  Main  St.  (7-30-81) 

New  Haven  County 

Meriden,  Curtis  Memorial  Library,  175  E. 

Main  St.  (4-27-81) 
Prospect  Hotchkiss,  David,  House, 

Waterbury  Rd.  (5-1-61) 
Waterbury,  Benedict-Miller  House,  32 

Hillside  Ave.  (6-12-81) 

New  London  County 

Groton,  Smith,  Jabez,  House.  North  Rd.  (5-lS- 

81) 
New  London,  Bulkeley  School,  Huntington  St. 

(8-13-81) 

Tolland  County 

Rockville,  Old  Rockville  High  School  and 
East  School,  School  and  Park  Sts.  (4-27-81) 

DELAWARE 

Kent  County 

Feltoii,  Felton  Railroad  Station,  E.  Railroad 

Ave.  (7-13-81) 
Wyoming,  Wyoming  Railroad  Station.  E. 

Raiht>ad  Ave.  (12-4-80) 

New  Castle  County 

Odessa  vicinity,  Monterey,  N  of  Odessa  on 

Bayview  Rd.  (12-5-80) 
Wilmington,  Brandywine  Park  and  Kentmere 

Parkway,  Roughly  bounded  by  Kentmere 

Pkwy.,  Augustine  Cutoff.  Levering  Ave.. 

18th  and  Market  Sts.  (7-23-81) 
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Sussex  County 

Georgetown  vicinity,  Redden  Forest  Lodge, 
Forester's  House,  and  Stable,  Redden  State 
Forest  (11-25-80) 

Lewes  vicinity,  Fisher  Homestead.  W  of 
Lewes  (12-11-80) 

DISTRICT  OF  COLUMBIA 

Washington 

MOUNT  VERNON  MEMORIAL  HIGHWAY. 
Reference — see  Alexandria.  Virginia 
(independent  city) 

FLORIDA 

Dade  County 

Coral  Gables,  Venetian  Pool.  2701  De  Soto 
Blvd.  {ft-20-«l) 

Franklin  County 

ApalachJcola,  Apalachicola  Historic  District 
Roughly  bounded  by  Apalachicola  River, 
Apalachicola  Bay,  17th  and  Jefferson  Sts. 
(11-21-80) 

Hillsborough  County 

Plant  City,  Plant  City  High  School.  N.  Collins 
SL  (2-4-81) 

Palm  Beach  County 

Lake  Park.  Kelsey  City  City  Hall.  535  Park 

Ave.  (9-3-81) 
Palm  Beach.  Mar-A-Lago  National  Historic 

Landmark  (12-23-80)  (NHL) 

St  Johns  County 

St  Augustine,  St.  Augustine  Lighthouse  and 
Keeper's  Quarters,  Old  Beach  Rd.  (3-19-81) 

Volusia  County 

Oak  Hill  vicinity.  Ross  Hammock  Site.  (2-5- 

81) 
Ormond  Beach.  Ormond  Hotel,  15  E.  Granada 

Blvd.  (11-24-80) 

GEORGIA 

MARSHALLVILLE AND  VICINITY 
MULTIPLE  RESOURCE  AREA  (Partial 
Inventory).  This  area  includes:  Macon 
County,  Marshallville,  East  Main  Street 
Residential  District,  E.  Main  St.; 
Marshallville  Commerical  District,  Main 
St.;  West  Main  Street  Residential  Distriot, 
W.  Main  St.;  Felton,  William  Hamilton. 
House,  McCaskill  St.;  Marshallville 
vicinity.  Alma  Fruit  Farm.  GA  49W;  Billy 
Place,  430  W.  Church  St.:  Knob.  Wilkes, 
Plantation:  Massee  Lane;  Thronateeska; 

.    Willow  Lake,  Rt.  1;  Peach  County,  Fort 
Valley  vicinity,  Strother's  Farm.  (11-25-80) 

Bibb  County 

Macon.  Vineville  Historic  District,  GA  247 
and  U.S.  41  (ll-21-«)) 

Chatham  County 

Savannah  vicinity.  Hill  Hall  at  Savannah 
State  College,  Savannah  State  College 
campus  (4-23-ei) 

Cherokee  County 

Canton.  Cherokee  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  (Addition)  (5-28-81) 

Cobb  County 

Smyrna.  Ruff's  Mill  and  Concord  Covered 
Bridge,  10  Concord  Rd..  SW  (11-24-80) 


Floyd  County 

Cave  Spring.  CAVE  SPRING  MULTIPLE 
RESOURCE  AREA.  This  area  includes: 
Cave  Spring  Commerical  Historic  District 
Alabama.  Rome  and  Cedartown  Rds.; 
Broad  and  Padlock  Sts.;  Cave  Spring 
Residential  Historical  District  U.S.  411 
and  GA  100;  Georgia  School  for  the  Deaf 
Historic  District  Padlock  St.;  Relator  Park 
Historic  District  Off  U.S.  411;  Carroll- 
Harper  House,  Cedartown  St.;  Carroll,  John 
M.,  House,  Park  St.;  Carroll-Richardson 
Grist  Mill.  Mill  St;  Cave  Spring  Female 
Academy,  Rome  St.;  Cave  Spring  High 
School,  Rome  St.;  Cave  Spring  Railroad 
Station,  Alabama  St;  Conner,  Wesley  O.. 
House,  Cedartown  St;  Cowdry.  William  D., 
Plantation,  Rome  Rd.;  Fannin,  Oliver  P.. 
House,  Cedartown  St.;  Ford,  Joseph,  House, 
Love  and  Alabama  Sts.;  Mann,  John  T., 
House,  Rivers  St;  McKinney,  Dr.  W.  r. 
House,  Cedartown  St.;  Rivers  Farm.  Rome 
St.;  Robbins.  Samuel  W.,  House,  Rome  St; 
Roving  House,  Rome  St.;  Simmons  House. 
Cedartown  St.;  Simmons,  William  S. 
Plantation,  Alabama  St;  Watts  George  T.. 
Hoitse,  Love  St;  Wharton-Trout  House, 
Rome  St.  (8-19-80) 

Fulton  County 

Atlanta,  Grady  Hospital.  36  Butler  St.  SE.  (ft- 
13-81) 

AtlanU,  WEST  PA  CES  FERR  Y  ROAD 
MULTIPLE  RESOURCE  AREA.  This  area 
includes:  Peachtree  Heights  Park, 
Pearchtree,  Habersham,  and  Wesley  Rds.. 
Andrews  Dr..  and  Peachtree  Battle  Ave.; 
Canton  Apartments,  2846 — 2840  Peachtree 
Rd.;  Thornton,  Albert  E..  House,  105  W. 
Paces  Ferry  Rd..  NW.,  and  Trygveson.  3418 
Pinestream  Rd..  NW.  (12-8-80) 

Gwinnett  County 

Norcross,  Norcross  Historic  District  Off  U.S. 
23  (11-21-80) 

Heard  County 

Corinth  vicinity.  Ware,  John  M..  Sr.,  House. 

NW  of  Corinth  (11-3-80) 
Franklin.  Heard  County  Jail.  Court  Sq.  and 

Shady  Lane  (1-27-81) 

Muscogee  County 

Columbus,  COLUMBUS  MULTIPLE 
RESOURCE  AREA  (ADDFTIONS).  This 
area  includes:  Church  Square  (including 
The  First  Baptist  Church  of  Columbus); 
Ledger-Enquirer  Building,  17  W.  12th  St; 
Carter  and  Bradley,  Cotton  Factors  and 
Warehouseman.  1001-1037  Front  Ave.;  W. 
Jacob  Burrus  House,  307  11th  St;  Elisha  P. 
Dismukes  House.  1515  3rd  Ave.;  Building  at 
1519  3rd  Avenue;  Building  at  1531  3rd 
Avenue;  Henry  Lindsay  Woodruff  House, 
1535  3rd  Ave.;  Building  at  1612  3rd  Avenue; 
Isaac  Mound  House,  1808  3rd  Ave.; 
Columbus  Stockade,  622  10th  St.;  Bush- 
Philips  Hardware  Co.,  1025  Broadway; 
Power  and  Baird,  Wholesale  Dry  Goods 
and  Notions,  1107  Broadway;  Central  of 
Georgia  Railroad  Terminal.  700 12th  St; 
Wolfson  Printing  and  Paper  Co.,  24  W.  10th 
St.;  Frank  Brothers  (printers),  18  W.  10th 
St;  Broad  Street  Methodist  Episcopal 
Church  South,  1323-1325  Broadway;  Wm. 
L  Cooke  House.  1523  3rd  Ave.;  Building  at 
303  11th  St.  (12-2-80) 


Polk  County 

Cedartown.  Hawkes  Children's  Library,  N. 
College  St.  (11-24-80) 

Quitman  County 

Georgetown.  Quitman  County  Jail.  Main  SC 
(8-13-81) 

Richmond  County 

Augusta.  Greene  Street  Historic  District 
Greene  St.  (12-3-80) 

Sumter  County 

Americus  vicinity,  Liberty  Hall,  SE  of 
Americus  on  S.  Lee  St.  (11-25-80) 

Washington  County 

Sandersville,  Elder,  Thomas  Jefferson.  High 
and  Industrial  School.  316  Hall  St  (5-12- 
81) 

Wilkes  County 

Rayle  vicinity,  Daniel,  James  and 
Cunningham,  House,  S  of  Rayle  on  Bartram 
Trace  Rd.  (11-24-80) 

HAWAII 

FIRE  STA  TIONS  OF  OAHU  THEMA  TIC 
RESOURCES.  Refehence— see  individual 
listings  under  Honolulu  County. 

Honolulu  County 

Haleiwa,  Waialua  Fire  Station  (Fire  Stations 

of  Oahu  Thematic  Resources)  66—420 

Haleiwa  Rd.  (12-2-60) 
Honolulu,  CENTRAL  FIRE  STATION  (FIRE 

STA  TIONS  OF  OAHU  THEMA  TIC 

RESOURCES),  104  S.  Beretania  St.  (12-2- 

80) 
Honolulu,  Kaimuki  Fire  Station  (Fire  Stations 

of  Oahu  Thematic  Resources)  971  Koko 

Head  Ave.  (12-2-80) 
Honolulu,  Kakaaka  Fire  Station  (Fire 

Stations  of  Oahu  Thematic  Resources)  620 

South  St.  (12-2-80) 
Honolulu,  Kalihi  Fire  Station  (Fire  Stations  of 

Oahu  Thematic  Resources)  1742  N.  King  St. 

(12-2-80) 
Honolulu,  Makiki  Fire  Station  (Fire  Stations 

of  Oahu  Thematic  Resources)  1202  Wilder 

Ave.  (12-2-60) 
Honolulu.  Palama  Fire  Station  (Fire  Stations 

of  Oahu  Thematic  Resources)  879  N.  King 

St.  (previously  listed  in  the  National 

Register  4-21-76) 

Maui  County 

Kaho'  olawe,  Kaho'olawe  Island 
Archeological  District  Kaho'  olawe  Island 
(3-18-81) 

IDAHO 

EARLY  CHURCHES  OFEMMETT 

THEMATIC  RESOURCES  Reference— see 
individual  listings  under  Gem  County. 

Ada  County 

Boise,  Lower  Main  Street  Commercial 
Historic  District  Main  St.  between  10th 
and  12th  Sts.  (11-28-80) 

Boise,  Tuttle,  Bishop  Daniel  S..  House,  512  N. 
8th  St.  (12-4-80) 

Caribou  County 

Chesterfield.  Chesterfield  Historic  District 
(12-4-60) 
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Cassia  County 

Albion,  Albion  Normal  School  Campus,  Off 

ID  77  (11-28-aO) 
Oakley,  Oakley  Historic  District,  Main  St 

and  Wilson  Ave.  (11-28-80^ 

Custer  County 

CHALLIS  MUL  TIPLE  RESOURCE  AREA. 
This  area  includes:  Challis,  Old  Challis 
Historic  District,  Bounded  by  Valley  and 
Pleasant  Aves.,  2nd  and  3rd  Sts.;  Board- 
and-Batten  Commercial  Building,  Main 
Ave.;  Building  at  247  Pleasant  A  venue: 
Buster  Meat  Market,  Main  Ave.;  Bux'a 
Place,  321  Main  Ave.;  Challis  Cold  Storage, 
Main  Ave.;  Challis  High  School,  Main 
Ave.;  Chivers,  Bill  House,  3rd  St.;  Chivers, 
Thomas,  Cellar,  Challis  Creek  Rd.;  Chivers, 
Thomas,  House.  Challis  Creek  Rd.;  Custer 
County  fail.  Main  Ave.;  False-Front 
Commercial  Building,  Main  Ave.;  Hosford, 
Emmett,  House,  3rd  St.;  I.O.O.F  Hall,  Main 
Ave.;  McKendrick  House,  4th  St.;  Peck, 
Bill,  House,  16  Main  Ave.;  Penwell  House, 
North  Ave,;  Rowles,  Donaldson,  House, 
North  Ave,;  Smith,  Henry,  House,  5th  St.; 
Stone  and  Log  Building,  Pleasant  Ave.; 
Stone  Building,  3rd  St.;  Twin  Peaks  Sports, 
Main  Av&;  Wilkinson,  Clyde.  House.  9th 
St.  (12-3-80) 

Challis,  Challis  Archeological  Spring  District, 
(2-12-81) 

Custer,  Custer  Historic  District  (2-3-ei) 

Gem  County 

Emmett,  Catholic  Church  of  the  Sacred  Heart 

(Early  Churches  of  Emmett  Thematic 

Resources)  Ist  St.  (12-3-80.) 
Emmett,  Emmett  Presbyterian  Church 

(Emmett  First  Southern  Baptist  Church) 

(Early  Churches  of  Emmett  Thematic 

Resources)  2nd  St.  (12-3-80) 
Emmett,  First  Baptist  Church  of  Emmett 

(Early  Churches  of  Emmett  Thematic 

Resources)  1st  St  (12-3-80) 
Emmett,  Methodist  Episcopal  Church  (United 

Methodist  Church)  (Early  Churches  of 

Emmett  Thematic  Resources)  1st  St.  and 

Washington  Ave.  (12-3-80) 
Emmett  St  Mary's  Episcopal  Church  (Early 

Churches  of  Emmett  Thematic  Resources) 

1st  St  (12-4-80) 

Latah  County 

Moscow,  Fort  Russell  Neighborhood  Historic 
District.  Roughly  bounded  by  Jefferson. 
Monroe,  2nd  and  D  Sts.  (11-2&-80) 

Owyhee  County 

Oreana,  Our  Lady.  Queen  of  Heaven  Church, 
(11-28-80) 

Shoshone  County 

Pritchard  vicinity,  Magee  Ranger  Station,  W 

of  Pritchard  (2-18-61) 
Wallace,  Wallace  Carnegie  Library.  City 

Park  (2-3-81) 

ILUNOIS 

AMERICAN  WOMAN'S  LEAGUE  CHAPTER 
HOUSES  THEMATIC  RESOURCES. 
Reference — see  individual  listings  under 
Bureau,  Henry,  Lake,  Macoupin,  Madison 
and  White  Counties. 


Bureau  County 

Princeton,  Princeton  Chapter  House 
(American  Woman 's  League  Chapter 
Houses  Thematic  Resources)  1007  N.  Main 
St  (11-28-80) 

Carroll  County 

Mount  Carroll.  Holderman.  Nathaniel,  House, 
726  E.  Washington  St  (11-24-80) 

Mount  Carroll,  Mount  Carroll  Historic 
District,  IL  64  and  IL  78  (11-26-80) 

Champaign  County 

Champaign,  Stone  Arch  Bridge,  Springfield 
Ave.  and  2nd  St.  (5-14-81) 

Coles  County 

Charleston,  Old  Main  (Livingston  C.  Lord 
Administration  Building)  Lincoln  Ave.  and 
7th  St  (6-16-81) 

Cook  County 

Chicago,  AVR661  (Crash  Boat),  Calumet 

Harbor  (11-19-80) 
Chicago,  Dunlap  Mansion^  1012  N.  Dearborn 

St  (11-21-80) 
Chicago,  Old  Stone  Gate  of  Chicago  Union 

Stockyards.  W.  Exchange  Ave.  and  S. 

Peoria  St.  (5-29-«l)  NHL 
Chicago,  Pulaski  Park  and  Fieldhouse,  1419 

W.  Blackhawk  St  (8-13-81) 
Chicago,  Rosenwald  Apartment  Building, 

47th  St.  and  Michigan  Ave.  (8-13-81) 
Chicago,  Sheridan  Plaza  Hotel,  4601-4613  N. 

Sheridan  Rd.  (11-21-80) 
Western  Springs,  Western  Springs  Water 

Tower,  914  Hillgrove  Ave.  (6-4-81) 

Cumberland  County 

Toledo,  Cumberland  County  Courthouse, 
Court  House  Sq.  (6-11-81) 

DuPage  County 

ViUa  Park,  Ardmore  Avenue  Train  Station,  10 

W.  Park  Ave.  (11-21-80) 
Wheaton,  Adams  Memorial  Library,  102  E. 

Wesley  St  (5=4-81) 

Edgar  County 

Paris,  Edgar  County  Courthouse,  Main  St  (6- 
4-81) 

Greene  County 

Carrollton,  Hodges  House,  532  N.  Main  St 
(11-3-80) 

Henry  County 

Andover,  Andover  Chapter  House  (American 
Woman's  League  Chapter  Houses 
Thematic  Resources)  Locust  St.,  NW.  (11- 
28-60) 

Annawan,  Annawan  Chapter  House 
(American  Woman 's  League  Chapter 
Houses  Thematic  Resources)  206  S.  Depot 
St  (11-28-80) 

Kane  County 

Batavia,  White,  Louise,  School,  Washington 

Ave.  (11-7-80) 
Batavia  vicinity,  Campana  Factory,  N  of 

Batavia  (Boundary  decrease  approved  12- 

18-80) 
Elgin.  First  Universalist  Church,  55  Villa  St 

(11-7-80) 
Elgin  vicinity.  Memorial  Washington 

Reformed  Presbyterian  Church,  W  of  Elgin 

on  W.  Highland  Ave.  Rd.  (11-19-80) 


Wasco  vicinity,  Camptown  Town  Hall,  W  of 
Wasco  at  Town  Hall  Rd.  and  IL  64  (11-24- 
80) 

Lake  County 

Highland  Park,  Willits,  Ward  Winfield. 

House,  1445  Sheridan  Rd.  (11-24-80) 
Zion,  Zion  Chapter  House  (American 

Woman 's  League  Chapter  Houses 

Thematic  Resources)  2715  Emmaus  Ave. 

(11-28-8(4 

Macoupin  County 

Carlinville,  Carlinville  Chapter  House 
(American  Woman 's  League  Chapter 
Houses  Thematic  Resources)  111  S. 
Charles  St  (11-28-80) 

Madison  County 

Alton.  Alton  Chapter  House  (American 
Woman's  League  Chapter  Houses 
Thematic  Resources)  509  Beacon  St  (11- 
28-80) 

Edwardsville.  Edwardsville  Chapter  House 
(American  Woman 's  League  Chapter 
Houses  Thematic  Resources)  515  W.  High 
St.  (11-28-80) 

Edwardsville  vicinity,  Kuhn  Station  Site,  SE 
of  Edwardsville  (11-25-80) 

Granite  City  vicinity.  Horseshoe  Lake  Mound 
and  Village  Site,  (11-28-80) 

Marine,  Marine  Chapter  House  (American 
Woman 's  League  Chapter  Houses 
Thematic  Resources)  Silver  St  (11-28-80) 

Mercer  County 

Keithsburg,  United  Presbyterian  Church, 
Main  and  8th  SU.  (11-7-80) 

Morgan  County 

Jacksonville,  Grierson,  Gen.  Benjamin  Henry, 
House,  852  E.  State  St  (11-20-80) 

Ogle  County 

Oregon,  Ogle  County  Courthouse.  Courthouse 
Sq.  (9-10-81) 

Peoria  County 

Peoria,  Madison  Theatre,  502  Main  St  tll- 
21-80) 

Richland  County 

Olney,  Elliott  Street  Historic  District,  S. 
Elliott  St.  between  Chestnut  St  and  South 
Ave.  (11-26-80) 

Sangamon  County 

Rochester,  Taft  Farmstead,  SR  3  (11-20-80) 
Rochester  vicinity.  Miller,  Joseph,  House, 
Buckhart  Rd.  (11-24-80) 

Union  County 

Jonesboro  vicinity,  St  Paulus  Evangelisch 
Lutherischen  Gemeinde,  S  of  Jonseboro  off 
IL  127  (11-24-80) 

Warren  County 

Monmouth,  Quinby,  Ivory,  House,  605  N.  6th 
St  (11-20-aO) 

White  County 

Carmi,  Carmi  Chapter  House  (American 
Woman's  League  Chapter  Houses 
Thematic  Resources)  804  W.  Main  St  (11- 
28-80) 
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Will  County 

Joliet,  Joliet  Municipal  Airport,  4000  W. 

Jefferson  St.  {12-10-aO) 
Joliet,  U.S.  Post  Office,  150  N.  Scott  St.  (8-20- 

81) 
Lockport  vicinity.  Stone  Manor,  SE  of 

Lockport  (11-28-80) 

INDIANA 

Allen  County 

Cedarville  vicinity,  Hursfi  Road  Bridge 

(Bridge  No.  38)  W  of  Cedarville  on  Hursh 

Rd.  (6-4-81) 
Fort  Wayne.  Feustel,  Robert  M.,  House,  4101 

W.  Taylor  St  (11-7-80) 
Fort  Wayne,  Swinney,  Thomas  W.,  House, 

1424  W.  Jefferson  St.  (4-27-81) 

Cass  County 

Logansport,  Washington  School,  101  N.  Cicott 
St.  (3-2-81) 

Dearborn  County 

Lawrenceburg,  Dearborn  County  Courthouse, 
High  and  Mary  Sta.  (4-9-81) 

DeKalb  County 

Spencerville.  Spencerville  Covered  Bridge, 
SR  68  (4-2-81) 

Delaware  County 

Muncie,  Kimbrough,  Emily,  Historic  District, 
Bounded  by  Monroe,  East  Washington, 
Hackley,  and  East  Charles  SU.  (11-13-80) 

Harrison  County 

Laconia  vicinity,  Kintner-Withers  House,  S  of 
Laconia  on  Kintner  Bottoms  Rd.  (11-28-80) 

Henry  County 

New  Castle,  Henry  County  Courthouse, 
Courthouse  Sq.  (4-2-61) 

Howard  County 

Kokomo,  Kokomo  City  Building,  221  W. 
Walnut  St  (6-4-61] 

Jay  County 

Portland,  fay  County  Courthouse,  U.S.  27  (5- 
12-81) 

Jefferson  County 

Hanover,  Crowe-Garritl  House,  172  Crowe  St. 
(11-10-60) 

Johnson  County 

Franklin,  Johnson  County  Courthouse  Square, 
Court  House  Sq.  (4-16-81) 

Lake  County 

Cedar  Lake.  Lassen  Hotel,  7806  W.  138th  PI. 
(7-7-61) 

Lawrence  County 

Mitchell,  Mitchell  Opera  House,  7th  and 

Brooks  Sts.  (4-2-61) 
Williams  vicinity,  Williams  Bridge,  SW  of 

Williams  (11-0-81) 

Marion  County 

Indianapolis,  Majestic  Building,  47  S. 

Pennsylvania  St.  (11-20-80) 
Indianapolis,  McConnick  Cabin  Site.  Off  U.S. 

40  (5-28-61) 
Indianapolis,  Somer,  Augusta,  House,  29  E. 

McCarty  St.  (11-28-60) 


Indianapolis,  Whittier,  John  Creenleaf 
School.  No.  33, 1119  N.  Sterling  St.  (5-28- 
81) 

Marshall  County 

Plymouth,  East  LaPorte  Street  Footbridge, 

Spans  Yellow  River  (7-23-61) 
Plymouth.  Plymouth  Fire  Station,  220  N. 

Center  St  (7-9-81) 

Morgan  County 

Martinsville,  Martinsville  High  School 
Gymnasium,  759  S.  Main  St.  (7-30-81) 

Noble  County 

Albion,  Noble  County  Courthouse, 
Courthouse  Sq.  (5-12-81) 

Perry  County 

Rome,  Old  Perry  County  Courthouse,  Town 
Sq.  (5-12-81) 

Posey  County 

New  Harmony,  Scholle,  Mattias,  House. 
Tavern  and  Brewery  Sts.  (3-2-81) 

Switzerland  County 

Vevay  vicinity,  Wright,  Thomas  T.,  House. 
SW  of  Vevay  on  IN  56  (12-10-80) 

Tippecanoe  County 

Lafayette,  Downtown  Lafayette  Historic 
District.  Roughly  bounded  by  2nd,  Ferry, 
6th  and  South  Sts.  (11-28-60) 

Lafayette.  Mars  Theatre.  11  N.  6th  St  (1-26- 
61) 

Vanderburgh  County 

Evansville,  Washington  Avenue  Historic 
District,  Roughly  bounded  by  Madison  and 
Grand  Aves.,  E.  Gum  and  Parett  Sts.  (11- 
28-60) 

Wabash  County 

Roann  vicinity,  Roann  Covered  Bridge,  4th,  N 
of  Roann  on  SR  700W  (8-6-81) 

Wayne  County 

Richmond,  Richmond  Gas  Company  Building, 

100  E.  Main  St.  (6-25-61) 
Richmond,  Starr  Piano  Company  Warehouse 

and  Administration  Building,  300  S.  Ist  St 

(6-16-81) 

IOWA 

COUNTY  COURTHOUSES  IN  IOWA 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Adair,  Allamakee, 
Appanoose.  Audubon,  Benton,  Boone, 
Calhoun,  Chickasaw,  Clay,  Clayton, 
Clinton,  Crawford,  Dallas.  Davis,  Decatur, 
Delaware,  Dickinson,  Dubuque,  Fayette, 
Franklin,  Fremont,  Greene,  Grundy, 
Hancock,  Hardin,  Harrison,  Heruy, 
Howard,  Ida,  Iowa,  Jackson,  Jasper, 
Jefferson.  Johnson,  Keokuk,  Lee,  Louisa, 
Lucas,  Lyon,  Madison,  Mahaska,  Marion. 
Marshall,  Mitchell,  Monona,  Monroe. 
Montgomery,  Muscatine,  O'Brien.  Osceola, 
Page,  Plymouth,  Pocahontas,  Polk, 
Pottawattamie,  Poweshiek,  Ringgold,  Sac, 
Shelby,  Sioux,  Tama,  Taylor,  Van  Buren, 
Wapello,  Washington.  Webster, 
Winnebago,  Woodbury,  Worth  and  Wright 
Counties. 


Adair  County 

Greenfield,  Adair  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Iowa  Ave.  and  1st  St  (7-2-81) 

Allamakee  County 

Waukon,  Allamakee  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  107  Allamakee  St.  (previously 
listed  in  the  National  Register  4-11-77) 

Appanoose  County 

Centerville,  Appanoose  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Van  Buren  and  N.  12th  St.  (7-2- 
81) 

Audubon  County 

Exira,  Audubon  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
Washington  and  Kilworth  Sts.  (previously 
listed  in  the  National  Register  7-26-77) 

Benton  County 

Vinton,  Benton  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
E.  4th  St.  (previously  listed  in  the  National 
Register  10-8-76) 

Boone  County 

Boone,  Boone  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
N.  State  and  W.  2nd  Sts.  (7-2-61) 

Calhoun  County 

Rockwell  City,  Calhoun  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Court  and  4th  Sts.  (7-2-81) 

Chickasaw  County 

New  Hampton,  Chickasaw  County 
Courthouse  (County  Courthouses  in  Iowa 
Thematic  Resources)  Prospect  St.  (7-2-61) 

Clay  County 

Spencer,  Clay  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
W.  4th  St.  and  3rd  Ave.  (7-2-61) 

Clayton  County 

Elkader,  Clayton  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
111  High  St  (previously  Usted  in  the 
National  Register  10-8-76) 

Clinton  County 

Clinton,  Clinton  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
Between  6th  and  7th  Aves.  (7-2-81) 

Delmar,  Delmar  Calaboose,  Vane  St.  (3-19- 
81) 

Crawford  County 

Denison,  Crawford  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Broadway  (7-2-81) 

Dallas  County 

Adel,  Dallas  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
Town  Sq.  (previously  listed  in  the  National 
Register  11-26-73) 

Davis  County 

Bloomfield,  Davis  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
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Resources)  Bloomfield  Town  Sq. 
(previoutly  listed  in  the  National  Register 
5-3-74) 

Decatur  County 

Leon,  Decatur  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
9th  St.  (7--2-81) 

Delaware  County 

Manchester.  Delaware  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Main  St.  (7-2-81) 

Dickinson  County 

Spirit  Lake,  Dickinson  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Hill  Ave.  (7-2-81) 

Dubuque  County 

Dubuque,  Dubuque  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  720  Central  Ave.  (previously 
listed  in  the  National  Register  6-23-71) 

Fayette  County 

West  Union,  Fayette  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Pine  St.  (7-2-81) 

Franklin  County 

Hampton,  Dranklin  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Central  Ave.  and  1st  St.,  NW. 
(previously  listed  in  the  National  Register 
8-13-75) 

Hampton  vicinity,  Maysville  Schoolhouse,  S 
of  Hampton  (6-17-81) 

Fremont  County 

Sidney,  Fremont  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
Clay  St.  (7-2-«l) 

Greene  County 

Jefferson,  Greene  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
E.  Lincoln  Way  and  Chestnut  Sts. 
(previously  listed  in  the  National  Register 
12-14-78)  I 

Grundy  County 

Grundy  Center,  Grundy  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Grundy  Ave.  (7-2-81) 

Hancock  County 

Gamer,  Hancock  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
State  St.  (7-2-61) 

Hardin  County 

Alden,  Aides  Public  Library.  1012  Water  St 

(3-17-81) 
Eldora,  Hardin  County  Courthouse  (County 

Courthouses  in  Iowa  Thematic  ResourceeJ 

Edgington  Ave.  (7-2-81) 

Harrison  County 

Logan,  Harrison  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
7th  St.  (7-2-61) 

Henry  County 

Mount  Pleasant,  Henry  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Waahington  St  (7-2-81) 


Howard  County 

Cresco,  Cresco  Opera  House.  115  W.  2nd 

-A^e.(8-27-81) 
Cves^ff'iipward  County  Courthouse  (County 

Courthouses  in  Iowa  Thematic  Resources) 

Elm  St  (7-2-81) 

Ida  County 

Ida  Grove,  Ida  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
401  Moorehead  St.  (previously  listed  in  the 
National  Register  3-15-74) 

Iowa  County 

Marengo,  Iowa  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
Court  Ave.  (7-2-81) 

Jackson  County 

Bellevue,7ocAso/i  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Off  lA  62  (7-2-81) 

Jasper  County 

Nev^rton,  Jasper  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
1st  Ave.  (7-2-81) 

Jefferson  County 

Fairfield,  Jefferson  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Court  St  (7-2-61) 

Johnson  County 

Iowa  City,  Johnson  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  S.  Clinton  St.  (previously  listed 
in  the  National  Register  3-27-74) 

Keokuk  County 

Sigoumey,  Keokuk  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Main  St.  (7-2-81) 

What  Cheer.  What  Cheer  City  Hall,  Barnes 
and  Washington  Sts.  (8-27-81) 

Lee  County 

Fort  Madison,  Lee  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  701  Avenue  F  (previously  listed 
in  the  National  Register  9-30-76) 

Louisa  County 

Wapello,  Louisa  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
Main  St.  (7-2-81) 

Lucas  County 

Chariton,  Lucas  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
Courthouse  Sq.  (7-2-81) 

Lyon  County 

Rock  Rapids,  Lyon  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  3rd  and  Story  Sts.  (previously 
listed  in  the  National  Register  10-1-79) 

Madison  County 

Winterset  Madison  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  City  Sq.  (previously  listed  in 
the  National  Register  8-13-81) 

Mahaska  County 

Oskaloosa,  Mahaska  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 


Resources)  Market  St  and  2nd  Ave.  (7-2- 
«) 

Marion  County 

Knoxviile,  Marion  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Main  St  (7-2-81) 

Marshall  County 

Marshalltown,  Marshall  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Courthouse  Sq.  (previously 
listed  in  the  National  Register  11-21-72) 

Mitchell  County 

Osage,  Mitchell  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
500  State  St.  (previously  hsted  in  the 
National  Register  6-29-77) 

Monona  County 

Onawa,  Monona  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
Iowa  Ave.  (7-2-81) 

Monroe  County 

Albia,  Monroe  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
Main  St.  (7-2-81) 

Montgomery  County 

Red  Oak,  Montgomery  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Coolbaugh  and  2nd  Sts.  (7-2- 
81) 

Muscatine  County 

Muscatine,  Muscatine  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  3rd  St  (7-2-81) 

O'Brien  County 

Primghar,  O'Brien  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Fir  Ave.  (7-2-81) 

Osceola  County 

Sibley,  Osceola  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
3rd  Ave.  and  8th  St  (7-2-81) 

Page  County 

Clarinda,  Page  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
Main  St  (7-2-81) 

Plymouth  County 

LeMars.  Plymouth  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  &  3rd  Ave.  (7-2-81) 

Pocahontas  County 

Pocahontas,  Pocahontas  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Court  Sq.  (7-2-81) 

Polk  County 

Des  Moines,  Polk  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
6th  and  Mulberry  Sts.  (previously  listed  in 
the  National  Register  4-30-79) 

Pottawattamie  County 

Avoca,  Pottawattamie  County  Sub 
Courthouse  (County  Courthouses  In  Iowa 
Thematic  ResouroesJ  Elm  St.  (7-2-81) 
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Poweshiek  County 

Montezuma.  Poweshiek  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Town  Sq.  (7-2-81) 

Ringgold  County 

Mount  Ayr.  Ringgold  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Madiion  St.  (7-2-81) 

Sac  County 

Sac  City,  Sac  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
Main  St.  (7-2-81) 

Shelby  County 

Harian,  Shelby  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
7th  and  Courts  Sts.  (previously  listed  in  the 
National  Register  11-14-78) 

Sioux  County 

Orange  City,  Sioux  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Off  lA  10  (previously  listed  in 
the  National  Register  4-11-77) 

Tama  County 

Toledo,  Tama  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
State  St.  (7-2-81) 

Toledo,  Tama  County  fail,  Broadway  and 
State  Ste.  (8-27-«l) 

Taylor  County. 

Bedford,  Taylor  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
Court  Ave.  (7-2-81) 

Van  Buren  County 

Keosauqua,  Van  Buren  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  904  4th  St  (previously  listed  in 
the  National  Register  11-4-77) 

Wapello  County 

Ottumwa.  Wapello  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  Court  St  (7-2-81) 

Washington  County 

Washington,  Washington  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  N.  B  Ave.  (7-2-81) 

Webster  County 

Fort  Dodge,  Webster  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  701  Central  Ave.  (7-2-81) 

Winnebago  County 

Forest  City,  Winnebago  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  J  St  (7-2-81) 

Woodbury  County 

Sioux  City,  Woodbury  County  Courthouse 

(County  Courthouses  in  Iowa  Thematic 

Resources)  7th  and  Douglas  Sts. 

(previously  listed  In  the  National  Register 

12-18-73) 

Worth  County 

Northwood.  Worth  County  Courthouse 
(County  Courthouses  in  Iowa  Thematic 
Resources)  921  Csntral  Ave.  (7-2-81) 

Northwood.  Worth  County  Courthouse 
(County  Courthoaaee  in  Iowa  Thematic 


Resources)  Central  Ave.  between  10th  and 
11th  Sts.  (7-2-81) 

Wright  County 

Clarion,  Wright  County  Courthouse  (County 
Courthouses  in  Iowa  Thematic  Resources) 
Central  Ave.  (7-2-81) 

KANSAS 

Franklin  County 

Ottawa,  Ottawa  Library,  Sth  and  Main  Sts. 
(12-1-80) 

Geary  County 

Junction  City,  Bartell  House,  ftth  and 

Washington  Sts.  (12-1-80) 
Junction  City.  Old  Junction  City  High  School, 

Adams  and  6th  SU.  (4-24-81) 

Cove  County  ' 

Grainfield,  Grainfield  Opera  House,  Main 
and  3rd  Sts.  (11-28-80^ 

Johnson  County 

Olathe.  Pickering.  I  O.,  House,  507  W.  Park 

St.  (12-lr-«0) 

Lyon  County 

Emporia.  Old  Emporia  Public  Library,  118  E. 
6th  St  (11-2-81) 

Marshall  County 

Marysville;  Koester  Block  Historic  District 
Between  9th.  10th.  Elm  and  Broadway  Sts. 
(12-5-80) 

Nemaha  County 

Baileyville  vicinity,  St.  Mary's  Church,  NE  of 
Baileyville  (12-5-80) 

Riley  County 

Manhattan,  Anderson  Hall,  Kansas  State 

University  Campus  (11-28-80) 
Manhattan.  Piatt  Jeremiah,  House,  2005 

Claflin  Rd.  (5-20-81) 
Manhattan,  Woman's  Chib House,  900  Poyntz 

Ave.  (11-28-80) 

Sedgwick  County 

Wichita,  Orpheum  Theater  and  Office 
Building,  200  N.  Broadway  St  (11-28-80) 

Shawnee  County 

Topeka.  Grand  Opera  House,  615  Jackson  St. 
(11-28-80) 

Wyandotte  County 

Kansas  City,  Gates,  Judge  Low's.  House,  4146 
Cambridge  St.  (12-1-80) 

KENTUCKY 

HISTORIC  FIREHOUSES  OP  LOUISVILLE 
THEMATIC  RESOURCES.  Reference— see 
individual  Ustings  under  Jefferson  County. 

Bourbon  County 

Paris  vicinity.  Kennedy,  Thomas,  House,  SE 
of  Paris  on  Paris- Winchester  Rd.  (12-&-80) 

Boyle  County 

Danville  vicinity.  Boyle.  Judge  John,  House,  N 
of  Danville  on  BeUows  Mill  Rd.  (11-2S-B0) 

Calloway  County 

Murray.  Linn,  Will  House.  108  N.  Stk  St  (12- 
4-80) 


Campbell  County 

Newport,  St.  Paul's  Episcopal  Church,  15 
Court  Pi.  (11-25-80) 

Carroll  County 

Carrollton,  Baker.  Paschal  Todd,  House,  406 
Highland  Ave.  {ll-25-8(H 

Clark  County 

Winchester,  CLARK  COUNTY  MULTIPLE 
RESOURCE  AREA  (ADOmONS).  This 
area  includes:  Clinkenbeard,  William, 
House,  Old  Paris  Pike:  Martin-Holder- 
Bush-Hampton  Mill,  Lower  Howard's 
Creek;  Pruett,  W.,  House,  Ecton  Rd.: 
Scobee.  Robert.  House,  Off  SR  60;  Stripp 
House,  Van  Meter  Rd.;  and  Taylor.  F.,  Mill, 
Lower  Howard's  Creek  (11-20-60) 

Edmonson  County 

Brownsville  vicinity.  Ford,  William,  House,  S 
of  Brownsville  on  U.S.  31 W  (11-28-80) 

Fayette  County 

Lexington,  Bell  Court  Neighborhood  Historic 

District,  Roughly  bounded  by  RR  tracks. 

Main  St.,  Boonesboro  and  Walton  Aves. 

(12-8-80) 
Lexington,  Chandler  Normal  School  Building 

and  Webster  Hall.  548  Georgetown  St.  (12- 

4-80) 
Lexington,  Clark,  John,  House,  (Auvergne), 

Tales  Creek  Pk.  (11-25-80) 
Lexington,  DeLong  Agricultural  Implements 

Warehouse.  Patterson  St.  (11-25-80) 
Lexington.  McCauley,  John,  House,  319 

Lexington  Ave.  (12-4-80) 
Lexington,  Woodward  Heights  Neighborhood 

Historic  District,  Roughly  bounded  by 

High,  Merino,  and  Pine  Sts.  (12-1-80) 
Lexington  vicinity.  Cave  Place,  W  of 

Lexington  (12-5-80) 

Floyd  County 

Wheelwright  Wheelwright  Commercial 
District,  Main  St.  (11-19-80) 

Greenup  County 

Portsmouth  vicinity,  Portsmouth  Earthworks. 
Group  A  (15  Gp  1),  SW  of  S.  Portemouth 
(12-4-80) 

Henry  County 

Eminence,  Crutcher  House,  Mulberry  Pike 
(12-8-80) 

Hopkins  County 

Nebo  vicinity.  Archeological  Site  15  HK  79, 
SW  of  Nebo  (12-4-eO) 

Jefferson  County 

JEFFERSON  COUNTY  MULTIPLE 
RESOURCE  AREA.  This  area  includes; 
Anchorage,  Anchorage  Historic  District, 
KY  146;  Anchorage,  The,  804  Evergreen  Rd.; 
Bayless  House,  1116  Bellewood  Rd^ 
Coldeway  House,  12005  E.  Osage  Rd: 
Courtney,  James,  House.  12006  Hazelwood 
Rd.;  Hannah  House,  1306  Evergreen  Rd,; 
Hillcrest,  11600  Owl  Creek  Rd.;  Jones 
Estate,  1905  Stonegate  Rd.;  Marshall,  John. 
Sr.,  House,  12106  Osage  Rd.;  May,  Robert. 
House,  11104  Owl  Creek  Rd.;  Nash- 
McDonald  House,  1306  Bellewood  Rd.; 
Nock  House,  1401  Elm  Rd.;  Railway  Depot 
1500  Evergreen  Rd.;  St  Lukes  Church,  1204 
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Maple  Lane;  Sballcross.  11804  Ridge  Rd.; 
Simral/Warfield  House.  1509  Cold  Spring 
Rd.;  Thompson,  James,  House,  1400 
Walmut  Land  Webb.  John.  House,  X22O0 
Lucas  Lane;  Winston's.  Dr.,  House,  11906 
Ridge  Rd:  Buechel.  Bannon,  Patrick, 
House.  4518  Bardstowm  Rd  Taggart  House. 
5000  Bardctown  Rd;  Stivers.  Zodia.  House, 
3701  Montclair.  Fern  Creek,  Bates,  Levin. 
House.  7300  Bardslown  Rdj  Hite, 
Abraham,  House.  Starlight  Lane;  Hite- 
Chenoweth  House.  4219  Starlight  Lane; 
Snapp  House.  8300  Bardstown  Rd.; 
FisherviJIe,  East  Cedar  Hill  Institute,  Clark 
Station  Rd^  Moore.  Simeon.  House,  17317 
Taylors\nHe  Rd.;  Harrods  Creek,  Barber- 
Barbour  House,  6415  Transylvania  Ave.; 
Bingham-Hilliand  Doll  House,  5001  Avish 
Lane;  Chrisler  House,  4508  Upper  River 
Rd.;  |effer*ontown.  Beech  Lawn.  8000  Six 
Mile  Lane;  Bryan,  Floore  House, 
Taylorsville  Rd.;  Funk,  Harriet,  House.  9316 
Hurstbounie;  Funk,  fames  H,  House.  9000 
Taylorsville;  Leatherman  House.  3606 
College  Dr.;  Stucky  House.  3504  Martin  Dr.: 
Tucker.  Hazael.  House.  2406  Tucker 
Station  Rd.;  Tway  House:  Yenowine, 
George,  House.  1021  Watlerson  Trail; 
Louisville.  Cardinal  Hill  Reservoir, 
Cardinal  Hill  Rd;  Lyndon.  Bellevoir- 
Ormsby  Village,  Whlpps  Mill  Rd.;  Moghera 
GlasS'Ormshy  Hall,  8521  La  Grange  Rd.: 
Williams,  Abraham  L,  L  &N  Guest  House. 
Murphy  Lane;  Middletown  Abetl  House, 
12210  Old  Shelbyville  Rd;  Bull,  William. 
House.  11918  Old  ShelbyvUle  Rd  Frank, 
Henry,  House,  Madison  Ave.;  Middletown 
United  Methodist  Church,  Madison  and 
Main  Sts;  Okolona,  Cooper  Memorial 
Church,  9900  Preston  Hwy.;  Prospect  Trigg, 
fames.  House.  Covered  Bridge  Rd; 
Wilhoyte  House.  Covered  Bridge  Rd.;  St 
Matthews.  Blankenbaker  Station.  21  Poplar 
Hill  Rd.;  Chenoweth  House.  255  Chenowetfa 
Lane:  Vafley  Station.  AydeloU  House,  6814 
Bethany  Lane;  Lewiston  House.  4902 
Ranchland  (12^5^60) 

Louisville,  Brandeis,  Albert  S.,  Elementary 
School  1001  S.  26th  St  (12-8-80) 

Louisville.  Broadway  Temple  A.M.E.  Zion 
Church,  662  S.  13th  St.  (12-8-80) 

Louisville.  Chestnut  Street  Baptist  Church, 
912  W.  Chestnut  St  (12-3-80) 

Louisville.  Crescent  Hill  Branch  Library,  2762 
Frankfort  Ave.  (3-10-81) 

Louisville.  Engelhard  House.  1080  Baxter 
Ave.  (12-*-«)) 

Louisville.  Fire  Department  Headquarters 
(Historic  Firehouses  of  Louisville  Thematic 
Resourcet)  1136  W.  JefTerson  St  (11-7-81) 

Louisville,  Pirehouse  No.  13  (Historic 
Firehouses  of  Louisville,  Expanded 
Thematic  Resources)  100  N.  34th  St.  (3-10- 
81) 

Louisville.  Hook  and  Ladder  Company  No.  2 
(Historic  FH rehouses  of  Louisville  Thematic 
Resources)  221  S.  Hancock  St.  (11-7-80) 

Louisville.  Hook  and  Ladder  Company  No.  3 
(Historic  Firehouses  of  Louisville  Thematic 
Resources)  Frankfort  Ave.  and  Pope  St. 
(11-7-80) 

Louisville.  Hook  and  Ladder  Company  No.  4 
(Historic  Firehouses  of  Louisville  Thematic 
Resources)  2301  Jefferson  St  (11-7-80) 

Louisville.  Hook  and  Ladder  Company  No.  5 
(Historic  PIrehoasee  of  Louisville  Thematic 
Resoarcea)  1824  Garland  Ave.  (11-7-80) 


Louisville.  New  Exterprise  Tobacco 
Warehouse,  92S  W.  Main  St  (12-4-80) 

Louisville.  Rose  Hill,  1835  Hampden  Ct.  (12- 
3-80) 

Louisville,  SL  Peter's  German  Evangelical 
Church,  1231  W.  Jefferson  St  (12-4-80) 

Louisville,  Shelby  Park  Branch  Library,  600 
E.  Oak  St  (12-3-80) 

Louisville,  South  Central  Bell  Company 
Office  Building,  521  W.  Chestnut  St  (12-3- 
80) 

Louisville.  Steam  Engine  Company  No.  2 
(Historic  Firehouses  of  Louisville  Thematic 
Resources)  617-821  W.  Jefferson  St.  (11-7- 
80) 

Ixiuisville.  Steam  Engine  Company  No.  3 
(Historic  Firehouses  of  Louisville  Thematic 
Resources)  802-804  E.  Main  St  (11-7-80) 

Louisville.  Steam  Engine  Company  No.  4 
(Historic  Firehouses  of  Louisville  Thematic 
Resources)  1024  Logan  St  (11-7-80) 

Louisville,  Steam  Engine  Company  No.  4 
(Historic  Firehouses  of  Louisville  Thematic 
Resources)  1617  W.  Main  St  (11-7-80) 

Louisville,  Steam  Engine  Company  No.  7 
(Historic  Firehouses  of  Louisville  Thematic 
Resources)  821  S.  6th  St  (11-7-80) 

Louisville,  Steam  Engine  Company  No.  10 
(Historic  Firehouses  of  Louisville  Thematic 
Resources)  1419  R  Washington  (11-7-80) 

Louisville.  Steam  Engine  Company  No.  11 
(Historic  Firehouses  of  Louisville  Thematic 
Resources)  1122  Rogers  (11-7-aO) 

Louisville.  Steam  Engine  Company  No.  IB 
(Historic  Firehouses  of  Louisville  Thematic 
Resources)  2600  S.  4th  St  (11-7-80) 

Louisville.  Steam  Engine  Company  No.  20 
(Historic  Firehouses  of  Louisville  Thematic 
Resources)  1330  Bardstown  Rd  (11-7-80) 

Louisville,  Steam  Engine  Company  No.  20 
(Historic  Firehouses  of  Louisville  Thematic 
Resources)  1735  Bardstown  Rd.  (11-7-60) 

Louisville.  Steam  Engine  Company  No.  21 
(Historic  Firehouses  of  Louisville  Thematic 
Resources)  1761  Frankfort  Ave.  (11-7-80) 

Louisville,  Steam  Engine  Company  No.  22 
(Historic  Firehouses  of  Louisville  Thematic 
Resources)  37th  and  Broadway  (11-7-80) 

Lyon  County 

Eddyville.  Old  Eddyrille  Historic  District. 
Off  KY  730  (4-30-81) 

Taylor  County 

Campbellsville.  Merchant's  Hotel.  102  B. 
Main  St  (11-25-80) 

Trigg  County 

Cadiz  vicinity.  Dawson,  Thomas,  House,  S  of 
Cadiz  (12-1-80) 

Warren  County 

WARREN  COUNTY  MUL  TIPLE  RESOURCE 
AREA  (ADDITIONS).  This  area  includes: 
Bowling  Green.  St  Joseph 's  District, 
Roughly  bounded  by  Gilbert  and  Potter 
Sts.,  Church  and  Crown's  Lock  Aves.: 
Barren  River  L  and  N  Railroad  Bridge. 
spans  Barren  River.  College  Street  Bridge, 
Spans  Barren  River  Curd-Moss  House,  Off 
SR  dS:  Davidson,  A.  C.  House; 
Richardsville  Road  Bridge,  Spans  Barren 
River;  Woodbum  vicinity.  Neale,  William 
P.,  House,  N  of  Woodbum  (11^28-80) 

Woodford  County 

Versailles  vicinity,  Lyne,  Tftomas,  House,  S 
of  Versailles  on  Smith  Lane  (11-28-80) 


LOUISIANA 


Allen  Parish 

Oberlin.  Allen  Parish  Courthouse.  Stfa  St  (6- 
3-81) 

A  voyelles  Parish 

Evergreen.  Bayou  Rouge  Baptist  Church. 
Church  and  College  Sts.  (12-3-80) 

Caddo  Parish 

Shreveport,  Line  Avenue  SchooL  1800  Line 
Ave.  (6-3-81) 

Caldwell  Parish 

Columbia  vicinity,  Breston  Plantation  Houee. 
N  of  Columbia  (11-22-80) 

Catahoula  Parish 

Harrisonburg,  Sargent  House.  CatahouLa  SL 
(12-3-80) 

Claiborne  Parish 

Homer,  Claiborne  Parish  Courthouse. 
Courthouse  Sq.  (10-7-81) 

East  Baton  Rouge  Parish 

Baton  Rouge.  Manship  Houee,  2250  iGeinert 

Ave.  (11-21-80) 
Baton  Rouge.  McKinley  High  School,  1500 

East  Blvd.  (11-16-«1) 
Baton  Rouge,  Mount  Hope  Plantation  House, 

8151  Highland  Rd.  (12-3-80) 
Scotlandville.  Southern  University  Archives 

Building,  Southern  University  campus  (ft- 

11-81) 

East  Feliciana  Parish 

Jackson,  Jackson  Historic  District  Roughly 
bounded  by  Institute  Dr^  LA  314.  Hortoa 
and  Race  Sts.  (12-4-80) 

Jackson  vicinity.  Shades,  The,  fiffi  of  Jackson 
(11-6-80) 

Franklin  Parish 

Baskin.  Baskin  High  School  Building.  LA  857 
(10-7-81) 

Lafayette  Parish 

Lafayette,  Holy  Rosary  Institute,  421  Carswi 
Ave.  (12-3-80) 

Natchitoches  County 

Natchitoches,  Natchitoches  Historic  District 
(City  Hall),  (boundary  increase  approved 
11-25-80) 

Orleans  Parish 

New  Orleans,  Bullitt-Longnecker  House.  36Z7 
Carondelet  St.  (10-1-81) 

Ouachita  Parish 

Monroe,  Ouachita  Parish  High  School,  500  S. 
Grand  St  (4-9-81) 

Pointee  Coupee  Parish 

New  Roads.  Pointe  Coupee  Parish 
Courthouse,  Main  St  (10-7-81) 

Rapides  Parish 

Alexandria,  Rapides  Opera  House,  1125  3«1 

St  (6-11-81) 
Alexandria,  St  Fiancis  Xarier  Cathedral.  SSB 

4th  St  (12-3-«0) 
Cheneyville  vicinity,  Wahmt  Growa,  B  of 

Cheneyx-ille  (11-21-80) 
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Clenmora  vicinity,  Britt  Place,  E  of  Glenmora 

on  Lake  Cocodrie  Rd.  (11-21-80) 
Pineville.  Fort  Randolph.  Off  U.S.  165  (6-1-81) 
Pineville.  Fort  BuhJow,  Off  U.S.  165  (6-1-81) 

Red  River  Parish 

Coushatta,  Planter's  Hotel  Carroll  St  (12-3- 
80] 

St.  James  Parish 

Convent,  Poche'.  fudge  Felix.  Plantation 
House.  River  Rd.  (12-»-80) 

SL  Landry  Parish 

Grand  Coteau,  Grand  Coteau  Historic 
District.  LA  93  (11-25-80) 

St.  Mary  Parish 

Franklin,  St.  Mary's  Episcopal  Church.  805 

Ist  St.  (11-21-80) 
Morgan  City,  Morgan  City  City  Hall  and 

Courthouse.  Everett  and  Ist  Sts.  (4-9-81) 

Tensas  Parish 

St.  )oseph,  St.  Joseph  Historic  District, 
Roughly  bounded  by  Fanola  Ave.,  Front, 
Hickory,  4th,  and  Pauline  Sts.  (12-10-80) 

Webster  Parish 

Minden,  Webster  Parish  Library  Building. 
521  East-West  St.  (12-10-80) 

West  Feliciana  Parish 

St.  Francisville  vicinity,  Rosale  Plantation,  N 
of  St.  Francisville  off  U.S.  61  (12-8-80) 

MAINE 

Androscoggin  County 

Auburn,  Munore,  Horace,  House,  123 
Pleasant  St.  (11-10-80) 

Cumberland  County  . 

North  Bridgton,  Famsworth  House,  SR 17  (11- 

14-80) 
Portland,  Maine  Historical  Society.  485 

Congress  St.  (11-17-80) 
Westbrook,  Walker  Memorial  Library.  800 

Main  St.  (11-10-80) 

Franklin  County 

Phillips,  Maine  Woods  Office.  Main  St.  (11- 

10-80) 
Strong,  Porter-Bell-Brackley  Estate,  Lower 

Main  St.  (11-10-80) 

Hancock  County 

Blue  Hill,  Bamcastle,  South  St.  (11-10-80) 
Blue  Hill.  Blue  Hill  Historic  District,  ME  15. 
ME  172.  ME  176,  and  ME  177  (12-8-80) 

Kennebec  County 

Winthrop  vicinity,  Lund,  Jon,  Site,  SE  of 
Winthrop  (11-21-80) 

Knox  County 

Rockland,  Rockland  Breakwater  Lighthouse, 
Rockland  Harbor  (3-20-81) 

Lincoln  County 

lefferson,  Jackson,  Dr.  F.  W.,  House,  ME  32 
(11-10-80) 

Oxford  County 

Andover,  Andover  Public  Library,  Church  St. 

(1-27-81) 
^k)rth  Fryeburg  vicinity,  Wiley,  Benjamin, 

House,  SE  of  North  Fryeburg  on  Fish  St 

(11-10-80) 


Penobscot  County 

Stetson,  Stetson  Union  Church,  ME  222  (7-15- 
81) 

Somerset  County 

Embden  vicinity,  Hodgdon  Site  (Maine 
Archeological  Survey  No.  69-^)  (4-23-80) 

Skowhegan  vicinity,  Weston,  Samuel, 
Homestead,  S  of  Skowhegan  on  U.S.  201 
(11-10-80) 

York  County 

Kennebunkport  vicinity,  Maine  Trolley  Cars, 
Seashore  Trolley  Museum  (11-14-80) 

MARYLAND 

Allegany  County 

Cumberland,  First  Baptist  Church,  212 
Bedford  St.  (11-10-80) 

North  Branch  and  vicinity.  Western 
Maryland  Railway  Right-of-Way,  Milepost 
126  to  Milepost  160  (also  in  Washington 
County,  MD  and  Morgan  County,  WV)  (7- 
23-81) 

Baltimore  (independent  city) 

Wilkens-Robins  Building,  308-312  W.  Pratt 
St.  (12-3-80) 

Carroll  County 

Eldersburg  vicinity.  Brown,  Moses,  House,  SE 

of  Eldersburg  at  7604  Ridge  Rd.  (12-11-80) 
Taneytown,  Rudisel,  Ludwick.  Tannery 

House.  65  Frederick  St.  (11-10-80) 
Union  Bridge  vicinity,  Hopewell,  Pearre  and 

Clemsonvllle  Rds.  (12-6-80)  (also  in 

Frederick  County) 

Frederick  County 

HOPEWELL  Reference— see  Carroll  County 
New  Market  vicinity.  Nelson,  Henry,  House, 
N  of  New  Market  (12-4-80) 

Hartford  County 

Creswell  vicinity.  Fair  Meadows.  S  of 
Creswell  on  Creswell  Rd.  (11-25-80) 

Kent  County 

Rock  Hall  vicinity,  Trumpington.  S  of  Rock 
Hall  on  MD  445  (11-10-80) 

Montgomery  County 

Glen  Echo,  Carrousel  at  Glen  Echo  Park, 

MacArthur  Blvd.  (7-4-80) 
Glen  Echo,  Chautauqua  Tower.  Glen  Echo 

Park  (7-4-80) 
Rockville.  Bingham-Brewer  House,  307  Great 

Falls  Rd.  (11-24-80) 

Prince  Georges  County 

Bowie,  Williams  Plains,  MD  3  (11-28-80) 
Greenbelt  Greenbelt  Historic  District,  Off 
MD  193  (11-25-80) 

Queen  Anne's  County 

Centreville,  Captain's  Houses.  Corsica  St. 
(11-17-80) 

Talbot  County 

Easton  vicinity.  Old Bloomfield.  W  of  Easlon 

on  Bloomfield  Rd.  (12-3-80) 
St  Michaels,  Cannonball  House,  Mulberry  St 

(12-d-80) 


Washington  County 

WESTERN  MARYLAND  RAILWAY  RIGHT- 
OF-  WA  Y,  MILEPOST  126  TO  MILEPOST 
160.  Reference — see  Allegany  County 

MASSACHUSETTS 

Barnstable  County 

Barnstable,  Barnstable  County  Courthouse, 

Main  St.  (&-11-81) 
Bourne,  Briggs,  George  /.,  House,  Sandwich 

Rd.  (9-10-81) 
West  Yarmouth,  Baxter  Mill.  MA  28  (a-27-«l) 

Bristol  County 

Fairhaven,  Fairhaven  High  School, 

Huttleston  Ave.  (1-22-81) 
Fairhaven,  Fairhaven  Town  Hall,  Center  St 

(1-22-81) 
Fall  River,  Durfee,  B.M.C.,  High  School,  289 

Rock  St.  (6-11-fll) 

Essex  County 

Lynn,  Broad  Street  Historic  District, 

Marshall's  Wharf  (12-2-80) 
Lynn,  Old  Post  Office  Building,  300 

Washington  St  (9-14-81) 
Peabody,  Peabody  Civic  Center  Historic 

District,  Chestnut,  Church,  Foster,  Franklin, 

and  Lowell  Sts.  (11-25-80) 
Rockport,  Granite  Keystone  Bridge.  Granite 

St.  (8-27-81) 

Hampden  County 

Chicop«e,  Polish  National  Home,  136-144 

Cabot  St.  (11-14-flO) 
Holyoke,  Holyoke  Canal  System,  Front  and 

South  St.  and  CT  River  (12-3-80) 
Springfield,  Gunn  and  Hubbard  Blocks,  463- 

477  State  St.  (12-3-80) 
Springfield,  Water  Shops  Armory,  1  Allen  St 

(12-3-80) 

Middlesex  County 

Maiden,  Common  Burying  Ground  at  Sandy 

Bank,  Green  St.  (8-27-81) 
Medford,  Salem  Street  Burying  Ground, 

Medford  Sq.  (8-27-81) 
Mebx>8e.  Beebe  Estate.  235  W.  Foster  St.  (5- 

20-81) 

Norfolk  County 

Walpole,  Walpole  Town  Hall.  Main  St  (10-6- 

81) 
Wellesley  Hills,  Intermediate  Building,  324 

Washington  St.  (8-27-81) 
Weymouth,  Fogg  Library,  1  Columbian  St.  (6- 

11-81) 
Weymouth,  Jefferson  School,  200  Middle  St 

(5-12-611 

Plymouth  County 

Hull,  Point  Allerton  Lifesaving  Station, 

Nantasket  Ave.  (6-11-61) 
Norwell  vicinity.  Tack  Factory.  The,  SW  of 

Norwell  at  49  Tiffany  Rd.  (12-3-80) 

Suffolk  County 

Boston.  BOSTON  THEATRE  MULTIPLE 
RESOURCE  AREA.  This  area  includes: 
Beach-Knapp  District,  Roughly  bounded  by 
Harrison  Ave.,  Washington,  iOieeland  and 
Beach  Sts.;  Liberty  Tree  District,  Roughly 
bounded  by  Harrison  Ave.,  Washington, 
Essex  and  Beach  Sts.;  Piano  Row  District, 
Boston  Common,  Park  Sq.,  Boylston  PL  and 
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Tremont  St:  West  Street  District,  West  St.: 
Boston  Edison  Electric  Illuminating 
Company,  25-39  Boylston  St.;  Boston  Young 
Men 's  Christian  Union,  48  Boylston  St; 
Boylston  Building.  2-22  Boylston  St.;  Dill 
Building.  11-25  Stuart  St.;  Hayden  Building. 
681-683  Washington  St.;  Metropolitan 
Theatre,  252-272  Tremont  St.;  Shubert.  Sam 
S.,  Theatre.  263-285  Tremont  St.;  Wilbur 
Theatre.  244-250  Tremont  St.;  Wirth.  Jacob. 
Buildings.  31-39  Stuart  St.  (12-9-80) 

Boston.  Fields  Comer  Municipal  Building,  1 
Arcadia  St  [11-12-81) 

Boston.  Oak  Square  School,  35  Nonantum  St. 
(11-10-80) 

Boston.  Russia  Wharf  Buildings,  518-540 
Atlantic  Ave..  270  Congress  St.  and  276-290 
Congress  St.  (12-2-80) 

Worcester  County 

Webster.  Eddy  Block,  119-131  Main  St.  and  4 

Davis  St.  (12-3-80) 
Webster.  Shumway  Block,  112-116  Main  St. 

(12-3-80) 
Webster.  Spauliiig  Block,  141-143  Main  St. 

(12-3-80) I 

MICHIGAN 

Baraga  Court 

Skanee.  Arvon  Township  Hall  (7-30-81) 

Barry  County 

Hastings.  Barry  County  Courthouse  Complex. 
220  W.  State  St.  (8-3-81) 

Berrien  County 

Niles.  Chapin.  Henry  A.,  House.  508  E.  Main 
St.  (7-30-ei) 

Dickinson  County 

Iron  Mountain.  Chapin  Mine  Steam  Pump 
Engine.  Kent  St.  (7-9-81) 

Gogebic  County 

Bessemer.  Gogebic  County  Courthouse, 

Moore  St.  (5-8-81) 
Ironwood.  Ironwood  City  Hall  McLeod  Ave. 

and  Norfolk  St.  (11-28-80) 
Ironwood.  Memorial  Building.  McLeod  Ave. 

and  Marquette  St.  (11-10-80) 

Houghton  County 

Hancock,  Hancock  Town  Hall  and  Fire  Hall. 

399  Quincy  St  (6-1-81) 
Lake  Linden.  First  (Congregational  Church, 

1st  St  and  M-26  (11-17-80) 
Lake  Undea  Lake  Linden  Village  Hall  and 

Fire  Station.  401  Calumet  Ave.  (10-26-81) 
South  Range,  South  Range  Community 

Building,  TVimountain  Ave.  (4-9-81) 

Macomb  County 

Mount  Clemens,  Grand  Trunk  Western 
Railroad,  Mount  Clemens  Station,  198 
Grand  St.  (10-2ft-81) 

Marquette  County 

Ishpeming.  Ishpeming  Municipal  Building, 
100  E.  Division  St  (7-9-81)       ... 

Monroe  County 

Erie  vicinity.  North  Maumee  Bay 

Archeologhal  District  (12-5-80) 
Monroe.  Weis  Manufacturing  Company, 

Union  and  7th  Sts.  (10-26-81) 


Oakland  County 

Highland.  Highland  United  Methodist 
Church.  205  W.  Livingston  Rd.  (7-9-81) 

Pontiac.  Eastern  Michigan  Asylum  Historic 
District.  140  Elizabeth  Lake  Rd  (3-20-81) 

Ontonagon  County 

Ontonagon.  Ontonagon  County  Courthouse, 
601  Trap  St  (11-14-80) 

Saginaw  County 

Schultz  Site  f20SA2f  Green  Point  Site  (20SA1) 
Northeastern  Saginaw  County  (12-8-78) 

Schoolcraft  County 

Manistique.  Manistique  Pumping  Station, 
Deer  St.  (10-26-81) 

Shiawassee  County 

OWOSSO  MULTIPLE  RESOURCE  AREA. 
This  area  includes:  Owosso,  Mason  Street 
Historic  residential  District,  Roughly 
bounded  by  Laverock  Alley.  Dewey. 
Hickory  and  Exchange  Sts.;  Michigan 
A  venue-Genessee  Street  Historic 
Residential  District.  Roughly  bounded  by 
Michigan  Ave.;  Shiawassee,  Cass  and 
Clinton  Sts.;  Oliver  Street  Historic  District 
Oliver  St.  between  3rd  and  Oak  Sts., 
Williams  and  Goodhue  Sts.;  West  Town 
Historic  Commercial  and  Industrial 
District,  Main  St.;  Ayres,  Nathan,  House, 
604  N.  Water  St;  Christian-Ellis  House.  600 
N.  Water  St.;  Christian,  Leigh,  House,  622 
N.  Ball  St;  Comstock,  Elias,  Cabin. 
Curwood  Castle  Dr.,  and  John  St;  Frieseke, 
Frederick,  Birthplace  and  Boyhood  Home, 
654  N.  Water  St;  Gould,  Amos,  House,  115 
W.  King  St.;  Gould,  Daniel.  House.  509  R 
Main  St.;  Gould,  Ebenezer,  House.  603  W. 
Main  St.;  House  at  314  W.  King  St.;/acobs, 
Eugene,  House,  220  W.  King  St.: 
McCormick.  Colin,  House,  222  E.  Exchange 
St.;  Miner,  Selden.  House,  418  W.  King  St: 
Old  Miller  Hospital.  121  Michigan  Ave.; 
Opdyke,  Sylvester.  House.  655  N.  Pine  St; 
Palmer.  Albert,  House,  528-530  River  St.; 
Pardee.  George,  House.  603  N.  Ball  St.; 
Perrigo,  George,  House.  213  N.  Cedar  St; 
Todd,  Edwin,  House,  520  N.  Adam  St; 
Williams.  Alfred.  House.  611  N.  Ball  St; 
Williams.  Benjamin,  House,  628  N.  Ball  St.; 
Woodward,  Lee,  and  Sons  Building,  308  S. 
Elm  St.;  Woodward,  Woodward.  Lyman, 
Company  Workers '  Housing.  601  Clinton 
St.;  Woodward,  Lyman,  Furniture  and 
Casket  Company  Building,  216-222  Elm  St 
(11-4-80) 

Vi'ashtenaw  County 

Ann  Arbor,  Michigan  Theater  Building,  521- 

609  E.  Uberty  St  (11-28-80) 
Ypsilanti.  Ypsilanti  Water  Works  Stand  Pipe, 

Summit  and  Cross  Sts.  (10-28-81) 

Wayne  County 

Detroit  Detroit  Masonic  Temple,  500  Temple 

Ave.  (11-28-80) 
Detroit.  Lee  Plaza  Hotel,  2240  W.  Grand  Blvd. 

(11-5-81) 
Garden  City.  Ford,  Henry,  Square  House, 

29835  Beechwood  Ave.  (11-25-80) 

Wexford  County 

Cadillac,  Shay  Locomotive.  Cass  St  (10-28- 
81) 


MINNESOTA 

Beltrami  County 

Bemldji.  Bemidji  Public  Library,  426  Bemidji 
Ave.  (11-25-80) 

Crow  Wing  County 

Crosby,  Crosby  Railroad  Depot,  Off  MN  6 
(11-25-80) 

Hennepin  County 

Excelsior,  Excelsior  Public  School,  281 

School  Ave.  (11-13-80) 
Wayzata,  Great  Northern  Railroad  Depot, 

402  E.  Lake  St  (7-7-81) 

Lincoln  County 

LINCOLN  COUNTY  MULTIPLE  RESOURCE 
AREA.  This  area  includes:  Ivanhoe,  Lincoln 
County  Courthouse  and  /ail,  Rotherwood 
St.;  Lake  Benton.  Lake  Benton  Opera 
House.  Benton  St  (previously  listed  in  the 
National  Register  3-25-77):  Osbeck.  Ernest. 
House.  lOe  S.  Fremont  St;  Lake  Benton 
vicinity.  Drammen  Farmers'  Club.  SR  13; 
Tyler,  Danebod,  Danebod  Court  (previously 
listed  in  the  National  Register  6-30-75): 
Tyler  Public  School,  Stront  St  (12-1-80) 

Tyler.  Lincoln  County  Fairgrounds  (Lincoln 
County  Multiple  Resource  Area) 
(additions/  Strong  and  Marsh  SU.  (12-2-80) 

LeSueur  County 

LESUEUR  COUNTY  SniLTIPLE  RESOURCE 
AREA.  This  area  includes:  Elysian,  Elysian 
Public  School,  4th  and  Frank  Sts.;  Elysian 
Water  Tower,  Frank  St.;  Kasota.  Kasota 
Town  Hall,  Hill  and  Rice  SU.;  Kaaola 
Village  HalL  Cherry  and  Webster  StS4 
Kasota  vicinity.  Bridge  No.  4846(1),  N  of 
Kasota  on  MN  22:  Le  Center.  LeSueur 
County  Courthouse  and  fail,  88  S.  Park 
Ave.  and  130  S.  Park.  Ave.  (2-17-81) 

Morrison  County 

Little  Falls.  Little  Falls  Carnegie  Library,  108 
3rd  St  (11-3-80) 

Olmstead  County 

Rochester.  Chicago  Great  Western  Railroad 
Company  Depot,  19  2nd  St,  SE  (12-4-80) 

Rochester.  Rochester  Armory,  121  N. 
Broadway  (12-2-80) 

Rochester.  Whiting,  Timothy  A.,  House.  Z2S 
1st  Ave.,  NW  (12-4-80) 

Ramsey  County 

St.  Paul.  Church  of  St  Agnes,  548  Lafond  Ave. 

(11-19-80) 
St.  Paul.  Rochat-Louise-Sauerwein  Block. 

261-277  W.  Seventh  St  (11-19-80) 
St.  Paul.  Smith  Avenue  High  Bridge  (Bridge 

No.  5753)  Smith  Ave.  (8-6-81) 
St.  Paul  Triune  Masonic  Temple,  1898 

Iglehart  Ave.  (11-13-80) 

St.  Louis  County 

Chisholm.  Saints  Peter  and  Paul  Ukrainian 

Catholic  Church,  530  Central  Ave.  (8-27- 

60) 
Duluth.  Chester  Terrace  Apartments,  1210- 

1232  E.  Ist  St  (11-19-80) 
Eveletfa.  Eveleth  Recreation  Building,  Off 

U.S.  53  (11-25-80) 
Eveleth.  Pari(  Hotel,  222  Adanu  Aw.  (11-2S- 

80) 
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Hibbing,  Anderson  House,  1001  E.  Howard  St. 

(12-4-80) 
Hibbing,  Butler,  Emmett,  House,  2530  3rd 

Ave..  W.  (12-4-flO) 
Hibbing,  City  Hall,  21st  St.,  E  and  4th  Ave. 

{2-12-«l) 
Hibbing,  Mitchell-Tappan  House,  2X25  4th 

Ave.,  E  (12-2-80) 
Hibbing,  Sons  of  Italy  Hall,  704  E.  Howard  St. 

(11-25-80) 
Parkville,  Johnson,  Old  Otto,  House,  202  3rd 

Ave.  (11-25-80) 
Virginia,  Bailey  House,  816  S.  5th  Ave.  (12-4- 

80) 

Wabasha  County 

Lake  City,  Lake  City  City  Hgll,  205  W.  Center 
St.  (6-16-81) 

Wright  County 

WRIGHT  COUNTY  MUL  TIPLE  RESOURCE 
AREA.  This  area  includes:  Albertville, 
Albertville  Roller  Mill,  5790  Main  Ave., 
NE.;  Clearwater,  Clearwater  Masonic 
Lodge  No.  28  (G.A.R.  Hall  No.  112)  Oak  and 
Main  Sts.;  First  Congregational  Church  of 
Clearwater,  Bluff  and  Elm  Sts.;  Webster, 
William  W.,  House,  Spring  and  Linn  Sts.; 
Cokato.  Bull,  Henry  C,  House,  195  E.  3rd 
St.;  Cokato  vicinity,  Titrud,  OlofM.,  Round 
Bam,  SR  30;  Delano,  Delano  Village  Hall, 
127  River  St.;  Eagle  Newspaper  and  Job 
Printing  Office,  300  Railroad  Ave.;  Weldele 
House,  309  River  St.;  Delano  vicinity. 
Franklin  Township  School  House  No.  48, 
U.S.  12;  Hanover,  Hanover  Bridge,  Spans 
Crow  River;  Howard  Lake,  Howard  Lake 
City  Hall,  Ti7,  739  and  741  6th  St.;  Howard 
Lake  vicinity,  Marysville  Swedesburg 
Lutheran  Church,  SR  9;  Middleville 
Township  Hall,  SR  6;  Maple  Lake  vicinity, 
St.  Mark's  Episcopal  Chapel,  Off  MN  24; 
Monticello,  Nicherson-Taroox  House,  Shed 
and  Bam,  514  E.  Broadway;  Rand,  Rufus, 
Summer  House  and  Carriage  Bam, 
Washington  St.;  Simpson  Methodist 
Church  and  Educational  Building,  4th  and 
Linn  Sts.;  Monticello  vicinity,  Hanaford 
Farm,  Off  SR  106;  Montrose,  Hawkins,  Dr. 
E.  P.,  Clinic,  Hospital  and  House,  Buffalo 
St.;  Rockford  vicinity.  Marsh,  Peter  J., 
Octagon  Bam,  Off  SR  14;  St.  Michael,  St 
Michael's  Catholic  Church,  Central  Ave. 
and  Main  St.  (12-11-79) 

Yellow  Medicine  County 

Canby,  Canby  Commercial  District,  U.S.  75 
and  MN  68  (11-25-80) 

MISSISSIPPI 

MISSISSIPPI  POST  OFFICES  1931-1941 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Attala,  Bolivar, 
Chickasaw,  Copiah,  Forrest,  Hancock, 
Holmes,  Humphreys,  Lamar,  Leake, 
Lowndes,  Marion,  Monroe,  Montgomery, 
Neshoba,  Newton,  Noxubee,  Panola,  Pearl 
River,  Pike,  Pontotoc,  Prentiss,  Scott, 
Sunflower,  Tallahatchie.  Tippah,  Union, 
Walthall,  Washington,  Wayne,  and 
Winston  Counties. 

Adams  County 

Natchez  vicinity.  Mount  Olive,  NE  of  Natchez 

(11-28-80) 
Natchez  vicinity,  Saragossa,  S  of  Natchez  on 

Saragossa  Rd.  (11-24-80) 


Bolivar  County 

Cleveland,  U.S.  Post  Office  (Mississippi  Post 
Offices  1931-1941  Thematic  Reources)  301 
S.  Sharpe  Avenue  (4-7-81) 

Rosedale,  Grace  Episcopal  Church,  203  Main 
St  (12-11-80) 

Hancock  County 

Bay  St.  Louis.  BAY  ST.  LOUIS  MULTIPLE 
RESOURCE  AREA.  This  area  includes:  Bay 
St.  Louis,  Beach  Boulevard  Historic 
District,  Roughly  bounded  by  Beach  Blvd., 
Necaise  Ave.,  Seminary  Dr.,  2nd  and  3rd 
Sts.:  Main  Street  Historic  District,  Main  St., 
Sycamore  Street  Historic  District, 
Sycamore  St.;  Washington  Street  Historic 
District,  Washington  St.;  Building  at  242  St 
Charles  Street  (11-25-80) 

Hinds  County 

Jackson.  Fountainhead,  306  Glen  Way  (11- 
28-60) 

Jefferson  County 

Fayette  vicinity,  Laurietta,  S  of  Fayette  off 
MS  33  (11-24-80) 

Lamar  County 

Lumberton,  U.S.  Post  Office  (Mississippi  Post 
Offices  1931-1941  Thematic  Resources)  104 
Heber  Ladner  Dr.  (4-7-81) 

Leflore  County 

Greenwood,  Marclare,  River  Rd.  (11-25-60] 

Marion  County 

Columbia.  U.S.  Post  Office  (Mississippi  Post 
Offices  1931-1941  Thematic  Resources)  815 
Main  Street  (4-7-81) 

Monroe  County 

Aberdeen  vicinity,  Crawford  Site  (22-Mo- 
902),  (11-28-80) 

Montgomery  County 

Winona,  U.S.  Post  Office  (Mississippi  Post 
Offices  1^1-1941  Thematic  Resources)  306 
Summit  St.  (4-7-61) 

Noxubee  County 

Macon,  Goodwin-Harrison  House,  213  N. 
Jefferson  St.  (11-26-80) 

Oktibbeha  County 

Starkville,  Lampkin-Owens  House,  117  N. 
Montgomery  St.  (11-24-80) 

MISSOURI 

Carter  County 

Van  Buren  vicinity,  Big  Spring  Historic 
District,  E  of  Van  Buren  on  MO  103  (3-17- 
81) 

Daviess  County 

Gallatin,  Daviess  County  Courthouse,  Public 
Sq.  (11-14-80) 

Dunklin  County 

Kennett.  Kennett  City  Hall  and  Masonic 
Lodge,  \22  College  St.  (9-17-81) 

Greene  County 

Republic.  Anderson,  Elijah  Teague,  House, 

406  N.  Pine  St.  (11-14-80) 
Springfield,  Bentley  House,  603  E.  Calhoun  St. 

(11-14-80) 
Sprlns^eld.  Old  Calabosse,  409  W.  McDaniel 

St.  (11-14-80) 


Jackson  County 

Kansas  City.  Benton,  Thomas  Hart,  House 
and  Studio,  3616  Belleview  St.  (11-21-80) 

Kansas  City.  Hyde  Park  Historic  District, 
Roughly  bounded  by  Armour  and  Heurrison 
Blvds..  39th  St.  and  Gillham  Rd.  (11-21-80) 

Kansas  City,  Kansas  City  Masonic  Temple, 
903  Harrison  St.,  (11-14-80) 

Kansas  City,  Long,  R.  A.,  House  (Coninthion 
Hall)  3218  Gladstone  Blvd.  (11-14-80) 

Jefferson  County 

Imperial  vicinity,  Kimmswick  Bone  Bed,  NW 
of  Imperial  (11-5-80) 

Lafayette  County 

Lexington,  Wentworth  Military  Academy, 
Washington  Ave.  and  18th  St.  (11-24-80) 

Montgomery  County 

High  Hill,  High  Hill  School,  Off  U.S.  40  (11- 
14-80) 

Nodaway  County 

Maryville,  Bums,  Caleb,  House,  422  W  2nd 
St.  (11-17-80) 

Osage  County 

Bonnot's  Mill,  Dauphine  Hotel,  Off  MO  A 
(11-14-80) 

Perry  County 

Perryville,  Doerr-Brown  House,  17  E.  St. 
Joseph  St.  (11-14-60) 

Pulaski  County 

Waynesville.  Old  Stagecoach  Stop,  Linn  St.. 
Courthouse  Sq.  (11-24-60) 

Ralls  County 

Rensselaer  vincinity,  St  Peter's  Catholic 
Church,  SW  of  Rensselaer  on  SR  2  (11-14- 
80) 

Ray  County 

Richmond  vicinity.  New  Hope  Primitive 
Baptist  Church.  SW  of  Richmond  on  Old 
Orrick  Rd.  (11-14-80) 

St  Charles  County 

St.  Charles.  African  Church,  554  Madison  St. 

(11-21-80) 
St.  Charles.  Old  City  Hall,  101  S.  Main  St. 

(11-14-60) 

St  Louis  (independent  city) 

Old  Laclede  Gas  and  Light  Company 
Building,  1017  Olive  St.  (11-28-80) 

West  Cabanne  Place  Historic  District,  W. 
Cabanne  PI.  (11-21-60) 

Shannon  County 

Eminence  vicinity,  Chilton-Williams  Farm 
Complex,  E  of  Eminence  of  MO  106  (9-2- 
81) 

Eminence  vicinity,  Rhinehart  Ranch,  NW  of 
Eminence  (11-14-60) 

•  Stone  County 

Galena.  Stone  County  Courthouse,  Public  Sq. 
(11-14-60) 

MONTANA 

ONE  ROOM  SCHOOLHOUSES  OF 
GALLA  TIN  COUNTY  THEM  A  TIC 
RESOURCES.  Reference— see  individual 
listings  under  Gallatin  County. 
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Beaverhead  County 

Lhna  vicinity,  SAeep  Creek  Wickiup  Cave  (ft- 
23-81) 

^Bighorn  County 

Decker  vidnity,  Lee  Homestead,  NE  of 
Decker  (7-a-81) 

Broadwater  County 

Townsend  vicinity,  McCormick's  Livery  and 
Feed  Stable  Sign.  W  of  Townsend  (7-&-81) 

Chouteau  County 

Fort  Benton,  Baker.  /.  C,  House.  1604  Front 

St.  (11-20-flO) 
Fort  Benton.  Port  Benton  Engine-House,  Front 

and  15th  SU.  (11-20-80) 

Flathead  County 

Olney  vicinity.  StiHwater  Ranger  Station 
Historic  District,  U.S.  93  (7-8-81) 

Gallatin  County 

Belgrade  vicinity,  Pass  Creek  School  (One 
Room  Schoolhouses  of  Gallatin  County 
Thematic  Resources)  NE  of  Belgrade  (7-21- 
81) 
Belgrade  vicinity,  Reese  Creek  School  fOne 
Room  Schoolhouses  of  Gallatin  County 
Thematic  Resourceej  NE  of  Belgrade  (7-21- 
81) 
Belgrade  vicinity,  Sedan  School  (One  Room 
Schoolhouses  of  Gallatin  County  Thematic 
Resources)  NE  of  Belgrade  (7-21-81) 
Belgrade  vicinity,  Springhill  School  (One 
Room  Schoolhouses  of  Gallatin  County 
Thematic  Resources]  NE  of  Belgrade  (7-21- 
81) 
Bozeman.  Bamett,  R  T.,  and  Company 

Building.  13  E.  Main  St.  (12-1-80) 
Bozeman  vicinity.  Lower  Bridger  School  (One 
Room  Schoolhouses  of  Gallatin  County 
Thematic  Resources)  E  of  Bozeman  (7-21- 
81) 
Bozeman  vicinity,  Malmborg  School  (One 
Room  Schoolhouses  of  Gallatin  County 
Thematic  Resources)  E  of  Bozeman  (7-21- 
81) 
Bozeman  vicinity.  Pine  Butte  School  (One 
Room  Schoolhouses  of  Gallatin  County 
Thematic  Resources)  W  of  Bozeman  (7-21- 
81) 
Bozeman  vicinity,  Rea  School  (One  Room 
Schoolhouses  of  Gallatin  County  Thematic 
Resources)  W  of  Bozeman  (7-21-81) 
Gallatin  Gateway  vicinity,  Anderson  School 
(One  Room  Schoolhouses  of  Gallatin 
County  Thematic  Resources)  E  of  Gallatin 
Gateway  (7-21-81) 
Gallatin  Gateway  vicinity,  Cottonwood 
School  (One  Room  Schoolhouses  of 
Gallatin  County  Thematic  ^sources)  SB 
of  Gallatin  Gateway  (7-21-81) 
Gallatin  Gateway  vicinity,  Spanish  Creek 
School  (One  Room  Schoolhouses  of 
Gallatin  County  Thematic  Resources)  NW 
of  Gallatin  Gateway  (7-21-ei] 
Manhattan  vicinity.  Dry  Creek  School  (One 
Room  Schoolhouses  of  Gallatin  County 
Thematic  Resources)  E  of  Manhattan  (7- 
21-81) 
Triden,  Trident  School  (One  Room 
Schoolhouses  of  Gallatin  County  Thematic 
Resources)  (7-21-81) 


Lewis  and  Clark  County 

Helena.  Montana  State  Capitol  Building, 
Capitol  Complex  (2-17-81) 

Powell  County 

Avon  vicinity,  Fitzpartick  Ranch  Historic 
District,  NW  of  Avon  (7-8-81) 

Ravalli  County 

Corvallis,  Brooks  Hotel,  Off  East  Side  Hwy. 
(11-10-80) 

Silver  Bow  County 

Butte.  Silver  Bow  County  Poor  Farm 
Hospital.  3040  Continental  Dr.  (7-10-61) 

NEBRASKA 

WILLA  GATHER  THEMATIC  RESOURCES. 
Reference — see  individual  listings  under 
Webster  County. 

Antelope  County 

Neligh,  Antelope  County  Courthouse.  501-611 

Main  St.  (12-3-80) 
Neligh.  Gates  College  Gymnasium  (Antelope 

County /ail)  (AP04-2)  50B  L  St  (4-20-81) 
Neligh.  St.  Peters  Episcopal  Church,  411  L  St 

(12-3-80) 

Buffalo  County 

Kearney,  Hanson-Downing  House.  723  W. 

22nd  St  (12-10-80) 
Kearney.  U.S.  Post  Office.  2401  Central  Ave. 

(9-17-81) 

Colfax  County 

Schuyler,  Colfax  County  Courthouse,  Off  NE 

15  (9-3-81) 
Schuyler.  Schuyler  City  Hall  1020  A  St.  (9-S- 

81) 

Dodge  County 

Fremont  McDonald  J.  D.,  House.  310  R 

Military  Ave.  (12-10-80) 
North  Bend,  North  Bend  Carnegie  Library. 

140  E.  8th  St  (9-3-61) 

Douglas  County 

Omaha,  Brandeis-Millard  House,  500  S.  38th 

St.  (11-28-80) 
Omaha.  Drake  Court  Apartments  and  the 

Dartmore  Apartments  Historic  District, 

Jones  St.  (11-10-80) 
Omaha.  St  Matthias' Episcopal  Church,  1423 

S.  10th  St  (11-23-80) 
Waterloo,  Robinson,  J.  C,  House,  102  E. ' 

Lincoln  Ave.  (11-28-80) 

Lancaster  County 

Lincoln.  State  Arsenal.  17th  and  Court  Sts. 
(9-17-81) 

Scotts  Bluff  County 

Scoftsbluff,  Scottsbluff  Carnegie  Library,  108 
E.  18th  St.  (9-3-81) 

Seward  County 

Bee,  States  Ballroom  (10-14-81) 

Webster  County 

Bladen  vicinity,  Pavelka  Farmstead  (Willa 
Gather  Thematic  Resources)  SE  of  Bladen 
(previously  listed  in  the  National  Register 
4-13-79) 

Red  Cloud.  Burlington  Depot  (Willa  Gather 
Thematic  Resources)  Seward  St  (3-5-81) 

Red  Cloud.  Gather  House  (Willa  Gather 
Thematic  Resources)  245  Cedar  St 


(previously  listed  in  the  National  Register 

4-10-aB) 
Red  Cloud.  Farmer's  and  Merchant's  Bank 

Building  (Willa  Gather  Thematic 

Resources)  338  N.  Webster  St.  (3-5-81) 
Red  Cloud,  St  Juliana  Falconieri  Catholic 

Church  (Willa  Gather  Thematic  Resources) 

425  W.  3rd  St  (3-5-81) 
Red  Cloud.  Webster  County  Courthouse 

(Willa  Gather  Thematic  Resources)  225  W. 

6th  St  (3-6-61) 

NEVADA 

NEWLANDS  RECLAMA  TION  (TRUCKEB- 
CARSON  PROJECT)  THEMATIC 
RfiSOWRCfiS.  Reference— see  individual    ' 
Ustings  under  Churchill  County. 
Carson  City  (independent  city) 
Bank  Saloon.  418  S.  Carson  St  (12-10-80) 
Glenbrook,  The,  600  N.  Carson  St  (5-1-81) 

Churchill  County 

Fallon  vicinity.  Carson  River  Diversion  Dam 
(Newlands  Reclamation  (Truckee-Carson 
Project)  Thematic  Resources)  Carson  River 
(3-25-81) 

Fallon  vicinity,  Lahontan  Dam  and  Power 
Station  (Newlands  Reclamation  (Truckee- 
Carson  Project)  Thematic  Resources)  SW 
of  Fallon  (3-25-81) 

Fallon  vicinity,  Sand  Springs  Station.  SE  of 
Fallon  (11-21-80) 

Clarii  County 

Las  Vegas.  Tule  Springs  Ranch,  8200  Tule 

Springs  Rd.  (9-23-81) 
Las  Vegas  vicinity.  Hoover  Dam.  E  of  Las 

Vegas  on  U.S.  93  (4-8-81)  (also  in  Mohava 

County,  AZ) 

Douglas  County 

Minden  vicinity.  Home  Ranch,  W  of  Mindeo 
(12-5-80) 

Pershing  County 

Lovelock  vicinity,  Manen  House,  S  of 
Lovelock  (6-27-61) 

Washoe  County 

Gerlach.  Gerlach  Water  Tower.  Main  St  (10- 

2»-81) 
Reno,  Virginia  Street  Bridge.  Spans  Truckee 

River (12-10-80) 
Verdi  vicinity,  1B72  California-Nevada  Stata 

Boundary  Marker  (8-27-81)  (also  in  Sierra 

County,  California) 

NEW  HAMPSHIRE 

Belknap  County 

SANBORNTON  SQUARE  HISTORIC 
DISTRICT.  Reference— see  Merrimack 
County. 

Tilton,  House  by  the  Side  of  the  Road.  61 
School  St.  (11-26-80) 

Carrol  County 

Madison,  Madison  School,  District  No.  1,  NH 
113  (12-11-80) 

Cheshire  County 

Ashuelot  Ashuelot  Covered  Bridge,  NH  119 

and  Bolton  Rd.  (2-20-81) 
Richmond.  Richmond  ScImoI  House  No.  & 

NH  119  (11-25-80) 
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Coos  County 

Groveton  vicinity,  Stark  Covered  Bridge,  E  of 
Groveton  at  NH 10  and  Northside  Rd.  (12- 

1-ao) 

Grafton  County 

Dorchester,  Dorchester  Community  Church, 

Off  NH  118  (11-25-80) 
Lettleton,  Lane,  Edward  H.,  House,  18 

Cottage  St.  (12-8-80) 
Lisbon,  Lisbon  Inn,  Main  St.  (12-l-«)) 

Hillsborough  County 

Hancock  vicinity,  Hancock-Greenfield 

Bridge.  Forest  Rd.  (5-5-81) 
Mount  Vernon  vicinity,  Lamson  Farm, 

Lamson  Rd.  (2-24-81) 
Nashua,  Stark,  George,  House,  22  Concord  St. 

(11-25-80) 
Peterborough,  All  Saints'  Church,  51  Concord 

St.  (12-1-60) 
Wilton  vicinity,  County  Farm  Bridge,  NW  of 

Wilton  on  Old  County  Farm  Rd.  (5-14-81) 

Merrimack  County 

Boscawen,  Boscawen  Academy  andMuch-I- 

Do-Hose  House,  King  St.  (12-6-80) 
Boscawen,  Boscawen  Public  Library,  King  St. 

(5-28-81) 
Bradford.  Bradford  Town  Hall,  W.  Main  St. 

(11-13-80) 
Concord,  Pierce,  Franklin,  House,  52  S.  Main 

St.  (10-15-79) 
Concord,  Upham-Walker House,  18  Park  St. 

(S-15-80) 
Concord,  White  Farm.  144  Clinton  St  (5-15- 

81) 
Henniker,  Henniker  Town  Hall,  Depot  Hill 

Rd.  (2-24-81) 
Pittsfield,  Pittsfield  Center  Historic  District, 

NH  28  and  NH  107  (12-12-80) 
Sanbomton  vicinity,  Sanbornton  Square 

Historic  District.  Sanbomton  Sq.  (12-8-80) 

(also  in  Belknap  County] 

Rockingham  County 

Exeter,  Exeter  Waterfront  Commercial 

Historic  District,  Chestnut  Hill  Ave.. 

Water,  Franklin,  Pleasant,  High  and 

Chestnuts  Sts.  (12-3-80) 
Exeter,  Tenney.  Samuel.  House,  65  High  St. 

{11-25-aO) 
Kingston,  Nichols  Memorial  Library,  Main  St. 

(1-28-81) 
Newmarket,  Newmarket  Industrial  and 

Commercial  Historic  District,  NH  108  (12- 

i-aq) 

Plaistow,  Plaistow  Carhouse  (Trolley  Bam), 

27  Elm  St.  (12-10-60) 
Rye,  Isles  of  Shoals,  Appledore  Island  and 

environs  (12-10-80) 
Rye,  Parsons  Homestead,  520  Washington 

Rd.  (12-5-80) 

Strafford  County 

Dover,  Hale.  William.  House,  5  Hale  St.  (11- 

18-80) 
Dover,  Strafford  County  Farm,  County  Farm 

Rd.  (2-25-81) 
Milton,  Milton  Town  House.  NH  16  and  Town 

House  Rd.  (11-26-80) 
New  Durham,  New  Durham  Meetinghouse 

and  Pound.  Old  Bay  Rd.  (12-8-80) 
New  Durham,  New  Durham  Town  Hall,  Main 

St.  and  Ridge  Rd.  (11-13-80) 
New  Durham  vicinity,  Free  Will  Baptist 

Church.  Ridge  Top  Rd.  (11-13-80) 


Sullivan  County 

Grantham  vicinity,  Protectworth  Tavern,  NH 

4A  (11-25-80) 
Newport  vidnity.  Little  Red  School  House 

1835  District  No.  7,  S  of  Newport  on  NH  10 

(12-1-80) 

NEW  JERSEY 

Atlantic  County 

Atlantic  City,  World  War  I  Memorial. 
O'Donnell  Pkwy.,  S.  Albany  and  Ventnor 
Aves.  (8-28-81) 

Bergen  County 

River  Edge,  Steuben  Estate  Complex,  New 
Bridge  Rd.,  Main  St.  and  Hackensack  River 
(12-18-70) 

Camden  County 

Runnemede  vicinity,  St.  fohn's  Episcopal 
Church  and  Burying  Ground.  Chews 
Landing  Rd.  and  Old  Black  Horse  Pk.  (11- 
22-80) 

Cape  May  County 

Ocean  View  vicinity.  Calvary  Baptist 
Church,  SW  of  Ocean  View  at  Seaville  Rd. 
and  NJ  9  (11-25-80) 

Cumberland  County 

Millville,  Millville's  First  Bank  Building,  2nd 
and  E.  Main  Sts.  (11-20-80) 

Essex  County 

Bloomfield.  Oakes  Estate.  240  Belleville  Ave. 

(8-6-81) 
Newark.  Newark  Metropolitan  Airport 

Buildings.  U.S.  22/1/9  and  Port  Rd.  (12-12- 

80) 
Newark,  St  foseph  's  Roman  Catholic  Church 

Rectory  and  School.  W.  Market  St.  (12-8- 

80) 
Newark  and  Belleville,  Branch  Brook  Park, 

Roughly  bounded  by  Belleville  Park, 

Washington  and  Clifton  Aves.,  6th  and 

Orange  Sts.  (1-12-81) 
Orange,  Orange  Free  Public  Library.  348 

Main  St.  (9-28-81) 

Hudson  County 

STA  THE  OF  LIBER  TY  NA  TIONAL 
MONUMENT.  ELLIS  ISLAND  AND 
LIBERTY  ISLAND.  Reference— see  New 
York,  NY. 

Hunterdon  County 

High  Bridge,  High  Bridge  Reformed  Church, 
Church  St.  and  SR  513  (11-21-80) 

Mercer  County 

Trenton,  Berkeley  Square  Historic  District, 
Roughly  bounded  by  W.  State  St.,  Parkside, 
Riverside,  and  Overbrook  Aves.  (11-20-80) 

Middlesex  County 

Perth  Amboy,  Perth  Amboy  City  Hall  and 
Surveyor  General's  Office,  260  High  St.  (1- 
21-81) 

Monmouth  County 

Red  Bank,  Shrewsbury  Township  Hall,  51 
Monmouth  St.  (12-8-flO) 

Morris  County 

Dover,  Baker  Building.  16  W.  Blackweil  St. 
(7-1-81) 


Passaic  County 

Clifton,  U.S.  Animal  Quarantine  Station, 

Clifton  Ave.  (10-9-81) 
Paterson,  Thompson.  Daniel,  and  Ryle,  foljp. 

Houses,  8  and  9  Mill  St.  (7-30-81) 

Sussex  County 

Wallpark  Center  vicinity.  Old  Mine  Road 
Historic  District,  NJ  521,  Delaware.  Old 
Mine,  and  River  Rds.  (see  also  listing  in 
Warren  County)  (12-3-80)  HABS. 

Union  County 

Plainfield.  Crescent  Area  Historic  District, 
Roughly  bounded  by  Park,  Prospect,  and 
Carnegie  Aves.,  7th  and  Richmond  Sts.  (12- 
12-80) 

Westfield,  Westfield  Fire  Headquarters.  405 
North  Ave.,  W.  (12-08-80) 

Warren  County 

Wallpark  Center  vicinity.  Old  Mine  Road 
Historic  District.  NJ  521,  Delaware,  Old 
Mine,  and  River  Rds.  (see  also  listing  in 
Sussex  County)  (12-3-80)  HABS. 

NEW  MEXICO 

Bernalillo  County 

Alameda,  Tafoya.  Domingo,  House.  10021 

Edith  Blvd..  NE.  (11-17-80) 
Albuquerque,  ALBUQUERQUE 

DOWNTOWN  NEIGHBORHOODS 

MULTIPLE  RESOURCE  AREA.  This  area 

includes:  Eighth  Street-Forrester  District. 

Roughly  bounded  by  Mountain  Rd.,  Lomas 

Blvd.,  Forrester  and  7th  Sts.;  Fourth  Ward 

District,  Roughly  bounded  by  Central  Ave., 

Lomas  Blvd.,  8th  and  15lh  Sts.;  Games. 

Chester.  House,  701 13th  St.,  NW.;  Gurule, 

Delfinia.  House,  306  16th  St.,  NW.; 

Harwood  School,  1114  7th  St.,  NW.; 

Hayden.  A.  W..  House.  609  Marble  St., 

NW.;  LeFeber.  Charles.  House.  313  5th  St.; 

Lopez.  Hilario.  House,  208  16th  St..  NW; 

Mann.  Henry.  House.  723  14th  St.,  NW.  (12- 

1-80) 
Albuquerque,  Chaves,  Rumaldo,  House,  10023 

^dHh  Blvd.,  NE  (11-24-80) 
Albuquerque.  Davis  House,  704  Parkland 

Circle,  SE.  (11-17-80) 
Albuquerque,  Federal  Building,  421  Gold 

Ave.,  SW  (11-22-80) 
Albitquerque,  Gladding,  fames  N,  House.  643 

Cedar  St.,  NE.  (11-17-80) 
Albuquerque,  Lembke  House.  312  Laguna  St., 

SW  (11-25-80) 
Albuquerque,  Monte  Vista  School.  3211 

Monte  Vista  Blvd..  NE.  (8-12-81) 
Albuquerque,  New  Mexico- Arizona  Wool 

Warehouse.  520 1st  St.,  NW.  (7-23-81) 
Albuquerque,  Old  Post  Office,  123  4th  St.  (11- 

17-80) 
Albuquerque,  PAirce,  John,  House,  718 

Central  Ave.,  SW  (11-22-80) 
Albuquerque,  Skinner  Building,  722-724 

Central  A  ve.,  SW  and  108  8th  St.,  SW(11- 

22-80) 
Albuquerque,  Springer  Building,  121  Tijeras 

Ave.,  NE.  (11-18-80) 

Grant  County 

Mimbres  vicinity.  Mattocks  Site,  (12-9^80) 

Luna  County 

Deming  vicinity,  Upton  Site,  (12-9-80) 


Otero  County 

Sacramento  vicinity,  Circle  Cross  Ranch 
Headquarters.  SW  of  Sacramento  (11-17- 
60) 

Valencia  County 

Belen,  Belen  Hotel.  200  Becker  Ave.  (11-12- 
80) 

NEW  YORK 

STONE  HOUSES  OF BROWNVILLE 
THEMATIC  RESOURCES.  Reference- 
individual  listings  under  Jefferson  County. 

Albany  County 

Albany.  Knickerbocker  and  Amink  Garages. 
72—74  (11-28-80) 

Cayuga  County 

Aurora.  Aurora  Village-Wells  College 
Historic  District,  NY  90  (11-19-80) 

Chenango  County 

Oxford.  Burr.  Theodore.  House,  Fort  Hill  Sq. 
(9-ll-«l) 

Dutchess  County 

Hyde  Park,  Hyde  Park  Railroad  Station, 
River  Rd.  (9-11-81) 

Erie  County 

Buffalo,  Dorsheimer.  William.  House,  434 

Delaware  Ave.  (11-21-80) 
Buffalo,  Lafayette  High  School.  370  Lafayette 

Ave.  (12-3~B0) 

Franklin  County 

Paul  Smiths,  Smith's,  Paul,  Hotel  Store,  Paul 
Smith's  College  Campus  (12-3-80) 

Fulton  County 

lohnstown.  Pulton  County /ail  (Tryon  County 
/ail)  Perry  and  Montgomery  Sts.  (10-19-«1) 

Greene  County 

Athens.  VILLA  GE  OF  A  THENS  MUL  TIPLB 
RESOURCE  AREA.  This  area  includes: 
Athens  Lower  Village  Historic  District, 
Roughly  bounded  by  Hudson  River.  NY 
385.  Vernon  and  Market  Sts.;  Brick  Row 
Historic  District,  Off  NY  385;  Stranahan- 
DelVecchio  House,  N.  Washington  St.;  Van 
Loon.  Albertus.  House.  N.  Washington  St; 
Zion  Lutheran  Church,  N.  Washington  SL 
(ll-2»-80) 

/efferson  County 

Brownville.  Archer,  William.  House  (Stone 

Houses  of  Brownville  Thematic  Resources) 

112  Washington  St.  (11-19-80) 
Brownville.  Brown.  Gen.  /acob.  Mansion 

(Stone  Houses  of  Brownville  Thematic 

Resources)  Brown  Blvd.  (11-19-80) 
Brownville.  Brownville  Hotel  (Stone  Houses 

of  Brownville  Thematic  Resources)  Brown 

Blvd.  and  W.  Main  St.  (11-19-80) 
Brownville.  Vqgt  House  (Stone  Houses  of 

Brownville  Thematic  Resources)  110  Main 

St.  (11-19-80) 
Brownville.  Walraih,  Arthur.  House  (Stone 

Houses  of  Brownville  Thematic  Resources) 

114  Comer  Pike  (11-19-80) 

Kings  County 

Brooklyn.  Park  Slope  Historic  District 
Roughly  bounded  by  Prospect  Park  West, 
Berkeley  PI,  15th  St.,  6th.  7th  and  Flatbush 
Aves..  (11-21-80) 
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New  York,  Parachute /ump.  Coney  Island  (8- 
2-80) 

Livingston  County 

North  Bloomfield.  North  Bloomfield  School 
7840  Martin  Rd.  (5-2a-81) 

Madison  County 

Oneida,  Cottage  Lawn.  435  Main  St.  (11-8-80) 

Monroe  County 

Riga,  Riga  Academy.  3  Riga-Mumfotd  Rd. 
(11-21-80) 

New  York  County 

Liberty  Island.  Statue  of  Liberty  NationaJ 

Monument,  Ellis  Island  and  Liberty  Island 

(10-15-66)  (also  in  Hudson  County,  NJ) 
New  York,  Houses  at  83  and  85  Sullivan 

Street.  83-85  Sullivan  St.  (11-17-80) 
New  York.  New  York  Public  Library. 

Hamilton  Grange  Branch.  503  and  505  W. 

145th  St  (7-23-81) 
New  York.  Stuyvesant  Square  Historic 

District.  Roughly  bounded  by  Nathan  D. 

Perleman  PL,  3rd  Ave.,  E.  18th  and  E.  15th 

Sts.  (11-21-80) 

Omondaga  County 

Syracuse,  Central  Technical  High  School 
700-745  S.  Warren  St.  (4-9-81) 

Orange  County 

Goshen,  Church  Park  Historic  District,  Park 
PI.,  Main  and  Webster  Sts.  (11-17-80) 

Montgomery,  MONTGOMERY  VILLAGE 
MULTIPLE  RESOURCE  AREA.  This  area 
includes:  Bridge  Street  Historic  District; 
Union  Street-Academy  Hill  Historic 
District;  Crabtree-Patchett  House,  232 
Ward  St;  Miller,  /ohannes.  House,  272 
Union  St.;  Montgomery  Worsted  Mills, 
Factory  St.  (11-21^*0) 

Newburgh,  New  York  State  Armony, 
Broadway  and  Johnson  St  (6-18-81) 

Otsego  County 

Cooperstown,  Cooperstown  Historic  District, 
NY  28.  NY  80  and  Main  St  (ll-lft-80) 

Oneonta,  Stonehouse  Farm.  E  of  Oneoota  on 
NY  7  (11-19-80) 

Oneonta  vicinity.  Fortin  Site,  (11-28-80) 

Queens  County 

Rockaway  Point  vicinity.  Riis,  /acob.  Park 
Historic  District,  Rockaway  Beach  Blvd. 
(6-17-81) 

Rensselarer  County 

Hoosick  Falls,  Hoosick  Falls  Historic 
District,  Roughly  bounded  by  RR  b^cks. 
Church,  Main  and  Elm  SU.  (12-3-80) 

Richmond  County 

Staten  Island.  SL  Paul's  Memorial  Church 
and  Rectory.  225  St  Paul's  Ave.  (11-21-60) 

Schenectady  County 

Schenectady,  General  Electric  Realty  Plot, 
Roughly  bounded  by  Oxford  PI..  Union 
Ave.,  Nott  St..  Lenox  and  Lowell  Rds.  (11- 
18-80) 

Schoharie  County 

Fulton,  Shafer  Site.  (11-28-60) 


Seneca  County 

Covert  Covert  Historic  District.  NY  96  (11- 
21-80] 

Steuben  County 

Rheims.  Pleasant  Valley  Wine  Company.  SR 
88  (11-18-80) 

Suffolk  County 

Bay  Shore  vicinity.  Fire  Island  Light  Station. 

Robert  Moses  Causeway  (9-11-81) 
Huntington.  Fort  Golgotha  and  the  Old  Burial 

Hill  Cemetery.  Main  St  and  Nassau  Rd.  (3- 

2-81) 
Mastic  Beach.  Floyd.  Wihiam,  House  (OU 

Mastic)  20  Washington  Ave.  (10-15-80) 

Tioga  County 

Owego,  Owego  Central  Historic  District 
North  Ave.,  Park,  Main.  Lake,  Court  and 
Fronte  Sts.  (12-3-80) 

Ulster  County 

Cragsmoor  vicinity,  Chetolah  (George  laneas, 
fr..  Estate).  S  of  Cragsmoor  on  VisU  Maria 
Rd.  (10-21-80) 

Westchester  County 

Katonah,  fay.  fohn.  Homestead  Jay  St  (5-29- 
81)  NHL 

Peeksill  vicinity.  Van  Cortlandt  Upper  Manor 
House.  Oregon  Rd.  (4-2-81) 

Scarsdale.  Wayside  Cottage.  1038  Post  Rd. 
(5-1-81) 

Yorktown  Heights.  Yorktown  Heights- 
Railroad  Station.  Commerce  St  (3-19-61) 

Wyoming  County 

North  Java.  Arcade  and  Attica  Railroad  (11- 
17-80) 

NORTH  CAROUNA 

Beaufort  County 

Belhaven,  Belhaven  City  Hall  Main  St  (1- 
27-81) 

Bertie  County 

Windsor  vicinity.  King  House.  NW  of 
Windsor  off  NC  306  (8-26-71) 

Brunswick  County 

Southport  Southport  Historic  District 
Roughly  bounded  by  Cape  Fear  River. 
Rhett  Bayr  Short  and  Brown  Sts.  (11-25-80) 

Chatham  County 

Pittsboro  vicinity,  Hadley  House  and  Grist 
Mill  NW  of  Pittsboro  on  SR  2165  (11-25- 
80) 

Cumberland  County 

Fayetteville,  Confederate  Breastworks. 
Raleigh  Rd.  and  U.S.  401  (10-7-81) 

Currituck  County 

Poplar  Branch  vicinity.  Baum  Site  (31CKB).  N 
of  Poplar  Branch  (12-8-80) 

Davidson  County 

Lexington  vicinity,  Soi^ers.  Philip.  House,  SR 

1162  (11-25-80) 
Thomasville  vicinity.  BrummelTs  Inn.  N  of 

Thomasville  (11-25-80) 
Thomasville.  Thomasville  Railroad 

Passenger  Depot  W.  Main  St  (7-6-81) 
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Forsyth  County 

Winston-Salem,  Reynolda  Historic  District, 
Reynolda  Rd.  (11-28-80) 

Halifax  County 

Scotland  Neck  vicinity.  Trinity  Church,  N  of 
Scotland  Neck  on  U.S.  258  (11-25-80) 

Scotland  Neck,  Woodstock,  N  of  Scotland 
Neck  on  U.S.  258  (11-25-80) 

Haywood  County 

Canton  vicinity,  Patton  Farm,  SW  of  Canton 
(11-10-80) 

Hertford  County 

Ashoskie  vicinity.  Mulberry  Grove,  SW  of 
Ashoskie  (11-25-80) 

Iredell  County 

IREDELL  COUNTY  MULTIPLE  RESOURCE 
AREA.  This  area  includes:  Mooresville, 
Mooresville  Historic  District,  NC  115  and 
NC 152;  Statesville,  Academy  Hill  Historic 
District,  Western  Ave.,  Bell,  Mulberry, 
Wise  and  Armfield  Sts.;  East  Broad  Street- 
Davie  Avenue  Historic  District,  Davie 
Ave.,  Broad  and  Elm  Sts.;  Mitchell  College 
Historic  District.  NC  90  and  U.S.  70; 
Statesville  Commercial  Historic  District, 
Rougly  bounded  by  Front,  Meeting,  Broad 
and  TraddJSts.;  Harmony  vicinity, 
Damascus  Baptist  Church  Arbor,  Off  SR 
1158  and  SR  1582;  Gaither  House,  NC  901; 
Holland-Summers  House,  Off  SR  1904; 
Morrison-Campbell  House,  Off  SR  2125; 
Snow  Creek  Methodist  Church  and  Burying 
Ground,  Off  SR  1904;  Mooresville,  Brawley, 
Espy  Watts.  House,  601  William  St.;  South 
Broad  Street  Row.  251—311  S.  Broad  St.; 
Mooresville  vicinity,  Cornelius  House,  SR 
1378  and  SR  1302;  Mount  Moume  vicinity, 
Centre  Presbyterian  Church,  Session 
House  and  Cemeteries,  SR  1245;  Coddle 
Creek  Associate  Reformed  Presbyterian 
Church,  Session  House  and  Cemetery,  SR 
1146;  Houston,  George,  House,  NC  115; 
Wood  Lawn,  SR  1138;  Statesville,  Center 
Street  A.M.E.  Zion  Church,  S.  Center  St.; 
Key  Memorial  Chapel.  150  E.  Sharpe  St.; 
McElwee  Houses,  122, 126. 134  and  140 
Water  St.;  Morrison-Mott  House,  332  N. 
Center  St.;  Sharpe,  Col.  Silas  Alexander, 
House.  402  S.  Center  St.;  Eccles.  Henry, 
House.  SR  2145  and  SR  2180;  King-Flowers- 
Keaton  House,  NC  115  and  SR  1905; 
McClelland-Davis  House,  SR  1551;  Turner, 
Henry,  House  and  Caldwell-Turner  Mill 
Site,  SR  2145;  Troutman  vicinity,  Davidson 
House,  SR  1337;  (11-24-80) 

IREDELL  COUNTY  MULTIPLE  RESOURCE 
(additions!.  This  area  includes: 
Houstonville  vicinity,  Daltonia  (John  H. . 
Dalton  House)  SR  2115;  Welch-Nicholson 
House  and  Mill  Site;  Statesville  vicinity, 
Bethesda  Presbyterian  Church,  Session 
House  and  Cemetery.  SR  2359;  Ebenezer 

.    Academy.  Bethany  Presbyterian  Church 
and  Cemetery,  U.S.  21;  and  Union  Grove 
vicinity,  Campbell.  Perciphull.  House,  SR 
1832  (12-8-80) 

Macon  County 

Franklin.  Nequasee  (Nikwasi),  (11-26-80) 

Nash  County 

Rocky  Mount,  Machaven,  306,  S.  Grace  St. 
(11-25-80) 


New  Hanover  County 

Wilmington,  USS  North  Carolina  (battleship) 
Cape  Fear  River  (7-23-81) 

Northhampton  County 

Murfreesboro  vicinity,  Princeton  Site,  (11-25- 
80) 

Pitt  County 

Greenville,  Humber,  Robert  Lee,  House,'  117 

W.  5th  St.  (7-9-81) 
Greenville,  Jones-Lee  House,  805  E.  Evans  St. 

(11-25-80) 

Robeson.County 

Lumberton,  Carolina  Threatre,  319  N. 
Chestnut  St.  (7-9-81) 

Scotland  County 

'  Johns  vicinity,  McRae-McQueen  House,  SW 
of  Johns  on  U.S.  501 

Transylvania  County 

Brevard,  Silvermont,  E.  Main  St.  (7-9-81) 

NORTH  DAKOTA 

BUECHNER  AND  ORTH  COURTHOUSES 
IN  NORTH  DAKOTA  THEMATIC 
RESOURCES.  Reference— see  individual 
listings  under  Kickey,  Divide,  Foster,  Grand 
Forks,  LaMoure,  McHenry,  Mcintosh, 
Pembina,  Pierce,  Richland,  Sargent,  and 
Traill  Counties.  (11-25-80) 

Bowman  County 

Rhame  vicinity.  Fort  Dilts,  (11-10-80) 

Cass  County 

Fargo,  Dibley  House,  331  8th  Ave..  S  (H-2&- 
80) 

Dickey  County 

Ellendale,  Dickey  County  Courthouse 
(Buechner  and  Orth  Courthouses  in  North 
Dakota  Thematic  Resources)  Off  U.S.  281 
(11-25-80) 

Divide  County 

Crosby,  Divide  County  Courthouse  (Buechner 
and  Orth  Courthouses  in  North  Dakota 
Thematic  Resources)  (11-25-80) 

Foster  County 

Carrington,  Foster  County  Courthouse 
(Buechner  and  Orth  Courthouses  in  North 
Dakota  Thematic  Resources)  (11-25-80) 

Grand  Forks  County 

Grand  Forks,  Grand  Forks  County 
Courthouse  (Buechner  and  Orth 
Courthouses  in  North  Dakota  Thematic 
Resources)  (11-25-80) 

Hettinger  County 

Regent.  Hill,  Dr.  S.  W.,  Drug  Store.  Off  ND  21 
(11-10-80) 

LaMoure  County 

LaMoure,  LaMoure  County  Courthouse, 
(Buechner  and  Orth  Courthouses  in  North 
Dakota  Thematic  Resources)  (11-25-80) 

McHenry  County 

Towner,  McHenry  County  Courthouse, 
(Buechner  and  Orth  Courthouses  in  North 
Dakota  Thematic  Resources)  (11-25-80) 


Mcintosh  County 

Ashley,  Mcintosh  County  Courthouse, 
(Buechner  and  Orth  Courthouses  in  North 
Dakota  Thematic  Resources)  (11-25-80) 

McKenzie  County 

Grassy  Butte,  Grassy  Butte  Post  Office,  Off 
U.S.  85  (11-26-80) 

Pembina  County 

Cavalier,  Pembina  County  Courthouse, 
(Buechner  and  Orth  Courthouses  in  North 
Dakota  Thematic  Resources)  Off  ND  5  (11- 
25-80) 

Pierce  County 

Rugby,  Pierce  County  Courthouse  (Buechner 
and  Orth  Courthouses  in  North  Dakota 
Thematic  Resources)  (11-25-80) 

Richland  County  ~" 

Wahpeton,  Richland  County  Courthouse 
(Buechner  and  Orth  Courthouses  in  North 
Dakota  Thematic  Resources)  Off  ND  13 
(11-25-80) 

Sargent  County 

Forman,  Sargent  County  Courthouse, 
(Buechner  and  Orth  Courthouses  in  North 
Dakota  Thematic  Resources)  Off  ND  32 
(11-25-80) 

Traill  County 

Hillsboro,  Traill  County  Courthouse 
(Buechner  and  Orth  Courthouses  in  North 
Dakota  Thematic  Resources)  Off  U.S.  81 
(11-25-80) 

Ward  County 

Minot.  Minot  Carnegie  Library,  105  2nd  Ave., 
SE  (11-10-80) 

NORTHERN  MARIANA  ISLANDS 

Mariana  Islands  District 

Garapan  Village.  Saipan,  Japanese  Hospital. 

Rte.  3  (12-1&-74) 
Navy  HilL  Saipan.  Japanese  Lighthouse. 

Navy  Hill  at  Garapan  (12-19-74) 
Rota.  Commissioner's  Office  (4-17-81) 
Rota,  Japanese  Hospital,  W  side  of 

Sasanhaya  Bay  (4-16-81) 
Rota,  Nanyo  Kohatsu  Kabushiki  Kaisha 

Sugar  Mill  [i-t6-a\] 
Rota,  Rectory  (4-16-81) 
Rota  Island,  Rota  Latte  Stone  Quarry  (12-23- 

74) 
Saipan,  Banzai  Cliff,  Banadero  (9-30-76) 
Saipan,  Isley  Field  Historic  District,  Saipan 

International  Airport  (6-26-81) 
Saipan,  Suicide  Cliff,  Banadero  (9-30-76) 
Saipan,  Waherak  Maihar,  Public  Works 

Headquarters  Compound  (1-31-78) 
Tinian  Island,  House  of  Taga  (12-19-74) 
Tinian,  Japanese  Structure  (4-16-81) 
Tinian,  Nanyo  Kohatsu  Kabushiki  Kaisha 

Administration  Building  (4-16-81) 
Tinian,  Nanyo  Kohatsu  Kabushiki  Kaisha  Ice 

Storage  Building  (4-17-81) 
Tinian.  Nanyo  Kohatsu  Kabushiki  Kaisha 

Laboratory  (4-16-81) 

OHIO 

EASTLAKE  HOUSES  OF  ASHLEY 

THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Delaware  County. 
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BELL.  C.  S..  THEMATIC  RESOURCES. 

Reference — see  individual  listings  under 

Highland  County. 
PA  TROL  STA  TIONS  IN  CINCINNA  Tl  OHIO 

THEMATIC  RESOURCES.  Reference— see 

individual  listings  under  Hamilton  County. 

Ashtabula  County 

Jefferson,  Jefferson  Town  Hall.  27  R  Jefferson 
St.  (6-l»-Bl) 

Athens  County 

Chauncey.  Clester.  Joseph.  House.  SE  of 

Chauncey  on  SR  111  (11-26-80) 
Athens,  Hermld.  Thomas  Jefferson,  House 

and  Store,  234  W.  Washington  St.  (11-21- 

BO) 

Brown  County 

Wilmington,  Pisgah  Christian  Church.  NW  of 
Bipley  on  Pisgah  Rd.  (11-21-80) 

Butler  County 

Hamilton.  Butler  County  Courthouse,  2nd  and 
High  Sts.  (6-22-81) 

Clermont  County 

Milfoid.  Promont  (Gov.  John  M.  Pattison 
House).  906  Goshen  Pk.  (11-21-80) 

Clinton  County 

Wilmington,  Main  Building.  Sugartree  SL  (11- 

Wilmington,  SmrtA  Place,  N.  South  St.  (11-25- 
80,  ]| 

Coshocton  County 

Coshocton  vicinity,  Milligan,  Cuthbert, 
House.  N  of  Coshocton  (11-25-80) 

Cuyahoga  County 

Berea.  Berea  Union  Depot,  30  Depot  St.  (11- 

21-80) 
Cleveland.  SL  Paul's  Episcopal  Church,  4120 

Euclid  Ave.  (11-25-80) 
Cleveland.  Warazawa  Neighborhood 

District.  R  65th  St.  and  Forman  Ave.  (11- 

28-80) 
North  Olmsted.  First  Universalist  Church  of 

Olmsted.  5050  Porter  Rd.  (11-25-80) 
North  Olmsted  North  Olmsted  Town  Hall 

5186  Dover  Center  Rd.  (11-25-80) 
Parma,  Steams.  Lyman.  Farm.  6975  Ridge  Rd. 

(10-1-81) 
Strongsville,  Strong,  John  Stoughton,  House. 

18910.  Weatwood  St.  (11-24-80) 

Darke  County 

Greenville,  Carnegie  Library  and  Henry  SL 
Clair  Memorial  Hall,  520  Sycamore  St.  and 
W.  4th  St.  (11-26-80) 

Versailles,  Versaillet  Town  Hall  and  Wayne 
Township  House,  4  W.  Main  St.  (2-18-81) 

Delaware  County 

Ashley.  Building  at  500  East  High  Street 

(Eastlake  Houses  of  Ashley  Thematic 

Resources)  (11-25-80) 
Ashley.  Building  at  505  East  High  Street 

(Eastlake  Houses  of  Ashley  Thematic 

Resources)  (11-25-80) 
Ashley.  Building  at  101  North  Franklin  Street 

(Eastlake  Houses  of  Ashley  Thematic 

Rosourcet)  (11-25-80) 
Ashley,  Building  at  223  West  High  Street 

(EasUake  Houaet  of  Ashley  Thematic 

Roeourcee)  (11-2S-80) 


Fairfield  County 

Amanda.  Ban- House.  350  W.  Main  St.  (11- 

26-60) 
Rushville,  Rushville  Historic  District  Bremen 

Ave.,  Main  and  Market  Sto.  (11-24-60) 

Franklin  County 

Central  Collie  Multiple  Resource  Area.  Tliis 
area  includes:  Westerville  vicinity.  Central 
College  Presbyterian  Church,  Sunbury  Rd.: 
Fairchild  Building. 

Sunbury  Rd.:  Presbyterian  Parsonage.  6972 
Sunbury  Rd.;  Washburn,  Rev.  Ebeneeer, 
House.  7121  Sunbury  Rd.  (11-25-80) 

Columbus,  Broad  Street  United  Methodist 
Church.  501  E.  Broad  St  (11-26-80) 

Columbus.  German  Village.  Roughly  bounded 
by  Livingston  Ave.,  Peari  and  Blackberry 
Alley,  Nursery  Lane,  and  Lathrop  St. 
(boundary  increase  approved  11-28-80) 

Columbus,  Ohio  National  Bank,  187  S.  H:^ 
St.  (11-26-80) 

Columbus.  Welsh  Presbyterian  Church,  316 
E.  Long  SL  (11-24-80) 

Gallia  County 

Patriot  vicinity.  Davis  Mill,  NE  of  Patriot  on 
Cora  Mill  Rd.  (11-26-81^ 

Greene  County 

Fairbom.  Mercer  Log  House.  41  N.  Ist  St  (10- 
16-81) 

Hamilton  County 

Cincinnati,  Aklemeyer  Commercial 
Buildings.  19—23  W.  Court  St  (12-9-80) 

Cincinnati,  Ida  Street  ViaducL  Ida  St  (11-26- 
80) 

Cincinnati.  Mount  Adams  Public  School,  1125 
St.  Gregory  St  (11-24-80) 

Cincinnati.  Ninth  Street  Historic  DistricL  9th 
St  between  Vine  and  Plum  SU.  (11-25-80) 

Cincinnati,  Police  Station  No.  8  (Police 
Stations  in  Cincinnati,  Ohio  Thematic 
Resources)  Delta  Ave.  and  Columbia  Pk*yy. 
(5-18-Bl) 

Cincinnati,  Police  Station  No.  7  (Patrol 
StationSin  Cincinnati,  Ohio  Thematic 
Resources)  355  McMillan  St  (5-16-81) 

Cincinnati,  Police  Station  No.  2  (Patrol 
Stations  in  Cincinnati,  Ohio  Thematic 
Resources)  314  Broadway  (previously 
listed  in  Lytle  Park  Historic  District  3-26- 
76) 

Cincinnati,  Police  Station  No.  3  (Patrol 
Stations  in  Cincirutati,  Ohio  Thematic 
Resources)  3201  Warsaw  Ave.  (5-18-61) 

Cincinnati  Police  Station  No.  5  (Patrol 
Stations  in  Cincinnati,  Ohio  Thematic 
Resources)  1024—1028  York  St  (previously 
listed  as  part  of  Samuel  Hannaford  and 
Sons  Thematic  Resources  3-3-80) 

Montgomery,  Wilder-Swaim  House,  7650 
Cooper  Rd.  (5-20-81) 

Highland  County 

Hillsboro,  Bell,  C.S.  Foundry  and  Showroom 

(Bell,  C.S..  Thematic  Resources)  154-156 

W.  Main  St  (11-25-60) 
Hillsboro,  Bell,  Mansion  (Bell,  C.S.,  Thematic 

Resources)  225  Oak  St  (11-25-80) 
Hillsboro,  BelTs  First  Home  (Bell.  C.S„ 

Thematic  Resources)  222  Beech  St  (11-25- 

80) 
Hillsboro.  BelTs  Opera  House  (Bell  C.S. 

Thematic  Resources)  10»-119  &  Hi^  St 

(11-25-60) 


Henry  County 

Napoleon,  Henry  County  Sheriff's  Residence 
and  Jail  123  E.  Washington  St  (6-24-81) 

Jackson  County 

Wellston.  Clutts  House,  16  B.<  Broadway  St 

(11-26-80) 

Jefferson  County 

Adens  vicinity,  Hamilton-Ickes  House,  N  of 

Adena  on  SR  10  (11-26-80) 
Smithfield.  Smithfield  School  High  St  (lO- 

16-81) 
Wintersville  vicinity.  Bantam  Ridge  School 

Bantam  Ridge  Rd.  (10-1-81) 

Knox  County 

Mount  Vernon  vicinity.  Thompson,  Enoch. 
House,  SW  of  Mount  Vemon  oa  OH  661 
(11-25-60) 

Lake  County 

Mentor,  Oliver,  John  C  House.  7646  Little 
Mountain  Rd.  (10-1-81) 

Licking  County 

GRANVILLE  MULTIPLE  RESOURCE  AREA 
(Partial  Inventory).  This  area  includes: 
Granville.  Granville  Historic  DistricL  OH 
37:  Bancroft.  A.  A..  House.  N.  Peari  St  and 
Washington  Dr.;  Carpenter.  Wallace  W.. 
House  (The  Castle)  323  Summit  St;  Dustin 
Cabin,  597  N.  Pearl  St.;  Rogers  House.  304 
N.  Pearl  St;  Rose.  Capt.  Levi,  House,  651  N. 
Pearl  St.  (11-26-80) 

Johnstown.  Monroe  Township  HaU-Opera 
House,  1  S.  Main  St  (7-6-81) 

Newark,  Rhoads.  Peter  F.,  House,  74 
GranvUle  St  (11-26-80) 

Lucas  County 

Toledo,  Ashland  A  venue  Baptist  Chwvh. 
Ashland  Ave.  at  Woodruff  (11^26-80) 

Medina  County 

Medina,  Munson.  Judge  Albert  House.  231  B. 
Washington  St.  (11-26-80) 

Meigs  County 

Pomeroy,  Pomeroy  Historic  DistricL  2nd  St 
and  Main  St  (Boundary  increase  approred 
11-22-80) 

Mercer  County 

Celina.  Otis  Hospital  441  B.  Market  St  (11- 

25-80) 
Celina.  Godfrey.  Sen.  Thomas  J.,  House.  602 
W.  Market  St.  (11-26-80) 

Miami  County 

Covington.  Covington  Historic  Government 
Building,  Spring  and  Peari  Sts.  (6-22-61) 

Monroe  County 

Graysville  vicinity,  Ring,  Walter.  House  and 
Mill  Site.  SE  of  Graysville  on  SR  575  (11- 
28-80] 

Montgomery  County 

Dayton.  Dayton  Stove  and  Cornice  Works. 

24—28  N.  Patterson  Blvd.  (11-28-80) 
Dayton.  Lafee  Building,  22  B.  3rd  St  (11-2S- 

60] 
Trolwood.  Trohvood  Railroad  Station  tmd 

DepoL  2  W.  Main  St  (1-26-61) 
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Muskingum  County 

Zanesville,  Brendel,  Charles,  House,  427 

Wayne  Ave.  (11-25-flO) 
Zanesville.  Classman  Hardware  Store.  621 — 

623  Main  St.  (11-2S-80) 
Zanesville.  Grant.School,  Off  U.S.  22  (11-25- 

80] 
Zanesville,  Ohio  Power  Company,  604  Main 

St.  (11-25-ao) 
Zanesville.  Wiles,  Perry,  Grocery  Compjfny, 

32  N.  3rd  St.  (11-25-80) 

Perry  County 

New  Lexington.  Perry  County  Courthouse 
and  Jail,  Main  and  Brown  Sts.  (10-8-81) 

Somerset,  Sheridan  House,  S.  Columbus  St 
(11-28-80) 

Pickaway  County 

Circleville,  Memorial  Hall.  165  E.  Main  St 
(11-21-60) 

Ross  County 

Chillicothe,  Seip  House,  345  Allen  Ave.  (5- 
12-81) 

Stark  County 

Alliance  vicinity,  Maudru  House,  SW  of 

Alliance  (11-25-60) 
Canton.  Renkert,  Harry  S.,  House,  1414 

Market  Ave.  (6-18-61) 

Tuscarawas  County 

Strasburg,  Carver  Brothers  Store,  134  N. 
Wooster  Ave.  (11-28-80) 

Van  Wert  County 

Van  Wert,  Marsh,  George  H,  Homestead  and 
the  Marsh  Foundation  School,  Ridge  Rd. 
(11-28-80) 

Willshire,  Willshire  School,  Green  St  (11-25- 
80) 

Wood  County 

Bowling  Green,  Main  Street  Historic  District, 
Main  and  Wooster  Sts.  (11-28-80) 

North  Baltimore,  North  Baltimore  Town  Hall, 
207  N.  Main  St.  (10-29-61) 

OKLAHOMA 

LA  TIMER  COUNTY  THEMA  TIC 
RESOURCES  RELATING  TO  COAL 
MINING.  Reference — see  individual 
listings  under  Latimer  County. 

Canadian  County 

Yukon  vicinity.  Czech  Hall,  S  of  Yukon  (11- 
25-60) 

Choctaw  County 

Hugo,  Hugo  Historic  District,  U.S.  70  and  U.S. 
271  (11-12-80) 

Comanche  County 

Cache  vicinity,  Arrastra  Site  (5-11-61) 
Cache  vicinity,  Boulder  Cabin,  NW  of  Cache 

(5-11-61) 
Cache  vicinity,  Buffalo  Lodge,  NW  of  Cache 

(5-ll-«l) 
Cache  vicinity,  Ferguson  House,  NW  of 

Cache  (5-11-61) 
Cache  vicinity,  Ingram  House,  NE  of  Cache 

(5-11-81) 
Indiahoma,  First  State  Bank  oflndiahoma. 

Main  St  (ll-«-60) 
Lawton  vicinity.  Gore  Pit  District  (Cni-131, 

S24.  &  325)  SE  of  Lawlon  (11-21-60) 


Creek  County 

Drumright  Santa  Fe  Depot,  Broadway  and 

Harley  Sts.  (4-2-61) 
Drumright  vicinity.  Tidal  School,  S  of 

Drumright  off  OK  16  (4-2-61) 
Drumright,  Washington  School,  214  W. 

Federal  St.  (1-28-61) 

Haskell  County 

Stigler  vicinity,  Tamaha  Jail  and  Ferry 
Landing,  NE  of  Stigler  (11-14-60) 

Hughes  County 

Holdenville,  Holdenville  City  Hall,  102  Creek 
St.  {9-ll-«l) 

Johnston  County 

Tishomingo,  Poe,  Bessie,  Hall,  Murray  State 
College  campus  (9-11-61) 

Latimer  County 

Wilburton,  Great  Western  Coal  and  Coke 
Company  Building  (Latimer  County 
Thematic  Resources  Relating  to  Coal 
Mining)  701  E.  Main  St.  (11-6-80) 

Wilburton,  Great  Western  Coal  and  Coke 
Company  Mine  No.  3  (Latimer  County 
Thematic  Resources  Relating  to  Coal 
Mining)  Off  U.S.  270  (11-6-80) 

Wilburton,  Mitchell  Hall  (Latimer  County 
Thematic  Resources  Relating  to  Coal 
Mining)  Eastern  Oklahoma  State  College 
campus  (11-6-60) 

Wilburton,  Sacred  Heart  Catholic  Church 
and  Rectory  (Latimer  County  Thematic 
Resources  Relating  to  Coal  Mining)  102 
Center  Point  Rd.  (11-6-60) 

Yanush  vicinity,  Cupco  Church,  S  of  Yanush 
off  OK  2  (11-6-60) 

LeFlore  County 

Cowlington  vicinity,  Overstreet  House,  NE  of 
Cowlington  off  U.S.  59  (11-25-80) 

Panama  vicinity,  Skullyville  County  Jail,  W 
of  Panama  (ll-«-80) 

McCurtain  County 

Broken  Bow  vicinity,  Tiner  School,  E  of 
Btoken  Bow  (11-21-60) 

Oklahoma  County 

Oklahoma  City,  Edgemere  Park  Historic 
District,  Roughly  bounded  by  Robinson 
and  Walker  and  NW  30  and  NW  36  (11-12- 
60) 

Oklahoma  City,  Tradesman's  National  Bank 
Building,  101  N.  Broadway  St  (11-5-80) 

Okmulgee  County 

Henryetta  vicinity,  Wilson  School,  NW  of 
Henryetta  (1-28-81) 

Osage  County 

Hominy,  Drununond,  Fred,  House,  306  N. 
Price  Ave.  (4-16-81) 

Payne  County 

Stillwater,  Berry,  James  E.,  House,  502  S. 

Duck  St.  (11-21-60) 
Stillwater,  Citizens  Bank  Building,  107  E.  9th 

St  (2-24-fll) 

Pittsburg  County 

Canadian,  Canadian  Jail  and  Livery  Stable, 

Off  OK  113  (11-6-60) 
Krebs.  St  Joseph's  Catholic  Church,  Off  OK 

91  (11-12-80) 


McAlester,  McAlester  Scottish  Rite  Temple, 

2nd  St.  and  Adams  Ave. 
McAlester,  Mass  Grave  of  the  Mexican 

Miners,  Mount  Calvary  Cemetery  (11-14- 

80) 

Seminole  County 

Wewoka.  Seminole  Whipping  Tree.  Wewoka 
Ave.  (5-22-81) 

Washington  County 

Bartlesville,  Old  Washington  County 
Courthouse.  400  Frank  Phillips  Blvd.  (1-26- 
81) 

OREGON 

Clackamas  County 

Damascus,  Damascus  School,  14711  SF. 
Anderson  Rd.  (12-3-80) 

Government  Camp  vicinity,  Clackamas  Lake 
Ranger  Station  Historic  District.  S  of 
Government  Camp  on  Skyline  Rd.  (4-22-81) 

Clatsop  County 

Astoria,  Flavel,  Capt  George,  House  and 
Carriage  House.  441  6th  St.  (11-26-60) 

Colurhbia  County 

Scappoose,  Watts.  James  Grant,  House.  206 

SE  Ist  St.  (11-28-80) 
Scappoose  vicinity,  Portland  and 

Southwestern  Railroad  Tunnel  (8-17-61) 

Curry  County 

Sixes  vicinity,  Hughes,  Patrick,  House.  Cape 
Blanco  State  Park  (11-28-80) 

Douglas  County 

Roseburg,  Parrott,  Mose,  House,  1772  SE 
Jackson  St.  (11-6-80) 

Grant  County 

Prairie  City,  Sumpter  Valley  Railway 
Passenger  Station,  Main  and  Bridge  Sts.  (5- 
5-61) 

Hood  River  County 

Parkdale  vicinity.  Cloud  Cap-Tilly  Jane 
Recreation  Area  Historic  District,  S  of 
Parkdale  (3-22-61) 

Jackson  County 

Ashland,  Eddings-Provost  House,  364  Vista 

St  (11-6-80) 
Central  Point  Central  Point  Public  School, 

450  S.  4th  St.  (12-3-80) 
Medford,  BPOE  Lodge  No.  1168,  202  N. 

Central  Ave.  (11-28-80) 
Medford,  Medford  Carnegie  Library.  413  W. 

Main  St.  (7-30-61) 

Klamath  County 

Klamath  Falls  vicinity.  Crater  Lake  Lodge, 
Crater  Lake  National  Park  (5-5-Bl) 

Lane  County 

Eugene,  Hayse  Blacksmith  Shop  (Brogdon  's 
Hay,  Feed  and  Seed  Store)  357  Van  Buren 
St  (11-7-80) 

Linn  County 

Shedd,  Porter-Braafield  House,  31836 
FayeMeviUe  Dr.  (11-25-80) 


Marion  County 

Jefferson,  fefferaon  Methodist  Church  and 

Parsonage.  310  and  342  N.  Second  St  (11- 

6-80) 
Mount  An^,  Windiechar's  General 

Blacksmith  Shop,  110  Sheridan  St.  (11-7- 

ao) 

Salem.  Gilbert,  Andrew  T.,  House,  116 

Marion  St,  NE  (11-6-80) 
Salem.  Wilson-Durbin  House,  434  Water  St 

(11-7-80) 
Silverton  vicinity.  McCallister-Gash 

Farmhouse,  SW  of  Silverton  at  9626 

Kaufman  Rd.  (11-6-80) 

Multnomah  County 

Bridal  Veil  vicinity,  Multnomah  Falls  Lodge 
and  Footpath,  NE  of  Bridal  Veil  on  Old 
Columbia  River  Hwy.  (4-22-61) 

Corbett  vicinity,  Graf,  Andreas,  House.  SE  of 
Corbett  (11-13-60) 

Polk  County 

Dalla»,  Oo/Am  Tannery.  505  SW.  Levens  St 
(11-6-80) 

Umatilla  County 

Pendleton,  Bowman  Hotel.  17  SW.  Frazer 

Ave.  (ll-».80) 
Umatilla  vicinity.  Umatilla  (35  UM 1).  N  of 

Umatilla  (1-30-81) 

Union  County 

Union.  Towtiley.  W.  /.,  House.  782  N.  5th  St 
(11-6-60) 

Wasco  County 

The  Dalles.  Thompson,  John  L.  House,  200  W. 
3rd  St.  (11-6-80) 

PENNSYLVANIA 

BERKS  COUNTY  COVERED  BRIDGES 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Berks  County. 

COVERED  BRIDGES  OF  CHESTER 
COUNTY  THEMA  TIC  RESOURCES. 
Reference — see  individual  listings  under 
Chester  County. 

COVERED  BRIDGES  OF  THE DELA  WARE 
RIVER  WATERSHED  THEMATIC 
RESOURCES.  Reference — see  individual 
listings  under  Bucks,  Carbon,  Lehigh, 
Luzerne,  Northampton.  Philadelphia  and 
Schuykill  Counties. 

COVERED  BRIDGES  OF  LANCASTER 
COUNTY  THEMA  TIC  RESOURCES. 
Reference — see  individual  listings  under 
Lancaster  County. 

COVERED  BRIDGES  OF  SOMERSET 
COUNTY  THEMA  TIC  RESOURCES. 
Reference — see  individual  listings  under 
Somerset  County. 

FOUR  PUBLIC  SQUARES  OF 
PHILADELPHIA  THEMATIC 
RESOURCES.  Reference— see  Individual 
listings  under  Philadelphia  County. 

Allegheny  County 

Carnegie.  Carnegie,  Andrew,  Free  Library, 

300  Beechwood  Aye.  (10-8-81) 
Emsworth  vicinity.  Reed  Hall,  W  of 

Emsworth  on  Huntington  Rd.  (11-28-80) 
Pittsburgh.  Allegheny  Cemetery.  Roughly 

bounded  by  N.  Mathilda  and  Butler  Sts., 

and  Psnn.  Stanton,  and  Mosafield  Aves. 
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Armstrong  County 

Kittanning,  Armstrong  County  Courthouse 
and /ail.  Market  and  Jefferson  Sts,  (11-1- 
81) 

Bedford  County 

New  Enterprise.  New  Enterprise  Public 
School.  Off  PA  860  (10-8-81) 

Berks  County 

Kutztown  vicinity,  Dreibelbis  Station  Bridge 

(Berks  County  Covered  Bridges  Thematic 

Resources)  (2-23-81) 
Kutztown  vicinity,  Kutz's  Mill  Bridge  (Berks 

County  Covered  Bridges  Thematic 

Resources)  (2-23-81) 
Oley  vicinity.  Greisemer's  Mill  Bridge  (Berks 

County  Covered  Bridges  Thematic 

Resources)  (2-23-61) 
Oley  vicinity,  Pleasantville  Bridge  (Berks 

County  Covered  Brieves  Thematic 

Resources)  (2-23-81) 
Reading  vicinity.  Wertz's  Covered  Bridge 

(Berks  County  Covered  Bridges  Thematic 

Resources)  NW  of  Reading  spanning 

Tulpehocken  Creek  (previously  Usted  in  the 

National  Register  11-17-78) 

Bucks  County 

Com  wells  Heights,  Little /eruaalem 

(BenSalem)  A.M.R  Church.  1200  BtidiMatet 

Rd.  (12-3-80) 
Durham,  Knecht's  Mill  Covered  Bridge 

(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources)  (12-1-80) 
Edgewood.  Village  of  Edgewood  Historic 

District.  Yardley.  Langhome,  Edgewood 

and  Stony  Hill  Rds.  (11-28-80) 
Erwirma.  Erwinna  Covered  Bridge  (Covered 

Bridges  of  the  Delaware  River  Watershed 

,  Thematic  Resources)  (12-1-80) 
New  Britain,  Pine  Valley  Covered  Bridge 

(Covered  Bridges  of  the  Delaware  River 

Watershed  Thematic  Resources)  (lZ-1-60) 
New  Hope  vicinity.  Van  Sant  Covered  Bridge 

(Covered  Bridges  of  the  Delaware  River 

Watershed  Thematic  Resources)  (12-1-80) 
Newtown  vicinity.  Twining  Ford  Covered 

Bridge  (Covered  Bridges  of  the  Delaware 

River  Watershed  Thematic  Resources)  (12- 

1-60) 
Perkasie.  Mood's  Covered  Bridge  (Covered 

Bridges  of  the  Delaware  River  Watershed 

Thematic  Resources)  (12-1-80) 
Perkasie.  South  Perkasie  Covered  Bridge 

(Covered  Bridges  of  the  Delaware  River 

Watershed  Thematic  Resources)  (12-1-80) 
Pipersville  vicinity.  Loux  Covered  Bridge 

(Covered  Bridges  of  the  Delaware  River 

Watershed  Thematic  Resources)  (12-1-80) 
Point  Pleasant  vicinity.  Cabin  Run  Covered 

Bridge  (Covered  Bridges  of  thg Delaware 

River  Watershed  Thematic  Reaources)  (12- 

1-60) 
Point  Pleasant  vicinity.  Frankenfield  Covered 

Bridge  (Covered  Bridges  of  the  Delaware 

River  Watershed  Thematic  Resources)  (12- 

1-80) 
Richardtown  vicinity.  Sheard's  Mill  Covered 

Bridge  (Covered  Bridges  of  the  Delaware 

River  Watershed  Thematic  Resources)  (12- 

1-80) 
Springtown  vicinity,  Haupt's  Mill  Covered 

Bridge  (Covered  Bridges  of  the  Delaware 
River  Watershed  Thematic  Resources)  (12- 

1-60) 


Uhlerstown.  Uhlerstown  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources)  (12-1-80) 

Wycombe.  Lacey,  Gen.  John.  Homestead 
Forest  Grove  Rd.  (12-2-60) 

Carbon  County 

Little  Gap.  Little  Gap  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources)  (12-1-60) 

Centre  County 

Pine  Grove  Mills  vicinity,  Ayres,  Bucher 

Farm.  SW  of  Pine  Grove  Milts  on  Whitehall 

Rd.  (12-1-80) 
State  College,  Farmers'  High  School 

(Pennsylvania  State  College)  College  Ave. 

and  Atherton  St  (9-11-81) 

Chester  County 

MERCER  S  MILL  COVERED  BRIDGE 
(COVERED  BRIDGES  OF  LANCASTER 
COUNTY  THEMA  TIC  RESOURCES) 
Reference — see  Lancaster  County. 
PINE  GROVE  CO  VERED  BRIDGE 
(COVERED  BRIDGES  OF  LANCASTER 
COUNTY  THEMA  TIC  RESOURCES) 
Reference — see  Lancaster  County. 
Downingtown  vicinity,  Gibson's  Covered 
Bridge  (Covered  Bridges  of  Chester  County 
Thematic  Resources)  SE  of  Downingtown 
(12-10-80) 
Honey  Brook  vicinity.  Sandy  Hill  Tavern,  SE 

of  Honey  Brook  on  PA  340  (12-10-80) 
Downingtown  vicinity,  Larkin  Covered 
Bridge  (Covered  Bridges  of  Chester  County 
Thematic  Resources)  N  of  Downingtown 
(12-10-80) 
Downington  vidnity.  Lionville  Historic 
District,  NE  of  Downington  (12-1-80) 
Malvern  vicinity.  Bartram's  Covered  Bridge 
(Covered  Bridges  of  Chester  County 
Thematic  Resources)  (also  in  Delaware 
County)  (12-l(V-80) 
Marshallton  vicinity,  Hannum.  Col.  John 
House,  NE  of  Marshallton  at  896  Prank  Rd. 
(12-10-80) 
Modena  vicinity,  Speakman  No.  1  (Covered 
Bridges  of  Chester  County  Thematic 
Resources)  SW  of  Modena  (12-10-80) 
Modena  vicinity.  Speakman  No.  2,  Mary  Ann 
Pyle  Bridge  (Covered  Bridges  of  Chester 
County  Thematic  Resources)  S  of  Modena 
(12-10-60) 
New  London  vicinity.  Stevens.  Linton, 
Covered  Bridge  (Covered  Bridges  of 
Chester  (Jaunty  Thematic  Resources)  SW 
of  New  London  (12-10-80) 
West  Chester.  West  Chester  State  College 
Quadrangle  Historic  District,  Bounded  by 
S.  High  and  S.  Church  SU.,  College  and 
Rosedale  Aves.  (10-8-61) 
West  Grove  vicinity.  Glen  Hope  (Covered 
Bridge  (Covered  Bridges  of  Chester  County 
Thematic  Resources)  SW  of  West  Grove 
(12-10-80) 
West  Grove  vicinity.  Rudolph  and  Arthur 
Covered  Bridge  (Covered  Bridges  of 
Chester  County  Thematic  Resources)  SW 
of  West  Grove  (12-10-80) 

Dauphin  County 

Halifax  vicinity.  Clemson  Island  Prehistoric 

District  (9-17-81) 
Harrisburg.  Cawp  Curtin  Fire  Station.  2S0t  N. 

6th  St  (8-11-81) 
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Harrisburg,  Seel,  William,  Building.  319 
Market  St.  (12-3-60) 

Delaware  County 

BARTRAM'S  COVERED  BRIDGE 
(COVERED  BRIDGES  OF  CHESTER 
COUNTY  THEMA  TIC  RESOURCES) 
Reference — see  Chester  County. 

Erie  County 

Fairview,  Sturgeon  House,  102  S.  Garwood  St 
(12-10-flO) 

Fayette  County 

Connellsville,  Carnegie  Free  Library,  S. 
Pittsburgh  St  (10-8-81) 

Franklin  County 

Mercersburg,  Church  Hill  Farm,  ME  of 
Mercersburg  at  8941  Kings  Lane  (12-2-60) 

Waynesboro,  Borough  Hall  of  the  Borough  of 
Waynesboro,  57  E.  Main  St  (12-2-80) 

Fulton  County 

Burnt  Cabins,  Burnt  Cabins  Gristmill 
Property.  Allen's  Valley  Rd.  (11-28-80) 

Indiana  County 

Indiana,  Graffs  Market.  27  N.  6th  St.  (12-^1- 
80} 

Lackawanna  County 

Scranton,  Municipal  Building  and  Central 
Fire  Station,  340  N.  Washington  Ave.  and 
518  Mulberry  St  (9-11-81) 

Lancaster  County 

Brownstone  vicinity,  Zook's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  W  of 
Brownstone  (12-11-80) 

Christiana  vicinity,  Mercer's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  ME  of 
Christiana  (also  in  Chester  County)  (12-11- 
80) 

Churchtown  vicinity,  Pool  Forge  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  NW  of 
Churchtown  (12-11-80) 

Churchtown  vicinity.  Weaver's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  SW  of 
Churchtown  (12-11-80) 

Columbia  vicinity,  Forry's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  NE  of 
Columbia  (12-11-80) 

Columbia  vicinity,  Seigrist's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  NE  of 
Columbia  (12-10-«0) 

Denver  vicinity.  Butcher's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  S  of  Denver 
(12-11-flO) 

Ephrata  vicinity,  Bitzer's  Mill  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  SE  of  Ephrata  (12-11- 
80) 

Ephrata  vicinity,  Keller's  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  SW  of  Ephrata  (12- 
10-80) 

Intercourse  vicinity,  Leaman  Place  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  S  of 
Intercourse  (12-11-80) 


Kirkwood  vicinity,  Jackson 's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  N  of 
Kirkwood  (12-10-80) 

Kirkwood  vicinity.  Pine  Grove  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  (Also  in 
Chester  County)  (12-11-80) 

Kirkwood  vicinity.  White  Rock  Forge 
Covered  Bridge  (Covered  Bridges  of 
Lancaster  County  Thematic  Resources)  S 
of  Kirkwood  (12-10-80) 

Lancaster,  Landis  Mill  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  (12-10-80) 

Lancaster,  U.S.  Post  C^ice.  50  W.  Chestnut 
St  (7-23-61) 

Lancaster  vicinity,  Pinetown  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  E  of  Lancaster  (12- 
11-80) 

Lititz  vicinity.  Buck  Hill  Farm  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  S  of  Lititz 
(12-10-80) 

Manheim.  Shearer's  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  (12-10-80) 

Manheim  vicinity,  Kaufman's  Distillery 
Covered  Bridge  (Covered  Bridges  of 
Lancaster  County  Thematic  Resources) 
SW  of  Manheim  (12-11-80) 

Manheim  vicinity.  Mount  Hope  Estate,  NW  of 
Manheim  on  PA  72  (12-1-80) 

Manheim  vicinity,  Rlsser's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  SW  of 
Manheim  (12-10-81) 

Manheim  vicinity.  Shank's  Mill  Covered 
Bridge  (Covered  Bridges  ofLancster 
County  Thematic  Resources)  S.  of 
Manheim  (12-10-60) 

Pequea  vicinity,  Colemanville  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  NE  of  Pequea 
(12-11-60) 

Refton  vicinity.  Lime  Valley  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  N  of  Refton  (12-10- 
80) 

Rothsville  vicinity,  Erb  's  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  N  of  Rothsville  (12- 
10-80) 

Soundersbury  vicinity,  Herr's  Mill  Covered 
Bridge  (Covered  Bridges  of  Lancaster 
County  Thematic  Resources)  SW  of 
Soundersburg  (12-10-80) 

Strasburg  vicinity,  Neffs  Mill  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  W  of  Strasburg  (12- 
11-60) 

Terre  Hill  vicinity.  Red  Run  Covered  Bridge 
(Covered  Bridges  of  Lancaster  County 
Thematic  Resources)  NW  of  Terre  Hill  (12- 
11-60) 

Washington  vicinity,  Murry  Sita,  S  of 
Washington  (12-10-80) 

Willow  Street  vicinity,  Baumgardner's  Mill 
Covered  Bridge  (Covered  Bridges  of 
Lancaster  County  Thematic  Resources) 
SW  of  Willow  Street  (12-11-80) 

Lebanon  County 

Lebanon.  Gloninger  Estate.  2611  W.  Oak  St 
(12-10-80) 


Lehigh  County 

Allentown,  Bogert  Covered  Bridge  (Covered 
Bridges  of  the  Delaware  River  Watershed 
Thematic  Resources)  (12-1-80) 

Allentown,  Haines  Mill,  Walnut  St  and  Main 
Blvd.  (9-11-81) 

Allentown,  Lehigh  County  Prison,  4th  and 
Linden  Sts.  (9-11-81) 

Allentown,  Old  Lehigh  County  Courthouse, 
5th  and  Hamilton  Sts.  (9-11-61) 

Allentown  vicinity,  Schlicher  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources)  (12-1-60) 

Alburtis,  Lock  Ridge  Fumance  Complex, 
Franklin  and  Church  Sts.  (9-11-61) 

Orefield  vicinity,  Geiger  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources)  (12-1-60) 

Orefield  vicinity,  Manasses  Guth  Covered 
Bridge  (Covered  Bridges  of  the  Delaware 
River  Watershed  Thematic  Resources)  (12- 
1-60) 

Orefield  vicinity.  Rex  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources)  (12-1-60) 

Orefield  vicinity,  Wehr  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources)  (12-1-60) 

Slatington.  Fireman's  Drinking  Fountain, 
Main  St  (ll-«-61) 

Luzerne  County 

Hulitington  Mills  vicinity,  Bittenbender 
Covered  Bridge  (Covered  Bridges  of  the 
Delaware  River  Watershed  Thematic 
Resources)  (12-1-60) 

Wilkes-Barre,  Comerford  Theater,  71  Public 
Sq.  (12-3-80) 

Lycoming  County 

Muncy,  Muncy  Historic  District,  Roughly 
bounded  by  Ridell  Lane,  Sherman, 
Washington  and  Mechanic  Sts.  (7-3-80) 

Montgomery  County 

Bryn  Mawr  vicinity,  Mill  Creek  Historic 

District,  E  of  Bryn  Mawr  (12-10-80) 
Gladwryne,  Gladwyne  Historic  District 

(Merion  Square  Historic  District)  PA  23 

(12-10-60) 
Norristown  vicinity.  Barley  Sheaf  Inn.  N  of 

Norristown  at  420  W.  Germantown  Pk.  (12- 

10-80) 
Norristown  vicinity,  Morris,  Anthony,  House, 

N  of  Norristown  on  Stiunp  Hall  Rd.  (12-3- 

80) 

Northampton  County 

Bethlehem,  1762  Waterworks,  Monocacy 

Creek  (5-29-61)  NHL 
Easton,  Boston  House,  167-169  Northampton 

St  (12-^-80) 
Kreiderville,  Kreiderville  Covered  Bridge 

(Covered  Bridges  of  the  Delaware  River 

Watershed  Thematic  Resources)  (12-1-80) 
Nazareth,  Nazareth  Hall  Tract,  Zizendorf  Sq. 

(ll-2ft-60) 

Northumberland  County 

Northumberiand,  Priestley,  Dr.  Joseph,  House 
(Cross  Keys  Inn)  100  KJng  St.  (9-11-81) 

Turbotville  vicinity.  Kirk,  William,  House,  W 
of  Turbotville  (12-2-60) 
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Philadelphia  County 

Philadelphia,  Franklin  Hose  Company  No.  28, 

730—732  S.  Broad  St.  (12-3-80) 
Philadelphia,  Franklin  Square  (Four  Public 

Squares  of  Philadelphia  Thematic 

Resources)  Race  and  6th  Sis.  (9-14-81) 
Philadelphia,  Leidy,  Dr.  Joseph,  House,  1319 

Locust  St.  (12-4-80) 
Philadelphia,  Logan  Square  (Four  Public 

Squares  of  Philadelphia  Thematic 

Resources)  18th  and  Race  Sts.  (9-14-«l) 
Philadelphia.  Princeton  Club,  1221—1223 

Locust  St  (12-4-80) 
Philadelphia.  Rittenhouse  Square  (Four 

Public  Squares  of  Philadelphia  Thematic 

Resources)  Rittenhouse  Sq.  and  18th  St  (0- 

14-81) 
Philadelphia,  Thomas  Mill  Covered  Bridge 

(Covered  Bridges  of  the  Delaware  River 

Watershed  Thematic  Resources)  (12-1-80) 
Philadelphia,  Union  Methodist  Episcopal 

Church  (Jones  Tabernacle  A.M.K  Church 

and  Parish  House)  2019  W.  Diamond  St 

(10-15-80) 
Philadelphia.  Walnut-Chancellor  Historic 

District,  21st,  Wabut  and  Chancellor  Sts. 

(12-1-80) 
Philadelphia,  Washington  Square  (Four 

Public  Squares  of  Philadelphia  Thematic 

Resources)  Locust  and  6th  Sts.  (9-14-81) 
Philadelphia,  Young  Men's  Christian 

Association.  115  N.  15th  St  (12-2-80) 

Schuylkill  County 

Rock  vicinity.  Rock  Covered  Bridge  (Covered 
Bridges  of  the  Delaware  River  Watershed 
Thematic  Resources)  (previously  listed  in 
the  National  Register  1-^78  as  Schuylkill 
County  Bridge  No.  113) 

Rock  vicinity,  Zimmerman  Covered  Bridge 
(Covered  Bridges  of  the  Delaware  River 
Watershed  Thematic  Resources) 
(previously  listed  in  the  National  Register 
1-3-78  as  Schuylkill  County  Bridge  No.  114) 

Somerset  County 

Berlin  vicinity,  Beechdale  Bridge  (Covered 
Bridges  of  Somerset  County  Thematic 
Resources)  8W  of  Berlin  (12-10-80) 

Davidsville  vicinity,  Packsaddle  Bridge 
(Covered  Bridges  of  Somerset  County 
Thematic  Resources)  (12-10-80) 

New  Baltimore,  New  Baltimore  Bridge 
(Covered  Bridges  of  Somerset  County 
Thematic  Resources)  (12-10-80) 

Shanksville  vicinity,  Glessner  Bridge 
(Covered  Bridges  of  Somerset  County 
Thematic  Resources)  NW  of  Shanksville 
(12-10-80) 

Somerset  vicinity,  Barronvale  Bridge 
(Covered  Bridges  of  Somerset  County 
Thematic  Resources)  W  of  Somerset  (12- 
11-W)  \ 

Somerset  vrcinity.  King's  Bridge  (Covered 
Bridges  of  Somerset  County  Thematic 
Resources)  W  of  Somerset  (12-11-80) 

Somerset  vicinity,  Walter's  Mill  Bridge 
(Covered  Bridges  of  Somerset  County 
Thematic  Resources)  N  of  Somerset  (12- 
10-80) 

Stoystown  vicinity,  Trostletown  Bridge 
(Covered  Bridges  of  Somerset  County 
Thematic  Resources)  SE  of  Stoystown  (12- 
11-80) 

Tire  Hill  vicinity,  Shaffer's  Bridge  (Covered 
Bridges  of  Somerset  County  Thematic 
Resources)  W  of  Tire  Hill  (ia-10-80) 


Ursina  vicinity.  Lower  Humbert  Bridge 
(Covered  Bridges  of  Somerset  County 
Thematic  Resources)  N  of  Ursina  (12-10- 
80) 

PUERTO  RICO 

LIGHTHOUSE  SYSTEM  OF  PUERTO  RICO 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Arecibo  vicinity, 
Cabo  Rojo,  Guanica  vicinity,  Guayama 
vicinity.  Ponce  vicinity,  San  Juaa  San  fuan 
vicinity,  Culebrita  Island,  Mona  Island,  and 
Vieques  Island. 

Arecibo  vicinity,  Fargo  de  Arecibo 
(Lighthouse  System  of  Puerto  Rico 
Thematic  Resources)  (previously  listed  in 
the  National  Register  11-23-77) 

Arecibo  vicinity,  Faro  de  Punta  Borinquen 
(Lighthouse  System  of  Puerto  Rico 
Thematic  Resources)  (10-22-81) 

Arecibo  vicinity.  Faro  de  Punta  Higuero 
(Lighthouse  System  of  Puerto  Rico 
Thematic  Resources)  (10-22-81) 

Cabo  Rojo,  Faro  de  los  Morrillos  de  Cabo 
Rojo  (Lighthouse  System  of  Puerto  Rico 
Thematic  Resources)  (10-22-81) 

Guanica  vicinity.  Faro  de  Guanica 
(Lighthouse  System  of  Puerto  Rico 
Thematic  Resources)  (previously  listed  in 
the  National  Register  3-28-77) 

Guayama  vicinity,  Faro  de  Punta  de  las 
Figures  (Lighthouse  System  of  Puerto  Rico 
Thematic  Resources)  (10-22-81) 

Guayama  vicinity,  Faro  de  Punta  de  la  Tuna 
(Lighthouse  System  of  Puerto  Rico 
Thematic  Resources)  (10-22-81) 

Ponce,  Castillo  de  Serralles.  Cerro  EI  Vigia. 
(11-3-flO) 

Ponce  vicinity.  Faro  de  la  Isia  de  Caja  de 
Muertos  (Lighthouse  System  of  Puerto  Rico 
Thematic  Resources)  (10-22-81) 

Ponce  vicinity,  Faro  del  Puerto  de  Ponce 
(Lighthouse  System  of  Puerto  Rico 
Thematic  Resources)  (10-22-81) 

San  Juan,  Faro  de  Morro  (Lighthouse  System 
of  Puerto  Rico  Thematic  Resources  (10-22- 
81) 

San  Juan,  Superintendent  of  Lighthouses' 
Dwellings  (Lighthouse  System  of  Puerto 
Rico  Thematic  Resources)  (10-22-61) 

San  Juan  vicinity.  Faro  de  las  Cabezas  de 
San  Juan  (Lighthouse  System  of  Puerto 
Rico  Thematic  Resources)  (10-22-61) 

Culebrita  Island 

Culebra  vicinity.  Faro  Isla  de  Culebritat 
(Lighthouse  System  of  Puerto  Rico 
Thematic  Resources)  (10-22-81) 

Mona  Island 

Fara  de  la  Isla  de  la  Mono  (Lighthouse 
System  of  Puerto  Rico  Thematic 
Resources)  (10-22-81) 

Vieques  Island 

Esperanza  vicinity.  Faro  de  Punta  Mulas 
(Lighthouse  System  of  Puerto  Rico 
Thematic  Resources)  (previously  Usted  in 
the  National  Register  11-17-77) 

RHODE  ISLAND 

Kent  County 

Coventry,  Waterman.  William.  House.  RI 102 
(11-14-80) 


Providence  County 

East  Providence.  EAST  PROVIDENCE 
MULTIPLE  RESOURCE  AREA.  Tiua  area 
includes:  Rumford  Chemical  Works  and 
Mill  House  Historic  District,  N.  Broadway. 
Newman  and  Greenwood  Aves.;  Rumford 
Historic  District,  Pleasant  St.  Greenwood 
and  Pawtucket  Aves.:  Bicknell-Armington 
Lightning  Splitter  House,  3591  Pawtucket 
Ave.,  Boston  and  Providence  Railroad 
Bridge,  Spans  Ten  Mile  River,  Bridgham 
Farm  120, 148, 150,  and  160  Pleasant  SU 
Carpenter.  Lakeside,  and  Springvale 
Cemeteries,  Newman  and  Pawtucket 
Aves,;  Daggett,  Nathaniel.  House,  74  Roger 
Williams  Ave.;  Dennis,  James,  House,  3120 
Pawtucket  Ave.;  District  6  Schoolhouse, 
347  WUlett  Ave.;  UtUe  Neck  Cemetery,  Off 
RI  103;  Newman  Cemetery,  Newman  and 
Pawtucket  Aves.;  Newman  Congregational 
Chuch,  100  Newman  Ave.;  Oddfellow's 
Hall.  63-87  Warren  Ave.:  Squantum 
Association.  947  Veterans  Memorial  Pkwy.; 
St.  Mary's  Episcopal  Church.  83  Warren 
Ave.;  Whitcomb  Farm.  36  Willett  Ave.  (11- 
28-80) 

Washington  County 

Exeter  vicinity,  Fisherville  Historic  and 

Archeological  District,  SW  of  Exeter  on 

William  Reynolds  Rd.  (12-5-80) 
Exeter  vicinity,  Hallville  Historic  and 

Archeological  District,  S  W  of  Exeter  on 

Hallville  Rd.  (12-5-80) 
Exeter  vicinity,  Parris  Brook  Historic  and 

Archeological  District,  Mount  Tom  Rd.  (12- 

5-80) 
Exeter  vicinity.  Queen 's  Fort,  NE  of  Exeter  on 

Stony  Lane  (11-28-80) 
Exeter  vicinity,  Sodom  Mill  Historic  and 

Archeological  District,  Sodom  Trail  (11-24- 

80) 
Wyoming  vicinity,  Hillsdale  Historic  and 

Archeological  District  E  of  Wyoming  on 

Hillsdale  Rd.  (11-24-60) 

SOUTH  CAROUNA 

COLUMBIA  MULTIPLE  RESOURCE  AREA 
(ADDITIONS)  Reference— see  Lexington 
and  Richland  Counties. 

COURTHOUSES  IN  SOUTH  CAROUNA 
DESIGNED  BY  WILUAM  A  UGUSTUS 
ED  WARDS  THEMA  TIC  RESOURCES. 
Reference — see  individual  listings  under 
Abbeville,  Calhoun,  Dillon,  Jasper.  Lee  and 
York  Counties. 

PACOLET  SOAPSTONE  QUARRIES 

THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Cherokee  and 
Spartanburg  Counties. 

Abbeville  County 

Abbeville.  Abbeville  County  Courthouse 
(Courthouse  in  South  Carolina  Designed  by 
William  Augustus  Edwards  Thematic 
Resources)  (previously  listed  in  Abbeville 
Historic  District  9-14-72) 

Anderson  County 

Belton.  Chamberlain-Kay  House,  206  River 
St  (11-25-80) 

Berkeley  County 

Cordesville  vicinity,  Richmond  Plantation.  SB 
of  Cordesville  (11-24-80) 
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Calhoun  County 

St.  Matthews,  Banks.  Col.  J.  A.,  House.  104 
Dantzler  St.  (11-24-80) 

St  Matthews,  Calhoun  County  Courthouse 
(Courthouses  in  South  Carolina  Designed 
by  William  Augustus  Edwards  Thematic 
Resources)  S.  Railroad  Ave.  (10-30-81) 

St.  Matthews  vicinity,  Houser,  David.  House, 
W  of  St.  Matthews  on  U.S.  176  (11-25-80) 

Charleston  County 

Charleston,  Cigar  Factory.  Block  bounded  by 

East  Bay,  Columbus,  Blake  and  Drake  Sts. 

(11-25-80) 
Charleston  vicinity,  Barnwell  House. 

(Prospect  Hill  Plantation).  S  of  Charleston 

(11-25-80) 
McClellanville  vicinity.  Cape  Romain 

Lighthouses,  SE  of  McClellanville  on 

Lighthouse  Island  (11-12-81) 
McClellanville  vicinity.  Wedge,  The,  NE  of 

McClellanville  (11-25-80) 

Cherokee  County 

Gaffhey  vicinity.  Archeological  Site  38CK1 

(Pacolet  Soapstone  Quarries  Thematic 

Resources)  (12-10-80) 
Gaffney  vicinity,  Archeological  Site  38CK44 

(Pacolet  Soapstone  Quarries  Thematic 

resources)  (also  in  Spartanburg  County) 

(12-10-80) 
Gaffney  vicinity,  Archeological  Site  38CK45 

(Pacolet  Soapstone  Quarries  Thematic 

Resources)  (12-10-80) 

Chester  County 

Great  Falls.  Great  Falls  Depot,  Republic  St 

(11-25-80) 
Great  Falls,  Republic  Theater,  806  Dearborn 

St.  (11-26-80) 

Colleton  County 

Walterboro,  Hickory  Valley  Historic  District, 
Roughly  bounded  by  Ireland  Creek,  Jeffries 
Blvd.,  Wichman,  Verdier  and  Ivanhoe  Sts. 
(11-21-80) 

Walterboro,  Walterboro  Historic  District, 
Roughly  bounded  by  Jeffries  Blvd., 
Sanders,  Black,  Church,  Valley  and 
Lemacks  Sts.  (11-10-80) 

Dillon  County 

Dillon,  Dillon  County  Courthouse 
(Courthouses  in  South  Carolina  Designed 
by  William  Augustus  Edwards  Thematic 
Resources)  1303  W.  Main  St.  (10-30-81) 

Fairfield  County 

RIDCEWA  Y  MULTIPLE  RESOURCE  AREA. 
This  area  includes:  Ridgeway,  Ridgeway 
Historic  District,  U.S.  21  and  SC  34:  Ruff's 
Chapel,  U.S.  21  and  SC  34;  Wilson.  Monroe. 
House.  Railroad  Ave.  and  SR  S20-20.  (11- 
25-80] 

Florence  County 

Florence  vicinity,  Stockade.  The.  E  of 
Florence  on  National  Cemetery  Rd.  (11-28- 
80) 

Georgetown  County 

Murrells  Inlet,  Murrells  Inlet  Historic 
District.  Off  U.S.  17  (11-25-80) 

Greenville  County 

Greenville,  Old  Textile  Hall.  322  W. 
Washington  St.  (11-25-80) 


Jasper  County 

Ridgeland,  Jasper  County  Courthouse 
(Courthouses  in  South  Carolina  Designed 
by  William  Augustus  Edwards  Thematic 
Resources)  Russell  St.  (10-30-81) 

Kershaw  County 

Camden  vicinity.  Mulberry  Plantation,  S  of 
Camden  on  U.S.  521  (11-25-80)    . 

Lee  County 

Bishopville,  Lee  County  Courthouse 
(Courthouses  in  South  Carolina  Designed 
by  William  Augustus  Edwards  Thematic 
Resources)  123  Main  St  (10-30-81) 

Lexington  County 

West  Columbia,  Gervais  Street  Bridge 
(Columbia  Multiple  Resource  Area 
(Additions))  Spans  Congaree  River  (See 
also  listing  in  Richland  County)  (11-25-80) 

West  Columbia,  Mount  Hebron  Temperance 
Hall,  3041  Leaphart  Rd.  (11-24-80) 

McCormick  County 

Mount  Carmel  vicinity,  Calhoun  Mill,  NE  of 
Mount  Carmel  (11-24-80) 

Newberry  County 

Newberry.  NEWBURY  MULTIPLE 
RESOURCE  AREA.  This  area  includes: 
Boundary  Street-Newberry  Cotton  Mills 
Historic  District,  Roughly  bounded  by 
Drayton,  Boundary,  Charles,  Terrant  and 
Crosson  Sts.;  Caldwell  Street  Historic 
District,  Caldwell  St;  College  Street 
Historic  District,  College  St.;  Harrington 
Street  Historic  District,  Harrington  St.; 
Main  Street  Historic  District,  Roughly 
bounded  by  Harper,  Summer,  Douglas, 
Johnstone,  Holman.  and  McMorris  Sts.; 
Newberry  Historic  District  (previously 
listed  in  the  National  Register  12-31-74) 
(boundary  increase)  Roughly  bounded  by 
Friend.  McKibben,  Harrington,  Lindsay  and 
Coates  Sts.;  Vincent  Street  Historic 
District.  Vincent  and  Crosson  Sts.;  West 
Boundary  Street  Historic  District, 
Boundary  and  Jessica  Sts.;  Burton  House; 
Cousins  House.  Nance  St;  Higgins,  Francis 
B..  House,  1520  Boundary  St.;  Mower, 
George,  House,  1526  Boundary  St; 
Reighley,  Ike,  House,  2304  Main  St.; 
Stewart  House,  1001  Wilson  St;  Summer 
Brother  Stores,  900  Main  St.;  Timberhouse, 
1427  Ebenezer  Rd.;  Wells  Japanese  Garden, 
Lindsay  St;  Wells,  Osborne,  House,  1101 
Fair  St  (11-26-80) 

Oconee  County 

Walhalla.  St.  John's  Lutheran  Church,  301 W. 
Main  St.  (11-24-80) 

Orangeburg  County 

Eutawville  vicinity,  St.  Julien  Plantation,  SC  6 
(11-28-80) 

Richland  County  i- 

Columbia,  Columbia  Multiple  Resource  Area 
(Additions).  This  area  Includes:  Building  at 
1722-1724  Main  Street;  Canal  Dime 
Savings  Bank,  1530  Main  St;  First  National 
Bank,  1208  Washington  St.;  Palmetto 
Building,  1400  Main  St;  (See  also  listing  in 
Lexington  County)  (11-25-80) 


Spartanburg  County 

ARCHEOLOGICAL  SITE  38CK44  (PACOLET 

SOAPSTONE  QUARRIES  THEMATIC 

RESOURCES).  Reference — see  Cherokee 

County. 
Pacolet  vicinity.  Archeological  Site  38SP11 

(Pacolet  Soapstone  Quarries  Thematic 

Resources)  (12-10-80) 
Pacolet  vicinity.  Archeological  Site  38SP12 

(Pacolet  Soapstone  Quarries  Thematic 

Resources)  (12-10-80) 
Pacolet  vicinity,  Archeological  Site  38SP13 

(Pacolet  Soapstone  Quarries  Thematic 

Resources)  (12-10-80) 
Pacolet  vicinity.  Archeological  Site  38SP17 

(Pacolet  Soapstone  Quarries  Thematic 

Resources)  (12-10-80) 
Pacolet  vicinity,  Archeological  Site  38SP18 

(Pacolet  Soapstone  Quarries  Thematic 

Resources)  (12-10-80) 
Pacolet  vicinity,  Archeological  Site  38SP19 

(Pacolet  Soapstone  Quarries  Thematic 

Resources)  (12-10-80) 
Pacolet  vicinity,  Archeological  Site  38SP20 

(Pacolet  Soapstone  Quarries  Thematic 

Resources)  (12-10-80) 
Pacolet  vicinity,  Archeological  Site  38SP21 

(Pacolet  Soapstone  Quarries  Thematic 

Resources)  (12-10-80) 
Pacolet  vicinity,  Archeological  Site  38SP23 

(Pacolet  Soapstone  Quarries  Thematic 

Resources)  (12-10-80) 
Pacolet  vidnity.  Archeological  Site  38SP52 

(Pacolet  Soapstone  Quarries  Thematic 
esources)  (12-10-80) 
Pacolet  vicinity,  Archeological  Site  38SP53 

(Pacolet  Soapstone  Quarries  Thematic 

Resources)  (12-10-80) 
Pacolet  vicinity,  Archeological  Site  38SP54 

(Pacolet  Soapstone  Quarries  Thematic 

Resources)  (12-10-80) 
Pacolet  vicinity.  Archeological  Site  38SP57 

(Pacolet  Soapstone  Quarries  Thematic 

Resources)  (12-10-80) 

York  County 

Clover  vicinity.  Bethel  Presbyterian  Church, 
SC  557  (12-10-80) 

Rock  Hill,  Withers  Building,  Oakland  Ave. 
(8-20-81) 

York,  York  County  Courthouse  (Courthouses 
in  South  Carolina  Designed  by  William 
Augustus  Edwards  Thematic  Resources) 
(previously  listed  in  Yoric  Historic  District 
10-16-79) 

SOUTH  DAKOTA 

Bon  Homme  County 

Springfleld,  Main  Hall,  University  of  South 
Dakota  campus  (2-3-81) 

Grant  County  ^ 

Milbank.  Hollands  Grist  Mill.  U.S.  12  (2-24- 
81) 

Hughes  County 

Pierre.  Farr  House,  106  E.  Wynoka  St.  (12-4- 
80) 

Lyman  County 

Oacoma,  Lower  Brule  Agency  House.  1st  St. 
and  Lichtenstien  Ave.  (11-21-80) 


Minnehaha  County 

Hartford.  Mundt,  John.  Building,  103  N.  Main 

Ave.  (2-17-81) 
Sioux  Falls,  South  Dakota'School  for  the 

Deaf,  1800  E.  10th  St.  (6-14-81) 

Pennington  County 

Keystone.  Keystone  School,  3rd  St.  (2-22-81) 
Rapid  City,  Rapid  City  Carnegie  Library,  604 
Kansas  City  St.  (2-17-81) 

Spink  Coukfy 

Redfield.  Chicago  and  Northwestern  Depot, 
U.S.  212  (11-21-80) 

TENNESSEE 

Bradley  County 

Cleveland.  Craigmiles  Hall,  170  Ocoee  St.. 

NE.  (11-25-80) 
Cleveland.  Tipton-Fillauer  House,  63  Broad 

St..  NW.  (12-8-flO) 

Davidson  County 

Nashville.  Ewing,  Alexander,  House,  5101 

Buena  Vista  Pk.  (11-25-80) 
Nashville.  Frost  Building  [Sunday  School 

Board  of  the  Southern  Baptist  Convention) 

161  8th  Ave..  N.  (11-25-80) 
Nashville.  Rutledge  Hill  Historic  District, 

Roughly  bounded  by  Middleton.  2nd.  Lea 

and  Hermitage  Aves.  (7-8-80) 
Nashville.  Turner-Cole  House,  Z122  W.  End 

Ave.  (11-25-80) 

Franklin  County 

Winchester,  Trinity  Episcopal  Church,  213 
1st  Ave..  NW  (11-25-80) 

Gibson  County 

Humboldt.  Senter-Rooks  House.  2227  Maia 
St.  (7-9-80) 

Grainger  County 

Blaine  vicinity.  Poplar  Hill,  NE  of  Blaine  (7- 

8-80) 
Rutledge  vicinity.  Cocke,  William,  House,  NE 

of  Rufledga  (7-3-80) 

Greene  County 

Tusculura.  Tusculum  College  Historic 
District,  U.S.  11  and  TN  107  (11-25-80) 

Grundy  County 

Monteagle.  DuBose  Memorial  Church 

Training  School.  Fairmont  and  College  SU. 

(ll-25-80)| 

Hamilton  County 

Chattanooga.  Faxon-TTiomas  Mansion,  10 

Bluff  View  Ave.  (11-25-80) 
Chattanooga  Thomas,  Benjamin  P.,  House. 

938  McCallie  Ave.  (12-3-80) 
Chattanooga,  vicinity,  Cummings.  fudge  Will. 

House.  W.  of  Chattanooga  at  4025 

Cummings  Rd.  (7-3-80) 

Henry  County 

Paris.  Grove.  E.  W.  Henry  County  High 
School,  Grove  Blvd.  (11-25-80) 

Knox  County 

Knoxville.  fohnson,  Andrew.  Hotel.  912  S. 

Gay  St.  (7-e-80) 
Knoxville.  Williams.  Col.  fohn.  House,  2325 

Dandridge  Ave.  (12-^-80) 
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Madison  County 

Jackson.  East  Main  Street  Historic  District, 
Irregular  pattern  along  E.  Main  St.  (7-3-80) 

Jackson  vicinity.  Deberry-Hurt  House,  SW  of 
Jackson  (7-8-80) 

Montgomery  County 

Clarksville.  Oak  Top.  107  Madison  Ter.  (7-8- 

80) 
Clarksville  vicinity,  Ringgold  Mill  Complex. 

NW  of  Clarksville  on  Mill  Rd.  (7-8-80) 

Overton  County 

Livingston.  Overton  County  Courthouse, 
Court  Sq.  (11-13-80) 

Sevier  County 

Sevierville.  Andes.  Riley  H.  House.  Douglas 
Dam  Rd.  (7-8-80) 

Shelby  County 

Memphis.  Annesdale.  1325  Lamar  Ave.  (11- 

25-80) 
Memphis,  Lenox  School.  519  S.  Edgewood 

Ave.  (7-30-81) 
Memphis,  Libertyland  Grand  Carousel, 

Libertyland  Theme  Park  (7-3-80) 
Memphis,  Memphis  Trust  Building,  12  S. 

Main  St.  (11-25-80) 
Memphis.  Stephens-Cochran  House,  784 

Poplar  Ave.  (7-9-80) 
Memphis.  U.S.  Marine  Hospital  Executive 

Building  and  Laundry-Kitchen,  360  and  374 

W.  California  Ave.  (7-2-80) 

Trousdale  County 

Hartsville,  Hartsville  Depot,  Broadway  (7-3- 
60) 

Washington  County 

Johnson  City  vicinity,  BashorMill.  NE  of 
Johnson  City  (7-8-80) 

Williamson  County 

Franklin.  Wyatt  Hall.  U.S.  31  (7-2-80) 

Wilson  County 

Lebanon  vicinity,  Campbell.  Dr.  fohn  Owen. 
House,  W  of  Lebanon  on  U.S.  70  (12-8-80) 

TEXAS 

Austin  County 

Bellville,  Austin  County  fail.  36  S.  Bell  St.  (11- 
12-80) 

Bexar  County 

San  Antonio.  City  of  San  Antonio  Municipal 

Auditorium.  100  Auditorium  Circle  (9-14- 

81) 
San  Antonio.  San  Antonio  Water  Works 

Pump  Station  No.  2,  Brackenridge  Park  (8- 

21-81) 

Chambers  County 

Anahuac,  Fort  Anahuac  [41  CH226)  TX  564 
(7-1-81) 

Dallas  County 

Dallas,  Number  4  Hook  and  Ladder 
Company,  Cedar  Springs  Rd.  and  Reagan 
St.  (5-4-81) 

Eastland  County 

Cisco,  Mobley  Hotel.  4th  St  and  Conrad 
Hilton  Ave.  (5-13-81) 


El  Paso  County 

El  Paso,  El  Paso  High  School,  1600  N.  Virginia 
St.  (11-17-80) 

Harris  County 

Houston.  Courtlandt  Place  Historic  District 

2—25  Courtlandt  PI.  (12-3-80) 
Houston,  Harris  County  Courthouse  of  1910. 

301  Fannin  St  (5-13-81) 
Houston.  Milroy.  fohn.  House.  1102  Heights 

Blvd.  (11-12-80) 

Hays  County 

Kyle  vicinity,  Kyle.  Claiborne.  Log  House, 
SWofKyle(S-28-81) 

Hill  County 

Hillsboro,  Hill  County  fail.  N.  Waco  St  (5- 
28-81) 

fefferson  County 

Port  Arthur,  Gates  Memorial  Library,  317 
Stilwell  Blvd.  (5-4-81) 

Medina  County 

Castroville  vicinity,  de  Montel.  Charles. 
House.  NW  of  Castroville  (11-25-80) 

Runnels  County 

Ballinger,  Van  Pelt  House.  209 10th  St  (12-3- 
60) 

Rusk  County 

Henderson,  Poe-f  ones -Richardson  House.  300 
Tipps  St  (11-25-80) 

Tarrant  County 

Fort  Worth,  Burnett.  Burk.  Building.  500—502 
Main  St  (11-12-80) 

Travis  County 

Austin  vicinity,  Walnut  Creek  Archeological 
District.  N  of  Austin  (9-24-81) 

Victoria  County 

Victoria,  Tonkawa  Bank  Site.  Riverside  Park 
(2-13-81) 

Webb  County 

Laredo,  Webb  County  Courthouse.  1000 
Houston  St  (5-4-81) 

Wichita  County 

Wichita  Falls.  Weeks  House.  2112  Kell  Blvd. 
(12-3-80) 

TRUST  TERRITORIES  OF  THE  PACIFIC 
ISLANDS 

Ponape  District 

Kolonia,  Catholic  Belltower.  Cathohc  Mission 
(11-25-80) 

UTAH 

Beaver  County 

Beaver,  Muir,  David.  House,  295  N.  300  West 
St  (11-2S-80) 

Cache  County 

Clarkston  vicinity.  Harris,  Martin.  Gnvesite. 

N  of  Clarkston  (11-28-80) 
Smithfield,  Smithfield  Public  Library.  25  N. 

Main  St  (2-17-81) 
WellBville,  Wellsville  Tabernacle.  75  S.  100 

East  St.  (11-28-80) 
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Emery  County 

Castle  Dale,  Christensen,  Paul  C,  House,  Off 
UT  10  (12-2-80) 

Garfield  County 

Panguitch  vicinity,  Pole  Hollow 
Archeological  Site  (7-16-81) 

Grand  County 

Moab,  Moab  L  D.  S.  Church.  Off  U.S.  160 
(11-28-80) 

Juab  County 

Callao  vicinity.  Fish  Springs  Caves 
Archeological  District  (5-11-81) 

Salt  Lake  County 

Salt  Lake  City,  Liberty  Park,  Roughly 

bounded  by  5th  E..  7th  E..  9th  S.  and  13th  S. 

(12-11-80) 
Salt  Lake  City,  Utah  State  Fair  Grounds,  10th 

W.  and  N.  Temple  Sts.  (1-27-81) 
Salt  Lake  vicinity,  Wasatch  Mountain  Club 

Lodge,  SE  of  Salt  Uke  City  (11-10-80) 

San  Juan  County 

Blanding  vicinity,  Butler  Wash  Archeological 

District  (7-11-81) 
Blanding  vicinity,  Patterson,  Nancy,  Site,  (11- 

21-Wl 
Bluff  vicinity.  Sand  Island  Petroglyph  Site  (7- 

11-81) 

Summit  County 

Park  City,  Park  City  Community  Church,  402 

Park  Ave.  (11-25-80) 
Park  City,  St.  Luke's  Episcopal  Church,  523 

Park  Ave.  (11-28-80) 

Utah  County 

Mapleton,  Bird,  Roswell  Darius,  Sr,  House, . 
115  S.  Main  St.  (11-28-80) 

Washington  County 

St.  George,  Woodward  School,  100  West  and 

Tabernacle  Sts.  (11-23-80) 
Washington?  Washington  School,  Main  and 

Telegraph  Sts.  (11-23-80) 

Wayne  County 

Hanksville  vicinity.  Bull  Creek  Archeological 
District  (4-30-81) 

VERMONT 

Caledonia  County 

Lyndonville,  Darling  Inn,  Depot  St.  (11-24-80) 

Franklin  County 

St.  Albans,  LEcole  Saintes-Anges,  247  Lake 
St.  (11-28-80) 

Lamoille  County 

Jeffersonville,  Cambridge  Meetinghouse, 

Church  St.  (2-6-81) 
Johnson, /o/i/jso/j  Railroad  Depot,  Railioad 

St.  (11-28-80) 

Rutland  County 

Pair  Haven,  Fair  Haven  Green  Historic 
District.  Park  PI.,  Adams  and  Main  Sts.  (11- 
24-80) 

VIRGIN  ISLANDS 

St  Croix  Island 

Christiansted  vicinity,  Estate  La  Reine,  20 
Kings  Quarter  and  19  Queens  Quarter  (11- 
24-80) 


St  John  Island 

VIRGIN  ISLANDS  NA  TIONAL  PARK 
MULTIPLE  RESOURCE  AREA.  This  area 
includes:  Brown  Bay,  Brown  Bay 
Plantation  Historic  District;  Brown  Bay 
vicinity,  Liever  Marches  Bay  Historic 
District;  Cinnamon  Bay,  Rustenberg 
Plantation  South  Historic  District;  Dennis 
Bay,  Dennis  Bay  Historic  District;  East  End 
vicinity.  More  Hill  Historic  District; 
Hurricane  Hole  vicinity.  Hermitage 
Plantation  Historic  District;  Leinster  Bay, 
Annaberg  Historic  District;  Reef  Bay,  Reef 
Bay  Great  House  Historic  District;  Reef 
Bay  Sugar  Factory  Historic  District;  Reef 
Bay  vicinity,  Jossie  Gut  Historic  District; 
L  'Esperance  Historic  District;  Cruz  Bay, 
Lind  Point  Port;  Cruz  Bay  vicinity; 
Cathrineberg-Jockumsdahl-Herman  Farm, 
E  of  Cruz  Bay  (previously  listed  in  the 
National  Register  3-30-78);  Cinnamon  Bay 
Plantation,  ME  of  Cruz  Bay  on  Cinnamon 
Bay  (previously  listed  in  the  National 
Register  7-11-78);  Lameshur  Plantation,  E 
of  Cruz  Bay  on  Little  Lameshur  Bay 
(previously  listed  in  the  National  Register 
6-23-78);  Mary  Point  Estate,  NE  of  Cruz 
Bay  (previously  listed  in  the  National 
Register  5-22-78);  and  Trunk  Bay,  Trunk 
Bay  Sugar  Factory  (7-23-81) 

VIRGINIA 

Albemarle  County 

Covesville  vicinity,  Edgemont,  SE  of 
Covesville  on  VA  712  (11-28-80) 

Alexandria  (independent  city) 

Mount  Vernon  Memorial  Highway, 
Washington  St.  and  George  Washington 
Memorial  Pkwy.  (5-18-81)  (also  in  District 
of  Columbia,  Arlington  and  Fairfax 
Counties  VA) 

Protestant  Episcopal  Theological  Seminary, 
3737  Seminary  Rd.  (11-17-80) 

Appomattox  County 

Pamplin,  Pamplin  Pipe  Factory,  (11-25-80) 

Arlington  County 

MOUNT  VERNON  MEMORIAL  HIGHWAY. 

Reference — see  Alexandria  (independent 

city). 
Arlington  vicinity.  Colonial  Village,  Roughly 

bounded  by  Wilson  and  Key  Blvds.,  Lee 

Hwy.,  N.  18th.  Troy  and  Rhodes  Sts.  (12-9- 

80] 
Bristol  (independent  city) 
Bristol  Railroad  Station,  State  and 

Washington  Sts.  (11-28-80) 

Campbell  County 

Rustburg,  Campbell  County  Courthouse,  U.S, 
501  (10-29-81) 

Charles  City  County 

Charles  City  vicinity.  Upper  Weyanoke,  S  of 
Charles  City  on  VA  619  (12-9-80) 

Colonial  Heights  (independent  city) 
Fort  Clifton  Site,  Conduit  Rd.  (2-3-81) 

Cumberland  County 

Cumberland  vicinity.  Thornton,  Charles 

Irving,  Tombstone,  W  of  Cumberland  on 

Oak  Hill  Rd.  (11-25-80) 


Fairfax  County 

MOUNT  VERNON  MEMORIAL  HIGHWA  Y. 

Reference — see  Alexandria  (independent 

city) 

Gloucester  County 

Gloucester  vicinity,  Warner  Hall,  VA  629 
(11-25-80) 

Nelson  County 

Shipman  vicinity.  Soldier's  Joy,  SE  of 
Shipman  on  VA  626  (11-28-80) 

Norfolk  (independent  city) 

Old  Norfolk  City  Hall,  235  E.  Plume  St.  (10- 
29-81) 

Northampton  County 

Cape  Charles  vicinity,  Stratton  Manor,  SE  of 
Cape  Charles  off  VA  642  (11-28-80) 

Petersburg  (independent  city) 

Washington  Street  Methodist  Church,  14 — 24 
E.  Washington  St.  (11-24-80) 

Pittsylvania  County 

Chatham,  Pittsylvania  County  Courthouse, 
U.S.  29  (10-29-81) 

Prince  William  County  , 

Manassas  Park  vicinity,  Conner  House, 
Conner  Dr.  (10-6-81) 

Richmond  (independent  city) 

Almshouse.  The,  210  Hospital  St.  (10-29-81) 

Salem  (independent  city) 
Academy  Street  School,  Academy  St.  (10-1- 
81) 

Smyth  County 

Marion  vicinfty,  Thomas,  Abijah,  House.  SW 

of  Marion  on  VA  657  (11-28-80) 
Seven  Mile  Ford  vicinity,  Aspenvale 

Cemetery,  Off  U.S.  11  (12-5-80} 

Wise  County 

Wise,  Wise  County  Courthouse,  VA  640  (3-2- 
81) 

WASHINGTON 

Ferry  County 

Curlew.  Curlew  School,  Off  WA  4A  (11-28- 
80) 

Kittitas  County 

Cle  Elum,  Cle  Elum-Roslyn  Beneficial 
Association  Hospital.  505  Power  St.  (12-3- 
80) 

Okanogan  County 

Tonasket  vicinity,  Bonaparte  Mountain 
Cabin,  E  of  Tonasket  in  Okanogan  National 
Forest  (4-20-61) 

Skagit  County 

Anacortes,  Causland  Park.  8th  St.  and  M 
Ave.  (5-7-81) 

Snohomish  County 

Sultan  vicinity.  Horseshoe  Bend  Placer 
Claim.  N  of  Sultan  (5-7-61) 

Thurston  County 

Olympia,  Lord,  C.  J.,  Mansion,  211  W.  2l8t 
Ave.  (5-7-81) 
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Olympia,  Thurston  County  Courthouse, 
Capitol  Way  (7-23-81)     - 

Wa/la  Walla  County 

Dixie,  Dixie  High  School.  Off  U.S.  410  (7-23- 
81) 

Whatcom  County 

Bellingham.  Black,  Alfred  L,  House,  158  S. 

Forest  St.  (12-4-80) 
Bellingham,  Citizen 's  Dock,  1201  Roeder  Ave. 

(5-14-81) 

WEST  VIRGINIA 

BERKELEY  COUNTY  MUL  TIPLE 
RESOURCE  AREA.  This  area  includes: 
Baltimore  and  Ohio  Railroad  and  Related 
Industries  Historic  District;  Boomtown 
Historic  District;  Boydville  Historic 
District:  Bunker  Hill  Historic  District; 
Darkesville  Historic  District;  Downtown 
Mariinsburg  Historic  District;  East 
Martinsburg  Historic  District;  Greenhill 
Cemetery  Historic  District;  Harian  Spring 
Historic  District;  Hedgesville  Historic 
District;  /ones  Mill  Run  Historic  District; 
Mill  Creek  Historic  District;  Ridge  Road 
Historic  District;  South  Water  Street 
Historic  District;  Swan  Pond  Manor 
Historic  District;  Tuscarora  Creek  Historic 
District;  Wotkins  Ferry  Toll  House; 
Martinsburg  Aspen  Hall,  Boyd  Ave.; 
Gerrardstown,  Campbellton;  Bunker  Hill 
vicinity.  Drinker,  John,  House,  Sam  Mason 
Rd.;  Bunker  Hill,  Edgewood;  Martinsburg, 
Faraway  Farm;  Hedgesville,  French.  Teter 
Myers,  House;  Falling  Waters.  Harmony 
Cemetery:  Marlow  vicinity,  Maidstone 
Manor  Farm:  Martinsburg,  Mount  Zion 
Baptist  Church,  Opequon  Lane: 
Martinsburg,  Myers  House:  Martinsburg 
Redbud  Hollow:  Bunker  Hill,  Ridgeway 
Farm:  Falling  Waters.  White  Bush. 

Power  Plant  and  Dam  No.  4:  Power  Plant  and 
Dam  No.  5;  Hedges-Robinson-Myers  House: 
Brick  Kilns  (Continental  Clav  Brick  Plant) 
(12-10-80) 

HA  JFIELD  CEMETERIES  IN 
SOUTHWESTERN  WEST  VIRGINIA 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  in  Logan  and  Mingo 
Counties. 

WEST  VIRGINIA  COVERED  BRIDGES 
THEMATIC  RESOURCES  Reference— see 
individual  listings  under  Barbour.  Cabell. 
Greenbrier,  Harrison,  Jackson,  Lewis, 
Marion.  Monroe,  Monongalia,  Pocahontas, 
and  Wetzel  Counties. 

Barbour  County 

Carrollfon,  Carrolton  Covered  Bridge  (West 
Virginia  Covered  Bridges  Thematic 
Resources)  SR  36  (6-4-81) 

Philippi,  Philippi  Covered  Bridge  (West 
Virginia  Covered  Bridges  Thematic 
Resources)  Main  St.  over  Tygart  Valley 
River  (previously  listed  in  the  National 
Register  9-14-72) 

Boone  County 

Madison,  Boone  County  Courthouse.  State  St. 
(4-9-81)         1 1 

Cabell  County ' ' 

Huntington.  Memorial  Arch,  Memorial  Park 
(4-16-81) 


Huntington.  yVj'nfA  S/ree/  West  Historic 
District  9th  St.  Madison  and  Jefferson 
Aves.  (11-28-80) 

Milton.  Mud  River  Covered  Bridge  (West 
Virginia  Covered  Bridges  Thematic 
Resources)  Off  U.S.  60  on  SR  25  over  Mud 
River  (previously  listed  in  the  National 
Register  6-10-75)  \ 

Greenbrier  County 

Lewisburg  vicinity.  Hems  Mill  Covered 

Bridge  (West  Virginia  Covered  Bridges 

Thematic  Resources)  W  of  Lewisburg  (6-4- 

81) 
Lewisburg  vicinity,  Hokes  Mill  Covered 

Bridge  (West  Virginia  Covered  Bridges 

Thematic  Resources)  NW  of  Lewisburg  (6- 

4-81) 
White  Sulphur  Springs  vicinity.  Mountain 

Home.  SW  of  White  Sulphur  Springs  on 

U.S.  60  (11-28-80) 

Hampshire  County 

Romney  vicinity.  Sycamore  Dale.  W  of 
Romney  off  SR  8  (12-2-80) 

Harrison  County 

Bridgeport  vicinity,  Simpson  Creek  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  (6-4-81) 

Salem,  Salem  Historic  District,  WV  23  (12-2- 
80) 

Wolf  Summit  vicinity,  Fletcher  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  NW  of  Wolf  Summit 
(6-4-81) 

Jackson  County 

Sandyviile  vicinity,  Sarvis  Fork  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  (6-4-81) 

Staats  Mill.  Staats  Mill  Covered  Bridge 
(West  Virginia  Covered  Bridges  Thematic 
Resources)  SR  40  (previously  listed  in  the 
National  Register  S-29-79) 

Kanawha  County 

Charleston.  Kearse  Theater.  161. 165, 167 

Summers  St.  (11-28-80) 
Charleston.  Wood.  Col.  Henry  Hewitt.  House. 

6560  Roosevelt  Ave.,  SE  (11-28-80) 

Lewis  County 

Walkersville  vicinity.  Walkersville  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  S  of  Walkersville  (6- 
4-81) 

Lincoln  County 

Alum  Creek  vicinity.  Holley  Hills  Estate.  S  of 
Alum  Creek  on  Coal  River  Rd.  (12-1-80) 

Logan  County 

Sarah  Ann  vicinity.  Hatfield  Cemetery 
(Hatfield  Cemeteries  in  Southwestern 
West  Virginia  Thematic  Resources)  S  of 
Sarah  Ann  on  U.S.  119  (11-28-80) 

Marion  County 

Barrackviile.  Barrackville  Covered  Bridge 
(West  Virginia  Covered  Bridges  Thematic 
Resources)  SR  21  (previously  listed  in  the 
National  Register  3-30-73) 

Mercer  County 

Princeton,  Mercer  County  Courthouse, 
Courthouse  Sq.  (11-28-80) 


Mingo  County 

New  Town  vicinity.  Hatfield  Cemetery 
(Hatfield  Cemeteries  in  Southwestern 
West  Virginia  ThemaUc  Resources)  S  of 
New  Town  on  SR  6  (11-28-80) 

Monongalia  County 

Laurel  Point  vicinity.  Dents  Run  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  N  of  Laurel  Point  (6- 
4-81) 

Monroe  County 

Salt  Sulphur  Springs  vicinity.  Indian  Creek 
Covered  Bridge  (West  Virignia  Covered 
Bridges  Thematic  Resources)  IS  mi.  S  of 
Salt  Sulphur  Springs  on  MS.  219 
(previously  listed  in  the  National  Register 
4-1-75) 

LUlydale  vicinity.  Laurel  Creek  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  SR  23/4  (6-4-Sl) 

Morgan  County 

WESTERN  MARYLAND  RAIL  WA  Y  RIGHT- 
OF  WA  Y.  MILEPOST 126  TO  MILEPOST 
160.  Reference— see  Allegany  County.  MD 

Berkeley  Springs,  Suit.  Samuel  Taylor. 
Cottage,  WV  9  (11-28-80) 

Ohio  County 

Wheeling.  Ehn  Grove  Stone  A/vh  Bridge.  U.S. 
40  (8-21-ei) 

Pocahontas  County 

Cass.  Cass  Historic  District  SR  1  and  SR  7 
(11-28-80) 

Hillsboro  vidnity.  Locust  Creek  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  SR  31  (6-4-81) 

Randolph  County 

Elkins.  Randolph  County  Courthouse  and  Jail. 
Randolph  Ave.  and  High  St.  (11-28-80) 

Summers  County 

Hinton.  Summers  County  Courthouse. 
Ballangee  St  and  1st  Ave.  (3-2-81) 

Wetzel  County 

Hundred  vidnity.  Fish  Creek  Covered  Bridge 
(West  Virginia  Covered  Bridges  Thematic 
Resources)  SR  13  (6-4-81) 

WISCONSIN 

Adams  County 

Friendship  vicinity,  Roche-a-Cri  Petroglyphs 
(5-11-81) 

Ashland  County 

Glidden  vicinity,  Marion  Park  Pavilion. 
Marion  Park  (b-4-81) 

Bayfield  County 

Bayfield,  Bayfield  Historic  District  WI J  and 

WI 13  (ll-2S-«)) 
Bayfield  vicinity.  Pureair  Sanatorium.  S  of 

Bayfield  (8-20-81) 
Salmo  vicinity.  Bayfield  Fish  Hatchery.  WI 

13  (7-22-81) 

Brown  County 

Green  Bay.  Kellogg  Public  Library  and 
Neville  Public  Museuoi.  125  S.  JefTerson  St. 
(6-8-81) 
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Dane  County 

Belleville.  Library  Park.  Bounded  by  Vine. 

Main.  Park  and  Pearl  Sts.  (1-28-81) 
Dane  vicinity.  Dunroven  House.  7801 

Dunroven  Rd.  (11-28-80) 
Madison.  Bemard-Hoover  Boathouse,  622  E. 

Corham  St.  (7-30-81) 
Madison.  Braley.  Judge  Arthur  B..  House.  422 

N.  Henry  St.  (11-28-80) 
Madison.  Clarke,  Bascom  B..  House.  1150 

Spaight  St.  (11-28-80) 
Madison.  Dean.  Nathaniel  W..  House.  4718 

Monona  Dr.  (11-7-80) 
Madison.  Kayser.  Adolph  H,  House,  802  E. 

Gorham  St  (11-28-80) 
Madison  vicinity.  Dmhman  Cabin,  6701  E. 

Broadway  (9-28-81) 

Dodge  County 

Beaver  Dam.  Dodge  County  Historical 
Museum,  127  S.  Spring  St.  (7-7-81) 

Beaver  Dam.  St  Mark 's  Episcopal  Church, 
130  E.  Maple  St.  (11-28-80) 

Horicon.  Van  Brunt,  Daniel  C,  House,  139  W. 
Lake  St.  (9-14-81) 

Douglas  County 

Lake  Nebagamon.  Lake  Nebagamon 

Auditorium,  1st  St.  (9-14-81) 
Superior.  Pattison,  Martin.  House,  906  E.  2nd 

St  (2-12-81) 

Florence  County 

Florence  vicinity.  Fern  School,  SW  of 
Florence  on  WI 101  (3-20-81) 

Grant  County 

Potosi.  Potoei  Brewery,  Main  St  (11-19-80) 

Kewaunee  County 

Casco  vicinity.  Massart  Farmstead  N  of 
Casco  on  SR  C  (11-19-80) 

La  Crosse  County 

La  Crosse.  U.S.  Fish  Control  Laboratory, 

Riverside  Park  (9-17-81) 
La  Crosse  vicinity.  Smith  Valley  School,  4130 

Smith  Valley  Rd.  (7-30-Bl) 
West  Salem.  West  Salem  Village  Hall,  103  S. 

Leonard  St.  (9-14-81) 

Lafayette  County 

Argyle.  Star  Theatre.  200  a  North  St  (11-7- 
80) 

Manitowoc  County 

Manitowoc  Manitowoc  County  Courthouse, 
8th  and  Washington  Sts.  (4-16-81) 

Marathon  County 

Wausau  vicinity.  Single,  Benjamin,  House,  W 
of  Wausau  at  4708  Stettin  Dr.  (11-24-80) 

Marinette  County 

Amberg.  Amberg  Town  Hall,  Grant  St.  (3-20- 
81) 

Milwaukee  County 

Glendale.  Elderwood,  6789  N.  Elm  Tree  Rd. 

(12-4-80) 
Milwaukee.  Forest  Home  Cemetery  and 

Chapel,  2405  Forest  Home  Ave.  (11-3-80) 
Milwaukee.  Milwaukee  Fire  Department 

High  Pressure  Pumping  Station,  2011  S.  1st 

St  (7-7-81) 


Monroe  County 

Kendall.  Kendalls  Depot.  N.  Railroad  St  (8- 

12-81) 
Sparta.  Sparta  Free  Library,  Court  and  Main 

Sts.  (9-3-81) 

Oconto  County 

Oconto.  St.  Peter's  and  SL  Joseph 's  Catholic 

Churches,  516  Brazeau  Ave.  and  705  Park 

Ave.  (11-10-80) 

Oneida  County 

Rhinelander.  Oneida  County  Courthouse,  S. 
Oneida  Ave.  (3-20-81) 

Outagamie  County 

Hortonville.  Hortonville  Community  Hall,  312 
W.  Main  St.  (1-23-81) 

Price  County 

Fifield  vicinity.  Round  Lake  Logging  Dam,  NE 
of  Fifield  (9-17-81) 

Polk  County 

St.  Croix  Falls  vicinity.  Dalles  Bluff  Site 
(47PK67),  S  of  St  Croix  Falls  (9-5-81) 

Racine  County 

Racine.  Badger  Building,  610  Main  St.  (12-3- 

80) 
Racine.  Kaiser's.  2186th  St  (ll-25-«0) 
Racine.  Racine  Public  Library,  701  S.  Main 

St.  (3-20-ftl) 

Rock  County 

Janesville.  Janesville  Public  Library.  64  S. 
Main  St.  (7-l-«l) 

Sauk  County 

Baraboo.  Baraboo  Public  Library,  230  4th 

Ave.  (9-14-81) 
Baraboo.  Tuttle,  A.  C,  Estate,  N.  Elizabeth  St 

(11-6-80) 
Lake  Delton  vicinity.  Peterson.  Seth,  Cottage, 

Dell  Ave.  (11-9-81) 
Prairie  du  Sac,  Tripp  Memorial  Library  and 

Hall.  565  Water  St.  (9-14-81) 

Sheboygan  County 

Kohler.  Riverbend,  Lower  Falls  Rd.  (12-4-80) 

Plymouth.  Huson,  Henry  H,  House  and 

Water  Tower.  405  Collins  St.  (11-28-80) 
Sheboygan.  Third  Ward  School.  1206  S.  8th 

St.  (9-3-81) 
Sheboygan  vicinity.  Kletzien  Mound  Group 

(47Sb-61)  (Black  River  Group  No.  2).  S. 

9th  St.  (7-23-81) 

Walworth  County 

Lake  Geneva  vicinity,  Meyerhofer 
Cobblestone  House,  E  of  Lake  Geneva  on 
Townline  Rd.  (12-8-80) 

Waukesha  County 

BrookHeld  vicinity.  Gredler-Gramins  House. 

20190  Davidson  Rd.  (11-24-80) 
Delafield.  Delafield  Fish  Hatchery.  Main  St. 

(5-13-81) 
Eagle  vicinity.  Ward  District  Na  3 

Schoolhouse.  Wl  67  and  Betts  Rd.  (7-7-81) 
Genesee  Depot.  Genesee  Town  Hall.  Genesee 

St.  (6-25-81) 
Mukwonago.  Andrews,  SewalL  House,  103 

Main  St.  (7-7-81) 


WYOMING 

Albany  County 

Laramie.  East  Side  School,  Off  U.S.  30  (3-17- 
81) 

Converse  County 

Douglas.  Christ  Episcopal  Church  and 
Rectory.  4th  and  Center  Sts.  (11-17-80) 

Laramie  County 

Cheyenne,  Capitol  North  Historic  District. 
Roughly  bounded  by  E.  29th.  and  E.  25th 
St.,  Warren  and  Pioneer  Aves.  (12-10-80) 

Park  County 

Cody  vicinity.  Mummy  Cave,  W  of  Cody  {2r- 
18-81) 

Sheridan  County 

Big  Horn.  Odd  Fellows  Hall.  Jackson  St  {iZ- 

9-80) 
Sheridan  vicinity.  Fort  Mackenzie.  N  of 

Sheridan  on  WY  337  (6-18-81) 

Uinta  County 

Evanston.  SL  Paul's  Episcopal  Church,  lOtii 
and  Sage  Sts.  (11-17-80) 

Weston  County 

Newcastle  vicinity.  Cambria  Casino,  N  of 
Newcastle  (11-18-80) 

FOREIGN  COUNTRIES 

Morocco 

Tangier.  American  Legation  Building.  8 
Zankat  America  (1-8-81) 

***** 

The  following  properties  were  omitted 
from  the  listing  in  the  Federal  Register, 
Part  II,  February  3. 1981. 

CALIFORNIA 

San  Francisco  County 

San  Francisco.  Rincon  Annex,  101-199 
Mission  St  (11-16-79) 

COLORADO 

Chaffee  County 

Nathrop  vicinity.  St  Elmo  Historic  District. 
Pitkin,  ist  Main  and  Poplar  Sts.  (9-17-79) 

Denver  County 

Denver.  U.S.  Customhouse.  721 19th  St  (10- 
16-79) 

El  Paso  County 

Manitou  Springs.  Barker  House.  819  Manitou 

(10-11-79) 
Manitou  Springs.  First  Congregational 

Church,  101  Pawnee  Ave.  (10-16-79) 

La  Plata  County 

Durango,  Newman  Block.  801-813  Main  Ave. 
(10-15-79) 

Montezuma  County 

Pleasant  View  vicinity,  Lancaster,  James  A.. 
Site  (5MT4S03)  (4-14-80) 

GEORGIA 

Floyd  County 

Cave  Spring.  CA  VE  SPRING  MULTIPLE 
RESOURCE  AREA.  This  area  includes: 
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Cave  Spring  Commercial  Historic  District. 
Alabama.  Rome  and  Cedartown  Rds.. 
Broad  and  Padlock  Sts.;  Cave  Spring 
Residential  Historic  District.  U.S.  411  and 
GA  100;  Georgia  Sctiool  for  the  Deaf 
Historic  District.  Padlock  St.;  Relator  Park 
Historic  District.  Off  U.S.  411;  Carroll- 
Harper  House.  Cedartown  St.;  Carroll.  John 
M..  House.  Park  St.:  Carroll-Richardson 
Crist  Mill,  Mill  St.;  Cave  Spring  Female 
Academy.  Rome  St.;  Cave  Spring  High 
School,  Roane  St.:  Cave  Spring  Railroad 
Station.  Alabama  St.;  Conner.  Wesley  O., 
House.  Cedartown  St.;  Cowdry.  William  D.. 
Plantation.  Rome  Rd.:  Fannin.  Oliver  P.. 
House,  Cedartown  St.;  Ford,  Joseph,  House. 
Love  and  Alabama  Sis.;  Mann.  JohnT., 
House.  Rivers  St.;  McKinney.  Dr.  W.  T.. 
House,  Cedartown  St.;  Rivers  Farm.  Rome 
St.:  Robbitis,  Samuel  W..  House,  Rome  St.: 
Roving  House.  Rome  St.;  Simmons  House. 
Cedartown  St.;  Simmons.  William  S.. 
Plantation,  Alabama  St.;  Watts.  George  T.. 
House,  Love  St.;  Wharton-Trout  House, 
Rome  St.  (B-19-80)     . 

NEW  MEXICO 

Valencia  County 

Be\en.  Chaves.  Felipe.  House.  325  Lala  St.  [7- 
4-80) 

WASHINGTON 

King  County\ 

Seattle,  Ferry.  Pierre  P.,  House,  1531 10th 
Avenue  E.  (4-18-79) 

Stevens  County 

Colville,  Keller  House.  700  N.  Wynne  St.  (4- 

18-79) 
Colville.  McCauley.  H  M.,  House.  285  Oak 

St.  (4-18-79) 

***** 

The  following  is  a  list  of  corrections  to 
properties  listed  on  the  National 
Register.  Additional  corrections  may 
appear  in  subsequent  updates  of  the 
Federal  Register. 

ARIZONA 


Coconino  Coiiaty 

Winslow  vicinity,  Nuvakwewtaqa  (8-2-77) 
(previously  listed  as  Chavez  Pass  Pueblo 

Site)  II 

CALIFORNIA! ! 
Alameda  County 

Oakland.  Greek  Orthodox  Church  of  the 
Assumption.  9th  and  Castro  Sts.  (5-22-78) 
(previously  listed  at  920  Brush  St.) 

GEORGIA      j  I 

Fulton  County 

Atlanta,  Brookwood  Hills  Historic  District, 
Off  U.S.  19  end  GA  9  (12-21-79)  (previously 
listed  12-21-80) 

Jeff  Davis  County 

Hazelhurst,/£^/?ows  County  Courthouse 
(Georgia  County  Courthouse  Thematic 
Resources)  Courthouse  Square  (9-18-80) 
(previously  listed  in  Hazelburst) 


IDAHO 

Valley  County 

McCall.  Rice  Meetinghouse  (4-9-80) 
(previously  listed  as  Rice  Illinois 
Meetinghouse) 

KENTUCKY 

Nicholas  County 

Carlisle.  Carlisle.  Louisville  and  Nashville 
Passenger  Depot,  Market  and  Locust  Sts. 
(5-18-79)  (previously  listed  as  Louisville 
and  Nashville  Passenger  Depot) 

MARYLAND 

Baltimore  (independent  city) 

Lightship  Chesapeake.  Baltimore's  Inner 
Harbor  (8-11-80)  (previously  listed  in  the 
District  of  Columbia) 

NEW  JERSEY 

Bergen  County 

Fort  Lee  and  vicinity.  Palisades  Interstate 
Park.  West  bank  of  the  Hudson  River  (10- 
15-66]  (also  in  Rockland  County,  NY)  NHL 
(previously  listed  in  Orange  County,  NY) 

RHODE  ISLAND 

Washington  County 

Saunderstown.  Y.W.C.A.  Site.  NW  of 
Saunderstown  on  Gilbert  Stuart  Rd.  (11-20- 
80)  (previously  listed  as  Y.M.C.A.) 

TENNESSEE 

Hamilton  County 

Chattanooga,  Etheridge  Automobile 
Showroom  and  Tirestore.  329  Market  St. 
(4-2-73)  (previously  listed  as  Newton 
Chevrolet  Building) 

VIRGINIA 

Fairfax  (independent  city) 

Fairfax  County  Courthouse  and  Jail.  4000 
Chain  Bridge  Rd.  (5-3-74)  (previously  listed 
as  Fairfax  County  Courthouse) 

***** 

The  following  properties  have  been 
demolished  and/or  removed  from  the 
"National  Register  of  Historic  Places." 
This  action  does  not  necessarily  modify 
the  applicability,  if  any.  of  provisions  of 
section  2124  of  the  Tax  Reform  Act  of 
1976.  as  amended. 

ARIZONA 

Gila  County 

Globe,  Old  Dominion  Library.  Murphy  St. 
(demolished) 

CALIFORNIA 

Mariposa  County 

YosemitB  Village.  Degnan  House  and  Bakery. 
Southside  Dr.,  Yosemite  National  Parit 
(removed) 

DELAWARE 

Sussex  County 

Cool  ^ring'vicinity.  Fisher  House,  SE  of  Cool 
Spring.  Broadkill  Hundred  (removed) 


ILLINOIS 

Cook  County 

Brookfield.  Grossdale  Station.  Prairie  and 

Burlington  Aves.  (removed) 
Chicago.  Sacred  Heart  Mission  Church.  11652 

S.  Church  St.  (removed) 

DuPage  County 

Winfield.  Besch  House.  O  S  070  Church  St. 
(removed) 

Rock  Island  County 

Rock  Island.  Industrial  Home  No.  94.  2100     " 
3rd.  Ave.  (demolished) 

INDIANA 

Dubois  County 

Jasper.  Gramelspacher-Gutzweiler  House,  7th 
and  Main  Sts,  (removed) 

IOWA 

Dallas  County 

Perry,  Perry  Volunteer  Fire  Department 
Engine  House.  1208  Ist  St.  (demolished) 

MASSACHUSETTS 

Worcester  County 

Worcester,  Bannister.  Emory,  House  ' 
(Worcester  Multiple  Resource  Area)  3 
Harvard  St.  (3-5-80)  (demolished) 

MICHIGAN 

Monroe  County 

Monroe.  Fix  House.  Sterling  State  Park  (3-16- 
72)  (demolished) 

NEW  YORK 

Erie  County 

Buffalo,  Niagara  Frontier  Transit  Buildings, 
855  Main  St.  {5-14-ao)  (demolished) 

Westchester  County 

Ossining  Rohr.  George,  Saloon  and 
Boardinghouse.  1—3  Highland  Ave.  (12-1- 
78)  (demolished) 

PENNSYLVANIA 

Pike  County 

Bushkill.  Bushkill  Gristmill.  U.S.  209  (8-3-79) 
(demolished) 

SOUTH  CAROLINA 

Spartanburg  County 

Moore  vicinity,  Fredonia.  E  of  Moore  off  U,S. 
221  (10-9-74)  (demolished) 

TENNESSEE 

Madison  County 

Jackson,  [ones.  Casey,  Home  and  Railroad 
Museum.  211  W.  Chester  St.  (removed) 

TEXAS 

Collin  County 

McKinney,  McKinney,  Collin,  CaSin.  Finch 
Park  (9-18-78)  (demolished) 
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WEST  VIRGINIA 

Wood  County 

Parkersburg,  Parkersburg  City  Hall,  5th  and 
Market  Sts.  (12-11-79)  (demolished) 

«         •         *         *         * 

The  following  properties  have  been 
determined  to  be  eligible  for  inclusion  in 
the  "National  Register."  Determinations 
of  eligibility  are  usually  made  at  the 
request  of  the  concerned  Federal 
Agency  under  the  authorities  in  section 
2(b)  and  1(3)  of  Executive  Order  11593. 
and  the  National  Historic  Preservation 
Act  of  1966.  as  amended,  as 
implemented  by  the  Advisory  Council 
on  Historic  Preservation,  36  CFR  Part 
600.  This  listing  is  not  complete. 
Pursuant  to  the  authorities  discussed 
herein,  an  Agency  Official  shall  refer 
any  questionable  actions  to  the  Keeper. 
National  Register  of  Historic  Places, 
National  Park  Service.  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 
for  an  opinion  respecting  a  property's 
eligibility  for  inclusion  in  the  "National 
Register." 

Historical  properties  which  are 
determined  to  be  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places 
are  entitled  to  protection  pursuant  to 
section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
and  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation,  36 
CFR,  Part  800.  Agencies  are  advised  that 
in  accord  with  the  procedures  of  the 
Advisory  Council  on  Historic 
Preservation,  before  an  agency  of  the 
Federal  Government  may  undertake  any 
project  which  may  have  an  effect  on 
such  a  property,  the  Advisory  Council 
on  Historic  Preservation  shall  be  given 
an  opportunity  to  comment  on  the 
proposal. 

ALABAMA     .  / 

Mobile  County 

Cochrane  Bridge  over  the  Mobile  River 

Montgomery  County 

Veteran 's  Administration  Medico!  Center 

Tuscaloosa  County 

Tuscaloosa.  Veterans  Administration 
Medical  Center 

ALASKA 

Ketchikan  Division 

Coffman  Cove  Site  (49  PET  067)  Prince  of 
Wales  Island 

Kodiak  Division 

Archeological  Site  49-KOD-190 

North  Slope  Borough 

Barrow.  Utkiavik  (Old  Barrow) 

ARIZONA       ^ 

Gila  County 

Archeological  Site  AZ.V:15:44  (63.3) 


Archeological  Site  AZ.-0: 15:45  (63.3) 
Archeological  Site  AZ.-0:15:49  (63.3) 
Archeological  Site  AZ:0:15:58  (63.3) 
Archeological  Site  AZU):15:75  (63.3) 
Archeological  Site  AZ:0:15:76  (63.3) 
Archeological  Site  AZ:0:15:78  (63.3) 
Archeological  Site  AZ.-0:15:81  (63.3) 
Archeological  Site  AZ.-0:15:82  (63.3) 
Archeological  Site  AZ.-0:15:83  (63.3) 
Archeological  Site  AZ:0:15:84  (63.3) 
Archeological  Site  AZ:0:15:85 
Archeological  Site  AZ.-0:J5:86 
Archeological  Site  AZ.V:15:87  (63.3) 
Archeological  Site  AZ:0:15:88  (63.3) 
Archeological  Site  U:3:43  (63.3) 
Archeological  Site  U:3:9  (63.3) 
Pine.  Pine  Elementary  School  District  No.  12 

(63.3) 
Rye.  Archeological  Site  U:3:44  (63.3)' 
Rye.  Archeological  Site  U:3:49  (63.3) 
Rye,  Archeological  Site  U:3:54  (63.3) 
Rye^Archeological  Site  U:3:58  (63.3) 
Rye,  Archeological  Site  U:3:57  (63.3) 
Rye.  Archeological  Site  U:3:58  (63.3) 
Rye.  Archeological  Site  U:3m  (63.3) 
Rye.  Archeological  Site  U:3.-66  (63.3) 

Maricopa  County 

General  Motors  Phoenix  Laboratory  Building 

(63.3) 
Phoenix,  Archeological  Site  AZ  T:12:38 

(ASM)  (63.3) 
Phoenix,  Chelsea  Place  Historic  District 

(63.3) 
Phoenix,  Former  Pay  W  Takit  Store  (63.3) 
Phoenix,  Grace  Lutheran  Church  (63.3) 
Phoenix,  Kenilworth  Historic  District  (63.3) 
Phoenix,  Las  Colinas  Archeological  Site  (AZ 

T:12810).  Boundary  Increase 
Phoenix,  McClintock  House  (63.3) 
Phoenix,  Original  Phoenix  Townsite.  Blocks  1 

and  2 
Phoenix,  Phoenix  LDS  Second  Ward  Church 

(63.3) 
Phoenix,  Publix  Market  (63.3) 
Phoenix,  Thayer  House  (&i.Z) 

Mohave  County 

Mohave  Hope  Cabin 

Mohave  Hope  Mine  and  Mining  Camp 

Navajo  County 

Archeological  Site  AZ-D-10-22 
Archeological  Site  NA  14,495  (63.3) 
Archeological  Site  NA  14.605  (63.3) 
Archeological  Site  NA  14,614  (63.3) 
Archeological  Site  NA  14.615(63.3) 
Archeological  Site  NA  14.617(63.3) 
Black  Mesa  Multiple  Resource  Area 

Pima  County 

Barrel  Canyon  Archeological  District 
Upper  Davidson  Canyon  Archeological 

District 
Nolic,  Archeological  Site  AA:13:19 
Tucson,  Drexel  Village  Site  AA:16:49 
Tucson,  Irvington  Village  Site  AA:16:46 
Tucson,  Midvale  Historic  Site  A  AA:16:61 
Tucson,  Midvale  Historic  Site  B  AA:16.-62 
Tucson,  Southern  Pacific  Railroad  Oil  House 

No.  3 
Tucson.  Veteran's  Administration  Medical 

Center 

Yavapai  County 

Prescott,  Veteran 's  Administration  Medical 
Center 


Yuma  County 

Polo  Verde-Devers  Multiple  Resource  Area 
PalO'Verde-Devers  Transmission  Line 

Corridor-Segment  1 
Palo  Verde  Transmission  Line  Corridor- 
Segment  8  (also  in  Maricopa  County) 

ARKANSAS 

Chicot  County 

Pow'ell  Canal  Site 

Garland  County 

L.ake  Ouachita.  Avery  Site  (3GA113) 

Pulaski  County 

Little  Rock,  U.S.  Post  Office  and  Courthouse, 
600  W.  Capitol  Ave. 

Washington  County 

Veteran's  Administration  Medical  Center 

CAUFORNIA 

Helkau  District 

Alameda  County 

Castro  Valley,  Archeological  Site  CA-Ala-60 
Fremont,  Harvey,  Sylvester  P.,  Home  and 

1854  Cabin,  3590  Grand  Lake  Dr. 
Fremont.  Shinn  Home,  1269  Peralta  Blvd. 
Newark.  Patterson,  G.  W..  House 

(Ardenwood) 

Calaveras  County 

Romaggi  House 

Contra  Costa  County 

Black  Diamond  Historic  District  (63.3) 
Hercules.  Cco-248 

Richmond,  Ellis  Landing  Shellmound 
Richmond,  Richmond  Shipyard  No.  3 
Richmond,  Stege  Mounds  Archeological 
District  (63.3) 

Del  Norte  County 

Hiouchi,  Myrtle  Creek  Ditch 

m 

Glenn  County 

Archeological  Site  CA  LAK 1112,  Mendocino 

National  Forest 
Archeological  Site  CA  MEN  1612,  Mendpcino 

National  Forest 

Lake  County 

Archeological  Site  CA-LAK-80Z  Mendocino 

National  Forest  (63.3) 
Archeological  Site  CA-LAK-1133,  Mendocino 

National  Forest 

Los  Angeles  County 

Propulsion  System  for  the  Ferryboat  Sierra 

Nevada,  Terminal  Island 
Long  Beach,  Bradley  Building  (63.3) 
Los  Angeles,  Goodyear  Tire  and  Rubber 

Plant,  6701  S.  Central  Ave. 
Los  Angeles,  Veteran 's  Administration 

Medical  Center 
Pasadena,  Bungalow  Courts 
Pasadena.  Dowling-Rodriguez  House,  570  N. 

Raymond  Ave. 
Pasadena,  Evanston  Inn,  385-395  Marengo 
Pasadena,  Merrill-Grider  House  1285  N. 

Summit  Ave. 
Pasadena,  Prospect  Boulevard  Bridge 
Pasadena,  Prospect  Park  Historic  District. 

Prospect  Blvd. 
Pasadena,  South  Marengo  Historic  District 


Pasadena,  Ttact  1032  Historic  District 
Pomona,  Fox  Theatre  (83  J) 

Modem  County 

Buchanan  Dam  Archeological  District  (also 
in  Mariposa  County) 

Marin  County 

SausalHo,  Point  Bonita  Light  Station   \ 

Mendocino  County 

Archeological  Site  CA-MEN-208 
Archeological  Site  CA-MEN-268 
Archeological  Site  C\-MEN-320/643 
Archeological  Site  CA-MEN-321 
Archeological  Site  CA-MEN~323 
Archeological  Site  CA-MEN-325 
Archeological  Site  CA-MEN-329 
Archeological  Site  CA-MEN-330 
Archeological  Site  CA-MEN-1643/H 
Archeological  Site  CA-MEN-1705/H 
Pilil  Site  (Snow  Rock)  05-08-53-258 
Cleone  vicinity,  Kennedy,  John.  House 

Mono  County 

Archeological  Site  CA-MNO-S29 

Nevada  County 

Archeological  Site  FS-(»-17~57-73 
Archeological  Site  FS-05-17-57-74 
Archeological  Site  FS-OS-1 7-57-232 
Archeological  Site  FS-05-17S7-280 
Archeological  Site  FS-05-1 7-57-281 
Archeological  Site  FS-05-1 7-57-282 
Excelsior  Ditch  Co.  Nev.  207 
Grass  Valley  vicinity.  Archeological  Site  CA- 
NEV-407 

Orange  County 

Building  at  114  Pacific  Coast  Highway  (83  J) 
Downtown  Santa  Ana  Historic  District 

Placer  County 

Archeological  Site  FS-05-1 7-57-89 
Archeological  Site  FS-05-1 7-57-209 

Plumas  County 

Archeological  Site  CA-Plu-llS 

San  Bernardino  County 

Archeological  Site  CA-SBr-189 
Archeological  Site  SBr-1 12 
Archeological  Site  SBr-42a5 
Archeological  Site  SBR-4440  (Fort  Irwin) 

(63.3) 
Archeological  Site  SBR-4441  (Fort  Irwin) 

(63.3) 
Archeological  Site  SBR-4442  (Fort  Irwin) 

(63.3) 
Archeological  Site  SBR--4443  (Fori  Irwin) 

(63.3) 
Archeological  Site  SBR-4444  (Fori  Irwin) 

(63.3) 
Archeological  Site  SBR-4445  (Fort  Irwin) 

(63.3) 
Archeological  Site  SBR-4562  (Fort  Irwin) 

(83.3) 
Archeological  Site  SBR-4563  (Fort  Irwin) 

(83.3) 
Crowder  Canyon  Archeological  District 

Boundary  Extension 
Fort  Irwin.  Archeological  Site  SBi^l70  (83  J) 
Fort  Irwin.  Archeological  Site  SBr-4213  (63.3) 
Fort  Irwin.  Archeological  Site  SBr-4214  (63  J) 
Fort  Irwin,  Archeological  Site  SBi^215 

San  Diego  County 
Archeological  Site  CA-SDi-799 
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Archeological  Site  SIXS133 
Archeological  Site  SDi-5130 
Archeol^cal  Site  CASDi-7311 
Archeok^'cal  Site  W-1837 
Archeological  Site  W-1838 
Archeological  Site  W-I83g 
San  Diego,  Armed  Forces  YM.CJL  BuiUii^ 

Centre  City 
San  Diego,  Frost  Lumber  Comer  Building, 

Centre  City 
San  Diego,  Golden  West  Hotel  Centre  Qty 
San  Diega  Hotel  San  Diego,  Centre  City 
San  Diego.  Plaza  de  Pantoja,  Centre  City 
San  Diego,  Police  Headquarters  Complex. 

Centre  Gty 
San  Diego,  San  Diego  Gas  and  Electric 

Substation  B,  Centre  City 
San  Diega  Senator  Hotel  Centre  Gty 
San  Diega  Soap  Factory  Complex.  Centre 

City 
San  Diega  Tower  Bowling  Alley.  Centre  City 

San  Francisco  County 

Hills  Bmthers  Building 

San  Francisco.  Bayshore  Mound  (CA-SFr-7) 

[933] 
San  Frandsca  Oriental  Warehouse 
San  Prancisca  Vetemn's  Administmtioa 

Medical  Center 

San  Joaquin  County 

Stockton,  Califomio  Water  Services 
Company  Station  No.  1  Complex 

San  Mateo  County 

DaJy  City.  Schoolhouse  Station  (Colma 
Railroad  Station).  11  Washington  St 

Santa  Barbara  County 

Arroyo  Hondo  Bridge 

Armyo  Qaemado  Bridge 

Vandenbeig  Air  Force  Base.  Archeological 

Site  CASBo-534 
Vandenbeig  Air  Force  Base.  Archeological 

Site  CASBa-662 
Vandenberg  Air  Force  Base,  Archeological 

Site  CASBa-678 
Vandenberg  Air  Force  Base,  Archeological 

Site  CA-SBo-eao 

Santa  Clam  County 

Realty  Building.  19  N.  2nd  St 

San  )08e.  Building  at  295  East  San  Fernando 

Street 
San  Jose.  Commercial  Building.  28  N.  1st  St 
San  Jose.  Fax  Theater.  345  S.  Ist  St 
San  Jose.  King  Conservatory  of  Music  261  N. 

Second  St 
San  Jose.  Moir  Building.  233  N.  1st  St 
San  Jose.  Montgomery  Hotel.  211  S.  1st  St 
San  Jose.  Nathan  Flats  and  House.  31 — 33, 

35—37  and  45  E  Julian  St 
San  Jose.  Sainte  Claire  Building.  311  S.  1st  St 
San  Jose.  San  Jose  Historic  District.  1st  2nd 

andSrdSts. 
San  Jose.  Tognazzi  Building.  261—265  N.  1st 

St 
San  Jose.  Twohy  Building.  210  S.  1st  St 

Shasta  County 

Archeological  Site  05-14-56-284,  Sbaata- 

Trinity  National  Forest 
Anderson  vicinity,  BotL'e  Creek  Bridge, 

Grover  Rd. 
LaMoine,  LaMoine  Lumber  and  Tmding 

Company  Railroad  (Logging  System 

Historic  District)  (also  in  Trinity  County) 


SiMkJyoK  Caiatty 

Archeological  Site  CA-&a-3ei 
Scoa  River  Britlge 
Shelley  Bridge 

Solano  Couaty 

Fairfield.  Coosen  AfansMn 
Susm  Gty.  House  at  407  Califonua  Street 
Sm^  Gty,  Home  at  S21-a23  Main  Street 
Smmm  Gty.  Hoase  ta  216  Morgan  Street 
Soisan  Qty,  House  at  400  Morgan  Street 
Samm  City.  Houae  at  406  Morgan  Street 
Smmm  Gty,  Hou»e  at  221  Solano  Street 
Smsua  Gty.Jonem.  Kl,  House,  308  California 
St 

^ma'mGty.SuisuB  City  Fire  Department 

T^tana  County 

Archeokgical  Site  CA-TEH-aeZ 

Trinity  County 

Archeological  Site  CA-Tri-20S 
Archeological  Site  CA-Tri-438 
Eagle  Ranch  05-14-54-43,  Shasta-THnity 
National  Forest 

Tbolumne  County 

Rambling  Archeological  Site  (CA-TUO-1285} 
Skaak  Creek  Aicfaeoiogical  Site  (CA-TUO- 
12B4) 

COUMUOO 

Globeville  Gemtan 

Congregational  (3nirch.K44A  Ave.  md 
Lincoln  St 

Adams  (AMinty 

Larson  Property  SAM77,  7381  Washiwtaa  SU 
North 

Arapahoe  County 

Uttfetoo.  Wilkmaaft.  3800  W.  Bowles  Ave 

Bent  County 

Fort  Lyoa  Veteranls  Aibninistmtion  Medical 

Cento- 
Denver  County 
Denver  City  Pari  (63  J) 
Denver,  Building  at  23  Acoma  Street 
Denver,  Building  at  100  Broadway 
Denver,  Buildings  at  2—10  Broadway 
Denver.  Buildings  at  68—74  Broadway 
Denver.  Buildings  at  76—06  Broadway 
Denver.  Buildings  at  lOl — 777  Broadway 
Denver.  Buildings  at  106—114  Broadway 
Denver.  BuiUHi^  at  21—39  South  Broadway 
Denver.  Buildings  at  38—42  South  Broadway 
Denver.  Buildings  at  78—86  South  Broadway 
Denver,  Buildit^  at  94—98  South  Broadway 
Denver.  Building  at  2526  Welton 
Draver,  Building  at  2745  Welton 
Denver,  Building  at  2812  Welton 
Denver,  Building  at  2824  Welton 
Denver.  Building  at  2831  Welton 
Denver.  Building  at  32  West  Ellsworth 

Avenue 
Denver,  Building  at  48  West  Ellsworth 

Avenue 
Denver,  Building  at  SO  West  Ellsworth 

Avenue 
Denver,  Building  at  56  West  Ellsworth 

Avenue 
Denver.  Building  at  62  West  Ellsworth 

Avenue 
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Denver,  Building  at  68  West  Ellsworth 

Avenue 
Denver,  Building  at  105  West  Ellsworth 

Avenue 
Denver,  Building  at  106  West  Ellsworth 

Avenue 
Denver.  Buildings  at  36 — 42  West  Ellsworth 

A  venue 
Denver,  Building  at  35  West  Irvington  Place 
Denver,  Building  at  39  West  Irvington  Place 
Denver,  Building  at  43  West  Irvington  Place 
Denver,  Building  at  51  West  Irvington  Place 
Denver,  Building  at  59  West  Irvington  Place 
Denver,  Building  at  101  West  Irvington  Place 
Denver,  Building  at  102  West  Irvington  Place 
Denver,  Elyria  Elementary  School 
Denver,  Fort  Logan  National  Cemetery.  3698 

Sheridan  Blvd. 
Denver,  Glenarm  Recreation  Center,  2800 

Glenarm  St. 

Douglas  County 

Cheese  Ranch  Historic  District 
Highlands  Headquarters  Ranch  Historic 
District 

Eagle  County 

Archeological  Site  5EA306 

EI  Paso  County 

Woodman  Hall  (63.3) 
Colorado  Springs,  Garfield  School  [S3.3] 
Colorado  Springs,  Myron  Stratton  House 
(63.3) 

Garfield  County 

Archeological  Site  5GF126,  Battlement  Mesa 
Archeological  Site  5GF128,  Battlement  Mesa 
Archeological  Site  5GF133.  Battlement  Mesa 
Archeological  Site  5GF134.  Battlement  Mesa 
Archeological  Sii/s  5GF135,  Battlement  Mesa 
Archeological  Site  5GF519 
McGuirk-Nordstrom  House  (Site  5GF786) 
Spencer  House  (Site  5GF594) 

Grand  County 

Archeological  Site  5GA-122 
Archeological  Site  5GA-128 
Archeological  Site  5GA-151 
Archeological  Site  5GA-153 
Archeological  Site  5GA-572 
A  rcheological  Site  5GA-680 

Lake  County 

Archeological  Site  5LK385 
Archeological  Site  5LK386 
Malta  vicinity.  Denver  and  Rio  Grande 
Western  Railroad 

Larimer  County 

Bear  Lake  Comfort  Station,  Rocky  Mountain 

National  Park  (63.3) 
Bear  Lake  Ranger  Station,  Rocky  Mountain 

National  Park  (63.3) 

Las  Animas  County 

Trinidad  Foundry  5LA2160 

Mineral  County 

Creede  vicinity,  Sevenmile  Bridge  (5ML27) 
SW  of  Creede 

Otero  County 

La  Junta,  Building  at  15  Wickham 
La  Junta,  Sciumbato.  George,  Grocery,  7W  W. 
2nd  St 


Weld  County 

Greeley,  Bolker  Subdivision 
Greeley,  Building  at  1421  Eighth  Street 
Greeley,  Building  at  1443  Fifth  Street 
Greeley,  Building  at  1539  Fifth  Street 
Greeley,  Building  at  1801  Fifth  Street 
Greeley,  Building  at  1823  Fifth  Street 
Greeley,  Building  at  1824  Fifth  Street 
Greeley,  Building  at  605  Fourteenth  Avenue 
Greeley,  Building  at  617 Fourteenth  Avenue 
Greeley,  Building  at  1112  Sixth  Street 
Greeley,  Fifth  Street  Neighborhood  Area 

CONNECTICUT 

Fairfield  County 

Bridgeport,  St  John 's  Nepomucene  School 
Danbury,  Old  Danbury  Jail,  80  Main  St.  (63.3) 
Stamford,  Building  at  10-12  Linden  Place 

(63.3) 
Stamford,  Railroad  Company  Trolley  Bam 
Stamford,  Stamford  Railroad  Station 
Stamford.  Trolley  Office  Building 

Hartford  County 

Harwinton,  Valley  View  Farms  Incorporated 
Cook  Farm  and  Wind  Mill.  South  Rd. 

Harwinton,  Valley  View  Farms  Incorporated 
Red  Salt  Box  House 

Harwinton,  Valley  View  Farms  Incorporated 
Shanley  House.  Plymouth  Rd. 

New  Haven  County 

Southwest  Ledge  Lighthouse,  New  Haven 

Harbor 
New  Haven,  Schubert  Theater 
North  Haven,  Bishop  and  State  Street 

Historic  District 

New  London  County 

New  London  Ledge  Lighthouse 

East  Lyme,  Niantic  River  Highway  Bridge 

Griswold,  Prehistoric  Archeological  Site  P58- 

001  (63.3) 
Mystic,  Mystic  Bridge  Union  Switch  and 

Signal  Company  "Style  B" Electric 

Interlocking  Machine  and  Model  Board, 

Mystic  Bridge 
Waterford,  Niantic  River  Highway  Bridge 

Windham  County 

Williamantic,  Building  at  877  Main  Street 

DELAWARE 

Reedy  Island  Range  Rear  Lighthouse, 
Taylor's  Bridge 

New  Castle  County 

Wilmington,  Wilmington  Boulevard  Historic 
District  Amendment 

DISTRICT  OF  COLUMBIA 

Washington 

Mitchell  Park  Archeological  Site  (63.3) 
Anacostia,  Jenkins  Archeological  Site 

FLORIDA 

Duval  County 

Jacksonville.  Cogswell,  A.  R.,  Building,  433 

W.  Bay  St. 
Jacksonville,  First  Baptist  Church.  W,  Church 

St. 
Jacksonville,  Old  Stanton  High  School.  521 

W.  Ashley  St. 
Jacksonville,  Seminole  Club.  N.  Hogan  St. 
Jacksonville,  U.S.  Fidelity  and  Guaranty 

Company.  424  N.  Hogan  St. 


Jacksonville,  Wolf  Levy.  Building.  N.  Hogan 

St. 
New  Berlin,  St.  John's  River  Power  Park 

Archeological  District 

Escambia  County 

Pensacola,  Barrancas  National  Cemetery 

Hardee  County 

Aboriginal  Site  No.  1 

Manatee  County 

Bradenton,  Carruthers  Mound  (8-Ma-119), 
(63.3) 

Monroe  County 

Key  West,  Key  West  Naval  Station  Historic 
District 

Pinellas  County 

Veteran 's  Administration  Medical  Center- 
Bay  Pines 

GEORGIA 

Atkinson  County 

Willacoochee,  Gaskins.  Dr.  J.  A..  House.  GA 

82  (63.3) 
Willacoochee,  West  Willachoochee  Historic 

District  (63.3) 
Willacoochee,, ly/y/ocoocAee  Masonic  Lodge 

(63.3) 

Baldwin  County 

Milledgeville  vicinity,  Vinson-Ashfield 
House.  E  of  Milledgeville 

Berrien  County 

Alapaha,  Kendrick-Gaskins  House,  GA  62 

(63.3) 
Alapaha,  Paulk  House.  George  St.  (63.3) 

Chatham  County 

Savannah,  C.S.S.  Georgia 

Tybee  Island,  Fort  Screven  Historic  District 

Clarke  County 

Athens,  Miller  Hall.  Ogelthorpe  Ave.  and 
Buck  Rd. 

Cobb  County 

Marietta,  Brumby-Amoldus  House.  472 

Powder  Springs  St. 
Smyrna,  Carmichael.  J.  H,  House.  501  Log 

Cabin  Rd.  (63.3) 

Dade  County 

Trenton,  Archeological  Site  ES-1611-1  (63.3) 

DeKalb  County 

Fort  Creek  Mountain  Site  (9DA18)  Soapstone 

Ridge 
Atlanta,  Southern  G.  F.  Building,  283  Decatur 

St.,  SE 
Decatur,  U.S.  Honor  Farm  Complex,  3074 

Panthersville  Rd.  (63.3)  '' 

Dougherty  County 

Albany,  South  Central  Albany  Multiple 
Resource  Area 

Elbert  County 

Archeological  Site  EB  418 

Fannin  County 

Weaver  Site  9Gi(DOT)21  (also  in  Gilmer 
County) 
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Floyd  County 

Archeological  Site  ES-949-7 
Archeological  Site  ES-949-9 
Archeological  Site  ES-949-16  (Fourche- 
Hardy  Farm) 

Fulton  County 

Pallas  Apartments.  1559  Peachtree  St. 
Atlanta,  Academy  of  Medicine.  825  W. 

Peachtree  St. 
Atlanta.  Biltmore  Hotel,  817  W.  Peachtree  St. 
Atlanta.  Knox  Apartments  No.  1, 1543 

Peachtree  St. 
Atlanta.  Knox  Apartments  No.  2, 1576  W. 

Peachtree  St. 
Atlanta.  Knox  Apartments  No.  3, 1588  W. 

Peachtree  St. 
Roswell.  Smith  House,  935  Alpharetta  St 

Glynn  County 

Gascoigne  Bluff  Site  (63.3) 

Gordon  County 

Calhoun  vicinity.  Haynes,  Cleo,  House  and 
Frame  Structure 

Grady  County 

Pine  Park  Community  Center,  GA  38  (63.3) 

Henry  County 

Stockbridge,  Turner  House,  SR  42  (63  J) 

Laurens  County 

Dublin.  Wrightsville  and  Tennille  Railroad, 
S.  Jefferson  St. 

Lincoln  County 

Lincolnton,  Bees  Building  (63.3) 

Madison  County 

State  Route  72  Highway  Bridge,  SR  72  over 
Broad  River 

Mcintosh  County 

Archeological  Site  9Mcl41,  Harris  Neck 
National  Wildlife  Refuge  (63.3) 

Monroe  County 

Forsyth.  Bemer  House  (63.3) 
Forsyth,  Old  Main  Post  Office 

Muscogee  County 

Fourteenth  Street  Bridge 

New  County\  \ 

Newton  Factory  Community  Archeological 
District 

Oconee  County 

Watkinsville,  Archeological  Sites  90c20  and 

90c23 
Watkinsville,  Archeological  Sites  90c21  and 

90c22 
Pickens  County 

Archeological  Site  KcQPil 

Richmond  County 

Augusta.  Butler  Creek  Archeological  District 
Augusta.  Veteran's  Administration  Medical 
Center 

Stewart  County 

Richland,  Saville  House 

Terrell  County 

Parrott,  Whahy,  John  C,  Homeplace 


Thomas  County 

Ochlocknee,  Zeigler  Building 
Thomasville.  Chinquapin  Plantation,  Old 
Cassidy  Road  (63.3) 

Tift  County 

Tifton.  Tifton  Bridge 

Tifton.  Tifton  Cotton  Mill  Complex.  SR  82 

Toombs  County 

Lyons.  Twenty  Columns.  Liberty  and  Johnson 

Sts.  (63.3) 
Vidalia  vicinity.  Moses-Coleman  House,  E  of 

Vidalia  (63.3) 

Towns  County 

Kelly  Bridge.  SR  87  over  Hiawassee  River 

TYoup  County 

La  Grange.  Broad  Street  Historic  District 

Twiggs  County 

Jeffersonville  Historic  District 

Walker  County 

Hixon,  William,  House,  Boundary 
Amendment 

Ware  County 

Waycross.  Moody-Adams  House.  843 

Reynolds  St  (63.3) 
Waycross.  New  Waycross  Historic  District 

(63.3) 
Waycross,  Saint  Ambrose  Mission,  1013 

Reynolds  St  (63.3) 

Washington  County 

Sandersville.  Carter,  William  W.,  House 

White  County 

Cleveland,  Mauney  Homestead 

Whitfield  County 

Dalton.  Dug  Gap  Breastworks  UGS9-WD-8 

HAWAII 

Honolulu  County 

Honolulu.  Palm  Circle  Historic  District 
Oahu,  Waimanalo  Ditch  System 

IDAHO 

Ada  County 

Lee  Street  Historic  District 

Benewha  County 

St.  Maries  vicinity.  Saint  Joe  BaldySite  (10 
BW2) 

Bonner  County 

Coolin,  Vinther  and  Nelson  Cabin 

Shoshone  County 

Mullan.  Rock  Creek  Flume 

Wallace.  Albi's  Bar  and  Hotel  (Camia 

Building)  6th  and  Pine  Sts. 
Wallace,  Arnold,  Deloros.  Building 
Wallace.  d'Alene,  Coeur.  Hardware 

Company 
Wallace,  d'Alene,  Coeur,  Iron  Works 
Wallace,  Hale  Building,  7th  and  Bank  Sts. 
Wallace,  Hecla  Mining  Company,  Cedar  and 

7th  Sts. 
Wallace,  Martin,  P.  L,  Building 
Wallace,  Runge  Furniture  Company  Building, 

7th  and  Bank  Sts. 
Wallace.  Union  Pacific  Depot 


WaUace.  Wallace  City  Hall 
Wallace.  Wallace  Public  Library.  River  and 
5th  St 

ILLINOIS 

Cook  County 

Berwyn,  Berwyn  Train  Depot.  Oak  Park  and 

Windsor  Aves. 
Chicago,  Chicago  Art  Institute,  Michigan 

Ave. 
Chicago,  Commercial  Building.  130  W.  Lake 
Chicago,  Fire  Station,  209  N.  Dearborn 
Chicago,  Humboldt  Park  Fieldhouse 
Chicago,  Pulaski  Park  Fieldhouse 
Chicago,  Selwyn-Harria  Theaters.  170-186  N. 

Dearborn  St 
Chicago,  Woods  Theater.  SO  W.  Randolph 
Oak  Park.  Cicero  Gas  Company  Building.  115 

N.  Oak  Park  Ave. 

La  Salle  County 

Utica,  Archeological  Site  11-LS-l 

Madison  County 

Alton  vicinity,  Archeological  Site  GTS 

Marion  County 

Archeological  Site  ll-Mr-ll  (63J) 

Menard  County 

Petersburg,  Eberhaid.  Leopold.  Home  . 

Peoria  County 

Mossville,  Bench  Archeological  District 

Vermillion  County 

Danville,  Danville  Branch  of  the  National 
Home  for  Disable  Volunteer  SoIidoB 

Winnebago  County 

Rockford.  Haight  Village  Historic  District 

INDIANA 

Abington  County 

Cambridge  City,  Building  at  100  W.  Main 
Street  (63.3) 

Grant  County 

Marion,  Veteran's  Administration  Medical 
Center 

Jefferson  County 

Deputy,  McNeil  Stone  Fort  Archeological 
Site  (12  Je  4}  DixenfoitlRd. 

Marion  County 

Indianapolis,  Garfield.  James  A,  School  200 

E.  Raymond  St 
Indianapolis,  Garfield  Park  , 

Indianapolis,  Raymond  Street  Houses,  37,  39, 

47,  53,  55  and  59  Raymond  St 
Indianapolis,  Veteran's  Administration 

Medical  Center,  Cold  Spring  Rd. 

Martin  County 

Martin  County  Bridge  No.  21  over  Indian 
Creek 

Vanderburgh  County 

Skora  Building.  2nd  and  Sycamore  Sts. 
Evansville,  Evansville  Municipal  Market 

IOWA 

Des  Moines  County 

Skunk  River  Bridge  (also  in  Lee  County) 
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Dubuque  County 

Dubuque.  Eagle  Point  Bridge 

Jackson  County 
Bridge  over  Bear  Creek 

Johnson  County 
Sutliff  Bridge  [63.3^ 

Lee  County 

Keokuk.  Keokuk  National  Cemetery 

Marion  County 

Knoxville,  Veteran's  Administration  Medical 
Center 

Polk  County 

Des  Moines,  Veteran's  Administration 
Medical  Center  (63.3) 

Scott  County 

Davenport  Bergfeld.  Fritz.  Block,  321—323 

W.  2nd  St. 
Davenport.  Buildings  at  305— 307  West 

Second  Street 
Davengort.  Buildings  at  325—327  West 

Second  Street 
Davenport,  Central  Fire  Station,  331  Scott  St. 
Davenport.  City  Hall,  226  W.  4th  St. 
Davenport,  Iowa  Soldiers'  Orphans'  Home, 

2800  Eastern  Ave. 
Davenport.  Lend-A-Hand  Club  Building,  105 

S.  Main  St. 
Davenport  Schmidt,  George  M.,  Block,  301— 

303  W.  2nd  St. 

Webster  County 

Lehigh  vicinity,  Archeotogical  Site  13WB184 
Lehigh  vicinity,  Archeological  Site  13WB217 
Lehigh  vicinity,  Archeological  Site  13WB244 
Lehigh  vicinity.  Archeological  Site  13WB252 
Lehi^  vicinity,  Archeological  Site  13WB25e 
Lehigh  vicinity.  Archeological  Site  13WB264 

KANSAS 

Jefferson  County 

Half  Mount  Truss  Bridge 

Meriden,  Meriden  Rock  Creek  Bridge 

Johnson  County 
Archeological  Site  14J0505 
Archeological  Site  14J0507 
Archeological  Site  14J0514 
Archeological  Site  14J0S15 
Archeological  Site  14/0621 

Leavenworth  County 
Leavenworth.  Veteran's  Administration 
Medical  Center  (63.3) 

Sedgwick  County 

Wichita.  U.S.  Post  Office  and  Courthouse 
Wichita,  Veteran's  Administration  Medical 
Center  (63.3) 

KENTUCKY 

Bourbon  County 
Millersburg  Historic  District 

Bracken  County 
Archeotogical  Site  1$  Bk  12 

Clark  County 

Carnegie  Library  (Olmstead  Memorial 

Library)  Kentucky  Wesleyan 

Adminiatration  Building 


Daviess  County 

Owensboro,  Brothers  Lodge  No.  132  LO.O.F.. 

200  W.  3rd  St. 
Owensboro,  First  Presbyterian  Church,  114 

W.  3rd  St. 
Owensboro,  Reno  Building,  103  W.  3rd  St. 
Owensboro,  Wiles  Brothers  Clothiers,  2nd 

and  Allen  Streets 

Fayette  County 

Lexington;  Veteran's  Administration  Medical 
Center  (63.3) 

Grant  County 

Starnes  Bridge  over  Eagle  Creek  (63.3) 

Greenup  County 
Archeological  Site  15  GP 14 

Jefferson  County 

Louisville,  Schaftlein  Archeological  Site 
(15IF317) 

Kenton  County 

Covington.  Master  Safe  Building 

Covington,  Telephone  Company  Building 

McCreary  County 

Archeological  Site  B081 
Archeological  Site  BIOS 
Archeological  Site  ON06B 
Archeological  Site  (Pete  King  House/. 
Shoopman 

Spencer  County 
Archeotogical  Site  15SP26      ' 
Archeological  Site  15SP340 
Archeotogical  Site  1SSP413 

LOUISIANA 

DeSoto  Parish 

Gloster,  Craven,  Glen.  House 
Jefferson  Parish 

Bayou  des  Coquiltes  Site,  )ean  Lafitte 
National  Historical  Park 

Rapides  Parish 

Alexandria,  Veteran's  Administration 
Medical  Center 

Red  River  Parish 

Old  Methodist  Parsonage 

St.  Mary's  Parish 

Avoca  Island  Pumping  Plant  Number  1 

MARYLAND 

Allegany  County 

Eckhart  Branch  Bridge 

Cumberland.  Canada  Historic  District 

Cumberland.  Dumbhundred  Historic  District 

Baltimore  (independent  city) 

Baltimore  Music  Hall  (Lyric  Theater)  124  W. 

Mount  Royal  Ave. 
Baltimore  Retail  District  Multiple  Resource 

Area,  Roughly  bounded  by  Franklin. 

Cathedral.  Liberty,  Greene  and  Baltimore 

Sts. 
Franklin  Square  Historic  District 

Baltimore  County 

Mt.  Royal  Terrace  Historic  District,  C63.3) 
ML  Vernon  Historic  District  (63.3) 
Seton  Hill  Historic  District,  (63J) 
Union  Square  Historic  District  (63.3) 


Baltimore,  Barilett-Hayward  Plant 

(Roundhouse  Square).  200  Scott  St.  (63.3) 
Baltimore,  Brown's  Arcade.  322—328  N. 

Charles  St.  (63.3) 
Baltimore.  Butchers  Hill-East  Baltimore 

Historic  District.  (63.3) 
Baltimore,  Clifton  School 
Baltimore,  Rieman  's  Block  (Lexington  Green), 

617—631  W.  Lexington  St.  (83.3) 
Baltimore,  St.  John 's  School  (Martin  DePorres 

Center),  906—914  Valley  St  (63.3) 
Bel  Air,  Emmorton  School,  104  W.  Wheel 

Road 

Dorchester  County 

Horn  Point  Archeological  Site 

Frederick  County 

Hagerstown,  Linden  Grove 

Garrett  County 

Crellin,  Crellin  Historic  District  (63.3) 

Hartford  County 

Havre  de  Grace,  Havre  de  Grace  Historic 
District 

Montgomery  County 

Takoma  Park  Historic  District  Boundary 

Extension  (63.3) 
Germantown.  Waters,  Horace,  House 

Prince  Georges  County 

Hyattsville.  Alexandria  Junction  Tower 

Washington  County 

Salisbury  Milt  Sprechers  Mill 
Hagerstown  vicinity,  Kershner.  Kathryn, 

House 
Sharpsburg,  Grove.  Jacob.  House,  100  W. 

Main  St. 

Wicomico  County 

Main  Street  Commercial  District,  Main,  Little 

Water  and  Water  Sts. 
Main  Street  Residential  District,  Main  St 
Sharp  town  Bridge 
Sharptown,  Fletcher.  Harry  C  House,  402 

School  St. 
Sharptown,  Mt.  Vernon  Methodist  Protestant 

Church.  Railway  and  Church  Sts. 
Sharptown,  Robinson  House,  301  Water  St 
Sharptown.  Twitley,  G.  C.  House,  Water  St 
Sharptown,  Walker  House.  Water  St. 
Sharptown,  Watson  House.  Railway  and 

Vine  Sts. 

Worcester  County 

Snow  Hill,  Snow  Hill  Historic  District  (63.3) 

MASSACHUSETTS 

Archeological  Site  19BN374.  Cape  Cod 
National  Seashore 

Berkshire  County 

Washington  Mountain  Brook  Historic 

Archeological  District 
Adams,  Berkshire  Mill  No.  1 

Bristol  County 

Fall  River,  Borden.  A.  J..  Building.  91-111  S. 

Main  St. 
New  Bedford,  Dawson  Block  (Eagles  Home) 

1851  Purchase  St 
Norton.  Crane.  G.  B..  Site 
Norton.  White  Crow  Archeological  Site 


Essex  County 

Danvers,  Danvers  Town  Hall 

East  Lynn,  East  Lynn  Oddfellow's  Hall,  289 

Essex  St. 
Newburyport,  James  Steam  Mills  (63.3) 
North  Andover,  Parker-Chickering  House 
Salem.  Power  Block.  134-146  Washington  St. 
Salem,  Y.M.C.A. 

Franklin  County 

Norfhfield,  Schell  Bridge 

Hampden  County 

Springfield.  Federal  Square  Armory  Complex 

Hampshire  County 

Northampton,  Veteran's  Administration 
Medical  Center 

Middlesex  County 

Framingham,  Building  at  46  Park  Street 
Framingham,  Buildings  at  1-5  Central  Street 
Framingham,  Hollis  Street  Fire  Station 
Framingham,  Saxonville  Firehouse,  Watson 

Norfolk  Couhty 

Quincy,  Greenleaf  Building,  1415  Hancock  St. 

Plymouth  County 

Bridge  on  Edward  Foster  Road  over  Scituate 

Harbor,  Tidal  Creek 
Hull,  Graves  Light 
Scituate,  Minots  Ledge  Light  (Lovers  Light) 

Suffolk  County 

Boston,  Edglewood  Diner.  1883  Dorchester 

Ave. 
Boston,  as.  Post  Office— Chelsea 
Boston,  U.S.  Post  Office— Winthrop  Branch 

240  Winthrop  St. 
Chelsea,  Panonia  Building 
Roxbury,  Baker,  Sarah  J.,  School,  33  Perrin  St. 

Worcester  County 

Oxford,  Building  at  5  Charlton  Street 
Oxford.  Building  at  7  Charlton  Street 

MICHIGAN 

Berrien  County 

Archeological  Sites  20BE132  and  20BE306 
(Wymer  Site  and  the  Rock  Hearth  Site) 
(63.3) 

Edison  Site  20BE122  (63.3) 

King  Site  20BE354 

Calhoun  County 

Battle  Creek,  Veteran 's  Administration 
Medical  Center 

Dickinson  County 

Sturgeon  Falls  Hydro  Generation  Plant 

Eaton  County 

Eaton  Rapids.  West  Knight  Street  Bridge 
(63.3) 

Pond  du  Lac  County 

Bragg  School  Building  (63.3) 

Isabella  County 

Mount  Pleasant,  Creamery,  The,  320  W. 
Broadway  (63.3) 

Jackson  County 

Ament  Mills  (Norvell  Mill)  305  Mill  RA 
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Norvell  Dam  and  Bridge,  Mill  Rd. 

Monroe  County 

Weis  Manufacturing  Company  (63.3)    ■ 

Saginaw  County 

Archeological  Site  20SA581  (63.3) 
Archeological  Site  20SA582  (63.3) 
Dehmel  Road  Bridge.  Spans  Cass  River 
Saginaw,  Bancroft  Hotel.  107  S.  Washington 

St. 
Saginaw,  Eddy  Building,  Genessee  and 

Washington  Sts. 

St.  Joseph  County 

Stover  Site  20BE307  (63.3) 
US-12  Mottville  Bridge  over  the  St  Joseph 
River  (63.3) 

Wayne'County 

Allen  Park,  Allen  Park  Veteran's 

Administration  Hospital 
Detroit.  Bohn  Aluminum,  E.  Grand  Blvd. 
Detroit  Chene  Street  Commercial  District 

Roughly  bounded  by  Chene  St.,  Canfield 

Ave.  and  Grand  Blvd. 
Detroit,  Detroit  Steel  Products  Company,  E. 

Grand  Blvd. 
Detroit.  Dom  Polski  Hall.  2279  Forest  Ave. 
Detroit,  Guarantee  Trust  and  Loan  Company 

(Dennison  Bookkeeping)  2126  E.  Grand 

Blvd. 
Detroit,  Hupp  Motor  Car  Company, 

Milwaukee  and  Mt.  Elliott  Aves. 
Detroit,  Immaculate  Conception  Church,  3414 

Trorobly  Ave. 
Detroit,  Majeske  School,  2139  Trombly  Ave. 
Detroit.  Malawa  Funeral  Home  (Brown 

Brothers  Funeral  Home)  4110  St.  Aubin 

Ave. 
Detroit,  Maxwell  Motor  Company  (Fisher 

Body  Company)  E.  Grand  Blvd.  and 

Milwaukee  Ave. 
Detroit,  Parke  School,  3010  E.  Milwaukee 
Detroit,  St.  Elizabeth's  Church  and  Schools. 

3138  E.  Canfield  Ave. 
Detroit.  St.  Hyacinth  Roman  Catholic  Church 

and  School  3151  Famsworth 
Detroit,  St.  Michael's  Greek  Catholic  Church 

(Temple  of  Faith  Missionary  Baptist 

Church)  2384  E.  Grand  Blvd. 
Detroit,  St.  Stanislaus  Church  and  Parish 

House,  2818  Dubois  Ave. 

MINNESOTA 

Goodhue  County 

Red  Wing  Pottery  Dump  Site 

Red  Wing,  Archeological  Site  21GD148 

Hennepin  County 

Fort  Snelling  National  Cemetery 

Ramsey  County 

St.  Paul.  Armstrong  House,  233-235  W.  Fifth 

St.  (63.3) 
St.  Paul.  Banholzer,  William,  House,  680 

Stewart  Ave.  (63.3) 
St.  Paul,  Chicago  Great  Western  Railway  Co. 

Aerial  Lift  Bridge  (63.3) 
St.  Paul,  How  Residence,  455  Grand  Ave. 
St.  Paul.  Myrick,  Nathan,  House,  103-105 
.    Wilken  St.  (63.3) 
St.  Paul.  Robert  Street  Bridge 
St.  Paul.  Wabasha  Street  Bridge  (63.3) 


Steams  County 

Cold  Spring  vicinity.  Wocken  Archeological 
Site  St.  Cloud.  Veteran's  Medical  Center 

MISSISSIPPI 

Itawasba  County 

Archeological  Site  2211621,  Tombigbee  River 

Multiple  Resource  District 
Archeological  Site  2211624.  Tombigbee  River 

Multiple  Resource  District 

Peay  County 

end  Augusta,  Leaf  River  Site  22Pe543 

Tishomingo  County 

Archeological  Site  22  TS  1098.  Bay  Springs 

Lock  and  Dam  Construction  Area 
luka.  Brinkley  House,  Eastport  St 

Yalobusha  County 

Coffeeville.  Coffeeville  Hotel 

Yazoo  County 

Yazoo  City.  Hancock  Site  22-Yz-509 
Yazoo  City,  Line,  P..  House  (Kinkead  Site) 

(22-YZ-592) 
Yazoo  City.  Milner  Site  22-Yz-515 
Yazoo  City,  ONeil  Creek  22-Yz-624 
Yazoo  City,  Rugby  Site  22-Yz-513 

MISSOURI 

Kansas  City.  I8tb  and  Vine  Street  Historic 
District 

Barry  County 

Archeological  Site  23BY540  (63.3) 

Benton  County 

Archeological  Site  23BE 1054 

Boone  County 

Archeological  Site  23BO950 
Columbia  vicinity,  Archeological  Site 

23BO406 
Columbia  vicinity.  Archeological  Site 

23BO990 
Columbia  vicinity,  Archeological  Site 

23B0991 

Carroll  County 

CarroUton,  One  West  Washington  Avenue 

Cole  County 

Jefferson  City,  Hagen  House 

Dunklin  County 

Archeological  Site  23DU227 
Archeological  Site  23DU232 
Archeological  Site  23DU234 
Archeological  Site  23DU241 

Franklin  County 

Archeological  Site  23FR263,  Meramec  State 

Parii  (63.3) 
Archeological  Site  23FR266,  Meramec  State 

Park  (63.3) 

Greene  County 

Springfield,  Dollison-Walnut  Historic  District 
Springfield,  Early  East  Springfield 

Archeological  District  (63.3) 
Springfield.  Gibson  Chapel  Presbyterian 

Church.  536  E.  Tampa  St  (63.3) 
Springfield.  Hampton  Wedge  Historic 

District 
Springfield,  Pythian  Home,  451  Pythian  St. 
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Springfield,  Shockley-Firestone  Building,  816 
St.  Louis  St. 

Hickory  County 

Archeological  Site  23HI466 
Archeological  Site  23HI496 
Archeological  Site  23HI501 

Jackson  County 

Archeological  Site  23/A243.  Blue  River  Pkwy. 
(63.3) 

Jefferson  County 

DeSoto,  United  States  Post  Office.  17  Boyd 
St. 

Lincoln  County 

Old  Monroe  Archeological  District  (also  in 

St  Charles  County) 
Elsberry,  Archeological  Site  23LN97 
Elsberry,  Archeological  Site  23LN103 

Marion  County 

Hannibal,  Robinson  Funeral  Home 

Montgomery  County 

Archeological  Site  23MT290 

SL  Louis  County 

Wainwright-Real  Estate  Row  Historic 

District 
Normandy,  St  Vincent's  Hospital,  7301  St 

Charles  Rock  Road 
St  Louis,  Arcade  Building  and  Wright 
■     Buildings,  804-^4  Olive  St  and  803-815 

Pine  St 
St  Louis,  De  Baliviere  Bus  Garage  Complex. 

97  DeBaliviere 
St  Louis,  North  Broadway  Bus  Garage,  812  E. 

Taylor  St 
St.  Louis,  Railway  Exchange  Building,  6th 

and  Olive  Sts. 
St  Louis,  South  Broadway  Bus  Garage,  4041 

S.  Broadway 
St  Louis,  Stix.  Beer,  and  Fuller  Building.  6th 

and  Washington  Sts. 
St  Louis,  Western  Union  Building,  900-910 

Chestnut 

Scott  County 

Morley  vicinity,  Archeological  Site  23ST174 

Warren  County 

Archeological  Site  23WN63 

MONTANA 

Archeological  Site  24PHlie2 
Fort  Peck,  Upper  Missouri  River 

Beaverhead  County 

Tash  Ranch  (D.L  Ranch) 

Big  Horn  County 

Lodge  Grass  vicinity.  Owl  Creek  Site 

Broadwater  County 
Townsend,  Historic  Resources  of  Dry  Creek 

Area  (also  in  Meagher  County) 

Carbon  County 

Red  Lodge,  Red  Lodge  Commercial  Historic 
District 

Cascade  County 

Great  Palls.  Liberty  Theater  Building.  301 
Centeral  Ave.  (63.3) 

Dawson  County 

South  Bank  Site  24DW140 


Gallatin  County 

Bozeman.  Huffine  House,  Bozeman  West 

Project  F  50-2(4)79 
Bozeman,  Rea  School,  Bozeman  West  Project 

F  50-2(4)79 

Garfield  County 

Archeological  Site  24CF248 
Archeological  Site  Z4GF250 

Jefferson  County 

Boulder,  Hubbard  Bridge  (Boulder  River 

Bridge) 
Butte,  Elk  Park  Ice  Pond  (24JF439) 

Lewis  and  Clark  County 

Ft  Harrison,  Veteran's  Administration 

Medical  Center 
Helena,  Montana  National  Guard 

Headquarters,  1100  Last  Change  Gulch 
Helena,  Montana  Powder  and  Equipment 

Company,  12  E.  Lawrence  St.  (63.3) 
Helena.  SL  Helena  School,  529  N.  Warren  St 
Lincob.  Lincoln  Gulch  Townsite  (24LC467) 

Missoula  County 

Palace  Hotel,  123-141  W.  Broadway 
Huson.  White  Tail  Archeological  Site 

(23M048) 
Missoula,  East  Side  Historic  District 
Missoula,  Missoula  Hotel  141-147  W.  Main 

St. 

Musselshell  County 

Klein  Mine  Site  (63.3) 

Powder  River  County 

Ashland.  41  Archeological  Sites 

Prairie  County 

Fallon,  Archeological  Site  24PE1S3 

Ravalli  County 

Victor.  Bitterroot  River  Bridge 

Rosebud  County 

Three  Strike  Site  24RB373 
C6ls[iip  vicimty,  Ellison's  Rock  Site 
24RB1020  (1019)  , 

Treasure  County 

McKean  Spirit  Site  24TE37 

Wibaux  County 

Wibaux.  Chappel  Block.  105. 109  Wibaux  St. 

NEVADA 

Carson  City  County 

Stewart  Indian  School  (63.3)  ■' 

Clark  County 

Overton  Beach  Archeological  District 

Elko  County 

Archeological  Site  26EK2304 
Archeological  Site  28EK2305 

Mineral  County 

Borealis  Archeological  District 

NEW  HAMPSHmE 

Hillsborough  County 

Manchester.  Bridge  Street  Corporation 

Housing 
Manchester,  Commercial  Building  District 

Bridge  and  Elm  Sts. 


Rockingham  County 

Portsmouth,  Deer  Street  Archeological 

District 
Portsmouth,  Deer  Tavern  Site 
Portsmouth,  Hart-Shortridge  Site 

Sullivan  County 

Claremont  Hubbard  House 
Claremont,  Washington-Winter  Street 

Historic  District 
Claremont  Webster  House 
Concord,  French-Thompson  House 
Concord,  Industrial  District 

NEW  JERSEY 

Laflin  Rand-Dupont  Powder  Works 
Atlantic  County 

Atlantic  City,  Fire  Station  No.  8 
Atlantic  City,  Fire  Station  No.  9 

Bergen  County 

Ackerman,  Thomas,  Sawmill  Site 
Edgewater,  Building  at  309  River  Road 
Hennion,  Thomas,  House  Site 
Hopper,  Levi,  House,  335  Campgar  Rd. 
Stivers,  William,  House 

Burlington  County 

Archeological  Site  2B-Bu-121 
Archeological  Site  28-Bu-123 
Archeological  Site  2B-Bu-124 
Bridgeboro  Historical  District 
Fortnum  Motors 
Sabino  Site 

Essex  County 

Caldwell,  Old  Caldwell  Firehouse 
Newark,  Lefcourt  Building,  744  Broad  St. 
Newark.  Lincoln  Park  Historic  District 

Addendum.  1078V^,  1080  and  lOSOVi  Broad 

St 

Hudson  County 

Southern  Hoboken  Historic  District 

The  Olean-Bayonne  Standard  Oil  Pipeline 

Jersey  City,  Bergen  Station  Post  Office.  750- 

766  Grand  St 
Jersey  City,  Buildings  at  273-273'^  Tenth 

Street 
Jersey  City,  Greenville  Yard  Piers 

Hunterdon  County 

Dart  Mill  Historic  District 
Sergeantsville  Historic  District 
Lambertville,  Lilley  Mansion 

Middlesex  County 

Blackwell,  /.  A..  House 

Wellnut  Hill  Archeological  Site  (28-Mi-WI 

Wicoff  Farm 

Monmouth  County 

Asbury  Park,  Steinbach  Building 

Long  Branch,  Congregation  Brothers  of  Israel 

SynagogOe 
Long  Branch.  Doll  House  at  87  Second 

Avenue 
Long  Branch.  Summer  House  at  87  Second 

Avenue 

Morris  County 

Archeological  Site  28-Mr-19S 
Archeological  Site  28-Mr-197 
Archeological  Site  28-Mr-19e 
Bank  Bam.  231  Mountain  Ave. 
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Bow,  Paul  de.  House,  150  Mountain  Ave. 

Cook-Stephens  House  Site 

Former  Morris  Canal  House 

Jacobus  Historic  District 

Pre-historic  Site  28-Mr-199 

Upper  Longwood  Forge  Historic  District 

Vreeland-Van  Duyne House,  50  Jacksonville 

Rd. 
Franklin  Lakes.  Pulis,  Albert,  House,  322 

Pulis  Ave. 
Kinnelon.  Van  Ness  House.  66  Brook  Valley 

Rd. 
Monfville,  Van  Duyne  House,  292  Main  Rd. 
Morristown.  Turnkey  Elderly  Housing  (63.3) 
Pompton  Plains.  Bow.  Paul  Barney  de.  House, 

150  Mountain  Ave. 
Towaco,  Jacobus,  Daniel,  House,  88  Old  Lane 
Towaco,  Vreeland,  John  H.  Outkitchen,  52 

Jacksonville  Rd. 
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Passaic  County 

Dundee  Canal 

Somerset  County 

Lyons,  Veteran 's  Administration  Medical 
Center  (63.3) 

Union  County 

Caldwell  Parsonage  (63.3) 
Rahway,  Rahway  River  Park 

Warren  County 

Scotts  Mountain  Rural  Historic  District 

NEW  MEXICO 

Fort  Bliss  Multiple  Resource  Area 

Bernalillo  County 

Archeological  Site  NM.-0:3:1:11 
Archeological  Site  NM:1:15:3:6 

Chaves  County 

ArcheologicaJ  Site  LA  27573 

Dona  Ana  County 

Archeological  Site  OCA:FAl 
Archeological  Site  OCA:FA:2 
Archeological  Site  OCA.FAS 
Archeological  Site  OCA:FA:6 
Archeological  Site  OCA.FAS 
Archeological  Site  OCA:FA9 
Archeological  Site  OCA.FA.IO 
Archeological  Site  OCA.FA.ll 
Archeological  Site  OCA:FA:12 
Archeological  Site  OCA:FA:13 
Archeological  Site  OCA.FA.IS 
Archeological  Site  OCA.FA.IS 
Archeological  Site  OCA:FA:18 
Archeological  Site  OCA:FA:20 
Archeological  Site  OCA:FA:21 
Archeological  Site  OCA.FA.Zi 
Archeological  Site  OCA:FA:23 
Archeological  Site  OCA:FA:24 
Las  Cruces,  Archeological  Site  NMSU843 
(63.3) 

McKinley  County 

Jones  Ranch  Road  Project. 

V2:97 
Jones  Ranch  Road  Project, 

V2:98 
Jones  Ranch  Road  Project, 

V2:99 
Jones  Ranch  Road  Project, 

V2.W1 
Jones  Ranch  Road  Project, 

V2:102 


Archeological  Site 
Archeological  Site 
Archeological  Site 
Archeological  Site 
Archeological  Site 


Road  Project,  Archeological  Site 
Road  Project,  Archeological  Site 
Road  Project,  Archeological  Site 
Road  Project.  Archeological  Site 
Road  Project.  Archeological  Site 
Road  Sites.  Archeological  Site 


Jones  Ranch 

V2:10a- 
Jones  Ranch 

V2:104 
Jones  Ranch 

V2:105 
Jones  Ranch 

V2:106 
Jones  Ranch 

V2:107 
Jones  Ranch 

V2:108 

Otero  County 

Fairchild  Site.  Dog  Canyon  White  Sands 

National  Monument 
San  Juan  County 
Archeological  Site  LA  20239 

NEW  YORK 

Portchester,  Putnam-Mellor  Engine  and  Hose 
Company 

Albany  County 

Albany,  South  End  Historic  District—Plum 
Street  Extension 

Bronx  County 

New  York,  P.S.  15  Little  Red  Schoolhouse, 

4010  Dyre  Ave. 
New  York,  P.S.  17  City  Island  Community 

Center,  190  Fordham 
South  Bronx,  Morris  High  School  Historic 

District 

Broome  County 

Binghamton,  Parlor  City  Historic  District 
(63.3) 

Columbia  County 

Hudson,  Hudson  Historic  District  (63.3) 

Erie  County 

Buffalo,  Buffalo  Plank  Road  (UB  1682) 

Kings  County 

Brooklyn,  Brooklyn  Army  Terminal 

New  York  County 

New  York,  City  Center  Dance  Theater,  W. 
55th  St. 

Onondaga  County 

Syracuse.  Main  Post  Office.  101  N.  Clinton  St. 

Ontario  County  County 

Canandaigua,  Veterans '  Administration 
Medical  Center 

Oswego  County 

Oswego,  Oswego  West  Side  Archeological 
District 

Queens  County 

Fort  Totten 

Brooklyn,  Cypress  Hills  National  Cemetery 

(also  in  Kings  County) 
Jamaica,  Grace  Episcopal  Church  (63.3) 

Rochester  County 

Rochester,  Commercial  Historic  District, 
South  Ave. 

Rockland  County 

Clarkstown,  Upper  Nyack  Firehouse,  330  N. 

Broadway 
Grand  View  on  Hudson,  Grand  View  Village 

Hall  118  River  Rd. 


Haverstraw,  Haverstraw  King's  Daughters 
Public  Library  (63.3) 

Saratoga  County 

Snake  Hill  Site.  Saratoga  Lake  (63.3) 

Suffolk  County 

The  Church  Site 

Brookhaven,  Smith  Estate 

Northport,  Veteran's  Administration  Medical 

Center.  Middleville  Rd. 
Southold.  Southold  Library.  Main  Rd.  (63.3) 

Thompkins  County 

Ithaca,  St.  James  AMEZion  Church 

Westchester  County 

Ossining.  Building  at  49-51  State  Street 
Tarry  town,  Foster  Memorial  AME  Zion 

Church  (63.3) 
Tarrytown,  Pierson  School 
NORTH  CAROUNA 
Caswell  County 

Womock  's  Mill  (County  Line  Creek 
Watershed)  (also  in  Rockingham  County) 

Cherokee  County 
Archeological  Site  31  Ce22 
Cumberland  County 
Shaw-Gil  lis  House 

Fayetteville.  Poe,  Edgar  Allen,  House.  206 
Bradford  Ave. 

Durham  County 

Durham,  Old  North  Durham  Historic  District 

Forsyth  County 

Cherry-Marshall  Historic  District 
Winston-Salem,  Bahnson-Smith  House.  203  E. 

Cemetery  St. 
Winston-Salem,  House  at  129  South  Poplar, 

129  S.  Poplar  Street 
Winston-Salem,  Leinbach.  Edward.  House, 

235  S.  Church  Street 
Winston-Salem,  Pfohl.  D.  J..  House.  113 

Cemetery  St. 
Winston-Selem,  Salem  Town  Hall  and  Fire 

Station,  301  Liberty  St. 
Winston-Salem,  Shore-Nissen  House.  1281 

4th  St. 
Winston-Salem.  Union  Station  (Davis 

Garage),  300  Claremont  Ave. 
Winston-Salem,  Winston-Solem  Southbound 

Freight  Terminal,  S.  Liberty  St. 

Gaston  County 

Mount  Holly,  Davenport  House,  1505  N.  Main 

St. 
Mount  Holly,  NanU  House,  714  N.  Main  St. 

Graham  County 

Archeological  Site  31  GH  78  (A,  B.  C) 
Archeological  Site  31  GH  80 
Archeological  Site  31  GH  82 
Archeological  Site  31  GH  86 
Archeological  Site  31  GH88 
Archeological  Site  31  GH  91 

Guilford  County. 

Old  Greensborough  Historic  District 
Boundary  Extension,  Elm,  S.  Davie.  E. 
Washington,  W.  Washington  and  S.  Green 
Sts. 
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Hoke  County 

McNeill  House 

Madison  County 

California  Creek  Missionary  Baptist  Church 

Martin  County 

Smithwick-Green-Clark  House.  U.S.  17 
Woolard-Perry  House 

Pitt  County 

Bethel  vicinity.  Brown.  Henry  Williamston. 

House 
Bethel  vicinity.  Brown.  Herbert  P.,  House 
Bethel  vicinity.  Moore  House 

Northampton  County 

Jackson.  Bank  of  Northampton  Building 

Washington  County 

Plymouth,  Plymouth  Depot.  612  Washington 
St. 

NORTH  DAKOTA 

McKenzie  County 

Amegard.  Cinnamon  Creek  Ridge 
Archeological  District 

Mercer  County 

Zap.  Archeological  Site  32ME2ia  (63.3) 

OHIO 

Allen  County 

Lima.  Holland  Block  Annex.  112—116  E.  High 
St.      , 

Athens  County 

Athens,  West  Hills  Historic  District 
Glouster.  Hisylvania  No.  2  2  Mine  Entrances 
and  Tipple 

Belmont  County 

Cravet  Site  No.  1  (33^L-17)  (63.3) 

Cuyahoga  County 

Strongsville,  Strongsville  Activity  Center 

Hamilton  County 

Cincinnati,  Avondale  Community  Center 
Cincinnati,  Block  23  (Ben 's  Department 

Store)  Bounded  by  Central  Ave..  7th.  8th. 

and  former  John  Sts. 
Cincinnati.  Boldface  Playground  Shelter 
Cincinnati.  Building  at  1032  Foracker  Avenue 
Cincinnati.  Buildings  at  1307— 1309  Pendleton 

Street 
Cincinnati.  Building  at  1422  Apjones  Street 
Cincinnati.  Building  at  2843  Melrose  Avenue 
Cincinnati,  Building  at  3022  Park 
Cincinnati,  Buildings  at  4008.  4010  and  4012 

Gulow  Street 
Cincinnati,  Building  at  4217  Mad  Anthony 

Street 
Cincinnati,  Building  at  4224  Williams  Place 
Cincinnati,  Building  at  4267  Williams  Place 
Cincinnati,  Carmel  United  Presbyterian 

Church.  3549  Reading  Rd. 
Cincinnati,  Court  Stfeet  Historic  District 
Cincinnati,  St.  Leo's  Church  Complex. 

Baltimore  St.  and  St.  Leo  PI. 
Cincinnati.  Streetscape  959—1031 E. 

McMillan  Street 
Cincinnati,  The  Nelson  Building,  2501—2507 

Kemper  Lane 


Hocking  County 

Logan,  Hocking  County  Courthouse.  E.  Main 
St.  (63.3) 

Knox  County 

Lehman  Road  Bridge.  SR  259  (63.3) 

Meigs  County 

OldPomeroy  High  School.  OH  33  (63.3) 

Montgomery  County 

Dayton,  Roosevelt  High  School 

Portage  County 

Ravenna,  Etna  House  Hotel,  219  W.  Main  St. 
(63.3) 

Ross  County 

Chillicothe  Veteran's  Administration 
Medical  Center. 

Scioto  County 

Portsmouth,  Fowler  Building.  700  Second  St. 

(63.3) 
Portsmouth,  Fowler  Property  #/,  716  Second 

St.  (63  J) 
Portsmouth,  Fowler  Property  #2,  712  Second 

St.  (63.3) 

Summit  County 

Akron,  Mustill.  Frederick,  House,  234 

Femdale  St. 
Akron,  Mustill  Store,  248  Femdale  St. 
Akron.  Ohio  Canal  Lock  No.  15 
Akron,  Ohio  Canal  Locks  No.  10—14 

(Staircase  of  Locks) 

OKLAHOMA 

Creek  County 

Sapulpa.  Main  Post  Office 

Muskogee  County 

Fort  Gibson,  Fort  Gibson  National  Cemetery 

OREGON 

Baker  County 

Court  House  Ranch  Rock  Cairn  Site  35  WA 
109,  Wallowa-Whitman  National  Forest 

Benton  County 

Corvallis.  Arnold  Family  House.  806  SW.  5th 

St. 
Corvallis.  Benton  Plaza  Hotel 

Clackamas  County 

Estacada,  Hades  Creek  Site  (35CL51) 
Milwaukie,  State  Highway  Division  Office 
and  Police  Headquarters  Building  (63.3) 

Curry  County 

Gold  Beach  Ranger  Station 

Deschutes  County 

Bend.  Old  Main  Post  Office.  745  N.  Wall  St. 

Douglas  County 

Hilltop  Site  35  DO  183) 
Kirkendall  Creek  Site  (35  DO  186) 
Mott  Bridge.  Umpqua  National  Forest 
Mule  Shank  II  Prehistoric  Site.  Umpqua 

National  Forest  (63.3) 
Standley  Site  (35  DO  182) 

Jackson  County 

Ashland.  Lithia  Park  Historic  District 
Community  Kitchen  Shelter,  McKee  Bridge 
Picnic  Ground 


Mortared  Rock  Bar-b-que.  McKee  Bridge 

Picnic  Ground 
Mortared  Rock  Retaining  Wall,  McKee 

Bridge  Picnic  Ground 

Jefferson  County 

Madras,  Archeological  Site  35JE100 

Lane  County 

Eugene,  East  Blair  Historic  District 
Veneta.  Sailor  Barn.  22968  OR  126  (63.3) 
Veneta  vicinity.  Country  Fair  Site  35  LA  440 
Veneta  vicinity.  Long  Tom  Site  35  LA  439 

Marion  County 

Salem  Pioneer  Cemetery 

Multnomah  County 

Portland.  Portland  Fire  Station  No.  24.  5340 
N.  Interstate  Ave. 

Tillamook  County  ^ 

Dolph  Toll  Road.  Siuslaw  National  Forest 
also  in  Yamhill  County  (63.3) 

Union  County 

Archeological  Site  35  UN75.  Pilcher  Creek 

Reservoir  (63.3) 
Archeological  Site  35  UN145.  Pilcher  Creek 

Reservoir  (63.3) 
Archeological  Site  35  UN147.  Pilcher  Creek 

Reservoir  (63.3) 
Archeological  Site  35  UN148,  Pilcher  Creek 

Reservoir  (63.3) 

Wallowa  County 

Tamarach  Gulch  Archeological  Site, 
Wallowa-Whitman  National  Forest 

PENNSYLVANIA 

Allegheny  County 

Monroeville,  McGinley  House.  McGinley  Rd. 
Pittsburgh.  Immaculate  Heart  of  Mary 

Church 
Pittsburgh.  Veteran's  Administration  Medical 

Center 

Bedford  County 

Bedford  Historic  District 

Berks  County 

Reading.  Park  Line  Historic  District 
Reading.  Penn's  Common  Historic  District 

Center  County 

Houserville  Quarry  Site  (Houserville 
Archeological  District) 

Chester  County 

Coatsville.  Veteran's  Administration  Medical 
Center 

Dauphin  County 

Harrisburg,  Bergner  Building.  226-230  Market 

St.  (63.3) 
Harrisburg,  Blackstone  Building.  112  Market 

■  St.  (63.3) 
Harrisburg.  Colonial  Theater  (Lochiel,  Herr, 

&  Wilson  Hotels).  229  Market  St.  (63.3) 
Harrisburg,  Dauphin  Deposit  Bank,  213 

Market  St.  (63.3) 
Harrisburg.  Durbin  Building  (63.3) 
Harrisburg,  First  Church  of  God.  15-17  N.  4th 

St.  (63.3) 
Harrisburg,  Fox  Ridge  Historic  District 


Harrisburg.  Goldsmith  Building.  8  N.  Market 

Sq.  (63.3) 
Harrisburg.  Kogan  Building.  120  Market  St 

(63.3) 
Harrisburg.  Kunkle  Building  (Feller  Building), 

301  Market  St.  (63.3) 
Harrisburg.  Market  Square  Presbyterian 

Church,  20  S.  2nd  St. 
Harrisburg,  Menaker,  Mortimer  H.,  Building, 

17-19  S.  Second  Street 
Harrisburg.  Old  City  Hall.  423  Walnut  St. 

(63.3) 
Harrisburg.  Pomeroy's  Annex.  326  Market  St 

(63.3) 
Harrisburg.  Senate  Hotel.  \22  Market  St. 

(63.3) 
Harrisburg,  Telegram  Building,  227  Walnut 

St.  (63.3) 
Harrisburg,  Warner  Hotel.  17-21  N.  2nd  St. 

(63.3) 
Harrisburg,  Zion  Lutheran  Church,  9-17  S.  4th 

St.  (63.3) 

Delaware  County 

Media.  Delaware  County  Institute  of  Science, 
11  Veterans  Sq. 

Lebanon  County 

Lebanon  Veteran 's  Administration  Medical 
Center 

Philadelphia  County 

Philadelphia,  Benjamin  Franklin  Hotel,  622f- 

840  Chestnut  St 
Philadelphia,  Building  at  1227 locust  Street 
Philadelphia,  Building  at  1229  Locust  Street 
Philadelphia,  Buildings  at  Philadelphia  Naval 

Shipyard 
Philadelphia.  Philadelphia  National 

Cemetery 
Philadelphia,  Uptown  Theater,  2240-2248  N. 

Broad  St. 
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Tioga  County 

Nelson,  Beechers  Island  United  Presbyterian 

Church 

Washington  County 

Charleroi  Historic  District 
The  LeMoyne  Crematory  (63.3) 

York  County 

York  Haven  Road  Bridge 

PUERTO  RICO 

Humacao,  Los  Corralea  1  (12VPr2-46) 

Vieques 
Humacao,  Veridales  1  (12VPr2-33)  Vieques 
Ponce,  El  Bronce  (PO-13-1J 
Ponce,  Hacienda  Tribes  Mechanical  Water- 

Wheel 

RHODE  ISLAND 

Kent  County 

East  Greenwich,  Booth  Property  Site 

Newport  County 

Jamestown,  Parmer  Harbor  Entrance  Control 

Post,  Beavertail  Point 
Jamestown,  Jamestown  Bridge  Site  (HI  711) 

Seaside  Dr. 

Providence  County 

North  Smithfield,  Mowry,  William,  House, 

Famum  Pike 
North  Smithfield,  Todd  Farm,  670  Famum 

Pike 


Washington  County 

Narragansetf ,  Kinney-Anthany  Farm 
North  Kingstown.  RI 667 
North  Kingstown.  RI  669  Bestwick  Site 
North  Kingstown,  RI  670  Scrabbletown  Brook 

Site 
North  Kingstown,  Scrabbletown  Historical 

and  Archeological  District 

SOTH  CAROUNA 

Berkeley  County 

Archeological  Site  38BK202  (also  in 
Charleston  County) 

Chesterfield  County 

Archeological  Site  38CT30  (63.3) 
Archeological  Site  38CT38  (63.3) 
Archeological  Site  38CT40  (63.3) 
Archeological  Site  38CT44  (63.3) 
Archeological  Site  38CT57  (63.3) 
Archeological  Site  38CT58  (63.3) 

Dorchester  County 

Archeological  Site  38DR23 

Oconee  County 

Russell  House,  Sumter  National  Forest 

Richland  County 

Columbia.  Veteran's  Administration  Medical 
Center 

SOUTH  DAKOTA 

Brown  County 

Aberdeen,  Chicago  Northwestern  Passenger 
Depot  (63.3) 

Hughes  County 

Archeological  Site  39HU173 

Minnehaha  County 

Shriver-Johnson  Building 
Sioux  Falls.  Veteran's  Administration 
Medical  Center 

Tripp  County 

Winner,  Main  Post  Office.  402  Monroe  St 

TENNESSEE 

Anderson  County 

Clinton.  Clinton  Railroad  Depot,  Market  St 
Norris,  Massengill  Bridge 

Bedford  County 

Rural  Vernacular  Buildings.  Along  the  Duck 
River  (also  in  Maury  and  Marshall 
Counties) 

Bradley  County 

Cleveland.  Main  Post  Office.  155  Broad  St 

Cannon  County 

Woodbury,  Brevard  House 

Fentress  County 

Leatherwood,  Archeological  Site  HCKO 

Hamilton  County 

Chattanooga,  Union  Station  Rail  Yard 
Archeological  Site  (63.3) 

Jefferson  County 

Chestnut  Hill  vicinity.  Hill-Hance  House,  U.S. 
411 

Knox  County 

Knoxville,  1875  Building.  607—09  Gay  Street 


Knoxville,  Fouche  Block,  601 — 05  Gay  St 
Knoxville,  Millers  Warehouse.  913  Clinch 
Ave. 

Maury  County 

Bryant-Pennington  House  (Michael 

Lancaster  Cabin)  Bryant  Lane 
Branch 's  Mill  Archeological  Site.  Howard 

Bridge 
Columbia  Reservoir  Multiple  Resource 

District  Cannon  Bend  Archeological 

District 
Columbia  Reservoir  Multiple  Resource 

District  Cheek  Bend  Archeological  District 
Davis  Ford  Road  Archeological  District 

Vaughn  Bend 
Duck  River  Valley  Railroad  Archeological 

District,  Blue  Springs  Rd. 
Fountain  Mill  Archeological  Site,  SR  50 
Greater  Sowell  House,  Sowell  Bend 
Harris-Harmon  House,  Harris  Lane 
Harris  Plantation  Archeological  Site.  Harris 

Lane 
Hight  House,  SR  50  and  Deep  Ford  Rd. 
Holland  Cabin  Site,  Holland  Bend 
Shelton  House  and  Office,  SR  50 
Wilhoite  Mill  Archeological  Site,  SR  31 A 

Marshall  County 

Caney  Spring  Historic  District 

Hardison  Mill  Archeological  District,  U.S.  41 

(also  in  Maury  County) 
Joyce 's  Mill  Archeological  Site,  Duck  River 

off  River  Rd. 
Lillard's  Mill  Archeological  District, 

McClean  Bend 
Lillard's  Mill  Historic  District 

Morgan  County 

Rugby  Colony  Historic  District  Boundary 
Amendment 

Robertson  County 

Springfield,  Izor,  Richard  Hamilton,  House, 

Lawrence  Rd. 
Springfield.  Stark,  John  B.,  House.  Lawrence 

Rd. 

Scott  County 

Archeological  Site  40St6,  Big  South  Fork 

National  River  and  Recreation  Area 
Archeological  Site  BS15,  No  Business  Creek 
Archeological  Site  BS28.  Parch  Com  Creek 
Archeological  Site  BS40.  Station  Camp  Cr«ek 
Archeological  Site  BS40e  (Com  Crib).  Station 

Camp  Creek 
Archeological  Site  BS401  (Blacksmith  Shop). 

Station  Camp  Creek 
Archeological  Site  BS41  (Main  Lodge.  Parch 

Com  Creek  Hunting  Reserve).  Station 

Camp  Creek 
Archeological  Site  BS50 
Archeological  Site  BS5M 
Archeological  Site  BSSl  (Old  John  Litton 

Place) 
Archeological  Site  H007,  Bandy  Creek 
Archeological  Site  H007A  (Com  Crib)  Bandy 

Creek 
Archeological  Site  H008  (George  Blevins 

Cabin) 
Archeological  Site  HOIS  (Al  Blevins  House 

Site 
Leatherwood.  H003  Bam 
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Shelby  County 

Memphis.  Memphis  Street  Railway  Company 
Office  and  Street  Car  Complex 

Trousdale  County 

Hartsville  vicinity,  Duncan  Archeological 
Site  40  TR  27 

Washington  County 

Johnson  City.  Hammer-Taylor  House,  U.S. 
19W 

Williamson  County 
Brentwood.  WSM  Radio  Transmission 
Complex,  Rt.  7  Concord  Rd. 

TEXAS 

Fort  Bliss  Multiple  Resource  Area 

Bell  County 

Sarah 's  Site  41BL240  (63.3) 

Culberson  County 

Van  Horn,  Three-Mile-Sulfur  Archeological 
District 

Dallas  County 

Dallas.  Main  Post  Office,  400  N.  Ervay 
Dallas,  Veteran 's  Administration  Medical 
Center 

Dewitt  County 

Guadalupe  River  Bridge 

El  Paso  County 

Archeological  Site  41EP289 
Archeological  Site  41EP321 

Harris  County 

Houston  National  Cemetery 

Montgomery  County 
Archeological  Site  41M073  (63.3) 

Potter  County 

Amarillo.  Amarillo  Medical  Complex, 
Veteran's  Administration  Medical  Center 

Taylor  County 

Elm  Creek  Watershed,  (also  in  Runnels 
County) 

TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS 

Balabat  Village  Pebaey  and  Malal  Site 
Wiya  Bird  Cave 

UTAH 

San  Juan  County 

Archeological  Site  UT  V-13-18 
Archeological  Site  UT  V-13-17 
Archeological  Site  UT  V-13-18 
Archeological  Site  UT  V-13-19  • 
Archeological  Site  UT  V-13-20 
Archeological  Site  UT  V-13-21 
Archeological  Site  UT  V-13-22 
Archeological  Site  UT  V-13-24 
Archeological  Site  UT  V-13-27 
Archeological  Site  UT  V-13-28 
Blanding.  Grand  Gulch  Archeological  District 
Blanding  vicinity,  Recapture  Dam 
Archeological  District,  3  mi.  N  of  Blanding 

Utah  County 

Paysoa  Nebo  Stake  Tabernacle,  182  N.  Main 

St 
Provo,  Building  at  209  North  400  West  Street 


Provo,  Building  at  466  West  Center 

Provo.  Roberts.  William  D,  House,  212  N.  500 

West  St. 
Provo,  St.  Francis  of  Assist,  Church,  172  N.  5th 

West  St. 
Provo,  Taylor  Brothers  Warehouse,  60  N.  300 

West  St. 
Provo,  Taylor.  George,  Jr..  House,  187  N.  400 

West  St. 

Wasatch  County 

Strawberry  Valley  Archeological  District 

Washington  County 

Zion  Lodge  Historic  District 

VERMONT 

Caledonia  County 

Hardwick,  Bridgman-Monticello  House 

Rockingham  County 

Bellows  Falls,  Rockingham  Hotel 

Washington  County 
Waterbury  vicinity,  Bolton  Falls  Dam, 
Winooski  River 

Windsor  County 

White  River  Junction.  Veteran's 
Administration  Medical  Center 

VIRGINIA 

Bristol  County 
U.S.  Post  Office 

Danville  County 

Danville,  Danville  National  Cemetery 

Hampton  (independent  city) 

Hampton  National  Cemetery 

Veteran's  Administration  Medical  Center 

Henrico  County 

Richmond,  Richmond  National  Cemetery 

Sandston,  Seven  Pines  National  Cemetery 

Norfolk  County 

Norfolk,  U.S.  Post  Office.  600  Granby  St. 

Roanoke  County 

Salem,  Veteran's  Administration  Medical 
Center 

Rockingham  County 
Cromer  House  (63.3) 

Staunton  County 

Staunton  National  Cemetery 

Winchester  County 

Winchester  National  Cemetery 

WASHINGTON 

Benton  County 

Day,  John,  Lock  and  Dam  Project  Area  Port 

of  Benton 
Prosser  Steel  Bridge  (63.3) 

Chelan  County 

West  Monitor  Bridge  (63.3) 

Clark  County 

Vancouver.  Fort  Vancouver-Kanaka  Village 

Ferry  County 

Archeological  Site  4SSP-FE-1  (63.3) 
Archeological  Site  45SP-FE-2  (63.3) 


Archeological  Site  45SP-FE-13  (63.3) 
Archeological  Site  45-SP-FE-lS  (63.3) 
Archeological  Site  45SP-FE-25  (63.3) 
Archeological  Site  45-SP-FE-33  (63.3) 

Kittitas  County 

Yakima.  Wa  Pai  Xie  Archeological  District 

Pierce  County 

McNeil  Island  Archeological  District 

Skamania  County 

North  Booneville,  Archeological  Site  SA-tl 

Spokane  County 

Washington  Street  Bridge  (63.3) 

Stevens  County 

Orient  Bridge  (63.3) 

Whitman  County 

F  Street  Bridge  [63.3] 

WEST  VIRGINIA 

Jefferson  County 

Charles  Town,  Belvedere  (Belvedere  Farnisl 

Charles  Town,  Beverly 

Charles  Town.  Jones  House 

Charles  Town,  Little  Elmington  (Hillside) 

Charles  Town.  Old  Cave  Farm  (Beyeler 

House) 
Charles  Town.  Springland  (63.3) 
Charles  Town.  Vinton  (Vinton  Farms) 

Lewis  County 

Bruffey  Farm,  Skin  Creek 
Butcher-Bush  Farm,  Little  Skin  Creek 
Crawford.  Crawford  Historic  District,  SR  48 
Crawford.  Davisson-Blair  Mansion,  Crane 

Camp  Run 
Roanoke.  Bond  Bam,  U.S.  19 
Roanoke,  Bush.  Michael,  House  Site,  SR  23/3 
Roanoke,  Conrad,  Mary,  Park,  WV  19  and 

WV23 
Roanoke,  Rhodes  Farm,  West  Fork  River 
Roanoke,  Roanoke  Historic  District,  SR  19 

and  SR  23 
Roanoke,  Rohrbough  House,  Crooked  Run 
Roanoke,  Smith  House,  SR  23/3 
Roanoke.  Whitesel-Kems  Farm,  Dunkin  Run 
Vandalia.  Peterson  Farm.  Skin  Creek 
Vandalia,  Ramsey-West  Farm.  Pen  Run 
Walkersville.  Davisson  Summer  House. 

Blackwater  Run  and  West  Fork  River 
Walkersville.  Walkersville  Historic  District, 

SR  44  and  SR  19 
Weston,  Cutright  Farmsteads,  West  Fork 

River 
Weston.  Stalnaker  Farm,  Glady  Fork  of  Skin 

Creek 

Lincoln  County 

Waldport.  Alsea  Bay  Bridge 

Mingo  County 

Williamson  vicinity.  Cotiga  Mound,  6  mi,  NW 
of  Williamson 

Monongalia  County 

Be  I  Id i no's  Bottom  Archeological  Site 

Fort  Martin  School 

Gingrich  House 

Van  Voorhis  Farm  Archeological  Site 

Morgantown  vicinity.  Fort  Martin 

Archeological  Site 
Upshur  County 
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Post  Mill  Bridge  No.  1 
Post  Mill  Bridge  No.  2 

Wood  County 

Parkersburg,  Tavenner  House,  2401  Camden 
Ave. 

WISCONSIN 

Chippewa  County 

Chippewa  Falls,  Main  Post  Office,  315  N. 
Bridge  St. 

Forest  County 

Butternut  Lake  Site  (47-Fr-122)  Nicolet 

National  Forest 
Flanner-Steger  Camp  No.  5,  Nicolet  National 

Forest 

Grant  County 

Patch  Grove,  Paul,  Alexander,  Store 

La  Crosse  County 

La  Crosse,  28  Properties 

Monroe  County 

Tomah.  Veteran 's  Administration  Medical 
Center 

Sawyer  County 

Chippewa  River  Bridge 

Trempealeau  County 

Independence,  City  Hall 


Waupaca  County 

Waupaca  House  (Readfield  Country  Store) 

Winnebago  County 

Oshkosh,  North  Main  Street  Historic  District, 

16.  21,  23,  25,  and  27  N.  Main  St 
Oshkosh,  Sawyer,  Edgar  P.,  House,  1331 

Algoma  Blvd.  (63.3) 

WYOMING 

Converse  County 

Antelope  Creek  Archeological  District 

Red  Butte  Stone  Circle  Site  48C028 

Lost  Springs  Vicinity,  Culvert  at  Chicago  and 

North  Western  Transportation  Company 

Milepost  514.23 
Lost  Springs  Vicinity,  Culvert  at  Chicago  and 

North  Western  Transportation  Company 

Milepost  516.45 

Lincoln  County 
Archeological  Site  48LN717 
Niobrara  County 

Old  Woman  Creek  Hills  Archeological  Site 

(48N0119)  (63.3) 
Spanish  Diggings  (also  in  Platte  County) 
Lusk,  Chicago  and  Northwestern  Railroad 

Water  Tower 

Sweetwater  County 
Archeological  Site  48SW1455 


Bairoil,  Bairoil  "Tipi Ring" Site  (48SW23e9) 

(63J) 
Point  of  Rocks  Stage  Station  vicinity. 

Overland  Trail 

Teton  County 

Fishing  Bridge  Historic  District,  Yellowstone 
National  Park  (63.3) 

The  following  is  a  list  of  corrections  to 
the  list  of  properties  determined  eligible 
in  the  Federal  Register,  Part  n.  February 
3, 1981.  Additional  corrections  may 
appear  in  subsequent  updates. 

coixmAoo 

Arapahoe  County 

Littleton.  Littleton  Atchison,  Topeka  and 
Santa  Fe  Depot  (63  J)  (previously  listed  as 
Littleton.  Atchison.  Topeka  and  Santa  Fe 
Depot) 

Denver  County 

Denver,  West  High  School  [03.3]  (previously 
listed  as  Wesh  High  School) 

Garfield  County 

Denver  and  Rio  Grande  Railroad  (63J) 
(previously  listed  as  Denver  and  Grande 

Railroad) 

{FR  Doc.  82-4366  Piled  2-1-62: 8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  77N-00261 

Chemical  Compounds  In  Food* 
Producing  Animals;  Availability  of  New 
TTireshold  Assessment  Criteria  for  ' 
Guideline 

agency:  Food  and  Drug  Administration. 
ACnow  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  new  threshold 
assessment  criteria  for  the  guideline 
proposed  in  the  agency's  "Chemical 
Compounds  in  Food-Producing  Animals, 
Criteria  and  Procedures  for  Evaluating 
Assays  for  Carcinogenic  Residues."  The 
threshold  assessment  criteria  have  been 
revised  after  an  evaluation  of  the 
comments  on  the  March  20, 1979, 
sensitivity  of  the  method  (SOM) 
proposal. 

DATES:  Comments  by  April  5, 1983;  the 
guideline  is  effective  Febrtiary  2, 1982. 
ADDRESS:  Written  comments  and 
requests  for  single  copies  of  the 
guideline  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  A.  Settepani,  Bureau  of 
Veterinary  Medicine  (HFV-fl),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4500. 
SUPPtEMENTARY  INFORMATION: 

General  Information 

The  Federal  Food,  Drug,  and  Cosmedc 
Act  (the  act),  to  ensure  consumer 
protection,  requires  that  sponsors  of 
compounds  to  be  given  to  food- 
producing  animals  provide  adequate 
data  from  rigorous  scientific  testing  so 
that  FDA  can  determine  the  product's 
safety  prior  to  approving  its  use.  In 
FDA's  evaluation  of  the  compounds' 
safety,  the  agency  must  by  law  be  able 
to  determine  whether  a  compound  is  or 
may  be  carcinogen  and  whether  its  use 
may  leave  carcinogenic  residues  in 
edible  animal  tissue.  If  a  compound  has 
thatpotential,  it  is  subject,  as  part  of  the 
general  food  safety  evaluation  required 
of  all  compounds,  to  special  data 
coUetion  requirements  regarding 
carcinogenicity.  The  data  collection 
provisions  for  carcinogenicity  are 
designed  to  determine  whether  a 
compound  is  a  carcinogen  and,  if  so, 
under  what  conditions  the  compound 
may  be  safely  used. 


In  the  Federal  Register  of  March  20, 
1979  (44  FR  17070),  FDA  proposed 
regulations  that  would  establish  criteria 
by  which  data  regarding  carcinogenicity 
would  be  collected.  Accompanying  the 
proposed  regulations  was  a  threshold 
assessment  guideline  that  suggested  a 
means  for  determining  whether  a 
particular  compound  raised  sufficient 
concern  of  potential  carcinogenicity  that 
the  compoimd  should  be  subject  to 
carcinogenicity  testing.  The  proposed 
regulations  are  still  under  consideration 
by  FDA  and  have  not  been  made  final. 
In  the  meantime,  FDA  has  been  using 
the  proposed  procedures  as  a  guideline 
in  considering  the  approvability  of 
particular  compounds  on  a  case-by-case 
basis. 

Although  FDA  is  continuing  to 
evaluate  the  proposed  procedures  in 
their  entirety,  it  has  become  apparent 
that  the  threshold  assessment  guideline 
currently  being  applied  on  a  case-by- 
case  basis  should  be  iinmediately 
revised.  FDA  believes  that  the  initially 
proposed  threshold  assessment 
giudeline  required  some  compounds  to 
be  subject  unnecessarily  to  lengthy  data 
collection  requirements  for 
carcinogenicity.  For  this  reason,  the 
agency  has  prepared  a  more 
discriminatiiig  decisionmaking 
guideline. 

This  revised  guideline,  discussed 
below,  eliminates  a  number  of  problems 
that  characterized  the  earher  guideline. 
Whereas  significantly  fewer  compounds 
are  expected  to  be  subject  to  the 
expensive  carcinogenicity  data 
collection  requirements,  the  agency  has 
not  compromised  public  health  concerns 
in  the  revised  approach.  FDA  believes 
that  the  previously  proposed  guideline 
unduly  placed  emphasis  on  residue 
levels  in  the  edible  tissue  of  food- 
producing  animals  and  on  the  extent  of 
use  of  the  sponsored  compound,  factors 
which  are  not  indicators  per  se  of 
carcinogenic  potential.  In  addition,  the 
proposed  threshold  assessment  used  an 
arbitrary  scoring  system  which  assigned 
fixed  numerical  values  to  the  biological 
activity  and  use  of  the  sponsored 
compound.  This  improperly  implied  a 
precision  that  is  simply  unattainable  in 
this  area.  Accordingly,  the  agency  has 
revised  the  guideline  to  contain  a 
decision-free  approach  in  deciding 
whether  a  sponsored  compound  should 
be  evaluated  as  a  carcinogen.  This 
system  emphasizes  structure-activity 
relationships,  the  biological  activity  of 
the  compound,  and  the  possible 
mutagenicity  activity  of  ihe  compoimd, 
factors  which  are  better  indicators  of 
carcinogenic  potential  than  extent  of  use 
and  residue  levels  in  tissue. 


In  addition,  the  amount  of  data  for  a 
threshold  assessment  for  many 
compounds  will  be  less  than  that 
previously  required,  again  a  cost- 
effective  measure.  Therefore,  increased 
costs  to  the  animal  drug  industry  have 
been  restrained  while  still  affording 
adequate  protection  of  the  public  health. 

Since  the  agency  needs  to  conduct  a 
threshold  assessment  to  ascertain  the 
need  for  carcinogenicity  testing,  FDA 
believes  that  it  should  announce  the 
availability  of  the  guidelines  for  public 
comment.  The  agency  further  believes 
that  industry  access  to  and  familiarity 
with  these  guidelines  allows  industry  to 
predict,  accurately  and  regularly,  the 
agency's  responses,  requirements,  and 
positions.  Similarly,  familiarity  with  the 
rationale  and  bases  for  the  guidelines 
will  enable  sponsors  to  attempt  to 
formulate  equally  acceptable  alternative 
means  for  determining  whether  a 
particular  compound  should  be  tested 
for  carcinogenicity. 

Background 

The  proposed  regulations  referred  to 
above  would  establish  minimum  criteria 
and  a  multi-step  procedure  for 
establishing  conditions  of  use  for 
carcinogenic  animal  drugs  to  prevent  the 
occurrence  of  cancer-causing  residues  in 
edible  products  of  food-producing 
animals  to  which  drugs,  food  additives, 
or  color  additives  have  been 
administered.  The  first  step  in  the 
procedure  is  not  governed  by  reference 
to  a  proposed  regulation  but  rather  by 
the  application  of  the  threshold 
assessment  guideline. 

When  a  sponsor  starts  the  process  of 
obtaining  approval  for  use  of  a 
compound,  it  provides  the  agency 
information  on  matters  such  as  safety, 
proposed  patterns  of  use,  and  intended 
therapeutic  or  other  effects  of  the 
compoimd.  A  sponsor  will  often  provide 
preliminary  physiological,  metabolic,  or 
toxicological  data  derived  from  its  own 
studies  and  from  the  scientific  literature. 
At  this  point,  the  agency  must 
determine,  based  on  the  available  data, 
whether  a  sponsored  compound  will  be 
subject  to  evaluation  as  a  carcinogen. 
The  threshold  assessment  is  the  means 
by  which  the  agency  makes  this 
determination.  The  threshold 
assessment  as  discussed  in  the  proposed 
regulations  constitutes  a  guideline  and 
intentionally  was  not  codified  in  order 
to  facilitate  changes  whenever  scientific 
advances  or  circumstances  dictate  a 
more  appropriate  manner  of  making  this 
determination. 

The  March  20, 1979.  threshold 
assessment  was  based  on  the  concept 
that  the  probability  that  the  use  of  a 
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sponsored  compound  will  yield  edible 
tissue  presenting  a  risk  of  cancer  to  man 
from  residues  could  be  evaluated  by  the 
product  of  the  following  three  factors: 

1.  Extent  of  use; 

2.  Level  of  residue  of  toxicological 
concern;  and 

3.  Potential  toxicological  significance 
of  the  residue. 

The  threshold  assessment  instituted  a 
scoring  system  using  the  above  three 
factors  that  would  enable  the  agency  to 
discriminate  between  those  compounds 
that  would  be  regulated  solely  according 
to  the  general  food  safety  requirements 
of  the  act  and  those  compounds  that 
would  in  addition  be  subject  to 
evaluation  as  a  carcinogen. 

This  system  did  not  adequately 
discriminate  between  the  compounds 
likely  and  hot  likely  to  present  a  risk  of 
cancer.  Accordingly,  the  agency  is 
making  available  a  new  threshold 
assessment  guideline  and  is  requesting 
comments. 

A.  General  Principles  of  the  New 
Threshold  Assessment 

The  new  threshold  assessment  is 
based  on  the  same  three  factors  utilized 
in  the  Mardi  20, 1979.  Federal  Register 
proposal:  Potential  carcinogenic 
(toxicological)  significance,  extent  of 
use,  and  the  level  of  residue  of 
carcinogenic  concern.  The  numerical 
scoring  system,  however,  has  been 
replaced  by  a  "decision-tree  approach" 
based  on  the  toxicity  and  use  factors.  A 
residue  score  is  used  only  if  the  toxicity 
and  use  factors  do  not  provide  a  basis 
for  determining  whether  the  proposed 
sensitivity  of  the  method  (SOM) 
regulations  apply.  If  new  information 
changes  the  status  of  any  factor,  a 
decision  may  be  changed  by  the 
subsequent  application  of  the  threshold 
assessment. 

In  the  new  system  a  compound  is 
assigned  to  one  of  two  {Low  (L)  or  High 
(H)),  instead  of  one  of  three,  use 
categories.  Compounds  previously 
classified  as  Medium  use,  and  subjected 
to  a  10  parts  per  billion  "cap"  on 
allowable  residues,  have  been  assigned 
to  the  Low  use  category  under  the  new 
procedure.  The  numerical  scoring 
system  has  been  eliminated.  The 
toxicity  factor  has  been  changed.  A 
compound  is  assigned  to  one  of  four  (A 
through  D),  instead  of  one  of  three, 
toxicity  categories.  Compounds  with  the 
lowest  carcinogenic  potential  will  be 
placed  in  category  A;  those  with  the 
highest  carcinogenic  potential  will  be 
placed  in  category  D.  The  assignment  is 
based  on  structure,  data  from  short-term 
genetic  toxicity  tests,  subchronic  or 
chronic  feeding  studies,  and  any  other 
available  relevant  information  to  assess 


carcinogenic  potential.  This  information 
will  allow  an  initial  assessment  of  the 
probability  that  the  compound  will  act 
as  a  chemical  carcinogen.  If  a  compound 
is  dismissed  from  testing  for 
carcinogenicity  on  this  basis,  but  the 
subsequent  testing  required  under  the 
general  food  safety  requirements 
indicates  a  carcinogenic  potential  (such 
as  effects  in  the  required  reproduction 
study  suggesting  that  the  compound  may 
be  a  hormonal  carcinogen),  the 
compound  may  be  reassigned  to  a 
toxicity  category  that  may  require 
testing  for  carcinogenicity. 

Under  the  former  threshold 
assessment,  a  sponsor  under  some 
circumstances  could  receive  a  more 
favorable  score  by  not  submitting  any 
data  at  all.  Under  that  scheme  the 
submission  or  presence  of  either 
structure-activity  relationship  data, 
short-ter^n  genetic  toxicity  data,  or  other 
biological,  physiological,  and 
pharmacological  data  that  raised  a 
suspicion  that  residues  of  the  sponsored 
compound  were  carcinogenic,  resulted 
in  the  assignment  of  a  maximum  score. 
The  absence  of  data  resulted  in  the 
assignment  of  a  less  severe  score.  The 
current  threshold  assessment  resolves 
this  anomaly  and  provides  that  the 
absence  of  any  biological  information 
regarding  the  potential  carcinogenicity 
of  a  compound  results  in  the  assignment 
of  the  compound  to  category  D  or  C 
based  solely  on  structure-activity 
relationships.  The  new  threshold 
assessment  resolves  yet  another 
anomaly  under  the  former  scheme  by 
providing  the  sponsor  the  opportunity  to 
receive  a  iiiDre  favorable  toxicity 
category  assignment.  For  example,  if  the 
sponsor  of  a  compound  that  has  been 
initially  assigned  to  category  D  on  the 
basis  of  the  structure  of  the  compound 
subseqXiently  submits  a  battery  of  short- 
term  genetic  toxicity  tests  and 
subchronic  feeding  studies  that  do  not 
raise  suspicion  of  carcinogenic  potential, 
the  category  D  assignment  will  be 
revised  to  category  B.  If  adequate 
chronic  feeding  studies  have  been 
conducted  in  two  rodent  species  and 
demonstrate  that  the  compound  is  not 
carcinogenic,  the  category  D  assignment 
will  be  revised  to  category  A. 

The  residue  factor  retains  numerical 
scoring  (parts  per  billion  level  of  the 
total  residue  at  the  time  treated  animals 
are  normally  expected  to  be  marketed) 
but  tissue  correction  factors  are  used  to 
adjust  the  numerical  values.  A  score 
based  on  the  residue  factor  may  be 
reduced  if  the  sponsor  can  identify  a 
portion  of  the  residue  and  establish  that 
the  portion  is  not  of  carcinogenic 
concern. 


B.  Comments  Received 

1.  General 

Many  comments  were  received  on  the 
threshold  assessment  as  proposed  on 
March  20, 1979.  Numerous  comments 
addressed  the  nature  of  and  need  for  a 
threshold  assessment  Comments 
maintained  that  the  threshold 
assessment  should  be  a  managerial  tool 
to  determine  the  testing  path  that  a 
product  must  follow  to  secure  approvaL 
Comments  argued  that  the  threshold 
assessment  should  identify  three 
categories  of  compounds: 

a.  Those  compounds  that  need  testing 
for  carcinogenicity; 

b.  Those  compounds  that  do  not  need 
testing  for  carcinogenicity; 

c.  Those  that  might  need  testing  for 
carcinogenicity; 

The  agency  recognizes  the  merit  of 
these  comments  and  has  modified  the 
threshold  assesment.  The  new  threshold 
assessment  identifles  those  compounds 
for  which  testing  for  carcinogenicity  is 
required  and  assigns  them  to  category  C 
or  D.  Those  compounds  for  which 
testing  for  carcinogenicity  is  not 
required  or  has  been  completed  with  no 
finding  of  carcinogenicity  are  assigned 
to  category  A.  Finally,  those  compounds 
for  which  testing  for  carcinogenicity 
may  be  required  are  assigned  to 
category  B.  (See  discussion  in  Section 
A.) 

One  comment  objected  to  using  the 
threshold  assessment  as  a  means  of 
exempting  a  drug  from  the  requirement 
of  chronic  testing  for  carcinogenicity. 
The  comment  argued  that  the  SOM 
should  require,  as  a  principle,  chronic 
toxicity  testing  for  drugs  used  in  food- 
producing  animals.  The  comment  added. 
"If  FDA  is  to  exempt  a  sponsor  of  a  drug 
for  food-producing  animals,  from 
chronic  toxicity  testing,  it  should  do  so 
by  a  waiver  that  requires  more  than 
structure-activity  relationships  and  the 
results  of  short-term  genetic  tests."  * 

However,  no  elaboration  of  the 
additional  data  requirements  alluded  to 
in  the  comment  was  provided. 

The  agency  does  not  agree  that 
chronic  testing  for  carcinogenicity 
should  be  required  for  all  compounds. 
The  agency  recognizes  that  all 
compounds  are  not  equally  likely  to  be* 
carcinogenic.  A  purpose  of  the  threshold 
assessment  is  to  identify  compounds 
that  do  not  appear  to  have  carcinogenic 
potential.  More  than  structure-activity 
relationships  and  short-term  genetic         ^ 
toxicity  tests  is  considered  in  the 
decision  not  to  require  chronic  testing. 
For  example,  the  agency  considers  the 
proposed  use  of  the  compound,  feeding 
studies  in  experimental  animals 
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conducted  under  the  general  food  safety 
requirements,  and  the  residue  level 
remaining  in  the  edible  tissue. 

Comments  stated  that  if  previously 
conducted  long-term  feeding  studies 
indicate  a  lack  of  carcinogenic  potential, 
the  compound  should  be  exempt  from 
the  SOM  regulations. 

The  agency  agrees  and  has  revised 
the  threshold  assessment  to  clarify  this 
aspect.  If  adequate  chronic  bioassays 
for  carcinogenicity  have  been  conducted 
in  two  test  species  and  demonstrate  that 
the  sponsored  compound  and  its 
residues  are  not  carcinogenic,  the 
compound  will  be  assigned  to  toxicity 
category  A  and  will  be  evaluated  under 
the  general  food  safety  provisions  of  the 
act.  The  chronic  bioassays  should 
include  metabolic  information  from  test 
and  target  species  that  demonstrates 
that  the  patterns  of  metabolism  are 
sufficiently  similiar  to  suggest  adequate 
autoexposure  in  the  test  animals  (i.e., 
that  the  test  animals  will  be  exposed  to 
a  spectrum  of  metabolites  similar  to  that 
produced  by  the  target  species).  There 
may  also  be  cases  where  chronic 
toxicity  testing  of  a  compound  has  been 
performed,  but  the  data  do  not  meet 
current  agency  standards  for 
demonstrating  that  the  compound  is  not 
carcinogenic.  These  data,  depending  on 
their  quahty  and  relevance  of  the  study 
to  assess  carcinogenicity,  may  be  of 
equal  or  greater  value  than  the  evidence 
in  the  other  areas  considered  in  the 
threshold  assessment.  In  such  a  case, 
the  compound  will  be  assigned  to  an 
appropriate  category  after  consideration 
of  all  the  evidence. 

One  comment  stated  that  the 
threshold  assessment  was  not  necessary 
because  the  present  investigational  use 
regulations  (21  CFR  511.1)  are  being 
used  to  determine  whether  the  SOM 
regulations  apply. 

The  agency  does  not  agree.  The 
present  investigational  use  regulations 
do  not  detail  what  information  is  needed 
and  how  the  information  will  be  used  to 
determine  whether  the  compound 
should  be  evaluated  as  a  carcinogen. 
The  purpose  of  the  threshold  assessment 
guideline  is  to  make  available  to 
sponsors  the  criteria  for  determining 
whether  the  SOM  testing  procedures 
will  be  required. 

One  comment  argued  that  the  March 
20, 1979,  threshold  assessment  was 
being  applied,  without  revision,  to 
investigational  use  drugs  and  that  this 
application  was  inappropriate. 
Comments  also  contended  that  unless 
the  threshold  assessment  is  revised  the 
agency  should  authorize  provisional 
marketing  for  compounds  while  the 
SOM  testing  requirements  are  being 
completed. 


As  discussed  above,  the  agency  has 
revised  the  threshold  assessment  and 
believes  that  the  revisions  correct 
deficiencies.  The  former  threshold 
assessment  is  not  now  used.  The  new 
guideline  supersedes  that  of  March  20, 
1979,  and  will  be  effective  February  2, 
1982.  The  Federal  Food,  Drug,  and 
Cosmetic  Act  does  not  authorize  the 
agency  to  allow  provisional  marketing 
of  unapproved  products. 

Another  comment  stated  that  residues 
in  tissues  below  the  0.2  part  per  billion 
level  should  not  be  subject  to  the  SOM 
procedure  even  if  the  compound  is  a 
suspect  carcinogen. 

The  agency  disagrees  with  this 
assertion,  because  it  ignores  the 
variation  in  the  potency  of  carcinogens. 

Comments  recommended  that  the 
threshold  assessment  use  a  "decision- 
tree  approach." 

The  agency  agrees,  and  a  "decision- 
tree  approach"  as  noted  above  has  been 
adopted  in  the  new  threshold 
assessment. 

A  comment  argued  that  the  threshold 
assessment  as  originally  proposed  was 
too  arbitrary  and  that  a  precise 
numerical  score  could  not  be  derived 
from  the  three  imprecise  factors  used. 

The  agency  agrees,  in  part.  Numerical 
scores  for  the  use  and  toxicological 
signiflcance  factors  are  no  longer 
employed.  The  total  residue  factor  is  a 
quantitative  measurement  of  the  residue 
in  the  tissue  and,  accordingly,  the 
numerical  score  for  the  total  residue 
factor  has  been  retained,  although  its 
application  has  been  limited. 

2.  The  Use  Factor 

Several  comments  were  received 
regarding  the  use  factor.  One  comment 
requested  that  the  use  factor  be 
corrected  to  take  into  account  the 
probability  that  edible  tissue  of  a 
treated  animal  will  be  consumed.  The 
comment  argued  that  the  correction 
would  entail  multiplying  the  use  factor 
by  a  species  consumption  factor,  which 
in  turn  would  be  based  on  the  relative 
weight  of  food  derived  from  each  animal 
species  consumed  in  the  average  human 
diet  (e.g.,  1.0  for  beef,  0.7  for  swine,  0.5 
for  poultry). 

liie  threshold  assessment  no  longer 
assigns  a  number  to  the  use  factor  and 
the  suggested  procedure  cannot  be 
adopted.  The  agency  does  agree  that 
some  allowance  should  be  made  for  the 
less  frequent  human  consumption  of 
organ  tissue  from  various  species.  These 
corrections  will  be  applied  to  the 
residue  factor. 

Comments  requested  that  the  use 
factor  be  corrected  to  take  into  account 
the  time  of  treatment  in  the  animal's  life 


span.  Various  numerical  factors  were 
suggested. 

The  agency  does  not  agree  that 
correction  of  the  use  factor  in  the 
manner  suggested  in  the  comments  is 
appropriate  because  this  factor  is 
intended  as  a  measure  of  the  potential 
frequency  of  human  exposure.  The 
residue  factor  already  provides  the 
appropriate  correction.  The  residue 
depletion  study  provides  data  to  assure 
that  the  residue  had  depleted  to  a  safe 
level  regardless  of  when  in  the  animal's 
life  span  the  compound  is  administered. 
In  the  absence  of  data  the  agency 
cannot  be  assured  that  the  residues 
have  depleted  when  the  animal  is 
marketed  as  food  even  if  the  drug  is 
given  early  in  the  animal's  life. 

A  further  comment  requested  that  the 
use  factor  be  corrected  to  take  into 
account  the  relative  frequency  of  the 
disease  for  which  the  drug  is  indicated. 

The  agency  disagrees.  Making  a 
correction  for  the  frequency  of  disease  is 
impractical  due  to  variations  in  disease 
patterns. 

3.  Residue  of  Toxicological  Concern 

One  comment  suggested  that  the 
residue  of  toxicological  concern  be 
corrected  to  take  into  account  the 
frequency  with  which  a  tissue  will  be 
consumed.  This  would  be  accomplished 
by  multiplying  the  residue  present  by  a 
tissue  correction  factor. 

The  agency  agrees,  and  the  new 
threshold  assessment  incorporates  the 
suggested  procedure. 

Another  comment  requested  that  the 
level  of  residue  of  toxicological  concern 
be  corrected  to  take  into  account  the 
bioavailability  of  residues.  The 
comment  maintained  that  only  that 
portion  of  the  residue  that  can  be 
absorbed  is  of  toxicological  concern. 

The  agency  does  not  fully  agree  with 
this  comment.  Residues  that  are  not 
bioavailable  cannot  be  assumed  to  be 
safe  because  the  cells  of  the  human 
gastrointestinal  tract  will  be  exposed  to 
these  residues,  and  effects  on  these  cells 
cannot  be  ignored.  Additionally,  the 
agency  is  not  able  to  conclude  that  a 
low  bioavailability  of  a  residue  presents 
a  trivial  carcinogenic  risk  without 
information  on  the  structure  and 
carcinogenic  potential  of  the  residue. 
Bioavailability  studies,  as  currently 
conceived,  by  themselves  do  not 
address  these  issues.  However,  as  noted 
earlier,  if  the  sponsor  can  produce  data 
demonstrating  that  the  carcinogenic 
concern  for  any  part(s)  of  the  residue  is 
unwarranted,  tiiat  portion  may  be 
.discounted  from  the  total  residue. 

One  comment  recommended  that  the 
wording  "at  the  preslaughter  withdrawal 
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time  proposed  in  the  labeling"  be  used 
instead  of  "at  the  earliest  time  the 
animals  are  expected  to  be  marketable 
as  food."  The  comment  also  stated  that 
the  slaughter  times  used  in  normal 
husbandry  practice  should  be  used,  not 
chance  happenings  such  as  the 
occasional  marketing  of  a  suckling  pig. 

The  agency  intended  that  "the  earliest 
time  the  animals  are  expected  to  be 
marketable  as  food"  will  be  based  on 
the  slaughter  time  used  in  normal 
husbandry  practices  and  reasonably 
certain  to  be  followed  in  practice.  If  the 
sponsor  provides  a  withdrawal  period  in 
the  proposed  labeling  that  is  consistent 
with  these  principles,  the  residue  level 
at  that  withdrawal  period  will  be  used 
in  the  threshold  assessment.  The 
wording  in  the  guideline  has  been 
modified  accordingly. 

A  comment  stated  that  a  high  level  of 
residues  alone  could  force  a  compound 
into  the  SOM  data  collection  process. 

The  agency  agrees  that  this  was 
possible  under  the  old  threshold 
assessment.  The  revised  threshold 
assessment  emphasizes  toxicity  and  use 
and  limits  the  applicability  of  the 
residue  level. 

Comments  also  stated  that  it  was 
improper  to  assign  the  maximum  score 
for  potential  toxicological  signiHcance 
when  there  were  adverse  data  in  only 
one  of  three  areas  considered  in  the 
factor.  Comments  also  maintained  that 
this  practice  in  the  presence  of  contrary 
information  from  other  sources  was 
overly  conservative. 

The  agency  has  revised  this  aspect  of 
the  threshold  assessment.  In  the  present 
version  each  toxicological  consideration 
(structure-activity  relationship,  genetic 
toxicity  and  other  toxicity  studies)  may 
modify  the  carcinogenic  significance 
factor.  Data  from  each  source  may  either 
increase  or  lessen  the  carcinogenic 
significance  factor.  Obviously,  data 
collected  from  the  genetic  toxicity  tests 
or  subchronic  toxicity  studies  that  raise 
a  concern  regarding  the  carcinogenic 
potential  of  a  sponsored  compound  will 
not  be  dismissed  in  the  absence  of  data 
collected  from  adequate  chronic  feeding 
studies  demonstrating  the  lack  of  such  a 
potential. 

A  comment  pointed  out  that  structure- 
activity  relationships  have  limited  value 
in  identifying  carcinogens.  The  comment 
maintained  that  the  list  referred  to  in  the 
proposal  was  not  supported  by  any 
documentation  and  should  be  reviewed 
by  an  independent  panel  of  experts.  A 
related  comment  stated  that  direct 
scientific  information  obtained  on  a 
compound  should  outweigh 
considerations  posed  by  hypothesis  or 
conjecture  in  determining  potential 
toxicological  significance.  For  example. 


it  was  argued  that  results  from 
subchronic  feeding  studies  should  be 
given  more  significance  than  structure- 
activity  relationships. 

The  agency  is  aware  that  structure- 
activity  relationships  do  not  definitively 
identify  carcinogens.  Structxu«-activity 
relationships,  however,  may  raise 
concern  that  a  compound  has 
carcinogenic  potential.  The  list  of 
structures  was  intentionally  general  to 
ensure  that  compounds  with  some 
carcinogenic  potential  would  not  be 
missed.  Because  of  the  uncertainties  in 
selecting  potential  carcinogens  on  the 
basis  of  molecular  structure,  the  guide 
will  be.  used  as  a  screening  tool  by  an 
internal  committee  of  agencj^jcientists. 
This  group  will  consider  all  of  the 
relevant  structural  and  biological 
information  available  on  a  specific 
compound  before  a  final  decision  is 
made  to  assign  the  compound  initially  to 
toxicity  category  C  or  D  based  on  its 
structure. 

The  structure  guide  made  available 
with  the  new  threshold  assessment 
guideline  has  been  revised  to  eliminate 
structures  for  which  correlation  between 
structure  and  carcinogenic  potential  is 
not  supported.  The  agency  has  provided 
documentation  in  support  of  the 
structures  on  the  revised  list  and  _ 
requests  comments.  In  the  future,  Ihe 
agency  plans  to  sponsor  a  workshop  to 
refine  the  structure  guide  and  would 
invite  scientists  from  government, 
private  industry,  and  the  academic 
community. 

Comments  said  that  if  mutagenicity 
tests  are  negative,  other  positive 
findings  should  be  ignored  in  the 
threshold  assessment. 

The  agency  does  not  agree.  The 
agency  must  consider  any  evidence  that 
raises  suspicion  that  a  compound  has 
carcinogenic  potential.  Because  the 
correlation  between  mutagenicity  tests 
and  cancer  bioassays  is  not  always 
reliable,  the  agency  cannot  ignore 
adverse  data  from  the  feeding  studies  or 
structure-activity  relationships. 

One  comment  argued  that  the  relative 
potency  of  the  compound  in 
mutagenicity  tests  should  be  considered 
in  reducing  the"  concern  for  potential 
carcinogenicity. 

The  agency  here  again  does  not  agree. 
Correlations  between  mutagenic 
potency  and  carcinogenic  potency  have 
not  been  demonstrated  to  an  extent 
sufficient  to  provide  an  adequate  basis 
for  regulatory  decisions. 

One  comment  requested  clarification 
on  what  additional  information  would 
be  considered  in  the  assessment  of 
potential  toxicological  significance. 

The  new  threshold  assessment 
mentions  specific  types  of  information 


that  the  agency  will  consider  as  raising 
concern  that  a  compound  has 
carcinogenic  potential.  Consideration  of 
information,  however  will  not  be  limited 
to  the  examples  provided  in  the  new 
threshold  assessment.  The  agency  must 
use  any  scientific  information  available 
that  will  help  resolve  or  clarify  whether 
a  substance  has  carcinogenic  potential. 

One  comment  expressed  the  opinion 
that  the  occurrence  of  hyperplasia  in 
subchronic  feeding  studies  is  not  a  good 
indicator  of  carcinogenicity.  The 
comment  maintained  that  hyperplasia 
can  be  a  common  reparative  response 
related  to  various  spontaneous  and  toxic 
drug  related  effects. 

The  agency  does  not  equate  the 
occurrence  of  hyperplasia  in  subchronic 
feeding  studies  with  proof  positive  of 
carcinogenicity.  However,  hyperplasia 
does  raise  concern  that  a  compound  has 
carcinogenic  potential  because 
hyperplasia  in  some  instances  has  been 
shown  to  be  associated  with  cancer 
(Refs.  1.2,3).  A  finding  of  abnormal  cell 
proliferation  requires  the  submission  of 
data  from  tests  more  definitive  than 
subchronic  tests  in  order  to  remove 
carcinogenic  concern. 

Comments  suggested  that  specific 
classes  of  compounds  (for  example, 
prescription  drugs,  drugs  administered 
to  animals  during  a  period  when  they 
are  not  food  animals,  antibiotics 
produced  by  fermentation  processes, 
drugs  used  in  minor  species  of  food- 
producing  animals,  and  drugs  that  are 
poorly  absorbed  after  oral  or  topical 
administration)  should  be  exempted 
from  the  threshold  assessment  and  the 
SOM  regulations. 

The  agency  does  not  fully  agree  that 
the  products  cited  as  examples  in  the 
comment  warrant  exemption  from  the 
threshold  assessment  and  the  SOM 
regulations.  FDA  does  not  currently 
believe  that  it  is  appropriate  for  these 
purposes  to  differentiate  among  classes 
of  products  administered  to  food- 
producing  animals  in  the  manner 
suggested  by  the  comments.  When  a 
product  presents  a  low  potential  for 
human  risk  of  cancer  based  on  either  the 
proposed  conditions  of  use,  the  potential 
or  demonstrated  toxicity,  or  the  residue 
level  remaining  in  the  edible  tissue  at 
the  prescribed  withdrawal  time, 
however,  the  threshold  assessment 
reduces  the  likelihood  that  the  SOM 
data  collection  process  will  be  required. 
Antibiotic  biomass  products,  however, 
are  unique  because  of  their  complex 
composition.  These  products  do  not  lend 
themselves  to  evaluation  under  the 
present  threshold  assessment  These 
products  are  being  evaluated  for  safety 
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under  an  alternative  procedure  to  be 
published  by  the  agency. 

A  comment  supported  the  position 
that  the  binding  of  residues  to  cellular 
nucleophiles  and  the  alteration  of 
nucleic  acids  may  raise  a  suspicion  of  a 
direct  acting  carcinogen.  Another 
comment,  however,  disagreed  because, 
if  true,  sulfate  and  glucuronide 
conjugates  and  other  metabolites  that 
are  normally  considered  detoxification 
products  would  have  to  be  deemed 
suspect  carcinogens. 

With  regard  to  cellular  nucleophiles, 
the  agency  means  those  macromolecules 
(such  as  some  proteins  or  nucleic  acid) 
that  are  capable  of  covalently  binding  to 
a  sponsored  compound  or  a  metabolite. 
The  agency  will  not  out  of  hand  dismiss 
sulfate  and  glucuronide  conjugates  or 
other  metabolic  products  from 
carcinogenic  concern  unless  data 
demonstrate  that  it  is  appropriate  to  do 
so.  If  the  sponsor  can  produce  data 
demonstrating  that  the  carcinogenic 
concern  for  a  metabolite  is  unwarranted, 
that  portion  of  the  total  residue  may  be 
discounted  from  the  total  residue  in  the 
threshold  assessment. 

A  comment  disagreed  with  the 
statement  that  any  compound  that  has 
the  ability  to  disturb  normal  hormonal 
balance  will  be  of  carcinogenic  concern. 
The  comment  proposed  that  evidence  of 
alteration  of  tumor  incidence  simply 
through  an  alteration  of  the  hormonal 
balance  in  the  test  animals,  when  such  a 
demonstration  can  be  well  documented, 
should  remove  concern  that  the 
compound  is  a  direct  acting  carcinogen. 
While  the  comment  agreed  that  any 
compound  that  increases  tumors  in  the 
human  population  is  of  concern 
regardless  of  the  mechanism  of  tumor 
induction,  the  comment  stated  that  a 
different  approach  should  be  taken  in 
setting  a  tolerance  for  those  substances 
that  act  indirectly  and  proposed  that  the 
procedure  outlined  in  the  SOM  proposal 
should  be  restricted  to  direct  acting 
carcinogens. 

The  agency  does  not  mean  to  include 
automatically  within  the  scope  of  the 
SOM  procedure  all  hormones  and 
compounds  that  alter  normal  hormonal 
balance.  The  threshold  assessment  has 
been  revised  to  clarify  this  aspect.  The 
agency  will  be  concerned  about 
persistent  increases  in  potentially 
carcinogenic  hormones  in  the  edible 
tissues  of  the  target  animal  when  the 
sponsored  compound  is  used  according 
to  the  proposed  conditions  of  use.  The 
agency  will  be  concerned  about  the 
increase  in  the  potentially  carcinogenic 
hormone,  whether  the  increase  occurs 
through  direct  use  of  the  hormone  or 
indirectly  through  use  of  another 
compound  that  causes  alterations  in 


cellular  regulatory  mechanisms.  In  these 
situations,  it  is  the  final  result — the 
increase  in  a  potentially  carcinogenic 
compound — that  is  of  concern  to  the 
agency.  At  the  present  time,  the  agency 
will  not  alter  the  guidelines  to  limit  their 
application  to  direct  acting  carcinogens. 
The  agency  certainly  encourages 
research  to  determine  the  mechanism  of 
action  of  direct  and  indirect  acting 
carcinogens.  When  that  type  of 
information  becomes  available,  the 
agency  will  consider  the  information 
and  make  any  appropriate  revisions  in 
the  SOM  procedure. 

There  may  be  cases  in  which 
hormonal  balance  is  altered  when  the 
sponsored  oampound  is  administered, 
but  the  hormone  increased  is  not  a 
demonstrated  or  suspect  carcinogen. 
This  type  of  response  will  raise  concern 
as  to  the  extent  that  a  persistent 
alteration  in  normal  hormonal  balance 
in  test  animals  indicates  altered 
functional  capacity  in  the  hormone- 
producing  organ  and  could  indicate  a 
preneoplastic  condition.  If  data 
demonstrate  a  preneoplastic  condition, 
the  compound  will  be  assigned  to 
toxicity  category  D. 

C.  Economic  Considerations 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require 
economic  impact  analyses  of  proposed 
regulations  likely  to  have  significant 
economic  consequences  overall,  for 
particular  sectors,  or  for  small  entities. 
As  explained  elsewhere  in  this  notice, 
the  threshold  assessment  is  not  a  rule, 
but  rather  a  guideline.  Moreover,  the 
comments  received  on  the  initial 
threshold  assessment  (44  FR  17071)  do 
not  reveal  signifiant  concern  about  the 
economic  aspects  of  the  threshold 
assessment  itself.  Therefore,  the  agency 
concludes  that  an  analysis  of  economic 
impact  is  not  required  in  this  case. 

FDA  recognizes,  however,  that  the 
application  of  this  guideline  may  cause 
the  agency  to  conclude  that  some 
sponsored  compounds  warrant 
additional  testing  for  carcinogenicity.  In 
such  cases,  the  sponsored  compound 
would  be  subject  to  SOM  testing 
requirements  unless  the  sponsor 
demonstrates  the  product's  safety  by 
some  equally  appropriate  means.  The 
agency's  March  1979  draft  regulatory 
analysis  of  the  SOM  proposal  concluded 
that  the  prescribed  SOM  studies  of 
exogenous  compounds  could  cost 
sponsors  up  to  several  million  dollars 
for  each  target  animal/route  of 
administration.  Because  the  costs  of 
SOM  procedures  to  new  animal  drug 
sponsors  could  be  significant,  and 
because  the  threshold  assessment 
guidehne  will  have  the  effect  of 


triggering  the  SOM  requirements  in 
these  cases,  some  explanation  of  the 
agency's  intentions  with  respect  to 
regulatory  analysis  and  regulatory 
flexibility  analysts  of  these  closely 
related  initiatives  is  in  order. 

FDA  believes  that  the  SOM  procedure 
itself,  as  a  practical  matter,  contains 
virtually  all  the  potential  for  economic 
impact  represented  by  the  combined 
threshold  assessment/SOM  initiative. 
The  threshold  assessment  guideline  is 
simply  the  agency's  screening  procedure 
for  identifying  animal  drugs  presenting 
possible  carcinogenic  risk  to  humans. 
The  agency  notes  that  the  revised 
guideline  relies  principally  on  data  from 
tests  usually  conducted  by  sponsors  of 
animal  drug  products  intended  for  use  in 
food-producing  animals.  FDA  now  uses 
the  results  of  short-term  toxicity  tests, 
and  followup  bioassays  when  indicated, 
to  implement  the  general  food  safety 
provisions  of  the  act.  In  the  future,  the 
results  of  these  studies  will  be  combined 
with  the  mutagenicity  battery  results,  to 
serve  as  the  basic  screening  data  of  the  • 
threshold  assessment.  Therefore,  within 
the  constraints  of  scientific  and  public     ' 
health  acceptability,  the  revised 
guideline  reflects  the  agency's  desire  to 
contain  incremental  costs,  which  in  this 
case  are  limited  to  from  $7,600  to  $10,000 
per  product  for  the  mutagenicity  battery. 

Issuing  the  guideline  at  this  time, 
therefore,  will  have  no  significant 
economic  consequences  that  will  not  be 
examined  in  the  regulatory  analyses  of 
the  final  decisions  concerning  SOM 
requirements  and  related 
implementation.  On  the  other  hand,  the 
availability  of  this  guideline  should  help 
remove  uncertainties  as  to  the 
carcinogenicity  screening  process, 
facilitate  the  testing  programs  and 
product  development  decisions  of 
sponsors,  and  accelerate  the  approval 
process  for  new  animal  drugs  for  which 
carcinogenicity  is  not  an  issue. 

Conclusion 

The  SOM  procedure  is  being  used  on 
a  case-by-case  basis  to  provide  a 
comprehensive,  systematic  data 
collection  procedure  for  evaluating  the 
carcinogenic  potential  of  chemical 
compounds  intended  for  use  in  food- 
producing  animals  and  to  ensure  that 
edible  tissues  derived  from  such  animals 
are  free  from  unacceptable  levels  of 
cancer-causing  residues.  The  threshold 
assessment  guideline  serves  as  the 
decisionmaking  tool  by  which  the 
agency  determines  whether  a  compound 
will  be  evaluated  under  the  SOM 
procedure  as  well  as  under  the  general 
food  safety  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  that 
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'address  aspects  of  toxicity  other  than 
carcinogenicity.  In  light  of  comments  on 
the  proposed  SOM  regulations  received 
at  the  public  hearing  held  on  June  21  and 
22. 1979,  as  well  as  the  comments 
received  as  of  September  4. 1979,  and  in 
light  of  the  agency's  own  dissatisfaction 
with  the  threshold  assessment  as 
originally  structured,  it  became  apparent 
that  in  order  to  provide  a  better 
decisionmaking  tool  the  quideline  had  to 
be  revised.  The  revisions  have  been 
based  on  the  comments  as  well  as  on 
the  agency's  expertise.  The  underlying 
premise  of  the  threshold  assessment 
remains  that  if  the  use  of  the  compound 
is  likely  to  yield  edible  animal  tissue 
presenting  a  risk  of  cancer  to  man,  that 
compound  should  be  evaluated  under 
the  proposed  SOM  procedure  to 
determine  if  the  compound  is  a 
carcinogen.  The  converse  of  that 
premise,  however,  is  also  true.  If  the 
probability  is  remote  that  a  compound 
will  yield  edible  animal  tissue 
presenting  a  risk  of  cancer  to  man.  the 
sponsor  should  not  be  subject  to  the 
requirements  put  forth  in  the  SOM 
procedure. 

The  agency  plans  to  hold  a  workshop 
to  discuss  the  general  provisions  of  the 


revised  guidelines.  The'woricship  will  be 
held  after  the  agency  has  had  adequate 
time  to  review  the  written  comments. 
The  exact  time  and  place  of  the 
workshop  will  be  announced  in  the 
Federal  Register. 
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The  agency  invites  comments  on  the 
new  guideline.  The  guideline  may  be 
modified  by  comments  received.  No 


modification  or  set  of  modifications  will 
be  acceptable  if  its  effect  would  be  that 
the  threshold  assessment  would  fail  to 
identify  those  compounds  which  present 
a  risk  of  cancer  to  man. 

Interested  persons  may  on  or  before 
April  5, 1982,  submit  written  comments 
on  the  guideline  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Comments  should  be  in  two  copies 
(except  that  individuals  may  subnut 
single  copies  of  comments),  identified 
with  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  The  guideline  and  received 
conunents  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 
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Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

Dated:  January  12. 1982. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 
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solicits  applications  for  general  family  planning 
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4989       Drug  Traffic  Control    Justice  authorizes  the 

Director  of  the  Federal  Bureau  of  Investigation  to 
supervise  functions  of  the  Drug  Enforcement 
Administration  in  the  enforcement  of  criminal  drug 
laws. 

5010      Nuclear  Power  Plants    NRC  proposes  to 

incorporate  new  sections  of  ASME  Boiler  and 
Pressure  Vessel  Code  in  its  codes  and  standards. 


The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
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to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


5097       Wilderness  Areas    Interior/BLM  announces 

availability  of  Final  Wilderness  Study  Policy.  (Part 
II  of  this  issue) 

5026       Countervailing  Duties    Commerce/ITA  issues 
notice  on  float  glass  from  Italy. 

rrC  issues  notices  on  the  following: 

5057  Molasses  from  France. 

5058  Sugar  from  the  European  Communities. 

5028       Imports — Antidumping    Commerce/ITA  issues 

notice  on  certain  steel  wire  nails  from  the  Republic 
of  Korea. 

5055       ITC  issues  notice  on  fireplace  mesh  panels  from 
Taiwan. 

5024      Privacy  Act  Documents    USDA 

5069       Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

5097       Part  II.  Interior/BLM 
5124       Part  III,  USDA/AMS 
5177       Part  IV,  Interior/BLM 
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I  The  President 

EXECUTIVE  ORDERS 

Naval  Nuclear  Propulsion  Program  (EO  12344) 

Executive  Agencies 

Agency  for  Internationai  Development 

NOTICES 

Authority  delegations: 

Deputy  Administration  et  al.;  order  of  succession 

as  Acting  Administrator 

Agricultural  {Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
Alabama-West  Florida 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Federal 

Crop  Insurance  Corporation. 

NOTICES 

Privacy  Act;  systems  of  records 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
I .  Isle  St.  George.  Ohio 

'Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Beven-Herron,  Inc..  et  al. 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
Historical  Advisory  Committee 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Theater  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Biomechanical  stress,  minimization;  handle 
placement  on  containers 

Chril  Aeronautics  Board 

RULES 

Aircraft  accident  liability  insurance;  editorial 

amendment 

NOTICES 

Hearings,  etc: 

Best  Airlines  fitness  investigation 

Cape  Smythe  Air  Service.  Inc. 

Channel  Flying,  Inc. 

Hermens  Air.  Inc. 

Tyee  Airlines 


5069       Meetings;  Sunshine  Act  (4  documents) 

* 
Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
5026  District  of  Columbia 

Commerce  Department 

See  International  Trade  Administration;  National 

Oceanic  and  Atmospheric  Administration. 

Customs  Service 

RULES 

Organization  and  functions;  field  organization; 

ports  of  entry,  etc.: 

Houston-Galveston,  Tex.;  port  limits  description; 

correction 
NOTICES 
Trade  name  recordation  applications: 

Bristol-Myers  Co. 

Clairol  Inc. 


4985 


5063 
5063 


5034 
5033 


5035 


4990 


5031 


4991 
4992 


Defense  Department 

See  Army  Department;  Engineers  Corps;  Navy 
Department 

Economic  Regulatory  Administnrtion 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 

New  Energy  Corp.  of  Indiana 
Remedial  orders: 

Mobil  Oil  Corp. 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office. 

Energy  Research  Office 

NOTICES 

Meetings: 
High  Energy  Physics  Advisory  Panel 

Engineers  Corps 

RULES 

Danger  zones: 

California;  Pacific  Ocean  at  San  Miqael  Island 
NOTICES 

Environmental  statements;  availability,  etc.: 
Pointe  Mouillee,  Mich.;  confined  disposal  facility; 
proposed  wetland  establishment  profect;  notice 
of  intent  to  prepare  draft  supplement 

Environmental  Protection  Agency 

RUUS 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etcu 

Indiana 
Permit  programs,  consolidated,  etcj 

State  underground  injection  control  prognm 

criteria  and  standards:  final  rule  and  request  for 

comments 
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5001, 
5002 


5015 
5014 


5036 


5036 


5035 


5036 


5069- 
5071 


5071 


5071, 
5072 


5016 


Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
Cyano(3-phenoxyphenyl)methyl-4-chloro-alpha- 
(l-methylethyl)benzeneacetate  (2  documents) 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Ilftnois 

New  Jersey 
NOTICES 

Air  quality;  prevention  of  signiHcant  deterioration 
(PSD): 

Permit  approvals 
Meetings: 

State  FIFRA  Issues  Research  and  Evaluation 

Group 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

BASF  Wyandotte  Corp. 

Equal  Employment  Opportunity  Commission 

NOTICES 

Senior  Executive  Service: 
Performance  awards  schedule 

Federal  Communications  Commission 

NOTICES 

Meetings:  Sunshine  Act  (3  documents) 


Federal  Crop  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Florida  et  al. 


Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
5048  Matagorda  Island,  Tex.;  disposition  of  19,000 

acres  of  Federal  property;  notice  of  intent 

General  Services  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
5048  Matagorda  Island,  Tex.;  disposition  of  19,000 

acres  of  Federal  property;  notice  of  intent 

Healtti  and  Human  Services  Department 

See  Health  Care  Financing  Administration;  Health 
Services  Administration;  National  Institutes  of 
Health;  Social  Security  Administration. 

Heattti  Care  Financing  Administration 

NOTICES 

Hearings: 

5047  Medicaid  program;  Reconsideration  of 
Disapproval  of  Minnesota  State  Plan 

Health  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
5042  General  family  planning  training 

5041       Health  education  assistance  loan  (HEAL)  program; 

interest  rates 

Indian  Affairs  Bureau 

NOTICES 

5048  Indian  tribes,  acknowledgment  of  existence; 
petitions 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


Federal  Maritime  Commission 

NOTICES 

5037       Agreements  filed,  etc. 
5072       Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 


Authority  delegations: 

5028 

4981 

Consumer  and  Community  Affairs  Division, 

KAMA 

Director;  issuance  of  consumer  compliance 

5026 

materials 

NOTICES     , 

5028 

Applications,  etc.: 

5039 

Community  Bancshares,  Inc. 

5039 

Deutsche  Bank  AG 

5040 

First  CarroUton  Bancshares,  Inc, 

5040 

Lewellen  National  Corp. 

5040 

Merchants  Corp. 

5055 

5041 

Union  Bancorp  of  West  Virginia,  Inc. 

5055 

5041 

Walnut  Valley  Corp. 

5056 

Bank  holding  companies:  proposed  de  novo 

5058 

nonbank  activities: 

5056 

5038 

Chemical  New  York  Corp.  et  aL 

5057 

5072 

Meetings;  Sunshine  Act 

5058 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Steel  wire  nails  from  Korea 
Countervailing  duties: 

Float  glass  from  Italy 
Meetings: 

Telecommunications  Equipment  Technical 

Advisory  Committee 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Drycleaning  machinery  from  West  Germany 
Fireplace  mesh  panels  from  Taiwan 
Hot  air  corn  poppers  and  components 
Power  woodworking  tools,  accessories  and  parts 
Modular  pushbutton  switches  and  components 
Molasses  from  France 
Sugar  from  European  communities 
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5006 


5006 


5051 
5052 
5053 


5054 


4989 


5004 

5003 

5049 

5050 

5049 

5178 

5050 
5098 


5050 


5042 
5045 

5043 
5043 
5043 

5044 
5044 
5044 


5045 
5045 

5046 
5046 
5046 


Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Rail  service  continuation  subsidies  standards  in 

Northeast-Midwest  region;  apportionment  of 

train  supplies  and  expenses  on  a  loaded  freight 

train  basis 
Railroad  car  service  orders;  various  companies: 

Oklahoma.  Kansas  &  Texas  Railroad  Co. 
NOTICES 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications 

Permanent  authority  applications;  restriction 

removals 
Railroad  operation,  acquisition,  construction,  etc.: 

Diamond  Shamrock  Corp. 

Justice  Department 

See  also  Antitrust  Division. 
RULES 

Organization,  functions,  and  authority  delegations: 
Federal  Bureau  of  Investigation,  Director,  et  al.; 
investigation  of  criminal  drug  laws  violations 

Land  Management  Bureau 

RULES 

Geothermal  resources;  future  or  fractional  interest 
leases,  etc. 
Public  land  orders: 

Montana  (2  documents) 
NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

Cook  Inlet  Region,  Inc. 
Coal  leases,  exploration  licenses,  etc.: 

Oregon  and  Washington 
Exchange  of  public  lands  for  private  land: 

Montana 
Outer  Continental  Shelf;  oil  and  gas  lease  sales: 

Southern  California 
Survey  plat  filings: 

Minnesota 
Wilderness  study  policy,  final;  policies,  criteria  and 
guidelines  for  conducting  wilderness  studies  on 
public  lands;  availability 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Wyoming 

Nationai  Institutes  of  Health 

NOTICES 

Meetings: 
Animal  Resources  Review  Committee 
Arthritis,  Diabetes,  and  Digestive  and  Kidney 
Diseases  National  Advisory  Council 
Biotechnology  Resources  Review  Committee 
Bladder  and  Prostatic  Cancer  Review  Committee 
Cancer  Institute.  National;  Scientific  Counselors 
Board 

General  Research  Support  Review  Committee 
Genetic  Basis  of  Disease  Review  Committee 
Heart.  Lung,  and  Blood  Institute.  National; 
Clinical  Applications  and  Prevention  Advisory 
Committee 

Maternal  and  Child  Health  Research  Committee 
Minority  Access  to  Research  Careers  Review 
Committee 

Pharmacological  Sciences  Review  Committee 
Population  Research  Committee 
Research  Resources  National  Advisory  Council 


5008 


5031 
5031 


5051 
5051 


4989 

5033 
5032 


5010 


5010 


5061 
5061 


5072 


4982 


4981 

5062 
5062 


4985 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management- 
Tanner  crab  off  Alaska;  closure  of  Southern 
District  in  Registration  Area  H 

NOTICES 

Meetings: 
New  England  Fishery  Management  Council 
South  Atlantic  Fishery  Management  Council  and 
Gulf  of  Mexico  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Historic  Places  National  Register  pending 

nominations: 

North  Carolina 

Ohio 

Navy  Department 

RULES 

Navigation.  COLREGS  compliance  exemptions: 

USS  Dolphin 
NOTICES 
Environmental  statements;  availability,  eta: 

Feral  animal  removal  program.  San  Clemente 

Island.  Calif. 

Feral  Burro  management.  Naval  Weapons 

Center,  China  Lake,  Calif. 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

Codes  and  standards  for  nuclear  power  plants; 

ASME  boiler  and  pressure  vessel  code; 

construction  and  inservice  inspection  of 

components:  incorporation  by  reference 
Rulemaking  petitions;  issuance  of  quarterly  report, 
availability 
NOTICES 
Applications,  etc.: 

Duquesne  Light  Co.  et  al. 

Virginia  Electric  &  Power  Co. 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

RULES 

Reporting  and  recordkeeping  requirements; 
correction 

Small  Business  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 

Central  Office;  correction 
NOTICES 
Applications,  etc.: 

Bache  Small  Business  Lending  Corp. 
Disaster  areas: 

Mississippi 

Social  Security  Administration 

RULES 

Social  security  benefits  and  supplemental  security 
income: 

Retroactive  benefits,  reduction 


VI 
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Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  varioas  States: 
5013  Virginia 

Trade  Representative,  Oftice  of  United  States 

NOTICES 
Import  controls: 

5062  Coffee  from  non-members  of  International  Coffee 
Agreement 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau: 

Customs  Service. 

NOTICES 

Bonds,  Treasury: 
5066  2006-2011  series 

Notes,  Treasury: 
5065  A-1992  series 

5063  L-1985  series 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
5061       Theater  Advisory  Panel  (Policy),  Washington,  D.C. 
(open),  2-17  and  2-18-82 

CIVIL  RIGHTS  COMMISSION 
5026       District  of  Columbia  Advisory  Committee. 
Washington,  D.C.  (open),  2-18-62 

COMMERCE  DEPARTMENT 

International  Trade  Administration— 
5028       Telecommunications  Equipment  Technical 

Advisory  Committee,  Fiber  Optic  Subcommittee, 
Washington,  D.C.  (closed).  2-9-82 
National  Oceanic  and  Atmospheric 
Administration — 
5031       New  England  Fishery  Management  Council. 

Danvers,  Mass.  (open),  2-24  and  2-25-82 
5031       South  Atlantic  Fishery  Management  Council  and 

Gulf  of  Mexico  Fishery  Management  Council  (Inter- 
Council/Advisory  Panel),  Merrit  Island.  Fla.  (open). 
3-1  and  3-2-82 


5041 

5042 

5043 
5043 

5043 
5044 
5044 
5044 
504S 
5045 

5046 
5045 

5046 
5046 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Centers  for  Disease  Control- 
Handle  Placement  on  Containers  to  Minimize 
Biomechanical  Stress,  Morgantown.  W.  Va.  (open). 
2-11-82 

National  institutes  of  Health- 
Animal  Resources  Review  Committee.  Primate 
Research  Centers  (conference  call),  Bethesda,  Md. 
(closed).  2-8-82 

Biotechnology  Resources  Review  Committee 
(conference  call),  Bethesda.  Md.,  2-4-82 
Bladder  and  Prostatic  Cancer  Review  Committee. 
Prostatic  Subcommittee,  Buffalo.  N.Y.  (open). 
2-22-«2 

Board  of  Scientific  Counselors,  Division  of  Cancer 
Treatment,  Houston,  Tex.  (open).  2-8  and  2-9-82 
Clinical  Applications  and  Prevention  Advisory 
Committee,  Bethesda,  Md.  (open),  3-18  and  3-19-82 
General  Research  Support  Review  Committee. 
Bethesda,  Md.  (partially  open),  3-18  and  3-19-82 
Genetic  Basis  of  Disease  Review  Committee, 
Bethesda.  Md.  (partially  open).  3-19-82 
Maternal  and  Child  Health  Research  Committee. 
Bethesda,  Md.  (partially  open),  3-15  and  3-16-82 
Minority  Access  to  Research  Careers  Review 
Committee,  Bethesda,  Md.  (partially  open).  3-8  and 
3-9-82 

National  Advisory  Research  Resources  Council. 
Bethesda,  Md.  (partially  open),  2-8  and  2-9-82 
National  Arthritis.  Diabetes,  and  Digestive  and 
Kidney  Diseases  Advisory  Council.  Bethesda.  Md. 
•(partially  open).  2-10  through  2-12-82 
Pharmacological  Sciences  Review  Committee. 
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Title  3— 

The  President 


Executive  Order  12344  of  February  1,  1982 
Naval  Nuclear  Propulsion  Program 


By  the  authority  vested  in  me  as  President  and  as  Commander  in  Chief  of  thp 

continue  to  function  with  excellence,  it  is  hereby  ordered  as  fXwI:  ^ 
Section  1   The  Naval  Nuclear  Propulsion  Program  is  an  integrated  orooram 
earned  out  by  two  organizational  units,  one  in  the  Departmenf  of  EneZ  and 
the  other  in  the  Department  of  the  Navy.  '^■nergy  and 

fh^f  L^ri^  organizational  units  shaU  be  headed  by  the  same  individual  so 
mpnt  TK  !i  '',°^^^u^.'^^y  '^^""""^  ^  practice  under  common  manage 
Sh  /"'^'^'^"i'^^"  ^^^""^  *h^  Naval  Nuclear  Propulsion  Program^n 
both  departments.  The  director  shall  be  qualified  by  reason  of  TechScL" 
background  and  experience  in  naval  nuclear  propulsion.  The  dtaor  mav  be 
either  a  civilian  or  an  officer  of  the  United  States  Navy  acfive  orTetfred 
Sec.  3  The  Secretary  of  the  Navy  (through  the  Secretary  of  Defense)  and  the 
Secretary  of  Energy  shall  obtain  the  approval  of  the  President  to  annnint   h! 

Sr/hl  te^c^  IhVr^  '^"''"'^f  P^OS--  forSXlctr  Se  at 
ments  The  director  shall  be  appointed  to  serve  a  term  of  eight  years  exceot 

that  the  Secretary  of  Enei^  and  the  Secretary  of  the  Navy  S  Sth'  mu^ua 
concurrence,  terminate  or  extend  the  term  of  the  respective  appointments 
Sec.  4.  An  officer  of  the  United  States  Navy  appointpd  as  director  shall  Hp 
nommated  for  the  gtade  of  Admiral.  A  civilian  serving  as  dSr  sha  be 
compensated  at  a  rate  to  be  specified  at  the  time  of  app^n^erir 

frf  ?;f '^^'*'!'"  S^  Department  of  Energy,  the  Secretary  of  Enerey  shall  assign 

Naval  tlTr  LTr^fl'^V^r'"'"^''^  ^^^  ^"^"°-  of'She  D^JlsirnTf 
U^^  Deoartripnt^f  p  ^^*^  n  ^^^^epartment  of  Energy  by  Section  309(a)  of 
the  Uepartaient  of  Energy  Organization  Act  (42  U.S.C.  7158)    including  as 

Wtion'sn  T  P°^«:^«^*-  P^^g'---^.  and  any  naval  nuc  ear  pJoMsion 
tunctions  of  the  Department  of  Energy,  including:  "Fui!.ion 

Ihi  PvT*  ^"S^,!!^'''''^^'  °r'  ^^  ^^"'^  ^"d  ^o"s  Atomic  Power  Uboratories 
the  Expended  Core  Facility  and  naval  reactor  prototype  plants:     '^°°'^'°"^'' 

inLrcrn''tstn«r^'"'"\?''^"'  ^^^"'«'"°"-  specification,  construction, 
inspection,  installation,  certification,   testing,  overhaul,  refueling    onpratino 

Son'  ornr^alZcTp'""'  "^f  "»---•  -Pp'y  support.  arduSate^Ss^ 
non.  ot  naval  nuclear  propulsion  plants,  including  components  thereof  and 
any  special  maintenance  and  service  facilities  relatid  thereto; 

lnnlrV%^^*^^°^  '^^*'*°''?  ^"'^  associated  navel  nuclear  propulsion  plants  and 

Tn  a  trJitiP^'InTr^  '''^•°'?'"*y  ''''''''''^  -'^h  naval  nuclear  popul 
fnrih^l  '  '"^^"^'"8  prescribing  and  enforcing  standards  and  regulations 

for  these  areas  as  they  affect  the  environment  and  the  safety  and  heal  h  of 
workers,  operators,  and  the  general  public;  ^ 

KS  'of  ^erVJ' 3  '°"^r'''*  ''  '^.'  "^"^'  P^°'°'yP^  ''^"^'^^  of  the 
uepariment  ot  Er^ergy.  and  assistance  and  concurrence  in  the  selection 

training,  qualification,  and  assignment  of  personnel  reporting  to  the  dS; 
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and  of  personnel  who  supervise,  operate,  or  maintain  naval  nuclear  propulsion 
plants;  and 

(e)  administration  of  the  Naval  Nuclear  Propulsion  Program,  including  over- 
sight of  program  support  in  areas  such  as  security,  nuclear  safeguards  and 
transportation,  public  information,  procurement,  logistics,  and  fiscal  manage- 
ment. 

Sec.  6.  Within  the  Department  of  Energy,  the  director  shall  report  to  the 
Secretary  of  Energy,  through  the  Assistant  Secretary  assigned  nuclear  energy 
functions  and  shall  serve  as  a  Deputy  Assistant  Secretary.  The  director  shall 
have  direct  access  to  the  Secretary  of  Energy  and  other  senior  officials  in  the 
Department  of  Energy  concerning  naval  nuclear  propulsion  matters,  and  to  all 
other  personnel  who  supervise,  operate  or  maintain  naval  nuclear  propulsion 
plants  and  support  facilities  for  the  Department  of  Energy. 

Sec.  7.  Within  the  Department  of  the  Navy,  the  Secretary  of  the  Navy  shall 
assign  to  the  director  responsibility  to  supervise  all  technical  aspects  of  the 
Navy's  nuclear  propulsion  work,  including: 

(a)  research,  development,  design,  procurement,  specification,  construction, 
inspection,  installation,  certification,  testing,  overhaul,  refueling,  operating 
practices  and  procedures,  maintenance,  supply  support,  and  ultimate  disposi- 
tion, of  naval  nuclear  propulsion  plants,  including  components  thereof,  and 
any  special  maintenance  and  service  facilities  related  thereto;  and 

(b)  training  programs,  including  Nuclear  Power  Schools  of  the  Navy,  and 
assistance  and  concurrence  in  the  selection,  training,  qualification,  and  assign- 
ment of  personnel  reporting  to  the  director  and  of  Government  personnel  who 
supervise,  operate,  or  maintain  naval  nuclear  propulsion  plants. 

Sec.  8.  Within  the  Department  of  the  Navy,  the  Secretary  of  the  Navy  shall 
assign  to  the  director  responsibility  within  the  Navy  for: 

(a)  the  safety  of  reactors  and  associated  naval  nuclear  propulsion  plants,  and 
control  of  radiation  and  radioactivity  associated  with  naval  nuclear  propul- 
sion activities,  including  prescribing  and  enforcing  standards  and  regulations 
for  these  areas  as  they  affect  the  environment  and  the  safety  and  health  of 
workers,  operators,  and  the  general  jAiblic. 

(b)  administration  of  the  Naval  Nuclear  Propulsion  Program,  including  over- 
sight of  program  support  in  areas  such  as  security,  nuclear  safeguards  and 
transportation,  public  information,  procurement,  logistics,  and  fiscal  manage- 
ment. 

Sec. 9.  In  addition  to  any  other  organizational  assignments  within  the  Depart- 
ment of  the  Navy,  the  director  shall  report  directly  to  the  Chief  of  Naval 
Operations.  The  director  shall  have  direct  access  to  the  Secretary  of  the  Navy 
and  other  senior  officials  in  the  Department  of  the  Navy  concerning  naval 
nuclear  propulsion  matters,  and  to  all  other  Government  personnel  who 
supervise,  operate,  or  maintain  naval  nuclear  propulsion  plants  and  support 
facilities. 


SeclO.  This  Order  is  effective  on  February  1. 1982. 


THE  WHITE  HOUSE. 
February  1,  1982, 

|FR  Doc.  82-2955 
Kiled  2-1-82:  4;33  pm| 
Billinfi  code  319S-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains   regulatofy  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  rn 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Ck)de  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 

[Docket  No.  R-0384] 

Delegation  of  Authority  To  Issue 
Consumer  Compliance  Materials 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


summary:  The  Board  is  amending  its 
"Rules  Regarding  Delegation  of 
Authority"  in  order  to  delegate  to  the 
Director  of  its  Division  of  Qinsumer  and 
Community  Affairs,  the  authority  to 
issue  examination  or  inspection 
manuals,  report,  agreements,  and 
examination  forms,  guidelines, 
instructions  or  other  similar  materials,  in 
consultation  with  the  Board's  Legal 
Division  where  appropriate,  for  use  in 
connectiMi  with  several  laws  and 
regulations  that  are  part  of  the  Board's 
Consumer  Affairs  and  Civil  Rights 
Compliance  Program. 
EFFECTIVE  DATE:  January  28, 1982. 
FOR  FURTHER  INFOmiATION  CONTACT: 
Glenn  E.  Loney.  Assistant  Director, 
Division  of  Conaiuner  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  (202/452-3946). 
SUPPLEMENTARY  INFORMATION:  (1)  The 
Board's  action  delegates  the  authority  to 
the  Director  of  the  Division  of  Consumer 
and  Community  Affairs  to  issue 
examination  or  inspection  manuals, 
report,  agreement,  and  examination 
forms,  guidelines,  instructions  or  other 
similar  materials,  in  consultation  with 
the  Legal  Division  where  appropriate, 
for  use  in  connection  with:  Regulation  E 
(Electronic  Fund  Transfer);  Regulation  H 
(Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve 
System);  Regulation  Q  (Interest  on 
Deposits);  Regulation  BB  (Community 


Reinvestment);  and,  the  Fair  Debt 
Collection  Practices  Act. 

(2)  The  Board  finds  that  the  notice, 
public  participation  and  deferral  of 
effective  date  provisions  of  5  U.S.C. 
553(b)  are  unnecessary  in  connection 
with  this  proceeding  because  it  relates 
to  agency  procedures.  For  the  same 
reasons,  the  expanded  rule-making 
procedures  set  forth  in  the  Board's 
policy  statements  of  January  1979  (44  FR 
3957)  will  not  be  followed  in  connection 
with  this  proceeding. 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

(3)  Pursuant  to  the  provisions  of 
Section  ll(k)  of  the  Federal  Reserve  Act 
(12  U.S.C.  248{k)),  the  Board  amends  12 
CFR  265.2  by  amending  paragraph  (h)(1) 
by  revising  (h)(1)  introductory  text, 
(h)(l)(i)  and  (h)(l)(ii)  and  adding 
(h)(l)(v)  through  (h)(l)(%ni),  effective 
immediately  to  read  as  follows: 

§265.2    SpecMc  functions  delegated  to 
Board  employees  and  to  Federal  Reserve 
Banks. 


(h)  *  *  • 

(1)  Pursuant  to  the  provisions  of 
section  11(a)  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(a)),  sections  108(b).  621(c). 
704(b),  814(c)  and  917(b)  of  the 
Consumer  Credit  Protection  Act  (IS 
U.S.C.  1607(b),  1681s(c),  16Qlc(b). 
16921(c),  and  1693o(b).  section  305(c)  of 
the  Home  Mortgage  Disclosure  Act  (12 
U.S.C.  2804(c)),  section  18(f)(3)  of  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  57a(f)(3),  section  808(c)  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C. 
3608(c)).  and  section  5(c)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C 
1844(c)),  to  issue  examination  or 
inspection  manuals,  report,  agreement, 
and  examination  forms,  guidelines, 
instructions  or  other  similar  materials,  in 
consultation  with  the  Board's  Legal 
Division  where  appropriate,  for  use  in 
connection  with: 

(i)  Sections  1  through  921  (excluding 
sections  201  through  500)  of  the 
Consumer  Credit  Protection  Act  (15 
U.S.C.  1601-1693r). 

(ii)  Sections  301  through  312  of  the 
Home  Mortgage  Disclosure  Act  (12 
U.S.C.  2801-2811). 

(iii)  *  •  * 

(iv)  *  *  * 

(v)  Section  1364  of  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4101(a)) 
and  Sections  105(b)  and  202(b)  of  the 
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Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4012a(b)  and  4106(b)). 

(vi)  Section  19(j)  of  the  Federal 
Reserve  Act  (12  U.S.C.  371b). 

(vii)  Sections  801-606  of  the 
Community  Reinvestment  Act  (12  U.S.C 
2901-2905). 
*        •        «        »        « 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  January  28, 1982. 

William  W.  Wiles. 

Secretary  of  the  Board. 

|FR  Doc.  82-2824  Filed  2-2-82: 8:45  ain| 
SUXmC  CODE  >3tO-01-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

(Rev.2,Aindt21] 

Organization  and  Functions;  Update; 
Correction 

agency:  Small  Business  Administration. 
action:  Final  rule;  correction. 


SUMMARY:  This  submission  replaces  in 
its  entirety  §  101.2-4  as  it  appeared  in  a 
final  rule  on  organization  of  the  Central 
Office  of  the  Small  Business 
Administration  published  in  the  Federal 
Register  on  January  14, 1982  (47  FR 
2075).  It  serves  only  to  show  the 
complete  functions  of  the  Office  of 
Equal  Employment  Opportimity  and 
Compliance. 

FOR  FURTHER  INFORMATION  CONTACT 

Amos  B.  Cheeseboro,  Office  of 
Personnel  Services,  Small  Business 
Administration,  1441  L  Street.  NW., 
Washington,  D.C.  20416,  (202)  653-5293. 
5  CFR  101.2-4  is  corrected  to  read  as 
follows: 

PART  101— ADMINISTRATION 


§101.2-4    Office  Of  Equal  Emptoyment 
Opportunity  and  Compliance. 

Develops  and  recommends  policies 
concerning  the  Equal  Employment 
Opportunity  and  Compliance  (EEO  &  C) 
programs.  Develops  plans,  operating 
procedures  and  standards  to  effectively 
strengthen  and  improve  the  Agency's 
civil  rights,  equal  employment 
opportunity  and  compliance  programs 
and  activities.  Administers  the  Agency's 
discrimination  complaint  process. 
Serves  as  principal  liaison  with  other 
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Federal  agencies  and  nonfederal 
organizations  concerned  with  civil 
rights.  Directs,  coordinates  and 
administers  compliance  programs  and 
activities  executed  by  Central  Office 
staff.  Provides  advice,  assistance  and 
support  to  the  Administrator  in  relation 
to  the  EEO  &  C  program.  The  Director. 
Office  of  EEO  &  C  serves  as  the 
Agency's  equal  employment  opportunity 
officer,  civil  rights  coordinator, 
compliance  officer  and  as  the 
Administrator's  designee  in  making  the 
final  decision  on  discrimination 
complaints  and  ordering  corrective 
measures,  except  when  otherwise 
specified  by  the  Administrator. 

Dated:  January  28, 1982. 
Michael  Cardenas, 

Administrator. 

|FR  Doc  82-2837  Filed  2-2-82:  8:45  am) 
BtLLINQ  CODE  W2S-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  205 

[ER-1282;  Amdt  No.  1] 

Aircraft  Accident  Liability  Insurance 

agency:  Civil  Aeronautics  Board. 
action:  Rule;  editorial  amendment. 

summary:  This  rule  makes  an  editorial 
correction  in  the  Board's  rules  requiring 
disclosure  by  U.S.  and  foreign  direct  air 
carriers  of  the  presence  or  absence  of 
cargo  liability  insurance  covering  a 
shipment  on  their  aircraft. 
DATES:  Effective:  January  29. 1982. 
Adopted:  January  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  A.  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  When 
the  Board  adopted  a  new  14  CFR  Part 
205,  setting  requirements  for  minimum 
insurance  requirements  for  airlines  (ER- 
1253:  48  FR  52572,  October  27, 1981),  it 
required  in  $  205.8  that  every  U.S.  and 
foreign  direct  air  carrier  disclose  to 
shippers  the  presence  or  absence  of 
cargo  liability  "accident  insurance."  As 
shown  in  the  notice  of  proposed 
rulemaking  (EDR-395,  45  FR  7566, 
February  4, 1980]  and  in  the  discussion 
of  ER-1253  in  its  preamble,  the  intent  of 
the  Board  was  to  require  the  disclosure 
of  cargo  liability  insurance,  not  of 
accident  insurance.  The  word 
"accident"  was  placed  in  S  205.8  by 
mistake. 

In  order  to  prevent  confusion  and  to 
follow  the  Board's  intent,  the  word 
"accident"  is  removed  from  §  205.8. 


PART  205— AIRCRAFT  ACCIDENT 
LIABILITY  INSURANCE 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  205,  Aircraft 
Accident  Liability  Insurance,  as  follows: 

1.  The  authority  for  Part  205  is: 

Authority:  Sees.  204.  401.  403.  416.  4ia  419. 
Pub.  L.  85-726,  as  amended.  72  Stat.  743,  754, 
758.  771;  91  Stat.  1284;  92  Stat.  1732:  49  U.S.C. 
1324. 1371, 1373. 1388, 1388, 1389. 

2.  §  205.8  is  revised  to  read: 

§  205.8    Cargo  liability  disclosure 
statement 

Every  direct  U.S.  or  foreign  air  carrier 
providing  air  cargo  service  In  air 
transportation  shall  give  notice  in 
writing  to  the  shipper,  when  a  shipment 
is  accepted,  of  the  existence  or  absence 
of  cargo  liability  insurance,  if  any.  The 
notice  shall  be  clearly  and 
conspicuously  included  on  or  attached 
to  all  of  its  rate  sheets  and  airwaybills. 

By  the  Civil  Aeronautics  Board. 
David  M.  Kirstein, 

General  Counsel. 

[FR  Doc  82-2833  Filed  2-2-82:  8:45  am) 
BILUNO  oboe  8^20-Ot-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  Noe.  33-e369A:  34-18353A;  35- 
22331  A;  39-681  A;  10-121 17A;  and  IA-788A] 

Paperwork  Reduction  Act;  Office  of 
Management  and  Budget  Control 
Number*  Assigned  to  Information 
Collection  Requirements 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule;  correction. 

summary:  The  Commission  is 
republishing  in  its  entirety  a  release 
amending  Title  17,  Chapter  II,  of  the 
Code  of  Federal  Regulations  to  add  a 
new  subpart  N,  which  contains  a  listing 
of  Office  of  Management  and  Budget 
control  numbers  assigned  to  information 
collection  requirements  of  the 
Commission.  The  release  as  here 
republished  corrects  a  number  of  minor 
errors  that  appeared  in  the  original 
publication  of  the  release.  See  46  FR 
63036  (December  30, 1981).  This 
amendment  is  administrative  in  nature 
and  is  intended  to  comply  with  the 
requirements  of  section  3S07(f)  of  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511,  which  requires  that  agencies 
display  a  current  control  number 
assigned  by  the  Director  of  the  Office  of 
Management  and  Budget  ("OMB")  for 
each  agency  information  collection 


requirement.  In  particular,  the  new 
subpart  collects  and  displays  current 
OMB  control  numbers  and  expiration 
dates  of  those  information  collection 
requirements  of  the  Commission  which 
are  rules  and  regulations  and  codified  in 
17  CFR  either  in  full  text  or  incorporated 
by  reference  with  the  approval  of  the 
Director  of  the  Office  of  the  Federal 
Register.  Where  the  information 
collection  requirement  also  exists  as  a 
separate  document,  as,  for  example,  an 
information  collection 
requirement  which  the  Commission 
incorporates  by  reference  in  17  CFR,  the 
Commission,  of  course,  will  also  display 
on  the  separate  document  as  well  the 
current  OMB  control  number  and  the 
expiration  date  as  required  by  section 
3507(f). 
EFFECTIVE  DATE:  December  30, 1981.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

George  G.  Kundahl,  Executive  Director, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549,  (202)  272-2700. 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  Subpart  N  in  Part  200  of  17 
CFR  Chapter  II  is  corrected  to  read  as 
follows: 

PART  200--ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  N— Commission  Information 
Collection  Requirements  Under  ttie 
Paperwork  Reduction  Act-  OMB 
Control  Numbers  and  Expiration  Dates 

Authority:  44  U.S.C  3507(f). 

§  200.800    OMB  control  numbers  assigned 
pursuant  to  ttte  Paperwork  Reduction  Act 

(a)  Purpose.  This  subpart  collects  and 
displays  the  control  numbers  and 
expiration  dates  assigned  to  information 
collection  requirements  of  the 
Commission  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  The  Commission  intends  that 
this  subpart  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act,  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
("OMB")  for  each  agency  information 
collection  requirement.  In  particular,  this 
subpart  displays  current  OMB  control 
numbers  and  expiration  dates  of  those 
information  collection  requirements  of 
the  Commission  which  are  rules  and 
regulations  and  codified  in  17  CFR  either 
in  full  text  or  incorporated  by  reference 
with  the  approval  of  the  Director  of  the 
Office  of  the  Federal  Register.  Where 
the  information  collection  requirement 
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also  exists  as  a  separate  document,  as. 
for  example,  an  information  collection 
requirement  which  the  Commission 
incorporates  by  reference  in  17  CFR.  the 
Commission,  of  course,  will  display  on 
the  separate  document  as  well  the 
current  OMB  control  number  and  the 
expiration  date  as  required  by  section 
3507(f).  Henceforth,  the  Commission  will 
publish  in  the  Federal  Register  only 
additions,  deletions  and  corrections  to 
particular  control  numbers  and 
expiration  dates  contained  in  this 
subpart, 
(b)  Dispiay.  ^ 


IntOfmatioo 

collection 

requirement 


Fofm  C-3 

Fonn  S-1 

Form  S-1 

proposed. 

Form  S-2 

Form  S-2 

proposed. 
Form  S-3 

proposed. 

Form  S-6 

Form  S-8 

Form  S-1 1 ... 
Fomi  S-12... 
Form  8-14 ... 

Form  S-7 

Form  S-16 ... 
Form  S-18 ... 
Form  S-15... 
Form  F-1 

proposed. 
Form  F-2 

proposed. 
Forni  F-3 

proposed. 

Form  SR 

Form  1-A. 

Form  2-A 

Form  3-A. 

Form  4-A. 

Form  5-A. 

Form  8-A 

Form  7-A 

ScttedulesA. 

B,  C,  0. 

Form  1-G 

Form  3-G 

Form  144 

Form  237 

Fo^  146  . . 


Regulation 

S-X. 
Regulation 

S-K. 

Rule  236 

Rule  242 

Regulation  A 


Regulation  B 


RegutoVonC 


Regulation  D 
proposed. 


Rule  604 

Rule  60S...... 

Rule  606 

Rule  607 

Rule  609 

Regulation  F 


17  CFR  part 
or  section 

wtiere 
identified 

and 
descritied 


Current 

OMB 

control  No. 


Pail  210.. 


Part  229 

1 230.236... 

1230.242... 

K  230.251 
througli 
230.264. 

K  230  300 
through 
230.346. 

K  230.400 
through 
230.494. 

H  230.501 
through 
230.506. 

1230.604 

1230.605 

1230  606 

j  230.607 

1230.609 

H  230.651 
through 
230.656. 

J239  5 

J  239.11 

J  239.11 


Expiration  date 


3235-0009 

3235-0071 

3235-0095 
3235-0099 
3235-0096 


{239.12.. 
{239.12.. 

$239.13.. 


3235-0112 
3235-0065 
3235-0065 

3235-0075 
3235-0072 

3235-0073 

3235-0184 
3235-0066 
3235-0067 
3235-0112 
3235-0052 
3235-0065 
3235-0077 
3235-0096 
3235-0053 
J  239.31 3235-0256 


5239.16.... 
S  239.16b.. 
J239.18.... 
}  239.19... 

;  239.23 

}  239.26 

J  239.27 

4239.28.. 
{239.29.. 


3235-0093 


3235-0074 


3235-0076 


3235-0232 
3235-0232 
3235-0232 
3235-0232 
3235-0232 
3235-0094 


{239.32.. 
{239.33.. 


{  239.61 ... 
(239.90... 
{239.91... 
{239.92... 
(239.93... 
(239.94... 
{239.95... 
(239.96... 
(£39.101.. 

(239.101.. 
(239.101.. 
(239.144.. 
(239.145.. 
(239.146. 


3235-0257 

3235-0256 

3235-0124 
3235-0096 
3235-0096 
3235-0096 
3235-0096 
3235-0096 
3235-0096 
3235-0096 
3235-0093 

3235-0093 
3235-0093 
3235-0101 
3235-0263 
3235-0005 


Dec.  31.  1962. 

Jur>e  30,  1982. 

Nov.  30.  1983. 
Nov.  30.  1984. 
Sept.  30,  1982. 


Oct  31,  1983. 


June  X.  1962. 


June  30,  1982. 


Dec.  31,  1964. 
Dec.  31.  1984. 
Dec.  31,  1984. 
Dec.  31,  1964. 
Dec.  31.  1964. 
Oct  31,  1964. 


Nov.  30,  1984. 
June  30,  1962. 
June  30,  1S82. 

June  30,  1962. 
June  30.  1962. 

Jum  30.  1962. 

Aug.  31.  1982. 
June  30,  1982. 
June  30.  1982. 
Nov.  30,  1984. 
Oct  31,  1964. 
June  30,  1962. 
June  30.  1982. 
Sept.  30,  1982. 
Oct  31,  1984. 
Dec.  31.  1984. 

Dec.  31.  1964. 

Dec  31.  1964. 

Nov.  30,  1984. 
Sept  30,  1962. 
Sept  30,  1962. 
Sept  30,  1982. 
Sept.  30.  1982 
Sept.  30,  1982 
Sept  30,  1962. 
Sept  30.  1982. 
Oct.  31.  1983. 

Oct  31.  1963. 
Oct  31.  1963. 
Nov.  30.  1983 
Jan.  31.  1964. 
Aug.  31.  1983. 


Inlomation 

collection 

requirement 


Form  1-€ 

Form  2-E 

Form  240 

Form  242 

Form  1-F 

Form  D 

proposed. 

Rule6a-1 

Rule  6e-2 

Rule  6a-3.._.. 
Rule  10b-7.... 
Rule  11Ab2- 

1. 
Rule  12a-6. .. 
Regulation 

128. 


Rule  12d1-3. 
Rule  12d2-1. 
Rule  12d2-2. 
Rule  121-1.... 
Rule  121-2... 

Rule  12t-3 

Rule  12g3-2. 
Rule  13a-17. 
Regulation 
13D/G. 

Schedule 

130. 
Schedule 

13G. 
Rule  13e-1... 
Rule  13e-3.... 
Rule  13e-4.... 
Schedule 

13E-3. 
Schedule 

l3e-4. 
Regulation 

14  A. 


Schedule 

14A. 
Schedule 

14B. 
Regulation 

14C. 
Sct)edule 

14C. 
Regulation 

14D. 

Schedule 

140-1. 
Schedule 

140-9. 
Regulation 

14E. 

Rule  14t-1_. 
Rule  15a- 

4(a). 
Rule  15Aa-1 

Rule  15Ai-1.. 
Rule  15b1-1. 
Rule  15b1-2. 
Rule  15()1-3. 
Rule  15b1-4. 
Rule  15b2-1.. 
Rule  1563-1. 
Rule  1566- 

1(a). 
Rule  15b6-1 
Rule  1569- 

1(a)  and 

(b). 
Rule  1509- 

1(c). 
Rule  1Stie-2 . 
Rule  15610- 

6. 
Rule  15610- 

8 


17  CFR  part 
or  section 

nvhere 
identified 

and 
desch6ed 


(239500.. 
S  239201 
(239  240.. 
(  239.242. 
(239.300. 
(239  500.. 


{2406a-1 

(240  6a-2 

(240.6a-3 

(240.106-7... 
{  240.1 1A62- 

1. 
}240l2a-5.. 
{(240.126-1 

through 

240.12t>- 

36. 
(240.12d1-3 
(24012d2-1 
(  240.12d2-2.. 
(240.12f-1._.. 
(240.12t-2..„ 
(240.12»-3..._ 
(240.12g3-2. 
(240.13a-l7.. 
((240.13d-1 

through 

240.13d-7. 
(240.13d- 

101. 
(240.13d- 

102. 
(240.13«-1.. 
(24013e-3.... 
(240.13e-4... 
(240.13e- 

100. 
(  240 13e- 

101 
{(240.14a-1 

ttvough 

240.14a- 

1^ 
(240.14a- 

101. 
(240.14a- 

102. 
(240.14C-1... 

{  240.14c- 

101. 
((240.14d-1 

through 

240.14d-9. 
(240.14d- 

100. 
{240.14d- 

101. 
({240.14e-1 

Bvough 

240.14e-2. 

(  240.141-1 

(240.15a- 

4(a). 
(240.15Aa- 

1. 
{  240.15Ai-1 .. 
(240.1561-1.. 
(240.1561-2.. 
(240.1561-3.. 
(240.1561-4.! 
(240.1562-1 
(240.1563-t 
(240.1566- 

1(a). 
(240.1568-1 
(240.1569- 

1(a)  and 
(b) 
(240.1S69- 

1(C). 
(240.1569-2 
(240.15610- 

6. 

(240.15610- 

8. 


Current 

OMB 

control  No. 


3235-0232 
3235-0233 
3235-0100 
3235-0099 
3235-0094 
3235-0076 

3235-0017 
3235-0022 
3235-0021 
3235-0206 
3235-0043 

3235-0079 
3235-0062 


3235-0109 
3235-0061 
3235-0080 
3235-0128 
3235-0248 
3235-0249 
3235-0119 
3235-0191 
3235-0145 


3235-0145 

3235-0145 

3235-0262 
3235-0007 
3235-0203 
3235-0007 

3235-0203 

3235-0059 

3235-0059 
3235-0059 
3235-0057 
3235-0057 
3235-0102 


Expirainn  date 


Dec.  31.  1964. 
Dec.  31,  1984. 
Nov.  30,  1984. 
Nov  30.  1984. 
Oct.  31,  1964. 
June  30,  198Z 

Aug  31.  1963. 
Aug.  31.  1963. 
Aug.  31.  1983 
Oct.  31,  1963. 
Sept  30.  1964 

Oct  31.  1984. 
Oct  31,  1984. 


Nov.  30 

1964 

Oct  31 

1964. 

Oct  31 

1964. 

Nov.  30 

1964 

Nov.  30 

1984. 

Dec.  31 

1964. 

Nov.  30 

1964. 

Dae.  31 

1964. 

Aug.  31 

1962 

Aug.  31 

1982. 

Aug  31, 

1962. 

Mar.  31, 

196Z 

June  30 

1963 

Aug.  31. 

1982. 

June  30 

1963. 

Aug.  31, 

1962. 

Oct  31, 

1984. 

Oct  31, 

1964. 

Oct  31, 

1964. 

Oct  31. 

1964. 

Oct  31. 

1964. 

Nov  30. 

1983. 

3235-0102     Nov.  30.  1963. 


3235-0102 
3235-0102 


3235-0108 
3235-0010 

3235-0030 

3235-0044 
3235-0012 
3235-0020 
3235-0011 
3235-0016 
3235-0014 
3235-0013 
3235-0018 

3235-0135 
3235-0129 


3235-0139 


3235-0146 
3235-0188 


3235-0169 


Nov.  30,  1963. 
Nov.  30.  1863. 


Nov.  30.  1984. 
Aug.  31.  1963. 

Sept  30.  1984. 

Sept  30.  1984. 
Aug.  31.  1963. 
Aug.  31.  1963. 
Aug.  31.  1983. 
Aug.  31.  1983 
Aug.  31.  1963. 
Aug.  31.  1963. 
Aug.  31.  1963. 

Nov.  30.  1964. 
Nov.  30.  1984. 


Nov  30.  1984 

Nov.  30.  1964. 
Sept  30.  1982. 

Dec.  31.  1964. 


Kitormation 

collection 

requremenl 


Rule  15610- 

9. 
Rule  15610- 

11. 
Rule  15ea2- 

1. 
Rule  15Ba2- 

2. 
Rule  15Ba2- 

4. 
Rule  15632- 

5 
Rule  15Ba2- 

6 
Rule15Bc3- 

1. 
Rule  15c2-5. 
Rule  15c2- 

11. 
Rule  15c3-1. 
Rule  15c3-3.. 
Riie  15C1-7. 
Rute  17a-1.._ 
Rule  17a-2_„ 
Rule  178-3._ 
Rule  17a-4._ 
Rule  17a-5.„ 
Rule  17a- 

5«c). 
Rule  l7a-7._ 
Rule  17a-e-. 
Rule  17a-10.. 
Rule  17a-1l.. 
Rule  I7a-12.. 
Rule  17a-13.. 
Rule  17a-16.. 
Rule  17a-17.. 
Rule  17a-19.. 
Rule  17a-20.. 
Rule  17a-22.. 
Rule  17A62- 

1(a)  and 
(e). 
Rute  17Ac2- 
1(a)  and 
(c). 
Rule17Ac3- 

1(a). 
Rule17Ad- 
2<c>.(d) 
and(h). 
Rule  l7Ad- 
4<b)and 
(c). 
Rule  17Ad-6.. 

Rule  17Ad-7.. 


RulelTf- 

1<6). 
Rule  17f- 

1(c). 
Rule  171- 

1(9) 
Rule  171- 

2(») 
Rule  171- 

2(c). 
RulelTf- 

2(d). 
Rule  17t- 

2(e). 
Rule  196-4.. 
Rute  19d- 

1(b)-(i). 
Rule  19d-2.. 
Rule  19d- 

3<6)-«. 
Rule  196- 

1(»).(ch 

(e).  (g). 
Rule  246-1.. 
Rule  246-2.. 

Form  1 

Form  1-A. 

Form  25._ 

Form  26 

Fonn  27 


17  CFR  part 
or  section 


desoibBd 


(240.15610- 

9. 
(24015610- 

11. 
(24015Sa2- 

1. 
{2401S8a2- 

2 
(240  15Ba2- 

4. 
(240158a2- 

5. 
(240.t5Ba2- 

6. 
{240.1Sec3- 

1. 

{•24015C2-5 
(240.1502- 

11. 
{240.15c3-t.. 
(24015C3-3. 
(240.15C1-7. 
{240.l7a-1.. 
{240.17»-2.. 
(240.17a-3.. 
{240.17a-4_ 
{  240.17a-5 . 
(240.17a- 

SW. 
{240.17a-7.. 
{240.17a-8- 
{240.17a-ia 
(24017a-11 
{240.17a-12. 
{240.17a-13 
{240.17a-16. 
{240.17a-17. 
{240.17a-19. 
(240.17a-20. 
(240l7a-22.. 
(  240.1 7Ab2- 

1(a)  and 

(e). 
{  240.1 7Ac2- 

1(a)  and 

«c). 
(  240.1 7Ac3- 

1<«). 
{  240.1 7Ad- 

2(c).  (d) 

and(h). 
{24017Ad- 

4<b)and 

(c). 
{24017Ad- 

6. 
(  240.1 7Ad- 

7. 
{  240.1 7»- 

Hb>. 
(240.171- 

IW. 

(^4a17^ 
1(g) 

(240.17»- 

2(a). 
{  240.1 7Mc).. 

{  240.171- 

2(d). 
(240171- 

2(e). 
(240.196-4.. 
(24019d- 

1(6Mi) 
(  240.19d-2.. 
(240.19d- 

3<6>-<a 
(240.196- 

1(«).  (C)- 

(•).  (g). 

(240.246-1.. 
(240.246-2. 

(249.1 

{24aia 

(S48.2S 

(24S.26 

(249.27 


Cwrenl 

OMB 

oonfrot  No. 


3235-0091 

3235-0190 

3235-0063 

3235-0090 

3235-0089 

3235-0068 

323&-00e6 

3235-0067 

3235-0196 
3235-0202 

3235-0200 
3235-0078 
3235-0134 
3235-0206 
3235-0206 
3235-0033 
3235-0197 
3235-0123 
3235-0199 

3235-0131 
3235-0092 
3235-0122 
3235-0085 
3235-0192 
3235-0035 
3235-0038 
3235-0039 
3235-0133 
3235-0207 
3235-0196 
3235-0195 


Expiration  date 


3235-0064 

323&-0151 
3235-0130 

3235-0138 

3236-0137 

3235-0136 

3235-0032 

3Z3S-0037 

K35-0036 

3235-0034 

3235-0029 

3235-0028 

3235-0031 

3235-0045 
3235-0206 

3235-0205 
3235-0204 

3235-0206 


3235-0194 
3235-0127 
3235-0017 
3235-0022 
3235-0000 
3235-0078 
3235-0248 


Oct  31.  19B4. 
Dec  31.  1964 


Oct  31.  1964 


Oct  31.  1984 
Oct  31.  1964 
Oct  31.  1964 
Oct  31.  1964 
Oct  31,  1984 


Dec  31.  1964 
Dec.  31.  1984 

Dec.  31.  1964 
Oct  31.  1984 
Nov  30.  1964 
Oct  31.  1983 
Oct  31.  1963 
Sept  30.  1964 
Sept  30.  1962. 
Nov.  30.  1962 
Aug.  31.  1962 

Nov  30.  1984 
Dec  31.  1962. 
No*  30.  1964 
Oct  31.  1964. 
Dec  31.  1964. 
Sept  30.  1964 
Sept  30.  1964 
Sept  30.  1964 
Nov.  30.  1964 
Dec  31.  1964. 
Dec  31.  1964 
Dec.  31.  1964 


Oct.  31.  1964 

Nov.  30.  1984 
Nov  30.  1984 

Nov.  30.  1964 

Sept  30,  1982 

Dec  31.  1962 

Sept  30.  19ea 

Sept  30,  1984 

Sept  30,  1962 

Sept  30.  1964 

Sept  30.  1964 

Sept  30.  1964 

Sept  30.  1964 

Sapt  3a  1964 
Oct  31.  1963. 

Dec  31.  1964. 
Dec  31.  1984 

Oct  31.  1983. 


Dec.  31.  1964 
Nov  30.  1964 
Aua  31.  1963 
Aug  31.  1963 
Oct  31,  1964. 
Oct.  31.  1964 
Nov  30,  1964 
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intofmatlon 
coltaction 


17C01p«t 

or  section 

wtiera 


Form  2S 

Fofm  3 

Fofm  4_ 

Form  8-A. 

Form  ft-B 

Fofwi  10 

Form  IS 

Form  19 

Form  20-F 

Form  6-K 

Form  »-K 

Form  lO-Q... 
Form  lO-K  _. 

Form  10-C 

Form  11 -K 

Form  18-K .._ 
Form  t»-K ._ 
Form  12b-2S 
Form  12Q-4/ 
iSd-& 

Form  13F 

Form  2-MO_ 

Form  8 

Form  BO 

Form  SOW.-. 
Form  U-4 ._.. 
FormSECO- 

2F. 
FormSECO- 

4. 
FormS6CX>- 

5 
Form  X- 
17A-5. 
Form  X- 

17A-12(1) 
Form  X- 

17A-12f2). 
Form  X- 

17A-16(1). 
Form  X- 

17A-16{2). 
Form  X- 

17A-17. 
Form  X- 

17A-191 
FormX- 
17A-1 
Form  X- 

15AA-1. 
FormX- 
15AJ-1 

Form  X- 
15AJ-2. 

Form  1M>-4.. 

Form  StP 

ForraMSO— 

FormMSOW 

FormX- 
17F-1A. 

Form  TA-1  ... 

Form  TA-W... 

FormCA-1_.. 

Rule  1(a) 

Rute  1(b) 

Rule  1(0 

Rute  2 

Rules -.. 

Rule  7 

Rule  7((fl 

Rule  20(b)... 

Rule  20(iJ) 

Rule  24 

Rule  26 

Rule  29a 

Rule  29b 

Rule  42 

Rule  44 

Rule  45 _ 

Rules  47(b) 
and201d) 

Rule  48(b) .... 

Rule  50 

Rule  82 

Rule  7 1(a)..- 

Rule  72 


}249.2S...... 

{249.103 

1249.104.... 
i  248  20ea... 
f248.20eb.. 

}  249.210 

{  249.218... 

§249.219 

{  240.2201... 
{  249.306... 
I249J08.... 
f248.30ea... 
f249JiO..- 
}  249.310c.. 
I249J1I... 

{249.318 

{249J19..- 

(249322 

{249.323 


i249J2S.... 
{249.402.- 
(  249.480..- 
{249.501... 
{249.501a.. 
(249.502... 
(249.502a.. 

{249S04a. 

(249.505..- 

{249J17.- 
{249.819... 


3235-0192 

(249.820 j  3235-0193 

(249.831 3235-0038 

(249.632. J  3235-0040 

(249633 3235-0039 

(249.635 3235-0133 

3235-0206 


OMB 
caniiatMo. 


3235-0249 
3235-0104 
3235-0103 
3235-0056 
3235-0068 
3235-0064 
3235-0121 
3235-0115 
3235-0143 
3235-0116 
3235-0060 
3235-0070 
3235-0063 
3235-0191 
3235-0082 
3235-0120 
3235-0118 
3235-0058 
3235-0167 

3235-0006 
3235-0215 
3235-0141 
3235-0012 
3235-0018 
3235-0019 
3235-0139 

3235-0146 

3235-0129 

3235-0123 


(249.727 

(249.801... 
(249.802.. 
{  249  803... 


(249.819. 

(2491001 

.  (  249.1 100_ 

(249.1110 

(249.1200.- 

(249tl.100_ 
(249b.101... 
{249b.a00._ 

{250.1(a) 

(25ai(b».._ 

(2S0.1(C) 

(250.2 

(2S0J 

(2907 

{250.7(d) 

(250.20(b).. 
(  2S0.20<d) ... 

(250.24 

(250.26 

{  250.29a 

(2S0.29b 

{2Sa42 

(250.44 

{290.45...... 

((250.47(b). 

250  20(d). 

{250.4a(b).. 

(250.50.. 

(250.82 

(2S0.71|a)_ 
{2Sa72 


3235-0030 

3235-0044 

3235-0044 

3235-0045 
3235-0043 
3235-0083 
3235-0087 
3235-0037 

3235-0084 
3235-0151 
3235-0195 
3235-0170 
3235-0170 
3235-0184 
3235-0181 
3235-0160 
3235-0165 
3235-0165 
3235-0125 
3235-01  S3 
3235-0128 
3235-0183 
3235-0149 
3235-0149 
3235-0171 
3235-0147 
3235-0154 
3235-0163 

3235-0156 
3235-0126 
3235-0152 
3235-0173 
3235-0149 


Eipiralion  date 


[}ec.  31.  1984 
Nov.  30.  1984. 
Sep«  30.  1982.  ' 
Oct  31.  1984 
iune30.  1982 
June  30.  1982 
Nov.  30.  1964. 
Nov.  30.  1984 
[}ec  31.  1962. 
Nov.  30.  1984. 
Oct  31.  1964. 
June  30,  1982. 
Oct  31,  1982. 
Dec.  31.  1984 
Oa.  31.  1983 
Nov.  30,  1964. 
Nov.  30.  1984. 
Ocl  31,  1984. 
June  30.  1984. 

Nov.  30.  1963. 
Dec.  31.  1964 
Oct.  31.  1963. 
Aug.  31,  1983 
Aug.  31.  1963 
Aug.  31.  1983. 
Nov.  30.  1964 

Nov.  30.  1984. 

Itov.  30.  1964 

Nov.  30.  1964. 

Nov  30.  1982. 

(3ec  31.  1984. 

Sept  30.  1984. 

Sepi  30.  1964. 

Sept.  30.  1984. 

Nov.  30.  1984. 

Oct  31.  1983 

Sept.  30.  1984. 

Sept.  30.  1964. 

Sept.  30.  1984 

Sept  30.  1984. 
Sept.  30.  1884. 
Oa31.  1984. 
Oct  31,  1984 
Sept  30.  1984. 


Oct  31, 
Nov.  30. 
(}ec  31. 
Dec  31, 
Dec  31, 
Nov.  30, 
Nov.  30. 
Nov.  30. 
Nov.  30, 
Nov.  30. 
Nov.  30, 
Nov.  30. 
Nov.  30. 
Dec  31, 
Nov.  30, 
Nov  30. 
Oec  31. 
Nov.  30. 
Nov.  30, 
Nov  30, 


1984. 
1984. 
1964. 
1984. 
1984. 
1984. 
1984 
1984 
1964 
1984. 
1984. 
1984 
1984. 
1984. 
1964. 
1964. 
1964. 
1964. 
1984. 
1984. 


Oec  31.  1984 
Nov  30.  1964. 
Nov  30.  1984 
Oec.  31.  1964. 
Nov.  X.  1984 


Wormalion 

collection 

requirement 


Rule  83 

Rule  87 _. 

Rule  88 _. 

Rule  93 

Rule  94 

Rule  95 

Rules  100(a). 

20(c).  and 

23 


Form  (J5A 

Form  U5B..... 

Form  l»SS 

Form  ti-1 

Form  U-13- 

1. 
Form  U-6B- 

2. 
FonnU- 

12(I)A. 
FormU- 

12(l)a 
FonnO- 

13E-1. 
FormU-R-1. 
FormU-13- 

60. 
FoonU-3A- 

2. 
Form  U- 

3A3-1. 
Form  U-70.... 
Form  1>-A..... 
Rule*  7a-iS 

through 

7a-37. 

Form  T-1 

Form  T-2 

Form  T-3 

Form  T-4 

flule6c-6(T) 


17CFRpart 

orsactton 


deaoibed 


Rule  6e.. 
Rute  7d. 


Rule  8b-1 1 ... 
Rule  8b-18.- 
flule  86-20... 
Rule  86- 

21(b) 
Rule  8b-25.... 
Rule  8b- 

32(b). 
Rule  10<-3._ 
Rule  12b-1... 
Rule  17a- 

7(t). 
Rule  17a-8.... 
Rule  17e-1  — 
Rule  17t-1._ 
Rule  171-2...- 
flule  171-4_. 
Rule  179- 

1(g). 
Rule  17)-1... 
Rule  181-1.-. 
Rule  19a-1.. 
Rule  20a- 

1(b». 
Rule  2Q»-2.. 
Rule  20a-3.. 
Ru)e22d-4... 
Rule  23C-1 ... 
Rule  230-2. . 
Rule  2«l- 1 ... 
Rule  241.2... 
Rule  30a- 1... 
Rule  30a-3... 
Rule30b1-2. 
Rule30b2-1. 
Rule30<J-1  .. 
Rule31a-1.. 
Rule  3ta-2.. 


(250.83 

(250.87 

{25038 

(250.93 

(250  94 

(250  95 

({250. 100(a) 

250.20(c). 

250  23 

Pwt  256 

Pan  256a 

Pan  257 

(259Sa 

(25».5b. 

(258.5* 

(258.101 

(258  113 


(259.206 

1259.21 2(a) 
(258.21 2(b) 
(258213 


(259.221.. 
(259J13. 

{  250  402.. 

(256403. 


Current 

OMB 

control  No. 


(258.404 

(259.501 

{(260  7a-1S 

through 

2e0.7a-37. 

(268.1 

(268.2 

(266.3 

(260.4.., 

(270.6c- 

6(T). 
{27D.6e- 

2(bM9). 
{  270.7d- 

(bM«KH. 

Wand 

{270  9b-11... 
(270.86-16-. 
{  270.86-20... 
(27D.Bb- 

21(b). 
(  270  86-25  .. 
{270Jb- 

32(b). 
(270.101-3_. 
{  270.1 2b-l... 
{  270.1 7>- 

7(1). 
(270.17a-8.. 
{270.17»-1_ 
1 270.171-1.. 
(270.171-2... 
{270.17t-4_. 
(270.178- 

1(9) 
I270.17J-1... 
(270.181-1... 
|270.19a-1.. 
(270.20a- 

1(b). 
|270.20a-2.. 
|270.20a-3.. 
({7022d-4... 
(270.23C-1.. 
(27D.23C-2.. 
{270i41-1.. 
{  2».24f-2.... 
(  270.30a-1 .. 
(27030»-3.. 
(270.3061-2. 
(27D30be-1 
(27<0.30d-1.. 
(270Jla-l.. 
I270.31*-!. 


Expiralior>  date 


3235-0181 
3235-0182 
3235-0182 
3235-0153 
3235-0153 
3235-0162 
3235-0125 


3235-0153 
3235-0153 
3235-0261 
3235-0170 
3235-0170 
3235-0164 
3235-0125 
3235-0182 

3235-0163 

3235-0173 

3235-0173 

3235-0162 

3235-0152 
3235-0153 

3235-0181 

3235-0160 

3235-0165 
3235-0125 
3235-0132 


3235-0110 
3235-0111 
3235-0105 
3235-0107 
3235-0245 

3236-0177 

3235-0168 


3235-0176 
3235-0176 
3235-017B 
3235-0176 

3235-0178 
3235-0178 

3235-0226 
3235-0212 
3235-0214 

3235-0235 
3235-0217 
3235-0222 
3235-0223 
3235-0225 
3235-0213 

3235-0224 

3235-0211 
3235-0218 
3235-0158 

3235-0158 
3235-0158 
3235-0234 

3235-0260 
3235-0260 
3235-0156 
32354>1$8 
3235-0219 
3235-0209 

.  3235-0218 
3235-OKO 

.  3235-0025 
3235-0178 

.  3235-0179 


Dec  31,  1984 
Oec  31.  1964 
Dec  31.  1984 
Nov.  30.  1984 
Nov.  30,  1984 
Nov.  30,  1964 
Nov.  30,  1984 


Nov  30. 
Nov.  30. 
Mar  31, 
Dec.  31. 
Oec.  31, 
Nov  30. 
Nov  30, 
Oec.  31, 


1984 
1984 
1982 
1984. 
1964 
1964 
1964 
1984. 


Nov.  30.  1964. 

Oec.  31,  1984 

Oec.  31.  1964 

Nov.  30.  1984. 

Hm  30,  1984 
Nov.  30.  1984. 

Nov.  30,  1964 

Nov.  30,  1984. 

Nov.  30.  1964. 
Nov.  30.  1984. 
Nov..  30.  1984. 

Nov.  30.  1964 
Nov.  30.  1984 
Nov  30.  1964. 
Nov.  30.  1984. 
Oct.  31,  1983. 

Oec.  31.  1964. 

June  30,  1983. 


Oec.  31,  1964. 
Dec  31.  1984. 
Oec.  31,  1984. 
Dec  31,  1984. 

Oec.  31,  1984. 
Dec.  31.  1984. 

Oct  31,  1983 
Oct  31.  1983 
Dec  31.-1964. 

Dec  31.  1964. 
Oct  31,  1983 
Dec  31,  1964. 
Oct  31.  1982. 
Oec  31.  1964. 
Dec  31.  1964 

Oct  31,  1963. 
Dec  31.  1984. 
Dec  31,  1984. 
Sept  30,  1982 


Sept  30. 
Sept  30, 

Dec  31, 
Mar  31. 
Mar  31, 
Dec  31, 
Oec  31, 
Oec  31, 
Dec  31, 
Oec  31, 
Oec  31, 
Sept  30 
Sept  30 
Ah0,  31 


1982. 
1982. 
1964. 
1982 
1982 
1984. 
1964. 
1964. 
1904. 
1984. 
1964. 
1964 
.  1962. 
1982. 


Intormation 

coMecbon 

reqwremenl 


Form  N-5 

Form  N-8A... 

Form  N-1 

Form  N.2... 
FormN-68- 

2 
Form  N-8B- 

3. 
FormN-BB- 

4 
FormN-6F.. 
Form  N- 
18F-1 
Fomi  N-1H.. 
Form  N- 
30A-2 
Form  N- 
30A-3. 
Form  N-5n.. 
FonnN-IQ. 
Form  N- 
270-1 
Form  N- 
27D-2. 
FormN- 
27E-1 
FormN- 
27F-1 
FormN- 
17D-1. 
Form  N- 
23C-1 
FormN-8F.... 
FormN-6e»- 
1. 

Rule  0-2 

FormN-54A.. 
Fonri  N-54C.. 

Rule  203  1 

Rule  203.2 

Rule  204.1 

Rule  204.2 

Rule  204.3... 
Rule  206(3)- 

2. 
Rule  206(4)- 

2. 
Rule  206(4)- 
3. 

Fonn  ADV 

FonnAOV- 

W. 
FonnAOV-S 

Forni  4-R 

Form  5-R 

Form  0-B 

Form  7-H 


17  CFWpart 
or  aaclion 

wbere 
identified 

and 
described 


(274.5 

(274.10 

(274.11 

(  274.1 1a-1 
(274.12 


3235-0199 
3235-0175 
3235-0027 
3235-0026 
3235-0186 

3235-0166 

3235-0247 

3235-0238 
3235-0211 

3235-0227 
3235-0051 

3235-b051 

3235-0210 

3235-0246 

{274.127d-lJ  3235-0254 

(274  127d-i.   3235-0251 

{274.127»-1.J  3235-0255 


(274.13 

{274.14... 

(274.15 

(274.51..-. 

(274.101.. 
(274.102.. 

(274.103.. 

(274.105. 
(274.108. 


Current 

OMB 

central  No. 


Enpiration  date 


(274.1271-1_ 

(274.200. 

(274.201.. 


(274.218.. 
(274J01. 


(275.0-2 

(275.53 _. 

(275  54 

{275.203.1... 
(275.203-2.. 
(276.204-1... 
{275.204  2.. 
(275i04.3„. 
(275.206(3)- 

2. 
(275.206(4)- 

2. 
{275J06(4»- 

3. 

(270.1 

(279i 


(279J. 

(279.4..... 
(279  J 

(279.6 

(270.7 


3235-0253 

3235-0229 

3235-0230 

3235-0157 
3235-0177 

3235-0240 
3235-0237 
3235-0238 
3235-0049 
3235-0042 
3235-0048 
3235-0244 
3235-0047 
3235-0043 

3235-0241 

3235-0242 

3235-0049 
3235-0042 


May  31,  1663 
Dec.  31.  1984. 
Sepl  30.  1984. 
Sepi  30.  1984 
Aug.  31.  1962 

Nov  30.  1964 

Dec.  31.  1984 

Dec  31,  1984 
Oec  31,  1984. 

Oct.  31,  1982 
Oct.  31.  1984 

Oct  31.  1984 

Dec  31.  1984 
Oct  31.  1962. 
Oec  31.  1964 

Oec  31.  1964 

Oct  31,  1962 

Sept.  3a  1962. 

Oec  31.  1964. 

Oec  31.  1964. 

Dec.  31.  1964 
Oec  31.  1964. 


3235-0046 

3235-0240 
3235-0240 
3235-0240 
3235-0240 


Oec  31, 
Oec  31, 
Dec  31. 
Oec  31, 
Sept  X. 
Sept  30, 
Sept  30. 
Sept.  30. 
Sept  30. 


1984. 
1984. 
1984. 
1984. 
1964. 
1984. 
1984. 
1984. 
1904. 


Jan.  31.  1903. 

Jen.  31.  1903. 

Jan.  31.  1983. 
Sept  30.  1964. 

Sept  30.  1904. 

Dec  31.  1964. 
Dec  31.  1984. 
Dec  31.  1904. 
Dec  31.  1904. 


The  Commission  finds  that  this 
amendment,  concerning  the  display  of 
the  control  numbers  and  expiration 
dates  assigned  to  information  collection 
requirements  of  the  Commission  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act.  pertains  only  to  procedural  matters: 
it  is  therefore  not  subject  to  the 
provisions  of  the  Administrative 
Procediu^  Act.  5  U.S.C.  551  et  seq., 
requiring  advance  notice  and 
opportimity  for  comment.  Accordingly,  it 
is  effective  December  30, 1981. 

Information  collection  requirements  of 
the  Commission  which  exist  as  separate 
documents  and  which  are  not  rules  and 
regulations  and  are  therefore  not 
codified  in  17  CFR  are  as  follows: 
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Information  cotlection  requiremeni 


1933  Ad  Guides  30.  55.  57,  60,  61  and 
1934  Act  CUde  3. 

Fomi  4(6) 

Survey ..„ . ._ 

Do. „ Z 

Survey  Form  R-4a 

Survey  Form  B-5...- 

Survey ___.... 

Do 

Do _ 


Description  of  device 


Quidelines  tor  Disclosures  by  Certain  Industries 
Under  ttw  1933  and  1934  Acts. 

hnptemenlation  of  Section  4(6)  of  ttie  1933  Act 

Exctiange  Sales  Value  and  Volume..., „ 

Annual  Investment  Company  Asset  LeOer 

Private  Noninsured  Pension  Plans _ 

Properly  and  Liat)ility  Insurance  Ckxnpanies 

Rule  146  Lttilization 

Private  Placement  Statistics  (Monthly) 

Private  Placement  Statistics  (Quarter^ 


Cuneni 

OMe 

oonlroltto. 


3235-0069 

3235-0097 
3235-0001 
3235-0002 
3235-0003 
3235-0004 
3235-0023 
3235-0144 
3235-0144 


Expiration  dale 


June  30,  1962. 

l«ov.  30.  1964. 
Dec.  31,  19e^ 

Do. 
Nov.  30. 1964. 

Do. 
Sept  30,  1983. 
Nov.  30.  1964. 

Do. 


By  the  Commission. 
Dated:  January  28, 1982. 

Shiriey  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  82-2710  Filed  2-2-82:  8:45  am] 
BILUNG  CODE  S010-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
19  CFR  Part  101 


IT.D.  82-1S1 


Field  Organization  of  ttie  Customs 
Service;  Correction 

agency:  Customs  Service.  Treasury. 
action:  Final  rule;  correction. 


summary:  This  document  corrects  a 
citation  in  the  text  of  a  final  rule 
published  as  T.D.  82-15  in  the  Federal 
Register  on  January  14, 1982  (47  FR  2088) 
which  changed  the  field  organization  of 
the  Customs  Service  by  modifying  the 
description  of  the  port  limits  of  the 
consolidated  Houston-Galveston,  Texas. 
Customs  port  of  entry. 

FOR  FURTHER  INFORMATION  CONTACT 

Gertrude  Bresnahan,  Regulations 
Control  Branch,  U.S.  Customs  Service 
(202-566-8237). 

In  FR  Doc.  82-1038  appearing  on  page 
2089,  column  one,  the  paragraph  under 
the  heading  "Amendment  to  the 
Customs  Regulations"  is  corrected  to 
change  the  reference  from  "T.D.  81-15" 
to  "T.D.  82-15." 

Dated:  January  28, 1982. 

Marvin  M.  Amemick, 

Chief,  Regulations  Control  Branch, 
Regulations  Control  and  Disclosure  Law 
Division. 

|FR  Doc.  82-2782  Filed  2-2-«2:  8:45  am| 
BILUNO  CODE  4820-02-41 


DEPARTINENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Reduction  of  Retroactive  Social 
Security  Benefits 

agency:  Social  Security  Administration. 
HHS. 

action:  Final  rule. 

summary:  These  final  regulations 
implement  section  1127  of  the  Social 
Security  Act  (the  Act)  as  added  by 
section  501  of  Pub.  L  96-265.  This 
provision  will  be  effective  with 
determinations  of  entidement  to 
monthly  Social  Security  benefits  made 
after  June  30, 1981,  The  provision  will 
require  the  Social  Security 
Administration  (SSA)  to  reduce  an 
individual's  retroactive  monthly  Social 
Security  benefits  under  certain 
conditions  where  the  individual 
received  Supplemental  Security  Income 
(SSI)  payments  (including  federally 
administered  State  supplementary 
payments)  for  the  retroactive  period. 
The  amount  of  the  reduction  will  equal 
the  amount  of  the  SSI  payments 
(including  federally  administered  State 
supplementary  payments)  that  would 
not  have  been  paid  had  the  monthly 
Social  Security  benefits  been  paid  when 
they  were  regularly  due  rather  than 
retroactively. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  February  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  V.  Dudar.  Legal  Assistant.  3- 
B-4  Operations  Building,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 
(301)  594-6629. 

SUPPLEMENTARY  INFORMATION:  In  order 
to  obtain  the  public's  views  and 
comments  before  proceeding  with  these 
amendments,  we  published  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  on  April  20, 1981  (46  FR  22609). 
The  public  was  invited  to  submit  data, 
views,  or  argiunents  pertaining  to  the 
proposed  amendment  within  a  period  of 
60  days  from  the  date  of  publication  of 
the  notice.  We  have  carefully 


considered  all  the  comments  we 
received  during  the  comment  period.  We 
have  answered  below  the  issues  raised 
in  these  comments. 

Sodal  Security  Disability  Amendments 
of  1960  (Pub.  L.  96-265) 

Though  we  administer  both  the  SSI 
program  and  the  Social  Security 
program,  sometimes  when  an  individual 
applies  for  benefits  under  both 
programs,  the  individual's  claim  under 
one  program  might  be  adjudicated  and 
paid  sooner  than  under  the  other 
program.  Social  Security  benefits  are 
unearned  income  under  the  SSI  program. 
If  a  person  receives  certain  kinds  of 
unearned  income  such  as  Social 
Security  benefits,  his  or  her  SSI 
payments  are  reduced.  If  the  monthly 
Social  Security  benefit  is  paid  after  it  is 
due,  a  windfall  can  occur  since  we 
cannot  count  unearned  income  in  the 
SSI  program  until  it  is  received.  In  effect, 
an  individual  would  receive  SSI 
payments  that  would  not  have  been  paid 
had  the  monthly  Social  Security  benefits 
been  paid  when  they  were  due  rather 
than  later. 

To  prevent  this  windfall  of  SSI 
payments,  the  Congress  enacted  section 
501  of  Pub.  L  96-285  which  added 
section  1127  to  the  Social  Security  Act 
That  section  (effective  with  awards  of 
Social  Security  benefits  that  we  make 
after  June  30, 1981)  requires  that  we 
reduce  an  individual's  retroactive 
monthly  Social  Seciuity  benefit  if  the 
individual  received  SSI  payments 
(including  federally  administered  State 
supplementary  payments)  for  the  same 
period.  If  an  individual  received  SSI 
payments  (including  federally 
administered  State  supplementary 
payments)  for  any  month  in  the  period 
beginning  with  the  first  month  for  which 
monthly  Social  Security  benefits  are 
payable  and  ending  with  the  month 
before  the  first  month  in  which  Social 
Secimty  benefits  are  paid,  the 
retroactive  monthly  Social  Security 
benefits  for  the  period  will  be  reduced 
by  the  amount  of  the  SSI  payment 
(including  federally  administered  State 
supplementary  payments)  that  would 
not  have  been  paid  if  the  individual  had 
received  the  monthly  Social  Security 
benefits  when  they  were  due  instead  of 
retroactively. 

The  retroactive  Social  Security 
benefits  withheld  will  be  used  first  to 
reimburse  the  States  for  the  amount  of 
any  federally  administered  State 
supplementary  payments  that  would  not 
have  been  made  if  the  monthly  Social 
Security  benefits  had  been  paid  when 
due  instead  of  retroactively.  The 
remainder,  if  any,  shall  be  covered  into 
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the  general  fund  of  the  U.S.  Treasury  for 
the  Federal  SSI  benefits  that  would  not 
have  been  paid. 

These  provisions  explain  when  a 
reduction  is  required,  the  amount  of  the 
reduction  and  how  and  to  whom  we 
make  reimbursement  of  the  reduced 
benefits.  The  provisions  are 
incorporated  in  §  404.408b  (a),  (b)  and 
(e). 
Benefits  Subject  to  Reduction 

Only  monthly  Social  Security  benefits 
are  subject  to  this  reduction.  Social 
Security  benefits  which  are  payable 
retroactively  for  any  month  after  the 
individual  has  begun  receiving  recurring 
monthly  Social  Security  benefits,  and  for 
which  the  individual  did  not  have  to  file 
a  new  application,  are  not  subject  to  this 
reduction.  Also,  the  lump-sum  death 
payment,  which  is  not  a  monthly  benefit, 
is  not  subject  to  this  reduction.  This 
provision  is  in  S  404.408b(c). 

Refiguring  tire  Reduction 

After  an  initial  determination,  a 
subsequent  claim  action  can  change  the 
amount  of  benefits  or  the  number  of 
months  in  the  reduction  period. 
Refiguring  is  generally  required  where 
there  is  a  change  in  the  individual's 
month  of  entitlement  or  the  amount  of 
the  individual's  Social  Security  benefits 
or  SSI  payments  (including  federally 
administered  State  supplementary 
payments)  for  the  reduction  period. 

By  refiguring  the  amount  of  the 
reduction  where  a  subsequent  change 
occurs,  more  or  less  Social  Security 
benefits  could  be  payable  to  the 
individual.  Also,  a  change  in  the  month 
of  entitlement  could  affect  the  number  of 
months  in  the  reduction  period  or  the 
determination  as  to  whether  the  case 
was  subject  to  the  reduction. 

The  nile  describing  when  a  refiguring 
will  be  made  is  in  §  404.406b(d). 

We  considered  a  policy  that  the  initial 
reduction  would  be  final  and  not  subject 
to  change  regardless  of  any  subsequent 
claim  actions.  We  rejected  this  because 
the  effect  would  not  be  equitable;  some 
people  would  be  unfahiy  advantaged 
while  others  would  be  disadvantaged. 

In  addition,  we  considered  refiguring 
the  reduction  only  if  it  would  be 
advantageous  to  the  individual.  This 
poHcy  was  rejected  because  it  could  still 
allow  windfall  payments  in  some  cases 
and  would  thus  contradict  the  intent  of 
section  501  of  Pub.  L  96-265. 

Treatment  of  Retroactive  Social  Security 
Benefit*  for  SSI  Purposes 

For  purposes  of  the  SSI  program,  the 
■  balance,  if  any.  of  the  retroactive 
monthly  Social  Security  benefits  paid  to 
an  individual  for  the  reduction  months 


will  not  be  considered  income  in  a 
subsequent  quarter  in  which  it  is  paid. 
Since  the  monthly  Social  Security 
benefits  for  the  retroactive  period  will 
already  have  been  considered  in 
determining  the  amount  of  the  SSI 
benefits  that  would  have  not  been  paid 
(that  is  the  reduction  amount),  the 
balance  of  the  monthly  Social  Security 
benefits  for  the  reduction  months  will 
not  be  considered  income  again  under 
the  SSI  program  for  a  subsequent 
quarter  in  which  it  is  paid.  This  is  an 
exception  to  the  general  SSI  rule  of 
counting  unearned  income  in  the  quarter 
in  which  an  individual  receives  it. 
regardless  of  the  period  for  which  it  was 
due.  However,  any  retroactive  monthly 
Social  Security  benefits  paid  for  periods 
prior  to  SSI  entitlement  are  not  subject 
to  the  reduction  and  are  considered 
income  when  received.  These  provisions 
are  described  in  §  416.1123(d). 

Public  Comments 

We  published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  on 
April  20. 1981  (46  FR  22609).  We  asked 
for  public  views,  data,  arguments  and 
evaluations  widiin  a  period  of  60  days. 
The  comment  period  closed  on  June  19, 
1981. 

Some  of  the  comments  received  were 
not  germane  to  these  particular 
regulations.  These  comments  are  not 
addressed  in  the  preamble.  Other 
comments  are  condensed,  summarized 
or  paraphrased.  However,  we  have 
responded  to  each  of  the  issues  raised  in 
comments  that  are  germane  to  these 
regulations. 

For  ease  of  comprehension  and  for 
perspective,  we  have  grouped  comments 
according  to  the  issues  raised. 

Issue:  Notices  of  Offset. 

Five  commenters  expressed  concern 
about  the  notice  that  will  be  sent  to  the 
beneficiaries  whose  benefits  are  being 
offset.  They  each  specified  very  detailed 
information  they  believe  should  be  given 
including  a  monthly  accounting  of  S^ 
and  Social  Security  eligibility  and 
payment 

Response:  We  do  not  believe  it  is 
appropriate  for  these  regulations  to 
detail  the  contents  of  our  notice.  We 
will,  however,  send  a  notice  which 
explains:  (1)  'Hie  reason  why  benefits 
are  being  offset  (2)  the  period  during 
which  the  benefits  are  subject  to 
reduction;  (3)  the  total  amount  of  the 
benefits  for  the  period;  (4)  the  amount  of 
SSI  that  would  not  have  been  paid  if  the 
Social  Security  benefits  had  been  paid 
when  due  (Le..  the  amount  of  the 
reduction);  (5)  the  benefits  that  will  be 
paid  often  the  reduction:  and  (6)  the 
opportunity  to  request  reconsideration. 


The  notice  described  above 
comprehensively  covers  essential 
details.  A  longer,  more  detailed,  and 
complex  notice  could  be 
counterproductive  in  many  cases.  The 
notice  that  we  send  will  invite  the 
claimant  to  come  into  or  call  the  district 
office  if  he  or  she  needs  more 
information. 

Issue:  Attorney  Fees. 

Some  commenters  assumed  that  SSA 
will  withhold  the  amount  of  an 
attorney's  fee  from  retroactive  Social 
Security  benefits  before  reduction  by  the 
amount  of  SSI  payments  received  in  the 
retroactive  period,  and  suggest  that  SSA 
should  do  the  same  in  regard  to  a  fee  for 
a  non-attorney  representative. 

Response:  Section  206(a]  of  the  Act 
provides  for  direct  payment  of  an 
authorized  fee  to  an  attorney  out  of  the. 
claimant's  retroactive  monthly  benefits 
(subject  to  a  maximum  amount  of  25 
percent  of  the  retroactive  benefits),  but 
makes  no  such  provision  for  payment  to 
a  non-attorney.  When  we  authorize  a 
fee  for  a  non-attorney  representative,  he 
or  she  must  collect  the  fee  directly  from 
the  claimant.  Without  specific  statutory 
authority  to  make  direct  payment  of  fees 
to  non-attorneys  out  of  retroactive 
benefits,  we  are  prevented  from  making 
them  by  section  207  of  the  Act.  which 
prohibits  the  transfer  or  assignment  of 
payments.  Therefore,  where  claimants 
are  represented  by  non-attorney 
representatives,  we  have  no  authority  to 
withhold  a  portion  of  retroactive 
benefits  in  anticipation  of  direct 
payment  of  fees  and  will  not  do  so  in 
cases  subject  to  the  proposed  rule. 

As  for  attorneys'  fees,  the  amount  of 
retroactive  benefits  that  is  subject  to 
withholding  for  payment  of  an 
attorney's  fee  is  the  total  amount  of 
retroactive  Social  Security  benefits 
payable  to  the  beneficiary  (see 
§  404.1703).  The  amount  payable  is  the 
amount  of  retroactive  benefits  less  the 
amount  of  any  deductions,  reductions, 
or  overpayments  applicable  to  the 
retroactive  period.  Thus,  the  amount  of 
retroactive  benefits  payable  for 
purposes  of  withholding  an  attorney's 
fee  is  the  amount  of  retroactive  Social 
Security  benefits  reduced  by  the  amount 
of  any  SSI  payments  received  in  the 
retroactive  period. 

Issue:  Insufficient  Benefits  to  Pay 
Attorney  Fees. 

One  commenter  also  suggested  that  if 
retroactive  benefits  are  insufficient  to 
pay  both  the  attorney's  fee  and  the 
amount  of  the  SSI  reduction,  the 
claimant  should  not  have  to  pay  the 
difference. 

Response:  SSA  has  no  legal  authority 
to  relieve  the  claimant  of  the  need  to 
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pay  this  difference.  A«  we  have 
indicated,  the  amount  of  retroactive 
benefits /wyoWe  must  first  be 
determined  by  applying  the  reduction 
for  any  SSI  payments  received  in  the 
retroactive  period  (and  any  other 
deductions,  reductions,  or  overpayments 
applicable  in  the  retroactive  period). 
Twenty-five  percent  of  the  amount 
payable  (as  so  determined]  will  then  be 
withheld  for  potential  payment  of  an 
attorney's  fee.  If  that  is  not  sufficient  t«> 
pay  all  of  the  fee  authorized  for  an 
attorney,  the  attorney  has  the  right  to 
'collect  the  remainder  of  his  or  her 
authorized  fee  directly  from  the 
claimant 

issue:  Disincentive  to  Represent  SSA 
Applicaots. 

Several  conunenters  suggested  that  if 
attorney  fees  are  based  upon  the 
amount  of  retroactive  Social  Security 
benefits  after  reduction  for  receipt  of  SSI 
payments,  the  proposed  rule  will 
provide  less  incentive  for  attorneys  to 
represent  disability  applicants. 
Response;  Under  authority  of 
regulations  issued  pursuant  to  section 
206(a)  of  the  Act.  SSA  is  directed  to  set 
a  reasonable  fee  to  compensate  an 
attorney  for  services  rendered  in 
connection  with  a  determination  by  us 
favorable  to  a  claimant  on  a  claim  for 
Social  Security  benefits.  The  amount  of 
the  fee  is  not  based  upon  the  amount  of 
retroactive  beneflts  payable  to  the 
•claimant:  it  is  determined 
independently,  based  upon  criteria  for 
evaluating  the  attorney's  services  set  out 
in  §  404.1725(b).  The  amount  of  the  fee 
authorized  under  those  criteria  may  be 
equal  to.  or  larger  or  smaller  than,  the 
amount  of  retroactive  benefits  withheld 
for  direct  payment  of  an  attorney's  fee. 
A  fee  may  be  authorized  even  if  no 
retroactive  benefits  are  payable.  The 
amount  of  retroactive  benefits  payable 
to  the  claimant  is  pertinent  only  in 
determining  how  much  of  the  authorized 
fee  may  be  paid  directly  by  SSA  to  the 
attorney.  In  the  event  that  25  percent  of 
the  retroactive  benefits  payable  is  less 
than  the  'amount  of  the  authorized  fee, 
we  will  pay  the  amount  of  25  percent 
directly  to  the  attorney  and  the  attorney 
is  authorized  to  collect  the  remainder  of 
the  fee  directly  from  the  claimant. 
Issue:  Use  of  the  term  "covered  into." 
One  of  the  commenters  objected  to 
the  use  of  the  term  "covered  into"  in 
§  404.408b(e)(2). 

Response:  We  considered  changing 
the  term  to  "credited  to",  or  "transferred 
to"  as  the  writer  suggests.  But  "covered 
into"  is  the  language  used  in  the  law. 
Therefore,  no  change  is  being  made. 

Issue:  Effect  of  Offset  on  SSI 
Recipients. 


One  commenter  suggested  that  the 
proposed  regulation  be  clarified  to  state 
that  it  will  not  have  the  effect  of 
retroactively  removing  an  individual 
from  his  or  her  status  as  an  eligible 
individual  under  the  SSI  program. 

Response:  We  believe  the  regulation 
is  clear  in  its  intent  not  to  remove  a 
person's  SSI  eligibility  status  when  the 
offset  is  applied.  Section  416.1123(d) 
specifies  that  rather  than  reducing  SSI  in 
prior  quarters  (i.e.,  declaring  an 
overpayment)  we  will  withhold  money 
from  the  Social  Security  retroactive 
payment.  In  this  way.  eligibility  for  SSI 
is  undisturbed. 

Issue:  Inclusion  of  General  SSI 
Exclusion. 

One  commenter  stated  that  the 
inclusion  of  a  specific  reference  to  the 
S20  per  month  income  exclusion  should 
be  incorporated  in  the  proposed 
regulations. 

Response:  We  do  not  believe  it  is 
necessary  to  do  so.  These  regulations 
state  that  we  will  compute  the  SSI  the 
person  would  have  received  if  the  Social 
Security  benefit  had  been  paid  on  time. 
The  method  of  computing  SSI  payments 
is  specified  in  the  SSI  regulations  and 
the  S20  per  month  exclusion  is  provided 
for  in  §  416.1124  of  those  regulations. 

Issue:  Clari^cation  of  term 
"Recomputation". 

Two  commenters  proposed  that 
§  404.408b(d).  which  deals  with 
recomputing  the  amount  of  the 
reduction,  be  clarified  becduse  of  the 
use  of  the  word  "recomputation"  in 
§  404.240. 

Response:  We  agree.  The  word 
recomputation  is  a  technical  term  with  a 
special  meaning  under  section  215(f)  of 
the  Act  and  the  regidations.  To  avoid 
confusion,  the  word  "recomputation"  is 
changed  to  "refiguring". 

Issue:  Delays  in  Computing  Social 
Security  Benefits. 

One  commenter  is  concerned  about 
whether  SSA  will  delay  computation  of 
the  retroactive  Social  Security  beneflt 
until  the  SSI  computation  has  been 
completed,  reduce  it  by  some 
hypothetical  amount  of  expected  SSi.  or 
pay  the  Social  Security  benefit  in  full 
and  later  declare  it  an  overpayment 
Response:  We  will  make  the  Social 
Security  benefit  payment  as  promptly  as 
practicable  in  the  light  of  the 
Congressional  concern  about  windfall 
payments.  Where  Social  Security 
benefits  are  paid  before  SSI.  the  offset 
against  Social  Security  benefits  will  not 
apply. 

Once  a  special  system  is  in  place, 
when  the  Social  Security  claim  is  ready 
for  processing,  there  will  be  an 
automatic  interface  between  the  Social 
Security  and  the  SSt systems.  The  offset 


will  be  computed  automatically  if 
applicable,  and  the  correct  amount  of 
retroactive  Social  Security  benefits  will 
be  paid.  This  processing  should 
minimize  any  delays  in  paying  the 
retroactive  Social  Security  benefits. 
Until  the  automatic  system  for 
processing  SSI  offset  cases  is  ready  for 
use.  SSI  data  needed  to  compute  the 
offset  must  be  requested  from  the  SSI 
system,  and  the  computation  of  the 
offset  must  be  performed  manually.  The 
computation  will  be  based  on  actual 
amounts  of  SSI  paid  or  the  amounts  that 
the  person  was  eligible  for  during  the 
offset  period. 
Issue:  Initial  Determinations. 
Nine  commenters  raised  the  question 
of  whether  SSI  offset  computations  and 
refigurings  are  considered  initial 
determinations  subject  to  appeal  and 
whether  the  ndes  of  administrative 
finality  apply.  ' 

Response:  These  computations  and 
refigurings  are  considered  initial 
determinations  and  are  subject  to  the 
rules  on  appeal  and  administrative 
finality  in  §  404.902. 

Our  operational  instructions  also 
explain  that  the  rules  of  administrative 
finality  apply  to  offset  refigurings.  When 
the  rules  of  administrative  finality  do 
permit  us  to  refigure  the  offset,  there  will 
be  many  situations  in  which  the 
determination  will  be  advantageous  to 
the  claimant  This  will  happen  whenever 
we  find  that  the  claimant  was  due  more 
in  SSI  payments  than  he  or  she  received 
or  when  there  was  an  SSI  overpayment 
which  the  claimant  might  otherwise 
have  to  repay  out  of  pocket.  However, 
we  agree  diat  this  point  needs  to  be 
included  in  the  proposed  regulation. 
Therefore,  we  are  amending  5  404.902  by 
adding  a  new  paragraph  (q)  to  read  as 
follows: 

"(q)  An  offset  of  your  benefits  under 
§  404.408b  because  you  previously 
received  supplemental  security  income 
payments  for  the  same  period." 
Issue:  Waiver  of  Overpayment. 
Two  commenters  suggested  that  a 
recomputation  of  the  SSI  offset  amount 
which  results  in  an  overpayment  of 
Social  Seauity  benefits  should  be 
subject  to  the  rules  for  waiver  of 
recovery  of  the  overpayment  One 
commenter  suggested  that  the  regulation 
specify  that  if  SSA  erred  in  computing 
the  amount  of  reduction: 

(1)  any  resulting  underpayment  be 
paid  tathe  beneficiary,  and 

(2)  recovery  of  a  resulting 
overpayment  to  be  automatically 
waived. 

Respose:  Any  tmderpayment  or 
overpayment  of  Social  Security  benefits 
which  results  when  we  withhold  more 
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or  less  than  the  correct  amount  of 
benefits  under  the  SSI  offset  provision 
will  be  subject  to  the  normal  rules  for 
disposing  of  an  underpayment  and  for 
waiving  recovery  of  an  overpayment.  To 
clarify  this,  we  are  amending 
§  404.501(a)  of  the  regulations  by  adding 
the  following  new  paragraph  (9). 

"A  reduction  under  §  404.408b  is  made 
which  is  either  more  or  less  than 
required." 

We  do  not  agree  that  the  recovery  of 
overpayments  that  result  from  our  error 
in  applying  this  provision  should  be 
waived  automatically.  The  rules  for 
waiving  recovery  of  an  overpayment  of 
Social  Security  benefits  are  stated  in 
§  404.506  of  the  regulations.  In  short, 
adjustment  or  recovery  of  an 
overpayment  may  be  waived  if  a  person 
is  without  fault  in  causing  the 
overpayment  and  the  adjustment  or 
recovery  would  either  defeat  the 
purpose  of  the  program  or  be  against 
equity  and  good  conscience.  The  mere 
fact  that  an  incorrect  amount  of  benefits 
is  withheld  under  the  SSI  offset 
provision  does  not  relieve  a  person  from 
liability  for  repaying  the  overpayment 
even  if  the  person  is  without  fault.  If  a 
person  is  without  fault  in  causing  such 
an  overpayment,  adjustment  or  recovery 
of  the  overpayment  may  be  waived 
where  it  is  deemed  against  equity  and 
good  conscience  under  §  404.512  of  the 
regulations.  We  believe  that  these  rules 
adequately  provide  for  relief. 

Regulatory  Procedures 

Executive  Order  12291:  These 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Regulatory  Flexibility  Act:  We  certify 
that  these  regulations  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 
regulations  affect  only  individuals. 

Paperwork  Reduction  Act:  These 
regulations  impose  no  reporting  or 
recordkeeping  requirements  requiring 
0MB  clearance. 

Accordingly,  these  regulations  with 
changes  are  adopted  as  set  forth  below. 

(Sees.  204. 1102, 1127  and  1631(b)  of  the 
Social  Security  Act  as  amended;  49  Stat.  624, 
49  Stat.  647  as  amended.  94  Stat.  469,  and  86 
Stat.  1475;  42  U.S.C.  404, 1302, 1327,  and 
1383(b]) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security — 
Disability;  13.803  Social  Security — Retirement 
Insurance;  13.805  Social  Security — Survivors 
Insurance;  13.807  Supplemental  Security 
income  Programs) 


Dated:  December  9. 1981. 
John  A.  Svahn, 

Commissioner  of  Social  Security. 

Approved:  January  20, 1982. 
Richard  S.  Schweiker, 
Secretary  ofHealtti  and  Human  Services. 

Part  404  and  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950—) 

1.  A  new  §  404.408b  is  added  to 
Subpart  E  of  Part  404  to  read  as  follows: 

§  404.408b    Reduction  of  retroactive 
monthly  social  security  benefits  wtiere 
supplemental  security  income  (SSI) 
payments  were  received  for  tfie  same 
period. 

(a)  When  reduction  is  required.  We 
will  reduce  your  retroactive  social 
security  benefits  if — 

(1)  You  are  entitled  to  monthly  social 
security  benefits  for  a  month  or  months 
before  the  first  month  in  which  those 
benefits  are  paid;  and 

(2)  SSI  payments  (including  federally 
administered  State  supplementary 
payments)  which  were  made  to  you  for 
the  same  month  or  months  would  have 
been  reduced  or  not  made  if  your  social 
security  benefits  had  been  paid  when 
regularly  due  instead  of  retroactively. 

(b)  Amount  of  reduction.  Your 
retroactive  monthly  social  security 
benefits  will  be  reduced  by  the  amount 
of  the  SSI  payments  (including  federally 
administered  State  supplementary 
payments)  that  would  not  have  been 
paid  to  you,  if  you  had  received  your 
monthly  social  security  benefits  when 
they  were  regularly  due  instead  of 
retroactively. 

(c)  Benefits  subject  to  reduction.  The 
reduction  described  in  this  section 
applies  only  to  monthly  social  security 
beneHts.  Social  security  benefits  which 
we  pay  to  you  for  any  month  after  you 
have  begun  receiving  recurring  monthly 
social  security  benefits,  and  for  which 
you  did  not  have  to  file  a  new 
application,  are  not  subject  to  reduction. 
The  lump-sum  death  payment,  which  is 
not  a  monthly  benefit,  is  not  subject  to 
reduction. 

(d)  Refiguring  the  amount  of  the 
reduction.  We  will  refigure  the  amount 
of  the  reduction  if  there  are  subsequent 
changes  affecting  your  claim  which 
relate  to  the  reduction  period  described 
in  paragraph  (a)  of  this  section. 
Refiguring  is  generally  required  where 
there  is  a  change  in  your  month  of 
entitlement  or  the  amount  of  your  social 
security  benefits  or  SSI  payments 
(including  federally  administered  State 


supplementary  payments)  for  the 
reduction  period. 

(e)  Reimbursement  of  reduced 
retroactive  monthly  social  security 
benefits.  The  amount  of  the  reduction 
will  be — 

(1)  First  used  to  reimburse  the  States 
for  the  amount  of  any  federally 
administered  State  supplementary 
payments  that  would  not  have  been 
made  to  you  if  the  monthly  social 
security  benefits  had  been  paid  when 
regularly  due  instead  of  retroactively; 
and 

(2)  The  remainder,  if  any,  shall  be 
covered  into  the  general  fund  of  the  U.S. 
Treasury  for  the  amount  of  SSI  benefits 
that  would  not  have  been  paid  to  you  if 
the  monthly  social  security  benefits  had 
been  paid  to  you  when  regularly  due 
instead  of  retroactively. 

2.  Section  404.501  of  Subpart  E  of  Part 
404  is  amended  by  adding  a  new 
paragraph  (a)(9)  to  read  as  follows: 

§  404.501    General  applicability  of  section 
204  of  the  Act 

(a)  *  *  * 

(9)  A  reduction  under  §  404.408b  is 
made  which  is  either  more  or  less  than 
required. 

***** 

3.  Section  404.902  of  Subpart  J  of  Part 
404  is  amended  at  the  end  of  paragraph 
(o)  by  removing  the  word  "and"  after 
the  semi  colon  and  at  the  end  of 
paragraph  (p)  by  changing  the  period  to 
a  semi  colon  and  adding  the  word  "and" 
after  the  semi  colon  and  by  adding  a 
new  paragraph  (q)  to  read  as  follows: 

§  404.902    Administrative  actions  ttuit  are 
Initial  determinations. 

***** 

(q)  An  offset  of  your  benefits  under 
§  404.408b  because  you  previously 
recived  supplemental  security  income 
payments  for  the  same  period. 


PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

4.  Section  416.1123  of  Subpart  K  of 
Part  416  is  amended  by  revising 
paragraph  (a)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  4 1 6. 1 1 23    How  we  count  unearned 
Income. 

(a)  When  we  count  unearned  income. 
We  count  unearned  income  at  the 
earliest  of  the  following  points:  when 
you  receive  it  or  when  it  is  credited  to 
your  account  or  set  asidj^  for  your  use. 
We  determine  your  un^med  income  for 
each  calendar  quaj^^fT  We  describe  an 
exception  to  the-^le  on  how  we  count 
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unearned  income  in  paragraph  (d)  of  this 

section. 

•         •         •         •         • 

(d)  Retroactive  monthly  social 
security Jienef its.  When  you  file  an 
application  for  social  security  benefits 
and  retroactive  monthly  social  security 
benefits  are  payable  on  that  application 
for  a  period  for  which  you  also  received 
SSI  payments  (Including  federally 
administered  State  supplementary 
payments),  we  count  your  retroactive 
monthly  social  security  benefits  as 
unearned  income  received  in  that 
period.  Rather  than  reducing  your  SSI 
payments  in  quarters  prior  to  your 
receipt  of  a  retroactive  monthly  social 
security  benefit,  we  will  reduce  the 
retroactive  social  security  benefits  by  an 
amount  equal  to  the  amount  of  SSI 
payments  (including  federally 
administered  State  supplementary 
payments)  that  we  would  not  have  paid 
to  you  if  your  social  security  benefits 
had  been  paid  when  regularly  due  rather 
than  retroactively  (see  §  404.408b(b)).  If 
a  balance  is  due  you  from  your 
retroactive  social  security  benefits  after 
this  reduction,  for  SSI  purposes  we  will 
not  count  the  balance  as  unearned 
income  in  a  subsequent  quarter  in  which 
you  receive  it.  This  is  because  your 
social  security  benefits  were  used  to 
determine  the  amount  of  the  reduction. 
This  exception  to  the  unearned  income 
counting  rule  does  not  apply  to  any 
monthly  social  security  benefits  for  a 
period  for  which  you  did  not  receive  SSI. 

(FR  Doc.  82-2826  Filed  2-2-82:  MS  am| 
BILUNG  COOC  41I0-11-1( 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  0 
|OrderNo.968-S2] 

Enforcement  of  Criminal  Drug  Laws 
agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  In  order  to  insure  maximum 
effectiveness  and  efficiency  in  the 
enforcement  of  the  criminal  drug  laws  of 
the  United  States,  the  Attorney  General 
has  decided  to  make  the  resources  of  the 
Federal  Bureau  of  Investigation 
available  to  complement  and 
supplement  those  of  the  Drug 
Enforcement  Administration  in  this 
effort.  To  this  end,  this  order  authorizes 
the  Director  of  the  Federal  Bureau  of 
Investigation,  concurrently  with  the 
Administrator  of  the  Drug  Enforcement 
Administration,  to  investigate  violations 
of  the  criminal  drug  laws  of  the  United 


States.  To  insure  complete  coordination 
of  the  drug  enforcement  effort  of  the 
Department  of  )ustice.  the  order  places 
the  Administrator  under  the  general 
supervision  of  the  Director. 

EFFECTIVE  DATE:  January  28. 1982. 

FOR  FliRTHER  INFORMATION  CONTACT: 

Kenneth  A.  Caruso,  Special  Assistant  to 
the  Associate  Attorney  General  Room 
4114,  U.S.  Department  of  Justice.  10th 
and  Pennsylvania  Ave..  NW.. 
Washington,  D.C  20530.  Tel.  (202)  633- 
4078. 

SUPPLEMENTARY  INFORMATION:  This 
order  is  not  a  rule  within  the  meaning  of 
either  Executive  Order  12291  section 
1(a)  or  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601,  et  seq. 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Accordingly,  by  virtue  of  the  authority 
vested  in  me  as  Attorney  General  by  5 
U.S.C.  301,  21  U.S.C  871,  28  U.S.C  509. 
510.  Reorganization  Plan  No.  1  of  1968, 
section  5,  and  Reorganization  Plan  No.  2 
of  1973,  section  6.  it  is  hereby  ordered  as 
follows: 

1.  Section  0.85(a)  of  Title  28,  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

§  0.85    General  functions. 

***** 

(a)  Investigate  violations  of  the  laws, 
including  the  criminal  drug  laws,  of  the 
United  States  and  collect  evidence  in 
cases  in  which  the  United  States  is  or 
may  be  a  party  in  interest,  except  in 
cases  in  which  such  responsibility  is  by 
statute  or  otherwise  specifically 
assigned  to  another  investigative 
agency.  The  Director's  authority  to 
investigate  violations  of  and  collect 
evidence  in  cases  involving  the  criminal 
drug  laws  of  the  United  States  is 
concurrent  with  such  authority  of  the 
Administrator  of  the  Drug  Enforcement 
Administration  under  §  0.100  of  this 
part.  In  investigating  violations  of  such 
laws  and  in  collecting  evidence  in  such 
cases,  the  Director  may  exercise  so 
much  of  the  authority  vested  in  the 
Attorney  General  by  sections  1  and  2  of 
Reorganization  Plan  No.  1  of  1968, 
section  1  of  Reorganization  Plan  No.  2  of 
1973  and  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970,  as  amended,  as  he  determines  is 
necessary.  He  may  also  release  FBI 
information  on  the  same  terms  and  for 
the  same  purposes  that  -the 
Administrator  of  the  Drug  Enforcement 
Administration  may  disclose  DEA 
information  under  i  0.103  of  this  part. 


2.  A  new  §  0.102.  to  read  as  follows,  is 
added  to  Title  28.  Code  of  Federal 
Regulations: 

§  0.102    Drug  enforcement  poNcy 
coortfinatlon. 

The  Administrator  of  the  Drug 
Enforcement  Administration  shall 
perform  his  functions  under  the  general 
supervision  of  the  Director  of  the 
Federal  Bureau  of  Investigation  and 
shall  report  through  him  to  the  Attorney 
General,  the  Deputy  Attorney  General 
and  the  Associate  Attorney  General  as 
appropriate. 

Dated:  January  28.  1982. 
Wiliiam  Frencii  Smith, 
Attorney  General. 

[re  Dou  82-2781  Filed  2-2-82;  B.'tt  ami 
BHJJNG  CODE  441«.««-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collistons  at  Sea,  1972; 
USS  Dolphin 

agency:  Department  of  the  Navy.  Dtrf). 
ACTION:  Rnal  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  refiect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  USS  DOLPHIN  (AGSS 
555)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 
EFFECTIVE  DATE:  January  12. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Captain  Richard  J.  McCarthy,  JAGC. 
USN,  Admiralty  Counsel  Office  of  the 
Judge  Advocate  General,  Navy 
Department.  200  Stovall  Street, 
Alexandria,  VA  22332,  Telephone 
number  (202)  325-9744. 

SUPPLEMENTARY  lltfK>RMATION:  This 
amendment  to  Part  706  provides  notice 
that  the  Secretary  of  the  fi&yy  has 
certified  that  USS  DOLPHIN  (AGSS  555) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  22(a)  which  requires  that  vessels  of 
50  meters  or  more  in  length  must  have 
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the  masthead  lights  and  sidelights 
visible  at  a  range  of  6  and  3  nautical 
miles,  respectively.  USS  DOLPHIN 
(AGSS  555)  is  50.4  meters  (165.5  feet)  in 
length  and  is  required  to  comply  fully 
with  the  requirements  of  Rule  22(a).  Full 
compliance  with  the  above-mentioned 
Rule  22(a)  of  the  72  COLREGS  would 
preclude  the  utilization  of  USS 
DOLPHIN  with  respect  to  the  special 
construction  and  purpose  of  that  vessel 
in  view  of  the  fact  that  there  are  no 
know  navigation  lights  that  can 
withstand  USS  DOLPHIN'S  operating 
depth  and  also  meet  the  requirements  of 
Rule  22(a).  At  the  present  time  the  only 
know  navigational  lights  that  can 
provide  closest  possible  compliance 
with  Rule  22(a)  would  provide  a 
masthead  light  visible  at  a  distance  of 
4.3  nautical  miles,  and  sidelights  visible 
at  a  distance  of  2  nautical  miles. 
Accordingly,  the  Secretary  of  the  Navy 
certifies  that  the  range  of  visibility  of  the 
aforementioned  navigational  lights  are 
in  closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest,  since  it  is 
based  on  technical  findings  that  the 
range  of  visibility  of  the  aforementioned 
navigational  lights  on  this  vessel  in  a 
manner  different  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  function. 

PART  706— CERTIFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLLISIONS  AT  SEA, 
1972 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

§706^    [Amended] 

1.  Table  Four  of  f  706.2  is  amended  by 
adding  the  following  note  numbered  19 
which  refiects  the  certifications  issued 
by  the  Secretary  of  the  Navy: 
«        «        *        *        * 

19.  On  USS  DOLPHIN  (AGSS  555)  the 
masthead  Hght  will  be  visible  at  a 
distance  of  4.3  nautical  miles  and  the 
sidelights  will  be  visible  at  a  distance  of 
2  nautical  miles. 
***** 

(Executive  Order  11964;  33  U.S.C.  1605) 

Dated:  (anuary  12. 1982. 

Approved: 
Georj(e  A.  Sawyer, 

ActingSecretaryoftheNavy. 

|FR  Do<^  air-ZKX)  Filed  2-2-82:  8:45  ami 
BHJJNO  COOE  MIO-AE-M 


Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  204 

Pacific  Ocean  at  San  Miguel  Island, 
California  Danger  Zone 

agency:  Army  Corps  of  Engineers,  DoD. 
action:  Final  rule. 

summary:  The  Department  of  the  Army 
is  amending  the  regulations  which 
establish  a  danger  zone  in  the  Pacific 
Ocean  at  San  Miguel  Island,  California. 
This  amendment  allows  the  danger  zone 
to  continue  with  another  review  in  five 
years  and  makes  minor  administrative 
type  changes. 

EFFECTIVE  DATE:  March  5. 1982. 
address:  HQDA,  DAEN-CWO-N. 
Washington,  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roman  Zawadzki  at  (213)  688-5606 
or  Mr.  Ralph  T.  Eppard  at  (202)  272-0200. 
SUPPLEMENTAL  INFORMATION: 
Regulations  were  promulgated  by  the 
Secretary  of  the  Army  under  33  CFR 
204.203  on  January  21. 1966,  to  govern 
the  use.  administration  and  navigation 
of  a  danger  zone  located  in  the  Pacific 
Ocean  at  San  Miguel  Island,  Santa 
Barbara  County,  California.  The  danger 
zone  was  established  to  meet  security 
requirements  of  the  U.S.  Navy  Pacific 
Missile  Range  and  the  exceptional 
hazards  to  persons  and  property  due  to 
missile  firings  and  related  activities. 
On  September  2. 1981.  the  Corps  of 
Engineers  published  the  proposed 
amendment  in  the  Notice  of  Proposed 
Rulemaking  Section  of  the  Federal 
Register  (46  FR  44006)  with  the  comment 
period  expiring  on  October  2, 1981.  No 
comments  were  received  and 
accordingly,  the  Department  of  the 
Army  is  amending  33  CFR  204.203(c)  as 
set  forth  below. 

Note. — This  regulation  is  issued  with 
respect  to  a  military  function  of  the  Defense 
Department  and  accordingly,  the  provisions 
of  Executive  Order  12291  do  not  apply.  The 
Department  of  the  Army  has  determined  that 
this  regulation  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
entities  and  thus  does  not  require  preparation 
of  a  regulatory  flexibility  analysis. 

PART  204— DANGER  ZONE 
REGULATIONS 

Paragraph  (c)  of  §  204.203  is  revised  to 
read  as  follows: 

§  204.203    Pacific  Ocean  at  San  Miguel 
Island,  Caltfomia;  Naval  Danger  Zone. 

«  *  *  •  * 

(c)  The  regulations.  (1)  Except  as 
prescribed  in  this  section  or  in  other 
regulations,  the  danger  zone  will  be 


open  to  fishing  and  general  navigation. 
Bomb  drops  between  designated  hours 
are  expected  to  be  intermittent,  and 
when  safe  to  do  so.  commercial  fishing 
boats  and  other  small  craft  will  be 
granted  permission  to  proceed  through 
the  danger  zone.  All  vessels  permitted  to 
enter  the  zone  during  a  scheduled  bomb 
drop  period,  other  than  those  owned  or 
operated  by  the  U.S.  Government,  shall 
proceed  across  the  zone  by  the  most 
direct  route  and  clear  the  area  as  soon 
as  possible.  When  bomb  drops  are  not 
scheduled,  the  zone  may  be  occupied 
without  restriction. 

(2)  The  anchoring,  stopping,  or 
loitering  of  any  vessel,  fishing  boat,  or 
recreational  craft  within  the  danger  zone 
during  scheduled  firing/drop  hours  is 
expressly  prohibited. 

(3)  The  bomb  drops  will  take  place  in 
the  danger  zone  at  frequent  and 
irregular  intervals  throughout  the  year. 
Danger  zone  usage  demands  are 
identified  in  the  Eleventh  Coast  Guard 
District,  "Local  Notice  of  Mariners." 
Announcements  will  also  be  made  on 
marine  radio  channel  16,  at  0800  local 
time,  1200  local  time  and/or  1  hour  prjor 
to  bomb  drop  operations.  Status  of  the 
zone  and/or  permission  to  enter,  may  be 
requested  by  calling  "Plead  Control"  on 
marine  channel  16  or  by  calling  the 
Pacific  Missile  Test  Center  (PMTC)  on 
telephone  number  (805)  982-8280  or  982- 
8841. 

(4)  The  Commander,  PMTC  will 
extend  full  cooperation  relating  to  the 
public  use  of  the  danger  zone  area  and 
will  fully  consider  every  reasonable 
request  for  its  use  in  light  of 
requirements  for  national  security  and 
safety  of  persons  and  property. 

(5)  No  seaplanes,  other  than  those 
approved  for  entry  by  the  Commander. 
PMTC.  may  enter  the  danger  zone 
during  firing  periods. 

(6)  Landing  or  going  ashore  on  San 
Miguel  Island  is  specifically  prohibited 
without  prior  permission  of  the 
Superintendent.  Channel  Islands 
National  Park.  Applications  for  such 
permission  should  be  made  to: 
Superintendent,  Channel  Islands 
National  Park,  1699  Anchors  Way  Drive. 
Ventura.  California  93003. 

(7)  The  regulations  in  this  section 
shall  be  enforced  by  personnel  attached 
to  the  Pacific  Missile  Test  Center,  Point 
Mugu,  California,  and  by  such  other 
agencies  as  the  Commandant,  11th 
Naval  District,  San  Diego,  California, 
may  designate. 

(8)  The  regulations  in  this  section 
shall  be  in  effect  until  further  notice. 
They  shall  be  reviewed  in  1986. 

Dated:  January  5, 1982. 
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Approved: 

William  R.  Gianelli. 

Assistant  Secretary  of  the  Army  (Civil 
Works). 

(KR  Dor  82-3fei  Filed  2-2-82:  MS  am| 
BtLUfKS  CODE  3710-n-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-5-FRL-2022-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rulemaking. 

summary:  On  April  10. 1981  Indiana 
submitted,  as  a  revision  to  its  State 
Implementation  Plan  (SIP),  alternate 
total  suspended  particulate  (TSP) 
emission  limits  for  a  portion  of  the 
Indiana  Farm  Bureau  Cooperative 
AssociaticMi  plant  in  Marion  County. 
EPA,  today,  is  approving  these  alternate 
emission  limits.  This  action  will  be 
effective  on  April  5, 1982  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  as  of  April  5, 1982. 

ADDRESSES:  Copies  of  this  revision  to 
the  Indiana  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street,  N.W..  Room  8401, 
Washington  D.C 

Copies  of  the  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses: 

Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago, 
Illinois  00604 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  401 
M  Street,  S.W..  Washington  D.C. 
20460 

Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street,  IndianapoUs. 
Indiana  46206. 

Indianapolis  Division  of  Air  Pollution 
Control;  2700  South  Belmont  Avenue, 
Indianapolis,  Indiana  46221 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  B.  Miller,  Air  Prografns  Branch, 
Environmental  Protection  Agency, 
Region  V,  Chicago,  Illinois  60604,  (312) 
886-6031. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  May  31, 1972  (37  FR  10863)  EPA 
approved  Indiana's  process  weight 
particulate  regulation.  APC-5,  as  one 
portion  of  Indiana's  TSP  SIP. 
Subsequently,  in  response  to  Section  107 
of  the  Clean  Air  Act  (Act),  EPA 
designated  most  of  Marion  County  as 
nonattainment  with  respect  to  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  TSP  (March  3. 1978  (43  FR 
8962)  and  October  5. 1978  (43  FR  45993)). 
Part  D  of  the  Act  requires  each  state  to 
revise  its  SIP  for  areas  designated  as 
nonattainment.  In  response  to  the 
requirements  of  Part  D.  Indiana 
submitted  revised  particulate  strategies 
and  emission  limits  for  Marion  County 
on  February  11. 1980  and  October  28, 
1981.  EPA  will  propose  rulemaking 
action  on  the  overall  Marion  County 
TSP  strategy  and  emission  limits  in  the 
near  future. 


One  of  the  requirements  of  a  Part  D 
SIP  is  that  reasonably  available  control 
technology  (RACT)  emission  limits  are 
required  for  sources  in  nonattainment 
areas.  In  general.  Indiana  considers  an 
emission  limit  of  0.030  grains  per  dry 
standard  cubic  foot  (gr/dscf)  to  be  a 
RACT  emission  limit  for  TSP  process 
sources.  Indiana's  original 
nonattainment  area  regulation  required 
the  Indiana  Farm  Bureau  Cooperative 
Association's  Beech  Grove  Grain 
Terminal  (Farm  Bureau)  to  meet  this 
emission  limit.  Upon  petition  of  the 
Farm  Bureau.  Indiana  reconsidered  and 
approved  revised  RACT  emissions 
limits  for  a  portion  of  the  facility.  These 
emission  limits  were  submitted  as  a 
revision  to  Indiana's  SIP  on  April  la 
1981. 

Farm  Bureau  Revision 

The  SIP,  original  nonattainment.  and 
revised  emission  limits  are  as  follows: 


Source  deschplion 


Elevator  E-1 

Elevator  E-2 

Elevator  E-3 

Elevator  E-4 

Elevator  E-5 

Elevator  E-8 

Elevator  E-7  „_._ 
Elevator  E-e . 
Elevator  E-9. 


APC-5 


(pourvls/ 
hrj 


OrigiMi  RACT  IMIs 


gr/dacf 


Elevator  E-10 

Elevator  E-1 2 

North  train  loadout 

Single  truck  dump 

Twin  truck  dump 

Dust  conveying  system . 

Total 


64J 

e*3 

64J 
6*3 
6*3 
6*3 
6*3 
6*3 
64.3 
64.3 
64.3 
68.7 
54.7 
64.8 


0.030 
0.030 
OjOX 
0.030 
0.030 
0.030 
0.030 
0.030 
0.030 
0.030 
0.030 
0.030 


tons/yr* 


^1 

^1 

2.0 
2.1 

^o 
ta 

5.1 
2.4 

1.1 

3.1 
7.4 
0.6 
('» 
(') 
(*) 


31.9 


0.016 
0.060 
0.0G0 

ojoeo 

0.120 
0.120 
0.0025 

n 

(•» 

(«) 
0.0019 
0029 
0.0012 
0.0014 
0.0017 


2X> 
1.7 
3.1 
31 
6.5 

11* 
01 

P> 
0.0 
0.0 
0.05 
003 
0.04 
0.26 
0.19 

28.97 


'  The  pounds/hour  emisaion  limits  may  be  exceeded  lor  a*  sources  Iwcm-  than  srm  Tmw/v.  -A<._i_  «_j.  __:..-j- 
less  than  0  10  pounds  per  1000  poundsbl  ga^^  ^^  ^'^  Tor«/Yr  otanevar  the*  emssnni  are 

.m'll^t,'^®^  "1^  too/year  figures  By  multiply™  the  emission  kmils  by  the  actual  throutfnil  These  tons/vear  kriiK 
are  tower  than  those  Indiana  subrmned  with  its  Part  D  SJP  '^  —»  •«.<u-  uwuuyvuL   'nese  tons/year  Hn«s 

•iSiTsH-=£SS^»"-~-'^"^3~""'"'-~" 

» rtot  mckided  m  the  origmal  Part  0  SIP  aubmitt* 


It  should  be  noted  that  the  APC-5  and 
the  RACT  emission  limits  are  not 
directly  comparable.  APC-5  is  an  houriy 
emission  limit  while  the  RACT  limits  are 
based  on  the  volume  processed. 
However,  for  comparison  purposes,  the 
total  tons  of  emissions  allowed  by  the 
SIP  regulation,  APC-5,  for  all  sources 
except  the  dust  conveying  system  are 
approximately  240  tons/year. 
Additionally,  the  emission  points  in 
today's  rulemaking  do  not  mclude  all  of 
the  emissions  from  Farm  Bureau.  For 
instance,  emissions  from  the  grain 
dryers  and  the  South  Train  Loadout  are 
not  included.  The  EPA  approved  SIP 
emission  limits  will  continue  to  apply  to 
those  Farm  Bureau  emission  points  not 
specifically  listed  in  the  above  revised 
limits. 


EPA  has  reviewed  Indiana's 
submission  of  the  revised  Farm  Bureau 
emission  limits  and  finds  them 
acceptable,  because  the  tons/year  of 
emissions  from  the  facility  will  be  less 
than  they  would  be  under  Indiana's 
present  SIP  and  less  than  under 
Indiana's  TSP  RACT  regulations.  EPA 
concurs  with  the  State  that,  beeause  the 
total  tonnage  emitted  is  less  than  that 
which  would  be  emitted  under  Indiana's 
RACT  regulations,  the  revised  emission 
limits  constitute  RACT  for  Farm  Bureau. 
EPA  has  determined  that  differential 
computer  dispersion  modeling  of 
ambient  air  quality  is  not  required  for 
approval  of  these  revised  emission 
limits  because:  (1)  The  total  mass  of 
emissions  will  be  less,  (2)  the  emissions 
are  of  similar  composition  and  come 
from  the  same  plant  (3)  the  operations 
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are  similar,  and.  therefore,  (4)  ambient 
pollutant  levels  should  decrease  from 
those  levels  which  would  occur  under 
the  Indiana  SIP  or  Indiana's  previously 
submitted  "RACT"  regulations.  EPA, 
today,  is  approving  both  the  emission 
limits  and  the  mass  per  year  limits 
contained  in  the  revised  Farm  Bureau 
submission. 

EPA's  approval  of  these  revised 
particulate  emission  limits  does  not 
affect  any  other  SIP  regulation  which  is 
applicable  to  the  facihty.  including 
opacity  hmits.  Indiana's  particulate  SIP 
does  not  contain  methods  to  determine 
compliance  for  non-stack  sources  such 
as  Farm  Bureau.  This  deficiency  is  being 
addressed  in  EPA's  analysis  of  Indiana's 
Part  D  particulate  SIP,  which  should  be 
proposed  in  the  Federal  Register  shortly, 
and,  therefore,  will  not  be  addressed  in 
today's  action.  EPA's  action  on 
compliance  methods  in  its  Part  D 
rulemaking  will  apply  to  Farm  Bureau  as 
well. 

Because  EPA  considers  today's  action 
as  noncontroversial  and  routine,  it  is 
approving  it  today  without  prior 
proposal.  The  public  is  advised  that  this 
action  will  be  effective  April  5, 1982. 
However,  if  notice  is  received  by  EPA 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  The  notice  will 
withdraw  the  final  action  and  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  a  comment 
period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b),  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  it  only 
approves  emission  limits  for  a  single 
source.  Furthermore,  this  action  only 
approves  a  State  action.  It  will  impose 
no  new  requh-ements. 

The  Offtce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  Section  3  of  Executive 
Order  12291. 

If  no  comments  are  received  on 
today's  action  and  it.  therefore,  becomes 
Hnal.  jiidicial  review  of  this  action  under 
Section  307(b)(1)  of  the  Clean  Air  Act  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  If  comments  are 
received  on  today's  action,  as  discussed 
earlier.  EPA  will  withdraw  its  final 
approval  and  propose  today's  action  for 
public  comment.  Under  these 
circumstances,  a  petition  for  review 
must  be  filed  within  60  days  from  the 
date  of  EPA's  ultimate  rulemaking. 
Under  section  307(b)(2)  of  the  Clean  Air 


Act.  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Re^ster  on  )uly  1, 1981. 
(Sees.  110  and  172,  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7502)) 

Dated:  January  29. 1982. 
Anne  M.  Gorsucfa, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  die  Code  of  Federal 
Regulations.  Chapter  I.  Part  52  is 
amended  as  follows: 

Section  52.770  is  amended  by  adding 
paragraph  {c](30)  as  follows: 

§  52.770    Identification  of  plan. 

*  •  •  •  • 

(c)  *  *  * 

(30)  On  April  10, 1981.  Indiana 
submitted  revised  emission  limits  for 
Indiana  Fann  Bureau  Cooperative 
Association's  Beech  Grove  plant. 
***** 
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40  CFR  Parts  122  and  146 
[WH-FRL  M1«-2] 

Underground  lni«ctk>n  Control 
Program  Criteria  and  Standards 

aoency:  Environmental  Protection 

Agency. 

action:  Final  rule 

summary:  The  Environmental  Protection 
Agency  is  promulgating  amendments  to 
its  Consolidated  Permit  Regulations  (40 
CFR  Part  122)  and  Technical  Criteria 
and  Standards  for  State  Underground 
Injection  Control  Programs  (40  CFR  Part 
146).  The  amendments  are  in  response  to 
petitions  for  review  of  the  regtdations  in 
these  areas  as  promulgated  on  May  19, 
1980  and  June  24, 1980.  The  regulations 
are  promulgated  under  Part  C  of  the 
Safe  Drinking  Water  Act. 

DATES:  The  regulations  in  this 
promulgation  shall  become  effective 
March  5. 1982:  except  5  146.23  and 
§  146.33  which  contains  information 
collection  requirements  which  are  under 
review  at  OMB. 

Comments  of  a  technical  and  non- 
substantive nature  may  be  submitted 
until  March  5, 1982. 


ADDRESSES:  Comments  of  a  technical 
and  non-substantive  nature  should  be 
addressed  to,  Judy  Long.  Comment 
Clerk,  Ground  Water  Protection  Branch, 
EPA,  Office  of  Drinking  Water  (WH- 
550),  Washington.  DC  20460  (202)  755- 
0405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Belk,  Chief,  Ground  Water 
Protection  Branch,  Environmental 
Protection  Agency.  (202)  426-3934. 

SUPPLEMENTARY  INFORMATION:  These 

amendments,  with  very  few  exceptions, 
are  the  same  as  were  proposed  on 
October  1. 1981  (45  FR  48249  et  seq.). 
The  discussion  below  explains  these 
few  changes  and  responds  to  the  major 
comments.  The  preamble  of  the  October 
1  proposal  (45  FR  48243  et  seq.)  contains 
a  detailed  discussion  of  the  background 
and  reasons  for  these  amendments  and. 
in  conjunction  with  the  additional 
explanation  included  here,  serves  as  the 
Statement  of  Basis  and  Purpose  for  this 
rulemaking. 

I.  Response  to  Comments 

Testimony  on  the  proposed 
regulations  was  given  at  public  hearings 
in  Washington,  D.C.  and  Denver, 
Colorado  and  was  overwhelmingly 
favorable.  In  addition,  written 
comments  were  received  which  were 
generally  favorable  to  the  proposal. 
However,  the  Agency  received  some 
adverse  comments  and  some  comments 
of  a  technical  nature  which  are 
addressed  below. 

A.  Comments  on  the  Major  Program 
Concepts 

Several  commenters  expressed 
concern  regarding  what  they  see  as 
excessive  relaxation  of  requirements 
and  cite  in  particular 

(1)  The  revised  definition  of 
Underground  Source  of  Drinking  Water 
(USDW); 

(2)  The  additional  aquifer  exemption 
criterion; 

(3)  The  changes  in  the  "no-migration" 
standard; 

(4)  The  shifting  of  certain  practices 
from  Class  III  to  Class  V;  and 

(5)  Continuing  operation  of  certain 
existing  Class  IV  wells. 

These  changes  were  proposed  by  the 
Agency  only  after  it  was  satisfied  that 
they  were  consistent  with  the  mandate 
of  the  Safe  DriiddiQ  Water  Act.  in 
deciding  whether  or  not  the  proposed 
changes  were  appropriate,  the  Agency 
considered  three  key  points  in  the  Safe 
Drinking  Water  Act  (SDWA): 

•  The  Agency's  mandate  is  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
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underground  injection  which  endangers 
drinking  water  sources  (SDWA  section 
1421(b)(1)). 

•  The  test  of  endangerment  is 
whether  or  not  injection  "may  result  in 
the  presence  in  underground  water 
which  supplies  or  can  reasonably  be 
expected  to  supply  any  public  water 
system  of  any  contaminant  and  if  the 
presence  of  that  contaminant  may  result 
in  such  systems  not  complying  with  any 
national  primary  drinking  water 
regulation  or  may  otherwise  adversely 
affect  the  health  of  persons"  {SDWA 
section  1421(d)(e)  (emphasis  added)). 

•  The  Agency  is  admonished  not  to 
■prescribe  requirements  which  interfere 
with  or  impede:  (A)  the  underground 
injection  of  brine  or  other  fluids  which 
are  brought  to  the  surface  in  connection 
with  oil  or  natural  gas  production,  or  (B) 
any  underground  injection  for  the 
secondary  or  tertiary  recovery  of  oil  or 
natural  gas"  and  to  "*  *  *  provide  for 
consideration  of  varying  geologic, 
hydrologlcal.  or  historical  conditions  in 
different  States  and  in  different  areas 
within  a  State"  (SDWA  section  1421(b) 
(2)  and  (3)). 

The  statutory  mandate  of  the  Safe 
Drinking  Water  Act  affords  a  range  of 
discretion  to  EPA  in  developing  specific 
program  requirements.  These 
amendments  adjust  the  requirements  as 
originally  promulgated  within  that 
range,  are  consistent  with  the  statutory 
directives  cited  above,  and  relieve  well 
operators  of  unnecessarily  burdensome 
requirements  without  any  significant 
reduction  in  environmental  protection. 

Revision  of  the  Definition  of 
Underground  Sources  of  Drinking  Water 

Several  commenters  interpreted  the 
revised  definition  to  mean  that  only 
aquifers  which  currently  supply  a  public 
water  system  will  be  protected.  In  fact, 
the  Agency,  aware  of  the  mandate  to 
protect  not  only  those  aquifers  but  also 
"underground  waters  which  can 
reasonably  be  expected  to  supply  any 
public  water  system."  has  kept  a  broad 
interpretation  of  these  potential  sources 
of  drinking  water  by  defining  as  USDWs 
any  aquifer  which  currently  supplies 
drinking  v/aler  for  human  consumption 
or  contains /eiver  than  10,000  mg/l  of 
tola!  dissolved  solids  as  long  as  it 
contains  a  sufficient  quantity  of  water  to 
supply  a  public  water  system  as  defined 
by  the  Safe  Drinking  Water  Act  (SDWA 
section  1401(4)).  An  aquifer  qualifies 
under  this  criterion  if  it  is  capable  of 
yielding  enough  water  for  25  individuals. 
This  quantity  is  actually  very  small  and 
in  most  cases  is  less  than  the  amount 
normally  produced  by  a  single  low  yield 
domestic  well.  Therefore.  EPA  believes 
that  the  current  definition  effectively 


protects  all  currently  used  aquifers 
regardless  of  whether  they  are  currently 
used  as  public  water  systems.  The 
definition  is  tied  to  "public  water 
system"  because  the  SDWA  uses 
precisely  this  term  to  describe  what  the 
UIC  program  is  intended  to  protect 
(SDWA  section  1421(d)(2)). 

Revision  of  the  Aquifer  Exemption 
Criteria 

In  addition  to  existing  criteria,  the 
amendments  will  permit  the  Director  to 
exempt  an  aquifer  not  currently  a  source 
of  drinking  wafer  if  it  contains  between 
3,000  and  10,000  mg/l  total  dissolved 
solids  (TDS)  and  "is  not  reasonably 
expected  to  supply  a  public  water 
system"  (SDWA  section  1464(c)). 
Several  commenters  expressed  the 
opinion  that  water  containing  between 
3.000  and  10,000  mg/l  of  total  dissolved 
solids  (TDS)  is  very  valuable  in  some 
parts  of  the  country,  particularly  the 
western  States,  and  that  the  new 
exemption  criterion  is  not  appropriate. 
Part  of  this  concern  seems  to  be  based 
on  the  assumption  that  all  waters 
containing  between  3.000  and  10,000  mg/ 
1  TDS  will  be  exempted.  The  Agency 
agrees  that  aquifers  containing  between 
3,000  and  10.000  mg/l  TDS  can  be 
extremely  valuable.'  and  it  is  for  this 
reason  that  the  current  definition  of 
USDWs  retains  the  10,000  mg/l  TDS 
limit.  Although  the  Agency  established  a 
national  definition  for  an  USDW,  the 
Agency  believes  it  appropriate  to 
account  for  varying  geological  and 
hydrological  conditions  by  providing 
Oexibility  for  the  State  Directors  to 
request  exemptions  for  some  aquifers 
(or  portions  thereof)  containing  between 
3.000  and-10,000  mg/l  TDS.  The  value  of 
such  aquifers  is  certainly  dependent 
upon  "geologic  and  hydrological 
conditions"  in  the  specific  States,  and 
EPA  is  required  to  consider  such 
variability  under  SDWA  section 
1421(b)(3)(A)(B).  The  new  criterion  is 
consistent  with  the  SDWA,  which  uses 
the  same  language  to  define  the  range  of 
its  protection  as  "underground  water 
which  supplies  or  can  reasonably  be 
expected  to  supply  any  public  water 
system"  (SDWA  section  1421(d)(2) 
(emphasis  added)).  This  possibility  for 
exemption  certainly  should  not  be 
interpreted  as  a  mandate  to  exempt  all 
such  aquifers.  Therefore,  the  Agency  as 
a  safeguard  to  ensure  that  this 
exemption  not  be  abused,  requires 
public  notice  of  and  opportunity  to 
comment  on  any  proposed  exemption. 
Further,  it  has  retained  the  right  to 


'  Desalination  of  Brackish  Groundwater.  Claire  M. 
Cesalman.  U.S.  EPA.  October  1981. 


disapprove  such  exemptions 
(§  122.35(c)). 

Revision  of  the  No-Migration  Standard 

Several  commenters  saw  the  revision 
of  §  122.34,  "Prohibition  of  movement  of 
fluid  into  underground  sources  of 
drinking  water,"  as  a  major  weakening 
of  the  regulations.  As  stated  in  the 
preamble  to  the  proposal  (46  FR  48247). 
the  change  in  %  \22M  is  necessitated  by 
the  fact  that  the  statement  was  too 
broad  and  did  not  take  into 
consideration  the  fact  that  Part  146  as 
originally  promulgated  allows  some 
migration  in  certain  cases  (particulariy 
cementing  of  existing  or  newly 
converted  Class  II  wells  (§  146.22(c)  and 
(d)).  The  Agency  believes  that  the 
technical  requirements  of  Part  146, 
which  retain  the  non-migration  standard 
where  appropriate,  are  adequate  to 
ensure  protection  of  underground 
sources  of  drinking  water.  Several 
commenters  also  noted  that  in 
§  122.34(b)  the  duty  of  the  Director  to 
prescribe  additional  requirements  as 
remedial  action  is  based  on  an 
indication  of  the  movement  of  any 
contaminant  into  an  USDW.  The 
commenters  expressed  concern  that 
contamination  would  have  to  occur 
before  any  remedy  could  be  undertaken. 
However,  in  addition  to  the  authority  of 
the  Director  to  prescribe  additional 
requirements  in  §  122.34(b).  the  Part  146 
technical  requirements  impose  many 
mandatory  standards  designed  to 
protect  USDWs.  A  violation  of  any  of 
these  requirements  would  trigger 
remedial  action,  including  an 
enforcement  action  if  necessary, 
whether  or  not  an  underground  source 
of  drinking  water  was  already  affected. 
For  example,  if  a  mechanical  integrity 
test  shows  a  leak  in  the  casing  of  a  well, 
remedial  action  must  be  undertaken 
whether  or  not  the  leak  has  caused 
migration  into  an  USDW.  Similarly, 
injection  pressure  must  be  limited  so  as 
not  to  fracture  the  confining  zone, 
whether  or  not  fracturing  of  the  zone 
would  cause  migration  into  an  USDW. 
The  Agency  believes  that  the  change  in 
§  122.34  has  in  no  way  weakened  the 
requirements  of  Part  146  and  will 
promulgate  the  change  as  proposed. 

Shift  of  Certain  Practices  From  Class  III 
to  Class  V 

Several  commenters  were  of  the 
opinion  that  wells  used  in  the  recovery 
of  energy  from  lignite,  tar  sands  and  oil 
shale  should  remain  in  Class  III.  rather 
than  be  placed  in  Class  V.  because  they 
view  Class  V  as  unregulated.  In  fact, 
despite  the  flexibility  that  the  shift 
affords.  Class  V  still  maintains 
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significant  regulatory  safeguards.  The 
Director  of  a  State  program  must  have 
enforcement  powers  against  Class  V 
wells,  and  must  be  able  to:  request  that 
the  owner/operator  of  a  Class  V  well 
obtain  a  permit;  and  take  enforcement 
action  against  Class  V  wells,  or  order 
closure  of  Class  V  wells,  if  he  finds  that 
these  wells  may  cause  a  violation  of  a 
primary  drinking  water  standard  or  may 
otherwise  adversely  affect  the  health  of 
persons  (§  122.34  (c)  and  (dj). 

Within  three  years  of  approval  of  a 
State  program,  the  State  must  submit 
recommendations  for  the  appropriate 
regulatory  approaches  for  Class  V  wells 
(§  146.52).  The  Agency  believes  that 
waiting  those  three  years  provides  an 
opportunity  to  set  regulatory 
requirements,  where  necessary,  which 
can  then  be  based  on  extensive 
knowledge  of  the  practices. 

In  taking  this  approach,  the  Agency 
recognizes  that  these  are  emerging 
technologies,  which  may  pose  unique 
problems  that  may  not  be  adequately 
addressed  by  the  existing  technical 
requirements  and  that  may  warrant 
different  regulatory  treatment. 
Furthermore,  many  of  these 
experimental  operations  involve  Federal 
participation  under  other  programs  and, 
as  such,  are  already  subject  to  extensive 
environmental  scrutiny. 

Continuing  Operation  of  Certain 
Existing  Class  IV  Wells 

A  number  of  commenters  were 
concerned  with  the  Agency's  approach 
to  the  regulation  of  hazardous  waste 
disposal  wells.  Specifically,  commenters 
objected  to:  (1)  the  absence  of  final 
standards  for  Class  IV  wells  other  than 
those  injecting  directly  into  USDWs;  (2) 
the  clarification  that  hazardous  waste 
injection  into  exempted  aquifers  is  not 
banned  by  the  regulations  at  this  time; 
and  (3)  the  amendment  to  §  122.37  to 
provide  authority  for  those  Class  IV 
wells  for  which  standards  were  reserved 
to  continue  to  operate.  Each  of  these 
comments  is  addressed  below. 

Absence  of  Final  Standards.  During 
the  promulgation  of  the  ConsoKdated 
Permits  Regulations  in  the  spring  of 
1980,  the  Agency  decided  to  reserve  the 
standards  and  requirements  for  certain 
types  of  Class  IV  wells.  This  decision  is 
not  a  part  of  the  present  rulemaking,  and 
was  discussed  in  the  preamble  to  the 
final  Consolidated  Permits  Regulations. 
At  that  time,  the  Agency  requested 
further  public  comment  on  several 
options  under  consideration  (45  FR 
33.331-3).  In  that  discussion,  the  Agency 
also  expressed  its  belief  that  technical 
requirements  for  certain  Class  IV  wells 
and  certain  hazardous  waste 
management  facilities  governed  by  the 


Resource  Conservation  and  Recovery 
Act  (RCRA)  should  be  developed  in 
coordination  in  order  to  assure,  to  the 
extent  allowable  under  the  governing 
statutes,  consistent  technical 
requirements  for  facilities  capable  of 
causing  a  similar  degree  of 
environmental  risk.  The  Agency  is  still 
proceeding  in  that  context.  Final 
requirements  for  the  reserved  Class  IV 
wells  will  be  the  subject  of  a  separate 
rulemaking  in  the  future. 

Injection  into  Exempted  Aquifers.  In 
explaining  the  aquifer  exemption 
portions  of  these  regulations.  §  122.31{d] 
clearly  stated  that  exempted  aquifers 
"*  *  *  are  those  which  would  otherwise 
qualify  as  'underground  sources  of 
drinking  water'  to  be  protected,  but 
which  have  no  real  potential  to  be  used 
as  drinking  water  sources.  Therefore 
they  are  not  USDWs."  (45  FR  33437; 
(emphasis  added).] 

Therefore,  the  injection  of  hazardous 
waste  into  an  exempted  aquifer  is  not 
included  in  the  ban  prescribed  by 
§  122.36.  The  Agency's  willingness  to 
clarify  this  point  by  adding 
§  122.31(d](3],  does  not  constitute  a 
departure  from  the  regulatory 
framework  of  the  promulgated 
regulations. 

Authorization  for  Class  IV.  At  the 
time  of  promulgation,  the  decision  on 
how  to  treat  Class  IV  wells  used  to 
inject  above  USDWs  had  not  been 
made,  and  requirements  for  these  wells 
were  reserved.  The  regulations  as 
originally  promulgated  did  not 
specifically  authorize  these  wells  to 
continue  operation  pending 
development  of  these  requirements.  The 
Agency  anticipated  completing  the 
requirements  for  Class  IV  in  a  relatively 
short  time,  certainly  prior  to  the 
effective  date  of  any  State  UlC  Program. 

The  Agency  has  not  yet  developed 
these  requirements,  and  now  that 
several  State  programs  are  about  to  be 
established  these  Class  IV  wells  could 
be  considered  banned  because  not 
specifically  authorized.  To  avoid  the 
unintended  result  and  to  preserve  full 
discretion  in  determining  how  these 
wells  should  be  treated.  §  122.37  has 
been  amended  to  provide  explicitly  for 
their  continued  operation  until  such  a 
time  as  the  Agency  develops  its  final 
regulatory  requirements  for  them.  The 
amendments  would  not  authorize  the 
construction  of  new  wells  of  this  type. 

B.  Other  Comments 

Several  commenters  were  concerned 
with  the  proposed  changes  in 
requirements  for  analysis  of  injected 
fluids  for  Class  III  wells.  The  proposal 
requires  that  a  qualitative  analysis  and 
ranges  in  concentrations  of  all 


constituents  of  injected  fluids  be 
furnished  instead  of  qualitative  and 
quantitative  analyses.  The  Agency 
believes  that  this  change  is  in  fact 
appropriate  for  Class  III  operations.  In 
most  cases,  the  purpose  of  fluid  injection 
in  a  Class  HI  well  is  to  cause  chemical 
reactions  in  the  injection  zone  which 
will  change  the  nature  of  the  injection 
formation,  and  result  in  the  presence  in 
the  injection  zone  of  a  fluid,  the 
chemical  composition  of  which  can  be 
quite  different  from  that  of  the  injected 
fluid.  For  example,  in  the  case  of  salt 
mining  operations,  it  is  not  the  injected 
fluid,  fresh  water,  which  may  endanger 
USDWs,  but  the  brine  solution  that 
results  from  the  injection  of  the  fresh 
water  into  a  salt  deposit.  It  is  this 
solution  which  needs  to  be  closely 
monitored  in  order  to  protect  USDWs. 

Moreover,  as  explained  in  the 
preamble  to  the  proposed  amendments 
(46  FR  48248],  the  exact  chemical 
composition  of  the  injected  fluids  is 
sometimes  of  a  highly  confidential 
nature,  and  asking  the  applicant  for  a 
permit  to  reveal  that  composition  could 
have  imposed  a  burden  on  the  applicant 
without  a  corresponding  environmental 
benefit.  The  Agency  also  stated  that  the 
applicant  could  request  Federal 
confidentiality  if  he  considered  that  the 
required  information  was  of  a 
proprietary  nature.  One  commenter 
expressed  the  opinion  that  by  the  terms 
of  the  SDWA  and  various  Federal 
regulations,  information  on  the  nature  of 
injected  fluids  cannot  be  afforded 
confidential  treatment.  Those 
provisions,  however,  deny 
confidentiality  only  to  "information 
which  deals  with  the  existence,  absence, 
or  level  of  contaminants  in  drinking 
water"  5  122.19(b)(2).  By  allowing 
applicants  to  demonstrate  that  certain 
information  should  be  treated 
confidentially,  the  Agency  has  not 
changed  the  standards  of  confidentiality 
nor  established  any  presumption  that 
applicants  will  meet  these  standards. 
The  determination  as  to  whether  the 
composition  of  injection  fluids  could  be 
construed  to  deal  with  the  absence, 
existence,  or  level  of  contaminants  in 
drinking  water,  thereby  precluding 
confidential  treatment,  would  have  to  be 
made  at  the  time  an  application  for 
confidential  treatment  was  filed.  Apart 
from  such  a  determination,  the  cited 
provisions  cannot  force  the  Agency  to 
gather  specific  information.  The 
determination  of  what  information  is 
necessary  for  EPA  to  administer  its 
standards  and  protect  drinking  water  is 
a  matter  squarely  within  the  Agency's 
discretion.  EPA  has  determined  that,  for 
the  reasons  outlined  above,  precise 
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analyses  of  injected  fluids  are  not 
necessary  for  protection  of  drinking 
water.  It  is  in  an  enforcement  action  thai 
knowledge  of  the  precise  concentrations 
becomes  necessary,  because  the  Agency 
may  need  to  know  exactly  how  much  a 
given  operator  contributed  to  whatever 
damage  may  have  occurred.  The 
regulations  specifically  preserve  EPA's 
right  to  collect  precise  analyses  in  the 
course  of  any  enforcement  investigation. 

Commenters  were  also  concerned 
with  the  proposed  changes  in  monitoring 
requirements  for  Class  III  wells.  The 
Agency  believes  that  they  are  consistent 
with  the  mandate  of  the  Safe  Drinking 
Water  Act  that  the  Agency  promulgate 
minimum  requirements.  The  range  of 
operations  covered  in  Class  III 
encompasses  a  variety  of  technical 
practices  which  cannot  be  adequately 
addressed  by  a  single  standard. 
Monitoring  requirements  must  be 
carefully  tailored  jo  each  situation,  and 
this  can  only  be  accomplished  by  giving 
discretion  to  the  Director  to  set  specific 
requirements,  within  the  framework  of 
the  regulations,  for  each  type  of 
operation  under  his  jurisdiction. 

One  conunenter  requested  that  the 
Agency  dearly  state  that  the  decision  to 
apply  for  an  area  permit  and  the  size  of 
the  project  to  be  covered  by  the  area 
permit  rests  with  the  applicant.  While 
the  applicant  has  the  option  of  applying 
for  an  area  permit,  the  fuial  decision  on 
whether  or  not  to  grant  area  permits, 
and  on  whether  or  not  the  project 
qualifies  as  a  candidate  for  an  area 
permit  under  the  criteria  listed  at 
§  12Z39,  rests  with  the  Director.  On  the 
same  subject,  two  commenters 
expressed  the  opinion  that  area  permits 
should  be  available  for  wells  used  to 
inject  hazardous  waste.  Because  of  the 
liberalization  of  requirements  for  area 
permits,  particularly  the  discretion  given 
to  the  operator  regarding  construction  of 
new  wells  under  an  area  permit  without 
prior  notice  to  the  Director,  the  Agency 
believes  that  the  restriction  of  area 
permits  to  wells  that  do  not  inject 
hazardous  waste  is  reasonable. 
However,  this  does  not  mean  that  an 
operator  who  is  going  to  construct  two 
or  three  weUs  at  one  facility  to  handle 
hazardous  waste  cannot  request  that  the 
permits  be  processed  in  a  single 
permitting  action. 

One  conunenter  expressed  the  opinion 
that  all  reference  to  wells  used  for 
storage  of  natural  gas  should  be 
removed  from  the  regulations,  and  that 
these  wells  should  clearly  be  excluded 
from  the  regulations  since  they  have 
been  excluded  from  coverage  of  the  Act 
by  the  1980  amendments  (SDWA  section 
1421(d)(1)).  The  Agency  agrees  and  is 


re'vising  §5  122.31(d)  and  146.51(b| 
accordingly. 

One  commenter  stated  that  the  words 
"energy  extraction  "  should  be  removed 
from  the  definition  of  Class  III  wells, 
since  these  wells  have  been  transferred 
to  Class  V  for  the  time  being,  and  that 
the  definition  should  be  similar  in 
§  122.32(c)(2)  and  §  146.05(c)(2).  The 
Agency  agrees  and  is  revising  these 
sections  accordingly.  If  pursuant  to  the 
assessment  of  Class  V  wells  the  Agency 
finds  it  appropriate  to  place  additional 
practices  in  Class  UI,  the  definition  will 
be  revised. 

One  commenter  stated  that 
§  146.08(c)(1),  which  describes  the  tests 
appropriate  to  detect  the  absence  of 
fluid  movement  behind  the  casing  of  a 
well,  is  inconsistent  with  the  Oexibility  1 
given  the  Director  to  exempt  certain      , 
Class  III  wells  from  the  cementing 
requirements,  since  these  tests  are 
primarily  designed  to  detect  the 
presence  of  cement  behind  the  casing. 
The  Agency  disagrees  that  a 
temperature  log  can  only  be  used  if  a 
well  has  been  cemented,  it  is  designed 
to  show  movement  of  fluid  between 
strata  and  is  based  on  the  variation  in 
temperature  of  formation  fluid  with 
depth.  It  is  not  dependent  on  the  heat  of 
hydration  of  cement  as  described  in  the 
comment  In  any  case,  the  Director  has 
discretion  regarding  which  test  of 
mechanical  intregrity  is  applicable  in 
particular  situations  and  the  Agency 
believes  that  the  Director  will  use  this 
discretion  to  require  only  appropriate 
tests. 

One  commenter  stated  that  wells  used 
at  liquid  natural  gas  pipe  line  terminals 
to  inject  water  extracted  during  the  final 
gas  drying  process  along  with  blow- 
down  water  should  be  deariy  identified 
as  Class  II  wells.  The  Agency  believes 
that  national  minimum  standards  are 
not  the  appropriate  place  to  classify  all 
individual  practices,  some  of  which  may 
be  unique  to  geological  and  hydrologic 
conditions  or  the  regulatory  program 
peculiar  to  one  or  a  few  States.  The 
classification  scheme  is  intended  as  a 
framework  for  State  Directors  and  the 
decision  to  place  these  and  other 
borderline  wells  in  one  class  or  another 
shall  be  made  on  a  case-by-case  bas's. 

Several  comments  were  received 
pointing  out  technical  problems  with  the 
proposal. 

•  A  paragraph  added  to  S  122.31(d)  in 
the  August  27  technical  amendments 
was  accidentally  deleted  in  the  October 
1  proposed  amendments.  It  has  been 
reinstituted  as  §  122.31(d)(3). 

•  The  instructions  on  the  changes  to 
§  122.39,  and  §  146.24  were  not 
consistent  with  the  amendatory 


language  and  have  been  revised 
.accordingly. 

•  The  amendatory  language  in 
§  122.42(g)  is  changed  to  refer  to 
injection  wells  rather  than  injection 
operations  to  conform  with  the  language 
of  the  stipulation  agreement. 

•  One  commenter  pointed  out  that 
packers  are  not  necessarily  placed 
inside  the  casing,  but  can  also  be  used 
between  casing  and  borehole.  The 
Agencj'  agrees  and  is  dropping  the 
words  "within  the  casing"  from  the 
definition  in  §  146.03. 

•  There  is  an  incorrect  cross 
reference  in  §  146.05(d)(3)  which  refers 
to  §  146.05(1)  instead  of  §  146.05(aKl). 
The  correct  cross  reference  is  now 
inserted. 

•  In  §  146.08(bK2)  the  final  period  is 
replaced  vdth  "or"  to  aHow  for  the 
addition  of  new  paragraph  (b)(3). 

•  The  fu^t  line  in  the  amendatory 
language  for  §  146.22(b)(1)  is  changed  to 
show  the  new  paragraph  numbering. 

•  In  the  August  27  technical 
amendments  the  equation  for  the  radius 
of  endangering  influence  in  S  146.06  was 
misprinted  in  the  Federal  Register.  The 
brackets  encompassed  only  the 
numerator  instead  of  the  whole  fraction. 
It  is  corrected  in  this  promulgation. 

In  order  to  assist  EPA  to  correct 
typographical  errors,  incorrect  cross- 
references  and  similar  technical  errors, 
comments  of  a  technical  and  non- 
substantive nature  on  the  final 
regulations  may  be  submitted  until 
March  5. 1982.  The  effective  date  »vill 
not  be  delayed  by  consideration  of  such 
comments. 

Finally,  two  commenters  requested 
that  slurry  borehole  mining  be  cleariy 
excluded  from  Class  III  and  placed  in 
Class  V.  and  several  commenters  stated 
that  salt  solution  mining  wells  should  be 
in  Class  U.  These  comments  pertain  to 
the  regulatory  scheme  as  originally 
promulgated.  Since  the  amendments  that 
are  the  subject  of  this  rulemaking  do  not 
involve  these  issues,  the  Agency  does 
not  feel  that  it  is  appropriate  to  deal 
with  these  comments  at  this  time. 

II.  Economic  and  Refulatory  Impacts. 

A.  Expected  Economic  Impact 

The  regulations  promulgated  today 
will  result  in  savings  to  owners  and 
operators  of  approximately  $70  million 
over  five  years  compared  to  the  cost 
they  would  have  incurred  under  the 
existing  regulations.  These  savings 
result  from  reductions  in  the 
requirements  for  mechanical  integrity 
testing,  monitoring  and  reporting,  and 
permit  application  for  Class  II  wells,  as 
well  as  the  removal  of  certain  wells 
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from  coverage  under  Class  III.  The 
proposed  regulations  are  not  expected  to 
have  any  adverse  impact  on  oil  and  gas 
production,  or  on  production  from  Class 
III  operations.  In  addition  to  savings  to 
owners  and  operators  EPA  expects  the 
States  to  save  $1.4  million  over  five 
years  due  to  a  reduced  number  of 
permits  to  review  as  well  as  less 
detailed  information  to  evaluate  in  the 
application. 

A  detailed  economic  analysis  of  this 
proposal  is  available  upon  request.^ 

B.  Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C  3501  at 
seq.,  the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  0MB 
approval  has  been  obtained.  A  notice  of 
that  approval  will  be  published  in  the 
Federal  Register. 

The  promulgated  regulations  will 
result  in  less  paperwork  burden  on 
owners  and  operators,  as  well  as  State 
enforcement  bodies,  by  reducing  the 
amount  of  monitoring  information  which 
must  be  collected  and  the  number  of 
times  per  year  the  information  is  to  be 
submitted.  In  addition,  less  detailed 
information  will  be  required  on  permit 
applications,  and  applications  for  area 
permits  can  cover  wells  of  various 
classes,  not  just  wells  of  similar 
construction.  These  changes  are 
expected  to  result  in  a  reduction  of 
213,000  hours  of  monitoring  and 
reporting  time  expended  by  owners  and 
operators,  and  a  reduction  of  102.000 
hours  of  permit  processing  time  by  the 
States,  over  a  five-year  period. 

C.  Impact  on  Small  Business 

These  regulations  are  expected  to 
reduce  the  costs  to  small  Class  II 
businesses,  and  the  Agency  knows  of  no 
small  businesses  affected  by  the 
changes  in  the  Class  III  regulations.  As 
noted  in  the  separate  document 
discussing  the  economic  effects  of  these 
regulations,'  the  Agency  examined  two 
potential  definitions  of  a  small  entity  for 
Class  II  operations.  One  involved  a 
definition  developed  by  the  Department 
of  Energy,  defining  a  small  entity  as  a 
firm  producing  less  than  400,000  barrels 
of  oil  or  less  than  2  billion  cubic  feet  of 
gas  annually.  Approximately  97  percent 
of  the  firms  producing  oil  and  gas  fall 
into  this  category.  An  alternative 
definition  was  based  upon  well 
production  with  stripper  wells  defined 
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as  those  producing  less  than  10  barrels 
per  day  of  oil.  Stripper  wells  account  for 
approximately  70  percent  of  all 
producing  wells.  Under  both  definitions 
it  seems  probable  that  the  majority  of 
resource  savings  from  these  changes 
would  accrue  to  small  entities.  Since  the 
limited  savings  to  Class  II  businesses 
will  be  spread  among  so  many  small 
entities  the  impact  on  each  of  them  is 
likely  to  be  small.  Therefore,  the 
Administrator  certifies  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

D.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  the  amendments  to 
the  regulations  are  major  and  therefore 
subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  These 
Amendments  modify  certain  monitoring 
and  reporting  requirements,  provide 
greater  flexibility  to  operators  and  to 
State  enforcement  agencies  and 
generally  make  the  regulations  more 
flexible  and  less  burdensome  for  a 
savings  of  approximately  $70  million 
over  five  years.  As  such  they  do  not 
constitute  major  rulemaking  according 
to  the  criteria  in  E.0. 12291  Section  1(b). 
This  regulation  was  submitted  to  OMB 
for  review  as  required  by  E.0. 12291 
Section  3(c)(3).  Any  comments  from 
OMB  to  EPA  and  any  response  by  the 
Agency  are  available  for  public 
inspection  at  the  Office  of  Drinking 
Water.  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
DC. 

(Sees.  1421,  1422, 1423, 1431, 1445, 1447, 1450, 
Safe  Drinking  Water  Act,  as  amended  42 
U.S.C,  300(f)  el  seq.) 

Dated:  January  28, 1982. 
Anne  M .  Gorsuch, 

Administrator. 

PART  1122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

40  CFR  Part  122  is  amended  as 
follows: 

1.  In  §  122.3  the  definition  for 
"Underground  source  of  drinking  water" 
is  revised  and  a  definition  of  "Project" 
added  to  read  as  follows: 

§122.3    Definition*. 

*         «         «         *         * 

Project  means  a  group  of  wells  in  a 
single  operation. 


Underground  source  of  drinking  water 
(USDW)  (RCRA  and  UIC)  means  an 
aquifer  or  its  portion: 

(l)(i)  Which  supplies  any  public  water 
system;  or 

(ii)  Which  contains  a  sufficient 
quantity  of  ground  water  to  supply  a 
public  water  system;  and 

(A)  Currently  supplies  drinking  water 
for  human  consumption;  or 

(B)  Contains  fewer  than  10,000  mg/1 
total  dissolved  solids;  and 

(2)  Which  is  not  an  exempted  aquifer. 
1.        *        *        *        * 

2.  In  §  122.10  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§  122.10    Schedules  of  compliance. 

(a)  *  *  * 

(4)  Reporting— A  RCRA  or  NPDES 
permit  shall  be  written  to  require  that  no 
later  than  14  days  following  such  interim 
date  and  the  final  date  of  compliance, 
the  permittee  shall  notify  the  Director  in 
writing  of  its  compliance  or 
noncompliance  with  the  interim  or  final 
requirements.  A  UIC  permit  shall  be 
written  to  require  that  if  paragraph 
(a)(l)(ii)  of  this  section  is  applicable, 
progress  reports  be  submitted  no  later 
than  30  days  following  each  interim  date 
and  the  final  date  of  compliance. 
***** 

3.  In  §  122.31  the  introduction  to 
paragraph  (d)  is  revised;  paragraph 
(d)(2)(iii)  is  redesignated  (d)(2)(v)  and 
new  paragraphs  (d)(2)(iii).  (d)(2)(vi)  and 
(d)(3)  are  added  to  read  as  follows: 

§  122.31    Purpose  and  scope  of  Subpart  C. 

***** 

(d)  Scope  of  the  permit  or  rule 
requirement*  The  UIC  permit  program 
regulates  underground  injections  by  five 
classes  of  wells  (see  definition  of  "well 
injection."  §  122.3).  The  five  classes  of 
wells  are  set  forth  in  §  122.32.  All 
owners  or  operators  of  these  injection 
wells  must  be  authorized  either  by 
permit  or  rule  by  the  Director.  In 
carrying  out  the  mandate  of  the  SDWA. 
this  Subpart  provides  that  no  injection 
shall  be  authorized  by  permit  or  rule  if  it 
results  in  the  movement  of  fluid 
containing  any  contaminant  into 
USDWs.  if  the  presence  of  that 
contaminant  may  cause  a  violation  of 
any  primary  drinking  water  regulation 
under  40  CFR  Part  142  or  may  adversely 
affect  the  health  of  persons  (§  122.34). 
Existing  Class  IV  wells  which  inject 
hazardous  waste  directly  into  an 
underground  source  of  drinking  water 
are  to  be  eliminated  over  a  period  of  six 
months  and  new  such  Class  IV  wells  are 
to  be  prohibited  (§  122.36).  Class  V  wells 
will  be  inventoried  and  assessed  and 
regulatory  action  will  be  established  at 
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a  later  date.  In  the  meantime,  if  remedial 
action  appears  necessary,  an  individual 
permit  may  be  required  (§  122J7)  or  the 
Director  must  require  remedial  action  or 
closure  by  order  (§  122.34(c)).  During 
UIC  program  development,  the  Director 
may  identify  aquifers  and  portions  of 
aquifers  which  are  actual  or  potential 
sources  of  drinking  water  {see  §  123.4(g) 
for  State  programs).  This  will  provide  an 
aid  to  the  Director  in  carrying  out  his  or 
her  duly  to  protect  all  USDWs.  An 
aquifer  is  a  USDW  if  it  fits  the 
deflnifion,  even  if  it  has  not  been 
"identified."  The  Director  may  also 
d«!signate  "exempted  aquifers"  using 
criteria  in  §  146.04.  Such  aquifers  are 
those  which  would  otherwise  qualify  as 
"underground  sources  of  drinking 
water"  to  be  protected,  but  which  have 
no  real  potential  to  be'used  as  drinking 
water  sources.  Therefore,  they  are  not 
USDWs.  No  aquifer  is  an  "exempted 
aquifer"  until  it  has  been  affirmatively 
designated  under  the  procedures  in 
§  122.35.  Aquifers  which  do  not  fit  the 
definition  of  "underground  sources  of 
drinking  water"  are  not  "exempted 
aquifers."  They  are  simply  not  subject  to 
the  special  protection  afforded  USDWs. 
>»■•»* 

(2)*   *   ' 

(iii)  Nonresidential  cesspools,  septic 
systems  or  similar  waste  disposal 
systems  if  such  systems  (A)  are  used 
solely  for  the  disposal  of  sanitary  waste. 
rind  (B)  have  the  capacity  to  8er\'e  fewer 
than  20  persons  a  day. 

(iv)  Injection  wells  used  for  injection 
of  hydrocarbons  which  are  of  pipeline 
quality  and  are  gases  at  standard 
temperature  and  pressure  for  the 
purpose  of  storage. 

(v)  Any  dug  hole  which  is  not  used  for 
emplacemesnt  of  fluids  underground. 

(3)  The  prohibition  applicable  to  Class 
IV  wells  under  §  122.36  does  not  apply 
to  injections  of  hazardous  wastes  into 
aquifers  or  portions  thereof  which  have 
been  exempted  pursuant  to  §  146.04. 

4.  In  §  122.32  paragraphs  (aMl).  (b)(1) 
the  introduction  to  paragraph  (c), 
paragraphs  (c)(2)  and  (d)  are  revised 
and  paragraph  (c)  (4)  and  (5)  removed  to 
read  as  follows: 

§122.32    Ctassifteation  of  infection  weHs. 

(a)  *  •   * 

(1)  Wells  used  by  generators  of 
hazardous  waste  or  owners  or  operators 
of  hazardous  waste  management 
facilities  to  inject  hazardous  waste 
beneath  the  lowermost  formation 
containing,  within  one-quarter  mile  of 
the  well  bore,  an  underground  source  of 
drinking  water. 
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(bi- 


ll) Which  are  brought  to  the  surface  in 
connection  with  conventional  oil  or 
natural  gas  production  and  may  be 
commingled  with  waste  waters  from  gas 
plants  which  are  an  integral  part  of 
production  operations,  unless  those 
waters  are  classified  as  a  hazardous 
waste  at  the  time  of  injection. 
***** 

(c)  Class  III.  Wells  which  inject  for 
extraction  of  minerals  including: 

*****  "^ 

(2)  In  situ  production  of  uranium  or 
other  metals;  this  category  includes  only 
in-situ  production  from  ore  bodies  which 
have  not  been  conventionally  mined. 
Solution  mining  of  conventional  mines 
such  as  stopes  leaching  is  included  in 
Class  V. 

•  •  •  •  * 

(d)  Class  IV 

(1)  Wells  used  by  generators  of 
hazardous  waste  or  of  radioactive 
waste,  by  owners  or  operators  of 
hazardous  waste  management  facilities, 
or  by  owners  or  operators  of  radioactive 
waste  disposal  sites  to  dispose  of 
hazardous  waste  or  radioactive  waste 
into  a  formation  which  within  one- 
quarter  (V4)  mile  of  the  well  contains  an 
underground  source  of  drinking  water. 

(2)  Wells  used  by  generators  of 
hazardous  waste  or  of  radioactive 
waste,  by  owners  or  operators  of 
hazardous  waste  management  facilities, 
or  by  owners  or  operators  of  radioactive 
waste  disposal  sites  to  dispose  of 
hazardous  waste  or  radioactive  waste 
above  a  formation  which  within  one- 
quarter  [Vt]  mile  of  the  well  contains  an 
underground  source  of  drinking  water. 

(3)  Wells  used  by  generators  of 
hazardous  waste  or  owners  or  operators 
of  hazardous  waste  management 
facilities  to  dispose  of  hazardous  waste, 
which  cannot  be  classified  under 

§§  122.32(a)(1)  or  122.32(d)  (1)  and  (2) 
(e.g..  wells  used  to  dispose  of  hazardous 
waste  into  or  above  a  formation  which 
contains  an  aquifer  which  has  been 
exempted  pursuant  to  §  146.04). 
***** 

5.  In  §  122.34  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  122.34    Prot>ibition  of  movement  of  fluid 
into  underground  sources  of  drinking 
water. 

•         «         •         *         * 

(a)  No  authorization  by  permit  or  rule 
shall  allow  the  movement  of  fluid 
containing  any  contaminant  into 
underground  sources  of  drinking  water, 
if  the  presence  of  that  contaminant  may 
cause  a  violation  of  any  primary 
drinking  water  regulation  under  40  CFR 
Part  142  or  may  otherwise  adversely 
affect  the  health  of  persons.  The 


applicant  for  a  permit  sliall  have  the 
burden  of  showing  that  the  requirements 
of  this  paragraph  are  met 

(b)  For  Class  I.  IL  and  III  wells,  if  any 
water  quality  monitoring  of  an 
underground  source  of  drinking  water 
indicates  the  movement  of  any 
contaminant  into  the  underground 
source  of  drinking  water,  except  as 
authorized  under  Part  146.  the  Director 
shall  prescribe  such  additional 
requirements  for  construction,  corrective 
action,  operation,  monitoring,  or 
reporting  (including  closure  of  the 
injection  well)  as  are  necessary  to 
prevent  such  movement  In  the  case  of 
wells  authorized  by  permit,  these 
additional  requirements  shall  be 
imposed  by  modifying  the  permit  in 
accordance  with  §  122.15.  or  the  permit 
may  be  terminated  under  §  122.16  if 
cause  exists,  or  appropriate  enforcement 
action  may  be  taken  if  the  permit  has 
been  violated.  In  the  case  of  wells 
authorized  by  rule,  see  §  122.37(a). 
*        •        *        * 

6.  In  §  122.35  paragraph  (b)  is  revised 
and  paragraph  (c)  is  added  to  read  as 

follows: 

§122.35    Identification  of  underground 
sources  of  drinking  water. 
***** 

(b)(1)  The  Director  may  identify  (by 
narrative  description,  illustrations, 
maps,  or  other  means)  and  describe  in 
geographic  and/or  geometric  terms 
(such  as  vertical  and  lateral  limits  and 
gradient)  which  are  clear  and  definite, 
all  aquifers  or  parts  thereof  which  the 
Director  proposes  to  designate  as 
exempted  aquifers  using  the  criteria  in 
40  CFR  14a04. 

(2)  No  designation  of  an  exempted 
aquifer  submitted  as  part  of  a  UIC 
Program  shall  be  final  until  approved  by 
the  Administrator  as  part  of  the  State 
program. 

(3)  Subsequent  to  program  approval 
the  Director  may.  after  notice  and 
opportunity  for  a  public  hearing,  identify 
additional  exempted  aquifers. 
Exemption  of  aquifers  identified  (i) 
under  §  146.04(b)  shall  be  treated  as  a 
program  revision  under  S  123.13;  (ii) 
under  §  146.04(c)  shall  become  final  if 
the  State  Director  submits  the 
exemption  in  writing  to  the 
Administrator  and  the  Administrator 
has  not  disapproved  the  designation 
within  45  days.  Any  disapproval  by  the 
Administrator  shall  state  the  reasons 
and  shall  constitute  final  Agency  action 
for  purposes  of  judicial  review. 

(c)(1)  For  Class  III  wells,  the  Director 
shall  require  an  applicant  for  a  permit 
which  necessitates  an  aquifer  exemption 
under  §  146.04(b)(1)  to  furnish  the  data 
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necessary  to  demonstrate  that  the 
aquifer  is  expected  to  be  mineral  or 
hydrocarbon  producing.  Information 
contained  in  the  mining  plan  for  the 
proposed  project,  such  as  a  map  and 
general  description  of  the  mining  zone, 
general  information  on  the  mineralogy 
and  geochemistry  of  the  mining  zone, 
analysis  of  the  amenability  of  the  mining 
zone  to  the  proposed  mining  method, 
and  a  timetable  of  planned  development 
of  the  mining  zone  shall  be  considered 
by  the  Director  in  addition  to  the 
information  required  by  §  122.38(c). 
Approval  of  the  aquifer  exemption  shall 
be  treated  as  a  program  revision  under 
§  123.13. 

(2)  For  Class  II  wells,  a  demonstration 
of  commercial  producibility  shall  be 
made  as  follows: 

(i)  For  a  Class  II  well  to  be  used  for 
enhanced  oil  recovery  processes  in  a 
field  or  project  pontaining  aquifers  from 
which  hydrocarbons  were  previously 
produced,  commercial  producibility 
shall  be  presumed  by  the  Director  upon 
a  demonstration  by  the  applicant  of 
historical  production  having  occurred  in 
the  project  area  or  field. 

(ii)  For  Class  II  wells  not  located  in  a 
field  or  project  containing  aquifers  from 
which  hydrocarbons  were  previously 
produced,  information  such  as  logs,  core 
data,  formation  description,  formation 
depth,  formation  thickness  and 
formation  parameters  such  as 
permeability  and  porosity  shall  be 
considered  by  the  Director,  to  the  extent 
such  information  is  available. 

7.  In  §  122.37  paragraphs  (a)(l)(iii)(D), 
(a)(2){i)(D),  and  (a)(3)  are  revised  to  read 
as  follows: 

§  122.37    Authorization  of  underground 
tn|ection  by  rule. 

(a)  *  *  * 

(1)*  *  * 

(iii)*  *  * 

(D)  Section  122.41(e)— (notice  of 
abandonment); 
***** 

(2)*   *   * 
(i)*   *   . 

(D)  Section  122.41(e)— (notice  of 
abandonment); 

***** 

(3)(i)  Injection  into  existing  Class  IV 
wells  as  defined  in  §  122.32(d)(1)  may  be 
authorized  for  a  period  not  to  exceed  six 
months  after  approval  or  promulgation 
of  the  UIC  program.  Such  rules  shall 
apply  the  requirements  of  §  122.45(c). 

(ii)  Injection  into  existing  Class  IV 
wells  as  defined  in  §§  122.32(d)(2)  and 
(3)  may  be  authorized  until  six  months 
after  approval  or  promulgation  of  an 
UIC  program  incorporating  criteria  and 
standards  under  Part  146,  Subpart  E 
applicable  to  Class  IV  injection  wells. 


Such  rules  shall  apply  the  requirements 
of  §  122.45(c). 

*        .         *         •         • 

8.  In  §  122.39  paragraphs  (a)(1).  (a)(3), 
(a)(4)  and  (c)(1)  and  the  introduction  to 
(c)  are  revised,  and  paragraph  (a)(5)  is 
removed  to  read  as  follows: 

§  122.39    Area  permits. 

***** 

(a)  *  *  * 

(1)  Described  and  identified  by 
location  in  permit  application(s)  if  they 
are  existing  wells,  except  that  the 
Director  may  accept  a  single  description 
of  wells  with  substantially  the  same 
characteristics; 
***** 

(3)  Operated  by  a  single  owner  or 
operator;  and 

(4)  Used  to  inject  other  than 
hazardous  waste. 

***** 

(c)  The  area  permit  may  authorize  the 
permittee  to  construct  and  operate, 
convert,  or  plug  and  abandon  wells 
within  the  permit  area  provided: 

(1)  The  permittee  notifies  the  Director 
at  such  time  as  the  permit  requires. 
***** 

9.  In  §  122.41  paragraphs  (b)  and  (e) 
are  revised  to  read  as  follows: 

§  122.41    Additional  conditions  applicable 
to  aH  UIC  permits. 

***** 

(b)  In  addition  to  §  122.7(i)(2) 
(monitoring  and  records):  the  permittee 
shall  retain  records  concerning  the 
nature  and  composition  of  all  injected 
fluids  until  three  years  after  the 
completion  of  any  plugging  and 
abandonment  procedures  specified 
under  §  122.42(f).  The  Director  may 
require  the  owner  or  operator  to  deliver 
the  records  to  the  Director  at  the 
conclusion  of  the  retention  period. 
***** 

(e)  The  permittee  shall  notify  the 
Director  at  such  times  as  the  permit 
requires  before  conversion  or 
abandonment  of  the  well  or  in  the  case 
of  area  permits  before  closure  of  the 
project. 

10.  In  §  122.42  paragraph  (g)  is  revised 
to  read  as  follows: 

§  122.42    Establishing  UIC  permits 
conditions. 

***** 

(g)  Financial  responsibility.  The 
permit  shall  require  the  permittee  to 
maintain  financial  responsibility  and 
resources  to  close,  plug,  and  abandon 
the  underground  injection  wells  in  a 
manner  prescribed  by  the  Director.  The 
permittee  must  show  evidence  of 
financial  responsibility  to  the  Director 


by  the  submission  of  a  surety  bond,  or 
other  adequate  assurance,  such  as 
financial  statements  or  other  materials 
acceptable  to  the  Director. 

PART  146— UNDERGROUND 
INJECTION  CONTROL  PROGRAM: 
CRITERIA  AND  STANDARDS 

40  CFR  Part  146  is  amended  as 
follows: 

1.  In  §  146.03  the  definitions  for 
"Conventional  mine",  "Experimental 
technology",  and  "Project"  are  added 
and  the  definitions  for  "Packer"  and 
"Underground  sources  of  drinking 
water"  are  revised  to  read  as  follows: 

§146.03    Definitions. 

*****' 

Conventional  mine  means  an  open  pit 
or  underground  excavation  for  the 
production  of  minerals. 

***** 

Experimental  technology  means  a 
technology  which  has  not  been  proven 
feasible  under  the  conditions  in  which  it 

is  being  tested. 

***** 

Packer  means  a  device  lowered  into  a 
well  to  produce  a  fluid-tight  seal. 

***** 

Project  means  a  group  of  wells  in  a 
single  operation. 

***** 

Underground  source  of  drinking  water 
(USDW)  means  an  aquifer  or  its  portion: 

(l)(i)  Which  supplies  any  public  water 
system;  or 

(ii)  Which  contains  a  sufficient 
quantity  of  ground  water  to  supply  a 
public  water  system;  and 

(A)  Currently  supplies  drinking  water 
for  human  consumption;  or 

(B)  Contains  fewer  than  10.000  mg/1 
total  dissolved  solids;  and 

(2)  Which  is  not  an  exempted  aquifer. 
***** 

2.  In  S  146.04  paragraphs  (b)(1)  and 
(b)(4)  are  revised  and  (c)  is  added  to 
read  as  follows: 

§  146.04    Criteria  for  exempted  aquifers. 

***** 

(b)  *  *  * 

(1)  It  is  mineral,  hydrocarbon  or 
geothermal  energy  producing,  or  can  be 
demonstrated  by  a  permit  applicant  as 
part  of  a  permit  application  for  a  Class  II 
or  III  operation  to  contain  minerals  or 
hydrocarbons  that  considering  their 
quantity  and  location  are  expected  to  be 
commercially  producible. 
***** 

(4)  It  is  located  over  a  Class  III  well 
mining  area  subject  to  subsidence  or 
catastrophic  collapse;  or 
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(cj  The  Total  Dissolved  Solids  content 
of  the  ground  water  is  more  than  3,000 
and  less  than  10.000  mg/1  and  it  is  not 
reasonably  expected  to  supply  a  public 
water  system. 

3.  In  §  146.05  paragraphs  (a)(1).  (b)(1). 
(d),  (e)(2).  (e)(9).  (e)(12)  and  the 
introduction  to  paragraph  (c)  and  (e)  are 
revised.  (eMl6)  is  added  and  (c)(4)  and 
(c)(5)  are  removed  to  read  as  follows: 

§  146.05    Classification  of  injection  wells. 

***** 

(a)-   *   * 

(1)  Wells  used  by  generators  of 
hazardous  waste  or  owners  or  operators 
of  hazardous  waste  management 
facilities  to  inject  hazardous  waste 
beneath  the  lowermost  formation 
containing,  within  one  quarter  (Vi)  mile 
of  the  well  bore,  an  underground  source 
of  drinking  water. 
«        •        «        «        • 

(b)  *  *  * 

(1)  Which  are  brought  to  the  surface  in 
connection  with  conventional  oil  or 
natural  gas  production  and  may  be 
commingled  with  waste  waters  from  gas 
plants  which  are  an  integral  part  of 
production  operations,  unless  those 
waters  are  classified  as  a  hazardous 
waste  at  the  time  of  injection. 
***** 

(c)  Class  III.  Wells  which  inject  for 
extraction  of  minerals  including: 

***** 

(d)  Class  IV 

(1)  Wells  used  by  generators  of 
hazardous  waste  or  of  radioactive 
waste,  by  owners  or  operators  of 
hazardous  waste  management  facilities, 
or  by  owners  or  operators  of  radioactive 
waste  disposal  sites  to  dispose  of 
hazardous  waste  or  radioactive  waste 
into  a  formation  which  within  one 
quarter  ('A)  mile  of  the  well  contains  an 
underground  source  of  drinking  water. 

(2)  Wells  used  by  generators  of 
hazardous  waste  or  of  radioactive 
waste,  by  owTiers  or  operators  of 
hazardous  waste  management 
facilities.or  by  owners  or  operators  of 
radioactive  waste  disposal  sites  to 
dispose  of  hazardous  waste  or 
radioactive  waste  above  a  formation 
which  within  one  quarter  {V*)  mile  of  the 
well  contains  an  underground  source  of 
drinking  water. 

(3)  Wells  used  by  generators  of 
hazardous  waste  or  owners  or  operators 
of  hazardous  waste  management 
facilities  to  dispose  of  hazardous  waste.    * 
which  cannot  be  classified  under 

§§  146.05(a)(1)  or  146.05(d)  (1)  and  (2) 
(e.g.,  wells  used  to  dispose  of  hazardous 
wastes  into  or  above  a  formation  which 
contains  an  aquifer  which  has  been 
exempted  pursuant  to  §  146.04). 

/ 
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(e)  Class  V — Injection  wells  not 
included  in  Class  I.  II.  Ill,  or  IV.  Class  V 
wells  include: 
***** 

(2)  Cesspools  including  multiple 
dwelling,  community  or  regional 
cesspools,  or  other  devices  that  receive 
wastes  which  have  an  open  bottom  and 
sometimes  have  perforated  sides.  The 
lire  requirements  do  not  apply  to  single 
family  residential  cesspools  nor  to  non- 
residential cesspools  which  receive 
solely  sanitary  wastes  and  have  the 
capacity  to  serve  fewer  than  20  persons 
a  day. 

*  *       *        *        *        * 

(9)  Septic  system  wells  used  to  inject 
the  waste  or  effluent  from  a  multiple 
dwelling,  business  establishment, 
community  or  regional  business 
establishment  septic  tank.  The  UIC 
requirements  do  not  apply  to  single 
family  residential  septic  system  wells, 
nor  to  non-residential  septic  system 
wells  which  are  used  solely  for  the 
disposal  of  sanitary  waste  and  have  the 
capacity  to  serve  fewer  than  20  persons 
a  day. 
***** 

(12)  Injection  wells  associated  with 
the  recovery  of  geothermal  energy  for 
heating,  aquaculture  and  production  of 
electric  power. 

♦  •         •         «        * 

(16)  Injection  wells  used  for  in  situ 
recovery  of  lignite,  coal,  tar  sands,  and 
oil  shale. 

4.  In  §  146.06  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§146.06    Area  Of  review. 
***** 

(a)  *  *  * 

(2)  Computation  of  the  zone  of 
endangering  influence  may  be  based 
upon  the  parameters  listed  below  and 
should  be  calculated  for  an  injection 
time  period  equal  to  the  expected  life  of 
the  injection  well  or  pattern.  The 
following  modified  Theis  equation 
illustrates  one  form  which  the 
mathematical  model  may  take. 


V  sio»  / 


where 

x=     4yKHfh„— hu.S„GH) 
2.3Q 

,  r  =^  Radius  of  endangering  influence  from 

injection  well  (length) 
k  =  Hydraulic  conductivity  of  the  injection 

zone  (length/time) 
U  =Thickne88  of  the  injection  zone  (length) 
t  =Time  of  injection  (time) 
S  =  Storage  coefficient  (dimensionless) 
Q  =  Injection  rate  (volume/time) 


hb„= Observed  original  hydrostatic  head  of 
injection  zone  (length)  measured  from 
the  base  of  the  lowermost  underground 
source  of  drinking  water    . 

hs  =  Hydrostatic  head  of  underground  source 
of  drinking  water  (length)  measured  from 
the  base  of  the  lowest  underground 
source  of  drinking  water 

SpGb= Specific  gravity  of  fluid  in  the  injection 
zone  (dimensionless) 

ir = 3.142  (dimensionless) 

The  above  equation  is  based  on  the 
following  assumptions: 

*  *        *        *        « ' 

5.  In  §  146.08  the  introduction  to 
paragraph  (b)  and  paragraph  (b)(2)  are 
revised  and  paragraphs  (b)(3).  (c)(3)  and 
(c)(4)  added  to  read  as  follows: 

§146.08    Mechanical  tntegrtty. 

*  *        •        *        * 

(b)  One  of  the  following  methods  must 
be  used  to  evaluate  the  absence  of 
significant  leaks  under  paragraph  (a)(1) 
of  this  section: 

***** 

(2)  Pressure  test  with  liquid  or  gas;  or 

(3)  Records  of  monitoring  showing  the 
absence  of  significant  changes  in  the 
relationship  between  injection  pressure 
and  injection  flow  rate  for  the  following 
Class  II  enhanced  recovery  wells: 

(i)  Existing  wells  completed  without  a 
packer  provided  that  a  pressure  test  has 
been  performed  and  the  data  is 
available  and  provided  further  that  one 
pressure  test  shall  be  performed  at  a 
time  when  the  well  is  shut  down  and  if 
the  running  of  such  a  test  will  not  cause 
further  loss  of  significant  amounts  of  oil 
or  gas;  or 

(ii)  Existing  wells  constructed  without 
a  long  string  casing,  but  with  surface 
casing  which  terminates  at  the  base  of 
fresh  water  provided  that  local 
geological  and  hydrological  features 
allow  such  construction  and  pro\nded 
further  that  the  annular  space  shall  be 
visually  inspected.  For  these  wells,  the 
Director  shall  prescribe  a  monitoring 
program  which  will  verify  the  absence 
of  significant  fluid  movement  from  the 
injection  zone  into  an  USDW. 

(c)  *  •  * 

(3)  For  Class  III  wells  where  the 
nature  of  the  casing  precludes  the  use  of 
the  logging  techniques  prescribed  at 
paragraph  (c)(1)  of  this  section, 
cementing  records  demonstrating  the 
presence  of  adequate  cement  to  prevent 
such  migration: 

(4)  For  Class  III  wells  where  the 
Director  elects  to  rely  on  cementing 
records  to  demonstrate  the  absence  of 
significant  fluid  movement,  the 
monitoring  program  prescribed  by 

§  146.33(b)  shall  be  designed  to  verify 
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the  absence  of  significant  fluid 
movement. 

*        ♦        *        •        ♦ 

6.  In  §  146.10  paragraphs  (a),  (b)(2). 
(b)(3)  and  (d)  are  revised  and  paragraph 
(b)(4]  is  added  to  read  as  follows: 

§  146.10    Plugging  and  abandoning  Class 
I— III  wells. 

(a)  Prior  to  abandoning  Class  I — III 
wells  the  well  shall  be  plugged  with 
cement  in  a  manner  which  will  not 
allow  the  movement  of  fluids  either  into 
or  between  underground  sources  of 
drinking  water.  The  Director  may  allow 
Class  III  wells  to  use  other  plugging 
materials  if  he  is  satisfied  that  such 
materials  will  prevent  movement  of 
fluids  into  or  between  underground 
sources  of  drinking  water. 

(b)  *  •  * 

(2)  The  Dump  Bailer  Method: 

(3)  The  Two-Plug  Method:  or 

(4)  An  alternative  method  approved 
by  the  Director,  which  will  reliably 
provide  a  comparable  level  of  protection 
to  underground  sources  of  drinking 
water. 

***** 

(d)  The  plugging  and  abandonment 
plan  required  in  40  CFR  §  122.42(f)  and 
§  122.41(e)  shall,  in  the  case  of  a  Class 
III  project  which  underlies  or  is  in  an 
aquifer  which  has  been  exempted  under 
40  CFR  146.04,  also  demonstrate 
adequate  protection  of  USDWs.  The 
Director  shall  prescribe  aquifer  cleanup 
and  monitoring  where  he  deems  it 
necessary  and  feasible  to  insure 
adequate  protection  of  USDWs. 

7.  In  §  146.22  paragraphs  (b)  (4).  (5). 
(6).  and  (7)  are  removed;  the 
introduction  to  paragraph  (b)  is 
redesignated  as  paragraph  (b)(1):  the 
existing  paragraph  (b)(1)  is  redesignated 
as  (b)(l](i];  paragraphs  (b)  (2)  and  (3)  are 
redesignated  as  (b)(1)  (ii)  and  (iii)  and 
revised:  a  new  paragraph  (b)(2)  is 
added;  the  introduction  to  (fi(2)(i), 
paragraphs  (0(2)(i)(A).  (f)(2)(ii)(A).  and 
(g)  are  revised  to  read  as  follows: 

§  146.22    Construction  requirements. 

***** 

(b)(1)  •  •  * 

(i)  Depth  to  the  injection  zone: 

(ii)  Depth  to  the  bottom  of  all  USDWs; 
and 

(iii)  Estimated  maximum  and  average 
injection  pressures; 

(b)(2)  In  addition  the  Director  may 
consider  information  on: 

(i)  Nature  of  formation  fluids; 

(ii)  Li thology  of  injection  and 
Lonfming  zones: 

(iii)  External  pressure,  internal 
pressure,  and  axial  loading: 

(iv)  Hole  size: 


(v)  Size  and  grade  of  all  casing  strings; 
and 
(vi)  Class  of  cement. 

***** 

(f)*  *  * 

(2)  *   *   * 

(i)  For  surface  casing  intended  to 
protect  underground  sources  of  drinking 
water  in  areas  where  the  lithology  has 
not  been  determined: 

(A)  Electric  and  caliper  logs  before 
casing  is  installed;  and 
***** 

(ii)  *  — 

(A)  Electric,  porosity  and  gamma  ray 
logs  before  the  casing  is  installed; 

*      .  *        *        ♦        * 

(g)  At  a  minimum,  the  following 
information  concerning  the  injection 
formation  shall  be  determined  or 
calculated  for  new  Class  II  wells  or 
projects: 

(1)  Fluid  pressure; 

(2)  Estimated  fracture  pressure: 

(3)  Physical  and  chemical 
characteristics  of  the  injection  zone. 

8.  In  §  146.23  the  introduction  to 
paragraph  (b)(2)  is  revised  and  a 
paragraph  is  added  at  the  end  of  (b)(2) 
to  read  as  follows: 

§  146.23    Operating,  monitoring  and 
reporting  requirements. 

***** 

(b)  *  *  * 

(2)  Observation  of  injection  pressure, 
flow  rate,  and  cumulative  volume  at 
least  with  the  following  frequencies: 

***** 

And  recording  of  one  observation  of 
injection  pressure,  flow  rate  and 
cumulative  volume  at  reasonable 
intervals  no  greater  than  30  days. 

***** 

9.  In  §  146.24  paragraphs  (a)(4](iii), 
(a)(5)  and  (a)(6)  are  revised,  paragraphs 
(a)(8)  through  (a)(12)  are  removed, 
paragraphs  (a)(13]  and  (a)(14)  are 
redesignated  (a)(8)  and  (a)(9) 
respectively,  paragraphs  (b)  and  (c)  are 
redesignated  (c)  and  (d)  respectively 
and  a  new  paragraph  (b)  is  added. 

§  146.24    Information  to  be  considered  l>y 
tlie  director. 

***** 

(a)  *  *  * 

(4)  *  *  * 

(iii)  Source  and  an  appropriate 
analysis  of  the  chemical  and  physical 
characteristics  of  the  injection  fluid. 

(5)  Appropriate  geological  data  on  the 
injection  zone  and  connning  zone 
including  lithologic  description, 
geological  name,  thickness  and  depth; 

(6)  Geologic  name  and  depth  to 
bottom  of  all  underground  sources  of 


drinking  water  which  may  be  affected 
by  the  injection: 

*  * ,       *         *         * 

(8)  In  the  case  of  new  injection  wells 
the  corrective  action  proposed  to  be 
taken  by  the  applicant  under  40  CFR 
122.44; 

(9)  A  certificate  that  the  applicant  has 
assured  through  a  performance  bond  or 
other  appropriate  means,  the  resources 
necessary  to  close,  plug  or  abandon  the 
well  as  required  by  40  CFR  122.42(g): 

(b)  In  addition  the  Director  may 
consider  the  following: 

(1)  Proposed  formation  testing 
program  to  obtain  the  information 
required  by  §  146.22(g): 

(2)  Proposed  stimulation  program; 

(3)  Proposed  injection  procedure; 

(4)  Proposed  contingency  plans,  if  any. 
to  cope  with  well  failures  so  as  to 
prevent  migration  of  contaminating 
fluids  into  an  underground  source  of 
drinking  water; 

(5)  Plans  for  meeting  the  monitoring 
requirements  of  §  146.23(b). 
***** 

10.  In  §  146.32  the  introduction  to 
paragraph  (a),  and  paragraphs  (b),  (c) 
and  (d)  are  revised  to  read  as  follows: 

§  146.32    Construction  requirements. 

(a)  All  new  Class  III  wells  shall  be 
cased  and  cemented  to  prevent  the 
migration  of  fluids  into  or  between 
underground  sources  of  drinking  water. 
The  Director  may  waive  the  cementing 
requirement  for  new  wells  in  existing 
projects  or  portions  of  existing  projects 
where  he  has  substantial  evidence  that 
no  contamination  of  underground 
sources  of  drinking  water  would  result. 
The  casing  and  cement  used  in  the 
construction  of  each  newly  drilled  well 
shall  be  designed  for  the  life  expectancy 
of  the  well.  In  determining  and 
specifying  casing  and  cementing 
requirements,  the  following  factors  shall 
be  considered: 

*  *        >        *        * 

(b)  Appropriate  logs  and  other  tests 
shall  be  conducted  during  the  drilling 
and  construction  of  new  Class  III  wells. 
A  descriptive  report  interpreting  the 
results  of  such  logs  and  tests  shall  be 
prepared  by  a  knowledgeable  log 
analyst  and  submitted  to  the  Director. 
The  logs  and  tests  appropriate  to  each 
type  of  Class  III  well  shall  be 

^determined  based  on  the  intended 
function,  depth,  construction  and  other 
characteristics  of  the  well,  availability 
of  similar  data  in  the  area  of  the  drilling 
site  and  the  need  for  additional 
information  that  may  arise  from  time  to 
time  as  the  construction  of  the  well 
progresses.  Deviation  checks  shall  be 
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conducted  on  ail  iioies  where  pilot  holes' 
and  reaming  are  used,  unless  the  hole 
will  be  cased  and  cemented  by 
circulating  cement  to  the  surface.  Where 
deviation  checks  are  necessary  they 
shall  be  conducted  at  sufficiently 
frequent  intervals  to  assure  that  vertical 
avenues  for  fluid  migration  in  the  form 
of  diverging  holes  are  not  created  during 
drilling. 

(c)  Where  the  injection  zone  is  a 
formation  which  is  naturally  water- 
bearing the  following  information 
concerning  the  injection  zone  shall  be 
determined  or  calculated  for  new  Class 
III  wells  or  projects: 

(1)  Fluid  pressure: 

(2)  Fracture  pressure:  and 

(3)  Physical  and  chemical 
charateristics  of  the  formation  fluids. 

(d)  Where  the  injection  formation  is 
not  a  water-bearing  formation,  the 
information  in  paragraph  (c)(2)  of  this 
section  mvst  be  submitted. 

•        •        *        * 

11.  In  §  146.33  paragraphs  (b)(1). 
(b)(2).  (b)(3)  and  (b)(4)  are  revised  to 
read  as  follows: 

§  146.33    Operating,  monitoring,  and 
reporting  requirements. 

•         •         »         •         « 

(bj*   -   V 

(1)  Monitoring  of  the  nature  of 
injected  fluids  with  sufficient  frequency 
to  yield  representative  data  on  its 
characteristics.  Whenever  the  injection 
fluid  is  modified  to  the  extent  that  the 
analysis  required  by  §  146.34{a)(7)(iii)  is 
incorrect  or  incomplete,  a  new  analysis 
as  required  by  §  146.34(a)(7)(iii)  shall  be 
provided  to  the  Director. 

(2)  Monitoring  of  injection  pressure 
and  either  flow  rate  or  volume  semi- 
monthly, or  metering  and  daily 
recording  of  injected  and  produced  fluid 
volumes  as  appropriate. 

(3)  Demonstration  of  mechanical 
integrity  pursuant  to  §  146.08  at  least 
once  every  five  years  during  the  life  of 
the  well  for  salt  solution  mining. 

(4)  Monitoring  of  the  fluid  level  in  the 
injection  zone  semi-monthly,  where 
appropriate  and  monitoring  of  the 
parameters  chosen  to  measure  water 
quality  in  the  monitoring  wells  required 
by  §  146.32(e),  semi-monthly. 
"        *        *        *        ♦ 

12.  In  §  146.34  paragraphs  (a)(4), 
(a)(7)(iii).  (a)(8)  and  (b)(2),  are  revised  to 
read  as  follows: 

§  146.34    Information  to  t>«  considered  by 

ttie  Director. 

•         •         ♦         »         » 

(a)  *  *  *  I 

(4)  Maps  and  cross  sections  indicafing 
the  vertical  hmits  of  all  underground 
sources  of  drinking  water  within  the 


area  of  review,  their  position  relative  to 
the  injection  formation,  and  the 
direction  of  water  movement,  where 
known,  in  every  underground  source  of 
drinking  water  which  may  be  affected 
by  the  proposed  injection: 
*         *         *         «         * 

(7)  *  *  * 

(iii)  Qualitative  analysis  and  ranges  in 
concentrations  of  all  constituents  of 
injected  fluids.  The  applicant  may 
request  Federal  confidentiality  as 
specified  in  40  CFR  Part  2.  If  the 
information  is  proprietary  an  applicant 
may,  in  lieu  of  the  ranges  in 
concentrations,  choose  to  submit 
maximum  concentrations  which  shall 
not  be  exceeded.  In  such  a  case  the 
applicant  shall  retain  records  of  the 
undisclosed  concentrations  and  provide 
them  upon  request  to  the  Director  as 
part  of  any  enforcement  investigation. 

(8)  Proposed  formation  testing 
program  to  obtain  the  information 
required  by  §  146.32(c). 

*  •  »  *  * 

(b)  *  *  * 

(2)  A  satisfactory  demonstration  of 
mechanical  integrity  for  all  new  wells 
and  for  all  existing  salt  solution  wells 
pursuant  to  §  146.08: 
***** 

13.  In  §  146.51,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 
§146.51    ApplicatJillty. 
♦         *         *         *         . 

(b)  It  also  includes  wells  not  covered 
in  Class  IV  that  inject  radioactive 
material  listed  in  10  CFR  Part  20, 
Appendix  B,  Table  II,  Column  2. 
***** 

(re  Doc.  82-2802  Filed  2-3-82: 8:45  an) 
BILUNG  CODE  SSeO-S*^ 


40  CFR  Part  180 

[PP  1F2S36/R396:  PH-FRL-2040-5] 

Cyano<3-Pt)enoxyphenyt)MethyM- 
Chloro-Alpt)a-(1- 

Methy)ettiyl)Benzeneacetate; 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
cyano(3-phenoxyphenyl)methyl-4- 
chloro-alpha-(l- 

methylethyl)benzeneacetate  in  or  on 
cabbage.  This  regulation  to  establish  the 
maximum  permissible  level  for  the 
insecticide  in  or  on  cabbage  was 
requested  by  Shell  Oil  Company. 

EFFECTIVE  DATE  Effective  on  February 
3,1982. 


ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St..  SW..  Washingfoii.  DC 
20460. 

FOR  FURTHER  INFORMATION  COMTACT: 

Franklin  D.  R.  Gee.  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
207.  CM#2. 1921  Jefferson  Davis" 
Highway,  Arlington,  VA  22202,  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATKM:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  September  23. 1981 
(46  PR  47006)  that  Shell  Oil  Co.,  1025 
Connecticut  Ave..  NW.,  Suite  200. 
Washington.  DC  20036,  had  filed  a 
pesticide  petition  (PP  1F2536)  with  the 
EPA.  The  petition  proposed  that  40  CFR 
180.379  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
cyano(3-phenoxyphenyl)methyl-4- 
chloro-alpha-(l- 

methylethyl)benzeneacetate  in  or  on  the 
raw  agricultural  commodity  cabbage  at 
10.0  parts  per  million  (ppm).  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included:  An  acute  oral  rat 
toxicity  study  with  median  lethal  dose 
(LD»)  of  1-3  grams  (g)/kilogram  (kg)  of 
body  weight  (bw)  (water  vehicle)  and 
450  milligrams  (mg)/(kg)  of  bw 
(dimethyl-sulfoxide  (DMSO)  vehicle);  a 
90-day  dog  feeding  study  with  a  no- 
observed-effect  level  (NOEL)  of  500  ppm 
(highest  dose  tested);  a  90-day  rat 
feeding  study  with  a  NOEL  of  125  ppm: 
an  18-month  mouse  feeding  study  with  a 
NOEL  of  less  than  100  ppm  with  no 
oncogenic  effects  at  the  highest  level  fed 
(3.000  ppm);  a  24-month  mouse  feeding 
study  with  a  NOEL  of  lO-SO  ppm  for 
males  and  5O-250  ppm  for  females  (no 
oncogenic  effects  were  noted  at  1,250 
ppm.  the  highest  dose  tested);  a  24- 
month  rat  feeding  study  that 
demonstrated  no  oncogenic  effects  at 
1.000  ppm  (only  level  tested — 
significantly  decreased  body  weight  was 
observed  at  this  dose  level);  a  2-year  rat 
feeding  study  with  a  NOEL  of  250  ppm 
(highest  level  fed) — no  oncogenic  effects 
were  observed;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  250 
ppm  (highest  level  fed);  teratology 
studies  (in  mice  and  rabbits,  both 
negative  at  the  highest  dose  of  50  mg/kg 
of  bw/day);  and  the  following 
mutagenicity  studies:  Mouse  dominant 
lethal  (negative  at  100  mg/kg  of  bw. 
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which  was  the  highest  level  fed);  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw,  which  was  the  highest 
level  fed);  AMES  test  in  vitro  (negative); 
and  bone  marrow  cyfogenic  study  in  the 
Chinese  hamster  (negative  at  25  mg/kg 
of  bw).  The  following  studies  assessing 
neurological  effects  were  performed:  A 
hen  study  negative  at  1.0  g/kg  of  bw  for 
5  days,  repeated  at  21  days;  a  rat  (8-day) 
acute  study  with  a  NOEL  of  200  mg/kg 
of  bw;  a  15-month  rat  feeding  study 
which  resulted  in  a  systemic  NOEL  of 
500  ppm  and  a  NOEL  of  1.500  ppm  with 
respect  to  nerve  damage. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.1250  mg/kg/day 
based  on  the  2-year  rat  feeding  study 
and  using  a  100-fold  safety  factor.  The 
maximum  permissible  intake  (MPI)  has 
been  calculated  to  be  7.500  mg/day  (60 
kg).  Approval  of  the  tolerance  for 
cabbage  would  result  in  a  theoretical 
maximum  residue  contribution  (TMRC) 
of  1.5842  mg/day  (1.5  kg)  and  utilize 
21.12  percent  of  the  ADL 

The  metabolism  of  the  insecticide  is 
adequately  understood  for  this  use,  and 
an  adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  There  are 
currently  no  regulatory  actions  pending 
against  the  continued  registration  of  this 
insecticide.  The  tolerance  for  residues  in 
or  on  the  meat,  fat  (including  milk  fat), 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  are  adequate  to 
cover  secondary  residues  resulting  from 
the  proposed  use  as  delineated  in  40 
CFR  180.6(a)(2),  and  there  is  no 
reasonable  expectation  of  residues  in 
poultry  and  eggs  as  delineated  in  40  CFR 
180.6(a)(3). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that 
establishment  of  the  tolerance  will 
protect  the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  March  5, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  addressgiven 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 


Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirements  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on:  February  3, 1982. 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 
Dated:  January  20, 1982. 

Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.379  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  cabbage 
to  read  as  follows: 

§  180.379  Cyano(3-phenoxyphenyl)methyl- 
4-ctitoro-alptuH1- 

m0thylethyl)b«nz«neacetate;  toterances  for 
residues. 


Commodity 


Partsper 

million 


Cabbage. 


too 


|FR  Doc.  82-2835  Hied  Z-2-82: 8:45  ami 
BIUJNO  CODE  6S«a-33-« 


40  CFR  Part  180 

[PP  1F2505/R390;  PH-FHL-2040-41 

Cyano  (3-Phenoxyphenyl)  Methyl  4- 
Chforo-AlptuKI  -Methylethyl) 
Benzeneacetate;  Tolerances 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
cyano  (3-phenoxyphenyl)  methyl  4- 
chloro-alpha-(l-methylethyl) 
benzeneacetate  in  or  on  the  raw 


agricultural  commodity  pecans.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  pecans  was 
requested  by  Shell  Oil  Co. 
EFFECTIVE  DATE:  Effective  on  February 
3.  1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
207,  CM«^2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-2600). 

SUPPl^MENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  June  22. 1981  (46  FR  32313) 
which  announced  that  the  Shell  Oil  Co., 
1025  Conn.  Ave..  NW.,  Washington,  DC 
20036,  had  submitted  a  pesticide  petition 
(PP  1F2505)  proposing  that  40  CFR 
180.379  be  amended  by  the 
establishment  of  a  tolerance  for  the 
residues  of  the  insecticide  cyano  (3- 
phenoxyphenyl)  methyl  4-chloro-alpha- 
(l-methylethyl)  benzeneacetate  in  or  on 
the  raw  agricultural  commodity  pecans 
at  0.2  part  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included:  An  acute  oral  rat 
toxicity  study  with  median  lethal  dose 
(LD  50)  of  1-3  grams  (g)/kilogram  (kg)  of 
body  weight  (bw)  (water  vehicle]  and 
450  milligrams  (mg)/kg  of  bw  (dimethyl 
sulfoxide  (DMSO)  vehicle);  a  90-day  dog 
feeding  study  with  a  no-observable- 
effect  level  (NOEL)  of  500  ppm  (highest 
dose  tested);  a  90-day  rat  feeding  study 
with  a  NOEL  of  125'ppm;  an  18-month 
mouse  feeding  study  with  a  NOEL  of 
less  than  100  ppm  with  no  oncogenic 
effects  at  the  highest  level  fed  (3,000 
ppm);  a  24-month  mouse  feeding  study 
with  a  NOEL  of  10-50  ppm  for  males  and 
50-250  ppm  for  females  (no  oncogenic 
effects  where  noted  at  1,250  ppm,  the 
highest  dose  tested);  a  24-month  rat 
feeding  study  that  demonstrated  no 
oncogenic  effects  at  1.000  ppm  (only 
level  tested)  (significantly  decreased 
body  weight  was  observed  at  this  dose 
level):  a  2-year  rat  feeding  study  with  a 
NOEL  of  250  ppm  highest  level  fed)  no 
oncogenic  effects  were  observed;  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  250  ppm  (highest  level  fed): 
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teratology  studies  (in  mice  and  rabbits, 
both  negative  at  the  highest  dose  of  50 
mg/kg  of  bw/day);  and  the  following 
mutagenicity  studies;  mouse  dominant 
lethal  (negative  at  100  mg/kg  of  bw; 
which  was  the  highest  level  fed),  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw,  which  was  the  highest 
level  fed);  AMES  test  in  vitro  (negative); 
and  a  bone  marrow  cytogenic  study  in 
the  Chinese  hamster  (negative  at  25  mg/ 
kg  of  bw).  The  following  studies 
assessing  neurological  effects  were 
performed:  A  hen  study  negative  at  1.0 
g/kg  of  bw  for  5  days,  repeated  at  21 
days;  a  rat  (8-day)  acute  study  with  a 
NOEL  of  200  mg/icg  of  bw;  a  15-month 
rat  feeding  study  which  resulted  in  a 
systemic  NOEL  of  500  ppm  and  a  NOEL 
of  1,500  ppm  with  respect  to  nerve 
damage. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.1250  mg/kg/day 
based  on  the  2-year  rat  feeding  study 
and  using  a  100-fold  safety  factor.  The 
maximum  permissible  intake  (MPI)  has 
been  calculated  to  be  7.5000  mg/day  (60 
kg).  Approval  of  the  tolerance  for 
pecans  would  result  in  a  theoretical 
maximum  residue  contribution  (TMRC) 
of  1.4588  mg/day  (1.5  kg)  and  utilize 
19.45  percent  of  the  ADL 

The  metabolism  of  the  insecticide  is 
adequately  understood  for  this  use,  and 
adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  There  are 
currently  no  regulatory  actions  pending 
against  the  registration  of  this  pesticide. 
The  tolerance  for  residues  in  or  on  the 
meat,  fat  (including  milk  fat),  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  are  adequate  to  cover 
secondary  residues  resulting  from  the 
proposed  uses  as  delineated  in  40  CFR 
180.6(a)(2).  There  is  no  reasonable 
expectation  of  residues  in  poultry  and 
eggs  as  deUneated  in  40  CFR  180.6(a)(3). 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  tolerances 
are  sought,  and  it  is  concluded  that  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  March  5, 
1982  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 


As  required  by  Executive  Order  12291, 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291.  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C,  e01-«12).  the 
Administrator  has  determined  that 
regulations  establishig  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on:  February  3, 1982. 
(Sec.  408(e),  68  Stat  614  (21  U.S.C  346(aKe))) 

Dated:  January  2a  1982. 
Edwin  L.  Johnson. 
Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTION  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.379  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  pecans 
to  read  as  follows: 

§18a379    CyanoO-phenoxyplienyOmettiyl 
4-ctK>loro-alpha-<  1- 

methylettiyl)benzeneacetaltr,  tolerances  for 
residues. 


CcNiMmdHy 


Pecans.. 


0.2 


|FR  Doc  82-2636  Filed  2-2-62:  ft4S  am| 
BtLUNO  CODE  W60-32-«l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6104 

[M-41574] 

Montana;  Partial  Revocation  of 
National  Forest  Withdrawal  for 
Administrative  SKes 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 


SUMMARY:  This  order  partially  revokes  a 
Secretarial  Order  which  withdrew 
certain  lands  as  administrative  sites  for 
use  by  the  Forest  Service.  This  action 
will  restore  approximately  184  acres  of 
land  to  such  forms  of  disposition  as  may 
by  law  be  made  of  national  forest  lands. 
EFFECTIVE  DATE:  March  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  F.  Lee,  Montana  State  O^ice 
40&-«57-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  November 
14. 1906,  which  withdrew  certain  lands 
for  administrative  sites,  agricultural  and 
pasture  purposes  is  hereby  revoked  so 
far  as  it  affects  the  following  described 
lands: 

Gallatin  Natioiial  Focest 

Pnndpal  MericBan 

East  Deer  Creek  Administrative  Site 
"Station  22"  approximately  located  in 

Tps.  2  and  3  S.,  R.  15  E..  (unsurveyedj. 
Dry  Fork  Ranger  Station 

"Station  25"  approximate^  located  in 
T.  4  S..  R.  13  E..  (unsurveyedj. 

The  areas  described  aggregate 
approximately  184  acres,  more  or  less,  in 
Sweet  Crass  County. 

2.  At  8  a.m.  on  March  5. 1982,  the 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Dated:  January  27. 1982. 
Ganey  E.  Canutfaen, 

Assistant  Secretary  of  the  Interior. 

(PR  Doc.  82-2809  Filed  2-2-82;  8:45  am) 
BHJJNO  COM  431&.M-M 


43  CFR  Public  Land  Order  6126 

[M-51236) 

Montana;  Revocation  of  PubUc  Land 
Order  No.  5962 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  land  order. 


summary:  This  order  revokes  Public 
Land  Order  No.  5952,  an  emergency 
withdrawal  of  the  Bob  Marshall. 
Scapegoat  and  Great  Bear  Wilderness 
Areas.  The  lands  were  withdrawn  from 
all  forms  of  disposition  under  all  laws 
pertaining  to  mineral  leasing  in  response 
to  a  resolution  adopted  by  the  House 
Interior  and  Insular  Affairs  Committee 
on  May  21, 1981. 

EFFECTIVE  DATE:  January  29, 1982. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Bosma,  Washington,  D.C.  Office, 
202-343-6486. 

Pursuant  to  a  judgment  and  order  of 
tiie  United  States  District  Court  for  the 
District  of  Montana,  entered  on  January 
18, 1982.  in  Pacific  Legal  Foundation  et 
al.  V.  Watt  et  al.,  CV-81-141  BLG,  and 
Mountain  States  Legal  Foundation  v. 
Watt  et  oL  CV-81-168-  BLG,  U.S.D.C, 
Mont.,  the  Secretary  of  the  Interior  has 
been  ordered  by  the  court  to  revoke 
Public  Land  Order  No.  5952,  as  issued  on 
June  1, 1981,  at  the  direction  of  the 
House  Committee  on  Interior  and 
Insular  Affairs.  Therefore,  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  5952  of  June 
1. 1981,  which  withdrew  all  of  the 
Federal  lands  in  the  Bob  Marshall, 
Scapegoat,  and  Great  Bear  Wilderness 
Areas,  as  designated  by  Pub.  L  88-577, 
92-395,  and  95-546  from  all  forms  of 
disposition  under  all  laws  pertaining  to 
mineral  leasing  and  all  amendments 
thereto,  is  hereby  revoked  in  its  entirety. 
The  lands  aggregate  approximately 
1,537,000  acres  in  Flathead,  Lewis  and 
Clark,  Missoula,  Pondera,  Powell,  and 
Teton  Counties.  Montana. 

2.  By  complying  with  the  judgment 
and  order  of  the  District  Court,  entered 
on  January  18, 1982,  the  Secretary  of  the 
Interior  does  not  concede  the 
correctness  of  the  legal  conclusions  in 
the  court's  memorandum  opinion  filed 
on  December  16. 1981,  as  amended,  by 
an  order  of  the  court  filed  on  January  18, 
1982. 

DHted:  January  29, 1962. 
lames  G.  Watt, 

Sncretary  of  the  Interior. 

IV'R  l)(>i'.  82-2810  Piled  2-2-82: 8:48  am] 
BILLING  CODE  4310-M-M 


43  CFR  Part  3200 

(Circular  No.  2495] 

Geott>ermal  Resources  Leasing; 
General 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking  is 
issued  under  the  provisions  of  the 
Geothermal  Steam  Act  of  1970  which 
authorizes  the  Secretary  of  Interior  to 
issue  leases  for  geothermal  resources. 
The  final  rulemaking  amends  the 
existing  regulations  to  provide  for 
leasing  of  fractional  or  future  interests 


in  geothermal  resources  owned  by  the 
Federal  Government. 

EFFECTIVE  DATE:  March  5, 1982. 

ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (520),  Bureau 
of  Land  Management,  1800  C  Street 
NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karl  F.  Duscher  (202)  343-7722. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  was  published  in 
the  Federal  Register  on  September  1, 
1981  (46  FR  43950).  Comments  were 
invited  for  a  60-day  period,  ending  on 
Novehiber  2, 1981.  Comments  were 
received  only  from  offices  within  the 
Bureau  of  Land  Management.  Following 
review  of  those  comments,  clarifying 
words  were  added  to  §§  3207.2-3(c)(l) 
and  3207.3-2(c)  to  indicate  that  the 
rental  specified  in  the  interim  agreement 
required  for  leases  of  future  interests  is 
an  interim  rental  and  that  it  will  be 
payable  at  the  rate  of  $1  per  acre  or 
fraction  thereof.  No  other  changes  were 
necessary. 

The  principal  author  of  this  final 
rulemaking  is  Karl  F.  Duscher,  Division 
of  Mineral  and  Geothermal  Resources, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
e^ect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
•Act  (Pub.  L  96-354). 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  the  information 
required  in  §  3207.2-2  of  this  rulemaking 
does  not  require  clearance  by  the  Office 
of  Management  and  Budget  since  there 
are  less  than  10  respondents  annually. 
However,  the  information  collection 
requirements  contained  in  the 
application  provisions  under  43  CFR 
Subpart  3211  have  been  approved  (OMB 
Clearance  No.  1004-0038). 

Under  the  authority  of  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1025). 
Part  3200.  Group  3200.  Subchapter  C, 
Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 
David  C.  Russell, 

Acting  Assistant  Secretary  of  the  Interior. 
January  19. 1982. 

PART  3200— GEOTHERMAL 
RESOURCES  LEASING;  GENERAL 

1.  Section  3201.2(b)  is  amended  by 
adding  two  new  sentences  to  the  end  of 


the  introductory  text  as 
follows: 

§  3201.2    Acreage  Limitations. 


(b)  *  *  *  Where  the  United  States 
owns  a  present  fractional  interest  in  the 
geothermal  resources  in  the  leased 
lands,  only  that  portion  of  the  total 
acreage  currently  owned  by  the  United 
States  shall  be  charged  as  acreage 
holdings.  The  acreage  embraced  in  a 
future  interest  lease  shall  not  be 
chargeable  as  acreage  holdings  until  the 
future  interest  vests  in  the  United  States. 


§3202.2-7    [Removed] 

2.  Section  3202.2-7  is  removed  in  its 
entirety. 

3.  Section  3205.3-4  is  revised  to  read 
as  follows: 

§  320S.3-4    Fractional  interests. 

Rentals  and  minimum  royalties 
payable  under  leases  for  lands  in  which 
the  United  States  owns  only  an 
undivided  present  or  future  fractional 
interest  shall  not  be  prorated,  but  shall 
be  paid  for  the  full  acreage  in  the  leased 
lands.  However,  royalty  on  production 
from  such  lands  shall  be  payable  in  the 
same  proportion  to  the  royalty  provided 
for  in  §  3205.3-5  of  this  title  as  the 
undivided  fractional  interest  of  the 
United  States  in  the  geothermal 
resources  is  to  the  full  geothermal 
resources  interest. 

4.  A  new  Subpart  3207  is  added  as 
follows: 

Subpart  3207— Leases  for  a  Fractional 
or  Future  Interest 

Sec. 

3207.1  General. 

3207.2  Noncompetitive  leases. 
3207.2-1     Qualifications. 
3207.2-2    Applications. 
3207.2-3    Leasing. 

3207.2-4    Agency  action  on  applications. 

3207.3  Competitive  leasing. 
3207.3-1    Nominations  for  leases. 
3207.3-2    Leasing 

Authority:  Geothermal  Steam  Act  of  1970 
(30  U.S.C.  1001-1025). 

Subpart  3207— Leases  for  a  Fractional 
or  Future  Interest 

§  3207.1    General. 

Leases  for  lands  in  which  the  United 
States  owns  only  a  fractional  or  future 
interest  in  geothermal  resources  may  be 
issued  whenever  the  public  interest  will 
be  best  served  thereby.  Where  the 
United  States  owns  both  a  present  and  a 
future  interest  in  the  geothermal 
resources  in  a  tract,  these  interests  may 
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be  leased  separately  or  together  at  the 
discretion  of  the  authorized  officer. 

§  3207.2    NoiMKMnpetitiv*  teases. 

§  3207.2-1    Qualifications. 

Qualifications  for  noncompetitive 
lease  applicants  for  either  a  fractional 
present  or  future  interest  in  geothermal 
resources  will  be  the  same  as  those 
appearing  in  Subpart  3202  of  this  title 
with  the  exception  that  applicants  for  a 
lease  of  a  noncompetitive  future  interest 
shall  own,  hold,  or  control  at  least  50 
percent  of  the  present  operating  rights  in 
the  geothermal  resources. 

§3207.2-2    Applications. 

Applications  for  a  noncompetitive 
lease  for  either  a  fractional  present  or 
future  interest  in  geothermal  resources 
owned  by  the  United  States  shall  be 
filed  and  adjudicated  in  accordance 
with  Subpart  3210  of  this  title  except  for 
qualifications  in  §  3207.2-1  of  this  title. 
In  addition,  such  apphcations  shall 
include: 

(a)  A  statement  describing  the  extent 
of  the  applicant's  present  or  future 
operating  rights  to  the  geothermal 
resources  in  a  tract  other  than  those 
resources  owned  by  the  United  States  in 
the  lands  covered  by  the  application, 
together  with: 

(1)  A  certified  abstract  of  title  or 
certificate  of  title  containing  record 
evidence  of  the  creation  of  such 
interestts)  in  the  geothermal  resources 
(abstracts  will  be  returned  to  the 
applicant  when  final  action  has  been 
taken  on  the  application],  and 

(2)  A  copy  of  the  lease  or  contract  if 
the  applicant  has  acquired  any  of  the 
operating  rights  to  the  described 
interest(s). 

(b)  The  name  of  the  Government 
agency  administering  the  surface  lands 
that  must  consent  before  a  lease  can  be 
issued;  or 

(c)  The  name  of  the  agency  that  may 
have  records  establishing  ownership  of 
the  geothermal  resources  involved;  and 

(d)  Identification  of  the  project,  if  any, 
of  which  the  lands  are  a  part. 

(Under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  ef  seq.). 
the  information  required  in  §  3207.2-2  of  this 
title  does  not  require  clearance  by  the  Office 
of  Management  and  Budget  since  there  are 
less  than  ten  respondents  annually) 

§3207.2-3    Leasing. 

(a)  A  lease  of  a  fractional  present 
interest  shell  contain  the  same  terms 
and  conditions,  including  the  rentals,  as 
are  included  in  leases  for  lands  in  which 
the  United  States  owns  the  full  interest 
in  the  geothermal  resources.  The 


acreage  of  the  lease  shall  be  chargeable 
according  to  §  3201.2  of  this  title. 

(b)  A  lease  of  a  future  Federal 
geothermal  interest  shall  become 
effective  on  the  date  that  the  interest  in 
the  geothermal  resources  vests  in  the 
United  States.  The  terms  and  conditions 
of  the  lease  shall  be  the  same  as  for  a 
noncompetitive  lease  of  a  present 
interest  issued  under  this  part.  The 
acreage  in  the  lease  shall  become 
chargeable  according  to  §  3201.2  of  this 
title  when  the  lease  becomes  effective. 

(c)  As  consideration  for  the  issuance 
of  a  lease  of  a  futiue  Federal  geothermal 
interest,  the  applicant  for  a 
noncompetitive  lease  shall  execute  an 
interim  agreement  on  a  form  approved 
by  the  Director,  Bureau  of  Land 
Management.  This  agreement  shall 
govern  the  relationship  between  the 
lessee  and  the  United  States  until  the 
date  the  lease  becomes  effective.  The 
agreement  shall  provide  that: 

(1)  The  applicant  pay  a  minimum 
annual  rental  of  $1  per  acre  or  fraction 
thereof  until  the  future  interest  of  the 
United  States  becomes. possessory;  and 

(2)  When  a  present  interest  in 
geothermal  resources  is  relinquished, 
terminated,  or  cancelled,  the  interim 
agreement  or  lease  of  a  future  interest 
on  the  parcel  involved  shall  be  deemed 
to  have  been  relinquished,  terminated, 
or  cancelled  in  the  same  manner  and  to 
the  same  degree;  and 

(3)  No  assignment  of  the  interim 
agreement  and  the  lease  of  a  future 
interest  shall  be  approved  without  a 
concurrent  transfer,  to  the  same  extent 
and  to  the  same  party,  of  the  rights  to 
the  present  interest  in  the  leased  lands. 

(d)  The  authorized  officer  shall  not: 

(1)  Issue  leases  requiring  consent  of  a 
Government  agency  until  the  applicant 
executes  stipulations  required  by  the 
consenting  agency. 

(2)  Issue  a  lease  for  the  Federal 
interests  in  the  geothermal  resources  on 
a  parcel  to  a  person  who,  with  the 
Federal  interest,  would  control  less  than 
50  percent  of  all  interest  m  the  operating 
rights  to  the  geothermal  resources  in  a 
parcel,  unless  the  Secretary  determines 
it  is  in  the  public  interest  to  do  so. 

§3207.3    Competitive  leasing. 

§  3207.3-1    Nominations  for  leases. 

No  special  form  is  required  for 
requests  or  nominations  of  eligible 
parcels.  Nominations  or  requests  to 
have  leases  offered  competitively  for 
lands  known  to  contain  geothermal 
resources  shall,  to  the  extent  possible, 
include  the  information  required  for 


noncompetitive  leases  under  §  3207.2-2 
of  this  title. 

§3207.3-2    Leasing. 

(a)  Fractional  or  future  interests  in 
geothermal  resources  owned  by  the 
United  States  in  lands  situated  within  a 
KGRA  shall  only  be  available  for 
leasing  under  the  provisions  of  this 
subpart  and  the  provisions  of  subpart 
3220  of  this  title. 

(b)  A  lease  of  a  future  interest  will 
become  effective  on  the  date  that  the 
interest  in  the  geothermal  resources 
vests  in  the  United  States.  Its  terms  and 
conditions,  including  rental  and  royalty 
payments,  shall  be  the  same  as  for  a 
lease  of  a  present  interest  issued 
competitively  under  Subpart  3220  of  this 
title.  The  acreage  in  the  lease  shall 
become  chargeable  according  to  §  3201.2 
of  this  title  when  the  lease  becomes 
effective. 

(c)  Prior  to  the  issuance  of  a  lease  of  a 
future  interest,  the  highest  bona  fide 
bidder  shall  execute  an  interim 
agreement  on  a  form  approved  by  the 
Director,  Bureau  of  Land  Management 
which  will  govern  the  relationship 
between  the  lessee  and  the  United 
States  until  the  date  the  lease  becomes 
effective.  The  agreement  shall  require 
payment  of  an  annual  intraim  rental  at 
the  same  rate  as  specified  under  the 
terms  of  the  lease  of  the  future  interest. 

(d)  If  the  controlling  owner  or  holder 
of  the  present  rights  in  an  offered  tract, 
is  not  the  high  bidder  at  the  lease  sale, 
such  party  shall  be  given  an  opportunity 
to  meet  the  highest  bona  fide  bid 
submitted  for  the  tract.  Failure  to  do  so 
within  the  time  allowed,  or  failure  to 
submit  any  bid  for  the  offered  tract, 
shall  be  considered  a  waiver  of  all  rights 
to  the  competitive  lease  and  the  lease 
shall  be  awarded  to  the  highest  qualified 
bidder.  In  the  event  there  are  two  or 
more  holders  of  a  present  interest  in  an 
offered  tract  who  have  equal  rights  and 
are  willing  to  meet  the  highest  bona  fide 
bid  on  the  offered  tract,  the  right  to  meet 
the  highest  bona  fide  bid  shall  be 
determined  by  a  drawing  conducted  by 
the  authorized  officer  within  30  days 
after  the  bids  are  opened.  These 
provisions  are  in  addition  to  the 
provisions  under  §  3220.6  of  this  title. 

(e)  The  authorized  officer  shall  not 
issue  leases  requiring  consent  of  a 
Government  agency  until  the  highest 
bona  fide  bidder  executes  stipulations 
required  by  the  consenting  agency. 

|FR  Doc.  aX-Zaa  PtM  Z-Z-K;  M6  aa) 
BtLUNQ  CODE  4ai»44-H 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Amdt  No.  1  to  Service  Order  No.  1498] 

Oklahoma,  Kansas  and  Texas  Railroad 
Company  Auttiorized  To  Use  Tracks 
and/or  Facilities  of  ttie  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibt>ons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Service 

Order  No.  1498. 

SUMMARY:  Pursuant  to  section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-254.  this 
order  authorizes  the  Oklahoma,  Kansas 
and  Texas  Railroad  Company  (OKKT) 
to  provide  interim  service  over  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (WiUiam  M. 
Gibbons.  Trustee],  and  to  use  such 
tracks  and  faciHties  as  are  necessary  for 
those  operations.  This  order  permits 
OKKT  to  provide  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  rail  transportation. 
EFFECTIVE  DATE:  11:59  p.m..  January  31. 
1982.  and  continuing  in  effect  until  11:59 
p.m..  May  15, 1982,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT 
M.  F.  Clemens.  Jr..  (202)  275-7840  or  275- 
1559. 

SUPPLEMENTARY  INFORMATION: 
Decided:  January  28, 1982. 

Upon  further  consideration  of  Service 
Order  No.  1498  (46  PR  55705),  with 
respect  to  its  extension  which  is  the 
subject  of  litigation  before  the  United 
States  Court  of  Appeals  for  the  Seventh 
Circuit,  and  upon  consideration  of  the 
Record  Carrier  Competition  Act,  Pub.  L. 
97-130  (December  29, 1981),  which 
clarifies  our  authority  with  respect  to 
the  use  of  Section  122  of  RITEA  and  in 
connection  with  this  order,  we  are 
exercising  our  authority  to  its  fullest 
extent  by  extending  this  order.  In  so 
doing  we  assure  that  if,  in  the  pending 
litigation,  our  order  is  upheld  the  service 
authorized  may  be  instituted  without 
undue  delay,  and  good  cause  appearing 
therefor 

§1033.14M    [Amended] 

//  is  ordered.  That  S  1033.1498 
Oklahoma.  Kansas  and  Texas  Railroad 
Company  Authorized  to  use  Tracks 
and/or  Facilities  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
debtor  (William  M.  Gibbons.  Trustee). 
Service  Order  No.  1498  is  amended  by 


substituting  the  following  paragraph  (n) 
for  paragraph  (n)  thereof: 

***** 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
15. 1982,  imless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  January 
31. 1982. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122.  Pub.  L.  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland, 
Bernard  Gaillard,  and  John  H.  O'Brien. 
Agatha  L  Mergenovidi, 

Secretary. 

|FR  [}oc  82-2747  Filed  2-2-82:  8:45  ain| 
BILLINQ  CODE  703S-01-M 


49  CFR  Part  1125 

[Ex  Parte  No.  293  (Sub-No.  2)] 

Standards  for  Determining  Rail  Service 
Continuation  Subsidies  in  the 
Northeast-Midwest  Region  of  the 
United  States 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Amendment  to  the  standards. 

- 

summary:  On  October  16, 1981.  the  Rail 
Services  Planning  Office  (RSPO) 
proposed  that  the  Standards  for 
Determining  Rail  Service  Continuation 
Subsidies  in  the  Northeast-Midwest 
Region  of  the  United  States  (regional 
standards)  be  amended  to  apportion 
train  supplies  and  expenses  on  a  loaded 
freight  train  car  basis.  RSPO  has 
determined  that  this  basis  is  the  most 
logical  and  equitable  because  the 
accounts  involved  are  all  freight  car 
related.  Accordingly,  §  1125.8(c)(l)(i)  of 
the  standards  will  be  amended  to 
apportion  train  supplies  and  expenses 
on  the  basis  of  loaded  freight  train  cars 
handled  on  the  branch. 
EFFECTIVE  DATE:  This  amendment  is 
effective  March  5, 1982. 


FOR  FURTHER  INFORMATION  CONTACT 

Winston  Warner,  (202)  275-0841. 

SUPPLEMENTARY  INFORMATION:  On 

October  16, 1981  (46  FR  50998,  October 
16, 1981),  RSPO  published  a  notice  of 
proposed  rulemaking  in  response  to  a 
petition  filed  by  the  New  York  State 
Department  of  Transportation  (NYDOT) 
requesting  that  §  1125.8(c)(l)(i)  of  the 
regional  standards  be  amended  to 
include  a  new  method  for  allocating 
train  supplies  and  expenses.  In  that 
notice,  we  proposed  that  these  costs  be 
allocated  on  the  basis  of  loaded  freight 
train  cars.  NYDOT  suggested  a  train- 
mileage  basis. 

Comments  were  received  from 
NYDOT  and  Conrail.  Upon  assessing 
these  comments  and  conducting  further 
analyses,  we  conclude  that 
apportionment  on  the  basis  of  loaded 
freight  train  cars  is  the  best  method.  The 
primary  concerns  raised  by  the  parties 
are  discussed  below.  They  pertain  to  the 
method  of  assignment  and  the 
retroactivity  of  the  new  allocation 
method. 

Allocation  Method  for  Train  Supplies 
and  Expenses 

New  York  DOT  stated  that  they  were 
opposed  to  our  proposal  to  compute 
train  supplies  and  expenses  on  the  basis 
of  loaded  freight  train  cars  handled  on 
the  branch.  They  prefer  a  cost  per 
loaded  car  mile  basis  because  they 
believe  it  is  the  least  costly  allocation 
methodology. 

As  support  for  its  position.  NYDOT 
prepared  an  analysis  based  on  1976- 
1977  subsidy  year  data  using  four 
different  allocation  factors  for  the 
assignment  of  train  supplies  and 
expenses.  These  factors  were  (1)  cost 
per  train  hour  (current  methodology).  (2) 
cost  per  loaded  freight  car  (RSPO's 
proposed  methodology).  (3)  cost  per 
loaded  car  mile  (NYDOTs  proposed 
methodology),  and  (4)  cost  per  train 
mile.  Using  Conrail's  1977  Annual 
Report  Form  R-1,  NYDOT  developed  the 
following  unit  costs  and  total  costs 
based  on  1976-1977  data  from  USRA 
Line  90  (Emeryville  to  Edwards,  NY.) 


1977  Data 

Total  account  402— IreigW 

Total  carloadtngs  (AAR  data) ... 

Total  l08<»od  car  miles _    .. 

...       $54.956.0(X) 
4.750,860 

_.    i016.044.000 
3,408.340 

51,222.606 

Cost  Factobs 

a.  Oosi  par  tram  hour 

t)  Cost  pv  caf    

S16.12 
_                  11.57 

c.  Cost  p«r  car  mite — ___     __...„„ 

d.  Cost  per  tram  mil* „ „.... 

.027 
1.07 

Federal  Register  /  Vol.  47.  No.  23  /  Wednesday.  February  3.  1982  /  Rules  and  Regulations 


5007 


a.  Train  hour '(freight), 
b  Loaded  cat 

c.  Loaded  cai  inile. 

d.  Train  mile  (freight) 


As  a  result  of  this  analysis.  NYDOT 
asserts  that  their  proposed  formula  of 
loaded  car  miles  is  the  least  costly  while 
our  proposed  basis  of  loaded  cars  is  the 
second  most  costly. 

NYDOT  further  contends  that  train 
supplies  and  expenses  accrue  as  a 
function  of  distance  and,  as  a  result,  a 
cost  per  car  mile  basis  is  the  fairest 
approach.  They  note  that  a  mainline 
train  passes  through  several  yards  over 
a  long  distance  and,  therefore,  requires 
inspections  and  lubrication.  However, 
they  assert  that  a  branch  line  train 
travels  short  distances  at  moderate  to 
slow  speeds  causing  httle  wear  and  tear 
and,  therefore,  has  little  or  no  need  for 
inspection. 

We  have  a  number  of  concerns  with 
NYDOT's  position.  First,  NYDOTs 
analysis  is  not  current.  It  fails  to  reflect 
the  new  Uniform  System  of  Accounts 
(USOA)  which  the  Interstate  Commerce 
Commission  adopted  on  January  1, 1978. 
Accordingly,  their  analysis  is  accurate 
only  for  those  subsidy  years  prior  to 
January  1, 1978  when  the  old  USOA 
applied. 

The  new  USOA  calls  for  a  different 
accounting  treatment  of  Account  402. 
Train  Supplies  and  Expenses.  Basically, 
it  fragments  this  account  into  27 
subaccounts.  Of  these  27  subaccounts, 
only  four  are  still  subject  to  allocation. 
The  remaining  accounts  are  all 
determined  on  an  actual  basis.  The  four 
assignable  accounts  are  Engine  Crews- 
Materials.  Account  21-31-56;  Train 
Crews-Materials.  Account  21-31-57; 
Train  Inspection  and  Lubrication- 
Salaries  and  Wages.  Account  11-31-62; 
and  Train  Inspection  and  Lubrication- 
Materials,  Account  21-31-62.  These  four 
accounts  reflect  approximately  60%  of 
the  total  cost  of  train  suppUes  and 
expenses.  (This  60%  figure  is  based  on 
RSPO's  analysis  of  the  27  subaccounts 
from  Conrail's  1980  Annual  Report  Form 
R-1.) 

Since  NYDOTs  analysis  does  not 
reflect  the  new  USOA  accounting 
treatment,  we  conducted  our  own 
analyses  using  the  new  USOA  format 
for  7  different  Conrail  light-density  lines. 
Our  Endings  as  to  the  cost  consequences 
of  the  various  allocation  methodologies 
and  their  relationship  to  the  four 


assignable  accounts  diners  from 
NYDOTs  conclusions.  The  analysis  is 
as  follows: 


1980  CONRMi  Oat* 

Total  accourti  402  freight  (form  R-1)  (based 

on  USOA  cross  reference) 

Total  cartoadngs  (QCS) 

Total  loaded  car  miles  (OSA) 

Total  train  miles  (OSA) 


System  Cost  Factors 

a.  Cost  per  loaded  car 

b.  Cost  per  loaded  car  mila 

c.  Cost  per  train  mie 


Branch  Data 


$99,884,000 

4.172.009 

1330.559.000 

42307,619 


$23.991463 

.06526 

2.327885 


USRAiine  segment 


Pa.  180  (at  Lebaixm) 

Pa  197B  (North  Readmg  to  H«n- 
burg) 

Pa  344  (BridgeriTte  to  Sygan) _... 

Pa.  916  (Manheim  to  White  CMO 

N.J.  11  OS  (Bradley  Beach  to  Bay 
Head  Jet) _ 

Mass.  23/24  (Buzzards  Bay  to  Fal- 
mouth)  

Mass  33  (Needham  Jet  to  West 
Roxbuiy) 


Cw- 
loads 


204 

427 
42 
26 

203 

273 

119 


Cv 
mies 


133,951 

231.644 
9^87 
16,306 

24.240 

155,793 

123372 


Train 
miles 


117 

3340 
31 
33 

841 

1.365 

616 


Branoi  Total  Operating  Ckasx— Train 
SuppuES  and  Expenses 


Train- 
hour 

basis> 

C« 

toad 
basis 

Car- 
mile 
basis 

Train- 
mile 
basis 

Pa.  180 „ 

Pa  197B.      

Pa  344 

Pa  916 . 

$3,382 

14,110 

687 

281 

2^51 

6,153 

2,893 

$4384 

10,223 
1.006 
662 
4.860 
6.536 
&849 

$8,742 

15,117 

606 

1,064 

1.582 

10,167 

8,090 

«272 
8,240 
72 
76 
1.957 
3.178 
1.201 

N.J.  1105 

Mass.  23/24 

Mass.  33 

■  Actual  train  supplies  ar«d  expense  computed  using  cw- 
rent  methodology  basis  (train  hours)  as  reported  by  Conrail. 

Our  analysis  of  Conrail's  seven  light 
density  lines  based  on  the  new  USOA. 
shows  that,  in  most  cases,  the  most 
costly  formula  for  allocating  train 
supplies  and  expenses  is  NYDOT's 
proposed  loaded  car  mile  basis.  The 
current  basis  of  train  hours  and  our 
proposed  basis  of  carloads  fall  in  the 
middle  range.  The  least  costly  basis  was 
train  miles.  Accordingly,  NYDOTs  cost 
Hndings  are  inconsistent  with  our  cost 
fmdings  under  the  new  USOA. 

Second,  and  most  importantly,  our 
review  of  the  four  assignable 
subaccounts  under  the  new  USOA 
shows  that  these  accounts  are  primarily 
related  to  the  inspection  and  cleaning  of 
freight  cars.  They  include  activities  such 
as  the  cleaning  of  freight  cars,  handling 
of  grain  doors,  purchase  of  caboose 
supplies,  coupling  and  uncoupling  of 
freight  cars  and  freight  car  inspection  by 
brakemen  and  trainmen.  Also,  contrary 
to  NYDOTs  position  that  branch  line 
equipment  requires  little  or  no 
inspection,  inspections  are  required  for 
each  passage  through  a  yard  regardless 
of  miles  travelled.  In  many  instances 
when  a  branch  line  car  is  returned 


empty  it  must  be  cleaned  before  it  can 
be  reloaded.  Thus,  the  train  supplies  and 
expenses  allocated  to  the  branch  do  not 
relate  to  the  nimiber  of  miles  travelled, 
as  NYDOT  suggests,  but  rather  to  the 
number  of  cars  cleaned  and  inspected. 
The  car  mile  basis  requested  by  NYEKDT 
is  just  not  relevant  to  the  type  of 
activities  and  costs  generated  by  train 
inspection  and  cleaning. 

In  sum,  given  the  accounting  changes 
under  the  new  USOA  and  the  direct 
relationship  of  the  four  assignable 
accounts  to  the  cleaning  and  inspection 
of  freight  cars,  we  believe  that  the  most 
apphcable  basis  for  assigning  train 
supphes  and  expenses  is  loaded  height 
train  cars.  This  methodology  directly 
reflects  the  inspection  and  cleaning  of 
cars  and  &om  a  cost  standpoint  is  a 
reasonable  approach.  On  the  other 
hand,  the  car  mile  basis  proposed  by 
NYDOT  is  the  least  equitable.  It  has  no 
bearing  on  the  number  of  cars  cleaned 
and  inspected  and  it  appears  to  be  the 
most  costly  approach  under  the  new 
USOA.  The  other  two  methodologies, 
train  hours  (the  current  method)  and 
train  miles,  are  also  inappropriate 
because  they  fail  to  relate  to  the  oar 
related  expenses  of  inspections  and 
cleanings. 

Retroactivity  of  the  Amendmoit 

NYDOT  in  its  original  petition 
requested  that  the  amendment  be 
applied  retroactively  to  April  1, 1977. 
They  see  no  problem  in  doing  this 
because  the  second  and  subsequent 
subsidy  years  have  not  yet  been  subject 
to  Hnal  audits.  It  is  their  position  that 
the  legitimate  costs  under  the  regional 
standards  cannot  be  determined  until 
this  audit  is  performed.  Thus,  in  effect. 
NYDOT  is  arguing  that  the  parties,  who 
have  agreed  to  use  the  subsidy 
standards,  will  suffer  no  hardship 
because  the  legitimate  costs  associated 
with  the  subsidy  as  of  April  1, 1977  have 
yet  to  be  finalized. 

Conrail  disagrees.  They  state  that  any 
change  in  the  apportionment  of  a 
specific  unit  of  cost  on  a  retroactive 
basis  would  be  prejudicial  and 
improper. 

RSPO  agrees  with  Conrail  that  this 
amendment  should  not  apply 
retroactively.  Such  an  action  would  be 
inconsistent  with  prior  RSPO  decisions 
in  which  amendments  to  the  regional 
standards  have  not  been  made 
retroactive  to  prior  subsidy  years.  Also, 
we  do  not  want  to  establish  a  precedent 
whereby  calculations  on  which  parties 
relied  in  prior  subsidy  years  can  be 
subsequently  altered.  Moreover,  in  the 
instant  case,  retroactive  apphcation 
would  not  only  affect  the  parties 
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involved  in  this  proceeding  but  also 
operators  and  State  DOT's  in  all  the 
northeastern  and  midwestem  states.  For 
the  above  reasons,  the  allocation  of 
train  supplies  and  expenses  will  not  be 
retroactive  to  subsidy  years  prior  to 
lanuary  1. 1961. 

We  shoold  note  that  although  Conrail 
supports  our  allocation  methodology,  it 
objects  to  the  institution  of  this 
rulemaking.  Conrail  does  not  believe 
that  NYDOTs  premise  that  there  may 
be  a  more  equitable  or  appropriate 
method  of  allocating  train  supplies  and 
expenses  constitutes  grounds  for  a  new 
rulemaking.  They  specifically  state  that 
they  are  "opposed  to  new  rulemaking 
proposals  which  are  based  upon 
isolated  and  individual  revisions  of 
costing  methodology  except  where  there 
has  been  an  oversi^t  in  the  recognition 
of  a  basic  cost" 

As  we  discussed  before,  because  of 
the  changes  under  the  new  USOA  only 
four  subaccounts  need  to  be  allocated 
The  other  subaccounts  are  all 
determined  on  an  actual  basis. 
Accordingly,  it  it  appropriate  for  RSPO 
to  review  the  four  subaccounts  to 
determine  if  the  current  method  for 
allocating  train  supplies  and  expenses  is 
the  most  relevant,  accurate  and 
equitable  method.  This  review  is 
certainly  consistent  with  RSPCs  broad 
statutory  authority  to  amend  the 
standards  as  necessary.  Moreover, 
RSPO's  reopening  of  the  standards  has 
always  been  in  the  interest  of  ensuring 
that  the  best  and  most  appropriate 
methodologies  are  used. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  or  the  conservation 
of  energy  resources. 

Final  Regulatoiy  Flexibility  Analysis  as 
Required  by  5  U.S.C.  601 

This  action  will  alter  the  basis  for  the 
assignment  of  train  supplies  and 
expenses  for  all  rail  lines  operated 
under  a  subsidy  agreement  pursuant  to 
the  regional  standards.  All  shippers, 
both  large  and  small,  located  on  these 
subsidized  Unes  will  be  affected. 
However,  we  certify  that  there  will  be 
no  increase  or  changes  to  the  present 
requirements  of  businesses  located  on 
these  lines.  We  also  certify  that 
amending  the  basis  for  determining  train 
supplies  and  expense  could  reduce  the 
overall  subsidy  amount.  However,  any 
reduction  would  be  minimal  because 
this  category  of  expense  constitutes  a 
very  small  portion  of  the  total  cost 
associated  with  the  operation  of  a 
branch  line.  As  a  result,  we  find  that  this 
action  v^ll  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Copies  of  our  analysis  of  the  impact  of 
this  action  are  available  from  the 
Section  of  Rail  Services  Planning.  Room 
5355,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423, 

(49  VS.C  10362) 

Issued  January  29, 1981  by  William  R. 
Southard.  EMrector,  Rail  Services  Planning 
Office. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

PART  1125— STANDARDS  FOR 
DETERMINING  RAIL  SERVICES 
CONTINUATION  SUBSIDIES 

Section  1125.8(c){l)(i)  is  revised  as 
follows: 

§  1 1 25.8  Apportionment  ruies  for  ttw 
aMlgnment  of  expanses  to  on-branch 
costs. 

*  •  4  *  * 

[c]' Transportation. — (1)  Train 
Operations:  (i)  Engine  Crews — 
Materials  Account  21-31-66:  Train 
Crews— Materials  21031-67;  Train 
Inspection  and  Lubrication — Salaries 
and  Wages,  Account  11-31-62  and  Train 
InspeiHion  and  Lubrication — Materials 
Account  21-31-62.  If  the  branch  is 
served  by  a  local/way  or  through  train, 
the  costs  in  these  accounts  shall  be 
assigned  to  the  branch  on  the  ratio  of 
the  loaded  h-eight  train  cars  on  the 
branch  to  the  total  system  loaded  freight 
train  cars. 


|KR  Doc  83-7774  FIImJ  2-2-82:  8c4S  ain| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospiteric 
Administration 

50  CFR  Part  671 

Tanner  Crab  Off  Alaska 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  closure. 

summary:  The  Director,  Alaska  Region, 
Na'^ional  Marine  Fisheries  Service,  has 
determined  that  the  desired  harvest 
level  of  550,000  pounds  of  Tanner  crab 
for  the  Southern  District  in  Registration 
Area  H  will  be  achieved  on  January  31, 
1982,  and  that  early  closure  of  the 
fishery  is  necessary  to  protect  Tanner 
crab  stocks.  The  Secretary  of 
Commerce,  therefore,  issues  this  notice 
of  closure  of  the  Southern  District  in 
Registration  Area  H  to  fishing  for 
Tanner  crab  by  vessels  of  the  United 


States  on  January  31, 1982.  thereby 
adjusting  the  previous  closing  date  of 
April  30, 1982,  in  order  to  prevent 
overfishing  of  Tanner  crab  stocks  in  the 
Southern  District. 

date:  This  closure  is  effective  from  12UX) 
noon.  AST.  January  31. 1982,  until  11:59 
p.m..  ADT,  April  30, 1982.  Public 
comments  on  this  notice  of  closure  are 
invited  until  February  15, 1982. 

address:  Comments  should  be  sent  to 

Robert  W.  McVey.  Director,  Alaska 

Region.  National  Marine  Fisheries 

Service.  P.O.  Box  1668,  Juneau,  Alaska 

99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  McVey,  907-586-7221. 

SUPPLEMENTARY  INFORMATION:  The 

fishery  management  plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP).  governing  this 
fishery  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
provides  for  inseason  adjustments,  by 
field  order,  to  season  and  area  openings 
and  closures.  Implementing  rules  at  50 
CFR  871.27(b)  specify  that  these  orders 
will  be  issued  by  the  Secretary  of 
Commerce  under  the  criteria  set  out  in 
that  section. 

Southern  District 

50  CFR  671.26(e)  establishes  six 
districts  within  Registration  Area  H 
(Cook  Inlet  area)  so  as  to  prevent 
overfishing  of  individual  Tanner  crab 
stocks  by  allowing  closure  of  a 
particular  district  when  the  desired 
harvest  level  in  that  district  is  reached. 
The  FMP  states  that  there  are  "three 
Tanner  crab  stock  units  within  the  Cook 
Inlet  area  that  are  separated 
geographically."  One  of  these  stock 
units  is  the  Southern,  or  Kachemak  Bay, 
stock.  50  CFR  671.26{e)(2)(i)  currently 
provides  that  the  season  for  harvest  of 
Tanner  crab  by  vessels  of  the  United 
States  in  the  Southern  District  of  Area  H 
is  December  1  through  April  30. 

The  overall  optimum  yield  (OY) 
specified  under  the  FMP  for  all  of 
Registration  Area  H  is  5.3  million 
pounds;  this  OY  is  not  further 
subdivided  by  District.  The  State  of 
Alaska's  1981  Tanner  crab  index  survey 
indicates  that  the  total  population  of 
legal  male  Taimer  crab  in  the  Southern 
District  is  lower  than  prior  levels,  at 
only  1,105,000  pounds.  The  State  of 
Alaska  has  calculated  the  desired 
harvest  level  in  the  Southern  District 
during  1981-82  to  be  550,000  pounds, 
using  a  biologically  sound  exploitation 
rate  of  0.50.  A  good  correlation  has 
existed  for  the  past  6  years  between  the 
number  of  legal  male  Tanner  crab 
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caught  per  pot  during  the  State  of 
Alaska  index  survey  and  the  resulting 
commercial  harvest.  Catch  per  unit  of 
effort  (CPUE)  from  December  1. 1981. 
through  the  period  January  11-17, 1982, 
dechned  50  percent,  from  13.2  crabs  per 
pot  to  6.4  crabs  per  pot.  The  declining 
CPUE  substantiates  the  results  of  the 
index  survey  and  indicates  that  the 
optimum  yield  pre'scribed  in  the  FMP 
cannot  be  achieved  without  harm  to  the 
resource.  It  is  estimated  that  the  desired 
harvest  of  550,000  pounds  of  crab  wrill  be 
achieved  on  January  31, 1982. 

In  light  of  this  information,  the 
Regional  Director,  National  Marine 
Fisheries  Service,  in  accordance  with  50 
CFR  671.27(b).  has  determined: 

1.  That  the  actual  condition  of  Tanner 
crab  stocks  in  the  Southern  District  is 
substantially  dffferent  from  the 
condition  that  was  previously 
anticipated;  and 

2.  That  this  difference  reasonably 
supports  the  need  to  protect  those 
Tanner  crab  stocks  by  closing  the 
Southern  District  to  further  Ashing  for 
Tanner  crab  during  the  current  fishing 
year  after  12:00  noon,  Alaska  Standard 
Time,  on  January  31. 1982. 


For  these  reasons,  the  Southern 
District  of  Registration  Area  H  (Cook 
Inlet),  as  deHned  in  50  CFR 
671.26(e)(l)(ii).  is  closed  to  all  fishing  for 
Tanner  crab  from  12.00  noon.  Alaska 
Standard  Time.  January  31. 1982,  imtil 
11:59  p.m..  Alaska  Daylight  Time,  April 
30, 1982,  at  which  time  the  closure  of 
this  district  prescribed  in  50  CFR 
671.26(e)(2)(i)  shall  begin. 

This  notice  is  effective  upon  filing  for 
publication  in  the  Federal  Register  and 
after  publication  for  48  hours  through 
ADF&G  procedures,  under  50  CFR 
671.27(a)(2).  Under  50  CFR  671.27(b)(4), 
public  comments  on  this  notice  of 
closure  may  be  submitted  to  the 
Regional  Director  at  the  address  stated 
above  for  15  days  following  the  effective 
date.  During  the  15-day  comment  period, 
the  data  upon  which  this  notice  is  based 
will  be  available  for  public  inspection 
dining  business  hours  (8:00  a.m.  to  4:30 
p.m.)  at  the  NMFS  Alaska  Regional 
Office,  Federal  Building,  Room  483,  709 
West  Ninth  Street,  Juneau,  Alaska 
99802.  The  necessity  of  this  closure  will 
be  reconsidered  in  light  of  the  comments 
received  and  a  subsequent  notice' will  be 
published  in  the  Federal  Register,  either 


confinning  this  field  order's  continued 
effect,  modifying  it,  or  rescinding  it. 

Other  Nfatters 

The  Kachemak  Bay  Tanner  crab  stock 
will  be  subject  to  damage  by  overfishing 
imless  this  order  takes  effect  promptly.  I 
therefore  find  for  good  cause  that 
advance  notice  and  public  comment  on 
this  order  is  contrary  to  the  public 
interest,  and  that  there  should  be  no 
delay  between  its  publication  and  its 
effective  date. 

lliis  action  is  taken  under  the 
authority  of  the  regulations  specified  at 
50  CFR  671.27,  and  is  taken  in 
compliance  with  Executive  Order  12291. 
It  is  not  subject  to  the  requirements  of 
the  Regulatory  Flexibility  Act.  In 
addition,  it  does  not  contain  any 
collection  of  information  request,  as 
defined  in  the  Paperwork  Reduction  Act 
of  1980. 

Dated:  January  29, 1982. 

(16  U.S.C.  1801  et  seq.) 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service 

[FR  Doc.  82-2814  Filed  2-2-82;  8:45  am) 
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This  secJioo  o»  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  o(  rules  and 
regulations.  The  purpose  o<  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participete  in  the  rule 
making   prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  1 

Petitions  for  Rulemaking;  Issuance  of 
Ouarteriy  Report 

agency:  Nuclear  Regulatory 
Commission. 

action:  Issuance  of  quarterly  report. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  issued  the  December 
31, 1981.  Quarterly  Report  on  Petitions 
for  Rulemaking.  This  report  is  issued  in 
accordance  with  10  CFR  2.802  and  is  a 
quarterly  summary  of  petitions  for 
rulemaking  that  are  pending  final  action. 

ADDRESSES:  A  copy  pf  this  report, 
designated  NRC  Petitions  for 
Rulemaking — December  31. 1981.  is 
available  for  inspection  and  copying  at 
the  Commission's  l*ublic  Document 
Room.  1717  H  Street.  NW..  Washington. 
DC. 

Requests  for  single  copies  of  this 
report,  or  a  request  to  be  placed  on  an 
automatic  distnbution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Philips.  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
Telephone:  301-492-7086  or  Toll-free: 
800-368-5642. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  lanuary,  1982. 

For  the  Nuclear  Regulatory  Commission. 
|.  M.  Felton. 

Director,  Division  of  Rules  and  Records. 
Office  of  Administration. 

IKR  Doc.  82-2801  Filed  2-2-82:  S:4i  am| 
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10  CFR  Part  50 

Codes  and  Standards  for  Nuclear 
Power  Plants 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  proposes  to 
amend  its  regulations  to  incorporate  by 
reference  new  addenda  of  the  ASME 
Boiler  and  Pressure  Vessel  Code.  The 
sections  of  the  ASME  Code  being 
incorporated  provide  rules  for  the 
construction  of  nuclear  power  plant 
components  and  specify  requirements 
for  inservice  inspection  of  those 
components.  Adoption  of  these 
amendments  would  permit  the  use  of 
improved  methods  for  construction  and 
inservice  inspection  of  nuclear  power 
plants. 

dates:  Comment  period  expires  May  5. 
1982.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESS:  Written  comments  or 
suggestions  may  be  submitted  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW., 
Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  E.  Baker,  Division  of  Engineering 
Technology,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Telephone  (301)  443-5893. 
SUPPLEMENTARY  INFORMATION:  On 
December  31, 1981,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (46  FR  63208) 
amendments  to  its  regulation,  10  CFR 
Part  50,  "Domestic  Licensing  of 
Production  and  Utilization  Facilities," 
which  incorporated  by  reference  new 
addenda  to  the  ASME  Boiler  and 
Pressure  Vessel  Code.  The  amendment 
revised  §  50.55a  to  incorporate  by 
reference  the  1980  Edition  of  the  ASME 
Code  and  Addenda  through  the  Winter 
1980  Addenda  to  Section  III.  Division  1, 
"Rules  for  the  Construction  of  Nuclear 
Power  Plant  Components,"  and  Section 
XL  "Inservice  Inspection  of  Nuclear 


Power  Plant  Components,"  of  the  ASME 
Boiler  and  Pressure  Vessel  Code.  The 
Summer  1981  Addenda  to  the  ASME 
Code  have  been  issued.  The 
Commission  proposes  to  amend  §  50.55a 
to  incorporate  by  reference  the  Summer 
1981  Addenda  modifying  Section  III, 
Division  1  of  the  ASME  Boiler  and 
Pressure  Vessel  Code. 

Some  of  the  changes  effected  in  the 
addenda  which  would  be  incorporated 
through  the  adoption  of  the  proposed 
amendments  are: 

1.  Article  NCA-3000  of  Section  III  was 
revised  to  add  a  requirement  that  N,  NA 
and  NPT  certificate  holders  be 
responsible  for  documentation  of  the 
review  and  approval  of  materials  used 
by  them  and  the  preparation, 
accumulation,  control  and  protection  of 
required  records  while  in  their  custody. 
Also,  the  owner  must  review  the 
meterials  documentation  to  verify  that 
the  Code  Edition,  Addenda,  and  Code 
Cases  used  satisfy  NCA-1140  and  are 
acceptable  to  the  regulatory  and 
enforcement  authorities. 

2.  Article  NCA-8000  of  Section  III  was 
revised  editorially  to  make  it  easier  to 
read  and  understand.  Also,  two  new 
provisions,  NCA-8240(c)  and  NCA-8430, 
were  added.  NCA-8240(c)  describes  the 
provisions  that  must  be  met  if  a  name 
plate  is  to  be  removed  from  an  item 
which  has  been  installed  in  a  nuclear 
power  plant  system.  NCA-8430 
describes  how  each  Code  Data  Report 
must  be  referenced  on  the  Data  Report 
Form. 

3.  Article  NB-3500  of  Section  III  was 
revised  to  remove  the  nomenclatures 
"normal  duty  valve,"  "severe  duty 
valve,"  "standard  valve,"  and  "expected 
cycle,"  but  there  were  no  technical 
changes  associated  with  dropping  these 
nomenclatures. 

4.  Article  NB-6000  was  given  an 
extensive  editorial  rewrite  which  mainly 
reorganized  the  paragraphs  into  a  more 
comprehensible  form.  Also  added  were 
a  subarticle  on  special  test  procedures 
and  a  subparagraph  allowing  the 
hydrostatic  testing  of  pump  and  valve 
subassemblies. 

Paperwork  Reduction  Act  Statement 

As  required  by  Pub.  L  96-511,  this 
proposed  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
clearance  of  the  recordkeeping 
requirements. 
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Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibihty  Act  of  1980,  5  U.S.C.  605(bJ. 
the  Commission  hereby  certifies  that 
this  rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
Hcensing  emd  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
121.  Since  these  companies  are 
dominant  in  their  serivce  areas,  this 
proposed  rule  does  not  fall  within  the 
purview  of  the  Act. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  553  of  Tide  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  50  is  contemplated. 

PART  50-OOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
reads  as  follows: 

Authority:  Sees.  103, 104, 161, 182, 183, 189, 
68  Stat.  936,  937,  948, 953,  954.  955,  956,  as 
amended  (42  U.S.C.  2133,  2134,  2201,  2232, 
2233,  2239);  sees.  201,  202,  206,  88  Stat.  1243, 
1244, 1246  (42  U.S.C.  5841,  5842,  5846),  unless 
otherwise  noted.  Section  50.78  also  issued 
under  sec.  122,  68  Slat.  939  (42  VS.C.  2152). 
Sections  60.80-50.81  also  issued  under  sec 
184,  68  Stat.  954.  as  amended:  (42  U.S.C 
2234).  Sectiou  50.100-^ai02  issued  under 
sec.  186.  68  Stat.  955:  (42  U.S.C.  2236).  For  the 
purposes  of  sec.  223,  68  Stat.  958,  as 
amended;  (42  U.S.C  2273),  fi  6a54(i)  issued 
under  sea  161L  68  SUt.  948;  (42  U.S.C. 
2201(i));  SS  50J'0,  50.71  and  50.78  issued  under 
sec.  1610,  68  Stat.  950,  as  amended:  (42  U.S.C 
2201(o))  and  the  Laws  referred  to  in 
Appendices. 

2.  In  §  50.55a,  paragraph  (b)(l]  is 
revised  to  read  as  follows: 

§  50.55a    Codes  and  standards. 


(1)  As  used  in  this  section,  references 
to  Section  m  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section 
111,  Division  1,  and  include  editions 
through  the  1980  Edition  and  addenda 
through  the  Summer  1981  Addenda. 

Dated  at  Bethesda,  MD  this  8th  day  of 
December  1981. 


For  the  Nuclear  Regulatory  Commission. 
Wmiam  ).  Dirdcs. 
Executive  Director  for  Operations. 
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DEPARTMENT  OF  THE  THEASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[Notice  No.  406] 

Isle  St  George  VMcultural  Area 

agency:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  is  considering  the 
establishment  of  an  American 
viticultural  area  in  the  State  of  Ohio 
knows  as  "Isle  SL  George."  This 
proposal  is  the  result  of  a  petition  from 
Meier's  Wine  Cellars,  a  bounded  winery 
in  Ohio.  The  establishment  of 
viticultural  areas  and  the  use  of 
viticultural  area  names  in  wine  labeling 
and  advertising  will  allow  wineries  to 
better  designate  the  specific  grape- 
growing  area  where  their  wines  come 
from,  and  will  enable  consumers  to 
better  identify  the  wine  they  purchase. 
date:  Written  comments  must  be 
received  by  March  5, 1982. 
ADDRESS:  Send  comments  to:  Chief, 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol  Tobacco  and 
Firearms.  P.O.  Box  385,  Washington.  DC 
20044-0385.  Attention:  Notice  No.  406. 
Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  map,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hoiu^  at:  ATF  Reading  Room. 
Room  4405.  Federal  Building.  12th  and 
Pennsylvania  Avenue,  NW.  Washingtoa 
DC. 

FOR  FURTHER  RIFORMATION  CONTACT: 

Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  Washington,  DC 
20226,  Telephone:  202-566-762a 
SUPPLEMENTARY  INFORMATION: 

Background 

ATF  regulations  in  27  CFR  Part  4 
allow  the  establishment  of  definitive 
viticultural  areas.  These  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements.  Section  9.11, 
Title  27,  CFR,  defines  an  American 
viticultural  area  as  a  delimited  grape- 


growing  region  distinguishable  by 
geographical  features.  Section 
4.25a(e)(2)  outlines  the  procedure  for 
proposing  an  American  viticultural  area. 
Any  interested  person  may  petition  ATF 
to  establish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  should 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historic  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the  geographic 
characteristics  (climate,  soil,  elevation, 
physical  features,  etc.),  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas: 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  featiu^s  which  are  found  on 
United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominenUy 
marked. 

Petition 

ATF  has  received  a  petition  to 
establish  the  first  viticultural  area 
within  the  State  of  Ohio.  The  proposed 
area  is  an  island  and  would  be  known 
as  "Isle  SL  George."  This  island  is 
located  entirely  within  Ottawa  County. 
Ohio,  in  western  Lake  Erie,  and  is  the 
northernmost  of  the  Bass  Islands.  Isle  St. 
George  is  the  farthest  of  the  Bass 
Islands  from  the  mainland  and  is  about 
18  miles  from  Port  Clinton.  Ohio.  Isle  St. 
George  is  approximately  one  square 
mile  in  size,  and  is  roughly  1  and  % 
miles  wide  and  slighUy  less  than  that  in 
length. 

The  petitioner,  Meier's  Wine  Cellars, 
is  a  bonded  winery  located  in  Silverton 
(Post  Office  Cincinnati),  Ohio.  The 
petitioner  bases  the  petition  on  the 
following  information: 

(a)  The  name  Isle  St.  George  is  well 
established.  This  name  has  been 
associated  with  North  Bass  Island  since 
at  least  1903.  The  1903  edition  of  the 
U.S.G.S.  quadrangle  map,  "Put-in-Bay." 
identifies  the  community  on  North  Bass 
Island  as  "Isle  St.  George." 

A  post  office  has  existed  on  the  island 
since  1874,  and  the  "Isle  St.  George" 
cancellation  is  currenUy  in  use.  "The 
petitioner.  Meier's  Wine  Cellars,  has 
been  using  the  "Isle  St.  George" 
designation  on  its  labels  since  1943  to 
identify  wines  made  from  grapes  grown 
on  the  island. 
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(h)  Isle  St.  George  was  first  settled  in 
l(i44.  The  name  Isle  St.  George  is 
{lfMi\ ed  from  the  first  settler  on  the 
island,  a  man  named  George. 

The  island  has  a  long  history  of 
grapegrowing.  The  first  grapes  were 
planted  on  the  island  in  1853  by  Peter 
and  Simon  Fox.  By  the  turn  of  the 
century,  there  were  two  wineries  on  the 
island  to  process  grapes.  Today  there 
are  approximately  350  acres  of  grapes 
on  the  island  and  grape-growing  is  the 
primary  occupation  of  the  inhabitants  of 
the  island.  The  petitioner  states  that 
Catawba  grapes  have  been  cultivated 
continuously  on  Isle  St.  George  for  over 
117  years,  and  that  other  grapes  are  also 
grown  there.  All  grapes  grown  on  Isle  St. 
George  are  sent  to  the  Ohio  mainland 
for  processing  since  there  are  no 
wineries  on  the  island. 

(c)  Isle  St.  George  is  relatively  flat  and 
the  petitioner  states  that  no  point  is 
more  than  14  feet  above  the  surface  of 
Lake  Erie  (mean  elevation  571  feet).  The 
soil  on  the  island  is  shallow,  sandy  loam 
and  silt  loam.  The  limestone  bedrock  in 
some  areas  is  only  20  to  30  inches  deep. 

(d)  The  climate  of  Isle  St.  George  is 
significantly  different  than  surrounding 
areas.  Growing  conditions  on  the  island 
are  affected  by  the  moderating 
thermodynamic  effects  of  the  waters  of 
[.ake  Erie.  During  the  spring  and  summer 
months,  the  lake  water  absorbs  heat.  In 
the  fall,  as  the  air  becomes  cooler,  lake 
water  gives  up  accumulated  heat  to  the 
surrounding  air  and  land,  thus  warming 
the  island.  As  a  result,  the  first  frost  is 
delayed  and  the  growing  season  is 
prolonged.  According  to  the  study 
Resources  of  the  Lake  Erie  Region, '  Isle 
St.  George  has  a  frost-free  period  of  206 
days,  longer  than  any  other  area  in  the 
State  of  Ohio.  In  the  spring,  frozen  lake 
waters  cool  the  air  surrounding  the 
island  and  retard  the  opening  of  the 
grape  buds  until  all  danger  from  frost 
and  unseasonable  cold  spells  has 
passed. 

(e)  The  average  annual  precipitation 
for  Isle  St.  George  is  less  than  the 
average  for  adjacent  areas.  Isle  St. 
george  averages  26.7  inches  of 
precipitation  per  year  compared  to  31.7 
inches  for  nearby  Kelly's  Island,  and 
32.1  inches  for  Sandusky.' 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons  concerning  the 
proposed  viticultural  area.  All  comments 


'  Rvsourccn  of  the  AoAe  Erie  Region,  Otiio 
UepHrtmi.-nl  of  Nuturul  Resources.  Otiio  Stale 
University  l*res(i.  1977. 
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received  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  ATF 
action. 

ATF  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
any  person  submitting  comments  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  this  proposed 
viticultural  area  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  30-day  comment  period.  The 
Director  reserves  the  right  to  determine 
whether  a  public  hearing  should  be  held. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  this  proposed  rule,  if 
issued  as  a  final  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule,  if  adopted,  will  allow  the 
petitioner  or  other  persons  to  use  an 
appellation  of  origin.  "Isle  St.  George," 
on  wine  labels  and  in  wine  advertising. 
This  term  has  been  used  for  these 
purposes  since  at  least  1943  and  may 
currently  be  used.  ATF  has,  therefore, 
determined  that  this  rule  neither  imoses 
new  requirements  on  the  public  nor 
removes  existing  privileges  available  to 
the  public.  Adoption  of  this  proposed 
rule  will  not  result  in  any  economic  or 
administrative  costs  to  the  public,  but 
will  grant  to  the  petitioner  or  other 
persons  an  intangible  economic  benefit. 
This  proposal  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  this  proposed  rule,  if  issued 
as  a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "major  rule" 


within  the  meaning  of  Executive  Order 
12291  of  February  17, 1981,  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  and  it  will  not  have  a  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205.  the  Director 
proposes  the  amendment  of  27  CFR  Part 
9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9  is  amended  by  adding 
§  9.51.  As  amended,  the  table  of  sections 
reads  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 

Sec. 


9.51     Isle  St.  George. 

*      .    *         *         *         * 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.51.  As  added.  §  9.51  reads  as 
follows: 

§  9.51    Isle  St.  George. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Isle  St. 
George." 

(b)  Approved  maps.  The  approved 
map  for  determining  the  boundary  of  the 
Isle  St.  George  viticultural  area  is  the 
U.S.G.S.  quadrangle  map.  "Put-in-Bay, 
Ohio,"  7.5  minute  series. 

(c)  Boundaries.  The  Isle  St.  George 
viticultural  area  is  located  entirely 
within  Ottawa  County,  Ohio.  The 
boundary  of  the  Isle  St.  George 
viticultural  area  is  the  shoreline  of  the 
island  named  "North  Bass  Island"  oi\ 
the  "Put-in-Bay,  Ohio"  U.S.G.S.  map. 
and  the  viticultural  area  comprises  the 
entire  island. 
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Signed:  December  21. 1981. 
G.  R.  Dickerson, 

Director. 

Approved:  January  15. 1982. 
John  M.  Walker,  Jr, 

Assistant  Secretary  Enforcement  and 
Operations. 

|FR  Doc  82-2»13  Filed  2-Z-82;  ft45  jitil 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 
[SPA  18.02] 

Permanent  State  Regulatory  Program 
of  Virginia 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
(GSM)  is  considering  modifying  the 
deadline  for  Vii^ginia  to  meet  two  of  the 
condition*  of  approval  of  its  State 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Based  on  a 
request  by  the  State,  the  Secretary  is 
proposing  to  extend  the  deadline  for  the 
State  to  resolve  the  two  conditions. 
DATE:  Coaunents  must  be  received  by 
5:00  p.m.  on  February  11. 1982,  at  the 
address  below. 

ADDRESS:  Written  comments  must  be 
mailed  to:  Administrative  Record 
Number  SPA-18.03,  Office  of  Surface 
Mining,  Room  5413-L,  South  Interior 
Building,  1951  Constitution  Avenue, 
NW..  Washington.  D.C.  or  may  be  hand 
delivered  to  the  Office  of  Surface 
Mining.  Room  239.  South  Interior 
Building,  1951  Constitution  Avenue. 
NW..  Washington.  D.C.  or  to  the  Office 
of  Surface  Mining,  Room  5315. 1100  "L" 
Street.  NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Abbs,  Chief,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining,  1951  Constitution  Avenue  NW.. 
Washington,  D.C.  20240.  Telephone: 
(202)  343-5351 

SUPPLEMENTARY  INFORMATION:  Under  30 
CFR  732.13(i).  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
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schedule  set  in  the  notice  of  conditional 
approval.  The  correction  of  each 
deficiency  is  a  condition  of  the  approval. 
The  conditional  approval  terminates  if 
the  conditions  are  not  met  according  to 
the  schedule.  The  dates  are  established 
in  consultation  with  the  State  based  on 
regulatory  and  administrative  needs  of 
the  State's  permanent  program,  the  time 
required  for  changes  to  be  adopted 
under  State  procedures  or  legislative 
schedules,  and  impact  on  SMCRA 
implementation. 

The  Virginia  program  was 
conditionally  approved  on  December  15, 
1981  (46  FR  61088-61115).  In  the  notice  of 
approval  the  Secretary  published  the 
schedule  for  Virginia  to  resolve  each  of 
19  conditions  on  the  approval  of  that 
State's  regulatory  program.  In  a  letter  to 
the  Director.  OSM.  dated  January  28, 
1982,  the  Virginia  Department  of 
Conservation  aaA  Economic 
Development  indicated  that  it  would 
like  an  extension  for  meeting  conditions 
"o"  and  "r,"  as  listed  at  46  FR  61115. 
December  15, 1981  (See  Administrative 
Record  No.  VA376).  Copies  of  the  State's 
letter  of  request  and  the  above-cited 
Federal  Re^ster  notice  are  available  for 
public  review  during  regular  business 
hours  at  the  location  listed  above  under 
"Address." 

Condition  "o"  stipulates  that  the 
Secretary's  approval  of  the  Vii^ghiia 
program  will  terminate  on  February  15. 
1982.  unless  Virginia  submits  to  the 
Secretary  by  that  date  provisions  which 
amend  its  program  by  deleting  the 
program  narrative  rationale  of 
"significant  legal  and  financial 
conunitments"  (SLFC)  which  provides 
that  mere  ownership  of  mineral  rights  or 
the  right  to  mine  constitutes  a  significant 
legal  and  financial  commitment  and 
provide  affirmative  assurance  that  SLFC 
will  be  interpreted  in  accordance  with 
Federal  law.  if  this  is  accomplished  by  a 
policy  statement,  it  must  be 
accompanied  by  a  legal  opinion  which 
states  that  it  is  enforceable  under 
existing  State  law  and  regulations. 
Inasmuch  as  the  State  indicated  in  its 
January  28, 1982  letter  that  it  intends  to 
meet  this  condition  by  proposing  a 
regulatory  change,  the  State  has 
requested  an  extension  of  the  deadline 
until  October  15. 1982.  The  Secretary 
proposes  to  allow  the  State  until 
October  15. 1982,  to  meet  the  conditions. 
The  Secretary  believes  that  extension 
of  this  deadline  would  not  render  the 
deficiency  major  because  of  the 
following  reasons.  In  the  January  28 
letter.  Virginia  stated  that  if  an 
unsuitability  petition  should  be  filed  in 
which  the  issue  of  SLFC  arises  so  that  it 
becomes  relevant  to  the  petition,  the 
provisions  for  administrative  extension 


of  time  pursuant  to  Virginia  Regulation 
V764.17(a)  prior  to  the  holding  of  a 
hearing  on  such  petition  would  provide 
more  than  adequate  time  within  which 
the  regulatory  change  could  be  made  to 
satisfy  condition  "o"  without  delay  in 
processing  the  petition.  Further,  the 
State  said  that  it  is  doubtful  that  any 
petition,  whether  affected  by  the- 
definition  of  SLFC  or  not,  could  be 
processed  within  the  extended  time 
requested  for  correcting  the  deficiency. 
However,  the  Secretary  specifically 
requests  comments  on  whether  the 
extension  would  render  the  deficiency 
major,  as  that  term  is  used  under  30  CFR 
732.17(i). 

Condition  "r"  stipulates  that  the 
Secretary's  approval  of  the  Virginia 
program  will  terminate  on  February  15, 
1982,  unless  Virginia  submits  to  the 
Secretary  by  that  date  copies  of  revised 
policy  statement  or  otherwise  amends 
its  program  to  make  its  coal  haul  roads 
pohcy  consistent  with  the  Federal 
requirements.  This  policy  must  be 
accompanied  by  a  legal  opinion  which 
states  that  it  is  enforceable  under 
existing  State  law  and  regulations. 
Inasmuch  as  the  State  indicated  in  its 
January  28, 1982  letter  that  it  proposes  to 
submit  legislation  to  the  Virginia 
General  Assembly  in  the  current  session 
that  may  impact  the  State's  approach  in 
meeting  the  condition,  the  State  has 
requested  at  least  a  30  day  extension  of 
die  February  15. 1982  deadline.  The 
Secretary  proposes  to  allow  the  State 
until  April  1, 1982,  to  meet  the  condition. 

Since  the  State  will  not  have 
completed  the  issuance  of  permanent 
program  permits  during  the  proposed 
extended  period  allowed  for  the 
deficiencies  to  be  corrected,  the 
Secretary  believes  that  extension  of  this 
deadline  would  nor  render  the 
deficiency  major.  Section  506  of  SMCRA 
requires  surfacr  coal  mining  operations 
under  an  approved  State  program  to  be 
permitted  no  later  than  eight  months 
after  the  State  program  approval. 
However,  the  Secretary  specifically 
requests  comments  on  whether  the 
extension  would  render  the  deficiency 
major,  as  that  term  is  used  under  30  CFR 
732.17(i). 

The  comment  period  ending  on 
February  11. 1982,  is  relatively  brief. 
However,  this  relatively  brief  comment 
period  is  necessary  to  enable  the 
Secretary  to  make  his  final  decision  on 
the  proposed  extensions  before  the 
existing  deadline  expires. 

The  Office  of  Management  and  Budget 
has  granted  OSM  an  exemption  from 
Sections  3,  4,  7  and  8  of  Executive  Order 
12291.  Therefore,  this  ruTe  is  exempt 
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from  the  Determination  of  Effects 
requirements  of  the  Executive  Order. 

This  rule  is  deemed  not  to  be  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(c)  of  NEPA.  It  is  hereby 
designated  as  a  categorical  exclusion 
from  the  NEPA  process.  Therefore,  this 
rule  is  exempt  from  the  requirements  of 
an  Environmental  Assessment,  EIS  or 
FONSL 

The  primary  author  of  this  rule  is 
Richard  Bryson,  State  Program 
Specialist,  343-5361,  Division  of  State 
Program  Assistance,  Program 
Operations  and  Inspection,  Office  of 
Surface  Mining. 

Dated:  lanuary  29, 1982. 

|.  R.  Harris, 

Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  946  is  proposed 
to  be  amended  by  revising  §  946.11(o) 
and  (r)  to  read  as  follows: 

§  946.1 1    Condition*  of  State  regulatory 
approval. 


(o)  The  approval  found  in  §  948.10  will 
terminate  on  October  15. 1982,  unless 
Virginia  submits  to  the  Secretary  by  that 
date  provisions  which  amend  its 
program  by  deleting  the  program 
narrative  rationale  of  "significant  legal 
and  financial  commitments"  (SLFC) 
which  provides  that  mere  ownership  of 
mineral  rights  or  the  right  to  mine 
constitutes  a  significant  legal  and 
financial  commitment  and  provides 
affirmative  assurance  that  SLFC  will  be 
interpreted  in  accordance  with  Federal 
law.  If  this  is  accomplished  by  a  policy 
statement,  it  must  be  accompanied  by  a 
legal  opinion  which  states  that  it  is 
enforceable  under  existing  State  law 
and  regulation. 


(r)  The  approval  found  in  §  946.10  will 
terminate  on  April  1. 1982,  unless 
Virginia  submits  to  the  Secretary  by  that 
date  copies  of  a  revised  policy 
statement  or  otherwise  amends  its 
program  to  make  its  coal  haul  roads 
policy  consistent  with  the  Federal 
requirements.  This  policy  must  be 
accompanied  by  a  legal  opinion  which 
states  that  it  is  enforceable  under 
existing  State  law  and  regulations. 
***** 

I FR  Dor.  83-2832  Filed  2-2-82:  8:45  am | 
BILUMQ  CODE  4310-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-2-FRL-2020-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Jersey 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  This  notice  announces  receipt 
from  the  State  of  New  Jersey  of  a 
proposed  revision  to  its  State 
Implementation  Plan  (SIP).  The 
proposed  revision  provides  two  new 
regulatory  approaches  to  the  control  of 
sulfur  dioxide  emissions  from  fuel  oil 
combustion  sources:  non-coal  burning 
sources  would  be  allowed  to  "bubble" 
their  sulfur  dioxide  emissions;  and 
sources.voluntarily  converting  to  coal 
combustion  would  be  allowed  to  use.  in 
the  period  prior  to  conversion,  oil  with  a 
higher  sulfiu-  content  than  currently 
permitted. 

A  public  hearing  on  this  proposal  was 
held  by  the  State  on  January  20, 1982. 
The  State  hearing  record  closed  on 
January  22. 1982.  Concurrently,  EPA  is 
proposing  to  approve  New  Jersey's 
request  contingent  upon  final  adoption 
by  the  State  of  its  proposal  in  a 
substantially  unchanged  form.  This 
concurrent  review,  which  EPA  refers  to 
as  "parallel  processing,"  is  designed  to 
expedite  EPA  action  on  SIP  revisions. 
DATES:  Comments  must  be  received  on 
or  before  March  5. 1982. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Richard  T.  Dewling,  Ph.D., 
Acting  Regional  Administrator,  Region  II 
Office,  Environmental  Protection 
Agency.  26  Federal  Plaza.  New  York, 
New  York  10278. 

Copies  of  the  proposed  SIP  revision 
and  comments  received  are  available  at 
the  following  addresses  for  inspection 
during  normal  business  hours: 
Environmental  Protection  Agency, 

Region  II  Office,  Air  Programs  Branch. 

Room  1005,  26  Federal  Plaza,  New 

York.  New  York  10278; 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit.  401 

M  Street.  S.W..  Washington,  D.C. 

20460; 
New  Jersey  Department  of 

Environmental  Protection,  Bureau  of 

Air  Pollution  Control,  Room  1108, 

Labor  and  Industry  Building,  John 

Fitch  Plaza.  CN  027,  Trenton,  New 

Jersey  08625. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 


Agency,  26  Federal  Plaza,  Room  1005, 

New  York,  New  York  10278  (212)  264- 

2517. 

SUPPLEMENTARY  INFORMATION:  On 

October  29, 1981,  the  Environmental 
Protection  Agency  (EPA)  received  from 
New  Jersey  a  proposed  revision  to  its 
State  Implementation  Plan  (SIP).  The 
State's  submittal  consisted  of  a  revised 
regulation  entitled  "Sulfur  in  Fuel" 
(Subchapter  9  of  Chapter  27,  Title  7. 
New  Jersey  Administrative  Code),  a 
Notice  of  Public  Hearing  (published  in 
the  December  7. 1981  issue  of  the  New 
Jersey  Register]  and  supporting 
material. 

One  provision  of  the  proposed  SIP 
revision  would  permit  sources  to 
average  sulfuj  dioxide  (SOi)  emissions 
from  more  than  one  of  their  stacks  in 
determining  compliance  with  State 
emission  Hmits.  "Thus,  less  costly,  higher 
sulfur  content  fuel  oil  could  be  used  in 
certain  boilers  if  natural  gas  or  other 
"clean"  fuel  were  used  in  nearby 
boilers.  The  negligible  amount  of  SOi 
emitted  from  the  combustion  of  the 
"clean"  fuel  would  offset  the  increased 
SOj  emissions  from  the  use  of  higher 
sulfur  content  oil,  and  provide  for 
overall  lower  energy  costs. 

The  other  provision  of  the  proposed 
SIP  revision  would  permit  sources  to 
burn  higher  sulfur  content  oil  for  up  to 
two  years  during  which  a  voluntary 
conversion  is  made  to  burn  coal  or 
municipal  solid  waste.  Air  quality 
standards  may  not  be  violated  during 
the  period  when  higher  sulfur  content  oil 
is  being  burned  and  stringent  emission 
limitations  will  apply  to  the  coal  or 
waste  burning. 

The  two  new  SOi  control  strategies 
just  described  are  referred  to  as  the 
"sulfur  dioxide  bubble"  and  the  "clean 
conversion  incentive,"  respectively. 

The  Sulfur  Dioxide  Bubble 

New  regulatory  provisions  have  been 
added  to  §  9.2.  Sulfur  Content 
Standards,  to  allow  a  choice  of  fuel 
burned  at  each  source  as  long  as  the 
total  pounds  of  SOi  emitted  per  million 
British  Thermal  Units  (BTU)  heat 
generated  does  not  increase.  This 
Section  also  requires  ownership  by  a 
single  person  of  all  sources  comprising 
the  "bubble"  and  identification  of  each 
source  involved,  including  pertinent  fuel 
and  source  parameters.  Air  quality 
modeling,  including  aerodynamic 
downwash  modeling,  is  further 
stipulated  unless  waived  in  accordance 
with  i  9.4. 

New  S  9.4,  Waiver  of  Air  Quality 
Modeling,  allows  exemption  of  certain 
sources  from  the  air  quality  impact 
modeling  requirements  of  §  9.2.  To  be 
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eligible  for  exemption,  the  sources 
involved  must  be  located  in  the  same 
vicinity  and  have  identical  effective 
stack  heights.  If  the  effective  stack 
heights  are  not  equal,  the  emissions 
from  burning  the  higher  sulfur  content 
oil  must  be  discharged  from  the  tallest 
effective  stack  height.  All  terms  and 
criteria  for  the  waiver  are  defined  in  the 
regulation  by  rigorous  constraints  based 
on  diffusion  modeling  theory.  In 
addition,  to  be  eligible  for  a  waiver,  the 
total  maximum  SOa  emission  rate  from 
all  sources  included  in  the  "bubble" 
must  be  no  greater  than  800  pounds  per 
hour. 

The  Clean  Conversion  Incentive 

New  Section  9.5,  Incentive  for 
Conversion  to  Coal  or  Municipal  Solid 
Waste,  requires  sources  which  convert 
to  coal  or  municipal  soHd  waste  to  meet 
a  0.3  pounds  of  SO2  per  million  BTU 
emission  limitation.  As  an  incentive,  for 
up  to  two  years  prior  to  conversion 
these  sources  would  be  allowed  to  use 
oil  with  a  higher  sulfur  content  than 
currently  permitted.  However,  the 
applicant  must  demonstrate  by  air 
quality  modeling  that  this  interim  use  of 
higher  sulfur  content  fuel  oil  will  not 
cause  a  violation  of  national  ambient  air 
quality  standards  for  any  pollutant  or  a 
significant  air  quahty  impact. 

Based  on  its  review  of  the  State 
submittal,  EPA  is  proposing  to  approve 
the  State's  SIP  revision  request. 
However,  since  both  the  proposed 
"bubble"  and  clean  conversion  incentive 
provisions  require  air  quality  impact 
modeling  and  involve  such  undeHned 
factors  as  source  location,  stack  height, 
distance  between  stacks,  and  local 
topography.  EPA  must  treat  any 
application  under  these  Sections  on  a 
case-by-case  basis,  as  a  SIP  revision. 
The  New  Jersey  Department  of 
Environmental  Protection  (NJDEP) 
understands  and  agrees  with  this 
concept. 

This  will  not  be  the  case  when  air 
quality  modeling  requirements  for 
"bubbles"  are  waived  under  the 
provisions  of  Section  9.4,  Waiver  of  Air 
Quality  Modelling;  EPA  approval  as  a 
SIP  revision  will  not  be  required.  As 
explained  earlier  in  the  discussion 
describing  this  new  Section,  the 
constraints  are  so  tightly  drawn,  and 
thus  so  mechanical  and  predictable  in 
operation,  that  "bubbles"  developed 
under  them  could  not  interfere  with 
attainment  and  maintenance  of 
standards.  In  essence  it  has  been 
predetermined  that  application  of  the 
regulation's  provisions  will  ensure  that 
there  will  be  no  net  impact  on  air  quality 
from  application  of  the  "bubble." 
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Since  "bubble"  applications  granted 
modeling  waivers  will  not  be  reviewed 
as  SIP  revisions,  it  is  important  that 
New  Jersey  provide  adequate 
opportunity  for  public  notice  and 
comment  on  them.  The  NJDEP  has 
submitted  to  EPA  acceptable  public 
participation  procedures  which  will  be 
used  for  all  "bubble"  applications. 
These  provide  for  the  publication  in 
local  and  regional  newspapers  of  an 
appropriate  notice,  making  documents 
available  for  public  inspection  at  local 
NJDEP  offices,  and  a  45-day  public 
comment  period.  A  State  public  hearing 
will  be  held,  at  the  discretion  of  the 
NJDEP,  if  a  proposed  approval  generates 
signiJhcant  comment.  Public  comments 
will  be  reviewed  and  taken  into 
consideration  by  the  Department  in 
deciding  on  the  approval  and  the 
conditions  on  approval  of  an 
application. 

EPA's  review  of  the  material 
submitted  indicates  that  this  revision  to 
the  New  Jersey  SIP  will  be  approvable  if 
it  is  not  substantially  changed  from  its 
presently  proposed  form.  In  the  interest 
of  expediting  federal  review,  EPA  is 
proposing  approval  of  this  SIP  revision 
now,  before  final  submittal  of  the 
revision  to  EPA  by  the  State.  EPA  refers 
to  this  new  procedure  as  "parallel 
processing."  If  the  revision  currently 
proposed  by  the  State  is  substantially 
altered  as  a  result  of  the  State  public 
review  process,  EPA  will  evaluate  the 
approvability  of  the  altered  proposal 
and  publish  a  revised  notice  of  proposed 
rulemaking  in  the  Federal  Register. 
Alternatively,  if  it  is  determined  based 
on  public  comment  that  substantial 
revision  is  not  required,  EPA  will  take 
final  rulemaking  action  on  today's 
proposal  after  it  is  adopted  by  the  State. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  on  or 
before  March  5, 1982  concerning 
whether  the  proposed  SIP  revision 
should  be  approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
SIP  revision  will  be  based  on  whether  it 
meets  the  requirements  of  Section  110  of 
the  Clean  Air  Act  and  EPA  regulations 
at  40  CFR  Part  51. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Section  110  of 
the  Clean  Air  Act  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709; 
January  27, 1981).  The  proposed  rule,  if 
promulgated,  constitutes  a  SIP  approval 
under  Section  110  within  the  terms  of 
the  January  27  certification.  This  action 


imposes  no  new  requirements.  It 
provides  for  greater  fiexibility  and  the 
use  of  more  cost-efTective  measures  in 
meeting  existing  state  requirements. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  proposed  SIP 
revision  from  the  OMB  review 
requirements  of  Executive  Order  12291. 

(Sees.  110  and  301  of  the  Clean  Air  Ad.  as 
amended  (42  U.S.C  7410  and  7601)) 

Dated:  December  22, 1981. 
Ridiard  T.  Dewling, 
Acting  Regional  Administrator, 
En  vironmental  Protection  Agency. 

|FR  Doc  82-2789  Hied  2-2-82;  8:45  am] 
MLUNG  CODE  SS60-3S-M 

40  CFR  Part  52 

[A-5-FRL  2017-81 

Approval  and  Promulgation  of 
Nonattainment  Plans  for  Illinois 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

summary:  This  notice  proposes 
rulemaking  and  solicits  public  comment 
on  rules  for  the  issuance  of  permits  to 
new  or  modified  air  pollution  sources 
afiecting  nonattainment  areas  in  Illinois. 
These  regulations  were  submitted  by  the 
State  of  Illinois  to  satisfy  Part  D  of  the 
Clean  Air  Act.  They  are  intended  to 
accommodate  emissions  growth  in 
nonattainment  areas  through  the  use  of 
offsets  and  the  provision  of  a  limited 
growth  margin. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  are  due  on  or 
before  March  5, 1982. 

ADDRESSES:  Submit  Comments  to:  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illionis  60604. 

Copies  of  the  SIP  revisions,  EPA's 
evaluation  and  public  comments 
received  are  available  for  inspection  at 
the  following  addresses:  U.S. 
Environmental  Protection  Agency,  Air 
Programs  Branch.  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

In  addition,  copies  of  the  SIP  revisions 
are  available  for  inspection  at  the 
following  addresses: 
U.S.  Environmental  Protection  Agency,  " 

Public  Information  Reference  Unit,  401 

M  Street,  SW,  Washington,  D.C.  20460 
Illinois  Environmental  Protection 

Agency,  2200  Churchill  Road, 

Springfield,  Illinois  62706 
FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano,  Regulatory  Analysis 
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Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago. 
Illionis  60604.  (312]  886-6035. 

SUPPLEMENTARY  INFORMATION:  Part  D  of 

the  Clean  Air  Act  (Act),  as  amended  in 
1977,  requires  each  State  to  revise  its 
State  Implementation  Plan  (SIP)  to  meet 
specific  requirements  for  areas 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  April  4, 1979  (44  PR 
20372).  Supplements  to  the  April  4. 1979, 
notice  were  published  July  2. 1979  (44  FR 
38583).  August  28. 1979  (44  FR  50371). 
September  17. 1979  (44  FR  53761),  and 
November  23. 1979  (44  FR  67182).  In 
order  to  be  approvable,  each  Part  D 
New  Source  Review  (NSR)  SIP  must 
require  permits  for  the  construction  and 
operation  of  new  modified  major 
stationary  source  in  nonattainment 
areas.  The  permits  must  be  issued  in 
conformance  with  the  statutory 
requirements  of  sections  172  and  173  of 
the  Clean  Air  Act  and  the  regulatory 
requirements  of  40  CFR  51.18. 

On  April  3. 1979.  and  June  18. 1960,  the 
State  submitted  to  EPA  new  NSR  rules 
for  adoption  in  the  Illinois  State 
Implementation  Plan  (SIP).  EPA 
conditionally  approved  some  of  these 
rules  on  February  21. 1980  (45  FR  11472), 
and  proposed  approval  of  the  remaining 
rules  on  September  5. 1980  (45  FR  58896). 

In  April  1980,  an  environmental  group 
and  iron  and  steel  sources  filed  petitions 
challenging  EPA's  conditional  approval 
of  the  Illinois  NSR  rules  arguing  that  the 
Illinois  Environmental  Protection 
Agency  (lEPA)  did  not  have  authority 
under  the  Illinois  Administrative 
Procedures  Act  (lAPA)  to  adopt  such 
rules.  They  contended  that  only  the 
Illinois  Pollution  Control  Board  (IPCB) 
had  authority  to  promulgate  rules  which 
establish  emission  Hmits  for  industry. 

On  May  26, 1981.  the  Seventh  Circuit 
Court  (80-1531)  agreed  with  petitioners 
and  held  that  the  NSR  rules  were  not 
properly  submitted  to  EPA.  This 
invalidation  precluded  any  final 
rulemaking  on  the  September  5, 1980, 
proposal. 

Meanwhile,  in  order  to  resolve  the 
legal  authority  question,  the  State  of 
Illinois  adopted  Public  Act  81-1444 
which  ordered  the  IPCB  to  adopt  permit 
review  rules.  This  Act  gave  lEPA  the 
authority  to  make  Best  Available 
Control  Technology  (BACT)  and  Lowest 
Available  Emission  Rate  (LAER) 
determinations  and  approved  the 
Agency  promulgated  NSR  rules  as 


interim  rules  effective  until  the  Board 
adopted  a  permit  program  implementing 
Section  173  of  the  Act. 

On  November  20, 1981.  the  State 
submitted  emergency  NSR  rules  adopted 
August  26. 1981,  by  lEPA  and  draft 
interim  NSR  rules  under  consideration 
at  that  time  by  the  IPCB  CR81-161 
adopting  the  EPA  NSR  rules  by 
reference.  On  January  17, 1982.  the  IPCB 
completed  fmal  rulemaking  on  the 
interim  rule  (R81-16).  The  emergency 
lEPA  rules  expire  on  Januiary  23, 1902, 
while  the  interim  IPCB  rule  remains  in 
effect  until  October  1. 1982.  or  until  the 
IPCB  adopts  permanent  NSR  rules.  If  the 
interim  IPCB  rule  is  challenged,  lEPA 
plans  to  file  rules  identical  to  the  August 
26. 1981.  emergency  rules  as  permanent 
agency  riiles. 

EPA  proposes  to  approve  these 
August  26, 1981,  emergency  NSR  rules 
which  have  been  adopted  by  the  lEPA 
and  adopted  by  reference  as  interim 
rules  by  the  IPCB.  Both  of  these  State 
government  entities  have  been  given 
authority  under  Public  Act  81-1444  to 
promulgate  NSR  rules  during  this  period 
of  time. 

The  NSR  rules  submitted  by  the  State 
on  November  20, 1981.  are  similar  to  the 
rules  discussed  in  EPA's  rulemaking  of 
February  21. 1980  (45  FR  11472)  and 
proposed  rulemaking  of  September  5, 
1980  (45  FR  58896)  except  that  they  have 
been  modified  by  the  State  to  meet  the 
requirements  of  40  CFR  51.18(j)  as 
amended  August  7, 1980  (45  FR  52743). 
The  major  changes  made  by  the  State 
reference  40  CFR  51.18(j)(l]  (v)  and  (vi) 
(definition  of  major  source),  as  part  of 
the  State's  regulations. 

EPA,  as  discussed  in  the  Technical 
Support  Document  in  Docket  No.  A-157 
located  at  the  address  below,  proposes 
to  approve  the  NSR  rules  and  changes 
as  meeting  the  statutory  requirements  of 
Sections  172  and  173  of  the  Act  and  the 
requirements  of  40  CFR  5L18(iy. 

Although  EPA  in  its  September  5, 1980 
proposed  rulemaking  proposed  to 
disapprove  certain  sections  of  the 
State's  NSR  rules,  subsequent 
clarification  from  the  State,  as  discussed 
in  the  technical  support  document 
removed  any  difficulties  that  EPA  had 
with  those  sections. 

In  addition,  lEPA  has  submitted  to  the 
IPCB  an  amendment  to  the  rules  which 
demonstrates  lEPA's  intention  to 
implement  the  rules  according  to  the 
requiremento  of  40  CFR  51.18(j).  The 
IPCB  has  already  initiated  the 
procedural  process  for  final  adoption  of 
this  amendment. 

All  interested  parties  are  invited  to 
comment  on  these  proposed  revisions 
and  on  EPA's  proposed  approval 
Comments  should  be  submitted  to  the 


address  listed  in  the  front  of  this  notice. 
Public  comments  received  on  or  before 
March  5, 1982  will  be  considered  in 
EPA's  fmal  rulemaking  on  the  SIP.  All 
comments  received  will  be  available  for 
inspection  at  Region  V:  Air  Programs 
Branch.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified  on 
January  27. 1981,  that  the  attached  rule 
will  not  if  promulgated  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  Sections  110, 172 
and  173  of  the  Clean  Air  Act  as 
amended. 

Dated:  December  21. 1961. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

|KR  Doc.  82-2786  Filed  2-2-82:  8:45  ani| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

I  Docket  No.  FEMA-6246] 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell.  Federal 
Emergency  Management  Agency, 
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National  Flood  Insurance  Program,  (202) 
287-0230.  Washington.  D.C.  20472. 

SUPPUEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
detenninations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
and  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
detenninations.  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100- Year)  Flood  Elevations 


ktale 

City/town/coonty 

Source  of  flooding 

Localian 

lOapaiin 
iaal  above 

sound. 

'Elevalion 

in  feet 

(NGVDI 

Flotida ,. _ 

Belleair  S»iore  (Town),  Pinellas  County 

GuW  of  Mexico „_ „... 

•10 
Ml 

Intersection  of  13th  Street  and  GuM  Boulevtvd 

Maps  availbble  for  inspection  at  Town  Han.  880  Gull  Blvd.,  Belleair  Shore,  Florida 

Send  cominents  to  Honorable  Morton  H.  Raymond,  880  Gulf  Blvd.,  Belleair  Shore,  Florida  33535. 


Florida Belle  Glade  (City)  Palm  Beach  C^ounty... 


Lake  Okeect)ot>ee.. 


Maps  available  for  inspection  at  City  HaH,  1  tO  SW  Avenue  E,  Belle  Glade,  Florida. 

Send  comments  to  Honorable  Thomas  L  Altman,  110  SW  Avenue  E,  Bene  Glade.  Florida  33430. 


Approximately  1,000  feet  west  along  State  Hi^nray 
717  from  its  crossirtg  ot  Herbert  Hoover  Oke. 


Florida.. 


Boca  Raton  (City)  Pakn  Beach  County .. 


Atlantic  Ocean— Open  Coast.. 


Atlantic   Oceaf>— Intracoastal 
•enray. 


Wa- 


Inland  Floodng 

Maps  available  lor  inspection  at  Building  Department,  71  N.  Federal  Higliway,  Boca  Raton,  Flohda. 

Send  comments  to  the  Honorable  William  A.  Konrad,  201  W.  Palmetto  Park  Road,  Boca  Raton,  Florida  33432. 


Approximately  150  feet  east  from  the  intersection  of 

Sweetwater  Lane  and  Ocean  Boulevard 
Approximately  300  feet  east  from  the  intersection  of  E. 

Pakn  Avenue  and  Ocean  Boulevard. 
Approximately  1,000  feet  east  atong  Jeffery  Street 

from  its  ifrtersectioo  with  NE  7th  Avenue. 
Approximatety   500   leet  east   along   NE   24th  Street 

from  its  intersection  with  U.S.  Higtiway  1. 
Intersection  of  Mohawk  Lane  and  Rosewood  Circle 


Florida.. 


Boynton  Beach  (City)  Pakn  Beach  County  ... 


Atlantic  Ocean— Open  Coast.. 
Atlantic  Ocean— Lake  Worth ... 


Maps  available  lor  inspection  at  BuikJrng  Departmem,  200  N.  Seacrest,  Boynton  Beach,  Fkirida. 
Send  comments  to  the  Honorable  Ed  Hannening,  P.O.  Box  310,  Boynton  Beach,  Florida  33435. 


Atong  ttie  shorekrte  within  tfie  corporate  imils _. 

Eastern  end  o(  Lake  Street  Intersection  ol  North  Road 
and  east  Drive 

Intersection  of  ^kxth  Road  and  East  Drive 

I  Intersection  of  Shore  Drive  and  Ocean  kilel  Drive 


Florida.. 


Brevard  County  (Unmcorporated  Areas) Atlantic  Ocean— Open  Coast 


Atlantic  Ocear>— Indian  River.. 


Atlantic  Ocear>— Banana  River.. 


Intersection  of  Fkxmder  and  Commercial  Roads 

Eastern  end  ol  30th  Street 

Approximately  600  leet  east  ol  intersection  ol  Pelican 

Drive  and  State  Highway  A1A. 
State  Highway  AIA  over  Sebastian  Inlet  at  southern- 
most county  limits. 
Intersection  ol  FVxxta  East  Coast  Rairoad  and  Hun- 
tington Avenue. 
Intersection  ol  Patt  Drive  and  Fay  Drive 


Intersection  ol  Bass  Dnve  and  South  Tropical  Tral 

Western  erxJ  ol  Woods  Lane _. 

Intersection  ol  Cedar  Lane  and  RTvena  Boulevard 

Approximately  500  feet  east  akxig  Valkarta  Road  Irom 

its  intefsection  with  Florida  East  Coast  Railroad. 
Approximately  500  toel  west  along  Long  Pomt  Road 

Irom  its  inlersecilon  with  State  Highway  AIA. 
Approximately  200  leet  east  of  interaecton  oi  14tl 

Street  and  U.S.  Highway  1. 
Intersection  o(  Martin  Boulevard  wxl  North  Banaia 

River  Drive. 
Intersection  ol  Furman  Road  and  North  Banana  River 

Drive. 
Intersectxm  ol  West  Virginia  and  North  Banana  River 

Drive. 


•10 

•10 

•8 

•8 

•12 


•10 
•9 


•8 

•9 

•12 

•13 

•4 

•4 
•5 

■5 
•6 
•8 

•8 

•11 

•4 

•5 

•6 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


Ctty/lown/county 


Source  ol  Hooding 


Allantic  Ocean— Sykes  Creek . 


Locatton 


totereaction  of  West  Virginia  and  North  Banana  Rhrer 

Drive. 

Souttiem  end  o(  Morris  Manor _.. 

Intersection  of  Red  Soil  Way  and  Soutti  Patrick  Drive.... 

Eastern  end  ot  Smitfi  Road 

Appro»mately  ISO  feet  »iest  ot  intersectton  of  Harbor 

arxt  Tarpon  Roada. 
Attantk;  Ocean— Sebastian  Cieek.._|  Western  side  ot  U.S.  HIgliway  1  over  Sebastian  Creek.. 

Intersection  of  Main  Street  and  Canat  Ckiva 

Set)astian  Creek  at  soutliern  county  limits. - ~~ 


#Dep(hin 

feet  atjove 

ground. 

'Elevatkxi 

in  feet 

(NGVO) 


Maps  avaiWile  lOr  inspec«or»  at  Water  Management  Department.  MerntI  Island  Branch  Courthouse,  2575  N.  Courtney  Parkway.  Merritt  Island,  Fkxkta. 
Send  commems  to  the  Honorable  V*  M.  Steele,  PO.  Bok  1496,  Titusviie.  Ftorfda  32780. 


Florida.. 


Briny  Breezes  (Town)  Palm  Beach  County.. 


Atlantk:  Ocean— Open  Coast.. 
Inland  Fkx)ding 


Appro«imately  100  feet  east  of  the  intersection  ol 
Briny  Breezes  Boulevard  and  CM  Ocean  Boulevard. 

Approximately  300  feet  west  atong  Cordova  Avenue 
from  its  intersection  with  OW  Ocean  Boulevard. 


Maps  available  for  inspectran  at  Town  Hall.  5000  N.  Ocean  Boulevard,  Boynton  Beach,  Fkxida. 

Send  comments  to  the  Honorable  Hugh  David,  5000  N.  Ocean  Boulevard,  Boynton  Beach,  Ftorida  33435. 


FkxWa.. 


Cape  Canaveral  (City)  Brevard  County.. 


Atlantic  Ocean— Open  Coast.... 
Atlantic  Oceari— Banana  River 


Eastern  end  of  Chandler  Street  (extended).. 

Western  end  of  Oak  Lane 

Western  end  of  Center  Street 


Maps  available  for  inspection  a1  BuiWing  Department,  105  Polk  Avenue,  Cape  Canaveral,  Florida. 
•Send  comments  to  the  Honorable  Johnson  Murphy,  Jr..  105  Polk  Avenue,  Cape  Canaveral,  Ftorida  32930. 


FtorMi.. 


Cocoa  Beach  (City).  Brevard  County.. 


Atlantk;  Oceart— Open  Coast.. 


Atlantic  Ocean— Banana  River.. 


Approximately  400  feet  east  of  intersection  of  Flagler 
Lane  and  Ocean  Beach  Boulevard. 

Approximately  500  feet  east  of  mtersectton  of  Minute- 
man  Causemray  and  State  Highway  A1A. 

Angek)  Lane 

Intersection  of  Sarasota  Lane  and  Banana  River  Bou- 
levard. 

IntersectkKi  of  River  View  Lane  and  South  4th  Street 

Intersection  of  Brevard  Avenue  and  S.  11th  Street 


Maps  available  for  inspection  at  BuiWIng  OeijartmenL  57  Brevard,  Cocoa  Beach.  Florida. 
Send  comments  to  the  Honorable  Dave  Brown,  P.a  Box  2B0,  Cocoa  Beach,  Ftorida  32931. 


Ftorida.. 


Daytona  Beach  (City),  Vokisia  County.. 


Atlantk:  Ocean— Open  Coast... 


AUantK    Ocean — HaWax   River/ In- 
tracoastal  Watenway. 


Eastern  end  of  LanOK  Avenue 

Approximately  500  feet  northeast  of  the  intersectton  of 

University  Boulevard  and  (*>rth  Atlantic  Boulevard. 
Intersection  of  Mason  Avenue  and  Root  Street 


Approximately   400   feet   northeast   atong   Lexington 
Drive  from  its  intersectton  with  Baltough  Road. 

Intersection  ol  South  Beach  Street  and  Shady  Place 

ftorthern  end  of  GoWfinch 

Western  end  of  auditorium  Avenue 


Maps  available  for  inspectton  at  Engineering  Ofttoa,  Caroline  A  Bellevue,  Daytona  Beach,  Ftorida. 
Send  commenia  » (he  Honorable  Lawrence  J.  Ke»y,  Box  551,  Daytona  Beac^  Ftorida  32016. 


Ftorida.. 


Daytona    Beach    Shores    (City).    Vokisia 
County. 


Atlantk:  Ocean— Open  Coast.. 


Eastern  end  ol  Dotefuhr  Avenue.. 


Approximately  400  feet  nortt)eest  along  Ounlawton 
Boulevard  from  its  intersectton  with  South  Atlantic 
Avenue. 


Maps  available  for  inspection  at  City  Hall,  3050  S.  Atlantk:  Avenue.  Daytona  Beach  Shores.  Florida 
Send  comments  to  tw  HonoraUe  Ruth  Kleiber.  P.O.  Box  7196,  Daytona  Beach  Shores,  Ftorida  32016. 


Ftorida.. 


Dekay  Beach  (City),  Palm  Beach  County .. 


Atlantic  Ocean— Open  Coast 

AtlarMto   Ocean — Intracoastal   Wa- 
terway. 
Inland  Ftooding 


Approximatety   100  feet  eaat  of  the  IrHersactton  ot  i 

State  Road  No.  A1A  and  Sea  Spray  Avenue. 
Eastern  end  of  S.E.  4th  Skeet „ 


Western  end  of  Lake  Eden  Way 

Intersectton  of  Lake  Ida  Road  and  Roosevelt  Avenue ... 
Intersectton  of  Lmdell  Boulevard  and  Dotterel  Drive 


Maps  available  for  inspectton  at  City  Engineer's  Offtoe,  100  NW  1st  Avenue,  Delray  Beach.  Ftorkia 
Send  comtnama  to  the  Honorable  Leon  U.Week*a,  100  NW  lat  Avenue,  Dakay  Baacii.  Ftorida  33444. 


•7 
•5 
•5 

•4 

•10 
•7 
•6 


•10 

•7 


•9 
•11 


•9 
•11 

•6 

•7 

•7 
•8 
•6 


FMda.. 


J  Gulf  Stream  (Town),  Palm  Beach  County Atlantfc  Ocean— Open  Coast. Approximately  350  feet  east  of  the  totersectton  of 

I  1  I      North  Ocean  Boulevard  and  Golfview  Drive  I 


Maps  avaikWe  for  inspectton  at  Town  Hall.  246  Sea  Road.  Gu*  Stream,  Ftorida. 

Send  commanta  to  the  HonoraUe  WiNiam  F.  Koch.  4r..  246  Sea  Road,  Gulf  Stream,  Ftorkla  33444. 


Fiarida.. 


..J  Hiifiland    Beach    (Town).    Palm    Beach    Atlantto  Ocean— Open  Coast Approximately  300  feet  east  of  the  intersectton  of 

1     County.  I  '     State  Highway  At  A  ar)d  Highland  Beach  Drive. 


Maps  available  for  inspection  at  Buidtof  Ospartment  3614  Soultt  Ocean  Boulevard,  Highland  Beach,  Fk)rida. 
Send  commants  to  the  Honorable  Louis  V.  Horton,  3614  S.  Ocean  Boulevard.  Highland  Beach.  Ftorida  33431. 


Florida.. 


..[  Indialantto  (Town),  Brevard  County Atlantfc  Ocean— Open  Coast Approximately    500   feet    east    from    totarsectton   of 

I  I  I     Watson  Drive  and  State  Highway  A1A.  ! 


•9 

•11 


•10 

•8 

•12 
•12 
•12 


•10 


•10 


•9 
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Proposed  Base  (IOO-Year)  Fuxx>  Elevations— Conttnoed 


City/town/county 


Soufoe  ot  flooding 


Atlantic  Ocean — Indian  fVver . 


Location 


Approximately  2S0  feel  nortfieasi  of  imecseclion  o( 
Eleventh  Avenue  and  Wave  Oest  Street. 

Intersection  of  Secorid  Avenue  and  Riverside  Onve 

IMersaction  of  South  Rwerside  Drive  and  Oli—lu 
Boulevard 


fOepMiin 

•eel  above 

ground. 

'Bewalion 

in  feet 

(NGVD) 


Maps  available  tor  inspection  at  Town  HeN.  21«  Fifth  Avenue.  Indialcwi«c,  Florida. 
Send  comments  to  the  ftonoraUe  Andrea  Oeratany.  P.O.  Box  3tOS.  Indlalantic.  Florida. 


Florida.. 


Indian  Hartxx  Beach  (Cily(.  Brevard  County 


Attantc  Ocean — Open  Coast... 
Atlantic  Ocean — Banana  River. 


Approiimalely  400  feet  east  from  intersection  of  Stale 

Highway  A1A  and  Banana  River  Drive. 
Intersection  of  Desoto  Padtway  and  South  Patrick 

Drive. 
Intersection  of  Coconut  Road  and  Banana  River  Drive.. 
Intersection   of    Bums    Boulev»d   and    k«ary   Joyce 

Avenue. 


Maps  avalable  lor  inspection  at  Building  Department.  2055  South  Patrick  Drive.  Indian  H»t»r  Beach.  Flonda 
Send  comments  to  the  Honorable  Mary  King.  2055  South  Patrick  Drive.  Indtan  Harbor  Beach.  Florida  32937. 


Florida 


Indian     River     County     (Unincorporated 
Areas) 


Atlantic  Ocean— Open  Coast.. 


Atlantic  Ocean    Indian  River.. 


Atlantic  Ocean— Sebastian  Creek. 


Eastern  side  of  State  Highway  A1A  over  Sebasliv 

imet 
Approximately  650  feel  east  along  Sandtewood  Lana 

from  its  intersectkan  with  Stale  Highway  AlA 
ApproKimalely  700  feel  east  atong  Sandtowood  Law 

from  its  intersectkxi  with  State  Highway  AlA 
Eastern  end  of  Sunset  Onve 


Approximately  50  leel  northeast  of  the  intersedion  of 

Palm  Lane  and  North  Indian  Fliver  Drive. 
IMersection  of  Trout  Lane  and  Morth  Indian  River 

Drive. 
Approximately   700  feel  east  ot   •■•  intersection  of 

Woodmere  Street  and  Old  Dine  Highway. 

Werseclkjn  of  Jungle  Tral  and  Stale  Highway  AlA 

Approximately  100  feel  east  of  mtersecton  of  North 

Tropicana  and  South  Tropicana. 
Intersectnn  of  Fleet  Road  and  Indun  River  Boulewd.. 
Momingside  Drive _ 


Western  end  of  South  Pebble  B^  Cinrle 

Inlersectxxi  of  3rd  Court  and  Haibor  Orwe- 

CuUass  Cove  Drive 

Regatta  Drive 


Maps  available  lor  inspection  at  County  Administrator's  Office,  2345  14th  Avenue.  Vero  Beach.  Florida 
Send  comaients  to  the  Honorable  Patrick  B  Lyons.  2145  14th  Avenue.  Vero  Beach,  Ftorida  32960. 


Western  side  of  U.S.  Highway  1  over  Sebasliw  Creek_ 

Intersection  of  142nd  Street  and  81sl  Avenue._ 

Northwestern  side  of  tfie  intersection  of  Sebastian  Bay 
Street  and  Josie  Street 


•12 


•11 
•6 


•6 
•6 


•12 

•9 

•11 

•» 
•11 

•9 

•e 

•• 

•7 

•6 
•6 
•5 
•6 
•6 
•6 
•10 
•7 
•6 


Ftorida. 


Indian  River  Shores  (Town).  Indnn  River 
County 


Atlanlic  Ocean — Open  Coast.. 
Atlantic  Ocean — Indian  River .. 


Maps  available  lor  inspection  at  BuiWing  Department.  6001  North  AlA.  Indian  River  Stiores.  Florida 
Send  cominents  to  the  Honorable  Edward  J  Nolan,  Box  8007.  Indian  River  Shores.  Fkjnda  32960. 


Approximalely  200  feel  east  of  the  eastern  end  of 

Beachcomer  Lan& 

Hole  in  Wan  Island _ 

Intersectnn  of  Jofms  Island  Drive  and  Indian  Harbor 

Road. 
Intersection  of  Sabal  Palm  Lane  and  Sandpiper  PoinL.. 


Florida.. 


Juno  Beach  (Town).  Palm  Beach  County .._..]  Atlantic  Ocean— Open  Coast 

Atlantic  Ocean— Pelican  Pond.- 


Eastern  ervl  ol  AdaMic  Boiieward.. 


Maps  available  lor  inspectkw  al  BuiMing  Department  841  Ocean  Drive.  Juno  Beach,  Florida. 
Send  comiMnIs  lo  the  Honorable  BM  Kollmer.  841  Ocean  Drive.  Juno  Beach.  Florida  33406. 


Ftofkte  - - Jupiter  (Town).  Palm  Beach  County.. 


Atlantic  Ocean — Open  Coast 

Atlantk:  Ocean— Lake  Worth  Creek. 
Atlantk:  Ocean— Loxahatchee 


ApproidmMely  100  leel  east  of  the  intersection  of 
Olympus  Way  and  Ocean  Drive 


Approximately  2S0  leel  east  ol  tfie  ■ 
Ocean  Way  and  State  Highway  AlA 

Eastern  end  ol  Elsa  Road 

Clark  Lane 


•7 
•6 


•10 

•• 


Intersection  of  Kennedy  Street  and  Lonahatchee  Drive . 


Dolphin  Circle 

Northern  end  of  Martin  Drive.„ 


Western  and  ol  Fraiier  DriM. 


Maps  avail*l>ie  tor  inspection  at  Building  Department,  2W  Sevlh  Perry  Avenue.  Jupiter.  Florida. 
Send  comiaants  to  the  Honorable  Mary  Hinton.  210  South  Perry  Avenue.  Jupiter.  Florida  334S6. 


•7 

•S 
•6 

•6 
•7 

••• 


Florida.. 


Jupiter  Inlet  Colony  (Town)^  Palm  Beach 
County. 


AMantc  Ocean— Open  CtMsl 

Atlantic  Ocean— Jupiter  Sound ., 


Apptokiintely  400  teet  aail  of  • 

Pirates  Place  and  Ocean  Drive. 
Nontwresl  comer  of  the  riorthemmosl  ertd  of  UgM- 

tiouse  Drive 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/totm/county 


Source  of  flooding 


Atlantic 
River. 


Ocean— Loxahatchee 


Location 


Approximately  200  feet  southeast  along  Colony  Road 
(extended)  from  its  intersection  with  Lighthouse 
Drive. 


#Depthin 
feet  above 

ground, 
levation 
in  feet 
(f^GVO) 


Maps  avaitatHe  for  inspection  at  Town  Halt  142  Beacon  Lane,  Jupiter.  Florida. 

Send  comments  to  the  Honorable  Thomas  Wanwick,  142  Beacon  Lane,  Jupiter,  Florida  33458. 


Florida.. 


Lake  Worth  (Oty),  Palm  Beach  County.. 


Atlantic  Ocean— Open  Coast.. 
Atlantic  Ocean— Lake  Worth ... 


Maps  available  for  inspection  at  BuiWing  and  Zoning  Office,  7  N.  Dixie  Highway,  Lake  Worth,  Florida. 
Send  comments  to  the  Honorable  Dennis  Dorsey,  7  N.  Dixie  Highway.  Lake  Worth,  Fkxida  33460. 


Florida.. 


Malabar  (Town).  Brevard  County . 


Atlantic  Ocean— Indian  River... 


Maps  available  for  inspection  at  Town  Hall,  Route  514,  Malabar  Road,  Malabar,  Florida. 
Send  comments  to  the  Honorable  William  Radendc,  P.O.  Box  245,  Malabar.  Florida  32950. 


Florida.. 


Manalapan  (Town),  Palm  Beach  County.. 


Atlantic  Ocean— open  coast... 
Atlantic  Ocean— Lake  Worth.. 


Approximately  700  feet  east  of  tt>e  intersection  of 

State  Highways  A1A  and  B02. 
Intersection  of  Notre  Dame  Boulevard  and  Auburn 

Drive. 

Intersectton  of  N.  16th  Avenue  and  Amherst  Drive 

Intersection  of  N.  Lakeside  Drive  and  N.  13lh  Avenue... 

Intersection  of  Goltview  Street  and  S.  2nd  Avenue 

Intersection  of  S.  18th  Avenue  and  S.  Lakeside  Drive... 

Ftorida  East  Coast  Railroad  over  Goat  Creek 

Approximately  200  feet  east  along  Rocky  Point  Road 
from  its  intersectkjn  with  U.S.  Highway  1. 

Ocean  Boulevard  at  northernmost  corporate  limit 

Intersactkxi  of  Lands  End  Road  and  Loggerhead  Lane. 
Curfew  Road 


Maps  available  for  inspection  at  Town  Offices,  600  S.  Ocean  Boulevard,  Manalapan,  Florida. 
Send  comments  to  the  Honorable  William  Galione.  P.O.  Box  3466.  Lantana,  Florida  33462. 


•6 


•10 


•7 
•8 


•10 
•7 
•8 


Fkxida.. 


Melbourne  (City).  Brevard  County.. 


Atlantic  Ocean— open  coast... 
Atlantic  Ocean— Indian  River.. 


Atlantic  Ocean— Eau  Gallie  River .. 
Atlantic  Ocean — Crane  Creek 


Approximately  4(X)  feet  east  from  intersection  of  State 

Highway  518  and  State  Highway  A1A. 
Approximately  1.200  feet  east  of  intersection  of  U.S. 

Highway  1  and  Post  Road. 

Eastern  end  of  Masterson  Street 

Approximately  250  feet  east  aking  West  Eau  Gallie 

Boulevard    from    its    intersection    with    Pineapple 

Avenue. 
Intersection  of  South  Patnck  Drive  and  State  Highway 

518. 

Intersection  of  Melbourne  Avenue  and  Front  Street 

Souttiom  end  of  Houston  Street 

Eastern  side  of  ttie  intersection  of  U.S.  Highway  1  and 

Malboume  Avenue. 


Maps  available  for  inspection  at  Engineering  Otfk:e,  900  E.  Strawbridge  Avenue,  Melbourne,  Fkxida  32901. 
Send  comments  to  the  Honorable  Harry  Good,  900  E.  Strawbndge  Avenue,  Melbourne,  Flonda  32901. 


Florkla.. 


Melbourne  Beach  (Town).  Brevard  County  . 


Atlantic  Ocean— open  coast.. 


Atlantk:  Ocean— Indian  River.. 


Maps  available  for  inspection  at  Town  Hall,  507  Ocean  Avenue,  Melbourne  Beach,  Ftorida. 

Send  comments  to  the  Honorable  William  Mulheron.  P.O.  Box  113,  Melbourne  Beach,  Ftorkla  32951. 


Approximately  400  feet  east  of  intersectton  of  Ocean 

Avenue  and  Atlantk:  Street 
Approximately  350  feet  east  of  intersectton  of  Oerry 

Drive  arx)  Atlantto  Street 

Intersectton  of  Flamingo  Lane  and  Riverstoe  Oive 

Intersection  of  Sandy  Key  and  Rivervlew  Lane 

Approximately  600  feet  northeast  atong  East  15th 
Avenue  (extended)  from  its  intersectton  with  South 
Atlantto  Avenue. 

Eastern  end  of  Oakwood  Avenue 

Intersectton  of  Cunningham  Drive  and  Inlet  Shores 
Drive. 

Intersectton  of  Spruce  Avenue  and  Art  Center  Avenue.. 
Approximately  100  feet  east  along  Rio  Del  Mar  Drive 
from  its  intersection  with  South  Riverskle  Drive. 


•12 
•9 


Florida  . 


New  Smyrna  Beach  (City),  Volusia  County.... 


Atlantto      Ocean — Open      Coast/ 
Ponce  de  Leon  Inlet 


Atlantto  Ocean— Indian  River 
North/lntracoastal  Watemay 
and  Turnbull  Bay. 


Maps  available  lor  Inspectton  at  Building  and  Planning  Department  210  Sams  Avenue.  New  Smyrna  Beach,  Ftorida. 
Serxl  comments  to  the  Honorable  George  Munson,  210  Sams  Avenue,  New  Smyrna  Beach,  Ftorida  32069. 


•9 
•7 


•7 
•8 


Ftorkla.. 


r4orth  Palm  Beach  (Village).  Palm  Beach 
County. 


Atlantto  Ocean— Open  Coast.. 
Atlantic  Ocean— Lake  Worth... 


Approximately  550  feel  east  of  the  point  where  State 
Road  No.  A1A  crosses  the  southern  corporate  limits. 

Eastern  end  of  Wettaw  Lane 

Eastern  end  of  Golfview  Road 


Maps  available  lor  inspectk»i  at  Publto  Servtoes  Department  645  Prosperity  Farms  Road.  North  Palm  Beach,  Ftortda. 
Send  comments  to  the  Honorable  B.  A.  Marks.  501  U.S.  Highway  1,  North  Palm  Beach,  Fkjrida  33407. 


•10 


•7 
•7 
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n^te 

Roritfa  .    . 

Ocean  Ridoe 

Proposed  Base  (100-Year)  Flood  Elevations— ConJinuerf 


City /town/county 


AHanlic  Ocean — Open  Coast 

Atlantic  Ocean— Latie  Wortti 

Maps  availalite  lor  inspection  al  Town  Hall,  6450  N.  Ocean  Boulevard.  Ocean  Ridge.  Ftonda. 

Send  comments  to  the  Honorable  AmoW  H.  Sandslrom.  M50  N.  Ocean  Bootevartt.  Ocean  Ridge.  Ftonda  33«35, 

FiDiida 


iTDepaiin 

<eelabO¥e 

Location 

grtMjnd. 
'Elevalion 

inteet 

(NGVO» 

ApprenmatBly  >S0  ieef  ean  along  Porter  Street  tnm 

•10 

its  intersection  «ntt>  OM  OceM  Boulevard 

Intersection  ol  Island  Onve  and  Island  Dnve  SouOi J 

•7 

Omond  Beactt  <C3ly).  Volusia  County.. 


Atlantic  Oceaf>— Open  Coast.. 


Atlantic  Ocean— Halifax  River/ln- 
tracoastal  Waterway  and 
Tomoka  River. 


Approximaleiy  200  leet  east  ot  »»  intersection  o« 

Wilmette  Avenue  and  North  Beach  Street 
Eastern  side  o«  intersection  o<  Hl^«and  Avenue  and 
North  Beach  Street 

Maps  avaiMHe  for  inspecinn  al  Department  o)  Planning  and  Community  Development.  22  S.  Beach  Street.  Ormond  Beach.  Florida 
Send  comments  to  the  Honorable  Charles  E.  Bailey.  P  O.  Box  277.  Omwnd  Beach.  Florida  32074. 


Approximaleiy  SOO  leel  norVieest  along  Amsden  Road 

(extended)  from  its  intersection  with  Ocean  Shore 

Boulevard. 
Approximately    350    feel    norVieasI    along    Neptune 

Avenue  (extended)  from  its  intersection  with  Oce»i 

Shore  Boulevard. 
Approximately  100  feet  east  of  eastern  end  of  Tiffany 

OFde 


Florida.. 


Pakn  Beach  (Town).  Paftn  Beach  County 


Atlantic  Ocean— Open  Coast... 
Adanfic  Ocean— Lake  Worth.. 


Eastern  end  of  Wells  Road. 

Eastern  end  of  Via  f>a)ma 

kitersection  of  Lake  Way  and  MedKerrariean  Road 

Intersection  of  Sunset  Avenue  and  Bradtey  Place 

Approximately   1.000  feel   south  atong   Island  Dnve 

from  its  intersectk)in  with  Island  Road. 
Regents  Park  Road _ 


Maps  avail«t>le  lor  inspectkjn  at  Building  and  Zoning  Department.  45  Coconut  Row.  Palm  Beach.  Florida 
Send  comments  to  Ihe  Honorable  Mack  Ritchie.  Box  2029.  Palm  Beach.  FTonda  33480. 


Intersection  ol  Ibis  Way  and  State  Highway  Al  A .. 


Florida. 


Palm  Beach  Shores  (town).  Palm  Beach 
County 


Atlantic  Ocean— Open  Coast  and 
Lake  Worth  Inlet. 


Atlantx;  Ocean — l^e  Worth 
Maps  available  lor  inspection  a«  Clerks  Office.  247  Edwante  Lane,  Palm  Beach  Shores,  Ftohda. 
Send  commants  to  the  Honorable  Paul  Klan*  247  Edwards  Lane.  Pakn  Beach  Shores.  Fkxida  33404. 
Florida - 


Approximately  500  feel  east  of  the  intersection  of 

Ocean  Avenue  and  Sandal  Lane. 
Southern  side  of  the  interseclxjo  of  AHanlic  Avenue 

and  Inlet  Way 
Intersection  of  Edwards  Lane  and  Lake  Drive _ 


Ponce  Inlet  (Town).  Volusia  County.. 


Adantk:      Ocean — Open 
Ponce  de  Leon  Inlet. 


Coast/ 


Atlantic   Ocean— Halifax   River/ln- 
tracoaslal  Waterway 


Maps  avaHaMe  for  inspectran  al  Town  Hall.  4680  S  Peninsula  Drive,  Ponce  Inlel.  Florida 
Send  comments  to  the  Honorable  Ayres  Davies.  4680  S  Penmsula  Drive,  Ponce  Inlet,  Florida  32019 
Fkxida ....„ 


Approximately   200   feet   east  of  Ihe  intersection  of 

Ponce  Street  and  Ocean  Avenue. 
Approximately  400  feel  east  of  the  intersectxin  ol 

Atlantic  Avenue  South  and  Cmdy  Lane. 
Intersectran  ol  Anchor  Oive  and  Peninsula  Drive 

Sailfish  Drive 

Approximtely  1000  feet  south  atong  Pennsula  Drive 
from  Its  intersection  with  Pine  Street 


•5 
•6 


•10 

•w 

•7 
•7 
•8 

•7 
•7 


•10 

•7 
•7 

•» 
•11 

•7 

•7 
•8 


Riviera  Beacti  (City).  Palm  Beach  County.. 


AOaolic  Oceait— Open  Coast.. 
Atlantic  Ocean— Lake  Worth... 


Inland  Flooding.. 


Maps  availatite  for  inspection  al  City  Hatt.  600  W  Blueherron  Boulevard.  Riviera  Beach,  Flonda. 
Send  comments  to  the  Honorable  Bobby  E.  Brtjoks.  PO  Oawer  10682.  Riviera  Beach.  Florida  33404. 
Ftonda 


Approximately  SOO  feel  east  of  Ihe  intersedon  ol 

Ocean  and  Beach  Road. 
Intersection  ol  Gulf  Stream  Way  and  State  Higtwray 

A1A. 
lnlersectK>n  ol  Sugar  Sands  Boulevard  and  Lake  Drive .. 

Intersection  ol  37th  Street  and  Sfioro  Drive _.. 

tnterseclkm  of  OW  Slip  Road  and  Avenue  C 

Intersection  of  2nd  Street  and  Avenue  J 

lntersectx>n  of  32nd  Street  and  Avenue  P 

Iritersection  o(  2  Terrace  and  2ad>  Straal 


SalelMe  Beech  (City).  Brevard  County . 


Atlantx:  Ocean— Open  Coast... 


Ananlic  Ocean— Banana  River.. 


Approximaleiy  400  feel  east  of  intersection  of  State 

ftigfiway  AIA  and  Jackson  Avenue    - 
Approximately  350  feel  east  of  intarsectx>n  of  Slate 

Highway  AIA  and  Jackson  Avenue. 
Eastern  end  of  Sunnse  Avernie 


Maps  avaHaM  lor  inspection  al  BuMmg  &  Zoning  Department  510  Gnnamon  Dnve.  Satellite  Beach,  Fkxida 
Send  comments  to  the  Honorable  Patrick  J  UlechL  510  Cinnamon  Dnve.  Satellite  Boach.  Florida  32937. 


Intersectnn   ol   South   Pamck   Drive  «id  RoosewaK 

Avenue. 
Intersection  of  Desoto  Pariiway  and  Kale  Street 


•7 

•8 

•7 

•17 

•17 

•13 


•11 
•9 


•9 
•6 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


State 

City/lown/county 

Source  of  Hooding 

Location 

#Depthin 

feet  above 

ground. 

■Elevation 

infect 

(NGVD) 

South  Palm  Beach  (Town),  Palm  Beach 
Courtly. 

Atlantic  Ocean— Open  Coast 

From  the  shoretine  inland  for  approxinoately  50  feet 

entire  length  of  the  community. 
Ocean  Boulevard 

•10 

Atlantic  Ocean— Lake  Worth 

•7 

tttaps  available  for  inspection  at  Town  Clerlt's  Office.  3577  S.  Ocean  Boulevard.  South  Palm  Beach,  Florida. 
Send  comments  to  tt>e  Honorable  Donald  S.  Spigler,  3577  S.  Ocean  Boulevard,  South  Palm  Beach,  Florida  33480. 


Florida.. 


Tequesta  (Village).  Palm  Beach  County.. 


Atlantic  Ocean— Open  Coast 

Atlantic  Ocean — Jupiter  Sound .. 


Atlantic  Ocean— Loxahatchee 

River  and  North  Forit  Loxahat- 
ctiee  River. 


From  the  shoreline  inland  for  approximately  20  feet. 

entire  length  of  community. 
Intersection  of  State  Route  A1A  and^n  unnamed  road 

m  the  northeastern  portion  of  the  community. 

Western  end  of  River  Drive 

Approximately  400  feet  east  along  Tequesta  Drive 

from  its  intersection  with  Point  Drive. 


Maps  available  for  inspection  at  Building  Department.  357  Tequesta  Drive,  Tequesta,  Florida. 
Send  comments  lo  the  Honorable  W.  Harvey  Mapes,  Jr.,  P.O.  Box  3273,  Tequesta,  Florida  33458. 


•10 
•6 


Fl0(ida.. 


Vero  Beach  (City),  Indian  River  County.. 


Atlantic  Ocean — Open  Coast.. 
Atlantic  Ocean— Indian  River.. 


Eastern  end  of  Hibiscus  Lane 

Intersection  of  Greylwig  Road  and  Indian  River  Drive. 
Intersection  of  5th  Avenue  and  Royal  Palm  Boulevard 
Intersection  of  Lantana  Lane  and  Avenue  K 


Maps  available  for  inspection  at  Planning  Department.  1036  20th  Street  2nd  Floor,  Vero  Beach,  Florida. 
Send  comments  to  the  Honorable  Terry  Goft,  P.O.  Box  1389,  Vero  Beach,  Florida  32961. 


Maps  available  for  inspection  at  Public  Wortts  Department,  136  N.  Florida  Avenue,  DeLand,  Florida. 
Send  comments  to  the  Honorable  Clyde  Mann,  P.O.  Box  429.  DeLand,  Florida  32720. 


Florida  Volusia  County  (Unincorporat- 
ed Areas). 

Approximately  150  feet  east  of  intersection  of  Sea 
Bndge  Drive  and  State  Highway  A1A. 

•9 

Approximately  500  feet  east  of  intersection  of  Allard 

•11 

Street  and  South  Atlantic  Avenue. 

Approximately  500  feet  northeast  of  intersection  of 

•11 

1 7th  Street  and  Central  Avenue. 

Atlantic  Ocean— Halifax  CreeK/ln- 

Approximately  200  feet  west  of  intersection  of  (3olphin 

•4 

tracoastal  Waterway. 

Avenue  and  John  Anderson  Drive. 
Approximately  3,000  feel  west  along  Highbridge  Road 

•5 

from  its  intersection  with  John  Anderson  Drive. 

t 

Atlantic   Ocean— Halifax   River/ln- 
tracoastal  Waterway. 

Approximately  100  feet  west  of  intersection  of  Capis- 

trano  Drive  and  John  Anderson  Drive. 
Intersection  of  Egret  Street  and  Peninsula  Drive 

*4 
•7 

Intersection    of    Ridgewood    Avenue    and    Katharine 

•9 

Street 

•7 

Atlantic      Ocean— Indian      River 
North/lntracoastal  Waterway. 

•7 

Intersection  of  Watts  Drive  and  South  Atlantic  Avenue... 

•7 

Approximately  1.000  feet  southwest  of  intersection  of 

•8 

17th  Street  and  Central  Avenue. 

•6 

Atlantic  Ocean— Mosquito  Lagoon/ 
intracoastal  Waten*ay. 

Intersection  of  Canal  Avenue  and  River  Drive 

*6 

Approximately  1,000  feet  southeast  along  dirt  road 

•7 

extending  from  tfie  intersection  of  Canal  Avenue 

and  River  Drive,  at  Oak  Hill  Dock. 

Atlantic  Ocean— Indian  River 

Approximately    1.000    feet    east    of    intersection    of 

•4 

County  Line  Road  and  U.S.  Highway  1. 

Approximately  1.000  feet  east  of  intersection  of  Flor- 

•5 

kta  East  Coast  Railroad  and  the  southern  county 

limit*. 

Indiana 


(T)  Mooresville,  Morgan  County . 


White  Lk:k  Creek 


East  fork  White  Lick  Creek  . 


At  downstream  extraterritorial  limits 

Just  upstream  of  State  Highway  67 

Just  upstream  of  Greencastle  Road 

Just  downstream  of  County  Line  Road . 

At  mouth , 

Just  upstream  of  High  Street 

Just  upstream  of  Bndge  Street 

At  upstream  county  boundary 

Maps  available  for  inspection  at  the  Town  Hall,  26  South  Indiana,  Mooresville,  Indiana. 

Send  comments  to  Honorable  Stephen  Edwards,  Town  Board  President.  Town  of  Mooresville,  Town  Hall.  26  South  Ihdiana,  Mooresville.  Indiana  46156. 


•660 
•667 
•671 
•678 
•661 

ODD 

•670 
•679 


New  Jersey .. 


Little  Silver  Borough,  Monmouth  County.. 


Parker  Creek .. 


Sfvewsbury  River .. 
Little  Silver  Creek.. 


Little  Silver  tributary  2.. 
Town  Neck  Creek 


Shorelne  from  southern  corporate  limits  to  80  feet 

south  of  exterxled  Breezy  Point. 
Shoreline  from  80  leet  south  of  extended  Breezy  Point 

to  confluence  with  ShrewstMjry  River. 

Entire  shoreline  within  community 

Shoreline  from  confluence  with  Shrewstxiry  River  to 

1 75  feet  north  of  extended  Borden  Place. 
Shoreline  from   175  feet  north  of  extended  Bord'.n 

Plate  to  240  feet  south  of  exterxled  Borden  Place. 
Shoreline  from  240  feet  south  of  extended  Borden 

Place  to  upstream  side  of  Willow  Drive. 
Shoreline  from  confluence  with  Little  Silver  Creek  to 

upstream  skje  of  Seven  Bridges  Road. 
Shoreline  from  confluence  with  Shrewsbury  River  to 

220  feet  south  of  extended  Battle  Row. 


•9 

•10 

•12 
•12 

•10 
•9 
•9 

•11 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


City/town/county 


Source  of  fkxxling 


Little  Silver  tributary  1.. 


'  Location 


Shoreline  from  220  feet  soutti  of  extended  Battle  Row 

to  the  end  of  Town  ^4eck  Creek. 
Shoreline  from  confluence  with  Little  Silver  Creek  to 

upstream  side  ol  Prospect  Avenue. 


Maps  avalalile  for  inspection  at  the  Municipal  Building,  480  Prospect  Avenue.  Little  Silver.  New  Jersey. 

Send  comments  to  Horraraljle  John  A  Marrah,  Mayor  of  Little  Silver.  Municipal  Building.  480  Prospect  Avenue,  Little  Silver.  I^ew  Jersey  07739. 


irOepttiin 

feel  above 

ground 

'Elevation 

in  feel 

(NGVD) 


New  Jersey.. 


Rumson  Borough,  Monmouth  County.. 


Navesink  River.. 


Shrewsbury  River.. 


Eastern  corporate  limits  to  upstream  side  of  Oceanic 
Bridge. 

Upstream  side  of  Oceanic  Bridge  to  western  corporate 
limits. 

Confluence  with  Navesink  River  to  Holly  Tree  Lane 
extended. 

Holly  Tree  Lane  extended  to  Rumson  Road  extended... 

Rumson  Road  extended  to  approximately  1,100  feel 
north  of  Two  Rivers  Road  extended. 

Approximately  1.100  feet  north  of  Two  Rivers  Road 
extended  to  approximately  750"  upstream  of  Two 
Rivers  Road  extended. 

Approximately  750  feet  upstream  Two  Rivers  Road 
exterided  to  approximately  1.125  feet  west  of  Club- 
way  extended. 

Approximately  1.125  feel  west  of  Ckjbway  extended  to 
approximately  300  feet  east  of  Warden  Avenue 
extended. 

Approximately  300  feet  east  of  Warden  Avenue  ex- 
tended to  western  corporate  limits. 


Maps  avaJsMe  for  inspection  at  tfie  Municipal  Building,  East  River  Road.  Rumson,  New  Jersey. 

Send  comments  to  Honorable  Charles  F.  Patemo,  Mayor  of  Rumson,  Municipal  Building,  East  River  Road,  Rumson,  f^ew  Jersey  07760. 


•12 

•11 

•11 

•9 
•10 


•12 


•10 


New  Jersey.. 


Stockton  Borough,  Hunterdon  County.. 


Delaware  River .. 


Brookville  Creek ., 


Wickecheoke  Creek.. 


Downstream  corporate  bnits... 
Bridge  Street  (upstream  side) .. 
Upstream  corporate  imits 


Confluence  with  Delaware  and  Raritan  Canal 

Upstream  of  dam   approximately   520'   upstream  of 

State  Route  29. 
Upstream  corporate  limits _ 


Maps  avais>le  for  inspectkm  at  tfie  Municipal  Building,  Main  Street,  Stockton,  New  Jersey. 

Send  comments  to  Honoral)le  Anthony  J.  Suozzo,  Mayor  of  Stockton,  Municipal  Building,  Main  Street,  Stockton.  New  Jersey  08559. 


Confluertce  with  Delaware  and  Raritan  Canal.. 

State  Route  29  (upstream  sxle) 

Upstream  corporate  limits 


•78 
•83 
•84 

•78 
•91 

•143 
•84 
•84 
•88 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804. 
November  28,  1968),  as  amended;  (42  U.S.C  4(X)1^128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  January  19,  1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Dik:.  82-2806  Filfd  2-2-82;  &4S  am] 
BILLING  CODE  6716-03-M 
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Notices 


Federal   Register 

Vol.  47,  No.  23 

Wednesday.  February  3.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetings,   agency 
decisions  and  rulk^gs,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  to  the  Secretary 

Privacy  Act  of  1974;  Amendment  of 
Existing  System  of  Records 

agency:  Department  of  Agriculture. 

ACTION:  Notice  of  amendment  to 
existing  system  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  System  of 
Records:  USDA/FS-47.  Forest  Service 
Placement  Availability  System,  last 
published  in  the  Federal  Register 
December  4, 1979.  at  44  FR  69694. 

EFFECTIVE  DATE:  March  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Eddie  L  Wade,  FOIA/PA  Officer,  Forest 
Service.  USDA  (IS).  P.O.  Box  2417, 
Washington.  D.C.  20013,  Telephone:  202/ 
447-6101. 

SUPPt£MENTARY  INFORMATION:  The 

System  location  will  be  modified  to 
include  National  Forest  headquarters  as 
storage  locations.  Categories  of 
individuals  covered  by  the  System  will 
be  amended  to  include  non-temporary 
Forest  Service  employees  in  all  General 
Schedule  series  grades  GS-1  through 
GS-15  and  all  General  Merit  series 
grades  GM-13  through  GM-15,  who  are 
presently  covered  by  the  Forest  Service 
Merit  Promotion  Plan  and  located  in 
organizational  units  that  have  a 
Placement  Availability  System. 
Categories  of  records  in  the  System  will 
be  modified  to  include  information  on 
availability  for  promotion. 

Record  source  categories  will  be 
amended  to  include  the  unit  supervisor 
as  an  information  source. 
John  R.  Block. 
Secretary. 
January  29, 1982. 


USDA/FS-47 

SYSTEM  name: 

Forest  Service  Placement  Availabihty 
System.  USDA/FS. 

SYSTEM  location: 

The  records  in  this  system  are 
maintained  at  the  Forest  Service 
headquarters  in  Washington,  D.C, 
Regional  Offices,  Forest  Supervisors' 
Offices,  the  Fort  Collins  Computer 
Center  (FCCC)  in  Fort  Collins,  Colorado, 
and  Research  Experiment  Stations 
located  throughout  the  country.  The 
address  for  the  headquarters  is  Forest 
Service,  U.S.  Department  of  Agriculture, 
12th  and  Independence  Avenue  SW.. 
Washington.  D.C.  20013.  The  address  of 
all  other  Forest  Service  offices  may  be 
foimd  in  36  CFR  200.2,  Subpart  A,  or  in 
the  telephone  directory  of  the  applicable 
locality  under  the  heading.  United  States 
Government.  Department  of  Agriculture, 
Forest  Service. 

CATEeomes  of  individuals  covered  by  the 
system: 

Non-temporary  Forest  Service 
employees  in  all  General  Schedule 
series  grades  GS-1  through  GS-15  and 
all  General  Merit  series  grades  GM-13 
through  GM-15,  who  are  presently 
covered  by  the  Forest  Service  Merit 
Promotion  Plan  and  located  in 
organizational  units  that  have  a 
Placement  Availability  System. 

CATEOOfttES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  includes  information  on 
the  above  employees'  availability  for 
lateral  reassignment — geographic 
availabihty,  duration  of  current 
assignment,  functional  specialties  for 
which  available,  reasons  for  desired 
move,  restrictions,  employee's  name, 
social  security  number,  current  job 
category,  past  work  experience  codes, 
knd  supervisor's  comments.  It  also 
provides  each  employee  with  an 
opportunity  1o  indicate  availability  for 
short-term  project  assignments  away 
from  the  regular  work  site  and 
availabihty  to  be  nominated  by  ^ 

management  for  competitive 
promotional  opportunities. 

AUTHOnrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  CFR  335.102. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 


Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  at  FCCC  in 
magnetic  tape,  disk  or  other  formats,  as 
well  as  on  input  forms  prepared  by 
covered  employees  which  may  be  stored 
manually  in  file  folders. 

retrievabiltty: 

Records  are  indexed  by  employees' 
last  name,  social  security  number, 
organizational  unit,  category  of 
availability,  and  category  of 
organizational  interest. 

SAFEGUARDS: 

Records  are  kept  in  either  locked 
filing  cabinets  or  in  computer  files  which 
are  accessible  only  by  special  code. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  on 
individuals  in  the  Forest  Service  or 
organizational  units  which  elect  to  havie 
a  Placement  Availability  System. 
Records  may  be  maintained  on 
employees  who  have  voluntary 
applications  or  file  for  lateral 
reassignment  to  organizational  units 
which  elect  a  Placement  Availability 
System.  Records  will  be  destroyed  on 
individuals  who  leave  organizational 
units  which  have  a  Placement 
Availability  System. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director  of  Personnel  Management, 
Forest  Service,  U.S.  Department  of 
Agriculture,  Room  910  RP-E.  P.O.  Box 
2417,  Washington,  D.C.  20013,  or  the 
appropriate  Regional  Personnel  Officer 
or  the  appropriate  Research  Station 
Assistant  Director  for  Administrative 
Support  Services. 

NOTIFICATION  PROCEDURE: 

Any  employee  may  request 
information  regarding  the  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him  or  her  from  the  system  manager. 
A  request  for  information  should  contain 
the  individual's  name  and  social 
security  number  and  organizational  unit. 
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RECORD  ACCESS  PROCEDURES: 

Use  same  procedures  as  for  requesting 
notification. 

CONTESTING  RECORD  PROCEDURES: 

Individual  records  may  be  amended 
or  updated  at  any  time,  as  the  individual 
employee  desires.  Any  part  of  an 
employee's  record  may  be  contested  by 
that  individual.  The  servicing  personnel 
office  will  provide  procedural  advice. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  the  records  is 
furnished  by  the  individual  employee, 
the  employee's  immediate  supervisor 
and/or  unit  supervisor. 

ire  IJ<«:  le-iifiJ  Filed  2-2-82;  8:45  am| 
8ILUNG  CODE  3410-1 1-M 
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CIVIL  AERONAUTICS  BOARD 

(Order  82-1-129] 

Application  of  Cape  Smythe  Air 
Service  for  Certificate  Authority  Under 
Subpart  Q 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause 
(82-1-12^). 

summary:  The  Board  is  proposing  to 
award  a  certificate  of  public 
convenience  and  necessity  to  Cape 
Smythe  Air  Service,  Inc.,  authorizing  it 
to  engage  in  the  interstate  and  overseas 
air  transportation  of  persons,  and  the 
interstate  and  overseas  air 
transportation  of  property  and  mail 
between  all  points  in  the  United  States, 
its  territories  and  possessions,  except  in 
all-cargo  service  within  Alaska  or 
Hawaii;  and  all-cargo  air  transportation 
in  Alaska  between  and  among  the 
points  listed  in  its  application.  The 
Board  is  also  tentatively  determining 
that  Cape  Smythe  is  fit,  willing,  and  able 
to  provide  service. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
issuing  the  proposed  certificate  or  to  its 
tentative  finding  of  fitness  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  February  23, 1982,  a  statement 
of  objections,  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  40194.  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Cape  Smythe  Air 


Service;  Hank  Myers;  the  mayor  and 
airport  manager  of  each  city  to  which 
the  pleading  refers;  and  the  Alaska 
Transportation  Commission. 
FOR  FURTHER  INFORMATION  CONTACT 

James  Ransom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20428,  (202)  673-5197. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-1-129  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-1-129  to 
that  address. 

By  the  Civil  Aeronautics  Board.  )anuary  29. 
19BZ. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  82-2816  Filed  2-2-82:  8:45  ain| 
BILUNG  CODE  632(M>1-M 


lOrder  82-1-131] 

Application  of  Channel  Flying,  Inc.  for 
Certificate  Authority 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 
(82-1-131.) 

summary:  The  Board  is  proposing  to 
award  a  certificate  of  public 
convenience  and  necessity  to  Channel 
Flying,  Inc.  authorizing  it  to  engage  in 
the  interstate  and  overseas  air 
transportation  of  persons,  and  the 
interstate  and  overseas  air 
transportation  of  property  and  mail 
between  all  points  in  the  United  States, 
its  territories  and  possessions,  except 
that  its  authority  to  conduct  all-cargo 
operations  within  Alaska  or  Hawaii 
shall  be  limited  to  the  points  listed  in  its 
application.  The  Board  is  also 
tentatively  deciding  that  Channel  is  fit, 
willing,  and  able  to  provide  service. 
DATES:  Objections:  All  interested 
persons  havng  objections  to  the  Board's 
issuing  the  proposed  certiHcate  or  to  its 
tentative  finding  of  Fitness  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  February  24. 1982.  a  statement 
of  objections,  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  Final  order  should  be  Hied  in  Docket 
40200.  and  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20424. 

In  addition,  copies  of  such  Filings 
should  be  served  on  Channel  Flying, 


Inc.;  the  mayor  and  airport  manager  of 
each  city  to  which  the  pleading  refers; 
and  the  Alaska  Transportation 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  Stohr.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
DC.  20428.  (202)  673-5000. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-1-131  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Ave..  NW.. 
Washington.  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-1-131  to 
that  address. 

By  the  Civil  Aeronautics  Board.  January  29. 
1982. 

Phyllis  T.  Kaylor. 

Secretary. 

ire  Doc  82-2817  Filed  2-2-82:  8:45  ami 
BHXING  CODE  6320-01-M 


(Order  82-1-130] 

Application  of  Hermens  for  Certificate 
Authority  Under  Subpart  0 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  order  to  show  cause 
(82-1-130). 

SUMMARY:  The  Board  is  proposing  to 
grant  a  certificate  of  public  convenience 
and  necessity  to  Hermens  Air.  Inc. 
authorizing  (1)  the  interstate  and 
overseas  air  transportation  of  persons. 
(2)  of  property  and  mail  between  all 
points  in  the  United  States,  its  territories 
and  possessions,  except  that  its  all- 
cargo  authority  within  Alaska  or  Hawaii 
shall  be  limited  to  transjTortation 
between  Alakemuk.  Emmonak.  Kotlik. 
Mountain  Village.  Pilot  Station,  St. 
Mary's,  and  Sheldon's  Point.  Alaska;  the 
Board  also  tentatively  finds  Hermens  fit, 
willing  and  able  to  provide  this  service. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  certificate  or  to  its 
tentative  finding  of  fitness  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  February  23. 1982,  a  statement 
of  objections,  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
material  expected  to  be  reUed  upon  to 
support  the  stated  objections. 

ADDRESSES:  Objections  should  be  filed 
in  Docket  40193,  and  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  UXL 
20428. 


5026 
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In  addition,  copies  should  be  served 
upon  the  persons  listed  in  Appendix  B  of 
Order  82-1-130. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerard  N.  Boiler,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5330. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-1-130  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-1-130  to 
that  address. 

By  the  Civil  Aeronautics  Board.  January  29, 
1982. 
Phyllis  T.  Kaylof, 

Secretary. 

|FR  Doc.  82-2818  Filed  2-2-82;  8:45  3m| 
BILLING  COOE  6320-01-M 


[Order  82-1-132] 

Application  of  Tyee  Airlines  for 
Certificate  Authority  Under  Subpart  Q 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause 
(82-1-132). 

summary:  The  Board  is  proposing  to 
award  a  certificate  of  public 
convenience  and  necessity  to  Tyee 
Airlines  authorizing  it  to  engage  in  the 
interstate  and  overseas  air 
transportation  of  persons,  and  the 
interstate  and  overseas  air 
transportation  of  property  and  mail 
between  all  points  in  the  United  States, 
its  territories  and  possessions,  except 
that  its  all-cargo  service  within  Alaska 
or  Hawaii  shall  be  limited  to 
transportation  between  and  among  the 
points  listed  in  its  application.  The 
Board  is  also  tentatively  determining 
that  Tyee  is  fit,  willing,  and  able  to 
provide  this  service. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  certificate  or  to  Its 
tentative  finding  of  fitness  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  February  24, 1982,  a  statement 
of  objections,  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
material  expected  to  be  rehed  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  40184,  and  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Tyee  Airlines;  the 
mayor  and  airport  manager  of  each  city 


to  which  the  pleading  refers;  and  the 
Alaska  Transportation  Commission. 

FOR  FURTHER  INFORMATION  CONTACT 

Carolyn  S.  Kramp,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5459. 
SUPPLEMENTARY  INFORMATIOI«:  The 
complete  text  of  Order  82-1-132  is 
available  from  om-  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-1-132  to 
that  address. 

By  the  Civil  Aeronautics  Board,  January  29, 
1982. 
Phillis  T.  Kaylor, 

Secretary. 

IFR  Doc.  82-2819  Filed  2-2-82;  8.45  am) 
WLLINO  COOE  6320-Ot-M 


[Docket  No.  40310] 

Best  Airlines  Fitness  Investigation; 
Assignment  of  Proceeding 

This,  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington.  D.C,  January  28, 
1982. 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  Judge. 

(FR  Doc.  82-2815  Filed  2-2-82;  &45  am| 
BIUJNQ  COOE  632(M>1-M 


COMMISSION  ON  CIVIL  RIGHTS 

District  of  Columbia  Advisory 
Committee;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  to  the 
Commission  will  convene  at  4:00  p.m., 
and  will  end  at  6K)0  p.m..  on  February 
18, 1982,  at  the  Mid-Atlantic  Regional 
Office,  Gelman  Building,  2120  L  Street, 
NW.,  on  the  Lower  Level,  Washington, 
D.C.  20037.  The  purpose  of  this  meeting 
is  to  discuss  program  planning  and  to 
receive  reports  of  subcommittee  activity 
on  police/community  relations  and 
employment  issues. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Walter  E.  Washington,  408 
T  Street,  NW^  Washington,  D.C.  20001, 
(202)  387^613  or  the  Mid-Atlantic 
Regional  Office,  2120  L  Street,  NW.. 


Room  510,  Washington,  D.C.  20037,  (202) 
254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January  29, 
1982. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

IFR  Doc.  82-2820  Filed  2-2-82;  8:45  amj 
BIIJJNO  COOE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Intematlonal  Trade  Administration 

Float  Glass  From  Italy;  Rnal  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  April  21, 1981,  the 
Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  its  administrative  review  of 
the  cotmtervailing  duty  order  on  float 
glass  from  Italy.  The  time  periods 
covered  by  this  review  differ  for  the  two 
known  exporters  covered  by  the  order. 
The  period  of  review  for  Pabbrica 
Pisana,  S.p.A.  is  January  7, 1976  through 
December  31, 1979.  The  period  of  review 
for  Societa  Italiana  Vetro,  S.p.A.  ("SIV") 
is  March  30, 1979  through  December  31, 
1979. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
petitioner  requested  a  disclosure  of 
pertient  information  under  an 
administrative  protective  order.  The 
Department  determined  that  the 
mat«ial  should  be  released,  but  the 
Italian  government  would  not  allow 
release  of  the  confidential  materials  it 
had  submitted.  Therefore,  this 
information  was  not  used  in  calculating 
the  final  countervailing  duty  rates  and 
we  relied,  instead,  on  the  best 
information  othenvise  available.  SIV 
submitted  new  information  after  the 
conunent  period  regarding  the  subsidies 
it  received.  This  data  was  submitted  too 
late  for  consideration  in  this  review  by 
the  Department. 

The  Department  determines  that  the 
countervailing  duty  rates  for  Fabbrica 
Pisana  are  16.94  percent  ad  valorem  for 
January  7, 1976  through  December  31, 
1976, 15^  percent  ad  valorem  for 
calendar  year  1977, 15.56  percent  ad 
valorem  for  calendar  year  1978,  and 
15.41  percent  ad  valorem  for  calendar 
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year  1979.  For  SIV.  the  rate  is  15.53 
percent  ad  valorem  for  March  30. 1979 
through  December  31. 1979.  We  further 
determine  that  cash  deposits  of 
estimated  countervailing  duties  at  the 
1979  rates  shall  be  required  on  all 
shipments  by  these  firms  entered,  or 
withdrawn  &om  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  Bnal  results. 
EFFECTIVE  DATE  Feburary  3. 1962. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Claire  Rickard.  Office  of 
Comphance.  Import  Administration. 
International  Trade  Administration,  MS. 
Department  of  Commerce,  Washington. 
DC.  20230  (202-377-1487). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  January  7, 1976,  the  Department  of 
the  Treasury  ("Treasury")  published  a 
countervailing  duty  order,  T.D.  76-9. 
with  respect  to  float  glass  from  Italy  (41 
FR  1274).  Treasury  modified  the  original 
order  on  March  a.  1977  (T.D.  77-77. 42 
FR  13016)  to  exclude  Societa  Italiana 
Vetro  S.pJV.  ( "SlV").  The  petiUoner 
challenged  that  determination  and,  on 
March  29, 1979,  the  U3.  Customs  Court 
(now  the  Court  of  International  Trade) 
held,  in  ASG  Industries  Inc.  v.  United 
States,  *B7  F.  Supp.  1200  (Cust.  Ct.  1979). 
that  imports  of  float  glass  from  Italy 
manufactured  or  produced  by  SIV  did  in 
fact  benefit  from  the  payment  of 
bounties  or  grants.  Liquidation  was 
suspended  on  March  30. 1979  following 
the  court's  decision.  The  United  States 
appealed  the  Customs  Court  decision  to 
the  U.S.  Court  of  Customs  and  Patent 
Appeals  ("CCPA").  On  June  18, 1980.  the 
CCPA  granted  the  motion  of  the  United 
States  to  dismiss  its  appeal  As  a  result 
the  Department  of  Commerce  ("the 
Department")  published  an  order  on 
October  24. 1980,  amending  the 
countervailing  duty  order  apphcable  to 
float  glass  from  Italy  to  incluide  float 
glass  manufactured  or  exported  by  SIV. 

On  April  21, 1961.  the  Department 
published  in  the  Federal  Register  (46  FR 
22776)  a  notice  of  "Preliminary  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order"  on  float 
glass  from  Italy.  The  Department  has 
now  completed  that  administrative 
review. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  flat  glass  manufactured  by  the 
float  process  from  Italy.  It  is  currently 
classifiable  under  item  numbers  543.21 
through  543.69  of  the  Tariff  Schedules  of 
the  United  States.  Entries  of  the  float 
glass  which  have  been  substantially 
further  manufactured  (e.g..  into 


tempered  glass  or  laminated  glass)  are 
not  subject  to  this  countervailing  duty 
order. 

The  review  is  based  upon  information 
for  the  period  January  7. 1976  through 
December  31. 1979  for  Fabbrica  Pisana 
S.p.A.  and  March  3a  1979  through 
December  31. 1979  for  SIV,  the  only  two 
known  exporters  covered  by  this  order. 
The  preliminary  review  determined  that 
both  companies  received  subsidies  in 
the  form  of  preferential  financing, 
capital  grants,  reduced  contributions  to 
the  Italian  social  welfare  system 
(I'lstituto  Nazionale  Previdenza  Sociale). 
and  a  reduced  corporate  income  tax 
rate. 

Issues  Raised  During  the  Comment 
Period 

During  the  comment  period  the 
petitioner  requested  disclosure  under  an 
administrative  protective  order  or 
confidential  information  used  in 
estabUshing  the  countervailing  duty 
rates.  We  gave  the  ItaUan  government 
an  opportunity  to  comment,  as  provided 
for  by  §  355.20(a)(2)  of  the  Commerce 
Regulations,  and  then  determined  that 
the  information  was  releasable. 
However,  the  Italian  government 
refused  to  allow  the  release  of  the 
confidential  data  under  protective  order. 
As  provided  by  §  355.20(a)(4)  of  the 
Commerce  Regulations  we  returned  the 
information  submitted  after  January  1, 
1980  which  we  had  used  to  calculate  the 
preliminary  countervailing  duty  rates. 
Information  from  prior  years  which  we 
had  used  in  our  preliminary  results  was 
not  returned  since  we  had  previously 
used  this  data  as  the  basis  for  other 
decisions.  However,  we  have  withdrawn 
this  information  from  the  consideration 
in  this  section  751  review.  Therefore,  the 
documents  which  we  have  used  to 
determine  the  final  countervailing  duty 
rates  contain  only  public  information 
and  constitute  the  best  information 
otherwise  available,  as  provided  for  in 
§  355.39(b)  of  the  Commerce 
Regulations. 

After  the  comment  period  had  ended, 
SIV  presented  the  Department  with 
additional  information  regarding  this 
period  of  review.  This  information  was 
submitted  too  late  for  consideration  by 
the  Department. 

Analysis  of  Programs  using  Best 
Information  Available 

Due  to  the  withdrawal  of  confidential 
data  by  the  Italian  government,  the 
Department  has  recalculated  the 
subsidies  received  and  the  values  of 
production  for  the  two  firms  using 
publicly  available  information.  We 
found  that  subsidies  existed  under  the 
same  four  programs  that  we  identified  in 


the  April  21, 19S1  notice  of  preliminary 
results:  Preferential  interest  rates, 
capital  investment  grants,  reduced 
contributions  to  the  social  welfare  fund 
(INPS),  and  reduced  income  tax 
payments.  We  also  found  one  additional 
subsidy  program,  a  reduction  in  the 
General  Turnover  Tax  rate  apphed  on 
all  commercial  transactions  for  factories 
located  in  southern  Italy.  Following  is  an 
explanation  of  the  new  rates  for  each 
program. 

(1)  Subsidies,  (a)  Preferential  Interest 
Rate  Program.  Information  from  the 
pefition  filed  on  May  31. 1974  indicate* 
that  loans  were  given  to  Fabbrica 
Pisana  and  SIV  in  1974  at  subsidized 
interest  rates  3.5  percent  below  the 
prevailing  market  rate  with  a  fifteen 
year  repayment  schedule.  Accordingly, 
we  findthat  the  ad  valorem  subsidy 
benefit  for  Fabbrica  Pisana  is  0.99 
percent  for  197a  0.47  percent  for  1977. 
0.32  percent  for  1978,  and  0.25  percent 
for  1979:  for  SIV  the  benefit  in  1979  is 
0.33  percent  ad  valorem.  After  the 
withdrawal  we  had  no  informaticHi 
regarding  any  other  loans. 

(b)  Capital  Investment  Grants.  The 
petition  states  that  both  Fabbrica  Rsana 
and  SIV  received  investment  grants  in 
1974.  It  further  states  that  the  useful  life 
of  the  investments  purchased  with  the 
grants  (float  glass  production  lines)  is 
twelve  years.  Following  administrative 
practice,  we  have  allocated  the  grants 
over  half  the  useful  life  of  the  assets 
piut:hased.  For  Fabbrica  Pisana  we 
found  the  ad  valorem  subsidy  to  be  0.88 
percent  for  1976, 0.42  percent  for  1977. 
0.31  percent  for  1978  and  0.25  percent  for 
1979.  For  SIV.  the  benefit  in  1979  is  0.28 
percent  ad  valorem. 

(c)  Reduced  Contributions  to  the 
Social  Welfare  Fund  The  ItaUan 
government  may  reduce  a  firm's 
payments  to  the  Istituto  Nazionale 
Previdenza  Sociale  (INPS)  to  encourage 
development  in  sourthem  Italy.  The 
petition  states  that  the  subsidy  is  equal 
to  20  percent  of  the  total  labor  cost 
which  is  estimated  as  11  percent  of  the 
total  manufacturing  cost  We  followed 
Treasury's  precedent  which  estimated 
the  total  manufacturing  cost  as  50 
percent  of  the  value  of  production.  Using 
this  formula,  we  found  the  subsidy 
conferred  by  this  program  to  be  1.10 
percent  ad  valorem  for  each  company 
for  each  of  the  years  in  our  period  of 
review. 

(d)  Income  Tax  (IRPBG)  Payments.  As 
described  in  our  preliminary  results,  we 
consider  the  benefit  given  under  this 
program  to  be  12.5  percent  of  the 
taxable  income  which,  lacking  actual 
figures  from  the  companies,  we  calculate 
to  be  50  percent  of  the  value  of 
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production.  However,  in  this  notice  of 
final  results  we  have  changed  the  values 
of  production  to  reflect  the  best 
information  available  {see  below).  We 
now  calculate  the  subsidy  under  this 
program  to  be  13.75  percent  ad  valorem 
for  each  company  for  each  year  in  our 
period  of  review. 

(e)  General  Turnover  Tax  Reduction. 
The  petition  claims  that  a  reduction  of 
the  General  Turnover  Tax  amounted  to 
a  2  percent  subsidy  of  the  cost  of  each 
company's  total  investment.  We  have 
calculated  those  amounts  and  amortized 
the  benefits  over  six  years,  half  the 
useful  life  of  the  investments.  The  ad 
valoreum  subsidy  rates  for  Fabbrica 
Pisana  are  0.22  percent  for  1976.  0.11 
percent  for  1977.  0.08  percent  for  1978. 
and  0.06  percent  for  1979.  For  SIV  the 
benefit  is  0.07  percent  ad  valorem  for 
1979. 

(2)  Value  of  Production.  To  calculate 
values  of  production  for  1976. 1977. 1978. 
and  1979  for  Fabbrica  Pisana  and  1979 
for  SrV  we  used  the  square  foot  capacity 
of  float  glass  for  each  tirm  (which  was 
given  in  the  petition]  multiplied  by  an 
average  dollar  value  per  square  foot.  Tis 
average  dollar  value  we  derived  from 
United  States  Bureau  of  the  Census 
import  statistics  for  float  glass  for  the 
appropriate  years. 

Final  Results  of  the  Review 

Using  the  above  figures,  we  determine 
the  aggregate  net  subsidy  conferred  by 
the  Government  of  Italy  on  the 
production  of  float  glass  by  Fabbrica 
Pisana  to  be  16.94  percent  of  the  f.o.b. 
invoice  price  for  the  period  January  7. 
1976  through  December  31, 1976. 15.85 
percent  of  the  f.o.b.  invoice  price  for 
calendar  year  1977. 15.56  percent  of  the 
f.o.b.  invoice  price  for  calendar  year 
1978.  and  15.41  percent  of  the  f.o.b. 
invoice  price  for  calendar  year  1979.  The 
subsidy  conferred  on  the  production  of 
float  glass  by  SIV  is  15.53  percent  of  the 
f.o.b.  invoice  price  for  the  1979  time 
period. 

The  U.S.  Customs  Service  shall  assess 
countervailing  duties  at  the  rates  stated 
above  on  all  unliquidated  entries  of  float 
glass  from  Italy  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  7, 1976.  and  exported  on  or 
before  December  31. 1979  for  Fabbrica 
Pisana  and,  for  SIV,  on  or  after  March 
30, 1979  and  exported  on  or  before 
December  31, 1979. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act  of  1930,  the  Customs  Service 
shall  collect  a  cash  deposit  of  estimated 
countervailing  duties  of  15.41  percent  of 
the  f.o.b.  invoice  price  for  Fabbrica 
Pisana  and  15.53  percent  of  the  f.o.b. 
invoice  price  for  SIV  for  all  shipments 
entered,  or  withdrawn  from  warehouse, 


for  consumption  on  or  after  the  date  of 
publication  of  these  final  results.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  is  now 
commencing  the  next  administrative 
review  of  the  order.  The  amount  of 
countervailing  duties  to  be  imposed  on 
shipments  exported  during  the  calendar 
year  1980  will  be  determined  in  the  next 
administrative  review.  Consequently, 
the  suspension  of  liquidation  previously 
ordered  will  continue  for  all  entries  of 
this  merchandise  exported  on  or  after 
January  1, 1980. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  January  27, 1982. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  8Z-Z728  Filed  2-2-82:  &45  amj 
BtLUNQ  COOC  3610-2S-M 


Fiber  Optic  Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee;  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 

SUMMARY*.  The  Telecommunications 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
September  18, 1961,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act.  The  Subcommittee  was  approved 
for  continuation  on  October  5, 1981, 
pursuant  to  the  charter  of  the 
Committee. 

The  Fiber  Optic  Subcommittee  was 
formed  to  study  fiber  optic 
communication  equipment  with  the  goal 
of  making  recommendations  to  the 
Department  of  Conmierce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

TIME  AND  place:  February  9, 1982,  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3708, 14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  This 
meeting  is  called  on  short  notice 
because  of  the  need  to  obtain  and 
consider  the  Subcommittee's  advice  on 
proposals  to  revise  the  multilateral 
COCOM  list. 

The  subcommittee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  witii  die  U.S.  and 


COCOM  control  program  and  strategic 
criteria  related  thereto. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29. 1981. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(c)  of  the  Government  In 
The  Sunshine  Act.  Pub.  L  94-409.  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properiy 
classified  under  Executive  order  12065. 
A  copy  of  the  Notice  of  Determination  to 
close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facihty,  Room  5317, 
U.S.  Department  of  Commerce,  telphone: 
202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583 

Dated:  January  27, 1982. 
Vincent  F.  DeCain, 
Acting  Director,  Office  of  Export 
Administration. 

[FR  Doc.  82-2701  Filed  2-2-82:  8:43  am| 
BILUNQ  COOC  3S10-2S-M 


Certain  Steel  Wire  Nails  From  the 
Republic  of  Korea;  Antidumping 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Exclusion 
From  Preliminary  Determination 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value  and  exclusion  from  preliminary 
determination. 

summary:  We  have  preliminarily 
determined  that  there  is  a  reasonable 
basis  to  believe  that  certain  steel  wire 
nails  from  the  Republic  of  Korea  (Korea) 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
Therefore,  we  have  directed  the  U.S. 
Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  this 
merchandise,  with  the  exception  of 
entries  of  this  merchandise  produced  by 
Samchok  Industrial  Company.  Ltd.  A 
cash  deposit,  bond,  or  other  security  in 
an  amount  equal  to  the  estimated 
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dumping  margin,  applicable  to  each 
manufacturer  investigated,  will  be 
required  at  the  time  of  each  entry,  or 
withdrawal  from  warehouse,  for 
consumption  in  the  United  States. 
Imports  from  other  manufacuturers, 
except  Samchok  which  has  been 
excluded  from  this  determination,  will 
be  subjected  to  security  in  the  amount  of 
4  percent  We  are  notifying  the  United 
States  International  Trade  Commission 
of  this  determination.  If  the  investigation 
proceeds  normaUy,  we  will  make  our 
final  determination  not  later  than  April 
15.1982. 

EFFECTIVE  DATE:  February  3, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Steven  Lim  or  Richard  Rimlinger,  Office 
of  Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  N.W., 
Washington.  D.C.  20230  (202-377-1279). 

SUPPLEMENTARY  INFORMATION:  A 

previous  antidumping  investigation  on 
certain  steel  wire  nails  from  Korea  was 
self-initiated  on  April  4. 1979.  The  final 
determination  made  by  the  Department 
of  Commerce  on  May  23, 1980  was  that 
certain  steel  wire  nails  from  Korea  were 
being  sold  to  the  United  States  at  less 
than  fair  value  (45  PR  34941).  On  August 
13. 198a  the  rrc  published  a 
determination  that  sales  of  this 
merchandise  at  less  than  fair  value  were 
not  injuring,  nor  were  likely  to  injure,  a 
U.S.  indusb7  (45  PR  53924).  This  ITC 
final  negative  determination  ended  that 
earlier  antidumping  proceeding  before 
the  Department  of  Commerce. 

On  July  2, 1981.  the  Department  of 
Commerce  published  a  notice  (46  FR 
34615)  announcing  that  on  the  basis  of 
information  developed  under  the 
"Trigger  Price  Mechanism"  (TPM)  for 
steel  mill  products,  we  were  self- 
initiating  a  new  antidumping 
investigation  to  determine  whether 
imports  of  certain  steel  wire  nail*  from 
Korea  are  being,  or  are  likely  to  be,  sold 
at  least  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930.  as  amended  (the  "Act").  The 
TPM  was  a  monitoring  device  used  by 
the  Department  of  Conunerce  to 
determine  those  basis  steel  mill 
products  most  likely  to  be  sold  at  less 
than  fair  value  in  the  United  States.  In 
accordance  with  section  731(b)  of  the 
Act  we  notified  the  U.S.  International 
Trade  Commission  (the  "ITC")  of  our 
action. 

On  August  17.  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  certain  steel  wire  nails  from 
Korea  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  The  ITC  published  its 


determination  in  the  Federal  Register  on 
August  26. 1981. 

On  November  23. 1981.  the 
Department  published  a  notice 
announcing  that  this  investigation  is 
extraordinarily  complicated  and  that  the 
preliminary  determination  was  being 
postponed  from  December  9. 1981.  to  no 
later  than  January  28, 1982  (46  FR  57336). 

Scope  of  Investigation 

The  types  of  nails  covered  by  this     ' 
investigation  are  nails  of  one  piece 
construction,  which  are  made  of  round 
steel  wire  and  which  are  either  less  than 
1  inch  in  length  and  less  than  0.065  inch 
in  diameter,  or  1  inch  or  more  in  length 
and  0.065  inch  or  more  in  diameter.  Such 
nails  are  classified  under  items  646.25 
and  646.26  of  the  Tariff  Schedules  of  the 
United  States.  We  investigated  sales  of 
these  nails  which  were  made  by  fifteen 
Korean  producers  and  sold  for 
exportation  to  the  United  States  during 
the  period  of  investigation.  January  1. 
1981  through  June  30. 1981.  The  firms 
investigated  were: 

1.  Ah  Ju  Steel  Co..  Ltd.  fAh  Ju) 

2.  Dae-A  Wire  Steel  Co..  Ltd.  (Dae-A) 

3.  Gaya  Metal  Ind.,  Co.,  Ltd.  (Gaya) 

4.  Han  Duk  Ind..  Co..  Ltd  (Han  Duk) 

5.  Han  Kuk  SteeJ  Wire  Ind,  Co.,  Ltd.,  (Han 
Kuk) 

&  )e  0  Steel  Co..  Ltd.  Qe  (0) 

7.  Jin  Heung  Iron  and  Steal  Co..  Ltd.  Qin 

Heung] 
a  Kabul  Ltd.  (trading  for  Dong-A  Nails 

Manufacturing  Co..  Ltd.) 

9.  Korea  111  Dong  Co.,  Ltd.  (Korea  HI  Dong) 

10.  Korea  Nippon  Seisen  Co..  Ltd..  (Korea 
Nippon  Seisen) 

11.  Kuk  Dong  Metal  Ind.,  Co..  Ltd.  (Kuk  Dong} 

12.  New  Korea  Nails  Ind..  Co..  Ltd.  (New 
Korea) 

13.  Samchok  Ind.,  Co..  Ltd.  (Samchok) 

14.  The  Tan's  Metal  Ind..  Co..  Ltd.  (Tan's  Co.) 

15.  Young  Sin  Metal  Ind..  Co..  Ltd.  (Youns 
Sin) 

Sales  by  the  above  firms  accounted 
for  approximately  85  percent  of  all  nail 
sales  to  the  United  States  during  the 
period  of  investigation. 

Methodology  of  Fair  Value 
Comparisons 

To  calculate  fair  value,  we  compared 
the  U.S.  price  with  the  foreign  market 
value.  In  the  cases  of  Dae-A.  Jin  Heung. 
Kuh  Dong.  New  Korea  and  Samchqk  we 
compared  U.S.  price  based  on  purchase 
price  with  foreign  market  value  based 
on  home  market  price.  In  the  case  of 
Korea  Nippon  Seisen,  we  compared  U.S. 
price  based  on  purchase  price  with 
foreign  maricet  value  in  Japan  (as 
represented  by  information  supplied 
under  the  Trigger  Price  Mechanism).  For 
all  other  firms  investigated,  we 
compared  U.S.  price  based  on  purchase 
price  with  foreign  market  value  based 


on  the  constructed  value  of  the  imported 
merchandise. 

U.S.  Price 

All  Korean  producers  sold  nails  either 
directly  to  unrelated  U.S.  importers  or  to 
unrelated  trading  companies  which  sold 
to  U.S.  importers.  Since  the  price  of  nails 
to  unrelated  United  States  importers 
was  agreed  to  before  the  nails  were 
imported  into  the  United  States,  wre  used 
purchase  price  as  defined  in  section 
772(b)  of  die  Act  as  die  U.S.  price  iot  all 
firms  investigated. 

We  calculated  purchase  price  on  the 
basis  of  die  POa  C&F,  or  GIF  prices  to 
U.S.  importers,  or.  where  appropriate,  to 
the  trading  companies  which  resold  to 
U.S.  importers.  We  made  deductions  for 
all  shipping  and  port  charges. 

Foreign  Market  Value 

In  the  cases  of  Dae-A.  Jim  Heung.  Kuk 
Dong.  New  Korea  and  Samchok.  there 
were  sufficient  sales  in  the  home  market 
above  the  cost  of  production  to  allow  us 
to  use  home  market  price  as  defined  in, 
section  773(a)(1)(A)  of  the  Act  to 
determine  foreign  market  valne.  We 
calculated  home  maiicet  price  on  die 
basis  of  the  delivered  or  ex-factory 
prices  to  unrelated  home  market 
customers.  Where  appropriate,  we 
deducted  shipping  charges  and  adjusted 
for  differences  between  domestic  and 
export  nails.  We  also  adjusted  for 
differences  between  domestic  and 
export  packing. 

Korea  Nippon  Seisoi.  which  is  located 
in  the  Masan  Free  Trade  Zone  and  is 
wholly  owned  by  a  Japanese  firm  that 
also  has  nail  producing  facilities  in 
Japan,  meets  the  requirements  of  section 
773(d)  of  the  Act  and  is,  dierefore. 
subject  to  the  special  rule  for  certain 
multinational  corporations,  which 
states: 

Whenever,  in  the  course  of  an  imrestigatioa 
under  tliis  title,  the  administering  authority 
detennines  that — 

"(1)  merchandise  exported  to  the  United 
States  is  being  produced  in  facilities  which 
are  owned  or  controlled,  directly  or 
indirectly,  by  a  person,  firm  or  corporation 
which  also  owns  or  controls,  directty  or 
indirectly,  other  facilities  for  the  production 
of  such  or  similar  merchandise  which  are 
located  in  another  country  or  countries 

"(2)  the  sale*  of  such  or  stmUar 
merchandise  by  the  company  concerned  in 
the  home  market  of  the  exporting  country  are 
nonexistent  or  inadequate  as  a  basts  for 
comparison  with  the  sales  of  the  merchandise 
to  the  United  States;  and 

"(3)  the  foreign  market  value  of  such  or 
similar  merchandise  prodiiced  in  one  more  of 
the  fecilities  outside  the  country  of 
exportation  is  higher  than  the  foreign  market 
value  of  such  or  similar  merchandise  i 

produced  in  the  fadhhea  located  in  the 
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country  of  exportation.  It  shall  determine  the 
foreign  market  value  of  such  merchandise  by 
reference  to  the  foreign  market  value  at 
which  such  or  similar  merchandise  is  sold  in 
substantial  quantities  by  one  or  more 
facilities  outside  the  country  of  exportation." 

With  respect  to  the  requirements  of 
this  section,  we  attempted  to  obtain 
information  from  a  related  Japanese  nail 
producer.  Nippon  Seisen  Co.,  Ltd. 
(Nippon  Seisen].  Osaka.  Japan, 
concerning  the  cost  of  production  and 
prices  of  nails  sold  in  the  Japanese  home 
market.  However,  Nippon  Seisen  did  not 
respond  to  our  request  for  this 
information.  Section  776(b)  of  the  Act 
states  that  whenever  any  party  refuses 
or  is  unable  to  produce  information 
requested  the  Commerce  Department 
may  use  the  best  information  otherwise 
available  for  determining  the  existence 
of  less  than  fair  value  sales.  We  have 
used  the  relevant  trigger  prices  for  steel 
wire  nails  as  the  best  available 
information  of  the  foreign  market  value 
for  nails  produced  by  Nippon  Seisen  in 
Japan.  Since  these  trigger  prices  are 
greater  than  he  foreign  market  value 
which  would  otherwise  be  used  for 
Korea  Nippon  Seisen,  section  773(d)  is 
applicable.  Therefore,  we  compared  the 
purchase  price  to  the  foreign  market 
value  of  Nippon  Seisen  in  Japan,  as 
represented  by  trigger  prices. 
Furthermore,  since  Nippon  Seisen  failed 
to  supply  cost  data,  we  made  no 
adjustments  to  trigger  prices  to  reflect 
differences  in  the  cost  of  production 
between  Japan  and  Korea. 

With  respect  to  all  remaining  tirms 
investigated,  we  used  constructed  value, 
as  defined  in  section  773(e)  of  the  Act,  to 
determine  the  foreign  market  value  of 
the  nails.  None  of  these  companies,  with 
one  exception,  had  adequate  sales  of 
such  or  similar  merchandise  in  the  home 
market  or  to  third  countries.  The  one 
exception  is  the  Korean  producer,  Dong- 
A,  which  sold  nails  to  the  United  States 
using  the  name  of  its  parent  firm  Kabul, 
which  is  a  Korean  trading  company. 
Although  Dong-A  had  sales  of  this 
merchandise  in  the  home  market,  there 
were  insufficient  sales  above  the  cost  of 
production  to  use  home  market  sales  as 
the  basis  of  foreign  market  value. 

Therefore,  in  accordance  with  section 
773(e),  we  calculated  constructed  value 
by  adding  raw  material  costs, 
fabrication  costs,  general  expenses, 
profit  and  packing  costs.  For  materials, 
fabrication  and  packing  costs,  we  used 
each  firm's  actual  cost  figures.  For 
general  expenses,  we  used  each  firm's 
actual  cost  figures  allocated  over  its 
respective  nail  production.  In  cases  in 
which  the  actual  general  expenses  were 
less  than  the  statutory  minimum  amount 
of  10  percent  of  the  total  cost  for 


materials  and  fabrication,  we  used  10 
percent  for  general  expenses.  We 
calculated  profit  on  the  basis  of  the 
statutory  minimum  of  8  percent  of 
materials,  fabrication  and  general 
expenses.  We  used  the  statutory 
minimum  profit,  because  data  submitted 
by  the  Korean  producers  indicated  that 
the  usual  profit  on  sales  of  this 
merchandise  in  the  Korean  home  market 
was  less  than  the  statutory  minimum. 

In  calculating  foreign  market  value, 
we  made  currency  conversions  from 
Korean  won  to  U.S.  dollars  using 
unofficial  average  monthly  rates  which 
were  supplies  to  the  Department  of 
Commerce  by  the  Federal  Reserve  Bank 
of  New  York  ("FRB").  The  FRB  is  in  the 
process  of  certifying  daily  rates  for  the 
investigative  period  and  these  certified 
rates  will  be  used  for  our  final 
determination,  in  accordance  with  the 
provisions  of  section  522  of  the  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372), 
provided  that  they  are  received  in  a 
timely  manner.  In  the  interim,  the 
unofficial  rates  supplied  by  the  FRB  will 
continue  to  be  used  as  the  best  available 
information. 

An  interest  expense  adjustment  was 
shown  in  the  sales  information  supplied 
by  Jin  Heung,  Kuk  Dong  Samchok.  This 
interest  expense  was  attributable  to  the 
extension  of  credit  on  payment  terms  for 
either  home  or  U.S.  sales  transactions. 
The  amount  of  interest  expense  has 
been  calculated  by  prorating  the 
prevailing  annual  loan  rate  of  interest 
by  the  period  claimed  for  the  extension 
of  credit.  This  adjusted  rate  was  then 
applied  to  the  sales  price  to 
approximate  the  amount  of  expense 
which  is  attributable  to  the  extension  of 
credit  on  that  sale.  However,  we  allow 
this  adjustment  only  if  the  respondent 
can  demonstrate  that  its  total  actual 
short-term  interest  expense  is  not  less 
than  the  amount  claimed. 

For  purposes  of  this  preliminary 
determination,  there  is  insufficient 
information  to  make  this  determination 
for  any  firms  other  than  Samchok.  We 
have,  therefore,  disallowed  this 
adjustment  for  Jin  Heung  and  Kuk  Dong. 

Verification 

We  verified,  to  the  extent  possible,  all 
information  used  in  making  this 
preliminary  determination.  We  were 
granted  access  to  the  books  and  records 
of  the  fifteen  foreign  manufacturers 
investigated  and  Kabul,  a  related 
company  trading  for  Dong-A.  We  used 
standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturers'  operations  and 
examination  of  accounting  records  and 
randomly  selected  documents 
containing  relevant  informaHon. 


Preliminary  Results  of  Investigation 

We  made  fair  value  comparisons  on 
approximately  70  percent  of  the  total 
sales  to  the  United  States  made  by  the 
fifteen  manufacturers  under 
investigation.  We  found  margins  on  42 
percent  of  the  sales.  The  margins  ranged 
from  0.01  to  71  percent.  The  overall 
weighted-average  margin  on  all  sales 
compared  is  4  percent.  On  a  firm-by-firm 
basis,  the  results  for  the  purposes  of  this 
determination  are  as  follows: 
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In  the  case  of  Samchok,  we  found  no 
sales  at  less  than  fair  value.  Samchok  is, 
therefore,  excluded  from  this 
preliminary  determination  of  sales  at 
less  than  fair  values. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
and  (2)  of  the  Act,  we  are  directing  the 
U.S.  Customs  Service  to  suspend,  upon 
this  notice's  publication,  the  liquidation 
of  all  entries  of  nails,  with  the  exception 
of  those  nails  produced  by  Samchok 
Industrial  Company,  Ltd.,  which  are 
entered  into  the  United  States,  or 
withdrawn  from  warehouse,  for 
consumption.  As  of  that  date,  a  cash 
deposit,  bond,  or  other  security  must  be 
posted  for  all  entries  of  nails  produced 
by  all  firms,  except  Samchok.  in  the 
amount  of  the  weighted-average  margin 
of  the  FOB  price  for  the  listed  firms 
investigated  and  4  percent  of  the  FOB 
price  for  all  other  Korean  producers. 

ITC  Notification 

We  are  notifying  the  U.S. 
International  Trade  Commission  of  this 
action.  We  will  allow  the  ITC  access  to 
all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 
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Public  Comment 

If  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  orally  on  this 
preliminary  determination.  This  hearing 
is  scheduled  for  9:30  a.m.  on  March  4, 
1982.  U.S.  Department  of  Commerce. 
Room  3080, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

Any  request  for  a  hearing  must  be 
submitted  on  or  before  February  16. 
1982,  to  the  Deputy  Assistant  Secretary 
for  Import  Administration,  Room  3099B. 
at  the  same  address  above.  They  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3]  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  February  26. 
1982.  Oral  presentations  will  be  limited 
to  the  issues  raised  in  the  briefs. 

Any  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46  at  the 
above  address,  in  at  least  ten  copies, 
and  on  or  before  March  5, 1982.  This 
determination  is  pubhshed  in 
accordance  with  5  353.39,  Commerce 
regulations  (19  CFR  353.39). 
Gary  N.  Hoilkk, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

ira  Doc  82-2790  Filed  2-2-82:  8:45  am) 
BILLMO  COOE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  will  meet  to  discuss 
status  of  herring,  lobster  and  groundfish 
fishery  management  plans;  discuss 
proposed  criteria  for  review  of  joint 
venture  permit  applications;  discuss 
status  of  the  policy  review  committee 
recommendations,  as  well  as  discuss 
other  business. 

DATES:  The  public  meetings  will 
convene  on  Wednesday,  February  24, 
1982,  at  approximately  10  a.m.,  and  will 
adjourn  on  Thursday,  February  25, 1982, 
at  approximately  5  p.m.  The  meetings 
may  be  lengthened  or  shortened,  or 
agenda  items  rearranged  depending 
upon  progress  on  the  agenda.  The 
meetings  will  take  place  at  the  King's 


Grant  Inn.  Route  128  at  Trask  Lane. 

Danvers,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  Five 
Broadway,  Route  One,  Saugus, 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 

Dated:  January  29. 1982. 

lack  L  Falls. 

Chief.  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc.  82-2812  Filed  2-2-62:  8:45  am) 
BtLUNQ  COOE  3S10-22-M 


Soutti  Atlantic  Hshery  Management 
Council  and  Gulf  of  Mexico  Rshery 
Management  Council  (Inter-Council/ 
Advisory  Panel);  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

summary:  The  South  Atlantic  and  Gulf 
of  Mexico  Fishery  M{inagement 
Councils  were  established  by  Section 
302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265).  These  Councils  have 
also  established  Advisory  Panels  to 
assist  in  carrying  out  the  Councils' 
functions  under  the  Act  Members  of 
these  respective  Councils  and  their 
Advisory  Panels  will  meet  jointly  to 
receive  and  discuss  industiy  input  for 
solving  excessive  harvest  of  small  calico 
scallops  as  well  as  related  management 
problems. 

DATES:  The  public  meeting  will  convene 
on  Monday  March  1. 1982.  at 
approximately  1:30  p.m..  and  will 
adjourn  on  Tuesday.  March  2. 1982,  at 
approximately  noon,  and  will  take  place 
at  the  Holiday  Inn,  260  E.  Merritt  Island 
Causeway,  Merritt  Island,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle.  Suite 
306,  Charleston,  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated:  January  29. 19B2. 
Jack  L  Falls. 

Chief  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc.  82-2811  Filed  2-2-82:  8:45  ain| 
BtLLING  COOE  3S10-22-« 


DEPARTMENT  OF  DEFENSE 

Department  of  tt>e  Army 

Historical  Advisory  Committee; 
Meeting 

1.  In  accordance  with  section  10(A)(2) 
of  the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 
Name  of  Committee:  Department  of  the 
Army  Historical  Advisory  Committee. 

Date:  23  April  1982 

Place:  Conference  Room.  B222-C  Casimir 

Pulaski  Building.  20  Massachusetts  Ave^ 

NfW.  Washington.  DC 
Time:  1000-114a  1345-1515 
Proposed  Agenda: 

100(V-1140 — Review  of  historical  activities 
1345-1515 — Discussion  of  activities  and 

executive  session  of  the  committee 

Purpose  of  meeting:  The  committee  will 
review  the  past  year's  historical  activities 
based  on  reports  and  manuscripts  received 
throughout  the  year  and  formulate 
recommendations  through  the  Chief  of 
Military  History  to  the  Chief  of  Staff.  US 
Army  and  the  Secretary  of  the  Army  for 
advancing  the  purpose  of  the  Army  Historical 
Program. 

2.  Meetings  of  the  Advisory  Committee  are 
open  to  the  pubUc  Due  to  space  limitations, 
attendance  may  lie  limited  to  those  persons 
who  have  notified  the  Advisory  Committee 
Management  OfBce  in  writing,  at  least  five 
days  prior  to  the  meeting  of  their  intention  to 
attend  the  23  April  1982  meeting. 

3.  Any  members  of  the  public  may  file  a 
written  statement  with  the  Committee  t)efore, 
during  or  after  the  meeting.  To  the  extent  that 
time  permits  the  Committee  Chairman  may 
allow  pubUc  presentations  of  oral  statements 
at  the  meeting. 

4.  All  communications  regarding  this 
Advisory  Committee  should  be  addressed  to 
LTC  Joseph  W.  A.  Whitehome.  Advisory 
Committee  Management  Officer  for  the  Chief 
of  Military  History,  HQs  Department  of  the 
Army,  Washington  DC  20314. 

Dated:  January  20, 1982. 
|.  W.  A.  Whitehorae. 
LTC.  ACQ  Executive  Officer. 

|FR  Doc.  82-27SS  Filed  2-2-82: 8:45  am| 
BIUJNG  COOE  371(MW-M 


Corps  of  Engineers;  Department  of  ttie 
Army 

Intent  To  Prepare  Draft  Supplement 
Environmental  Impact  Statement, 
Proposed  Wetland  Establishment 
Project  at  Pointe  Mouillee,  Monroe 
County,  Michigan 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  supplement  to  the  final 
environmental  impact  statement  for  the 
confined  disposal  facility  at  Pointe 
Mouillee,  Michigan  (1974). 

sxmuKKr.  Proposed  Actions.  The 
purpose  of  this  study,  which  is  being 
conducted  imder  section  150  of  the  1976 
Water  Resources  Development  Act  is  to 
determine  whether  the  Corps  should  add 
certain  features  to  the  Pointe  Mouillee 
project  now  under  construction,  in  order 
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to  enhance  wetland  establishment  in  the 
area.  The  Pointe  Mouillee  project  is  an 
offshore  diked  disposal  facility  currently 
in  use  for  confinement  of  polluted 
dredged  material.  The  facility  was 
designed  and  located  with  the  intention 
of  providing  an  initial  step  toward 
reestablishment  of  the  former  Point 
Mouillee  marsh  and  to  prevent  further 
erosion  damage  to  the  State  Game  Area. 
Marsh  enhancement  measures  which 
would  provide  water  level  control  for 
the  area  landward  of  the  confined 
disposal  facility  will  be  considered  in 
this  study.  Certain  measures  have  been 
proposed  by  the  Michigan  Department 
of  Natural  Resources  in  order  to  insure 
the  stability  of  the  marsh  and  to  allow 
for  planting  or  other  maintenance 
efforts.  These  are:  (1)  The  rerouting  of 
Lautenschlager  Drain,  Mouillee  Creek, 
and  Bad  Creek  to  control  water  entering 
the  wetland;  (2)  isolation  or  containment 
of  the  old  Mouillee  Creek  channel  within 
the  marsh  to  provide  a  centrally  located 
sump  area;  and  (3)  construction  of 
culverts  in  the  middle  cross-dike  to 
allow  adequate  flushing  of  the  marsh. 

Alternatives.  The  measures  proposed 
by  the  Michigan  Department  of  Natural 
Resources  will  be  evaluated  for  their 
ability  to  provide  establishment  of  a 
stable  and  viable  wetland  and  their 
ability  to  meet  the  requirements  of 
Section  150.  During  this  evaluation, 
alternative  measures  or  modifications  to 
the  proposed  measures,  may  be 
developed  in  order  to  more  effectively 
achieve  the  project  goals. 

The  "No  Action"  alternative  will  also 
be  considered. 

Scoping  Process. 

a.  Public  Involvement — Coordination 
with  the  Michigan  Department  of 
Natural  Resources  will  continue 
throughout  this  study.  All  affected 
Federal,  State  and  local  agencies  or 
other  interested  parties  will  be 
contacted  during  the  planning  process. 

b.  Significant  issues  to  be  addressed 
in  the  Draft  Supplement  Environmental 
Impact  Statement: 

(1)  Project  impacts  on  the  area's  water 
quality. 

(2)  Project  impacts  on  recreational  use 
of  the  area. 

c.  Other  Environmental  Review  and 
Consultation  Requirements — This 
project  will  be  reviewed  for  compliance 
with  the  following:  The  Fish  and 
Wildlife  Act  of  1956;  Fish  and  Wildlife 
Coordination  Act  of  1958;  National 
Historic  Preservation  Act  of  1968; 
National  Environmental  Policy  Act  of 
1969;  Endangered  Species  Act  of  1973; 
Water  Resources  Development  Act  of 
1976;  Executive  Order  11990,  Wetlands 
Protection,  May  1977;  Executive  Order 
11988,  Floodplain  Management,  May 


1977;  Clean  Air  Act  of  1977;  Clean 
Water  Act  of  1977;  Corps  of  Engineers, 
Department  of  the  Army,  33  CFR,  Part 
230,  Environmental  Quality;  Corps  of 
Engineers.  Department  of  the  Army, 
Policy  and  Procedure  for  Implementing 
NEPA  (ER  200-2-2). 

Estimated  Date  of  Supplement 
Environmental  Impact  Statement 
Release: 

It  is  anticipated  that  the  Draft 
Supplement  Environmental  Impact 
Statement  will  be  available  to  the  public 
in  July  1982. 

ADDRESS:  Questions  about  the  proposed 
action  and  Supplement  Environmental 
Impact  Statement  can  be  answered  by 
Ms.  Barbara  Schmitt,  Environmental 
Analysis  Branch,  U.S.  Army  Corps  of 
Engineers.  Box  1027,  Detroit,  Michigan 
48231. 

Dated:  January  26, 1982. 
Robert  V.  Vermillion, 
Colonel,  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc,  82-2786  Filed  2-2-82;  8:45  am| 
BILLING  CODE  3710-OA-M 


Department  of  the  Navy 

Feral  Burro  Management  Program; 
Record  of  Decision 

Pursuant  to  the  provisions  of  the 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA) 
(§  1505.2  of  Title  40,  Code  of  Federal 
Regulations),  the  Department  of  the 
Navy  annotmces  its  decision  to  proceed 
with  the  removal  of  all  feral  burros  from 
the  Naval  Weapons  Center  (NWC). 
China  Lake,  California. 

This  decision  was  reached  after 
careful  evaluation  of  the  existing 
environmental  problems  associated  with 
the  existence  of  feral  burros  on  the 
Naval  Weapons  Center  and 
consideration  of  all  available  options  for 
resolving  the  present  safety  and 
resource  conflicts,  as  discussed  in  the 
Navy's  final  EIS.  The  Navy  has 
determined  that  total  elimination  of 
burros  from  the  NWC  is  in  the  best 
interest  of  both  the  short  and  long  term 
management  goals  of  NWC.  After 
carefid  consideration  of  the  Navy's  final 
EIS  and  the  associated  public 
comments,  the  Navy  selected  complete 
removal  of  live  trapping,  followed  by 
direct  reduction  (if  necessray),  as  the 
best  plan  of  action  to  provide  complete 
removal. 

The  Navy  will  allow  animal  protection 
groups  to  conduct  live  removal  of  all 
feral  burros  from  the  military 
reservation.  The  live  removal  effort  will 


be  operated  at  the  expense  of  the 
sponsoring  animal  protective  groups  and 
will  necessarily  be  conducted  on  a  non- 
interference basis  with  NWC  range 
schedules.  It  is  the  Navy's  intention  that 
the  live  removal  process  be  completed 
within  an  18-month  time  frame. 

Animal  protection  groups  which 
desire  to  participate  in  the  live  removal 
program  will  be  required  to  demonstrate 
their  capacity  to  effect  complete 
removal  and  adoption  of  all  burros 
removed.  A  Memorandum  of 
Understanding  will  be  negotiated  with 
those  groups  which  quahfy  concerning 
specific  procedures  and  other  matters 
involved  in  the  removal  and  adoption. 
Should  the  funds  of  the  sponsoring 
protection  groups  be  exhausted  or 
should  these  groups  otherwise  fail  to 
complete  the  live  removal  program  in 
compliance  with  the  mutually-agreed- 
upon-burro-removal  schedule,  the  Navy 
will  initiate  a  direct  reduction  (shooting) 
program  to  eliminate  any  remaining 
burros. 

Given  the  Navy's^  basic  premise  that 
the  NWC's  desert  ecosystems  will 
benefit  substantially  by  removal  of  the 
burro,  it  follows  that  the  most  rapid 
burro  removal  process  would  represent 
the  most  environmentally  sound 
alternative.  The  Navy  considers  that  the 
direct  reduction  alternative  represents 
the  lease  ecologically  damaging  action 
in  the  sense  specified  in  the  Council  on 
Environmental  Quality  (CEQ)  guidelines 
because  of  the  speed  in  which  the 
ecosystem  should  be  protected. 
However,  due  to  the  intense  negative 
sentiment  exhibited  by  some  of  the 
public  comments  received  by  the  Navy 
during  the  NEPA  process,  the  Naval 
Weapons  Center  has  decided  to  adopt 
the  method  of  live  capture  followed  by 
direct  reduction  (if  necessary). 
Alternatives  considered  were:  Complete 
removal  by  direct  reduction;  complete 
removal  by  live  trapping,  followed  by 
direct  reduction;  partial  retention  of 
burros  on  NWC  lands;  and  no  action. 
Other  techniques  for  removal 
considered  during  the  preliminary  stages 
of  the  investigation,  but  rejected  as  non- 
viable alternatives  were  euthanasia, 
sterilization,  carnivorous  predator 
indroduction,  disease  injection,  and 
fencing  the  installation. 

Once  burros  have  been  removed,  the 
presently  damaged  natural  ecosystems 
will  eventually  recover.  Soils  will 
stabilize  and  vegetation  conditions  will 
improve.  The  revegetation  process  will 
result  in  gradual  restoration  of  perennial 
plant  communities  and  associated 
nadve  wildlife  constituents.  Naval 
operations  will  return  to  normal,  human 
safety  hazards  on  the  airfield  and 
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highways  will  significantly  diminish, 
and  the  destruction  of  archaeological 
and  historic  sites  will  cease. 

The  only  adverse  environmental 
impact  expected  to  result  from 
implementation  of  the  proposed  action 
will  occur  during  the  actual  removal  of 
the  burros.  Activities  associated  with 
live  capture  and  direct  reduction  (if 
necessary)  will  result  in  a  minimum  of 
habitat  damage  while  authorized 
personnel  are  in  the  field.  Naval 
operations  will  be  disrupted  temporarily 
by  live  capture  activities.  Live  capture 
methods  will  be  utilized  so  as  to 
minimize  disruption  to  the  environment 
to  the  maximum  extent  feasible.  This 
will  be  accomplished  in  the 
Memorandum  of  Understanding  with 
sponsoring  animal  protection  groups 
which  will  Incorporate  actions  required 
to  minimize  environmental  degradation 
during  the  removal  process.  The  Naval 
Weapons  Center  will  also  implement 
management  actions  to  preclude  the 
feral  burro  from  again  using  the  area  for 
permanent  habitation.  An  ongoing 
evaluation  and  monitoring  system  will 
be  used  to  measure  the  effectiveness  of 
the  implemented  burro  management 
plan  and  to  insure  mitigating  measures 
are  followed. 

Dated:  JanuHry  29, 1982. 
F.  N.  Ottie, 

Lieutenant  Commander,  JAGC.  U.S.  Naw. 
Alternate  Federal  Register  Liaison  Officer. 

|KK  Doc.  B2-282J  Filed  2-E-82;  8:45  am| 
BILLING  CODE  M10-AE-M 


Feral  Animal  Removal  Program,  San 
Clemente  island,  California;  Decision 

Pursuant  to  the  provisions  of  the 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA) 
(§  1505.2  of  Title  40.  Code  of  Federal 
Regulations),  the  Department  of  the 
Navy  announces  is  decision  to  institute 
a  final  eradication  phase  of  its  feral 
animal  removal  program  at  San 
Clemente  Island.  California. 

San  Clemente  Island  is  administered 
by  the  U.S.  Navy.  Under  the  terms  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  the  Navy  is  required  to 
conserve  and  protect  threatened  and 
endangered  species  and  habitats  critical 
to  their  continued  existence.  Several 
such  legally  designated  species  occur  in 
a  variety  of  habitats  on  San  Clemente 
Island.  Several  other  species  are 
considered  candidates  for  such  status. 
The  entire  island  (exclusive  of 
developed  areas)  comprises  actual  or 
potential  habitats  for  one  or  more  of 
these  species.  The  quality  of  these 
habitats  and  the  populations  of 


protected  species  on  the  island  have 
been  and  continue  to  be  severely 
damaged  by  the  continuing  presence  of 
feral  animals,  particularly  goats,  on  the 
island.  Therefore,  the  Navy  has 
determined  that  the  preferred 
environmental  alternative  is  to  eliminate 
the  introduced  feral  animals  that 
actually  or  potentially  endanger  these 
legislatively  protected  natural  resources. 
This  determination  is  concurred  in  by 
the  U.S.  Fish  and  Wildlife  Service. 

The  goal  of  the  feral  animal  removal 
program  is  the  total  elimination  of  any 
influence  on  the  ecosystem  of  San 
Clemente  Island  in  onder  that  the 
legislatively  mandated  preservation  of 
protected  species  and  their  habitats  may 
be  accomplished.  The  targets  of  the 
program  are  species  that  have  been 
domesticated  but  whose  members  on 
San  Clemente  Island  are  existing  in  a 
"wild  state."  Animals  so  identified 
include  pigs.  cats,  and  the  predominant 
species,  goats. 

During  the  last  7Vz  years,  the  Navy 
has  removed  about  16,500  goats  through 
contracts  with  Hve  trappers  and  sport 
hunters.  A  1979  court-ordered  live 
trapping  program  has  removed  an 
additional  4.000+  goats  with  an 
estimated  100  remaining.  The  feral  pig 
population  has  been  reduced  from  an 
estimated  high  of  1.000  to  the  currenUy 
estimated  20  pigs.  The  island's  feral  cat 
population  is  estimated  at  600  to  800 
animals.  It  is  believed  that  about  5  deer 
remain  on  the  island. 

The  method  to  be  implemented  is 
swift  dispatch  using  firearms  or,  in  the 
case  of  feral  cats,  drug  overdose.  Only 
animals  that  evaded  capture  during 
prior  livej^moval  efforts  will  be 
intentionally  terminated.  Cruelty  to  the 
animals  will  be  obviated  by  regulation 
and  through  the  use  of  professional 
hunters  and  trappers  and,  where 
appropriate,  veterinarian-trained 
personnel. 

Cats  will  be  euthanized  by 
veterinarian-trained  personnel  using 
sodium  pentobarbitol  (a  drug  used  for 
this  purpose  in  animal  shelters).  Pigs 
and  mule  deer  are  considered  game 
animals  under  the  California  Fish  and 
Game  regulations.  Deer  and  pig  removal 
will  involve  the  use  of  naval  or  other 
personnel  with  hunting  licenses  for  in- 
season  hunts,  or  removal  of  the  animals 
under  the  terms  of  a  Depredation  Permit 
obtained  from  the  California 
Department  of  Fish  and  Game. 

Finally,  any  animal  eradication 
technique  will  be  coordinated,  where 
appropriate,  with  the  U.S.  District  Court, 
the  State  of  California,  the  Animal 
Damage  Control  and  U.S.  Fish  and 
Wildlife  Service  prior  to 
implementation. 


Dated:  January  29. 1982. 
F.  N.  Ottie, 

Lieutenant  Commander.  JAGC,  US.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc.  82-2823  Filed  2-2-8Z:  8:45  ami 
BILLING  CODE  M10-AE-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Mobil  Oil  Corp^  Proposed  Remedial 
Order  and  Opportunity  For  Ot>iection 

agency:  Economic  Regulatory 
Administration.  Energy. 
ACTION:  Proposed  Remedial  Order  to 
Mobil  Oil  Corporation  and  Opportunity 
for  Objection. 

I.  Introduction 

Pursuant  to  10  CFR  205.19Z  the  Office 
of  Special  Counsel  (OSC)  of  the 
Economic  Regulatory  Adminisfration 
(ERA),  Department  of  Energy  (DOE) 
hereby  gives  notice  that  a  Proposed 
Remedial  Order  (PRO)  was  issued  on 
December  30, 1981  to  Mobil  Oil 
Corporation  (Mobil),  3225  Gallows 
Road.  Fairfax,  Virginia  22037.  and  that 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  Proposed  Remedial 
Order  in  accordance  with  10  CFR 
205.193  on  or  before  February  la  1982. 

II.  The  Proposed  Remedial  Order 

Mobil  is  a  refiner  engaged  in  the 
production  of  crude  oil.  in  refining  and 
the  marketing  of  petroleum  products 
subject  to  the  DOE  regulations.  By  this 
PRO,  OSC  sets  forth  proposed  findings 
of  fact  and  conclusions  of  law 
concerning  MobU's  calculation  and 
reporting  of  non-product  cost  increases 
under  the  refiner  price  rules  in  10  CFR 
Part  212,  Subpart  E.  between  August 
1973  and  December  1980.  Mobil  is 
charged  with  overstating  its  non-product 
costs  available  for  recovery  in  an 
amoimt  totalling  $430,000,000. 

During  the  audit  period  §§  212.81  and 
212.83  of  the  Mandatory  Petroleum  Price 
Regulations  permitted  a  refiner  to  pass 
through  certain  non-product  costs  in 
sales  prices  for  covered  products.  These 
increased  non-product  costs  were 
required  to  be  calculated  pursuant  to 
formulae  included  in  §S  212.81  and 
212.83. 

During  die  period  August  1973  Uirough 
December  1980  Mobil  failed  to  adhere  to 
the  regulations  in  determining  its  non- 
product  costs  associated  with  six  non- 
product  cost  categories  (Interest, 
Marketing,  Pollution  Control,  Refinery 
Fuel.  Labor,  and  Additives). 

Specifically,  in  determining  interest, 
labor  and  pollution  control  cost 
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increases  mobil  included  costs  which  by 
definition  did  not  belong  in  the 
respective  categories.  With  respect  to 
marketing  costs,  Mobil  improperly 
determined  cost  increases  on  the  basis 
of  a  comparision  of  per-unit  costs  rather 
than  total  costs.  In  determining  additive 
cost  increases,  Mobil  failed  to  calculate 
a  single  average  additive  cost  rate  as 
required  by  the  regulations.  Mobil  also 
claimed  non-existent  refinery  fuel  costs 
and  therefore  overstated  its  refinery  fuel 
cost  increases.  Moveover,  Mobil, 
through  the  subsequent  revision  of  its 
cost  allocation  factors,  improperly 
allocated  a  portion  of  its  increased  non- 
product  costs  to  covered  products.  Mobil 
also  duplicated  expenses  in  its 
computations  of  increased  costs  in  the 
labor,  tax,  depreciation  and  overhead 
categories.  Finally,  Mobil  revised  its 
May  15, 1973  base  costs  for  some  of  the 
non-product  cost  categories.  As  a  result 
of  the  above  described  actions,  Mobil 
overstated  available  non-product  cost 
increases  and  amounts  of  non-product 
costs  allocated  to  covered  products  by 
approximately  $430,000,000. 

As  a  remedy,  Mobil  is  directed  to 
recalculate  its  marketing,  interest, 
pollution,  additive,  labor  and  refinery 
fuel  non-product  cost  increases, 
recalculate  its  non-product  costs  (except 
marketing)  allocated  to  covered 
products,  correct  its  duplication  errors 
and  recalculate  certain  May  1973  base 
costs.  Refunds  shall  be  ordered  if  these 
recalculations  show  that  these  excessive 
cost  claims  resulted  in  overcharges. 

Requests  for  copies  of  the  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  should  be  directed 
to:  Freedom  of  Informatioan  Reading 
Room.  Forrestal  Building.  Room  lE-190, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585. 

III.  Notice  of  Objections 

In  accordance  with  10  CFR  205.193, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  Proposed  Remedial 
Order  with  the  Office  of  Hearing  and 
Appeals  on  or  before  February  18, 1982. 
A  person  who  fails  to  file  a  Notice  of 
Objection  shall  be  determined  to  have 
admitted  the  findings  of  act  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by 
§  205.193,  the  r>roposed  Remedial  Order 
may  be  issued  as  a  final  order. 

All  Notices,  Statements,  Motions, 
Responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 


No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Issued  in  Washington,  D.C.  January  26, 
1982. 
Milton  Lorenz, 

Acting  Special  Counsel. 

|FR  Doc  S2-Z788  RIed  2-2-82;  8:45  amj 
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(Docket  No.  ERA-FC-81-024;  Of  C  Case  Na 
65028-9214-01,  02-12] 

New  Energy  Corporation  of  Indiana; 
Acceptance  of  Petition  for  Exemptions 
and  Availability  of  Certification 

agency:  Economic  Regulatory 

Administration,  Energy. 

action:  Notice  of  acceptance  of  petition 

for  exemptions  and  availability  of 

certification. 

summary:  On  November  27. 1981.  New 
Energy  Corporation  of  Indiana  filed 
petitions  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  temporary 
pubhc  interest  exemption,  a  permanent 
emergency  purposes  exemption,  and  a 
permanent  scheduled  outages  exemption 
for  two  new  major  fuel  burning 
installations  (MFBI's)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  (FUA  or  the  Act). 
FUA  prohibits  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's.  Final  rules  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  pubUshed  in  the 
Federal  Register  at  46  FR  59890 
(December  7, 1981). 

The  MFBI's  for  which  the  petitions  are 
filed  are  two  natural  gas  and  oil-fired 
package  boilers  (identified  as  units  #2 
and  #3)  to  be  installed  at  New  Energy 
Corporation's  proposed  alternate  fuels 
manufacturing  facility  to  be  located  at 
South  Bend.  Indiana.  Units  #2  and  #3 
each  have  a  design  heat  input  rate  of  176 
million  BTUs  per  hour  for  oil  and  185 
million  BTU's  per  hour  for  natural  gas. 

ERA  has  determined  that  the  petition 
and  certifications  for  the  requested 
exemptions  are  complete.  ERA  retains 
the  right  to  request  additional  relevant 
information  from  New  Energy 
Corporation  at  any  time  dining  the 
pendency  of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require.  A  review 
of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION 
section  below. 

As  provided  for  in  section  701(c)  and 
(d)  of  FUA  and  §§  501.31  and  501.33  of 
the  Final  Rule,  interested  persons  are 


invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  are  available  upon 
request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue.  SW.  Room 
1E190.  Washington.  D.C.  20585,  Monday 
through  Friday,  8:00  AM-4:00  PM. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  period. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension, 
will  be  published  in  the  Federal 
Register. 

DATES:  Written  comments  are  due  on  or 
before  March  22. 1982.  A  request  for 
public  hearing  must  also  be  made  within 
the  same  45-day  public  comment  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  6114.  2000  M  Street.  NW. 
Washington.  D.C.  20461. 

Docket  No.  ERA^C-81-024  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FtJRTHER  INFORMATION  CONTACT. 

William  H.  Freeman,  Case  Manager, 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration.  2000  M 
Street.  NW,  Room  6114J,  Washington. 
D.C.  20461.  Telephone  (202)  653-3379 
Marilyn  Ross,  Office  of  the  General 
Counsel.  Department  of  Energy. 
Forrestal  Buildfaig.  Room  6G-087, 1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  Telephone 
(202)  252-2967 
SUPPLEMENTARY  INFORMATION:  Revised 
Final  Rules  were  published  in  the 
Federal  Register  on  December  7, 1981 
implementing  the  provisions  of  Title  11  of 
FUA  (46  FR  59890).  The  Act  prohibits  the 
use  of  natural  gas  and  petroleum  as  a 
primary  energy  source  in  certain  new 
MFBI's  unless  an  exemption  from  the 
prohibition  has  been  granted  by  ERA. 

The  New  Energy  Corporation  of 
Indiana  proposes  to  construct  an 
alternative  fuel  production  facility  using 
a  corn-based  process  to  produce 
ethanol.  The  production  of  ethanol  using 
the  petitioner's  process  requires  an 
energy  input  to  the  process.  The  primary 
fuel  source  for  the  energy  input  required 
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will  be  a  coal-fired  boiler.  Although  coal 
will  be  the  ultimate  fuel  source  for  the 
facility,  New  Energy  Corporation 
considers  it  to  be  technologically 
preferable  to  wait  until  the  after  start-up 
to  order  the  coal  burner.  Because  of  the 
length  of  time  required  to  build  a  coal- 
fired  boiler,  the  temporary  use  of  oil- 
and  gas-ftred  boilers  for  the  production 
facility  will  minimize  the  time  required 
for  the  establishment  of  full  production 
of  ethanol.  The  oil-  and  gas-fired  boilers 
are  also  necessary  to  ensure  safe 
operation  of  the  plant,  to  protect  against 
unexpected  power  outages  of  the  coal- 
fired  facility  and  to  provide  the 
necessary  process  input  steam  during 
the  periods  required  for  scheduled 
equipment  maintenance  of  the  coal-fired 
boilers  to  ensure  continued  efficiency 
and  reliable  operation. 

Section  211(c)  of  the  Act  provides  for 
a  temporary  public  interest  exemption 
from  the  prohibitions  of  FUA  by 
certification  if  the  petitioner  requires  use 
of  oil  or  natural  gas  in  a  unit  during  the 
construction  of  an  alternative  fuel-fired 
unit.  In  accordance  with  §  503.25(b)  (1) 
and  (2)  of  the  Final  Rule.  New  Energy 
Corporation  did: 

(1)  Present  to  ERA  evidence  that  the 
unit  will  be  capable  of  complying  with 
the  applicable  prohibitions  at  the  end  of 
the  proposed  exemption  period  and  that 
the  grantirig  of  the  exemption  will  be  in 
accord  with  the  purposes  of  the  Act  and 
will  be  in  the  public  interest;  and 

(2)  Present  evidence  showing  the 
anticipated  duration  of  the 
circumstances  which  constitute  the 
basis  for  the  exemption. 

Section  212(e)  of  the  Act  provides  for 
a  permanent  exemption  from  the 
prohibitions  of  FUA  for  emergency 
purposes.  In  accordance  with  §  503.39  of 
the  Final  Rule,  New  Energy  Corporation 
of  Indiana  has  included  in  its  petition  for 
exemption  the  following  evidence: 

(1)  A  duly  executed  certification  that 
the  petitioner  will  operate  and  maintain 
Unit  #2  and  Unit  #3  for  emergency 
purposes  only; 

(2)  Exhibits  containing  the  basis  for 
the  certifications  required  under 
paragraph  (a)  of  §  503.39  of  the  Final 
Rule;  and 

(3)  Enviionmental  certifications,  as 
required  under  §  503.13  of  the  Final 
Rule. 

Section  212(j)  of  the  Act  provides  for  a 
permanent  exemption  for  installations  to 
meet  scheduled  equipment  outages.  In 
accordance  with  §  503.43  of  the  Final 
Rule,  the  petitioner  did  certify  that: 

(1)  Routine  maintenance  does  not 
permit  continued  operation  of  the  coal- 
fired  boiler  or  continued  production  of 
ethanol  or  other  activities  to  be  carried 
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on  at  the  site  unless  ERA  grants  this 
exemption; 

(2)  Unit  #2  and  Unit  #3  will  be  used 
only  during  those  periods  when  the  coal- 
fired  boiler  is  not  in  operation  for  reason 
of  scheduled  outage;  and 

(3)  The  proposed  unit  is  not  to  exceed 
an  average  of  28  days  per  year  over  a 
three-year  period  and  submitted  the 
environmental  certification  required 
under  §  503.13  of  the  Final  Rule. 

ERA  hereby  accepts  the  filing  of  the 
petition  for  the  exemption  as  adequate 
for  filing.  ERA  retains  the  right  to 
request  additional  relevant  information 
from  New  Energy  Corporation  of 
Indiana  at  any  time  during  the  pendency 
of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require.  As  set 
forth  in  §.  501.3(b)(4)  of  the  Final  Rule, 
the  acceptance  of  the  petitition  by  ERA 
does  not  constitute  a  determination  that 
New  Energy  Corporation  is  entitled  to 
the  exemption  requested. 

Issued  in  Washington,  D.C,  on  January  26, 
1982. 

Raybuni  Hanzlik. 

Administrator,  Economic  Regulatory 
A  dministration. 

|FR  Doc.  82-2789  Filed  2-2-02;  &4S  am) 
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Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  High  Energy  Physics  Advisory  Panel 
Date  and  Time:  Friday.  February  19, 1982, 
9:00  a.in.-6:00  pjn.  Saturday,  February  20, 
1982,  9K)0  a.m.-4K)0  p.m. 
Place:  Department  of  Energy,  Room  A-410, 

Germantown.  Maryland 
Contact:  Dr.  P.  K.  Williams.  Secretary,  High 
Energy  Physics  Advisory  Panel. 
Department  of  Energy,  Mail  Stop  )-309, 
Washington,  D.C.  20545,  Telephone:  301- 
353-3367 
Purpose  of  Committee:  To  provide  advice  and 
guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics  research 
program. 
Tentative  agenda: 
—Discussions  of  the  FY  1982  DOE  and  NSF 

budgets  for  High  Energy  Physics 
—Discussion  of  the  FY  1983  Presidential 
budget  requests  for  DOE  and  NSF 
programs  in  High  Energy  Physics 
— Consideration  of  transmittal  to  DOE  of 
the  anticipated  final  Report  of  the 
Subpanel  on  long  Range  Planning  for  the 
U.S.  High  Energy  Physics  Program 
—Public  Comment  (10  minute  rule) 
Public  Participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the 


Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  *vritten  statement  with  the 
Committee  will  be  permitted  to  do  so  either 
before  or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should  contact 
the  Advisory  Committee  Management 
Office  at  202-252-5187.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda. 
Minutes:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
lE-iga  Forrestal  Building.  1000 
Independence  Avenue,  SW.,  Washington 
D.C,  l>etween  8«)  a.m.  and  4:00  pjn., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  D.C,  on  January  28, 
1982. 

K.  Dean  Hehns, 

Advisory  Committee  Management  Officer. 

|FK  Doc  82-2787  POed  2-2-82;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IPP  0G2396/T343;  PH-FRL-2039-8] 

BASF  Wyandotte  Corp,-  Extension  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  herbicide 
2-[l-(ethoxyimino)butyl]-5-(2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  the  5-[2-(ethylthio)propylJ- 
1,3-cyclohexanedione  moiety  and  its 
several  thioxidation  products 
(calculated  as  the  herbicide]  in  or  on  the 
raw  agricultural  commodities  soybeans, 
meat  fat  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  sheep,  milk, 
and  eggs. 

DATE:  These  temporary  tolerances 
expire  May  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
245.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-180QJ. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  that  was  published  in 
the  Federal  Register  of  September  25, 
1981  (46  FR  47294)  establishing 
temporary  tolerances  for  residues  of  the 
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herbicide  2-[l-(ethoxyimino)butylJ-5-[2- 
(ethylthi(^propyl]-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  the  5-[2-(ethylthio)propyl]- 
1,3-cyclohexanedione  moiety  and  its 
several  thioxidation  products 
(calculated  as  the  herbicide]  in  or  on  the 
raw  agricultural  commodities  soybeans 
at  0.50  parts  per  million  (ppm);  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep;  milk, 
and  eggs  at  0.05  ppm.  These  temporary 
tolerances  were  established  in  response 
to  pesticide  petition  (PP  0G2396), 
submitted  by  BASF  Wyandotte  Corp., 
100  Cherry  Hill  Road,  Parsippany,  NJ 
07054. 

The  company  has  requested  a  one- 
year  extension  of  the  temporary 
tolerances  to  permit  the  continued 
marketing  of  the  remaining  raw 
agricultural  commodities  named  above 
when  treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
(7969-EUP-14),  which  is  being  extended 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended,  (92  Stat.  819-,  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
extension  of  these  temporary  tolerances 
will  protect  the  public  health.  Therefore, 
the  temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  BASF  Wyandotte  Corp  must 
immediately  notify  the  EPA  of  any 
Hndings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  May  27, 1983. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicates  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  temporary 


tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b]  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j).  68  Stat.  516.  (21  U.S.C.  346a(j))) 

Dated:  January  22, 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-2649  Rled  2-2-82:  8:45  ami 
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[OPP-06i53:  PH-FRL-2038-4] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Open 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  There  will  be  a  one-day 
meeting  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG).  The  meeting  will  be  open  to 
the  public. 

date:  Thursday.  March  4, 1982, 
beginning  at  8:30  a.m.  and  ending  prior 
to  4:00  p.m. 

ADDRESS:  The  meeting  will  be  held  at: 
Hyatt  Regency  Crystal  City,  2799 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.  H.  Gray,  Jr.,  Office  of  Pesticide 
Programs  (TS-766C),  Environmental 
Protection  Agency,  Rm.  915,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-557-0825). 
SUPPLEMENTARY  INFORMATION:  This  will 
be  the  eleventh  meeting  of  the  full 
Croup.  The  tentative  agenda  thus  far 
includes  the  following  topics: 

1.  Action  items  from  the  December 
meeting  of  the  full  Group. 

2.  Regional  reports. 

3.  Working  Committee  reports. 

4.  Other  topics  which  may  have  arisen 
during  the  March  1-3, 1962,  meeting  of 


the  Association  of  American  Pesticide 
Control  Officals. 

Dated:  January  8. 1982. 
Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Programs.     . 

|FR  Ooc.  82-23S0  Filed  2-2-82:  8:4S  am) 
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[A-10-FRL-2041-21 

Issuance  of  PSD  Permit  to  Lone  Star 
Industries,  Inc. 

Notice  is  hereby  given  that  on  January 
25, 1982,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Lone  Star  Industries,  Inc.  for  approval  to 
install  a  clinker  facility  at  Concrete, 
Washington. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations,  subject  to  certain  conditions 
specified  in  the  permit. 

Under  section  307(b)(1)  of  the.Clean 
Air  Act,  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA,  Region  10, 1200 
Sixth  Avenue,  Room  llC,  M/S  524, 
Seattle,  Washington  98101. 

Dated:  January  25. 1982. 
John  R.  Spencer, 

Regional  Administrator. 

(FR  Doc  82-2744  Filed  2-2-82:  B:4S  am| 
BILUNQ  COOE  6S60-3S-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Senior  Executive  Service  Performance 
Awards 

The  Equal  Employment  Opportunity 
Commission  hereby  gives  notice  that  it 
has  scheduled  payment  of  Senior 
Executive  Service  performance  awards  . 
for  February  26, 1982,  or  as  soon 
thereafter  as  practicable.  For  further 
information  contact  Beverly  A.  Gary, 
Director  of  Personnel,  at  634-7002. 
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Dated:  Janaary  28. 1982. 
].  Clay  Smith,  Jr., 

Acting  Chairman. 

IFR  Doc.  82-273*  Piled  2-2-82: 8:45  8m| 
BiaiNG  CODE  S57P-06-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  Yoric,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573.  by  February  15. 
1982.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.:  T-4017,  T-4018,  T- 
4019.  T-4019-1,  T-4020.  T-4021.  T-4022, 
T-4022-1,  T-4022-A  and  T-4023. 

Filing  Party:  Gerald  T.  Brawner. 
Esquire,  Ballard,  Spahr,  Andrews  & 
Ingersoll,  30  South  17th  Street,  20th 
Floor,  Philadelphia,  Pennsylvania  19103. 

Summary:  Agreement  No.  T-4017 
dated  January  21. 1974,  between  the 
Philadelphia  Port  Corporation  (Port)  and 
Lavino  Shipping  Company  (Lavino) 
provides  for  Lavino's  lease  of  certain 
premises  at  Pier  82,  South-North  Side,  to 
be  used  for  the  loading,  discharge, 
transfer  and  storage  of  cargo  and  the 
embarking  and  landing  of  passengers 
moving  in  v^terborne  commerce, 
together  with  the  exclusive  right  of 


docking  and  berthing  oceangoing  and 
other  vessels.  Compensation  to  the  Port 
is  according  to  terms  mutually  agreed  to 
and  set  forth  in  the  agreement. 

Agreement  No.  T-4018  dated  July  10, 
1974,  between  the  Port  and  J.  A. 
McCarthy,  Inc.  (McCarthy)  provides  for 
McCarthy's  lease  of  certain  premises  at 
Pier  82,  South  Side,  to  be  used  for  the 
loading,  discharge,  transfer  and  storage 
of  cargo  and  the  embarking  and  landing 
of  passengers  in  waterbome  commerce. 
Compensation  to  the  Port  is  according  to 
terms  mutually  agreed  to  and  set  forth  in 
the  agreement 

Agreement  No.  T-4019  dated  May  13. 
1976,  between  the  Port  and  McCarthy, 
trading  as  Philadelphia  Marine 
Terminal,  provides  for  McCarthy's  lease 
of  certain  premises  on  Piers  82  South 
and  84  South  to  be  used  for  the  loading, 
discharge,  transfer  and  storage  of  cargo 
and  the  embarking  and  landing  of 
passengers  moving  in  waterbome 
commerce  together  with  the  exclusive 
right  of  docking  and  berthing  oceangoing 
and  other  vessels.  Compensation  to  the 
Port  is  according  to  terms  mutually 
agreed  to  and  set  forth  in  the  agreement. 
Agreement  No.  T-4019  is  a  consolidation 
of  Agreements  Nos.  T-4017  and  T-4018 
and  those  agreements  terminated  as  of 
the  effective  date  of  T-4019.  March  1. 
1976. 

Agreement  No.  T-4019-1  dated 
September  1, 1981,  amends  the  lease 
Agreement  No.  T-4019  (dated  May  13, 
1976)  between  the  Port  and  McCarthy 
and  assigned  to  Lavino  under 
Agreement  No.  T-4023  (dated  December 
21, 1976).  The  amendment  extends  the 
term  of  the  lease  for  an  additional 
period  of  five  (5)  years  through  August 
31, 1988.  Compensation  to  the  Port  is 
according  to  terms  mutually  agreed  to 
and  as  set  forth  in  the  agreement.  The 
agreement  becomes  effective  upon 
Commission  approval  or  its 
determination  that  the  agreement  is  not 
subject  to  section  15. 

Agreement  No.  T-4020  dated 
December  6, 1971.  between  the  Port  and 
Luckenbach  Steamship  Company,  Inc. 
(Luckenbach)  provides  for  Luckenbach's 
lease  of  certain  premises  at  Pier  84 
South  to  be  used  for  the  loading, 
discharge,  transfer  and  storage  of  cargo 
and  the  embarking  and  landing  of 
passengers  moving  in  waterbome 
commerce.  Compensation  to  the  Port  is 
according  to  terms  mutually  agreed  to 
and  set  forth  in  the  agreement 

Agreement  No.  T-4021  dated  October 
1, 1975.  between  the  Port  and  McCarthy 
provides  for  McCarthy's  lease  of  certain 
premises  at  Pier  84  South  to  be  used  for 
the  loading,  discharge,  transfer  and 
storage  of  cargo  and  the  embarking  and 
landing  of  passengers  moving 


waterbome  commerce  with  the 
exclusive  right  of  docking  and  berthing 
oceangoing  and  other  vessels. 
Compensation  to  the  Port  is  according  to 
terms  mutually  agreed  to  and  set  forth  in 
the  agreement. 

Agreement  No.  T-4022  dated 
September  21, 1971.  between  the  Port 
and  McCarthy  provides  for  McCarthy's 
lease  of  certain  premises  at  Piers  Nos. 
96.  98  and  100  South  Wharves,  to  be 
used  for  the  loading,  discharge,  transfer 
and  storage  of  cargo  and  the  embarking 
and  landing  of  passengers  moving  in 
waterbome  commerce.  Compensation  to 
the  Port  is  according  to  terms  mutually 
agreed  to  and  set  forth  in  the  agreement. 

Agreement  No.  T-4022-1  dated 
September  1. 1981,  amends  the  lease 
Agreement  No.  T-4022  (dated 
September  21, 1971)  between  the  Port 
and  McCarthy  and  assigned  to  Lavino 
under  Agreement  No.  T-4023  (dated 
December  21, 1976).  The  purpose  of  the 
amendment  is  to  terminate  the  lease 
agreement  as  of  September  1. 1981.  and 
Lavino  shall  vacate  Piers  96-98-100 
South  as  soon  as  practicable.  Remaining 
outstanding  obligations  between  the 
parties  are  to  be  settled  according  to 
terms  as  mutually  agreed  to  and  set 
forth  in  the  agreement  Agreement  No. 
T-4022-1  will  become  effective  upon 
approval  by  the  Commission  or  its 
determination  that  the  agreement  is  not 
subject  to  section  15. 

Agreement  No.  T-4022-A  dated 
October  1. 1980,  is  a  sublease  agreement 
between  Lavino  and  Publicker 
Industries,  Inc.  (Publicker)  whereby 
Lavino,  a  subtenant  under  lease 
agreement  with  the  Port  made 
September  24, 1971  (T-4022)  of  port 
facilities  at  Piers  Nos.  96.  98  and  100 
South,  subleases  those  premises  to 
Publicker.  The  term  of  tiie  sublease  is 
from  October  1. 1980  to  September  30. 
1983,  with  a  4-year  renewal  option. 
Compensation  to  Lavino  is  according  to 
terms  mutually  agreed  and  set  forth  in 
the  agreement  Pubhcker  shall  use  the 
leased  premises  for  the  loading, 
discharge,  transfer  and  storage  of  cargo 
and  other  goods  and  for  the  blending  of 
liquids,  including,  but  not  Umited  to. 
fuels. 

Agreement  No.  T-4023  dated 
December  21. 1976,  between  McCarthy 
and  Lavino  provides  for  McCarthy's 
assignment  of  all  of  its  rights,  title  and 
interest  in.  to  and  under  certain  lease 
agreements  dated  May  13. 1976  (T-4019), 
September  21, 1971  (T-4022)  and 
October  15, 1968  (amended  April  24, 
1975)  between  Port  and  McCarthy 
leasing  premises  on  Piers  82-84  South, 
Piers  96-66-100  South  and  Pier  98  South 
Annex. 
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By  Order  of  the  Federal  MariMme 
Commission. 

Dated:  January  29. 1982. 
Frands  C  Hurney, 
Secretary. 

(FR  Doc.  82-2783  Filed  2-2-82;  8:45  am) 
BHJJNG  CODE  S730-01-M 

FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbanic  Activities 

The  bank  holding  companies  hsted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
any  activity  earlier  commenced  c/e 
novo],  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consununation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  February  26, 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York,  New  York  (trust  company 
activities;  Florida):  To  engage  through 
its  de  novo  subsidiary,  Chemical  Trust 
Company  of  Florida,  N.A.,  in  the  activity 
of  acting  as  a  trust  company,  including 
acting  as  trustee  and  executor,  and 


offering  investment  advice  to  customers. 
This  activity  would  be  conducted  from 
an  office  in  Palm  Beach,  serving  the 
town  of  Palm  Beach  and  the  surrounding 
towns  of  Jupiter,  Tequesta,  Juno  Beach, 
Riviera  Beach,  West  Palm  Beach, 
Atlantis,  Lake  Clarke,  Lantana,  Boynton 
Beach,  Delray  Beach,  Highland  Beach, 
and  Boca  Raton. 

2.  Citicorp.  New  York,  New  York 
(finance  company  activities:  Kansas):  To 
expand  the  activities  of  an  existing 
office  of  its  subsidiary,  Citicorp 
Acceptance  Company,  Inc.,  to  include 
the  proposed  de  novo  activity  of:  the 

'  making  of  loans  to  individuals  and 
businesses  to  finance  the  purchase  of 
mobile  homes,  modular  units  or  related 
manufactured  housing,  together  with  the 
real  property  to  which  such  housing  is  or 
will  be  permanently  affixed,  such 
property  being  used  as  security  for  the 
loans.  Such  activity  would  be  conducted 
from  an  office  in  Overland  Park.  Kansas 
serving  the  entire  State  of  Kansas. 

3.  Citicorp,  New  York.  New  York 
(consumer  Bnance  and  insurance 
activities;  Ohio,  Indiana):  To  expand  the 
activities  and  service  area  of  its 
subsidiary.  Citicorp  Person-to-Person 
Mortgage  Corporation.  The  office  is 
engaged  in  the  following  previously 
approved  activities:  the  making, 
acquiring  and  servicing  of  second  lipns 
on  residential  real  estate;  and  the  sale  of 
credit  related  Ufe  and  accident  and 
health  or  decreasing  or  level  (in  the  case 
of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required.  The  new  activities  in  which 
the  office  proposes  to  engage  de  novo 
are:  The  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  consumer  oriented 
financial  management  courses;  and  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit.  The 
previously  approved  service  area  of  the 
office  is  comprised  of  the  entire  state  of 
Ohio  for  all  previously  approved 
activities.  The  proposed  service  area  for 
both  previously  approved  and  proposed 
activities  would  be  expanded  to  include 
the  entire  states  of  Ohio  and  Indiana. 
Credit  related  life,  accident  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Mortgage  Corporation.  Such  activities 
would  be  conducted  from  an  office  in 
Springdale,  Ohio  serving  the  States  of 
Ohio  and  Indiana. 


4.  Citicorp,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Ohio,  Indiana):  To  expand  the 
activities  and  service  area  of  its 
subsidiary,  Citicorp  Person-to-Person 
Mortgage  Corporation.  The  office  is 
engaged  in  the  following  previously 
approved  activities:  the  making, 
acquiring  and  servicing  of  second  liens 
on  residential  real  estate;  and  the  sale  of 
credit  related  life  and  accident  and 
health  or  decreasing  or  level  (in  the  case 
of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required.  The  new  activities  in  which 
the  office  proposes  to  engage  de  novo 
are:  The  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  consumer  oriented 
financial  management  courses;  and  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit.  The 
previously  approved  service  area  of  the 
office  is  comprised  of  the  entire  state  of 
Ohio  for  all  previously  approved 
activities.  The  proposed  service  area  for 
both  previously  approved  and  proposed 
activities  would  be  expanded  to  include 
the  entire  states  of  Ohio  and  Indiana. 
Credit  related  life,  accident  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Mortgage  Corporation.  Such  activities 
would  be  conducted  from  an  office  in 
Parma,  Ohio  serving  the  States  of  Ohio 
and  Indiana. 

5.  Citicorp,  New  York,  New  York 
(finance  company  and  insurance 
activities;  Illinois,  Iowa,  Minnesota  and 
Wisconsin):  To  expand  the  activities 
and  service  area  of  an  office  of  its 
subsidiary,  Citicorp  Acceptance 
Company,  Inc.  (Delaware),  engaged  in 
the  following  previously  approved 
activities:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  extension  of  loans  to 
dealers  for  the  Hnancing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Acceptance  Company, 
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Inc.,  to  the  extent  permissible  under 
applicable  state  insurance  laws  and 
regulations;  and  the  servicing,  for  any 
person,  of  loans,  and  other  extensions  of 
credit.  The  new  activity  in  which  the 
office  proposes  to  engage  de  novo  is: 
The  making  of  loans  to  individuals  and 
businesses  to  finance  the  purchase  of 
mobile  homes,  modular  units  or  related 
manufactured  housing,  together  with  the 
real  property  to  which  such  housing  is  or 
will  be  permanently  affixed,  such 
property  being  used  as  security  for  the 
loans.  The  proposed  service  area  for  all 
previously  approved  and  proposed 
activities,  with  the  exception  of  the  sale 
of  credit  related  property  and  casualty 
insurance,  shall  be  comprised  of  the 
States  of  Illinois,  Iowa,  Minnesota  and 
Wisconsin. 

6.  Citicorp,  New  York,  New  York 
(finance  company  activities;  Texas):  To 
expand  the  activities  of  an  existing 
office  of  its  subsidiary,  Citicorp 
Acceptance  Company,  Inc.,  to  include 
the  proposed  de  novo  activity  of:  the 
making  of  loans  to  individuals  and 
businesses  to  Hnance  the  purchase  of 
mobile  homes,  modular  units  or  related 
manufactured  housing,  together  with  the 
real  property  to  which  such  housing  is  or 
will  be  permanently  affixed,  such 
property  being  used  as  security  for 
loans.  Such  activity  would  be  conducted 
from  an  office  in  Lubbock,  Texas  serving 
the  entire  State  of  Texas. 

7.  Citicorp,  New  York,  New  York 
(finance  company  activities;  Texas):  To 
expand  the  activities  of  an  existing 
office  of  its  subsidiary,  Citicorp 
Acceptance  Company,  Inc.,  to  include 
the  proposed  de  novo  activity  of  making 
of  loans  to  individuals  and  businesses  to 
finance  the  purchase  of  mobile  homes, 
modular  units  or  related  manufactured 
housing,  together  with  the  real  property 
to  which  such  housing  is  or  will  be 
permanently  affixed,  such  property 
being  used  as  security  for  the  loans. 
Such  activity  would  be  conducted  from 
an  office  in  Irving,  Texas,  serving  the 
entire  State  of  Texas. 

8.  Citicorp,  New  York,  New  York 
(credit  related  property  and  casualty 
insurance  activities;  Colorado):  To 
expand  the  activities  of  an  existing 
office  of  its  subsidiary,  Citicorp  Person- 
to-Person  Financial  Center,  Inc.,  located 
in  Aurora,  Colorado.  The  new  activity  in 
which  the  office  proposes  to  engage  de 
novo  is  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  to  the  extent  permissible 
under  apphcable  state  insurance  laws 
and  regulations.  The  proposed  service 


area  for  this  activity  is  the  entire  State 
of  Colorado. 

9.  Citicorp,  New  York,  New  York 
(financing  and  insurance  activities; 
Ohio):  To  expand  the  service  area  of  an 
existing  office  of  Hs  subsidiaries, 
Citicorp  Person-to-Person  Mortgage 
Corporation  and  Citicorp  Person-to- 
Person  Financial  Center,  Inc.,  located  in 
Columbus,  Ohio  and  engaged  in  the 
following  activities:  The  making  or 
acquiring  of  loans  and  other  extensions 
of  credit;  the  extension  of  loans  io 
dealers  for  financing  of  inventory  (floor 
planning)  and  working  capital  purposes; 
the  purchasing  and  servicing  for  its  own 
account  of  sales  finance  contacts;  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  term 
life  insurance  by  licensed  agents  or 
brokers  as  acquired;  the  sale  of  property 
and  casualty  insurance  related  to 
extensions  of  credit;  the  sale  of 
consumer  oriented  financial 
management  courses,  servicing,  for  any 
person,  of  loans  and  other  extensions  of 
credit.  These  activities  would  be 
conducted  from  offices  in  Columbus. 
Ohio,  serving  the  State  of  Ohio. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

Walter  E.  Heller  &■  Company.  Chicago, 
Illinois,  (factoring  and  servicing 
activities;  midwest  and  western  U.S.): 
To  engage,  through  its  Real  Estate 
Mortgage  Division,  in  making  and 
servicing  mortgage  loans  for  industrial 
and  commercial  construction.  Some 
multi-family  residential  and 
condominum  construction  will  also  be 
financed,  as  well  as  nonconstruction 
loans.  These  activities  would  be 
conducted  from  an  office  in  Englewood, 
Colorado,  serving  Colorado,  Arkansas, 
Iowa,  Kansas,  Minnesota,  Missouri, 
Montana,  Nebraska,  North  Dakota, 
Oklahoma,  South  Daktoa,  Texas,  Utah 
and  Wyoming.  Comments  on  this 
application  must  be  received  not  later 
than  February  19, 1982. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Banque  Nationale  De  Paris,  Paris, 
France  (commercial  financing,  leasing, 
loan  servicing  and  information  services 
activities;  Southwestern  United  States): 
To  engage  de  novo  through  its 
subsidiary,  BNP  Finance  (Houston) 
Corporation,  in  making  or  acquiring 
loans  and  other  extensions  of  credit, 
secured  or  unsecured  (other  than 
consumer  loans);  commercial  financing, 
including  revolving  credits  secured  by 
inventory,  accounts  receivable  or  other 


assets;  lease  financing  and  making 
leases  of  personal  property  in 
accordance  with  the  Board's  regulation 
Y;  issuing  commercial  letters  of  credit; 
servicing  loans;  purchasing  loan  and 
lease  portfolios  from  other  finance 
companies  and  lenders;  purchasing  and 
selling  loan  participations;  and 
providing  information  and 
representation  services.  These  activities 
would  conducted  firom  an  office  in 
Houston,  Texas,  serving  the  States  of 
Texas,  New  Mexico,  Oklahoma, 
Colorado,  Arkansas  and  Louisiana. 
D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  28, 1982. 
Theodore  E.  DowHing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-2737  Filed  2-2-82;  a-4S  am| 
MLUNG  CODE  6210-ai-M 


Community  Bancshares,  inc.; 
Formation  of  Bank  HoMing  Company 

Community  Bancshares,  Inc.,  Dothan, 
Alabama,  has  applied  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Dothan,  Dothan,  Alabama.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Fedecal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  26, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  27, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  «2-Z730  Piled  2-2-82:  B:4S  ami 
BILUNG  COOC  KIO-OI-M 


Deutsct)e  Bank  AG;  Proposed 
AcquisitkH)  of  Fiat  Credit  Services,  Inc. 

Deutsche  Bank  AG,  Frankfurt, 
Germany,  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
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§,225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(c)),  for  permission  to 
acquire  voting  shares  of  Fiat  Credit 
Services,  Inc.,  Bannockbum,  Illinois 
("Services"). 

Applicant  states  that  the  wholly- 
owned  subsidiary  of  Services,  Fiat 
Credit  Corporation,  Bannockbum, 
Illinois  ("FCC"),  would  continue  to 
engage  in  dealer  inventory  financing  for 
dealers  of  affilitites  of  Fiat  in  the  United 
States;  retail  financing  for  purchasers 
and  lessees  of  products  from  such 
dealers;  acting  as  insurance  agent  or 
broker  for  credit  life,  and  credit  accident 
and  health  and  physical  damage 
insurance  related  to  such  fmancing;  and 
data  processing  and  bookkeeping 
services  for  Fiat  dealers.  FCC  would 
expand  its  activities  to  engage  in  the 
activities  of  a  diversified  finance 
company,  such  as  making  secured  and 
unsecured  commercial  loans,  purchasing 
sales  fmance  contracts,  purchasing  and 
selling  loan  participations,  and 
factoring.  FCC  would  also  engage  in  real 
and  personal  property  leasing  and 
acting  as  agent,  broker,  and  adviser  in 
leasing  such  property;  loan  servicing  for 
any  person;  and  selling  as  agent  or 
broker  credit-related  life,  accident  and 
health  and  physical  damage  insurance 
related  to  such  fmancing.  All  such 
activities  would  be  conducted  from 
FCC's  offices  in  Barmockbum  and 
Libertyville,  Illinois;  Pittsburgh. 
Pennsylvania;  Walnut  Creek,  California; 
Dallas,  Texas;  and  Atlanta,  Georgia,  and 
the  geographic  area  to  be  served  is  the 
United  States.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  February  27, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  27, 1982. 

Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  B2-2731  Filed  2-Z-8Z:  B;45  ani| 
BILUNG  CODE  MIO-OI-M 


First  Carrollton  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Carrollton  Bancshares,  Inc., 
Carrollton,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  50 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Carrollton, 
Carrollton,  Missouri.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  26, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  fanuary  27. 1982. 
Theodora  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board, 

(FR  Doc.  B2-Z732  Filed  2-2-82:  8:45  am| 
BILUNQ  COOC  UIO-OI-M 


Lewellen  National  Corp.;  Fonnatlon  of 
Bank  Holding  Company 

Lewellen  National  Corp.,  Lewellen. 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Lewellen,  Lewellen, 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


Lewellen  National  Corp..  Lewellen, 
Nebraska,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  C-)  Insurance 
Agency,  Lewellen,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  activities  in  a  town  with  a 
population  of  less  than  5,000.  These 
activities  would  be  performed  from 
offices  of  Apphcant's  subsidiary  in 
Lewellen.  Nebraska,  and  the  geographic 
area  to  be  served  is  Lewellen,  Nebraska. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  batik  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consufhmation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  February  26, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  27, 1982. 
Theodora  E.  Downing.  |r„ 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2733  FUed  2-2-82:  8:45  amj 
BIIXINO  CODE  6210-01-M 


Merchants  Corp.;  Fo^ation  of  Bank 
Holding  Company 

Merchants  Corporation,  Chicago, 
Illinois,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1642(a)(1))  to  become  a  bank  holding 
company  by  acquiring  78.2  percent  or 
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more  of  the  voting  shares  of  Msrcbants 
ft  Manufacturers  State  Bank,  Melrose 
Park,  Illioois.  The  factors  that  are 
considered  in  acting  on  the  applioation 
are  set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  o^ices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  26, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  27, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 

[W.  Dor.  «2-27J4  Filed  2-2-82;  8:4S  am) 
BILUNG  CODE  6210-01-M 


Union  Bancorp  of  West  Virginia,  Inc.; 
Formation  of  Bank  Holding  Company 

Union  Bancorp  of  West  Virginia,  Inc., 
Clarksburg,  West  Virginia,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Union 
National  Bank  of  West  Virginia, 
Clarksburg,  West  Virginia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  February  26, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  27, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  «2-27J.'i  Filed  2-2-«2,  8:45  am) 
BHJJNO  CODf  621(HI1-M 


Walnut  VaRey  Corp^  Fonnatfon  of 
Bank  Holding  Company 

The  Walnut  Valley  Corporation,  El 
Dorado,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  92 
percent  or  more  of  the  voting  shares  of 
The  Wabiut  Valley  State  Bank  of  El 
Dorado,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  26, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  27, 1982. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-2736  Fllpd  2-2-82:  8:45  am) 
BHXIN6  CODE  e210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Handle  Placement  on  Containers  to 
Minimize  Biomechanlcal  Stress;  Open 
Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available: 

Handle  Placement  on  Containers  to 
Minimize  Biomechanlcal  Stress 

Date:  February  11, 1982. 

Time:  1:00  p.m.  to  4:00  p.m. 

Place:  Appalachian  Laboratory  for 
Occupational  Safety  and  Health, 
Safety  Annex  Conference,  Room  S- 
120,  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505 

Purpose:  To  discuss  the  research 
protocol  of  a  project  which  is  to 
evaluate  the  design  and  placement  of 
handles  on  common  type  containers 
used  in  manual  materials  handling 
tasks. 


Additional  iaformation  may  b«  obtained 
from:  Tim  Pizatella,  Division  of  Safety 
Research,  National  Institute  for 
Occupational  Safety  and  Health, 
Centers  for  Disease  Control,  944 
Chestnut  Ridge  Road,  Morgantown. 
WV  26505  (303)  599-7454. 
Dated:  January  28, 1982. 

WiUian  H.  Foego, 

Director.  Centers  for  Diaease  Control. 

(FK  Doc.  S2-Z771  riled  2-1-82;  8-46  am) 
HLUNG  CODE  411»«7-M 

Health  Services  Administration 

Health  Education  Assistance  Loan 
Program;  Maximum  Interest  Rates  for 
Quarter  Ending  March  31, 1982 

Section  727  of  the  Public  Health 
Service  Act  (42  CFR  Part  60,  previously 
45  CFR  Part  126)  authorizes  the 
Secretary  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 
Section  60.13(a)(4)  of  the  program's 
implementing  regulations  provides  that 
the  Secretary  will  armounce  the  interest 
rate  in  effect  on  a  quarterly  basis. 

The  Secretary  announces  that  for  the 
period  ending  March  31, 1982.  two 
interest  rates  are  in  effect  for  loans 
executed  through  the  HEAL  Program. 

1.  For  loans  made  before  January  27, 
1981,  the  variable  interest  rate  is  12% 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)(2)(3)),  in  effect  prior  to 
January  27, 1981.  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rate  of  91 -day 
U.S.  Treasury  Bills  for  the  preceding 
calendar  quarter  (12.42  percent),  and 
rounding  the  result  (8.92  percent) 
upward  to  the  nearest  V^  percent  (9.00 
percent).  Thus,  the  variable  rate  for  this 
3-month  period  would  normally  be  at 
the  annual  rate  of  16  percent  (9  percent 
plus  7  percent).  However,  the  regulatory 
formula  also  provides  that  the  annual 
rate  of  the  variable  interest  rate  for  a  3- 
month  period  shall  be  reduced  to  the 
highest  one-eighth  of  1  percent  which 
would  result  in  an  average  annual  rate 
not  in  excess  of  12  percent  for  the  12- 
month  period  concluded  by  those  3 
months.  For  the  previous  3  quarters  the 
variable  interest  at  the  annual  rate  was 
as  follows:  13  Vi  percent  for  the  quarter 
ending  June  30, 1981;  11  percent  for  the 
quarter  ending  September  30, 1981;  and 
11  Vs  percent  for  the  quarter  ending 
December  31, 1981.  Therefore,  in  order 
to  maintain  an  average  annual  rate  of  12 
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percent  for  the  12-month  period  ending 
March  31. 1982.  the  variable  interest  rate 
for  the  quarter  ending  March  31, 1982, 
would  be  at  an  annual  rate  of  12% 
percent. 

2.  Far  fixed  rate  loans  executed  during 
the  period  of  January  1  through  March 
31, 1982,  and  for  variable  rate  loans 
executed  after  January  27, 1981.  the 
interest  rate  is  IB  percent.  Using  the 
regulatory  formula  (42  CFR  60.13(a)(3)). 
in  effect  since  January  27, 1981,  the 
Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  Bills  during  the 
preceding  quarter  (12.42  percent);  adding 
3.50  percent  (15.92  percent);  and 
rounding  that  figure  to  the  next  higher 
one-eighth  of  1  percent  (16  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108.  Health  Professions  Educational 
Assistance  Act  Insured  Loans) 

Dated:  January  22, 1962. 
John  H.  Kelso, 
Acting  Administrator. 

|FR  Doc.  82-2772  Filed  2-2-82;  8:45  ami 
BIUJNQ  CODE  41tl>-«4-M 


Project  Grant  for  General  FamHy 
Planning  Training;  Announcement  of 
Availability  of  Assistance  Under  the 
Public  Health  Service  Act 

The  Health  Services  Administration 
(HSA)  announces  that  competitive 
applications  are  now  being  accepted  for 
one  general  family  planning  training 
project  grant  in  Region  VIII  fo»  Fiscal 
Year  1982.  The  project  period  will  be  for 
3  years  (August  1, 1982-July  31, 1985). 
The  grant  is  authorized  by  Section 
1003(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300a-(a))  which  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  make  grants  to  public  or  nonprofit 
private  entities  to  provide  training  for 
personnel  to  carry  out  family  planning 
service  programs  described  in  Section 
1001  of  the  Public  Health  Service  (PHS) 
Act  (42  U.S.C.  300).  The  amount 
available  under  this  announcement  is 
$120,875. 

The  Secretary  will  make  a  grant  to  an 
eligible  applicant  to  assist  in  the 
establishment  and  operations  of  a 
project  which  will  promote  the  purposes 
of  Section  1003  of  the  Act,  taking  into 
account  the  degree  to  which  the  project 
meets  the  requirments  of  the  regulations 
(see  42  CFR  59.205  and  59.206). 

Applications  are  invited  for  the 
following  grant: 

One  general  training  grant  for 
Department  of  Health  and  Human 
Services  (HHS)  Region  VIII  (Colorado, 


Montana,  North  Dakota,  South  Dakota, 
Utah  and  Wyoming). 

The  purpose  of  the  inservice  traii^fing 
and  continuing  professional  education  is 
to  improve  or  maintain  high-level 
performance  of  family  planning  services 
grantees  in  all  States  of  each  Region.  It 
addresses  the  delivery  of  services  and 
the  management  of  the  projects 
responsible  for  providing  these  services. 

There  is  one  training  grantee  in  each 
Health  and  Human  Services  Region.  The 
regional  training  grantees  serve  as  a 
resource  for  the  inservice,  staff 
development  and  continuing 
professional  education  needs  of 
personnel  who  are  delivering  family 
planning  services.  These  service 
personnel  must  have  administrative, 
clinical  and  counseling  expertise  to 
assure  the  delivery  of  quality  family 
planning  services.  Qualified  trainers 
may  be  staff  of  the  training  grantee  or 
consultants  hired  to  teach  particular 
content. 

The  design  of  training  programs  must 
be  consistent  with  national,  regional  and 
State  priority  areas  and  reflect  a 
working  knowledge  of  local  training 
needs  as  well.  In  determining  the  skills, 
attitudes  or  knowledge  to-be  taught, 
national  priorities  should  be 
emphasized.  The  need  for  training  is 
determined  to  the  extent  possible  by 
evaluation  of  service  grantee 
performance  indicating  where  training  is 
needed  to  improve  performance,  needs 
assessment,  inservice,  sta^  development 
and  continuing  education  requirements. 
Each  Regional  Office  has  information 
about  the  performance  of  family 
planning  services  projects  in  that  Region 
which  is  periodically  updated  and  may 
indicate  training  needs. 

The  Secretary  will  make  the  grant  to 
an  eligible  applicant  in  Region  VIII  to 
assist  in  the  establishment  and 
operation  of  a  project  which  will 
promote  the  purposes  of  Section  1003  of 
the  Act,  taking  into  account: 

(1)  The  extent  to  which  a  training 
program  will  increase  the  delivery  of 
services  to  people,  particularly  low- 
income  groups,  with  a  high  percentage 
of  unmet  need  for  family  planning 
services; 

(2)  The  extent  to  which  the  training 
program  promises  to  fulfill  the  family 
planning  services  delivery  needs  of  the 
area  to  be  served,  which  niay  include, 
among  other  things: 

(i)  Development  of  capability  within 
family  planning  service  projects  to 
provide  pre-service  and  inservice 
training  to  their  own  staffs; 

(ii)  Improvement  of  the  family 
planning  services  delivery  skills  of 
family  planning  and  health  services 
personnel: 


(iii)  Improvement  in  the  utilization 
and  career  development  of 
paraprofessional  and  paramedical 
manpower  in  family  planning  services; 

(iv)  Expansion  of  family  planning 
services,  particularly  in  rural  areas, 
through  new  or  improved  approaches  to 
program  planning  and  deployment  of 
resources; 

(3)  The  capacity  of  the  applicant  to 
make  rapid  and  effective  use  of  such 
assistance; 

(4)  The  administrative  and 
management  capability  and  competence 
of  the  applicant: 

(5)  The  competence  of  the  project  staff 
in  relation  to  the  services  to  be 
provided;  and 

(6)  The  degree  to  which  the  project 
plan  adequately  provides  for  the 
requirements  set  forth  in  S  59.205. 

Application  kits,  including  all 
necessary  forms,  instructions,  and 
information  relating  to  the  grant 
application  may  be  obtained  upon 
written  request  h-om  the  Grants 
Management  Branch,  Bureau  of 
Community  Health  Services,  5600 
Fishers  Lane,  Room  7A-08,  Rockville, 
Maryland  20857. 

Completed  applications  must  be 
submitted  to  the  appropriate  A-95 
Clearinghouse  Agency  (see  Office  of 
Managment  and  Budget  Circular  A-95 
Revised)  at  least  60  days  prior  to  the  due 
date  for  completed  applications  to  be 
received  by  the  Bureau  of  Community 
Health  Services. 

Completed  apphcations  must  be 
submitted  to  the  Grants  Management 
Branch  at  the  above  address  by  April  1, 
1982. 

Dated:  January  27, 1932. 

John  H.  Kelso, 

Acting  Administrator,  Health  Services 
Administration. 

|FR  Doc.  62-2722  Filed  2-2-8£  8:45  am) 
BILUNQ  CODE  4160-ie-M 


National  Institutes  of  Health 

Conference  Call  Meeting; 
Subcommittee  on  Primate  Research 
Centers  of  the  Animal  Resources 
Review  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  conference  call 
meeting  of  the  Subcommittee  on  Primate 
Research  Centers,  Animal  Resources 
Review  Committee,  Division  of  Research 
Resources,  on  February  8, 1982,  in  the 
Animal  Resources  Branch  Conference 
Room,  Building  31,  Room  5B59,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  from  approximately  2:30  p.m.  until 
adjournment. 
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In  accordance  with  the  provisions  set 
forth  in  sections  552b{c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-»63.  the  meeting  will 
be  closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  Buch  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B10,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-5545,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Carl  E. 
Miller,  Executive  Secretary  of  the 
Animal  Resources  Review  Committee. 
Room  5B55,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  (301)  495-5175,  will  fiimish 
substantive  program  information. 

(Catalog  of  Ftderal  Domestic  Assistance 
Programs  No.  13.306,  Laboratory  AHimal 
Sciences  and  Primate  Research,  National 
Institutes  of  Health) 

Note. — NTH  programs  are  not  covered  by 
OMB  Circular  A-95,  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  January  25, 1982. 

Thomas  E.  Malone. 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  82-2748  Filed  2-2-82;  8:45  am| 
BILUNO  COOC  4140-01-M 
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Conference  CaN  Meeting; 
Biotectinotogy  Resources  Review 
Confimittee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  conference  call 
meeting  of  the  Biotechnology  Resources 
Review  Committee,  Division  of  Research 
Resources,  on  February  4, 1982.  in 
Building  31,  Room  5B39.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  from  approximately  1:00  p.m.  until 
adjournment. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  a 
PROPHET  prospectus.  The  prospectus 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 


individuals  associated  with  the 
prospectus,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Chief.  Office  of 
Science  and  Health  Reports,  Division  of 
Research  Resources,  Bldg.  31,  Rm.  5B-13, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  telephone  area  code 
301  496,5545,  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dr.  Charles  L  Coulter,  Executive 
Secretary.  Biotechnology  Resources 
Review  Committee,  Division  of  Research 
Resources.  Bldg.  31.  Rm.  5B-41,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  telephone  area  code  301  496-5411, 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.371,  Biotechnology  Research, 
Natioixal  Institutes  of  Health). 
NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate  "  in 
section  8(b)  (4)  and  (5)  of  tbat  circnlar. 

Dated:  January  25, 1982. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  S2-27W  Piled  a-2-«2:  8)4£  am| 
BIUJNS  COOe  4140-ei-M 


Bladder  and  Prostatic  Cancer  Review 
Committee.  Prostatic  Subcommittee; 
Meeting 

Pursuant  to  Pub.  L  92--463,  notice  is 
hereby  given  of  the  meeting  of  the 
Bladder  and  Prostatic  Cancer  Review 
Conunittee.  (Prostatic  Subcommittee), 
National  Cancer  Institute,  February  22, 
1982,  Roswell  Parle  Research  Study 
Center.  Cary  Meeting  Room,  Roswell 
Park  Memorial  Institute.  666  Elm  Street. 
Buffalo,  New  York  14263.  This  meeting 
will  be  open  to  the  public  on  Feburary 
22  from  8:30  a.m.  to  9:00  a.m.,  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4]  and 
552b(c){6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  Feburary  22, 
from  9:00  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  ^ 


Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute.  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland,  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Andrew  Chiarodo,  Executive 
Secretary,  Prostatic  Subcommittee. 
National  Cancer  Institute,  Blair  Building. 
Room  7A05.  National  Institutes  of 
health.  Bethesda.  Maryland  20205  (301/ 
427-8800)  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393, 13.394, 13.395,  project  grants 
in  cancer  cause  and  prevention;  detection 
and  diagnosis:  and  cancer  treatment 
research.  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  the  Circular) 

Dated:  January  26, 1982. 
Tlwinas  E.  Malone. 

Deputy  Director,  National  Institutes  of 
Health. 

|FK  Doc.  m-HW  Filed  X-S-SZ;  8:45  SBJ 
BIUJM6  COOC  4140-0t-4i 


Board  of  Scientific  Counselors, 
Division  of  Cancer  Treatment;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Coimselors,  DCT,  National 
Cancer  Institute.  February  8-9. 1982.  to 
be  held  at  the  M.  D.  Anderson  Hospital 
facility  in  Houston,  Texas.  This  meeting 
will  be  open  to  the  public  on  February  8, 
1982,  from  8:30  a.m.  until  approximately 
3:30  p.m.,  and  again  on  February  9, 1982. 
from  8:30  a.m.  until  adjournment,  to 
review  program  plans,  contract 
recompetitions  and  budget  for  the  DCT 
program.  Attendance  by  the  public  v>nll 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  February  8, 1982.  from  approximately 
4:30  p.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31, 
Room  lOA-06.  National  Institutes  of 
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Health.  Bethe«d«.  Maryland  20208  (301/ 
496-5708)  will  provide  summaries  ot  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Bruce  A.  Chabner.  Acting  Director. 
Division  of  Cancer  Treatment,  National 
Cancer  Institute.  Building  31.  Room  3A- 
52,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205  (301-496- 
4291)  will  furnish  substantive  program 
information. 

Dated:  lanuary  25.  1982. 
Thomas  E.  Maioae, 

Deputy  Director.  National  Institutes  of 
Health. 

I  PR  Doc  U-27X  Pled  2-2-S2;  8:45  am| 
BILUNO  COOE  414O-0«-M 


Clinical  Applications  and  Prevention 
Advisory  Committee;  Meeting 

Pursuant  to  Mb.  L.  92-^63,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of  Heart 
and  Vascular  Diseases,  National  Heart. 
Lung,  and  Blood  Institutes,  National 
Institutes  of  Health.  March  1&-19, 1982. 
The  meeting  will  be  held  in  Conference 
Room  8  (C  Wing),  Building  31,  9000 
Rockville  Pike,  Bethesda.  Maryland 
2020S. 

This  meeting  will  be  open  to  the 
public  on  March  18-19,  from  lOKX)  a.m. 
to  adjournment,  when  the  Committee 
will  discuss  1982  Initiatives  and  the  Ten 
Year  Plan.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  meetings  and  rosters  of 
committee  members.  Dr.  William 
Friedewald.  Excutive  Secretary  of  the 
Committee,  Federal  Building,  Room  212. 
Bethesda,  Maryland  20205,  phone  (301) 
496-2533,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Dotnestic  A.<;8i8taace 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research,  National  Inslitwtes  of 
Health) 

(NIH  programs  are  not  covered  by  the  0MB 
Circular  A-96  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  ia 
Section  8(b)  (4)  and  (5)  of  that  Circ«lar) 

Dated:  (anuary  21, 196Z. 

Thomas  E.  Malooa, 

Deputy  Director.  National  Institutes  of 
Health. 

|PR  Doc.  8Z-2V  PHwl  2-2-aft  M6  <ia| 
8IU.MG  CODE  4140-S1-II 


(aeneral  Research  Support  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-^163,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee,  Division  of  Research 
Resources,  March  18-19, 1982  at  the 
National  Institutes  of  Health.  The 
meeting  will  be  held  in  Conference 
Room  9,  Building  31, 9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  approximately 
1:30  p.m.  on  March  18, 1982.  to  discuss 
policy  matters  relating  to  the  Minority 
Biomedical  Support  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  March  18, 
1982,  from  approximately  1:30  p.m.  to 
5:00  p.m.  and  on  March  19  from  8:30  a.m. 
to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications  submitted  to  the 
Minority  Biomedical  Support  Program. 
These  applications  and  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion- of 
personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
National  Insitutes  of  Health.  Building  31. 
Room  5B13,  Bethesda,  Maryland  20206, 
telephone  (301)  496-5545.  will  provide 
summaries  of  meeting  and  rosters  of 
committee  members.  Dr.  Sidney  A. 
McNairy,  Executive  Secretary  of  the 
General  Research  Support  Review 
Committee,  Building  31,  Room  5B29, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-6743  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistanoe 
Programs  No.  13,375,  Minority  Biomedical 
Support  Program,  National  Institutes  of 
Health) 

(NIH  programs  are  not  covered  by  0MB 
Circular  A-B6  because  they  fit  the  description 
of  "projp'ams  not  considered  appropriate"  in 
section  S(b](4]  and  (5)  of  that  Circular) 

Dated:  )anuary  25,  ige2. 
Thomas  E.  Mahme. 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  8Z-t794  PUed  2-Z-Bt;  8i46  am] 
BlUJMaCOOE  4t4»-«1-M 


Genetic  Basis  of  Disease  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Genetic  Basis  of  Disease  Review 
Committee,  National  Institute  of  General 
Medical  Sciences  on  March  19, 1982,  at 
the  National  Institutes  of  Health, 
Building  31C,  Conference  Room  7. 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  19, 1982,  from  8:30  a.m. 
until  9:30  a.m.  for  background 
information  and  discussion  of  issues 
relevant  to  the  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Service  Award 
training  activities  and  research 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b{c)(6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
for  approximately  Rve  hours  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  on  March 
19  from  9:30  a.m.  imtil  adjournment. 
These  applications  and  the  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Ellen  Casselberry,  Public 
Information  Officer,  NIGMS.  Westwood 
Building,  Room  9A10,  Bethesda. 
Maryland  20205.  Telephone  301-496- 
7301.  will  furnish  summary  minutes  of 
the  meeting  and  a  roster  of  committee 
members.  Dr.  Helen  Sunshine,  Executive 
Secretary,  Genetic  Basis  of  Disease 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Room  949. 
Westwood  Building.  Bethesda, 
Maryland  20205  (Telephone  301-496- 
7585)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistanoe 
Program  No.  13-862,  Genetics  Research. 
National  Institute  of  General  Medical 
Scienoes,  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b  (4)  and  (5)  of  that  Circular) 

Dated:  January  25, 1962. 
Thomas  E.  Malone. 

Deputy  Director.  National  Inatitutes  of 
Health. 

(FK  Dq(^  m-VS6  rUed  ^-^-8e  8:46  aia| 
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Maternal  and  Child  Health  Research 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92--163,  notice  is 
hereby  given  of  the  meeting  of  the 
Maternal  and  Child  Health  Research 
Committee,  National  Institute  of  Child 
Health  and  Human  Development,  on 
March  15-16. 1982,  in  the  Landow 
Building,  Conference  Room  A,  7910 
Woodmont  Avenue,  Bethesda, 
Maryland 

This  meeting  will  be  open  to  the 
public  on  March  15,  from  9:00  a.m.  to 
10:30  a.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
announcements  by  the  Acting  Director, 
Associate  Director  for  Scientific  Review 
and  Chiefs  of  the  Human  Learning  and 
Behavior  and  the  Clinical  Nutrition  and 
Early  Development  Branches  and  the 
Executive  Secretary  of  the  Committee. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5,  U.S.  Code  552b{c)(4)  and 
552b(c)(6)  and  section  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  on  March  15,  from  10:30  a.m.  to 
adjournment  on  March  16,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  property. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building.  Room  6C08,  National  Institutes 
of  Health,  Bethesda,  Maryland,  Area 
Code  301,  496-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Jane  Showacre, 
Executive  Secretary,  Maternal  and  Child 
Health  Research  Committee,  NICHD. 
Landow  Building,  Room  6C03,  National 
Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-1696,  will 
furnish  substantive  program 
information. 

(Catalog  of  Fbderal  Domestic  Assistance 
Program  Na  13.885,  Research  for  Mothers 
and  Childrea  National  Institutes  of  Health) 
[NIH  programs  are  not  covered  by  OMB 
Circular  A-85  because  they  fit  the  description 
of  "progranis  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular) 

Dated:  January  25. 1982. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  K-275*  KUed  2-1-82:  *45  ;ira| 

BiLLma  cooe  «i4o-oi-m 


Minority  Access  to  Research  Careers 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Access  to  Research  Careers 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31-C. 
Conference  Room  7.  on  March  8-9, 1982, 
9:00  a.m. 

This  meeting  will  be  open  to  the 
public  on  March  8,  9M)  a.m.  to  10:30  a  jn. 
The  meeting  will  consist  of  opening 
remarks  and  discussion  of  procedural 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
for  approximately  the  last  six  hours  of 
the  day  on  March  8.  and  until 
adjournment  on  March  9.  It  is  estimated 
that  this  will  occur  from  10:30  ajn.  to 
5:00  p.m..  on  March  8.  and  on  March  9 
from  8:30  a  jn.  until  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
institutional  and  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Ellen  Casselberry,  Public 
Information  Officer,  NIGMS,  Westwood 
Building,  Room  9A-10,  5333  Westbard 
Avenue.  Bethesda.  Maryland  20205. 
telephone  (301)  496-7301.  will  furnish 
summary  minutes  of  the  meeting  and  a 
roster  of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Harriet  L  Gordon, 
M.D.,  Executive  Secretary,  Westwood 
Building,  Room  949.  Bethesda.  Maryland 
20205.  telephone  (301)  496-7585. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13.880,  Minority  Access  to  Research 
Careers  (MARC),  National  Institutes  of 
Health,  Department  of  Health  and  Human 
Services)        — 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular) 

Dated:  January  25, 1982. 
Thdmas  E.  Malone,  Ph.D., 

Deputy  Director,  National  Institutes  of 
Health. 

|FK  Doc  02-2757  FMed  2-2-02;  8:4S  am) 
BILLING  CODE  414»-01-«l 


National  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
Advisory  Council;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis.  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisory 
Council  and  its  subcommittees  on 
February  10, 11.  and  12. 1982  in 
Conference  Room  6,  Building  31. 
National  Institutes  of  Health,  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  on  February  10  at  8:30  a.m.  to 
approximately  12:00  noon,  to  discuss 
administration,  management,  and 
special  reports.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b{c](4)  and  552b(c)(6). 
Title  5,  US  Code  and  section  10(d)  of 
Pub.  L  92-463,  on  February  11  the 
meetings  of  the  following  subcommittees 
will  be  closed  to  the  public  from  8:30 
a.m.  to  approximately  1.00  p.m.:  Bone 
and  Skin  Diseases;  Diabetes  Endocrine 
and  Metabohc  Diseases;  Digestive 
Diseases  and  Nutrition;  and  Kidney 
Diseases,  Urology  and  Hematology 
Research.  The  full  Council  meeting  will 
be  closed  to  the  public  on  February  10 
from  IKX)  p.m.  to  adjomment  February 
11  bom  lOO  p.nL  to  adjournment  and  on 
February  12,  from  8:30  to  adjournment 
for  the  review,  discussin  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  bom 
Dr.  George  T.  Brooks,  Executive 
Secretary.  National  Institute  of  ArUuitis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases,  Westwood  Building.  Room 
637.  Bethesda.  Maryland  20205,  (301) 
496-7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Conunittee  Management  Office, 
NL\DDK,  Building  31,  Room  9A4a, 
National  Institutes  of  Healdi.  Bethesda. 
Maryland  20205.  (301)  496-^765. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846-849,  Arthritis,  Bone  and 
Skin  Diseases:  Diabetes,  Endocrine  and 
Metabolic  Diseases:  Digestive  Diseases  and 
Nutrition;  and  Kidney  Diseases,  Urology  and 
Hematology  Research.  National  Institutes  of 
Health) 
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Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  6(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  January  25. 1982. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  82-2949  Piled  2-2-«2.  8:45  ami 
BIUJNO  CODE  4140-01-M 

Phanmacological  Sciences  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pharmacological  Sciences  Review 
Committee,  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health,  March  11  and  12, 1982.  Building 
3lC,  Conference  Room  6,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  11  from  6:45  a.m.  to 
10:00  a.m.  for  opening  remarks  and 
general  administrative  business. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d]  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
for  approximately  12  hours  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  on  March 
11,  from  approximately  10:00  a.m.  to  5:00 
p.m.  and  on  March  12,  from  9:00  a.m.  to 
adjournment  These  applications  and 
the  discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  Invasion  of 
personal  privacy. 

Ms.  Ellen  Casselberry,  Public 
Information  Officer,  NIGMS,  Westwood 
Building,  Room  9A10,  Bethesda, 
Maryland  20205,  Telephone:  (301)  496- 
7301,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Anthony  Demsey, 
Executive  Secretary,  Pharmacological 
Sciences  Review  Committee,  Westwood 
Building,  Room  950,  Bethesda,  Maryland. 
Telephone:  (301)  496-7125. 

(Catalog  of  Federal  Domestic  Assistance 

Program  13-859,  Pharmacology-Toxicology 

Research,  National  Institute  of  General 

Medical  Sciences,  National  Institutes  of 

Health) 

(NIH  programs  are  not  covered  by  OMB 

Circular  A-95  because  they  fit  the  description 


of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular) 

Dated:  January  25. 1982. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  82-2758  FUed  Z-2-8Z:  8:45  amj 
BILLmO  CODE  4140-01-M 

Population  Research  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Population  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development,  on  March  11-12, 
1982  in  the  Landow  Building,  Conference 
Room  "A,"  7910  Woodmont  Avenue, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  11  from  9:00  a.m.  to 
10:30  a.m.  to  discuss  the  program  status, 
new  developments  and  projections  for 
population  research  center?,  program 
projects  and  institutional  fellowships. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5,  U.S.  Code  552b(c)(4)  and 
552b(c)(6)  and  section  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  on  March  11  from  10:30  a.m.  to 
adjournment  on  March  12  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications. 

The  applications  and  the  discussions 
could  reveal  confrdential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  6C-08,  National 
Institutes  of  Health,  Bethesda, 
Maryland.  Area  Code  301,  496-1485,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  members.  Dr. 
Dinesh  C.  Sharma,  Executive  Secretary 
of  the  Population  Research  Committee, 
NICHD,  Landow  Building,  Room  6C-03, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-1696.  will 
furnish  other  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864,  Population  Research, 
National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular) 


Dated:  January  25, 1982. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Ooc.  82-2759  Filed  2-2-82:  8<4S  am) 
eiUJNQ  CODE  4140-01-M 


National  Advisory  Research 
Resources  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council,  Division  of  Research 
Resources.  (DRR).  February  8-9. 1982. 
Conference  Rm.  10.  Bldg.  31-C.  National 
Institutes  of  Health.  9000  Rockville  Pike, 
Bethesda.  MD  20205. 

The  meeting  will  convene  at  9:00  a.m. 
on  Febuary  8.  in  open  session,  for  the 
regular  conduct  of  Council  business,  a 
report  of  the  Acting  Director,  DRR,  staff 
reports  by  the  Directors  of  the  Animal 
Resources,  Biomedical  Research 
Support,  Biotechnology  Resources, 
General  Clinical  Research  Centers,  and 
Minority*  Biomedical  Support  Programs, 
a  budget  report  by  the  Executive  OfHcer, 
DRR,  a  report  on  the  "Fixed  Obligation 
Grant"  and  "Circular  A-21"  by  a 
member  of  the  Council,  and  a  discussion 
relating  to  the  updating  of  the  DRR  Five- 
Year  Plan.  The  meeting  will  continue 
from  approximately  12:30  p.m.  to  3:00 
p.m.  in  open  session  as  follows:  Animal 
Resources  Program  Work  Group,  Rm. 
7A24;  Biomedical  Research  Support 
Program  Work  Group,  Rm.  8A28; 
Biotechnology  Resources  Program  Work 
Group,  Rm.  9A51;  General  Clinical 
Research  Centers  Programs  Work 
Group,  Conf.  Rm.  10;  and  Minority 
Biomedical  Support  Program  Work 
Group,  Rm.  5B03.  The  meeting  will 
further  continue  bom  approximately 
8.-00  p.m.  to  10:00  p.m.,  in  open  session, 
in  Conference  Rm.  10,  for  the  viewing  of 
films  on  the  20th  Anniversary  of  the 
National  Primate  Research  Centers 
Programs.  CARTOS.  Modeling  Nerves  in 
Three  Dimensions,  dental  research  at 
the  University  of  Pennsylvania  Dental 
School  General  Clinical  Research 
Centers,  and  remarks  by  Dr.  ]ames 
Watts,  former  Director,  National  Heart 
Institute. 

The  meeting  will  reconvene  on 
Tuesday.  February  9.  in  Conference  Rm. 
10.  in  open  session,  from  8:30  a.m.  to 
approximately  11:15  a.m.  for  a  report  on 
the  status  of  die  Shared  Instrumentation 
Grant  applicatiqn,  an  update  on  the 
National  Research  Resources  Program, 
reports  of  the  Council  Program  Work 
Groups  to  the  full  Council.  Attendance 
by  the  public  will  be  limited  to  space 
available. 
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In  accordance  with  provisions  set 
forth  in  sections  552b(c](4)  and 
552b(c)(6)  TiUe  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  February  8, 
from  approximately  3:00  p.m.  to  recess, 
and  on  February  9,  from  approximately 
11:15  a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commerical 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Rm.  5B10,  Bldg.  31,  National  Institutes  of 
Health,  Bethesda.  MD  20205,  (301)  496- 
5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Council 
members.  Dr.  James  F.  O'Donnell,  Acting 
Director,  Division  of  Research 
Resources,  Rm.  5B03,  Bldg.  31,  National 
Institutes  of  Health,  Bethesda,  MD  20205 
(301)  496-6023,  will  furnish  substantive 
program  information  and  will  receive 
any  comments  pertaining  to  this 
announcement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306,  Laboratory  Animal 
Sciences  and  Primate  Research;  13.333. 
Clinical  Research:  13.337.  Biomedical 
Research  Support'  13.371,  Biotechnology 
Resources;  13375,  Minority  Biomedical 
Support,  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-96  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular) 

Dated:  January  25, 1962. 
Thomas  E.  Malooe, 

Deputy  Director.  National  Institutes  of 
Health. 

|FR  Doc.  82-2760  Filed  2-2-«Z  1:45  am| 
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Health  Cart  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of 
Minnesota  State  Plan  Amendments 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  March  24, 
1982  in  Chicago,  Illinois  to  reconsider 
our  decision  to  disapprove  Minnesota 
State  plan  amendments  IM-79-15,  IM- 
80-7.  IM-80-23.  IM-81-6,  and  IM-81-14. 
These  plan  amendments  relate  to 
treatment  of  excess  resources  and  the 
establishment  of  resources  levels  for 


medically  needy  recipients  and 

applicants. 

CLOSING  date:  Requests  to  participate  in 

the  hearing  as  a  party  must  be  received 

on  or  before  February  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Ageloff.  Hearing  Officer, 
Bureau  of  Program  Policy.  l-G-5  East 
Low  Rise,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  Telephone: 
(301)  594-8260. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
deny  Minnesota  State  plan  amendments 
79-15,  80-7,  80-23,  81-6  and  81-14. 

Section  1116(a)  of  the  Social  Security 
Act  and  45  CFR  Parts  201  and  213 
establish  department  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 
plan  amendment.  HCFA  is  required  to 
publish  a  copy  of  the  notice  to  a  State 
Medicaid  agency  that  informs  the 
agency  at  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(b)(2).  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the  Hearing 
Officer  before  the  hearing  begins,  in 
accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issues  in  this  matter  relate  to 
treatment  of  excess  resources  and  the 
establishment  of  resource  levels  for 
medically  needy  applicants  and 
recipients  under  the  Medicaid  program 
in  the  State  of  Minnesota.  The  proposed 
Minnesota  State  plan  amendments  IM- 
80-7.  IM-80-23,  and  IM-81-6  would 
have  allowed  the  State  (1)  to  apply  an 
individual's  excess  resources  (those 
above  the  eligibility  level)  to  the  cost  of 
medical  care  and  to  the  cost  of  any 
reasonable  item  for  which  the  individual 
had  saved;  (2)  to  delay  applying 
established  resource  standards  until  15 
days  after  the  State  has  notified  the 
individual  that  he/she  is  above  the 
standards;  and  (3)  to  determine,  through 
aotion  by  the  local  agency  welfare  board 
on  a  case-by-case  basis,  whether 
disposal  of  excess  resources  would 


constitute  a  hardship.  The  proposed 
Minnesota  State  plan  amendments  IM- 
79-15,  IM-81-6,  and  IM-«1-14  propose 
different  limits  on  resources,  based  on 
marital  status  or  living  arrangements, 
which  can  be  retained  without  losing 
Medicaid  ehgibility.  The  above-cited 
proposed  State  plan  amendments 
violate  existing  statutory  or  regulatory 
requirements  under  the  Medicaid 
program. 

TTie  notice  to  Minnesota  announcing 
an  administrative  hearing  to  reconsider 
our  denial  of  these  State  plan 
amendments  reads  as  follows: 
January  29, 1982. 
Mr.  Alan  A.  Held. 

Special  Assistant.  Attorney  General,  515 
Transportation  Building,  St.  Paul. 
Minnesota  55155. 

Dear  Mr.  Held:  This  is  to  advise  you  that 
your  letter  of  December  30. 1961  requesting  a 
reconsideration  of  the  decision  to  disapprove 
Minnesota  State  Plan  Amendments  IM-79-15. 
IM-80-7,  IM-«)-23,  IM-61-6,  and  lM-81-14 
was  received  on  December  31, 1981.  You  have 
requested  a  reconsideration  of  the  issue  of 
whether  the  provisions  in  these  amendments 
with  respect  to  the  treatment  of  excess 
resources  and  establishment  of  resource 
levels  for  medically  needy  recipients  and 
applicants  conform  to  the  requirements  for 
approval  under  the  Social  Security  Act  and 
pertinent  regulations. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  March  24, 1982  at  10  a.m.  in  the 
8th  floor  conference  room.  175  West  Jackson 
Boulevard,  Chicago,  Illinois.  If  this  date  is  not 
satisfactory,  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Lawrence  Ageloff  to 
serve  as  the  presiding  official.  Please  let  him 
know  if  these  arrangements  present  any 
problems.  He  can  be  reached  on  (301 ) 
594-8260. 

In  your  December  30  letter  you  also  raised 
issues  concerning  (1)  whether  the 
disapprovals  should  be  stayed  pending  my 
reconsideration;  (2)  whether  Mkinesota  could 
retain  the  right  to  petition  the  Health  Care 
Financing  Administration  for  reconsideration 
of  the  plan  amendments  which  you  believe  I 
did  not  finally  disapprove  in  my  November  9 
letter,  and  (3)  how  quality  control  errors  will 
be  handled. 

1  will  be  addressing  these  issues  in  another 
letter  which  you  will  receive  from  my  office 
within  the  coming  4  weeks. 

Sincerely  yours, 
Caroiyne  K.  Davis,  Ph.  D. 

(Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  January  29, 1982. 

Caroiyne  K.  Davis, 

Administrator,  Health  Care  Financing 
A  dministratibn. 

IFK  Doc  112-2961  FUed  »^-a2:  «:«&  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 

GENERAL  SERVICES 
ADMINISTRATION 

Intent  To  Prepare  Environmental 
Impact  Statement  on  Disposition  of 
19,000  Acres  of  Federal  Property  on 
Matagorda  Island,  Tex. 

agency:  U.S.  Fish  and  Wildlife  Service 
(FWS).  Department  of  the  Interior,  with 
General  Services  Administration  (GSA) 
as  joint  lead  agencies. 
action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  FWA  and  GSA  intend  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  the  disposition  of 
19,000  acres  of  federal  property  located 
on  Matagorda  Island,  Texas.  A  public 
meeting  regarding  this  proposal  and 
preparation  of  the  EIS  will  also  be  held. 
This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

DATES:  A  public  meeting  will  be  held  in 
Corpus  Christi,  Texas,  on  March  8  from 
■  9  a.m.  to  11  p.m.  at  Bayfront  Plaza 
Convention  Center,  Room  223, 1901 
North  Shoreline.  Oral  presentations 
shall  be  limited  to  10  minutes;  written 
statements  may  be  submitted  if  the  10 
minutes  limitation  is  deemed  to  be 
inadequate  to  present  all  of  the 
Information  that  a  given  witness  has  to 
offer.  Written  comments  on  the  scope  of 
the  EIS  must  be  received  by  March  11. 
1982. 

ADDRESSES:  Persons  interested  in 
making  an  oral  presentation  at  the 
public  meeting  should  call  or  write  Mr. 
Thomas  Smith  at  the  address  below. 
Those  persons  submitting  a  notice  of 
intent  to  participate  will  be  given  first 
priority  for  oral  presentations  at  the 
public  meetings. 

Written  comments  should  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  E.  Smith.  Acting  ARD- 
ARW,  USFWS,  Regional  Office,  P.O. 
Box  1306,  Albuquerque,  New  Mexico 
87103,  Phone:  (505)  766-215'4  or  FTS  474- 
2174. 

SUPPI^MENTARY  INFORMATION:  David 
Fisher.  Office  of  the  Solicitor. 


Department  of  the  Interior,  is  the 
primary  author  of  this  document.  FWS 
and  GSA  propose  the  following  three 
step  action: 

Stepl 

Express  termination  of  the  November 
20. 1971,  Memorandum  of  Understanding 
between  the  Secretary  of  the 
Department  of  the  Air  Force  and  the 
Secretary  of  the  Interior  covering 
wildlife  management  of  property  at 
Matagorda  Island  Air  Force  Range, 
Texas. 

Step  2 

FWS  withdraws  its  application,  filed 
November  17, 1975.  with  GSA,  which 
requested  transfer  of  the  19,000  acres 
excess  federal  property  to  FWS  under 
provisions  of  Pub.  L  80-537. 

Step  3 

GSA.  subsequent  to  steps  1  and  2. 
above,  will  convey,  or  authorize  the 
transfer  of,  title  to  said  federal  property 
to  the  State  of  Texas.  The  property 
would  be  administered  by  Texas  Parks 
and  Wildlife  Department  as  a  State 
Park/Wildlife  Management  Area,  said 
conveyance  or  transfer  to  be  completed 
under  the  provisions  of  either  16  U.S.C. 
667b  or  40  U.S.C.  484(k)(2). 

The  Purpose  and  Need  for  Action:  The 
purpose  of  this  proposed  action  is  to 
preserve  the  existing  natural  character 
of  the  19,000  acres  of  federal  lands  on 
Matagorda  Island  through  appropriate 
management  by  the  Texas  Parks  and 
Wildlife  Department  as  described  in  its 
"Matagorda  Island  Conceptual  Plan" 
dated  October  22, 1981.  The  proposed 
EIS  will  provide  decisionmakers  with 
the  factual  data  and  analysis  necessary 
to  reach  a  reasonable  solution  to 
management  of  the  19,000  acres  of 
federal  property. 

The  Principal  Identified  Alternatives: 

(1)  No  action. 

(2)  Preferred  Alternative.  FWS  to 
terminate  expressly  the  1971 
Memorandum  of  Understanding 
between  Departments  of  Air  Force  and 
Interior;  FWS  to  withdraw  its 
application  to  GSA  for  transfer  of  the 
19,000  acres  of  federal  property;  GSA  to 
convey  or  authorize  the  conveyance  of 
the  19,000  acres  of  federal  property  to 
State  of  Texas  to  be  administered  by 
Texas  Parks  and  Wildlife  Department  as 
a  State  Park/  Wildlife  Management 
Area. 

(3)  Transfer  administrative 
jurisdiction  of  all  federal  lands  to  FWS. 

(4)  Joint  Federal-State  ownership, 

(5)  No  State  of  federal  (FWS) 
management.  Federal  lands  conveyed  to 


other  public  bodies  or  the  private  sector 
through  GSA  disposition  procedures. 

The  scoping  and  planning  process  is 
intended  to  identify  the  major  impacts  to 
be  expected  if  this  proposed  action  is 
implemented  as  well  as  to  identify  all 
significant  issues  which  must  be  covered 
in  the  EIS.  The  environmental  review  of 
this  project  will  be  conducted  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4331,  et  seq.).  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508),  other  appropriate 
federal  regulations,  and  FWS 
procedures  for  compliance  with  those 
regulations.  The  Draft  EIS  is  expected  to 
be  made  available  to  the  public  in  May 
1982. 

Dated:  January  28, 1982. 
Robert  A.  Jantzen, 

Director.  Fisfi  and  Wildlife  Service,  U.S. 
Department  of  the  Interior. 

Roy  Markon, 

Commissioner,  Federal  Property  Resources 
Service,  General  Services  Administration. 

IFR  Doc.  B2-2725  Filed  2-2-S2:  6:45  atn| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe;  Potawatomi  Indian 
Nation,  Inc. 

January  20, 1982 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Potawatomi  Indian 
Nation,  Inc..  c/o  Philip  V.  Alexis,  P.O. 
Box  718,  Dewitt,  Michigan  48820,  has 
filed  a  petition  for  acknowledgment  by 
the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  November  23, 1981. 
The  petition  was  forwarded  and  signed 
by  members  of  the  group's  governing 
body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  opposition  to  the  group's 
petition.  Any  information  submitted  will 
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be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointiaent  in  l^e  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior.  18th 
and  C  Streets,  N.W..  Washington,  D.C. 
20242. 

Roy  H.  Sanpsel, 
Acting  Assistant  Secretary— Indian  Affairs. 

(FR  Doc.  82-Z7«  Filpd  2-2-82:  8:45  am) 
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Bureau  of  Land  Managen>ent 

[AA-22023] 

Alaska  Native  Claims  Selection 

On  November  15, 1978.  Cook  Inlet 
Region,  Inc.,  filed  selection  application 
AA-22023,  under  the  provisions  of  Sec, 
12(b)(6)  of  the  act  of  January  2. 1976  (89 
Stat.  1151),  and  I.C.  (2)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31. 1976.  for  the  surface 
and  subsurface  estates  of  certain  lands 
located  in  Anchorage.  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2. 1976.  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region,  Inc.  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 

The  lands  are  located  within  the 
boundaries  of  Cook  Inlet  Region.  With 
the  agreement  of  the  State  of  Alaska 
and  Cook  Inlet  Region,  Inc.,  the  lands 
within  selection  AA-22023  were  placed 
in  the  pool  of  properties  available  for 
Cook  Inlet  Region,  Inc.,  subject  to  valid 
existing  rights,  by  notice  dated  May  10, 
1979. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  are  considered  proper 
for  acquisition  by  Cook  Inlet  Region. 
Inc.,  and  are  hereby  approved  for 
conveyance  pursuant  to  Sec.  12(b)(e)  of 
the  act  of  January  2, 1976: 

Seward  Meridian,  Alaska  (Partially 
Surveyed) 

T.  13  N.,  R.  2  W., 
Sec.  7,  lot  10. 

Containing  19.06  acres. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 


to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way.  or  easement,  and  the  right  of  the 
lessee,  contractee.  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  SetUement 
Act  of  Pecember  18, 1971  (43  U.S.C. 
1601. 1616(bK2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law. 

Section  12(b)(6)  of  Pubhc  Law  (Pub. 
L.)  94-204  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  of  Cook 
Inlet  Region  as  described  in  Sec.  12(b)(5) 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal.  The  lands 
described  above  have  been  appraised  at 
a  value  of  $721,290.  Under  Sec.  I.C(2Ke) 
of  the  Terms  and  Conditions,  this 
property  constitutes  1.442,58  acre/ 
equivalents.  Upon  acceptance  of  tide  to 
these  lands.  Cook  Inlet  Region.  Inc..  will 
relinquish  its  selection  rights  to  1,442.58 
acres  of  its  out-of-region  entitlement. 

Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region,  Inc.. 
shall  be  made  at  a  later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  4  consecutive  weeks,  in  the 
Anchorage  Daily  News. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concenung  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433,  Anchorage,  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office.  701  C  Sti^et.  Box  13. 
Anchorage.  Alaska  99513.  and  the 
Regional  Solicitor.  Office  of  the 


Solicitor.  510  L  Street  Suite  100. 
Anchorage.  Alaska  99501.  The  time 
limits  for  niing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  March  5. 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  tiiis  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  hilet  Region,  Inc,  P.O. 
Drawer  4-N,  Anchorage.  Alaska  99509. 
Ann  Johnson. 
Chief.  Branch  of  ANCSA  Adjudication. 

|FR  Doc.  82-J77S  Rleii  J-2-K:  8:45  am] 
BILLING  CODE  4310-«4-M 


Montana;  Realty  Action— Exchange 

January  26. 1982. 

AGENCY:  Bureau  of  Land  Management. 

Lewistown  District  Office,  Interior. 

action:  Notice  of  Realty  Action  M 
49690.  Exchange  of  public  and  private 
lands  in  Blaine  County.  Montana. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S,C 
1716: 

Principal  Meridian.  Montana 

T.  37  N.,  R.  23  E., 

Sec.  22,  All. 
T.  37  N.,  R.  28  E., 

Sec.  9,  SMiSVi; 

Sec.  10  WMeSWVi  and  EV^SEK:  and 

Sec.  11,  WV4SWy4. 

Aggregating  1,040  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 

described  lands: 

Principal  Meridian,  Montana 
T.  33  N.,  R.  21  E., 

Sec.  2,  Lots  2, 3.  and  4. 
T.  34  N..  R.  21  E.. 
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Sec.  34.  EVi  and  SWV4:  and 
Sec.  35.  WV4. 

Aggregating  918.59  acres  of  private  land. 

DATES:  Until  March  22. 1982,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Bureau  of  Land 
Management.  Drawer  1160.  Lewistown. 
Montana  59457.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  fmal  determination  of  this 
Department. 

FOR  FURTHER  INFORMATION  CONTACT 
Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Lewistown  District  Office.  Airport 
Road.  Lewistown.  Montana  59457. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exchange  is  to  acquire  non- 
Federal  land  which  has  high  public 
value  for  Hvestock  grazing 
administration,  access  and  recreation 
management.  In  return,  approximately 
1.040  acres  of  isolated  land  suitable  for 
agriculture  would  be  transferred  to 
private  ownership.  The  proposed 
exchange  will  benefit  public  needs  and 
improve  manageability  of  public  Jands. 
The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945.  for  the  lands  being 
transferred  out  of  Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way.  easements  and  leases  of  record). 

4.  Value  equalization  by  cash 
payment  or  acreage  adjustment. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  State  and  local  officials.  The  public 
interest  will  be  well  served  by 
completion  of  this  exchange. 
Kaimon  Richards, 
Acting  State  Director. 

IfR  Doc.  82-2777  Filed  2-2-82:  8:4$  ami 
BIUJNOCOOC  4310-M-M 


(W-36996] 

Wyoming;  Termination  of  Proposed 
Withdrawal 

1.  The  Defense  Civil  Preparedness 
Agency,  Department  of  Defense  filed  an 
application  for  withdrawal  of  Section  25, 


T.  35  N.,  R.  94  W..  Sixth  Principal 
Meridian.  Wyoming,  for  a  Decision 
Information  Distribution  System  FaciHty 
on  September  22. 1972.  This  application 
was  published  in  the  Federal  Register  in 
the  December  15. 1972.  issue,  which 
segregated  the  lands  from  all  forms  of 
appropriation  under  the  public  land 
laws  including  the  mining  laws  but  not 
the  mineral  leasing  laws. 

2.  This  withdrawal  proposal  did  not 
ripen  into  a  withdrawal.  The  Defense 
Civil  Preparedness  Agency,  of  the 
Department  of  Defense,  no  longer  exists 
and  the  Decision  Information 
Distribution  System  Facility  proposed  at 
this  location  is  no  longer  a  viable 
project.  The  former  program  manager 
has  withdrawn  the  application  for  the 
withdrawal. 

3.  Therefore,  pursuant  to  the 
regulations  contained  in  43  CFR  2310.1- 
4,  the  application  for  withdrawal  is 
hereby  terminated  for  the  following 
described  lands: 

Sixth  Principal  Meridan.  Wyoming 

T.  35  N..  R.  94  W.. 

Sec.  25. 

Containing  640  acres. 

4.  At  7:45  a.m.  on  March  5. 1982.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirments  of  applicable  law.  All  valid 
applications  received  at  or  prior  to  7:45 
a.m.  on  March  5. 1982.  shall  be 
considered  as  simultaneously  filed  at 
that  time.-  Those  received  thereafter, 
shall  be  considered  in  the  order  of  filing. 

5.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  at 
7:45  a.m.  on  March  5. 1982. 

6.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne.  Wyoming  82001. 

Dated:  January  25. 1982. 
Maxwell  T.  Lieurance, 

State  Director,  Wyoming. 

(FR  Doc  BZ-277B  Filed  2-2-82:  8:45  am) 
BOJJNQCOOC  4310-M-M 


Oregon  and  Washington;  Call  for 
General  Expressions  of  leasing 
Interest  in  Coal 

January  2S.  1982. 

This  call  for  general  expressions  of 
coal  leasing  interest  is  made  in  order  to 
assess  the  extent  of  interest  for  possible 
competitive  lease  sales  for  federal  coal. 


This  is  not  a  formal  expression  of 
interest  for  leasing  (43  CFR  Part  3425) 
but  a  call  for  nomination  of  areas  for 
consideration  for  federal  coal 
exploration  and  help  in  ^tablishing 
land-use  planning  priorities  (43  CFR  Part 
3420).  Along  with  the  nominated  areas, 
coal  companies,  state  governments,  and 
members  of  the  public  may  submit 
nonconfidential  coal  geology  and 
economics  data  for  this  inventory  phase. 
The  data  received  from  this  call  will  be 
used  along  with  existing  data  to 
prioritize  areas  where  further  coal  and 
other  resource  information  needs  to  be 
gathered  for  preparation  of  land-use 
plans  for  Oregon  and  Washington. 

Responses  to  this  notice  may  be 
received  until  March  31. 1982. 

Responses  should  be  sent  to:  State 
Director  (930).  Bureau  of  Land 
Management.  Oregon  State  Office.  729 
NE  Oregon  Street  (P.O.  Box  2965). 
Portland.  OR  97208  and  to:  Conservation 
Manager.  Western  Region.  U.S. 
Geological  Survey,  345  Middlefield 
Road.  MS-80.  Menlo  Park.  CA  94025. 

For  further  information  contact:  Durga 
Rimal,  Coal  Coordinator.  Oregon  State 
Office  (933),  Bureau  of  Lamd 
Management,  729  NE  Oregon  Street 
(P.O.  Box  2965).  Portland.  OR  97208. 
Phone:  503-231-6976;  and  Ron 
Michelson.  Deputy  Conservation 
Manager  for  Resource  Evaluation.  U.S. 
Geological  Survey.  345  Middlefield 
Road.  MS-80,  Menlo  Park.  CA  94025. 
Phone:  415-323-2053. 
Paul  M.  Vetterick. 
Associate  State  Director. 

(FR  Doc  82-2723  Hied  2-2-82: 8:45  amj 
BtUJNO  COOE  4310-M-M 


[ES  27255,  Survey  Group  115] 

Minnesota;  Filing  of  Plats  of  Survey 

1.  On  February  9. 1981.  the  plats 
representing  the  survey  of  14  islands  in 
Vermilion  Lake.  T.  63  N.,  R.  17  W.. 
Fourth  Principal  Meridian,  Minnesota, 
which  were  omitted  from  the  original 
survey,  were  accepted.  They  will  be 
officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Vii^inia.  at  7:30  a.m. 
on  May  4. 1982. 

Fourth  Principal  Meridian.  Minnesota. 

T.  63  N..  R.  17  W.. 

Tract  Nos.  37.  38.  39.  4a  41.  42.  43.  44.  45. 
46.  47.  48.  49.  and  50. 

2.  The  character  of  Tract  Nos.  37,  38, 
39,  40.  41.  42.  43,  44.  45.  46.  47,  48,  49,  and 
50  is  similar  in  all  respects  to  that  of  the 
adjacent  surveyed  lands. 

a.  Elevations  on  the  island  Tract  No. 
37  range  up  to  approximately  4  feet 
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above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar  and  birch.  Borings  of  the  pine 
trees  showed  several  to  be  up  to  80 
years  old. 

b.  Elevations  on  the  island  Tract  No. 

38  range  up  to  approximately  8  feet 
above  the  ordinary  high  wafer  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar,  fir,  and  aspen. 

c.  Elevations  on  the  island  Tract  No. 

39  range  up  to  approximately  10  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  and  birch.  Borings  of  the  pine 
trees  showed  several  to  be  up  to  105 
years  old. 

d.  Elevations  on  the  island  Tract  No. 

40  range  up  to  approximately  3  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar,  fir.  aspen,  birch,  and  spruce. 

e.  Elevations  on  the  island  Tract  No. 

41  range  up  to  approximately  5  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  fir,  birch,  and  aider.  Borings  of 
pine  trees  showed  several  to  be  up  to  80 
years  old. 

f.  Elevations  on  the  island  Tract  No. 

42  range  up  to  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar,  fir.  aspen,  birch,  spruce,  and 
maple. 

g.  Elevations  on  the  island  Tract  No. 

43  range  up  to  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine 
and  birch.  Borings  of  pine  trees  showed 
several  to  be  up  to  80  years  old. 

h.  Elevations  on  the  island  Tract  No. 

44  range  up  to  approximately  2  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
alder,  birch,  and  ash. 

i.  Elevations  on  the  island  Tract  No. 

45  range  up  to  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  fir,  aspen,  birch,  and  spruce. 
Borings  of  pine  trees  showed  several  to 
be  up  to  100  years  old. 

j.  Elevations  on  the  island  Tract  No. 

46  range  up  to  approximately  2V2  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar  and  birch. 

k.  Elevations  on  the  island  Tract  No. 

47  range  up  to  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  fir,  aspen,  birch,  spruce,  and  ash. 
Borings  of  the  pine  trees  showed  several 
to  be  up  to  140  years  old. 

1.  Elevations  on  the  island  Tract  No. 

48  range  up  to  approximately  2  feet 


above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
fir,  ash,  and  alder.  Borings  of  pine  trees 
showed  several  to  be  up  to  75  years  old. 
m.  Elevations  on  the  island  Tract  No. 

49  range  up  to  approximately  5  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar  and  birch. 

n.  Elevations  on  the  island  Tract  No. 

50  range  up  to  approximately  3  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar,  Tir,  and  alder. 

o.  The  soil  composition  of  Tract  Nos. 
37,  38,  39,  40.  41,  42,  43,  44,  45,  46.  47,  48, 
49,  and  50  is  of  a  thin  layer  of  organic 
matter  on  a  base  of  glacial  till. 
Undergrowth  of  said  tracts  consists  of 
hazel,  willow,  brush,  and  native  grasses. 

3.  The  islands  described  above  were 
found  to  be  over  50  percent  ispland  in 
character  with  the  purview  of  the 
Swamp  Land  Act  of  September  28, 1850 
(9  Stat.  519).  They  are.  therefore,  held  to 
be  public  land. 

4.  Except  for  valid  existing  rights,  the 
lands  will  not  be  subject  to  application, 
petition,  location,  or  selection  under  any 
public  law  until  a  further  order  is  issued. 

All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations,  Eastern 
States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304  on  or  before 
May  4, 1982. 
lefr  O.  Holdren. 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  «i-Z7M  Filed  2-1-82;  8:45  am) 
BILUNG  CODE  431»-M-« 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations  . 

Nomination  of  the  following  property 
is  being  considered  for  listing  in  the 
National  Register  and  was  received  by 
the  National  Park  Service  on  fanuary  27, 
1982.  Waiver  of  the  15-day  public 
commenting  period  following  this 
publication  is  necessary  for  the  Ohio 
nomination  listed  below  in  order  that 
listing  be  accomplished  on  or  about 
February  2, 1982.  the  date  when  the 
property  must  be  hsted  in  order  that  the 
owner  complete  private  Hnancing 
requirements  for  the  building's 
rehabilitation,  which  will  be  assisted  by 
the  historic  preservation  provisions  of 
the  Economic  Recovery  Tax  Act  of  1981. 


Listing,  accordingly,  will  assist  in  the 

preservation  of  this  property. 

Carol  D.  SbuU. 

Acting  Keeper  of  the  National  Register. 

Otiio 

Montgomery  County 

Dayton.  BUtmore  Hotel.  210  N.  Main  St. 

|FK  Doc  tZ-ZTTS  Filed  2-2-12:  »M  an] 
atUJNG  CODE  4310-70-M 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  26, 1982.  Pursuant  to  §  60.13  of 
36  CFR  Part  60,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
February  18. 1982. 
Carol  D.  Shull, 

A  cling  Keeper  of  the  National  Register. 
Nortti  CaroHna 
Swain  County 

Cherokee  vicinity.  Oconaluftee  Archeological 
District 

|FR  Doc  82-2780  Filed  2-2-82. 8^«  aa] 
BIUJNG  COOE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  apphcations  directly  related  to 
these  motor  Hnance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  LC.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
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of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  tlie  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  tmopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 


Dated:  January  26, 1982. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

MC-F-14720,  filed  October  22, 1981 
and  supplemented  January  12, 1982. 
(Supplement  publication.  Orginally 
published  in  the  Federal  Register  issue 
of  November  18, 1981.  KLOSE  BROS., 
INC.  (Klose)— Purchase— P. 
CALLAHAN,  INC.  (Callahan). 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg., 
Philadelphia.  PA  19107.  The  purpose  of 
this  supplemental  publication  is  to 
modify  the  original  publication  by 
including  in  the  transaction  the  purchase 
by  Klose  of  all  the  contract  carrier 
authority  as  well  as  all  of  the  common 
carrier  authority  held  by  Callahan. 
Klose  is  purchasing  the  interstate 
operating  rights  of  Callahan  contained 
in  Permit  Nos.  MC-119140  (Sub-Nos.  1.  3. 
and  4],  which  authorize  the 
transportation,  as  a  contract  carrier,  of 
(1)  beds,  couches,  bed  springs, 
mattresses,  and  parts  thereof  (a]  from 
Philadelphia.  PA,  to  points  in  DE  and  NJ, 
(b)  horn  Philadelphia,  PA,  to  points  in 
MD.  NY,  VA.  and  DC.  and  (c)  ft-om 
Pennsauken,  NJ.  to  points  in  PA;  and  (2) 
returned  shipments  of  the  above 
specified  commodities,  in  the  reverse 
direction,  under  continuing  contracts 
with  Honorbilt  Products,  Inc.  Note:  TA 
has  been  filed. 
Agatha  L.  Mergenovich, 
Secretary. 

|FK  Doc  82-3746  Piled  1-2-82:  8:45  am) 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  follovnng  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regidations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 


grior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP2-17 

Decided:  January  20, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Portier. 
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MC  152582  (Sub-2),  filed  January  11. 
1982.  Applicant:  PROPST 
-  DISTRIBUTING,  INC.,  Route  2,  Box  795. 
Lincolnton.  NC  28095.  Representative: 
Dwight  L  Koerber,  Jr.,  P.O.  Box  1320. 110 
North  Second  St.,  Clearfield.  PA  16820. 
(814)  765-9611.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S. 

MC  155793  (Sub-IF),  filed:  January  7. 
1982.  Applicant:  CALIFORNIA/ 
NEVADA  BIG  VALLEY  EXPRESS,  INC.. 
2455  Walton  Ave..  Central  Valley.  CA 
96019.  Representative:  Robert  G. 
Harrison,  4299  James  Dr.,  Carson  City. 
NV  89701.  (702)  882-5649.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  160022,  filed:  January  8, 1982. 
Applicant:  OVERLAND  TERRY 
TRANSPORTATION  INC.,  P.O.  Box  458, 
Pauls  Valley.  OK  73075.  Representative: 
David  B.  Schneider.  Suite  200.  401  W. 
Sheridan.  Oklahoma  City,  OK  73102. 
(405)  232-OT90.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
{general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

VolunM  Na  OP-3-017 

Decided:  January  27, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  143885  (Sub-3),  filed:  December  4, 
1981,  previously  published  in  the  Federal 
Register  issue  of  January  8, 1982. 
Applicant:  HARLAND  A.  WILCOX  and 
lEROY  H.  WILCOX,  d.b.a.  WILCOX 
TRUCKING,  206  Charles  Street.  Elk 
Rapids.  MI  49629.  Representative:  Rick 
A.  Rude,  Suite  611. 1730  Rhode  Island 
Ave..  N.W.,  Washington,  DC  20036,  (202) 
233-5900.  Transporting  for  or  on  behalf 
of  the  United  States  Government,  (1) 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S., 
and  (2)  general  commodities  (except 
classes  A  and  B  explosives),  between 
South  Haven.  Cableton,  Covert,  Toquin. 
Lamson.  Bay  Shore.  Charlevoix, 
Ellsworth,  Harpers.  Central  Lake. 
Bellaire,  Alden.  Rapid  City,  Barker 
Creek,  Williamsburg,  Bates.  State 
Hospital.  Grawn.  Interlocken,  Henry, 
Kaleva,  Chief  Lake,  Norwalk,  Douglas, 
Wealthy,  €uid  Rennies,  MI.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

Note. — The  purpose  of  part  (2)  of  the 
application  ia  to  aubatitute  motor  service  for 


abandoned  rail  service.  This  republication 
corrects  the  territorial  description  under  part 
(2). 

MC  160174,  filed:  January  19, 1982. 
Applicant:  JACK  B.  LOVE,  d.b.a.  J.B.L 
FREIGHT  SYSTEMS,  1420  Gamma  PL. 
Anaheim,  CA  92805.  Representative: 
Donald  R.  Hedrick,  P.O.  Box  4334,  Santa 
Ana,  CA  92702,  (714)  667-8107.  As  a 
broker  ol  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  160164,  filed:  January  18, 1982. 
Applicant:  GARY  HODGIN  &  BILL 
WHITMORE,  d.b.a.  BANDIT 
TRUCKING  CO..  1915  S.E.  Tacoma. 
Portland.  OR  97202.  Representative: 
Gary  Hodgin  (same  address  as 
applicant),  (503)  236-3853.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160125.  filed  January  15, 1982. 
Applicant:  ROBERT  C.  PEDERSON, 
d.b.a.  H  4  P  TRUCKING,  7635  S.E. 
Johnson  Creek  Blvd.  SP  #28,  Portland, 
OR  97206.  Representative:  Robert  C. 
Pederson  (same  address  as  applicant), 
(503)  775-0467.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners,  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  160115.  filed  January  15, 1982. 
Applicant:  PETER  J.  SAVAGE.  635  S.W. 
11th.  Portland,  OR  97214. 
Representative:  (Same  as  above)  (503) 
233-5766.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  160105.  filed  January  15. 1982. 
Applicant:  BRETT  L  SCHMIDT.  5556 
Willapa  Ct..  N.E.,  Salem,  OR  97303. 
Representative:  Brett  L  Schmidt  (same 
address  as  applicant),  (503)  393-4015. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  152774  (Sub-1),  filed  January  15, 
1982.  Applicant:  LEO  GLYNN,  d.b.a. 


EMERALD  DISTRIBUTION  CO..  3101 
Mercier  Ste.  262.  Kansas  City.  MO 
64111.  Representative:  Alex  M. 
Lewandowski.  1221  Baltimore  Ave..  Ste. 
600,  Kansas  City,  MO  64105.  (816)  221- 
1464.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP4-28 

Decided:  January  i&,  1982. 
By  the  Commission.  Review  Board  No.  2. 
Meml>er8  Carleton.  Fisher,  and  Wdliams. 

MC  160186,  filed  January  19, 1982. 
Applicant:  FORD  ANTHONY  SLOAN, 
d.b.a.  F.A.S.  TRUCKING.  2023  N. 
Willamette  Blvd..  Portland.  OR  97217. 
Representative:  Ford  Anthony  Sloan 
(same  address  as  apphcant),  (503)  283- 
.  4885.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L.  Mw^aooTiab. 
Seavlary. 

m  Doc  air-3Pm  FIM  Z-2-at:  ^145  ami 
MLLVMCOOE  7(kJ»-ai-H 


(Volume  No.  226] 

Motor  Carriers;  Permanent  Authority 
Decisions,  Restriction  Removals; 
Decision-Notice 

Decided:  January  28, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  lo 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  appHcations  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10822(h). 
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In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  isaued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 

Agatha  L.  Mergeaoridk 
Secretary. 

MC  5227  (Sub-80)X.  filed  January  25. 
1982.  Applicant:  ECKLEY  TRUCKING. 
INC..  P.O.  Box  156.  Mead.  NE  68041. 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103.  226  N.  Phillips  Avenue,  Sioux  Falls. 
SD  57101.  Sub  No8.  31,  32,  40,  49F,  54F. 
87F.  61F.  63F.  76F.  (1)  broaden 
commodity  description  in  Sub  31  from 
roofing  materials,  in  Sub  32  from  cooling 
towers  and  cooling  tower  parts  and 
accessories,  in  Subs  40,  57F,  63F,  76F. 
from  lumber  and  lumber  mill  products, 
in  Sub  49F  from  plastic  pipe,  and  in  Sub 
54F  from  metal  building  parts  and 
components  to  "construction  materials"; 
(2)  broaden  territorial  description  in  Sub 
49F.  Finney  County,  KS  (Garden  City. 
KS);  in  Sub  61F.  Will  County.  EL 
(Wilmington.  IL):  (3)  to  radial  authority 
in  all  Subs;  (4)  remove  plantsite  or 
traffic  originating  at  named  origin 
restrictions  in  Subs  31,  32  and  40. 

MC  127304  (Sub-23]X.  filed  January  21, 
1982.  Applicant:  CLEAR  WATER 
TRUCK  COMPANY,  INC.,  9101  North 
West  Street,  Valley  Center,  KS  6n48. 
Representative:  Michael  J.  Ogbom.  P.O. 
Box  82028,  Lincoln,  NE  68601.  Sub  5:  (1) 
Broaden  to  "food  and  related  products" 
from  meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  and  hides;  (2) 
remove  the  commodities  in  bulk 
restriction;  (3)  remove  facilities 
limitation;  and  (4)  broaden  the  authority 
to  between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(s) 
with  a  named  shipper, 

MC  145736  (Sub-2)X,  filed  January  21, 
1982.  Applicant:  EDMOND  JOSEPH 
RAINVILLE.  135  Homeside  Ave..  Stoney 
Creek.  Ontario.  Canada.  L8G  3G9. 
Representative:  William  J.  Hirsch.  43 
Court  St..  Buffalo,  NY  14202.  Sub-No.  1: 
Broaden  crane  boom  sections  to 
"machinery". 

MC  148832  (Sub-6)X.  filed  January  4, 
1982.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  1616  Rowe  Boulevard. 
Poplar  Bluff,  MO  63901.  Representative: 
Ronald  D.  Dodds  (same  address  as 
applicant).  Subs  2  and  4.  Broaden:  Subs 
2  and  4,  general  commodities,  with 


exceptions,  to  "general  commodities 
(except  classes  A  and  B  explosives)"; 
Sub  4,  livestock,  fertilizer,  feed, 
petroleum  lubricating  oils  and  greases, 
and  empty  containers  to  "farm  products, 
chemicals  and  related  products,  foods 
and  related  products,  petroleum,  natural 
gas  and  their  products,  and  containers"; 
regular  route  service  to  all  intermediate 
points;  remove  restrictions:  at  East  St. 
Louis,  IL  to  pick-up  of  stoves,  feed, 
tankage,  fertilizer  an9  meat  scraps: 
against  joinder  for  purposes  of  providing 
through  service;  broaden  off-route  points 
of  Bardley.  Greer,  Thomasville. 
Koshkonong.  Couch  and  Myrtle  to 
Ripley  and  Oregon  Counties,  MO  and 
Randolph  County.  AR;  Salem.  Ava. 
Hartville.  Briar,  Thimble  Store.  Wallace 
Store,  and  Bakersfield.  MO.  to  Dent. 
Douglas.  Wright.  Ripley.  Oregon  and 
Ozark  Counties.  MO;  Bartlett.  Chicopee. 
Garwood.  Ham's  Store.  Leeper.  Mill 
Spring,  and  Van  Buren,  MO,  to  Shannon, 
Carter,  Reynolds  and  Wayne  Counties, 
MO;  Elsinore.  Hunter  and  Redford  to 
Carter  County,  MO;  points  in  Ripley 
County,  MO  and  Randolph  County,  AR. 
within  10  miles  of  MO-AR  State  line  to 
Ripley  County,  MO  and  Randolph 
County.  AR;  Brooking  and  Beech  Comer 
to  Greene  Coimty,  AR;  Piedmont  and 
points  within  20  miles  thereof  to  Wayne, 
Butler,  Carter,  Iron,  Madison,  Reynolds, 
and  Shannon  Counties,  MO;  Springfield. 
MO.  to  Greene  County.  MO;  and  to 
radial  authority. 

MC  152634  (Sub-2)X,  filed  January  8, 
1982.  Apphcant:  ATLANTIC  VAN 
UNES,  INC..  1002  Wilso  Drive. 
Baltimore,  MD  21223.  Representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Lead  certificate,  broaden  prints, 
graphics,  photographs,  drawings, 
antiques,  decorative  art,  textiles, 
porcelain,  ceramics,  glass,  and  art 
objects,  and  their  display  materials  to 
"such  commodities  as  are  used  by  or 
dealt  in  by  museums,  exhibitors,  art 
collectors,  art  dealers  and  galleries". 

(FR  Doc.  tZ-2740  Filed  2-2-82;  8:4t  am) 
BILUNa  CODE  703»-«1-M 


[Finance  Docket  No.  29814] 

Rail  Carriers;  Diamond  Shamrock 
Corporation-Petition  for  Exemption 

agency:  Interstate  Commerce 
Commission. 

SUIMMARY:  The  Interstate  Coqimerce 
Commission  exempts  the  operation  by 
Diamond  Shamrock  Corporation  of  its 
proposed  switching  of  B.  F.  Goodrich 
Corporation  railroad  cars  over  1800  feet 
of  Port  Terminal  Railroad  Association 
track  at  Houston,  TX  from  the 


requirement  of  prior  approval  under  49 
U.S.C.  10901. 

DATES:  Exemption  effective  on  March  5, 
1982.  Petitions  to  reopen  for 
reconsideration  must  be  filed  by 
February  23, 1982  and  petitions  for  stay 
must  be  filed  by  February  12. 1962, 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
12th  and  Constitution  Ave.,  NW.. 
Washington,  D.C.  20423. 

(2)  Petitioner's  Representatives.  Paul  M. 
Donovan.  743  Investment  Building. 
1511  K  Street,  NW.,  Washington.  D.C. 
20005. 

For  a  copy  of  the  full  decision,  write  to 
the  Interstate  Commerce  Commission, 
Room  2227,  Washington,  D.C.  20423.  or 
call  toll  free  800-424-5403. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Kelly.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  i> 
the  Commission's  decision  in  F,D.  20814. 

Dated:  January  27, 1982. 

By  the  Commission,  Chairman  Taylor,  Vlco 
Chairman  CflUiam,  Commissioners  Cresham 
and  Clapp. 

Agatha  L.  Meigenovich, 
Secretary. 

[VR  Doc  82-2742  Filetl  2-2-82:  8:45  im>|  \. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Delegation  of  Autliortty  No.  98] 

Deputy  Administrator  and  Assistant 
Administrators;  Delegation  of 
Authority 

Pursuant  to  the  authority  delegated  to 
me  by  IDCA  Delegation  of  Authority  No. 
1  from  the  Director  of  the  International 
Development  Cooperation  Agency  (44 
FR  57521)  and  in  accordance  with  the 
provisions  of  section  624(b)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.&C.  2384),  it  is  directed 
as  follows: 

In  the  event  of  the  absence,  death, 
resignation,  or  disability  of  the 
Administrator,  the  following  designated 
officers  of  the  Agency  for  International 
Development  shall,  in  the  order  of 
succession  indicated,  act  as 
Administrator: 

(1)  Deputy  Administrator, 

(2)  Assistant  Administrator  for 
External  Relations, 

(3)  Assistant  Administrator  for 
Program  and  Policy  Coordination, 
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(4)  Senior  Assistant  Administrator  for 
Science  and  Technology. 

This  Delegation  of  Authority  amends 
and  supersedes  Delegation  of  Authority 
No.  98  of  January  15. 1980  (45  FR  9886. 
9887). 

This  Delegation  of  Authority  is 
effective  immediately. 

Dated:  January  19. 1962. 
M.  Peter  McPbersoa. 
Adniiniatrator. 

IFK  Uoc  83^2773  Filed  2-Z-8Z:  B:4.S  «in| 
BOXING  CODE  61 16-01 -M 


INTERNATIONAL  TRADE 
COMMISSION 

Drycleaning  Machinery  From  West 
Germany;  Change  of  Date  of 
Commission  Determination 

Notice  is  hereby  given  that  by 
February  4, 1982,  the  Commission  will 
determine  whether  there  exist  changed 
circumstances  sufficient  to  warrant  a 
review,  under  section  751(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1875(b))  and 
§  207.4$  of  the  Commission's  Rules  of 
Practice  and  Procedures,  of  the 
Commission's  afHrmative  determination 
in  Investigation  No.  AA-1921-99. 
Drycleaning  Machinery  from  West 
Cermany.  A  date  for  the  determination 
had  previously  been  announced  in  the 
Commission's  notice  requesting 
comments  concerning  the  institution  of  a 
review  investigation  and  had  been 
published  in  the  Federal  Register  of 
November  25. 1981  (46  FR  57776).  The 
date  of  the  determination  is  changed 
pursuant  to  §  201.14(b)  of  die 
Commission's  Rules  of  Practice  and 
Procedures. 

By  order  of  the  Commission. 

Issued:  jiinuary  29. 1982. 
Kenneth  R.  Mason. 
Secretary. 

\m  Doc.  sa-rae  Filed  2-Z-BZ:  8:48  ani| 
BILLING  CXX>E  70(0-02-«l 


llnvesUgation  No.  731-TA-49  (Final)] 

Fireplace  Mesh  Panels  From  Taiwan; 
Final  Antidumping  Investigation 

AQENCY:  International  Trade 

Commission. 

action:  Institution  of  Hnal  antidumping 

investigation. 

SUMMARY:  As  a  result  of  a  preliminary 
determination  by  the  United  States 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  exports  of  fireplace  mesh  panels 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  (LTFV)  within  the  meaning  of 


section  731  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673).  die  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-49  (Final)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
For  the  purposes  of  this  investigation, 
fireplace  mesh  panels  are  defined  as 
precut,  flexible  mesh  panels,  both 
finished  and  unfinished,  which  are 
constructed  of  interlocking  spirals  of 
steel  wire  and  are  of  a  kind  used  in  the 
manufacture  of  safety  screening  by  U.S. 
manufacturers  of  fireplace  accessories 
and  zero-clearance  fireplace.  Fireplace 
mesh  panels  are  provided  for  either  in 
item  642.87  or  item  654.00  of  the  Tariff 
Schedules  of  the  United  States 
depending  on  their  stage  of  processing. 
EFFECTIVE  DATE:  January  27. 1962. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Miriam  A.  Bishop,  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  Room  350,  701  E  Street, 
NW..  Washington.  DC.  20436;  telephone 
202-S23-0291. 

SUPPLEMENTARY  INFORMATION:  On 
September  18. 1B81.  the  Commission 
unanimously  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  investigation  No.  731-TA-49 
(Preliminary),  that  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  was  materially  injured 
by  reason  of  imports  of  fireplace  mesh 
panels  from  Taiwan,  which  were 
allegedly  being  sold  in  the  United  Slates 
at  LTFV.  As  a  result  of  the 
Commission's  affirmative  preliminary 
determination,  the  Department  of 
Commerce  continued  its  investigation 
into  the  question  of  LTFV  sales.  Unless 
the  investigation  is  extended,  the  final 
LTFV  determination  will  be  made  by  the 
Department  of  Commerce  on  or  before 
April  2, 1982. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  a  written  statement  of 
information  pertinent  to  the  subject  of 
the  investigation.  A  signed  original  and 
nineteen  (19)  true  copies  of  each 
submission  must  be  filed  at  the  Office  of 
the  Secretary.  U.S.  International  Trrfde 
Conunission  Building,  701  E  Street.  NW.. 
Washington,  D.C.  20436.  on  or  before 
April  8, 1982.  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  pubhc  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 


and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  March  24. 1962. 

Public  Hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  this 
investigation  for  10  a.m..  on  Tuesday. 
Aprd  13. 1982,  in  the  Hearing  Room  of 
the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  March  25, 1962. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
must  file  prehearing  statements  and 
should  attend  a  prehearing  conferaaoe 
to  be  held  at  9:30  a.m..  on  March  20, 
1982,  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building.  Prehearing  statements  must  be 
filed  on  or  before  April  8, 1962. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
statements  and  to  new  information.  The 
Commission  will  not  receive  prepared 
testimony  for  the  public  hearing,  as 
would  otherwise  be  provided  for  by  rule 
§  201.12(d).  All  legal  argumenU, 
economic  analyses,  and  factual 
materials  relevant  to  the  pubUc  hezuing 
should  be  included  in  prehearing 
statements  in  accordance  with  §  207.22. 
Post  hearing  briefs  vnll  also  be  accepted 
within  a  time  specified  at  the  hearing. 

For  further  information  concering  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure.  Part  207, 
Subparts  A  and  C  (19  CFR  Part  207).  and 
Part  201.  Subparts  A  dmiugh  E  (19  CFR 
Part  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.20. 
44  FR  76472). 

By  order  of  the  Cominlssioa. 


5056 
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Issued:  January  28, 1982. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  82-2793  Filed  2-2-82:  8:48  am| 
BttXING  CODE  7030-02-M 


[Investigation  No.  337-TA-101] 

Certain  Hot  Air  Corn  Poppers  and 
Components  Thereof;  Settlement 
Agreement,  Recommended 
Termination,  and  Request  for  Public 
Comments 

agency:  International  Trade 

Commission. 

action:  Request  for  public  comments  on 

the  recommended  termination  of  two 

parties  as  respondents  in  the  above- 

captioned  investigation  based  on  a 

settlement  agreement. 

summary:  Notice  is  hereby  given  that 
the  presiding  officer  in  this  investigation 
has  issued  an  order  recommending  that 
the  Commission  grant  a  joint  motion  by 
the  complainant  and  two  rsspondents  to 
terminate  the  investigation  with  respect 
to  those  respondents  on  tke  basis  of  a 
settlement  agreement  enterd  by  the 
parties.  Before  taking  final  action  on  the 
motion,  the  Commission  seeks  written 
comments  on  the  proposed  termination 
from  interested  members  of  the  public. 
deadline:  All  comments  must  be 
received  on  or  before  March  5, 1982. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  conducting  investigation 
No.  337-TA-lOl  to  determine  whether 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  into  the  United  States  of 
certain  hot  air  com  poppers  and 
components  thereof,  or  in  the  sale  of 
such  articles,  which  are  alleged  to 
infringe  claims  1,  2,  3,  and  5  of  U.S. 
Letters  Patent  4,178,843,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

On  December  4, 1981,  the 
complainant,  Wear-Ever  Aluminum,  Inc. 
(Wear-Ever),  and  respondents  The  West 
Bend  Co. — a  Division  of  Dart  Industries, 
Inc.  (West  Bend)  and  Chiap  Hua  Clocks 
and  Watches  Ltd.  (Chiap  Hua)  filed  a 
joint  motion  (Motion  No.  101-39)  to 
terminate  the  investigation  with  respect 
to  those  respondents  under  the 
provisions  of  §  210.51  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.51).  The  basis  for 
the  proposed  termination  is  a  settlement 
agreement  entered  by  the  complainant, 
West  Bend  and  Chiap  Hua.  The  motion 
was  supported  by  the  Commission 
investigative  attorney.  On  December  23, 


1981,  the  presiding  officer  issued  an 
order  recommending  that  Motion  No. 
101-39  be  granted.  The  settlement 
agreement  and  the  proposed  termination 
are  now  before  the  Commission  for  final 
action. 

The  substantive  provisions  of  the 
settlement  agreement  between  Wear- 
Ever,  West  Bend  and  Chiap  Hua  are  as 
follows: 

1.  West  Bend,  Chiap  Hua,  and  Wear- 
Ever  agree  to  enter  a  joint  motion  to 
terminate  the  Commission's 
investigation.  Such  termination  is 
without  prejudice  with  respect  to  Wear- 
Ever's  right  to  bring  an  action  against 
Chiap  Hua  in  respect  of  any  device 
other'than  hot  air  corn  poppers  and 
components  thereof  manufactured  for  or 
sold  to  West  Bend. 

2.  West  Bend  and  Wear-Ever  agree  to 
the  prompt  entry  of  a  stipulation 
dismissing  without  prejudice  the 
complaint  and  counterclaim  in  the  civil 
action  in  the  United  States  District  Court 
for  the  Eastern  District  of  Wisconsin 
concerning  the  validity  and  infringement 
of  U.S.  Letters  Patent  4,178,843. 

3.  West  Bend  agrees  to  pay  to  Wear- 
Ever  prior  to  the  close  of  business  on 
December  31, 1981,  a  certain  amount  for 
a  worldwide  covenant  not  to  sue  for  all 
past,  present,  and  future  infringement  of 
U.S.  Letters  Patent  4,178,843  and  of  all 
other  patents  of  Wear-Ever  throughout 
the  world  subsequently  issued  covering 
features  of  Wear-Ever's  current  models 
72000  or  73000  hot  air  com  poppers. 

4.  In  the  event  that  the  Commission 
does  not  terminate  the  investigation 
with  respect  to  both  West  Bend  and 
Chiap  Hua,  Wear-Ever  agrees  to  repay 
to  West  Bend  within  ten  days  the 
amount  payable  under  paragraph  3  of 
the  agreement,  the  agreement  shall  be 
terminated,  and  the  parties  shall  be 
restored  to  their  respective  positions  as 
if  the  agreement  had  never  been  made. 

5.  The  agreement  does  not  constitute 
an  admission  by  West  Bend  or  Chiap 
Hua  of  the  validity  and/or  infringement 
of  U.S.  Letters  Patent  4,178,843  or  any 
other  patent  belonging  to  Wear-Ever  on 
hot  air  com  poppers  or  components 
thereof. 

e.  Chiap  Hua  agrees  that  it  will  neither 
sell  nor  import  into  the  United  States, 
except  for  sale  to  West  Bend,  hot  air 
com  poppers  identical  or  substantially 
identical  to  West  Bend's  hot  air  com 
popper  model  No.  5459. 

7.  Wear-Ever,  Chiap  Hua,  and  West 
Bend  shall  not  publicize  the  terms  of  the 
agreement,  nor  make  use  of  the  terms  of 
the  agreement  in  connection  with  any 
advertising  or  sales  or  otherwise  for  the 
purpose  of  gaining  a  competitive 
advantage  in  the  marketplace.  However, 
disclosure  of  the  terms  of  the  agreement 


may  be  made  as  reasonably  required  in 
connection  with  any  negotiations  with 
potential  licensees  or  as  may  be 
required  by  law.  Wear-Ever,  West  Bend, 
and  Chiap  Hua  will  expressly  instruct 
their  employees,  agents,  representatives, 
and  distributors  to  abide  by  the 
foregoing  provisions. 

8.  The  agreement  shall  be  binding 
upon  and  inure  to  the  benefit  of  the 
successors  of  the  businesses  of  the 
parties  and  shall  be  assignable  to  the 
purchasers  of  all  or  substantially  all  of 
the  assets  of  their  businesses. 

9.  The  agreement  shall  be  governed  by 
Illinois  law. 

10.  The  agreement  shall  not  be 
effective  until  all  of  the  representatives 
of  the  parties  have  affixed  their 
signatures. 

A  nonconfidential  version  of  the 
settlement  agreement  is  available  for 
public  inspection  during  official 
business  hours  (8:45  a  jn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  156.  Washington,  D.C. 
20436,  telephone  202-623-0471. 

All  comments  must  oonform  to  the 
requirements  of  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8)  and 
must  be  addressed  to  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
FOR  FURTHER  INFORMATION  CONTACT: 
P.  N.  Smithey.  Esq.,  Office  of  the 
General  Counsel,  U.S.  Intemational 
Trade  Commission,  701  E  Street  NW.. 
Room  224,  Washington,  D.C.  20436, 
telephone  202-523-0350. 

By  Order  of  the  Commission. 
Issued:  January  29, 1982. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  82-2794  Filed  2-2-82:  8:45  am| 
BIIXING  CODE  7020-02-M 


[Investigation  No.  337-TA-96] 

Certain  Modular  Pushbuttom  Switches 
and  Components  Thereof;  Termination 
of  Investigation  on  the  Basis  of 
Settlement  Agreements 

agency:  Intemational  Trade 

Commission. 

action:  Termination  of  the  investigation 

on  the  basis  of  settlement  agreements. 

SUPPLEMENTARY  INFORMATION: 

Complainant  ll'I  Schadow,  Inc.,  moved 
for  termination  of  this  investigation  on 
the  basis  of  3  settlement  agreements. 
Respondents  Toneluck  Electronics 
Industrial  Co.,  Ltd.,  Electronic 
Components  Croupe,  Inc.,  Hosiden 
Company,  Ltd.,  Hosiden  America 
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Corporation,  and  Tanaka  Electronics 
Industries  Co.,  Ltd.,  supported 
complainant's  motion.  The  Commission 
investigative  attorney  opposed  the 
motion. 

On  September  23, 1981,  the 
Commission  published  a  notice  in  the 
Federal  Register  requesting  comment 
from  the  public  and  interested  Federal 
agencies  on  the  settlement  agreements 
(46  FR  47031).  The  only  objection  to 
termination  on  the  basis  of  the 
settlement  agreements  came  from  the 
Justice  Department  which  noted  that 
termination  of  the  investigation  would 
leave  important  patent  issues 
unresolved. 

On  January  27, 1962.  the  Commission 
terminated  this  investigation  on  the 
basis  of  the  settlement  agreements.  The 
Commission  concluded  that  the 
presence  of  the  Commission 
investigative  attorney  is  not  required  at 
settlement  negotiations  and  that  the 
public  interest  would  not  be  adversely 
affected  by  the  absence  of  Commission 
rulings  on  the  patent  issues  noted  by  the 
Justice  Department. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  January  28, 1981  (46 
FR  9262). 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  in  the  record  of  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Daniels,  Esq.,  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436.  telephone  202- 
523-0074. 

By  order  of  the  Commission. 

Issued:  January  28, 1982. 
Kenneth  R.  Mason, 
Secretary, 

|F°R  Doc  82-2795  Filed  2-2-82:  8:45  am| 
BILLING  CODE  7020-M-ll 


[Investigation  No.  104-TAA-8] 

Molasses  From  France;  CountervalHng 
Duty  Investigation;  Hearing 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  countervailing 
duty  investigation. 

summary:  On  June  19. 1971  in  T.D.  71- 
118.  the  Department  of  the  Treasury 
(Treasury^  imposed  countervailing 


duties,  under  section  303  of  the  Tariff 
Act  of  1930,  on  molasses  imported  from 
France.  Imports  of  molasses  from  France 
are  currently  prorided  for  under  item 
155.40  of  die  Tariff  Schedules  of  the 
United  States. 

On  January  1, 1960,  the  provisions  of 
the  Trade  Agreements  Act  of  1979 
became  effective,  and  on  January  2, 
1980,  the  authority  for  administering  the 
countervailing  duty  statute  was 
transferred  from  Treasury  to  the 
Department  of  Commerce  (Commerce). 
On  May  13, 1980.  Commerce  published  a 
notice  in  the  Federal  Register  (44  FR 
31455)  of  intent  to  conduct  an  annual 
administrative  review  of  all  outstanding 
countervailing  doty  orders. 

On  March  28, 1980.  die  U.S. 
International  Trade  Commission 
received  a  request  from  the  Delegation 
of  the  Commission  of  the  European 
Communities  for  an  investigation  under 
section  104(b)(1)  of  the  Trade 
Agreements  Act  of  1979,  with  respect  to 
molasses  from  France.  In  accordance 
with  section  104(b)(3)  of  the  Act,  the 
Commission  notiHed  the  Department  of 
Commerce  of  its  receipt  of  the  request 
for  this  investigation. 

As  required  by  section  751(a)(1)  of  the 
Tariff  Act  of  1930,  Commerce  has 
conducted  its  first  annual  administrative 
review  of  the  countervailing  duty  order 
on  molasses  from  France.  As  a  result,  on 
October  28, 1981,  Commerce  published 
in  the  Federal  Register  (46  FR  53200),  its 
final  determination  that,  for  the  period 
of  review,  there  were  no  net  subsidies 
on  molasses  from  France.  The  review 
covers  the  period  January  1, 1980, 
through  December  31, 1980,  and  is 
limited  to  the  program  of  restitution 
payments  made  through  the  Guidance 
and  Guarantee  Fund  operated  under  the 
Common  Agricultural  Policy  of  the 
European  Communities  (EC).  This  was 
the  only  program  found  countervailable 
in  the  final  determination.  According  to 
Commerce  the  restitution  payments  are 
granted  only  when  the  world  price  of 
molasses  as  established  by  international 
markets  is  lower  than  the  EC  "threshold 
price."  The  EC  did  not  make  any 
restitution  payments  on  exports  of 
molasses  from  France  for<he  period  of 
review,  although  Commerce  maintains 
that  the  program  itself  remains  in  effect. 
Prior  to  Commerce's  review,  imports  of 
molasses  from  France  were  subject  to  a 
maximum  countervailing  duty  of  $1.80 
per  100  kilograms.  Pursuant  to  section 
104(b)(2)  of  the  Trade  Agreements  Act 
the  U.S.  International  Trade 
Commission  is  instituting  this 
countervailing  duty  investigation  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 


injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  molasses  from  Franc* 
provided  for  under  item  155.40  of  tha 
Tariff  Schedules  of  the  United  States, 
covered  by  the  countervailing  duty 
order,  if  the  order  were  to  be  revoked. 

EFFECnVE  date:  January  28, 1982. 

FOR  FURTHER  INFORMATKM  CONTACT 

Larry  Reavis,  U.S.  International  Trade 
'  Commission,  Washington,  D.C.  20436 
(202-523-0296). 

SUPPLEMENTARY  INPORMATKNC  PubUc 
Hearing:  llie  Commission  will  hold  a 
public  hearing  in  connection  with  this 
investigation  on  April  5, 1982.  in  the 
Commission's  Hearing  Room,  U.S. 
International  Trade  Commission 
Building.  701  E  Street,  NW.,  Washington. 
D.C.  20436,  begiiming  at  10  a.m.  The 
hearing  on  this  investigation  will  be  held 
concurrendy  with  the  hearing  on  sugar 
from  the  European  Communities 
(Investigation  No.  104-TAA-7). 
Requests  to  appear  at  the  hearing  should 
be  filed  with  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Washington,  D.C.  20436,  not  later  than 
the  close  of  business  (5:15  p.m.)  on 
March  18, 1982.  All  persons  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  must  file  prehearing 
statements  and  should  attend  a 
prehearing  conference  to  be  held  at  10 
a.m.,  on  March  22, 1982.  in  room  117  of 
the  U.S.  International  Trade 
Commission  Budding.  Prehearing 
statements  must  be  filed  with  the 
Commission  on  or  before  March  31, 
1982. 

A  staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  wiD 
be  available  to  all  interested  parties  on 
March  17. 1982. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  simmiary  and  analysis 
of  material  contained  in  prehearing 
statements  and  to  new  information.  The 
Commission  will  not  receive  prepared 
testimony  for  the  pubUc  hearing,  as 
would  otherwise  be  provided  for  in  rule 
§  201.12(d).  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing 
statements  in  accordance  with  rule 
§  207.22.  Posthearing  briefs  should  be 
filed  with  the  Commission  by  no  later 
than  the  close  of  business,  April  13. 
1982. 
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Written  submissions. — Any  person 
may  submit  to  the  Conmiision  on  or 
before  April  13, 1982,  written  statements 
of  information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  nineteen  true  copies  of  such 
statements  must  be  submitted  in 
accordance  with  §  201.8  of  the 
Commission's  rules  of  practice  and 
procedure,  19  CFR  201.8  (1980).  All 
written  submissions,  except  confidential 
business  data,  will  be  available  for 
public  inspection. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the  rules  of 
practice  and  procedure  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure.  Part  207, 
Subparts  A  and  C  (19  CFR  Part  207),  and 
Part  201,  Subparts  A  through  E  (19  CFR 
Part  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.20, 
44  FR  76458). 

By  order  of  the  Commission. 
Issued:  January  27, 1982. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  82-27Se  nied  2-2-82;  8:46  ami 
BltUtra  COOE  7030-02-H 


[Investigatton  No.  337-TA-115] 

Certain  Power  Woodworking  Tools, 
Their  Parts,  Accessories  and  Special 
Purpose  Tools;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  January  26. 1982. 

Donald  K.  Duvall, 

Chief  Administrative  Law  judge. 

|FR  Doc.  82-2797  Filed  2-2-82:  8.48  am) 
MUJNQ  COOE  7020-02-M 


(InvMtigaaon  No.  104-TAA-7] 

Sugar  From  The  European 
Communities;  Countervailing  Duty 
Investigation 

agency:  United  States  International 

Trade  Commission. 

action:  Institution  of  a  countervailing 

duty  investigation. 

summary:  On  July  31, 1978  in  T.D.  78-53, 
the  Department  of  the  Treasury 
(Treasury)  imposed  coimtervailing 
duties,  under  section  303  of  the  Tariff 
Act  of  1930,  on  sugar  imported  from  the 
European  Communities.  Imports  of  sugar 
from  the  European  Communities, 
currently  provided  for  under  items 
155.20  and  155.30  of  the  Tariff  Schedules 
of  the  United  States  were  subject  to 
countervailing  duties  of  10.84  cents  per 
pound. 

On  January  1, 1980,  the  provisions  of 
the  Trade  Agreements  Act  of  1979 
became  effective,  and  on  January  2, 
1980,  the  authority  for  administering  the 
countervailing  duty  statute  was 
transferred  from  Treasury  to  the 
Department  of  Commerce  (Commerce). 
On  May  13, 1980,  Commerce  published  a 
notice  in  the  Federal  Register  (44  FR 
31455)  of  intent  to  conduct  an  annual 
administrative  review  of  all  outstanding 
countervailing  duty  orders. 

On  March  28, 1980,  the  U.S. 
International  Trade  Commission 
received  a  request  from  the  Delegation 
of  the  Commission  of  the  European 
Communities  for  an  investigation  under 
section  104(b)(1)  of  the  Trade 
Agreements  Act  of  1979,  with  respect  to 
sugar  from  the  European  Communities 
(EC).  In  accordance  with  section 
104(b)(3)  of  the  act,  the  Commission 
notified  the  Department  of  Commerce  of 
its  receipt  of  the  request  for  this 
investigation. 

As  required  by  section  751(a)(1)  of  the 
Tariff  Act  of  1930,  Commerce  has 
conducted  its  first  annual  administrative 
review  of  the  countervailing  duty  order 
on  sugar  from  the  European 
Communities.  As  a  residt,  on  September 
23, 1981,  Commerce  published  in  the 
Federal  Register  (46  FR  46984).  its  final 
determination  that  the  net  subsidy 
conferred  was  €.5  cents  per  pound.  On 
the  basis  of  that  determination,  the  U.S. 
International  Trade  Commission, 
pursuant  to  section  104(b)(2)  of  the 
Trade  Agreements  Act,  is  instituting  this 
countervailing  duty  investigation  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  sugar  from  the  European 


Communities  provided  for  under  items 
155.20  and  155.30  of  the  Tariff  Schedules 
of  the  United  States,  covered  by  the 
countervailing  duty  order,  if  the  order 
were  to  be  revoked.  ; 

EFFECTIVE  DATE:  January  27, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  Vernon  Greer,  Commodity-Industry 
Analyst,  U.S.  International  'Trade 
Commission,  Washington,  D.C.  20436 
(202-724-0074). 

SUPPLEMENTARY  INFORMATION:  Public 
Hearing:  The  Commission  will  hold  a 
public  hearing  in  connection  with  this 
investigation  on  April  5, 1982,  in  the 
Commission's  Hearing  Room,  U.S. 
International  Trade  Commission 
Building,  701  E  Street.  NW.,  Washington, 
D.C.  20436,  beginning  at  10  a.m.  The 
hearing  on  this  investigation  will  be  held 
concurrently  with  the  hearing  on 
molasses  from  France  (Investigation  will 
be  held  concurrently  with  the  hearing  on 
molasses  from  France  (Investigation  No. 
104-TAA-8).  Requests  to  appear  at  the 
hearing  should  be  filed  with  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commision,  Washington,  D.C 
20436,  not  later  than  the  close  of 
business  (5:15  p.m.)  on  March  18, 1982. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
must  file  prehearing  statements  and 
should  attend  a  prehearing  conference 
to  be  held  at  10  a.m.,  on  March  22, 1982, 
in  room  117  of  the  U.S.  International 
Trade  Commission  Building.  Prehearing 
statements  must  be  filed  with  the 
Commission  on  or  before  March  31, 
1982. 

A  staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  available  to  all  interested  parties  on 
March  17, 1982. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
statements  and  to  new  information.  The 
Commission  will  not  receive  prepared 
testimony  for  the  public  hearing,  as 
would  otherwise  be  provided  for  in 
§  201.12(d).  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing 
statements  in  accordance  with  rule 
§  207.22.  Posthearing  briefs  should  be 
filed  with  the  Commission  by  no  later 
than  the  close  of  business,  April  13, 
1982. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  April  13, 1982,  written  statements 
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of  information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  nineteen  true  copies  of  such 
statements  must  be  submitted  in 
accordance  with  §  201.8  of  the 
Commission's  rules  of  practice  and 
procedure.  19  CFR  201.8  (1980).  All 
written  submissions,  except  confidential 
business  data,  will  be  available  for 
public  inspection. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the  rules  of 
practice  and  procedure  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure.  Part  207, 
Subparts  A  and  C  {19  CFR  Part  207),  and 
Part  201,  subparts  A  through  E  (19  CFR 
Part  201). 

This  notice  is  published  pursuant  to 
S  207.20  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.20. 
44  FR  76458). 

By  order  of  the  Commission. 

issued:  January  27. 1982. 
Kenneth  R.  Mason. 
Secretary.  [ 

|H«  Doc.  82-2MB  FUed  2-2-82:  M«  »ra| 
BILUNG  CODE  702IMI2-H 
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DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Final  Judgment;  US.  v.  Beven-Herron. 
Inc.,  et  al. 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16(d).  the 
following  is  a  Comment  received  by  the 
Antitrust  Division  on  the  proposed  Final 
Judgment  filed  in  the  case  of  U.S.  v. 
Beben-Herron.  Inc.,  et  al..  Civil  No.  81- 
0951,  (CD.  Calif.),  together  with  the 
Division's  Response  thereto. 
Joseph  FL  Wdmar. 

Director  of  Operations.  Antitrust  Division. 
Stephen  S.  TYott,  United  States  Attorney; 
Leon  W.  Weidman.  Chief,  Antitrust 
Division:  Kendra  S.  McNally,  William  L 
Webber.  Assistant  United  Stales 
Attorneys,  1441A  United  States 
Courthouse,  312  North  Spring  Street,  Ix)8 
Angeles,  California  90012,  Telephone: 
(213)  688-6579,  Attorneys  for  rtaintiff. 
United  States  of  America. 


U.S.  District  Court  Central  District  of 
California 

United  States  of  America  Plaintifr.  v. 
Beven-Herron,  Inc.,  and  Simpson 
Manufacturing  Co..  Inc.,  Defendants. 

No.  CV-81-0951-RJK(ICx). 

Government's  Response  to  Comments  of 
Snyder  &  Dickenson  Company  and 
Comments  of  Snyder  &  Dickenson  Company 

Pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act  (APPA),  15  U.S.C.  16(d),  the 
Government  hereby  publishes  and  responds 
to  the  comments  of  Snyder  &  Dickenson 
Company  concerning  the  proposed  Final 
Judgment  in  United  States  v.  Beven-Herron. 
Inc.,  and  Simpson  Manufacturing  Company. 
Inc..  CV-81-0951-RJK(Kx)  (CD.  Cal.,  filed 
February  25, 1981).  The  Government  has 
carefully  reviewed  the  comments  of  Snyder  & 
Dickenson  Company  and  has  concluded  that 
the  issues  raised  by  Snyder  &  Dickenson 
Company  do  not  warrant  any  modification  in 
the  proposed  Final  Judgment. 

I.  The  Government  is  in  compliance  nith  the 
APPA 

The  Government  is  in  compliance  %vith  the 
APPA  15  U.S.C.  16  (b)-(c),  which  requires 
that  certain  documents  pertaining  to  this  case 
be  published  and  made  available  to  the 
public.  On  November  13, 1981  the  proposed 
Final  Judgment  and  Competitive  Impact 
Statement  were  published  in  the  Federal 
Register.  Vol.  46.  No.  219,  pp.  56,069-56.073. 
These  documents  were  availabe  for  public 
inspection  at  the  Office  of  the  Clerk  of  the 
United  States  District  Court  for  the  Central 
District  of  California,  Los  Angeles,  California, 
and  at  the  Department  of  Justice  in 
Washington,  D.C.  In  addition,  summaries  of 
the  proposed  Final  Judgment  and  the 
Competitive  Impact  Statement  were 
published  in  the  Herald  Examiner  of  Los 
Angeles  and  the  Washington  Post  of 
Washington.  D.C.  on  November  3-8. 1981. 
The  APPA  requires  the  Government  to 
publish  a  list  of,  and  make  available  to  the 
public,  "*  *  *  any  other  materials  or 
documents  which  the  United  States 
considered  determinative  in  formulating 
*  *  •"  die  proposed  Final  Judgment  15  U.S.C 
16(b)  (emphasis  supplied).  No  other 
documents  or  materials  were  determinative 
in  formulating  the  proposed  Final  Judgment 
and  hence  there  were  no  documents  or 
materials  to  be  published  in  a  list  or  to  be 
made  available  to  the  public. 

//.  This  is  Not  an  Appropriate  Forum  for 
Snyder  and  Dickenson  Company  To  Request 
That  the  Criminal  Record  Be  Unsealed 

Contrary  to  the  suggestions  of  Snyder  & 
Dickenson  Company,  the  public  interest  does 
not  require  that  entry  of  the  proposed  Final 
Judgment  be  conditioned  on  unsealing  the 
record  of  the  Govenunent's  criminal  antitrust 
case.  United  States  v.  Beven-Herron,  Inc.,  et 
al..  CR-B1-192-MRP  (CD.  Cal.,  filed  February 
25, 1981).  The  criminal  case  is  separate  fit>m 
the  civil  case  that  would  be  terminated  by 
entry  of  the  proposed  Final  Judgment  The 
Government  has  already  published  and  made 
available  to  the  public  those  documents  in 
this  civil  case  that  enable  the  public  to 
comment  on  the  proposed  Final  Judgment 
namely  the  proposed  Final  Judgment  and  the 


t 

Competitive  Impact  Statement  Moreover,  all 
pleadings  filed  by  parties  in  this  civil  case  are 
a  matter  of  public  record  and  are  available 
for  inspection  at  the  Office  of  the  Clerk  of  the 
United  States  District  Court  for  the  Central 
District  of  Caiifomia,  Los  Angeles,  California. 
Snyder  &  Dickenson  Company  may  virish  to 
have  thexecord  in  the  criminal  case  unsealed 
in  order  to  aid  its  private  antitrust  suit 
Snyder  &  Dickenson  Company  V.  Beven- 
Herron.  Inc.,  and  Simpson  Manufacturing 
Co..  Inc..  CV-«-27ie-MRP(JRx)  (CD.  Cal., 
filed  June  2, 1981).  The  appropriate  procedure 
for  unsealing  the  criminal  record  would  be  to 
apply  to  the  District  Court  Judge  who  issued 
the  order  sealing  the  record.  To  the  extent 
that  Snyder  and  Dickenson  Company  wishes 
to  obtain  grand  jury  materials  that  are 
protected  from  disclosure  by  Rule  6(e)  of  the 
Federal  Rules  of  Criminal  Procedure,  a 
motion  must  be  made  before  that  same 
District  Court  Judge  who  was  assigned  to  the 
criminal  case,  as  required  by  Douglas  Oil  Co. 
V.  Petrol  Stops  Northwest  441  U3.  211  (1979). 
It  should  l>e  noted  that  the  same  District 
Court  Judge  who  presided  over  the  Snyder  & 
Dickenson  Company's  private  case. 

///.  The  Terms  of  the  Proposed  Final 
Judgment  Are  Consistent  With  the  Public 
Interest 

The  terms  of  the  proposed  Final  Judgment 
are  consistent  with  the  public  interest 
Snyder  ft  Dickenson  Company  does  not  claim 
that  the  restrictions  that  the  proposed  Final 
Judgment  would  impose  upon  the  defendants 
are  in  any  way  contrary  to  the  pubUc  interest 
TTie  primary  purposes  of  the  APPA's 
publication  and  comment  provisions  are  to 
provide  a  check  against  possible  bad  faith  on 
the  part  of  the  Government  in  negotiating  a 
proposed  Final  Judgment  and  to  allow  for 
public  review  of  the  merits  of  the  proposed 
Final  Judgment  Snyder  ft  Dickenson 
Company  has  not  questioned  the  good  faith 
of  the  Government  in  negotiating  the 
proposed  Final  Judgment  nor  has  it  suggested 
that  the  terms  of  the  proposed  Final  Judgment 
would  l)e  ineffective  in  achieving  its  goal  of 
remedying  the  violation  alleged  in  the 
complaint  The  Government  considers  the 
terms  of  the  proposed  Final  Judgment  to  l>e  of 
sufficient  scope  and  effectiveness  to  make 
litigation  oo  the  issues  unnecessary',  as  the 
proposed  Final  Judment  provides  all  or 
substantially  all  of  the  relief  that  could 
reasonably  be  expected  to  t>e  obtained  after 
a  full  trial  The  proposed  Final  Judgment 
provides  all  of  the  injunctive  relief  sought  in 
the  complaint  For  these  reasons,  the 
proposed  Final  Judgment  need  not  be 
modified. 

Dated:  January  Za  1962. 
Respectfully  submitted. 

Stephen  S.  Trott. 

United  States  Attorney. 

Kendra  S.  McNally. 

Assistant  United  States  Attorney,  Acting 

Chief.  Antitrust  Division. 
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William  L.  Webber. 

Assistant  United  States  Attorney. 

Attorneys  for  Plaintiff.  United  States  of 
America. 

In  the  United  States  District  Court  for  the 
Central  District  of  CaBfomia 

United  States  of  America,  Plaintiff,  v. 
Beven-Herron,  Inc.  and  Simpson 
Manufacturing  Co.,  Inc.,  Defendants. 

CV-ei-0951-R}K(kx) 

Objection  to  Proposed  Final  fudgment. 

The  plaintiff,  Snyder  &  Dickenson 
Company  v.  Beven-Herron,  Inc.  and  Simpson 
Manufacturing  Co.,  Inc.  Civil  Action  No.  CV- 
81-2719-MRP(JRx),  CJ).  Calif.,  and  the  class 
plaintiff  purports  to  represent,  hereby  object 
to  entry  of  the  proposed  Final  Judgment  in  the 
above-capUoned  case  for  the  following 
reasons: 

1.  The  complaint  filed  by  Snyder  & 
Dickenson  Company  is  brought  on  behalf  of  a 
class  of  general  contractors  and/or  owners  of 
industrial  and/or  commercial  building 
projects  in  eight  counties  in  Southern 
California,  and  the  complaint  substantially 
tracks  the  allegations  contained  in  the 
indictment  and  civil  action  filed  by  the 
United  States  of  America  against  defendants 
Beven-Herron.  Inc.  (hereinafter  "Beven- 
Herron")  and  Simpson  Manufacturing  Cc    . 
Inc.  (hereinafter  "Simpson"). 

2.  Defendants  Beven-Herron  and  Simpson 
pleaded  nolo  contendere  to  the  indictment 
after  considerable  pretrial  proceedings  and 
shortly  before  trail. 

3.  The  entire  record  and  other  pretrial 
proceedings  in  the  criminal  case.  United 
States  v.  Beven-Herron.  Inc^  et  al,  CR-81- 
192-MRP  (CD.  Cal.).  have  been  placed  under 
seal  pursuant  to  an  order  of  that  Couri,  and 
remain  unavailable  from  the  Court's  records 
for  inspection  and  copying  by  class  plaintiffs. 

4.  The  United  States  and  defendants  in  the 
above-capliuned  action  have  submitted  a 
proposed  Final  judgment  in  that  action,  and, 
pursuant  to  Section  2{e)  of  the  Antitrust 
Procedures  and  F'enalties  Act,  entry  of  the 
proposed  Final  judgment  is  conditioned  upon 
this  Court's  determination  that  it  is  in  the 
public  interest. 

5.  Because  the  entire  record  in  the  criminal 
case  has  been  sealed  (indeed  even  the 
sealing  order  itself  is  under  seal),  no  one. 
especially  Snyder  &  Dickenson  and  the  other 
parties  injured  by  defendants'  antitrust 
violation  which  is  the  subject  of  this  action,  is 
in  position  to  offer  any  meaningful  comments 
respecting  the  proposed  Final  Judgment  in 
accordance  with  the  procedure  established 
by  the  Antitnist  Procedures  and  Penalties 
Act,  15  U.S.C.  16.  The  Act  requires  that:  (the 
proposed  decree]  and  any  other  materials 
and  documents  which  the  United  States 
considered  determinative  in  formulating  (the 
decree)  shall "  "  *  be  made  available  to  the 
public  *  *  * 

15  U.S.C.  16(b).  The  Act  also  requires  that  a 
list  of  such  materials  and  documents  be 

published  in  newspapers  of  general 
circulation  for  7  days  over  a  two-week 


period.  15  U.S.C.  16(c){iii}.  Plainly,  these 
provisions  of  the  Act  have  not  been  even 
colorably  complied  with. 

For  this  reason  alone,  the  proposal  Final 
Judgment  cannot  be  evaluated  in  light  of  the 
public  interest,  and  must  be  rejected  unless 
and  until  the  criminal  record  is  unsealed  and 
an  appropriate  opportunity  to  comment  upon 
the  consent  judgment  is  afforded  interested 
parties. 

6.  In  addition,  the  proposed  Rnal  Judgment 
is  not  in  the  pubUc  interest  because  it  makes 
no  provision  requiring  the  unsealing  of  the 
record  in  the  criminal  case  and  should  not. 
under  any  circumstances,  be  accepted  by  the 
Court  unless  it  is  modified  to  require  that  the 
record  in  the  criminal  case  be  unsealed  and 
copies  of  transcripts  of  grand  jury  testimony, 
or  portions  thereof,  disclosed  to  defendants 
and/or  their  counsel  in  the  criminal  case  be 
provided  to  counsel  for  the  private  class 
plaintiff,  [mor  to  the  entry  of  the  Final 
judgment. 

7.  The  order  sealing  the  criminal  record  is 
an  extraordinary  departure  from  accepted 
and  well-established  practice  in  antitrust 
litigation  and  is  contrary  to  the  significant 
public  interest  in  open  criminal  proceedings. 

&  In  addition,  the  order  sealing  the  criminal 
record  contravenes  established  law  of  the 
Court  of  Appeals  for  the  Ninth  Circuit. 
Olympic  Refining  Co.  y.  Carter,  332  F.2d  260 
(9th  Or.  1964). 

9.  It  ia  well-recognized  that  "|p)rivate 
treble-damage  actions  are  an  important 
component  of  the  public  interest  in  'vigilant 
enforcement  of  the  antitrnst  laws.'  "  Olympic 
Refining  Co.  v.  Carter.  332  F.2d  at  284, 
quoting  Lawlor  v.  National  Screen  Service 
Corp.,  349  U.S.  322.  329  (1955).  and  that 
Congress  intended  that  injured  private 
parties  would  enjoy  the  full  benefits  of  the 
public  proceedings  conducted  by  the 
government  in  antitrust  actions.  Emich 
Motors  Corp.  v.  General  Motors  Corp..  340 
U.S.  558,  568  (1951).  See  15  U.S.C  15{eK2). 

10.  In  enacting  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C  16(b),  Congress 
specifically  required  that  entry  of  a  consent 
judgment  be  based  upon  a  court's 
determination  that  "such  judgment  is  in  the 
public  interest."  15  U.S.C.  16(e).  The 
legislative  history  plainly  reflects  Congress" 
intent  in  enacting  this  provision. 

The  Committee  recognires  that  the  court 
must  have  broad  discretion  to  accommodate 
a  balancing  of  interests. 
***** 

Nor  \»  Section  2(e)  intended  to  force  the 
government  to  go  to  trial  for  the  benefit  of 
potential  private  plaintiffs.  .  .  .  The 
Committee  believes  that  in  the  majority  of 
instances  the  interests  of  private  htigants  can 
be  accommodated  without  the  risk,  delay  and 
expense  of  the  government  going  to  trial.  For 
example,  the  court  can  condition  approval  of 
the  consent  decree  on  the  Antitrust  Division's 
making  available  information  and  evidence 
obtained  by  the  government  to  potential 
private  plamtiffs  which  will  assist  in  the 
effective  prosecution  of  their  claims. 


S.  REP.  NO.  93-29&  93d  Cong..  2d  Sess.. 
quoted  with  approval  in  HS..  RFJ>.  NO  93- 

1463,  93d  Cong.,  2d  Sess.,  reprinted  in  |1974| 
U.S.  Code  Cong.  &  Ad.  News  6538-39. 

11.  Entry  of  the  proposed  Final  Judgment 
without  requiring  that  it  be  modified  to 
ensure  that  the  entire  court  record  in  the 
criminal  case  be  made  available  for 
inspection  and  copying  by  the  class  plaintiff 
and  that  copies  of  transcripts  of  grand  jury 
testimony  disclosed  to  defendants  and/or 
their  counsel  in  the  criminal  case  be  provided 
counsel  for  the  class  plaintiff,  seriously 
impairs  plaintiffs  efforts  to  ensure  that  the 
class  members  recover  any  damages  they 
may  have  suffered  as  a  result  of  defendants' 
alleged  violation  of  the  antitrust  laws. 

12.  Because  defendants  have  pleaded  ttoio 
contendere,  if  the  proposed  Final  Judgment  is 
accepted  and  the  criminal  record  remains 
sealed,  class  plaintiffs  will  have  been 
wrongfully  deprived  of  any  benent  frl)m  the 
government  proceeding  and  the  public  will 
have  suffered  an  unwarranted  disservice. 

For  the  foregoing  reasons  the  proposed 
Final  Judgment  should  be  rejected. 

Dated:  December  23, 1981. 
Respectfully  submitted, 

Paul  F.  Cohen. 

Law  Offices  of  Paul  F.  Cohen,  9911  W.  Pico. 

Suite  1000,  Los  A  ngeles,  Co  90035  (213 J  203- 

8818. 

Robert  A.  Secfried, 

Seymour,  Seefried  &  Hoffman.  Chartered. 
WW  Wisconsin  Avenue,  N.  W.,  Suite  810. 
Washington,  D.C.  20007(202)965-7100; 
Counsel  for  Snyder  &  Dickenson  Co.,  in  Civil 
Action  No.  CV-81-2719-MRP  IJBx),  and 
counsel  for  the  purported  class. 

Certificate  of  Service 

1,  Lillian  K.  Ashley,  declare: 

That  I  am  a  citizen  of  the  United  States  and 
resident  or  employed  in  Los  Angeles  County, 
California:  thay  my  business  address  is 
Antitrust  Division,  Office  of  United  States 
Attorney.  Central  District  California,  1441A 
United  States  Courthouse,  312  North  Spring 
Street.  Los  Angeles,  California  90(712;  that  I 
am  over  the  age  of  eighteen  years,  and  am 
not  a  party  to  the  above-entitled  action: 

That  I  am  employed  by  the  Antitrust  ' 
Division  at  whose  direction  the  service  by 
mail  described  in  this  Certificate  was  made: 
that  on  January  20, 1982, 1  deposited  in  the 
United  States  mail,  in  the  above-entitled 
action,  in  an  envelope  bearing  the  requisite 
postage,  a  copy  of:  Governmcnt's^esponse  to 
Comments  of  Snyder  &  Dickenson  Company 
and  Comments  of  Snyder  &  Dickenson 
Company 
addressed  to: 
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H.  Roy  Jeppson,  Webster.  Jeppson.  Jones  & 
Agran.  10850  Wilshire  Boulevard.  Twelfth 
Floor,  Lob  Angeles.  California  90024; 

Charles  A.  Legge,  Stephen  C.  Tausz,  Bronson. 
Bronson  A  McKinson,  Bank  of  America 
Center.  San  Francisco,  CA  94104. 
This  Certificate  is  executed  on  January  20. 

1982  at  Los  Angeles,  California. 

I  certify  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct, 
lillian  K.  Ashley. 

|FR  Doc.  82-27»1  FMed  2-2-82:  a-4S  am) 
BILLING  CODE  4410-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Theater  Advisory  Panel  (Policy): 
Meeting 

Pursuant  to  Section  10{a)(2J  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Policy)  to  the  National 
Council  on  the  Arts  will  be  held  on 
February  17-18, 1982,  from  9:00  a.m.-5:30 
p.m.,  in  room  1422  of  the  Columbia  Plaza 
Office  Complex.  2401  E  Street,  NW, 
Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  17, 1982,  from 
9:00  a.m.-3:00  p.m.  to  discuss  FY  1982 
and  FY  1983  program  budget. 

The  remaining  sessions  of  this 
meeting  on  February  17,  from  3:00-5:30 
p.m.  and  on  February  18,  from  9:00  a.m.- 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection*  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claiic,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 

Dated:  January  21, 1982. 

John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

im  Doc.  82-2728  Hied  2-2-82:  a:4S.ain| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-3341 


Duquesne  Light  Co^  Ohio  Edison  Co.. 
and  Pennsylvania  Power  Co.;  Issuance 
of  Amendment  to  Facility  Op«rating 
License  and  Negathre  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Appendices  A  and  B  Techncial 
Specifications  for  operation  of  the 
Beaver  Valley  Power  Station,  Unit  No.  1 
(the  facility)  located  in  Beaver  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Appendix 
A  and  Appendix  B  Technical 
Specifications  to  reflect  the 
establishment  of  a  Nuclear  Division 
within  Duquesne  Light  Company. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I  which  are  set  forth  in  the 
license  amendment.  Prior  pubhc  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
signficant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility 
dated  July  1973. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  April  10. 1981,  and 
supplemented  June  30.  August  13. 
September  17  and  December  22. 1981,  (2) 
Amendment  No.  46  to  License  No.  DPR- 
66  and  (3)  the  Commission's  related 
Safety  Evaluation  and  Environmental 
Impact  Appraisal,  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room. 
1717  H  Street.  NW,  Washington.  D.C. 
and  at  the  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001.  A  copy  of  items  (2) 
•and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Md,  this  27th  day  of 
January,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vai^ga, 

Chief  Operating  Reactors  Branch  No.  t.     " 
Division  of  Licensing. 

|FR  Doc.  82-2827  Filed  Z-2-82:  Bs45  Mil 
BILLING  COOE  7SW-01-M 


(Docket  Nos.  50-338. 50-339] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  No.  36  and  No.  16 
to  Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7  issued  to  the  Virginia 
Electric  and  Power  Company  (the 
licensee)  for  operation  of  the  North 
Anna  Power  Station.  Units  No.  1  and 
No.  2  (the  facihty)  located  in  Louisa 
County.  Virginia,  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  NA-Ut2 
Technical  Specifications  to  allow  an 
increase  in  enrichment  for  new  and 
spent  fuel  from  3.7  weight  percent  of  U- 
235  to  4.1  weight  percent  of  U-235. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with* 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  6, 1981  as 
supplemented  March  26, 1981,  and 
August  1ft  1981  (2)  Amendment  No.  36 
and  No.  16  to  Facility  Operating 
Licenses  No.  NPF-4  and  NPF-7  and  (3) 
the  Commission's  related  Safety 
Evaluation.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
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1717  H  Street.  NW.,  Washington,  D.C. 
20555  and  at  the  Board  of  Supervisor's 
Office,  Louisa  County  Courthouse, 
Louisa,  Virginia  23093  and  at  the 
Alderman  Library,  Manuscripts 
Department,  University  of  Virginia, 
Charlottesville,  Virginia  22901.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  19th  Day  of 
January.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

fFR  Doc.  82-2828  Filed  2-2-ai-  »45  am| 
BILLING  CODE  7590-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[SBLC  No.  02/B-0030] 

Bache  Small  Business  Lending  Corp.; 
Filing  of  Application  for  EligitMlity 
Determination  as  a  Small  Business 
Lending  Company 

An  Application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company  has  been  filed  by 
Bache  Small  Business  Lending 
Corporation  (Applicant),  100  Gold 
Street,  New  York,  New  York  10038,  wilh 
the  Small  Business  Administration 
pursuant  to  §  120.4(b)  of  SBA 
Regulations  (13  CFR  120.4(b)  (1981)), 
promulgated  under  the  Small  Business 
Act. 

As  a  Small  Business  Lending 
Company  (SBLC).  under  Subsection  (b) 
mentioned  above,  the  Applicant  will  be 
engaged  solely  in  the  making  of  loans  to 
small  business  concerns,  in  participation 
with  SBA,  and  in  accordance  with 
applicable  SBA  Regulations;  and.  it  will 
be  subject  to  supervision  and 
examination  by  the  SBA. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware,  and  it 
will  conunence  operations  with  an 
initial  capitaUzation  of  $5,000,000.  It 
intends  to  conduct  its  operations, 
initially  in  the  States  of  New  York, 
Connecticut,  Rhode  Island, 
Massachusetts,  Vermont,  New 
Hampshire,  Maine,  New  Jersey, 
Delaware,  and  Pennsylvania,  later 
expanding  nationwide. 

The  Officers  and  Directors  of  the 
Applicant  are: 

Name  and  Title 

William  M.  Marlin,  Chairman  and  Director, 


28  Cricket  Club  Drive,  North  Hills,  New 

York 
George  R.  Reis,  President  &  Director,  Four 

Paul  Court.  Ridgewood.  New  Jersey 
James  F.  Lasser,  Vice  President.  119  East 

Hartsdale  Avenue.  Hartsdate.  New  York 
James  J.  Rizzo.  Secretary,  121  West  15th 

Street.  New  York,  New  York 
Paul  J.  Mauser,  Treasurer,  135  Eastern 

Parkway,  Brooklyn,  New  York 
Edwin  F.  Payne,  Director,  30  Cottonwood 

Lane,  Briarcliff  Manor,  New  York 

Bache  Group  Inc.,  100  Gold  Street, 
New  York,  New  York  10038.  is  the 
parent  and  owner  of  100  percent  of  the 
Applicant's  outstanding  common  stock. 
The  parent,  in  turn,  is  a  wholly  owned 
subsidary  of  PRUCO,  Inc.,  and  PRUCO, 
Inc.,  is  a  wholly  owned  subsidiary  of 
The  Prudential  Insurance  Company  of 
America. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management,  and  the 
probability  of  successful  operation  of 
the  company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Act  and  the 
Regulations  promulgated  thereunder. 

Notice  is  hereby  given  that  all 
interested  parties  may,  not  later  than 
February  18, 1982,  submit  to  SBA  written 
comments  on  the  proposed  Applicant 
and/or  its  management.  Any  such 
communication  should  be  addressed  to: 

Wayne  S.  Foren,  Director.  Office  of  Lender 
Relations  and  Certification.  Small  Business 
Administration.  1441  L  Street,  NW..  Room 
720,  Washington,  D.C.  10416 

A  copy  of  this  Notice  shall  be 
published  in  the  four  regional  editions  of 
the  Wall  Street  Journal. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.'S9.012,  Small  Business  Loans) 
Dated:  January  29, 1982. 

Edwin  T.  Holloway. 

Acting  Associate  Administrator  for  Finance 
and  Investment 

|FR  Doc.  82-2807  Filed  2-2-82;  8:45  am| 
BILUNQ  COOe  S02S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
2023] 

Mi8slss^>pi;  Declaration  of  Disaster 
Loan  Area 

Newton  County  in  the  State  of 
Mississippi  constitutes  a  disaster  area 
as  a  resiilt  of  damage  caused  by  a 
tornado  which  occurred  on  January  3, 
1982.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  29, 1982,  and  for 


economic  injury  until  October  27, 1982, 

at: 

Small  Business  Administration,  District 
Office,  New  Federal  Building,  Suite  322, 100 
West  Capitol  Street,  Jackson,  Mississippi 
30201. 

or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 
Homeowners  with  credit  available 

elsewhere „ ~ 15y4% 

Homeowners  without  credit  available 

elsewhere _ 8% 

Businesses  with  credit  available 

elsewhere 15%% 

Businesses  without  eredit  available 

elsewhere 8% 

Businesses  (EIDL)  without  credit 

available  elsewhere 8% 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L  97-35,  approved  August 
13, 1981J  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated  January  27, 1982. 
Michael  Cardenas, 

Administrator. 

|FR  Doc.  «Z-28aS  nied  »-2-i2.  tm  am\ 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Quota  for  U.S.  Imports  of  Coffee  From 
Non-Members  of  the  International 
Coffee  Agreement 

The  International  Coffee  Organization 
(ICO)  has  advised  that  the  U.S.  non- 
member  import  limitation  on  coffee 
imported  into  the  United  States  from 
non-ICO  members  for  the  period 
October  1, 1981 -September  30. 1982.  has 
been  adjusted  upward  from  109,150  bags 
to  121,860  bags  of  60  kilos  each.  This 
increase  will  become  effective  on 
February  10, 1982.  The  Commissioner  of 
Customs  has  been  directed  to  make  this 
adjustment  in  the  U.S.  non-member 
limitation  in  accordance  with  U.S. 
obligations  under  the  International 
Coffee  Agreement  Act  of  1980. 
William  E.  Brock, 
United  States  Trade  Representative. 

|FR  Doc.  82-2736  Filed  2-2-82;  tatS  un\ 
BILLING  COOE  3190-01-M 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[TMK-2-CO:R:E:El 

>  Application  for  Recordation  of  Trade 
Name;  Bristoi-iyiyers  Company 

Application  has  been  filed  pursuant  to 
§  133.12.  Customs  Regulations  (19  CFR 
133.12).  for  the  recordation  under  section 
42  of  the  Act  of  July  5, 1946.  as  amended 
(15  U.S.C.  1124).  of  the  trade  name 
"Bristol-Myers  Company."  used  by 
Bristol-Myers  Company,  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware,  located  at  345  Park  Avenue, 
New  York.  New  York  10154. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  the 
following  merchandise  manufactured  in 
numerous  foreign  countries; 
pharmaceuticals  and  medicines  for 
human  and  veterinary  use;  vitamins, 
deodorants  and  oral  hygiene 
preparations  for  human  use;  cosmetics 
and  toiletries;  medical  appliances;  small 
electrical  appHances;  and  nutritional 
foods.  Appropriate  accompanying 
papers  were  submitted  with  the 
application. 

Before  flnal  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
argimients  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Any  such  submission 
should  be  addressed  to  the 
Commissioner  of  Customs.  Washington. 
D.C.  20229,  in  time  to  be  received  no 
later  than  April  5, 1982. 

Notice  of  the  action  taken  on  the 
application  for  recordation  of  this  trade 
name  will  be  published  in  the  Federal 
Register. 

Dated:  January  28. 1982. 

Donald  W.  Lwvis, 

Director.  Entry.  Procedures  and  Penalties 
Division. 

|FR  Doc  82-278J  Filed  2-2-«!;  8.'4S  ami 
BILUNGCOOE  M2O-02-M 


[TMK-2-«0:R:E:E] 

Application  for  Recordation  of  Trade 
Name;  Clairol  Incorporated 

Application  has  been  filed  pursuant  to 
§  133.12.  Customs  Regulations  (19  CFR 
133.12),  for  the  recordation  under  section 
42  of  the  Act  of  July  5. 1946,  as  amended 
(15  U.S.C.  1124).  of  the  trade  name 
"Clairol  Incorporated,"  used  by  Clairol 
Incorporated,  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware, 
located  at  345  Park  Avenue.  New  York. 
New  York  10154. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  the 


following  merchandise  which  is 
manufacturered  in  numerous  foreign 
countries:  hair  coloring,  hair  care 
products,  electrical  applicances. 
cosmetics  and  toiletries.  Appropriate 
accompanying  papers  were  submitted 
with  the  application. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person,  in  opposition  to  the  recordation 
of  this  trade  name.  Any  such  submission 
should  be  addressed  to  the 
Commissioner  of  Customs,  Washington. 
D.C.  20229.  in  time  to  be  received  no 
later  than  April  5, 1982. 

Notice  of  the  action  taken  on  the 
application  for  recordation  of  this  trade 
name  will  be  published  in  the  Federal 
Register. 

Dated:  January  2a  1982. 

Donald  W.  Lewis, 

Director,  Entry,  Procedures  and  Penalties 
Division. 

[FR  Doc.  82-2764  nied  2-2-82:  8:45  amj 
BILUNG  CODE  4S20-02-4I 


Office  of  ttie  Secretary 

IDept  Circular,  PutiHc  Debt  Series— No.  2- 
82] 

Treasury  Notes  of  February  15, 1985, 
Series  L-1985 

January  28, 1982. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  Authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $5,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  February  15, 1985, 
Series  U1985  (CUSIP  No.  912827  MV 1). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 


2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
February  16, 1982,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  August  15, 1962.  and  each 
subsequent  6  months  on  February  15 
and  August  15  until  the  principal 
becomes  payable.  They  will  mature 
February  15, 1985,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Satiuday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000.  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular,  lliese  general 
regulations  include  those  currenUy  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  up  to  1:30  p.nu 
Eastern  Standard  time,  Tuesday. 
February  2. 1982.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmariced  no  later 
than  Monday,  February  1, 1982. 

3.2.  Each  tender  must  state  the  face 
amounts  of  securities  bid  for.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
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7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amoimt  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  deflned 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  apphed  for  (in  the 
form  of  cash,  mat\uing  Treasury 
securities,  or  readily  collectible  checks], 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hours,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  aU  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 


pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accpeted  at  the  price  equivalent 
to  the' weighted  average  yield  of 
accepted  competitive  tenders. 

3.8.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitted 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressely  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  pari,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
apphcants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  weis 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Tuesday,  February  16, 1982. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  February  11, 1982. 
When  payment  has  been  soluxiitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 


submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individuals's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  ajustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amoimt  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  deUvery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  when  such 
securities  are  available,  at  any  Federal 
Bank  of  Branch  or  at  the  Buureau  of  the 
Public  Debt,  Washington,  D.C.  20228. 
The  interim  certificates  must  be 
returned  at  the  risk  and  expense  of  the 
holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
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form  or  registration  has  been  validateA 
the  registered  interest  accnunt  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Pro  viaioos 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
goverriing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor, 

Fiscxil  Aasiatant  Secretary. 

\VR  Doo.  8e-2tM  Faed  2-1-82;  »i4l  amj 
BILUNG  0006  4<1»-4*-M 


[Department  CIroular  PuMie  Debt  Seriee- 
No.  3-82] 

Treasury  Notes  of  Febniary  IS,  1M2; 
Series  A-1902 

January  28. 1982. 

1.  iavitatian  for  Tenden 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  at  amended,  invites 
tenders  for  approximately  $2,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  February  15, 1992. 
Series  A-1992  (CUSIP  No.  912827  WN 
9j.  The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts-of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  mahu-ing  securities 
held  by  them. 

2.  DesciiptkM  of  Securitiee 

2.1.  The  seciuities  will  be  dated 
February  l^  1982.  and  will  bear  Interest 


from  that  date,  payable  on  a  semiannual 
basis  on  August  15. 1982.  and  each 
subsequent  6  months  on  February  15 
and  August  15  until  the  principal 
becomes  payable.  They  will  mature 
February  15. 1992.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  Spates,  or  any 
local. taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  paymaat 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest. 
will  be  issued  in  denominations  of 
81,000,  $5,000.  $10,000,  $100.00a  and 
$l,000,00a  Book-entiy  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  genend 
regulations  include  those  currently  io 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

t.  Sale  Procedures 

3.1  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Pubhc  Debt. 
Washington.  D.C.  20226.  up  to  1:30  p.mu 
Eastern  Standard  time.  Wednesday. 
February  3. 1982.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  February  2. 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  die 
tender  form  In  lieu  of  a  s^cified  yield. 
No  bidder  may  submit  more  than  one 


noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
instihitions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  assodaUons:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreiga 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  b« 
accompanied  by  fiill  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  Vb  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  Uie  original  issue  discount  limit  of 
97.750.  That  a  rate  of  interest  will  be 
paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculatioos 
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will  be  carried  to  three  decimial  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  be  absorb  all  or  most  of 
the  offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivary 

5.1.  Settlement  for  alloted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Pubhc  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Tuesday,  February  16, 1982. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
■II  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities,  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  February  11, 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  If  the 


appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number]  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  or  up  to  5  percent  of  the  face 
amount  of  securities  alloted,  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registerations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
Inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular]  to  be 
deUvered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delviery  of  new  securities,  signed 
by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder, 

5.6.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  Inscribed. 


S.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

P-K  Doc.  82-2803  Filed  2-1-82;  8:4S  am] 
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[Dept.  Circular  PubHc  D«bt  Series— No.  4- 
82] 

14%  Treasury  Bonds  of  2006-2011 

January  28, 1082. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,500,000,000 
of  United  States  securities,  designated 
14%  Treasury  Bonds  of  2006-2011 
(CUSIP  No.  912810  CY  2).  The  securities 
will  be  sold  at  auction,  with  bidding  on 
the  basis  of  price.  Payment  will  be 
required  at  the  bid  price  of  each 
accepted  tender  in  the  manner  described 
below.  Additional  amounts  of  these 
securities  may  be  issued  to  Government 
accounts  and  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  new  securities  may  also 
be  issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  an\punt  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  issued 
February  16, 1982,  and  are  offered  as  an 
additional  amount  of  14%  Treasury 
Bonds  of  2006-2011  (CUSIP  No.  912810 
CY  2)  dated  November  16, 1981. 
Payment  for  the  securities  will  be 
calculated  on  the  basis  of  the  auction 
price  determined  in  accordance  with 
this  circular,  plus  accrued  interest  from 
November  16, 1981,  to  February  16, 1962. 
Interest  on  the  securities  offered  as  an 
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additional  issue  is  payable  on  a 
semiannual  basis  on  May  15, 1982,  and 
each  subsequent  6  months  on  November 
15  and  May  15.  until  the  principal 
becomes  payable.  They  will  mature 
November  15,  2011,  but  may  be 
redeemed  at  the  option  of  the  United 
States  on  and  after  November  15,  2006, 
in  whole  or  in  part,  at  par  and  accrued 
interest  on  any  interst  payment  date  or 
dates,  on  4  months'  notice  of  call  given 
in  such  manner  as  the  Secretary  of  the 
Treasury  shall  prescribe.  In  case  of 
partial  call,  the  securities  to  be 
redeemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Interest  on 
the  securities  called  for  redemption  shall 
cease  on  the  date  of  redemption 
specified  in  the  notice  of  call.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  Imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000.  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  di^erent  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Thursday, 
February  4, 1982.  Noncompetitive 
tenders  as  defined  below  will  be 


considered  timely  if  postmarked  no  later 
than  Wednesday,  February  3, 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
price  offered,  expressed  on  the  basis  of 
100  with  two  decimals,  e.g.,  100.00. 
Common  fractions  may  not  be  used. 
Only  tenders  at  a  price  more  than  the 
original  issue  discount  limit  of  92.75  will 
be  accepted.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  specified 
price.  No  bidder  may  submit  more  than 
one  noncompetitive  tender,  and  the 
amount  may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  &T)m  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  matxmng  'Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  price  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  highest  prices,  through 
successively  lower  prices  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  lowest  accepted  price 
will  be  prorated  if  necessary.  Successful 
competitive  bidders  will  be  required  to 
pay  the  price  that  they  bid.  Those 
submitting  noncompetitive  tenders  will 


pay  the  weighted  average  price  in  two 
decimals  of  accepted  competitive 
tenders.  If  the  amount  of  noncompetitive 
tenders  received  would  absorb  all  or 
most  of  the  offering,  competitive  tenders 
will  be  accepted  in  an  amount  sufficient 
to  provide  a  fair  determination  of  the 
price.  Tenders  received  frtwn 
Government  accounts  and  Federal 
Reserve  Banks  will  be  accepted  at  the 
weighted  average  price  of  accepted 
competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejectioa  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be    • 
notified  if  the  tender  is  not  accepted  ia 
full,  or  when  the  price  is  over  par. 

4.  Reservatioiis 

4.1.  TTie  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  ia 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sectioa 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
apphcants  when  the  Secretary  considers 
it  in  the  pubUc  interest  The  Secretary's 
action  imder  this  Section  is  final 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted,  and  must  include  accrued 
interest  from  November  16, 1981,  to 
February  16, 1982,  in  the  amount  of 
$35.58011  per  $1,000  of  securities 
allotted.  Settiement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  i> 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Tuesday,  February  16, 1982. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settiement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the    - 
tender  was  submitted,  which  must  be 
received  horn  institutional  investors  no 
later  than  Thursday,  February  11, 1962. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settiement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
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will  be  rtmitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
•amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appeared  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 


securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  'The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 


interim  certificates  must  be  returned  at 
tbt  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 

-to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

fFR  Doc  82-2804  Filed  2-1-02;  S:4S  am] 
BILLINO  CODE  4S10-40-M 
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CIVIL  AERONAUTICS  BOARD 
[M-341,  AmdL  5] 

Addition  and  closure  of  item  to  the 
January  29, 1982  Board  Meeting 
TIME  AND  DATE:  10  a.m.  (after  open 
meeting)  January  29, 1982. 
PLACE:  Room  1027  (open),  room  1012 
(closed],  1825  Connecticut  Avenue, 
N.W..  Washington.  D.C.  20428. 
SUBJECT:  41.  Board  Discussion  of  fiscal 
year  1983  Budget. 

STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068. 

IS-161-82  Filed  2-1-U:  3:54  pni| 
BIUJNQ  CODE  632IM)1-M 


CIVIL  AERONAUTICS  BOARD 

[M-341,  Amdt  6] 

Addition  and  closure  of  item  to  the 
January  29, 1982  Board  meeting 

TIME  AND  date:  10  a.m.  (after  open 

meeting)  January  29, 1982. 

place:  Room  1027  (open),  room  1012 

(closed),  1825  Connecticut  Avenue, 

N.W.,  Washington,  D.C.  20428. 

subject:  42.  Report  on  Negotiations 

with  Brazil.  (BIA) 

STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-^5068. 

|S-te2-82  Piled  Z-l-«2:  3:SS  pm| 

MLUNO  cooc  tsat-ei-M 


3. 

aVIL  AERONAUTICS  BOARD 

[M-341.  AmdL  8] 

Deletion  from  the  January  29, 1962  Board 
meeting 

TIME  AND  DATE:  10  a.m.,  January  29. 
1982. 

PLACE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  20426. 
SUBJECT:  8.  Docket  39550,  Application  of 
People  Express  Airlines,  Inc.  for 
exemption.  Petition  of  American 
Airlines  for  reconsideration  and  reversal 
of  staff  action  in  Order  81-d-41  granting 
People  Express  exemptions  for  Parts  221 
and  250  of  the  Board's  Economic 
Regulations.  (Memo  1028,  BOA.) 
STATUS:  Open. 

PERSON  TO  CONTACT:  Riyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  The 
Board's  staff  has  requested  that  Item  8 
be  withdrawn  from  the  January  29, 1982 
agenda.  The  item  concerns  the  petition 
for  review  of  staff  action  filed  by 
American  Airlines  and  other  carriers  in 
response  to  the  Bureau's  granting  People 
Express  Airlines  exemptions  from  the 
Board's  oversales  and  baggage  llabiUty 
rules  (Order  81-6-41).  It  is  necessary  to 
delete  Item  8  because  the  staff  desires  to 
provide  the  Board  additional 
information  and  further  staff  work  is 
required.  Accordingly,  the  following 
Members  voted  that  Item  8  be  deleted 
from  the  January  29. 1982  agenda  and 
that  no  earlier  announcement  of  this 
deletion  was  possible: 

Chairman  Dan  McKinnon 
Vice  Chairman  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 
Member  George  A.  Dalley 
Member  James  R.  Smith 

IS-163-82  Filed  2-1  -82:  3:56  pmj 
BIUJNG  COOe  SS20-01-M 


CIVIL  AERONAUTICS  BOARD 
[M-341,  AmdL  7] 

Deletion  from  the  January  29, 1982  Board 
Meeting 

TIME  AND  DATE:  10  a.m.,  January  29. 
1982. 

place:  Room  1027  (open),  room  1012 
(closed).  1825  Connecticut  Avenue.  NW., 
Washington.  D.C.  20428. 
SUBJECT  25,  Revised  Cost  Sharing 
Report  (Memo  1048,  BDA.  OGC  and 
OEA.) 


STATVS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  It  IS 

necessary  to  delete  Item  25  from  the 
January  29. 1982  agenda  since  the  Board 
Members  need  additional  time  to  review 
the  stafTs  recommendations. 
Accordingly,  the  following  Members 
voted  that  Item  25  be  deleted  from  the 
January  29, 1982  agenda  and  that  no 
earlier  announcement  was  possible: 

Chairman  Dan  McKinnon 
Vice  Chairman  Elizabeth  E  Bailey 
Member  Gloria  Schaffer 
Member  George  A.  Dalley 
Member  James  R.  Smith 

|S-1 64-82  Filed  2-1-S2:  3:56  pai| 
BIUJNG  COOE  CSSO^ll-ll 


FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commission  meeting,  Thursday. 
January  28, 1982 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  January  28, 1982.  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856.  at  1919  M  Street  N.W.. 
Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 

General— l—TO/e;  Radio  Technical 
Commission  for  Aeronautics  (RTCA). 
Summary':  The  Commission  Participates  in 
the  RTCA  with  other  government  agencies. 
However,  the  current  austere  budget 
requires  program  reductions.  The  Private 
Radio  Bureau  has  proposed  cancelling  the 
FCC  membership  in  the  RTCA. 

General — 2 — Title:  ResponsibiUty  of  the 
Federal  Communications  Commission  to 
consider  biological  effects  of 
radiofrequency  radiation  when  authorizing 
the  use  of  radiofrequency  devices.  Potential 
effects  of  a  reduction  in  the  allowable  level 
of  radiofrequency  radiation  on  FCC 
authorized  communication  services  and 
equipment  (Docket  79-144).  Summary:  It  is 
proposed  to  amend  {  1.1305  of  the 
Commission's  Rules  implementing  the 
National  Environmental  Policy  Act  Would 
expand  the  list  of  "major  actions"  subject 
to  enviroiunental  processing  standards  to 
include  equipment  or  operations  not  in 
compliance  with  federal  health  and  safety 
standards  for  radiofrequency  or  microwave       ^ 
radiatioTL 

General— 3— r/r/e.-  Report  of  the  United 
States  Delegation  to  the  Regional 
Admlnsitratlve  MF  Broadcasting 
Conference  (Region  2).  Second  Session.  Rio 
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de  Janeiro.  1981.  Summary:  The  United 
States  participated  in  a  conference  in  Rio 
de  Janeiro  which  developed  an  agreement 
und  master  assignment  plan  governing  AM 
broadcasting  in  the  Western  Hemisphere. 
The  Chairman  of  the  U.S.  Delegation  will 
report  on  the  outcome  of  the  Conference 
and  its  potential  effect  on  the  AM 
broadcasting  service  in  the  U.S. 

Private  Radio — 1 — Title:  Reinstatement  of 
expired  Club  and  Military  Recreation 
station  licenses.  Summary:  The 
Commission  will  consider  whether  the  staff 
should  reinstate  certain  expired  amateur 
radio  licenses. 

Private  Radio — 2 — Title:  Petition  for 
Reconsideration  of  Commission's  action  of 
October  1, 1981,  relating  to  Amateur  station 
identification  requirements.  Summary:  The 
Commission  will  consider  whether  to  grant 
or  deny  the  Petition  for  Reconsideration. 

Private  Radio — 3 — Title:  Amendment  of 
Section  90.61  of  the  Commission's  Rules 
concerning  general  eligibility  in  the 
Industrial  Radio  Services.  Summary:  The 
FCC  will  consider  whether  to  adopt  a  nile 
amendment  to  permit  the  licensing  of  non- 
profit corporations  and  associations  of 
eligible  users  in  the  Business  and  Special 
Industrial  Radio  Services  in  the  bands 
below  512  MHz. 

Common  Carrier — 1 — American  Telephone  & 
Telegraph  Company  et  al.  For  Authority 
Under  Section  214  of  the  Communications 
Act  to  Construct  and  Operate  a  Submarine 
Cable  System  (Third  Florida-St.  Thomas 
Cable)  Between  the  Continental  United 
States  and  St.  Thomas,  U.S.  Virgin  Islands 
(I-P-C-81-050).  We  are  considering  the 
aforementioned  joint  application  for 
authority  pursuant  to  Section  214  of  the 
Communications  Act  of  1934  as  amended 
to  participate  in  the  construction  and 
operation  of  an  approximately  3,000  circuit 
submarine  cable  (SG  type — 3,150  4  kHz 
circuits)  between  Florida  and  St.  Thomas, 
U.S.  Virgin  Islands.  Of  the  3,000  circuits, 
the  joint  applicants  intend  to  place  1,961  in 
service  initially  to  be  used  solely  for 
international  service. 

Common  Carrier — 2 — Title:  Application  by 
AT&T,  ITTCIVI,  ITT  Worldcora,  RCA 
Globcom.  TRT,  and  WUI  (joint  applicants) 
for  a  cable  landing  license  to  land  and 
operate  a  submarine  cable  between  Florida 
and  St.  Thomas.  U.S.  Virgin  Islands. 
Summary:  The  joint  applicants  request  a 
license  pursuant  to  the  provisions  of  47 
U.S.C.  34-39  to  land  and  operate  a 
submarine  cable  between  Florida  and  St. 
Thomas.  U.S.  Virgin  Islands. 

Common  Carrier — 3 — Title:  American 
Telephone  and  Telegraph  Company 
Restrictions  on  Resale  and  Sharing  of 
Private  Line  Services  to  Form  Equivalents 
of  Message  Telecommunications  Service 
and  Wide  Area  Tele-Communications 
Service.  Summary:  The  Commission  will 
decide  wheter  to  investigate  the  lawfulness 
of  certain  provisions  in  the  American 
Telephone  and  Telegraph  Company's 
private  line  tariffs  which  forbid  the  use  of 
private  line  services  in  such  a  manner  as  to 
form  services  which  are  the  equivalents  of 
Message  Telecommunications  Service  and 
Wide  Area  Telecommunications  Service. 


Common  Carrier— *—r///e.-  CC  Docket  No. 
81-351.  investigation  of  proposed  revisions 
to  AT&T's  Series  7000  terrestrial  television 
service  offering.  Summary:  In  Feb.  1981. 
AT&T  proposed  revisions  to  its  Series  7000 
terrestrial  television  transmission  service 
offering.  By  order  adopted  in  May  1981,  the 
Commission  suspended  the  revisions  and   ♦ 
set  various  issues  for  investigation  (86  FCC 
2d  861).  These  issues  include  the 
reasonableness  of  the  proposed  rate 
structure.  During  the  investigation  AT&T 
submitted  an  alternative  rate  structure  and 
various  parties  filed  comments.  The 
Commission  will  consider  the 
reasonableness  of  the  proposed  revisions 
based  on  the  issues  and  comments  in  the 
investigation. 

Common  Carrier — ^— Title:  In  the  Matter  of 
the  Prescription  of  Revised  Percentages  of 
Depreciation  pursuant  to  Section  220(b)  of 
the  Communications  Act  of  1934,  as 
amended,  for  General  Telephone  Company 
of  Florida,  General  Telephone  Company  of 
Indiana,  Incorporated,  General  Telephone 
Company  of  Michigaa  General  Telephone 
Company  of  Ohio.  Summary:  The 
Commission  is  considering  prescription  of 
depreciation  rates  for  new  additions  to  the 
outside  plant  accounts  of  the  GTE 
companies  of  Florida,  Indiana,  Michigan 
and  Ohio  using  the  equal  life  group  method 
of  calculating  such  rates. 

Common  Carrier — 6 — Title:  RCA  American 
Communications  Revisions  to  Tariff  FCC 
Nos.  1  and  2  Transmittal  Nos.  323  and  328. 
Summary:  The  Commission  considers 
petitions  to  reject  or  alternatively  suspend 
and  investigate  tariff  revisions  filed  by 
RCA  Americom,  Inc.  proposing  to  establish 
a  competitive  bidding  procedure  for 
assigning  transponders. 

Common  Carrier — 7 — Title:  In  the  Matter  of 
Domestic  Satellite  Transponder  Sales. 
Summary:  The  Commission  considers 
proposals  of  domestic  satellite  space 
station  licensees  to  sell  transponders  to 
user  rather  than  leasing  them  pursuant  to 
tariff. 

Common  Carrier — 8 — Title:  In  the  Matter  of 
Satellite  Common  Carriers'  Transponder 
Assignment  Procedures.  Summary:  The 
Commission  considers  the  petition  of  RCA 
American  Communications  Inc.  requesting 
the  Commission  to  direct  all  satellite 
common  carriers  to  tariff  their  procedures 
for  assigning  transponders  to  customers  or 
to  remove  such  requirements  from  RCA 
Americom. 

Cable  Television — 1 — Amendment  of  Part  0 
of  the  Commission's  Rules  and  Regulations 
Concerning  Delegations  of  Authority  to  the 
Chief,  Cable  Television  Bureau.  The 
Commission  will  consider  modifying  its 
delegation  of  authority  to  the  Chief  of  the 
Cable  Television  Bureau,  pursuant  to 
Section  0.288  of  the  Commission's  Rules,  in 
regard  to  the  imposition  of  forfeitures  on 
cable  television  system  operators  and 
Cable  Television  Relay  Service  (CARS) 
station  licensees. 

Cable  Television — 2 — Title:  Petitions  for 
special  relief  Hied  by  Stations  WBRE-TV 
and  WDAU-TV  to  be  found  significantly 
viewed  in  certain  communities  located  in , 
Pennsylvania.  Summary:  Requests  for 


declaratory  rulings  filed  by  Stations 
WBRE-TV  and  WDAU-TV,  CSR-1764  and 
1819,  respectively,  to  be  found  significantly 
viewed  in  certain  communities  in 
Pennsylvania. 

Cable  Television — 3 — "Petition  for 
Reconsideration"  (CAR-14997-01)  and 
Petitions  for  Orders  to  Show  Cause  (CSC- 
242.  -243)  filed  March  4.  6,  and  13, 1981.  by 
American  Cable  Television,  Inc.  American 
Cable  Television,  Inc.,  operator  and 
franchisee  of  several  Arizona  cable 
systems,  seeks  reconsideration  of  the  grant 
of  a  construction  permit  for  a  new  CARS 
Station  WGZ-233  to  Mesa  Community 
Cable  TV,  Inc.  American  also  seeks 
issuance  of  orders  to  show  cause  against 
Mesa  for  alleged  violations  of  the 
Commission's  Rules. 

Cable  Television — 4 — Petitions  for  Issuance 
of  Tax  Certificates  (CSR-1843,  CSR-1945) 
Piled  November  26, 1980.  and  May  15, 1981. 
by  Kansas  State  Network,  Inc.  Kansas 
State  Network,  Inc..  licensee  of  several 
television  broadcast  stations,  seeks  tax 
certificates,  pursuant  to  Section  1071  of  the 
1954  Internal  Revenue  Code,  for 
divestitures  of  its  cable  television  interests. 

Complaints  and  Compliance — 1 — Title: 
Application  for  Review  of  the  Broadcast 
Bureau's  ruling  of  March  31, 1981,  filed  by 
Minnesota  Farmers  Union  on  June  29, 1981. 
Summary:  The  Commission  will  consider 
whether  to  affirm  the  Bureau  ruling  which 
denied  the  complaint  of  the  Minnesota 
Farmers  Union  ("Union")  against  Hubbard 
Broadcasting,  Inc.,  licensee  of  KSTP-TV, 
St.  Paul,  Minnesota.  The  Bureau  ruled  that 
the  licensee  was  not  unreasonable  in 
determining  that  the  Union's  use  of  a  tax- 
exempt  educational  fund  did  not  constitute 
a  controversial  issue  of  public  importance 
within  its  service  area.  'The  Bureau 
declined  to  rule  upon  the  Union's 
allegations  of  news  distortion,  in  the 
absence  of  extrinsic  evidence. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  January  21, 1982. 

William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

18-157-82  Filed  2-1-42:  «.-ie  pmj 
BILUNQ  CODE  6712-01-M 


FEDERAL  COMMUNICA'nONS  COMMISSION 

Deletion  of  Agenda  Items  From  January 
28th  Open  Meeting 

The  following  items  have  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  Dawson  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  January  28, 1982 
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Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  fanuary  21. 
1982. 

Agenda.  Hew  No.,  and  Subject 

Common  Carrier— 1 — Title:  American 
Telephone  &  Telegraph  Company  et  a/.  For 
Authority  Under  Section  214  of  the 
Communications  Act  to  Construct  and 
Operate  a  Submarine  Cable  System  (Third 
Florid'a-St.  Thomas  Cable)  Between  the 
Continental  United  States  and  St.  Thomas. 
U.S.  Virgin  Islands.  (I-P-C-81-050) 
Summary:  We  are  considering  the 
aforementioned  joint  application  for 
authority  pursuant  to  Section  214  of  the 
Communications  Act  of  1934  as  amended 
to  participate  in  the  construction  and 
operation  of  an  approximately  3.000  circuit 
submarine  cable  (SG  type — 3,150  4  kHz 
circuits)  between  Florida  and  St.  Thomas. 
U.S.  Virgin  Islands.  Of  the  3,000  circuits, 
the  joint  applicants  intend  to  place  1.901  in 
service  initially  to  be  used  solely  for 
international  service. 

Common  Carrier — 2 — Title:  Application  by 
AT&T,  ITTCIVI,  ITT  Woridcom,  RCA 
Globcom.  TRT,  and  WUI  (joint  applicants) 
for  a  cable  landing  license  to  land  and 
operate  a  submarine  cable  between  Florida 
and  St.  Thomas,  U.S.  Virgin  Islands. 
Summary:  The  joint  applicants  request  a 
license  pursuant  to  the  provisions  of  47 
U.S.C.  §  §  34-39  to  land  and  operate  a 
submarine  cable  between  Florida  and  St. 
Thomas,  U.S.  Virgin  Islands. 

Deletion  of  Agenda  Item  From  January 
28th  Closed  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  the 
Chairman  from  the  Hst  of  agenda  items 
scheduled  for  consideration  at  the 
January  28. 1982  Closed  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  January  21. 1982. 

Agenda.  Item  No.,  and  Subject 

Hearing — 2 — Applications  for  Review  in  the 
Gulf  Coast  Communications,  Inc.,  Tampa, 
Florida  Public  Coast  III-B  Maritime  Mobile 
Radio  proceeding.  (PR  Docket  Nos.  78-259- 
60)  I 

Issued:  January  27. 1982. 

William  |.  iVicarico. 

Secretary.  Federal  Communications 
Commission. 

(8-158-62  Filed  E-1-82;  3:16  pm| 
BHJJNG  CODE  •712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  January 
28th  Open  Meeting 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  January  28. 1982 
Open  Meeting  and  previously  listed  in 
the  Commi^ion's  Notice  of  January  21. 
1982, 


Agenda,  Item  No.,  and  Subject 

General— 3— ra/e.-  Report  of  the  United 
States  Delegation  to  the  Regional 
Administrative  MF  Broadcasting 
Conference  (Region  2).  Second  Session,  Rio 
de  Janeiro,  1981.  Summary:  The  United 
States  participated  in  a  conference  in  Rio 
de  Janeiro  which  developed  an  agreement 
and  master  assignment  plan  governing  AM 
broadcasting  in  the  Western  Hemisphere. 
The  Chairman  of  the  U.S.  Delegation  will 
report  on  the  outcome  of  the  Conference 
and  its  potential  effect  on  the  AM 
broadcasting  service  in  the  U.S. 

Issued:  January  28. 1982. 
William  ].  Tricarico. 

Secretary,  Federal  Communications 

Commission. 

f 

|S-t59-82  Filed  2-l-a2:  3:16  prnj 
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FEDERAL  CROP  INSURANCE  CORPORATION 

'[NOM-82-2] 

TIME  AND  date:  9  a.m.,  Wednesday, 

February  3-4. 1982. 

place:  Room  201-W.  Administration 

Building,  U.S.  Department  of 

Agriculture,  Washington.  D.C. 

STATUS:  Open. 

matters  to  be  considered: 

1.  Sales  and  Service  Agreements. 

2.  Appeal  Process. 

3.  Approval  of  Counties  for  Insurance. 

4.  Amendments  to  Oat,  Flax,  Barley. 
Wheat,  Rye,  and  Combined  Crop  Insurance 
policies— Fire  provision. 

CONTACT  PERSON  FOR  MORE 
information:  Peter  F.  Cole.  Secretary. 
202-447-3325. 

Dated:  January  26. 1982. 
Federal  Crop  Insurance  Corporation. 
Peter  F.  Cole, 

Secretary. 

I&-1S3-82  Filed  2-l-SZ:  10:10  am) 
BILIJNG  CODE  3410-0S-* 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  February  8. 1982.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 


requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous     * 
meetings. 

Applications  for  Federal  deposit 
insurance: 

Grand  Canyon  State  Bank,  a  proposed  new 
banlc  to  be  located  at  the  southeast  comer 
of  Gilbert  and  Guadalupe  Roads.  Gilbert 
Arizona. 

Bitterroot  Valley  Bank,  a  proposed  new  bank, 
to  be  located  in  the  Lolo  Shopping  Center, 
Lolo.  Montana. 

Application  for  consent  to  merge  and 
establish  two  branches: 

Liberty  State  Bank  of  DeKalb  County. 
Liberty,  Tennessee,  for  consent  to  merge, 
under  its  charter  and  with  the  title  "Liberty 
State  Bank."  with  First  National  Bank  of 
Lebanon.  Lebanon.  Tennessee,  and  to 
establish  the  two  offices  of  First  National 
Bank  of  Lebanon  as  branches  of  the 
lesultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,959-1^-Guaranty  Bank  &  Trust 
Company,  Chicago,  Illinois:  Gateway 
National  Bank  of  Chicago,  Chicago,  Illinois 

Case  No.  45.069-L— Franklin  National  Bank, 
New  York,  New  Yorit 

Memorandum  and  Resolution  re:  North  Point 
State  Bank,  Arlington  Heights.  Illinois 

Memorandum  and  Resolution  re:  First 
National  Bank  of  Carringtoa  Carrington. 
North  Dakota 

Memorandum  and  Resolution  re:  American 
Bank  &  Trust  Orangeburg,  South  Carolina 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

.  Colorado.  Martinez  &  Odell,  Halo  Rey,  Puerto 
Rico,  in  connection  with  the  liquidation  of 
Banco  Credito  y  Ahorro  Ponceno,  Ponce. 
Puerto  Rico. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Boaird  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director.  Office  of  Personnel 
Management: 

Quarterly  Summary  of  Personnel  Activities 
for  the  period  October  1. 19B1  through 
Deceml>er  31. 1961, 

Discussion  Agenda: 

Memorandum  and  Resolution  re:  Procedures 
for  the  disposition  of  securities  acquired  by 
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the  Corporation  in  its  receivership 
capacity. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  I7th  Street,  NW, 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202]  389-4425. 

Dated:  February  1, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RobinsoD, 

Executive  Secretary. 

|S-l54-a2  Filed  2-1-82:  11  40am| 
BILLING  CODE  6714-01-M 


10 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  February  8, 
1982,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (cK4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  Title  5, 
United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a  ^ 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8)  and 
(c)l9)(AMii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  if 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 


disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)[91(A)(ii)  of 
the  "Govenunent  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  and  (c)(9){A)(ii)). 
Note  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it   ^ 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  merge  and 
establish  two  branches: 

Syracuse  Savings  Bank,  Syracuse,  New  York, 
for  consent  to  merge,  under  its  charter  and 
title,  with  Dime  Federal  Savings  and  Loan 
Association,  Cortland,  New  York,  and  to 
establish  the  two  offices  of  Dime  Federal 
Savings  and  Loan  Association  as  branches 
of  the  resultant  bank. 

Reports  of  committees  and  officers: 

Report  of  the  Director,  Division  of  Research 
and  Strategic  Planning,  re:  1981  Earnings  of 
Large  Mutual  Savings  Banks  Based  on 
FDIC  Surveys. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c](2]  and  (c)(6)  of  the 
"Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  1, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-155-82  Filed  2-1-82: 11:41  am| 
BILLING  CODE  8714-01-M 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  9  a.m.,  February  10, 

1982. 

PLACE:  Hearing  Room  One,  1100  L 

Street,  N.W.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Puerto  Rico  Maritime  Shipping  Authority 
13  percent  general  rate  increase  between 
port's  in  Puerto  Rico  and  ports  in  Canada  via 
Elizabeth.  New  jersey,  U.S.  Atlantic  and  Gulf 
ports  and  ports  in  Puerto  Rico  and  the  U.S. 
Virgin  Islands  and  ports  in  Puerto  Rico  and 
ports  in  the  U.S.  Virgin  Islands. 

2.  Agreements  Nos.  7100-26,  7670-22,  7770- 
22  and  9214-28:  Modifications  of  four  North 


Atlantic/European  Conferences'  Agreements 
to  include  rate-making  authority  for  the 
consolidation  of  cargo. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary.  (202)  523-5725. 

IS- 1. '56-82  Filed  2-1-82:  3*6  pml 
BILLING  COOE  6730-01-M 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Monday. 

February  8. 1982. 

place:  20th  Street  and  Constitution  . 
Avenue.  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED! 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated-  January  29, 1982. 
fames  McAfee. 
Assistant  Secretary  of  the  Board. 

IS-152-82  Filed  1-29-82;  4:03  pm| 
BILLING  COOE  621IMI1-M 
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POSTAL  SERVICE 

Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  2  p.m.  on 
Monday,  February  8,  in  Washington, 
D.C,  and  at  9  a.m.,  February  9. 1982  in 
the  Benjamin  Franklin  Room,  11th  Floor, 
475  L'Enfant  Plaza  SW..  Washington, 
D.C.  The  Tuesday  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
Louis  A.  Cox.  at  (202)  245-^632. 

On  January  6, 1982,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  its  meeting  of  February  8, 
1982,  which  is  expected  to  be  attended 
by  the  following  persons:  Governors 
Hardesfy,  Babcock,  Camp,  Hughes, 
Jenkins  and  Sulhvan;  Postmaster 
Genera!  Bolgen  Deputy  Postmaster 
General  Benson;  Secretary  of  the  Board 
Cox;  and  Counsel  to  the  Governors 
Califano.  The  portion  involving  planning 
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will  also  be  attended  by  Assistant 
Postmaster  General  Cummings. 

A  portion  of  the  meeting  to  be  closed 
will  consist  of  a  discussion  among  the 
members  of  compensation  for  certain 
postal  executives. 

A  second  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of 
Postal  Service  strategic  planning. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  report,  for  example, 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Quarterly  Report  on  Financial 

Performance. 


(Mr.  Finch,  Senior  Assistant  Postmaster 
General.  Finance  Group,  will  present  the 
quarterly  summary  of  Rnancial 
performance.) 

4.  Quarterly  Repbrt  on  Service  Performance. 
(Mr.  Jellison,  Senior  Assistant  Postmaster 

General,  Operations  Group,  will  present 
the  quarterly  summary  of  service 
performance.) 

5.  Report  on  Administration  Group  Programs. 
(Mr.  Biglin,  Senior  Assistant  Postmaster 

General,  Administration  Group,  will 
provide  a  report  on  certain  programs  of 
the  Administration  Group.) 

6.  Mandate  of  the  Court  of  Appeals  in 

Newsweek,  et  al  v.  U.S.  Postal  Service. 
(The  U.S.  Court  of  Appeals  for  the  Second 
Circuit,  in  the  litigation  arising  out  of  the 
March  10, 1981,  Decision  of  the 
Governors  on  Rates  of  Postage  and  Fees 
for  Postal  Services  (Rate  Commission's 
Docket  No.  R80-1),  remanded  the  action 
to  the  Board  of  Governors  for  further 
consideration  in  accordance  with  the 
November  2, 1981,  opinion  of  the  Court. 
The  Court's  mandate  was  received  on 
January  21. 1982.  The  Governors  will 
consider  the  matter  in  accordance  wvith 


the  mandate  and  in  the  light  of  related 
litigation  currently  pending  in  the  Court.) 

7.  Capital  Investment  Project:  Procurement  of 

Spotter  Tractors  and  Semi-Trailers. 
The  Board  will  consider  approval  of  an 
investment  for  the  purchase  of  105 
spotter  tractors  and  758  semi-trailers, 
these  being  among  the  Postal  Service's 
fiscal  ■81-'82  vehicle  requirements  for 
which  the  Board,  in  October  1980, 
approved  solicitation  of  bids  in  the 
understanding  that  management  would 
request  Board  authorization  of  the 
necessary  capital  investment  after 
receipt  of  bids  but  before  contract 
award.) 

8.  Appointment  of  Committee  Chairmen. 
(The  Chairman  will  appoint  Chairmen  of 

the  Board  Committees  for  the  year  1982.) 

9.  Extended  Life  Insurance  Coverage. 

(In  furtherance  of  earlier  discussions  of 
executive  compensation,  the  Board  wiU 
discuss  the  possible  extension  of  life 
insurance  coverage  for  oRicers  of  the 
Postal  Service.) 

Louis  A.  Cox. 

Secretary. 

(8-160-82  Filed  2-1-82:  333  pml 
8ILLMG  CODE  7710-1»-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Wilderness  Study  Policy;  Policies, 
Criteria  and  Guidelines  for  Conducting 
Wilderness  Studies  on  the  Public 
Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability  of  final 

wilderness  study  policy. 

summary:  This  document  gives  notice  of 
the  availability  of  the  Final  Wilderness 
Study  Policy  which  describes  the 
policies,  criteria  and  guidelines  of  the 
Bureau  of  Land  Management  for 
conducting  wilderness  studies  on  the 
public  lands  as  mandated  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976  on  the  approximately  24  million 
acres  of  public  lands  identified  as 
wilderness  study  areas.  Wilderness 
studies  will  be  conducted  in  accordance 
with  the  Bureau  of  Land  Management 
planning  regulations  which  are  designed 
to  ensure  that  actions  on  the  public 
lands  are  based  upon  the  best  available 
information  and  sound  resource 
management  planning.  The  Hndings  of 
each  wilderness  study,  including  public 
participation,  are  used  in  determining 
whether  these  study  areas  are 
recommended  as  suitable  or  nonsuitable 
for  designation  as  wilderness  by 
Congress. 

date:  Effective  on  February  3. 1982. 
ADDRESS:  Comments  or  suggestioms 
should  be  sent  to:  Director  (342),  Bureau 
of  Land  Management,  1800  C  Street, 
NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Edward,  Division  of 
Recreation.  Wilderness  and  Cultural 
Resources,  (202)  343-6064.  Requests  for 
copies  of  this  document  should  be 
addressed  to:  )ames  R.  Edward,  Division 
of  Recreation,  Cultural  and  Wilderness 
Resources  (342),  Bureau  of  Land 
Management.  1800  C  Street  ^fW.. 
Washington.  D.C.  20240.  Copies  will  also 
be  available  from  Bureau  of  Land 
Management  State  Directors  in  the 
Western  States. 

SUPPLEMENTARY  INFORMATION:  The 

Draft  Wilderness  Study  Policy  was 
published  in  the  Federal  Register  on 
December  19, 1980  (45  FR  83780)  for 
public  review  and  comment.  The  official 
public  comment  period  closed  on  April 
2, 1981.  Approximately  300  comments 
were  received  representing  individuals, 
interest  groups,  industry  and 
government.  The  purpose  of  the 
following  summary  is  to  present  an 
overview  of  comments  received  on  the 
draft  and  a  brief  explanation  of  their 


role  in  the  development  of  the  final 
Wilderness  Study  Policy.  This  summary 
is  followed  by  an  explanation  of 
additional  changes  made  between  the 
Draft  and  Final  study  policies. 

1.  Summary  of  Public  Comments 
Received  on  the  Draft  Wilderness  Study 
Policy 

A.  General:  Overall,  the  draft  Policy 
was  generally  supported.  The  findings  of 
the  comment  analysis  did  indicate  that 
several  specific  issues  were  in  need  of 
further  clarification  and  certain 
provisions  In  the  Draft  were  found  to  be 
unacceptable  to  some  respondents.  The 
Final  Study  Policy  was  developed  to  be 
as  responsive  to  the  public  comments  as 
possible  while  still  remaining  consistent 
with  Bureau  of  Land  Management  (BLM) 
and  Department  of  the  Interior  policies. 
The  following  summarizes  the  findings 
of  the  comment  analysis. 

B.  Use  of  the  Planning  System  and 
ElS's:  The  public  response  showed  wide 
support  for  conducting  wilderness 
studies  within  the  BLM  planning  system. 
Although  some  respondents  expressed 
concern  over  the  possibility  of  the 
system  becoming  stagnant  or 
cumbersome,  most  believed  conducting 
studies  within  the  planning  process 
would  ensure  fair  consideration  of 
affected  resources.  Wide  support  was 
also  shown  for  use  of  environmental 
impact  statement  (EIS's)  for  all 
wilderness  studies. 

C.  Program  Policy  Statement:  In  the 
draft  program  policy  statement,  many  of 
the  respondents  expressed  concern  over 
use  of  the  phrase  "in  perpetuity."  Some 
felt  it  was  an  overly  restrictive 
requirement  while  others  felt  it 
precluded  Congress  &om  removing  an 
area's  wilderness  designation  status. 
The  Final  Study  Policy  deletes  the  "in 
perpetuity"  language  from  both  the 
program  policy  statement  and  the 
manageability  criterion.  Overall,  few 
comments  were  received  on  the  program 
policy  statement. 

Wilderness  Plamiing  Criteria 

D.  Criterion  No.  1:  Respondents  also 
showed  little  support  for  the  mandatory 
requirements  of  resource  benefits  and 
manageability  found  in  proposed 
Criterion  #1.  The  "sufficent  to  offset" 
language  used  in  proposed  benefits 
criterion  was  often  misinterpreted.  After 
reviewing  the  comments  recieved,  it  was 
determined  that  benefits  would  not  be 
utilized  as  a  specific  criterion.  Instead, 
the  final  pohcy  clarifies  that  resource 
benefits  are  assessed  through  the  BLM's 
general  multiple  use  planning  process. 
Manageability  is  retained  as  a  study 
criterion  but  is  explained  in  greater 
detail  in  response  to  requests  to  clarify 


specific  types  of  manageability 
considerations  allowed  in  wilderness 
studies. 

E.  Criterion  No.  2:  Of  the  nine 
proposed  study  criteria,  only  one  was 
not  acceptable  to  most  respondents.  A 
broad  cross  section  of  interests 
expressed  concern  over  proposed 
Criterion  No.  2:  Public  Comment.  In  light 
of  the  points  raised  through  the  public 
response,  the  requirement  for  "special 
consideration"  of  local  publics  has  been 
modified.  However,  the  needs  of  local 
publics  will  still  be  addressed  in  the 
quality  standards  for  public  comment, 
consistency  with  State  and  local  plans, 
and  consideration  of  local  social  and 
economic  effects. 

F.  Criteria  Nos.  3  and  5:  Few 
comments  were  received  on  Criterion 
No.  3,  Social  and  Economic  Effects  and 
Criterion  No.  5.  Consistency  with  Other 
Plans.  However,  it  was  determined  that 
consideration  of  both  of  these  factors  is 
a  requirement  of  the  BLM  planning 
system.  Therefore,  these  requirements 
are  retained  as  quality  standards  to  be 
met  in  wilderness  studies. 

G.  Criteria  Nos.  4,  6  and  7:  A  wide 
range  of  comments  was  received  on 
proposed  Criterion  No.  4:  Energy  and 
Critical  Mineral  Resources  and  Criterion 
No.  6:  Impacts  on  Other  Resources. 
While  some  suggested  these  criteria  be 
given  more  weight,  others  suggested  no 
additional  emphasis  should  be  placed 
on  these  considerations.  After 
examination  of  the  comments  and 
related  policies,  it  was  determined  that 
both  issues  still  need  to  be  examined 
carefully  during  the  wilderness  study 
process.  The  BLM  planning  process 
requires  a  consideration  of  resources 
and  an  assessment  of  impacts  to  their 
use  and  management.  Therefore,  energy 
and  critical  mineral  resources  and 
Impacts  on  other  resources  are  retained 
as  quality  standards  for  analysis  and 
documentation  in  wilderness  EIS's  or 
environmental  assessments  (EA)  and 
wilderness  study  reports.  Additionally, 
impacts  on  wilderness  addressed 
through  Criterion  No.  7  in  the  Draft,  will 
receive  scrutiny  through  the  use  of  a 
quality  standard  requiring  an 
examination  of  the  Effects  of 
Nondesignation  on  Wilderness  Values. 

H.  Criterion  No.  8:  Public  comments 
received  on  proposed  Criterion  No.  8: 
Evaluation  of  Wilderness  Values 
revealed  a  need  for  further  clarification 
on  the  use  of  the  criterion.  Based  on  the 
comments  received,  the  criterion  has 
been  retained  and  further  guidance  on 
its  use  (particulary  consideration  of 
outside  sights  and  sounds)  is  provided  in 
the  final  study  policy. 
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L  Criterion  No.  9:  Several  criticisms 
were  received  on  the  use  of  proposed 
Criterion  No.  9:  Diversity  in  the  National 
Wilderness  Preservation  System. 
Questions  were  raised  as  to  the  weight 
this  criterion  would  be  given  in 
decisionmaking.  Additionally,  some  of 
the  specific  application  guidance  was 
questioned.  It  was  determined  that  the 
contribution  of  an  area  to  diversity  in 
the  National  Wilderness  Preservation 
System  is  a  valid  factor  for 
consideration.  It  was  also  decided  that 
rather  than  employing  it  as  a  separate 
study  criterion,  it  would  be  more 
appropriate  to  consider  diversity  as  an 
integral  part  of  the  overall  evaluation  of 
the  wilderness  values  of  an  area 
(Criterion  No.  6).  Additional  guidance 
and  clarification  on  the  application  of 
this  factor  is  provided  in  the  fmal  policy. 

J.  Other  Issues:  Comments  were  also 
received  on  other  policy  issues  included 
in  the  Draft  Policy.  One  of  these  was  the 
use  of  a  minerals  rating  system.  Several 
respondents  requested  use  of  a  minerals 
rating  system  during  studies  to  evaluate 
the  favorability  of  WSA's  for  energy  and 
mineral  resources.  The  BLM  is  in  the 
process  of  developing  an  energy  and 
minerals  rating  system  which  may  be 
utilized  in  future  wilderness  studies.  The 
proposed  minerals  rating  system  was 
published  in  the  Federal  Register  on 
December  10, 1981,  for  public  review 
and  comment. 

The  Final  Wilderness  Study  Policy 
addresses  most  of  the  other  issues 
raised  in  the  public  response.  The 
preceding  summary  has  been  included 
to  display  how  the  key  comments 
received  were  utilized  in  development  of 
the  Final  Wilderness  Study  Policy. 

A  detailed  report  of  the  analysis  of 
public  comment  received  on  the  Draft 
Wilderness  Study  is  available  for 
review  in  the  BLM  State  Offices  and  the 
Washington  Office  (342).  A  limited 
number  of  copies  are  available  by 
request  only  to  the  BLMs  Washington 
Office  (342). 

2.  Additional  Changes  Between  the  Draft 
and  Final  Study  Policy 

A.  General:  In  addition  to  the  changes 
outlined  above  which  resulted  from 
public  comments  on  the  draft,  there  are 
some  other  major  changes  which  have 
been  made  in  the  final  study  policy  as 
well.  These  modifications  are  based 
upon  input  from  BLM  field  staff,  new 
policy  direction  received  from  the 
Administration,  and  external  policy  and 
budget  decisions  which  have  had  an 
impact  on  the  BLM  wilderness  program. 
These  changes  and  the  rationale  for 
such  changes  are  summarized  below. 

B.  Comparisons  between  WSA  's: 
Some  of  the  BLM  field  staff  felt  that  the 


study  policy  should  expliddy  allow  for 
the  use  of  comparisons  between  WSA's. 
Although  comparisons  were  not 
permitted  during  the  inventory  process, 
the  general  sentiment  was  that 
comparisons  are  a  valid  and  useful  tool 
that  should  be  allowed  during 
wilderness  study.  While  the  new 
provision  in  the  final  policy  does 
provide  the  flexibility  to  conduct 
comparisons  between  WSA's,  it  also 
requires  a  documentation  of  the 
rationale  for  their  use  and  an 
explanation  of  the  methodology  used  in 
making  the  comparisons. 

C.  Wilderness  Manageability:  Field 
staff  also  commented  that  there  was  a 
need  for  further  clarification  on  the 
application  of  the  wilderness 
manageability  criterion.  As  a  result,  the 
manageability  section  was  reorganized 
to  improve  readability.  A  provision  was 
also  added  to  the  study  policy  explicity 
stating  that  it  is  not  the  policy  of  the 
BLM  to  create  protective  buffer  zones 
around  wilderness  areas  and  that  the 
use  of  such  buffer  zones  would  not  be 
considered  when  analyzing  an  area's 
manageability  as  wilderness. 

D.  Wilderness  Planning  Criteria  and 
Quality  Standards:  Since  the  time  the 
draft  study  policy  was  prepared, 
additional  BLM  guidance  on  the 
development  of  planning  criteria  was 
issued  by  the  ELM'S  Office  of  Planning, 
Inventory,  and  Environmental 
Coordination.  It  became  clear  after 
reviewing  the  new  guidance,  and  in 
keeping  with  the  Administration's  poHcy 
to  avoid  unnecessary  and  burdensome 
regulations,  that  some  of  the  wilderness 
planning  criteria  contained  in  the  draft 
study  policy  was  redundant  and 
repetitious  of  requirements  already 
covered  by  the  BLM  planning 
regulations.  Most  of  the  considerations 
addressed  in  the  nine  draft  wilderness 
criteria  would  be  covered  in  BLM 
planning  efforts  even  if  they  were  not 
required  through  specific  wilderness 
criteria.  As  a  result,  the  BLM  has 
narrowed  dowm  the  number  of 
wilderness  planning  criteria  from  nine  to 
two.  The  two  remaining  wilderness 
criteria  are  (1)  Evaluation  of  Wilderness 
Values  (including  diversity)  and  (2) 
Manageability.  The  former  proposed 
criteria  will  still  be  considered  in 
wilderness  EIS's  or  EA's  and  wilderness 
study  rejrorts  as  quality  standards  for 
analysis  and  documentation.  The  use  of 
quality  standards  will  foster  consistency 
in  documenting  the  rationale  for 
wilderness  recommendations  and 
ensure  that  other  resource 
considerations  are  being  adequately 
addressed  in  wilderness  studies. 

E.  Delegation  of  authority  for  Draft 
Wilderness  EIS's:  In  order  to  expedite 


the  overaO  wilderness  study  process,  the 
BLM's  State  Directors  have  been  given 
the  authority  to  approve  and  file  Draft 
Wilden^ess  EIS's  containing  their 
preliminary  wilderness 
recommendations.  This  authority 
formerly  rested  with  the  Assistant 
Secretary  for  Liand  and  Water 
Resources.  The  changes  resulting  from 
this  delegation  are  reflected  primarily  In 
the  sections  on  the  reporting  process 
and  decision  roles  and  responsibihties. 
The  Department  will  continue  to  file  all 
final  wilderness  EIS's  and  the  Secretary 
will  still  be  the  responsible  official  for 
making  the  Department  of  the  Interior's 
final  wilderness  recommendations  to  the 
President. 

F.  Requests  for  GS/BM  Mineral 
Surveys:  An  additional  modification 
affecting  the  reporting  process  is  that 
the  Geological  Survey  (GS)/Burean  of 
Mines  (BM)  mineral  surveys  will  be 
requested  by  the  Director  only  after 
reviewing  fteliminary  Final  Wilderness 
EIS's  and  concurring  with  the  State 
Director's  suitable  wilderness 
recommendations.  Requesting  the 
mineral  surveys  when  the  BIA(  is 
relatively  certain  of  its 
reconunendations  as  to  an  area's 
suitability  or  nonsuitabiiity  should  result 
in  considerable  cost  savings.  However, 
the  corresponding  time  lag  of  3-4  years 
before  receiving  the  GS/BM  mineral 
survey  report  requires  the  BLM  to  report 
the  nonsuitable  recommendations 
separately  in  advance  of  the  suitables 
covered  in  the  same  wilderness  study. 

G.  Accelerated  Separate  Reporting  of 
Nonsuitable  Reconunendations:  A 
policy  decision  aimed  at  expediting  the 
BLM  wilderness  review  is  to  report 
nonsuitable  wilderness 
recommendations  separately  to  the 
President  to  avoid  delays  resulting  from 
the  time  needed  by  the  GS  and  BM  to 
conduct  the  mineral  surveys  required  for 
areas  recommended  as  suitable.  These 
changes  are  reflected  in  the  section  on 
the  reporting  process.  Periodic  reports 
for  suitable  areas  will  be  forwarded  for 
processing  as  well. 

H.  Geology-Energy-Minerals 
Resource  Assessment  A  related  policy 
and  procedural  change  is  that  the  BLM 
will  be  conducting  its  own  detailed 
Geology-Energy-Minerals  (GEM) 
resource  assessment  as  part  of  the 
wilderness  study  and  planning  process. 
The  GEM  assessment  will  enable  the 
BLM  to  make  resource  allocation 
decisions  and  wilderness 
recommendations  based  on  rehable  data 
and  analysis  with  respect  to  energy  and 
mineral  resources  present  in  WSA's.  As 
a  result,  BLM  wilderness 
recommendations,  both  suitable  and 
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nonsuitable,  will  have  the  benefit  of 
reliable  energy  and  minerals 
information  and  analysis.  Having  this 
information  early  in  the  study  process 
should  minimize  uncertainty  and  avoid 
unnecessary  requests  for  GS/BM 
mineral  surveys.  However,  GS/BM 
mineral  surveys  will  still  be  required  for 
all  areas  reconunended  as  suitable  for 
vtrildemess  designation. 

I.  EIS  Requirements  for  Wilderness 
Studies:  The  draft  policy  stated  that  "all 
wilderness  recommendations  must  be 
covered  by  an  EIS  since  a  wilderness 
designation  constitutes  a  major  Federal 
action  significantly  affecting  the  human 
environment"  However,  after  the  draft 
study  policy  was  released,  the 
Department  of  the  Interior  received  a 
letter  from  the  Council  on 
Environmental  Quality  (CEQ)  which 
stated  that  an  EIS  would  be  necessary 
only  in  those  cases  where  it  has  been 
determined  that  the  wilderness  proposal 
is  a  major  Federal  action  significantly 
affectixig  the  human  environment. 
Environmental  Assessments  must  still 
be  conducted  to  determine  whether  to 
prepare  an  EIS  and  to  aid  in  resource 
analysis.  This  change  has  been 
incorporated  into  the  Qnal  study  policy 
where  appropriate. 

Dated:  January  13, 1962. 
Robert  F.  Burford, 

Director. 

Final  Wilderness  Study  Policy 

Table  of  Contents 

Chapter  I.  Introduction 

A.  Purpose 

B.  The  Wilderness  Review  Process 
Chapter  II.  The  Wilderness  Study 

Process 

A.  Wilderness  Studies  in  the  BLA1 
Planning  System 

B.  Wilderness  Program  Policy 

C.  Wilderness  Study  Policy  and 
Planning  Criteria 

D.  Quality  Standards  for  Analysis 
and  Documentation 

E.  Guidelines  for  Applying  the 
Planning  Criteria 

F.  Guidelines  for  Satisfying  the 
Quality  Standards 

Chapter  III.  Relationship  to  the  ELM 
Planning  System 

A.  Relationship  to  BLM  Planning 
Regulations 

B.  Scope  and  Scheduling 

C.  Documentation 

D.  Reporting  Process 

E.  Decision  Roles  and 
Responsibilities 

F.  Role  of  Mineral  Survey  Reports 

G.  Joint  Studies 

H.  Formulation  of  Alternatives 
Chapter  IV.  Public  Involvement 
A.  General 


B.  State  and  Local  Governments 
Appendices 

A.  Section  603  of  the  Federal  Land 
Policy  and  Management  Act 

B.  Excerpts  from  The  Wilderness  Act 

C.  Glossary 

Chapter  L  Introduction 

The  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA) 
requires  the  Secretary  of  the  Interior  to 
review  areas  of  the  public  lands 
determined  to  have  wilderness 
characteristics,  and  to  report  to  the 
President  his  recommendations  as  to  the 
suitability  or  nonsuitabihty  of  each  such 
area  for  preservation  as  wilderness.  The 
Secretary  is  required  to  report  his 
recommendations  to  the  President  by 
October  21, 1991,  and  the  President  is 
required  to  report  his  recommendations 
to  Congress  by  October  21, 1993. 

A.  Purpose 

The  purpose  of  this  document  is  to 
describe  the  policies,  criteria  and 
guidelines  of  the  Bureau  of  Land 
Management  (BLM)  for  conducting 
wilderness  studies  on  the  public  lands 
as  required  by  FLPMA.  These 
wilderness  studies  will  be  conducted  in 
accordance  with  the  BLM  planning 
regulations  (43  CFR  Part  1601),  which 
establish  the  basic  process  for  multiple 
use  planning  decisions  on  the  public 
lands.  The  planning  regulations  provide 
for  the  issuance  of  national  policy  and 
procedural  guidance  when  appropriate 
for  particular  resource  planning  efforts. 

This  national  guidance  for  BLM 
wilderness  studies  is  intended  to 
achieve  three  purposes:  (1)  To  ensure 
that  wilderness  reconunendations 
resulting  from  multiple-use  plans  are 
based  on  consideration  of  the  multiple 
resource  values  of  the  public  lands,  (2) 
to  ensure  that  recommendations 
resulting  from  wilderness  studies  are 
consistent  with  established  national 
policy,  and  (3)  to  provide  effective 
opportimities  for  interested  and  affected 
members  of  the  public  and  State  and 
local  governments  to  participate  in 
wilderness  studies. 

A  draft  of  this  document  was 
published  in  the  Federal  Register  on 
December  19, 1980,  for  public  review 
and  comment  in  order  to  provide  the 
public  with  an  opportunity  to  participate 
in  the  development  of  the  final  policies 
and  procedures  that  will  guide  BLM 
wilderness  studies.  The  public  comment 
period  on  the  draft  closed  on  April  2, 
1981,  and  was  followed  by  a  public 
comment  analysis.  Copies  of  the 
analysis  report  may  be  obtained  by 
request  from  the  Director  (342). 


B.  The  Wilderness  Review  Process 

The  BLM  wilderness  review  program 
stems  from  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA).  The  FLPMA  requires 
BLM  to  prepare  an  inventory  of  the 
public  lands  and  their  resources, 
including  an  identification  of  areas 
having  wilderness  characteristics. 
Management  decisions  for  the  public 
lands  are  to  be  made  through  a  resource 
management  planning  process  that 
considers  potential  uses  of  each  land 
area.  The  public  lands  are  to  be 
managed  so  as  to  prevent  unnecessary 
or  undue  degradation  of  the  lands. 

To  carry  out  the  wilderness  mandate 
of  FLPMA,  the  Bureau  of  Land 
Management  has  developed  a 
wilderness  review  process  with  three 
phases:  inventory,  study,  and  reporting 
to  Congress. 

Inventory:  In  the  wilderness 
inventory,  the  BLM  examined  the  public 
lands,  with  public  participation,  and 
identified  those  areas  that  should  meet 
the  definition  of  wilderness  established 
by  Congress,  These  areas  were 
identified  as  wilderness  study  areas 
(WSA's).  The  inventory  was  completed 
by  November  14, 1960,  in  the  contiguous 
Western  States,  resulting  in  the 
identification  of  approximately  24 
million  acres  as  wilderness  study  areas 
and  in  elimination  of  approximately  150 
million  acres  from  further  wilderness 
consideration. 

Study:  Each  wilderness  study  area 
will  be  studied  through  the  BLM 
resource  management  planning  process 
to  analyze  the  values,  resources,  and 
uses  wnthin  the  area.  The  findings  of 
each  wilderness  study,  including  public 
participation  are  to  be  used  in  determing 
whether  these  areas  will  be 
recommended  as  suitable  or  nonsuitable 
for  designation  as  wilderness.  In 
practice,  determining  an  area's 
suitability  or  nonsuitability  *  *  *  for 
preservation  as  wilderness,"  in  the 
words  of  FLPMA,  means  determining 
whether  the  area  is  more  suitable  for 
wilderness  designation  or  more  suitable 
for  other  uses. 

Reporting:  When  a  study  has  been 
completed,  recommendations  as  to 
whether  the  wilderness  study  areas  are 
suitable  or  nonsuitable  for  designation 
as  wilderness  are  made  through  the 
Secretary  of  the  Interior  to  the  President 
A  mineral  survey  will  be  conducted  by 
the  Geological  Survey  and  Bureau  of 
Mines  for  areas  reconmiended  as 
suitable.  Reports  on  all  wilderness  study 
areas  must  reach  the  President  no  later 
than  October  21, 1991. 
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Cliapter  II.  Wilderness  Study  Process 

A.  Wilderness  Studies  in  the  BLM 
Planning  System 

This  document  consists  of  national 
guidance  for  wilderness  studies  and 
supplements  the  regulations  of  the  BLM 
multiple  resource  management  planning 
system  (43  CFR  Part  1601).  The  BLM 
planning  regulations  apply  to  the  public 
lands  and  to  their  varied  multiple 
resources.  The  planning  regulations 
provide  for  issuance  of  guidance  in  the 
form  of  national  level  policy  and 
procedure  guidance  for  planning. 

The  primary  national  level  policy 


guidance  for  plans  involving  wilderness 
are  presented  in  this  chapter.  TTiis 
guidance  consists  of  (1)  a  wrildemess 
program  policy,  (2)  wilderness  study 
policy  and  planning  criteria,  and  (3) 
quality  standards  for  analysis  and 
documentation.  The  wilderness  program 
policy  states  the  Bureau  of  Land 
Management's  view  of  wilderness  in  the 
context  of  multiple  resource 
management.  The  wilderness  study 
policy  and  planning  criteria  specify 
factors  and  quality  standards  to  be 
addressed  through  the  plaiming  process 
in  determining  whether  an  area  is 
suitable  for  preservation  as  wilderness 


or  more  suitable  for  other  uses.  The 
vdldemess  planning  criteria  and  quality 
standards  will  be  applied  in  the 
planning  process,  along  with  guidance 
already  issued  for  other  resource 
programs,  to  determine  the  most 
appropriate  alternative  for  use  of  the 
land  under  study. 

The  diagram  of  the  BLM  Planning 
System  illustrates  the  BLM's 
interdisciplinary  approach  to  resource 
management  planning  and  the  manner 
in  which  wilderness  is  considered  along 
with  other  resources  in  determining  land 
use  allocations. 

BtLUNG  CODE  4310-«4-M 
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Figure  1: 
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B.  Wilderness  Program  Policy 

The  policy  of  the  Bureau  of  Land 
Management  with  respect  to  wilderness 
designation  of  public  lands  in  the 
context  of  multiple  use  management  is 
as  follows: 

The  purpose  of  wilderness  designation,  as 
the  Wilderness  Act  states,  is  to  secure  for  the 
American  people  of  present  and  future 
generations  the  benefits  of  an  enduring 
resource  of  wilderness.  The  Bureau  of  Land 
Management  recognizes  wilderness  as  a 
resource  deserving  consideration  with  other 
reasources  and  uses  on  the  public  lands.  The 
BLM  also  recognizes  wilderness  as  a  resource 
which  fits  within  the  framework  of  multiple- 
use  on  the  public  lands.  In  addition  to  its 
value  as  a  setting  for  primitive  recreation  dr 
solitude,  wilderness  can  provide  a  range  of 
benefits  to  other  multiple  resource  values  and 
uses  which  are  of  significance  to  the 
American  people. 

The  Bureau  of  Land  Management  will 
identify  public^ands  with  wilderness 
characteristics  and  recommend  wilderness 
designation  on  selected  areas  for  which 
wilderness  has  been  determined,  through 
careful  multiple  resource  analysis  and  public 
involvement,  to  be  the  most  appropriate  use 
of  the  land.  The  BLM  does  not  view 
wilderness  designation  as  a  form  of 
temporary  resource  protection;  therefore  only 
those  areas  which  can  be  managed  as 
wilderness  in  the  long  term  will  be 
recommended  as  suitable  for  designation. 

Once  a  wilderness  area  has  been 
designated  by  Congress,  the  BLM  will 
effectively  manage  it  to  preserve  its 
wilderness  character,  and  to  provide  for  its 
use  and  enjoyment  in  such  manner  as  will 
leave  it  unimpaired  for  future  use  and 
enjoyment  as  wilderness. 

C.  Wilderness  Study  Policy  and 
Planning  Criteria 

The  primary  goal  of  the  BLM 
wilderness  study  process  is  to  determine 
an  area's  suitability  or  nonsuitability  for 
preservation  as  wilderness.  The  BLM 
will  recommend  for  wilderness 
designation  only  those  areas  for  which  it 
has  been  determined,  through  the 
Bureau's  multiple  resource  planning 
process  and  public  involvement,  that 
wilderness  is  the  most  appropriate  use 
of  the  land  and  its  resources.  In 
addition,  areas  recommended  as 
suitable  for  wilderness  designation 
should  possess  wilderness  values  and 
multiple  resource  benefits  capable  of 
balancing  the  benefits  of  other  resource 
values  and  uses  which  would  be 
foregone  due  to  wilderness  designation. 

The  BLM  planning  regulations  provide 
for  the  development  of  planning  criteria 
by  the  District  Manager  to  guide  the 
development  of  a  resource  management 
plan,  transition  management  framework 
plan  (MFP)  or  MFP  amendment,  and  to 
provide  parameters  for  analysis  and 


decisionmaking.  Criteria  are  developed 
for  each  resource  element  which 
represents  an  issue  in  a  planning  effort. 
The  planning  regulations  also  provide 
for  National  and  State  Director  guidance 
to  District  Managers.  In  the  context  of 
national  guidance,  all  District  Managers 
are  required  to  use  the  wilderness 
planning  criteria  for  those  plans 
involving  WSA's. 

The  two  wilderness  planning  criteria 
should  be  used  along  with  criteria 
developed  for  other  resources  and  issues 
to  determine  an  area's  suitability  or 
nonsuitability  for  wilderness 
designation.  These  criteria  will  be 
applied  to  each  WSA  through  the  BLM 
planning  process  and  the  results  of  this 
application  will  be  considered  and 
documented  in  determining  whether  an 
area  is  more  suitable  for  wilderness  or 
for  other  uses. 

All  BLM  wilderness 
recommendations — both  "suitable  for 
preservation  as  wilderness"  and 
"nonsuitable" — will  be  justiRed  on  the 
basis  of  the  following  criteria. 

Criterion  No.  1.  Evaluation  of 
Wilderness  Values 

Consider  the  extent  to  which  each  of 
the  following  components  contributes  to 
the  overall  value  of  an  area  for 
wilderness  purposes. 

a.  Mandatory  wilderness 
characteristics:  The  quality  of  the  area's 
wilderness  characteristics — size, 
naturalness,  and  outstanding 
opportunities  for  solitude  or  primitive 
recreation. 

b.  Special  features:  The  presence  or 
absence,  and  the  quality  of  the  optional 
wilderness  characteristics — ecological, 
geological,  or  other  features  of  scientific, 
educational,  scenic,  or  historical  value. 

c.  Multiple  resource  beneHts:  The 
benefits  to  other  multiple  resource 
values  and  uses  which  only  wilderness 
designation  of  the  area  coiild  ensure. 

d.  Diversity  in  the  National 
Wilderness  Preservation  System: 
Consider  the  extent  to  which  wilderness 
designation  of  the  area  under  study 
would  contribute  to  expanding  the 
diversity  of  the  National  Wilderness 
Preservation  System  from  the  standpoint 
of  each  of  the  factors  listed  below: 

(1)  Expanding  the  diversify  of  natural 
systems  and  features,  as  represented  by 
ecosystems  and  landforms. 

(2)  Assessing  the  opportimities  for 
solitude  or  primitive  recreation  within  a 
day's  driving  time  (5  hours)  of  major 
population  centers. 

(3]  Balancing  the  geographic 
distribution  of  wilderness  areas. 

The  analysis  should  consider — in 
separate  categories — Federal  and  State 
lands  designated  as  wilderness,  areas 


o^icially  recommended  for  wilderness, 
and  other  Federal  and  State  lands  under 
wilderness  study.  (The  State  lands 
referred  to  here  are  those  involved  in 
State  government's  wilderness 
programs.) 

Criterion  No.  2.  Manageability 

The  area  must  be  capable  of  being 
effectively  managed  to  preserve  its 
wilderness  character. 

D.  Quality  Standards  for  Analysis  and 
Documentation 

In  addition  to  the  two  wilderness 
planning  criteria,  a  set  of  quality 
standards  for  analysis  and 
documentation  has  also  been 
established  for  wilderness  HS's  or  EA's 
and  wilderness  study  reports.  The 
information  and  analysis  needed  to 
meet  these  standards  are  normally 
generated  through  BLM  planning  efforts. 
Most  of  these  stemdards  are  part  of  the 
general  standards  used  for  multiple  use 
planning.  The  standards  specify  that 
certain  information  and  analysis  is 
related  to  making  a  wilderness 
recommendation  and  that  it  is  to  be 
consolidated  into  a  conunon  format  for 
wilderness  EIS's  and  wilderness  study 
reports.  The  information  necessary  to 
satisfy  these  standards  will  be 
generated  through  appropriate  sections 
of  the  wUdemess  planning  and  EIS 
effort  The  quality  standards  should  be 
addressed  individually  for  each  WSA  in 
the  wilderness  study  report.  The  use  of 
quality  standards  fosters  consistency  in 
documenting  the  rationale  for 
wilderness  recommendations  and 
ensure  that  other  resource 
considerations  are  being  adequately 
addressed  in  wilderness  EIS's.  The  use 
of  quality  standards  in  wilderness  study 
reports  facilitates  administrative  review 
of  BLM  wdldemess  recommendations  by 
providing  consistency  in  the  types  of 
information  and  analysis  presented  in 
each  wilderness  study. 

The  following  are  the  six  quality 
standards  for  analysis  and 
documentation  that  must  be  addressed: 

Standard  No.  1.  Energy  and  Mineral 
Resource  Values 

Recommendations  as  to  an  area's 
suitability  or  nonsuitability  for 
wilderness  designation  will  reflect  a 
thorough  consideration  of  any  identified 
or  potential  energy  and  mineral  resource 
values. 

Standard  No.  2.  Impacts  on  Other 
Resources 

Consider  the  extent  to  which  other 
resource  values  or  uses  of  the  area 
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would  be  foregone  or  adversely  affected 
as  a  result  of  wilderness  designation. 

Standard  No.  3.  Impact  of 
Nondesignation  on  Wilderness  Values 

Consider  the  alternative  use  of  land 
under  study  if  the  area  is  not  designated 
as  wilderness,  and  the  extent  to  which 
the  wilderness  values  of  the  area  would 
be  foregone  or  adversely  affected  as  a 
result  of  this  use. 

Standard  No.  4.  Public  Comment 

In  determining  whether  an  area  is 
suitable  or  nonsuitable  for  wilderness 
designation,  the  BLM  wilderness  study 
process  will  consider  comments 
received  from  interested  and  a^ected 
pubhcs  at  all  levels — local,  State, 
regional,  and  national.  Wilderness 
recommendations  will  not  be  based 
exclusively  on  a  vote-counting  majority 
rule  system-  The  BLM  will  develop  its 
recommendations  by  considering  public 
comment  in  conjunction  with  its 
analysis  of  a  wilderness  study  area's 
multiple  resource  and  social  and 
economic  values  and  uses. 

Standard  No.  5.  Local  Social  and 
Economic  Effects 

In  determining  whether  an  area  is 
suitable  or  nonsuitable  for  wilderness 
designation,  the  BLM  will  give  special 
attention  to  adverse  or  favorable  social 
and  economic  effects,  as  identified 
through  the  wilderness  study  process, 
which  designation  of  the  area  would 
have  on  local  areas. 

Standard  No.  ft  Consistency  with  Other 
Plans 

In  determing  whether  an  area  is 
suitable  or  nonsuitable  for  wilderness 
designation,  the  BLM  will  consider  and 
document  the  extent  to  which  the 
recommendation  is  consistent  with 
officially  approved  and  adopted 
resource-related  plans  of  other  Federal 
agencies.  State  and  local  governments, 
and  Indian  tribes  (and  the  policies  and 
programs  contained  in  such  plans),  as 
required  by  FLPMA  and  the  BLM 
planning  regulations. 

£  Guidelines  for  Applying  the  Planning 
Criteria 

This  section  describes  the  criteria 
which  the  BLM  will  apply  to  each  of  the 
wilderness  study  areas.  This  process  is 
compatible  with  the  way  BLM  field 
officials  apply  planning  criteria  and 
policy  guidance  issued  for  other 
resource  programs.  In  developing  a 
multiple  use  plan,  BLM,  field  officials 
apply  the  planning  criteria  for  relevant 
resource  programs  concurrently,  and  use 
them  to  develop  multi-program  criteria 
for  specific  plans.  These  are  then  used 


to  determine  the  most  appropriate  land 
use  allocations  for  the  affected  public 
lands. 

The  criteria  presented  here  represent 
national  guidance  for  the  BLM 
wilderness  program.  The  BLM  planning 
regulations  also  provide  that 
supplemental  planning  criteria  may  be 
issued  by  State  Directors  and  District 
Managers  for  all  resource  programs 
based  on  particuleir  issues  pertinent  to  a 
given  State,  District,  or  planning  area. 
Any  such  additional  criteria  issued  by  a 
State  Director  or  District  Manager  must 
be  fully  consistent  with  the  national 
planning  criteria. 

The  purpose  of  the  guidelines  below  is 
to  explain  the  meaning  and  intent  of  the 
criteria  so  as  to  foster  consistency  in  the 
process  used  to  arrive  at  wilderness 
recommendations  throughout  the  BLM. 
The  wilderness  planning  criteria  must 
be  individually  applied  to  each 
wilderness  study  area  according  to  the 
guidance  contained  in  this  section.  Each 
criterion  must  be  fully  considered  and 
documented  in  determining  whether  a 
WSA  is  more  suitable  for  wilderness  or 
other  uses. 

Criterion  No.  1.  Evaluation  of 
Wilderness  Values 

Application:  While  it  is  useful  for 
analytic  purposes  to  make  a  distinction 
between  these  components,  all  four 
components  will  be  considered  in 
determining  an  area's  wrildemess  values. 
Section  4(b)  of  the  Wilderness  Act  of 
1964  recognized  the  broad  scope  of 
values  to  be  considered  in  administering 
wilderness  area  by  stating:  "*  *  * 
wilderness  areas  shall  be  devoted  to  the 
public  purposes  of  recreational,  scenic, 
scientific,  educational,  conservation, 
and  historical  use."  Therefore,  when 
evaluating  an  area's  wilderness  values, 
after  focusing  on  an  area's  recreational 
values  and  its  mandatory  wilderness 
characteristics,  these  optional 
characteristics  should  be  taken  into 
account.  Every  effort  should  be  make  to 
provide  an  equal  assessment  of  the  full 
range  of  bene^ts  and  values  which  only 
wilderness  designation  could  ensure  for 
the  area.  All  four  of  these  components 
must  be  fully  evaluated  and  documented 
in  determining  an  area's  value  as 
wilderness. 

Component  No.  1:  Quality  of  the  Area 's 
Mandatory  Wilderness  Characteristics 

In  the  Wilderness  Act  of  1964, 
Congress  de^nes  wilderness  and  directs 
that  each  wilderness  area  be  managed 
to  preserve  its  wilderness  character. 
Under  the  deRnition  in  Section  2(c)  of 
the  Wilderness  Act,  certain  wilderness 
characteristics  are  mandatory,  while 
others  are  optional.  The  mandatory 


wilderness  characteristics — size, 
naturalness,  and  outstanding 
opportunities  for  solitude  or  a  primitive 
and  unconfined  type  of  recreation — 
were  the  factors  used  in  the  BLM 
wilderness  inventory  to  determine 
which  roadless  areas  qualified  to 
become  wilderness  study  areas 
(WSA's). 

Therefore,  the  WSA's  entering  the 
wilderness  study  process  should  possess 
the  mandatory  wilderness 
characteristics,  but  these  characteristics 
may  be  present  in  areas  to  varying 
degrees.  One  WSA  may  contain 
outstanding  opportunities  for  both 
solitude  and  primitive  recreation,  while 
another  area  may  possess  outstanding 
opportimities  only  for  solitude;  one 
WSA's  outstanding  opportimities  for 
solitude  may  be  superior  to  those  in 
another  WSA.  The  size  of  a  particular 
WSA — whether  it  is  barely  5,000  acres 
or  well  over  200.000 — may  affect  its 
suitability  for  wilderness  as  well.  The 
degree  of  naturalness  may  also  vary 
between  areas,  depending  on  the 
presence  of  incompatible  uses,  and  on 
the  number  of  vehicle  ways  and  other 
imprints  of  man. 

If  some  type  of  comparison  between 
WSA's  is  utilized,  the  rationale  for  its 
use  and  the  speciGc  methodology  used 
in  making  comparisons  must  be 
documented  in  any  wilderness  EIS  and 
wilderness  study  report.  In  each 
wilderness  study  objective  information 
will  be  gathered  to  enable  judgment  on 
the  extent  to  which  the  quality  of  the 
area's  mandatory  wilderness 
characteristics  contributes  to  its 
suitability  for  wilderness  designation. 
Matrix  classiBcations  and  other 
descriptive  methods  may  be  used  in 
documentation  and  to  facilitate 
comparative  analyses  of  qualitative 
characteristics.  However,  arbitrary 
assignments  of  numerical  weights  and/ 
or  subjective  ratings  or  rankings  should 
not  be  used  in  BLM  wilderness  studies. 

This  section  defines  each  of  these 
wilderness  characteristics  and  outlines 
the  key  elements  which  must  be 
addressed  in  evaluating  this  component 
of  the  area's  wilderness  values.  BLM 
field  staff  should  consider  making  use  of 
the  Recreation  Opportunity  Spectrum 
(ROS)  as  an  evaluative  tool  in  the 
application  of  this  component.  Guidance 
on  the  application  of  the  ROS  is 
contained  in  BLM  Instruction 
Memorandum  No.  81-273,  Interim 
Guidance  for  Planning  for  Recreation 
Resources,  issued  February  20. 1981.  The 
degree  to  which  each  of  these  key 
elements  is  present  in  the  area  under 
study  determines  the  quality  of  its 
mandatory  wilderness  characteristics. 
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These  elements  must  be  docimiented 
and  summarized  as  outlined  below. 

A.  Naturalness 

"Naturalness"  refers  to  the 
requirement  in  Section  2(c)  of  the 
Wilderness  Act  that  a  wilderness  area 
"generally  appears  to  have  been 
affected  primarily  by  the  forces  of 
nature,  with  the  imprint  of  man's  work 
substantiaDy  unnoticeable."  The 
language  in  the  Act  makes  clear  that 
areas  may  be  designated  as  wilderness 
which  "generally  appear"  natural  and 
which  may  contain  some  imprints  of 
man's  work,  so  long  as  those  imprints 
are  "substantially  unnoticeable"  in  the 
wilderness  area  as  a  whole.  There  are 
wilderness  study  areas  which  have 
minor  human  imprints  within  their 
boundaries  which  are  substantially 
unnoticeable  in  the  WSA  as  a  whole. 
While  these  imprints  may  not  have  been 
sufHcient  to  eliminate  an  area  &om 
WSA  status,  they  must  be  further 
evaluated  during  the  study  process  to 
determine  the  extent  to  which  their 
presence  affects  the  quality  of  overall 
naturalness  of  the  area.  There  may  also 
be  imprints  which  have  occurred  in 
WSA's  as  a  result  of  impairing  uses  or 
activities  allowed  under  the  BIAf  s 
Interim  Management  Policy.  Impacts  on 
the  overall  naturahiess  of  the  WSA 
resulting  from  grandfathered  uses  or 
valid  existing  rights  should  be  assessed 
to  determine  whether  the  impairment  is 
substantially  noticeable  in  the  WSA  or 
if  it  has  eliminated  or  diminished  the 
quality  of  wilderness  characteristics  in 
all  or  part  of  the  area. 

Human  imprints  present  in  the  WSA 
should  be  evaluated  both  individually 
and  on  a  omiulative  basis  as  well.  Such 
imprints  should  be  summarized  and 
documented  according  to  each  of  the 
following  factors: 

1.  General  description  of  those 
imprints  present; 

2.  Distinguish  those  imprints  which 
are  the  results  of  activities  occurring 
outside  the  area; 

3.  Location  and  size  of  the  areas  in  the 
WSA  which  are  subject  to  imprints; 

4.  Potential  for  separating  imprinted 
portions  from  the  rest  of  the  area  and 
recommending  the  remainder  for 
wilderness  designation;  (This  may  be 
considered  through  the  development  of 
partial  wilderness  alternatives.  See 
Section  lllMl). 

5.  The  overall  influence  of  human 
imprints  on  the  naturalness  of  the  area. 

Consideration  of  Outside  Sights  and 
Sounds:  During  the  wilderness  study, 
sights  and  sounds  of  human  activities 
and  works  outside  the  boundaries  of  the 
wilderness  study  area  may  be  taken  into 
account  in  assessing  the  quality  of  an 


area's  naturalness  or  its  opportunities 
for  solitude  or  primitive  recreation.  Any 
influence  of  outside  sights  and  sounds 
upon  natmalness  or  opportunities  for 
solitude  or  primitive  recreation  within 
the  WSA  should  be  documented. 

Congressional  guidance  on  this  issue 
in  House  and  Senate  reports  on  the 
Endangered  American  Wilderness  Act 
of  1978  has  cautioned  Federal  agencies 
on  the  consideration  of  outside  sights 
and  sounds  in  wilderness  studies.  For 
example,  in  the  case  of  the  Sandia 
Moimtain  Wilderness  in  New  Mexico, 
the  House  Report  (No.  95-540).  stated: 

The  "sights  and  sounds"  of  nearby 
Albuquerque,  formerly  considered  a  bar  to 
wilderness  designation  by  the  Forest  Service, 
should,  on  the  contrary,  heighten  the  public's 
awareness  and  appreciation  of  the  area's 
outstanding  wilderness  vahie*. 

While  the  Sandia  Mountain  case 
represents  an  example  where  outside 
sights  and  sounds  do  not  have  a 
negative  impact  on  wilderness  vahies, 
there  may  be  other  instances  where 
outside  influences  would  contribute  to  a 
nonsuitable  recommendation  or  result  in 
a  boundary  adjustment.  Works  of  man 
outside  the  study  area  may  influence  a 
visitor's  preception  of  the  study  area's 
naturalness  if  the  visitor  can  see  the 
developments.  On  the  other  hand,  if 
human  activities  associated  with  the 
developments  can  be  seen  or  heard  from 
within  the  study  area,  they  may 
influence  a  visitor's  perception  of  the 
opportunities  for  solitude.  Depending 
upon  whether  human  activities 
associated  with  die  developments  can 
be  seen  or  heard  from  the  study  area, 
the  effects  of  the  developments  may  be 
assessed  in  the  sections  on  naturalness 
and  solitude.  The  reasonable  standard 
to  be  applied  to  outside  sights  and 
soiuids  is  to  determine  whether  they 
enhance  or  diminish  the  benefits  of 
wilderness  designation  in  the  area  or  in 
the  affected  portion  of  the  area. 

B.  Outstanding  Opportunities  for 
Solitude  or  Primitive  and  Uncon fined 
Recreation 

Section  2(c)  of  the  Widemess  Act 
states  that  a  wilderness  area  must  have 
"*  *  *  outstanding  opportimities  for 
solitude  or  a  primitive  and  unconfined 
type  of  recreation."  The  word  "or"  in 
this  sentence  means  that  it  does  not 
have  to  possess  outstanding 
opportunities  for  both  solitude  and 
primitive  recreation;  it  only  has  to 
possess  one  or  the  other.  The  BLM 
wilderness  inventory  process  should 
have  determined  those  areas  which 
contain  outstanding  opportunities  for 
either  solitude  or  primitive  recreation 
and  those  areas  which  exhibit  both 
characteristics,  llie  process  described 


below  will  aid  in  determining  and 
documenting  the  degree  to  which  these 
characteristics  are  present  in  each  area. 
Criteria  for  determining  the  presence 
or  absence  of  outstanding  opportunities 
for  solitude  or  primitive  and  imconfmed 
recreation  were  issued  in  the  BLM 
Wilderness  Inventory  Handbook.  As  a 
result  of  the  wilderness  inventory, 
information  is  already  on  file  in  BLM 
field  offices  with  respect  to  the 
opportimities  for  solitude  or  primitive 
and  unconfmed  recreation  in  each 
wilderness  study  area.  This  information 
will  be  used  in  the  study  process. 

1.  Solitude.  For  the  purposes  of  the 
BLM  wilderness  review  process, 
solitude  has  been  defmed  as  (1)  "the 
state  of  being  alone  or  remote  hom 
habitations;  isolation:  (2)  a  lonely, 
unfrequented,  or  secluded  place."  The 
emphasis  is  on  the  opportunities  a 
person  has  to  avoid  the  sights,  sounds, 
and  evidence  of  other  people  within  a 
particular  WSA,  rather  than  on 
opportunities  for  soHtnde  in  comparison 
to  habitations  of  man.  While  the  BLM 
recognizes  that  there  is  some  inherent 
subjectiveness  present  in  this 
characteristic,  diere  are  also  certain 
intrinsic  features  of  an  area  which  can 
be  assessed  objectively  with  respect  to 
an  area's  outstanding  opportunities  for 
solitude.  The  features  of  the  area  to  be 
considered  in  evaluating  its  outstanding 
opportunities  for  solitude  are: 

a.  Size  and  configuration; 

b.  Topographic  screening; 

c.  Vegetative  screening; 

d.  Presence  of  outside  sights  and 
sounds  and  whether  they  enhance  or 
diminish  the  benefits  of  wilderness- 
designation  in  the  area  or  the  affected 
portion  of  the  area; 

e.  Ability  of  the  user  to  find  a 
secluded  spot 

2.  Primitive  and  Unconfined 
Recreation.  For  the  purposes  of  the  BLM 
wilderness  review  process,  "a  primitive 
and  unconfined  type  of  recreation" 
refers  to  those  activities  that  provide 
dispersed,  undeveloped  recreation 
which  do  not  require  facilities  or 
motorized  equipment  Those  areas 
which  the  BLM  wilderness  inventory 
has  found  to  possess  outstanding 
opportunities  for  this  type  of  recreation 
contain  either  a  diversity  of  possible 
activities  or  one  activity  of  outstanding 
quality. 

The  evaluation  of  this  characteristic 
should  be  based  on  an  analysis  of  the 
intrinsic  features  of  the  area  which 
make  a  primitive  recreation  experience 
possible  and  the  quality  and  diversity  of 
the  area's  specific  primitive  recreation 
opportunities.  The  Recreation 
Opportunity  Spectrum  may  prove  to  be 
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useful  in  assessing  primitive  recreation 
opportunities  present  in  WSA's. 

Component  No.  2:  Special  Features: 
Quality  of  the  Area's  Optional 
Wilderness  Characteristics 

Section  2(c)  of  the  Wilderness  Act 
states  that  a  wilderness  area 
"*  *  *  may  also  contain  ecological, 
geological,  or  other  features  of  scientific, 
educational,  scenic  or  historical  value." 
The  presence  and  quality  of  these 
special  features  will  contribute  to  the 
value  of  an  area  as  wilderness. 

These  optional  wilderness 
characteristics  were  considered 
"supplemental"  during  the  BLM 
wilderness  inventory  and  were  not 
mandatory  for  an  area  to  be  identified 
as  a  wilderness  study  area,  because  the 
Wilderness  Act  definition  of  wilderness 
does  not  require  them  to  be  present. 
During  wilderness  studies,  these 
features  similarly  are  not  mandatory  for 
an  area  to  be  recommended  as  suitable 
for  wilderness  designation.  However,  as 
part  of  the  wilderness  study  process, 
these  characteristics  should  also  be 
thoroughly  considered-when  assessing 
an  area's  overall  value  as  wilderness. 
For  example,  in  some  areas,  outstanding 
opportunities  for  solitude  may  be  the 
primary  reason  for  recommending  an 
area  as  suitable  for  wilderness 
designation.  In  other  areas,  the  presence 
of  special  wildlife  values  or  a  special 
geological  feature  may  provide 
additional  reasons  for  recommending  an 
area  for  wilderness  designation. 

While  these  values  and  features  do 
not  need  to  be  present  in  an  area  for 
wilderness  designation  to  occur,  section 
4(b)  of  the  Wilderness  Act  recognized 
the  importance  of  such  values  in 
wilderness  by  stating  that 
"*  *  *  wilderness  areas  shall  be 
devoted  to  the  public  purpose  of 
recreation,  scenic,  scientific, 
educational,  conservation  and  historical 
use." 

These  special  features  of  the  area  and 
the  degree  to  which  their  presence 
enhances  its  suitability  for  wilderness 
designation  should  be  addressed 
through  consideration  of  the  area's 
ecological,  geological,  scenic,  and 
cultural  features,  and  its  scientific  and 
education  values.  The  evaluation  should 
be  based  on  an  assessment  of  the 
estimated  abundance  or  importance  of 
each  of  these  values  to  the  area. 

Component  No.  3:  Multiple  Resource 
Benefits:  The  Benefits  to  Other  Multiple 
Resource  Values  and  Uses  Which 
Wilderness  Designation  of  the  Area 
Could  Ensure 

The  report  of  the  House  Interior  and 
Insular  Affairs  Committee  on  FLPMA 


(House  Report  94-1163)  states  with 
respect  to  the  BLM  wilderness  review: 

Emphasis  should  t>e  on  multiple  natural 
values  of  roadless  areas  as  part  of  an  overall 
multiple  use  framework  for  a  general  area 
rather  than  primarily  recreational  uses.  In 
addition  to  public  use  values,  ultimate 
designation  as  wilderness  should  augment 
multiple  use  management  of  adjacent  or 
nearby  lands  in  protecting  watershed  and 
water  yield,  wildlife  habitat  preservation, 
preserving  natural  plant  communities  and 
similar  natural  values. 

The  same  emphasis  on  multiple 
resource  values  of  wilderness  appears  in 
the  Endangered  American  Wilderness 
Act  of  1978,  which  explicitly  recognized 
watershed  preservation  and  wildlife 
habitat  protection  as  objectives  of 
wilderness  designation. 

The  BLM  wilderness  program  policy 
recognizes  the  ability  of  wilderness 
areas  to  ensure  multiple  resource 
bene^ts,  in  these  words: 

In  addition  to  its  value  as  a  setting  for 
primitive  recreation  or  solitude,  wilderness 
can  also  provide  a  range  of  benefits  to  other 
multiple  resource  values  and  uses  which  are 
of  significance  to  the  American  people. 

These  may  include  protection  of 
watersheds,  water  yield,  and  water 
quality;  protection  of  wildlife  habitat; 
preservation  of  natural  plant 
commimities;  preservation  of  cultural 
and  archaeological  resources;  and 
protection  of  scenic  quality  and  other 
natural  values.  The  extent  to  which  the 
area  under  study  can  provide  such 
beneHts  will  conb'ibute  to  its  suitability 
for  wilderness  designation.  The 
following  are  the  primary  categories  of 
resource  uses  (other  than  wilderness 
values)  which  could  benefit  from 
wilderness  designation.  These  should  be 
addressed  in  terms  of  both  on-site 
benefits  (those  occiuring  within  the 
WSA]  and  off-site  benefits  (those 
occurring  outside  the  WSA)  which  could 
only  be  ensured  through  wilderness 
designation  of  an  area: 

A.  Multiple  resource  values  and  uses 
which  already  exist  in  the  area  whose 
continued  viability  could  only  be 
ensured  through  the  protective  status  of 
wilderness  designation,  such  as  wildlife 
habitat  and  archeological  sites; 

B.  Multiple  resource  values  and  uses 
which  do  not  exist  in  the  area  now,  but 
which  could  occur  in  the  future  only  as  a 
result  of  the  protective  status  of 
wilderness  designation  and  natural 
ecological  processes  being  allowed  to 
function  unimpeded.  Examples  include 
the  return  of  wildlife  and  fish  species 
formerly  found  in  the  area,  or  an 
improvement  in  water  quality  as  a  result 
of  wilderness  designation; 

C  Specific  benefits  likely  to  accrue  to 
off-site  areas  not  within  the  boundaries 


of  the  wilderness  study  area.  Consider 
such  benefits  as  protection  of 
watersheds,  water  yield  and  water 
quality;  and  preservation  of  visual 
resources  within  the  WSA  as  seen  from 
outside  the  WSA  boundary. 

Component  No.  4:  Diversity  in  the 
National  Wilderness  Preservation 
System 

Application:  Use  of  The  Statewide 
Wilderness  Status  Summary.  The 
principal  tool  in  applying  this 
component  is  the  statewide  wilderness 
status  summary  which  will  be 
developed  to  accompany  each 
wilderness  study  report  (WSR).  This 
summary  will  place  individual 
wilderness  recommendations  in  the 
broader  context  of  other  Federal  and 
State  lands  either  already  designated  as 
wilderness  or  recommended  as 
wilderness.  This  component  is  only  one 
of  many  considerations  in  determining 
the  value  of  an  area  for  wilderness  and 
the  degree  to  which  it  influences  a 
particular  wilderness  recommendation 
must  be  documented. 

Through  the  use  of  a  statewide  map,  a 
series  of  associated  tables,  and 
narrative  text  descriptions,  the 
wilderness  status  summary  will  display 
the  most  current  information  on  the 
status  and  distribution  of  the  NWPS 
within  the  State  in  relation  to  those 
areas  being  recommended  in  the  report 
package  and  those  under  study  by  all 
Federal  agencies.  It  will  also  summarize 
the  ecosystem/ landform  representations 
of  the  areas  being  recommended  in  the 
report  package  and  list  those  population 
centers  which  are  within  one  day's 
driving  time  (5  hours).  The  format  for 
summarizing  and  displaying  these  data 
in  tabular  form  is  contained  in  Appendix 
C  of  the  Draft  Wilderness  Study  Policy. 

The  statewide  wilderness  status 
summary  will  be  used  in  applying  this 
component  and  will  be  updated  by  the 
State  Director  for  submission  with  the 
State's  annual  reporting  package 
(containing  preliminary  wilderness 
recommendations)  to  the  Director  for 
administrative  review. 

The  three  factors  considered  in  this 
component  will  be  treated  as  explained 
below. 

Factor  No.  1.  Expanding  the  diversity  of 
natural  systems  and  features,  as 
represented  by  ecosystems  and 
landforms 

Application:  BLM  wilderness  study 
areas  (WSA's)  contain  a  number  of 
dominant  physical  and  biological 
characteristics  which  can  be  integrated 
and  classifled  into  regional  land  units 
called  ecosystems.  The  classification  of 
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ecosystems  is  based  upon  an  integration 
of  the  natural  factors  of  climate, 
vegetation,  soils,  and  landform. 
Wilderness  designation  presents  an 
opportunity  to  preserve  examples  of  the 
basic  ecosystems  and  landforms  present 
in  the  United  States  in  an  unimpaired 
condition  for  future  generations. 
Although  there  are  many  varied  land 
classification  systems  available,  the 
BLM  has  selected  the  Bailey-Kuchler 
Ecosystems  of  the  United  States  system 
utilized  by  the  U.S.  Forest  Service  in  its 
RARE  II  and  "further  planning" 
wilderness  studies.  (See  Bailey,  Robert 
G..  1976,  Ecoregions  of  the  United 
States,  USDA,  U.S.  Forest  Service  and 
Kuchler,  A.  W.,  1966,  Potential  Natural 
Vegetation  of  the  United  States.  USDI. 
Geological  Survey.)  The  Bailey-Kuchler 
system  was  selected  because  it  is  a  land 
classification  system  which  facihtates 
planning  at  the  national  level  and 
provides  a  broad  synthesis  of  current 
knowledge  about  the  ecosystem 
geography  of  the  country.  It  also  serves 
as  a  useful  reference  for  those  who 
desire  an  overview  on  a  comparable 
basis  of  ecosystem  and  landform 
representation  in  existing  and  potential 
NWPS  units.  Land  areas  providing 
ecosystem  and  landform  representations 
within  the  NWPS  should  be  greater  than 
1,000  acres  in  size  to  typify  the  dynamics 
of  an  ecosystem.  On  a  site-specific 
basis,  the  Bailey-Kuchler  system  may  be 
further  refined  to  reflect  the  presence  of 
unique  ecosystems  or  landforms  within 
WSA's  at  a  finer  lever  of  detail  than  a 
nationwide  land  classification  system 
can  provide. 

Factor  No.  2.  Assessing  the 
opportunities  for  solitude  or  primitive 
recreation  within  a  day's  driving  time 
(five  hours)  of  major  population  center 

Application:  This  factor  is  based  on 
the  concept  that  there  is  a  need  to 
provide  opportunities  for  solitude  and 
primitive  recreation  experience  within  a 
day's  driving  time  of  the  Nation's 
population  centers.  In  fact,  House 
Report  No.  95-540.  on  the  Endangered 
American  Wilderness  Act  of  1978.  states 
that  one  of  the  goals  of  Congress  is 
"creating  parks  and  locating  wilderness 
areas  within  close  proximity  to 
population  centers."  For  the  purposes  of 
applying  this  factor,  a  day's  driving  time 
is  considered  to  be  five  hours.  The 
associated  mileage  figure  will  vary 
depending  upon  quality  and  availability 
of  transportation  routes  and  the 
accessibility  of  the  area.  Population 
centers  are  defined  as  Standard 
Metropolitan  Statistical  Areas  (SMSA's) 
which  have  populations  of  100,000  or 
greater.  An  SMSA  is  defined  by  the  U.S. 
Bureau  of  the  Census  as  a  county 


containing  at  least  one  city  of  50,000 
inhabitants  or  more  plus  as  many 
adjacent  counties  as  are  metropohtan  in 
character  and  are  socially  integrated 
with  that  central  city  or  cities. 

The  SMSA's  were  chosen  to  represent 
population  centers  despite  their 
relatively  small  number  in  the  West 
because  one  of  the  purposes  of  applying 
this  factor  is  to  acquire  a  relative 
measure  of  the  potential  demand  being 
placed  on  widlemess  areas.  To 
accomplish  this,  it  is  necessary  to  utilize 
areas  of  high  population  concentration, 
such  as  SMAS's,  to  provide  a  realistic 
and  uniform  indicator  of  where  demand 
may  be  located.  The  BLM  Washington 
Office  has  provided  State  Offices  with 
the  most  recent  listing  of  SMSA's  for  the 
Western  States  as  compiled  by  the  U.S. 
Office  of  Management  and  Budget  and 
will  update  the  list  when  the  results  of 
the  1980  Census  are  completed. 

In  addition,  when  determining  current 
opportimities  for  solitude  or  primitive 
recreation  in  the  NWPS,  it'is  important 
to  consider  the  purpose  which  each 
wilderness  area  serves  under  its 
particular  management  agency.  For 
example,  many  Fish  and  Wildlife 
Service  wilderness  areas  are  managed 
primarily  for  wildlife  conservation 
purposes  and  therefore  may  not  provide 
for  primitive  recreation  needs. 

To  apply  this  factor,  first  determine 
those  population  centers  which  are 
within  one  day's  driving  time  of  each 
area  under  study.  Then  identify  all 
Federal  and  State  designated 
wilderness,  those  areas  recommended 
by  the  P>resident  or  responsible  State 
official  for  wilderness  designation  and 
BLM  and  other  agency  WSA's  which  are 
within  one  day's  driving  time  of  the 
population  centers.  This  information 
should  be  summarized  and  displayed  as 
shown  in  Appendix  C  Table  IV  of  the 
Draft  Wilderness  Study  Policy  to 
provide  a  basis  for  analysis  of  this 
factor. 

Factor  No.  3.  Balancing  the  geographic 
distribution  of  wilderness  areas 

Application:  Utilize  the  statewide 
wilderness  status  summary  to  document 
and  display  information  concerning  the 
size  and  location  of  all  Federal  lands 
under  study  for  wilderness  designation 
and  all  areas  either  already  designated 
or  reconunended  to  Congress  as 
wilderness  within  both  the  State  and  the 
surrounding  region.  State-administered 
wilderness  should  also  be  included  in 
this  assessment. 

This  factor  will  not  be  used  as  the  sole 
basis  for  determining  whether  an  area  is 
recommended  as  suitable  or  nonsuitable 
for  wilderness  designation.  However, 
the  degree  to  which  this  factor 


contributes  to  an  area's  value  as 
wilderness  will  determine  it«  effect  on 
the  suitability  recommendation.  The 
following  examples  should  help  to 
illustrate  this  point.  Depending  on  the 
amount  of  designated  or 
administratively-endorsed  wilderness 
present  in  a  state  or  surrounding  region, 
such  circumstances,  considered  in 
conjunction  with  other  factors  in  an 
overall  context,  could  contribute  to  a 
nonsuitable  recommendation  for  a  WSA 
in  the  same  region.  On  the  other  hand,  if 
a  WSA  is  located  in  such  a  region  with 
no  designated  or  administratively- 
endorsed  wilderness,  this  may  have  a 
positive  influence  on  recommending  the 
WSA  as  suitable  for  wilderness 
designation. 

The  following  types  of  areas  must  be 
considered  in  analyzing  the  geographic 
distribution  of  wilderness  in  relation  to 
the  areas  being  recommended  in  the 
study  (see  Appendix  C.  Table  I  of  the 
Draft  Study  Policy). 

1.  BLM  WSA's; 

2.  BLM  designated  wilderness; 

3.  BLM  WSA's  which  have  been 
recommended  as  suitable  for  wilderness 
by  the  President; 

4.  Other  agency  designated 
wilderness — includes  U.S.  Forest 
Service  (USES).  U.S.  Fish  and  Wildlife 
Service,  and  National  Park  Service; 

5.  Other  agency  areas  which  have 
been  recommended  as  suitable  for 
wilderness  by  the  President; 

6.  USES  "further  planning"  areas,  and 
all  other  Federal  and  State  lands  under 
wilderness  review; 

7.  All  State-administered  areas  either 
designated  as  wilderness  or 
recommended  as  wilderness  by  the 
Governor  or  other  responsible  State 
official. 

Criterion  No.  2.  Manageabihty:  The 
area  must  be  capable  of  being 
effectively  managed  to  preserve  its 
wilderness  character. 

Application 

A.  General:  The  primary  intent  of  this 
criterion  is  to  ensure  that  those  areas 
recommended  as  suitable  for  wilderness 
designation  can  be  managed  as 
wilderness  in  a  manner  which  enables 
the  entire  area  designated  to  remain  as 
wilderness  in  the  long  term.  The  area 
must  be  capable  of  being  managed  over 
the  long  run  to  preserve  its  wilderness 
character — both  to  maintain  the  quality 
of  its  wilderness  characteristics  and  to 
ensure  continuation  of  its  uses  and 
multiple  resource  benefits. 

To  determine  whether  the  area  can  be 
managed  as  wilderness,  the  provisions 
of  BLM's  wilderness  management  policy 
must  be  considered.  The  BLM's  Final 
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Wilderness  Management  Policy  was 
published  in  the  Federal  Register  on 

September  24, 1981.  It  describes  in  detail 
how  the  BLM  will  manage  public  lands 
designated  by  Congress  as  part  of  the 
National  Wilderness  Preservation 
System. 

A  detailed  wilderness  management 
plan  for  each  area  will  not  be  developed 
during  the  wilderness  study.  After 
Congress  has  designated  an  area  as 
wilderness,  the  BL.M  will  develop  a 
detailed  wilderness  management  plan 
as  part  of  the  activity  planning  phase  for 
each  area.  However,  the  wilderness 
study  should  consider  the  basic  thrust  of 
wilderness  management  appropriate  to 
the  area  in  view  of  the  expected  uses 
and  activities  in  the  area.  For  instance, 
part  of  the  area  might  be  managed  with 
emphasis  on  protecting  undisturbed 
wildlife  habitat,  while  another  part 
might  be  managed  with  emphasis  on 
primitive  camping  use.  Attention  should 
be  given  to  means  for  protecting 
wilderness  characteristics  (including 
special  features)  and  for  dealing  with 
specific  management  problems 
anticipated  as  a  result  of  nonconforming 
but  accepted  uses  within  the  area  or 
other  conflicting  uses  outside  of  the 
area.  The  phrase  "effectively  managed" 
means  that  an  area  can  be  managed  to 
maintain  the  pubUc  benefits  which 
justified  wilderness  designation. 

As  stated  in  the  wilderness  program 
policy,  "the  BLM  does  not  view 
wilderness  designation  as  a  form  of 
temporary  resource  protection;  therefore 
only  those  areas  which  can  be  managed 
as  wilderness  in  the  long  term  will  be 
recommended  as  suitable  for 
designation."  The  Wilderness  Act 
provides  for  exercise  of  existing  private 
rights  and  for  certain  special  uses  that 
are  not  necessarily  consistent  writh 
preservation  of  wilderness  character 
existing  at  the  time  an  area  was 
designated  wilderness.  This  creates  the 
potential  for  some  impairment  of  an 
area's  wilderness  character  which  is 
acceptable  under  wilderness 
management.  Therefore,  it  is  seldom 
possible  to  be  absolutely  certain  that  an 
area  can  be  managed  as  wilderness 
without  some  degradation  of  wilderness 
values  due  to  uses  permitted  by  the  law. 
Disqualifying  a  WSA  from  consideration 
as  suitable  for  wilderness  preservation 
based  solely  on  assumptions  about  the 
future  degradation  of  wilderness  values 
resulting  from  mining  and  grazing 
activities  which  the  Wilderness  Act 
allows  would  be  inconsistent  with  that 
Act.  To  satisfy  this  criterion,  BLM  must 
be  reasonably  certain  that  the  area  can 
be  managed  as  wilderness  over  the  long 
run,  based  on  present  knowledge  of  the 


resources  and  private  rights  in  the  area, 
and  recognizing  congressional  intent 
regarding  allowed  uses.  On  the  other 
hand,  if  the  allowed  uses  are  reasonably 
certain  to  destroy  the  wilderness 
character  of  the  area  on  a  significant 
portion  of  it,  then  the  BLM  would 
conclude  that  the  affected  portion 
cannot  be  managed  as  wilderness.  In 
addition,  the  impacts  of  uses  and 
activities  in  WSA's  allowed  under  the 
BLM's  Interim  Management  Policy  and 
the  effects  such  actions  may  have  on  the 
future  management  of  each  area  as 
wilderness  should  also  be  assessed. 

•B.  Land  Status:  A  determination  and 
documentation  of  the  land  status  of  the 
WSA  must  also  be  considered  in 
determining  the  manageability  of  an 
area  as  wilderness.  Subsurface  rights  in 
a  WSA  may  be  owned  by  a  party  other 
than  the  Federal  Government,  thus 
limiting  BLM's  ability  to  preserve 
wilderness  character  on  the  surface.  In 
examining  the  degree  of  BLM  control 
over  the  surface  of  the  WSA,  the  extent 
to  which  each  of  the  following  is  present 
could  affect  the  area's  suitability  for 
wilderness  designations:  Private 
inholdings,  State  lands,  valid  existing 
rights,  valid  mining  claims,  mineral 
leases,  rights-of-way.  and  the  overall 
pattern  of  land  status.  These 
circumstances  and  others  which  may 
limit  BLM's  ability  to  manage  the  area 
effectively  as  wilderness  must  be 
summarized  and  documented. 

C.  Access  to  State  or  Private 
Inholdings:  The  BLM  wilderness 
management  policy,  following  the 
direction  provided  in  the  Wilderness 
Act,  provides  for  adequate  access  to 
non-Federal  lands  surrounded  by  a 
wilderness  area.  In  applying  the 
manageability  criterion,  the  BLM  will 
carefully  assess  the  potential  impact  of 
providing  access  to  non-Federal 
inholdings  and  the  likely  development  of 
such  uses  or  inholdings. 

D.  Use  of  Buffer  Zones:  It  is  the  policy 
of  the  BLM  not  to  create  protective 
buffer  zones  around  wilderness  areas. 
The  fact  the  nonwildemess  activities  or 
uses  can  be  seen  or  heard  from  areas 
within  the  wilderness  shall  not,  of  itself, 
preclude  such  activites  or  uses  up  to  the 
boundary  of  the  wilderness  area. 
Therefore,  the  use  of  buffer  zones  will 
not  be  considered  when  analyzing  an 
area's  manageability  as  wilderness. 

E.  Air  Quality:  The  BLM  will  not 
consider  or  recommend  any  change  in 
air  quality  classification  as  part  of  the 
wilderness  study  or  wilderness 
recommendations.  All  BLM- 
administered  public  lands  were 
designated  as  Class  II  by  the  1977  Clean 
Air  Act  Amendments.  Any  further  air 


quality  reclassification  is  the 
prerogative  of  the  State  government,  not 
of  the  BLM. 

F.  Guidelines  for  Satisfying  the  Quality 
Standards 

This  section  describes  the  information 
and  analysis  necessary  to  meet  the 
quality  standards  for  analysis  and 
documentation  in  wilderness  EIS's  and 
study  reports.  It  also  relates  the 
information  generated  through  the  BLM 
planning  process  to  the  decision  process 
involved  in  making  a  wilderness 
recommendation.  It  is  important  to 
understand  that  the  information 
required  by  these  standards  may  be 
covered  in  various  points  in  any 
wilderness  EIS  document.  However, 
these  standards  should  be  consolidated 
individually  for  each  WSA  in  the 
wilderness  study  report. 

Standard  No.  1.  Energy  and  Mineral 
Resource  Values 

Recommendations  as  to  an  area's 
suitability  or  nonsuitability  for 
wilderness  designation  will  reflect  a 
thorough  consideration  of  any  identified 
or  potential  energy  and  mineral  resource 
values  present  in  the  area. 

Application:  This  standard  reflects  the 
mandates  given  to  the  Department  of  the 
Interior  and  the  BLM  by  the  President 
and  Congress  that  all  Bureau  programs 
be  geared  towards  meeting  the  national 
goal  of  decreasing  reliance  on  foreign 
production  through  increased  domestic 
energy  production.  It  also  reflects  the 
national  need  for  those  minerals  that  are 
critical  to  the  enconomy  and  security  of 
the  United  States  and  for  which  we  are 
or  could  become  dependent  on 
potentially  unreliable  foreign  sources. 

Energy  and  mineral  resource  values 
and  potential  will  be  identiffed  by  BLM 
mineral  resource  specialists  for  WSA's 
through  the  use  of  the  BLM's  established 
Geology-Energy-Mineral  (GEM)  resource 
assessment  procedures.  The  BLM  will 
use  its  GEM  resource  assessment  to 
identify  the  potential  of  the  WSA's,  or 
specific  portions  thereof,  for  occurrence 
of  energy  and  mineral  resources  by  type 
of  commodity.  To  highlight  critical  and 
strategic  minerals,  field  officials  should 
refer  to  the  National  Defense  Stockpile 
Inventory  of  Strategic  and  Critical 
Materials.  In  addition,  mineral  surveys 
will  be  conducted  by  the  Geological 
Survey  (GS)  and  the  Bureau  of  Mines 
(BM)  as  required  by  section  603  of 
FLPMA  for  those  areas  recommended  as 
suitable  for  wilderness  designation. 
Where  conducted,  the  results  of  the 
mineral  survey  will  be  fully  considered 
by  the  Director  of  the  BLM  in  arriving  at 
recommendations  on  wilderness 
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suitability.  The  completed  mineral 
survey  report  will  be  available  for 
public  review  after  its  completion. 

As  part  of  the  BLM  mineral  resources 
assessment  program,  the  BLM  will  also 
develop  a  procedure  to  encourage 
individuals  or  groups  knowledgeable  of 
the  energy  and  mineral  resources  of 
individual  WSA's  to  provide  the  BLM 
with  their  estimate  of  each  area's 
mineral  resource  potential 

Standard  No.  2.  Impacts  on  Other 
Resources 

Consider  the  extent  to  which  other 
resource  values  or  uses  of  the  area 
would  be  foregone  or  adversely  affected 
as  a  result  of  wilderness  designation. 

Application:  Any  plan  or  EIS 
containing  wilderness  recommendations 
should  identify  a  range  of  alternatives 
allocating  combinations  of  all  or  part  or 
none  of  the  WSA's  to  wilderness 
designation.  If  the  preferred  alternative 
proposed  in  the  plan  recommends  the 
area  as  either  suitable  or  nonsuilable  for 
wilderness  designation,  the  BLM  should 
identify  the  probable  impacts  on  other 
resource  values  and  uses  present  in  the 
area  which  could  result  &om  wilderness 
designation.  The  other  resource  values 
and  uses  to  be  addressed  in  this  regard 
include  energy,  minerals,  timber,  rights- 
of-way,  water  developments,  rangeland, 
range  improvements,  recreation, 
wildlife,  and  all  other  forms  of  resource 
use  practiced  on  the  public  lands.  The 
extent  to  which  wilderness  designation 
may  cause  adverse  impacts  on  a 
particular  resource  use  will  vary  from 
area  to  area,  depending  on  a  number  of 
factors,  including: 

a.  The  degree  to  which  the  other 
resource  is  present  in  the  WSA; 

b.  The  potential  for  further 
development  of  the  other  resource  in  the 
WSA; 

c.  The  degree  to  which  the  other 
resource  is  present  on  other  public  and 
private  lands  outside  the  WSA; 

d.  local  or  regional  economic 
dependence  on  the  resource  in  the  WSA; 

e.  The  degree  to  which  use  or 
development  of  the  resource  is 
compatible  with  or  conflicts  with 
management  of  the  area  as  wilderness. 

Standard  No.  3.  Impacts  of 
Nondesignation  on  Wilderness  Values 

Consider  the  alternative  use  of  the 
land  under  study  if  the  WSA  or  some 
portion  of  the  WSA  is  not  designated  as 
wilderness  and  the  extent  to  which  the 
wilderness  values  of  the  area  would  be 
foregone  or  adversely  affected  as  a 
result  of  this  use. 

Application:  Any  plan  or  EIS 
containing  wilderness  recommendations 


will  identify  an  alternative  use  for  the 
land  under  study  if  the  WSA  or  some 
portion  of  the  WSA  is  not  designated  as 
wilderness.  In  a  resource  management 
plan  (RMP)  where  a  WSA  is  being 
recommended  as  nonsuitable  for 
wilderness  designation,  the  preferred 
alternative  will  state  a  proposed  use  for 
the  land  which  is  some  resource  use  or 
combination  of  uses  other  than 
wilderness.  The  probable  effects  of  that 
alternative  use  on  the  wilderness  values 
of  the  WSA  would  be  identified  in  the 
plan  and  EIS  or  EA. 

In  RMP's  where  the  preferred 
alternative  is  to  recommend  the  WSA  as 
suitable  for  wilderness  designation,  one 
of  the  other  alternatives  should  be 
identified  as  the  proposed  use  or  uses  of 
the  land  in  case  the  area  ultimately  is 
not  designated  as  wilderness  by 
Congress.  The  probable  impacts  of  such 
uses  on  the  wilderness  values  of  the 
area  must  be  addressed  in  the  related 
RMP  and  EIS.  The  need  to  emphasize 
this  alternative  arises  from  the 
possibility  that  preliminary  wilderness 
recommendations  made  by  State 
Directors  may  be  altered  during  the 
administrative  review  and  reporting 
process  and  ultimately  may  not  be 
accepted  by  Congress. 

The  process  described  above 
addresses  wilderness  recommendations 
contained  in  resource  management 
plans  (RMP'sJ.  The  identification  of 
alternative  uses  of  the  land,  and  their 
related  impacts  on  wilderness  values 
should  be  handled  similarly  when  a 
WSA  is  considered  in  the  context  of  a 
transition  MFP.  In  the  MFP  Step  n 
Recommendations  for  wilderness,  the 
District  Manager  will  identify  an 
alternative  for  the  use  of  the  area  under 
study  should  the  WSA  not  be 
designated  as  wilderness.  The  impacts 
of  this  alternative  use  on  the  area's 
wilderness  values  should  be  evaluated 
in  the  wilderness  EIS  or  EA  after 
completion  of  the  MFP. 

This  standard  will  be  addressed 
somewhat  differently  when  a  WSA  is 
considered  in  an  MFP  amendment.  In 
most  MFP  Amendments,  the  alternative 
uses  of  the  area  will  be  those  identified 
in  the  "No  Action"  alternative. 
However,  other  nonwildemess 
alternatives  may  be  considered  in  the 
wilderness  plan  amendment  if  they  have 
developed  as  a  result  of  new 
information  generated  by  the  wilderness 
study  or  if  new  policies  are  in  effect 
which  could  change  the  present 
management  or  use  of  the  area  as 
outlined  in  the  existing  MFP.  For 
example,  due  to  the  need  for  good 
quality  energy  and  minerals  information 
when  making  a  wilderness 
recommendation,  additional  data  and 


analysis  not  contained  in  the  existing 
MFP  may  be  produced  through  the 
•  wilderness  study.  This  new  information 
may  indicate  the  presence  of  high  oil 
and  gas  potential  in  the  WSA  which 
was  unknown  prior  to  undertaking  the 
wilderness  study.  In  such  a  case,  it 
seems  logical  that  at  least  one 
nonwildemess  alternative  should  be 
formulated  to  consider  oil  and  gas 
development  as  an  alternative  to 
wilderness  designation.  There  are  likely 
to  be  cases  where  new  information  or 
new  policies  (e.g.,  areas  of  critical 
environmental  concern)  may  dictate  the 
inclusion  of  additional  nonwildemess  or 
partial  wilderness  alternatives  in  MFP 
amendments.  However,  field  officials 
should  attempt  to  limit  the  scope  of  the 
MFP  amendment  to  wildemess  related 
considerations  and  issues  so  that  the 
plan  amendment  and  EIS  process  can 
proceed  expeditiously  without 
unnecessary  analysis  and  burdensome 
delays. 

Standard  No.  4.  Public  Comment 

In  determining  whether  an  area  is 
suitable  or  nonsuitable  for  wilderness 
designation,  the  BLM  wildemess  study 
process  will  consider  comments 
received  from  interested  and  affected 
publics  at  all  levels — local.  State, 
regional,  and  national.  Wilderness 
recommendations  will  not  be  based 
exclusively  on  a  vote-counting  majority 
rule  system.  The  BLM  will  develop  its 
recommendations  by  considering  public 
comment  in  conjunction  with  its 
analysis  of  a  wildemess  study  area's 
multiple  resource  and  social  and 
economic  values  and  uses. 

Application:  A  detailed  outline  of  how 
the  BLM  will  obtain  public  involvement 
and  provide  participation  opportunities 
for  State  and  local  governments  during 
the  wildemess  study  process  appears  in 
Chapter  IV  of  this  document. 

Standard  No.  5.  Local  Social  and 
Economic  Effects 

In  determining  whether  an  area  is 
suitable  or  nonsuitable  for  wildemess 
designation,  the  BLM  will  give  special 
attention  to  adverse  or  favorable  social 
and  economic  effects,  as  identified 
through  the  wildemess  study  process, 
which  designation  of  the  area  would 
have  on  local  areas. 

Application:  This  standard  provides  a 
focus  on  local  concems  by  undertaking 
a  consideration  and  documentation  of 
adverse  or  favorable  social  and 
economic  effects  which  wildemess 
designation  would  have  on  local  areas. 
The  term  "local"  shall  be  defined  as  the 
county  or  counties  surrounding  the 
WSA(s)  addressed  in  the  planning 
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effort.  These  effects  will  be  identified 
and  analyzed  through  the  BLM  planning 
process  and  subsequently  documented 
and  summarized  for  review  by 
decisionmakers. 

In  addition,  any  social  and  economic 
analysis  which  takes  place  during  the 
wilderness  study  should  be  consistent 
with  the  guidance  contained  in  the 
BLM's  Social  and  Economic  Policy  and 
Action  Plan  (Instruction  Memorandum 
No.  81-315).  Further  program  specific 
guidance  on  social  and  economic 
analysis  techniques  and  data 
requirements  for  wilderness  will  be 
issued  to  the  field  in  the  near  future. 

Standard  No.  ft  Consistency  with  Other 
Plans 

In  determining  whether  an  area  is 
suitable  or  nonsuitable  for  wilderness 
designation,  the  BLM  will  consider  and 
document  the  extent  to  which  the 
recommendation  is  consistent  with 
officially  approved  and  adopted 
resource-related  plans  of  State  and  local 
governments,  and  Indian  Tribes,  as 
required  by  FLPMA  and  the  BLM 
planning  regulations. 

Application:  FLPMA  requires  BLM 
plans  to  be  consistent  with  State  and 
local  plans  to  the  maximum  extent  the 
Secretary  of  the  Interior  finds  consistent 
with  Federal  law  and  the  purposes  of 
FLPMA.  Additionally,  the  BLM  planning 
regulations  (43  CFR  Part  1601)  provide 
that  planning  guidance  and  plans  shall 
be  consistent  with  officially  approved 
and  adopted  resource-related  plans  of 
other  Federal  agencies.  State  and  local 
governments,  and  Indian  Tribes,  so  long 
as  the  guidance  and  resource 
management  plans  are  also  consistent 
with  the  purposes,  policies  and 
programs  of  Federal  law  and  regulation 
applicable  to  public  land.  Where  such 
plans  do  not  exist,  or  are  being 
developed,  BLM  guidance  and  plans 
shall  to  the  extent  practical  be 
consistent  with  the  officially  approved 
and  adopted  resource-related  pohcies 
and  programs  of  the  other  entities  so 
long  as  the  guidance  and  resource 
management  plans  are  consistent  with 
Secretarial  policies  and  programs. 
Wilderness  recommendations  must  be 
determined  through  and  supported  by 
the  BLM  resource  management  planning 
process. 

If  a  State  or  local  government  or  an 
agency  of  the  Federal  govenunent 
notifies  the  BLM  in  writing  that  the 
preliminary  wilderness  recommendation 
or  any  specific  part  of  it  is  not  consistent 
with  that  government's  policies  and 
progams,  BLM  will  respond  to  this 
comment  in  the  wilderness  study  report, 
explaining  how  the  consistency  issued 
was  resolved,  and  why.  Although  there 


will  be  some  cases  where 
inconsistencies  remain,  every  effort  will 
.be  made  by  the  BLM  to  mitigate  the 
impacts  of  such  inconsistencies. 

Chapter  UL  Relationship  to  the  BLM 
Planning  System 

A.  Relationship  to  the  BLM  Planning 
Regulations 

Wilderness  studies  undertaken  by  the 
BLM  Will  be  conducted  in  accordance 
with  the  BLM  plaiming  regulations  (43 
CFR  Part  1601).  There  are  actually  three 
ways  to  conduct  wilderness  studies 
through  the  BLM  planning  system — 
Resource  Management  Plans  (RMP's), 
Transition  Period  Management 
Framework  Plans  (MFFs),  and  MFP 
Amendments.  "Management  Framework 
Plan"  is  the  term  used  for  plans 
generated  through  BLM's  earher 
planning  system.  Since  September  6, 
1979,  when  the  regulations  43  CFR  part 
1601  took  affect,  the  BLM  has  been  in 
transition  to  "Resource  Management 
Plans." 

Since  wilderness  studies  will  be 
conducted  in  three  types  of  plans,  there 
will  be  some  procedural  differences  in 
certain  aspects  of  these  studies; 
pertinent  differences  are  mentioned  in 
this  document  where  applicable. 
However,  while  procedural  aspects  of 
the  plans  may  differ,  wilderness 
reconmiendations  will  be  based  on  the 
same  pralicy  guidance,  planning  criteria, 
and  quality  standards. 

1.  Resource  Management  Plans 
(RMP's)  are  the  basic  resource 
management  planning  documents  being 
developed  by  the  BLM  under  the  new 
plarming  regulations  (43  CFR  Part  1601). 
The  planning  process  for  all  RMFs 
encompasses  the  environmental 
analysis  and  environmental  impact 
statement  (EIS)  requirements  of  the 
National  Bnvironmental  Policy  Act.  The 
resource  management  planning  process 
includes  participation  by  the  public  and 
Federal,  State,  and  local  governments, 
and  Indian  Tribes;  it  maximizes  use  of 
the  best  available  data;  and  it  includes 
analysis  of  alternatives  for  resources 
and  uses  present  on  the  public  lands. 

2.  Transition  Period  MFP's  are 
management  framework  plans  which 
were  in  the  process  of  being  prepared 
when  the  new  planning  regulations  were 
issued.  These  ongoing  MFP's  and  their 
associated  EIS's  specific  to  the 
component  programs  are  scheduled  for 
completion  between  FY  1980  and  FY 
1983.  Wilderness  reconunendations 
developed  through  transition  period 
MFP's  must  be  treated  in  a  separate 
wilderness  EIS  and  may  not  be 
combined  with  a  grazing  EIS  or  EIS's  for 
other  resources.  This  is  necessary  so 


that  the  implementation  of  other 
resource  programs  will  not  be  delayed 
awaiting  final  action  on  the  wilderness 
recommendations  contained  in  the  MFP. 

3.  MFP  Amendments  for  wilderness 
are  provided  for  in  the  BLM  planning 
regulations.  Amendments  to  existing 
MFP's  are  necessary  in  cases  where  an 
MFP  was  completed  before  the 
wilderness  inventory  was  completed 
and  where  the  established  RMP 
schedule  cannot  accommodate  the  study 
of  certain  WSA's  early  enough  to  meet 
the  established  BLM  and  Departmental 
goals  for  completion  of  wilderness 
studies.  Resource  managers  will  have 
the  option  of  recommending  the  use  of 
one  of  three  types  of  amendments. 

Category  I  amendments  should  be 
utilized  when  wilderness  proposals, 
based  on  preliminary  analysis  do  not 
appear  to  involve  significant  impacts. 
Environomental  impact  statements  are 
not  required  when  using  Category  I 
amendments.  An  environmental 
assessment  is  integrated  with  the  MFP 
amendment  process  to  conduct  the 
resource  analysis  and  aid  in  the  analysis 
of  alternatives.  If  analysis  during  the 
Category  I  amendment  reveals 
significant  environmental  impacts,  the 
proposal  moves  to  a  Category  II  or  a 
Category  III  amendment. 

When  conducting  Category  11 
amendments,  environmental  impact 
statements  (EIS's)  are  required.  The 
EIS's  are  produced  concurrently  with  the 
amendment  document  at  the  same  level 
at  which  the  planning  process  takes 
place.  Situations  in  this  category  often 
involve  two  or  more  MFFs 

In  the  case  of  Category  III 
Amendments,  the  BLM  planning 
regulations  do  not  require  an  EIS  for 
each  MFP  Amendment  if  a  subsequent 
decisionmaking  process  involves  an  EIS 
on  amendment  conclusions.  Therefore,  a 
number  of  Category  III  amendments 
may  be  combined  into  one  EIS  at  a 
districtwide,  statewide  or  regional  level. 

lliere  are  certain  instances  when  one 
type  of  amendment  may  be  more 
appropriate  than  another.  Category  I 
amendments  are  used  when  wilderness 
recommendations  do  not  involve 
significant  impacts.  Category  II 
amendments  would  be  useful  in  areas 
which  need  to  receive  high  priority  or 
special  attention.  Category  III 
amendments  could  provide  more  utihty 
when  combining  amendments  on  WSA's 
with  similar  characteristics  or  small 
numbers  or  acreage.  Category  III 
amendments  would  also  be  useful  for 
districtwide  EIS's  or  in  cases  ?vhere 
WSA's  overlap  planning  area  or  district 
boundaries. 
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Wilderness  studies  conducted  through 
RMP's  and  MFP  amendments  will  utilize 
the  applicable  steps  in  the  resource 
management  planning  process  in  the 
BLM  planning  regulations.  Wilderness 
studies  conducted  through  Transition 
MFP's  will  follow  the  steps  of  the 
management  framework  planning 
process. 

The  public  participation  requirements 
of  the  Wilderness  Act  and  the  National 
Environmental  Policy  Act  will  be 
satisHed  in  all  wilderness  studies. 
Specific  opportunities  for  public 
participation  during  the  wilderness 
study  process  are  outlined  in  Chapter  IV 
of  this  document. 

B.  Scope  and  Scheduling 

1.  Scope  of  Studies.  BLM  wilderness 
studies  will  be  carried  out  within  the 
scope  of  BLM  planning  areas  (which  are 
Resource  Areas  for  RMP's  and  generally 
smaller  areas  for  transition  MFP's).  The 
scope  of  MFP  amendments  may  include 
one  or  more  planning  areas.  By  studying 
the  WSA's  and  scoping  the  EIS  on  a 
planning  area  basis,  BLM  will  readily  be 
able  to  blend  wilderness  resource 
considerations  into  the  multiple  resource 
perspective  of  RMP's,  MFFs  and  MFP 
amendments,  and  at  the  same  time 
provide  adequate  site-specific 
information  on  each  WSA. 

There  may  be  cases  where 
aggregation  of  wilderness  studies 
beyond  the  boundaries  of  a  single 
planning  area  is  desirable.  This  may  be 
accomplished  through  districtwide, 
multi-district  or  statewide  EIS's.  Use  of 
such  broad  scope  studies  may  be 
approprate  in  the  following  situations: 

a.  When  a  WSA  overlaps  the 
boundaries  of  a  State,  district,  resource 
area,  or  planning  area. 

b.  When  opportunities  for  joint  studies 
with  other  Federal  agencies  exist. 

c.  When  the  study  schedules  for 
WSA's  in  neighboring  planning  area 
coincide. 

d.  When  Category  III  Amendments  are 
utilized. 

2.  Schedule  Development.  In  order  to 
minimize  both  uncertainty  regarding 
land  uses  and  delays  in  resolving 
resource  conflicts,  the  Secretary  has 
established  several  goals  for  completing 
wilderness  studies.  First,  all  wilderness 
studies  will  be  completed  by  the  BLM  no 
later  than  the  end  of  Fiscal  Year  1987. 
Second,  wilderness  study  areas  with 
significant  resource  conflicts,  especially 
energy  conflicts,  will  be  scheduled  for 
early  completion  within  the  overall  1987 
completion  goal.  MFP  amendments  and 
transition  MFP's  will  be  used  to  achieve 
these  goals  to  the  extent  that  the 
schedule  for  RMP's  will  not 
accommodate  these  goals.  The  BLM 


pubhshed  the  final  study  schedule  for  all 
WSA's  in  the  Federal  Register  on 
November  18. 1981. 

Although  the  BLM  is  scheduled  to 
complete  its  field  work,  wilderness 
EIS's,  and  study  reports  by  the  end  of 
Fiscal  Year  198is,  some  wilderness 
recommendations  may  not  be  reported 
to  the  President  until  1991  due  to  the 
additional  time  required  for  the 
Geological  Survey  and  the  Bureau  of 
Mines  to  conduct  mineral  surveys  on 
areas  recommended  as  suitable  for 
wilderness  designation. 

C.  Documentation 

1.  Planning  System  Documents. 
Wilderness  studies  will  be  conducted 
within  the  context  of  the  Bureau's 
normal  resource  management  planning 
process.  Accordingly,  studies 
information  will  be  recorded  as  a 
component  of  the  planning  process  and 
documented  using  standard  BLM 
procedures. 

2.  Wilderness  Study  Report.  At  the 
conclusion  of  the  planning  process,  a 
wilderness  study  report  (WSR)  will  be 
prepared  that  addresses  the  WSA's  in  a 
plaiming  area,  presenting  the  results  of 
the  study  and  containing  the  BLM's 
wilderness  recommendations.  The  study 
report  will  draw  from  several  elements 
of  the  study  process,  including  the 
planning  documents,  the  EIS  or  EA  and 
the  results  of  public  participation.  When 
required,  the  GS/BM  mineral  survey 
reports  will  be  attached  to  the 
Wilderness  Study  Report  prior  to  review 
by  the  Assistant  Secretary. 

This  document  will  be  prepared  in  a 
consistent  format,  as  appropriate,  for 
each  WSA  or  group  of  WSA's  covered 
by  a  study  and  will  be  transmitted  by 
the  State  Director  in  draft  form  when  he 
fowards  the  prelimineiry  wilderness 
recommendation  and  preliminary  FEIS 
to  the  BLM  Director  for  administrative 
review  in  preparation  for  the  Secretary's 
recommendation  to  the  President. 
Further  guidance  on  the  format  required 
for  wilderness  study  reports  will  be 
issued  to  the  field  in  the  near  future. 

A  separate  wilderness  study  report 
will  be  prepared  for  each  EIS  covering 
all  WSA's  in  the  scope  of  the  wilderness 
study,  regardless  of  whether  the  study 
was  done  in  the  context  of  a  resource 
management  plan,  a  transition  MFP,  or 
an  MFP  amendment.  In  cases  where  a 
planning  effort  results  in  both  suitable 
and  nonsuitable  recommendations,  the 
WSR  will  contain  final 
recommendations  and  rationales  for 
nonsuitable  areas  only.  The  other  areas 
will  be  labeled  as  preliminary  suitable 
recommendations,  awaiting  the  results 
of  the  GS/BM  mineral  surveys.  Final 
recommendations  and  rationales  for  the 


preliminary  suitable  areas  will  be 
inserted  in  the  WSR  after  consideration 
of  the  mineral  survey  reports.  The 
results  of  the  mineral  surveys  also  will 
be  summarized  and  inserted  in  the 
original  WSR. 

a.  The  Wilderness  Study  Report 
(WSR)  developed  for  each  plarming 
effort  will  contain  the  following 
information  for  each  individual  WSA: 

(1)  Wilderness  recommendation  and 
rationale. 

(2)  Documentation  of  the  multiple 
resource  analysis. 

(3)  Application  of  the  planning  criteria 
and  the  quality  standards. 

(4)  A  summary  and  analysis  of 
comments  received  during  the  public 
hearing  and  comment  period  on  the 
preliminary  wilderness 
recommendations  specific  to  each 
individual  WSA. 

(5)  A  map  of  each  area  delineating  the 
WSA  boundaries  and,  where 
appropriate,  the  recommended 
wilderness  boundaries. 

b.  Supporting  Documentation — ^The 
WSR  will  be  supported  by  the  following 
docimients,  when  applicable,  which  will 
be  available  for  public  review  in  the 
WSA's  permanent  documentation  files 
and  sent  to  the  Director  to  serve  as 
back-up  information  during 
administrative  review  of  the  study 
reports  and  wilderness 
recommendations. 

(1)  Preliminary  final  wilderness  EIS  or 
EA  (review  copy). 

(2)  Draft  plan/Draft  EIS  or  EA 
containing  preliminary  wilderness 
recommendations. 

(3)  Final  plan/final  EIS  (in  the  case  of 
RMP's). 

(4)  Record  of  public  hearing  and 
written  comments  received  during  the 
comment  period  on  the  Draft  EIS  or  EA. 

(5]  Record  of  Decision  on  the  State 
Director's  preliminary  wilderness 
reconmiendations  (in  the  context  of  an 
RMP,  a  transition  MFP,  or  an  MFP 
amendment). 

c.  Annual  State  Wilderness  Reporting 
Package — To  facilitate  administrative 
review,  the  wilderness  study  reports  will 
be  grouped  into  one  annual  reporting 
package  in  each  State  and  submitted  to 
the  Director  at  the  end  of  each  fiscal 
year.  The  annual  State  wilderness 
reporting  package  will  contain  each  of 
the  following  items: 

(1)  A  statewide  wilderness  status 
summary  describing  how  all 
recommendations  being  transmitted  in 
the  state  package  that  fiscal  year  relate 
to  the  existing  National  Wilderness 
Preservation  System. 

(2)  Wilderness  study  reports,  by 
planning  effort,  covering  preliminary 
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wilderness  recommendations  submitted 
in  the  package. 

When  such  a  package  is  subjected  to 
review  by  the  Director  and  other 
Department  ofBcials,  each  WSR  will  be 
accompanied  by  associated  wilderness 
FEIS's  or  EA's.  For  areas  recommended 
as  suitable  for  wilderness,  the 
associated  mineral  survey  reports  will 
be  attached  to  any  FEIS  and  WSR  after 
being  considered  by  the  Director  of  the 
BLM. 

3.  Environmental  Impact  Statements. 
Depending  on  the  planning  system 
approach  being  utilized  for  the 
wilderness  study  one  of  the  three 
procedures  listed  below  will  be 
employed  when  environmental  impact 
statements  (EIS's)  are  necessary. 

a.  Wilderness  Study  is  Conducted  as 
Component  of  an  RMP:  (1)  The  draft 
plan  containing  preliminary  wilderness 
recommendations  and  the  EIS  are 
prepared  as  an  integrated  docimient  and 
filed  by  the  State  Director.  The  final 
RMP/EIS  is  filed  by  the  State  Director 
with  wilderness  recommendations  still 
in  "preliminary  recommendation"  form. 

(2)  The  final  wilderness  legislative  EIS 
is  prepared  based  on  the  final  RMP/EIS. 
The  final  wilderness  EIS  is  submitted  by 
the  State  Director,  is  reviewed  and 
approved  by  the  Director  and  other 
Department  o^icials,  and  then  is  printed 
and  filed.  The  FEIS  is  considered  by  the 
Secretary  in  making  his  final  wilderness 
recommendations  which  could  differ 
from  the  preliminary  recommendations 
contained  in  the  final  RMP. 

b.  Wilderness  Study  is  Conducted  as 
an  MFP  Amendment:  (1)  The  draft  EIS  is 
prepared  on  preliminary  wilderness 
recommendation  and  filed  by  State 
Director. 

(2)  The  final  EIS  is  prepared  by  State 
Director,  is  reviewed  and  approved  by 
the  Director  and  other  Departmental 
officials,  and  then  is  printed  and  filed. 
The  FEIS  is  considered  by  the  Secretary 
in  making  his  final  wilderness 
recommendations. 

c.  Wilderness  Study  is  Conducted  as 
Component  of  a  Transition  Period  MFP: 
[1]  The  final  MFP  is  approved  by  the 
State  Director  with  the  wilderness 
recommendations  still  in  preliminary 
form.  The  draft  EIS  on  preliminary 
wilderness  recommendation  is  prepared 
as  a  separate  document  from  the 
Rangeland  Management  or  Timber 
Management  EIS's  normally  produced. 
DEIS  is  prepared  and  filed  at  State 
Director  level. 

(2)  The  final  wilderness  EIS  is 
prepared  by  State  Director,  is  reviewed 
and  approved  by  the  Director  and  other 
Departmental  officials,  and  then  is 
printed  and  filed.  It  is  considered  by  the 


Secretary  in  making  his  final  wilderness 
recommendations. 

Some  wilderness  studies  and  resulting 
wilderness  recommendations  will  be 
supported  by  and  considered  through  an 
environmental  impact  statement.  This 
may  be  accomplished  through  a  single 
EIS  for  an  individual  WSA  or  by  an  EIS 
covering  a  group  of  WSA's  being  studied 
together  and  included  in  the  scope  of  the 
EIS.  While  there  is  no  limit  on  the 
number  of  WSA's  which  may  be  studied 
together  and  included  within  the  scope 
of  an  EIS,  NEPA  standards  for  adequacy 
must  still  be  met. 

Environmental  impact  statements  may 
not  be  necessary  when  it  has  been 
determined  there  will  be  no  significant 
change  in  resource  use  or  management 
direction  and  no  significant  impacts  are 
involved.  Even  in  such  cases,  an 
environmental  assessment  (EA)  will  be 
prepared  to  reach  a  determination  that 
an  EIS  is  unnecessary  (i.e.,  there  are  no 
significant  impacts]  and  to  aid  in  the 
analysis  of  alternatives.  In  addition,  the 
preparation  of  a  wilderness  study 
report  including  application  of  the 
wilderness  planning  criteria  and  quality 
standards  for  each  WSA,  will  be 
necessary  for  transmittal  of  the 
wilderness  recommendations  to  the 
President. 

In  cases  where  an  EA  has  been 
conducted  and  it  has  been  determined 
that  an  EIS  is  uimecessary,  the  involved 
State  Office  must  submit  the  EA  to  the 
Washington  Office  for  review  and 
concurrence  prior  to  public  release.  This 
is  required  because  the  EA  represents 
the  final  environmental  document  in 
such  cases  and  must  be  approved  and 
signed  by  the  Department  for  transmittal 
to  the  President. 

d.  Factors  Determining  Necessary 
Level  of  Analysis  in  Wilderness  EIS's.  It 
is  somewhat  difficult  to  provide 
common  guidance  on  the  level  of 
analysis  necessary  in  wilderness  EIS's 
since  issue  complexity  and  significance 
can  vary  greatly  not  only  between 
planning  areas  but  also  between  WSA's 
within  the  same  planning  area.  More 
specific  guidance  on  social  and 
economic  analysis  in  wilderness  studies 
will  be  provided  in  the  near  future,  but 
there  are  still  some  basic  considerations 
which  should  be  taken  into  account  in 
establishing  general  analysis  needs  in 
wilderness  planning  efforts.  The  level  of 
analysis  necessary  to  adequately 
address  and  analyze  potential  impacts 
in  wilderness  EIS's  should  be  based 
upon  the  following  factors: 

1.  Issues  identified  through  the 
scoping  process; 

2.  Intensity  of  resource  conflicts  and 
the  complexity  of  issues  present  in  each 
WSA: 


3.  Additional  data  needed  to  respond 
to  the  issues  identified  through  the 
scoping  process; 

4.  Level  of  impact  anticipated  by  the 
proposed  action  (i.e.,  the  suitability  or 
nonsuitability  of  the  WSA(s)  for 
wilderness  designation); 

5.  Degree  to  which  wilderness  and 
related  resource  issues  have  been 
addressed  in  the  current  MFP  for  the 
area. 

e.  Minimum  Standards  for  Necessary 
Level  of  Analysis  in  Wilderness  EIS's. 
Although  it  is  recognized  that  the  level 
of  analysis  required  should  be  flexible 
in  order  to  accommodate  the  range  of 
the  issues  present,  there  are  also  some 
minimum  standards  that  can  be 
followed  in  developing  a  wilderness  EIS. 
In  addition  to  the  following  standards. 
State  Directors  may  issue  supplemental 
guidance  on  analysis  levels  to  ensure 
consistency  among  Districts  within  the 
same  State. 

The  following  standards  for  levels  of 
analysis  must  be  met  in  all  wilderness 
EIS's: 

1.  Analysis  must  be  WSA  specific.  All 
analysis  must  be  developed  and 
displayed  individually  for  each  WSA 
included  in  the  planning  effort  This  is 
required  even  in  cases  where  WSA's 
share  similar  physical  characteristics 

•  and  common  issues. 

2.  Site  specific  analysis  will  be 
necessary  whenever  partial  wilderness 
alternatives  are  formulated. J'artial 
wilderness  alternatives  usually  will  be 
based  on  either  the  resolution  of 
resource  conflicts  or  wilderness 
manageability.  These  alternatives  may 
result  in  recommending  less  than  the 
entire  WSA  for  wilderness  designation. 
Therefore,  the  analysis  leading  to  such 
recommendations  must  be  specific  to 
geographic  locations  within  the  WSA. 
Other  circumstances,  such  as  highly 
controversial  or  complex  issues,  may 
also  necessitate  detailed  site  specific 
analysis. 

3.  The  level  of  analysis  may  vary 
from  WSA  to  WSA,  even  within  the 
same  planning  effort  depending  on 
variations  in  the  complexity  of  issues 
between  WSA's. 

4.  The  level  of  analysis  should  not  be 
affected  by  the  type  of  planning  effort 
utilized  (i.e.,  RMP.  MFP-T.  or  MFP-A). 
Whether  a  wilderness  study  is 
conducted  as  an  amendment  to  an 
existing  MFP  or  as  part  of  a  new  RMP 
effort,  the  level  of  analysis  should 
depend  upon  the  issues  present  and  not 
the  type  of  plan  from  which  the 
wilderness  EIS  is  developed.  In  an  RMP. 
the  level  of  wilderness  analysis  could  be 
dictated  by  the  analysis  deemed 
necessary  to  respond  properly  to  tho 


Federal  Register  /  Vol.  47.  No.  23  /  Wednesday.  February  3.  1982  /  Notices 


5113 


issues  identified  for  all  resources  in  the 
plan. 


D.  Repo/ling  Process 

The  wilderness  study  process  ends 
with  the  State  Director's  decision 
adopting  a  preliminary  wilderness 
recommendation  for  submission  to  the 
BLM  Director.  The  wilderness  reporting 
process  represents  the  roles  of  the 
Director,  the  Secretary  of  the  Interior, 
and  the  President  in  acting  upon  the 
State  Director's  preliminary 
recommendation.  The  only  wilderness 
recommendations  that  can  be  termed 
"final"  are  those  adopted  by  the 
Secretary  and  the  President. 

The  final  environmental  impact 
statement  on  the  Secretary's  wilderness 
recommendation  will  be  filed  by  the 
Department  of  the  Interior,  because  the 
Secretary  is  the  responsible  oHlcial.  This 


differs  from  the  normal  EIS  filing 
responsibility  in  the  preparation  of  a 
resource  management  plan,  for  which 
the  State  Director  is  the  responsible 
official,  and  therefore  files  the  final  EIS 
on  that  RMP.  In  the  case  of  wilderness, 
the  State  Director  is  responsible  for  a 
preliminary  wilderness  recommendation 
contained  in  the  RMP,  but  the  Secretary 
is  responsible  for  the  final  wilderness 
recommendation  and  therefore  must  file 
the  final  wilderness  EIS  on  that 
recommendation. 

The  study  process,  in  its  latter  stages, 
meshes  with  the  early  stages  of  the 
reporting  process  through  consultation 
between  the  State  Director  and  the 
Director  before  the  State  Director  takes 
action.  The  State  Director's  preliminary 
wilderness  recommendations  will  be 
grouped  into  an  annual  reporting 
package  for  transmittal  to  the  Director. 

The  BLM's  proposed  wilderness 


reporting  process  is  described  in 
summary  below.  This  reporting  process 
includes  the  administrative  reviews  that 
will  be  conducted  by  the  BLM  Director 
and  the  Department  of  the  Interior, 
leading  to  recommendations  by  the 
Secretary  to  the  President  as  to  the 
suitability  or  nonsuitability  of  each 
WSA  for  preservation  as  wilderness. 
The  same  basic  reporting  process  will 
be  used  regardless  of  the  planning 
approach  used  for  a  particular 
wilderness  study — A  resource 
management  plan,  a  transition  period 
management  framework  plan  (MFP),  or 
an  amendnjent  to  an  existing  MFP.  In 
the  following  summary,  the  term  "plan" 
will  refer  to  all  three  approaches,  except 
where  otherwise  noted.  A  flow  chart 
depicting  the  reporting  process  is 
displayed  in  Figure  2. 

BILUNG  CODE  4310-e4-M 
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BLM  WILDERNESS  REVIEW  REPORTING  PROCESS 


Figure  2. 


DM  Prepares  Preparation  Plan  for  WUemess  Study 


WO  Review  of  Preparation  Plan 


DM  Prepares  Draft  Pian/DEiS  or  EA 


State  Director  Reviews  and  Concurs 


Draft  EIS  or  EA  is  pubKshetf  containing  SO's  Prefiminary  Recommendations 


Pubic  Comment  Hearing  and  WO  Review 

3E 


DM  Prepares  Study  Report  and  Preimmary  FEIS  or  Rnal  EA 


j  State  Director  Review  and  Concurs 


BLM  Director  Review  and  Concurs 


Nonsuitable  Recommendations 
forwarded  in  separate  reporting  paclcage 


Suitable  Recommendations  •  held  separately 
pending  receipt  of  mineral  survey 


Request  Mineral  Survey  Work  b^  GS/BM 


Director  Considers  Mineral  Survey  Report. 
Appropriate  Changes  Made  in 
WMemess  Recommendations. 


Concurs 


A/S  (LWR)  Reviews  Plan/ FEIS 
Nonsuitable  Recommendations 


A/S  (LWR)  Reviews  MSR  and  Suitable  Recommendations 


Concurs  1 


Department  of  Interior  Reviews  and  Files  FEIS  or  EA 


Department  of  Interior  Reviews  and  Files  FEIS  or  EA 


I   30  Days 


Secretary  of  Interior  Makes  his  Final  Wilderness 
Recommendations  and  Signs  Record 
of  Decisnn 


Secretary  of  Interior  Makes  his  Rnal 

WiMerness  Recommendations  and 

Signs  Record  of  Decision 


Decision  by  President 


Decision  by  President 
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1.  District  Manager  prepares  the 
preparation  plan  for  the  wilderness 
study  and  it  is  submitted  through  the 
State  Office  to  the  Washington  Office 
for  review  and  approval. 

2.  District  Manager  transmits  the  draft 
plan  with  preliminary  wilderness 
recommendations  to  the  State  Director 
for  review  and  concurrence  in 
accordance  with  the  BLM  planning 
regulations.  A  copy  is  also  transmitted 
to  the  BLM  Director  for  informal  review. 

3.  State  Director  concurs,  and  files 
draft  plan  and  draft  environmental 
impact  statement  {DEIS}  or 
environmental  assessment  (EA),  in 
accordance  with  BLM  plarming 
regulations.  The  wilderness  element  of 
plan  is  prominently  labeled  as 
"preliminary  recommendations — subject 
to  chctnge  during  administrative  review" 
(or  words  to  that  effect),  accompanied 
by  a  paragraph  describing  the  roles  of 
the  Secretary,  and  the  President.  Li  the 
case  of  a  resource  management  plan,  the 
DEIS  states  that  it  is  the  draft  for  both 
an  FEIS  on  the  entire  plan  and  a 
separate  legislative  FEIS  on  the 
wilderness  element  of  the  plan.  The 
subsequent  60-day  comment  period, 
with  hearings,  satisfies  the  requirements 
of  the  Wilderness  Act,  section  3(d)  and 
the  CEQ  regulations. 

4.  After  making  any  needed  revisions 
in  the  plan,  based  on  pubhc  comment, 
the  State  Director  submits  the 
preliminary  wilderness 
recommendation,  preliminary  FEIS  on 
the  plan,  and  summary  of  wilderness- 
related  public  comment  to  the  Director 
for  review. 

5.  State  Director  files  the  proposed 
resource  management  plan  and  FEIS  on 
the  I^MP.  containing  preliminary 
wilderness  recommendations.  Not 
earlier  than  30  days  after  this,  the 
District  Manager,  with  the  concurrence 
of  the  State  Director  and  consistent  with 
the  requirements  of  the  planning 
regulations,  approves  the  RMP  and  signs 
Record  of  Decision  (ROD)  for  all 
elements  of  the  plan  except  wilderness. 
In  these  documents,  the  wilderness 
element  is  labeled,  "preliminary 
recommendation — subject  to  change 
during  administrative  review"  (or  words 
to  that  effect).  In  the  case  of  an  MFP 
amendment,  the  amendment  will  not  be 
approved  until  final  action  has  been 
taken  on  the  wilderness 
recommendations.  In  the  case  of  a 
transition  MFP.  the  wilderness  portion 
of  the  plan  will  not  be  implemented  until 
the  final  action  has  been  taken. 

6.  State  Director  prepares  wilderness 
study  report  and  the  wilderness 
preliminary  FEIS.  State  Director 
transmits  the  wilderness  study  reports 


to  the  Director  in  an  annual  reporting 
package. 

7.  The  BLM  Director  reviews 
wilderness  study  report/PFEIS  ("review 
copy").  At  this  point,  the  preliminary 
recommendations  for  suitable  and 
nonsuitable  areas  are  separated. 
Because  mineral  surveys  must  be 
conducted  for  suitable 
recommendations,  these 
recommendations  will  be  held  by  the 
Director  until  mineral  survey  work  is 
completed  The  same  basic  wilderness 
study  report  will  be  used  for  both 
"nonsuitable"  and  "suitable"  packages, 
with  different  recommendations  inserted 
as  appropriate.  The  following  describes 
the  two  separate  processes  used  by  the 
Director  for  the  reporting  of  "suitable" 
and  "nonsuitable"  recommendations, 
a.  Preliminary  Recommendation  is 
"Nonsuitable".  The  Director  reviews  the 
Wilderness  Study  Report  and  the 
preliminary  FEIS.  If  the  nonsuitable 
recommendations  are  acceptable,  the 
package  is  transmitted  to  the  Assistant 
Secretary  for  Land  and  Water 
Resources.  Following  Assistant 
Secretary  review  and  approval,  the 
document  is  forwarded  to  the  Secretary. 
Xny  preliminary  "suitable" 
recommendations  contained  in  the  EIS 
are  clearly  labeled  "preliminary 
recommendation,  pending  completion  of 
mineral  surveys"  or  similar  language.  At 
this  point,  the  Director  and  Assistant 
Secretary  are  officially  making  only 
nonsuitable  recommendations.  The 
Secretary's  recommendations  to  the 
President  in  the  Record  of  Decision  will 
cover  only  the  nonsuitable  lands 
addressed  in  the  FEIS. 

b.  Preliminary  Recommendation  is 
"Suitable".  After  review  of  the  study 
report/preliminary  FEIS.  the  Director 
requests  mineral  surveys  by  USGS/BM 
only  on  lands  recommended  as  suitable. 
These  suitable  recommendations  are 
then  held  by  the  Director  until  mineral 
survey  reports  are  available.  When  the 
mineral  survey  reports  are  completed, 
the  State  Director  reviews  the  original 
"suitable"  recommendations  in  light  of 
the  mineral  survey  results.  If  the  State 
Director  concurs  with  the  original 
recommendations,  he  forweirds  them 
along  with  the  mineral  survey  reports  to 
the  Director  for  review  and  concurrence. 
Recommendations  and  mineral  surveys 
are  then  transmitted  to  the  Assistant 
Secretary  for  Land  and  Water  Resources 
and  then  to  the  Secretary  of  the  Interior. 

However,  if  the  State  Director  finds 
the  "suitable"  recommendations 
inappropriate  due  to  new  information 
acquired  through  the  mineral  survey,  the 
recommendations  are  returned  to  the 
District  Manager.  At  that  time,  the 
District  Manager  is  responsible  for 


preparing  a  revised  recommendation 
and,  if  necessary,  an  EIS  Supplement 
analyzing  and  documenting  how  the 
new  information  affects  the  areas' 
suitability  for  wilderness  designation. 
The  revised  recommendations  and 
Wilderness  Stiidy  Report,  and  the  EIS 
supplement  if  necessary,  would  be 
transmitted  for  review  and  concurrence 
by  the  State  Director.  Director  and 
Assistant  Secretary. 

8.  The  Wilderness  study  report/FEIS 
("review  copy")  is  reviewed  by 
Department  of  the  Interior.  The 
Department  may  consult  the  Office  of 
Management  and  Budget  at  this  stage, 
with  respect  to  interagency  review  of 
the  proposed  wilderness 
recommendations  currendy  under 
review. 

9.  The  Department  files  the  wilderness 
FEIS.  The  BLM  announces  that  the  FEIS 
has  been  filed:  public  can  obtain  copies. 

10.  The  Secretary  signs  Record  of 
Decision  and  transmits  his 
recommendation  with  wilderness  study 
report/FEIS  to  the  President 

11.  The  President  transmits  his 
recommendation  with  wilderness  study 
report/FEIS  to  Ck>ngre88  and  announces 
it  to  the  public. 

E.  Decision  Roles  and  Responsibilities 

The  BLM  management  officials  are 
responsible  for  each  of  the  following 
actions  in  their  respective  areas  of 
jurisdiction  during  the  wilderness  study 
process. 

District  Manager 

1.  Conducts  the  wilderness  study, 
develops  wilderness  recommendations, 
and  prepares  the  preparation  plan  and 
the  Draft  plan/DEIS  or  EA,  regardless  of 
whether  study  was  part  of  a  Resource 
Management  Plan  (RMP),  Management 
Framework  (MFP).  or  MFP  amendment 

2.  Ensures  that  the  required  formal 
public  hearings  are  held  on  the  Draft 
plan/DEIS  or  EA. 

3.  Ensures  that  wilderness  studies  are 
conducted  in  accordance  with  the  BLM 
planning  regulations  and  other  BLM 
instructions.  This  includes  providing 
opportunities  for  public  involvement  in 
the  planning  process. 

4.  Prepares  the  preliminary  wilderness 
FEIS  or  final  EA.  (review  copy), 
wilderness  study  report  EIS  supplement 
if  necessary,  and  all  other  required 
dociunents.  Maintains  study  records  and 
the  permanent  documentation  file  for 
each  area,  and  ensures  availability  for 
public  review. 

State  Director 

1.  I^vides  State  Director  guidance  to 
the  District  Managers  and  any 


5116 


Federal  Register  /  Vol.  47.  No.  23  /  Wednesday.  February  3.  1982  /  Notices 


additional  appropriate  guidance,  as 
indicated  in  the  BLM  planning 
regulations,  for  wilderness  studies. 

2.  Prepares  and  updates  as  necessary 
the  Public  Participation  Plan  to  guide 
public  involvement  in  wilderness 
studies  in  the  State. 

3.  Reviews  and  approves  District 
Manager's  draft  of  preliminary 
wilderness  recommendations  and  any 
DEIS. 

4.  Files  draft  plan  and  DEIS  for  public 
comment.  Forwards  a  copy  of  the 
preliminary  recommendations  and  DEIS 
or  EA  to  Director  for  review  concurrent 
with  the  public  comment  period  on  the 
DEIS. 

5.  After  revision,  forwards  prehminary 
wilderness  recommendation  and  any 
preliminary  FEIS  or  final  EA  (review 
copy)  on  the  plan  with  related  public 
comment  to  Director  for  review. 

6.  Files  the  resource  management  plan 
and  FEIS  on  the  plan  containing 
preliminary  wilderness 
recommendation.  Signs  Record  of 
Decision  on  the  RMP.  In  cases  of  MFP 
amendments  the  State  Director  does  not 
approve  the  plan  until  after  final  action 
is  taken  on  the  wilderness 
recommendations.  In  the  case  of 
transition  MFP's,  the  State  Director  may 
not  implement  the  wilderness  portion  of 
the  plan  until  final  action  is  taken, 

7.  Reviews  and  approves  the 
wilderness  study  reports,  any  associated 
preliminary  wilderness  FEIS's  or  final 
EA's,  and  prepares  the  statewide 
wilderness  status  summary.  Forwards 
these  documents  to  the  Director  for 
review  in  an  annual  state  wilderness 
reporting  package. 

8.  Prints  final  wilderness  study  report 
and  any  wilderness  FEIS  or  final  EA. 

The  Director 

1.  Provides  guidance  in  the  form  of 
BLM  policy  and  procedures  for 
wilderness  studies. 

2.  Establishes  Bureauwide  schedule 
for  wilderness  studies. 

3.  Reviews  and  comments  on 
preliminary  wilderness 
recommendations  in  draft  plan  and  any 
DEIS  or  EA  during  the  public  comment 
period  on  the  DEIS  or  EA. 

4.  Reviews  preliminary  wilderness 
recommendations  in  RMP/FEIS,  and 
related  pubhc  comment  before  filing  of 
RMP/FEIS  by  State  Director. 

5.  Reviews  wilderness  study  report 
and  preliminary  wilderness  FEIS  or 
EA's.  Makes  final  Bureau 
recommendations  on  wilderness 
suitability  and  approves  associated 
documents. 


The  Department 

1.  Following  the  Director's  decision, 
all  wilderness  study  reports,  EIS's  or 
EA's.  and  other  attached  documents  will 
be  forwarded  for  review  and  approval 
by  the  Assistant  Secretary  for  Land  and 
Water  Resources. 

2.  Upon  approval  of  these  documents 
the  Assistant  Secretary  transmits  his 
wilderness  suitabilityrecommendations 
for  consideration  by  the  Department. 

3.  The  Department  then  files  any  FEIS 
or  final  EA.  The  Secretary  makes  his 
final  recommendations  on  wilderness 
suitability,  approves  the  final  report 
documents  and  signs  the  Record  of 
Decision. 

4.  Finally,  the  Secretary  transmits  his 
recommendations,  with  the  final 
reports/FEIS's  or  final  EA's,  to  the 
President. 

TVje  President 

1.  The  President  arrives  at  his  final 
recommendations.  A  public 
announcement  is  made  at  that  time. 

F.  Role  of  Mineral  Survey  Report 

Section  603  (a)  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA) 
requires  that  "prior  to  any 
recommendations  for  the  designation  of 
an  area  as  wilderness  the  Secretary 
shall  cause  mineral  surveys  to  be 
conducted  by  the  Geological  Survey 
(GS]  and  the  Bureau  of  Mines  (BM)  to 
determine  the  mineral  values,  if  any, 
that  may  be  present  in  such  areas."  This 
provision  of  FLPMA  requires  GS/BM 
mineral  surveys  only  for  those  areas 
which  are  being  recommended  to  the 
President  and  Congress  as  suitable  for 
wilderness  designation.  Mineral  surveys 
by  the  Geological  Survey  and  Bureau  of 
Mines  are  not  required  for  areas 
recommended  as  nonsuitable  for 
wilderness  designation. 

Mineral  surveys  will  be  requested 
from  GS/BM  after  the  Director  reviews 
the  wilderness  study  report/preliminary 
FEIS  or  EA  transmitted  to  him  by  the 
State  Director.  Upon  completion  of  the 
mineral  survey  report,  copies  will  be 
made  available  to  the  public  as  well  as 
the  BLM.  The  results  of  these  mineral 
surveys  will  be  fully  considered  by  the 
State  Directors  prior  to  resubmitting 
their  recommendation  on  the 
"preliminary  suitable"  areas.  The  BLM 
Director  will  also  consider  the  results  of 
the  mineral  surveys  prior  to  concurring 
in  the  State  Directors'  recommendations 
and  transmitting  them  to  the  Assistant 
Secretary  for  Land  and  Water 
Resources. 

G.  Joint  Studies 

1.  Within  BLM — There  are  numerous 
WSA's  which  cross  BLM  administrative 


boundaries — between  resource  areas, 
between  Districts,  or  between  States. 
The  basis  for  developing  joint 
wilderness  studies  within  BLM  involves: 
(a]  Opportunities  for  schedule 
coordination;  (b)  the  type  of  planning 
effort  in  which  the  studies  are  contained 
(i.e.,  RMP,  transiUon  MFP,  or  MFP 
amendment),  (c)  the  proportion  of  the 
WSA's  located  in  each  planning  area, 
and  (d)  opportunities  to  consolidate 
studies  into  a  single  EIS  through  the  use 
of  MFP  amendments. 

The  above  factors  will  influence 
which  of  the  following  options  is  chosen 
for  conducting  joint  wilderness  studies 
between  BLM  administrative  units: 

a.  Development  of  a  single  EIS  or  EA 
to  cover  each  of  the  planning  areas  into 
which  the  WSA's  extend.  This 
alternative  would  be  appropriate  when 
utilizing  an  MFP  amendment. 

b.  Consider  the  boundary-crossing 
WSA's  in  the  EIS  or  EA  for  only  one  of 
the  administrative  units  in  which  it  is 
located.  In  this  case,  the  other  DM  or  SO 
would  concur  in  the  wilderness 
recommendations  developed  in  the 
plan/EIS  for  the  unit  having  the  lead 
responsibility  for  those  particular 
WSA's. 

c.  Conduct  two  EIS  or  EA  efforts 
concurrently  for  the  planning  areas  into 
which  the  WSA's  extend.  In  this  case,  a 
joint  recommendation  would  be 
developed  for  the  all  boimdary-crossing 
WSA's,  but  each  of  the  plan/EIS's 
would  cover  only  those  portions  of  the 
WSA's  located  within  its  own  planning 
area  boundaries. 

State  Directors  are  responsible  for 
ensuring  effective  coordination  of 
wilderness  studies  on  those  WSA's 
which  overlap  administrative 
boundaries.  The  type  of  joint  study  to  be 
conducted  must  be  mutually  agreed 
upon  by  all  District  Managers  and/or 
State  Directors  involved,  on  a  case-by- 
case  basis.  Inventory  data  collection 
and  analysis,  public  comment  analysis, 
and  wilderness  recommendations 
should  be  consistent  between 
administrative  units.  Written 
memorandums  of  Understanding 
(MOU's)  may  be  developed  to  ensure 
proper  coordination  procedures.  The  use 
of  MOU's  is  encouraged  particularly  in 
cases  which  involve  WSA's  crossing 
interstate  boundaries. 

2.  Joint  Studies  with  Other  Agencies. 
Opportunities  also  exist  to  conduct  joint 
studies  in  cases  where  BLM  wilderness 
study  areas  are  contiguous  to  areas 
being  considered  for  wilderness 
designation  by  other  Federal  or  State 
agencies. 

This  situation  seems  to  occur  most 
frequently  in  cases  involving  BLM 
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WSA'8  and  U.S.  Forest  Service  [USPS) 
"further  planning"  areas.  These  "further 
planning"  areas  were  identified  during 
the  USFS's  RARE  II  wilderness  review 
process  as  roadless  areas  to  be 
considered  for  all  uses,  including 
wilderness,  during  the  development  of 
USPS  land  management  plans.  A 
cooperative  agreement  has  been 
developed  to  facilitate  joint  wilderness 
studies  by  BLM  and  USPS  where  study 
lands  administered  by  the  two  agencies 
are  contiguous.  The  BLM  District 
Managers  and  USPS  Porest  Supervisors 
will  collaborate  in  preparing  preliminary 
wilderness  recommendations  and  study 
reports,  with  results  to  be  forwarded 
jointly  or  independently  as  practicable 
and  agreed  upon.  The  cooperative 
agreement  will  contain  criteria  for 
determining  the  lead  agency  in  a  joint 
study  and  will  outline  the  respective 
responsibilities  for  both  the  lead  agency 
and  the  cooperating  agency. 

Where  opportunities  for  joint  studies 
with  agencies  other  than  the  USPS  exist 
(i.e..  the  National  Park  Service,  U.S.  Fish 
and  Wildlife  Service,  and  State 
agencies),  BLM  State  Directors  and 
District  Managers  are  encouraged  to 
initiate  discussions  to  develop 
coordinated  wilderness  studies.  The 
BLM  Washington  Office  will  work  with 
the  National  Park  Service  and  U.S.  Fish 
and  Wildlife  Service  to  develop 
cooperative  agreements  for  possible 
joint  wilderness  studies  involving  those 
agencies. 

3.  BLM  Studies  Involving  Existing  or 
Proposed  Wilderness  Areas 
Administered  by  Other  Federal 
Agencies.  In  cases  where  BLM 
wilderness  study  areas  are  contiguous  to 
lands  administered  by  other  Federal 
agencies  which  are  either  designated 
wilderness  areas  or  have  been  proposed 
by  the  President  for  designation  as 
wilderness,  the  BLM  will  conduct  a 
wilderness  study  under  the  policies  and 
criteria  in  this  doucment,  and  the 
following  additional  factors  will  be 
considered  and  documented  in  the 
wilderness  study  report: 

a.  In  cases  where  the  contiguous 
Federal  lands  are  proposed  as 
wilderness  but  have  not  yet  been 
designated,  determine  whether  the  WSA 
would  be  a  viable  independent 
candidate  for  designation  as  wilderness 
if  Congress  does  not  designate  the 
contiguous  lands.  A  major  point  for 
consideration  is  the  manageability  of  the 
BLM  portion. 

b.  Regarding  the  management  of  the 
WSA  if  it  is  designated  as  wilderness, 
determine  whether  the  BLM  portion 
could  be  more  effectively  managed  as 
wilderness  if  the  management 
responsibility  were  transfered  to  the 


agency  which  administers  the 
contiguous  existing  or  proposed 
wilderness  area.  District  Managers  will 
cooperate  with  their  counterparts  in  the 
other  agencies  to  develop  a  response  to 
this  factor.  Recommendations  which 
contemplate  transfer  of  administration 
of  the  public  lands,  if  designated  as 
wilderness,  should  clearly  identify  this 
point  and  document  it  in  the  narrative 
for  Wilderness  Planning  Criterion  No.  2. 
(manageability)  and  in  the  wilderness 
study  report 

H.  Formulation  of  Alternatives 

1.  Basic  Principles.  This  section 
provides  general  guidelines  on  the 
formulation  of  alternatives  to  consider 
wilderness  in  the  planning  process. 

The  basic  guidance  available  on  the 
formulation  of  alternatives  appears  in 
the  Bureau  planning  regulations  (43  CPR 
Part  1601)  and  the  regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR  1502.14).  As  in  all  BLM  resource 
management  planning,  alternatives  for 
wilderness  shall  provide  a  range  of 
choices,  from  those  favoring  resource 
protection  to  those  favoring  resource 
production.  There  must  always  be  a  "no- 
action"  alternative  proposing 
continuation  of  present  levels  of 
resource  use  and  management. 

2.  Range  of  Alternatives  to  be 
Addressed.  The  following  alternatives 
should  be  considered  in  wilderness 
studies.  These  should  be  applied  either 
individually  in  single  WSA  studies  or 
collectively  when  more  than  one  WSA 
is  included  within  the  scope  of  a  study. 
They  should  be  developed  as  separate 
alternatives  in  transition  MFP/EIS's  and 
MFP  Amendment/EIS's  but  integrated 
into  the  overall  plan  alternatives  in  an 
RMP/EIS. 

a.  All  Wilderness.  This  alternative 
represents  the  maximum  possible 
acreage  that  could  be  recommended 
suitable  for  wilderness  designation.  This 
could  involve  either  a  single  WSA  in  its 
entirely  or  all  WSA's  included  in  the 
planning  area  under  study. 

b.  No  Wilderness.  TTiis  alternative 
represents  the  no-wildemess  option  and 
could  involve  reconunending 
"nonsuitable"  for  either  a  single  WSA  in 
its  entirety  or  all  WSA's  in  a  study. 
When  the  wilderness  study  is  done  as 
part  of  a  resource  management  plan,  the 
"no-wildemess"  alternative  may  include 
a  number  of  subaltematives  which 
provide  a  range  of  options  from  those 
favoring  resource  protection  to  those 
favoring  resource  production.  The      , 
subaltemative  which  is  selected  will  be 
a  key  determinant  in  assessing  the 
probable  impacts  to  the  wilderness 
values  of  an  area,  as  required  by  Quality 
Standard  No.  d— Impacts  of 


Nondesignation  on  Wilderness  Values, 
which  is  explained  in  detail  in  Section 
II.E  (2).  In  case  of  transition  MFFs,  the 
alternative  for  the  use  of  the  area  under 
study  will  be  considered  in  the  MFP- 
Step  II  recommendation  for  wilderness. 
In  MFP  Amendments.  "No  Wilderness." 
alternatives  other  than  the  "No-Action" 
alternative  may  be  developed  if  they  are 
are  necessitated  by  new  information 
generated  as  a  result  of  the  wilderness 
study  or  new  poUcies  adopted  (e.g., 
areas  of  critical  environmental  concern) 
since  the  time  when  the  existing  MFP 
was  completed. 

c.  "No  Action".  A  "no-action" 
alternative  must  be  formulated  and 
assessed  for  each  WSA.  This  alternative 
proposes  continuation  of  present  levels 
of  resource  use  and  management,  and 
represents  the  most  likely  condition 
expected  to  exist  in  the  future  if  the 
current  resource  use  and  management 
direction  (without  regard  to  the  interim 
management  policy  for  lands  under 
wilderness  review)  were  to  continue  as 
docimiented  in  the  existing  MFP  and  if 
the  area  were  not  designated  as 
wilderness.  There  may  be  certain 
instances  where  the  "no  action"  and  "no 
wilderness"  alternatives  are  the  same 
because  maintaining  present  levels  of 
resource  use  and  management  may  be 
the  preferred  alternative  resulting  from 
the  planning  effort.  In  such  cases,  these 
two  alternatives  may  be  combined  to 
avoid  duplication  in  analyzing  the 
effects  of  alternatives. 

d.  Partial  Wilderness.  This  alternative 
or  group  of  alternatives  represents  the 
range  of  possible  suitable  or  nonsuitable 
recommendations  available  between  the 
"all  wilderness"  and  the  "no 
wilderness"  options.  Depending  on  the 
issues  involved  and  the  complexity  of 
the  study,  certain  options  may  be 
treated  as  subaltematives.  He  use  of 
partial  wildemess  alternatives  should 
be  considered  when  formulating 
altematives  for  wildemess  in  an  EIS. 
However,  in  some  cases,  where  there 
are  no  conflicts  to  resolve  and  no 
manageability  problems,  the  use  of 
partial  wildemess  altematives  may  not 
be  appropriate  or  necessary. 

When  an  individual  WSA  is  being 
reviewed,  these  altematives  will 
consider  how  the  area  recommended  for 
wildemess  might  be  less  than  the  WSA 
boundary  in  order  to  allow  for  resource 
tradeoffs  or  manageabiUty 
considerations.  When  more  than  one 
WSA  is  included  in  a  single  study,  the 
"partial  wildemess"  altemative(8)  allow 
for  different  combinations  or  mixes  of 
areas  to  be  recommended  suitable  and 
nonsuitable.  In  such  cases,  care  must  be 
taken  to  ensure  consideration  not  only 
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of  various  mixes  of  entire  areas  being 
recommended  suitable  or  nonsuitable 
but  also  of  various  approaches  to 
recommending  less  than  the  entire  area 
of  each  of  the  WSA's  for  wilderness  in 
light  of  resource  conflicts,  manageability 
considerations  or  other  relevant  factors. 
Use  of  subaltematives  is  especially 
ippropriate  in  these  situations. 

3.  Development  of  Alternatives 
Involving  Less  Than  Entire  WSA  's. 
There  appear  to  be  two  general  cases 
when  it  may  be  appropriate  to  consider 
recommending  less  than  entire  WSA's 
for  wilderness:  (1)  Resolution  of 
conflicts  and  (2)  manageability  of 
wilderness.  Any  such  instances  will 
require  the  development  of  either  an 
individual  alternative  or 
jubalternative(s).  Such  situations  must 
be  documented  in  preparing  the  plan 
and  the  wilderness  study  report 

Slight  adjustments  or  refinements  of 
the  original  WSA  boundaries  based  on 
more  accurate  delineations  being  made 
during  the  detailed  wilderness  study 
Tiay  not  require  the  development  of 
separate  alternatives  if  the  adjustments 
constitute  minor  boundary 
modiHcations.  However,  when  such 
boundary  modiHcations  are  made,  they 
will  be  documented  when  describing  the 
alternatives  in  the  plan/EIS  and  the 
i-ationale  for  the  adjustment  must  be 
explained  in  the  plan/EIS  and  the 
wilderness  study  report  As  specified  in 
Quality  Standard  No.  3,  an  alternative 
jse  or  uses  for  the  non-WSA  portion  of 
the  WSA  will  be  specified  and  the 
impacts  of  these  uses  will  be  assessed  in 
the  ms. 

a.  Conflict  Resolutions.  Alternatives 
involving  less  than  an  entire  WSA  are 
based  on  an  overall  objective  of 
resolving  existing  or  potential  conflicts 
between  wilderness  and  certain 
lonwildemess  uses.  For  example,  a 
conflict  resolution  alternative  might  be 
:;onsidered  where  a  certain  portion  of  a 
WSA  has  been  identified  as  containing 
a  known  geothermal  resource.  This 
Dortion  of  the  WSA  might  then  be 
.'ecommended  as  nonsuitable  for 
wilderness  designation,  while  the 
"emainder  of  the  WSA  might  still  be 
iligible  for  wilderness. 


b.  Wilderness  Manageability.  In  some 
cases,  it  may  be  appropriate  to  consider 
recommending  less  than  an  entire  WSA 
as  suitable  for  wilderness  based  on  a 
determination  that  some  portion  of  the 
WSA  cannot  be  managed  effectively  as 
wilderness  over  the  long  run.  Again,  this 
is  a  case  where  treatment  of  such 
matters  as  individual  alternatives  or 
subaltematives  will  enable  an  analysis 
of  impacts  and  allow  for  public  review. 

4.  Development  of  Alternatives. 
Regardless  of  the  scope  of  any 
wilderness  study,  the  development  of 
alternatives  is  a  critical  early  function. 
Latitude  and  flexibility  exist  in 
formulating  the  alternatives  to  be 
studied,  but  care  must  be  taken  to 
assure  compliance  with  the 
requirements  and  intent  of  both  the  CEQ 
regulations  and  the  BLM  planning 
regulations. 

Particular  attention  must  be  given  to 
development  of  alternatives  when  more 
than  one  WSA  is  included  in  the  scope 
of  a  study.  While  it  may  be  impossible 
to  array  all  possible  combinations  of 
suitable  and  nonsuitable 
recommendations  for  any  group  of 
WSA's,  a  reasonable  number  of 
examples,  covering  the  full  spectrum  of 
alternatives,  should  be  presented  to 
provide  a  clear  basis  for  choice  among 
options  by  the  decisionmaker  and  the 
public.  Reasonable  alternatives  include 
those  that  are  practical  or  feasible  from 
the  technical  and  economic  standpoint 
and  make  use  of  common  sense.  The 
alternatives  should  also  reflect  public 
needs,  concerns  and  opinions.  Whatever 
set  of  alternatives  is  selected,  it  should 
be  responsive  to  the  public  participation 
required  both  by  the  issue  identification 
step  in  the  Bureau  planning  system  and 
by  the  NEPA  scoping  process.  In 
addition,  section  1502.14  of  the  CEQ 
regulations  requires  that  EIS's  include  a 
brief  discussion  of  the  alternatives 
which  were  eliminated  from  detailed 
study  and  the  reasons  for  their 
elimination.  In  analyzing  the  effects  of 
various  alternatives,  not  only  the 
impacts  of  designation  or 
nondesignation  of  individual  WSA's,  but 
also  the  cumulative  effects  of  composite 
alternatives  involving  all  of  the  WSA's 


in  a  planning  effort  should  also  be 
assessed.  (See  {  1508.25  (a)  and  (cj). 

Figures  3  A  and  B  illustrate  two 
examples  of  how  alternatives  may  be 
presented  and  analyzed  in  a  wilderness 
EIS.  In  the  examples,  the  EIS  addresses 
the  question  of  wilderness  designation 
for  five  WSA's.  It  should  be  tmderstood 
that  these  charts  merely  represent 
examples  of  how  alternatives  for 
wilderness  may  be  structured.  iTiere  are 
likely  to  be  variations  of  these 
approaches  depending  on  whether  the 
wilderness  EIS  is  developed  as  part  of 
an  RMP,  a  ti-ansition  MFP  or  an  MFP 
amendment 

Figure  3A  represents  the  second  step 
of  a  two-step  process  in  alternative 
formulations.  In  the  first  step,  partial 
wilderness  alternatives  were  considered 
individually  for  each  WSA,  along  with 
the  All  Wilderness,  No  Action,  and/or 
No  Wilderness  alternatives.  In  the 
second  step,  various  combinations  of  all 
or  part  or  none  of  each  WSA  were 
grouped  together  to  form  composite 
alternatives  addressing  each  of  the 
WSA's  in  the  EIS.  One  of  these  would 
then  be  selected  as  the  preferred 
alternative. 

FK3URE  3A— Formulation  Of  Wmjjerness 
Alternatives,  Wilderness  Study  Area  ' 
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Another  possible  means  of  arraying 
alternatives  for  wilderness  study  areas 
would  be  to  develop  individual 
alternatives  for  each  WSA  with  a 
preferred  alternative  identiHed  for  each 
WSA  as  shown  in  Figure  3B.  The 
composite  of  these  individual  preferred 
alternatives  would  then  be  the  draft  EIS 
preferred  alternative.  This  approach  can 
provide  some  flexibility  in  selecting  the 
preferred  alternatives  especially  in  the 
event  of  administrative  changes  in  the 
case  of  final  wilderness  EIS's. 


Figure  3B— Formulation  of  Wilderness  Alternatives 
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Chapter  IV.  Public  Involvement 

A.  General 

Opportunities  will  be  provided  for 
public  participation  in  wilderness 
studies,  in  accordance  with  the  BLM 
planning  regulations  and  provisions  of 
the  Wilderness  Act  of  1964.  The  Bureau 
of  L,and  Management  considers  public 
participation  to  be  an  essential  element 
in  every  wilderness  study.  The  following 
wilderness  quality  standard  appears  in 
Chapter  II  of  this  document: 

Quality  Standard  No.  4 — Public 
Comment: 

In  detemining  whether  an  area  is  suitable 
or  nonsuitable  for  wilderness  designation,  the 
BLM  wilderness  study  process  will  consider 
comments  received  from  interested  and 
affected  publics  at  all  levels — local,  State, 
regional,  and  national.  Wilderness 
recommendations  will  not  be  based 
exclusively  on  a  vote-counting  majority  rule 
system.  The  BLM  will  develop  its 
recommendations  by  considering  public 
comment  in  conjunction  with  an  analysis  of  a 
wilderness  study  area's  multiple  resource  and 
social  and  economic  values  and  uses. 

To  obtain  the  views  of  the  public  for 
considecation  under  this  criterion,  BLM 
will  conduct  public  participation 
activities,  which  may  include  published 
and  mailed  requests  for  written 
comments,  surveys,  public  meetings, 
public  hearings,  conferences,  seminars, 
workshops,  open  houses,  tours,  or 
similar  events.  Detailed  public 
participation  plans  will  be  developed  by 
each  State  Director. 

Public  participation  opportunities  in 
each  wilderness  study  must  satisfy  the 
requirements  of  the  BLM  planning 
regulations  (43  CFR  Part  1601),  which 
provide  for  participation  at  several 
stages  in  the  planning  process.  They 
must  also  satisfy  the  requirements  of  the 
council  on  Environmental  Quality  (CEQ) 
regulations  (430  CFR  1501.7  and  1506.6) 
with  respect  to  environmental  impact 
statements.  In  addition,  they  must 
satisfy  section  3(d)  of  the  Wilderness 
Act,  which  provides  for  a  public  hearing 
or  hearings,  the  results  of  which  must  be 
made  available  to  the  Secretary  and  the 
Preident  when  they  make  their 
recommendations  on  the  suitability  or 
nonsuitability  of  an  area  for  wilderness 
designation. 

The  pubUc  will  be  notified  far  enough 
in  advance  of  any  of  these  activities  to 
allow  for  effective  and  meaningful 
participation.  The  Wilderness  Act 
requires  that  at  least  30  days  notice  be 
given  to  the  public  prior  to  the  public 
hearing  required  by  section  3(d)  of  the 
Act  The  Act  also  requires  at  least  30 
days  after  the  hearing  for  the  public  to 
submit  their  views  on  the  preliminary 
recommendation.  This  means  that  plans 


involving  wilderness  will  require  at  least 
60  days  for  review  of  the  draft  plan  and 
draft  EIS  or  EA. 

Aside  from  these  formal  requirements, 
BLM  is  committed  to  public 
participation  as  an  effective  tool  in 
conducting  wilderness  studies.  Diuing 
the  earliest  stage  in  a  wilderness  study, 
the  emphasis  will  be  on  identiHcation  of 
issues  which  the  public  believes  should 
be  considered  with  respect  to  a 
particular  wilderness  study  area. 
Knowing  what  is  of  special  concern  to 
the  public  in  each  area  will  enable  BLM 
to  analyze  those  issues  in  sufficient 
depth  during  the  wilderness  study. 

During  the  early  stages  of  a  study, 
BLM  will  also  be  seeking  information 
from  the  public  about  the  values  and 
resources  in  the  wilderness  study  area, 
to  augment  BLM's  current  resource 
information.  For  example,  the  public, 
including  the  minerals  industry,  will  be 
invited  to  submit  information  about  the 
.  area's  mineral  values. 

During  the  later  stages  of  a  wilderness 
study,  the  emphasis  shifts  to  the  central 
question  to  be  addressed  in  BLM's 
wilderness  recommendation — is  the 
area  suitable  for  wilderness  designation, 
or  more  suitable  for  other  resource  uses? 
The  restdts  of  public  participation  will 
provide  a  sound  basis  for  this 
recommendation. 

The  BLM  State  Directors  and  District 
Managers  are  encouraged  to  provide 
such  public  participation  opportunities 
as  may  be  appropriate  in  a  particular 
wilderness  study.  Table  1  presents  the 
mandatory  opportunities  for  public 
involvement  in  wilderness  studies. 

Table  l.— Mandatory  Opportunities  for 
Public  Involvement  in  Wilderness  Studies 
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B.  State  and  Local  Governments 

In  recognition  of  their  special 
expertise  %vith  respect  to  the  social  and 
economic  effects  of  resource 
management  decisions.  State  and  local 
governments  %vill  have  opportunities  to 
participate  effectively  in  BLM 
wilderness  studies.  "Hiis  applies  both  to 
legislative  bodies  such  as  State 
legislatures  and  county  boards,  and  to 
executve  officials  and  agencies  such  as 
Governors  and  State  and  county 
agencies. 

To  allow  these  governments  sufficient 
time  to  deliberate  and  adopt  official 
recommendations  for  consideration  by 
the  BLM,  State  Directors  and  District 
Managers  will  take  care  to  notify  State 
and  local  governments  as  to  when 
wilderness  studies  are  scheduled  to 
begin,  and  as  to  the  timing  of  steps  in 
the  study  process,  so  the  governments 
will  be  prepared  to  participate  at  the 
proper  times. 

Certain  formal  intergovernmental 
coordination  steps  are  required  by  the 
BLM  planning  regulations  and  by  the 
Wilderness  Act.  The  BLM  also  intends 
to  coordinate  with  State  and  local 
governments  informally  so  as  to  obtain 
the  maximiun  information  for  use  by 
BLM  in  developing  the  prelimineuy 
wilderness  recommendations.  The 
formal,  mandatory  coordination  steps 
are  described  below: 

1.  Every  year  BLM  publishes  a 
schedule  of  resource  management 
planning  efforts  due  to  start  in  the  next  3 
fiscal  years.  The  State  Director 
transmits  this  information  to  State  and 
local  governments. 

2.  Before  starting  a  wilderness  study, 
the  BLM  District  Manager  wiU  send  a 
notice  of  intent  (as  prescribed  by  BLM 
Planning  Regulations  43  CFR  Part  1601) 
and  general  schedule  of  expected  steps 
in  the  study  process  to  State  and 
areawide  A-95  clearinghouses,  to  heads 
of  county  boards  and  other  local 
governments  affected,  to  the  presiding 
officers  of  the  State  legislature,  and  to 
any  other  State  or  local  government 
bodies  that  have  asked  to  receive  such 
notices. 

3.  As  the  actual  study  work  begins, 
the  District  Manager  consults  State  and 
local  governments  as  to  any  relevant 
land  use  plans,  policies,  or  resolutions, 
so  these  can  be  considered  as  early  as 
possible  in  the  study  process. 

4.  State  and  local  governments  will  be 
invited  to  participate  in  the  scoping  and 
issues  identification  process. 

5.  Data  submitted  by  State  and  local 
governments  should  be  used  by  BLM  in 
preparing  the  following  materials:  (a) 
Socio-economic  analysis,  (b)  draft  and 
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final  environmental  impact  statements 
(EIS's),  and  (c)  evaluation  of  the  effects 
of  the  alternatives.  There  is  no  separate 
comment  period  for  submission  of  this 
information;  it  can  be  submitted  at  any 
time  while  these  materials  are  in 
preparation.  The  general  schedule 
referred  to  in  step  2  above  will  show  the 
target  dates  for  completion  of  these 
materials. 

6.  The  BLM  will  release  a  draft  plan 
and  draft  EIS  (or  draft  plan  amendment 
and  draft  EIS)  containing  preliminary 
wilderness  reconmiendations;  this  will 
be  sent  to  the  State  and  local 
governments,  which  will  have  60  days  to 
respond  with  written  comments,  as  well 
as  opportunities  to  present  comments  in 
a  public  hearing  or  hearings,  which  are 
required  by  the  Wilderness  Act 
Affected  State  and  local  governments 
must  be  notified  of  the  hearings  at  least 
30  days  in  advance,  and  must  have  at 
least  30  days  after  the  hearing  to  submit 
their  views. 

7.  The  views  submitted  in  step  6 
above  will  be  considered  by  the  State 
Director  in  arriving  at  the  revised 
preliminary  wilderness  recommendation 
which  he  sends  to  the  BLM  Director.  The 
views  of  State  and  local  governments 
will  be  transmitted  verbatim — 
accompanying  the  BLM  wilderness 
recommendation — to  the  Director,  the 
Secretary,  the  President,  and  ultimately 
to  Congress  for  consideration  as 
decisions  are  made  on  the  results  of  the 
wilderness  study. 

If  a  State  or  local  government  notifies 
the  BLM  in  writing  that  the  preliminary 
wilderness  recommendation  or  any 
specific  part  of  it  is  not  consistent  with 
that  government's  officially  approved 
and  adopted  resource  related  plans,  or 
with  that  government's  policies  and 
programs,  BLM  will  respond  to  this 
comment  in  the  wilderness  study  report, 
documenting  the  resolution  of  the 
consistency  issue.  The  applicable  policy 
with  respect  to  officially  approved  and 
adopted  resource-related  plans  appears 
as  Quality  Standard  No.  6,  Consistent 
with  Other  Plans. 

The  BLM  will  give  due  consideration 
to  all  views  and  information  submitted 
by  State  and  local  governments,  with 
greatest  weight  given  to  submissions 
representing  an  official  action  of  a  State 
or  local  government  body,  as  contrasted 
to  an  expression  by  an  individual 
member  of  such  a  body.  For  instance,  a 
resolution  adopted  by  a  State  legislature 
will  be  considered  to  represent  the 
legislature's  ofncial  po«ition  on  the 
matter.  On  the  other  hand,  if  an 
individual  member  of  the  legislature 
submits  comments,  it  will  not  be 
assumed  that  these  comments  represent 
the  legislature's  position,  unless  that 


member  was  officially  authorized  to  Hie 
comments  on  behalf  of  the  body. 

Appendix  A. — Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (Pub.  L.  94-579) 

Section  603.  (a)  Within  Fifteen  years 
after  the  date  of  approval  of  this  Act,  the 
Secretary  shall  review  those  roadless 
areas  of  five  thousand  acres  or  more 
and  roadless  islands  of  the  public  lands, 
identified  during  the  inventory  required 
by  section  201(a)  of  the  Act  as  having 
wilderness  characteristics  described  in 
the  Wilderness  Act  of  September  3. 1964 
(78  Stat.  890: 16  U.S.C  1131  et  seq.)  and 
shall  from  time  to  time  report  to  the 
President  his  recommendation  as  to  the 
suitability  or  nonsuitability  of  each  such 
area  or  island  for  presentation  as 
wilderness:  Provided,  that  prior  to  any 
recommendations  for  the  designation  of 
an  area  as  wilderness  the  Secretary 
shall  cause  mineral  surveys  to  be 
conducted  by  the  U.S.  Geological  Survey 
and  the  Bureau  of  Mines  to  determine 
the  mineral  values  if  any,  that  may  be 
present  in  such  areas:  Provided  further, 
that  the  Secretary  shall  report  to  the 
President  by  July  1, 198a  his 
recommendations  on  those  areas  which 
the  Secretary  has  prior  to  November  1, 
1975,  formally  identified  as  natural  or 
primitive  areas.  The  review  required  by 
this  subsection  shall  be  conducted  in 
accordance  with  the  procedures 
specified  in  section  3(d)  of  the 
Wilderness  Act. 

(b)  The  President  shall  advise  the 
President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  of  his 
recommendations  with  respect  to 
designation  as  wilderness  of  each  such 
area,  together  with  a  map  thereof  and 
with  a  definition  of  its  boundaries.  Such 
advice  by  the  President  shall  be  given 
within  two  years  of  the  receipt  of  each 
report  from  the  Secretary.  A 
recommendation  of  the  President  for 
designation  as  wilderness  shall  become 
effective  only  if  so  provided  by  an  Act 
of  Congress. 

(c)  During  the  period  of  review  of  such 
areas  and  until  Congress  has  determined 
otherwise,  the  Secretary  shall  continue 
to  manage  such  lands  according  to  his 
authority  under  this  Act  and  other 
applicable  law  in  a  manner  so  as  not  to 
impair  the  suitability  of  such  areas  for 
preservation  as  wilderness,  subject 
however,  to  the  continuation  of  existing 
mining  and  grazing  uses  and  mineral 
leasing  in  the  manner  and  degree  in 
which  the  same  was  conducted  on  the 
date  of  approval  of  this  Act:  Provided, 
that,  in  managing  the  public  land  the 
Secretary  shall  by  regulation  or 
otherwise  take  any  action  required  to 
prevent  unnecessary  or  undue 


degradation  of  the  lands  and  their 
resources  or  to  afford  environmental 
protection.  Unless  previously  withdrawn 
from  appropriation  under  the  mining 
laws,  such  lands  shall  continue  to  be 
subject  to  such  appropriation  during  the 
period  of  review  unless  withdrawn  by 
the  Secretary  under  the  procediu'es  of 
section  204  of  this  Act  for  reasons  other 
than  the  preservation  of  their  wilderness 
character.  Once  an  area  has  been 
designated  for  preservation  as 
wilderness,  the  provisions  of  the 
Wilderness  Act  which  apply  to  national 
forest  wilderness  areas  shall  apply  with 
respect  to  the  administration  and  use  of 
such  designated  area,  including  mineral 
surveys  required  by  section  4(d)(2]  of 
the  Wilderness  Act,  and  mineral 
development,  access,  exchange  of  lands, 
and  ingress  for  mining  claimants. 

Appendix  B. — Excerpts  from  the 
Wilderness  Act  of  September  3, 1964 
(Pub.  L.  88-577) 

Section  2(c):  A  wilderness,  in  contrast 
with  those  areas  where  man  and  his 
own  works  dominate  the  landscape,  is 
hereby  recognized  as  an  area  where  the 
earth  and  its  community  of  life  are 
untrammeled  by  man,  where  man 
himself  is  a  visitor  who  does  not  remain. 
An  area  of  wilderness  is  further  defined 
to  mean  in  this  Act  an  area  of 
undeveloped  Federal  land  retaining  its 
primeval  character  and  infiuence, 
without  permanent  improvements  or 
human  habitation,  which  is  protected 
and  managed  so  as  to  preserve  its 
natural  conditions  and  which  (1) 
generally  appears  to  have  been  affected 
primarily  by  the  force  of  nature,  with  the 
imprint  of  man's  work  substantially 
unnoticeable:  (2)  has  outstanding 
opportunities  for  solitude  or  a  primitive 
and  unconfined  type  of  recreation;  (3) 
has  at  least  five  thousand  acres  of  land 
or  is  of  sufficient  size  as  to  make 
practicable  its  preservation  and  use  in 
an  unimpaired  condition:  and  (4)  may 
also  contain  ecological,  geological,  or 
other  features  of  scientific  educational, 
or  historical  value. 

Section  3(d):  Suitability,  (d)(1)  The 
Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  shall,  prior  to 
submitting  any  recommendations  to  the 
President  with  respect  to  the  suitability 
of  any  area  for  preservation  as 
wilderness:  Publication  in  Federal 
Register.  (A)  give  such  public  notice  of 
the  proposed  action  as  they  deem 
appropriate,  including  publication  in  the 
Federal  Regtster  and  in  a  newspaper 
having  general  circulation  in  the  area  or 
areas  in  the  vicinity  of  the  affected  land; 
Hearings.  (B)  hold  a  public  hearing  or 
hearings  at  a  location  or  locations 
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convenient  to  the  area  affected.  The 
hearings  shall  be  announced  through 
such  means  as  the  respective 
Secretaries  involved  deem  appropriate, 
including  notices  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  area:  Provided.  That  if  the  lands 
involved  are  located  in  more  than  one 
State,  at  least  one  hearing  shall  be  held 
in  each  State  in  which  a  portion  of  the 
land  lies; 

(C)  At  least  thirty  days  before  the 
date  of  a  hearing  advise  the  Governor  of 
each  State  and  the  governing  board  of 
each  county,  or  in  Alaska  the  borough, 
in  which  the  lands  are  located,  and 
Federal  departments  and  agencies 
concerned,  and  invite  such  officials  and 
Federal  agencies  to  submit  their  views 
on  the  proposed  action  at  the  hearing  or 
by  no  later  than  thirty  days  following 
the  date  of  the  hearing. 

(2)  Any  views  submitted  to  the 
appropriate  Secretary  under  the 
provisions  of  (1)  of  this  subsection  with 
respect  to  any  area  shall  be  included 
with  any  recommendations  to  the 
President  and  to  Congress  with  respect 
to  such  area. 

Appendix  C:  Glossary 

The  following  are  definitions  for  terms 
commonly  used  in  the  BLM  wilderness 
study  process: 

Management  Framework  Plan  (MFP): 
The  Bureau's  basic  planning  decision 
document  prior  to  the  adoption  of  a  new 
planning  process  in  1979,  in  which  the 
decision  document  is  a  Resource 
Management  Plan  (RMP). 

MFP  Amendment:  An  amendment  to  a 
Management  Framework  Plan  is 
initiated  by  the  need  to  consider 
monitoring  and  evaluation  findings,  new 
data,  new  or  revised  policy,  a  change  in 
circumstances,  or  an  applicant's 
proposed  action  which  may  result  in  a 
significant  change  in  a  portion  of  the 
approved  plan. 

Multiple  Resource  Values  and  Uses: 
The  present  and  potential  uses  of  the 
various  resources  administered  through 
multiple  use  management  on  the  public 
lands  and  any  public  values  associated 
with  such  uses. 

Multiple  Use:  "*  *  *  the  management 
of  the  public  lands  and  their  various 
resource  values  so  that  they  are  utilized 
in  the  combination  that  will  best  meet 
the  present  and  future  needs  of  the 
American  people;  making  the  most 
judicious  use  of  the  land  for  some  or  all 
of  these  resources  or  related  services 
over  areas  large  enough  to  provide 
sufficient  latitude  for  periodic 
adjustments  in  use  to  conform  to 
changing  needs  and  conditions;  the  use 
of  some  lands  for  less  than  all  of  the 
resources;  a  combination  of  balanced 
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and  diverse  resource  uses  that  take  into 
account  the  long-term  needs  of  future 
generations  for  renewable  and 
nonrenewable  resources,  including,  but 
not  limited  to,  recreation,  range,  timber, 
minerals,  watershed,  wildhfe  and  fish, 
and  natural  scenic  scientific  and 
historical  values;  and  harmonious  and 
coordinated  management  of  the  various 
resources  without  permanent 
impairment  of  the  productivity  of  the 
land  and  the  quahty  of  the  environment 
with  consideration  being  given  to  the 
relative  values  of  the  resources  and  not 
necessarily  to  the  combinatioa  of  uses 
that  will  give  the  greatest  economic 
return  or  the  greatest  unit  output"  [From 
secUon  103,  FLPMA.) 

Naturalness:  Refers  to  an  area  which 
"generally  appears  to  have  been 
affected  primarily  by  the  forces  of 
nature,  with  the  imprint  of  man's  work 
substantially  uimoficeable."  (From 
section  2{c),  Wilderness  Act.) 

Outstanding:  1.  Standing  out  among 
others  of  its  kind;  conspicuous; 
prominent;  2.  superior  to  others  of  its 
kind;  distinguished;  excellent. 

Planning  Area:  TTie  area  for  which 
resource  management  plans  are 
prepared  and  maintained.  In  most 
instances,  it  is  the  same  as  the  resource 
area,  which  is  a  geographic  portion  of  a 
BLM  district,  under  supervision  of  an 
area  manager. 

Planning  Criteria:  The  factors  used  to 
guide  development  of  the  resource 
management  plan,  or  revision,  to  ensure 
that  it  is  tailored  to  the  issue  previously 
identified  and  to  ensure  that 
unnecessary  data  collection  and 
analyses  are  avoided.  Planning  criteria 
are  developed  to  guide  the  collection 
and  use  of  inventory  data  and 
information,  the  analysis  of  the 
management  situation,  the  design  and 
formulation  of  alternatives,  the 
estimation  of  the  effects  of  alternatives, 
the  evaluation  of  alternatives,  and  the 
selection  of  the  preferred  alternative. 

Population  Center:  A  Standard 
Metropolitan  Statistical  Area  (SMSA) 
which  has  a  population  of  100,tX)0  or 
greater.  An  SMSA  is  a  county  which 
contains  at  least  one  city  of  50,000 
inhabitants  or  more  plus  as  many 
adjacent  counties  as  are  metropolitan  in 
character  and  are  socially  integrated 
with  that  central  city  or  cities. 

Preliminary  Wilderness 
Recommendation:  Refers  to  a 
wilderness  recommendation  at  any 
stage  prior  to  the  time  when  the 
Secretary  of  the  Interior  reports  his 
recommendation  to  the  President.  Until 
the  Secretary  acts,  the  recommendation 
is  "preliminary"  because  it  is  subject  to 
change  during  administrative  review. 


Primitive  and  Unconfined  Recreation: 
Nonmotorized  and  noodeveloped  types 
of  outdoor  recreational  activities. 

Resource  Management  Plan  (RMP): 
The  basic  decision  document  of  BLM's 
resource  management  planning  process, 
used  to  establish  allocation  and 
coordination  among  uses  for  the  various 
resources  within  a  Resource  Area.  An 
RMP  is  a  "land-use  plan"  prescribed  by 
Section  202  of  the  Federal  Land  Policy 
and  Management  Act  RMP  regulations 
appear  at  43  CFR  Part  1601.  (Refer  to 
definition  of  Management  Framework 
Plan.)  • 

SMSA:  Standard  MetropoUtan 
Statistical  Area — See  definition  under 
"Population  Center." 

Solitude:  1.  The  state  of  being  alone  or 
remote  fi^m  habitations;  isolation.  2.  A 
lonely,  unfrequented,  or  secluded  place. 
Suitability:  As  used  in  the  Wilderness 
Act  and  in  the  Federal  Land  Policy  and 
Management  Act,  refers  to  a 
recommendation  by  the  Secretary  of  the 
Interior  or  the  Secretary  of  Agriculture 
that  certain  Federal  lands  satisfy  the 
definition  of  wilderness  in  the 
Wilderness  Act  and  have  been  found 
appropriate  for  designation  as 
wilderness  on  the  basis  of  an  analysis  of 
the  existing  and  potential  uses  of  the 
land. 

Substantially  Unnoticeable:  Refers  to 
something  that  either  is  so  insignificant 
as  to  be  only  a  very  minor  feature  of  the 
overall  area  or  is  not  distinctly 
recognizable  by  the  average  visitor  as 
being  manmade  or  man-caused  because 
of  age,  weathering  or  biological  change. 
An  example  of  the  first  would  be  a  few 
minor  dams  or  abandoned  mine 
buildings  that  are  widely  scattered  over 
a  large  area,  so  that  they  are  an 
inconspicuous  part  of  the  scene.  Serious 
intrusions  of  this  kind,  or  many  of  them, 
may  preclude  inclusion  of  the  land  in  a 
wilderness  study  area.  An  example  of 
the  second  would  be  an  old  juniper 
control  project  that  has  grown  up  to  a 
natural  appearance,  the  old  fallen  trees 
largely  decomposed. 

Wilderness:  The  definition  contained 
in  section  2(c)  of  the  Wilderness  Act  of 
1964  (78  Stat.  891).  (See  Appendix  B  for 
its  full  text.) 

Wilderness  Area:  An  area  formally 
designated  by  Act  of  Congress  as  part  of 
the  National  Wilderness  Preservation 
System. 

Wilderness  Characteristics:  The 
definition  contained  in  section  2(c)  of 
the  Wilderness  Act  of  1964  (78  Stat.  891). 
(See  Appendix  B  for  its  full  text.) 

Wilderness  Inventory:  An  evaluation 
of  the  public  lands  in  the  form  of  a 
written  description  and  map  showing 
those  lands  that  meet  the  wilderness 
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criteria  as  established  under  section 
603(a)  of  FLPMA  and  section  2(c)  of  the 
Wilderness  Act,  which  will  be  referred 
to  as  Wilderness  Study  Areas  (WSA). 

Wilderness  Management:  The 
management  of  human  use  and 
influence  on  lands  which  have  been 
designed  by  Act  of  Congress  as 
wilderness  areas. 

Wilderness  Program:  Term  used  to 
describe  all  wilderness  activities  of  the 
Bureau  of  Land  Management  including 
identification,  management,  and 
administrative  functions. 

Wilderness  Recommendations:  A 
recommendation  by  the  Bureau  of  Land 
Management,  the  Secretary  of  the 


Interior,  or  the  President,  with  respect  to 
an  area's  suitability  or  nonsuitability  for 
preservation  as  wilderness. 

Wilderness  Reporting:  The  process  of 
preparing  the  reports  containing 
wilderness  recommendations  on 
wilderness  study  areas  and  transmitting 
those  reports  to  the  Secretary  of  the 
Interior,  the  President,  and  Congress. 

Wilderness  Review:  The  term  used  to 
cover  the  entire  wilderness  inventory, 
study,  and  reporting  phases  of  the 
wilderness  program  of  the  Bureau  of 
Land  Management. 

Wilderness  Study  Area  fWSAJ:  A^ 
roadless  area  or  island  that  has  been 
inventoried  and  found  to  have 


wilderness  characteristics  as  described 
in  section  603  of  FLPMA  and  section  2(c) 
of  the  Wilderness  Act  of  1964  (78  Stat. 
891). 

Wilderness  Study:  The  process 
outlined  in  these  guidelines  which 
specifies  how  each  wilderness  study 
area  must  be  studied  through  the  BLM 
resource  management  planning  system, 
analyzing  all  resources,  values  and  uses 
within  the  WSA  to  determine  whether 
the  area  will  be  recommended  as 
suitable  or  nonsuitable  for  wilderness 
designation. 

\n  Doc.  82-2834  Filed  2-2-82: 8:46  am) 
BILUN6  CODE  4310-«4-M 


U  M  ! 


Wednesday 
February  3,  1982 


Part  III 


Department  of 
Agriculture 


Agricultural  Marketing  Service 


Milk  in  the  Alabama-West  Florida 
Marketing  Area;  Decision  on  a  Proposed 
Marketing  Agreement  and  Order 


5124 


Federal  Register  /  Vol.  47.  No.  23  /  Wednesday.  February  3. 1982  /  Proposed  Rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1093  (Tentative) 

[Docket  No.  AO-386) 

Milk  in  the  Alabama-West  Florida 
Marketing  Area;  Decision  on  a 
Proposed  Marketing  Agreement  and 
Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. ^^ 

summary:  This  decision  adopts  a 
Federal  milk  order  for  the  Alabama- 
West  Florida  marketing  area. 
Associated  Milk  Producers,  Inc.,  a  dairy 
farmer  cooperative,  proposed  the  new 
milk  order.  The  proposal  was 
considered  at  a  public  hearing  held  June 
23-Iuly  2. 1980.  On  the  basis  of  the 
evidence  obtained  at  that  hearing,  the 
Department  has  concluded  that  a 
Federal  milk  order  is  needed  to  provide 
stable  and  orderly  conditions  for  the 
marketing  of  milk  in  the  proposed  area. 
A  referendum  will  be  conducted  to 
determine  whether  producers  who 
supplied  milk  for  the  proposed  area 
during  October  1981  favor  the  issuance 
of  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  202/447-4829. 
SUPPl£MENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  May  20, 1980; 

published  May  23, 1980  (45  FR  35168). 
Recommended  Decision:  Issued 

September  8, 1981;  published 

September  11. 1981  (46  FR  45542). 
Extension  of  Time:  Issued  October  9, 

1981:  published  October  15, 1981  (46 

FR  50804). 

Preliminary  Statement 

A  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and 
order  regulating  the  handling  of  milk  in 
the  Alabama-West  Florida  marketing 
area.  The  hearing  was  held,  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900),  at  Montgomery,  Alabama,  on  June 
23-July  2, 1980.  Notice  of  such  hearing 
was  issued  on  May  20. 1980. 


Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof;  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
September  8, 1981,  filed  with  the 
Hearing  Clerk.  United  States 
Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Under  the  subheading  "3(a). 
Handlers  to  be  regulated  and  milk  to  be 
priced  and  pooled.".  "Pool  plant",  two 
new  paragraphs  are  added  after 
paragraph  17,  three  new  paragraphs  are 
added  after  paragraph  18,  two  new 
paragraphs  are  added  after  paragraph 
25,  three  new  paragraphs  are  added 
after  paragraph  41,  two  new  paragraphs 
are  added  after  paragraph  43,  five  new 
paragraphs  are  added  after  paragraph 
44,  paragraph  56  is  revised,  and  five  new 
paragraphs  are  added  after  paragraph 
5a 

2.  Under  the  subheading  "3(a). 
Handlers  to  be  regulated  and  miJJi  to  be 
priced  and  pooled. ",  "Nonpool  plant. " 
paragraph  5  is  revised  and  a  new 
paragraph  is  added  after  paragraph  5. 

3.  Under  the  subheading  "3(a) 
Handlers  to  be  regulated  and  milk  to  be 
priced  and  pooled. ",  "Producer  milk. ", 
two  new  paragraphs  are  added  after 
paragraph  15,  and  seven  new 
paragraphs  are  added  after  paragraph 
21. 

4.  Under  the  subheading  "3(c)  Pricing 
of  milk",  "Class  I  price  and  in-area 
location  adjustments. ",  eight  new 
paragraphs  are  added  at  the  end  of  the 
discussion. 

5.  Under  the  subheading  "3(d) 
Distribution  of  proceeds  to  producers." 
"Base  and  excess  plan. ",  one  new 
paragraph  is  added  at  the  end  of  the 
discussion. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  the  handling  of  milk 
produced  for  sale  in  the  proposed 
marketing  area  is  in  the  current  of 
interstate  commerce,  or  directly 
burdens,  obstructs,  or  affects  interstate 
commerce  in  milk  or  its  products; 

2.  Whether  marketing  conditions  show 
the  need  for  issuance  of  a  milk 
marketing  agreement  or  order  which  will 
tend  to  effectuate  the  policy  of  the  Act; 
and 

3.  If  an  order  is  issued  what  its 
provisions  should  be  with  respect  to: 


(a)  Handlers  to  be  regulated  and  milk 
to  be  priced  and  pooled; 

(b)  Classification  of  milk  and 
assignment  of  receipts  to  classes  of 
utilization; 

(c)  Pricing  of  milk; 

(d)  Distribution  of  proceeds  to 
producers;  and 

(e)  Administrative  provisions. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Description  of  the  market.  The  April 
1, 1980.  » population  of  the  proposed 
marketing  area  was  3,890,061  persons  in 
Alabama,  and  421,002  in  the  four  Florida 
counties,  for  a  total  of  4,311,063  persons. 
Major  population  centers  include 
Huntsville,  Birmingham,  Montgomery, 
and  Mobile.  Alabama,  and  Pensacola, 
Florida. 

Dairy  farming  constitutes  a  relatively 
minor  portion  of  the  agricultural 
production  activities  in  the  proposed 
marketing  area.  Data  contained  in  one 
of  the  exhibits  show  that  in  1974  the 
value  of  dairy  products  sold  by 
Alabama  farms  with  sales  of  $2,500  and 
over  amounted  to  only  5.3  percent  of  the 
total  value  of  farm  products  sold  by 
such  farms.  For  the  four  Florida 
counties,  the  percent  of  such  sales 
accounted  for  by  dairy  products  varied 
from  1.8  percent  (Santa  Rosa  County)  to 
17.6  percent  (Escambia  County),  while  a 
specific  figure  for  Okaloosa  County  was 
not  shown  (less  than  .05  percent  or  less 
than  $50,000). 

Milk  production  data  show  that  dairy 
farming  is  declining  in  Alabama. 
Alabama's  milk  output  declined  from 
830  million  pounds  in  1973  to  603  million 
pounds  in  1979,  a  decline  of  about  27 
percent  in  seven  years.  Comparable 
data  for  the  four-county  area  in  Florida 
are  not  available. 

While  milk  production  is  declining, 
the  population  of  the  proposed 
marketing  area  is  growing.  The  estimate 
noted  earlier  for  April  1980  is  a  3.8 
percent  increase  from  1978,  and  a  13.7 
percent  increase  from  1970.  Thus,  the 
market  may  be  portrayed  as  an  area 
where  the  demand  for  milk  is  increasing 
at  the  same  time  that  local  supplies  are 
declining.  This  latter  point  is  reflected  in 
raw  milk  imports  from  other  states  into 
Alabama  that  increased  from  37  percent 
of  the  total  supply  used  by  Alabama 
plants  in  1976  to  53  percent  in  1979. 


'  Official  notice  is  taken  of  "1B80  Census  of 
Population  and  Housing,"  Advance  Report.  Nos. 
PHC80-V-2  and  PHC80-V-11,  Issued  March  1961. 
Bureau  of  the  Census,  U.S.  Department  of 
Commeroe, 
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Moreover,  imports  of  packaged  milk 
increased  94  percent  over  the  same  four- 
year  period,  apparently  in  response  to 
the  early  1977  termination  of  resale 
pricing  regulations  in  Alabama. 

The  record  provides  no  specific 
estimate  of  the  proposed  market  size  in 
terms  of  the  total  milk  that  would  be 
pooled  under  the  order.  Various  data 
were  presented  for  the  Alabama 
consolidated  milkshed.  which  includes 
all  the  plants  in  Alabama  that  likely 
would  be  pooled  under  the  proposed 
order.  However,  no  such  information 
was  provided  for  the  two  plants  located 
outside  Alabama  that  probably  would 
be  pooled. 

Nevertheless,  an  estimate  of  the  • 
approximate  level  of  Class  I  sales  within 
the  proposed  marketing  area  can  be 
made.  The  procedure  used  here  was  to 
compute  a  weighted  average  per  capita 
consumption  figure  for  fluid  milk 
products  in  6  *  nearby  Federal  order 
markets  for  1978  '  and  multiply  that 
figure  by  the  1980  population  of  the 
proposed  market.  On  this  basis  (225 
pounds  per  person  X  4,311,063  persons), 
estimated  in-area  sales  totaled  970 
million  pounds  per  year,  or  an  average 
of  81  million  pounds  per  month. 

The  1978  Class  I  and  I-A  sales  for 
Alabama,  according  to  information 
released  by  the  Alabama  Dairy 
Commission,  were  67.7  million  pounds 
per  month.  The  Alabama  population 
estimate  for  1978  was  3,742.000  persons. 
Per  capita  consumption  derived  from 
these  two  numbers  was  217  pounds. 
Using  the  Alabama  per  capita  figure 
times  the  1980  population  yields  a 
projected  in-area  Class  I  sales  figure  of 
78  million  pounds  monthly  for  the 
proposed  marketing  area. 

Thus,  a  reasonable  estimate  of  the 
Class  I  sales  within  the  proposed 
marketing  area  is  78-61  million  pounds, 
which  nevertheless  may  tend  to 
underestimate  the  total  Class  I  sales 
that  would  be  pooled  under  the  order 
because  it  does  not  include  out-of-area 
sales.  Out-of-area  sales  may  be  larger 
for  some  plants  associated  with  the 
market  than  their  in-area  distribution. 
The  record  implies,  for  example,  that 
such  is  the  case  for  the  plant  at  Tupelo. 
Mississippi.  If  so,  the  total  amount  of 
Class  I  milk  that  would  be  pooled  could 
be  somewhat  larger  (by  an 
undetermined  amount)  than  the  amount 
estimated  above. 


'Georgia.  New  Orleans-Mississippi.  Nashville, 
Upper  Florida.  Tampa  Bay.  and  Southeastern 
Florida. 

''Omcial  notice  is  hereby  taken  of  Federal  Milk 
Order  Market  Statistics.  Annual  Summary  for  ISTS, 
Statistical  Bulletin  No.  041,  issued  July  1980  by  the 
Agricultural  Marketing  Sert-ice.  U.S.  Department  of 
Agriculture.  Washington.  O.C. 


Also,  the  record  provides  no  precise 
estimate  of  the  total  amount  of  milk  that 
likely  would  represent  the  regular 
supply  for  the  proposed  market.  This  is 
parUy  because  the  record  contains  little 
or  no  evidence  on  milk  supplies 
associated  with  the  two  plants  located 
outside  Alabama  that  are  associated 
with  the  market.  However,  an  estimate 
of  about  100  million  pounds  monthly 
may  be  reasonable  on  the  basis  that 
additional  supplies  sufficient  to  keep  the 
fluid  market  supplied  on  a  year-round 
basis  are  anticipated.  Some  reserve 
supplies  are  necessary  to  cover  daily, 
weekly,  and  seasonal  variations  in  milk 
production  and  demands  for  fluid  use. 

The  Florida  portion  of  the  proposed 
marketing  area  has  been  without  milk 
marketing  regulation  for  many  years. 
The  opposite  is  true  for  Alabama  where 
state  regulation  of  the  dairy  industry  has 
been  in  operation  since  the  mid  1930'$. 
However,  the  effectiveness  of  such 
regulations  has  been  lessened  due  to 
recent  court  decisions. 

1.  Character  of  commerce. 

The  proposed  Alabama-West  Florida 
marketing  area  includes  all  67  counties 
in  the  State  of  Alabama  and  four 
adjoining  counties  in  Florida. 

Handlers  that  likely  would  be  fully 
regulated  by  the  proposed  order  receive 
Grade  A  milk  from  more  than  900  dairy 
farms  located  in  six  states  and 
additional  milk  supplies  are  received 
from  plants  located  outside  the 
proposed  marketing  area. 

There  are  21  milk  distributing  plants 
that  likely  would  be  fully  regulated 
under  the  proposed  order.  Of  these.  20 
are  located  within  the  proposed  area. 
Several  of  the  plants  distribute  milk  in 
other  states,  including  Georgia, 
Mississippi  and  Tennessee.  On  the  basis 
of  limited  Class  I  sales  in  the  order 
areas,  ten  of  these  plants  are  partially 
regulated  under  one  or  more  Federal 
milk  orders  covering  areas  outside  the 
proposed  marketing  area,  and  one  has 
regularly  been  a  pool  plant  under  the 
Georgia  or  New  Orleans-Mississippi 
orders. 

Milk  packaged  in  17  plants  located  in 
Florida,  Georgia,  Indiana,  Louisiana, 
Mississippi,  Missouri,  South  Carolina, 
and  Tennessee  is  distributed  within  the 
proposed  marketing  area. 

Cooperative  associations  ship  milk 
not  used  for  fluid  use  that  is  produced  in 
Alabama  to  manufacturing  plants  in 
Tennessee  and  Mississippi  for  surplus 
disposition. 

The  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended, 
provides  in  section  608(c)(1)  that  milk 
orders  issued  by  the  Secretary  shall 
regulate  such  agricultural  commodity,  or 


product  thereof,  as  is  in  the  current  of 
interstate  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce  in  such  commodity 
or  product  thereof.  On  the  basis  of  the 
record  evidence  summarized  in  the 
preceding  paragraphs,  it  is  concluded 
that  the  handling  of  milk  in  the  proposed 
marketing  area  is  in  the  current  of 
interstate  commerce.  Accordingly,  the 
Department  has  the  authority  to 
establish  a  Federal  milk  order  for  this 
area. 

2.  Need  for  an  order. 

A  Federal  milk  marketing  order  for  the 
proposed  area  was  supported  by  three 
major  cooperative  associations  that 
supply  milk  to  most  of  the  handlers  that 
would  be  fully  regulated.  Together,  the 
three  associations  represented  about  75 
percent  of  the  producers  supplying  the 
proposed  market  at  the  time  of  the 
hearing.  Proponent  of  the  new  order  was 
Associated  Milk  Producers,  Inc.  (AMP). 
Montgomery,  Alabama.  The  other  two 
cooperatives.  Dairymen,  Inc.  (DI). 
Louisville,  Kentucky,  and  Southern  Milk 
Sales,  Inc.  (SMS),  San  Antonio.  Texas, 
both  strongly  supported  the  adoption  of 
an  order.  Representatives  of  the 
Alabama  Farm  Bureau  endorsed  the 
effort  to  obtain  an  order. 

During  the  early  part  of  1980. 
Associated  Milk  Producers,  Inc,  was 
supplying  about  33-34  million  pounds  of 
milk  monthly  from  more  than  400 
member  producers  to  12  milk  plants  in 
the  proposed  marketing  area.  This 
represented  about  three-fourths  of  the 
cooperative's  total  production. 
Diversions  to  manufacturing  outlets 
varied  from  about  8  percent  to  just 
under  15  percent  of  total  production 
during  January  through  May  1980.  The 
balance  of  the  members'  total 
production  was  sold  to  other  fluid  milk 
plants  outside  the  marketing  area.  AMP 
does  not  operate  any  milk  plants. 

Dairymen.  Inc..  at  the  time  of  the 
hearing,  represented  about  250 
producers  regularly  supplying  milk  to 
eight  processing  plants  in  the  proposed 
marketing  area.  Three  of  the  eight  plants 
are  operated  by  Flav-O-Rich,  a  DI 
subsidiary,  and  they  receive  more  than 
75  percent  of  DI's  total  deliveries  to  fluid 
milk  plants  in  the  area.  During  January- 
March  1980,  DI's  shipments  to  the  eight 
plants  averaged  about  16  million  pounds 
per  month.  Additionally,  in  1978  and 
1979,  a  DI  plant  at  LeMrisburg, 
Tennessee,  regularly  shipped  milk  to 
Alabama  plants.  In  early  1980,  such 
shipments  were  minimal  through  March 
and  none  were  made  in  April  and  May. 
The  cooperative  operates  one  ice  cream 
manufacturing  plant  in  Alabama.  The 
data  introduced  at  the  hearing  did  not 
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indicate  how  much  milk  associated  with 
the  proposed  market  by  DI  was  diverted 
to  manufacturing  plants  in  the  early 
months  of  1980.  However,  in  September- 
December  1979,  DI's  monthly  diversions 
to  manufacturing  outlets  ranged  from 
two  to  four  million  pounds. 

At  the  time  of  the  hearing,  the  third 
cooperative.  Southern  Milk  Sales,  Inc, 
supplied  milk  from  about  100  farms  to 
six  fluid  milk  plants  in  the  proposed 
market.  During  January  through  May 
1980,  SMS  deliveries  to  those  plants 
averaged  about  7.5  million  pounds  per 
month.  The  association  operates  no 
plants  in  connection  with  the  proposed 
market,  and  only  occasionally  diverts 
milk  to  manufacturing  plants  from 
distributing  plants  in  this  market. 

Several  witnesses  testified  for  the 
proponent  cooperative  on  the  need  for  a 
Federal  order.  A  spokesman  for 
Dairymen,  Inc.,  presented  the 
association's  views  regarding  the  need 
for  an  order.  In  addition,  a  professor  in 
the  Department  of  Agricultural 
Economics  and  Rural  Sociology  at 
Auburn  University  testified  on  the  need 
for  an  order  as  a  public  service  function 
of  the  University.  The  major  viewpoints 
of  these  hearing  participants  are  briefly 
summarized  as  follows: 

1.  There  is  no  effective  application  of 
classified  pricing  and  pooling  on  a 
marketwide  basis  in  the  proposed 
marketing  area  to  assure  farmers  of 
payment  for  their  milk  according  to  its 
use.  Absent  such  a  system,  some 
processors  in  the  proposed  area  buy 
milk  from  producers  in  other  states  at 
prices  that  differ  from  prices  paid 
producers  located  in  Alabama.  The 
Alabama  Dairy  Commission  only 
regulates  the  price  of  milk  produced, 
processed,  and  sold  within  the  State. 
Inequities  result  due  to  the  lack  of 
uniformity  in  prices  paid  for  milk  in  the 
same  use  and  which  is  in  direct 
competition. 

2.  The  combination  of  individual 
handler  pooling  under  the  State's 
program  and  the  State's  inability  to 
price  all  milk  received  and  processed  at 
Alabama  distributing  plants  results  in  a 
significant  disparity  in  prices  paid  to 
producers  for  their  milk.  Not  all 
producers  delivering  milk  to  a  specific 
plant  receive  the  same  price  f.o.b.  that 
plant,  nor  do  producers  delivering  to 
different  plants  receive  the  same  price 
even  though  such  plants  are  located  in 
the  same  geographic  area. 

3.  The  prices  paid  some  producers  are 
not  based  on  plant  utilization,  or 
marketwide  utilization.  Instead,  they  are 
paid  flat  prices.  Such  raw  milk  buying 
practices  create  disorder  in  the  market, 
which  is  demonstrated  by  enequities  in 
producer  payments  and  inequities  in 


raw  milk  costs  to  processors  competing 
in  a  common  area.  Purchases  of  lower- 
priced  milk  for  fluid  use  take  the  market 
away  from  producers  who  normally 
supply  the  local  market,  leaving  them 
with  surplus  milk  to  be  diverted  to 
lower-priced  manufacturing  use.  In  some 
cases  the  local  producers  must  seek 
what  normally  is  a  more  distant 
alternative  buyer,  which  increases  costs 
and  reduces  marketing  efficiency. 

4.  Under  an  individual  handler  pooling 
system,  there  is  inequity  among 
producers  in  balancing  the  daily  milk 
requirements  of  distributing  plants  and 
in  the  handling  of  the  necessary  reserve 
and  the  seasonal  surplus  of  the  market. 
Cooperatives  perform  the  function  of 
balancing  supplies,  yet  much  of  the  milk 
so  diverted  to  manufacturing  use  is  not 
pooled  and  so  the  full  costs  of  balancing 
are  borne  by  the  cooperatives.  Thus, 
where  nonpooled  diversions  by 
cooperatives  are  required  by 
distributors,  independent  producers 
receive  higher  prices  for  their  milk. 

5.  The  regulatory  program  operated  by 
the  Alabama  Dairy  Commission  is  the 
only  milk  marketing  regulatory  program 
in  effect  in  the  proposed  marketing  area. 
That  program  is  ineffective  and  its 
future  is  uncertain  under  current 
Alabama  law.  Thus,  there  is  a  low  level 
of  producer  confidence  in  the  State 
program. 

6.  Currently,  adequate  market 
information  is  not  regularly  available 
about  milk  marketing  in  Alabama,  and 
almost  no  such  information  is  available 
about  milk  marketing  in  the  Florida 
portion  of  the  proposed  marketing  area. 

7.  The  auditing  program  of  the 
Alabama  Dairy  Commission  is 
inadequate,  and  no  such  program  exists 
in  the  Florida  portion  of  the  marketing 
area.  The  auditing  program  conducted 
through  a  Federal  order  would  provide 
greater  assurance  to  producers  that  they 
would  receive  the  full  value  for  their 
milk  based  on  how  it  was  used  by 
processing  plants. 

8.  Individual  handler  pooling  of  milk 
as  it  exists  in  Alabama  does  not  provide 
equity  among  producers  and  is  a 
disorderly  marketing  procedure  in 
today's  milk  market. 

9.  Some  Alabama  processors  who 
distribute  milk  in  price  zones  other  than 
the  zone  where  the  plant  is  located  are 
paying  for  their  raw  milk  at  Class  I 
prices  based  on  the  point  of  sale  of  fluid 
milk  products.  AMP  instituted  "point-of- 
sale"  pricing  on  June  1, 1980. 

10.  Cooperatives  are  under  constant 
pressure  to  reduce  the  prices  charged  to 
handlers  in  certain  areas,  particularly 
from  Birmingham,  Alabama,  northward. 
The  pressure  comes  from  handlers 
seeking  to  be  competitive  with  other 


handlers  who  receive  some,  or  even  all, 
of  their  milk  at  lower  unregulated  prices 
from  sources  outside  Alabama. 

11.  There  is  no  effective  program  for 
determining  whether  producers  are  paid 
for  their  milk  on  the  basis  of  accurate 
weights  and  butterfat  tests. 

There  was  no  testimony  directly 
opposing  an  order,  but  a  spokesman  for 
one  group  of  producers  who  supply  milk 
to  a  plant  at  Pensacola,  Florida,  stated 
the  group's  opposition  to  being  included 
under  any  Federal  order  for  Alabama.  It 
was  indicated  that  if  the  plant  receiving 
their  milk  is  to  be  regulated  under  a 
Federal  order,  the  group  would  prefer 
that  it  be  regulated  under  the  Upper 
Florida  order.  However,  this  proceeding 
was  not  open  to  consideration  of 
matters  pertaining  to  the  Upper  Florida 
order,  and  no  such  proposals  were 
received. 

Two  independent  producers  offered 
general  testimony  related  to  need  for  an 
order.  One,  who  represented  more  than 
50  other  independent  dairymen,  urged 
that  any  regulations  adopted  be  kept  as 
simple  as  possible.  Another,  who  said 
he  represented  23  independent 
producers,  opposed  a  marketwide  pool, 
preferring  instead  an  individual  handler 
pool. 

There  was  no  handler  opposition  to 
an  order  expressed  at  the  hearing.  One 
handler's  brief  clearly  stated  that  it  took 
no  position  on  the  need  for  an  order. 

The  cooperatives  associated  with  the 
market  generally  agree  that  an  overall 
system  of  classification,  pricing,  and 
accounting  for  milk  should  be  adopted 
to  restore  stability,  and  that  for  such  a 
system  to  be  effective  it  must  be 
established  under  Federal  authority. 
Clearly,  there  Is  a  consensus  among  the 
major  producer  groups  that  the  state- 
administered  program  no  longer 
effectively  provides  market  order  and 
stability. 

The  basic  problem  related  to  the  need 
for  an  order  is  that  the  State  nf  Alabama 
cannot  classify  and  price  milk  produced 
outside  the  State,  nor  milk  produced  in 
Alabama  and  disposed  of  elsewhere. 
Over  one-half  of  the  milk  supply  utilized 
by  Alabama  handlers  that  would  be 
regulated  under  a  Federal  order  comes 
from  outside  the  State.  Thus,  the  State's 
classification  and  pricing  program  is  not 
applicable  to  the  major  portion  of  the 
market's  milk  supply.  Yet,  milk 
produced  in  Alabama  competes  for  the 
same  Alabama  retail  markets  as  milk 
produced  in  Tennessee,  and  the  out-of- 
state  milk  has  the  competitive 
advantage.  Moreover,  the  Stale  of 
Florida  has  not  had  a  milk  classification 
and  pricing  program  since  1963. 
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The  record  indicates  that  at  least  two 
Alabama  plants  obtain  most,  if  not  all. 
of  their  raw  milk  supplies  from  dairy 
farmers  in  Tennessee.  Such  out-of-state 
milk  is  not  subject  to  the  Alabama  Milk 
Commission's  classified  pricing 
program,  but  would  be  regulated  under  a 
Federal  order. 

Exhibits  entered  by  a  cooperative  and 
by  a  dairy  farmer  from  Tennessee 
show  that  a  Birmingham  area  plant  pays 
such  dairy  farmers  for  their  milk  under  a 
base  and  excess  plan  unrelated  to  the 
classified  use  of  milk  in  the  plant.  The 
dairy  farmer  introduced  as  an  exhibit 
the  milk  purchase  statement  that  he 
received  from  the  plant  for  milk 
delivered  during  May  1980.  which 
showed  that  he  received  $13.20  and 
$10.87  per  hundredweight  for  base  milk 
and  excess  milk,  respectively  (without 
adjustment  for  butterfat  content).  The 
base  milk  price  was  applicable  at  the 
farmer's  barn,  while  the  price  for  excess 
milk  was  the  net  price  after  deduction  of 
hauling  charges  for  the  excess  milk, 
which  were  about  85  cents  per 
hundredweight.  Adjusted  to  a  3.3 
percent  butterfat  content,  the  producer 
received  a  weighted  average  price  of 
about  $12.70  per  hundredweight  for  his 
milk  at  the  farm. 

In  the  above  example,  the  handler's 
cost  for  the  base  milk  was  $13.20  plus 
hauling,  presumably  about  85  cents  per 
hundredweight,  for  a  total  price  at  the 
plant  of  about  $14.05.  However,  the 
Alabama  Dairy  Commission's  price  for 
Class  I  milk  at  Birmingham  was  $14.74 
for  that  month.  Absent  information  on 
the  plant's  actual  utilization  of  Class  I 
and  Class  II  milk,  it  is  impossible  to 
determine  whether  the  dairy  farmer's 
pay  price  was  less  than  he  would  have 
received  if  paid  on  the  basis  of  the 
plant's  pool  blend  price  at  Alabama's 
prices.  Nevertheless,  such  an  ability  to 
evade  the  State's  classification  and 
pricing  program  is  not  conducive  to  the 
maintenance  of  a  stable  and  orderly 
market  for  milk. 

A  second  example  further 
demonstrates  the  nature  of  the  problem 
that  proponent  seeks  to  address  through 
obtaining  a  Federal  order.  In  this  case, 
another  Tennessee  producer  testified 
that  at  the  time  of  the  hearing  he  was 
receiving  a  flat  price  of  $13.75  per 
hundredweight  for  his  milk  delivered  to 
a  plant  at  Gadsden,  Alabama.  The 
hauling  cost  was  75  cents  per 
hundredweight,  so  the  producer's  net 
return  was  $13.00  per  hundredweight. 
Again,  neither  the  handler's  cost  ($13.75 
per  hundredweight]  nor  the  producer's 
return  is  in  any  way  based  on  the  plant's 
classified  utihration  of  milk  under  the 
State  program.  However,  it  must  be 


noted  that  the  $13.75  price  was  at  least 
$1.00  per  hundredweight  below  the 
Alabama  Dairy  Commission's  Class  I 
price  applicable  at  Gadsden  for  May, 
June,  or  July  1980. 

The  record  indicates  that  utilization  at 
the  Gadsden  plant  varies  from  70  to  88 
percent  Class  I.  Whether  or  to  what 
extent  the  handler  obtains  milk  at  less 
than  State  prices  in  this  example  again 
depends  on  whether  the  plant's  Class  I 
utilization  is  at  the  high  or  the  low  end 
of  that  range  of  utilization. 

As  noted  earlier,  the  plant  at 
Pensacola,  Florida,  is  not  subject  to  any 
State  regulations  for  classifying  and 
pricing  milk,  and  was  not  partially 
regulated  under  any  Federal  milk  order 
in  the  spring  of  1980.  Thus,  the  plant  is 
not  subject  to  any  classification  and 
pricing  regulations  on  its  receipts  of  milk 
from  dairy  farmers.  In  this  regard,  a 
Florida  dairy  farmer,  whose  testimony 
was  noted  earlier,  testified  that  as  of 
June  1980  he  and  the  other  producers  he 
represented  were  receiving  a  flat  price 
of  $14.65  per  hundredweight  for  their 
.  milk  f.o.b.  at  the  Pensacola  plant.  In  his 
case,  the  hauling  cost  was  38  cents  per 
hundredweight  plus  a  $2.00  stop  charge. 
It  is  noted  that  the  Alabama  Dairy 
Commission's  Class  I  price  for  June 
1980.  applicable  to  plants  in  the  Mobile. 
Alabama,  area  (which  is  near 
Pensacola).  was  $15.13  per 
hundredweight. 

Under  the  Alabama  regulations.  Class 
I  milk  products  distributed  out  of  state 
are  designated  as  Class  I-A  and  may  be 
accounted  for  at  prices  different  from 
the  Class  I  price.  This  would  be  the  case 
for  milk  distributed  in  the  four 
unregulated  Florida  counties  by  plants 
located  in  Alabama.  Under  such  a 
system,  the  proportion  of  a  plant's 
receipts  that  is  fully  subject  to 
Alabama's  State  regulations  depends 
entirely  on  how  much  milk  is  obtained 
from  and  disposed  of  outside  Alabama. 
The  Alabama  plants,  therefore,  are 
subject  to  varying  degrees  of  regulation, 
and  plant  operators  have  no  assurance 
that  their  competitors  must  pay  at  least 
the  minimum  class  prices  for  their  milk. 

IHs  noted  that  the  Alabama  Dairy 
Commission's  announced  butterfat 
differential  for  adjusting  payments  to 
producers  for  variations  from  3.5  percent 
butterfat  content  was  15  cents  per  one- 
tenth  percent  variation  for  the  months  of 
November  1979  through  April  1980. 
However,  one  exhibit,  a  milk  purchase 
statement  for  April  1980.  shows  a 
differential  of  15.4  cents  applicable  to 
milk  purchased  from  a  Tennessee  dairy 
farmer.  Thus,  a  uniform  butterfat 
differential  did  not  apply  to  paymehts  to 


all  producers  supplying  milk  to  the 
proposed  marketing  area. 

Another  factor  present  in  the 
Alabama  market  situation  that 
contributes  to  market  instability  is 
unequal  sharing  of  the  burden  of 
handling  re8er\'e  milk  supplies.  The 
Alabama  Milk  Commission's  regulations 
provide  for  individual  handler  pooling. 
Under  that  plan  milk  diverted  to 
manufacturing  plants  is  classified  and 
priced  on  a  load-by-load  basis  only  if 
the  processing  plant  operator  makes  a 
specific  request  to  include  a  load  in  his 
plant's  report  of  milk  receipts  and  use. 
As  a  result,  most  of  the  milk  that 
cooperatives  have  diverted  to 
manufacturing  uses  in  recent  years  has 
not  been  included  in  a  plant's  pool. 
Including  diverted  milk  would,  of 
course,  lower  the  rate  of  return  for  any 
nonmember  producers  that  are  part  of  a 
plant's  supply,  and  so  handlers 
apparently  have  been  reluctant  to 
include  a  cooperative's  diverted  milk  as 
part  of  their  pool.  This  clearly  has  put 
the  full  biu^en  of  disposing  of  reserve 
milk  supplies  onto  the  dairy  farmers 
who  are  members  of  the  cooperatives. 
The  costs  of  balancing  supplies  for 
handlers  and  handling  the  market's 
reserve  milk  supplies  are  not  shared  by 
nonmembers.  While  all  the  milk 
produced  by  a  nonllfember  generally  is 
pooled,  the  same  often  is  not  true  for  the 
members  of  a  cooperative.  For 
cooperative  members,  it  is  more  likely 
that  only  the  milk  actually  received  at 
the  plant  (often  only  to  supplement 
supplies  of  nonmember  milk)  will  be 
priced  under  the  State  program. 

Still  another  aspect  of  the  current 
situation  that  must  be  recognized  is  that 
producers  lack  confidence  in  the  current 
regulatory  program  for  Alabama  and 
they  are  uncertain  whether  the  State's 
program  will  long  endure.  This  latter 
point  was  borne  out  in  testimony  that 
the  legislative  authority  for  the  State's       -" 
milk  pricing  regulations  recently  has 
been  extended  for  relatively  short 
periods  of  time.  The  record  shows  that 
in  1979  the  authority  to  regulate  milk 
handling  was  extended  for  two  years,  or 
until  a  Federal  milk  order  could  be 
implemented. 

From  the  foregoing,  it  is  clear  that 
there  is  no  overall  plan  whereby  all 
dairy  farmers  who  supply  milk  for 
distribution  in  the  Alabama-West 
Florida  marketing  area  are  assured  of 
payment  for  their  milk  in  accordance 
with  its  use  and  at  minimum  prices  that 
are  uniformly  applicable  throughout  the 
market.  The  problems  of  unstable 
marketing  conditions  encountered  by 
the  producers  in  the  Alabama-West 
Florida  marketing  area,  if  they  continue. 
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could  lead  to  even  further  dependence 
on  outside  milk  supplies  to  meet  the 
fluid  milk  needs  of  the  area.  A  Federal 
milk  order  establishing  a  classified  milk 
pricing  system  at  reasonable  levels  and 
a  marketwide  pool  for  distributing  the 
returns  from  milk  sold  at  such  prices 
uniformly  among  all  producers  will  help 
provide  the  needed  market  stability.  An 
environment  of  stable  and  orderly 
marketing  conditions  throughout  the 
Alabama-West  Florida  marketing  area 
depends  on  the  adoption  of  a  classified 
pricing  plan  based  on  audited  utilization 
of  all  Grade  A  milk  purchased  by 
handlers  from  producers  and  an 
equitable  division  among  all  producers 
of  the  proceeds  obtained  from  sales  of 
their  milk  under  the  classified  pricing 
plan. 

Under  a  Federal  milk  order  all 
producers  who  supply  the  proposed 
market  will  be  assured  that  their  milk 
will  be  sold  at  reasonable  minimum 
prices  applicable  to  the  classified  uses 
of  milk  provided  herein  and  that  each 
producer  will  share  pro  rata  in  the 
returns  from  such  sales  in  the  respective 
classes,  including  the  lower  priced  uses 
of  reserve  milk  supplies  not  needed  for 
fluid  uses.  Handlers  will  be  assured  that 
their  competitors  will  pay  for  milk  at  not 
less  than  the  minimum  prices  set  by  the 
order  and  that  such  prices  will  apply 
whether  the  milk  comes  from  farms  in 
Alabama,  Florida,  Tennessee,  or  other 
states,  and  without  regard  to  whether 
the  milk  is  disposed  of  inside  or  outside 
the  marketing  area. 

The  record  in  this  proceeding  clearly 
shows  that  the  dairy  industry  does  not 
regularly  have  available  detailed 
information  regarding  milk  procurement 
and  use  in  the  Alabama-West  Florida 
marketing  area.  Such  information  would 
be  provided  on  a  continuing  basis  under 
a  Federal  order,  and  would  contribute  to 
the  development  and  maintenance  of 
stable  and  orderly  marketing  conditions. 
Although  the  lack  of  such  data  does  not 
neccessarily  demonstrate  need  for  an 
order,  the  availability  of  complete  and 
accurate  market  information  should 
provide  a  substantial  benefit  to 
producers,  cooperatives,  and  handlers 
alike. 

It  is  concluded  that  a  Federal  order  for 
the  Alabama-West  Florida  marketing 
area  as  herein  proposed  will  stabilize 
and  improve  milk  marketing  conditions 
in  the  area.  The  order  is  in  the  public 
interest  in  that  it  will  establish  orderly 
marketing  conditions  for  producers  and 
handlers  relative  to  milk  distributed  in 
the  proposed  marketing  area  and  will 
assure  a  continuing  and  adequate 
supply  of  high  quality  milk  for 
consumers.  Moreover,  the  order  will 


effectuate  the  declared  poUcy  of  the  Act 
by  providing  for 

1.  The  establishment  of  uniform 
minimiun  prices  to  handlers  for  milk 
received  from  producers  according  to  a 
classified  plan  based  upon  the 
utilization  made  of  the  milk; 

2.  A  regular  and  dependable 
procedure  that  affords  all  interested 
parties  the  opportunity  to  participate, 
through  public  hearings,  in  the 
determination  of  changes  that  may  be 
required  in  the  marketing  plan  in  order 
to  insure  an  orderly  market; 

3.  An  impartial  audit  of  handlers' 
records  to  verify  the  payment  of 
required  prices; 

4.  A  system  for  verifying  the  accuracy 
of  the  wei^t  and  butterfat  content  of 
milk  purchased; 

5.  Uniform  returns  to  producers 
supplying  the  maricet  based  upon  an 
equfd  sharing  among  all  such  producers 
of  the  returns  fi'om  the  order  prices  for 
both  the  higher-valued  Class  I  milk  and 
the  lower  returns  from  the  sale  of 
reserve  milk  that  cannot  be  marketed  for 
fluid  use;  and 

6.  Marketwide  information  on 
receipts,  sales,  prices,  and  other  related 
data  concerning  milk  marketing. 

3(a].  Handlers  to  be  regulated  and 
milk  to  be  priced  and  pooled. 

It  is  necessary  to  designate  clearly 
what  milk  and  which  persons  would  be 
subject  to  the  various  provisions  of  the 
order.  This  is  accomplished  by  providing 
specific  definitions  to  describe  the 
marketing  area,  route  disposition,  the 
types  of  plants,  the  various  categories  or 
regulated  persons  (handlers],  and  the 
persons  [producers)  whose  milk  will  be 
subject  to  the  uniform  prices. 

Marketing  area — ^The  Alabama-West 
Florida  marketing  area  should  include 
all  the  territory  within  the  boundaries  of 
Alabama  and  the  Florida  counties  of 
Escambia,  Santa  Rosa,  Okaloosa  and 
Walton.  The  defined  marketing  area 
should  Include  all  piers,  docks,  and 
wharves  connected  therewith  and  all 
craft  moored  at  such  facilities.  The 
marketing  area  should  include,  as  well, 
all  territory  occupied  by  municipal, 
state,  or  federal  government 
reservations,  installations,  institutions, 
or  other  similar  estabhshments  if  any 
part  thereof  is  within  the  boundaries 
specified  above. 

The  record  in  this  proceeding  clearly 
establishes  that  the  entire  State  of 
Alabama  and  the  four  Florida  Counties 
comprise  a  single  marketing  area  for 
milk.  Such  marketing  area  defines  an 
area  wherein  the  plants  that  would  be 
fully  regulated  are  the  primary  sources 
of  milk  for  consumers. 


The  basic  data  to  support  the 
marketing  area  definition  adopted 
herein  were  obtained  from  a  survey  of 
523  grocery  stores.  The  estimates  of  fluid 
milk  distnbution  by  counties  that  were 
placed  in  the  record  were  based  solely 
on  the  observations  made  in  the  grocery 
stores  surveyed.  There  are  limitations, 
of  course,  to  the  conclusions  that  may  be 
drawn  from  such  data.  Nevertheless,  the 
information  is  useful  for  identifying 
which  plants  compete  with  other  plants 
for  Class  I  sales  and  for  providing  a 
reasonable  estimate  of  the  geographic 
territory  over  which  that  competition 
extends.  It  also  should  be  pointed  out 
that,  with  minor  exceptions,  the  survey 
data  were  not  challenged  at  the  hearing. 

The  proposed  marketing  area  is  made 
up  of  67  counties  in  Alabama  and  four 
counties  in  Florida.  An  analysis  of  the 
survey  data  shows  that  with  only  minor 
exceptions,  the  proposed  area  is  a 
largely  self-contained  market  with 
respect  to  milk  distribution.  For 
example,  in  3d  of  the  71  counties,  the 
survey  indicates  that  100  percent  of  the 
distribution  is  from  plants  located 
within  the  marketing  area.  Plants  in  the 
marketing  area  distributed  at  least  75 
percent  of  the  total  in  another  18 
counties.  Thus,  in  79  percent  of  the 
counties,  at  least  V4  of  the  distribution 
observed  in  the  survey  was  from  plants 
located  in  the  marketing  area. 

In  five  Alabama  counties  (Geneva, 
Houston,  Lee,  Russell,  and  Sumter}  the 
survey  data  indicated  that  more  than  50 
percent  of  the  distribution  came  from 
plants  that  would  not  be  regulated  under 
the  new  order.  For  two  other  counties, 
Barbour  and  Henry,  a  witness  for 
Beatrice  Foods  (Meadow  Gold) 
disagreed  with  the  survey  results  and 
indicated  that  sales  in  these  two 
counties  were  split  about  50  percent 
each  to  Alabama  plants  and  to  plants 
fully  regulated  under  the  Georgia  order. 
Thus,  it  is  estimated  that  plants  fully 
regulated  under  the  Georgia  Federal 
order  distributed  at  least  half  of  the  total 
milk  distributed  in  six  counties  in 
southeastern  Alabama.  The  observed 
data  for  Sumter  County  indicate  the 
majority  of  milk  sold  there  originates  at 
a  plant  pooled  under  the  New  Orleans- 
Mississippi  Federal  milk  order.  In  these 
seven  counties,  the  primary  source  of 
milk  appears  to  be  plants  regulated 
under  other  orders. 

Nevertheless,  these  counties  should 
be  included  in  the  marketing  area. 
Failure  to  do  so  would  serve  no  real 
purpose  since  the  milk  being  distributed 
in  them  would  be  regulated,  either  under 
the  Alabama-West  Florida  order  or 
under  some  other  order.  Moreover, 
inclusion  of  the  seven  counties  will  not 
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result  in  full  regulation  of  any  plant  that 
otherwise  would  be  unregulated,  or 
cause  a  plant  to  shift  regulation  from 
another  order  to  the  order  adopted 
herein.  Including  the  counties  also  will 
simplify  the  reporting  requirements  of 
handlers  and  will  simplify 
administration  of  the  order. 

The  marketing  area  is  also 
characterized  by  substantial  • 
overlapping  of  sales  territories.  This 
further  demonstrates  that  the  marketing 
area  defines  an  area  within  which  there 
is  considerable  competition  among 
handlers.  One  plant  was  found  to  have 
its  products  in  stores  near  the  Alabama- 
Tennessee  border  as  well  as  in  stores  in 
Florida.  Most  of  the  counties  in  the 
marketing  area  were  shown  to  have  milk 
distributed  from  three  or  more  plants 
located  in  the  marketing  area.  In  only 
six  counties  in  the  proposed  marketing 
area  was  there  distribution  from  only 
one  plant  located  within  the  area. 

In  addition  to  competing  with  each 
other  for  Class  I  sales  in  common  areas, 
many  of  these  plants  either  compete 
with  each  other  for  milk  supplies,  or 
receive  at  least  a  portion  of  their 
supphes  from  the  same  cooperative 
association. 

As  noted  elsewhere  in  this  decision,  a 
group  of  producers  who  deliver  their 
milk  to  the  plant  at  Pensacola,  Florida, 
urged  that  the  four  Florida  counties  not 
be  included  with  any  order  adopted  for 
Alabama.  Nevertheless,  there  is 
compelling  evidence  that  the  Florida 
territory  should  be  included  in  the 
marketing  area.  The  plant  in  Pensacola 
distributes  milk  in  five  Alabama 
counties.  The  survey  data  indicate  that 
such  sales  comprise  about  35  percent  of 
the  plant's  total  distribution  within  the 
proposed  area. 

In  addition,  the  grocery  store  sujT^ey 
shows  that  five  plants  located  in 
Alabama  distribute  milk  into  the  Florida 
portion  of  the  market.  These  plants 
distributed  from  three  to  24  percent  of 
their  total  in-area  sales  within  the 
Florida  territory.  These  data,  and  those 
noted  in  the  preceding  paragraph, 
provide  a  substantial  basis  for  not 
limiting  the  proposed  marketing  area  to 
just  the  State  of  Alabama. 

Route  disposition.  A  definition  for 
"route  disposition"  is  a  convenience  for 
specifying  the  various  kinds  of  fluid  milk 
sales  outlets  that  will  be  considered  in 
determining  whether  a  distributing  plant 
would  be  regulated  under  the  order.  As 
proposed  by  the  order  proponent,  and 
adopted  herein,  route  disposition  would 
mean  any  delivery  of  a  fluid  milk 
product  classified  as  Class  I  milk  to  a 
retail  or  wholesale  outlet  (except  to  a 
plant),  either  direcdy  or  through  any 
distribution  facility  or  vendor,  and 


including  any  disposition  from  a  plant 
stqre  or  through  a  vending  machine.  It 
would  not  include  the  delivery  of  fluid 
milk  products  to  a  handler's  distribution 
points.  The  distribution  from  such  points 
would  be  considered  a  route  disposition 
from  the  milk  plant  where  the  fluid  milk 
products  were  processed  and  packaged. 

Plant.  The  order  should  contain  a 
"plant"  definition  for  purposes  of  clarity, 
ease  of  order  interpretation  and 
reference.  As  proponent  suggested  and 
as  adopted  herein,  "plant"  means  the 
land,  buildings,  facihties,  and  equipment 
constituting  a  single  operating  unit  or 
establishment  at  which  milk  or  milk 
products  (including  filled  milk)  are 
received,  processed,  or  packaged. 

Separate  facilities  used  only  as  a 
distribution  point  for  storing  packaged 
fluid  milk  products  in  transit  would  not 
be  a  plant.  Similarly,  separate  facihties 
at  which  milk  is  only  reloaded  from  one 
tank  truck  to  another  would  not  be  a 
plant  as  deHned  herein. 

In  connection  with  the  discussion  of 
the  plant  definition,  two  related  issues 
should  be  considered.  In  that  regard,  the 
proponent  cooperative  included  a  reload 
point  definition  in  the  proposed  order.  A 
witness  for  the  cooperative  testified  that 
a  definition  of  such  a  facility  was 
needed  to  dearly  estabUsh  it  as  a  non- 
plant  and  thus  not  a  pricing  point  The 
witness  described  such  a  facility  for  the 
record  as  generally  an  enclosed  building 
without  stationary  holding  tanks  (to  cool 
and  store  milk)  where  milk  is 
transferred  from  one  tank  truck  to 
another.  However,  he  also  indicated  that 
no  such  facility  was  being  used  to 
supply  milk  to  the  Alabama  market  at 
the  time  of  the  hearing. 

The  plant  definition  adopted  herein 
provides  the  basic  guidelines  as  to  what 
constitutes  a  reload  point.  In  that  regard, 
"separate  facilities  without  stationary 
holding  tanks  which  are  used  only  as  a 
reload  point  for  transferring  bulk  milk 
from  one  tank  truck  to  another"  would 
not  be  a  plant  under  the  plant  definition 
adopted  herein.  Hence,  the  cooperative's 
intent  with  respect  to  a  reload  point  is 
accomplished  in  the  plant  definition. 
There  is  no  need  to  include  a  separate 
reload  point  definition  in  the  order. 

Another  proposal  pertaining  to  the 
definition  of  a  plant  was  discussed  at 
the  hearing.  Five  handlers  who  would  be 
fully  regulated  under  the  order  proposed 
that  a  manufacturing  plant  which  is 
operated  by  a  handler  who  also 
operates  a  fluid  milk  plant  not  be 
considered  a  part  of  the  fluid  milk  plant 
operation  for  pooling  purposes  if  the 
manufacturing  and  fluid  processing 
facilities  are  operated  completely 
separate  of  each  other.  A  spokesman  for 
the  handlers  testified  that  several  dairy 


companies  in  Alabama  operate  separate 
ice  cream  manufacturing  plants  in 
addition  to  their  fluid  milk  plants.  He 
stated  that  such  manufacturing  plants, 
which  keep  separate  books  and  records, 
do  not  distribute  fluid  milk  products  on 
routes  and  normally  do  not  receive  milk 
from  dairy  farmers.  Rather,  receipts  at 
the  manufacturing  plant  essentially  are 
milk  and  cream  that  are  excess  to  the 
handler's  distributing  plant  operations 
and  which  are  transferred  to  the 
handler's  manufacturing  plant  from  the 
distributing  plant. 

As  provided  herein,  an  ice  cream 
manufacturing  plant  would  be  defined 
as  a  "plant"  since  it  processes  milk. 
However,  the  plant  would  not  be 
considered  a  part  of  a  distributing  plant 
unless  the  two  plants  are  operated 
jointly  on  the  same  premises,  with  the 
receiving,  storage,  or  processing 
facilities  being  shared.  Whether  the 
separately  operated  manufacturing  plant 
would  be  a  pool  plant  would  depend  on 
whether  the  plant  also  distributed  any 
fluid  milk  products  in  the  market  or 
shipped  bulk  milk  to  pool  distributing 
plants.  The  provisions  that  would 
determine  the  pooling  status  of  a  plant 
are  discussed  later  under  the  heading 
"pool  plant" 

Distributing  plant  The  order  should 
define  a  distributing  plant  as  a  plant 
that  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  miUc  and  at  which  fluid  milk 
products  are  processed  or  packaged  and 
from  which  there  is  route  disposition  in 
the  marketing  area  during  the  month. 
The  definition  adopted  herein  is 
patterned  after  the  one  proposed  by  the 
order  proponent,  with  one  exception 
that  is  discussed  later.  The  definition  for 
a  distributing  plant  is  provided  to 
describe  the  activities  conducted  at  such 
a  plant  and  to  distinguish  this  type  of 
plant  operation  fit)m  others.  It  also  is 
helpful  in  referring  to  this  particular  type 
of  plant  throughout  the  order. 

Proponent's  definition  referred  to  milk 
"approved  for  fluid  consumption."  The 
definition  adopted  refers  to  "Grade  A 
milk"  and  not  to  milk  "approved  for 
fluid  consumption."  The  terms  are 
essentially  synonymous,  however,  when 
used  in  context  of  the  market 
encompassed  by  this  order  area. 

The  Alabama  Department  of  Public 
Health  is  responsible  for  regulating  the 
State's  dairy  industry  with  respect  to 
milk  sanitation  and  quahty.  It  is 
responsible  for  all  milk  and  milk 
products  form  the  time  the  milk  is 
picked  up  at  the  farm,  transported  to  a 
processing  plant,  processed,  packaged 
and  delivered  to  the  consumer.  A  similar 
program  is  conducted  by  the  Division  of 
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Uuiry  Industry  of  the  State  of  Florida. 
The  health  regulations  and  the 
standards  for  rejection  of  milk  in  the 
two  states  in  many  instances  are 
identical. 

In  that  regard,  both  states  conduct 
routine  inspections  of  dairy  farms  and 
processing  plants.  Rigid  surveillance 
programs  are  conducted  by  agencies  of 
both  States  to  insure  that  only  high 
quality  milk  and  milk  products  are  sold 
to  consumers,  and  the  regulations  of 
both  states  specify  that  only  Grade  A 
milk  may  be  sold.  This  means  that  the 
dairy  farms  are  inspected  and  approved 
for  the  production  of  Grade  A  milk. 
Likewise,  all  plants  processing  or 
packaging  milk  for  fluid  use  must  be 
approved  for  handling  Grade  A  milk. 
Accordingly,  it  is  appropriate  to  refer  in 
the  order  to  "Grade  A  milk",  rather  than 
to  milk  "approved  for  fluid 
consumption,"  as  proposed. 

Supply  plant.  A  "supply  plant"  also 
should  be  defined  under  the  order.  As 
adopted  herein,  "supply  plant"  means  a 
plant  that  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
handling  of  Grade  A  milk,  and  from 
which  fluid  milk  products  are 
transferred  during  the  month  to  a  pool 
distributing  plant. 

The  deHnition  provided  herein  is 
similar  to  the  one  suggested  by  the  order 
proponent.  However,  for  the  reasons 
discussed  under  the  definition  of  a 
distributing  plant,  the  supply  plant 
definition  should  reflect  that  the  plant 
must  be  approved  to  handle  Grade  A 
milk. 

Proponent's  witness  testified  at  the 
hearing  that  there  were  no  supply  plants 
furnishing  sufficient  quantities  of  milk  to 
distributing  plants  on  a  regular  basis  to 
qualify  for  pool  plant  status.  The 
cooperative  also  indicated  that  it  was 
not  currently  operating  a  supply  plant 
and  has  no  plans  to  do  so  in  the  future. 
The  only  reason  proponent  advanced  for 
including  a  supply  plant  provision  for 
the  Alabama-West  Florida  order  was 
that  other  Federal  orders  in  the 
Southeast  provide  a  definition  for  such 
plants.  However,  under  cross- 
examination  the  cooperative's 
spokesman  acknowledged  that  although 
the  Alabama  market  essentially  is  a 
direct-delivery  market,  it  is  possible  in 
the  future  that  milk  may  need  to  be 
brought  into  the  market  through  supply 
plants  from  procurement  areas  located 
considerable  distances  from  the  market. 
In  these  cases,  according  to  the  witness, 
it  would  not  be  enconomical  to  furnish 
the  milk  on  a  direct-ship  basis. 

Pool  plant.  Essential  to  the  operation 
of  a  qiarketwide  pool  is  the 
establishment  of  minimum  performance 
requirements  to  distinguish  between 


those  plants  engaged  in  serving  the  fluid 
needs  of  the  regulated  market  and  those 
that  do  not  serve  the  market  in  a  way  or 
to  a  degree  that  warrants  their  sharing 
(by  being  included  in  the  pool]  in  the 
Class  I  utilization  of  the  market. 
Because  of  differences  in  marketing 
practices  and  functions  between 
distributing  plants,  supply  plants  and 
cooperative  "balancing"  plants, 
separate  performance  standards  for 
each  type  of  operation  are  provided  in 
the  attached  order. 

The  following  discussion  sets  forth  the 
pooling  standards  that  should  apply  to 
the  various  types  of  pool  plants.  'To 
facilitate  the  discussion,  it  is  noted  that 
the  performance  standards  for  pooling  a 
distributing  plant  and  a  supply  plant 
provide  that  the  plant's  required 
association  with  the  market  should  be 
measured  in  terms  of  the  proportion  of 
its  Qiilk  receipts  that  are  disposed  of  in 
the  market.  It  is  intended  that  such 
receipts  would  include  any  producer 
milk  that  is  diverted  from  the  plant  to 
nonpool  plants.  Although  diverted  milk 
is  not  physically  received  at  the  plant 
from  which  diverted,  it  is,  nevertheless, 
an  intergral  part  of  the  plant's  supply  of 
milk' and  acquires  producer  milk  status 
by  virtue  of  its  association  with  such 
plant.  Therefore,  diverted  milk  should  be 
included  in  the  total  receipts  of  milk  at 
the  pool  distributing  plant  or  the  pool 
supply  plant  from  which  the  milk  was 
diverted  for  the  purpose  of  determining 
whether  the  plant  qualifies  as  a  pool 
plant. 

Milk  that  a  cooperative  bulk  tank 
handler  diverts  from  a  pool  plant  to  a 
nonpool  plant  also  should  be  included  in 
such  plant's  receipts  for  purposes  of 
determining  the  plant's  pool  status. 
Requiring  all  diverted  milk  to  be 
included  as  a  receipt  at  pool  plants  from 
which  diverted  in  determining  their  pool 
status  will  insure  the  integrity  of  the 
order  by  requiring  all  producer  milk  to 
be  associated  with  pool  plants. 

Along  that  same  line,  milk  diverted  to 
a  supply  plant  from  an  other  order  plant 
should  not  be  included  as  a  receipt  of 
milk  at  the  supply  plant  for  the  purpose 
of  determining  whether  the  plant 
qualifies  as  a  pool  plant.  Since  such  milk 
would  be  considered  a  part  of  the  total 
supply  of  milk  at  the  plant  from  which 
diverted,  it  should  not  be  included  in  the 
supply  plant's  receipts.  This  will  permit 
milk  to  be  diverted  to  a  supply  plant 
with  manufacturing  facilities  for 
processing  without  affecting  the  pool 
status  of  the  supply  plant.  A  pool  supply 
plant  with  manufacturing  capabilities 
may  represent  the  nearest  available 
outlet  for  milk  surplus  to  the  fluid  needs 
of  another  Federal  order  area. 


No  similar  accommodation  needs  to 
be  made  when  milk  is  diverted  to  a 
distributing  plant.  Since  these  plants  are 
essentially  fluid  bottling  plants,  there 
really  is  no  reason  to  divert  milk  to 
these  plants  for  any  reason  other  than 
for  bottling  purposes.  Hence,  all  milk 
physically  received  (including  milk 
diverted  to  such  plant)  at  the  plant 
should  be  considered  in  the  plant's  total 
receipts  for  the  purpose  of  determining 
whether  the  distributing  plant  qualifies 
as  a.  pool  plant. 

Provision  also  is  made  for  a 
cooperative  association  to  pool  a 
balancing  plant.  The  pooling  standard 
for  such,  a  plant  would  be  measured  in 
terms  of  the  cooperative's  overall  supply 
function  for  the  market,  i.e.,  the 
proportion  of  the  cooperative's  member 
producer  milk  that  is  delivered  to  pool 
distributing  plants. 

In  connection  with  performance 
standards  for  pool  plants.  Diarymen, 
Inc.  (DI)  submitted  a  modification  at  the 
hearing  to  impose  seasonally  varying 
Class  I  utilization  standards  for  pooling 
distributing  plants  and  supply  plants. 
Before  discussing  the  appropriate 
pooling  performance  standards  for  the 
various  types  of  plants,  the  question  of 
seasonality  of  fluid  sales  and  producer 
receipts  should  be  reviewed. 

The  order  proponent,  Associated  milk 
Producers  (AMP),  proposed  that  the 
months  of  August  through  February  be 
recognized  as  the  season  when  milk 
proudction  is  lowest  relative  to  the 
market's  fluid  needs.  The  months  of 
March  through  July  were  designated  as 
the  flush  milk  production  months  under 
the  cooperative's  proposal.  DI  suggested 
that  September  through  January  be 
considered  as  the  short  milk  production 
season  and  that  February  through 
August  be  recognized  as  the  flush  milk 
production  season. 

Market  data  indicate  that  the  period 
of  September  through  January  generally 
is  the  time  when  milk  supplies  are 
shortest  relative  to  the  fluid  needs  of  the 
proposed  Alabama- West  Florida 
market.  On  the  other  hand,  the  months 
of  February  through  August  are  the 
months  when  milk  supplies  for  this 
market  are  more  adequate  to  meet  the 
fluid  needs  of  distributing  plants. 

Based  on  a  statistical  summary  of 
data  compiled  by  the  Alabama  Dairy 
Commission  for  a  recent  4-year  period 
(1976-79),  average  monthly  Class  I  sales 
as  a  percent  of  the  total  supply  available 
to  Alabama  processors  ranged  from  91 
percent  in  November  to  87  percent  in 
July.  The  Class  I  percentage  so 
computed  was  above  90  percent  in  each 
of  the  months  of  September  through 
January  except  in  December.  The 
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relationship  between  supplies  and  sales 
is  somewhat  unique  in  the  month  of 
December  when,  due  to  school  closings 
and  the  holidays,  the  demand  for  milk 
falls  off  ^arply  in  the  latter  part  of  the 
month.  However,  in  view  of  the 
relatively  higher  fluid  demand  during 
the  first  two-thirds  of  the  month,  it  is 
appropriate  to  include  December  with 
the  months  of  September.  October, 
November  and  January  as  months  when 
production  is  relatively  short  to  meet  the 
fluid  needs  of  this  market. 

In  each  of  the  other  seven  months  of 
February  through  August,  the  monthly 
average  Class  I  sales  as  a  percent  of 
producer  supply  available  to  Alabama 
processors  was  in  the  upper  80's. 
Although  the  sales-supply  situation  in 
these  months  has  been  in  fairly  good 
balance,  these  are  the  months  when 
milk  supplies  have  been  more  adequate 
to  meet  the  proposed  market's  fluid 
needs.  Moreover,  it  should  be  noted  that 
the  data  from  which  these  utilization 
percentages  were  computed  do  not 
include  all  of  the  milk  that  would  be 
diverted  to  nonfluid  uses  in  these 
months.  Thus,  the  actual  utilization 
levels  under  a  Federal  order  likely  will 
be  lower. 

The  months  of  September  through 
January  are  adopted  as  the  market's 
short  milk  production  season.  In  that 
regard,  greater  shipments  by  supply 
plants  will  be  required  and  individual 
producers  will  have  to  "touch  base" 
more  often  during  these  months  under 
the  proposed  order.  In  addition,  on  the 
basis  of  their  deliveries  in  such  5-month 
period,  producers  will  establish  their 
bases  under  the  base-excess  plan 
adopted  in  this  decision. 

On  the  other  hand,  the  months  of 
February  through  August  will  be 
adopted  as  the  flush  milk  production 
period  for  this  market.  Accordingly, 
fewer  shipments  will  be  required  by 
supply  plants  and  individual  producers 
will  not  have  to  "touch-base"  as  often 
during  these  months.  In  addition, 
producers  will  receive  their  payments  on 
the  basis  of  their  base  and  excess  milk 
deliveries  during  part  of  this  period. 

With  respect  to  its  modified  proposal 
to  impose  Class  I  utilization  standards, 
Dl  urged  that  to  qualify  as  a  pool  plant 
not  less  than  70  percent  of  certain 
specified  receipts  at  the  distributing 
plant  or  supply  plant  in  each  of  the 
months  of  September  through  January 
and  not  less  than  50  percent  during  each 
of  the  months  of  February  through 
August  be  assigned  to  Class  I  milk. 
Under  this  modification,  a  monthly 
Class  I  use  standard  for  distributing 
plants  would  be  used  in  lieu  of  the  total 
route  disposition  standard  suggested  by 
the  order  proponent. 


A  spokesman  for  DI  contended  that 
monthly  Class  I  use  standards  for 
distributing  plants  and  supply  plants  are 
needed  to  assure  that  the  milk  pooled 
under  this  order  is  closely  associated 
with  the  market's  fluid  milk  needs. 
Based  on  the  statistical  data  of  the 
Alabama  Dairy  Commission,  the  DI 
witness  testiHed  that  its  proposal  would 
allow  an  individual  plant  to  have  a  class 
I  utilization  at  least  15  percentage  points 
below  the  market's  average  Class  I  use 
during  the  September-January  period. 
During  the  months  of  February  through 
August,  the  proposal  by  DI  would  allow 
an  individual  plant's  Class  I  use  to  be 
about  25  percentage  points  below  the 
market's  average  Class  I  utilization  and 
maintain  pool  status  for  such  plant.  In 
DI's  view,  these  monthly  minimum  Class 
I  requirements  on  distributing  plants  and 
supply  plants,  which  would  vary 
seasonally,  are  reasonable  in  view  of 
marketing  conditions  in  the  proposed 
area,  even  though  they  would  be  well 
under  average  levels  of  Class  I  use.  ' 

Southern  Milk  Sales  (SMS)  supported 
DI's  proposal  to  impose  a  Class  I 
utilization  standard  on  supply  plants.  A 
spokesman  for  the  association 
contended  that  the  Qass  I  requirement 
is  needed  to  insure  that  milk  delivered 
to  a  supply  plant  by  producers 
associated  with  the  proposed  market 
will  be  made  available  to  pool 
distributing  plants  for  their  bottling 
requirements.  He  further  testified  that 
the  integrity  of  the  blend  price  thus 
would  be  protected  for  producers 
closely  associated  with  the  market's 
Class  I  sales. 

In  its  brief,  AMP  stated  its  opposition 
to  DI's  proposal  to  impose  Class  I 
utilization  standards  on  distributing 
plants  and  supply  plants.  In  that  regard, 
the  cooperative  supported  its  position 
on  performance  standards  for  such  pool 
plants  as  stated  at  the  hearing.  AMFs 
brief  stated  its  view  that  its  pooling 
proposals  were  adequate  to  demonstrate 
a  plant's  association  with  the  marketing 
area  to  such  an  extent  that  it  should  be 
a  pool  plant.  Also,  Kraft,  Inc.,  in  its  brief 
opposed  DI's  pooling  proposal  on  the 
basis  that  it  would  exclude  available 
milk  supplies  from  participation  in  the 
marketwide  pool. 

DI  excepted  to  the  sentence  in  the 
recommended  decision  which  stated 
that  adoption  of  DI's  proposed  Class  I 
utilization  standards  for  distributing 
plants  and  supply  plants  "would 
exclude  available  milk  supplies  from 
participation  in  the  marketwide  pool." 
The  cooperative's  primary  concern  in 
this  regard  was  that  by  referring  to  the 
statement  in  the  decision  the 
Department  was  supporting  Kraft's 
viewpoint.  The  cooperative  claimed  that 


although  Kraft  did  not  testify  at  this 
hearing,  the  handler  has  clearly  stated 
at  other  hearings  in  the  Southeast  region 
that  the  purpose  of  its  supply  plant 
operations  in  other  Federal  order 
markets  was  to  obtain  milk  for  its 
manufacturing  plants. 

iTie  Kraft  statement  was  related  in  the 
decision  merely  to  describe  the 
handler's  position  with  respect  to  the 
cooperative's  proposed  Class  I 
utilization  standards,  and  was 
considered  along  with  all  other 
information  presented  on  this  record  in 
arriving  at  the  findings  and  conclusions 
of  the  recommended  decision  with 
respect  to  this  issue. 

There  is  no  basis  on  this  record  to 
conclude  that  the  standards  for  pooling 
distributing  plants  and  supply  plants  in 
the  proposed  market  require  the 
imposition  of  Class  I  utilization 
standards.  There  is  no  indication  that 
handlers  who  will  be  regulated  under 
the  Alabama-West  Florida  order  are 
likely  to  experience  problems  in 
obtaining  adequate  supplies  of  milk  for 
fluid  purposes  because  milk  is  being 
used  instead  for  manufacturing  uses 
elsewhere. 

DI  excepted  to  the  denial  of  its 
proposed  Class  I  utilization  standards 
for  supply  plants.  The  cooperative 
contended  that  a  performance 
requirement  that  would  permit  a  supply 
plant  to  maintain  its  pool  status  with  a 
Class  I  utilization  of  35  percent  during 
the  months  when  production  is  short 
relative  to  Qass  I  sales  is  inappropriate 
for  this  market.  DI  claimed  that  its 
proposed  higher  standards  would  be 
more  realistic  and  proper  in  terms  of  this 
market's  Class  I  use. 

The  cooperative  insisted  that  the 
recommended  decision's  conclusion  that 
the  imposition  of  Class  I  utilization 
standards  for  pooling  supply  plants  in 
the  proposed  market  could  not  be 
supported  on  the  basis  stated  in  the 
decision,  i.e.,  "there  is  no  indication  that 
handlers  who  will  be  regulated  under 
the  Alabama-West  Florida  order  are 
likely  to  experience  problems  in 
obtaining  adequate  supplies  of  milk  for 
fluid  purposes  because  milk  is  being 
used  instead  for  manufacturing  uses 
elsewhere."  DI  argued  that  there  has  not 
been  an  opportunity  for  supply  plant 
operators  to  retain  milk  for  their 
manufacturing  operations  because  there 
has  not  been  a  Federal  order  covering 
this  area. 

Even  though  the  proposed  marketing 
area  has  not  been  covered  by  a  Federal 
order,  the  need  for  Class  I  utilization 
standards  on  supply  plants  to  assure 
adequate  supplies  of  milk  to  meet  the 
fluid  needs  of  distributing  plants  that 
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will  be  subject  to  the  new  order  is  not 
justifled  on  the  basis  of  the  record. 
Although  DI  disagreed  with  this 
conclusion,  the  exception  provides  no 
compelling  arguments  for  reaching  a 
different  conclusion.  We  believe  that  the 
cooperative's  concern  that  milk  will  be 
committed  to  manufacturing  uses  and 
thu^  not  be  available  for  the  market's 
fluid  needs  throughout  the  year  is  taken 
care  of  by  the  combination  of  shipping 
standards  for  supply  plants,  the 
diversion  allowances  for  handlers,  and 
the  touch-base  requirements  for 
individual  producers  adopted  herein. 

DI  offered  considerable  testimony  on 
why  the  Alabama-West  Florida  order 
should  accommodate  only  the  pooling  of 
enough  milk  to  meet  the  proposed 
market's  Class  I  needs,  including 
reserves  to  accommodate  the  daily, 
weekly,  and  seasonal  variations  in 
supply  and  demand.  DI's  contention  was 
that  this  is  what  the  Act  contemplates, 
and  that  it  indeed  has  been  the 
Department's  policy  in  that  regard. 

The  Act  provides  no  basis  for 
concluding  that  a  Federal  order  should 
restrict  the  absolute  volume  of  Grade  A 
milk  that  is  pooled.  What  is  intended  is 
to  provide  regulations  to  ensure  that  the 
market's  fluid  milk  needs  will  be  met 
under  marketing  conditions 
characterized  by  orderliness  and 
stability.  To  that  end,  the  order  should 
provide  certain  performance  standards 
for  identifying  plants  and  producers  who 
participate  in  meeting  the  fluid  milk 
needs  of  the  market  to  a  degree  that 
warrants  being  included  in  the 
marketwide  pool.  However,  those 
performance  standards  should  not 
preclude  from  pool  status  additional 
supplies  of  milk  that  may  in  the  future 
become  associated  with  the  fluid  milk 
needs  of  the  Alabama- West  Florida 
market. 

In  connection  with  its  proposal  to 
impose  a  Class  I  utilization  requirement 
on  supply  plants,  DI  proposed  that  milk 
transferred  from  a  supply  plant  to 
another  pool  plant  be  classiBed  on  a  pro 
rata  basis  with  all  other  pool  receipts  at 
such  plant.  Since  this  decision  denies 
the  proposal  to  impose  a  Class  I 
utilization  requirement  on  supply  plants, 
it  it  not  necessary  to  further  consider 
this  corollary  proposal. 

In  response  to  DI's  proposed 
modification  to  impose  a  Cldss  1 
utilization  standard  on  distributing 
plants,  a  handler  operating  a  fluid  milk 
processing  plant  at  Gadsden,  Alabama, 
proposed  that  two  or  more  distributing 
plants  of  the  same  handler  be  permitted 
to  combine  their  dispositions  into  a 
single  unit  for  the  purpose  of  meetings 
the  Class  I  utilization  percentage 
requirement  proposed  by  DI.  The 


handler  spokesman  contended  that,  if 
DI's  proposal  is  adopted,  the  Gadsden 
plant  may  not  qualify  as  a  pool  plant 
because  byproducts  are  made  at  that 
plant  for  distribution  by  its  other  fluid 
milk  processing  plants  in  Alabama. 

In  its  brief,  the  handler  took  the 
position  that  its  unit  pooling  proposal 
should  be  considered  only  if  DI's 
proposed  Class  I  utilization  standards 
are  adopted.  Since  this  decision  denies 
the  proposal  to  impose  a  Class  I 
utilization  requirement  on  distributing 
plants,  it  is  not  necessary  to  further 
consider  this  handler  proposal. 

To  qualify  as  a  pool  plant  under  the 
proposed  Alabama-West  Florida  order, 
a  distributing  plant  would  be  required  to 
meet  performance  standards  related  to 
the  proportion  of  its  receipts  used  in 
route  disposition,  including  such 
dispositions  in  the  marketing  area.  Pool 
distributing  plants  would  include  only 
those  plants  substantially  engaged  in  the 
distribution  of  fluid  milk  products,  in 
this  connection,  a  pool  distributing 
plant's  total  route  disposition  each 
month,  both  inside  and  outside  the 
marketing  area,  should  not  be  less  than 
50  percent  of  its  receipts  from  all 
sources  of  Grade  A  fluid  milk  products 
that  are  physically  received  at  such 
plant  or  diverted  from  the  plant  to 
nonpool  plants.  The  route  disposition  of 
such  a  plant  in  the  marketing  area  must 
also  be  at  least  the  lesser  of  a  daily 
average  of  1,500  pounds  or  10  percent  of 
such  receipts. 

The  standards  for  pooling  a 
distributing  plant  are  similar  to  those 
proposed  by  the  proponent  cooperative. 
Based  on  the  record  of  marketing 
conditions  in  the  proposed  marketing 
area,  the  50  percent  route  disposition 
requirement  herein  provided  should  be 
appropriate.  Any  plant  which  has  a 
majority  of  its  business  as  route 
disposition  of  fluid  milk  products  should 
be  considered  as  a  pool  distributing 
plant  under  the  new  order.  The  50 
percent  route  disposition  standard  is 
commonly  used  throughout  the  Federal 
milk  order  program  to  determine 
whether  a  plant  is  primarily  involved  in 
processing  and  distributing  fluid  milk 
products. 

In  exceptions  to  the  recommended 
decision,  the  Alabama  association  of 
milk  dealers  suggested  that  a 
distributing  plant's  total  Class  I 
disposition  (rather  than  only  its  route 
disposition]  be  used  as  a  standard  to 
determine  whether  such  a  plant 
qualiHed  for  pool  plant  status  under  the 
new  order.  The  handler  group  contented 
that  the  pooling  of  a  distributing  plant 
should  be  based  on  the  plant's  Class  I 
utilization,  since  the  milk  is  paid  for  on 


the  basis  of  the  way  it  is  used  by  such 
pool  plant  operator. 

No  such  modification  of  the  proposed 
pooling  standards  for  distributing  plants 
was  made  at  the  hearing.  Hence,  the 
issue  was  not  explored  on  the  record 
and  there  is  no  basis  in  the  record  to 
support  adoption  of  the  handlers' 
suggested  modification.  The  findings 
and  conclusions  of  the  recommended 
decision  on  this  point  therefore  are 
affirmed  and  the  suggested  change  is 
denied. 

AMP'S  proposed  in-area  route 
disposition  requirement  was  intended  to 
assure  that  a  large  plant  with 
substantial  sales  in  the  marketing  area 
would  be  fully  regulated.  For  example, 
assume  that  a  distributing  plant  has  5 
million  pounds  of  Grade  A  milk  receipts 
and  route  dispositions  of  300,000  pounds 
per  month  (6  percent  of  receipts)  in  the 
marketing  area.  If  the  only  in-area 
measure  of  performance  for  pool  plant 
status  is  the  10  percent  requirement,  the 
plant  would  be  a  partially  regulated 
distributing  plant.  Nevertheless,  300,000 
pounds  of  route  dispositions  could 
represent  a  major  portion  of  the  total 
Class  I  sales  within  a  small  portion  of 
the  marketing  area.  For  this  reason, 
AMP  proposed  that  any  plant  having 
route  disposition  in  the  marketing  area 
averaging  1,500  pounds  per  day  (45,000 
pounds  per  month]  should  be  fully 
regulated  under  the  order.  The  AMP 
witness  indicated  that  the  plant  at 
Tupelo,  Mississippi,  could  be  in  a 
position  to  operate  in  the  manner 
described  above. 

The  in-area  pool  plant  standard 
proposed  by  AMP  is  a  reasonable 
pooling  standard  and  should  be 
adopted.  Accordingly,  a  distributing 
plant  with  at  least  the  lesser  of  a  daily 
average  of  1,500  pounds  or  10  percent  of 
its  receipts  disposed  of  on  routes  in  the 
marketing  area  would  be  a  pool  plant 
unless  the  plant  also  qualifies  as  a  pool 
plant  under  another  Federal  order  and 
the  plant  has  a  larger  volume  of  route 
disposition  in  the  marketing  area  of  such 
other  order.  This  standard  will  provide  a 
reasonable  indication  of  when  a 
distributing  plant  is  associated  with  this 
market  to  the  extent  that  warrants  its 
full  regulation  under  the  order. 

The  record  indicates  that  the  21 
distributing  plants  tl^at  would  most 
likely  qualify  as  pool  plants  under  the 
Alabama-West  Florida  order  would 
have  no  difficulty  in  meeting  either  the 
total  route  disposition  standard  or  the 
in-area  route  disposition  standard 
adopted"  herein. 

A  supply  plant  should  qualify  for  pool 
status  by  transferring  a  certain 
percentage  of  its  total  receipts  from 
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dairy  fanners  to  pool  distributing  plants. 
As  provided  herein,  the  supply  plant's 
total  receipts  would  include  deliveries  to 
the  plant  by  its  own  producers  and  by  a 
cooperative  as  a  bulk  tank  handler.  In 
addition,  producer  milk  diverted  from  a 
supply  plant  would  be  included  in  the 
plant's  total  receipts  from  dairy  farmers 
and,  conversely,  milk  diverted  to  such 
plant  from  another  order  plant  would  be 
excluded  from  such  plant's  total  receipts 
for  the  purpose  of  determining  whether 
the  supply  plant  qualifies  as  a  pool 
plant.  The  reasons  for  such  inclusions 
and  exclusions  in  a  supply  plant's  total 
receipts  have  been  discussed  previously 
with  respect  to  this  issue  and  need  not 
be  repeated  here. 

AMP  proposed  a  shipping  requirement 
of  50  percent  for  supply  plants.  The 
cooperative's  proposal  also  would 
provide  automatic  pool  plant  status  for  a 
supply  plant  in  the  months  of  March 
through  July  if  such  plant  qualiHed  as  a 
pool  supply  plant  for  this  market  in  each 
of  the  immediately  preceding  months  of 
August  through  February. 

A  witness  for  DI  testified  that  the 
order  proponent's  suggested 
performance  standards  for  a  supply 
plant  would  allow  such  a  plant  to  have  a 
Class  I  utilization  as  low  as  25  percent 
and  remain  pooled.  He  contended  that 
in  an  area  where  the  annual  average 
Class  I  use  has  been  ahnost  90  percent, 
a  performance  standard  that  would 
allow  a  plant  to  have  Qass  1  utilization 
as  low  as  25  percent  is  inappropriate 
when  the  objective  of  the  Act  is  to 
obtain  milk  for  fluid  use. 

The  witness  for  Dairymen,  Inc., 
testified  that  he  did  not  belike  there 
was  a  need  for  either  a  supply  plant 
defmition  in  the  order  or  the  operation 
of  such  plants  for  this  market.  This  was 
premised  on  the  belief  that  the  proposed 
market  can  be  supplied  on  a  direct- 
delivered  basis.  He  contended  that 
because  of  this  supply  plants  are  an 
inefficient  method  of  supplying  milk  to 
the  market. 

However,  since  Federal  orders  allow 
handlers  to  buy  their  milk  supply  from 
whomever  they  wish,  there  could  be 
occasions  when  a  milk  supply  is 
obtained  at  sufficient  distance  from  the 
market  center  to  make  it  practical  for 
milk  to  be  handled  through  a  supply 
plant.  In  recognition  of  this  and  in  view 
of  the  proposed  market's  anticipated 
supply-demand  conditions,  DI  proposed 
seasonally  varying  monthly  shipping 
requirements  for  supply  plants.  Under 
the  DI  proposal,  a  supply  plant  would  be 
required  to  ship  at  least  70  percent  of  its 
total  receipts  from  dairy  farmers  to  pool 
distributing  plants  during  each  of  the 
months  of  September  through  January 


and  50  percent  of  such  receipts  in  each 
of  the  other  months. 

Southern  Milk  Sales  supported  DI's 
higher  shipping  standards  for  supply 
plants  for  the  same  reasons  tiiat  it 
supported  the  imposition  of  Class  I 
utilization  standards  on  such  plants 
proposed  by  DI.  The  reasons  given  by 
the  cooperative  for  snpporting  the  more 
stringent  pooling  standards  have  been 
noted  in  previous  Hndings  under  this 
same  issue. 

Although  Kraft,  Inc.,  does  not  operate 
a  plant  that  likely  would  be  fully 
regulated  under  the  Alabama- West 
Florida  order,  a  brief  was  filed  by  Kraft 
as  an  interested  party.  Kraft  operates  an 
other  order  plant  that  has  route 
disposition  in  the  Alabama-West 
Florida  marketing  area  and  also 
operates  manufacturing  facilities  that 
receive  milk  supplies  that  are  excess  to 
the  market's  fluid  needs.  The  handler 
took  the  position  that  the  proposed 
supply  plant  provisions  were  deficient 
because  a  supply  plant  operator  would 
not  get  credit  for  movements  directly 
from  the  farms  of  producers  as 
qualifying  shipments  to  distributing 
plants  in  addition  to  transfers  to  such 
plants  from  the  supply  plant 

There  is  no  basis  on  this  record  to 
adopt  the  provision  described  by  Kraft. 
No  specific  proposal  was  advanced  to 
cover  this  issue  and  the  problems  that 
Kraft  envisioned  with  respect  to  the 
order's  supply  plant  provisions  were  not 
explored  on  this  record. 

Kraft  also  requested  in  its  brief  that 
official  notice  be  taken  of  two 
Department  of  Agriculture  publications 
that  predict  a  steady  conversion  from 
manufacturing  grade  production  to 
Grade  A  production.  The  request  for 
official  notice  is  denied.  The  brief  fails 
to  indicate  any  relevancy  of  that 
material  to  any  issue  on  which  hearing 
evidence  was  received  in  this 
proceeding.  Therefore,  there  is  no 
purpose  to  be  served  by  taking  oHicial 
notice  of  the  requested  USDA 
publications. 

As  envisioned  for  this  area,  a  supply 
plant  would  be  a  plant  that  is  located 
some  distance  from  the  consumption 
centers  and  that  performs  the  traditional 
function  of  assembling  milk  and 
supplying  distributing  plants  with 
supplemental  milk  supplies  on  heavy 
bottling  days.  Because  of  its  distance 
from  the  market  center,  this  type  of 
plant  would  find  it  more  efficient  to 
receive  milk  from  the  farm  at  the  plant 
and  then  transfer  it  into  larger  over-the- 
road  tank  trucks  for  transshipment  to 
distributing  plants.  Accordingly,  a 
"supply  plant"  should  be  defined  on  a 


fimctional  basis,  i.e.,  transferring  fluid 
milk  products  to  pool  distributing  plants. 

At  the  time  of  the  hearing  the 
Alabama-West  Florida  market  was  not 
being  served  by  any  plant  that 
specializes  in  the  collection  of  milk  for 
cooling  and  transshipment  to  a 
distributing  plant  to  such  an  extent  that 
it  would  qualify  for  pool  status  on  that 
basis.  In  fact,  most  markets  today  do  not 
have  such  plants,  which  have  generally 
lost  their  usefulness  with  the  advent  of 
farm  bulk  tanks,  refrigerated  trucks,  and 
a  modem  highway  system. 
Nevertheless,  supply  plants  have 
continued  to  be  associated  with  some 
Federal  order  markets. 

Since  not  enough  milk  is  produced  in 
the  marketing  area  to  furnish  the  fluid 
milk  needs  of  handlers,  it  is  necessary  to 
import  milk  regularly  fi'om  sources 
beyond  such  area.  Hence,  specific 
pooling  standards  for  supply  plants  need 
to  be  included  in  the  order  in  the  event 
such  a  plant  in  the  future  should  supply 
milk  for  this  market  to  such  an  extent 
that  it  should  participate  in  the 
marketwide  pool. 

Under  the  standards  adopted  herein,  a 
supply  plant  would  be  required  to 
transfer  70  percent  of  its  total  receipts 
from  dairy  farmers  to  pool  distributing 
plants  in  each  of  the  months  of 
Soptember  through  January  and  50 
percent  of  such  receipts  in  each  of  the 
other  months  to  qualify  as  a  pool  plant. 
These  shipping  standaids  were 
proposed  by  DI  and  supported  by  SMS. 

"The  Alabama  association  of  milk 
dealers  excepted  to  the  70  percent 
shipping  standard  for  supply  plants  in 
each  of  the  months  of  September- 
January.  The  handler  group  asked  the 
Secretary  to  consider  lowering  the  70 
percent  standard  provided  in  the 
recommended  decision  to  50  percent  in 
such  months.  The  handlers  contended 
that  the  70  percent  shipping  standard 
adopted  for  this  market  is  not  consistent 
with  what  is  provided  in  this  regard 
under  other  Federal  milk  orders. 

Kraft,  Inc.,  raised  the  same  point  in  its 
exceptions  and  essentially  for  the  same 
reason.  In  that  regard,  the  handler  noted 
that  the  recommended  70  percent 
shipping  requirement  for  this  market 
would  exceed  the  shipping  requirement 
under  any  existing  Federal  order. 
.    The  supply  plant  shipping  percentages 
adopted  for  this  new  order  are  based  on 
the  record  of  marketing  conditions  that 
prevailed  in  the  proposed  marketing 
area  at  the  time  of  the  hearing.  The 
shipping  percentages  provided  under 
other  Federal  milk  orders  were  based  on 
conditions  in  those  markets  and  have  no 
bearing  on  what  is  appropriate  in  the 
Alabama-West  Florida  market 
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Accordingly,  the  exceptions  by  the  milk 
dealers  and  Kraft  on  this  point  must  be 
denied. 

Given  the  anticipated  high  Class  I 
utilization  in  this  market,  the  order 
should  not  provide,  as  the  order 
proponent  suggested,  for  automatic  pool 
plant  status  for  supply  plants  during  the 
months  of  seasonally  higher  milk 
production.  The  fluid  requirements  of 
distributing  plants  in  this  market  are 
such  that  supply  plants,  when  relied 
upon  for  milk,  should  be  required  each 
month  to  transfer  certain  percentages  of 
their  receipts  to  distributing  plants  to 
participate  in  the  order's  marketwide 
pool.  Supply  plants  likely  would  need  to 
ship  milk  to  distributing  plants  in  this 
market  even  during  the  months  when 
production  tends  to  be  heavier,  because 
during  the  days  of  peak  bottling  demand 
all  of  the  milk  supply  available  for  this 
market  will  be  needed  to  furnish  the 
needs  of  distributing  plants.  For  this 
reason,  a  supply  plant's  requirements  for 
pool  status  should  apply  on  a  year- 
round  basis. 

Pooling  milk  through  a  supply  plant 
may  not  be  the  most  efficient  way  to 
pool  milk  in  this  market.  Since  the 
record  indicates  that  this  market 
essentially  is  supplied  on  a  direct- 
delivery  basis,  the  order's  pooling 
provisions  should  be  so  structured  that  a 
handler  will  not  have  an  incentive  to 
pool  milk  through  a  supply  plant  when 
the  milk  can  move  more  efficiently  to  a 
distributing  plant  directly  from  the  farm. 
Requiring  a  supply  plant  to  qualify  on 
the  basis  of  shipments  each  month 
during  the  year  will  serve  that  purpose. 

In  exceptions  to  the  recommended 
decision.  Kraft  urged  that  automatic 
pool  plant  status  be  afforded  a  supply 
plant  in  the  more  plentiful  milk 
production  months  of  February  through 
August,  if  such  plant  had  met  the 
shipping  requirements  in  each  of  the 
immediately  preceding  months  of 
September  through  January.  The  handler 
claimed  that  such  automatic  pool  plant 
status  would  be  appropriate  under  this 
order  because  it  is  commonly  provided 
under  other  Federal  orders.  "The  handler 
concluded  that  since  particular 
provisions  are  found  in  other  orders,  it  is 
the  general  policy  of  the  Secretary  that 
such  provisions  be  adopted  in  orders 
generally. 

This  is  not  the  case.  The  terms  and 
conditions  of  the  Alabama-West  Florida 
order  are  based  on  the  hearing  record 
relating  to  the  Alabama-West  Florida 
area,  reflecting  marketing  conditions 
that  prevailed  in  that  area  at  the  time  of 
the  hearing.  What  is  provided  under 
other  orders  with  respect  to  automatic 
pooling  of  supply  plants  was  based  on 
the  conditions  in  those  markets  and  has 


no  bearing  on  whether  such  status 
should  be  provided  for  supply  plants 
under  this  order.  Moreover,  the 
recommended  decision  set  forth  the 
considerations  involved  in  adopting 
year-round  seasonally  varying 
performance  standards  for  supply 
plants.  No  changes  from  the 
recommended  decision  are  warranted 
on  the  basis  of  the  handler's  exceptions 
on  this  particiUar  aspect  of  supply  plant 
pooling.  Accordingly,  Kraft's  viewpoint 
is  overruled. 

As  indicated,  it  is  reasonable  under 
the  market  conditions  to  require  a 
supply  plant  to  deliver  at  least  70 
percent  of  its  receipts  from  dairy 
farmers  to  pool  distributing  plants 
during  the  months  when  milk  supplies 
tend  to  be  shortest  relative  to  the 
market's  fluid  needs.  However,  a  lower 
shipping  percentage  (50  percent)  for 
supply  plants  should  apply  in  each  of 
the  months  of  February  through  August 
when  milk  production  is  seasonally 
higher.  In  these  latter  months,  a  smaller 
proportion  of  a  supply  plant's  total 
receipts  from  producers  may  be  needed 
at  pool  distributing  plants  if  their  Class  I 
sales  remain  relatively  constant. 
Furthermore,  Class  I  utilization  declines 
at  some  pool  distributing  plants  during 
the  sununer  months  when  schools  are 
not  in  session.  Accordingly,  in  the 
months  of  heavier  milk  production,  a 
lower  shipping  requirement  for  supply 
plants  is  appropriate. 

Kraft,  Inc.,  also  took  exception  to  the 
recommended  pool  supply  plant 
provisions  generally.  In  that  regard,  the 
handler  contended  that  "regulatory 
disincentives  would  effectively  deny 
supply  plant  participation  in  the 
market." 

There  is  a  sound  basis  in  the  record 
for  each  aspect  of  the  pool  supply  plant 
provisions  adopted  in  the  recommended 
decision.  Such  provisions  are  supported 
by  testimony  and  other  evidence 
presented  for  the  record  and  cited  in  the 
decision.  The  terms  and  conditions 
adopted  for  pool  supply  plants  are 
based  on  the  marketing  conditions 
which  prevailed  at  the  time  of  the 
hearing.  There  is  no  basis  to  change  any 
of  those  findings  or  conclusions  of  the 
recommended  decision  with  respect  to 
pooling  supply  plants  on  the  basis  of 
Kraft's  exceptions. 

Specifically,  with  respect  to  the  pool 
supply  plant  provisions,  Kraft  reiterated 
its  view  that  supply  plants  should  be 
allowed  to  count  as  shipments  from  the 
supply  plant,  milk  diverted  from  such 
plant  that  is  delivered  directly  to 
distributing  plants  from  the  farms  of 
producers. 

Kraft  also  contended  that  the  Deputy 
Administrator  should  have  explained 


more  thoroughly  why  certain  efficiencies 
in  marketing  milk  would  be  permitted 
for  cooperatives  under  the  new  order 
but  denied  for  proprietary  supply  plant 
operators,  i.e.,  a  cooperative  could  count 
direct  deliveries  to  qualify  its  balancing 
plant  but  a  supply  plant  could  not  count 
such  deliveries  to  qualify  its  supply 
plant. 

As  indicated  in  the  recommended 
decision,  there  is  no  basis  in  the  record 
for  allowing  direct-shipped  milk  to  count 
as  plant  shipments  for  pool  qualification 
purposes  of  a  supply  plant.  This  facet  of 
pooling  a  supply  plant  did  not  come  up 
at  the  hearing.  Hence,  there  is  no  basis 
to  adopt  such  a  provision.  No  changes 
from  the  recommended  decision  with 
respect  to  this  point  are  warranted  on 
the  basis  of  the  handler's  exceptions. 

In  discussing  the  pooling  issue  at  the 
hearing,  a  witness  for  Dairymen,  Inc., 
testified  that  under  AMP's  proposed 
shipping  standard  for  supply  plants  the 
DI  plant  at  Lewisburg.  Tennessee,  would 
have  qualiBed  as  a  pool  supply  plant  in 
certain  past  months  on  the  basis  of 
shipments  to  distributing  plants  that 
would  be  regulated  under  the  new 
Alabama- West  Florida  order.  Since 
significant  quantities  of  milk  have  been 
shipped  from  the  Lewisburg  plant  to 
Alabama  distributing  plants  from  time 
to  time,  and  because  the  Alabama 
market  is  the  primary  recipient  of 
supplemental  shipments  from  such 
plant,  he  contended  that  the  Lewisburg 
plant  should  be  regulated  under  the 
proposed  Alabama-West  Florida  order. 

To  accommodate  this  situation,  DI 
modified  its  hearing  notice  proposal  for 
a  supply  plant  operated  by  a 
cooperative  and  proposed  that  a 
cooperative  be  permitted  to  pool  a 
balancing  plant,  upon  request,  if  the 
association  delivers  60  percent  or  more 
of  its  member  producer  milk  to  pool 
distributing  plants  during  the  month. 
The  60  percent  delivery  requirement 
could  be  met  by  deliveries  direcUy  from 
the  farm  and/or  by  transfers  from  the 
association's  plant  under  the 
cooperative's  proposaL 

Two  other  cooperatives  supplying  the 
market  (AMP  and  SMS]  opposed  the  DI 
proposal  essentially  for  the  same 
reason,  i.e.,  it  would  allow,  in  their 
opinion,  the  cooperative  to  "ride"  the 
pool  by  associating  unneeded  supphes 
of  milk  with  the  marketwide  pool, 
thereby  depressing  the  order's  uniform 
prices.  Thus,  in  their  view,  to  the  extent 
that  the  adoption  of  a  balancing  plant 
provision  would  permit  DI  to  do  this,  the 
returns  to  the  member-producers  of 
these  two  cooperatives  would  be 
reduced. 
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The  record  indicates  that  cooperatives 
have  been  balancing  milk  supplies  for 
this  market.  An  exhibit  comparing  the 
proponent  cooperative's  deliveries  to 
fluid  milk  processors  who  have 
independent  producers  with  the 
association's  deliveries  to  such 
processors  without  independent 
producers  shows  that  the  variation  in 
the  average  daily  delivery  by  AMP  to 
processors  with  independent  producers 
was  almost  three  times  as  great  as  it 
was  for  deliveries  to  processors  without 
independent  producers.  For  example, 
during  September  1978-August  1979,  the 
average  daily  deliveries  by  AMP  to 
processors  without  independent 
producers  ranged  from  a  low  of  91 
percent  of  the  annual  average  in  July  to 
a  high  of  104  percent  of  such  average  in 
April  (a  difference  of  13  percentage 
points).  On  the  other  hand,  during  that 
same  period,  the  cooperative's  average 
daily  deliveries  to  fluid  milk  processors 
with  independent  producers  ranged  from 
a  low  of  81  percent  of  the  annual 
average  in  June  and  July  to  a  high  of  117 
percent  in  October  (a  difference  of  36 
percentage  points). 

A  greater  variation  in  deliveries  to  a 
distributing  plant  was  experienced  by 
AMP  if  such  plant  had  its  own 
producers.  This  resulted  because  as  the 
plant's  own  producers  increase  their 
production,  less  milk  is  needed  from  the 
cooperative.  When  the  cooperative's 
milk  is  displaced  like  this  by  milk  from 
the  plant's  own  producers,  oftentimes 
the  cooperative's  displaced  milk  must  be 
hauled  long  distances  to  a 
manufacturing  plant  at  the  expense  of 
the  association.  Conversely,  when  the 
production  of  a  plant's  own  producers 
decreases,  the  cooperative  is  called  on 
to  supply  more  milk.  If  the  cooperative  is 
short  of  milk  overall  in  supplying  its 
customers  at  this  time,  it  may  be 
necessary  for  the  cooperative  to  import 
milk  from  beyond  the  local  supply  area 
to  fulfill  the  fluid  needs  of  handlers, 
which  also  can  be  costly  to  the 
cooperative. 

The  Lewisburg  plant  is  a  large 
manufacturing  plant  that  receives 
substantial  volumes  of  milk  that  are 
excess  to  the  fluid  milk  needs  of  other 
Federal  order  markets  throughout  the 
Southeastern  United  States.  It  has  the 
capacity  to  handle  about  900,000  pounds 
of  milk  per  day.  Although  considerable 
milk  is  transferred  from  the  plant  to 
fluid  milk  outiets  during  certain  months 
of  the  year,  the  plant  is  primarily 
engaged  in  manufacturing  butter  and 
nonfat  dry  milk. 

The  Lewisburg  plant  is  a  fully 
regulated  pool  plant  under  the  Nashville 
order,  qualifying  as  a  cooperative 


balancing  plant.  Unlike  the  Alabama 
situation,  very  few  if  any  shipments 
from  the  Lewisburg  plant  are  made  to 
distributing  plants  regulated  under  the 
Nashville  order.  A  significant  portion  of 
the  receipts  at  such  plants  are 
diversions  off  of  other  Federal  order 
markets  in  the  Southeast.  In  such  cases, 
the  diverted  milk  may  be  considered 
producer  milk  under  the  other  order 
rather  than  a  direct  receipt  of  producer 
milk  at  the  Lewisburg  plant  under  the 
Nashville  order. 

The  new  Alabama-West  Florida  order 
should  accommodate  the  pooling  of  the 
Lewisburg  plant  as  a  cooperative 
balancing  plant.  Although  the  Lewisburg 
plant  is  located  in  a  major  part  of  this 
market's  procurement  area,  it  oftentimes 
may  be  more  economical  to  move  the 
milk  directly  from  the  farm  to  an 
Alabama  distributing  plant  than  it  is  to 
haul  the  milk  to  Lewisburg,  receive  it 
there  at  the  cooperative's  plant  solely 
for  the  purposes  of  qualifying  the  plant, 
reload  it  and  then  haul  it  to  a 
distributing  plant,  which  in  some  cases 
is  closer  to  where  the  milk  was 
produced.  However,  when  milk  of  some 
producers  is  temporarily  not  needed  at 
distributing  plants,  their  milk  could 
maintain  pool  status  by  being  delivered 
from  the  farm  directly  to  the  balancing 
plant,  since  it  would  be  a  pool  plant,  "fiie 
plant  thus  would  be  an  assured  ouUet 
for  reserve  milk  without  involving 
arrangements  under  which  the 
producers'  milk  would  need  to  be 
diverted  from  distributing  plants  to 
maintain  producer  milk  status  under  the 
order.  Affording  pool  status  to  the 
balancing  plant  also  would  facihtate  the 
transfer  of  milk  from  the  cooperative's 
balancing  plant  to  pool  distributing 
plants. 

Although  milk  should  be  moved  when 
possible  directiy  from  the  farm  to 
distributing  plants,  there  are  occasions 
when  balancing  plants  are  called  upon 
to  make  supplemental  shipments.  Such 
shipments,  however,  often  may  not  be  in 
sufficient  amounts  to  qualify  the  plant 
as  a  supply  plant.  Nevertheless,  Uie 
plant  should  qualify  for  pooling  as  long 
as  the  cooperative  has  demonstrated  an 
adequate  degree  of  supply  performance 
for  the  market  as  a  whole. 

The  cooperative  should  be  permitted 
to  move  the  milk  in  the  least  costly 
manner  (either  direcUy  from  the  farm  ' 
and/or  by  transfer  from  its  balancing 
plant).  In  certain  cases,  this  could  result 
in  significant  savings  to  the  cooperative 
in  plant  handling  and  transportation 
costs.  In  view  of  this,  the  cooperative's 
deliveries  from  the  farm  and/or 
transfers  from  the  plant  should  count  as 
qualifying  shipments  in  determining 


whether  a  balancing  plant  meets  the 
minimum  delivery  requirement.  This  will 
provide  maximum  flexibility  to  the 
cooperative  In  moving  its  milk  supplies 
to  customers. 

It  is  necessary  that  there  be  a 
reasonable  demonstration  that  the  milk 
pooled  through  balancing  plants  is  a 
part  of  the  regular  market  supply.  Milk 
should  not  be  permitted  to  be  associated 
with  the  market  merely  for 
manufacturing  purposes  since  this 
would  reduce  returns  to  producers  and 
discourage  the  production  of  an 
adequate  supply  of  milk  by  those 
producers  regularly  supplying  the  fluid 
market  A  balancing  plant's  pool  status 
should  be  contingent  on  its  function  with 
respect  to  the  milk  supply  for  the  fluid 
market  and  this  is  reasonably  reflected 
in  how  much  of  the  cooperative's  total 
member  producer  milk  is  delivered  to 
pool  distributing  plants. 

The  record  indicates  that  on  a  year- 
round  basis,  80  percent  or  more  of  DI's 
member  producer  milk  under  the 
proposed  order  would  be  delivered  to 
distributing  plants  that  will  be  regulated 
under  the  new  Alabama-West  Florida 
order.  Based  on  marketing  conditions, 
the  recommended  decision  found  that  at 
least  70  percent  of  the  producer  milk 
member  producers  should  be  delivered 
each  month  to  pool  distributing  plants  to 
qualify  a  cooperative's  balancing  plant 
for  pooling  without  requiring  that  plant 
to  separately  meet  the  shipping 
requirements  of  a  pool  supply  plant  It 
was  found  that  such  requirement  would 
assure  a  substantial  association  of  the 
cooperative's  total  producer  milk  supply 
with  the  market's  fluid  use  and  thus 
would  minimize  the  opportimify  for  any 
cooperative  to  pool  unneeded  milk 
through  the  balancing  plant. 

Dairymen.  Inc.,  however,  excepted  to 
the  Department's  recommendation  for  a 
70  percent  delivery  requirement  during 
each  of  the  months. of  February  through 
August.  During  these  months,  supply 
plants  would  be  required  to  transfer  50 
percent  of  their  receipts  from  dairy 
farmers  to  pool  distributing  plants  to 
qualify  for  pool  plant  status.  The 
association  contended  that  it  should  not 
be  required  to  furnish  a  greater 
percentage  of  its  milk  supply  to  pool 
distributing  plants  in  order  to  pool  its 
balancing  plant  than  would  be  required 
of  a  supply  plant  to  qualify  as  a  pool 
plant  in  such  months.  In  conclusion,  DI 
stated  that  it  would  support  the  same  50 
percent  dehvery  requirement  for  its 
balancing  plant  as  would  be  the 
applicable  shipping  percentage  for 
supply  plants  during  the  February- 
August  period. 


5136 Federal  Register  /  Vol.  47.  No.  23  /  Wednesday.  February  3.  1982  /  Proposed  Rules 


During  these  months,  milk  production 
generally  is  higher  seasonally  and  a 
smaller  proportion  of  the  association's 
member  milk  will  be  needed  at  pool 
distributing  plants  if  their  Class  I  sales 
remain  relatively  constant.  In  addition, 
the  Class  I  needs  of  some  distributing 
plants  will  be  lower  during  the  summer 
months  when  schools  are  not  in  session. 
In  recognition  of  these  circumstances,  a 
lower  delivery  requirement  would  be 
more  appropriate  for  cooperatives  to 
qualify  a  balancing  plant.  The  lower 
delivery  requirement  in  such  months 
would  provide  cooperatives  greater 
flexibility  in  disposing  of  the  market's 
reserve  milk  supplies.  It  also  would  be 
consistent  with  the  lower  shipping 
requirements  for  supply  plants  and  the 
lower  "touch-base"  requirements  for 
individual  producers  during  these 
months. 

DTs  suggestion  in  this  regard  should 
be  accommodated  in  this  final  decision. 
Accordingly,  seasonally  varying 
delivery  requirements  of  70  percent  in 
each  of  the  months  of  September- 
January  and  50  percent  in  each  of  the 
other  months  would  be  applicable  to 
cooperatives  for  the  purpose  of 
qualifying  a  balancing  plant  for  pool 
status.  The  order  is  appropriately 
changed  to  reflect  this  consideration. 

In  its  exceptions  to  the  recommended 
decision,  SMS  repeated  its  opposition  to 
the  balancing  plant  provisions  in 
general.  The  cooperative  reiterated  its 
position  taken  at  the  hearing  and  in  its 
brief  that  adoption  of  such  provisions 
will  permit  DI  to  pool  under  this  order 
milk  which  is  excess  to  the  fluid  needs 
of  markets  throughout  the  Southeast, 
thereby  jeopardizing  the  blend  price  for 
this  market 

Even  though  the  delivery  requirements 
for  pooling  a  balancing  plant  are 
lowered  somewhat  in  certain  months 
from  the  recommended  decision,  it  is 
expected  that  the  overall  standards  of 
performance  adopted  herein  for  plants, 
handlers  and  producers  to  qualify  milk 
for  pooling,  in  conjunction  with  the  base 
plant  provisions,  will  tend  to  assure  the 
integrity  of  the  new  order.  Hence,  the 
cooperative's  exception  is  overruled. 

As  DI  suggested,  the  pooling  of  the 
cooperative's  balancing  plant  on  a 
request  basis  would  be  conditioned  on 
such  plant's  not  qualifying  as  a  pool 
distributing  plant  or  a  pool  supply  plant 
under  this  or  any  other  Federal  order.  If 
a  balancing  plant  meets  the  performance 
requirements  as  a  distributing  plant  or  a 
supply  plant  under  this  or  any  other 
Federal  order,  there  would  be  no  reason 
to  request  status  for  such  a  plant  under 
this  order  as  a  pool  balancing  plant. 
Also,  the  balancing  plant  must  maintain 
approval  by  a  duly  constituted 


regulatory  agency  to  handle  Grade  A 
milk.  Such  a  provision  is  necessary  to 
assure  that  the  plant  can  be  depended 
upon  for  supplemental  supplies  when 
they  are  needed  by  distributing  plants. 
Since  the  Alabama-West  Florida  order 
as  adopted  herein  would  not  require  any 
minimum  shipments  to  the  market  from 
a  cooperative's  balancing  plant,  it  is 
conceivable  that  the  plant  might  not 
take  the  necessary  steps  to  maintain  its 
health  approval,  thereby  precluding  the 
plant  from  being  able  to  transfer  milk 
from  the  balancing  plant  to  pool 
distributing  plants. 

The  performance  standards  adopted 
herein  for  the  various  types  of  pool 
plants  should  be  adequate  to  insure  that 
the  milk  pooled  under  the  Alabama- 
West  Florida  order  is  associated  with 
the  market's  fluid  use.  They  are 
sufficient  to  prevent  the  development  of 
Grade  A  milk  supplies  and  the 
association  of  such  supphes  with  the 
order  solely  for  the  purpose  of  obtaining 
milk  for  other  than  Class  I  use.  The 
provisions  are  adequate  considering  the 
proposed  market's  Class  I  needs  and  the 
historical  utilization  of  producer  milk  in 
such  area. 

Certain  plants  should  be  excluded 
from  "pool  plant"  status  even  though 
they  meet  the  pooling  standards  of  the 
order.  For  instance,  a  distributing  plant 
possibly  could  meet  the  pooling 
requirements  of  this  order  and  also 
another  Federal  order  in  the  same 
month.  Such  a  situation  could  develop  in 
particular  between  this  order  and  the 
New  Orleans-Mississippi  order  (Order 
94)  because  the  low  minimum  in-area 
sales  requirement  (1500  pounds  per  day 
on  routes)  adopted  herein  is  also 
provided  for  fn  the  adjoining  New 
Orleans-Mississippi  market. 
Complementary  provisions  between  the 
two  orders  should  provide 
administrative  guidance  to  resolve 
conflicts  regarding  regulation  of  a  plant 
that  qualifies  for  pooling  under  both 
Federal  orders. 

A  distributing  plant  that  has  route 
disposition  in  both  marketing  areas 
should  be  regulated  in  the  market  in 
which  such  plant  has  the  greater  route 
sales.  However,  if  a  plant  that  has  been 
regulated  under  this  order  should  have 
greater  route  disposition  in  another 
marketing  area,  the  plant  should  retain 
pool  plant  status  under  this  order  until 
the  third  consecutive  month  in  which  it 
has  greater  route  disposition  in  the  other 
marketing  area.  This  procedure  would 
limit  the  casual,  disruptive  shifting 
between  orders  on  a  month-by-month 
basis  that  can  occur  when  intermarket 
distribution  results  in  qualifying  a 
distributing  plant  for  pool  status  under 
more  than  one  order. 


Similarly,  the  new  order  should 
recognize  that  lock-in  provisions  for 
distributing  plants  also  are  provided 
under  other  orders.  In  that  regard,  a 
complementary  provision  is  adopted  in 
the  new  order  to  allow  a  distributing 
plant  to  continue  to  be  regulated  under 
the  other  Federal  order  even  though  it 
has  greater  route  sales  in  the  Alabama- 
West  Florida  marketing  area.  In  this 
situation,  a  distributing  plant  in  Order 
94.  for  example,  would  retain  its  pool 
status  under  Order  94  until  the  third 
consecutive  month  its  route  disposition 
in  this  marketing  area  was  greater  than 
in  the  Order  94  marketing  area. 

A  supply  plant  that  meets  the  shipping 
requirements  of  this  order  and  another 
Federal  order  but  which  has  greater 
shipments  to  distributing  plants 
regulated  under  the  other  order  should 
be  pooled  under  the  other  order.  Also,  a 
supply  plant  pooled  under  another 
Federal  order  on  the  basis  of  its 
automatic  pool  plant  status  would  not 
be  a  pool  supply  plant  under  the 
Alabama-West  Florida  order  even  if 
such  plant  met  the  shipping  requirement 
under  this  order. 

In  addition,  certain  types  of  plant 
operations  that  are  exempt  from  the 
pooling  provisions  of  the  order  should 
be  specifically  excluded  from  the  order's 
pool  plant  definition.  In  that  regard,  the 
term  "pool  plant"  shall  not  apply  to  a 
producer-handler's  plant  or  a 
governmental  agency  plant. 

Nonpool  plant.  The  new  order  should 
include  a  definition  of  "nonpool  plant." 
Under  the  order,  a  nonpool  plant  would 
mean  any  milk  or  filled  milk  receiving, 
manufacturing,  or  processing  plant  other 
than  a  pool  plant.  The  "nonpool  plant" 
definition  sets  forth  five  specific 
categories  of  plants  that  cannot  be  pool 
plants  under  the  order.  They  are 
adopted  essentially  as  proposed  by  the 
order  proponent. 

A  definition  of  "nonpool  plant"  is 
provided  in  the  new  order  to  facilitate 
the  formulation  of  the  various  order 
provisions  as  they  apply  to  such  a  plant. 
The  various  types  of  nonpool  plants  are 
described  further  hereinafter. 

An  "other  order  plant"  would  be  a 
plant  that  is  fully  regulated  under 
another  Federal  order.  As  such.  It 
cannot  be  a  pool  plant  under  this  order. 

A  plant  operated  by  a  "producer- 
handler."  as  defined  in  this  or  any  other 
other  Federal  order,  would  be 
considered  a  nonpool  plant.  Due  to  the 
nature  of  the  operation,  as  discussed 
later,  such  a  plant  is  specifically  exempt 
from  pool  status. 

A  "partially  regulated  distributing 
plant"  also  would  be  considered  a 
nonpool  plant.  A  partially  regulated 
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distributing  plant  would  be  a  plant  that 
does  not  qualify  as  a  pool  distributing 
plant,  an  other  order  plant,  a  producer- 
handler  plant,'  or  a  governmental  agency 
plant.  Generally,  such  a  plant  would  be 
a  distributing  plant  that  has  route 
disposition  in  the  defined  marketing 
area,  but  not  to  an  extent  that  would 
qualify  it  for  pool  status  under  the  order. 

The  Secretary  has  noted  that  the 
provisions  of  the  proposed  order 
inadvertently  would  not  have  fully 
carried  out  the  intent  of  the 
recommended  decision  with  respect  to 
partial  regulation  of  a  filled  milk  plant 
that  would  not  meet  the  defmition  of  a 
"distributing  plant."  This  oversight  is 
corrected  in  the  order  attached  to  this 
decision  by  revising  the  definition  of  a 
"partially  regulated  distributing  plant" 
to  specify  that  it  is  a  nonpool  plant  that 
has  route  disposition  in  the  marketing 
area  during  the  month. 

An  "unregulated  supply  plant"  means 
a  supply  plant  that  does  not  qualify  as  a 
pool  supply  plant,  an  other  order  plant,  a 
producer-handler  plant,  or  a 
governmental  agency  plant.  In  essence, 
it  is  a  plant  that  transfers  milk  to  pool 
distributing  plants,  but  not  to  an  extent 
that  would  qualify  it  for  pool  status 
under  the  order  [less  than  the  specified 
percentage  of  its  receipts  from  dairy 
farmers  is  transferred  to  pool 
distributing  plants). 

As  suggested  by  the  order  proponent 
and  adopted  herein,  a  distributing  plant 
operated  by  a  governmental  agency 
(Federal,  state,  or  local)  would  also  be 
included  among  the  nonpool  plants 
specified  In  the  order. 

The  proponent's  witness  testified  that 
he  was  not  aware  of  any  distributing 
plant  operated  by  a  governmental 
agency  which  would  qualify  for  exempt 
status  under  the  new  order.  However,  he 
indicated  that  such  a  self-contained 
operation  which  runs  its  own  dairy 
farm,  processing  plant,  and  distributes 
such  milk  at  a  plant  store  or  on  a  college 
campus  should  not  be  fully  regulated 
under  the  order.  He  further  testified  that 
such  an  operation  would  not  be  a 
competitive  factor  in  the  overall  market 
and  for  this  reason  should  not  be 
pooled.  Accordingly,  as  suggested,  the 
order  should  recognize  the  possibility  of 
such  operations  in  the  future  by 
extending  nonpool  plant  status  to  them. 

Handler.  The  impact  of  regulation 
under  an  order  is  primarily  on  handlers. 
A  handler  definition  is  necessary  to 
identify  those  persons  from  whom  the 
maHcet  administrator  must  receive 
reports,  or  who  have  financial 
responsibility  for  payment  for  milk  in 
accordance  with  its  classified  use  value. 
As  herein  provided,  the  following 


persons  are  defined  as  handlers  under 
the  order 

(1)  The  operator  of  one  or  more  pool 
plants; 

(2)  A  cooperative  association  with 
respect  to  producer  milk  that  is  picked 
up  at  the  farm  and  deUvered  to  a 
nonpool  plant  as  diverted  milk  for  the 
cooperative's  account: 

(3)  A  cooperative  association  with 
respect  to  milk  of  a  producer  that  is 
picked  up  at  the  farm  and  delivered  to  a 
pool  plant  of  another  handler  for  the 
cooperative's  account; 

(4)  The  operator  of  a  partially 
regulated  distributing  plant; 

(5)  a  producer-handler; 

(6)  The  operator  of  an  other  order 
plant  from  which  milk  is  disposed  of  in 
the  area;  and 

(7)  The  operator  of  an  unregulated 
supply  plant. 

All  of  the  categories  of  handlers  listed 
above,  with  the  exception  of  the 
operator  of  an  unregulated  supply  plant 
were  proposed  by  the  order  proponent 
and  are  common  to  most  milk  orders. 
Each  person  who  may  have  a  reporting 
requirement  or  may  incur  a  financial 
obligation  under  the  order  should  be 
disignated  a  handler.  This  will  assure 
that  all  information  necessary  to 
determine  a  person's  status  under  the 
order  can  be  readily  determined  by  the 
market  administrator.  For  this  reason, 
the  operator  of  an  unregulated  supply 
plant  and  the  other  persons  listed  above 
should  be  defined  as  handlers  under  the 
new  order. 

A  pool  plant  operator  who  receives 
milk  from  producers  should  be  the 
responsible  handler  for  such  milk.  As 
the  responsible  handler,  such  person 
should  report  in  the  detail  prescribed  by 
the  market  administrator,  the  quantities 
of  milk  received  from  each  producer  and 
each  other  source.  Such  operator  also 
should  be  responsible  for  reporting 
certain  other  information  deemed 
necessary  by  the  market  administrator 
in  order  to  determine  the  utilization  of 
producer  milk.  Such  handlers  should  be 
responsible  for  making  payments  to 
producers,  cooperative  associations  and 
the  producer-settlement  fund  in 
accordance  with  the  terms  of  the  order. 

A  cooperative  association  should  be  a 
handler  under  the  order  for  farm  bulk 
tank  milk  moved  by  the  cooperative  to  a 
pool  plant  or  diverted  to  a  nonpool 
plant.  In  the  case  of  such  movements  to 
a  pool  plant,  a  cooperative  should  be  the 
handler  for  milk  received  for  its  account 
from  the  farm  of  a  producer  that  is 
delivered  to  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of, 
such  cooperative.  However,  should  there 
be  a  mutual  agreement  between  the 


cooperative  and  the  pool  plant  operator 
whereby  such  operator  agrees  to  be  the 
handler  for  the  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  cooperative  need  not  be  the 
handler  forsuch  milk. 

Requiring  a  cooperative  to  be  the 
handler  on  milk  picked  up  for  its 
account  at  the  farm  of  a  producer  and 
delivered  to  a  pool  plant  provides  a 
practicable  basis  for  the  complete 
accounting  of  such  milk.  It  also 
recognizes  the  current  handling 
arrangements  used  by  the  cooperatives 
operating  in  the  market  in  allocating 
their  milk  among  distributing  plants. 
A  witness  for  the  order  proponent 
testified  that  some  plants  which  would 
be  fully  regulated  by  the  proposed  order 
buy  their  milk  supply  from  the 
cooperative  on  the  basis  of  weights  and 
tests  taken  at  the  farm  by  the 
association.  In  such  circumstances,  it  is 
only  the  cooperative  that  has  the 
opportunity  to  measure  and  sample  the 
milk  of  individual  producers  that  is 
received  at  a  plant  In  the  absence  of 
any  agreement  by  the  plant  operator  to 
be  the  handler  on  such  milk,  the 
cooperative  must  be  the  responsible 
handler  for  the  milk  as  it  leaves  the 
farm.  \ 

Under  the  terms  of  the  attached  order, 
the  pool  plant  operator's  obligation  on 
milk,  purchased  from  a  cooperative  as  a 
"bulk  tank  handler"  is  the  same  as  for 
producer  milk  received  directly  from  the 
farm  of  an  individual  producer.  The 
plant  operator  must  account  to  the  pool 
for  the  milk  according  to  the 
classification  assigned  to  the  milk  based 
on  the  plant's  utilization.  The  pool  plant 
operator  in  turn  settles  with  the 
cooperative  on  the  basis  of  the  uniform 
price  for  the  milk.  Under  this 
arrangement,  the  pool  plant  operator  is 
obligated  to  the  producer-settlement 
fund,  the  administrative  fund  and  the 
cooperative  on  the  quantity  of  milk  the 
cooperative  delivers  to  such  handler's 
pool  plant  direcdy  from  the  farms  of 
producers.  The  cooperative,  in  turn,  is 
obligated  to  the  producer-setUement 
fund  and  administrative  fund  on  only 
that  portion  of  milk  picked  up  for  its 
account  that  exceeds  the  quantity 
delivered  to  pool  plants. 

This  accounting  and  payment 
procedure  for  bulk  tank  milk  received 
from  a  cooperative  will  simplify  the 
accounting  for  such  milk  by  the  pool 
plant  operator.  It  will  facilitate  the 
administration  of  the  order  with  respect 
to  such  items  as  financial  responsibility, 
enforcement,  and  subsequent  audit 
adjustments  that  may  arise.  Since  the 
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actual  use  of  milk  reflects  the  receiving 
pool  plant's  operation,  it  is  reasonable 
that  the  responsibility  for  the  accounting 
and  payment  of  such  milk  be  placed 
directly  on  such  pool  plant  operator. 

The  attached  order  also  provides  that 
a  cooperative  could  be  a  handler  on  the 
milk  of  a  producer  which  it  diverts  for 
its  account  from  a  pool  plant  to  a 
nonpool  plant.  This  handling 
arrangement  will  facilitate  the 
movement  of  milk  not  needed  for  fluid 
use  to  nonpool  plants  for  manufacturing. 
It  also  will  assist  the  principal 
cooperatives  in  balancing  supplies 
among  the  several  distributing  plants 
serving  the  market. 

Under  this  handling  arrangement,  the 
diverting  cooperative  would  be 
obligated  to  the  producer-settlement  and 
administrative  expense  funds  on  the 
diverted  milk.  Conversely,  the  operator 
of  the  nonpool  plant  that  received  the 
milk  from  the  diverting  cooperative 
would  not  incur  an  obligation  on  such 
milk  under  the  order. 

The  new  order  should  afford  all 
cooperatives  in  the  market  flexibility  in 
the  arrangements  under  which  they  sell 
milk  to  pool  plants  or  dispose  of  reserve 
supplies.  If  it  so  chooses,  a  cooperative 
should  be  able  to  pick  up  the  milk  of 
nonmember  producers  along  with  the 
milk  of  members  for  delivery  to  a  pool 
plant  or  diversion  to  a  nonpool  plant. 
This  procedure  will  enable  the 
cooperative  to  act  as  the  marketing 
agent  for  a  nonmember  producer  who 
has  contracted  with  the  cooperative  to 
market  his  or  her  milk.  Nothing  in  the 
order  would  require  a  cooperative  to 
pick  up  the  milk  of  nonmember 
producers.  It  would  provide,  however, 
that  when  a  cooperative  does  pick  up 
milk  of  nonmember  producers  on  trucks 
under  its  control,  it  must  assume  varying 
degrees  of  responsibiUty  with  respect  to 
such  milk,  depending  on  the  handling 
arrangements  made. 

The  Capper- Volstead  Act  provides  the 
criteria  by  which  cooperative 
associations  are  determined  to  be 
qualified  cooperatives  under  the 
Agricultural  Marketing  Agreement  Act. 
With  the  adopted  handler  definition,  the 
new  order  would  be  consistent  with  that 
provision  of  the  Capper-Volstead  Act 
which  recognizes  that  cooperatives 
"may  deal  in  the  products  of 
nonmembers"  and  which  limits  such 
dealings  to  amounts  not  greater  in  value 
than  those  "handled  by  it  for  members." 

Producer-handler.  The  order  should 
exempt  "producer-handlers"  from  the 
pricing  and  pooling  provisions  of  the 
order. 

Experience  under  Federal  orders  has 
demonstrated  that  effective  regulation 
can  be  insured  without  the  full 


regulation  of  individuals  who  essentially 
process  and  distribute  milk  produced  on 
their  own  farm  and  who  buy  no  milk 
from  other  dairy  farmers.  Such 
operations  are  basically  self-sufficient  in 
that  they  rely  primarily  on  their  own 
farm  production  and  assume  the  burden 
of  maintaining  the  necessary  reserve 
supply  of  milk  associated  with  their 
fluid  milk  operation  and  of  disposing  of 
any  daily  or  seasonal  surpluses  they 
may  produce.  Because  of  the  costs 
associated  with  producing  all  of  the  milk 
needed  for  their  fluid  sales  and  handling 
the  reserve  supplies,  producer-handlers 
seldom  are  able  to  gain  any  competitive 
edge  in  the  marketplace  by  virtue  of 
their  exempt  status. 

Although  the  specific  order  language 
adopted  with  respect  to  producer- 
handlers  diners  somewhat  from  what 
the  order  proponent  suggested,  the  basic 
intentions  of  the  cooperative  are 
accommodated  under  the  provisions 
adopted  herein. 

As  proposed  by  the  order  proponent 
and  adopted  herein,  a  "producer- 
handler"  would  be  any  person  who 
operates  a  dairy  farm  and  a  distributing . 
plant  from  which  there  is  route 
disposition  in  the  marketing  area.  Such 
persons  would  be  permitted  to 
supplement  milk  production  on  their 
own  farms  with  purchases  from  pool 
plants  and  plants  fully  regulated  under 
other  Federal  orders.  A  producer- 
handler  operation  would  lose  its  exempt 
status  by  disposing  of  milk  from  other 
sources  in  a  fluid  milk  product  (other 
than  by  the  fortification  process).  Such 
person  also  must  satisfy  the  market 
administrator  that  the  management  and 
operation  of  the  dairy  farm  and 
processing  plant  are  at  the  personal  risk 
of  the  producer-handler. 

A  question  was  raised  at  the  hearing 
in  connection  with  the  cooperative's 
proposal  to  permit  a  producer-handler  to 
buy  unlimited  quantities  of  fluid  milk 
products  from  pool  plants.  It  is  intended 
that  producer-handlers  not  have  a 
significant  advantage  over  fully 
regulated  handlers  when  they  are 
permitted  to  purchase  supplemental 
^  milk.  Since  the  milk  transferred  from  a 
pool  plant  to  a  producer-handler  would 
be  accounted  for  under  the  order  as  a 
Class  I  disposition  of  the  pool  plaiit,  no 
significant  advantage  would  result  for 
the  producer-handler.  Nevertheless,  the 
principal  basis  for  excluding  producer- 
handler  operations  is  that  they  are 
primarily  self-sufficient,  i.e.,  they  bottle 
and  distribute  essentially  their  own  milk 
production.  Thus,  it  is  anticipated  that 
supplemental  purchases  would  be 
relatively  small 

The  record  indicates  that  there  are 
only  two  operations  that  would  qualify 


as  producer-handlers  under  the 
proposed  order.  One  is  located  in  the 
Huntsville.  Alabama,  area  and  another 
is  in  the  Dothan,  Alabama,  area.  Both 
were  described  as  relatively  small 
operations.  There  is  no  indication  as  to 
whether  these  operations  obtain 
supplemental  supplies  from  other 
sources.  While  there  is  no  basis  in  this 
record  for  limiting  supplemental 
purchases,  the  matter  can  be  reviewed 
later  in  light  of  actual  operating 
experience  under  the  order. 

There  was  considerable  discussion  at 
the  hearing  about  whether  a  producer- 
handler  also  should  be  permitted  td  buy 
supplemental  milk  from  pool  plants 
regulated  under  other  orders.  A  witness 
for  the  order  proponent  testified  that  he 
did  not  believe  a  producer-handler  could 
gain  a  competitive  advantage  over  other 
pool  plant  operators  on  such  purchases, 
since  the  milk  would  have  to  be 
accounted  for  at  the  Class  I  price  under 
the  other  order  and  transportation  costs 
would  have  to  be  added.  The 
cooperative  preferred,  however,  to  limit 
supplemental  milk  purchases  by 
producer-handlers  to  pool  plants 
regulated  under  this  order  because  such 
purchases  would  enhance  this  market's 
uniform  price.  However,  because  no 
competitive  advantage  can  be  obtained 
when  a  producer-handler  buys  fluid  milk 
products  from  plants  regulated  under 
other  Federal  orders.lt  is  provided 
herein  that  supplemental  purchases  by 
producer-handlers  may  be  made  from 
pool  plants  under  this  order  and  from 
plants  fully  regulated  under  other 
Federal  orders. 

A  producer  handler's  exempt  status 
would  be  conditioned  on  certain  other 
methods  of  operation  by  such  a  person. 
For  instance,  such  a  handler  would  not 
be  permitted  to  reconstitute  or  convert 
milk  products  into  fluid  milk  products.  It 
is  necessary  to  preclude  a  producer- 
handler  from  reconstituting  or 
converting  milk  products  into  fluid  milk 
products  because  such  products  have  a 
surplus  value  and,  if  such  activities  were 
permitted,  would  place  the  producer- 
handler  at  a  significant  competitive 
advantage  over  regulated  handlers  in 
terms  of  product  costs.  This  would  not, 
however,  prevent  a  producer-handler 
from  buying  Class  II  and  Class  III  milk 
products  from  any  source  for 
distribution  in  the  same  form  along  with 
such  handler's  fluid  milk  products.  Nor 
would  it  prevent  a  producer-handler 
from  increasing  the  nonfat  milk  solids 
content  of  the  milk  produced  on  such 
person's  own  farm  or  purchased  from 
pool  plants  by  fortifying  a  fluid  milk 
product. 
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A  producer-handler's  status  also 
would  be  contingent  on  such  person 
proving  to  the  market  administrator  that 
the  operation  of  the  dairy  farm  and 
processing  plant  in  question  are  at  his/ 
her  risk.  An  exemption  from  the  pooling 
and  pridng  provisions  for  such  a  person 
is  based  upon  the  basic  self-sufficiency 
of  the  total  operation.  Accordingly,  no 
other  person  should  be  permitted  to 
share  the  risk  involved  with  the 
operation  of  a  producer-handler's  farm 
or  plant.  All  resources  necessary  and 
incidental  to  his/her  own  farm 
production  of  milk  must  be  his/her 
personal  risk.  Similarly,  all  risk 
associated  with  the  operation  of  the 
processing  plant  must  be  that  of  the 
producer-handler. 

Producer.  The  term  "producer" 
defines  those  dairy  farmers  who 
constitute  the  regular  source  of  supply 
for  the  market.  The  producer  definition 
adopted  herein  follows  closely  the  one 
proposed  and  supported  by  the  order 
proponent. 

Producer  status  under  the  order 
should  be  provided  for  any  dairy  farmer 
who  produces  milk  approved  by  a  duly 
constituted  regulatory  agency  for  fluid 
consumption  as  Grade  A  milk  and 
whose  milk  is  received  at  a  pool  plant 
direttly  from  the  producer's  farm  or  is 
picked  up  at  the  farm  by  a  cooperative 
as  a  bulk  tank  milk  handler  for  delivery 
to  a  pool  plant.  Producer  status  also 
should  be  accorded  to  a  dairy  farmer 
who  has  an  established  association  with 
the  market  and  whose  milk  is  diverted 
from  a  pool  plant  to  a  nonpool  plant  by 
a  cooperative  association  or  a  pool  plant 
operator,  either  for  fluid  use  or  for 
surplus  disposal. 

To  establish  a  producer's  association 
with  the  market  and  to  insure  the 
marketabihty  of  such  producer's  milk,  it 
is  reasonable  to  require  that  a  dairy 
farmer's  milk  be  received  at  a  pool  plant 
each  month  to  qualify  such  dairy 
farmer's  milk  for  diversion  to  a  nonpool 
plant.  The  "touch  base"  requirement  is 
discussed  more  fully  in  the  findings 
dealing  with  the  definition  of  producer 
milk  under  the  new  Alabama-West 
Florida  order. 

The  order  would  provide  an 
exemption  for  producer-handler 
operations  and  for  plants  operated  by  a 
governmental  agency.  Since  these 
operations  are  exempt  from  the  order's 
pricing  and  pooling  provisions,  milk 
which  is  excess  to  the  needs  of  such 
operators  should  not  be  treated  as 
producer  milk  when  it  is  moved  directly 
from  the  farms  of  such  operators  to  a 
pool  plant.  Accordingly,  the  producer 
definition  adopted  herein  would 
specifically  exclude  producer-handlers 
and  governmental  agency  plants.  Any 


such  milk  delivered  to  a  pool  plant  from 
such  operations  would  be  other  source 
milk. 

In  addition,  provision  must  be  made  to 
preclude  the  fKissibility  of  a  dairy 
fanner  being  a  producer  under  two 
orders  with  respect  to  the  same  milk.  In 
this  regard,  the  producer  definition 
should  exclude  a  dairy  fanner  with 
respect  to  milk  which  is  received  at  a 
pool  plant  under  this  order  by  diversion 
from  a  pool  plant  under  another  order  if 
the  dairy  farmer  is  a  producer  under  the 
other  order  with  respect  to  such  milk 
and  the  milk  is  allocated  to  Class  II  or 
Class  III  use  under  this  order.  Also,  the 
definition  should  exclude  a  dairy  farmer 
with  respect  to  milk  which  is  diverted  to 
a  pool  plant  under  another  order  from  a 
pool  plant  under  this  order  if  any  portion 
of  such  person's  milk  is  assigned  to 
Class  I  milk  under  the  other  order. 

Producer  milk.  The  "producer  milk" 
definition  is  intended  to  define  the  milk 
that  would  be  priced  and  pooled  under 
the  order.  The  definition  adopted  herein 
contains  the  basic  features  suggested  by 
the  order  proponent.  ^ 

"Producer  milk"  would  include  milk  of 
a  producer  that  is  (1)  received  at  a  pool 
plant  directly  from  such  producer  by  the 
operator  of  the  plant;  [2]  received  by  a 
cooperative  association  acting  as  a  bulk 
tank  handler;  or  (3)  diverted  by  a 
cooperative  association  or  a  pool  plant 
operator  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant 

When  milk  is  not  needed  &t  a  pool 
plant,  it  usually  is  diverted  to  a  nonpool 
plant  where  it  is  used  to  produce 
manufactured  milk  products.  Hence,  the 
order  should  provide  for  "diversions"  to 
nonpool  plants  by  pool  plant  operators 
and  cooperative  associations  within 
certain  specified  limits  to  insure  that  the 
pool  distributing  plants  in  the  market 
are  adequately  supplied  first  With 
respect  to  the  limitations  on  such 
movements,  a  portion  of  an  individual 
producer's  milk  would  have  to  be 
received  at  a  pool  plant  each  month  to 
qualify  the  producer's  milk  for  diversion 
to  nonpool  plants  during  the  month.  In 
addition,  handlers  (pool  plant  operators 
and  cooperative  associations)  would  be 
limited  in  the  total  quantity  they  may  so 
divert  each  month. 

The  order  proponent  suggested  that 
pool  plant  operators  and  cooperative 
associations  be  permitted  to  divert  an 
amount  equal  to  one-third  of  the 
producer  milk  physically  received  at 
pool  plants  during  the  months  of 
seasonally  short  milk  production.  In 
support  of  the  proposal,  the  proponent's 
witness  testified  that  the  proposed 
diversion  allowance  would  be  adequate 
to  accommodate  the  surplus  disposition 


requirements  of  handlers  supplying  milk 
for  the  market  He  also  indicated  that 
his  producer  group  would  rarely  if  ever 
need  to  divert  as  much  as  25  to  30 
percent  of  its  milk  supply  in  any  month. 

Proponent  further  suggested  that  2 
days'  production  of  each  producer 
should  be  received  at  a  pool  plant 
during  each  of  the  flush  production 
months  of  March  through  July  to  qualify 
such  producer's  milk  for  diversions  to  a 
nonpool  plant  during  each  such  month. 
During  each  of  the  months  of  August 
through  February,  proponent  suggested 
that  the  requirement  be  6  days' 
production. 

The  witness  for  proponent  testified 
that  these  are  minimum  requirements 
and  he  would  not  be  opposed  to  higher 
"touch-base"  requirements  for 
individual  producers.  He  also  stated  that 
based  on  his  knowledge  of  supply- 
demand  conditions  which  exist  in  the 
general  area,  the  milk  of  all  producers 
will  be  needed  more  than  half  of  the 
time  to  supply  the  fluid  milk 
requirements  of  the  market's  distributing 
plants.  He  further  testified  that  insuring 
the  delivery  of  the  minimum  days' 
production  of  each  producer's  milk  to 
pool  plants  each  month  would  not  result 
in  additional  transportation  costs  for  the 
cooperative. 

DI  proposed  a  "touch  base" 
requirement  for  each  individual 
producer  of  4  days'  production  in  each 
of  the  months  of  February  through 
August  and  10  days'  production  in  each 
of  the  other  months  of  September 
through  January.  In  support  of  its  higher 
delivery  requirements  to  pool  plants  by 
individual  producers,  a  witness  for  DI 
testified  that  if  producers  aje  a  regular 
part  of  the  necessary  reserve  supply  for 
this  market,  it  would  result  in  little,  if 
any,  additional  transportation  costs  to 
deliver  the  minimum  number  of  days' 
production  of  each  producer's  milk  to 
pool  plants  each  month.  He  contended 
that  when  milk  supplies  not  closely 
associated  with  the  market's  fluid  milk 
needs  become  attached  to  the  market  it 
is  costly  to  the  cooperative  in  terms  of  a 
reduced  blend  price.  The  DI  *vitness 
stated  that  the  cooperative  will  most 
likely  have  to  ship  production  of  20  or 
more  days  of  each  producer's  milk  to 
pool  plants  during  the  months  of 
September  through  January  to  furnish 
the  fluid  milk  requirements  of  its  pool 
distributing  plant  customers. 

An  independent  producer  proposed 
that  at  least  one-half  of  an  individual 
producer's  milk  should  be  required  to  be 
received  at  a  pool  plant  each  month  to 
qualify  such  dairy  farmer's  milk  for 
diversion  to  nonpool  plants.  He  testified 
that,  in  his  judgment  the  proposed 
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touch-base  requirement  of  2  days' 
production  (one  delivery  for  producers 
on  every-other-day  delivery)  was 
inadequate.  He  contended  that  higher 
delivery  requirements  would  be  in  his 
best  interest  in  addition  to  the  best 
interests  of  other  Alabama  producers. 

In  its  post  hearing  brief,  the  order 
proponent  (AMP)  supported  the  DI 
touch-base  requirements  of  4  and  10 
days'  production  for  individual 
producers.  Both  cooperatives  also 
repeated  their  contention  that  these 
requirements  would  not  result  in 
additional  hauling  costs  to  their 
associations  because  more  than  the 
minimum  number  of  days'  production 
for  each  individual  producer  would  be 
received  at  pool  plants. 

Southern  Milk  Sales,  Inc.,  in  its  brief 
urged  that  the  touch-base  requirements 
be  70  percent  of  a  producer's  milk  (21 
days'  production)  in  the  fall  months  and 
at  least  50  percent  (15  days'  production] 
in  the  spring  months  to  protect  the 
integrity  of  the  blend  price  and  to  assure 
consumers  an  adequate  supply  of  milk 
to  meet  their  needs. 

The  limits  on  total  diversions  of 
producer  milk  to  nonpool  plants  by  a 
handler  should  be  established  at  a  rate 
that  will  accommodate  the  market's 
needs  to  efficiently  dispose  of  milk  not 
needed  for  fluid  use.  At  the  same  time,  it 
is  necessary  to  assure  that  milk  supplies 
will  be  available  for  fluid  use. 

It  is  apparent  from  the  testimony  that 
cooperatives  could  meet  their  needs  for 
handling  reserve  milk  dispositions  with 
a  total  diversion  limit  of  20-30  percent  of 
their  total  supplies.  DI,  for  example, 
indicated  that  about  80  percent  of  its 
producers'  milk  would  be  needed  for 
fluid  use.  AMP  indicated  that  diversions 
would  rarely  be  as  much  as  25  percent. 
Southern  Milk  Sales'  suggested  touch- 
base  requirement  of  70  percent  for 
individual  producers  in  the  short 
production  months  would  leave  30 
percent  of  their  production  that  would 
not  be  required  to  be  dehvered  to  pool 
.plants.  There  was  no  testimony  by 
handlers  on  the  need  to  divert  the  milk 
of  independent  producers. 

Based  on  the  evidence  noted  above,  it 
is  concluded  that  handlers'  diversions  of 
milk  to  nonpool  plants  should  not 
exceed  an  amount  equal  to  30  percent  of 
the  milk  physically  received  at  pool 
plants  during  the  month.  This  is  slightly 
less  than  the  order  proponent  proposed 
(30  percent  of  physical  deliveries  to  pool 
plants  is  equivalent  to  23  percent  of  total 
supplies).  Nevertheless,  it  should 
adequately  serve  the  purpose  of 
providing  an  efficient  method  for 
disposing  of  milk  not  needed  for  fluid 
use  in  the  market. 


A  pool  plant  operator,  other  than  a 
cooperative  association,  should  be 
allowed  to  divert  any  milk  that  is  not 
under  the  control  of  a  cooperative  that  is 
diverting  producer  milk  during  the 
month.  The  total  quantity  of  milk  that 
such  plant  operator  may  divert  during 
any  month  should  be  limited  to  30 
percent  of  the  producer  milk  physically 
received  at  such  plant  during  the  month. 
Likewise,  a  cooperative  association 
should  be  allowed  to  divert  milk  for  its 
account.  In  this  case,  the  percentage 
limit  should  be  30  percent  of  the 
cooperative  association's  producer  milk 
that  is  delivered  to  and  physically 
received  at  pool  plants  during  the 
month. 

The  diversion  allowance  for  handlers 
should  apply  in  each  month.  The  record 
indicates  that  a  30  percent  allowance    • 
will  accommodate  handlers'  needs  in 
the  flush  production  months,  and  thus 
no  problems  should  be  experienced  by 
such  handlers  with  the  same  allowance 
in  the  other  months.  In  addition,  since 
plants  will  be  required  to  meet  specified 
performance  standards  to  attain  pool 
status  each  month  under  the  new  order, 
a  diversion  allowance  should  be 
specifled  for  handlers  on  a  year-round 
basis. 

The  Alabama  association  of  milk 
dealers  excepted  to  the  monthly 
diversion  allowance  of  30  percent 
provided  in  the  recommended  decision 
for  pool  plant  operators  and 
cooperatives,  llie  handler  group  claimed 
that  a  distributing  plant  could  lose  a 
Class  I  sales  contract  for  a  short  time 
and  may  need  to  divert  milk  in  excess  of 
the  allowance  as  a  result.  The  handlers 
suggested  a  monthly  allowance  of  50 
percent 

The  record  indicates  that  a  diversion 
allowance  of  30  percent  is  expected  to 
accommodate  the  efflcient  movement  of 
milk  supplies  in  excess  of  the  market's 
fluid  needs  by  handlers.  The  higher 
allowance  suggested  by  handlers  is  not 
supported  by  any  evidence  in  the  record. 
Accordingly,  the  exception  is  overruled. 

The  diversion  allowance  provided 
herein  for  handlers  establishes  the 
maximum  quantity  which  cooperatives 
and  pool  plant  operators  may  divert 
each  month.  Having  set  that  allowance 
at  an  appropriate  level,  the  individual 
producer  "touch-base"  standard  should 
be  set  at  a  minimal  level  in  order  to 
allow  handlers  the  maximum  flexibility 
to  receive  milk  from  producers  in  the 
least  costly  manner. 

Marketing  efBciency  is  optimized 
when  a  handler  can  decide,  with  the 
minimum  amount  of  interference,  how 
and  where  to  move  milk  supplies  under 
such  handler's  control.  Producers 
supplying  a  particular  pool  plant  can  be 


widely  dispersed.  For  this  reason,  a 
handler  may  receive  milk  from  several 
farm  routes,  some  of  which  likely  would 
be  nearer  to  the  plant  than  others.  Thus, 
it  would  be  more  economical  to  receive 
the  milk  of  those  producers  located 
closest  to  a  handler's  plant  on  a  regular 
basis  and  to  receive  the  milk  of  more 
distant  producers  only  when  the  handler 
needs  the  extra  milk.  Of  course,  the 
reverse  would  also  be  true  for  the 
disposal  of  the  reserve  milk.  The 
handler  would  want  to  divert  to  nonpool 
manufacturing  plants  the  milk  of  the 
distant  producers  more  often  than  the 
milk  of  those  producers  who  are  located 
closest  to  the  pool  plant,  assuming  that 
the  manufacturing  plant  is  located  in  the 
outer  reaches  of  the  milkshed  or  beyond, 
as  is  likely  the  case. 

It  is  reasonable,  however,  that  the 
order  include  a  minimal  "touch  base" 
provision  that  would  require  each 
producer's  milk  to  be  received  at  a  pool 
plant  each  month.  For  this  purpose,  DI's 
proposed  requirements,  which  would 
vary  seasonally,  should  be  adopted.  To 
qualify  a  producer's  production  for 
diversion  to  nonpool  plants  during  the 
month,  10  days'  production  would  have 
to  be  delivered  to  a  pool  plant  during 
each  of  the  months  of  September- 
January  and  4  days'  production  would 
be  required  in  each  of  the  months  of 
February  through  August.  In  view  of  the 
anticipated  supply-demand  situation  in 
the  proposed  market,  the  touch-base 
requirement  should  apply  throughout  the 
year.  This  procedure  is  consistent  with 
requiring  pool  plants  to  meet  monthly 
performance  standards  and  specifying 
monthly  diversion  allowances  for 
handlers. 

As  indicated,  a  seasonally  higher 
requirement  would  apply  in  the  months 
of  September  through  January  and  a 
lower  requirement  would  apply  in  the 
months  of  February  .through  August.  The 
peak  demand  for  roilk  in  this  market 
occurs  on  at  least  four  days  each  week, 
or  a  minimum  of  16  days  each  month. 
On  these  days,  practically  all  of  the 
available  milk  of  producers  associated 
with  the  market  is  needed  at  distributing 
plants.  It  is  anticipated  that  producers 
on  every-other-day  pick-up  would  make 
at  least  8  deliveries  (16  days' 
production)  to  distributing  plants  on 
such  peak  days.  Thus,  a  touch-base 
requirement  of  10  days'  production  (five 
deliveries  for  producers  whose  milk  is 
picked  up  every  other  day)  each  month 
of  September  through  January  is 
reasonable.  Such  a  standard  is  adequate 
to  establish  that  a  producer  is  eligible  to 
have  milk  diverted  to  a  nonpool  plant 
during  the  months  when  production  is 
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short  relative  to  the  demand  for  Class  I 
milk. 

During  the  months  of  February 
through  August,  only  four  days' 
production  of  each  producer  would  have 
to  be  received  at  a  pool  plant  to  qualify 
such  producer's  milk  for  pool 
participation.  During  these  months,  the 
market's  fluid  needs  generally  would 
require  a  lesser  proportion  of  the 
available  milk  supply.  Thus,  greater 
flexibility  in  disposing  of  the  reserve 
milk  supplies  would  be  desirable,  and 
would  be  provided  by  not  requiring  as 
much  of  each  producer's  milk  to  be 
delivered  to  a  pool  plant. 

DI  suggested  that  if  a  supply  plant's 
quahfication  is  based  solely  on 
shipments  to  distributing  plants  as  the 
order  proponent  suggested,  then  the 
individual  producer  touch-base 
requirement  should  be  met  by  deliveries 
to  pool  distributing  plants  only.  It  is 
unnecessary,  however,  to  specify  that 
only  deliveries  to  pool  distributing 
plants  may  establish  a  producer's 
association  with  the  fluid  market. 

The  Alabama  association  of  milk 
dealers  excepted  to  the  recommended 
touch-base  standard  of  10  days' 
production  for  individual  producers 
during  each  of  the  months  of 
September-January.  The  association 
contended  that  there  is  no  need  for  the 
order  to  require  that  an  individual  dairy 
farmer's  milk  be  physically  received  at  a 
pool  plant  that  often  during  these 
months  to  associate  the  milk  of  such 
producer  with  the  plant.  As  an 
alternative,  the  handler  group  suggested 
in  its  exceptions  that  the  4-day  standard 
recommended  for  the  months  of 
February-August  be  applicable  in  each 
month. 

A  touch-base  requirement  is  not 
included  in  the  order  to  associate  a 
dairy  fanner's  milk  with  a  particular 
pool  plant.  Rather,  it  is  provided  to 
demonstrate  that  a  producer's  milk  is 
associated  with  the  market's  fluid  milk 
needs.  Accordingly,  for  an  individual 
producer's  milk  to  be  eligible  for 
diversion  to  a  nonpool  plant  during  any 
month  under  the  order,  a  minimum 
amount  of  such  dairy  farmer's  milk  must 
be  received  at  a  pool  plant  each  month. 
If  the  monthly  minimum  touch  base 
requirement  specified  in  the  order  is  met 
during  the  month,  it  is  considered  that 
the  dairy  farmer  has  furnished  a  portion 
of  the  market's  fluid  needs  and  is 
entitled  fo  participate  in  the  marketwide 
pool  with  respect  fo  diversions  to 
nonpool  plants  during  the  month  also. 
Although  the  proponent  of  the  order 
proposed  touch-base  standards  of  two 
and  six  days'  production  in  the  hearing 
notice,  the  cooperative  took  the  position 
at  the  hearing  that  they  would  not  be 


opposed  fo  higher  standards.  In  its  brief, 
the  proponent  cooperative  supported 
DI's  proposed  higher  touch-base 
requirements  of  4  and  10  days' 
production  for  individual  producers. 
Moreover,  the  evidence  received  at  the 
hearing  indicated  that  the  Class  I  needs 
of  handlers  would  be  a  greater 
proportion  of  all  available  supplies  in 
the  September-January  period.  Hence,  a 
touch-base  requirement  of  at  least  10 
days'  production  during  September- 
January  is  fully  supported  by  the  record 
evidence  on  this  issue. 

Along  the  same  Une,  Kraft,  Inc's 
exceptions  claimed  that  the  provisions 
of  the  recommended  decision  in  many 
respects  required  inefficient  milk 
handling  practices.  The  handler  charged 
that  such  provisions  "*  *  *  cannot  be 
justiHed  or  reconciled  on  need  to  attract 
milk  production  to  the  market,  but  rather 
intended  to  limit  the  quantity  of 
available  milk  production  which  may 
participate  in  the  marketwide  pool."  In 
this  regard,  the  handler  maintained  that 
under  the  recommended  touch-base 
requirements  marketing  efficiency 
would  not  be  optimized,  i.e.,  handlers 
would  not  be  permitted  to  move  milk 
around  in  the  least  costly  manner. 
It  is  recognized  that  performance 
standards  under  an  order  may  result  in 
some  loss  of  marketing  efficiency,  and  it 
is  desirable,  of  course,  to  keep  such  loss 
to  a  minimum.  Nevertheless,  such 
standards  serve  an  essential  role  in  the 
regulated  market.  The  standards 
adopted  herein  are  based  on  the 
marketing  conditions  found  in  this 
market  and  represent  the  best  judgment 
of  what  is  appropriate  for  the  area. 

Kraft  further  contended  that 
cooperative  and  proprietary  handlers 
are  not  treated  uniformly  under  the 
touch-base  requirements  of  the 
recommended  decision.  In  that  regard,  if 
a  cooperative  moved  milk  to  its 
balancing  plant  for  manufacturing,  such 
milk  is  considered  a  receipt  at  a  pool 
plant  and  all  producers  on  the  load  get 
credit  for  meeting  the  order's  touch-base 
requirement.  However,  if  a  proprietary 
handler  moved  milk  off  the  market  to  a 
manufacturing  plant,  it  is  considered  a 
diversion  fo  a  nonpool  plant  and  none  of 
the  producers  on  the  load  get  credit  for 
touching  base.  Kraft  contended  that 
proprietary  pool  plant  operators  are 
discriminated  against  in  such  instances. 
The  difference  depicted  above  in  the 
application  of  the  touch-base  provisions 
does  not  reflect  discrimination  against 
proprietary  handlers,  as  Kraft  contends, 
but  merely  different  operating 
conditions.  If  a  proprietary  handler 
operated  manufacturing  facilities  at  a 
pool  supply  plant,  the  handler  then 
would  be  operating  In  a  manner 


comparable  to  the  cooperative's 
manufacturing  operation  cited  above.  In 
this  case,  the  milk  of  the  proprietary 
handler's  producers  that  is 
manufactured  at  the  supply  plant  would 
be  considered  a  receipt  at  a  pool  plant 
A  supply  plant's  pool  status  would  be 
determined  solely  on  the  basis  of 
shipments  to  distributing  plants.  If  the 
supply  plant  meets  the  shipping 
requirements  of  the  order  and  thus 
becomes  a  pool  plant,  it  has 
demonstrated  an  adequate  association 
with  the  fluid  market.  Dairy  farmers 
delivering  milk  fo  the  supply  plant  are 
thus  associating  themselves  with  the 
fluid  market. 

The  order  should  provide  a  procedure 
to  be  followed  for  determining  pool 
status  of  the  milk  if  a  pool  plant 
operator  or  cooperative  association 
diverts  milk  in  excess  of  the  percentage 
allowance  specified  in  the  order.  As 
adopted  herein,  the  excess  quantity  of 
milk  would  not  qualify  as  producer  milk 
and  would  not  be  priced  under  the 
order.  In  such  cases,  the  diverting 
handler  would  be  required  to  designate 
the  dairy  farmer  deliveries  that  should 
not  be  considered  producer  milk.  Absent 
such  designation,  no  milk  diverted  by 
the  handler  would  be  producer  milk. 
This  method  of  identifying  overdiverted 
milk  was  proposed  by  the  order 
proponent. 

Also,  the  order  should  provide  the 
method  suggested  by  the  order 
proponent  to  determine  which 
producers'  milk  should  not  be  qualiHed 
as  producer  milk  when  a  cooperative's 
diversions  from  a  pool  plant  to  nonpool 
plants  would  cause  such  plant  to  lose  its 
pool  status.  In  such  cases,  the 
cooperative  should  be  responsible  for 
identifying  which  dairy  farmers'  milk 
would  not  be  producer  milk.  Since  the 
cooperative  is  the  accountable  handler 
fo  the  pool  for  the  producers'  milk,  such 
handler  is  in  the  best  position  to  identify 
those  producer  deliveries  that  would  not 
be  producer  milk  for  piuposes  of 
assuring  continued  pool  status  for  the 
plant  involved. 

If  the  cooperative  fails  fo  designate 
the  dairy  farmers'  deliveries  that  are  to 
be  excluded  as  producer  milk,  no  milk 
diverted  by  the  cooperative  to  nonpool 
plants  would  be  considered  producer 
milk.  This  procedure  is  consistent  with 
the  method  used  fo  specify  which  dairy 
farmer  deliveries  should  not  be 
considered  producer  milk  when  a 
handler  diverts  milk  in  excess  of  the 
percentage  allowance  speoined  in  the 
order. 

As  proposed  by  AMP,  milk  diverted 
from  a  pool  plant  to  a  nonpool  plant 
would  be  priced  at  the  location  of  the 
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nonpool  plant  where  the  milk  is 
physically  received.  If  diverted  milk 
were  priced  on  the  basis  of  the  pool 
plant  from  which  diverted,  different 
prices  could  apply  for  milk  received  at  a 
pool  plant  and  a  nonpool  plant  at  the 
same  location.  The  pricing  method 
adopted  herein  is  consistent  with  the 
requirement  of  the  Act  that  milk  be 
uniformly  priced  to  all  handlers  based 
on  the  location  at  which  delivery  of  the 
milk  is  made. 

The  hearing  notice  included  a  handler 
proposal  to  permit  diversions  between 
pool  plants.  At  the  hearing  a  handler 
spokesman  indicated  that  the 
proponents  had  decided  to  withdraw 
their  proposal. 

Other  source  milk.  An  other  source 
milk  definition  should  be  adopted  for  the 
new  Alabama-West  Florida  order.  In 
addition  to  milk  received  from 
producers,  a  regulated  pool  plant  may 
receive  milk  or  milk  products  from  other 
sources.  An  "other  source  milk" 
defmition  will  serve  to  specifically 
identify  the  various  categories  of  such 
receipts. 

The  order  proponent  suggested  that 
the  "other  source  milk"  definition  that 
was  adopted  when  a  uniform  milk 
classification  plan  was  provided  for  39 
Federal  order  markets  on  August  1, 1974. 
be  included  in  the  new  order.  There  was 
no  opposition  to  this  proposal,  which  is 
adopted. 

As  provided  herein,  "other  source 
milk"  would  be  all  skim  milk  and 
butterfat  in  a  handler's  receipts  of  fluid 
milk  products  or  bulk  fluid  cream 
products  from  any  source  other  than 
producers,  cooperative  association 
handlers,  or  pool  plants.  It  also  would 
include  a  handler's  receipts  of  fluid 
cream  products  in  packaged  form  from 
other  plants.  In  addition,  any  milk 
products  (other  than  fluid  milk  products, 
fluid  cream  products  and  products 
produced  at  the  plant  in  the  same 
month)  from  any  source  which  are 
reprocessed,  converted  into,  or 
combined  with  another  product  in  a 
handler's  plant  during  the  month  would 
be  considered  a  receipt  of  "other  source 
milk."  Receipts  of  milk  products  (other 
than  fluid  milk  products  or  fluid  cream 
products)  for  which  the  handler  fails  to 
establish  a  disposition  also  would  be 
included  under  the  "other  source  milk" 
definition. 

Although  fluid  cream  products  would 
be  Class  II  products  and  would  not  be 
included  in  the  order's  fluid  milk  product 
definition,  bulk  fluid  cream  products 
should  be  treated  in  the  same  manner  as 
fluid  milk  products  for  purposes  of 
applying  the  other  source  milk 
definition.  This  procedure  will  facilitate 


the  application  of  the  other  provisions  of 
the  order. 

Receipts  of  fluid  cream  products, 
eggnog  or  yogurt  (or  any  filled  product 
resembling  such  products)  in  packaged 
form  firom  other  plants  would  be 
considered  other  source  milk.  These 
products  are  Class  II  under  the 
classification  plan  provided  for  this 
market  Although  no  handler  obligation 
would  apply  under  the  order  provisions 
adopted  herein  with  respect  to  such 
receipts,  it  is  desirable  for  accounting 
purposes  that  receipts  of  packaged  Class 
II  products  be  defined  as  other  source 
milk.  This  accounting  technique  will 
preclude  the  recordkeeping  difficulties 
that  might  otherwise  be  experienced  in 
accounting  separately  for  inventories 
and  sales  of  Class  11  products  processed 
in  the  handler's  plant  versus  those 
received  at  the  plant  in  packaged  form 
from  other  plants.  As  provided  herein, 
such  receiptts  of  other  source  milk  would 
be  allocated  direcdy  to  the  handler's 
Class  II  utilization,  rather  than  being 
allocated  to  the  extent  possible  to  the 
handler's  lowest  class  of  utilization  as  is 
provided  in  some  cases  for  other  types 
of  other  source  milk. 

The  order  should  provide  that 
manufactiu-ed  products  from  any  source 
that  are  reprocessed,  converted  into,  or 
combined  with  another  product  in  the 
plant  shall  be  considered  as  other 
source  milk.  For  accounting  purposes, 
such  manufactured  products  would 
include  dry  curd  cottage  cheese  received 
at  a  pool  plant  to  which  cream  is  added 
before  distribution  to  consumers.  When 
used  to  produce  cottage  cheese  or 
lowfat  cottage  cheese,  the  receipts  of 
dry  curd  would  be  allocated  under  the 
provisions  adopted  herein  directly  to  the 
handler's  Class  II  utilization.  No  handler 
obligation  would  apply  under  the  order 
to  such  receipts. 

The  order  also  should  provide  that 
products  manufactured  in  a  pool  plant 
during  the  month  and  then  reprocessed, 
converted  into  or  combined  with 
another  product  in  the  same  plant  during 
the  same  month  not  be  defmed  as  other 
source  milk.  For  example,  assume  that  a 
handler  makes  condensed  skim  milk 
from  producer  milk  and  then  uses  the 
condensed  product  in  making  ice  cream. 
It  is  intended  under  this  situation  that 
the  producer  milk  be  considered  as 
having  been  used  to  produce  ice  cream. 
The  condensing  operation  is  merely  one 
of  the  steps  performed  by  the  handler  in 
processing  ice  cream  from  raw  milk. 

Any  disappearance  of  manufactured 
milk  products  for  which  the  handler  fails 
to  establish  a  disposition  would  be 
considered  other  source  milk.  It  is 
reasonable  that  each  handler  be 
required  to  account  for  all  milk  and  milk 


products  received  or  processed  at  the 
handler's  regulated  plant.  Otherwise,  a 
handler  with  inadequate  records  may 
have  an  opportunity  to  gain  a 
competitive  advantage  over  competitors 
who  properly  account  for  all  of  their 
receipts  of  milk  and  milk  products. 
Specifying  any  unexplained 
disappearance  of  manufactured  milk 
products  as  other  source  milk  will 
contribute  to  a  uniform  application  of 
the  regulatory  plan  to  all  handlers. 

Filled  milk.  Filled  milk  should  be 
defined  as  any  combination  of  nonmilk 
fat  (or  oil]  with  skim  milk  (whether 
fresh,  cultured,  reconstituted,  or 
modified  by  the  addition  of  nonfat  milk 
solids),  with  or  without  milkfat,  so  that 
the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

This  definition  and  the  treatment 
afforded  such  products  under  the  order 
are  consistent  with  the  provisions  and 
treatment  of  filled  milk  adopted  in  the 
Assistant  Secretary's  decision  for  all 
Federal  orders  issued  October  13, 1969 
(34  FR  16881).  Official  notice  was  taken 
of  the  1969  decision  at  the  hearing  held 
June  23-July  2. 1980,  for  this  market.  The 
record  evidence  indicates  that  the 
findings  and  conclusions  of  the  1969 
decision  are  equally  applicable  under 
current  marketing  conditions  in  the 
proposed  marketing  area. 

Cooperative  association.  A  definition 
of  "cooperative  association"  should  be 
adopted  as  suggested  by  the  order 
proponent 

As  provided  herein,  a  cooperative 
association  means  any  cooperative 
marketing  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  cooperative 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of.  or 
marketing  milk  or  milk  products  for  its 
members. 

Defining  such  an  organization  of 
producers  will  facilitate  the  formulation 
of  the  various  other  order  provisions  as 
they  apply  to  such  an  association  of 
producers. 

(b)  Classification  of  milk. 

The  statutory  authority  for  Federal 
milk  orders  specifies  that  an  order  shall 
classify  milk  in  accordance  with  the 
form  in  which  or  the  purpose  for  which 
the  milk  is  used.  As  proposed  by 
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proponent,  the  order  should  provide  for 
three  classes  of  utilization. 

The  products  included  in  Class  I  milk 
and  sold  in  the  proposed  marketing  area 
for  fluid  consumption  are  required  to  be 
produced  in  compliance  with  the 
inspecticMi  requirements  of  a  duly 
constituted  regulatory  agency.  This  is  in 
contrast  to  the  absence  of  such 
requirements  for  manufactured  dairy 
products  such  as  butter  and  hard 
cheese.  Because  of  the  extra  cost  of 
getting  high-quality  milk  produced  and 
delivered  to  the  market  in  the  condition 
and  quantities  required,  it  is  necessary 
to  establish  a  separate  class  for  such 
milk  to  which  a  price  above  the 
manufactured  milk  price  may  be 
applied.  The  higher  price  for  Class  I  milk 
must  be  at  a  level  which,  together  with 
the  prices  applicable  to  other  classes, 
will  yield  a  "uniform"  price  that  will 
encourage  production  of  milk  to  meet 
the  fluid  requirements  of  the  market. 
Class  I  milk  should  include  all  skim 
milk  and  butferfat  disposed  of  in  the 
form  of  milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids.  Skim 
milk  and  butterfat  disposed  of  in  any 
such  product  that  is  flavored,  cultured, 
modified  with  added  nonfat  milk  sohds, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted  likev\nse 
should  be  classifled  as  Class  I  milk. 
Such  classirication  should  apply 
whether  the  products  are  disposed  of  in 
fluid  or  frozen  form. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

Class  I  milk  should  not  include  skim 
milk  or  butterfat  disposed  of  in  the  form 
of  evaporated  or  condensed  milk  (plain 
or  sweetened],  evaporated  or  condensed 
skim  milk  (plain  or  sweetened),  formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in 
hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  or  whey. 

Each  product  designated  herein  as  a 
Class  I  product  would  be  considered  a 
"fluid  milk  product"  as  defined  in  the 
order.  In  addition  to  these  fluid  milk 
products.  Class  I  milk  would  include  any 
skim  milk  and  butterfat  not  specifically 
accounted  for  in  Class  II  or  Class  III, 
other  than  shrinkage  permitted  a  Class 
III  classification. 

As  provided,  skim  milk  or  butterfat 
disposed  of  as  filled  milk  in  fluid  form 
shall  be  classified  as  Class  I  milk.  This 


classification  is  identical  to  the 
treatment  of  filled  milk  in  all  Federal 
order  markets.  The  basis  for  the  uniform 
treatment  of  filled  milk  under  this  and 
all  other  Federal  orders  is  set  forth  in 
the  earlier  findings  concerning  the 
definition  of  filled  milk 

Class  III  milk  should  include  products 
which  are  made  fix)m  surplus  Grade  A 
milk  and  which  compete  in  a  national 
market  with  similar  products  made  from 
manufactxuing  grade  milk.  TTiese 
products  include  cheese  (other  than 
cottage  cheese,  lowfat  cottage  cheese, 
and  dry  curd  cottage  cheese),  butter,  any 
milk  product  in  dry  form  (such  as  nonfat 
dry  milk),  any  concentrated  milk 
product  in  bulk,  fluid  form  that  is  used 
to  produce  a  Class  III  product,  and 
evaporated  or  condensed  milk  (plain  or 
sweetened)  and  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened)  in  consumer-type  packages. 
Class  in  milk  also  should  include  any 
product  not  specified  in  Class  I  or  Class 
II. 

An  intermediate  class.  Class  II,  should 
apply  to  certain  products  which  can 
conunand  a  higher  value  than  Class  III 
products,  but  which  must  be 
competitively  priced  below  Class  I  in 
order  to  compete  with  non-dairy 
substitute  products  or  manufactured 
dairy  products  that  can  be  used  in 
making  Class  II  products.  Class  II  milk 
should  include  skim  milk  and  butterfat 
disposed  of  in  the  form  of  a  "fluid  cream 
products,"  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  one  of 
these  products.  As  defined  in  the  order, 
"fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat.  with  or 
without  the  addition  of  other 
ingredients. 

Class  II  milk  should  also  include  bulk 
fluid  milk  products  disposed  of  to  any 
commercial  food  processing 
establishment  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages.  In  addition,  it  should  include 
milk  used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  dry  curd  cottage 
cheese,  milkshake  and  ice  milk  mixes 
containing  20  percent  or  more  total 
solids,  frozen  desserts,  frozen  dessert 
mixes,  and  certain  other  products  as 
specified  in  the  order. 

The  classification  scheme  adopted 
herein  was  proposed  by  the  order 
proponent  and  is  identical  to  the 


uniform  classification  plan  contained  in 
many  of  the  other  Federal  order 
markets.  The  plan  was  based  on 
exhaustive  hearings  held  on  this  issue  in 
1971  for  39  markets.  The  final  decision 
on  the  uniform  classification  plan  was 
issued  February  19, 1974  (39  FR  9012). 
Official  notice  was  taken  of  this 
decision  at  the  hearing  held  June  23-)uIy 
2, 1980,  for  the  Alabama- West  Florida 
market.  It  contains  a  detailed  discussion 
of  the  classification  issue.  Official  notice 
also  was  taken  of  the  Assistant 
Secretary's  decision  issued  July  17, 1975 
(40  FR  30119),  which  modified  certain 
provisions  originally  adopted  in  the  39- 
market  decision. 

Proponent  testified  that  this 
classification  system  (as  modified  in 
1975)  would  be  fully  appropriate  for  the 
proposed  order.  Adoption  of  the  uniform 
classification  plan  in  this  new  order  will 
coordinate  these  essential  provisions 
with  the  same  provisions  under  most 
other  orders. 

The  record  evidence  indicates  that  the 
findings  and  conclusions  of  the  above 
mentioned  decisions  are  equally 
apphcable  under  current  marketing 
conditions  in  the  proposed  marketing 
area. 

Classificxition  of  shrinkage.  The 
Alabama-West  Florida  order  should 
contain  provisions  for  classifying  skim 
milk  and  butter  fat  in  shrinkage.  The 
shrinkage  provisions  adopted  herein  are 
similar  to  the  shrinkage  provisions  now 
provided  in  most  orders. 

Total  plant  shrinkage  should  be 
prorated  between  (1)  those  kinds  of 
receipts  on  which  the  Class  III  shrinkage 
limitations  apply,  and  (2)  other  receipts, 
principally  other  source  milk  in  the  form 
of  fluid  milk  products  requested  for 
Class  II  or  Class  III  use.  To  the  extent 
that  the  quantity  of  shrinkage  prorated 
to  the  first  category  exceeds  the 
established  Class  ID  limit,  the  excess 
should  be  classified  in  Class  I. 

The  shrinkage  provisions  provided 
herein  recognize  that  shrinkage 
normally  varies  with  the  type  of 
handling  involved.  More  loss  is  usually 
experienced  in  plant  processing  than  in 
merely  receiving  milk  for  delivery  to 
another  handler.  Thus,  with  respect  to 
milk  picked  up  at  producers'  farms  and 
delivered  to  a  plant,  a  Class  III 
shrinkage  allowance  of  0.5  percent  for 
such  milk  is  provided. 

A  Class  III  shrinkage  allowance  of  1.5 
percent  to  cover  milk  lost  in  processing 
is  provided  for  the  pool  plant  operator. 
This  provides  a  total  of  2  percent  Class 
111  shrinkage  allowance  for  such  milk 
from  producers  in  the  receiving  and 
processing  operations. 
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The  total  shrinkage  allowance 
applicable  to  a  pool  plant  operator 
depends  upon  whether  the  plant 
operator  purchases  the  milk  at  farm 
weights  and  tests  or  at  plant  weights 
and  tests.  The  provisiont  allow  the  plant 
operator  up  to  2  percent  shrinkage  in 
Class  III  if  the  milk  is  purchased  on  the 
basis  of  weights  determined  at  the  farm 
and  butterfal  tests  determined  from  farm 
bulk  tank  samples.  In  this  case,  there  is 
no  shrinkage  allowance  for  a 
cooperative  association  handler  who 
may  have  delivered  the  milk  from  the 
farm  to  the  pool  plant. 

As  provided  herein,  when  bulk  milk  is 
transferred  to  another  plant  the 
shrinkage  allowance  to  the  transferor 
handler  would  be  reduced  at  the  rate  of 
1.5  percent  of  the  quantity  transferred. 
This  is  similar  to  provisions  now 
applicable  under  most  orders. 

In  the  cas«  of  milk  diverted  from  a 
pool  plant  to  a  nonpool  plant,  a 
shrinkage  allowance  in  Class  III  of  0.5 
percent  would  be  provided  the  diverting 
handler  if  the  operator  of  the  plant  to 
which  the  milk  is  diverted  purchases 
such  milk  on  the  basis  of  weights  and 
tests  determined  at  the  plant.  If  the  milk 
is  purchased  at  farm  weights  and  tests, 
no  shrinkage  allowance  would  apply  for 
the  diverting  handler.  This  same 
procedure  would  apply  to  cooperative 
bulk  tank  deliveries  to  pool  plants  when 
similar  handling  is  involved. 

This  division  of  the  2  percenl 
shrinkage  allowance,  both  in  the  case  of 
deliveries  from  cooperative  bulk  tank 
handlers  to  plants  and  for  transfers 
between  plants,  has  been  found 
practical  and  has  been  well  accepted  in 
Federal  order  markets  where  it  now 
applies. 

Shrinkage  should  be  accounted  for  on 
an  individual  plant  basis  in  the  case  of  a 
handler  operating  more  than  one  pool 
plant  under  the  order.  This  procedure 
will  promote  plant  efficiency  in  the 
Alabama-West  Florida  market. 

Classification  of  milk  transferred  or 
diverted  to  other  plants.  Some  fluid  milk 
products  or  fluid  cream  products  may  be 
disposed  of  by  regulated  handlers  to 
other  plants.  It  is  necessary,  therefore,  to 
provide  specific  rules  so  that  the 
classification  of  such  movements  may 
be  determined  under  this  order. 

Under  the  adopted  classiBcation  plan, 
fluid  cream  products  would  be  classified 
as  Class  11  products.  If  such  products  are 
transferred  to  another  plant  in  packaged 
form,  the  skim  milk  and  butterfat 
contained  therein  should  be  classified  as 
Class  II  milk  since  these  items  are 
moved  in  final  form.  The  classification 
of  fluid  cream  products  when  disposed 
of  in  bulk  form,  however,  is 
determinable  only  by  following  the 


movement  of  the  bulk  product  to  its 
subsequent  use.  Thus,  it  is  necessary 
that  fluid  cream  products  that  are 
transferred  in  balk  from  a  pool  plant  to 
another  plant  be  classified  in  a  manner 
similar  to  that  used  in  classifying 
transfers  of  bulk  fluid  milk  products. 

Some  skim  milk  or  butterfat  may  be 
transferred  in  the  form  of  a  fluid  milk 
product  or  a  bulk  fluid  cream  product 
from  a  pool  plant  to  another  pool  plant. 
Such  transfers  should  be  classified  as 
Class  I  milk  unless  both  handlers 
request  the  same  classification  in 
another  class  in  their  monthly  reports  to 
the  market  administrator  and  sufficient 
Class  II  or  Class  m  utilization  is 
available  at  the  transferee-plant  after 
the  allocation  of  its  receipts  of  other 
source  milk.  If  the  shipping  plant 
received  other  source  milk  in  the  form  of 
nonfat  dry  milk,  for  example,  during  the 
month,  the  skim  milk  and  butterfat  so 
transfered  should  be  classified  so  as  to 
allocate  the  least  possible  Class  I 
utilization  to  the  other  source  milk.  If  the 
shipping  handler  received  other  source 
milk  from  an  unregulated  supply  plant  or 
an  other  order  plant,  the  transferred 
quantities,  up  to  the  total  of  such 
receipts,  should  not  be  Class  I  to  a 
greater  extent  than  would  be  applicable 
to  a  like  quantity  of  such  other  source 
milk  received  at  the  transferee-plant. 

Transfers  bom  a  cooperative  bulk 
tank  handler  to  the  pool  plant  of  another 
handler  should  be  assigned 
classification  pro  rata  with  producer 
milk  received  at  the  plant. 

The  provisions  governing  transfers 
between  pool  plants  described  herein 
will  contribute  to  obtaining  the  best 
possible  utilization  of  producer  milk. 
Such  provisions  will  tend  to  insure  that 
producer  milk  used  in  Class  I  will  not  be 
classified  in  a  lower  class  when 
interplant  shipments  involve  a  pool 
plant  with  receipts  of  other  source  milk. 
Unless  such  safeguards  are  provided,  a 
high-utilization  plant  could  be  used  as  a 
conduit  for  assigning  milk  obtained  from 
nonpool  sources  for  manufacturing 
purposes  to  a  higher  utihzation  (at  the 
expense  of  producer  milk)  than  it  would 
receive  by  direct  delivery  to  the  plant  at 
which  it  is  actually  utilized. 

Skim  milk  or  butterfat  may  be 
transferred  or  diverted  from  a  pool  plant 
or  an  other  order  plant  in  the  form  of  a 
fluid  milk  product  or  transferred  from  a 
pool  plant  to  an  other  order  plant  in  the 
form  of  a  bulk  fluid  cream  product.  The 
classification  of  such  transfers  or 
diversions  shall  apply  only  to  the  skim 
milk  and  butterfat  in  excess  of  any 
receipts  at  the  pool  plant  from  the  other 
order  plant. 

The  order  should  provide  for  the 
diversion  of  milk  to  other  order  plants 


for  Gass  U  or  Class  III  use.  Such 
provisions  will  foster  the  efficient 
handling  of  surplus  milk  in  the  market 
by  permitting  the  disposal  of  such  milk 
directly  from  farms  to  manufaturing 
plants  in  other  markets,  rather  than 
having  such  intermarket  movements 
limited  to  the  more  expensive  method  of 
transferring  milk  from  one  plant  to 
another.  With  the  safeguards  adopted 
herein,  returns  to  producers  in  the 
market  to  which  the  milk  is  diverted  will 
not  be  affected  by  the  processing  of  this 
surplus  milk  in  their  market  since  the 
diverted  milk  will  continue  to  be  pooled 
in  the  Alabama-West  Florida  market. 

Fluid  milk  products  transferred  or 
diverted  to  other  order  plants  and  bulk 
fluid  cream  products  transferred  to  such 
plants  will  be  classified  in  accordance 
with  the  classes  to  which  such  milk  is 
allocated  under  the  other  order.  If 
information  concerning  the 
classification  of  transfers  and  diversions 
is  not  available  to  the  market 
administrator  in  time  to  compute 
handler  pool  obligations,  such  transfers 
shall  be  classified  in  Qass  I,  subject  to 
adjustments  when  the  information  is 
available.  In  addition,  the  order  should 
provide  that  if  the  other  order  provides 
for  a  different  number  of  classes  than 
the  Alabama-West  Florida  order,  skim 
milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  in  Class  I 
and  skim  milk  and  butterfat  allocated  to 
to  other  classes  shall  be  classified  as 
Class  lU  milk.  The  order  also  provides 
that  if  a  fluid  milk  product  is  transferred 
to  an  other  order  plant  and  such  product 
is  not  defined  as  a  fluid  milk  product 
under  the  other  order,  classification  of 
such  transfer  shall  be  in  accordance 
with  the  classification  provisions  of  this 
order. 

The  order  should  prescribe  a  method 
for  classifying  the  skim  milk  and 
butterfat  in  transfers  from  a  pool  plant 
to  a  producer-handler  or  in  transfers  or 
diversions  from  a  pool  plant  to  a 
governmental  agency  plant  If  such  skim 
milk  and  butterfat  are  in  the  form  of  a 
fluid  milk  product,  such  transfers  should 
be  classified  as  Class  I  milk.  As 
described  elsewhere  in  this  decision, 
such  a  classification  is  necessary  to 
assure  that  producers  are  not  burdened 
with  maintaining  reserve  supplies 
associated  with  the  Class  I  sales  of  such 
operations. 

Skim  milk  and  butterfat  in  the  form  of 
bulk  fluid  cream  products  fransferred 
from  a  pool  plant  to  a  producer-handler 
or  a  governmental  agency  plant  should 
be  assigned  to  the  extent  possible  to  the 
receiving  plant's  Class  III  use,  and  then 
to  Class  II  use.  If  the  producer-handler 
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or  governmental  agency  plant  does  not 
have  enough  utilization  in  these  classes 
to  cover  such  transfers,  any  remaining 
transfers  should  be  classified  as  Class  1 
milk. 

The  order  also  must  prescribe  a 
procedure  for  classifying  transfers  or 
diversions  to  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  a  governmental  agency  plant. 
Bulk  fluid  milk  products  transferred  or 
diverted  and  bulk  fluid  cream  products 
transferred  should  be  classified  as  Class 
I  milk  unless  a  lower  classification  is 
requested  and  the  operator  of  the 
nonpool  plant  makes  available  to  the 
market  administrator  books  and  records 
for  the  purpose  of  verifying  the  receipts 
and  utiGzation  of  milk  and  milk  products 
at  the  nonpool  plant.  To  determine  such 
lower  classification,  the  nonpool  plant's 
utilization  must  be  assigned  to  its 
receipts  of  milk  from  various  sources. 

Under  the  adopted  assigiunent 
priorities,  the  first  step  is  to  assign  the 
nonpool  plant's  Class  I  utilization  to  its 
receipts  of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 
receipts  should  receive  first  priority  on 
the  nonpool  plant's  Class  I  use  since  all 
orders  provide  that  such  packaged 
transfers  firom  a  pool  plant  to  an 
unregulated  nonpool  plant  shall  be 
classified  as  Class  I  milk.  Thus,  any 
Class  I  route  disposition  of  the  nonpool 
plant  in  the  Alabama-West  Florida 
marketing  area,  and  any  transfers  of 
packaged  fluid  milk  products  from  the 
nonpool  plant  to  Alabama-West  Florida 
pool  plants,  would  be  assigned,  first,  to 
the  nonpool  plant's  receipts  of  packaged 
fluid  milk  products  from  plants  fully 
regulated  under  the  Alabama-West 
Florida  order  and,  second,  to  any  such 
remaining  packaged  receipts  from  plants 
fully  regulated  under  other  Federal 
orders. 

A  similar  assignment  of  any  such 
remaining  disposition  (i.e..  the  aforesaid 
Class  I  route  disposition  and  transfers  of 
packaged  fluid  milk  products)  then 
would  be  made  to  the  nonpool  plant's 
receipts  of  bulk  fluid  milk  products  from 
pool  plants  and  other  order  plants.  Any 
other  Class  I  disposition  of  packaged 
fluid  milk  products  from  the  nonpool 
plant,  such  as  route  disposition  in 
unregulated  areas,  would  be  assigned  to 
any  remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  the 
nonpool  plant  from  plants  fully 
regulated  under  any  Federal  order. 

After  these  assignments,  any  Class  1 
use  at  the  nonpool  plant  that  is 
attributable  to  the  Class  I  allocation  at  a 
Federal  order  plant  of  fluid  milk 
products  transferred  in  bulk  from  the 
nonpool  plant  to  the  regulated  plant 
would  be  assigned.  Such  use  would  be 


assigned  first  to  the  nonpool  plant's 
remaining  unassigned  receipts  of  fluid 
milk  products  from  plants  fully  regulated 
under  the  Alabama- West  Florida  order 
and  second  to  any  such  remaining 
receipts  from  plants  fully  regulated 
under  other  orders. 

Any  remaining  unassigned  Class  1 
utilization  at  the  nonpool  plant  then 
would  be  assigned  to  the  plant's  receipts 
of  Grade  A  milk  from  dairy  farmers  and 
imregulated  nonpool  plants  that  are 
determined  to  be  regular  sources  of 
Grade  A  milk  for  the  nonpool  plant  Any 
remaining  unassigned  receipts  of  fluid 
milk  products  at  the  nonpool  plant  from 
plants  fully  regulated  under  any  order 
would  be  assigned  to  any  of  the  nonpool 
plant's  remaining  Class  I  utilization, 
then  to  its  Class  III  utilization,  and  then 
to  its  Class  II  utilization. 

Following  these  assignments,  any 
receipts  of  bulk  fluid  cream  products  at 
the  nonpool  plant  frt)m  pool  plants  and 
other  order  plants  would  be  assigned  to 
the  nonpool  plant's  remaining 
unassigned  utilization  in  each  class. 
Such  assigimient  would  be  made  in 
sequence  beginning  with  the  lowest 
class. 

In  determining  the  classiflcation  of 
any  transfers  or  diversions  from  a  pool 
plant  to  a  nonpool  plant,  the  utilization 
of  any  transfers  from  the  nonpool  plant 
to  another  unregulated  nonpool  plant 
also  must  be  established.  In  this  case, 
the  same  assignment  priorities  just 
outlined  should  apply  also  at  the  second 
nonpool  plant. 

The  method  herein  provided  for 
classifying  transfers  and  diversions  to 
nonpool  plants  accords  equitable 
treatment  to  order  handlers  and  also 
gives  appropriate  recognition  to 
handlers  in  other  regulated  markets  in 
the  classification  of  milk  transferred  to  a 
common  nonpool  plant.  Giving  highest 
use  priority  to  dairy  farmers  directly 
supplying  a  nonpool  plant  recognizes 
that  they  are  the  regular  and  dependable 
source  of  supply  of  milk  for  fluid  use  at 
such  plant  "The  proposed  method  of 
classification  will  safeguard  the  primary 
functions  of  the  transfer  and  diversion 
provisions  of  the  order  by  promoting 
orderly  disposal  of  reserve  supplies  and 
in  assuring  that  shipments  to  nonpool 
plants  will  be  classified  in  an  equitable 
manner. 

Allocation  of  receipts  to  utilization. 
Because  the  value  of  producer  milk  is 
based  on  its  classification,  the  Alabama- 
West  Florida  order  must  provide  a 
procedure  for  assigning  a  handler's 
receipts  from  different  sources  to  the 
handler's  utilization  for  the  purpose  of 
establishing  such  classification. 

The  order  proponent  testified  that  the 
system  of  allocating  handlers'  receipts 


to  the  various  classes  should  be  the 
same  as  that  adopted  in  the  Assistant 
Secretary's  decision  dealing  with  the 
classification,  allocation  and  pricing  of 
other  source  milk  issued  July  7, 1964  (29 
FR  9110}.  commonly  known  as  the 
"compensatory  payment"  decision. 

The  "compensatory  payment" 
decision  dealt  with  the  issue  of 
integrating  into  each  order's  regulatory 
plan  milk  which  is  not  subject  to 
classified  pricing  under  any  order  and 
receipts  at  pool  plants  from  other  order 
plants.  The  decision  established  a 
procedure  for  allocating  over  a  pool 
plant's  total  utilization  the  receipts  at 
the  plant  from  all  nonpool  sources  and 
for  making  payment  into  the  producer- 
settlement  fund  on  unregulated  milk 
allocated  to  Dass  I. 

Proponent's  representative  testified 
that  the  method  developed  for  all 
Federal  milk  marketing  orders  as 
discussed  in  the  1964  decision  is 
appropriate  in  the  proposed  marketing 
area  and  will  coordinate  these 
regulations  with  respect  to  the  treatment 
of  unregulated  milk  and  other  order  milk 
with  comparable  regulations  under  other 
Federal  orders. 

The  aforesaid  decision  sets  forth  the 
standards  for  dealing  vnth  unregulated 
milk  under  Federal  orders  and  the 
system  of  allocation  to  be  included  in  all 
orders.  It  describes  the  appropriate 
treatment  of  other  order  milk  received  at 
pool  plants  that  is  used  for  coordinating 
the  applicable  regulations  on  all 
movements  of  milk  between  Federal 
order  markets.  This  record  indicates  that 
the  findings  and  conclusions  of  the 
aforesaid  decision  are  equally 
applicable  under  current  conditions  in 
the  proposed  marketing  area. 

The  order  also  provides  that  handlers 
using  certain  types  of  other  source  milk 
(whether  in  the  form  received  or  in 
reconstituted  form)  in  the  processing  of 
Class  II  products  be  permitted  to  have 
such  other  source  milk  allocated  directly 
to  their  Class  II  uses.  Under  the 
classification  plan  provided  herein,  such 
other  source  milk  to  which  direct 
allocation  could  apply  would  be  limited 
to  milk  products  (such  as  nonfat  dry 
milk  and  condensed  milk  or  skim  milk) 
that  are  not  fluid  milk  products  or  fluid 
cream  products. 

Handlers  rely  largely  on  producers  for 
a  regular  supply  of  miUc  for  the  products 
herein  included  in  Class  II.  The  major 
use  of  other  source  milk  in  making  these 
Class  II  products  is  the  addition  of 
nonfat  dry  milk  to  cream  products, 
mainly  half  and  half,  and  to  skim  milk 
being  used  for  the  manufacture  of 
cottage  cheese.  On  occasion,  when 
producer  supplies  are  short,  handlers 
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also  may  reconstitute  nonfat  dry  milk 
for  cottage  cheese  production. 
Condensed  milk  or  skim  milk  may  be 
similarly  used.  Handlers  choosing  to  use 
such  other  source  milk  in  this  way 
should  be  permitted  to  have  such  milk 
allocated  directly  to  their  Class  II 
utilization  rather  than  allocated  first  to 
any  Class  III  utilization  they  may  have. 

It  is  not  intended  that  the  Class  II 
outlet  for  producer  milk  necessarily  be 
reserved  for  local  producers.  This  use 
class  merely  recognizes  that  some 
additional  value  attaches  to  producer 
milk  used  by  regulated  handlers  in  the 
Class  II  products.  Pricing  this  milk  at  a 
level  above  the  Class  III  price  serves 
also  to  reduce  the  burden  on  the  Class  I 
price  of  attracting  a  supply  of  producer 
milk  for  the  Class  I  market.  It  is  not 
intended  that  producer  returns  be 
enhanced  for  the  purpose  of  also 
attracting  a  full  supply  of  producer  milk 
for  handlers'  Class  II  uses.  Accordingly, 
no  obligation  to  the  pool  (commonly 
known  as  a  compensatory  payment) 
would  be  imposed  on  any  other  source 
milk  which  regulated  handlers  may  use 
in  Class  II  or  en  any  Class  II  products 
that  may  be  distributed  in  the  market  by 
nonpool  plants,  either  directly  on  routes 
or  through  pool  plants. 

As  long  as  the  Class  II  price  for 
producer  milk  remains  in  proper 
relationship  with  the  cost  of  alternative 
supplies,  it  is  not  expected  that  this 
direct  allocation  of  nonfluid  other  source 
milk  to  Class  II  will  induce  handlers  to 
use  other  source  milk  in  preference  to 
producer  milk  for  processing  Class  II 
products.  Under  the  adopted  Class  II 
price,  producers  would  represent  in 
most  circumstances  the  most 
economical  source  of  milk  for  Class  II 
use.  As  indicated  elsewhere,  this  would 
be  so  with  respect  to  the  alternative  use 
of  nonfat  dry  milk,  the  type  of  other 
source  milk  most  commonly  used  in 
Class  II  products. 

Nonfat  dry  milk  has  certain 
advantages  for  handlers  that  producer 
milk  cannot  provide.  It  can  be  added 
easily  to  milk  or  milk  products  to 
increase  their  nonfat  milk  solids  content. 
Also,  its  storability  permits  handlers  to 
have  a  concentrated  form  of  nonfat  milk 
solids  on  hand  at  all  times  for 
emergency  use.  Nevertheless,  the  higher 
cost  of  nonfat  dry  milk  relative  to 
producer  milk  would  tend  to  limit  its  use 
to  only  those  situations  where  the 
nonfat  dry  milk  has  a  distinct  processing 
advantage  for  handlers. 

No  provision  should  be  made  for  the 
direct  allocation  of  a  handler's  Class  II 
utilization  of  other  source  milk  received 
in  fluid  form.  Unlike  the  handling  of 
nonfat  dry  milk,  it  would  not  be  unusual 
for  a  handler  to  commingle  receipts  of 


fluid  other  source  milk  with  receipts  of 
producer  milk.  In  this  circumstance,  it 
would  not  be  possible  to  know  just  how 
much  of  the  other  source  milk  may  have 
been  used  in  the  processing  of  a  Class  II 
product.  The  difficulty  which  a  handler 
would  have  in  demonstrating  the  actual 
use  of  fluid  other  source  milk  in  a  Class 

II  product,  and  the  administrative 
difficulty  in  verifying  such  claimed  use, 
warrants  the  allocation  of  such  milk  to 
Class  III. 

It  should  be  noted  that  the  order 
would  provide  for  the  specific  allocation 
to  a  handler's  Class  II  and  Class  III 
utilization  of  any  receipts  of  bulk  fluid 
milk  products  from  an  other  order  plant 
or  an  unregulated  supply  plant  for  which 
the  handler  requests  a  Class  II  or  Class 

III  classificaton.  Such  receipts  would  be 
allocated  to  the  extent  possible  first  to 
the  handler's  Class  III  utilization  and 
then  to  his  Class  II  utilization,  this 
would  be  the  case  even  if  a  Class  II 
classification  were  requested  by  the 
handler. 

The  attached  order  provides  that,  in 
the  case  of  a  multiple-plant  handler, 
each  of  the  handler's  pool  plants  shall 
be  considered  separately  for  purposes  of 
allocating  receipts  to  utilization.  In 
accordance  with  the  "compensatory 
payment"  decision  referred  to  earlier, 
however,  certain  receipts  of  milk  from 
unregulated  supply  plants  and  other 
Federal  order  plants  are  to  share  in 
varying  degrees  with  local  producer 
milk  in  the  receiving  handler's  Class  I 
utilization  at  all  of  the  handler's  pool 
plants  combined.  The  order,  therefore, 
provides  a  procedure  whereby  the  milk 
from  unregulated  supply  plants  and 
other  order  plants  is  classified  on  the 
basis  of  the  handler's  total  system,  but 
is  assigned  to  classes  at  the  pool  plant 
of  actual  receipt.  Under  this  procedure, 
the  situation  may  arise  where  there  is 
not  enough  utilization  in  a  specific  class 
at  the  plant  of  actual  receipt  to  which 
such  other  source  milk  must  be  assigned 
(as  determined  from  receipts  and 
utilization  of  a  handler's  entire  system). 
In  this  case,  an  accounting  technique  is 
used  for  increasing  the  utilization  in 
such  class  at  the  plant  of  actual  receipt 
and  making  a  corresponding  reduction 
in  the  same  class  at  one  or  more  of  such 
handler's  other  pool  plants  in  the 
system.  This  technique,  however,  does 
not  change  the  amount  of  milk  to  be 
accounted  for  at  each  plant  or  the 
classification  of  milk  within  the 
handler's  entire  system. 

The  new  order  should  not  provide  that 
in  an  emergency  the  market 
administrator  may  waive  certain 
allocation  and  pricing  provisions  that 
give  preference  to  milk  from  regulated 
sources.  Such  a  provision  was  proposed 


by  five  proprietary  operators  of  plants 
that  would  be  pool  distributing  plants. 

A  representative  for  Borden.  Inc., 
which  operates  a  plant  at  Pensacola, 
Florida,  testified  in  support  of  the 
proposal.  He  related  the  need  for  such  a 
provision  to  the  procurement  problems 
faced  by  the  Pensacola  plant.  The  plant 
receives  about  75  percent  of  its  milk 
supply  from  independent  producers.  The 
remainder  comes  from  a  cooperative. 

The  witness  stated  that  the  Pensacola  . 
plant  at  times  is  unable  to  obtain 
adequate  supplies  of  milk  from  local 
sources.  He  testified  that  in  the  fall 
months,  when  milk  production  falls 
short  of  Class  I  needs,  cooperatives 
normally  allocate  their  supplies  first  to 
those  plants  that  receive  their  total 
supplies  from  cooperatives.  According 
to  the  witness,  plants  that  receive  only 
supplemental  supplies  from 
cooperatives  may  have  a  problem 
obtaining  additional  milk  under  such 
circumstances. 

The  handlers'  spokesman  contended 
that  absent  the  proposed  emergency 
provisions,  the  operators  of  such  plants 
have  only  two  alternatives.  One  would 
be  to  buy  100  percent  of  their  milk  from 
independent  producers,  thus  eliminating 
any  reliance  on  supplemental  supplies 
from  cooperatives.  A  second  option 
would  be  to  buy  all  the  plant's  needs 
from  a  cooperative  association.  He 
expressed  a  view  that  it  was  not  the 
intent  of  the  order  to  cause  either  to 
happen. 

At  times  the  Pensacola  plant  has  had 
to  reach  out  and  bring  in  "spot"  loads  of 
milk  from  as  far  away  as  the  Carolinas, 
Pennsylvania,  and  Wisconsin.  Unless 
brought  in  as  "producer  milk"  under  a 
Federal  order,  or  obtained  from  a  plant 
that  is  a  pool  plant  under  another 
Federal  order,  such  milk  is  "other  source 
milk"  and  is  assigned  to  the  lowest 
priced  classification  under  the  local 
order.  If  any  such  other  source  milk  is 
assigned  to  Class  I.  an  additional  charge 
or  compensatory  payment  is  required.  It 
is  this  provision  that  the  handlers 
propose  be  waived  if  the  market 
administrator  verifies  that  an 
"emergency"  exists.  "Emergency"  was    • 
defined  by  proponents'  witness  simply 
as  a  situation  where  milk  is  not 
physically  available  in  the  market. 

This  proposal  was  opposed  at  the 
hearing  by  a  spokesman  for  Dairymen, 
Inc.  He  stated  the  association's  belief 
that  such  a  provision  would  undermine 
the  operation  of  the  Federal  order. 
Moreover,  the  cooperative  maintained 
that  adoption  of  such  a  provision  would 
tend  to  lower  prices  to  producers  at  a 
time  when  milk  was  most  needed. 
According  to  the  witness  this  would 
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depress  local  milk  production,  which  is 
the  most  economic  source  of  supply  for 
the  area. 

Counsel  for  AMP  noted  that  the 
handlers'  proposal  was  contradictory  to 
AMFs  proposal  and  staled  the 
association's  opposition  to  the  proposal. 
However,  AMP's  brief  of  proposed 
findings  and  conclusions  urged  that  the 
proposal  be  denied  on  the  basis  that  the 
type  of  emergency  referred  to  could  be 
arranged  through  certain  purchasing 
practices.  The  association's  brief  takes 
the  view  that  adoption  of  the  proposal 
would  leave  "a  wide  opening  for 
substantial  abuse  of  the  Federal  milk 
order  system  and  in  particular  this 
proposed  Alabama-West  Florida  order." 

The  proposal  should  not  be  adopted 
on  the  basis  of  the  record  obtained  in 
this  proceeding.  A  key  element  of  the 
proposal  is  that  the  market 
administrator  would  need  to  verify  that 
an  emergency  situation  existed. 
Proponents'  witness  maintained  that  the 
market  administrator  could  establish 
through  a  single  telephone  call  whether 
any  cooperative  association  milk  is 
available  for  delivery  to  a  handler's 
plant.  This  may  be  possible  where 
cooperatives  have  joint  arrangements  to 
supply  milk  in  the  most  efficient  manner, 
as  was  the  case  in  this  market  at  the 
time  of  the  hearing.  However,  there  is  no 
basis  to  conclude  that  such 
arrangements  are  permanently  fixed  or 
that  other  cooperative  associations  not 
involved  in  the  arrangements  will  not  be 
supplying  milk  to  the  market  in  the 
future. 

The  record  shows,  moreover,  that 
cooperatives  may  negotitate  prices  for 
milk  that  would  exceed  the  minimum 
prices  established  by  an  order.  It  is 
possible  that  a  cooperative  may  demand 
a  price  higher  than  a  handler  prefers  to 
pay.  If  milk  is  not  made  available  to  the 
handler  at  a  lower  price,  the  handler 
could  claim  that  it  cannot  obtain  milk 
and  might  contend  that  an  "emergency" 
supply  situation  exists.  In  such  a  case, 
the  market  administrator  would  be  ' 
unable  to  verify  an  "emergency" 
shortage  of  milk.  Furthermore,  any 
attempt  to  do  so  would  inject  the  market 
administrator  into  the  price  negotiations, 
which  goes  beyond  the  duties  and 
responsibilities  involved  in 
administering  an  order. 

AnothCT  problem  lies  in  proponents' 
intent  that  the  type  of  relief  sought 
should  be  available  on  a  handler-by- 
handler  (plant-by-plant)  basis,  i.e.,  the 
market  administrator's  decision  on 
waiver  thus  would  not  be  based  on  the 
total  market  supply  and  demand 
situation  but  rather  on  the  supply 
problems  of  an  individual  handler.  Thus, 
the  waiver  of  certain  allocation  and 


pricing  provisions  could  be  granted  to 
one  handler,  but  not  to  others  who 
received  other  source  milk,  but  for  some 
reason  other  than  the  type  of  emergency 
envisioned  by  the  proponents.  This 
latter  point  raises  a  basic  question  of 
handler  equity  because  the  proposed 
provisions  for  waiver  would  not  be 
applicable  on  a  marketwide  basis. 

It  is  noted  that  proponents'  witness 
stated  that  the  proposal  should  not 
provide  a  means  for  circumventing  the 
classification,  allocation,  and  pricing 
provisions  of  the  order.  The  allocation 
provisions  adopted  for  the  Alabama- 
West  Florida  order  are  based  on 
uniform  provisions  already  incorporated 
into  all  orders.  Absent  compelling 
evidence  to  justify  departing  from  such 
uniform  provisions,  the  new  order 
should  include  the  allocation  provisions 
as  proposed  by  the  order  proponent.  The 
record  in  this  proceeding  does  not 
provide  a  basis  for  concluding  that  the 
waiver  proposal  can  be  adopted  without 
at  the  same  time  tending  to  undermine 
the  classification  and  pricing  provisions 
of  the  Act.  For  the  foregoing  reasons,  the 
proposal  is  denied. 

Classification  of  end-of'tnonth 
inventory.  The  order  should  provide  for 
the  classiRcation  of  inventory  on  hand 
at  the  end  of  the  month.  Fluid  milk 
products  in  either  packaged  or  bulk  form 
that  are  in  a  handler's  end-of-month 
inventory  should  be  classified  as  Class 
III  milk.  Ending  inventory  of  fluid  cream 
products,  eggnog,  and  yogurt,  when  held 
in  bulk  form,  likewise  should  be 
classified  in  Class  m.  Such  products 
held  in  packaged  form  at  the  end  of  the 
month  should  be  classified  as  Class  11 
milk. 

Inventories  classiHed  in  Class  III 
should  be  subject  in  the  following  month 
to  reclassincation  in  a  higher  class,  as 
determined  through  the  allocation  of 
receipts  to  utilization.  A  charge  to  the 
handler  at  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  or  Class  II  price,  as 
applicable,  for  the  current  month  would 
apply  to  any  reclassified  inventory. 

Because  of  the  regulatory  treatment 
being  accorded  certain  other  source 
milk,  it  is  necessary  that  fluid  cream 
products,  yogurt  and  eggnog  on  hand  in 
packaged  form  at  the  end  of  the  month 
be  classified  in  Class  II,  the  class  of 
expected  ultimate  use,  rather  than  in 
Class  III  as  would  be  the  case  for  ending 
inventories  of  such  products  in  bulk 
form.  The  higher  classification  will 
accommodate  the  treatment  adopted 
herein  whereby  such  products  that  are 
received  at  a  pool  plant  in  packaged 
form  and  disposed  of  in  the  same 
packages  would  be  permitted  to  "pass 
through"  the  plant  without  any  pool 


obligation  or  down-allocation.  In  this 
connection,  the  ending  Class  II 
inventory,  as  Class  D  inventory  on  hand 
at  the  beginning  of  the  next  month, 
would  be  allocated  in  such  month 
directly  to  the  handler's  Class  II 
utilization. 

For  the  first  month  the  order  is  in 
effect,  a  slightly  different  classification 
of  inventory  must  apply.  Beginning 
inventories  of  fluid  cream  products  in 
packaged  form  normally  would  be 
allocated  directly  to  a  handler's  Class  II 
utilization.  Such  allocation  assumes  that 
the  products  were  priced  at  the  Class  II 
price  in  the  preceding  month.  Since  this 
would  not  be  the  case  for  the  first  month 
under  the  new  order,  such  inventories 
should  be  allocated  in  the  first  month  to 
the  extent  possible  to  Class  in,  as  in  the 
case  of  inventories  of  fluid  milk 
products  and  bulk  fluid  cream  products. 
A  reclassification  charge  should  apply 
in  the  following  month  if  a  higher 
classification  results. 

(c)  Pricing  of  milk.  In  order  to  promote 
and  maintain  orderly  marketing 
conditions  for  the  Alabama- West 
Florida  market,  minimum  class  prices 
for  producers  should  be  established  at 
levels  that  reflect  economic  conditions 
affecting  the  market  supply  and  demand 
for  milk.  Such  prices  should  result  in 
returns  to  producers  that  will  encourage 
a  supply  of  milk  sufficient  to  meet  the 
fluid  needs  of  the  market,  plus  a  reserve 
to  provide  for  daily  and  seasonal 
fluctuations  in  demand. 

The  Class  I  price  must  not  be  so  high 
as  to  attract  unneeded  supplies  to  the 
market  On  the  other  hand,  the  price 
^ould  be  high  enough  to  encourage  the 
production  of  an  adequate  quantity  of 
high-quality  milk  required  for  the 
fluctuating  daily  and  seasonal  fluid 
needs  of  the  market. 

The  Class  II  price  should  be  high 
enough  above  the  manufacturing  milk 
price  to  compensate  producers  for  at 
least  a  part  of  the  cost  of  delivering 
Grade  A  milk  to  regulated  handlers  for 
cream  products,  cottage  cheese,  ice 
cream,  and  related  items  for  which 
handlers  want  Grade  A  milk. 

The  Class  III  price  must  be  fixed  at  a 
level  that  will  insure  that  milk  produced 
in  excess  of  the  Class  I  requirements  of 
the  market  can  be  processed  into  Class 
III  products  and  disposed  of  in 
competition  with  similar  products  from 
unregulated  manufacturing  plants. 

The  class  prices  and  uniform  producer 
prices  for  milk  should  be  announced  on 
a  per  hundredweight  basis.  Because  the 
order  would  not  establish  different 
values  for  butterfat  in  each  class,  the 
class  prices  would  not  be  announced  for 
a  particular  butterfat  content  of  milk. 
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Uniform  prices  to  producers,  however, 
would  be  announced  on  a  3.5  percent 
butterfat  basis,  and  handlers  would  be 
required  to  pay  producers  for  their  milk 
at  the  uniform  price  adjusted  by  a 
butterfat  differential  to  reflect  any 
variation  from  3.5  percent  in  the 
butterfat  content  of  their  milk.  These 
provisions  are  consistent  with  such 
provisions  widely  applicable  throughout 
the  Federal  order  system. 

Class  I  price  and  in-area  location 
adjustments.  For  an  18-month  period 
beginning  with  the  effective  date  of  the 
order's  pricing  provisions,  the  Class  I 
price  for  the  AJabama-West  Florida 
market  should  be  computed  by  adding  a 
Class  I  differential  of  $2.30  to  the  "basic 
formula  price"  for  the  second  preceding 
month.  The  Class  I  price  applicable  at 
specific  locations  within  the  marketing 
area  should  be  determined  by  adjusting 
the  announced  Class  I  price  by  the 
location  adjustment  established  for  the 
zone  in  which  a  plant  is  located.  The  in- 
area  zones  and  applicable  location 
adjustments  are  defined  as  follows: 

Zone  1 — Minus  20  cents  ($2.10) 

Alabama  Counties:  Lauderdale,  Limestone. 
Madison,  Jackson,  Colbert  Frunklin, 
Lawrence.  Morgan,  Marshall.  DeKalb 
and  Cheroke«. 
Zone  2 — No  Adjustment  ($2.30) 

Alabama  Counties:  Marion,  Winston. 
Cullman,  Lamar,  Fayette,  Walker. 
Pickens,  Tuscaloosa,  Jefferson,  Blount, 
St.  Clair,  Etowah,  Calhoun,  Cleburne, 
Shelby,  Talladega,  Clay,  Randolph,  Bibb, 
Chilton,  Coosa,  Tallapoosa  and 
Chambers. 
Zone  3— Plus  15  cents  ($2.45) 

Alabama  Counties:  Sumter,  Greene.  Hale, 
Perry,  Dallas,  Autagua,  Elmore.  Macon, 
Lee,  Russell,  Choctaw,  Marengo.  Wilcox, 
Lowndes,  Montgomery,  Bullock, 
Washington.  Clarke,  Monroe.  Conecuh. 
Butler,  Crenshaw,  Pike  and  Barbour. 
Zone  4— Plus  37  cents  ($2.67) 

Alabama  Counties:  Mobile,  Baldwin, 
Escambia,  Covington,  Coffee,  Geneva, 
Dale,  and  Henry. 

Florida  Counties:  Escambia,  Santa  Rosa, 
Okaloosa  and  Walton. 
Zone  4a— Plus  20  cents  ($2.50) 

Alabama  County:  Houston. 

The  basic  formula  price  should  be  the 
average  pay  price  for  manufacturing 
grade  milk  at  plants  in  the  States  of 
Minnesota  and  Wisconsin.  The  price  for 
milk  used  for  fluid  purposes  in  the 
market  has  a  direct  relationship  to  the 
prices  paid  for  milk  used  for 
manufacturing  purposes.  The 
Minnesota-Wisconsin  price,  or  "M-W" 
price,  used  in  determining  the  price  for 
Class  1  milk  gives  appropriate 
consideration  to  the  economic  factors 
underlying  the  general  level  of  prices  for 
milk  and  manufactured  dairy  products. 
It  is  used  as  the  basic  formula  price  in 
all  Federal  order  markets  and  is  equally 


appropriate  for  use  in  the  Alabama- 
West  Florida  order.  The  differential  over 
manufacturing  milk  prices  is  necessary 
to  reflect  the  added  cost  of  meeting 
quality  requirements  in  the  production 
of  milk  for  fluid  use  and  the  cost  of 
moving  it  to  market. 

Proponent  of  the  order  proposed  that 
the  Minnesota-Wisconsin  manufacturing 
milk  price  be  the  basic  formula  price 
each  month.  This  price  is  an  average  of 
prices  paid  at  a  large  number  of 
manufacturing  plants  in  the  two  States. 
Plant  operators  report  the  total  pounds 
of  manufacturing  grade  milk  received 
from  dairy  farmers,  the  total  butterfat 
content,  and  the  total  dollars  paid  to 
dairy  farmers  for  such  milk  f.o.b.  the 
plant.  These  prices  are  reported  on  a 
current  basis.  The  "M-W"  price  is 
announced  by  the  Department  for  each 
month  on  or  before  the  5th  day  of  the 
following  month. 

AMP  proposed  the  Class  I  differential 
and  the  in-area  zone  location 
adjustments  adopted  herein.  AMP 
proposed  that  its  "Central  zone  (North)" 
(Zone  2  as  adopted  herein),  which 
includes  the  Birmingham  area,  be  the 
base  zone  for  which  no  location 
adjustment  would  apply.  The  proposed 
in-area  zone  pricing  system  would  have 
plus  adjustments  south  of  Zone  2  and  a 
minus  adjustment  to  the  north. 

The  cooperative's  spokesman  testified 
that  the  proposed  Class  I  price  structure 
for  the  market  would  provide 
reasonable  price  alignment  with  nearby 
orders.  He  indicated  that  the  proposed 
prices  would  be  comparable  to  the 
prices  now  being  paid  by  handlers  in  the 
market  and  should  not  result  in  higher 
consumer  prices  for  milk. 

DI  presented  testimony  on  hauling 
costs  and  the  boundaries  of  the  pricing 
zones,  but  did  not  present  a  formal 
proposal  on  the  Class  I  price  structure 
for  the  market  Meadow  Gold  testified 
on  zone  boundaries.  No  other  parties 
presented  evidence  on  the  Class  I  price 
structure  or  opposed  the  AMP  proposal. 

A  zoned  Class  I  price  structure  is 
appropriate  for  the  Alabama-West 
Florida  marketing  area  because  of  the 
geographic  relationship  between  supply 
and  demand  in  the  market  The  record 
indicates  that  of  the  producers 
associated  with  the  proposed  market,  36 
percent  are  located  in  Tennessee,  12 
percent  in  Mississippi,  12  percent  in 
Zone  1, 17  percent  in  Zone  2, 14  percent 
in  Zone  3.  9  percent  in  Zone  4  (including 
4a),  and  less  than  1  percent  in  Kentucky. 
The  marketing  area  has  four  population 
centers  on  a  north-south  axis — 
Huntsville,  Birmingham,  Montgomery, 
and  Mobile-Pensacola.  The  1978 
population  of  the  marketing  area  was 
distributed  as  follows:  Zone  1, 16 


percent;  Zone  2,  38  percent;  Zone  3, 18 
percent;  Zone  4  (including  4a).  27 
percent.  These  statistics  illustrate  the 
geographic  disparity  between  the 
location  of  milk  supplies  and  the  centers 
of  demand.  The  Federal  order  price 
structure  should  be  designed  to  attract 
an  adequte  supply  of  fiuid  milk  to  each 
of  the  population  centers  and  a  zoned 
prize  structure  is  an  appropriate 
mechanism  to  accomplish  this  objective 
in  the  Alabama-West  Florida  market. 

Class  I  prices  in  the  Alabama-West 
Florida  market  should  be  aligned 
reasonably  well  with  the  pricing 
structure  throughout  the  Federal  order 
system.  Class  I  prices  applicable  in  most 
markets  east  of  the  Rocky  Mountains 
generally  are  based  on  the  Chicago 
Regional  Federal  order  Class  I  price 
applicable  at  Eau  Claire,  Wisconsin, 
adjusted  for  transportation  cost  from 
that  location  to  the  local  market  at  1.5 
cents  per  hundredweight  per  ten  miles. 
This  pricing  structure  has  been  adopted 
because  the  Minnesota- Wisconsin 
region  is  an  area  of  surplus  production 
that  can  serve  as  a  source  of  reserve 
supplies  for  most  markets.^owever.  the 
Class  I  prices  in  some  markets  deviate 
from  this  formula  because  of  local 
market  conditions. 

Class  I  prices  in  this  market  also 
should  be  aligned  with  the  existing 
prices  in  surrounding  Federal  order 
markets.  Alignment  should  be  as  close 
as  possible  to  prevent  serious  marketing 
disruptions  as  a  result  of  implementing  a 
Federal  order  in  the  area.  Price 
alignment  with  nearby  markets  should 
prevent  handlers  in  Alabama  and  West 
Florida  from  being  placed  in  an 
unfavorable  competitive  position  or 
being  given  a  competitive  advantage 
over  handlers  regulated  by  other  Federal 
orders  in  the  region. 

Close  alignment  of  the  price  structure 
in  this  market  with  prices  in  the 
surrounding  markets  and  the  overall 
Federal  order  pricing  structure, 
however,  is  not  possible  because  of  the 
pricing  arrangements  in  the  surrounding 
markets.  To  the  north,  the  Class  I  price 
for  the  Nashville  order  is  slightly  lower 
than  the  Eau  Claire,  Wisconsin,  Class  1 
price  plus  transportation  (at  the  1.5-cent 
rate)  to  Nashville.  Therefore.  Alabama 
prices  based  on  the  Eau  Claire  price  plus 
transportation  would  be  somewhat  high 
relative  to  the  Nashville  order  price.  The 
Alabama- West  Florida  market  is 
bounded  on  the  west  by  the  New 
Orleans-Mississippi  market,  where 
prices  increase  from  north  to  south 
under  a  zone  pricing  structure.  To  the 
east  is  the  Georgia  market,  which  has  a 
large  area  subject  to  the  same  Class  I 
price.  For  reasons  stated  earlier  in  this 
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decision,  a  zone  price  structure  with 
prices  increasing  from  north  to  south  is 
appropriate  for  this  market.  Alignment 
of  zone  prices  with  the  New  Orleans- 
Mississippi  market  is  not  difficult  to 
achieve.  The  eastward  extension  of  the 
existing  Mississippi  zone  lines  generally 
meets  this  objective,  except  for 
alignment  with  a  group  of  12 
unregulated  counties  in  northeastern 
Mississippi.  However,  a  close  alignment 
of  the  new  order's  price  zones  with  the 
pricing  in  the  Georgia  market  is  not 
possible  because  the  southern  two- 
thirds  of  the  Georgia  marketing  area 
(which  covers  most  of  the  State)  has  a 
Class  I  differential  of  $2.30.  Therefore, 
any  attempt  to  align  prices  in  southern 
Alabama  and  West  Florida  with  both 
the  Georgia  price  and  the  New  Orleans- 
Mississippi  price  will  not  be  successful. 
Nevertheless,  a  pricing  structiu-e  must  be 
provided  for  the  new  order  within  the 
constraints  imposed  by  the  above 
conditions. 

The  price  structure  proposed  by  AMP 
is  a  reasonable  approach  to  reconciling 
the  problems  of  price  alignment  in  this 
market.  The  Eau  Claire  price  adjusted  to 
Birmingham  at  the  1.5-cent  rate  would 
be  approximately  $2.42.  while  the 
Nashville  price  adjusted  to  Birmingham 
by  the  same  rate  would  be  $2.14.  The 
AlMP  proposal  for  a  $2.30  Class  I 
differential  for  the  base  zone  at 
Birmingham  represents  a  compromise 
between  the  national  pricing  system  and 
the  adjusted  Nashville  price.  Moreover, 
a  $2.30  differential  at  Birmingham  would 
provide  good  prjce  coordination  on  an 
east-west  basis  with  the  existing 
Federal  order  Class  I  differentials  of 
$2.30  at  Atlanta,  Georgia,  and 
Columbus,  Mississippi.  Therefore,  $2.30 
is  a  reasonably  appropriate  Class  I 
differential  for  the  region  surrounding 
Birmingham.  It  should  be  reasonably 
adequate  as  a  minimum  Federal  order 
price,  together  with  the  zone  pricing 
structure  adopted  herein,  to  attract 
sufficient  supplies  of  milk  for  the 
market. 

The  Class  I  price  adopted  for  the 
order  should  be  reviewed  within  18 
months  of  the  date  the  order  becomes 
fully  effective.  By  such  time,  data 
relative  to  milk  supplies  and  sales  in  the 
market  will  have  been  accumulated. 
This  will  allow  for  a  careful  re- 
examination of  the  appropriate  Class  I 
price  level  for  this  market  at  a  public 
hearing. 

The  zone  delineations  proposed  by 
AMP  are  only  slightly  different  from  the 
existing  price  zones  as  defined  by  the 
Alabama  Dairy  Commission  (ADC).  The 
AMP  plan  places  each  major 
metropolitan  area  in  a  separate  zone 


and  the  location  adjustments  between 
zones  generally  reflect  the  1.5-cent  per 
ten  mile  rate.  The  AMP  plan  also  places 
all  distributing  plants  located  in 
Alabama  in  the  same  zone  as  under  the 
ADC  regulation,  except  for  a  plant  in 
Dothan,  Alabama. 

DI  proposed  that  the  AMP  zone  plan 
be  amended  by  (1)  moving  six 
Northwest  Alabama  counties  (Marion, 
Winston,  Cullman,  Lamar,  Fayette,  and 
Walker)  from  Zone  2  to  Zone  1;  (2) 
moving  Cherokee  County,  Alabama 
from  Zone  1  to  Zone  2;  and  (3)  moving 
seven  East  Central  Alabama  counties 
(Bibb.  Chilton,  Coosa,  Clay,  Randolph, 
Tallapoosa,  and  Chambers)  from  Zone  2 
to  Zone  3.  Adoption  of  this  proposal 
would  affect  only  one  plant,  the  DI  Flav- 
O-Rich  distributing  plant  at  Fayette. 
This  plant  would  shift  from  Zone  2  to 
Zone  1,  lowering  the  Class  I  differential 
for  the  plant  from  $2.30  to  $2.10.  The 
proposal  was  based  on  an  analysis  of 
retail  sales  patterns  revealed  in  a  sales 
survey  which,  according  to  DI,  showed 
that  the  DI  plan  more  accurately 
reflected  the  competition  among 
handlers  in  the  marketing  area  than  the 
AMP  proposal. 

Meadow  Gold,  a  fluid  milk  distributor, 
asked  that  Lee  County,  Alabama,  be 
placed  in  Zone  2  rather  than  Zone  3  as 
proposed  by  AMP.  This  proposal  would 
lower  the  Class  I  differential  applicable 
at  Meadow  Gold's  Opelika  plant  from 
$2.45  to  $2.30.  The  Meadow  Gold 
proposal  was  based  on  an  analysis  of 
data  on  sales  patterns  which  purported 
to  show  that  placing  Lee  County  in  Zone 
2  would  more  accurately  describe  the 
market  in  which  the  Opelika  plant 
competes  for  fluid  milk  sales. 

The  DI  and  Meadow  Gold  proposals 
reflect  the  premise  that  pricing  zones 
should  represent  the  geographic  region 
in  which  handlers  compete  for  fluid 
sales.  However,  competition  among 
handlers  cannot  be  the  sole  criterion  for 
drawing  zone  lines  because  the  primary 
function  of  the  Class  I  differential  in 
Federal  orders  is  to  attract  an  adequate 
supply  of  milk  for  the  fluid  market. 

The  record  indicates  that  in  1979  less 
than  one-half  of  the  milk  needed  for  the 
fluid  market  in  Alabama  came  from 
Alabama  producers  on  an  axmual  basis. 
Therefore,  it  is  reasonable  to  conclude 
that  handlers  in  the  Alabama- West 
Florida  market  vigorously  compete 
among  themselves  and  with  handlers  in 
other  markets  for  supplies  of  raw  milk 
produced  both  within  and  outside  of 
Alabama.  In  this  circumstance.  Class  I 
prices  at  various  plant  locations  must 
reflect  the  economic  value  that  milk  has 
to  handlers  at  those  locations. 


Under  the  Class  I  price  structure 
adopted  herein  for  the  market  Class  I 
prices  would  increase  from  north  to 
south.  This  gradation  of  prices  would 
reflect  the  additional  value  that  milk  has 
at  the  various  plant  locations  relative  to 
the  value  of  milk  in  the  more  northern 
areas,  such  as  in  Tennessee  where  milk 
supplies  are  much  more  plentiful  than  in 
Alabama.  Handlers  in  Alabama 
generally  rely  on  local  milk  supplies  to 
the  extent  possible.  It  is  necessary, 
though,  to  procure  milk  from  the  heavier 
production  areas  in  Tennessee. 
Producers  in  the  Tennessee  areas 
cannot  be  expected,  however,  to  make 
their  milk  available  to  handlers  in  the 
deflcit  production  areas  in  Alabama 
unless  there  is  a  sufficient  price 
incentive.  This  is  related  largely  to  the 
cost  of  moving  milk. 

The  Class  I  prices  that  would  apply  at 
various  plants  throughout  the  marketing 
area  thus  would  represent  the  value  of 
an  economic  service  to  handlers  by 
distant  producers  who  bear  the  cost  of 
moving  their  milk  to  the  handlers' 
plants.  This  is  the  case  even  where  a 
handler  draws  his  entire  supply  from 
producers  located  near  his  plant.  In  the 
absence  of  any  local  supply,  the  handler 
would  have  to  procure  milk  from  other 
areas.  Thus,  the  value  of  milk  at  that 
location  necessarily  must  reflect  the  cost 
of  obtaining  milk  from  reserve  supply 
sources.  Also,  the  economic  value  of  the 
local  milk  supply  at  a  given  plant 
location  is  related  to  the  local 
producers'  opportunity  to  ship  milk  to 
other  plants  where  the  price  is  higher.  If 
the  local  price  is  too  low  relative  to  this 
"opportunity"  price  at  other  locations, 
the  local  supply  will  be  attracted  to 
other  areas. 

The  DI  proposal  to  place  the  Flav-O- 
Rich  plant  at  Fayette  in  Zone  1  is 
denied.  The  $2.10  Class  I  differential 
that  would  result  from  adoption  of  the 
proposal  would  not  reflect  the  general 
economic  value  that  milk  delivered  to 
the  Fayette  location  has.  Distributing 
plants  that  are  relatively  close  to  the 
Fayette  plant  are  located  at  Birmingham, 
Alabama,  and  Columbus,  Mississippi. 
The  Class  I  price  differential  at 
Birmingham,  even  under  the  DI 
proposal,  would  be  $2.30.  Similarly,  the 
Class  I  differential  at  the  Columbus 
plant,  which  is  regidated  under  the  New 
Orleans-Mississippi  order,  is  $2.30. 
Since  all  three  locations  lie  generally  on 
an  east-west  line,  it  is  reasonable  to 
establish  a  Class  I  differential  of  $2.30  at 
the  Fayette  location.  A  loWer  price  at 
Fayette  could  jeopardize  the  attraction 
of  adequate  supplies  at  that  location 
over  the  long  run. 
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The  Meadow  Gold  proposal  to  move 
Lee  County,  Alabama,  from  Zone  3  to 
Zone  2  also  is  denied.  The  record 
indicates  that  the  Opelika  plant  obtains 
much  of  its  milk  supply  from  Alabama 
producers.  It  is  presumed,  then,  that  the 
Opelika  plant  is  competing  for  local  milk 
supplies  with  handlers  located  at 
Montgomery,  Alabama,  where  a  Class  I 
differential  of  $2.45  would  apply  under 
the  proposed  order.  It  is  recognized  that 
a  $2.30  differential  applies  under  the 
Georgia  order  at  a  nearby  distributing 
plant  at  Columbus,  Georgia.  However, 
over  the  long  run,  $2.30  differential  at 
Opelika  could  place  the  plant  at  a 
disadvantage  in  competing  for  raw  milk 
supplies  in  its  principal  procurement 
area  in  Alabama. 

The  AMP  proposal  to  create  a  special 
pricing  provision  for  a  plant  at  Dothan, 
Alabama,  is  adopted.  The  order  should 
designate  a  separate  Zone  4a  that  would 
be  limited  to  Houston  County,  Alabama, 
where  Dothan  is  located.  This  zone 
should  have  a  plus  20-cent  location 
adjustment  rather  than  the  plus  37  cents 
applicable  in  Zone  4.  Although  the 
proposals  by  DI  and  Meadow  Gold  also 
were  in  part  premised  on  competition 
from  unregulated  or  other  order 
handlers,  the  37-cent  difference  between 
Dothan  and  nearby  Georgia  handlers  is 
substantially  greater  than  the  15-cent 
difference  between  Opelika  and  Georgia 
handlers  or  the  20-cent  difference 
between  Fayette  and  the  plant  at 
Tupelo,  Mississippi,  which  has  been 
regulated  under  the  Memphis  order 
since  July  1980.*  Prior  to  July  1980,  the 
plant  at  Tupelo  was  an  unregulated 
plant.  The  special  provision  included  for 
Houston  County  reduces  the  difference 
between  the  Georgia  Class  I  differential 
and  the  Alabama-West  Florida  Class  I 
differential  applicable  at  Dothan  to  20 
cents,  which  is  similar  to  the  position  of 
other  Alabama-West  Florida  handlers 
who  compete  with  other  order  handlers. 

Exceptions  were  received  concerning 
three  elements  of  the  in-area  Class  I 
price  structure.  DI  excepted  to  the  $2.30 
Class  I  differential  applicable  at  Fayette, 
Alabama.  Meadow  Gold  challenged  the 
denial  of  their  proposal  to  place  Lee 
County,  Alabama  in  Zone  2.  Southern 
Milk  Sales,  DI,  and  Meadow  Gold 
objected  to  the  decision  to  establish  a 
Zone  4a  with  a  $2.50  Class  I  differential 
for  Houston  County,  Alabama.  All  three 
exceptions  are  denied. 

In  a  market  where  a  zoned  price 
structure  is  appropriate  to  reconcile  the 


*  Official  Notice  is  taken  of  the  Announcement  of 
Uniform  Prices  for  the  months  of  July  1960  through 
May  1981.  Memphis,  Tennessee.  Marketing  Area, 
issued  by  the  Market  Administrator.  P.O.  Box  4225. 
Little  Rock,  Arkansas  72214. 


geographic  disparity  between  milk 
supplies  and  population  centers,  the 
boundaries  of  the  price  zones  and  the 
location  adjustments  applicable  for  each 
zone  are  usually  based  on  such  factors 
as  (1)  historic  price  relationships  in  the 
market;  (2]  the  minimum  price  deemed 
necessary  to  secure  an  adequate  supply 
of  milk  for  fluid  use;  (3)  price  alignment 
between  adjoining  Federal  orders;  and 
(4)  patterns  of  competition  among 
handlers  in  the  market.  The  weight  to  be 
attached  to  any  one  factor  depends  on 
the  circumstances  of  a  particular  pricing 
issue,  but  in  most  cases  the  minimum 
prige  necessary  to  secure  an  adequate 
supply  of  milk  for  fluid  use  is  of  primary 
importance.  All  four  factors  were 
considered  in  determining  the 
appropriate  Class  I  price  structure  for 
the  Alabama-West  Florida  market. 

The  pricing  proposal  made  by  AMP 
represented  historic  price  relationships 
in  the  market  because  it  placed  each 
plant  except  the  plant  at  Dothan, 
Alabama,  in  the  same  relative  pricing 
position  as  under  the  existing  state 
regulations.  Also,  the  witness  for  the 
proponent  cooperative  stated  that  the 
proposed  price  structure  represented  the 
minimum  price  necessary  to  attract 
adequate  supplies  of  milk  for  fluid  use  to 
various  locations  in  the  market.  In 
addition,  the  AMP  proposal  was 
designed  to  align  the  Alabama- West 
Florida  price  structure  with  prices  in 
surrounding  Federal  order  markets. 
However,  alignment  of  the  Alabama- 
West  Florida  price  structure  with  the 
Georgia  order  is  impossible  without 
abandoning  zone  pricing  in  Alabama. 
Since  the  Department  considers  a  zoned 
pricing  structure  appropriate  for  this 
market,  price  alignment  with  the 
Georgia  market  becomes  a  secondary 
priority. 

As  stated  in  the  record  and  earher  in 
this  decision,  the  DI  and  Meadow  Gold 
proposals  reflect  the  contention  that  the 
geographic  region  in  which  handlers 
compete  for  sales  should  be  the 
predominant  factor  in  drawing  zone 
boundaries.  By  denying  these  proposals, 
the  Department  is  not  stating  that 
handler  competition  should  not  be  a 
factor,  but  that  the  evidence  presented 
in  support  of  the  proposals  is  not  so 
overwhelming  that  handler  competition 
should  outweigh  other  factors. 

DI  states  in  its  exception  that  the 
record  is  clear  that  the  bulk  of  the 
Fayette  plant's  sales  are  in  competition 
with  products  of  handlers  that  would  be 
subject  to  a  $2.10  Class  I  differential. 
While  this  is  not  disputed,  the  record 
also  indicates  that  almost  70  percent  of 
the  Fayette  plant's  sales  compete  with 
products  of  plants  that  would  be  subject 


to  a  Class  I  differential  higher  than 
$2.30.  Therefore,  it  cannot  be  concluded 
that  the  record  shows  that  the  Fayette 
plant  would  be  placed  at  a  serious 
competitive  disadvantage  by  inclusion 
in  Zone  2  rather  than  Zone  1. 

Meadow  Gold  objected  to  the  $2.45 
Class  I  differential  at  Opelika  stating 
that  87.9  percent  of  the  Opelika  plant's 
total  Class  I  sales  are  in  direct 
competition  with  milk  priced  at  or  below 
$2.30.  However,  if  the  Meadow  Gold 
proposal  were  adopted,  the  sales  survey 
indicates  that  95  percent  of  the  Opelika 
plant's  Alabama  sales  would  compete 
with  products  of  plants  subject  to  a 
higher  price.  As  with  Fayette,  the  record 
evidence  is  mixed  on  this  issue. 

For  both  the  Fayette  and  Opelika 
plants,  evidence  exists  to  support  either 
of  the  proposed  price  levels  for  each 
plant.  Therefore,  competition  among 
handlers  could  be  used  as  a  basis  to 
support  either  price.  As  a  result,  factors 
other  than  competition  must  be 
considered  in  determining  the 
appropriate  minimum  order  price.  As 
stated  elsewhere  in  this  decision,  the 
AMP  proposal  for  a  $2.30  differential  at 
Fayette  and  $2,45  at  Opelika  preserves 
historic  price  relationships.  The  $2.30 
differential  at  Fayette  is  further 
supported  by  the  need  to  align  prices 
with  neighboring  Federal  orders.  DI  and 
Meadow  Gold  objected  to  the 
Department's  conclusion  that  higher 
differentials  were  needed  in  Fayette  and 
Opelika,  respectively,  in  order  to  secure 
supplies  of  milk  for  fluid  use.  The  record 
shows,  however,  that  more  than  half  of 
the  milk  supply  for  Alabama  is  produced 
outside  the  State.  Also,  there  is  evidence 
that  the  Opelika  plant  receives  most  of 
its  supply  from  Alabama  producers. 
Under  these  circumstances,  it  is  realistic 
to  conclude  that  there  is  substantial 
competition  for  local  milk  supplies. 
Since  this  is  a  new  order,  the 
ramifications  of  this  competition  for 
milk  supplies  are  somewhat  unknowrn. 
However,  because  securing  a  supply  of 
milk  adequate  for  fluid  needs  is  a 
primary  function  of  the  Class  I  price 
structure,  it  was  initially  determined 
that  at  this  time  a  $2.30  differential  at 
Fayette  and  a  $2.45  differential  at 
Opelika  would  be  appropriate.  These 
findings  are  reaffirmed.  Therefore,  for 
all  of  the  above  reasons  the  exceptions 
concerning  the  Class  I  differential  at 
Fayette  and  Opelika  are  denied. 
Interested  parties  should  note  that  the 
Class  I  price  structure  can  be  reviewed 
after  operational  experience  has  been 
gained  under  the  order. 

Determining  the  appropriate  Class  I 
differential  for  southeastern  Alabama  is 
difficult  because  of  the  extreme 
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variation  in  Class  I  differentials  in 
surrounding  Federal  orders — $2.30  in 
Georgia  and  $2.85  in  Upper  Florida.  The 
AMP  proposal  for  a  $2.50  Class  I 
differential  for  Dothan  was  designed  to 
address  what  AMP  perceived  to  be  the 
competitive  realities  of  the  region.  Both 
the  hearing  transcript  and  the  briefs 
filed  indicated  no  opposition  to  this 
proposal  from  any  individual  or  group. 
No  one  offered  an  alternative  proposal 
or  even  suggested  that  the  $2.50 
differential  was  not  appropriate.  It  was 
determined  that  AMP  had  presented  a 
reasonable  basis  for  the  special 
provision  based  on  the  37-cent 
difference  in  Class  I  prices  between  the 
Dothan  plant  and  Georgia  handlers. 
There-being  no  information  on  the 
record  other  than  that  presented  by 
AMP.  the  special  pricing  provision  for 
Houston  County,  Alabama,  is  adopted. 
The  opposition  of  interested  parties 
through  their  exceptions  does  not  give 
the  Department  anything  on  the  record 
on  which  a  different  decision  could  be 
based.  Therefore,  the  exceptions  are 
denied. 

Out-of-area  location  adjustments.  The 
Class  I  price  at  plant  locations  outside 
the  marketing  area  should  be  the  Class  I 
price  for  Zone  2  plus  or  minus  the 
following  location  adjustments: 

(1)  For  a  plant  located  in  the 
Tennessee  or  Georgia  counties  included 
in  the  Tennessee  Valley  marketing  area 
or  Bledsoe  County.  Tennessee,  the 
adjustment  should  be  minus  20  cents 
(52.10  Class  I  differential); 

(2)  For  a  plant  located  in  the  Nashville 
marketing  area  or  Franklin.  Grundy. 
Lincoln.  Moore  or  Van  Buren  Counties 
in  Tennessee,  the  adjustment  should  be 
minus  45  cents  ($1.85  Class  I 
differential); 

(3)  For  a  plant  located  outside  the 
marketing  area  and  north  of  a  line 
extending  through  the  northern 
boundaries  of  Georgia,  Alabama  and 
Mississippi  and  not  located  in  the  areas 
covered  by  paragarphs  (1)  and  (2) 
above,  the  adjustment  should  be  minus 
20  cents  and  minus  an  additional  1.5 
cents  for  every  10  miles  of  fraction 
thereof  that  such  plant  is  from  the 
nearer  of  the  City  Hall  in  Florence  or 
Huntsville,  Alabama; 

(4)  For  a  plant  located  outside  the 
marketing  area  and  south  of  the  line 
through  the  northern  boundaries  of 
Georgia,  Alabama,  and  Mississippi,  and 
not  in  the  State  of  Florida  or  the  Georgia 
counties  listed  in  paragraph  (1)  above, 
the  adjustment  should  be  the  adjustment 
applicable  at  Mobile,  York.  Tuscaloosa. 
Florence,  Huntsville,  Gadsden,  Opelika. 
or  Dothan,  Alabama.' whichever  is 
nearest;  and 


(5)  For  a  plant  located  outside  the 
marketing  area  and  in  the  State  of 
Florida,  the  adjustment  should  be  plus 
55  cents  ($2.85  Class  I  differential). 

AMP  was  the  only  party  that 
proposed  out-of-area  location 
adjustments.  AMPs  objective  in  drafting 
the  out-of-area  location  adjustment 
proposal  was  to  align  the  Alabama- 
West  Florida  prices  with  the  minimum 
prices  in  surrounding  Federal  orders  so 
that  the  implementation  of  a  Federal 
order  in  Alabama  would  not  disrupt 
estabUshed  marketing  arrangements. 
The  adjustments  adopted  by  this 
decision  follow  closely  the  AMP 
proposal.  However,  the  adjustments 
adopted  for  the  Nashville  and 
Tennessee  Valley  marketing  areas  are 
different 

The  Nashville  marketing  area  and  the 
imregulated  counties  in  South  Central 
Tennessee  outside  the  Tennessee  Valley 
order  are  major  sources  of  fluid  milk  for 
the  proposed  marketing  area.  For  this 
reason,  the  Class  I  price  applicable  at . 
plants  in  the  Nash^e  marketing  area 
and  five  unregulated  counties  must  be 
low  enough  to  reflect  the  cost  of  moving 
milk  south  into  Alabama.  The  AMP 
proposal  would  have  established  a 
Class  I  differential  of  $2.10  for  much  of 
this  area,  including  DI's  plant  at 
Lewisburg,  Tennessee.  However,  this 
price  would  not  recognize  the  cost  of 
transporting  milk  into  Alabama  and 
would  not  encourage  the  movement  of 
milk  from  a  supply  or  balancing  plant  to 
distributing  plants  in  the  marketLrig  area. 
For  this  reason,  the  location  adjustment 
for  this  area  should  provide  a  Class  I 
differential  of  $1.85,  which  is  25  cents 
lover  than  the  adopted  differential  at 
Huntsville,  Alabama.  This  25-cent 
difference  should  provide  an  incentive 
for  producers  in  South  Central 
Tennessee  either  to  deliver  their  milk  to 
plants  located  in  Tennessee  but  pooled 
on  the  Alabama-West  Florida  market 
and  save  hauling  costs  to  Nashville  or  to 
ship  direcdy  to  plants  in  the  proposed 
marketing  area  and  receive  the  higher 
price.  The  $1.85  Class  I  differential  is 
identical  to  the  Nashville  Class  I 
differential  which  provides  for  a  uniform 
value  of  fluid  milk  in  South  Central 
Tennessee. 

The  decision  calls  for  a  minus  1.5-cent 
per  ten  miles  adjustment  for  plants 
located  north  of  the  marketing  area  and 
not  covered  by  any  other  location 
adjustment  provision,  lliis  would  align 
the  Alabama-West  Forida  Class  I  price 
with  the  lower  Class  I  prices  under  other 
Federal  orders  to  the  north  that  are 
nearer  to  the  Nation's  reserve  supply 
area. 

Location  adjustment  credits.  In 
conjunction  with  its  pricing  proposal,    ' 


AMP  proposed  that  a  pool  plant 
transferring  fluid  milk  products  in  bulk 
form  for  Class  I  use  to  a  pool 
distributing  plant  at  which  a  higher 
Class  I  price  applies  be  accountable  for 
such  products  at  the  higher  price 
apphcable  at  the  transferee-plant  Under 
the  proposal,  however,  transferor-plants 
would  receive  a  location  adjustment 
credit  against  the  higher  price  equal  to 
the  difference  between  the  Class  I 
differentials  applicable  at  the  two 
plants.  This  was  intended  to  encourage 
the  movement  of  milk  to  market  centers 
for  Class  I  use. 

When  the  operator  of  a  supply  plant 
located  in  an  ouUying  area  ships  milk  to 
a  distributing  plant  where  a  higher  Class 
I  price  is  applicable,  the  supply  plant 
operator  cannot  pay  both  the  higher 
price  and  the  transportation  costs  for 
hauling  the  milk  to  the  distributing  plant. 
Thus,  a  lower  Class  I  price  is  needed  at 
the  supply  plant  location  to  reflect  the 
cost  of  moving  the  milk  to  the 
distributing  plant.  Such  price  reductions, 
however,  reduce  the  total  value  of  the 
pool  In  addition,  if  supply  plant  milk 
replaces  local  milk  going  to  a 
distributing  plant  for  Class  I  use.  this 
further  reduces  the  total  pool  value. 
Thus,  shipments  from  oudying  supply 
plants  to  distributing  plants  should  be 
made  only  when  such  shipments  are 
necessary  to  meet  the  fluid  milk  needs 
of  distributing  plants. 

Therefore,  the  limitations  on  location 
adjustment  credits  proposed  by  AMP 
are  adopted.  These  provisions  limit  the 
amount  of  location  adjustment  credits  to 
the  transferee-plant's  Class  I  sales  that 
remain  after  subtracting  receipts  of  milk 
from  producers,  cooperative  bulk  tank 
handlers,  and  packaged  fluid  milk 
products  from  other  pool  plants. 
Unnecessary  transfers  are  further 
discouraged  by  the  provision  which 
gives  priority  in  receiving  credits  to 
transferor-plants  located  nearest  the 
transferee-plant  The  adopted  location 
adjustment  provisions  complement  the 
zone  price  structure  as  a  means  of 
encouraging  the  movement  of  bulk  fluid 
milk  products  to  centers  of  demand  for 
Class  I  use.  However,  the  provisions  will 
not  give  price  credits  to  cover 
unnecessary  hauling  of  milk  between 
pool  plants  for  other  than  Class  I  use. 

Class  III  price.  The  Class  III  price 
should  be  the  basic  formula  price  for  the 
month,  as  proposed  by  the  order 
proponent 

Reserve  milk  disposed  of  in 
manufactured  product  uses  should  be 
priced  at  a  level  that  will  result  in  the 
orderly  disposition  of  all  excess 
supplies.  Establishment  of  a  price  too 
high  to  clear  the  market  of  milk  excess 
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to  fluid  requirements  would  interfere 
with  the  orderly  marketing  of  milk  for 
both  processors  and  producers.  Fixing  a 
price  too  low  would  encourage  handlers 
to  associate  additional  supplies  with  the 
market  simply  to  obtain  low-cost  milk 
for  manufacturing  uses. 

The  Minnesota-Wisconsin  price  is  the 
best  available  indicator  of  the  value  of 
milk  used  in  butter,  nonfat  dry  milk,  and 
cheese,  which  are  usually  the  last-resort 
uses  for  surplus  milk.  The  M-W  price  is 
an  average  of  the  prices  being  paid  by 
processors  of  these  products  who  are 
meeting  the  competitive  test  of  the 
unregulated  marketplace.  Use  of  the  M- 
W  pay  price  series  for  the  Alabama- 
West  Florida  market  will  provide 
consistency  between  this  order  and 
other  Federal  order  markets  which  also 
use  the  M-W  price  series  as  the  basic 
formula  price  for  pricing  Class  III  milk. 
In  addition,  it  achieves  parity  between 
regulated  and  unregulated  plants  since  it 
provides  the  regulated  manufacturer 
with  essentially  the  same  margin  for 
processing  as  is  experienced  in  the 
unregulated  market. 

Class  II price.  The  price  for  Class  n 
milk  should  be  the  basic  formula  price 
for  the  month,  plus  10  cents.  This  price 
level,  which  was  proposed  by  the  order 
proponent,  will  obtain  for  producers 
some  extra  return  for  producer  milk 
used  in  Class  II  products  above  its  value 
in  other  manufactured  dairy  products. 

Producers  should  be  compensated  for 
making  high-quality  milk  available  to 
handlers  on  a  steady  basis  for  use  in 
Class  II  products.  Experience  in  Federal 
orders  throughout  the  country  has 
shown  that  milk  used  in  Class  II  can  be 
priced  somewhat  higher  than  the 
Minnesota-Wisconsin  price  without 
impairing  the  market  for  producer  milk. 
A  10-cent  differential,  as  proposed, 
together  with  the  Class  I  differential, 
will  help  to  insure  producers  of  a 
uniform  price  which  will  compensate 
them  for  the  production  of  a  steady 
supply  of  high-quality  milk. 

The  order  should  not  provide  for 
advance  Class  II  milk  pricing  as 
proposed  by  handlers.  Under  that 
proposal,  the  Class  II  price  each  month 
would  be  based  on  the  Minnesota- 
Wisconsin  price  for  the  second 
preceding  month.  The  proposal  was 
supported  on  the  basis  that  handlers  are 
disadvantaged  if  they  do  not  know  the 
raw  product  cost  before  they  price  and 
sell  finished  Class  II  milk  products.  The 
handler  witness  who  testified  on  the 
proposal  urged  that  it  be  adopted  on  the 
basis  of  evidence  presented  at  the 
hearing. 

At  the  hearing,  the  order  proponent's 
spokesman  stated  a  concern  that  the 
Class  II  price  provisions  of  a  new  order 


for  the  Alabama- West  Florida  area 
should  be  the  same  as  in  surrounding 
markets  to  the  east,  north,  and  west. 
These  orders  are  among  a  group  of  29 
orders  that  were  involved  in  litigation 
concerning  a  denial  of  advance  Class  II 
pricing  at  the  time  uniform  classification 
provisions  were  adopted  for  these 
orders  in  1974.  At  the  time  that  the 
hearing  was  being  held  on  the  Alabama- 
West  Florida  order,  handlers  in  other 
areas  were  being  invited  to  submit 
proposals  for  consideration  at  a 
contemplated  hearing  related  to  the 
pricing  of  Class  11  milk  in  the  29  orders. 
Thus,  there  was  an  expectation  in  the 
industry  that  a  hearing  would  be  held  to 
consider  the  advance  Class  II  pricing 
issue  for  this  group  of  markets. 

The  proponent  cooperative's 
spokesman  at  the  hearing  on  this  new 
order  expressed  a  desire  that  the 
findings  from  any  such  hearing  for  the  29 
markets  be  applied  to  the  consideration 
of  Class  II  pricing  for  the  proposed 
Alabama-West  Florida  order. 

Dairymen,  Inc.,  also  indicated  support 
for  the  concept  of  advance  Class  II 
pricing,  but  opposed  adoption  of  the 
handler  proposal.  The  Association  did 
not  want  a  Class  II  pricing  formula  for 
the  new  order  that  would  differ  from 
what  might  result  from  any  hearing  on 
this  issue  for  the  29  markets.  DI  held  the 
view,  reiterated  in  its  brief,  that  it  would 
be  better  to  have  an  additional  hearing 
on  that  issue  in  this  market  after  a 
decision  had  been  issued  for  the  29 
markets. 

In  its  brief,  AMP  also  stated  support 
for  advanced  Class  II  pricing  in 
principle,  but  urged  adoption  of  its 
proposed  Class  II  price  provisions  rather 
than  the  handler's  proposal. 

Advance  Class  II  pricing  should  not 
be  adopted  on  the  basis  of  the  record  in 
this  proceeding.  The  record  indicates 
that  the  parties  in  this  proceeding  agree 
in  principle  that  the  Class  II  price  should 
be  announced  prior  to  the  month  to 
which  the  price  applies.  Moreover,  there 
also  is  evident  a  strong  desire  for 
alignment  of  provisions  with 
surrounding  orders.  However,  it  is  not 
possible  to  achieve  both  ends  in  this 
proceeding  under  the  circumstances 
involved  in  the  Class  II  pricing  issue.  It 
is  noted  that  a  hieaiing  was  held  on 
proposals  to  change  the  announcement 
procedures  for  Class  I  and  Class  II 
prices  in  the  29  markets,  but  the 
proceeding  was  limited  to  those  29 
orders. 'Therefore,  the  Department 
cannot  incorporate  into  this  proceeding 
the  evidence  and  findings  that  arise  out 
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of  the  29-mari(et  proceeding.  Moreover, 
the  procedure  adopted  for  the  29 
markets  for  announcing  Class  Q  prices 
differs  considerably  from  the  procedure 
proposed  by  handlers  for  the  new  order. 
Accordingly,  the  Alabama-West  Florida 
order  should  provide  that  the  Class  II 
price  be  determined  as  proposed  by 
AMP.  Any  coordination  of  the  Class  II 
price  provisions  with  other  orders 
should  be  on  the  basis  of  another 
hearing. 

Butterfat  differential.  The  order 
should  have  a  producer  butterfat 
differential  equal  to  .115  times  the 
average  wholesale  price  of  Grade  A  (92- 
score]  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month.  This  di^erential  was  proposed 
by  AMP  and  is  common  to  most  other 
orders. 

A  butterfat  differential  reflects  the 
incremental  value  of  milk  containing 
more  or  less  butterfat  than  the  standard 
announced  level.  Weighted  average  and 
uniform  prices  under  the  order  will  be 
announced  for  milk  containing  3.5 
percent  butterfat.  Milk  containing  less 
than  3.5  percent  butterfat  will  be  worth 
less  than  the  3.5  percent  price,  while 
milk  testing  above  3.5  percent  will  be 
worth  more  than  the  announced  price. 
This  adjustment  will  insure  equitable 
payments  reflecting  such  variations  in 
butterfat  content  of  milk  delivered  by 
iindividual  producers. 

The  butterfat  differential  adopted 
herein  is  the  same  as  provided  in  a 
decision  to  adopt  uniform  classification 
provisions  in  39  markets  (this  decision 
has  previously  been  noticed).  Since  the 
classification  provisions  of  that  decision 
are  adopted  herein,  it  is  appropriate  to 
provide  also  for  the  same  butterfat 
differential.  This  is  clearly  in  line  with 
proponent  cooperative's  intent  in  this 
regard. 

Use  of  equivalent  prices.  If  for  any 
reason  a  price  or  pricing  constituent 
needed  by  the  market  administrator  in 
administering  the  order  is  not  available, 
the  market  administrator  is  authorized 
by  the  order  to  use  an  equivalent  price 
or  pricing  constituent  as  determined  by 
the  Secretary.  Including  such  provision 
in  the  order  will  leave  no  uncertainty 
with  respect  to  the  procedure  to  be 
followed  in  the  absence  of  any  data 
customarily  used  and  thereby  will 
prevent  interruption  in  the  operation  of 
the  order. 

(d)  Distribution  of  proceeds  to 
producers.  Marketwide  pooling  of 
producer  returns  should  be  provided  in 
the  order  as  the  means  of  distributing 
among  producers  the  proceeds  from  the 
sale  of  their  milk.  Such  pooling  method 
will  assure  each  producer  supplying  the 
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market  a  proportionate  share  of  the 
markefs  total  Class  I  sales. 

Record  evidence  indicates  that  21 
fluid  milk  bottling  plants  will  most  likely 
qualify  for  pooling  under  the  new  order. 
Most  of  these  plants  are  primarUy  fluid 
milk  operations  with  apparently  high 
levels  of  Class  I  utilization.  However, 
the  record  also  indicates  that  three  of 
these  plants  conduct  significant  by- 
product operations  in  conjunction  with 
their  fluid  milk  bottUng  operations. 
Because  of  this,  the  Class  I  utilization 
will  vary  somewhat  from  plant  to  plant 
and  from  month  to  month.  For  instance. 
the  handler  operating  a  distributing 
plant  at  Gadsden.  Alabama,  indicated 
that  such  plant's  Class  I  utilization  - 
ranged  from  a  low  of  about  70  percent  to 
a  high  of  88  percent.  Hence,  while  most 
of  the  plants  in  the  market  are  primarily 
fluid  bottling  operations  and  handle 
little  or  no  surplus  milk,  others  utilize 
varying  proportions  of  their  supplies  for 
manufacturing  purposes.  Under  thei^e 
conditions,  a  marketwide  pool  will 
facilitate  die  orderly  marketing  of 
producer  milk  by  removing  disruptive 
competition  by  producers  for  the  high 
Class  I  use  outlets.  Under  individual 
handler  pooling,  the  type  of  operations 
conducted  at  a  plant  would  be  a 
determining  factor  in  the  price  the  plant 
could  pay  its  producers  compared  to 
other  plants. 

A  marketwide  pool  also  will  make  it 
possible  for  producer  associations  and 
pool  plant  operators  to  divert  any 
weekly  or  seasonal  reserves  of  milk  to 
nonpool  plants  and  maintain  continuous 
producer  milk  status  for  such  dairy 
farmers  if  their  milk  is  needed  to  fulfill 
the  year-round  requirements  of  the 
market  This  pooling  technique  will 
assist  further  in  apportioning  among  all 
producers  the  lower  returns  from 
reserve  milk  in  excess  of  the  market's 
Quid  requirements.  In  the  absence  of 
marketwide  pooling,  this  burden  would 
vary  by  individual  plants  and  groups  of 
producers. 

A  marketwide  pool  thereby  will 
contribute  to  market  stability  and  the 
maintenance  of  an  adequate  and 
dependable  supply  of  producer  milk  at 
reasonable  prices. 

Computation  of  uniform  price.  A  key 
feature  of  mariietwide  pooling  is  the 
computation  of  prices  to  pay  producers. 
Under  the  order  adopted  herein,  which 
includes  a  seasonal  base-excess  plan,  a 
weighted  average  price  would  be 
computed  each  month.  During  the 
months  of  August  through  February,  the 
weighted  average  price  would  be  the 
uniform  price  and  would  be  used  to  pay 
producers.  Essentially,  such  price  is  the 
weighted  average  value  of  all  of  the  milk 
in  the  pooL  It  would  be  computed  by 
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adding  together  the  classified  use  value 
[or  total  pool  obligation)  of  all  the 
handlers  in  the  market  This  total  value 
is  then  divided  by  the  amount  of  milk  in 
the  pool  to  arrive  at  a  "uniform  price" 
for  producers. 

In  the  months  of  March  through  July, 
uniform  prices  for  base  and  excess  miUc 
would  be  computed  by  the  market 
administrator.  During  each  of  these 
months,  each  producer  would  be  paid  on 
the  basis  of  the  producer's  deliveries  of 
base  and  excess  milk.  The  follov.ring 
findings  on  the  base-excess  plan 
describe  the  computation  of  the  uniform 
prices  for  base  and  excess  milk  and  the 
computation  of  an  individual  producer's 
base. 

In  order  to  compute  the  uniform  price 
or  prices  the  market  administrator  must 
first  receive  a  report  of  receipts  and 
utilization  from  each  of  the  handlers  in 
the  pool. 

Under  the  proponent  cooperative's 
proposed  order,  handler  reports  of 
receipts  and  utilization  would  have  to 
be  postmarked  on  or  before  the  5th  day 
after  the  end  of  each  month  or  be 
delivered  in  person  not  later  than  the  7th 
day  of  each  month.  A  witness  for  the 
cooperative  contended  that  such 
reporting  dates  were  needed  to  provide 
the  market  administrator  with  sufficient 
lead  time  to  receive  all  of  the  reports, 
compute  the  marketwide  pool  and 
announce  the  uniform  price  or  prices  by 
the  11th  day  of  each  month. 

A  spokesman  representing  five 
handlers  who  would  be  fully  regulated 
under  the  proposed  order  stated  that  the 
dates  included  in  the  proposed  order 
would  not  provide  handlers  sufficient 
time  to  accumulate  the  data  necessary 
to  file  their  reports  of  receipts  and 
utilization.  As  an  alternative,  the 
handlers  proposed  that  such  reports  be 
mailed  by  the  7th  of  the  month  instead 
of  the  5th  or  delivered  in  person  by  the 
9th  day  rather  than  the  7th  as  proponent 
suggested. 

In  support  of  tiie  handlers'  proposals, 
the  spokesman  testified  that  many 
handlers  in  the  proposed  area  have  one 
or  more  branch  sales  offices  located  in 
cities  considerable  distance  from  the 
office  where  the  reports  are  filed.  He 
stated  that  it  takes  considerable  time  to 
accumulate  the  sales  information  and 
transmit  it  to  a  central  location  fitjm 
which  the  information  for  such  report 
will  be  accumulated  and  submitted  to 
the  market  administrator.  He  also 
testified  that  a  mailing  deadline  of  the 
5th  would  create  an  impossible  situation 
for  handlers  in  certain  months 
considering  how  the  weekends  and 
holidays  fall.  He  also  stated  that 
delivery  in  person  would  be  costly  and 
time-consuming  for  distant  handlers 


who  failed  to  meet  the  5th  of  the  month 
mailing  deadline. 

The  order  should  provide  that  a 
handler's  report  of  receipts  and 
utilization  is  due  on  or  before  the  7th 
after  the  end  of  each  month.  Based  on 
the  evidence  in  this  proceeding,  any 
such  report  mailed  on  the  7th  by  a 
handler  who  is  expected  to  be  subject  to 
the  new  order  should  be  received  by  the 
market  administrator  within  two  days. 
Such  timing  will  provide  the  market 
administrator  with  sufficient  time  to 
receive  the  reports,  review  and  correct 
them  for  obvious  errors,  compute  each 
handler's  value  of  milk  at  classified 
prices,  compute  the  uniform  price  or 
prices,  and  announce  such  price  or 
prices  by  the  11th  day  of  the  month. 

The  order  should  not  specify  a 
different  due  date  if  the  report  of 
receipts  and  utilization  is  delivered  in 
person.  Accordingly,  such  reports  shall 
be  considered  to  be  made  on  time  if  they 
are  postmarked  on  or  before  the  date 
specified  in  the  order.  If  a  handier  elects 
to  hand-deliver  the  report,  it  must  be  so 
delivered  to  the  market  administrator 
not  later  than  the  due  date. 

Allowing  handlers  one  full  week  to 
accumulate  and  submit  their  monthly 
reports  of  receipts  and  utilization  will 
maximize  the  number  of  work  days 
provided  for  the  office  staff  to  prepare 
such  reports.  For  instance,  if  reports 
were  due  by  the  7th.  handlers  normally 
would  have  a  minimum  of  five  work 
days  to  acciunulate,  prepare  and  mail 
their  reports;  otherwise,  they  could  have 
as  few  as  three  days  to  get  their 
information  assembled  and  in  the  mail 
with  a  due  date  of  the  5th. 

The  five  handlers  also  proposed  that 
the  due  dates  of  the  7th  and  the  20th  for 
reports  of  base  milk  by  handlers  (on  an 
aggregate  and  individual  producer  basis) 
be  postmark  dates.  The  order  submitted 
by  the  proponent  cooperative  did  not 
indicate  whether  the  due  dates  for  such 
reports  were  receipt  or  postmark  dates. 
However,  since  all  reports  postmarked 
on  or  before  the  due  date  specified  in 
the  order  will  be  considered  to  have 
been  made  on  time,  no  change  in  the 
proposed  language  is  needed  and  the 
intentions  of  handlers  in  this  regard  will 
be  accommodated. 

All  of  the  other  dates  (for  reports, 
price  announcements,  and  payments) 
specified  in  the  order  should  be  adopted 
as  they  were  proposed  by  the  proponent 
cooperative.  It  should  be  noted  that  the 
Georgia  Federal  milk  order  provides  the 
same  sequence  of  due  dates  for  such 
activities  as  are  adopted  herein.  The 
Georgia  marketing  area  is  very  similar 
to  the  marketing  area  defined  herein, 
essentially  statewide.  Like  this  market 
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it  has  several  key  metropolitan  areas 
and  the  remainder  of  the  area  is 
predominately  rural.  There  is  no  reason 
to  believe  that  the  same  sequence  of 
dates  would  not  provide  adequate 
timing  under  this  new  program. 

Also,  it  should  be  noted  that  the  dates 
for  reports  and  payments  adopted 
herein  are  similar  to  those  provided  in 
other  Federal  orders  in  the  Southeast 
which  are  nearby  and  adjacent  to  this 
marketing  area.  Under  the  arrangement 
provided  herein,  handlers  under  the  new 
order  will  be  meeting  about  the  same 
deadlines  with  respect  to  these  reporting 
functions  as  handlers  under  nearby 
orders.  Likewise,  producers  covered  by 
this  order  will  receive  their  payments  at 
about  the  same  time  as  producers 
located  in  the  same  general  area  but 
who  are  covered  under  other  Federal 
orders. 

Producer-settlement  fund. 
Marketwide  pooling  requires  the  use  of 
an  equilization  (producer-settlement) 
fund  which  enables  all  handlers  in  the 
market  to  pay  the  minimum  uniform 
price  or  prices  to  their  producers. 

Payments  into  the  producer-settlement 
fund  would  be  made  each  month  by 
each  handler  whose  total  classified  use 
value  of  milk  exceeds  the  value  of  his 
milk  at  the  uniform  price  or  prices. 
Monthly  payments  out  of  the  producer- 
settlement  fund  would  be  made  to  each 
handler  whose  use  value  is  below  the 
value  of  milk  at  the  uniform  price  or 
prices  for  the  market.  This  transfer  of 
funds  enables  handlers  with  a  use  value 
below  the  average  for  the  market  to  pay 
their  producers  the  same  uniform  price 
or  prices  as  handlers  whose  Class  I 
utilization  exceeds  the  market  average. 

As  adopted  herein,  payments  by 
handlers  into  the  producer-settlement 
fund  would  be  due  by  the  12th  day  of 
each  month  so  that  the  market 
administrator  could  make  payments  out 
of  the  producer-settlement  fund  by  the 
13th  day  of  each  month. 

Such  timing  will  enable  the  market 
administrator  to  receive  the  money  in 
the  fund  and  make  the  payments  out  of 
the  fund  each  month  at  the  earliest 
feasible  date.  In  the  event  that  the 
balance  in  the  producer-settlement  fund 
on  the  13th  is  insufficient  to  make  the 
required  payments  out  of  the  fund,  the 
market  administrator  would  reduce 
uniformly  such  payments.  However,  the 
market  administrator  would  complete 
such  payments  to  handlers  as  soon  as 
the  necessary  funds  become  available. 

The  payment  schedule  adopted  herein 
following  the  announcement  of  the 
uniform  price  or  prices  has  no  slack.  No 
one  suggested,  however,  that  a  longer 
time  be  provided  to  accomplish  these 
transactions.  The  primary  concern  of  all 


interested  parties  in  this  regard  at  the 
hearing  was  that  payments  to  producers 
not  be  delayed  any  longer  than  is 
absolutely  necessary.  The  time  schedule 
adopted  herein  recognizes  the  desires  of 
interested  parties  in  the  market  by 
providing  minimal,  but  generally 
adequate  transaction  time  between  the 
filling  of  reports  by  handlers  and  the 
payment  of  individual  producers  to 
accomplish  the  necessary  functions 
involved  in  marketwide  pooling,  it  will 
require  the  cooperation  of  all  handlers 
in  the  market  to  work  properly.  If 
problems  in  this  regard  develop,  the 
issue  could  be  explored  at  a  future 
hearing. 

Payments  to  producers  and 
cooperative  associations.  Each  handler 
under  the  order  should  pay  each 
producer  for  milk  received  from  such 
producer,  and  for  which  payment  is  not 
made  to  a  cooperative,  at  not  less  than 
the  applicable  uniform  price  or  prices. 
Provision  also  should  be  made  for 
partial  payments  for  milk  received 
during  the  first  half  of  the  month. 

Under  the  payment  provisions 
adopted  herein,  a  handler  would  be 
required  to  make  a  partial  payment  to 
producers  who  had  not  discontinued 
delivery  of  milk  to  such  handler  prior  to 
the  25th  day  of  the  month  for  their 
producer  milk  deliveries  during  the  first 
15  days  of  the  month.  Such  payment 
would  be  by  the  last  day  of  the  month 
and  would  be  at  not  less  than  the  Class 
III  price  for  the  preceding  month  or  90 
percent  of  the  preceding  month's 
weighted  average  price,  whichever  is 
higher.  Proper  deductions  authorized  in 
writing  by  the  producer  could  be 
deducted  from  the  partial  payment  due 
such  dairy  farmer.  If  a  producer 
discontinued  shipping  milk  to  a  handler 
prior  to  the  25th  day  of  any  month  or  if  a 
producer  had  no  established  base  upon 
which  to  receive  payments  under  the 
base-excess  plan  during  March  through 
July,  the  applicable  rate  for  making 
partial  payments  would  be  the  Class  III 
price  for  the  preceding  month. 

The  order  proposed  by  the  proponent 
cooperative  would  provide  that 
producers  without  bases  be  paid  a 
partial  payment  for  their  producer  milk 
deliveries  during  the  first  15  days  of  the 
month  at  the  same  rate  as  producers 
who  had  established  bases.  This  rate 
would  be  the  higher  of  the  Class  III  price 
for  the  preceding  month  or  90  percent  of 
the  weighted  average  price  for  the 
preceding  month.  Paying  producers  who 
have  no  base  and  thus  have  only  excess 
milk  deliveries  at  the  higher  of  these  two 
suggested  rates  during  the  adopted  base 
paying  months  of  March  through  July 
could  result  in  overpayments  to  such 
dairy  farmers  because  the  uniform  price 


for  excess  milk  would  essentially  be  the 
Class  III  price.  A  partial  payment  for  a 
producer's  excess  milk  deliveries  at  90 
percent  of  the  weighted  average  price 
for  the  preceding  month  could  exceed 
the  value  of  the  milk  at  the  uniform  price 
for  excess  milk.  The.  hearing  notice 
included  a  proposal  by  five  handlers  to 
limit  the  partial  payment  to  producers 
without  bases  in  these  months  to  the 
Class  III  price  in  the  preceding  month. 
Such  a  limit  is  appropriate  for  the 
foregoing  reason  and  is  incorporated  in 
the  partial  payment  provisions  of  the 
Alabama-West  Florida  order. 

A  similar  overpayment  problem  could 
occur  under  the  partial  payment 
provisions  proposed  by  the  order 
proponent  if  a  producer  discontinues 
delivering  milk  to  a  handler  shortly  after 
the  15th  day  of  the  month.  The  order 
proponent  recognized  this  at  the  hearing 
and  suggested  that  the  higher  of  the 
Class  III  price  for  the  preceding  month 
or  90  percent  of  the  preceding  month's 
weighted  average  price  be  paid  only  to 
producers  who  have  not  discontinued 
shipping  milk  to  such  handler  prior  to 
the  25th  day  of  the  month.  DI  suggested 
that  producers  who  had  not 
discontinued  delivering  milk  to.the 
handler  before  the  20th  day  of  the  month 
should  receive  their  partial  payments  on 
the  basis  of  the  higher  rate.  In  its  brief, 
AMP  supported  DI's  suggested  date  of 
the  20th. 

It  is  concluded  that  the  higher  partial 
payment  rate  should  apply  only  to  those 
producers  who  have  not  discontinued 
shipping  to  the  handler  prior  to  the  25th 
day  of  the  month.  Providing  a  cutofif  date 
of  the  25th,  as  originally  suggested  by 
AMP  at  the  hearing,  will  provide  greater 
assurances  to  handlers  that  they  will  not 
overpay  producers  for  their  milk 
deliveries  during  the  first  15  days  of  the 
month. 

As  AMP  proposed,  handlers  would  be 
required  to  pay  producers  on  or  before 
the  15th  day  of  the  following  month  at 
the  applicable  uniform  price  or  prices 
for  milk  received  from  such  producers  in 
the  preceding  month.  Final  settlement 
for  all  of  the  producer's  milk  in  the 
preceding  month  at  the  unfiorm  price  or 
prices  would  recognize  the  partial 
payment  and  any  other  proper 
adjustments  verifiable  by  the  market 
administrator. 

Producers  whose  milk  is  covered 
under  the  rules  and  regulations  of  the 
Alabama  Dairy  Conunission  have  been 
receiving  their  payments  from  the 
handlers  buying  their  milk  on  or  about 
the  20th  day  of  each  month  for  their 
deliveries  during  the  first  half  of  the 
month,  and  the  final  settlement  for  their 
deliveries  during  the  month  on  or  about 
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Ihe  10th  day  of  the  following  month.  In 
this  connection,  four  independent 
producers  proposed  that  handlers  be 
required^to  pay  producers  a  partial 
payment  on  the  20th  day  of  each  month 
for  the  producer's  milk  deliveries  during 
the  first  15  days  of  the  month  and  a  final 
payment  on  the  lOfh  day  of  the 
following  month  for  the  producer's  milk 
deliveries  in  the  preceding  flionth.  This 
was  proposed  so  thai  they  would  not 
have  to  wait  an  additional  5  to  11  days 
to  receive  their  partial  and  final 
payments  for  milk. 

Final  setUement  by  such  an  early  date 
under  a  Federal  order  providing  for 
marketwide  pooling  would  not  be 
possible.  Handlers  need  a  reasonable 
amoimt  of  time  each  month  to  file  their 
reports  of  receipts  and  utilization  with 
the  market  administrator.  Likewise,  the 
market  administrator  must,  in  turn,  have 
adequate  time  to  process  such  reports 
and  compute  the  uniform  price  or  prices. 
Time  is  also  required  for  handlers  to 
equalize  their  payments  through  the 
producer-setUement  fund.  The  dates  for 
producer  payments  provided  in  the 
attached  order  are  the  earliest 
practicable.  Moreover,  they  are 
appropriate  considering  the  reporting, 
equalizing  and  price  computations  that 
must  take  place  prior  to  the  final 
settlement  with  producers.  In  addition, 
as  already  indicated,  the  producers 
under  this  proposed  new  Alabama-West 
Florida  order  would  receive  the  partial 
and  final  payments  for  their  milk 
deliveries  on  or  about  the  same  date  as 
other  producers  located  in  the  same 
general  area  but  covered  under  other 
Federal  orders. 

In  the  event  a  handler  has  not 
received  from  the  market  administrator 
the  full  producer-setUement  fund 
payment  by  the  date  such  handler  is 
required  to  pay  producers,  the  handler 
may  reduce  the  payments  to  producers 
on  a  pro  rata  basis.  Such  reduction 
should  not  exceed  the  amount  of  the 
underpayment  The  handler  would  be 
requiried  to  complete  the  producer 
payments  on  the  next  date  for  making 
such  payments  following  the  receipt  of 
the  balance  due  from  the  market 
administrator. 

Provision  also  is  made  in  the  attached 
order  for  a  cooperative  association  to 
receive  payment  from  handlers  for  milk 
of  producers  who  elect  to  market  their 
milk  through  such  association.  Providing 
for  a  cooperative  association  to  collect 
payments  due  individual  producers  who 
have  authorized  the  cooperative  to 
collect  such  payments  on  their  behalf 
will  permit  the  cooperative  association 
to  reblend  the  proceeds  from  the  sale  of 
such  milk,  as  authorized  by  the  Act. 


Also,  it  will  facilitate  the  cooperative's 
movement  of  milk  among  pool  plants 
and  disposal  of  reserve  milk  supplies  to 
other  plants  for  manufacturing  use. 

As  provided  in  the  attached  order, 
each  handler  upon  request  should  pay 
cooperatives  the  full  amount  due  for 
producers'  milk  in  lieu  of  payments  to 
individual  producers.  Both  the  partial 
and  final  paj'ments  to  k  cooperative 
association  should  be  made  at  least  1 
day  prior  to  the  date  payments  are  due 
to  individual  producers.  This  will  enable 
cooperative  associations  to  pay  the 
producers  for  whom  they  market  milk  on 
the  same  day  other  producers  supplying 
the  market  are  paid. 

The  proposed  order  would  have 
permitted  cooperatives  to  collect 
payments  only  for  the  producer  milk  of 
its  members.  However,  since  proponent 
suggested  that  a  cooperative  could  be  a 
handler  on  milk  of  producers  who  are 
not  members  of  such  cooperative  in 
addition  to  the  milk  of  members,  the 
association  should  be  permitted  to 
collect  payments  with  respect  to  the 
milk  of  nonraember  producers  who  have 
authorized  the  cooperative  to  collect 
such  payments.  Such  a  payment 
procedure  is  appropriate  in  that  it 
complements  the  treatment  afforded  the 
milk  of  producers  for  which  the 
cooperative  may  be  the  handler. 
Accordingly,  the  new  order  will  permit 
cooperatives  to  collect  the  payments 
due  individual  producers  (members  and 
other  producers)  for  their  producer  milk 
deliveries. 

In  connection  with  providing  for  a 
cooperative  to  collect  lump-sum 
payments  due  the  individual  producers, 
the  proposed  order  included  a  provision 
that  would  require  a  written  promise  by 
a  cooperative  to  reimburse  the  handler 
for  the  amount  of  any  actual  loss 
incurred  by  such  handler  because  of  an 
improper  claim  by  the  association.  The 
order  proponent  testified  that  this 
provision  was  proposed  to  prevent  a 
handler  from  paying  for  a  producer's 
milk  twice.  He  pointed  out  that  if  a 
producer's  contract  with  the  cooperative 
was  terminated  without  informing  the 
handler  buying  milk  from  such  dairy 
farmer,  and  the  handler  pays  the 
cooperative,  a  double  payment  on  the 
milk  could  result  Since  the  producer 
would  not  be  a  member  of  the 
cooperative,  the  handler  also  would  be 
obligated  under  the  order  to  pay  the 
individual  producer  for  such  milk.  Under 
the  cooperative's  proposal,  the 
association  would  be  required  to 
reimburse  the  handler  for  the  amount  of 
money  the  cooperative  collected  for  a 
producer  who  had  terminated  a 


membership  contract  with  the 
association. 

The  proposal  thus  was  presented  as 
providing  some  basis  towards  resolution 
of  disputes  that  concern  whether  or  not 
a  producer  is  a  member  of  a 
cooperative.  The  market  administrator 
may  make  a  determination  as  to  who  is 
marketing  a  producer's  milk.  However, 
except  to  the  extent  that  a  contract 
raises  questions  concerning 
qualification  under  the  Capper- Volstead 
Act  disputes  involving  producer 
contracts  with  a  cooperative  association 
are  not  a  Federal  order  concern.  There 
are  other  procedures  available  to  the 
parties  at  interest  in  the  market  to 
resolve  such  disputes.  Since  the  record 
does  not  provide  any  other  evidence 
that  such  a  provision  is  essential,  the 
new  order  need  not  include  such  a 
provision. 

The  proposed  order  did  not  specify  a 
payment  obligation  on  milk  delivered  to 
a  pool  plant  by  a  cooperative 
association  acting  as  a  bulk  tank 
handler.  To  be  sure  that  all  aspects  of 
payments  for  producer  milk  are  covered, 
the  order  should  specify  that  pool  plant 
operators  shall  pay  a  cooperative  bulk 
tank  handler  at  the  uniform  price  or 
prices  for  the  milk  received  from 
producers  who  have  authorized  the 
cooperative  to  collect  payments  for  their 
milk.  If  such  milk  is  paid  for  by  the  pool 
plant  operator  at  the  uniform  price  or 
prices,  accounting  for  the  milk  under  the 
order  will  be  simplified  considerably. 
This  method  of  payment  will  facilitate 
any  adjustment  required  when  audit  by 
the  market  administrator  discloses  an 
error  in  classiHcation. 

Payments  to  and  from  the  producer- 
settlement  fund  for  milk  delivered  to  a 
pool  plant  by  a  cooperative  bulk  tank 
handler  will  be  made  directly  between 
the  pool  plant  operator  and  the  market 
administrator.  "This  procedure  will  place 
the  responsibility  for  accounting  for 
such  milk  and  for  its  payment  directly 
on  the  pool  plant  operator  who 
processes  the  milk.  If  settlement  were 
made  through  the  cooperative 
association,  i.e.,  when  a  pool  plant 
operator  settles  with  the  cooperative  at 
class  prices  and  the  cooperative  pays 
into  or  collects  from  the  producer- 
settlement  fund,  an  unnecessary  third 
party  is  entered  into  the  transaction.  By 
eliminating  the  cooperative  as  an 
intermediary  between  the  pool  plant 
operator  and  the  market  administrator 
with  respect  to  transactions  involving 
the  producer-settlement  fund,  problems 
of  financial  responsibility,  enforcement 
and  subsequent  audit  adjustments  will 
be  greatly  reduced. 
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For  the  foregoing  reasons,  the 
attached  order  would  require  a  pool 
plant  operator  to  pay  the  cooperative  at 
least  one  day  prior  to  the  last  day  of  the 
month  for  milk  delivered  to  such  plant 
during  the  Hrst  15  days  of  the  month  by 
a  cooperative  bulk  tank  handler.  The 
same  partial  payment  rate  that  handlers 
pay  individual  producers  would  be  used 
by  handlers  to  make  partial  payments  to 
cooperatives.  By  the  14th  day  of  the 
following  month,  a  pool  plant  operator 
would  be  required  to  make  fmal 
settlement  with  the  cooperative  for  the 
producer  milk  delivered  to  such  plant  in 
the  preceding  month  by  the  cooperative 
as  a  bulk  tank  handler  at  not  less  than 
the  appropriate  uniform  price  or  prices. 

The  attached  proposed  order  provides 
that  at  the  time  fmal  settlement  is  made 
for  milk  received  from  producers  during 
the  month,  the  handler  is  required  to 
furnish  each  producer  (or  cooperative 
association]  a  supporting  statement. 
This  statment  would  indicate  the  month 
and  identity  of  the  producer,  the  daily 
and  total  pounds  and  average  butterfat 
content  of  producer  milk  received  from 
the  producer,  the  minimum  rate  of 
payment  required  under  the  order,  the 
rate  used  if  It  is  other  than  the  minimum 
rate,  the  amount  and  nature  of  any 
deductions,  and  the  net  amount  of 
payment  to  such  producer  or 
cooperative. 

Base  and  excess  plan.  A  seasonal 
"base  and  excess"  plan  should  be 
incorporated  in  the  new  order. 

The  purpose  of  a  base-excess  plan  is 
to  provide  an  incentive  for  producers  to 
even  out  their  milk  production 
throughout  the  year,  i.e.,  to  encourage 
production  in  the  months  of  seasonally 
low  production  and  discourage  excess 
production  in  the  months  of  seasonally 
high  production. 

Associated  Milk  Producers  proposed 
that  a  seasonal  base-excess  plan  be 
used  to  distribute  to  producers  the 
returns  from  the  sale  of  their  milk.  In 
support  of  its  base  plan  proposal,  a 
witness  testified  that  dairy  farmers 
supplying  the  Alabama  market  are 
accustomed  to  base  plans  because  they 
have  been  operating  under  some  type  of 
base  or  quota  plan  for  at  least  20  years. 
Producers  in  Alabama  previously  were 
covered  by  a  quota  plan  under  the 
Alabama  Dairy  Commission,  which  was 
declared  illegal  by  the  U.S.  Fifth  Circuit 
Court  of  Appeals  in  New  Orleans.  After 
the  quota  regulations  were  struck  down, 
the  cooperative  operated  a  similar  plan 
for  its  members.  The  cooperative 
indicated  that  it  was  using  a  12-month 
base  plan,  which  was  similar  to  the 
quota  plan,  to  pay  its  members  at  the 
lime  of  the  hearing.  The  witness  also 
stated  that  the  cooperative  was  shifting 


to  the  seasonal  base  plan  the 
association  was  proposing  for  adoption 
in  the  new  Alabama-West  Florida  order 
on  August  1, 1980.  He  further  testified 
that  in  his  opinion,  the  proposed 
market's  favorable  seasonal  production 
pattern  primarily  was  the  result  of  the 
existence  of  some  type  of  base 
allocation  program  that  encouraged 
more  milk  to  be  produced  when  fluid 
sales  were  high  and  discouraged  excess 
milk  production  during  the  high  milk 
production  season. 

Dairymen,  Inc.  (DI),  supported  the 
adoption  of  the  seasonal  base-excess 
plan  proposed  by  AMP  and  essentially 
for  the  same  reason,  i.e.,  to  maintain  the 
market's  favorable  seasonal  production 
pattern.  A  witness  for  DI  testified  that 
the  cooperative  operates  a  similar 
seasonal  base  plan  for  the  members  in 
the  Alabama  District  of  its  Nashville 
Division. 

At  least  one  proprietary  handler  in 
Alabama  also  was  operating  a  seasonal 
base  and  excess  plan  for  its 
independent  producers  at  the  time  of  the 
hearing.  A  producer  who  sells  his  milk 
to  such  handler  testified  that  he  is  paid 
for  his  milk  deliveries  in  certain  months 
in  accordance  with  the  terms  and 
conditions  of  that  plan.  He  stated  that 
the  base  plan  encourages  him  to 
produce  more  milk  in  the  fall  moilths 
when  milk  supphes  in  Alabama 
generally  are  short  relative  to  the 
market's  Class  I  needs.  In  his  opinion, 
the  base  plan  provides  producers  an 
incentive  to  tailor  their  feeding  and 
breeding  programs  to  achieve  more  level 
milk  production  throughout  the  year  by 
encouraging  more  milk  to  be  produced 
in  the  fall  and  less  in  the  spring,  thereby 
maximizing  their  returns  under  the 
order. 

Southern  Milk  Sales  (SMS]  opposed 
the  adoption  of  a  base  plan  for  the 
Alabama-West  Florida  market.  A 
witness  for  the  cooperative  stated  that 
the  blend  price  for  this  high  Class  I 
utilization  market  would  provide 
adequate  incentives  for  producers  to 
adjust  their  production  patterns  to 
receive  the  greatest  returns  for  the  sale 
of  their  milk,  i.e.,  new  producers  will 
enter  the  market  in  the  fall  and 
established  producers  will  gear  their 
herd  management  toward  fall 
production  when  such  prices  are  high. 

A  base-excess  plan  should  be 
included  for  the  proposed  Alabama- 
West  Florida  market.  The  Alabama 
market  has  developed  a  good  seasonal 
milk  production  pattern  over  the  years. 
Nevertheless,  milk  production  for  the 
market  does  fluctuate  seasonally  with 
supplies  generally  increasing  in  the 
spring  and  declining  in  the  fall.  The  base 
plan  will  provide  a  means  of 


encouraging  a  level  seasonal  production 
pattern  so  that  the  good  seasonal 
coordination  between  milk  supplies  and 
Class  I  sales  will  be  maintained. 

The  record  indicates  that  some 
producers  in  Alabama  have  attempted 
to  gear  their  feeding  and  breeding 
programs  toward  more  milk  production 
in  the  fall  months  of  September  and 
October  when  Alabama  experiences  a 
period  of  extreme  heat  and  humidity. 
Because  of  the  heat  stress  conditions 
during  this  time  of  year,  milk  production 
is  a  little  more  difficult  for  dairy  farmers 
in  Alabama  than  in  some  other  areas  of 
the  country.  To  maintain  their 
production  level  in  these  months,  dairy 
farmers  must  manage  their  herds  to 
bring  more  cows  into  production  at  this 
time.  According  to  testimony  presented 
at  the  hearing,  a  cow  that  is  freshened  in 
the  high  stress  period  (September  or 
October)  will  never  produce  as  much 
milk,  due  to  the  high  temperatures,  as  a 
cow  that  is  freshened  in  the  spring  when 
cooler  temperatures  generally  prevail.  In 
addition,  cows  will  graze  less  in  the 
early  fall  months  as  pasture  conditions 
deteriorate  because  of  the  hot  weather 
than  they  do  in  the  spring. 

Hence,  to  achieve  and  maintain  level 
production  throughout  the  year, 
producers  incur  certain  economic  cosis 
by  managing  their  herds  in  this  manner 
as  opposed  to  what  might  be  the  more 
natural  cycle  of  cows  freshening  and 
producing  milk  for  the  Alabama-West 
Florida  market. 

Milk  production  and  Class  I  sales 
have  been  in  fairly  good  balance  in  the 
proposed  market,  although  it  is  noted 
that  much  of  the  market's  supply 
originates  on  farms  located  outside  the 
marketing  area.  Data  gathered  by  the 
Alabama  Dairy  Commission  were 
presented  at  the  hearing  to  indicate  the 
market's  favorable  production-sales 
relationship.  They  indicated  some 
seasonal  fluctuations  in  production  and 
Class  I  sales.  For  example,  on  the  basis 
of  4-year  (1976-79]  averages,  the 
relationship  between  the  daily  average 
producer  milk  supply  and  the  daily 
average  Class  I  sales  ranged  from  a  low 
of  109  percent  in  November  to  a  high 
during  the  flush  milk  production  months 
of  117  percent  in  March. 

These  data  indicate  a  very  small 
seasonal  variation  in  milk  production 
and  Class  I  sales.  However,  it  should  be 
noted  that  not  all  of  the  milk  diverted  off 
the  market  by  Alabama  licensed 
handlers  has  been  priced  and  pooled 
under  the  regulations  of  the  Alabama 
Dairy  Commission,  which  tends  to 
indicate  a  more  favorable  production- 
sales  pattern  than  would  be  expected 
under  the  Federal  order. 
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\       If  there  is  a  large  seasonal  variation  in 
milk  production  and  Class  I  sales, 
serious  marketing  problems  could  be 
created  for  producers  and  especially  for 
cooperatives  supplying  the  market. 
These  problems  are  centered  on 
obtaining  adequate  supplies  of  milk  for 
handlers'  fluid  needs  in  the  months 
when  milk  production  is  short  relative  to 
the  market's  fluid  needs  and  disposing 
of  excess  supplies  during  the  months 
when  milk  production  is  more  than 
adequate  to  meet  the  market's  Class  I 
needs. 

For  example,  if  milk  production 
declines  too  much  in  the  months  when 
the  fluid  demand  is  high  (September- 
January),  the  cooperative  likely  would 
need  to  import  additional  milk  from 
beyond  the  local  supply  area  to  meet  the 
market's  fluid  needs.  Encouraging 
producers  to  supply  the  market's  fluid 
needs  in  the  short  supply  season  would 
reduce  the  cost  associated  with 
purchasing  milk  produced  in  distant 
locations  and  transporting  it  to  the 
market  to  fulfill  the  Class  I  demand  of 
plants  and  consumers  in  this  market. 
Such  movements  could  involve 
considerable  distances  and  therefore 
would  be  more  costly  in  the  future  if  fuel 
prices  continue  to  rise. 

Conversely,  if  milk  production 
increases  too  much  in  the  months  when 
the  fluid  demand  is  low,  the  disi>osition 
of  milk  that  is  excess  to  the  market's 
fluid  needs  would  become  a  burden  for 
producers  and  cooperatives  because 
there  is  limited  manufacturing  capacity 
in  the  local  area.  There  are  only  two 
relatively  small  plants  in  Alabama 
(other  than  soft-product  plants)  that 
manufacture  milk.  Hence,  if  excess  milk 
supplies  are  generated,  such  milk  must 
be  transported  to  manufacturing  plants 
located  considerable  distance  from  the 
major  consumption  centers  in  Alabama. 
The  costs  of  such  transportation  are 
borne  primarily  by  cooperatives. 
Thus,  producers,  handlers  and 
consumers  would  benefit  from  a  low 
variation  in  milk  production  by 
minimizing  the  costs  of  obtaining 
additional  supplies  in  the  short 
production  months  and  through  reduced 
costs  of  marketing  excess  milk 
production  associated  with  the  fluid 
needs  in  the  flush  production  months.  In 
view  of  the  foregoing,  adoption  of  a 
base-excess  plan  for  the  new  Alabama- 
West  Florida  market  is  appropriate  for 
the  purpose  of  maintaining  reasonably 
level  milk  production  throughout  the 
year. 

This  issue  concerns  essentially  just 
producers  in  that  it  deals  with  how  the 
pooled  value  of  milk  would  be  divided 
among  the  producers  supplying  the 
Alabama-West  Florida  market.  In  such 


case,  the  views  of  producers  are  an 
important  consideration.  The  record  in 
this  proceeding  clearly  shows  that  a 
majority  of  producers  who  will  be 
supplying  the  new  market  prefer  a  base- 
excess  plan  as  a  means  of  distributing 
the  returns  for  milk  among  producers. 

The  base-excess  plan  adopted  in  this 
decision  is  very  similar  to  that  proposed 
by  the  order  proponent.  Each  producer 
would  be  assigned  a  base  computed  by 
dividing  the  producer's  total  pounds  of 
producer  milk  in  September  through 
January  (the  base-forming  period)  by  the 
number  of  days'  production  represented 
in  such  producer  milk  deliveries  pr  by 
120.  whichever  is  more.  A  single 
delivery  by  a  producer  on  every-other- 
day  delivery  would  be  considered  two 
days*  production  in  computing  a  base. 

If  a  producer  operates  more  than  one 
dairy  farm,  a  separate  base  should  be 
computed  for  each  such  dairy  farm.  The 
proposed  base-excess  plan  included  in 
the  hearing  notice  did  not  cover  this 
point.  However,  the  witness  for  the 
proponent  of  the  order  testified  that  in 
such  cases,  he  preferred  that  a  separate 
base  be  computed  for  each  dairy  farm  of 
a  producer.  "The  order  would  provide  a 
guideline  to  cover  this  type  of  situation. 
As  proposed  by  AMP.  the  months  of 
September  through  January  should  be 
the  base-forming  period.  It  is  during 
these  months  that  milk  production  tends 
to  be  low  relative  to  Class  I  needs.  In 
order  to  establish  a  production  level  for 
which  they  will  receive  payment  at  the 
higher  uniform  price  for  base  milk  in  the 
base-paying  months,  producers  will  tend 
to  establish  a  higher  level  of  production 
in  the  base-forming  months.  The  uniform 
(weighted  average)  price  would  be  the 
minimum  order  price  payable  to 
producers  for  producer  milk  delivered 
during  the  base-forming  months  of 
September  through  January.  Such  price 
would  also  be  payable  to  producers  in 
the  months  of  August  and  February 
which  would  be  neither  base-forming 
nor  base-paying  months. 

The  base-paying  months  should  be 
March  through  July,  as  proposed.  These 
months  form  a  period  when  milk 
production  generally  is  high  and  Class  I 
utilization  of  milk  is  low.  Thus,  it  is  a 
period  when  the  base  plan  should 
discourage  excessive  production.  This 
would  occur  because  during  the  base- 
paying  months,  payments  to  producers 
would  reflect  a  lower  price  for 
any  excess  producer  milk  delivered  to 
the  market.  Thus,  the  operation  of  the 
base-excess  plan  should  serve  to 
maintain,  or  perhaps  improve,  the 
seasonal  production  pattern  that 
producers  desire. 

"Base  milk"  would  be  the  producer 
milk  of  a  producer  in  each  month  of 


March  through  July  that  is  not  in  excess 
of  the  producer's  base  multiplied  by  the 
number  of  days  in  the  month.  "Excess 
milk"  would  be  the  producer  milk  of  a 
producer  in  each  month  of  March 
through  July  in  excess  of  the  producer's 
base  milk  for  the  month.  Excess  milk 
would  include  all  of  a  producer's  milk 
deliveries  during  March  through  July  if 
such  dairy  farmer  has  no  base. 

The  market  administrator  each  year 
would  compute  a  new  base  for  each 
producer  and.  by  February  28,  would 
notify  each  producer  and  the  handler 
receiving  the  milk  from  such  dairy 
farmer  of  the  producer's  base.  The 
market  administrator  would  also  notify 
a  cooperative,  if  requested,  of  the 
amount  of  base  assigned  to  each 
producer-member. 

In  computing  the  uniform  prices  for 
base  and  excess  milk.  Class  III  producer 
milk  would  be  assigned  to  excess  milk 
first.  If  Class  III  producer  milk  in  the 
market  exceeds  the  pounds  of  excess 
milk  deliveries  by  producers,  the 
uniform  price  for  excess  milk  will  be  the 
Class  III  price.  In  such  case,  the 
additional  value  for  the  remaining  Class 
in  producer  milk  as  well  as  the  values 
for  Class  I  and  Class  II  producer  milk 
will  be  reflected  in  the  uniform  price  for 
base  milk. 

As  proposed  by  producers,  the 
uniform  price  for  excess  milk  should  not 
be  subject  to  a  location  adjustment. 
Since  excess  milk  would  represent 
basically  producer  rftilk  classified  in 
Class  III  (milk  for  manufacturing  uses) 
to  which  no  location  adjustment  is 
applicable,  the  uniform  price  for  excess 
milk  should  not  be  subject  to  a  location 
adjustment.  There  is  essentially  no 
difference  in  the  location  value  of  milk 
for  Class  III  uses.  The  Class  III  price 
under  the  Alabama-West  Florida  order 
and  other  Federal  milk  orders  is  equal  to 
the  average  price  per  hundredweight  for 
the  month  of  manufacturing  grade  milk 
f.o.b.  plants  in  Minnesota  and 
Wisconsin.  If  a  location  adjustment 
were  applied  to  the  uniform  price  for 
excess  milk,  it  could  result  in  applying 
an  excess  price  to  the  producer  milk  at 
various  plant  locations  that  is  less  than 
the  value  of  manufacturing  grade  milk 
delivered  to  those  same  plant  locations. 

A  producer  generally  would  deliver 
milk  continuously  throughout  the  base- 
forming  period.  However,  because  of  ' 
various  circumstances  (e.g..  storm 
damage  at  the  farm  or  to  roads, 
temporary  suspension  of  a  health  permit 
or  temporary  loss  of  market  when  cut  off 
by  a  buying  handler),  a  producer  may  be 
off  the  market  for  a  limited  number  of 
days  during  the  base-forming  period.  In 
recognition  of  this,  it  was  proposed  that 
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a  producer  who  delivered  at  least  120 
days'  production  during  the  base- 
forming  period  would  have  average 
daily  deliveries  computed  on  the  same 
basis  as  a  producer  who  delivered 
continuously  throughout  the  entire 
period  (by  dividing  the  total  producer 
milk  deliveries  by  such  dairy  farmer 
during  the  five-month  period  by  the 
number  of  days'  production  represented 
in  such  deliveries). 

The  requirement  that  a  producer 
supply  the  market  in  the  base-forming 
months  in  order  to  earn  a  base  provides 
an  incentive  to  ship  to  the  Alabama- 
West  Florida  market  instead  of  to  other 
markets  in  the  months  when  production 
is  low  relative  to  the  demand  for  Class  I 
milk.  A  producer  who  ships  at  least  120 
days'  production  during  the  five-month 
base-forming  period  can  reasonably  be 
considered  as  being  fully  associated 
with  the  market.  A  producer  who 
delivered  less  than  120*day8'  production 
should  have  a  base  determined  by 
dividing  total  J)roduction  in  the  base 
forming  period  by  120.  Thus,  a  producer 
who  may  have  been  supplying  the  Class 
I  needs  of  another  market  for  a 
substantial  part  of  the  base-forming 
period  would  receive  a  base  that  reflects 
the  producer's  contribution  toward 
supplying  the  fluid  needs  of  the 
Alabama-West  Florida  market  in  such 
period. 

The  hearing  notice  included  a 
proposal  by  four  independent  dairy 
farmers  requiring  that  a  producer  ship 
milk  at  least  60  days  during  base- 
forming  period  to  establish  a  base.  At 
the  hearing,  a  spokesman  for  the  four 
farmers  stated  that  they  had  decided  to 
withdraw  the  proposal  from 
consideration.  There  was  no  other 
testimony  on  the  proposal. 

The  application  of  the  base-excess 
plan  adopted  herein  to  new  producers  is 
essentially  that  proposed  by  AMP.  One 
type  of  new  producer  coming  onto  the 
market  in  the  base-paying  period  could 
be  dairy  farmers  who  had  supplied  the 
fluid  milk  needs  of  another  order  market 
or  an  unregulated  market  in  the  base- 
forming  period.  Milk  produced  on  their 
farms  in  the  base-paying  months  that 
becomes  associated  with  the  Alabama- 
West  Florida  market  would  represent 
production  that  ts  surplus  to  the  Class  I 
needs  of  the  market  with  which  they 
had  been  previously  associated.  It  is 
appropriate,  therefore,  as  provided 
herein,  that  in  the  base-paying  months 
producers  should  receive  only  the 
excess  milk  price  for  deliveries  of  such 
milk  under  the  Alabama-West  Florida 
order. 

In  other  instances,  persons  who  have 
not  previously  supplied  a  Class  I  market 
may  become  new  producers  on  the  new 


Alabama- West  Florida  market.  Included 
in  this  category  would  be  dairy  farmers 
who  had  previously  been  shipping 
manufacturing  grade  milk  and  persons 
starting  new  dairy  farm  operations. 
Before  coming  onto  the  market  as  a  new 
producer,  such  a  person  would  be 
expected  to  have  anticipated  in  advance 
whether  to  begin  shipping  during  the 
base-paying  months  of  March  through 
July  or  in  any  of  the  other  seven  months 
of  the  year.  If  the  choice  is  to  begin 
delivering  as  a  new  producer  in  one  of 
the  five  base-paying  months, 
presumably  that  decision  would  be 
made  in  recognition  of  the  fact  that4he 
uniform  price  for  excess  milk  would  be 
received  for  milk  delivered  to  the  market 
in  those  months  by  producers  without 
bases. 

In  some  instances  a  "natural  disaster" 
may  cause  a  producer  to  suffer  a 
significantly  reduced  rate  of  production 
or  force  such  person  to  discontinue 
temporarily  the  production  of  milk. 
Unless  provison  is  made  in  the  order  to 
give  consideration  to  such  occurrences 
in  computing  a  producer's  base,  the 
producer  would  suffer  an  undue 
hardship.  Thus,  the  order  should  specify 
certain  conditions  under  which  relief 
may  be  granted  to  a  producer  whose 
production  was  adversely  affected  in 
the  base-forming  period  as  the  result  of 
an  occurrence  beyond  the  control  of 
such  dairy  fanner. 

This  can  be  achieved  by  providing 
that  the  base  assigned  to  a  person  who 
was  a  producer  within  the  preceding 
base-forming  period  may  be  increased 
to  the  producer's  average  daily  producer 
milk  deliveries  in  the  month 
immediately  preceding  the  month  during 
which  production  was  adversely 
affected  by  an  allowable  "hardship" 
condition.  Such  relief  would  be  granted 
only  after  the  producer  submitted  to  the 
market  administrator  by  March  1  a 
written  statement  that  established  to  the 
satisfaction  of  the  market  administrator 
that  the  amount  of  milk  produced  on 
such  dairy  farmer's  farm  in  the 
immediately  preceding  base-forming 
period  was  substantially  reduced 
because  of  a  condition  beyond  the 
producer's  control,  which  resulted  from: 

(1)  Loss  by  fire  or  windstorm  of  a  farm 
building  used  in  the  production  of  milk 
on  the  producer's  farm; 

(2]  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  the 
producer's  milking  herd,  as  certified  by 
a  licensed  veterinarian;  or 

(3]  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  the  dairy  fanner 
from  supplying  milk  from  the  farm  of 
such  producer  to  a  plant. 

The  conditions  under  which  hardship 
relief  (in  the  form  of  an  increased  base) 


may  be  granted  a  producer  encompass 
most  natural  disasters  that  could  result 
in  reduced  production  or  in  the 
temporary  discontinuance  of  production 
on  the  producer's  dairy  farm.  Such  a 
standard  will  provide  the  market 
administrator  the  guidance  necessary 
for  applying  the  provision  in  an 
objective  manner. 

The  base-plan  provisions  proposed  by 
AMP  would  provide  such  hardship  relief 
by  assigning  to  the  producer  a  base 
equal  to  90  percent  of  the  producer's  ' 
average  daily  producer  milk  deliveries 
in  the  month  immediately  preceding  the 
month  during  which  the  hardship 
occurred.  The  record  is  unclear  as  to  the 
exact  purpose  of  using  the  month 
specified  and  reducing  the  deliveries  by 
10  percent.  Presumably  the  proposal 
attempts  to  provide  a  reasonable  basis 
for  establishing  a  base  when  a  disaster 
has  adversely  affected  a  producer's 
output  during  the  base-forming  period. 

However,  an  analysis  of  daily  average 
milk  deliveries  by  dairy  fanner  members 
of  AMP  during  the  base-forming  months 
in  1978-79  reveals  that  daily  average 
deliveries  increased  an  average  of  2.8 
percent  from  month  to  month  during 
August  through  December.  Thus, 
computing  such  a  base  by  allowing  only 
90  percent  of  a  producer's  deliveries 
during  the  preceding  month  most  likely 
would  provide  a  base  smaller  than  the 
producer  would  have  had  absent  the 
hardship  condition.  Based  on  conditions 
in  this  market,  the  daily  average 
deliveries  for  the  month  preceding  a 
disaster  is  appropriate  for  computing  a 
base  under  hardship  conditions. 

If  a  dairy  farmer's  milk  was  delivered 
to  a  nonpool  plant  that  became  a  pool 
plant  after  the  beginning  of  the  base- 
forming  period,  a  base  should  be 
assigned  to  such  person  in  the  same 
manner  as  if  the  dairy  fanner  had  been 
a  producer  during  such  entire  base- 
forming  period.  Such  base  would  be 
calculated  from  all  of  the  dairy  farmer's 
deliveries  that  would  have  been 
producer  milk  if  the  nonpool  plant  had 
been  a  pool  plant  during  such  September 
through  January  period. 

The  order  provisions  covering  the 
situation  described  in  the  preceding 
paragraph  are  modified  somewhat  from 
what  was  proposed  by  the  order 
proponent.  The  provisions  adopted 
herein  clearly  specify  which  base- 
forming  period  would  be  used  if  a 
nonpool  plant  became  a  pool  plant  after 
the  beginning  of  the  base-forming 
period.  They  also  specifically  identify 
which  producer  deliveries  would  count 
toward  establishing  a  base  for  such 
dairy  farmer. 
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To  acquire  pool  status  under  the  order 
a  plant  must  dispose  of  a  certain 
percentage  of  its  receipts  on  routes  in 
the  marketing  area  or  to  other  pool 
plants.  Hence,  when  a  nonpool  plant 
becomes  a  pool  plant  it  will  most  likely 
add  Class  I  sales  to  the  pool  relative  to 
such  sales  in  prior  periods  when  it  was 
a  nonpool  plant.  It  is  appropriate, 
therefore,  that  those  dairy  farmers  who 
had  been  supplying  the  plant  have  bases 
computed  for  them  according  to  their 
deliveries  to  the  plant  in  the  base- 
forming  period. 

Bases  so  assigned  to  such  producers 
should  not  be  transferable.  Such 
producers  would  be  receiving  bases 
without  having  incurred  any  of  the 
economic  costs  that  the  market's  regular 
producers  incurred  in  adjusting  their 
operations  lo  achieve  more  level 
production.  Thus,  any  income  received 
from  the  transfer  of  such  bases  in 
essence  would  be  windfall  gains,  which 
should  not  be  permitted. 

The  base  earned  by  an  individual 
producer  who  supplied  the  market  in  the 
preceding  base-forming  period  should  be 
transferable.  This  will  facilitate  the 
transfer  of  property  when  a  baseholder 
dies  or  when  the  farm  of  a  baseholder  is 
sold.  It  will  also  facilitate  adjustments 
by  those  producers  desiring  to  expand 
or  contract  their  operations.  However, 
proper  safeguards  should  be  provided  so 
that  the  transfer  provisions  may  not  be 
exploited  at  the  expense  of  producers 
regularly  supplying  the  market. 

The  amount  of  a  base  transferred 
could  be  in  its  entirety  or  in  amounts  of 
not  less  than  300  pounds.  These  limits, 
which  were  proposed  at  the  hearing,  are 
administratively  practicable  and  should 
be  adequate  under  conditions  in  the 
Alabama-West  Florida  market. 

The  proposed  order  provisions  did  not 
specify  that  base  may  be  transferred 
only  to  another  dairy  farmer.  However, 
under  the  base  plan  provisions  adopted 
herein,  only  a  producer  may  establish 
base,  and  only  producer  milk  could  be 
base  milk.  Since  a  base  is  useful  only  to 
producers,  only  producers  should  be 
permitted  to  hold  base.  There  was  no 
testimony  presented  at  the  hearing  to 
indicate  an  intent  that  other  persons 
should  be  permitted  to  hold  base. 
Accordingly,  the  order  provides  in  this 
regard  that  base  may  be  transferred 
only  to  a  person  who  is  or  will  be  a 
producer  by  the  end  of  the  month  that 
the  transfer  is  to  be  effective. 

Base  transfers  would  be  effective  on 
the  first  day  of  the  month  following  the 
date  on  which  an  application  for 
transfer  is  received  by  the  market 
administrator.  However,  since  producers 
may  not  know  their  bases  until  February 
28,  they  should  be  permitted  to  transfer 


base  effective  March  1  if  the  transfer 
application  is  received  by  the  market 
administrator  on  or  before  March  15  as 
the  order  proponent  suggested.  Such 
application  would  be  required  to  be  on  a 
form  approved  by  the  market 
administrator  and  signed  by  a 
baseholder  or  the  legal  representative  of 
the  baseholder's  estate  and  the  person 
to  whom  the  base  is  to  be  transferred.  If 
a  base  is  held  jointly,  it  would  be 
required  that  the  apphcation  be  signed 
by  all  joint  holders  or  the  legal 
representative  of  the  estate  of  any 
deceased  baseholder.  These  provisions 
would  insure  that  there  will  be  no 
misunderstanding  between  the  parties 
involved  concerning  transfers.. 

The  base  established  by  a  partnership 
may  be  divided  between  partners  on 
any  basis  agreed  on  in  writing  by  them 
if  written  notification  of  the  agreed  upon 
division,  signed  by  each  partner,  is 
received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  in 
which  the  division  is  to  be  effective. 
This  will  facilitate  the  division  of  the 
assets  of  a  partnership  that  is  dissolved 
during  the  base-paying  period.  On  the 
other  hand,  it  will  in  no  way  affect  the 
total  quantity  of  base  milk  in  the  pool, 
irrespective  of  the  manner  in  which  the 
division  of  the  base  is  made  between  the 
partners. 

Likewise,  two  or  more  individual 
producers  who  establish  bases 
separately  and  decide  to  form  a 
partnership  should  be  permitted  to 
combine  their  bases.  Although  the 
proposed  order  would  not  have  provided 
this,  the  new  order  is  drafted  to 
accommodate  this  situation.  The 
combination  of  individual  bases  by 
producers  forming  a  partnership  would 
not  affect  the  quantity  of  base  milk  in 
the  pool. 

A  producer  who  on  or  after  March  1 
transferred  all  or  part  of  the  base  held 
would  not  be  permitted  to  receive  other 
base  by  transfer  that  would  be 
applicable  within  the  March-July  period 
of  the  same  year.  Also,  a  producer  who 
received  base  by  transfer  on  or  after 
March  1  would  not  be  permitted  to 
transfer  a  portion  of  the  base  assigned 
to  such  dairy  farmer  to  be  applicable 
within  the  March- July  period  of  the 
same  year,  but  would  be  permitted  to 
transfer  the  entire  base.  Adoption  of 
these  provisions  will  tend  to  insure  that 
the  exchange  of  bases  between 
producers  are  bona  fide  transfers. 
Absent  such  provisions,  the  transferring 
of  bases  back  and  forth  by  two  or  more 
producers  throughout  the  base-paying 
period  could  result  in  unwarrantedly 
increasing  their  share  of  the  total 
payments  under  the  order  for  producer 


milk  at  the  expense  of  all  of  the  other 
producers. 

The  first  base-forming  period  under 
the  proposed  order  is  expected  to  be 
September  1982  through  January  1983. 
Complete  data  would  be  available  at  the 
end  of  that  period  to  compute  bases.  It 
would  be  appropriate,  therefore,  to 
delay  application  of  the  base  and  excess 
payment  provisions  of  the  order  until 
March  1, 1983. 

SMS,  the  cooperative  that  opposed 
adoption  of  a  base  plan  for  this  market, 
repeated  its  opposition  to  such  a 
payment  plan  in  exceptions  filed  on 
behalf  of  its  members.  Exceptor 
contended  that  the  purpose  of  the  base 
plan  as  related  in  the  recommended 
decision,  i.e..  to  even  out  milk 
production  throughout  the  year,  is  not 
consistent  with  proponent's  testimony 
as -to  the  reason  it  proposed  the  plan, 
i.e..  to  keep  production  geared  as  close 
as  possible  to  the  market's  Qass  I  sales. 
In  the  cooperative's  view,  since  the 
objective  of  proponent  would  not  be 
accomplished  with  adoption  of  a  base 
plan  for  this  market,  such  a  plan  should 
not  be  provided  under  the  new  order. 
Although  the  seasonal  base-excess  plan 
adopted  herein  will  not  relate  milk 
production  and  Class  I  sales  direcUy,  if 
milk  production  is  evened  out  on  an 
annual  basis,  a  better  seasonal  balance 
between  milk  production  and  Class  I 
sales  can  be  expected.  This  should 
satisfy  the  intentions  of  producers,  and 
therefore  the  cooperative's  exception  is 
denied. 

[e]  Administrative  provisions. 

Charges  on  overdue  accounts.  The 
order  should  provide  a  charge  on  all 
handler  obligations  to  the  market 
administrator  that  are  overdue.  Such 
charge  should  be  1.5  percent  per  month 
and  should  apply  on  the  first  day  that  a 
payment  is  overdue  and  on  the  same 
day  of  each  succeeding  month  until  the 
obligation  is  paid.  Payments  subject  to 
the  charge  would  be  those  due  the 
market  administrator  for  the  producer- 
settlement  fund,  order  administration, 
marketing  services,  and  audit 
adjustments. 

Proponent  proposed  that  unpaid 
handler  obligations  to  the  market 
administrator  be  increased  1.5  percent 
for  each  month  or  portion  of  a  month 
that  such  obligation  is  overdue.  The 
AMP  spokesman  stated  that  the  intent 
of  the  proposal  was  to  encourage 
prompt  payment  of  handler  obligations 
to  the  market  administrator.  The 
proponent's  witness  also  testified  that 
18  percent  was  about  the  going  annual 
rate  for  short-term  (business)  loans  at 
the  time  of  the  hearing. 
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It  is  essential  to  the  effective 
operation  of  the  order  that  handlers 
make  their  payments  to  the  market 
administrator  on  time.  Under  the 
marketwide  pooling  arrangement,  it  is 
necessary  than  handlers  with  Class  I 
utilization  higher  than  the  market 
average  pay  part  of  their  total  use  value 
of  milk  to  the  producer-settlement  fund. 
Through  this  means,  money  is  made 
available  to  handlers  with  lower  than 
average  Class  I  utilization  so  that  all 
handlers  in  the  market,  irrespective  of 
the  way  they  use  the  milk,  can  pay  their 
producers  the  uniform  price.  The 
success  of  this  arrangement  depends  on 
the  solvency  of  the  producer-settlement 
fund. 

Also,  the  prompt  payment  of  amounts 
due  the  administrative  and  marketing 
service  funds  is  essential  to  the 
performance  by  the  market 
administrator  6f  the  various 
administrative  functions  prescribed  by 
the  order.  Delinquent  payments  to  these 
funds  could  impair  the  ability  of  the 
market  administrator  to  carry  out  his 
duties  in  a  timely  and  efficient  manner. 

Payment  delinquency  also  results  in 
an  inequity  among  handlers.  Handlers 
who  pay  late  are,  in  effect,  borrowing 
money  from  producers.  In  the  absence  of 
any  late-payment  charge  that 
approximates  the  cost  of  borrowing 
money  bom  commercial  sources, 
handlers  who  are  delinquent  in  their 
payments  have  a  fuiancial  advantage 
relative  to  those  handlers  making  timely 
payments. 

It  should  be  noted  that  late-payment 
charges  are  not  a  substitute  for  prompt 
payments  by  handlers.  Those  delinquent 
in  their  obligations  would  still  be  subject 
to  legal  enforcement  action  as 
authorized  under  the  Act. 

Under  the  provisions  adopted  herein, 
overdue  handler  obligations  that  are 
payable  to  the  market  administrator 
would  be  increased  by  1.5  percent  on 
the  day  after  the  due  date.  Any 
remaining  unpaid  portion  of  the  original 
obligation  would  be  further  increased  by 
1.5  percent  on  the  same  date  of  each 
succeeding  month  until  the  obligation  is 
paid.  The  late  payment  charge  would 
apply  not  only  to  the  original  obligation 
but  also  to  any  unpaid  charges 
previously  assessed.  Also,  the  charge 
should  apply  whether  the  obligation  is 
paid  1  day  late  or  10  days  late,  and 
should  be  applicable  to  both  fully 
regulated  and  partially  regulated 
handlers  alike. 

The  order  need  not  provide  that  the 
dates  when  payments  to  the  market 
administrator  are  due  be  moved  back 
whenever  such  a  due  date  falls  on  a 
Saturday,  a  Sunday,  or  a  national 
holiday.  A  group  of  handlers  proposed 


that  when  a  payment  to  the  market 
administrator  is  due  on  a  Saturday,  a 
Sunday,  or  a  national  holiday,  such  due 
date  be  shifted  to  the  next  day  that  the 
market  administrator's  office  is  open  for 
business,  and  payments  received  after 
the  due  date  would  be  considered  as 
having  been  made  on  time  if  postmarked 
not  later  than  the  second  day  prior  to 
the  due  date.  In  support  of  the  proposal, 
a  handler  spokesman  testiHed  that  the 
purpose  of  the  proposal  was  to  assure 
that  payments  made  in  good  faith  by  a 
handler  and  postmarked  at  least  two 
days  prior  to  the  due  date  would  not 
result  in  assessment  of  a  late-payment 
charge. 

The  handlers'  intent  can  be 
accomplished  without  adding  a  specific 
provision  by  making  it  clear  that  the 
payment  due  dates  in  the  order  shall  be 
considered  as  having  been  met  if  the 
envelope  bearing  the  payment  is 
postparked  not  later  than  the  due  date. 
Obviously,  monies  hand  delivered  to  the 
market  administrator  by  the  due  date 
would  not  be  subject  to  a  late  payment 
charge.  Recognizing  the  U.S.  Postal 
Service  postmark  for  payment 
compliance  purposes  should  serve  to 
alleviate  the  concerns  addressed  in  the 
proposal.  If  other  related  problems 
develop,  the  issue  could  be  considered 
at  a  futiu'e  hearing  based  on  actual 
operating  experiences. 

Marketing  services.  The  new  order 
should  provide  for  furnishing  marketing 
services  to  producers,  such  as  verifying 
the  tests  and  weights  of  producer  milk 
and  furnishing  market  information. 
These  services  should  be  provided  by 
the  market  administrator,  and  the  cost 
should  be  borne  by  producers  for  whom 
the  services  are  rendered.  However,  any 
cooperative  association,  if  approved  for 
such  activity  by  the  Secretary,  may 
perform  sudi  services  for  its  producers 
in  lieu  of  having  the  market 
administrator  perform  the  services. 

AMP  proposed  that  a  marketing 
services  provision  be  included  in  the 
new  order  and  that  it  be  funded  by  an 
assessment  of  7  cents  per 
hundredweight  of  production  to  be  paid 
by  the  producers  for  whom  the  market 
administrator  performs  the  prescribed 
services.  The  cooperative's  spokesman 
testified  that  the  7-cent  rate  should 
provide  adequate  funds  for  the  market 
administrator  to  provide  marketing 
services  to  nonmembers,  based  on  an 
analysis  of  the  expense  of  such 
programs  in  other  markets.  Also,  he 
noted  that  the  rate  provided  in  an  order 
is  a  maximum  rate  that  can  be  reduced 
by  the  Secretary  if  experience  shows 
that  the  services  can  be  provided  for  a 
lesser  amount.  He  stated  that  a 
marketing  services  provision  is  needed 


because  producers  who  are  not 
members  of  a  cooperative  do  not  have 
such  a  program  provided  and  that  such 
producers  would  benefit  &om  such 
services. 

Several  producers  who  were  not 
members  of  a  cooperative  testified  in 
opposition  to  including  a  marketing 
services  plan  in  any  order  adopted  for 
the  proposed  marketing  area.  Two  key 
points  were  raised  in  such  testimony. 
Most  felt  that  the  7-cent  rate  was 
excessive  and  would  reduce  their 
returns  unnecessarily.  Also,  most  such 
producers  expressed  the  view  that  a 
marketing  services  program  was  not 
warranted  because,  to  their  knowledge, 
they  had  experienced  few,  if  any. 
problems  of  inaccurate  weights  and 
tests. 

One  producer,  however,  stated  that 
the  marketing  services  assessment  rate 
appeared  to  be  quite  reasonable.  Also, 
he  expressed  the  view  that  the  benefits 
of  verified  weights  and  tests  could 
easily  exceed  the  cost.  He  did,  however, 
state  that  he  would  prefer  to  have  an 
option  of  whether  or  not  to  participate  in 
the  marketing  services  program. 

Another  producer,  speaking  for  more 
than  50  other  producers,  suggested  a 
marketing  services  option  on  a  plant  by 
plant  basis.  He  suggested  that  producers 
shipping  to  a  plant  would  have  to 
approve  participation  in  a  marketing 
services  progrcmi  before  the  market 
administrator  would  verify  milk  weights 
and  butterfat  tests  of  their  milk 
deliveries  to  that  plant.  Still  another 
producer  testified  that  nonmembers 
should  be  allowed  to  do  their  own 
verifying  of  weights  and  tests.  He 
indicated  that  he  planned  to  build  his 
own  lab  for  such  purpose. 

The  record  clearly  discloses  that 
within  the  proposed  marketing  area, 
there  is  no  governmental  or  regulatory 
agency  that  regularly  checks  the  weights 
and  butterfat  tests  of  diary  farmers'  milk 
to  verify  that  they  are  paid  for  the  milk 
on  the  basis  of  accurate  farm  weights 
and  butterfat  tests.  State  agencies  in 
both  Alabama  and  Florida  regularly  test 
milk  bom  dairy  farms  for  butterfat 
content.  However,  such  tests  are  not 
used  to  resolve  disputes  between  dairy 
farmers  and  plants,  or  for  the  purpose  of 
establishing  that  dairy  farmers  are  paid 
for  the  actual  quantities  of  milk  and 
butterfat  delivered  to  plants. 

Accordingly,  the  Alabama-West 
Florida  order  should  provide  such 
services  for  such  producers.  A  maximum 
rate  of  7  cents  per  hundredweight 
appears  to  be  a  reasonable  amount  to 
assess  producers  to  cover  the  expenses 
of  conducting  the  program.  If  the 
marketing  services  program  can  be 
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operated  satisfactorily  for  less  money, 
the  Secretary  may  reduce  the  effective 
rate  without  holding  a  hearing. 

However,  the  suggestion  that 
marketing  services  be  provided  on  an 
optional  basis  cannot  be  adopted.  The 
Act  specifies  that  if  a  marketing  service 
provision  is  included  in  an  order,  it  must 
apply  to  all  producers  under  the  order. 
Likewise,  while  a  laboratory  operated 
by  a  producer  could  provide  the 
producer  with  a  check  on  butterfat  tests, 
this  is  not  what  the  Act  contemplates  as 
"verification  of  weights,  sampling,  and 
testing  of  milk  purchased  trom 
producers."  Tests  performed  in  a 
producer's  own  laboratory  could  not  be 
recognized  as  adequately  fulfilling  the 
marketing  services  requirement 
Marketing  services  for  producers  who 
are  not  members  of  a  cooperative  that 
provides  such  services  must  be 
performed  by  the  market  administrator 
or  under  the  maricet  administrator's 
direction. 

There  is  a  need  for  a  marketing 
service  program  in  connection  with  the 
administration  of  a  Federal  milk  order 
for  the  Alabama-West  Florida  area.  The 
weighing  and  testing  of  the  milk  of  aU 
producers  is  closely  related  to  the  main 
provisions  of  the  order,  which  are  the 
classification  and  pricing  provisions. 
The  latter  provisions  are  the  basis  of  the 
computation  of  the  minimum  uniform 
price  payable  to  producers. 

The  order  requires  ail  regulated 
handlers  to  submit  to  the  market 
administrator  each  month  a  report 
showing  the  total  quantity  of  skim  milk 
and  butterfat  received  from  producers 
and  the  utilization  of  such  skim  milk  and 
butterfat  in  the  three  price 
classifications  provided.  To  verify  that  a 
handler  has  reported  all  receipts  and 
disposition  correctly  and  to  insure  that 
producers  receive  proper  payment  for 
their  deliveries,  the  market 
administrator  audits  each  handler's 
operation.  The  quantity  of  skim  milk  and 
butterfat  received  by  a  handler  must 
balance,  of  course,  with  the  quantities  of 
skim  milk  and  butterfat  in  the  products 
processed  and  disposed  of  by  the 
handler.  This  requires  the  availability  of 
the  weight  and  butterfat  test  of  each 
producer's  deliveries. 

Milk  produced  on  a  handler's  own 
farm  should  be  exempt  from  marketing 
service  deductions,  even  though  it  is 
subject  to  other  provisions  of  the  order. 
There  are  no  payments  to  other  persons 
on  such  milk.  Hence,  there  is  no  need  to 
provide  the  same  marketing  services  as 
are  provided  other  producers. 

The  other  service  provided,  that  of 
furnishing  market  information,  is 
designedio  keep  the  producer  informed 
of  developments  that  might  affect  such 


producer's  price  or  market  ouUet  in 
order  that  the  producer  may  better 
evaluate  marketing  conditions.  The 
objective  of  the  program  is  to  aid 
producers  to  achieve  and  maintain 
orderly  marketing  conditions  for  their 
milk. 

In  the  case  of  producers  who  maricet 
their  milk  through  a  cooperative 
association,  the  Act  authorizes  such 
cooperative  to  perform  these  marketing 
services,  and  the  costs  of  these  services 
normally  are  borne  by  such  producers 
through  membership  dues. 

Expense  of  administration.  Each 
handler  should  be  required  to  pay  to  the 
market  administrator  a  proportionate 
share  of  the  cost  of  administering  the 
order.  For  this  purpose,  a  charge  of  5 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
on  producer  milk  (including  milk  of  such 
handler's  own  production)  and  on  other 
source  milk  allocated  to  Class  I  (except 
milk  so  assessed  under  another  Federal 
order)  is  provided. 

The  market  administrator  must  have 
sufficient  funds  to  administer  properly 
the  terms  of  the  order.  The  Act  provides 
that  the.  cost  of  administration  shall  be 
financed  through  an  assessment  on 
handlers.  A  principal  function  of  the 
market  administrator  is  to  verify  the 
receipts  and  dispositions  of  milk  fi-om 
all  sources.  Equity  in  sharing  the  cost  of 
administration  of  the  order  among 
handlers  will  be  achieved,  therefore,  by 
applying  the  administrative  assessment 
on  the  basis  of  milk  received  from  dairy 
farmers  (including  milk  diverted  to 
nonpool  plants)  and  on  other  source 
milk  allocated  to  Class  I  milk. 

The  proposed  order  provides  that  a 
cooperative  shall  be  the  handler  on  milk 
it  delivers  in  tank  trucks  from  producers' 
farms  to  pool  plants  of  other  handlers. 
The  cooperative  is  the  handler  on  such 
milk  basically  for  the  purpose  of  making 
payments  to  its  individual  members.  For 
pricing  purposes,  however,  the  handlers 
that  receive  such  milk  at  their  plants 
would  treat  it  the  same  as  any  other 
direct  receipts  from  producers. 

The  market  administrator  must  verify 
by  audit  the  receipts  and  utilization  at 
each  pool  plant  whether  the  plant 
operator  buys  milk  directly  from 
producers  or  through  a  cooperative  as  a 
bulk  tank  handler.- Thus,  the  pool  plant 
operator  receiving  such  milk  should  pay 
the  administrative  assessment  on  it  on 
the  same  basis  as  for  producer  milk 
received  at  the  plant.  The  cooperative 
bulk  tank  handler  would  be  liable  only 
for  the  administrative  assessment  on  the 
quantity  of  milk  picked  up  at  producers' 
farms  that  is  not  received  at  the  pool 
plant. 


The  order  specifies  minimum 
performance  standards  that  must  be  met 
to  obtain  regulated  status.  The  operator 
of  a  plant  not  meeting  such  standards 
(i.e.,  a  partially  regulated  distributing 
plant)  is  required  to  either  (1)  make 
specified  payments  (discussed 
elsewhere  in  this  decision)  into  the 
producer-settlement  fund  on  route 
dispositions  in  the  marketing  area  in 
excess  of  ofisetting  purchases  of  Federal 
order  Qass  I  milk,  or  (2)  otherwise  pay 
into  such  fund  and/or  to  dairy  farmers 
an  amount  not  less  than  the  classified 
use  value  of  all  receipts  from  dairy 
farmers  computed  as  though  such  plant 
were  a  fully  regulated  plant 

In  administering  the  order  as  it 
appHes  to  partially  regulated 
distributing  plants,  the  market 
administrator  incurs  expenses  in 
essentially  the  same  manner  as  in 
applying  the  order  to  pool  handlers, 
even  though  the  order  is  not  applicable 
to  the  partially  regulated  handler  to  the 
same  extent  as  to  fully  regulated 
handlers.  Hence,  payment  of  the 
administrative  assessment  on  the 
partially  regulated  handler's  in-area 
sales  only  would  reasonably  constitute 
such  handler's  pro  rata  share  of  the 
administrative  expense. 

In  the  case  of  imregulated  milk  that 
enters  the  market  through  a  regulated 
plant  for  Class  I  use,  it  is  the  regulated 
handler  who  utilizes  the  unregulated 
milk  and  who  must  report  to  the  market 
administrator  the  receipt  and  use  of 
sudi  milk.  Also,  the  receipts  and 
utilization  of  all  milk  at  the  regulated 
handler's  plant  are  subject  to 
verification  by  the  market  administrator. 
Hence,  the  regulated  handler  should  be 
responsible  for  payment  of  the 
administrative  assessment  on  such 
unregulated  milk. 

The  order  is  designed  so  that  the  cost 
of  administration  is  shared  equitably 
among  handlers  distributing  milk  in  the 
proposed  marketing  area.  However,  to 
avoid  duplication,  an  assessment  should 
not  be  made  on  other  source  milk  on 
which  an  assessment  was  made  under 
another  Federal  order. 

Provision  should  be  made  so  that  the 
Secretary  may  reduce  the  amount  of  the 
administrative  assessment  without  the 
necessity  of  amending  the  order.  The 
rate  can  thus  be  reduced  when 
experience  indicates  a  lower  rate  will  be 
sufficient  to  provide  adequate  funds  for 
the  administration  of  the  order. 

General  provisions.  The  Alabama- 
West  Florida  order  adopted  herein 
incorporates,  by  reference,  certain 
terms,  definitions,  and  administrative 
provisicms  that  are  included  in  Part  1000 
of  the  Code  of  Federal  Regulations. 
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These  provisions  are  common  to  all 
Federal  milk  orders,  having  been  so 
adopted  effective  July  1, 1971  (36  PR 
9844). 

Under  Part  1000.  a  market 
administrator  was  required  to  deliver  a 
bond  to  the  Secretary  covering  himself 
or  herself  and  each  employee  designated 
to  act  in  his  or  her  stead.  Pub.  L  92-310 
exempted  Federal  employees  from  such 
bonding  requirements.  Hence,  Part  1000 
was  changed  so  that  all  Federal  milk 
orders  would  conform  with  Pub.  L.  92- 
310.  To  accomplish  this,  on  February  5. 
1980  (45  FR  r777\  the  bonding 
requirements  in  Part  1000  were 
terminated. 

Since  Part  1000  is  applicable  to  all 
Federal  milk  orders  and  was  proposed 
for  adoption  under  this  new  program,  it 
was  printed  in  the  hearing  notice  for 
informational  purposes  of  interested 
parties.  As  it  appeared  in  the  notice  of 
hearing,  it  did  not  reflect  the  bonding 
change.  Proponent  witness  testified  that 
the  cooperative  intended  to  propose  the 
identical  general  provisions  for  this 
order  which  are  applicable  to  all  other 
orders.  Accordingly,  the  general 
provisions  adopted  in  July  1971,  and  as 
changed  in  February  1980.  should  be, 
and  hereby  are  incorporated  by 
reference  in  this  order. 

The  first  section  (§  1000.1)  states  that 
the  uniform  provisions  included  in  Part 
1000  shall  be  a  part  of  each  Federal  milk 
marketing  order  as  if  set  forth  in  full  in 
each  order,  except  in  any  order  where 
any  such  provision  is  expressly  defined 
or  modified  otherwise. 

The  second  section  (§  1000.2)  includes 
definitions  of  five  general  terms  used  in 
all  Federal  milk  orders:  Act,  Order, 
Department,  Secretary,  and  Person. 

The  third  section  (§  1000.3)  deals  with 
the  designations,  powers,  and  duties  of 
the  market  administrator. 

The  fourth  section  (8  1000.4)  pertains 
to  the  continuity  and  separability  of 
provisions  in  an  individual  order.  For 
the  most  part,  these  are  internal 
administrative  rules  and  instructions  to 
Department  employees  regarding 
procedures  involved  in  the  suspension, 
termination,  or  liquidation  of  any  or  all 
provisions  of  a  Federal  milk  order. 

The  fifth  section  (§  1000.5)  describes  a 
handler's  responsibility  with  respect  to 
records  and  facilities. 

The  fmal  section  (S  1000.6)  relates  to 
the  termination  of  obligations. 

The  general  provisions  of  Part  1000 
have  the  same  intent  and  purpose  in 
each  Federal  milk  order.  They  have 
worked  effectively.  Adopting  Part  1000 
by  reference  for  the  Alabama-West 
Florida  order  will  promote  uniform 
application  of  these  provisions,  which 


have  the  same  intent  and  purpose  in  all 
orders. 

A  detailed  discussion  of  the  need  and 
basis  for  incorporating  the  general 
provisions  in  each  order  is  contained  in 
a  decision  issued  by  the  Assistant 
Secretary  on  April  15, 1971  (36  FR  7514). 
Official  notice  was  taken  of  this 
decision  at  the  hearing  held  June  23-July 
2, 1980,  for  this  market.  The  record 
evidence  indicates  that  the  findings  and 
conclusions  of  the  1971  decision  and  the 
statement  of  consideration  in  the  1980 
termination  order  are  equally  applicable 
under  current  marketing  conditions  in 
the  proposed  Alabama-West  Florida 
marketing  area. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

(a)  The  tentative  marketing  agreement 
and  the  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order  are  such  prices  as  will  reflect  the 
aforesaid  factors.  Insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(c)  The  proposed  marketing  agreement 
and  the  order  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held; 

(d)  All  milk  and  milk  products 
handled  by  handlers  as  defined  in  the 
tentative  marketing  agreement  and  the 
order  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  milk  or 
its  products;  and 


(e)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  five  cents 
per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  milk  specified  in 
§  1093.85  of  the  aforesaid  tentative 
marketing  agreement  and  the  order. 

Rulings  on  Excepdons 

r  ■ 
In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  In  this  regard,  one 
exception  not  specifically  dealt  with 
elsewhere  in  this  decision  was  received 
from  a  dairy  farmer.  The  exception 
maintained  that  a  Federal  order  for  the 
proposed  market  is  neither  needed  nor 
wanted,  and  charged  that  an  order 
would  benefit  Dairymen,  Inc.,  only.  The 
exceptor  also  expressed  a  belief  that 
individual  dairy  fanners  had  not  been 
provided  an  opportunity  to  vote  on  the 
issuance  of  an  order  for  the  proposed 
marketing  area. 

Although  this  exception  expresses  the 
dairy  farmer's  views,  the  exception 
provides  no  basis  for  reversing  the 
recommended  decision  to  adopt  an 
order  for  the  Alabama-West  Florida 
marketing  area.  Moreover,  this  decision 
includes  an  order  to  conduct  a 
referendum  to  determine  whether  at 
least  two-thirds  of  the  affected 
producers  favor  issuance  of  the  order. 
Thus,  the  concern  about  not  having  a 
vote  is  unfounded. 

To  the  extent  that  the  findings  and 
conclusions  and  the  regulatory 
provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled 
for  the  reasons  previously  stated  in  this 
decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  regulating  the 
handling  of  milk  in  the  Alabama- West 
Florida  marketing  area  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
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order  which  is  published  with  this 
decision. 

Referenduin  Order  to  Detenniiie 
Pnxhicer  Approval;  Detennination  of 
Representative  Period;  aod  Designatioa 
of  Referenduin  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  acq.],  to 
determine  whether  the  issuance  of  the 
attached  order  regulating  the  handhng  of 
milk  in  the  Alabama-West  Florida 
marketing  area  is  approved  or  favored 
by  producers,  as  defbied  under  the 
terms  of  the  order,  who  during  the 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  October  1961. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Richard  M.  McKee. 

Signed  at  Washington,  D.C  on:  January  2a 
1982. 

C  W.  McMillan, 

Assistant  Secretary,  Marketing  and 

Inspection  Services. 

Order*  regulating  the  handling  of  milk 
in  the  Alabama-  West  Florida  marketing 
area. 

Findings  and  Determinations 

(a)  Findings.  A  public  hearing  was 
held  upon  a  proposed  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Alabama-West  Florida  mariceting  area. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that 

(1]  The  said  order  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suf^iies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  mariceting  area,  and 
the  minimum  prices  specified  in  the 


'  This  order  shall  not  become  effective  unltss  and 
until  the  requirements  of  §  goai4  of  the  rules  of 
pructice  and  procedure  governing  proceedings  to 
formulate  markeHng  agreements  and  marketing 
orders  have  been  met. 


order  are  such  {Rices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  piu«  and  wholesome  miDc, 
and  be  in  the  pubhc  interest; 

(3)  The  said  order  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commracial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held; 

(4)  All  milk  and  milk  products  bandied 
by  handlers,  as  defmed  in  the  order,  are 
in  the  current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect 
interstate  commerce  in  milk  or  its 
products;  and 

(5)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  S  1093.85. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Alabama-West  Florida 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator. 
Marketing  Program  Operations,  on 
September  8. 1981.  and  published  in  the 
Federal  Regbter  on  September  11. 1981 
(46  FR  45542),  shall  be  and  are  the  terms 
and  provisions  of  this  order  and  are  set 
forth  in  full  herein  subject  to 
modifications  in  S§  1093.7(c)  and 
1093.8(c). 

PART  1093-MfLK  IN  THE  ALABAMA- 
WEST  FLORtDA  MARKETINQ  AREA 

Sut>part-Onler  Regutatins  HandHng 

Gflneral  Provisions 

Sec 

1093.1  General  provisions. 

Definitioaa 

1093.2  Alabama-West  Florida  maHceting 
area. 

1093.3  Route  disposition. 

1093.4  Plant. 

1093.5  Distributing  plant 
1093.0    Supply  plant. 

1093.7  Pool  plant. 

1093.8  Nonpool  plant 

1093.9  Handler. 

1093.10  Producer-handler. 

1093.11  [Reserved] 

1093.12  Producer. 

1093.13  Producer  milk. 

1093.14  Other  source  milk. 

1093.15  Fluid  milk  product. 

1093.16  Fluid  cream  product     ■ 


1093.17  Filled  milk. 

1093.18  Cooperative  association. 

Handler  Reports 

1093.30  Reports  of  receipts  and  utilizatioo, 

1093.31  Payroll  reports. 
1093  J2    Other  reports. 

Classificatioa  of  Milk 

1093.40  Gasses  of  utilization. 

1093.41  Shrinkage. 

1093.42  Classiflcation  of  transfers  and 
diversions. 

1093.43  General  classification  rules. 

1093.44  Classification  of  producer  milL 

1093.45  Market  administrator's  reports  and 
announcements  concerning 
classification. 

Class  Prices 

093.50  Class  prices. 

093.51  Basic  formula  price. 

093.52  Plant  location  adjustments  for 
handlers. 

093.53  Announcement  of  class  prices. 
1093.54    Equivalent  price. 

Uniform  Price 

093.60    Handler's  value  of  milk  for 

computing  uniform  price. 
1093.61    Computation  of  nnifonn  price 

(including  weighted  average  price  and 

uniform  prices  for  base  and  excess  milk). 
1093.02    Announcement  of  uniform  price  and 

bntterfaf  differentiaL 
Payments  for  Milk 

093.70    Producer^ttlement  fund 

1093.71  Payments  to  the  producer- 
settlement  fund. 

1093.72  Payments  &om  the  produotf- 
settlemeat  fund. 

093.73    Payments  to  produces  and  (o 
cooperative  associations. 

1093.74  Bufterfat  differential. 

1093.75  Mant  location  adjustments  for 
producers  and  on  nonpool  milk. 

093.76    Payments  by  handler  operating  a 
partially  regulated  distributing  plant 
1093.77    Adjustment  of  accounts. 
.093.78    Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

033.85  Assessment  for  order 
administration. 

093.86  Deduction  for  marketing  services. 

Base-ExcesTPIaa 

093.90  Base  milk. 

093.91  Excess  milk. 
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093.93  Base  rules. 
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Authority.  Sees.  1-19,  48  Stat  31.  as 
amended  (7  U.S.C  601-674) 

Subpart— Ortter  Regulating  HancWng 

General  Frovisicms 

§  1093.1    General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
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incorporated  by  reference  and  made  a 
part  of  this  order. 

Oefinitions 

§  1093.2    Alabama-West  Florida  marketing 
area. 

The  "Alabama-West  Florida 
marketing  area",  hereinafter  called  the 
"marketing  area",  means  all  territory 
within  the  boundaries  of  the  State  of 
Alabama  and  the  Florida  counties  of 
Escambia,  Santa  Rosa.  Okaloosa  and 
Walton,  including  all  piers,  docks,  and 
wharves  connected  therewith  and  all 
craft  moored  thereat,  and  all  territory 
occupied  by  government  (municipal. 
State  or  Federal]  reservations, 
installations,  institutions,  or  other 
similar  establishments  if  any  part 
thereof  is  within  any  of  the  listed 
counties; 

Zonel: 
Alabama  Counties:  Cherokee.  Colbert.  De 
Kalb,  Franklin.  Jackson,  Lauderdale, 
Lawrence.  Limestone,  Madison,  Marshall 
and  Morgan. 
Zone  2: 
Alabama  Counties:  Bibb,  Blount,  Calhoun. 
Chambers,  Chilton,  Clay,  Cleburne, 
Coosa,  Cullman,  Etowah,  Fayette, 
Jefferson,  Lamar,  Marion,  Pickens, 
Randolph.  St.  Clair,  Shelby,  Talladega. 
Tallapoosa,  Tuscaloosa,  Walker  and 
Winston. 
Zone  3: 
Alabama  Counties:  Autauga,  Barbour. 
Bullock.  Butler,  Choctaw,  Clarke. 
Conecuh,  Crenshaw,  Dallas,  Elmore, 
Greene,  Hale,  Lee,  Lowndes,  Macon, 
Marengo.  Monroe.  Montgomery,  Perry. 
Pike.  Russell,  Sumter,  Washington  and 
Wilcox. 
Zone  4: 
Alabama  Counties:  Baldwin,  Coffee. 
Covington,  Dale.  Escambia,  Geneva, 
Henry,  and  Mobile. 
Florida  Counties:  Escambia,  Okaloosa, 
Santa  Rosa  and  Walton. 
Zone  4a: 
Alabama  County:  Houston. 

§1093.3    Route  disposition. 

"Route  disposition"  means  a  delivery 
to  a  retail  or  wholesale  outlet  (except  to 
a  plant)  either  direct  or  through  any 
distribution  facility  (including 
disposition  from  a  plant  store,  vendor  or 
vending  machine)  of  a  fluid  milk  product 
classified  as  Class  I  milk. 

§1093.4    Plant 

"Plant"  means  the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products,  including 
filled  milk,  are  received,  processed,  or 
packaged.  Separate  facilities  without 
stationary  storage  tanks  that  are  used 
only  as  a  reload  point  for  transferring 
bulk  milk  from  one  tank  truck  to  another 
or  separate  facilities  used  only  as  a 


distribution  point  for  storing  packaged 
fluid  milk  products  in  transit  for  route 
disposition  shall  not  be  a  plant  under 
this  definition. 

§1093.5    OistriiMJting  plant 

"Distributing  plant"  means  a  plant 
that  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  milk  and  at  which  fluid  milk 
products  are  processed  or  packaged  and 
from  which  there  is  route  disposition  in 
the  marketing  area  during  the  month. 

§  1093.6    Supply  plant 

"Supply  plant"  means  a  plant  that  is 
approved  by  a  duly  constituted  ' 
regulatory  agency  for  the  handling  of 
Grade  A  miUc  and  from  which  fluid  milk 
products  are  transferred  during  the 
month  to  a  pool  distributing  plant 

§1093.7    Pool  plant 

Except  as  provided  in  paragraph  (d)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  there  is: 

(1)  Total  route  disposition,  except 
filled  milk,  equal  to  50  percent  or  more 
of  the  total  quantity  of  Grade  A  fluid 
milk  products,  except  filled  milk, 
physically  received  at  such  plant  or 
diverted  therefrom  pursuant  to  S  1093.13; 
and 

(2)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  is  at  least  the 
lesser  of  a  daily  average  of  1500  pounds 
or  10  percent  of  the  total  quantity  of 
Grade  A  fluid  milk  products,  except 
filled  milk,  physically  received  at  such 
plant  or  diverted  therefrom  pursuant  to 

§  1093.13. 

(b)  A  supply  plant  from  which  fluid 
milk  products  are  transferred  to  pool 
distributing  plants.  Such  transfers  must 
equal  not  less  than  70  percent  in  each  of 
the  months  of  September  through 
January,  and  50  percent  in  each  of  the 
months  of  February  through  August,  of 
the  total  quantity  of  Grade  A  milk  that  is 
received  during  the  month  from  dairy 
farmers  (including  producer  milk 
diverted  from  the  plant  pursuant  to 

§  1093.13  but  excluding  milk  diverted  to 
such  plant)  and  handlers  described  in 
§  1093.9(c). 

(c)  A  plant  operated  by  a  cooperative 
association  if  pool  plant  status  under 
this  paragraph  is  requested  for  such 
plant  by  the  cooperative  association  and 
during  the  month  producer  milk  of 
members  of  such  cooperative 
association  is  delivered  directly  from 
farms  to  pool  distributing  plants  or  is 
transferred  to  such  plants  as  a  fluid  milk 
product  from  the  cooperative's  plant 
Such  deliveries  must  equal  not  less  than 
70  percent  of  the  total  producer  milk  of 
members  of  such  cooperative 


association  in  each  of  the  months  of 
September  through  January,  and  50 
percent  of  such  milk  in  each  of  the 
months  of  February  through  August  The 
plant's  pool  status  shall  be  subject  to  the 
following  conditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a)  or  (b)  of 
this  section  or  under  the  provisions  of 
another  Federal  order  applicable  to  a 
distributing  plant  or  a  supply  plant;  and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
Grade  A  milk. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  governmental  agency  plant; 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area,  except  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  part 
in  the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion-of  its  route  disposition, 
except  filled  milk,  is  made  in  such  other 
marketing  area: 

(4)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  polling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  In  such  other 
marketing  area  and  from  which  there  is 
a  greater  quantity  of  route  disposition, 
except  filled  milk,  in  this  marketing  area 
than  in  such  other  marketing  area  but 
which  plant  is,  nevertheless,  fully 
regulated  under  such  other  Federal 
order;  and 

(5)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  under  this  part  or  such 
plant  has  automatic  pooling  status  under 
such  other  order. 

§1093.8    Nonpool  plant 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act 
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(b)  "Producer-handler  plant"  means  a 
plant  operated  6y  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributmg 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant  or  a  govenmental  agency  plant, 
from  which  there  is  route  disposition  in 
consumep'type  packages  or  dispenser 
units  in  the  maiiceting  area  during  the 
month. 

(d)  "Unregulated  supply  plant"  means 
a  supply  plant  that  does  not  qualify  as  a 
pool  supply  plant  and  is  not  an  other 
order  plant,  a  producer-handler  plant,  or 
a  governmental  agency  plant. 

(e)  "Governmental  agency  plant" 
means  a  plant  operated  by  a 
governmental  agency  from  which  fluid 
milk  products  are  distributed  in  the 
marketing  area.  Such  plant  shall  be 
exempt  from  all  provisions  of  this  part 


§1093.9    Handler. 
"Handler"  means: 

(a)  Any  person  who  operates  one  or 
more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  pursuant  to  §  1093.13  for 
the  account  of  such  cooperative 
association; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by.  or  under  the  control  of, 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  the  time 
that  such  milk  is  delivered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
handler  of  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined  from 
farm  bulk  tank  samples.  Milk  for  which 
the  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 
delivered; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant; 

(e)  A  producer-handlen 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1093.7(d);  and 

(g)  Any  person  who  operates  an 
unregulated  supply  plant. 

§1093.10    Produewhandltr. 

"Producer-handler"  means  any 
person: 


(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  from  which  there  is 
route  disposition  in  the  marketing  area; 

(b)  Who  receives  no  fluid  milk 
products  from  sources  other  than  own 
farm  production,  pool  plants,  and  other 
order  plants; 

(c)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  by 
increasing  the  nonfat  milk  solids  content 

.  of  the  fluid  milk  products  received  from 
own  farm  production,  pool  plants,  and 
other  order  plants;  and 

(d)  Who  provides  proof  satisfactory  to 
the  market  administrator  that  the  care 
and  management  of  the  dairy  farm  and 
other  resources  necessary  for  such 
person's  own  farm  production  of  inilk 
and  the  management  and  operation  of 
the  processing  plant  are  the  personal 
enterprise  and  risk  of  such  person. 

§1093.11    [Reserved] 

§1093.12    Producw. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
by  a  duly  constituted  regulatory  agency 
for  fluid  consumption  as  Grade  A  milk 
and  whose  milk  is: 

(1)  Received  at  a  pool  plant  direcUy 
from  such  producer; 

(2)  Received  by  a  handler  described  in 
S  1093.9(c);  or 

(3)  Diverted  from  a  pool  plant  in 
accordance  with  §  1093.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  A  governmental  agency  plant 
exempt  pursuant  to  §  1093.8(e); 

(3)  Any  person  with  respect  to  miDc 
produced  by  such  person  which  is 
diverted  to  a  pool  plant  from  an  other 
order  plant  if  the  other  order  designates 
such  person  as  a  producer  under  that 
order  and  such  milk  is  allocated  to  Class 
II  or  Class  III  utilization  pursuant  to 

S  1093.44(a)(8)(iii)  and  the  corresponding 
step  of  S  1093.44(b);  and 

(4)  Any  person  with  respect  to  milk 
produced  by  such  person  which  is 
reported  as  diverted  to  an  other  order 
plant  if  any  prartion  of  such  person's 
milk  so  moved  is  assigned  to  Qass  I 
under  the  provisions  of  such  other  order. 

§1093.13    Producw^mffic. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

(a)  Received  at  a  pool  plant  direcdy 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described 
in  §  1093.9(c);  or 

(c)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  from 


a  pool  plant  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant,  subjeot  to 
the  following  conditions: 

(1)  In  any  month  of  February  through 
August,  not  less  than  four  days' 
production  of  the  producer  whose  milk 
is  diverted  is  physically  received  at  a 
pool  plant  during  the  month; 

(2)  In  any  month  of  September  througb 
January,  not  less  than  ten  days' 
production  of  the  producer  whose  milk 
is  diverted  is  physically  received  at  a 
pool  plant  during  the  month; 

(3)  The  total  quantity  of  milk  so 
diverted  during  any  month  by  a 
cooperative  association  shall  not  exceed 
30  percent  of  the  producer  milk  that  the 
cooperative  association  caused  to  be 
delivered  to,  and  is  physically  received 
at,  pool  plants  during  the  month; 

(4)  The  operator  of  a  pool  plant  that  is 
not  a  cooperative  association  may  divert 
any  milk  that  is  not  under  the  control  of 
a  cooperative  association  that  diverts 
milk  during  the  month  pursuant  to 
paragraph  (c)(3)  of  this  section.  The  total 
quantity  of  milk  so  diverted  during  any 
month  shall  not  exceed  30  percent  of  the 
producer  milk  physically  received  at 
such  plant  during  the  month; 

(5)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraphs  (c)  (3) 
and  (4)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
shall  designate  the  dairy  farmer 
deliveries  that  will  not  be  producer  milk 
pursuant  to  paragraph  (c)  (3)  or  (4)  of 
this  section.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
such  handler  shall  be  producer  milk; 

(6)  To  the  extent  that  it  would  result  in 
nonpool  status  for  the  pool  plant  from 
which  diverted,  milk  diverted  for  the 
account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  producer  milk; 

(7)  The  cooperative  association  shall 
designate  the  dairy  farm  deliveries  that 
are  not  producer  milk  pursuant  to 
paragraph  (c)(6)  of  this  section.  If  the 
cooperative  association  fails  to  make 
such  designation,  no  milk  diverted  by  it 
to  a  nonpool  plant  shall  be  producer 
milk. 

(8)  Diverted  milk  shall  be  priced  at  the 
location  of  the  nonpool  plant  to  which 
diverted. 

§1093.14    OttteraourcemMc. 

"Other  source  milk"  means  all  skim  — 
milk  and  butterfat  contained  in  or  ' 

represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1093.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1093.9(c).  or  pool 
plants; 
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(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1093.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

S  1093.40(b)(1).  and  products  produced  at 
the  plant  during  the  same  month)  from 
any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month:  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  i  1083.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

§1093.15    FhiM  mflk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

Milk,  skim  milk,  lowfat  milk,  milk  « 

drinks,  buttermilk,  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids, 
including  any  such  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  concentrated  (if  in  a 
consumer-type  package),  or 
reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened).  eva[>orated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

S  1093.16    Fluid  cream  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  with  or 
without  the  addition  of  other 
ingredients. 

91093.17    RIMmltk. 

"Filled  milk"  means  any  combination 
01  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 


contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§1093.18    Coop«rallv«  Msoctetion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines  after  application  by  the 
association: 

(a)  To  be  qualified  under  the 
pro^sions  of  the  Act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capj>er- Volstead  Act";  and 

(b)  To  have  full  authority  In  the  sale  of 
milk  of  its  members  and  be  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members. 

Handler  Reports 

§  1093.30    Reports  of  receipts  and 
utilization. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  maricet 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  its  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1093.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1093.40(b)(1); 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
peiragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  Heu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  i  1093.9 
(b)  and  (c)  shall  report 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 


(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  its  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1093.31    Payrofl  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  S  1093.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
its  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer 

(1)  Such  producer's  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer. 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 

S  1093.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 

§1093.32    Ottier  report*. 

(a)  Each  handler  described  in  §  1093.9 
(a),  (b)  and  (c)  shall  report  to  the  market 
adminisfrator  on  or  before  the  7th  day 
after  the  end  of  each  month  of  March 
through  July  the  aggregate  quantity  of 
base  milk  received  from  producers 
during  the  month,  and  on  or  before  the 
20th  day  after  the  end  of  each  month  of 
March  through  July  the  pounds  of  base 
milk  received  from  each  producer  during 
the  month. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  SS  1093.30  and  1093.31,  each 
handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
each  handler's  obligation  under  the 
order. 

Classification  of  Milk 

§1093.40    Ctaeses  of  utilbatlon. 

Except  as  provided  in  §  1093.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1093.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 
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(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1]  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil]  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  flUed 
milk]  are  processed  and  &om  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases]  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragr^h  (c](l)(iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  lU  milk  shall 
be  all  skim  milk  and  butterfat 

(1]  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter; 

[iii]  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  ni  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section. 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(l]  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 


section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
speciHed  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1093.15; 
and 

(6)  In  shrinkage  assigned  pursuant  ot 
§  1093.41(a)  to  the  receipts  specified  in 
§  1093.41(a)(2)  and  in  shrinkage 
specified  in  §  1093.41  (b)  and  (c). 

§1093.41    Shrinkage. 

For  the  purposes  of  classifying  all 
skim  milk  and  butterfat  to  be  reported 
by  a  handler  pursuant  to  §  1093.30.  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat; 

(1)  In  the  receipts  specified  in 
paragraph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

§  1093.9(c),  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determiiied  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  fi^m  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 


fixim  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  frtim 
other  order  plants,  excluding  the 
quantity  for  which  Class  0  or  Class  HI 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  bitm  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)  (1).  (2),  (4).  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  assocation  is  the  handler 
pursuant  to  S  1093.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  wei^ts  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
sampleSvihe  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§1093.42    Classification  of  transfers  arMI 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

§  1093.44(a)(12]  and  the  corresponding 
step  of  §  1093.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
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allocated  pursuant  to  §  1093.44(a)(7)  or 
the  corresponding  step  of  §  1093.44(b). 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1093.44(a)  (11)  or 
(12)  or  the  corresponding  steps  of 
§  1093.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  transferred  in  the 
form  of  a  bulk  fluid  cream  product  from 
a  pool  plant  to  an  other  order  plant  shall 
be  classified  in  the  following  manner. 
Such  classification  shall  apply  only  to 
the  skim  milk  or  butterfat  that  is  in 
excess  of  any  receipts  at  the  pool  plant 
from  the  other  order  plant  of  skim  milk 
and  butterfat,  respectively,  in  fluid  milk 
products  and  bulk  fluid  cream  products, 
respectively,  that  are  in  the  same 
category  as  described  in  paragraph  (b) 
(1),  (2),  or  (3)  of  this  section. 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  11  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order. 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
information  is  available. 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  the  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 


milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1093.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to 
governmental  agency  plants.  Skim  milk 
or  butterfat  in  the  following  forms  that  is 
transferred  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  a  governmental 
agency  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat. 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant  or  a 
governmental  agency  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  transferred  in  the  form  of  a 
bulk  fluid  cream  product  unless  the 
following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraphs  (d)(2)(i)  (a)  and  [b]  of  this 
section  are  met  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraphs  (d)(2)  (ii)  through 
(viii)  of  this  section. 

(a)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in 
such  handler's  report  of  receipts  and 
utilization  filed  pursuant  to  §  1093.30  for 
the  month  within  which  such 
transaction  occurred;  and 

[b]  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator, 


(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

[c]  Pro  rata  to  receipts  of  bulk  fiuid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

[d]  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(o)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a]  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

[b]  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 


Federal  Register  /  Vol.  47.  No.  23  /  Wednesday.  February  3.  1982  /  Proposed  Rules 


5169 


utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vij)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  subparagraph. 

(e)  Transfers  by  a  handler  described 
in  §  1093.9(c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1093.9(c)  to  another  handler's  pool 
plant  shall  be  classiHed  pursuant  to 
§  1093.44  pro  rata  with  producer  milk 
received  at  the  transferee-handler's 
plant. 

§  1093.43    General  classification  rules. 
In  determining  the  classification  of 
producer  milk  pursuant  to  §  1093.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1093.30 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

§  1093.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
in  accordance  with  §§  1093.40, 1093.41, 
and  1093.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  handler  described  in 
§  1093.9  (b)  or  (c)  shall  be  such  handler's 
classification  of  producer  milk; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1093.9  (b)  or 
(c)  shall  be  determined  separately  from 


the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

§  1093.44    Classification  of  producer  milk. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  \  1093.9(a)  for  each 
pool  plant  of  the  handler  separately  the 
classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
§  1093.9(c),  by  allocating  the  handler's 
receipts  of  skim  milk  and  butterfat  to  the 
utilization  of  such  receipts  by  such 
handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

§  1093.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  bom  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1093.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  U; 

(5)  Subfract  fit)m  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1093.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or 
comparable  provisions  of  emother 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 


product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 
§  1093.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 
(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1093.40(b)(1)  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established: 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency 
plant; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unreguJated  sup>ply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  fit)m  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specifred 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  m,  in 
sequence  beginning  with  Class  IIL- 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a)(2) 
and  (7)(v)  of  this  section  for  wWch  the 
handler  requests  a  classifrcation  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
il  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2),  (7)(v),  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to 
paragraphs  (a)(8)(ii)  (o)  through  (c)  of 
this  section.  Should  the  pounds  of  skim 
milk  to  be  subtracted  from  Class  II  and 
Class  III  combined  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
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utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler]  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

[a]  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

[b]  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1093.g(c],  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

[c]  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler;  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  in  classiBcation  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1093.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(S)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a](ll)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk-remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  combined  at  this 


allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  II  and  Class  UI  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v),  and  (8)(i)  and  (ii)  of  this  section 
and  that  were  not  offset  by  fransfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler]  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  t  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  poimds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  speciHed 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subfracted  pursuant  to 
paragraph  (a)  (7)(vi]  and  (8](iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12]  (il),  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 


pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  ID 
combined,  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

[a]  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1093.45(a);  or 

[b]  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  In  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler]; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i]  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a](12)(ii]  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a](12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii]  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a](12]  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subfracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
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by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  U).  In 
such  case  the  pounds  of  skim  milk 
remainmg  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amotuit 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1093.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  ^m  a  handler 
described  in  §  1093.9(c).  subtract  such 
excess  from  the  poimds  of  skim  milk 
remaining  in  each  class  in  series 
beginnning  with  Class  ID.  Any  amount 
so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1093.9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

§1093.45    Market  Administrator's  reports 
and  amraunccments  concerning 
ciassificatioa 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1093.44(a)(12)  and 
the  corresponding  step  of  S  10e3.44{b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  S  1093.44  on  the 
basis  of  such  report,  and.  thereafter,  any 


change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  FiuTiish  to  each  handler  operating 
a  pool  plant  vWio  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests,  the  percentage  of  producer 
milk  delivered  by  members  of  such 
association  that  was  used  in  each  class 
by  each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  writh  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Prices 

§1093.50    Class  prices. 

Subject  to  the  provisions  of  S  1093.52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  shall  be  as 
follows: 

(a)  Class  I  price.  For  the  first  18 
months  this  order  is  fully  effective,  the 
Class  I  price  shall  be  the  basic  formula 
price  for  the  second  preceding  month 
plus  $2.30. 

(b)  Class  U price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1093.51    Basic  fomHiia  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk.  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  tiie 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Etepartment  for  the 
month. 


§  1093.52 
handters. 


Plant  location  adjustments  for 


(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
§  1093.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 


which  a  higher  Class  I  price  applies,  the 
price  specified  in  §  1093.50(a)  shall  be 
adjusted  by  the  amount  stated  hi 
paragraph  (a)  (1)  through  (6)  of  this 
section  for  the  location  of  such  plant: 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  S  1093.2.  the 
adjustment  shall  be  as  follows: 

Adjustment  per  Hundredweight 

Zone  1:  Minus  20  cents 
Zone  2:  No  adjustment 
Zone  3:  Mus  15  cents 
Zone  4:  I^ius  37  cents 
Zone  4a:  Plus  20  cents 

(2)  For  a  plant  located  in  any  of  the 
Tennessee  and  Georgia  counties  listed 
below,  the  adjustment  shall  be  minus  20 
cents; 

Tennessee  Countiet 

Andersoa  Bledsoe,  Blount,  Bradley, 
Campbell.  Carter,  Claibome,  Cecke, 
Cumberland.  Grainger.  Greene,  Hamblen. 
Hamilton.  Hancock,  Hawkins,  Jefferson, 
Johnson,  Knox.  Loudon.  Marion,  McMinn, 
Meigs,  Monroe.  Morgaa  Potk.  Rhea,  Roane. 
Scott,  Sequatchie,  Sevier,  Sullivan.  Unicoi. 
Union  and  Washington. 

Georgia  Counties 

Catoosa,  Chattooga,  Dade,  Fannin.  Murray, 
Walker,  and  WhitfiekL 

(3)  For  a  plant  located  in  any  of  the 
Tennessee  and  Kentucky  counties  listed 
below  or  in  the  Fort  Campbell  military 
reservation,  the  adjustment  shall  be 
minus  45  cents; 

Tennessee  Counties 

Bedford.  Cannon,  Cheatham,  Qay,  Coffee, 
Davidsoa  De  Kalb,  Dickson.  Fentress, 
Franklin.  Giles,  Grundy.  Hiclonan,  Houston. 
-  Humphreys,  Jackson,  Lawrence,  Lewis. 
Lincoln,  Macon.  Marshall,  Maury. 
Montgomery,  Moore.  Overton.  Perry,  I>ickett 
Putnam.  Robertson,  Rutherford.  Smith, 
Stewart  Sumner,  Trousdale,  Van  Buien, 
Warren,  Wayne,  White.  Williamson,  and 
Wilson. 

Kentucky  r4MWties 

Allea  Barren.  Metcalfe,  Monroe,  Simpson, 
and  Warrm. 

(4)  For  a  plant  located  outside  the 
mariceting  area  and  north  of  a  line 
extending  through  the  northern 
boundaries  of  Georgia,  Alabama  and 
Mississippi,  and  at  a  location  not 
included  in  paragraphs  (a)  (2)  and  (3)  of 
this  section,  the  adjustment  shall  be 
minus  20  cents.  Such  minus  adjustment 
shall  be  increasd  1.5  cents  for  each  10 
miles  or  fraction  thereof  (by  the  shortest 
hard-surfaced  highway  distance  as 
determined  by  the  market  administrator) 
that  such  plant  is  from  the  nearer  of  the 
dty  halls  in  Florence  or  Huntsville, 
Alabama; 

(5)  For  a  plant  located  outside  the 
marketing  area  and  south  of  a  line 
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extending  through  the  northern 
boundaries  of  Georgia,  Alabama  and 
Mississsippi,  and  not  in  the  State  of 
Florida  or  the  Georgia  counties  listed  in 
paragraph  (a](2]  of  this  section,  the 
adjustment  shall  be  the  adjustment 
applicable  at  Mobile,  York,  Tuscaloosa, 
Florence.  Huntsville,  Gadsden,  Opelika 
or  Dothan.  Alabama,  whichever  city  is 
nearest; 

(6]  For  a  plant  located  outside  the 
marketing  area  and  in  the  State  of 
Florida,  the  adjustment  shall  be  plus  55 
cents. 

(b)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  a  pool 
distributing  plant  at  which  a  higher 
Class  I  price  applies  and  which  are 
classified  as  Class  I  milk,  the  Class  I 
price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  which  be  determined  by  the 
market  administrator  for  skim  milk  and 
butterfat,  respectively,  as  follows: 

(1]  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computations 
pursuant  to  S  1093.44(a](12)  an  amount 
equal  to: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  milk  at  the  transferee-plant  from 
producers  and  handlers  described  in 
§  10g3.9(c};  and 

(iii]  The  pounds  of  skim  milk  in 
receipts  of  packaged  fluid  milk  products 
from  other  pool  plants. 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  fluid 
milk  products  from  other  pool  plants, 
first  to  the  transferor-plants  at  which  the 
highest  Class  I  price  applies  and  then  to 
other  plants  in  sequence  beginning  with 
the  plant  at  which  the  next  highest  Class 
I  price  applies; 

(3]  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  transferor-plants  by 
multiplying  the  hundredweight  of  skim 
milk  assigned  pursuant  to  paragraph 
(b](2]  of  this  section  to  each  transferor- 
plant  at  which  the  Class  I  price  is  lower 
than  the  Class  I  price  at  the  transferee- 
plant  by  the  difference  in  Class  I  prices 
applicable  at  the  transferor-plant  and 
transferee-plant,  and  add  the  resulting 
amounts; 

(4}  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)(3)  of  this  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 
S  1093.42(a)  and  at  which  the  applicable 
Class  I  price  is  less  than  the  Class  I 
price  at  the  transferee-fJlant,  in  sequence 
beginning  with  the  plant  at  which  the 


highest  Class  I  price  applies.  Subject  to 
the  availability  of  such  credits,  the 
credit  assigned  to  each  plant  shall  be 
equal  to  the  hundredweight  of  such 
Class  I  skim  milk  multiplied  by  the 
applicable  adjustment  rate  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section  for  such  plant.  If  the  aggregate  of 
this  computation  for  all  plants  having 
the  same  adjustment  rate  as  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section  exceeds  the  credits  that  are 
available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  transfers  from  such 
plants;  and 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (b)  (1) 
through  (4)  of  this  section. 

(c)  The  market  administrator  shall 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each 
handler.  The  market  administrator  shall 
notify  the  handler  on  or  before  the  Rrst 
day  of  any  month  in  which  a  change  in  a 
plant  location  zone  will  apply. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1093.S3    Announcmnent  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

J  1093.54    Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  Price 

§  1093.e0    Handlsr's  value  of  milk  for 
computing  uniform  pries. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  ee^ch  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  such  handler's  pool 
plants  and  of  each  handler  described  in 
§  1093.9  (b)  and  (c)  with  respect  to  milk 
that  was  not  received  at  a  pool  plant  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  S  1093.9(c)  that  were 
classified  in  each  class  pursuant  to 


§  §  1093.43(a)  and  1093.44(c)  by  the 
applicable  class  prices,  and  add  the 
resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1093.44(a)(14)  and  the  corresponding 
step  of  §  1093.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1093.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  lU  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  §  1093.44(a)(9) 
and  the  corresponding  step  of 

§  1093.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  §  1093.44(a)(7)  (i)  through 
(iv)  and  the  corresponding  step  of 

§  1093.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1093.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 

§  1093.44(b);  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1093.44(a)(ll)  and  the  corresponding 
step  of  §  1093.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fidly  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1093.61    Computation  of  uniform  pries 
(including  wslghtsd  avsrags  pries  and 
unlfonn  pricss  for  bass  and  sxesss  milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
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each  month  and  the  uniform  price  for 
each  month  of  August  through  February 
per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1093.60  for  all 
handlers  who  flled  the  reports 
prescribed  in  §  1093.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§  1093.71  for  the  preceding  month; 

(2)  Add  not  less  than  one-half  the 
unobligated  balance  in  the  producer- 
settlement  fund; 

(3)  Add  or  subtract  an  amount  equal 
to  the  total  net  value  of  the  location 
adjustments  computed  pursuant  to 

§  1093.75; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(i)  The  total  hundredweight  of 
producer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
§  1093.60(f);  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure,  rounded  to  the 
nearest  cent,  shall  be  the  weighted 
average  price  for  each  month  and  the 
uniform  price  for  the  months  of  August 
through  February. 

(b)  For  each  month  of  March  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  aU  handlers  included  in  the 
computations  pursuant  to  paragraph 
(a)(1)  of  this  section  as  follows: 

(i)  Multiply  the  hundredweight 
quantity  of  excess  milk  that  does  not 
exceed  the  total  quantity  of  such 
handlers'  producer  milk  assigned  to 
Class  III  milk  by  the  Class  HI  price; 

(ii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
that  does  not  exceed  the  total  quantity 
of  such  handlers'  producer  milk  assigned 
to  Class  II  milk  by  the  Class  II  price; 

(iii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  this 
section  by  the  total  hundredwei^t  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk; 

(3)  From  the  amount  resulting  from  the 
computations  pursuant  to  paragraph  (a) 
(1)  through  (3)  of  this  section  subtract  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 


paragraph  (a)(4){ii)  of  this  section  by  the 
weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  in  paragraph 
(b)(2)  of  this  section  times  the 
hundredweight  of  excess  milk  from  the 
amount  computed  pursuant  to  paragraph 
(b)(3)  of  this  section; 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  total  hundredweight  of 
base  milk  included  in  these 
computations;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)(5) 
of  this  section.  The  resulting  figure, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  base  milk. 

§  1093.62    Announcement  of  unHonn  price 
and  butterfat  differential. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  the  11th  day  after  the  end  of  each 
month  the  applicable  uniform  price(s) 
pursuant  to  S  1093.61  for  such  month. 

Payments  For  Milk 

§1093.70    Producer-setttement  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-seUlement 
fund"  into  whidi  he  shall  deposit  all 
pajmients  made  by  handlers  pursuant  to 
§§  1093.71. 1093.76.  and  1093.77.  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  §§  1093.72  and  1093.77. 
Payments  due  any  handler  shal  be  offset 
by  any  payments  due  from  such  handler. 

S  1093.71    Payments  to  ttie  producer^ 
setttement  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  by  which  the  amount  specified  in 
paragraph  (a)(1)  of  this  section  exceeds 
the  amount  specified  in  paragraph  (a)(2) 
of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1093.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price(s), 
as  adjusted  pursuant  to  S  1093.75,  of 
such  handler's  receipts  of  producer  milk 
and  milk  received  fi^m  handlers 
pursuant  to  S  1093.9(c);  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  is 
computed  pursuant  to  S  1093.60(f). 


(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  |>erson  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Qass  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
mariceting  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  QI  price)  and  the  Class  m  price. 

§  1093.72    Payments  from  ttte  pixxiucer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amoimt,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1093.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  §  1093.71(a)(1).  If,  at  such  time,  the 
balance  in  the  producer-settiement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly     - 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  funds  are 
available. 

§  1093.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shaU  pay  each 
producer  for  producer  milk  for  which 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (b)  of 
this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  delivery  of 
milk  to  such  handler  before  the  25th  day 
of  the  month  at  not  less  than  the  Class 
ni  price  for  the  preceding  month  or  90 
percent  of  the  weighted  average  price 
for  the  preceding  month,  whichever  is 
higher,  less  proper  deductions 
authorized  in  writing  by  the  producer.  If 
the  producer  had  discontinued  shipping 
milk  to  such  handler  before  the  25th  day 
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of  any  month,  or  if  the  producer  had  no 
established  base  upon  which  to  receive 
payments  during  the  base  paying 
months  of  March  through  July,  the 
applicable  rate  for  making  payments  to 
such  producer  pursuant  to  this 
paragraph  in  either  case  shall  be  the 
Class  III  price  for  the  preceding  month; 
and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price(s),  as 
adjusted  pursuant  to  §S  1093.74  and 
1093.75,  multiplied  by  the  hundredweight 
of  milk  or  base  milk  and  excess  milk 
received  from  such  producer  during  the 
month,  subject  to  the  following 
adjustments: 

(i)  Less  payments  made  to  such 
producer  pursuant  to  paragraph  (a)(1)  of 
this  section: 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  S  1093.86; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producers;  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer. 

(b)  On  or  before  the  day  prior  to  the 
dates  specified  in  paragraph  (a)  of  this 
section,  each  handler  shall  make 
payment  to  the  cooperative  association 
for  milk  from  producers  who  market 
their  milk  through  the  cooperative 
association  and  who  have  authorized 
the  cooperative  to  collect  such  payments 
on  their  behalf  an  amount  equal  to  the 
sum  of  the  individual  payments 
otherwise  payable  for  such  producer 
milk  pursuant  to  paragraph  (a)  of  this 
section. 

(c)  If  a  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  §  1093.72  by  the  15th  day  of 
such  month,  such  handler  may  reduce 
payments  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  to  producers  on  a 
pro  rata  basis  but  not  by  more  than  the 
amount  of  the  underpayment.  Such 
payments  shall  be  completed  thereafter 
not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  due  from  the  market 
administrator. 

(d)  Each  handler  pursuant  to 

§  1093.9(a)  who  receives  milk  from  a 
cooperative  association  as  a  handler 
pursuant  to  §  1093.9(c).  including  the 
milk  of  producers  who  are  not  members 
of  such  association,  and  who  the  market 
administrator  determines  have 
authorized  such  cooperative  association 
to  collect  payment  for  their  milk,  shall 
pay  such  cooperative  for  such  milk  as 
follows: 

(1)  On  or  before  the  day  prior  to  the 
last  day  of  the  month  for  milk  received 
during  the  first  15  days  of  the  month,  not 


less  than  the  Class  III  price  for  the 
preceding  month  or  90  percent  of  the 
weighted  average  price  for  the  preceding 
month,  whichever  is  higher  and 

(2)  On  or  before  the  14th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  leas  than  the  appropriate 
uniform  price(8)  as  adjusted  pursuant  to 
§  §  1093.74  and  1093.75,  and  less  any 
payments  made  pursuant  to  paragraph 
(c)(1)  of  this  section. 

(e)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  recipient  which  shall 
show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and  the 
average  butterfat  content  of  producer 
milk; 

(3)  For  the  months  of  March  through 
)uly  the  total  pounds  of  base  milk 
received  from  the  producer. 

(4)  The  minimum  rate(s)  at  which 
payment  to  the  producer  is  required 
pursuant  to  this  order, 

(5)  The  rate(s)  used  in  making  the 
payment  if  such  rate(s)  is  other  than  the 
applicable  minimum  rate(s); 

(6)  The  amount,  or  the  rate  per 
hundredweight,  and  nature  of  each 
deduction  claimed  by  the  handler;  and 

(7)  The  net  amount  of  payment  to  such 
producer  or  cooperative  association. 

S  1093.74    Butterfat  dHfar*ntiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform 
price(s)  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1093.75    Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  and  the  uniform 
price  for  base  milk  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
which  the  milk  was  physically  received 
at  the  rates  set  forth  in  §  1093.52(a);  and 

(b)  The  weighted  average  price 
applicable  to  other  source  milk  shall  be 
adjusted  at  the  rates  set  forth  in 

§  1093.52(a)  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price. 


§  1093.76    Payments  by  a  handler 
operating  a  partiatty  regulated  distrUniting 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  S  1093.30(b)  and  §  1093.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant; 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price);  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1093.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant  subject  to  the  following 
modifications: 
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(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  S  1093.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1093.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1093.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1093.71(a)(2)(ii),  a  value  of  milk 
determined  pursuant  to  S  1093.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  S  1093.7(b)  subject  to 
the  following  conditions: 

[a]  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  filed  pursuant  to  §  §  1093.30(b) 
and  1093.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

[b]  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 


(c)  The  value  of  milk  determined 
pursuant  to  §  1093.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract: 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  §  1093.74,  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated: 

(ii)  If  paragraph  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  §  1093.74.  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated:  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b](l)(iii)  of  this  section  applies. 

§  1093.77    Adjustment  of  accounts. 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts,  or  other 
verification  discloses  errors  resulting  in 
money  due  the  market  administrator 
from  a  handler,  or  due  a  handler  from 
the  market  administrator,  or  due  a 
producer  or  cooperative  association 
firom  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  the  error(s)  occurred. 

§  1093.78    Charges  on  overdue  accounts. 

Any  unpaid  obligation  due  the  market 
administrator  trom  a  handler  pursuant 
to  §§  1093.71, 1093.76, 1093.77, 1093.78, 
1093.85,  and  1093.86,  shall  be  increased 
1.5  percent  each  month  beginning  with 
the  day  following  the  date  such 
obligation  was  due  under  the  order.  Any 
remaining  amount  due  shall  be 
increased  at  the  same  rate  on  the 
corresponding  day  of  each  month 
thereafter  until  paid.  The  amounts 
payable  pursuant  to  this  section  shall  be 
computed  monthly  on  each  unpaid 
obligation  and  shall  include  any  impaid 


charges  previously  made  pursuant  to 
this  section.  For  the  purpose  of  this 
section,  any  obligation  that  was 
determined  at  a  date  later  than 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due  shall 
be  considered  to  have  been  payable  by 
the  date  it  would  have  been  due  if  the 
report  had  been  filed  when  due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1093.85    Assessment  for  order 
administratioa 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with 
respect  to: 

(a)  Receipts  of  producer  milk 
(including  such  handler's  own 
production)  other  than  such  receipts  by 
a  handler  described  in  §  1093.9(c)  that 
were  delivered  to  pool  plants  of  other 
handlers; 

(b)  Receipts  fit)m  a  handler  described 
in  §  1093.9(c): 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1093.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

S  1093.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  S  1093.60  (d) 
and  (f);  and 

(d)  Route  disposition  in  the  mariceting 
area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1093.7e(a)(2). 


{1093.86 
services. 


Deduction  for  marlceting 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  for  milk 
(other  than  milk  of  such  handler's  own 
production)  pursuant  to  S  1093.73,  shall 
deduct  7  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe  and  shall  pay  such  deductions 
to  the  market  administrator  not  later 
than  the  15th  day  after  the  end  of  the 
month.  Such  money  shall  be  used  by  the 
market  administrator  to  verify  or 
estabhsh  weights,  samples  and  tests  of 
producer  milk  and  provide  market 
information  for  producers  who  are  not 
receiving  such  services  from  a 
cooperative  association.  Such  services 
shall  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  an  agent 
engaged  by  and  responsible  to  the 
market  administrator; 
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(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  that  the 
Secretary  has  determined  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this 
section),  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers,  and  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  such  deductions  to  the 
cooperative  association  rendering  such 
services  accompanied  by  a  statement 
showing  the  amount  of  any  such 
deductions  and  the  amount  of  milk  for 
which  such  deduction  was  computed  for 
each  producer. 

Base-Excess  Plan 

§1093.90    Base  milk. 

"Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  July  that  is  not  in  excess  of  the 
producer's  base  multiplied  by  the 
number  of  days  in  the  month. 

§  1093.91    Excess  mHk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  month  of 
March  through  July  in  excess  of  the 
producer's  base  milk  for  the  month,  and 
shall  include  all  the  producer  milk  in 
such  months  of  a  producer  who  has  no 
base. 

§  1093.92    Computation  of  base  for  each 
producer. 

(a)  Subject  to  §  1093.93.  the  base  for 
each  producer  shall  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
producer  milk  delivered  by  such 
producer  during  the  immediately 
preceding  months  of  September  through 
January  by  the  number  of  day's 
production  represented  by  such 
producer  milk  or  by  120,  whichever  is 
more.  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  of  base  shall  be  made  for 
each  such  farm. 

(b)  Any  producer  who,  during  the 
immediately  preceding  months  of 


September  through  January,  delivered 
milk  to  a  nonpool  plant  that  became  a 
pool  plant  after  the  beginning  of  such 
base-forming  period  shall  be  assigned  a 
base  calculated  as  if  the  plant  were  a 
pool  plant  during  such  entire  base- 
forming  period.  A  base  thus  assigned 
shall  not  be  transferable. 

§1093.93    Base  rules. 

(a)  Except  as  provided  in  §  1093.92(b) 
and  in  paragraph  (b)  of  this  section,  a 
base  may  be  transferred  in  its  entirety 
or  in  amounts  of  not  less  than  300 
pounds  effective  on  the  first  day  of  thtf 
month  following  the  date  on  which  an 
application  for  such  transfer  is  received 
by  the  market  administrator.  Base  may 
be  transferred  only  to  a  person  who  is  or 
will  be  a  producer  by  the  end  of  the 
month  that  the  transfer  is  to  be  effective. 
A  base  transfer  to  be  effective  on  March 
1  for  the  month  of  March  must  be 
received  by  the  market  administrator  on 
or  before  March  15.  Such  application 
shall  be  on  a  form  approved  by  the 
market  administrator  and  signed  by  the 
baseholder  or  the  legal  representative  of 
the  baseholder's  estate  and  the  person 
to  whom  the  base  is  to  be  transferred.  If 
a  base  is  held  jointly,  the  apphcation 
shall  be  signed  by  all  joint  holders  or  the 
legal  representative  of  the  estate  of  any 
deceased  baseholder. 

(b)  A  producer  who  trfinsferred  base 
on  or  after  March  1  may  not  receive  by 
transfer  additional  base  that  would  be 
applicable  during  March  through  July  of 
the  same  year.  A  producer  who  received 
base  by  transfer  on  or  after  March  1 
may  not  transfer  a  portion  of  the  base  to 
be  applicable  during  March  through  July 
on  the  same  year,  but  may  transfer  the 
entire  base. 

(c)  The  base  established  may  be 
divided  between  the  partners  on  any 
basis  agreed  to  in  writing  by  them  if 
written  notification  of  the  agreed-upon 
division  of  base  signed  by  each  partner 
is  received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  in 
which  such  division  is  to  be  effective. 

(d)  Two  or  more  producers  in  an 
partnership  may  combine  their 
separately  established  bases  by  giving 
notice  to  the  market  administrator  prior 


to  the  first  day  of  the  month  in  which 
such  combination  of  bases  is  to  be 
effective. 

(e)  The  base  assigned  a  person  who 
was  a  producer  during  any  of  the 
immediately  preceding  months  of 
September  through  January  may  be 
increased  to  such  producer's  average 
daily  producer  milk  deliveries  in  the 
month  immediately  preceding  the  month 
during  which  a  condition  described  in 
paragraph  (e)  (1),  (2),  or  (3)  of  this 
section  occurred,  providing  such 
producer  submitted  to  the  market 
administrator  in  writing  on  or  before 
March  1  a  statment  that  established  to 
the  satisfaction  of  the  market 
administrator  that  in  the  immediately 
preceding  September  through  January 
base-forming  period  the  amount  of  milk 
produced  on  such  producer's  farm  was 
substantially  reduced  because  of 
conditions  beyond  the  control  of  such 
person,  which  resulted  from: 

(1)  The  loss  by  fire  or  windstorm  of  a 
farm  building  used  in  the  production  of 
milk  on  the  producer's  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infections  diseases  in  the 
producer's  milking  herd  as  certified  by  a 
licensed  veterinarian;  or 

(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  the  dairy  fanner 
from  supplying  milk  from  the  farm  of 
such  producer  to  a  plant 

§  1093.94    Announcement  of  establisiied 
bases. 

On  or  before  February  28  of  each  year, 
the  market  administrator  shall  calculate 
a  base  foF  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  through 
January  and  shall  notify  each  producer 
and  the  handler  receiving  milk  from 
such  dairy  farmer  of  the  base 
established  by  the  producer.  If  requested 
by  a  cooperative  association,  the  market 
administrator  shall  notify  the 
cooperative  association  of  each 
producer-member's  base. 
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publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  ¥>rhich 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 
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AGENCY  PUBUCATIOW  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFB  NOTICE 
41  FR  32914,  August  6,  1976.) 


DOT/SECRETARY 
DOT/COAST  GUARD 
DOT/FAA 


TuMday 


USDA/ASCS 


Thursday 


USDA/FNS 


DOT/SECRETARY 


DOT/FHWA 
DOT/FRA 


USDA/REA 
USDA/SCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS 


USDA/FNS 


DOT/MA 


MSPB/OPM 


DOT/FHWA 


USDA/REA 


DOT/NHTSA 
DOT/RSPA 


LABOR 


DOT/FRA 


USDA/SCS 


HHS/FDA 


DOT/MA 


MSPB/OPM 


DOT/NHTSA 


DOT/SLSDC 
DOT/UMTA 


DOT/RSPA 


LABOR 
HHS/FDA 


DOT/SLSDC 


Documents  normafly  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
wort(  day  following  the  holiday.  Comments 
on  this  program  are  stifl  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  Natkxial 
Archives  and  Records  Swvice,  General 
Sennces  Administratk)a  Washington,  D.C. 
20408. 


DOT/UMTA 


List  of  Pul>iic  Laws 

Last  Listing  January  6, 1961 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washimrton  D  C 
20402  (telephone  202-275-3030). 

HJ.  Res.  382  /  Pub.  L  97-146    To  permit  the  broadcasting  in  the 
United  States  of  the  International  Communication  Agency 
film  "Let  Poland  Be  Poland:  A  Day  of  Solidarity  With  the 
People  of  Poland".  (Jan.  30, 1982;  96  Stat.  3)  Price:  $1  50 


UPDATED  EDITION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
at}Out  Preskienttal  procfamations  and 
Executive  orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  docun»ent8  much  easier. 

Arranged  by  subject  matter,  this  edition  ol 
the  CodWcjtion  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  January  20, 1961, 
through  January  20,  1981,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  versioa 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  tfirough 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1961-1981  period,  along  with  any 
amendments,  an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  arxJ  Records  Service, 
Genaral  Servlcss  Adminisiraiion 

Order  from  Superinterxtent  of  DocurrMnts, 
t/.S  Government  Printing  Office, 
Washington,  DC.  20402 


MAIL  ORDER  FORM    To: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 
______  I     I  check.  \__\  money  order,  or  charge  to  my 


EfKlosed  is  $ . 


Deposit  Account  No. 


I     I     I     I     ri— M  Order  Na 


master  charge 


Credit  Card  Orders  Only 
Total  charges  $ 


. .  Fill  in  the  boxes  below: 


WS4* 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


1 1 1 1  1 1  1  1 1    1    1    1 

»                                             Mastfir  Cfwrnp 

_u 

IntPrhank  IMn       Mill 

copies  of  the  Codification  of  Presidential  Proclamations 


Please  send  me 

and  Executive  Orders  at  $10.00  per  copy.  Stock  No.  02200200097  0. 


FOR  OFFICE  US€  ONLY        | 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 
Postage 
Foreion  t\ar>dlina 

MMOB              

OPNR        

UPNS 

Discount 

Refund 

NAU^E— FIRST,  LAST 

COMPANY  NAME  OR 

ADDITIONAL  ADDRESS  LINE 

STREET  ADDRESS 

CITY 

STATE 

ZIP  CODE 

(or)  COUNTRY 

1 

PLEASE  PRINT  OR  TYPE 


2-4-82 

Vol.  47        No.  24 

Pages  5189-5400 


Thursday, 
February  4,  1982 


Highlights 


51M      President's  Council  on  Physicai  Rtness  and 
Sports    Executive  order. 

5263       Medicare    HHS/HCFA  proposes  to  relieve 

beneficiaries  of  payment  liability  for  erroneous 
placement  in  hospital  or  nursing  facility. 

5238       Highway  Safety    DOT/FHWA  proposes  to  amend 
uniform  traffic  control  devices  manual. 

5254       DOT/NHTSA  and  FHWA  requests  comments  on 
effectiveness  of  state  and  local  highway  safety 
programs  in  reducing  accidents,  injuries  and 
fatalities. 


5232       Air  Transportation    CAB  proposes  to  change 
baggage  liability  regulations. 


5225 


5227 


5369 


Water  Pollution  Control    Treasury/Customs 
amends  rules  on  illegal  discharge  of  oil  and  deposit 
of  refuse  matter  or  hazardous  substances  in  coastal 
and  navigable  waters. 

UrtMin  Mass  Transportation    DOT/UMTA  issues 

rule  on  transfer  of  Conrail  commuter  service 
operations. 


Tariff  Schedules    ITC  requests  comments  on  draft 
of  chapters  of  Tariff  Schedules  of  United  States. 

CONTmUEO  WMWC 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C.  2040S.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regidations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Hie  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  Tiling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


5223       PutHic  Utility  Holding  Companies    SEC  amends 

rules  on  beneficial  ownership  reporting  and  liability 
for  short-swing  profits. 

5215  Small  Businesses  SEC  adopts  definitions  of 
"small  business"  and  "small  organization"  for 
disclosure,  reporting  and  regulatory  requirements. 

5393       SBA  announces  current  rate  for  computing 

maximum  annual  cost  of  money  for  Hnancing  by 
small  business  investment  companies. 

5206       Exports    Commerce/ITA  revises  instructions  for 
export  license  application. 

5259       Copyrights    Library  of  Congress/Copyright  Office 
proposes  rules  on  acquisition  and  deposit  of 
unpublished  television  transmission  programs. 

5197      Nuclear  Power  Plants  and  Reactors    NRC 

increases  access  authorization  fees  for  nuclear 
industry. 

5266       Vessels    DOT/CG  proposes  to  revise  rules  on 
assignment  of  "freeboards." 

5194       Animal  Health    USDA/APHIS  adopts  purity. 

safety,  potency  and  efficacy  standards  for  biological 
products  containing  Pasteurella  Multocida  Bacterin. 
Avian  Isolate.  Type  4. 

5215       Securities^  SEC  issues  interpretation  on 

management  statements  on  internal  accounting 
control  for  annual  reports. 


5273       Motor  Carriers    DOT/FHWA  requests  comments 
on  petition  for  exemption  from  Federal  motor  carrier 
safety  regulations  for  operations  involving  direct 
retail  sale  and  delivery  of  fertilizer  to  farmers. 

Antidumping    Commerce/ITA  issues  notices  on 
the  following: 

5279  Pig  iron  from  Finland 

5280  Pig  iron  from  West  Germany 
5280  Spun  acrylic  yam  from  Italy 
5282  Steel  reinforcing  bars  from  Canada 

5279      Countervailing  Duties    Commerce/ITA  revokes 
order  on  refrigerators,  freezers  and  other 
refrigerating  equipment  and  parts  from  Italy. 

Privacy  Act  Documents 
5276       USDA 
5285       DOD/AF 


5398      Sunshine  Act  Meetings 


m 
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5189 


5193 
5192 


5197 


5276 

5285 

5191 
5194 


5288, 
5289 


5204 

5204 
5205 

5202 
5203 


The  President 

EXECUTIVE  ORDERS 

Physical  Fitness  and  Sports.  President's  Council  on 
(EO  12345) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

Middle  Atlantic 
Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla.;  minimum  grade  requirements 
Organization  and  functions: 

Grading,  standardization  and  voluntary 

inspections  transferred  from  Food  Safety  and 

Inspection  Service;  correction 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Food  Safety 

and  Inspection  Service:  Packers  and  Stockyards 

Administrations. 

NOTICES 

Privacy  Act;  systems  of  records;  annual 

publications 

Air  Force  Department 

NOTICES 

Privacy  Act:  systems  of  records 

Animal  and  Plant  Health  Inspection  Service 

RipLES 

Plant  quarantine,  domestic: 

Gypsy  and  brow^ntail  moths;  affirmation  of 

interim  rule 
Vjruses,  serums,  toxins,  etc.: 

Pasteurella  multocia  bacterin.  avian  isolate,  type 

4;  purity  requirements,  etc. 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

Medical  Research  and  Development  Advisory 

Committee  (3  documents] 

Civil  Aeronautics  Board 

RULES 

Charters: 

Foreign  air  carriers:  registration  procedures; 

change  in  effective  date 
Organization,  functions,  and  authority  delegations: 

Deputy  General  Counsel  et  al.;  transfer  of 

authorities  to  reflect  staff  reorganization,  etc. 

Inlemationai  Aviation  Bureau.  Director; 

registration  of  foreign  charter  operators:  change 

in  effective  date 
Procedural  regulations: 

Board  proceedings:  conduct  rules:  separation  of 

functions  between  General  Counsel  and  Deputy 

General  Counsel 

Board  proceedings:  practice  rules;  transfer  of 


5203 


functions  from  Compliance  and  Consumer 
Protection  Bureau  to  Deputy  General  Counsel 
informal  nonpublic  investigations;  practice  rules: 
tr^sfer  of  functions  from  Compliance  and 
Consumer  Protection  Bureau  to  Deputy  General 
Counsel 

PROPOSED  RULES 

Air  carriers: 
Baggage  liability  rules 

NOTICES 

Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Coast  Guard 

PROPOSED  RULES 

i.oad  lines: 

Freeboards,  assignment 
NOTICES 
Citizenship  oath  filing: 

SIBO  Kentucky.  Inc. 

Commerce  Department 

5ee  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


Commodity  Futures  Trading  Commission 

NOTICES 
5398       Meetings;  Sunshine  Act 


Copyright  Office,  Library  of  Congress 

PROPOSED  RULES 

Claims  registration: 
Acquisition  and  deposit  of  unpublisiied  television 
transmission  programs:  hearing 


5232 


5398 


5398 


5266 


5394 


5259 


5225 


5370 
5370 


Customs  Service 

RULES 

Vessels  in  foreign  and  domestic  trades: 
Oil  and  refuse  matter  or  hazardous  substances, 
illegal  discharge  of.  and  coastal  and  navigable 
water  pollution 


Defense  Department 

See  Air  Force  Department: 
Engineers  Corps. 


Army  Department; 


5290 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Hoffman  La  Roche.  Inc. 

Knoll  Pharmaceutical  Co. 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use:  prohibition 

orders,  exemption  requests,  etc.: 

Consolidated  Edison  Co.  of  New  York,  Ina  (2 

documents)" 
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Remedial  orders: 

5342 

Continental  Telephone  Co.  of  Virginia  et  a!.; 

5292 

Universal  Resources  Corp.                                 , 

prescription  of  revised  percentages  of 
depreciation 

Education  Department 

5345 

General  Telephone  Co.  of  Florida  et  aL; 

NOTICES 

prescription  of  revised  percentages  of 

Meetings: 

depreciation 

5289 

Education  Statistics  Advisory  Council 

5351 

United  Inter-Mountain  Telephone  Co.; 

Energy  Department 

prescription  of  revised  percentages  of 
depreciation 

See  Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Department;  Western  Area 

5332 

Meetmgs: 
Marine  Services  Radio  Technical  Commission  (2 
documents) 

PnwpF  Administration. 

K    v./  T  V  \.^  1      A   a^Ai  lAiABik^^M  ^a  1 1  i#a  ■• 

5332 

Telecommunications  Industry  Advisory  Group 

Engineers  Corps 

Steering  Committee 

NOTICES 

5331 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

5288 

Water  Resources  Support  Center,  Waterbome 
Commerce  Statistics  Center  microfiche 

petitions  by  various  companies 

publications;  inquiry 

Federal  Deposit  Insurance  Corporation 

Environmental  Protection  Agency 

PROPOSED  RULES 

5398 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Water  pollution  control: 

5262 

State  underground  injection  control  program; 

Federal  Energy  Regulatory  Commission 

Louisiana  Department  of  Natural  Resources 

RULES 

primacy  application 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 

NOTICES 

high  cost  natural  gas  produced  from  tight 

Toxic  and  hazardous  substances  control: 

formations;  various  States: 

5328- 

Premanufacture  notices  receipts  (3  documents) 

5224 

Louisiana 

5330 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 

Federal  Aviation  Administration 

high  cost  natural  gas  produced  from  tight 

RULES 

formations:  various  States: 

Airworthiness  directives: 

5237 

Colorado 

5197 

Lockheed 

NOTICES 

5199 

Maule 

Hearings,  etc.: 

5199 

McDonnell  Douglas 

5320 

ANR  Storage  Co. 

5200 

Control  areas 

5320 

Consolidated  Edison  Co.  of  New  York,  Inc. 

5201 

Standard  instrument  approach  procedures 

5320 

Copley,  Ernest  L. 

PROPOSED  RULES 

5321 

Great  Lakes  Gas  Transmission  Co. 

Airworthiness  directives: 

5321 

Kansas  City  Power  &  Light  Co. 

5231 

EMBRAER 

5323 

Michigan  Wisconsin  Pipe  Line  Co. 

5231 

Transition  areas 

5323 

Natural  Gas  Pipeline  Co. 

NOTICES 

5324 

Pacific  Interstate  Transmission  Co. 

Aircraft  certification  status,  etc.: 

5324 

Panhandle  Eastern  Pipe  Line  Co. 

5394 

Turbofan  engines 

5325 

Penn-York  Energy  Corp. 

5394 

Exemption  petitions;  summary  and  disposition 

5325 

Southern  Natural  Gas  Co. 

Organization  and  functions: 

5326 

Tennessee  Natural  Gas  Lines,  Inc. 

5394 

Pacific-Asia  Region  Headquarters,  Honolulu, 

Natural  gas  companies: 

Hawaii;  closing 

5326 

Small  producer  certificates,  applications 

Federal  Communications  Commission 

Natural  Gas  Policy  Act  of  1978: 

RULES 

5293- 

Jurisdictional  agency  determinations  (3 

5226 

Radio  service,  special: 
Land  mobile  services;  offset  assignments; 

5314 

documents) 
Small  power  production  and  cogeneration  facilities; 

rnrrprtinn 

qualifying  status;  certification  applications,  etc.: 

PROPOSED  RULES 

5321 

Ill  Continental  Baking  Co. 

Radio  broadcasting: 

5270 

Broadcast  renewal  applicants;  comparative 

Federal  Highway  Administration 

hearing  process;  formulation  of  policy:  extension 

PROPOSED  RULES 

of  time 

Engineering  and  traffic  operations: 

Radio  stations;  table  of  assignments: 

5238 

Uniform  Traffic  Control  Devices  Manual; 

5271 

Alaska;  extension  of  time 

amendments 

5271 

Pennsylvania 

5254 

Highway  safety  programs;  determination  of 

NOTICES  ' 

effectiveness;  hearings 

Common  carrier  services: 

Motor  carrier  safety  regulations: 

5333 

AT&T  et  al.:  prescription  of  revised  percentages 

5272 

Farms,  operations  involving  retail  fertilizer 

of  depreciation 

distribution;  exemption:  advance  notice 
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NOTICES 

Environmental  statements;  availability,  etc.: 
5396  San  Diego,  Calif.;  intent  to  prepare 

5396  Stanislaus  County,  Calif.;  intent  to  prepare 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
5353  Carrier  International  Corp. 

Energy  and  environmental  statements;  availability, 
etc.: 
5353  Ratemaking  agreements  covering  trades  from 

Hong  Kong,  Taiwan,  and  Macao  to  Atlantic  and 
Gulf  Coast  ports  of  U.S.  (Agreements  5700-29 
and  1010&-7) 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES  ^ 

5399       Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

RULES 
5227       Conrail  commuter  service  operations,  transfer 
ipterim 

Federal  Reserve  System 

NOTICES 

Federal  Open  Marketing  Committee: 

Domestic  open  market  operations,  authorization 
Meetings;  Sunshine  Act  (2  documents) 

Food  Safety  and  Inspection  Service 

RULES 

Organization  and  functions: 
Grading,  standardization  and  voluntary 
inspections  transferred  to  Agricultural  Marketing 
Service,  and  nomenclature  changes;  correction 

Foreign  Claims  Settlement  Commission 

NOTICES 
5399       Meetings;  Sunshine  Act 

Government  National  Mortgage  Association 

RULES 
5226       Attorneys-in-fact  list 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration; 
National  Institutes  of  Health;  Public  Health 
Service. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
5263  Inpatient  services;  payment  where  beneficiary  is 

not  at  fault 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
5327  Cases  filed 

Housing  and  Urban  Development  Department 

See  also  Government  National  Mortgage 

Association. 

NOTICES 

Authority  delegations: 

5355  Acting  Regional  Administrator,  Region  IV 

Atlanta);  order  of  succession 


5353 
5399 


5197 


5206 


5279 
5280 
5280 
5282 

5279 


5369 
5368 


5365 
5367 

5366 


5368 

5364 
5365 


5355 
5360 

5360 

5360 

5358 
5359 
5359 


5374. 
5377 


Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  Reclamation  Bureau;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

RULES 

Export  Ucensing: 

Application  form  (ITA-622P);  revision 
NOTICES 
Antidumping: 

Pig  iron  from  Finland 

Pig  iron  from  West  Germany 

Spun  acrylic  yam  from  Italy 

Steel  reinforcing  bars  from  Canada 
Countervailing  duties: 

Refrigerators,  freezers,  other  refrigerating 

equipment  and  parts  from  Italy:  revocation 

International  Trade  Commission 

NOTICES 

Harmonized  commodity  description  and  coding 
system;  conversion  of  tarifl^  schedules;  inquiry 
Import  investigations: 
Amplifier  assembles  and  parts  from  Japan 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Finance  applications 

Permanent  authority  applications;  restriction 

removals 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Rail  carriers: 

Norfolk  &  Western  Railway  Co.;  export  coal 

tariff  exemption;  extension  of  time 
Railroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern  Railroad  Co. 
Railroad  services  abandonment: 

Illinois  Central  Gulf  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  apphcations,  etc.: 

Shishmaref  Native  Corp. 
Environmental  statements;  availability,  etc.: 

White  Pine  County,  Nev.;  proposed  coal-fueled 

steam/electric  generating  facility;  notice  of  intent 
Exchange  of  public  lands  for  private  land: 

Idaho 
Organization  and  functions: 

Oregon  State  Office,  relocation 
Sale  of  public  lands: 

California 

Idaho 

Washington 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress. 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review  (2  documents) 


VI 
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5385 

Federal  fund  allocations;  development  and  use  of 

NOTICES 

population  projections:  proposed  circular 

Applications,  etc.: 

withdrawn 

5371 

Alabama  Power  Co. 

5385 

Standard  industrial  classification  manual:  status 

5372 

Baltimore  Gas  &  Electric  Co. 

5373 

Commonwealth  Edison  Co. 

Minerals  Management  Service 

5372, 
5374 

Georgia  Power  Co.  et  al.  (2  documents) 

NOTICES 

5373 

Regulatory  guides;  issuance  and  availability 

Environmental  statements:  availability,  etc.: 

5362 

Outer  Continental  Shelf:  Alaska  oil  and  gas 

Occupational  Safety  and  Health  Review 

operations;  mineral  pre-lease  and  exploration 

Commission 

proposals 

NOTICES 

5362 

Outer  Continental  Shelf:  Gulf  of  Mexico  oil  and 
gas  operations;  mineral  exploration  and 

5399 

Meetings;  Sunshine  Act 

development /production  proposals 

Packers  and  Stockyards  Administration 

5363 

Outer  Continental  Shelf;  Pacific  oil  and  gas 

NOTICES 

operations;  mineral  exploration  proposals 

Stockyards;  posting  and  deposting: 

Outer  Continental  Shelf:  oil.  gas,  and  sulphur 

5276 

Rich  Prairie  Livestock  Exchange,  Inc..  Minn.,  el 

operations;  production  and  develo{>ment  plans: 

al. 

5362 

Quintana  Offshore  Inc. 

5276 

Sparr  Farm  &  Home  Auction,  Fla.,  et  al. 

National  Highway  Traffic  Safety  Administration 

Public  Health  Service 

PROI>OSED  RUI^S 

NOTICES 

5254 

Highway  safety  programs:  determination  of 

Health  maintenance  organizations: 

effectiveness:  hearings 

5354 

Voluntary  surrender  of  qualification  ^ 

NOTICES 

Meetings: 

Motor  vehicle  safety  standards;  exemption 

5355 

National  Toxicology  Program:  Scientific 

petitions,  etc.: 

Counselors  Board 

5397 

Toyo  Rubber  Industry  Co..  Ltd. 

Reclamation  Bureau 

National  Institutes  of  Health 

NOTICES 

NOTICES 

Contract  negotiations: 

Meetings; 

5363 

Outlook  Irrigation  District.  Wash. 

5354 

Eye  Institute,  National;  aldose  reductase 

inhibitors  and  their  relationship  to  the  treatment 

Securities  and  Exchange  Commission 

of  diabetic  complications;  workshop 

RUt.ES 

5354 

Heart,  Lung,  and  Blood  Institute.  National; 

5215 

Annual  reports  to  security  holders  or  Commission 

Interagency  Technical  Committee 

filings:  statement  of  management  on  internal 

5354 

Total  hip  joint  replacement  consensus 

accounting  control:  interpretive  release 

development  conference 

Holding  companies: 

5223 

Registered  companies  and  subsidiaries; 

National  Oceanic  and  Atmospheric 

statements  of  beneficial  ownership  of  securities; 

Administration 

identification  of  correct  forms  for  filing  reports, 
etc. 

RUt.ES 

5215 

Reporting  and  regulatory  requirements:  "small 

5211 

Channel  Islands  and  Point  Reyes-Farallon 

business"  and  "small  organization";  definitions 
NOTICES 

Islands  National  Marine  Sanctuaries,  Calif.; 

I  learings,  etc.: 

correction 

5386 

Axe-Houghton  Money  Market  Fund.  Inc. 

NOTICES 

5388 

First  American  Money  Fund,  Inc. 

Fishermen's  contingency  fund: 

5390 

Fundamerica  of  Japan.  Inc. 

5284 

Claims  notification 

5390 

Ohio  Power  Co.  (2  documents) 

Marine  mammal  permit  applications: 

5391 

RCA  Corp. 

5283 

McLean.  Craig  N.,  et  al. 

5399 

Meetings:  Sunshine  Act 

5283 

Southwest  Fisheries  Center 

Self-regulatory  organizations:  proposed  rule 
changes: 

National  Transportation  Safety  Board 

NOTICES 

5392 
5392 

Pacific  Stock  Exchange,  Inc. 
Philadelphia  Stock  Exchange.  Inc. 

5370 

Accident  reports,  safety  recommendations  and 

Small  Business  Administration 

responsesK  etc.;  availability 

NOTICES 

Nuclear  Regulatory  Commission 

DIM  Ctt 

Authority  delegations: 

5197 

HU1.C9 

Nuclear  material,  special;  criteria  and  procedures 

5392 

Assistant  Administrator  for  Administration:  title 

for  determining  eligibility  for  access  to  or  control 

change 

over;  full  field  security  background  investigations 

5393 

Associate  Administrator  for  Procurement  and 

fee  schedule 

Technology  Assistance;  title  change 
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Small  business  investment  companies: 
5393  Maximum  annual  cost  of  money  to  small 

business  concerns;  Federal  Financing  Bank  rate 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
5364  North  Antelope  Coal  Co.;  North  Antelope  Coal 

Mine;  Campbell  and  Converse  Counties,  Wyo.; 
hearing 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Urban 
Mass  Transportation  Administration. 
NOTICES 
Meetings: 
5397  Minority  Business  Resource  Center  Advisory 

Committee 

Treasury  Department 

See  Customs  Service. 

Urban  Mass  Transportation  Administration 

RULES 
5229       Conrail  commuter  service  operations,  transfer, 
interim 

Western  Area  Power  Administration 

NOTICES 

Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 
5327  Brookings-White  proposed  230-kV  transmission 

line;  Brookings  County,  S.  Dak. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Army  Department — 

United  Stales  Army  Medical  Research  and 

Development  Advisory  Committee: 

5288  Blood  Preservation  and  Substitutes 
Subcommittee,  San  Francsiso,  Calif,  (partially 
open),  3-26-82 

5289  Medical  Defense  Against  Chemical  Agents 
Subcommittee,  Aberdeen,  Md.  (partially  open), 
3-22  and  3-23-82 

5289  Parasitic  Diseases  Subcommittee,  Washington. 

D.C.  (partially  open),  3-17-82 

EDUCATION  DEPARTMENT 

5289       Education  Statistics  Advisory  Council,  Washington, 
D.C.  (open),  2-25  and  2-26-82 

FEDERAL  COMMUNICATIONS  COMMISSION 

Radio  Technical  Commission  for  Marine  Services: 
5332  Executive  Committee.  Washington,  D.C.  (open). 

2-18-82 

5332  FCC  rules  review  as  required  by  Regulatory 

Flexibility  Act  of  1980,  Washington,  D.C.  (open), 
2-17-82 

5332  Maritime  Advisory  Cpmmittee  in  Preparation  for 

1982  Mobile  Services  World  Administrative 
Radio  Conference  (1983  Mobile  Services  WARC). 
Washington.  D.C.  (open),  2-9-82 


5332  Review  of  FCC  rules  applicable  to  VHF-FM 

maritime  frequencies,  Washington,  D.C.  (open), 

2-18-82 
5332  Telecommunications  Industry  Advisory  Group, 

Steering  Committee,  Washington,  D.C.  (open), 

2-11-82 
5332  Universal  Marine  Radiotelephon  Compatibility. 

Washington.  D^C.  (open).  2-17-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
5354  Aldose  Reductase  Inhibitors  and  Their 

Relationship  to  Treatment  of  Diabetic 

Complications  Workshop.  Bethesda,  Md.  (open), 

3-29  and  3-30-82 
5354  NIH  Consensus  Development  Conference  on 

"Total  Hip  Joint  Replacement",  Bethesda.  Md. 

(open).  3-1  through  3-3-82 

5354  Interagency  Technical  Committee.  Bethesda,  Md. 
(open).  3-16-82 

Public  Health  Service — 

5355  National  Toxicology  Program  Board  of  Scientific 
Counselors.  Research  Triangle  Park,  N.C.  (open), 
3-10  through  3-12-82 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
5360  White  Pine  power  project  on  public  lands  in 

White  Pine  County,  Nevada;  intent  to  prepare 
environmental  impact  statement;  Ely,  Wyo. 
(open).  3-3-82 

TRANSPORTATION  DEPARTMENT 

Office  of  Secretary — 
5397  Minority  Business  Resource  Center  Advisory 

Committee.  Washington.  D.C.  (open),  2-22-82 

HEARINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
5262       Louisiana  Department  of  Natural  Resources, 

Underground  Injection  Control  Program,  Baton 
Rouge,  La.,  3-8-82 


INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 

Office- 
Proposed  North  Antelope  Mine,  Campbell  and 
Converse  Counties,  Wyoming,  Gillette,  Wyo.. 
3-11-82 


5364 


5369 


INTERNATIONAL  TRADE  COMMISSION 

Tariff  Schedules  of  United  States.  Washington. 
D.C.  3-29-82 


LIBRARY  OF  CONGRESS 

Copyright  Office — 
5259  Acquisition  and  deposit  of  unpublished  television 

transmission  programs.  Washington.  D.C. 

3-24-82 
CHANGED  HEARING 

INTERNATIONAL  TRADE  COMMISSION 
5368       Certain  amplifier  assemblies  and  parts  from  Japan, 
Washington,  D.C,  date  changed  from  3-16-82  to 
5-20-82 


VIII 
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Presidential  Documents 


Title  3- 

The  President 


Execulive  Onder  12345  of  Februaiy  2,  1982 
Physical  Fitness  and  Sports 


By  vTrtue  of  the  authority  vested  in  me  as  President  of  the  United  States  of 
America,  and  in  accordance  with  the  Federal  Advisory  Committee  Act,  as 
amended  {5  U.S.C.  App.  I),  in  order  to  expand  the  program  for  physical  fitness 
and  sports  and  to  continue  the  President's  Council  on  Physical  Fitness  and 
Sports,  it  is  hereby  ordered  as  follows: 

Secfion  1.  The  Secretary  of  Health  and  Human  Services  shall,  in  carrying  out 
his  responsibilities  for  public  health  and  human  services,  develop  and  coordi- 
nate a  naUonal  program  for  physical  fitness  and  sports.  The  Secretary  shall: 

(a)  Enhst  the  active  support  and  assistance  of  individual  citizens,  civic  groups. 
private  raterprise,  voluntary  organizations,  and  others  in  efforts  to  promote 
and  improve  the  fitness  of  all  Americans  through  regular  participation  in 
physical  fitness  and  sports  activities. 

(b)  Initiate  programs  to  inform  the  general  public  of  the  importance  of  exercise 
and  the  Jink  which  exists  between  regular  physical  activity  and  such  qualities 
as  good  health  and  effective  performance. 

(c)  Strengthen  coordination  of  Federal  services  and  programs  relating  to 
physical  fitness  and  sports  participation  and  invite  appropriate  Federal  agen- 
cies to  participate  in  an  interagency  committee  to  coordinate  physical  fitness 
and  sports  activities  of  the  Federal  establishment. 

(d)  Encourage  State  and  local  governments  to  emphasize  the  importance  of 
regular  physical  fitness  and  sports  participation. 

(e)  Seek  to  advance  the  physical  fitness  of  children,  youth,  adults,  and  senior 
citizens  by  systematically  encouraging  the  development  of  community  recrea- 
tion, physical  fitxiess,  and  sports  participation  programs. 

(f)  Develop  cooperative  programs  with  medical,  dental,  and  other  similar 
professional  societies  to  encourage  the  implementation  of  sound  physical 
fitness  practices  and  sports  medicine  services. 

(g)  Stimulate  and  encourage  research  in  the  areas  of  sports  medicine,  physical 
fitness,  and  sports  performance, 

(h)  Assist  educational  agencies  at  all  levels  in  developing  high  quality, 
innovative  health  and  physical  education  programs  which  emphasize  the 
importance  of  exercise  to  good  health. 

(i)  Assist  recreation  agencies  and  national  sports  governing  bodies  at  all 
levels  in  developing  "sports  for  all"  programs  which  emphasize  the  value  of 
sports  to  physical,  mental,  and  emotional  fitness. 

(j)  Assist  business,  industry,  government,  and  labor  organizations  in  establish- 
ing sound  physical  fitness  programs  to  elevate  employee  fitness  and  to  reduce 
the  financial  and  human  costs  resulting  from  physical  inactivity. 

Sec.  2.  President's  Council  on  Physical  Fitness  and  Sports,  (a)  There  is  hereby 
continued  the  President's  Council  on  Physical  Fitness  and  Sports. 

(b)  The  Council  shall  be  composed  of  fifteen  members  appointed  by  the 
President.  The  President  shall  designate  one  of  the  members  to  be  the 
Chairman. 
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Sec.  3.  Functions  of  the  Council,  (a)  The  Council  shall  advise  the  President  and 
the  Secretary  concerning  progress  made  in  carrying  out  the  provisions  of  this 
Order  and  shall  recommend  to  the  President  and  the  Secretary,  as  necessary, 
actions  to  accelerate  progress. 

(b)  The  Council  shall  advise  the  Secretary  on  matters  pertaining  to  the  ways 
and  means  of  enhancing  opportunities  for  participation  in  physical  fitness  and 
sports  activities. 

(c)  The  Council  shall  also  advise  the  Secretary  on  State,  local,  and  private 
actions  to  extend  and  improve  physical   activity  programs  and  services. 

Sec.  4.  Administrative  Provisions  Concerning  the  Council,  [a]  The  Secretary 
and  the  Council  are  authorized  to  request  from  any  Federal  agency  such 
information  or  assistance  deemed  necessary  to  carry  out  their  functions  under 
this  Order. 

(b)  Each  Federal  agency  is  authorized,  to  the  extent  permitted  by  law  and 
within  available  funds,  to  furnish  such  information  and  assistance  to  the 
Secretary  and  the  Council  as  they  may  request. 

(c)  The  members  of  the  Council  shall  serve  without  compensation  for  their 
work  on  the  Council.  However,  members  of  the  Council  may  receive  travel 
expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  for 
persons  serving  intermittently  in  government  service  (5  U.S.C.  5701-5707). 

(d)  To  the  extent  permitted  by  law.  the  Secretary  shall  furnish  the  Council 
with  necessary  staff,  supplies,  facilities,  and  other  administrative  services. 
The  expenses  of  the  Council  shall  be  paid  from  funds  available  to  the 
Secretary. 

(e)  The  Secretary  shall  appoint  an  Executive  Director  of  the  Council. 

(f)  The  seal  prescribed  by  Executive  Order  No.  10830  of  July  24,  1959,  as 
amended,  shall  continue  to  be  the  seal  of  the  President's  Council  on  Physical 
Fitness  and  Sports  continued  by  this  Order. 

Sec.  5.  General  Provisions  Concerning  the  Council. 

(a)  Notwithstanding  the  provisions  of  any  other  Executive  Order,  the  functions 
of  the  President, under  the  Federal  Advisory  Committee  Act,  as  amended  (5 
U.S.C.  App.  I),  except  that  of  reporting  annually  to  the  Congress,  shall  be 
performed  by  the  Secretary  in  accordance  with  guidelines  and  procedures 
established  by  the  Administrator  of  General  Services. 

(b)  In  accordance  with  the  Federal  Advisory  Committee  Act,  as  amended,  the 
Council  shall  terminate  on  December  31, 1982,  unless  sooner  extended. 


(c)  Executive  Order  No.  11562,  as  amended,  is  revoked. 


THE  WHITE  HOUSE, 
February  2.  1982. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspectton 
Service 


7CFRP8rt301 

Domestic  Quarantine  Notices;  Gypsy 
Moth  and  Browrttail  Moth  Quarantine 
and  Regulations 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTJOU:  Aflirmation  of  interim  rule. 

SUMMARY:  This  document  affirms 
amendments  to  flie  gypsy  moth  and 
browntail  inoth  quarantine  and 
regulations  which  quarantined  the 
States  of  Arkansas,  California, 
Nebraska,  Oregon,  Washington,  and 
West  Vii^gtBia  because  of  the  gypsy 
moth;  designated  a  certain  area  within 
Arkansas  as  a  gypsy  moth  high-risk 
area;  and  designated  certain  areas 
within  California,  Nebraska,  Oregon, 
Washington,  and  West  Virginia  as 
gypsy  moth  low-risk  areas.  These 
amendments  are  necessary  to  help 
prevent  the  artificial  spread  of  the  gypsy 
moth.  The«ffect  of  these  amendments  is 
to  impose  restrictions  on  the  interstate 
movement  of  gypsy  moth  regulated 
articles  from  such  gypsy  motti  high-risk 
area,  and  to  provide  official  notice  that 
restrictions  may  apply  to  the  movement 
of  gypsy  moth  regulated  articles  from 
gypsy  moth  low-risk  areas. 

EFFECTIVE  DATE:  February  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  J.  Lanier,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  6505  Belcrest 
Road,  Room  635,  Federal  Building, 
Hyattsvillfl,  MD  20782,  301-436-8247. 


SUPPLEMENTARY  INFORMATK>N: 
Executive  Order  12291 

The  amendments  have  been 
determined  to  be  not  a  "major  rule" 
under  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1.  Based 
on  information  compiled  by  the 
Department  it  has  been  determined  that 
the  amendments  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  and  vriU  not  have  a  significant 
adverse  effect  on  competition, 
femphjyment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-ba«ed  enterprises  in 
domestic  or  export  markets. 

It  appears  that  almost  all  of  the 
activities  to  be  regulated  under  the 
amendments  would  relate  to  the 
movement  of  gypsy  moth  regulated 
articles  from  gypsy  moth  high-risk  areas 
and  low-risk  areas. 

The  amendments  impose  restrictions 
on  the  interstate  movement  of  gypsy 
moth  regulated  articles  from  a  certain 
area  in  Arkansas  designated  as  a  gypsy 
moth  high-risk  area.  It  appears  that  very 
few,  if  any.  regulated  articles  are  likely 
to  be  moved  from  the  area  designated  as 
a  high-risk  area,  except  for  articles 
moved  from  one  nursery. 

The  amendments  also  impose 
restrictions  on  the  movement  of  gypsy 
moth  regulated  articles  hom  gypsy  moth 
low-risk  areas  only  if  it  is  determined  by 
an  inspector  that  any  life  stage  of  the 
gypsy  moth  is  on  the  regulated  article, 
and  the  person  in  possession  of  the 
article  has  been  so  notified  by  an 
inspector.  It  appears  that  the  gypsy  moth 
low-risk  areas  should  have  few 
regulated  articles  to  be  inspected  under 
this  criteria. 

Alternatives  were  considered  in 
connection  with  the  amendments.  In  this 
connection,  consideration  was  given 
concerning  (1)  whether  to  retain  the 
amendments  or  (2)  whether  to  remove 
the  amendments.  Alternative  (1)  is 
adopted  because  it  appears  that  it  is 
necessary  to  help  prevent  the  interstate 
spread  of  the  gypsy  moth. 

Further,  it  appears  that  there  is  no 
feasible  alternative  to  consider 
regarding  the  requirement  that  agencies 


choose  the  alternative  that  maximizes 
net  benefits  to  society  at  the  lowest  net 
cost. 

For  this  ralemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Executive  Oavler  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  ntunber  of  small 
entities.  This  action  affects  the 
interstate  movftnent  of  regulated 
articles  from  specified  areas  in  the. 
States  of  Arkansas,  California. 
Nebraska.  Oregon,  Washington,  and 
West  Virginia.  There  are  thousands  of 
small  entities  that  move  such  articles 
interstate  from  those  States  and  many 
more  thousands  of  small  entities  that 
move  such  articles  interstate  from  other 
States.  However,  based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  fewer  than  6  small 
entities  move  such  articles  interstate 
from  the  specified  areas  in  those  States. 
Further,  this  action  will  cause  no 
significant  economic  impact  on  other 
types  of  small  entities. 

Background 

In  a  document  published  in  the 
Federal  Register  on  October  2. 1981  (46 
FR  48627-48629).  the  Department  issued 
an  interim  rule  amending  the  gypsy 
moth  and  browntail  moth  quarantine 
and  regulations  (7  CFR  301.45  et  seq.)  by 
quarantining  the  States  of  Arkansas, 
California,  Nebraska,  Oregon. 
Washington,  and  West  Virginia  because 
of  the  gypsy  moth;  by  designating  a 
certain  area  in  Arkansas  as  a  gypsy 
moth  high-risk  ai^a;  and  by  designating 
certain  areas  in  CaHforaia.  Nebraska, 
Oregon,  Washington,  and  West  Virginia 
as  gypsy  moth  low-risk  areas. 

The  document  of  October  2. 1981, 
invited  interested  persons  to  submit 
written  comments  concerning  tfie 
amenchnents  on  or  befere  December  1. 
1981.  No  written  comments  were 
received. 

The  dociunent  of  October  2, 1961  also 
included  a  notice  of  a  poblic  heating 
concerning  the  amendments.  Purseant  to 
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designated  a  "non-iuajor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
amendments  and  did  not  suggest  any 
changes. 

The  factual  situations  which  were  set 
forth  in  the  document  of  October  2. 1981, 
still  provide  a  basis  for  the  amendments. 
Accordingly,  it  has  been  determined  that 
the  amendments  should  remain  effective 
as  published  in  the  Federal  Register  on 
October  2, 1981. 

(Sees.  B  and  9.  37  Stat  3ia  as  amended  (7 
U.S.C.  161, 162:  37  FR  28464,  28477),  as 
amended  (38  FR  19141)) 

Done  at  Washington,  D.C..  this  1st  day  of 
February  1982. 
Harvey  L  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

\m  Doc.  K-2874  Rled  2-3-«2:  8:45  am| 
BILLING  CODE  34tO-34-M 


Agricultural  Marketing  Service 
7  CFR  Part  905 

1  Orange,  Qrapefruit,  Tangerine  and  Tangelo 
Reg.  6,  Amdt  4] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Grade  Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Amendment  to  final  rule. 

summary:  This  amendment  revises  the 
minimum  grade  requirements  for  Florida 
seedless  grapefruit  and  imported 
seedless  grapefruit  by  requiring  fresh 
shipments  to  meet  the  external 
requirements  of  Improved  No.  2  grade 
and  the  internal  requirements  of  U.S. 
No.  1  grade.  Currently,  such  shipments 
are  only  required  to  meet  Improved  No. 

2  grade.  The  change  in  minimum  grades 
\,  recognizes  the  quality  of  the  remaining 

supply  of  grapefruit  and  is  consistent 
with  the  current  and  prospective 
demand  for  grapefruit  in  the  interest  of 
growers  and  consumers. 
EFFECTIVE  DATE:  February  8, 1982. 
FOB  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
this  notice,  a  public  hearing  was  held  on 
November  3, 1981,  in  St.  Louis,  Missouri. 


One  oral  comment  was  presented  at  the 
public  hearing  by  a  representative  of  the 
Arkansas  State  Plant  Board.  The 
comment  was  in  support  of  the 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

'  This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
[7  CFR  Part  905),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
reconunendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information. 

The  minimum  grade  requirements, 
specified  herein,  reflect  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  revise  the  grade  requirements 
applicable  to  Florida  seedless  grapefruit 
in  recognition  of  the  recent  freeze  in 
Florida.  The  freeze  resulted  in  some  fruit 
damage  throughout  the  production  area. 
A  more  restrictive  internal  grade 
requirement  (U.S.  No.  1)  will  aid  in 
preventing  both  domestic  and  export 
shipment  of  freeze  damaged  fruit. 
Specification  of  such  requirement 
assures  that  the  available  supply  of 
marketable  fruit  reaches  the  consumer. 

Under  section  8e  of  the  Act  (7  U.S.C 
608e-l),  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 


produced  commodity.  Thus,  grade 
requirements  for  imported  white  and 
pink  seedless  grapefruit  will  also  change 
to  conform  to  the  grade  requirements  for 
domestic  shipments  of  Florida  white  and 
pink  seedless  grapefruit.  It  is  hereby 
found  that  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

ft  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an'opportunity  to 
submit  information  and  views  on  the 
amendment  at  an  open  meeting. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  date. 

PART  905-ORANGES,  GRAPEFRUIT. 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Accordingly,  it  is  found  that  the 
provisions  of  §  905.306  {Orange, 
Grapefruit,  Tangerine  and  Tangelo 
Regulation  6)  (46  FR  60170;  60411;  61441; 
47  FR  589)  are  amended  by  revising  the 
entries  jn  Table  1  paragraph  (a), 
applicable  to  domestic  shipments,  and 
the  entries  in  Table  n,  paragraph  (b), 
applicable  to  export  shipments,  to  read 
as  follows: 

§  905.306    Orange,  Qrapefruit,  Tangerine, 
and  Tangelo  Regulation  6. 


(a)*  * 


Table  I 


Variety 


Regulation  period 
(2) 


Mioimum  grade 
(3) 


Minimum 

diameter 

(m) 

W 


Grapefruit' 
Seedless,  ercept 
pink. 

oeeoiess.  ptntt....... 


Fab.  8  to  Aug.  22.  1982 Improved  No.  2  <eKtemal)..... 

U.S.  No.  1  Ontwnal) 

On  and  after  Aug.  23.  1982 „_ Iniprovad  No.  2 

Fetx  •  to  Aug.  22.  1962 „. _. Improved  No  2  (external) 

U.S.  Na  1  (iotemaO ~ 

On  and  alter  Aug  23.  1982 Improved  Na  2 


3*',( 


3«'i« 
3V„ 


S"*!! 


(b)    *     *     *  - 


Table  II 

Variety 

tu 

Regulation  penod 

Minimum  grade 

Minimum 

diameter 

(in.> 

W 

Grapefruit: 

Seedless,  encepl  Feb.  8  to  Aug.  22.  1962 Improved  No.   2  (ortemal)  US    No    1 

pinK-  (imernal. 
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Table  II— ContiiHied 


Regulation  period 


(2) 


Mmimum  Qrsdc 
O) 


Mmifnijfn 

diameler 

(in.) 


On  and  after  Aug.  23. 1982 

....  Unproved  No.  2 

Improved  No    2  (extemaO  US    No    1 

SVk 

Seedless.  pM 

Feb.  B  to  Aug.  22,  1982 

3Vi« 

■ 

On  and  after  Aug  23.  1962. 

•                                                          • 

• 

(IrtemaO. 
....  Improved  No.  2 ._. 

•                           • 

3*.. 

iSccs.  1-ia  48  Slat.  31.  as  amended  (7  U.S.C.  601-674)) 

Dated:  January  29. 1982. 
D.  S.  Kuryloski. 
Deputy  Director,  Fruit  and  Vegetable  Division,  Agricultural  Marketing  Service. 

in*  Uoc.  82-2875  Filed  2-3-82;  8:45  amj 
BILLING  CODE  3410-02-M 


7  CFR  Part  1004 

[Milk  Order  No.  4;  Docket  No.  AO-160-A571 

Milk  in  ttie  IMiddie  Atlantic  Marketing 
Area;  Order  Amending  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  changing  present 
provisioni  of  the  Middle  Atlantic  milk 
order  is  based  on  industry  proposals 
which  were  considered  at  a  public 
hearing  held  in  September  1981.  The 
amendments  reduce  for  part  of  the  year 
the  proportion  of  receipts  at  a 
distributing  plant  which  must  be 
disposed  of  as  Class  I  milk,  while 
increasing  the  percentage  of  producer 
milk  which  may  be  diverted  to  nonpool 
plants.  Also,  plants  that  process  the 
market's  reserve  milk  supplies  and  meet 
pool  performance  requirements  during 
certain  months  of  the  year  will  be 
automatically  qualified  for  pooling  for 
the  remaining  months.  The  amendhnents 
are  necessary  to  reflect  current 
marketing  conditions  and  to  assure 
orderly  marketing  in  the  Middle  Atlantic 
area. 

EFFECTIVE  DATE:  The  order  provisions 
set  forth  herein  shall  become  effective 
March  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202/447-6273). 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  hearing:  Issued  August  18, 
1981;  published  August  21, 1981  (46  FR 
42486). 

Order  Suspending  Certain  Provisions: 
Issued  September  30, 1981;  published 
October  6, 1981  (46  FR  49102). 


Recommended  Decision:  Issued 
November  25, 1981;  published  December 
1,1981  (46  FR  58337). 

Final  Decision:  Issued  January  8, 1982; 
published  January  14, 1982  (47  FR  2118). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  fmdings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  fmdings 
and  determinations  may  be  in  conflict 
with  the  fmdings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  appUcable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  pubhc  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2J  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 


order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  March  1, 1982.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Marketing  Program  Operations,  was 
issued  November  25, 1981,  and  the 
decision  of  the  Deputy  Assistant 
Secretary  containing  all  amendment 
provisions  of  this  order  was  issued 
January  8, 1982.  The  changes  effected  by 
this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  foimd 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  March  1, 1982,  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  elective  date  of  this  order 
for  30  days  after  its  publication  in  the 
Federal  Register.  (Sec.  553(d), 
Administrative  Pnacedure  Act,  5  U.S.C. 
551-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a, proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
mariceting  area. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
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handling  of  milk  in  the  Middle  Atlantic 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  following 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby 
further  amended,  as  follows: 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA;  ORDER 
AMENDING  ORDER 

1.  In  S  H)04.7  paragraphs  (aj  and  (e) 
introductory  texts  are  revised  to  read  as 
follows: 

§1004.7    Pool  plant 

•         •         *         * 

(a)  A  plant  from  which  during  the 
month  a  volume  not  less  than  40  percent 
in  the  months  of  September  through 
February,  and  30  percent  in  the  months 
of  March  through  August,  of  its  receipts 
described  in  paragraph  (a)  (1)  or  (2)  of 
this  section  is  disposed  of  as  Class  I 
milk  (except  filled  milk)  and  a  volume 
not  less  than  15  percent  of  such  receipts 
is  disposed  of  as  route  disposition  (other 
than  as  fllled  milk)  in  the  marketing 
area. 
*         •         «         *         * 

(e)  Subject  to  the  conditions  of 
paragraph  (e)(1)  of  this  section,  a  plant 
that  was  qualified  pursuant  to 
paragraph  (b).  (c).  or  (d)  of  this  section 
during  each  of  the  immediately 
preceding  months  of  September  through 
February  shall  remain  so  qualified 
during  the  following  months  of  March 
through  August,  unless  written 
application  is  filed  by  the  plant  operator 
with  the  market  administrator  on  or 
before  the  first  day  of  any  such  month 
requesting  that  the  plant  be  designated  a 
nonpool  plant  for  such  month  and  each 
subsequent  month  of  such  period  during 
which  it  does  not  otherwise  qualify 
pursuant  to  said  paragraph  (b),  (cj.  or 
(d): 

*  *  •  « 

2.  In  §  1004.12  paragraphs  (d)(2)  (i) 
and  (ii)  are  revised  to  read  as  follows: 

§1004.12    Producar. 

>  •  *  *  «      _ 

(d)  •  •  * 

(2)  *    *   * 

(i)  All  of  the  diversions  of  milk  of 
members  of  a  cooperative  association  to 
nonpool  plants  are  for  the  account  of 
such  dooperative  association  and  the 
amount  of  member  milk  so  diverted  does 
not  exceed  30  percent  of  the  volume  of 
milk  of  all  members  of  such  cooperative 
association  received  at  all  pool  plants 
during  such  month. 

(ii)  All  of  the  diversions  of  milk  of 
dairy  farmers  who  are  not  members  of  a 
cooperative  association  diverting  milk 
for  its  own  account  during  the  month  are 


diversions  by  a  handler  in  his  capacity 
as  the  operator  of  a  pool  plant  from 
which  the  quantity  of  such  nonmembcr 
milk  so  diverted  does  not  exceed  30 
percent  of  the  total  of  such  nonmombor 
milk  delivered  to  such  handler  during 
the  month. 

*  a  *  *  '« 

(Sees.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674)) 

F.ffL-clive  date:  March  1. 1982. 

Signed  dt  Washington,  D.C..  on  jiinuary  1X». 
1982. 

C.  W.  McMillan. 

Assistant  Secretary.  Marketing  and 

fnspe<:tion  Ser\'ices. 

(I  R  [liK.  »2-29Sa  Filed  2-3-Ki:  H:4.'>am| 
BtUJNO  CODE  3410-(»-M 


Animal  and  Plant  Health  Inspection 
Service 

9CFRPart113 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Standard 
Requirement  for  Pasteuretia  Multoclda 
Bacterlns,  Avian  Isolates,  Type  4 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

summary:  This  amendment  revises  the 
regulations  by  adding  new  standard 
requirements  for  purity,  safety,  potency, 
and  efficacy  for  biological  products 
containing  Pasteurella  Multocida 
Bacterin,  Avian  Isolate,  Type  4,  It  also 
deletes  the  general  requirements  for 
Pasteurella  Multocida  Bacterins,  Avian 
Isolate,  from  the  standards.  General 
requirements  are  now  incorporated  in 
the  introductory  paragraphs  of  the 
standard  requirements  for  Pasteurella 
Multocida  Bacterin,  Avian  Isolates. 
Types  1.  3,  and  4.  Safety  test  procedures 
and  potency  test  terminology  in  the 
standard  requirements  for  Types  1  and  3 
isolates  are  revised  to  be  consistent 
with  the  new  standards  for  Type  4 
isolate. 

When  standard  requirements  have 
been  developed  by  Veterinary  Services 
(VS)  through  experience  with  a  number 
of  firms'  products  as  specified  in 
Outlines  of  Production  and/or  through 
the  development  of  scientific  knowledge 
at  National  Veterinary  Services 
Laboratories  (NVSL)  or  elsewhere,  such 
requirements  are  codified  in  the 
regulations.  Codification  assures 
uniformity  and  general  applicability  of 
the  requirements  to  all  licensees.  Until 
now,  the  requirements  for  each  firm's 
Pasteurella  Multocida  Bacterin,  Avian 
Isolate.  Type  4,  were  in  the  firms' 
Outlines  of  Production  filed  with  VS  for 


these  products  in  accordance  with  9 
CFR  114.8.  This  amendment  makes 
uniform  requirements  available  to  the 
general  public  and  applicable  to  all 
licensees. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  March  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  j.  FVice,  Senior  Staff  Veterinarian. 
Veterinary  Biologies  Staff.  USDA. 
APHIS,  VS,  Room  827.  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782,  301^36-8245. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "nonmajor" 
rule. 

Additionally,  Dr.  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  licensees  who  prepare  this 
product  are  already  required  to  conduct 
these  tests,  except  for  the  positive 
controls  in  the  potency  test,  according  to 
their  filed  Outlines  of  Production.  This 
amendment  makes  testing  requirements 
identical  and  available  to  all  current 
and  prospective  licensees. 

Standard  requirements  consist  of  test 
methods,  procedures,  and  criteria 
established  by  VS  for  evaluating 
biological  products  for  purity,  safety, 
potency,  and  efficacy.  Until  standard 
requirements  are  developed  by  VS  and 
are  codified  in  the  regulations  (9  CFR 
Part  113).  test  methods,  procedures,  and 
criteria  to  be  used  in  the  evaluation  of  a 
product  are  developed  by  the  licensee, 
confirmed  by  NVSL.  and  written  into  an 
Outline  of  Production,  which  is  required 
to  be  approved  for  filing  with  VS. 

When  standard  requirements  for  a 
biological  product  have  been  developed 
by  VS,  they  are  codified  in  the 
regulations.  Codification  assures 
uniformity  and  general  applicability  of 
the  requirements  to  all  licensees  and  to 
the  general  public.  This  amendment 
contains  the  standard  requirements  for 
evaluating  all  licensed  products 
containing  Pasteurella  Multocida 
Bacterin.  Avian  Isolate,  Type  4.  These 
new  Type  4  standard  requirements  were 
patterned  on  the  current  standard 
requirements  for  the  similar  Type  1  and 
Type  3  products.  The  new  Type  4 
potency  test  was  developed  from  data 
jointly  obtained  by  the  Hcensees  and 
NVSL 

The  codification  of  this  new  standard 
requirement  makes  most  of  the  general 
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requirements  for  Pasteurella  Multocida 
Bacterins,  Avian  Isolates,  found  in 
§  113.101  obsolete.  Therefore,  the 
obsolete  general  requirements  are 
deleted  and  those  requirements  that 
remain  applicable  are  included  in  the 
revised  §  113.101  and  also  incorporated 
into  the  introductory  paragraphs  of 
§§  113.102  and  113.103,  which  contain 
standard  requirements  for  Pasteurella 
Multocida  Bacterin,  Avian  Isolates, 
Types  1  and  3,  respectively. 

The  safety  test  contained  in 
§§  113.102  and  113.103  is  revised  to 
provide  flexibility  in  order  to  avoid 
conducting  retests  when  a  test  bird  dies 
accidentally  or  shows  other  unfavorable 
reactions  that  are  not  attributable  to  the 
product.  This  revision  makes  the  present 
standards  for  Pasteurella  Multocida 
Bacterin,  Avian  Isolates,  Types  1  and  3. 
consistent  with  the  new  standard  for 
Pasteurella  Multocida  Bacterin,  Avian 
Isolate,  Type  4. 

The  validity  terminology  for  the 
potency  test  contained  in  §  S  113.102  and 
113.103  is  amended  to  be  consistent  with 
the  new  S  113.101  standard  type  4 
bacterin.  'Hiis  amendment  is  solely  for 
clarity  of  meaning. 

On  October  19, 1979,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  at  44  60306 
discussing  this  revision  and  soliciting 
comments.  Two  reponses  were  received. 
Both  requested  additional  time  to 
conduct  Type  4  bacterin  potency  tests 
using  the  new  VS  reference  bacterin. 
This  was  considered  a  valid  and 
reasonable  request.  Therefore,  a  notice 
of  extension  of  time  for  comments  was 
published  January  22, 1980,  at  45  FR 
4359. 

Subsequently,  two  responses  were 
received.  Both  responses  provided  data 
and  requested  that  the  potency  test 
requirement  for  the  Type  4  bacterin  in 
proposed  9  113.101  be  the  same  as  the 
current  potency  test  requirements  in 
§  §  113.102  and  113.103  for  Type  1  and 
Type  3  products;  i.e..  at  least  70  percent 
of  vaccinates  be  protected  and  at  least 
80  percent  of  unvaccinated  control  birds 
die  following  challenge  for  a  valid  and 
satisfactory  test.  The  proposed  9  113.101 
would  have  required  80  percent 
protection  of  vaccinates  and  70  percent 
death  among  controls. 

Additional  Type  4  bacterin  potency 
test  data  developed  by  NVSL  confirmed 
the  licensees'  data  that  at  least  80 
percent  of  unvaccinated  control  birds 
would  routinely  die  following 
appropriate  challenge.  Therefore,  this 
suggestion  has  been  incorporated  in  the 
final  rule  in  section  113.101(c)  (5),  (6), 
and  (7).  No  other  comments  were  made 
or  exceptions  taken  to  the  proposed 
rules. 


PART  113— STANDARD 
REQUIREMENTS 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  above  notice,  and  under  authority 
in  the  Virus-Serum-Toxin  Act  of  March 
4, 1913  (21  U.S.C.  151-158),  the 
amendment  of  Part  113,  Subchapter  E, 
Chapter  I,  Title  9  of  the  Code  of  Federal 
Regulations,  as  modified  from  the  above 
notice,  is  adopted  as  follows: 

1.  Section  113.101  is  revised  to  read: 

§113.101    Pasteurelta  Multocida  Bacterin, 
Avian  laolata.  Type  4. 

Pasteurella  Multocida  Bacterin,  Avian 
Isolate,  Type  4  shall  be  prepared  horn 
cultures  of  Pasteurella  multocida,  avian 
isolate,  Type  4  (Little  and  Lyons 
classification),  which  have  been 
inactivated,  and  are  nontoxic.  Each 
serial  of  biological  product  containing 
Pasteurella  Multocida  Bacterin,  Avian 
Isolate,  Type  4,  shall  meet  the  applicable 
requirements  in  9  113.85  and  shall  be 
tested  for  purity,  safety,  and  potency,  as 
prescribed  in  this  section.  A  serial  found 
unsatisfactory  by  any  prescribed  test 
shall  not  be  released. 

(a)  Purity  test.  Final  container 
samples  of  completed  product  shall  be 
tested  for  viable  bacteria  and  fungi  as 
provided  in  9  CFR  113.26. 

(b)  Safety  test.  Observation  of  the 
vaccinated  turkeys  during  the 
prechallenge  period  of  the  potency  test 
provided  in  paragraph  (c)  of  this  section 
shall  constitute  the  safety  test.  If 
unfavorable  reactions  that  are 
attributable  to  the  product  occur,  the 
serial  is  unsatisfactory.  If  unfavorable 
reactions  that  are  not  attributable  to  the 
product  occur  in  one  turkey,  test  results 
shall  be  determined  by  observing  the 
remaining  20  turkeys.  The  test  is 
inconclusive  and  may  be  repeated  if 
unfavorable  reactions  that  are  not 
attributable  to  the  product  occur  in  two 
or  more  turkeys,  but  the  serial  is 
unsatisfactory  if  the  test  is  not  repeated. 

(c)  Potency  test.  Bulk  or  final 
container  samples  of  completed  product 
shall  be  tested  for  potency  of  the  Type  4 
strain,  using  the  two-stage  test  provided 
in  this  paragraph.  Turkeys  at  least  6 
weeks  old  obtained  from  the  same 
source  and  hatch  shall  be  properly 
identified  and  used  as  provided  in  this 
paragraph. 

(1)  Vaccinates.  Each  of  not  more  than 
21  turkeys  shall  be  vaccinated  with  the 
dose  and  by  the  route  recommended  on 
the  label.  A  second  dose  shall  be  given 
after  3  weeks  and  the  turkeys  observed 
for  an  additional  2-week  prechallenge 
period. 

(2)  Positive  controls.  Each  of  not  more 
than  21  turkeys  shall  be  vaccinated  with 


two  doses  of  a  reference  bacterin 
available  from  Veterinary  Services  upon 
request. 

(3)  Unvaccinated  controls.  Each  of  not 
more  than  21  turkeys  shall  be  held  as 
controls. 

(4)  Challenge.  Not  less  than  14  days 
after  the  second  dose,  each  of  20 
vaccinates,  each  of  20  positive  controls, 
and  each  of  20  unvaccinated  controls 
shall  be  challenged  intramuscularly  with 
virulent  Pasteurella  multocida  strain  P- 
1662,  Type  4  (Little  and  Lyons 
classification),  and  observed  daily  for  a 
14-day  postchallenge  period.  Only  dead 
birds  shall  be  considered  in  evaluating 
the  product. 

(5)  Validity  requirements.  Twelve  or 
more  positive  controls  must  survive  and 
16  or  more  unvaccinated  controls  must 
die  for  the  test  to  be  valid.  If  these 
requirements  are  met  the  potency  test 
results  are  evaluated  according  to  stage 
one  of  the  following  table.  The  test  is 
inconclusive  and  may  be  repeated  if  the 
validity  requirements  are  not  met,  but 
the  serial  is  unsatisfactory  if  the  test  is 
not  repeated. 
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(6)  The  serial  shall  pass  or  fail  based 
on  the  stage  one  results  of  the  potency 
test.  However,  the  second  stage  may  be 
conducted  if  seven  or  eight  vaccinates 
die  in  stage  one,  but  the  serial  is 
unsatisfactory  if  the  second  stage  in  not 
conducted. 

(7)  The  second  stage  shall  be 
conducted  in  a  manner  identical  to  the 
first  stage.  The  serial  shall  be  evaluated 
according  to  stage  two  of  the  table.  On 
the  basis  of  accumulated  results  from 
the  data  of  both  stage  tests,  a  serial 
shall  either  pass  or  fail  the  second  stage. 

2.  Section  113.102  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (b),  consolidating  paragraphs 
(c)  (5)  and  (6).  and  renumbering 
paragraphs  (c)  (7]  and  [8J  as  (c)  (6)  and 
(7)  to  read: 

S  113.102    Pasteureta  Multocida  Bacterin. 
Avian  Isolate,  Type  1. 

Pasteurella  Multocida  Bacterin,  Avian 
Isolate,  Type  1,  shall  be  prepared  from 
cultures  of  Pasteurella  multocida,  avian 
isolate.  Type  1  (LitUe  and  Lyons 
classification),  which  have  been 
inactivated  and  are  nontoxic.  Each 
serial  of  biological  product  containing 
Pasteurella  Multocida  Bacterin,  Avian 
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Isolate.  Type  1.  shall  meet  (he  applicable 
requirements  in  §  113.85  and  shall  be 
tested  for  purity,  safety,  and  potency  as 
prescribed  in  this  section.  A  serial  found 
unsatisfactory  by  any  prescribed  test 
shall  not  be  released, 
(a)*  *  * 

(b)  Safety  test.  Observation  of  the 
vaccinated  chickens  during  the 
prechallenged  period  of  the  potency  test 
provided  in  paragraph  (c)  of  this  section 
shall  constitute  the  safety  test.  If 
unfavorable  reactions  that  are 
attributable  to  the  product  occur,  the 
serial  is  unsatisfactory.  If  unfavorable 
reactions  that  are  not  attributable  to  the 
product  occur  in  one  chicken,  test 
results  shall  be  detennined  by  observing 
the  remaining  20  chickens.  The  test  is 
inconclusive  and  may  be  repeated  if 
unfavorable  reactions  that  are  not 
attributable  to  the  product  occur  in  two 
or  more  chickens,  but  the  serial  is 
unsatisfactory  if  the  test  is  not  repeated. 

(c)  *  *  * 

(5)  Validity  requirements.  Twelve  or 
more  positive  controls  must  survive  and 
16  or  more  unvaccinated  controls  must 
die  for  the  test  to  be  valid.  If  these 
requirements  are  met.  the  potency  test 
results  are  evaluated  according  to  stage 
one  of  the  following  table.  The  test  is 
inconclusive  and  may  be  repeated  if  the 
validity  requirements  are  not  met.  but 
the  serial  is  unsatisfactory  if  the  test  is 
not  repeated. 
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(6)  The  serial  shall  pass  or  fail  based 
on  the  stage  one  results  of  the  potency 
test.  However,  the  second  stage  may  be 
conducted  if  seven  or  eight  vaccinates 
die  in  stage  one,  but  the  serial  is 
unsatisfactory  if  the  second  stage  is  not 
conducted. 

(7)  The  second  stage  shall  be 
conducted  in  a  manner  identical  to  the 
first  stage.  The  serial  shall  be  evaluated 
according  to  stage  two  of  the  table.  On 
the  basis  of  accumulated  results  from 
the  data  of  both  stage  tests,  a  serial 
shall  either  pass  or  fail  the  second  stage. 

3.  Section  113.103  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (b).  consolidating  paragraphs 
(c)(5)  and  (6),  and  renumbering 
paragraphs  (c)(7)  and  (8)  as  (c)(6)  and  (7) 
to  read: 


§113.103    PasteureNaMultocMaBacterin, 
Avian  Isolate,  Type  3. 

Pasteurella  Multocida  Bacterin,  Avian 
Isolate,  Type  3,  shall  be  prepared  from 
culture  oi  Pasteurella  multocida.  aman 
isolate.  Type  3  (Little  and  Lyons 
classincation),  which  have  been 
inactivated  and  are  nontoxic.  Each 
serial  of  biological  product  containing 
Pasteurella  Multocida  Bacterin.  Avian 
Isolate.  Type  3,  shall  meet  the  applicable 
requirements  in  \  113.85  and  shall  be 
tested  for  purity,  safety,  and  potency,  as 
prescribed  in  this  section.  A  serial  found 
unsatisfactory  by  any  prescribed  test 
shall  not  be  released. 

(a)  *  *  * 

(b)  Safety  test.  Observation  of  the 
vaccinated  turkeys  during  the 
prechallenge  period  of  the  potency  test 
provided  in  paragraph  (c)  of  this  section 
shall  constitute  the  safety  test.  If 
unfavorable  reactions  that  are 
attributable  to  the  product  occur,  the 
serial  is  unsatisfactory.  If  unfavorable 
reactions  that  are  not  attributable  to  the 
product  occur  in  one  tiu-key,  test  results 
shall  be  determined  by  observing  the 
remaining  20  turkeys.  The  test  is 
inconclusive  and  may  be  repeated  if 
unfavorable  reactions  that  are  not 
attributable  to  the  product  occur  in  two 
or  more  turkeys,  but  the  serial  is 
unsatisfactory  if  the  test  is  not  repeated. 

(5)  Validity  requirements.  Twelve  or 
more  positive  controls  must  survive  and 
16  or  more  unvaccinated  controls  must 
die  for  the  test  to  be  valid.  If  these 
requirements  are  met,  the  potency  test 
results  are  evaluated  according  to  stage 
one  of  the  following  table.  The  test  is 
inconclusive  and  may  be  repeated  if  the 
validity  requirements  are  not  met,  but 
the  serial  is  unsatisfactory  if  the  test  is 
not  repeated 


Number 
ol 

VKd- 

mtm 

Cumuia- 

Iwa 
number 

et 
vaoci- 
natee 

Cumulative  total  number  o« 
dead  vaccmalBS  lor— 

Stage 

Satislactory 

serW 

UnsatislaC' 
lory  serial 

1 

2 

20 
20 

20 
40 

6  or  lees 

IS  or  leas.-. 

•  or  more 
16  or  mora 

(6)  The  serial  shall  pass  or  fail  based 
on  the  stage  one  results  of  the  potency 
test.  However,  the  second  stage  may  be 
conducted  if  seven  or  eight  vaccinates 
die  in  stage  one,  but  the  serial  is 
unsatisfactory  if  the  second  stage  is  not 
conducted. 

(7)  The  second  stage  shall  be 
conducted  in  a  manner  identical  to  the 
first  stage.  The  serial  shall  be  evaluated 
according  to  stage  two  of  the  table.  On 
the  basis  of  accumulated  results  from 
the  data  of  both  stage  tests,  a  serial 
shall  either  pass  or  fail  the  second  stage. 


(21  U.S.C.  151  and  154:  37  FR  28477.  28646.  38 
FR  19141) 

Done  at  Wnshington.  D.C  this  28th  duy  of 
Innuiiry  1982. 
|.  K.  Atwen. 
Deputy  Administrator.  Veterinary  Servicefi. 

im  Din   82-271)2  Filed  2-3-82:  a45  am) 
BILLING  CODE  34t0-34-« 

Food  Safely  and  Inspection  Service 

9  CFR  Part  354 

[Docket  Na82-002C] 

Transfer  and  Redesignation  of 
Department  of  Agriculture 
Regulations;  Correction 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  which  was  issued  jointly  by 
the  Food  Safety  and  Inspection  Service 
and  the  Agricultural  Marketing  Service. 
USDA.  That  rule  amended  certain 
sections  of  Titles  7  and  9  of  the  Code  of 
Federal  Regulations  to  reflect  a 
departmental  reorganize  tioiL  This 
correction  will  only  affect  that  portion  of 
the  document  pertaining  to  Title  9  of  the 
Code  of  Federal  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

S.  Paul  Ragan,  Director.  Regulations 
Office,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250;  (202)  447-3317. 

SUPPLEMENTARY  INFORMATION:  In  the 

December  31, 1981,  Federal  Register  (46 
FR  63203),  the  Food  Safety  and 
Inspection  Service  and  the  Agricultural 
Marketing  Service  jointly  published  a 
final  rule  to  amend  certain  sections  of 
Titles  7  and  9  of  the  Code  of  Federal 
Regulations  to  reflect  changes  resulting 
from  a  June  17, 1981,  Department 
reorganization. 

This  document  corrects  an 
inadvertent  error  appearing  on  page 
63204  of  the  December  31, 1981.  Federal 
Register,  in  the  amendments  to  Title  9 
Chapter  III.  of  the  Code  of  Federal 
Regulations.  Item  number  2  under  Title  9 
lists  parts  affected  by  the  amendment. 
Part  354  was  inadvertently  omitted. 
Therefore,  that  final  rule  is  corrected  by 
adding  Part  354.  in  numerical  order,  to 
the  list  of  Parts  in  9  CFR  Chapter  III 
which  are  amended. 

All  other  information  contained  in  the 
final  rule  remains  unchanged. 
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Hewn  Bl  Washingtoa.  DC  on;  liinuary  Jit. 
1982. 

L.L.Gasf. 

Acfiiif!  Adminrslmtor.  FirocfStHfty  and 
Inapcctim  Senice. 

|n»  l>i.i  M-ZB^I  FH«I  2-J-lli  8;4.''  .iml 
BILLING  OOOE  34tlMMMi 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartll 

Revision  of  Access  Authorization  Fees 
for  Nuclear  Industry 

agency:  Nuclear  Regulatory 

Commission. 

action:  Pinal  rule. 


SUMMAAV:  The  NRC  is  amending  its 
regulations  establishing  the  scheduling 
of  fees  charged  NRC  licensees  for  the 
performance  of  full  field  security 
background  investigations.  This 
amendment  makes  a  minor  correction  in 
the  schedule  and  increases  the  fee  to 
cover  the  increased  fee  charged  the  NRC 
by  the  Office  of  Personnel  Management 
which  performs  these  investigations  and 
to  cover  increasing  costs  NRC  incurs  in 
processing  the  access  authorization  that 
require  the  investigations. 
EFFECTIVE  DATE:  February  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  G.  Kidd.  Chief,  Security  Policy 
Branch.  Division  of  Security.  Office  of 
Administration,  United  States  Nuclear  ' 
Regulatory  Commission.  Washington. 
D.C  20555,  (301)  427-4415.  \ 

SUPPLEMENTARY  INFORMATION:  10  CFR 
Part  11.  "Criteria  and  Procedures  for 
Uetermining  Eligibility  for  Access  to  or 
Control  Over  Special  Nuclear  Material." 
was  first  issued  on  November  21. 1960 
(45  FR  76908).  Section  11.15  indicates 
that  access  authorization  fees  for  the 
succeeding  year  will  be  published  each 
December  and  will  be  applicable  to  each 
access  authorization  request  received 
during  the  following  calendar  year.  The 
initial  fee  schedule  fur  this  part  was 
published  in  the  Federal  Register  on 
November  21. 1980  (45  FR  76968)  and 
first  updated  along  with  other  minor 
amendraents  on  November  18, 1981  (46 
FR  56598). 

These  fees  are  charged  for  access 
authorizations  processed  and  services 
rendered  by  the  Nuclear  Regulatory 
Commission  (NRC),  at  the  request  of  an 
identifiable  recipient  of  the  services,  and 
are  authorized  under  Title  V  of  the 
Independent  Offices  Appropriation  Act 
of  1952  (85  Stat.  290;  31  U.S.C  4e3a). 

The  only  revisions  to  the  fee  schedule 
in  this  amendment  are  a  deletion  of  an 


improper  reference  to  "R"  conversions 
in  item  (5)  and  the  increased  cost  for  thi* 
processing  of  an  NRC  "U"  access 
authorization  involving  a  full  field  ■ 
background  investigation  conducted  by 
the  Office  of  Personnel  Management 
(OPM).  The  charge  to  NRC  by  OPM  of 
this  investigation  has  been  raised  from 
$1,200.00  to  Si. 350.00.  The  new  fee 
recovers  this  cost  plus  a  part  of  NRC's 
overheard  associated  with  the 
processing  of  these  access 
authorizations.  The  fees  for  an  NRC  "R" 
access  authorization  have  not  been 
changed. 

When  the  original  Part  11  fee  schedule 
was  developed,  and  again  when  recently 
revised,  it  was  recognized  that  the 
actual  amount  charged  to  NRC  by  OPM 
for  conducting  investigations  would  be 
the  detisive  factor  governing  future  fees 
charged  by  NRC  This  relationship 
between  the  amounts  charged  by  OPM 
and  the  resulting  fees  char:ged  by  NRC 
still  e.xists  and  was  affected  by  the 
recent  increase  announced  by  OPM. 
Since  the  public  had  the  opportunity  to 
comment  on  this  aspect  of  Part  11  as  a 
proposed  rule,  it  is  not  felt  that  any 
further  benefits  would  be  accrued  by 
additional  public  comment  at  this  time. 
Under  these  circumstances.  NRC  for 
good  cause,  finds  that  notice  of 
proposed  rulemaking  and  public 
procedure  thereon  are  unnecessary.  The 
amendments  will  become  effective 
Februarj'  4. 1982. 

Pursuant  to  the  Independent  Offices 
Appropriation  Act  of  1952  (65  Stat.  290; 
31  U.S.C.  483a)  and  5  U.S.C.  553.  §  11.15 
of  Part  11  of  Title  10.  Chapter  I.  Code  of 
Federal  Regulations,  is  published  as  a 
document  subject  to  codification. 

PART  11— CRITERIA  AND 
PROCEDURES  FOR  DETERMNNING 
ELIGIBILITY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

1.  The  authority  citation  for  Part  11 
reads  as  follows: 

Authority:  Sec.  7.  Pub.  L.  93-377.  86  Stat. 
475:  Sec.  161  i.  Pub.  L.  83-703.  68  Stat.  94«  (42 
U.S.C.  2201(1)):  Sec  201.  as  amended.  Pnb.  L 
93-43a  88  Stat.  1242.  Pub.  L  94-79.  89  Stat 
413  (42  U.S.C.  5841).  Sec.  11.15(e)  also  issued 
under  the  authority  of  Sec.  501.  65  Stat.  290 
(31  U.S.C.  483a). 

2.  Section  11.15(e)  is  revised  to  read  as 
follows: 

§11.15    Application  for  spedai  midear 
material  access  auttrarization. 

•        •        •        *        « 

(e)  Each  application  for  special 
nuclear  material  access  authorization, 
renewal,  or  change  in  level  must  be 
accompanied  by  the  licensee's 


remittance  payable  to  the  U.S.  Nuclear 
Regulatory  Commission  according  to  thtr 
following  schedule; 

( 1 1  Hem  aiiplcation.  11" $1,560 

(a  New  appfaMon.  -R- „ » 

(31  Renewal  "U"  or  ir »5 

(4)  Change  o«  level  ~R"  to  V  fUl  toe  ctncged 

only  *  an  mveaugaMon  is  requiredl _ '  I  ""M 

(5)  Con«en  easing  NRC  or  OOE  ~0~  or  ~Q(Xr  to 

U •  1.560 

(61  Convert  eicfi»ng  NRC  or  OOE  ~L-  or  "UX)"  to 

U — - - - '  1.550 

(7(  Convefl  enstngNRCor  DOE  tT.  -QfHT.  "t". 

Of  XW  to  H  „ •  »5 

'  Full  tee  ttmgaa  only  (  an  in»«  itijiilion  s  required.  Le . 
last  nvestigation  s  more  man  Ave  years  old  or  does  not 
meet  necessary  nveshgatwe  scope. 

Material  access  authorization  fees 
will  be  published  in  December  of  each 
year  and  will  be  applicable  to  each 
access  authorization  request  received 
during  the  following  calendar  year. 
Applications  from  individuals  having 
current  Federal  access  authorizations 
may  be  processed  expeditiously  at  less 
cost,  since  the  Commission  may  accept 
the  certification  of  acc;ess  authorizations 
and  investigative  data  (which  is  less 
than  five  years  old)  from  other  Federal 
Government  agencies  which  grant 
personnel  access  authorization. 

Ddted  at  Bethesda.  Md..  this  19th  day  of 
January  198Z. 

For  the  Nuclear  Regulatory  Commissiun. 
William  |.  DiKks, 

ExtHMlive  Director  for  Operations, 

IfK  Uoa  8:-2KS  Filed  2-^-82: ««  am) 
BHJJNG  CODE  7SW-»1-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

I  Docket  No.  81-MW-S5-AO:  AMOT.  39- 
43101 

14  CFR  Part  39 

Airworthiness  Directives;  LocM>eed 
Model  L-M11  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOfc  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AO) 
applicable  to  Lockheed  L-1011  series 
airplanes  which  requires  initial  and 
repetitive  leak  tests  and  visual 
inspections  of  fuel  line  couplings  and 
fittings  and  the  hydraulic  servos  located 
in  the  afterbody  compartment  This  AD 
is  needed  to  prevent  the  accumulation  of 
flammable  fluids  and/or  vapors  in  the 
vicinity  of  the  APU  exhaust  shroud,  an 
area  which  does  not  have  fire 
extinguishing  nor  fire  detection  systems. 
DATE  Effective  date  March  11, 1982. 
Compliance  schedule  as  prescribed  in 
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the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company.  P.O.  Box 
.551,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts.  Dept.  63-11,  U-33,  B-1.  This 
information  also  may  be  examined  at 
FAA  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South.  Seattle, 
Washington  98108,  or  4344  Donald 
Douglas  Drive.  Long  Beach.  California 
90808. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Naff,  Supervisory  Aerospace 
Engineer.  Propulsion  Branch,  ANM- 
140L,  Federal  Aviation  Administration. 
Los  Angeles  Area  Aircraft  Certification 
Office.  Northwest  Mountain  Region, 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90808,  telephone  (213)  548- 
2835. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  adopt  a  new 
airworthiness  directive  to  require  initial 
and  periodic  leak  tests  and  visual 
inspections  of  fuel  couplings  and  fittings 
and  hydraulic  actuators  in  the  L-1011 
afterbody  compartment  was  published 
in  the  Federal  Register  on  October  1. 
1981  (46  FR  48223).  This  proposal  was 
prompted  by  the  events  discussed 
below: 

Recent  tests  have  revealed  that 
auxiliary  power  unit  (APU)  exhaust 
shroud  external  surface  temperatures 
are  higher  than  indicated  by  previous 
testing.  The  shroud  surface  temperature 
can  exceed  650°  F  in  high  ambient 
temperatures  with  high  APU  loads.  This 
represents  a  potential  ignition  source. 
The  area  in  which  the  shroud  is  located 
contains  hydraulic  components  and  is 
open  to  the  general  afterbody 
compartment  which  contains  engine  and 
APU  fuel  feed  lines.  This  area  does  not 
have  firewalls  nor  fire  detection  nor  fire 
extinguishing  systems. 

If  a  leak  should  occur  from  the  fuel 
lines  within  the  afterbody  cavity  or  from 
the  hydraulic  components  adjacent  to 
the  APU  shroud,  flammable  fluid  or 
vapors  could  be  carried  to  the  heated 
shroud,  which  could  become  an  ignition 
source,  thus  causing  a  fire  hazard. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Six 
comments  were  received  in  response  to 
the  notice  of  proposed  rulemaking. 
Three  commenters  were  opposed  to 
removal  of  the  drain  plugs  from  the 
double  o-ring  couplings  for  inspection 
per  paragraph  B  of  the  proposed  AD. 
Generally,  this  requirement  was 
opposed  because  of  possible  resulting 


damage  to  the  couplings  and  the  fact 
that  the  leak  tests  and  visual  inspections 
per  paragraph  A  of  the  proposed  AD 
should  be  adequate  in  view  of  service 
experience.  FAA  agrees,  and  proposed 
paragraph  B  is  therefore  deleted  from 
the  final  rule. 

One  commenter  requested  that  the  400 
hour  inspection  interval  in  proposed 
paragraph  A  be  increased  to  625  hours 
to  correspond  to  a  particular  operator's 
present  maintenance  schedule.  FAA 
does  not  agree,  but  it  should  be  noted 
that  the  AD  allows  adjustment  of  such 
intervals  if  the  operator  requests  and 
that  request  contains  sufficient 
substantiating  data  to  justify  an  . 
increase. 

Another  commenter  requested 
extension  of  the  1600  hour  inspection 
interval  in  paragraph  B.  Since  this 
paragraph  is  deleted,  the  interval  is  no 
longer  relevant. 

One  commenter  was  opposed  to  the 
proposed  AD  because  service 
experience  does  not  indicate  the 
necessity,  and  because  most  leaks  will 
be  self-evident,  and  inspection  could  be 
hazardous  to  maintenance  personnel. 
FAA  does  not  agree.  Although  service 
experience  has  been  very  good,  it  is  well 
known  that  fuel  and  hydraulic  fittings 
and  couplings  can  develop  leaks.  While 
gross  leaks  will  be  self-evident,  leaks  of 
smaller  magnitude  could  persist 
undetected  for  a  period  of  time,  and 
could  constitute  a  hazardous  condition 
even  though  the  leak  is  slight.  Finally, 
the  inspection  procedures,  as  outlined  in 
the  referenced  Service  Bulletin,  should 
not  be  unduly  hazardous  to  maintenance 
personnel. 

Finally,  one  commenter  was  opposed 
to  the  requirement  that  defective 
components  be  repaired  or  replaced 
prior  to  further  flight.  Alternatively,  the 
commenter  suggested  operation  with  the 
APU  inoperative  to  the  next 
maintenance  base.  FAA  does  not  agree. 
It  should  be  assumed  the  required 
inspections  will  be  performed  at  a 
maintenance  base  with  the  capability  to 
repair  any  discrepancies  in  the  affected 
system.  Also,  it  should  be  noted  that 
only  seepage  or  wetness  around  the 
hydraulic  components  is  not  cause  for 
immediate  repair. 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require 
adoption  of  the  rule  as  proposed,  with 
the  changes  described  above. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 


L.ockheed-Califomia  Company:  Applies  to  all 
Lockheed  Model  L-1011  Series  airplanes, 
cerlificaled  in  all  categories.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

A.  To  delect  leakage  of  flammable  fluids  in 
areas  from  which  fluids  or  vapors  could 
reach  the  auxiliary  power  anil  exhaust 
shroud,  accomplish  the  following: 

1.  Within  400  hours  time  in  service  from  the 
effective  date  of  this  AD.  and  at  repetitive 
intervals  not  to  exceed  400  hours  time  in 
service  thereafter,  perform  leak  tests  and 
visual  inspections  as  specified  in  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-49-058  dated  July  31, 
1981,  or  later  revisions  approved  by  the  Chief, 
Ix>s  Angeles  Area  Aircraft  Certification 
Office.  FAA  Northwest  Mountain  Region. 

2.  If  fuel  or  hydraulic  fluid  leakage  is 
detected,  repair  or  replace  defective  parts  or 
components  with  serviceable  units  before 
further  flight. 

B.  Upon  request  of  an  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  by  the  Chief.  Los  Angeles  Area 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
permit  compliance  at  an  established 
inspection  period  of  that  operator  if  the 
request  contains  substantiating  data  to  justify 
the  change  for  that  operator. 

C.  Alternate  means  of  compliance  with  this 
AD,  which  provide  an  equivalent  level  of 
safety,  may  be  used  when  approved  by  the 
Chief.  Los  Angeles  Area  Aircraft  Certification 
OfTice,  FAA  Northwest  Mountain  Region. 

0.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to:  Lockheed-California 
Company,  P.O.  Box  551,  Burbank.  California 
91520,  Attention:  Commercial  Support 
Contracts,  Depf.  63-11,  U-33,  B-1.  These 
documents  also  may  be  examined  at  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle,  Washington 
98108,  or  4344  Donald  Douglas  Drive,  l^ng 
Beach.  California  90808. 
(Sebs.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and- Procedures  (44  FR 
11034;  February  26, 1979).  and  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  since  it 
involves  few.  if  any,  such  entities.  A  final 
evaluation  has  been  prepared  for  this 
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regulation  and  has  b<>eii  placed  in  the  ducket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FlIRTMEK  INFORMATION  CONTACT." 

This  injie  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1486(a)).  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Washington,  on  (anuary 
25. 1982. 
Charles  R.  Foster, 

Director.  Northirest  Movntttin  Refimn. 

|KR  Doc.  82-2r20  Filed  2-3-82:  e-.4,';  «m| 
BtLUNQ  CODE  4»10-13-M 


14CFRPart39 

I  Docket  1^  81-SO-68;  Amdt  No.  39-43091 

Airworthiness  Directives;  Maule 
Models  M-5-235C  and  M-6-235  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  installation  of  a  water 
drain  in  the  engine  alternate  induction 
air  hose  on  certain  Maule  Model(s)  M- 
5-235C  and  M-6-235  series  airplanes. 
The  AD  is  needed  to  prevent  water 
accumulation  in  the  induction  air  system 
and  subsequent  engine  stoppage,  which 
could  result  in  an  emergency  landing. 
DATE  Effective  February  11, 1982. 
Compliance  required  within  the  next  25 
hours  time  in  service  after  the  effective 
date  of  this  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Maule 
Aircraft  Corporation.  Spence  Air  Base, 
Moultrie.  Georgia  31768. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
275.  Engineering  and  Manufacturing 
Branch.  FAA.  3400  Norman  Berry  Drive, 
East  Point,  Georgia. 

FOR  FURTHER  H«FORMATIOM  CONTACT. 

W.  J.  Lawrence.  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch. 
FAA,  P.O.  Box  20636,  Atlanta.  Georgia 
30320,  telephone  (404)  763-7435. 
SUPPLEMCMTARV  INFORMATION:  There 
has  been  a  report  of  engine  stoppage  on 
a  Maule  Aircraft  Model  M-5-235C 
airplane.  Water  was  trapped  in  the 
engine  alternate  air  hose  and  was 
ingested  by  the  engine  during  ground 
run  up  when  the  alternate  air  was 
selected,  causing  engine  stoppage.  The 
airplane  had  been  inoperative  for 


several  days  and  had  been  exposed  to 
rain.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  and  Airworthiness 
Directive  is  being  issued  which  requires 
the  installation  of  a  drain  in  the 
alternate  air  system. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Maule  Aircraft  Corporation:  Applies  to  Model 
M-5-235C.  serial  numbers  7322C.  7350C. 
A7354C.  A7355C,  A7358C.  A7380a 
A7361C.  7364C.  7365C  A7366C.  A7367C: 
Model  M-6-235.  serial  numbers  7356C. 
7379C,  7380C,  7382C  through  7388C.  and 
7390C.  airplanes  certificated  in  all 
categories. 
Compliance  is  required  within  the  next  2S 
hours  time  in  service  after  the  effective  date 
of  (his  AD  unless  already  accomplished.  To 
prevent  engine  stoppage,  accomplish  the 
following: 

Install  drain  tube,  using  Maule  P/N  S393A 
and  using  two  hose  clamp  P/N  10047 A-32,  in 
the  engine  alternate  air  hose  at  the  lowest 
point  in  the  hose  in  accordance  with  Maule 
Ser\ice  Bulletin  *3  dated  November  8, 1961. 
An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administratioa.  3400  Norman  Berry  Drive. 
F.ast  Point.  Georgia  30344. 

Maule  Aircraft  Service  Bulletin  Na  93 
dated  November  6, 19B1.  pertains  to  this 
subject. 

Make  an  appropriate  maintenance  record 
entry. 

This  amendment  becomes  effective 
February  11. 1982. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  195S.  as  amended  (49  U.S.a  1354(a). 
1421,  and  1423):  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C  IBSSfc)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  maior  under  Section  S  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  If  this  action  is 
subsequently  determined  to  involve  a 


significant  r^ulatioa  a  firtal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  In- 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  and  evaluation  is  not  required).  A 
copy  of  it.  wtien  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "for  further  inConnatioa  contacL" 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  Courts  of  Appeal  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Kansas  CHy.  Missouri,  on  January 
22,1982. 

Murray  E  Smith, 
Dirnctor,  Centra/  Region. 

\mitoc  82-2721  Filed  2-3-82: 8:45  am| 
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14  CFR  Part  39 

{Docket  No.  81-NW-64-AD:  Amdt  39-4311) 

Airworthiness  Directives:  McDonnell 
Douglas  Model  DC-9/C-9  Series 
Airplanes,  Equipped  With  Kevtar 
Tallcones 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  McDonnell  Douglas  DC-9 
and  C-9  Series  Airplanes  equipped  with 
Kevlar  tailcones.  which  requires 
modification  or  replacement  of  the 
tailcone  lock  housing.  The  lighter-weight 
Kevlar  tailcone  has  been  shown  to  shift 
its  position  on  the  latches  during 
release,  resulting  in  tailcone  hangup. 
This  AD  is  needed  to  assure  proper 
operation  of  the  tailcone  emergency  exit 
in  the  event  of  an  emergency 
evacuation. 

DATE:  Effective  date  March  11, 1962. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation.  3855 
Lake  wood  Boulevard.  Long  Beach. 
California  90846.  Attention:  Director. 
Publications  and  Training.  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle.  Washington  98106,  or  4344 
Donald  Douglas  Drive,  Long  Beach. 
California  90808. 

FOR  FURTHER  IHrOHMATION  CONTACT 

Gilbert  L  Thompson.  Aerospace 
Engineer.  Systems  and  Equipment 
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Branch.  ANM-130L,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Los  Angeles  Area  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808,  telephone  (213)  548-2833. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  adopt  art 
Airworthiness  Directive  which  requires 
modification  or  replacement  of  the 
tailcone  lock  housing  on  Kevlar 
tailcones  installed  on  Douglas  model 
DC-9  series  airplanes  was  published  in 
the  Federal  Register  on  October  1, 1981 
(46  FR  47225).  This  proposal  was 
prompted  by  the  events  described 
below: 

During  recent  DC-9  production 
tailcone  drop  tests,  the  lightweight 
Kevlar  tailcone  failed  to  release 
completely  and,  as  a  result,  did  not 
separate  from  the  aircraft. 
Consequently,  the  emergency 
evacuation  slide  could  not  be  deployed 
as  required  for  emergency  evacuation. 

Investigation  revealed  that  when  the 
tailcone  release  handle' was  pulled,  the 
lockpin  on  the  fuselage  latching 
mechanism  would  catch  the  edge  of  the 
relief  cutout  in  the  tailcone  lock  housing. 
This  release  problem  is  attributed  to  the 
lightweight  Kevlar  tailcone  shifting  its 
position  on  the  latches  during  the 
release  sequence,  causing  the  tailcone  to 
hang  up.  Prior  design  heavier  fiberglass 
tailcones  have  not  exhibited  similar 
release  problems.  Modification  or 
replacement  of  the  tailcone  lock  housing 
is  necessary  to  assure  that  the  tailcone 
emergency  exit  functions  properly  on 
those  DC-9  aircraft  configured  with 
Kevlar  tailcones. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Only  one 
comment  was  received  in  response  to 
the  Notice  of  Proposed  Rule  Making 
(NPRM).  The  commenter  requested  that 
the  compliance  time  be  extended  to  1200 
hours  from  900  hours,  to  provide  for 
parts  delivery  and  scheduling 
contingencies.  This  was  based  upon  a 
delivery  date  availability  of  replacement 
lock  housings  from  the  manufacturer  of 
December  15, 1981.  The  FAA  feels  an 
extension  of  the  compliance  time  is 
unwarranted  because  the  noted  parts 
availability  date  will  precede  the 
effective  date  of  the  AD  by 
approximately  one  month. 

After  careful  review  of  all  available 
data,  including  the  comment  above,  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  that  the  rule 
be  adopted  as  proposed. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9-10.  -20.  -30.  -40,  - 
50.  and  -80  series  airplanes,  including  C- 
9A,  C-9B,  and  VC-9C  airplanes, 
certificated  in  all  categories,  equipped 
with  Kevlar  tailcones.  Compliance 
required  within  the  next  900  hours  time- 
in-service  from  the  effective  date  of  this 
AD,  unless  already  accomplished.  To 
assure  proper  operation  of  fhe  tailcone 
emergency  exit  release  mechanism  on 
aircraft  utilizing  tailcone  assemblies  P/N 
5910233-505  or  P/N  5910233-507, 
'    accomplish  the  following: 

A.  Replace  or  modify  the  tailcone  lock 
housing  as  outlined  in  the  Accomplishment 
Instructions  of  McDonnell  Douglas  DC-9 
Service  Bulletin  53-158  dated  July  15. 1981,  or 
later  revisions  approved  by  the  Chief,  Los 
Angeles  Area  Aircraft  Certification  Office, 
Northwest  Mountain  Region. 

B.  Alternate  means  of  compliance  with  the 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office.  Northwest  Mountain  Region. 

Special  fiight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  Amendment  becomes  effective 
March  11, 1982. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6{c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
(14  CFR  11.89)) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  and  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act,  since  it 
involves  few,  if  any,  such  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT'. 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of  the 
Federal  Aviation  Act  of  1958.  as  amended.  (49 
U.S.C.  1486(a)),  it  is  subject  to  review  only  by 
the  courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia. 


Issued  in  Seattle.  Washington,  on  January 
25.1982. 
Charies  R.  Foster, 

Director,  Northwest  Mountain  Region. 

ire  Doc.  82-2784  Rlcd  2-3-82:  8:45  dlll| 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-ASO-47] 

Alteration  of  South  Atlantic  Additional 
Control  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  expands  the 
South  Atlantic  additional  control  area 
and  provides  additional  control  area 
airspace  offshore.  This  action  ensures 
efficient  joint  use  of  warning  area 
airspace  by  permitting  the  application  of 
domestic  rather  than  oceanic  air  traffic 
control  procedures  within  the  affected 
airspace. 

EFFECTIVE  DATE:  May  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  November  5, 1981,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  expand  the  South  Atlantic 
control  area  as  published  in  the  Federal 
Register  (46  FR  54961),  to  correspond 
with  the  expansion  of  the  North  Atlantic 
control  area  and  to  coincide  with 
expansion  of  offshore  warning  areas. 
The  amendment  also  revokes  Control 
1181  to  eliminate  redundant  designation 
of  control  area  airspace  and  is  replaced 
with  Atlantic  Route  8  (AR-8)  by 
separate  nonregulatory  action. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  rule  is  the  same  as  that 
proposed  in  the  notice.  Section  71.163 
was  republished  on  January  2, 1981  (46 
FR  449). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  expands  the  South  Atlantic 
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control  area  to  correspond  with  the 
expansion  of  theNorth  Atlantic  control 
area  and  to  coincide  with  expansion  of 
offshore  warning  areas.  Control  1181  is 
revoked  and  is  replaced  with  Atlantic 
Route  8  {AR-8)  by  separate 
nonregulatory  action.  The  South 
Atlantic  control  area  is  one  of  several 
additional  control  areas  which  are 
categories  of  controlled  airspace 
designated  for  the  purpose  of  extending 
the  application  of  domestic  air  traffic 
control  procedures  into  offshore 
airspace.  This  action  allows  for  a  more 
efficient  civil  joint  use  of  the  airspace 
defined  as  the  South  Atlantic  control 
area  by  using  these  domestic  procedures 
rather  than  oceanic  air  tragic  control 
procedures. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  n.l63  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  449). 
is  amended,  effective  0901  G.m.t.  May 
13. 1982,  as  follows: 

1.  Q)ntrol  1181  [Revoked] 

By  revoking  Control  1181. 

2.  South  Atlantic  [Amended] 

By  amending  South  Atlantic  as 
follows: 

After  "lat.  35'"29'30"  N..  long.  75°24'50" 
W.:"  add  "to  lat.  34°14'00"  N..  long. 
73°57'0O"  W.;  to  lat.  32°12'00"  N..  long. 
76°49'00"  W.:  to  lat.  32°15'00"  N..  long. 
77'^00'00"  W."  *  *  *  remainder  remains 
unchanged. 

(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  VS.C.  1348(a),  1354(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  l)ody 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
F.xeculive  Order  12291;  (2)  is  not  a 
"significanl  rule"  under  IX)T  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  36, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on-a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  January  27. 
1982. 

B.  Keith  Potts, 

Chief.  Airspace  and  Air  Traffic  Rules 

Division. 

It-K  Uor.  82-28;«  FiM  2-3-82:  8:4S  ami 
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14  CFR  Part  97 

[Doctcet  No.  22559;  Amdt  No.  1208] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendments  is  as  follows: 
For  examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Offi;:e  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 
Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA^30),  FAA  Headquarters  Building, 
800  Independence,  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  w^ich  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 


Avenue.  SW.,  Washington.  DC.  20591: 
telephone  (202)  426-8277. 
SUPPtfMENTARY  INFORMATKHC  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
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between  these  SlAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SlAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SlAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SlAPs  identified  as  follows: 

*  *  *  Effective  March  la  1982: 

Newton.  KS— Newfon-City-Cmnrty,  VOR/ 

DME  Rwy  35.  Aiwft.  7 
Saginaw.  Ml— Tri  City.  VOR  Rw\  23.  Amdt.  » 

12 
Rochester.  NY — Rochesler-Monroe  County. 

VOR  Rwy  4.  Amdt.  8 
Rochester.  NY — Rochester-Monroe  Coimty. 

VOR/DME  Rwy  4.  Original 
Rochester.  NY— Rochester-Monroe  County, 

VOR  Rwy  10.  Amdt.  10 
Rochester.  NY — Rochester-Monroe  County. 

\ORtDME  Rwy  10.  Origmal 
Ebensburg.  PA— Ebensburg.  VOR-A.  Aradt  4 

*  *  *  Effective  March  4. 1982: 

Camden.  AR— Harrell  Field.  VOR/DME  Rwv 

18.  Amdt.  1 
Camdea  AR— Harrell  Field.  VOR/DME  Rwy 

36.  Amdt.  2 
Plains.  GA— Peterson  Reld.  VOR/DME-B. 

Original 
Gibson  City.  iU-Cibson  City  Muni,  VOR-A. 

Amdt.  3 
Grayslake.  IL— CampbelL  VOR-A.  Amdt  2 
Morris.  lU- Morris  Muni.  VOR-A.  Amdt.  7 
Elizabethtown.  KY— Ben  Floyd  Field.  VOR- 

A.  Amdt.  5 
Tupelo.  MS — C.  D.  Lemons  Muni.  VOR  Rwy 

4.  Amdt.  6 
Woodbine.  NJ— Woodbine  Muni.  VOR-A. 

Amdt.  1 
Southern  Pines.  NC — Moore  County.  VOR-A. 

Amdt.  12 
Waverly.  TN— Humphreys  County.  VORy 

DME-A.  Amdt.  1 
Gordonsville.  VA — Gordoiwville  Muni.  VOR- 

A,  Amdt.  2 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SlAPs  identified  as  follows: 

*  *  *  Effective  March  4. 1982: 

Southern  Pines.  NC — Moore  County.  LOC 
Rwy  5,  Amdt.  1 

3.  By  amending  §  97.27  NDB/ADF 
SlAPs  identified  as  follows: 

*  '   *  Effective  March  18. 1982: 

Hamptoa.  lA — Hampton  Municipal.  NDB 

Rwy  17.  Andt  2 
Newton.  KS— Newlan-City-Couaty.  NDB  Rwy 

17.  Amdt.  1 


Newton.  KS— Newton-City-Comtv.  NUB  Rw\- 

35.  Amdt.  1 
Seward.  N£— Senvuird  Munu  NUB  Rwy  la 

Original 
Seward,  NE— Seward  Muni.  NDB  Rwy  34. 

Original  . 
Olean.  NY— Olean  Muni.  NDB  Rwy  22.  Amdt. 

8 
Rochester,  NY — Rochester-Monroe  County. 

NDB  Rwy  28.  Amdt.  U 

"   *   '  Effective  March  4. 1982: 

Camden.  AR— Harrell  Field.  NDB  Rwy  18, 

Amdt.  5 
Leesbni^.  FL— Leesbarg  Muni.  NDB  Rwy  31, 

Original 
Kewanee,  IL — Kewanee  Muni.  NDtt  Rwy  1.  ~^ 

AmdL3 
Kewanee.  IL — Kewanee  Muni.  NDB  Rwy  9. 

Amdt.  3 
Waverly.  TN — Humphreys  County.  NDB  Rwy 

21,  Amdt.  1 
Palestine.  TX— Palestine  Muni.  NDB  Rwy  35. 

AmdLS 
Palestiae.  TX— Pakstine  Muni.  NDB-A. 

Amdt.  2 

4.  By  amending  §  97.29  ILS-MLS 
SlAPs  identified  us  follows: 

*  *   *  Effective  March  18, 1982: 

Newton,  KS — Newton-Ciiy-County.  ILS  Rwy 

17,  Amdt.  1 
Rochester,  NY— Rochester-Monroe  County, 

II.S  Rwy  4,  Amdt.  9 
Rochester,  NY — Rochester-Monroe  County, 

ILS  Rwy  22.  Amdt.  3 
Rochester.  NY — Rochester-Monroe  County. 

ILS  Rwy  28,  Amdt.  23 

*  *  *  Effective  February  18, 1982: 

Ironwood,  MI— Gogebic  County.  ILS/DME 
Rwy  27,  Original 

5.  By  amending  §  97.31  RADAR  SlAPs 
identified  as  follows: 

*  *  *  Effective  March  18. 1982: 

Saginaw,  MI— Tri  City.  RADAR-1.  Amdt  6 
Rochester,  NY— Rocbesier-Monroe  County. 
RADAR-1,  Amdt.  11 

*  *  *  Effective  March  14. 1982: 

Shreveport,  LA— Shreveporf  Regional. 
RADAR-1,  Amdt.  3 

*  *  *  Effective  January  4. 1982; 

Las  Vegas.  NV— McCarran  intl,  RADAR-t 
Amdt.  10 

6.  By  amending  §  97.33  RNAV  SlAPs 
identified  as  follows: 

*  *  '  Effective  March  18. 1982: 

Hampton,  L\ — Hampton  Municipai.  RNAV 

Rwy  17,  Original 
Newton,  KS— Newton-City-County,  RNAV 

Rwy  17,  Amdt.  3 
Newton,  KS— Newton-City-Counfv.  RNAV 

Rwy  36.  Amdt.  2 
Olean,  NY— Olean  Muni.  RNAV  Rwy  22. 

Amdtl 
Rochester,  NY— Rochester-Monroe  County. 

RNAV  Rwy  la  Amdt.  1 
Rochester.  MY — Rochester-Monroe  County, 

RNAV  Rvry  22.  Amdt.  2 
Southern  Pines.  NC — Moore  County.  RNAV 

Rwy  23.  AMdt.  d 


(Sees  307  313<^).«01.and}tl&Hederal 
Aviation  Act  of  1956  (49  U.&C.  1340.  1354(a|. 
1421.  and  15101:  sec.  61c],  Dep^M-tmenl  of 
Transportation  Ad  (49  U.S.C  1655(c)]:  and  14 
CFR  11.49(b)(3).J 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  role"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  n 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washin^n.  D.C.  on  January  15. 
1982. 

|ohn  M.  Howard, 

Acting  Chief,  Aircraft  Programs  Division. 

Note.-rThe  incorporatioa  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31,  1981. 

|FR  Doc.  82-2835  Filed  2-»-«S:»4S  ami 
BILLING  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOAm> 

14  CFR  Part  300 

( PR-240;  Amdt  No.  6  to  Part  300) 

Separation  of  Functions  Between 
General  Counsel  and  Deputy  General 
Counsel 

AQENCV:  Civil  Aeronautics  Board. 
action:  Final  rule, 

summary:  The  CAB  amends  its 
procedaral  rules  to  clarify  that  the 
advisory  functions  of  the  General 
Counsel  will  remain  separate  from 
enforcement  and  related  investigative 
functions,  which  are  being  transferred  to 
the  Deputy  General  Counsel  from  the 
Bureau  of  Compliance  and  Consumer 
Protection.  Supplementary  information 
about  this  action  is  set  forth  in  OR-190, 
issued  along  with  this  rule. 
DATES:  Adopted:  Jamiary  29, 1982. 
Effective:  February  1, 1982. 

FOli  FURTHER  iNf  ORMATKM  CONTACT: 

Mark  ScfawimmeF.  Office  of  tbe  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Coimecticut  Avenue,  NW..  Washington. 
D.C.  20428;  202-673-5442. 

Since  this  amendment  is 
administrative  in  nature,  affecting 
agency  practice  and  procedure,  the 
Board  finds  for  good  cause  that  notice 
and  public  procedure  are  tmneoessary 
and  that  the  amendment  may  become 
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effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

PART  300— RULES  OF  CONDUCT  IN 
BOARD  PROCEEDINGS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  300,  Rules  of 
Conduct  in  Board  Proceedings,  as 
follows: 

1.  The  authority  for  Part  300  is: 

Authority:  Sees.  204.  401-419.  901,  903, 1001. 
1002.  and  1007,  Pub.  L  85-728,  as  amended:  72 
Stat.  743.  754,  757.  758.  760.  763.  766.  767.  768. 
769.  770.  771.  783.  786.  788.  796;  76  Stat.  145:  91 
Stat.  1284;  92  Stat.  1732;  (49  U.S.C  1324. ,1371- 
1389.  1471. 1473.  1481. 1482,  and  1487) 

2.  In  §  300.4,  a  new  paragraph  (c)  is 
added,  to  read: 

§  300.4    Separation  of  functions. 

•        *        *        •        * 

(c)  In  enforcement  cases,  the  Deputy 
General  Counsel  will  perform 
enforcement  and  related  investigative 
functions,  while  the  General  Counsel 
will  advise  Board  Members  and  other 
employees  in  the  course  of  the 
decisional  process.  To  ensure  the 
independence  of  these  functions,  the 
Deputy  General  Counsel  and  the 
Enforcement  Division  of  the  Office  of 
the  General  Counsel  shall,  for  the 
purposes  of  this  section,  be  considered 
an  "office,"  as  that  term  is  used  in 
paragraph  (a),  separate  from  the  General 
Counsel  and  the  rest  of  the  Office  of  the 
General  Counsel. 

By  the  Civil  Aeronautics  Board. 
Miyllis  T.  Kaylor. 

Secretary. 

\¥U  Uoc.  8Z-»S6  Filed  2-3-82:  a4S  ain| 
BILLING  CODE  632(M)1-« 


14  CFR  Part  302 

IPR-241;  Amdt  No.  66  to  Part  302] 

Transfer  of  Functions  to  Deputy 
General  Counsel 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  This  amendment  reflects  the 
CAB'S  transfer  of  enforcement  and 
related  investigative  functions  from  the 
Bureau  of  Compliance  and  Consumer 
Protection  to  the  Deputy  General 
Counsel  Supplementary  information 
about  this  action  is  set  forth  in  OR-190, 
issued  along  with  this  rule. 
DATES:  Adopted:  January  29, 1982. 
Effective;  February  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Schwimmer,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 


Since  this  amendment  is 
administrative  in  nature,  affecting 
agency  practice  and  procedure,  the 
Board  finds  for  good  cause  that  notice 
and  public  procedure  are  unnecessary 
and  that  the  amendment  may  become 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

PART  302— RULES  OF  PRACTICE  IN 
BOARD  PROCEEDINGS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Subpart  B  of  14  CFR  Part 
302,  Rules  of  Practice  in  Board 
Proceedings,  as  follows: 

1.  The  authority  for  Part  302  is: 

Authority:  Sees.  101,  203.  204.  401.  402.  403. 
404.  406.  412.  901. 1001. 1002. 1005.  Pub.  L  85- 
726,  as  amended.  72  Stat.  737.  742.  743.  754. 
757.  758.  760,  763.  770.  783.  78a  794:  (49  U.S.C. 
1301. 1323. 1324, 1371, 1372, 1373, 1374, 1376. 
1382, 1471, 1481, 1482, 1485):  Reorganization 
Plan  No.  3,  75  Stat.  837,  26  FT?  5989:  E.O. 
11514.  Pub.  L  91-90,  (42  II.S.C.  4321):  84  Stat. 
772  (39  U.S.C.  5402). 

§§302.200—302.218    (Sut>par1  B) 
[Amended] 

2.  "Director  of  the  Bureau  of 
Consumer  Protection"  is  replaced  by 
"Deputy  General  Counsel"  wherever  it 
appears  in  Subpart  B. 

§§302.206  and  302.21    [Amended] 

3.  In  §  302.206,  Commencement  of 
enforcement  proceeding.  §  302.206a, 
Assessment  of  civil  penalties,  and 

§  302.210,  Parties,  "Bureau  of  Consumer 
Protection"  is  replaced  by  "Enforcement 
Division,  Office  of  the  General 
Counsel". 

§302J21S    [Amended] 

4.  In  §  302.215,  Settlement  of 
proceedings,  "Director"  is  replaced  by 
"Deputy  General  Counsel". 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  DoL.  82-2958  Filed  2-3-82:  a-45  am) 
BILUNQ  COM  632(H>1-M 


14  CFR  Part  305 

[PR-242;  Amdt  Na  3  to  Part  305] 

Transfer  of  Functions  to  Deputy 
General  Counsel 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  amendment  reflects  the 
CAB's  transfer  of  enforcement  and 
related  investigative  functions  from  the 
Bureau  of  Compliance  and  Consumer 
Protection  to  the  Deputy  General 
Counsel.  Supplementary  information 
about  this  action  is  set  forth  in  OR-190. 
issued  along  with  this  rule. 


DATES:  Adopted:  January  29. 1982. 
Effective:  February  1. 1982. 

FOR  FUirrHER  INFORMATION  CONTACT 

Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  202-673-5442. 

Since  this  amendment  is 
administrative  in  nature,  affecting 
agency  practice  and  procedure,  the 
Board  finds  for  good  cause  that  notice 
and  public  procedure  are  unnecessary 
and  that  the  amendment  may  become 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

PART  305— RULES  OF  PRACTICE  IN 
INFORMAL  NONPUBLIC 
INVESTIGATIONS  BY  THE  BUREAU  OF 
CONSUMER  PROTECTION 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  305,  Rules  of 
Practice  in  Informal  Nonpublic 
Investigations  by  the  Bureau  of 
Consumer  Protection,  as  follows: 

1.  The  authority  citation  for  Part  305  is 
revised  to  read: 

Authority:  Sees.  202.  204.  411,  415, 1001, 
1002. 1004, 1007.  Pub.  L  85-728,  as  amended; 
72  Stat.  742,  743.  77a  771,  788,  792.  796  (49 
U5.C.  1322. 1324, 1381. 1385, 1481. 1482, 1484. 
1487:  5  U.S.C..555.  556.) 

2.  Part  305  is  retitled  Rules  of  Practice 
in  Informal  Nonpublic  Investigations. 

§§  305.1  and  305.5    [Amended] 

3.  In  §§  305.1,  Applicability,  and  305.5. 
Initiation  of  investigation,  "Bureau  of 
Consumer  Protection"  is  replaced  by 
"Enforcement  Division,  Office  of  the 
General  Counsel". 

§§  305.7  and  305.11    [Amended] 

4.  In  §  §  305.7.  Issuance  of 
investigation  subpenas,  and  305.11. 
Procedures  after  investigation. 
"Director,  Bureau  of  Consumer 
Protection"  is  replaced  by  "Deputy 
General  Counsel". 

§305.11    [Amended] 

5.  Also  in  §  305.11.  "Director"  is 
replaced  in  the  second  sentence  by 
"Deputy  General  Counsel". 

Note: — Part  305  currently  refers  to  the 
"Bureau  of  Consumer  Protection."  which  was 
an  earlier  name  of  the  Bureau  of  Compliance 
and  Consumer  Protection.  Bound  editions  of 
the  Code  of  Federal  Regulations,  however, 
refer  to  the  predecessor  "Bureau  of 
Enforcement."  because  the  Board's 
amendment  in  ER-1077. 43  FR  4749a  October 
16. 1978.  reflecting  the  creation  of  the  Bureau 
of  Consumer  Protection  was  never  codined. 
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By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

\yH  Doc  az-ZMM  KOed  2~1-K:  aAi  «■( 
BILLJMO  CODE  t31»-t*-m 


14  CFR  Part  380 

(SPH-tea;  Amdt  No.  15  to  Part  380;  Oocfcat 
No.  38023] 

Pul>Nc  Charters;  Registration  of 
Foreigrt  Charter  Operators 

agency:  Civil  Aeronautics  Board. 
ACTION:  Rule:  notice  of  change  in 
effective  date. 

summary:  The  CAB  changes  the 
effective  date  of  its  rule  governing  the 
registration  of  foreign  charter  operators 
so  that  new  foreign  charter  operators 
may  register  immediately. 
DATES:  Adopted:  January  29, 1982. 
Effective:  January  29. 1982  for  new 
foreign  charter  operators. 
FOR  FURTNER  INFORMATION  CONTACT 
David  Schaffer,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  20428,  202-87J-5442  or  202-673- 
5791. 

SUPPLEMENTARY  INFORMATION:  By  SPR- 

179,  46  FR  56605,  November  18, 1981,  the 
Board  issued  amendments  to  14  CFR 
Part  380  that  exempted  foreign  charter 
operators  from  the  formal  procedures 
that  other  foreign  air  carriers  must 
follow  to  obtain  operating  authority,  and 
established  a  simple  registration 
procedure.  Under  this  rule,  all  foreign 
citizens,  including  those  that  have 
already  undergone  the  formal 
procedures,  are  required  to  submit  a 
registration  (Form  300)  and  have  it 
approved  by  the  Board.  So  that  the 
operating  authority  of  existing  foreign 
charter  operators  will  not  lapse  while 
their  registrations  are  being  processed, 
the  Board  stated  that  the  amendments 
will  not  go  into  effect  until  March  18, 
1982.  This  will  allow  enough  time  for 
these  operators  to  submit  their 
registration  forms  and  for  the  Board  to 
act  on  them. 

It  has  come  to  our  attention  that  there 
are  foreign  citizens  that  do  not  now  hold 
authority  but  wish  to  obtain  authority 
for  foreign  charter  operations  prior  to 
March  1&  It  will  be  a  waste  of  both  their 
resources  and  ours  to  require  them  to 
obtain  operating  authority  by 
undergoing  the  formal  procedures  of 
section  402  of  the  Act  or  by  applying  for 
an  exemption  from  that  provision. 
Instead,  we  are  advancing  the  effective 
dale  of  the  amendments  to  Part  380,  for 
new  applicants.  This  will  allow  foreign 


citizens  to  register  as  foreign  charter 
operators  now  rather  than  waiting  until 
March  18.  Foreign  charter  operators  now 
holding  402  permits  or  exemptions  are 
not  affected  by  this  action.  Their  402 
authority  will  continue  until  March  17, 
after  which  they  may  be  converted  to 
registration  authority. 

Accordingly,  the  effective  date  of  the 
amendments  made  by  SPR-179  Is 
changed  to  January  29, 1982  for  foreign 
citizens  thai  do  not  now  hold  authority 
as  foreign  charter  operators. 

(Sees.  204.  402,  416,  Pnb.  L.  8S-726,  as 
amended.  72  Stat.  743,  757,  771  (49  U.S.C 
1324. 1372. 1388)) 

By  the  Civil  Aeronautics  Bodrd. 
PhyUs  T.  Kayior. 
Secretary. 
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14  CFR  Part  385 

(Reg.  OR-190;  Amdt  No.  119  to  Part  385] 

Delegations  to:  Deputy  General 
Counsel;  Director,  Office  of 
Congressional,  Community,  and 
Consumer  Affairs;  and  Director, 
Bureau  of  Carrier  Accounts  and  Audits 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  revises  its 
delegations  of  authority  to  reflect  a  staff 
reorganization. 

DATES:  Adopted:  January  29, 1982. 
Effective:  February  1. 1982. 
FOR  FURTHER  INFORMATHMi  CONTACT: 
Mark  Schwimmer.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20428;  202-673-544Z 
SUPPLEMENTARY  INFORMATION:  The 
Board  has  decided  to  combine  the 
functions  of  its  Office  of  Community  and 
Congressional  Relations  with  the 
consumer  protection  functions  of  its 
Bureau  of  Compliance  and  Consumer 
Protection  (BCCP]  in  a  new  Office  of 
Congressional.  Community,  and 
Consumer  Affairs  (OCCCA).  The 
Litigation  Division  of  BCCP.  which 
participates  in  enforcement  cases,  is 
being  transferred  to  the  Office  of  the 
General  Counsel  and  renamed  as  the 
Enforcement  Division.  The  Investigation 
Division  of  BCCP  is  being  transferred  to 
the  Bureau  of  Carrier  Accounts  and 
Audits  (BCAA). 

These  changes  require  amendments  of 
the  Board's  delegations  of  authority. 
Section  385.22  delegates  certain 
authority  to  the  Director  of  BCCP 
(although  it  refers  to  the  "Bureau  of 
Consumer  {Protection."  whieh  was  an 


earlier  name  of  tint  Bureau).  This  rule 
amends  |  385.22  to  delegate  that 

authority  instead  to  the  Deputy  General 
Counsel.  An  outdated  cross-reference  in 
§  385.22(g)  to  the  Board's  smoking  rule  is 
corrected.  A  new  S  385.30  is  added,  to 
delegate  to  the  EUrector  of  OCCCA  (1) 
authority  parallel  to  thai  descriiied  in 
§  385.22  (e)  and  (f)  regarding 
inspections,  examinations,  and 
confidential  treatment  of  information, 
and  (2)  authority,  until  March  1. 1982,  to 
compromise  civil  penalties  in  the 
resolution  of  informal  consumer 
complaints.  Also,  to  reflect  the  transfer 
of  BCCP's  Investigation  Division  to 
BCAA,  the  delegation  of  inspection  and 
examination  authority  in  §  385.17(h}  to 
the  Director  of  BCAA  is  broadened  to 
correspond  to  ttiat  in  {  385.22(e).  The 
broadening  is  achieved  by  removing  the 
limiting  phrase,  "in  connection  with 
audits  and  examinations  of  accounting 
and  statistical  records  and  supporting 
documents." 

Additional  delegations  to  the  Director 
of  BCCP  that  appear  in  14  CFR  Parts  302 
and  305  are  also  transferred  to  the 
Deputy  General  Counsel  by  PR-241  and 
242,  which  are  issued  along  with  this 
rule. 

Where  enforcement  cases  are 
involved,  the  enforcement  and  related 
investigative  functions  of  the  Deputy 
General  Counsel  (along  with  the 
Enforcement  Division)  will  be  strictly 
separated  from  the  advisory  and  other 
functions  of  the  General  Counsel  (alortg 
with  the  rest  of  the  Office  of  the  General 
Counsel  and  the  rest  of  the  agency).  This 
separation  is  established  by  an 
amendment  of  14  CFR  Part  300  set  out  in 
PR-240.  also  issued  along  with  this  rule. 
The  amendment  states  that,  for  the 
purposes  of  the  separation  of  functions 
rule  in  §  300.4.  the  Deputy  General 
Counsel  and  the  Enforcement  Division 
shall  be  considered  an  "office."  as  that 
term  is  used  in  §  300.4(a). 

Section  385.7  establishes  the  general 
principle  that  a  delegation  to  a  person 
below  the  rank  of  Bureau  or  Office  Head 
also  constitutes  a  delegation  to  each  of 
that  person's  superiors  in  that  Bureau  or 
Office.  To  preserve  the  separation  of 
functions,  this  rule  adds  an  exception  to 
§  385.7  so  that  the  General  Counsel 
cannot  exercise  the  authority  delegated 
in  §  385.22  to  the  Deputy  General 
Counsel.  Similarly,  the  delegation  to  the 
General  Counsel  in  §  385.19  is  amended 
so  that,  wiiere  an  enforcement  case  is 
involved,  the  authority  cannot  be 
redelegated  to  the  Deputy  General 
Counsel  or  exercised  by  the  Deputy  in 
the  capacity  of  Acting  General  Counsel. 

The  Board  will  publish  conforming 
amendments  of  14  CFR  Part  384.  which 
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describes  the  agency's  organizHtion.  in 
the  near  fwture. 

Since  these  amendments  are 
administrative  in  nature,  affecting 
agency  practice  and  procedure,  the 
Board  finds  for  good  cause  that  notice 
and  public  procedure  are  unnecessary 
and  that  the  amendments  may  become 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

PART  38&-OELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION:  NONHEARING 
MATTERS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385. 
DvlegatJons  and  Review  of  Action 
Under  Delegation:  Nonhearing  Matters. 
as  follows: 

1.  The  authority  for  Part  385  is: 

Authority:  Sees.  102,  204.  401,  402,  403.  W7. 
416,  Pub.  L.  85-726.  as  amended,  72  Stal.  740. 
743.  754,  757.  758,  766.  771  (49  II.S.C.  i:«)2. 
1324. 1371. 1372. 1373. 1377, 1386) 
Reorganization  Plan  No.  3  of  1961.  26  FR  5989. 

2.  The  Table  of  Contents  for  Subpart  B 
is  amended  by  retitling  §  385.22. 
Delegation  to  the  Director,  Bureau  of 
Consumer  Protection,  and  adding  a  new 
§  385.30.  to  read: 

Subpart  B— Octegation  of  FunctkMW  to 
Staff  Meml>*rs 

*  •       I  *        *        * 

385.22 — Delegation  to  the  Deputy  General 
CounseL 

*  *         «         *         * 

385.30    Delegation  to  the  Director.  Office  (tf 
Congressional.  Community,  and 
Consumer  Affairs. 

3.  In  §  365.7,  the  first  sentence  is 
revised  by  adding «  reference  to  the 
Deputy  General  Counsel  so  that  it  reads: 

§  3B5.7    Exarcise  of  auttK>nty  by  superiors 
or  the  Board. 

Any  delegation  of  authority  to  a  staff 
member  below  the  rank  of  Bureau  or 
Office  Head,  other  than  the  Deputy 
General  Counsel,  shall  also  be  deemed 
to  be  made,  severally,  to  each  of  such 
staff  member's  superiors  in  the 
respective  Bureau  or  Office.  *  •  * 

4.  In  §  385.17,  paragraph  (h)  is  re\'ised 
to  read: 

§  385. 1 7    Delegation  to  ttie  Dta^ector, 
Bureau  of  Carrier  Accounts  and  Audits. 

The  Board  delegates  to  the  Director. 
Bureau  of  Carrier  Accounts  and  Audits, 
the  authority  to: 

*  •        «        •        • 

(h)(1)  Make  hndings  regarding  the 
reasonable  necessity  for  the  application 
of  the  Board's  authority  to  obtain  access 
to  lands,  buildings,  and  equipment,  and 


to  inspect,  examine,  and  make  notes  and 
copies  of  accounts,  records,  documents, 
papers,  and  correspondence  of  persons 
having  control  over,  or  affiliated  with, 
any  person  subject  to  Board  regulation, 
through  issuance  of  an  appropriate 
order,  letter,  or  other  transmittal:  (2) 
authorize  one  or  more  auditors  or 
special  agents  to  conduct  audits, 
inspections,  and  examinations  and  to 
make  notes  and  copies  in  accordance 
with  such  findings. 

•  *  «  *  * 

5.  In  §  385.19.  the  introductory  text  is 
redesignated  as  paragraph  (a),  the 
existing  paragraphs  (a)  through  (g)  are 
redesignated  as  paragraphs  (a)(1) 
through  (a)(7),  and  a  new  paragraph  (b) 
is  added,  to  read: 

§  385.19    Delegation  to  ttte  General 
Counsel. 

(aj  The  Board  hereby  delegates  to  the 
General  Counsel  the  authority  to:  *  *  * 

(b)  To  the  extent  that  an  etiforcement 
case  as  defined  in  S  300.4  of  this  chapter 
is  involved,  the  authority  delegated  to 
the  General  Counsel  in  paragraph  (a)  of 
this  section  shall  not  be  redelegated  to 
the  Deputy  General  Counsel  or 
exercised  by  the  Deputy  General 
Counsel  in  the  capacity  of  Acting 
General  Counsel. 

§385.22    lAroendedl 

5.  In  the  title  and  text  of  §  385.22. 
Delegation  to  the  Director,  Bureau  of 
Consumer  Protection.  "Director,  Bureau 
of  Consumer  Protection"  is  replaced  by 
"Deputy  General  Counsel"  wherever  it 
appears. 

§385.22    i  Amended] 

6.  Also  in  S  385.22.  "Bureau  of 
Consumer  Protection"  in  paragraph  (f)  is 
replaced  by  "Enforcement  Division. 
Office  of  the  General  Counsel"  and 
"252.6"  in  paragraph  (g)  is  replaced  by 
"252.4". 

7.  A  new  §  385.30  is  added,  to  read: 

§  385.30    Delegation  to  the  Director,  Office 
of  Congressional,  CommurMty,  and 
Consumer  Affairs. 

The  Board  hereby  delegates  to  the 
Director,  Office  of  Congressional. 
Community,  and  Consiuner  Affairs,  the 
authority  to: 

(a)(1)  Make  findings  regarding  the 
reasonable  necessity  for  the  application 
of  the  Board's  authority  to  obtain  access 
to  lands,  buildings,  and  equipment,  and 
to  inspect,  examine,  and  make  notes  and 
copies  of  accounts,  records,  documents, 
papers,  and  correspondence  of  persons 
having  control  over,  or  affiliated  with, 
any  person  subject  to  Board  regulation, 
through  issuance  of  an  appropriate 
order,  letter,  or  other  transmittal;  (2) 


Authorize  one  or  more  special  agents  to 
conduct  inspections  and  examinations 
and  to  make  notes  and  copies  in 
accordance  with  such  findings. 

(b)  Issue  orders  denying,  or  with  the 
approval  of  the  Managing  Director 
granting,  conditional  or  complete  i 
confidential  treatment  of  information 
supplied  by  any  person  to  the  Office  of 
Congressional.  Community,  and 
Consumer  Affairs.  Confidential 
treatment  may  only  be  granted  upon  a 
finding  that,  if  the  information  were  in 
the  Board's  possession  and  a  Freedom 
of  Information  Act  (FOIA)  request  were 
made  for  the  information — 

(1)  At  the  time  of  the  confidentiality 
request  the  FOIA  request  would  be 
denied  on  the  basis  of  one  or  more  of 
the  FOIA  exemptions:  and 

(2)  At  any  later  time,  the  FOIA  request 
would  also  be  denied,  absent  a  material 
change  in  circumstances  (which  may 
include  a  demonstration  that  the 
asserted  exemption  does  not  apply). 

(c)  Until  March  1. 1962.  compromise 
civil  penalties  in  the  resolution  of 
informal  consumer  complaints. 

By  the  Civil  AeronauUcs  Board. 
Phyllis  T.  Ka>-k>r. 

Siecretary: 

|KR  Doc  e2-2Srz  rrird  3-3-K!:  klS  aa| 
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14  CFR  Part  385 

I  Special  Regulations  or  189;  Docket  380231 

Delegations  ar>d  Review  of  Action 
Under  Delegation;  Nonhearing  Matters 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  change  in  effectiN-e 

date. 

summary:  The  CAB  changes  the 
effective  date  of  its  rule  delegating 
authority  to  the  Director  of  the  Bureau  of 
International  Aviation  to  take  actions 
with  respect  to  the  registration  of 
foreign  charter  operators. 

dates:  Adopted:  January  29, 1982. 
Effective:  January  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
DC.  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  By  SPR- 
179.  46  FR  56605.  November  IB.  1981.  the 
Board  added  a  new  Subpart  F  to  14  CFR 
Part  360.  Tbis  subpart  requires  foreign 
citizens  to  register  with  the  Board  before 
arranging  or  selling  charter  trips  that 
originate  in  this  country. 

By  ORrl88.  46  FR  56611.  November  18. 
1981.  the  Board  added  a  new  paragraph 
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(bb)  to  14.CFR  385.26  that  delegated 
authority  to  the  Director,  Bureau  of 
International  Aviation  (BIA),  to  approve 
a  registration,  reject  it  for  failure  to 
comply  with  the  filing  requirements  of 
Subpart  F,  or  notify  the  foreign  citizen 
that  the  matter  was  being  set  for  further 
procedures.  The  amendments  made  by 
both  OR-188  and  SPR-179  were  to 
become  effective  on  March  18, 1981. 

By  SPR-183.  issued  today,  the 
effective  date  of  Subpart  F  has  been 
advanced.  For  the  same  reasons  put 
forth  there,  we  are  advancing  the 
effective  date  of  §  385.26(bb)  as  well. 
This  will  permit  the  Director,  BIA,  to  act 
on  registration  applications  of  new 
foreign  charter  operators  prior  to  March 
18.  It  will  also  permit  the  Director  to  act 
on  the  registrations  of  existing  foreign 
charter  operators  so  that  these  operators 
will  be  assured  that  their  authority  will 
not  lapse  after  March  17. 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION;  NONHEARING 
MATTERS 

§  385.26    ( Effective  date  advanced  ] 

Accordingly,  the  effective  date  of 
paragraph  (bb)  of  14  CFR  385.26  is 
changed  to  January  29, 1982. 

(Sees.  402.  416.  Pub.  L.  85-726.  as  amended.  72 
Stat.  743.  757.  771;  (49  U.S.C.  1324. 1372. 1386); 
Reorganization  Plan  No.  3  of  1961,  26  FR  5989) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  370,  372,  373,  374,  376, 
377, 378, 379.  and  386 

Revisions  of  EAR  To  Conform  With 
Revised  ITA-622P 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Final  rule. 

summary:  a  revised  Form  ITA-622P 
(OMB  Approval  #0625-0001), 
Application  for  Export  License,  became 
available  on  September  15, 1981.  This 
rule  revises  regulations  governing 
completion  of  Form  ITA-622P  to  ensure 
that  application  instructions  correspond 
to  the  revised  form. 

EFFECTIVE  DATE:  February  4, 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Andrews,  Director,  Exporters* 
Service  Staff,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone:  (202)  377-4811). 

SUPPLEMENTARY  INFORMATION:  The 

applicatidn  form  has  been  revised  to 
add  an  "acknowledgment  copy."  This 
copy  will  be  used  to  notify  applicants 
immediately  of  the  steps  that  are  being 
taken  to  complete  action  on  cases  that 
will  require  more  than  fen  days  to 
process.  Other  changes  have  been  made 
to  improve  instructions  covering  the 
requirements  for  the  furnishing  of 
exporter,  commodity  and  end-user 
information.  Also,  the  applicants 
certification  has  been  rewritten  to 
simplify  the  language. 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 

2.  This  rule  does  not  impose  a  new 
reporting  burden  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  The  changes  announced  in  the  Rule 
amend  the  EAR  to  conform  them  with 
instructions  included  on  the  revised 
form  ITA  622P. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et.  seq. 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401  et  seq.]  ("the 
Act")  exempts  regulations  promulgated 
under  the  Act  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  this  regulation  does  not  impose 
new  controls  on  exports.  Therefore,  this 
regulation  is  issued  in  final  form. 
Although  there  is  no  formal  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368 — 399)  are  amended  as  follows: 


PART  370— EXPORT  LICENSING 
GENERAL  POLICY  AND  RELATED 
INFORMATION 

1.  Section  370.11  is  amended  by 
revising  paragraphs  (b)  and  (c),  to  read 
as  follows: 

§  370.1 1    Infonnatlon  to  exporters. 

***** 

(b)  Request  for  documentation  review. 
The  Office  of  Export  Administration,  in 
reviewing  specific  export  license 
applications  and  requests  for  reexport 
authorization,  may  consult  with  other 
U.S.  Departments  and  agencies 
regarding  the  proposed  export  or 
reexport.  While  this  consultation  may  be 
undertaken  on  any  application  or 
request,  such  consultation  usually 

.  relates  to  transactions  involving 
proposed  exports  or  reexports  to 
consignees  in  Country  Groups  P,  Q,  W 
and  Y,  and  requests  for  relief  on  the 
basis  of  unique  hardship  and  exception 
from  short  supply  export  controls  (15 
CFR  Part  377).  The  general  practice  of 
the  Office  of  Export  Administration  is  to 
provide  a  description  of  the  proposed 
export  or  reexport  to  the  other  agencies 
in  order  to  permit  the  agencies  consulted 
to  consider  all  aspects  of  the  issue  or 
issues  involved.  In  order  to  insure  that 
this  documentation  accurately  describes 
the  proposed  export  or  reexport,  the 
Office  of  Export  Administration  will, 
upon  request  from  the  applicant,  provide 
a  copy  of  that  portion  of  the  document(8) 
being  forwarded  to  the  other  agencies 
that  describes  the  export  or  reexport  in 
question.  If  the  proposed  transaction 
involves  an  export  from  the  United 
States,  the  request  should  be  made  at 
the  time  the  application  is  submitted  by 
inserting  the  phrase  "Interagency 
referral  information  requested"  in  Item 
15.  of  Form  ITA-622P,  Application  for 
Export  License.  If  the  proposed 
transaction  involves  the  reexport  of 
U.S.-origin  commodities  or  technical 
data,  the  request  should  be  made  at  the 
time  the  request  is  filed  by  inserting  the 
phrase  "Interagency  referral  information 
requested"  in  Item  10,  of  Form  ITA- 
699P,  Request  to  Dispose  of 
Commodities  or  Technical  Data 
Previously  Exported.  If  the  reexport 
request  is  made  by  letter,  the  request 
shall  be  included  in  the  letter. 

(c)  Request  for  notification  of 
COCOM  review  of  application.  The 
United  States  participates  in  an 
international  security  export  control 
system.  The  Coordinating  Committee 
(COCOM)  of  this  system  reviews 
proposed  transactions  to  export  or 
reexport  certain  strategic  commodities 
or  technical  data  to  Country  Groups  P. 
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Q,  W.  and  Y.  Referral  to  COCOM  will 
add  approximately  Ave  weeks  to  the 
usual  piQWY  processing  time. 

PART  372— INDIVIDUAL  VAUDATEO 
LICENSES  AND  AMENDMENTS 

2.  Section  372.4(a)  is  amended  by 
revising  subparagraph  (1)  to  read  as 
follows: 

§37Z4    HowtoapptyforavaMdated 
license. 

(a)  Form  and  manner  of  filing. — (1) 
Application  form.  An  application  for  a 
validated  license  must  be  submitted  on 
Form  ITA-622P.  Application  for  Export 
License.  After  December  31. 1981.  only 
Form  ITA-«22P  revised  July  1981  or  later 
will  be  acceptable.  Earlier  versions  will 
be  returned  without  action.  An 
application  that  omits  essential 
information,  or  is  otherwise  incomplete, 
will  be  returned  without  action  to  the 
applicant.  (See  i  370.12  for  instructions 
on  obtaining  forms.) 
***** 

3.  Section  372.9  is  amended  by 
revising  paragraph  (b)  and  paragraph 
(d)(2]  to  read  as  follows: 

§  372.9    Issuance  of  validated  licenses. 

•         *         *         •        * 

(b)  Issuance  of  license  document. 
When  a  license  application  is  received 
in  the  Office  of  Export  Administration  it 
is  assiglTed  a  case  number,  consisting  of 
llie  letter  "A"  followed  by  six  digits,  for 
identification  purposes.  After  an 
application  is  approved,  the  covering 
license  is  issued  on  Form  ITA-628.  This 
document  is  then  validated  with  the 
Department  of  Commerce  seal,  the  date 
of  validation,  and  the  expiration  date  in 
the  upper  right  corner  of  the  Ucense. 
Where  necessary,  other  attachments  to 
a  license  will  also  be  validated  with  the 
Department  of  Commerce  seal  and  the 
date  of  validation.  Export  licenses,  even 
though  they  include  a  hcense  number, 
are  not  valid  and  may  not  be  used 
unless  they  have  been  validated  with 
the  Department  of  Commerce  seal 
Exporters  are  cautioned  to  use  the 
complete  license  number  when 
preparing  Shipper's  Export  Declarations 
or  other  export  documents  or  when 
requesting  services  from  the  Office  of 
Export  Administration. 


(d) 


k 


(2)  Extended  validity  period.  As  an 
exception  to  the  general  practice  of 
limiting  validity  periods  to  one  year,  the 
Office  of  Export  Administration  will 
consider  granting  a  validity  period 
exceeding  one  year  where 
circumstances  warrant.  For  example,  an 
extended  validity  period  will  generally 


be  granted  when  production  lead  time 
will  not  permit  export  within  one  year  of 
issuance  of  a  validated  license  or  where 
the  transaction  is  related  to  a  major 
multi-year  construction  project.  A 
continuing  requirement  to  supply  spare 
or  replacement  parts,  however,  will 
generally  not  justify  an  extended 
validity  period.  Applicants  may  request 
an  extended  validity  period  by 
indicating  the  desired  validity  period  in 
Item  15  of  Form  rTA-622P.  and  attaching 
justification  and  documentation  to 
support  the  request.  The  approved 
expiration  date  will  be  indicated  on  the 
face  of  the  license.  For  extensions  of  the 
validity  period  after  the  license  has-been 
issued,  see  §  372.12. 
***** 

4.  Supplement  No.  1  to  Part  372  is 
revised  to  read  as  follows: 

Supplement  No.  1  to  Part  372 — Instructions 
for  Preparing  an  Application  for  a  Validated 
License 

Item  1.  Enter  the  dale. 

Item  2.  Enter  an  applicant's  reference 
number,  consisting  of  not  more  flian  twenty 
alpha-numeric  characters.  The  Office  of 
Export  Administration  will  use  this  number 
to  acknowledge  and  identify  this  application 
during  initial  processing.  Please  use  a 
different  reference  number  on  each 
application  you  submit. 

Item  3.  Enter  the  applicant's  telephone 
number. 

Item  4.  If  the  application  is  for  a  special 
purpose  [e.g..  Distribution.  Service  Supply. 
Samples,  eta)  and  the  Export  Administration 
Regulations  specify  that  this  item  must  be 
completed,  insert  appropriate  information 
here. 

Item  5.  Enter  the  name  and  address  of  the 
applicant,  and  when  known,  enter  the 
applicant's  EXPORTER  LD.  number.  Include 
the  Postal  ZIP  Code  as  an  integral  part  of  the 
address.  Failure  to  include  the  ZIP  Code  on 
an  application  may  cause  delay  in  mailing  the 
export  license. 

Item  6.  The  purchaser  is  the  person  abroad 
who  has  entered  into  the  export  transaction 
with  the  applicant  or  order  party.  If  the 
purchaser  is  the  same  as  the  ultimate 
consignee,  enter  "Same  as  Item  7;"  if  the 
purchaser  is  the  same  as  the  intermediate 
consignee,  enter  "Same  as  Item  B." 

Item  7.  The  consignee  in  the  country  of 
ultimate  destination  is  the  person  abroad 
who  will  actually  receive  the  material  for  the 
end-use  designated  in  Item  12,  if  the  license  is 
granted  and  used.  A  bank,  freight  forwarder, 
forwarding  agent,  or  other  intermediary  is  not 
acceptable  as  an  ultimate  consignee,  but 
should  be  listed  in  Item  8  as  an  intermediate 
consignee. 

GOVERNMENT  PUROtASING 
ORGANIZATIONS  ARE  ACCEPTABI£ 
CONSIGNEES  IN  THOSE  INSTANCES 
WHEN  THE  COMMODITIES  OR 
TECHNICAL  DATA  DESIGNATED  IN  ITEM 
9  (b)  ARE  TO  BE  TRANSFERRED  TO  THE 
ULTIMATE  END-USER.  PROVIDED  THE 
ACTUAL  END-USER(S)  AND  END-USF?S) 


ARE  CLEARLY  IDENTIFIED  IN 
SUPPORTING  DOCUMENTATION. 

Item  8.  An  intermediate  consignee  is  any 
intermediary  in  s  foreign  country  who 
participates  as  an  agent  for  the  exporter  or 
for  the  purchaser  or  ultimate  consignee  to 
effect  dielivery  of  the  export  to  the  purchaser 
or  ultimate  consignee.  All  known 
intermediate  consignees  must  be  named,  if  no 
intermediary  is  to  be  used,  enter  "None":  if 
unknown,  enter  "Unknown." 

item  9.  (of  Give  the  quantity  to  be  shipped, 
using  units  specified  in  the  Commodity 
Control  List  (Supplement  No.  1  to  5  399.1).  If 

dashes  ( )  are  set  forth  in  the  unit  column 

of  the  Commodity  CoRtrol  List,  and  no 
specific  unit  of  quantity  is  required  by  a 
footnote,  show  the  unit  of  quantity  commonly 
used  in  the  trade. 

Item  S.  (bl  When  appropriate,  describe 
commodities  or  technical  data  in  terms  that 
correspond  with  the  Commodity  Control  List 
Furnish  additional  details  as  prescribed  by 
the  Export  Administration  Regulations  when 
necessary  to  identify  the  specific  items  so 
classified.  Include  characteristics  shown  on 
the  Commodity  Control  List  such  as  basic 
ingredients,  composition,  model  numbers, 
electrical  parameters,  size,  gauge,  grade, 
horsepower,  etc.  These  characteristics  must 
be  extracted  from  promotional  brochures  and 
written  on  the  application  or  on  an 
attachment  thereto.  Where  the  Commodity 
Control  List  entry  states  "specify  by  name", 
list  by  name  on  the  application  all  of  the 
commodities  to  be  included  in  the  shipment 
FAILimE  TO  PROVIDE  ADEQUATE 
CHARACTERISTICS  OR  PERFORMANCE 
PARAMETERS  FOR  THE  COMMODITIES 
OR  TECHNICAL  DATA  PROPOSED  FOR 
FJCPORT  MAY  RESULT  IN  THE 
APPUCATION  BEING  RETURNED 
WITHOirr  ACTION. 

Item  9.  (c)  Enter  the  Export  Control 
Commodity  Number  and  the  Processing  Code 
in  this  column.  Inclusion  of  the  code  letter 
following  the  Export  Control  Commodity 
Number  is  optional.  All  coounodities  on  a 
single  application  must  have  the  same 
Processing  Code,  unless  otherwise  provided 
in  the  Export  Administration  Regulations. 

Hem  ft  (d)  Enter  the  unit  price  except 
where  a  large  variety  of  products  within  a 
single  Elxport  Control  Commodity  Number 
makes  such  a  break -down  extremely  difficult 
In  such  cases,  show  only  total  price.  The  fair 
market  value  in  U3.  dollars  must  be  given. 
Round  to  the  nearest  whole  dollar  the 
amounts  entered  in  the  total  price  colunm  on 
the  application,  except  where  the  actual  total 
value  is  less  than  $0.50.  Give  the  exact  value 
if  less  than  $0.50.  Where  the  normal  trade 
practice  in  a  given  commodity  makes  it 
impracticable  to  establish  a  firm  contract 
price,  state  on  the  application  the  precise 
terms  upon  which  the  price  is  to  be 
ascertained  and  from  which  the  contract 
price  may  be  objectively  determined.  A  mere 
statement  by  the  exporter  of  "market  price  at 
the  time  of  delivery  of  shipment"  or  other 
such  general  statement  of  price  is  not 
acceptable. 

Item  10.  Enter  the  name  and  address, 
including  Postal  ZIP  Code,  of  the  person, 
other  than  applicant,  authorized  by  the 
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applicnni  to  receive  the  license,  if  issued. 
Designation  of  another  party  to  receive  the 
license  does  not  alter  the  responsibilities  of 
the  applicant.  Failure  to  include  ZIP  Code  in 
this  space  may  result  in  delay  in  mailing  of 
the  export  license.  The  Department  will 
transmit  the  license  only  to  the  applicant  or 
to  the  person  designated  in  this  space.  Leave 
blank  if  the  license  is  to  be  mailed  directly  to 
the  applicant. 

Item  17.  If  applicant  is  not  the  producer, 
give  supplier's  name  and  address,  or  slate 
"Unknown,"  if  unknown.  If  applicant  is  the 
producer  of  the  commodities  to  be  exported, 
leave  blank  unless  the  Export  Administration 
Regulations  require  completion  of  this  item. 

Item  12.  The  end-use  of  commodities  or 
technical  data  covered  by  your  application 
will  be  an  important  factor  in  determining 
issuance  of  license.  Avoid  generalized 
statements  such  as  "basic  research,"  "data 
processing."  or  "use  by  consignee  in  the  form 
received."  When  the  Export  Administration 
Regulations  require  supporting  documents 
that  give  the  ultimate  destination  and  end- 
use,  the  applicant's  reference  to  such 
statement  does  not  relieve  him  of  the 
responsibility  to  fully  disclose  any  additional 
or  different  information  he  may  have. 

APPUCANT  MUST  INDICATE  CLEARLY 
THE  END-USE  INTENDED  BY  THE 
ULTIMATE  CONSIGNEE,  STA"nNG  WHAT 
WILL  BE  PRODUCED  OR 
MANUFACTURED,  OR  WHAT  SERVICES 
WILL  BE  RENDERED,  AND  GIVING  THE 
COUNTRY  OR  COUNTRIES  WHERE  THIS 
WILL  TAKE  PLACE.  A  COMPLETE  AND 
DETAILED  DESCRIPTION  IS  REQUIRED. 
FAILURE  TO  PROVIDE  ADEQUATE 
SPECIFIC  END-USE  INFORMATION  MAY 
NECESSITATE  RETURN  WITHOUT 
ACTION  OR  INQUIRY  THROUGH  THE 
FOREIGN  SERVICE.  THUS  DELAYING 
ISSUANCE  OF  LICENSE. 

Item.  13.  If  applicant  is  exporting  for  the 
account  of  a  foreign  principal,  give  the  name 
and  address  of  the  foreign  principal  and 
explain  the  transaction  in  full.  If  no  entry  is 
made  in  this  space,  the  applicant  represents 
that  he  is  exporting  for  his  own  account. 

Item  14.  [Reserved] 

Item  15.  Enter  additional  information 
pertinent  to  the  transaction  as  required  by 
the  Export  Administration  Regulations,  such 
as  special  certiHcations,  names  of  parties  in 
interest  not  disclosed  elsewhere,  explanation 
of  documents  attached,  name(8]  and 
telephone  number(s)  of  person(s)  who  can 
answer  technical  questions  concerning  the 
commodity  or  technical  data,  etc.  If  the 
application  represents  a  transaction 
previously  considered  by  the  Office  of  Export 
Administration  and  approved,  return  without 
action  or  rejected,  give  prior  case  number  and 
indicate  prior  action  by  the  Office  of  Export 
Administration. 

Item  16.  Applicant's  Certification.  All  three 
spaces  of  this  item  must  be  completed,  and 
APPUCATION  MUST  BE  MANUALLY 
SIGNED  by  applicant,  or  by  an  officer  or  duly 
authorized  agent  of  the  applicant.  If  signed  by 
agent  of  the  applicant,  show  title  and  firm 
name  of  agent.  (Rubber-stamped  and  other 
facsimile  signatures  are  not  acceptable.) 

Item  17.  Order  Party's  Certification.  Where 
the  applicant  did  not  receive  the  order 


directly  from  the  foreign  purchaser  or 
ultimate  consignee  named  in  the  application, 
or  through  his  or  their  agents  abroad,  the 
person  in  the  United  States  who  conducted 
the  direct  negotiations  with  the  foreign  parly 
and  originally  received  the  order  (the  order 
party)  must  complete  this  item  and  sign  the 
application. 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

5.  Sections  373.2(c](2](ii]  and 
373.2(d)(2)  are  revised  to  read  as 
follows: 

§  373.^    Project  License. 

***** 

(c)  *  *  * 
(2)  *   *   * 

(ii)  Form  ITA-622P.  Application  for 
Export  License,  prepared  in  accordance 
with  the  provisions  of  §  372.4(a)(4), 
except  that  the  applicant  shall: 

(A)  Insert  Project  License  in  Item  4, 
"Special  Purpose." 

(B)  Insert  "See  attached  list"  in  Item  7, 
"Consignee  in  Country  of  Ultimate 
Destination",  if  there  is  more  than  one 
ultimate  consignee,  and  attach  to  the 
application  a  list,  in  duplicate,  of  the 
country(ies)  of  ultimate  destination 
followed  by  the  name(8)  of  the  ultimate 
consignee(s),  both  in  alphabetical  order. 
For  example: 

France:  Central  Corp.;  Development  Corp. 
Mexico:  Consolidated  Copper  Fairway 
Limited 

(C)  Insert  the  following  in  Item  9(b), 
"Description  of  Commodity  or  Technical 
Data": 

Articles  and  materials  set  forth  on  the 
attached  statement  of  estimated  requirements 
constitute  the  known  requirements  of 
commodities  (and  technical  data,  if 
applicable)  requiring  validated  licenses  for 
the  (insert  name  of  program  or  project). 

I  (We)  hereby  certify  that  if  a  license  is 
granted  in  response  to  this  application:  (a)  No 
commodities  (or  technical  data,  if  applicable) 
will  be  exported  under  the  license  unless 
specifically  required  for  the  (program) 
(project);  and  (b)  after  export,  the 
commodities  (and  technical  data,  if 
applicable)  will  not  be  disposed  of  or  used 
for  any  purpose  other  than  that  stated  in  this 
application. 
***** 

(d)  *  *  * 

(2)  Description  of  Commodities  or 
Technical  Data.  Instead  of  a  specific 
description  of  quantities,  kinds,  or 
values  of  commodities  and  technical 
data,  one  of  the  following  statements 
will  appear  in  Item  g(b}  on  the  license: 

(i)  If  commodities  only: 

This  license  authorizes  export  of' 
commodities  requiring  a  validated  license 
subject  to  the  specific  limitations  set  forth  in 
the  Export  Administration  Regulations  and 
on  this  license. 


(ii)  If  commodities  and  technical  data: 

This  license  authorizes  export  of 
commodities  and  technical  data  requiring  a 
validated  license  subject  to  the  specific 
limitations  set  forth  in  the  Export 
Administration  Regulations  and  on  this- 
license. 

If  any  special  conditions  are  imposed  on 
the  use  of  a  specific  Project  License  that 
are  more  restrictive  than  the  general 
conditions  provided  in  the  Export 
Administration  Regulations,  these 
conditions  will  either  be  set  forth  on  the 
license  or  the  licensee  will  be  advised 
by  other  means. 
***** 

6.  Section  373.3(d)(3)(ii)  is  amended  by 
revising  subparagraphs  (A),  (B),  (C),  (F) 
and  (G)  to  read  as  follows: 

§  373.3    Distribution  License. 

***** 

(d)  *  *  * 
(3)  *  *  * 
(ii)  *  *  • 

(A)  Insert  "Distribution  License"  in 
Item  4,  "Special  Purpose." 

(B)  Where  there  is  more  than  one 
ultimate  consignee,  insert  "See  attached 
list"  in  Item  7,  "Consignee  in  Country  of 
Ultimate  Destination." 

(C)  Attach  a  list  in  duplicate  of  the 
country(ie8)  of  ultimate  destination,  in 
alphabetical  order,  followed  by  the 
name(8)  of  the  ultimate  consignee(s)  in 
each  country,  also  in  alphabetical  order. 
If  the  ultimate  consignee  is  a  foreign 
government  agency,  as  defined  in 

I  375.2(b)(3)(i),  so  indicate  on  the  list. 
***** 

(F)  Enter  the  following  statement  at 
the  bottom  of  Item  9(b),  ''Description  of 
Commodity  or  Technical  Data": 

No  commodity  excluded  from  the 
Distribution  License  Procedure  under  the 
Export  Administration  Regulations  will  be 
exported  to  any  consignee  in  any  destination 
under  this  Distribution  License  if  this 
application  is  approved. 

(G)  Leave  blank  Items  9(a). 
"Quantity."  9(c),  "Export  Control 
Commodity  Number  and  Processing 
Code."  and  9(d).  "Unit  Price"  and  "Total 
Price." 

***** 

7,  Section  373.4(d)(3)(i)  is  revised  as 
follows: 

§  373.4    Qtisltfied  General  Ucense. 

*  *  •        '         *  * 

(d)  *  *  * 

(3)  Preparation  of  documents. — (i) 
Form  ITA-622P.  The  applicant  shall 
prepare  and  submit  the  QGL  application 
in  accordance  with  the  provisions  of 
§  372.4,  except  that  the  applicant  shall: 

(A)  Insert  "Qualified  General  License" 
in  Item  No.  4.  "Special  Purpose." 
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(B)  Insert  "See  attached  list  of 
consignees"  in  Item  7,  "Consignee  in 
Country  of  Ultimate  Destination." 

(C)  Attach  a  list  in  duplicate  of 
proposed  consignees,  alphabetically  by 
country,  including  name  and  complete 
address,  type  of  activity  and  proposed 
end-use  of  commodities. 

(D)  Insert  "See  attached  list(s]"  in 
Item  9(b).  "Description  of  Commodity  or 
Technical  Data,"  and  enter  the  following 
at  the  bottom  of  this  space: 

The  Qualified  General  License  authorizes 
shipments  only  of  speciHcally  approved 
commodities,  subject  to  any  applicable 
limitations  as  to  conTigurations, 
specifications  and  end-uses,  and  only  to 
approved  consignees.  No  shipment  will  be 
made  under  (his  license  except  as  specifically 
authorized  by  the  license. 

(E)  On  an  attachment,  list  all  products 
or  commodities  individually.  Each  QGL 
application  should  refer  only  to  products 
falling  within  a  single  processing  code 
[i.e.,  CD.  EE  or  MG).  For  each 
commodity  listed,  state  the  model 
number,  commodity  description  and  a 
comparison  of  its  technical  parameters 
or  specifications  with  the  QGL 
qualifying  limitations,  where 
appropriate.  Where  two  or  more  eligible 
products  are  combined  into 
configurations  [e.g.,  computer  systems), 
proposed  configurations  must  be 
defined,  except  that  indivisible 
electronic  components  shall  not 
normally  require  a  statement  of 
combinations  and/or  proposed 
configurations.  This  list  may  include 
related  spare  parts,  accessories, 
technical  data  and/or  software  and 
should  include  any  available  estimates 
of  quantities  to  be  shipped. 

(F)  [Reserved] 

(G)  Items  9(a).  "Quantity,"  9(d),  "Unit 
Price"  and  "Total  Price"  are  to  be  left 
blank.  Enter  only  the  Processing  Code  in 
Item  9(c),  "Export  Control  Commodity 
Number  and  Processing  Code." 
***** 

a  Section  373.7{d)(l)(iv)(B)  is  revised 
to  read  as  follows: 

§373.7    Servic*  Supply  (SL)  ProcMhire. 

(d)*  * 

W*  * 

(iv)*  *  •! 

(B)  Form  ITA-622P.  The  applicant 
shall  prepare  and  submit  Form  ITA- 
622P,  Application  for  Export  License,  in 
accordance  with  the  provisions  of 
§  372.4(a)(4),  with  the  following  speciHc 
modifications: 

[1)  Insert  "Service  Supply  License"  in 
Item  4,  "Special  Purpose." 

(2)  Insert  "Various — See  attached 
List"  in  Item  7.  "Consignee  in  Country  of 
Ultimate  Destination." 


[3]  Attach  a  list  in  duplicate  of  the 
proposed  coimtries  of  ultimate 
destination,  in  alphabetical  order, 
followed  by  the  names  of  the  ultimate 
consignees  in  each  country,  also  in 
alphabetical  order. 

[4]  An  estimated  one  year's  supply  of 
spare  and  replacement  parts  shall  be 
entered  in  Item  9(b).  "Description  of 
Commodity  or  Technical  Data".  All 
commodities  identified  by  the  code 
letter  "A"  following  the  Export  Control 
Commodity  Number  on  the  Commodity 
Control  List  (Supplement  No.  1  to 
§  399.1)  shall  be  either  listed  separately 
on  the  application  or  on  an  attachment, 
or.  if  feasible,  described  in  related  "A" 
product  groups.  Examples  of  acceptable 
"A"  product  groups  are 
"Semiconductors,  A  type;"  "Aircraft 
engines,  A  type;"  etc 

(5)  All  commodities  not  identified  by 
the  code  letter  "A"  having  Export 
Control  Commodity  Numbers  with  the 
sagje  Processing  Code  may  be  combined 
into  a  single  entry.  The  commodity 
description  for  each  such  entry  shall  be 
in  terms  of  broad  descriptive  categories 
corresponding  with  the  Commodity 
Groups  that  appear  on  the  Commodity 
Control  List  (see  S  399.1(j)). 

(6)  The  estimated  total  value  of  each 
commodity  with  the  code  letter  "A" 
following  the  Export  Control  Commodity 
Number  or  related  "A"  product  group, 
and  of  each  "non-A"  product  group  to  be 
exported  during  the  one-year  validity 
period  of  the  SL  License  shall  be  shown 
in  the  "Total  Price"  column  of  Item  9(d), 
and  a  grand  total  shall  be  computed  for 
all  of  the  commodities.- 

(7)  The  following  statement  shall  be 
entered  at  the  bottom  of  Item  9(b). 
"Description  of  Commodity  or  Technical 
Data": 

No  commodity  excluded  from  the  SL 
Procedure  under  the  Export  Administration 
Regulations  will  be  exported  to  any 
consignee  in  any  destination  under  this  SL 
License  if  this  application  is  approved. 

[8]  Items  9(a),  "Quantity",  9(c). 
"Export  Control  Commodity  Number 
and  Processing  Code,"  and  the  "Unit 
Price"  column  of  Item  9(d)  shall  be  left 
blank. 


PART  374— REEXPORTS 

9.  Section  374.2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  374,2    Permissive  Reexports. 

***** 

(b)  Reexports  to  a  destination  to 
which  direct  shipment  from  the  United 
States  is  authorized  under  an  unused 
outstanding  validated  export  license. 


Such  reexports  shall  be  reported  on  the 
reverse  side  of  the  license  document  in 
the  same  manner  exports  are  reported, 
regardless  of  whether  the  license  is 
partially  or  wholly  used  for  reexport 
purposes.  The  spaces  marked  "Name  of 
Exporting  Carrier"  and  "Point  of  Export 
or  Post  Office  of  Mailing",  however, 
shall  be  used  to  indicate  that  the 
commodity  was  reexported  and  to  enter 
the  name  and  location  of  the  firm  from 
which  the  commodity  was  reexported. 


PART  376— SPECIAL  COMMODITY 
POUCIES  AND  PROVISIONS 

10.  Section  376.2  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(2)  to 
read  as  follows: 

§  376.2    Samples:  Exports  and  reexports  to 
Country  Groups  P.  W,  and  Y. 

***** 

(c)  —  • 

(1)  Identification.  Enter  the  word 
"SAMPLE"  in  Item  4,  "Special  Purpose" 
on  Form  ITA-622P,  or  across  the  top  of 
Form  ITA-899P,  Request  to  Dispose  of 
Commodities  or  Technical  Data 
Previously  Exported. 

(2)  Value.  The  value  of  the  sample 
shall  be  indicated  on  each  reexport 
request  as  well  as  on  each  license 
application.  The  selling  price  shall  be 
indicated  on  Form  ITA-622P  in  Item 
9(b),  "Description  of  Commodity  or 
Technical  Data"  if  the  selling  price  is 
different  &om  the  value. 
***** 

11.  Section  376.4  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(2)  to 
read  as  follows: 

§  376.4  Servicing  of  equipment  previousiy 
exported  or  reexported  to  Country  Groups 
P,  Q,  W,  and  Y. 

•  «  *  •  • 

(c)  *  *  * 

(1)  Consignee  in  country  of  ultimate 
destination.  Where  shipments  are 
contemplated  to  be  made  to  more  than 
one  ultimate  consignee,  insert  the 
phrase  "Various — see  attached  list"  in 
Item  7  of  Form  ITA-eZZP  or  Item  5  of 
Form  ITA-699P,  as  appropriate. 

(2)  [Reserved] 

***** 

12.  Section  376.9  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(1);  paragraphs  (b)(1)  (i) 
and  (ii);  the  introductory  text  of 
paragraph  (b)(l)(iii);  the  introductory 
text  of  paragraph  (b)(2);  paragraphs 
(b)(2)  (i)  and  (ii);  the  introductory  text  of 
paragraph  (b)(2)(iii);  the  introductory 
text  of  paragraph  (b)(3);  paragraphs 
(b)(3)  (i)  and  (ii);  the  introductory  text  of 
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paragraph  {b)(3)(iii):  'he  introductory 
text  of  paragraph  (c):  and  paragraphs  (c) 
(1).  (2)  and  (3)  as  follows: 

§  376.9    Ship  stores,  plane  stores,  supplies, 
and  equipment 

*        *        *        *        « 

(b)  *  *  • 

(1)  VesseJ  under  construction.  A 
license  apphcation  for  export  of  any 
commodity  or  technical  data,  including 
ship  stores,  supplies,  and  equipment,  to 
a  vessel  under  construction  shall  be 
prepared  on  Form  ITA-622P. 
Application  for  Export  License,  in 
accordance  with  Supplement  No.  1  to 
Part  372  of  this  chapter,  with  the 
following  modifications: 

(i]  [Reserved] 

(ii)  Consignee  in  country  of  ultimate 
destination.  In  Item  7,  insert  the  name 
and  address  of  shipyard  where  vessel  is 
being  constructed. 

(iii)  Description  of  commodity  or 
technical  data.  For  a  vessel  under  40 
feet  in  length,  state  the  length  of  the 
vessel  in  Item  9(b].  For  a  vessel  40  feet 
in  length  or  over,  show  the  following 
information  in  Item  9(b),  or  on  an 
attachment  (if  unknown,  state 
"unknown"): 
***** 

(2)  Aircraft  under  construction.  A 
license  application  for  export  of  any 
commodity  or  technical  data,  including 
plane  stores,  supplies,  and  equipment,  to 
an  aircraft  under  construction  shall  be 
prepared  on  Form  ITA-622P  in 
accordance  with  Supplement  No.  1  to 
Part  372  of  this  chapter,  with  the 
following  modifications: 

(i)  (ReservedJ 

(ii)  Consignee  in  country  of  ultimate 
destination.  In  Item  7.  insert  the  name 
and  address  of  the  plant  where  the 
aircraft  is  being  constructed. 

(iii)  Description  of  commodity  or 
technical  data.  Show  the  following 
information  in  Item  9(b)  or  on  an 
attachment  (if  unknown,  state 
"unknown"} — 
***** 

(3)  Operating  vessels  and  aircraft  A 
license  application  for  export  of 
commodities  or  technical  data,  including 
ship  or  plane  stores,  supplies,  and 
equipment  (except  as  provided  in 

§  376.9(c))  to  an  operating  vessel  or 
aircraft,  whether  in  operation  or  beirjg 
repaired,  shall  be  prepared  on  Form 
ITA-«22P  in  accordance  with 
Supplement  No.  1  to  Part  372  of  this 
chapter,  with  the  following 
modifications: 

(i)  [Reserved) 

(ii)  Consignee  in  country  of  ultimate 
destination.  In  Item  7.  insert  the  name  of 
owner  and  port  or  point  where  the 
commodities  or  technical  data  will  be 


taken  aboard.  Also,  if  a  vessel,  show 
name  of  vessel. 

If,  at  the  time  of  filing  the  license 
application,  it  is  uncertain  where  the 
vessel  or  aircraft  will  take  on  the 
commodities  or  technical  data,  but  it  is 
known  that  the  commodities  or  technical 
data  will  not  be  shipped  to  Country 
Group  P.  Q,  S.  W,  Y.  or  Z,  enter  the 
following  statement  in  this  item: 

Uncertain;  however,  shipinent(s)  will  not 
be  made  to  Country  Croup  P.  Q.  S,  W.  Y,  or 
Z. 

An  export  license  issued  under  this 
circumstance  will  bear  the  following 
destination  restriction: 

Shipnient(8)  may  be  made  to  the  named 
(vessel)  (aircraft)  at  any  port  in  any  country 
except  Country  Group  P,  Q.  S,  W.  Y,  or  Z. 

(iii)  Description  of  commodity  or 
technical  data.  For  a  vessel  under  40 
feet  in  length,  state  the  length  of  the 
vessel  in  Item  9(b).  For  a  vessel  40  feet 
in  length  or  over,  show  the  following 
information  in  Item  9(b),  or  on  an 
attachment — 
***** 

(c)  Exports  of  petroleum  and 
petroleum  products,  including  bunker 
fuel,  for  use  on  vessels  and  aircraft 
departing  from  the  United  States. 
License  applications  to  export  petroleum 
or  petroleum  products,  including  bunker 
fuel  for  vessels  or  fuel  for  aircraft 
departing  from  the  United  States,  may 
be  included  on  a  single  Form  ITA-622P. 
Applicants  shall  insert  in  Item  4,  of  the 
form,  the  word  "BUNKER"  in  the  case  of 
exports  for  the  use  of  vessels,  or 
"PLANE  FUEL"  in  the  case  of  exports 
for  the  use  of  aircraft.  The  application 
shall  be  prepared  in  accordance  with 
Supplement  No.  1  to  Part  372  of  this 
chapter,  with  the  following 
modifications: 

(1)  [Reserved] 

(2)  Consignee  in  country  or  ultimate 
destination.  In  Item  7.  insert  the  name  of 
the  carrier,  the  country  in  which  the 
carrier  is  registered,  and  the  port  or 
point  where  petroleum  or  petroleum 
products  are  to  be  taken  aboard. 

(3)  Purchaser  in  foreign  country.  In 
Item  6,  insert  the  name  and  address  of 
owner  of  carrier.  If  carrier  is  under 
charter  to,  or  under  control  of,  a  party 
other  than  owner,  show  names  and 
addresses  of  both  owner  and  party 
otherwise  in  control  of  carrier. 
***** 

13.  Section  376.13  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§  376.13 
devices. 


Communications  intercepting 


(a)  Export  license  requirements.  A 
validated  export  license  is  required  for 
the  export  to  any  destination  (including 
Canada)  of  any  electronic,  mechanical, 
or  other  device  primarily  useful  for 
surreptitious  interception  of  wire  or  oral 
communications.  Any  exporter  who 
knows,  or  has  reason  to  believe,  that 
such  commodities  will  be  used  for  such 
purpose  shall  include  that  information 
on  his  export  application.  The 
application  shall  be  on  Form  n'A-622P. 
Application  for  Export  License.  The 
words  "COMMUNICATIONS 
INTERCEPTING  DEVICE"  shall  be 
entered  in  Item  4.  "Special  Purpose." 


PART  377--SHOirr  SUPPLY 
CONTROLS  AND  MONITORING 

14.  Section  377.4  is  amended  by 
revising  paragraph  (i)(l)  to  read  as 
follows: 

§377.4    Registration  Of  US.  agricultural 
commodities  for  exemption  from  short 
supply  limitations  on  export 

***** 

(i)  Procedure  for  exporting  registered 
commodities  during  a  period  when  short 
supply  controls  are  in  effect.  (1)  Should 
short  supply  export  controls  be  imposed 
for  a  commodity  being  stored  in  the 
United  States  under  a  valid  registered 
storage  approval,  the  person  to  whom 
such  approval  was  granted  shall  file 
Form  ITA-622P,  Application  for  Export 
License,  in  accordance  with  the 
procedure  set  forth  in  Part  372  of  this 
chapter,  except  that  no  accompanying 
documentation  is  required.  The 
applicant  shall  cite  in  Item  15, 
"Additional  Information,"  the  relevant 
registered  storage  approval  issued  by 
the  Office  of  Export  Administration  and 
shall  also  state  the  quantity  of  the 
commodities  covered  by  the  registered 
storage  approval  already  exported  or 
which  will  be  exported  pursuant  to  the 
terms  of  any  Saving  Clause  contained  in 
the  announcement  imposing  short 
supply  export  controls.  Upon 
verification  that  the  registered  storage 
approval  is  valid,  the  Office  of  Export 
Administration  will  issue  a  validated 
export  license  for  the  quantity 
authorized  in  the  registered  storage 
approval,  less  any  quantities  previously 
exported  or  in  process  of  being  exported 
under  any  Saving  Clause,  without  regard 
to  any  quantitative  short  supply  export 
limitations  which  are  then  in  effect.  The 
license  shall  be  valid  through  the  date 
specified  thereon. 
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PART  378->SPECIAL  NUCt^AR 
CONTROLS 

15.  Section  378.7  is  amended  by 
revising  paragraphs  (a),  (b).  and  (c)  to 
read  as  follows: 

§  378.7    Preparing  AppNcation. 

***** 

(a)  Identification  of  license 
application.  Enter  the  words 
"NUCLEAR  CONTROI^"  in  Item  4. 
"Special  Purpose,"  of  Form  ITA-622P. 

(b)  Consignee  in  country  of  ultimate 
destination.  If  the  consignee  in  the 
country  of  ultimate  destination  is  not  the 
end-user  of  the  commodities,  give  the 
name  and  address  of  the  end-user  in 
Item  9(b),  "Description  of  Commodity  or 
Technical  Data,"  or  on  an  attachment  to 
the  application,  and  if  known,  the 
specific  geographic  locations  of  any 
installations,  establishments,  or  sites  at 
which  the  commodities  will  be  used. 

(c)  Supplier.  If  the  applicant  is  not 
also  the  manufacturer  of  ^he 
commodities  and  the  application  is 
being  submitted  under  §  378.3,  indicate 
on  the  application,  in  Item  9(b), 
"Description  of  Commodity  or  Technical 
Data"  or  on  an  attachment,  whether  the 
advice  of  the  manufacturer  required  in 

§  378.6  above  has  been  received 
regarding  the  necessity  for  a  validated 
license. 
***** 

PART  379—TECHNICAL  DATA 

16.  Section  379.5  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  379.S    ValidatMi  Hcense  applications. 

***** 

(b)  Application  Form.  Form  ITA-622P 
shall  be  completed  as  provided  in 
§  372.4,  except  that  Items  9(a),  9(c)  and 
11  shall  be  left  blank.  In  Item  9(b), 
"Description  of  Commodity  or  Technical 
Data,"  enter  a  general  statement  which 
specifies  the  technical  data  [e.g., 
blueprints,  manuals,  etc.).  In  addition, 
the  words  'Technical  Data"  shall  be 
entered  in  Item  4,  "Special  Purpose." 
***** 

PART  386~EXPORT  CLEARANCE 

17.  Section  386.2(d)(1)  is  amended  by 
revising  subdivisions  (i),  (ii),  (iii),  (v), 
and  (vi)  to  read  as  follows: 

§386.2    Um  of  validated  license.* 

***** 

(d)  *  *  * 
(1)  *  *  * 

(i)  Quantity  shipped.  Enter  total 
quantity  shipped  in  units  shown  on  the 


license,  including  any  amounts  shipped 
under  the  tolerance  provisions  of 
§  386.7. 

(ii)  Description  of  commodities.  Enter 
Export  Control  Commodity  Number  and 
an  abbreviated  description  of  the 
commodity  as  shown  on  the  license. 
Where  the  license  covers  two  or  more 
commodities,  indicate  clearly  which 
commodity(ie8)  is  being  shipped. 

(iii)  Dollar  value.  Enter  total  value  of 
the  commodities  (selling  price,  or  cost  if 
not  sold,  including  inland  freight, 
insurance,  and  other  costs  to  U.S.  port  of 
export,  to  the  nearest  whole  dollar). 
***** 

(v)  Point  ofexort  or  post  offJce  of 
mailing.  Enter  name  of  the  point  from 
which  the  shipment  leaves  the  United 
States  or  the  post  office  where  the 
shipment  is  mailed. 

(vi)  Date  of  export.  Enter  date  the 
shipment  leaves  the  United  States  (if 
exact  date  is  not  known,  enter 
approximate  date,  and  so  indicate). 
***** 

{Sees.  3,  4.  5.  &  7. 10(d),  12(d),  13  and  15.  Pub. 
L  96-72,  93  Stat.  503  (50  U.S.C.  app.  2401  et 
seg.y.  Executive  Order  No.  12214  (45  FR  29783. 
May  6, 1980);  Department  Organization  Order 
10-3  (45  FR  6141,  January  25. 1980): 
International  Trade  Administration 
Organization  and  Function  Orders  41-1  (45 
FR  11862,  February  22, 1980)  and  41-4  (45  FR 
65003,  Octol)€r  1, 1980)) 

Dated:  January  28. 1982. 
Vincent  F.  DeCain. 
Acting  Director,  Office  of  Export 
Administration. 

|FR  Doc.  82-2ae2  Filed  2-3-82: 8:45  am) 
BILUNQ  CODE  3S10-2S-M 

National  Oceanic  and  Atmospheric 
Administration 

IS  CFR  Parte  935  and  936 

Seaward  Boundaries  of  ttie  Ctuinnel 
Islands  and  Point  Reyes-Farallon 
Islands  National  Marine  Sanctuaries 

agency:  Office  of  Coastal  Zone 
Management  (OCZM).  National  Oceanic 
and  Atmospheric  Administration 
(NOAA).  Commerce. 
action:  Final  rule  correction. 

summary:  Updated  turning  points  and 
corresponding  maps  of  the  seaward 
boundaries  of  the  Channel  Islands 
National  Marine  Sanctuary  and  the 
Point  Reyes-Farallon  Islands  National 
Marine  Sanctuary,  both  located  off  the 
California  coast,  are  provided  below  to 
correct  certain  inadvertent  errors  »n  the 
original  description  of  these  sites,  v 


FOR  FURTHER  INFORMATION  CONTACT: 

Rafael  V.  Lopez.  (202)  634-4236. 
ADDRESS:  Sanctuary  Programs  Office. 
Office  of  Coastal  Zone  Management. 
NOAA.  3300  Whitehaven  Street  N.W.. 
Washington.  D.C.  20235. 

SUPPLEMENTARY  INFORMATION:  The 

Channel  Islands  and  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuaries  were  designated  to  protect 
valuable  marine  resources  off  the 
California  coast  and  provide  a 
comprehensive  management  framework 
to  promote  wise  public  and  private  use 
of  these  areas.  The  Sanctuaries  are 
inhabited  by  large  numbers  of  marine 
mammals,  especially  seals  and  sea 
lions,  and  millions  of  seabirds.  Each 
Sanctuary  provides  enjoyment  to 
millions  of  visitors  annually.  Regulations 
were  enacted  to  insure  the  protection  of 
the  ecological  resources.  Notice  of  the 
implementation  of  these  regulations  was 
published  in  the  Federal  Register. 
Boundary  point  coordinates 
accompanied  each  notice. 

The  Channel  Islands  National  Marine 
Sanctuary  designation  document  and 
final  regulations  were  published  on 
October  2. 1980  (45  FR  65198).  The  notice 
was  missing  two  points  around  Santa 
Barbara  Island  and  did  not  include  a 
map  of  the  area. 

The  Point  Reyes-Farallon  Islands 
National  Marine  Sanctuary  designation 
document  and  final  regulations  were 
published  on  January  26, 1981  (46  FR 
7936).  This  notice  contained  eight 
extraneous  points  not  pertinent  to  the 
designation,  representing  one  of  the 
boundary  options  discussed  in  the 
environmental  impact  statement  for  this 
site,  and  also  did  not  include  a  map. 

To  correct  these  errors  the  seaward 
portion  of  the  boundaries  of  both 
Sanctuaries  are  presented  below.  These 
coordinates  represent  the  turning  points 
of  the  straight  line  segments 
demarcating  the  sites.  Maps  are 
included  with  this  correction  for 
illustrative  purposes.  The  shoreline 
boundaries  are  defined  in  the 
aforementioned  notices.  For  practical 
purposes  these  coordinates  can  be 
rounded  o^  to  whole  values  for  seconds 
of  latitude  and  longitude. 

PART  935— THE  CHANNEL  ISLANDS 
NATIONAL  MARINE  SANCTUARY 
REGULATIONS 

Accordingly,  Appendix  LA.  to  15  CFR 
Part  935  is  corrected  to  read  as  follows: 
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Appendix  I.A.— Channel  Islands  National 
Marine  Sanctuary 

[CoadraMs  are  lumshed  to  0.001  ol  a  second} 


Point  Nol 


latihitln  nortfi 


Longitude  iMSl 


Nortbem  Channel  Islands  Section 


01 

33*56-28.959' 

11 9*  1623  800" 

02 

33-58TO.919- 

1t9*14-5a.964- 

03 

SA-nt-XitUA"        

119^'14'07  740" 

04 

34 -04  •24.203" _ 

34-06-06.6S3" _ 

11 9*1 521  308" 

05 

119*17'2700r 

06 

34*06-54.80S'_. 

t1S-t946i>4e" 

07 

34-06-57.9e6-- 

1192324.905" 

08 

34-0e'51  62T'.. 

119*24"04198- 

09...     .„ 

34'07t)1A40" 

119  2540  819'' 

10 

34*0659.904" 

119  26  50.959" 

11 

34'0e^2002" _ 

119*28'47.501" 

12 „ 

34*0ei7-693"                 .„ 

119'29'27.89e" 

13 —, 

34-0852.234  • 

11»*»39.562' 

14 IJ 

34-09'16.780- ] 

119  35  22  667" 

15 _ 

34-09'05.108- 

1193641894" 

16 , 

340802.782" 

118*39  33.421  ' 

17 : 

34°0e46.870",.. 

119*4V48  821" 

18 

3r09^.563" 

119*45'57.284" 

19...     

34"09-32j627"     . 

119*46  37.335" 

20.. 

34-09'33.396- .. 

l19*47-32.285" 

21 

34-09'43.868- 

11948-09  018" 

22 

34*WM).61«- 

119-50-07.659" 

23 . 

34*1021 .586" 

119  5105.146" 

24... _. 

34-1033.161"..... 

119*53-17.044" 

25 

34'tO'3«.S45".„       ... 

1ir55'57  373" 

26 

."uiiyyi  JKT-       

119  57'2&403  " 

27 

34*0e'07.255" 

120*0107  233" 

28 

34'08'13.t44" .       „ 

120*0227  930" 

29. 

34"07'47.772" _ 

120  05  05  449" 

30 

34"0r29.314-. _ 

120'06'36.262" 

31  

34*07^401' 

120-09-35.238" 

32 

34-€e-3e285' 

120- 1239  J35' 

33 

34*0e-40.634" 

120-1333  940" 

34 

34'0ri0.7S9" 

120-15  07  017" 

35 _ 

M-QO-l?  jorr 

120' 1707  i)46" 

35A 

34*09- 50.706- 

120-17  31  64  9" 

36 

34-1ff56.34e" 

120*18  40  520" 

366 

34*1V28.249" 

120*19-29^13" 

37 

34*12'08.07e" .„ 

120-2100.835" 

37C 

34*12-26.460- 

120-25-01  261" 

^ 

34*iy»e.754"... 

120*25-3»  373" 

380 

34*11  33.  »84" 

120  27  33.921" 

39 _... 

34M2*19.470" 

120-30'22  620- 

39E 

34*l2*17.540-_..     . 

120'32-1».»S9" 

40 _ 

34*10'64.592" 

120-35  57.687" 

40F 

S4*0e*07.491" , 

120*38-27  883" 

41 

34T)4*53.464- 

120*3816.602" 

41 G . 

34*03X.539- _ 

120*3739  44^' 

42 

34*01  ■09.860" _ 

120*3504  808" 

42H _„ 

34*00'48i73** 

120*34-25  106" 

43. 

33*S8-iai2?'-        .„    . 

120  33  53J85" 

44 

33*57*01  427".  . 

120*31 '54  590" 

45 . 

3r5S*36.973-.... 

120-27-37  188" 

48 ._ 

33*S6'30i)37" ; 

120  25  14.587" 

47 

33*54'50  522" 

120  22'29  S-ie" 

48 

33*56X)1.640" 

120*19-26.722" 

49 

33*S4'34.4O0" 

120*1827.344" 

•O... 

33*53-23.12»".. 

120*17-39.927- 

Appendix  IA— Channel  Islands  National 
Marine  Sanctuary— Continued 

[Coordinales  are  fumtshed  to  0  001  ot  a  second] 


MntNa 

Lalkide  north 

51 

33*50-39.990" 

33*49-53.260" . 

33-49-03.437- 

33*48-36.087"     .... 
33*47*38.280" 

120*15-13  874" 

52 

53 

54 J 

55 

120*13-41904" 
12012«6.750 

120  11  10  821" 
120-07-59.707" 

56 J 

33*47-37*17" 

3r4rsa35r    

3T48-38.700" _ 

33-48-52.167"..... .._„. 

33*50-28.486-- _. 

33*50-55.128-...     _.      _ 

120*06*04.002" 

57.      . 

120*04  08  370" 

58 

59 

60 _ 

61 ... 

120*02-33.188" 
120*0150  244- 
119*57  50.820" 

119  55-19.934" 

62.... „ 

33*52-13  338"  

119*52-53  439" 

63 

64 

33*52t>4.900--.._ _.     . 

33*51-39.919" 

1ir52-10.719" 
118*47-21.152" 

65 

66 .... 

67 _.     

33*51  ■4e.592--... 

33*51 -36.7«»-  ,  , ,     _„ 
33*St-44J74" 

119*46-13.213" 
119*44-34*89" 
119*41' 12  738" 

68 „„    . 

69 * 

70 

71 

33*52-23.857-' ... 

33*53-09.365" 

3X53-1^754- 

?.'r*?'i7ii*"    

119  39-14.708- 
119-37-30  764- 
119*35-35  793" 
119*3454  567" 

72 

73 

74 ■  „„ 

33*53-38*65-. 

33'54'Q2i77"..._ 

33*54-56/444- 

119-32-51.578" 
119*31'06.274- 
119*28-54.052-- 

75 

33*S4-3«.34»" 

33*54-15.236- 

3T54-07.847-- 

119*27'37  512" 

76 

77 

119-25-23.779" 
119*24-22  849" 

78 

33*54-04.682" 

1 19-22-58  006 - 

79.. 

80.... 

81 

82 

33*54-14*11- 

33*54*22.824- 

33*54-46.904" 

3r5St)&834" 

119*2144.573" 
119*2109.00'J" 
119*1»54.6rr 
119*19-16.027" 

Santa  Baitoars  Island  Section 

83 _     .. 

33*28-56.904-.. 

33*26-32.364".. 

33rM-l».904". 

33*23-26.019".. 

33*22-04.836-„ 

33*21  ■49.38r.. 

33*21-44.594". 

119*10'04  092" 

84 

85 

86 _. 



119*10-01. 328- 
119*06  52.236" 
119*07*54*26" 

87 

119*0518  716" 

88 

119*0401  551" 

89 

119*02-49*87" 

90 

33*21 -49.556 -_ 
33*22*07.538".. 
33*22-27  774 - 

119°01'37  839" 

91 

118*59-49  357" 

92 

118*58  51623" 
118*5807  633" 

93 

33*2Z47.957"_ 
33*23-20.806".. 
33'24-18.458-.. 
33*26-24.130--_ 
33*29-0i«20-_ 
33*31-27.»17-. 
33*32-17.935".. 
33*35-10.090".. 

94 

1 18*57-14  375 - 

95    

118*66-06  450" 

96... 

118*54'51*52-- 

97 _ 

98    

118-54  22.276- 
118'-54-'i0  367" 

99 

116*55*18  396" 

100 „. 

118'59'40  091'- 

101 

33*35-24*78-. 
33*35-06.4»7-'.. 

119*01'22.10e" 

102 

119*03*594e3" 

103 

33*34-48.322". 
33*3r37.15r.. 
33*30-41.731-_ 

"■"*■■' 

119*0503  374" 

104 

105 

lir08-37.201* 
119*0945.845- 

PART  936— THE  POINT  REYES- 
FARALLON  ISLANDS  NATIONAL 
MARINE  SANCTUARY  REGULATIONS 

In  addition  Appendix  I.  to  15  CFR  Part 
936  is  corrected  to  read  as  follows: 

Appendix  I.— Point  Reyes-Farauon  Islands 
National  Marine  Sanctuary 

[Coordinates  are  tumiahed  to  0*01  ol  a  second] 


PoinlNo. 

UWude  north 

Longitude  west 

t       

2 

*....~IZZZ- 

3818-50*49-- 

38-1236*38- 

38*09-S7.033--.._ 

3e*0r26.872-- 

123*10-48  933- 
12307-04.846- 
123*0627  435- 
123*04-52*24-- 

8 - 

?;;::;• - 

8 

9 

10 

38*07-42.125- 

38*06-08.01 7"..._ 

36*05-26.765" _.... 

38*04-44*87-... 

38*03-54.439- 

38*03W52r' 

1230510.714- 
12305  48  920" 
123  06-09  92?- 
123*06-29^51" 
123*06-57  591- 
123*07*37  755" 

11 

12 

37*S»32.426'- 

37*58-22.344--... 

37*5731.931" 

Sr54-16.»43" .... 

37-50D5.522-.    . 

37*45-33.799-- 

37*41-a0*61"„ 

37*3eW1.0S3" 

37*36-04*86- 

37*35-30191" 

37*33-47.197" . 

3r31-12i70--         

37*30-29.708" 

37*29-3928r- 

37*3ff34*37- _. 

3r31 -47.784" 

37*34-17.S33-.._ 

37*3e*58*27**.. 

37*39-59.303-.„. 
37*52*56.355- 

123*08*24*05" 
123*1406  127* 

13 

14 

1.1   

123*19-19.187" 
123*23-18.456" 
123*25-28  791" 

16 _ 

17 

12r25-32.666" 
123"23*29af  1" 

18 

123*19-37  445" 

19 

20 _.. 

21 

123*14-30.483- 
123*13-31  06a- 
123*11-50  904" 

22 

123'07  39  618- 

23 

24 

25.. 

123-05-42.221-- 
123*00-23.711- 
122*54-18  139" 

26 _ 

27 

122*5131.592-- 
122*48-10  415" 

28 

122*46-05  779 - 

29 

30 

122*44  59.838 - 
122*37-35  195" 

Dated:  January  15, 1982. 
William  Matuizesld, 

A  cting  Assistant  Administrator  for  Coastal 
Zone  Management 

Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration. 

Note. — The  following  maps  will  not  appear 
in  the  Code  of  Federal  Regulations. 
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SECURITIES  M*iy  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

I  Release  No.  34-18451;  AS-30$] 

Statement  of  Management  on  internal 
Accounting  Control 

agency:  Securities  and  Exchange 

Commit  ton. 

ACTiONr  Interpretive  release. 

summary:  The  Commission  announces 
that  it  is  DO  longer  considering  further 
action  to  require  disclosure  of  a 
statement  of  management  on  internal 
accountiag.  control  in  annual  reports  to 
secunty  bolders  or  filings  with  the 
Commission.  In  reaching  this  conclusion 
the  Commission  has  considered  the 
significant  private-sector  initiatives  in 
this  area,  including  the  increased 
number  of  management  reports  included 
in  annual  rep(Bls  to  security  holders  ol 
large  companies. 

EFFECTIVE  DATE:  January  28v  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
David  F.  Martin  or  Edmund  CouIsor 
(202-272-2130f,  Office- of  the  Chief 
Accountant,  Securities  and  Exchange 
Commresion,  5i»  North  Capital  Street 
NW.,  WaBhingtoo,  D.C  28549. 
SUPPCEMENTRRV  INFORMimaNr 

I.  Backgmmd 

On  June- 8, 1980.  the  Commission 
issued  ASR  27ff*  that  amiotinced  the 
withdrawal' of  rule  proposals  which,  if 
adopted,  would  have  required  inclnsfon 
of  a  statement  of  management  on 
internal  accounting  control  in  annual 
reports  oo  Form  10-K  filed  with  the 
Commission  under  the  Securities 
Exchange  Act  of  1^4  and  in  annual 
reports  to  security  holders  furnished 
pursuant  to  the  proxy  rules.  The  rule 
proposals  would  also  have  required  that 
the  management  statement  be  examined 
and  reported  on  by  an  independent 
accountant. 

The  Commission's  decisiuR  to 
withdraw  the  rule  proposals  was  based, 
in  part,  on  a  determina^on  dtat  the 
privste-seotor  initiatives  for  public 
reporting  on  internal  accounting  control 
had  been  significant  and  should  be 
allowed  to  continue.  The  Commission 
stated  its  belief  that  this  action  would 
encourage  further  voluntary  initiatives 
and  permit  public  companies  a 
maximum  ofQexJbiltty  in  experimenting 
with  \FariQUff  approaches  to  public 


'Accounting  Series  Release 27&."Slatemenr of 
Management  on  Internal  Accounting  Cbnfrof." 
Securities  Ei«dian)^  Act' Release- No:  16877.  (une-S, 
lfl80(45FR«II34). 


reporting  on  intemai  accounting  control. 
The  Commission  urged  similar 
experimentation  concerning  auditor 
associaties  with  sucK  statements. 

In  conjunction  with  the  withdrawal  of 
the  rule  proposals,  the  Conunissioa 
annonnoed  its  intention  to  monitor 
registrants'  voluntary  disclosure  of 
managemeat  statements  on  internal 
accounting  conttx>l  and  reports  of 
independent  accountants  on  such 
statements  and  implementation  of  the 
broader  recommendations  of  the 
Commission  on  Auditors' 
Responsibilities  (Cohen  Commission^ 
concerning  comprehensive  management 
reports. 

II.  Activities.  A£ter  ASR  27B 

Since  ASR  278  was  issued,  the 
Commission's  staff  has  seviewed  a 
sample  of  annual  reports  to  security 
holders.  The  results  of  the  review 
indicate  a  significant  increase, 
particularly  in  lacger  companies,  in  the 
number  of  annual  Eepocts  which  iaclade 
a  management  report  Several  sarveys 
conducted  by  private-sector 
organizations  indicate  similar  results. 

In  addition  to  comments  about  the 
system  of  intern^  accaunting  controL 
many  reports  have  ine&d\;d  comments 
on  topics  recomraenderf  by  the  Cohen 
Commission,  the  Financial  Executives 
Instittrte  (FETfand  tieSpeeial  Advisory 
Committee  on  fepwrfc  by  ^fanagement 
of  the  American  InstiftiHe  af  Certified 
PubfeAccouHttwfa  fAJCaftftl.  The 
variety  of  reports  demonsttales  the 
willingness  of  public  companies  ts 
experiment  with  a  new  form  of  reporting 
and  to  avoid  boiler-plate  reporting. 

Certain  private-sector  poups  have 
taken  actions  which  indicate  that  ^ 
private  sector  continues  to  be  generally 
supportive  of  the  development  of  the 
concept  of  management  reports  and  is 
seeking  to  improve  internal  accounting 
control  systems.  As  noted  in.  ASR  278, 
the  AICPA  and  FEI  have  encouraged  the 
development  of  management 
statements.  In  August  1981,  the 
American  Bar  Association  Section  of 
Corporation,  Banking  and  Business  Law 
approved  a  Discussion  Paper  which 
encourages  the  use  of  company  reports. 
In  addition,  the  ^I  has  sponsored 
extensive  research  in  the  area  of 
internal  controls.  This  research  resulted 
in  the  publication  in  1980  of  a  research 
study  and  report  titled  "Internal  Control 
in  U.S.  Corporations:  The  State  of  the 
Art"  and,  just  recently,  a  report  on 
"Criteria  for  Management  Systems."  The 
current  research  project  is  exploring 
criteria  for  management  use  and  control 
of  data  processing  systems.  The 
Commission  is  encouraged  by  this  kind 


of  private  sector  research  effort  which 
should  lead  to  contiiHied  improvements 
in  corporate  internal  control  systems. 

The  experimentation  with  public 
reporting  by  independent  accountants 
on  intern^  accounting  control  systems 
has  not  yet  had  time  to  develop.  In  July 
1980,  the  AICRA's  Auditing  Standards 
Board  issued  Statement  on  Auditing 
Standards  Vim.  39  (SAS  30J.  "Reporting 
on  Internal  Accounting  Control,"  which 
sets  forth  guidance  for  auditors  on  how 
to  review  and  report  on  a  system  of 
internal  accounting  control.  As 
companies  and  (heir  auditors  become 
more  familiar  with  the  provisions  of 
SAS  30  iiey  may  be  able  to  integrate 
SAS  30  review  procedures  into  annual 
audit  procedures.  Such  integration  may 
facilitate  the  conduct  of  these  reviews 
and  could  result  in  increased  reporting 
pursuant  to  SAS  30. 

III.  Conclusion 

AlthQugk  the  importance  to  - 

companies  of  effective  systems  of  ' 

internal  accounting  control  has  not  • 

diminished,  the  Commission  now 
believes  that  diere  is  no  need  for  a 
re;gniatoFy  requirement  for  disclosures 
about  such  systems.  In  the  hght  of 
developments  since  the  issuance  of  ASR 
278,  the  Conmiission  now  behaves  that 
the  private  sector  ^oidd  determine  the 
need  for  and  nature  of  such  disdostiTe. 
In  reaching  tins  conchiaiaa  tbe 
ComraiaaiiMi  has  caaaidood  dK 
significant  ptiipate  inu.toi  niCntrves  in 
this  areai,  indnding  the  increased 
number  of  management  reports  to 
security  holders  of  large  companies. 

By  the  Commission. 
George  F.  Fitzsimmons, 
Secretary. 
Jaaaafy  2B,  1982. 

|FR  Doc.  aZ-Z9(nPiM  2-3-82;  B^iS  <un| 
BILUNG  CODE  WIO-OI-M 


17  CFR  Parts  230, 240,  250,  260. 270. 

and  275 

(Release  Nos.  33-«380,  34-18452.  35-22371, 
39-693,  IC-12194,  and  IA-791;  n»  No.  S7- 
879] 

Final  Definitions  of  "Snuril  Business" 
and  "Small  Organization"  for  Purposes 
of  the  Regulatory  Flcnbitty  Act 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rulemaking. 

SUMMARvrThe  Securities  and  Exchange 
Commission  is  adopting  Bnai  definitions 
of  the  terms  "small  business"  and  "small 
organization"  as  those  terms  will  be 
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used  in  cormection  with  future 
Commission  rulemaking  proceedings 
under  the  Securities  Act  of  1933,  the 
Securities  Exchange  Act  of  1934,  the 
Public  Utility  Holding  Company  Act  of 
1935.  the  Trust  Indenture  Act  of  1939,  the 
Investment  Company  Act  of  1940  and 
the  Investment  Advisers  Act  of  1940 
regarding  disclosure,  reporting  and 
regulatory  requirements  applicable  to 
business  concerns  and  other 
organizations  which  are  subject  to  these 
statutes.  The  definitions  are  being 
adopted  specifically  for  purposes  of  the 
Regulatory  Flexibility  Act,  which 
requires  the  Commission  to  consider  the 
impact  of  its  regulations  on  small 
entities. 

EFFECTIVE  DATE:  March  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

General 

Ann  Stansbury,  Esquire,  Special 
Counsel.  Office  of  General  Counsel, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  (202-272-2427). 

Offices  With  Particular  Responsibilities 

Daniel  Abdun-Nabi,  Esquire,  Division  of 
Corporation  Finance  (Definitions 
applicable  to  the  Securities  Act  of 
1933,  th^  reporting  and  disclosure 
provisions  of  the  Securities  Exchange 
Act  of  1934,  and  the  Trust  Indenture 
Act  of  1939)  (202)-272-2644) 

Jonathan  Kallman,  Esquire,  Division  of 
Market  Regulation  (Definitions 
applicable  to  brokers,  dealers, 

.    clearing  agencies,  exchanges,  bank 
municipal  securities  dealers, 
securities  information  processors,  and 
transfer  agents)  (202-272-2843) 

)ames  E.  Lurie,  Special  Counsel, 
Division  of  Corporate  Regulation 
(DeHnitions  applicable  to  public  utility 
holding  company  systems)  (202-523- 
5683) 

Elizabeth  T.  Tsai.  Esquire,  Division  of 
Investment  Management  (Definitions 
applicable  to  investment  companies 
and  investment  advisers)  (202-272- 
2032) 

SUPPLEMENTARY  INFORMATION:  On 

March  20, 1981,  in  Release  33-6302  (46 
FR  19251)  the  Commission  proposed 
rules  to  define  the  terms  "small 
business"  and  "small  organization,"  for 
the  purposes  of  Chapter  Six  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
601  et  seq..  (the  Regulatory  Flexibility 
Act.  Pub.  L  No.  96-354,  94  Stat.  1164 
(September  19, 1980)).  as  those  terms 
may  apply  to  organizations  and  entities 
that  are  issuers  of  securities  or 
otherwise  engaged  in  securities  or  other 
business  activities  subject  to  disclosure 
and  reporting  requirements  or  regulation 


by  the  Commission  pursuant  to  the 
Securities  Act  of  1933. 15  U.S.C.  77a  et 
seq.,  (the  "Securities  Act"),  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78a  et  seq.,  (the  "Securities 
Exchange  Act"),  the  Public  Utility 
Holding  Company  Act  of  1935. 15  U.S.C. 
79a  et  seq.,  (the  "Holding  Company 
Act"),  the  Trust  Indenture  Act  of  1939. 
15  U.S.C.  77aaa  et  seq..  (the  "Trust 
Indenture  Act"),  the  Investment 
Company  Act  of  1940. 15  U.S.C.  80a  et 
seq..  (the  "Investment  Company  Act"), 
or  the  Investment  Advisers  Act  of  1940, 
15  U.S.C.  80b-l  et  seq.,  (the  "Advisers 
Act").  The  Regulatory  Flexibility  Act 
(the  "RFA")  requires  that  the 
Commission,  among  other  things, 
consider  the  economic  impact  of 
Commission  rulemaking  action  on 
entities  that  qualify  as  "small"  under 
applicable  standards  as  set  forth  in  the 
RFA.  the  Small  Business  Act  '  or  the 
regulations  promulgated  by  the  Small 
Business  Administration  ("SBA").*In 
view  of  the  apparent  absence  of 
appropriate  standards  in  those  statutes 
and  regulations  for  defining  small 
entities  subject  to  its  regulation,  the 
Commission  proposed  for  public 
comment  pursuant  to  the  RFA 
definitions  that  it  considered 
appropriate  to  the  regulation  of  issuers 
and  other  entities  in  the  securities 
industry  or  otherwise  subject  to 
regulation  under  statutes  administered 
by  the  Commission.' After  consultation 
with  the  Office  of  Advocacy  of  the  SBA 
and  considering  the  comments  received 
from  the  public  on  the  proposed 
definitions,  the  Commission  is  now 
adopting  fmai  definitions,  which  are 
discussed  in  more  detail  below. 
Although  the  deflnitions  will  be 
generally  applicable  in  Commission 
rulemaking,  the  rules  also  provide,  as 
permitted  by  the  RFA.  that  the 
Commission  may,  in  particular 
instances,  if  the  circumstances  so 
warrant,  defme  a  particular  entity  in  a 
manner  different  from  that  set  forth  in 
the  rules.  In  any  such  case,  appropriate 
notice  will  be  provided  that  the 
Commission  intends  to  use  or  is  using  a 
different  definition. 


Description  of  the  Final  Definitions 

Securities  Act — Issuers  Engaged  in 
Small  Business  Financing;  The 
Securities  Exchange  Act — Reporting 
Requirements,  Tender  Offers,  Issuer 
Repurchases,  Proxy  Rules,  and  Short 
Swing  Profits. 

In  the  release  proposing  the 
defmitions  of  "small  business"  and 
"small  organization"  for  purposes  of  the 
Regulatory  Flexibility  Act  (the  "RFA")  * 
the  Commission  proposed  to  amend  its 
rules  under  the  Siecurities  Act  of  1933  * 
(the  "Securities  Act")  by  adding  new 
Rule  157  *  which  would  define  those 
terms  to  mean  any  issuer,  other  than  an 
investment  company,  that  is  engaged  in 
small  business  fmancing  and  whose 
total  assets  on  the  last  day  of  its  most 
recent  fiscal  year  were  $2.5  million  or 
less.  Smalll  business  financing  is 
defined  to  mean  any  issuer  that  is 
engaged  or  proposed  to  engage  in  the 
offer  and  sale  of  its  securities  that  does 
not  exceed  the  dollar  limitation 
prescribed  by  Section  3(b)  of  the 
Securities  Act. 

Similarly,  for  purposes  of  the  RFA.  the 
Commission  proposed  a  definition  of 
"small  business"  and  "small 
organization"  which,  when  used  in 
reference  to  entities  that  are  subject  to 
the  reporting  provisions  of  the  Securities 
Exchange  Act  of  1934,^  ("the  Securities 
Exchange  Act"),  pursuant  to  Sections  12, 
13, 14, 15(d)  and  16  of  that  Act,  would 
mean  an  issuer  that  on  the  last  day  of  its 
most  recent  fiscal  year  had  assets  of 
$2.5  million  or  less. 

The  asset  tests  proposed  in  the 
definitions  under  both  the  Securities  Act 
and  the  Securities  Exchange  Act  were 
intended  to  reflect  an  inflationary 
adjustment  to  the  $1  million  asset  test, 
established  for  reporting  purposes  in  the 
1964  Amendments.' 

The  proposed  Securities  Act  definition 
included  a  size  of  the  offering  standard 
in  addition  to  an  asset  test  primarily 
becatme  the  Securities  Act  is  transaction 
oriented;  i.e.,  the  registration  of 
securities  under  the  Securities  Act  is 
required  only  when  certain  transactions 
are  proposed  or  occur.*  Moreover  there 


■  15  U.S.C.  631  et  8«<|. 

»13  era  Part  121. 

'The  RFA  provides  that  an  agency,  after 
■  conaultation  %vtth  the  Office  of  Advocacy  of  the 
SBA  and  an  opportunity  for  public  comment,  may 
establish  one  or  more  definitions  of  "small  eriily" 
that  are  applicable  to  the  activities  of  the  agency. 
See  Securities  Act  Release  No.  6302  (March  20, 
1981).  22  SEC  Doc.  546  (April  7, 1961).  for  a 
discussion  of  the  reasons  why  the  Commission 
considered  the  SBA  definitions  inappropriate. 


'Release  No.  33-6302.  34-17645  (March  2a  1081) 
(46  ra  19251). 

'  IS  U.S.C.  77a-77aa,  as  amended. 

•17  era  230.157. 

'15 use.  78a-78ji,  as  amended. 

•  78  Stat.  565  (U.S.  Code  Cong  A  Ad.  News  2796    - 
(1964)).  In  the  proposing  release  the  Commission 
noted  that  an  inflationary  adjustment  to  the  $1 
million  asset  test  established  in  Section  12(g)  of  the 
Securities  Exchange  Act  would  result  in  a  $2,470,000 
asset  threshold  in  1979. 

'Congress  has  consistently  recognized  that  a 
Securities  Act  exemption  based  on  the  size  of  the 

Continued 
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exists  substantial  factual  data  indicating 
a  significant  direct  relationship  between 
the  size  of  the  offering  and  the  size  of 
the  issuer. '"It  was  anticipated  that  this 
standard  would  assure  that  any 
evaluation  of  the  impact  of  compliance 
regarding  proposed  or  adopted  rules 
tinder  the  Securities  Act  would  include 
only  an  analysis  of  those  issuers  for 
which  fixed  costs  become 
disproportionately  expensive. 

The  Commission  received  eleven 
comments  regarding  the  proposed 
standards.  Several  of  these 
commentators  urged  that  the  total  asset 
criterion  should  be  raised,  with  the 
recommendations  ranging  from  $4 
million  to  $15  million.  In  several  cases 
no  justification  was  presented  for  the 
standards  recommended. 

The  SBA.  in  its  conunents  on  the 
proposed  standards,  supported 
increasing  the  total  asset  threshold  to 
$15  million  on  the  ground  that  while  the 
total  number  of  shareholders  affected  by 
such  a  standard  would  be  relatively 
small,  the  number  of  issuers  which 
would  fail  within  the  definition  of  "small 
business"  would  significantly  increase. 
This,  the  SBA  argues,  would  bestow 
substantial  regulatory  cost  savings  upon 
issuers  without  significantly  diluting 
investor  protection  for  large  numbers  of 
shareholders.  In  making  this 
recommendation,  however,  the  SBA 
does  not  maintain  that  any  direct  or 
indirect  correlation  exists  between  the 
ability  of  an  issuer  to  bear  the  costs  of 
regulation  and  the  total  number  of 
shareholders  which  would  be  a^ected 
by  a  specified  size  standard.  Since  the 
basic  concept  underlying  the  RFA  is  that 
uniform  regulations  often  have  a 
disproportionately  greater  economic 
impact  upon  small  businesses,  and  thus 
upon  their  competitive  position,"  the 
Commission  is  of  the  view  that 
definitional  standards  should  be 
established  at  levels  below  which  there 


transaction,  rather  than  solely  on  the  size  of  the 
issuer,  is  appropriate.  As  an  example,  Section  3(b) 
of  the  Securities  Act  authorizes  the  Commission  to 
exempt  transactions  from  registration  if  it  finds  that 
registration  is  not  necessary  in  the  public  interest 
because  of  the  small  dollar  amount  involved  or  the 
limited  character  of  the  public  offering.  The  dollar 
ceiling  under  Section  3(b)  has  been  raised  on 
several  occasions,  most  recently,  from  S2  million  to 
$5  million  pursuant  to  Section  301  of  the  Small 
Business  Investment  Incentive  Act  of  1960  (the 
"Incentive  Act")  |Pub.  L  No.  96-477  (October  21. 
1980)].  This  Congressional  action  was  intended  to 
provide  the  Commission  with  increased  flexibility  in 
developing  exemptions  targeted  to  smaller  issuers. 
Additionally,  Congress  adopted  the  transaction  size 
approach  when  it  enacted,  in  the  Incentive  Act.  new 
Section  4(6)  of  the  Securities  Act. 

■oRule  242:  A  Monitoring  Ret>ort  on  the  First  Six 
Months  of  Its  Use  (December.  1960):  Form  S-18:  A 
Monitoring  Report  on  Its  Use  in  1979  (March.  1980). 

"Senate  Report  No.  96-878.  Senate  Committee  on 
the  ludiciarj.  96lh  Congress,  2d  Sess.,  July  30. 198a 


would  exist  a  disproportionate 
economic  impact  in  the  uniform 
application  of  its  regulations. 

In  reaching  the  $3  million  total  asset 
figure,  the  Commission  examined, 
among  other  factors,  the  Congressional 
rationale  for  including  a  $1  million  asset 
test  in  Section  12(g)  of  the  Securities 
Exchange  Act  when  it  amended  that  Act 
in  1964. "The  legislative  history  of  the 
1964  amendments  reveals  that  although 
the  amount  of  assets  would  seem  to  be 
no  more  than  a  secondary  criterion,  "it 
may  ultimately  have  relevance  in 
defining  a  limit  where  burdens  may  be 
disproportionate  to  needs." "Thus,  it 
seems  appropriate  that  an  inflationary 
adjustment  to  the  $1  million  asset  test  is 
relevant  in  defining  the  extent  to  which 
the  compliance  burdens  could  be  met  by 
issuers  involved.  Additionally,  the 
Commission  believes  that  with  the 
definitional  standards  established  at 
such  levels,  the  regulatory  flexibility 
analyses  required  by  the  RFPA  would 
have  maximum  utility  and  greatest 
significance.  One  commentator,  the 
Texas  Independent  Producers  &  Royalty 
Owners  Association,  suggested  that  a 
figure  of  $4  million  would  more 
accurately  reflect  the  inflation 
adjustment  desired.  As  indicated  earlier, 
the  Commission  noted  in  the  proposing 
release  that  an  inflationary  adjustment 
to  the  Section  12(g]  $1  million  total  asset 
standard  would  result  in  a  $2,470,000 
asset  threshold  in  1979.  An  update  of 
this  analysis  through  1981  suggest  that  a 
more  appropriate  standard  would  be 
one  which  approximates  $3  million. 

Several  commentators  suggested  that 
the  definitions  imder  both  the  Securities 
Act  and  the  Securities  Exchange  Act 
should  include  a  revenue  test  in  addition 
to  the  asset  test  proposed.  The 
recommendations  ranged  from  $10 
million  to  $15  million  in  revenues.  As 
noted  above,  the  legislative  history  of 
the  1964  amendments  to  the  Securities 
Exchange  Act  established  an  asset 
threshold  as  relevant  and  appropriate  in 
defining  the  extent  to  which  compliance 
burdens  could  be  met  by  the  issuers 
involved.  Additionally,  several 
commentators  responding  to  the 
Commission's  release  regarding  the 
advisability  of  classifying  issuers  for 
purposes  of  the  Securities  Exchange 
Act  '*  expressed  the  view  that  an  asset 
test  represents  a  simple  and  functional 
criterion  for  measuring  an  issuer's  size 


in  relation  to  the  cost  of  complying  with 
reporting  obligations. "  Moreover,  the 
Commission  does  not  anticipate  that  a 
revenue  criterion  would  bestow  any 
significant  benefits  upon  small 
businesses  in  the  context  of  the  RFA, 
although  additional  criteria  or  modified 
asset  standards  which  take  into  account 
the  nimiber  of  shareholders  affected 
may  have  significance  in  the  context  of 
the  Commission's  proposed 
classification  system.**  In  light  of  the 
foregoing,  the  Commission  does  not 
believe  it  is  either  necessary  or 
desirable  to  adopt  a  revenue  standard  in 
the  final  definitions. 

Accordingly,  the  Commission  is 
adopting  new  Rule  157  under  the 
Securities  Act,  which  defines  the  terms 
"small  business"  and  "small 
organization"  for  piuposes  of  the  RFA 
as  any  issuer,  other  than  an  investment 
company,  whose  total  assets  on  the  last 
day  of  its  most  recent  fiscal  year  were 
$3  million  or  less  and  that  is  engaged  in 
small  business  financing;  i.e.,  any  issuer 
that  engages  or  proposes  to  engage  in 
the  offer  and  sale  of  its  securities  in  an 
amoimt  that  does  not  exceed  the  dollar 
limitation  prescribed  by  Section  3(b)  of 
the  Securities  Act. 

Additionally,  the  Commission  is  . 
adopting  new  Rule  0-10  under  the 
Securities  Exchange  Act, "  which 
defines  "small  business"  and  small 
organization  for  purposes  of  the  RFA  to 
mean  any  "issuer"  or  any  "person" 
whose  total  assets  on  the  last  day  of  its 
most  recent  fiscal  year  were  $3  million 
or  less.  The  Commission  may  consider 
the  advisability  of  similar  adjustments 
in  the  future,  if  appropriate. 

As  indicated  in  the  proposing  release, 
the  Commission  has  for  some  time  been 
taking  steps  to  facilitate  the  integration 
of  the  disclosure  systems  of  both  the 
Securities  Act  and  the  Securities 
Exchange  Act  so  that  investors  and  the 
marketplace  are  provided  meaningful, 
npnduplicative  information,  while  the 
costs  of  compliance  are  decreased. "The 
integration  effort  is  based  on  the  idea 
that,  generally,  there  is  no  distinction 
between  information  that  is  material  for 


"78  Stat.  565  (U.S.  Code  Cong,  ft  Ad.  News  2798 
(1964)). 

"Report  of  the  Special  Study  of  Securities 
Markets  of  the  Securities  and  Exchange 
Commission.  House  Document  No.  95.  Pt.  3.  House 
Committee  on  Interstate  and  Foreign  Commerce, 
88th  Cong..  1st  Sess.  (1963)  at  18. 

"Release  No.  34-16866  (June  2. 1980)  (45  40145). 


"Summary  of  Comments  relating  to 
Classification  of  Exchange  Act  Reporting 
Companies.  File  Na  S7-837. 

"Securities  Exchange  Act  Release  No.  18189 
(October  2a  1981)  (46  FR  52382).  In  this  release  the 
Commission  proposed  for  comment  a  new  rule  and 
rule  amendments  which  would  exempt  a  class  of 
smaller  issuers  from  the  registration  and  reporting 
provisions  under  the  Securities  Exchange  Act. 
Where  appropriate  the  Commission  will  consider 
the  views  of  the  commentators  in  establishing  a 
Securities  Exchange  Act  classification  system. 

"17CFR240.0-ia 

"Release  Nos.  33-6331  to  33-6338  (August  ft 
1981)  (46  FR  41902). 
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the  distributiim  of  securities  in 
transactionj  covered  by  the  Securities 
Act  on  the  om  hand,  and  for  periodic 
reporting  under  the  Securities  Exchange 
Act  on  the  odier  hand,  by  companies 
whose  securities  are  traded  in  the 
markets. 

As  a  result  of  this  effort,  there  will  be 
instances  in  which  amendments  to  rules, 
forms  aad  schedules  under  the 
Securities  Exdiange  Act  that  are  a  part 
of  the  integrated  disclosure  system  will 
also  affect  disclosures  under  the 
Securities  Act.  The  Commission  does 
not  intend  to  imply,  however,  that  an 
issuer  that  is  subject  to  the  reporting 
requirements  of  the  Securities  Exchange 
Act  may  furnish  less  disclosure  in  a 
limited  size  o^ering  than  would 
normally  be  himished  to  the 
marketplace  under  the  Securities 
Exchange  Act.  Therefore,  any  impact 
analysts  of  rules  under  the  Securities 
Exchange  Act  that  are  a  part  of  the 
integrated  disdosure  system  will 
normally  be  expected  to  satisfy  the 
similar  analysis  under  the  Seciuities 
Act. 

Trust  Indenture  Act — Issuers  Ei^aged  in 
Small  Btisutess  Financing 

In  its  consideration  of  the  proposed 
definition  of  "small  business"  and 
"small  organization"  for  purposes  of  the 
RFA  to  be  applicable  to  rulemaking 
under  the  Trust  Indenture  Act  of  1939. 
the  Commission  noted  that  the  Trust 
Indenture  Act  definitions,  exemptions, 
requirements,  and  procedures  for 
qualification  of  indentures  and  trustees 
are  closely  related  to  the  Securities  Act. 
Consequently,  the  Commission  believed 
that  the  considerations  affecting  small 
entities  under  the  Trust  Indenture  Act 
should  be  determined  in  tandem  with 
those  under  the  Securities  AcL  The 
Commission  therefore  proposed  to 
adopt,  under  the  Trust  Indenture  Act,  a 
rule  defining  "small  business"  and 
"small  organization"  in  a  manner  which 
was  identical  to  proposed  Rule  157. 

The  commentators  raised  no  objection 
to  a  Trust  Indenture  Act  definition 
which  corresponds  to  the  Securities  Act 
definition  and  in  fact  several 
commentators  specifically  endorsed  the 
concept.  However,  the  comments  raised 
with  respect  h}  the  asset  test  in 
proposed  Rule  157  were  made 
specificaUy  applicable  to  the  proposed 
definition  under  the  Trust  Indenture  Act. 

The  Commission,  based  on  the  need 
for  consistency  between  the  Securities 
Act  and  Trust  Indenture  Act  definitions, 
and  for  the  reasons  specified  above,  has 
determined  to  amend  17  CFR  Part  280  by 
adopting  ]  2fl0.0-7  which,  for  the 
purposes  of  t^  Trust  Ladenture  Act. 
defines  "small  business"  and  "smaH 


organization"  to  mean  an  issuer  whose 
total  assets  on  the  last  day  of  its  most 
recent  fiscal  year  were  $3  million  or  less 
and  that  is  engaged  or  proposing  to 
engage  in  small  business  financing.  An 
issuer  is  considered  to  be  engaged  or 
proposing  to  be  engaged  in  small 
business  financing  under  ^is  section  if 
it  is  conducting  or  proposing  to  conduct 
an  offering  of  securities  which  does  not 
exceed  the  dollar  limitation  prescribd  by 
§  2e0.4a-2.»« 

The  Securities  Exchange  Act — Brokers. 
Dealers  and  Other  Regulated  Entities 

As  noted  above,  the  Commission  is 
also  adopting  definitions  of  the  terms 
"small  business"  and  "small 
organization"  for  purposes  of  the  RFA 
with  respect  to  certain  entities  in  the 
securities  industry  whose  activities  are 
regulated  by  the  Commission  pursuant 
to  the  Securities  Exchange  Act.  Those 
entities  include  brokers,  dealers, 
clearing  agencies,  exchanges,  bank 
municipal  securities  dealers,  securities 
information  processors  and  transfer 
agents.  The  defmitions  with  respect  to 
brokers  and  dealers  have  been  revised 
in  response  to  tjie  views  expressed  by 
the  commentators.  Hie  Commission  did 
not  receive  any  adverse  comments  on 
the  other  definitions  ^  and  is  adopting 
the  definitions  as  proposed." 

The  definitions  in  Rule  0-10  as 
adopted  incorporate  the  concept  of 
affiliation  and  provide  that  a  broker- 
dealer,  clearing  agency,  exchange,  bank 
municipal  securities  dealer,  securities 
information  processor  or  transfer  agent 
is  not  a  small  business  or  small 
organization  if  that  entity  is  affiliated 
with  any  person  (other  than  a  natural 
person)  that  is  not  a  small  business  or 
small  organization  as  defined  in  Rule  0- 
10.  A  person  is  said  to  be  "afMated" 
with  another  if  that  person  controls,  is 
controlled  by,  or  is  under  common 
control  with  such  other  person. 
"Control"  is  defined  as,  among  other 
things,  the  right  to  vote  25  percent  or 
more  of  the  voting  securities  of  an  entity 


■•17  CFR  2aO-4a-Z  provides: 

"The  provision*  of  the  Trust  bxlenture  Act  of  1938 
shall  not  apply  to  sny  aecurity  which  has  been  or  i« 
to  be  issued  under  an  Indenture  which  limits  the 
aggregate  principal  amount  of  se<Xirilies  M  any  Ume 
outstanding  thereunder  to  SS.OOaOOO  or  less,  but  this 
exemption  BhaU  not  be  applied  within  »  period  of 
thirty-six  consecutive  months  to  more  than 
SS.Otn.OtX)  aggregate  amount  of  securities  of  the 
same  issuer." 

*Tbe  cmiy  oammeat  that  the  Conuntasion 
received  on  these  proposed  definitions  was  from  the 
Small  Buaineas  Ailinniatration.  «»faicii  no4Ml  llut 
the  proposed  definitioni  for  regulated  entities  aodec 
thaSecuribas  Excbange  Act  appearvd  to  be 
adequate  to  meet  the  re^uiremeats  of  the  RfA. 

"  See  paragraphs  («!)  tbroogh  (h}  of  R«rie  «-M. 
infra. 


and  the  right  to  receive  ZS  percent  or 
more  of  the  net  profits  of  such  entity. 

As  indicated  in  the  proposal  release, 
the  Commission  believes  that  it  is 
appropriate  to  take  into  account  the 
structure  of  business  organizations  in 
the  securities  industry  when  defining  the 
terms  "small  business"  and  "small 
organization."  The  Commission  believes 
that  an  ownership  or  profit-sharing 
interest  of  25  p«txnt  or  more  is  an 
appropriate  threshold  for  determining 
when  the  financial  resources  of  affiliates 
of  a  securities  firm  or  a  securities 
service  firm  should  be  considered  in 
determining  the  size  of  that  firm  for 
purposes  of  the  RFA  and  Commission 
rulemaking.  The  Standard  Oil  Company 
of  California  objected  to  the  25  percent 
threshold  because  of  its  belief  that 
equating  "control"  with  a  25  percent 
interest  in  an  entity  would  create  an 
unnecessary  and  tindesirable  exception 
to  generally  accepted  terminology.^' The 
Commission  notes,  however,  that  the 
threshold  as  established  in  Rule  0-10 
applies  exclusively  to  the  securities 
industry  for  limited  purposes  in  the 
course  of  Commission  rulemaking 
proceedings  affecting  only  members  of 
that  industry  and  their  affiUates. 

As  indicated  above,  the  Commission 
is  adopting  revised  definitions  of  "small 
business"  and  "small  organization"  with 
respect  to  brokers  and  dealers.  Proposed 
Rule  0-10,  as  published  for  public 
comment,  would  have  defined  as  small 
those  brokers  or  dealers  that  are 
permitted  to  maintain  a  certain  specified 
minimum  level  of  net  capital,  had  fewer 
than  five  employees  at  the  end  of  the 
preceding  calendar  year,  and  are  not 
associated  with  any  entities  that  are  not 
small  businesses  or  small  organizations 
under  Rule  0-10.  Hie  commentators, 
however,  generally  opposed  this 
definition  and  the  use  of  net  capital  and 
number  of  employees  as  size  standards, 
and  contended  that  the  threshold  levels 
were  set  too  low." 

In  light  of  the  comments  received,  the 
Commission  has  substantially  revised 
the  definitions  for  broker-dealers  and 
has  determined  to  adopt  those 
definitions  as  revised.  As  adopted. 


'"That  aemment«tor  snggested.  among  other 
things,  that  the  threshold  might  be  lowered  to  ZO 
percent. 

"The  Securities  industry  Association  proposed 
that  the  Commission  measure  frnn  size  by  reference 
to  total  capital  (defined  as  net  worth  plus 
subordinated  liabilities).  The  Small  Business 
Administration  sufgtesled  that  the  Commission 
choose  a  sire  standard  from  amortg  the  possibte 
measures  after  consultation  with  the  Nalioaal 
Associatioci  of  Securities  Dealers,  bic.  One  broker- 
deitter  suggested  a  size  standard  of  19  or  fewer 
employees;  another  suggested  a  size  standard  of  tt 
tBiUion  in  equity  capital  and  fewer  Ihaa  30 
employees. 


■J 
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paragraph  (c)  of  Rule  0-10  would  define 
as  a  small  business  or  a  small 
organization,  for  purposes  of 
Commission  rulemaking,  a  broker  or 
dealer  that  had  total  capital  of  less  than 
$500,000  on  the  date  in  the  prior  fiscal 
year  as  of  which  its  audited  financial 
statements  were  prepared  pursuant  to  17 
CFR  240.17a-5(d)  or,  if  not  required  to 
file  such  statements,  a  broker  or  dealer 
that  had  total  capital  of  less  than 
$500,000  on  the  last  business  day  of  the 
preceding  fiscal  year  (o>  in  the  time  it 
has  been  in  business,  if  shorter);  and  (2) 
is  not  afiihated  with  any  person  (other 
than  a  natural  person)  this  is  not  a  small 
business  or  small  organization  as 
defined  in  the  Rule.  "Total  capital"  for 
purposes  of  the  rule  consists  of  net 
worth  plus  subordinated  liabilities, 
including  those  subordinated  liabilities 
that  do  not  qualify  for  purposes  of 
determining  a  firm's  net  capital  under 
Rule  15C3-1  (17  CFR  240.15c3-l). 

Determination  of  the  size  of  a  firm 
under  Rule  0-10.  for  most  broker- 
dealers,  would  be  based  on  the  total 
capital  that  firm  reported  to  the 
Commission  on  its  annual  audited 
financial  statements  as  of  a  particular 
date  in  the  prior  fiscal  year.  Most 
broker-dealers  are  required  to  file 
audited  financial  statements  with  the 
Commission  pursuant  to  Rule  17a-5{d) 
under  the  Securities  Exchange  Act  (17 
CFR  240.17a-5(d)).  For  those  firms  that 
are  not  required  to  file  annual  audited 
financial  statements,*^ or  that  have  been 
in  existence  for  less  than  one  year,  size 
would  be  determined  on  the  basis  of  the 
level  of  the  firm's  total  capital  on  the 
last  business  day  of  the  preceding  fiscal 
year  or,  if  shorter,  during  the  life  of  firm. 

The  Commission  believes  that 
$500,000  in  total  capital  is  an 
appropriate  benchmark  for  determining 
whether  a  firm  is  small  for  purposes  of 
the  RFA.**  All  firms  are  generally  aware 
of  their  total  capital  and  information 


"Rule  17a-5(cl)(iii),  for  instance,  specirically 
excludes  certain  brokers  that  are  members  of  a 
national  securities  exchange  from  those  provisions 
of  the  rule  that  require  the  filing  of  audited  financial 
statements  with  the  Commission.  See  17  CFR 
240.178-(d)(iii). 

"Rule  0-10  as  proposed  for  public  comment 
would  have  primarily  focused,  through  a  particular 
provision  of  the  Commission's  regulation  regarding 
broker-dealer  minimum  net  capital  requirements,  on 
the  business  activities  of  broker-dealers.  The 
commentators  expressed  concern  that  such  a  focus 
would  have  excluded,  for  instance,  broker-dealers 
that  carried  customer  accounts  or  cleared  their  own 
transactions  and.  under  any  other  measure  of  size, 
would  be  coitsidered  "small"  entities.  In  light  of  the 
Commission's  determination  to  expand  the  scope  of 
the  definition  to  include  such  broker-dealers,  the 
Commission,  as  discussed  in  text,  infra.  l>elievea 
that  total  capital  is  a  better  economic  proxy  than 
net  capital  for  measuring  firm  size  outside  of  the 
context  of  a  particular  segment  of  the  brokerage 
community. 


concerning  the  distribution  of  brokers 
and  dealers  according  to  specified  levels 
of  total  capital  is  readily  available  to  the 
Commission.  Total  capital  appears  to  be 
preferable  to  other  jMssible  size 
standards,  such  as  gross  revenues  or  net 
capital,  because  it  appears  to  be  less 
volatile  in  the  face  of  short-term  shifts  in 
factors  affecting  economic  profitability. 
Data  compiled  by  the  Commission's 
Directorate  of  Economic  Policy  Analysis 
from  the  reports  filed  pursuant  to  Rule 
17a-5  by  broker-dealers  for  1979** 
indicates  that  approximately  4100 
broker-dealers  had  total  capital  of  less 
than  $500,000.*^  A  substantial  majority 
of  broker-dealers  that  are  registered 
with  the  Commission  may  qualify  as 
"small"  imder  Rule  0-10.  including  some 
firms  that  engage  in  underwriting  and 
general  brokerage.** The  Commission 
does  not  believe  that  the  RFA  mandates 
establishing  a  definition  of  "small" 
within  an  industry  by  reference  to  the 
very  largest  firms  in  that  industry.  While 
there  has  been  in  recent  years  some 
concentration  of  firms,  the  securities 
industry  has  usually  characterized  itself 
as  a  competitive  industry  with  a 
substantial  number  of  national  and 
regional  firms  competing  with  one 
another  in  various  lines  of  business.  The 
Commission  also  believes  that  the 
definition  adopted  with  regard  to 
broker-dealers  is  appropriate,  since  it 
may  serve  as  a  basis  for  the  possible 
"tiering"  of  regulations  applicable  to 
those  entities.** 

Although  the  Commission  is  adopting 
definitions  with  regard  to  the  above 
mentioned  entities,  the  Commission 


"See generally,  Securities  and  Exchange 
Commission,  staff  Report  on  the  Securities  Industry 
in  1979  (1980). 

"  As  proposed  for  comment.  Rule  0-10  would 
have  restricted  the  class  of  broker-dealers 
potentially  qualifying  as  small  to  certain  broker- 
dealers  that  are  permitted  to  maintain  a  certain 
level  of  minimum  net  capital  pursuant  to  Rule  lSc3  - 
1(a)(2)  or -1(a)(3),  17  CFR  240.15c3-l  (a)(2)-(a)(3). 
The  Commission  estimates  that  approximately  1,850 
broker-dealers  maintain  minimum  net  capital 
pursuant  to  those  provisions. 

''The  approximately  825  firms  that  would  appear 
not  to  qualify  as  "small"  accounted  for 
approximately  91  percent  of  the  underwriting  profits 
and  96  percent  of  the  securities  commissions  earned 
by  broker-dealers  in  1979  as  reported  on  the  Rule 
17a-fi  reports  for  that  year. 

"The  SIA  recommended  that  the  Commission 
define  as  small  those  broker-dealers  having  total 
capital  of  less  than  SS  million,  thereby  defining  as 
small  all  but  approximately  140  SIA  members  or  200 
registered  broker-dealers.  While  that  standard 
might  in  a  few  instances  be  appropriate,  the 
Commission  believes  that  the  definition  adopted 
today  will  generally  provide  a  better  basis  for 
tiering  regulations.  The  "tiering"  of  regulations  will, 
of  course,  be  considered  in  the  context  of  each 
rulemaking  proceeding  subject  to  the  RFA.  at  which 
time  the  Commission  may  consider  whether 
alternative  definitions  of  a  "small'  broker-dealer  are 
appropriate. 


welcomes  future  comment  from 
interested  persons  and  the  public 
concerning  the  operation  and 
appropriateness  of  those  definitions. 
The  Commission,  in  consultation  with 
the  Small  Business  Administration,  will 
consider  any  changes  to  such  definitions 
as  experience  dictates.*" 

Public  Utility  Holding  Companies 

The  Commission  has  concluded  that  it 
is  desirable  to  adopt  a  special  definition 
of  the  terms  "small  business"  and  "small 
organization"  for  purposes  of  the  RFA  to 
apply  to  rulemaking  under  the  Public 
Utility  Holding  Company  Act.  In  this 
connection,  the  Commission  does  not 
believe  that  the  Small  Business  Act  and 
regulations  promulgated  by  the  SBA 
provide  size  standards  that  are 
appropriate  for  public  utility  holding 
companies.*'  Moreover,  the  Commission 
believes  that  the  size  standards 
currendy  in  use  in  connection  with 
federal  programs  to  assist  small 
manufacturing  or  service  enterprises  are 
not  appropriate  for  measuring  the 
impact  of  rules  on  small  entities  that  are 
in  "holding  company"  systems  under  the 
Holding  Company  Act. 

Under  the  Holding  Company  Act  the 
Commission  exercises  comprehensive 
authorify  over  the  issuance  of  securities 
or  the  acquisition  of  securities  or  utility 
assets  by  registered  holding  companies 
and  their  subsidiaries,  intrasystem 
transactions,  and  accounting 
requirements,  among  other  things.  A 
"holding  company"  is  defined  under  the 
Holding  Company  Act  as  any  company 
which  owns  10  percent  or  more  of  the 
voting  securities  of  a  public  utility 
company,  which  is  defined  as  an  electric 
or  gas  utilify  company.**  While  the 
Holding  Company  Act  also  provides 


"The  Small  Business  Administration  suggested 
that  the  Commission  periodically  evaluate  the 
definitions  being  adopted  today. 

"The  SBA's  small  business  size  standards, 
contained  in  13  CFR  Part  121  (1960).  do  not  include  a 
standard  which  is  appropriate  or  practicable  to 
apply  in  the  context  of  rulemaking  under  the 
Holding  Company  Act.  Only  one  subsection  thereof. 
13  CFR  121.33-10(d)(ll).  deals  expressly  with 
electric  or  gas  utility  companies.  That  subsection 
classifies  as  "small,"  for  purposes  of  SBA  loans,  a 
conceren  primarily  engaged  in  the  generation, 
transmission  and/or  distribution  of  electric  energy 
for  sale  whose  total  output  (including  that  of  its 
affiliates)  for  the  preceding  fiscal  year  did  not 
exceed  4  million  megawatt  hours.  The  SBA  has 
proposed  for  comment  amendments  to  its  size 
standard  regulations.  Small  Business  Size 
Standards^  Revision  to  Method  of  Establishing  Size 
Standards  and  Definitions  of  Small  Business.  45  FR 
15442  (March  10. 1980).  The  proposed  standards  ar« 
all  stated  in  terms  of  number  of  employees.  Id.  at 
15443.  Although  electric  and  gas  services  are  listed 
in  the  heading  of  Major  Croup  49  therein,  there  are 
no  proposed  size  standards  for  electric  Qr  gas 
utilities,  td.  at  15449. 

"  Sections  2(a)(7)(A)  and  2(a)(5). 
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dennitions  of  "electric  utilHy  company" 
and  "gas  utility  company,"  the  basic 
regulated  unit  for  purposes  of  the 
Holding  Company  Act  is  the  "holding 
company  system."  which  is  defined  to 
include  the  holding  company  and  each 
subsidiary  company  which  is  a  member 
of  that  system."  whether  it  is  a  utility 
subsidiary  or  a  non-utility  subsidiary. 

The  Commission  further  believes  that 
it  is  appropriate  to  assess  the  burdens  of 
regulation  under  the  Holding  Company 
Act  for  purposes  of  the  RFA  by 
reference  to  the  size  of  the  holding 
company  system  as  a  whole,  rather  than 
by  reference  to  its  member  companies, 
for  three  reasons.  First  the  holding 
company  system  is  a  single  control 
group.  Under  the  standards  of  the 
Holding  Company  Act,  subsidiaries  of 
the  registered  holding  companies  are 
wholly-owned  or  are  specialized  joint 
ventures  with  co-owners  of  comparable 
size  and  character.  They  would  not, 
within  the  meaning  of  Section  3  of  the 
Small  Business  Act  be  considered 
"independently  owned."  Second,  while 
most  holding  companies  own  more  than 
one  public  utility  subsidiary,  the  Holding 
Company  Act  requires  that  all  such 
subsidiaries  constitute  but  a  single 
integrated  public  utility  system."  And 
third,  the  regulatory  provisions  of  the 
Holding  Company  Act  generally  apply 
to  the  holding  company  and  to  each  of 
its  subsidiaries;  that  is,  to  the  entire 
holding  company  system.  Accordingly, 
the  rule  establishes  a  defmition  of  the 
terms  "small  business"  and  "small 
organization"  for  purposes  of  the  RFA 
with  respect  to  "holding  company 
systems." 

Rule  110, 17  CFR  250.110,  defines  the 
terms  "small  business"  or  "small 
organization"  as  a  holding  company 
system  whose  consolidated  revenues 
from  electric  or  gas  utility  operations  did 
not  exceed  $1,000,000  in  its  last  fiscal 
year.  The  Commission  believes  that  it  is 
appropriate  to  measure  the  size  of  a 
holding  company  system  by  reference  to 
its  consolidated  gross  utility  revenues,  a 
standard  familiar  to  the  industry  and  for 
which  data  are  currently  available.  In 
establishiog  this  size  standard,  the 
Commiasiim  has  considered,  among 
other  thif^,  the  number  of  firms  in  the 
industry  and  the  purposes  of  the  Holding 
Company  Act  that  form  the  predicate  for 
regulation  by  the  Commission.  Holding 
companies,  as  such,  do  not  constitute  a 
relevant  hidustry  group.  The  relevant 
industry  is  the  electric  and  gas  utility 
industi^.  Upon  the  basis  of  available 
data,  as  of  1979,  the  latest  available 
year,  the  Commission  estimates  that 


there  are  approximately  130  investor- 
owned  electric  utility  systems  and  500 
investor-owned  gas  utility  systems,  of 
which  it  is  believed  approximately  14 
and  180,  respectively,  have  utility 
revenues  below  $1,000,000.** 

There  are  correntiy  nine  registered 
electric  utility  holding  company  systems 
and  three  registered  gas  utility  holding 
company  systems  that  include  53  wholly 
or  partly  owned  electric  utility 
subsidiaries  and  19  gas  distribution  and 
transmission  subsidiaries.  Under  the 
size  standard  adopted,  none  of  the 
currently  registered  holding  company ' 
systems  is  a  small  entity. 

There  were  no  substantive  coments 
received  regarding  the  proposed 
definitioos  as  initially  published. 

Investment  Coaipanies  and  Investment 
Advisers 

In  view  of  the  comments  recieved  and 
the  reasons  given  below,  the 
Commission  has  revised  the  definitions 
of  "small  business"  and  "small 
organization"  that  were  proposed  with 
respect  to  investment  companies  and 
investment  advisers  and  is  adopting  the 
revised  definitions  as  Rule  0-10, 17  CFR 
270.0-10,  and  Rule  0-7, 17  CFR  275.0-7. 

Rule  0-10, 17  CFR  270.0-10,  classifies 
as  small  any  investment  company  with 
net  assets  of  $50  miUion  or  less  as  of  the 
end  of  its  most  recent  fiscal  year.  The 
Commission  received  two  letters 
commenting  specifically  on  this  size 
standard.  One  urged  that  $50  million 
was  an  appropriate  cut-off  point.** The 
SBA,  being  of  the  impression  that  only 
14  percent,  rather  than  62.4  percent,  of 
the  investment  companies  in  the 
Commission's  statistical  sample  have 
assets  of  $50  million  or  less,  suggested 
raising  the  figure  to  $100  million  so  that 
a  greater  proportion  of  investment 
companies  might  be  classified  as 
small.*' Both  commentators  suggested 
that  any  investment  company  that 
primarily  invests  in  small  businesses  be 
deemed  small  even  though  its  net  assets 
exceed  the  cut-off  point  that  may  be 
adopted. 

The  Commission  believes  that  had  the 
SBA  realized  that  62.4  percent  of  the 
investment  companies  would  be  deemed 
small  under  the  Commission's  size 
standard  it  might  not  have  suggested 


''Section  2(a)(9). 
"Section  n(b)(tj. 


"Source:  "Electric  Utility  Statistics,"  Public 
Power.  Jan-Feb.  1981,  p.  D-3.  Federal  Energy 
Regulatory  Commission  Form  I's  for  Class  C  and  D 
electric  utility  companies  (1979):  Brown's  Directory 
of  American  and  International  Cas  Companies  (93d 
ed.  1979):  Statistics  supplied  by  the  American  Cas 
Association. 

^National  Associatioa  of  Small  Business 
Inrestmeat  Companies,  letter  dated  May  IB,  1M1 
( "NASBIC"). 

*'SauiU  Business  Administration  letter  dated  May 
27. 1981  CSBA"). 


raising  the  cut-off  point  to  $100  million. 
Moreover,  the  Conunission  continues  to 
believe  that,  since  investment 
companies  with  high  expense  ratios 
would  generally  be  more  adversely 
affected  by  regulatory  costs  than  those 
with  lower  expense  ratios,  they  are  the 
appropriate  subject  of  relief  for  purposes 
of  the  RFA.  Since  its  statistical  sttidy 
shows  that  investment  companies  with 
net  assets  from  $6  million  to  $47.2 
milliort  had  expense  ratios  exceeding 
the  mean  (average)  adjusted  expense 
ratio  plus  one  standard  deviation  (and 
all  the  companies  with  net  assets  of  over 
$47.2  million  had  expense  ratios  falling 
below  this  boundary),  the  Commission  is 
adopting  $50  million  as  the  cut-off  point 

Having  thus  identified  the  small 
entities  in  the  investment  company 
industry,  the  Commission  is  not 
persuaded  that  it  must  in  addition, 
provide  special  treatment  for  investment 
companies  which,  although  not  small, 
invest  in  small  businesses  on  the 
assumption  that  the  benefit  of  reduced 
regulatory  cost  on  such  investment 
companies  would  filter  down  to  its 
portfolio  companies.  These  portfolio 
companies  are  a  step  removed  from  the 
purpose  of  the  Commission's  size 
standard  which  is  to  distinguish  those 
investment  companies  that,  due  to  their 
size,  bear  a  disproportionate  burden  of 
the  costs  of  complying  with  regulations. 

Paragraph  (a)(1)  of  Rule  0-7, 17  CFR 
275.0-7(a)(l).  classifies  as  small  any 
investment  adviser  that  manages  assets 
with  a  total  value  of  $50  million  or  less, 
in  discretionary  or  non-discretionary 
accounts,  as  of  the  end  of  its  most  recent 
fiscal  year  and  does  not  render  other 
advisory  services.  The  Commission 
received  three  letters  commenting 
specifically  on  this  size  standard.  One 
recommended  $50  million  as  a  realistic 
cut-ofT  point,  if  indexed  for  inflation  by 
tying  it  to  the  GNP  deflator.  The 
Commission  believes  that  this  is  not 
necessary  because  $50  million  is  only  an 
estimate  and  it  can  be  changed  in  the 
future  if  necessary. 

The  SBA  suggested  that  the 
Commission  raise  the  cut-o^  point  to 
$100  million  to  increase  the  number  iA 
investment  advisers  that  will  be  eligible 
for  regulatory  relief.  Another 
commentator  also  suggested  raising  the 
cut-off  point  to  $100  million,  but  would 
add,  as  alternatives,  "maintains  25  or 
less  accounts  or  employs  5  or  less 
persons."  *•  The  Commission  has  no 
information  about  the  specific  niunber  of 
employees  of  investment  advisers  or 
how  many  investment  advisers  employ  5 


'"Myerson.  Den  Berg  and  Co_  fetter  d«ted  May  &. 
1981. 
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or  less  persons.  Aside  from  the  difficulty 
of  deflning  "employee"  (whether  to 
include  half-time,  hill-time,  temporary, 
permanent,  partners,  etc.).  an  attempt  to 
solicit  this  information  from  investment 
advisers  would  impose  unnecessary 
burdens  on  them  to  provide  information, 
contrary  to  the  spirit  of  the  Paperwork 
Reduction  AcL"  Although  it  is  possible 
to  gather  from  Form  ADV  the  number  of 
accounts  of  investment  advisers,^  the 
number  of  accounts  will  not  itecessatily 
identify  the  small  investment  advisers 
that  only  manage  assets  because  of  the 
varying  size  of  the  accounts.  Thus,  an 
investment  adviser  with  just  one 
account — a  $1  billion  money  market 
fund — would  not  be  small  compared  to 
an  investment  adviser  with  fif^  $1 
million  accounts.  Therefore,  the 
Commission  is  not  adopting  these 
alternatives  size  standards. 

As  to  raising  the  cut-off  point  for 
investment  advisers  that  only  manage 
assets,  the  Commission  notes  that  it 
proposed  $50  million  as  the  cut-off  point 
because  of  the  similarities,  with  respect 
to  the  management  of  assets,  between 
the  investment  company  and  the 
investment  advisory  businesses. 
Therefore,  having  adopted  $50  million  as 
the  cut-off  point  for  investment 
companies,  the  Commission  also  adopts 
it  for  investment  advisers  that  only 
manage  assets.  The  Commission  is  not 
persuaded  that  the  cut-off  point  should 
be  raised  simply  to  increase  the  number 
of  investment  advisers  that  will  be 
eligible  for  relief.  To  adopt  such  an 
approach  would  be  to  depart  from  the 
purpose  of  adopting  a  size  standard, 
which  is  to  identify  the  small  entities 
among  a  particular  type  of  entities  so 
that  the  Commission  may  determine 
whether  a  particular  rulemaking  has  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities."  *' 

Paragraph  (a)(2)  of  Rule  0-7, 17  CFR 
275.0-7(a)(2),  classifies  as  small  any 
investment  adviser  that  solely,  or  in 
addition  to  managing  assets  of  $50 


**  Under  Ike  Paperwoii  Reduction  Act  of  1900, 
effective  on  A|irit  1. 1981.  the  Conunission  most 
obtain  tff>iaiiai  from  the  Office  of  Management  and 
Budget  ("OMB")  for  every  qnestioiuuire  calliag  for 
answers  to  identical  questions  posed  to  ten  or  more 
persons. 

'°  items  15(ii|(a)  and  l«(iiNa).  Part  L  Form  ADV. 
require  an  investmeol  adriser  la  state  the  total 
.  number  of  acoounts  under  discretionary 
management  and  of  accounts  under  management  or 
supervision,  respectively,  ■•  of  the  end  of  tte 
adviser's  las)  fiscal  year. 

"Increasing  Ibe  number  of  entities  withia  the 
class  deemed  small  might  even  be 
counterproductive  in  applying  this  statutory 
standard  in  that  the  bigger  the  daas.  the  9«ateT  Ute 
number  of  entities  within  it  that  niust  be  advenety 
affected  by  a  particular  rulemaking  before  it  can  be 
said  that  the  rukmaking  alTects  a  "substantiaT 
number  of  the  class. 


million  or  less,  renders  other  advisory 
services  and  the  assets  related  to  its 
advisory  business  do  not  exceed  in 
value  $50,000  as  of  the  end  of  its  most 
recent  fiscal  year.  As  originally 
proposed,  the  size  standard  for  this  type 
of  adviser  was  that  its  business-related 
assets,  as  shown  in  the  balance  sheet 
most  recently  filed  with  the 
Commission,  did  not  exceed  in  value  50 
percent  of  the  average  business-related 
assets  for  this  type  of  adviser.  As  stated 
in  the  proposal,  the  Commission 
expected  to  determine  such  average 
assets  from  the  balance  sheets  in  its 
files  and  to  express  the  size  standard  in 
dollars  in  the  final  rule.  This  size 
standard  encountered  several 
objections.  One  commentator  suggested 
that  "$50  million  or  less"  be  changed  to 
"$100  million  or  less,  25  or  less  accounts 
or  employs  5  or  less  persons."  For  the 
reasons  stated  in  the  preceding  two 
paragraphs,  the  Commission  has  not 
adopted  this  suggestion. 

Another  commentator  suggested  that 
the  Commission  use  the  500-empIoyee 
size  standard  proposed  by  the  SBA  for 
miscellaneous  publishers.  ^^  The 
Commission  does  not  adopt  this 
suggestion  bet^iuse  some  investnient 
advisers  in  this  category  are  not 
publishers  at  all  "  and,  to  the  extent  that 
some  of  them  issue  publications  on  a 
subscription  basis,  the  standard  would 
probably  embrace  all  of  them  for  it  is 
unlikely  that  any  of  them  has  more  than 
500  employees.  The  standard,  therefore, 
woiUd  not  identify  those  diat  are  small 
among  this  type  of  advisers.  For  this 
reason,  the  standard  woidd  not  serve 
the  purposes  of  the  RFA.  This  reasoning 
also  supports  the  Commission's  not 
following  suggestions  that  there  should 
be  a  separate  standard  classifying  as 


"At  the  time  of  the  proposal  the  Commission 
rejected  a  size  standard  based  on  the  number  of 
subscribers  because  it  had  no  iBfonnation  about  the 
number  of  these  subscribers.  The  Coounission  stil] 
does  not  have  this  uiformation,  but  it  is  proposing  to 
amend  item  17  of  Part  I  of  Fonn  AOV  to  require  an 
applicant  that  issues  periodic  publications  relating 
to  securities  on  a  subscription  basis  to  state  the 
number  of  subscribers  thereto  as  of  the  end  of  the 
appUcaat's  last  Gscal  year.  If  this  proposed 
amendment  is  adopted,  the  Commission,  with 
available  information  about  the  number  of 
subscrit)«s.  might  reconsider  amending  the  size 
standard  ^plicable  to  publishers  of  atarlul  letter*. 

"This  category  iadades  not  only  those  advisers 
that  issue  periodic  publicalioas  relating  lo  securities 
on  a  subscripbon  basis,  but  also  those  that  furnish 
investment  advice  throu^  consultations  (without 
furnishing  investment  B»peiviaory  services  or 
otherwise  managing  invaotawid  advisory  aoooonts), 
prepare  or  issac  special  reports  «  snafyes  relating 
to  securities,  or  prepare  or  issue  any  charts,  graphs, 
formulas,  or  odier  devices  vrfiich  dients  may  use  to 
evaluate  securities. 


small  aH  investment  advisers  who  solely 
or  mainly  publish  newsletters.** 

Finally,  one  commentator  pointed  out 
potential  problems  %vith  using  the 
"average"  business-related  assets  as  a 
point  of  reference  for  the  size  standard 
in  the  absence  of  data  showing  the 
distribution  of  this  type  of  investment 
advisers.** This  comment  is  well-taken. 
The  size  standard  in  paragraph  (a)(2)  of 
Rule  0-7, 17  CTR  275.0-7(a)(2),  uses  the 
median  business-related  assets,  not  the 
average  business-related  assets,  as  the 
point  of  reference.  In  a  random  sample 
of  100  investment  advisers  out  of  about 
2,300  investment  advisers  that  solely,  or 
in  addition  to  managing  assets  of  $50 
million  or  less,  render  other  advisory 
services  **  the  Commission  found  that 
the  median  value  of  their  business- 
related  assets  was  approximately 
$50,000.  The  information  about  the 
business-related  assets  of  those  advisers 
in  the  sample  was  taken  from  such 
advisers'  latest  balance  sheets  in  the 
CommissioB's  files.*'  Using  the  median 
assets  of  investment  advisers  in  die 
sample  ($50,000),  instead  of  50  percent  of 
such  median  assets  ($25,000),  as  the  cut- 
off point  would  classify  as  small  55 
percent  of  investment  advisers  in  the 
sample — a  segment  wdiidi  compares 
with  62.4  percent  of  investment 
companies  in  the  Commission's  earUer 
sample  that  are  classified  as  small 
under  the  size  standard  for  investment 
companies. 

Text  of  AmendmcBts 

PART  230-GEHEMJL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 

1933 

Part  230  of  Chapter  H  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  {  23aiS7  to  read  as  follows: 

§230.157    SmanwitMMforpurpoMsof 
ttw  Regulatory  ItadbMty  Act 

For  purposes  of  Commission 
rulemaking  in  accordance  with  the 
provisions  of  Chapter  Six  of  the 
Administrative  Procedure  Act  (5  U.SX1 
601  et  seq.),  and  imless  otherwise 


"  SEA:  Newsletter  Associatioa  of  America,  tetter 
dated  May  13. 1981^ 

*^  N  AIC  Investor  Advisory  Service,  letter  dated 
May  14, 1981. 

**  As  used  in  this  proposed  definitioa  'other 
advisory  services"  means  services  refeired  to  in 
item  lie),  (d).  («).  (f).  and  (h).  Pan  a  of  Forn  ADT. 
17CFR279U0-1. 

"The  Conunission  is  propoaing  to  delete  the 
unaudited  balance  sheet  requirement  in  item  17. 
Pari  I.  Form  AI7V.  Tins  deletion,  if  adapted,  should 
not  affect  the  Comnissim's  applicatian  of  the  size 
standard  in  view  of  the  data  already  available  or 
the  monitoring  of  its  continued  praphety  in  view  of 
the  balance  sheet  data  that  the  CoauMssioo  obtains 
in  its  routine  adviser  inspectiOR*. 
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defined  for  purposes  of  a  particular 
rulemaking  proceeding,  the  term  "small 
business"  or  "small  organization" 
sha  Il- 
ia) When  used  with  reference  to  an 
issuer,  other  than  an  investment 
company,  for  purposes  of  the  Securities 
Act  of  1933,  mean  an  issuer  whose  total 
assets  on  the  last  day  of  its  most  recent 
fiscal  year  were  $3,000,000  or  less  and 
that  is  engaged  or  proposing  to  engage 
in  small  business  financing.  An  issuer  is 
considered  to  be  engaged  or  proposing 
to  engage  in  small  business  financing 
under  this  section  if  it  is  conducting  or 
proposes  to  conduct  an  offering  of 
securities  which  does  not  exceed  the 
dollar  limitation  prescribed  by  section 
3(b)  of  the  Securities  Act. 

(b)  When  used  with  reference  to  an 
investment  company  that  is  an  issuer  for 
purposes  of  the  Securities  Act  of  1933, 
mean  an  investment  company  with  net 
as.sets  of  $50  million  or  less  as  of  the  end 
of  its  most  recent  fiscal  year. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Part  240  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  §  240.0-10  to  read  as  follows: 

§  240.0- 1 0    SmaM  entitles  for  purposes  of 
ttw  Regulatory  FlexitoUity  Act. 

For  purposes  of  Commission 
rulemaking  in  accordance  with  the 
provisions  of  Chapter  Six  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
601  et  seq.),  and  unless  otherwise 
defined  for  purposes  of  a  particular 
rulemaking  proceeding,  the  term  "small 
business"  or  "small  organization" 
shall— 

(a)  When  used  with  reference  to  an 
"issuer"  or  a  "person."  other  than  an 
investment  company,  under  sections  12, 
13. 14. 15(d)  or  16(b)  of  the  Securities 
Exchange  Act  of  1934,  mean  an  "issuer" 
or  "person"  that,  on  the  last  day  of  its 
most  recent  fiscal  year,  had  total  assets 
of  $3,000,000  or  less; 

(b)  When  used  with  reference  to  an 
"issuer"  or  "person"  that  is  an 
investment  company,  mean  an 
investment  company  with  net  assets  of 
$50  million  or  less  as  of  the  end  of  its 
most  recent  fiscal  year, 

(c)  When  used  with  reference  to  a 
broker  or  dealer,  mean  a  broker  or 
dealer  that: 

(1)  Had  total  capital  (net  worth  plus 
subordinated  liabilities)  of  less  than 
$500,000  on  the  date  in  the  prior  fiscal 
year  as  of  which  its  audited  financial 
statements  were  prepared  pursuant  to 
§  240.17a-5(d)  or,  if  not  required  to  file 
such  statements,  a  broker  or  dealer  that 
had  total  capital  (net  worth  plus 


subordinated  liabilities)  of  less  than 
$500,000  on  the  last  business  day  of  the 
preceding  fiscal  year  (or  in  the  time  that 
it  has  been  in  business,  if  shorter);  and 

(2)  Is  not  a^iliated  with  any  person 
(other  than  a  natural  person)  that  is  not 
a  small  business  or  small  organization 
as  defined  in  this  section; 

(d)  When  used  with  reference  to  a 
clearing  agency,  mean  a  clearing  agency 
that: 

(1)  Compared,  cleared  and  settled  less 
than  $500  million  in  securities 
transactions  during  the  preceding  fiscal 
year  (or  in  the  time  that  it  has  been  in 
business,  if  shorter); 

(2)  Had  less  than  $200  million  of  funds 
and  securities  in  its  custody  or  control  at 
all  times  during  the  preceding  fiscal  year 
(or  in  the  time  that  it  has  been  in 
business,  if  shorter);  and 

(3)  Is  not  affiliated  with  any  person 
(other  than  a  natural  person)  that  is  not 
a  small  business  or  small  organization 
as  defined  in  this  section; 

(e)  When  used  with  reference  to  an 
exchange,  mean  any  exchange  that  has 
been  exempted  from  the  reporting 
requirements  of  §  240.1lAa3-l; 

(f)  When  used  with  reference  to  a 
municipal  securities  dealer  that  is  a 
bank  (including  any  separately 
identifiable  department  or  division  of  a 
bank),  mean  any  such  municipal 
securities  dealer  that: 

(1)  Had,  or  is  a  department  of  a  bank 
that  had,  total  assets  of  less  than  $10 
million  at  all  times  diu-ing  the  preceding 
fiscal  year  (or  in  the  time  that  it  has 
been  in  business,  if  shorter); 

(2)  Had  an  average  monthly  volume  of 
municipal  securities  transactions  in  the 
preceding  fiscal  year  (or  in  the  time  it 
has  been  registered,  if  shorter)  of  less 
than  $100,000;  and 

(3)  Is  not  affiliated  with  any  person 
(other  than  a  natural  person)  that  is  not 
a  small  business  or  small  organization 
as  defined  in  this  section; 

(g)  When  used  with  reference  to  a 
securities  information  processor,  mean  a 
securities  information  processor  that: 

(1)  Had  gTois  revenues  of  less  than 
$10  million  during  the  preceding  fiscal 
year  (or  in  the  time  it  has  been  in 
business,  if  shorter); 

(2)  Serviced  less  than  100 
interrogation  devices  or  moving  tickers 
as  those  terms  are  defined  in 

§  240.1lAa-3-l  at  all  times  during  the 
preceding  fiscal  year  (or  in  the  lime  that 
it  has  been  in  business,  if  shorter);  apd 

(3)  Is  not  affiliated  with  any  person 
(other  than  a  natural  person)  that  is  not 
a  small  business  or  small  organization 
as  defined  in  this-section;  and 

(h)  When  used  with  reference  to  a 
transfer  agent,  mean  a  transfer  agent 
that: 


(1)  Received  less  than  500  items  for 
transfer  and  less  than  500  items  for 
processing  during  the  preceding  six 
months  (or  in  the  time  that  it  has  been  in 
business,  if  shorter): 

(2)  Maintained  master  shareholder 
files  that  in  the  aggregate  contained  less 
than  1,000  shareholder  accounts  or  was 
the  named  transfer  agent  for  less  than 
1,000  shareholder  accounts  at  all  times 
during  the  preceding  fiscal  year  (or  in 
the  time  that  it  has  been  in  business,  if 
shorter);  and 

(3)  Is  not  affiliated  with  any  person 
(other  than  a  natural  person)  that  is  not  ^ 
a  small  business  or  small  organization 
under  this  section. 

(i)  For  purposes  of  paragraphs  (c) 
through  (h)  of  this  section,  a  person  is 
affiliated  with  another  person  if  that 
person  controls,  is  controlled  by,  or  is 
under  common  control  with  such  other 
person;  a  person  shall  be  deemed  to 
control  another  person  if  that  person  has 
the  right  to  vote  25%  or  more  of  the 
voting  securities  of  such  other  person  or 
is  entitled  to  receive  25%  or  more  of  the 
net  profits  of  such  other  person  or  is 
otherwise  able  to  direct  or  cause  the 
direction  of  the  management  or  policies 
of  such  other  person. 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

Part  250  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  §  250.110  to  read  as  follows: 

§250.110    Small  entities  for  purposes  of 
the  Regulatory  Flexit>iUty  Act 

P'or  purposes  of  Commission 
rulemaking  in  accordance  with  the 
provisions  of  Chapter  Six  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
601  et  seq.),  and  unless  otherwise 
defined  for  purposes  of  a  particular 
rulemaking  proceeding,  the  terms  "small 
business"  and  "small  organization,"  for 
purposes  of  the  Public  Utility  Holding 
Company  Act  of  1935,  shall  mean  a 
holding  company  system  whose  gross 
consolidated  revenues  from  sales  of 
electric  energy  or  of  natural  or 
manufactured  gas  distributed  at  retail 
for  its  previous  fiscal  year  did  not 
exceed  $1,000,000.  There  may  be 
excluded  from  such  gross  revenues: 

(a)  Sales  or  electric  energy  or  natural 
or  manufactured  gas  to  tenants  or 
employees  of  any  operating  subsidiary 
company  of  such  holding  company  for 
their  own  use  and  not  for  resale;  and 

(b)  Sales  of  gas  to  industrial 
consumers  or  in  enclosed  portable 
containers. 
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PART  260-GENERAL  RULES  AND 
REGULATIOflS.  TRUST  INDENTURE 
ACT  OF  1939 

Part  260  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  S  260.0-7  to  read  as  follows: 

§  260.0-7    SmaN  •ntities  for  purposes  of 
th«  Regulatory  FlexibWty  Act 

For  purposes  of  Commission 
rulemaking  in  accordance  with  the 
provisions  of  Chapter  Six  of  the 
Administrative  Prijcedure  Act  (5  U.S.C. 
601  et  »eq.),  and  unless  otherwise 
defined  for  purposes  of  a  particular 
rulemaking  proceeding,  the  term  "small 
business"  or  "small  organization,"  for 
purposes  of  the  Trust  Indenture  Act  of 
1939  shall  mean  an  issuer  whose  total 
assets  on  the  last  day  of  its  most  recent 
fiscal  year  were  $3  million  or  less  that  is 
engaged  or  proposing  to  engage  in  small 
.  business  financing.  An  issuer  is 
considered  to  be  engaged  or  proposing 
to  be  engaged  in  small  business 
financing  under  this  section  if  it  is 
conducting  or  proposing  to  conduct  an 
offering  of  securities  which  does  not 
exceed  the  dollar  limitation  prescribed 
by  S  260.4a-2. 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

Part  270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  §  270.0-10  to  read  as  follows: 

§  270.0-10    SmaN  antfties  for  purposes  of 
ttie  Regulatory  Fl«rit>mty  Act 

For  purposes  of  Commission 
rulemaking  in  accordance  with  the 
provisions  of  Chapter  Six  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
601  et  seq.).  and  unless  otherwise 
defined  for  purposes  of  a  particular 
rulemaking  proceeding,  the  term  "small 
business"  or  "small  organization,"  for 
purposes  of  the  Investment  Company 
Act  of  1940  shall  mean  an  investment 
company  with  net  assets  of  $50  million 
or  less  as  of  the  end  of  its  most  recent 
fiscal  year. 

PART  27&-RULES  AND 
REGULATIONS,  INVESTMENT 
ADVISERS  ACT  OF  1940 

Part  275  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  §  275.0-7  to  read  as  follows:      - 

§  275.0-7    Small  entities  for  purposes  of 
ttie  Regulatory  Flexibiiity  Act. 

(a)  For  purposes  of  Commission 
rulemaking  in  accordance  with  the 
provisions  of  Chapter  Six  of  the 
Administrative  Procedure  Act  (5  U.S.C 
601  et  seq.),  and  unless  otherwise 
defined  for  purposes  of  a  particular 


rulemaking  proceeding,  the  term  "small 
business"  or  "small  organization"  for 
purposes  of  the  Investment  Advisers  Act 
of  1940  shall  mean  air  investment 
adviser  that: 

(1)  Manages  assets  with  a  total  value 
of  $50  million  or  less,  in  discretionary  or 
non-discretionary  accounts,  as  of  the 
end  of  its  most  recent  fiscal  year  and 
does  not  render  other  advisory  services; 
or 

(2)  Solely,  or  in  addition  to  managing 
assets  of  $50  million  orless,  renders 
other  advisory  services,  and  the  assets 
related  to  it's  advisory  business  do  not 
exceed  in  value  $50,000  as  of  the  end  of 
its  most  recent  fiscal  year. 

(b)  As  used  in  this  rule,  the  term 
"other  advisory  services"  means  the 
services  referred  to  in  Form  ADV.  Part 
II.  items  1(c)  through  (f)  and  (h).  (17  CFR 
279.0-1). 

Statutory  Authority 

The  Commission  hereby  adopts  Rules 
157.  0-ia  110.  9-7,  0-9  and  0-7. 17  CFR 
230.157.  2AOJ0-W,  250.110,  260.0-7.  270.0- 
10  and  275i)-7  respectively,  pursuant  to 
chapter  6  of  title  5  of  the  United  States 
Code  (and  particularly  section  601 
thereof  (5  U.S.C  601))  and  pursuant  to 
the  Securities  Act  of  1933  (15  U.S.C.  77a 
et  seq.  and  particularly  section  19 
thereof  (15  U.S.C.  778)),  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.  and  particularly  sectioa  23  thereof 
(15  U.S.C  78W)),  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C. 
79a  et  seq.  and  particularly  section  20 
thereof  (15  U.S.C.  79t)).  the  Trust 
Indenture  Act  of  1939  (15  U.S.C.  77aaa  et 
seq.  and  particularly  section  319  thereof 
(15  U.S.C.  77sss)),  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq.  and  particularly  section  38  thereof 
(15  U.S.C.  80a-37)).  and  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-l  et 
seq.  and  particularly  section  211  thereof 
(15  U.S.C.  80b-ll)). 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
January  28. 1982. 

|FR  Doc.  82-2MS  nied  2-3-02:  »45  am] 
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17  CFR  Part  250 

[Release  No.  35-22369] 

Technical  Antendments  to  Rules  70, 72 
and  100 

agency:  Securities  and  Exchange 
Commission. 

action:  Technical  amendments  to  rules. 


summary:  The  Commission  announces 
the  adoption  of  technical  amendments  to 
Rules  70,  72  and  100  promulgated  under 
the  Public  Utihty  Holding  Company  Act 
of  1935  ("1935  Act'7.  These  amendments 
identify  the  correct  forms  for  filing 
reports  pursuant  to  section  17(a)  of  the 
1935  Act  and  eliminate  certain  duplicate 
text  and  an  obsolete  reference. 

DATE  February  4. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ames  E.  Lurie,  Special  Counsel, 
Division  of  Corporate  Regulation, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549  (202)  523-5683. 

SUPPLEMENTARY  INFORMATION:  Sections 
17(a)  and  (b)  of  the  1935  Act  concern  the 
filing  of  statements  of  beneficial 
ownership  and  the  liability  for  short- 
swing  profits  by  certain  insiders 
involving  any  security  of  a  registered 
holding  company  or  subsidiary  thereof. 
These  provisions  parallel  the  reporting 
and  Hability  provisions  of  sections  16(a) 
and  (b)  of  the  Seciuities  Exchange  Act 
of  1934  ("Exchange  Act").  On  January  R 
1981,  the  Commission  amended  Rule 
72(b)  under  the  1935  Act  so  that  it 
applied  the  rules,  including  exemptive 
rules,  promulgated  under  sections  16(a) 
and  (b)  of  the  Exchange  Act  to 
transactions  involving  any  security  of  a 
registered  holding  company  or 
subsidiary  thereof  under  sections  17(a) 
and  (b)  of  the  1935  Act."  Duplication  of 
filing  requirements  had  previously  been 
avoided  by  speciiying  Forms  3  and  4 
prescribed  under  section  16(a)  of  the 
Exchange  Act  as  filings  also  under  the 
1935  Act.*  On  March  20, 1981,  these 
forms  were  deleted  from  the  list  of  1935 
Act  forms  (previously  at  17  CFR 
259.271(a)  and  (b)),  since  the  amendment 
to  rule  72(b)  made  the  dual  designation 
superfluous.'  The  fact  that  other  rules 
still  referred  to  them  was  overlooked,  a 
technical  oversight  corrected  here. 

The  technical  amendment  revises 
Rule  72(a)  to  make  clear  that  only  the 
Exchange  Act  filing  is  contemplated. 
Parallel  revisions  to  reflect  this  change 
are  made  to  footnote  5,  a  note  to  the 
subheading  preceding  rule  70.  and  to  the 
text  of  rule  70(b)(4),  each  of  which  refers 
to  the  filing  requirements  under  section 
17(a)  of  the  1935  Act. 

The  Commission  is  also  deleting  as 
obsolete  footnote  6  to  the  1935  Act  rules. 
The  footnote,  a  note  accompanying  rule 
70(c)(5),  refers  to  temporary  provisions 
concerning  exemptions  in  rule  201(b). 


<  HCAR  No.  21863  (Oecember  31. 1980).  46  FR 
2036  (lanuary  8. 1961). 

"  HCAR  Na  14383  (Marcii  9. 1961).  26  FR  246S 
(March  23.  1961). 

'  HCAR  No.  21960  (March  12. 1961).  46  FF  17756 
(March  20. 1881). 
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which  latter  rule  was  rescinded  in  1945.* 
Present  footnote  7.  found  as  a  note 
accompanying  a  portion  of  Rule  100.  is 
accordingly  renumbered  as  footnote  6. 

Finally,  the  Commission  is  correcting 
rule  70(c)(4)  by  deleting  subparagraph 
(iii)  thereof,  and  renumbering 
subparagraphs  (iv)  and  (v)  as 
subparagraphs  (iii)  and  (iv).  The  deleted 
subparagraph  is  merely  a  misplaced 
duplication  of  the  final  sentence  of  rule 
70(c)(4).  The  amendment  to  Rule  70 
adopted  and  published  by  the 
Commission  ^  did  not  include  this 
sentence  as  subparagraph  (iii),  and 
numbered  as  subparagraphs  (iii)  and  (iv) 
the  subparagraphs  which  appear  in  the 
Code  of  Federal  Regulations  as 
subparagraphs  (iv)  and  (v).  The  source 
of  the  error  is  unknown.  Statutory  Basis 
and  Text  of  Amendments. 

The  Securities  and  Exchange 
Commissipn  hereby  amends  Title  17. 
Chapter  II  of  the  Code  of  Federal 
Regulations,  pursuant  to  its  authority 
under  the  Public  Utility  Holding 
Company  Act  of  1935  (15  U.S.C.  79a  et 
seq.)  and  particularly  sections  17(a)  and 
20(a)  thereof  (15  U.S.C.  79q(a)  and 
79t(a)),  by  amending  §§  250.70,  250.72 
and  250.100  to  read  as  set  forth  below. 
Since  these  amendments  are  technical 
and  administrative  in  nature,  the 
Commission  finds  that  notice  and 
comment  procedures  are  unnecessary 
and  therefore  the  amendments  may 
become  effective  immediately. 

PART  250-GENERAL  RULES  AND 
REGULATIONS,  PUBUC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

1.  The  footnote  reference  in  the 
subheading  "Officers.  Directors  and 
Representatives  of  Registered  Holding 
Companies  and  Their  Subsidiaries"  is 
revised  to  read  as  follows: 

'The  stateraenls  which  section  17(a) 
requires  to  be  filed  by  officers  and  directors 
of  registered  holding  company  systems  are 
filed  on  the  forms  prescribed  under  section 
16(a)  of  the  Securities  Exchange  Act  of  1934. 

2.  Section  250.70  is  amended  by 
removing  footnote  reference  *  from 
paragraph  (a)(5).  revising  paragraph 
(b)(4),  removing  paragraph  (c)(4)(iii),  and 
redesignating  paragraphs  (c)(4)(iv)  and 
(v)  as  (iii)  and  (iv)  as  follows: 

§  250.70    Exemptions  from  section  17(c)  of 

the  act 

•        •        •        •        ♦ 

(b)  *  *  * 

(4)  Agreement  by  exempt  persons  and 
their  firms.  No  exemption  shall  be 


«  HCAR  No.  6318  (Decembw  27. 1945).  10  FR 
15412  (DetemlieT  29. 1945). 

»  See  HCAR  No.  19392  (February  10. 1976).  41  FR 
8757  (March  1. 1976). 


effective  as  to  any  officer  or  director 
having  any  financial  connection  with 
any  investment  banker,  unless  such 
officer  or  director  and  such  investment 
banker  shall  enter  into  an  agreement 
with  such  company,  and  file  a  copy 
thereof  with  the  Commission, 
undertaking  to  comply  with  the 
conditions  specified  in  paragraph  (bX3) 
of  this  section  and  undertaking  that  such 
investment  banker  will  file  reports  as  to 
its  holdings  of.  and  transactions  in, 
securities  in  such  holding  company 
system  (on  the  forms  prescribed  under 
section  16(a)  of  the  Securities-Exchange 
Act  of  1934). 

(c)  *  *  * 

(4)  *  *  * 

(iii)  [Removed] 

3.  Section  250.72  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  250.72    FHIng  of  statements  pursuant  to 
section  17(a). 

(a)  The  filing  of  initial  statements  of 
beneficial  ownership  of  securities  and 
statements  of  changes  in  such  beneficial 
ownership,  as  prescribed  under  section 
16(a)  of  the  Securities  Exchange  Act  of 
1934,  shall  satisfy  the  corresponding 
requirements  of  section  17(a)  of  the 
Public  Utility  Holding  Company  Act  of 
1935. 


§250.100    [Amended] 

4.  Section  250.100  is  amended  by 
renumbering  footnote  7  therein  as 
footnote  6. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
lanuary  28, 1982. 

jFR  Doc.  82-2904  Filed  2-3-82:  8:45  am) 
BILUNQ  COOE  WIO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  27t 

[Doclcet  No.  RM7»-76  (Louisiana— 2 
Addition);  Order  No.  207] 

High-Cost  Gas  Produced  from  Tight 
Formations;  Louisiana;  Final  Rule 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  gas  as  high-cost  gas  where  the 


Commission  determines  that  the  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs. 
Under  sejction  107(c)(5).  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Louisiana  Office  of  Conservation 
that  an  additional  area  of  the 
Haynesville  Formation  be  designated  as 
a  tight  formation  under  S  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
January  28. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner.  (202)  357-8511  or  Walter 
W.  Lawson.  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Issued:  January  28, 1982. 

The  X^ommission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
an  additional  area  in  the  Haynesville 
Formation  in  the  northwestern  part  of 
Louisiana  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director.  OPPR. 
issued  October  21. 1981  (46  FR  52389. 
October  27, 1981) '  based  on  a 
recommendation  by  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  in  accordance  with 
§  271.703(c)  that  the  said  area  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Louisiana 
supports  the  assertion  that  the 
additional  area  of  the  Haynesville 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Louisiana 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and.  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101  et  seq.y.  Natural  Gas  Policy  Act  of 
1978,  (15  U.S.C.  3101-3342):  Administrative 
Procedure  Act.  (SU.S.f:.  553.)) 


'  Commenis  were  invited  and  none  were  received. 
No  party  requested  a  public  hearing  and  no  hearing 
was  held. 
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PART  271— CEILING  PRICES 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I.  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  January  29, 
1982. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Section  271.703(d)  is  revised  in 
subparagraph  (22)  to  read  as  follows: 

§271.703    Tight  formations. 

***** 

[A]  Deaignated  tight  formations.  *  *  * 
(22)  HaynesviHe  Formation  in 
Louisiana.  RM79-76  (Louisiana — 2} — (i) 
Delineation  of  formation.  The 
HaynesviHe  Formation  is  found  in  the 
northern  portion  of  Bossier  Parish, 
Louisiana,  on  the  Arkansas  border  and 
consists  of  the  following:  Township  23 
North,  Range  12  West,  Sections  5 
through  a  and  17  through  19;  Township 
23  North,  Range  13  West,  Sections  1 
through  24;  Township  23  North,  Range  14 
West,  Sections  1,  2,  6  through  24.  and  27 
through  34  and  Township  23  North, 
Range  15  West,  Sections  1  through  3, 10 
through  15,  22  through  27  and  34  through 
36. 

(ii)  Depth.  The  top  of  the  HaynesviHe 
Formation  is  located  at  a  measured 
depth  of  10.360  feet,  with  the  base 
located  at  10,845  feet  on  the  induction 
electrical  log  of  the  Crystal  Oil 
Company  Hall  No.  1  Well.  In  the  Arkana 
Field,  the  HaynesviHe  Formation 
consists  of  three  members:  the  upper 
member  varies  in  thickness  from  120  to 
220  feet  thick,  the  middle  member,  the 
HaynesviHe  Sand,  ranges  between  120 
and  220  feet  thick,  and  the  lowest 
member,  the  Buckner,  is  between  200 
and  400  feet  thick. 

|KR  Doc.  B2-2«0  Filed  2-3-A2: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 

[T.D.  82-28] 

Vessels  In  Foreign  and  Domestic 
Trades;  Illegal  Discharge  of  Oil  and  tt>e 
Pollution  of  Coastal  and  Navigable 
Waters 

AQENCY:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  notice  amends  the 
Customs  Regulations  relating  to  the 
illegal  discharge  of  oil  and  the  pollution 
of  coastal  and  navigable  waters  by  the 


deposit  of  refuse  matter  or  hazardous 
substances.  The  amendments  conform 
the  Customs  Regulations  to  changes 
made  by  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (Pub. 
L  92-500),  which  were  enacted  to 
restore  and  maintain  the  chemical, 
physical,  and  biological  integrity  of  the 
nation's  waters. 
EFFECTIVE  DATE:  March  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Hegland,  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5706). 
SUPPI.EMENTARY  INFORMATION: 

Background 

Pursuant  to  section  91,  title  46,  United 
States  Code  (46  U.S.C.  91),  before  any 
vessel  may  depart  the  United  States  for 
a  foreign  port,  clearance  must  be 
obtained  from  customs  at  the  port  of 
departure.  To  assist  in  the  enforcement 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  the  Water  Quality 
Improvement  Act  of  1970  (33  U.S.C.  1161. 
1162),  provides  that  the  Secretary  of  the 
Treasury,  at  the  request  of  the  Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating  (since  1967,  the 
Department  of  Transportation),  shall 
withhold  clearance  of  any  vessel  the 
owner  or  operator  of  which  is  subject  to 
a  penalty  for  violation  of  the  Act. 

Section  4.66a.  Customs  Regulations 
(19  CFR  4.66a),  provides  that  if  a  district 
director  of  Customs  receives  a  request 
from  an  officer  of  the  Coast  Guard  to 
withhold  clearance  of  a  vessel  whose 
owner  or  operator  is  subject  to  a  civil 
penalty  for  knowingly  discharging  oil  in 
violation  of  the  Water  Quality 
Improvement  Act  of  1970,  clearance 
shaH  not  be  granted  until  the  request  is 
withdrawn  or  a  bond  or  other  surety 
satisfactory  to  the  Coast  Guard  has 
been  filed. 

Section  4.66b,  Customs  Regulations 
(19  CFR  4.66b),  provides  procedures  for 
Customs  of^cers  to  follow  in  reporting 
to  the  Coast  Guard  discharges  of  refuse 
matter,  hazardous  substances,  or  oil  in 
U.S.  waters  in  violation  of  section  13  of 
the  Act  of  March  3, 1899  (30  Stat.  1152; 
33  U.S.C.  407),  and  the  Water  QuaHty 
Improvement  Act  of  1970  (33  U.S.C.  1161, 
1162). 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (33  U.S.C.  1321 
(1976)),  extended  the  provision  for 
withholding  clearance  to  include 
discharges  of  hazardous  substances  as 
well  as  oil,  whether  discharged 
knowingly  or  not,  and  deleted  the 
provision  for  granting  clearance  upon 
withdrawal  of  the  Coast  Guard's  request 
to  withhold  clearance.  In  addition,  the 


authority  cited  for  sections  4.66a  and 
4.66b  was  changed  to  section  2.  86  Stat. 
862,  864,  865,  as  amended;  33  U.S.C. 
1321. 

In  order  to  conform  its  regulations  to 
the  amended  law.  Customs  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  April  29, 1981  (46  FR 
23952),  setting  forth  the  necessary 
changes  and  the  reasons  therefor. 
Interested  parties  were  given  until  June 
29, 1981,  to  submit  comments  on  the 
proposal.  No  comments  were  received  in 
response  to  the  notice.  Accordingly, 
Customs  has  determined  to  adopt  the 
changes  as  proposed. 

Executive  Order  12291 

Because  this  wUI  not  result  in  a 
"major  rule"as  defined  in  section  1(b)  of 
Executive  Order  12291,  the  regulatory 
impact  analysis  and  review  prescribed 
by  section  3  of  the  Executive  Order  is 
not  required. 

Inapplicability  of  Regulatory  Flexibility 
Act 

Because  the  contemplated  effects  of 
the  Federal  Water  PoHution  Control  Act 
Amendments  of  1972  are  presumed  to 
have  been  considered  by  the  Congress, 
and  are  considered  to  flow  from  that 
legal  authority,  not  from  the  regulation, 
the  regulation  is  not  expected  to;  have  a 
significant  secondary  or  incidental 
effect  on  a  substantial  number  of  small 
entities;  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities;  or  generate  significant 
interest  or  attention  from  smaH  entities. 

Accordingly,  pursuant  to  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354,  5  U.S.C. 
601  et  seq.),  the  Secretary  of  the 
Treasury  has  determined  that  the 
regulations  set  forth  in  this  document 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities.  Accordingly,  these  regulations 
are  not  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham.  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Amendment  to  the  Regulations 

The  proposed  amendments  to  the 
regulations  set  forth  in  the  notice  of 
proposed  rulemedcing  published  in  the 


5226  Federal  Register  /  Vol  47.  No.  24  /  Thursday.  February  4.  1962  /  Rules  and  Regulations 


Federal  Register  on  April  29. 1981  (46  FR 
23952)  are  adopted  as  set  forth  l>elow. 

Approved:  January  26. 1982. 

WtUiani  T.  Arcliey. 

Acting  Commissioner  of  Customs. 

|ohn  M.  Walker,  Jr., 

Assistant  Secretary  of  the  Treasury. 

PAAT  A— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Sections  4.66a  and  4.66b(a)  and  the 
authority  cited  after  §  4.661)  are  revised 
to  read  as  follows: 

§  4.66a    Illegal  discharge  of  oil  and 
hazardous  sutwtances. 

If  a  district  director  receives  a  request 
from  an  officer  of  the  U.S.  Coast  Guard 
to  withhold  clearance  of  a  vessel  whose 
owner  or  operator  is  subject  to  a  civil 
penalty  for  discharging  oil  or  a 
hazardous  substance  into  or  upon  the 
navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone  in 
quantities  determined  to  be  harmful  by 
appropriate  authorities,  such  clearance 
shall  ru)t  be  granted  until  the  district 
director  is  informed  that  a  bond  or  other 
surety  satisfactory  to  the  Coast  Guard 
has  been  filed. 

(Sec.  2,  86  Stat.  862,  et  seq.,  as  amended:  R.S. 
4T97.  as  amended  (33  U.S.C.  1321.  46  U.S.C. 
91)) 

§  4.66b    Pollution  of  coastal  and  navigable 
waters. 

(a)  If  any  Customs  officer  has  reason 
to  believe  that  any  refuse  matter  is 
being  or  has  been  deposited  in 
navigable  waters  or  any  tributary  of  any 
navigable  waters  in  violation  of  section 
13  of  the  Act  of  March  3, 1899  (30  Stat. 
1152;  33  U.S.a  407).  or  oil  or  a 
hazardous  substance  is  being  or  hus 
been  dischacged  into  or  upon  the 
navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone  in 
violation  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (33  U.S.C.  1251. 
1321),  he  shall  promptly  furnish  to  the 
district  director  a  full  report  of  the 
incident  together  with  the  names  of 
witnesses  and,  when  practicable,  a 
sample  of  the  material  discharged  from 
the  vessd  in  question. 
(30  Stat.  11S2;  sec  2.  86  Stat.  662.  ftl  mh/..  «« 
amended  (33  U.S.C.  407,13211) 

|FR  Doic  8Z-289S  Filed  2-3-82;  8^45  «m| 
MLUNOOODC  4SM-0I-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Govemmenl  National  Mortgage 
Association 

24  CFR  Part  300 

|DocketNo.R-<2-964| 

Updating  of  List  of  Attomeys-in-Fact 

AGENCY:  Government  National  Mortgage 
Association,  HUD. 

action:  Final  rule. 

summary:  This  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs,  all  as 
mgre  fully  described  in  paragraph  (a)  of 
24  CFR  300.11. 

EFFECTIVE  DATE:  March  18. 1982. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5216, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW.. 
Washington,  DC.  20410. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  J.  Linane.  Office  of  General 
Counsel,  on  (202)  755-7186 

SUPPLEMENTARY  INFORMATION:  Notice 

and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 

PART  300— GENERAL 

§300.11    [Amended] 

1.  Paragraph  (c)  of  §  300.11  is 
amended  by  adding  the  following  names 
from  the  current  list  of  attorneys-in-fact: 

*        *        •        •        • 

(c)  *  *  * 
Name  and  Region 

W.  James  Bradley.  Washington,  D.C 
John  M.  Coaa  Washington,  U.C. 

§300.11    (Amended] 

2.  Paragraph  (c)  of  S  30ail  is 
amended  by  removing  the  following 
names  from  the  current  list  of  attorneys- 
in-fact; 

Name  and  Region    . 

Richard  M.  Jaegle.  Washington,  D.C. 
William  Kane  Halapin.  Washington.  D.C. 

(Sec.  309(d).  National  Housing  Act,  12  U.SX:. 
1723a(d).  and  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3S35(d))) 


Issued  at  Wa&bington.  D.C  January  B, 
1982. 
R.  Tndeadt  Taylor, 

Executive  Vice  President,  Government 
Nulianal  Mortgage  Association. 

|KR  ttm..  (C-2S02  Filed  2-J-82:  ».«  imi| 
BILUNG  CODE  4210-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

(PR  Docket  No.  80-605] 

Use  Of  Certain  kHz  Offset 
Assignments  in^  Certain  MHz  Band  In 
the  Private  Land  Mobile  Radio 
Services;  Correction 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 

SUMMARY:  The  Commission  adopted 
rules  permitting  radio  stations  in  any  of 
the  frequency-coordinated  Private  Land 
Mobile  Radio  Services  to  use  kHz  offset 
frequencies  after  such  uses  were 
properly  coordinated.  This  document 
makes  corrections  to  inappropriate 
designators  following  certain 
frequencies  in  the  list  in  the  appendix  to 
the  Report  and  Order. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  C.  King,  Private  Radio  Bureau, 
(202)  632-6497. 

SUPPLEMENTARY  INFORMATION: 

Released:  January  20, 1982. 

In  the  matter  of  amendment  of 
Subpart  D  of  Part  90  of  the 
Commission's  rules  and  regulations  to 
permit  the  use  of  12.5  kHz  offset 
assignments  in  the  450-470  MHz  band  in 
the  Private  Land  Mobile  Radio  Services, 
PR  Docket  No.  80-605. 

The  Report  and  Order  in  this 
proceeding  (46  FR  45953)  included  an 
appendix  containing  a  list  of  frequencies 
12.5  kHz  removed  from  primary 
frequencies  in  the  Land  Mobile  Radio 
Services.  Opposite  each  frequency  in  the 
list  were  designators  for  the  services  in 
which  the  frequency  is  available.  Six  of 
those  frequencies  bore  designators 
related  to  Industrial  Radio  Services 
inappropriate  for  offset  frequencies 
adjacent  to  frequencies  assigned  in  the 
Public  StteXy  Radio  Services.  This 
Errata  corrects  the  frequency  list  by 
deleting  the  designators  on  those  six 
frequencies  relating  to  the  Industrial 
Radio  Services. 
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§90.267    I  Corrected  I 

In  §  90.28r(b),  correct  the  following 
entries  in  the  list  of  frequency  available 
to  read  as  fallows: 

*        *       it        *        *• 
(b)  Freqiniicies  available  for 

assignment  under  this  section  are  as 

follows: 

Offset  Connels  Available  in  Services 


Indicated: 

*                 * 

453.0125 

W.  PS 

*                    *                     i 

453.9875 

PL 

*          *         ]i 

* 

458.0125 

PS 

*                    *                     1 

* 

458.9875 

!'L 

«                     «                     « 

460.6375 

I'F 

*                     *                     t 

465.6375 

1>F 

467.7375  Not  Avt  labK ,  Adjacent  to 

Gener  J  M  •bile 


467.7625 


IB 


.     .    u    .    . 

Federal  Comtni'nications  < 
William  l.tYic^rico. 

Secretary. 

|FR  Doc.  82-2952  Fili'ti  2-3-82:  8:45  ami 
BILLING  CODE  1712-01-11 


Commission 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Urban  Mass  Transportation 
Administration 

49  CFR  Part  670 
lUMTA  Docket  No.  82-B] 

Transfer  of  Conraii  Commuter  Service 
Operations  ' 

agency:  Federal  Railroad 
Administration  (FRA)  and  Urban  Mass 
Transportation  Administration  (UMTA), 
Transportation  (DOT). 

ACTION:  Emergency  interim  final  rule. 

SUMMARY:  The  purpose  of  this  document 
is  to  prescribe  standards  for  the 
obligation  and  equitable  distribution  of 
funds  authorized  to  ensure  that 
commuter  rail  services  operated  by  the 
Consolidated  Rail  Corporation  under 
contract  to  commuter  authorities  are 
transferred,  on  or  before  January  1. 1983, 
either  to  those  commuter  authorities  for 
operation  directly  or  to  the  Amtrak 
Commuter  Services  Corporation  for 
operation  on  their  behalf.  This  document 
establishes  applicant  eligibility  criteria, 
sets  forth  a  formula  for  the  allocation  of 
funds  appropriated  for  the  transfer. 


identifies  eligible  uses  for  the  allocated 
funds,  and  outlines  application 
procedures.  This  emergency  interim 
final  rule  is  effective  retroactively  so  as 
to  provide  prompt  assistance  to  Amtrak 
Commuter  Services  Corporation  and  the 
affected  commuter  authorities  with 
activities  attending  the  transfer  of 
commuter  service  operations. 
DATES:  This  emergency  interim  final  rule 
is  effective  on  October  1, 1981. 
Comments  must  be  received  on  or 
before  March  22, 1982. 
ADDRESSES:  Comments  should  identify 
the  docket  number  and  should  be 
submitted  to:  Office  of  the  Chief 
Counsel,  Urban  Mass  Transportation 
Administration,  400  Seventh  Street.  SW., 
Washington.  D.C.  20590.  Persons 
desiring  to  be  notified  that  their  written 
comments  have  been  received  by  UMTA 
should  submit  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  indicate  on  the 
postcard  the  date  on  which  the 
comments  were  received  and  will  return 
the  card  to  the  addressee.  Written 
comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  written  comments, 
during  regular  business  hours  in  Room 
9228  of  the  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT 
S.  Mark  Lindsey,  Office  of  the  Chief 
Counsel  of  the  Federal  Railroad 
Administration,  (202)-426-7710,  or 
Anthony  Anderson,  Office  of  the  Chief 
Counsel  of  the  Urban  Mass 
Transportation  Administration,  (202)- 
426-4011,  both  located  at  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
FRA  and  UMTA  office  hours  are  from 
8:30  a.m.  to  5:00  p.m.  ET,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  This 
document  prescribes  standards  for  the 
obligation  and  equitable  distribution  of 
funds  authorized  under  section  1139(b) 
of  the  Northeast  Rail  Service  Act  of 
1981,  Subtitle  E  of  Title  XI  of  Pub.  L  97- 
35.  Because  the  rule  is  limited  in  scope, 
the  FRA  and  UMTA  have  concluded 
that  the  rule  will  not  constitute  a  major 
rule  under  the  terms  of  Executive  Order 
12291  or  a  significant  rule  under  DOTs 
regulatory  policies  and  procedures.  The 
agencies  will  review  this  determination 
in  light  of  any  comments  received  in 
response  to  this  emergency  interim  final 
rule  prior  to  issuance  of  a  final  rule. 

The  final  rule  will  only  have  a  direct 
economic  impact  on  five  commuter 
authorities  and  upon  the  Amtrak 
Commuter  Services  Corporation.  The 
rule  does  not  place  any  new 
requirements  or  burdens  on  the  public 
and  to  some  extent  it  is  deregulatory  in 


nature.  The  rule  will  not  have  a 
significant  economic  impact  on  any 
small  entity.  Based  on  these  facts,  it  is 
certified  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act  (Pub.  L  95-354. 94  Stat.  1164, 
September  19, 1980). 

This  rule  is  effective  retroactively 
because  commuter  authorities,  mindful 
of  the  1983  transfer  date,  have  already 
commenced  planning  activities  which 
must  necessarily  be  completed  in 
anticipation  of  the  transfer  of  commuter 
rail  services.  FRA  and  UMTA  have 
afforded  the  rule  retroactive  effect  so  as 
not  to  penalize  those  commuter 
authorities  with  the  foresight  to  have 
begun  planning  prior  to  the  publication 
of  this  rule.  The  Northeast  Rail  Service 
Act  requires  each  affected  commuter 
authority  to  determine  by  April  1, 1981, 
whether  it  will  directly  provide 
commuter  service  presently  provided  by 
Conraii  or  whether  it  will  contract  with 
ACS.  This  rule  is  issued  as  an 
emergency  rule  to  provide  the  commuter 
authorities  with  prompt  assistance  and 
to  enable  them  to  make  that 
determination  withing  the  statutory 
deadline.  The  emergency  issuance  also 
permits  ACS  to  organize  and  prepare  for 
the  transfer.  FRA  and  UMTA  have 
issued  this  regulation  as  an  interim  final 
rule  to  provide  interested  parties  an 
opportunity  to  comment  upon  the 
regulation.  The  agencies  will  consider 
all  comments  received  during  the  45  day 
comment  period  and  amend  the  rule,  as 
necessary  and  appropriate,  on  the  basis 
of  the  comments  received. 

Background 

On  August  13, 1981,  Congress  enacted 
the  Northeast  Rail  Service  Act  of  1981, 
Subtitle  E  of  Title  XI  of  Pub.  L  97-35, 
which  provides  for  the  transfer  of 
commuter  rail  service  operations  from 
Conraii  either  to  the  Amtrak  Commuter 
Services  Corporation  or  directly  to  the 
commuter  authorities  for  which  Conraii 
presently  operates  commuter  rail 
services.  Section  1139(b)  of  the 
Northeast  Rail  Services  Act  authorizes 
$50,000,000  to  be  appropriated  to  the 
Secretary  of  Transportation  to  facilitate 
the  transfer  of  commuter  rail  services 
from  Conraii  to  other  operators. 
Congress  appropriated  $45,000,000  for 
this  purpose.  The  provision  also  requires 
that  the  Secretary  issue  regulations  to 
govern  the  obligation  and  distribution  of 
the  transition  assistance.  This 
emergency  interim  final  rule  is  issued  in 
compliance  with  and  to  forward  the 
purposes  of  section  1139(b}. 
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Conrail  c«rrenrty  contracts  with  five 
commuter  aathorities  to  provide 
commuter  rail  services.  The  Northeast 
Rail  Ser\'ice  Act  requires  each  of  these 
commuter  authorities  to  determine  by 
April  1, 1962.  whether  it  will  provide 
commuter  service  directly  or  whether  it 
will  contract  with  the  Amtrak  Commuter 
Services  Corporation  (ACS).  ACS  is  a 
wholly-owned,  but  financially  separate, 
subsidiary  of  the  National  Railroad 
Passenger  Corporation  (AMTRAKJ. 
organized  and  incorporated  in 
compliance  with  the  District  of 
Columbia  Business  Corporation  Act  on 
November  20. 1981,  for  the  purpose  of 
providing  commuter  rail  passenger 
service  on  behalf  of  these  commuter 
authorities.  These  commuter  authorities 
(the  Metropolitan  Transportation 
Authority,  the  Connecticut  Department 
of  Transportation,  the  New  Jersey 
Transit  Corporation,  the  Southeastern 
Pennsylvania  Transportation  Authority, 
and  the  Maryland  Department  of 
Transportation),  are  in  the  process  of 
collecting  information  to  render  that 
determination  and  make  other  decisions 
necessary  to  the  transfer  of  commuter 
services. 

This  emergency  interim  final  rule  is 
effective  retroactively  to  facilitate  a 
smooth  and  prompt  transfer  of 
commuter  rail  services  from  Conrail  to 
either  the  commuter  authorities  or  to 
Amtrak  Commuter. 

A.  The  Allocation  Formula.  Although 
several  approaches  were  considered,  an 
allocation  method  relying  on  the  use  of  a 
relatively  simple  fonnula  was  chosen. 
One  advantage  of  using  a  formula  is  the 
ease  with  which  DOT  may  administer 
an  allocation  program  centered  on  a 
simple  fonnula.  and  the  opportunity 
accorded  the  applicants  to  plan  for  the 
transition  process  knowing  in  advance 
the  level  of  limited  Federal  funding 
available  to  them. 

In  fashioning  a  formula  that  would  be 
attuned  to  the  applicant's  needs  in 
meeting  the  unique  costs  associated 
with  the  transfer  process,  the  Secretary 
was  cognizant  of  the  diversity  which 
characterizes  the  commuter  services 
provided  by  the  authorities  and  that, 
inevitably,  each  would  benefit 
differently  under  any  formula  chosen. 
The  Secretary  and  the  affected 
authorities  decided  that  a  formula  based 
on  car  mile  and  revenue  data  for  the 
year  1980  wouW  be  the  most  effecflve 
ai»d  equitable  of  several  alternatives. 
Comments  made  by  the  commuter 
authorities  with  respect  to  the  formula 
will  appear  in  Docket  82-B.  'Ilie 
derivation  of  each  commuter  authority's 
allocation  is  presented  in  Appr-ndix  A  to 
the  rule. 


E  Pre-Transfer  Allocations.  The 
Secretary  has  determined  that  the 
expeditious  transfer  of  commuter 
services  can  most  efficiently  be 
accomplished  if  funds  for  planning 
activities  and  start-up  costs  are  made 
promptly  available  to  both  ACS  and  the 
several  commuter  authorities.  The 
authorities  will  receive  $3,500,0(X)  to  be 
divided  among  them  according  to  the 
allocation  formula,  and  ACS  will  receive 
$4.000.00a  The  amount  allotted  to  ACS, 
except  for  certain  unallocable  expenses, 
is  to  be  expended  on  the  commuter 
authorities  in  proportions  determined  by 
the  formula. 

Since  ACS  is  intended  by  the  Act  to 
be  a  service  corporation  whose  form 
will  be  shaped  by  the  needs  of  the 
authorities,  an  authority  may  exercise 
its  option  to  operate  commuter  services 
direcdy  and  claim  a  portion  of  ACS's 
undisbursed  and  unobligated  pre- 
transfer  allocation.  Hie  amount  to  which 
each  authority  will  be  entitled  will,  once 
again,  be  determined  by  the  allocation 
formula. 

C.  Transfer  Allocations.  Upon 
transfer,  the  commuter  service  providers 
(either  ACS  or  the  commuter 
authorities),  will  require  funds  for 
expenses  associated  with  the  purchase 
of  inventories  and  other  transfer-related 
costs.  In  anticipation  of  this  need,  the 
emergency  interim  final  rule  permits 
ACS  and  the  commuter  authorities  to 
receive,  in  fiscal  year  1983,  sixty-five 
percent  of  the  funds  appropriated  under 
section  1139(b)  and  not  allocated  prior 
to  the  transfer  of  service.  To  provide 
ACS  and  the  commuter  authorities  with 
a  source  of  working  capital,  the  rule 
permits  ACS  and  the  commuter 
authorities  to  receive  twenty-five 
percent  of  the  transfer  allocation  in 
fiscal  year  1964  and  the  remaining  funds 
in  1965. 

D.  Eligible  Expenses.  Section  1139(b) 
authorizes  $50,000,000  for  the  purpose  of 
offsetting  the  transfer  and  planning 
expenses  of  the  commuter  authorities,  as 
well  as  the  specialized  one-time  start-up 
costs  of  both  the  authorities  and  ACS. 
Although  the  amount  authorized  is  small 
in  comparison  to  the  annual  operating 
subsidies  provided  by  local 
governments,  it  should  be  emphasized 
that  this  limited  Federal  assistance  is 
not  intended  to  supplant  local  funding  or 
to  be  continuous  in  nature. 

Congress  has  dearly  indicated  its 
intention  that  flexibility  be  accorded  the 
applicants  in  the  use  of  authorized 
funds.  Thus,  eHgible  expenses  embrace 
such  items  as  the  purchase  of  parts  and 
fuel  from  Conrail,  the  interim  staffing 
and  operating  costs  of  ACS,  non- 
operating  working  capital  for  both  ACS 


and  the  commuter  authorities,  as  well  as 
certain  post-transfer  planning  and  study 
costs.  In  addition,  eligible  costs  may 
include  expenses  incurred  from  October 
1, 1981.  It  is  equally  clear,  however,  that 
an  underwriting  of  operating  expenses 
of  the  commuter  authorities  is  not  a 
purpose  to  be  served  by  the  transition 
program. 

These  regulations  have  been  designed 
both  to  achieve  the  Congressional  goals 
of  timeliness  and  efficiency  with  regard 
to  the  transfer  of  Conrail^  commuter 
responsibilities,  and  to  ultimately 
enhance  the  quality  of  commuter  rail 
services  in  the  Northeast. 

Issued  on:  ]Hnuary-29, 1982. 
Richard  |.  Schiefelbein, 

Deputy  Administrator,  Faderol  Railruad 
Administration. 

Charles  A.  Gargano, 

Deputy  .\dwinistrator.  Urban  Mass 
Transportation  Administration. 

The  Emergency  Interim  Final  Rule 

In  consideration  of  the  foregoing.  49 
cm  is  amended  by — 

1.  Adding  a  new  Part  670  (49  CFR  I'art 
670)  to  read  as  follows: 

PART  670— TRANSFER  OF 
COMMUTER  SERVICES 


Sei:. 

670.1 

670.3 

670.5 

670.7 

670.9 


Purpose. 
Applicability. 
Definitions. 
Eligibility. 

Commuter  service  transition 
assistance. 
670.11    Projects  or  activities  for  which 

transitidn  assistance  may  be  expended. 
670.13     Applications. 
670.15     Waiver  and  modification. 
670.17    Disbursement  of  commuter  servio- 

transition  assistance. 
670.19    Record,  audit  and  examination. 
670.21     Effective  date. 
670.23    Termination  dale. 
Appendix  A — Car  Mile-Revenue  Passenger 

Allocation. 
Appendix  B — Certificate. 

Authority:  Sec.  1139(b)  of  the  Northeast 
Rail  Service  Act  of  1981,  Subtitle  E,  Title  XI. 
Pub.  L.  97-35  (95  Stat  652);  regulations  of  the 
Office  of  the  Secretary  of  Transportation.  49 
CFR  1.49  and  1.51. 

§670.1    PurpoM. 

The  purpose  of  this  part  is  to  prescribe 
standards  for  the  obligation  df  hinds 
authorized  under  section  1139(b)  of  the 
Northeast  Rail  Service  Act  of  1961, 
Subtitle  E  of  Title  XI  of  Pub.  L  97-^,  to 
ensure  that  commuter  rail  services 
operated  by  the  Consohdated  Rail 
Corporation  under  contract  to  commuter 
authorities  are  transferred  either  to 
those  commuter  authorities  for 
operation  directly  or  to  Amtrak 


Federal  Refflster  /  Vol.  47.  No.  24  /  Thwgday.  February  4.  1962  /  Rules  and  Reguhlioofi  ???? 


Commuter  Services  Ckirporation  for 
operation  on  tfaeir  behalf  on  or  before 
January  1, 1983  and  to  ensure  the 
equitable  distribution  of  those  funds. 

§  670.3    Applicability. 

This  Part  applies  to  applications  fur 
and  disbursement  of  transition  funds  to 
facilitate  the  transfer  of  rail  commuter 
services  from  Conrai!  to  other  operators 
under  section  1139(b)  of  the  Northeast 
Rail  Service  Act  of  1981. 

§  670.S    Definitions. 
As  used  in  this  part — 

(a)  "ACS"  means  Amtrak  Commuter 
Services  Corporation  created  under 
section  1137  of  the  Northeast  Rail 
Service  Act  of  1981. 

(b)  "Act"  means  the  Northeast  Rail 
Service  Act  of  1981.  Subtitle  E.  Title  XI. 
Pub.  L.  97-35. 

(c)  "Applicant"  means  ACS  or  a 
commuter  authority  that  submits  an 
application  for  Federal  assistance 
pursuant  to  this  part. 

(d)  "Commuter  authority"  means  any 
State,  local,  or  regional  authority, 
corporation,  or  other  entity  that  provides 
commuter  service,  as  defmed  in  section 
1135(a)(4)  of  the  Act.  and  for  which 
Conrai!  was  providing  commuter  service 
under  section  303(b)(2)  or  304(e)  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  45  U.S.C.  743(b)(2),  744(e).  on 
August  13. 1981.  Successors  to  these 
entities  are  also  deemed  to  be  commuter 
authorities. 

(e)  "Conrail"  means  the  Consolidated 
Rail  Corporation. 

(f)  "Administrators"  means  the 
Federal  Railroad  Administrator  or  his 
delegate  and  the  Urban  Mass 
Transportation  Administrator  or  his 
delegate. 


§670 J    Eligibfflty. 

ACS  or  commuter  authorities  may 
apply  to  the  Administrators  under 
§  670.9  for  such  commuter  service 
transition  assistance  as  is  provided 
under  this  part. 

§  670.9    Commuter  service  transition 
assistance. 

(a)  Formula  Allocation.  Transition 
assistance  funds  appropriated  by 
Congress  under  section  1139(b)  of  the 
Act  shall  be  allocated  among  commuter 
services  on  the  basis  of  calendar  year 
1980  car  mile  and  revenue  pas.senger 
data.  The  allocation  for  the  benefit  of 
each  commuter  authority  shall  be  an 
amount  equal  to  the  sum  of:  (1)  Fifty 
percent  of  (he  total  amount  available 
multiplied  by  the  percentage  that  the 
number  of  car  miles  of  commuter  service 
operated  for  the  commuter  authority  by 
Conrail  in  1980  represents  of  the  total 
number  of  car  miles  for  all  commuter 


service  operated  by  Conrail  in  1980;  and 
(2)  fifty  percent  of  the  total  amount 
available  multiplied  by  the  percentage 
that  the  number  of  revenue  passengers 
carried  by  Conrail  for  the  commuter 
authority  in  1980  represents  of  the  total 
number  of  revenue  passengers  for  all 
commuter  service  operated  by  ConraiJ  in 
1980.  The  derivation  of  each  commuter 
authority's  allocation  is  presented  in 
Appendix  A.  Except  for  general 
administrative  expenses  and  expenses 
that  are  not  attributable  to  particular 
commuter  services,  ACS  shall  allocate 
and  expend  funds  it  receives  under  this 
part  in  accordance  with  the  formula  set 
forth  in  this  subsection:  Provided, 
however.  That  if  a  commuter  authority 
elects  to  operate  its  commuter  service 
directly,  the  commuter  authority  shall  be 
eligible  to  receive  its  share,  determined 
in  accordance  with  the  allocation 
formula  set  forth  in  this  subsection,  of 
the  funds  not  yet  disbursed  to  ACS 
under  paragraph  (b)  of  this  section  or 
not  yet  obligated  or  expended  by  ACS. 

(b)  Pre-transfer  Allocation.  Not  more 
than  $7,500,000  of  the  funds 
appropriated  and  available  for 
disbursement  under  this  part  will  be 
made  available  for  disbursement  to 
applicants  prior  to  the  transfer  of 
commuter  service  operation  from 
Conrail  to  a  commuter  authority  or  to 
ACS.  Of  that  amount,  up  to  $3,500,000 
shall  be  available  for  distribution  to 
commuter  authorities  in  accordance 
with  the  allocation  formula  set  forth  in 
paragraph  (a)  of  this  section.  Of  the 
funds  available  prior  to  transfer  of 
commuter  service,  up  to  $4,000,000  s\a\\ 
be  available  for  distribution  to  ACS. 

(c)  Transfer  Allocation.  Upon  the 
transfer  of  commuter  service  operatior 
from  Conrail  to  ACS  or  to  commuter 
authorities,  not  more  than  sixty-five 
percent  of  the  appropriated  and 
available  funds  not  obligated  under 
paragraph  (b)  of  this  section  shall  be 
made  available  in  accordance  with  the 
allocation  formula  set  forth  in  paragraph 
(a)  of  this  section  in  fiscal  year  1983,  not 
more  than  twenty  percent  shall  be  made 
available  in  fiscal  year  1984,  and  the 
remaining  funds  shall  be  made  available 
in  fiscal  year  1985. 

§670.11    Projects  or  activities  for  which 
transition  assistance  may  be  expemled. 

Transition  projects  or  activities  which 
qualify  for  Federal  funding  include,  but 
are  not  limited  to: 

(a)  Planning  and  study  costs  incurred 
in  deciding  whether  to  provide  post- 
transfer  service  directly  or  through  ACS; 

(b)  Legal  expenses  incurred  in 
effecting  transfer  of  service  from 
Conrail; 


(c)  Purchase  of  parts  and  fuel     ' 
inventory  from  Conrail; 

(d)  Legal  and  planning  costs  incurred 
in  negotiating  new  labor  agreements: 

(e)  Planning  and  study  costs  incurred 
in  making  decisions  about  post-transfer 
routes  and  levels  of  service: 

(f)  Planning  and  transition  costs 
incurred  by  ACS  on  behalf  of  a 
commuter  authority:  and 

(g)  Costs  of  staffing  and  operating 
ACS,  including  working  capital. 

Eligible  costs  for  ACS  and  the  commuter 
authorities  include  expenses  incurred 
from  October  1, 1981. 

§670.13    AppHcatkms. 

(a)  Applications  for  pre-transfer 
allocation  funds.  Each  application  shaU  - 
include,  in  the  order  indicated  and 
identified  by  applicable  section  numbers 
and  letters  corresponding  to  those  used 
in  this  part,  the  following  information  as 
to  the  applicant 

(1)  Full  and  correct  name  and 
principal  business  address; 

(2)  Name,  title,  and  address  of  the 
person  to  whom  correspondence 
regarding  the  application  should  be 
addressed; 

(3)  A  detailed  description  of  the 
projects  or  actixnties  for  which 
assistance  is  sought  together  with 
timetables  which  show  estimated 
completion  dates  for  each  such  project 
or  activity; 

(4)  The  total  amotint  of  assistance 
requested  with  a  funding  level 
justification  for  each  project  or  activity; 

(5)  Evidence  that  the  applicant  has 
established,  in  accordance  with 
Attachment  G  to  Office  of  Management 
and  Budget  Circular  A-102,  adequate 
procedures  for  financial  control, 
accounting,  and  performance  evaluation, 
in  order  to  assure  proper  use  of  the 
Federal  funds; 

(6)  An  assurance  by  the  applicant  that 
it  will  use  Federal  funds  provided  under 
the  Act  solely  for  the  purposes  for  whidi 
assistance  is  sought  and  in  conformance 
with  the  limitations  on  the  expenditures 
allowed  under  the  Act  and  applicable 
regulations: 

(7)  Two  copies  of  a  minority  business 
enterprise  plan  prepared  in  accordance 
with  49  CFR  Part  23; 

(8)  Assurances  that  the  applicant  will 
comply  with  the  following  Federal  laws, 
policies,  regulations,  and  pertinent 
directives: 

(i)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C  2000d  et  seq.).  and  DOT 
regulations  issued  thereunder  (49  CFR 
Part  21); 

(ii)  If  construction  is  involved. 
Executive  Order  11246  and  Department 
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of  Labor  regulations  issued  thereunder 
(41  CFR  Part  60); 

(iii)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  DOT 
regulations  issued  thereunder  (49  CFR 
Part  27); 

(iv)  DOT  regulations  governing  the 
use  of  minority  business  enterprises  (49 
CFR  Part  23); 

(v)  which  prohibits  use  of  financial 
assistance  for  facilities  on  the 
Environmental  Protection  Agency's  list 
of  violating  facilities  pursuant  to  40  CFR 
15.20; 

(9)  An  opinion  of  the  applicant's  legal 
counsel  advising  that  (i)  counsel  is 
familiar  with  (A)  the  applicant's 
corporate  or  other  organization  powers; 
(B)  section  1139(b)  of  the  Act;  (C)  the 
other  Acts  referred  to  in  these 
regulations;  and  (D)  any  regulations 
issued  to  implement  those  Acts;  (ii)  the 
applicant  is  authorized  to  make  the 
application  including  all  certifications, 
assurances,  and  affirmations  required; 
(iii)  the  applicant  has  the  requisite 
authority  to  carry  out  the  actions 
proposed  in  the  application  and  to  fulfill 
the  obligations  created  thereby;  and  (iv) 
the  applicant  has  the  authority  to  enter 
into  all  of  the  legal  commitments 
referred  to  in  paragraph  (a)(8)  of  this 
section  and  that  these  commitments  are 
legal  and  binding  upon  the  applicant 

-  and  enforceable  in  accordance  with 
their  terms;  and 

(10)  Any  other  information  the 
Administrators  may  deem  necessary 
concerning  an  application  filed  under 
this  part. 

(b)  Applications  for  transfer 
allocation  funds.  ACS  shall  be  the 
applicant  for  transfer  allocation  funds 
for  commuter  services  it  operates.  A 
commuter  authority  shall  be  the 
applicant  for  transfer  funds  for 
commuter  service  it  operates  for  itself. 
Each  application  shall  include  the 
information  submitted  in  paragraph  (a) 
of  this  section  except  that  any 
information  or  material  that  has  been 
submitted  by  an  applicant  need  not  be 
resubmitted  if  the  prior  submission  is 
identified  and  incorporated  by  reference 
in  the  application.  Where  the  prior 
submission  is  in  need  of  any  changes, 
the  changes  may  be  submitted  provided 
the  prior  submission  is  identified  and 
incorporated  by  reference.  Any 
assurance,  certification,  or  affirmation 
previously  made  by  the  applicant,  in 
connection  with  a  prior  submission, 
must  be  reaffirmed  by  the  applicant 
when  any  identification  and 
incorporation  by  reference  of  previously 
submitted  materials  is  made.  In  addition 


to  meeting  thejequirements  of 
paragraph  (a)  of  this  section,  applicants 
for  transfer  allocation  funds  shall  submit 
the  following  information: 

(1)  If  ACS  is  the  applicant,  two  copies 
of  each  contract  between  ACS  and  a 
commuter  authority;  and 

(2)  Executed  copies  of  agreements 
between  the  applicant  and  Conrail  for 
the  purchase  of  parts  or  fuel  inventory. 

(c)  Execution  and  filing  of  application. 
(1)  Each  application  shall  bear  the  date 
of  execution  and  be  signed  by  the  Chief 
Executive  Officer  of  the  applicant.  Each 
person  required  to  execute  the 
application  will  execute  a  certificate  in 
the  form  of  Appendix  B  to  this  part. 

(2)  Each  original  application  and 
certificate,  and  four  copies  thereof,  shall 
be  filed  with  the  Urban  Mass 
Transportation  Administrator, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  Each  copy  shall  show  the  dates 
and  signatures  that  appear  in  the 
original  and  shall  be  complete  in  itself. 

§  670. 1 5    Waiver  and  modification. 

The  Administrators,  upon  good  cause 
shown,  may  waive  or  modify  any 
requirement  of  this  part  not  required  by 
law  or  make  any  additional 
requirements  they  deem  necessary. 

§  670.17    DistHirsement  ot  commuter 
service  transition  assistance. 

After  receipt,  review,  and  approval  of 
an  application  meeting  the  requirements 
of  this  part,  the  Administrators  will 
enter  into  a  grant  agreement  with  an 
applicant  for  the  approved  amount  of 
transition  assistance.  The  terms  and 
conditions  of  payment  shall  be  set  forth 
in  the  grant  agreement. 

§  670. 1 9    Record,  audit  and  examination. 

(a)  Each  recipient  of  transition 
assistance  under  this  part  shall  keep 
such  records  as  the  Administrators  shall 
prescribe,  including  records  which  fully 
disclose  the  amount  and  disposition  by 
such  recipient  of  the  proceeds  of  such 
assistance,  the  total  cost  of  the  project 
or  undertaking  in  connection  with  which 
such  assistance  was  given  or  used,  and 
such  other  records  as  will  facilitate  an 
effective  audit. 

(b)  Until  the  expiration  of  three  years 
after  the  completion  of  the  project  or 
undertaking  referred  to  in  paragraph  (a) 
of  this  section,  the  Administrators  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and 


records  of  such  receipts  which,  in  the 
opinion  of  the  Administrators  or  the 
Comptroller  General,  may  be  related  or 
pertinent  to  such  financial  assistance. 

§  670.21    Effective  date. 
This  Part  is  effective  October  1, 1981. 

§  670.23    Termination  date. 

This  regulation  shall  expire  on 
October  1, 1988  at  which  time  Federal 
financial  assistance  under  this  part  shall 
lapse.  It  is  also  contemplated  that  all 
financial  relationships,  except  any  audit 
that  may  remain  open,  between  the 
Department  of  Transportation  and  ACS 
will  cease  at  that  time. 

Appendix  A— Car  Mile— Revenue 
Passenger  Allocation 

[1980  Conrwl  data] 


A 

B 

C 

0 

Car 

miles 

nu* 

passarv 

Oers 

MTA' 

(000s) 
21.139 
7,184 
30.570 
12.307 
143 

(percent) 
29  63 
10.07 
42  85 
17.25 
.20 

(0008) 
37.745 
11.522 
37.262 
31.071 
340 

(percent) 
3200 

COOT> 

9.77 

NJ  Transit' 

3159 

SEPTA*         

26.35 

Marytand  DOT'.... 

.29 

Total 

71,343 

100.00 

117.940 

100.00 

Commuter  Authority  Allocations 

[In  percent] 

Bk50-i-  DxSO^  Allocation 

MTA 29.63x50  +.,  32.00x50  =  30.8 

COOT 10.07x50  +  9.70x50  =  9  9 

NJ  42.85x50  +  31.59x50  =  37.2 

Tranail 

SEPTA 17.25x50  +  26.35x50  =  21.8 

Marytand  .2x50  +  .29x50  =  '3 

Dot 

■  Metropolitan  Transportation  Auttxyity. 
» Connecticut  Department  ol  Transportation. 
'  New  Jersey  Transit  Corporation. 

*  Southeastern  Pennsylvania  Transportation  Authority. 
»  Maryland  Department  ol  Transportation. 

•  Rounding  oH  results  in  this  figue  being  increased  slight- 

ty 

Appendix  B — Certificate 

The  following  is  the  form  of  the  certificate 
to  be  executed  by  each  person  signing  an 
application:  (Name  of  Person) 

certifies  that  he  is  the  Chief  Executive  Officer 
of  (Name  of  Applicant):  that  he 

is  authorized  to  sign  and  file  this  application 
with  the  Federal  Railroad  Administrator  and 
the  Urban  Mass  Transportation 
Administrator,  that  he  has  carefully 
examined  all  of  the  statements  contained  in 
the  application;  that  he  has  knowledge  of  the 
matters  set  forth  therein  and  that  all 
statements  made  and  matters  set  forth 
therein  are  true  and  correct  to  the  best  of  his 
knowledge,  information  and  belief. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
makir^  prior  to  tfie  adoption  of  the  finaJ 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 
IDocketNo.  B1-SO-«2| 

AirwortMaess  Directives;  EMBRAER 
IModel  EMB-110  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  thai 
would  require  the  replacement  of  the 
existing  fuel  filler  neck  and  cap  with  a 
new  one  on  ceilain  Embraer  Model 
EMB-110  Bandeirante  airplanes.  The 
proposed  AD  is  needed  to  prevent  the 
possibility  of  water  leaking  into  the  fuel 
tank  which  could  result  in  improper 
engine  operation  and  possible  loss  of 
power. 

DATES:  Comments  must  be  received  on 
or  before  March  11, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  dupticate  to:  Federal 
Aviation  Administration;  Engineering 
and  Manufacttiring  Branch.  ASO-214; 
Rules  Docket.  Docket  No.  81-SO-62. 
P.O.  Box  20638,  Atlanta,  Georgia  30320. 

The  applicable  service  bulletin  may 
be  obtained  from:  Empresa  Brasileira  de 
Aeronautics  S/A  (Embraer),  P.O.  Box 
343-CEP,  1Z200,  San  Jose  Dos  Campos— 
SP.  Brazil. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA.  Southern  Region,  3400 
Norman  Berry  Drive.  East  Point.  Georgia 
30344. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  C.  Padgett,  ASO-214.  Engineering  and 

Manufacturing  Branch.  P.O.  Box  20636. 

Atlanta,  Georgia  30320,  teoephone  (404) 

763-7435. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 


participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Information  on  the 
economic,  environmental,  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule  is 
requested.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  dupUcate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

There  have  been  reports  of  fuel  tank 
filler  caps  allowing  water  to  leak  into 
the  fuel  tanks  on  EMB-110  series. 
Bandeirante,  airplanes,  with  the 
possible  result  of  improper  engine 
operation  and  power  loss.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
the  proposed  AD  would  require  the 
replacement  of  the  existing  fuel  filler 
neck  and  cap  with  new  ones,  in 
accordance  with  Embraer  Service 
Bulletin  110-28-020,  dated  July  2, 1981. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

EMBRAER.  Applies  to  EMB-110  Pi  and  P2 
model  airplanes,  serial  numbers  110001 
through  110329  and  110331  through 
110339.  certificated  in  all  categories. 
Compliance  is  required  within  the  next  100 
hours  time  in  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  prevent  leakage  of  water  into  the  fuel 
tank,  accomfdish  the  foUowing: 

(a)  Defuel  the  airplane  in  accordance  with 
the  EMB-110  maintenance  manual. 

(b)  Remove  the  fuel  filler  neck  components 
from  each  tank  and  install  Embraer  Kit  SB. 

1 10-2»-(feo  in  accoredance  with  the 
instructions  cantained  in  Embraer  Service 
Bulletin  110-28-020,  dated  July  2. 1981. 


(c)  Make  an  approftriate  maintenance 
record  entry. 

An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration.  Southern  Region. 

Upon  submis.sion  of  substantiating  data, 
through  an  FAA  Aviation  Safety  inspector, 
the  Chief.  Engineering  and  Manufacturing 
Branch.  P.O.  Box  30638.  Atlanta.  Georgia 
30320.  telephone  (404)  783-7428  may  adrust 
the  compliance  time. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  ((49  U.S.C  1354(a). 
1421.  and  1423)):  Sec.  6(c).  Department  of 
Transportation  Act  ((49  U.S.C.  1655(c)));  14 
CFF  11.85) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  mafor  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
VK  1103:  February  26. 1979).  and  will  not  have 
a  significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatorj-  Flexibility  Act  since  it  involves 
only  a  few  aircraft  owned  by  small  entities.  A 
draft  evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been  placed  in 
the  docket  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FUtrrHEK  infoiimation 
CONTACT." 

Issued  in  Kansas  City.  Missouri,  on  January 
22.  1982. 

Murray  E.  Smitli. 

Director.  Central  Region. 

|KR  DoL  K-znfi  Filed  2-0-82:  •:4S  un| 
BILLING  CODE  4910-13-a 


14  CFR  Part  71 

I  Airspace  Docket  No.  •t-AGL-4Sl 

Proposed  Designation  of  Transition 
Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  nature  of  this  Federal 

action  is  to  designate  controlled 
airspace  near  Urbana,  Ohia  to 
accommodate  a  new  instrument 
approach  into  Grimes  Field  Airport, 
Urbana,  Ohio,  established  on  the  basis 
of  a  request  from  the  &ime8  Field 
Airport  officials  to  provide  that  facility 
with  instrument  approach  c^ability. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
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approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

date:  Comments  must  be  received  on 
or  before  February  21, 1982. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  81-AGL-45, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Jtegion. 
2300  East  Devon  Avenile,  Des  Plaines, 
Illinois  60018;  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  tripUcate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  81-AG^-45, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  February  21, 1982,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 


Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700-foot 
controlled  airspace  transition  area  near 
Urbana,  Ohio.  Subpart  G  of  Part  71  was 
published  in  the  Federal  Register  on 
January  2, 1981,  (46  FR  540). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  §  71.181  (46  FR  540)  the  following 
transition  area  is  added: 

Urbana,  Ohio 

That  Airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e.S-mile 
radius  of  Grimes  Field,  Urbana,  Ohio, 
(latitude  04°07'30"  N.,  longitude  83°45'00"  W.). 

This  amendment  is  proposed  under 
the  authority  of  section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
section  8(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
section  11.61  of  the  Federal  Aviation 
Regulations  (14  C.F.R.  11.61). 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (a)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  30  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  III.,  on  January  16, 
1982. 

Paul  K.  Bohr, 
Acting  Director.  Great  Lakes  Region. 

|FR  Doc.  82-2834  Filed  2-3-82;  8:45  um| 
BILUNO  COOe  4»10-13-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  254 

[EDR-438;  Docket  No.  40366;  Dated: 
January  7,  19821 

Baggage  Liat>illty  Rules 
agency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  is  proposing  to 
change  its  baggage  liability  rules  in  one 
of  three  ways  as  part  of  its  examination 
of  consumer  protection  regulations  prior 
to  sunset.  The  first  option  would  remove 
all  regulation  of  baggage  practices  so 
that  competition  may  determine  the 
conditions  of  carriage.  The  second 
would  set  a  minimum  liability  amount 
that  would  provide  a  measure  of 
protection  for  consumers  while  giving 
carriers  maximum  flexibility  in  their 
baggage  practices.  The  third  option 
would  codify  the  most  significant 
aspects  of  the  present  requirements  in 
order  to  clarify  and  centralize  the 
requirements.  The  proposal  is  at  the 
CAB's  initiative. 

DATES:  Comments  by:  April  5, 1982. 
Reply  comments  by;  May  5, 1982. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by;  February  19, 1982. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40366,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Kennedy,  Assistant  to  the 
Director  for  Programs,  Bureau  of 
Compliance  and  Consumer  Protection, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5934.  or  Joanne 
Petrie,  Rules  and  Legislation  Division, 
Office  of  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428; 
202-673-5442. 

SUPPLEMENTARY  INFORMATION: 

Passenger  rules  tariffs  on  {^le  with  the 
Civil  Aeronautics  Board  contain 
provisions  covering  most  domestic 
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airlines'  liability  limitations  for  lost, 
damaged,  or  delayed  baggage.  The 
Board  has  required  that  these  tariffs 
meet  certain  minimum  standards  with 
respect  to  liability  limitations,  excess 
value  coverage  and  carrier 
responsibility  for  fragile  and  perishable 
items.  Under  the  provisions  of  the 
Airline  Deregulation  Act,  tariffs 
governing  domestic  air  transportation, 
the  means  by  which  the  Board  currently 
requires  reasonable  airline  practices  in 
this  area,  will  no  longer  be  effective  as 
of  January  1, 1983. 

In  this  proceeding,  we  are  seeking 
comments  on  three  regulatory 
approaches  to  airline  baggage  practices 
during  the  transition  to  sunset.  The  first 
option  would  remove  all  Federal 
regulation  of  baggage  practices.  The 
second  option  would  eliminate  all 
regulation  of  baggage  except  the  current 
minimum  liability  limitation  of  $750.  The 
third  option  would  place  the  most 
significant  features  of  the  current 
requireqnents  directly  into  our  rules, 
while  removing  any  requirements  that 
are  unnecessary  or  burdensome. 

Domestic  operations  by  certificated 
and  uncertificated  carriers  operating 
aircraft  with  60  or  fewer  seats  would  not 
be  covered  under  any  of  the  options.  Air 
taxis  operating  under  14  CFR  Part  298 
have  never  been  directly  subject  to  our 
baggage  requirements,  although  many 
file  tariffs  stating  their  liabihty 
limitations  for  interline  service  with 
certiFicated  carriers.  We  are  not 
proposing  any  changes  for  carriers' 
operations  in  foreign  air  transportation. 
In  foreign  air  transportation,  most  air 
carriers  and  foreign  air  carriers  are 
subject  to  the  Warsaw  Convention  and 
other  international  agriements. 

Background  of  the  Cunent 
Requirements 

The  Board's  regulation  of  airline 
baggage  practices  reflects  our  efforts 
over  the  years  to  use  our  regulatory 
powers  to  deal  with  the  problems  posed 
by  the  tariff  system.  Tariffs  are  legally 
binding  on  passengers  even  in  the 
absence  of  actual  notice  of  their 
contents.  Unless  disapproved  by  the 
Board,  the  tariff  rules  enable  carriers  to 
limit  their  common  law  liability  for 
consequences  of  many  types  of  potential 
passenger  problems,  including  lost  or 
damaged  baggage.  In  a  highly-regulated 
air  transport  system,  competition  could 
not  be  counted  upon  to  moderate 
essentially  unilateral  carrier  decisions 
on  such  liability.  Consequently,  we  have 
felt  compelled  to  assure  certain 
minimum  levels  of  protection  for  the 
traveling  public  and  to  require  certain 
basic  notice  of  the  carrier's  limitations 
on  liability. 


The  Board  has  never  incorporated 
rules  governing  the  substance  of  the 
baggage  liability  tariffs  into  its 
publishell  regulations,  as  it  has  done 
with  other  carrier  practices  affecting 
passengers,  such  as  oversales  and 
smoking.  We  have  instead  used  our 
power  to  suspend  or  cancel  carrier 
tariffs  as  a  means  to  regulate  carriers' 
responsibility  for  misplaced  or  damaged 
bags.  In  evaluating  the  airlines'  baggage 
rules,  the  Board  has  generally  applied 
the  common  law  principles  that  the 
courts  developed  over  the  years  for 
common  carriers. 

The  Board  developed  the  ciurent 
domestic  baggage  liability  requirements 
during  a  series  of  tariff  rule 
investigations.  In  1966,  the  Board 
prohibited  airlines  from  establishing 
liability  limits  below  $500,  and  adopted 
requirements  for  the  treatment  of 
unusually  valuable  items.  "Baggage 
Liability  Rules  Case,"  45  C.A.B.  182. 
Before  this  action,  most  carriers  had  set 
their  liability  limits  between  $100  and 
$250.  In  1971,  the  Board  adopted 
minimum  standards  for  notice  to 
passengers  about  baggage  Hability.  ER- 
691,  36  FR  17034,  August  27, 1971.  In  the 
"Domestic  Baggage  Liability  Rules 
Investigation,"  which  took  place 
between  1975  and  1977,  the  Board 
comprehensively  reexamined  the 
subject  of  baggage  practices.  The 
investigation  was  closed  in  1977, 
following  decisions  in  Order  77-2-9, 
February  2, 1977,  (72  CAB  Reports  822), 
Order  77-4-94  April  20, 1977,  (73  CAB 
Reports  1096),  and  Order  77-9-80, 
September  20, 1977,  (74  CAB  Reports 
906).  The  last  petition  for 
reconsideration  of  Order  77-9-80  was 
dismissed  by  Order  77-11-115, 
November  22, 1977. 

The  orders  resulting  from  these 
investigations  set  forth  the  basic 
requirements  for  airline  baggage 
practices  and  cover  most  certificated 
carriers  in  interstate  and  overseas  air 
transportation.  Although  there  are 
passing  references  in  the  Code  of 
Federal  Regulations  to  the  orders  that 
remain  in  force  today,  only  the 
requirements  governing  disclosure  have 
been  codified.  Under  the  present  system, 
therefore,  the  baggage  requirements  are 
found  in  orders,  rules,  and  tariffs,  and 
the  requirements  cover  a  number  of 
different  subject  areas. 

In  the  "Baggage  Liability  Rules  Case" 
(45  C.A.B.  at  187),  the  Board  set 
standards  for  judging  the 
reasonableness  of  the  carriers'  liability 
limits,  stating  that  the  limits  should  be 
high  enough  to  "cover  all  but  unusual 
and  extraordinary  claims."  In  Order  77- 
2-9.  the  Board  applied  this  general 


standard  and  considered  the 
inflationary  trend  reflected  in  changes  in 
the  Consumer  Price  Index  ("CPI") 
between  1966  and  1977.  As  a  result,  we 
found  that  the  prior  $500  minimum  was 
inadequate  and  that  the  new  amount 
should  be  $750.  The  current  minimum  is 
still  $750.  although  there  is  an 
outstanding  show  cause  order  (Order 
80-8-133)  proposing  to  raise  the  amount 
to  $1,000  because  -of  increases  in  the  CPI 
over  the  last  four  years. 

In  the  1977  investigation,  the  Board 
specifically  addressed  the  question  of 
the  carrier's  responsibilities  for  delayed 
baggage.  The  Board  found  that  the 
airlines'  liability  should  explicity 
include  consequential  damages  resulting 
from  passenger's  inability  to  make 
immediate  use  of  a  lost  damaged  or 
delayed  bag. 

In  Order  77-2-9,  the  Board  stated  that 
the  opportunity  to  purchase  excess 
value  coverage  is  a  passenger  right  and 
a  necessary  concomitant  to  a  standard 
hability  limitation.  Carriers  have 
traditionally  offered  excess  valuation 
coverage  up  to  a  stated  maximum  for  a   - 
nominal  charge.  Passengers  whose 
baggage  is  worth  more  than  $750  may 
declare  the  higher  value  in  advance  for 
an  extra  charge.  Most  carriers  today  will 
provide  excess  valuation  coverage  up  to 
$5,000  beyond  the  initial  $750.  and  the 
charges  for  the  coverage  vary  among  the 
airlines.  For  extraordinarily  valuable 
items  or  for  an  alternative  source  of 
recovery,  passengers  may  purchase 
insurance  coverage  from  general 
insurance  companies. 

Before  the  1977  baggage  investigation, 
many  carriers'  tariffs  stated  that  they 
denied  any  responsibility  for  fragile  or 
perishable  articles,  although  most 
airlines  did  not  directly  inform 
passengers  unless  the  disclaimer 
became  an  issue  in  a  disputed  baggage 
claim.  In  Order  77-9-80,  the  Board 
increased  carrier  responsibility  for  such 
items.  The  order  requires  carriers  to 
publish  in  tariffs  lists  of  items  that  the 
carrier  considers  fragile,  and  prohibits 
listing  of  such  common  items  as 
eyeglasses  and  cameras.  Liability  for 
items  in  original  shipping  containers  or 
other  protective  packages  cannot  be 
disclaimed.  Any  disclaimer  for  delay  in 
delivery  of  perishable  items  is  limited  to 
spoilage  claims.  For  fragile  items  not 
contained  inside  luggage,  a  carrier  may 
not  disclaim  liabiUty  unless  it  has 
obtained  a  signed  release  from  the 
passengers.  If  there  is  external  damage 
to  the  container  or  other  evidence  of 
negligent  handling,  a  carrier  may  not 
disclaim  liability,  notwithstanding  e 
signed  release. 
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In  the  baggage  investigation,  the 
Board  also  found  that  some  carriers' 
baggage  claim  procedures  were 
unreasonable  because  a  passenger 
would  be  treated  as  having  waived  the 
claim  if  it  was  not  made  within  a  limited 
time  in  the  specific  manner  required  by 
the  company.  Order  77-9-80  requires 
carriers  to  establish  and  follow  certain 
practices  for  passenger  claims.  Any 
written  notification  to  the  carrier  within 
45  days  is  sufficient.  A  claim  can  be 
filed  later  if  a  passenger  has  a  good 
reason. 

Finally,  we  compel  carriers  to  provide 
passengers  with  certain  basic 
information  about  airlines*  baggage 
liability  by  requiring  in  14  CFR  221.176 
the  use  of  counter  signs  and  ticket 
notices  containing  Board-prescribed 
language. 

The  Proposal 

The  approaching  end  of  domestic 
tariffs  leads  us  to  consider  the  Board's 
options  for  regulating  airline  baggage 
practices  in  a  deregulated  environment. 
In  this  rulemaking,  we  are  soliciting 
comments  on  the  following  three 
alternatives. 

Option  1:    Etiminotion  of  Baggage 
Liability  Regulation 

The  first  option  would  eliminate  all 
regulation  of  carriers'  baggage  bability 
practices.  A  carrier's  responsibility  for 
passenger  baggage  would  be  governed 
by  the  airline/passenger  contract. 

Option  2:    Minimum  Regulatory 
Standards 

Under  this  option,  a  new  Part  254 
would  be  added  to  our  rules  in  Title  14, 
Code  of  Federal  Regulations.  The  rule 
would  prohibit  certificated  carriers  in 
interstate  and  overseas  air 
transportation  from  limiting  their 
liability  for  direct  or  consequential 
damages  for  lost,  damaged,  or  delayed 
baggage  below  $750  per  passenger.  Any 
flight  on  an  aircraft  that  has  a  passenger 
capacity  of  60  or  fewer  seats,  however, 
would  not  be  covered.  Apart  from 
liability  hmits,  all  other  baggage  liability 
practices  would  be  unregulated  and 
subject  to  the  contract  between  carrier 
and  passenger. 

Option  3:     Codification  of  Significant 
Aspects  of  the  Current  Orders 

This  option  would  codify  a  baggage 
liability  limit  and  a  number  of  the  key 
requirements  now  governing  baggage 
claims  practices  in  a  new  Part  254.  As 
with  Option  2.  these  proposed 
regulations  would  apply  to  all  U.S. 
certificated  carriers'  large  aircrHft 
operations  in  interstate  and  overseas  air 
transportation.  Carriers  in  foreign  air 


transportation  would  not  be  affected  by 
the  rule  and  would  continue  to  be 
governed  by  the  Warsaw  Convention 
requirements. 

Carriers  would  be  liable  for  the  direct 
and  consequential  damages  resulting 
from  the  disappearance  of.  delayed 
delivery  of,  or  damage  to  passengers' 
checked  baggage.  The  minimum  amount 
for  such  liability  would  be  $750.  In  the 
case  of  fragile  or  perishable  items,  other 
than  those  packed  inside  a  suitcase,  a 
carrier  would  be  liable  for  damages 
regardless  of  negligence  unless  it 
obtained  a  signed  release  from  the 
passenger.  Carriers  would  also  be 
required  to  make  excess  value  coverage 
available  to  passengers,  and  provide 
notice  of  its  availability. 

The  proposed  §§  254.4  and  254.5  are 
based  on  currently  effective  tariffs  filed 
by  most  carriers.  Under  §  254.4.  carriers 
could  transfer  to  the  passenger  the  risk 
of  damage  to  fragile  items  or  delayed 
delivery  of  perishables  by  obtaining  a 
signed  release.  As  in  the  current  tariffs, 
the  release  would  not  cover  damage 
caused  by  the  airline's  negligenr 
handling,  but  only  that  resuling  from  the 
fragile  or  perishable  nature  of  the  item 
in  question. 

The  Board  is  including  in  this  option 
the  current  requirements  that  passengers 
be  given  at  lea*!  45  days  in  which  to 
notify  the  carrier  in  writing  about  the 
nature  of  a  baggage  claim,  and  that  the 
carrier  waive  the  45-day  limit  when  the 
passenger  can  show  good  reason  for  not 
notifying  the  carrier  within  this  period 

Discussion 

Whether  some  continued  baggage 
regulation  is  necessary  in  an 
increasingly  deregulated  industry 
involves  several  important 
consideratioiu).  This  proposal  discusses 
the  factors  we  believe  are  most 
significant  in  weighing  the  relative 
merits  of  each  option.  We  invite 
commentors  to  identify  other 
considerations  that  they  believe  warrant 
particular  attention. 

If  domestic  rules  tariffs  are 
eliminated,  and  instead  passengers  are 
given  clear  and  direct  notice  of  the 
carriers'  limitations  on  liabihty  for 
baggage  losses,  a  primary  justification 
for  Board  regulation  of  domestic 
baggage  practices  will  disappear.  Where 
carriers  have  attempted  to  limit  their 
liability  through  meany  other  than 
tariffs,  the  courts  have  generally  looked 
closely  at  the  adequacy  of  the 
disclosure,  and  particularly  at  whether 
passengers  have  had  a  reasoiuible 
opportunity  to  protect  themselves 
against  the  risks  not  assumed  by  the 
carrier 


If  passengers  are  aware  of  an  airline's 
baggage  practices,  they  can  take  actions 
to  avoid,  reduce  or  insure  against 
unprotected  risks.  They  can,  for 
example,  carry  any  valuables  on  board, 
carefully  pack  fragile  items,  purchase 
excess  valuation  coverage  or  make  other 
arrangements  to  insure  their  baggage. 
Indeed,  the  extent  of  risk^  frequently 
known  only  to  the  passenger.  Often, 
only  passengers  know  whether  their 
luggage  contains  expensive,  fragile  or 
perishable  items  and  what  their  market 
or  sentimental  value  is.  On  the  other 
hand,  the  carrier  has  the  primary  control 
over  the  degree  of  risk  for  baggage  that 
is  checked  because  it  is  handled  by  the 
carrier's  employees.  Moreover,  while 
passengers  can  obtain  excess  valuation 
coverage,  there  are  practical  limitations 
on  their  ability  to  avoid  having  their 
baggage  lost  or  damaged.  Passengers 
with  several  suitcases,  for  example, 
cannot  take  them  all  on  board. 
Consequently,  baggage  liability  involves 
a  situation  where  passenger  and  airline 
alike  must  necessarily  bear  some  of  the 
risk. 

The  competitive  marketplace 
combined  with  the  ability  of  passengers 
to  avoid  or  insure  against  baggage 
problems  may  well  aflocafe  risks  and 
costs  more  efficiently  and  equitabty 
than  any  government  agency.  At  the 
present  time,  this  allocation  between 
passenger  and  airline  is  determined  in 
large  part  by  the  Board.  The  effect  of  the 
Board's  regulatory  actions,  however,  has 
also  been  to  spread  the  costs  of  paying 
baggage  claims  not  covered  by  excess 
valuation  coverage  among  all 
passengers  because  the  ticket  price 
includes  the  carrier's  expected  costs  to 
cover  baggage  losses.  It  is  the  same  for 
the  passenger  who  travels  with  a  carry- 
on  attache  case  as  for  the  passenger 
who  checks  in  the  maximum  free 
baggage  allowance.  If  v«re  eliminate 
Board  regulation  of  baggage,  airlines 
would  have  the  flexibility  to  orient  their 
baggage  practices  and  liability  limits  to 
the  needs  and  desires  of  individual 
passengers  or  categories  of  passengers. 
This  may  lead  to  some  "unbundling"  of 
services,  so  that  a  passenger  would  not 
pay  for  services  that  are  not  used. 
Consequently,  while  removal  of  Board 
regulation  may  impose  somewhat 
greater  burdens  on  passengers,  it  may 
also  allocate  costs  among  passengers  in 
a  manner  more  commensurate  with  the 
service  used.  This  would  enable  carriers 
to  exercise  greater  flexibility  in  the 
pricing  of  their  services  according  to 
demand.  It  nxight  make  possible,  for 
example,  lower-cost  service 
commensurate  with  the  lower  amenity 
of  limited  baggage  liability. 
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We  are  concerned,  however,  that 
eliminating  government  oversight  of 
airline  baggage  practices  may  have 
imdesirable  effects.  First,  by  removing 
the  current  minimum  liability  limits  that 
may  be  higher  than  airlines  might 
maintain  voluntarily,  the  Board  may 
reduce  the  incentives  for  airlines  to  use 
reasonable  care  in  handling  checked 
baggage.  Second,  airlines  might  try  to 
shift  the  risk  for  damage  or  loss  to  their 
passengers  to  a  degree  that  is 
unreasonable  in  view  of  customer 
expectations.  Third,  we  cannot  know  at 
this  time  precisely  to  what  extent  legal 
and  economic  pressures  will  by 
themselves  induce  carriers  to  give 
adequate  notice  to  passengers  of 
liability  limitations.  In  the  absence  of 
tariffs,  we  do  not  know,  for  example,  to 
what  extent  courts  will  permit  contract 
terms  incorporated  by  reference  to  bind 
passengers  who  are  not  otherwise 
apprised  of  risks.  Finally,  elimination  of 
baggage  liability  regulation  might  permit 
carriers  to  circumvent  the  current 
regulatory  fare  ceiling  by  assessing  an 
additional  charge  for  the  carriage  of  any 
baggage  rather  than  including  it  in  the 
fare  as  is  now  the  case.  We  ask  that 
commenters  speciflcally  address  these 
concerns. 

On  the  one  hand,  there  may  be 
competitive  pressures  on  airlines  to 
minimize  the  number  of  bags 
mishandled  without  Board-prescribed 
liability  limits.  In  the  airline  industry, 
relatively  slight  changes  in  load  factors 
have  a  substantial  effect  on  profitability 
so  that  attracting  repeat  business  is  a 
major  factor  in  fmancial  success. 
Because  baggage  problems  represent  a 
serious  service  failure  in  the  eyes  of 
consumers,  a  reputation  for  poor 
baggage  handling  is  likely  to  have  a 
significant  impact  on  future  revenue. 
Furthermore,  although  the  law  permits 
carriers  to  limit  liability  by  contract 
where  greater  liability  coverage  is 
reasonably  available  to  passengers,  it 
does  not  allow  carriers  to  exculpate 
themselves  totally  from  liability  for  their 
own  negligence.  As  the  Supreme  Court 
has  observed,  "A  carrier  who  stipulates 
not  to  be  bound  to  the  exercise  of  care 
and  diligence  'seeks  to  put  off  the 
essentia/  duties  of  his  employment' " 
"New  York.  N.H.  &  H.R.  Co.  v. 
Nothnagle,"  346  U.S.  128. 136  (1953) 
(emphasis  in  original). 

On  the  other  hand,  a  competitive 
marketplace  may  also  create  pressures 
on  airlines  to  minimize  costs  by 
reducing  the  extent  of  their  liability. 
Despite  the  importance  of  repeat 
business,  an  airline  might  consider  a 
passenger  whose  bag  has  been 
misplaced  to  be  a  lost  cause. 


Consequently,  carriers  might  consider  it 
most  cost-effective  to  reduce  their 
liability  limits  substantially  by  contract. 
Whether  the  carriers'  inclination  to 
reduce  baggage  liability  limits  will  be 
effectively  restrained  by  competition  is 
unclear.  Competition  among  airlines  did 
not  have  that  effect  prior  to  1966,  when 
the  Board  began  to  regulate  baggage 
liability.  Moreover,  any  form  of  baggage 
insurance  included  in  the  price  of  a 
ticket  is  a  negative  service  element  that 
benefits  the  passenger  only  if  something 
goes  wrong.  Airlines,  however,  have 
generally  been  reluctant  to  highlight 
potential  service  failures  when 
promoting  their  services. 

There  is  much  to  be  said  as  a  practical 
matter  for  assuring  passengers  that 
carriers  will  be  responsible  for  the  value 
of  the  items  typically  carried  by 
travelers.  The  $750  liability  limit  was 
established  to  cover  all  but  unusually 
valuable  items  in  luggage  checked  by 
passengers.  It  may  well  be  that 
passengers  expect  airlines  to  assume 
responsibility  to  this  extent.  The 
proposals  in  Options  2  and  3  would  deal 
with  those  concerns  by  retaining  the 
$750  minimum  liability  limit.  Our 
outstanding  show  cause  proceeding 
(Order  80-&-133)  proposing  to  raise  the 
minimum  liability  limit  to  $1,000  would 
be  terminated  under  all  three  options  in 
order  to  keep  regulatory  intrusion  to  a 
minimum. 

Option  3  would  go  further,  limiting  the 
extent  to  which  airlines  may  shift  to 
passengers  risks  for  fragile  or  perishable 
items.  By  adopting  this  option,  we  would 
prohibit  airlines  from  imposing  overly 
broad  disclaimers  of  liability,  as  they 
did  until  the  conclusion  of  the  "Domestic 
Baggage  Liability  Rules  Investigation"  in 
1977.  This  would  deal  with  the  concern 
that  some  carriers  might  act 
unconscionably  by  trying  to  contract 
away  most  or  all  of  their  common  law 
duties  and  liability  for  checked  bags 
without  providing  any  cost-savings  or 
other  benefits  to  passengers  or  without 
providing  notice  commensurate  with  the 
passenger's  risk. 

Our  adoption  of  Options  1  or  2  could 
lead  to  significant  variations  among 
airlines'  baggage  liability  provisions  in 
contracts  with  passengers.  We  invite 
comments  on  whether  this  could  create 
any  legal  or  practical  problems  that 
might  adversely  affect  the  ability  of 
airlines  to  handle  baggage  on  an 
interline  basis.  While  our  current 
baggage  requirements  provide  only 
minimum  standards,  the  carriers  have 
adopted  fairly  uniform  practices  that 
reflect  these  standards.  With  the 
elimination  of  rules  tariffs,  carriers  will 
need  a  way  to  notify  interlining 


passengers  of  different  conditions  of 
carriage  on  other  airlines,  including 
baggage  liability  limits.  This  might  be 
handled  several  ways,  such  as  by 
notifying  passengers  that  liability'  limits 
may  differ  among  airlines  and  informing 
passengers  how  other  carriers'  contracts 
may  be  obtained.  Or  airlines  may  simply 
agree  to  accept  the  terms  of  the 
originating  carriers'  contract.  We  invite 
the  carriers  to  address  any  problems 
they  might  encounter  in  developing 
interline  baggage  arrangements, 
especially  problems  relating  to 
providing  notice  of  liability  provisions. 

We  also  invite  comments  concerning 
possible  problems  in  complying  with 
variations  in  State  law  under  any  of  the 
three  options.  Usually,  businesses 
operating  in  several  jurisdictions  are 
able  to  utilize  uniform  contracts  by 
complying  with  the  most  restrictive 
State  law.  Should  commenters  feel  that 
such  an  approach  is  not  feasible  for 
airline  baggage  provisions,  we  would 
welcome  information  on  the  legal  and 
practical  problems  that  might  be 
involved. 

Elimination  of  the  tariff  mechanism  on 
January  1, 1983.  will  result  in  some 
reallocation  of  risks  and  responsibilities 
between  airlines  and  passengers  in 
many  areas,  including  baggage  liability 
practices.  The  issue  here  is  whether  to 
allow  the  current  system  to  remain  in 
place  or  to  permit  the  carriers  to 
experiment  with  a  market-based  regime. 

Applicability 

We  are  proposing  to  limit  the 
applicability  of  Options  2  and  3  to 
operations  with  aircraft  having  more 
than  60  seats,  in  order  to  avoid  arbitrary 
results  and  ensure  evenhanded 
treatment  of  similarly  situated  carriers. 
Up  to  now,  certificated  carriers  have 
been  subject  to  the  rules  for  all'their 
operations,  regardless  of  plane  size.  On 
the  other  hand,  air  taxi  operators,  which 
use  only  small  aircraft,  are  subject  only 
to  very  limited  regulation.  Section 
298.30,  Public  disclosure  of  policy  on 
consumer  protection,  sets  forth  a  general 
disclosure  requirement.  In  addition,  air 
taxis  offering  joint  fares  with 
certificated  carriers  have  generally 
adopted  the  $750  minimum  and  other 
standards  for  that  interline  traffic.  14 
CFR  Part  298,  however,  exempts  air  taxi 
operators  from  most  other  certificate 
and  tariff  requirements.  Because  almost 
all  certificated  service  has  until  recently 
been  performed  with  large  aircraft, 
certificated  status  has  been  a  simple 
and  effective  criterion  on  which  to  base 
the  applicability  of  the  rules. 

Since  passage  of  the  Deregulation  Act. 
however,  certificates  have  been 
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awarded  more  Kberally  and  the  former 
practical  distinction  between 
certificated  and  non-certificated  carriers 
has  blurred  and  is  rapidly  vanishing. 
Many  air  taxi  operators  have  obtained 
certificates.  The  resuh  Is  that  much 
service  is  now  being  provided  by 
certificated  carriers  under 
circumstances  that  are  not  significantly 
different  from  air  taxi  service.  With  the 
end  of  1981.  most  certificated  carriers 
have  nationwide  authority,  so  that 
certificate  status  is  now  an  even  less 
meaningful  distinction.  Finally,  sunset 
legislation  has  already  been  introduced 
in  Congress  that  would  eliminate 
domestic  certificates  entirely.  Under  this 
proposal,  therefore,  rather  than  basing 
application  of  the  rule  on  certificated  or 
non-certificated  status,  application 
would  depend  on  the  size  of  aircraft 
used.  This  approach  has  already  been 
incorporated  in  ER-1237. 46  FR  42442. 
August  21, 1981.  which  exempted  all 
small-plane  operations  from  our 
oversales  and  denied  boarding 
compensation  rules. 

Regulatory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act.  Pub.  L 
96-354.  required  each  agency  to  publish 
in  the  Federal  Re^ster  a  plan  for  the 
periodic  review  of  the  agency's  rules 
that  "iiave  or  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  plan  was 
required  to  provide  for  review  of  all 
such  rules  within  10  years.  The  Board's 
review  plan  can  be  found  at  46  FR  63320. 
December  31, 1981.  Because  various 
Board  functions  are  scheduled  to 
ternrinate  or  trarisfer  to  other  agencies 
before  Board  sunset  on  Jarraary  1, 1985, 
the  Board  is  reviewing  al!  its  rules  and 
not  merely  those  that  meet  the  impact 
criterion  of  the  Regulatory  Flexibihty 
Act.  This  notice  of  proposed  rulemaking 
constitutes  a  review  under  5  U.S.C  610 
of  the  Regulatory  Flexibility  Act  and 
begins  the  rulemaking  proceeding 
promised  in  our  Plan  for  Review  of 
Rules. 

At  the  same  time,  the  Board  certifies 
that  these  proposed  amendments  will 
not,  if  adopted,  have  a  si^ficant 
econonuc  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  5  U.S.C  605(b).  Few.  if  any.  small 
businesses  conduct  operabons  with 
large  aircraft,  which  are  the  only 
operations  that  would  be  covered  under 
any  of  the  proposed  changes. 

Accordingly,  the  Civil  Aeronautics 


Board  proposes  to  amend  its  baggage 
liability  rules  by  adopting  one  of  the 
followmg  options: 
Option  1:  EliminctUon  of  Domestic 
Baggage  LiabHily  Regulations 

Under  this  option,  the  Board  would 
remove  all  of  its  requirements 
concerning  the  carriage  of  baggage  in 
interstate  and  overseas  air 
transportation  by  revoking  Orders  77-2- 
9.  77-4-94,  and  77-9-80.  and  by 
terminating  the  proceedings  begun  in 
Order  80-8-133.  Conforming 
amendments  would  be  made  in  14  CFR 
Chapter  II. 

Option  Z-  Mandatory  minintwn  baggage 
liability  amounts. 

14  CFR  Chapter  D  would  be  amended 
to  add  a  new  Part  254.  Baggage,  as 
follows: 

PART  254— BAGGAGE 

Sec. 

254.1  Purpose. 

254.2  Applicability. 

254.3  Carrier  liability. 

254.4  Relation  to  Board  erders  on  baggage 
liability. 

§  254.1    Purpose. 

The  purpose  of  this  part  is  to  state 
rules  for  the  carriage  of  baggage  in 
interstate  and  overseas  air 
transportation.  The  part  sets  the 
minimum  amount  of  air  carrier  liability 
for  loss,  damage,  or  delay  in  the  carriage 
of  passenger  baggage. 

§254.2    AppncabiDty. 

This  part  appHes  to  air  carriers  with 
respect  to  diarter  or  scheduled 
passenger  service  in  interstate  or 
overseas  air  transportation  using 
aircraft  with  a  maximum  passenger 
capacity  of  more  than  60  seats. 

§254.3    Carrier  ItabiUty. 

An  air  carrier  shall  not  limit  its 
liability  for  tfirect  or  consequential 
damages  resulting  from  the 
disappearance  of,  damage  to,  or  delay  in 
delivery  of  a  passenger's  persraial 
property,  including  baggage,  in  its 
custody  to  an  amount  less  than  $750  for 
each  passenger. 

§254.4    fMaUon  to  Board  ofdcf s  on 
baggaga  ttatoiUty. 

Order  77-2-«  (dated  February  2, 1977), 
Order  77-4-94  (dated  April  20. 1977). 
and  Order  77-9-80  (dated  September  20. 
1977)  have  been  revoked,  and  the 
proceeding  begun  in  Order  80-8-133 
(dated  August  21, 1980)  has  been 
terminated. 


Option  3:  Codification  of  Existing 
Orders 

1.14  CFR  Chapter  II  would  be 
amended  to  add  a  new  Part  254. 
Baggage,  as  follows: 

PART  254— BAGGAGE 


Sec. 

254.1 

254.2 

254.3 

254.4 

254.5 


Purpose. 
Applicability. 
Carrier  liability. 
General  carrier  responsibility. 
Carrier  responsibility  for  special 
items. 

254.6  Time  limits  for  ni'mg  claims. 

254.7  Relation  to  Board  orders  on  baggage 
liability. 

§  254.1    Purpose. 

The  purpose  of  this  part  is  to  state 
rules  for  the  carriage  of  baggage  in 
interstate  and  overseas  air 
transportation.  The  part  sets  the 
minimum  amoiHit  of  air  carrier  liability 
for  loss,  damage,  or  delay  in  the  carriage 
of  passenger  baggage.  It  sets  out  general 
rules  for  baggage  claims  practices,  and 
for  the  carriage  of  special  items  such  as 
fra^e  ob)ects. 

§254.2    AppUcabittty. 

This  part  appUes  to  air  carriers  with 
respect  to  charter  or  scheduled 
passenger  service  in  interstate  or 
overseas  air  transportation  using 
aircraft  with  a  maximum  passenger 
capacity  of  more  than  60  seats. 

§254.3    Carrier  HatalHty. 

An  air  carrier  ^all  not  Kmif  its 
liability  for  direct  or  consequential 
damages  resulting  from  the 
disappearance  of,  damage  to,  or  delay  in 
delivery  of  a  passenger's  personal 
proper^,  including  baggage,  in  its 
custody  to  an  amount  less  than  $750  for 
each  passenger. 

[b]  Each  air  carrier  shall  make 
available  excess  valuation  coverage. 
and  provide  notice  of  its  availability,  to 
passengers  who,  at  the  tune  they  check 
their  baggage  with  the  carrier,  declare  a 
value  rn  excess  of  $750  and  pay  to  the 
carrier  an  additional  simi,  except  that 
items  that  are  unusually  vahiaMe  or 
vulnerable  to  damage  may  be  excluded 
from  excess  valuation  coverage,  such  as 
jewelry,  painting,  sculptures,  antiques, 
cash,  negotiable  securities,  manuscripts, 
furs,  or  musical  instruments. 

§  254.4    General  carilsr  rosponsUiittty. 

Except  as  provided  by  \  254.5,  a 
carrier  shall  be  liable  for  direct  and 
consequential  damages  resulting  from 
the  disappearance  of.  damage  to.  or 
delay  in  deiiveiy  of  any  item  of  personal 
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property  d«e  to  events  occurring  while 
the  item  was  in  its  custody,  regardless  of 
whether  the  carrier  was  negligent. 

§  2S4.5    Carrier  responsit>iltty  for  special 
items. 

(a)  If  a  carrier  includes  in  its  contract 
of  carriage  a  provision  limiting  its 

'  responsibility  for  perishable  items,  such 
limitations  shall  apply  only  to  damage 
attributable  to  the  perishable  nature  of 
the  item  and  to  spoilage  caused  b^' 
delayed  delivery. 

(b)  If  a  carrier's  contract  of  carriage 
contains  a  provision  limiting  its 
responsibility  for  fragile  items,  such 
hmitations  may  apply  only  to  damage 
attributable  to  the  fragile  nature  of  the 
item. 

(c)  In  order  to  enforce  a  contract 
provision  limiting  a  carrier's  liability  for 
fragile  or  perishable  items,  other  than 
those  checked  without  the  carrier's 
knowledge  inside  a  passenger's  luggage, 
the  carrier,  when  the  items  are  accepted 
for  carriage,  must  obtain  a  signed 
release  from  the  passenger. 

§  2S4.6    Time  nmlts  for  flltng  claims. 

(a)  If  a  carrier  includes  in  its  contract 
of  carriage  a  deadline  by  which  the 
passenger  must  notify  the  carrier  in 
writing  of  the  nature  of  the  claim,  such 
deadline  shall  be  a  period  of  not  less 
than  45  days  from  the  date  of 
occurrence.  No  specific  form  or  forms 
shall  be  required  to  be  submitted^o 
meet  the  deadline. 

(b)  The  carrier  must  provide  for  a 
waiver  of  the  notification  time  limit 
when  the  passenger  can  show  good 
reason  for  not  notifying  the  carrier 
earlier. 

§  254.7    Relation  to  Board  orders  on 
baggage  HabiUty. 

Order  77-2-9  (dated  February  2. 1977). 
Order  77-4-^94  {dated  April  20. 1977). 
and  Order  77-9-80  (dated  September  20, 
1977)  have  been  revoked,  and  the 
proceeding  begun  in  Order  80-8-133 
(dated  August  21, 1980)  has  been 
terminated. 

2.  The  Board  orders  cited  above 
would  be  revoked. 

3.  Conforming  amendments  would  he 
made  in  14  CFR  Chapter  IL 

(Sees.  204,  408.  404,  and  411.  Pub.  L  85-726.  as 
Hmended,  72  Stat.  743,  758,  760,  769  (49  U.S.C. 
1324. 1373. 1374, 1381)) 

By  the  Ci\')l  Aeronautics  Board. 
PhyllU  T.  Ka)  lor. 
Svvrelary. 

IKK  l)o(   B::-2«W  FIM  Z-3-B2:  •:«  amt 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comniisslon 

18  CFR  Part  271 

I  Docket  No.  RM7»-76  (Colorado-22)] 

High-Cost  Gas  Produced  from  Tight 
Formations;  Colorado 

agency:  Federal  Energy  Regulaatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  recieve  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Qimmission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Mesaverde  Formation, 
including  the  Rollins  Member,  and  the 
Cozzette  and  Corcoran  Members  of  the 
Upper  Mancos  Formation  be  designated 
as  tight  formations  under  S  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  March  1. 1982. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
February  16. 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATK>N  CONTACT 
Leslie  Lawner.  (202)  357-8511.  or  Victor 
Zabel.  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION: 

Issued:  ]anaary  29, 1981. 

I.  Background 

On  December  31, 1981.  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Conmiission's  regulations  (45  FR  56034. 
August  22. 1980).  that  the  Mesa%'erde 
Formation,  including  the  RoUins 
Member,  and  the  Cozzette  and  Corcoran 


Members  of  the  Upper  Mancos 
Formation  located  in  Garfield.  Mesa. 
Delta.  Pitkin,  and  Gunnison  Counties, 
Colorado,  each  be  designated  as  a  tight 
formation.  Pursuant  to  S  271.703(0^4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Mesaverde 
Formation,  including  the  Rollins 
Member,  and  the  Cozzette  and  Corcoran 
Members  of  the  Upper  Mancos 
Formation  each  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Colorado's  recommendation. 
Colorado's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendalioa 

The  recommended  formations 
underlie  portions  of  Garfield.  Mesa. 
Delta.  Pitkin,  and  Gunnison  Coiunties. 
Colorado.  The  area  is  located  in  the 
southeast  portion  of  the  Piceance  Basin 
approximately  15  miles  northeast  of  the 
city  of  Grand  Junction.  Colorado,  and 
encompasses  Townships  6  through  11 
South,  and  Range  89  through  97  West. 
6th  P.M..  excluding  the  following  areas: 

(1)  The  area  designated  in  Docket  No. 
RM79-76  (Colorado-5)  Order  No.  14a 
under  S  271.703  for  the  Rollins,  Cozzette, 
and  Corcoran: 

(2)  Township  10  South.  Range  95 
West.  6th  PJ^.,  Sections  17.  la  19.  3a 
and  Township  10  South,  Range  96  West, 
6th  P.M.  Sections  12, 13,  23  througli  28. 
33,  for  the  Rollins,  Cozzette.  and 
Corcoran; 

(3)  Township  9  South.  Range  97  West. 
6th  P.M.,  Sections  1  through  24.  26 
through  35.  and  Township  10  South. 
Range  97  West.  6th  PJ^  Sections  2 
through  11.  for  the  Cozzette  and 
Corcoran: 

(4)  The  area  designated  in  Docket  No. 
RM79-76  (Colorado-12)  Order  No.  156. 
under  §  271.703  for  the  Cozzette.  and 
Corcoran: 

(5)  Township  6  South.  Range  93  West 
6th  P.M.,  Sections  5.  6,  7,  a  17,  la  19. 20. 
and  Township  6  South.  Range  94  West. 
6th  P.M.  Sections  1.  2.  3.  8  through  17. 19 
through  24,  27  through  33,  for  the 
Mesaverde  Formation; 

(6)  The  Wolf  Creek  Unit  area. 
Sixty-eight  percent  of  the 

recommended  area  is  Federal  land,  17  v 
percent  is  State,  and  15  percent  is  fee. 
The  Mesaverde  Formation  varies  in 
thickness  from  zero  to  approximately 
6,000  feet  with  its  base  defined  as  the 
bottom  of  the  RoUins  Member.  The 
average  depth  to  the  top  of  the 
Mesaverde  Formation  is  5,052  feet.  The 
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Cozzette  Formation  is  a  member  of  the 
Upper  Mancos  Formation  and  averages 
200  feet  in  thickness.  The  average  depth 
to  the  top  of  the  Cozzette  Formation  is 
6.869  feet.  The  Corcoran  Formation  is  a 
member  of  the  Upper  Mancos  Formation 
and  the  average  depth  to  the  top  of  the 
Corcoran  is  7,069  feet. 

III.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-26  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formations,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2){i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formations  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  these  formations 
will  not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Mesaverde  Formation,  including 
the  Rollins  Member,  and  the  Cozzette 
and  Corcoran  Members  of  the  Upper 
Mancos  Formation,  as  described  and 
delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  each  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures      

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  F'ederal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20426,  on  or  before  March  1, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Colorado-22),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 


proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  NW., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  16, 
1982. 

(Natural  Gas  Policy  Act  of  1978  (15  U.S.C. 
3301-3342)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kenneth  A.  Willianis, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraphs  (85),  (86), 
and  (87)  to  read  as  follows: 


§  271.703 


Tight  formations. 
*        *        • 


[d]  Designated  light  formations.  *  *  * 
(68)  Through  (84)  [Reserved] 

(85)  Mesaverde  Formation  (including 
the  Rollins  Member)  in  Colorado. 

RM79-76  (Cohrado-22)—(\) 
Delineation  of  formation.  The 
Mesaverde  Formation  is  located  in  the 
southeast  portion  of  the  Piceance  Basin 
in  Garfield,  Mesa,  Delta,  Pitkin,  and 
Gunnison  Counties,  Colorado, 
approximately  15  miles  northeast  of  the 
city  of  Grand  Junction.  Colorado.  The 
Mesaverde  Formation  underlies 
Townships  6  through  11  South,  and 
Ranges  89  through  97  West,  6th  P.M., 
with  certain  specified  exclusions. 

(ii)  Depth.  The  Mesaverde  Formation 
varies  in  thickness  froni  zero  to 
approximately  6.000  feet  with  its  base 
defined  as  the  bottom  of  the  Rollins 
Members.  The  average  depth  to  the  top 
of  the  Mesaverde  Formation  is  5,052 
feet. 

(86)  Cozzette  Formation  in  Colorado. 
RM79-76  (Colorado-22)— (\)  Delineation 
of  formation.  The  Cozzette  Formation  is 
located  in  the  southeast  portion  of  the 
Piceance  Basin  in  Garfield,  Mesa,  Delta, 
Pitkin,  and  Gunnison  Counties, 


Colorado,  approximately  15  miles 
northeast  of  the  city  of  Grand  Junction, 
Colorado.  The  Cozzette  Formation 
underlies  Townships  6  through  11  South, 
and  Ranges  89  through  97  West,  6th 
P.M.,  with  certain  specified  exclusions. 

(ii)  Depth.  The  Cozzette  Formation  is 
a  member  of  the  Upper  Mancos 
Formation.  The  average  depth  to  the  top 
of  the  Cozzette  Formation  is  6,869  feet. 

(87)  Corcoran  Formation  in  Colorado. 
RM79-76  (Colorado-22)— {[]  Delineation 
of  formation.  The  Corcoran  Formation  is 
located  in  the  southeast  portion  of  the 
Piceance  Basin  in  Garfield,  Mesa,  Delta, 
Pitkin,  and  Gunnison  Counties, 
Colorado,  approximately  15  miles 
northeast  of  the  city  of  Grand  Junction, 
Colorado.  The  Corcoran  Formation 
underlies  Townships  6  through  11  South, 
and  Ranges  89  through  97  West.  6th 
P.M.,  with  certain  specified  exclusions. 

(ii)  The  Corcoran  Formation  is  a 
member  of  the  Upper  Mancos 
Formation.  The  average  depth  to  the  top 
of  the  Corcoran  Formation  is  7,069  feet. 

|FR  Doc.  82-29  Filed  Z-3-82;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parts  625  and  655 

[FHWA  Docket  No.  79-37,  Notice  2] 

National  Standards  for  Traffic  Control 
Devices;  Manual  on  Uniform  Traffic 
Control  Devices  ^ 

aqency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  proposed  amendments 
to  the  Manual  on  Uniform  Traffic 
Control  Devices. 

summary:  The  FHWA  is  inviting 
comments  on  proposed  amendments  to 
the  Manual  on  Uniform  Traffic  ContrdI 
Devices  (MUTCD).  The  MUTCD 
contains  the  standards  for  traffic  control 
devices  which  have  been  approved  by 
the  FHWA  for  use  on  all  streets  and 
highways  open  to  public  travel. 
DATES:  Comments  must  be  received  on 
or  before  May  5, 1982. 

ADDRESS:  Submit  written  comments, 
preferably  in  tripicate,  to  FHWA  Docket 
No.  79-37,  Notice  2,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self-    ' 
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addressed,  stamped  postcard.  'Ilie 
MUTCD  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7. 
Appendix  D.  It  may  be  purchased  from 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402  («18.00). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  C  Partlow.  Office  of  Traffic 
Operations,  (202)  426-0411,  or  Mr.  Lee  J. 
Burstyn,  Office  of  the  Chief  Counsel 
(202)  426-0754,  Federal  Highway 
Administration,  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  ET 
Monday  through  Friday. 

SUPPLEMENTTARY  INFORMATION:  The 
FHWA  prepares  and  issues  the  national 
standards  for  tragic  control  devices 
used  on  all  streets  and  highways  open  to 
public  travel.  These  standards  are 
published  in  the  MUTCD  which  has 
been  incorporated  by  reference  into 
Title  23.  Code  of  Federal  Regulations 
(CFR).  Parts  625  and  655.  The  FHWA 
both  receives  requests  and  initiates 
recommendations  for  changes  (i.e.. 
amendments)  to  the  MUTCD. 

Each  request  has  been  assigned  an 
identification  number  which  indicates 
by  Roman  numeral  the  organizational 
part  of  the  MUTCD  affected  and.  by 
Arabic  numeral,  the  order  in  which  the 
request  was  received. 

This  notice  of  proposed  amendments 
to  the  MUTCD  is  being  issued  to  provide 
the  public  with  an  opportunity  to 
participate  in  the  processing  of  requests 
for  amendments  to  the  MUTCD.  Based 
upon  comments  received  in  response  to 
this  notice,  and  its  own  review,  the 
FHWA  will  prepare  final  amendments 
to  the  MUTCD.  Any  final  amendments 
to  the  MUTCD  will  be  published  in  the 
Federal  Register  and  incorporated  by 
reference  in  the  CFR. 

This  notice  of  proposed  amendments 
to  the  MUTCD  contains  the  FHWA's 
recommended  action  on  proposed 
changes.  AU  of  these  proposed  changes, 
except  for  those  noted  below,  were 
included  in  an  advance  notice  of 
proposed  amendments  to  the  MUTCD 
and  published  under  FHWA  Docket  No. 
79-37  (45  FR  982)  on  January  3. 1980. 

One  request,  11-12,  appeared 
previously  in  FHWA  Docket  Na  79-35 
on  Thursday,  January  24. 198a  at  45  FR 
5750.  Additional  comments  are  being 
sought  on  this  proposed  amendment. 

Requests  11-55  and  11-56  have  not 
previously  appeared  in  a  docket  for 
comment.  These  requests  are 
straightforward  and  for  that  reason  it 
was  felt  unnecessary  to  publish  them  in 
an  advance  notice  of  proposed 
rulemaking. 


This  notice  of  proposed  amendments 
to  the  MUTCD  is  divided  into  Parts  A.  B. 
and  C.  Part  A  contains  a  discussion  of 
changes  to  the  MUTCD  that  FHWA  is 
recommending  for  adoption.  Part  B 
contains  a  discussion  of  requests  for 
changes  that  FHWA  is  recommending 
not  be  adopted.  Part  C  contains  a 
discussion  of  proposed  changes  on 
which  no  action  is  recommended  at  this 
point  in  time.  That  is.  additional 
information  is  necessary  before  FHWA 
will  be  able  to  make  a  recommendation 
on  the  proposed  change. 

A  total  of  81  responses  were  received 
on  FHWA  Docket  79-37.  However,  each 
individual  or  organization  responding 
did  not  necessarily  comment  on  each 
proposed  change.  For  example,  some  of 
those  responding  provided  comments  on 
only  one  proposed  change  while  others 
provided  comments  on  each  proposed 
change. 

In  analyzing  the  comments  received, 
an  attempt  was  made  to  determine  if  the 
commenters  opposed  or  concurred  with 
the  proposed  change.  However,  this  was 
not  always  possible.  In  discussing  each 
proposed  change,  the  number  of 
commenters  who  concurred  and  who 
were  opposed  are  listed  where  possible. 
This  listing  is  not  to  be  interpreted  as 
"voting"  but  simply  to  provide 
information  to  the  reader  as  to  the 
number  and  kind  of  comments  received 
on  each  proposed  change. 

FHWA's  recommendations  are  based 
on  striking  a  balance  among  many 
factors  such  as  the  needs  of  the 
motorists,  pedestrians,  and  bicyclists; 
cost;  safety;  legal  requirements;  and  the 
ability  of  various  jursidictions  to 
implement  the  proposed  changes. 

Index  of  Requests 

fart  A — Recommended  Chanpes  to  the 
MirrCD 

1.  Signs  (Part  II) 

(a)  Request  11^  (Chng.)  Placement  of 
Warning  Signs 

(b)  Request  11-12  (Chng.)  CHANtv^.  9 
MO.M TORED  Sign 

(c)  Request  11-26  (Chng.)  Application  of 
Advance  Street  Name  Signs 

(d)  Request  11-27  (Chng.)  Prioritized 
l.istiong  of  Basic  Sign  Groups 

(e)  Request  11-29  (Chng.)  Application  of 
Winding  Road  Sign 

(f)  Request  11-36  (Chng.)  Advance  Rest 
Area  Signs 

(g)  Request  11-37  (Chng.)  YIELD  Signs  in 
Conjunction  with  STOP  Signs 

(h|  Request  11-39  (Chng.)  Dead  End  Signs 
on  Intersecting  Streets 

(i)  Request  U-S5  (Chng.)  Symbolic  PUSil 
BUTTON  FOR  WALK  SIGNAL  Sign 

(j)  Request  11-56  (Chng.)  Symbolic  CROSS 
ON  WALK  SIGNAL  ONLY  Sign 

2.  Markings  (Part  III) 

(a)  Request  111-16  (Chng)  Permissive  Use  of 
Wrong- Way  Pavement  Marking  Arrows 


(I))  Request  111-18  [Chng.)  Mandatory 
Marking  of  Interchange  Ramps 

3.  Traffic  Controls  for  Street  and  ili^wMy 
Construction  and  Maintenance  Operations 
(Part  VI) 

(a)  Request  VI-3  (Chng.)  Temporary 
Markings  for  Construction  and  Maintenance 
Areas. 

(b)  Request  VI-11  (Chng.)  Reflectorizalion 
of  Signs 

(c)  Request  Vl-12  (Chng.)  Color  of 
Reflectorized  Material  for  Cones 

(dt  Request  VMS  (Chn«.)  Advance 
Warning  Flashing  Arrow  Panels 

(e)  Request  Vl-15  (Chng.)  Use  of  Slree* 
.\'amc  Signs  with  Detour  Signs 

(0  Request  Vl-16  (Chng.)  Use  of  DETOUR 
ElVDSSign 

4.  Traffic  Control  Systems  for  Railroad- 
Highway  Grade  Crossings  (Part  Vlll) 

(a)  Request  VllI-2  (Chng.)  Warning  Signs 
on  Roads  Parallel  to  Railroads 

(b)  Request  VIll-5  (Chng.)  Use  of  Stop 
Signs  at  Railroad-Highway  Grade  Crossings 

5.  Trafflic  Controls  for  Bicycle  facilities 
(Pari  IX)  Request  IX-^  (Chng.)  Hostel  Signs 

Part  B—No  Changes  in  MUTCD 
Recommended 

1.  Signs  (Part  II) 

(a)  Request  11-23  (Chng.)  Signing  for  Bj-pass 
Lanes 

(b)  Request  Q-24  (Chng.)  Modified  Parking 
Area  Sign 

(c)  Request  11-28  (Chng.)  911— Emergency 
Sign 

(d|  Request  11-41  (Chng.)  Grooved 
Pavement  Sign 

(e)  Request  11-42  (Chng.)  Use  of  the  Color 
Coral  for  Mass  Transit  Signs 

(f)  Request  0-43  (Chng.)  Anti-Litter  Sj-mbol 
Sign 

2.  Markings  (Part  III) 

(a)  Request  III-14  (Ouig.)  Marking  Bypass 
l.,anes 

(b)  Request  III-17  (Chng.)  Standard 
Markmgs  for  Angle  Parking  Spaces 

3.  Signals  (Part  1V| 

(a)  Request  lV-13  (Chng.)  Dual  Circular 
Indication  TrafRc  Signals  on  Limited  Use 
Roadways 

(b)  Request  IV-17  (Chng.)  Flashing  Signal 
Display  For  Fire  Preemption 

(c)  Request  IV-IB  (Chng.)  No  Turn  On 
Walk 

4.  Traffic  Controls  for  Street  and  Highway 
Construction  and  Maintenance  Operations 
(Part  VI) 

(a)  RequeshVI-8  (Chng.)  Orange  Stop 
Ahead  and  Yield  Ahead  Symbol  Signs 

(b)  Request  Vl-9  (Chng.)  Prohibit  Use  of 
Metal  Drums 

(c)  Request  VHO  (Chng.)  Use  of  Yellow 
Background  Signs  in  Work  Zones 

5.  Traffic  Control  Systems  for  Railroad- 
Highway  Grade  Crossings  (Part  VIII) 

Request  VIiI-1  (Chng.)  Lateral  Clearance 
for  Flashing  Lights  and  Gates 

Part  C — Alb  Action  Recommended  at  Present 
Time 

1.  Signs  (Part  U) 

(a)  Request  0-5  (Chng.)  Recreational  and 
Cultural  interest  Area  Signs 

(b)  Request  11-33  (Chng.)  Hazardous 
Material  Routing  Sign 
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2.  Markings  (Pari  III) 

(a)  Request  1II-3  (Chng.)  Reduce  Edgeline 
Width  to  2-Inches 

(b)  Request  II1-9  (Chng.)  Use  and  Spacing 
of  Raised  Pavement  Markers 

(c)  Request  111-12  (Chng.)  Mandatoiy 
Centerlines 

(d)  Request  111-13  (Chng.)  Mandatory  Lane 
Lines 

3.  Signals  (Part  IV) 

Request  lV-15  (Chng.)  Strobe  Light  Traffic 
Control  Device 

4.  Traffic  Controls  for  Street  and  Highway 
Construction  and  Maintenance  Operations 
(Part  VI) 

(a)  Request  Vl-1  (Chng.)  Spacing  of 
Channelizing  Devices 

(b)  Request  Vl-14  (Chng.)  Two-Way  Traffic 
on  a  Normally  Divided  Highway 

Part  A — Recommended  Changes  to  the 
MUTCD 

1.  Signs  (Part  II) 

(a)  Request  II-4  (Chng.)  Placement  of 
Warning  Signs.  This  request  originated 
within  the  FHWA.  As  presently  written 
Section  2C-3  of  the  MUTCD  provides 
only  general  guidance  for  the  placement 
of  warning  signs.  The  FHWA  proposed 
that  a  table  of  recommended  distances 
for  sign  placement  based  on  prevailing 
speed  and  conditions  be  added  to  the 
MUTCD. 

A  task  force  of  the  National  Advisory 
Committee  on  Uniform  Traffic  Control 
Devices  (NACUTCD),  which  is  no  longer 
in  existence,  reviewed  this  proposal  in 
great  detail  and  developed  a  table 
listing  minimum  recommended  sign 
placement  distances  that  should  be  used 
for  three  driver  operating  conditions:  (A) 
Where  the  driver  needs  extra  time  for 
message  comprehension  and  execution 
of  a  decision  because  of  a  complex 
driving  situation;  (B)  where  a  driver  is 
likely  to  be  required  to  stop;  and  (C) 
where  a  driver  is  likely  to  be  required  to 
slow  down  to  a  specific  speed. 

Of  the  28  comments  received  on  this 
proposed  change,  17  favored  and  11 
opposed.  Also,  the  majority  of  those 
favoring  indicated  that  any  table 
developed  should  be  for  guidance  only 
and  not  mandatory.  Those  that  were 
opposed  cited  such  reasons  as:  The 
possibility  of  increased  liability;  1he  fact 
that  local  jurisdictions  can  develop  their 
own  guidelines  for  warning  sign 
location;  the  adequacy  of  current 
general  information  on  warning  sign 
location  in  the  MUTCD;  and  the 
likelihood  that  a  table  would  restrict 
good  judgment  (i.e.,  there  would  be  a 
tendency  to  use  the  values  in  the  table 
without  an  engineering  study). 

Three  of  those  commenting  discussed 
the  need  for  a  compliance  date  if  this 
proposed  change  is  adopted.  Two 
recommended  a  5-year  period  and  one  a 
7-year  period. 


In  regard  to  the  liability  use,  it  is  the 
opinion  of  the  FHWA  that  including 
guidance  information  for  the  location  of 
warning  signs  in  the  MUTCD  will  not 
increase  a  jurisdiction's  liability  in  case 
of  an  accident.  As  indicated  in  Section 
lA-4  of  the  MUTCD,  the  decision  to 
install  a  particular  traffic  control  device 
at  a  particular  location  should  be  made 
on  the  basis  of  an  engineering  study  of 
the  location.  If  a  traffic  control  device  is 
installed  on  the  basis  of  a  well 
documented  study,  the  fact  that 
guidance  is  included  in  the  MUTCD 
should  not  affect  a  jurisdiction's 
liability. 

It  is  true  that  local  jurisdictions  can 
develop  their  own  guidelines  for 
warning  sign  installation.  However, 
including  guidance  in  the  MUTCD  will 
not  prohibit  this. 

The  present  guidance  in  the  MUTCD 
on  warning  sign  location  is  general  in 
nature.  Section  2C-3  recommends  that 
in  rural  areas  warning  signs  should 
normally  be  placed  about  750  feet  in 
advance  of  the  hazard  or  condition.  On 
high-speed  roads,  such  as  freeways,  the 
MUTCD  points  out  that  advance 
warning  signs  may  have  to  be  located 
1500  feet  or  more  in  advance  of  the 
hazard.  In  urban  areas  where  speeds  are 
lower,  the  MUTCD  recommends  an 
advance  distance  of  about  250  feet.  The 
MUTCD  further  states  that  the  actual 
advance  warning  distance  will  be 
determined  by  two  factors,  the 
prevailing  speed  and  prevailing  design 
and  operating  conditions.  However,  at 
present,  the  MUTCD  does  not  provide 
any  information  on  the  relationship 
between  the  prevailing  speed  and 
prevailing  conditions  and  warning  sign 
location.  Including  a  table  in  the 
MUTCD  with  suggested  minimum  sign 
placement  distances  as  a  function  of 
speed  and  three  different  conditions  will 
aid  the  traffic  engineer  in  determining 
warning  sign  location. 

Another  concern  expressed  by  those 
who  were  opposed  to  this  proposed 
change  was  that  a  table  of  values  would 
restrict  good  judgment.  This  same 
argument  could  be  used  to  discourage 
the  development  of  any  guidelines  for 
the  location  of  traffic  control  devices. 
Again,  if  an  engineering  study  as 
recommended  in  the  MUTCD  is  made 
before  a  traffic  control  device  is 
installed,  the  fact  that  guidance 
information  is  included  in  the  MUTCD 
does  not  restrict  the  use  of  good 
judgment  since  it  is  still  the 
responsibility  of  the  person  putting  up 
the  sign  to  assure  its  correctness. 

The  FHWA  recommends  that  the 
language  in  Section  2C-3  be  revised,  and 
a  table  included  showing  the  suggested 
minimum  advance  warning  sign 


placement  for  various  speeds  for  three 
different  conditions.  The  proposed 
wording  and  table  are  similar  to  that 
recommended  by  the  NACUTCD. 

In  developing  the  proposed  table,  the 
following  factors  were  used: 

1.  For  30-inch  and  36-inch  signs  the 
minimum  letter  size  would  be  5  inches, 
Series  D. 

2.  For  48-inch  signs  the  minimum  letter 
size  would  be  B  inches.  Series  D. 

3.  Drivers  have  a  visual  acuity  of  at 
least  20/40. 

4.  A  sign  legibility  distance  of  125  feet 
for  30-inch  and  36-inch  signs  and  200 
feet  for  48-inch  signs. 

5.  For  the  general  warning  sign 
classification  a  PIEV  time  of  3  seconds 
was  used,  and  for  the  high  judgment 
condition  a  PIEV  time  of  10  seconds  was 
used. 

6.  For  condition  B,  the  braking 
distance  part  of  the  distance  is 
calculated  using  the  formula: 

d  =  V 
30f 

Where  d  =  braking  distance,  feet 
V  •=  initial  speed,  mph 
f  =  coefricient  of  friction  between  tires 
and  roadway. 

The  braking  distances,  for  condition  B, 
were  calculated  for  level  roadway,  wet 
pavement. 

For  condition  C,  the  braking  distance 
part  of  the  distance  is  a  comfortable 
braking  distance  taken  from  Figure  VIII- 
15B  of  "A  Policy  on  Geometric  Design  of 
Rural  Highways,"  1965,  American 
Association  of  State  Highway  Officials.' 

The  suggested  minimum  distance 
values  provided  in  the  proposed  Table 
II-l  result  in  deceleration  rates  in  the 
range  of  9.4  to  10.7  feet  per  second  per 
second  for  Condition  B,  and  5  to  8.7  feet 
per  second  per  second  for  Condition  C. 
Although  a  deceleration  rate  of  10.7  feet 
per  second  per  second  may  seem  high, 
the  1965  edition  of  'Traffic  Engineering 
Handbook"  *on  page  27  indictes  that  a 
deceleration  rate  of  11  feet  per  second 
per  second  is  considered  undesirable 
but  not  alarming  to  passengers. 

The  National  Cooperative  Highway 
Research  Program  Report  154, 
"Determining  Pavement  Skid-Resistance 
Requirements  at  Intersections  and 
Braking  Sites"  *  on  page  17  indicates 


'  Available  for  purchase  from  the  American 
Association  of  State  Highway  and  Transportation 
Orricials.  Suite  22S.  444  North  Capitol  Street.  NW.. 
Washington,  DC.  20001. 

'This  Handbook  is  available  for  inspection  and 
copying  at  the  Federal  Highway  Administration. 
Office  of  Traffic  Operations.  Room  3419.  4O0 
Seventh  Street.  NW..  Washington.  DC.  20S90. 

'Available  for  purchase  from  the  Transportation 
Research  Board.  National  Academy  of  Science.  2101 
Constitution  Avenue.  NW..  Washington.  DC.  2U41H. 
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second  per  second  is  comfortable,  while 
a  deceleration  rate  of  10.9  feet  per 
second  per  second  is  moderately  severe. 
Also,  it  should  be  remembered  that  the 
values  shown  in  Table  II-l  are 
suggested  minimums  and  greater 
distances  may  be  used. 

The  FHWA  proposes  to  revise  the 
MUTCD.  Section  2C-3,  Placement  of 
Warning  Signs,  to  read  as  follows: 

Warning  signs  shall  be  erected  in 
accordance  with  the  general  requirements  for 
sign  position  as  described  in  Sections  2A-21 
to  29. 

Since  warning  signs  are  primarily  for  the 
benefit  of  the  driver  who  is  unacquainted 
with  the  road,  it  is  very  important  that  care 
be  given  to  their  placement.  Warning  signs 
should  provide  adequate  time  for  the  driver 
to  perceive,  identify,  decide  and  perform  any 
necessary  maneuver.  This  total  time  to 
perceive  and  complete  a  reaction  to  a  sign  is 
the  sum  of  the  times  necessary  for  Perception, 
Identification/understanding,  Emotion/ 
decision  making,  and  Volition/execution  of 
decision,  and  is  here  referred  to  as  the  PIEV 
time.  The  PIEV  time  can  vary  from  about  3 
seconds  for  general  warning  signs  to  10 
seconds  for  high  driver  judgment  condition 
warning  signs.  Table  II-l  lists  suggested 
minimum  sign  placement  distances  that  may 
be  used  for  three  conditions:  Condition  A — a 
higher  driver  judgment  condition  which 


requires  the  driver  to  use  extra  time  in 
making  and  executing  a  decision  because  of  a 
complex  driving  situation;  i.e.  lane  changing, 
passing,  or  merging.  Condition  B — a  condition 
in  which  the  driver  will  likely  be  required  to 
stop:  and  Condition  C — a  condition  in  which 
the  driver  will  likely  be  required  to  decelerate 
to  a  specific  speed.  The  placement  of 
temporary  warning  signs  used  at  highway 
construction  and  maintenance  sites  is 
covered  in  Part  VI  of  this  Manual  and  the 
suggested  minimum  sign  placement  distances 
given  in  Table  U-l  may  not  apply  to  that 
group  of  signs. 

Other  miscellaneous  warning  signs  that 
advise  of  potential  hazards  not  related  to  a 
speciflc  location  may  be  installed  in  the  most 
appropriate  locations  since  they  are  not 
covered  in  Table  II-l.  These  include  DEER 
CROSSING  and  SOFT  SHOULDER  signs. 
Minimum  spacing  between  warning  signs 
with  different  messages  normally  should  be 
based  on  the  PIEV  times  for  driver 
comprehension  and  reaction. 

The  effectiveness  of  the  placement  of  any 
warning  sign  should  be  tested  periodically 
under  both  day  and  night  conditions.  Figure 
2-5  (page  2A-16)  shows  typical  installations 
of  standard  warning  signs. 

As  this  proposed  change  to  the 
MUTCD  is  not  a  mandatory  condition, 
the  FHWA  recommends  that  no 
compliance  date  be  established. 


Table  II-l— A  Guide  For  Advance  Warning  Sign  Placement  Distance  • 

Cond- 
tion  A 

rfient 
need- 
ed" (10 
sees. 

PIEV) 

General  warning  signs  ■ 

Posted  or  85  percentile  speed  MPH 

Condt- 
tionB— 
Stop 
condi- 
tion 

Condition  C — Oeceteration  condition  to  lisled 

admsory  speed— MPH(or  desired  speed  at 

condttion) 

10 

20 

30 

40 

0 

SO 

20 .„ 

'175 
290 
32S 
400 
475 
550 
625 
700 
775 

(*) 
(*) 
•100 
150 
225 
300 
375 
450 
560 

(♦) 
MOO 
150 
200 
2^5 
350 
42S 
500 
575 

25 „ 

30 

MOO 
174 
250 
300 
400 
475 
550 



"■" 

35 



40 _ _J.I 

M75 
250 
325 
400 
500 

•225 
300 

400 

45 .               __ 

•■" 

50 __.^, 

55 I „    „ 

— — »"— 

60 It „...: :::. 

•300 

'  Distances  shoum  are  tor  level  roadways.  Corrections  stiould  be  made  tor  c 

» In  urt»n  areas,  a  supplementary  plate  underneath  ttie  warning  sign  should  (»  used  specitying  tt»  distance  to  the  condition 
It  tnere  is  an  in-c>etween  intersection  wtuch  migtil  contuse  ttie  molonst 

'  Dtstar>ce  provides  lor  3-second  PIEV,  125  feet  Sign  Legibihty  Distance.  Braking  Distance  tor  Condition  B  and  Comtort^jle 
Breaking  Distance  (or  Condition  C  as  indicated  m  A  Policy  on  Geometnc  Design  of  Rural  Highways.  1965,  AASHTO,  Figure 
VIII- 15B 

'  No  suggested  minimum  distance  provided.  At  these  speeds,  sign  location  depends  on  physical  conditions  at  site  H  4S-inch 
signs  are  leed.  the  legil>ility  distance  may  be  increased  to  200  leet.  This  wouW  allow  reducing  the  alxwe  dretance  by  75  teel 

Typical  Signt  to»  the  Listed  Conditions  m  Tatjle  IW;  Condition  A— Merge,  Rigtil  Lane  Ends,  etc  Condrton  B— Cnjss  Road, 
Stop  Ahead.  Signal  Ahead.  Ped-Xing,  etc ;  Condition  C— Tum.  Cunre.  Dnnded  Road.  H«l,  D%>.  etc. 

"  Feet  ' ' 


.SignalM 

^1 


(b)  Request  11-12  (Chng.)  CHANNEL  9 
MONITORED  Sign.  This  request,  which 
originated  within  the  FHWA.  is  to 
develop  a  standard  sign  to  notify  citizen 
band  (CB)  radio  operators  that  Channel 
9  is  monitored  by  various  responsible 
agencies.  Although  it  is  common 
knowledge  to  CB  operators  that  Channel 
9  is  the  emei^ncy  channel,  this  channel 
is  not  monitored  everywhere  on  a  24- 
hour  basis  by  a  responsible  agency. 

This  request  was  published  on 
January  24. 1960.  in  a  notice  of  proposed 


amendments  to  the  MUTCD.  under 
FHWA  Docket  79-35  (45  FR  5750).  At 
that  time  the  FHWA  recommended 
denial  of  the  request  based  on  the 
widespread  knowledge  among  CB 
operators  that  Channel  9  is  the 
emergency  channel. 

Although  the  majority  of  comments 
received  on  Docket  79-^5  concurred 
with  the  action  recommended  at  that 
time,  the  FHWA  has  found  it  necessary 
to  reconsider  this  previous 
recommendation.  In  the  notice  published 


on  January  24.  the  FHWA  commented 
that  there  are  CB  sign  installations  with 
various  formats  currently  in  use.  and 
that  current  signing  having  a  white 
legend  and  border  on  a  blue  background 
with  the  legend  CHANNEL  9 
MONITORED  and  the  name  of  an 
official  monitoring  agency  should  be 
permitted. 

The  FHWA  has  determined  that  the 
above  policy,  in  effect,  implies  a 
standard  for  CHANNEL  9  MONITORED 
signs.  To  avoid  this  ambiguity,  the 
FHWA  proposes  to  amend  the  MUTCD 
by  adding  an  appropriate  illustration 
and  the  following  paragraph  to  Section 
2D-48  and  Section  2F-33: 

A  channel  9  monitored  sign  (D9-XX)  may 
be  installed  as  needed.  Only  official 
governmental  agencies  may  be  shown  as  the 
monitoring  agency  on  the  sign. 

The  use  of  a  sign  to  provide 
information  about  citizens  band 
monitoring  is  voluntary.  This  proposed 
change  would  impose  some  additional 
costs  on  and  mandate  direct  action  by 
those  agencies  now  using  signs  having 
different  legends.  However,  the  FHWA 
proposes  a  5-year  period  for  compliance 
to  reduce  transition  costs  to  a  negligible 
amount. 

(c)  Request  11-26  (Chng.)— Application 
of  Advance  Street  Name  Signs.  Section 
2D-39  of  the  MUTCD  permits  the 
installation  of  an  Advance  Street  Name 
sign  posted  below  an  intersection 
warning  sign  (i.e..  Crossroad  Ahead, 
Side  Road  Ahead,  Tee  Intersection 
Ahead  signs,  etc.)  on  an  approach  to  an 
intersection.  This  request  from  the 
Michigan  Department  of  Transportation 
is  for  a  change  in  the  MUTCD  to  also 
permit  the  installation  of  Advance  Street 
Name  signs  posted  below  the  Stop 
Ahead,  Yield  Ahead.  Signal  Ahead,  etc., 
signs  on  intersection  approaches.  This 
change  would  eliminate  the  need  for 
independent  sign  supports  and  save 
money. 

The  NACUTCD  Subcommittee  on 
Signs  informally  expressed  approval  of 
the  concept  but  also  advised  careful 
wording  of  the  change  to  avoid 
installation  of  Advance  Street  Name 
signs  with  other  types  of  warning  signs. 

Of  the  26  comments  received  in 
response  to  this  proposed  change.  13, 
concurred  and  10  were  opposed.  The 
main  reason  cited  by  those  who 
opposed  the  change  was  that  the  Stop 
Ahead.  Yield  Ahead,  Signal  Ahead,  etc., 
signs  conveyed  too  important  a  message 
to  have  an  Advance  Street  Name  sign 
moimted  on  the  same  support. 

Those  who  favored  the  proposed 
change  pointed  out  that  the  Advance 
Street  Name  sign  provides  important 
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advance  navigational  inforiMation  to  the 
motorist.  Also,  if  this  si^  is  not 
installed  below  the  Stop  Ahead.  Yield 
Ahead,.  Signal  Ahead,  etc^  signs  then  a 
separate  support  would  be  necessary. 
This  adds  another  obstacle  to  the 
roadside  envtroomeat  even  though  the 
support  would  be  breakaway  or 
yielding. 

Therefore,  the  FHWA  proposes  that 
the  first  sentence  of  the  last  paragraph 
of  Section  2D-39  of  the  MUTCD  be 
revised  to  read  as  follows  as 
recommended  by  the  NACUTCD: 

On  intersection  approaches  a  street 
nameplate  Diay  be  mounted  below  an 
intersection  related  wamiog  sign. 

This  proposed  change  would  not 
impose  any  additional  costs  on  or 
mandate  (hrect  action  by  highway 
agencies.  It  would  provide  highway 
agencies  with  a  means  to  identify  street 
names  in  advance  of  many  additional 
intersections  without  erecting  additional 
sign  supports. 

(d]  Request  11-27  (Chng.)  Prioritized 
Listing  of  Basic  Sign  Groups.  This 
request  from  the  Subcommittee  on  Signs 
of  the  NACUTCD  is  for  an  addition  to 
the  MUTCD  to  provide  a  prioritized 
listing  of  eight  basic  groups  of  highways 
signs.  These  groups  are:  (1)  Regulatory. 
[Z]  warning.  (3)  navigational  guide.  (4| 
emergency  services.  (5}  motorisf 
services.  (6)  public  transportation.  Pl 
traffic  generator,  and  (8)  general 
information. 

A  prioritized  listing  could  serve  as  a 
guide  or  recommendation  to  those 
installing  signs,  particularly  with  regard 
to  sign  preference  or  relative  location  in 
areas  where  the  number  of  signs  that 
may  be  installed  or  the  avarfable  space 
is  limited. " 

Of  the  22  comments  received  on  this 
proposed  change  13  concurred  and  nine 
opposed.  The  majority  of  those  who 
opposed  the  change  believe  that  there 
was  no  need  to  rank  or  rate  the  basic 
sign  groups.  Others  indicated  that,  if 
needed,  local  agencies  could  develop 
their  own  prioritized  listing  of  signs. 

Those  who  concurred  with  the  change 
indicated  that  a  ranking  wowld  provide 
some  guidance  for  the  installation  of 
signs  in  areas  where  space  is  limited 
and  that  there  is  a  need  to  pro^de 
information  at  the  national  level  on 
signing  priority.  This  is  especially 
critical  where  space  is  linrated  for  sign 
installation  aod  there  is  a  demand  {or 
serval  different  types  of  signs. 

It  is  true  that  local  agencies  can 
develop  their  a%vn  priority  for  sign 
installation.  Some  agencies,  such  as  the 
Michigan  Department  of  Transportation, 
have  already  developed  a  pc^icy  for 
signing  State  trunkline  highways. 


Providing  iitfonnation  in  the  MUTCD 
wMt  not  prohtbit  a  local  agency  irom 
expanding  on  this  information  and 
devehjping  its  own  detailed  policy. 

The  tfetermination  of  a  priority  order 
for  placement  of  signs  is  complex.  As 
such,  the  FHWA  proposes  that  a  general 
discussion  be  included  within  the 
MUTCD  and  that  more  specific 
guidelines  be  developed  for  inclusion  in 
the  Traffic  Control  Devices  Handbook. 

Therefore,  the  FHWA  proposes  to  add 
the  following  paragraph  between  the 
fourth  and  fifH*  paragraphs  of  Sectio*» 
2A-4. 

With  the  increase  in  traffic  volunies  and 
the  desire  ts  provide  motorists  ioforma^a  in 
addition  to  legutatocy,  wamiag,  and 
directionaJ  guidance  there  is  a  need  to 
estab&sh  an.  order  of  priority  for  sign 
installation.  This  is  especially  critical  where 
space  is  limited  for  sign  installation  and  there 
is  a  demand  for  several  different  types  of 
signs.  Overloading  motorists  with  too  much 
information  caacause  improffer  driving  and 
impair  safety.  Some  informatioa  r»more 
important  than  other  information.  Generally, 
in  case  of  conflict,  regutetory  and  warning 
signing  whose  location  ie  critical  should  be 
displayed  rather  than  guide  signing. 
Information  of  a  less  important  aatitrc  and 
extraneous  infermaUon  shauld  be  moved  to 
less  critical  focatiorra  or  even  deleted. 
(Additional  guidance  on  prioritizing  of  signs 
is  contained  m  Ute  fyaffir  GonCrof  Devices 
Handbook.) 

This  proposed  change  wonld  not 
impose  any  addiliaaal  casts  oo  or 
mandate  direct  actkn  by  highway 
agencies.  It  would  provide  highway 
agencies  with  guidance  for  establishing 
the  priority  of  sign  placement  in  areas 
where  there  is  an  abiHidance  of  signing 
demands. 

(e)  Request  11-29  (CAsg.)  Application 
.  of  Winding  Road  Sign.  "Wiis  request 
from  thelhfichigan  Department  of 
Transportation  concerns  the  application 
of  the  Winding  Road  sign  (Wl-5).  The 
request  is  to  permit  the  use  of  the 
Winding  Road  sign  to  warn  of  a  series  of 
three  or  more  curves  in  th&  roadwaj  as 
opposed  to  installing  a  series  of  Reverse 
Curve  or  Reverse  Turn  sipts. 

Of  the  21  comments  r^ceivpd  on  this 
proposed  change.  18t:oncurred  and 
three  indicated  that  what  was  proposed 
is  currently  aUowed  in  the  MUTCD  aoid 
therefore  a  change  is  not  necessary. 

To  provide  a  clearer  mdication  or  the 
use  of  the  Winding  Road  sign,  the 
FHWA  profoses  the  following  changes 
in  Section  2C-*  of  the  MUTCD; 

1.  Revise  the  first  sentence  to  read  as 
follows;. 

The  Winding  Road  sign  is  intended  for  nse 
where  theic  are  three  or  more  t\ims  or  curves, 
as  defined  in  Ae  warrant*  for  Turn  a«d 
Curve  signs  (Seci.  2C-4  and H  s«pafa«cdby 
tangent  distances  sf  Ims  than  MO  feet. 


2,  Add  the  following  sentence  at  the 
end  of  the  second  parctgr^>h^ 

Whw^  the  Hwee  or  more  turns  or  curves 
extend  over  a  n»dwa.y  length  of  one  imle  in- 
more,  the  supptemenlai  plaque  (W7-3a. 
NEXT  X  MILES^  nuy  be  installed  below  (he 
Wl-5  sign. 

3.  Delete  the  fest  sentence  in  the  fesi 
paragraph  of  Section  2C-8. 

The  proposed  change  would  not 
impose  any  additional  costs  on  or 
rrrandate  direct  action  by  highway 
agencies.  On  the  contrary  it  would  allow 
many  highway  agencies  to  reduce  the 
number  of  signs  currently  used  on 
winding  sections  of  road. 

(f>  Reqmesi  U-36  (Chng./ Advance 
Rest  Area  Signs. 

This  retjnest  from  a  private  individual- 
suggested  tfiat  highway  agencies  place 
signs  at  periodic  intervals  along 
highways  to  indicate  the  distance  la  the 
next  rest  area. 

Scune  States  do  kistall  signs  such  as 
NEXT  REST  AREA  XX  MILES  but  at 
present  soch  signs  are  not  specifically 
covered  in  the  MUTCD. 

Of  the  ZI  comments  received  on  this 
proposed  change,  15  concucred  and  six 
opposed.  Thcee  ol  the  six  that  were 
opposed  stated  that  this  type  of  sign  is 
presentliy  aUowcd  by  the  NiUTCD  and  a 
change  is  not  necessary.  Two  of  those 
wfco  were  opposed  offered  no 
coaaments.  One  opposed  the  change  on 
the  basis  that  a  need  foe  this  type  of 
signing  has  not  been  established. 

Also,  almost  all  of  those  who 
concm-red  did  so  with  the  stipulation 
that  any  change  in  the  MUTCD  should 
not  mandate  the  installation  of  any 
s^s. 

The  FHWA  proposes  the  following 
changes  in  the  MUTCD: 

1.  In  Section  2E'-38  add  the  following 
after  the  second  sentence;  To  provide 
the  motorist  with  infofuaatioQ  on  the 
location  of  succeetfing  rest  areas  a  sign 
with  the  word  message  NEXT  REST 
AREA  XX  MILES  may  be  installed 
independently  or  as  a  supplemental 
pane)  mounted  below  one  of  the 
advance  rest  area  guide  signs.  The  sign 
or  panel  shall  have  reflectorized  white 
letters  and  border  on  a  blue  background. 

2.  In  Section  2F-35  add  the  following 
new  para^dph  after  the  third  paragraph: 
To  provide  the  motorist  with 
information  oa  the  location  of 
succeeding  rest  areas  a  siga  with  the 
word  mess^e  NEXT  REST  AREA  XX 
MILES  may  be  installed  independently 
or  as  a  suftpiemental  panel  mounted 
below  one  of  the  advance  rest  urea 
guide  signs.  The  st^plcmentaf  panel 
may  be  used  vrilh  one  of  the  advance 
guide  sigas  for  test  areas  that  have 
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tourist  information  and  welcome 
G€!nters.  Before  a  supplemental  panel  is 
installed  with  tourist  information  or 
welcome  center  signs,  a  study  should  be 
conducted  to  make  sure  the  additional 
information  will  not  overload  the 
motorist  on  this  section  of  roadway. 

This  proposed  change  would  not 
impose  any  additional  costs  on  or 
mandate  direct  action  by  highway 
agencies.  It  would  provide  highway 
agencies  with  a  voluntary  method  of 
identifying  succeeding  rest  areas. 

(g)  Bequest  11-37  (Chng.)  YIELD  Signs 
ill  Con/unction  With  STOP  Signs.  This 
request  from  the  Michigan  Department 
of  Transportation  is  to  modify  Section 
2B-8  of  the  MUTCD  to  permit  the  YIELD 
sign  to  be  used  in  conjunction  with  the 
STOP  sign  for  the  major  flow  of  traffic 
at  intersections. 

The  MUTCD  has  the  following 
provisions  relative  to  the  use  of  YIELD 
signs  with  STOP  signs  and  major  traffic 
moxements:  "YIELD  signs  should  not 
ordinarily  be  placed  to  control  the  major 
flow  of  traffic  at  an  intersection.  They 
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should  not  be  erected  on  the  approaches 
of  more  than  one  of  the  intersecting 
streets  or  highways  or  used  at  any 
intersection  where  there  are  STOP  signs 
on  one  or  more  approaches,  except, 
under  special  circumstances,  to  provide 
minor  movement  control  within  complex 
intersections." 

Of  the  21  comments  received  in 
response  to  this  proposed  change  19 
opposed,  one  concurred,  and  one 
commenter  requested  a  legal  opinion 
before  any  decision  is  made. 

From  a  review  of  the  comments 
received,  it  appears  there  is  some 
confusion  as  to  the  intent  of  the  request. 
The  request  was  to  revise  Secton  2B-8 
to  permit  the  use  of  a  YIELD  sign  at  an 
intersection  where  the  major  traffic 
movements  are  a  right  turn  and  the 
companion,  or  corresponding,  left  turn. 
The  YIELD  sign  would  be  installed 
controlling  the  major  right  turning  traffic 
movement.  The  minor  approaches  to  the 
intersection  would  be  controlled  by 
STOP  signs.  Figure  1  may  help  explain 
the  intent  of  this  request. 
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FIOURE  1  -  YIELD  SIONS  IN 

The  FHWA  proposes  the  second 
paragraph  beginning  with  the  words. 
"YIELD  signs  should  not  ordinarily 
.  .  .  ,"  in  Sfiction  2B-8  be  deleted  and 
th(!  following  two  paragraphs  added: 

YIKLD  signs  may  he  installed  at  an 
inlersection  where  the  major  traffic 
movements  are  a  right  turn  and  the 


CONJUNCTION  WIT>^  STOP  SIONS 

companion  left  turn.  The  YIELD  sign,  if  used, 
shall  be  installed  facing  the  major  right 
turning  traffic.  If  a  YIELD  sign  is  used  in  this 
miinner.  STOP  signs  shall  he  installed  lo 
control  trafTic  on  the  minor  approache.s. 

YIKLD  signs  may  be  installed  at  complex 
•nnd/or  channelized  intersections  lo  control 
major  traffic  movements  where  STOP  signs 
are  used  to  control  the  minor  traffic 
movements. 


This  proposed  change  would  not 
impose  any  additional  costs  on  or 
mandate  direct  action  by  highway 
agencies.  The  proposed  change  would 
permit  a  significant  volume  of  right 
turning  traffic  to  move  through  certain 
intersections  under  a  yield  situation 
rather  than  being  required  to  stop. 

(h)  Request  11-39  (Chng.)  Dead  End 
Signs  on  Intersecting  Streets.  This 
request  from  the  cities  of  Ocala  and 
Tampa,  Florida,  is  for  the  development 
of  a  standard  sign  specifically  to  advise 
motorists  of  an  intersecting  street  that 
dead  ends. 

Section  2C-37  of  the  MUTCD  provides 
for  the  use  of  signs  with  the  legend 
.DEAD  END  and  NO  OUTLET  to  warn  of 
a  street  or  road  that  has  no  outleL  These 
signs  are  generally  installed  in  a 
position  to  warn  motorists  who  are 
already  on  the  street  which  dead  ends. 
Motorists  on  an  intersecting  street  often 
cannot  see  these  signs  until  the  turn  into 
the  dead  end  street  has  been  made. 

Of  the  21  comments  received  on  this 
proposed  change,  six  concurred  and  15 
opposed.  Most  of  those  who  opposed  the 
change  believe  that  the  existing  signs  in 
the  MUTCD  are  adequate.  Further,  the 
existing  signs  can  be  located  such  that  a 
motorist  on  an  intersecting  street  can 
see  these  signs  before  a  turn  is  made 
into  the  dead  end  street.  Another  reason 
cited  by  those  who  opposed  the  change 
was  that  it  would  lead  to  undesirable 
sign  proliferation. 

The  FHWA  agrees  that  at  many 
locations  the  existing  MUTCD  signs  can 
be  installed  so  they  can  be  seen  by  a 
motorist  on  the  intersecting  street  before 
a  turn  is  made.  However,  there  are  also 
many  locations  where  this  is  not 
possible.  The  addition  of  an  auxiliary 
sign  with  the  word  message  DEAD  END 
or  NO  OUTLET  as  FHWA  proposes  in 
the  following  paragraphs  will  provide 
the  motorist  with  the  necessary 
information  as  to  which  streets  do  not 
have  an  outlet. 

In  regard  to  the  concern  about  sign 
proliferation,  signs  should  only  be 
installed  based  on  an  engineering  study 
which  justifies  the  need. 

The  FHWA  proposes  the  following 
changes  be  made  in  the  MUTCD: 

1.  Section  2D-39  Street  Name  Sign 
(D3) — Insert  the  following  language 
between  the  last  two  paragraphs  of 
Section  2D-39:  An  auxiliary  warning 
sign  may  be  used  as  part  of  the 
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intersection  street  name  sign  assembly. 
The  auxiliary  signs  shall  be  of 
rectangular  design,  with  Wack  legend 
and  border  on  a  yellow  backgrcximi, 
indicating  either  DEAD  END  or  NO 
OUTLET.  An  arrow  may  be  used  where 
appropriate.  The  signs,  if  used,  shall  be 
mounted  horizontally  bdow  the  street 
name  sign  and  should  not  exceed  the 
dimensions  of  the  street  name  sign. 

2.  Section  2C-37  Dead  End  Signs 
(W14-1.  W14-2>— Add  the  folUmii^ 
paragraph:  Section  2D-39  contains 
information  on  the  use  of  DEAD  END 
and  NO  OUTLET  signs  used  in 
conjunction  with  street  name  sign 
assemblies 

This  proposed  change  would  not 
impose  aay  additional  costs  oo  or 
mandate  direct  actioa  by  highway 
agencies.  It  would  provide  for  an 
alternative  and  less  expensive  way  of 
identifying  crossing  streets  that  have  do 
outlet 

fij  Request  11-55  (Chng,)  Symbolic 
PUSH  BUTTON  FOR  WALK  SIGNAL 
Sign.  This  request  from  the  city  of  Mesa. 
Arizona,  Transportation  Department  is 
for  approval  of  a  symbol  sign  to  be  used 
as  an  alternative  to  the  standard 
MUTCD  word  message  regulatory  sign 
NO.  Ria-4,  PUSH  BUTTON  FOR  WALK 
SIGNAL.  The  proposed  s^  consists  of 
the  standard  pedestrian  silhouette 
adopted  for  use  for  the  WALK 
indication  in  pedestrian  signals,  an 
arrow,  and  the  word  message  WALK 
BUTTON.  The  sign  has  a  black  legend 
and  border  on  a  white  background.  The 
standard  size  for  the  proposed  sign  is  9 
inches  X  12  inches. 

Prior  to  requesting  the  change,  the  city 
of  Mess  conducted  formal 
experimentation  fRequest  II-W  fExpr.J] 
with  rtie  proposed  symbol  sign  thmng 
April  and  May,  1980,  at  three  signaKzed 
Ibcaticrts  rn  Mesa.  Two  of  the  sigrral 
locations  served  prm^bf  junior  high 
school  pedestrians  and  the  third  senred 
primarily  eoltege  pedestrians.  The 
experimentation  included  before  a»»d 
after  observations  ftotal  of  1233 
crossings)  and  interviews  (total  of  279}. 
The  report  of  the  e^iperintentation  * 
stated  that  overall  the  pedestrians 
exhibiledi  better  behavior  with  the 
symbolic  pedestrian  push  button  signs. 
The  percent  that  pushed  the  battan  and 
crossed  on  the  WALK  indkatni 
increased  by  9.5  percent  The  percent  oi 
pedestrians  that  crossed  on  the  red 
(DONT  WALK>  iodicatioa  decreased 
12.5  percent.  The  interviews  indicated 


'  "Experinuintitlion  With  a  Symbolic  Push  Button 
Sign."  TruiMportulion  DefMrtmenl.  Mesa.  Arizona, 
1960.  Copies  available  from  the  Federal  tlighway 
Adminislration.  Office  of  Traffic  Operations.  Room 
3419.  400  Seventh  Street.  SW..  Washington.  D.C. 
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that  there  was  awareness  and 
understanding  of  both  types  of  push- 
button signs. 

Based  on  the  results  of  this 
experimentation  and  the  growing 
preference  for  symbol  signs  by  both  the 
pubbc  and  highviray  agencies,  the 
FHWA  proposes  to  designate  the 
proposed  sign  as  sign  no^  RlO-4b  and  to 
amend  the  MUTCD  to  permit  the  use  of 
this  sign  as  an  alternate  to  »i^  no.  RlO- 
4.  The  third  paragraiph  of  Section  2B-37 
would  be  amended  by  adding  an 
appro|}riate  illustration  ^and  the 
following: 

The  symbol  sign  RlO-4  may  be  used 
as  an  altemate  to  sign  RlO-4. 

This  change  would  not  impose  any 
additionaJ  costs  on  or  mandate  any 
direct  acticn  by  highway  agencies.  It 
would  provide  highway  agencies  with 
an  additi43nai  voluntary  method  for 
imfH'ovLngguidaace  for  pedestrians. 

(i)  Request  USB  (Chng,)  Symbolic 
CROSS  ON  WALK  SIGNAL  ONL  Y  Sign. 
Section  4D-1  <rf  the  MUTCD  provides 
that  pedestrian  signal  indications 
consist  of  the  illuminated  words  WALK 
and  DONT  WALK  or  the  illuminated 
symbols  of  a  walking  person 
(symbolizing  WALK)  and  an  upraised 
palm  (symbolizing  DONT  WALK). 
Section  2B-37  provides  a  signal 
instruction  sign,  RlO-2,  applicable  to 
pedestrians  with  the  word  legend 
CROSS  ON  WALK  SIGNAL  ONLY,  but 
does  not  provide  a  comparable  symbol 
sign  for  application  with  the  symbolized 
pedestrian  signal  indication  for  WALK 
(walking  person]L 

The  city  of  Newark.  New  Jersey,  has 
developed  a  symbol  sign  for  this 
purpose  and  requested  that  the  MUTCD 
be  amended  by  including  the  proposed 
sign  as  an  altemate  to  signRlO-2.  The 
proposed  sign  consists  of  the  standard 
symbolic  walking  penon  approved  for 
pedestrian  signal  indications  and  the 

word  legend  CROSS  ON ONLY. 

The  proposed  sign  has  a  black  legend, 
symbol  and  border  on  a  white 
background.  The  standard  size  for  the 
sign  is  12  inches  X  18  inches. 

In  recognition  of  thfs  oraissioD  in  the 
MUTCD.  the  FHWA  proposes 
designatifig  the  proposed  sign  as  sign 
RlO-2a  and  amending  the  second 
paragraiih'  ol  Seciion  2B-a?  of  the 
MUTCD  by  adding  an  afipropriate 
illustpstion  and  the  sentence: 

The  Rlit-2a  sign  is  a  permissible  alternate 
to  the  word  message  sign  RXO-Z. 

This  change  would  not  impose  any 
additional  costs  on  or  mandate  any 
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direct  action  by  highway  agencies.  It 
wouW  provide  highway  agencies  with 
an  additional  voluntary  method  for 
improving  guidance  for  pedestrians. 

2.  Markings  (Part  111} 

(a)  Request  ni-16  (Chng.) Permissive 
Use  of  Wrong-  Way  Pavement  Marking 
Arrows.  Since  1971  the  FHWA  has 
required  in  each  lane  of  an  exit  ramp  the 
placement  of  one  or  more  pavement 
marking  arrows  near  the  crossroad 
terminal  where  ft  would  clearly  be  in 
sight  of  a  wrong-way  driver. 

The  Ohio  Department  of 
Transportation  has  requested  that  the 
MUTCD  language  be  revised  from  a 
mandatory  requirement  to  one  of 
permissive  usage.  This  would  allow 
highway  agencies  to  choose  those  ramps 
on  which  to  place  the  arrows. 

Of  the  21  responders,  16  concurred 
with  the  request  to  make  the  pavement 
marking  arrows  permissive.  The  use  of 
the  arrows  has  been  required  sinc^  1971 
even  though  not  specifically  addressed 
in  the  MUTCD  until  1978.  It  is  apparent 
from  the  comments  received  that  many 
agencies  have  not  implemented  this 
requirement.  From  the  comments 
retieived  many  agencies  believe  that 
blanket  use  is  unnecessary  and 
wasteful,  and  that  engineering  judgment 
should  dictate  those  exit  ramps  where 
arrows  should  be  used. 

From  available  accident  data, 
approximately  10  percent  of  all  head-on 
fatal  collisions  occur  on  Interstate  or 
other  limited  access  facfhties  while  one 
motorist  is  traveling  the  wrong  way. 
Approximately  25  percent  of  all 
fatalities  on  these  same  facilities  are  the 
result  of  head-on  collisions.  The  problem 
of  head-on  collisions  is  significant  and 
must  be  addressed 

A  Highway  Research  Information 
Service  (HRIS)  file  search  reveals  that 
theie  has  been  considerable  research 
performed  on  the  subject  of  wrong  way 
driving  on  freeways  and  ramps.  Wrong 
way  movements  most  frequently  occur 
whese  rarap  terminals  have  complicated 
geometries  that  confuse  motorists. 
Another  identified  fecfor  is  that  wrong 
way  movements  tend  tcJ  take  place  at 
times  of  low  visibility.  Research  results 
fairly  weff  confirm  that  signing  is 
effective  in  preventing  wrong-way 
movements.  However,  results  are  mixed 
about  the  effecffveness  of  the  wrong 
way  pavemerrf  marking  arrows. 

In  light  of  the  foregoing  the  FHWA 
proposes  that  the  mandatory  use  of 
pavement  making  arrows  be  changed  to 
an  advisory  use  and  proposes  the 
following  revision  to  item  5  of  Section 
2E-41: 
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5.  In  each  lane  at  an  exit  ramp  one  or 
more  pavement  marking  arrows  should 
be  placed  near  the  crossroad  terminal  to 
supplement  wrong  way  signing  at 
locations  where  wrong  way  usage 
occurs  or  there  is  the  likehood  of  wrong 
way  movement.  These  markings,  which 
should  be  clearly  in  sight  of  a  wrong 
way  driver,  may  consist  of  traffic  paint, 
thermoplastic  material,  bi-directional 
red  and  white  raised  pavement  markers, 
or  other  units  that  show  red  to  wrong- 
way  drivers  and  white  to  other  drivers. 

This  proposed  change  would  reduce 
the  present  requirements  of  the  NfUTCD 
and  permit  highway  agencies  to 
determine  those  locations  where  wrong 
way  pavement  marking  arrows  are  to  be 
used. 

(b)  Request  111-18  (Chng.J  Mandatory 
Marking  of  Interchange  Ramps. 
Intersections  and  interchanges  are  areas 
where  accident  potential  generally  is 
high.  These  are  locations  where  drivers 
are  required  to  make  maneuvering 
decisions  and  where  frequent  driver 
confusion  occurs.  It  is  essential  that 
proper  and  well  maintained  pavement 
markings  be  provided  for  positive 
guidance,  especially  at  interchange  exit 
ramps. 

Based  upon  field  reviews  of 
completed  highway  projects  by  an 
FHWA  sponsored  Safety  Review  Task 
Force,  the  FHWA  suggested  that  Section 
3b-ll  of  the  MUTCD  be  revised  to 
require,  as  a  minimum,  pavement 
markings  in  advance  of  exit  ramps. 
These  markings  would  include  (1)  dotted 
extension  of  the  right  edgeline,  (2) 
extension  of  the  dashed  line  for  parallel 
slow  down  lanes,  and  (3)  marking  the 
channelizing  lines  between  the  main 
roadway  and  exiting  ramp,  as  shown  in 
Figure  3-11  of  the  MUTCD. 

Of  the  22  comments  received  on  this 
proposed  change,  seven  concurred.  13 
were  opposed  and  two  were  unclear,  of 
the  13  that  were  opposed,  nine  opposed 
making  all  three  pavement  marking 
configurations  mandatory.  The  other 
four  were  only  opposed  to  some  aspects 
of  the  proposed  change. 

The  majority  of  those  who  were 
opposed  questioned  the  need  to  require 
all  three  pavement  marking 
configurations.  That  is,  the  decision  to 
install  these  markings  should  remain  at 
the  local  level  and  be  made  on  the  basis 
of  an  engineering  study,  not  by  a 
mandate  in  the  MUTCD.  Some  pointed 
out  the  problem  of  installing  and 
maintaining  the  pavement  markings, 
especially  the  dotted  extension  of  the 
right  edgeline  in  areas  of  heavy  traffic 
volumes. 

Since  locations  where  drivers  are 
required  to  make  maneuvers  have  a  high 
accident  potential,  pavement  markings 


in  combination  with  signs  at  gore  areas 
would  provide  the  driver  with  guidance 
in  exiting. 

The  FHWA  proposes  the  following 
changes  be  made  in  Section  3B-11  of  the 
MUTCD:  In  the  first  and  second 
sentences  of  the  second  paragraph 
change  the  word  "should"  to  "shall." 

If  adopted  this  change  would  require 
channelizing  hues  between  the  main 
roadway  and  the  exit  ramp  and  an 
extension  of  the  dashed  line  for  parallel 
deceleration  lanes.  The  dotted  extension 
of  the  right  edgeline  and  the  transverse 
line  in  the  neutral  area  would  remain 
optional. 

The  requirement  for  channelizing  lines 
at  interchange  gore  areas  would  impose 
virtually  no  additional  cost  on  highway 
agencies.  Most  gore  areas  are  already 
channelized  with  markings.  This 
proposed  change  would  have  the 
MUTCD  conform  to  accepted  practice. 
The  extension  of  the  dashed  line  for 
parallel  deceleration  lanes  would 
impose  some  additional  costs  on 
highway  agencies  but  the  cost  can  be 
minimized  by  applying  the  dashed  lines 
at  the  time  other  stripping  is  being 
performed  in  the  vicinity. 

3.  Traffic  Controls  for  Street  and 
Highway  Construction  and Maintenence 
Operations  (Part  VI) 

(a)  Request  VIS  (Chng.)  Temporary 
Markings  for  Construction  and 
Maintenance  Areas.  The  MUTCD 
provides  detailed  requirements  for 
pavement  marking  patterns  used  on 
completed  roads  open  to  unrestricted 
travel,  but  provides  no  guidance  for 
patterns  to  be  used  for  temporary 
markings  in  work  zones  where  road 
work  is  in  progress.  Some  States  use 
very  short  pavement  marking  stripes 
with  long  gaps  to  save  paint  or  materials 
in  areas  where  the  markings  will  be 
used  for  short  periods  of  time. 

This  request  initiated  within  FHWA  is 
for  a  change  in  the  MUTCD  to  provide 
guidance  on  this  subject  and  to  achieve 
uniformity  in  the  use  of  temporary 
markings. 

Of  the  25  comments  received  on  this 
proposal,  20  concurred,  three  were 
opposed  and  two  indicated  preference 
to  comment  after  the  specifics  were 
available  for  review.  Those  opposing  the 
proposal  generally  felt  that  pavement 
markings  in  work  zones  should  be  the 
same  as  those  used  on  permanent 
roadways.  Many  who  concurred  with 
the  proposal  recommended  that  the 
guidance  not  be  made  mandatory. 

The  FHWA  proposes  that  the  tide  of 
Section  6D-1  be  revised  to  Pavement 
Markings — General  and  that  the  first 
paragraph  be  revised  to  read: 


When  construction  tvork  necessitates  the 
utilization  of  vehicle  paths  other  than  the 
lanes  nonnally  used,  daytime  and  nighttime 
drive-through  checks  should  be  made  to 
evaluate  the  path  and  the  possibility  that  the 
pavement  markings  might  inadvertently  lead 
drivers  from  the  intended  path.  Markings  no 
longer  applicable  which  might  create 
confusion  in  the  minds  of  vehicle  operators 
shall  be  removed  or  obliterated  as  soon  as 
practicable.  Inappropriate  existing  pavement 
markings  shall  be  removed  and  the  new 
interim  markings  placed  before  opening  the 
affected  lane  or  lanes  to  trafTia  Traffic  shifts 
from  one  path  to  another  should  not  be 
attempted  unless  there  is  sufficient  time, 
equipment  materials  and  personnel  available 
to  properly  complete  it  before  the  end  of  the 
workday.  The  Intended  vehicle  path  should 
be  clearly  marked  at  the  end  of  the  work  day 
where  new  surface  materials  are  placed. 

It  is  proposed  that  the  fifth  paragraph 
of  Section  6D-1  be  deleted  and  the 
following  two  paragraphs  added. 

Interim  pavement  markings  shall  l>e  used  in 
combination  with  appropriate  warning  signs, 
channelizing  devices  and  delineation  to 
clearly  indicate  the  required  vehicle  paths. 

All  markings  having  application  at  night 
shall  be  fully  reflectorized.  Paint  raised 
pavement  markings,  preformed  tapes,  or 
other  material,  as  appropriate  for  local 
conditions,  may  l>e  used  for  interim  pavement 
markings. 

The  following  is  proposed  as  an 
addition  to  Part  VI-D: 

Section  6D-3  Pavement  Marliing  Patterns 
and  Applications.  The  patterns  of  interim 
longitudinal  lines  applied  in  construction, 
maintenance  and  utility  work  zones  open  to 
public  travel  desirably  should  have  the  same 
patterns  as  those  used  outside  of  work  zones. 
This  is  especially  true  where  traffic  volumes 
and  speeds  are  high,  and  where  the  duration 
of  the  work  activity  extends  beyond  more 
than  a  few  days.  I^  III  contains  the 
standards  for  pavement  marking  patterns 
outside  of  work  zones. 

Broken  Lines 

Less  than  the  full  standard  marking 
patterns  from  that  prescribed  in  Part  III  are 
permitted  only  for  l>roken  lines.  Broken  Unes 
should  have  10-foot  stripes  and  30-foot  gaps 
(or  regular  module)  with  an  acceptable 
minimum  pattern  of  4-foot  stripes  on  40-foot 
centers  (or  regular  module).  Where  raised 
pavement  markers  are  used  to  simulate  a 
broken  line  each  stripe  should  have  four 
nonreflective  raised  pavement  markers  on 
3V^  foot  centers  with  a  30-foot  gap  (or  regular 
module).  As  a  minimum,  two  nonreflective 
raised  pavement  markers  on  centers  no 
greater  than  4  feet  may  be  used  to  simulate  a 
stripe.  Where  raised  pavement  markers  are 
used  to  supplement  a  broken  line,  a 
reflectorized  raised  pavement  marker  sho«kl 
l>e  placed  in  each  gap. 

Solid  Linee 

Edge  line  markings  and  no  passtng  barrier 
markings  shall  be  a  solid  stripe.  A 
combination  raised  pavement  maiker/stripe 
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system  is  permitted  for  left  edge  lines  on 
mtiitilane  roads.  Raised  pavement  markers  or 
combination  raised  pavement  marker/stripe 
.lystem  generally  are  not  permitted  for  right 
edge  line  markings  because  under  certain 
conditions,  the  raised  pavement  markings 
resemble  a  lane  line  pattern. 

Raised  pavement  markers  used  to  simulate 
H  solid  line  shall  clearly  appear  to  the 
motorist  as  a  solid  line.  Simulated  solid  lines 
should  have  reflectorized  raised  pavement 
markers  on  20  foot  centers  with  non- 
reflectorized  raised  pavement  markers  on  4 
or  5  foot  centers.  Simulated  double  solid  lines 
should  have  the  same  pattern  as  a  solid  line 
with  the  lines  separated  by  3  to  4  inches. 

Raised  pavement  markers  may  be  used  to 
supplement  solid  lines.  Reflectorized  raised 
pavement  markers  should  be  placed,  on  40 
foot  centers  normally  1 V4  to  2  inches  from  the 
stripe  supplemented.  Double  solid  lines 
should  have  the  same  pattern  as  a  soHd  line 
with  reflectorized  raised  pavement  markers 
normally  placed  outside  the  solid  line  (both 
sides).  Spacing  on  transitions,  painted  islands 
or  medians,  and  curves  6  degrees  or  more 
should  be  on  20  foot  centers. 

The  type  of  markings  and  use  of  marking 
patterns  less  than  desirable  as  contained 
herein  should  be  made  on  the  basis  of  an 
engineering  analysis. 

This  proposed  change  would  impose 
some  additional  costs  on  and  require 
direct  action  by  some  highway  agencies. 
Improved  highway  safety  would  be  a 
direct  result  by  requiring  application  of 
a  more  uniform  delineation  of  vehicle 
paths  through  work  zones.  The  FHWA 
proposes  a  3  year  period  for  compliance 
to  provide  time  for  incorporating  these 
provisions  into  contracts. 

(b)  Request  VI-11  (Cbng.) 
Reflectorization  of  Signs.  This  request 
which  originated  within  the  FHWA.  is 
for  an  amendment  to  the  MUTCD  to 
require  that  the  entire  area  of 
construction  and  maintenance  signs  for 
all  colors  except  black  shall  be 
reflectorized  with  a  material  that  has  a 
smooth,  sealed  outer  surface  which  will 
display  approximately  the  same  size, 
shape,  and  color  day  and  night.  This 
change  would,  in  effect,  prohibit  the  use 
of  an  inferior  method  of  obtaining 
reflectorization  (i.e.,  paint  and  glass 
beads). 

Of  the  20  comments  received  on  this 
proposed  change,  14  concinred  and  six 
opposed.  Those  who  were-opposed  cited 
such  reasons  as:  local  jurisdictions  can 
develop  their  own  materials 
specifications,  this  type  of  requirement 
should  not  be  included  in  the  MUTCD. 
and  specifying  a  smooth,  sealed  outer 
surface  is  too  restrictive  and  may 
eliminate  the  use  of  other  types  of 
materials  that  may  be  just  as  effective. 

It  is  true  that  local  jurisdictions  can 
d^evelop  their  own  materials 
specifications.  However,  a  field  review 
of  various  construction  sites  by  FHWA 


personnel  found  many  locations  were 
still  using  paint  and  glass  beads  as  a 
means  of  reflectorizing  signs.  It  is 
especially  important  that  signs  used  in 
work  zones  show  approximately  the 
same  shape  and  color  both  by  day  and 
night. 

The  other  major  objection  raised  was 
that  specifying  a~"smooth,  sealed  outer 
surface"  may  prohibit  the  development 
of  equally  effective  material. 

A  procedure  has  been  established  for 
the  development  of  new  or  revised 
standards  to  accoimt  for  advances  in 
technology.  This  procedure  involves  the 
experimentation  with  new  devices  or 
materials  and  is  described  in  Section 
lA-6  of  the  MUTCD.  In  brief,  any 
jurisdiction  may  request  permission  to 
experiment  with  a  new  device  or 
material.  Depending  on  the  results  of  the 
experiment,  the  MUTCD  could  be 
changed. 

Therefore,  the  FHWA  proposes  that 
the  first  sentence  of  Section  6B-2  be 
revised  to  read  as  follows: 

All  signs  intended  to  be  used  during  the 
hours  of  darkness  shall  be  either  reflectorized 
Mrith  a  material  that  has  a  smooth,  sealed 
outer  surface,  or  illuminated,  to  show 
approximately  the  same  shape  and  color  day 
and  night 

In  addition,  so  that  Section  6B-2  will 
not  be  In  conflict  with  Section  2A-18, 
FHWA  proposes  that  Item  2  in  Section 
2A-18  be  revised  to  read  as  follows: 

2.  A  material  that  has  a  smooth,  sealed 
outer  surface,  either  on  the  sign  background 
or  where  a  white  legend  is  used  on  a  black  or 
colored  background  in  the  symbol  or  message 
and  border. 

This  proposed  change  would  impose 
some  additional  costs  on  and  mandate 
direct  action  by  some  highway  agencies. 
The  FHWA  proposes  a  5-year  period  for 
compliance  to  reduce  the  transition  cost. 

(c)  Request  VI-12  (Chng.)  Color  of 
Reflectorized  MatetiaJ  for  Cones.  The 
MUTCD  provides  that  cones  and  tubular 
markers  shall  be  reflectorized  or 
equipped  with  lighting  devices  when 
used  at  night.  The  color  of  the 
reflectorization  is  not  specified.  This 
request,  which  originated  within  the 
FHWA.  would  amend  the  MUTCD  by 
specifying  the  color  or  colors  to  be  used 
on  these  devices. 

Of  the  16  responses  received  13 
concurred  that  the  MUTCD  should 
specify  the  color  of  cone  reflectorization. 
Three  responses  were  in  opposition  to 
specifying  a  color.  Only  six  responders 
recommended  a  specific  color  (four 
suggested  white  and  two  suggested 
orange). 

The  FHWA  proposes  the  use  of  white 
reflectorized  material  on  cones  and 
tubular  markers  since  white  is  the  most 


visible  color  and  the  reflectorized  areas 
will  be  relatively  small.  The  following 
revision  to  the  last  paragraph  of  Section 
6C-3  is  recommended: 

Reflectorization  of  tubular  markers  shall  be 
a  minimum  of  two  3-inch  white  bands  placed 
a  maximum  of  2  inches  from  the  top  with  a 
maximum  of  6  inches  between  the  bands. 
Reflectorization  of  cones  shall  be  provided  by 
a  minimum  6  inch  white  band  placed  a 
maximum  of  3  inches  ^m  the  top. 

This  proposed  change  would  establish 
a  imiform  color  for  reflectorizing  cones 
and  tubes.  It  will  impose  some 
additional  costs  on  highway  agencies; 
however,  the  FHWA  is  proposing  a  3- 
year  period  for  comphance  to  reduce  the 
transition  costs  to  a  minimum. 

(d)  Request  VI-13  (Chng.)  Advance 
Warning  Flashing  Arrow  Panels.  The 
present  standards  in  Section  6E-7  of  the 
MUTCD  are  written  primarily  to  define 
the  proper  physical  characteristics  of 
flashing  arrow  panels.  The  FHWA  has 
suggested  that  the  MUTCD  provide  a 
better  definition  of  both  the  proper  and 
improper  use  of  arrow  panels  in  various 
work  zone  situations.  A  recent  research 
study  sponsored  by  FHWA  and  entitled 
"Guidelines  for  the  Application  of 
Arrow  Boards  in  Work  Zones" 
(December  1978)  'has  been  completed 
and  suggests  the  following: 

(1)  Use  of  the  flashing  arrow  mode 
should  generally  be  limited  to  lane 
closures  and  moving  operations. 

(2)  Use  of  the  flashing  arrow  mode 
should  not  generally  be  permitted  for 
roadway  diversions  where  there  are  no 
lane  closures. 

(3)  For  lane  closures,  arrow  panels 
should  be  placed  on  the  shoulder  of  the 
roadway  adjacent  to  the  start  of  the 
closed  lane. 

(4)  For  lane  closures  and  moving 
operations,  only  the  flashing  arrow 
should  be  used.  (Arrow  panels  are 
capable  of  showing  other  symbols.) 

Fifteen  responses  were  received  on 
this  request.  Seven  concurred  with  a 
need  for  a  better  definition  on  the  use  of 
advance  warning  flashing  panels,  five 
opposed  and  three  suggested  a  deferral 
pending  review  of  the  research. 

Those  expressing  opposition  were 
concerned  diat  mandatory  language 
would  negate  the  use  of  engineering 
judgment;  that  the  proposed  placement 
on  the  shoulder  was  questionable;  and 
that  other  flashing  modes  should  be 
permitted. 

The  research  study  cited  above 
indicates  that  the  flashing  arrow  is  the 
most  effective  mode  in  conveying  its 
message  to  the  driver.  Sequencing 


'This  study  Is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7.  Appendix  D. 
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modes  go  through  four  pulses  to  display 
their  message  whereas  the  flashing 
arrow  only  goes  through  two.  Drivers 
normally  interpret  the  flashing  arrow  to 
mean  a  lane  closure  is  ahead,  llius  the 
flashing  arrow  is  more  appropriate  for 
use  with  lane  closure  situations.  The 
sequential-chevron  mode  did  not  elicit 
as  strong  a  lane  change  meaning  to 
drivers  and  is,  therefore,  more 
appropriate  for  use  with  detours, 
crossovers,  or  bypass  roadways  where 
there  is  no  reduction  in  the  number  of 
available  lanes. 

Placing  the  flashing  arrow  on  the 
shoulder  at  the  beginning  of  the  taper  or 
upstream  of  the  taper  produced  a  more 
effective  lane  changing  pattern  than 
placing  the  flashing  arrows  in  the  closed 
lane  in  the  middle  of  the  taper.  Such 
placement  also  offsets  the  device  further 
from  a  possible  conflict  with  vehicles. 

As  with  the  placement  of  any  traffic 
control  device  a  review  of  the  site  is 
essential  for  proper  placement  and 
orientation  of  the  device.  This 
philosophy  is  reflected  in  the  proposed 
language  for  flashing  or  sequencing 
panels. 

The  FHWA  is  proposing  that  Section 
6E-7  be  revised  as  follows: 

6E^7  Arrow  Boards 

Arrow  boards  are  signs  with  a  matrix  of 
lights  capable  of  displaying  a  flashing  arrow 
and/or  a  sequential  chevron.  They  provide 
additional  advance  warning  and  directional 
information  to  assist  in  diverting  and 
controlling  trafric  around  construction  or 
maintenance  activities  being  conducted  on  or 
adjacent  to  the  traveled  way.  Arrow  boards 
are  intended  to  supplement  necessary  signs, 
barricades,  or  other  traffic  control  devices. 

The  Brrow  board  may  be  used  for  day  or 
night  lane  closures,  roadway  diversions,  slow 
moving  activities  on  the  traveled  way,  or 
hazardous  conditions  created  by  high  trafflc 
density  and  speed. 

Arrow  boards  are  effective  in  encouraging 
drivers  to  leave  the  closed  lane  sooner  than 
the  normal  complement  of  traffic  control 
devices.  Arrow  kraards  are  more  effective  in 
promoting  lane  changes  when  placed  on  the 
roadway  shoulder  at  the  start  of  the  taper  or 
upstream  of  the  start  of  the  taper  rather  than 
centered  in  the  closed  lane  in  the  middle  of 
the  taper. 

The  fl<ishing  arrow  mode  is  to  be  used  only 
where  a  lane[s]  is  being  closed.  The 
sequential-chevron  mode  may  be  used  for 
roadway  diversions  (detours,  crossovers,  or 
bypass  roadways)  where  there  is  no  need  for 
motorist  to  change  lanes. 

The  geometries  and  conditions  at  each  site 
where  an  arrow  board  is  to  be  used  should  be 
studied  to  determine  the  best  point  to  begin 
the  transition  or  taper  and  the  proper 
orientation  of  the  board. 

Arrow  boards  shall  meet  the  requirements 
of  Table  Vl-3.  Minimum  legibility 
requirements  are  the  distance  at  which  the 
arrow  board  message  can  be  comprehended 


by  a  driver  on  a  sunny  day  or  a  clear  night. 
The  color  of  the  light  emitted  shall  be  yellow. 

Table  VI-3.— Arrow  Boards 
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Type  A  arrow  boards  are  appropriate  for 
use  on  low  speed  urban  type  streets.  Type  B 
is  appropriate  for  intermediate  speed 
facilities  and  for  moving  operations  on  high- 
speed roadways.  Type  C  arrow  t>oards  are 
intended  to  be  used  on  high-speed,  high- 
volume  roadways. 

The  most  commonly  used  arrow  board  face 
is  rectangular  in  shape,  of  solid  construction, 
and  fmished  with  a  nonreflective  black 
surface.  The  arrow  board  shall  be  suitably 
mounted  on  a  vehicle,  trailer,  or  other 
support.  Vehicle-mounted  boards  should  be 
provided  with  remote  controls.  The  minimum 
mounting  height  should  be  7  feet  above  the 
roadway  to  the  bottom  of  the  arrow  board 
face. 

Arrow  boards  should  have  the  capability  of 
the  following  mode  selection:  Left  Arrow,- 
Right  Arrow,  Left  and  Right  Arrow,  I^ft  or 
Right  Sequential  Chevron  and  Caution.  The 
Caution  mode  consists  of  four  or  more  lamps, 
arranged  in  a  pattern  which  will  not  indicate 
a  direction. 

Arrow  boards  shall  be  capable  of  minimum 
SO  percent  dimming  from  rated  lamp  voltage. 
The  flashing  rate  of  the  lamps  shall  not  be 
less  than  25  times  per  minute. 

This  proposed  change  would  not 
impose  any  additional  costs  on  or 
mandate  chrect  action  by  highway 
agencies.  It  would  provide  highway 
agencies  with  additional  guidance  on 
the  use  of  an  optional  traffic  control 
device. 

(e)  Request  VJ-15  (Chng.)  Use  of 
Street  Nome  Signs  with  Detour  Signs. 
The  FHWA  has  suggested  that  Section 
6B-38  of  the  MUTCD  be  revised  to 
recommend  the  use  of  street  name  signs 
with  the  M4-9  Detour  signs  for  marking 
a  detour  from  an  unnumbered  route.  It 
was  also  requested  that  Figure  6-4  be 
modified  to  show  the  street  name  above 
the  M4-9  sign. 

Generally,  the  M4-9  sign  is 
satisfactory  for  the  motorists  who  wish 
to  remain  on  the  entire  detoured  route. 
Some  motorists  travel  a  portion  of  the 
detour  route  only  because  it  overlaps 
their  original  intended  route  and  there  is 
a  need  to  identify  the  detoured  route 
with  the  closed  street  name. 

Of  the  17  comments  received  on  this 
proposed  change  14  concurred  and  three 
were  opposed.  Two  of  the  three  who 
were  opposed  were  opposed  only  if  the 
street  name  signs  were  made 
mandatory.  One  opposed  on  the  grounds 


that  adding  a  street  name  sign  to  the 
M4-9  sign  would  confuse  the  motorist 
Street  name  signs  have  been  used  in 
combination  with  the  M4-g  Detour  sign 
in  Michigan.  A  field  review  of  detour 
signing  in  Michigan  conducted  by  the 
FHWA  Division  O^ice  concluded  that 
the  addition  of  the  Street  Name  sign  to 
the  M4-9  sign  provided  the  following 
benefits: 

1.  The  use  of  the  Street  Name  sign 
reduces  the  possibility  that  the  M4-9 
signs  Mrill  mislead  those  motorists  who 
are  not  concerned  about  the  detour. 

2.  The  assembly  provides  added 
confirmation  to  the  detouring  motorists 
that  they  are  following  the  correct 
detour. 

It  should  also  be  noted  that  for 
marking  detours  of  numbered  routes,  the 
MUTCD  currently  provides  a  detour 
marking  assembly  which  includes  the 
route  number  of  the  detoured  route.  TTiis 
is  illustrated  in  Figure  6-3.  The  proposed 
change  would  simply  extend  this 
principle  to  unnumbered  routes. 

Therefore,  the  FHWA  proposes  that 
the  following  paragraph  be  added  at  the 
end  of  Section  6B-38: 

A  Street  Name  sign  may  l>e  placed  alxive 
or  incorporated  in  the  Detour  sign  (M4-0)  to 
indicate  the  name  of  the  roadway  for  which 
the  detour  was  established. 

Figure  6-4  already  has  a  note  that 
indicates  street  names  may  be  used 
when  desirable  for  directing  detoured 
traffic.  Therefore,  FHWA  proposes  no 
change  in  Figure  6-4.  ^ 

This  proposed  change  would  not 
bnpose  any  additional  costs  on  or 
mandate  direct  action  by  highway 
agencies.  It  would  provide  highway 
agencies  with  a  voluntary  method  of 
identifying  the  street  being  detoured 
through  a  work  zone. 

(f)  Request  VI-16  (Chng.)  Use  of 
Detour  Ends  Sign,  lliis  request 
originated  within  the  FHWA  to  include 
a  Detour  Ends  sign  to  Section  6B  of  the 
MUTCD. 

Recent  reviews  conducted  on  various 
detour  routes  indicate  that  motorists 
traveling  detour  favor  additional  detour 
guidance  signs  or  markers.  It  was-noted 
that  some  motorists  returned  to  the 
origninal  route  and  were  not  aware  of  it 
The  proposed  sign  i&  24  inches  by  18 
inches  with  a  black  message  on  an 
orange  background. 

All  of  the  17  comments  received  on 
this  proposed  change  concurred  with  the 
chartge. 

The  FlfWA  proposes  the  following 
paragraph  be  added  at  the  end  of 
Section  6B-38.  This  new  paragraph 
would  follow  the  paragraph 
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recommended  under  Reguest  VI-15 
(Chng.). 

The  Detour  Ends  sign  (M4-11)  may  be  used 
to  advise  the  motorist  that  the  detour  has 
ended.  The  Detour  Ends  sign  may  be  used  on 
either  numbered  highways  or  unnumbered 
roadways.  If  used  on  a  numbered  highway.  It 
should  be  erected  above  a  route  marker 
located  near  the  end  of  the  detour. 

The  FHWA  also  recommends  that  two 
Detour  Ends  signs  be  added  as 
appropriate  to  Figure  6-4. 

This  proposed  change  will  not  impose 
any  additional  costs  on  or  mandate 
direct  action  by  highway  agencies.  It 
will  provide  a  voluntary  method  to 
notify  motorists  of  the  terminus  of  a 
detour. 

4.  Traffic  Control  Systems  for  Railroad- 
Highway  Grade  Crossings  (Part  VIII) 

(a)  Reguest  VIII-2  (Chng.)  Warning 
Signs  on  Roads  Parrallel  to  Railroads. 
This  request,  originated  by  the  Railroad 
Subcommittee  of  NACUTCD.  is  for 
adoption  of  a  railroad  crossing  warning 
sign  to  be  used  on  roads  running  parallel 
to  a  railroad.  The  sign  would  warn 
drivers  traveling  on  the  parallel  road. 

Of  the  24  comments  received  on  this 
proposed  change,  18  concurred,  six 
opposed,  one  commenter  indicated  a 
desire  for  more  details  and  one  was 
unclear. 

Those  who  were  opposed  to  the 
change  offered  such  reasons  as:  The 
present  signs  are  adequate;  this  type  of 
signing  is  not  needed;  and  this  type  of 
signing  could  lead  to  undesirable  sign 
proliferation.  * 

It  is  true  that  the  existing  Railroad 
Advance  Warning  sign  (WlO-1)  has 
been  used  to  warn  turning  motorists  of  a 
downstream  railroad  crossing.  This  has 
been  accomplished  by  installing  WlO-1 
signs,  with  an  appropriate  black  on 
yellow  Advance  Turn  Arrow  marker 
mounted  below  the  WlO-1  signs. 

However,  it  is  believed  that  a  unique 
symbol  sign  would  be  more  effective. 
The  States  of  Washington  and  Idaho 
have  been  using  the  proposed  symbol 
signs  for  a  number  of  years  with 
excellent  success. 

As  for  the  contention  that  this  type  of 
signing  is  not  needed,  several  of  those 
who  concurred  indicated  there  was  an 
accident  problem  with  turning  vehicles 
and  some  type  of  signing  was  needed. 

Sign  proliferation  is  a  potential 


problem.  However,  as  indicated  in  the 
MUTCD,  signs  should  only  be  installed 
when  their  need  has  been  determined 
based  on  an  engineering  study. 

The  FHWA  propose  to  revise  Section 
8B-3  of  the  MUTCD  by  adding  three 
new  warning  signs  designated  as  WlO- 
2.  WlO-3,  and  WlO-4  (Wl(>-3  and  4  are 
variations  of  the  WlO-2].  The  proposed 
wording  of  Section  8B-3  is  as  follows: 

BB-3  Railroad  Advance  Warning  Signs 
(WlO-1,  2.  3. 4)  A  raihx>ad  advance  warning 
(WlO-1)  sign  shall  be  used  on  each  roadway 
In  advance  of  every  grade  crossing  except: 

(1)  On  low-volume,  low-speed  roadways 
crossing  minor  spurs  or  other  tracks  that  are 
infrequently  used  and  which  are  fl&gged  by 
train  crews. 

(2)  In  the  business  districts  of  urban  areas 
where  active  grade  crossing  traffic  control 
devices  are  in  use. 

(3)  Where  physical  conditions  do  not 
permit  even  a  partially  effective  display  of 
the  sign. 

Placement  of  the  sign  shall  generally  be  in 
accordance  with  Section  2C-3  and  Sections 
2A-21  to  2A-27,  normally  750  feet  or  more  in 
advance  of  the  crossing  in  rtiral  areas  and  250 
feet  in  advance  of  the  crossing  in  urban 
areas,  except  that  in  a  residential  or  business 
district  where  low  speeds  are  prevalent,  the 
signs  may  be  placed  a  minimum  distance  of 
100  feet  from  the  crossing.  On  divided 
highways  and  one  way  roads,  it  is  desirable 
to  erect  an  additional  sign  on  the  left  side  of 
the  roadway. 

The  WlO-2.  3.  and  4  signs  may  be  installed 
on  highways  that  are  parallel  to  railroads. 
The  purpose  of  these  signs  is  to  warn  a 
motorist  making  a  turn  that  a  railroad 
crossing  is  ahead.  Where  there  is  100  feet  or 
more  between  the  railroad  and  the  parallel 
highway,  a  WlO-1  sign  should  be  installed  in 
advance  of  the  railraod  crossing  and  the 
WlO-2.  3.  or  4  signs  on  the  parallel  highway 
would  not  be  necessary. 

If  this  change  is  approved,  a  figure 
showing  typical  railraod  advance 
warning  sign  placement  will  be  included 
in  the  Traffic  Control  Device 
Handbook — Part  VIII,  presently  being 
developed  (see  figure  below). 

Also,  if  Request  IM  (Chng.) 
Placement  of  Warning  Signs  is 
approved,  changes  will  be  made  in 
Section  8B-3  of  the  MUTCD.  However, 
the  reference  to  the  100-foot  distance 
between  the  railroad  and  the  parallel 
highway  will  remain  unchanged. 

This  proposed  change  would  impose 
some  additional  costs  on  and  require 
direct  action  by  those  highway  agencies 


using  different  sign  formats.  It  would 
provide  a  uniform  means  to  warn 
turning  drivers  of  a  railroad  crossing  in 
close  proximity  to  an  intersection.  The 
FHWA  is  proposing  a  5-year  period  for 
compliance  to  phase  in  the  new  signs 
and  reduce  the  transition  cost 


WlO-2 

(b)  Request  VIII-5  (Chng.)  Use  of  Stop 
Signs  at  Railroad-Highway  Grade 
Crossings.  Section  2B-5  of  the  MUTCD 
recommends  that  STOP  signs  should  not 
be  installed  indiscriminately  at  rail- 
highway  grade  corssings  and  also  that 
STOP  signs  should  only  be  installed  as 
an  interim  measure  while  the  plans  for 
lights,  gates,  or  other  means  of  traffic 
control  are  being  prepared. 

The  advance  notice  of  proposed 
rulemaking  requested  comments  on  the 
following  two  questions: 

1.  Should  any  changes  be  made  in  the 
MUTCD  concerning  the  use  of  STQP 
signs  at  rail-highway  grade  crossings? 

2.  If  changes  should  be  made,  what 
should  the  changes  be? 

Twenty-two  comments  were  received 
on  this  request.  Most  of  those 
commenting  did  address  the  two  specific 
questions.  Eleven  of  those  commenting 
recommeded  a  change  in  the  MUTCD 
and  11  recommended  no  change  be. 
made  in  the  MUTCD  concerning  the  use 
of  STOP  signs  at  rail-highway  crossings. 

The  use  of  STOP  signs  as  a 
permanemt  traffic  control  device  at  rail- 
highway  crossings  remains  a 
controversial  issue. 

Those  who  are  opposed  to  the 
installation  of  STOP  signs  at  rail- 
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highway  crossings  use  the  following 
arguments: 

•  There  is  a  potential  for  an  increase  in 
rear-end  accidents. 

•  The  STOP  signs  cause  unnecessary 
highway  traffic  delays  with  resulting 
energy  consumption. 

•  Driver  observance  of  STOP  signs  at 
rail-highway  crossings  is  low  and  this 
can  breed  contempt  for  STOP  signs  at 
locations  where  they  are  needed. 
Those  who  support  the  installation  of 

STOP  signs  at  rail-highway  crossings 
point  out  that,  when  used  selectively, 
STOP  signs  increase  the  likelihood  of  a 
driver  looking  for  a  train  and  thereby 
reduce  the  probability  of  an  accident. 
The  FHWA  proposes  the  following 
changes  be  made  in  the  MUTCD: 

1.  In  Section  2B-5  revise  the  fifth 
paragraph  to  read  as  follows: 

STOP  signs  may  be  used  at  selected 
railroad-highway  grade  crossings  only  after 
their  need  has  been  determined  by  a  detailed 
traffic  engineering  study.  Use  of  the  STOP 
sign  at  railroad-highway  grade  crossings  is 
described  in  Section  8B-9. 

2.  Add  a  new  section,  Section  8B-9,  as 
follows: 

8B-e  STOP  Signs  At  Grade  Crosssing  (Rl- 
1,  W3-1).  The  use  of  the  STOP  signs  at 
railroad-highway  grade  crossings  shall  be    . 
limited  to  those  grade  crossings  selected  by 
detailed  traffic  engineering  study.  Such 
crossings  should  have  the  following 
characteristics: 

(1]  Highway  should  be  secondary  in 
character  with  low  traffic  counts. 

(2]  Train  traffic  should  be  substantial. 

(3)  Line  of  sight  to  an  approaching  train  is 
restricted  by  physical  features  such  that 
approaching  traffic  is  required  to  reduce 
speed  to  10  miles  per  hour  or  less  in  order  to 
stop  safely. 

(4)  At  the  stop  bar,  there  must  be  sufficient 
sight  distance  down  the  track  to  afford  ample 
time  for  a  vehicle  to  cross  the  track  before 
the  arrival  of  the  train. 

The  engineering  study  may  determine  other 
compelling  reasons  for  the  need  to  install  a 
STOP  sign,  however,  this  should  only  be  an 
interim  measure  until  active  traffic  control 
signals  can  be  installed.  STOP  signs  should 
never  be  used  on  primary  through  highways 
or  at  grade  crossings  with  active  traffic 
control  devices. 

Whenever  a  STOP  sign  is  installed  at  a 
grade  crossing,  a  Stop  Ahead  sign  shall  be 
installed  in  advance  of  the  STOP  sign. 

If  this  change  is  approved,  a  figure 
showing  a  typical  traffic  control  device 
layout  including  STOP  signs  will  be 
included  in  the  Traffic  Control  Devices 
Handbook — Part  VIII  presently  being 
developed. 

Since  this  proposed  use  of  the  STOP 
sign  would  be  voluntary,  this  proposed 
change  would  not  impose  any  additional 
costs  on  or  mandate  direct  action  by 
highway  agencies.  It  would  provide 


highway  agencies  with  additional 
guidance  on  the  characteristics  of 
railroad-highway  intersections  that  may 
be  considered  for  installation  of  STOP 
signs. 

5.  Traffic  Controls  for  Bicycle  Facililiea 
(Part  IX}  Request  IX-3  (Chng.)  Hostel 
Signs 

This  is  a  reconsideration  of  an  earlier 
request  from  the  American  Youth 
Hostels,  Inc. 

Hosteling  is  a  concept  of  inexpensive 
lodging  which  originated  in  Eiu'ope.  In 
Europe,  a  sign  depicting  a  pine  tree  and 
house  is  used  to  direct  travelers  to 
hostels. 

The  requestor  beUeves  that  with  the 
increase  of  foreigners  touring  the  United 
States  and  the  increase  in  bicycle 
touring  through  the  development  of  long- 
distance bicycle  routes,  the  Eiu'opean 
symbol  sign  should  be  adopted  as  the 
United  States  standard.  The  proposed 
sign  is  similar  to  the  present  Camping/ 
Picnicking  signs.  The  similarity  is  so 
close  that  if  used  in  conjunction  with 
roadways  shared  with  bicycles,  it  could 
be  mistaken  for  the  camping/picnicking 
sign. 

Prior  to  its  termination,  the 
NACUTCD  reviewed  the  initial  request 
on  this  item.  It  believed  that  because  of 
the  limited  and  specialized  use  of  such 
signs,  hostelers'  needs  could  be 
adequately  addressed  by  use  of  their 
organization's  handbook  which  Usts  all 
hostels  in  the  United  States,  fees, 
special  information  pertaining  to  each 
hostel,  and  maps  of  most  areas. 

Twenty  commenters  opposed  the 
adoption  of  a  national  standard  for 
signing  to  hostels,  19  commenters  in 
favor  of  a  standard  and  1  petition 
contained  27  names  of  individuals  who 
were  in  favor.  All  of  the  20  expressing 
opposition  were  from  State,  county  or 
city  governmeiits  which  would  be 
responsible  for  erecting  and  maintaining 
the  proposed  sign  if  adopted.  Most  of 
the  opposition  comments  were  to  the 
effect  that  there  is  little  demonstrated 
need  for  such  signing,  other  means  are 
available  to  get  such  information  to 
bicyclists  and  other  non-motorists,  and 
the  similarity  with  the  picnicking  sign 
could  create  confusion.  Those  favoring 
the  proposed  sign  pointed  out  that  this 
symbol  is  being  used  internationally  and 
that  the  needs  of  bicyclists  and  hostelers 
could  be  served  through  the  adoption  of 
the  sign. 

Since  these  signs  are  primarily 
applicable  to  bicyclists  and  other  non- 
motorists,  the  FHWA  is  proposing  the 
following  language  for  addition  to  Part 
DC  of  the  MUTCD: 


9B-23  Hostel  Signs 

Hostel  signs  are  signs  designed  to  provide 
information  on  facilities  that  provide  limited 
overnight  accommodations.  These  signs 
satisfy  an  information  need  on  the  pari  of 
ccriain  travelers  but  primary  information 
should  be  in  the  form  of  printed  literature  and 
strip  maps  rather  than  signing.  Aa  hostel  v 
signs  are  primarily  applicable  to  bicyclists 
they  are  intended  for  installation  only  on 
designated  bicycle  routes  identified  by 
Bicycle  Route  Signs  or  Markers.  Hostel  signs 
shall  have  a  reflectorized  white  symbol  and 
border  on  a  blue  background. 

If  adopted  as  a  standard  sign  an 
illustration  of  the  sign  will  be  included 
in  the  MUTCD. 

This  proposed  change  would  not 
impose  any  additional  costs  on  or 
mandate  direct  action  by  highway 
agencies.  It  would  provide  a  voluntary 
method  of  identifying  hostels. 

Part  B-^o  Changes  in  MUTCDE 
Proposed 

Based  upon  the  review  of  the 
comments  receive  on  Docket  No.  79-37 
and  FHWA's  own  review,  no  changes  in 
the  MUTCD  are  being  proposed  for 
these  items. 

1.  Signs  (Part  II) 

[a]  Request  11-23  (Chng.)  Signing  for 
Bypass  Lanes.  The  request  was 
submitted  by  the  Highway  Department 
of  Lake  County,  Illinois,  which  contends 
that  many  States  make  use  of  bypass 
lanes,  and  since  there  are  no  national 
standards  for  signing  this  situation,  the 
States  are  using  a  variety  of  traffic 
control  measures.  The  requester  asks 
that  national  standards  for  signing 
bypass  lanes  be  adopted  and  suggests 
that  possible  signing  could  include  a 
regulatory-type  sign  identifying  the 
bypass  lane  and  its  special  operational 
characteristics  along  with  warning  signs 
to  advise  drivers  of  possible  turning 
movements  of  other  vehicles. 

Of  the  22  responses  received,  12  were 
opposed  to  the  adoption  of  national 
standards,  7  concurred  with  the  request 
and  3  commented  that  additional 
information  or  further  study  was 
needed.  Several  of  those  indicating 
opposition  or  concurrence  likewise 
suggested  additional  research  or  study. 

Some  of  the  opposition  comments 
were  to  that  effect  that  experience  with 
bypass  lanes  has  shown  no  problems 
that  exist;  signing  might  cause  more 
confusion  than  it  would  resolve; 
additional  signing  would  create  more 
obstacles  for  drivers  to  hit  and  more 
information  for  the  driver  to 
comprehend  in  an  area  where  attention 
is  needed  on  the  driver  ahead.  Most  of 
those  concurring  offered  no  comment. 
One  commented  that  any  sign  developed 
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should  not  be  mandatory  and  one 
thought  the  sign  should  not  be 
regulatory. 

Some  States  may  use  bypass  lanes 
quite  extensively  and  there  may  be 
many  other  States  that  use  a  limited 
number  of  bypass  lanes.  However, 
based  upon  the  information  available  to 
FHWA,  it  does  not  appear  that  bypass 
lanes  are  used  extensively  in  very  many 
States. 

FHWA  proposes  not  to  adopt  this 
request  for  the  following  reasons.' 

(1)  Any  paved  surface  that  is 
improved,  designed  or  ordinarily  used 
for  vehicular  travel  to  the  right  of  the  left 
turning  vehicles  may  be  used  by 
vehicles  to  bypass  the  turning  vehicle. 

[2]  The  extent  of  bypass  lane  use 
across  the  country  does  not  appear  to 
warrant  the  establishment  of  a  national 
standard  at  this  time. 

(3)  Several  government  agencies 
which  have  used  bypass  lanes  without 
special  signs  have  indicated  no 
operational  problems. 

(4)  A  bypass  lane  constructed  to 
relatively  high  geometric  standards 
would  likely  cost  only  slightly  less  than 
a  design  that  would  provide  for  a  left 
turn  lane. 

Traffic  control  information  pertinent 
to  the  operation  of  bypastf  lanes  will  be 
considered  for  inclusion  in  the  Traffic 
Control  Devices  Handbook. 

(b)  Request  11-24  (Chng.f  Modified 
Parliing  Area  Sign.  The  Clearwater, 
Florida,  Downtown  Development  Board 
requested  approval  for  a  parking  area 
sign  consisting  of  white  legend  and 
arrow,  and  a  white  and  green 
automobile  symbol  on  a  brown 
background. 

Of  the  28  comments  received.  21  were 
opposed  to  this  request.  In  reviewing 
these  comments,  the  FHWA  proposes 
that  the  sign  not  be  adopted  as  a 
standard  for  the  following  reasons: 

(1)  The  color  brown  is  reserved  for 
use  to  denote  recreational  and  cultural 
interest  guidance. 

(2)  The  proposed  sign  provides  no 
improvement  over  the  existing  standard 
parking  sign. 

(3)  It  would  be  difficult  to  discern  the 
message  with  the  color  combinations 
proposed. 

(c)  Request  11-23  (Chng.f  911 
Emergency  Sign.  Pinellas  County, 
Florida,  requested  adoption  of  a 
standard  sign  to  inform  the  public  of  the 
emergency  assistance  telephone  number 
911. 

All  23  commenters  on  this  request 
opposed  it.  The  FHWA  proposes  that 
this  request  not  be  adopted  for  the 
following  reasons: 

(1]  Since  a  motorist  seeking  aid  would 
have  to  locate  a  telephone,  the 


information  on  emergency  assistance 
could  be  provided  at  the  telephone. 
(2)  Such  signs  would  detract  from 
essentially  highway  information. 

(d)  Request  11-41  (Chng.)  Grooved 
Pavement  Sign.  The  Rubber 
Manufacturers  Association, 
Washington,  D.C..  requested  that  the 
MUTCD  require  the  installation  of  an 
advance  warning  sign  to  inform  drivers 
that  the  pavement  ahead  is  grooved.  Use 
of  this  sign  is  now  optional. 

Seventeen  of  the  19  responders  were 
opposed  to  this  request,  but  only 
because  the  proposal  was  to  mandate 
use  of  the  sign.  Most  responders 
commented  that  use  of  the  sign  should 
remain  optional. 

The  FHWA  proposes  that  the  MUTCD 
not  be  changed  to  mandate  the  use  of 
grooved  pavement  signs.  The  option  to 
use  the  sign  should  be  the  prerogative  of 
the  highway  agency. 

(e)  Request  11-42  (Chng.)  Use  of  the 
Color  Coral  for  Mass  Transit  Signs.  A 
private  individual  proposed  that  the 
color  coral  (one  of  the  reserved  colors) 
be  used  for  the  background  of  mass 
transit  and  park-and-ride  facility  signs. 

Seventeen  responses  were  received 
on  this  request.  Only  two  responders. 
one  of  whom  originated  the  request, 
favored  this  proposal.  The  FHWA 
propose  no  change  to  the  MUTCD  for 
the  following  reasons: 

(1)  Mass  transit  and  park-and-ride 
signs  do  not  represent  a  sufficiently 
major  group  of  signs  to  warrant 
classification  as  a  unique  category  of 
signs. 

(2)  There  is  insufficient  justification 
for  use  of  a  special  color. 

(3)  New  standard  signing  for  park- 
and-ride  facihties  permits  the  use  of  the 
carpool  symbol  and  bus  logo,  which 
provide  ready  recognition. 

(f)  Request  11-43  (Chng.)  Anti-Litter 
Symbol  Sign.  A  private  individual 
suggests  adoption  of  a  national  symbol 
to  discourage  motorists  from  littering    ' 
highways  and  national  parks.  Two 
symbols  are  proposed,  one  depicting  a 
thumbs  dowm  illustration  along  with  the 
prohibitive  highway  symbol  (red  circle- 
slash]  and  the  other  an  abstract 
illustration  of  a  container  with  an  arrow 
pointing  to  the  opening. 

Presently,  there  are  two  trash 
receptacle  symbols  approved  for  use 
along  roads  and  highways.  One  of  these 
depicts  a  litter  barrel  and  is  approved 
for  use  on  highways.  The  other  is  a  more 
abstract  rendering  of  a  trash  receptacle 
and  presently  is  used  only  on  National 
Park  Service  roads. 

All  20  responders  were  opposed  to  the 
adoption  of  another  sign  for  use  to 
reduce  littering.  The  FHWA  is  proposing 


no  changes  to  the  MUTCD  for  the 
following  reasons: 

(1)  The  existing  standard  signs  are 
sufficient  for  the  needs. 

(2]  Stricter  enforcement  of  State  and 
local  statutes  would  appear  to  have  far 
greater  potential  for  reducing  the  litter 
problem. 

2.  Markings  (Pari  W) 

(a)  Request  III-14  (Chng.)  Marking 
Bypass  Lanes.  This  request  from  the 
Highway  Department  of  Lake  County. 
Illinois,  is  a  supplement  of  11-23 
(Chng.) — Signing  for  Bypass  Lanes.  The 
requester  suggested  that  standard 
marking  patterns  be  adopted  for  bypass 
lanes. 

Essentially  the  same  persons 
responded  to  this  item  as  to  Request  11- 
23.  Of  the  20  responding  on  this  request. 
11  were  opposed  and  four  needed  more 
details  before  they  would  provide 
specific  comments.  The  FHWA 
proposed  no  change  to  the  MUTCD  for 
the  following  reasons: 

(1)  The  use  of  bypass  lanes 
nationwide  is  not  considered  extensive 
enough  to  warrant  a  national  standard. 

(2)  Several  government  agencies 
which  have  used  bypass  lanes  without 
special  markings  have  indicated  no 
operation  problems. 

(3)  A  bypass  lane  constructed  to 
relatively  high  geometric  standards 
would  likely  cost  only  slightly  less  than 
a  design  that  would  provided  for  a  left 
turn  lane. 

Traffic  control  information  pertinent 
to  the  operation  of  bypass  lanes  will  be 
considered  for  inclusion  in  the  Traffic 
Control  Devices  Handbook. 

(b)  Request  III-17  (Chng.)  Standard 
Markings  for  Angle  Parking  Spaces.  The 
FWHA  proposed  that  standard  marking 
patterns  for  angle  parking  be  included  in 
the  MUTCD  to  supplement  Figure  3-16. 

Responses  on  this  request  were 
equally  divided.  Those  in  opposition  to 
the  request  felt  that  angle  parking  was 
detrimental  to  the  safety  and  capacity  of 
streets,  and  that  illustrating  it  in  the 
MUTCD  would  only  encourage  its  use. 
Many  believed  that  the  FHWA  should 
not  change  its  position  but  continue  to 
prohibit  angle  parking. 

Those  concurring  generally  recognized 
that  there  may  be  locations  where  angle 
parking  could  be  permitted  without 
hampering  the  operations  along  certain 
streets.  They  also  pointed  out  that  the 
locations  where  angle  parking  could  be 
used  are  still  relatively  limited  in 
comparison  with  parallel  parking. 

In  view  of  these  comments,  the 
FHWA  proposed  that  no  change  be 
made  to  the  MUTCD.  Information 
relative  to  the  appropriate  locations  and 
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marking  patterns  for  angle  parking  will 
be  considered  for  possible  incorporation 
into  the  Traffic  Control  Devices 
Handbook. 

3.  Signals  (Part  IV) 

(a)  Request  JV-13  (Chng.)  Dual 
Circular  Indication  Traffic  Signals  on 
Limited-Use  Roadway.  Section  4B-7, 
Number  of  Lenses  per  Signal  Face,  of 
the  MUTCD  states  in  the  first  paragraph 
that  each  signal  face  shall  have  at  least 
three  lenses  and  that  the  lenses  shall  be 
RED.  YELLOW  or  GREEN  in  color.  The 
section  includes  four  allowable 
exceptions  to  this  standard.  One 
allowable  exception  permits  the  use  of  a 
variable  indication  signal  section 
"where  a  variable  indication  signal 
section  is  used  to  display  alternately  a 
green  arrow  and  a  yellow  arrow." 

Use  of  a  variable  indication  signal  to 
display  alternately  a  circular  green  and 
a  circular  yellow  indication  is  not 
permitted  imder  present  standards. 
However,  experimentation  with  this  use 
has  been  conducted  by  five 
jurisdictions. 

A  request  to  allow  use  of  the  dual 
circular  indication  on  limited  use 
roadways  was  submitted  by  the  city  of 
Madison,  Wisconsin.  Department  of 
Transportation,  based  on  the  rules  of  an 
experimental  project  using  the  dual 
circular  lens.  Other  experimental 
projects  not  on  limited  use  roadways 
have  been  reported  by  three  other 
agencies. 

The  results  of  these  experimental 
projects  have  been  summarized  and 
rated.  This  summary  indicates  that 
operational  problems  included  limited 
conspicuity  of  the  device  during  periods 
of  day  when  the  sun  is  at  a  low  angle. 
There  was  also  concern  with  the  ability 
of  drivers  with  color-deficient  vision  to 
determine  the  appropriate  color.  Best 
results  were  at  locations  where  drivers 
were  familiar  with  the  roadway  and  the 
traffic  control  devices.  Conclusions  of 
these  experimental  studies  ranged  from 
recommending  that  the  device  be 
permitted  for  use  on  limited  use 
roadways  to  not  endorsing  its  use  until 
the  questions  of  conspicuity  for  drivers 
with  color  deficient  vision  can  be 
resolved. 

Comments  were  received  from  20 
responders.  Of  this  group,  12  were  from 
State  Departments  of  Transportation,  5 
from  municipal  transportation  agencies, 
and  3  from  individuals  or  private 
corporations. 

Four  responders  were  in  favor  of  the 
proposal;  however,  three  of  the  four 
suggested  that  the  variable  circular 
indication  signal  section  be  used  only  in 
limited  and/or  controlled  use  locations. 
The  signal  was  given  favorable 


comments  regarding  flexibility,  weight 
reduction,  cost  and  performance. 

Fifteen  responders  expressed 
opposition  to  the  use  of  the  variable 
circular  indication  signal  section.  The 
National  Committee  on  Uniform  Traffic 
Control  Devices  (NCUTCD) 
recommended  the  proposed  standard 
not  be  adopted  without  comment.  The 
National  Transportation  Safety  Board 
(NTSB)  among  others,  opposed  adoption 
of  the  standard  because  of  the  lack  of 
adequate  information  on  the  impact  of 
the  device  on  drivers  with  color 
deficient  vision.  Drivers  with  color 
deficient  vision  tend  to  rely  on  the 
placement  of  the  lens  in  the  signal 
section  to  determine  signal  color  and  the 
appropriate  movement.  Responders  also 
expressed  opposition  to  allowing  this 
exception  to  the  positive  approach  of 
uniformity  in  traffic  signal  display. 

Recognition  and  observation  of  traffic 
signal  control  devices  should  occur  at  a 
level  approaching  100  percent.  No 
conclusive  data  have  been  presented 
that  this  will  occur  with  drivers  with 
color  deficient  vision  under  the  change 
proposed.  Present  standards  provide 
uniform  displays  of  signal  indications 
which  obtain  positive  response  from  all 
drivers. 

Considering  all  of  the  factors  involved 
in  this  request  FHWA  proposes  that  no 
change  be  made  in  Section  4B-7  that 
would  permit  use  of  a  variable 
indication  signal  section  to  display 
alternately  a  circular  green  and  a 
circular  yellow  under  any 
cirounstances.  FHWA  fiulher  proposes 
that  all  experimentation  currently 
imderway  with  this  experimental  signal 
section  be  discontinued. 

(b)  Request  IV-17  (Chng.)  Flashing 
Signal  Display  for  Fire  Preemption.  This 
request  from  the  South  Carolina 
Department  of  Highways  and  Public 
Transportation  is  for  revision  of  Section 
4B-22  of  the  MUTCD  to  establish  a 
uniform  standard  for  priority  control  of 
traffic  control  signals  for  fire  emergency 
vehicles.  This  request  proposes  adopting 
as  a  standard  the  use  of  FLASHING 
YELLOW  traffic  lights  on  the  route  used 
by  emergency  vehicles  and  FLASHING 
RED  traffic  lights  for  the  cross  street. 

The  first  paragraph  of  Section  4B-22 
provides  for  modification  of  traffic 
control  signals  to  grant  priority  control 
to  special  classes  of  vehicles.  No 
standards  are  presently  provided  for 
indicating  priority  control,  nor  has  there 
been  any  distinction  placed  on  the 
different  types  of  priority  control 
However,  prolonged  all-red  or  flashing 
signals  are  to  be  avoided. 

This  request  for  flashing  signal 
display  for  fire  preemption  received  a 
total  of  22  responses,  including  the 


recommendation  of  the  NCUTCD.  Of  the 
22  responses,  18  were  opposed  to  a 
change  in  the  MUTCD,  3  concurred  wnth 
the  proposed  changes  and  one  was 
neutral.  The  primary  objections  to  the 
proposed  changes  were  that:  the  signals 
would  lack  visual  confirmation  to 
emergency  vehicle  operation:  there  was 
a  potential  for  unexpected  conflicts  with 
use  of  the  flashing  mode;  the  present 
general  usage  of  green  for  emergency 
vehicle  and  red  for  cross  traffic  has  not 
resulted  in  perceived  problems: 
operation  should  remain  a  local  option; 
and  proposed  operation  would  pose  a 
safety  problem. 

This  change  to  the  MUTCD  is  not 
proposed  for  the  following  reasons: 

(1)  Section  4B-22  provides  for  priority 
control  of  traffic  signals  without 
uimecessarily  limiting  the  application  of 
controls. 

(2)  Section  4B-22  allows  sufficient 
latitude  to  incorporate  local  concepts  of 
priority  control  implementation. 

(3)  Adoption  of  a  uniform  standard 
would  unnecessarily  limit  flexibility  of 
priority  traffic  control  device  uses. 

(c)  Request  IV-18  (Chng.)  No  Turn  On 
Walk  This  request  from  the  city  of  West 
Hartford,  Connecticut,  is  for  the 
adoption  of  a  "No  Turn  on  Walk"  sign  at 
signalized  intersections  where  it  is 
desired  to  prohibit  right  turns  on  red 
during  a  signal  phase  when  pedestrians 
have  complete  use  of  the  intersection. 

Comments  were  received  from  21 
responders.  Of  these  comments.  19  were 
opposed  to  the  adoption  of  this  change 
and  two  concurred.  In  addition  to 
comments  received  from  the  NCUTCD 
and  NTSB,  comments  were  received 
from  14  State  Departments  of 
Transportation,  four  municipal  agencies 
and  one  individual. 

A  summary  of  these  comments 
indicates  a  majority  were  opposed 
because  it  was  a  duplication  of  the 
standard  which  requires  vehicles  to 
yield  to  pedestrians  in  the  crosswalk. 
Additional  objections  were  that  the 
location  of  the  walk  signal  often  makes 
it  impossible  to  be  seen  by  the  driver. 
The  pedestrian  signals  were  designed  to 
provide  assistance  to  the  predestrian  in 
crossing  the  street.  It  was  not  intended 
for  driver  use.  Several  of  the 
commentaries  indicated  they  believed 
there  were  better  alternative  ways  to 
handle  the  problem  of  right  turn 
movements  across  a  signalized 
pedestrian  crossing. 

The  State  DOT  concurring  with  the 
request  qualified  its  concurrence  with 
the  statement  that  the  requirement  may 
cause  some  confusion  during  the  phase 
when  there  is  a  concurrent  "WALK." 
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Based  on  a  review  of  the  proposed 
change  and  a  review  of  the  comments, 
adoption  of  this  change  is  not  proposed. 
Where  special  problems  occur,  the 
MUTCD  provides  for  prohibition  of 
turns  on  red.  The  existing  "NO  TURN 
ON  RED"  sign  should  be  adequate  for 
these  requirements. 

4.  Traffic  Controls  for  Street  and 
Highway  Construction  and 
Maintenance  Operations  (Part  VI) 

(a)  Request  VIS  (Chng.)  Orange  Stop 
Ahead  and  Yield  Ahead  Symbol  Signs. 
The  Alabama  Highway  Department 
requested  that  these  symbol  signs,  when 
installed  in  construction  and 
maintenance  areas,  not  have  an  orange 
background  because  of  the  poor  contrast 
with  the  red  symbols. 

The  comments  on  this  request  were 
about  equally  divided.  Those  concurring 
with  the  request  pointed  out  the  better 
contrast  of  the  sign  legend  with  a  yellpw 
background.  Those  in  opposition 
recognized  the  color  contrast  problem 
but  believed  that  identifying  the  woric 
area  with  the  orange  background  was 
significantly  important.  It  was  also 
pointed  out  that  the  MUTCD  does  not 
mandate  the  use  of  symbol  legends  and, 
therefore,  the  use  of  word  legends  is  still 
acceptable. 

The  FHWA  proposes  no  change  to  the 
MUTCD  because  of  the  permissible  use 
of  word  legends  in  lieu  of  symbols  for 
those  agencies  which  do  not  choose  to 
use  symbols. 

(b)  Request  Vl-9  (Chng.)  Prohibit  Use 
of  Metal  Drums.  The  Alabama  Highway 
Department  requested  that  the  use  of 
metal  drums  be  prohibited  because  of 
the  hazard  they  impose  when  struck. 

Of  the  20  responses  received  on  this 
request,  17  were  opposed.  The 
comments  generally  did  not  agree  that 
the  barrels  are  a  significant  hazard 
when  used  properly.  It  was  also  noted 
by  many  that  the  use  of  metal  drums  is 
not  required  by  the  MUTCD. 

Those  concurring  with  the  request 
indicated  that  drums  which  are 
improperly  filled  with  heavy  materials 
can  become  a  hazard  when  struck.  Also, 
secondary  collisions  can  occur  with 
drums  that  have  been  struck  and 
knocked  into  a  position  in  the  path  of 
other  vehicles. 

The  FHWA  proposes  not  to  change 
the  MUTCD  for  the  following  reasons: 

(1)  Metal  drums  are  used  very 
extensively  around  the  country  without 
noted  problems. 

(2)  Prohibition  of  the  use  of  metal 
drums  is  a  local  option  since  the 
MUTCD  does  not  mandate  their  use. 

(3)  There  are  many  other  devices 
available  for  use  in  lieu  of  metal  drums. 


(c)  Request  Vl-WfChng.)  Use  of 
Yellow  Background  Signs  in  Work 
Zones.  The  Pennsylvania  Department  of 
Transportation  (PennDOT)  requested 
that  the  MUTCD  be  changed  to  require 
work  zone  warning  signs  to  have  a 
yellow  background.      ■*" 

Twenty-four  responses  were  received 
on  this  request  22  of  which  were 
,  opposed.  None  of  these  responses 
argued  with  the  point  made  by 
PennDOT  about  the  contrast  of  a  black 
legend  on  a  yellow  background  being 
better  than  an  orange  background. 
However,  many  pointed  out  the  uniform 
use  of  orange  and  the  fact  that  the 
public  is  identifying  the  color  orange 
with  work  zones.  Those  who  concur 
believe  that  the  color  orange  should  not 
be  mandated  or  that  the  lower 
reflectivity  of  orange  does  create  a 
problem. 

The  FHWA  is  not  proposing  a  change 
to  the  MUTCD  for  the  following  reasons: 

(1]  When  the  color  orange  was 
adopted,  it  was  recognized  that  the  color 
contrast  would  not  be  as  good. 
However,  it  was  determined  that  the 
benefit  to  the  motorist  in  being  able  to 
associate  Ihe  color  orange  with  work 
zones  outweighed  the  poorer  color 
contrast  * 

(2)  To  change  to  yellow  background 
signs  would  be  expensive. 

(3)  There  is  no  substantial  data  upon 
which  to  base  a  change. 

(4)  Where  the  black  on  orange  color 
contrast  is  considered  to  be  a  problem,  a 
more  highly  reflective  material  may  be 
used. 

5.  Traffic  Control  Systems  for  Railroad- 
Highway  Grade  Crossings  (Part  VIII) 

Request  VIII-11  (Chng.)  Lateral 
Clearance  for  Flashing  Lights  and 
Gates.  The  Railroad  Subcommittee  of 
the  NACUTCD  requested  that  the 
MUTCD  be  revised  to  establish  greater 
lateral  clearance  for  railroad  crossing 
signal  supports. 

Eighteen  of  the  19  responders  to  this 
request  were  opposed  to  changing  the 
current  clearance  standards.  Many 
agreed  with  the  recommendation  made 
by  the  NACUTCD.  Other  commenters 
noted  that  an  increase  in  the  size  of 
structural  supports  would  be  required  to 
handle  the  longer  cantilevers  and 
increased  wind  resistance.  Visibility 
problems  with  the  narrow  cone  of  vision 
that  flashing  lights  currently  have  would 
likewise  be  created. 

The  FHWA  agrees  with  the  responses 
received  and  the  recommendations 
made  by  the  NACUTCD.  No  change  to 
the  MUTCD  is  being  proposed. 


Part  C — No  Actioa  Reoommended  at 
Present  Tbne. 

The  following  requests  for  changes  In 
the  MUTCD  are  being  held  pending 
further  review,  information  or  research. 

1.  Signs  (Part  IT) 

(a)  Request  IIS  (Chng.)  Recreational 
and  Cultural  Interest  Area  Signs.  The 
purpose  of  this  proposal,  which 
originated  within  the  FHWA.  is  to 
include  in  the  MUTCD  illustrations  and 
guidelines  for  the  use  of  certain  National 
Park  Service  recreation  symbols.  These 
symbols  were  adopted  by  FHWA  as 
national  standards,  by  reference,  in 
1974.  (Request  Sn-84  (Chng.)  FHWA. 
Recreational  Symbol  Signs,  approved 
August  aa  1974.) 

Sixteen  responses  were  received,  11 
concurring  with  the  request  and  five 
opposing.  Those  opposing  the  request 
expressed  concern  that  Recreational 
and  Cultural  Interest  Area  Signs  might 
be  used  to  replace  signs  essential  to  safe 
driving  and  also  that  a  proliferation  of 
these  signs  might  occur. 

The  proposed  standards  would  apply 
to  any  conventional  road,  trait  structure 
or  facility  located  within  recreational 
and  cultural  interest  areas  (RCIA).  RCIA 
symbols  are  used  to  inform  the  public  of 
certain  rules  and  regulations;  to  direct 
persons  to  facilities,  structures,  and 
places;  and  to  identify  various  services 
available  to  the  general  public.  These 
symbols  are  not  to  be  used  at  locations 
where  they  may  be  confused  with  other 
traffic  signs. 

Due  to  the  number  of  changes  being 
proposed  for  inclusion  in  the  MUTCD  on 
this  request  FHWA  will  be  publishing  a 
separate  notice  of  proposed 
amendments  dealing  with  recreational 
signing. 

(b)  Request  IIS3  (Chng.)  Hazardous 
Material  Routing  Sign.  This  request, 
from  the  Texas  State  Department  of 
Highways  and  Public  Transportation, 
states  that  there  is  a  need  for  a  standard 
sign  to  direct  operators  of  vehicles 
carrying  hazardous  material  along 
specific  designated  routes  while 
traversing  densely  populated  areas. 

The  FHWA  has  initiated  a  research 
study  on  this  subject  to  determine  an 
appropriate  symbol  to  designate 
hazardous  material  routes.  A 
determination  will  also  be  made  relative 
to  the  need  for  identifying  such  routes. 

2.  Markings  (Part  III) 

(a)  Request  IIIS  (Chng.)  Reduce 
Edgeline  Width  to  2-Inches.  Section  3A- 
6  of  the  MUTCD  provides  that  the 
minimum  width  of  a  Hne  marking  the 
edge  of  a  roadway  shall  be  4  inches. 
Sacramento  County,  CaHfomia,  has 
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requested  a  change  to  reduce  the 
minimum  allowable  width  to  2  inches. 
This  request  originated  a  number  of 
years  ago  and  has  been  the  subject  of 
considerable  study  and  discussion.  In 
1978.  the  NACUTCD  did  not  indicate 
what  these  warrants  should  be.  Safety 
considerations  indicate  that  further 
study  and  comment  would  be  beneficial 
in  determining  the  conditions,  if  any, 
under  which  2-inch  wide  edgelines 
would  be  warranted. 

Of  the  24  comments  received  on  this 
request,  13  were  opposed  to  the  use  of  2- 
inch  edgelines,  three  concurred  and 
eight  recommended  no  action  pending 
the  results  of  research. 

Efforts  by  FHWA  to  elicit  field  studies 
by  several  Stales  on  the  advantages/ 
disadvantages  of  2-inch  edgelines  have 
not  been  successful.  A  request  for 
research  is  currently  under 
consideration  within  FHWA.  The 
request  is  to  determine  the  optimum 
width  of  edgelines  for  safety  and  cost- 
effectiveness. 

There  vtrill  be  no  change  in  the 
edgeline  width  standards  until  such  time 
as  there  is  supporting  evidence 
documented  through  research. 

(b)  Request  111-9  (Chng.)  Use  and 
Spacing  of  Raised  Pavement  Markers. 
Although  the  MUTCD  provides  detailed 
guidance  on  the  use  of  pavement 
marking  lines,  there  is  no  guidance  in 
the  MUTCD  on  the  placement  of  raised 
pavement  markers  used  to  supplement 
of  simulate  marking  lines. 

The  American  Corporation  of  Niles. 
Illinois,  has  requested  the  addition  of 
such  guidance  to  the  MUTCD. 

Of  the  22  comments  received  on  this 
proposed  change,  14  concurred,  five 
were  opposed,  two  recommended  action 
be  deferred  pending  a  review  of 
additional  information,  and  one 
requested  an  opportunity  to  review  the 
specific  proposal  before  commenting. 

Of  the  five  that  were  opposed,  two  did 
so  on  the  grounds  that  local  agencies 
could  establish  their  own  marking 
patterns  and  three  on  the  grounds  that 
there  are  insufficient  data  to  establish 
marking  patterns. 

The  local  agencies  can  certainly 
establish  marking  patterns.  However, 
national  standards  are  preferred  in 
order  to  provide  the  motorist  with  some 
uniform  pattern  of  markings. 

The  FHWA  is  delaying  action  on  this 
item  pending  a  review  of  additional 
information  and  rennements  to  the  text 
currently  being  developed. 

(c)  Request  111-12  (Chng.)  Mandatory 
Centerlines.  the  MUTCD  provides 
guidelines  for  the  use  of  pavement 


marking  centeriines  but  does  not 
mandate  their  use  on  any  highway. 

This  request,  which  originated  within 
the  FHWA,  is  for  a  change  in  the 
MUTCD  to  require  that  centeriines  be 
marked  on  all  pav^d  highways: 

(1)  In  rural  districts,  on  two-lane 
pavements  16  feet  or  more  in  width  with 
prevailing  speeds  of  35  miles  per  hour  or 
more; 

(2)  In  residential  or  business  districts, 
on  all  through  highways,  and  on  other 
highways  where  there  are  significant 
traffic  volumes;  and 

(3)  On  all  imdivided  pavements  of 
four  or  more  lanes. 

Of  the  30  responses  received,  20  were 
opposed  to  mandatory  requirements, 
four  concurred  with  all  three  items  and 
six  concurred  with  some  of  the  items. 
Some  of  the  responses  in  opposition 
were  concerned  with  the  expense  of 
striping  highways  under  the  proposed 
requirements;  the  fact  that  a  16-foot 
wide  pavement  was  too  narrow  to 
centerline;  and  the  need  to  define  the 
term  "significant"  volume  before 
appropriate  comment  could  be  provided 

On  the  basis  of  comments  received, 
the  FHWA  is  collecting  data  that  vdll 
assist  in  the  determination  of  more 
appropriate  proposed  language  for 
inclusion  in  the  MUTCD.  No  further 
action  will  be  taken  on  this  request  until 
the  data  can  be  analyzed. 

(d)  Request  111-13  (Chng.)  Mandatory 
Lane  Lines.  The  MUTXiD  requires  lane 
line  markings  on  all  Interstate  highways 
but  not  on  any  other  class  of  highway. 
This  request,  which  originated  within 
the  FHWA.  is  for  a  change  in  the 
MUTCD  to  require  lane  Une  markings  on 
all  multilane  highways. 

Twenty-four  responses  were  received 
on  this  request.  Thirteen  were  opposed 
and  11  concurred.  Those  voicing 
opposition  beHeve  that  the  requirement 
should  be  left  up  to  the  agency 
responsible  for  installation  and  that  a 
mandatory  requirement  involves  legal 
implications  that  local  agencies  would 
have  problems  coping  with.  It  was  also 
pointed  out  that  it  is  unlikely  that  lane 
lines  would  not  be  present  on  a 
multilane  facility. 

Lane  lines  define  to  the  driver  the 
number  and  width  of  lanes  available  for 
travel.  Highways  without  lane  lines  are 
not  multilane  facilities. 

The  FHWA  will  be  analyzing  the  data 
collected  for  Request  III-12  to  determine 
appropriate  action  on  the  use  of  lane 
lines. 

3.  Signals  (Part  IV) 

Request  IV-15  (Chng.)  Strobe  Light 
Traffic  Control  Device.  Section  4B-5 


provides  that  a  steady  RED  indication 
shall  mean  that  all  vehicular  traffic 
facmg  this  indication  shall  stop  before 
entering  an  intersection  and  not  proceed 
until  an  indication  is  provided.  The 
section  also  provides  that  a  flashing 
RED  indication  shall  mean  that  all 
vehicular  traffic  shall  stop  before 
entering  an  intersection  and  proceed 
with  caution  through  the  intersection. 

The  request  to  permit  use  of  the  strobe 
light  in  combination  with  the  steady 
RED  indication  was  submitted  by  the 
Montgomery  County,  Maryland. 
Department  of  Transportation  based  on 
the  results  of  an  experimental  project 
with  the  device.  Similar  projects  have 
been  completed  by  the  District  of 
Columbia:  Portland,  Oregon;  Charieston. 
South  Carolina,  the  Indiana  State 
Highway  Commission;  and  the  Kansas 
State  DOT.  Final  reports  have  been 
submitted  by  all  but  one  agency.  Resuht 
were  favorable;  however, 
recommendations  were  either  qualified 
or  not  made. 

Evaluation  of  the  strobe  light  has 
primarily  been  at  signalized  locations 
with  unusually  high  accident 
experience.  The  accidents  %vere 
attributed  to  poor  visibiUty,  excessive 
background  conflicts,  unexpected  signal 
location  and  intersection  geometries. 

Use  of  the  strobe  light  traffic  signal  as 
an  active  warning  devic^e  has  raised 
questions  as  to  whether  it  would  be  in 
substantial  conflict  with  the  rules  on 
flashing  signals. 

Of  19  comments  received,  13  were 
from  State  Departments  of 
Transportation,  four  were  &om 
municipal  agencies,  one  was  ftom  the 
NTSB  and  one  was  from  the  NCUTCD. 

A  significant  ma^rity  of  comments 
expressed  opposition  to  the  adoption  of 
this  proposed  standard.  There  were  16 
comments  in  opposition:  nine  from  State 
Departments  of  Transportation,  four 
from  municipal  agencies,  and  one  each 
from  the  NCUTCD  and  the  NTSR 

The  primary  objection  to  this  change 
is  that  insufficient  experimentation  has 
been  completed  on  the  strobe  device. 
The  experimental  results  have  failed  to 
determine  if  the  improvements  in  the 
accident  rate  couid  have  also  been  the 
result  of  other  traffic  control 
improvements  done  at  the  same  time. 
Because  of  this,  it  was  suggested  that 
the  results  of  this  experimentatitm  were 
inconclusive.  A  reconunendation  was 
that  the  device  undergo  additional 
experimentation  to  collect  more  data  on 
its  use  and  application. 

Concurrences  induded  three  of  the 
four  States  experimentiiig  with  the  use 
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of  the  strobe  light  signal.  Each  State 
found  that  there  was  a  significant 
decrease  in  the  accident  rate  during  the 
experimental  period.  Agencies 
concurring  in  the  use  of  this  device 
recommended  that  the  use  of  the  strobe 
light  should  not  be  a  substitute  for  use  of 
the  standard  12-inch  lens. 

Considering  all  factors,  the  adoption 
of  the  strobe  light  as  an  optional  traffic 
control  device  with  traffic  control 
signals  is  not  proposed  at  this  time. 
Although  results  of  the  experimental 
projects  have  shown  a  significant 
reduction  in  accidents,  the  projects  have 
been  limited  to  single  intersections. 
There  is  a  need  for  further  evaluation  of 
the  strobe  device  and  the  development 
of  specifications  for  its  design  before  its 
standard  use  might  be  proposed. 

4.  Traffic  Controls  for  Street  and 
Highway  Construction  and 
Maintenance  Operations  (Part  VI) 

(a)  Request  VI-1  (Chng.J  Spacing  of 
Channelizing  Devices.  The  MUTCD 
specifies  that  the  spacing  of 
channelizing  devices  used  to  close  a 
lane  should  be  approximately  equal  in 
feet  to  the  speed  limit  (e.g.,  devices 
should  be  35  feet  apart  where  the  speed 
limit  is  35  mph).  The  MUTCD  does  not 
specify  an  exact  spacing  of  channelizing 
devices  used  to  separate  the  open  travel 
lanes  from  closed  lanes  or  work  areas. 
A  request  was  made  by  the  FHWA  to 
change  the  MUTCD  to  specify  the 
spacing  of  channelizing  devices  along 
work  areas.  This  request  remains  under 
review  pending  the  completion  of  a 
research  study  on  the  effectiveness  of 
channelizing  devices.  The  request  is  for 
the  inclusion  of  more  guidance  based 
upon  the  travel  speed  of  the  motorist 
and  allowance  for  either  curves  or 
straight  sections  of  roadway. 

Of  the  17  responses  on  this  request, 
three  were  opposed,  and  six  concurred 
with  the  need  to  specify  the  spacing  of 
channelizing  devices.  Eight  suggested 
holding  action  until  the  current  research 
is  completed. 

The  FHWA  will  withhold  processing 
this  request  further  until  the  ongoing 
research  by  the  National  Cooperative 
Highway  Research  Program  is 
completed  and  the  results  analyzed. 

(b)  Request  Vl-14  (Chng.)  Two-Way 
Traffic  on  a  Normally  Divided  Highway. 
On  September  17. 1979.  FHWA  issued 
an  emergency  fmal  rule  (44  FR  53739) 
which  sets  forth  certain  requirements  for 
handling  two-way  traffic  on  a  normally 
divided  roadway  on  Federal-aid 
construction  projects.  This  rule  includes 
a  requirement  that  where  two-way 
tragic  is  operated,  it  shall  be  separated 
with  either  a  positive  barrier  (e.g..  a 
concrete  "safety-shape"  barrier). 


vertical  panels,  cones,  or  drums.  In 
addition,  a  positive  barrier  shall  be  used 
in  the  transition  areas.  Since  this  rule 
applies  only  to  Federal-aid  construction 
projects,  the  FHWA  has  suggested  the 
adoption  of  appropriate  standatds  for 
inclusion  in  the  MUTCD  to  apply  to  all 
roadway  work  zones  (i.e..  Federal-aid 
and  non-Federal-aid). 

Of  the  22  responses  received,  17  were 
opposed  to  and  five  concurred  with  the 
proposal  to  require  certain  traffic 
control  devices  on  all  roadway  work 
zones  when  handling  two-way  traffic  on 
a  normally  divided  roadway. 

Most  of  those  opposed  were 
concerned  with  a  mandatory 
requirement  that  would  negate 
engineering  Judgment;  the  cost  of 
requiring  concrete  barriers  on  many 
more  projects:  and  the  possible  negative 
impact  barriers  could  have  on  slow 
moving  vehicles  and  in  certain 
situations. 

The  FHWA  is  studying  a  modification 
to  the  emergency  final  rule  published  in 
1979.  No  further  action  will  be  taken  to 
incorporate  in  the  MUTCD  language 
pertaining  to  the  handling  of  two-way 
traffic  on  a  normally  divided  highway 
until  such  time  as  action  is  resolved  on 
the  1979  emergency  final  rule. 

This  notice  of  proposed  amendments 
to  the  MUTCD  is  issued  under  the 
authority  of  23  U.S.C.  109(d),  315,  and 
402(a),  and  the  delegation  of  authority  in 
49  CFR  1.48(b). 

The  Federal  Highway  Administration 
has  determined  that  this  document 
contains  neither  a  major  rule  under 
Executive  Order  12291  nor  a  significant 
proposal  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation.  As  stated  herein,  the 
expected  impact  of  the  actions  proposed 
is  so  minimal  that  a  full  regulatory 
evaluation  is  not  warranted.  For  the 
same  reason,  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  it  is  certified 
that  the  proposed  actions  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-05  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  January  28, 1962. 
R.  A.  Barahart, 
Federal  Highway  Administrator. 
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National  Highway  Traffic  Safety   . 
Administration 

Federal  Highway  Administration 

23  CFR  Part  1205 

INHTSA  Docket  No.  81-12;  Notice  21 

Highway  Safety  Programs; 
Determination  of  Effectiveness 

agency:  National  Highway  Traffic  Safety 
Administration  (NHTSA).  Federal 
Highway  Administration  (FHWA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearings. 

SUMMARY:  This  notice  is  being  issued  to 
solicit  public  comments  upon  an  effort 
by  the  National  Highway  Traffic  Safety 
Administration  and  the  Federal 
Highway  Administration  to  determine 
those  State  and  local  highway  safety 
programs  most  effective  in  reducing 
accidents,  injuries  and  fatalities.  It  is 
undertaken  at  this  time  as  a  result  of 
agency  level  review  of  funding  priorities 
and  in  accordance  with  the  Omnibus 
Budget  Reconciliation  Act  of  1981 
(Section  1107(d),  Pub.  L  97-35).  Pursuant 
to  that  Act,  final  rulemaking  by  the 
Department  will  cause  those  programs 
judged  to  be  most  effective  to  continue 
to  be  eligible  for  Federal  funding  under 
the  State  and  Community  Highway 
Safety  Grant  Program  (23  U.S.C  402) 
beyond  Fiscal  Year  1982.  (This  program 
is  described  In  the  Catalog  of  Federal 
Domestic  Assistance  at  20.600,  State  and 
Community  Highway  Safety.)  The 
rulemaking  will  also  establish  a  process 
for  deciding  how  additional  programs 
may  be  determined  to  be  eligible  for 
Federal  funding  in  the  future.  This  notice 
announces  three  public  hearings  and 
invites  submission  of  written  comments 
to  the  public  docket  on  this  subject. 
After  analysis  of  this  information  the 
agencies  will  issue  a  final  rule  not  later 
than  April  1. 1982. 

DATES:  The  public  hearings  will  be  held 
February  12, 16,  and  18. 1982.  All  written 
comments  must  be  received  by  March 
11, 1982. 

ADDRESSES:  The  February  12  hearing 
will  be  held  in  Room  2230  of  the 
Department  of  Transportation 
headquarters  building,  400  Seventh  St., 
S.W.,  Washington,  D.C;  the  February  16 
hearing  will  be  held  in  the  Marriot  Inn 
(O'Hare  Airport),  8535  West  Higgins. 
Chicago,  Illinois;  and  the  February  18 
hearing  will  be  held  in  the  Room  5039  at 
350  McAllister  Street,  San  Francisco. 
California  94102.  For  each  hearing  Uie 
schedule  will  be  from  9:00  a.m.  to  12:00 
p.m.  and  from  1:30  p.m.  to  5.-00  p.m. 
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Written  comments  should  refer  to  the 
docket  number  and  the  number  of  this 
notice  and  be  submitted  to:  Docket 
Section.  Room  5109.  Nassiff  Building.  400 
Seventh  Street.  SW,  Washington,  D.C. 
20590.  (Ekicket  hours  are  8:00  a.m.  to  4:00 
p.m.) 

FOR  FURTHER  INFORMATION  CONTACT 

NHTSA:  Mr.  Charles  Livingston. 
Associate  Administrator  for  Traffic 
Safety  Programs,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590  (202-^28-0837). 

FHWA;  Mr.  Lorenzo  Casanova, 
Associate  Administrator  for  Safety, 
Federal  Highway  Administration.  400 
Seventh  Street  SW.,  Washington  D.C. 
20590  (202-755-9347)  or  Mr.  Jerry  Boone, 
Office  of  the  Chief  Counsel,  Federal 
Highway  Administration  (202-426-0791). 

SUPPLEMEMTARV  INFORMATION:  The 

issue  of  the  proper  role  of  the  Federal 
Government  in  funding  highway  safety 
programs  at  the  State  and  local 
community  level  has  long  been  one  of 
compelling  concern  to  the  Congress,  the 
Executive  Branch,  and  the  States  and 
affected  smaller  political  entities.  Sharp 
budgetary  constraints  necessitated  by 
the  serious  economic  conditions 
throughout  the  nation  have  required 
both  the  Congress  and  the  Executive 
Branch  to  focus  renewed  attention  on 
this  question,  resulting  in  sharply 
reduced  levels  of  funding  for  Fiscal  Year 
1982  and  hereafter. 

In  order  to  minimize  the  adverse 
effects  of  such  limitations  on  efforts  to 
improve  highway  safety,  the 
Administration  in  early  1981  proposed  to 
focus  near-term  funding  decisionmaking 
on  four  generic  areas:  alcohol 
countermeasures.  police  traHic  services, 
emergency  medical  services  and  traffic 
records.  These  areas  were  identified  as 
having  the  greatest  historic  basis  for 
assurance  of  high  payoff. 

As  implemented  by  the  Department  in 
its  review  of  proposed  State  highway 
safety  programs  for  this  fiscal  year,  this 
initial  determination  of  high  payoff 
potential  was  reflected  to  a  large  degree 
in  the  plant  actually  submitted  by  the 
Stales.  While  specific  program 
proposals  were  appu-oved  which  did  not 
fall  within  one  or  more  of  these  generic 
areas,  the  great  majority  of  program 
proposals  were  addressed  to  these  areas 
of  concern. 

Af  the  same  time,  in  light  of  the 
significantly  larger  number  of 
substantive  areas  enumerated  in  section 
402(a)  of  the  Highway  Safety  Act  (23 
U.S.C.  402(a)),  both  the  Department  and 
Congress  clearly  recognized  the  need  for 
further  refinement  and  review  of  the 


budgetary  and  other  issues  which  such  a 
sharp  Federal  level  focus  presented. 

This  sequence  of  events  led  to  the 
common  concern  of  the  Congress  and 
the  Executive  Branch  reflected  in  the 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  which 
directed  the  Secretary  of  Transportation 
to  undertake  a  rulemaking  process  to 
determine  those  programs  most  effective 
in  reducing  accidents,  injuries  and 
deaths.  The  legislation  provides  that  a 
final  rule  issued  by  April  1. 1982,  subject 
to  legislative  veto  by  either  House  of 
Congress,  will  establish  the  funding 
criteria  for  future  implementation  of  the 
Highway  Safety  Act.  If  a  rule  is  not 
transmitted  by  April  1. 1982,  it  shall  not 
take  effect  before  October  1. 1983.  If  a 
rule  is  transmitted  but  vetoed,  the 
Secretary  shall  not  apportion  or  obligate 
any  amount  authorized  for  fiscal  year 
1983  or  thereafter,  unless  specifically 
auihorized  to  do  so  by  a  statute  enacted 
subsequent  to  the  1981  Act. 

This  notice  is  the  second  of  three 
notices  in  a  rulemaking  process  to 
determine  those  State  and  local 
government  highway  safety  programs 
which  are  most  effective  in  reducing 
vehicle  crashes  and  the  resulting  deaths 
and  injuries.  Programs  identified  in  the 
rulemaking  wiU  be  eligible  for  continued 
Federal  funding  under  the  State  and 
Community  Highway  Safety  Grant 
Program  (section  402  of  title  23  of  the 
United  States  Code).  The  rule  willtilso 
establish  a  process  by  which  additional 
programs  may  be  determined  to  be 
eligible  for  Federal  funding  in  the  future. 

On  August  31, 1981,  the  National 
Highway  Traffic  Safety  Administration 
and  the  Federal  Highway 
Administration  issued  a  joint  Advance 
Notice  of  Proposed  Rulemaking 
requesting  written  comments.  The 
subjects  on  which  comments  were 
sought  included  four  that  are  directly 
related  to  the  directive  of  the  Act: 
highway  safety  programs  which  have 
demonstrated  effectiveness  in  reducing 
accidents;  highway  safety  programs 
which  are  not  yet  proven  to  be  effective, 
but  which  may  have  significant  potential 
for  reducing  accidents;  highway  safety 
programs  not  related  to  accident 
reduction,  but  which  may  have  potential 
for  increasing  efficiency  or  reducing  the 
costs  of  ongoing  efforts;  and  criteria  to 
justify  the  selection  of  projects  which 
will  receive  Federal  funding. 

The  advance  notice  also  sought 
comments  on  three  subjects  related  to 
the  overall  management  and  funding  of 
the  highway  safety  program:  the 
rationale  for  continuing,  discontinuing, 
limiting,  or  restructiuing  Federal  fimding 
assistance;  the  need  for  a  central  agency 
to  administer  each  State's  highway 


safety  programs:  and  the  appropriate 
method  for  funding  such  an  agency. 
Two  pubhc  hearings  were  held  in 
October  at  which  oral  comments  on  the 
above  issues  were  presented  to  NHTSA 
and  FHWA.  A  transcript  of  those 
proceedings  has  been  placed  in  the 
public  docket,  along  with  all  written 
comments.  As  of  November  25th.  the 
agencies  had  received  654  written 
comments  and  have  taken  these 
comments  into  consideration  in 
developing  this  proposed  rule. 

General  Comnients 

A  number  of  comments  were  received 
on  the  management  and  funding  issues. 
Most  commenters  agreed  that  the 
Federal  government  should  play  a 
continuing  role  both  in  providing 
financial  support  and  in  the 
adminsitration  of  highway  safety 
programs.  While  the  commenters 
differed  on  the  extent  and  nature  of 
Federal  involvement,  the  majority  of 
those  addressing  this  issue  recognized 
highway  safety  is  a  national  problem 
that  claims  50.000  lives,  results  in 
millions  of  injuries,  and  imposes  an 
economic  burden  of  billions  of  dollars 
every  year.  Because  of  the  highly  mobile 
society  in  which  we  live  and  because 
the  consequences  of  highway  accidents 
have  health,  economic  and  welfare 
aspects  which  extend  beyond  individual 
State  boundaries,  all  comments 
generally  support  the  view  that  the 
Federal  government  shall  continue  to 
promote  national  levels  of  highway 
safety  through  leadership,  technical 
guidance,  coordination  and  financial 
assistance  to  state  and  local 
governments. 

Specific  Comments 

Single  State  Agency 

Another  area  of  agreement  among 
those  who  addressed  this  issue  is  in  the 
need  for  a  central  state  authority  to 
coordinate  highway  safety  programs. 
While  three  State  police  agencies 
suggested  that  the  State  Police  Agency 
in  each  state  could  effectively 
administer  the  402  programs  as  an 
alternative  to  the  existing  State 
Highway  Safety  Agency,  the  vast 
majority  of  those  commenting  on  this 
issue  support  the  existing  oi^anizational 
concept.  Many  commenters  pointed  out 
that  without  a  central  authority  there 
would  not  be  any  systemwide  analysis 
of  program  effectiveness,  no  coordinated 
local  and  State  activities,  no  effective 
conduit  for  disseminating  information 
and  no  body  to  coordinate  State  or 
national  legislative  recommendations.  It 
is  therefore  not  proposed  at  this  time  to 
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alter  this  aspect  of  the  Federal  highway 
safety  program. 

Planning  and  Administration 

All  but  one  commenter  who 
addressed  the  issue  of  Federal  funding 
assistance  for  the  planning  and 
administration  costs  of  the  State 
Highway  Safety  Agencies  supported  the 
continuation  of  such  finding.  That 
commentator,  a  state  police  agency, 
indicated  that  it  would  be  unaffected  if 
such  funding  were  discontinued.  Three 
of  the  commenters  requested  sufBcient 
lead  time  to  allow  states  to  obtain  state 
appropriations  should  Federal  support 
be  discontinued.  The  majority  of 
commenters  addressing  this  issue 
emphasized  that  the  present  form  of  cost 
sharing  arrangement  supported  the 
Federal/State  partnership  approach  to 
highway  safety.  They  also  expressed 
concern  over  the  increasing  state 
budgetary  constraints  and  indicated  that 
a  withdrawal  of  all  Federal  Bnancial 
support  for  planning  and  administration 
would  result  in  the  existing  State 
Highway  Safety  Agencies  being  merged 
into  other  State  agencies,  thus  losing 
their  identity,  effectiveness  and  control. 

NHTSA  and  FHWA  appreciate  the 
growing  concern  over  State  budgetary 
constraints  but  must  also  recognize  that 
similar  reductions  are  underway  at  the 
Federal  level  as  well.  Because  of  the  net 
effect  of  these  reductions,  it  is  proposed 
at  this  time  that  the  Federal/State  share 
for  planning  and  administration 
functions  of  the  State  Highway  Safety 
Agencies  be  set  at  a  50/50  share,  with  a 
maximum  Federal  contribution  of  not 
more  than  10  percent  of  each  State's  402 
funds.  This  50/50  share  was  suggested 
by  a  State  Office  of  Highway  Safety  and 
is  consistent  with  the  general  concern 
and  stated  needs  of  the  remaining 
commenters.  It  should  allow  both  the 
States  and  the  Federal  government  to 
identify  and  recognize  a  distinction 
between  these  types  of  expenditures 
and  programmatic  funding,  and  the 
relatively  more  significant 
responsibilities  of  the  States  to  support 
necessary  management  infrastructures, 
without  compromise  of  the  essential 
partnership  approach  to  the 
implementation  of  State  highway  safety 
programs. 

Because  arrangements  have  for  the 
most  part  already  Been  made  for  Fiscal 
1983  planning  and  administration  costs, 
it  is  proposed  that  this  funding  limitation 
would  become  applicable  only  to 
planning  and  administration  costs  for 
FY  1984  and  thereafter. 


Determinations  of  Substantive 
Effectiveness 

The  primary  function  of  this 
rulemaking  process  is  to  identify  the 
most  effective  highway  safety  program 
areas  and  to  determine  a  process  for 
funding  additional  areas.  Such 
determinations  are  being  made  in  close 
cooperation  with  the  States  and 
Congress.  In  each  case,  the  starting 
point  must  necessarily  be  past  records 
of  performance  and  empirical 
experience  of  the  States  and  Federal 
government  with  specific  programs  and 
program  areas. 

As  a  number  of  States  poipted  out  in 
their  comments,  however,  there  are 
factors  that  complicate  any  such  effort 
to  identify  effective  programs.  Direct 
correlations  between  an  accident 
prevention  program  and  a  reduction  in 
accidents  or  injury  levels  are  often 
difficult  to  document.  The  actual  impact 
and  effect  of  individual  elements  of  a 
coordinated  program  may  be  hard  to 
identify  and  distinguish  from  those  of 
other  programs. 

Another  complicating  factor  in 
establishing  priority  areas  which  was 
noted  by  the  commenters  is  that  not  all 
states  and  localities  experience  similar 
accident  patterns.  Crash  reduction 
efforts  in  highly  urbanized  areas  may 
not  produce  similar  results  when  applied 
to  low  population  rural  areas.  Because 
of  the^fferences  in  problem  areas  and 
the  difficulty  in  evaluating  program 
effectiveness,  most  State  Highway 
Safety  Offices  stressed  the  need  for 
flexibility  in  determining  priority 
programs. 

Despite  these  difficulties.  NHTSA  and 
FHWA  have  undertaken  to  identify,  in 
accordance  with  the  Act.  those 
programs  which  have  in  the  past  been 
most  effective.  This  identiHcation 
included  a  review  of  all  docket 
comments  and  relevant  Uterature.  The 
process,  which  identified  six  priority 
program  areas,  involved  several 
interrelated  analyses. 

First,  the  comments  received  in 
response  to  the  Advance  Notice  of 
Proposed  Rulemaking  were  analyzed 
and  categorized  into  specific  program 
areas.  Comments  and  testimony 
submitted  at  the  public  hearings  tended 
to  highlight  emergency  medical  services, 
police  traffic  services  and  alcohol 
countermeasures.  Written  comments  to 
the  record  tended  to  emphasize  single 
program  areas,  with  the  majority 
focusing  on  motorcycle  safety.  Of  those 
written  comments  addressed  to  multiple 
issues,  the  program  areas  that  were 
identified  as  being  the  most  effective 
were:  alcohol  countermeasures,  police 
traffic  services,  occupant  protection. 


pedestrian/cyclist  safety,  emergency 
medical  services,  traffic  records  and  the 
combined  FHWA  programs. 

The  comments  received  from  the  State 
agencies  were  then  analyzed  in  greater 
detail,  with  special  attention  focused  on 
the  comments  received  from  the  State 
Highway  Safety  Offices.  Several  State 
Highway  Offices  did  not  identify 
programs  in  any  of  the  categories 
described  in  the  Advance  Notice, 
focusing  instead  on  the  general  need  for 
flexibility. 

Likewise,  many  of  the  states  did  not 
identify  programs  by  specific  categories, 
but  identified  only  one  group  of 
programs  encompassing  all  three 
categories.  Alcohol  and  police  traffic 
services  were  the  areas  of  greatest  and 
roughly  equal  concern  to  the  State 
Highway  Safety  Offices.  Emergency 
medical  services,  occupant  protection, 
pedestrian/cyclist  safety,  and  traffic 
records,  ranked  together  as  a  second 
level  of  concern  to  the  States.  A  third 
group  included  traffic  engineering, 
driver  education  and  licensing,  and 
highway  safety  construction  planning. 

Next,  previous  402  program 
obligations  were  examined  to  find 
correlations  between  those  programs 
identifled  as  effective  in  the  comments 
to  the  docket  and  those  programs  on 
which  the  funds  had  actually  been 
spent.  This  breakdown  of  past 
obligation  patterns  showed  a  direct 
correlation  between  the  programs 
identified  as  effective  by  the  comments 
and  the  programs  that  have  been  funded 
in  the  recent  past.  In  Fiscal  Year  1981. 
alcohol  and  police  traffic  services 
accounted  for  over  40  percent  of  all  402 
program  obligations.  The  second  largest 
area  of  obligations  was  concentrated  on 
emergency  medical  services,  the 
combined  FHWA  programs,  and  driver 
education.  Trafffc  records,  occupant 
protection,  pedestrian/cyclist  safety  and 
driver  licensing  comprised  the  third 
largest  group  of  402  obligations  in  Fiscal 
Year  1981. 

The  results  of  the  funding  survey,  the 
comments  to  the  docket,  and  all 
available  literature  were  used  by  the 
agencies  in  evaluating  the  18  highway 
safety  program  areas  and  in  the 
preparation  papers  in  each  of  these 
areas.  In  addition,  a  preliminary 
regulatory  evaluation  has  been  prepared 
by  NHTSA's  Office  of  Plans  and 
Programs  that  addresses  the  magnitude 
of  each  identified  highway  safety 
problem,  the  national  trend  or  direction 
of  the  problem,  the  impact  of  existing 
countermeasures.  and  the  potential  for 
further  impact  on  the  specific  problem. 
These  evaluations,  along  with  the 
comments  to  the  docket,  pointed  to  the 
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programs  identifled  in  this  notice  as 
being  most  effective  in  reducing  deaths 
and  injuries.  This  portion  of  the  current 
notice  is  presented  in  two  parts:  the  first 
addresses  what  appear  to  be  the  most 
effective  NHTSA  safety  programs  and 
the  second  the  most  effective  FHWA 
safety  programs. 

Most  Effective  Program  Areas — NHTSA 

For  each  such  program  area,  the  size 
of  the  target  group  of  fatalities  which  the 
countermeasure  was  designed  to 
prevent  was  estimated,  then  the  amount 
of  improvements  was  observed  when 
the  countermeasure  was  actually 
applied.  In  this  way,  the  total 
effectiveness  of  each  highway  safety 
program  was  estimated. 

Upon  analysis  of  docket  comments 
and  available  literature  in  each  program 
area,  NHTSA  has  identified  five 
program  areas  in  which  a  problem  exists 
that  is  of  continuing  national  concern 
and  for  which  effective  research-based 
countermeasures  have  been  developed. 
These  areas  are  alcohol 
countermeasures,  police  traffic  services, 
occupant  protection,  emergency  medical 
services  and  traffic  records.  Most 
commenters  to  the  docket  who 
addressed  multiple  issues  categorized 
these  areas  as  among  their  priority 
concerns. 

(1 J  Alcohol 

Tlie  problem  of  driving  while  under 
the  influence  of  alcohol  is  one  of  major 
safety  concern.  Of  the  50,000  trafBc- 
related  fatalities  every  year,  half  involve 
alcohol  impaired  operators.  Research 
indicates  that  the  drunk  driving  problem 
is  growing,  rather  than  receding,  as  a 
factor  in  our  national  highway  fataKty 
problem. 

Numerous  countermeasures  have 
proved  to  be  highly  effective.  For 
example,  a  series  of  demonstration 
programs  were  begun  in  1976  to  evaluate 
the  effectiveness  of  the  enforcement  and 
treatment  aspects  of  alcohol  projects. 
One  such  enforcement  project  in 
Stockton,  California,  reduced  the 
number  of  nighttime  accidents  by  16 
percent.  A  treatment  program  conducted 
in  Sacramento,  California,  reduced  the 
re-arrest  rate  of  first  offenders  (social 
drinkers)  by  10  percent.  The  basic 
conclusion  is  that  continuous,  intensive, 
well  publiciEed  enforcement  does  create 
a  deference  to  drunk  driving. 

(2)  Police  Traffic  Services 

Closely  related  to  the  drunk  driver 
problem  is  the  growing  need  for 
increased  police  traffic  programs.  Traffic 
services  such  as  the  Selective  Traffic 
Enforcement  programs  have  proved  to 
be  uniform  y  effective  throughout  the 


nation  in  reducing  accidents  related  to 
speeding,  alcohol  use,  and  other  traffic 
law  violations.  These  programs  achieve 
their  effectiveness  by  focusing 
enforcement  efforts  at  the  time  and       ^ 
place  of  most  traffic  accidents.  Other 
police  traffic  services,  such  as  training 
and  data  collection,  all  work  together  to 
increase  police  efficiency  and  reduce  the 
costs  of  traffic  enforcement.  The 
comments  to  the  docket  indicate  that 
large  numbers  of  police  agencies  may 
not  have  current  access  to  the  best 
available  traffic  safety  methodologies 
and  data,  and  that  the  incentive  of 
Federal  funding  assistance  is  an  ideal 
mechanism  for  obtaining  improvements 
in  technology  and  manpower 
assignment  techniques. 

(3J  Occupant  Protection 

The  third  major  area  of  national 
concern  is  occupant  protection. 
Statistics  unequivocally  show  that 
safety  belts  and  child  restraints,  if  used, 
could  prevent  half  of  all  deaths  and 
injuries  to  occupants  of  passenger  cars, 
light  trucks  and  vans.  Unfortunately, 
only  11  percent  of  all  vehicle  occupants 
and  only  20  percent  of  children  under 
age  5  are  protected  by  use  of  these 
restraints.  Countermeasures  effective  in 
increasing  occupant  restraint  usage 
have  been  identified  by  NHTSA  in  its 
research  conducted  in  conjunction  with 
its  nationwide  educational  program. 

For  each  one  percent  increase  in 
usage  on  a  national  basis,  NHTSA 
currently  estimates  over  180  lives  would 
be  saved  per  year.  A  savings  of  4,400 
lives  and  avoidance  of  87,000  moderate 
to  critical  injuries  could  be  achieved 
with  oidy  a  35  percent  usage  rate,  well 
within  the  range  of  voluntary  usage 
achieved  in  other  nations,  "rfie  cost 
savings  at  35  percent  usage  is  estimated 
at  $2.7  billion  every  year. 

(4)  Traffic  Records 

The  fourth  category  identified  as 
being  among  the  most  effective  NHTSA 
programs  is  that  of  traffic  records.  A 
good  traffic  records  system  within  a 
State  does  not  alone  reduce  accidents. 
However,  it  is  the  backbone  and  basis 
for  informed  decision-making  for  all 
other  highway  safety  programs.  Without 
an  adequule  traffic  records  system. 
States  could  not  identify  intersections 
and  roadways  that  are  particularly 
hazardous  and  could  not  identify  groups 
of  drivers  or  vehicles  that  experience 
higher  accident  rates.  Many  of  the  other 
highway  safety  programs,  especially 
those  in  the  police  traffic  services  and 
alcohol  countermeasure  areas,  depend 
upon  the  existence  of  a  well  developed, 
continuously  updated  systeiri  of  traffic 
records.  In  addition,  evaluations  of 


program  effectiveness  could  not  be 
conducted  without  such  a  system. 

(5)  Emergency  Medical  Services 

The  fifth  area  identified  as  being  one 
of  major  Concern  is  emergency  medical 
services.  Recent  studies  indicate  that 
pre-hospital  medical  treatment  reduced 
the  overall  mortality  of  accident  victims 
by  5.8  percent  and  that  an  accident 
victim  receiving  medical  treatment  by 
an  Emergency  Medical  Technician  had  a 
9.5  percent  greater  probability  of 
survival  than  a  victim  attended  by 
someone  with  only  basic  training. 

Some  State  commenters  suggested 
that  it  is  not  necessary  to  spend  402 
monies  on  emergency  medical  services 
once  and  effective  system  is  in  place 
within  a  State.  Others  commented  that 
most  States,  however,  do  not  have  such 
systems.  States  are  generally  updating 
their  emergency  medical  services 
programs,  and  may  in  specific  cases 
have  decreased  the  remaining  need  for 
intensive  Federal  involvement, 
especially  in  the  area  of  equipment 
purchases.  Even  in  such  cases,  however, 
emergency  medical  services  programs 
need  to  be  continuously  reviewed  and 
revised  as  new  technologies  are 
developed.  There  would,  therefore, 
appear  to  be  a  potential  need  for 
continued  Federal  funding  in  this  area. 

In  addition  to  the  proven  effectiveness 
of  this  program,  emer^gency  medical 
services  is  being  identified  because  of 
the  possible  reductions  in  overall 
Federal  funding  available  for  this  area 
which  could  result  from  changes  in 
legislation  and  regulations  of  the 
Department  of  Health  and  Human 
Services.  Specific  attention  is  directed  to 
this  issue,  and  comments  are 
particularly  sought  on  this  question. 

Most  Effective  Program  Area— FHWA 

A  parallel  review  and  analysis  by 
FHWA  has  identified  safety   -♦ 
construction  and  operational 
improvements  as  the  most  effective 
highway-related  safety  program  area. 
Studies  indicate  that  highway-related 
factors  (geometries,  obstructions, 
signing,  etc.)  are  the  definite  cause  of  up 
to  10  percent  of  all  traffic  accidents  and 
the  probable  or  contributing  cause  of  up 
to  20  percent  of  all  traffic  accidents. 
State  and  local  highway  agencies  have 
developed  programs  to  correct  or 
eliminate  hazardous  locations  and 
features  on  their  existing  streets  and 
highways,  but  the  problems  are  so 
pervasive  that  only  limited  highway 
segments  and  locations  can  be  corrected 
annually  with  the  available  resources- 
Evaluations  of  completed  safety 
projects  show  that  significant  reductions 
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in  the  number  and  severity  of  accidents 
are  being  obtained.  Recent  studies  show 
that  these  projects  account  for  a  20-30 
percent  reduction  in  fatal  accidents  at 
project  sites  and  a  5-10  percent 
reduction  in  overall  accidents.  Section 
402  funds  by  law  cannot  be  spent  on 
implementing  highway  projects  (design, 
construction  and  maintenance). 
Consequently,  the  major  contribution  of 
the  FHWA  402  program  has  been  in 
improvements  to  State  and  local 
systems  and  techniques  for  the 
continuous  monitoring  for  hazardous 
locations  and  problems,  identifying  the 
most  cost-effective  countermeasures, 
developing  prioritized  programs  to 
correct  these  problems,  and  evaluating 
the  results  when  implemented.  Such  a 
systematic,  technically  sound  approach 
has  been  found  to  significantly  increase 
the  safety  efficiency  of  Federal,  State 
and  local  highway  funds  being  spent  on 
this  type  of  highway  improvement,  in 
terms  of  accidents  and  fatahties  reduced 
per  available  dollar  expended.  Further 
improvements  in  these  systems  are  the 
most  efficient  and  effective  use  of 
FHWA  402  funds  by  State  and  local 
agencies  because  they  address  a 
problem  of  continuing  national  concern 
for  which  effective  research-based 
countermeasures  have  been  developed. 

Proposed  Funding  Mechanisms 

In  addition  to  identifying  the  most 
effective  programs,  NHTSA  and  FHWA 
must  determine  how  funds  may  most 
appropriately  be  concentrated  on  such 
programs.  Several  possible  proposed 
funding  mechanisms  have  been 
reviewed,  with  varying  degrees  of 
latitude  available  to  the  states  under 
each. 

Alternative  One 

This  alternative  would  essentially 
continue  the  existing  funding 
mechanisus,  with  the  substitution  of  the 
national  priority  program  areas 
identified  through  this  rulemaking 
process  for  the  more  specific  funding 
criteria  now  enumerated  in  Section 
402(a).' 

If  this  proposal  were  to  be  adopted, 
many  programs  included  in  the  specific 
language  of  Section  402(a)  could 
continue  to  be  eligible  for  funding  as 
programs  or  countermeasures  included 
under  one  or  more  of  the  national 
priority  program  areas.  Those  not  so 


'  S<'Clion  402tH)  includei:  driver  uducution.  driver 
lesling,  driver  examinations,  pedenlrian 
pcrfurmanoe,  bicycle  safety,  accident  recordii. 
accident  investigations,  vehicle  registration, 
opvratiun  and  inspection,  highway  design  and 
mHinlvnunce,  IrafTic  control.  VHhicle  codes  wnd 
liiwH.  high  accident  site  identification  and 
CMnergency  services. 


included  would,  under  this  alternative, 
become  the  sole  financial  responsibility 
of  the  States  in  future  funding  decision^. 

Alternative  Two 

This  alternative  would  involve  a  two 
tier  approach  based  upon  the  character 
of  the  areas  proposed  for  funding.  Those 
types  of  program  areas  determined  to  be 
of  national  importance  and  priority 
would  in  effect  be  treated  differently 
when  problems  and  countermeasures 
are  reviewed  by  the  States  and  Federal 
government  for  funding. 

National  Priority  Areas.  The  first  tier 
would  consist  of  program  areas 
determined  through  this  rulemaking 
process  to  be  of  national  importance. 
Projects  proposed  by  the  States  in  such 
emphasis  areas  of  national  priority 
could  be  expected  to  be  approved  with 
minimum  Federal  review,  limited  to  a 
review  of  accurate  problem 
identification  and  countermeasure 
selection.  The  national  program  priority 
areas  would  remain  constant  for  a 
sufficient  time  to  allow  projects  to  have 
a  measurable  impact  nationally.  The 
program  priorities  could  then  be 
reviewed  by  NHTSA  and  FHWA  to 
determine  if  they  are  still  appropriate, 
and  appropriate  changes  recommended 
for  consideration  by  the  Congress  and 
the  States. 

The  States  would  in  effect  be  given 
flexibility  to  spend  the  Federal  402  funds 
within  these  priority  areas  with  wide 
discretion;  that  is,  they  could  put  all 
their  NHTSA  funds  into  one  NHTSA 
priority  area  and  all  FHWA  funds  into 
the  FHWA  priority  area  or  apportion 
each  agency's  funds  among  all  its 
priority  areas,  in  whatever  proportion 
they  deem  appropriate  for  the  solution 
of  their  highway  safety  problems. 

If  such  an  approach  were  adopted, 
NHTSA  and  FHWA  believe  that  a 
substantial  portion  of  each  State's 
highway  safety  funds  would  continue  to 
be  devoted  to  projects  in  the  national 
priority  program  areas. 

Other  Program  Areas.  The  second  tier 
would  consist  of  other  programs  which  a 
State  might  consider  significant  in 
solving  major  traffic  safety  problems. 
Such  programs  would  receive  a  more 
detailed  level  of  Federal  review  of  their 
potential  effectiveness,  involving  both 
the  problem  identification  and 
countermeasure  development  aspects. 

Under  this  ap(}roach,  a  State  could 
elect  to  implement  either  of  two 
alternative  mechanisms  with  respect  to 
proposals  to  use  Federal  funds  in  areas 
other  than  the  national  priority  program 
areas. 

First,  a  State  might  elect  to  adopt  and 
submit,  as  part  of  its  plan  for  a  given 


year  or  in  a  special  submission,  a 
proposed  formal  decision-making 
process  to  develop  highway  safety 
programs.  This  process  would  be 
designed  to  ensure  that  all  relevant 
considerations  are  taken  into  account, 
and  that  consultation  with  affected 
groups  and  the  public  would  take  place. 

Once  approved  and  adopted,  such  a 
process  would  thereafter  be  used  by  the 
State  to  identify  highway  safety 
problems  and  determine  effective 
countermeasures.  Such  a  process  would 
be  considered  approvable  if  it  met 
specific  criteria  designed  to  insure  a 
systemic,  reasonable  and  balanced 
review  of  highway  safety  issues  with 
provision  for  public  participation.  It 
would  rely  on  the  State's  traffic  records 
files,  and  be  capable  of  identifying  and 
responding  to  the  specific  problems  of 
that  state.  In  use,  such  a  process  would 
be  designed  to  result  in  specific  factual 
determinations  by  the  appropriate  State 
agency,  from  which  vaUd  problem  and 
countermeasure  identification  can  be 
derived.  Those  could  include,  for 
example,  findings  that: 

•  "The  problem  addressed  contributes 
heavily  to  accidents  in  the  State; 

•  The  problem  is  among  the  most 
severe  problems  in  the  State; 

•  The  geographical  extent  of  the 
problem  has  been  reviewed  and 
identified;  and 

•  The  causative  factors  that  are  most 
closely  associated  with  the  problem 
have  been  determined. 

In  addition,  the  process  would  identify 
those  countermeasures  which  the  State 
has  determined  would  be  most  effective 
to  stabilize  or  decrease  the  specific 
problem  with  reference  to  each  above 
factual  determination,  and  a  review  of 
alternative  measures  considered  by  the 
State  or  proposed  by  affected  groups. 

A  State  which  elected  to  develop  such 
a  process  would  submit  a  detailed 
description  for  approval  by  the 
Administrators  of  NHTSA  and  FHWA. 
After  approval,  the  State  would  be  able 
merely  to  list  and  describe  in  its 
Highway  Safety  Plan  those  programs 
identified  by  the  State  by  means  of  such 
a  process  as  the  most  effective 
countermeasures,  set  forth  its  factual 
determinations  as  outlined  above  and 
certify  that  the  specific  programs  were 
developed  in  accordance  with  the 
State's  problem  identification  process. 
Under  this  aspect  of  the  proposal, 
NHTSA  and  FHWA  would  thereafter 
not  review  in  detail  individual  project 
proposals,  as  long  as  the  State's  problem 
identifii^ation  process  satisfied  the  basic 
procedural  requirements  outlined  above, 
and  guided  the  choice  of  priorities  at  the 
State  level.  Documentation  of  the 
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process  itself  would  be  principally 
relevant  at  the  evaluation  stage  of  each 
program. 

As  an  ahemative  to  the  adoption  of 
such  a  decision-making  process,  a  State 
would  be  free  to  continue  existing 
procedures  for  problem  identification 
and  countermeasure  development  in 
non-priority  program  areas.  Federal 
review  and  approval  of  such  programs 
would  take  place  according  to  existing 
procedures. 

Whichever  mechanism  a  State  elected 
to  use  to  justify  Federal  funds  to  non- 
priority  program  areas,  NHTSA  and 
FHWA  would  be  able  to  assist  and 
guide  the  States  in  developing  programs 
through  information  transfer, 
consultation,  and  the  publishing  of 
guidelines  and  technical  supporting 
papers  reflecting  State  and  Federal 
implementation  experience. 

NHTSA  and  FHWA  particularly  invite 
comment  on  whether  this  system  for 
determining  projects  eligible  for  future 
funding  is  workable,  whether  it  allows 
sufficient  Federal  oversight  while,  at  the 
same  time,  allowing  the  State  su^icient 
flexibility  to  meet  its  own  highway 
safety  needs.  Comments  are  speciHcally 
requested  on  the  issue  of  whether  one 
mechanism  for  funding  non-priority 
program  areas  is  superior  to  the  other  or 
whether  both  should  be  incorporated  as 
alternatives. 

Future  Reevaluations  of  Program 
Effectiveness 

If  the  two-tiered  approach  is  selected 
as  the  funding  mechanism  to  be  utilized 
by  NHTSA  and  FHWA,  the  ability  to 
continue  to  implement  nationally 
effective  safety  countermeasures  could 
rest  on  a  continual  process  of  problem 
identification.  As  programs  mature  and 
new  problems  emerge,  those  areas 
chosen  could  be  reevaluated  so  that 
Federal  financial  assistance  would 
continue  to  focus  on  the  most  effective 
highway  safety  programs.  This  could  not 
be  accomplhshed  without  State 
assistance. 

In  such  case,  the  current  rulemaking 
process  would  be  the  first  in  a  series  of 
rulemaking  actions  or  legislation  that 
could  take  place  as  needed. 

Procedures  for  Making  Comments  on 
Proposal   j  j 

Interested  persons  are  invited  to 
attend  the  public  hearings  and/or 
submit  written  comments  on  this 
proposal.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

Anyone  who  wishes  to  make  an  oral 
statement  at  one  of  the  public  hearings 
should  notify,  Mr.  John  Krause,  at  the 
address  or  telephone  listed  above  for 
NHTSA  no  later  than  seven  days  before 


each  hearing.  Oral  statements  should  be 
limited  to  5  minutes  or  less.  Oral  or 
written  clarification  on  issues  raised  in 
the  oral  statements  or  in  the  docket 
submissions  may  also  be  requested  by 
agency  representatives  conducting  these 
hearings.  As  time  permits,  the  formal 
statements  may  be  followed  by  an  open 
discussion. 

Written  comments  do  the  public 
docket  must  be  received  by  March  11, 
1982.  The  30  day  comment  period 
estabhshed  for  this  notice  is  necessarily 
short  in  order  to  meet  the  April  1, 1982 
deadline  set  by  Congress  for  completion 
of  this  rulemaking  process.  In  order  to 
expedite  the  submission  of  comments, 
simultaneous  with  the  issuance  of  this 
notice  NHTSA  will  mail  copies  of  it  to 
all  Governors  and  Governors' 
Representatives  for  Highway  Safety. 

Comments  should  not  exceed  15  pages 
in  length.  Necessary  attachments  may 
be  added  to  these  submissions  without 
regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourge 
commenters  to  detail  their  primary 
arguments  in  a  concise  manner. 

All  comments  received  before  the 
close  of  business  on  March  11, 1982,  the 
comment  closing  date,  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  before  and  after  that  date.  To 
the  extent  possible,  comments  filed  after 
the  closing  date  will  also  be  considered. 
However,  the  rulemaking  action  may 
proceed  at  any  time  after  that  date. 
NHTSA  will  continue  to  file  relevant 
material  in  the  docket  as  it  becomes 
available  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Copies  of  all  written  statements  and 
comments  will  be  placed  in  Docket  81- 
12;  Notice  2  of  the  NHTSA  Docket 
Section  in  Room  5109,  Nassif  Building, 
400  Seventh  Street.  S.W..  Washington. 
DC.  20590. 

A  verbatim  transcript  of  each  public 
hearing  will  be  prepared  and  placed  in 
the  NHTSA  docket  as  soon  as  possible 
after  the  hearing. 

The  agency  has  assessed  the 
economic  and  other  impacts  of  the 
proposed  rule  and  determined  that  this 
is  not  a  major  rule  within  the  meaning  of 
Executive  Order  12291.  This  notice  has 
also  been  evaluated  under  the 
Departmental  Regulatory  Policies  and 
Procedures,  44  FR 11034,  and  has  been 


determined  to  be  a  nonsignificant 
regulation.  The  rulemaking  will  not 
affect  the  level  of  funding  available  in 
the  highway  safety  program,  or 
otherwise  have  a  significant  economic 
impact,  so  that  neither  a  draft 
Regulatory  Analysis  nor  a  Preliminary 
Evaluation  is  required.  To  assist  the 
agencies  in  the  rulemaking  process, 
however,  a  Preliminary  Evaluation  has 
nonetheless  been  prepared  and  is 
available  for  inspection  in  the  Docket. 

We  hereby  certify  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and,  therefore,  preparation  of  an 
Initial  Flexibility  Analysis  is  not 
necessary. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  23  CFR  Part  1205 
be  added  which  wiU  identify  the  most 
effective  highway  safety  programs  and 
which  will  describe  a  process  by  which 
States  will  fund  additional  priority 
areas. 

(Sec.  1107(d),  Pub.  L  97-35;  95  Stat  357  (23 
U.S.C  402);  delegations  of  authority  at  49 
CFR  1.48  and  1.50) 

Issued  on  February  2, 1982. 
Raymond  A.  Peck,  Jr., 
National  Highway  Traffic  Safety 
Administrator. 
Ray  A.  Bamhait, 
Federal  Highway  Administrator. 
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UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  202 

[Docket  RM  82-1] 

Acquisition  and  Deposit  of 
Unpublished  Television  Transmission 
Progranrts;  Proposed  Rulemaldng  and 
Notice  of  Public  Hearing 

agency:  Copyright  Office.  Library  of 
Congress. 

action:  Proposed  rules;  notice  of  public 
bearing. 

SUMMARY:  This  notice  of  proposed 
rulemaking  and  of  a  public  hearing  is 
issued  to  inform  the  public  that  the 
Copyright  Office  of  the  Library  of 
Congress  is  considering  the  adoption  of 
new  regulations  implementing  sections 
407(e)  and  408(b)  of  the  Copyright  Law. 
Section  407(e)  provides  the  authority  for 
the  Library  of  Congress  to  obtain  copies 
of  fixed.  unpubUshed  transmission 
programs,  either  by  making  off-the-air 
copies  or  by  demanding.copies  from  the 
owner  of  the  right  of  transmission  in  the 
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United  States  in  the  form  of  a  permanent 
transfer,  a  loan  for  copying,  or  a  sale. 
Section  408(b)  permits  the  off-the-air 
copies  to  be  used  for  copyright 
registration  purposes. 

The  effect  of  the  proposed  regulation 
is  to  provide  mechanisms  for  making  off- 
the-air  copies  and  for  demanding  <;opie8 
of  unpublished  transmission  programs. 
In  addition,  requirements  are 
established  under  which  copies  so 
acquired  may  be  used  in  the  registration 
process. 

DATES:  The  public  hearing  will  be  held 
on  March  24. 1982  in  Washington.  D.C 
Anyone  desiring  to  testify  should  submit 
a  written  request  to  present  testimony 
by  March  17, 1982.  to  the  address  set 
forth  below.  To  assist  the  Copyright 
Office  in  scheduling  witnesses,  we  urge 
the  public  scrupulously  to  observe  the 
date  for  requesting  time  to  testify,  even 
if  written  statements  are  submitted 
later.  Ten  copies  of  written  statements 
must  be  received  by  the  Copyright 
Office  by  4:00  p.m.,  March  19, 1982. 
Written  comments  submitted  without  a 
request  to  testify  are  welcome;  five 
copies  should  be  received  in  the 
Copyright  Office  on  or  before  April  24, 
1982. 

ADDRESSES:  Hearing  location:  The 
hearing  will  be  held  on  March  24, 1982, 
at  the  James  Madison  Building  of  the 
Library  of  Congress,  First  and 
Independence  Avenue,  S.E.. 
Waahington,  D.C.  in  the  Assembly  Room 
on  the  sixth  floor,  LM-649,  beginning  at 
9:30  a.m. 

Written  requests  to  present  testimony 
and  ten  copies  of  written  statements  or 
of  supplemental  statements,  or  five 
copies  of  written  comments 
unaccompanied  by  a  request  to  testify, 
should  be  submitted  as  follows:  Library 
of  Congress,  Department  DS. 
Washington.  D.C.  20540;  or,  if  by  hand 
to:  Office  of  the  Copyright  General 
Counsel,  Room  407,  James  Madison 
Memorial  Building,  First  and 
Independence  Avenue,  SE.,  Washington. 
DC. 

All  requests  to  testify  should  clearly 
identify  the  individual  or  group  desiring 
to  testify  and  the  amount  of  time 
requested.  The  Copyright  Office  will  try 
to  contact  all  witnesses  to  confirm  the 
time  of  their  appearances. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dorothy  Schrader.  General  Counsel. 
Copyright  Office,  Library  of  Congress, 
Washington.  D.C.  20540  (202)  287-8380. 
SUPPLEMENTARY  INFORMATION:  Section 
407(e)  of  the  Copyright  Act  (Title  17. 
United  States  Code)  gives  the  Library  of 
Congress  authority  to  obtain  copies  of 
unpublished  transmission  programs 


which  have  been  transmitted  to  the 
public  in  the  United  States.  That 
authority  may  be  exercised  in  two 
different  ways:  by  making  fixations  of 
transmission  programs  directly  from 
transmissions  to  the  public  (off-the-air 
copying)  and  by  demanding  that  copies 
be  supplied  by  the  owner  of  United 
States  transmission  rights. 

Section  408(b)  of  the  Copyright  Act 
provides  that  copies  acquired  by  the 
Library  of  Congress,  under  section 
407(e)  "otherwise  than  by  deposit"  may 
be  used  to  satisfy  the  deposit 
requirement  of  the  registration  process. 

The  Copyright  Office  proposes  to 
implement  these  sections  by  the 
addition  of  one  new  section  to  the 
regulations  of  the  Office.  Proposed 
§  202.22  sets  out  procedures  for  both 
means  of  acquiring  copies,  states  rules 
for  the  disposition  and  use  of  such 
copies  after  their  acquisition,  and 
provides  methods  for  using  such  copies 
as  registration  deposits.  In  addition,  it 
permits  the  Library  of  Congress  to 
institutionalize  the  acquisition  of  such 
copies  by  agreements  which  might 
modify  the  provisions  herein.  The 
proposed  regulation  does  not  exhaust 
the  authority  conferred  by  section 
407(e].  For  example,  it  does  not  cover 
radio  transmissions. 

Among  the  concerns  voiced  during  the 
drafting  and  enactment  of  section  407(e) 
was  one  involving  the  ultimate  use  to 
which  the  copies  acquired  under  the 
proposed  regulation  would  be  put. 
Subsection  (e)  of  the  proposed 
regulation  is  designed  to  guarantee  that 
the  acquisition  of  copies  by  the  Library 
does  not  lead  either  to  the  proliferation 
of  copies  outside  the  Library  or  to  the 
pubUc  performance  of  the  copyrighted 
works  contained  in  the  transmission 
programs. 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

We  purpose  to  amend  Part  202  of  37 
CFR  Chapter  11  by  adding  a  new  9  202.22 
to  read  as  follows: 

§202.22  Acquisition  and  deposN  of 
unptibilstied  television  transmiseion 
programs. 

(a)  General.  This  section  prescribes 
rules  pertaining  to  the  acquisition  of 
copies  of  unpublished  television 
transmission  programs  by  the  Library  of 
Congress  under  section  407(e)  of  Title  17 
of  the  United  States  Code,  as  amended 
by  Pub.  L  94-553.  It  also  prescribes  rules 
pertaining  to  the  use  of  such  copies  in 
the  registration  of  claims  to  copyright, 
under  section  408)(b)(2). 

(b)  Definitions.  For  the  purposes  of 
this  section: 


(1)  The  terms  "copies,"  "fixed." 
"publication."  and  "transmission 
program"  and  their  variant  forms,  have 
the  meanings  given  to  them  in  section 
101  of  Title  17. 

(2)  "Title  ir  means  Title  17  of  the 
United  States  Code,  as  amended  by  Pub. 
L  94-553. 

(c)  Off-the-air  copying. 

(1)  Library  of  Congress  employees 
acting  under  the  general  authority  of  the 
Librarian  of  Congress  may  make  a 
fixation  of  an  unpubhshed  television 
transmission  program  directly  from  a 
transmission  to  the  public  in  the  United 
States,  in  accordance  with  section  407(e) 
(1)  and  (4)  of  Title  17  of  the  United 
States  Code.  The  choice  of  programs 
selected  for  fixation  shall  be  based  on 
the  Library  of  Congress  acquisition 
policies  in  effect  at  the  time  of  fixation. 
Specific  notice  of  an  intent  to  copy  a 
transmission  program  off-the-air  will 
ordinarily  not  be  given.  In  general,  the 
Library  of  Congress  will  seek  to  copy 
off-the-air  a  substantial  portion  of  the 
programming  transmitted  by 
noncommercial  educational  broadcast 
stations  as  defined  in  on  section  397  of 
Title  47  of  the  United  States  Code,  and 
will  copy  off-the-air  selected 
programming  transmitted  by  commercial 
broadcast  stations,  both  network  and 
independent. 

(2)  Upon  written  request  addressed  to 
the  Chief,  Motion  Picture,  Broadcasting 
and  Recorded  Sound  Division  by  a 
broadcast  station  or  other  owner  of  the 
right  of  transmission,  the  Library  of 
Congress  will  inform  the  requestor 
whether  a  particular  transmission 
program  has  been  copied  off-the-air  by 
the  Library. 

(3)  The  Library  of  Congress  will  not 
knowingly  copy  off-the-air  any  unfixed 
or  published  television  transmission 
program  under  the  copying  authority  of 
section  407(e)  of  Title  17  of  the  United 
States  Code. 

(4)  The  Library  of  Congress  is  entitled 
under  this  paragraph  (c)  to  presume  that 
a  television  program  transmitted  to  the 
pubhc  in  the  United  States  by  a 
noncommercial  educational  broadcast 
station  as  defined  in  section  397  of  title 
47  of  the  United  States  Code,  or  by  a 
nationwide  television  network  in  the 
United  States,  has  been  fixed  but  not 
published. 

(5)  The  presumption  estabUshed  by 
paragraph  (c)(4)  of  this  section  may  be 
overcome  by  written  declaration  and 
submission  of  appropriate  documentary 
evidence  to  the  Chief,  Motion  Picture, 
Broadcasting  and  Recorded  Sound 
Division,  either  before  or  after  off-the-air 
copying  of  the  particuJar  transmission 
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program  by  the  Library  of  Congress. 
Such  written  submission  shall  contain: 

(i)  The  identification,  by  title  and  time 
of  broadcast  of  the  transmission 
program  in  question: 

(ii)  A  brief  statement  declaring  either 
that  the  program  was  not  fixed  or  that  it 
was  published  at  the  time  of 
transmission; 

(iii)  If  it  is  declared  that  the  program 
was  published  at  the  time  of 
transmission,  a  brief  statement  of  the 
facts  of  publication,  including  the  date 
and  place  thereof,  the  method  of 
publication,  the  name  of  the  owner  of 
the  right  of  first  publication,  and 
whether  the  work  was  published  in  the 
United  States  with  notice  of  copyri^t: 
and 

(iv)  The  actual  handwritten  signature 
of  an  officer  or  other  duly  authorized 
agent  of  the  organization  which 
transmitted  the  program  in  question. 

(6]  A  declaration  that  the  program 
was  unfixed  at  the  time  of  transmission 
shall  be  accepted  by  the  Library  of 
Congress,  unless  the  Library  can  cite 
evidence  to  the  contrary,  and  the  oCf- 
the-air  copy  will  either  be 

(i)  Erased;  or 

(ii)  Retained,  if  requested  by  the 
owner  of  copyright  or  of  any  exclusive 
right,  to  satisfy  the  deposit  provision  of 
section  406  of  Title  17  of  the  United 
States  Code. 

(7)  If  it  is  declared  that  the  program 
was  published  at  the  time  of 
transmission,  the  Library  of  Congress  is 
entitled  under  this  section  to  retain  the 
copy  to  satisfy  the  deposit  requirement 
of  section  407(a)  of  title  17  of  the  United 
States  Code,  unless  the  Library  is 
notified  in  writing  by  the  owner  of 
copyright  or  of  the  exclusive  right  of 
publication  that  the  work  has  never 
been  published  in  the  United  States  with 
notice  of  copyright. 

(8)  The  Library  of  Congress  in  making 
fixations  of  unpublished  transmission 
programs  transmitted  by  independent 
commercial  broadcast  stations  shall  not 
do  so  without  notifying  the  transmitting 
organization  that  such  activity  is  taking 
place.  Such  notice  shall,  if  possible,  be 
given  by  the  Library  of  Congress  prior  to 
the  time  of  broadcast.  In  every  case,  the 
Library  of  Congress  shall  transmit  such 
notice  no  later  than  fourteen  days  after 
such  fixation  has  occurred.  Such  notice 
shall  contain: 

(i)  The  identification,  by  title  and  time 
of  broadcast,  of  the  transmission 
program  in  question; 

(ii)  A  brief  statement  asserting  the 
Library  of  Congress'  belief  that  the 
transmission  program  has  been,  or  will 
be  by  the  date  of  transmission,  fixed 
and  is  unpublished,  together  with 
language  converting  the  notice  to  a 


demand  for  deposit  under  section  407(a) 
and  (b)  of  Title  17  of  the  United  States 
Code,  if  the  transmission  program  has 
been  published  in  the  United  States  with 
notice  of  copyright 

(9)  The  notice  required  by  paragraph 
(c)(8)  of  this  section  shall  not  cover  more 
than  ooe  transmission  program  except 
that  the  notice  may  cover  up  to  thirteen 
episodes  of  one  title  if  such  episodes  are 
generally  scheduled  to  be  broadcast  at 
the  same  time  period  on  a  regular  basis, 
or  may  cover  all  the  episodes 
comprising  die  title  if  they  are  scheduled 
to  be  broadcast  within  a  period  of  not 
more  than  two  months. 

(d)  Demands  for  deposit  of  a 
television  transmission  pragmm.  [1]  The 
Register  of  Copyrights  may  make  a 
written  demand  upon  the  owner  of  the 
right  of  transmission  in  the  United 
States  to  deposit  a  copy  of  a  specific 
transmission  program  for  the  benefit  of 
the  Library  of  Congress  imder  the 
authority  of  Section  407(e)(2)  of  Title  17 
of  the  United  States  Code. 

(2)  The  Register  of  Copyrights  is 
entitled  to  presume,  unless  clear 
evidence  to  the  contrary  is  proffered, 
that  the  transmitting  organization  is  the 
owner  of  the  United  States  transmission 
right. 

(3)  Notices  of  demand  shall  be  in 
writing  and  shall  contain: 

(i)  The  identification,  by  title  and  time 
of  broadcast,  of  the  work  in  question; 

(ii)  An  explanation  of  the  optional 
forms  of  compliance,  including  transfer 
of  ownership  of  a  copy  to  the  Library, 
lending  a  copy  to  the  Library  for 
reproduction,  or  selling  a  copy  to  the 
Library  at  a  price  not  to  exceed  the  cost 
of  reproducing  and  supplying  the  copy; 

(iii)  A  ninety-day  deadline  by  which 
time  either  compliance  or  a  request  for 
an  extension  or  a  request  to  adjust  the 
scope  of  the  demand  or  the  method  for 
fulfilling  if  shall  have  been  received  by 
the  Register  of  Copyrights; 

(iv)  A  brief  description  of  the  controls 
which  are  placed  on  the  copies'  use; 

(v)  A  statement  concerning  the 
Register's  perception  of  the  publication 
status  of  the  program,  together  with 
language  converting  this  demand  to  a 
demand  for  a  deposit,  under  17  U.S.C. 
407  (a)  and  (c),  if  the  recipient  takes  the 
position  that  the  work  is  pubhshed;  and 

(vi)  A  statement  that  a  "compliance 
copy"  must  be  made  and  retained  if  the 
notice  is  received  prior  to  transmission. 

(4)  With  respect  to  subsection  (3)(ii), 
the  sale  of  a  copy  in  compliance  with  a 
demand  of  this  nature  shall  be  at  a  price 
not  to  exceed  the  cost  to  the  Library  of 
reproducing  and  supplying  the  copy.  The 
notice  of  demand  shoidd  therefore 
inform  the  recipient  of  that  cost  and  set 
that  cost,  plus  reasonable  shipping 


charges,  as  the  maximum  price  for  such 
a  sale. 

(5)  Copies  transferred,  lent,  or  sold 
under  this  subsection  (d)  shall  be  of 
sound  physical  ctnidition  as  described  in 
Appendix  A  to  this  section. 

(6)  Special  Relief  In  the  case  of  any 
demand  made  under  paragraph  (d)  of 
this  section  the  Register  of  Copyrights 
may.  after  consultation  with  other 
appropriate  officials  of  the  Library  of 
Congress  and  upon  such  conditions  as 
the  Register  may  determine  after  sucli 
consultation: 

(i)  Extend  the  time  period  provided  in 
subparagraph  (d)(3)(iii); 

(ii)  Make  adjustments  in  the  scope  of 
the  demand;  or 

(iii)  Make  adjustments  in  the  mediod 
of  fulfilling  the  demand. 

Any  decision  as  to  whether  to  allow 
sudi  extension  or  adjustments  shall  be 
made  by  the  Register  of  Copyrights  after 
consultation  with  other  appropriate 
officials  of  the  Library  of  Congress  and 
shall  be  made  as  reasonably  warranted 
by  the  circimistances.  Requests  for 
special  relief  under  paragraph  (d)  of  this 
section  shall  be  made  in  writing  to  the 
Chief,  Acquisitions  and  Processing 
Division  of  the  Copyright  Office,  shall  be 
signed  by  or  on  behalf  of  the  owner  of 
the  right  of  transmission  in  the  United 
States  and  shall  set  forth  the  specific 
reasons  why  the  request  shall  be 
granted. 

(e)  Disposition  and  use  of  copies.  (1) 
All  copies  acquired  under  diis  section 
shall  be  maintained  by  the  Motion 
Picture,  Broadcasting  and  Recorded 
Sound  Division  of  the  Library  of 
Congress.  The  Library  may  make  one 
archival  copy  of  a  program  which  it  has 
fixed  under  the  provisions  of  section 
497(e)(1)  of  title  17  of  the  United  States 
Code  and  subsection  (c)  of  this  section. 

(2)  All  copies  acquired  or  made  under 
this  section,  except  copies  of 
transmission  programs  consisting  of  a 
regularly  scheduled  newscast  or  on-the- 
spot  coverage  of  news  events,  shall  be 
subject  to  li»c  restrictions  concerning 
copying  and  access  found  in  Library  of 
Congress  Regulation  818-17,  Policies 
Governing  the  Use  and  Availability  of 
Motion  Pictures  and  Other  Audiovisual 
Works  in  the  Collections  of  the  Library 
of  Congress,  or  its  successors.  Copies  of 
transmission  programs  consisting  of 
regulariy  scheduled  newcasts  or  on-the- 
spot  coverage  of  news  events  are 
subject  to  the  provisions  of  the 
"American  Television  and  Radio 
Archives  Act"  (section  170  of  Title  2  of 
the  United  States  Code)  and  such 
regulations  as  the  Librarian  of  Congress 
shall  prescribe. 
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(f)  Registration  of  claims  to  copyright. 
(1)  Copies  fixed  by  the  Library  of 
Congress  under  the  provisions  of 
paragraph  (c)  of  this  section  may  be 
used  as  the  deposit  for  copyright 
registration  provided  that: 

(i)  The  apphcation  and  fee,  in  a  form 
acceptable  for  registration,  is  received 
by  the  Copyright  Office  not  later  than 
ninety  days  after  transmission  of  the 
program,  and 

(ii)  Correspondence  received  by  the 
Copyright  Office  in  the  envelope 
containing  the  application  and  fee  states 
that  a  fixation  of  the  instance  work  was 
made  by  the  Library  of  Congress  and 
requests  that  the  copy  so  fixed  be  used 
to  satisfy  the  registration  deposit 
provisions. 

(2)  Copies  transferred,  lent,  or  sold  to 
the  Library  of  Congress  under  the 
provisions  of  paragraph  (d)  of  this 
section  may  be  used  as  the  deposit  for 
copyright  registration  purposes  only 
when  the  application  and  fee,  in  a  form 
acceptable  for  registration,  accompany, 
in  the  same  container,  the  copy  lent, 
transferred,  or  sold,  and  there  is  an 
explanation  that  the  copy  is  intended  to 
satisfy  both  the  demand  issued  under 
section  407(e)(2)  and  the  registration 
deposit  provisions. 

(g)  Agreements  modifying  the  terms  of 
this  section.  (1)  The  Library  of  Congress 
may,  at  its  sole  discretion,  enter  into  an 
agreement  whereby  the  provision  of 
copies  of  unpublished  television 
transmission  programs  on  terms 
different  from  those  contained  in  this 
section  is  authorized. 

(2)  Any  such  agreement  may  be 
terminated  without  notice  by  the  Library 
of  Congress. 

(17  U.S.C.  407,  408) 

Dated:  January  25, 1982. 
David  Ladd, 
Register  of  Copyrights. 

Approved: 
Daniel  J.  Booratin, 
The  Librarian  of  Congress. 

Appendix  A— Technical  Guidelines 
Regarding  Sound  Physical  Condition 

To  be  considered  a  copy  "of  sound 
physical  condition"  within  the  meaning  of  37 
CFR  202.22(d)(5).  a  copy  shall  conform  to  all 
of  the  technical  guidelines  set  out  in  this 
Appendix. 

A.  Physical  Condition.  All  portions  of  the 
copy  that  reproduce  the  transmission 
program  must  be: 

1.  Clean:  Free  from  dirt,  marks,  spots, 
fungus,  or  other  smudges,  blotches, 
blemishes,  or  distortions; 

2.  Undamaged:  Free  from  bums,  blisters, 
tears,  cuts,  scratches,  breaks,  erasures,  or 
other  physical  damage.  The  copies  must  also 
be  free  from: 

(i)  Any  damage  that  interferes  with 
performance  from  the  tape  or  other 


reproduction,  including  physical  damage 
resulting  from  earlier  mechanical  difliculties 
such  as  cassette  jamming,  breaks,  tangles,  or 
tape  overflow;  and 

(ii)  Any  erasures,  damage  causing  visual  or 
audible  defects  or  distortions  or  any  material 
remaining  from  incomplete  erasure  of 
previously  recorded  works. 

3.  Unspliced:  Free  from  splices  in  any  part 
of  the  copy  reproducing  the  transmission 
program,  regardless  of  whether  the  splice 
involves  the  addition  or  deletion  of  material 
or  is  intended  to  repair  a  break  or  cut. 

4.  Undeteriorated:  Free  from  any  visual  or 
aural  deterioration  resulting  from  aging  or 
exposure  to  climatic,  atmospheric,  or  other 
chemical  or  physical  conditions,  including 
heat,  cold,  humidity,  electromagnetic  fields, 
or  radiation.  The  copy  shall  also  be  free  bom 
excessive  brittleness  or  stretching,  from  any 
visible  flaking  of  oxide  from  the  tape  base  or 
other  medium,  and  from  other  visible  signs  of 
physical  deterioration  or  excessive  wear. 

B.  Physical  Appurtenances  of  Deposit 
Copy: 

1.  Physical  Housing  of  Video  Tape  Copy. 
(a)  In  the  case  of  video  tape  reproduced  for 
reel-to-reel  performance,  the  deposit  copy 
shall  consist  of  reels  of  uniform  size  and 
length.  The  length  of  the  reels  will  depend  on 
both  the  size  of  the  tape  and  its  running  time 
(the  last  reel  may  be  shorter),  (b)  In  the  case 
of  video  tape  reproduced  for  cassette, 
cartridge,  or  similar  performance,  the  tape 
drive  mechanism  shall  be  fully  operable  and 
free  from  any  mechanical  defects. 

2.  "Leader"  or  Equivalent  The  copy, 
whether  housed  in  reels,  cassettes,  or 
cartridges,  shall  have  a  leader  segment  both 
preceding  the  beginning  and  following  the 
end  of  the  recording. 

C.  Visual  and  Aural  Quality  of  Copy: 

1.  Visual  Quality.  The  copy  should  be 
equivalent  to  an  evaluated  first  generation 
copy  from  an  edited  master  tape  and  must 
reproduce  a  flawless  and  consistent 
electronic  signal  that  meets  industry 
standards  for  television  screening. 

2.  Aural  Quality.  The  sound  channels  or 
other  portions  must  reproduce  a  flawless  and 
consistent  electronic  signal  without  any 
audible  defects. 

|FR  Doa  82-2864  Filed  2-3-82;  8:45  am| 
BILUNQ  CODE  1410-03-y 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122, 123. 124,  and  146 
lW-«-FRL-2041-71 

Louisiana  Department  of  Natural 
Resources  Underground  Injection 
Control  Primacy  Application;  Notice  of 
Comment  Period  and  Hearing 

agency:  Environmental  Protection 

Agency.     • 

action:  Notice  of  public  comment 
period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 


Protection  Agency  has  received  a 
complete  application  from  the  Louisiana 
Department  of  Natural  Resources 
requesting  approval  of  its  Underground 
Injection  Control  program:  (2)  the 
application  is  available  for  inspection 
and  copying;  (3)  public  comments  are 
requested;  and  (4)  a  public  hearing  will 
be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  Louisiana  Department  of  Natural 
Resources  to  regulate  Classes  L  II,  III, 
rv,  and  V  injection  wells. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  March  1, 
1982;  Public  Hearing  will  be  held  on 
March  8, 1982, 10  a.m.-5:30  p.m. 
Comments  must  be  received  by  March 
15, 198Z 

ADDRESSES:  Comments  and  requests  to 
testify  may  be  mailed  to  Erlece  Allen. 
Ground  Water  Protection  Section, 
Environmental  Protection  Agency, 
Region  6. 1201  Ehn  Street,  Dallas,  Texas. 
75270.  Copies  of  the  application  and 
pertinent  material  are  available 
between  8:30  a.m.  and  4  p.m.,  Monday 
through  Priday  at  the  following 
locations: 

Environmental  Protection  Agency. 
Region  6.  Library,  28th  Floor,  1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
7341 
Louisiana  Department  of  Natural 
Resources,  Office  of  Conservation. 
Underground  Injection  Control 
Division,  Room  228,  State  Land  and 
Natural  Resources  Building,  625  North 
Fourth  Street,  Baton  Rouge,  Louisiana, 
(504)  342-5515. 

The  Hearing  will  be  held  at  the 
Conservation  Hearing  Room,  First  Floor, 
State  Land  and  Natural  Resources 
Building,  625  North  Fourth  Street,  Baton 
Rouge,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Erlece  Allen,  Ground  Water  Protection 
Section,  Environmental  Protection 
Agency,  Region  6, 1201  Elm  Street, 
Dallas,  Texas  75270,  (214)  767-2774. 
Conmients  should  also  be  sent  to  this 
address. 

SUPPLEMENTARY  INFORMATION:  This 

application  from  the  Louisiana 
Department  of  Natural  Resources  is  for 
the  regulation  of  all  injection  wells  in 
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the  State.  The  application  includes  a 
description  of  the  State  Underground 
Injection  Control  program,  copies  of  all 
applicable  regulations  and  forms,  a 
statement  of  legal  authority,  and  a 
memorandum  of  agreement  between  the 
Louisiana  Department  of  Natural 
Resources  and  the  Region  6  office  of  the 
Environmental  Protection  Agency. 

Dated:  January  28, 1982. 
Bruce  R.  Barrett, 

Acting  Assistance  Administrator  for  Water. 

\VV.  Doc  82-2801  Filed  2-9-82;  M6  am\ 
WUmO  coot  «560-W  M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnandng  Administration 

42  CFR  Part  405 

Medicare  Program;  Medicare  Payment 
Where  Beneficiary  is  Not  At  Fault 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Proposed  Rule. 

summary:  These  proposed  regulations 
would  implement  section  956  of  the 
Omnibus  Reconciliation  Act  of  1980 
(Pub.  L  96-499}.  That  section  permits 
Medicare  payment  for  inpatient  services 
provided  to  a  beneficiary  when  payment 
would  be  denied  solely  because  he  or 
she  is  erroneously  placed  in  a  part  of  a 
participating  hospital  or  skilled  nursing 
facility  that  is  inappropriate  to  furnish 
the  qualifying  level  of  care  needed  by 
the  beneficiary.  The  intent  of  the  new 
provision  is  to  relieve  the  beneficiary  of 
liability  for  payment  when  these 
erroneous  placements  occur.  The 
regulations  also  specify  the  conditions 
that  must  be  met  by  a  provider  in  order 
for  program  payments  to  be  made. 
DATE:  To  assure  consideration, 
comments  should  be  mailed  by  April  5, 
1982. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17073.  Baltimore.  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  D.C.  or  to 
Room  789,  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  BPP- 
143-P.  Agencies  and  organizations  are 
requested  to  submit  their  comments  in 
duplicate.  Comments  will  be  available 
for  public  inspection,  beginning 
approximately  two  weeks  after 


publication,  in  Room  309-G  of  the 
Department's  office  at  200  Independence 
Ave..  SW..  Washington,  D.C.  20201  on 
Monday  throu^  Friday  of  each  week 
from  8:30  to  5M)  p.m.  (202-245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Jack  Wasserman  (301]  594-930a 
SUPPLEMENTARY  INFORMATION: 
Background 
General  Practice 

Under  Medicare,  a  hospital  may  ■ 
designate  a  "distinct  part"  of  its  facility 
(for  example,  a  floor  or  wing]  as  a 
Medicare-certified  skilled  nursing 
facility  (SNF).  Patients  placed  in  this 
distinct  part  SNF  may  quaUfy  for 
Medicare  SNF  payment  if  they  require 
SNF  care  and  all  SNF  coverage 
requirements  are  met  (for  example,  a  3- 
day  prior  hospital  stay],  but  they  would 
not  qualify  for  hospital  benefits. 
However,  if  a  patient  requiring  a 
hospital  level  of  services  is.  upon 
admission,  improperly  placed  in  the  SNF 
part  of  the  hospital,  the  patient  will 
qualify  neither  for  hospital  nor  SNF 
benefits.  SNF  benefits  would  not  be 
available  because  the  3-day  prior  stay 
requirement  (42  CFR  405.120(a)]  was  not 
met.  Hospital  benefits  would  not  be 
available,  even  if  the  patient  received  a 
hospital  level  of  care,  because  the 
service  was  provided  in  a  SNF  bed. 
rather  than  in  a  certified  hospital  bed. 
Similariy.  hospital  benefits  would  not  be 
available  when  a  hospital  patient 
requiring  and  receiving  a  hospital  level 
of  services  was  transferred,  after 
admission,  to  a  distinct  part  of  the 
hospital  serving  as  either  a  SNF  or  as  an 
intermediate  care  facility  (ICF].  Payment 
would  not  be  made  because  the  services 
were  not  provided  in  a  part  of  the 
institution  certified  to  provide  hospital 
care. 

In  addition  to  hospitals,  a  nursing 
facility  may  similarly  designate  a 
"distinct  part"  that  participates  as  a 
Medicare-certified  SNF.  while  the 
remaining  part  of  the  institution  serves 
as  a  nonparticipating  intermediate  care 
or  domiciliary  facility  offering  a  lower 
level  of  care  for  which  payment  cannot 
be  made  imder  the  Medicare  statute. 
Only  beneficiaries  located  in  the 
certificated  SNF  portion  of  the  facility 
for  Medicare  SNF  benefits. 


Practice  Before  September  11. 1979 

Under  rules  in  effect  before 
September  11. 1979,  claims  for  services 
furnished  in  a  noncertlfied  or 
nonqualifying  bed  were  denied  solely  on 
the  basis  of  that  inappropriate 
placement,  even  if  the  placement  was 
made  inadvertently  and  the  beneficiary 
required  and  received  the  equivalent  of 
the  appropriate  covered  level  of  care. 

Section  1879  of  the  Social  Security  Act 
provides,  under  certain  conditions,  for 
wavier  of  a  beneficiary's  liability  when 
noncovered  care  has  been  furnished. 
However,  this  provision  was  not  applied 
to  services  excluded  &om  coverage 
solely  because  they  were  furnished  in  a 
noncertlfied  or  nonqualifying  location. 
Section  1879  had  been  applied  only  to 
services  excluded  from  coverage 
because  they  were  not  reasonable  and 
necessary  for  diagnosis  or  treatment  of 
the  patient's  condition  (see  42  CFR 
405.310(k])  or  because  they  constituted 
custodial  care  (see  42  CFR  405.310(g)). 

Court  Order 

A  court  ruling  that  took  effect  on 
September  11, 1979  (Florence  Wright  et 
al  V.  Co7i/ano/{U.SJ).C  C  D.CA..  1979), 
prohibited  the  denial  of  Medicare  claims 
for  services  solely  because  of  an 
erroneous  placement  in  a  noncertlfied 
part  of  a  SNF.  As  a  result  of  the  court 
ruling.  HCFA  issued  instructions  to  its 
fiscal  intermediaries  requiring  them  to 
waive  the  beneficiary's  liability  under 
section  1879  if  he  or  she  required  and 
received  a  level  of  care  equivalent  to 
SNF  care,  even  though  the  care  was 
provided  in  a  noncertlfied  part  of  a  SNF. 
We  issued  this  revised  poUcy  in  Part  A 
Intermediary  Letter  No.  79-48  dated 
December,  1979.  (Because  the  ruUng  did 
not  address  an  analogous  situation  in 
which  a  beneficiary  is  erroneously 
placed  in  a  noncertlfied  bed  within  a 
certified  hospital,  our  policy  in  that 
situation  did  not  change.  In  such  a  case 
Medicare  payment  has  become  denied.) 

New  Legislation 

Section  956  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L  96- 
499]  was  enacted  December  5, 1980.  and 
became  effective  January  1, 1981.  It 
amends  section  1879  of  the  Social 
Security  Act  by  adding  a  new  paragraph 
(e),  which  has  the  effect  of  permitting 
program  payment  when  a  beneficiary 
otherwise  qualifies  for  Medicare 
coverage,  but  when  payment  would 
have  been  precluded  solely  because  die 
beneficiary  received  the  services  in  a 
part  of  an  institution  not  qualified  to 
provide  the  correct  level  of  care  for 
purposes  of  Medicare.  The  provision 
applies  to  hospital  and  SNF  levels  of 
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care,  and  incorporates  into  law 
requirements  almost  identical  to  those 
stemming  from  the  Wright  v.  Califano 
court  ruling  on  SNF  claims  involving 
erroneous  placement  in  a  noncertified 
bed.  Payment  under  amended  section 
1979  is  limited  to  cases  in  which  the 
inappropriate  placement  was  the  result 
of  unintentional,  inadvertent,  or 
erroneous  action  by  a  provider  of 
services  acting  in  good  faith  based  on 
the  advice  of  a  utilization  review 
committee.  Professional  Standards 
Review  Organization  or  fiscal 
intermediary,  or  was  the  result  of  a 
clearly  erroneous  administrative 
decision  by  a  provider  of  services. 

Regulatory  Provisions 

We  propose  to  amend  42  CFR  Part 
405.  Subpart  C,  by  adding  a  new 
§  405.333  to  implement  section  1879(e)  of 
the  Act.  The  new  section  sets  forth  the 
criteria  we  would  use  in  making  the 
determination  that  a  beneficiary  or  a 
provider  is  not  hable  for  payment  for 
services  when  the  beneficiary  is 
erroneously  placed  in  a  part  of  an 
institution  that  was  not  certified  to 
participate  in  Medicare  or  was  not 
certified  to  provide  the  level  of  care 
required  by  the  beneficiary. 

Beneficiary  Liability 

Under  these  regulations,  a 
beneficiary's  Habihty  would  routinely  be 
waived  when  (a)  a  participating  hospital 
or  SNF  with  a  distinct  part  places  the 
beneficiary  in  a  part  of  the  facility  that 
is  inappropriate,  and  (b)  all  other 
conditions  for  Medicare  coverage  are 
met.  For  purposes  of  these  regulations, 
"inappropriate"  would  mean  the 
beneficiary  was  placed  in  a  bed  in  a 
part  of  a  participating  hospital  or  SNF 
(1)  that  was  not  certified  to  participate 
in  Medicare,  or  (2)  that  was  not  certified 
to  provide  the  level  of  care  required  by 
the  beneficiary. 

Provider  Liability 

Under  these  regulations,  the 
provider's  liability  ordinarily  would  be 
waived  if  the  provider  gave  timely 
written  notice  to  the  beneficiary  (as 
required  by  42  CFR  405.195)  of  the 
implications  of  receiving  care  in  the 
Inappropriate  setting  (i.e..  that  Medicare 
will  not  pay  for  the  care). 

We  would  find  that  a  provider  had  a 
reasonable  basis  for  placing  a 
beneficiary  in  an  inappropriate  bed.  and 
therefore  would  not  be  held  liable  in  the 
following  cases: 

a.  The  intermediary  or  a  utilization 
review  committee  advised  the  provider, 
or  a  PSRO  determined,  that  the 
beneficiary  did  not  require  the 
applicable  covered  level  of  care. 


b.  The  beneficiary's  attending 
physician  specifically  advised  the 
provider  (verified  by  documentation  in 
the  medical  record)  that  the  beneficiary 
no  longer  required  the  applicable  level 
of  care. 

c.  A  beneficiary  not  requiring  covered 
services  had  a  change  in  his  or  her 
condition  that  resulted  in  a  need  for  a 
covered  level  of  care  and  the  provider 
had  no  appropriate  bed  available. 

d.  The  intermediary  has  sufficient 
evidence  to  determine  that  the  provider 
acted  in  good  faith,  but  inadvertently 
placed  the  beneficiary  in  an 
inappropriate  bed. 

e.  The  provider  itself  decided  that  the 
beneficiary  did  not  require  a  covered 
level  of  care.  However,  the  provider 
would  be  held  liable  in  this  situation  if  it 
has  demonstrated  a  pattern  of  excessive 
erroneous  placements.  We  intend  to 
issue  manual  instructions  that  define 
what  we  consider  to  be  a  pattern  of 
erroneous  placements.  We  would 
monitor  closely  to  determine  if  our 
criteria  are  equitable  and  are 
accomplishing  Congressional  intent 
(stated  in  the  House  Budget  Committee 
Report,  House  Report  No.  96-1167.  pages 
377-378)  that  this  provision  not  be 
abused,  and  we  would  revise  these 
instructions  if  our  experience  indicates 
that  this  is  necessary.  (If  a  provider  is 
found  liable  because  of  its  excessive 
erroneous  placement  decisions,  it  would 
still  be  able  to  present  evidence  to  the 
intermediary  to  show  in  any  individual 
case  that  it  had  a  reasonable  basis  for 
deciding  that  covered  care  was  not 
required.) 

We  welcome  comment  not  only  on 
this  basic  strategy  in  determining 
provider  liability,  but  also  with  respect 
to  what  the  specific  criteria  should  be. 
how  they  should  be  administered,  and 
any  related  information. 

When  a  provider  is  held  liable 
because  it  did  not  have  a  reasonable 
basis  for  placing  the  beneficiary  in  an 
Inappropriate  bed,  and  the  provider  has 
been  reimbursed  by  the  beneficiary, 
existing  procedures  for  reimbursing  the 
beneficiary  under  section  1879  and  42 
CFR  405.331  would  be  followed. 
Generally,  those  procedures  permit 
Medicare  payment  to  that  beneficiary  if 
he  or  she  files  a  request  for 
reimbursement.  The  amount  requested 
would  be  subject  to  applicable 
deductibles  and  coinsurance. 

Conditions  for  payment 

The  legislation  upon  which  these 
regulations  are  based  was  enacted  to 
remedy  the  inequitable  situation  where 
a  beneficiary  had  his  or  her  claim  for 
Medicare  benefits  denied  solely  because 
the  otherwise  covered  services  were 


furnished  to  the  beneficiary  in  a  part  of 
an  institution  not  certified  by  Medicare 
to  provide  the  necessary  level  of  care. 
The  legislative  history  of  this  provision 
gives  no  indication  that  Congress 
wished  any  other  changes  made  with 
respect  to  the  existing  conditions 
required  for  program  payment  by 
Medicare.  Therefore,  the  proposed 
regulations  specify  that,  in  order  to 
qualify  for  protection  under  section 
1879(e).  the  beneficiary  must  meet  all 
other  existing  conditions  for  program 
payment,  such  as  requiring  and 
receiving  an  otherwise  covered  level  of 
care. 

Additionally,  the  House  Budget 
Committee  Report  (House  Report  No. 
96-1167,  pages  377-378)  accompanying 
the  legislation  makes  it  clear  that  the 
legislation  is  intended  to  apply  to  claims 
for  services  in  institutions  that  wholly 
participate  or  have  a  distinct  part  that 
participates  in  the  Medicare  program.  It 
is  for  this  reason  that  the  regulations 
would  limit  the  application  of  section 
1879(e)  to  facilities  that  are  participating 
in  the  Medicare  program. 

(Existing  provisions  in  42  CFR  405.330 
and  405.332  for  determining  provider 
and  beneficiary  liability  under  section 
1879  of  the  Act,  when  a  claim  is  denied 
because  a  beneficiary  was  furnished 
custodial  care  or  care  found  not 
reasonable  and  necessary,  do  not  apply 
to  cases  subject  to  section  1879(e)  and 
would  not  be  changed.  However,  where 
appropriate,  the  existing  beneficiary 
indemnification  procedures  in  42  CFR 
405.331  would  apply  when  a  provider  of 
services  is  held  liable  under  the  new 
S  405.333.  Those  procedures  allow 
Medicare  to  reimburse  a  beneficiary 
who  has  paid  a  provider  for  noncovered 
services,  if  the  beneficiary  did  not  know 
that  the  services  where  excluded  but  the 
provider  did  know  (or  should  have 
known).) 

Reimbursement  Mechanism 

Payment  for  services  usually  not 
payable  but  determined  payable  under 
these  regulations  as  a  result  of  an 
unintentional,  inadvertent,  or  erroneous 
action,  will  be  made  on  an  average  per 
diem  cost  based  on  the  reasonable  cost 
of  the  inpatient  routine  area  where  the 
services  were  provided  (subject  to  any 
applicable  inpatient  routine  service  cost 
limitation).  The  cost  will  be  computed 
according  to  standard  Medicare 
reimbursement  methodology.  Ancillary 
charges  related  to  such  services  will  be 
included  in  total  charges  and  Medicare 
charges  of  the  hospital  or  skilled  nursing 
facility  component  in  order  to  apportion 
ancillary  service  costs  appropriately 
with  respect  to  Medicare  and  other 
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patients.  This  methodology  has  been  in 
use  for  reimbursement  of  services 
payable  under  the  Wright  v.  Califano 
decision  [discussed  above)  and 
represents  no  change  in  HCFA  policy. 

Impact  Analysis 

Executive  Order  12291 

We  have  determined  that  this 
proposed  rule  does  not  meet  the  criteria 
for  a  major  rule  as  defmed  by  section 
Ifb)  of  Executive  Order  12291.  That  is. 
this  proposed  rule  will  not  have  an 
effect  on  the  economy  of  $100  million 
per  yean  or  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
govenunent  agencies,  industry,  or  a 
geographic  region;  or  cause  significant 
adverse  effects  on  business  or 
employment.  We  base  our  statement  on 
our  experience  with  SNF  claims  during 
fiscal  year  1980.  During  1980,  521  cases 
of  inappropriate  placements  were 
submitted  for  Medicare  payment  as  a 
result  of  the  Wright  v.  Califano  decision. 
These  were  cases  that  did  not  qualify 
for  Medicare  payment  before  the  court 
ruling  described  above.  We  estimate 
that  the  average  stay  in  the  noncertified 
SNF  bed  that  qualified  for  program 
payment  was  12  days.  If  we  assume  an 
average  SNF  daily  cost  to  Medicare  of 
$50.00,  then  program  payments  made  for 
those  521  cases  would  be  estimated  to 
be  $312,600.  lliis  figure  represents 
Medicare  payments  made  for 
inappropriate  placements  in  SNFs. 
Although  these  regulations  would  permit 
Medicare  payment  for  erroneous 
placements  in  certified  hospitals,  as  well 
as  SNFs,  we  believe,  based  on  our 
Medicare  program  experience,  that 
fewer  inappropriate  hospital  placements 
occur.  Although  the  exact  amount  of  the 
increase  in  Medicare  expenditures 
resulting  from  implementation  of  the 
legislation  is  difficult  to  estimate,  we 
believe  it  will  not  exceed  one  million 
dollars  in  FY  1981.  Moreover,  we  do  not 
have  discretion  under  the  legislation  to 
select  less  costly  alternatives.  For  these 
reasons,  we  believe  no  Regulatory 
Analysis  is  required. 

The  Regulatory  Flexibility  Act 

Section  603(a)  of  Pub.  L  06-354  (the 
Regulatory  Flexibility  Act  of  1980) 
requires  Federal  agencies  to  prepare  and 
make  public  an  initial  regulatory 
flexibility  analysis  (IRFA)  when 
proposed  regulations  are  required  and 
the  regulatory  changes  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses 
or  small  governmental  jurisdictions. 
Small  governmental  jurisdictions  are 
defined  by  section  3(a)  of  the  Act  as 
cities,  counties,  towns,  townships. 


villages,  school  districts,  or  special 
districts,  with  fewer  than  50,000 
residents.  Based  on  our  estimates  given 
above,  we  do  not  believe  that  these 
regulations  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Providers 
(hospitals  and  skilled  nursing  facilities) 
may  be  held  liable  for  the  cost  of 
inappropriate  placements  under  these 
rules.  However,  we  believe  that  these 
occasions  will  be  infrequent.  Since  we 
estimate  that  the  economic  impact  on 
providers  will  be  negligible,  we  do  not 
believe  these  proposed  regulations 
require  an  analysis  under  this  Act  In 
addition,  as  noted  above,  the  provisions 
of  these  regulations  are  required  by 
section  956  of  Pub.  L  96-499  (the 
Omnibus  Reconciliation  Act),  which 
does  not  give  us  discretion  to  select 
other,  less  costly  alternatives  that  might 
be  identified  by  such  an  analysis. 

PART  40$-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR  Part  405  is  amended  as  set 
forth  belo%v: 

1.  The  Table  of  Contents  of  Subpart  C 
is  amended  by  adding  §  405.333  to  read 
as  follows: 

Sui>part  C— Exclusions,  Recovery  of 
Overpayment,  Lial>illty  of  a  Certifying 
Officer  and  Suspension  of  Payment 

Sec. 


405.333    Beneficiary  and  provider  liability  in 
erroneous  placements. 

Authority:  Sees.  1102, 1842. 1862, 1870. 1871. 
1879,  49  Stat  647.  as  amended.  79  Stat.  309,  79 
Stat  325, 79  SUt  331;  42  U.S.C.  1302, 1395  et 
seq.,  unless  otherwise  noted. 

2.  A  new  S  405.333  is  added  to  read  as 
follows: 

§  405.333    Beneficiary  and  provider  Hal>Nny 
In  erroneous  placements. 

(a)  Basis  and  scope.  (1)  This  section 
implements  section  \B^7^e)  of  the  Social 
Seouity  Act  w^hich  permits  Medicare 
payments  for  otherwise  covered  items 
and  services  furnished  by  a  participating 
hospital  or  skilled  nursing  facility  (SNF) 
to  a  beneficiary  who  required  and 
received  the  services  in  an  inapproiniate 
setting  solely  because  of  an 
unintentional,  inadvertent  or  erroneous 
placement  by  the  facility. 

(2)  For  purposes  of  this  section, 
"inappropriate"  means  the  beneficiary 
was  placed  in  a  bed  in  a  participating 
hospital  or  SNF— 

(i)  That  was  not  certified  to 
participate  in  Medicare;  or 


(ii)  That  was  not  certified  to  provide 
the  level  of  care  required  by  the 
beneficiary. 

(3)  Payment  may  be  made  under  these 
provisions  for  Medicare  claims  filed  on 
or  after  January  1, 1981. 

(b)  When  payment  may  be  made: 
General  rule.  Medicare  payment  may  be 
made  when — 

(1)  A  beneficiary  has  been  placed  in  a 
part  of  the  facility  that  is  inappropriate 
to  provide  the  covered  level  of  care  he 
or  she  required  and  received;  and 

(2)  The  beneficiary  and  the  provider 
are  found  not  liable  for  payment  as 
specified  in  paragraphs  (c)  and  (d)  of 
this  section. 

(c)  When  beneficiary  is  not  liable. 
The  beneficiary  is  not  liable  if  he  or  she 
required  and  received,  and  otherwise 
qualified  for.  covered  hospital  or  SNF 
care,  except  for  his  or  her  erroneous 
placement  in  an  inappropriate  part  of 
the  facility. 

(d)  When  a  provider  is  not  liable.  The 
provider  is  not  liable  if — 

(1)  The  provider  gave  timely  written 
notice  to  the  beneficiary,  in  accordance 
with  section  405.195.  of  the  implications 
of  receiving  care  in  an  inappropriate 
bed:  and 

(2)  Any  of  the  following  conditions  is 
met: 

(i)  Tlie  intermediary  or  a  utilization 
review  committee  advised  die  provider, 
or  a  PSRO  determined,  that  the 
beneficiary  did  not  require  the 
applicable  covered  level  of  care. 

(ii)  The  beneficiary's  attending 
physician  specifically  advised  the 
provider  (verified  by  documentation  in 
the  medical  record)  that  the  beneficiary 
no  longer  required  the  applicable  level 
of  care. 

(iii)  A  beneficiary  not  requiring      ^ 
covered  services  had  a  change  in  his 
condition  that  resulted  in  a  need  for  a 
covered  level  of  care  and  the  provider 
had  no  appropriate  bed  available. 

(iv)  The  provider  inadvertently  placed 
the  beneficiary  in  an  inappropriate  bed. 
and  the  intermediary  has  sufficient 
evidence  to  determine  that  the  provider 
acted  in  good  faith.  * 

(v)  The  provider  itself  decided  that  the 
beneficiary  did  not  require  a  covered 
level  of  care.  However,  the  provider  will 
be  held  liable  in  this  situation  if  it 
demonstrates  an  excessive  pattern  of 
erroneous  placements,  as  determined  by 
the  intermediary  based  on 
administrative  criteria  established  by 
HCFA  for  this  purpose.  (If  a  provider  is 
found  hable  because  of  its  excessive 
erroneous  placement  decisions,  it  may 
present  evidence  to  the  intermediary  to 
show  in  any  individual  case  that  it  acted 
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in  good  faith  in  deciding  that  covered 
care  was  not  required.) 

(e)  Indemnification  when  a 
beneficiary  pays  liable  provider.  HCFA 
will  indemnify  the  beneficiary  under 
§  405.331  when  both  of  the  following 
conditions  are  met: 

(1)  The  provider  is  found  liable 
because  it  did  not  meet  the  conditions  in 
paragraph  (d)  of  this  section. 

(2)  The  beneficiary  pays  the  provider 
for  services  furnished  in  the 
inappropriate  part  of  the  facility. 

(Catalog  of  Federal  Domestic  Aasistance 
Program  No.  13.733.  Medicare — Hospital 
Insurance) 

Dated:  October  17. 1981. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  January  19, 1982. 
Richard  S.  Scbweiker, 

Secretary. 

|FR  Doc.  82-2967  Filed  2-3-82;  8:45  amj 
BILLING  CODE  412(M)3-M 


DEPAFrriMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  42 

(CGD  7»-153] 

Freeboards;  Load  Line  Regulations 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  amend  the  loadline  regulations  by 
revising  the  subpart  concerning  the 
assignment  of  freeboards  (see  definition 
below).  This  revision  is  based  on  an 
internationally  developed  equivalent 
regulation  that  simplifies  the  language 
and  format  of  the  requirements.  This 
proposal  would  not  create  any 
substantive  changes  but  would  help 
make  the  regulations  clear  and  easy  to 
use. 

DATE:  Comments  must  be  received  on  or 

before  April  5, 1982. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/24), 
U.S.  Coast  Guard.  Washington,  D.C. 
20593.  Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/24),  Room  4402,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW..  Washington,  D.C.  20593 
between  7  a.m.  and  5  p.m.,  Monday 
through  Thursday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  William  Cleary,  Office  of  Merchant 
Marine  Safety  (G-MMT-5/12).  U.S. 
Coast  Guard  Headquarters,  2100  Second 


Street,  SW.,  Washington,  D.C  20593, 
(202)  426-2187. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
argiunents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
79-153)  and  the  spedHc  section  of  the 
proposal  to  which  each  comment 
applies,  and  give  the  reasons  for  the 
comments.  The  proposal  may  be 
changed  in  light  of  comments  received. 
All  comments  received  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons.  No 
public  hearing  is  planned  but  one  may 
be  held  if  written  requests  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  aid  the  rulemaking 
process. 

Evaluation 

The  Coast  Guard  has  evaluated  this 
proposal  under  Executive  Order  12291 
and  finds  that  it  is  not  a  major 
regulation.  The  Coast  Guard  has 
reviewed  this  proposal  under  DOT 
Order  2100.5  of  May  22. 1980,  Policies 
and  Procedures  for  Simplification, 
Analysis  and  Review  of  Regulations  and 
has  determined  that  it  is  nonsignificant. 
The  impact  of  this  proposal  would  be 
minimal  since  no  substantive  changes 
are  being  made  to  the  regulations; 
therefore,  no  economic  evaluation  has 
been  performed.  In  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164),  it  is  also 
certified  that  these  rules,  if  promulgated, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  Frank 
Thompson.  Regulations  Specialist, 
Office  of  Merchant  Marine  Safety,  and 
Lieutenant  Walter  J.  Brudzinski,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Definition  of  "Freeboard" 

A  vessel's  "freeboard"  is  the  vertical 
distance  from  its  waterline  to  the 
uppermost  watertight  deck.  The  official 
minimum  freeboard  is  assigned  to  a 
vessel  on  the  basis  of  that  vessel's  size 
and  relative  ability  to  withstand  ocean 
seaway  conditions  under  various 
loadings.  It  may  also  be  assigned  on  the 
basis  of  limiting  structure,  stabiUty,  or 
fiooding  protection,  when  applicable. 


Discussion  of  Proposed  Rule 

The  loadline  regulations  in  Part  42 
interpret  and  apply  the  International 
Convention  on  Loadlines  of  1966  (ICLL 
1966).  Regulation  27  of  that  convention 
concerns  the  assignment  of  freeboards. 
The  convention  agreed  that  Type  "A" 
vessels,  which  are  vessels  that  carry 
only  liquid  cargo  in  bulk,  must  be  built 
to  a  certain  standard  of  subdivision  and 
would  be  assigned  certain  freeboards 
based  on  the  stability  afforded  by  that 
subdivision.  The  convention  also 
established  freeboards  for  all  other 
vessels  (Type  "B"  vessels).  The 
freeboards  assigned  by  the  convention 
to  Type  "B"  vessels  are  greater  than 
those  assigned  Type  "A"  vessels. 

Regulation  27  of  ICLL  1966  permits  a 
Type  "B"  vessel  to  be  assigned  less  than 
the  normally  assigned  freeboard  if  the 
vessel  meets  specific  levels  of  internal 
watertight  subdivision.  The  freeboard 
may  be  reduced  to  the  freeboard  given 
to  a  Type  "A"  vessel.  Regulation  27  is 
currently  found  in  the  Code  of  Federal 
Regulations  at  55  42.20-5  through  42.20- 
25. 

There  was  insufficient  information  in 
Regulation  27,  however,  to  allow  the 
national  administrations  to  properly 
apply  it.  As  a  result,  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
published  additional  guidance 
concerning  the  flooding  and  stability 
assemptions  that  must  be  used  in 
calculating  the  amount  of  subdivision 
required  to  assign  a  reduced  freeboard. 
These  assumptions  were  published  in 
the  Federal  Register  of  June  5  and  24, 
1969  (34  FR  9014  and  9753,  codified  at  46 
CFR  42.20-3). 

Based  on  experience  with  the 
regulation,  IMCO  determined  that 
Regulation  27  and  the  guidance  which 
was  published  separately  should  be 
integrated  into  a  single  document.  This 
document  was  published  in  1975  as 
IMCO  Resolution  A.320{IX).  It  clarifies 
the  language  in  Regulation  27  and  was 
intended  to  simplify  the  assignment  of 
freeboards.  It  is  considered  an 
equivalent  to  Regulation  27. 

The  IMCO  Resolution  and  this 
proposed  rule  differ  from  the  present 
regulations  by  adding  several 
clarifications  that  are  needed  to  perform 
certain  calculations.  These 
interpretations  have  been  determined  at 
IMCO  meetings  at  which  the  United 
States  participated  and  they  are  now 
standard  throughout  the  world.  The 
following  new  paragraphs  would  be 
added  for  clarification: 

Section  42.20~9(c).  This  paragraph 
deals  with  determining  the  initial 
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condition  of  loading  and  states  that  for 
fluid  cargoes  "fully  loaded"  means  98% 
full. 

Section  42.20-9(d).  This  also  concerns 
the  fnitial  condition  of  loading  and 
states  that,  if  a  vessel  operates  normally 
with  empty  compartments  at  its  summer 
load  line,  those  compartments  should  be 
considered  empty  during  certain 
conditions. 

Section  42.20-10(b).  This  paragraph 
requires  that  a  certain  angle  of  heel  is  to 
be  used  in  computing  free  surface.  This 
is  necessary  in  order  to  prevent  creating 
an  arti^cially  high  amount  of  free 
surface. 

Section  42.20-1 1(c) (3).  This  paragraph 
explains  which  compartments  are 
considered  flooded  following  damage  to 
certain  stepped  or  recessed  bulkheads, 
when  determining  the  extent  of  damage. 
Section  42.20-ll(c)(4)(i)  and  (c)(4)(ii). 
These  paragraphs  state  two 
arrangements  which  are  exceptions  to 
the  present  requirement  that  a  side  tank 
and  an  adjacent  compartment  must  be 
considered  as  one  compartment  if  the 
bulkhead  separating  them  has  an 
opening. 

Section  42.20-ll(c)(5).  This  paragraph 
contains  a  further  exception  to  S  42.20- 
11(c)(4). 

Section  42.20-12(f).  This  is  a 
clarification  which  states  that  the 
vessel's  stability  must  be  sufficient 
during  the  intermediate  stages  of 
flooding. 

The  Coast  Guard  is  not  proposing  to 
adopt  the  ^CO  Resolution  verbatim, 
but  rather,  to  change  the  format  and 
some  of  the  language  to  further  simplify 
the  regulations.  However,  there  is  no 
substantive  change  to  the  present 
regulation. 

The  principal  differences  between  the 
proposal  and  the  IMCO  Resolution  are 
in  §  §  42.20-7,  42.20-8  and  42.20-10. 

Sections  42.20-7  and  42.20-8  contain 
the  requirements  which  a  Type  "B" 
vessel  must  meet  to  be  assigned  a 
reduction  in  freeboard.  The  percentage 
of  reduction  is  in  relation  to  the 
freeboard  granted  for  a  similarly  sized 
Type  "A"  vessel.  Thus,  a  100  percent 
reduction  means  that  the  vessel  would 
be  assigned  the  same  freeboard  as  a 
similarly  sized  Type  "A"  vessel.  Section 
42.20-7  contains  the  requirement  for  a  60 
percent  reduction  and  S  42.20-8  contains 
the  requirement  for  a  100  percent 
reduction. 

Section  42.20-10  contains  the 
provisions  concerning  free  surface. 
These  are  the  same  as  in  the  IMCO 
Resolution,  but  have  been  placed  in 
their  own  section  for  clarity . 

For  easy  reference,  the  text  of  the 
IMCO  Resolution  is  contained  in  an 
appendix  that  follows  the  proposed  rule. 


This  appendix  will  not  be  included  in 
any  fmal  rule. 

Editorial  changes  to  other  sections 
that  reflect  the  revision  of  §5  42.20-3 
through  42.20-13  are  also  proposed. 

The  following  table  relates  the 
proposed  regulation  to  the  equivalent 
section  in  the  existing  regulations: 


ftopoaed  secfeoii 


42.20-3(8).. 
42.20-3<bl.. 
42  20-3(0  _ 
42.20-S<at. 

42.20-5(b(  ... 

42.20-5(0... 
42.20-7(a»..- 
42.20-7(b).... 
42.20-8(8).... 
4i20-8(b»... 
42.20-8(0 .... 
42.20-9(8) 

42.20-9(b). 
42.20-8(0. 


OU 


42.20-5(b). 

42.20-5(8-1). 

42.20-5(0. 

42^0-10(b). 

42.20-10(9). 

42.20- 10(b), 

42.20-10(9). 

4220-10(0   (1>-(3).   <e».   (0 


42.20-9(4. 
42.20-9(e)  (1)  I 

42.20-9(() 

42.20-1 0(aK1). 
42-20- 10(a)(2). 
42.20- 10(b).. 
42.20-1  l(aMI). 
42.20-1  KaKZ). 

42.20-1 1(b) 

42.20-11(0 

4a20-11(o)(1).. 
42.20-1 1(0(2)_ 
42.20-11(0(3). 


1<2> 


42.20-11(0(4) 

42.20-1 1(0(4H» 

42.20-1 1(0(4)«) 

4i20-11(O(5) 

42.20-1  Kd) 

42.20-12(8) 

42  20- 12(b) 

42.20-12(0 

42.20-1 2«J) 

4Z20-12(«) 

42.20-12(f) 

42.20-13 


MS). 
1(5). 


and    danica- 


4i2O-10(O  (4)  I 

42.20-10(0  K)  1 

42.20-10(1). 

42.20-10(1). 

42.20-10(f). 

42.20-3(b).      42.20-10W<4), 

42.20-10(1). 
42.20-3(1K1). 
42.20-3(0(1) 

Won. 
New-Oarificalkx). 
42.20-3(fK3). 
42.20-3(fK5). 
42.20-3(0(2). 
42.2O-3<0<4). 
New-danticatioa 
42.20- 10(dK1). 
42.20-3(cK2). 
4220-3(0(2). 
4220-3(0(3). 
4i20-3(O(3)fl|. 
42.20-3(0(3)(i). 

fUBfttOmWCmmt 

42.20-3(cH4). 

Naw^Oarificatton. 

Now  c48iiliC8lion. 

Ne«v-clan4)catioa 

42.20-3(d). 

4220-3(eK1)- 

42.20-3(eK2). 

4a20-3(eK3). 

42-20-3(eK5). 

42.20-3(e)(4). 

New-danficalion. 

42.20-10(h). 


Applicability  to  Tank  Vessels 

Tliese  regulations  reflect  an 
international  agreement  in  the  form  of 
an  amendment  to  the  International  Load 
Line  Convention  of  1966  regarding  the 
degree  of  subdivision  expected  of  a  tank 
vessel  (Type  A  vessel)  and  the  method 
of  calculating  that  subdivision. 

The  Load  Line  Convention  of  1966 
deflnes  a  Type  A  vessel  as  a  vessel 
designed  to  carry  only  Uquid  cargoes  in 
bulk.  These  international  regulations 
have  been  adopted  by  many  of  the 
nations  which  have  acceded  to  that 
convention.  Although  oil  is  the  most 
commonly  carried  liquid  cargo,  there  are 
other  cargoes,  including  fresh  water, 
wine,  edible  oils,  and  slurries  loaded  as 
liquids,  which  could  be  carried  in  a  Type 
A  vessel. 

Oil  cargoes,  however,  have  been 
separately  addressed  in  the  Marine 
Pollution  Convention  of  1973  (MARPOL 
•73)  and  the  subsequent  Tanker  Safety 
and  Pollution  Prevention  Protocols 


(TSPP  78).  The  U.S.  Coast  Guard  has 
placed  these  international  standards  in 
its  Federal  Regulations  and,  in  doing  sa 
has  stated  that  "new"  tank  vessels 
carrying  oil  that  meet  the  oil  pollution 
prevention  regulations  of  33  CFR  Part 
157  in  their  entirety  are  considered  to 
have  met  the  full  intent  of  the 
subdivision  rules  of  the  1966 
International  Load  Line  Convention  for 
Type  A  vessels.  Thus,  for  oil  cargoes 
only,  the  oil  pollution  prevention 
regulations  of  Title  33,  CFR  supersede 
the  load  line  regulations  of  46  CFR 
Subchapter  E.  Accordingly,  the  actual 
application  of  these  regulations  as 
regards  U.S.  flag  vessels  is  restricted  to 
tank  vessels  that  are  not  "new  vessels" 
as  defined  in  33  CFR  157.03(i).  and  to 
tank  vessels  carrying  liquid  cargoes 
other  than  oil. 

PART  42-IX)yESTIC  AND  FOREKSM 
VOYAGES  BY  SEA 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  42 
of  Tide  46.  Code  of  Federal  RegulaHons 
as  follows: 

1.  The  authority  citation  for  Peirt  42 
reads  as  follows: 

Authority:  Pub.  L  93-115,  87  Stat.  418  (46 
U.S.C.  88):  Pub.  L  87-82a  76  Stat  416  (46 
U.S.C.  88a);  Pub.  L  89-67a  80  StaL  938  (49 
U.S.C.  1655(b)):  49  CFR  1.46(b). 

2.  By  revising  §  42.09-5  to  read  as 
follows: 


§42.09-5    AlvMseto-dMrion  Into  type*. 

(a)  For  the  purposes  of  this  Part,  each 
vessel  to  which  this  Part  applies  is 
either  a  Type  "A"  or  a  Type  "B"  vessel. 

(b)  A  Type  "A"  vessel  is  a  vessel 
that— 

(1)  Is  designed  to  carry  only  liquid 
cargoes  in  bulk; 

(2)  Has  a  high  degree  of  watertight 
and  structural  integrity  of  the  deck 
exposed  to  the  weather,  with  only  small 
openings  to  cargo  compartments  that  aj~e 
closed  by  watertight  gasketed  covers  of 
steel  or  other  material  considered 
equivalent  by  the  Commandant:  and 

(3)  Has  a  low  permeability  of  loaded 
cargo  compartments. 

(c)  A  Type  "B"  vessel  is  any  vessel 
that  is  not  a  Type  "A"  vessel 

(d)  Requirements  governing  the 
assignment  of  freeboards  for  Types  "A" 
and  "B"  vessels  are  in  Subparts  42.20 
and  42.25  of  this  Part 

3.  By  revising  paragraph  (aH2)  of 
§  42.09-10  to  read  as  follows: 

§42i)»-10    StabWy. SMbdMiion. and 


(a)* 
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(2)  Additional  stability,  subdivision, 
and  strength  requirements  are  in 
§§  42.09-1,  42.13-1  (a)  and  (b],  and 
42.15-1  (a)  and  (b).  The  applicable 
flooded  stability  requirements  are  in 
§§  42!20-3  through  42.20-13. 
***** 

4.  By  revising  paragraph  (a)  of  9  42.15- 
80  to  read  as  foilows: 

§42.15-60    SfMcM  conditkMW  of 
asslgnnwnt  for  typ«  "A"  veMcis. 

(a)  Machinery  casings.  Machinery 
casings  on  Type  "A"  vessels  as  defined 
in  S  42.09-5(b)  must  be  protected  by  an 
enclosed  poop  or  bridge  of  at  least 
standard  height,  or  by  a  deckhouse  of 
equal  height  and  equivalent  strength, 
except  that  machinery  casings  may  be 
exposed  if  there  are  no  openings  giving 
direct  access  from  the  freeboarid  deck  to 
the  machinery  space.  A  door  complying 
with  the  requirements  of  $  42.15-10  is 
permitted  in  the  machinery  casing  if  it 
leads  to  a  space  or  passageway  which  is 
as  strongly  constructed  as  the  casing 
and  is  separated  from  the  stairway  to 
the  engine  room  by  a  second 
weathertlght  door  of  steel  or  equivalent 
material. 


§9  42.20-1  through  42.20-10    [Removfldl 

5.  By  removing  existing  §  §  42.20-1 
through  42.20-10  and  adding  new 
§§  42.20-3,  42.20-6,  42.20-7  through 
42.20-13  to  read  as  follows: 

S  42.20-3    Freeboard  assignment  Type 
"A"  vessels. 

(a)  A  Type  "A"  vessel,  over  150 
meters  (492  feet)  in  length,  and  designed 
to  have  empty  compartments  when 
loaded  to  its  summer  load  waterline, 
must  be  able  to  withstand  the  flooding 
of  any  one  of  these  empty 
compartments,  except  the  machinery 
space,  with  an  assumed  permeability  of 
0.95,  and  remain  afloat  in  a  condition  of 
equilibrium  considered  to  be 
satisfactory  by  the  assigning  authority. 
If  the  vessel  is  over  225  meters  (738  feet) 
in  length,  the  machinery  space  is  treated 
as  a  floodable  compartment  with  an 
assumed  permeability  of  0.85.  For 
guidance,  the  following  limits  are 
regarded  as  satisfactory: 

(1)  The  final  waterline  after  flooding  is 
below  the  lower  edge  of  any  opening 
through  which  progressive  flooding  may 
take  place. 

(2)  The  maximum  angle  of  heel  due  to 
unsymmetrical  flooding  is 
approximately  15  degrees. 

(3)  The  metacentric  height  in  the 
flooded  condition  is  positive. 

(b)  A  vessel  that  meets  the 
requirements  in  33  CFR  157.21,  or  4A 
CFR  153.20, 153.21, 153.22  or  154.210  is 


considered  by  the  Coast  Guard  as 
meeting  the  requirements  in  this  section. 

(c)  A  Type  "A"  vessel  is  assigned  a 
freeboard  not  less  than  that  based  on 
Table  42.20-15(a)(l). 


§42.20-5 

"B" 


FreetKMrd  assignment  Type 


(a)  Each  Type  "B"  vessel  is  assigned  a 
freeboard  from  Table  42.20-15(b)(l)  that 
is  increased  or  decreased  by  the 
provisions  of  this  section. 

(b)  Each  Type  "B"  vessel  that  has  a 


hatchway  in  position  1,  must  have  the 
freeboard  assigned  in  accordance  with 
paragraph  (a)  of  this  section  increased 
by  the  amount  given  in  Table  42.20-5(b) 
unless  the  hatch  cover  complies  with — 

(1)  Section  42.15-25(d);  or 

(2)  Section  42.15-30. 

Table  42MS(b) 

Freeboard  increase  over  tabular  freeboard 
for  type  "B"  vessels,  for  vessels  with  hatch 
covers  not  complying  with  §  42.15-25(d)  or 
§  4Z15-30. 


Metric 


LengtiofvWMt 
Imetars) 

Freeboard 
trwreesa' 

LangOt  Of  veteel 
(mMera) 

Freeboard 
Inoreaaa 

Langtti  at  vesael 
(meters) 

Freeboard 

ktcrease 

•108 

50 

«39 

175 

170 

290 

109 

52 

140 

181 

171 

292 

110 

55 

141 

186 

172 

294 

111 

57 

142 

181 

173 

297 

112 

59 

143 

196 

174 

299 

113 

62 

144 

201 

175 

301 

114 

64 

145 

206 

176 

304 

115 

68 

146 

210 

177 

306 

116 

70 

147 

215 

178 

308 

117 

73 

148 

219 

179 

311 

118 

76 

149 

224 

180 

313 

lis 

80 

ISO 

228 

181 

315 

18) 

84 

151 

232 

182 

318 

121 

87 

152 

236 

183 

320 

122 

91 

153 

240 

184 

322 

123 

95 

IM 

244 

185 

325 

124 

99 

166 

247 

186 

327 

12S 

103 

156 

251 

187 

929 

126 

108 

157 

254 

188 

332 

127 

112 

1S8 

258 

189 

334 

128 

116 

150 

261 

190 

336 

129 

121 

160 

264 

191 

339 

130 

126 

161 

267 

192 

341 

131 

131 

162 

270 

193 

343 

132 

136 

163 

273 

194 

348 

133 

142 

1«4 

275 

196 

348 

134 

147 

166 

278 

196 

360 

135 

153 

166 

280 

197 

363 

136 

159 

197 

283 

197 

355 

137 

164 

168 

285 

199 

357 

138 

170 

169 

287 

•200 

358 

■  Freeboards  at  »itermedlate  lengtrn  may  be  obtairied  by  linear  koerpolatioiv 

'  108  and  below. 

'  Vessels  above  200  meters  In  lenglb  are  8ub)ecl  to  indhiidual  determinations  by  the  CommandarK 


English 


Length  o< 
vessel  (feet) 

Freeboard 
tncraase' 
(inches) 

Length  o< 
vessel  (feet) 

Freeboard 
mcreasa 

(inches) 

•350 

2.0 

610 

96 

360 

2.3 

520 

100 

370 

2.6 

530 

104 

380 

2.9 

540 

10.7 

390 

33 

550 

110 

400 

3.7 

560 

11.4 

410 

4.2 

570 

11.8 

420 

47 

580 

12.1 

430 

52 

580 

1^5 

440 

5.8 

600 

1^8 

4S0 

6.4 

610 

13.1 

488 

70 

620 

13.4 

470 

7.6 

630 

13.6 

480 

82 

640 

13.9 

480 

8.7 

6S0 

14.1 

500 

9.2 

•880 

14.3 

'  Freeboards  at  Intermediate  tsnyllv 
linear  mlerpolatton. 

"  350  and  beiow 

"■  Vessels  above  860  toet  in  length  are 
delermmations  by  Iha  Comraandanl 


may  be  obtained  l)y 
aubied  to  mdwdual 


{g)  A  Type  "B"  vessel  that  is  greater 
than  100  meters  (328  feel)  in  length  may 
have  its  freeboard  reduced  up  to  the 


total  difference  between  the  freeboard 
from  Table  42.20-15(b)(l)  and  that  from 
Table  42.20-15(a)(l)  if,  in  relation  to  the 
amount  of  reduction  granted,  the 
assigning  authority  is  satisfied  that — 

(1)  The  measures  provided  for  the 
protection  of  the  crew  are  adequate; 

(2)  The  freeing  arran^ments  are 
determined  to  be  adequate; 

(3)  The  covers  in  positions  1  and  2 
comply  with  the  provisions  of  §  42.15-30 
and  have  adequate  strength,  special 
care  being  given  to  their  sealing  and 
securing  arrangements;  and 

(4)  The  vessel  complies  with: 

(i)  Section  42.20-7,  for  a  reduction  in 
freeboard  of  up  to  60  percent  of  the  total 
difference  between  the  freeboards  in 
Table  42.20-15(bMl)  and  Table  42.20- 
15(a)(1);  or 

(ii)  Section  42.20-«,  for  a  reduction  in 
freeboard  of  up  to  the  total  difference 
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between  the  freeboards  in  Table  42.20- 
15(bHl)  and  Table  42.20-15{aKl). 

§42.20-7    Flooding  stmdard;  60  percent 
reduction. 

(a)  Design  calculations  must  be 
submitted  for  each  vessel  that 
demonstrate  that  the  vessel  will  remain 
afloat  in  the  condition  of  equilibrium 
specified  in  S  42.20-12  after  the  damage 
speciRed  in  §  42.20-11  is  applied  to  the 
following  locations: 

(1)  If  the  vessel  is  225  meters  or  less  in 
length  the  damage  must  be  applied  in  all 
locations  on  the  length  of  the  vessel 
except  on  a  main  transverse  watertight 
bulkhead,  in  the  machinery  space,  and 
on  a  transverse  boundary  bulkhead  of  a 
wing  tank  that  extends  inboard  from  the 
shell  more  than  the  transverse  extent  of 
damage  specified  in  §  42.20-12(b). 

(2)  If  the  vessel  is  over  225  meters  (738 
feet),  the  damage  must  be  applied  in  all 
locations  on  the  length  of  the  vessel 
except  on  a  main  transverse  watertight 
bulkhead. 

(b)  When  doing  the  calculations 
required  in  paragraph  (a)  of  this  section, 
the  follo%ving  permeabilities  must  be 
assumed: 

(1)  0.95  in  all  locations  except  the 
machinery  space. 

(2)  0.85  in  the  machinery  space. 

§  42.20-8    Hooding  standard:  100  percent 
reductioa 

(a)  Each  vessel  must — 

(1)  Comply  with  5  42.15-80(a)(l), 
(bKl).  (d)(1),  and  (d)(2)  as  if  it  were  a 
Type  "A"  vessel;  and 

(2)  Have  demonstrated  by  design 
calculations  that  the  vessel  will  remain 
afloat  in  the  condition  of  equilibrium 
specified  in  $  42.20-12  after  the  damage 
in  §  42.20-11  is  applied  to  the  locations 
specified  in  paragraph  (b]  of  this 
section. 

(b)  The  design  calculations  must 
assume  that  damage  is  applied  to  the 
following  locations: 

(1)  If  the  vessel  is  not  greater  than  225 
meters  (736  feet)  in  length,  then  damage 
must  be  applied  in  all  locations  on  the 
length  of  the  vessel  except  that — 

(i)  No  more  than  one  main  transverse 
watertight  bulkhead  may  be  damaged  at 
one  time;  and 

(ii)  Damage  is  not  applied  to  a  main 
transverse  watertight  bulkhead 
bounding  a  machinery  space. 

(2)  If  the  vessel  is  greater  than  225 
meters  (738  feet)  in  length,  then  damage 
may  be  assumed  to  occur  on  any  one 
main  transverse  watertight  bulkhead  at 
a  time. 

(c)  When  doing  the  calculations 
required  in  paragraph  (a)(2)  of  this 
section,  the  following  permeabilities 
must  be  assumed: 


(1)  0.95  in  all  locations  except  in  the 
machinery  space. 

(2)  0.85  in  the  machinery  space. 

§42.20-9    Initial  condWon  of  loadbig. 

When  doing  the  calculations  required 
in  §  42.20-7(a)  and  {  42.20-8(a)(2).  the 
initial  condition  of  loading  before 
Hooding  must  be  assimied  to  be  as 
specified  in  this  section: 

(a)  The  vessel  is  assumed  to  be  loaded 
to  its  summer  load  waterline  with  no 
trim. 

(b)  The  cargo  is  assumed  to  be 
homogeneous. 

(c)  Except  as  specified  in  paragraph 
(d)  of  this  section,  all  cargo 
compartments  are  assumed  to  be  fully 
loaded.  This  includes  compartments 
intended  to  be  only  partially  filled.  In 
the  case  of  fluid  cargoes,  fully  loaded 
means  98  percent  fuU. 

(d)  If  the  vessel  is  intended  to  operate 
at  its  summer  load  waterline  with  empty 
compartments,  these  compartments  are 
assumed  to  be  empty  rather  than  fully 
loaded  if  the  resulting  height  of  the 
vertical  center  of  gravity  is  not  less  than 
the  height  determined  in  accordance 
with  paragraph  (c)  of  this  section. 

(e)  Fifty  percent  of  the  total  capacity 
of  all  tanks  and  spaces  fitted  to  contain 
consumable  liquids  or  stores  must  be 
assimied  to  be  distributed  to  accomplish 
the  following: 

(1)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  tank  and  space 
fitted  to  contain  consumable  liquids  or 
stores  must  be  assumed  either 
completely  empty  or  completely  filled. 

(2)  The  consmnables  must  be 
distributed  so  as  to  produce  the  greatest 
possible  height  above  the  keel  for  the 
center  of  gravity. 

(f)  Weights  are  calculated  using  the 
following  values  for  specific  gravities: 
Salt  water— 1.025 

Fresh  water — 1.000 
Oil  fuel— 0.950 
Diesel  oil — 0.900 
Lubricating  oil — 0.900 

§  42.20-10    Free  surface. 

(a)  When  doing  the  calculations 
required  in  S  42.20-7(a)  and  §  42.20- 
8(a)(2),  the  effect  of  free  surface  of  the 
following  liquids  must  be  included: 

(1)  For  consumable  liquids,  the 
maximum  free  surface  of  at  least  one 
transverse  pair  of  tanks  or  a  single 
centerline  tank  must  be  included.  The 
tank  or  combination  of  tanks  must  be 
that  resulting  in  the  greatest  free  surface 
effect. 

(2)  For  cargo  liquids,  unless  the 
compartment  is  assumed  to  be  empty  as 
required  by  §  42.20-9(d),  the  maximum 
free  surface  of  each  compartment  must 
be  included,  assuming  the  compartment 


to  be  70%  full.  This  free  surface  is 
included  in  the  calculations  even  though 
the  initial  condition  is  in  accordance 
with  §  42.20-fl(c). 

(b)  The  free  surface  is  calculated  at  an 
angle  of  heel  of  not  more  than — 
(1)  5  degrees  for  cargo  liquids:  and 
rz)  0  degrees  for  consumable  liquids. 

§42.20-11    Extent  of  dMnaga. 

(a)  When  doing  the  calculations 
required  by  5  42.20-7(a)  and  S  42.20- 
8(a)(2).  the  following  must  be  assumed: 

(1)  The  vertical  extent  of  damage  in 
all  cases  must  be  assumed  to  be  from 
the  baseline  upwards  without  limit. 

(2)  The  transverse  extent  of  damage  is 
assumed  to  be  equal  to  B/5  or  11.5 
meters  (37.7  feet),  whichever  is  less.  The 
transverse  extent  is  measured  inboard 
from  the  side  of  the  ship  perpendicularly 
to  the  center  line  at  the  level  of  the 
summer  load  waterline. 

(b)  If  damage  of  a  lesser  extent  than 
that  specified  in  paragraph  (a)  of  this 
section  results  in  a  more  severe 
condition,  the  lesser  extent  must  be 
assumed. 

(c)  The  following  assumptions  apply 
to  the  application  of  the  transverse 
damage  specified  in  paragraph  (a)(2)  of 
this  section  to  a  stepped  or  recessed 
bulkhead: 

(1)  A  transverse  watertight  bulkhead 
that  has  a  step  or  recess  located  within 
the  transverse  extent  of  assumed 
damage  may  be  considered  intact  if  the 
step  or  recess  is  not  more  than  3.05 
meters  (10  feet)  in  length. 

(2)  Except  for  the  step  formed  by  the 
after  peak  bulkhead  and  the  after  peak 
tank  top,  if  there  is  a  step  or  recess  of 
more  than  3.05  meters  (10  feet)  in  length, 
within  the  transverse  extent  of  assumed 
damage,  the  two  compartments  adjacent 
to  this  bulkhead  must  be  considered  as 
flooded. 

(3)  If  a  step  or  recess  is  formed  by  a 
discontinuity  in  a  transverse  watertight 
bulkhead  where  it  intersects  a  side  tank 
or  a  double  bottom  and  the  step  or 
recess  is  more  than  3.05  meters  (10  feet) 
long,  then  only  the  side  tank  or  double 
bottom  adjacent  to  the  step  or  recess 
must  be  considered  to  be  flooded 
simultaneously  as  required  in  paragraph 
(cX2)  of  this  section. 

(4)  If  a  side  tank  has  openings  into 
adjacent  compartments,  the  side  tanks 
and  adjacent  compartments  must  be 
considered  as  one  compartment.  This 
provision  applies  even  where  these 
openings  are  fitted  with  closing 
appliances  except — 

(i)  Sluice  valves  in  bulkheads  between 
tanks;  and 

(ii)  Vdves  controlled  from  above  the 
bulkhead  deck. 
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(5)  A  manhole  cover  with  closely 
spaced  bolts  is  considered  equivalent  to 
an  unpierced  bulkhead  except  when  the 
manhole  connects  a  topside  tank  to  a 
hold. 

(d)  In  the  calculations  required  by 
§  42.20-8,  only  transverse  watertight 
bulkheads  that  are  spaced  apart  at  least 
1/3L*' '  or  14.5  meters  {0.495L*' » or  46.6 
feet),  whichever  is  less,  may  be 
considered  effective.  If  transverse 
bulkheads  are  closer  together,  then  one 
or  more  of  these  bulkheads  must  be 
assumed  to  be  non-existent  in  order  to 
achieve  the  minimum  spacing  between 
bulkheads. 

§  46.20- 1 2    Conditions  of  equilibrium. 

The  following  conditions  of 
equilibrium  after  flooding  are  regarded 
as  satisfactory; 

(a)  Downflooding.  The  final  waterline 
after  flooding,  taking  into  account 
sinkage,  heel,  and  trim,  is  below  the 
lower  edge  of  any  opening  through 
which  progressive  flooding  can  take 
place.  Such  openings  include  air  pipes, 
ventilators,  and  openings  which  are 
closed  by  means  of  weathertight  doors 
(even  if  they  comply  with  §  42.15-10)  or 
covers  (even  if  they  comply  with 

§  42.15-30  or  §  42.15-45(d))  but  may 
exclude  those  openings  closed  by  means 
of— 

(1)  Manhole  covers  and  flush  scuttles 
which  comply  with  §  42.15-40; 

(2)  Cargo  hatch  covers  which  comply 
with  §  42.09-5(b). 

(3)  Hinged  watertight  doors  in  an 
approved  position  which  are  secured 
closed  while  at  sea  and  so  logged;  and 

(4)  Remotely  operated  sliding 
watertight  doors,  and  side  scuttles  of  the 
non-opening  type  which  comply  with 

§  42.15-65. 

(b)  Progressive  flooding.  If  pipes, 
ducts,  or  tunnels  are  situated  within  the 
assumed  extent  of  damage  penetration 
as  defined  in  S  42.20-11  (a), 
arrangements  must  be  made  so  that 
progressive  flooding  cannot  extend  to 
compartments  other  than  those  assumed 
to  be  floodable  in  the  calcuJation  for 
each  case  of  damage. 

(c)  Final  angle  of  heel.  The  angle  of 
heel  due  to  unsymmetrical  flooding  does 
not  exceed  15  degrees.  If  no  part  of  the 
deck  is  immersed,  an  angle  of  heel  of  up 
to  17  degrees  may  be  accepted. 

(d)  Metacentric  height.  The 
metacentric  height  of  the  damaged 
vessel,  in  the  upright  condition,  is 
positive. 

(e)  Residual  stability.  When  any  part 
of  the  deck  outside  the  compartment 
assumed  flooded  in  a  particular  case  of 
damage  is  immersed,  or  if  the  margin  of 
stability  in  the  flooded  condition  is 
considered  doubtful  by  the 


Commandant,  the  vessel  stability  must 
be  positive  for  a  minimum  range  of  20 
degrees  beyond  the  position  of 
equilibrium  with  a  maximum  righting 
level  of  at  least  0.1  meter  (4  inches) 
within  this  range.  The  area  under  the 
righting  level  curve  within  this  range 
must  not  be  less  than  0.0175  meter- 
radians  (0.689  inch-radans).  The 
Commandant  gives  consideration  to  the 
potential  hazard  presented  by  protected 
or  unprotected  openings  which  may 
become  temporarily  immersed  within 
the  range  of  residual  stability. 

(f)  Intermediate  stages  offloading. 
The  Commandant  is  satisfied  that  the 
stability  is  sufficient  during  intermediate 
stages  of  flooding. 

9  42.20-13    Vessels  wIttKHJt  means  of 
propulsioa 

(a)  A  lighter,  barge,  or  other  vessel 
without  independent  means  of 
propulsion  is  assigned  a  freeboard  in 
accordance  with  the  provisions  of  this 
subpart  as  modified  by  paragraphs  (b), 
(c),  and  (d)  of  this  section. 

(b)  A  barge  that  meets  the 
requirements  of  9  42.20-3  may  be 
assigned  Type  "A"  freeboard  if  the 
barge  does  not  carry  deck  cargo. 

(c)  An  unmanned  barge  is  not  required 
to  comply  with  S  42.15-75,  S  42.15-80(b), 
or  §  42.20-70. 

(d)  An  unmanned  barge  that  has  only 
small  access  openings  closed  by 
watertight  gasketed  covers  of  steel  or 
equivalent  material  on  the  freeboard 
deck,  may  be  assigned  a  freeboard  25 
percent  less  than  that  calculated  in 
accordance  with  this  subpart. 

6.  By  revising  S  42.20-25  to  read  as 
follows; 

942.20-25    Correction  for  block 
coefficient 

If  the  block  coefficient  (^b)  exceeds 
0.68,  the  tabular  freeboard  specified  in 
9  42.20-15  as  modified,  if  applicable,  by 
9§  42.20-5(b)  and  (c)(4),  and  42.20-20(a) 
must  be  multiplied  by  the  factor 
(<T)  -I-  0.68)/l.36. 

7.  By  revising  9  42.20-75(a)(l)  to  read 
as  follows: 

§  42.20-75    Minimum  freeboard. 

(a)  Summer  freeboard.  (1)  The 
minimum  freeboard  in  summer  must  be 
the  freeboard  derived  fi-om  the  tables  in 
9  42.20-15  as  modified  by  the 
corrections  in  9  42.20-3  or  42,20-5,  as 
applicable,  and  99  42.20-20,  42.20-25. 
42.20-30,  42.30-35,  42.20-60,  42.20-65 
and,  if  applicable,  9  42.20-70. 


8.  By  revising  paragraph  (a)  of  9  42.25- 
20  as  follows: 


§  42.25-20    Computation  for  freeboard. 

(a)  The  minimum  summer  freeboards 
must  be  computed  in  accordance  with 
99  42.20-5(a),  42.20-13,  42.2(^-15,  42.20- 
20,  42.20-25,  42.20-30,  42.20-35,  42.20-60, 
and  42.20-65,  except  that  9  42.20-60  is 
modified  by  substituting  the  percentages 
in  Table  42.25-20(a)  for  those  given  in 
9  42.20-60. 
***** 

Dated:  January  28, 1982. 

Qyde  T.  Lusk,  Jr., 

Rear  Admiral.  U.S.  Coast  Guard,  Chief  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  82-2963  Filed  2-3-82:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[BC  Docket  No.  81-742] 

Formulation  of  Policies  Relating  to  the 
Broadcast  Renewal  Applicant 
Stemming  From  the  Comparative 
Hearing  Process;  Order  Extending 
Time  for  Filing  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Inquiry;  Extension  of 

reply  conunent  period. 

summary:  This  action,  by  the  General 
Counsel  pursuant  to  delegated  authority, 
grants  request  by  McKenna,  Wilkinson 
&  Kittner  on  behalf  of  a  number  of 
broadcast  licensees  to  extend  the  time 
for  filing  of  reply  comments  in  response 
to  the  Commission's  Notice  of  Inquiry  in 
BC  Docket  No.  81-742,  Formulation  of 
PoHcies  Relating  to  the  Broadcast 
Renewal  Applicant  Stemming  From  the 
Comparative  Hearing  Process. 
DATES:  The  deadline  for  filing  reply 
comments  has  been  extended  from 
February  5, 1982  to  February  15, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sheldon  Guttmann,  Office  of  General 
Counsel,  (202)  632-6990. 

Order 

Adopted:  January  29, 1982. 
Released:  February  2, 1982. 

In  the  matter  of  formulation  of  policies 
relating  to  the  broadcast  renewal 
applicant  stemming  from  the 
comparative  hearing  process.  BC  Docket 
No.  81-742. 

1.  The  Commission  has  before  it  a 
request  for  extension  of  time  in  which  to 
file  reply  comments  in  response  to  the 
Commission's  Notice  of  Inquiry  in  BC 
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Docket  No.  81-742.  Formulation  of 
Policies  Relating  to  the  Broadcast 
Renewal  Applicant  Stemming  From  the 
Comparative  Hearing  Process,  FCC  81- 
499.  46  FR  55279  (Nov.  9, 1981).  The 
extension  request  was  Hied  by 
McKenna.  Wilkinson  &  Kittner  on  behalf 
of  a  number  of  broadcast  licensees,  and 
asks  that  the  Commission  extend  the 
time  for  filing  reply  comments  from 
February  5. 1982  to  February  15, 1982. 
The  licensees  assert  that  the  additional 
time  is  needed  because  the  Commission 
extended  the  date  for  filing  initial 
comments  to  January  1&,  1982,  due  to  the 
weather;  because  of  difficulty  in 
obtaining  copies  of  the  comments;  and 
because  such  additional  time  will  permit 
the  licensees  to  fully  address  the 
questions  raised  in  the  Commission's 
Notice  of  Inquiry. 

2.  Good  cause  having  been  shown,  the 
request  for  extension  of  time  will  be 
granted  pursuant  to  authority  delegated 
to  the  General  Counsel.  See  47  CFR 
0.251(b)  (1980). 

3.  Accordingly,  it  is  hereby  ordered 
that  the  Request  for  Extension  of  Time 
filed  by  McKenna,  Wilkinson  &  Kittner 
is  hereby  granted;  and  that  the  tlmfe  for 
filing  reply  comments  is  extended  to  and 
including  February  15, 1982. 

Stephen  A.  Sharp, 
General  Counsel. 

|FK  Uoc.  8Z-2S32  Piled  £-9-C2:  MS  ami 
BHJJNG  CODE  •ri2-0t-H 


47  CFR  Part  73 

[BC  Docket  No.  81-433;  RM-3«03] 

FM  Broadcast  Stations  in  College  and 
Fairt}anl(s,  Alaska;  Order  Extending 
Time  for  FIHng  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Rule;  Extension  of 

reply  comment  period. 

summary:  Action  taken  herein  extends 
th«!  time  for  filing  reply  comments  in  a 
proceeding  involving  a  proposed  FM 
channel  assignment  to  College,  Alaska, 
in  response  to  a  request  from  Interior 
Broadcasting  Corporation. 
date:  Reply  comments  must  be  filed  on 
or  before  February  17, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  V.  Joyner,  Broadcast  Bureau  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

Order  Extending  Hme  for  Filing  Reply 
Comments 


Adopted:  January  26. 1982. 


Released:  January  29. 1982. 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (College  and 
Fairbanks,  Alaska);  BC  Docket  No.  81- 
433  RM-3803. 

1.  On  December  10. 1981,  the 
Commission  adopted  a  Further  Notice  of 
Proposed  Rule  Making,  46  FR  60478, 
published  December  10, 1981,  in  the 
above-captioned  proceeding.  Comments 
have  been  filed  and  reply  comments  are 
presently  due  February  2. 1982. 

2.  On  January  22, 1982,  counsel  for 
Interior  Broadcasting  Corporation 
("Interior"),  licensee  of  Station  KAYY- 
FM,  Fairbanks,  Alaska,  filed  a  motion 
for  extension  of  time  in  which  to  file 
reply  comments  herein,  to  and  including 
February  17. 1982.  Counsel  states  that 
additional  time  is  needed  to  fully 
explore  the  numerous  factual  allegations 
set  forth  in  the  comments  of  petitioner. 
Associated  Students  of  the  University  of 
Alaska  ("ASUA").  and  to  allow  for  the 
customary  mailing  delays  between 
Washington,  D.C  and  Fairbanks, 
Alaska. 

3.  Counsel  states  that  counsel  for 
ASUA  has  consented  to  the  extension 
request. 

4.  In  view  of  the  foregoing,  we  beheve 
that  additional  time  is  warranted.  Such 
extension  wrill  assure  development  of  a 
sound  and  comprehensive  record  on 
which  to  base  a  decision  in  this 
proceeding. 

5.  Accordingly,  it  is  ordered,  TTiat  the 
motion  for  extension  of  time  filed  on 
behalf  of  Interior  Broadcasting 
Corporation,  IS  GRANTED,  and  the  time 
for  filing  reply  comments  is  extended  to 
and  including  February  17, 1982. 

6.  This  action  is  taken  pursuant  to 
sections  4(i),  5(d)(1),  and  303(r)  of  the 
Conmiunications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications  Conunission 
Martin  Blumenthal, 

Acting  Chief,  Policy  and RuJes  Division 
Broadcast  Bureau. 

|KR  IXx:.  82~2»50  Filed  2-»-82:  8:45  am) 
BIU.IN6  CODE  (711-01-11 


47  CFR  Part  73 

(BC  Oockat  Na  •2-33;  RM-3967] 

FM  Broadcast  Station  k\  St  Marys, 
Pennsylvania:  Proposed  changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

summary:  Proposed  rule. 


summary:  This  action  proposes  two 
optional  assignment  plans  regarding  the 
allocation  of  an  FM  channel  to  St. 
Marys,  Pennsylvania,  in  response  to  a 
petition  filed  by  Robert  S.  Bayko.  The 
proposal  could  provide  St.  Marys  with 
its  first  FM  service.  Additionally,  this 
action  proposes  to  reassign  Channel 
232A  from  St.  Marys  to  Ridgeway, 
Pennsylvania,  to  reflect  its  actual  usage 
there  as  a  first  local  aural  broadcast 
service. 

DATES:  Comments  must  be  filed  on  or 
before  March  18, 1982.  and  reply 
comments  must  be  filed  on  or  before 
April  2. 1982. 

ADDRESS:  Federal  Communicatioiu 
Commission,  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  21. 19B2. 
Released:  February  t,  1962. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (St.  Marys, 
Pennsylvania);  BC  Docket  No.  82-33 
RM-3967. 

1.  Robert  &  Bayko  ("peUtioner").  has 
filed  a  petition  for  rule  making '  seeking 
the  assignment  of  Class  B  Chaimel  248 
to  St  Marys.  Pennsylvania,  as  its  first 
FM  assignment  Petitioner  states  that  he 
will  apply  for  the  channel  if  assigned  as 
proposed.  An  opposition  to  the  proposal 
was  filed  by  Elk  Cameron  Broadcasting 
Ca*("Elk").  to  which  the  petitioner 
responded.  The  assignment  could  be 
made  with  a  site  restriction,  as  noted 
infra,  to  conform  with  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Commission's  rules. 

2.  St.  Marys  (population  6,417).»  in  Elk 
County  (population  38,338],  is  located 
approximately  152  kilometers  (95  miles 
northeast  of  Pittsburgh,  Pennsylvania.  It 
is  currently  served  by  fiill-time  AM 
Station  WKBI.  Although  St.  Marys  is 
assigned  Channel  232A.  that  channel  is 
presently  being  used  at  Ridgeway, 
Pennsylvania,  pursuant  to  §  73.203(b)  of 
the  Commission's  rules.  Therefore,  we 
are  proposing  herein  to  reassign 
Channel  232A  to  Ridgeway  to  reflect  its 
actual  usage  there. 


"  Public  Notice  of  the  petition  was  given 
SeptemlMr  a  1981.  Report  Na  ISOS. 

'Elk  Cameron  Broadcasting  Co.  U  the  lioentee  of 
AM  Station  Wi3I  in  St  Marys,  and  co-owiwd 
Station  WIMX  (FM.  Channel  232A).  in  Ridgeway. 
Pennsylvania. 

'Population  flgnres  are  derived  from  the  1980  U.S. 
Cenaos.  Advance  Reporta. 
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3.  Petitioner  states  that  St.  Marys  has 
its  own  government  unit,  municipal 
services,  a  post  ofHce,  churches,  schools, 
transportation  facilities,  cultural 
institutions,  recreational  facilities,  and 
civic,  fraternal  and  charitable  groups 
and  organizations.  According  to 
petitioner,  St.  Marys'  economic  base  is 
derived  from  manufactiiring  and 
retailing,  although  agriculture  and 
mining  also  contribute  to  its  economy. 

4.  Petitioner  states  that  the  assignment 
of  Channel  248  to  St.  Marys  will  cause 
preclusion  on  the  co-channel  and  on 
Channel  249A,  in  a  small  area.  Further, 

it  appears  from  petitioner's  engineering 
study  that  there  are  no  communities 
containing  a  population  in  excess  of 
1,000  and  that  are  without  an  FM 
assignment  in  the  precluded  area. 

5.  In  its  opposition.  Elk  states  that  it 
does  not  object  to  an  assignment  to  St. 
Marys,  per  se.  but  does  object  to  the 
request  for  a  Class  B  assignment, 
asserting  that  no  site  is  available  within 
the  permissible  area  which  would  not  be 
shadowed  by  the  intervening 
mountainous  terrain.  Therefore,  it  claims 
that  direct  line-of-sight  to  St.  Marys 
could  not  be  provided.  It  adds  that,  as 
an  alternative,  Channel  257A  or  292A 
could  be  assigned  consistent  with  the 
Commission's  Rules,  to  provide  dty- 
grade  service. 

0.  In  its  reply,  petitioner  supports  its 
proposal  basically  on  the  groimds  that 
allocation  of  Channel  248  would  have 
little  preclusive  effect  and  that  it  could 
provide  all  of  Elk  County  and 
siuTOunding  areas  with  another  diverse 
voice  to  serve  its  needs  and  interests. 
Additionally,  petitioner  submitted 
information  in  an  attempt  to  refute  Elk's 
claim  regarding  shadowing  problems.  It 
states  that  a  full-power  Class  B  facility 
could  provide  a  70  dBu  field  strength 
contour  to  an  average  distance  of  21 
miles,  and  that  the  permissible  area 
herein,  which  is  approximately  13  miles 
north  of  St.  Marys,  is  well  within  the 
distance  to  which  a  Class  B  facility  can 
provide  such  service  in  compliance  with 
§  73.315(a)  of  the  rules. 

7.  Further,  it  states  that  Elk's 
suggestion  that  a  Class  A  allocation  be 
assigned  to  St.  Marys  instead  of  the 
proposed  Class  B  proposal,  would 
impact  very  differently  on  the  Ridgeway 
and  Coudersport,  Pennsylvania  market, 
the  location  of  Elk's  FM  station,  WIMX, 
and  its  parent  (Allegheny  Mountain 
Network)  station,  WFRM  (AM), 
respectively.  Petitioner  states  tfiat, 
assuming  a  transmitter  site  in  St.  Marys 
for  the  Class  A  channel,  70  dBu  (3.18 
mV/m)  service  would  be  provided  to 
part  of  Ridgeway  and  60  dBu  (ImV/m) 
over  the  remainder  of  Ridgeway.  The 
proposed  Class  B  facility  would  providie 


70  dBu  service  to  all  of  the  Ridgeway 
and  60  dBu  service  to  Coudersport, 
Pennsylvania,  less  than  100  miles  away. 
Thus,  only  the  Class  B  station  would 
provide  competition  in  the  Coudersport 
market. 

8.  It  appears  that  Elk's  concern  is  writh 
the  possible  economic  impact  that  a 
potentially  competitive  assignment 
could  have  on  its  station.  If  so,  it  must 
be  pointed  out  that  such  an  issue  is 
misplaced  at  this  stage  of  the 
proceeding.  Such  matters  may  be  more 
appropriately  considered  at  the 
application  stage  where  it  would  be 
feasible  to  investigate  and  consider  the 
merits  of  such  allegations  rather  than  in 
a  rule  making  proceeding.  See 
Beaverton,  Michigan,  44  R.R.  2d  55 
(Broadcast  Bureau,  1978). 

9.  However,  Elk  also  argues  that  a 
Class  B  channel  is  not  generally 
appropriate  for  small  communities. 
Section  73.206(b)(2)  of  the  Commission's 
rules  states  that  Class  B  channels  be 
assigned  only  to  larger  communities.^ 
Exceptions  to  this  policy  are  made, 
however,  where  a  Class  B  channel  could 
provide  a  significant  amount  of  first  or 
second  FM  or  aural  service  to 
surrounding  areas  and  populations  or 
there  is  otherwise  a  need  for  wide 
coverage  area  service.  Therefore, 
petitioner  should  submit  a  Roanoka 
Rapids/Anamosa  *  study  to  indicate 
whether  its  proposal  would  cover  any 
unserved  and  underserved  areas.  We 
also  wish  to  look  further  into  the 
shadowing  problems  suggested  by  Elk. 
Although  petitioner  claims  it  could 
provide  a  70  dBu  signal  over  the  entire 
community  of  St.  Marys  from  a 
restricted  transmitter  location,  and 
under  our  prediction  method,  such 
coverage  clearly  should  be  obtained, 
petitioner  should  demonstrate  that  the 
terrain  would  not  inhibit  a  70  dBu  signal 
over  all  of  St.  Marys. 

10.  Absent  justification  for  the 
proposed  Class  B  assignment,  a  Qass  A 
channel  may  be  more  appropriate  for 
assignment  and,  therefore,  we  are 
proposing  an  alternate  assignment  to  St. 
Marys.  Petitioner,  or  any  other 
interested  party,  should  indicate 
whether  it  woiJd  be  interested  in 
applying  for  a  Class  A  channel  in  St 
Marys  in  the  event  that  the  Commission 
determines  that  a  Class  6  assignment  is 
inappropriate. 

11.  A  staff  engineering  study  indicates 
that  there  are  no  other  drop-in  Class  B 
channels  available  to  St.  Marys. 
However,  Channels  257A  and  292A  are 
available  for  assignment.  Of  the  two,  we 
have  chosen  Channel  292A  as  an 


alternate  assignment  in  the  event 
justification  for  the  Qass  B  proposal  is 
not  established. 

12.  For  Channel  248,  a  site  restriction 
of  19  kilometers  (11.8  miles)  north  of  St. 
Marys  is  required  to  avoid  short-spacing 
on  the  co-channel  to  Station  WESM, 
Martinsburg,  West  Virginia. 
Additionally,  Canadian  concurrence  in 
the  proposal  must  be  obtained. 

13.  As  previously  indicated,  we  are 
proposing  to  reassign  Channel  232A  to 
Ridgeway.  Pennsylvania.  The  public 
interest  would  be  served  by  this  action 
since  it  would  provide  that  community 
with  its  first  local  aural  broadcast 
service.  Additionally,  comments  are 
invited  on  the  proposal  to  amend  the  FM 
Table  of  Assignments,  i73.202(b]  of  the 
Commission's  rules,  as  follows: 

Alternative  I 


a* 

PfBMnI 

PrapoMd 

232A 

MS 

FWgewiay,  P» -    .       „    

esaA 

Altennative  R 

m   Marys,  P%  

aseA 

asM 

Krtgma^,  Pf          

aseA 

'See  Cabool.  Missouri.  52  F.C.C  2d  240  (1975). 
9  F.C.C.  2d  872  (1967);  46  T-CXl.  2d  520  (1974). 


14.  The  Commission's  authority  to 
institute  nde  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  In 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

15.  Interested  parties  may  file 
comments  on  or  before  March  18, 1982, 
and  reply  comments  on  or  before  April 
2, 1982; 

16.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  apply  to  rule  making  to  amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

17.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
)oyner.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  diannel 
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assignments.  An  ex  parte  contact  is  a 
message  (spraken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  thaa  comments  officially  Bled  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1062 
(47  U.S.C.  154.  303)) 

Federal  Communications  Commission 
Martin  BlimMotfaal, 

Acting  Chief.  Policy  and  Rules  Division 
Broadcast  Bureau. 

Appendix  I 

1.  Pursuant  to  authority  found  m 
sections  4{i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.281(b)(6)  of 
the  Commission's  rules.  It  is  proposed  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b]  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the  notice 
of  proposed  rule  making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  proposed  rule  making  to 
which  this  Appendix  is  attached. 
Proponent(6]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  Tile  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  that  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 


procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  pfirties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
N.W.,  Washington,  D.C. 

PV  Doc  82-2961  Piled  2-S-R2: 8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Admlnstration 
49  CFR  Parts  390  through  399 
[BMCS  Docket  No.  MC-98:  Notice  No.  82-1] 

Exemption— Operations  Involving 
Retail  Fertilizer  Distribution  to  Farms 

agency:  Federal  Highway 
Administi-ation  (FHWA),  DOT. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  Comments  and  information 
are  sohcited  on  a  petition  filed  by 
Fertilized  Institute  to  provide  an 
exemption  from  the  requirements  of  the 
Federal  Motor  Carrier  Safety 
Regulations  for  operations  involving 
direct  retail  sale  and  delivery  of 
fertilizer  to  the  farmer. 

date:  Comments  must  be  received  on  or 
before  April  5, 1982. 
ADDRESS:  Submit  comments,  preferably 
in  triplicate,  to  BMCS  Docket  No.  MC- 
98;  Notice  No.  82-1,  Room  3402.  Bureau 
of  Motor  Carrier  Safety  (BMCS).  400 
Seventh  Sti^et.  SW.  Washington.  D.C 
20590.  All  comments  received  will  be 


available  for  examination  at  the  above 
address  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 

FOR  FURTHBI  MFORMATMN  contact: 

Mr.  Joseph  J.  Fulnecky,  Bureau  of  Motor 
Carrier  Safety.  (202)  42ft-0033;  or  Mr. 
Gerald  M.  Tiemey,  Office  of  the  Chief 
Counsel  (202)  426-0346,  Federal 
Highway  Adminisb^tion,  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 

SUPPLEMENTARY  MFORMATNM:  The 
Fertilizer  Institute  (Institute)  whose 
membership  includes  the  producers  of 
approximately  95  percent  of  the  fertilizer 
used  domestically,  as  well  as  farm 
supply  distributors,  farm  equipment 
manufacturers,  retailers,  and  others 
interested  in  the  fertilizer  industry,  filed 
a  petition  with  the  Federal  Highway 
Administration's  Bureau  of  Motor 
Carrier  Safety  to  amend  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR)  to: 

1.  Establish  a  category  of  equipment 
to  be  known  as  "fertilizer  distributioa 
and  application  equipment" 

2.  Provide  for  exemptions  &x>m  the 
rules  of  Part  391.  Qualifications  of 
Drivers;  Part  394.  Notification. 
Reporting,  and  Recording  of  Accidents; 
Part  395,  Hours  of  Service  of  Drivers: 
Part  396,  Inspection,  Repair,  and 
Maintenance;  and  fix)m  certain 
provisions  of  Parts  392,  393,  and  397  as 
they  presenUy  apply  to  direct  retail  sale 
and  delivery  of  fertilizer  to  farmers. 

The  specific  revisions  requested  by 
the  petitioner  are  as  follows: 

Definition 

The  definition  of  "fertilizer 
distribution  and  application  equipment" 
as  proposed  by  the  Institute  to  be  added 
to  Part  390.  includes  nurse  tanks,  dry 
and  liquid  nurse  equipment  dry 
spreaders,  and  dry  and  liquid 
applicators,  operated  at  speeds  no 
greater  than  30  m.p.h.,  primarily  during 
day  light  hours  and  within  a  30  mile 
-radius  of  the  origin  point. 

The  key  aspects  of  the  proposed 
definition,  according  to  the  Institute,  are 
that 

1.  The  equipment  is  adapted 
exclusively  for  fertilizer  distribution  and 
application  operations; 

2.  During  the  limited  time  it  is 
operated  over  the  road,  the  equipment  Is 
restricted  to  a  speed  of  no  greater  than 
30  m.p.h.; 

3.  The  equipment  is  operated  within  a 
30  mile  radius  of  its  origin  point  and 

4.  The  equipment  is  operated 
primarily  during  day  light  hours. 
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Driver  QualiHcation 

Petitioner  requests  total  exemption 
from  Part  391.  Qualifications  of  Drivers, 
for  drivers  who  operate  fertilizer 
distribution  and  application  equipment. 
The  proposed  exemption  is  based  on  the 
premise  that  the  operations  are  dealing 
with  fanning  operations  in  the  farming 
conwnunity  for  the  benefit  of  the  farmer. 
Petitioner  states  that  the  operational 
limitations  proposed  on  this  equipment 
(i.e..  speed,  range,  daylight  operation), 
and  the  fact  that  the  operators  of  the 
equipment  must  comply  with  the  laws, 
ordinances,  and  regulations  of  the  local 
jurisdiction  in  which  it  is  operated, 
dearly  obviate  the  need  for  applications 
of  this  Part. 

Driving  of  Motor  Vehicles,  Part  392 

Petitioner  requests  that  Part  392 
continue  to  apply  except  insofar  as  the 
rules  are  rendered  inapplicable  due  to 
the  configuration  of  fertilizer 
distribution  and  application  equipment. 

Parts  and  Accessories,  Part  3S3 

The  Institute  has  requested  an 
exemption  from  the  requirements  of  Part 
393.  Parts  and  Accessories  Necessary 
for  Safe  Operation,  for  fertilizer 
distribution  and  application  equipment, 
except  that  the  rules  in  Subpart  B, 
Lighting  Devices,  Reflectors  and 
Electrical  Equipment  apply  when  such 
equipment  is  operated  over  the  roads 
during  hours  of  darkness.  The  Institute 
contends  that  certain  of  the  regulations 
are  inappropriate  (e.g..  Subpart  D. 
Glazing  and  Window  Construction  and 
certain  parts  of  Subpart  G,  Parts  and 
Accessories),  and  that  other 
requirements,  such  as  the  braking 
requirements,  are  simply  not  adaptable 
to  such  equipment,  due  to  the 
configuration  of  the  equipment  and  the 
nature  of  its  operations. 

Accident  Reporting,  Part  394 

Except  for  the  transportation  of 
hazardous  materials,  the  Institute 
requests  a  similar  exemption  as  now 
provided  for  farm  to  market  operations 
of  a  farmer  in  {  394.5.  The  Institute 
contends  that  during  the  minimal  time 
period  when  this  equipment  is  operated 
over  the  road,  it  presents  an  operational 
situation  quite  analogous  to  the  situation 
presented  in  the  "exempt  intracity 
operation/commmercial  zone" 
operations  identified  in  S  390.1& 
Coupling  the  foregoing  factors  and  the 
requirement  that  the  equipment  must  be 
operated  in  accordance  with  the  laws, 
ordinances,  and  regulations  of  the  local 
jurisdiction,  leads  them  to  the 
conclusion  that  no  useful  purpose  is 


served  by  the  application  of  the  accident 
Federal  reporting  requirements. 

Hours  of  Service,  Part  395 

The  Institute  requests  a  total 
exemption  from  Part  395,  Hours  of 
Service  of  Drivers,  for  drivers  operating 
fertilizer  distribution  and  application 
equipment.  They  contend  that  the 
operational  limitations  proposed  on  the 
use  of  this  equipment  and  the  safety 
record  compiled  in  its  operation 
(accident  frequency  rate  of  3.04  for  pull 
type  fertilizer  distribution  equipment 
and  4.2  for  itself  propelled  fertilizer 
distribution  equipment — accidents  per 
million  miles)  supports  the  request  for 
tdtal  exemption.  They  point  out  that  the 
regulations  have  provided  certain 
exemptions  from  the  driver's  log 
requirements  of  {  395.8  for  operations 
conducted  within  a  50-miIe  radius  for 
the  past  decade.  This  was  recently 
expended  to  a  lOO-mile  radius  where  a 
carrier  maintains  certain  records 
concerning  hours  of  service  for  drivers. 
In  addition,  the  Institute  states  that  the 
proposed  definition  to  be  added  to  Part 
390  would  impose  an  operational 
limitation  of  a  30-mile  radius,  well 
below  the  earlier  50-miIe  radius.  These 
factors,  according  to  the  Institute, 
together  with  the  highly  seasonal  nature 
of  the  operations  of  fertilizer  distributitHi 
and  application  equipment  obviate  the 
need  for  application  of  the  rules  in  thi* 
part. 

Inspection,  Repair,  and  Maintenance, 
Part  396 

The  petitioner  requests  total 
exemption  from  the  requirements  of  Part 
396,  Inspection,  Repair,  and 
Maintenance,  to  the  operations  of 
fertilizer  distribution  and  application 
equipment.  The  proposed  exemption, 
according  to  the  Institute,  is  based  on 
the  fact  that  the  rules  in  Part  396  are 
simply  not  adaptable  to  such  equipment 
They  contend  that  the  inspection  and 
reporting  requirements  are  designed 
specifically  for  over-the-road  vehicles, 
and  as  such,  do  not  lend  themselves  to 
application  to  this  equipment.  In 
addition,  they  point  out  that  this 
equipment  incorporates  a  significant 
number  of  features  which  distinguish  it 
from  typical  over-the-road  equipment. 
These  manufacturing  differences  are 
dictated  primarily  because  of  the  field 
operations  which  this  equipment  is 
required  to  perform  and  substantial 
changes  would  have  to  be  made,  at  great 
expense  to  both  the  operators  and  to  the 
farmer,  to  modify  this  equipment  to  fully 
conform  to  the  Federal  requirements  for 
highway  operations. 


Transportation  of  Hazaidous  Materials; 
Driving  and  Parking  Rules,  Part  397 

An  exemption  from  §  397.2  is 
requested  by  the  Institute,  with  the 
balance  of  Part  397  being  applicable  to 
the  operation  of  this  equipment. 

Design  Characteristics 

In  support  of  their  petition,  the 
Institute  contends  that  because  of  the 
operational  requirements  imposed  on 
fertilizer  distribution  and  application 
equipment,  the  present  equipment  has 
several  features  which  distinguish  it 
from  the  typical  highway  motor  vehicle. 
They  point  oiit  that  the  hub,  wheel,  and 
bearing  combination  on  most  fertilizer 
distribution  equipment  are  not  designed 
to  be  operated  at  highway  speeds.  Tires 
recommended  and  offered  for  sale  are  of 
the  farm  implement  type.  This  is 
normally  a  special  make  of  tire,  of 
rugged  construction,  built  to  withstand 
an  encounter  with  sharp  objects  in  Ibe 
fields.  The  heavy-duty  springs,  axles, 
and  frames  incorporated  in  fertilizer 
distribution  and  application  equipment 
provide  further  indications  that  the 
vehicle  is  designed  primarily  for  farm 
use.  Consistent  with  the  design  of  the 
equipment  for  use  (Himarily  on  the  farm, 
fertilizer  distribution  equipment  has 
only  limited  use  on  public  highways. 

Need  for  Qarification  of  the  Regulations 

The  Institute  has  received  numerous 
inquiries  from  its  membership 
concerning  the  applicability  of  the 
FMCSR  to  various  types  of  fertilizer 
distribution  and  application  equipment 
which  they  operate.  The  Institute  slates, 
"these  questions  have  been  concerned 
primarily  with  such  matters  as 
insurance  costs  for  various 
classifications  of  equipment,  unbalanced 
or  sporadic  federal  enforcement  of  the 
FMCSR  and  the  hazardous  materials 
regulations,  and  concern  with  possible 
inadvertent  noncompliance  with  FMCSR 
during  their  farming  operations.  The 
main  source  of  confusion  and 
uncertainty,  however,  centers  around 
the  lack  of  a  specifically  defined 
category  or  class  of  equipment  in  the 
FMCSR  denominated  as  'fertilizer 
distribution  and  application  equipment." 
Many  of  our  members  complain  that 
while  virtually  every  agricultural- 
intensive  state  has  promulgated  rules 
and  regulations  which  specifically 
address  'fertilizer  distribution  and 
application  equipment,'  the  FMCSR  are 
totally  silent  in  that  regard.  In  some 
States  the  definition  applies  specifically 
to  fertilizer  equipment;  in  others, 
fertilizer  equipment  is  encompassed 
within  an  equipment  category  identified 
as  'implements  of  husbandry.' 
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Nevertheless,  the  category  of  equipment 
as  defined  by  the  States  usually  includes 
equipment  specifically  designed  for 
agricultural  or  horticultural  purposes, 
which  is  used  exclusively  for 
agricultural  operations,  and  is  used 
principally  off  the  highway. 

"To  some  extent,  the  FMCSR  have 
accorded  recognition  to  the  unique 
status  of  the  farming  community  and 
have  delineated  regulatory  categories 
such  as  'farm  vehicle  drivers'  and  'farm 
custom  operations'  for  special  treatment. 
However,  even  these  special  agricultural 
categories  fail  to  recognize  and  take 
special  cognizance  of  equipment 
identified  as  'fertilizer  distribution  and 
application  equipment'  and.  therefore, 
petitioner  is  seeking  to  include  that 
category  of  equipment  within  the 
regulations." 


Those  desiring  to  comment  on  this 
rulemaking  action  are  asked  to  submit 
their  views,  data,  and  arguments  to  the 
docket  at  the  above  address.  Comments 
need  not  be  limited  to  the  area 
specifically  mentioned  in  the  ANPRM. 
All  conunents  received  will  be 
considered  before  any  proposals  for 
rulemaking  are  developed.     . 

All  comments  submitted,  will  be 
available,  both  before  and  after  the 
closing  date,  for  examination  by 
interested  persons  in  the  Docket  Room 
of  the  BMCS,  Room  3402,  400  Seventh 
Street.  SW..  Washington,- D.C.  20590. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
signiflc€uit  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 


A  draft  regulatory  evaluation  has 
been  prepared  and  is  available  for 
review  in  the  public  docket.  A  copy  may 
be  obtained  by  contacting  Mr.  Joseph  J. 
Fulnecky  at  the  address  provided  above 
under  the  heading  "For  Further 
Information  Contact"  The  FHWA 
specifically  requests  information  upon 
which  to  determine  whether  such  action 
would  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

(49  U.S.C.  304. 1655,  49  CFR  1.48(b)  and 
301.60) 

(Catalog  of  Federal  Domestic  Assistance 
Program.  Number  20.217.  Motor  Carrier 
Safety) 

Issued  on:  January  28. 1962. 

Kenneth  L  Pieraoo, 

Director.  Bureau  of  Motor  Carrier  Safety. 

(TK  Doc  82-2896  Piled  2-3-82:  B:4S  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  mtes  or 
proposed  rutes  tturt  are  appficaMe  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  ol 
authority,  filing  o(  petitions  and 
applications  and  agerv:y  statements  of 
organization  and  functions  are  examples 
of  documents  appearino  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administratkm 

Rich  Prairie  Uvestocfc  Exchange,  Inc^ 
Pierz,  iMina,,  et  ai^  Posted  Stocityards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the 
respective  dates  specified  below. 


FadKty  No.,  name,  and  locaton  ol 
stockyard 


MN-17S  Rich  Prairie  LJvastock  Ex- 
change, Inc.  Pierz.  Minnesota. 

MN-177  Tri-County  Liveslock  Auction, 
Inc.  Motley.  Minnesota. 

SC-133  Homewood  Stockyard.  Inc. 
Conway.  South  Carolina. 

TN-179  Lewisburg  Feeder  Pig  Market 
LeMsburg.  Tennessee. 

VA-154  Mountain  Emp<re  Feeder  Pig  As- 
sociation. Seven  MNe  Ford,  Vliginia. 


OateoipoMIng 


Nov.  3,  1961. 
Jan.  10,  1982. 
Nov.  16,  1961. 
Jan.  18,  1982. 
Dec.  9,  1961. 


Done  at  Washington,  this  29th  day  of 
January  1982. 
Jack  W.  Brinckmeyer, 

Chief,  Financial  Protection  Bmnch,  Livestock 
Marketing  Division. 

|FR  Doc.  82-2872  Filed  2-3-82:  8:45  ami 
BtLUNQ  CODE  341IM>2-M 


Span-  Farm  &  Home  Auction,  Sparr, 
Ra.,  et  ai.;  Proposed  Posting  of 
Stockyards 

The  Chief,  Financial  Protection 
Branch,  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
naiped  below  are  stockyards  as  defined 


in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C:  202],  and  should  be  made  subject 
to  the  provisioiis  of  the  Act 
FL-13G    Span  Farm  &  Home  Auction 

Sparr,  Florida 
SC-134    Circle  "C*  Auction 

CambobeUo,  South  Carolina 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  undw  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.C.  181  et  aeq.),  proposes  to  designate 
the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief, 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  February  19, 
1982. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 

Done  at  Washingtoa  D.C,  this  29th  day  of 
January  1982. 
Jack  W.  BrincJuneyer, 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

|FR  Doc.  82-2873  Filed  2-3-82:  8:4S  ain| 
BILLINO  CODE  M10-02-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

Pursuant  to  5  U.S.C.  552a(e)(4),  the 
Department  of  Agriculture  hereby 
republishes  its  annual  notice  of  the 
existence  and  character  of  the  systems 
of  records  currently  maintained 
pursuant  to  the  Privacy  Act  of  1974.  The 
last  such  annual  republication  for  the 
Department  of  Agriculture  can  be  found 
at  46  FR  2659  (January  12, 1981).  That 
republication  updated  the  earlier 
complete  publications  found  at  44  FR 
69694  (December  4, 1979)  and  43  FR 
51268  (November  2, 1978).  In  addition, 
the  systems  of  records  published  by  this 
Department  as  of  December  31, 1980 
may  be  viewed  in  Volume  1,  Privacy  Act 


Issuance,  1980  Compilation  of  the 

Federal  Register,  in  depository  bbraries 

and  Federal  lnformati<ni  Centers 

naticmwride. 
Since  the  last  anmial  republication, 

the  following  systems  of  records  have 

been  published: 

46  FR  44206  (9/3/81)— PublicaUon  of 
APHlS-6-Veterinary  Services — 
Brucellosis  Information  System 

46  FR  40644  (8/l0/81>— Publication  of 
FGIS-&— Occupational  injury/illness 
and  motor  vehicle  accident  case  Hies 
for  U.S.  Department  of  Agriculture 
(USDA),  Federal  Grain  Inspection 
Service  (FGIS) 

46  FR  14908  (3/3/81)— PublicaUon  of 
ESS-6,  Farm  Production  Expenditure 
Survey,  Family  Living  Expense 
Section(s) 

The  above-cited  Federal  Re^ster 

notices  are  printed  in  full  below. 

Dated:  February  1, 1982. 
John  R.  Block, 

Secretary  of  Agriculture. 

USDA/APHIS-6 

SYSTEM  name: 

Veterinary  Services — ^Brucellosis 
Information  System. 

SYSTEM  location: 

U.S.  Department  of  Agriculture,  Fort 
Collins  Computer  Center,  Colorado,  and 
each  of  the  various  States. 

CATEOORIES  OF  INDIVIOUAL8  COVERED  BY  THE 
SYSTEM: 

Herd  owners  whose  animals  or  herds 
are  tested,  studied,  or  restricted  because 
of  brucellosis;  livestock  markets, 
slaughter  establishments;  and  livestock 
dealers  (including  agents  and  brokers] 
handling  livestock  covered  by  the 
program;  milk  processing  plants 
receiving  milk  or  cream  from  dairy 
farms;  laboratories  conducting 
brucellosis  program  tests  or  procedures; 
State,  Federal,  and  contractual 
personnel  engaged  in  program  activities. 

CATEQOniES  OF  RECORDS  IN  THE  SYSTEM: 

Information  on  herds  and  individual 
animals  tested,  studies,  or  restricted 
under  the  brucellosis  program; 
epidemiologic  studies;  animals, 
specimens,  or  premises  sampled, 
identified,  inspected,  tested,  handled,  or 
restricted  under  the  brucellosis  program 
by  State,  Federal  or  contractual 
personnel:  animal  identification,  health. 
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and  movement  data  of  animals  covered 
under  program  activities  for  tracebaclc 
of  disease  from  livestock  markets, 
slaughter  plants,  and  bvestock  dealers 
or  livestock  brokers  or  commission 
firms;  milk  and  cream  samples  and 
related  identification  data  for 
brucellosis  testing  from  milk  processing 
plants  receiving  fresh  farm  milk;  and 
brucellosis  test  data  from  laboratories 
approved  to  do  brucellosis  program 
testing.      1 1 

AUTHORmr  RM  MAINTENANCE  OF  THE 
SYSTEM: 

21  U.S.C.  111.  112. 114. 114a-l,  115. 
120. 121. 125, 134a-134f  and  Title  9.  Code 
of  Federal  Regulations,  Part  51  and  Part 
78. 


ROUTINE  uses  OF  RECOMW  MAMTAMEO  m 
THE  SYSTEM,  INCUIfNNa  CATEOOMCS  OF 
USERS  AND  THE  FURFOSE  OF  SUCH  USES: 

Records  maintained  in  the  computer 
system  will  be  routinely  used  by  the 
Federal  and  Slate  government  personnel 
for  (1)  detecting  the  foci  of  infection  to 
reduce  the  rate  of  spread  of  infection  to 
new  herds;  (2)  evaluating  brucellosis 
program  activities  of  State.  Federal,  and 
contractual  personnel;  f3)  preparing 
mailing  labels  and  preaddressed  forms 
to  enhance  field  activities;  (4)  evaluating 
program  effectiveness;  (5)  detecting 
factors  oi  epidemiologic  fanportance  in 
containing  or  eliminating  fod  of  infected 
herds;  (B)  assuring  that  brucellosis 
indemnities  are  promptly  and  properiy 
paid;  (7)  notification  of  livestock  owners 
with  the  animals  at  high  risk  of  exposure 
to  brucellosis  because  of  livestock 
movements  or  an  outbreak  of  disease  or 
presence  of  quarantined  premises  m  a 
community;  (8)  referral  to  the 
appropriate  agency,  whether  Federal, 
State,  local,  or  foreign,  charged  with 
responsibihty  of  investigating  or 
prosecuting  a  violation  of  law 
concerning  animal  disease  control  and 
eradication,  or  of  enforcing  or 
implementing  a  statute,  rule,  regulation, 
or  order  issued  pursuant  thereto,  of  any 
record  within  this  system  when 
information  available  indicates  a 
violation  or  potential  violation  of  law 
concerning  animal  disease  control  and 
eradication,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  either  arising 
by  general  statute  or  particular  program 
statute,  or  by  rule,  regulation,  or  court 
order  issued  pursuant  thereto;  (9) 
presentation  or  disclosure  to  a  court, 
magistrate,  or  administrative  tribunal,  or 
to  opposing  counsel  in  a  proceeding 
before  any  of  the  above  of  any  record 
within  the  system  as  evidence  in  a 
proceeding,  or  which  is  sought  in  the 
course  of  discovery  including  disclosure 
to  opposing  counsel  in  the  course  of 


settlement  negotiations;  (10) 
presentation,  as  needed,  in  the  course  of 
presenting  evidence  to  the  appropriate 
Government  officials  charged  with  the 
responsibility  of  defending  the 
Government  before  a  court,  magistrate, 
or  administrative  tribunal;  (11) 
disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  offlce  made  at 
the  request  of  that  individuaL 

POUCIES  AND  FRACnCES  FOR  STORING, 
RETRIEVmO,  ACCESSWiO.  RETAlNtNO,  AMD 

disposino  of  records  in  the  system: 
storage: 

The  records  will  be  maintained  on 
two  mediums  depending  on  how  current 
they  are.  These  are:  (1)  On-line  disk 
storage  and  (2)  Magnetic  Tape. 

retrievabiuty: 

Under  the  new  system,  it  will  be 
possible  to  retrieve  and  organize  data 
by  any  of  the  categories  which  have 
been  recorded.  This  will  greatly  improve 
the  ability  to  retrieve  existing  records 
and  to  serve  the  livestock  industry  in  the 
eradication  of  brucellosis. 

SAFEGUARDS: 

The  only  individuals  with  access  to 
this  system  will  be  Federal  and  State 
government  employees  with  a  need  to 
know.  The  data  base  will  be  secured  on 
a  Stale-by-State  basis.  The  brucellosis 
national  planning  staff  will  have  access 
to  ail  information  in  the  computerized 
system  without  restrictions.  The 
computed  files  and  tapes  will  be  kept  in 
a  safeguarded  environment  with  access 
only  by  authorized  personnel 

retention  AND  oisfosal: 

(1)  Herd  records  will  be  maintained  in 
the  data  base  as  follows:  (a)  Infected 
herds  not  depopulated  or  sold  out  will 
always  be  on-line,  (b)  Depopulated  or 
sold  out  herds  will  be  archived,  (c) 
Tested  herds  but  not  infected  will  be 
kept  on-line  for  6  months  after  testing, 
and  then  archived  on  a  fiscal  year  basis. 
Archived  data  will  be  kept  for  6  years. 

(2)  Records  pertaining  to  animals, 
specimens  or  premises  sampled, 
identified.  in8f>ected.  tested,  handled,  or 
restricted  by  State.  Federal,  or 
contractual  j>ersonnel  will  be  kept  on- 
line as  long  as  the  individual  is  working 
in  brucellosis  programs.  Once 
employment  or  accreditation  is 
terminated,  the  informs ticm  will  be 
archived  by  fiscal  year  for  6  years. 

(3)  Livestock  market,  slaughter 
establishment,  livestock  dealer,  milk 
processing  plant  and  laboratory  records 
pertaining  to  animal  or  herd  information 


will  be  retained  as  described  under  (1 ) 
above. 

SvSTEM  MANAGERfS)  AND  ADDRESS: 

Deputy  Administrator.  Veterinary 
Services.  USDA/APHIS.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782. 

notification  procedure: 

All  inquiries  should  be  addressed  to: 
APHIS  Privacy  Act  Coordinator. 
Administrative  Services  Division. 
USDA/APHia  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 

RECORD  ACCESS  PROCEDURE: 

All  inquiries  should  be  addressed  to 
the  APHIS  Privacy  Act  Coordinator. 


All  inquiries  should  be  addressed  to 
the  AWflS  Privacy  Act  Coordinator. 


CA- 


RECOM) 

(1)  Epidemiologic  infonnation  for 

herds  and  animals  is  obtained  from 
docimients  and  reports  comfrieted  by 
Federal  and  State  employees  or 
contractual  personnel  as  a  part  of 
testing  a  b«d  or  animaKs)  or  as  a  part 
of  investigating  the  source  and  spread  of 
brucellosis  within  the  hvestock 
population. 

(2)  Information  for  woric  related 
activities  is  made  available  by  the 
appropriate  State  or  Federal  office  for 
personnel  and  contractual  employees 
paid  from  their  funds. 

(3)  Livestock  market,  slaughter 
establishment,  livestock  deaJer,  milk 
processing  plant,  and  laboratory 
information  is  acquired  in  the  course  of 
obtaining  other  program  activity 
information  such  as  where  samples 
were  collected,  where  animal 
identification  was  applied,  where 
samples  were  tested,  and  how  the 
samples  or  animals  were  handled  or 
processed  prior  to  or  following 
collection  or  testing. 

USDA/FGIS-5 

SYSTEM  name: 

Occupational  injury /illness  and  motor 
vehicle  accident  case  files  for  U.S. 
Department  of  Agriculture  (USDA). 
Federal  Grain  Inspection  Service  (FGIS) 
employees. 

SYSTEM  LOCATKMC 

USDA,  FGIS,  Safety  and  HealA 
Office.  Kansas  City,  Missouri. 

CATEGORY  OF  INDIVIDUALS  COVERED  BY  TNC 
SYSTEM: 

Any  FGIS  employee  who  suffers  an 
occupational  injury/illness  or  is 
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Involved  in  a  motor  vehicle  accident 
while  in  performance  of  official  duties. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  forms,  correspondence  and  other 
data  pertinent  to  processing  of  illness/ 
injury  claims  and  motor  vehicle  accident 
reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THfi 
SYSTEM: 

The  Occupational  Safety  and  Health 
Act  of  1970,  Pub.  L.  91-596,  Sec.  19,  E.O. 
11807  and  E.0. 12196,  Federal 
Employees  Compensation  Act,  as 
amended  [5  U.S.C.  8101  et  seq.)  and  29 
CFR1960. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Use  of  records  will  be  limited  to  FGIS 
employees  authorized  to  assist 
employees  with  processing  claims  for 
occupational  injury  and  illness  under 
the  Federal  Employees  Compensation 
Act  as  amended;  submit  in  accordance 
with  the  Occupational  Safety  and 
Health  Act  of  1970,  an  annual  report  of 
all  occupational  injury  and  illnesses 
which  occur  within  the  Agency  to  the 
Department  of  Labor  for  them  to 
evaluate  incidence  of  injuries  and  the 
incidence  find  nature  of  illnesses 
occurring  in  the  Federal  Sector;  and  to 
develop  statistics  for  analysis  of 
accident  and  injury  rates  in  the  agency. 

POUOES  AND  PRACTICES  FOR  8TORINQ, 
RETRIEVWra,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  Individual  file 
folders  at  address  listed  above. 

RETRIEVAStLrrV: 

Records  are  indexed  alphabetically  by 
last  name  of  individual,  by  FGIS 
Regional  Office,  and  by  calendar  year. 

safeguards: 

Records  are  maintained  in 
government  office  building,  in  locked 
office  or  locked  file  cabinet. 

RETENTION  ANO  DI8POSAU 

Records  are  maintained  in 
conformance  with  appropriate  General 
Services  Administration  disposal 
schedules  as  implemented  by  AMS/ 
FGIS  Instruction  270-1,  Records 
Management  Program. 

SYSTEM  MANAOER(S)  ADDRESS: 

Director,  Safety  and  Health  Office, 
USDA,  FGIS,  Kansas  City,  Missouri. 

NOTIFICATION  PROCEOURC: 

Any  individual  may  request 
information  concerning  their  records  by 
contacting  the  system  manager. 


RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedure  for 
gaining  access  to  a  record  in  the  system 
that  pertains  to  him/her  from  the  system 
manager. 

CONTESTING  RECORD  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedure  for 
contesting  a  record  in  the  system  that 
pertains  to  him/her  from  the  system 
manager. 

RECORD  SOURCe  CATEGORIES: 

Information  contained  in  the  system  is 
obtained  &om  employees,  their 
supervisors,  physicians,  and  U.S. 
Department  of  Labor,  Office  of  Workers' 
Compensation  Programs  (OWCP)  claim 
forms  and  correspondence. 

USDA/ESS-« 

SYSTmNAMe 

Farm  Production  Expenditure  Survey. 
Family  Living  Expense  Sections(s), 
USDA/ESS. 

SYSTEM  LOCATION 

Survey  Questionnaires  and  raw  data 
in  machine  readable  media  are  located 
in  State  Statistical  Offices  at  the 
FollovYing  locations: 


Montgomery,  AL 
Phoneix,  AZ 
Little  Rock.  AR 
Sacramento.  CA 
Denver.  CO 
Washington.  DC 
Orlando.  PL 
Athens.  GA 
Boise.  ID 
Springfield.  IL 
West  Lafeyette.  IN 
Des  Moines,  lA 
Topeka,  KS 
Louisville.  KY 
Alexandria.  LA 
College  Park.  MD 
Lansing,  MI 
St.  Paul.  MN 
lackson.  MS 
Columbia,  MO 
Helena,  MT 


Lincoln,  NB 
Reno.  NV 
Concord,  NH 
Trenton.  NJ 
Las  Cruces,  NM 
Albany.  NY 
Raleigh,  NC 
Fargo,  ND 
Columbus,  OH 
Oklahoma  City.  OK 
Portland.  OR 
Harrisburg.  PA 
Columbia,  SC 
Sioux  FdUs,  SO 
Nashville,  TN 
Austin,  TX 
Salt  Lake  City,  UT 
Richmond,  VA 
Charleston.  WV 
Madison.  WI 
Cheyenne,  WY 


Addresses  of  each  State  Statistical 
Office  are  listed  in  the  telephone 
directories  of  the  respective  cities  listed 
above  under  the  heading  "United  States 
Government  Department  of  Agriculture, 
Economics  and  Statistics  Service"  or 
"Crop  and  Livestock  Reporting  Service." 

Magnetic  tapes  and  list  frame  codes 
that  identify  individuals  are  located  in 
the  Martin  Marietta  Data  System 
(MMDS)  file.  Orlando,  Florida. 


CATEGORieS  OF  MOtVIOUALS  COVSRCD  BY 

system: 

A  samplle  of  fanners  and  ranchers 
residing  in  continental  United  States. 


CATEGORY  OF  RECORDS  IN  THE  SYSTEM: 

Questionnaires  and  machine  readable 
media  containing  information  as  listed 
under  the  "Category  of  Individuals" 
reported  by  fanners  and  ranchers  who 
are  interviewed  in  the  survey  and  who 
voluntarily  report  family  living 
expenditures  on  the  Farm  Production 
Expenditure  Survey  for  (1)  Food  and 
househld  supplies;  (2)  housing-rent, 
mortgage  payments,  maintenance  on 
appliances  and  furnishings,  repairs, 
utilities  purchased;  (3)  non-farm  auto 
transportation  purchases,  maintenance 
and  operating  expenses  of  motor 
vehicles,  insurance,  public 
transportation;  (4)  other  family  living 
expenses  not  reported  above  (clothing, 
health  insurance,  medical  and  dental 
care,  education,  personal  insurance, 
hobbies,  recreation,  gifts  and 
contributions  and  magazines);  and  (5) 
total  expenditure  for  family  living 
expenses. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 
7  U.S.C.  2204. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  family  living  expenses  data  is 
used  to  update  the  Index  of  Prices  Paid 
by  Farmers  for  Commodities  and 
Services,  Interest  Taxes  and  Farm 
Wage  Rates  to  the  current  base  weight 
period.  Summary  data  as  published  do 
not  identify  specific  data  with 
individuals. 

poucies  and  practices  for  storino, 
retrieving,  accessing,  retaining,  ano 
disposing  of  records  in  the  system: 

storage: 

Questionnaires  packed  in  boxes  and 
raw  data  machine  readable  media  are 
stored  in  State  Statistical  Offices  at  the 
locations  referred  to  in  the  paragraph 
entiUed  "Systems  Locations." 

Magnetic  tapes  and  list  frame  codes 
that  identify  individuals  are  stored  in 
the  tape  library  on  MMDS  Networic. 

retrievabujty: 

Questionnaires,  machine  readable 
media  and  magnetic  tapes  are  indexed 
by  reporter  identification  numbers  and/ 
or  location  of  selected  small  land  areas. 

safeguards: 

Questionnaires  and  raw  data  machine 
readable  media  are  retained  in  locked 
storage  rooms.  Magnetic  tapes  are 
stored  in  an  area  to  which  access  in 
limited  to  authorized  personnel  of 
MMDS. 


RETENTIOM  AND  DMMMAII 

Questionnaires  are  retained  for  a 
minimum  of  30  days  after  primary  data 
have  been  summarized.  Machine 
readable  raw  data  media  is  kept  a 
munimum  period  of  14  months  after 
satisfactory  con^iletion  of  the  smnmary. 

SYSmt  MANAQEIKS)  AM)  AOCMESS: 

Chairman,  Crop  Reporting  Board, 
Economic:s  and  Statistics  Service, 
Statistics.  USDA.  Washington,  D.C. 
20250,  telephone  (202-447-4415)  or  the 
appropriate  Statistician  in  Chaise,  State 
Statistical  OfHce  at  the  address 
specified  above. 

NonncATiOM  moccmme 

Any  individual  may  request 
information  regarding  this  system  of 
records  or  information  as  to  whether  the 
system  contains  records  pertaining  to 
the  individual  &om  the  Chairman,  Crop 
Reporting  Board,  Economics  and 
Statistics  Service,  USDA.  Washington, 
D.C,  telephone  {202-447^4415)  or  the 
appropriate  Statistician  in  Charge  at  the 
address  listed  above.  If  the  specific 
location  of  the  record  is  not  known,  the 
individaal  thould  address  the  request  to 
the  Chairman,  Corp  Reporting  Board, 
who,  if  necessary,  will  refer  it  to  the 
appropriate  State  Statistical  Office.  A 
request  for  information  pertaining  to  an 
individual  should  contain  name,  address 
and  date  (month  and  year)  that 
questionnaire  was  completed  and  name 
of  survey,  j  ■ 

RECOm  Access  PftOCCOUIKS: 

Any  farmer  or  rancher  who  was 
inteviewed  in  the  survey  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  the  individuals  by 
submitting  a  written  request  to  the 
appropriate  official  referred  to  in  the 
paragraph  entiUed  "Notification 
Procedure.!' 

coNTESTwa  RecoMO  raoccowin: 

Any  farmer  or  rancher  who  was 
interviewed  in  the  survey  may  obtain 
information  as  to  the  procedures  for 
contesting  a  record  in  the  system  which 
pertains  to  the  individual  by  submitting 
a  written  request  to  the  appropriate 
official  referred  to  in  the  paragraph 
entitled  "Notification  Procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
solely  from  farmers  and  ranchers  who 
were  inteviewed  in  this  survey. 

|FR  Doc  «Z-2964  nicd  i-3-«t  ft46  ara| 
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DEPARTMENT  OF  COMMERCE 

International  Trad*  Administiration 

Refrigerators,  Freezers,  Other 
Refrigerating  Equipment  and  Parts 
From  Italy;  Revocation  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  revocation  of 
countervailing  duty  order. 

summary:  The  Department  of 
Commerce  is  revoking  the 
countervailing  duty  order  on 
refrigerators,  freezers,  other  refrigerating 
equipment  and  parts  from  Italy  because 
of  the  termination  of  an  injury 
investigation  by  the  International  Trade 
Commissioa  All  entries  of  this 
merchandise  made  on  or  after  April  3, 
1980,  shall  be  liquidated  without  regaixi 
to  countervailing  duties. 
EFFECTIVE  DATE:  February  4. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Paul  J.  McCarr,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-1167). 
SUPPLEMBfTARV  MN^NIMATION:  On 
March  28, 1973,  a  final  countervailing 
duty  determination  on  refrigerators, 
freezers,  other  refrigerating  equipment 
and  parts  from  Italy,  TX).  73-85,  was 
pubhshed  in  the  Fedeial  Register  (38  FR 
8057). 

On  April  3, 1980,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA").  Therefore,  fc^lowing  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3,  1980  on  all 
shipments  of  refrigerators,  freezers, 
other  refrigerating  equipment  and  parts 
from  Italy  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
that  date. 

On  July  17, 1981,  the  Department 
published  the  final  results  of  its 
administrative  review  of  this  (Hxler  as 
required  by  section  751  of  the  Tariff  Act 
of  1930  (48  FR  37067).  The  Department 
determined  that  a  net  subsidy  on 
refrigerators,  freezers,  other  refrigerating 
equipment  and  parts  from  Italy,  ranging 
from  20  to  45  lire  per  kilogram  of  this 
merchandise,  was  being  conferred 
during  the  period  of  review  and  reported 
that  rate  to  the  ITC. 

On  January  13, 1982,  the  FTC 
published  its  termination  of  the 
countervailing  duty  investigation  under 
section  104(b)  of  the  TAA  due  to  the 


original  petitioner's  withdrawal  of  its 
petition.  The  termination  of  this 
investigation  has  the  same  effect  as  a 
determination  that  an  industry  in  the 
United  States  would  not  be  materially 
injured,  or  threatened  with  material 
injury,  by  reason  of  imports  from  Italy  of 
refrigerators,  freezers,  other  refrigerating 
equipment  and  parts  covered  by  the 
countervailing  duty  order  if  the  order 
were  revoked  (47  FR  1449).  As  a  resnlt 
the  Department  is  revoking  the 
countervailing  duty  order  concemnig 
refrigerators,  freezers,  other  refrigerating 
equipment  and  parts  from  Italy  (T.D.  7S- 
85)  with  respect  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  3, 1980. 
the  date  the  Department  received 
notification  of  the  request  for  an  injury 
detomination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  made  on  or  after  April  3, 
1980  without  regard  to  countenrailii^ 
duties  and  to  r^ond  any  estimated 
countervailing  duties  collected  with 
respect  to  these  entries.  Entries,  or 
withdrawals  from  warehouse,  for 
consumption  made  prior  to  April  Si,  IQBOi, 
are  subject  to  count^vailing  duties  as 
set  forth  in  the  final  results  of  the 
administrative  review. 

This  revocation  is  in  accordance  witti 
section  104(bX4)(B)  of  the  TAA  (19 
U.S.C  1671  note). 
Gary  N.  Ilwiicli, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

January  28, 1982. 

(FK  Doc  82-28SS  Filed  2-3-C  8:45  am) 
BILUNG  CODE  SSIO-H-a 


Pig  Iron  From  Finland;  Final  Results  of 
Administrative  Review  of  Antidumping 
Rnding 

agency:  International  Trade 
Administration,  Commerce. 

summary:  On  November  19. 1981.  the 
Department  of  Commerce  pubhshed  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on  pig 
iron  from  Finland.  The  review  covered 
the  one  known  exporter  for  the  period 
July  1, 1980,  through  June  30, 1981. 
Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
We  received  no  comments. 

EFFECTIVE  DATE:  February  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 

Brian  Kelly  or  David  Chapman,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
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Commerce.  Washington.  D.C.  20230 
(202-377-2923/2657). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  24. 1971,  an  antidumping 
finding  with  respect  to  pig  iron  from 
Finland  was  published  in  the  Federal 
Register  as  Treasury  Decision  71-194  (36 
FR  13781).  On  November  19. 1981.  the 
Department  of  Commerce  ("  the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  finding  (46 
FR  56839).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  currently 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  review  covers  the  one  known 
exporter  of  Finnish  pig  iron  to  the 
United  States.  OVAKO  Oy  Ab.  for  the 
period  July  1, 1980,  through  June  30, 1981. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
coment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  are 
the  same  as  those  presented  in  the 
preliminary  results  of  review.  There 
were  no  known  shipments  to  the  United 
States  during  this  time  period  and  there 
are  no  known  unliquidated  entries. 

As  provided  for  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  duties  based  on  the  most 
recent  margin  calculated  shall  be 
required  on  all  shipments  of  pig  iron 
from  Finland  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  pubhcation  of  this 
notice.  Since  the  most  recent  margin 
calculated  is  zero,  the  Department 
waives  the  deposit  requirement  for 
Finnish  exports  of  pig  iron.  The  waiver 
of  deposit  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of  July 
1983. 

This  administrative  reviw  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horiick, 

Depu  ty  Assis  tant  Secretary  for  Import 
Administration. 
lanuary  29, 1982. 
|FR  Doc  BZ-zam  Filed  Z-i-Vt.  MS  amj 
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Pig  Iron  From  West  Germany;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  November  16, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on  pig 
iron  from  West  Germany.  The  review 
covered  the  period  July  1, 1980,  through 
June  30, 1981. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
We  received  no  comments. 
effective  date:  February  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Kelly  or  David  Chapman,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-2923/2657). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  24, 1971,  an  antidumping 
finding  with  respect  to  pig  iron  from 
West  Germany  was  published  in  the 
Federal  Register  as  Treasury  Decision 
71-192  (36  FR  13780).  On  November  16. 
1981,  the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  finding  (46 
FR  56228).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  currently 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  review  covers  the  3  known 
exporters  of  West  German  pig  iron  to 
the  United  States,  Metallhuttanwerke 
G.m.b.H.,  Rheinstahl  A.G.,  and 
Duisburger  Kupferhutte,  for  the  period 
July  1, 1980,  through  June  30, 1981. 

Final  Results  6f  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  are 
the  same  as  those  presented  in  the 
preliminary  results  of  review.  There 
were  no  known  shipments  to  the  United 
States  during  this  time  period  and  there 
are  no  known  unliquidated  entries. 

As  provided  for  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 


of  estimated  duties  based  on  the  most 
recent  margin  calculated  shall  be 
required  on  all  shipments  of  pig  iron 
fi-om  West  Germany  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  Since  the  most 
recent  margin  calculated  is  zero,  the 
Department  waives  the  deposit 
requirement  for  West  German  exports  of 
pig  iron.  The  waiver  of  deposit  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  July  1983. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
January  28. 1982. 

|FR  Doc.  82-2888  Filed  2-3-82:  8.-45  am| 
BILUNQ  CODE  3S10-2S-M 


Spun  Acrylic  Yam  From  Italy;  Final 
Results  of  Administrative  Review  of 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order. 

summary:  On  July  30, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  Uie  antidumping  duty  order  on 
spun  acrylic  yam  from  Italy.  The  review 
covers  the  eight  known  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States,  and  generally  the  period 
April  1, 1980  through  March  31. 1981. 
Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  request  a  hearing. 

Comments  were  submitted  by  the 
petitioner  in  this  proceeding.  Also, 
subsequent  to  pblication  of  the 
preliminary  resuts,  the  Department 
requested  and  obtained  additional 
information  and  conducted  verifications 
for  three  firms.  Based  on  the  additional 
information  and  on  verification,  the 
Department  made  adjustments  which 
result  in  reduced  weighted-average 
margins  for  two  of  the  yam  exporters. 
We  have  also  extended  the  reviewed 
period  for  two  companies. 

EFFECTIVE  DATE:  February  4. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  T.  Hampel  or  David  R.  Chapman, 
Office  of  Compliance,  International 
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Trade  Administration,  U.S.  Department 
of  Commerce,  Wasliington,  D.C.  20230 
(202-377-3058) 
SUPPLEMENTARY  INFORMATION: 

Bacl(ground  '    ■••  ■ 

On  April  8, 1980,  an  antidumping  duty 
order  witii  respect  to  spun  acrylic  yam 
from  Italy  was  publisiied  in  tlie  Federal 
Register  (45  FR  23684).  On  July  30, 1981, 
the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  a  notice  of  the  preliminary 
results  of  its  administrative  review  of 
the  order  (46  FR  3894S-6).  The 
Department  has  not  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  spun  acrylic  plied  yam 
primarily  for  machine-knitting,  currently 
classifiable  under  items  310.5015  and 
310.5049  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ("TSUSA"). 

The  review  does  not  include 
shipments  of  2/4  count  novelty  brushed 
Michel  yam  and  2/14  count  two-ply 
spun  acrylic  brushed  yam.  After 
consideration  of  comments  submitted  by 
interested  parties,  the  Department  has 
concluded  that  such  brushed  yam  is  not 
within  the  scope  of  this  order. 

The  review  covers  the  eight  known 
firms  engaged  in  the  manufactiu^  and 
exportation  of  Italian  spun  acrylic  yam 
to  the  United  States.  The  Department 
reviewed  one  additional  company  and 
found  it  exported  only  2/14  count  two- 
ply  spun  acrylic  brushed  yam  during  the 
period.  As  mentioned,  that  product  is 
not  within  the  scope  of  this  order. 

For  five  firms,  the  review  covered  the 
period  April  1, 1980  through  March  31. 
1981,  and  disclosed  no  shipments  of 
spun  acrylic  yam  to  the  Untied  States. 
As  stated  in  the  preliminary  results,  the 
rate  of  deposits  of  estimated  duties  for 
these  firms  shall  be  based  upon  the  most 
recent  information  for  each  firm. 

For  Gaston  Investments,  Inc.,  the 
Department  extended  the  review  period 
to  include  sales  made  to  unrelated  U.S. 
purchasers  through  April  7, 1981.  For 
Lanificio  Fratelli  Morganti  S.p.A.  we 
extended  the  review  period  to  include 
sales  through  ^ay  6, 1981.  For 
Manifattura  Erre-Effe  S.p.A.  the  review 
period  is  through  June  30, 1981,  as  stated 
in  the  preliminary  results. 

Analysis  of  Petitioner's  Comments 

The  Department  received  comments 
submitted  on  behalf  of  the  American 
Yam  Spinners  Association  ("AYSA"), 
the  petitioner  in  this  proceeding. 

(1)  Comment:  AYSA  alleges  the 
Department  acted  prejudicially  by 
initiating  this  review  before  the  normal 


review  would  have  commenced,  and  by 
considering  information  untimely 
submitted  by  respondents. 

Position:  We  disagree.  The 
Department  routinely  commenced  this 
review  during  April  1981,  the 
anniversary  month  of  the  publication  of 
the  order.  We  have  completed  the 
review  well  in  advance  of  the  statutory 
deadline  of  the  end  of  the  April,  1982. 
Such  timely  action  by  the  Department 
has  not  prejudiced  the  petitioner. 
Furthermore,  the  Department's  request 
for  additional  information  after  the 
publication  of  the  preliminary  results 
was  a  request  for  information 
unavailable  at  the  time  of  the 
preliminary  results  and  consideration 
did  not  jeopardize  our  completion  of  this 
review  on  schedule.  We  therefore 
accepted  and  considered  the 
information. 

(2)  Comment  AYSA  objected  to  the 
Department's  examination  of  profit 
realized  by  Manifattura  Erre-Effe  S.p  A. 
("Erre-Effe")  on  home  market  sales  of 
fabric  and  yam  in  the  calculation  of 
constructed  value  specifically  for  spun 
acrylic  yam.  In  determining  an  amount 
of  profit  to  be  added  in  calculating 
constructed  value,  the  Department 
considers:  First,  the  profit  realized  by 
the  manufacturer  on  sales  of 
comparable  merchandise  in  the  home 
market;  second,  the  profit  realized  by 
that  manufacturer  on  sales  of 
comparable  merchandise  to  third 
countries;  and  third,  the  average  profit 
realized  by  the  foreign  industry  as  a 
whole  on  sales  of  comparable 
merchandise  in  the  home  market.  AYSA 
claimed  that  a  grouping  of  all  fabic  and 
yam  should  not  be  considered 
comparable  to  the  reprocessed  acrylic 
yam  exported  by  Erre-Effe. 

Position:  We  agree.  However,  we 
found  that  Erre-Effe  had  no  sales  of 
reprocessed  acrylic  yam  in  the  home 
market  or  to  third  countries;  nor  did 
Lanificio  Fratelli  Morganti  S.p,A. 
("Morganti"),  the  other  producer  of 
reprocessed  acrylic  yam  examined  in 
this  review,  have  such  sales.  The 
Department  examined  the  accounting 
records  of  both  firms  and  found 
expenses  and  sales  recorded  in  such  a 
manner  that  profit  realized  on  home 
market  sales  of  acrylic  yam  could  not  be 
distinguished  from  that  realized  on  sales 
of  other  products  except  by  allocation. 
A  comparison  of  the  aggregated  profit 
experience  of  both  firms  indicated 
comparable  profit  margins,  and  for  each 
firm  the  profit  margin  was  found  to  be 
less  than  the  statutory  minimum.  In 
calculating  the  constructed  value  of 
shipments  from  these  manufacturers,  the 
Department  properly  added  an  amount 
for  profit  equivalent  to  8  percent  of  the 


sum  of  materials,  fabrication  and 
general  selling  and  administrative 
expenses. 

(3)  Comment-  AYSA's  final  comment 
concerns  a  loss  of  material  experienced 
by  Err-Effe  during  he  winding  process, 
and  considered  by  the  Department  as  a 
cost  of  material  in  calculating 
constructed  value.  AYSA  suggested  that, 
given  the  similarity  in  the  production 
processes  of  Erre-Effe  and  Morganti,  an 
equivalent  winding  loss  should  be  taken 
into  account  in  calculating  Morganti's 
constructed  value. 

Position:  We  agree.  Based  upon  this 
conunent  we  reviewed  our  calculation  of 
constructed  value  for  Morganti,  and 
found  a  twisting  and  winding  shrinkage 
factor  as  a  cost  of  material  in  this 
calculation  also.  Erre-Effe  acknowledges 
the  loss  as  a  percentage  of  sales  price, 
while  Morganti  records  it  as  a  pecentage 
of  the  cost  of  spinning,  twisting  and 
winding.  While  the  amounts  for  such 
loss  were  not  equivalent  in  the  two 
calculations,  we  conclude  we  have 
appropriately  considered  such  loss  on 
the  basis  of  the  exprience  of  each 
manufacturer. 

Analysis  of  Additional  Information 

As  a  result  of  information  submitted 
in  response  to  our  request  and 
verification  subsequent  to  publication  of 
the  preliminary  results,  we  have 
adjusted  the  margins  cited  in  the 
preliminary  results  for  Morganti  and 
Erre-Effe.  For  Morganti  we  recalculated 
constructed  value  to  account  for  a  lower 
cost  of  fabrication  due  to  a  renegotiated 
subcontract  price  for  the  cost  of  twisting 
and  winding  and  a  cash  discount 
granted  by  the  subcontractor  to 
Morganti.  This  resulted  in  a  reduction  of 
the  amount  by  which  constructed  value 
exceeded  purchase  price  on  the  one 
transaction  where  a  margin  was  found. 
We  examined  a  second  transaction  in 
the  extended  review  period,  and  found 
no  margin  on  that  sale.  This  resulted  in 
a  reduction  of  the  final  weighted- 
average  margin.  For  Erre-Effe  our 
preliminary  results  reflected  a  margin 
based  upon  prospective  information 
estimated  by  the  manufacturer.  Since 
publication  of  that  notice,  we  obtained 
and  verified  data  unavailable  to  Erre- 
Effe  at  the  time  of  publication  of  the 
preliminary  results  regarding  an  actual 
transaction.  We  recalculated 
constructed  value  based  upon  verified 
cost  data  and  corrected  our  calculation 
to  eliminate  erroneous  use  of  an  amount 
for  profit  realized  on  sales  to  the  United 
States.  As  mentioned  above,  we  were 
unable  to  ascertain  an  amount  for  profit 
usually  reflected  in  sales  of  comparable 
merchandise  by  this  producer  in  the 
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country  of  exportation,  or  in  sales  to 
third  countries.  Since  the  most  specific 
information  available  regarding  the 
profit  included  profit  realized  on  sales  of 
non-comparable  merchandise,  and  this 
amount  did  not  meet  the  statutory 
minimum,  we  have  added  the  statutory 
minimum  of  8  percent  of  the  sum  of  the 
costs  of  materials,  fabrication  and 
general  selling  and  administrative 
expenses.  We  also  recalculated 
purchase  price  on  this  transaction  to 
reflect  a  deduction  for  foreign  inland 
freight  in  the  amount  actually  incurred 
on  the  shipment  examined.  These 
recalculations  resulted  in  a  reduction  of 
the  final  margin  found  on  this  shipment. 

Final  Resuhs  of  the  Review 

After  consideration  of  comments 
received  and  as  a  result  of  adjustments 
and  corrections  made  based  on  the 
additional  information,  verification,  and 
our  subsequent  analysis,  we  determine 
the  following  margins  exist: 


Mfuriadum /gipcirtw 


Fantafil  S.p.A 

FraleAi  Razzoli  S.pA „ 

Fraver  SplA- 


Lanificjo  Oi  Nervasa  OaM  Bat- 
ta(^  Sp-AyQaKon  ln»«gl 

mentt.  Inc 

Laniflcio  FrateW  MorganH  S.p.A'. 

Ma^Hoo  VartanM  Sp.A 

ManHartura  Erre-Etle  S4ILA. 

Orlandl  Fllatura  S.p.A 


Tinw  pariov 


4/1/60-3/31 /SI 
4/1/80-3/31/81 
4/1/90-3/31/81 


4/1/80-4/7/B1 

4/1/B0-5/e/ai 

4/1/80-3/31/91 

4/1/80-8/30/81 

4/1/80-3/31/91 


•48i)6 

48.05 


0 

0.34 
■48.06 

4.91 
>  48.06 


■  No  ahiprnam*  duiing  pahod 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries,  where  appropriate, 
with  purchase  dates  during  the  periods 
involved.  Individual  differences 
between  purchase  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each 
manufacturer/ exporter  directiy  to  the 
Customs  Service. 

Further,  as  provided  by  i  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  on  the  margins  calculated 
above  shall  be  required  on  all  shipments 
by  these  firms  of  spun  acrylic  yam 
entered,  or  virithdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  these  final  results. 
Because  the  weighted-average  margin 
for  Lanifido  Fratelli  Morganti  S.p.A.  is 
less  than  0.5  percent  and  therefore  de 
minimis,  the  Department  waives  the 
deposit  requirement  on  shipments  from 
this  manufacturer.  For  any  shipment 
from  a  new  exporter  not  covered  in  this 
administrative  review,  unrelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  highest  rate  for 
respondents  with  shipments  during  the 


review  periods.  These  deposit 
requirements,  and  waiver  of  deposit 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administtative  review.  The  Department 
intends  to  conduct  the  next 
administrative  review  by  the  end  of 
April,  1983. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1675(a)(1))  and  {  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick. 

Deputy  Assutant  Secretary  for  Import 
A  dministratioiL 
January  29. 1982. 

|FK  Doc.  R2-2MO  F1M  Z-3-BK  Me  ami 
BtLUNQCODC  M10-M-M 


Steel  Reinforcing  Bars  From  Canada; 
Final  Results  of  Administrative  Review 
of  Antidumping  Rndlng 

agency:  International  Trade 
Administattion,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  April  9, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
steel  reinforcing  bars  from  Canada.  The 
review  covered  the  only  manufacturer 
named  in  the  finding.  Western  Canada 
Steel  Limited,  iot  consecutive  periods 
throught  December  21, 1979. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
Based  on  written  comments  received 
from  the  respondent,  the  Department 
has  made  adjustments  which  result  in 
new  weighted  average  margins  for 
certain  periods  and  also  has  limited  the 
review  to  direct  shipments  firom 
Western  Canada  Steel  Limited. 
EFFECTIVE  DATE:  February  4, 1982. 

FOR  FURTHER  INFORUATION  CONTACT: 

Al  Jemmott  or  Robert  Marenick,  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230 
(202-377-4794/2496). 
SUPPlfMENTARY  INFORMATION: 

Backgroimd 

On  April  24, 1964,  a  dumping  finding 
with  respect  to  steel  reinforcing  bars 
from  Canada,  manufactured  by  Western 
Canada  Steel  Limited  ("WCS")  through 
its  subsidiary,  Vancouver  Rolling  Mills 
Limited  of  Vancouver,  Canada,  was 
published  in  the  Federal  Register  as 
Treasury  Decision  56150  (29  PR  5341-42). 
On  April  9. 1961,  the  Departinent  of 


Commerce  ("the  Department") 
published  in  the  Federal  Register  a 
notice  of  the  preliminary  results  of  its 
administrative  review  of  the  finding  (46 
FR  21218-19).  TTie  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  steel  reinforcing  bars, 
currentiy  classifiable  under  items 
606.7900  and  606.8100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Analysis  of  Respondent's  Comments 

Interested  parties  were  afforded  an 
opportunity  to  furnish  oral  or  written 
comments.  The  Department  received 
written  comments  from  WCS. 

(1)  Comment-  It  ia  WCS's  position  that 
steel  reinforcing  bars  produced  by 
Western  Canada  Steel  Limited  at  its 
facilities  in  Vancouver,  B.C.  and 
Calgary,  Alberta  are  outside  the  scope 
of  TJ).  56150.  WCS  contends  that  tiie 
wording  of  the  finding  in  this  case, 
"steel  reinforcing  bars  from  Canada, 
manufactiued  by  Western  Canada  Steel 
Limited  through  its  subsidiary,  the 
Vancouver  Rolling  Mills  Limited  (rf 
Vancouver,  Canada",  delimits  the  scope 
WCS  is  now  owned  by  Cominco,  Ltd. 
and  WCS  argues  that  Cominco,  Ltd.  is 
the  producer  at  these  two  plants.  Steel 
reinforcing  bars  manufactured  by 
Cominco,  Ltd.  therefore  are  not  of  the 
class  or  kind  of  merchandise  to  which 
TD.  56150  applies. 

Position:  The  merchandise  produced 
has  not  changed  with  the  change  in 
ownership  of  the  manufacturing 
facilities. 

(2)  Comment  Steel  reinforcing  bars 
produced  by  Cominco  Ltd's  subsidiary, 
Western  Canada  Steel  Limited,  at  its 
Calgary  plant  are  not  within  the  class  or 
kind  of  merchandise  described  in  T.D. 
56150. 

Position:  WCS  requested  the 
Commissioner  of  Customs  to  confirm 
that  steel  reinforcing  bars  produced  at 
the  Calgary  plant  were  not  subject  to 
T.D.  56150.  No  record  of  a  ruling  by  the 
Commissioner  can  be  found.  It  is  our 
opinion  that  all  facilities  of  Western 
Canada  Steel  Limited  (and  its  present 
owner  Cominco,  Ltd.)  are  included  in  the 
scope  of  T.D.  56150. 

We  believe  that  the  original  wording 
of  the  finding,  "*  *  *  through  its 
subsidiary,  the  Vancouver  Rolling  Mills 
Limited  of  Vancouver,  Canada  *  *  *" 
was  a  mere  factual  description  of  WCS's 
operations  at  the  time  of  the  finding  and 
not  a  limitation  on  the  scope  of  the 
order. 


\ 
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(3)  Comment-  Comparison  of  the 
following  sizes  of  reinforcing  bars 
shipped  to  the  United  States  in 
December  1973  to  certain  home  market 
sizes  is  not  appropriate  due  to 
differences  in  the  merchandise:  bar 
numbers  4,  5  and  6,  all  grade  40,  sold  ot 
the  U.S.  were  compared  to  bar  numbers 
4,  5  and  6,  all  grade  60,  sold  to  the  home 
market.  WCS  suggests  that  the  correct 
comparisons  are  sales  in  the  home 
market  of  "intermediate  grade"  bars, 
number  4,  5,  and  6. 

Position:  Respondent's  report  of  sales 
states  that  "intermediate  grade"  bars 
are  off  grade,  not  guaranteed  to  meet 
strength  requirements.  The  American 
Society  for  Testing  and  Materials'  1978 
Annual  Book  of  Standards  Hsting  for 
steel  reinforcing  bars,  ANSI/ASTM- 
A615-76A,  does  not  list  "intermediate 
grade"  as  a  graded  class  of  reinforcing 
bars.  Grade  60  reinforcing  bars  in 
comparable  sizes,  are  more  similar  to 
grade  40  reinforcing  bars  than 
"intermediate  grade"  reinforcing  bars. 

(4)  Comment:  The  Department 
neglected  to  consider  reported 
deductions  for  "competitive  allowances" 
on  domestic  sales  in  determining 
margins  for  shipments  to  the  United 
States  of  intermediate  grade  bars  during 
February  1974. 

Position:  The  Department  has 
reviewed  the  margin  computations  and 
made  adjustments  where  applicable. 

(5)  Comment-  The  Department  lacks 
factual  knowledge  of  entry  of  shipments 
of  reinforcing  bars  from  WCS  to  its 
Canadian  customers  in  1977  and  known 
to  be  destined  for  exportation  to  the 
United  States,  and  therefore  such  sales 
cannot  be  considered  as  sales  to  United 
States  customers. 

Position:  In  their  response  to  our 
questionnaire,  WCS  provided 
information  on  sales  to  domestic 
customers  which  WCS  believes  were 
destined  for  delivery  to  the  United 
States.  However,  they  were  uncertain 
whether  these  shipments  ultimately 
were  shipped  to  the  U.S.  Therefore,  this 
review  is  limited  to  direct  shipments  of 
Western  Canada  Steel  during  the 
periods  of  review.  Shipments  by 
Western  Canada  Steel's  domestic 
customers  will  be  covered  in  our  next 
administrative  review.  However,  we 
have  performed  a  preliminary  analysis 
of  these  indirect  sales  and  established  a 
4  percent  margin  for  purposes  of  cash 
deposits  of  estimated  dumping  duties. 

Final  Results  of  the  Review: 

As  a  result  of  adjustments  made 
based  on  comments  received  and  our 
subsequent  analysis,  we  determine  that 
the  following  weighted  average  margins 


exist  for  direct  shipments  of  reinforcing 
bars  to  the  United  States: 


Time  period 


10/1/72  to  9/30/73  _. 
10/1/73  to  9/30/74.... 
10/1/74  to  12/31/79.. 


(per- 
cenQ 


0 
6.40 
■6.40 


■  No  shipments  during  the  penod. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  during  the  time  periods 
involved.  Individual  diferences  between 
purchase  price  and  foreign  market  value 
may  vary  from  the  perccenfages  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  5  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  of  6.40  percent,  based  upon 
information  provided  by  the  respondent 
covering  all  direct  shipments  to  the 
United  States  for  the  latest  period  of  this 
review  during  which  there  were 
shipments,  shall  be  required  on  all  direct 
shipments  by  WCS  of  steel  reinforcing 
bars  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice.  For 
shipments  of  steel  reinforcing  bars 
produced  by  Western  Canada  Steel  but 
shipped  by  another  firm,  a  cash  deposit 
of  4  percent  shall  be  required.  These 
deposit  requirements  shall  remain  in 
e^ect  until  pubUcation  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  April  1982. 

This  adminisfrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

lanuary  28, 1982. 

|FR  Doc.  S2-2S89  Filed  2-3-82:  8:46  am) 
BLUNG  CODE  3510-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammal  Permit;  Modification 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216)  the  Scientific  Research 
Permit  No.  288  issued  to  Craig  N. 
McLean,  352  Riverside  Avenue, 
Rutherford,  New  Jersey  07070.  and 
Steven  R.  Morello.  182  Michigan 


Avenue.  Paterson.  New  Jersey  07503  on 
July  24. 1980  (45  FR  50621)  as  modified 
on  Decmeber  22. 1980  (45  FR  86524)  is 
further  modified  as  follows: 

1.  Section  E-5  is  deleted  and  replaced 
by  the  following  new  Section: 

"5.  This  Permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31. 1982." 

2.  The  name  and  address  of  the  Permit 
Holder  as  Usted  in  the  face  of  the  Permit 
is  changed  to  read:  "Mr.  Steven  R. 
Morello.  60  Kip  Avenue.  Rutherford. 
New  Jersey  07070." 

This  modification  becomes  effective 
on  January  28, 1982. 

The  Permit  as  modified  and 
docimientation  pertaining  to  the 
modification  is  jsvailable  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW. 
Washington.  D.C.;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northeast  Region, 
14  Ehn  Street.  Federal  Building. 
Gloucester,  Massachusetts  01930. 

Dated:  January  28. 1982. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc.  82-2982  Filed  2-3-82: 8:45  ami 
BIUJNG  CODE  ^S10-2^« 


Marine  Mammal  Permit;  Receipt  of 
Application 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Southwest  Fisheries  Center 
{P77Y). 

b.  Address:  National  Marine  Fisheries 
Service.  NOAA.  P.O.  Box  271.  La  Jolla, 
California  92038. 

2.  Type  of  Permit:  Scientific  Research/ 
Scientific  Purposes. 

3.  Name  and  Number  of  Aiumals: 
Hawaiian  monk  seal  (Monachus 
schaunislandi).  Up  to  490  captured, 
tagged,  and  released.  Unknown  number 
inadvertently  harassed. 

4.  Type  of  Take:  Capture,  tag,  and 
release.  Potential  harassment. 
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5.  Location  of  Activity:  Northwestern 
Hawaiian  Islands. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  March  8, 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  officer 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW. 

Washington,  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street  Terminal 

Island,  California  90731. 


Dated  January  29. 1962. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  12-2063  FUad  2-3-82: 8:45  am) 
MLUMG  COOE  3510-2^4l 


Fishermen's  Contingency  Fund; 
Notification  of  Clalnts  Received  Under 
Title  IV  Program 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notiflcation  of  claims  pursuant 
to  Title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Title  IV).  Notification  03-82. 

summary:  50  CFR  296.6  requires  that  the 
Chief,  Financial  Services  Division  (FSD), 
publish  in  the  Federal  Register  a  notice 
of  claims  received  under  the  Title  IV 
Program.  Any  interested  person  may,  on 
or  before  March  8. 1982,  submit  to  the 
Chief.  FSD,  National  Marine  Fisheries 
Service  (NMFS),  evidence  concerning 
the  claim  or  a  request  to  be  admitted  as 
a  party  to  any  hearing  concerning  the 
claim. 

IMPORTANT  date:  Any  evidence 
concerning  any  claim  described  in  this 
Notice,  and  any  request  to  be  admitted 
as  a  party  to  any  hearing  concerning  any 
such  claim,  must  be  submitted,  in 


writing,  to  the  Chief,  FSD,  on  or  before 
March  8. 1982. 

ADDRESS:  Send  evidence  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing  to:  Mr.  Michael  L.  Grable,  Chief, 
Financial  Service  Division,  Attention: 
Charles  L.  Cooper,  National  Marine 
Fisheries  Service  (NMFS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Washington, 
D.C.  20235  (telephone  202-634-4688).' 

SUPPLEMENTARY  INFORMATION:  Title  IV 
establishes  a  Fishermen's  Contingency 
Fund  (FCF)  to  compensate  fishermen  for 
eligible  claims  for  actual  and 
consequential  dameiges,  including  lost 
profits,  due  to  damages  to,  or  loss  of. 
fishing  vessels  or  fishing  gear  by  items 
associated  with  oil  and  gas  exploration, 
development,  or  production  on  the  Outer 
Continental  Shelf  (OCS).  TiUe  IV 
regulations  require  that  upon  receipt  of  a 
timely-filed  claim  which  is  not  clearly 
ineligible  because  of  statutory 
exemptions  from  eligibility,  the  Chief, 
FSD,  publish  a  30-day  notice  of  the 
claim  in  the  Federal  Register.  Upon 
expiration  of  the  30-day  period  following 
publication  of  the  Federal  Register 
notice,  the  claim  will  be  referred  to  the 
Administrative  Law  Judge  (ALJ).  (50 
CFR  296.6(a)(l)(iii).) 

Dated:  January  29, 1982. 
Robert  K.  Croweli, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

The  following  claims  have  been 
received: 


CtamNa 

Nature  o(  Iom  and  localion 

Amount 

FCF-2S-S1     

On  S-11-81  ctalmart  damaged  Ms  aha«  while  trawling  for  shrimp  at  th«  toUowing  coordinates:  29-16.5'  N..  91  •25.5"  W 

On  B-ie-81  clainwnt  loM  2-60  If.  nM.  liMir  11  «  42  trawl  bowla,  7  x  42  slad.  cMn.  lazyMne.  tIckMr  chaia  shactOes.  Md 
bridles  wMa  trawling  for  shrimp  at  the  following  coordinates:  29-10'18.61 '  N.,  88  40'36.5^•  W. 

On  e-3-81  claimant  damaged  his  vessel  while  trawling  lor  sMnv  at  the  following  coordinates:  29\ar\2.W  N..  91*53^7.12' 

On  8-20-81  clamnam  tost  Ms  vessel  whUe  trawling  for  shrimp  at  the  following  coordinates:  30  nautical  miles  south  of  Ffseport, 
Texas.'. 

On  8-20-81  cfainiant  lost  2-nets  iwhile  trawling  lor  shrimp  at  Vne  following  coordinates'  7980X27981  5  7980y487394 

t1,347.13 
0 
0 

Qaar  toss. 
Economic  toss. 

Consequential  loss. 

PrF.M-A1 

1347.13 

5^27  J7 

0 

1.198.40 

ToU. 
Gear  loss. 
Economic  loss. 
Consequential  toea. 

FCF-01-« 

6.425.77 
•Unknown 
■IMinown 
'iMknotm 

Total. 
Qaar  toss. 

Eoonomk:  loaa. 
ConsequerUial  loss. 

FCF-Oe-82 

*  UnhiKMm 
■Unknown 
■  Unknown 
■Unknown 

Tow. 
Gear  loss 
Economic  toss. 
Consequentiel  toss. 

FCF-Oe-«...„- 

Unknown 
*  Unknown 
'Urtmamn 
■Unknown 

Total. 

On  10-26-81  claimant  loa«  2-70  ft  trawl  neu  while  trawling  lor  shnmp  at  the  following  coordKates:  29  46'Oeje-  N, 
93-3933.6a    W 

On  11-17-81  claimant  tost  a  not  door,  and  bridles  and  damaged  a  net  and  door.  wMIe  trawing  for  ahiinv  at  the  following 
ooordtaMe  28-45-58.88    M.  9ri0-07  06'   W 

Economic  toea. 
Consequential  toea. 

FCF-08-8a„ „ 

■Unknown 
2JS2S.00 

0- 

0 

ToM. 
Geaitoaa. 

Economic  loss. 
Coneeqoenial  loas. 

FCF-09-W _ 

2.825.00 

■Unknown 
■Unknown 

■Unknown 

ToM. 

Gear  toss 
Economic  k»* 
ConsequerXMl  toss. 

•Unkimm 

Total 
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CWmNa 

Nature  of  loss  vid  tooion 

AiKoum 

FCF-10-82 

On  11-ie-«1  daimanl  kjst  s  43  ft.  net  and  accesseriss  «Mto  kawing  tor  sMmp  M  «ie  MkNaing  coowfcMles:  28^7^.12"  K. 
92'ia'43.64~  W 

On  ii-4-«t  daknam  lost  a  pair  o(  18  x  30  trynet  doocs.  8  x  40  dummy  sled.  16  «.  kynel.  8  x  40  dnor.  chain,  rape.  caUe  and 
nwbbing  whUe  trawling  (oc  shrimp  at  the  following  coortfcmes.  28-50X)5.43-  N.,  gO-CB-saw  •  W 

On   12-26-81    cMmant  kMt  one  complete   rig  whie  trawling  tor  stitimp  at  tie  tolowing  csoNlnates:    7960X111092 
79e0Y23978.8. 

On  11-6-81  daimanl  lost  2-50  tt  nets.  8  x  40  sled,  11  x  44  tawl  doors,  tickler  chain,  rope.  shacWes.  and  drop  back  chan 
and  53  hours  fishing  time  while  trawing  lor  shnmp  at  the  foHoMng  ooontnates:  7980X2S219.£  79e0Y468l4.0. 

On  12-21-81  Cialfflant  lost  2  40  It  nets,  trawl  boards,  sled,  bridtes.  main  cable,  and  chains  wMe  trawling  lor  shrimp  at  the 
toltoiMng  ooontnales:  7980X291 6&8  7980Y46815.5. 

On  12-18-61  claimant  lost  1-65  tt.  net  and  damaged  another  while  trawling  for  shrimp  at  the  taaowing  mnrcfeialer 
7980X26764.0  79e0V46963.8. 

667.92 
0 
0 

GMrkMs. 
Eoortomic  toss. 
Consaquenhai  loss. 

FCF- 11-82 ^ 

9S7je 

5.996  63 
0 
0 

Total 

Gear  toes 
Eoononac  toss 
ConseqiieiAal  toss. 

FCF-12-e2 . 

5.998.63 
•Unknown 
•Unknown 
•Unknown 

Told 
Gevloes. 

Cona««iankal  toas^ 

FCF-14-82. 

■  Unknown 
•Unknown 
•Unknown 

Total 
GaaikMs 
Eoononac  loss. 

Conaequenkal  toss. 

FCF-15-82 

•Unknown 
•Unknown 
•Unknown 
•Unknown 

Total 
Gear  toss. 
Economic  toss 

L... 

FCF-ie-82.. 

•Unknown 
•Unknown 
■Unknown 
•Unknown 

Total 
Gevtoas. 
Econonto  toaa. 
Consequer«al  toss. 

FCF-17-«2 

•Unknown 
•Unknown 
•Unknown 
■UnkMMn 

Tow. 
Gear  toss. 
Economic  toes 
Conaequanlial  loas. 

•Unknown 

TotA 

■  Amounts  not  yet  feported  al  Ms  pubMang. 
'  Although  daknam  was  ashed  to  supply  the  spedkc  tocakon  ol  the  casualty  wid  no 
December  8,  1981.  Federal  Register  Vol.  46,  f*)  235 


response  has  been  roosMed.  this  notMcation  is  made  as  requked  by  the  interim  irW  n4e  pubishad  on 


|FR  Doc  82-29Sg  Fried  2-3-82:  8:45  am) 
BILLING  CODE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Amended  Prfvacy  Act  of  1974; 
Systems  of  Records 

agency:  Department  of  the  Air  Force,; 

DOD. 

ACTION:  Notice  of  altered  systems  of 

records. 

summary:  The  Air  Force  proposes  to 
alter  four  systems  of  records  subject  to 
the  Privacy  Act  of  1974.  The  system 
notices  for  these  altered  systems  of 
records  are  published  below. 
DATES:  These  alterations  shall  be 
effective  as  proposed  without  fiu-ther 
notice  on  March  8, 1982,  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 
ADDRESSES:  Any  comments  including 
written  data,  views  or  argiunents 
concerning  the  proposed  alterations 
should  be  addressed  to  the  system 
manager  identified  in  the  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  E.  Updike,  HQ  USAF/DAAD. 
Room  4A1088I,  The  Pentagon. 
Washington,  DC  20330.  telephone  202/ 
694-3431. 
SUPPlfMENTARY  INFORMATION:  The  Air 

Force  system*  of  records  notices 
inventory  subject  to  the  Privacy  Act  of 


1974  (5  U.S.C.  552a)  Pub.  L  93-579  have 
been  published  to  date  in  the  Federal 
Register  at: 

FR  Doc.  81-«97  (46  FR  6443)  January  21. 

1981 
FR  Doc.  82-674  (46  FR  2544)  January  18, 

1982 

The  Department  of  the  Air  Force  has 
submitted  an  alterered  system  report 
December  18, 1981  under  the  provision 
of  5  U.S.C.  552a(o)  as  implemented  by 
Office  of  Management  and  Budget 
(OMB)  Circular  A-108,  Transmittal 
Memoranda,  No.  1  and  No.  3,  dated 
September  30, 1975  and  May  17, 1976 
respectively.  The  OMB  guidance  was  set 
forth  in  the  Federal  Register  (40  FR 
45877)  on  October  3, 1975. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

February  1, 1982. 
Changes 
F12501  SPG  E 

System  name: 

Registration  Records  (Excluding 
Private  Vehicle  Records). 

F12501SPOG 

System  name: 
Complaint/Incident  Reports. 


F12501SPOJ 

System  name: 

Traffic  Accident  and  Violation 
Reports. 

F12501SPOA 

System  name: 

Vehicle  Administration  Records. 

Change: 

Storage: 

Change  to  read,  "  Maintained  in  file 
folders,  card  Tiles  and  at  selected 
activities  on  computer  magnetic  media 
and  printouts." 

F12501  SPO  E 

SYSTEM  name: 

Registration  Records  (Excluding 
Private  Vehicle  Records). 

SYSTEM  location: 

Kept  by  the  Chief  of  Security  Police  at 
the  installation  where  an  individual 
registers  personal  property.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  Air  Forces'  system  notice. 

CATEGORIES  OF  INCMVIOUALS  COVERED  BY  TME 

SYSTEM: 

Persons  who  register  firearms,  pets, 
certain  types  of  personal  property, 
bicycles,  etc. 
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CATEQOfMES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  the  registration  forms  for 
each  particular  item  registered  with  the 
security  police  activity. 

authortty  for  maintenance  of  the 
system: 

Title  10  U.S.C.  8012.  Title  44  U.S.C. 
3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  record  information  on  make, 
model,  type,  kind,  etc.,  of  property. 
Information  is  necessary  for  identifying 
lost  or  stolen  property  and  to  insure 
proper  control  of  privately  owned 
firearms  maintained  on  an  Air  Force 
installation.  The  firearm  registration 
form  is  also  used  to  maintain 
accountabilify  (logging  weapons  in/out) 
of  those  privately  owned  firearms  stored 
in  government  firearm  storage  facilities. 
Routine  use  could  include  disclosure  to 
law  enforcement  or  investigatory 
authorities  for  investigation  and 
possible  criminal  prosecution  or  civil 
court  action.  Any  individual  record  or 
part  thereof  can  be  transferred  to  any 
component  of  the  Department  of 
Defease  and  the  Department  of  Justice. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRtEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  card  files 
and  at  selected  activities  on  computer 
magnetic  media  and  printouts. 

retrievabiuty: 

Filed  by  Name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  accessed  by 
authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-knoW. 
Records  are  stored  in  security  file 
containers/cabinets.  Records  are  stored 
in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  in  the  Office  of  the 
Chief  of  Security  Police  for  one  year 
after  departure  of  owner  and  then 
destroyed  by  tearing  into  pieces. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief  of  Security  Police,  Headquarters 
United  States  Air  Force. 
Installation  Chief  of  Security  Police. 

NOTIFICATION  PROCEDURE: 

The  appropriate  installation  Chief  of 
Security  Police  should  be  contacted  for 
information.  When  requesting 


information  in  writing,  individual  should 
Include  full  name,  social  security 
account  number,  military  status,  and 
home  address.  During  a  personal  visit, 
individual  will  be  required  to  produce 
military  ID,  if  applicable,  a  vaHd  drivers 
license,  or  other  appropriate  proof  of 
identity. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  director  in  the 
appendix  to  the  Air  Force's  systems 
notice. 

Contact  the  Chief  of  Security  Police  at 
the  appropriate  installation. 

CONTESTING  RECORD  PROCEDURES. 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
fi-om  the  Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  fi-om  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
F12501  SPO  Q 
SYSTEM  name: 

Complaint/Incident  Reports. 

SYSTEM  LOCATION: 

Kept  by  the  Chief  of  Security  Police  at 
the  installation  where  an  individual 
becomes  involved  in  an  incident  or 
complaint,  and  by  the  Chief  of  Security 
Police  at  the  installation  where  an 
individual  is  assigned  if  the  incident 
occurs  at  a  different  location. 
Information  copies  of  a  report  are  kept 
at  the  individual's  organization  to  which 
she/he  is  assigned  duty  and  other 
organizations  which  have  an  interest  in 
a  particular  incident.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
Air  Forces'  system  notice. 

categories  of  individuals  covered  by  the 
system: 

Persons  who  become  involved  in 
complaints  or  incidents  on  Air  Force 
installations  or  Air  Force  active  duty 
personnel  who  become  involved  in 
incidents  regardless  of  the  location. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  the  incident  or  complaint 
report,  statements  by  the  subject  or 
witness,  information  on  seized  or 
acquired  property,  if  applicable,  copies 
of  forms  referring  cases  to  other 
agencies  for  final  disposition,  and  other 
forms  of  reports  required  to  complete 


basic  report.  Also  includes  an  individual 
incident  reference  record. 

authormr  for  maintenance  of  the 
system: 

Title  10  U.S.C.  8012.  Title  44  U.S.C. 
3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  record  information  on 
individual  involvement  in  incidents  or 
criminal  activity.  Reports  are  used  to 
provide  information  to  the  appropriate 
individual  within  an  organization  who 
insures  corrective  action  is  taken. 
Routine  use  could  include  disclosure  to 
law  enforcement  or  investigatory 
authorities  for  investigation  and 
possible  criminal  prosecution  or  civil 
court  action.  Any  individual  record  or 
part  thereof  can  be  transferred  to  any 
component  of  the  Department  of 
Defense,  the  Department  of  Justice,  and 
The  Staff  Judge  Advocate. 

POLICIES  AND  PRACTICES  FOR  STORmO, 
RETRIEVING,  ACCE8SINO,  RETANMNQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  card  files 
and  at  selected  activities  on  computer 
magnetic  media  and  printouts. 

RETRIEVABIUTY: 

Filed  by  Name.  Filed  by  other 
identification  number  or  system 
identifier. 

safeguards: 

Records  are  accessed  by  person(s} 
responsible  for  servicing  Uie  record 
system  in  performance  of  theh'  offical 
duties.  Records  are  accessed  by 
authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 
Records  are  stored  in  security  file 
containers/cabinets.  Records  are  stored 
in  locked  cabinets  or  rooms. 

RETENTION  AND  disposal: 

The  individual  incident  record  is 
retained  in  the  office  of  the  Chief  of 
Security  Police  and  destroyed  three 
years  after  close  of  year  in  which  last    • 
entry  was  made.  Destroyed  by  tearing 
into  pieces.  Incident  and  complaint 
reports  and  parts  thereto  are  retained  in 
office  files  for  one  year  after  annual 
cutoff,  transferred  to  a  staging  area  for 
two  years,  and  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  Information 
copies  at  Interested  agencies  are 
destroyed  one  year  after  annual  cutoff 
by  tearing  into  pieces. 
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SYSTEM  MANA6EII  AND  AOOHESS: 

Chief  of  Security  Police, 
Headquarters.  United  States  Air  Force. 
Installation  Chief  of  Security  Police. 

NormcA-noM  MtocaMjRE: 

The  appropriate  installation  Chief  of 
Sectirity  Police  should  be  contacted  for 
information.  When  requesting 
information  in  writing,  individual  should 
include  full  name,  social  security 
account  number,  military  status,  home 
address,  and  the  letter  will  be  notarized. 
During  a  personal  visit,  individual  be 
required  to  produce  military  ID,  if 
applicable,  a  valid  drivers  Ucense,  or 
other  appropriate  proof  of  identity. 

RECORD  ACCESS  procedures: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice.  Contact  the  Chief  of  Security 
Police  at  the  appropriate  installation. 


COMTESTINO  RECORD  I 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Systems  Manager. 

RECORD  SOURCE  CATEGORIES; 

Information  obtained  from  police  and 
investigating  officers.  Information 
obtained  from  witnesses.  Information 
may  also  come  from  person  registering 
complaints  or  from  those  who  become 
victims  of  a  crime. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
F12501  SPOtl 
SYSTEM  NAM^: 

Traffic  Accident  and  Violation 
Reports. 

SYSTEM  LOCATION: 

Kept  by  the  Chief  of  Security  Police  at 
the  installation  where  an  individual 
becomes  involved  in  a  traffic  violation 
or  accident.  Information  copies  of  traffic 
accident  reports  are  kept  at  the  Ground 
Safety,  Staff  Judge  Advocate,  and 
Transportation  offices  (when  a 
government  vehicle  is  involved}.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  Urectory  in  the  appendix  to 
the  Air  Forces'  system  notice. 

CATEGORIES  OF  MDiVIOUALS  COVERED  BY  THE 

system: 

Persons  who  become  involved  in 
traffic  violations  or  accidents  on  an  Air 
Force  installation. 


categories  of  RECORDS  M  THE  SVSTBN: 

Includes  the  traffic  accident 
investigation  report,  statement  of 
witnesses,  alcohol  influence  reports,  and 
reports  of  traffic  violations  to  inciude 
notices  or  summons. 

AUTHORfTY  for  MANfTENANCE  OF  THE 

system: 

Title  10  U.S.C  8012.  Title  44  U.S.C. 
3101. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  MCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  record  information  on  traffic 
accidents  and  violations.  Reports  are 
forwarded  to  the  appropriate  individual 
within  an  organization  who  insures 
corrective  action  is  taken,  or  to  US 
Magistrate  as  applicable.  Routine  use 
could  include  disclosure  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  dvil  court  action,  or 
statisticial  use.  Any  individual  record  or 
part  thereof  can  be  transferred  to  any 
component  of  the  Department  of 
Defense  or  to  TTie  Staff  Judge  Advocate. 
Additionally,  accident  reports  may  be 
provided  to  private  attorneys, 
representatives  of  insurance  companies 
and  private  citizens. 

POLICIES  AM>  PRACnCES  FOR  STORING, 
RhIRIEWINQ,  ACCESSINO,  RETANNNG,  AND 

DISPOSING  OF  RECORDS  IN  THE  svsrer 

storage: 

Maintained  in  file  folders,  cards  files 
and  at  selected  activities  on  computer 
magnetic  media  and  printouts. 

RETRIEVABILfTY: 

Filed  by  Name.  Filed  by  other 
indentification  number  or  system 
identifier. 

safeguards: 

Records  are  accessed  by  personfs] 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  accessed  by 
authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 
Records  are  stored  in  security  file 
containers/cabinets.  Records  are  stored 
in  locked  cabinets  or  rooms. 

RETENTION  AND  disposal: 

Retained  for  one  year  after  end  of 
year  in  which  the  case  was  closed, 
transferred  to  a  staging  area  for  one 
additional  year,  then  destroying  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief  of  Security  Police,  Headquarters 
Untied  States  Air  Force.  Installation 
Chief  of  Security  Police. 


NOTIFICATION  I 

The  appropriate  installation  Chief  of 
Security  Police  should  be  contacted  for 
information.  When  requesting 
inform8ti<H>  in  writing,  individual  should 
include  full  name,  social  security 
account  number,  military  status,  home 
address,  and  the  letter  will  be  notarized. 
During  a  personal  visit,  individual  will 
be  required  to  produce  military  ID.  if 
applicable,  a  valid  drivers  license,  or 
other  appropriate  proof  of  identity. 

RECORD  ACCESS  procedures: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice.  Contact  the  Chief  of  Security 
Police  at  the  appropriate  installation. 

CONTESTING  record  PftOCBMMES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Systems  Manager.  "^ 

RECORD  SOUnCC  CATEORQCS: 

Information  obtained  from  police  and 
investigating  officers.  Information 
obtained  from  witnesses. 


SYSTEMS  EXEMPTED  FROM 
PROVISIONS  OF  THE  ACT 

None. 
R2503  SPO  A 


SYSTEM  name: 

Vehicle  Administration  Records. 

SYSTEM  LOCATION: 

Kept  by  the  Chief  of  Security  Police  at 
the  installation  where  an  individual 
registers  or  frequenUy  operates  a  vehicle 
thereon.  Information  copies  of  some 
portions  of  this  system  may  be  kept  at 
an  individual's  assigned  unit.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  Air  Forces'  system  notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Persons  who  fi«guently  drive  or 
register  vehicles  on  an  Air  Force 

installation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  vehicle  registration  records, 
driver  records,  letters  of  suspension  or 
revocation  as  applicable,  and  forms  or 
letters  which  are  necessary  in  the 
vehicle  administration  program  for 
driver  improvement  actions. 
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autmomrv  for  maintenance  of  tm8 
system: 

Title  10  U.S.C.  8012,  Title  44  U.S.C 
3101. 

MHTTINE  USES  OF  RECOMM  MAlNTAINeO  IN 
THE  SYSTEM,  INCLUOtNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCN  USES: 

Used  to  record  an  individual's 
statement  of  understanding  on  financial 
responsibilities  with  regard  to  operation 
of  a  vehicle  on  an  Air  Force  installation. 
Driver  records  are  maintained  to  record 
information  about  motor  vehicle 
accidents  and  moving  traffic  violations 
that  are  used  to  provide  for  traffic  point 
assessment,  suspension,  or  revocation, 
or  other  driver  improvement  actions 
affecting  driving  privileges  on  Air  Force 
installations.  Routine  use  could  include 
disclosure  to  law  enforcement  or 
investigatory  authorities  (Divisison  of 
Motor  Vehicles)  for  possible  reciproccd 
action  on  driver  license  suspension  or 
revocation.  Any  individual  record  or 
part  thereof  can  be  transferred  to  any 
component  of  the  Department  of 
Defense  or  to  the  Staff  Judge  Advocate. 

pouoes  ano  practices  for  storing, 
retrieving,  accessing,  retaining,  ano 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  file  folders,  card  files 
and  at  selected  activities  on  computer 
magnetic  media  and  printouts. 

retrievabhjty: 

Filed  by  Name.  Filed  by  Vehicle 
Registration  Number.  Filed  by  Vehicle 
License  Number. 

safeguards: 

Records  are  accessed  by  per8on(s] 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  accessed  by 
authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 
Records  are  stored  in  security  file 
containers/cabinets.  Records  are  stored 
in  locked  cabinets  or  rooms. 

retention  and  disposal: 

Private  vehicle  registration 
documentation  is  destroyed  after 
departure  of  the  registrant  to  a  new  duty 
station,  upon  termination  of  an 
individual  vehicle  registration,  or  at  the 
end  of  the  particular  registration  period. 
Driver  records  on  employees  are 
transferred  to  gaining  installations  when 
an  individual  is  reassigned  or 
transferred.  These  are  destroyed  on 
permanent  separation  from  active 
service,  termination  of  employment,  or 
upon  deletion  of  all  enti-ies.  Destruction 
of  these  forms  is  done  by  tearing  into 
oieces. 


SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief  of  Security  PoHce,  Headquarters 
United  States  Air  Force,  Washington, 
D.C.  20330. 

NOTIFICATION  procedure: 

The  appropriate  installation  Chief  of 
Security  Police  should  be  contacted  for 
information.  When  requesting 
information  in  writing,  individual  should 
include  full  name,  social  security 
account  number,  military  status,  home 
address,  and  the  letter  will  be  notarized. 
During  a  personal  visit,  individual  will 
be  required  to  produce  military  ID,  if 
applicable,  a  valid  drivers  license,  or 
other  appropriate  proof  of  identity. 

RECORD  ACCESS  PROCEDURE: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems 
Manager.. Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice.  Contact  the  Chief  of  Security 
Police  at  the  appropriate  installation. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  police  and 
investigating  officers.  Information 
obtained  from  the  bureau  of  motor 
vehicles. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT. 

None. 

(FR  Doc  82-2Sae  Filed  2-»42:  MS  am] 
SUJJNG  COOE  W10-01-M 


Corps  Of  Engineers,  Department  of  the 
Army 

Water  Resources  Support  Center; 
Notice  of  Intent 

agency:  U.S.  Army,  Corps  of  Engineers 

DOD. 

action:  Notice  of  intent  to  print 

documents  in  microfiche  form  and 

solicitation  of  conunents. 

summary:  This  notice  announces  the 
U.S.  Army  Corps  of  Engineers  Water 
Resources  Support  Center,  Waterbome 
Commerce  Statistics  Center  proposal  to 
print  the  "Waterbome  Conunerce  of  the 
United  States"  (WCUS)  and  the 
'Transportation  Series"  (TS)  in 
microfiche  form.  The  WCUS  is  a  five- 
part  series  of  waterbome  commerce 
statistics  collected,  compiled,  and 
published  by  the  center.  "The  TS,  an 
inventory  of  American  conunercial 


shipping  vessels  used  in  ocean  trade  on 
inland  waterways,  is  published  in  a 
three-part  series.  The  annual 
publications  will  be  available  beginning 
with  the  1980  WCUS  and  the  1981  TS 
editions.  Significantiy  reduced  costs  and 
accelerated  distribution  will  result  with 
this  change.  Microfiche  copies  would  be 
available  to  everyone  from  the  U.S. 
Army  Corps  of  Engineers  sales  offices  in 
Waltham,  Massachusetts,  New  Orleans, 
Louisiana,  and  San  Francisco, 
California,  for  approximately  $.40  per 
volume.  Hard  copies  of  the  microfiche 
pages,  if  desired,  will  be  available 
through  the  National  Technical 
Information  Service  for  $16.50  per 
volume.  All  DOD  personnel  may  obtain 
hard  copies  horn  the  Defense  Technical 
Information  Center  for  $3.00  per  volume. 
If  this  procedure  is  adopted,  an 
implementation  announcement  will 
appear  in  a  later  edition  of  the  Federal 
Register. 

DATE:  Conunents  must  be  received  by  26 
February  1982. 

ADDRESS:  Comments  may  be  addressed 
to:  Chief,  Waterbome  Conunerce 
Statistics  Center,  P.O.  Box  61280,  New 
Orieans,  LA  70161. 

Dated:  February  1, 1982. 

John  O.  Roach  n 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Doc  8Z-297B  Filed  2-3-82  8:45  am| 
BIUJNO  COOE  371IMW-M 


Department  of  ttie  Army 

Army  Medical  Research  and 
Development  Advisory  Committee, 
Subcommittee  on  Blood  Preservation 
and  Sut>stitutes:  Partially  Closed 
Meeting 

In  accordance  with  Section  10(a](2}  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  Subconunittee  meeting: 

Name  of  Conunittee:  United  States  Anny 
Medical  Researcli  and  Development 
Advisory  Committee.  Subcommittee  Blood 
on  Preservation  and  Substitutes. 

Date  of  Meeting:  March  26, 1982. 

Time  and  Place:  0900  hrs,  Conference  Room 
AS  3102,  Letterman  Anny  Institute  of 
Research,  Presidio  of  San  Francisco,  CA. 

Proposed  Agenda 

This  meeting  will  be  open  to  the  public  on 
26  March  from  0900  to  1300  hrs  for  the 
administrative  review  and  discussion  of  tlie 
scientific  research  program  of  the  Blood 
Research  Divisioa  Letterman  Army  Institute 
of  Research.  Attendance  by  the  public  at 
open  session  will  be  limited  to  space 
available. 
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In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(e).  US  Code,  Title  5  and 
Section  10(d)  of  Pub.  L  92-463.  the  meeting 
will  be  closed  to  the  public  on  26  March  from 
1300-1615  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
quahfications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  ].  Ryan  Neville,  Assistant  Director, 
Research  Contract  Management,  Letterman 
Army  Institute  oT  Research,  Presidio  of  San 
Francisco.  CA  94129  (415/561-4367),  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Harry  G.  DangerReld, 
Colonel,  MC,  Deputy  Commander. 

|FR  Doc  82-2843  Filed  2-3-82;  8:45  am) 
BILLMQ  CODE  *710-0«-M 


Army  Medical  Research  and 
Development  Advisory  Committee, 
SulKommfttee  on  Medical  Defense 
Against  Ctiemical  Agents;  Partially 
Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Subcommittee  meeting;: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on 
Medical  Defense  Against  Chemical  Agents 
Date  of  Meeting:  March  22  and  23, 1982 
Time  and  Place:  0900  hrs.  Room  14,  US  Army 
Medical  Research  Institute  of  Chemical 
Defense,  Aberdeen  Proving  Ground  MD 

Proposed  Agenda 

This  meeting  will  be  open  to  the  pubHc  on 
22  March  from  0900  to  1300  hrs  for  the 
administrative  review  and  discussion  of  the 
scientific  research  program  of  the  U.S.  Army 
Medical  Research  Institute  of  Chemical 
Defense  and  from  1630  to  1700  on  23  March 
1982  for  the  summation  of  the  meeting. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  5S2b(c)(6),  US  Code,  Title  5  and 
Section  10(d)  of  Pub.  L.  92-463.  the  meeting 
will  be  closed  to  the  public  on  22  March  from 
1300-1630  and  on  23  March  from  0900-1630 
for  the  review,  discussion  and  evluation  of 
individual  programs  and  projects  conducted 
by  the  U.S.  Army  Medical  research  and 
Development  Command,  including 
consideration  of  personnel  qualirications  and 
performance,  the  competence  of  individual 
investigators,  medical  files  of  individual 
research  subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy.  ^ 

Dr.  Richard  Lindstrom,  US  Army  Medical 
Research  Institute  of  Chemical  Defense, 


Aberdeen  Proving  Ground,  MD  21010  (301/ 
671-2833)  will  furnish  summary  minutes, 
roster  of  Subconunitte  members  and 
substantive  program  information. 
Harry  G.  Dangerfield, 
Colonel,  MC,  Deputy  Commander. 

|FR  Doc.  82-2S4Z  Filed  2-3-S2;  8:4S  ami 
MLUNQCOOE  S710-4W-M 


Army  Medical  Researcti  and 
Development  Advisory  Committee, 
Subcommittee  on  Parasitic  Diseaser, 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee  Subcommittee  on 
Parasitic  Diseases 

Date  of  Meeting:  March  17, 1982 

Time  and  Place:  0900  hrs..  Room  3092,  Walter 
Reed  Army  Institute  of  Research, 
Washington,  DC 

Proposed  Agenda: 

This  meeting  will  be  open  to  the  public  on 
March  17, 1982  from  0900  to  1000  hrs.  for  the 
administrative  review  and  discussion  of  the 
scientific  research  program  of  the  Parasitic 
Diseases  Branch,  Walter  Reed  Army  Institute 
of  Research.  Attendance  by  the  public  at 
open  sessions  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  US  Code,  Title  5  and 
Section  10(d)  of  Pub.  L  92-463,  the  meeting 
will  be  closed  to  the  public  on  March  17,  from 
1000  to  1630  hrs.  for  the  review,  discussion 
and  evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  Hies  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management,  Walter  Reed  Army 
Institute  of  Research,  BIdg.  40,  Room  1111, 
Walter  Reed  Army  Medical  Center, 
Washington,  DC  20012  (202/567-3061)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Harry  G.  Dangerfield. 
Colonel,  MC,  Deputy  Commander. 

|FR  Doc.  82-2841  Filed  2-3-82;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

Education  Statistics  Advisory  Council; 
Meeting 

agency:  Advisory  Council  on  Education 

Statistics.  ED. 

action:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forth-coming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  council.  Notice  of  this  meeting  is 
required  under  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend 

date:  February  25  and  26, 1982;  9  a.m. 
on  Feb.  25  to  4  p.m.  and  9  a.m.  on  Feb.  26 
tol  pjn. 

ADDRESS:  Room  3000,  400  Maryland 
Ave.,  SW,  Washington,  D.C.  20202 

FOR  FURTHER  INFORMATION  CONTACT 
Theodore  R  Drews,  Executive  DiFector, 
400  Maryland  Avenue  SW.  (Presidential 
BIdg.  205).  Washington,  D.C  20202. 
Telephone— (301)  436-7876. 

SUPPLEMENTARY  information:  The 

Advisory  Council  on  Education 
Statistics  is  established  under  section 
406(c)  (1)  of  the  Education  Amendments 
of  1974.  Pub.  L  93-380.  The  Council  is 
established  to  review  general  policies 
for  the  operation  of  the  National  Center 
for  Education  Statistics  and  is 
responsible  for  establishing  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  the  Center  are  of  high 
quality  and  are  not  subject  to  political 
influence. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

A  report  by  the  Administrator,  National 
Center  for  Education  Statistics,  on  recent 
activities  of  the  National  Center. 

The  review  by  the  Council  of  the  first  draft 
of  the  Council's  Seventh  Annual  Report. 

A  continuation  of  the  discussion  among  the 
Council  members  and  Center  administrative 
staff  on  Center  policies  and  practices  in  the 
setting  of  Center  program  priorities. 

A  continuation  of  the  discussion  among  the 
Council  members  and  Center  administrative 
staff  on  Center  policies  and  practices  in  the 
recruitment  and  hiring  of  Center  staff. 

Such  new  business  as  the  chairman  or  the 
membership  may  put  before  the  Council. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Executive  Director.  Advisory  Council  on 
Education  Statistics,  6525  Belcrest  Rd.. 
(Presidential  Building,  Room  205), 
Hyattsville,  Maryland. 

Dated:  January  29, 1982. 
Donald  |.  Senese, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

|FR  Doc  82-2878  Filed  2-3-62:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(Docicet  No*.  50653-2490-01,  02-82] 

Consolidated  Edison  Company  of  New 
Yoric,  Inc;  Acceptance  of  Certification 
and  Issuance  of  Proposed  Prohit>ltlon 
Orders 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  acceptance  of 
certification  and  issuance  of  proposed 
prohibition  orders  to  Consolidated 
Edison  Company  of  New  York,  Inc. 

summary:  The  Economic  Regulatory 
Administration  [ERA)  is  giving  notice  of 
its  acceptance  of  a  certification  fit>in 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison)  concerning  its 
Arthur  Kill  powerplants  20  and  30 
pursuant  to  section  301  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  Pub.  L  95-620  (FUA).  as 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35 
(OBRA).  ERA  has  reviewed  and 
proposes  to  concur  in  Con  Edison's 
certification,  filed  with  ERA  on 
December  29, 1981,  which  addressed  the 
technical  capability  and  financial 
feasibility  of  the  powerplants  to  use  an 
alternate  fuel,  coal  as  a  primary  energy 
source.  Accordingly,  pursuant  to  the 
authorities  contained  in  FUA,  as 
amended,  ERA  is  issuing  proposed 
prohibition  orders  to  these  powerplants. 
If  finalized,  these  prohibition  orders  will 
limit  the  amount  of  oil  and  natural  gas 
which  may  be  consumed  in  these  units. 
DATE:  Written  comments  and/or 
requests  for  a  public  hearing  are  due  on 
or  before  March  22, 1982. 
ADDRESS:  All  comments  and/or  requests 
for  a  public  hearing  on  individual  cases 
should  be  directed  to  the  Fuels 
Conversion  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Department  of  Energy. 
Room  6114,  2000  M  Street  N.W.. 
Washington,  D.C.  20461. 
Correspondence  should  clearly  indicate 
the  ERA  docket  number  for  the  case  in 
question. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Vandenberg,  Office  of  Public 
Information,  Economic  Regiilatory 
Administration,  Department  of 
Energy,  12th  &  Pennsylvania  Ave., 
N.W.,  Room  7120,  Washington,  D.C 
20461  (202)  633-9451. 

Robert  L.  Davies,  Fuels  Conversion 
Division,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room 
6128  Washington,  D.C.  20481  (202) 
653-3372. 


Edward  L  Lublin,  Esq.,  Office  of 
General  Counsel,  Diepartment  of 
Energy,  1000  Independence  Ave., 
S.W.,  Room  6B-178,  Washington,  D.C. 
20585,  (202)  252-2967. 

SUPPLEMENTARY  INFORMATION:  Section 
1021  of  OBRA  amended  section  301  of 
FUA  to  limit  the  authority  of  the 
Secretary  of  Energy  to  prohibit  oil  or 
natural  gas  use  only  where  the  ovra,er  or 
operator  of  an  existing  powerplant  has 
voluntarily  certified  to  the  unit's 
technical  capability  and  financial 
feasibility  to  use  an  alternate  fuel. 

On  December  29. 1981,  Con  Edison 
filed  a  certification  and  a  request  for 
issuance  of  prohibition  orders  in 
accordance  with  section  1021  of  OBRA 
for  Arthur  Kill  20  and  30.  ERA  has 
examined  the  basis  for  the  certification 
and  the  documentation  submitted  for 
each  powerplant  anc;!  believes  that  it 
will  be  able  to  concur  in  such 
certification  resulting  in  the  ultimate 
issuance  of  final  prohibition  orders. 

ERA  pubUshed  in  the  Federal  Re^ster 
on  November  27, 1981  (46  FR  58051)  its 
proposed  regulations  reflecting  the 
changes  required  by  section  1021  of 
OBRA.  In  accordance  with  section 
501.52  of  these  proposed  regulations,  the 
following  proceldure  for  the  processing 
of  these  proposed  orders  will  be 
followed: 

(1)  Pursuant  to  S  501.52(b)(2)  of  the 
proposed  regulations,  ERA  is  issuing 
proposed  orders  to  Arthur  Kill  20  and  30. 
This  decision  is  based  on  ERA's  review 
of  the  certification  and  its  supporting 
information  submitted  pursuant  to 
section  1021  of  OBRA  and  the 
information  contained  in  the  record  of  a 
prior  prohibition  order  proceeding  under 
former  section  301  of  FUA  under 
Dockets  Nob.  50653-2490-01,02-82.  ERA 
is  hereby  publishing  its  proposed 
findings,  as  required  by  section  701(b)  of 
FUA. 

(2)  In  accordance  with  §  501.52(b)(3) 
of  the  proposed  regulations,  the 
publication  of  this  Notice  of  Acceptance 
commences  a  period  of  45  days  during 
which  interested  persons  may  submit 
written  comments  or  request  a  public 
hearing.  During  this  period,  the  recipient 
of  the  proposed  orders  and  any  other 
interested  person  may  submit  any 
evidence  that  they  have  available 
relating  to  the  proposed  orders,  the 
certification,  or  the  concurrence  that 


ERA  must  make.  A  request  for  an 
extension  of  the  45  day  period  may  be 
granted  at  ERA's  discretion. 

(3)  If  a  hearing  has  been  requested. 
ERA  shall  provide  interested  persons 
with  an  opportunity  to  present  oral  data, 
views  and  arguments  at  a  public  hearing 
held  in  accordance  with  Subpart  C  of  10 
CFR  Part  501.  The  hearing  may  consider, 
among  other  matters,  the  sufficiency  of 
the  certification  that  Con  Edison,  the 
owner  and  operator  of  Arthur  Kill  20 
and  30,  submitted  pursuant  to  S  1021  of 
OBRA  and  §§  504.5,  504.6,  and  504.8  of 
the  proposed  regulations. 

(4)  No  final  prohibition  orders  may  be 
issued  until  any  necessary 
environmental  review  conducted 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C  4321  et  sag. 
(NEPA)  has  been  completed.  Upon 
completion  of  the  NEPA  review  and 
unless  ERA  determines  on  the  basis  of 
the  information  contained  in  the  record 
of  the  proceeding  that  the  certification 
fails  to  meet  the  requirements  of  §  504.4, 
504.6,  and  504.6  of  the  proposed 
regulations,  ERA  may  issue  final 
prohibition  orders. 

Proposed  Prohibition  Orders 

Subject  to  the  further  findings  that 
ERA  may  make,  ERA  hereby  proposes 
to  prohibit  the  Con  Edison's 
powerplants  listed  in  Qie  table  below 
from  burning  petroleum  or  natural  gas 
as  a  primary  energy  source.  In 
accordance  with  section  1021  of  OBRA, 
and  §  504.6(c),  (e)  and  (0  of  the 
proposed  regulations,  the  proposed 
prohibition  orders  are  based  on 
proposed  findings  by  ERA  that  each  of 
the  powerplants  (1)  has  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  priminary  energy 
source  without  having  (A)  substantial 
physical  modification  of  the  powerplant, 
or  (B)  substantial  reduction  in  the  rated 
capacity  of  the  powerplant,  and  (2)  that 
it  is  financially  feasible  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  in  such  powerplants. 
These  findings  are  based  on  the 
certification  submitted  by  the  proposed 
order  recipient,  on  data  furnished  to 
ERA  in  support  of  this  certification,  and 
on  information  contained  in  the  record 
of  the  previous  proceedings  under 
former  section  301  of  FUA. 


ERAOockMNo. 

Q606rating  stAtton 

PmMr- 
plant 
No. 

MaonMB 

Location 

50653-2490-01-82 

Arthur  KM                   

20 
30 

335 

481 

Sta«wi  Mand.  N.Y. 
Oa 
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Issued  in  Washington,  D.C  January 
29,  1982. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

|FR  Doc.  82-29CM  Filed  z-3-82:  S:4S  am| 
BILLING  CODE  MSO-DI-M 

[Docket  Nos.  50653-2500-01. 02-82] 

Consolidated  Edison  Company  of  New 
Yortc,  Inc4  Acceptance  of  Certification 
and  issuance  of  Proposed  Prohibition 
Orders 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  acceptance  of 
certification  and  issuance  of  proposed 
prohibition  orders  to  Consohdated 
Edison  Company  of  New  York.  Inc. 
[Docket  Nos.  50653-2500-01,02-82). 

summary:  The  Economic  Regulatory 
Administration  (ERA)  is  giving  notice  of 
its  acceptance  of  a  certification  from 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison)  concerning  its 
Ravenswood  powerplants  30N  and  308 
pursuant  to  section  301  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  Pub.  L  95-620  (FUA),  as 
amended  by  the  Omnibus  Budget 
Reconcihation  Act  of  1981,  Pub.  L  97-35 
(OBRA).  ERA  has  reviewed  and 
proposes  to  concur  in  Con  Edison's 
certification,  filed  with  ERA  on 
December  29, 1981,which  addressed  the 
technical  capability  and  financial 
feasibiUty  of  the  powerplants  to  use  an 
alternate  fuel,  coal,  as  a  primary  energy 
source.  Accordingly,  pursuant  to  the 
authorities  contained  in  FUA,  as 
amended,  ERA  is  issuing  proposed 
prohibition  orders  to  these  powerplants. 
If  finalized,  these  prohibition  orders  will 
limit  the  amount  of  oil  and  natural  gas 
which  may  be  consumed  in  these  units. 
DATE:  Written  comments  and/or 
requests  for  a  public  hearing  are  due  on 
or  before  March  22, 1982. 

ADDRESS:  All  comments  and/or  requests 
for  a  public  hearing  on  individual  cases 
should  be  directed  to  the  Fuels 
Conversion  Division.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration,  Department  of  Energy. 
Room  6114,  2000  M  Street.  NW. 
Washington,  D.C.  20461. 
Correspondence  should  clearly  indicate 
the  ERA  docket  number  for  the  case  in 
question. 

FOR  FURTHER  INFORMATION  CONTACT: 
]ack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 


Administration,  Department  of 
Energy,  12th  &  Pennsylvania  Ave., 
NW,  Room  7120,  Washington,  D.C 
20461,  (202)  633-9451 
Robert  L  Davies,  Fuels  Conversion 
Division,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.  Room 
6128,  Washington.  D.C.  20461.  (202) 
653-3372 
Edward  L  Lublin.  Esq.,  Office  of 
General  Coimsel.  Department  of 
Energy.  1000  Independence  Ave.,  SW. 
Room  6B-178,  Washington.  D.C.  20585, 
(202)  252-2967 

SUPPLEMENTARY  INFORMATION:  Section 
1021  of  OBRA  amended  section  301  of 
FUA  to  limit  the  authority  of  the 
Secretary  of  Energy  to  prohibit  oil  or 
natural  gas  use  only  where  the  owner  or 
operator  of  an  existing  powerplant  has 
voluntarily  certified  to  the  unit's 
technical  capability  and  financial 
feasibiUty  to  use  an  alternate  fiiel. 

On  December  29. 1981,  Con  Edison 
filed  a  certification  and  a  request  for 
issuance  of  prohibition  orders  in 
accordance  with  section  1021  of  OBRA 
for  Ravenswood  30N  and  30S.  ERA  has 
examined  the  basis  for  the  certification 
and  the  documentation  submitted  for 
each  powerplant  and  believes  that  it 
will  be  able  to  concur  in  such 
certification  resulting  in  the  idtimate 
issuance  of  final  prohibition  orders. 

ERA  published  in  the  Federal  Register 
on  November  27, 1981  (46  FR  58051)  its 
proposed  regulations  reflecting  the 
changes  required  by  section  1021  of 
OBRA.  In  accordance  with  §  501.52  of 
these  proposed  regulations,  the 
following  procedure  for  the  processing 
of  these  proposed  orders  will  be 
followed: 

(1)  Pursuant  to  §  501.52(b)(2)  of  the 
proposed  regulations,  ERA  is  issuing 
proposed  prohibition  orders  to 
Ravenswood  30N  and  308.  This  decision 
is  based  on  ERA's  review  of  the 
certification  and  its  supporting 
information  submitted  pursuant  to 
section  1021  of  OBRA  and  the 
information  contained  in  the  record  of  a 
prior  prohibition  order  proceeding  under 
former  section  301  of  FUA  under  Docket 
Nos.  50653-2500-01,02-82.  ERA  is  hereby 
publishing  its  proposed  findings,  as 
required  by  section  701(b)  of  FUA. 

(2)  In  accordance  with  S  501.52(b)(3) 
of  the  proposed  regulations,  the 
publication  of  this  Notice  of  Acceptance 
commences  a  period  of  45  days  during 
which  interested  persons  may  submit 
written  comments  or  request  a  public 
hearing.  During  this  period,  the  recipient 


of  the  proposed  orders  and  any  other 
interested  person  may  submit  any 
evidence  that  they  have  available 
relating  to  the  proposed  orders,  the 
certification,  or  the  concurrence  that 
ERA  must  make.  A  request  for  an 
extension  of  the  45  day  period  may  be 
granted  at  ERA's  discretion. 

(3)  If  a  hearing  has  been  requested, 
ERA  shall  provide  interested  persons 
with  an  opportunity  to  present  oral  data, 
views  and  arguments  at  a  public  hearing 
held  in  accordance  with  Subpart  C  of  10 
CFR  Part  501.  The  hearing  may  consider. 
among  other  matters,  the  sufficiency  of 
the  certification  that  Con  Edison,  the 
owner  and  operator  of  Ravenswood  30N 
and  308,  submitted  pursuant  to  section 
1021  of  OBRA  and  §§  504.5,  504.6,  and 
504.8  of  the  proposed  regulations. 

(4)  No  final  prohibition  orders  may  be 
issued  until  any  necessary 
environmental  review  conducted 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969, 42  U.S.C.  4321  et  seq. 
(NEPA)  has  been  completed.  Upon 
completion  of  the  NEPA  review  and 
unless  ERA  determines  on  the  basis  of 
the  information  contained  in  the  record 
of  the  proceeding  that  the  certification 
fails  to  meet  the  requirements  of 

§§  504.4,  504.6,  and  504.8  of  the  proposed 
regulations,  ERA  may  issue  fin^ 
prohibition  orders. 

Proposed  Prohibition  Orders 

Subject  to  any  further  findings  that 
ERA  may  make,  ERA  hereby  proposes 
to  prohibit  the  Con  Edison's 
powerplants  Usted  in  the  table  below 
from  burning  petroleum  or  natural  gas 
as  a  primary  energy  source.  In 
accordance  with  section  1021  of  OBRA. 
and  §  504.6(c),  (e)  and  (f)  of  the 
proposed  regulations,  the  proposed 
prohibition  orders  are  based  on 
proposed  findings  by  ERA  that  each  of 
the  powerplants  (1)  has  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source  without  having  (A)  substantial 
physical  modification  of  the  powerplant, 
or  (B)  substantial  reduction  in  the  rated 
capacity  of  the  powerplant,  and  (2)  that 
it  is  financially  feasible  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  in  such  powerplants. 
These  findings  are  based  on  the 
certification  submitted  by  the  proposed 
order  recipient,  on  data  furnished  to 
ERA  in  support  of  this  certification,  and 
on  information  contained  in  the  record 
of  the  previous  proceedings  under 
former  section  301  of  FUA. 
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ERA  Docket  rto. 

Generating  station 

Powef- 
planl 
^4o. 

capacity 

Locavon 

50653  2500-01-82 .    

RivsniMood 

SON 
30S 

464 
464 

Queens.  N.Y 
Do. 

50653-2500M)2-82 

...-.do :. 

Issued  in  Washington,  D.C.,  January  29, 1962. 
James  W.  Workman, 
Director.  Office  of  Fuels  Programs,  Economic  Regulatory  Administration. 

|FR  Doc  2907  Filed  2-}-81;  8:45  un| 
BUXme  CODE  •4S4M>1-« 


Universal  Resources  Corp^  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  §  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Universal  Resources  Corporation 


(Universal)  of  Dallas,  Texas.  This 
Proposed  Remedial  Order  charges 
Universal  with  pricing  violations  in  the 
amount  of  $426,948.97  cormected  with 
the  sale  of  crude  oil  at  prices  in  excess 
of  those  permitted  by  10  CFR  Part  212, 
Subpart  D  during  the  time  period 
September  1, 1973  through  December  31. 
1977. 


A  copy  of  the  Proposed  Remedial 
Order,  with  conHdential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  Special  Advisor  for  Compliance, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  or  by  calling  (214) 
767-7745.  On  or  before  February  19, 
1982,  any  aggrieved  person  may  Rle  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
NW.,  Washington,  D.C.  20481,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  13th  day  of 
January,  1982. 

Herbert  F.  Buchanan, 

Deputy  Special  Advisor  fiir  Compliance. 
Economic  Regulatory  Administration. 

|FR  Doc  SZ-2M0  Filed  2-3-SZ:  kiS  wn| 
BtLU^M]  CODE  MS0-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jursidictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  miUion 
cubic  feet  (MMCF).  An  [*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  Usted  at  the  end  of  the 
notice. 

The  appHcations  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  by  February  19, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery    . 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-2949  Filed  2-3-81;  8:4S  iiin| 
WLUNG  CODE  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  by  February  19, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-2948  Piled  2-3-82;  8:-l5  jm) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  hsted  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  by  February  19, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF;  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-2947  Filed  2-3-82:  8:45  am) 
niXINO  0006  t7ir-01-M 


(Docket  No*.  RP80-83  and  RP80-111] 
ANR  Storage  Co.;  Filing 

February  1, 1982. 

Take  notice  that  on  December  30, 
1981,  ANR  Storage  Company  (ANR).  in 
accordance  with  the  Stipulation  and 
Agreement  in  the  above-captioned 
dockets  approved  by  the  Commission  in 
a  letter  order  dated  April  3, 1981, 
tendered  for  fiing  a  description  of  the 
calculation  and  cost  of  debt  upon  which 
ANR's  rates  will  be  based. 

The  calculation  reflects  an  average 
cost  of  debt  for  the  subject  six  months. 
June  1. 1981  to  November  30, 1981,  of 
18.7456%.  The  Stipulation  and 
Agreement,  at  Section  II,  provides  that 
ANR's  rates  are  to  reflect  only  an 
average  cost  of  debt  for  the  subject  six 
months  of  18%.  Therefore,  ANR's  rates 


will  not  be  adjusted  for  the  succeeding 
six  month  period.  ANR  will  utilize  the 
currently  effective  tariff  sheets,  which 
reflect  18%  for  the  cost  of  debt  capital, 
that  were  approved  by  Commission 
Order  dated  June  22, 1981. 

Copies  of  the  filing  were  served  on  all 
of  ANR's  customers  in  Docket  Nos. 
RP80-83  and  RP80-111. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-2933  Filed  2-3-82;  8:49  ami 
BHXINO  CODE  C717-01-M 


[Docket  No.  ER82-233-000] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Filing 

January  29. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  19, 1982, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison]  tendered  for 
filing  proposed  changes  in  its  rate 
schedule  for  transmission  and 
distribution  service  to  the  Power 
Authority  of  the  State  of  New  York 
(PASNY),  Con  Edison  Electric  Rate 
Schedule  FPC  No.  42.  The  proposed 
supplement  No.  9  would  increase 
revenues  from  jurisdictional  service  to 
PASNY  by  $516,700  annually. 

The  proposed  increase  represents 
PASNY's  proportionate  share  of 
additional  revenues  required  by  Con 
Edison  to  normalize  the  tax  effects  of 
use  of  the  accelerated  cost  recovery 
system  authorized  by  the  Economic 
Recovery  Tax  Act  of  1981. 

Con  Edison  proposes  an  effective  date 
of  March  5, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
upon  PASNY.  the  New  York  Public 
Service  Commission  and  the  Port 
Authority  of  New  York  and  New  Jersey. 


Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  16, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-2934  Filed  2-3-82:  8:46  ain| 
ULLINQ  CODE  6717-01-M 


[Docket  No.  QF82-44-000] 

Ernest  L.  Copley;  Application  for 
Comnnlssion  Certification  of  Qualifying 
Status  of  Small  Power  Production 
Facility 

January  28, 1982. 

On  December  17, 1981,  Ernest  L. 
Copley  (Applicant)  of  526  King  Street 
Suite  401,  P.O.  Box  1416,  Alexandria. 
Virginia  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility  will  generate  electricity 
by  means  of  a  solar  collector  system. 
The  facihty  will  be  located  at 
Tilghman's  Neck,  on  Maryland's  Eastern 
Shore.  The  plant  capacity  of  the  facility 
will  be  50  kilowatts.  The  facility  will  not 
use  any  natural  gas,  oil  or  coal.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  by 
March  8, 1982  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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beoome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phnnb, 
Secretary. 

|FR  Doc  8Z-t93S  Piled  Z-3-82: 8:45  am) 
BILUNO  CODE  •717-01-« 

(Docket  No.  RP81-97-001) 

Great  Lakes  Gas  Transmission  Co^ 
Proposed  Change  in  FERC  Gas  Tariff 

February  1, 1982. 

Take  notice  that  on  Jan.  20, 1982, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes]  filed  the 
following  revised  tarifl'  sheets  with  the 
Commission  to  reflect  a  general  rate 
increase: 

First  Revised  Volume  No.  1 

Eleventh  Revised  Sheet  No.  4 
Substitute  Fortieth  Revised  Sheet  No.  57 

Original  Volume  No.  2 

Seventeenth  Revised  Sheet  No.  53 
Eighth  Revised  Sheet  No.  77 
Second  Revised  Sheet  No.  183 
Second  Revised  Sheet  No.  223 
Second  Revised  Sheet  No.  245 
First  Revised  Sheet  No.  294 

On  August  31, 1981,  the  Commission 
issued  an  order  which  inter  alia, 
suspended  the  effective  date  of  the 
proposed  tariff  sheets  until  February  1, 
1982.  Ordering  Paragraph  (F)  of  the 
suspension  order  required  Great  Lakes 
to  file  revisions  to  the  filed  tariff  sheets 
to  be  effective  February  1, 1982,  that 
reflect  the  elimination  of  all  costs 
associated  with  certificated  facilities  not 
placed  in  service  by  January  31, 1982. 
Great  Lakes  states  that  all  of  the 
certificated  fecilities  should  be  in 
service  by  January  31, 1982,  therefore 
revised  tariff  sheets  should  not  be 
necessary. 

Furthermore,  Great  Lakes  states  that 
Fortieth  Revised  Sheet  No.  57,  First 
Revised  Volume  No.  1  included  above 
reflects  the  following  changes  that  have 
occurred  during  the  suspension  period: 

(i)  PGA  adjustments  to  reflect  Great 
Lakes'  present  gas  purchased  cost  of 
$4.89603  per  Mcf,  which  was  approved 
by  the  Commission  on  October  22, 1981, 
in  Docket  No.  TA82-1-51-001: 

(ii)  Surcharge  rate  adjustment,  which 
became  effective  November  1, 1981,  as 
approved  by  the  Commission  on 
October  22, 1981,  in  Docket  No.  TA82-1- 
51-001; 

(iii)  GRI  funding  unit,  which  became 
effective  January  1, 1982,  as  approved  by 
the  Commission  on  December  28, 1981. 
in  Docket  No.  TA82-1-S1-002. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  19, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  - 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

fFR  Doc  82-2936  PUed  2-3-82:  8:45  ami 
eiLLMG  COOE  (717-OtHI 


[DoGfce!  No.  Qf82-34-000] 

nr  Continental  Baking  Co^ 
Application  for  Commisston 
Certification  of  Qualifytng  Status  of 
Cogeneration  FacHity 

January  28, 1982. 

On  December  21, 1981,  nT 
Continental  Baking  Co.  of  Rye,  New 
York  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facihty  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  facility  will  be  a  topping-cycle 
cogeneration  facility  located  at  the 
DiCario  Bakery,  P.O.  Box  m,  1701 
North  Gaffey  Street,  San  Pedro, 
California  90733.  The  primary  energy 
source  will  be  natural  gas  which  will 
fuel  two  generating  units.  Combined 
capacity  of  the  units  will  be  894 
kilowatts.  Exhaust  heat  from  one  turbine 
will  be  used  in  a  waste  heat  boiler  to 
generate  4,000  to  4,200  lbs.  per  hour  of  15 
psi  steam.  The  second  turbine  will 
supply  process  heat  to  four  baking 
ovens  at  a  rate  of  approximately  4.92 
miUion  Btu  per  hour.  Installation  of  the 
facility  will  begin  in  the  summer  of  1982. 
No  electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §  §  1.8  and 
1.10  of  the  Commission's  Rules  of 


Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  by 
March  8, 1982  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-2937  Filed  2-3-82:  8:45  un| 
MLUNQ  COOE  STIT-Ot-ll 


[Docket  No.  ER82-123-000] 

Kansas  City  Power  and  Uglrt  Co^ 
Order  Accepting  for  FMng  and 
Suspending  Revised  Fuel  Adjustment 
Clause,  Denying  Request  for  Summary 
Rejection,  Qrairting  Interventions,  and 
ConsoHdaling  Dockets 

January  29, 1982. 

On  December  2, 1981,  Kansas  City 
Power  and  Light  Company  (KCPL)  filed 
a  revised  fuel  adjustnent  clause 
applicable  to  its  sixteen  firm  power 
customers.  '  The  company  has  proposed 
an  effective  date  of  December  3, 1981. 
The  revised  fuel  adjustment  clause 
provides  for  the  recovery  of  estimated 
land  reclamation  expense  associated 
with  coal  purchases  bom  an  unaffiliated 
coal  suppher. 

The  instant  submittal  is  in  response  to 
the  Conmiission's  finding  in  Kansas 
Municipal  and  Cooperative  Electric 
Systems,  Docket  No.  EL81-11-O00 
(September  24, 1981]  that  although 
reclamation  expenses  would  be 
considered  appropriate  for  fuel  clause 
treatment,  KCn.  had  failed  to  file  a  fuel 
adjustment  clause  that  provided  for 
recovery  of  estimated  reclamation  costs 
and  had  failed  to  establish  an 
appropriate  mechanism  to  compensate 
for  differences  between  billed  and 
actual  costs.  Therefore,  the  Commission 
ordered  KCPL  to  cease  billing  estimated 
coal  reclamation  expenses  through  its 
existing  fuel  adjustment  clause.  Such 
action,  however,  was  without  prejudice 
to  filing  a  revised  fuel  clause  which 
properly  would  account  for  actual 
expenditures  and  reflect  changes  in 
reclamation  costs  in  relation  to  an 
approved  base  amount 

Notice  of  KCPL's  fifing  was  issued  on 
December  10, 1981,  with  response  due 
on  or  before  December  29, 1981.  The 
Kansas  and  Missouri  Municipal 


'  See  Attachment  A  for  rate  schedule 
designations. 
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Customers  (Cities)  *  filed  a  timely 
protest,  petition  to  intervene,  request  for 
summary  rejection,  and  alternatively, 
request  for  hearing  and  a  five  month 
suspension.  Cities  seek  rejection  of 
KCPL's  filing  on  three  grounds:  (1)  That 
the  submittal  does  not  comply  with 
section  35.13  of  the  Commission's 
regulations  inasmuch  as  it  fails  to 
include  sufficient  cost  support:  (2)  that 
the  adjustment  mechanism  for 
differences  between  estimates  and 
actual  reclamation  costs  does  not 
conform  to  the  requirements  of  the 
Commission's  earlier  order  because  the 
mechanism  only  provides  for 
adjustments  to  reflect  updated 
estimated,  not  for  adjustments  to 
reconcile  estimates  with  actually 
incurred  costs:  and  (3)  that  estimated 
reclamation  expenses  are  not 
appropriate  for  fuel  clause  treatment. 
Absent  rejection.  Cities  request  that 
the  revised  fuel  clause  be  suspended  for 
the  maximum  period  and  that  a  hearing 
be  convened.  Cities  assert  that  no 
circtmistances  exist  to  warrant  less  than 
a  five  month  suspension  and  that  due  to 
the  unusual  nature  of  the  filing  and  the 
Commission's  orders  of  September  24, 
1981,  and  November  18, 1981,*  serious 
doubt  exists  as  to  the  justness  and 
reasonableness  of  the  revised  fuel 
clause.  Cities  further  objects  to 
consolidation  of  this  filing  with  the 
ongoing  proceedings  in  Docket  Nos. 
ER8(>-315,  ER80-450,  and  EL81-11-000 
on  the  grounds  that  those  proceedings 
involve  the  treatment  of  past  accruals 
for  reclamation  expenses,  whereas  the 
instant  submittal  concerns  the  recovery 
of  future  expenses. 

On  January  7, 1982,  the  Missouri 
Public  Service  Commission  filed  an 
untimely  notice  of  intervention.  The 
Missouri  Commission  has  raised  no 
substantive  issued  but  requests 
intervention  on  the  grounds  that  it  has 
an  interest  in  representing  Missouri 
consumers  that  will  not  be  represented 
by  any  other  party.  According  to  the 
Missouri  Commission,  its  filing  was 
delayed  as  a  result  of  the  holiday 
season. 

On  January  18. 1982.  KCPL  filed  an 
untimely  answer  to  the  protests  and 
requests  of  Cities.  KCPL  contends 
among  other  things,  that  the 
Commission's  order  of  September  24  did 
not  require  a  true-up  to  actual  costs. 


'Citiet  contiat  of  Baldwin  City.  Gardner.  C«nieU, 
Osawatomie.  Ottawa,  and  Pomona.  Kansaa,  and 
HigginivfUe.  Saliabury,  Slater,  and  Marthall. 
Miaaoiui. 

'On  November  la  1981,  the  Commisaion  denied 
rehearing  of  the  September  24. 1981.  order  in  Docket 
No,  ELB1-ll-00a 


Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  Cities 
and  the  Missouri  Commission  is  in  the 
public  interest  and  that  good  cause 
exists  to  pei>mit  the  Missouri 
Commission  to  intervene  out  of  time. 
Therefore,  the  petitions  to  intervene  will 
be  granted. 

Despite  Cities'  allegation  that  KCPL's 
submittal  fails  to  conform  to  §  35.13  of 
the  Commission's  regulations,  our 
review  indicates  substantial  compliance 
with  the  Commission's  filing 
requirements.  Accordingly,  Cities' 
motion  to  reject  will  be  denied.*  We 
note  that  KCPL  has  not  changed  the 
base  cost  of  fuel  from  that  included  in 
its  currently  effective  rates;  that  base 
cost  reflects  fuel  costs  for  a  test  period 
ending  June  30, 1975.  Separate  billing  for 
estimated  reclamation  costs  from  Arch 
Mineral  Company,  however,  did  not 
commence  until  1978.  Because  the  base 
cost  of  fuel  proposed  by  KCPL  does  not 
reflect  any  reclamation  expenses,  the 
estimated  reclamation  costs  would  be 
recovered  only  through  the  monthly  fuel 
adjustment  factor.  KCH.  has  indicated 
that  current  estimates  of  reclamation 
costs  approximate  0.05  mills/kwh. 

Our  analysis  indicates  that  there  may 
be  merit  to  Qties'  contention  that  the 
adjustment  mechanism  proposed  by 
KCPL  fails  to  reconcile  differences 
between  billed  and  actual  costs.  KCPL's 
revised  fuel  clause  states  that  estimates 
are  adjusted  on  a  regular  basis  to  reflect 
current  information  on  reclamation 
costs.  Review  of  KCPL's  Reclamation 
Cost  Estimation  and  Adjustment 
Procedures,  which  accompany  the 
revised  fuel  clause,  indicates  that 
current  information  includes  updated 
estimates  and  actual  reclamation  costs 
ultimately  billed  by  the  coal  supplier. 
While  the  adfuaiment  mechanism 
provides  for  both  upward  and 
downward  revisions  to  the  accrual  rate 
to  reflect  currently  available 
information,  it  is  not  clear  that  billed 
costs  will  ultimately  be  reconciled  with 
actual  costs  as  called  for  in  our 
September  24  order,  contrary  to  KCPL's 
argument. 

Our  analysis  indicates  that  KCPL's 
proposed  rates  have  not  been  shown  to 
be  just  eind  reasonable  and  may  be 
imjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 


In  a  number  of  suspension  orders,^  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  tmjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  would  lead  to  harsh 
and  inequitable  results.  Such 
circumstances  are  presented  here.  The 
adjustment  mechanism  reflected  in 
KCPL's  filing  represents  an  attempt  by 
the  company  to  recover  actual  coal- 
related  costs.  While  we  are  not  satisfied 
that  the  proposal  is  totally  acceptable,  it 
does  contemplate  both  upward  and 
downward  adjustments  thereby 
minimizing  the  likelihood  of  substeintial 
overrecovery  of  costs  over  time.  We 
believe  that  it  would  be  imfair  to  require 
KCPL  to  forego  all  legitimate  coal 
reclamation  costs  pending  a  full  five 
month  suspension.  It  appears  that  a 
nominal  suspension  and  a  refimd 
obligation  should  adequately  protect 
KCPL's  affected  customers  without 
unduly  jeopardizing  the  company's 
rights.  Accordingly,  we  shall  exercise 
our  discretion  to  suspend  the  rates  for 
only  one  day.  However,  while  KCPL 
requests  an  effective  date  of  December 

3. 1981,  one  day  after  filing,  it  has 
neither  requested  nor  shown  good  cause 
for  waiver  of  the  statutory  notice 
requirement.  Accordingly,  the  revised 
fuel  adjustment  clause  will  become 
effective,  subject  to  refimd.  one  day 
from  sixty  days  after  filing,  on  February 

2. 1982. 

With  respect  to  Cities'  argument  that 
estimated  reclamation  expenses  are  not 
appropriately  recovered  through  a  fuel 
clause,  the  Commission  has  already 
addressed  these  arguments  in  the 
September  24, 1981  order  and  the 
subsequent  order  denying  rehearing  in 
Docket  No.  EL81-11-000.  A  further 
attempt  to  seek  rehearing  of  the 
September  24  order  does  not  lie  and,  in 
any  event.  Cities  have  raised  no  new 
arguments  that  would  cause  us  to 
reconsider  the  conclusions  expressed  in 
that  order. 


'  Sea  Municipal  Light  Boards  of  Reading  and 
WaJtefie/d.  Masaacbusetts  v,  FPC-Wi  F.  2d  13il 
(D.C.  Cir,  1971). 


'E.g..  Boston  Edison  Co..  Docket  No.  ER80-50e 
(Auguat  28. 1980)  (five  month  suapenaion);  Alabama 
Power  Co,  Docket  Not,  ERBO-SOe,  et  aJ.  (Auguat  29. 
1980)  (one  day  suspension):  Cleveland  Electric 
llluminoUng  Co.,  Docket  No.  ER80-4S8  (Auguat  22. 
1980)  (one  day  suspension). 
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We  And  that  common  questions  of 
law  and  fact  may  be  presented  in  this 
docket  and  in  Docket  Nob.  ER80-315,  et 
al.  As  a  result,  we  will  consolidate  these 
dockets  for  purposes  of  hearing  and 
decision.  We  note,  however,  that  the 
presiding  administrative  law  judge  may 
determine  that  this  portion  of  the 
proceeding  should  be  phased  in  order 
not  to  delay  the  ongoing  proceedings. 

The  Commission  orders: 

(A)  Cities'  motion  to  reject  KCPL's 
submittal  in  this  docket  is  hereby 
denied. 

(B)  KCPL's  revised  fuel  adjustment 
clause  is  hereby  accepted  for  filing,  and 
suspended  for  one  day,  to  become 
effective  on  February  2. 1982,  subject  to 
refund. 

(C)  The  petitions  and  untimely  notice 
to  intervene  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  shall  be 
Umited  to  the  matters  set  forth  in  the 
petitions  to  intervene;  and  provided, 
further,  that  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  that  they  might  be  aggrieved 
by  any  order  of  the  Commission  in  this 
proceeding. 

(D)  The  proceedings  in  Docket  No. 
ER82-123-000  are  hereby  consolidated 
with  those  in  Docket  Nos.  ER80-315,  et 
al.,  for  purposes  of  hearing  and  decision. 

(E)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER80-315,  et  al.,  shall  convene  a 
conference  in  this  proceeding  to  be  held 
at  the  earliest  convenience  of  the  parties 
for  purposes  of  estabUshing  the  most 
appropriate  means  of  consoHdation  of 
these  cases,  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St,  N.E.,  Washington. 
D.C.  20426.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  th«  Commission. 
Ketmetli  F.  Plumb, 

Secretary.    '  j 

t 

|FR  Doc  82-2998  Piled  Z-3-82: 1:45  am| 
aiLLMQ  CODE  t717-«1-li 


(Docket  No.  RP81-61-002] 


Michigan  Wisconsin  Pipe  Line  Co; 
Corrected  Tariff  Filing 

February  1, 1982. 

Take  notice  that  on  January  21, 1982, 
Michigan  Wisconsin  Pipe  Line  Company 
[Michigan  Wisconsin)  tendered  for  filing 
under  Rate  Schedules  X-72,  X-73,  and 
X-92  of  its  F.E.R.C.  Gas  Tariff,  First 
Revised  Volume  No.  2  certain  revised 
tariff  sheets  with  proposed 
modifications  as  follows: 


Reference 


X-72 .. 


X-73. 


X-82_ 


X-92. 


Proposed  modWcabon 


Because  of  inadvertent  duplication,  re- 
place First  Revised  Stteet  No.  789, 
Superseding  Original  Sheet  No.  789, 
issued  on  April  30.  1981.  with  an  ef- 
fective date  of  November  1,  1981.  as 
approved  by  ttie  Commission's  letter  o4 
acceptance  dated  November  6.  1961, 
with  First  Revised  Sheet  No.  7S9,  Su- 
perse<£ng  Onginal  Sheet  No.  789, 
issued  on  May  29,  1981.  with  an  effeo- 
Hva  date  of  I4ay  27.  1961.  as  ap- 
proved by  the  Commission's  letter  ct 
acceptance  dated  June  30.  1981: 

Because  of  Incorrect  c>«onologic<l  order, 
replace  Second  Revised  Sheet  Na 
803.  Superseding  Frst  Revised  Sheet 
No.  803,  issued  on  Apm  30.  1981.  witf) 
an  effective  date  of  November  1, 
1961,  as  approved  by  trie  Commis- 
aion's  letter  of  acceptance  dated  No- 
vember 6,  1981.  with  Thud  Revised 
Sheet  No.  603,  Supersedmg  Secorxl 
Revised  Sheet  No  803: 

Because  of  inadvertent  duplicatiort,  ?•• 
ptace  First  Revised  Sheet  Na  1249, 
Supenedmo  Ongmal  Sheet  Na  1249 
issued  on  April  30.  1981.  with  an  af- 
fective dale  of  November  1.  1981.  ai 
approved  by  the  Commission's  letter  of 
acceptance  dated  November  6,  1961, 
with  First  Revised  Sheet  No.  1249, 
Supersedkig  Onginal  Sheet  No.  1249 
issued  on  July  16.  1981.  with  an  alfao- 
live  date  of  June  19,  1961,  as  ap- 
proved by  the  Commission's  letlar  of 
acceptance  dated  August  26,    1961; 

Because  of  Inadvertent  dupkcaHon,  re- 
place First  Revved  Sheet  No.  1250. 
Supersedng  Ongrwl  Sheet  No.  1260 
issued  on  Apri  30,  1961,  with  an  ef- 
fective date  of  November  1,  1961,  as 
approved  by  the  Commission's  letter  01 
acceptance  dated  November  6,  1961, 
with  Fist  r^evised  Sheet  No.  12S0, 
Supersecing  On^nal  Sheet  No.  12S0, 
issued  on  July  16.  1981.  with  an  effec- 
tive date  of  June  19,  1961,  as  ap- 
proved by  tfie  Commission's  letter  ol 
acceptance  dated  August  28,   1961. 


the  suspension  period  associated  with 
the  filing  of  such  tariff  sheets,  at  Docket 
No.  RP81-61,  and  subsequent  tariff 
revisions  at  the  captioned  dockets 
involving  the  aforementioned  rate 
schedules,  misfiling  of  the  subject  tariff 
sheets  has  occurred. 

Michigan  Wisconsin  states  further, 
that,  the  purpose  of  the  subject  filing  is 
to  replace  those  tariff  sheets,  as 
proposed  herein,  under  Rate  Schedules 
X-72,  X-73,  and  X-92  to  its  F.E.R.C.  Gas 
Tariff,  First  Revised  Volume  No.  2  and 
to  substitute  corrected  tariff  sheets 
which  reflect  the  proper  context  and 
chronological  order  of  Rate  Schedules 
X-72.  X-73.  and  X-92. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NJL,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procediu*  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  vrishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
Mrith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


(FR  Doc  81-2939  Filed  2-3-82: 8:45  ami| 
BtUMG  CODE  6717-01-11 


Michigan  Wisconsin  states  that  the 
aforementioned  tariff  sheets  were  filed 
with  the  Commission  during  the  year 
1981  under  Rate  Schedules  X-72.  X-73. 
and  X-92  of  its  F.E.R.C.  Gas  Tariff,  First 
Revised  Volume  No.  2  and  now  require 
corrections  which  will  not  materially 
affect  the  context  of  the  subject  rate 
schedules. 

Michigan  Wisconsin  states  that 
certain  of  the  aforementioned  tariff 
sheets  to  be  replaced  under  its  F£Jl.C. 
Gas  Tariff,  First  Revised  Volume  No.  2 
were  originally  filed  with  the 
Commission  pursuant  to  Michigan 
Wisconsin's  General  Rate  Increase 
Filing  at  Docket  No.  RP81-«1.  Because  of 


[Docket  Nos.  RP80-107-006  &  TAaO-2-2ft- 
003  (AP80-2)] 

Natural  Gas  Pipeline  Co.;  Proposed 
Change  in  FERC  Gas  Tariff 

February  1, 1982. 

Take  notice  that  on  January  15, 1982. 
Natural  Gas  Pipeline  Company  (Natiu-al) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
the  following: 

Second  Substitute  Fourth  Revised  Sheet 
No.  118.  effective  December  1. 1980; 
and 

Sixth  Revised  Sheet  No.  118,  effective 
May  31, 1981. 

Natural  states  that  these  revised 
sheets  are  being  filed  in  compliance 
with  Article  \X  of  the  subject  settlement 
agreement  to  effectuate  a  revision  to 
Natival's  Purchase  Gas  Cost 
Adjustment  (PGA)  gas  tariff  provision 
which  allows  it  to  track  variations  in  gas 
used  and  imaocounted  for  and  in  the  Btu 
content  of  gas  sold. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  Rle  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  portestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kennetli  F.  Plumb. 
Secretary. 

|FR  Doc  aZ-2»W  riled  2-3-82:  S:4«  amf 
BILUNQ  COOE  •717-01-M 


[Docket  No.  RP81-95-001] 

Pacific  Interstate  Transmission  Co.; 
Tariff  Filing  Substitute  First  Revised 
Street  No.  9 

February  1. 1982. 

Take  notice  that  on  January  13. 1982. 
Pacific  Interstate  Transmission 
Company  ("Pacific  Interstate")  tendered 
for  filing  a  substitute  revised  tariff  sheet 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  in  accordance  with  £e 
Commission's  order  of  June  13. 1980  in 
Northwest  Alaskan  Pipeline  Co,  et  al. 
Docket  Nos.  CP78-123.  et  al. 

Pacific  Interstate  states  that  on  July 
27. 1981,  Pacific  Interstate  filed  First 
Revised  Sheet  No.  9  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  designed 
to  increase  its  rate  of  return  on  equity 
from  13.75  percent  to  20  percent, 
resulting  in  an  overall  estimated  rate  of 
return  of  17.94  percent  based  on  the 
estimated  debt  cost  of  16.82  percent. 

Pacific  Interstate  states  that  at  the 
time  of  iU  filing  of  the  First  Revised 
Sheet  No.  9  on  July  27, 1981,  Pacific     • 
Interstate  indicated  that  it  would  file  a 
Substitute  First  Revised  Sheet  when  it 
acquired  permanent  debt. 

Pacific  Interstate  states  that  on 
August  28. 1981,  the  Commission  issued 
its  order  in  Docket  No.  RP81-95 
accepting  for  filing  the  proposed  First 
Revised  Sheet  No.  9  and  that  in  so  doing 
the  Commission  noted  that  the  overall 
rate  of  return  depicted  in  the  First 
Revised  Sheet  No.  9  was  based  on  an 
estimated  debt  cost  of  16.62  percent.  The 
Commiaeion  suspended  the 
effectiveness  of  said  sheet  until  March  1, 
1982  when  it  will  become  effective 
subject  to  refund,  in  the  manner 


provided  by  Section  4  of  the  Natural  Gas 
Act. 

Pacific  Interstate  states  that  it  has 
obtained  commitments  for  the 
acquisition  of  the  necessary  permanent 
debt.  Pacific  Interstate  states  that  its 
actual  cost  of  debt  is  different  from  the 
estimate  utilized  in  the  July  27. 1981 
filing.  Therefore,  pursuant  to  Part  154  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  and  the  Commission's 
order  of  June  13. 1980  in  Docket  Nos. 
CP78-123.  et  al..  Pacific  Interstate 
tenders  for  filing  and  acceptance  a 
Substitute  First  Revised  Sheet  No.  9  of 
its  FERC  Gas  Tariff  Original  Volume  No. 
1  to  reflect  the  actual  cost  of  debt. 
Pacific  Interstate  requests  that  this 
Substitute  First  Revised  Sheet  No.  9 
become  effective  on  the  date  designated 
by  the  Commission  for  the  First  Revised 
Sheet  No.  9.  namely  March  1. 1982. 

Pacific  Interstate  requests  a  waiver  of 
Section  1'54.22  of  the  Commission's 
Regulations,  and  also  requests  that  the 
Commission  grant  any  waivers  of  its 
regulations  it  may  deem  necessary  for 
the  acceptance  of  this  filing  to  become 
effective  March  1. 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before 
February  19, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-2841  Filsd  2-a-it:  8:48  tml 
WLUNQ  COOE  STir-SI-M 

[Docket  No.  RP8O-7S-0M] 

Paniiandle  Eastern  Pipe  Line  Co^ 
Change  In  Tariff 

February  1, 1982. 

Take  notice  that  on  January  15, 1982 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 
Forty-Second  Revised  Sheet  No.  3-A 


Nineteenth  Revised  Sheet  No.  3-B 
Sixth  Revised  Sheet  No.  3-C.l 
Sixth  Revised  Sheet  No.  3-C.2 
Sixth  Revised  Sheet  No.  3-C.3 

An  effective  date  of  March  1. 1982  is 
proposed. 

Panhandle  states  that  these  revised 
tariff  sheets  reflect  rate  adjustments  as 
follows: 

(1)  A  DCA  Commodity  Surcharge 
Adjustment  pursuant  to  Section  16.6(e) 
of  the  General  Terms  and  Conditions; 
and 

(2)  A  Rate  Adjustment  pursuant  to 
Section  18.4  of  the  General  Terms  and 
Conditions,  such  adjustment  reflecting  a 
proposed  Pipeline  Supplier  rate 
adjustment  to  be  effective  concurrently 
herewith;  and 

(3)  A  PGA  Rate  Adjustment  pursuant 
to  Section  18.2  of  the  General  Terms  and 
Conditions,  such  adjustment  reflecting 
the  current  cost  of  gas  and  recovery  of 
amounts  in  the  deferred  purchased  gas 
cost  account;  and 

(4)  A  "Reduced  PGA"  rate,  and 
projected  incremental  pricing  surcharges 
for  each  direct  sale  non-exempt 
industrial  boiler  fuel  facility  and  each 
sale-for-resale  customer  in  accordance 
with  Section  21  of  the  General  Terms 
and  Conditions:  and 

(5)  A  Purchased  Gas  Transmission 
and  Compression  and  Transportation 
Revenue  tracking  adjustment  pursuant 
to  Article  VI  of  the  Stipulation  and 
Agreement  dated  November  21. 1980 
and  the  Commission's  Order  of  January 
27, 1981  in  Docket  No.  RP80-78. 

Panhandle  states  that  the  PGA  Rate 
Adjustment  filed  herewith  reflects 
payments  to  Panhandle's  applicable  gas 
suppliers  pursuant  to  the  Commission's 
Order  Nos.  93  and  93-A  issued  in 
Docket  No.  RM80-33.  Panhandle 
commenced  paying  its  affected  gas 
suppliers  on  the  basis  of  Order  Nos.  93 
and  93-A  for  purchases  made  during  the 
month  of  December,  1981. 

On  December  24. 1981  the 
Commission  issued  an  order  in  Docket 
No.  RM80-33  which  vacated  the  partial 
stay  previously  granted  in  these 
proceedings.  "The  Commission's  order  of 
December  24, 1981  reaffirmed  the 
December  1, 1978  effective  date  of  the 
so-called  "Btu  rule"  (18  C.F.R.  S  270.204) 
which  prescribes  the  standard  for 
determining  the  Btu  content  of  natural 
gas  in  calculating  maximum  lawful 
prices  under  the  Natural  Gas  Policy  Act 
of  1978.  Panhandle  has  not  yet 
completed  the  calculations  necessary  to 
determine  its  additional  obligation  to  its 
affected  gas  suppliers  as  a  result  of  the 
apphcation  of  Section  270.204 
retroactive  to  December  1. 1978. 
Therefore,  Panhandle  has  not  included 
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in  the  instant  filing  any  amounts 
associated  with  these  retroactive 
payments.  Panhandle  will  reflect  in 
subsequent  PGA  filings  the  appropriate 
amounts  associated  with  these 
retroactive  payments  pursuant  to  the 
Commission's  order  dated  December  24. 
1981  in  Docket  No.  RM80-33. 

In  addition,  on  December  18, 1981,  the 
Commission  issued  an  order  in 
Panhandle's  pipeline  supplier's, 
Trunkline  Gas  Company  (Trunkline) 
pending  general  rate  proceeding.  Docket 
No.  RP80-106,  which  order,  with  certain 
modifications,  approved  the  Stipulation 
and  Agreement  therein  dated  August  26, 
1981. 

Tnmkline's  rate  settlement  would 
impact  Panhandle's  proposed  rate 
adjustment.  However,  the  30-day  period 
for  filing  petitions  for  rehearing  in 
Trunkline's  proceeding  has  not  yet 
expired.  Therefore.  Panhandle  submits 
herewith  for  filing  six  (6)  copies  each  of 
the  following  Alternate  Revised  sheets 
to  its  FERC  Gas  Tariff  Original  Volume 
No.l: 

Alternate  Forty-Second  Revised  Sheet 

No.a-A 
Alternate  Nineteenth  Revised  Sheet  No. 

3-B 
Alternate  Sixth  Revised  Sheet  No.  3-C.l 
Alternate  Sixth  Revised  Sheet  No.  3-C.2 
Alternate  Sixth  Revised  Sheet  No.  3-C.3 

An  effective  date  of  March  1, 1982  is 
proposed.  These  alternate  tariff  sheets 
reflect  Tnmkline's  settlement  rates 
which  incorporate  the  provisions  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP80-106. 

Supporting  computation  sheets  are 
enclosed  and  copies  of  this  letter  and 
enclosures  are  being  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumb, 

Secretary. 

IKK  Doc  82-2942  Filed  2-3-82: 8:45  am| 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP82-36-000] 

Penn-York  Energy  Corp^  Application 

February  1, 1982. 

Take  notice  that  on  January  19, 1982 
Penn-York  Corporation  (Penn-York"),  10 
Lafayette  Square,  Buffalo,  New  York 
14202,  tendered  for  filing  First  Revised 
Sheet  No.  29  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  superseding 
Original  Sheet  No.  29.  Penn-York  states 
that  the  purpose  of  this  filing  is  to 
change  the  interest  rate  on  late 
payments  by  customers  of  monthly  bills 
to  conform  to  the  interest  rate  sp>ecified 
in  §  154.67  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act. 

Penn-York  states  that  since  the  prime 
rate  has  escalated  to  well  over  the  10 
percent  rate  presently  provided  in  Penn- 
York's  tariff  for  customers'  late 
payments  of  bills,  Penn-York  has 
noticed  that  certain  of  its  customers  are 
paying  their  bills  late.  The  company 
states  that  raising  the  10  percent  interest 
rate  to  the  level  of  the  prime  rate,  as 
provided  in  Section  154.67  of  the 
Commission's  Regulations,  will 
discourage  customers  delaying  payment 
of  their  bills. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  19. 1982  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-2943  Filed  i-*-82: 8:45  inn| 
BILUNC  COOE  C717-0t-«l 


[Docket  Na  TC81-64-<K)0] 

Soutt>em  Natural  Gas  Co^  Tariff  Fffing 

January  28, 1982. 

Take  notice  that  on  January  21. 1982. 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  tendered  for  filing 
pursuant  to  Order  No.  29  and  Section 
281.204  of  the  Conunission's  Regulations 
(18  CFR  281.204)  in  Docket  No.  TC81-64- 
000,  die  following  sheets  to  its  FERC 
Gas  Tariff,  Sixth  Revised  Volume  No.  1: 
Tenth  Revised  Sheet  No.  65 
Fifth  Revised  Sheet  No.  65A 
Eleventh  Revised  Sheet  No.  66 
Fifth  Revised  Sheet  No.  66A 
Thirteenth  Revised  Sheet  No.  67 
Fifth  Revised  Sheet  No.  67A 
Thirteenth  Revised  Sheet  No.  71 
Fifth  Revised  Sheet  No.  71A 
Tenth  Revised  Sheet  No.  76 
Fifth  Revised  Sheet  No.  76A 
Twelfth  Revised  Sheet  No.  77 
Fifth  Revised  Sheet  No.  77A 
Thirteenth  Revised  Sheet  No.  78 
Fifth  Revised  Sheet  No.  78A 
Thirteenth  Revised  Sheet  No.  82 
Fifth  Revised  Sheet  No.  82A 

The  sheets  are  proposed  to  be 
effective  February  1, 1982,  and  reflect 
further  revisions  to  the  Index  of 
Requirements  of  Southern's  curtailment 
plan  on  file  with  the  Commission. 

Southern  states  that  the  filing  reflects 
an  increase  of  800  Mcf  of  gas  per  day  in 
Priority  of  Service  Category  2.1, 
Essential  Agricultural  Use 
Requirements,  in  Southern's  Index  of 
Requirements  for  Adanta  Gas  Light 
Company  (Atlanta),  attributable  to 
Archer-Daniels-Midland  Company 
(ADM),  a  customer  of  Atianta.  Southern 
also  states  that  the  net  increase  in 
requirements  in  the  Index  for  Atlanta  is 
170  Mcf  per  day  in  total  because  of 
reductions  in  requirements  presently  in 
the  Index  which  are  attributable  to 
ADM's  predecessor  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  February  17, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  Uie 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Kenneth  F.  Plumb, 

Secretary. 

[VR  Doc.  82-2945  Rled  2-S-B2;  8:45  am] 
BOUNG  CODE  8717-01-11 


[Docket  No.  TA82- 1-10-001  (PGA82-1, 
IPR82-1)] 

Tennessee  Natural  Gas  Lines,  Inc^ 
Proposed  Change  in  FERC  Gas  Tariff 

February  1. 1982. 

Take  notice  that  on  January  20, 1982. 
Tennessee  Natural  Gas  Lines,  Inc. 
(Tennessee  Gas)  tendered  for  filing  the 
following  reduced  rates: 

Substitute  Thirty-Seventh  Revised  Sheet 

No.  PGA-1 
Fourth  Revised  Sheet  No.  PGA-l-A 

Tennessee  Gas  states  that  the  rates 
reflect: 

(1)  The  proper  supplier  rates  of 
Tennessee  Gas  Pipeline  Company  used 
in  calculating  the  over/under-collected 
amounts; 

(2)  The  use  of  actual  monthly  Btu 
adjustments  to  convert  Tennessee  Gas' 
rates  from  dth's  to  Mcf  s  when 
ccdculating  the  over/under-collected 
amoimts. 

Copies  of  this  filing  were  mailed  to 
Nashville  <}as  Company  and  the 
affected  state  conunission.  the 
Tennessee  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
F»ractice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  February  19. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dm.  8Z-2S44  Piled  2-3-82:  8:46  am) 
MUJNO  CODE  6717-01-M 


[Docket  Nos.  CS71-«77-000,  et  al.) 

Total  Petroleum,  Inc.  et  al.; 
Applications  for  "SmaH  Producer" 
Certificates  > 

January  28, 1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  Hied  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natxiral  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  16, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Conunission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  ptuticipate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  bearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  luiless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 

Secretary. 


DookslNo. 

Date  Med 

Adpicani 

CS71-677-O00 

Otc  16.  1961 ' .-... 

Total  Pefroteum. 
Inc.  (Hanover 
Petroleum 
Corporation). 
S«ile  2950,  One 
Allen  Center. 
Houston.  Te«as 
77002 

CS75-470-001 

Dec.  21.  1981  • 

TXO  Productioo 
Corp.  (Texas  Oil 
8i  Gas  Corp ). 
2700FK»elity 
Union  Tower. 
Dalas.  Texas 
75201. 

CS78-543-001 

Jmn.  6,  1982 "._ 

Rodwood 
Resources,  inc 
(RockwoodOil 
and  Gas).  108 
CarMon  Tower 
East  Dallas. 
Texas  75240 

CS80-a07 _.. 

Dee.  4,  1981 « 

Energy  Capital 
Developmeni 
Corporation 
(Harris  Energy 
Corporation) 
1700  Broadway. 
Suite  1420. 
Denver.  Colorado 
80290 

CS71-656-000 

Dec.  7,  1981  • 

A.  R.  DMard.  Jr. 
and  Cotira  Oil  S 
(jas  Corporation 
(A.  R  Dillafd.  Jr ). 
1600Tonl^ 
Street.  Wichita 
Fads.  Texas 
76301. 

CS82-13-000 

Dec.  23,  1981 

Kappa  1981  ST 
JoM  Venture. 
P.O.  Box  5061. 
Weslport. 
Connecticut 
06881. 

CS82-14-000 

Jan.  19,  1982 

The  FM  National 
Bank  and  Tnjst 
Co.  o(  Tulsa, 
Successor 

Trustee  ol  Vne  . 
Francis  Lebow 
Trust.  Tniat 
Depl.  PC  Box 
One.  Tuba. 
Oklahoma  74193. 

CS82-15-000- 

Jan.  19,  1982 

The  First  National 
Bank  A  Trust  Co. 
o(  Tulsa. 
Succeasor 

TnjaleeotThe 
General  H. 
Franklin  Gregory 
Tnist.  Trust 
Dept..  P.O.  Box 
One.  TuHa, 
Oklahoma  74193. 

0382-16-000  - 

Jan.  26.  1982 

Dorothy  L.  Fisher. 
First  CNy  National 
Bank  BuiMing. 
Pails,  Texas, 

75460. 

'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


■AppllcanI  Is  Ming  to  ctiange  Ns  name  from  Hanover 
Petroleum  Corporation  M  Total  Petroleum,  mc 

■Applicant  is  Ming  to  change  its  name  trom  Texas  Oil  A 
Gas  Corp.  to  TXO  Production  Corp. 

>Applte«nt  is  fWng  to  change  Its  name  from  Rockwood  01 
and  Gas  to  Rockwood  Resources.  Inc. 

'Applicant  is  filing  to  cf>ange  Its  name  from  Harris  Energy 
Corporation  to  Energy  Capital  Developmeni  Corporstxxi 

'Applicant  is  filing  to  change  its  name  from  A  R  Dillard, 
Jr.  to  A.  R.  Dillard  Jr.  arxj  Cobra  Oil  A  Gas  Corporation. 

|PR  Doc.  82-2946  Piled  2-3-82:  S:4t  am] 
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Office  of  Hearings  and  Appeals 

Cases  RIed  Week  of  Januaiy  8 
ttirough  January  15, 1982 

During  the  week  of  January  8  through 
January  15. 1982,  the  appeals  and 
apphcations  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  he 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
January  29, 1982. 


List  of  Cases  Received  by  the  Office  of  I-(earings  and  Appeals 

(Week  d  Jan.  6  through  Jan.  15.  1962] 


Date 


Name  and  location  olappicant 


CaseNa 


Typeol  Subniaifein 


Jan  11,  1962 


Collier,  Shannon.  Ril.  t  Scott.  Washington.  D.C. 


HFA4)011. 


Jan  11.  1962.i.. 


Jan  a,  1962. 


Jan.  12,  1962.. 


Jan.  12.  1982..... 


Jan  iZ.  1962 ...... 


Jan.  15.  1962  ..4... 


Gtan  Martin  Heller,  dba   Beacon  HM  GuM.  Washington, 
DC. 


Kentucky  Oil  and  Refining  Company,  Inc.,  Bet^  Lane, 
Kentucky. 


Nattonal  Roofing  Company.  Albuquen)ue,  New  Mexico 


Planning  Research  Corporation.  Washingtoa  D.C. . 


HCX-0011. 


HYX-0010. 


HFA-002B. 


HFA-0027_ 


The  Cnide  Company.  Washington,  D.C. . 


HEn-0016- 


Vnson  «  Elkms,  Washnglon.  aC. 


HFA-0(tt1. 


Appeal  of  an  Information  Request  Denial.  If  granted:  The  DecemlMr  W.  1962. 
Information  Request  Denial  issued  l>y  the  Oiadoaure  Oflicar,  Office  of  Special 
Counsel  wouM  tie  rescinded  and  Colier,  Shannon.  R>,  «  Scott  wouM  recerye 
access  to  certain  DOE  nlormatioa 

Supplemental  Order.  H  granted:  The  July  10.  1979.  Remadal  Onler  (Case  No. 
OfK}-01S4|  issued  to  Glen  Martin  Heler  liy  Ihe  Oiioe  o*  Hearings  and 
Appeals  wouM  t>e  modified  in  connection  vKh  the  Daoentw  30.  1961.  Order 
issued  by  the  Federal  Energy  Regulatory  Comrrassiorv 

Supplemental  Order  »  granted:  The  DOE  wouW  review  tlw  ei  ititlenwrte 
exception  reief  granted  to  Kenhicky  Oi  and  Fiefirang  Comapny.  Inc.  diaing  it 
ftscal  year  ended  January.  1961  to  delennne  wttether  the  level  oi  relef 
accorded  the  firm  was  appropriate. 

Appeal  of  an  Infonnatior  Request  Denial  H  yanteit  The  November  18.  1961 
imonnation  Request  Denial  ssued  by  the  Alwquerqiie  Operaltons  Ofioe 
wouM  be  rescinded  and  National  Roofing  Company  woiAl  recewe  access  to 
certain  DOE  information. 

Appeal  of  Informatxxi  Request  Denal  If  granlett  The  January  5,  1962  Inionna- 
tion  Request  Dental  issued  by  the  Off«:»  of  Procwemenl  Operations  would  be 
resoTKled.  and  Ptanrang  Research  Corporation  woi*!  racene  accsaa  to 
conam  ^formation  relating  to  RFP  Na  OE-ROOI  El-1 1647. 

Request  for  tAodilication/Rescissioa  If  granted:  The  December  16,  1961 
Decision  and  Order  (Case  No  BEE-101S)  icsuad  to  The  Cnjda  Company  by 
the  Office  of  Heanngs  and  Appeals  wotAJ  be  modMed  legaiitrig  f*^*^^ 
certification,  or  the  firm's  obligation  to  He  reports  FEA-P-124-M-0  wotM  be 
stayed  until  the  condusKm  of  criminal  prooeeiSngs  perafng  agairat  the  frm 

Appeal  of  An  tnfonnation  Request  Denial.  I  vanlad:  T1«a  Oaoamtw  9i  1961. 
Inlonnalion  Request  Denal  asued  by  Vie  Ofics  of  01  A  Gas.  Energy 
Mormaiion  Administration  wouk)  be  rescindad.  and  Vinson  S  Eldna  wouU 
receive  access  to  documents  relating  to  ■»  prices  ctiarged  t>y  reieteii  tar 
regi^ar  gasoline  m  the  month  of  June,  1976. 


|PR  Doc.  61-2908  FUed  2-3-61:  8:45  am| 
BILUNG  CODE  •4S0-41-M 


Western  Area  Power  Administration 

Floodplain/Wetlands  Involvement 
Determination;  Brooklngs-White 
Proposed  230-kV  Transmission  Line 
Brookings  County,  Soutti  Dakota 

AGENCY:  Western  Area  Power 
Administrationr  DOE. 

action:  Floodplain/Wetlands 
involvement  and  opportunity  for 
conunent. 

summary:  The  Western  Area  Power 
Administration  [Western]  proposes  to 
construct  13  miles  of  230-kV  electrical 
transmission  line  bom  Western's 
existing  Brookings  Substation  east  to  the 
proposed  White  Substation  to 
interconnect  with  the  existing 
Watertown-Sioux  City  345-kV  line  in 
Brookings  County,  South  Dakota.  The 
Brookings-White  line  would  be 
constructed  between  May  and 
December  1982.  The  White  Substation 
would  not  be  constructed  until  the  fiscal 
year  1983-1985  time  frame.  In  the 


interim,  the  line  would  be 
interconnected  in  the  vicinity  of  the 
White  Substation  with  a  proposed  East 
River  Electric  Power  Cooperative  115- 
kV  line. 

The  proposed  transmission  line  would 
be  constructed  to  230-kV  specifications, 
but  operated  initially  at  115-kV  with  the 
excess  capacity  being  reserved  for 
projected  future  demand.  The  proposed 
design  is  single  concrete  poles  with  an 
average  height  of  79  feet.  Angles  in  the 
line  would  be  accomplished  with  single- 
pole  guyed  structures.  The  average  span 
between  structures  would  be 
approximately  700  feet  The  facility 
would  be  constructed  within  a  125-foot 
wide  right-of-way  easement  with 
additional  right-of-way  necessary  at 
angle  structures  to  acconunodate  guy 
wires. 

The  proposed  transmission  line  would 
cross  the  100-year  floodplain  of  Sixmile 
Creek  for  a  distance  of  approximately 
3,550  feet  and  would  cross  six  reverine 
and  one  palustrine  wetland  types.  The 
riverine  wetland  types  are  intermittent 


stream  beds  and  the  palustrine  type  is 
an  artificial  impoundment 

All  wetlands  would  be  spaimed  by  the 
proposed  transmission  line:  and, 
although  structures  would  be 
unavoidably  located  in  floodplain  areas, 
no  structures  would  be  constructed  in 
"high  hazard  areas"  as  defined  by  the 
U.S.  Department  of  Energy's 
"Complifuice  with  Floodplain/Wetlands 
Environmental  Review  Requirements" 
(10  CFR  Part  494.1022). 

As  required  by  these  regulations. 
Western  is  preparing  a  flocx^lain/ 
wetlands  assessment.  Maps  and  further 
information  are  available  from  Western 
at  the  address  shown  below.  Public 
comments  or  suggestions  regarding 
Western's  activities  in  these  particiilar 
floodplain/wetlands  are  invited. 

DATE:  Any  comments  are  due 
immediately.  Due  to  overriding 
considerations  of  project  effectiveness, 
the  15-day  minimum  time  period  for 
comments  is  waived,  in  accordance  with 
DOE  Regulations  10  CFR  1022.18(cJ. 
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ADDRESS:  Send  comments  or 
suggestions  to:  Mr.  James  D.  Davies, 
Area  Manager,  Billings  Area  Office 
Attn:  B2000,  Western  Area  Power 
Administration,  P.O.  Box  EGY,  Billings, 
MT  59101.  ' 

Issued  at  Golden,  Colorado,  January  28, 
1982. 
William  H.  Clagett, 

Deputy  Administrator. 

|FR  Doc.  82-2909  Filed  2-3-82;  &45  am) 
BIUJNG  CODE  MSO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-51390;  TSH-FRL-2041-3J 

Premanufacture  Notices;  Certain 
Chemicals 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a](l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactxu^ 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558}  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  four  PMNs 
and  provides  a  summary  of  each.  (PMN 
82-46,  82-47,  82-49,  &  82-50.) 

DATE:  Written  comments  by:  March  27. 
1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-513901"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW..  Washington.  DC 
20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Dull.  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St..  SW.,  Washington.  DC 
20460,  (202-382-3729). 

SUPPLEMENTRY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  82-46 

Close  of  Review  Period.  April  26. 1982. 


Importer's  Identity.  American  Hoechst 
Corportion.  Route  202/206  North. 
Somerville.  NJ  08876. 

Specific  Chemical  Identity.  Polymer 
from  l-propanesulfonic  acid.  2-methyI-2- 
((l-oxo-2-propenyl)amino).  formamide. 
N-ethenyl,  2-propenamide. 

Use.  Claimed  confidential  business 
information. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Molecular  weight — 1.2  million 

Resignal  monomer — About  2  parts  per 
million  (ppm) 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

PMN  82-47 

Close  of  Review  Period.  April  26, 1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Annual  sales — Over  $500  million. 
Manufactiuing  site — Northeastern 

region. 
Standard  Industrial  Classification 

Code— 2865. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkyl.  alkanol 
derivative  of  ammonia,  chloride  salt. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  a  site  limited 
chemical  intermediate. 

iMPonr  Estimates 


KHograms  per  year 


1st  year.. 
2d  year... 
3d  year... 


S.OOO 
6.000 
7.000 


Physical/Chemical  Properties 

Appearance — Brown  cast  solid 

Melting  point— 72-73°C 

Decomposition  temperature — ^240°C 

Solubility: 
water — Soluble 
ethanol — Soluble 
methanol — Soluble 

Density — 1.01  gm/cm' 

Toxicity  Data.  Oral  toxicity  LD50 
(rat)— >3g/kg 

Exposure.  The  Importer  states  that 
during  processing  and  disposal  18 
workers  may  experience  dermal 
exposure  2  hrs/day.  70  days/yr. 

Environmental  Release/Disposal.  The 
importer  states  that  10-100  kg/yr  will  be 
released  to  water  2  hrs/day.  Disposal  is 
to  a  plant  treatment  works. 


PMN  82-49 

Close  of  Review  Period.  April  26. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Manufacturing  site — Middle  Atlantic 

region. 
Standard  Industrial  Classification 

Code — 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
polyester  polyurethane. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates 


Klografns  per  year 


1st  year.. 
2d  year... 
3d  year... 


Physical/Chemical  Properties 

Flash  point— 193°F 

Viscosity — V-l- 

Isocyanate  equivalent — Infinite 

Density — 1.09 

Color — 2  (max.) 

Total  solids— 80% 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
use  a  total  of  99  workers  may 
experience  dermal  and  occular  exposure 
up  to  7  hrs/day.  up  to  240  days/yr 
during  extracting,  analysing,  filling, 
cleaning,  charging,  sampling,  equipment 
cleanup  and  performing. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than 
10  kg/yr  will  be  released  to  air  and 
water  with  10-1.000  kg/yr  released  to 
land.  Disposal  is  by  landfill,  incineration 
or  sold  as  fuel. 

PMN  82-50 

Close  of  Review  Period.  April  26. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Manufacturing  site — Middle  Atlantic 

region. 
Standard  Industrial  Classification 

Code— 285;e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyester  from 
an  alkanedioic  acid  and  polyetherdioiis. 

Use.  Claimed  confidential  business  * 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
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the  PMN  substance  will  be  used  in  an 
open  use. 

Product/on  Estimates.  Claimed 
confldential  business  information. 

Physical/Chemical  Properties 

Flashpoint— >200T 

Viscosity — P 

Density— 1.126 

Acid  value— 0.75  mg  KOH/g 

Percent  total  solids  @  105°C— 100 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  108  workers  may  experience 
dermal  and  occular  exposure  up  to  6 
hrs/day,  up  to  6  days/yr  during 
charging,  sampling,  testing,  directing, 
shipping  and  cleanup  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than 
10  kg/yr  will  be  released  to  air  and 
water  with  10-1,000  kg/yr  released  to 
land.  Disposal  is  by  landfill,  incineration 
or  sold  as  fuel. 

Dated:  January  27, 1962. 

WoodsoD  W.  Bercaw. 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  B2-274E  Filed  2-3-82: 8:45  am) 
WUMQ  CODE  MSO-SI-M 


(OPTS-51392;  TSH-FRL-2042] 

Certain  Ctiemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  74378).  This  notice 
announces  receipt  of  seven  PMNs  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  82- 
53,  82-54.  82-55,  8^-56,  82-57,  and  82- 
5a— March  28, 1982.  PMN  82-59— March 
29, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-S1392]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 


E-409,,401  M  St.,  SW..  Washington.  E)C 
20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT 
David  Dull,  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St..  SW..  Washington,  DC 
20460  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
W/lNs  rceived  by  EPA: 

PMN  82-53 

Close  of  Review  Period.  March  27. 
1962. 

Manufactuer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Ethoxylated 
ethanol,  fatty  acid  ester. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Liquid. 

Flash  point  Setaflash— >230°  F. 

Solubility:  water — Soluble. 

Toxicity  Data.  No  data  were 
available. 

Exposure.  The  manufacturer  states 
that  exposure  is  negligible. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Disposal 
is  to  a  publicly  owned  treatment  works 
(POTW). 

PMN  82-54 

Close  of  Review  Period.  April  27, 1982. 

Manufacturer's  Identity.  American 
Cyanamid  Company,  One  Cyanamid 
Plaza,  Wayne,  NJ  07470. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided;  Substituted 
amine  polymer. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties, 
Claimed  confidential  business 
information. 

Toxicity  Data 

Actue  oral  toxicity  LD»,  (rat)— 1,080 
mg/kg. 

Acute  dermal  toxicity  LDm  (rat) — 
>  2,000  mg/kg. 

Primary  skin  irritation  (rabbit) — 
Moderate  irritation. 

Primary  eye  irritation  (rabbit) — 
Marked  irritation  without  washout. 


Ames  salmonella — Non-mutagenic. 

Exposure.  Hie  manufacturer  states 
that  during  manufacture  and  use  a  total 
of  40-woricer8  may  experience  dermal 
and  inhalation  exposure  up  to  24  hrs/ 
day,  up  to  130  days/yr. 

Environmental  Release/disposal.  The 
manufactuirer  states  that  release  to  the 
environment  will  be  negligible.  Disposal 
is  to  an  approved  landfill 

PMN  82-55 

Close  of  Review  Period.  April  27. 1982. 

Importer's  Identity.  American 
Cyanamid  Company,  One  Cyanamid 
Plaza.  Wayne,  NJ  07470. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Organo 
phosphorus — containing  acid. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  separation  of 
cobalt  from  cobalt/nickel  solution. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Acute  oral  toxicity  LDh  (rat) — 4,900 
mg/kg. 

Acute  dermal  toxicity  LDm  (rat) — 
>  2,000  mg/kg. 

Primary  skin  irritation  (rabbit) — Mild 
irritation. 

Primary  eye  irritation  (rabbit) — Minor 
irritation  without  washout 

Ames  salmonella — ^Non-mutagenic 

Environmental  Test  Data 

IDm  96  hr.  (bluegill  sunfish) — 46  parts 
per  million  (ppm). 

LDso  96  hr  (rainbow  trout) — 22  ppm. 

Exposure.  The  importer  states  that 
during  use  6  workers  may  experience 
dermal  and  inhalation  exposure  3  shifts/ 
day,  250  days/yr. 

Environmental  Release/Disposal.  The 
importer  states  that  release  to  the 
environment  will  be  negligible.  Disposal 
is  to  an  approved  land^ 

PMN  82-56 

Close  of  Review  Period,  April  27. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — $500  million. 

Manufacturing  site — ^Midwest  region. 

Standard  Industrial  Classification 
Code— 28. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified  alkyd 
polymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
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provided:  The  manufacturer  slates  that 
the  PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufactiu'er  states 
that  diuing  manufacture  2  workers  may 
experience  dermal  exposure  1  hr/day,  30 
days/yr  during  accidental  spill. 

Environmental  Release/disposal.  The 
manufacturer  states  that  10-100  kg/yr 
will  be  released  to  land.  Disposal  is  by 
an  approved  landfill  or  by  incineration. 

PMN  82-57 

Close  of  Review  Period.  April  27, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — S500  million. 

Manufacturing  site — Midwest  region. 

Standard  Industrial  Qassification 
Code— 28. 

Specific  Chemical  Identity.  Claimed 
conhdential  business  information. 
Generic  name  provided:  Modified  alkyd 
polymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates.  Claimed 
confidential  business  information. 
■^  Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  dermal  exposure  1  hr/day,  30 
days/yr  during  accidental  spill. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10-100  kg/yr 
will  be  released  to  land.  Disposal  is  by 
an  approved  landfill  or  by  incineration. 

PMN  82-58 

Close  of  Review  Period.  April  27, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — $500  million. 

Manufacturing  site — Midwest  region. 

Standard  Industrial  Classification 
Code— 28. 

Specific  Chemical  Identity.  Claimed 
conJRdential  business  information. 
Generic  name  provided:  Alkyd  resin. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  an 


intermediate  in  the  manufacture  of  a 
polymer. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  slates 
that  during  manufacture  2  workers  may 
experience  dermal  exposure  1  hr/day,  30 
days/yr  during  accidental  spill. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10-100  kg/yr 
will  be  released  to  land.  Disposal  is  by 
an  approved  landfill  or  by  incineration. 

PMN  82-59 

Close  of  Review  Period.  April  28, 1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500  million. 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 2865. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Aromatic 
disazo  dye. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  a  site  limited 
dyestuff  for  fibers  and  fabrics. 


Import  Estimates 

KKograms  per  year 

Miniimim 

MaiAmm 

l«l  jmar         

400 

1.200 
2X00 

•00 

2nd  yew _ 

2,000 

rttlymm. 

(,000 

Physical/Chemical  Properties 

Appearance — Odorless,  deep  red 
powder. 
pH  (5  g/l)-7-8. 
Solubility:  water  @  20°G— 6  g/l. 

Toxicity  Data 

Oral  toxicity  LDMi(rat] — >5  g/kg. 

Skin  irritation  (rabbit] — Non-irritating. 

Eye  irritation  (rabbit] — Non-irritating. 

Exposure.  The  importer  states  that 
during  processing  1-3  workers  may 
experience  dermal  and  inhalation 
exposure  2-3  hrs/day,  70-100  days/yr 
during  weighing  and  transfer. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/jrr 
will  be  released  to  air  and  100-1,000  kg/ 
yr  to  water  2-3  hrs/day,  75-100  days/yr. 
Disposal  is  to  a  POTW  or  waste 
treatment  plant. 


Dated:  January  28. 1982. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

IKR  Unc.  82-2884  Filed  2-^-82:  ft4&  ami 
BILUNG  CODE  6550-31-M 


fOPTS-51391;  TSH-FRL-2041-8I 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN)  .. 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  four  PMNs 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by:  PMN  82- 
43,  March  23, 1982.  PMN  82-48.  March 
27, 1982.  PMN  82-51  &  82-52,  March  28. 
1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51391]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-409,  401  M  St.  SW.,  Washington.  DC 
20460,  (202-382-3532). 

POR  HMTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794],  Office  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-416.  401  M  St.  SW..  Washii^on.  DC 
20460,  (202-382-3729). 

SUPPLEMENTARY  MfORMATION:  The 
following  are  simimaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  82-43 

Close  of  Review  Period.  April  22, 1962. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Organic  add, 
lead  salt. 

Use.  The  manufactiurr  states  that  the 
PMN  substance  will  be  used  as  a  minor 
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in^^ient  in  the  manufacture  of  articles 
for  industrial  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Specific  gravity  @  25°  C— 1.374. 
Flash  point,  closed  cup— 150°  C  (302° 
F). 
Viscosity,  Gardner— 1.000.000  cps. 
Color.  Gardner — 9-10. 

Toxicity  Data 

Oral  toxicity  LDe<r-3.700  to  6,000  mg/ 
kg- 

Skin  irritation — ^Toxic. 

Inahalation  toxicity — ^Toxic. 

Ingestion  toxicity — ^Toxic. 

Exposure.  The  manufacturer  states 
that  during  manufacture  3  workers  may 
experience  exposure  24  hrs/daily,  200 
d&)i%lYT  during  loading  and  treinsferring. 

Environmental  Release/Disposal.  TTie 
manufacturer  states  that  release  to  the 
environment  is  nil. 

FMN82-ttil 

Close  of  Review  Period.  April  26. 1982. 

Importer's  Identity.  Huels 
Corporation,  750  Third  Avenue,  New 
York,  NY  10017. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
cydoalkene. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  a  polymer 
component  for  blends  with  other 
rubbers. 

Import  Estimates.  Claimed 
confldential  business  information. 

Physical/Chemical  Properties 

Melting  point— 55°  C. 

Solubility:  hydrocarbons — Soluble; 
halogenated  hydrocarbons — Soluble. 

Density  @  20°  C— 0.91  g/ml. 

Decomposition  temperature — 250°  C. 

Ignition  temperature.  DIN  51794 — 
>400°C. 

Toxicity  Data 

Acute  oral  toxicity  LDs.  (rat) — >12.5. 
Skin  irritation  (rabbit) — ^Non-irritanL 
Eye  irritation  (rabbit)— Non-irritanL 
Exposure:  The  importer  states  that 

during  processing  no  exposure  occurs. 
Environmental  Release/Disposal.  The 

importer  states  that  no  release  to  the 

environment  is  anticipated. 

PMN  82-51 

Close  of  Review  Period.  April  27. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  &  Manufacturing  Company.  3M 
Center.  St.  Paul,  MN  55144. 

Specific  Chemical  Identity. 
Trimethyladipolydichloride. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 


intermediate  for  chemical  manufacture 
of  a  curing  agent. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — yellow  liquid,  acidic 
odor. 

Specific  gravity — ^1.15. 

Boiling  point— >  300°  F. 

Flashpoint— >  200°  F. 

Viscosity — 14  cps. 

Solubility:  water — Reacts. 

%  volatile  @  room  temperature — 
Negligible. 

Toxicity  Data.  No  data  were 
available. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  18  workers  may  experience 
dermal  exposure  up  to  12hrs/3ay.  up  to 
15  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Disposal 
is  by  approved  landfill  and  incineration. 

I^4N82-52 

Close  of  Review  Period.  April  27. 1982. 

Manufacturer's  Identity.  Miimesota 
Mining  &  Manufacturing  Company,  3M 
Center.  SL  Paul.  MN  55144. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Perfluoroalkane 
sulfonic  acid,  dlethanolamine  salt 

Use.  TTie  manufacture  states  that  the 
PMN  substance  will  be  used  as  an 
additive  for  formulators  of  plating  bath 
chemicals  and  as  a  surfactant  for 
plating. 

Production  Estimates.  Clafaned 
confidential  business  information. 

Physical/Chemical  Properties 

.    Appearance — Clear,  light  yellow 
liquid. 

Melting  point— 75°  C. 

Solubility:  water — soluble,  n- 
octanol — soluble,  ethanol — soluble. 
Acetone — soluble.  Methanol— soluble. 

Octanol/ water  partition  coefficient — 
0.65. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat)— >  5,000 
mg/kg. 

Acute  dermal  toxicity  LDj.  (rat}— 
SlighUy  irritating. 

Skin  irritation  (rabbit) — Slighdy 
irritating. 

Eye  irritation  (rabbit)— Severely 
irritating. 

Ames  salmonella — Non-mutagenic. 

Skin  sensitization  (guinea  pig) — Weak 
sensitizer. 

Environmental  Test  Data 

COD  mg/l— 307,000  mg/kg. 


BODar-278.000  mg/kg. 
LCn  96  hr.  (fathead  minnow) — 43  mg/ 
1. 

LCso  48  hr.  (daphnia  magna) — 18  mg/l. 

Exposure.  The  manufacturer  states 
that  exposure  will  be  negligible. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  with 
100-1,000  kg/yr  released  to  land. 
Disposal  is  by  approved  landfill  and 
incineration. 

Dated:  )anuaiy  2a  1962. 

Woodson  W.  Boccaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc  BZ-28SS  FiM  Ut-K:  MS  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  Na  1331] 

Petitions  for  Reconsideratfon  of 
Actions  in  Rule  Making  Prooeedngs 

January  za  1962. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  on  or  before  February  19, 1982. 
Raphes  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  ITT  World  Communications,  Inc. 
Reqaired  Rate  of  Return  (CC  Docket  No.  00- 
633). 

Filed  by:  Jolm  M.  Scorce.  Attorney  for 
Western  Union  International.  Ina.  on  1-11- 
82. 

Alexander  P.  Humplirey.  IV,  for  RCA    ' 
Global  Communications,  Inc..  on  1-18-62. 

Lloyd  D.  Young,  Attorney  for  TRT 
Telecommunications  Corporabon  on  1-16-62. 

Joseph ).  Jacobs.  Peter  M.  Andersen  & 
Richard  J.  Heitmann.  Attorneys  for  ITT 
World  CommunicationB,  Inc..  on  1-18-82. 

Subject  Amendment  of  S  73.202(b).  Table 
of  Assignments,  FM  Broadcast  Stations. 
(Beaumont,  Lake  Jackson  and  Port  Lavaca, 
Texas)  (RKTs  3744  &  3774)  (BC  Docket  No.  81- 
234) 

FUed  by:  John  R  Feore.  Jr.  ft  Noel  C  R 
Gunther,  Attorneys  for  Turner  Broadcasting 
Coqjoration  (KBUC-FM).  on  1-22-82. 
William  |.  Tricaiko. 

Secretary,  Federal  Communicatioim 
Commisaion.  _ 

(PR  Doc  81-2913  PIM  l-S-U:  MS  Mn| 
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Telecommunications  Industry 
Advisory  Group  Steering  Committee 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  AdA^sory  Group's  Steering 
Committee  scheduled  to  meet  on 
Thursday,  February  11, 1982,  at  9-.30 
a.m.,  in  Room  650  of  the  Commission's 
offices  at  1919  M  Street,  N.W., 
Washington,  D.C.  The  meeting  will  be 
open  to  the  public.  The  preliminary 
agenda  is  as  follows: 

I.  General  Administrative  Matters 

n.  By-Law  Proposals 

m.  Mission  Statement  Refinement 

IV.  Environmental  Study  Issues 

V.  Definitional  Problems  and  Questions 

VI.  Recommendations  on  General 
Approach 

Vfl.  Other  Business 

VIII.  Presentation  of  Oral  Statements 

DC.  Adjournment 

With  prior  approval  of  the  Group 
Chairman,  Gerald  P.  Vaughan,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Group  Chairman 
determines  that  an  oral  presentation  is 
condncive  to  the  effective  attainmmt  of 
the  Committee's  objectives.  Anyone 
wishing  to  make  an  oral  presentation 
should  contact  Stephen  T.  Duffy,  Group 
Vice-Chairman  (202  634-1509),  at  least 
five  days  prior  to  the  meeting  date. 

The  Commission's  Advisory 
Committee  Management  Officer  has 
reviewed  the  need  for  this  abbreviated 
Notice.  Due  to  the  need  for  the  Steering 
Committee  to  establish  definitive 
direction  and  approaches  for  discussion 
at  the  general  membership  meeting 
already  scheduled  for  February  26, 1982, 
this  Notice  has  been  approved. 
waHun  J.  Tricarko, 

Secretary,  Federal  Communications 
Commission. 


\ 


|FR  Doc  SZ-2S12  Filed  2-3-«Z:  IMS  am) 
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Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  TV 

"Maritime  Advisory  Committee  in 


Preparation  for  the  1982  Mobile  Services 
World  Administrative  Radio  Conference 
(1983  Mobile  Services  WARC)" 

Notice  of  12th  Meeting,  Tuesday, 
February  9, 1982 — 9:30  a.m.,  1st  Floor 
Auditorium,  Comsat  Building,  940 
L'Enfant  Plaza,  SW,  Washington,  DC 

Agenda 

1.  Call  to  Orden  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Consideration  of  Draft  Comments 
concerning  the  FCC  Fourth  Notice  of 
Inquiry. 

4.  Establishment  of  future  meeting 
schedule. 

Charles  Dorian,  Chairman,  SC-76, 

Comsat  Corporation,  Washington,  DC, 

Phone:  (202)  554-6756 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  referred,  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space 
limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

lustiflcatioa  for  Less  Than  Two  Weeks 
Notice  in  Federal  Registw 

This  purpose  of  this  meeting  is  to 
consider  a  proposed  response  to  FCC  . 
Docket  81-413.  The  deadline  for  filing  of 
comments  is  February  12, 1982. 

Federal  Communleatioiu  Commisaioa. 
WilHom  |.  Tricarico, 

Secretary. 

(FR  Doc  B2-2910  Filed  2r3-«2;  S:4S  ami 
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Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  futiu-e  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  79 

"Universal  Marine  Radiotelephone 
Compatibility" 

Notice  of  5th  Meeting,  Wednesday. 
February  17, 1982 — 9:30  a.m.. 
Conference  Room  A-106,  FCC  Annex, 
1229  20th  Street,  NW.,  Washington, 
D.C 

Agenda 

1.  Administrative  Matters. 

2.  Consideration  of  Working  Papers. 


T.  B.  Miller,  Chairman  SC-79,  WJG 
Telephone  Company,  P.O.  BOx  9363, 
Memphis,  TN  38109.  Phone:  (901)  789- 
3800 

Special  Committee  Na  80 

"FCC  Rules  Review  as  Required  by 
Regulatory  Flexibility  Act  of  1980" 

Notice  of  3rd  Meeting,  Wednesday, 
February  17, 1982—1:30  pjn.. 
Conference  Room  A-106,  FCC  Annex, 
1229  20th  Street,  NW.,  Washington, 
DC. 

Agenda 

1.  Administrative  Matters. 

2.  Consideration  of  Working  Papers. 
Charles  S.  Carney,  Chairman  SC-80, 

Nav-Com,  Inc..  711  Grand  Blvd..  Deer 
Park.  NY  11729.  Hione:  (516)  667-7710 

Executive  Committee  Meeting 

Notice  of  February  Meeting,  Thursday, 
February  18, 1982—9:30  a.m.. 
Conference  Room  A-110. 1229  20th 
Street,  NW..  Washington.  D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Consideration  of  Draft  Comments 
on  FCC  Docket  81-413  concerning 
Spread  Spectrum  Techniques. 

Special  Committee  No.  81 

"Review  of  FCC  Rules  Applicable  to 
VHF-FM  Maritime  Frequencies" 

Notice  of  4th  Meeting,  Wednesday, 
February  18, 1982 — 1:30  p.m..  Room  A- 
213,  PCC  Annex.  1229  20th  Street, 
NW.,  Washington.  DC 

Agenda 

1.  Administrative  matters. 

2.  Review  of  FCC  Rules,  Parts  81  and 
83. 

Carl  Gray,  Chairman  SC-81,  Consultant, 
American  Waterways  Operators,  In&, 
1055  Dalebrook  Drive,  Alexandria,  VA 
22308.  Phone:  (703)  360-4625 
The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(8)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 
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Federal  Oommunications  Coromissioii. 
William ).  Tricarico. 

Secretary,  1 1 

|KR  Doc.  at-29\1  Fned  2-3-82;  8:45  ami 
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[FCC  82-d»] 

American  Telephone  and  Telegraph 
Co.;  et  aL 

AGENCY:  Federal  Communicalions 

Commifision. 

action:  Depreciation  rate  prescription 
order. 

summary:  The  Federal  Communications 
Commission  has  ordered  AT&T  and  the 
Bell  system  operating  companies  to 
apply  the  percentages  of  depreciation 
which  are  set  forth  in  Appendix  4  of  the 
Order.  AT4T  and  the  twenty-four  Bell 
companies  filed  for  revised  depreciation 
rates  for  various  accounts  and 
submitted  studies  and  data  to 
substantiate  their  request  The  intended 
effect  of  this  action  is  to  charge,  as 
accuirately  as  circumstances  will  allow, 
the  cost  of  the  consumption  of 
depreciable  assets  to  the  periods  in 
which  the  assets  are  useful  in  the 
production  of  revenues. 

EFFECTIVE  AATE:  The  Companies  are  to 
apply  the  depreciation  rates  as  of  the 
date  or  dates  set  forth  in  Appendix  4  of 
the  Order.  In  no  case  is  an  effective  date 
prior  to  January  1. 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  P.  Morgan,  Chief.  Depreciation 
Rates  Branch,  (202)  634-173a 

Order 

Adopted  January  21, 1982. 
Released:  January  28, 1982. 

In  the  matter  of  the  prescription  of 
revised  percentages  of  depreciation 
pursuant  to  Section  220(b)  of  the 
Communications  Act  of  1934,  as 
amended  for 

American  Telephone  and  Telegraph 

Company,  Long  Lines  Department 
Bell  TelephcMie  Company  of  Nevada 
The  Bell  Telephone  Company  of 

Pennsylvania 
The  Chesapeake  and  Potomac 

Telephone  Company 
The  Chesapeake  and  Potomac 

Telephone  Company  of  Maryland 
The  Chesapeake  and  Potomac 

Telephone  Company  of  Virginia 
The  Chesapeake  and  Potomac 

Telephone  Company  of  West  Virginia 
Cincinnati  Bell,  Incorporated 
The  Diamond  State  Telephone  Company 
Illinois  Bell  Telephone  Company 


Indiana  Bell  Telephone  Company. 

Incorporated 
Michigan  Bell  Telephone  Company 
The  Mountain  States  Telephone  and 

Telegraph  Company 
New  England  Telephone  and  Telegraph 

Company 
New  Jersey  Bell  Telephone  Company 
New  York  Telephone  Company 
Northwestern  Bell  Telephone  Company 
The  Ohio  Bell  Telephone  Company 
Pacific  Northwest  Bell  Telephone 

Company 
The  Pacific  Telephone  and  Telegraph 

Company 
South  Central  Bell  Telephone  Company 
Southern  Bell  Telephone  and  Telegraph 

Company 
The  Southern  New  England  Telephone 

Company 
Southwestern  Bell  Telephone  Company 
Wisconsin  Telephone  Company 

1.  Introducdon 

1.  Section  220(b)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  220(b),  states  that 
the  Commission  shall,  as  soon  as 
practicable,  prescribe  classes  of 
property  for  which  depreciation  charges 
may  be  included  in  operating  expenses 
and  the  percentages  of  depreciation 
which  shall  be  charged  to  each  of  the 
classes.  It  also  states  that  the 
Commission  may.  when  it  deems 
necessary,  modify  the  classes  and 
percentages  so  prescribed. 
^2.  By  this  order  we  prescribe  revised 
percentages  of  depreciation 
(depreciation  rates)  for  the  companies 
listed  in  the  following  tables  in 
accordance  with  our  rules.  Table  A  lists 
those  companies  whose  rates  had  been 
regularly  scheduled  for  review  in  1981. 
For  these  companies  we  have 
considered  revisions  in  depreciation 
rates  for  virtually  all  plant  accounts. 
Table  B  lists  diose  companies  which  had 
not  been  regidarly  scheduled  for  review 
in  1981,  but  which  had  filed  special 
requests  for  revised  depreciation  rates 
applicable  to  terminal  equipment,  digital 
data  systems  (DDS)  equipment,  and 
station  connections.  For  these 
companies  we  have  considered 
revisions  in  depreciation  rates  for  only 
the  accounts  covered  in  the  special 
filings. 

Table  A 

American  Telephone  and  Telegraph 

Company.  Long  Lines  Department 
The  Chesapeake  and  Potomac 

Telephone  Company 
The  Chesapeake  and  Potomac 

Telephone  Company  of  Maryland 
The  Chesapeake  and  Potomac 

Telephone  Company  of  Virginia 


The  Chesapeake  and  Potomac 

Telephone  Company  of  West  Virginia 
Illinois  Bell  Telephone  Company 
Indiana  Bell  Telephone  Company. 

Incorporated 
New  England  Telephone  and  Telegraph 

Company 
South  Central  Bell  Telephone  Company 
The  Southern  New  England  Telephone 

Company 

Table  B 

Bell  Telephone  Company  of  Nevada 
The  Bell  Telephone  Company  of 

Pennsylvania 
Cincinnati  Bell,  Incorporated 
The  Diamond  State  Telephone  Company 
Michigan  Bell  Telephone  Company 
The  Mountain  States  Telephone  and 

Telegraph  Company 
New  Jersey  Bell  Telephone  Company 
New  York  Telephone  Company 
Northwestern  Bell  Telephone  Company 
The  Ohio  Bell  Telephone  Company 
Pacific  Northwest  Bell  Telephone 

Company 
The  Pacific  Telephone  and  Telegraph 

Company 
Southern  Bell  Telephone  and  Telegraph 

Company 
Southwestern  Bell  Telephone  Company 
Wisconsin  Telephone  Company 

IL  Background 

3.  Since  the^late  1940's,  the 
Commission  staff  has  reviewed 
depreciation  rates  of  approximately  one- 
third  of  the  larger  FCC-subject  telephone 
carriers  each  year.  Each  year  it  has 
arrived  at  its  recommendations  for  the 
prescription  of  depreciation  rates  only 
after  the  following  actions  have  been 
completed: 

(1)  A  staff  review  of  the  carrier's 
filings  and  underlying  studies. 

(2)  Independent  staff  analysis  of  such 
information  as  plant  mortahty  data  and 
carrier  equipment  retirement  plans. 

(3)  Preparation  of  preliminary  staff 
recommendations. 

(4)  Discussion  of  the  carrier's  filings 
and  the  preliminary  proposals  of  the 
FCC  and  state  commissions  at  a 
conference  in  which  representatives  of 
the  carriers  and  the  staffs  of  the 
respective  state  commissions  and  the 
FCC  participate  (i.e..  a  three-way 
meeting). 

4.  This  year,  however,  several 
complications  arose  which  caused  the 
represcription  of  rates  undertaken  in 
this  order  to  be  more  extensive  than  had 
been  the  case  in  prior  years  and  which 
required,  at  least  in  some  instances,  a 
departure  from  the  traditional 
procedures  described  above.  Thus,  there 
was  a  need  this  year  to  consider  a 
special  blanket  request  by  AT&T  for  the 
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represcription  of  terminal  equipment 
accounts  for  all  companies;  there  was  a 
need  to  consider  a  blanket  request  by 
AT&T  for  the  represcription  of  two  DDS 
subaccounts;  there  was  a  need  to 
implement  remaining-life  procedures  for 
the  Hrst  time;  and,  Hnaliy,  there  was  a 
need  to  review  the  new  station 
connections  filings  required  by  our 
decision  in  CC  Docket  No.  79-105,  85 
FCC  2d  818  (1981). 

A.  Terminal  Equipment  Blanket  Filing 

5.  On  September  22, 1980,  all  of  the 
AT&T  companies  (the  Table  A 
companies  scheduled  for  review  in  1981, 
as  well  as  the  Table  B  companies 
scheduled  for  review  in  later  years) 
jointly  filed  for  a  blanket  represcription 
of  depreciation  rates  for  terminal 
equipment  (accounts  231  and  234).  This 
blanket  filing  was  apparently  prompted 
by  the  perception  that  continuing 
changes  in  the  terminal  equipment 
market  had  reduced  lives  for  such 
equipment  to  the  point  where  they  were 
substantially  shorter  than  those 
underlying  current  rates  and  had 
thereby  created  a  situation  which  if  left 
uncorrected,  could  result  in  serious 
reserve  deficiencies.' 

6.  In  its  blanket  filing  AT&T  proposed 
to:  (1)  Reduce  service  lives  for  most 
accounts  below  those  underlying 
currently  prescribed  depreciation  rates; 
(2)  allocate  portions  of  the  overall  book 
reserve  (account  171)  to  reserve 
subaccounts  corresponding  to  accounts 
231  and  234;  and  (3)  calculate 
depreciation  rates  using  the  remaining- 
llfe  method,  effective  January  1, 1981. 
Upon  review  of  the  AT&T  studies,  the 
staff  found  that  the  basis  for  these 
studies  was  primarily  marketing 
analysis  rather  than  the  traditional  Hfe 
and  salvage  analysis  (i.e..  statistical 
mortality  studies)  normally  used  to 
support  such  requests.  For  this  reason, 
these  requested  revisions  could  neither 
be  compared  with  earlier  studies  nor 
verified  using  generally  accepted  life 
and  salvage  analysis  techniques.  The 
staff  concluded  that  there  was 
insufficient  supporting  detail  to  justify 
the  rates  AT&T  was  requesting  and 
therefore  requested  additional  data  and 
studies  including  updated  mortality  and 
salvage  data.  Subsequently,  on  January 
8, 1981,  the  staff  issued  a  public  notice 
(entitled  "AT&T  Filing  for  Revised 
Depreciation  Rates  for  Terminal 
Equipment")  inviting  both  the  states  and 
the  general  public  to  comment  either  In 
support  of  or  in  opposition  to  the  relief 
sought  by  AT&T.  Although  the  issuance 


Several  weeki  teler,  on  November  7. 1980.  GTB 
made  a  similar  blanket  fliing  on  behalf  of  all  of  Uw 
GTE  Operating  Companies, 


of  a  public  notice  prior  to  the  staffs 
recommendation  of  new  depreciation 
rates  to  the  Commission  was  a 
departure  from  the  usual  practice,  it  was 
deemed  advisable  given  the  magnitude 
of  the  changes  requested  in  the  blanket 
filing  and  given  the  fact  that  the  filing 
was  somewhat  out  of  the  ordinary  (since 
it  involved  companies  not  scheduled  for 
review  in  1981).  By  issuing  a  public 
notice  and  allowing  for  comments  prior 
to  the  three-way  meeting,  public 
participation  in  this  very  important 
matter  could  be  enhanced.  There  was 
also  the  recognition,  at  the  outset,  that 
time  and  resource  constraints  would 
very  likely  make  it  impossible  to  hold 
three-way  meetings  for  non-1981  carriers 
and  that,  as  a  consequence,  alternative 
means  would  have  to  be  found  to  assure 
the  opportunity  for  active  involvement 
by  the  various  state  jurisdictions. 

B.  DDS  Blanket  Filing 

7.  On  November  21, 1980,  AT&T,  on 
behalf  of  the  Bell  Operating  Telephone 
Companies  (BOTC's)  and  its  Long  Lines 
Department,  filed  for  new  depreciation 
rates  for  the  DDS  subaccounts,  DDS- 
Circuit  221.157  and  Large  PBX-DDS 
234.03.  In  that  blanket  filing  AT&T 
requested  that  these  carriers  be 
permitted  to:  (1)  Establish  the  two 
separate  classes  of  depreciable  plant 
ordered  in  our  Memorandum  Opinion 
and  Order,  released  July  6, 1979  (Mimeo 
No.  19066);  (2)  calculate  depreciation 
rates  on  a  remaining-life  basis  effective 
retroactive  to  January  1, 1980  for 
subaccount  221.157  and  effective 
January  1, 1981  for  subaccount  234.03; 
and  (3)  disaggregate  the  overall 
depreciation  reserve  to  establish  initid 
reserve  balances  corresponding  to  these 
subaccounts. 

C.  Remaining-Life  Rates 

8.  Since  we  first  prescribed 
depreciation  rates  in  the  late  1940's,  we 
have  used  only  the  whole-life 
depreciation  method  for  telephone 
companies'  plant.  This  changed  with  our 
final  decision  In  Docket  No.  20188. 
where  we  revised  our  rules  to  allow  the 
use  of  the  remaining-life  method.  See  83 
FCC  2d  267  (1980).  reconsideration.  87 
FCC  2d  916  (1981).  We  also  recognized 
that  the  BOTC's  had  not  maintained 
book  reserves  in  sufficient  detail  to 
calculate  remaining-life  rates;  we 
ordered  the  staff  to  determine  the  most 
reasonable  allocation  of  the  entire  book 
reserve  among  all  the  plant  accounts, 
instead  of  the  allocation  requested  by 
AT&T  of  only  a  portion  of  the  book 
reserve  to  those  accounts  covered  by  the 
blanket  terminal  equipment  and  DDS 
filings. 


9.  On  Jtinuary  23, 1981,  the  staff  issued 
a  public  notice  (entitled  "Initiation  of 
Proceedings  to  Allocate  Depreciation 
Reserve  as  required  by  Docket  No. 
20188").  This  public  notice  requested 
comments  assessing  alternative 
methods  for  allocating  the  reserve, 
including:  (1)  An  allocation  method 
based  upon  historical  recordation  of 
debits  and  credits;  and  (2)  an  allocation 
method  based  upon  a  distribution 
determined  fit}m  theoretical  reserve 
studies.  Interested  parties  were  invited 
to  file  comments,  and  in  response  to  this 
notice,  thirty-two  parties  provided 
comments  and  seven  parties  provided 
reply  comments. 

10.  In  our  Supplemental  Opinion  and 
Order  in  the  Docket  No.  20188.  FCC  81- 
463,  released  October  9, 1961,  we 
reopened  that  docket  and  incorporated 
these  conmients  and  reply  comments 
into  the  record.  We  concluded  that  the 
historical  recordation  of  debits  and 
credits  as  required  in  S  31.171(c)  of  our 
rules.  47  CFR  S  31.171(c),  is  the  method 
by  which  the  accumulated  depreciation 
reserve  should  be  allocated  to  individual 
plant  accounts  and  thereafter 
maintained.  We  stated  that  carriers 
should  disaggregate  accoimt  171  in 
accordance  with  that  order  and  that 
henceforth  each  carrier  should  maintain 
depreciation  reserves  for  each  category 
of  property  for  which  we  prescribe 
depreciation  rates. 

11.  In  late  October,  all  of  the  BOTC's 
filed  requests  for  revised  depreciation 
rates  using  the  remainlng-Ufe  method. 
The  Table  A  companies  proposed  an 
effective  date  of  January  1, 1^81,  and  the 
Table  B  companies  proposed  an 
effective  date  of  July  1. 1981. 

D.  Station  Connections. 

12.  This  year  all  AT&T  carriers  made 
special  filings  seeking  revised 
depreciation  rates  for  station 
connections  in  accordance  with  the 
accounting  changes  which  we  ordered  in 
CC  Docket  No.  79-105,  85  FCC  2d  818 
(1981).  In  that  docket  we  amended  the 
accounting  rules  for  station  connections, 
47  CFR  31.232,  and  ordered  that  all  FCC- 
subject  carriers  identify  and  assign  the 
Investment  in  account  232,  Station 
Connections,  to  at  least  two  subclases  of 
plant — Station  Connections-Inside  Wire 
and  Station  Connections-Other.  The 
Station  Connections-Inside  Wire 
subclass  would  consist  primarily  of  the 
costs  associated  with  the  installation  of 
wire  or  cables  located  inside  customer 
buildings  and  houses,  the  installation 
and  Connection  of  station  apparatus, 
and  the  assignment  and  testing  of 
customer  lines.  The  Station 
Connections-Other  subclass  would 


consist  primarily  of  the  costs  associated 
with  the  installation  of  the  drop  (i.e.,  the 
wire  which  connects  the  carrier's 
distribution  facilities  with  the  inside 
wire)  and  the  protector.  Our  order 
required  carriers  to  expense  future  costs 
associated  with  the  Station 
Connections-Inside  Wire  subclass  on  a 
phase-in  or  flash-cut  basis  and  to 
continue  to  capitaUze  future  costs 
associated  with  the  Station  connections- 
Other  subclass. 

13.  Because  the  retirement  ratios  and 
mortality  dispersion  patterns  of  the 
Station  Connections-Other  subclass  are 
not  similar  to  those  for  the  account  as  a 
whole,  the  depreciation  rates  prescribed 
for  the  Station  Connestions  Account 
could  not  be  applied  to  the  Station 
Connections-Other  subclass.  Instead, 
new  rates  had  to  be  developed.  In  order 
to  facilitate  the  prescription  of  these 
new  rates,  the  staff  held  discussions 
with  the  companies  and  suggested  that 
each  of  the  AT&T  companies  request 
changes  in  the  depreciation  rates  for  the 
Station  Connections-Other  subclass. 
The  staff  recommended  that  a  5%  rate 
be  used  until  there  was  sufficient  data  to 
ascertain  specific  mortality 
characteristics  which  could  then  be  used 
to  prescribe  more  precise  depreciation 
rates  for  this  subclass.  In  accordance 
with  this  recommendation,  all  AT&T 
companies  filed  requests  for  permission 
to  adopt  a  5%  depreciation  rate  for  the 
Station  Connections-Other  subclass, 
and  all  AT&T  companies  except  for 
Pacific  Northwest  Bell  requested  that 
this  rate  be  made  effective  as  of  January 
1,1981.* 

14.  In  general,  for  those  companies 
listed  in  Table  A,  the  staff  followed  its 
customary  firocedures  for  reviewing  the 
depreciation  studies  and  supporting 
detail.  The  one  departure,  mentioned 
earlier,  was  the  issuance  of  a  public 
notice  on  January  8, 1981  requesting 
comments  on  AT&Ts  blanket  terminal 
equipment  filing,  the  staff  arrived  at  its 
preliminary  rate  proposals  for  terminal 
equipment  after  fully  considering:  (1) 
The  carriers'  filings  and  underlying 
studies;  (2)  the  results  of  its  independent 
analysis  of  the  basic  data  provided  in 
support  of  the  carriers'  filings;  and  (3) 
the  comments  and  reply  comments 
submitted  in  response  to  the  terminal 
equipment  public  notice.  These 
preliminary  staff  proposals  as  well  as 
those  of  the  carriers  became  the  subjects 
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On  November  12. 1981,  Padflc  Northwest  Bell 
submitted  ■  reqiMsl  for  ■  S%  depreciation  rale 
effective  October  1, 1961  for  the  Station 
Connections-Otber  Account  for  the  state  of 
Washington.  The  October  1. 1981  e0ective  date  was 
requested  to  comply  with  a  Washington  Utilities 
and  Transportation  Commission  order. 


of  joint  review  and  discussion  at  the 
three-way  meetings. 

15.  For  the  companies  listed  in  Table 
B,  the  staff  reviewed  only  the  special 
depreciation  rate  requests  submitted  for 
the  terminal  equipment,  DDS,  and 
station  connections  accounts.  For  these 
accounts  the  staff  arrived  at  its 
preliminary  rate  proposals  in  much  the 
same  manner  as  described  above  for 
Table  A  companies.  However,  for  Table 
B  companies,  three-way  conferences 
were  not  held  to  resolve  the  life  and 
salvage  factors.  Instead,  the  various 
studies  and  proposals  were  discussed 
through  correspondence  and  telephone 
conversations. 

16.  By  late  October  1981,  three-way 
agreement  regarding  the  appropriate  life 
and  salvage  factors  had  been  reached  at 
the  staff  level  for  most  of  the  companies 
for  the  terminal  equipment  and  other 
accounts  studied.  In  addition,  each  of 
the  BOTCs  filed  depreciation  reserve 
balances  for  each  plant  accoimt  for 
which  a  depreciation  rate  was 
prescribed  as  of  December  31, 198a 
These  reserves  were  reviewed  by  the 
staff  for  conformity  with  the  reserve 
allocation  methodology  which  we  bad 
previously  ordered,  and  copies  were 
forwarded  to  each  of  the  respective 
state  commissions.  Each  of  the  carriers 
for  which  agreement  had  been  reached 
filed  requests  with  the  Commission  for 
revised  depreciation  rates  based  on  the 
agreed  upon  life  and  salvage  factors. 
These  filings  contained  both  whole-life 
and  remaining-life  studies  as  retjliired 
by  our  final  decision  in  Docket  No. 
20188.  Following  its  usual  procedures,  on 
October  30. 1981,  the  staff  issued  a 
public  notice  (entitled  "Depreciation 
Rate  Prescriptions  Proposed  for 
Domestic  Telephone  Companies").  The 
pubUc  notice  was  limited  to  those 
proposed  rates  where  the  state 
commissions  had  concurred  with  the  life 
and  salvage  factors  underljring  the  rates 
but  not  necessarily  with  the  methods 
used  to  compute  the  rates.  The  public 
notice  requested  interested  persons  to 
comment  on  the  staff's 
recommendations. 

17.  For  the  companies  for  which  three- 
way  agreement  regarding  life  and 
salvage  factors  had  not  been  reached, 
discussion  continued.  By  mid-November 
three-way  agreement  was  reached 
regarding  life  and  salvage  factors  for 
four  additional  jurisdictions.  For  tfie 
remaining  jurisdictions,  agreement  on 
these  factors  was  reached  between  the 
BOTCs  and  the  FCC  staff,  but  not  with 
the  states.  The  BOTCs  then  filed 
requests  with  the  Commission  for 
revised  depreciation  rates  based  upon 
the  life  and  salvage  factors  agreed  to 


with  the  FCC  staff.  These  filings  also 
contained  both  whole-life  and 
remaining-life  studies.  On  November  24. 
1981,  a  further  public  notice  was  issued 
announcing  that  the  Commission  had 
under  consideration  changes  in 
depreciation  rates  with  which  some  of 
the  states  had  not  concurred.  The  public 
notice  requested  interested  parties  to 
comment  on  the  proposed  rates.  Copies 
of  both  the  October  30  and  November  24 
public  notices  and  the  associated  carrier 
filings  were  sent  to  each  state  with 
jurisdiction  over  a  carrier  listed  in  Table 
A  or  Table  B. 

m.  Summary  of  Comments 

18.  The  major  issues  raised  by  the 
parties  in  response  to  the  January  8. 
October  3D.  and  November  24. 1981 
public  notices  are  reviewed  briefly  in 
this  section.  The  comments  of  all  the 
parties  are  also  set  forth  at  somewhat 
greater  length  in  Appendix  1  (for  the 
January  8  comments).  Appendix  2  (for 
the  October  30  comments),  and 
Appendix  3  (for  the  November  24 
comments). 

A.  January  8, 1981  Public  Notice    . 

19.  The  January  8, 1981  public  notice 
invited  comments  on  the  follovking 
topics:  (1)  the  companies'  future  life 
estimates;  (2J  the  companies'  future  net 
salvage  estimates;  (3)  the  adequacy  of 
the  studies  and  detail  submitted  in 
support  of  the  companies'  estimates  of 
both  future  life  and  salvage:  (4)  the 
product  life  cycle  approach  which  the 
companies  used  to  estimate  future  lives; 
and  (5)  the  effective  dates  for 
implementation  of  the  proposed  rates.  In 
response  to  the  public  notice,  the 
following  parties  filed  comments  and/or 
reply  comments:  AT&T,  Independent 
Data  Communications  Manufacturers 
Association,  Inc.  (IDCKtA),  International 
Communications  Association  (ICA), 
North  American  Telephone  Association 
(NATA),  the  National  Association  of 
Regulatory  Utility  Commissioners 
(NARUC).  Mr.  John  Rives,  Southern 
Pacific  Communications  Company 
(SPCC)  and  the  state  public  utility 
commissions  of  Alabama,  Arkansas, 
California,  Colorado,  Delaware,  the 
District  of  Columbia,  Florida,  Georgia. 
Illinois,  Michigan,  Mis.<>ouri,  New  York, 
North  Carolina.  Ohio.  Oklahoma. 
Oregon.  Pennsylvania.  South  Carolina. ' 
Tennessee,  Texas,  Virginia,  West 
Virginia,  and  Wisconsin.  These 
comments  and  reply  comments 
addressed  not  only  the  resolution  of  the 
issues  raised  in  the  public  notice,  but 
also  the  manner  in  which  they  should  be 
/esolved  (i.e^  three-way  meetings).  They 
also  raised  other  issues,  including  the 
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use  of  remaining-life  rates,  the 
competitive  position  of  AT&T,  its 
marketing  strategies,  and  the  potential 
effects  of  changes  in  depreciation  rates 
on  customer  tariffs. 

20.  A  large  majority  of  the  parties 
niing  comments  and  reply  comments  did 
not  Rnd  the  study  techniques,  supporting 
data  or  the  results  of  the  life  cycle 
analyses  to  be  an  adequate  basis  for  the 
represcription  of  depreciation  rates  for 
terminal  equipment.  Many  stated  that 
the  basic  approach  was  conceptually 
appropriate  and  that  it  provided  useful 
insights  and  information  not  normally 
obtainable  with  the  more  traditional 
techniques.  Nevertheless,  the  parties 
pointed  to  a  number  of  serious 
deflciencies  including  the  lack  of 
comparability  to  either  prior  studies  or 
other  analyses;  the  lack  of  information 
to  enable  them  to  analyze  the  underlying 
models  or  to  assess  the  reasonableness 
and  accuracy  of  the  forecasts;  and  the 
inappropriateness  of  using  retirement 
forecasts  expressed  in  product  units 
rather  than  dollar  amounts.  Almost  all 
parties  requested  supplemental 
information,  either  the  underlying  data 
and  analysis  for  the  product  life  cycle 
studies  or  the  mortality  data  which 
normally  constitutes  the  basis  for  life 
and  salvage  analysis. 

21.  Comments  regarding  the  estimated 
future  life  and  salvage  parameters 
proposed  in  the  filing  were  also 
disparate.  A  few  parties  stated  that  the 
requests  were  very  similar  to  those 
underlying  some  of  the  1980 
prescriptions  and  therefore  presented  no 
novel  problems.  Others  stated  that  they 
were  in  no  position  to  assess  the 
validity  of  the  proposals  writhout  an 
analysis  of  the  underlying  data.  Still 
others  stated — without  elaborating  on 
specific  reasons  for  their  conclusions^ 
that  the  proposals  appeared  reasonable. 

22.  There  was  some  dispute  as  to  the 
effective  dates  of  the  proposed  changes 
in  depreciation  rates.  Some  parties 
reconunended  acceptance  of  AT&T's 
proposed  effective  dates,'  while  others 
recommended  postponement  of  the 
imiilementation  of  the  tiew  rates 
contingent  upon  the  completion  of  the 
implementation  proceeding  for  the 
Second  Computer  Inquiry,  77  FCC  2d 
384,  reconsideration,  84  FCC  2d  50 
(1980),  further  reconsideration,  FCC  81- 
481,  released  October  30, 1981,  which  is 
pending  before  the  Commission. 

23.  Comments  and  reply  comments 
also  addressed  the  three-way  meeting 
process,  the  method  traditionally  used  in 


•  A*  noted  In  paragraph  11,  the  Table  A  BOTC« 
requested  a  January  1. 1961  effective  date  and  the 
Table  B  BOTC*  requeued  a  July  1. 1961  effective 
date  for  the  remaining-life  rates. 


our  represcription  proceedings  to  solicit 
the  views  of  the  states  with  jurisdiction 
over  carriers  subject  to  those 
proceedings.  The  overwhelming  majority 
of  states  responding  supported  the 
continuation  of  the  tliree-way  meetings 
as  the  traditional  vehicle  for  resolving 
questions  central  to  the  prescription  of 
depreciation  rates.  The  sentiment  of  the 
states  is  perhaps  best  summarized  by 
the  response  from  the  State  of  New 
York: 

The  three-way  meeting  process  allows  for 
resolution  of  di^erences  and  gives  the  State 
regulators  first  hand  knowledge  of  exactly 
how  much  consideration  their  views  are 
given  in  the  represcription  process.  The 
submission  of  written  comments  to  an 
anonymous  FCC  analyst  who  then  decides 
the  issue's  via  a  process  completely  hidden 
from  State  regulatory  view  is  both 
unacceptable  and  unnecessary.  The  long 
standing,  three-way  meeting  process  should 
be  preserved. 

Other  respondents  indicated  a  desire  to 
participate  In  the  represcription  process 
as  well. 

24.  AT&Ts  comments  and  reply 
comments,  submitted  on  behalf  of  the 
BOTC's,  reaffirmed  its  position  as  to  the 
aocnracy  and  uBefulness  of  the  product 
life  cycle  studies  submitted  as  support 
for  its  proposed  revisions  of  terminal 
equipment  depredation  rates.  AT&T 
stated  that  it  used  the  product  Ufe  cycle 
analysis  in  the  ordinary  course  of  its 
business,  that  the  supporting  detail 
reflects  the  rapidly  changing  nature  of 
today's  markets  for  terminal  equipment, 
and  that  the  salvage  estimates  are 
consistent  with  the  estimated  futiu« 
lives.  AT&T  contended  that  the 
traditional  forms  of  life  and  salvage 
analysis  are  inadquate  to  determine 
appropriate  depreciation  rates  in  a 
rapidly  changing  environment. 

B.  October  30, 1981  Public  Notice 

25.  The  October  30, 1981  public  notice 
requested  comments  upon  the 
depreciation  rates  for  which  three-way 
agreements  regarding  the  appropriate 
hfe  and  salvage  factors  had  been 
reached.  In  response  to  that  notice  the 
following  parties  submitted  comments 
related  to  the  proposed  rates:  AT&T. 
ICA.  IDCMA,  General  Telephone 
Company  of  Ohio  (General  of  Ohio),  the 
Maryland  Office  of  the  People's 
Counsel,  the  New  England  Conference 
of  Public  Utility  Commissioners,  SPCC 
and  the  state  public  utility  commissions 
of  Arkansas,  California,  Delaware,  the 
District  of  Columbia,  Kentucky, 
Louisiana,  Maryland,  Minnesota, 
Mississippi,  New  York,  Ohio, 
Pennsylvania,  Tennessee,  and  Virginia. 

26.  Comments  addressing  the  use  of 
remaining-Ufe  rates  reflected  a  wide 


riange  of  opinion.  While  the  Delaware 
and  Mississippi  Commissions  found  the 
remaining-life  rates  filed  by  the  carriers 
to  be  acceptable,  the  Ohio  and  Arkansas 
Commissions  stated  that  remaining-life 
rates  were  unacceptable  for  some,  if  not 
all  accounts.  Pennsylvania  stated  that  it 
has  not  approved  of  the  remaining-life 
method  for  intrastate  ratemaking 
purposes.  The  New  York  and  California 
Commissions  fotmd  the  rates  to  be 
acceptable  with  certain  modifications.  A 
few  states  recommended  that  the  impact 
of  the  implementation  of  remaining-life 
rates  should  be  lessened  through  such 
devices  as  the  amortization  of  reserve 
deficits  or  the  adjustment  of  the  reserve 
allocation.  The  New  England 
Conference  of  PubUc  Utilities 
Commissioners,  Inc.,  stated  that  the 
remaining-life  rates  which  had  been 
filed  by  the  carriers  should  not  be 
accepted  because  there  had  been  no 
discussion  of  the  remaining-life  factors 
(average  remaining  life,  future  net 
salvage,  depreciation  reserve)  at  the 
three-way  conference  attended  by  its 
members  in  July,  1981.  ICA,  SPCC  and 
IDCMA  objected  to  the  increased  rates 
because  of  adverse  effects  i^khi 
themselves  or  their  members.  AT&T 
stated  that  its  filings  are  in  compliance 
with  the  FCC  rules  and  that  in  Docket 
No.  20188  the  FCC  had  expressed  its 
desire  for  carriers  to  file  for  remaining- 
Ufe  rates. 

27.  As  mentioned  earlier,  in  the  past 
AT&T  did  not  disaggregate  its  reserve 
by  separate  plant  account  It  was 
therefore  necessary  for  the  Commission 
to  order  such  disaggregation  before  it 
could  implement  remaining-life  rates. 
Generally,  the  parties  did  not  dispute 
the  use  of  the  historical  method  (i.e., 
debits  and  credits)  chosen  by  the 
Commission  as  the  basis  for 
disaggregation.  Some  of  the  parties, 
however,  suggested  adjustments  to  the 
results  obtained  by  the  historical 
method.  Specifically,  Tennessee 
suggested  minor  adjustments  to  the 
reserve  for  the  Aerial  Wire-Toll 
Account.  Virginia  recommended  an 
adjustment  of  the  proposed  reserve 
allocation  for  the  station  connections 
accounts.  Arkansas  recommended 
adjustments  in  the  terminal  equipment 
reserve  allocation.  New  York  requested 
adjustments  to  virtually  all  reserve 
allocations.  And  California  requested  . 
that  the  reserves  for  virtually  all  of  the 
accounts  be  adjusted  to  correspond  with 
records  which  it  has  for  many  years 
required  the  Pacific  Telephone  and 
Telegraph  Company  (the  AT&T 
company  within  its  jiiridictioa)  to 
maintain  for  use  in  calculating 


remaining-life  rates  for  intrastate 
ratemaking  purposes. 

28.  The  state  of  Kentucky  raised  the 
issue  as  to  the  appropriate  date  for 
implementing  revised  depreciation  rates. 
Kentucky  opposed  applying  the  revised 
depreciation  rates  on  a  retroactive 
basis,  while  AT&T  asserted  that  such 
retroactivity  was  consistent  with 
previous  regulatory  treatment. 

29.  ICA  expressed  concern  that,  based 
on  a  detailed  analysis  of  rates  proposed 
for  several  states,  the  average 
remaining->4ife  tentatively  agreed  to  by 
the  FCC  staff,  the  respective  state 
commission,  and  the  carrier  was  often 
shorter  than  that  proposed  in  AT&Ts 
initial  filing.  ICA  further  noted  that  a 
comparison  of  actual  and  forecast 
retirements  led  it  to  conclude  that 
equipment  lives  were  becoming  longer 
rather  than  shorter.  AT&T  stated  that 
the  FCC  staff  proposed  no  rates  using 
lives  shorter  than  those  supported  in 
AT&Ts  most  recent  studies. 

30.  Two  respondents  addressed  what 
they  perceived  to  be  an  FCC  staff 
endorsement  of  AT&Ts  migration 
strategy.  Both  ICA  and  IDCMA  asserted 
that  the  staff,  by  considering  the 
migration  strategy  in  arriving  at  its 
recommendations  for  depreciation  rates, 
has  effectively  endorsed  such  action  by 
AT&T.  IDCMA  further  stated  that  any 
consideration  of  AT&T's  migration 
strategy  is  clearly  inappropriate  for 
determining  depreciation  rates.  ICA 
added  that  depreciation  rates  should 
reflect  true  costs,  not  marketing 
strategies,  and  alleged  that,  in  certain 
instances,  state  commissions  have 
refused  to  allow  tariff  rate  increases 
sought  by  AT&T  in  furtherance  of  its 
migration  strategy.  ICA  expressed  the 
belief  that,  under  these  circumstances, 
AT&Ts  migration  strategy  would  be 
defeated  and  that  it  was,  therefore, 
inappropriate  for  this  Commission  to 
adopt  the  shorter  lives  sought  by  AT&T 
on  the  basis  of  its  migration  strategy. 

31.  The  product  life  cycle  approach 
used  to  support  AT&Ts  blanket  terminal 
equipment  filing  was  addressed  by  three 
respondents.  ICA  and  the  Arkansas 
Commission  staff  contended  that  the 
FCC  has  agreed  with  the  product  life 
cycle  approach  and  that  the  staff 
apparently  used  it  to  develop  its 
recommended  depreciation  rates.  AT&T 
claimed  that  the  FCC  hlis  recognized  the 
value  of  the  product  life  cycle  analysis. 

32.  ICA  and  SPCC  contended  that 
contacts  of  an  ex  parte  nature  occurred 
between  FCC  staff  members,  the  staffs 
of  the  various  state  commissions^  and 
representatives  of  the  companies.  ICA 
also  contended  that  parties  other  than 
AT&T,  the  state  conunissions,  and  the 
FCC  were  precluded  from  participating 
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and  that  the  information  provided  by  the 
FCC  staff  was  not  properly  distributed 
to  other  parties  responding  to  the 
January  8, 1981  public  notice.  In 
addition.  ICA  requested  that  the  FCC 
make  public  all  documents  and  records 
of  communications  pertaining  to  this 
proceeding  and  establish  dates  for 
public  comment  on  such  materials. 
AT&T  stated  that  the  FCC  staffs  public 
notice  was  just  and  inquiry — and  not  a 
rulemakuig— and  that  eur  parte  rules  do 
not  apply. 

33.  ICA  and  IDCMA  also  expressed 
concern  about  the  relationship  between 
the  represcription  of  depreciation  rates 
and  other  proceedings  ciurently 
underway  at  the  Conunission.  Both 
asserted  that  the  represcription  should 
be  coordinated  with  proceedings  which 
are  related  to  the  deregulation  of 
terminal  equipment  AT&T  stated  that 
ICA's  contention  that  depreciation  rates 
of  terminal  equipment  should  be 
considered  in  FCC  proceedings  directly 
related  to  the  Second  Computer  Inquiry 
was  clearly  made  only  to  delay  the 
prescription  of  revised  depreciation 
rates. 

C  November  24, 1981  Public  Notice 

34.  The  November  24. 1981  public 
notice  requested  comments  on  the 
depreciation  rates  for  which  agreement 
had  been  reached  between  the  BOTC's 
and  the  FCC  staff,  but  not  necessarily 
with  the  states.  In  response  to  this  - 

.  public  notice,  the  following  parties 
commented:  NATA  and  the  state  public 
utiUty  commissions  of  Idaho.  Iowa. 
Kansas,  Michigan,  Montana,  New 
Jersey.  New  Mexico.  New  Yoric. 
Wisconsin,  and  Wyoming. 

35.  Montana  approved  of  the  FCC 
method  for  allocating  AT&Ts 
depreciation  reserve,  while  New  Yoric 
and  Wisconsin  proposed  a  different 
allocation  than  that  obtained  by  the 
FCC  methodology.  New  York  requested 
that  the  station  connections  reserve  be 
allocated  between  the  Station 
Connections  subclasses  (i.e..  Station 
Connections — Inside  Wire  and  Station 
Connections — Other)  on  the  basis  of 
their  relative  investments.  Reasons  for 
this  included  the  difficulty  of  analyzing 
historical  reserve  activity,  the  probable 
effects  of  use  of  phone  stores  by  New 
York  Telephone,  and  the  recent  growth 
in  the  reserve  attributable  to  the  total 
station  connections  investment 
Wisconsin  proposed  that  the 
depreciation  reserve  be  allocated  to  all 
accounts  in  a  manner  consistent  with 
accounting  records  and  reporting 
required  by  that  state  since  1936. 

36.  Responses  concerning  the 
proposed  rates  varied  considerably. 
New  Jersey  concurred  with  the  proposed 


rates:  NATA  and  the  states  of  Idaho, 
Iowa.  Kansas.  Michigan,  and  Wyoming 
declined  to  comment  New  York 
submitted  an  alternative  proposal  for 
Station  Connections — Other,  and 
Wisconsin  submitted  an  alternative 
proposal  for  all  the  terminal  equipment 
and  DDS  rates.  NATA  contended  that 
the  ex  parte  and  in  camera  natiu%  of  the 
deliberation  made  it  impossible  to 
comment  either  in  support  of  or  in 
opposition  to  the  proposed  rates,  Idaho. 
Iowa.  Kansas.  Michigan  and  Wyoming 
declined  to  comment  for  a  variety  of 
reasons,  including:  (1)  The  pendency  of 
state  rate  proceedings  in  which  life  and 
salvage  estimates  were  under 
consideration;  (2)  a  claim  that  the  basis 
for  recommendations  was  unclear  and 
did  not  include  consideration  of  two-tier 
pricing;  and  (3)  the  fact  that  use  of 
remaining-life  rates  for  intrastate 
purposes  had  not  been  resolved. 

37.  New  York,  dting  the  durability  of 
the  Station  Connections-Other  facilities 
and  a  filing  by  the  New  York  Telephone 
Company,  proposed  the  use  of  a  2.5% 
rate  for  Station  Connections-Other. 
Wisconsin  proposed  a  series  of  adjusted 
whole-life  rates  for  the  DDS  and 
terminal  equipment  accounts.  "Hiese 
rates  were  designed  to  recover  reserve 
deficits  over  the  average  remaining  life 
of  the  investment  and  were  based  upon 
records  of  depreciation  reserves 
required  by  Wisconsin. 

38.  Responses  by  Montana.  New 
Mexico,  and  Wyoming  addressed  the 
role  of  the  three-way  meetings. 
Wyoming  expressed  a  desire  to 
participate  in  the  next  meeting.  Montana 
and  New  Mexico  expressed  a  desire  to 
review  the  proposed  depreciation  rates 
for  terminal  equipment  in  the  context  of 
the  next  scheduled  three-way  meeting. 
Montana  stated  that  it  would  be  more 
appropriate  to  discuss  the  proposed 
changes  for  all  accounts  at  the  same 
time,  and  both  Montana  and  New 
Mexico  raised  questions  regarding  the 
acceleration  of  retirements  in  terminal 
equipment  Montana  also  proposed  that 
alternative  methods  to  cushion  the 
effects  of  the  transition  to  remaining  life 
be  explored. 

rv.  Discussion 

A.  Procedural  Issues 

39.  As  noted,  some  of  the  states  filed 
comments  expressing  concern  over  our 
failure  to  hold  three-way  meetings  in 
some  cases  before  prescribing  new 
depredation  rates.  In  our 
reconsideration  order  in  Docket  Na 
20188,  87  FCC  2d  916,  we  made  it  dear 
that  although  three-way  meetings  were 
not  required  as  a  matter  of  law  we 


5338 


Federal  Register  /  Vol.  47,  No.  24  /  Thursday.  February  4.  1982  /  Notices 


intended  to  continue  these  meetings 
with  the  states  insofar  as  we  possibly 
could.  This  remains  our  position.  In  our 
view,  three-way  meetings  are  an 
excellent  way  of  coordinating  our 
activities  in  the  depreciation  rate-setting 
area  with  our  counterparts  at  the  state 
level,  and  we  will  continue  to  rely  upon 
three-way  meetings  as  a  critical  element 
of  the  depreciation  represcription 
process. 

40.  On  the  other  hand,  we  must  also 
recognize  that  there  may  be  situations 
when  time,  resource  or  other  constraints 
may  prevent  the  holding  of  three-way 
meetings.  Our  overriding  obligation  is 
not  to  follow  any  particular  procedure  in 
setting  depreciation  rates  but,  rather,  to 
protect  the  public  interest.  The  need  to 
hold  three-way  meetings  must  be 
weighed  against  factors  such  as  the 
importance  of  a  filing;  the  degree  to 
which  it  is  in  controversy:  the  staffs 
workload;  the  availability  of  travel 
funds;  the  need  for  expeditious  action: 
and  the  suitability  of  other  means  of 
coordination  with  the  states.  This  year, 
it  was  necessary  to  depart  from  the 
three-way  meeting  process  for  the 
revision  of  at  least  some  depreciation 
rates.  The  decision  to  bypass  the  three- 
way  meeting  process  in  certain 
instances  during  1981  was  taken  with 
reluctance.  It  was  simply  not  possible, 
given  staff  and  budgetary  constraints,  to 
hold  three-way  meetings  for  all  AT&T 
carriers  this  year,  and  timely  resolution 
of  AT&Ts  request  required  the  use  of 
methods  other  than  the  three-way 
meetings  to  obtain  the  views  of 
interested  parties.  Because  AT&Ts 
blanket  terminal  equipment  and  DDS 
filings  were  limited  in  scope  mainly  to 
two  primary  plant  accounts  (accoimts 
231  and  234],  it  was  feasible  to  use  a 
public  notice  as  one  of  several 
alternative  means  of  obtaining  the 
required  information.  Similarly,  the 
blanket  Hling  for  station  connections 
involved  a  situation  where  there  was 
only  a  single  account  under 
consideration,  where  limited  analysis 
was  called  for,  and  where  inputs  from 
the  states  could  be  readily  obtained 
through  written  comments  and 
telephone  conversations.  In  short,  the 
departure  this  year  involved  mainly  only 
three  primary  plant  accounts  for  non- 
1981  AT&T  companies.  In  all  other 
cases,  resolution  of  issues  relating  to 
service  lives  and  salvage  values  was 
accomplished  through  Qie  three-way 
meeting  process. 

41.  Notwithstanding  the  fact  that 
three-way  meetings  could  not  be  held  in 
all  cases,  the  staff  made  every  effort  to 
advise  the  states  of  new  developments 
and  to  insure  the  opportunity  for  the 


states  to  participate  in  the  depreciation 
represcription  process.  Thus,  our  staff 
notified  each  state  commission  having 
jurisdiction  over  a  carrier  which  filed  for 
new  depreciation  rates  of  the  pendency 
of  that  fding.  Ovi  staff  contacted  each 
state  commission,  presented  its 
proposals  and  solicited  coimter- 
proposals  from  the  state  commission. 
Some  state  staffs  submitted  written 
responses  to  our  staffs  proposals;  others 
did  not.  When  a  state  conunission  staff 
did  not  respond  to  telephone  inquiries, 
our  staff  sent  a  written  request  for 
comments.  Attached  to  each  letter 
requesting  comments  was  a  report 
containing  a  summary  of  our  staffs 
recommendations  and  a  discussion  of 
the  factors  considered  in  reaching  them. 
These  reports  were  also  made  available 
to  the  public  at  the  offices  of  the 
Depreciation  Rates  Branch,  and 
interested  persons  were  given  the 
opportunity  to  comment  upon  their 
contents.  See  October  30, 1981  public 
notice. 

42.  Plainly,  these  efforts  satisfy  the 
requirements  of  Section  220(i].  We 
believe  that  the  public  notices  issued 
prior  to  the  formulation  of  the  staff 
recommendations  and  oiu*  decision  in 
this  case  have  afforded  the  states 
substantial  opportimity  for  input  into 
our  decisionmaking  processes. 

43.  Some  parties  have  suggested  that 
ex  parte  communications  between  our 
staff  and  the  staffs  of  the  state 
commissions  and  representatives  of 
carriers  participating  in  this  proceeding 
have  triggered  the  applicability  of 
Commission  Rule  1.1231(b),  47  CFR 
1.1231(b).  We  note  that  all  filings, 
supporting  data,  and  studies  upon  which 
our  staff  relied  in  making  its 
recommendations  to  us  today  were 
made  available  to  interested  persons. 
See  October  30, 1981  public  notice  and 
November  24, 1981  public  notice. 
Assuming  arguendo  that  the 
Commission's  Ex  Parte  Rules  do  apply 
to  pre-represcription  activities,  all  of 
these  ex  parte  contacts  were  initiated  by 
the  staff,  and,  therefore,  only  significant 
data  or  ax'guments  presented  during  such 
proceedings  must  be  reflected  in  the 
public  record  before  we  issue  our 
prescription  order.*  All  significant  data 
and  information  is  in  the  public  record 
and  has  already  been  made  available 
for  review  by  any  interested  person.  For 
this  reason  we  need  not  address  in 
detail  in  this  proceeding  the 


*  See  Rule  1.1231(b)  governing  these  contact*.  The 
test  for  signiricance  is  subjective;  a  presentation  it 
signiHcant  if  and  only  if  It  influences  the  staff 
member  receiving  It.  Policies  and  Procedures 
Regarding  Ex  Parle  Communications  During 
Informal  Rulemaking.  78  FCC  2d  13S4, 1401.  n.  30 
(1960). 


applicability  of  the  Commission's  Ex 
Parte  Rules  to  pre-represcription 
activities  of  Conunission  staff. 

44.  Several  of  the  states  responding  to 
our  pubhc  notice  asserted  that  they  have 
jurisdiction  over  (^reciation  rates  for 
intrastate  ratemaking  purposes.  This 
issue  is  before  us  on  reconsideration  in 
CC  Docket  No.  79-105  and  need  not  be 
addressed  in  this  proceeding. 

45.  In  the  Second  Computer  Inquiry 
we  ordered  the  deregulation  of  all 
terminal  equipment.  Parties  have 
suggested  that  we  should  act  upon  the 
requested  represcription  of  depreciation 
rates  for  terminal  equipment  within  the 
proceeding  we  shall  initiate  shortly  to 
implement  our  decision  to  deregulate 
such  equipment.  We  cannot  agree  with 
this  suggestions.  It  is  clear  that  AT&Ts 
terminal  equipment  is  presently 
underdepreciated  and  that  new 
depreciation  rates  must  be  prescribed  if 
this  situation  is  to  be  corrected.  There  is 
no  reason  why  such  correction  should 
not  take  place  in  this  proceeding 
together  with  the  prescription  of  new 
depreciation  rates  for  other  ATftT 
accounts  and  as  part  of  our  overall 
represcription  process.  Delaying  the 
represcription  of  AT&Ts  terminal 
equipment  rates  so  that  they  can  be 
considered  in  the  Second  Computer 
Inquiry  implementation  proceeding 
would  in  no  way.  assist  in  resolving  the 
issues  in  that  proceeding.  Rather, 
prompt  represcription  of  new 
depreciation  rates  for  AT&Ts  terminal 
equipment  at  this  time  might 
conceivably  help  our  efforts  to 
implement  the  Second  Computer  Inquiry 
by  bringing  the  book  value  of  AT&Ts 
terminal  equipment  closer  to  that  which 
would  exist  absent  regulatory  lag. 

B.  Substantive  Issues 

46.  We  now  turn  to  the  resolution  of 
the  substantive  issues  raised  by  the 
responses  to  the  January  8,  October  30 
and  November  24  public  notices. 

1.  Use  of  Remaining-Life 

47.  Some  respondents  have  objected 
to  the  staff's  rcommendation  that  new 
depreciation  rates  be  prescribed  based 
upon  the  remaining-life  method.  For 
example,  certain  states  have  claimed 
that  the  remaining-life  methodology  is 
inappropriate  because  its  use  would 
lead  to  increased  local  revenue 
requirements  and  because  the  states,  in 
some  instances,  have  not  approved  its 
use. 

48.  The  remaining-life  depreciation 
rates  requested  by  AT&T  are  based 
upon  estimates  of  future  life 
expectancies,  future  net  salvage  values, 
and  depreciation  reserves  determined  in 
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accordance  with  the  guidelines 
contained  in  the  NARUC  publication 
entitled  Public  Utility  Depreciation 
Practices  (1968).  See  id.  at  pp.  91^93. 
Moreover,  the  remaining-Iife  rates 
themselves  are  computed  using  the 
methodology  contained  in  that 
publication.  In  making  its 
recommendations,  the  staff  has  reUed  in 
large  part  on  the  fact  that  the  rates  filed 
by  ATAT  conform  to  these  standard 
practices  and  means  of  implementation. 
No  party  has  raised  any  substantive 
objection  to  the  techniques  employed  by 
AT&T  in  implementing  remaining-life 
rates.  Rather,  the  chaUenge  is  to  the  use 
of  the  remaining-life  methodology  itself. 
This  proceeding,  however,  is  not  the 
appropriate  forum  in  which  to  Utigate 
the  propriety  of  the  remaining-life 
methodology.  That  methodology  was 
considered  and  adopted  in  our  recent 
decision  in  Docket  No.  20188.  At  the 
present  time,  the  use  of  the  remaining- 
life  method  for  calculating  depreciation 
rates  is  explicitly  allowed  by  Section 
31.02-80(d)  of  our  rules.  47  CFR  31.02- 
80(d].  and  filings  based  upon  the 
remaining-life  methodology  are,  if 
othewise  appropriate,  clearly  entitled  to 
acceptance.  Accordingly,  we  find  the 
remaining-life  method  used  to  develop 
depreciation  rates  under  consideration 
in  this  order  to  be  proper. 

.  Wisconsin  proposed  as  an 
alternative  J[o  remaining-life  a  series  of 
"adjusted  whole-life  rates"  designed  to 
recover  reserve  deficits  over  the  average 
remaining  life  of  the  investment.  While 
we  note  that  the  resulting  depreciation 
rates  are  very  similar  to  those  filed  by 
Wisconsin  Telephone  Company  and  the 
methodology  may  be  consistent  with  our 
rules,  we  do  not  believe  it  would  be 
prudent  to  adopt  such  techniques  wihout 
either  detailed  examination  of  the 
proposed  method  or  recognized 
authoritative  support.  For  this  reason, 
we  do  not  accept  the  proposal  by  the 
state  of  Wisconsin  but  urge  further 
exploration  of  the  proposed  method  at 
the  staff  level. 

50.  Several  respondents  suggested  that 
there  is  a  need  to  adjust  the  reserves 
which  underlie  the  proposed  remaining- 
life  rates  because  of  the  adverse  impact 
they  have  on  rates.  For  example,  the 
Tennessee  Commission  noted  that  for 
one  small  account  (Aerial  Cable-Toll) 
South  Central  Bell  filed  reserve  balances 
in  excess  of  its  corresponding 
recoverable  plant  investment  and  that, 
unless  corrected,  the  remaining  life 
formula  would  require  that  a  negative 
depreciation  rate  be  prescribed.  A 
reserve  balance  in  excess  of 
corresponding  plant  investment  is 
clearly  inconsistent  with  the  principle  of 


allowing  only  100%  captial  recovery  for 
each  class  of  plant,  a  principle  which  we 
emphasized  in  our  final  decision  in 
Docket  No.  20188.  Furthermore,  using 
accepted  remaining-life  methods,  this 
condition  may  result  in  negative 
depreciation  rates  and  expenses.  The 
staff  anaylzed  the  BOTCs  accounting 
data  to  determine  the  reason  for  these 
inconsistencies  and  found  that  the 
primary  cause  was  the  transfer  of  plant 
from  one  account  to  another  without  a 
corresponding  transfer  or  reserve 
amounts.  Hie  staff  made  minor 
adjustments  to  the  reserves  which 
correspond  to  the  plant  account 
transfers.  These  adjustments  were 
discussed  with  the  carriers  and  the 
respective  state  commissions  and 
agreements  was  reached  at  the  staff 
level.  We  believe  that  minor  reserve 
modifications  are  more  consistent  with 
generally  accepted  accounting  principles 
than  the  use  of  negative  depreciation 
rates.  As  a  result,  we  find  the 
adjustments  to  the  reserves  made  by  the 
staff  to  be  appropriate.  Because  the 
timing  of  plant  retirements  and  the 
amount  of  net  salvage  cannot  be 
predicted  with  certainty,  it  is  likely  that 
reserves  in  excess  of  recovery 
investment  will  result  for  some  accounts 
in  the  future.  We  now  direct  the  staff  to 
begin  to  formulate  procedures  which 
will  resolve  this  problem  and  eliminate 
the  need  to  prescribe  negative 
remaining-Iiire  rates  in  the  future. 

51.  Several  states  have  requested  a 
more  general  reallocation  of  AT&Ts 
depreciation  reserve.  Specifically. 
California  and  Wisconsin  have 
requested  that  the  reserve  be  allocated 
based  upon  the  historical  records  which 
these  states  have  required  local  BOTCs 
to  keep.  We  have  been  aware  for  some 
time  now  that  California  has  required 
disaggregated  depreciation  reserve 
records  to  be  kept  and  are  familiar  with 
its  practices  in  this  regard.  The 
historical  reserve  allocation 
methodology  used  by  the  California 
Commission  is  quite  similar  to  that 
which  we  ordered  in  Docket  No.  20188. 
Any  differences  between  our  own 
reserve  allocations  and  those  of 
CaUfomia  are  not  terribly  significant  on 
an  overall  basis  and  would  in  no  way 
impede  the  accomplishment  of  federal 
regulatory  objectives  in  Docket  No. 
20188  or  elsewhere.  Therefore,  as  a 
matter  of  comity,  we  will  accept 
California's  proposal. 

52.  The  Wisconsin  proposal  raises 
more  serious  problems:  In  contrast  to 
the  California  situation,  we  are  not 
familiar  with  the  recordkeeping 
requirements  of  the  Wisconisn 
Commission.  Indeed,  up  to  the  time 


Wisconsin  filed  comments  in  this 
proceeding,  we  were  not  even  aware 
that  it  had  requried  carriers  to  keept 
disaggregated  reserve  records. 
Wisconsin  did  not  file  comments  in 
response  to  the  January  23. 1981  public 
notice  which  the  staff  issued  prior  to  our 
resolution  in  Docket  No.  20188  of  the 
question  of  AT&Ts  reserve  allocation.* 
We  cannot  under  the  circumstances, 
grant  the  relief  Wisconsin  seeks  here. 
Thus,  at  the  present  time,  we  are  unable 
to  determine  whether  its  reserve 
allocation  methodology  is  consistent 
with  the  requirements  of  Docket  No. 
20188  or  is  otherwise  appropriate.  Hus 
decision,  however,  would  appear  to 
have  no  serious  practical  consequences 
at  this  time.  The  Wisconsin  Telephone 
Company  is  a  1983  company,  and 
remaining-life  rates  are  being  prescribed 
for  it  by  this  order  only  for  the  terminal 
equipment  and  DOS  accounts.  Because 
the  depreciation  rates  proposed  by 
Wisconsin  for  the  terminal  equipment 
and  DDS  accounts  are  very  similar  to 
those  filed  by  Wisconsin  Telephone 
pursuant  to  Docket  No.  20188.  adopting 
Wisconsin's  proposal  would  not 
significantly  alter  the  carrier's 
depreciation  rates.  On  the  other  hand, 
we  would  point  out  that  there  are 
significant  differences  in  the  reserves  for 
other  accounts  (e.g.,  central  office 
equipment)  «vhich  could  result  in 
significant  variances  in  remaining-life 
rates  in  the  future.  We  urge  that  the 
Wisconsin  Commission  work  with  our 
staff  to  explore  the  future  use  of 
reserves  derived  &t)m  records         ^ 
maintained  at  the  request  of  the 
Wisconsin  Commission  prior  to  the  next 
review  of  depreciation  rates  for  those 
accounts  currently  scheduled  for  1983. 

53.  New  York  proposed  the 
reallocation  of  reserves  by  major 
category  of  plant  (e.g..  outside  plant) 
with  a  detailed  disaggregation  withiJa 
these  categories  based  upon  current 
theoretical  reserve  studies.  We  cannot 
accept  the  allocation  proposed  by  New    « 
York  at  this  juncture.  The  methodology 
for  disaggregation  of  AT&Ts 
depreciation  reserve  was  an  issue 
decided  in  Docket  No.  20188.  New  York 
has  not  provided  any  reason  for  us  to 
reopen  the  allocation  issue  here  or  to 
reserve  our  decision  in  Docket  No. 
2018& 

54.  New  York  and  Virginia  proposed 
the  allocation  of  the  station  connections 
reserves  to  the  subaccounts  (i.e.,  Station 
Connections-Inside  Wire  and  Station 


'  In  contrast.  California  did  file  oonunents  in 
response  to  the  lanuary  23.  public  notice,  bringii^ 
our  attention  to  their  recon&eeping  reqoiremenia 
regarding  reserve  disaggregation. 
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Connections-Other)  on  the  basis  of 
relative  plant  investment  Inasmuch  as 
the  depreciation  rates  for  station 
connections  under  consideration  here 
are  not  based  upon  the  remaining-life 
method  and,  thus,  are  not  affected  by 
the  relative  magnitude  of  the  reserve,  we 
find  the  reserve  allocation  for  station 
connections  has  no  bearing  here.  We 
therefore  dismiss  the  contentions  of 
New  York  and  Virginia  in  this 
proceeding  without  prejudice.  These 
states  remain  free  to  raise  such 
contentions  in  other  contexts,  either  on 
an  informal  basis  at  the  sta^  level  or  by 
filing  a  formal  petition  for  rehef. 

55.  In  our  final  decision  in  Docket  No. 
20188,  83  FCC  2d  267,  we  had  required 
carriers  requesting  remaining-life  rates 
to  file  both  whole-life  and  remaining-life 
studies  so  that  we  could  ascertain  the 
effects  of  replacing  one  method  with  the 
other.  In  our  reconsideration  order  in 
that  docket,  87  FCC  2d  916,  the  staff 
compared  these  studies  and  concluded 
that  approximately  two-thirds  of  the 
requested  increase  in  depreciation 
expense  is  attributable  to  the  change 
from  whole-life  to  remaining-life  rates. 
The  magnitude  of  this  increase  suggests 
that  it  will  be  desirable  to  monitor  the 
effects  of  the  changes  in  depreciation 
methods.  For  this  reason,  we  conclude 
that,  at  least  for  the  next  represcription 
cycle,  the  BOTCs  should  submit  filings 
containing  both  whole-life  and 
remaining-life  studies. 

2.  Effective  Dates  for  Changes  in  Rates 

56.  The  appropriate  effective  date  for 
the  changes  in  depreciation  rates  is  an 
issue  raised  by  serveral  responses  to  the 
public  notices.  Section  43.43  of  our  rules, 
47  CFR  43.43,  contains  the  guidelines 
which  govern  the  dates  for  implementing 
depreciation  rate  changes.  That  section 
requires  that  carriers  report  changes  in 
depreciation/rates  to  this  Commission 
and  permi^revisions  to  be  made 
retroactive  to  a  date  no  earlier  than  the 
beginning  of  the  year  in  which  the  filing 
occurs. 

57.  Our  examination  of  the  carriers'  ' 
filings  for  proposed  changes  in 
depreciation  rates  shows  us  that  they 
comply  with  the  requirements  of  Section 
43.43  of  our  rules.  All  of  the  filings  we 
have  under  consideration  here  were 
received  in  1981,  and  none  of  the 
carriers  has  requested  an  effective  date 
earlier  than  January  1, 1981,  for  either 
the  whole-life  or  remaining-life 
depreciation  rates. 

58.  However,  we  find  that  there  is  a 
significant  gap  between  the  study  dates 
supporting  the  proposed  depreciation 
rates  and  the  effective  dates  for  the 

,  rates  requested  by  several  respondents. 
Most  of  the  studies  were  completed 


using  year-end  1980  data.  If  we  were  to 
make  the  rate  changes  effective  on 
January  1, 1982,  as  proposed  by 
Kentucky,  these  depreciation  rates 
would  be  based  upon  studies  which 
would  be  approximately  a  year  old 
when  the  rates  became  effective.  When 
we  consider  these  requested  effective 
dates  in  light  of  our  recognition  in 
Docket  No.  20186  of  the  importance  of 
timely  capital  recovery,  it  is  apparent 
that  the  earlier  effective  dates  proposed 
by  AT&T  may  facilitate  such  recovery. 
In  Docket  No.  20188  we  determined  that 
proper  capital  recovery  is  predicated  in 
large  measure  upon  a  timely  application 
of  the  correct  depreciation  rates.  We 
also  noted  that  if  inaccurate 
depreciation  rates  are  applied,  the 
resulting  misstatement  of  operating 
expenses  could  harm  present  and 
potential  investors  and,  ultimately, 
ratepayers  by  denying  not  only  to  them 
but  also  to  regulators  an  accurate, 
objective  financial  picture  of  the 
companies'  operations  and  capital 
requirements.  Consequently,  we  find  the 
effective  dates  requested  by  AT&T  to  be 
generally  acceptable. 

59.  Montana  and  New  Mexico 
requested  that  depreciation  rates  not  be 
represcribed  before  the  next  three-way 
meetings  are  held  for  the  AT&T 
companies  operating  in  their 
jurisdictions.  Both  Idaho  and  Wyoming 
stated  that  they  could  not  comment  on 
the  rates  because  of  the  pendency  of  the 
same  matters  in  state  rate  proceedings. 
It  should  be  noted  that  the  BOTCs 
operating  in  these  four  jurisdictions  are 
scheduled  for  a  complete  review  of 
depreciation  rates  in  1982  and  that  these 
companies,  in  their  ciirrent  filings,  have 
proposed  remaining-life  rates  to  be 
effective  retroactive  to  July  1, 1981. 
Inasmuch  as  rates  determined  in  1982 
through  the  standard  review  process 
(including  three-way  meetings]  can  be 
routinely  applied  retroactive  to  January 
1, 1982,  a  delay  of  only  six  months  will 
result.  We  belive  that,  with  more 
detailed  review  requested  by  the  New 
Mexico  and  Montana  Commissions,  the 
record  compiled  in  the  state  rate 
proceedings  in  Idaho  and  Wyoming,  and 
the  three-way  meetings  scheduled  for 
1982,  more  accurate  rates  would  likely 
result  in  1982  than  would  be  the  case  if 
the  rates  were  based  upon  the  studies 
and  discussion  which  have  taken  place 
this  year.  We  believe  that  the  merits  of 
the  increased  accuracy  for  capital 
recovery  justify  the  six  month  delay  in 
the  prescription  of  the  rates,  and  we, 
therefore,  defer  the  prescription  of  rates 
for  these  jursidictions  imtil  1982. 

60.  Three-way  agreement  regarding 
life  and  salvage  factors  was  not  reached 
for  Michigan  Bell  and  Iowa 


(Northwestern  Bell).  Furthermore, 
neither  state  provided  comments  which 
were  responsive  to  the  slafTs  proposals 
for  these  jursidictions  in  the  November 
24, 1981  public  notice.  These  states  are 
not  scheduled  for  three-way  meetings 
until  1983.  and  deferral  of  the 
prescription  of  depreciation  rates  in 
these  jurisdictions  would  result  in  a 
delay  of  at  least  eighteen  months  before 
proper  rates  of  capital  recovery  could  be 
put  in  place.  We  believe  that  such  a 
delay  is  excessive,  particularly  for 
relatively  short-lived  investment,  and,  in 
the  absence  of  comments  to  the 
contrary,  we  believe  that  the  proposals 
by  the  staff  for  prescription  of 
depreciation  for  Michigan  Bell  and 
Northwestern  Bell  (for  Iowa)  are 
appropriate. 

3.  Depreciation  Rates  for  Tenhinal 
Equipment  and  Other  Plant  Accounts 

61.  although  the  October  30  and 
November  24  public  notices  had 
solicited  comments  regarding  proposed 
revised  depreciation  rates  for  virtually 
all  plant  accounts,  parties  generaUy 
commented  upon  the  life  and  salvage 
estimates  for  only  the  terminal 
equipment  accounts.  The  only  exception 
was  New  York,  whose  comments 
provided  support  for  the  use  of  a  2.5% 
depreciation  rate  for  Station 
Connections — Other.  As  New  York 
pointed  out.  the  accounting  for  this 
subaccount  has  not  yet  been  resolved 
and,  as  a  result,  there  is  some  question 
as  to  the  appropriate  depreciation  rate. 
Furthermore^  New  York  Telephone 
Company  recently  submitted  studies  to 
the  New  York  Commission  in  a  rate  case 
using  a  2.5%  depreciation  rate  for  this 
subaccount  We  find  New  Yori('8 
proposal  acceptable. 

62.  In  the  absence  of  any  comments 
objecting  to  the  carriers'  proposed  rates 
for  non-terminal  equipment  accounts 
(other  than  the  New  York  problem 
disposed  of  above)  or  to  the  life  and 
salvage  factors  underlying  these  rates. ' 
and  given  the  staffs  concurrence  in 
these  rates  and  the  factors  underlying 
them,  we  find  the  proposed  rates  for 
plant  other  than  terminal  equipment  to 
be  acceptable. 

63.  We  agree  with  the  Kansas 
Commission's  contention  that  the  e^ect 
on  equipment  lives  of  the  two-tier  and 
other  term  contracts  requires  further 

^«;(9luation.  To  date,  there  has  been  little 
data  available  regarding  the  effect  of 
these  pricing  contracts.  We  are  also 
uncertain  that  there  will  be  significant 
amounts  of  this  data  available  in  the 
next  few  years,  since  most  of  the 
contracts  have  been  in  service  for  a 
relatively  short  period  of  time. 
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Furthermore,  the  term  of  the  pricing 
contracts  is  only  one  factor  which 
affects  service  lives,  and  there  is  little 
evidence  to  indicate  that  it  is  the  major 
determinant  of  life.  Because  of  the 
significant  changes  in  service  lives  that 
are  in  fact  now  occurring,  to  refrain  from 
represcribing  depreciation  rates  until  the 
impact  of  only  one  of  many  factors 
affecting  life  can  be  determined  seems 
inappropriate.  A  more  purdent  course  to 
follow  in  setting  depreciation  rates 
would  appear  to  be  to  continue  the 
timely  consideration  of  those  changes  in 
service  Hves  that  are  evident  based 
upon  analysis  of  existing  data,  and  to 
delay  explicit  consideration  of  the 
impact  of  such  pricing  contracts  until 
relevant  data  becomes  available. 

64.  ICA  has  challenged  staff 
recommendations  of  shorter  service 
lives  (and  higher  depreciation  rates) 
than  proposed  in  the  initial  AT&T  filing.  "* 
We  believe  those  staff  recommendations 
for  equipment  lives  shorter  than  AT&T 
initially  proposed  are  valid  for  the 
following  reasons.  When  AT&T  had 
initially  filed  for  revised  terminal 
equipment  rates  in  September,  1980,  it 
had  submitted  studies  prepared  as  of 
January  1, 1980  to  support  its  filings. 
Remaining-life  rates,  however,  should  be 
based  on  studies  as  current  as  possible; 
for  this  reason  the  dtaff  requested  that 
AT&T  update  its  studies  to  January  1. 
1981. *The  updated  studies  submitted  by 
AT&T  indicated  that  certain  of  the 
average  remaining  lives  had  declined. 
This  was  not  an  unexpected 
development  because,  in  those  accounts 
in  which  few  new  installations  are  being 
made,  each  year  brings  the  existing 
equipment  closer  to  its  ultimate 
retirement  date.  This  Commission  is  not 
restricted  to  prescribing  rates  based 
upon  service  lives  that  are  as  long  as  or 
longer  than  those  which  the  carriers 
propose.  Our  policies  require  that  the 
staff  make  the  best  estimate  of  service 


*An  examination  of  the  relationship  between  the 
parameters  underlying  whole-liFe  and  remaining-hfe 
depreciation  rates  leads  us  to  conclude  that  timing 
may  be  even  more  important  when  remaining-life 
rates  are  lo  be  used.  A  whole-life  rate  is  a  function 
of  the  average  life  and  the  average  net  salvage  of 
the  investment.  Use  of  these  parameters  effectively 
blends  historical  experience  with  forecasts  of  future 
life  and  salvage.  Changes  in  whole-life  depreciation 
rates  (either  positive  or  negative)  are  therefore 
ctMhioned  because  they  reflect  an  average  of  both 
future  estimates  and  past  experience.  A  remaining- 
We  rate,  however,  is  a  function  of  the  average 
remaining  life,  th«  future  net  salvage,  and  the 
depredation  reserre  of  the  investment.  Changes  in 
remaining-life  depreciation  rates  due  to  changes  in 
future  life  and  salvage  are  not  dampened  by  history, 
and  are  therefore  more  responsive  to  changes  in 
perceptions  of  the  future.  These  changes  may  be 
exacerbated  by  rMsrve  surpluses  or  deficiencies. 
Because  of  these  differences,  timely  implementation 
is  perhaps  even  more  important  for  remaining-life 
then  for  whole-Kfe  rates. 


lives  it  can  based  on  available  data, 
regardless  of  whether  these  estimates 
yield  lives  longer  or  shorter  than  those 
proposed  by  the  carriers. 

65.  The  implications  of  AT&Ts 
migration  strategy  for  the  prescription  of 
depreciation  rates  has^so  been  matter 
of  concern  to  some~p^ties.  We 
recognize  that  AT&T  customers  may 
have  concerns  regarding  the  potential 
effects  of  AT&Ts  marketing  strategies  if 
such  activities  lead  to  significant 
increases  in  rates.  We  note,  however, 
that  management  plans  or  strategies  are 
one  of  several  factors  of  which 
estimations  of  prospective  service  lives 
routinely  take  account.  Public  Utility 
Depreciation  Practices  summarizes 
these  factors: 

Determination  of  service  lives  basically 
involves  an  engineering  estimate  of  the  future 
effect  of  wear  and  tear,  decay,  action  of  the 
elements,  inadequacy,  obsolescence,  and 
public  requirements.  In  some  cases  other 
factors  such'as  anticipated  changeover  to 
new  or  improved  kinds  of  plant,  or  specific 
plana  of  management,  must  be  given 
consideration.  To  arrive  at  a  satisfactory 
estimate  of  future  conditions,  past  experience 
generally  gives  an  indication  which  can  be 
used  as  at  least  one  element  in  the  estimate. 
The  weight  to  be  given  past  experience 
depends  upon  the  extent  to  which  conditions 
affecting  service  life  in  the  future  are 
expected  to  he  similar  to  or  different  from 
those  in  the  past.  (Emphasis  added.) 

ID.  at  p.  105.  Thus,  consideration  of  the 
migration  strategy  would  clearly  appear 
to  be  within  the  purview  of  a  thorough 
review  of  factors  which  could 
potentially  affect  service  lives. 

66.  We  do  not  suggest  that  the  staff 
has  condoned  or  approved  of  AT&Ts 
migration  strategy.  We  believe  that  it  is 
important  to  distinguish  between 
establishing  requirements  for  financial 
reporting,  the  task  of  a  represcription 
proceeding,  and  determining  whether  a 
management  decision  is  prudent, 
normally  the  task  of  a  ratemaking 
proceeding.  Consequently,  in  previous 
decisions,  we  have  directed  the  staff  to 
inform  us  of  significant  matters,  which 
may  be  beyond  the  scope  of  staff  review 
of  depreciation  rates.  In  fact,  in 
conjunction  with  the  1980  prescription 
orders,  the  staff  had  already  informed  us 
of  AT&Ts  migration  strategy  and  its 
potential  impact  on  depreciation  rates. 
IN  1980  and  1981  this  strategy  and  its 
potential  effect  upon  local  rates  were 
discussed  both  in  the  three-way 
meetings  and  in  the  staff  reports  to  each 
of  the  state  commissions.  This  insiu-ed 
that  the  states  were  made  aware  of  the 
existence  of  the  strategy  and  of  some  of 
the  potential  effects.  We  urge  parties 
concerned  about  the  effects  of  the 
strategy  to  bring  their  concerns  to  the 


attention  of  the  state  commissions.  The 
overwhelming  majority  of  terminal 
equipment  is  tariffed  at  the  state  level, 
and  it  is  the  states  which,  for  the  most 
part,  have  the  jurisdiction  to  determine 
whether  rate  increases  for  terminal 
equipment  should  be  disallowed 
because  of  any  improper  marketing 
objectives  of  AT&T. 

67.  Several  parties  question  the  use  of 
AT&T's  product  life  cycle  studies  as  the 
basis  for  the  prescription  of  depreciation 
rates.  The  staff,  however,  did  not  rely 
upon  these  studies.  Rather,  the  staff 
recommendations  concerning  the 
depreciation  rates  under  consideration 
in  this  order  are  based  on  traditional  life 
and  salvage  analysis,  rather  than  on 
product  life  cycle  studies.  Since  we  also 
do  not  rely  upon  AT&T's  product  life 
cycle  studies,  we  need  not  address  this 
issue  in  depth  at  this  time.  Our 
preliminary  view  is  tlfet,  while 
marketing  analysis  similar  to  that 
initially  submitted  by  AT&T  can  provide 
insight  into  the  futiu^  life  of  terminal 
equipment  it  is  inappropriate  to  use 
such  judgements  in  isolation  as  the 
decisional  basis  for  the  life  estimates 
and.  thus,  for  the.  prescription  of 
depreciation  rates. 

68.  The  staff  has  performed  an 
extensive  analysis  of  the  materials 
initially  submitted  by  the  carriers  to 
support  their  proposed  depreciation 
rates  for  terminal  equipment  as  well  as 
the  supplementary  information 
requested  by  the  staff.  It  has  also 
reviewed  the  information  provided  in 
the  comments  and  reply  comments   ' 
responding  to  the  January  27  public 
notice.  This  analysis,  based  upon  both 
literature  related  to  the  past.-present. 
and  future  markets  for  terminal 
equipment  and  the  study  of  historical 
mortality  data,  revealed  that  the  liv^ 
terminal  equipment  have  been 
consistently  decreasing  in  recent  years^ 
and  that  they  will  likely  decrease  even 
more  in  the  future. 

69.  The  primary  factors  leading  to  the 
reduction  in  equipment  lives  are  (1) 
changes  in  technology.  (2)  increasing 
competition,  and  (3)  carriers'  marketing 
strategies.  The  advent  and  refinement  of 
technological  changes,  particularly  large 
scale  integration  of  electronic 
components,  is  likely  to  result  in  an 
even  more  rapid  rate  of  technological 
obsolescence  for  much  of  the  existing 
equipment.  Newer,  more  technologically 
advanced  equipment  tends  to  be  much 
more  modular,  versatile,  and  amendable 
to  upgrading  than  does  the  carriers' 
older  equipment.  Certain  types  of 
service  changes  such  as  the 
rearrangement  of  work  stations  can  now 
be  accomplished  by  the  customer  so  that 
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visits  by  telephone  company  craft 
personnel  are  no  longer  required.  Taken 
together  these  factors  have  resulted  in 
new  equipment  offering  the  potential  of 
significant  future  savings  to  the 
customer.  Thus  rapid  technological 
advance  tends  to  encourage  early 
retirements  and  consequently  to  reduce 
the  useful  life  of  older  terminal 
equipment. 

70.  Moreover,  as  competition  has 
increased,  terminal  equipment  lives 
have  decreased.  Competition  has  led  to 
customers  having  a  constantly 
increasing  array  of  product  lines  from 
which  they  can  choose  to  meet  their 
speciHc  communications  needs,  and  has 
enabled  them  to  replace  older 
equipment  more  easily  with  new 
selections  which  better  satisfy  their 
needs.  Since  there  is  little  evidence  to 
suggest  that  the  level  of  competition  will 
moderate  or  decrease  in  the  foreseeable 
future,  it  is  reasonable  to  assume  that 
competition  will  likely  result  in  an  even 
greater  reduction  in  future  terminal 
equipment  lives  than  that  experienced  in 
the  recent  past. 

71.  The  third  major  factor  affecting  the 
length  of  terminal  equipment  service 
lives  is  the  marketing  effort  of  the 
operating  telephone  company  personnel. 
Rates  of  retirement  and  installation  of 
equipment  are  not  only  the  result  of 
technological  obsolescence  and 
competition,  but  are  also  influenced  by 
the  efforts  of  the  company  to  cause 
customers  to  migrate  from  older 
equipment  types  to  more  modern 
products  which  are  potentially  more 
profitable  to  the  company.  Major  facets 
of  that  marketing  effort  include  repricing 
of  the  existing  equipment  and  incentive 
programs  to  encourage  sales  personnel 
to  aggressively  solicit  business  from 
both  existing  customers  and  customers 
served  by  competitors'  equipment. 

72.  Because  they  have  provided  all 
this  equipment  under  either  federal  or 
state  tariff,  the  carriers  have  also  had  to 
expend  a  major  effort  in  the  regulatory 
arena  to  obtain  authorization  to  make 
the  desired  price  adjustments  and 
service  offerings.  The  company's 
marketing  success  is  not  dependent 
upon  any  single  element,  such  as 
pricing,  but  rather  upon  the  effect  of  the 
combination  of  pricing,  incentive 
programs,  and  regulatory  approval  of 
product  offerings  and  tariffs. 

73.  Based  upon  the  results  of  its 
extensive  mortality  analysis,  the  staff 
concluded  that  terminal  equipment  lives 
are  likely  to  decline  in  the  future.  The 
similarity  of  the  results  obtained  from 
the  product  life  cycle  studies  and  those 
obtained  from  the  mortality  studies 
offers  additional  support  for  the 
reduction  in  the  service  lives  underlying 


depreciation  rates  for  terminal 
equipment.  The  fact  that  similar  results 
were  obtained  by  independent  analysis 
using  widely  disparate  methods  only 
underscores  the  dramatic  reduction  in 
service  lives  we  have  seen  in  this 
prescription.  Consequently,  we  find  the 
service  lives  underlying  the  depreciation 
rates  for  terminal  equipment  we 
prescribe  today  to  be  appropriate. 

V.  Ordering  Clauses 

74.  Pursuant  to  Sections  4(i)  and 
220(b]  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  4(i)  and 
220(b],  it  is  ordered,  that  the  percentages 
of  depreciation  set  forth  in  Appendix  4 
of  this  order  are  prescribed  effective 
retroactively  to  the  dates  listed. 

75.  It  is  further  ordered,  that  nothing  in 
this  order  shall  be  construed  to  amend 
or  rescind  that  part  of  the  Commission's 
previous  prescription  orders  which 
requires  these  companies  to  file  with  the 
Commission,  until  further  ordered  by  the 
Commission,  certain  specified 
information  relating  to  the  companies' 
plans  for  replacing  central  office 
equipment  presently  in  service  with 
electronic  and  other  types  of  switching 
systems. 

76.  It  is  further  ordered,  that  the 
companies  shall  submit  to  the 
Commission  whole-life  as  well  as 
remaining-life  depreciation  studies 
during  the  next  represcription  period. 

77.  It  is  further  ordered,  that  the 
compaines  shall  notify  this  Commission 
within  10  days  of  any  deviation  from  the 
depreciation  percentages  and  practices 
prescribed  in  this  order. 

Note. — Due  to  the  effort  to  minimize 
publishing  costs,  the  Appendices  to  this  order 
will  not  be  printed  herein.  Interested  parties 
may  inspect  the  Appendices  on  file  in  the 
FCC  Library.  Room  639. 191B  M  St.,  NW., 
Washington,  D.C. 

Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 
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[FCC  82-41] 

Continental  Telephone  Company  of 
Virginia  and  Continental  Telephone 
Company  of  Upstate  New  York,  Inc.; 
Prescription  of  Revised  Percentages 
of  Depreciation  Pursuant  to  the 
Communications  Act,  As  Amended 

AGENCY:  Federal  Communications 

Commission. 

action:  Depreciation  rate  prescription 

order. 

SUMMARY:  The  Federal  Communications 
Commission  has  ordered  the  named 


Continental  Telephone  Companies  to 
apply  the  percentages  of  depreciation 
which  are  set  forth  in  the  Appendix  to 
the  Order.  The  named  companies  filed 
for  revised  depreciation  rates  for 
various  accounts  and  submitted  studies 
and  data  to  substantiate  their  request. 
The  intended  effect  of  this  action  is  to 
charge,  as  accurately  as  circumstances 
will  allow,  the  cost  of  consumption  of 
depreciable  assets  to  the  periods  in 
which  the  assets  are  useful  in  the 
production  of  revenues. 

EFFECTIVE  DATE:  The  Companies  are  to 
apply  the  depreciation  rates  as  of  the 
date  or  dates  set  forth  in  the  Appendix 
to  the  Order.  In  no  case  is  an  effective 
date  prior  to  January  1. 1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  P.  Moran,  Chief  Depreciation 
Rates  Branch.  (202)  634-1730. 

Order 

In  the  matter  of  the  prescription  of 
revised  percentages  of  depreciation 
pursuant  to  Section  220(b]  of  the 
Communications  Act  of  1934.  as 
amended,  for:  Continental  Telephone 
Company  of  Virginia,  Continental 
Telephone  Company  of  Upstate  New 
York.  Incorporated. 

Adopted:  January  21. 1982. 
Released:  January  28, 1982. 

I.  Introduction 

1,  Section  220(b)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  220(b),  states  that 
the  Commission  shall,  as  soon  as 
practicable,  prescribe  classes  of 
property  for  which  depreciation  charges 
may  be  included  in  operating  expenses 
and  the  percentages  of  depreciation 
which  shall  be  charged  to  each  of  these 
classes.  It  also  states  that  the 
Commission  may,  when  it  deems 
necessary,  modify  the  classes  and 
percentages  so  prescribed. 

2.  By  this  order  we  prescribe  revised 
percentages  of  depreciation 
(depreciation  rates)  for  the  Continental 
Telephone  Company  of  Virginia 
(Continental- Virginia)  and  the 
Continental  Telephone  Company  of 
Upstate  New  York,  Incorporated 
(Continental-New  York)  in  accordance 
with  oiu*  rules.  Continental- Virginia's 
rates  had  been  regularly  scheduled  for 
review  in  1981,  and,  accordingly,  we 
have  considered  revisions  in 
depreciation  rates  for  virtually  all  of  its 
plant  accounts.  Continental-New  York, 
which  had  not  been  regularly  scheduled 
for  review  in  1981,  filed  a  special  request 
for  revised  depreciation  rates  for  its 
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terminal  equipment  and  station 
connections  accounts.  For  Continental- 
New  York  we  have  considered  revisions 
of  depreciation  rates  for  only  the 
accounts  covered  in  the  special  filing. 

n.  Background 

3.  Since  the  late  1940*s,  the 
Commission  staff  has  reviewed 
depreciation  rates  of  approximately  one- 
third  of  the  larger  FCC-subject  telephone 
carriers  each  year.  Each  year  it  has 
arrived  at  its  recommendations  for  the 
prescription  of  depreciation  rates  only 
after  the  following  actions  have  been 
completed: 

(1)  A  staff  review  of  the  carrier's 
filings  and  underlying  studies. 

(2)  Independent  staff  analysis  of  such 
information  as  plant  mortality  data  and 
carrier  equipment  retirement  plans. 

(3)  Preparation  of  preliminary  staff 
recommendations. 

(4)  Discussion  of  the  carrier's  filings 
and  the  preliminary  proposals  of  the 
FCC  and  state  commissions  at  a 
conference  in  which  representatives  of 
the  carriers  and  the  staffs  of  the 
respective  srtate  commissions  and  the 
FCC  participate  (i.e.,  a  three-way 
meeting). 

4.  This  year,  however,  several 
complications  arose  which  required  a 
departure  from  the  traditional 
procedures  described  above.  First,  on 
October  13. 1981  Continental-New  York 
filed  for  a  represcripUon  of  depreciation 
rates  for  terminal  equipment  (accounts 
231  and  234).  This  filing  was  apparently 
prompted  by  the  perception  that 
continuing  changes  in  the  terminal 
equipment  market  had  reduced  lives  for 
such  equipment  to  the  point  where  they 
were  substantially  shorter  than  those 
underlying  current  rates  and  had 
thereby  created  a  situation  which,  if  left 
uncorrected,  could  result  in  serious 
reserve  deficiencies. '  In  its  filing 
Continental-New  York  proposed  to 
reduce  service  lives  for  most  accounts 
below  those  underlying  currently 
prescribed  depreciation  rates,  and 
calculate  depreciation  rates  using  the 
remaining-life  method,  effective  January 
1. 1981. 

5.  Another  problem  which 
complicated  the  represcription  process 
this  year  was  the  need  to  implement 
remaining-llfe  procedures.  Since  we  first 
prescribed  depreciation  rates  in  the  late 
1940's.  we  have  used  only  the  whole-life 
depreciation  method  for  telephone 
companies'  plant.  This  changed  with  our 
final  decision  in  Docket  No.  20188, 


'On  September  22. 1960.  ATAT  had  made  a 
blanket  terminal  e^pmenl  fiKng  on  behalf  of  all  of 
the  Bell  Operabag  Telephone  Companies  and  the 
Liong  Lines  Department.  This  was  followed  by  a 
similar  GTE  filing  on  November  7, 1960. 


where  we  revised  our  rules  to  allow  the 
use  of  the  remaining-life  method.  See  83 
FCC  2d  287  (1980),  reconsideration.  87 
FCC  2d  916  (1981).  Following  adoption  of 
that  order,  both  Continental  companies 
filed  proposed  revised  depreciation 
rates  using  the  remaining-life  method,  to 
be  effective  January  1. 1981. 

6.  Finally,  there  was  a  need  this  year 
to  review  the  special  filings  for  revised 
depreciation  rates  for  station  . 
connections  submitted  by  both 
Continental  companies  in  accordance 
with  the  accounting  changes  which  we 
ordered  in  CC  Docket  No.  79-105.  85 
FCC  2d  818  (1961).  In  that  docket  we 
amended  the  accounting  rules  for  station 
connections,  47  CFR  31.232.  and  ordered 
that  all  FCC-subjeet  carriers  identify 
and  assign  the  investment  in  account 
232,  Station  Connections,  to  at  least  two 
subclasses  of  plant — Station 
Connections-Inside  Wire  and  Station 
Connections-Other.  The  Station 
Connections-Inside  Wire  subclass 
would  consist  primarily  of  the  costs 
associated  with  the  installation  of  wire 
or  cables  located  inside  customer 
buildings  and  houses,  the  installation 
and  connection  of  station  apparatus, 
and  the  assignment  and  testing  of 
customer  lines.  The  Station 
Connections-Other  subclass  would 
consist  primarily  of  the  costs  associated 
with  the  installation  of  the  drop  (i.e.,  the 
wire  which  connects  the  carrier's 
distribution  facilities  with  the  inside 
wire)  and  the  protector.  Our  order 
required  carriers  to  expense  future  costs 
associated  with  the  Station 
Connections-Inside  Wire  subclass-^  a 
phase-in  or  flash-cut  basis  and  tdr 
continue  to  capitalize  future  costs 
associated  with  the  Station 
Connections-Other  subclass. 

7.  Because  the  retirement  ratios  and 
mortality  dispersion  patterns  of  the 
Station  Connections-Other  subclass  are 
not  similar  to  those  for  the  account  as  a 
whole,  the  depreciation  rates  prescribed 
for  the  Station  Connections  Account 
could  not  be  applied  to  the  Station 
Connections-Other  subclass.  Instead, 
new  rates  bad  to  be  developed.  In  order 
to  facilitate  the  prescription  of  these 
new  rates,  the  staff  held  discussions 
with  Continental  and  the  respective 
state  commissions  and  suggested  that 
each  of  the  Continental  companies 
request  changes  m  the  depreciation 
rates  for  the  Station  Connections-Other 
subclass.  The  staff  recommended  that  a 
5%  rate  be  used  for  Continental-Virginia 
and  a  2.5%  rate  be  used  for  Continental- 
New  York  until  there  was  sufficient  data 
to  ascertain  specific  mortality 
characteristics  which  could  then  be  used 
to  prescribe  more  precise  depreciation 
rates  for  this  subclass.  In  accordance 


with  this  recommendation,  these 
companies  filed  requests  for  permission 
to  adopt  these  depreciation  rates  for  the 
Station  Connections-Other  subclass, 
effective  October  1, 1981.   • 

8.  In  general,  for  Continental-Virginia, 
the  staff  followed  its  customary 
procedures  for  reviewing  the 
depreciation  studies  and  supporting 
detail.  The  staff  arrived  at  its 
preliminary  rate  proposals  for  terminal 
equipment  after  fully  considering  the 
carrier's  filing  and  underlying  studies 
and  the  results  of  its  independent 
analysis  of  the  basic  data  provided  in 
support  of  the  carrier's  filing.  These  I 
preliminary  staff  proposals  as  well  as       ] 
those  of  Continental-Virginia  and  the 
Virginia  Commission  became  the 
subjects  of  joint  review  and  discussion 

at  a  three-way  meeting. 

9.  For  Continental-New  York,  the  staff 
reviewed  only  the  special  depreciation 
rate  requests  submitted  for  the  terminal 
equipment  and  station  ooimections 
accounts.  For  these  accounts  the  staff 
arrived  at  its  pretiminary  rate  proposals 
in  much  the  same  manner  as  described 
for  Continental-Virginia.  However,  for 
Continental-New  MoA.  a  three-way 
conference  was  not  held  to  resolve  the 
life  and  salvage  factors.  Instead,  the 
various  studies  and  proposals  were 
discussed  through  correspondence  and 
telephone  conversations. 

;'10.  By  late  October  1981.  three-way 
agreement  had  been  reached  at  the  staff 
level  regarding  the  appropriate  lif^nd 
salvage  factors  for  Continental-    ' 
Virginia's  plant  investment.  Continental- 
Virginia  then  filed  a  request  with  the 
Commission  for  revised  depreciation 
rates  based  on  the  agreed  upon  life  and 
salvage  factors.  This  filing  contained 
both  whole-life  and  remaining-life 
studies  as  required  by  our  final  decision 
in  Docket  No.  20188.  Following  its  usual 
procedures,  on  October  30, 1981,  the 
staff  issued  a  public  notice  (entitled 
"Depreciation  Rate  Prescriptions 
Proposed  for  Domestic  Telephone 
Companies").  This  pubUc  notice 
requested  that  interested  persons  submit 
comments  on  the  staff's 
recommendations  for  ContinentaU 
Virginia. 

11.  By  mid-November,  agreement 
regarding  the  life  and  salvage  factors 
was  reached  between  Continental-New 
York,  the  FCC  staff  and  the  staff  of  the 
New  York  Commission.  Continental- 
New  York  then  filed  a  request  with  the 
Commission  for  revised  depreciation 
rates  based  upon  these  hfe  and  salvage 
factors.  This  filing  also  contained  both 
whole-life  and  remaining-llfe  studies.  On 
November  24, 1981  a  further  public 
notice  was  issued  announcing  that  the 
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Commission  had  under  consideration 
changes  in  depreciation  rates  for 
Continental-New  York.  The  public 
notice  requested  that  interested  persons 
submit  comments  on  the  proposed  rates. 
Copies  of  the  October  30  and  November 
24  public  notices  and  the  associated 
carrier  filings  were  sent  to  the 
respective  state  commissions. 

III.  Summary  of  Comments 

12.  The  major  issues  raised  by  the 
parties  in  response  to  the  October  30 
and  November  24, 1981  public  notices 
are  reviewed  briefly  in  this  section. 

A.  October  30.  1981  Public  Notice 

13.  The  October  30, 1981  public  notice 
requested  comments  on  the  proposed 
depreciation  rates  for  Continental- 
Virginia.  Responses  were  received  from 
the  Virginia  State  Corporation 
Commission. 

14.  Virginia  examined  the  parameters 
filed  by  Continental-Virginia  and  found 
them  to  be  the  same  as  those  previously 
agreed  to  by  its  staff.  However,  it 
expressed  concern  about  the  impact  that 
the  change  to  remaining-life  rates  will 
have  on  revenue  requirements.  It  stated 
that  the  accruals  for  Continental- 
Virginia  would  increase  21%  because  of 
revised  life  and  salvage  factors  and 
another  31%  because  of  the  shift  to  the 
remaining-life  method.  This  would  result 
in  a  58%  depreciation  expense  increase 
in  one  year.  This  increase  was 
attributed  to  deficiencies  built  up  over 
many  years  in  the  Sfep-by-Step, 
Crossbar,  Large  PBX-Other,  Station 
Apparatus  and  Aerial  Wire  Accounts.  A 
five  year  amortization  of  the  difference 
in  the  revised  whole-life  and  remaining- 
life  rates  was  recommended  to  cushion 
the  effects  of  implementing  remaining- 
life  rates.  Finally,  Virginia  agreed  with 
Continental- Virginia's  proposal  for 
allocating  the  account  232  reserve  to  the 
Station  Coimections-Inside  Wire  and 
Station  Connections-Other  subaccounts 
based  on  their  relative  plant 
investments. 

B.  November  24, 1981  Public  Notice 

15.  The  November  24, 1981  public 
notice  requested  comments  on  the 
depreciation  rates  for  Continental-New 
York.  In  response  to  this  public  notice, 
comments  were  filed  by  the  North 
American  Telephone  Association 
(NATA). 

16.  NATA  stated  that  it  did  not 
respond  to  the  October  30, 1981  public 
notice  because  it  was  in  no  position  to 
oppose  or  support  the  FCC  staff 
recommendations.  It  contended  that  the 
ex  parte  and  in  camera  nature  of  the 
discussions  made  it  impossible  to 
comment  on  the  proposed  rates  because 


the  basis  for  the  staff  recommendations 
could  not  be  ascertained.  Finally,  it 
recommended  that  the  prescription  of 
depreciation  rates  for  customer  premises 
equipment  be  considered  in  conjunction 
with  the  implementation  of  the  Second 
Computer  Inquiry,  77  FCC  2d  384, 
reconsideration.  84  FCC  2d  50  (1980). 
further  reconsideration,  FCC  81-481. 
released  October  30, 1981. 

17.  Further  comments  filed  by  NATA 
requested  that  the  prescription  of 
depreciation  rates  for  Continental- 
Virginia  scheduled  for  December  be 
postponed  pending  consideration  of  the 
interrelationship  to  implementation  of 
the  Second  Computer  Inquiry  and  the 
receipt  of  statements  in  response  to  the 
November  24, 1981  public  notice. 

IV.  Discussion 

A.  Procedural  Issues 

18.  Some  parties  have  suggested  that 
ex  parte  communications  between  our 
staff  and  representatives  of  carriers 
subject  to  state  commissions 
participating  in  this  proceeding  have 
triggered  the  applicability  of 
Commission  Rule  1.12311(b),  47  CFR 
1.123(b).  We  note  that  all  filings, 
supporting  data,  and  studies  upon  which 
our  staff  relied  in  making  its 
recommendations  to  us  today  were 
made  available  to  interested  persons. 
See  October  30, 1981  public  notice  and 
November  24, 1981  public  notice. 
Assuming  arguendo  that  the 
Commission's  Ex  Parte  Rules  do  apply 
to  pre-represcription  activities,  all  of 
these  ex  parte  contacts  were  initiated  by 
the  staff,  and,  therefore,  only  significant 
data  or  arguments  presented  during  such 
proceedings  must  be  reflected  in  the 
public  record  before  we  issue  our 
prescription  order.*  All  significant  data 
and  information  is  in  the  public  record 
and  has  already  been  made  available 
for  review  by  any  interested  person.  For 
this  reason  we  need  not  address  in 
detail  in  this  proceeding  the 
applicability  of  the  Commission's  Ex 
Parte  Rules  to  pre-represcription 
activities  of  Commission  staff. 

19.  In  the  Second  Computer  Inquiry, 
we  ordered  the  deregulation  of  all 
terminal  equipment.  Parties  have 
suggested  that  we  should  act  upon  the 
requested  represcription  of  depreciation 
rates  for  terminal  equipment  within  the 
proceeding  we  shall  initiate  shortly  to 
implemeiTt  our  decision  to  deregulate 
such  equipment  We  cannot  agree  with 


'See  Rule  1.1231(b)  governing  these  contacts.  The 
test  for  significance  is  subjective:  a  presentation  is 
signincanl  if  and  only  if  it  influences  the  staff 
member  receiving  it.  Policies  and  Procedures 
Regarding  Ex  Parte  Communications  During 
Informal  Rulemaking.  78  FCC  2d  1384. 1401.  a.  30 
[1980]. 


this  suggestion.  It  is  clear  that 
Continental's  terminal  equipment  is 
presently  underdepreciated  and  that 
new  depreciation  rates  must  be 
prescribed  if  this  situation  is  to  be 
corrected.  There  is  no  reason  why  such 
correction  should  not  take  place  in  this 
proceeding  together  with  the 
prescription  of  new  depreciation  rates 
for  other  Continental  accounts  and  as 
part  of  our  overall  represcription 
process.  Delaying  the  represcription  of 
Continental's  terminal  equipment  rates 
so  that  they  can  be  considered  in  the 
proceeding  implementing  the  Second 
Computer  Inquiry  would  in  no  way 
assist  in  resolving  the  issues  in  that 
proceeding.  Rather,  prompt 
represcription  of  new  depreciation  rates 
for  Continental's  terminal  equipment  at 
this  time  might  conceivably  help  our 
efforts  to  implement  the  Second 
Computer  Inquiry  by  bringing  the  book 
value  of  Continental's  terminal 
equipment  closer  to  that  which  would 
exist  absent  regulatory  lag. 

B.  Substantive  Issues 

20.  We  now  turn  to  the  resolution  of 
the  substantive  issues  raised  by  the 
responses  to  the  October  30  and 
November  24  public  notices. 

1.  Use  of  Remaining-Life 

21.  Virginia  has  objected  to  the  staffs 
recommendation  that  new  depreciation 
rates  be  prescribed  based  upon  the 
remaining-life  method,  and  has  claimed 
that  the  remaining-life  methodology 
proposals  of  Continental-Virginia  are 
inappropriate  because  their  use  would 
lead  to  very  large  increases  in 
depreciation  expense. 

22.  The  remaining-life  depreciation 
rates  requested  by  Continental-Virginia 
are  based  upon  estimates  of  future  life 
expectancies,  future  net  salvage 
estimates  and  depreciation  reserves 
determined  in  accordance  with  the 
guidelines-contained  in  the  NARUC 
publication  entitled  Public  Utility 
Depreciation  Practices  (1968).  See  id.  at 
pp.  91-93.  Moreover,  the  remaining-life 
rates  themselves  are  computed  using  the 
methodology  contained  in  that 
publication.  In  making  its 
recommendations,  the  staff  has  relied  in 
large  part  on  the  fact  that  the  rates  filed 
by  Continental-Virginia  conform  to 
these  standard  practices  and  means  of 
implementation.  Virginia  has  raised  no 
substantive  objections  to  the  techniques 
employed  by  Continental- Virginia  in 
implementing  remaining-life  rates. 
Rather,  the  challenge  is  to  the  use  of  the 
remaining-life  methodology  itself.  This 
proceeding,  however,  is  not  the 
appropriate  forum  in  which  to  litigate 
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the  efficacy  of  the  remaining-life 
methodology.  That  methodology  was 
considered  and  adopted  in  our  recent 
decision  in  Docket  No.  20188.  At  the 
present  time,  the  use  of  the  remaining- 
hfe  method  for  calculating  depreciation 
rates  is  explicitly  allowed  by  Section 
31.02-80(d)  of  our  rules,  47  CFR  31.02- 
80(d],  and  Tilings  based  upon  the 
remaining-life  methodology  are,  if 
otherwise  appropriate,  clearly  entitled 
to  acceptance.  Accordingly,  we  find  the 
remaining-life  method  used  to  develop 
depreciation  rates  under  consideration 
in  this  order  to  be  proper. 

23.  Our  final  decision  in  Docket  No. 
20188,  83  FCC  2d  267.  required  carriers 
requesting  remaining-life  rates  to  file 
both  whole-life  and  remaining-life 
studies  so  that  we  could  ascertain  the 
effects  of  replacing  one  method  with  the 
other.  In  accordance  with  our 
reconsideration  order  in  that  docket.  87 
FCC  2d  918,  the  staff  compared  these 
studies  and  concluded  that 
approximately  two-thirds  of  the 
requested  increase  in  depreciation 
expense  is  attributable  to  the  change 
from  whole-life  to  remaining-life  rates. 
The  magnitude  of  this  change  suggests 
that  it  will  be  desirable  to  monitor  the 
effects  of  the  changes  in  depreciation 
methods.  For  this  reason,  we  conclude 
that,  at  least  for  the  next  represcription 
cycle,  the  Continental  companies  should 
submit  filings  containing  both  whole-life 
and  remaining-life  studies. 

2.  Allocation  of  the  Depreciation 
Reserve   | [ 

24.  Virginia  proposed  the  allocation  of 
the  station  connections  reserve  to  the 
subaccounts  (i.e..  Station  Connections- 
inside  Wire  and  Station  Connections- 
Other)  on  the  basis  of  relative  plant 
investment.  Inasmuch  as  the 
depreciation  rates  for  station 
connections  under  consideration  here 
are  not  based  upon  the  remaining-life 
method  and,  thus,  are  not  affected  by 
the  relative  magnitude  of  the  reserve, 
the  reserve  allocation  for  station 
connections  has  no  bearing  here.  We 
therefore  dismiss  the  contentions  of    . 
New  York  and  Virginia  in  this 
proceeding  without  prejudice.  These 
states  remain  free  to  raise  such 
contentions  in -other  contexts,  either  on 
an  informal  basis  at  the  staff  level  or  by 
filing  a  formal  petition  for  relief. 

3.  Depreciation  Rates  for  Terminal 
Equipment  and  Other  Plant  Accounts 

25.  Although  the  October  30  and 
November  24  public  notices  solicited 
comments  regarding  proposed  revisions 
in  depreciation  rates  for  virtually  all 
plant  accounts,  no  parties  commented 
adversely  on  the  life  and  salvage 


estimates  underlying  these  rates.  In  the 
absence  of  any  comments  objecting  to 
the  carriers'  proposed  rates  or  to  the  life 
and  salvage  factors  underlying  these 
rates,  and  given  the  staffs  concurrence 
in  these  rates  and  the  factors  underlying 
them,  we  find  the  proposed  rates  to  be 
acceptable. 

26.  Having  considered  the  responses 
to  the  public  notices,  the 
recommendations  of  the  staff,  and  the 
proposals  of  the  companies,  we  find  the 
resulting  whole-life  and  remaining-life 
rates  to  be  appropriate  rates  to  be 
applied,  unless  modified  by  further 
order  of  this  Commission. 

V.  Ordering  Clauses 

27.  Pursuant  to  Sections  4(i)  and 
220(b)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  §§  4(i)  and 
220(b),  It  is  ordered.  That  the 
percentages  of  depreciation  set  forth  in 
the  Appendix  to  this  order  are 
prescribed  effective  retroactively  to  the 
dates  listed. 

28.  It  is  further  ordered,  that  the 
companies  shall  submit  to  the 
Commission  whole-life  as  well  as 
remaining-life  depreciation  studies 
during  the  next  represcription  period. 

29.  It  is  further  ordered,  that  the 
companies  shall  notify  this  Commission 
within  10  days  of  any  deviation  from  the 
depreciation  percentages  and  practices 
prescribed  in  this  order. 

Note. — Due  to  the  effort  to  minimize 
publishing  costs,  the  Appendix  to  this  order 
will  not  l>e  printed  herein.  Interested  parties 
may  inspeet  the  Appendix  on  file  in  the  FCC 
Library,  Room  639, 1919  M  SL,  N.W.. 
Washington,  D.C. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

int  Doc  82-2969  Pi)ed  2-3-82;  8:4S  ami 
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[FCC  82-40] 

General  Telephone  Company  of 
Florida,  et  al;  Prescription  of  Revised 
Percentages  of  Depreciation  Pursuant 
to  the  Communications  Act,  as 
Amended 

AGENCY:  Federal  Communications 
Commission. 

action:  Depreciation  rate  prescription 
order. 

summary:  The  Federal  Communications 
Commission  has  ordered  the  named 
General  Telephone  Companies  to  apply 
the  percentages  of  depreciation  which 
are  set  forth  in  Appendix  4  of  the  Order. 
The  named  companies  filed  for  revised 
depreciation  rates  for  various  accoimts 
and  submitted  studies  and  data  to 


substantiate  their  request.  The  intended 
effect  of  this  action  is  to  char^ge,  as 
accurately  as  circumstances  will  allow, 
the  cost  of  consumption  of  depreciable 
assets  to  the  periods  in  which  the  assets 
are  useful  in  the  production  of  revenues. 

EFFECTIVE  DATE!  The  Companies  are  to 
apply  the  depreciation  rates  as  of  the 
date  or  dates  set  forth  in  Appendix  4  of 
the  Order.  In  no  case  is  an  effective  date 
prior  to  January  1, 1981. 

ADDRESSES:  Federal  Communication 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  P.  Moran,  Chief,  Depreciation 
Rates  Branch.  (202)  634-1730. 

Order 

In  the  matter  of  the  prescription  of 
revised  percentages  of  depreciation 
pursuant  to  Section  220(b)  of  the 
Communications  Act  of  1934,  as 
amended,  for  General  Telephone 
Company  of  Florida;  General  Telephone 
Company  of  Indiana,  Incorporated; 
General  Telephone  Company  of 
Michigan;  General  Telephone  Company 
of  the  Northwest,  Incorporated:  General 
Telephone  Company  of  Ohio;  General 
Telephone  Company  of  the  Southeast; 
General  Telei^one  Company  of  the 
Southwest;  Hawaiian  Telephone 
(Company. 

Adopted:  Jan.  21. 1982. 
Released:  January  28, 1982. 

I.  Introduction 

1.  Section  220(b)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  220(b),  states  that 
the  Commission  shall,  as  soon  as 
practicable,  prescribe  classes  of 
property  for  which  depreciation  charges 
may  be  included  in  operating  expenses 
and  the  percentages  of  depreciation 
which  shall  be  charged  to  each  of  these 
classes.  It  also  states  that  the 
Commission  may,  when  it  deems 
necessary,  modify  the  classes  and 
percentages  so  prescribed. 

2.  By  this  order  we  prescribe  revised 
percentages  of  depreciation 
(depreciation  rates)  for  the  companies 
listed  in  the  following  tables  in 
accordance  with  our  rules.  Table  A  lists 
those  companies  whose  rates  had  been 
regularly  scheduled  for  review  in  1981. 
For  these  companies,  we  have 
considered  revisions  in  depreciation 
rates  for  virtually  all  plant  accounts. 
Table  B  lists  those  companies  which  had 
not  been  regularly  scheduled  for  review 
in  1981,  but  which  had  filed  special 
requests  for  revised  depreciation  rates 
for  their  terminal  equipment  and  station 
connections  accounts.  For  these 


5346 


Federal  Register  /  Vol.  47,  No.  24  /  Thursday,  February  4.  1982  /  Notices 


companies  we  have  considered 
revisions  of  depreciation  rates  for  only 
the  accounts  covered  in  the  special 
filings. 

Table  A 

General  Telephone  Company  of  Florida 
General  Telephone  Company  of  Indiana. 

Incorporated 
General  Telephone  Company  of 

Michigan 
General  Telephone  Company  of  Ohio 

Table  B 

General  Telephone  Company  of  the 

Northwest.  Incorporated 
General  Telephone  Company  of  the 

Southeast 
General  Telephone  Company  of  the 

SouthwestHawaiian  Telephone 

Company 

(I.  Background 

3.  Since  the  latae  1940's,  the 
Commission  staff  has  reviewed 
depreciation  rates  of  approximately  one- 
third  of  the  larger  FCC-subject  telephone 
carriers  each  year.  Each  year  it  has 
arrived  at  its  recommendations  for  the 
prescription  of  depreciation  rates  only 
after  the  following  actions  have  been 
completed: 

(1)  A  staff  review  of  the  carrier's 
filings  and  underlying  studies. 

(2)  Independent  staff  analysis  of  such 
information  as  plant  mortality  data  and 
carrier  equipment  retirement  plans. 

(3)  Preparation  of  preliminary  staff 
recommendations. 

(4)  Discussion  of  the  carrier's  filings 
and  the  preliminary  proposals  of  the 
FCC  and  state  commissions  at  a 
conference  in  which  representatives  of 
the  carriers  and  the  staffs  of  the 
respective  state  commissions  and  the 
FCC  participate  (i.e.,  a  three-way 
meeting). 

4.  This  year,  however,  several 
complications  arose  which  caused  the 
represcription  of  rates  undertaken  in 
this  order  to  be  more  extensive  than  had 
been  the  case  in  prior  years  aiM  which 
required,  at  least  in  some  instances,  a    . 
departure  from  the  traditional 
procedures  described  above.  First,  on 
November  7, 1980.  all  of  the  GTE 
companies  (the  Table  A  companies 
scheduled  for  review  in  1981,  as  well  as 
the  Table  B  companies  scheduled  for 
review  in  later  years]  jointly  filed  for  a 
blanket  represcription  of  depreciation 
rates  for  terminal  equipment  (accounts 
231  and  234).  This  blanket  filing  was 
apparently  prompted  by  the  perception 
that  continuing  changes  in  the  terminal 
equipment  market  had  reduced  lives  for 
such  equipment  to  the  point  where  they 
were  substantially  shorter  than  those 
underlying  Current  rates  and  had 


thereby  created  a  situation  which,  if  left 
uncorrected,  could  result  in  serious 
reserve  deficiencies.' 

5.  In  their  blanket  filing  the  GTE 
companies  proposed  to:  (1)  reduce 
service  lives  for  most  accounts  below 
those  underlying  currently  prescribed 
depreciation  rates,  and  (2)  calculate 
depreciation  rates  using  the  remaining- 
Ufe  method,  effective  the  month 
following  Commission  action.  Upon 
review  of  the  GTE  studies,  the  staff 
determined  that  there  was  insufficient 
supporting  detail  to  justify  the  rates  GTE 
was  requesting  and  therefore  requested 
additional  data  and  studies  including 
updated  mortality  and  salvage  data.- 
Subsequently,  on  January  27, 1981,  after 
GTE  had  provided  the  additional  data 
requested,  the  staff  issued  a  public 
hotice  (entitled  "GTE  Filing  for  Revised 
Depreciation  Rates  for  Terminal 
Equipment")  inviting  both  the  states  and 
the  general  pubhc  to  comment  either  in 
support  of  or  in  opposition  to  the  relief 
sought  by  GTE.  AJthough  the  issuance  of 
a  public  notice  prior  to  the  stafTs 
recommendation  of  new  depreciation 
rates  to  the  Commission  was  a 
departure  from  the  usual  practice,  it  was 
deemed  advisable  given  the  magnitude 
of  the  changes  requested  in  the  blanket 
filing  and  given  the  fact  that  the  filing 
was  somewhat  out  of  the  ordinary  (since 
it  involved  companies  not  scheduled  for 
review  in  1981).  By  issuing  a  public 
notice  and  allowing  for  comments  prior 
to  the  three-way  meeting,  public 
participation  in  this  very  important 
matter  could  be  enhanced.  There  was 
also  the  recognition,  at  the  outset,  that 
time  and  resource  constraints  would 
very  likely  make  it  impossible  to  hold 
three-way  meetings  for  non-1981  carriers 
and  that,  as  a  consequence,  alternative 
means  would  have  to  be  found  to  assure 
the  opportunity  for  active  involvement 
by  the  various  state  jurisdictions. 

6.  Another  problem  which 
complicated  the  represcription  process 
this  year  was  the  need  to  implement 
remaining-life  procedures.  Since  we  first 
prescribed  depreciation  rates  in  the  late 
1940's,  we  have  used  only  the  whole-life 
depreciation  method  for  telephone 
companies'  plant.  This  changed  with  our 
final  decision  in  Docket  No.  20188, 
where  we  revised  our  rules  to  allow  the 
use  of  the  remaining-life  method.  See  83 
FCC  2d  267  (1980),  reconsideration.  87 
FCC  2d  916  (1981).  Following  the 
adoption  of  that  order,  all  the  GTE 
companies  listed  in  Tables  A  and  B  filed 
for  revised  depreciation  rates  for 


\ 


'Several  weeks  sartier.  on  September  22. 1960. 
AT&T  hud  made  a  siirritar  blanket  ftling  on  behalf  of 
all  of  the  Bell  Operating  Telephone  Companie*  and 
the  Long  Lines  Department. 


virtually  all  plant  accounts  which  were 
calculated  using  the  remaining-life 
method.  In  these  Blings  the  GTE 
companies  requested  a  January  1, 1982 
effective  date.  The  staff,  however, 
reviewed  rates  only  for  those  accounts 
for  which  the  companies  had  submitted 
ciurent  studies.  The  carriers  hsted  in 
Table  A  submitted  current  studies  for 
virtually  all  their  plant  accounts, 
whereas  the  carriers  listed  in  Table  B 
provided  current  studies  for  only  their 
terminal  equipment  accounts. 

7.  This  year  all  GTE  carriers 
submitted  special  filings  seeking  revised 
depreciation  rates  for  station 
connections  in  accordance  with  the 
accounting  changes  which  we  ordered  in 
CC  Docket  No.  7»-105,  85  FCC  2d  818 
(1981).  In  that  docket  we  amended  the 
accounting  rules  for  station  connections. 
47  CFR  31.232,  and  ordered  that  all  FCC- 
subject  carriers  identify  and  assign  the 
investment  in  account  232,  Station 
Connections,  to  at  least  two  subclasses 
of  plant — Station  Connections — Inside 
Wire  and  Station  Connections — Other. 
The  Station  Connections — Inside  Wire 
subclass  would  consist  primarily  of  the 
costs  associated  with  the  installation  of 
wire  or  cables  located  inside  customer 
buildings  and  houses,  the  installation 
and  connection  of  station  apparatus, 
and  the  assignment  and  testing  of 
customer  lines.  The  Station 
Connections — Other  subclass  would 
consist  primarily  of  the  costs  associated 
with  the  installation  of  the  drop  (i.e.,  the 
wire  which  connects  the  carrier's 
distribution  facilities  with  the  inside 
wire)  and  the  protector.  Oiu"  order 
required  carriers  to  expense  future  costs 
associated  with  the  Station 
Connections — Inside  Wire  subclass  on  a 
phase-in  or  flash-cut  basis  and  to 
continue  to  capitalize  future  costs 
associated  with  the  Station 
Connections — Other  subclass. 

8.  Because  the  retirement  ratios  and 
mortality  dispersion  patterns  of  the 
Station  Connections — Other  subclass 
are  not  similar  to  those  for  the  account 
as  a  whole,  the  depreciation  rates 
prescribed  for  the  Station  Connectipns 
Account  could  not  be  applied  to  the 
Station  Connections — Other  subclass. 
Instead,  new  rates  had  to  be  developed. 
In  order  to  facilitate  the  prescription  of 
these  new  rates,  the  staff  held 
discussions  with  the  companies  and 
suggested  that  each  of  the  GTE 
companies  request  changes  in  the 
depreciation  rates  for  the  Station 
Connections — Other  subclass.  The  staff 
recommended  that  a  5%  rate  be  used 
until  there  was  sufficient  data  to 
ascertain  specific  mortality 
characteristics  which  could  then  l>e  used 
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to  prescribe  more  precise  depreciation 
rates  for  this  subclass.  In  accordance 
with  this  recommendation,  all  GTE 
compaines  filed  requests  for  permission 
to  adopt  a  5%  depreciation  rate  for  the 
Station  Connections — Others  subclass, 
effective  October  1, 1981. 

9.  In  general,  for  those  companies 
listed  in  Table  A,  the  staff  followed  its 
customary  procedures  for  reviewing  the 
depreciation  studies  and  supporting 
detail.  The  one  departure,  mentioned 
earlier,  was  the  issuance  of  a  public 
notice  on  January  27, 1981  requesting 
comments  on  GTE's  blanket  terminal 
equipment  filing.  The  staff  arrived  at  its 
preliminary  rate  proposals  for  terminal 
equipment  after  fully  considering:  (1) 
The  carriers'  filings  and  underlying 
studies;  (2)  the  results  of  its  independent 
analysis  of  the  basic  data  provided  in 
support  of  the  carriers'  filings;  and  (3) 
the  comments  and  reply  comments 
submitted  in  response  to  the  terminal 
equipment  public  notice.  These 
preliminary  staff  proposals  as  well  as 
those  of  the  carriers  became  the  subjects 
of  joint  review  and  discussion  at  the 
three-way  meetings. 

10.  For  the  companies  listed  in  Table 
B.  the  staff  reviewed  only  the  special 
depreciation  rate  requests  submitted  for 
the  terminal  equipment  and  station 
connections  accounts.  For  these 
accounts  the  staff  arrived  at  its 
preliminary  rate  proposals  in  much  the 
same  manner  as  described  above  for 
Table  A  companies.  However,  for  Table 
B  companies,  three-way  conferences 
were  not  held  to  resolve  the  life  and 
salvage  factors.  Instead,  the  various 
studies  and  proposals  were  discussed 
through  correspondence  and  telephone 
conversations. 

11.  By  late  October  1981,  three-way 
agreement  regarding  the  appropriate  Hfe 
and  salvage  factors  had  been  reached  at 
the  staff  level  for  most  of  the  companies 
for  the  terminal  equipment  and  other 
accounts  studied.  Each  of  the  carriers 
for  which  agreement  had  been  reached 
filed  requests  with  the  Commission  for 
revised  depreciation  rates  based  on  the 
agreed  upon  life  and  salvage  factors. 
These  filings  contained  both  whole-life 
and  remaining-life  studies  as  required 
by  our  final  decision  in  Docket  No. 
20188.  Following  its  usual  procedures,  on 
October  30i  1981.  the  staff  issued  a 
public  notice  (entitled  "Depreciation 
Rate  Prescriptions  Proposed  for 
Domestic  Telephone  Companies").  The 
public  notice  was  limited  to  those 
proposed  rates  where  the  state 
commissions  had  concurred  with  the  life 
and  salvage  factors  underlying  the  rates 
but  not  necessarily  with  the  methods 
used  to  compute  the  rates.  The  public 


notice  requested  interested  persons  to 
comment  on  the  sta^s 
recommendations. 

12.  For  the  compaines  for  which  three- 
way  agreement  regarding  life  and 
salvage  factors  had  not  been  reached, 
discussion  continued.  By  mid-November, 
agreement  regarding  the  life  and  salvage 
factors  was  reached  between  the  GTE 
compaines  and  FCC  staff,  but  not  with 
the  states.  The  GTE  compaines  then 
filed  requests  with  the  Commission  for 
revised  depreciation  rates  based  on  the 
life  and  salvage  factors  ageed  to  with 
the  FCC  staff.  These  filings  also 
contained  both  whole-life  and 
remaining-life  studies.  On  November  24, 
1981  a  further  public  notice  was  issued 
announcing  that  the  Commission  had 
under  consideration  changes  in 
depreciation  rates  with  which  the  states 
had  not  concurred.  The  public  notice 
requested  interested  parties  to  comment 
on  the  proposed  rates.  Copies  of  both 
the  October  30  and  November  24  public 
notices  and  the  associated  carrier  filings 
were  sent  to  each  state  with  jurisdiction 
over  a  carrier  listed  in  Table  A  or  Table 
B. 

III.    Summary  of  Comments 

13.  The  major  issues  raised  by  the 
parties  in  response  to  the  January  27, 
October  30,  and  November  24, 1981 
public  notices  are  reviewed  briefly  in 
this  section.  The  comments  of  all  the 
parties  are  also  set  forth  at  somewhat 
greater  length  in  Appendix  1  (for  the 
January  27  comments),  Appendix  2  (for 
the  October  30  comments),  and 
Appendix  3  (for  the  November  24 
comments). 

A.  January  27. 1981  Public  Notice 

14.  The  January  27, 1981  public  notice 
invited  comments  on  the  following 
topics:  (1)  The  companies'  future  life 
estimates;  (2)  the  companies'  future  net 
salvage  estimates;  (3)  the  studies  and 
detail  submitted  in  support  of  the 
companies'  estimates  of  both  future  life 
and  salvage;  and  (4)  the  effective  dates 
of  implementation  of  the  proposed  rates. 
In  response  to  the  public  notice,  ten 
comments  and  two  reply  comments 
were  filed  by  the  following  parties:  GTE 
Service  Corporation;  the  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC);  and  the  state 
public  utility  commissions  of  Arkansas, 
Delaware,  Florida,  Michigan, 
Mississippi,  New  York,  North  Carolina, 
Ohio,  Oregon  and  South  Carolina.  The 
comments  and  reply  comments 
contained  information  pertinent  not  only 
to  the  resolution  of  the  issues  raised  in 
the  public  notice,  but  also  to  the  manner 
in  which  they  should  be  resolved  (i.e., 
three-way  meetings).  They  also  raised 


other  issues,  including  the  use  of 
remaining-life  rates  and.  the  potential 
effects  of  changes  in  depreciation  rates 
on  customer  tariffs. 

15.  The  Arkansas  and  Michigan 
Commissions  stated  that  the  supporting 
data  did  not  provide  an  adequate  basis 
for  the  represcription  of  depreciation 
rates  for  terminal  equipment.  The  few 
responses  that  addressed  the 
companies'  future  life  estimates  noted 
that  these  estimates  called  for  shorter 
lives  than  those  previously  prescribed. 
Asserting  that  GTE  had  not  shown  any 
change  in  conditions  from  those  that 
existed  during  the  last  represcription, 
the  South  Carohna  Commission 
proposed  that  remaining-life 
calculations  be  based  on  previously 
approved  service  lives. 

16.  Comments  on  the  companies' 
future  net  salvage  estimates  varied. 
Michigan  noted  that,  because  the  same 
salvage  rates  approved  in  1978  were 
used  in  the  current  filing,  it  had  no 
objection  to  the  rates.  South  Carolina, 
however,  contended  that,  because  of  the 
potential  sales  of  in-place  terminal 
equipment,  a  salvage  of  25  percent 
should  be  used. 

17.  Delaware  and  South  Carolina 
expressed  support  for  the  use  of 
remaining-life  depreciation  rates. 
Michigan  expressed  support  for  the  use 
of  remaining-life  rates,  only  if  that  use 
could  be  phased-in  to  minimize  the 
impact  on  the  customers.  Ohio  strongly 
objected  to  the  use  of  remaining-hfe 
rates  for  General  Telephone  Company  of 
Ohio  (General  of  Ohio). 

18.  Parties  also  discussed  whether  we 
should  revise  the  method  we  have 
traditionally  relied  upon  to  solicit  the 
views  of  the  states  with  jurisdiction  over 
the  carriers  subject  to  this  proceeding. 
The  overwhelming  majority  of  states 
expressed  support  for  the  continuation 
of  the  three-way  meetings  which  have 
traditionally  been  the  vehicle  for 
resolving  questions  central  to  the 
prescription  of  depreciation  rates.  Other 
respondents  indicated  a  desire  to 
participate  in  the  process  as  well. 

19.  Parties'  reactions  to  the  requested 
effective  dates  for  implementation  of  the 
proposed  rates  also  varied.  The 
Michigan  Commission  favored  a  phase- 
in  of  the  new  rates  beginning  January  1, 
1981.  The  Arkansas  Commission  stated 
that  it  would  not  recommend  any 
changes  to  the  existing  rates  until  the 
company,  the  FCC  and  the  Arkansas 
Commission  staff  had  discussed  this 
matter  in  a  three-way  meeting. 

B.  October  30,  1981  Public  Notice 

20.  The  October  30, 1981  public  notice 
requested  comments  on  the  depreciation 
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rates  for  which  three-way  agreements 
had  been  reached  regarding  the 
appropriate  Hfe  and  salvage  factors.  In 
response  to  that  public  notice,  the 
following  persons  commented  on  the 
rates  proposed  for  GTE  companies: 
Independent  Data  Communications 
Manufacturers  Association  (IDCMA). 
International  Communications 
Association  (ICA),  General  of  Ohio, 
Southern  Pacific  Communications 
Company  (SPCC)  and  the  state  public 
utility  commissions  of  Arkansas,  Ohio, 
Tennessee,  and  Virginia. 

21.  Two  states — Ohio  and  Arkansas — 
explicitly  commented  on  the  use  of 
remaining-life  rates  by  GTE  carriers  and 
found  remaining-life  rates  to  be 
unacceptable  for  some,  if  not  all. 
accounts. 

22.  Responses  to  the  dates  of 
implementation  for  whole-life  and 
remaining-life  rates  varied  considerably. 
Tennessee  stated  that  rates  should  be 
made  effective  January  1, 1981.  On  the 
other  hand.  General  of  Ohio  asserted 
that  retroactive  changes  in  depreciation 
rates  would  cause  changes  in 
depreciation  expense  which  would  be 
inappropriate  because  previous 
financial  statements  had  shown  net 
income  using  existing  depreciation  rates. 
Retroactive  booking  would  distort  those 
statements,  thus  making  them  less 
reliable  for  investors  in  GTE's  publicly 
traded  securities.  Moreover,  ^t  was 
argued  that  this  increased  depreciation 
expense  would  appear  on  the  carriers' 
books  even  though  there  would  be  no 
opportunity  to  recover  such  expense 
until  new  tariffs  could  be  implemented. 

23.  ICA  and  SPCC  contended  that 
contacts  of  an  ex  parte  nature  occurred 
between  FCC  staff  members,  staff 
members  of  the  various  state 
commissions,  and  representatives  of  the 
companies.  ICA  also  contended  that 
parties  other  than  the  carriers,  the  state 
commissions  and  the  FCC  were 
precluded  from  participating  and  that 
the  information  provided  by  the  FCC 
staff  was  not  properly  distributed  to 
other  parties  responding  to  the  earlier 
pubhc  notices.  In  addition.  ICA 
requested  that  the  FCC  make  public  all 
documents  and  records  of 
communications  pertainir^  to  this 
proceeding  and  establish  dates  for 
public  comment  on  such  materials. 

24.  ICA  and  IDCMA  also  expressed 
concern  about  the  relationship  between 
the  prescription  of  depreciation  rates 
and  other  proceedings  currently 
underway  at  the  Conupission.  Both 
asserted  that  the  represcription  should 
be  coordinated  with  proceedings  which 
are  related  to  the  deregulation  of 
terminal  equipment. 


C.  November  24.  1981  Public  Notice 

25.  The  November  24, 1981  public 
notice  requested  comments  on  the 
depreciation  rates  for  which  agreement 
regarding  the  life  and  salvage  factors 
had  been  reached  between  the  GTE 
companies  and  the,  FCC  staff,  but  not 
with  the  ^tates.  In  response  to  that 
public  notice,  the  following  parties 
commented:  the  North  American 
Telephone  Association  (NATA)  and  the 
state  public  utility  commissions  of 
Hawaii,  Montana,  and  New  Mexico. 

26.  Responses  from  the  states 
indicated  a  desire  for  discussion  of  life 
and  salvage  factors  in  the  normal 
context  of  the  three-way  meetings. 
Hawaii  stated  that  it  was  constrained 
from  commenting  on  the  merits  of  the 
proposed  rates  because  of  the  pendency 
of  a  state  rate  proceeding.  Hawaii 
suggested  that,  because  the  effective 
date  for  the  proposed  rates  would  not  be 
until  January  1, 1982,  the  matter  bp  held 
in  abeyance  until  the  regularly 
scheduled  1982  three-way  meeting. 
Hawaii  further  noted  that  its  suggestion 
was  contingent  on  retroactive  booking 
of  the  rates  resulting  from  the 
discussion.  Montana  indicated  a  desire 
to  review  all  rates  simultaneously,  while 
New  Mexico  objected  to  the  lack  of 
traditional  support  data  underlying  the 
proposed  rates:  and  both  requested 
review  in  the  context  of  the  next 
scheduled  three-way  meeting. 

27.  NATA  contended  that  the  ex  parte 
and  in  camera  nature  of  the  discussions 
made  it  impossible  to  comment  on  the 
proposed  rates.  It  recommended  that 
consideration  of  the  prescription  of 
depreciation  rates  for  customer  premises 
equipment  must  be  done  in  conjunction 
with  the  implementation  of  the  Second 
Computer  Inquiry,  77  FCC  2d  384. 
reconsideration,  84  FCC  2d  50  (1980), 
further  reconsideration,  FCC  81-481, 
released  October  30. 1961. 

IV.  Discussion 

A.  Procedural  Issues 

iA.  As  already  noted,  some  of  the 
states  filed  comments  expressing 
concern  over  our  failure  to  hold  three- 
way  meetings  in  some  cases  before 
prescribing  new  depreciation  rates.  In 
our  reconsideration  order  in  Docket  No. 
20188,  87  FCC  2d  916.  we  made  it  clear 
that  although  three-way  meetings  were 
not  required  as  a  matter  of  law  we 
intended  to  continue  these  meetings 
with  the  states  insofar  as  we  possibly 
could.  This  remains  our  position.  In  our 
view,  three-way  meetings  are  an 
excellent  way  of  coordinating  our 
activities  in  the  depreciationirate-setting 
area  with  our  counterparts  at  the  state 
level,  and  we  will  continue  to  rely  upon 


three-way  meetings  as  a  critical  element 
of  the  depreciation  represcription 
process. 

29.  On  the  other  hand,  we  must  also 
recognize  that  there  may  be  situations 
when  time,  resource,  or  other 
constraints  may  prevent  the  holcNng  of 
three-way  meetings.  Our  overriding 
obligation  is  not  to  follow  any  particular 
procedure  in  setting  depreciation  rates 
but,  rather,  to  protect  the  public  interest. 
The  need  to  hold  three-way  meetings 
must  be  weighed  against  factors  such  as 
the  importance  of  a  filing:  the  degree  to 
which  it  is  in  controversy;  the  staffs 
workload;  the  availability  of  travel 
funds;  the  need  for  expeditious  action; 
and  the  suitability  of  other  means  of 
coordination  with  the  states.  This  year. 
it  was  necessary  to  depart  from  the 
three-way  meeting  process  for  the 
revision  of  at  least  some  depreciation 
rates.  The  decision  to  bypass  the  three- 
way  meeting  process  in  certain 
instances  during  1981  was  taken  with 
reluctance.  It  was  simply  not  possible, 
given  staff  and  budgetary  constraints,  to 
hold  three-way  meetings  for  all  GTE 
carriers  this  year,  and  timely  resolution 
of  GTE's  request  required  the  use  of 
methods  other  than  the  three-way 
meetings  to  obtain  the  views  of 
interested  parties.  Because  GTE's 
blanket  termfnal  equipment  filing  was 
limited  in  scope  mainly  to  two  primary 
plant  accounts  (accounts  231  and  234),  it 
was  feasible  to  use  a  public  notice  as 
one  of  several  alternative  means  of 
obtaining  the  required  information. 
Similarly,  the  blanket  filing  for  station 
connections  involved  a  situation  where 
there  was  only  a  single  account  under 
consideration,  where  limited  analysis 
was  called  for,  and  where  inputs  from 
the  states  could  be  readily  obtained 
through  written  comments  and 
telephone  conversations.  In  short,  the 
departure  this  year  involved  only  three 
accounts  for  non-1981  GTE  companies. 
In  all  other  cases,  resolution  of  issues 
relating  to  service  Uves  and  salvage 
values  was  accomplished  through  the 
three-way  meeting  process. 

30.  Notwithstanding  the  fact  that 
three-way  meetings  could  not  be  held  in 
all  cases,  the  staff  made  every  effort  to 
advise  the  states  of  new  developments 
and  to  insure  the  opportunity  for  the 
states  to  participate  in  the  depreciation 
represcription  process.  Thus,  our  staff 
notified  each  state  commission  having 
jurisdiction  over  a  carrier nvhich  filed  for 
new  depreciation  rates  of  the  pendency 
of  that  filing.  Our  staff  contacted  each 
state  commission,  presented  its 
proposals  and  solicited  counter- 
proposals from  the  state  commiasion. 
Some  state  staffs  submitted  written 
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responses  to  our  staffs  proposals;  others 
did  not.  When  a  state  commission  staff 
did  not  respond  to  telephone  inquiries, 
our  staff  sent  a  written  request  for 
comments.  Attached  to  each  letter 
requesting  comments  was  a  report 
containing  a  summary  of  our  staffs 
recommendations  and  a  discussion  of 
the  factors  considered  in  reaching  them. 
These  reports  were  also  made  available 
to  the  public  at  the  offices  of  the 
Depreciation  Rates  Branch,  and 
Interested  persons  were  given  the 
opportunity  to  comment  upon  their 
contents.  See  October  30, 1981  public 
notice. 

31.  Plainly,  these  efforts  satisfy  the 
requirements  of  Section  220(i),  47  U.S.C. 
220(i).  We  believe  that  the  public  notices 
issued  prior  to  the  formulation  of  the 
staff  recommendations  and  our  decision 
in  this  case  have  afforded  the  states 
substantial  c^portunity  for  input  into 
our  decisionmaking  processes. 

32.  Some  parties  have  suggested  that 
ex  parte  communications  between  our 
staff  and  representatives  of  carriers 
subject  to  state  commissions 
participating  in  this  proceeding  have 
triggered  the  applicability  of 
Commission  Rule  1.1231(b).  47  CFR 
1.1231(b).  We  note  that  all  filings. 
supporting  data,  and  studies  upon  which 
our  staff  relied  in  making  its 
recommendations  to  us  today  were 
made  available  to  interested  persons. 
See  October  30, 1981  public  notice  and 
November  24. 1981  public  notice. 
Assuming  arguendo  that  the 
Commission's  Ex  Parte  Rules  do  apply 
to  pre-represcription  activities,  all  of 
these  ex  parte  contacts  were  initiated  by 
the  staff,  and,  therefore,  only  significant 
data  or  arguments  presented  during  such 
proceedings  must  be  reflected  in  the 
public  record  before  we  issue  our 
prescription  order.*  All  significant  data 
and  information  is  in  the  public  record 
and  has  already  been  made  available 
for  review  by  any  interested  person.  For 
this  reason  we  need  not  address  in 
detail  in  this  proceeding  the 
applicability  of  the  Commission's  Ex 
Parte  Rules  to  pre-represcription 
activities  of  Commission  staff. 

33.  Several  of  the  states  responding  to 
our  public  notice  asserted  that  they  have 
jurisdiction  over  depreciation  rates  for 
intrastate  ratemaking  purposes.  This 
issue  is  before  us  on  reconsideration  in 
CC  Docket  No.  79-105  and  need  not  be 
addressed  in  this  proceeding. 


'See  Rule  1.1231(b)  governing  these  contacts.  The 
test  for  significance  is  subjective:  a  presentation  is 
aigninoent  if  and  only  if  it  influences  the  staff 
member  receiving  It.  Policies  and  Procedures 
Regarding  Ex  Parta  Communications  During 
Informal  Rulemaking.  78  FCC  2d  1384.  1401,  n.  30 
(1980). 


34.  In  the  Second  Computer  Inquiry, 
we  ordered  the  deregulation  of  all 
terminal  equipment.  Parties  have 
suggested  diat  we  should  act  upon  the 
requested  represcription  of  depreciation 
rates  for  terminal  equipment  within  the 
proceeding  we  shall  initiate  shortly  to 
implement  our  decision  to  deregulate 
such  equipment.  We  cannot  agree  with 
this  suggestion.  It  is  clear  that  GTE's 
terminal  equipment  is  presently 
underdepreciated  and  that  new 
depreciation  rates  must  be  prescribed  if 
this  situation  is  to  be  corrected.  There  is 
no  reason  why  such  correction  should 
not  lake  place  in  this  proceeding 
together  with  the  prescription  of  new 
depreciation  rates  for  other  GTE 
accounts  and  as  part  of  our  overall 
represcription  process.  Delaying  the 
represcription  of  GTE's  terminal 
equipment  rates  so  that  they  can  be 
considered  in  the  proceeding 
implementing  the  Second  Computer 
Inquiry  would  in  no  way  assist  in 
resolving  the  issues  in  that  proceeding. 
Rather,  prompt  represcription  of  new 
depreciation  rates  for  GTE's  terminal 
equipment  at  this  time  might 
conceivably  help  our  efforts  to 
implement  the  Second  Computer  Inquiry 
by  bringing  the  book  value  of  GTE's 
terminal  equipment  closer  to  that  which 
would  exist  absent  regulatory  lag. 

B.  Substantive  Issues 

35.  We  now  turn  to  the  resolution  of 
the  substantive  issues  raised  by  the 
responses  to  the  January  27.  October  30, 
and  November  24  public  notices. 

1.  Use  of  Remaining-Life. 

36.  Some  respondents  have  objected 
to  the  staffs  recommendation  that  new 
depreciation  rates  be  prescribed  based 
upon  the  remaining-life  method.  For 
example,  certain  states  have  claimed 
that  the  remaining-life  methodology  is 
inappropriate  because  its  use  would 
lead  to  increased  local  revenue 
requirements  and  because  the  states,  in 
some  instances,  have  not  approved  its 
use. 

37.  The  remaining-life  depreciation 
rates  requested  by  GTE  are  based  upon 
estimates  of  future  life  expectancies, 
future  net  salvage  values,  and 
depreciation  reserves  determined  in 
accordance  with  the  guidelines 
contained  in  the  NARUC  publication 
entitled  Public  Utility  Depreciation 
Practices  (1968).  See  ici.  at  pp.  91-93. 
Moreover,  the  remaining-life  rales 
themselves  are  computed  using  the 
methodology  contained  in  that 
publication.  In  making  its 
recommendations,  the  staff  has  relied  in 
large  part  on  the  fact  that  the  rates  filed 
by  GTE  conform  to  these  standard 
practices  and  means  of  implementation. 


No  party  has  raised  any  substantive 
objection  to  the  techniques  employed  by 
GTE  in  implementing  remaining-life 
rates.  Rather,  the  challenge  is  to  the  use 
of  the  remaining-life  methodology  itself. 
This  proceeding,  however,  is  not  the 
appropriate  forum  in  which  to  litigate 
the  efficacy  of  the  retnaining-Iife 
methodology.  That  methodology  was 
considered  and  adopted  in  our  recent 
decision  in  Docket  No.  20188.  At  the 
present  time,  the  use  of  the  remaining- 
life  method  for  calculating  depreciation 
rates  is  explicitly  allowed  by  Section 
31.02-80(d)  of  our  rules,  47  CFR  31.02- 
80(d).  and  filings  based  upon  the 
remaining-life  methodology  are.  if 
otherwise  appropriate,  cleariy  entitled 
to  acceptance.  Accordingly,  we  find  the 
remaining-life  method  used  to  develop 
depreciation  rates  under  consideration 
in  this  order  to  be  proper. 

38.  In  our  final  decision  in  Docket  No. 
20188.  83  FCC  2d  267.  we  had  required 
carriers  requesting  remaining-life  rates 
to  file  both  whole-life  and  remaining-life 
studies  so  that  we  could  ascertain  the 
effects  of  replacing  one  method  with  the 
other.  In  accordance  with  our 
reconsideration  order  in  that  docket,  87 
FCC  2d  916,  the  staff  compared  these 
studies  and  concluded  that 
approximately  two-thirds  of  the 
requested  increase  in  depreciation 
expense  is  attributable  to  the  change 
from  whole-life  to  remaining-life  rates. 
The  magnitude  of  this  change  suggests 
that  it  will  be  desirable  to  monitor  the 
effects  of  the  changes  in  depreciation 
methods.  For  this  reason,  we  conclude 
that,  at  least  for  the  next  represcription 
cycle,  the  GTE  companies  should  submit 
filings  containing  both  whole-life  and 
remaining-life  studies. 

2.  Effective  Dates  for  Changes  in 
Rates. 

39.  The  appropriate  effective  date  for 
the  changes  in  depreciation  rates  is  an 
issue  raised  by  several  responses  to  the 
public  notices.  Section  43.43  of  our  rules. 
47  CFR  43.43,  contains  the  guidelines 
which  govern  the  dates  for  implementing 
depreciation  rate  changes.  That  section 
requires  that  carriers  report  changes  in 
depreciation  rates  to  this  Commission 
and  permits  revisions  to  be  made 
retroactive  to  a  date  no  earlier  than  the 
beginning  of  the  year  in  which  the  filing 
occurs. 

40.  Our  examination  of  the  carriers' 
filings  for  proposed  changes  in 
depreciation  rates  shows  us  that  these 
filings  comply  with  the  requirements  of 
§  43.43  of  our  rules.  All  of  the  filings  we 
have  under  consideration  were  received 
in  1981  and  none  of  the  carriers  has 
requested  an  effective  date  earlier  than 
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January  1, 1981,  for  either  the  whole-Hfe 
or  remaining-hfe  depreciation  rates. 

41.  However,  we  find  that  there  is  a 
significant  gap  between  the  study  dates 
supporting  the  proposed  depreciation 
rates  and  the  effective  dates  for  the 
rates  requested  by  the  carriers.  Most  of 
the  studies  were  completed  using  year- 
end  1980  data,  whereas  the  requested 
effective  dates  for  the  rates  range  from 
October  1, 1981  to  January  1, 1982,  with 
most  falUng  at  the  end  of  1981.  These 
depreciation  rates  would  therefore  be 
based  on  studies  which  would  be 
approximately  a  year  old  when  the  rates 
became  effective.  In  view  of  the 
volatility  of  some  accounts,  it  would 
obviously  be  desirable  to  avoid  this  kind 
of  time  lag  and  to  apply  the  rates  to  the 
period  to  which  they  most  closely 
correspond.  In  addition,  considering  the 
requested  effective  dates  in  light  of  our 
recognition  in  Docket  No.  20188  of  the 
importance  of  timely  capital  recovery,  it 
is  apparent  that  effective  dates  earlier  in 
the  year  would  better  facilitate  such 
recovery.  In  Docket  No.  20188,  we 
determined  that  proper  capital  recovery 
is  predicated  in  large  measure  upon  the 
timely  application  of  the  correct 
depreciation  rates.  We  also  noted  that, 
if  inaccurate  depreciation  rates  are 
applied,  the  resulting  misstatement  of 
operating  expenses  could  harm  present 
and  potential  investors  and,  ultimately, 
ratepayers  by  denying  them  and  the 
regulators  an  accurate,  objective 
fmancial  pictiu'e  of  the  companies' 
operations  and  capital  requirements. 
Consequently,  we  would  normally  have 
found  the  requested  effective  dates 
unacceptable.  This  year,  however,  is  the 
first  year  we  have  begun  to  implement 
the  changes  to  our  accounting  rules 
required  by  our  decisions  in  Docket  No. 
20188  and  CC  Docket  No.  79-105.  We 
can  understand  that  there  may  have 
been  some  uncertainty  about  the 
standards  we  would  now  expect  carrier 
filings  to  meet  and  a  concomitant 
reluctance  by  the  state  commissions  to 
grant  rate  increases  until  we  had 
actually  prescribed  rates  using  the  new 
methods.  For  this  reason,  we  shall 
accept  the  effective  dates  now  requested 
by  the  GTE  carriers  for  which  there  is 
three-way  agreement  at  the  staff  level 
regarding  the  underlying  service  life  and 
salvage  factors. 

42.  In  the  future,  however,  we  shall 
expect  that,  absent  extenuating 
circumstances,  carriers  will  request 
effective  dates  which  are  as  close  as 
possible  to  the  dates  on  which  their 
underlying  studies  are  completed.  Such 
action  would  help  to  meet  our  concerns 
regarding  the  timeliness  of  the 
underlying  data  and  the  need  for  proper 


capital  recovery.  We  note  that  GTE 
carriers'  future  use  of  the  interim 
booking  provisions  of  which  other 
carriers  have  already  made  extensive 
usQ  could  facilitate  both  the  timely 
recognition  of  depreciation  expense  and 
the  timely  incorporation  of  such  expense 
in  rate  cases.  Reliance  on  Interim 
booking  provisions  would  also  enhance 
the  accuracy  and  integrity  of  these 
carrier's  financial  statements,  thus 
making  them  more  useful  to  investors. 

43.  In  their  comments,  the  Hawaii  and 
Montana  Commissions  requested  that 
new  depreciation  rates  not  be 
prescribed  before  three-way  meetings 
could  be  held-lor  the  GTE  companies 
operating  tn  their  jiirisdictions  (the 
Hawaiian  Telephone  Company  and  the 
General  Telephone  Company  of  the 
Northwest,  respectively).  The  effective 
dates  requested  by  the  carriers  (i.e.. 
January  1, 1982)  could  be  readily 
obtained  if  retroactive  booking  is  used 
in  conjunction  with  the  1982  three-way 
meetings  scheduled  between  these 
states,  the  FCC,  and  GTE  companies. 
We  therefore  defer  the  prescription  of 
revised  depreciation  rates  in  those 
jurisdictions  until  the  discussion  of 
underlying  factors  have  been  concluded. 
On  the  other  hand,  deferral  of  the 
prescription  of  revised  depreciation 
rates,  which  was  requested  by  the  New 
Mexico  Commission,  would  have  the 
effect  of  postponing  capital  recovery 
until  1983,  the  year  in  which  the  next 
three-way  meeting  between  New 
Mexico" the  FCC  and  the  General 
Telephone  Company  of  the  Southwest 
(the  GTE  carrier  serving  New  Mexico)  is 
scheduled.  We  believe  that  such  deferral 
is  inappropriate  and  are  therefore 
prescribing  the  proposed  depreciation 
rates  effective  January  1, 1982. 

3.  Depreciation  Rates  for  Terminal 
Equipment  and  Other  Plant  Accounts. 

44.  Although  the  October  30  and 
November  24  public  notices  had 
solicited  comments  regarding  proposed 
revisions  in  depreciation  rates  for 
virtually  all  plant  acounts,  parties 
commented  upon  the  life  and  salvage 
estimates  for  only  the  terminal 
equipment  accounts.  We  have  reviewed 
the  staffs  recommendations  for  revised 
life  and  salvage  factors  for  the 
remainder  of  the  accounts — and  in  the 
absence  of  any  objection  to  these 
factors — we  find  them  to  be  acceptable. 

45.  As  for  the  proposed  depreciation 
rates  for  terminal  equipment,  the  staff 
has  performed  an  extensive  analysis  of 
the  materials  initially  submitted  by  the 
carriers  to  support  their  proposed 
depreciation  rates  for  terminal 
equipment  as  well  as  the  supplementary 
information  requested  by  the  staff.  It  has 


also  reviewed  the  information  provided 
in  the  comments  and  reply  comments 
responding  to  the  January  27  public 
notice.  This  analysis,  based  upon  both 
literature  related  to  the  past,  present, 
and  future  markets  for  terminal 
equipment  and  the  study  of  historical 
mortality  data,  revealed  that  the  service 
lives  of  terminal  equipment  have  been 
consistently  decreasing  in  recent  years 
and  that  they  will  likely  decrease  even 
more  in  the  future. 

46.  The  primary  factors  leading  to  the 
reduction  in  equipment  lives  tire  (1) 
changes  in  technology  and  (2)  increasing 
competition.  The  advent  and  refinement 
of  technological  changes,  particularly 
large  scale  integration  of  electronic 
components,  is  likely  to  result  in  an 
even  more  rapid  rate  of  technological 
obsolescence  for  much  of  the  existing 
equipment.  Newer,  more  technologically 
advanced  equipment  tends  to  be  much 
more  modular,  versatile,  and  amenable 
to  upgrading  than  does  the  carriers' 
older  equipment.  Certain  types  of 
service  changes  such  as  the 
rearrangement  of  work  stations  can  now 
be  accomplished  by  the  customer  so  that 
visits  by  telephone  company  craft 
personnel  are  no  longer  required.  Taken 
together  these  factors  have  resulted  in 
new  equipment  offering  the  potential  of 
significant  future  savings  to  the 
customer.  Thus,  rapid  technological 
advance  tends  to  encourage  early 
retirements  and,  consequently,  to  reduce 
the  useful  life  of  older  terminal 
equipment. 

47.  Moreover,  as  competition  has 
increased,  terminal  equipment  lives 
have  decreased.  Competition  has  led  to 
customers  having  a  constantly 
increasing  array  of  product  lines  from 
which  they  can  choose  to  meet  their 
specific  communications  needs,  and  has 
enabled  them  to  replace  older 
equipment  more  easily  with  new 
selections  which  better  satisfy  their 
needs.  Since  there  is  little  evidence  to 
suggest  that  the  level  of  competition  will 
moderate  or  decrease  in  the  foreseeable 
future,  it  is  reasonable  to  assume  that 
competition  will  likely  result  in  an  even 
greater  reduction  in  future  terminal 
equipment  lives  than  that  experienced  in 
the  recent  past. 

48.  Based  upon  the  results  of  its 
extensive  mortality  analysis,  the  staff 
concluded  that  terminal  equipment  lives 
are  likely  to  decline  in  the  future.  We 
draw  a  similar  conclusion  and,  for  this 
reason,  find  the  service  lives  underlying 
the  depreciation  rates  for  terminal 
equipment  we  prescribe  today  to  be 
appropriate. 

49.  Having  considered  the  responses 
to  the  public  notices,  the 
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recommendations  of  the  staff,  and  the 
proposals  of  the  companies,  we  find  the 
resulting  whole-life  and  remaining-hfe 
rates  to  be  appropriate  rates  to  be 
applied,  unless  modified  by  further 
order  of  this  Commission. 

V.  Ordering  Clauses 

50.  Pursuant  to  Sections  4(i)  and 
220(b)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  4(i)  and 
220(b),  it  is  ordered.  That  the 
percentages  of  depreciation  set  forth  in 
Appendix  4  to  this  order  are  prescribed 
effective  retroactively  to  the  dates 
listed. 

51.  It  is  further  ordered,  that  the 
companies  shall  submit  to  the 
Commission  whole-life  as  well  as 
remaining-life  depreciation  studies 
during  the  next  represcription  period. 

52.  It  is  further  ordered,  that  the 
companies  shall  notify  this  Commission 
within  10  days  of  any  deviation  from  the 
depreciation  percentages  and  practices 
prescribed  in  this  order. 

Note. — Due  to  the  effort  to  minimize 
publishing  costs,  the  Appendices  to  this  order 
will  not  be  printed  herein.  Interested  parties 
may  inspect  the  Appendices  on  file  in  the 
FCC  Library,  Room  639, 1919  M  St.,  NW., 
Washington,  D.C. 

Federal  Communications  Commission. 
William ).  Tricartco, 
Secretary. 

|FR  Doc.  82-2970  PiM  2-3-82:  8:45  am| 
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United  Inter-Mountain  Telephone  Co^ 
Prescription  of  Revised  Percentages 
of  Depreciation  Pursuant  to  the 
Communications  Act,  as  Amended 

agency:  Federal  Communications 
Commission. 

action:  Depreciation  rate  prescription 
order. 

summary:  The  Federal  Communications 
Commission  has  ordered  the  United 
Inter-Mountain  Telephone  Company  to 
apply  the  percentages.of  depreciation 
which  are  set  forth  in  the  Appendix  to 
the  Order.  The  Company  filed  for 
revised  depreciation  rates  for  various 
accounts  and  submitted  studies  and 
data  to  substantiate  its  request.  The 
intended  effect  of  this  action  is  to 
charge,  as  accurately  as  circumstances 
will  allow,  the  cost  of  consumption  of 
depreciable  assets  to  the  periods  in 
which  the  assets  are  useful  in  the 
production  of  revenues. 

EFFECTIVE  DATE:  The  Company  is  to 
apply  the  depreciation  rates  as  of  the 
date  or  dates  set  forth  in  the  Appendix 


to  the  Order.  In  no  case  is  an  effective 
data  prior  to  January  1, 1981. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  P.  Moran,  Chief,  Depreciation 
Rates  Branch.  (202)  634-1730. 

Order 

In  the  matter  of  the  prescription  of 
revised  percentages  of  depreciation 
pursuant  to  Section  220(b)  of  the 
Communications  Act  of  1934.  as 
amended,  for  United  Inter-Mountain 
Telephone  Company. 

Adopted:  January  21. 1982. 
Released:  January  28, 1982. 

I.  Introduction 

1.  Section  220(b)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  220(b),  states  that 
the  Conimission  shall,  as  soon  as 
practicable,  prescribe  classes  of 
property  for  which  depreciation  charges 
may  be  included  in  operating  expenses 
and  the  percentages  of  depreciation 
which  shall  be  charged  to  each  of  these 
classes.  It  also  states  that  the 
Commission  may,  when  it  deems 
necessary,  modify  the  classes  and 
percentages  so  prescritwd. 

2.  By  this  order  we  prescribe  revised 
percentages  of  depreciation 
(depreciation  rates)  for  United  Inter- 
Mountain  Telephone  Company  (United) 
in  accordance  with  our  rules.  United  had 
not  been  regularly  scheduled  for  review 
in  1981,  but  filed  a  special  request  for 
revised  depreciation  rates  for  its 
terminal  equipment  and  station 
connections  accounts.  We  have 
considered  revisions  of  depreciation 
rates  for  only  the  accounts  covered  in 
the  special  filing. 

II.  Background 

3.  Since  the  late  1940's,  the 
Commission  staff  has  reviewed 
depreciation  rates  of  approximately  one- 
third  of  thelarger FCC-subject  telephone 
carriers  each^ear.  Each  year  it  has 
arrived  at  its  recommendations  for  the 
prescription  of  depreciation  rates  only 
after  the  following  actions  have  been 
completed: 

(1)  A'staff  review  of  the  carrier's 
filings  and  underlying  studies. 

(2)  Independent  staff  analysis  of  such 
information  as  plant  mortality  data  and 
carrier  equipment  retirement  plans. 

(3)  Preparation  of  preliminary  staff 
recommendations. 

(4)  Discussion  of  the  carrier's  filings 
and  the  preliminary  proposals  of  the 
FCC  and  state  commissions  at  a 
conference  in  which  representatives  of 
the  carriers  and  the  staffs  of  the 


respective  stale  commissions  and  the 
FCC  participate  (i.e.,  a  three-way 
meeting). 

4.  This  year,  however,  several 
complications  arose  which  required  a 
departure  from  the  traditional 
procedures  described  above.  First,  on 
December  12, 1980,  United  filed  for  a 
represcription  of  depreciation  rates  for 
terminal  equipment  (accounts  231  and 
234).  This  fiHng  was  apparently 
prompted  by  the  perception  that 
continuing  changes  in  the  terminal 
equipment  market  had  reduced  lives  for 
such  equipment  to  the  point  where  they 
were  substantially  shorter  than  those 
underlying  current  rates  and  had 
thereby  created  a  situation  which,  if  left 
uncorrected,  could  result  in  serious 
reserve  deficiencies. '  In  its  filing  United 
proposed  to  reduce  service  lives  for 
most  accounts  below  those  underlying 
currently  prescribed  depreciation  rates 
and  calculate  depreciation  rates  using 
the  remaining-iife  method,  effective 
January  1, 1981. 

5.  Another  problem  which 
complicated  the  represcription  process 
this  year  was  the  need  to  implement 
remaining-life  procedures.  Since  we  first 
prescribed  depreciation  rates  in  the  late 
1940's,  we  have  used  only  the  whole-life 
depreciation  method  for  telephone 
companies'  plant.  This  change  with  our 
final  decision  in  Docket  No.  20188. 
where  we  revised  our  rules  to  allow  the 
use  of  the  remaining-life  method.  See  83 
FCC  2d  267  (1980),  reconsideration.  87 
FCC  2d  916  (1981).  Following  the 
adoption  of  that  order  United  proposed  * 
revised  depreciation  rates  using  the 
remaining-life  method  in  its  terminal 
equipment  filing.  These  rates  were 
requested  to  be  effective  January  1. 1981. 

6.  Finally,  there  was  a  need  this  year 
to  review  the  special  filing  for  revised 
depreciation  rates  for  station 
connections  submitted  by  United  in 
accordance  with  the  accounting  changes 
which  we  ordered  in  CC  Docket  No.  79- 
105,  85  FCC  2d  818  (1981).  In  that  docket 
we  amended  the  accounting  rules  for 
station  coimections,  47  CFR  31.232,  and 
ordered  that  aU  FCC-subject  carriers 
identify  and  assign  the  investment  in 
account  232,  Station  Connections,  to  at 
least  two  subclasses  of  plant — Station 
Connections-Inside  Wire  and  Station 
Connections-Other.  The  Station 
Connections-Inside  Wire  subclass 
would  consist  primarily  of  the  costs 
associated  with  the  installation  of  wire 
or  cables  located  inside  customer 


'  On  September  22. 19B0.  ATftT  had  made  a 
blanket  terminal  equipment  tiling  on  behalf  of  all  of 
the  Bell  Operating  Telephone  Companies  and  the 
L.ong  Lines  Department.  This  was  followed  by  a 
similar  GTE  filing  on  No\'emt>er  7. 1900. 
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buildings  and  houses,  the  installation 
and  connection  of  station  apparatus, 
and  the  assignment  and  testing  of 
customer  lines.  The  Station 
Connections-Other  subclass  would 
consist  primarily  of  the  costs  associated 
with  the  installation  of  the  drop  (i.e..  the 
wire  which  connects  the  carrier's 
distribution  facilities  with  the  inside 
wire)  and  the  protector.  Our  order 
required  carriers  to  expense  future  costs 
associated  with  the  Station 
Connections-Inside  Wire  subclass  on  a 
phase-in  or  flash-cut  basis  and  to 
continue  to  capitalize  furture  costs 
associated  with  the  Station 
Connections-Other  subclass. 

7.  Because  the  retirement  ratios  and 
mortality  dispersion  patterns  of  the 
Station  Connections-Other  subclass  are 
not  similar  to  those  for  the  account  as  a 
whole,  the  depreciation  rates  prescribed 
for  the  Station  Connections  Account 
could  not  be  applied  to  the  Station 
Connections-Other  subclass.  Instead, 
new  rates  had  to  be  developed.  In  order 
to  facilitate  the  prescription  of  these 
new  rates,  the  staff  held  discussions 
with  the  company  and  suggested  that 
United  request  changes  in  the 
depreciation  rates  for  the  Station 
Connections-Other  subclass.  The  staff 
recommended  that  a  5%  rate  be  used 
until  there  was  sufficient  data  to 
ascertain  specific  mortality 
characteristics  which  could  then  be  used 
to  prescribe  more  precise  depreciation 
rates  for  this  subclass.  In  accordance 
with  this  recommendation.  United  filed 

a  request  for  permission  to  adopt  a  5% 
depreciation  rate  for  the  Station 
Connections-Other  subclass,  effective 
October  1. 1981. 

8.  The  staff  reviewed  only  United's 
special  depreciation  rate  requests 
submitted  for  the  terminal  equipment 
and  station  connections  accounts.  For 
these  accounts  the  staff  arrived  at  its 
preliminary  rate  proposals  after  fully 
considering  the  carrier's  filing  and 
underlying  studies  and  the  results  of  its 
independent  analysis  of  the  basic  data 
provided  in  support  of  the  carrier's 
filing.  Three-way  conferences  were  not 
held  to  resolve  the  life  and  salvage 
factors;  instead,  the  various  studies  and 
proposals  were  discussed  through 
correspondence  and  telephone 
conversations. 

9.  By  mid-November,  agreement 
regarding  the  life  and  salvage  factors 
was  reached  between  United,  the  FCC 
staff  and  the  staffs  of  the  Virginia  and 
Tennessee  Commissions.  United  then 
filed  a  request  with  the  Commission  for 
revised  depreciation  rates  based  upon 
these  life  and  salvage  factors.  This  filing 
contained  both  whole-life  and 


remaining-life  studies  as  required  by  our 
final  decision  in  Docket  No.  20188.  On 
November  24, 1981  a  public  notice  was 
issued  [entitled  "Depreciation  Rate 
Prescriptions  Proposed  for  Domestic 
Telephone  Companies")  announcing 
that  the  Commission  had  under 
consideration  changes  in  depreciation 
rates.  The  public  notice  requested  that 
interested  persons  submit  comments  on 
the  proposed  rates.  Copies  of  the  public 
notice  and  United's  filings  were  sent  to 
the  state  commissions  which  have 
jurisdiction  over  United  Inter-Mountain 
(Tennessee  and  Virginia). 

III.  Summary  of  Comments 

10.  In  response  to  the  public  notice, 
the  Virginia  State  Corporation 
Commission  (Virginia)  and  the  North 
American  Telephone  Association 
(NATA)  filed  comments  regarding 
United's  proposal. 

11.  Virginia  stated  that  it  favors  the 
use  of  remaining-life  only  when  life, 
salvage  and  reserve  parameters  are 
proven  with  reasonable  certainty.  It 
further  stated  that  the  staff  had  been 
afforded  the  opportunity  to  participate 
in  the  review  of  data  and  the  discussion 
which  resulted  in  three-way  agreement 
Examination  of  the  parameters  filed  by 
the  company  showed  them  to  be  the 
same  as  agreed  to  by  the  staff. 

12.  Virginia  expressed  reservations 
concerning  the  allocation  of  station 
connections  investment  as  required  in 
CC  Docket  No.  79-105  and  would  like 
the  opportunity  to  review  this  allocation 
in  the  future.  Concerns  were  also 
expressed  about  the  allocation  of  the 
station  coimections  reserve  between  the 
two  subaccounts.  Virginia  stated  that 
United's  proposed  allocation  of  the  total 
reserve  to  the  Station  Connections- 
Other  subaccount  is  speculative  where 
there  is  a  positive  reserve  for  the 
aggregate  account  and  believed  that  a 
more  appropriate  allocation  would  be  to 
divide  the  reserve  proportional  to  the 
investment  in  the  two  subaccounts. 

13.  NATA  contended  that  the  ex  parte 
and  in  camera  nature  of  the  discussions 
made  it  impossible  to  comment  on  the 
proposed  rates,  because  the  basis  for  the 
staff  recommendations  could  not  be 
ascertained.  It  recommended  that  the 
prescription  of  depreciation  rates  for 
customer  premises  equipment  be 
considered  in  conjunction  with  the 
implementation  of  the  Second  Computer 
Inquiry,  77  FCC  2d  384,  reconsideration. 
84  FCC  2d  50  (1980),  further 
reconsideration.  FCC  81-481.  released 
October  30, 1981. 


IV.  Discussion 

A.  Procedural  Issues 

14.  Some  parties  have  suggested  that 
ex  parte  communications  between  our 
staff  and  representatives  of  carriers 
subject  to  state  commissions 
participating  in  this  proceeding  have 
triggered  the  applicability  of 
Commission  Rule  1.1231(b),  47  CFR 
1.1231(b).  We  note  that  all  filings. 
Supporting  data,  and  studies  upon  which 
our  staff  relied  in  making  its 
recommendations  to  us  today  were 
made  available  to  interested  persons. 
See  November  24, 1981  public  notice. 
Assuming  arguendo  that  the 
Commission's  Ex  Parte  Rules  do  apply 
to  pre-represcription  activities,  all  of 
these  ex  parte  contacts  were  initiated  by 
the  staff,  and,  therefore,  only  significant 
data  or  arguments  presented  during  such 
proceedings  must  be  reflected  in  the 
public  record  before  we  issue  our 
prescription  order.*  All  significant  data 
and  information  is  in  the  public  record 
and  has  already  been  made  available 
for  review  by  any  interested  person.  For 
this  reason  we  need  not  address  in 
detail  in  this  proceeding  the 
applicability  of  the  Commission's  Ex 
Parte  Rules  to  pre-represcription 
activities  of  Commission  staff. 

15.  In  the  Second  Computer  Inquiry. 
we  ordered  the  deregulation  of  all 
terminal  equipment.  Parties  have 
suggested  that  we  should  act  upon  the 
requested  represcription  of  depreciation 
rates  for  terminal  equipment  within  the 
proceeding  we  shall  initiate  shortly  to 
implement  our  decision  to  deregulate 
such  equipment.  We  cannot  agree  with 
this  suggestion.  It  is  clear  that  United's 
terminal  equipment  is  presently 
underdepreciated  and  that  new 
depreciation  rates  must  be  prescribed  if 
this  situation  is  to  be  corrected.  There  is 
no  reason  why  such  correction  should 
not  take  place  in  this  proceeding  as  part 
of  our  overall  represcription  process. 
Delaying  the  represcription  of  United's 
terminal  equipment  rates  so  that  they 
can  be  considered  in  the  proceeding 
implementing  the  Second  Computer 
Inquiry  would  in  no  way  assist  in 
resolving  the  issues  in  that  proceeding. 
Rather,  prompt  represcription  of  new 
depreciation  rates  for  United's  terminal 
equipment  at  this  time  might 
conceivably  help  our  efforts  to 
implement  the  Second  Computer  Inquiry 


'See  Rule  1.1231(b]  governing  these  contacts.  The 
test  fur  significance  is  subjective:  a  presentation  is 
significant  if  and  only  if  it  influences  the  staff 
member  receiving  it.  Policies  and  Procedures 
Regarding  Ex  Parte  Communications  During 
Informal  Rulemaking.  78  FCC  2d  1384. 1401.  n.  30 
(1980). 
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by  bringing  the  book  value  of  United's 
terminal  equipment  closer  to  that  which 
would  exist  absent  regulatory  lag. 

B.  Substantive  Issues 

16.  We  now  turn  to  the  resolution  of 
the  substantive  issues  raised  by  the 
responses  to  the  November  24  public 
notice. 

17.  Virginia  proposed  the  allocation  of 
the  station  connections  reserve  to  the 
subaccounts  (i.e..  Station  Connections- 
Inside  Wire  and  Stati9n  Connections- 
Other)  on  the  basis  of  relative  plant 
investment.  Inasmuch  as  the 
depreciation  rates  for  station 
connections  under  consideration  here 
are  not  based  upon  the  remaining-life 
method  and,  thus,  are  not  affected  by 
the  relative  magnitude  of  the  reserve, 
the  reserve  allocation  for  station 
connections  has  no  bearing  here.  We 
therefore  dismiss  the  contentions  of 
New  York  and  Virginia  in  this 
proceeding  without  prejudice.  These 
states  remain  free  to  raise  such 
contentions  in  other  contexts,  either  on 
an  informal  basis  at  the  staff  level  or  by 
filing  a  formal  petition  for  relief. 

18.  Although  the  November  24, 1981 
public  notice  solicited  comments  for 
terminal  equipment  and  station 
connections  depreciation  rates,  no 
parties  commented  adversely  on  the  life 
and  salvage  estimates  underlying  these 
rates.  In  the  absence  of  any  comments 
objecting  to  the  carrier's  proposed  rates 
or  the  life  and  salvage  factors 
underlying  these  rates,  and  given  the 
staffs  concurrence  in  these  rates  and 
the  factors  underlying  them,  we  find  the 
proposed  rates  to  be  acceptable. 

19.  We  have  previously  recognized 
the  potential  for  significant  changes  in 
depreciation  expense  as  a  consequence 
of  the  transition  from  whole-life  to 
remaining-life  rates.  Our  final  decision 
in  Docket  No.  20188,  83  FCC  2d  267, 
required  carriers  to  file  both  whole-life 
and  remaining-life  studies  so  we  could 
ascertain  the  effects  of  replacing  one 
method  with  the  other.  In  accordance 
with  our  reconsideration  order  in  that 
Docket,  87  FCC  2d  916,  the  staff 
compared  these  studies  and  concluded 
that  over  eighty  percent  of  the  requested 
increase  in  depreciation  expense  is 
attributable  to  the  change  from  whole- 
life  to  remaining-life  rates.  The 
magnitude  of  this  change  suggests  that  it 
will  be  desirable  to  monitor  the  effects 
of  the  changes  in  depreciation  methods. 
In  addition,  we  also  note  that  United's 
filings  covered  only  the  terminal 
equipment  accounts.  Because  of  the 
magnitude  of  the  increase  we  have  seen 
here,  and  in  view  of  the  fact  that  the 
majority  of  United's  depreciation  rates 
have  yet  to  be  prescribed  on  a 


remaining-life  basis,  we  conclude  that 
United  should  submit  filings  containing 
both  whole-life  and  remaining-life 
■tudies  for  at  least  the  next  prescription 
cycle. 

V.  Ordering  Clauses 

20.  Pursuant  to  Sections  4(i)  and 
220(b]  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  §§  4(i)  and 
220(b),  it  is  ordered.  That  the 
percentages  of  depreciation  set  forth  in 
the  Appendix  to  this  order  are 
prescribed  effective  retroactively  to  the 
dates  listed. 

21.  It  is  further  ordered,  that  the 
company  shall  submit  to  the 
Commission  whole-life  as  well  as 
remaining-Ufe  depreciation  studies 
during  the  next  represcription  period. 

22.  It  is  further  ordered,  that  the 
company  shall  notify  this  Commission 
within  10  days  of  any  deviation  from  the 
depreciation  percentages  and  practices 
prescribed  in  this  order. 

Note. — Due  to  the  effort  to  minimize 
publishing  costs,  the  Appendix  to  this  order 
will  not  t>e  printad  herein.  Interested  parties 
may  inspect  the  Appendix  on  file  in  the  FCC 
Library,  Room  ft39, 1919  M  St.,  N.W., 
Washington,  DC. 

Federal  Communications  Commission. 
William  ].  Tricarioo, 
Secretary. 

|FR  Doc  82-2971  Filed  2-3-82;  8:45  ami 
BHJJNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  82-9] 

Carrier  International  Corp.  v.  American 
Atlantic  Unes;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Carrier  International  Corporation 
against  American  Atlantic  Lines  was 
served  January  28, 1982.  Complainant 
allegep  that  respondent  has  subjected  it 
to  payment  of  rates  for  ocean 
transportation  in  violation  of  section 
18(b)(3)  of  the  Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commerce  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine*  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 


necessary  for  the  development  of  an 
adequate  record. 
Frands  C  Huniey, 

Secretary. 

|FR  Dor.  82-2866  Filed  2~3-«2:8-.4Sam|  *  ' 

BILUNG  COM  67a0-01-«i 


(Agreements  Nos.  10106-7  and  570O-29I 

Ratemaking  Agreements  Covering 
Trades  From  Hong  Kong,  Taiwan  and 
Macao  to  Atlantic  and  Gulf  Coast  Ports 
of  the  U.S^  Availability  of  Finding  of 
No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreements  Nos.  10108-7  and  5700-29 
will  not  constitute  a  majof  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969, 42  U.S.C.  4321  at  seq.. 
and  that  preparation  of  an 
environmental  impact  statement  is  not 
required.  Both  10108  and  5700  are 
ratemaking  agreements  covering  trades 
from  Hong  Kong,  Taiwan  and  Macao  to 
Atlantic  and  Gulf  Coast  ports  of  the 
United  States.  Agreements  Nos.  10108-7 
and  5700-29  would  extend  the  authority 
of  the  basic  agreements  to  include  all 
cargo  moving  under  joint  and  through 
rates  to  inland  destinations  via  United 
States  Atlantic  and  Gulf  Coast  ports. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Frands  C  Humey, 
Secretary. 

|FR  Ooc  82-2865  Filed  Z-S-82:  8:46  ami 
BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Marlcet  Committee; 
Authorization  for  Domestic  Open 
Marltet  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  hereby  given  that 
on  December  22, 1981,  paragraph  1(a)  of 
the  Conunittee's  authorization  for 
domestic  open  market  operations  was 
amended  to  raise  from  $3  billion  to  $4 
billion  the  limit  on  changes  between 
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Committee  meetings  in  System  Account 
holdings  of  U.S.  government  and  federal 
agency  securities  specified  in  paragraph 
1(a)  of  the  authorization  for  domestic 
open  market  operations,  effective 
immediately  for  the  period  ending  with 
the  close  of  business  on  February  2, 
1982. 

Note. — For  paragraph  1(a)  of  the 
authorization  see  36  FR  22697. 

By  order  of  the  Federal  Open  Market 
Committee,  (anuary  27. 1982. 
Murray  Altmann, 
Secretory. 

|FR  Uuc.  82-2894  Piled  2-3-82:  8:46  ami 
BHJJNG  CODE  S210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Aldose  Reductase  Inhibitors;  Meeting 

Notice  is  hereby  given  of  the 
workshop  on  Aldose  Reductase 
Inhibitors  and  their  Relationship  to  the 
Treatment  of  Diabetic  Complications 
sponsored  by  the  National  Eye  Institute, 
March  29  and  30. 1982,  9000  Rockville 
Pike  Stone  House,  Bethesda,  Maryland 
20205. 

This  meeting  will  be  open  to  the 
public  on  March  £9, 1982  at  9  A.M.  until 
adjournment  on  March  30,  to  discuss  the 
biochemistry  of  aldose  reductase,  the 
design  of  aldose  reductase  inhibitors, 
biological  effects  of  aldose  reductase  in 
diabetes  and  initial  results  of  these 
inhibitors  on  diabetic  patients. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Jin  H.  Kinoshita.  Ph.D.,  Scientific 
Director.  National  Eye  Institute  of  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205,  (301)  496-3552  will  provide 
additional  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.869,  Cataract  Research, 
National  Institutes  of  Health] 

NIH  programs  are  not  covered  by  OMB 
Circular  A-85  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b]  (4)  and  (5)  of  that  Circular. 

Dated:  January  27, 1982. 

Thomas  E.  Malone, 

Deputy  Director.  National  Institutes  of 
Health. 

|FR  Ooc  8Z-28Se  Piled  2-3-82:  8:45  ain| 
BILUNG  CODE  4140-01-M 


Interagency  Technical  Committee; 
Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Interagency  Technical  Committee, 
sponsored  by  the  National  Heart.  Lung, 
and  Blood  Institute,  on  March  16, 1982, 


from  9:00  a.m.  to  12:30  p.m..  Building  31, 
C  Wing,  Conference  Room  10  at  the 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda,  MD  20205. 

The  entire  meeting  will  be  open  to  the 
public.  The  Interagency  Technical 
Committee  is  meeting  to  examine  and 
coordinate  Federal  Research  activities 
which  concern  heart,  blood  vessel,  lung, 
and  blood  diseases  and  blood  resources. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  detailed  program  information,  an 
agenda,  a  list  of  meeting  participants, 
-and  a  meeting  summary  contact:  Ms. 
Sally  Breul,  Office  of  Program  Planning 
and  Evaluation,  National  Heart,  Lung, 
and  Blood  Institute.  National  Institutes 
of  Health.  Building  31.  Room  5A03,  9000 
Rockville  Pike.  Bethesda.  MD  20205, 
301-496-5031. 

Dated:  January  27, 1982. 
Thomas  E.  Malone, 
Deputy  Director.  NIH. 

|KR  Due  82-2880  Filed  2-3-82:  8:46  am| 
BILLING  CODE  4144MI1-M 


NIH  Consensus  Development 
Conference  on  Total  Hip  Joint 
Replacement 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Total  Hip  Joint  Replacement," 
sponsored  by  the  National  Institute  of 
Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Diseases  with  a«sistance  from 
the  NIH  Office  of  Medical  Applications 
of  Research.  The  conference  will  be  held 
on  March  1,  2.  and  3, 1982,  in  the  Masur 
Auditorium  of  the  Warren  Grant 
Magnuson  Clinical  Center  (Building  10) 
at  the  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

This  conference  is  designed  to 
conduct  a  scientific  evaluation  of  the 
safety  and  effectiveness  of  total  hip  joint 
replacement  procedures.  Key  questions 
to  be  addressed  are:  (1)  what  are  the 
indications  and  contraindications  Tor 
total  hip  joint  replacement;  (2)  what  are 
the  current  scientific  principles  guiding 
selection  of  materials,  devices  and 
procedures  for  total  hip  joint 
replacements;  and  (3)  in  what  directions 
should  the  science  base  and  techniques 
of  total  hip  joint  replacement  be 
advanced. 

This  Consensus  Development 
Conference  will  convene  biomedical  and 
bioengineering  research  scientists, 
orthopedic  surgeons,  rheumatologists, 
other  persons  from  relevant  fields, 
consumers,  and  representatives  of 
public  interest  groups.  On  the  first  two 
days  of  the  conference,  experts  in  the 
total  hip  joint  replacement  procedure 


will  present  data  on  safety  and  efficacy. 
A  Consensus  Panel,  composed  of 
specialists  and  generalists,  will  consider 
the  evidence  presented  and  issue  a  draft 
statement  responding  to  the  key 
conference  questions.  On  the  third  day. 
Wednesday.  March  3,  Consensus  Panel 
Chairman  Philip  D.  Wilson,  Jr.,  Surgeon- 
in-Chief  at  the  Hospital  for  Special 
Surgery  in  New  York  City,  will  read  this 
preliminary  Consensus  Statement  before 
the  conference  audience  and  invite 
comments  and  questions. 

Information  on  the  program  may  be 
obtained  from  Dr.  Stephen  L  Gordon, 
Director,  Musculoskeletal  Diseases 
Program,  National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases,  Westwood  Building,  Room 
405,  Bethesda,  Maryland  20205.  (301) 
496-7326.  Administrative  information 
may  be  obtained  from  Mr.  Peter  Murphy. 
Prospect  Associates,  11325  Seven  Locks 
Road,  Suite  221,  Potomac.  Maryland 
20854,  (301)983-0535. 

Dated:  January  28. 1982. 
Thomas  E.  Malone. 

Deputy  Director.  NIH. 

|FR  Doc.  82-2858  Filed  2-3-8e:  8:46  ilin| 
BILLINO  CODE  4140-01-M 


Public  Health  Service 

Health  Maintenance  Organizations; 
Voluntary  Surrender  of  Federal 
Qualification  and  Revocation  of 
Federal  Qualification 

agency:  Public  Health  Service.  HHS. 

action:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
voluntary  surrender  of  Federal 
qualification  and  revocation  of  Federal 
qualification. 

summary:  On  December  7. 1981.  the 
Office  of  Health  Maintenance 
Organizations  (OHMO)  received  notice 
from  the  New  Mexico  Health  Care 
Corportjtion/dba  Mastercare.  2350 
Alamo,  S.E.  Albuquerque,  New  Mexico 
87106,  a  federally  qualified  HMO,  that  it 
would  voluntarily  cease  operations  on 
December  31, 1981.  OHMO  notified 
Mastercare  on  December  22, 1981.  that  it 
construed  this  action  as  a  surrender  of 
Mastercare's  Federal  qualification. 
Inasmuch  as  the  surrender  of  Federal 
qualification  has  the  same  effect  as 
revocation,  the  Director  or  OHMO  has 
determined  that  Mastercare's 
obligations  under  these  circumstances 
were  governed  by  the  regulatory 
requirements  apphcable  when  Federal 
qualification  has  been  revoked. 
Accordingly,  Mastercare  is  no  longer  a 
federally  qualified  HMO.  This 
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revocation  became  effective  on 
December  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Seubold,  Ph.D.,  Director.  Office 
of  Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor,  12420  Parklawn 
Drive,  Rockville,  Maryland  20857,  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  The 

effect  of  the  revocation  of  the  Federal 
qualiflcation  of  Mastercare,  Inc.  is  as 
follows:  (1)  Mastercare  may  not  seek 
inclusion  in  employees'  health  benefits 
plans  under  section  1310  of  the  Public 
Health  Service  Act  (Act)  and  42  CFR 
Part  110,  Subpart  H;  (2)  with  respect  to 
employers  including  Mastercare  in  the 
health  benefits  plan  offered  their 
employees,  Mastercare  is  not  a  qualified 
HMO  for  purposes  of  section  1310  of  the 
Act  and  Subpart  H;  (3)  the  inclusion  of 
Mastercare  in  an  employees'  health 
benefits  plans  will  be  disregarded  for 
purposes  of  determining  whether,  and  to 
what  extent,  the  employer  is  subject  to 
or  in  compliance  with  section  1310  of  the 
Act  and  Subpart  H,  and  (4)  Mastercare 
is  not  a  qualified  HMO  for  purposes  of 
the  Hnancial  assistance  programs  under 
Title  XIII  of  the  Act. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  revocation  of  Federal 
qualification  of  an  HMO  be  published  in 
the  Federal  Register. 

Dated:  January  27, 1982. 
Frank  H.  Seubold. 

Director,  Office  of  Health  Maintenance 
Organizations. 

|FR  Doc.  82-2844  Filed  2-3-82;  8:45  am) 
BILUNG  CODE  4160-17-M 


National  Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  auditorium 
of  Building  101,  South  Campus,  National 
Institute  of  Environmental  Health 
Sciences,  Research  Triangle  Park,  North 
Carolina,  on  March  10, 11  and  12, 1982. 

This  meeting  will  be  open  to  the 
public  from  8:45  a.m.  to  5:00  p.m.  on 
March  10  and  11,  and  from  8:45  a.m.  to 
adjournment  on  March  12, 1982.  The 
preliminary  agenda  topics  are  as 
follows: 

(1)  Summary  of  current  chemical 
carcinogenesis  programs  of  the  National 
Institutes  of  Health  component  of  the 
NTP 

,    (2)  Review  of  tumor  responses  in 
previous  National  Cancer  Institute  and 
NTP  two-year  carcinogenesis  bioassays 


(3)  Modification  of  the  current 
experimental  design  of  two-year 
bioassays  including: 

a.  Statistical  considerations  with 
respect  to  number  of  dose  levels, 
animals  per  dose,  and  dose-response 

b.  Alterations  in  pathology 
requirements 

c.  Consideration  of  interim  (sacrifice) 
evaluations 

(4)  Selection  of  chemical  carcinogens 
for  development  of  reference  science 
data  base 

(5)  Utility  of /h  vivo  rodent  tumor 
models 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  telephone  (919)  541-3971,  FTS 
629-3971,  will  furnish  summary  minutes 
of  the  meeting,  rosters  of  Board 
members  and  expert  consultants,  and 
other  program  information  as  available. 

Dated:  lanuary  28, 1982. 
David  P.  Rail. 
Director,  National  Toxicology  Program. 

|FR  Doc.  82-2857  Filed  2-3-82:  8:45  ami 
BUJJNG  COOE  414(M>1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tfte  Regional  Administrator 
[Docket  No.  D-82-662] 

Acting  Regional  Administrator,  Region 
IV  (Atlanta);  Designation 

agency:  Housing  and  Urban 
Development  Department. 
action:  Designation. 

SUMMARY:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Regional  Administrator  for  Region  IV. 
EFFECTIVE  DATE:  November  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  A.  Milbum,  Jr.,  Director, 
Management  and  Budget  Division, 
Office  of  Regional  Administration. 
Atlanta  Regional  Office,  Department  of 
Housing  and  Urban  Development,  Room 
664,  75  Spring  Street,  Atlanta,  Georgia 
30303,  404-221-4067. 

Designation  of  Acting  Regional 
Adndnistrator  For  Region  IV 

The  employees  appointed  to  the 
following  positions  in  Region  IV 
(Atlanta)  are  hereby  designated  to  serve 
as  Acting  Regional  Administrator, 
Region  IV.  during  the  absence  of  the 
Regional  Administrator,  with  all  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Regional  Admistrator 
Provided,  that  no  employee  is 


authorized  to  serve  as  Acting  Regional 
Administrator  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  absence: 

1.  Deputy  Regional  Administrator 

2.  Executive  Assistant  to  the  Regional 
Administrator 

3.  Director,  Office  of  Regional 
Administration 

4.  Director,  Office  of  Regional 
Community  Plaiming  and  Development 

5.  Director,  Office  of  Regional  Housing 

6.  Director,  Office  of  Regional  Fair 
Housing  and  Equal  Opportunity 

7.  Regional  Counsel 

8.  Director,  Program  Planning  and 
Evaluation  Staff 

9.  Special  Assistant  to  the  Regional 
Administrator  (Federal  Regional 
Council) 

10.  Labor  Relations  Officer 
This  designation  supersedes  the 

designation  effective  August  26. 1979. 
(Delegation  of  Authority  by  the 
Secretary  effective  May  4. 1962  (24  FR 
4319,  May  4, 1962);  Dept.  Interim  Order 
II  (31  FR  815,  January  21, 1966). 

This  designation  shall  be  effective  as 
of  November  30, 1981. 
Clifton  G.  Brown, 
Regional  Administrator,  RegioiUV. 

|FR  Doc  82-2900  Filed  2-S-82: 8:45  ami 
BHJJNQ  COOE  421IH>t-H 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[F-14934-A  and  F-14934-B] 

Alaska  Native  Claims  Selection 

On  May  23  and  December  11, 1974, 
Shishmaref  Native  Corporation,  for  the 
Native  village  of  Shishmaref,  filed 
selection  applications  F-14934-A  and  F- 
14934-B  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 1611 
(1976))  (ANCSA),  for  the  surface  estate 
of  certain  lands  in  the  vicinity  of 
Shishmaref 

As  to  the  lands  described  below,  the 
applications  submitted  by  Shishmaref 
Native  Corporation,  as  amended,  are 
properly  filed,  and  meet  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  aggregating  approximately 
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105,666  acres,  is  considered  proper  for 
acquisition  by  Shishmaref  Native 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a]  of 
ANCSA: 

U.S.  Stirvey  No.  3773,  lot  2  situated  east  of  the 
Village  of  Shishmaref  of  Sarichef  Island 
in  the  Shishmaref  Inlet  of  the  Chukchi 
Sea.  Alaska. 
Containing  14.25  acres. 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 

T.  8  N..  R.  32  W. 
Sec.  1.  excluding  Native  allotment  in 

litigation  F-65979  Parcel  B; 
Sec.  2,  excluding  Native  allotments  F-18538 

Parcel  C.  F-18562  Parcel  D,  and  Native 

allotments  in  litigation  F-65975  Parcel  C 

and  F-65979  Parcel  B; 
Sec  3.  excluding  Native  allotment  F-18S39 

Parcel  B  and  Native  allotments  in 

-Htigation  F-64699  Parcel  B  and  F-659e3> 

Parcel  C; 
Sec.  4,  excluding  Native  allotments  F-18561 

Parcel  C,  F-18869,  F-18741  Parcel  A,  and 

Native  allotments  in  litigation  F-S4697 

Parcel  C  and  F-65983  Parcel  C; 
Sec.  5.  excluding  Native  allotments  F-185ie 

Parcel  B.  J'-18534  Parcel  C,  F-18539   ' 

Parcel  A  and  F-18667  Parcel  C: 
Sees.  6  to  10.  inclusive; 
Sec.  11.  excluding  Native  allotments  F- 

18538  Parcel  C.  F-18553  Parcel  D,  and 

Native  allotments  in  litigation  F-65975 

Parcel  C  and  F-66979  Parcel  B; 
Sec.  12.  excluding  Native  allotment  F-18672 

Parcel  A,  and  Native  allotment  in 

litigation  F-65979  Parcel  B; 
Sees.  13  to  22,  inclusive; 
Sees.  27  to  31,  inclusive. 
Containing  approximately  15,707  acres. 
T.  9  N.,  R.  32  W. 
Sees.  18  and  19  (fractional); 
Sec.  20  (fractional),  excluding  Native 

allotments  F-18547  Parcels  A,  B,  and  C, 

and  F-18774  Parcel  A; 
Sec.  21.  (fractional),  excluding  Native 

allotmenU  F-iaS22.  F-18547  Parcel  C. 

and  F-18548: 
Sec.  22.  excluding  Native  allotment  F- 

18548: 
Sec.  23,  excluding  Native  allotment  F-18662 

Parcel  C; 
Sec.  24,  excluding  Native  allotments  F- 

18518  Parcel  D  and  F-18662  Parcel  C: 
Sec.  25,  excluding  Native  allotments  F- 

18518  Parcel  D,  F-ie540  Parcel  A,  and  F- 

18S58  Parcel  D; 
Sec.  26: 
Sec.  27  (fractional),  excluding  Native 

allotment  F-18538  Parcel  D; 
Sec.  28  (fractional),  excluding  Native 

allotment  in  litigation  F-65973  Parcel  B: 
Sees.  29.  31.  and  32  (fractional); 
Sec.  33.  excluding  Native  allotment  in 

litigation  F-65973  Parcel  B; 
Sec  34.  excluding  Native  allotments  F- 

18518  Parcel  B,  F-18638  Parcel  D,  F-18556 

Parcel  D,  and  Native  allotments  in 

litigation  F-64700  Parcel  A  and  F-65982 

Parcel  A; 
Sec.  35,  excluding  Native  allotments  F- 

18656  Parcel  A  F-1855ft  Parcel  D,  F- 

18657  Parcel  A  F-18667  Parcel  C,  F- 
18775  Parcel  D,  and  Native  allotments  in 


litigation  F-64897  Parcel  C,  F-64700 

Parcel  A  and  F-65982  Parcel  A; 
Sec.  36,  excluding  Native  allotments  F- 

18669,  F-18776  Parcel  B.  and  Native 

allotment  in  litigation  F-65978  Parcel  A 
Containing  approximately  7,313  acres. 
T  8  N.,  R.  33  W. 
Sec.  1,  excluding  NaHve  allotment  F-lSSIl: 
Sec.  2.  excluding  Native  allotments  F-18863 

Parcel  D  and  F-18743  Parcel  A: 
Sec.  3  (fractional),  excluding  Native 

allotment  F-18521  and  Native  allotment 

in  litigation  F-65e75  Parcel  D; 
Sec.  4  (fractional),  excluding  Native 

allotment  F-18663  Parcel  C: 
Sec.  5  (fractional): 
Sec.  7  (fractional),  excluding  Native 

allotment  F-18775  Parcel  C: 
Sec.  8  (fractional); 
Sec.  9  (fractional),  excluding  Native 

allotment  F-16863  Parcel  C; 
Sec.  10.  excluding  Native  allotment  in 

litigation  F-66975  Parcel  D: 
Sec.  11; 
Sec.  12,  excluding  Native  allotment  F- 

18511; 
Sees.  13  to  16,  inclusive; 
Sec.  17,  excluding  Native  allotments  F- 

18507  Parcel  B  and  F-1850e  Parcels  A 

andB; 
Sec.  18  (fractional),  excluding  Native 

allotments  F-18523  Parcel  A,  F-18556  • 

Parcel  B.  and  F-18775  Parcel  C; 
Sec.  19,  excluding  Native  allotments  F- 

18507  Parcel  C,  F-18523  Parcel  A,  F- 

18556  Parcel  a  F-18560  Parcel  A.  and  F- 

18741  Parcel  B; 
Sec.  20,  excluding  Native  allotment  F-18507 

Parcel  C; 
Sec.  21; 
Sec.  22,  excluding  Native  allotment  in 

litigation  F-65975  Parcel  B: 
Sees.  23  to  28.  inclusive; 
Sec.  29,  excluding  Native  allotments  F- 

18507  Parcel  C  and  F-18743  Parcel  B; 
Sec.  30,  excluding  Native  allotments  F- 

18507  Parcel  C  F-18741  Parcel  B,  and 

Native  allotment  in  litigation  F-65975 

Parcel  A: 
Sec.  32.  excluding  Native  allotment  F-18743 

Parcels  B  and  C; 
Sees.  33  and  36. 

Containing  approximately  16,741  acres. 
T.  9  N.,  R.  33  W. 
Sees.  3  and  4  (fractional); 
Sec.  5  (fractional),  excluding  Native 

allotment  F-18527  Parcel  A 
Sees.  6  and  10  (fractional); 
Sec.  11  (fractional),  excluding  Native 

allotment  F-179aO: 
Sec.  12,  excluding  Native  allotment  F- 

17960: 
Sees.  13  and  14  (fractional),  excluding 

Native  allotment  F-17960; 
See.  24  (fractional). 

Containing  approximately  2,986  acres. 
T.  10  N.,  R.  33  W. 
Sees.  3  and  4: 
Sec.  5  (fractional); 

Sees.  6  and  7  (fractional),  excluding  Native 
allotment  in  litigation  F-e4702  Parcel  A: 
Sec.  8; 

Sees.  17  to  21,  inclusive; 
Sees.  28  to  34,  inolusive. 
Containing  approximately  10.637  acres. 


T.  11  N.,  R.  33  W. 
Sees.  1. 11. 12,  and  13  (fractional): 
Sec.  14  (fractional),  excluding  Native 

allotment  F-18770  Parcel  B  and  Nativ» 

allotment  in  litigation  F-64697  Parcel  A; 
Sec.  15  (fractional),  excluding  Native 

allotments  F-18517  Parcel  A  and  F-18519 

Parcel  B; 
Sees.  16  and  19  (fractional): 
Sees.  20  and  21  (fractional),  excluding 

Native  allotment  F-18771; 
Sec.  22  (fractional): 
Sec.  23  (fractional),  excluding  Native 

allotments  F-18551  Parcel  B,  F-18666 

Parcel  B,  and  Native  allotment  in 

litigation  F-64697  Parcel  A; 
Sec.  24  Ixeluding  Native  allotment  F-18535 

Parcel  A: 
Sec.  27; 

Sees.  28.  29,  and  30  (fractional); 
Sec.  32  (fractional),  excluding  Native 

allotment  F-18542  Parcel  D: 
Sees.  33  and  34.  ■ 

Containing  approximately  6,240  acres. 
T.  8  N..  R.  34  W. 
Sees.  7  and  8  (fractional); 
See.  9  (fractional),  excluding  Native 

allotment  F-18513; 
Sec.  10  (fractional),  excluding  Native  ^ 

allotment  F-18512  Parcel  B; 
Sees.  13  and  14  (fractional); 
Sec.  15  (fractional),  excluding  Native 

allotment  F-18512  Parcel  B: 
Sec.  16,  excluding  Native  allotment  F- 

18513: 
Sees.  17  to  22.  inclusive; 
Sec.  23,  excluding  Native  allotment  F- 

18742; 
Sec.  24.  excluding  Native  allotments  F- 

18553  Parcel  C,  F-18560  Parcel  B.  and  F- 

18742: 
Sees.  25  to  29.  inclusive. 
Containing  approximately  10.697  acres. 
T.  9  N.,  R.  34  W. 
Sees.  1  and  2  (fractional). 
Containing  approximately  235  acres. 
T.  10  N.,  R.  34  W. 
Sees.  2  to  5  (fractional),  inclusive; 
Sec.  7  (fractional),  excluding  Native 

allotment  F-18642  Parcel  B; 
Sees.  8,  9, 10,  and  12  (fractional): 
Sec.  13  (fractional),  excluding  Natiye 

allotments  F-18510  Parcel  A  F-1B525 

Parcel  D,  and  F-18646  Parcel  A: 
Sec.  16  (fractional),  excluding  Native 

allotment  F-18546  Parcel  B  and  F-18560 

Parcel  C: 
Sec.  17  (fractional): 
Sec.  18  (fractional),  excluding  Native 

allotments  F-18542  Parcel  B; 
Sees.  19,  20,  and  23  (fractional); 
Sees.  24  and  25: 

Sees.  26,  30.  and  31  (fractional); 
Sees.  35  and  36  (fractional). 
Containing  approximately  6,536  acres. 
T.  11  N.,  R.  34  W. 

Sees.  25.  35,  and  36  (fractional). 

Containing  approximately  600  aores. 
T.  8  N.,  R.  35  W. 
Sec.  5  (fractional),  excluding  Native 

allotment  F-1B670  Parcel  th 
Sec.  6  (fractional): 
Sec.  7: 
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5>ec.  8  (fradional).  excluding  Native 
allotments  F-i8670  Parcel  D  and  F-1877H 
Pa^ce^  C: 
Sec.  9  (fractional),  excluding  Native 
allotments  F-18525  Parcel  C  and  F-18776 
Parcel  C; 
Sec.  10  (fractional),  excluding  Native 
allotmtjnis  F-18525  Parcel  C  and  F-18774 
Parcel  D: 
Sees.  11  and  12  (fractional); 
Sees.  13  to  18,  inclusive. 
Containing  approximately  6,774  acres.    - 
T.  9  N..  R.  8$  W. 

Sees.  4  and  5  (fractional); 

Sec.  6  (fractional),  excluding  Native 

ullotnient  F-18776  Parcel  D; 
Sec.  7  (fractional); 
Sec.  19  (fractional),  excluding  Native 

allotment  F-ie864: 
Sec.  20  (fractional),  excluding  Native 

allotments  P-18664  and  F-18678; 
See.  27  (fractional),  excluding  Native 
allotments  F-18542  Parcel  A  and  F-18553 
Parcel  A; 
Sec.  28  (fractional),  excluding  Native 
allotment  F-18553  Parcel  A; 
'  Sees.  29  to  32,  inclusive; 
Sees.  33.  34.  and  35  (fractional). 
Containing  approximately  5.298  acres. 
T.  10  N..  R.  35  W. 
Sec.  13  (fractional),  excluding  U.S.  Survey 

No.  3773  lot  1; 
Sea  22  (fractional): 
Sec.  23  (fractional),  excluding  ANCSA  Sec. 

3(e)  application  F-64912; 
Sec.  24  (fractional),  excluding  U.S.  Survey 
No.  2249.  U.S.  Survey  No.  3773,  and  U.S. 
Survey  No.  4007; 
Sfecs.  25  k)  28  (fractional),  inclusive; 
Sees.  32.  33  and  34  (fractional). 
Containing  approximately  1,520  acres. 
T.  8  N.  R.  36  W. 
Sees.  1,  6, 12.  and  13. 
Containiag  approximately  2,510  acres. 
T  9  N.,  R.  36  W. 
Sec.  1  (fractional),  excluding  Native 
allotments  F-18665  Parcel  B  and  F-18775 
Parcel  ft 
Sec.  10  (fractional),  excluding  Native 

allotment  F-18526  Parcel  C; 
Sec.  11  (fractional),  excluding  Native 
allotments  F-18526  Parcel  C.  F-18667 
Parcel  B,  and  F-18776  Parcel  A; 
Sec.  12  (fractional),  excluding  Native 

allotment  F-18775  Parcel  B; 
Sec.  13  (fractional); 
Sec.  14  (fractional),  excluding  Native 

allotment  F-ie6e7  Parcel  B; 
Sees.  15, 16.  and  17  (fractional); 
Sees.  19.  and  20  (fractional),  excluding 
Native  allotment  in  litigation  F-64698 
Parcel  B: 
Sees.  21  and  22  (fractional); 
"*       See.  24  (fractional),  excluding  Native 
allotments  F-1867i  and  F-18674: 
Sec.  25; 
Sec.  28  (fractional),  excluding  Native 

allotment  F-18660; 
Sec.  27  (fractional),  excluding  Native 

allotments  F-18646  Parcel  C  and  F-18660: 
Sees.  29  and  30  (fractional); 
Sec.  32  (fractional),  excluding  Native 
allotments  F-17961  Parcel  B,  F-18557 
Parcel  B.  and  F-18559  Parcel  A; 


See.  33  (fractional),  excluding  Native 
allotments  F-18541  Parcel  B,  F-18546 
Parcel  C.  and  F-18557  Parcel  B; 

Sec.  34,  excluding  Native  allotment  F-18546 
Parcel  C; 

Sees.  35  and  36. 

Contaiiiing  approximately  6.877  acres. 
T.  8  N..  R.  37  W. 
Sec.  1; 
Sees.  2  and  3  (fractional),  excluding  Native 

allotments  F-17961  Parcel  B  and  F-16774 

Parcel  C; 
See.  4  (fractional),  excluding  Native 

allotment  F-18662  Parcel  A; 
Sees.  5  and  6  (fractional); 
See.  7  (fractional),  excluding  Native 

allotment  in  litigation  F-65978  Parcel  B; 
Sec.  8  (fractional); 
Sec.  9  (fractional),  excluding  Native 

allotment  F-18662  Parcel  A; 
See.  17,  excluding  Native  allotment  in 

litigation  F-6597B  Parcel  B; 
Sec.  18  (fractional),  excluding  Native 

allotments  F-18538  Parcel  a  F-18667 

Parcel  A.  and  Native  allotment  in 

litigation  F-65978  Parcel  B. 
Containing  approximately  3,968  acres. 
T.  9N..  R.  37W. 
Sees.  25  and  26  (fractional); 
Sees.  34,  35,  and  36  (fractional). 
Containing  approximately  925  acres. 
Aggregating  approximately  105,652  acres. 
Total  aggregated  acreage,  approximately 
105,666  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  ai^  the 
submerged  lands  up  to  the  ordinary  high 
water  mark,  beneath  all  water  bodies 
determined  by  the  Bureau  of  Land 
Management  to  be  navigable  because 
they  have  been  or  could  be  used  in 
connection  with  travel,  trade  and 
commerce.  Those  water  bodies  are 
identified  on  the  navigability  maps,  the 
originals  of  which  will  be  found  in  the 
easement  case  file,  F-14934-EE. 

Also  excluded  from  the  above- 
described  lands  herein  conveyed  are 
lands  covered  by  tidal  waters  up  to  the 
line  of  mean  high  tide. 

Actual  limits  of  tidal  influence  for  any 
other  water  bodies  within  the  lands  to 
be  conveyed,  if  any,  will  be  determined 
at  the  time  of  survey. 

Air  other  water  bodies  within  the     - 
lands  to  be  conveyed  were  reviewed. 
Based  on  available  evidence,  they  were 
determined  to  be  nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction:  lands  are 
under  applications  pending  further 
adjudication:  lands  are  pending  a 
determination  imder  Sec.  3(e)  of 
ANCSA,  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 


they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  appHcation,' 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1616(b)),  the  following  pubUc  easements, 
referenced  by-easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14934- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — the  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

a.  (EIN  1  C3.  Dl.  D9)  an  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  wid^h  from  Wales  entering  the 
selection  in  Sec.  6.  T.  8  N..  R.  37  W.. 
Kateel  River  Meridian,  following  the 
coast  northeasterly  through  Shishmaref 
to  Cape  Espenberg  leaving  the  selection 
in  Sec.  1,  T.  11  N..  R.  33  W..  Katteel 
River  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail.  The  season  of  use  will  be 
limited  to  winter. 

b.  (EIN  2  C3.  Dl.  D9)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  Shishmaref  in  Sec.  23. 
T.  10  N.,  R.  35  W..  Kateel  River 
Meridian,  southerly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail.  The 
season  of  use  will  be  limited  to  winter. 

c.  (EIN  24  M)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  fjom  Shishmaref  in  Sec.  23,  T. 
10  N..  R.  35  W..  Kateel  River  Meridian, 
southeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail.  The 
season  of  use  will  be  limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 
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1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  A  right-of-way,''F-12032,  located  in 
Sec.  24,  T.  10  N.,  R.  35  W.,  Kateel  River 
Meridian,  for  a  plant  site  issued  to  the 
Alaska  Village  Electric  Cooperative, 
Inc.,  under  the  provisions  of  the  act  of 
March  4. 1911,  as  amended  (43  U.S.C. 
961);  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Reindeer  Grazing  Permit  F-030183, 
issued  to  Fred  Goodhope  on  January  1, 
1982.  located  within  the  lands  herein 
approved  for  conveyance,  will  terminate 
upon  conveyance  of  these  lands  in 
accordance  with  Sec.  9,  Additional 
Condition  or  Stipulation  No.  3  of  the 
permit. 

Reindeer  Grazing  Permit  F-11516, 
issued  to  Clifford  Weyiouanna  on 
January  1, 1982,  located  within  the  lands 
herein  approved  for  conveyance,  will 
terminate  upon  conveyance  of  these 
lands  in  accordance  with  Sec.  9, 
Additional  Conditions  or  Stipulations  of 
the  permit. 

Shishmaref  Native  Corporation  is 
entitled  to  conveyance  of  115,200  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  To  date,  approximately  105,666 
acres  of  this  entitlement  have  been 
approved  for  conveyance.  The 
remaining  entitlement  of  approximately 
8,534  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bering  Straits  Native 
Corporation  when  conveyance  is 


granted  to  Shishmaref  Native 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
NOME  NUGGCT. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  96-487,  this 
decisipn  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  510  L  Street,  Suite 
100,  Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  36  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknow  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  March  8, 1982  to 
file  an  appeal. 

Any  party  known  or  unknow  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Shishmaref  Native  Corporation, 

Shishmaref,  Alaska  99772 
Bering  Straits  Native  Corporation,  P.O. 

Box  1008,  Nome,  Alaska  99762 
Barbara  A.  Lange, 
Acting  Chief,  Branch  of  ANCSA  Adjudication, 

|FR  Doc  aZ-28M  Filed  2-9-82.  8:4S  am| 
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ISale  CA  10284] 

Realty  Action  Public  Lands  in  San 
Bernardino  County,  Caltfomla 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  sec.  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976  (90  Stat.  2743;  43  U.S.C. 
1713),  at  no  less  than  the  fair  market 
value  shown.  Legal  description: 
WV2NEV4NEy4SWy4  sec.  34,  T.  5  N.,  R.  7 
W.,  San  Bernardino  Meridian, 
California,  containing  5  acres;  value, 
$15,000.00.  This  Bureau  proposes  to  sell 
the  surface  estate  to  legalize  an 
occupancy  trespass  which  dates  back  to 
1956.  The  land  will  be  sold  by  direct  sale 
to  Frank  L.  Hammond,  owner  of  an 
adjacent  5-acre  parcel  of  land  whose 
.  improvement  were  placed  on  the  subject 
parcel  of  public  land  in  accordance  with 
an  incorrect  private  survey.  The  sale 
land  is  surrounded  by  private  land  on  all 
sides,  is  difficult  and  uneconomic  to 
manage  as  part  of  the  public  lands,  and 
is  not  suitable  for  management  by 
another  Federal  department  or  agency. 
The  sale  is  consistent  with  the  Bureau's 
planning  for  the  land.  The  public  interest 
would  be  served  by  offering  this  land  for 
sale.  The  terms  and  conditions 
applicable  to  the  sale  are:  (1)  A  right-of- 
way  for  ditches  and  canals  will  be 
reserved  to  the  United  States  (43  U.S.C. 
945);  (2)  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719);  (3)  The  patent  will  be  issued 
subject  to  a  right-of-way  not  exceeding 
33  feet  in  width,  for  roadway  and  public 
utility  purposes,  to  be  located  along  the 
boundaries  of  said  land.  Detailed 
information  concerning  the  sale  is 
available  for  review  at  the  California 
State  Office,  Bureau  of  Land 
Management,  Room  E-2841  Federal 
Office  Building,  2800  Cottage  Way. 
Sacramento,  California  95825.  For  a 
period  of  45  days  from  the  date  of  first 
publication  of  ^is  notice  (until  March 
22, 1982),  interested  parties  may  submit 
comments  to  the  State  Director,  Bureau 
of  Land  Management,  at  the  above 
address. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
fmal  determination. 
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Ualed:  January  27, 1982. 
loan  B.  Russell, 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

|KR  Uw;.  B2-28M  Kilod  2-3-82;  8:45  am| 
BIUJNG  COOC  4310-M-M 

I  OR  20640  (Wash.)] 

Sate  of  Public  Land  In  Walla  Walla 
County,  Washington;  Realty  Action 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1716,  at  no  less  than  the 
fair  market  value  shown: 

Township  7  North,  Range  31  East,  Willam- 
ette Meridian,  Walla  Walla  County. 
Washington 


1/ 

ilaoenl  to  Vne  WalWa  TovmsrteJ 

Par 
eel 
No 

L 

i«al  deacripkon 

Acreage 

Value 

1 
? 

Secton 
Lol6 

14  Loll _ 

2569     $38,500.00- 
26.02       42.000  00 

53.71  .. 

. _ 

Total 

90.500.00 

The  sale  will  be  held  on  April  5, 1982, 
at  the  Bureau  of  Land  Management, 
Spokane. District  Office,  East  4217  Main 
Avenue.  Spokane,  Washington  99202. 
Registration  of  bidders  will  begin  at  1:00- 
p.m.,  and  the  sale  will  start  upon 
completion  of  registration. 

These  lots  are  small  and  irregularly 
shaped  isolated  parcels  which  are 
difficult  and  uneconomic  to  manage  as 
part  of  the  public  lands.  They  are 
unsuitable  for  management  by  another 
federal  agency.  There  are  no  significant 
resource  values  which  will  be  affected 
by  this  disposal.  The  sale  of  these  lots 
will  serve  the  important  public 
objectives  of  expansion  and  economic 
development  of  the  adjacent  community 
of  Wallula.  The  Bureau  of  Land 
Management  (BLM)  plans  to  dispose  of 
the  tracts  since  they  do  ndt  complement 
BLM  programs.  Legal  access  is  available 
to  these  parcels  by  U.S.  Highway  395 
and  county  roads. 

The  sale  is  consistent  with  the  BLM's 
planning  for  the  lands  involved  and  has 
been  discussed  with  the  Walla  Walla 
County  Commissioners,  Walla  Walla 
County  Planning  Commission,  Wallula 
Townsite  Association,  Washington 
State  Department  of  Natural  Resources, 
Washington  State  Game  Department, 
residents  of  Wallula,  and  the  State 
clearinghouse. 

The  terms  and  conditions  applicable 
to  this  sale  are: 

1.  The  land  will  be  subject  to  a 
reservation  to  the  United  States  for 


ditches  and  canals  constructed  by  the 
authority  of  the  United  States,  pursuant 
to  the  Act  of  August  30, 1890,  26  Stat. 
391:  43  U.S.C.  945. 

2.  All  mineral  rights  in  the  land-to  be 
patented  will  be  reserved  to  the  United 
States  pursuant  to  the  Act  of  October  21, 
1976,  90  Stat.  2751.  43  U.S.C.  1713. 

3.  Patent  to  Lot  6  will  be  issued 
subject  to  the  following  valid  existing 
rights: 

a.  Transmission  line  right-of-way  OR 
12602(W)  to  Pacific  Power  and  Light. 

b.  Road  right-of-way  OR  14682(W)  to 
Washington  State  Department  of 
Natural  Resources. 

c.  Pipeline  right-of-way  OR  13203(W) 
to  Wallula  District  No.  1. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  BLM  Spokane  District 
Office. 

No  bid  will  be  accepted  for  less  than 
the  appraised  price  and  bids  for  a  parcel 
must  include  all  the  lands  in  the  parcel. 
Federal  law  requires  that  bidders  be 
U;S.  citizens  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
State  of  the  United  States. 

Bids  must  be  made  by  the  principal  or 
his  agent,  by  either:  (1)  sealed  bids 
mailed  or  delivered  to  the  Spokane 
District  Office,  or  (2)  oral  bids  made  at 
the  sale.  Bids  delivered  or  sent  by  mail 
must  be  received  at  the  Bureau  of  Land 
Management,  Spokane  District  Office. 
East  4217  Main  Avenue.  Spokane,  WA 
99202,  before  4:00  p.m..  April  2. 1982.  to 
be  considered.  These  bids  must  be  in 
sealed  envelopes  accompanied  by  a 
certified  check,  bank  draft,  money  order, 
or  cashier's  check,  for  not  less  than  one- 
fifth  the  amount  of  the  bid.  made 
payable  to  the  Bureau  of  Land 
Management.  The  envelopes  must  be 
marked  in  the  lower  left-hand  corner  as 

follows:  "Bid  Parcel  No. ,  sale  to 

be  April  5, 1982."  If  identical  sealed  bids 
for  the  same  parcel  are  received,  the  one 
with  the  earliest  time  of  receipt  stamped 
on  it  by  liie  Bureau  of  Land  Management 
Office  will  be  detCTmined  the  high 
sealed  bid. 

The  highest  sealed  bid  on  each  parcel 
will  determine  the  base  of  the  oral 
bidding  conducted  the  day  of  the  sale. 
The  highest  bid  price,  either  sealed  or 
oral,  will  establish  the  sale  price.  The 
successful  bidder  will  be  required  to  pay 
by  cash,  personnel  check,  money  order, 
or  bank  draft,  one-fiflh  the  full  bid  price 
immediately  at  the  close  of  sale  and  the 
remainer  within  30  days. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date. 


If  the  parcels  are  not  sold  on  April  5. 
1982.  they  will-  remain  available  for  sale 
on  a  continuing  basis  until  June  4. 1982. 
Roger  W.  Burwel, 

District  Manager. 

|FR  Doc.  82-2850  Filed  2-3-ae:  8:46  aa) 
BtLUNGCODE  4310-M-M 


Idaho  Falls  District,  Non-Competitive 
Sale  1-18481,  Public  Land  in  MadMon 
County,  Idaho;  Realty  Action 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  sale  under  Section  2D3  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C. 
1713): 

Boise  Meridian 

1-18481 

T.  6  N.,  R.  39  E. 
Section  31:  Lot  9;  12.50  acres 

The  above  described  land  is  being 
offered  as  a  direct  noncompetitive  sale. 
The  land  will  be  offered  to  Mel  D.    - 
Freeman. 

Mr.  Freeman  has  historical  use  of  the 
tract.  The  land  lies  within  the  Omitted 
Land  boundaries  on  the  Henry's  Fork  of 
the  Snake  River.  When  the 
determinations  were  made  on  the 
subject  tracts  in  1972.  it  was  found  that 
they  did  not  meet  the  criteria  for 
disposal  under  the  Snake  River  Omitted 
Lands  Act  of  1962. 

With  the  passage  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
new  criteria  for  the  disposal  of  public 
lands  were  identified.  The  sale  of  this 
tract  would  satisfy  this  criteria. 

The  location  and  physical 
characteristics  of  the  tract  make  it 
difficult  and  uneconomic  to  manage  as 
public  land.  It  is  not  suitable  for 
management  by  another  federal 
department.  The  tract  is  surrounded  by 
lands  deeded  to  Mr.  Freeman.  There  is 
no  legal  access,  except  by  river,  to  the 
tract.  The  tract  is  often  flooded  by  high 
water  during  the  spring  and  early 
summer. 

Direct  sale  of  this  tract  is  justified  by 
the  limited  physical  access,  lack  of  legal 
access,  and  position  of  the  tract  within 
Mr.  Freeman's  deeded  land.  Sale  of  the 
tract  to  a  third  party  would  place  undue 
physical  and  legal  hardship  on  Mr. 
Freeman. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  this 
notice. 

Patent,  when  issued,  will  contain  the 
following  reservations: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
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of  the  United  States,  Act  of  August  30, 
1890,  28  Stat.  391;  43  U.S.C.  945. 

2.  Ail  mineral  rights  in  the  land  to  be 
patented  will  be  reserved  to  the  United 
States. 

3.  An  easement  over  and  across  a  100- 
foot  strip  parallel  to  the  high  water  line 
of  the  left  bank  of  the  Snake  River  along 
the  easterly  side  of  the  lot  for 
recreational  use  by  the  people  of  the 
United  States  generally,  and  for 
recreational  facilities  construct  by  the 
authority  of  the  U.S. 

And  will  be  subject  to: 

1.  Those  rights  granted  by  oil  and  gas 
lease  1-8634,  made  under  Section  29  of 
the  Act  of  February  25, 1920,  41  Stat.  437. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Idaho 
Falls  District  Office,  940  Lincoln  Road, 
Idaho  Falls,  Idaho  83401. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
District  Manager  of  the  Idaho  Falls 
District.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  fmal  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior.  The  required 
payment,  at  fair  market  value,  shall  then 
be  requested  of  Mr.  Freeman.  The 
payment,  in  full,  is  in  accordance  with 
43  CFR  1822.1-2. 

Dated:  January  28, 1982. 
O'dell  A.  Frandsen. 

District  Manager. 

|FR  Doc.  az-2849  Filed  2-3-82:  8:45  am| 
MLLNM  CODE  4310-M-M 


[1-18480] 

Exchang*  of  Public  Lands  In  Custer 
County,  Idaho;  Realty  Action 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  Sec.  206  of 
the  Federal  Land  Policy  Act  of  1976.  43 
U.S.C.  1716: 

Boise  Meridian,  Idaho 

Township  13  North,  Range  19  East. 
Section  4,  NWV4  of  Lot  2  (within) 
containing  approximately  7.19  acres. 

In  exchange  for  all  or  some  of  these 
lands,  the  United  States  will  acquire  the 
following  described  land  in  Custer 
County  from  the  Challis  Joint  School 
District  No.  181: 

Boiaa  Meridian,  Idaho 

Township  15  North.  Range  20  East. 
Section  1&  Lot  3  (FAP  56-E)  containing 
approximately  3.5  acres. 


The  purpose  of  the  exchange  is  to 
acquire  the  non-Federal  lands  for  use  as 
a  campground  and  to  provide  land  to  the 
School  District  to  be  used  for 
constructing  a  school  site.  The  exchange 
is  consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  has  been 
discussed  with  Custer  County  officials. 
The  pubHc  interest  will  be  well  served 
by  making  the  exchange. 

The  fair  market  value  of  the  lands 
involved  are  approximately  equal.  The 
acreage  will  be  adjusted  to  equalize  the 
values  upon  completion  of  the  final 
appraisals  of  the  lands. 

The  public  lands  to  be  transferred 
.  from  the  United  States  will  be  subject  to 
the  following  terms  and  conditions: 

1.  The  public  lands  will  be  subject  to 
vahd  existing  rights  including  any  right- 
of-way  easement  and  lease  of  record. 

2.  The  patent  vdll  include  a 
reservation  to  the  United  States  for 
right-of-ways  for.ditches  and  canals 
under  the  Act  of  August  30, 1890  (43 
U.S.C.  945) 

3.  All  minerals  will  be  reserved  to  the 
United  States. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands,  described  above,  from 
appropriation  under  the  public  land 
laws,  including  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  the  record  of  public 
contract  is  available  for  review  at  the 
Salmon  District  Office,  Bureau  of  Land 
Management,  P.O.  Box  430,  Sabnon, 
Idaho  83467. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Salmon  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  Idaho  State  Director,  Bureau  of  Land 
Management,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  absence  of  any  action 
by  the  State  Director,  this  realty  action 
will  become  the  final  determination  of 
the  Department  of  the  Interior. 
Jerry  Goodman, 
Acting  District  Manager. 

|FR  Doc.  82-2S46  Filed  2-3-82: 8:46  am| 
BOXMQ  CODE  4S1»-t4-ll 


Relocation  of  Oregon  State  Office, 
Portland,  Oregon 

The  Bureau  of  Land  Management, 
Oregon  State  Office  will  relocate  its 


office  personnel,  equipment,  and 
functions  from  the  present  locations  at 
729  N.E.  Oregon  Street,  and  710  N.E. 
Holladay  Street,  Portland,  Oregon  to  the 
new  Lloyd  Tower  Bldg.,  825  N.E. 
Multnomah  Street,  Portland,  Oregon  on 
evenings  and  weekends  during  the 
month  of  March  1982. 

The  Public  Land  Records,  Cashier's 
Office  and  the  Lands  and  Minerals  Staff 
will  be  closed  to  the  public  from  7:30 
a.m.,  March  22, 1982  through  4:15  p.m., 
March  26, 1982.  The  office  will  be  open 
for  business  at  7:30  a.m.,  March  29, 1982. 

In  accordance  with  Title  43  CFR 
1821.2^  2-1,  2-3,  apphcations,  payments 
and  other  documents  received  for  filing 
in  the  Bureau  of  Land  Management, 
Oregon  State  Office  during  the  normal 
course  of  business  from  March  22, 1982 
through  March  26, 1982  shall  be  deemed 
to  be  filed  or  received  as  of  7:30  a.m., 
March  29, 1982.  Those  documents 
required  by  rgulations  to  be  filed  or 
received  during  the  period  7:30  a.m., 
March  22, 1982  through  4:15  p.m.,  March 
26, 1982  will  be  timely  filed  if  received 
and  time  and  date  stamped  in  the 
Cashier's  Office  in  its  new  location  not 
later  than  4:15  p.m.,  on  March  29, 1982. 
The  mailing  address  for  the  new  office 
location  will  be  effective  March  29, 1982 
and  vrii\  be:  Bureau  of  Land 
Management,  Oregon  State  Office,  825 
N.E.  Multnomah  Street,  P.O.  Box  2965,    ' 
Portland,  Oregon  97208. 

Dated:  January  28, 1982. 
Paul  Vettericl(, 

Acting  State  Director. 

|FR  Doc  82-2847  Piled  2-3-82:  S:4S  am| 
BIUJNO  CODE  4310-S4-M 


White  Pine  Power  Project;  Intent  To 
Prepare  an  Envlronnrtental  Impact 
Statement  (EIS)  on  a  Coal-Fueled 
Steam/Electric  Generating  Facility 

The  Bureau  of  Land  Management, 
Neveda  State  Office,  will  be  preparing 
an  EIS  on  the  impacts  of  a  proposed 
coal-fueled  steam/electric  generating 
facility,  the  White  Pine  Power  Project 
(WPPP),  on  public  lands  in  White  Pine 
County,  Nevada. 

The  WPPP,  as  currently  proposed,  will 
be  jointly  owned  by  White  Pine  County, 
Nevada  Power  Company  and  Sierra 
Pacific  Power  Company.  Participants  in 
the  WPPP  output  include  eight  Nevada 
companies,  power  districts,  associations 
or  municipalitites  and  six  California 
municipalities'.  Los  Angeles  Department 
of  Water  and  Power  will  be  the 
Development  and  Construction  Manager 
for  the  project.  Nevada  Power  Company 
will  act  as  Operating  Manager  for  the 
project.  The  participants  projected 
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system  loads  and  needs  for  power 
indicate  that  the  proposed  new  capacity 
will  be  required  in  the  1990*8  both  for 
load  growth  and  to  reduce  the  current 
dependence  on  imported  oil. 

A  three-stage  site  selection  study  has 
been  completed,  which  recommends 
sites  in  Butte  Valley,  North  Stepfoe 
Valley,  and  Spring  Valley,  within  White 
Pine  County,  for  baseline  environmental 
studies  for  preparation  of  the  EIS  and 
other  permit  applications.  The  selection 
of  these  three  sites  followed  nine 
months  of  studies  in  which  White  Pine 
County  was  reduced  to  589  Candidate 
Areas  and  then  25  Candidate  Sites. 
Eight  sites  were  investigated  in  detail 
and  evaluated  for  environmental 
impacts,  engineering  costs  and  fault 
hazards. 

The  proposal  includes  the 
construction  of  two  750-megawatt  net 
generating  units  at  one  of  the  three 
Candidate  Sites.  The  1500  megawatt  net 
capacity  is  the  maximum  allowed  for  a 
generating  facility  in  White  Pine  County 
under  the  Nevada  County  Economic 
Development  Revenue  Bond  Law. 

For  evaluation  purposes,  each  site  is 
currently  defmed  as  a  square  three  miles 
on  a  side.  The  project  will  require 
approximately  two  square  miles  of  land 
for  the  power  generation  facilities, 
evaporation  ponds  and  waste  disposal 
areas.  In  addition,  corridors  of  various 
widths  will  be  required  for  new  water 
conveyance  pipeline,  railroads,  access 
roads  and  power  transmission  lines.  To 
the  maximum  extent  possible,  all  project 
facilities  will  be  sited  on  pubhc  lands. 

The  air  monitoring  plan  for  WPPP 
licensing  has  been  approved  by  the  U.S. 
Environmental  Protection  Agency  (EPA) 
and  the  Nevada  Division  of 
Environmental  Protection  and  erection 
of  monitoring  stations  in  the  County  has 
been  completed  at  each  of  the  three 
sites.  Both  meteorological  and  air 
quality  parameters  will  be  monitored  at 
these  stations.  In  addition,  two 
secondary  stations  have  been  located  in 
mountain  passes  between  Butte  Valley 
and  Steptoe  Valley  and  between  Spring 
Valley  and  Steptoe  Valley.  Steptoe 
Valley  is  currently  classified  as  a 
nonattainment  area  for  sulfur  dioxide. 

Data  collected  at  the  monitoring 
stations  over  a  one-year  period  will 
provide  site-specific  information  to 
calculate  the  dispersion  characteristics 
of  emissions  from  the  project.  Emission 
control  eqiiipment  will  be  provided  to 
comply  with  EPA  requirements  for  best 
available  control  technology.  Ground 
level  pollutant  concentrations  will- not 
exceed  levels  permitted  by  National 
Ambient  Air  Quality  Standards. 

It  is  estimated  that  WPPP  will  require 
approximately  22,000  acre-feet  of  water 


annually  for  cooling  purposes. 
Applications  to  appropriate 
groundwater  have  been  fded  with  the 
Nevada  State  Water  Engineer  in  seven 
basins  in  White  Pine  County.  Water  will 
be  transported  from  well  fields  in 
specific  basins  to  the  project  site 
through  a  buried  pipeline. 

Depending  on  the  type  of  coal  burned, 
approximately  5.2  million  tons  of  coal 
will  be  required  annually  for  WPPP.  A 
coal  source  and  transportation  study 
has  been  completed.  Based  on  the 
results  of  the  study,  coal  delivery  by  rail 
would  be  more  economically  attractive 
than  by  slurry  pipeline.  The  capability  of 
using  coals  from  the  Uinta  Region  (Utah 
and  Colorado],  Green  River  Region 
(Wyoming)  and  the  Hams  Fork  Region 
(Wyoming)  would  enhance  the  project's 
negotiating  position  with  coal  suppHers. 
The  useof  Alton  (Utah)  coal  would  be 
dependent  on  the  project's  willingness 
to  construct  and  operate  a  new  railroad 
into  the  area.  If  Alton  coal  were  not 
considered,  access  from  the  north  would 
ensure  flexibility  in  selecting  railroad 
carriers. 

Approximately  20  miles  of  new  road 
access  will  be  required  for  the  Butte 
Valley  site.  The  other  two  sites  would 
require  approximately  three  miles  of 
new  road  access. 

Eighteen  power  transmission  system 
alternatives  were  investigated  for  the 
project.  Based  on  load  flow  and  stability 
studies  and  on  economic  factors,  a 
proposed  transmission  alternative  has 
been  selected  for  environmental 
analysis  purposes.  This  system  includes 
two  new  500.000-volt  alternating  current 
(a-c)  transmission  lines  into  the  Las 
Vegas  area,  which  will  connect  with 
existing  or  approved  transmission  lines 
to  Southern  Cahfomia.  In  addition,  a 
new  345.000-volt  a-c  transmission  line 
would  be  required  between  the  project 
and  Gonder  Substation  near  Ely. 
Nevada. 

Construction  of  WPPP  is  expected  to 
begin  in  mid-1984  with  the  first  unit 
operational  in  mid-1989.  The  second  unit 
would  become  operational  one  year 
later.  To  meet  this  schedule, 
approximately  12.7  million  hours  of 
manual  labor  will  be  required  with  a 
peak  construction  labor  force  of  2.345  in 
mid-1988.  It  is  currently  planned  to 
house  some  of  these  workers  in 
temporary  facilies  to  be  located  on  the 
project  site. 

The  operating  and  maintenance  labor 
requirements  will  be  approximately  440 
persons  when  both  units  become 
operational.  Most  of  these  workers  will 
probably  reside  in  Ely,  East  Ely.  McGill 
and  Ruth. 

Discussions  have  begun  with  White 
Pine  County  representatives  and  others 


to  identify  project-related 
socioeconomic  impacts  and  eventually 
to  develop  an  Impact  Alleviation  Plan  to 
mitigate  those  impacts.  It  is  the  goal  of 
the  project  to  develop  the  Impact 
Alleviation  Plan  in  cooperation  with 
White  Pine  Coimty  representatives  to 
assure  support  of  the  Plan  by  the  local 
community  and  their  elected  officials. 
The  tentative  project  schedule  is  as 
follows: 
Sign  Development  Work  Agreement — 

October  1980 
Select  Project  Study  Sites— September 

1981 
Complete  Feasibility  Report— April  1983 
Issue  Draff  Environmental  Impact 

Statement — September  1983 
Begin  Public  Comment  Period — 

September  1983 
Executive  Power  Sales  Contracts — 

January  1964 
File  Final  Environmental  Impact 

Statement — Febuary  1984 
Construction  Permit— May  1984 
Commercial  Operation  Unit  1 — July  1989 
Commercial  Operation  Unit  1— July  1990 

Alternatives  to  the  proposed  action 
that  are  being  considered  for  analysis 
include:  (1)  No  Action.  (2)  Transmission 
Line  Routes,  (3)  Location  of  Worker 
Accommodations,  (4)  Power  Plant  Sites, 
(5)  Plant  Capacity.  (6)  Well  Field 
location,  and  (7)  Railroad  Routes. 

The  Bureau  of  Land  Management's 
scoping  process  for  the  EIS  will  include: 
(1)  Identification  of  issues  to  be 
addressed.  (2)  Identification  of 
additional  viable  alternatives,  (3) 
Notification  of  interested  individuals, 
groups,  and  agencies  so  that  additional 
information  concerving  these  issues  can 
be  obtained;  and  (4)  Identification  of 
persons  within  BL!m  who  can  answer 
questions  about  the  proposed  action  and 
alternatives. 

The  following  steps  will  be  utilized  to 
accomplish  the  scoping  process: 

— A  news  release  announcing  the 
start  of  the  EIS  process. 

— ^Letter  of  invitation  to  participate  in 
the  scoping  process. 

— A  data  sheet  which  further  clarifies 
the  proposal,  alternatives,  and 
significant  issues  being  considered  will 
be  available. 

— A  Public  Scoping  Meeting  will  be 
held  in  Ely.  NV  on  March  3. 1982.  at  7 
p.m.  in  the  Bristlecone  Convention 
Center. 

— Formal  briefings  will  be  conducted 
on  March  2, 1982,  for  State  and  Federal 
agencies. 

Additional  scoping/briefing  meetings 
will  be  considered  if  requested. 

— ^The  following  individuals  will  be 
available  during  the  scoping  period  to 
answer  questions  and  to  receive 
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information  concerning  the  proposed 
action,  ahematives,  and  issues  to  be 
analyzed  in  the  EIS: 

Kathy  Lindsey,  District  Environmental 
Specialist,  Ely,  NV.  Phone:  (702)  289- 
4865. 

Ed  Tilzey,  Environmental  Protection 
Specialist,  Room  3145,  Federal  Building, 
300  Booth  Street,  Reno,  NV  89520. 
Phone:  (702)  784-5602. 

Written  comments  will  be  accepted 
until  March  19;  1962,  and  should  be  sent 
to  the  State  Director  (N-921),  Bureau  of 
Land  Management,  P.O.  Box  12000,  300 
Booth  Street,  Reno,  NV  89520. 

Dated:  January  27,  1982. 
Roger ).  McCormack, 

Associate  State  Director.  Nevada. 

|FR  Doc.  82-2845  Filed  2-3-82:  8:45  am| 
BtLLING  CODE  4310-S4-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
ttte  Outer  Continental  Shelf;  Receipt  of 
'Proposed  Devek>pn>ent  and 
Production  Plan 

AQENCv:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Quintans  Offshore  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3411,  Block  15, 
Ship  Shoal  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  PubKc 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  228. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 


parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regalations. 

Dated:  January  2a  1982. 
Lowell  G.  HammoDS, 

Conservation  Monogar.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  8Z-2K1  rilmt  2-3-«2:  »4»  ami 
BILLING  CODE  4310-3KM 


Availability  of  Environmental 
Documents  Prepared  for  Proposed  Oil 
and  Gas  Operations  on  Gulf  of  Mexico 
Outer  Continental  Shelf  (OCS) 

ACTK>N:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  and 
development/production  proposals  on 
the  Gulf  of  Mexico  OCS. 

summary:  The  MMS,  in  accordance 
with  Federa)  Regulations  (40  CFR  1501.4 
and  1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
annourices  the  availability  of  NEPA- 
related  environmental  assessments 
(EAs)  and  firtdings  of  no  significant 
impact  (FONSIs),  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration 
and  devek)pn»ent/production  activities 
proposed  on  the  Gulf  of  Mexico  OCS. 
This  listing  rnchides  all  proposals  for 
which  environmental  documents  were 
prepared  by  the  Guff  of  Mexico  OCS 
Region  in  the  3-month  period  preceding 
this  Notice. 


Activity/ 
oparator 

Location 

FONSIdata 

Pennzo* 

OCS  Btactu  A-35t  and 

Dec  30.  1981 

Company. 

A-3S8.  Hi9l\  Island 

EANo. 

Afoa.  East  Addition. 

500.  Plan 

Sou*  Extension:  (1T5 

Control  No. 

U-0207 

coast> 

MoMOil 

OCS  Btodt  277.  Tarpon 

Dec  23.  1961. 

Synngs  Area;  (83  mi. 

& 

tiofn  ttw  Flonda  coast). 

Producing 

Southaot 

Inc..  EA 

No.  N- 

0815. 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deputy  Conservation  Manager.  Offshore 


Operations  Support.  Gulf  of  Mexico 
OCS  Region,  Minerals  Manageitipnt 
Service,  Post  Office  Box  7944,  Metairie, 
Louisiana  70010,  504/837-4720. 

SUPPLEMENTARY  INFORMATION:  The 

Minerals  Management  Service  prepares 
EAs  and  FONSIs  for  proposals  which 
relate  to  exploration  for  and  the 
development/production  of  oil  and  gas 
resources  on  the  Gulf  of  Mexico  OCS. 

The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusicms  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  section  102(2)(C).  A  FONSl  is 
prepared  in  those  instances  where  the 
MMS  finds  that  approval  will  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSl 
briefly  presents  the  basis  for  the  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  82-2897  Filed  2-3-«2:  8:45  am) 
BILLING  CODE  4310-31-M 


Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Alaska  Outer  Continental  Shelf 
(OCS) 

action:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  pre-lease,  and  exploration 
proposals  on  the  Alaska  OCS. 

summary:  The  MMS,  in  accordance 
with  Federal  regulations  (40  CFR  1501.4 
and  1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  environmental  afssessments 
(EAs)  and  findings  of  no  significant 
impact  (FONSIs)  prepared  by  the  MMS 
for  the  following  oil  and  gas  pre-lease 
and  exploration  activities  proposed  on 
the  Alaska  OCS.  This  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Alaska 
OCS  Region  in  the  3-month  period 
preceding  this  Notice. 
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Opecator/Aclwity 


Exploration  Dnbng  Program  (Tern  Prospect)  lor  the  Beaulort  Sea  Shell  Ol 

Company,  as  operator  lor  itseH  arx)  ottier  operators 
Deep  Straligrsphic   Test  (DST)  well  program  lor  ttw  Bering  Sea:  ARCXD 

Enploralion  Company  as  operator  lor  rtself  and  other  operators. 

Deep  StraligrBphic  Test  (DST)  well  program  lor  ttw  Benng  Sea.  ARCO 

Exploration  Company,  as  operator  lor  itself  and  other  operators. 
Deep  Stratig.aphic  Test  (DST)  well  program  lor  the  Bering  Sea.  ARCO 

Exploration  Company,  as  operator  lor  itseK  and  other  operators. 
Deep  Siraligraphic  Test  (DST)  well  program  lor  the  Benng  Sea;  ARCO 

Exploration  Company,  as  operator  lor  itseM  and  o«ier  operators^ 
Exptoraton  Dnlling  Program  (Seal  Prospect)  hx  fie  Beaulort  Sea;  Shell  01 

Company.  «  operator  lor  itseM  vid  ottier  operaKvs. 


I  ocaion 


The  proposed  gravel  island  site  is  located  m  the  Beaulort  Sea.  in  Foggy  Island  Bay, 

approximately  20  mrtes  SE  ol  Prujhoe  Bay  and  5  miles  N  ol  the  mamland  shoreline 
The  proposed  site  is  located  In  the  Bering  Sea  north  ol  the  Aleutivi  Islands,  and  in  the 

southern  portion  ol  the  St  George  Basn.  The  site  location  is  about  120  miles  NE.  ol  Dutch 

HartXK  and  alxxjl  1 1 5  miles  WNW  ol  Gold  Bay 
The  proposed  site  w  located  in  the  Benng  Sea.  north  end  o(  the  Alaska  Peninsula.  Ttie  ale 

location  IS  about  200  miles  NE  o(  Dutch  Haitxx  and  90  miles  NE.  ol  Cold  Bay. 
The  proposed  site  is  located  in  the  Norton  Sound  area  ol  •»  Bering  Sea.  The  aHe  location  ic 

60  miles  SE  ol  Nome  and  50  miles  N.  ol  koHik. 
The  proposed  site  »  located  m  the  Navann  Basm.  West  ot  St  Mattfiew  Island  in  Itie  Bervig 

Sea.  The  site  locadoo  is  approximately  530  miles  WNW  o<  Cold  Bay 
The  proposed  gravel  island  site  is  located  i\  Itie  Beautort  Sea  ri  Itie  Long  Wwid  »ea. 

approximately  5  5  miles  N.  o(  Point  Slortterson. 


FONSII 


Oi:i  23.  laet 

Oct  26,  1981' 

Do. 
Do. 
Do. 
Nov.  27.  l9Bt. 


Persons  interested  in  reviewing 
environmental  documents  for  tlie 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Alaska 
OCS  are  encouraged  to  contact  the 
below  listed  MMS  office  in  the  Alaska 
OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deputy  Minerals  Manager,  Offshore 
Field  Operations,  Alaska  OCS  Region, 
Mineral  Management  Service,  800  A 
Street,  Suite  205,  Anchorage,  Alaska 
99501.  (907)  271-4303. 
SUPPLEMENTARY  INFORMATION:  The 
Minerals  Management  Service  prepares 
EAs  and  FONSIs  proposals  which  relate 
to  exploration  for  oil  and  gas  resources 
on  the  Alaska  OCS.  The  EAs  examine 
the  potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  section  102(2){C).  A  FONSI  is 
prepared  in  those  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
|oe  M.  Jones, 

Minerals  Manager,  Alaska  OCS  Region. 
Minerals  Management  Service. 

|m  Hoc  82-2898  Filed  2-J-82;  8:45  am| 
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Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Pacific  Outer  Continental  Shelf 
(OCS) 

ACTION:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Pacific  OCS. 


summary:  The  MMS,  in  accordance 
with  Federal  regulations  (40  CFR  1501.4 
and  1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA/ 
Related  environmental  assessments 
(EA's)  and  findings  of  no  significant 
impact  (FONSI's),  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  Pacific  OCS. 
This  listing  includes  all  proposals  for 
which  environmental  documents  were 
prepared  by  the  Pacific  OCS  Region  in 
the  3-month  period  preceding  this 
Notice. 


Activity/operator  and  location 


Chevron    USA.    Inc..    Expkxalion    plan 

OCS-P   0331.    0332.    0338    (10   irtles 

S  W  of  Point  Conception.  Calilomia). 
Chevron    U.S.A.    Inc..    Exploration    plan 

(XS-P  0205  (10  miles  W.  ol  Oxnard, 

C^Momia). 
Exxon  Company.  U.S.A.,  Exploration  plan 

(XS-P  0319.  0341.  0342.  0343  0344. 

0352.  0353.  0354.  0356.  0357.  0359. 

0360  (Santa  Barbara  Channel.  eaWor- 

nia). 
Exxon  Company   U.S.A..   Ctievron   U.S.A. 

Inc..    Exploration    plan    OCS-P    0180. 

0181.   0182.   0183   0184.   0185.    1067. 

1088.    1089.   0190.   0191.   0192.   0193. 

0194.  0195.  0196.   1097.  0326  (Santa 

Bartiara  C^iannel.  CaMomia). 


FONSI  dale 


Sept  4,  1981 
Oct  30.  1961 
Oct  21.  1961 

Nov  6.  1961 


Copies  of  the  documents  are  available 
for  inspection  in  the  public  information 
room  at  the  Pacific  OCS  Region  office. 
Persons  interested  in  obtaining 
information  about  EA's  and  FONSI's 
proposed  or  activities  on  the  Pacific 
OCS  are  encouraged  to  contact  one  of 
the  MMS  offices  in  he  Pacific  OCS 
Region. 

FOR  FURTHER  INFORMATION  CONTACT 

Deputy  Conservation  Manager,  Pacific 
OCS  Region,  Minerals  Management 
Service,  1340  West  Sixth  Street,  Suite 
160,  Los  Angeles.  California  90017, 
(213)  688-2846 
District  Supervisor.  Oil  and  Gas  Office. 
Ventura  District,  Pacific  OCS  Region, 
Minerals  Management  Service,  145 
No.  Brent  Street,  Suite  202,  Ventura. 
California  93003,  (805)  648-5131 
SUPPLEMENTARY  INFORMATION:  The 
Minerals  Management  Service  prepares 
EA's  and  FONSI's  for  proposals  which 
relate  to  exploration  for  oil  and  gas 


resources  on  the  Pacific  OCS.  The  EA's 
examine  the  potential  environmental 
effects  of  activities  described  in  the 
proposals  and  present  MMS  conclusions 
regarding  the  significance  of  those 
effects.  EA's  are  used  as  %  basis  for 
determining  whether  or  not  approval  of 
the  proposals  constitutes  major  Federal 
actions  that  significantly  affect  the 
qulity  of  the  human  environment  in  the 
sense  of  NEPA  section  102(2){C).  A 
FONSI  is  prepared  in  those  instances 
where  the  MMS  finds  that  approval  will 
not  result  in  significant  effects  on  the 
quality  of  the  human  environment.  The 
FONSI  briefly  presents  the  basis  for  that 
finding  and  includes  a  summary  or  copy 
of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
Reid  T.  Stone. 

ft  • 

Regional  Conservation  Manager  Pacific  OCS 
Region. 

|FR  Doc.  82-2899  Filed  2-3-82;  8:45  am) 
BIUJNG  CODE  4310-31-M 


Bureau  of  Reclamation 

Contract  Negotiations  With  Outlook 
Irrigation  District,  Washington;  Intent 
To  Begin  Contract  Negotiations  for  a 
Rehabilitation  and  Betterment 
Contract 

The  Department  of  the  interior, 
through  the  Bureau  of  Reclamation, 
intends  to  open  negotiations  with  the 
Outlook  Irrigation  District.  Outlook. 
Washington,  leading  to  a  contract 
pursuant  to  the  Rehabilitation  and 
Betterment  Act  of  1949  (63  Stat.  724).  as 
amended,  for  the  repayment  of  funds  to 
be  used  in  improving  the  existing  canal 
system  and  relocating  the  pumping 
plant. 

The  proposed  Rehabilitation  and 
Betterment  program  will  provide  up  to 
$2,487,000  to  enable  the  District  to 
relocate  the  pumping  plant,  replace  4,400 
feet  of  wood  stave  pipeline,  and 
reconstruct  38,000  feet  of  main  laterals. 
The  contract  repayment  schedule  will 
provide  for  full  repayment  of  funds. 


5364 
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commensurate  with  water  users' 
payment  capacity  and  willingness  to 
pay,  over  a  40-year  period. 

The  terms  and  conditions  of  the 
proposed  contract  are  ultimately 
dependent  upon  the  Secretary  of  the 
Interior's  approval  of  the  form  of  the 
proposed  contract,  and  completion  of 
congressional  review  of  the  Secretary's 
determination  regarding  the 
organizations'  ability  to  pay. 

The  public  may  observe  any 
negotiating  sessions.  Advance  notice  of 
such  meetings,  if  any,  will  be  furnished 
on  request.  Requests  must  be  in  writing 
and  must  specify  that  the  requesting 
party  is  interested  in  the  proposed 
Outlook  Irrigation  District  contract. 
Inquiries  should  be  addressed  to  the 
Regional  Director,  Bureau  of 
Reclamation,  Attention  Code  440,  550 
West  Fort  Street,  Box  043.  Boise,  Idaho 
83724. 

The  availability  of  a  proposed  draft 
contract  for  public  review  will  be 
announced  in  the  local  news  media. 
Following  that  announcement,  a  30-day 
period  will  be  allowed  for  receipt  of 
written  comments.  All  written 
correspondence  concerning  the 
proposed  contract  will  be  made 
available  for  review  or  inspection  upon 
receipt  of  written  request  pursuant  to 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact 
Ms.  Cathy  Kent,  Repayment  and 
Statistics  Branch,  Division  of  Water, 
Power,  and  Lands,  Bureau  of 
Reclamation,  at  the  above  address,  or 
telephone  (208)  334-9011. 

Dated:  February  1. 1982. 
Eugene  Hincts, 

Assistant  Commissioner  of  Reclamation. 

\FR  Doc.  a2-2<lB7  Filed  2-3-«2t  MS  am( 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availability  of  Draft  Environmental 
Impact  Statement  and  Public  Hearing 
on  the  Proposed  North  Antelope  Mine, 
Campbell  and  Converse  Counties, 
Wyo. 

■  Federal  Lease  Nos.  W-60231  and  2- 
03217791 

AOENCy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  availability  of  draft 
environmental  impact  statement  (OSM- 
EIS-6)  and  public  hearing 

summary:  Pursuant  to  §  1506.6  of  Title 
40,  Code  of  Federal  Regulations,  notice 


is  hereby  given  that  the  Office  of 
Surface  Mining  (OSM),  Western 
Technical  Center,  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
on  the  proposed  North  Antelope  Mine. 
The  EIS  has  been  written  to  assist  the 
Department  in  making  a  decision  on 
North  Antelope  Coal  Company's 
application  to  surface  mine  about  190 
milhon  tons  of  coal  over  a  period  of  39 
years.  The  proposed  site  is  62  miles 
south  of  the  City  of  Gillette,  and  58  miles 
north  of  Douglas,  and  60  miles  west  of 
Newcastle,  Wyoming.  The  mine  would 
encompass  3,762  acres  of  State,  private 
and  Federal  land  (Thunder  Basin 
National  Grasslands)  of  which  2.698 
acres  would  be  disturbed  for  mining, 
roads,  and  facilities. 

Copies  of  the  draft  EIS  may  be 
obtained  from  OSM  at  the  location 
listed  under  "ADDRESSES"  below. 
Copies  are  also  available  for  review  at 
locations  Hsted  under  "ADDRESSES." 

A  public  hearing  will  be  held.  All 
interested  parties  are  invited  to  attend 
this  hearing  to  give  their  comments.  See 
"DATES"  and  "ADDRESSES"  for  time  and 
location. 

DATES:  A  public  hearing  will  be  held  on 
March  11, 1962,  from  7:00  to  9:00  pjn. 
The  Draft  EIS  will  be  available  on 
February  4, 1982  at  the  address  listed 
under  "ADDRESSES".  All  written 
comments  should  be  received  by  the 
Office  of  Surface  Mining  at  the  location 
listed  under  "addresses"  no  later  than 
April  7, 1982. 

addresses:  The  public  hearing  will  be 
held  at  the  Campbell  County  Community 
Recreation  Center  in  Gillette,  Wyoming. 
Copies  of  the  draft  EIS  may  be  obtained 
from  and  comments  should  be 
addressed  to:  Richard  E.  Dawes,  Acting 
Administrator,  Office  of  Surface  Mining, 
Brooks  Tower,  1020  Fifteenth  Street, 
Denver,  Colorado  80202. 

Copies  of  the  EIS  are  available  for 
review  at  the  Converse  County 
Courthouse;  Douglas  Library,  Douglas. 
Wyoming;  Campbell  County 
Courthouse;  George  Amos  Memorial 
Library,  Gillette,  Wyoming;  and  at  the 
State  of  Wyoming.  Department  of 
Environmental  Quality,  401  Ninteenth 
Street,  Cheyenne,  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Dawes  (telephone:  303-837- 
5421)  at  the  location  given  under 
"addresses." 

supplementary  information:  the  eis 
evaluates  three  alternative  actions  the 
Department  coald  take  on  the  mining 
and  reclamation  plan  which  has  been 
submitted  to  OSM  and  the  State  of 
Wyoming.  Those  alternatives  are 
approval,  disapproval,  and  no  action. 


OSM  has  not  identified  a  perferred 
alternative  at  this  time.  The  State  of 
Wyoming  and  OSM  have  identified 
minor  deficiencies  in  the  mine  plan,  but 
it  is  anticipated  that  the  applicant  will 
correct  these  minor  deficiencies.  Once 
this  is  done,  it  is  probable  that  the 
approval  alternative  will  be  the 
preferred  alternative. 

OSM,  v^th  assistance  from  the 
Geological  Survey,  Forest  Service. 
Interstate  Commerce  Commission,  and 
State  of  Wyoming,  has  analyzed  the 
impacts  of  the  alternatives.  Public 
comments  are  sought  on  this  analysis  as 
presented  in  the  EIS.  All  substantive 
comments,  written  or  oral,  will  be 
considered  in  preparing  the  final  EIS 
and  in  the  final  recommendation  for 
action  on  the  subject  mining  and 
reclamation  plan.  See  "DATES"  and 
"ADDRESSES"  for  information  on  the 
hearing  and  comments. 

Dated:  February  1. 1982. 
lames  R.  Harris, 

Director. 

|FR  Doc.  82-2916  Filed  2-3-82;  8:4S  dm| 
BILLING  CODC  43M-0S-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  29783] 

Burlington  Northern  Railroad 
Conf>pany— Exemption— Trackage 
Rights— St  Paut,  MN  to  Bayport,  MN 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  commission  exempts 
from  the  requirements  for  prior  approval 
under  49  U.S.C.  S  11343  the  trackage 
rights  agreement  granting  Burlington 
Northern  Railroad  Company  (BN)  the 
right  to  operate  over  19.3  miles  of  rail 
line  owned  by  Chicago  and  North 
Western  Transportation  Company 
(CNW)  from  St.  Paul,  MN  to  Bayport, 
MN. 

DATES:  This  exemption  is  effective 
March  5, 1982.  Petition  to  stay  effective 
date  must  be  filed  by  February  15, 1982 
and  petitions  for  reconsideration  of  this 
action  must  be  filed  by  February  23, 
1982. 

ADDRESSES:  Send  pleadings  to;  (1) 
Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission,  12th 
and  Constitution  Ave.  N.W., 
Washington,  D.C.  20423  and  (2) 
Petitioner's  representative:  Peter  M.  Lee, 
Assistant  General  Solicitor,  Burlington 
Northern  Railroad  Company,  178  East 
Fifth  Street,  St.  Paul,  MN  55101. 
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Pleadings  should  refer  to  Finance 
Docket  No.  29783. 

Copies  of  the  full  decision  are 
available  from:  Interstate  Commerce 
Commission.  Office  of  the  Secretary, 
Room  2227,  Washington.  D.C.  20423  or 
by  calling  toll-free  800-424-5403. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Kelly,  (202)  275-7245. 

SUPPLEMENT ARV  INFORMATION:  For 

further  information,  see  the  decision 
served  concurrently  in  FD  29783, 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gtiliam,  Commissioners  Gresham 
and  Clapp. 

AgatlM  L  Mwgeoovick. 

Secretary. 

|FR  D(K;  K-2MI  Plied  2^3-82:  8l4S  am) 
BILLING  COBE  ntSS-OVN 


(Docket  Na  AB-43  (Sut>-No.  79)] 

ItlHiois  Central  Gulf  Railroad  Co^ 
Abandonment  in  Jefferson  County, 
KY;Findinge 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  its  rail  line  between  milepost 
0.24  and  -1.27  all  within  Louisville,  KY,  a 
distance  of  1.51  miles,  subject  to  certain 
conditions.  Since  no  Investigation  was 
instituted,  the  requirement  of 
§  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  adminstratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  ofl^er  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Richard  A. 
Kelly,  Room  5417,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423.  no 
later  than  10  days  from  publication  of 
this  Notice.  Tlw  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
S  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 


shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovicli, 

Secretary. 

|KR  Doc.  82-2882  KUcd  2-i-tt:  e^  an| 
BILUNG  COOE  703$-*1-M 


Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find 

Each  transaction  is  exempt  from 
section  11343  (formeriy  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  ndes. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  &om  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  ^ 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  40  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  appUcants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  coraphance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 


By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  loyce  and  Dewell. 

MC-FC-79533.  By  decision  of  1-19-82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  Central  Valley  Transportation.  Inc.  of 
Certificate  No.  MC-151496  (Sub-No.  1) 
issued  to  Wardick  Trucking.  Inc. 
authorizing  operations  as  a  common 
carrier,  over  irregualr  routes, 
transporting  coal  from  points  in  PA  to 
points  in  NY.  Applicant's  representative: 
Connie  Poorman,  P.O.  Box  125,  Howard. 
PA  16841.  TA  lease  is  sought.  Transferee 
is  a  carrrier. 

MC-FC-79567.  By  decision  of  1-19-82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132  Review 
Board  Number  3  approved  the  transfer 
to  Glenwood  Transit  line.  Inc.  of 
Glenwood.  LA  of  Certificate  No.  MC- 
69036  (Sub-Nos.  9  and  13)  issued  May  28, 
1976  and  June  4, 1981  respectively,  and 
of  Permit  No.  MC-«9036  (Sub-No.  14) 
issued  May  13, 1981  to  Cool  Trucks.  Ina 
of  Glenwood,  LA  authorizing  the 
transportation  by  irregular  routes  (AJ 
under  the  Subs  9  and  13  certificates  of 
non-motorized  farm  equipment  and 
supplies,  and  parts  and  accessories  used 
in  connection  therewith,  from  the  plant 
site  of  Farmaster  Products.  Ina.  at 
Shenandoah,  lA,  to  points  in  ND,  SD. 
NE,  (except  Omaha,  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission).  KS.  MN.  MO.  CO.  IL,  and 
WI.  restricted  to  originating  at  the 
above-named  origin  (A)  meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Swift  &  Company  at  or  near 
Glenwood.  LA,  to  points  in  SD,  NE 
(except  Omaha,  and  points  in  its 
commarcial  zone  as  defined  by  the 
Commission),  CO.  KY.  MO.  KS.  IN.  IL. 
WI,  MI  and  MN  restricted  to  shipments 
originating  at  the  named  storage 
facilities  and  destined  to  the  indicated 
destination  points:  and  (3)  meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses, 
between  points  in  Fremont  County,  lA. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  US  and  under  the  Sub-14 
permit  (B)  food  and  related  products, 
between  points  in  the  US  under 
continuing  contract(s)  with  Swift 
Independent  Packers  Company,  of 
Chicago.  IL.  Applicant's  representative 
is:  Long  D.  Knox.  600  Hubtiell  Building. 
Des  Moines,  lA  50309.  A  TA  lease  is  not 
sought.  Transferee  is  a  carrier. 

MC-FC-79574.  By  decision  of  1-20-82, 
Review  Board  Number  3  approved  the 
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transfer  to  MX  Transport,  Inc.  of  Las 
Vegas.  NV.  Certificates  No.  MC-142335 
and  (Sub-Nos.  2.  3.  4.  8. 11  and  12)  issued 
to  C  &  E  Trucking  Co..  Inc.  of  Santa  Fe 
Springs.  CA.  authorizing:  Named 
commodities,  including  machinery, 
materials,  supplies,  and  equipment 
requiring  special  equipment;  structural 
steel;  recyclable  waste  and  scrap  paper; 
steel,  tubing,  and  appliance  coating;  pipe 
and  pipe  fittings;  fire  hydrants,  and 
valves,  and  copper  and  aluminum  wire 
and  cable,  radically  between  named  NV 
and  CA  points  from  points  in  AZ  to  the 
facilities  of  Crown  Zellerbach 
Corporation-at  Antioch,  CA;  from  points 
in  Los  Angeles  and  San  Bernardino 
Counties,  CA,  to  the  facilities  of  State 
Industries,  Inc.  at  Henderson,  NV; 
radially  between  points  in  CA  and  NV 
restricted  against  traffic  from  the 
facilities  of  Celanese  Piping  Systems. 
Inc.  in  Orange  County.  CA  and  Mueller 
Co.,  at  Sparks,  NV;  from  the  facilities  of 
Armco,  Inc.,  Metal  Products  Division,  at 
Madera,  CA  to  AZ;  from  Geneva,  UT  to 
Henderson,  NV.  and  from  Los  Angeles 
and  Orange  Counties,  CA  to  points  in 
AZ.  materials  and  supplies  in  the 
reverse  direction.  Applicant's 
representative:  Raymond  P.  Keigher,  401 
E.  Jefferson  Street,  Suite  102.  Rockville, 
MD  20850.  TA  lease  is  not  sought. 

MC-FC-79575.  By  decision  of  January 
22, 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  3-approved 
the  transfer  to  Anchorage  Fairbanks 
Freight  Service,  Inc.  of  Certificate  No. 
MC-142494  (Sub-No.  5)X  issued 
November  24, 1981  to  United  Cartrage. 
Inc.  authorizing  the  transportation  of 
general  commodities  (except  Classes  A 
and  B  explosives,  (1)  between  points  in 
Kings,  Ketsup,  Snohomish  Counties,  WA 
and  (2)  between  points  in  the  Greater 
Anchorage  Area,  Kenai  Peninsula  and 
Matanuska-Susitna,  AK.  Applicaat's 
representative  is:  George  Kargihanis, 
Esq.,  2120  Pacific  Building.  Seattle,  WA 
98104. 

MC-FC-79576.  By  decision  of  January 
20. 1982.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Nevada  General 
Transportation,  Inc.,  of  Draper,  UT,  of 
Certificate  No.  MC-138274  (Sub  15), 
issued  December  19, 1975,  to  Payne 
Motor  Lines,  Inc.,  of  Draper,  UT,  which 
authorizes  the  transportation  of 
rendering  house  products,  from  the  plant 
site  of  C.U.I.  International  at  or  near 
Boise,  ID,  to  points  in  WA.  OR,  CA,  UT. 
CO.  AZ.  NE.  KS.  lA.  MN.  MO.  WI.  and 
IL.  with  specified  restrictions. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576.  Boise.  ID  83701.  Notes:  TA  has 


not  been  filed.  Transferee  holds 
authority  under  MC-146464  and  sub- 
numbers  thereunder.  Applicants  also 
seek  authority  to  transfer  MC-138274 
(Sub  45X).  Since  this  proceeding  is  still 
pending  and  a  certificate  has  not  been 
issued  in  the  Sub  45X  proceeding, 
applicants  should  file  a  petition  for 
substitution  of  applicant. 

MC-FC-795a3.  By  decision  of  January 
22, 1982,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 

1132,  Review  Board  Number  3  approved 
the  transfer  to  WAYNE  WHIDDON,  an 
IndiA^dual,  of  Brunswick,  GA,  of 
Certificate  No.  MC-155949,  issued  to 
Dawman  S.  Gay,  Jr..  an  Individual,  of  St. 
Augustine  FL,  which  authorizes  the 
transportation  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  St.  Johns,  Putnam,  Duval  and 
Volusia  Counties,  FL.  and  extending  to 
points  in  GA.  MS.  LA.  SC.  TN,  andOC. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202. 
Notes:  TA  has  not  been  filed.  Transferee 
is  not  a  carrier. 

MC-FC-79569.  By  decision  of  January 
19, 1982.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 

1133.  Review  Board  Number  3  approved 
the  transfer  to  Heritage  Travel.  Inc..  of 
Union  Square,  Putnam.  Connecticut 
06260,  of  license  No.  MC-130371  issued 
on  December  5, 1977,  to  H.  Frances 
Czamecki.  d/b/a  Heritage  Travel 
Agency,  of  Union  Square.  Putnam, 
Connecticut  06260.  authorizing  it  to 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker  at 
Putnam,  CT.  in  arranging  for  the 
transportation  by  motor  vehicle  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  in  round-trip 
tours  beginning  in  Windham  County,  CT 
and  extending  to  points  in  the  United 
States,  including  Alaska  and  Hawaii. 
Representative:  Sigmund  A.  Czamecki, 
Heritage  Travel  Inc..  Putnam.  CT  06260. 

MC-FC-79524.  By  decision  of  1-15-82. 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1133. 
Review  Board  Number  3  approved  the 
transfer  to  South  Dakota  Automobile 
Club  of  1300  Industrial  Avenue.  Sioux 
Falls,  SD  57104,  of  license  No.  MC- 
130517F  issued  on  January  12, 1979,  to 
Bestway  Travel  Agency,  Inc.,  of  107 
South  Pierre,  SD  57501.  authorizing  it  to 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  in  all  expense 
round-trip  tours,  begirming  and  ending 
at  points  in  ND  and  SD  and  extending  to 
points  in  the  United  States,  including 
AK.  but  excluding  HI.  Applicants' 

I 


representative:  Mr.  E.  D.  Wiedecker. 
Vice  President-Travel  Services.  1300 
Industrial  Avenue.  Sioux  Falls.  SD 
57104. 

MC-FC-79587.  By  decision  of  l-25-a2 
Review  Board  3  approved  the  transfer  to 
Jay  Don  Transport  Lines.  Inc.  of 
Wobuan.  MA  of  Permit  No.  MC-119552 
Subs  13  and  15X  issued  to  J&L.  Inc.  of 
Providence.  RI.  authorizing  general 
commodities,  between  points  in  the  US. 
under  contract  with  Ralston  Purina  Co., 
Farm  Corp.  and  Campbell  Filter  Co., 
Potlach  Corp.  Denton  Sales  Co., 
Thompson  Can  Co.;  and  Lever  Bros.  Co.. 
pulp  paper  and  related  products, 
between  points  in  the  US,  under 
contract  with  Simkins  Industries,  Inc. 
Applicant's  representative:  Robert  L. 
Cope,  1730  M  St,  NW,  Washington,  DC, 
20036,  TA  lea'Se  is  not  sought. 
Transferee  is  not  a  carrier. 
Agatha  L  Metgenovich, 
Secretary. 

|FR  Doc  82-2877  Filed  2-3-82:  8:45  am| 
BILUNQ  CODE  7035-Ot-M 

Motor  Carrien  Intrastate  Application(s) 

The  following  application{s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  vsrithin  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-684,  filed 
December  23, 1981.  Applicant:  WEST 
FARMS  EXPRESS,  INC.,  1095  Close 
Ave.,  Bronx.  NY  10472.  Representative: 
David  A.  Malat.  1095  Close  Ave..  Bronx, 
NY  10472.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General 
commodities — Between  New  York  City 
on  the  one  hand.  and.  on  the  other,  all 
points  in  Albany.  Columbia,  Delaware. 
Dutchess.  Greene,  Nassau,  Ontario. 
Orange.  Putnam,  Rensselaer.  Rockland, 
Suffolk.  Sullivan.  Ulster.  Westchester 
Counties  and  New  York  City.  Intrastate, 
interstate  and  foreign  conunerce 


Federal  Register  /  Vol.  47.  No.  24  /  Thursday.  February  4.  1962  /  Notices 


5367 


authority  sought.  HEARING:  date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  the  New  York  State 
Department  of  Transportation.  1220 
Washington  Ave..  State  Campus, 
Albany.  NY  12232,  and  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 
Agatha  L  Margenovich. 
Secretary. 

Il-K  Doc  Vi-xra  Piled  2-3-82:  8:46  ainj 
MLLMM  CODE  l«3S-«1-M 


(Volume  No.  227] 

Motor  Carriers;  Permanent  Autt)ority 
Decisions  Restriction  Removals; 
Decision-Notice 

Decided;  January  29, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1960.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
^  an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 


Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction 
Removal  Board,  Members  Spom.  Ewing. 
and  Shaffer. 
Agatha  L  Mergenovicii, 
Secretary. 

MC 18738  (Sub-67X),  filed  January  25, 
1982.  Applicant:  SIMS  MOTOR 
TRANSPORT,  UNES,  INC.,  610  W.  138th 
Street.  Riverdale,  IL  60627. 
Representative:  Walter  F.  Jones,  Jr.,  1111 
E.  54th  Street,  Suite  155,  Indianapolis.  IN 


46220.  Sub  66F,  broaden  iron  and  steel 
articles,  to  "metal  products". 

MC  82735  (Sub-7X).  filed  January  25, 
1982.  Applicant:  HUDSON-BERGEN 
TRUCKING  CO..  200  Central  Avenue. 
Teterboro.  NJ  07808.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Sub  5F  permit:  (1) 
broaden  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk); 
and  (2)  broaden  the  territorial  authority 
to  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  82919  (Sub-lX),  filed  January  25, 
1982.  Applicant:  E  &  M  TRUCKING,  INC 
d.b.a.,  DELLA  ROSA  TRUCKING  CO., 
P.O.  Box  150,  Martinez,  CA  94553. 
Representative:  John  Paul  Fischer.  256 
Montgomery  St..  San  Francisco,  CA 
94104.  Lead,  broaden:  (1)  From 
petroleum  products  to  "petroleum, 
natural  gas  and  their  products"  and  from 
containers  for  petroleum  products  to 
"containers";  (2)  remove  in  container 
restriction,  (3)  city  to  county-wide 
authority;  Port  Richmond,  Richmond, 
Avon  and  Martinez.  CA  to  Contra  Costa 
County,  and  Alameda,  and  Oakland  to 
Alameda  County  and  (4)  to  radial 
authority. 

MC  96607  (Sub-25X),  filed  January  22, 
1982.  Applicant:  RUCKER  BROTHERS 
TRUCKING,  INC.,  1820  Stewart  St.  E., 
Tacoma.  WA  98421.  Representative: 
Kenneth  R.  Mitchell,  2320A  Milwaukee 
Way,  Tacoma.  WA  98421.  Lead  and 
Subs  2.  9, 12F,  15F,  16F,  17F,  and  20F. 
Broaden:  Lumber,  lumber  except 
plywood,  lumber  products,  plywood, 
particle  board,  and  laminated  beams  to 
"lumber  and  wood  products"  in  lead. 
Subs  2  and  15F;  doors  to  "building 
materials"  in  Sub-15F;  (c)  crushed  cars 
and  scrap  metal  for  recyling  to  "waste 
or  scrap  materials  not  identified  by 
industry  producing"  in  Sub  16F;  utility 
manholes,  vaults,  and  median  barriers 
to  "clay,  concrete,  glass  or  stone 
products"  in  Sub  20F;  Tacoma,  to  Pierce 
County,  WA  (Lead  and  Subs  2, 16F); 
Seattle  to  King  County.  WA  (lead); 
Chehalis  to  Lewis  County.  WA  (Subs  2, 
9);  Longview  to  Cowlitz  County,  WA; 
Issaquah  to  King  County,  WA  (Sub  2); 
St.  Helens  and  Columbia  City  to 
Columbia  County,  OR  (Sub  2) 
McMinnville  to  Yamhill  County,  OR 
(Sub  16F);  and  Auburn  to  King  County, 
WA  and  Wilsonville  to  Clackamas 
County,  OR  (Sub  20F);  to  radial  service 
in  Lead  and  Subs  2,  9, 16F;  remove 
restrictions:  to  service  moving  to 
territories  and  possessions  of  the  U.S.  in 
lead  and  Sub-2;  against  transportation  of 


iron  and  steel  buildings  and  components 
between  WA  and  OR  in  Sub-12F; 
against  traffic  moving  in  foreign 
commerce  through  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  WA,  ID,  or  MT  in 
Sub-15F  part  (1);  to  traffic  having  prior 
or  subsequent  movement  by  water  in 
Sub-17F 

MC  116092  (Sub-lOX).  filed  December 
1, 1981,  previously  published  December 
23  1981.  republished  as  follows: 
Applicant:  CHAMPLAIN  EXPRESS 
TRANSPORT  (INTERNATIONAL)  INC., 
411  Rivere,  Cowansville,  Quebec  J2K 
1N4.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park. 
NJ  08904.  Broaden  in  Sub  7F  (1) 
synthetic  resin  and  plastic  articles  and 
(2)  toliet  preparations  and  cosmetics 
(except  in  bulk)  to  "rubber  and  plastic 
articles  and  chemicals  and  related 
products."  The  purpose  of  the 
republication  is  to  include  the  proper 
broadening  for  plastic  articles. 

MC  145223  (Sub-2X),  filed  November 
20, 1981,  previously  noticed  in  the 
Federal  Register  of  December  24, 1981 
republished  as  follows:  Applicant:  COLE 
FREIGHT  COMPANY.  12805  Seneca 
Road,  Palos  Heights,  IL 60463. 
Representative:  James  C  Hardman.  33 
N.  LaSalle  Street.  Chicago,  IL  60602. 
Lead,  broaden  (a)  linoleum,  cork  felt 
base  floor  covering  or  tiling,  asphalt, 
composition  tiling  to  "lumber  and  wood 
products,  petroleum,  natural  gas  and 
their  products,  chemicals  and  related 
products,  clay,  concrete,  glass  or  stone 
products,  and  metal  products";  (b)  floor 
coverings,  linoleum,  steel  rollers, 
wallboard  and  pulpboard  to  "textile  mill 
products,  lumber  and  wood  products, 
pulp,  paper  and  related  products, 
chemicals  and  related  products,  rubtwr 
and  plastic  products,  clay,  concrete, 
glass  or  stone  products,  and  metal 
products;"  and  in  Sub-No.  1  broaden 
conduit  and  pipe  (other  than  iron  and 
steel)  attachments,  parts  and  fittings  to 
"lumber  and  "wood  products,  textile  mHI 
products,  pulp,  paper,  and  related 
products,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
metal  products,  and  machinery".  The 
purpose  of  republication  is  to  correct  the 
proposed  commodity  broadenings. 

MC  146573  (Sub-19X).  filed  October 
16. 1981,  previously  noticed  in  the 
Federal  Register  of  October  29, 1981, 
republished  as  follows:  Applicant:  LA 
SALLE  TRUCKING,  INC.,  P.O.  Box  46. 
Peru,  IL  81354.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666 11th  St.,  NW,  Washington.  DC 
20001.  Sub-No.  5F:  Broaden  (1)  fertilizer, 
fertilizer  solutions,  and  fertilizer 
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ingredients,  in  bulk,  to  "commodities  in 
bulk";  (2]  facilities  at  Ottawa,  IL,  to  La 
Salle  County,  IL;  and  (3]  delete 
originating  at  or  destined  to  restriction. 
The  purpose  of  this  republication  is  to 
reflect  applicant's  proposed  commodity 
broadening. 

MC 147461X.  filed  January  13, 1982. 
Applicant:  CLAYTON  H.  TEN  PAS 
d.b.a.  C.  H.  TEN  PAS  TRANSPORT. 
Route  1,  Plymouth,  Wl  53073. 
Representative:  Richard  C.  Alexander. 
710  North  Plankinton  Avenue. 
Milwaukee.  WI  53203.  Sub  IF  permit:  (1) 
Broaden  liquid  concrete  additives,  in 
bulk,  in  tank  vehicles  to  "chemicals  and 
related  products,"  and  (2)  broaden  the 
territorial  authority  to  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  named 
shipper. 

MC  147586  (Sub-lX),  filed  January  18, 
1982.  Applicant:  TODD  &  WATSON 
ENTERPRISES.  INC.,  2250  South  Green 
St..  Henderson,  KY  42420. 
Representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  KY  42101.  Lead 
certificate,  remove:  (1)  Facilities 
restriction.  (2)  ex-rail  and  water 
restriction,  and  (3]  originating  or 
destined  to  named  facilities  restriction. 

MC  148581  (Sub-3X).  filed  January  22. 
1981.  Applicant:  JOSEPH  RUFFIN  d.b.a. 
RUFFINS  MOTOR  FREIGHT,  5350 
Paschall  Ave.,  Philadelphia.  PA  19143. 
Representative:  Brian  S.  Stem.  STERN  & 
JONES,  5411-D  Backlick  Rd.,  Springfield. 
VA  22151.  MC-3G561  and  Sub  3  permits 
and  Subs  1  and  2  certificates.  Broaden: 
Lead  permit,  steel  wire  springs  and 
component  parts  thereof,  to  "metal 
products";  Sub  3  permit,  flat  glass,  to 
"clay,  concrete,  glass,  or  stone 
products",  and  lead  and  Sub  3  permits  to 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  named 
shippers:  Sub  1  certificate,  aluminum 
and  aluminum  articles,  to  "metal 
products",  Ravenswood  facihty  to 
Jackson  County,  WV;  and  service  to 
radial  authority;  Sub  2  certificate,  part 
(1)  electric  wire  and  electric  cable,  to 
"metal  products  and  machinery". 
Richmond  facility  to  Madison  County. 
KY;  Downers  Grove  facility  to  DuPage 
County.  IL;  Worcester  facility  to 
Worcester  County.  MA;  Palterson. 
Passaic  and  North  Brunswick  facilities 
to  Passaic  and  Middlesex  Counties.  NJ; 
Leetsdale  facility  to  Allegheny  County, 
PA;  and  Phillipsdale  and  Ashton 
facilities  to  Providence  County.  Rl. 

int  Doc.  82-287S  Filed  2-3-82:  &W  am| 
MUMQCOOC  709$-«1-M 


lEx 


No.  346  (Sul>4to.  7)1 


Reflroad  Exemption — Export  Coal 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  extension  of  time  for 
filing  replies. 

summary:  A  request  for  an  extension  of 
time  to  file  replies  is  granted  in  part. 
Replies  are  now  due  February  24. 1982. 

DATE:  Time  for  filing  replies  is  extended 
to  February  24. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  J.  Shaw.  Jr.  or  Jane  F.  Mackall, 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  By 

petition  filed  January  25. 1982,  the 
Norfolk  and  Western  Railway  (NW)  and 
the  Chessie  System  Railroads  request  a 
30-day  extension  to  submit  replies. 
Pursuant  to  our  notice  in  this  proceeding 
published  in  the  Federal  Register  on 
October  21, 1981  (46  FR  51674),  replies 
are  due  February  4, 1982,  45  days  after 
the  filing  of  comments.  The  Coal 
Exporters  Association  and  the  National 
Coal  Association  filed  a  reply  on 
January  27. 1982,  in  opposition  to  the 
extension.  They  agree  that  the  railroads 
should  not  ask  for  an  extension  since 
they  initiated  the  exemption  proceeding 
and  since  they  had  originally  wanted 
only  15  days  for  replies. 

The  petition  shall  be  granted  in  part; 
parties  shall  have  a  20  day  extension  to 
February  24. 1982,  to  file  replies.  A 
voluminous  amount  of  comments, 
totalling  nearly  1200  pages,  have  been 
filed.  Moreover,  the  holiday  season  and 
inclement  weather  have  affected  the 
ability  of  railroad  personnel  to  meet 
with  counsel.  An  extension  shall  enable 
all  parties  to  prepare  the  most  complete 
responses  to  the  comments.  Since  the 
NW  filed  the  exemption  petition,  the 
extension  will  not  prejudice  any  party. 
Finally,  we  find  that  a  20.  and  not  30. 
day  extension  is  sufficient  time  to 
prepare  the  replies,  since  parties  will 
have  had  a  total  of  65  day  to  analyze  the 
comments. 

It  is  Ordered: 

The  petition  is  granted  in  part.  The 
time  for  filing  replies  is  extended  to 
February  24. 1982. 

By  the  Commission,  Reese  H.  Taylor.  Jr., 
Chairman. 

Decided:  January  29, 1982. 
Agatiia  L  Mergenovicfa. 

Secretary. 

tFR  Doc  8Z-2M0  Piled  Z-3-S2: 8:45  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigation  No.  731-TA-4S] 

Certain  Amplifier  Assemblies  and 
Parts  Thereof  From  Japan 

agency:  International  Trade 
Commission. 

action:  Change  of  Date  of  Public 
Hearing. 

summary:  Notice  is  hereby  given  that 
the  pubhc  hearing  to  be  held  in 
connection  with  United  States 
International  Trade  Commission 
investigation  No.  731-TA-^8  (Final), 
certain  amphfier  assemblies  and  parts 
thereof  from  Japan,  will  begin  at  10:00 
a.m.,  Thursday,  May  20, 1982,  in  the 
Commission's  Hearing  Room,  U.S. 
International  Trade  Commission 
Building,  701  E  Street.  NW.,  Washington. 
D.C.  A  hearing  date  of  March  16, 1982, 
had  previously  been  announced  in  the 
Commission's  notice  of  institution  of 
investigation  as  published  in  the  Federal 
Register  of  January  20, 1982  (46  FR  2946). 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Conunission  not  later  than  the  close 
of  business  (5:15  p.m.)  April  29, 1982.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
must  file  prehearing  statements  and 
should  attend  a  prehearing  conference 
to  be  held  at  10:00  a.m.,  e.d.t.,  on  May  3, 
1982,  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building.  Prehearing  statements  must  be 
filed  on  or  before  May  14, 1982.  The 
Commission's  final  action,  notification 
of  the  Department  of  Commerce,  is 
similarly  postponed  until  July  1, 1982. 
These  changes  are  made  pursuant  to  the 
Department  of  Commerce's  granting  of 
an  extension  of  time  to  the  exporter 
involved  in  this  investigation  (see  47  FR 
3393). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  geneml 
application,  consult  the  Commission's 
rules  of  practice  and  procedure.  Part  207, 
subparts  A  and  C  (19  CFR  Part  207),  and 
Part  201.  subparts  A  through  E  (19  CFR 
Part  201). 

Issued:  February  1, 1982. 

By  order  of  the  Commission. 
KeniMth  R.  Mason.  ~ 

Secretary. 

|FR  Doc  S2-2»16  Filed  2-3-C2:  MS  ami 
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(332-131] 


Hearing  on  and  Release  for  PuWc 
Comment  of  Chapters  of  ttie  Tariff 
Schedules  of  the  United  States 
Converted  Into  the  Nomenclature 
Structure  of  the  Harmonized  System 

agency:  International  Trade 
Commission, 

ACTION:  Setting  of  public  hearing  and 
release  for  comment  from  interested 
parties,  pursuant  to  Commission 
investigation  No.  332-131.  under  the 
authority  of  section  332(g)  of  the  Tariff 
Act  of  1930.  as  amended,  and  initiated 
upon  the  request  of  the  President  of  the 
United  States,  of  the  following  chaptbrs 
of  the  Tariff  Schedules  of  the  United 
Stales  (TSUS)  converted  into  the 
nomenclature  structure  of  the 
Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System): 

Volume  I 

Chapter  25:  Salt;  sulphur  earths  and  stone; 

plastering  materials;  lime  and  cement 
Volume  II 

Chapter  27:  Mineral  fuels,  mineral  oils  and 
products  of  their  distillation;  bituminous 
substances;  mineral  waxes 

Volume  III       I 

Chapter  44:  Wood  and  articles  of  wood;  wood 

charcoal 
Chapter  45:  Cork  and  articles  of  cork 
Chapter  46:  Manufactures  of  straw,  of  esparto 

or  of  other  plaiting  materials;  basketware 

and  wickerwork 
Chapter  47:  Pulp  of  wood  or  of  other  fibrous 

celluiosic  materials,  waste  and  scrap  of 

paper  or  paperboard  * 

Chapter  48:  Paper  and  paperboard;  articles  of 

paper  pulp,  of  paper  or  of  paperboard 
Chapter  49:  Printed  books,  newspapers. 

pictures  and  other  products  of  the  printing 

industry  manuscripts,  typescripts  and  plans 
Volume  IV 

Chapter  50:  Silk 

Chapter  51:  Wool,  fine  or  coarse  animal  hair; 

horsehair  yam  and  woven  fabric 
Chapter  52:  Cotton 
Chapter  53:  Other  vegetable  textile  fibres; 

paper  yam  and  woven  fabrics  of  paper 

yarn 
Chapter  54:  Man-made  filaments 
Chapter  55:  Man-made  staple  fibres 

Volume  V 

Chapter  68:  Articles  of  stone,  of  plaster,  of 
cement,  of  asbestos,  of  mica,  and  of  similar 
materials 

Chapter  69:  Ceramic  products 

Chapter  70:  Glass  and  glassware 

Chapter  71:  Natural  or  cultured  pearls, 
precious  or  semi-precious  stones,  precious 
metals,  metal  clad  with  precious  metals, 
and  articles  diereof;  imitation  jewelry;  coin 

Volume  VI 

Chapter  84:  Nuclear  reactors,  boilers, 
machinery  and  mechanical  applicances; 
parts  thereof 


Chapter  85:  Electrical  machinery  and 
equipment  and  parts  thereof;  sound 
recorders  and  reproducers,  television 
image  and  sound  recorders,  or  reproducers 
and  parts  and  accessories  of  such  articles 

Volume  VII 

Chapter  86:  Railway  and  tramway 
locomotives,  rolling-stock  and  parts 
thereof;  railway  and  tramway  track 
fixtures  and  fittings;  mechanical  traffic 
signalling  equipment  of  all  kinds  (including 
electro-mechanical) 

Chapter  87:  Vehicles  other  than  railway  or 
tramway  rolUng-stock.  and  parts  thereof 

Chapter  88:  Aircraft  and  parts  thereof 

Chapter  89:  Ships,  boats,  and  floating 
structures 

summary:  The  United  States 
International  Trade  Commission 
(hereinafter  "the  Commission")  has 
completed  a  draft  of  the  above  chapters 
of  the  TSUS  converted  into  the 
nomenclature  structure  of  the 
Harmonized  System,  with  proposed 
rates  of  duty.  This  notice  announces  the 
scheduling  of  a  public  hearing  on  these 
converted  chapters  and  requests  public 
comment  on  the  draft  conversion. 
including  the  proposed  rates  of  duty. 
WRITTEN  submissions:  Persons  wishing 
to  submit  written  comments  with 
respect  to  one  or  more  of  the  chapters 
should  do  so  at  the  earliest  possible 
date,  but  no  later  than  the  close  of 
business  (5:15  p.m.)  April  30, 1982,  The 
signed  original  and  19  copies  of  all 
written  comments  must  be  filed  with  the 
Secretary  of  the  Commission  at  his 
office  in  Washington,  D.C.  and  should 
conform  with  §  201.8  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.8).  Any  person 
desiring  confidential  treatment  as  to 
commercial  or  financial  information 
must  submit  that  information  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  §  201.6 
of  the  Commission's  rules  (19  CFR 
201.6).  All  nonconfidential  written 
submissions  will  be  made  available  to 
interested  persons. 
HEARING:  Public  hearings  on  the  draft 
converted  chapters  will  begin  on  March 
29, 1982,  in  the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW,.  Washington. 
D.C.  at  10  a.m.  Requests  for  appearances 
at  the  hearing,  including  the  name  and 
address  of  any  witness  who  will  testify 
and  the  industry  or  organization,  if  any, 
which  the  witness  represents,  should  be 
filed  in  writing  with  the  Secretary  of  the 
Commission  no  later  than  the  close  of 
business  on  March  22, 1982.  Requests 
shoud  indicate  the  chapter  or  heading 
upon  which  the  witness  will  express 


views  and  a  brief  indication  of  any 
position  to  be  taken.  Parties  with  a 
common  interest  in  a  chapter  are 
encouraged  to  consolidate  their  oral 
presentations.  For  further  information 
on  hearing  procedures  and  rules  of 
general  application  consult  the 
Commission's  rules,  part  201  (19  CFR 
Part  201). 

COPIES  OF  DOCUMENTS:  Copies  of  the 
chapters  which  are  the  subject  of  this    . 
notice  are  available  for  public 
inspection  at  the  offices  of  the 
Commission,  701  E  Street,  NW., 
Washington,  DC  20436.  The  Secretary 
will  also  send  copies  of  chapters  to 
interested  parties  upon  request: 
telephone  (202)  523-5178. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eugene  A.  Rosengarden.  Director,  or 
Mr.  Holm  Kappler,^  Deputy  Director. 
Officer  of  Tariff  Affairs,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW..  Washington.  DC  20436; 
telephone  (202)  523-0370  or  0362. 

SUPPLEMENTARY  INFORMATION:  In  its 
public  notices  of  February  8, 1980  (45  FR 
9828  of  February  13, 1980),  March  21. 
1980  (45  FR  19696  of  March  26, 1980). 
August  15. 1980  (45  FR  55549  of  August 
20, 1980),  June  24. 1981  (46  FR  34439  of 
July  1, 1981)  and  July  17, 1981  (46  FR 
37824  of  July  22. 1981)  the  Commission 
identified  the  97  cliapters  of  the 
Harmonized  System  for  which  texts  had 
been  provisionally  adopted  by  the 
Harmonized  System  and  the 
Nomenclature  Committees  of  the 
Customs  Cooperation  Council.  Views 
and  comments  of  interested  parties  with 
respect  to  the  97  chapters  were  sought 
and  the  structure  and  technical 
development  of  the  Harmonized  System 
were  described. 

In  reponse  to  a  request  dated  August 
24. 1981,  by  the  President  of  the  United 
States,  the  Commission  instituted  an 
investigation  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g))  in 
order  to  prepare  a  basic  draft  converting 
the  Tariff  Schedules  of  the  United  States 
into  the  nomenclature  structure  of  the 
Harmonized  System.  The  President 
directed  that  the  Commission's  report 
including  the  converted  U.S.  tariff 
schedule,  be  submitted  no  later  than 
June  30, 1983.  Guidelines  for  the 
conversion  set  by  the  President  were  set 
forth  in  the  Commission's  notice  of  the 
institution  of  investigation  of  September 
16. 1981  (46  FR  47897  of  September  Sa 
1981).  along  with  the  schedule  for  the 
release  of  the  converted  chapters. 
Appropriate  supplementary  public 
notices  will  be  issued  with  respect  to  the 
publication  of  the  remaining  chapters 
and  hearings  thereon. 
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Currently  the  Customs  Cooperation 
Council  is  preparing  draft  explanatory 
notes  to  the  chapters  of  the  Harmonized 
System.  As  soon  as  they  become 
available  the  Commission  will  release 
them  for  public  comment.  Explanatory 
notes  for  all  chapters  of  the  Harmonized 
System  are  scheduled  to  be  released  for 
comment  before  the  Commission 
submits  the  converted  tariff  schedule  to 
the  President  in  June  of  1983. 

In  preparing  the  converted  U.S.  tariff 
schedules,  the  Commission  is  seeking 
and  taking  into  consideration  the  views 
of  any  interested  person,  of  any  trade  or 
industry  organization  and  of  interested 
government  agencies.  Submissions 
should  be  directed  at  evaluating  the 
draft  conversion  in  light  of  the 
President's  guidelines,  in  particular 
whether  the  conversion — 

(a)  Avoids,  to  the  extent  practicable 
and  consonant  with  sound  nomenclature 
principles,  changes  in  rates  of  duty  on 
individual  products; 

(b)  Simplifies  the  U.S.  tariff  structure 
to  the  extent  possible  without  rate 
changes  significant  for  U.S.  industry, 
workers,  or  trade:  and 

(c)  Alleviates  administrative  burdens 
on  the  Customs  Service. 

The  Commission  will  utilize  the  post- 
MTN  rates  of  duty  on  individual 
products  when  analyzinjg  impacts  of  any 
proposed  changes. 

Submissions  should  also  address  the 
probable  effect  of  U.S.  adoption  of  the 
converted  tariff  schedules  on  U.S. 
industries,  workers,  and  trade. 
Submissions  aimed  primarily  at  seeking 
increases  or  reductions  in  existing  tariff 
rates  are  not  relevant  and  will  not  be 
entertained  by  the  Commission. 

Issued:  January  29. 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|KR  Doc.  82-2914  Filed  2-3-82.  8:45  am| 
BILLINQ  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  October  2, 1981, 
Hoffman  La  Roche  Inc.,  Kingland  Road 
and  Bloomfield  Avenue,  Nutley,  New 
Jersey  07110,  made  application  to  the 
Drug  Enforcement  Administration  (DEA) 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  below: 


Oiug 


AlphapfOdine  (9010) 
Levorphanol  (9220).. . 


Schedule 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
the  DEA  to  manufacture  such 
substances,  may  file  comments  or 
objections  to  the  issuance  of  the  above 
application  and  may  also  file  a  written 
request  for  a  hearing  thereon  in 
accordance  with  21  CFR  1301.54  and  in 
the  form  prescribed  by  21  CFR  1316.47. 

Any  such  commentp,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street.  NW..  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  March  1, 1982. 

Dated:  January  27, 1982. 
Frands  M.  Mullen.  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  82-2869  Piled  2-3-aZ;  8:45  amj 
BILUNO  CODE  441«-0»-« 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  December  1, 1981, 
Knoll  Pharmaceutical  Company, 
Production  Department,  30  North 
Jefferson  Road.  Whippany.  New  Jersey 
07981.  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Dihydrotnorphina  (9145).. 
Hydromorptxxie  (9190) ... 


Schedule 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  flle  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice,  1405  I 
Street.  NW..  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  March  1. 1982. 


Dated:  January  27, 1982. 
Francis  M.  Mullen.  Jr.. 

Acting  Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc.  82-2870  Filed  2-3-82:  8:45  im\ 
BILLING  CODE  441IM>»-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations, 
Responses;  Availatrility 

Marine  Accident  Report — Grounding  of  the 
U.S.  Sailboat  Mr.  B,  near  Punta  Chivata. 
Mexico,  November  25.  1980  (NTSB-MAR-81- 
13). 

Highway  Accident  Reports — Summary 
Format.  Issue  No.  2—1980  (NTSB-HAR-81- 

!)■ 
Safety  Reconunendations  to — 

Federal  Aviation  Administration,  Jan.  20. 
A-82-1  through  -3:  Replacement  of  the 
mushroom  cart  restraint  device  in  DC-10 
aircraft  galley  lift  system;  modification  of 
switch  circuitry  in  DC-10  aircraft  lift  system; 
modification  of  the  interlock  circuitry. 

Federal  Aviation  Administration.  Jan.  25. 
A-81-163  through  -169:  Violations  of 
regulations  or  safety  issues  concerning 
parachute  jumping;  acceptable  safe  distances: 
special  transponder  code  with  identifiable 
radar  display:  Advisory  Circular  90-48B:  14 
CFR  105.14;  14  CFR  105:  Air  Traffic  Control 
Handbook  7110.65B. 

United  States  parachute  Association,  Jan. 
25,  A-81-170:  CFR  traffic  advisories;  safety 
attained  by  Mode-C  transponders  in  jump 
operations. 

Federal  Aviation  Administration,  /an.  28. 
A-82-8  through  -15:  Hazard  associated  with 
engine  inlet  pressure  probe  icing; 
predeparture  deicing  procedures:  cold 
weather  operations  to  ensure  coverage  of  ail 
aspects  of  such  operations;  compliance  with 
14  CFR  121.629(b);  General  Notice  (GENOT) 
to  FAA  tower  and  air  carrier  ground  control 
personnel  about  the  increased  potential  for 
aircraft  icing  during  long  delays  before 
takeoff  and  procedural  changes  so  thai 
controllers  can  implement  the  gate-hold 
provisions  of  Facilities  Operations  and 
Administration  Manual  7210.3F,  paragraph 
1232;  effect  of  engine  inlet  pressure  probe 
blockage  on  engine  instrument  readings  and 
addition  of  information  to  aircraft  flight 
manuals;  Advisory  Circulars  91-13c  and  91- 
51;  air  traffic  control  procedures  when 
freezing  weather  conditions  and  attendant 
aircraft  icing  problems  exists;  training 
curricula  for  air  traflic  controllers  and 
trainees  to  include  structural  and  engine  icing 
of  aircraft  hazards:  foreign  operators 
involved  in  cold  weather  operations. 

Recommendation  Responses  from — 

U.S.  Coast  Guard.  Jan.  13.  M-81-37. 
September  2. 1981.  meeting  with  Materials 
Transportation  Board  and  National  Cargo 
Bureau  agreed  that  stowage  of  containerized 
dangerous  cargoes  near  centerline  of  vessel 
would  be  beneficial  in  preventing  pollution 
incidents:  however,  requirements  could  prove 
to  be  economic  burden  on  industry  and  a 
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severe  limition  on  vessel  operations.  Plans  to 
use  the  foi-uni  of  the  Chemical  Transportation 
Advisory  Committee  to  evaluate  the 
recommendation. /o/7.  13.  M-81-38.  Currently 
evaluating  the  recommendation. /on.  13,  M- 
81-39.  Will  analyze  Mississippi  River  Gulf 
Outlet  Canal  traffic  and  economics  to 
determine  if  one-way  trafFic  operations  for 
designated  lime  periods  and/or  particular 
locations  during  dangerous  cargo  transit  is 
warranted. 

Office  of  the  Secretary  of  Transportation, 
Jan.  15.  H-81-46.  Dot  and  AIRAC  will  hold 
regular  meetings  at  least  on  a  quarterly  basis. 

Burlington  Northern  Railroad.  Jan.  15.  R- 
80-34  and  -35.  Believes  that  proper 
equipment  is  being  used  and  employees  are 
adequately  trained. 

Federal  A  viation  Administration.  Jan.  20. 
A-81-145.  Will  take  actions  to  reduce  the 
possibility  of  development  of  fatigue  and 
stress,  accelerate  training  and  staffing  to 
increase  the  work  force,  initiate  a  review  to 
consider  the  need  for,  and  method  of, 
conducting  a  monitoring  system  which  would 
serve  to  identify  controllers  who  might  be 
suffering  from  fatigue  or  stress. /on.  20,  A-81- 
146.  Air  Traffic  Service  has  implemented  two 
major  programs:  The  Air  Traffic  Interim 
Operations  Plan  and  The  General  Aviation 
Reservation  program.  Will  be  developing  and 
Expanded  Tower  En  Route  Control  program. 
Jan.  20.  A-81-147.  Do  not  occur  since  there  is 
no  means  to  require  available  assistance  for 
coordination  in  every  situation. 

Note. — Single  copies  of  reports, 
recommendation  letters,  and  responses  are 
free  on  written  request,  identified  by 
recommendation  or  report  number,  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 
(Multiple  copies  of  reports  are  obtainable 
from  National  Technical  Information  Service, 
U.S.  Department  of  Commerce.  Springfield, 
Va.  22161) 

Effie  M.  Upshaw. 

Alternate  Federal  Register  Liaison  Officer. 
February  1. 1982. 

\VV.  Doc  82-2978  Filed  2-3-82:  8:45  am) 
BIUJNQ  CODE  4t10-58-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-364] 

Alabama  Power  Co.;  Notice  of 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-^, 
issued  to  Alabama  Power  Company  (the 
licensee),  for  operation  of  the  Joseph  M. 
Farley  Nuclear  Plant,  UnTt  No.  2  located 
in  Fiouston  County,  Alabama. 

The  amendment  would  revise  the 
provisions  in  the  Technical 
Specifications  relating  to  the  spent  fuel 
pool.  This  change  would  permit  the 
licensee  to  replace  all  of  the  storage 


racks  in  the  present  spent  fuel  pool  with 
high  density,  poisoned  racks,  increasing 
its  capacity  from  675  fuel  assemblies  to 
1,407  fuel  assemblies,  in  accordance 
with  the  licensee's  application  for 
amendment  dated  December  18, 1981. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  March  4, 1982,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  heeiring  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 


scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opporutnity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or- 
representative  for  the  petitioner 
promptiy  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  [in  Missouri 
(800)  342-6700].  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Steven 
A.  Varga.  Chief.  Operating  Reactors 
Branch  ^\,  Division  of  Licensing: 
(petitioner's  name  and  telephone 
number):  (date  petition  was  mailed); 
(Farley  Unit  2):  and  publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
and  to  G.  F.  Trowbridge,  Esquire,  Shaw. 
Pittman.  Potts  and  Trowbri(^e,  1800  M 
Street.  NW.,  Washington,  D.C.  20036, 
attorney  for  the  hcensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
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based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  18. 1981, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
D.C..  and  at  the  George  S.  Houston 
Memorial  Library,  212  W.  Burdeshaw 
Street,  Dothan,  Alabama  36303. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  January,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc  82-3925  Filed  2-3-82: 8:45  am| 
DtLUNQ  CODE  7S90-O1-M 


(Docket  Nos.  50-424  and  50-425] 

Alvin  W.  Vogtie  Nuclear  Power  Plant 
(Unit  Nos.  1  and  2)  et  al.;  Negative 
Declaration 

Supporting  Amendment  No.  3  to 
CPPR-108  and  Amendment  No.  3  to 
CPPR-109  Relating  to  ttie  Discharge 
Structure  Modifications 

In  the  matter  of  Alvin  W.  Vogtie 
Nuclear  Plant.  Unit  Nos.  1  and  2, 
Georgia.  Power  Co..  Oglethorpe  Electric 
Membership  Corp.,  Municipal  Electric 
Authority  of  Georgia  and  City  of  Dalton, 
Georgia 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  the  amendments  to 
Construction  Permits  CPPR-108  and 
CPPR-109  relating  to  the  discharge 
structure  modifications  at  Alvin  W. 
Vogtie  Nuclear  Plant.  Unit  Nos.  1  and  2. 
The  amendments  would  delete  the 
original  multiport.  submerged  design  of 
the  discharge  structure  and  substitute  a 
single-point,  submerged  discharge 
structure.  In  accordance  with  10  CFR 
Part  51,  the  Commission's  Division  of 
Licensing  has  prepared  an 
Environmental  Impact  Appraisal  (EIA) 
for  the  amendments.  Based  on  the  EIA 
the  Commission  has  concluded  that  an 
environmental  impact  statement  for  tWs 
action  is  not  warranted  because  there 
will  be  no  adverse  environmental 
impacts  affecting  the  quality  of  the 
human  environment,  attributable  to  the 
proposed  action,  that  would  be  in 
addition  to  those  impacts  already 
evaluated  in  the  Commission's  Final 
Environmental  Statement  for  Alvin  W. 
Vogtie  Nuclear  Plant,  Unit  Nos.  1  and  2, 
issued  in  March  1974.  A  negative 
declaration  is,  therefore,  appropriate. 


The  EIA  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  D.C.  20555  and  at  the  local 
public  document  room  located  at  the 
Burke  County  Public  Library,  Fourth 
Street.  Waynesboro,  Georgia  30830.  A 
copy  of  the  EIA  may  be  obtained  upon 
request,  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  January,  1982. 

For  the  Nuclear  Regualtory  Commission. 
B. ).  Youngblood, 

Chief,  Licensing  Branch  No.  1.  Division  of 
Licensing. 

|FR  Doc.  82-2929  Filed  2-3-82:  ft4S  din| 
BILUNG  CODE  7S9(H>1-M 

[Dockets  Nos.  50-317  and  50-318] 

Baltimore  Gas  and  Electric  C04 
Consideration  of  Proposed 
Modification  To  Facilities  Spent  Fuel 
Storage  Pool 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  approval  of  a 
modification  to  the  spent  fuel  storage 
pool  of  the  Calvert  Cliffs  Nuclear  Power 
Plant  Units  Nos.  1  and  2  (the  facilities), 
located  at  Calvert  County,  Maryland. 
Operation  of  the  facilities  is  authorized 
by  Facility  Operating  Licenses  Nos. 
DPR-53  and  DPR-GO,  issued  to  Baltimore 
Gas  and  Electric  Company  (the 
licensee). 

The  facilities  share  a  common  pool 
that  is  divided  in  two  sections  and 
connected  by  a  transfer  canal.  On 
September  19, 1980,  the  NRC  issued 
Amendments  47  and  30  for  Calvert  Cliffs 
Units  1,  and  2,  respectively  which 
authorize  a  maximiun  fuel  storage 
capacity  of  1760  fuel  assemblies.  By 
application  dated  October  30, 1961,  the 
licensee  requested  an  increase  in  the 
maximum  authorized  fuel  storage 
capacity  from  1760  to  1930  fuel 
assemblies.  The  modification  will 
require  changes  to  the  Technical 
Specifications  and  issuance  of  a  license 
amendment  for  each  facility. 

Prior  to  approval  of  the  proposed 
modification  and  license  amendments 
authorizing  use  of  the  modified  pool,  the 
Commission  will  have  made  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 

By  March  8, 1982  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facjfify  operating  licenses  and 
any  person  whose  interest  may  be 


affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition 
for  leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
may  file  a  supplement  to  the  petition  to 
intervene  which  may  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  The  bases  for 
each  contention  must  be  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
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limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-exanune 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW. 
Washingtcai,  D.C.  by  the  above  date. 

Where  petitions  are  filed  during  the 
last  ten  (10]  days  of  the  notice  period,  it 
is  requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Clark:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (Calvert  Cliffs);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  James  A.  Biddison,  Jr. 
General  Counsel,  G  and  E  Building, 
Charles  Center,  Baltimore,  Maryland 
21203,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leav« 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commissien,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  (letitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  30, 1981, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.  and  at  the 
Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Dated  at  Betkesda.  Mai^'land  this  29tb  day 
of  January,  1982. 


For  the  Nndear  Regulatory  Commission. 
Robert  A.  Cbik, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc  B2-M28  Filed  2-S-«2: 8:45  iim| 
BILLING  CODE  7S90-01-« 


(Docket  Nos.  50-4S4-OL  A  50-455-OLI 

Commonwealth  Edison  Co.  (Byron 
Nuclear  Power  Station,  Units  1  and  2); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  vriih  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding:  Stephen  F. 
Eilperin,  Chairman.  Christine  N.  Kohl, 
Dr.  Reginald  L  Gotchy. 

Dated:  January  28, 1982. 
C  lean  Shoemaker. 

Secretary  to  the  Appeal  Board. 

|FR  Doc.  82-2927  Filed  2-»-82;  MS  am| 
BILLING  CODE  7SMH)1-« 


Draft  Regulatory  Guide;  Issuance  and 
AvailatMlity 

The  Nuclear  Regulatory  Commission 
has  issued  for  pubUc  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulaUons  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluaUng  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  IC  121-5  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Response-Time 
Testing  of  Protection  System  Instrument 
Channels"  and  is  inteoded  for  Division 
1.  "Power  Reactors."  It  is  being 
developed  to  provide  a  method 
acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
regulations  with  regard  to  response-time 
testing  of  instrumentation  in  protection 
systems.  This  guide,  with  certain 
modifications,  endorses  Draft  O  of  ISA- 


dS67.06,  "Response-time  Testing  of 
Nuclear-Safety-Related  Instrument 
Channels  in  Nuclear  Power  Plants." 
which  was  approved  by  the  Nuclear 
Power  Plant  Standards  Committee  of  the 
Instrument  Society  of  America  on 
October  £1. 1980. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedide)  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by  March 
31. 1982. 

Although  a  time  Mmit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  m  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  giudes  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated. 

Regulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  reproduce  them.. 
(5  U5XL  S52(a)) 

Dated  at  RockviUe.  Maryland  this  28th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Karl  R.  GoOer, 

Director,  Division  of  Facility  Opervtions. 
Office  of  Nuclear  Regulatory  Research 

fFR  Doc  BZ^2990  Filed  2-»-82;  MS  ami 
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[Docket  Nos.  50-424  and  50-425] 
Georgia  Power  Co.  et  al. 

Georgia  Power  Co.  et  al.;  issuance  of 
Amendments  to  Construction  Permits 

In  the  matter  of  Georgia  Power  Co.. 
Oglethorpe  Electric  Membership  Corp.. 
Municipal  Electric  Authority  of  Georgia 
and  City  of  Dalton,  Georgia. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  3  to 
Construction  Permit  No.  CPPR-108  and 
Amendment  No.  3  to  Construction 
Permit  No.  CPPR-109.  The  amendment 
deletes  the  original  multiport, 
submerged  design  of  the  discharge 
structure  and  substitutes  a  single  point 
submerged  discharge  structure.  The 
amendment  also  deletes  three 
conditions  which  concern  chlorine 
discharge  and  are  inappropriate  for  the 
discharge  structure  modifications. 
Georgia  Power  Company  has  sole 
responsibility  for  the  design 
construction  and  operation  of  the 
facilities,  which  are  located  in  Burke 
County,  Georgia.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Aqt 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  and  has  concluded  that 
the  issuance  of  the  Amendment  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Prior  pubhc  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

In  connection  with  the  issuance  of 
these  amendments,  the  Commission  has 
issued  a  Negative  Declaration  and 
Environmental  Impact  Appraisal. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments,  dated  May  1. 1981.  (2) 
Amendment  Nos.  3  to  Construction 
Permits  CPPR-108  and  CPPR-109,  (3)  the 
Commission's  related  Safety  Evaluation, 
(4)  the  Environmental  Impact  Appraisal, 
and  (5)  the  Negative  Declaration 
supporting  the  amendments  to  the 
Construction  Permits.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington,  D.C. 
20555,  and  at  the  Burke  County  Public 
Library,  Fourth  Street,  Waynesboro, 
Georgia  30830.  In  addition,  a  copy  of 
items  2,  3.  4  and  5  may  be  obtained  upon 
request,  addressed  to  the  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Division  of 
Technical  Information  &  Document 
Control. 

Dated  at  Bethesda,  Maryland  this  29th  day 
of  January,  1982. 

For  the  Nuclear  Regulatory  Commission. 
B.  |.  Youngblood, 

Chief.  Licensing  Branch  No.  1.  Division  of 
Licensing. 

|FR  Pnc.  82-2928  Kiled  Z-3-B2:  MS  am| 
BILLING  CODE  7SM-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

January  27, 1982. 

When  Executive  Departments  and 
Agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Department  and  agencies  use  a  number 
of  techniques  including  public  hearing  to 
consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published  the  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  extensions 
(burden  change],  extensions  (no 
change],  or  reinstatements.  The  agency 
Clearance  Officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 
The  name  and  telephone  number  of  the 

Agency  cFearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available) 
The  Office  of  the  Agency  issuing  this 

form 
The  title  of  the  form 
The  Agency  form  number,  if  applicable 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report 
The  Standard  Industrial  classification 

(SIC)  Codes,  referring  to  specific 

respondment  groups  that  are  affected 
Whether  small  businesses  or 

organizations  are  affected 


A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection 
An  estimate  of  the  number  of  responses 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form 
An  estimate  of  the  cost  to  the  Federal 

Government 
An  estimate  of  the  cost  to  the  public  the 

number  of  forms  in  the  request  for 

approval 
An  indication  of  whether  section  3504(h) 

of  P.L.  96-511  applies 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  Forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name.  The 
Agency  Clearance  Officer  will  send  you 
a  copy  of  the  proposed  form,  the  request 
for  clearance  (SF83].  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review.  If  you 
experience  difficulty  in  obtaining  the 
information  you  need  in  reasonable 
time,  please  advise  the  OMB  reviewer  to 
whom  the  report  is  assigned.  Comments 
and  questions  about  the  items  on  this 
list  should  be  directed  to  the  OMB 
reviewer  or  office  listed  at  the  end  of 
each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  futher 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  Affiars.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 


OEPARTUEMT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals — 202-377-3627 

Revisions 

•  Science  and  Technical  Research 
National  Voluntary  Laboratory 

Accreditation  Program  Application 
STR-1144 
Annually 

Businesses  or  other  institutions 
Testing  laboratories 
SIC  Multiple 

Small  busioesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  400  responses;  200  hours; 

$4,900  Federal  cost;  1  form  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

To  examine  competence  of  testing 
laboratories  in  product  areas  where 
recognition  is  needed  and  to  accredit 
those  meetings  apphcable  requirements. 
Apphcaticai  elicits  general  laboratory 
information  and  provides  applicants  for 
accreditation  a  means  for  selecting  test 
methods  and  calculating  fees. 

DEPARTMENT  OF  DEFENSE 

Agency  Clearence  Officer— John  V. 
Wenderoth-:-703-697-l  195 

New 

•  Departmental  and  others 

Labor  Standards  Interview 

DD  1567 

On  occasion 

Individuals  or  households 

Construction  contract  employees 

Department  of  Defense— Military:  60,000 
responses;  10,000  hours;  $10,000 
Federal  cost;  1  form  not  applicable 
under  3504(h) 

Kenneth  B.  Allen,  202-395-3785 

The  Davis  Bacon  Act,  the  Copeland 
Act  and  the  ■contract  work  hours  and 
Safety  Standards  Act  require  the 
establishment  of  minimum  wages,  job 
classification,  overtime  pay  rates  and 
fringe  benefits  for  construction  work 
performed  by  private  contractors  for  the 
Federal  Government.  In  order  to 
ascertain  that  the  data  submitted  by  the 
contractor  is  correct,  the  employees 
must  be  contacted  on  a  random  basis  to 
collect  the  info  requested  by  the  form. 
This  interview  is  required  by  29  CFR  5.6, 
etc. 

Revisions   1 1 

1 1 

•  Departmental  and  others 
Daily  Transaction  Reporting 
Weekly,  other — see  SiF83 
Businesses  or  other  institutions 
Fuel  Storage  facility  (tank  farm]  oper 

and  pipeline  co'«. 
SIC:  517.  291 
Small  businesses  or  oi^nizations 
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Department  of  Defense-Military:  9,240 
responses;  3,502  hours;  $57,250  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kenneth  B.  Allen,  202-395-3785 

Provides  status  of  Government-owned 
bulk  petroleum  products  held  by 
commercial  contractors  operating 
petroleum  storage  facilities  by  daily 
submission  of  shipments,  receipts  and 
inventory  data. 

Extensions  (no  change) 

•  Department  of  the  Army 
Application  and  Agreement  for 

Estabhshment  of  a  Junior  Reserve 

Officers'  Corps  Unit 
DA3126 
On  occasion 

State  or  local  governments 
Secondary  educational  institutions 
SIC:  821 

Small  bnsinesses  or  organizations 
Department  of  Defense — Military:  400 

responses;  400  hours;  $5,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

The  application  and  agreement  form  is 
used  to  screen  secondary  institutions 
desiring  to  host  a  junior  ROTC  Unit 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer— Joseph 
Stmad— 202-245-7488 

Extensions  [burden  change) 

•  National  Institutes  of  Health 

Audiovisual  Evaluation  Form 

Nonrecurring 

Businesses  or  other  institutions 

U.S.  Health  Education  professionals 

who  borrow  or  rent,  etc. 
SID  82Z  823,  806 
Health:  9.000  responses;  450  hours: 

$4,000  Federal  cost  1  form;  $4,500 

public  cost;  not  applicable  under 

3504(h) 

Federal  Education  Data  Acquistion 
Council,  202-426-5030 

Data  will  be  used  primarily  for  the 
national  medical  audiovisual  center's 
internal  management  piu-poses,  to 
provide  a  measure  of  the  approximate 
use  of  each  audiovisual  in  the  film  and 
videotape  collections,  and  to  provide 
input  to  a  follow-up  study  on  the  factors 
affecting  the  shareabilily  of  audio  visuals 
in  the  health  Sciences. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer— Larry  E. 
Miesse— 202-633-4312 

Extensions  (Burden  Change) 

•  Federal  Bureau  of  Investigation 


Monthly  Return  of  Arson  Offenses 
Known  to  Law  Enforcement 

DO-73 

Monthly 

State  or  local  governments 

City,  city  and  State  law  enforcement 
agencies  in  the  U.S. 

Sic:  922 

Federal  law  enforcement  activities: 
20.592  responses;  10,296  hours; 
$875,000  Federal  cost;  1  form;  $102,960 
public  cost;  not  applicable  under 
3504(h) 

Andy  Uscher  202-395-4814 

To  determine  extent  of  arsons  and 
related  damages  nationwide.  Summary 
statistics  are  published  in  preliminary 
semiannual  releases  and  comprehensive 
annual  report. 

•  Federal  Bureau  of  Investigation 
Return  A — Monthly  Return  of  Offenses 

Known  to  the  Policx 

DO-65 

Monthly 

State  or  local  governments 

City,  cty  and  State  law  enforcement 
agencies  nationwide 

Sic:  922 

Federal  law  enforcement  activities: 
17.772  responses;  8,886  hours;  $906,000 
Federal  cost;  1  form;  $88,860  pubUc 
cost  not  applicable  under  3504fh) 

Andy  Uscher  202-395-4814 

To  tabulate/estimate  total  number  of 
crimes  and  crimes  cleared  throughout 
the  United  States.  Summary  statistics 
published  in  preliminary  semiannual 
releases  and  comprehensive  annual 
publication. 

•  Federal  Bureau  of  Investigation 
Supplement  to  Return  a  Monthly  Return 

of  Offenses  Known  to  Police 

DO-57 

Monthly 

State  or  local  governments 

City,  cty  and  State  law  enforcement 
agencies  nationwide 

Sic:  922 

Federal  law  enforcement  activities: 
17,772  responses;  8,886  hours;  $596,000 
Federal  cost;  1  form;  $8a860  pubUc 
cost  not  aiq)hcable  under  3504(h) 

Andy  Uscher  202-395-4814 

To  tabulate/estimate  value  of 
property  stolen  and  recovered 
throughout  the  Unites  States.  Summary 
statistics  published  annnally  in  "Crime 
in  the  United  States." 

•  Federal  Bureau  of  Investigation 
Supplementary  Homicide  R^>ort 
DO-56 
Monthly 

State  or  local  governments 
City,  cty  and  State  law  enforcement 
agencies  nationwide 
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Sic:  922 

Federal  law  enforcement  activities:  929 
responses;  110  hours;  $13,000  Federal 
cost;  1  form:  $1,100  public  cost;  not 
applicable  under  3504(h) 

Andy  Ijscher  202-395-4814 

To  tabulate  victim,  offender,  and 
weapon  date  re  persons  murdered. 
Summary  statistics  published  in  annual 
"Crime  in  the  United  States." 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Windsor— 202-426-1887 

New 

•  Research  and  Special  Programs 
Administration 

RAM  Shipper  Registration  With  USNRC 

Nonrecurring 

Businesses  or  other  institutions 

Shippers  of  radioactive  materials 

SIC:  369,  281.  344,  361 

Other  transportation:  2.600  responses; 
1.300  hours;  $32,500  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle.  202-395-7340 

Used  by  the  Department  to  ascertain 
that  shippers  using  packages  approved 
by  the  UNRC  for  another  person  know 
the  amount  and  type  of  material  allowed 
in  a  package  euid  will  package  the 
material  in  a  safe  and  correct  manner. 

FEDERAL  RESERVE  SVSTEM 

Agency  Clearance  Officer — William 
{ones— 202-452-2983 

Revisions 

•  Statement  of  Purpose  for  an  Extension 
of  Credit  Secured  by  Margin  Stock 

FRU-1 

On  occasion 

Businesses  or  other  institutions/ 
individuals  or  households. 

All  banks  are  subject  to  this  requirement 

SIC:  602 

Small  businesses  or  organizations 

General  government:  6,750.000 
responses;  209.250  hours;  $2,000 
Federal  cost;  1  form;  $2,092,500  public 
cost;  not  applicable  luider  3504(h) 

Richard  S.  Stavneak.  202-395-6880 

Form  must  be  obtained  by  a  bank  and 
retained  in  its  records  in  connection 
with  an  extension  of  credit  secured 
directly  or  indirectly  by  any  stock. 
Completed  by  borrower  and  bank.  Form 
used  tp  deteriQine  purpose  for  which 
loan  proceeds  will  be  used,  and  by 
signing  form,  both  parties  acknowledge 
that  loan  proceeds  may  be  subject  to 
restrictions  of  Regulation  U. 


FOUNDATION  FOR  EDUCATION  ASSISTANCE 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-7304 

New 

•  Survey  of  Correspondence  Education 
ED{NCES)2390 

Other— See  SF83 

Businesses  or  other  institutions 

Correspondence  and  vocational  schools 

SIC:  824 

Research  and  general  education  aids: 
376  responses;  180  hours;  $25,000 
Federal  cost;  1  form;  $2,160  public 
cost;  not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council.  202-426-5030 

Comprehensive  data  on  home  study, 
an  important  segment  of  American 
education,  has  not  been  collected  since 
1976.  These  data  are  needed  to 
implement  the  mandate  of  sec.  406(B),  20 
U.S.C.  1221E-1  to  report  on  the  condition 
of  education.  Data  on  enrollment  and 
curricula  will  be  collected  from 
correspondence  schools. 

•  Student  Aid  Report  (SAR)— Formerly 
Student  Eligibility  Report  (SER) 

ED  255-1 

Annually 

Individuals  or  households 

Post-secondary  education  students 

Higher  education:  4.628,740  responses; 

1.157,185  hours;  $1,912,000  Federal 

cost;  1  form;  $6,000,000  public  cost;  not 

applicable  imder  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

The  student  completes  an  application 
form  (ED  255)  on  which  he/she  provides 
income  and  asset  information  necessary 
to  determine  an  expected  family 
contribution  toward  educational 
expenses.  The  student  sends  the  form  to 
an  ED  contractor  which  determines  the 
amount  of  the  expected  family 
contribution.  The  ED  contractor  then 
sends  the  student  a  SAR  which  is  a 
notification  of  the  results  of  that 
determination. 

Revisions 

•  Performance  Report  and  Financial 
Status  Report  for  Cooperative 
Education  Program  Grantees 

ED  411.  ED  411-1 

Annually 

State  or  local  governments 

Colleges  and  universities 

SIC:  822 

Higher  education:  235  responses;  1.293 

hours;  $3,998  Federal  cost;  2  forms; 

$10,340  public  cost;  not  applicable 

under  3504(h) 
Richard  Sheppard.  202-395-6880 

The  performance  and  fmancial  reports 
are  needed  by  the  U.S.  Department  of 


Education  to  monitor  and  close  out 
grants  awarded  by  the  cooperative 
education  program. 

Extensions  (No  change) 

•  Pell  Grant  Program  Progress  Report 
ED  255-3 

Quarterly 

Businesses  or  other  institutions 

Post-secondary  educational  institutions 

SIC:  824,  822 

Higher  education:  15,000  responses; 

11,250  hours;  $195,000  Federal  cost;  1 

form;  $149,500  public  cost;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  progress  report  is  a  financial 
report  whereby  periodic  adjustments 
may  be  effected  in  the  authorizations  of 
BEOG  funds  for  a  particular  institution 
and  to  make  accurate  projections  of  the 
total  demand  for  program  funds 
assuming  full  funding  which  will  be  used 
to  develop  a  payment  schedule  for  the 
calculation  students  awards. 

INTERNATIONAL  DEVELOPMENT  ASSISTANCE 

Agency  Clearance  Officer — Ms.  Melita 
Yearwood— 202-632-4084 

Revisions 

•  Peace  Corps  Request  for  Information 
A-16.  A33S 

On  occasion 

individuals  or  households 
Individuals  who  are  interested  in 
receiving  additional  information  on 

The  Peace  Corps 
Foreign  Economic  and  Financial 

Assistance:  40.000  responses;  1,333 

hours;  $132,035  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

Individuals  express  interest  in  the  PC 
volunteer  programs  by  submitting  an 
information  request  form.  The 
information  is  reviewed  to  determine 
availability  and  basic  eligibility  for 
service  and  to  create  a  computer  based 
record  for  the  issuance  of  information 
kits,  followrup  letters  and  statistical  data 
in  support  of  recruitment  activities. 

NATIONAL  FOUNDATION  ON  THE  HUMANITIES 

Agency  Clearance  Officer — Victor 
Loughnan— 202-724-0308 

New 

•  Workshop  Evaluation  Form 
Nonrecurring 

Busmesses  or  other  institutions 

Postsecondary  educators 

SIC:  999 

Research  and  general  education  aids:  40 

responses;  10  hours;  $105  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Diane  Wimberly.  202-395-6880 
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The  forms  are  needed  to  evaluate  the 
workshop  conducted  under  contract 
NEH-C-81-24  and  to  report  to  the 
sponsoring  agency  under  OMB  Circiilar 
Alio,  attachment  h. 

RAHJIOAO  RCTIRCMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-4692 

New      'jl 

•  Protected  Employee  Election 

UI-130 

On  occasion 

Individuals  or  households 

Unemployed  Conrail  workers 

Unemployment  compensation:  3,000 

responses;  750  hours;  $0  Federal  cost; 

1  form;  not  applicable  under  3504  (h) 
Robert  Neal,  202-395-6880 

Title  VII  of  the  Regional  Rail 
ReorganiEBtion  Act  provides  protection 
for  Conrail  employees  deprived  of 
employment.  The  application  obtains 
information  needed  to  determine  if  the 
applicant  qualifies  for  title  VII  benefits 
and  which  benefits  the  applicant  elects 
to  receive. 
Arnold  Strasser, 
Acting  Chief,  Reports  Management 

|FR  Doc  82-2S29  Filed  2-3-81 8:45  amj 
NLLING  CODE  3110-01-M 


Agency  Forms  Under  Review 

Background 

January  25, 1982. 

When  Executive  Departments  and 
Agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  Agencies  use  a 
number  of  techniques  including  public 
hearings  to  consult  with  the  public  on 
significant  reporting  requirements  before 
seeking  OMB  approval.  OMB  in  carrying 
out  its  responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  Agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  Agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Agency  clearance  officer  can  tell  you 
the  nature  of  any  particular  revision  you 
are  interested  in.  Each  entry  contains 
the  following  information: 


The  name  and  telephone  number  of  the 
Agency  clearance  officer  (from  whom 
a  copy  of  the  form  and  supporting 
documents  is  available). 
The  Office  of  the  Agency  issuing  this 

form. 
The  title  of  the  form. 
The  Agency  form  number,  if  applicable. 
How  often  the  form  must  be  filled  out. 
Who  will  be  required  or  asked  to  report. 
The  Standard  Industrial  Classification 
(SIC)  Codes,  referring  to  specific 
respondent  groups  that  are  affected. 
Whether  small  businesses  or 
organizations  are  affected, 
A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection. 
An  estimate  of  the  number  of  responses. 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form. 
An  estimate  of  the  cost  to  the  Federal 

Government, 
An  estimate  of  the  cost  to  the  public. 
The  number  of  forms  in  the  request  for 

approval. 
An  indication  of  whether  section  3504(h) 

of  Pub.  L  96-511  applies. 
The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB 
review,  and 
An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 
Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  pubUc  interest 
requires  more  rapid  action. 

Conunents  cmd  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  Agency  name.  The 
Agency  Clearance  Officer  will  send  you 
a  copy  of  the  proposed  form,  the  request 
for  clearance  (SF83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review.  If  you 
experience  difficulty  in  obtaining  the 
information  you  need  in  reasonable 
time,  please  advise  the  OMB  reviewer  to 
whom  the  report  is  assigned.  Conunents 
and  questions  about  the.  items  on  this 
Ust  should  be  directed  to  the  OMB 
reviewer  or  office  listed  at  the  end  of 
each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  bom  submitting  comments 
promptly,  you  should  advise  the 
reviewer  erf  your  intent  as  early  as 
possible. 


Hie  timing  and  format  of  this  notice 
have  been  changwl  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  pubhc.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim.  J.  lozzi.  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Afi'airs,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  Northwest.  Washington,  D.C. 
20503. 

DERARTMEMT  OF  AamCULTURE 

Agency  Clearance  Officer— Richard  |. 
Scfarimper— 202-447-6201 

New 

•  Farmers  Home  Administration 

7  CFR  1924-F.  Complaints  and 
Compensation  for  Construction 
Defects 

FMHA  424-4 

On  occasion 

Individuals  or  households 

Rural  housing  borrowers  who 

experience  defects,  etc. 

Morgage  credit  and  thrift  insurance: 
9,900  responses;  4,050  hours;  $97,620 
Federal  cost  1  form;  $24,300  public 
cost;  not  applicable  imder  35G4(h) 

Nell  Minow,  202-395-7340 

Section  502(c)  of  the  Housing  Act  of 
1949,  as  amended,  authorizes  FMHA  to 
establish  policies  and  procedures  for 
receiving  and  resolving  complaints 
concerning  the  construction  of  dwellings 
financed  by  FMHA  and/or 
compensating  borrowers  for  structural 
defects. 

•  Farmers  Home  Administration 
Insured  Soil  and  Water  Loan  PoUcies, 

Procedures  and  Authorizations,  7  CFR 

Partl943-B 
On  Occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individuals,  cooperatives,  partnerships 

and  corporations 
SIC:  Oil,  013,  016,  017,  018.  019,  021,  024. 
.  025,  027 

Small  businesses  or  organizations 
Farm  income  stabilization:  11,748  hours 

responses;  2,684;  $73,600  Federal  cost; 

1  form;  $16,104  pubHc  cost  not 

applicable  under  3504(h) 
Nell  Minow,  202-395-7340 

Regulation  contains  information 
necessary  in  order  to  determine 
eligibility  status  and  whether  the 
proposed  plan  of  operation  is  feasible. 

•  Farmers  Home  Administration 
Insured  Recreation  Loan  Policie*. 

Procedures  and  Authorizations — 7 

CFR  Part  1943-C 
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On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individuals,  cooperatives,  partnerships 

and  corporations 
SIC:  Oil.  013,  016,  017,  018,  019,  024,  025, 

027 
Small  businesses  or  organizations 
Farm  income  stabilization:  658 

responses:  143  hours:  $60,800  Federal 

cost:  1  form  $856  public  cost;  not 

applicable  under  3504(h] 
Nell  Minow.  202-395-7340 

Regulation  contains  information 
necessary  in  order  to  determine 
eligibility  status  and  whether  the 
proposed  plan  of  operation  is  feasible. 

•  Food  and  Nutrition  Service 
Shelters  for  Battered  Women  and 

Children — Part  273,  Recordkeeping 
On  occasion 

State  or  local  governments. 
State  agencies  in  46  States 
SIC:  832,  943 
Food  and  nutrition  assistance:  274 

responses;  274  hours;  $38,941  Federal 

cost;  1  form;  $1,370  public  cost;  not 

applicable  under  3504(h) 
Nell  Minow,  202-395-7340 

State  agencies  are  required  to 
determine  if  facilities  meet  program's 
defmition  for  shelters  for  battered 
women  and  children  and  to  document 
relevant  facts  for  future  reference. 

•  Farmers  Home  Administration 
Insured  Farm  Ownership  Loan  Policies, 

Procedures  and  Authorizations,  7  CFR 

1943-A 
On  occasion 

Individuals  or  households/farms 
Individuals,  cooperative,  partnership 

and  corporations 
SIC:  Oil,  013,  016,  017,  018,  019,  021,  024, 

025,027 
Farm  income  stabilization:  66,470 

response;  15,439  hours;  $104,000 

Federal  cost;  1  form;  $92,650  public 

cost;  not  applicable  under  3504(h) 
Nell  Minow.  202-395-7340 

Regulation  contains  information 
necessary  for  FMHA  to  determine 
eligibility  status  and  whether  the 
proposed  plan  of  operation  in  feasible. 

•  Agricultural  Meu-keting  Service 
Irish  Potatoes  Crown  in  Modoc  and 

Siskiyou  Counties,  California,  and  in 
All  Counties  in  Oregon  except 
Malheur  County  (Marketing  Order  No. 
947) 
On  occasion 

Farms/businesses  or  other,  institutions 
Potato  handlers  in  the  production  area 
SIC:  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  553 
responses;  45  hours;  $442  Federal  cost; 


5  forms:  $150  public  cost;  Not 
applicable  under  3504  (h) 
Charles  A.  Ellett,  202-395-7340 

The  Oregon-Northern  California  Irish 
potato  committee  forms  are  used  as  a 
safeguard  by  the  committee  for  handlers 
who  wish  to  be  exempt  from  grade,  size,, 
quality,  or  maturity  requirements,  and 
also  where  inspection  is  a  hardship  and 
handlers  request  a  waiver  of  inspection 
privileges. 

Reinstatements 

•  Farmers  Home  Administration 
Application  for  FMHA  Services 
FMHA  410-1 

On  occasion 

Individuals  or  households/farms 

Farm  operators  and  ranchers  unable  to 

obtain  credit,  etc. 
SIC:  Oil,  013,  016,  017,  018,  019,  021,  024, 

025,  027 
Small  businesses  or  organizations 
Farm  income  stabilization:  175,000 

responses;  87.500  hours;  $81,280 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Nell  Minow,  202-395-7340 

The  Consohdated  Farm  and  Rural 
Development  Act.  as  amended, 
authorizes  FMHA  to  collect  information 
necessary  to  determine  applicants 
eligibility  for  the  requested  fmancial 
assistance. 

DEPARTMCNT  Of  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-^3827 

Reinstatements 

•  Economic  and  Statistical  Analysis 
Defense  RDT&E  Price  Index  Data 

Requirements  Quarterly 
Businesses  or  other  institutions 
Private  contr.  performing  RDT&E  for 

Department  of  Defense 
SIC:  331,  335,  344,  348,  365,  366.  372,  376, 

381,  382 
Other  advancement  and  regulation  of 

commerce:  100  responses;  800  hours; 

$10,000  Federal  cost;  1  form;  $20,000 

public  cost;  not  applicable  under 

3504(h) 
Statistical  Policy  Branch,  202-395-7313 

Secures  quarterly  data  on  Department 
of  Defense  (DOD)  purchases  of 
contractual  research,  development,  test 
and  evaluation  (RDT&E)  from  private 
contractors.  Authorized  by  15  U.S.C.  175. 
Required  for  the  preparation  of 
constant-dollar  estimates  of  DOT 
purchases  of  goods  and  servfces  for 
incorporation  in  the  National  Income 
and  Product  Accounts  of  the  United 
States. 


DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 703-897-1195 

Extensions  (Burden  Change) 

•  Departmental  and  Others 
Application  for  Review  of  Discharge  or 

Dismissal  From  the  Armed  Forces  of 

the  United  States 
DD-293 
On  occasion 

Individuals  or  households       r 
Applicants  for  review  of  disch'krge  or 

dismissal 
Department  of  Defense-Military:  25,000 

responses;  12,500  hours;  $25,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kenneth  B.  Allen,  202-395-3785 

DD  form  293  is  the  written  document 
that  allows  an  applicant  to  request 
review  of  the  disposition  of  his/her 
separation  if  he/she  is  not  satisfied  with 
its  current  status.  The  information 
provided  is  used  to  locate  and  compare 
with  official  documents. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  ^ 
Stmad— 202-245-7488 

New 

•  Social  Security  Administration 
Request  for  Funds  (Work  Incentive 

Demonstration  Program) 
SSA-4931  (12-81) 
Quarterly 

State  or  local  governments 
State  agencies  administering  work 

incentive  programs 
SIC:  944 
Other  income  security:  104  responses;  52 

hours;  $400  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal.  202-395-6660 

Information  is  required  to  make 
Federal  funds  available  to  the  State 
agency  operating  a  work  incentive 
demonstration  program  and  to  obtain 
assurance  that  the  non-Federal  share  of 
the  program  costs  will  be  available 
during  the  quarter  needed. 

Reinstatements 

•  Social  Security  Administration 
Statement  of  Income  and  Resources 
SSA-8010-F8  (3-79) 

On  occasion 

Individuals  or  households 

Individuals  with  limited  income  and 
resources 

Public  assistance  and  other  income 
supplements:  750.000  responses:         ' 
250,000  hours;  $12,337,500  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 
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Robert  Neal.  202-395-6880 

Section  1631  (E)  of  the  Social  Security 
Act  provides  for  information  required  to 
establish  eHgibility  for  supplemental 
security  income  (SSI)  benefits.  This  form 
elicits  information  regarding  income  and 
resources  of  a  spouse  or  parent  to 
determine  eligibility  of  the  applicant. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer— Robert  G. 
Masarsky — ^202-755-5184 

Extensions  (Burden  Change) 

•  Housing  Programs 

Notice  of  Job  Change  and  Changes  in 
Family  Composition 

HUD-93115 

On  occasion 

Individuals  or  households 

Households  throughout  the  United 
States  and  mortgagees 

Mortgage  Credit  and  Thrift  Insurance: 
135,000  responses;  13,500  hours;  $5,382 
Federal  cost;  1  form;  $2,400  public 
cost;  not  applicable  under  3504(h) 

Richard  Sheppard,  202-395-6880 

This  form  is  submitted  by  mortgagors 
to  notify  the  mortgagee  of  job  changes 
and  changes  in  adult  family  income  or 
composition.  Needed  to  determine 
eligibility  for  assistance. 

DEPARTMENT  OF  THE  INTERIOfI 

Agency  Clearance  Officer— Vivian  A. 
Keado— 202-343-6191 

New         I  j 

•  Bureau  of  Land  Management 
Arizona  Socioeconomic  Wilderness 

Survey  ' 
Nonrecurring 
Individuals  or  households 
Arizona  registered  voters 
Conservation  and  land  management: 

3,000  responses;  1,500  hours;  $25,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Shelton,  202-395-7340 

Studies  of  potential  wilderness  areas 
are  required  by  the  Federal  Land  Policy 


'  Section  3512  of  the  Paperwork  Reduction  Act 
precludes  Federal  agencies  from  penalizing  any 
person  failing  to  maintain  or  provide  information  to 
the  agencies  if  the  information  collection  request 
was  made  after  December  31.  1981  and  does  not 
display  a  current  OMB  control  number,  or  fails  to 
•tale  that  the  request  is  not  subject  to  the 
Paperwork  Reduction  Act.  Due  to  resource 
constraints,  the  Department  of  the  Interior  was 
unable  to  submit  complete  clearance  packages  for 
OMB  review  tor  many  information  collection 
requests  before  the  December  31  deadline.  OMB  has 
agreed  to  approve  the  above  information  collection 
requests  on  a  provisional  basis.  In  exchange. 
Interior  developed  a  schedule  for  submitting 
complete  justification  packages  for  these  items.  This 
schedule  is  av-.iilable  from  the  Agency  Clearance 
Officer.  Viviaa  A.  Keado.  at  202-343-6191. 


Management  Act.  Socioeconomic 
information  on  wilderness  areas  is 
stipulated  in  the  BLM  wilderness  study 
pohcy.  This  survey  of  a  random  sample 
of  Arizona  registered  voters  will  provide 
accurate  socioeconomic  data  to  enhance 
management  decisions  on  wilderness 
recommendations  in  Arizona. 

•  Bureau  of  Land  Management 
Proof  of  Construction — Affidavit  of 

Engineer  ' 
WY-2800-19 
On  occasion 
Individuals  or  households/  businesses 

or  other  institutions 
Individuals  and  businesses 
SIC:  999 
Conservation  and  land  management:  300 

responses;  15  hours;  $209  Federal  cost 

1  form;  not  applicable  under  3504(h) 
Robert  Shelton.  202-395-7340 

This  form  serves  as  certifications  that 
rights-of-way  has  been  constructed  as 
granted  and  in  accordance  with  grant 
terms. 

•  Bureau  of  Land  Management 
Performance  Bond  ' 
WY-3000-2 

On  occasion 

Individuals  or  households/businesses  or 
other  institutions 

Individuals  and  businesses 

SIC:  999 

Conservation  and  land  management:  15 
responses;  1  hoiui  $12  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Robert  Shelton,  202-395-7340 

This  form  enables  applicant  to  comply 
with  a  bonding  requirement  imposed  by 
BLM. 

•  Bureau  of  Land  Management 
Oil  and  Gas  Leasing  ' 

WY  3100-75.  3100-73.  3100-74.  3100-80. 

3100-81.  3100-82,  3100-90,  3108-1 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Individuals  and  businesses 
SIC:  999 
Conservation  and  land  management: 

4,800  responses:  400  hours;  $3,326 

Federal  cost;  10  forms;  not  applicable 

under  3504(h) 
Robert  Shelton,  202-395-7340 

Forms  are  used  to  verify  applicant's 
qualification  to  hold  an  oil  and  gas 
lease. 

•  Bureau  of  Land  Management 
Coal  Leases  ' 

WY-3400-1.  3400-2,  3400-5 
On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Individuals  and  businesses 
SIC:  999 


Conservation  and  land  management:  55 
responses;  23  hours;  $44  Federal  cost; 
3  forms;  not  applicable  under  3504(h) 

Robert  Shelton.  202-395-7340 

Forms  are  used  in  connection  with 
issuance  of  coal  leases. 

•  Bureau  of  Land  Management 
Relinquishment  of  Mining  Claim  ' 
WY-3820-1 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Individuals  and  businesses 
SIC:  999 
Conservation  and  land  management:  110 

responses;  27  hours;  $89  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Robert  Shelton.  202-395-7340 

This  form  is  used  to  facilitate 
clearance  of  mining  claim(s)  which 
represent  a  bond  on  title  of  lands  to  be 
disposed  of  under  another  land  disposal 
authority. 

•  Bureau  of  Land  Management 
Cave  Use  Apphcation/Permit  ' 
01-8250-9 

On  occasion 

Individuals  or  households 

Individuals 

Conservation  and  land  management  100 

responses;  17  hours;  $73  Federal  cost; 

1  form;  not  appUcable  under  3504(h) 
Robert  Shelton.  202-395-7340 

Information  from  this  form  is  needed 
to  insure  safety  of  the  public  insure 
their  awareness  of  regulations  and 
requirements,  and  to  protect  cave 
resources. 

•  Bureau  of  Land  Management 
AppUcation  for  Rights-of-Way  Under 

Title  23  use  '  sees.  107  and  317 
UT-2800-21.  2800-17 
Nonrecurring 
State  or  local  government/businesses  or 

other  institutions 
State  and  local  govt  road  building 

agencies,  public,  etc. 
SIC:  999 

Small  businesses  or  organizations 
Conservation  and  land  management:  32 

responses;  32  hours;  $4,095  Federal 

cost;  2  forms;  not  applicable  under 

3504(h) 
Robert  Shelton.  202-395-7340 

Forms  are  used  as  a  guide  to  insure 
that  all  data  required  for  rights-of-way 
application  is  complete. 

•  Bureau  of  Land  Management 
Apphcation  to  Purchase  Homesite. 

Headquarters  Site,  and  Trade  and 
Manfacturing  Site  and  Petition  to 
Survey ' 
AK  2563-18,  2563-28,  2213-3 
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Nonrecurring 

Individuals  or  households/  businesses 

or  other  institutions 
Individs  or  small  buss  (manufacturing, 

trade,  guiding,  etc.) 
SIC:  999 

Small  businesses  or  organizations 
Conservation  and  land  management:  45 

responses;  23  hours;  $8,400  Federal 

cost:  3  forms;  not  applicable  under 

3504(h) 
Robert  Shdton.  202-395^-7340 

Forms  are  needed  to  identify  lands  the 
applicant  is  applying  for  and  to 
establish  the  eligibility  of  the  applicant 
to  settle  on  lands  in  Alaska  under  the 
Alaska  Headquarters  Site,  Homesite, 
and  Trade  and  Manufacturing  Site  Acts 
(43  U.S.C.  887 A)  and  to  receive  patents. 

•  Bureau  of  Land  Management 
Simultaneous  Filing  List  and  Drawing 

■    Results  Account, '  Copy  Fee  Account 

CA-PUB-1 1370-10 

Nonrecurring 

Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
General  pubhc.  small  and  large  buss. 

State  and  local  govts 
SIC:  999 

Small  businesses  or  organizations 
Conservation  and  land  management:  500 

responses;  125  hours;  $5,000  Federal 

cost;  2  forms;  not  applicable  under 

3504(h) 
Robert  Sheltoo,  202-395-7340 

Form  CA  Pub-1  is  used  to  subscribe  to 
the  "Simultaneous  Filing  List  and 
Drawing  Results  List  Account."  Form 
CA  1370-10  is  used  when  making  and 
filing  orders  with  BLM  public  room  or 
survey  and  records. 

•  Bureau  of  Land  Management 
Placer  Mining  Claim  Location  Notice, 

Lode  Mining  Claim  Location  Notice, 

Assessment  Work  Notice ' 
CSO  3800-1.  3800-2.  3800-3 
Nonrecurring/annually 
Individuals  or  household/businesses  or 

other  institutions 
General  public 
SIC:  104 

Small  businesses  or  organizations 
Conservation  and  land  management: 

48.000  responses;  12,000  hours;  $16,500 

Federal  cost;  3  forms;  not  applicable 

under  3504(h) 
Robert  Shelton.  202-395-7340 

CSO  3800.1  and  3800.2  forms  are 
needed  to  identify  the  lands  the 
applicant  is  applying  for  and  to 
establish  the  eligibility  of  the  appHcant 
to  mine  the  minerals  on  the  land.  CSO 
3800.3  form  is  needed  in  order  to  inform 
this  oiRce  which  claims  are  still  being 
worked,  and  which  ones  have  been 
abandoned. 


•  Bureau  of  Land  Management 
Death  of  Injury  Report,  ORV  Permit 

Undertaking,  ORV  Permit  Affidavit ' 
CA-6260-5,  6260-2,  6260-4 
Nonrecurring 
Individuals  or  households 
Individs  or  clubs  and  organizations 

representing,  etc 
Conservation  and  land  Management:  200 

responses;  67  hours;  $13,000  Federal 

cost;  3  forms;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-39&-7340 

These  forms  are  needed  in  obtaining 
the  required  information  from  an 
applicant  prior  to  and  after  holding  a 
■competitive  recreation  event  on  public 
lands.  The  forms  were  developed  to 
assist  in  compliance  with  43  CFR  Part 
8370  and  43  U.S.C.  1701,  et  seq. 

•  Bureau  of  Land  Management 
Request  and  Authorization  to  Use  the 

Myer  Valley  '  Special  Area 
CA  060-8340-1 
On  occasion 

Individuals  or  households 
Individuals,  faimliee,  or  recreational 

clubs. 
Conservation  and  land  management:  20 

responses;  2  hours;  $300  Federal  cost; 

1  form  not  applicable  under  3504(h) 
Robert  Shelton,  202-396-7340 

The  form  is  necessary  to  eliminate 
adverse  effects  of  vehicle  use  in  the 
Myer  Valley  area  and  to  meet  special 
requirements  for  legal  access  to  the 
affected  public  lands  across  interstate 
highway  and  railroad  ri^ts  of  way. 

•  Bureau  of  Land  Management 
Desert  Land  Entry  Declaration  and 

Publication  Affidavit ' 
ID  2520-2, 1824-1 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Individuals  or  newspaper  business 
SIC:  999 
Conservation  and  land  management:  150 

responses;  25  hours;  $650  Federal  cost; 

2  forms;  not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

Accomplishment  of  Desert  Land 
Declaration  and  Publication 
Regulations. 

•  Bureau  of  Land  Management 
Transmitting  Facilities  Data  Sheet ' 
ID  2800-2 

Nonrecurring 

Individuals  or  households/businesses  or 

other  institutions 
Individuals  and  small  businesses 
SIC:  999 
Conservation  and  land  management:  25 

responses;  6  hours;  $100  Federal  cost; 

1  forms;  not  applicable  under  3504(h) 
Robert  Shelton.  202-395-7340 


Data  covering  transmitting  facilities 
located  on  pubic  lands.  From 
communication  site  applicant  in  order  to 
advise  existing  users  of  frequency. 

•  Bureau  of  Land  Managenent 
Section  Plat — Mining  Claim' 
On  occasion 

Individuals  or  Households 

Conservation  and  land  management: 
1.000  responses;  83  hours;  $156,000 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Shelton,  202-396-7340 

Recordation  of  person's  mining  claim. 
Information  used  to  identify 
unpatented  mining  claims. 

•  Bureau  of  Land  Management 
Election  of  Slash  Disposal  Method  ' 
ID-5420-1 

On  occasion 

Individuals  or  households 

Individual  contractors^ 

Conservation  and  land  raanagemmt:  25 
responses;  4  hours;  $1,500  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Shelton,  202-396-7340 

The  slash  form  is  part  of 
memorandum  of  understanding  between 
BLM  and  State  of  Idaho  desired  to 
estimate  slash  disposal  costs  on  BLM 
lands  as  a  result  of  timber  harvest 
operations. 

•  Bureau  of  Land  Management 
Actual  Grazing  Use  Summary' 
ID-4100-18  04-4112 
Other-See  SF83 

Farms 

Ranchers 

SIC:  021    ^ 

Conservation  and  land  management  275 
responses;  115  hours;  $3,366  Federal 
cost;  2  forms;  not  applicable  under 
3504(h) 

Robert  Shplton,  202-395-7340 

Survey  is  sent  to  permittees  on  BLM 
lands  who  have  actual  use  allocations 
for  livestock  grazing.  The  permitter  fills 
out  the  form  at  the  end  of  the  grazing 
season.  Billings  for  AUM's  are  made  to 
these  permittees  for  their  response  to 
this  survey. 

•  Bureau  of  Land  Management 
Multi-Purpose  Social  and  Economic 

Survey — Pretest ' 
Nonrecurring 
Individuals  or  households 
Indiv.  or  hhlds.  in  communities  impacted 

by  BLM  planning 
Conservation  and  land  management:  800 

responses;  400  hours;  $10,500  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-396-7340 
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Pretest  instrument  to  collect 
statistically  valid  primary  social/ 
economic  data  alternative  mehtods 
cannot  provide,  to  measure  public 
sentiment  on  BLM  actions.  Impact 
assessment  for  NEPA  compliance, 
public  input  to  resource  planning.  Would 
allow  maaagers  to  measure  views  of 
general  public  against  interest  group 
pressures  ifor  more  balanced  decisions. 

•  Bureau  of  Land  Management 
Application  Accompanying  Documents 

for  Corporations, '  Associations  and 

Partnerships 
ID  1820-2 
Weekly 
State  or  local  governments/ businesses 

or  other  institutions 
Small  businesses 
SIC:  999 

Small  businesses  or  organizations 
Conservation  and  land  management:  65 

responses;  65  hours;  $1,000  Federal 
'    cost;  1  form;  not. applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

Information  needed  from  applicant 
other  than  individuals,  to  show 
qualifications  to  obtain  authorization  to 
use  or  purchase  public  land, 

•  Bureau  of  Land  Management 

Road  Use  Fees  Paid  Report  and  Timber 

Sale  Contract' 
Relinquishment 
BLM  5450-a  5480-3 
On  occasion 

Businesses  or  other  institutions 
Timber  industry  contractors  or  forest 

product  manufacturers 
SIC:  081  241 

Small  businesses  or  organizations 
Conservation  and  land  management;  900 

responses;  270  hours;  $200  Federal 

cost;  2  farms;  $2,700  public  cost;  not 

applicable  under  3504(h) 
Robert  Shelton.  202-395-7340 

Form  5450-8— The  BLM  needs  road 
use  fees  paid  information  for  use  in 
updating  cost-sharing  data  in 
cooperative  road  use  agreements.  Form 
5480-3— The  BLM  needs  a 
relinquishment  of  claims  under  a  timber 
sale  contract  when  operations  on  the 
contract  are  complete  so  the  contract 
can  be  terminated. 

•  Bureau  of  Indian  Affairs 

General  Administration  Contracts  and 

Grants' 
Annually 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Indian  tribes,  individuals.  State 

education  agencies 
SIC:  multiple 
Small  businesses  or  organizations: 


Multiple  functions:  216.000  responses; 

216,000  hours;  $2,096,172  Federal  cost; 

36  forms:  not  applicable  under  3504(h) 
Robert  Shelton.  202-395-7340 

These  forms  and  information 
collections  are  used  to  execute  contracts 
and  grants  functions  required  by  41  CFR 
Part  1. 

•  Bureau  of  Land  Management 
Minei;^l  Material  Disposal — 43  CFR 

Group  3600  > 
BLM  3600-4  5 
Nonrecurring,  aimually 
State  or  local  governments/businesses 

or  other  institutions 
Sand  and  gravel  operators,  construction 

companies,  and  others 

ConservatiOTi  and  land  management: 
6.250  responses;  1,250  hours;  $738,110 
Federal  cost;  2  forms;  $4,188  public 
cost;  not  apphcable  under  3504(h) 

Robert  Shelton,  202-395-7340 

43  CFR  3600  regulations  need  to  be 
revised  to  clarify  Bureau  policies  and 
disposal  procedures  as  well  as  revise 
present  provisions  limiting  the 
availabihty  of  mineral  materials  to  the 
public.  Information  requirements  have 
not  changed  and  are  those  necessary  to 
make  disposal  decisions  and  issue  use 
authorizations  for  mineral  materials. 

•  Bureau  of  Land  Management 

Surface  Management  of  Public  Lands 
Under  U.S.  Mining  Laws  ' 

43  CFR  Part  3809 

Nonrecurring, 

Individuals  or  households/Busmesses  or 
other  institutions 

Owners  of  mining  claims,  mill  sites  and 
tunnel  sites 

SIC:  999 

Small  businesses  or  organizations 

Conservation  and  land  management: 
5,790  responses;  5,790  hours:  $50,000 
Federal  cost;  1  form;  $231,600  public 
cost;  not  applicable  under  3504(h) 

Robert  Shelton,  202-395-7340 

The  3809  regulations  provide 
procedures  whereby  claimants  exercise 
their  rights  granted  by  the  mining  laws, 
and  also  establishes  procedures  to 
prevent  unnecessary  or  undue 
degradation  of  the  federal  lands  which 
may  result  from  operations  authorized 
by  the  mining  laws.  This  rulemaking 
contains  an  information  collection 
requirement.  Information  is  required 
from  the  apphcant/claimant  in  the  form 
of  a  notice  of  plan  of  operations 

•  Bureau  of  Land  Management 

Mining  Claims— 43  CFR  Part  3833  ' 

Annually 

Individuals  or  households/Businesses  or 

other  institutions 
Owners  of  unpatented  mining  claims, 

mill  and  tunnel  sites 


SIC:  999 

Small  businesses  of  organizations 

Conservation  and  land  management: 

250.000  responses;  20.000  hours: 

$2,000,000  Federal  cosf  1  form; 

$300,000  public  cost;  not  applicable 

under  3504(h] 
Robert  Shelton.  202-395-7340 

The  proposal  would  clarify  language 
in  existing  regulations  and  deem  certain 
actions  and  filings  to  be  in  compliance 
with  statute,  thus  benefiting  affected 
pubUc  and  preserving  rights  under  the 
mining  law. 

•  Bureau  of  Land  Management 
Geologic  and  Hobby  Mineral  Materials. 

Collecting  • 
Noiu-ecurring 
Individuals  or  households/businesses  or 

other  institutions 
General  public  and  mining  companies 
SIC:  999 

Small  businesses  or  organizations 
Conservation  and  land  management:  102 

responses;  102  hours:  $34,400  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton.  202-395-7340 

The  regulations  (43  CFR  Part  3500) 
were  promulaged  to  implement  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920,  as  amended.  The  reporting 
requirements  in  the  regulations  are  for 
the  purpose  of  verifying  the  permittee/ 
leasee's  qualificatioRs  to  hold  Federal 
mineral  leases  for  other  than  oil  and  gas. 

•  National  Park  Service 

Federal  Recreation  Fee  Program  (1) 
Onsite  Evaluation  and  (2)  Annual 
Report  • 

FMR-8-302 

On  occasion,  annually 

Individuals  or  households 

Visitors  to  National  Park  Service  areas 

Recreational  resources:  1,000  responses: 
500  hours;  $30,500  Federal  cost;  2 
forms;  not  applicable  under  3504(h) 

Robert  Shelton,  202-395-7340 

To  gain  the  opinion  of  the  visiting 
public  concerning  the  administration  of 
the  Federal  recreation  fee  program,  the 
information  resulting  from  the 
evaluations  is  used  as  pertinent  material 
in  the  annual  Federal  recreation  fee 
report  to  Congress.  The  report  also 
assists  State  and  Federal  governments 
in  administration  of  their  recreation 
programs. 

•  National  Park  Service 

Grant-in-Aid  Project  Completion  Data  ' 

FHR-8-300 

On  occasion 

State  or  local  governments 

State  historical  preservation  officers 

SIC:  999 
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Recreational  resources:  55  responses; 

145  hours:  $93,860  Federal  cost;  1  form: 

not  applicable  under  3504(h) 
Robert  Shelton.  202-395-7340 

Administration  of  historic 
preservation  fund  acquisition  and 
development  projects  and  preparation  of 
project  materials  to  be  submitted  to  MPS 
after  project  review  and  approval  by 
NFS. 

•  National  Park  Service 
Financial  Management ' 
SF272,  270 

On  occasion 

State  or  local  governments 

State  historic  preservation  officers 

SIC;  999 

Small  businesses  or  organizations 

Recreational  resources:  58  responses; 
6,670  hours;  $230,000  Federal  cost;  1 
forms;  not  applicable  under  3504(h) 

Robert  Shelton.  202-395-7340 

Grantees  submit  payment  requests  for 
funds  obligated  to  approved  grant-in-aid 
project.  Grantees  maintain  records  for 
audit  and  respond  to  audit  report. 

•  National  Park  Service 
National  Park  Service  Permits  ' 
On  occasion 

Individuals  or  households/businesses  or 
other  institutions  HHlds.,  indiv.,  small 
business  and  other  affected  public 

SIC:  999 

Recreational  resources:  600,000 
responses:  48,000  hours;  $15,000,000 
Federal  cost;  4  form;  not  applicable 
under  3504(h) 

Robert  Shelton.  202-305-7340 

There  are  currently  more  than  50 
different  types  of  permits  in  use 
throughout  the  service.  They  vary  in 
purpose  but  can  be  grouped  into  four 
broad  categories:  special  use,  general 
park  permit,  commercial  use  and  public 
use.  The  authority  to  issue  permits, 
control  and  monitor  visitor  use  is 
provided  in  various  acts  creating 
congressionally  classified  management 
areas. 

•  National  Park  Service 

Annual  Work  Program  (Application  and 

Review)  ' 
FHR-8-301 
On  occasion 

State  or  local  governments 
A  designated  agency  in  each  of  the  58 

States  and  territories 
SIC:  999 
Recreational  resources:  58  responses: 

2,320  hours:  $22,737  Federal  cost;  1 

form:  not  applicable  under  3504(h) 
Robert  Shelton,  202-39&-7340 

This  form  will  be  used  by  State 
governments  to  apply  for  grant  monies 
from  the  historic  preservation  fund  and 
to  submit  progress  reports  on  the 


expenditure  of  these  monies,  as  well  as 
by  the  NFS  to  competitively  rate  State 
performance  for  the  purpose  of 
apportioning  funds. 

•  National  Paric  Service 
Outlay  Report  and  Request  for 

Reimbiu-sement  for  Construction  ' 

Programs 
FHR  2-280 
On  occasion 

State  or  local  governments  ♦ 

Local  government 
SIC:  999 
Recreational  resources:  400  responses; 

80  hours;  $20,000  Federal  cost:  1  forms; 

not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

Form  is  necessary  in  order  to  honor 
reimbursement  requests  of  grantees. 

•  National  Park  Service 
Concessioner  Annual  Financial  Report  • 
10-356, 10-356(A) 

Annually 

Businesses  or  other  institutions 

Small  and  large  commercial  firms  doing 
bus.  inside  an  NFS  area 

SIC:  multiple 

Small  businesses  or  organizations 

Recreational  resources:  500  responses; 
9,500  hours;  $2,317,000  Federal  cost;  2 
form:  not  applicable  under  3504(h) 

Robert  Shelton,  202-395-7340 

The  information  enables  the  NPS  to 
ensure  financial  stability  of 
concessioners  and  compliance  with 
contractual  and  statutory  requirements. 
Burden  is  substantially  reduced  for 
small  concessioners  by  lifting  the  audit 
requirement  and  providing  a  short  form. 

OEPARTMENT  OF  LABOR 

Agency  Clearance  OfHcer — Paul  E. 
Larson— 202-523-6331 

Revisions 

•  Employment  and  Training 
Administration 

National  Longitudinal  Survey  of  Work 
Experience  (Mature  Women)  1982 

LGT-3111,  LGT-3113.  MT-290 

Annually  ^ 

Individuals  or  households 

Women  aged  45-59  in  1962 

Training  and  employment:  23,100 
responses;  23,390  hours;  $2,100,000 
Federal  cost;  2  forms;  not  applicable 
under  3504(h) 

Laveme  V.  Collins,  202-395-6880 

The  information  provided  in  this 
survey  will  be  used  by  the  Department 
of  Labor  to  help  develop  programs 
designed  to  ease  the  employment  and 
unemployment  problems  faced  by  men 
in  tKis  age  group. 

Reinstatements 

•  Employment  and  Training 
Administration 


ESARS  Handbook— Chapter  IV,  Reports 

Preparation 
ET  Handbook  No.  309, 
Quarterly,  other — see  SF83 
State  or  local  governments 
State  employment  service  offices 
SIC:  944 
Training  and  employment:  280 

responses:  74,880  hours;  $52,650 

Federal  cost;  1  form;  not  applicable 

under  3504(hj 
Laveme  V.  Collins,  202-395-6880 

The  ESARS  tables  used  primarily  by 
uses  were  originally  designed  to  provide 
information  on  services  provided  by  the 
affiliated  State  agencies  to  various 
applicant  groups.  The  data  are  used  at 
State  and  Federal  levels  for  planning, 
budgeting,  operations,  andievaluation  of 
the  public  employment  service,  WIN 
and  food  stamp  programs. 

DGPARTMENT  OF  TltANSPORTATtON 

Agency  Clearance  Officer — John 
Windsor— 202-426-1887 

New 

•  Federal  Railroad  Administration 
Steam  Locomotive  Inspection 

On  occasion,  monthly,  annually 
Businesses  or  other  institutions 
Common  carriers  by  rail  engaged  in 

interstate  commerce 
SIC:  401 
Ground  transportation:  7,905  responses: 

211  hours;  $1,500  Federal  cost;  5  forms; 

not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

The  Locomotive  Inspection  Act  (45 
U.S.C.  29)  requires  carriers  to  make 
inspections  and  repair  defects  which 
such  inspections  disclose  on  steam 
locomotives.  Records  are  reviewed  to 
assure  carriers  are  in  compliance  with 
the  Locomotive  Inspection  Act. 

•  Federal  Railroad  Administration 
Identification  of  cars  moved  in 

accordance  with  Order  13528 
On  occasion 

Businesses  or  other  institutions 
Common  carriers  by  rail  engaged  in 

interstate  commerce 
SIC:  401 
Ground  transportation:  700  responses: 

117  hours:  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

49  CFR  232  appendix  (d)  promulgated 
under  45  U.S.C.  1,  3,  5,  6,  8-10, 11, 12. 16 
and  49.  U.S.C.  1655  requires  a  card  to 
identify  cars  which  may  move  under 
special  order  and  not  be  delayed  by 
interchange  railroad. 

•  Federal  Highway  Administration 
Structure  inventory  and  appraisal  sheet 
On  occasion,  weekly 
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State  or  local  governments 

State  highway  agencies 

SIC:  962 

Ground  transportation: -600.000 

responses;  1,200,000  hours;  $384,tXX) 
Federal  cost;  1  form;  not  applicable 
under  aS04(h) 

Donald  Arbuckle.  202-39S-7340 

National  bridge  inventory,  inspection 
rating  and  estimation  of  costs  for  bridge 
replacement  and  rehabilitation.  Also, 
application  for  Federal  funding  for 
bridge  replacement  or  rehabilitation. 

•  Federal  Aviation  Administration 

Supplemental  qualification  statement, 
*      aviation  safety  inspector 

FAA  3330.XX 

On  occasion 

Individuals  or  households 

Applicants  for  aviation  safety  inspector 
positions 

Air  transportation:  2,000 responses; 
10,000  hours;  $204,515  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

This  information,  in  addition  to  the 
SF-171,  is  needed  to  evaluate  a 
qualifications  of  applicants  for  aviation 
safety  inspector  positions  established  i>y 
th6  Federal  Aviation  Act  of  195a  It  will 
be  evaluated  and  rated  by  subject 
matter  specialists  to  rank  applicants  on 
registers  of  £ligibles  maintained  by  the 
FAA. 

•  Office  of  Ihe  Secretary 

Follow-up  Survey  of  Industrial  Shippers 

Nonrecurriqg 

Businesses  or  other  institutions 

Manufacturing  establishments  w/lOO  or 

more  employees 
SIC:  mulUjfle 
Other  transportation:  300  jesponses;  150 

hours;  $8,920  Federal  cost;  1  form;  not 

applicable  under  3504fh) 
Wayne  LeisB,  202-395-7340 

This  folkwv-up  survey  is  part  of  DOT's 
effort  to  assess  the  dntial  iinpacts«f  the 
Motor  Carrier  Act  of  1980.  The  results 
will  be  used  in  DOT  testimony  at 
congressioaal  oversight  hearings  on  the 
act  to  provide  information  on  changes  in 
the  quality  of  service  provided  by  for- 
hire  motor  carriers. 

•  Research  and  Special  Programs 

Administration 
RAM  shipments  routing — recordkeeping 
On  occasion 

Businesses  or  other  instttutions 
Motor  carriers 
SIC:  421 
Other  transportation:  600  responses;  600 

hours;  $0  federal  cost;  1  form;  iiot 

applicable  under  3504(h] 
Donald  Arbuckle,  202-395-7340 

Needed  to  compile  ^tailed  motor 
carrier  data  concemmg  ram  shipments 


to  plan  emergency  responses  in  case  of 
accidents  and  to  assure  routing  will  be 
in  the  most  direct  and  safe  way. 

•  Research  and  Special  Programs 

Administration 
RAM  Shipment  Routing 
On  occasion 

Businesses  or  other  institutions 
Shippers  of  RAM 
SIC:  421,  281,  369.  344 
Other  transportation;  600  responses:  200 

hours;  $10,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  ArbucWe,  202-395-7340 

Needed  by  MTB  so  that  the 
information  can  be  consolidated  to 
develop  a  data  base  of  shipment 
patterns.  The  information  wUl  be  used  to 
develop  and  maintain  an  emergency 
response  system. 

•  National  Highviray  Traffic  Safety 

Administration 
Study  of  Demographic,  situational  and 

motivational  factors  affecting  restraint 

usage  in  automobiles 
App.  A,  B 
Nonrecurring 
Individuals  or  households 
Observed  drivers  in  Baltimore.  Md. 

SMSA  and  others 
Ground  transportation:  1,650  responses; 

1.050  hours;  $88,519  Federal  cost;  2 

forms;  jiot  applicable  under  3504(li) 
Donald  Arbuckle,  202-395-7340 

To  identify  and  analyze  relationships 
among  potentially  valid  spectra  of 
demographic,  situational  and 
motivational  factors  in  data  obtained 
via  observations,  foDow-np  personal 
interviews  and  telephone  "mterviews  to 
identify  groups,  circumstances  or  values 
which  are  associated  with  safety  belts 
and  child  restraint  usage  by  drivers. 

ReinstatemeiUs 

•  National  Highway  Traffic  Safety 

Administration 
Odometer  Complaint  Form 
HS387 
On  occasion 

Individuals  or  Jiouseholds 
Individuals  with  odometer  tampering 

complaints 
Ground  transportation:  300  responses; 

SOObours:  $1,500  federal  cost;  1  form; 

not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

Pub.  L.  92-513  as  amended  Pub,  L.  94- 
364.  The  "form  is  used  to  collect 
Information  from  used  car  purchasers  in 
sufficient  detafl  to  allow  agency  to 
decide  whether  odometer  fraud  is  likely. 


ENVIRONMENTAL  PROTECnON  AQEMCV 

Agency  Clearance  ORicer— Christine 
Scoby— 202-382-2742 

New 

•  Municipal  Wastewater  Treatment 
Facility  Construction  Grant 

Program  State  Project  Priority  Lists 

Annually 

State  or  local  governments 

State  water  pollution  control  agencies 

SIC:  999 

Pollution  control  and  abatement;  40 
responses  4.900  hours;  $281,500 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Edward  H.  Clarke,  202-395-7340 

The  State  project  ptionty  lists  rank 
projects  eligible  for  grants  by 
established  criteria,  using  a  priority 
system.  They  are  five-year  lists,  which 
are  submitted  annually  and  amended. 

•  Construction  Grant  Program  Report  on 
Operation  and  Maintenanca  of 
Wastewarter  Treatment  Plants 

7500-5 

Annually,  other — see  SF83 

State  or  local  governments 

State  water  pollution  control  agencies 

and  others 
SIC:  999 
Pollution  control  and  abatement:  3.250 

responses;  7,500  hours;  Sas&OOO 

Federal  cost  1  form;  not  applicable 

under  3504(h) 
Edward  H.  Clarke,  202-395-7340 

Sec.  210  of  Pub.  L  92-500  requires  an 
annual  survey  and  report  to  ■Congress  on 
the  efficiency  of  operation  and 
maintenance  of  treatment  works 
constructed  -with  Federal  funds.  Form 
750O-5  is  the  vehicle  by  which  the 
results  of  the  survey  are  reported  to 
Congress. 

•  State  Water  Quality  Management 
Information — Consolidated  Request 
for  State  Work  Program  and  Five-Year 
Strategy 

Annually 

State  or  local  governments 

State  and  interstate  water  pollution 

control  agencies 
SIC:  999 
Pollution  control  and  abatement:  118 

responses;  13.216  hours;  $53,963 

Federal  cost  1  form;  not  applicable 

under  3504(hJ 
Edward  H.  Clarke,  202-39S-7340 

See  attachment  1,  individual  SF  83s. 

•  Construction  Grant  Section  205  State 
Management  Assistance  Grant 
Program  Information — Consolidated 
Request  (909,  910,  912,  913) 

909,  910,  912  and  913 
Semiannually,  annually 
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Stale  or  local  governments 

State  water  pollution  control  agencies 

and  territories 
SIC:  999 
Pollution  control  and  abatement:  59 

responses:  64.500  hours;  $3,923,088 

Federal  cost:  1  form;  not  applicable 

under  3504(h) 
Edward  H.  Clarke.  202-395-7340 

This  consolidated  request  includes  4 
information  collections  to  implement 
activities  and  requirements  in 
connection  with  delegation  of  the 
management  of  the  municipal 
wastewater  treatment  works 
construction  grants  program  to  the 
States  pursuant  to  section  101(B)  and 
205(G)  of  the  1977  Clean  Water  Act.  (See 
attachment  1.  individual  ICR  abstracts.) 

•  Construction  Grant  Project  Review 
Information — Consolidated  Request  I, 
Continuing  Activities 

831.  836.  837.  and  839 

Nonrecurring 

State  or  loeal  governments 

City,  county,  other  public  body.  Indian 
tribe,  w/juris. 

SIC:  999 

Pollution  control  and  abatement:  653 
responses;  4,800  hours:  $112,600 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Edward  H.  Clarke.  202-395-7340 

This  consolidated  request  (Request  I) 
contains  description  of  4  ICR's  which 
are  not  expected  to  change  due  to 
current  regulatory  reforms.  The 
information  requested  by  each  ICR  from 
local  Governments  is  needed  for 
reviews  by  States  and  EPA  of 
wastewater  treatment  projects  to 
determine  eligibility  for  Federal 
construction  grant  funds.  (See 
attachment  I,  individual  ICR  abstracts, 
also,  see  consolidated  request  II 
containing  ICR's  impacted  by  regulatory 
revision.) 

•  Application  for  EPA  Evaluation  of 

Fuel  Economy  Devices 
EPA  618 
Nonrecurring 

Businesses  or  other  institutions 
Manufactures  of  devices  for  improving 

motor  vehicle  fuel 
SIC:  371 

Small  business  or  organizations 
Pollution  control  and  abatement:-25 

responses;  3.325  hours;  $350,000 

Federal  cost;  1  form;  not  applicable  • 

under  3504(h) 
Edward  H.  Clarke.  202-395-7340 

When  a  manufacturer  of  a  retrofit  fuel 
economy  device  applies  for  an  EPA 
evaluation  of  his  product,  he^uses  this 
"application  format"  as  an  outline  in 
providing  descriptive  information  to 
EPA.  The  answers  submitted  according 


to  this  format  serve  as  an  official 
application  for  an  EPA  evaluation. 

Reinstatements 

•  Source  Compliance  and  State  Action 

Reporting 
Quarterly 

State  of  local  governments 
State  or  local  air  pollution  control 

agency 
SIC:  All 
Pollution  control  and  abatement:  220 

responses;  118.200  hours;  $410,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Edward  H.  Clarke.  202-395-7340 

This  information  on  source 
compliance  and  enforcement  actions 
taken  by  the  States  is  needed  to  keep 
track  of  the  compliance  status  of  all 
major  sources  and  major  State 
enforcement  activities.  It  is  used  to 
assess  progress  in  meeting  air  quality 
standards  and  to  assure  continued 
attainment  of  the  standards.  This 
information  is  stored  and  utilized 
through  the  compliance  data  system. 
Five  States  use  the  compliance  data 
system  as  their  only  source  of  data 
management. 

FOUNDATION  FOR  EDUCATION  ASSISTANCE 

Agency  Clearance  Officer— Wallace 
McPherson— 202-426-7304 

Revisions 

•  Common  Core  of  Data  (CCD) 

ED  (NCES)  2442,  2443.  2443-1,  2444.  2445. 
2446.  2447 

Annually 

State  or  local  governments 

State  education  agencies  (SEAS) 

SIC:  941 

Research  and  general  education  aids:  57 
responses;  20,158  hours;  $900,000 
Federal  cost;  9  forms;  $544,900  public 
cost;  not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

These  data  provide  information  about 
student  membership,  graduates, 
teachers  and  related  staff  and  finances 
by  source  and  function.  These  data  are 
used  for  sampling,  allocation  of  federal 
funds  for  some  education  grant 
programs  (ESEA  title  I),  and  in  carrying 
out  NCES  mandated  studies  (equit 
profiles). 

Extenstions  (Burden  Change) 

•  Application  for  Vocational  Education 

Direct  Grant  Programs 
3176 

Annually 

State  or  local  governments 
Indian  tribes  or  tribal  organizations 
SIC:  941 
Elementary,  secondary,  and  vocational 

educatien:  67  responses;  1,340  hours; 


$45,000  Federal  cost;  1  form;  $13,400 
public  cost;  not  applicable  under 
3504(h) 
Federal  Education  Data  Acquisition 
Council,  202-426-5030 

The  programs  for  which  this 
application  is  used  are  authorized  by 
sections  103A(1)B(III).  172(B)(1).  184(A) 
of  the  Vocational  Education  Act  of  1963. 
as  amended  by  the  education 
amendments  of  1976.  Under  the 
Vocational  Education  Grant  program  for 
Indian  tribes  and  tribes  and  tribal 
organizations  (13.588).  grants  are 
awarded  to  Indian  tribal  organizations 
to  plan,  conduct,  and  administer  any  of 
the  various  type  of  Vocational  ' 

Education  programs. 

INTERSTATE  COMMERCE  COMMISSION 

Agency  Clearance  Officer — Carroll 
Steams— 202-633-0204 

Reinstatements 

•  Quarterly  Report  of  Revenues 
Expenses  and  Stats  Class 

I MC  of  passengers 

QPA 

Quarterly 

Businesses  or  other  institutions 

Class  I  motor  carriers  of  passenegers 

SIC:  413 

Ground  transportation:  244  responses; 
1.464  hours;  $12,216  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle.  202-395-7340 

Financial  and  operating  data  are 
essential  to  the  proper  administration  of 
Interstate  Commerce  Act.  Reports  are 
used  by  the  Commission  to  access 
industry  growth  sudden  changes  in  the 
carrier  financial  stability  and  to  identify 
changes  and  trends  that  may  effect  the 
National  Transportation  System. 

NATIONAL  FOUNDATION  ON  THE  HUMANmES 

Agency  Clearance  Officer — Victor 
Loughnan— 202-724-0308 

New 

•  Four-Month  Follow  up  Evaluation 

Form 
Nonrecurring 
Individuals  or  households 
Postsecondary  educators,  primarily  from 

2-year  institutions 
Research  and  general  education  aids:  38 

responses;  76  hours;  $105  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Diane  Wimberly.  202-395-^880 

The  forms  will  be  used  (a)  to  follow 
up  on  post-workshop  progress  (b)  to 
help  participants  remain  in  contact  with 
each  other's  work-in  progress  (c)  to 
report  to  sponsoring  agency  under 
contract  NEH-C-80-14.  and  under  0MB 
circular  A 110  attachment  H. 
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•  Workshop  Evaluation  Form 
Nonrtcuning 
Individuals  or  households 
Postsecondary  educators,  primarily  from 

2-y«ar  institutions 
Rssearch  and  general  education  aids:  60 

responses:  15  hours;  $105  Federal  cost; 

1  form;  not  applicable  under  3504(h] 
Diane  Wimberly.  202-395-6880 

The  forms  are  needed  to  evaluate  the 
workshop  conducted  under  contract 
NEH-C-80-14,  and  for  reporting  to  the 
sponsoring  agency  under  OMB  circular 
A  110  attachment  H. 

TENNESSEE  VALLEY  AUTHORrrV 

Agency  Qearance  OfGcer:— Eugene  E. 
Mynatt— «15-751-2146 

New 

•  TVA  New  Home  Market  Analysis 
Nonrecurring 

Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
The  buyers  and  comparable  buyers  of 

TVA-sponsored,  etc. 
SIC:  152,  344,  601,  602,  653,  612,  912,  953 
Energy  supply:  2.478  responses;  689 

hours:  $52,050  Federal  cost;  12  forms; 

not  applicable  under  3504(h] 
Anita  T.  Ducca,  202-395-7340 

TVA  needs  qualifiable  and 
quantiflable  data  on  the  attitudes,  levels 
of  understanding,  intent,  beliefs, 
behavior,  and  perceptions  of  those 
individuals  who  impact  the  housing 
markets  either  as  buyers,  builders, 
agencies,  or  institutions.  This 
inJformation  vvill  allow  TVA  to  gauge 
market  potential,  barriers,  and 
ultimately  penetration  of  its  housing 
programs. , , 

VETERANS  A6MINI8TRATK>N 

Agency  Clearance  Officer— R.  C.  Whitt 
(004A2)— 202-389-2146 

Revisions  {I 

•  Application  for  Fee  Personnel 

Designation 
26-6681,  26-6681 
On  occasion 

Individuals  or  households 
Appraiser  applicants 
Veterans  housing:  5,600  responses;  1,867 

hours;  $29,305  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robet  Neal.  202-395-6880 

This  form  is  utilized  to  obtain 
information  on  professional  experience 
from  applicants.  For  evaluation  by 
panels  for  possible  VA  fee  appraiser 
designation.  Fee  appraisers  recommend 
the  value  of  properties  proposed  for  VA 
financing  under  38  U.S.C.  1810  and  1811. 
ascertain  whether  properties,  meet 


mininum  property  requirements  (38 
U.S.C.  1804)  and  appraise  lots  for  loans 
authorized  by  38  U.S.C.  1819. 
Nathanwl  Salary, 
Chiaf,  Reports  ManagemenL 

ira  Doc  K-aseS  PTlpJ  2-3-82. *4S  ami 
BIUJN6  CODE  311«-«1-M 


Office  of  Information  and  Regulatory 
Affairs 

Standard  Industrial  Classification 

AGENCY:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget. 
action:  This  notice  informs  interested 
parties  that  no  revision  to  the  Standard 
Industrial  Classification  (SIC)  will  be 
made  in  1982. 

summary:  Planning  for  a  1982  SIC 
revision  was  initiated  in  the  Office  of 
Federal  Statistical  Policy  and  Standards, 
U.S.  Department  of  Commerce. 
Following  passage  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
responsibility  for  statistical  policy  and 
standards,  including  the  SIC,  was 
transferred  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  on  April  1. 
1981.  A  notice  of  recommended 
revisions  to  the  SIC  was  pubHshed  in 
the  Federal  Register  on  January  30, 1981, 
Part  V  pages  10116-10134.  Comments 
and  appeals  to  those  recommendations 
were  received  and  considered. 

Because  of  budget  limitations, 
statistical  agencie.s  could  not  implement 
the  proposed  revision  without  making 
substantial  cuts  in  other  important 
programs.  Therefore,  the  proposed 
revision  of  the  SIC  manual  will  not  be 
published  for  use  in  1982.  The  1972  SIC 
Manual,  as  supplemented  in  1977,'  will 
remain  the  standfird  for  statistical 
programs.  Plans  for  future  revision  of 
the  SIC  manual — which  would  take 
place  in  1987  according  to  the  traditional 
sequence  of  revisions — will  be 
announced  in  1983. 
FO«  FimTHER  INFORMATION  CONTACT: 
Statistical  Policy,  Office  of  Information 
and  Regulatory- Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503  or  call  (202)  395-7313. 
Christopher  DeMuth. 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Off  ice  of  Management 
and  Budget. 

|FR  Doc.  82-2887  Filed  2-S-82;  8:45  ami 
MLLMG  CODE  ai10-01-M 


'  The  Standan)  Induitrial  Ciassificatum  Manual 
1972  and  the  1977  Supplement  are  available  from 
the  Government  Printing  Office — Stock  Number* 
and  prices— 4101-0066  ($15.00)  and  0DS-00S-0O17S-0 
($1.25),  respectively. 


Witttdrawal  of  Notice  of  Intention  To 
Develop  Circular  on  Devetopment  and 
Use  of  Population  Projections  \n 
Federal  Furtd  Allocations 

aocncy:  OfRce  of  Information  and    , 
Regulatory  Affairs,  Office  of 
Management  and  Budget 

action:  Notice  of  withdrawal  of 
previous  notice  of  intention  to  develop 
an  Office  of  Management  and  Budget 
Circular  on  development  and  use  of 
population  projections  in  Federal  fund 
allocations. 

summary:  On  December  5, 1979,  the 
Office  of  Federal  Statistical  Policy  and 
Standards  in  the  Department  of 
Commerce  (since  transferred  to  the 
Office  of  Managment  and  Budget)  and 
the  Office  of  Management  and  Budget 
joinUy  published  Federal  Register 
notices,  proposing  to  develop  a  Federal 
Policy  on  the  preparation  and  use  of 
standardized  population  projections  in 
Federal  funding  decisions.  In  response 
to  the  Federal  Register  notices,  a  large 
number  of  comments  were  received 
during  an  extended  review  period.  The 
proposal  was  reviewed  and  revised  by 
the  Statistical  Policy  Coordination 
Committee  in  light  of  these  comments. 

The  Office  of  Management  and  Budget 
has  reviewed  this  proposal  for 
consistency  with  the  Administration's 
objectives  of  regulatory  relief,  and  has 
concluded  that  withdrawing  the 
proposal  would  eliminate  a  source  of 
further  requirements  placed  on  State 
and  local  governments.  OMB  is  also 
concerned  that  proceeding  would 
establish  a  process  requiring  extensive 
commitment  of  resources  at  the  Federal, 
State,  and  local  levels  with  little 
potential  for  resolving  disagreements 
about  the  distribution  of  future 
population  increases. 

wrmoRAWAL  of  iNmATivE:  Based  on 
the  considerations  mentioned  above,  the 
Office  of  Management  and  Budget  is 
withdrawing  its  proposal  to  develop  this 
circular.  OMB  will  terminate  further 
action  on  standardizing  population 
projections. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeanne  E.  Griffith,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503  or  call  (202)  395-7313. 
Christoplier  DeMutli. 

Administrator.  Office  of  Information  and 
Regulatory  Affairs,  Off ict;  of  Management 
and  Budget 

(FR  Doc.  82-2868  Filed  2.«-a2:  tM  anil 
MUJN6  CODE  1110-0«-« 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

{Release  No.  12195;  812-4961] 

Axe-Houghton  Money  Market  Fund, 
Inc.;  Application 

January  28. 1962. 

In  the  matter  of  Axe-Houghton  Money 
Market  Fund,  Inc.,  400  Benedict  Avenue, 
Tarrytown.  NY  10591  (812-4961). 

Notice  is  hereby  given  that  Axe- 
Houghton  Money  Market  Fund,  Inc. 
("Applicant"),  registered  under  the 
Investment  Company  Act  of  1940    . 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  August  26, 1981,  and 
an  amendment  thereto  on  December  28, 
1981.  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  under  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  compute  its  net  asset  value 
per  share  using  the  amortized  cost 
method  of  valuing  portfolio  securities. 
All  interested  persons  are  referred  to  the 
application  on  Hie  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Maryland.  It  has  filed  a  registration 
statement  on  Form  N-1  with  the 
Commission  under  the  Act  and  the 
Securities  Act  of  1933,  which  was 
declared  effective  on  September  8, 1981. 
Applicant  states  that  it  is  a  "money 
market"  fund  whose  investment 
objective  is  to  seek  the  highest  current 
income  available  from  money  market 
instruments  consistent  with  the 
preservation  of  capital  and  liquidity. 
Applicant  is  designed  primarily  as  an 
investment  vehicle  for  institutions  and 
individuals  with  cash  reserves  or 
temporary  cash  balances  who  wish  to 
take  advantage  of  the  favorable  interest 
rates  available  from  money  market 
investments.  It  will  invest  exclusively  in 
quality  money  market  instruments  with 
remaining  maturities  of  one  year  or  less. 
Its  portfolio  may  include: 

Marketable  securities  which  are  direct 
obligations  of  the  United  States 
government,  or  securities  issued  by 
federal  agencies  or  Instrumentalities 
guaranteed  by  the  United  States 
government;  United  States  dollar- 
denominated  marketable  securities 
issued  by  the  Canadian  government  or 
its  agencies  or  instrumentalities,  which 
arQ  guaranteed  by  and/or  are  direct 
obligations  of  the  Canadian  government; 
obligations  of  banks  subject  to 
regulation  by  the  United  States 


government  and  having  total  assets  of 
$500  million  or  more,  including 
Eurodollar  obligations  of  foreign 
branches  of  United  States  banks  and 
obligations  of  United  States  branches  of 
foreign  banks:  non-convertible  corporate 
bonds  and  debentures,  with  one  year  or 
less  remaining  to  maturity,  which  are 
rated  at  least  "A"  by  Standard  &  Poor's 
Corporation  ("S&P")  or  Moody's 
Investors  Service,  Inc.  ("Moody's"); 
commercial  paper  rated  at  least  "P-2" 
by  Moody's  or  "A-2"  by  S&P  or,  if  such 
paper  is  not  rated  by  either  such  service, 
then  issued  by  a  company  having  an 
outstanding  debt  i^sue  rated  at  least 
"A"  by  such  services;  variable  rate 
master  demand  notes  to  permit 
investment  of  fluctuating  amounts  at 
variable  interest  rates;  certificates  of 
deposit  of  banks  and  savings 
institutions  with  total  assets  of  less  than 
$500  million  provided  that  no  more  than 
$100,000  is  invested  in  certificates  of  a 
single  bank  and  that  such  certificates  ~ 
are  fully  insured  in  principal  amount  by 
the  Federal  Deposit  Insurance 
Corporation  or  Federal  Savings  and 
Loan  Insurance  Corporation;  and  certain 
repurchase  agreements  with  respect  to 
any  of  the  securities  in  which  Applicant 
is  permitted  to  invest.  Applicant  states 
that  it  will  not  enter  into  repurchase 
agreements  of  more  than  one  week 
duration  if  more  than  10%  of  its  net 
assets  would  be  so  invested.  All  of 
Applicant's  investments  will  consist  of 
obligations  maturing  within  one  year 
from  the  date  of  acquisition,  and  the 
dollar-weighted  average  portfolio 
maturity  of  all  of  its  investments  will  be 
120  days  or  less. 

In  order  to  qualify  for  the  exemptive 
relief  requested.  Applicant  has  agreed 
to:  (1)  Limit  purchases  of  corporate 
obligations  to  those  rated  "AA"  or  "Aa" 
by  S&P  or  Moody's  respectively;  (2)  limit 
its  purchase  of  unrated  conunercial 
paper  issues  to  those  issued  by 
corporations  which,  at  the  date  of 
purchase,  have  an  outstanding  debt 
issue  rated  at  least  "A"  by  S&P  or 
Moody's  £md  (a)  as  to  which  the  board 
of  directors  has  made  an  independent 
determination  that  the  Instrument 
purchased  presents  minimum  credit  risk 
and  is  of  "high  quaUty".  or  (b)  unless 
such  purchase  is  made  in  accordance 
with  general  guidelines  set  by  the  board 
of  directors,  which  guidelines  are 
designed  to  insure  that  the  class  of 
commercial  paper  issues  in  which 
Applicant  is  permitted  to  invest  presents 
minimum  credit  risks  and  is  of  "high 
quahty";  and  (3)  to  the  extent  that  the 
terms  of  any  master  demand  notes 
purchased  by  Applicant  provide  for  a 
variable  interest  rate,  that  the  overall 
maturity  of  such  instruments  will  be 


limited  to  no  more  than  180  days,  and 
that  interest  rate  adjustments  will  occur 
at  least  every  30  days.  Shares  of 
Applicant  will  be  sold  without  a  sales 
charge.  The  minimum  initial  investment 
will  be  $1,000  with  additional 
investments  accepted  in  amounts  of 
$100  or  more. 

Applicant  seeks  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  from  the  provisions 
of  Section  2(a](41)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant's  assets 
to  be  valued  according  to  the  amortized 
cost  valuation  method.  Under  the 
amortized  cost  valuation  method, 
portfolio  instruments  are  valued  at  their 
cost  as  of  the  date  of  acquisition  and 
thereafter  assuming  a  constant  rate  of 
amortization  to  maturity  of  any  discount 
or  premium,  regardless  of  the  impact  of 
fluctuating  interest  rates  on  the  market 
value  of  such  instruments. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  imder  the  Act  requires  that 
portfolio  instruments  of  "money  maiiiet" 
funds  be  valued  with  reference  to 


market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Section  8(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  states  that  its  board  of 
dirrectors,  with  the  assistance  of  its 
investment  adviser  (E.  W.  Axe  &  Co., 
Inc.),  has  determined  in  good  faith  that 
the  amortized  cost  method  of  valuation 
of  portfolio  securities  is  appropriate  and 
is  in  the  best  interests  of  Applicant's 
shareholders.  Applicant  states  that  the 
difference  between  the  amortized  cost 
method  of  valuation  and  the  traditional 
market  based  valuation  method  is 
essentially  that  the  amortized  cost 
method  does  not  take  into  account  any 
unrealized  appreciation  or  depreciation 
in  the  market  value  of  portfolio 
securities  which  may  be  due  to  changes 
in  interest  rates  and/or  other  factors 
that  may  influence  market  prices  of 
securities,  whereas  traditional  valuation 
methods  are  based  on  the  market  price 
of  the  securities  involved.  Applicant 
states  that  under  certain  circumstances 
the  price  at  which  Applicant's  shares 
are  purchased  or  redeemed  on  any  . 
particular  day  under  the  amortized  cost 
valuation  method  may  not  reflect  capital 
loss  or  gain  which  an  investor  might 
otherwise  have  realized  had  he  or  she 
purchased  securities  held  by  Applicant 
directly.  Applicant's  board  of  directors 
believes,  however,  that  those  investors 
whose  needs  Applicant  is  designed  to 
meet  will  look  to  Applicant  to  achieve 
maximum  current  income  and  to  insure, 
to  the  greatest  extent  possible,  the 
preservation  of  his  or  her  principal 
investment,  and  further  that  such 
investoi:s  are  willing  to  forego  the 
opportunity  for  capital  gain  in  favor  of 
current  income  and  the  relative 
protection  which  a  money  market  fund 
may  provide  for  such  investors' 
principal  investments. 

Applicaat  has  agreed  that  the 
following  conditions  may  be  imposed  in 
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any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review. ' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vz  of  1- percent,  a 
requirement  that  the  board  of  directors 
wiU  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten 
Applicant's  average  portfolio  maturity; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 


'  To  fulfill  this  oondilion.  Applicant  states  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  tx>ard  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include  among  others.  (i|  quotations  or 
estimates  of  market  value  for  Individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  tourees. 


instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfoUo 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  docimients  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service,  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  Hscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  23, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 


'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  case  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


5388 


Federal  Register  /  Vol.  47.  No.  24  /  Thursday.  February  4.  1982  /  Notices 


or  he  may  reqwest  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20640.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  atlorney- 
at-Iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 

As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under  the 
Act.  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motioQ.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  Ihe  Coaimisaion.  by  the  Division  of 
Investmeat  Maaagement,  pursuant  to 
delegated  authority. 
George  A.  Fitiiniinwons. 
Secretary. 

|FR  Doc  BZ-2SI7  nied  Z-»-&  ft«S  am) 
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(Release  No.  12197;  812-5009] 

First  American  Money  Fund,  Inc.; 
Application 

lanuary  28. 1982. 

In  the  matter  of  First  American  Money 
Fund.  Inc..  3033  Excelsior  Boulevard. 
Minneapolis.  Minnesota  55416  (812- 
5009). 

Notice  is  hereby  given  that  First 
American  Money  Fund.  Inc. 
("Applicant"),  an  open-end,  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  November  6, 1981,  and  an 
amendment  thereto  on  December  16. 
1981.  requesting  an  order  of^the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act.  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share, 
for  the  purposes  of  effecting  sales, 
redemptions  and  repurchases  of  its 
shares,  using  the  amortized  cost  method 
of  valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
represeatations  contained  therein, 
which  are  summarized  below. 


Applicant  states  that  it  affords 
investors  the  opportunity  to  invest  in  a 
money  market  fund  the  objective  of 
which  is  maximum  current  income  to  the 
extent  consistent  with  the  preservation 
of  capital  and  maintenance  of  liquidity. 
Applicant  represents  that  it  pursues  this 
objective  by  investing  exclusively  in  the 
following  money  market  instruments 
maturing  in  twelve  months  or  less: 
Marketable  securities  issued  or 
guaranteed  by  the  United  States  or  its 
agencies  or  instrumentalities;  bank 
money  instruments  of  United  States 
banks  having  total  assets  of  not  less 
than  $1  billion  and  foreign  branches  of 
such  banks,  such  as  certificates  of 
deposit  (including  variable  rate 
certificates  of  deposit),  time  deposits 
and  bankers'  acceptances;  short-term 
corporate  debt  instruments,  such  as 
commercial  paper  and  nonconvertible 
corporate  debt  securities;  and 
repurchase  agreements  in  connection 
with  obligations  that  are  suitable  for 
investment  under  the  categories  set 
forth  above.  The  appHcation  states  that, 
in  investing  in  the  above-described 
money  market  instruments.  Applicant 
will  maintain  a  dollar-weighted  average 
portfolio  maturity  of  120  days  or  less. 

The  application  states  that  the 
obligations  that  Apphcant  may  purchase 
include  both  fixed  rate  and  variable  rate 
securities.  It  is  asserted  that  variable 
rate  obligations  have  a  yield  which  is 
adjusted  periodically  based  upon 
changes  in  the  level  of  prevailing 
interest  rates.  Applicant  states  that,  as  a 
result,  the  value  of  variable  rate 
obligations  is  less  affected  by  changes 
in  interest  rates.  Applicant  represents 
that,  with  respect  to  variable  rate 
certificates  of  deposit  maturing  in  180 
days  or  less  from  the  time  of  purchase 
with  interest  rates  adjusted  on  a 
monthly  cycle.  Applicant  may  use  the 
period  remaining  until  the  next  rate 
adjustment  date  for  purposes  of 
determining  the  average  weighted 
maturity  of  its  portfolio.  Applicant  slates 
that  until  such  time  as  the  Commission 
has  determined  otherwise  in  an  order 
amending  any  order  issued  on  this 
application,  upon  persuasive  evidence 
submitted  by  Applicant,  Applicant  will 
use  the  remaining  period  of  maturity  of 
all  other  variable  rate  instruments  for 
purposes  of  determining  the  average 
weighted  portfolio  maturity  of  the 
portfolio. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  sedirities.  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 


1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filling  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfoHo 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31. 1977).  In  view 
of  the  foregoing.  Applicant  requests  an 
exemption  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22o-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

In  support  of  the  rehef  requested. 
Applicant  asserts  that  it  desires  to  offer 
its  shares  to  the  public  at  a  constant  net 
asset  value  per  share  of  $1.00  for 
purposes  of  sale,  redemption  and 
repurchase.  The  application  states  that 
the  board  of  directors  of  Applicant  has 
determined  that  the  best  method 
currently  available  for  valuing  portfolio 
securities  sOas  to  maintain  a  $1.00 
constant  net  asset  value  per  share, 
without  having  to  include  in  a  daily 
dividend  realized  and  unrealized  short- 
term  gains  and  losses  on  securities  in 
the  portfolio,  is  the  amortized  cost 
method.  Applicant  represents  that,  since 
it  will  invest  principally  in  short-term 
obligations,  and  will  dispose  of  portfolio 
securities  prior  to  their  maturity  only  to 
a  limited  degree,  realized  short-term 
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capital  gains  and  losses  will  afTect  the 
net  asset  value  and  daily  income  of 
Applicant  only  negligibly.  The 
application  states  that  the  board  of 
directors  ol  Applicant  has  determined  in 
good  faith  that,  absent  unusual 
circumstaaces,  amortized  cost  value  will 
reflect  the  fair  value  of  the  portfolio 
securities  of  Applicant  and  that 
adherence  lo  certain  conditions 
specified  hereinafter  will  substantially 
reduce  the  likelihood  of  dilution  of  the 
assets  or  iiKome  of  investors,  or  of  other 
detrimental  effects  resulting  from  over 
valuation  or  undervaluation  of  its 
shares. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
piirposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  states  that  this  request  for 
exemption  is  made  based  on  its  existing 
management  policies,  and  it  agrees  that 
the  following  conditions  may  be 
imposed  in  any  order  granting  the 
exemptions  requested  hereby: 

1.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  investment  advisers 
of  Applicant,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share, 
computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  $1 .00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  To  fulfill  this 
condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market 
value  reflecting  current  market 
(Conditions  ohosea  by  the  board  of 


directors  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value, 
which  may  include,  inter  alia.  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market 
instruments  published  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  V^  of  1  percent,  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  If  the  board  of  directors  believes 
the  extent  of  any  deviation  from 
Applicant's  SI  .00  amortized  cost  price 
per  share  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shaieholders.  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  Applicant's  average 
portfolio  maturity:  withholding 
dividends:  redemption  of  shares  in  kind: 
or  utilizing  a  net  asset  value  per  share 
as  determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  If  the 
disposition  of  a  portfolio  instrument 
should  result  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days.  Applicant  will  invest  its 
available  cash  in  such  a  manner  as  to 
reduce  such  average  maturity  to  120 
days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  Applicant  will  record,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b}  of  the 


Act.  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instnunents  which 
its  board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
'high  quality"  as  determined  by  any 
major  rating  service  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Applicant  will  include  in  «ach 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  procee<fing 
fiscal  quarter  and.  if  any  sm^  action 
was  taken,  will  describe  tbe  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  23. 1982.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  lo 
delegated  authority.  * 

George  A.  Fitzsimmons. 

Secretary. 

|KR  Due  8Z-2»18  FHed  2-3-82:  MS  aM| 
BtLUNOOODE  M10-«t-« 
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[Release  No.  12196;  811-2342] 

Fundamerica  of  Japan,  Inc.; 
Application 

January  28, 1982. 

In  the  matter  of  Fundamerica  of  Japan. 
Inc.,  165  Broadway,  New  York,  New 
Yorlc  10080  (811-2342). 

Notice  is  hereby  given  that 
Fundamerica  of  Japan,  Inc. 
("AppHcant"),  an  open-end  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
appHcation  on  November  19, 1981, 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  declaring  that  Applicant  has 
ceased  lo  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  organized  as  a 
corporation  under  the  laws  of  the  State 
of  Delaware,  and  registered  under  the 
Act  on  December  22, 1972.  Applicant 
states  that  on  February  12, 1981,  its 
Board  of  Directors  approved  the  Plan  of 
Liquidation  and  Dissolution  ("Plan") 
which  was  adopted  at  a  special  meeting 
of  Applicant's  shareholders  held  on 
April  20, 1981.  Applicant  states  that  on 
May  1, 1981  it  distributed  to  its 
stockholders  of  record  on  April  20, 1981, 
$41.49  per  share  of  common  stock. 

Applicant  states  that  as  of  the  date  of 
filing  of  the  application  it  had  no  assets 
and  was  not  engaged  nor  did  it  propose 
to  engage  in  any  business  activity  other 
than  that  necessary  for  the  winding-up 
of  its  affairs,  that  it  has  no  outstanding 
liabilities,  that  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding, 
that  it  has  no  securityholders,  and  that  it 
filed  a  Certificate  of  Dissolution  with  the 
State  of  Delaware  on  August  19, 1981 
and  the  Applicant's  legal  existence 
under  Delaware  law  was  terminated 
pursuant  thereto. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
apphcation  finds  that  a  registered 
investment  company  has  ceased  to  be 
en  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  23. 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 


be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commtssion's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  e2-2»19  Filed  2-3-82:  8:45  am| 
BILUNQ  COOC  S010-01-M 


[Release  No.  22372;  70-6691] 

Ohio  Power  Co.;  Proposed  Issuance 
and  Sale  of  Short-Term  Notes  to 
Banks  and  Commercial  Paper 

January  28, 1982. 

In  the  matter  of  Ohio  Power  Company, 
301  Cleveland  Avenue.  S.W..  Canton, 
Ohio  44702  (70-6691). 

Ohio  Power  Company  ("OPCo").  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  an 
apphcation  with  this  Commission 
pursuant  to  Section  6(b)  of  the  Act  and 
Rule  50(a)(5)  piomulgated  thereunder. 

OPCo  proposes  to  issue  and  sell  short- 
term  notes  to  a  number  of  banks  and 
commercial  paper  to  a  dealer  in 
commercial  paper  in  an  aggregate 
amount  not  to  exceed  $160,000,000 
outstanding  at  any  one  time.  The  notes 
to  banks  and  commercial  paper  will  be 
issued  from  time  to  time  and  renewed 
from  time  to  time  prior  to  September  30, 
1982,  as  funds  may  be  required, 
provided  that  none  of  such  notes  to 
banks  and  commercial  paper  will 
mature  later  than  March  30, 1983. 

It  is  stated  that  if  the  balances 
maintained  and  fees  paid  by  OPCo  with 
the  banks  were  maintained  and  paid 
solely  to  fulfill  requirements  for 
borrowing  by  OPCo.  the  effective  annual 
interest  cost  to  OPCo  under  any  of  its 


various  arrangements,  assuming  full  use 
of  the  line  of  credit,  would  not  exceed 
125%  of  the  prime  commercial  rate  in 
effect  from  time  to  time,  or  not  more 
than  20%  on  the  basis  of  a  prime 
commercial  rate  of  16%.  The  commercial 
paper  will  be  sold  at  a  discount  rate  not 
in  excess  of  the  discount  rate  per  annum 
prevailing  at  the  time  of  issuance  for 
commercial  paper  of  comparable  quality 
and  maturity. 

The  proceeds  of  the  short-term  debt 
incurred  by  OPCo  will  be  added  to  the 
general  funds  of  OPCo  and  used  to  pay 
its  general  obligations,  including 
expenses  incurred  in  its  various 
construction  projects,  and  for  other 
corporate  purposes.  The  estimated  cost 
of  OPCo's  consolidated  construction 
program  for  the  year  1982  is 
approximately  $183,000,000. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  22, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  B2-2fl20  Filed  2-3-82:  8:45  amj 
MLUNO  CODE  (010-01-M 


(Release  No.  22373;  70-6631] 

Ohio  Power  Co.;  Proposed  Issuance 
and  Sale  of  First  IMortgage  Bonds  and 
Preferred  Stock 

January  28, 1982. 

In  the  matter  of  Ohio  Power  Company, 
301  Cleveland  Avenue.  SW.,  Canton. 
Ohio  44701  (70-6631). 

Ohio  Power  Company  ("OPCo").  a 
public-utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(b)   ' 
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and  12(c)  (rf  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42  and  50  thereunder. 

OPCo  proposes  to  issue  and  sell,  at 
competitive  bidding,  up  to  $120,000,000 
aggregate  principal  amount  of  its  ^rst 
mortgage  bonds  in  one  or  more  new 
series,  with  a  maturity  of  not  less  then 
five  years  and  not  more  than  thirty 
years.  The  terms  will  be  determined  by 
competitive  bidding.  The  bonds  will  be 
issued  under  OPCo's  Mortgage  and 
Deed  of  Trust  dated  as  of  October  1, 
1938.  as  supplemented  and  amended 
and  as  to  be  further  supplemented  and 
amended. 

OPCo  also  proposes  to  issue  and  sell 
up  to  1.600.000  shares  of  a  new  series  of 
its  cumulative  preferred  stock,  par  value 
$25  per  share.  The  terms  will  be 
determined  by  competitive  bidding.  A 
cumulative  sinking  fund  may  be 
provided  for. 

The  application-declaration  states 
that  if  market  conditions  should  not  be 
propitious  for  the  sale  of  the  bonds  and/ 
or  preferred  stpck  on  a  competitive 
bidding  basis,  OPCo  proposes,  subject  to 
authorization  by  this  Commission,  either 
to  place  the  bonds  and  preferred  stock 
privately  with  institutional  investors  or 
to  negotiate  with  underwriters  for  their 
sale. 

The  proceeds  from  the  sale  of  the 
bonds  and  preferred  stock  will  be  used 
to  pay  maturing  long-term  obligations  of 
OPCo  or  to  repay  unsecured  short-term 
debt  of  the  company,  or  both,  and  for 
other  corporate  purposes.  OPCo 
estimates  that  its  consolidated 
construction  costs  during  1982  will  be 
approximately  $183,000,000. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  25, 1982.  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate]  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application'declaration.  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 


permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|KR  l)oc  82-2921  Filed  2-3-82;  8:45  ami 
BHXING  CODE  M>10-et-M 


(File  No.  22-114981 

RCA  Corp^  Application  and 
Opportunity  for  Hearing 

(anuary  29, 1982. 

Notice  is  hereby  given  that  RCA 
Corporation,  a  Delaware  corporation 
("RCA"),  has  filed  an  appHcation  imder 
clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939  (the  "Act") 
for  a  finding  by  the  Securities  and 
Exchange  Conunission  (the 
"Commission")  that  the  trusteeships  of 
Morgan  Guaranty  Trust  Company  of 
New  York  (the  "Bank")  under  a  certain 
indenture  which  is  qualified  under  the 
Act  and  under  a  new  indenture  which  is 
not  qualified  under  the  Act  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
pubUc  interest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  &om 
acting  as  Trustee  under  such  qualified 
indenture. 

RCA  alleges  that: 

1.  The  Bank,  as  Trustee,  has  entered 
into  an  Indenture  dated  as  of  August  15, 
1974  (the  "1974  Indenture")  with  RCA 
pursuant  to  which  there  has  been  issued 
$100,000,000  aggregate  principal  amount 
of  RCA's  10.20%  Sinking  Fund 
Debentures  Due  August  15. 1992  (the 
"Debentures").  The  1974  Indentuj^  was 
filed  as  Exhibit  2-B  to  Registration 
Statement  No.  2-51723  under  the 
Securities  Act  of  1933,  as  amended,  and 
such  Indenture  has  been  qualified  under 
the  Act. 

2.  On  January  14, 1982,  RCA  Overseas 
Finance  N.V.,  a  Netherlands  Antilles 
corporation  ("Finance  N.V  ").  RCA 
Overseas  Finance  B.V..  a  Netherlands 
corporation  ("Finance  B.V."),  RCA  and 
the  Bank,  as  Trustee,  entered  into  an 
Indenture  dated  as  of  January  14, 1982 
(the  "1982  Indenture")  pursuant  to  which 
Finance  N.V.  and  Finance  B.V.  have 
issued  and  are  to  issue  U.S.  $75,000,000 
aggregate  principal  amount  of  their 
15Vi%  Guaranteed  Notes  Due  January 
15, 1987  (the  "Notes").  The  Notes  were 
issued  to  provide  Finance  N.V.  and 
Finance  B.V.  with  funds  to  loan  to  RCIA, 
which  funds  RCA  will  use  to  repay 
unsecured  promissory  notes  that  have 
been  issued  from  time  to  time  at  varying 
market  rates.  Finance  N.V.  and  Finance 
B.V.  are  severally  hable  for  two-thirds 


and  one-third,  respectively,  of  the 
principal  of  and  premium,  if  any,  and 

interest  on  the  Notes.  Finance  N.V.  is 
solely  liable  for  the  entire  amount  of  any 
additional  interest  that  may  be  required 
to  be  paid  pursuant  to  the  terms  of  the 
Indenture  as  a  result  of  any  present  or 
future  taxes,  assessments  or 
governmental  charges  imposed  by  the 
Netherlands  Antilles  or  by  the  United 
States  by  reason  of  any  payment  of 
principal  of  or  premium,  if  any,  or 
interest  on  any  Notes  by  Finance  N.V. 
and  Finance  B.V.  is  solely  liable  for  the 
entire  amount  of  any  additional  interest 
that  may  be  required  to  be  paid 
pursuant  to  the  terms  of  the  Indenture  as 
a  result  of  any  present  or  future  taxes, 
assessments  or  governmental  charges 
imposed  by  the  Netherlands  or  by  the 
United  States  by  reason  of  any  payment 
of  principal  of  or  premium,  if  any,  or 
interest  on  any  Notes  by  Finance  B.  V. 
The  obligations  of  each  of  Finance  N.V. 
and  Finance  B.V.  under  the  Notes  and 
the  Indenture  rank  equally  with  all  of 
their  other  unsecured  and 
unsubordinated  indebtedness  not 
granted  a  preference  by  operation  of 
Netherlands  or  Netheriands  Antilles 
law.  RCA  has  unconditionally 
guaranteed  the  due  and  punctual 
payment  of  principal  of  and  premium,  if 
any,  and  interest  on  the  Notes  when  and 
as  the  same  shall  become  due  and 
payable,  whether  by  declaration  or 
otherwise  (the  "Guarantees").  The 
Guarantees  rank  equally  with  all  other 
unsecured  and  unsubordinated 
obligations  of  RCA.  All  of  the 
outstanding  capital  stock  of  Finance 
N.V.  is  owmed  by  Finance  B.V.,  and  all 
of  the  outstanding  capital  stock  of 
Finance  B.V.  is  owned  by  RCA  Overseas 
Capital  N.V.,  a  Netherlands  Antilles 
corporation,  all  of  the  outstanding  stock 
of  which  is  owned  by  RCA.  The  Notes 
have  not  been  registered  under  the 
Securities  Act  of  1933,  as  amended,  and  ^ 
may  not  be  offered  or  sold  directly  or       < 
indirectly  in  the  United  States  or  to 
nationals  or  residents  thereof,  and  the 
1982  Indenture  has  not  been  quaUfied 
under  the  Act. 

3.  Under  Section  7.08(c)(1)  of  the  1974 
Indenture,  the  Bank  shall  not  be  deemed 
to  have  a  conflicting  interest  by  reason 
of  acting  as  Trustee  under  the  1982 
Indenture  if  RCA  shall  have  sustained 
the  burden  of  proving,  on  apphcation  to 
the  Commission  and  after  opportunity 
for  hearing  thereon,  that  the  trusteeships 
under  the  1974  Indenture  and  under  the 
1982  Indenture  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
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interest  or  for  the  protection  of  investors 
to  disqualify  the  Bank  from  acting  as 
Trustee  under  one  of  such  Indentures. 

4.  No  default  has  at  any  time  existed 
under  the  1974  Indenture  or  the  1982 
Indenture.  RCA's  obligations  in  respect 
of  the  Debentures  and  the  Notes  are 
wholly  unsecured  and  rank  pari  passu. 
The  1974  Indenture  includes  covenants 
of  RCA  relating  to  limitations  on  liens, 
gale  and  leaseback  transactions  and 
consolidation,  merger  and  sale,  all  of 
which  apply  to  the  future.  Comparable 
covenants  of  RCA,  other  than  a  sale  and 
leaseback  covenant,  are  included  in  the 
1982  Indenture. 

5.  Such  differences  as  exist  between 
the  1974  Indenture  and  the  1982 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disquaHfy 
the  Bank  from  acting  as  Trustee  under 
either  of  the  said  Indentures. 

RCA  has  waived  [a]  notice  of  hearing, 
(b]  hearing  on  the  issues  raised  by  said 
apphcation  and  (c)  all  rights  to  specify 
procedures  under  Rule  8(b]  of  the 
Commission's  Rules  of  Practice. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room.  1100  L  Street.  N.W., 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  22, 1982.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
that  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  law 
or  fact  raised  by  such  application  which 
he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  orderd  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FK  Doc.  12-2922  Filed  2-3-82;  8:45  ami 
BlUJNa  COM  M10-01-M 


[Rete—e  Na  18449;  tR-l>SE-«1-22] 

Pacific  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rut*  Change 

January  28, 1982. 

In  the  matter  of  Pacific  Stock 
Exchange,  Inc.,  301  Pine  Street,  San 
Francisco,  CA  94104  (SR-PSE-81-22). 

The  Pacific  Stock  Exchange,  Inc. 
("PSE")  submitted  on  December  7. 1981, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
limit  a  specialist's  liability  in  cases 
where  a  member  firm  which  has  placed 
an  order  with  the  speciaUst  and  is  due 
an  execution  does  not  receive  an 
execution  report  from  the  specialist. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18350,  December  18, 1981)  and  by 
pubUcation  in  the  Federal  Register  (46 
FR  62729,  December  28, 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6.  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  piuvuant  to  delegated, 
authority. 

Geot^  A.  Fihisimmons, 

Secretary. 

(FR  Dot  82-2923  Filed  2-3-82;  8:45  am) 
BHJJNO  COOE  M10-0t-«l 


[Release  No.  18448;  SR-Phlx-SI-IS] 

Philadelphia  Stock  Exchange,  Inc^ 
Order  Approving  Proposed  Ruie 
Change 

January  28, 1982. 

In  the  matter  of  The  Philadelphia 
Stock  Exchange,  Inc.,  1900  Market 
Street,  Philadelphia,  PA  19103  (SR-Phlx- 
81-18). 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  submitted  on  December  16, 
1981,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  its  rules  relating  to  the  regulation 
of  Phlx  equity  specialists.  The  proposed 


rule  change  sets  forth  the  affirmative 
and  negative  obligations  of  equity 
specialists  and  their  responsibilities 
when  acting  as  broker  in  securities  in 
which  they  are  registered,  and  is 
intended  to  conform  Phlx  rules  to  the 
requirements  of  Rule  llb-1  under  the 
Securities  and  Exchange  Act  of  1934.  In 
addition,  the  proposed  rule  would 
amend  certain  other  Phlx  rules  to 
conform  them  to  current  exchange 
practices  and  procedures. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18352,  December  18, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  62730,  December  28, 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act,  tiiat  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FitzsimmoDS, 

Secretary. 

|FR  Doc  82-2924  Filed  2-S-82;  8:46  am) 
BILUNQ  COOC  tO10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
(Delegation  of  Authority  No.  IS;  Rev.  2] 

Assistant  Administrator  for 
Administration;  Delegation  of 
Authority 

Delegation  of  Authority  No.  15  (37  FR 
20753)  as  amended,  (39  FR  1897;  40  FR 
18054;  42  FR  18320;  43  FR  17434;  and  46 
FR  28417)  is  hereby  revised  to  reflect  a 
change  of  tiUe  from  Associate 
Administrator  for  Data  and 
Management  Services  to  Assistant 
Administrator  for  Administration  to 
comply  with  the  Agency's  recent 
reorganization.  Accordingly,  Delegation 
of  Authority  No.  16.  Revision  Z,  reads  as 
follows: 

I.  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Business 
Act.  72  Stat.  384.  as  amended,  and  the 
Small  Business  Investment  Act  of  1958, 
72  Stat.  689,  as  amended,  there  is  hereby 
delegated  to  the  Assistant  Administrator 
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for  Administration  the  following 
authority: 

A.  Administrative  Service. 

1.  To  contract  for  supplies  and 
services  for  the  Agency  pursuant  to 
Chapter  4  of  Title  41.  U.S.C,  subject  to 
limitations  contained  in  section  257  (a) 
and  (b)  of  that  chapter. 

2.  To  contract  for  printing  services  for 
the  Agency  pursuant  to  Chapter  4  of 
Title  41,  U.S.C.  as  amended,  subject  to 
the  limitations  contained  in  section  257 
(a)  and  (b)  of  that  Chapter  and  pursuant 
to  Title  44,  U.S.C. 

3.  To  execute  grants  or  cooperative 
agreements  authorized  by  Federal 
statute  except  section  7(j)  of  the  Small 
Business  Act  subject  to  the  limitations 
contained  in  Pub.  L.  95-224.  OMB 
Circular  Ar-110  and  OMB  Circular  A- 
102. 

B.  Claims  under  the  Federal  Tort 
Claims  Act. 

To  give  final  approval  on  actions 
resulting  from  any  claims  subject  to  the 
provisions  of  28  U.S.C.  2672. 

C.  Use  of  Seal  of  the  Small  Business 
A  dministration. 

To  certify  true  copies  of  any  books, 
records,  papers,  or  other  documents  on 
file  with  the  Small  Business 
Administration;  to  certify  extracts  from 
such  material;  to  certify  the  non- 
existence of  records  on  file;  and  to  cause 
the  Seal  of  the  Small  Business 
Administration  to  be  affixed  to  all  such 
certiHcations. 

II.  This  delegation  is  not  in  derogation 
of  any  authority  residing  in  the  Deputy 
Administrator  and  the  Associate  Deputy 
Administrator. 

III.  The  authority  herein  may  be 
redelegated  with  the  exception  of  I.B. 

IV.  All  authority  delegated  herein  may 
be  exercised  by  an  SBA  employee 
designated  as  Acting  Assistant 
Administrator  for  Administration. 

Effective  date:  February  4, 1982. 

Dated:  January  29. 1982. 
Michael  Cardenas, 

Administratcir. 

|FR  Doc  R2-297t  Filed  2-3-82: 8:45  am) 
nUJfM  COOE  •025-01-M 


[Delegation  Of  Authority  No.  13;  Rev.  3] 

Associate  Administrator  for 
Procurement  and  Technology 
Assistance 

Delegation  of  Authority  No.  13, 
Revision  1  (39  FR  29444),  as  amended  (40 
FR  18055],  and  Revision  2  (44  FR  20529), 
is  hereby  revised  to  reflect  a  change  of 
title  from  Associate  Administrator  for 
Procurement  Assistance  to  Associate 
Administrator  for  Procurement  and 
Technology  Assistance  as.  a  result  of  the 


recent  reorganization  within  the  Small 
Business  Administration. 

Accordingly.  Delegation  of  Authority 
No.  13,  Revision  3.  reads  as  follows: 

I.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  the  Small  Business 
Administration  by  the  Small  Business 
Act,  72  Stat.  384.  as  amended,  and  the 
Small  Business  Investment  Act  of  1958. 
72  Stat.  689.  as  amended,  there  is  hereby 
delegated  to  the  Associate 
Administrator  for  Procurement  and 
Technology  Assistance  the  following 
authority: 

A.  Procurement  and  Technology 
Assistance. 

1.  To  (a)  enter  into,  (b)  negotiate,  and 
(c)  recommend  approval  of  joint 
agreements  and  memoranda  of 
understanding  with  other  Government 
contracting,  procurement,  or  disposal 
agencies; 

2.  To  take  any  and  all  actions 
necessary  to  carry  out  the  provisions  of 
joint  agreements  and  memoranda  of 
understanding  with  other  Government 
contracting,  procurement,  or  disposal 
agencies; 

3.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
to  insure  that  a  fair  proportion  of  total 
Government  procurements,  including 
research  and  development 
procurements,  be  made  from  small 
business; 

4.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
to  encourage  the  letting  of  subcontracts 
by  prime  contractors  to  small  business 
concerns; 

5.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
to  insure  that  a  fair  proportion  of  the 
total  sales  of  Government  property  be 
made  to  small  business  concerns; 

6.  To  appeal  determinations  made 
under  joint  agreements  or  memoranda  of 
understanding  by  Government 
contracting,  procurement  or  disposal 
agencies  to  the  heads  of  such  agencies; 

7.  To  take  any  and  all  actions  relating 
to  SBA's  prime  contracting  authority: 

8.  To  take  any  and  all  actions 
necessary  to  carry  out  the  certificate  of 
competency  provisions  of  the  Small 
Business  AcC  including  the  issuance  or 
denial  of  such  certificates; 

9.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
to  make  an  inventory  of  productive 
facilities  of  small  business  concerns; 

10.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
to  utilize  effectively  the  productive 
facilities  of  small  business  concerns; 

11.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
to  enable  small  business  to  obtain 
materials  from  its  normal  sources; 


12.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
for  procurement  assistance  in  surplus 
labor  areas  and  area  redevelopment 
areas  in  the  implementation  of 
procurement  assistance  programs  in 
such  areas. 

II.  The  authority  delegated  herein  may 
be  redelegated  to  Central  Office  officials 
with  the  exception  of  subsections  lAl(a) 
and  IA6. 

III.  All  authority  delegated  herein  may 
be  exercised  by  any  Small  Business 
Administration  employee  designated  as 
Acting  Associate  Administrator  for 
Procuj^ment  and  Technology 
Assistance. 

Effective  Date:  February  4. 1082. 

Dated:  January  29. 1982. 
Michael  Cardenas, 
Administrator. 

|FR  Doc.  82-2979  Filed  Z-S-SZ:  «:4S  nn| 

BILLING  COOE  M2S-01-M  ^ 


Small  Business  Investment  Company; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concents 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  financing  by  small  business 
investment  companies. 

Section  107.301(c)(2)  jequires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  S  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month.       _,r- 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act.  added  by  section  524  of  Pub.  L  96- 
221,  March  31. 1980  (94  Stat.  161).  fo  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  February  1. 1982.  apd  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  14.815%  per  annum. 

Dated:  January  29. 1982. 

Edwin  T.  HoUoway, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

|FR  Doc  82-2877  nied  2-J..42: 8:4S  am) 
BNXMQ  CODE  MnS-«1-«l 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

I CGD  82-011] 

Qualification  of  SIBO  Kentucky,  Inc.  as 
a  Citizen  of  the  United  States 

Notice  is  given  that  pursuant  to  46 
CFR  67.23-7,  issued  under  the  provisions 
of  section  27A  of  the  Merchant  Marine 
Act,  1920,  as  added  by  the  Act  of 
September  2, 1958  (46  U.S.C.  883-1), 
SIBO  Kentucky,  hic.  of  227  River  Road, 
Louisvflle,  Kentucky  40206,  incorporated 
under  the  laws  of  the  Commonweahh  of 
Kentucky,  did  on  January  15, 1982,  file 
with  the  Commandant,  United  States 
Coast  Guard,  in  duplicate,  an  oath  for 
qualification  as  a  citizen  of  the  United 
States  following  the  forms  of  oath, 
prescribed  in  Form  CG-1280. 

The  oath  shows  that: 

(a)  A  majority  of  the  ofBcers  and 
directors  of  the  corporation  are  citizens 
of  the  United  States: 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corpora  bon  are 
residents  of  the  United  Ststes; 

(c)  The  corporation  is  engaged 
primarily  in  a  manufacturing  or  mineral 
industry  in  the  United  States  or  in  a 
Territory,  District,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  fte  aggregate 
book  value  of  the  assets  of  the 
corporation:  and 

(a)  The  corporation  purchases  or 
produces  in  the  United  States  its 
territories  or  possessions  not  iess  than 
75  percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

The  Commandant,  United  States 
Coast  Guard,  having  found  this  oath  to 
be  in  compliance  with  the  law  and 
regulations,  on  January  IS,  1982,  issued 
to  SIBO  Kentucky.  Inc.,  a  certificate  of 
compliance  as  provided  for  in  46  CFR 
67.23-7.  This  certificate  and  any 
authorization  granted  thereunder  will 
expire  three  years  from  January  15, 1982, 
unless  there  first  occurs  a  change  in  the 
corporate  status  requiring  a  re^port  under 
46  CFR  67.23-7. 
Clyde  T.  Lusk,  Ji.. 

RearAdmiral.  U.S.  Coast  Guard  Chief.  Office 
of  Merchant  Marine  Safety. 
February  1, 1882. 

|FR  Doc.  82-2931  Filed  2-3-82.  8:45«in| 
BILUNO  CODE  4910-14-M 


Federal  Aviation  Administration 

Paclflc-Asia  Region  Headquarters  at 
Honolulu,  Hawaii;  Closing 

Notice  is  hereby  given  that  on  or 
about  March  21, 1982,  the  Pacifio-Asta 


Region  Headquarters,  Federal  Building, 
300  Ala  Moana  Boulevard,  Honolulu, 
Hawaii,  96850,  will  be  closed.  Services 
to  the  priblic,  formerly  provided  try  this 
office,  will  be  provided  by  the  Western- 
Pacific  Region  Headquarters,  P.O.  Box 
92007,  Los  Angeles,  CaMomia,  90009. 
-  Items  of  local  concern,  and  liaison 
functions  will  be  handled  by  a  Honolulu 
Area  Coordinator  yA\o  will  remain  on- 
site  at  the  former 'Pacific- Asia  Region 
Headquarters  location.  This  information 
will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissned. 

(Sec.  313(a),  72  Stat  752;  149  U.S.C.  1354)) 

Issued  in  Los  Angeles,  CA,  on  January  25, 
1982. 

H.  C.  McClure, 

Directoc  Western-Pacific  Aegion. 

IFR  Doc.  82-2338  Filed  2-3-82:  8:45  »m| 
BILLING  CO0£  4910-43-11 


General  Electric  CF6-80A/A1/A2/A3 
Turbofan  Engine  Certification  and 
Availability  of  Documents 

Based  on  a  review  of  the  entire 
certification  process,  the  Director  of 
Federal  Aviation  Administration  (FAA) 
New  England  Region  approved  issuance 
of  the  CF6-80A/A1/A2/A3  Type 
Certificate,  E13NE,  as  xecommended  by 
New  England  Region  Staff. 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  General 
Electric  Company  Model  CF6-80A/A1/ 
A2/A3  Turbofan  Engines"  is  on  file  in 
the  FAA  Rules  Docket.  The  bulk  of  the 
"Decision  Basis"  reviews  the  purpose, 
structoK,  conduct  and  significant 
highlights  of  the  certification  program 
wherein  the  General  Electric  Company 
was  required  to  demonstrate  compliance 
with  the  .applicable  Federal  Aviation 
Regulations. 

The  text  of  "Decision  Basis"  includes 
delineation  of  the  specific  legal 
compliance  required  by  eaoh  rule,  a 
summary  of  the  method  by  which 
compliance  was  established  lor  each, 
and  a  bibliography  of  the  reports 
documenting  compliance. 

Detailed  appendices  and  attachments 
include:  (1)  Minutes  of  Type 
Certification  Board  Meetings:  [Z]  the 
applicable  Federal  Aviation 
Regulations,  Orders,  and  Advisory 
Circulars;  and  (3)  Type  Certificate 
E13NE  and'the  Type  Certificate  Data 
Sheet.  The  report  is  available  for 
exanriBStion  and  copying  at  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
New  England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  Copies  of  the 
report  may  be  obtained  from  the  Office 
of  the  Director,  FAA,  New  England 


Region.  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 

Issued  in  Burlington.  Massacliusetts.  on 
January  19, 1982. 

Robert  £.Whittingtoa,     . 

Director.  New  England  Region. 

|FR  Doc.  82-2555  Filed  2-3-82:  8.<5  Hm| 
BILUNG  CODE  4910-13-M 


[Summary  Notice  No.  PE-82-2] 

Petitions  for  Exemption;  Summary 'Of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFRPart 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  reKef  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  f) 
and  of  dispositions  of  certain  petitions    ~ 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  ot  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  amission  of  information  in 
the  summary  is  intended  to  aEFect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  February  19. 1982.     "" 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-20*), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  connnents^received 

and  a  copy  of  any  final  disposition  are 
filed  in  the  asarigned  regulatory  docket 
and  are  available  for  examination  in  fhe 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 


, 
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Issued  in  Washington.  D.C..  on  January  26. 
1982. 

John  H.  Caasady, 

Deputy  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


Petitions  for  Exemption 


Docket 
No. 


22554 


22556 

202S2 

21961 

22481 
22482 

22451 


PetHioner 


PetnMtum  HaKcopteis  Inc 


Amencan  Cyanamid  Compwy.. 
Air  HNIi.  SA 


Deere  A  Company.. 


Ms.  Cindy  Ann  Allen.. 
Capitol  Air  Lines 


People  Express  AMnes,  Inc.. 


Docket 
No. 


22272 
21995 

21844 

20853 


Regulatnns  aRected 


14  CFR  135.261W(1M2> 


14  CFR  121.343  and  121.359 

Portions  of  14  CFR  Parts  21  and  91 .. 

14  CFR  91.45 


14  CFR  61.151(a).... 
14  CFR  13S.243<a).. 


14  CFR  121  613  and  121.625.. 


Description  o(  relet  tou|^ 


To  pemil  petilioner's  piols.  when  operating  hetcopteis.  to  accept  assign- 
ment for  duty  during  M^  time  without  regard  lo  the  24-conseculiv»4«w 
recMrement  provided  flight  lime  in  a  duly  period  does  not  exceed  8 
hours  lor  a  lightcrew  oonsisting  of  one  pikX  and  10  hcxjrs  lor  a  Kghtoew 
consisting  of  two  pilots  and  only  one  duly  perxx)  is  aaowed  dunng  any  24 
coraeculive  hours.  Duty  penods  shall  not  exceed  14  hoixs  and  rest 
periods  t>etween  duty  periods  Shan  not  be  less  than  10  hours 

To  peonrt  petitioner  to  operate  a  Gates  Laanet  Model  55  airoraft  without  a 
HigM  data  recortler  and  a  cockpit  voice  recorder 

Extension  of  Exemption  29S3B  to  permit  petitioner  to  operate  leased  U.S.- 
registered  B-707  aircraft  using  the  FAA-approved  master  miramum  equip- 
ment list  and  maintain  the  aircraft  under  continuous  anrorlhiness  maiito 
tance  programs. 

Reconsideralion  of  Denial  of  petition  3421  to  pemal  petitioner  to  conduct 
ferry  fbgfits  with  one  engine  inoperative,  on  Us  Lockheed  Jelstar,  without 
obtaining  a  special  fSghl  pemiil  lor  each  m^*. 

To  permit  petitioner  to  otitain  an  airtne  trasnpon  pM  certifecate  even 
ttwugfi  she  has  not  reached  23  years  of  age 

To  permit  Mr.  Rotierl  L  Snger.  a  commuter  piol  tor  Petitioner,  to  operate 
multiengine  airplanes  even  mough  he  does  not  hoW  wi  wline  kvisporl 
pikit  certificate. 

To  pemiit  petitnner  to  dspatch  or  reteaae  an  aircraft  to  an  alipott  ewan 
though  weather  reports  or  forecasts  or  any  combinalion  of  Vwae  oort^n 
UttmnfitB  tfut  weether  conditions  wit  or  may  be  "occasnnatly,"  "nler- 
mUlently."  "briefly,"  or  have  "a  cfiance  of'  being  betow  auttiorized 
minimums  al  Itie  estimated  time  of  arrival  at  the  disbnation  arport  so 
tong  as  there  is  at  least  one  altemative  anport  lor  wfKh  weather  reports 
or  forecasts  do  not  inckjde  such  languagaL 


Dispositions  of  Petitions  for  Exemption 


Mr.  James  J.  Karukas .. 
Transemerica  Airiinea, .. 

AirtxMne  Express.  Inc... 

United  Air  Lines,  Inc 


22041     Arrow  Amways.  Inc 


22550 

22558 
21266 
22114 
20334 

13996 

22346 
22195 


SumnW  Airiines,  Inc.. 


Boamf  Commercial  Akplane  Company . 

Flight  Management  Co 

CohnMa  Air.  Inc _ „.... 

Evergneen  Helicopters,  Inc 

i 

Delta  Air  Lines,  Inc 


Regulations  affected 


14  CFR  135.243(a).. 


14CFH121.413(cK1J  — 
14  CFR  {121 .623(a) 


14  CFR  121.351(a)  and  121.99.. 


14  CFR  121.291(a).. 


14  CFR  91  307.. 


14  CFR  47.68(b| 

14  CFR  91  169  and  91  181(8).. 

14  CFR  121.291(a)(b) _...; 

14  CFR  135.261 


14  CFR  121.99  and  121  J61(a)_ 


Turcal,  >ic _. _ 

Cargo  Transport  Leasing,  Inc.. 


Description  of  relief  sought  dbposMon 


14  CFR  91 .31 

14  CFR  91.31(a) 


To  allow  petttkmer  to  obtain  an  airiine  transport  piot 
meeting  Ihe  age  requirement  o(  23  years  Denied  Ull/82. 

To  pemiil  petnxxier  to  conduct  inflight  trairang  of  plot  check  annen  in  ■< 
FAA-approved  simulator  m  lieu  of  actual  inngM  Iraning  conducted  in  «i 
ainrafl.  Deniea  1/12/82. 

To  permit  petitioner  relief  from  ttie  requirement  to  ksl  at  least  one  altemale 
airport  for  each  destination  airpart  in  ttie  flight  release  for  Us  ai-cwgo 
aircraft  operatioa  Granted  1/18/82 

To  renew  and  make  permanent  Exemption  No.  3122  wfuch  permits  petiliaiv 
er  to  operate  aircraft  m  extended  overwater  operations  over  tfte  GtM  of 
Mexico  for  certain  brief  penods  with  one  Omega  navigaton  system  mit 
or  one  high  frequeiv;y  communk»tions  radto  insteed  of  tfie  two  of  each 
such  radios  wfiich  wouW  ottierwise  be  requred    Partal  grvn  1/18/82. 

To  permit  petmoner  to  introduce  its  B-707-3OOC  senes  arplwie  into 
passenger-canymg  service  m  a  1 77 -passenger -seal  contiguraHon  wiOwul 
fiiBf  conducting  a  tuH-seadng-capaaty  emergency  evacuation  demonsaa- 
Hon  or  simulated  ditching  demonstralxxv  Dened  1/12/82 

To  aiow  operatton  in  tfie  United  States  under  a  service  to  amal  cotnnuri- 
ties  exemption  specified  two-engine  airplanes  identified  by  regstrainn 
and  serial  number,  ttiat  fiave  not  been  shown  to  comply  with  t» 
applicable  operating  noise  limits  as  foOows:  Urtlil  not  Mar  than  J««iwy  1. 
1988:  1  OC-9;  1  N932F  Granted  1/12/82 

To  altow  petitioner  to  use  its  Dealer's  Airoraft  Regan  atou  Cemicato 
outskte  Hie  U.S.  for  flight  testing  and  sales  deiiioiislialiuiia  /VSaf  pnvtf 
1/12/82. 

To  amend  Exemption  No.  3294  to  altow  petitioner's  ciartt  to  derate 
helicopters  in  addition  to  smal  civ*  Mplanes  of  U.S.  registy.  Ormma  1/ 
21/82. 

To  pennit  petitioner  to  intnxkxa  initial  scheduled  aarvlce  in  (X>-»-32 
aircraft  in  a  119-pessenger-seat  oonfiguration  without  conducting  a  *iM 
emergency  evacuation  demonstration,  mthdrmmt  1/13/82 

To  permit  petitk>ner  to  contmue  to  operate  helieopters  in  fospital  ambu- 
lance service  with  each  pitot  having  at  least  8  consecutive  hours  of  rest 
(rather  than  10)  dunng  any  24-hour  period  of  duty  al  contractng 
hospitate.  Granted  1/21/82. 

To  extend  Exemption  No.  20e4C  which  permits  paWionar  to  operate  aircrall 
over  the  New  Orieans.  Louisiana,  to  San  Juarv  Pureto  Rico,  route  with 
Ihe  capatlMty  of  commumcatmg  with  tfie  dspatch  oft«»  through  only  one 
ratio  system  that  is  independent  of  any  communications  system  operated 
by  Itie  United  States.  Granted  1/21/82 

To  permit  petitx>ner  to  operate  its  COS  aircraft  under  Pm  91  «  a  S 
pen»nt  increased  zero  fuel  and  landing  weighL  Osnistf  1/21/82. 

To  permit  petitioner  to  operate  one  OC-6  aircraft  under  Part  129  al  a  S 
1     percent  increased  zero  fuel  and  landing  weight  QmDed  1/21/82. 
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Dispositions  of  Petitions  for  Exemption— Continued 


Docket 

No. 


21990 


21843 


22507 


22564 


International  Air  Associates.  Inc 

Pan  American  World  Airways  (PAA) 
The  City  ol  New  York 


Boeing  Commercial  Airplane  company.. 
21443     Murray  An.  Limited _ 


Regulations  affected 


14  CFR  91.31(eN3|.. 


14  CFR  121.3tt<l).. 


14  CFR  93.18S(c)  and  93  187 


14  CFR  47.69<b)  . 


14  CFR  91  90(b)(2Mi)  . 


Description  ol  relief  sought  dispositian 


To  permit  petitioner  to  operate  a  C-118-A  aircraft  under  Part  125  at  5 

percent  increased  zero  fuel  and  landing  weight  in  all  cargo  operation 

Granted  1/21/82. 
To  permit  Night  attendants  to  occupy,  on  petitioner's  B-727-IOO  airplanes 

a  nud-cabin  aisle  passenger  seal  which  s  nol  designed  to  support  the 

flight  attendants  head.  Granted  1/21/82. 
To  permit  certain  pilots  to  operate  to  and  from  Flushing  Airport.  New  York 

Without  obtaining  air  traffic  control  (ATC)  auttwnzalion  or  establishing  and 

mantaining  two-way  radio  communication  with  LaGuardia  Tower,  and 

without  prohibition  on  the  direction  of  takeoff  or  landing  Granted  12/23/ 

81 
To  allow  petitioner  to  use  its   Dealer's  Aircraft  Registration  Certilicate 

outside  the  U.S.  for  flight  testir^g  and  sales  demonstrations  Partial  grant 

1/21/82. 
To  permit  the  petitioner  to  operate  mrithin  the  Honolulu.  Hawaii  Terminal 

Control  Area  (TCA)  witfwut  having  ttie  aircraft  equipped  with  an  operable 

VCR  or  TACAN  receiver.  Granted  1/18/82. 


|KR  Doc  M-J.li)  Kiiiiil  l-.\-VX:  82:45  ami 
BILLING  CODE  4910-13-M    . 


Federal  Highway  Administration 

Environmental  Impact  Statement:  City 
of  Modesto,  Stanislaus  County, 
California 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  City  of  Modesto,  Stanislaus 
County.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Glenn  Clinton.  District  Engineer, 
Federal  Highway  Administration.  P.O. 
Box  1915,  Sacramento,  California  85809. 
Telephone  (916)  440-2521. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
California  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  0E1S) 
for  a  project  to  reconstruct  a  portion  of 
State  Rotrte  132  in  the  City  of  Modesto. 
Stanislaus  County.  CaUfornia.  The 
proposed  improvement  wiH  be 
approximately  0.5  mile  long  and  will 
replace  a  two-lane  city  street  section 
between  D  Street  and  Las  Flores 
Avenue.  A  four-lane  facility  currently 
exists  at  each  end  of  the  proposed 
project. 

The  existing  two-lane  facihty  creates 
extensive  traffic  congestion  due  to  a 
narrow  bridge  across  Dry  Creek  and 
conflicting  turning  movements.  The 
accident  rate  is  13.97  MVM  (million 
vehicle  miles)  compared  to  an  expected 
rate  of  3.26  MVM. 

Two  build  alternatives  with  variations 
of  each  are  being  considered.  One 
alternative  will  form  a  one-way  couplet 
by  utilizing  the  first  city  street  north  of 


the  existing  facility.  The  other 
alternative  would  reconstruct  the 
existing  facility  to  four  lanes.  Both 
alternatives  will  require  a  new  bridge 
across  Dry  Creek.  The  no-build 
alternative  will  be  discussed  in  the  EIS 
for  this  project. 

The  scoping  process  will  consist  of 
written  notification  to  the  various 
concerned  federal,  state  and  local 
agencies.  If  the  response  from  these 
agencies  indicate  a  need  for  a  formal 
scoping  meeting,  these  meetings  will  be 
held  as  soon  as  possible. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  iirvited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
prapesed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 
C  Glenn  Clinton, 
District  Engineer. 
January  25, 1982. 

M«  Doc.  82-2677  Filed  2-3-8Z:  8:45  am| 
BILLMS  CODE  4*10-»-M 


Environmental  Impact  Statement:  City 
and  County  of  San  Diego,  California 

agency:  The  Federal  Highway 
Administration  (FHWA).  DOT. 

ACaaON:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  City  and  County  of  San  Diego. 
Catifomia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  Clinton,  District  Enginneer, 
FHWA.  P.O.  Box  1915.  Sacramento. 
California  95809  or 


Norm  Larsen,  Project  Development 
Engineer,  Branch  B,  Department  of 
Transportation,  District  11,  P.O.  Box 
81406,  San  Diego.  California  92138 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans),  the  United  States  Fish  and 
Wildlife  Service,  and  the  United  States 
Department  of  the  Navy,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  State  Route 
52. 

The  project  is  located  in  the  City  of 
San  Diego  on  the  Route  52  corridor 
between  Interstate  Routes  1-805  and 
Santo  Road  near  1-15, «  distance  of  5'/^ 
miles.  It  will  relieve  congestion  on  local 
city  streets  and  parallel  Federal  and 
State  highways. 

Depending  on  the  alternative  selected 
the  project  could  include  one  of  the  ~ 
following  alternatives.  Projects  to  be 
constructed  may  only  be  a  portion  of  the 
finally  selected  alternative. 

•  Construction  of  a  two  lane 
expressway  as  the  initial  stage  of  an 
ultimate  multilane  freeway.  Signalized 
at-grade  intersections  would  be  built  at 
certain  major  city  streets.  Interchanges 
would  be  built  at  Route  163  and  1-15. 
and  modified  at  the  intersection  of 
Route  52  and  1-805.  Alternlive 
alignments  include  two  within  the 
Miramar  Naval  Air  Station  and  one 
within  an  industrial  area. 

•  Improvements  to  one  or  more  of  the 
following  arterials:  Balboa  Avenue 
(State  Route  274),  Clairemont  Mesa 
Boulevard,  and  Miramar  Road.  The 
improvements  would  consist  of 
widening,  channelization,  signal 
coordination,  elimination  of  parking, 
encouragement  of  the  use  of  carpoois. 
and  transit  facilities.  Together  these 
measures  constitute  Traffic  Systems 
Management  (TSM),  and  are  low  capital 
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cost  sohitioas  to  transportation 
problens. 

Doing  nothing. 

Depending  on  the  alternative  selected 
probable  envittMimental  effects  include: 

Vi'siial  changes. 

•  Impacts  on  State  and  Federal  listed 
rare  plants  including  San  Diego  Mesa 
Mint,  Coyote  Thistle,  Willowy 
MonardeUa.  and  others. 

•  Impacts  associated  with 
construction  activities — noise,  dust, 
erosion,  and  traffic  detours. 

•  Removal  of  small  areas  of  wildlife 
habitat. 

•  Creation  of  a  new  urban  boutidary 
along  Navy  property. 

•  Facilitation  of  growth. 

•  Displacement  of  commercial  and 
industrial  facilities. 

•  Increases  in  air  and  noise  impacts. 

■  Continued  worsening  of  congestion 
and  safety  oonditions. 

■  Consumption  of  open  space. 
This  project  has  been  under 

consideration  since  the  early  1960's, 
with  public  meetings  which  concluded 
with  the  adoption  of  the  route  described 
in  (2)  above  on  July  21. 1972.  The  current 
studies  are  being  prepared  as  though 
this  route  adoption  had  not  occurred. 
Meanwhile,  there  is  a  "Project 
Development  Team"  to  which  local 
citizens,  local  agency  staff  and  Caltrans 
staff  provide  input.  Letters  describing 
the  proposed  action  and  soUciting 
comments  have  been  sent  to  appropriate 
Federal,  State,  and  local  agencies,  and 
to  private  oi^anizations  and  citizens 
who  have  previously  expressed  interest 
in  this  proposal.  Because  of  this 
continuing  Involvement  of  the  public  no 
formal  scoping  meeting  is  considered 
necessary.  However,  to  ensure  that  the 
full  range  of  issues  related  to  this 
proposed  action  are  addressed  and  all 
significant  issues  identified,  comments 
and  suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(  Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highv^ay  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  January  25, 1982. 

dean  Clinton. 

District  Engineer.  FHWA. 

\V».  \tu^   82-207* HM  Z-.3-M:  Mi  ain| 

BHxmc  cooe  «•!•-»-■ 


National  Highway  Trafffc  Safety 
AdministratkKi 

[Docket  No.  IP82-3;  Notic«  11 

Toyo  Rubber  Industry  C<k,  Ltd; 
Receipt  of  Petition  for  Determination 
of  Inconsequential  Noncompliance 

Toyo  Rubber  Industry  Co.,  Ltd.,  of 
Osaka,  Japan,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  a  noncompliance 
with  49  CFR  571.109,  Motor  Vehicle 
Safety  Standard  No.  109,  New 
Pneumatic  Tirea — Passenger  Cars.  The 
basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiahty  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C  1417),  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S4.3.5  of  Standard  No.  109 
requires  each  tire  with  a  maximum 
inflation  pressure  of  60  psi  to  have 
permanently  molded  onto  one  or  both 
sidewalls,  in  letters  and  numerals  not 
less  than  \4  inch  high  (12.7  mm),  the 
words  "inflate  to  80  psi".  Toyo  Rubber 
has  failed  to  comply  with  this 
requirement  on  about  193,000  tires.  The 
requisite  information  is  present  in 
characters  only  7  mm  high.  Petitioner 
believes  that  the  information  it  has 
provided  is  legible,  and  that  consumers 
will  not  be  misled.  It  has  received  no 
reports  or  complaints  on  the 
noncompliance,  has  corrected  the 
mistake  in  present  production,  and 
believes  that  the  noncompliance  is 
inconsequential  as  the  tire  otherwise 
complies  with  Standard  No.  109. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Toyo 
Rubber  Industry  Co..  Ltd.  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section.  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

.  All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 


granted  or  denied,  notice  wfll  be 
published  in  the  Federal  Re^ster 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  NeiU 
and  Taylor  Vinson,  respectively. 

Comment  closing  date:  Mafdi  B,  19BZ. 
(Sec.  102,  Pub.  L  93-482.  99  Stat.  1470  (IS 
U.S.C.  1417):  delegations  of  aatkority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  January  26. 1982. 
Courtney  M.  Price. 
Associate  Administrator  for  R&lemakmg. 

|FR  Doc  82-Z785  Filed  Z-S-Se  Mt  ami 
BILUNG  COOE  4sia-«»-a 

Office  of  the  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee;  I 


Pursuant  to  section  10(aH2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held 
February  22. 198Z  at  10:00  a.m.  until  1100 
p.m.  in  Room  10234-36  at  the 
Department  of  Transportation.  400  7th 
Street.  SW..  Washington.  D.C.  20590. 
The  agenda  for  the  meeting  is  as 
follows: 

— Adoption  of  minutes  of  previous 
meeting. 

— DOT/MESBIC  membership. 

— Status  report  on  venture  capital/ 
surety  bonding  programs. 

— Status  of  MERC  programs. 

—MERC  budget  FY  82. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler.  Minority  Business  Resource 
Center,  400  7th  Street.  SW.,  Washington, 
D.C.  20590,  telephone  (202)  426-2852. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  |anuary  29. 
1982. 

Melvin  Huniphrey, 

Director,  Office  of  Small  and  Disadyantaged 
Business  Utilization. 

|FR  Doc.  82-2839  Filed  2-S-tt  •:«  al^ 
BILUNG  COOE  4«10-«2-« 
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CIVIL  AERONAUTICS  BOARD 

(M-342,  Amdt  1,  February  1, 1982] 

Addition  to  the  February  4, 1982  Board 
Meeting 

TIME  AND  DATE:  10  a.m.,  February  4. 
1962. 

place:  Room  1027  (open),  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428. 

subject:  7a.  Commuter  Carrier  Fitness 
Determination  of  Dolphin  Airways,  Inc., 
Petition  for  Reconsideration  and 
Request  for  a  Stay.  (Memo  992-B,  BDA.) 

status:  Open. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Member 

Smith  wishes  to  discuss  this  item. 
Because  df  the  pressure  of  Board 
business,  there  is  not  another  Board 
meeting  scheduled  in  the  near  future  so 
it  is  necessary  to  add  this  item  to  the 
February  4, 1982  agenda.  Accordingly 
the  following  Members  have  voted  that 
Item  7a  be  added  to  the  February  4, 1982 
meeting  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman  Dan  McKinnon 
Vice  Chairman  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 
Member  George  A.  Dalley 


Member  James  R.  Smith 

IS-174-82  Filed  2-2-82;  3:51  pm) 
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COMMISSION  ON  CIVIL  RIGHTS 

February  2, 1982. 

DATE  AND  TIME:  12:30-4  p.m.,  Tuesday, 

February  9, 1982. 

place:  Room  512, 1121  Vermont  Avenue. 

N.W..  Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Agenda. 

n.  Minutes  From  Last  Meeting, 
ni.  Approach  to  Monitoring  Block  Grant 
Implementation. 

IV.  State  Advisory  Committee  Recharten 
A.  New  York. 

V.  Civil  Rights  Developments  in  the 
Western  Region. 

VI.  Staff  Director's  Report: 

A.  Status  of  Funds. 

B.  Personnel  Report. 

C.  Office  Directors'  Reports. 

PERSONS  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Charles  Rivera  or  Barbara 
Brooks,  Press  and  Communications 
Division,  (202)  254-6697. 

IS-173-82  Piled  2-2-82:  3:34  pm) 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday, 

February  12, 1982. 

PLACE:  2033  K  Street,  N.W.,  Washington. 

D.C.  Eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMA'nON:  lane  Stuckey.  254-6314. 

IS-170-82  Piled  2-2-82:  2:Wpin| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORAIION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
February  1, 1982,  the  Corporation's 


Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  an  application  of  The 
Wolfeboro  Savings  Bank,  a  proposed 
new  bank,  to  be  located  at  the 
intersection  of  Center  and  Pine  Streets, 
Wolfeboro,  New  Hampshire,  for  Federal 
deposit  insurance. 

By  the  same  majority  vote,  the  Board 
further  determined  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  45,090-SR— The  Metro  Bank  of 

Huntington,  Inc.,  Huntington,  West  Virginia 
Case  No.  45,093 — ^The  Greenwich  Savings 
Bank,  New  York,  New  York 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  February  1, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
February  1, 1982,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  WiUiam  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
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than  seven  days'  notice  to  the  public,  of 
the  follovsring  matter: 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  45D92-L — Franklin  National 
Bank,  New  York.  New  York 

Th€  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  the  public  observation;  and  that 
the  matter  oould  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(4],  (c)(6),  (c)(g)(B),  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4),  (c)(6), 
(c)(9)(B),  and  (c)(10)). 

Dated:  February  1. 1962. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnson, 
Executive  Secretary. 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.,  Wednesday, 
February  3, 1982. 

place:  Room  600. 1730  K  Street.  N.W.. 
Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argiunent  on 
the  following: 

1.  Council  of  the  Southern  Mountains,  Inc..  * 
V.  Martin  County  Coal  Corporation,  Docket 
No.  KENT  80-222-D. 

TIME  AND  DATE:  2:30  p.m.,  Wednesday, 
February  3, 1982. 

PLACE:  Room  600, 1730  K  Street,  N.W., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  v.  Alexander 
Brothers,  Inc.,  Docket  No.  HOPE  79-221-P. 
(Issues  include  whether  operation  was  within 
the  coverage  of  the  1969  Coal  Act.) 

2.  Secretary  of  Labor  v.  Sam  Kennedy, 
d.b.a.  Energy  Salvage  Company,  Docket  Nos. 
VINC  7»-ll  through  VINC  78-15.  (Issues  are 
same  as  above.) 

3.  Southern  Ohio  Coal  Company,  Docket 
No.  VINC  79-227-P.  (Issues  include  whether 
judge  properly  found  violations  of  30  CFR 

§  75.200.) 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

"FEDERAL  REOtSTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  47  FR  3907. 

Wednesday,  January  27, 1982. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Monday. 
February  1, 1982. 

CHANGES  IN  THE  MEETING:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Federal  Reserve  Bank  and  Branch  director 
appointments.  (This  matter  was  originally 
announced  for  a  meeting  on  January  4, 
1982.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ml.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  February  1. 1982. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

February  10, 1982. 

place:  20th  Street  and  Constitution 

Avenue,  N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  February  2. 1962. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

IS-17S-82  Filed  2-2-82:  4«  pml 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 


(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Monday.  February  22. 1962  at  10.30  a.m. 
Consideration  of  decisions  involving  claims 
for  Vietnam  Prisoner  of  War 
Compensation  and  claims  against  the 
Socialist  Republic  of  Vietnam. 

Monday.  March  22. 1982  at  10.30  a.m. 
Consideration  of  decisions  involving  claims 
for  Vietnam  Prisoner  of  War 
Compensation  and  claims  against  the 
Socialist  Republic  of  Vietnam. 

Subject  matter  listed  above,  not 
disposed  of  at  the  schedided  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW.,  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111  20th 
Street,  NW.,  Room  409,  Washington, 
D.C.  20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington,  D.C  on  January  28, 
1962. 
Judith  H.  Lock.  ' 

Administrative  Officer. 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

"FEDERAL  REGISTER"  CITATKM  OF 
PREVIOUS  announcement:  47  FR  390& 

January  27, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.  on  February  4, 
1982. 

CHANGES  IN  THE  MEETING:  This  meeting 
has  been  canceled. 
Dated:  February  1, 1982. 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  8, 1982,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 
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Closed  meetings  will  be  held  on 
Tuesday.  February  9, 1982,  at  10:00  a.m. 
and  on  Wednesday,  February  10, 1982, 
following  the  10:00  a.m.  open  meeting. 
An  open  meeting  will  be  held  on 
Wednesday,  February  10, 1982,  at  10:00 
a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(aj(4](8](9](i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
February  9, 1982,  at  10:00  a.m.,  will  be: 

Formal  order  of  investigation 
Subpoena  enforcement  action 
Regulatory  matter  regarding  financial 
institution 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 


February  10, 1982,  following  the  10:00 
ajn.  open,  will  be: 

Considaratioa  of  amicHe  participation 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
February  10, 1982,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  proposed  amendments 
to  Rule  llAcl-1  under  the  Securities 
Exchange  Act  of  1934,  which  would,  in 
certain  speciHed  circumstances,  permit 
market  Centers  to  disseminate  quotations  on 
a  voluntary,  rather  than  mandatory  basis.  For 
further  information,  please  contact  Robert  L 
D.  Colby  at  (202)  272-2888. 

2.  Consideration  of  Freedom  of  Information 
Act  ("FOIA")  appeal  of  James  G.  Drake.  Mr. 
Drake  requested  access  to  certain  documents 
relating  to  Midwest  Technical  Development 
Corporation  ("MTDC")  and  to  the 
Commission's  1961  suit  against  MTDC.  The 
FOIA  Officer  denied  the  request  pursuant  to 
Exemptions  5  and  7(C)  under  the  FOIA, 
which  exempt  inter-  and  intra-agency 
memoranda  and  investigatory  records,  the 
disclosure  of  which  would  constitute  an 
unwarranted  invasion  of  privacy.  For  further  ^ 
information,  please  contact  Thomas  P.  Lemke 
at  (202)  272-2493. 

3.  Consideration  of  whether  to  grant  the 
request  of  Ben  F.  Phlegar.  Executive  Editor  of 
U.S.  News  and  World  Report,  to  waive  the 
fees  incurred  in  complying  with  his  request 
under  the  FOIA  for  travel  vouchers  of  certain 
Commission  employees.  For  further 
information,  please  contact  Ted  Bloch  at  (202) 
272-2454. 


4.  Consideration  of  whether  to  submit  to 
Congress  proposed  legislation  to  amend  18 
U.S.C.  209  to  permit  attorney  and  accounting 
fellows  hired  by  the  Coeiaiisaioe  to  accept 
moving  expanses  to  Wasbington.  D.C.  from 
their  former  private  employers.  For  fiu-lher 
information,  please  contact  Myrna  Siegel  at 
(202)  272-2430. 

5.  Consideration  of  whether  to  grant 
delegating  authority  to  the  Office  of  General 
Counsel  to  grant  waivers  of  imputed 
disqualification  pursuant  to  Rule  8(d)  of  the 
Commission's  Conduct  Regulation.  For 
further  information,  please  contact  Myrna 
Siegel  at  (202)  272-2430. 

6.  Consideration  of  whether  to  grant  F. 
Lamar  Watson  and  Robert  V.  Holton,  Jr. 
relief  from  a  partial  disqualification  imposed 
upon  them  in  a  prior  administrative 
proceeding.  For  further  information;  please 
contact  Robert  Anderson  at  (202)  272-2916. 

7.  Consideration  of  whether  to  grant  Robert 
Michael  Galvin  relief  from  a  bar  imposed 
upon  him  in  connection  with  a  prior 
administrative  proceeding.  For  further  - 
information,  please  contact  Robert  E. 
Anderson  at  (202)  272-291& 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelsohn  at  (202)  272-2091. 

February  1, 1982. 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 


Monday 

DOT/SECRETARY 

DOT/COAST  GUARD 
DOT/FAAl 


USDA/ASCS 


USDA/FNS 


USOA/REA 


POT/FHWA 

DOT/FRA^ 

DOT/MA  I 

DOT/NHT^ 

DOT/RSPA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


DOT/SLSgC^ 
DOT/UMTft 


Documents  narmally  scheduled  for 
publication  on  a  day  that  will  be  a 
Fedefal  holiday  will  be  published  the  next 
work  day  following  ttie  holiday.  Comments 
on  this  program  are  still  Invited. 


Comments  stKXjId  be  submitted  to  the 
Day-of-the-Week  Program  Coordmator, 
Office  of  the  Federal  Register,  Natkjnal 
Arctvves  and  Records  Service,  General 
Services  Administration,  Washington.  D.C. 
20408. 


JDOT/SECRETARY 
DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


JiSOA/ASCS 
USDA/FNS 
USDA/REA 
USDA/SCS 


DOT/FRA 


*     MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


REMINDERS 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  February  3. 1982 


diaUa«reg 

For  an  advance  "look"  at  the 
Federal  Register,  try  our  infor- 
mation service.  A  recording  will 
give  you  selections  from  our 
highlights  hsting  of  documents 
to  be  published  in  the  next  day's 
issue  of  the  Federal  Register. 

Washington:  202-523-5022 

Chicago:  312-663-0884 

Los  Angeles:  213-688-6694 


2-5-82 

Vol.  47,        No.  25 
Pages  5401-5698 


Friday 
February  5,  1982 


Highlights 


Cumidative  List  of  Public  Laws— The  final  cumulative 
list  of  public  laws  for  the  first  session  of  the  97th 
Congress  can  be  found  in  the  Reader  Aids  Section  of  this 
issue. 


5401      American  Heart  Month,  1982    Presidential 
proclamation. 

5428       Money  Market  Funds    SEC  seeks  comments  on 

valuation  of  debt  instnmients,  calculation  of  current 
net  asset  value  per  share  and  computation  of 
current  price  per  share  by  certain  registered  open- 
end  investment  companies. 

5410       Mortgages    HUD  adopts  revised  definition  of 
"mortgage  loan"  to  allow  Federal  National 
Mortgage  Association  involvement  in  second 
mortgage  purchases. 

5439      Vocational  Rehabilitation    ED  announces 
availability  of  draft  proposed  regulations  for 
Vocational  Rehabilitation  Service  Projects. 

5648      AM  to  Families  With  Dependent  Children 

HHS/SSA  adopts  revised  eligibility  criteria  and 
procedures  for  program  administration.  (Part  in  of 
this  issue) 

coimNUEO  msiDc 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  pubUc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  hiformation  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


5450. 
5451 


5440 


5551 


5437 


5686 


5694 


5411 


5456 


Grant  Programs — Education    ED  seeks  applicants 
for  noncompeting  continuation  awards  under  the 
Upward  Bound  Program  and  Special  Services  for 
Disadvantaged  Students  Program.  (2  documents) 

Agsd    HHS/HDSO  proposes  to  delete  program 
development  and  coordination  activities  as 
allowable  social  service  costs  in  grants  for  State 
and  community  programs. 

Nudear  Safety    NRC  aimoimces  proposed  FY  1982 
funding  to  stimulate  nuclear  power  safety  research. 

Electric  Utilities    DOE/FERC  requests  comments 
on  reporting  of  cost  of  service  information. 

Energy  Conservation    DOE  eliminates  certain 
measures  from  standby  Federal  emergency  energy 
conservation  plan.  (Part  IV  of  this  issue) 

Outer  Continental  Shelf    biterior/MMS  seeks 
comments  on  tract  evaluation  procedures  for  oil  and 
gas  exploration  and  development.  (Part  V  of  this 
issue) 

Prisoners    Justice/PARCOM  adopts  policy 
amendments  on  treatment  of  parole  violators 
incarcerated  with  new  sentences. 

Toxic  Substances    EPA  requests  conunents  on 
biteragency  Testing  Conunittee's  chemical  priority 
list  (ninth  report). 


5413      Freedom  of  Information 

procurement  regulations. 


HHS  amends 


5449      Countervailing  Duty    Commerce/ITA  revokes 
order  on  steel  units  for  electrical  transmission 
towers  from  Italy. 

5612       IMinimum  Wages    Labor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 

5444       Upland  Cotton    USDA/ASCS  revises  national 

program  acreage  and  determines  allocation  factor 
for  1981  crop. 

5571       Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

5612  Part  11,  Lat>or/ESA/W&H 

5648  Part  III,  HHS/SSA 

5688  Part  IV,  DOE 

5694  Part  V,  Interior/MMS 
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5401       Heart  Month,  American,  1982  (Proc.  4894} 
Executive  Agencies 
Agriculturai  Marlceting  Service 

RULES 
5404       Lemons  grown  in  Ariz,  and  Calif. 
5403       Oranges  (navel)  grown  in  Ariz,  and  Cali£ 

Agriculturai  Stabilization  and  Conservation 
Service 


5403 


5444 


5484 


5550 


5447 


5447 
5448 
5448 


RULES 

Marketing  quotas  and  acreage  allotments: 
Acreage  determination  and  compliance 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
Cotton,  upland;  1981  national  program  acreage 
and  allocation  factor 


Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Forest 
Service;  Rural  Electrification  Administration; 
Science  and  Education  Administration;  Soil 
Conservation  Service. 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Bristol-Myers  Co. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Expansion  Arts  Special  Policy  Committee 

Civil  Aeronautics  Board 

NOTICES 

CertiHcates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

Alaska  Airlines 

Commuter  fitness  determination 

Scandinavian  Airlines  System 


Coilr 


6406 


imerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration.  , 

CuMoms  Service 

RULES 

Organization  and  functions;  field  organization; 
ports  of  entry,  eta: 
Springfield,  Mo. 


Economic  Regulatory  Administratkin 

NOTICES 

Electric  energy  transmission;  exports  to  Canada  or 

Mexico;  authorizations,  pCTmits.  etc_* 

5454  New  England  Electric  Transmission  Co 

5455  Vermont  Electric  Power  Co. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etcj 

5454  Gulf  States  Utilities  Co. 

5453  Kissimmee  Municipal  Electric  System 

Education  Department 

PROPOSED  RULES 

Special  education  and  rehabilitative  services: 
5439  Vocational  rehabilitation  service  projects;  draft 

availability 
NOTICES 
Grant  applications  and  proposals,  closing  dates: 

5450  Special  services  for  disadvantaged  students 
program 

5451  Upward-bound  program 
Meetings: 

5450  Community  Education  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
5492  County  Fair  Toy  &  Novelty  Corp.  et  al. 

5491  West  Virginia  Malleable  Iron  Co.  et  aL 

Employment  Standards  Administration 

NOTICES 

5612       Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Alaska.  Calif..  Colo.,  Conn.,  Ga.,  Idaho.  Kans.. 
Maine,  Miss.,  Mont,  Nev..  N.J.,  N.  Dak.,  Oreg..  Pa, 
Wash.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

RULES 

Standby  Federal  emergency  plan: 
5688  Odd-even  motor  fuel  purchase  restrictions, 

employer-based  commuter  and  travel,  speed  limit 
enforcement  and  reduction,  and  non-residential 
building  temperature  restrictions  measures 
elimination 

NOTICES 

International  atomic  energy  agreements;  dvil  uses; 

subsequent  arrangements: 
5452  European  Atomic  Energy  Community  and 

Switzerland 

Environmental  Protection  Agency 

RULES 

Air  quality  hoplementation  plans;  approval  and 
promulgation;  various  States,  etc^ 
5411  Arizona;  withdrawn 
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Hazardous  waste: 
5413  Generators:  on-site  storage;  permit  requirements; 

correction 
Water  pollution:  effluent  guidelines  for  point  source 
categories: 
5413  Pretreatment  standards,  general;  new  and 

existing  industrial  users  of  POTWs;  partial 

deferral  of  effective  date;  correction 
Water  pollution  control: 
5412  State  underground  injection  control  program; 

New  Mexico  Oil  Conservation  Division 

application  approval 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

5439  Arizona 

Air  quality  planning  purposes;  designation  of  areas: 

5440  Indiana 
NOTICES 

Environmental  statements;  availability,  etc.: 
5456  Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 
5456  TSCA  Interagency  Testing  Committtee  report  to 

EPA;  priority  list  for  chemical  substances  testing; 
inquiry 

Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
5468  KaKa'aKo  Community  development  district  plan, 

Oahu,  Hawaii 

Federal  Communications  Commission 

PROPOSED  RULES 

Communications  equipment: 
5442  Auditory  training  devices;  assistance  services  to 

handicapped;  extension  of  time 

NOTICES 
5571       Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Pubhc  Utility  Regulatory  Policies  Act  of  1978: 
5437  Collection  of  cost  of  service  information 

NOTICES 

5571,      Meetings;  Sunshine  Act  (2  documents] 
5572 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
5463  DFDS  Seaways  (Bahamas)  Ltd.  et  al. 

Federal  Reserve  Service 

NOTICES 

AppUcations,  etc.: 
5463  Banque  Nationale  De  Paris 

5463  Bay-Herman  Bancshares,  Ina 

5464  Carter  Bancshares,  Inc. 
5464  Inter  First  Corp. 

5464  Met-State  Corp. 

5464  Republic  of  Texas  Corp. 

5465  RLG  Bancshares,  N.V. 

5465  Terre  Ehi  Lac  Bancshares,  Ina 

5465  Western  Holding  Co.  of  Wolf  Point 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
5465         niiladelphia  NaUonal  Corp.  et  aL 


5572       Meetings;  Sunshine  Act 


Fish  and  Wild  Life  Service 

RULES 

Endangered  and  threatened  species: 
Hay's  Spring  amphipod 


5425 


5408 
5407 
5410 
5409 


5466 


5467 


5445 
5445 

5445 


5416 


5466 


5466 


5413 


5410 


5468 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Dexamethasone  sodimn  phosphate  injection 

Nonensin-mineral  granules 

Nitrofurazone  ointment 

Pentazocine  lactate  injection 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Polystat  and  polystat-3;  approval  withdrawn 
Food  for  human  consumption: 

Food  Chemicals  Codex;  revisions  of  monographs; 

inquiry 

Forest  Service 

NOTICES 

Environmental  statements;  availbility,  etc.: 

Wayne  National  Forest,  land  and  resource 

management  plan,  Ohio 

White  River  National  Forest,  Adam's  Rib 

Recreation  Area,  Colo. 
Meetings: 

Fremont  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

RULES 

Property  management: 
Document  security  and  declassification; 
classification  authority 

NOTICES 

Property  management: 
Real  property  disposition  program,  consolidation 
(FPMR  H-38) 

■Gold  Commission 

NOTICES 

Meetings 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Human 
Development  Services  Office;  National  Institutes  of 
Health;  Social  Security  Administration. 

RULES 

Freedom  of  Information  Act,  Implementation;  data 
treatment  in  contract  proposals 

Housing  and  Urban  Development  Department 

See  also  Environmental  Quality  Office,  Housing 
and  Urban  Development  Department 

RULES 

Federal  National  Mortgage  Association,  conduct  of 

secondary  market  operation;  "mortgage  loan" 

definition  revised 

NOTICES 

Authority  delegations: 
General  Counsel;  responsibilities  under 
Multifamlly  Mortgage  Foreclosure  Act  of  1981 
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5449 


5449 
5449 


5572 


5482 

5474, 
5475 

5483 

5484 
5483 


5491 
5491 


5417- 
5425 


Human  Development  Services  Office 

PROPOSED  RULES 

Older  Americans  programs: 

Grants  for  State  and  cummonity  programs; 

deletion  of  program  dev^opment  and 

coordination  activities  as  allowable  social 

services  costs 


int( 


iterior  DefMirtment 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service; 
i  Reclamation  Bureau. 

International  Communication  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 

"El  Greco  of  Toledo" 
I 
International  Trade  Admirtistration 

NOTICES 
Countervailing  duties: 

Steel  units  for  electrical  transmission  towers 

from  Italy 
Meetings: 

President's  Export  Council;  date  chcinge 

Telecommunications  Equipment  Technical 

Advisory  Committee 


Intemational  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 
Permanent  authority  applications  (2  documents) 

Rail  carriers: 

Southern  Railway  Co.;  contract  tariff  exemption 
Railroad  operation,  acquisition,  construction,  etc: 

Guilford  Transportation  Industries,  Inc. 

Louisville  &  Nashville  Railroad  Co. 

Justice  Department 

See  Antitrust  Division;  Parole  Commission. 

Lal>or  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Labor 
Statistics  Bureau;  Mine  Safety  and  Health 
Administration;  Pension  and  Welfare  Beneflt 
Programs  Office. 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 
Business  Research  Advisory  Council 
Business  Research  Advisory  Council  Committees 

Land  Management  Bureau 

RULES 

Public  land  orders: 
California  (5  documents) 


5416, 

5421 

5423 

5419. 

5423. 

5424 

5418. 

5422 

5422 

5419, 

5421, 

5422, 

5424 

5423 

5418. 

5421. 

5424 


5471 

5470 
5470 
5471 

5470 


5469 
5471 
5472 

5470 


5493 
5493 
5493 


5694 


5450 


5468 


Colorado  (3  documraits) 

Idaho 

Montana  (3  documents) 


Nevada  (2  documents) 

North  Dakota 
Oregon  (4  documents) 


Washington 

Wyoming  (3  documents) 


NOTICCS 
Applications,  etc.: 

New  Mexico  (2  documents) 
Classification  of  lands: 

Arizona 

Montana 

Nevada  (2  documents) 
Conveyance  of  lands: 

California  (2  documents) 
Management  framework  plans,  review  and 
supplement  etc.: 

Arizona  strip  planning  and  wilderness  proposal 
Meetings: 

Lakeview  Grazing  District  Advisory  Board 
Outer  Continental  Shel^  oil  and  gas  lease  sales: 
Gulf  of  Mexico;  tract  withdrawal 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

California;  correction 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

Freeman  United  Coal  Mining  Co. 

G.  M.  &  W.  Coal  Co..  Inc. 

Noranda  Mining,  Inc. 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shalf;  oil,  gas,  and  sulphur 

operations: 
Oil  and  gas  leases;  tract  evaluation  procedures 
to  assure  receipt  of  fair  market  value;  inquiry 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
American  National  Standard  Code  for 
Information  Interchange  (ASCII),  additional 
controls 

National  Institutes  of  Health 

NOTICES 

Selenuim  sulfide  and  selsun;  bioassay  reports; 
availability 
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5557 

5551 

5572 


National  Oceanic  and  Atmosptieric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
5442  Coral  and  coral  reefs  fishery  management  plan; 

South  Atlantic  Fishery  Management  Council; 
hearing 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

Beaver  Valley  Power  Station  Unit  1,  Pa.;  high 

head  safety  injection  isolation  valve 

misalignment 
Applications,  eta: 

Commonwealth  Edison  Co. 

Connecticut  Yankee  Atomic  Power  Co. 

Duke  Power  Co. 

Florida  Power  &  Light  Co. 

Power  Authority  of  State  of  New  York 

Puget  Sound  Power  &  Light  Co.  et  al. 

Tennessee  Valley  Authority 
Grants;  availability,  etc.: 

Technology  transfer  and  dissemination  of  nuclear 

energy  process  and  safety  information 
Meetings;  Sunshine  Act 

Parole  Commission 

RULES 

Federal  prisoners;  paroling,  recommitting,  and 
supervising: 
541 1  Parole  violators  incarcerated  with  new 

sentences;  confirmation  of  final  rule 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
5494  Alexander  &  Alexander  Services,  Inc. 

5497  Bee  Line  Cooling,  Ltd. 

5498  Boyd.  Veigel  &  Gay,  Inc. 
5500  CCR  Marine,  Inc. 

5542  C  &  R  Electric,  Inc. 

5502  Charter  Mortgage  Co. 

5506  Crocker  National  Bank 

5506  East  Tennessee  Orthopedic  Clinic 

5507  Em  Construction  Co.,  Inc.,  et  al. 

5542  Fowler,  White,  Gillen.  Boggs,  Villareal  and 
Banker,  P.A. 

5510  Frederick  E.  Fried.  M.D..  P.C. 

551 1  Gearhart  Employees'  Trust  Plan 

5513  Hinderliter  Profit  Sharing  Plan  and  Trust 

5543  Hub  Surgical  Co.,  Inc. 

5515  John  F.  Long  Properties,  Inc. 

5516  lohn  Wieland  Homes,  Inc.,  et  al. 

5544  Littler,  Mendelson.  Fastiff  &  Tichy 

5545  McGuire  Lumber  Co..  Inc. 
5518  Mead  Retirement  Master  Trust 
5547  Middlesex  Ophthalmologists,  Inc. 
5520  Mutual  Life  Insurance  Co.  of  New  York 
5522  Pezrow  Companies  Profit  Sharing  Plan 

5526  Retail  Clerks  Local  212  Western  New  York 
Pension  Plan 

5527  Rex  Companies  Employees'  Profit  Sharing  Plan  & 
Tnut 

5528  Riverside  Manufacturing  Co. 
5524  RREEF  Mid-America  Fund-II 


5531 

5530 
5532 
5534 
5535 
5549 
5537 

5494 


5557 


5472 
5472 

5473 


5559 


5445 
5446 


5446 


5404 


5428 


5559 
5561 
5563 
5565 
5565 
5566 


5560 
5567 
5567 
5569 


Sheet  Metal  Workers  Pension  Plan  of  Southern 
California,  Arizona,  and  Nevada  et  aL 
Spreitzer.  Inc. 
Tech  Plastics,  Inc. 
Tip  Top,  Inc. 
W.  A.  Tayloe  Co..  Inc. 
W.  G.  Yates  &  Sons  Construction  Co. 
Westinghouse  Electric  Corp.  et  al. 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council 

Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 
Express  mail  flexible  acceptance  times;  waiver, 
procedural  rules,  and  prehearing  conference 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

H&RW  Irrigation  District.  Neb. 

New  Melones  Unit.  Central  Valley  Project,  Calif. 
Environmental  statements;  availability,  etc.: 

Douglas  County  Project.  Oreg. 

Regulatory  Information  Service  Center 

NOTICES 

Calendar  of  Federal  regulations;  correction 
Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 

Dairyland  Power  Cooperative 

Soyland  Power  Cooperative.  Ina 

Science  and  Education  Administration 

NOTICES 

Meetings: 
National  Agricultural  Research  and  Extension 
Users  Advisory  Board 

Securities  and  Exchange  Commission 

RULES 

Proxy  statements,  disclosure;  registrants  and 
independent  accountants  relationships,  nonaudit 
services 
PROPOSED  RULES 
Investment  companies: 

Valuation  of  debt  instruments  and  computation 

of  current  price  per  share  by  open-end 

companies  (money  market  funds] 
NOTICES 
Hearings,  etc.: 

Appalachian  Power  Co. 

Kemper  Investors  Life  Insurance  Co.  et  al. 

Money  Manager  Fund 

New  England  Electric  System 

Seneca  Resources  Corp. 

Strategic  Investments  Fund,  Inc..  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  loa 

National  Association  of  Securities  Dealers.  Inc. 

New  York  Stock  Exchange.  Inc. 

Options  Clearing  Corp. 
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Small  Business  Administration 

NOTICES 
Meetings: 
5570  Small  and  Minority  Business  Owenrship 

Presidential  Advisory  Committee 

Social  Security  Administration 

RULES 

Public  assistance  programs: 
5648  Aid  to  families  with  dependent  children;  final 

I     rule 

* 

Soil  Conservation  Service 

Environmental  statements;  availability,  etc.: 
5447  Pocinto  Critical  Area  Treatment  RC&O  Measure, 

Tex. 

'Treasury  Department 

See  Customs  Service. 


SMALL  BUSINESS  ADMINISTRATION 
5570       Small  and  Minority  Business  Ownership 

Presidential  Advisory  Committee,  Washington.  D.C 
(open),  2-18-82 

RESCHEDULED  MEETING 

COMMERCE  DEPARTMENT 

Intemational  Trade  Administration — 
5449       President's  Export  Council,  Export  Promotion 
Subcommittee,  Washington,  D.C  (open), 
rescheduled  from  2-11  to  2-22-82 


HEARING 


5442 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

South  Atlantic  Fishery  Management  Council. 
Daytona  Beach,  Fla.,  2-25-82 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

5445  Fremont  National  Forest  Grazing  Advisory  Board, 
Lakeview,  Oreg.  (open),  3-5-82 

Science  and  Education — 

5446  National  Agricultiu-al  Research  and  Extension 
Users  Advisory  Board,  Washington,  D.C.  (open), 
2-15-82 

ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 
5550       Expansion  Arts  Special  Policy  Committee, 
Washington,  D.C.  (open),  2-12-82 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
5449       Telecommunications  Equipment  Technical 

Advisory  Conmiittee,  Washington,  D.C.  (closed). 
3-2-82 

EDUCATION  DEPARTMENT 
6450       Community  Education  Advisory  Council, 
Washington,  D.C.  (open),  2-25  and  2-26-82 

QOLD  COMMISSION 
5466       Review  of  the  role  of  gold  in  the  domestic  and 

international  monetary  systems,  Washington,  D.C. 
(open),  2-12-82 

tNTERIOR  DEPARTMENT 

Land  Management  Bureau — 
5471       Lakeview  Grazing  District  Advisory  Board, 
Lakeview,  Oreg.  (open),  3-2-82 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 
6491       Business  Research  Advisory  Council,  Washington, 

D.C.  (open),  2-23  and  2-24-82  (2  documents) 

Pension  and  Welfare  Benefit  Programs  Office — 
5494       Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council,  Washington,  D.C.  (open), 

ft-17-82  ... 
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3  CFR 
Executive  Orders: 

February  26,  1852 

(Revoked  in  part 

by  F»LOei20) 5423 

March  15,  1872 

(Revoked 

by  PLO  6125) 5425 

July  14,  1884 

(Revoked  in  part 

by  PLO  6118) 5422 

October  12,  1912 

(Revoked  in  part 

by  PLO  61 11) 5419 

January  16,  1913 

(Revoked  in  part 

by  PLO  6108) 5418 

October  13,  1916 

(Revoked  in  part 

by  PLO  6115) 5421 

April  30,  1919 

(Revoked  in  part 

by  PLO  6122) 5424 

March  8,  1920 

(Revoked  in  part 

by  PLO  6110J 5419 

March  10,  1924 

(Revoked  by 

PLO  61 05) 5417 

Fetxuary  23,  1928 

(Revoked  by 

PLO  6105) 5417 

2029,  as  amended 

by  EO  3140 

(Revoked  by 

PLO  61 25) 5425 

7471  (Revoked  by 

PLO  6109) 5419 

8124  (Revoked  by 

PLO  61 17) 5422 

ProctenMtkMW! 

4894 5401 

7CFR 

718 : 5403 

907 5403 

910 5404 

10  CFR 

477 5688 

17  CFR 

240 5404 

Proposed  RuteK 

270 5428 

18  CFR 
Proposed  RuteK 

290 5437 

19  CFR 

101 5406 

21  CFR 

510 5407 
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522  (2  docuaT»OTts)......./....^M 

5409 
524 5410 

24  CFR 

81 5410 

28  CFR 

2 .-. 5411 

34  CFR 
Proposed  RuIeK 

369 5439 

370 _ 5439 

371 5439 


373 5439 

374 5439 

375 5439 

378 5439 

379 5439 

40  CFR 

52 5411 

123  (2  documents) 5412. 

5413 

403 5413 

Proposed  Rules: 

52 _....5439 

81 : 5440 

41  CFR 

3-1 5413 

105-62 5416 

43  CFR 

Public  Land  Ordsrs: 

329  (Revoked  by 

PLO  61 14) 5421 

1835  (Revoked  by 

PLO  6121) 5423 

1935  (Revoked  by 

PLO  6121) 5423 

2101  (Revoked  by 

PLO  61 16) 5422 

2656  (Revoked  by 

PLO  6107) 5418 

3500  (Revoked  by 

PLO  6103) 5416 

4248  (Revoked  by 

PLO  6124) 5424 

5109  (Revoked  by 

PLO  6123) 5424 

6025  (Corrected  by 

PLO  6106) 5418 

6102 5416 

6103 5416 

61 05 541 7 
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6107 5418 
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6109 5419 
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6111 5419 

61 12 5420 

6113 5421 
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61 1 6.: 5422 

6117 5422 
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61 22 5424 

61 23 5424 

6124 5424 

6125 5425 

45  CFR 

205 5648 

206 5648 

232 5648 

233 5648 

234 5648 

235 5648 

238 5648 

239 5648 

Proposed  Rules: 

1321 5440 

47  CFR 

Proposed  Rules: 
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Proposed  Rules: 
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Presidential  Documents 


TiUe  3— 

The  President 


Proclamation  4894  of  February  3,  1982 
American  Heart  Month,  1982 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Diseases  of  the  heart  and  circulatory  system  remain  our  nation's  most  serious 
health  problem.  These  diseases  affect  at  least  40  million  Americans,  many  of 
whom  have  been  seriously  and  often  permanently  disabled.  Heart  disease 
causes  one  miUion  deaths  each  year  and  costs  the  nation  more  than  $60  billion 
a  year  in  lost  wages,  productivity,  and  medical  expenses. 

However,  progress  has  been  made  in  recent  years  to  substantially  reduce 
illness,  disability,  and  death  from  heart  disease.  For  most  heart  and  blood 
vessel  diseases,  death  rates  have  been  declining  slowly  but  steadily  since 
1950.  Over  the  past  decade,  death  rates  have  declined  in  all  cardiovascular- 
disease  categories  and  at  a  pace  double  that  of  the  death  rate  for  all  other 
causes. 

In  human  terms,  we  know  that  300,000  Americans  who  would  have  died  from 
cardiovascular  disease  during  1981  are  still  alive  today.  This  development  has 
been  a  major  contributing  factor  to  the  three-year  increase  in  the  life  expect- 
ancy of  Americans  in  the  past  decade. 

We  have  learned  much  about  averting  the  onset  of  cardiovascular  disease. 
Americans  are  increasingly  aware  of  the  crucial  role  lifestyles  play  in  affect- 
ing their  risk  of  these  diseases.  By  recognizing  the  importance  of  proper 
nutrition,  reduced  smoking,  exercise,  and  prevention  of  high  blood  pressure, 
our  citizens  are  making  a  major  contribution  to  the  fight  against  heart  disease. 
The  role  of  prevention  in  cardiovascular  diseases  is  especially  vital  because 
the  initial  symptoms  are  so  frequently  lethal  or  permanently  disabling. 

While  we  have  made  significant  progress  in  the  treatment  of  this  group  of 
diseases,  they  still  take  an  appallingly  high  toll  on  our  people.  Cardiovascular 
diseases  still  account  for  more  than  50  percent  of  the  deaths  in  America; 
coronary  heart  disease  is  the  primary  cause  of  death. 

Clearly,  we  must  continue  our  vigorous  efforts  to  stem  the  great  amount  of 
death  and  disability  cardiovascular  diseases  cause  in  our  nation.  To  this  end, 
the  Congress  has  requested  the  President  to  issue  annually  a  proclajnation 
designating  February  as  American  Heart  Month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  February,  1982,  as  American  Heart 
Month.  I  invite  the  Governors  of  the  States,  the  Commonwealth  of  Puerto  Rico, 
the  officials  of  other  areas  subject  to  the  jurisdiction  of  the  United  States  and 
the  American  people  to  join  with  me  in  reaffirming  our  commitment  to  the 
resolution  of  the  nationwide  problem  of  cardiovascular  disease. 
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IN  WITNESS  WHKKEOF.  I  have  hereunto  set  my  hand  this  third  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 

(j  ^  crv^AOi)^  \  <jL_©ov<K-->. 

(FR  Doc.  82-3294 
Filed  2-3-82:  4:12  pm) 
Billing  code  3195-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docurr>ents  having 
general  applicability  and  legal  effect,  most 
of  wfiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
publisfied  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal   Regulations  is  sold 
t)y  the  SuperinterKtent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  718 


[AffldLSl 


Determination  of  Acreage  and 
Compliance 

AOENCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Final  rule. 

summary:  This  action  adopts  as  a  final 
rule  an  interim  rule  in  the  Federal 
Register  September  25, 1981  (46  FR 
47213-47215)  which  provided  for 
miscellaneous  amendments  to  the 
regulations  governing  determination  of 
acreage  and  compliance  [7  CFR  Part 
718). 

EFFECTIVE  DATE:  February  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

H.  Paul  Newfaouse,  Cotton,  Grain,  and 
Rice  Price  Support  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
USDA,  P.O.  Box  2415,  Washington.  D.C. 
20013,  (202)  447-3471. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291, 
and  has  been  classified  as  not  being  a 
"major  rule."  It  has  been  determined 
that  these  pro-am  provisions  will  not 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individuai  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition;  employment,  investment, 
productivity  innovation,  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreigD-based  enterprises  in 
domestic  or  export  markets. 


This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  Office  of 
Management  and  Budget  (CAifB)  circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
ndemaking  with  respect  to  the  subject 
matter  of  this  rule. 

On  September  25, 1981,  there  was 
published  in  the  Federal  Register  (46  FR 
47213-47215)  an  interim  rule  amending 
the  regulations  set  forth  at  7  CFR  Part 
718  which  govern  the  determinations  of 
acreage  and  comphance  under  the 
production  adjustment  and  marketing 
quota  programs  administered  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  The 
interim  rule  (1)  eliminated  a  provision 
for  a  farm  visit  to  check  set-aside 
compliance,  (2)  defined  ''program  crops" 
for  1981  and  subsequent  years,  (3)  made 
"tolerance"  applicable  to  program  crops 
and  marketing  quota  crops,  and  (4) 
changed  the  definition  of  "variance."  It 
also  provided  for  determining 
compliance  by  checking  selected  farms 
by  aerial  methods  and  clarified 
procedures  for  adjustment  of  acreage  for 
ELS  Cotton,  peanuts  and  tobacco  (other 
than  flue-cured  or  burley).  Comments 
were  solicited  for  a  period  of  80  days 
after  publication  of  the  document.  No 
comm^its  were  received  during  the 
comment  period. 

Final  Rule 

PART  71«-4>ETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

Accordingly,  it  has  been  determined 
that  the  interim  rule  published  at  (46  FR 
47213-47215)  amending  7  CFR  Part  718  is 
hereby  adopted  as  a  final  rule  without 
change. 

Signed  at  Washington.  D.C.  on  January  29, 
1982. 

Everett  Ranic, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FK  Doc.  82-2883  Filed  2-4-82;  8:45  am| 


Agricultural  Marfceting  Service 

7  CFR  Part  907 

[Navel  Orange  Regulation  539) 

Navel  Oranges  Gfx>wn  in  Arizona  and 
Designated  Part  of  Caiifomia; 
Umitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Hnal  rule. 

summary:  This  regulation  establishes 
the  quantity  of  b&h  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  5-11, 
1982.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  die 
orange  industry. 

EFFECTIVE  DATE:  February  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 
Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
Caiifomia.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  6, 1981.  The 
committee  met  again  publicly  on 
February  2, 1982  at  Visalia,  CaHfomia, 
to  consider  the  current  and  prospective 
conditions  of  sa{^y  and  demand  and 
recommended  a  quantity  of  navels 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
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reports  the  demand  for  navel  oranges  is 
easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regidation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

Section  907.839  is  added  as  follows: 

§  907.839    Navel  Orang*  Regulation  539. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  February  5, 
1982,  through  February  11, 1982.  are 
established  as  follows: 

(1)  District  1:  935,000  cartons: 

(2)  District  2: 165,000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-874) 

Dated:  February  3. 1982. 

D.  S.  Kuryloaki. 

Deputy,  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  32S2  Filed  2-4-B2:  (hOO  un) 

■niJNa  cooc  mio-oi-m 


7  CFR  Part  910 
(Lemon  Reg.  345] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  February  7-13, 1982. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFCCnVE  date:  February  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS.  USDA,  Washington, 
D.C.  2025a  telephone  202-447-5975. 


SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  is 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910.  as 
amended  (7  CFR  Part  910).  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recpmmendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  :^^l-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  The 
committee  met  again  publicly  on 
February  2, 1982,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  continues  to  be  easy. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubUcation  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
speciHed,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Section  910.645  is  added  as  follows: 

S  910.645    Lemon  Regulation  345. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  7, 
1962,  through  February  13, 1982,  is 
established  at  210,000  cartons. 

(Sees.  1-19. 48  SUt  31.  as  amended:  7  U.8.C 
601-874) 


Dated:  February  4, 1982. 

D.  S.  Kuryloski. 

Deputy,  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  3355  Filed  2-4-82;  12:29  pm| 
BILUNG  CODE  341(M)2-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  Nos.  33-6379;  34-18450;  35-22370; 
IC-12193;  AS-304;  File  No.  S7-9011 

Relationships  Between  Registrants 
and  Independent  Accountants 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  announces 
rescission  of  the  rule  requiring 
disclosure  in  proxy  statements  about 
nonaudit  services  performed  by 
independent  accountants  for  their  audit 
clients.  This  rule  was  adopted  to 
facilitate  a  better  understanding  by 
investors  of  the  relationships  between 
registrants  and  independent  accountants 
at  a  time  when  some  people  were 
concerned  that  the  performance  of 
nonaudit  services  might  impair, 
accountants'  independence.  Although 
information  about  nonaudit  services  is 
important  to  enable  the  Commission  and 
others  to  monitor  this  activity  by 
accountants,  the  rule  is  being  rescinded 
because  the  Commission  has  concluded 
that  it  is  not  generally  of  sufficient 
utility  to  investors  to  justify 
continuation  of  the  disclosure 
requirement.  In  addition,  information 
about  nonaudit  services  performed  by 
accountants  will  continue  to  be 
available  to  interested  persons  because 
a  recent  revision  of  the  membership 
provisions  of  the  accounting  profession's 
self-regulatory  organization,  the  SEC 
Practice  Section  of  the  Division  for 
Firms  of  the  American  Institute  of 
Certified  Public  Accountants,  requires 
member  firms  to  disclose  additional 
information  about  nonaudit  service 
activity  in  annual  reports  that  cover 
years  ending  on  or  after  January  1, 1982. 

EFFECTIVE  DATE:  January  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Griggs  or  Edmund  Coulson  (202/ 
272-2130]  or  LeCrand  C.  Kirby.  UI  (202- 
272-2051),  Office  of  die  Chief 
Accountant.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  llie 
Commission  is  rescinding  Item  8(g)  of 
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the  proxy  rules  (17  CFR  240.14a-101). 
Item  8(g)  was  adopted  by  the 
Commission  in  Accounting  Series 
Release  No.  250  ("ASK  250")  (June  29, 
1978)  (43  PR  18611)  at  a  time  when  some 
people  were  concerned  that 
performance  of  nonaudit  services  might 
impair  accountants'  independence.  Item 
8(g)  was  intended  to  facilitate  a  better 
understanding  by  investors  of  the 
relationships  between  registrants  and 
accountants  by  requiring  disclosure  in 
proxy  statements  about  the  nonaudit 
services  performed  by  independent 
accountants  for  their  audit  clients. 

In  Accounting  Series  Release  No.  296 
("ASR  296")  (August  20, 1981)  (46  FR 
43181),  the  Commission  invited  public 
comment  on  its  proposal  to  rescind  Item 
8(g).  In  that  release,  the  Commission 
also  discussed  its  withdrawal  of 
Accounting  Series  Release  No.  264 
("ASR  264")  (June  14, 1979)  (44  FR  36156) 
in  Accounting  Series  Releeise  No.  297 
(August  20. 1981)  (46  FR  43411). 

The  Commission  received  letters  of 
comment  from  approximately  140 
conunentators.  Over  two-thirds  of  those 
commentators  expressed  support  for  the 
Commission's  proposal.  The 
Commission  also  received  a  petition 
signed  by  twenty-five  persons 
requesting  that  the  Commission 
reinstate  ASR  264,  "keep  ASR  250  in 
place,"  and  "prohibit  CPA  firms  from 
selling  non-audit  computer-related 
products  or  services."  In  light  of 
concerns  about  the  withdrawal  of  ASR 
264,  the  Commission  also  reviewed  that 
action. 

Discussion 

The  Commission  has  determined  to 
rescind  Item  8(g)  for  the  reasons  more 
fully  discussed  in  ASR  296.  It  has 
concluded  that  the  detailed  nonaudit 
service  disclosure  required  by  that 
provision  is  not  generally  of  sufficient 
utility  to  investors  to  justify 
continuation  of  the  disclosure 
requirement.  The  commentators  did  not 
demonstrate  investor  interest  in  the 
disclosure.  Indeed,  many  of  the 
registrants  that  commented  '  stated 
expressly  that,  in  their  experience, 
investors  had  shown  little,  if  any. 
interest  in  the  disclosure. 

Notwithstanding  this  action,  the 
Commission  believes  it  should  continue 
to  monitor  the  nonaudit  service  activity 
by  accountants  as  a  part  of  its  oversight 
of  the  accounting  profession.  Other 
people  may  also  want  to  monitor  this 
activity.  Tlie  Commission  is  satisfied 
with  the  information  that  will  be 


available  because  of  a  recent  revision  of 
the  membership  requirements  of  the  SEC 
Practice  Section  of  the  Division  for 
Rrms  of  the  American  Institute  of 
Certified  Public  Accoimtants.  The  SEC 
Practice  Section  responded  promptly  to 
the  Commission's  comment  in  ASR  296 
that  the  accounting  profession's  self- 
regulatory  mechanism  should  be  able  to 
generate  sufficient  information  about 
nonaudit  services  performed  by 
accountants  to  enable  the  Commission, 
the  Public  Oversight  Board  of  the  SEC 
Practice  Section,  and  other  interested 
persons  to  continue  to  monitor  the 
nonaudit  services  performed  by 
accountants.  The  SEC  Practice  Section 
revised  its  membership  provisions  to 
require  member  accounting  firms  to 
disclose  additional  information  about 
their  nonaudit  service  activity  for  clients 
that  file  with  the  Commission.  In  annual 
reports  filed  with  the  Section  for  years 
ending  on  or  after  January  1, 1982, 
member  firms  will  be  required  to  report 
the  number  of  such  chents  from  which 
they  receive  fees  for  management 
advisory  services  that,  when  expressed 
as  a  percentage  of  the  audit  fees  for 
such  clients,  are  in  the  range  of  1  to  25%, 
26  to  50%,  51  to  100%  and  over  100%.  In 
addition,  they  will  be  required  to  state 
how  many  of  the  audit  clients  in  the 
"over  100%"  category  fall  into  that 
category  for  three  consecutive  years, 
including  the  current  year.  The 
Commission  is  satisfied  that  the 
additional  disclosure  required  by  the 
SEC  Practice  Section  will  enable  it  to 
adequately  monitor  trends  in  aggregate 
levels  of  nonaudit  services  performed  by 
accountants  for  their  registrant  clients. 

Analysis  of  Comments 

Two-thirds  of  the  commentators  on 
the  Commission's  proposal  to  rescind 
Item  8(g)  of  the  proxy  rules  expressed 
support  for  that  action.* These 
supporters  claimed  that  the  disclosure 
does  not  assure  or  contribute  to 
accountants'  independence,  is  not 
indicative  of  independence  or  the  lack 
thereof,  or  misleads  readers  who  think  it 
is  indicative  of  accountants' 
independence.  Others  pointed  out  that 
the  non-audit  service  disclosure  may 
obfuscate  other  more  important 
information  included  in  proxy 
statements.  In  addition,  a  number  of 
registrants  and  accountants  stated  that 
the  disclosure  requirement  has 
inappropriately  ciulailed  the  nonaudit 
services  that  accountants  perform  for 
their  clients. 


Less  than  a  third  of  the  commentators 
opposed  the  proposed  rescission  of  Item 
8(g).  Only  a  few  of  these  critics  asserted 
that  shareholders  need  the  disclosure  to 
make  informed  voting  decisions  on  the 
selection  of  auditors  or  to  understand 
the  relationships  between  registrants 
and  their  independent  accountants. 

Most  of  the  critics,'  however,  stated 
that  accounting  firms  that  provide 
nonaudit  services,  and  partlculariy 
computer  or  actuarial  services,  to  their 
audit  clients  cannot  be  independent 
because  they  audit  the  very  systems 
they  design,  develop  and  implement  In 
addition,  they  alleged  that  accounting 
firms  have  an  unfair  competitive 
advantage  which  threatens  the 
existence  of  computer  and  actuarial 
services  companies  because  of  their 
inside  position  and  access  to  top 
management  and  their  use  of  unfair 
marketing  practices  and  discriminatory 
pricing  in  offering  their  nonaudit 
services.  Most  of  these  commentators 
also  expressed  concern  about  the 
withdrawal  of  ASR  264.  Some  of  them, 
and  the  petition  sent  to  the  Commission, 
requested  that  accountants  be 
prohibited  from  performing  data 
processing  and  actuarial  services  for 
their  audit  clients  and  that  the 
Commission  conduct  hearings  on  or 
sponsor  an  investigation  of  the  nonaudit 
service  activity  of  accounting  firms.  In 
addition,  two  commentators  objected 
that  the  SEC  Practice  Section's  revised 
reporting  requirement  is  inadequate  for 
meaningful  oversight  because  of  the 
omission  of  information  by  tjrpe  of 
management  advisory  service  and  size 
of  the  client  or  because  the  aggregate 
information  will  make  analyses  of 
accountants'  independence  as  to 
particular  registrants  impossible. 

The  Commission  has  considered  these 
comments  and  believes  that  the 
commentators'  claims  of  shareholder 
interest  in  the  nonaudit  service 
disclosure  and  their  allegations  about 
accountants'  independence  and  fair 
competition  are  outweighed  by  the 
absence  of  evidence  that  investors  want 
or  use  the  disclosure  or  that 
performance  of  nonaudit  services 
impairs  accountants'  independence.  In 
addition,  as  indicated  above,  the 
Commission  is  satisfied  that, 
notwithstanding  rescission  of  Item  8(g). 
continued  monitoring  of  the  nonaudit 
service  activity  of  independent 
accountants  will  be  possible  because  of 
the  revised  annual  reporting 


'  A  little  over  half  of  the  coramentaton  were 
K^stranls.  A  li^uficanl  number  of  theae  expressed 
tupporl  for  the  proposal. 


'Approximately  10*  of  the  cominentaton  who 
supported  the  Commission's  proposal  were  from  the 
accoturting  profession  and  approximately  four-fifths 
were  registrants  or  industry  associations. 


'Almost  all  of  the  commentators  who  expressed 
opposition  to  the  proposal  were  mane^ment 
consultants,  management  consulting  compania  or 
associations  that  represent  management 
consultants. 
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requirements  of  the  SEC  Practice 
Section.  Retention  of  the  disclosure 
requirement  to  affect  competition  in  the 
consulting  industry  would  be 
inappropriate  because  the  Commission 
does  not  have  a  statutory  responsibility 
to  assure  fair  competition  within  the 
management  consulting  industry. 
Accordingly,  the  Commission  is 
rescinding  Item  8(g]  and  has  rejected  the 
recommendations  that  it  prohibit 
accounting  Hrms  from  providing 
nonaudit  services  to  their  audit  clients 
or  conduct  hearings  or  sponsor  an 
investigation  of  the  nonaudit  service 
activity  of  accountants. 

The  Commission  has  also  rejected 
suggestions  that  it  reinstate  ASR  264  or 
repeat  the  substance  of  that  release.  The 
Commission's  views  on  accountants' 
independence  are  clearly  articulated  in 
ASR  296  and  registrants  and 
accountants  understand  and  appreciate 
the  accountants'  independence  must  be 
carefully  evaluated  and  preserved. 
Moreover,  the  Commission  is  satisHed 
that  the  self-regulatory  mechanism 
established  by  the  accounting 
profession,  accountants,  audit 
committees  and  managements  should 
ensure  that  adequate  consideration  is 
given  to  the  impact  of  nonaudit  services 
on  accountants'  independence. 

Conclusion 

For  the  reasons  more  fully  discussed 
in  ASR  296,  the  Commission  is 
rescinding  Item  8{g)  of  the  proxy  rules. 
The  Commission  has  the  responsibility 
and  authority  under  the  securities  laws 
to  assure  that  accountants  who  practice 
before  it  are  independent.  Therefore,  as 
the  Commission  stated  in  ASR  296,  it  is 
prepared  to  take  further  action  if  either 
the  fact  or  appearance  of  accountants' 
independence  is  questioned  in  the 
future. 

Effective  Date 

Pursuant  to  5  U.S.C.  553(d),  the 
rescission  of  Item  8(g]  is  elective  on 
January  28, 1982  for  good  cause  and 
because  it  grants  or  recognizes  an 
exemption  or  relieves  a  restriction. 
Good  cause  exists  because  the  large 
number  of  registrants  now  using  or 
preparing  proxy  statements  for  1982 
annual  meetings  should  be  able  to 
exclude  the  nonaudit  service  disclosure 
that  the  Commission  has  determined  is 
not  generally  necessary  for  investors. 
Accordingly,  proxy  statements  furnished 
to  security  holders  on  or  after  January 
28, 1982  are  not  required  to  include  the 
disclosure  previously  required  by  Item 

(Kg). 


Commission  Action 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240.148-101    [Amended] 

The  Commission  hereby  amends 
§  240.14a-101  of  17  CFR  Part  240  by 
removing  paragrah  (g)  from  Item  8. 

This  action  is  taken  pursuant  to 
Sections  12, 13, 14, 15(d)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  781,  78m.  78n,  78o(d)  and  78w). 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
January  28, 1982. 

Regulatory  Flexibility  Act  Certification 

I,  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify,  pursuant  to  5  U.S.C. 
605(b).  that  the  rescission  of  Item  8(g)  of 
the  proxy  rules  (17  CFR  240.149(a)-101) 
set  forth  in  Securities  Act  Release  No. 
6379  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  The  reason  for 
this  conclusion  is  that  the  rescission  of 
Item  8(g)  is  not  expected  to  have  a 
significant  economic  impact  on  any 
entity,  since  its  effect  will  be  limited  to 
the  elimination  of  an  unnecessary 
disclosure  requirement  currendy 
contained  in  the  Commission's  proxy 
rules. 

Dated:  January  2a  19B2. 
John  S.  R.  Shad. 

Chairman. 

|FR  Doc  82-3133  Plied  Z-4-82;  8:43  am) 
BILUNO  CODC  M10-01-M 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  101 

US).  82-30] 

Change  In  the  Retd  Organization  of 
the  Customs  Service 

AOENCY:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  notice  amends  the 
Customs  Regulations  to  change  the  field 
organization  of  the  Customs  Service  by 
estabhshing,  on  a  2-year  experimental 
basis,  a  new  Customs  port  of  entry  at 
Springfield.  Missouri,  in  the  St.  Louis, 
Missouri.  Customs  district.  The  change 
is  being  made  as  part  of  Customs 
continuing  program  to  obtain  more 
efficient  use  of  its  resources  and  to 
provide  better  service  to  carriers, 
importers,  and  the  public. 
iPncnvc  DATE  March  8. 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Coleman,  Office  of 
Inspection,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8157). 

SUPPLEMENTARY  INFORMATION: 
Background 

Springfield,  Missouri,  is  a  community 
of  165,000  in  the  southern  section  of  the 
state.  Even  though  it  is  served  by  rail, 
air,  and  highway  transportation,  all 
imported  merchandise  destined  for 
Springfield  must  be  entered  through 
distant  ports  of  entry  in  St.  Louis  and 
Kansas  City,  Missouri,  and  Peoria. 
Illinois.  The  nearest  of  these,  Kansas 
City,  Missouri,  is  170  miles  away. 

On  May  7, 1980,  the  Springfield 
Chamber  of  Commerce  submitted  an 
application  to  Customs  requesting  the 
establishment  of  a  Customs  port  of  entry 
in  that  city.  Although  data  submitted  in 
support  of  the  Chamber's  request 
indicated  that  Customs-related  activity 
in  the  area  exceeded  Customs  minimum 
requirements  for  establishing  ports  of 
entry,  it  did  not  include  sufficient 
documentation  to  permit  a  fair 
evaluation  of  community  and  business 
support  for  the  proposal.  Accordingly, 
Customs  was  reluctant  to  commit 
resources  to  the  project  until  the  need 
for,  and  potential  use  of,  the  port  could 
be  shown. 

Additional  data  subsequently 
forwarded  to  Customs  indicates  that 
strong  business  support  does  exist  for 
the  establishment  of  the  port  of  entry 
and  that  parties  in  Springfield  are 
considering  the  possibility  of 
establishing  a  foreign  trade  zone  there. 
In  addition,  a  major  national  corporation 
has  stated  that  it  is  considering  radically 
increasing  the  production  capacity  of  its 
Springfield  plant. 

On  the  basis  of  this  information. 
Customs  believes  that  there  is  potential 
use  for  a  port  of  entry  at  Springfield  and 
that  a  port  of  entry  should  be 
established  there  on  a  2-year 
experimental  basis.  To  verify  that  the 
projected  workload  does  in  fact 
materialize,  Customs  will  evaluate  the 
activity  at  Springfield  at  the  end  of  the 
2-year  period  before  making  a  final 
determination  about  the  establishment 
of  a  permanent  port  of  entry  at  this 
location. 

Accordingly,  to  keep  pace  with  the 
expanding  needs  of  Customs-related 
activities  in  the  Springfield,  Missouri, 
area,  and  to  provide  better  service  to 
carriers,  importers,  and  the  public 
Customs  published  a  notice  in  the 
Federal  Register  on  October  29, 1981  (46 
FR  53448),  proposing  to  estabhsh  a  hew 
port  of  entry  at  Springfield.  Missouri,  In 
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the  St.  Louis,  Missouri,  Customs  district 
(Region  IX). 

TTiree  comments  were  received  in 
response  to  the  notice.  One  commenter 
points  out  that  the  distance  from  Peoria 
is  greater  than  stated  in  the  notice.  It  is 
noted  that  Kansas  City,  Missouri,  which 
is  170  miles  away,  is  the  nearest  port  of 
entry  to  Springfield  rather  than  Peoria, 
Illinois. 

The  other  two  commenters  oppose  the 
change  because  they  believe  that  a 
detrimental  economic  impact  will  occur 
if  the  change  is  implemented,  and  that  a 
"feasibility  study"  of  the  efficiencies  of 
small  versus  large  ports  should  be 
conducted. 

Fiuiher,  one  of  the  commenters  argues 
that  it  is  more  efficient  for  Customs  to 
devote  its  resources  (especially 
conunodity  specialists]  to  large 
"satellite"  ports  like  Kansas  City  than  to 
establish  a  number  of  small  ports  (like 
Springfield)  having  no  "direct" 
international  truck  or  air  service. 

One  aspect  of  Customs  mission  is  to 
provide  service  to  the  public  when  and 
where  it  is  required.  The  establishment 
of  new  ports  of  entry  in  various 
locations  diroughout  the  country  is  a 
necessary  response  to  the  public 
demand  for  increased  Customs  service. 
Further,  Customs  does  have  minimum 
workload  and  facility  standards  for  the 
establishment  of  new  ports  of  entry 
which  are  applied  to  prevent  the 
unjustified  proliferation  of  new  ports. 
Prior  to  establishing  ports  of  entry. 
Customs  carefully  reviews  the  data 
submitted  in  support  of  each  application 
to  verify  that  it  meets  the  criteria.  The 
application  for  Springfield,  Missouri, 
was  scrutinized  and  it  appears  that 
Springfield  meets  the  criteria.  Further, 
since  the  port  would  be  established  on  a 
2-year  trial  basis.  Customs  expects  that 
the  actual  need  for  Customs  service  at 
Springfield  will  be  determined  within 
this  2-year  period. 

Customs  constantly  reviews  the 
allocation  of  its  resources  to  determine 
how  and  where  it  can  best  serve  the 
importing  public  as  well  as  meet  the 
goal  of  fulfulling  the  mission  of  the 
Customs  Service.  As  stated  above,  this 
change  is  being  made  as  part  of  Customs 
continuing  program  to  obtain  more 
efficient  use  of  its  resources,  and  to 
provide  better  service  to  carriers, 
importers,  and  the  public. 

Accordingly,  Customs  has  determined 
to  adopt  the  change  as  proposed. 

Changes  in  the  Customs  Held 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1, 1914,  38  Stat.  623.  as  amended 
(19  U.S.C.  2],  and  delegated  to  the 


Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17, 1951  (3 
CFR 1949-1953  Comp.,  Ch.  U),  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(46  FR  9336),  a  new  Customs  port  of 
entry  is  established  at  Springfield, 
Missouri,  in  the  St.  Louis,  Missouri, 
Customs  district.  The  geographical  limits 
of  the  Springfield,  Missouri,  Customs 
port  of  entry  would  encompass  all  of  the 
territory  within  Greene  and  Christian 
Counties,  Missouri. 

Amendment  to  the  Regulations 

To  reflect  this  change,  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  in  S  101.3(b),  Customs  Regulations 
(19  CFR  101.3(b)),  is  amended  by  adding 
"Springfield,  Missouri,  including  all  of 
the  territory  within  Greene  and 
Christian  Counties,  Missouri,  (T.D.  82- 
30)"  direcdy  below  "Kansas  City,  Mo., 
including  Kansas  City,  Kans.  and  North 
Kansas  City,  Mo.,  (EO.  8528,  Aug.  27. 
1940)  including  the  territory  described  in 
T.D.  67-56."  in  the  column  headed  "Ports 
of  entry"  in  the  St.  Louis,  Missouri, 
district  (Region  DC). 

Executive  Order  12291 

Because  this  will  not  result  in  a 
"major  rule"  as  defined  in  section  1(b)  of 
Executive  Order  12291.  the  regidatory 
impact  analysis  and  review  prescribed 
by  section  3  of  the  Executive  Order  is 
not  required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354,  5  U.S.C.  601  et  seq.],  the 
Secretary  of  the  Treasury  has 
determined  that  the  regulation  set  forth 
in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  regulation  is  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  United 
States  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  this 
amendment  may  have  a  limited  effect 
upon  some  small  entities  in  the  St.  Louis, 
Missouri,  district  area,  it  is  not  expected 
to  be  significant  because  the 
establishment  of  Customs  ports  of  entry 
in  other  locations  has  not  had  a 
significant  economic  impact  Upon 
substantial  number  of  small  entities  to 
the  extent  contemplated  by  the 
Regulatory  FlexibiUty  Act 


Drafting  Information 

The  principal  author  of  this  document 
was  Barbara  E.  Whiting,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

Dated  January  27, 1982. 
John  P.  SimpMm, 
Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc  82-3092  Piled  2-4-«2:  ft46  ua| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  520 

New  Animal  Drugs,  Oral  Dosage  Form 
New  Animal  Drugs  Not  Sub)ect  to 
Certification;  Monensin-Mineral 
Granules 

AGENCY:  Food  and  Drug  Administration. 
ACTKM:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Farmers 
Friend  Mineral  Co.  providing  for  the  safe 
and  effective  use  of  monensin-mineral 
granules  for  increased  rate  of  weight 
gain  in  pasture  cattle,  and  to  add  the 
firm  to  the  list  of  approved  NADA 
sponsors. 

EFFECnVE  date:  February  5. 1982. 

FOR  HITHER  INFORMA-nON  CONTACT: 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-44^-^442. 

SUPPLEMENTARY  INFORMATION:  Farmers 
Friend  Mineral  Co.,  Inc.,  1048  E.  Main 
St;,  Louisville,  KY  40206,  filed  an  NADA 
(119-823)  providing  for  free-choice 
feeding  of  mineral  granules  containing 
810  milligrams  of  monensin  per  pound 
for  increased  rate  of  weight  gain  in 
slaughter,  stocker,  and  feeder  cattie 
weighing  more  than  400  pounds  on 
pasture.  Approval  of  the  NADA  partly 
relies  upon  safety  and  effectiveness 
data  contained  in  Elanco  Products  Co.'s 
approved  NADA  95-735  and  NADA  38- 
878.  The  NADA's  provide  for  use  of 
monensin  premixes  for  making  finished 
animal  feeds  used  for  increased  rate  of 
weight  gain.  Use  of  the  data  ih  NADA 
95-735  and  NADA  38-878  to  support 
NADA  119-823  has  been  authorized  by 
Elanco.  Because  NADA  119-823 
provides  for  use  of  the  loose  mineral 
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granules  as  an  alternative  form  for 
administering  monensin  that  does  not 
involve  a  change  in  the  route  of 
administration  and  does  not  otherwise 
introduce  variables  expected  to  affect 
residues,  the  Bureau  of  Veterinary 
Medicine  concludes  that  it  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  drug  nor  does  it  change 
the  conditions  of  the  drug's  approved 
use  in  the  target  animal  species. 
Accordingly,  under  the  Bureau's 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977],  approval  of 
NADA  119-823  has  been  treated  as 
would  an  approval  of  a  Category  II 
supplement  and  did  not  require 
reevaluation  of  safety  and  effectiveness 
data  in  NADA  95-735  or  safety  data  in 
NADA  38-878.  The  NADA  is  approved. 

Farmers  Friend  Mineral  Co..  Ina.  has 
not  previously  been  included  in  the 
regulations  under  the  list  of  approved 
sponsors.  The  regulations  are  amended 
to  reflect  this  approval  and  to  include 
this  firm  in  the  list  of  sponsors. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20.  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an-environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  &om  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Parts 
510  and  520  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510,  {  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (cK2)  to  read  as  follows: 


§  510.600    Names,  addresses,  and  drug 

labeler  codes  of  sponsors  of  approved 

applications. 

•         *         *         *         * 

(c)  •   •  * 


t>ug 
Rrm  name  ami  address                          labetor 

code 

FarmefS  Ffiend  Minaral  Go.  Inc,  1046  E.  Mam 
St .  Louisville.  KY  40208 _ 030239 

•               •               •               • 

(2)  •   ♦   • 

Drug 
labelar 
ooda 

Mnn  naiHe  and  address 

030239    Fvmart  Friend  Unerd  Co..  Inc..  104S  E.  Main 
S«..  LoulOMMa.  KY  40206 

■ ■ 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

2.  In  Part  520,  by  redesignating 
existing  §  520.1448  as  {  520.1448d  and  by 
adding  new  §S  520.1448  and  520.144Sb. 
to  read  as  follows: 

i  520.144S    Monensin  oral  dosage  forms. 

§  520.1448b    Monensin-mineral  granules. 

(a)  Specifications.  Each  pound  of 
loose  mineral  granules  contains  810 
milligrams  of  monensin  as  monensin 
sodium. 

(b)  Sponsor.  See  No.  030239  in 
§  510.600(c)  of  the  chapter. 

(c)  Related  tolerances.  See  §  556.420 
of  this  chapter. 

(d)  Conditions  of  use. — (1)  Amount.  50 
to  200  milligrains  of  monensin  (1  to  4 
ounces  of  product)  per  head  per  day. 

(2)  Indications  for  use.  Increased  rate 
of  weight  gain. 

(3)  Limitations.  Medicated  mineral 
granules  to  be  fed  &ee  choice  to  pastiire 
cattle  (slaughter,  stocker,  and  feeder) 
weighing  more  than  400  pounds.  Provide 
enough  feeding  stations  to  ensure  that 
all  animals  have  free  access  at  all  times. 
Do  not  feed  additional  salt  or  mineral. 
Do  not  mix  with  grain  or  other  feeds. 
Monensin  is  toxic  to  cattle  when 
consumed  at  higher  than  approved 
levels.  Stressed  or  feed  and/or  water 
deprived  cattle  should  be  adapted  to  the 
pasture  and  to  unmedicated  mineral 
supplement  before  using  the  product.  Do 
not  allow  horses  or  other  equines  access 
to  formulations  containing  monensin 
(ingestion  of  monensin  by  equines  has 
been  fatal).  Product's  effectiveness  in 
cull  cows  and  bulls  has  not  been 
established. 


Effective  date.  February  5. 1982. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C  360b(i))| 

Dated:  January  29. 1982. 
Gerald  B.  Guest, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Doc  82-2995  Filed  2-4-82:  6:46  am| 
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21  CFR  Part  522 

Implantation  or  ln}ectable  Dosage 
Form  New  Animal  Drugs  not  Subject  to 
Certification;  Dexamettiasone  Sodium 
Phosphate  Injection 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUINIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Wendt 
Laboratories,  Inc.,  providing  for  safe  and 
effective  use  of  a  dexamethasone 
sodium  phosphate  injection  in  dogs  and 
horses  for  its  glucocorticoid  and  anti- 
inflammatory effect. 

EFFECTIVE  DATE:  February  5, 1982. 

FOR  FURTHER  INFORMATION  COI«TACr. 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION:  Wendt 
Laboratories,  Inc.,  100  Nancy  Dr.,  Belle 
Plaine,  MN  56011,  filed  an  NADA  (12S- 
815)  providing  for  intravenous  use  of  a 
dexamethasone  sodium  phosphate 
injection  in  dogs  and  horses.  The 
product  contains  4  milligrams  of 
dexamethasone  sodium  phosphate  per 
milliliter  and  is  administered  for  a 
glucocorticoid  and  anti-inflammatory 
effect: 

The  product  is  similar  to  Schering's 
Azium  (dexamethasone  sterile 
injection),  a  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  reviewed  product  which 
was  found  effective  as  an  anti- 
inflammatory agent  in  dogs,  cats,  horses, 
and  cattle.  Approval  of  Schering's 
product  is  codified  in  21  CFR  522.540. 
Wendt's  product  is  approved  based  on 
its  being  the  generic  equivalent  of  the 
NAS/NRC-reviewed  product.  The 
requirement  for  evidence  of  in  vivo 
bioavailability  has  been  waived  under 
21  CFR  320.22(bHl).  NADA  123-815  is 
approved  and  the  regulations  are 
amended  appropriately. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d](l)(i)  (proposed  December  11. 


Federal  Renter  /  Vol.  47.  No.  25  /  Friday.  February  5.  1982  /  Rules  and  Regulations  '  5409 


1979:  44  FR  71742)  that  this  action  i»of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  freedom  of 
informatioa  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11{e){2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order.      i 

PART  522~IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
522  is  amended  in  §  522.540  by  adding 
new  paragraph  (e),  to  read  as  follows: 

§  S22.540    Oexamettiasone  injection. 

***** 

(e)(l|  Specifications.  The  drug  is  a 
sterile  aqueous  solution.  Each  milliliter 
contains  4.0  milligrams  of 
dexamethasone  sodium  phosphate 
(equivalent  to  3  milligrams  of 
dexamethasone). 

(2)  Sponsor.  See  No.  015579  in 
§  510.600(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  The  drug  is 
given  for  glucocorticoid  and  anti- 
inflammatory effect  in  dogs  and  horses. 

(ii)  Administer  intravenously  as 
follows:  Dogs — 0.25  to  1  milligram 
initially;  may  be  repeated  for  3  to  5  days 
or  until  response  is  noted.  Horses — 2.5 
to  5  milligrams.  If  permanent 
glucocorticoid  effect  is  required,  oral 
therapy  may  be  substituted.  When 
therapy  is  to  be  withdrawn  after 
prolonged  use.  the  daily  dose  should  be 
reduced  gradually  over  several  days. 

(iii)  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids 
administered  orally  or  by  injection  may 


induce  the  first  stage  of  parturition  when 
administered  during  the  last  trimester  of 
pregnancy  and  may  precipitate 
premature  parturition  followed  by 
dystocia,  fetal  death,  retained  placenta, 
and  metritis. 

(iv)  Do  not  use  in  viral  infections. 
Anti-inflammatory  action  of 
corticosteroid^  may  mask  signs  of 
infections.  Except  when  used  for 
emergency  therapy,  the  product  is 
contraindicated  in  animals  with 
tuberculosis,  chronic  nephritis, 
cushingoid  syndrome,  or  peptic  ulcers. 

(v)  Not  for  use  in  horses  intended  for 
food. 

(vi)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date:  February  5. 1982. 

(Sec.  912(i),  82  Stat.  347  (21  U.S.C.  360b(i]]) 

Dated:  January  8. 1982. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc  82-2863  RIed  Z-«-82;  8:45  ami 
«U.ING  CODE  4160-01-M 


21  CFR  Part  522 

implantation  or  injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Pentazocine  Lactate 
injection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  Sterling 
Drug,  Inc.,  providing  for  safe  and 
effective  use  of  its  injectable  analgesic 
pentazocine  lactate  in  dogs. 

EFFECTIVE  DATE:  February  5. 1982. 
FOR  FURTHER  INFORMATION  CONTACr. 

Henry  C.  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFV-110).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION:  Sterling 
Drug,  Inc.,  90  Park  Ave.,  New  York,  NY 
10016,  filed  a  supplemental  NADA  (44- 
611)  providing  revised  labeling  for 
pentazocine  lactate  injection  to  provide 
safe  and  effective  use  of  the'  analgesic  in 
dogs  in  addition  to  its  use  in  horses.  The 
sponsor  submitted  studies  supporting 
safe  and  effective  use  in  dogs.  The 
supplemental  NADA  is  approved  and 
the  regulations  are  amendecTto  reflect 
the  approval. 


In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  sununary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(fKl)  (ii)(o)  and  (u)(e)  [ITIJ  and 
(2))  which  is  on  file  with  the  Dockets 
Management  Branch  (address  above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  bom  Executive 
Order  12291  by  section  l(aKl)  of  the 
Order. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052.  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.63).  Part 
522  is  amended  in  §  522.1608  by  revising 
paragraph  (c)  to  read  as  follows: 

§  522. 1698    Pentazocine  lactate  Injection. 

«  •  *  •  * 

(c)  Conditions  of  use. — (1)  Horses. — (i) 
Amount.  0.15  milligram  of  pentazocine 
base  per  pOund  of  body  weight  per  day. 

(ii)  Indications  for  use.  For 
symptomatic  relief  of  pain  due  to  colic. 

(iii)  Limitations.  Administer 
intravenously  or  intramuscularly. 
Intravenous  injections  are  given  slowly 
in  the  jugular  vein.  In  cases  of  severe 
pain,  a  second  dose  is  recommended 
intramuscularly  10  to  15  minutes  after 
the  initial  dose  at  the  same  level.  Not  for 
use  in  horses  intended  for  food.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 
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(2)  Dogs.—[i)  Amount.  0.75  to  1.50 
milligrams  of  pentazocine  base  per 
pound  of  body  weight. 

(ii)  Indications  for  use.  For 
amelioration  of  pain  accompanying 
postoperative  recovery,  fracture, 
trauma,  and  spinal  disorders. 

(iii)  Limitations.  Administer 
intramuscularly  only.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  February  5, 1982. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  January  29, 1982. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FK  Doc  82-2994  Filed  2-4-82;  8:4S  am) 
MLUNG  COOE  4160-01-M 


21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  NItrofurazone  Ointment 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
apphcation  (NADA)  filed  by  Wendt 
Laboratories,  Inc..  providing  for  the  use 
of  nitrofurazone  ointment  as  a  topical 
antibacterial  on  dogs,  cats,  and  horses. 
The  apphcation  provides  labeling  that 
reflects  the  conclusions  of  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  review  of 
such  products. 

EFFECTIVE  date:  February  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  C.  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  Wendt 
Laboratories  Inc.,  100  Nancy  Dr.,  Belle 
Plaine,  MN  56011,  is  sponsor  of  an 
NADA  (118-506)  providing  for  use  of  an 
ointment  containing  0.2  percent 
nitrofurazone  (2  milligrams  per  gram)  as 
a  topical  antibacterial  on  dogs,  cats,  and 
horses.  TTiis  product  is  the  generic 
equivalent  of  one  codified  for  animal 
use  in  21  CFR  524.1580b.  The  regulation 
provides  that  because  the  conditions  of 
use  are  NAS/NRC  reviewed  and  found 
effective,  applications  for  these  uses 
need  not  include  certain  effectiveness 
data  as  specified  by  21  CFR  514.111. 
Evidence  of  in  vivo  bioavailability  is  not 
required  because  the  product  is  an 
ointment  intended  for  local  therapeutic 
effect  (21  CFR  320.22(b)(2)).  Therefore. 
NADA  118-506  is  approved  on  the  basis 


of  generic  equivalence  and  the 
regulations  are  amended  to  reflect  this 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e){2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360(i))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
524  is  amended  in  S  524.1580b  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  S24. 1 580b    Nitrofurazone  ointment 


(b)  Sponsor.  For  use  in  dogs,  cats,  and 
horses  see  Nos.  000149,  000864,  023851, 
and  015579  in  §  510.600(c)  of  this 
chapter.  For  use  in  dogs  and  horses  see 
No.  017135  in  S  510.600(c)  of  this  chapter. 

Effective  date.  This  amendment  is 
effective  February  5. 1982. 

(Sec  612(i),  82  Stat  347  (21  U.S.C.  360(1))} 
Dated:  January  29, 1982. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

PV  Doc  82-2l)8S  Piled  Z-4-42:  MS  ami 
MUMO  coot  41M-»MH 


DErt^RTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

24  CFR  Part  81 

[Docket  No.  R-82-925] 

Regulations  Implementing  Authority  of 
Secretary  of  Housing  and  Urban 
Development  Over  Conduct  of 
Secondary  Market  Operations  of 
Federal  National  Mortgage 
Association;  Ctiange  in  Definition 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

summary:  The  Secretary  is  adopting  as 
final  an  Interim  Rule  that  revised  the 
definition  of  "mortgage  loan."  This 
revision  allows  FNMA,  in  response  to 
increased  need  for  creative  financing,  to 
submit  for  the  Secretary's  approval 
conventional  loan  programs  involving 
the  purchase  of  second  mortgages. 
EFFECTIVE  DATE:  March  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT? 
John  A.  Maxim,  Jr..  Associate  General 
Counsel  for  Finance  and  Insured 
Housing.  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  Room  9252,  451  Seventh. 
Street.  S.W..  Washington.  D.C.  20410. 
(202)  755-e274  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  On 

August  3. 1981.  (46  FR  39435).  the 
Secretary  published  an  Interim  Rule 
amending  the  definition  of  "mortgage 
loan"  in  a  manner  which  would  permit 
FNMA  to  submit  for  the  Secretary's 
approval  programs  involving  second 
mortgages.  Provision  was  made  for 
public  comment,  and  two  such 
comments  were  received.  Both 
comments  were  strongly  supportive  of 
the  Interim  Rule  and  recommended  that 
it  become  final.  One  of  the  comments 
went  beyond  the  substance  of  the  rule 
and  suggested  specific  procedures  and 
standards  which  might  be  apphed  in 
carrying  out  a  second  mortgage  program. 
In  making  the  rule  final,  the  Secretary 
has  determined  that  it  is  beyond  the 
scope  of  the  regulations  to  prescribe  the 
procedures  and  standards  recommended 
by  the  commentator.  In  addition,  the 
commentator  raised  the  question 
whether  the  purchase  of  second 
mortgages  by  FNMA  would  create  an 
exemption  to  state  usury  laws.  The 
Secretary  did  not  intend  that  any  action 
he  might  take  under  the  Charter  Act 
would,  at  this  time,  have  any  effect  on 
state  laws.  The  points  raised  by  the 
comment  are,  pioreover.  matters 
properly  for  evaluation  by  FNMA  rather 
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than  HUD  and  have  been  forwarded  to 
the  Association  for  further 
consideration. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  on  the  Interim  Rule  in  accordance 
with  HUD  regulations  in  24  CFR  Part  50 
which  implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  set  forth  above.  Because  this 
rule  is  unchanged  from  its  interim 
version,  no  further  finding  is  required. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

This  rule  does  not  constitute  a 
"major"  rule  as  defined  by  Executive  . 
Order  12291  because  it  is  not  likely  to 
result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more,  (b)  a 
major  increase  in  any  costs  or  prices,  or 
(c)  significant  adverse  effects  on 
competition,  employment,  investment, 
•  productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  was  listed  as  item  B.l.  (S-4- 
81)  under  the  Office  of  the  Secretary  in 
the  Department's  Semi-aimual  Agenda 
of  Regulations  published  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  on  August  17, 
1981  (46  FR  41708). 

PART  81— REGULATIONS 
IMPLEMENTING  THE  AUTHORITY  OF 
THE  SECRETARY  OF  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  OVER  THE 
CONDUCT  OF  THE  SECONDARY 
MARKET  OPERATIONS  OF  THE 
FEDERAL  NATIONAL  MORTGAGE 
ASSOCIATION  (FNMA) 

The  interim  amendment  to  24  CFR 
Part  81,  published  August  3, 1981  (46  FR 
39435).  is  hereby  adopted  as  final 
without  change. 

(Sec.  309(h)  of  the  Charter  Act  (12  U.S.C. 
1723a)) 

Issued  at  Washington,  D.C.,  January  20, 
1982. 

Samuel  R.  Pierce,  )r„         ,.7  ,:>  ,, 

Secretary  of  Housing  and  Urba» 
Development 

(FR  Doc.  «2-3039  PUed  2-4-S2:  •:4$  am) 
BILUNQ  COM  4210-01-M      ' 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission,  Justice. 
action:  Confirmation  of  interim  nUe  as 
final  rule. 

summary:  The  U.S.  Parole  Commission 
is  confirming  as  a  final  rule  its  interim 
nde.  28  CFR  2.47.  Warrant  Placed  as  a 
Detainer  and  Dispositional  Review, 
published  on  July  10. 1981  at  46  FR 
35635.  This  rule  amends  the  Parole 
Commission's  policy  regarding  the 
treatment  of  parole  violators 
incarcerated  with  new  sentences.  Under 
the  amendment,  the  Commission  will 
commence  the  unexpired  portion  of  the 
original  sentence  upon  release  from  the 
confinement  portion  of  the  new 
sentence,  except  when  the  Commission 
selects  an  earlier  date  for  reparole  to  the 
new  sentence.  The  amendment  also 
changes  the  timing  of  dispositional 
revocation  hearings  for  parole  violators 
incarcerated  on  new  sentences  in  a 
state/local  facility.  These  violators  will 
be  heard  after  service  of  24  (rather  than 
18)  months  in  custody  (if  not  released 
before  that  time).  A  prisoner  in  a  federal 
facility,  in  most  cases,  will  have  this 
hearing  in  conjunction  with  the  initial 
parole  hearing  on  the  new  federal 
sentence.  The  amendment  for  state 
prisoners  is  made  for  budgetary  reasons, 
and  the  amendment  for  federal  prisoners 
is  to  reduce  duplication  in  hearings.  No 
public  comment  has  been  received  on 
the  interim  rule. 
EFFECTIVE  DATE:  February  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Toby  D.  Slawsky,  Staff  Attorney  Office 
of  General  Counsel.  (301)  492-5959. 

PART  2— PAROLE.  RELEASE, 
SUPERVISION,  AND  RECOMMITMENT 
OF  PRISONERS.  YOUTH  OFFENDERS. 
AND  JUVENILE  DEUNQUENTS. 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(1).  Title  28  CFR 
2.47,  published  as  an  interim  rule  at  46 
FR  35635,  is  made  a  final  rule. 

Note. — I  certify  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility  Act 

Dated:  February  2, 1982. 
Cameion  M.  Bat}er, 
Chairman.  U.S.  Parole  Commission. 

(FR  Doc  S2-3131  Piled  2-4-tt:  tM  anl 
MLUNO  CODE  MW-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[A-9-FRL-203S-21 

Approval  and  Promulgation  of  Stat* 
Implementation  Plans:  State  of  Arlzom 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Withdrawal  of  a  final  rule. 


:  On  October  3a  1980  dw  State 
of  Arizona  submitted  a  request  to 
extend  the  carbon  monoxide  (CO) 
attainment  date  for  the  Maricopa 
County  Urban  Planning  Area.  On 
September  14. 1981  (46  FR  45605)  EPA 
approved  this  revision  to;  the  Arizona 
State  Implementation  Plan  (SIP)  without 
inviting  public  comment 

EPA  subsequendy  received  a  request 
for  an  opportimity  to  submit  an  adverse 
or  critical  comment  on  this  approval 
action.  Accordingly,  EPA  is  today 
withdrawing  its  approval  of  this  revision 
to  the  Arizona  SIP.  Elsewhere  in  today's 
Federal  Register  EPA  is  proposing  to 
approve  this  revision  and  providing  a 
sixty-day  comment  period. 

date:  Hiis  action  is  effective  (m 
February  5, 1982. 

addresses:  Written  coounents  should 
be  addressed  to  the  EPA  Region  9  Air 
Programs  Branch  (address  below). 
Copies  of  the  revision  are  available  far 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
office  and  the  following  locations: 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency, 

Library.  401  "M"  Street  S.W.,  Room 

2404.  Washington.  D.C  20460 
library.  Office  of  the  Federal  Register. 

1100  "L"  Sb^et  N.W..  Room  8401. 

Washington,  D.C.  20408 
Arizona  Department  of  Health  Services, 

1740  West  Adams  Street.  Phoenix.  AZ 

85007 
Maricopa  Association  of  Governments. 

1820  West  Washington  Street 

Rioenix,  AZ  85007 
FOR  FURTHER  WTOimATiaN  CONTACi: 
Douglas  Grano,  Chief,  State 
Implementation  Plan  Section.  Air 
Programs  Branch.  Air  &  Hazardous 
Materials  Division.  Environmental 
Protection  Agency.  Region  9,  215 
Fremont  Street  San  Francisco,  CA 
94105,  (415)  974-8222. 

supnjEMENTAiiv  mpohmation:  On 

October  30, 1980  the  Governor's 
designee  for  the  State  of  Arizona 
submitted  a  request  to  extend  the  CO 
attainment  date  for  the  Maricopa 
County  Urban  Planning  Area.  On 
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Septanber  14. 1981  (46  PR  45605)  EPA 
BnaeoDoed  the  availability  of  this 
suboiittai  and  approved  it  as  a  revision 
to  the  Arizona  SD*.  In  the  same  Federal 
Regifltw  notice,  EPA  also  approved  a 
request  to  extend  the  CO  attainment 
date  for  the  Truckee  Meadows 
Nonattainment  Area  as  a  revision  to  the 
Nevada  SIP.  (For  further  information 
about  these  revisions,  see  46  FR  45605.) 

In  the  approval  notice  EPA  advised 
the  public  that  it  was  deferring  the 
effective  date  of  its  approval  for  60  days 
(until  November  13. 1981).  EPA 
announced  that,  if,  within  30  days  of  the 
publication  of  the  notice  of  approval 
EPA  received  notice  that  someone 
wanted  to  submit  an  adverse  or  critical 
comment,  EPA  would  withdraw  its 
approval  and  propose  the  action. 

EPA  also  published  a  general  notice    . 
explaining  this  special  procedure  on 
September  4, 1981  (46  FR  44476). 
EPA  has  received  notice  that  a 
member  of  the  public  wishes  to  submit 
an  adverse  or  critical  comment  on  the 
revision  to  the  Arizona  SEP  for  CO. 
TTierefore,  in  accordance  with  the 
procedure  described  above,  EPA  is 
today  withdrawing  its  September  14. 
1981  approval  of  the  CO  attainment  date 
extension  request  for  the  Maricopa 
County  Urban  Planning  Area  in  Arizona. 

EPA  did  not  receive  notice  that 
anyone  wished  to  submit  an  adverse  or 
critical  conunent  on  the  approval  of  the 
revision  to  the  Nevada  SEP.  Therefore, 
approval  of  the  Nevada  CO  extension  is 
effective  on  November  13. 1981. 

Elsewhere  in  today's  Federal  Register 
EPA  is  proposing  to  approve  the  revision 
to  the  Arizona  SIP  for  CO  and  soliciting 
comment  on  its  proposed  approval. 

EPA  is  withdrawing  this  action  for 
Arizona  without  providing  prior  notice 
and  opportunity  to  comment.  EPA  finds 
that  it  has  good  cause  within  the 
meaning  of  5  U.S.C.  553(b)  to  proceed 
without  notice  and  comment.  Notice  and 
comment  would  be  impracticable 
because  EPA  needs  to  withdraw  its 
approval  as  quickly  as  possible  in  order 
to  consider  objectively  the  comments 
which  members  of  the  public  want  to 
submit  Moreover,  further  notice  is  not 
necessary  because  EPA  has  already 
informed  the  public  that  it  would  follow 
this  procedure  if  it  received  a  request  for 
an  opportunity  to  comment  (See  46  FR 
45605).  For  the  same  reasons,  EPA  finds 
it  has  good  cause  to  make  this 
withdrawal  immediately  effective  under 
5  U.S.C.  553(b). 

Pursuant  to  the  provisions  of  5  U.S.C. 
606(b).  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  fix>m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Seoe.  lia  129. 172  and  301(a)  of  the  Qean 
Air  Act  as  amended  (42  U.S.C.  7401,  7429. 
7502  and  7601(a))) 

Dated:  February  1. 1982. 
Anne  M.  Gonudu 

Administrator, 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  D  of  Part  52,  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  D—Arlzorui 

1.  Section  52.120.  paragraph  (c)  is 
amended  by  removing  and  reserving 
subparagraph  (48)  as  follows: 


852.120    Menttfioetion  Of  plan. 

(c)  *  •  * 

(48)  [Reserved] 

2.  Section  52.122  is  amended  by 
revising  paragraph  (d)(1)  and  removing 
and  reserving  paragraph  (e)  as  follows: 

S  52.122    Extensions. 


(d)  *  *  • 

(1)  Maricopa  County  Urban  Planning 
Area  for  Oi. 

(e)  [Reserved] 

3.  In  8  52.131,  the  enby  for  the 
"Maricopa  County  Urban  Planning 
Area"  is  revised  to  read  as  follows: 

8  52.131    Attainment  dates  for  national 
standards. 


Potultnm 


Ak-quaWy  control  region  and 
nonMtarananl  traa 


TSP 


so. 


Primly       S«!ond«ry       Prtmary       Saeondify 


NO. 


00 


M»fc<xia  MractMe:  Mitlcopa  County    d....- 


b_ 


(FR  Doc  az-3042  Filed  2-4-82:  »M  am) 
BILLINO  COOC  WM-aS-M 


40  CFR  Part  123 
[WH-«-FRL-203S-«] 

New  Mexico  Oil  Conaervatlon  DMalon 
Underground  Injection  Control 
Program  Approval 

agency:  Environmental  Protection 
Agency. 

ACTION:  Approval  of  State  Program. 

tUMlNAfiY:  The  State  of  New  Mexico  has 
submitted  an  application  under  Section 
1425  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  injection  welk  related  to  the 
production  of  oil  or  natural  gas  (Class  II 
wells,  as  defined  by  EPA).  After  careful 
review  of  the  application  and  comments 
received  from  the  public,  the  Agency  has 
determined  that  this  application  meets 
the  requirements  of  Section  1425  of  the 
Act  and  hereby  approves  it. 
IFFECnvE  DATE:  This  approval  is 
effective  February  5. 1982. 

FOR  FURTHER  INFORMATKM  CONTACT 

Julie  Coston.  Ground  Water  Protection 
Section.  U.S.  Environmental  Protection 


Agency.  1201  Elm  Sti'eet,  Dallas.  Texas 
75270,  (214)  767-2774.  Copies  of  the 
responsiveness  summary  are  available 
from  the  above  address. 

SUPf>t.EMENTARY  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA  or 
Act)  establishes  a  national  program  to 
protect  underground  sources  of  drinking 
water  fi^m  endangerment  by 
underground  injections  through  wells. 
Section  1421  of  the  SDWA  requires  the 
Administrator  to  promulgate  minimum 
requirements  for  effective  State 
underground  injection  control  (UIC) 
programs.  Section  1422  requires  that 
each  State  submit  an  application  to 
administer  a  UIC  program,  which  must 
meet  the  requirements  of  regulations 
under  Section  1421  to  gain  EPA 
approval. 

The  SDWA  was  amended  on 
December  5, 1980,  to  include  Section 
1425,  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibility  for 
those  portions  of  its  UIC  program 
related  to  the  recovery  and  production 
of  oil  and  natural  gas  (Class  D  wells). 
Specifically,  instead  of  meeting  the 
Consolidated  Permits  Regulations  (40 
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CFR  Parts  122, 123  and  124)  and  related 
Technical  Criteria  and  Standards  (40 
CFR  Part  146).  a  State  may  demonstrate 
that  its  program  meets  the  more  general 
statutory  requirements  of  Section 
1421(b)(1)  (A)  through  (D)  and 
represents  an  effective  program  to 
prevent  endangerment  of  underground 
sources  of  drinking  water. 

The  State  of  New  Mexico  submitted 
an  application  under  Section  1425  on 
September  15, 1981.  for  the  approval  of  a 
UIC  program  governing  Class  II  injection 
wells  to  be  administered  by  the  New 
Mexico  Oil  Conservation  Division 
(NMOCD),  On  October  5. 1981,  EPA 
pubhshed  notice  of  its  receipt  of  the 
application,  requested  public  comments, 
and  scheduled  a  public  hearing  on  the 
New  Mexico  UIC  program  submitted  by 
the  NMOCD  (46  FR  48955).  A  public 
hearing  was  held  on  November  5, 1981 
in  Santa  Fe,  New  Mexico.  After  careful 
review  of  the  appUcation  and  comments 
received  from  the  public  I  have 
determined  that  the  New  Mexico  UIC 
program  submitted  by  the  NMOCD 
meets  the  requirements  of  Section  1425 
of  the  SDWA,  and  hereby  approve  it. 

In  this  application.  New  Mexico  chose 
not  to  assert  jurisdiction  over  Indian 
lands  or  reservations  for  purposes  of 
this  portion  of  its  UIC  program. 
Therefore,  the  Environmental  Protection 
Agency  will,  at  a  future  date,  prescribe  a 
UIC  program  governing  injection  wells 
related  to  the  production  of  oil  or 
natural  gas  on  any  Indian  lands  or 
reservations  in  New  Mexico. 

EPA  is  publishing  this  approval 
effective  immediately  so  that  New 
Mexico  can  begin  issuing  UIC  permits 
for  Class  U  wells  under  the  UIC 
program. 

OMB  Approval 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

CertificatMa  under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1425  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the  New 
Mexico  Oil  Conservation  Division  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  since  this  rule  only  approves 
State  actions.  It  imposes  no  new 
requiremants  on  small  entities. 


Dated:  lanuary  3a  19S2. 
Anne  M.  Gonuch, 

Administrator. 

|FR  Doc.  82-3161  Piled  2-4-82: 8:45  ami 
BIUJNG  COOE6SaO-M-M 


40  CFR  Part  123 

ISW  FRL  1970-3] 

Hazardous  Waste  Management 
System;  Standards  Applicable  to 
Generators  of  Hazardous  Waste;  State 
Program  Requirements 

Correction 

In  FR  Doc.  62-656  appearing  on  page 
1248  in  the  issue  of  Monday,  January  11, 
1982,  make  the  following  change: 

On  page  1251,  first  column,  the  last 
line  of  §  123.34(c),  "263.34"  should  be 
corrected  to  read  "262.34". 

BILLING  CODE:  1S05-01-M 


40  CFR  Part  403 

[WEN-FRL-2032-6] 

General  Pretreatment  Regulations  for 
Existing  and  New  Sources; 
Postponement  of  Effective  Date 

Correction 

In  FR  Doc.  82-2637  appearing  at  page 
4518  in  the  issue  of  Monday,  February  1, 
1982,  the  following  errors  are  corrected: 

1.  On  page  4518,  in  the  second  column 
in  the  first  sentence  of  the  Summary,  the 
reference  to  the  "Clear  Water  Act"  is 
corrected  to  read  "Cletm  Water  Act". 

2.  On  page  4521,  in  the  second  column, 
the  first  sentence  following  the  title  of 
Part  403  is  corrected  to  read  as  follows: 

"The  effective  date  for  the  foUovdng 
amendments  to  the  General 
Pretreatment  Regulations  for  Existing 
and  New  Sources,  40  CFR  Part  403 
published  at  46  FR  9404,  January  28, 
1981,  and  codified  in  the  volume  entitled 
40  CFR  Parts  400-424, 1981  edition,  pp 
60-99  is  suspended  indefinitely:  *  *  •" 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

41  CFR  Part  3-1 

Freedom  of  information  Act, 
Treatntent  of  Data  in  Contract 
Proposals 

agency:  Department  of  Health  and 
Human  Services. 
action:  Final  rule. 


:  The  Office  of  the  Secretary. 
Department  of  Health  and  Human 
Services  is  amending  its  procurement 
regulations  by  adding  a  new  section  on 
the  Freedom  of  Information  Act  and 
revising  an  existing  section  on  the 
treatment  of  technical  data  in  contract 
proposals. 

The  section  implementing  the 
Freedom  of  Information  Act  (FOIA).  5 
U.S.C.  552,  as  amended,  provides 
guidance  and  procedures  to 
departmental  personnel  regarding 
applicability  of  the  Act  to  procurement 
records.  The  section  does  not  elaborate 
on  the  entire  FOIA  process;  it  provides 
procedures  to  be  followed  relative  to  the 
handling  of  questionable  situations 
concerning  the  withholding  or  disclosing 
of  prociu^ment  records  when  a  request 
is  received  under  the  FOIA. 

The  section  concerning  the  treatment 
of  technical  data  in  contract  proposals 
has  been  revised  to  reflect  the  impact  of 
the  FOIA,  to  extend  coverage  to  other 
data  found  in  contract  proposals  (not 
just  technical  data),  and  to  update  the 
section  based  on  the  Federal 
Procurement  Regulations  coverage  of 
unsolicited  proposals  (41  CFR  Subpart 
1-4.9). 

EFFECTIVE  DATE:  This  amendment  is 
effective  March  22, 1962. 

FOR  FURTHER  INFORMATION  CONTACR 

E.  S.  Lanham,  Division  of  Procurement 
Policy,  OPAP-OPAL-OASMB-OS. 
Room  539-H.  Hubert  R  Humphrey 
Building,  200  Independence  Avenue 
S.W.,  Washington,  D.C.  20201  (202-24S- 
8791). 

SUPPLEMENTARY  INFORMATION:  On  July 

14, 1980,  the  proposed  rule  concerning 
the  Freedon  of  Information  Act  (FOIA), 
5  U.S.C.  552,  as  amended,  and  the 
treatment  of  data  in  contract  proposals 
was  published  in  the  Federal  Register 
(45  FR  47169)  and  invited  public 
comments  by  August  25, 1980.  As  a 
result,  two  responses  were  received — 
one  from  a  Federal  agency  and  the  other 
from  an  educational  association. 

Both  respondents  were  concerned  that 
the  Department  of  Health  and  Human 
Services,  as  a  result  of  the  issuance  of 
the  regulations,  intends  to  disregard  the 
intellectual  property  rights  of  an  offeror 
or  contractor  by  disclosing,  upon  receipt 
of  a  request  under  the  FOIA,  any  or  all 
information  to  the  requestor.  Hiis  is  not 
the  intent  of  the  regulations.  The 
regulations  are  intended  to  assist 
departmental  persfnnel  in  making  &e 
proper  determination  regarding  the 
disclosure  or  withholding  of 
procurement  records.  In  making  this 
determination,  it  is  sometimes  obvious 
that  the  record  being  requested  under. 
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the  FOIA  may  be  disciosed  withont 
compromising  the  position  of  either  the 
submitter  of  the  record  or  the 
Government.  In  other  instances,  it  may 
be  apparent  that  disclosure  of  the  record 
being  requested  could  cause  harm  to 
either  the  submitter  or  the  Government, 
and,  hence,  the  record  would  be 
withheld  from  disclosure  provided  it 
falls  within  an  exemption  to  the  Act. 
There  are  other  situations,  however, 
when  it  may  not  be  clear  whether  a 
record  is  to  be  disclosed  or  withheld, 
and  the  procedures  provided  in  die 
regulations  are  intended  to  assist 
departmental  personnel  in  making  this 
decision  by  requiring  that  they 
coordinate  with  the  submitter  of  the 
record.  These  procedures  allow  the 
submitter  an  opportunity  to  provide 
documentation  to  demonstrate  that  the 
record  in  question  should  not  be 
disclosed,  thus  affording  fair  treatment 
to  the  submitter  of  the  record.  The 
determination  to  withhold  or  disclose 
the  reoH-d  will  then  be  made  by 
departmented  personnel  based  upon  the 
available  information  and  in  compliance 
with  the  requirements  of  the  Act. 

The  respondents  were  also  concerned 
that  use  of  the  revised  restrictive  legend 
in  the  section  covering  treatment  of  data 
in  contract  proposals  would  be  unfair  to 
submitters  of  proposals  because,  even  if 
the  submitter  uses  the  restrictive  legend, 
there  is  no  assurance  that  a  record 
requested  under  the  FOIA  would  be 
withheld  from  disclosure  by  the 
Department. 

The  restrictive  legend  has  been 
revised  to  inform  submitters  of  contract 
proposals  of  the  possibiKty  that  a  record 
(part  of  a  contract  proposal)  requested 
under  the  FOIA  may  have  to  be 
disclosed  in  accordance  with  FOIA 
requirements  if  the  record  cannot  be 
excepted  from  disclosure  under  one  of 
the  exemptions  contained  in  the  Act. 
This  is  not  a  new  policy,  but  it  is  the 
formalization  of  a  pohcy  which  has  been 
in  effect  for  some  time.  The  legend  has 
also  been  revised  because  the 
Department  has  experienced  problems 
with  some  submitters  of  proposals  who 
misuse  the  restrictive  legend  by  insisting 
that  it  apply  to  the  complete  proposal. 
Under  the  requirements  of  the  Act  and 
the  Department's  implementation,  some 
portions  of  a  proposal  may  be  disclosed 
if  such  disclosure  would  not  cause  harm 
to  the  submitter  of  the  proposal,  the 
Government,  or  the  integrity  of  the 
competitive  procurement  process. 

As  a  result  of  the  comments  from  the 
respondents,  the  Department 
emphaaizes  that  the  regulations  are 
intended  to  assist  departmental 
personnel  in  arriving  at  fair  and  proper 


determinations  regarding  the  disclosure 
or  non-disclosure  of  procurement 
records  while  fully  complying  with  the 
requirements  msuidated  by  the  Freedom 
of  Information  Act.  In  addition,  the 
regulations  have  been  rewritten  to 
simplify  and  clarify  areas  where  there 
seem  to  have  been  misunderstandings  of 
intent. 

The  provisions  of  this  amendment  are 
issued  under  5  U.S.C  301;  40  U.S.C 
486(c). 

Title  41  CFR  Chapter  3  is  amended  as 
set  forth  below. 

Dated;  February  1, 1982. 
Matthias  Lasker, 

Acting  Deputy  Aasistant  Secretary  for 
Procurement,  Assistance  and  Logistics. 

Under  Subpart  3-1.3,  General  Policies, 
of  Part  3-1,  G^ieral.  §§  3-1.352  through 
3-1.352-4,  Freedom  of  Information  Act. 
are  added  to  41  CFR  Chapter  3.  and  §  3- 
1.353,  Treatment  of  data  in  contract 
proposals,  is  substituted  for  existing  §  3- 
1.353,  Treatment  of  technical  data  in 
contract  proposals.  In  addition,  the  table 
of  contents  for  Part  3-1  is  amended  to 
add  the  following: 

PART  3-1  GENERAL 
Subpart  3-1.3— Gatwral  Policies 


Sec. 

3-1.352    Freedomof  Information  Act 

3-1.352-1    General. 

3-1.352-2     ApplicabiHty. 

3-1.352-3    Availability  and  nonavailability 

of  rp«cific  records. 
3-1.352-4  Procedures. 
3-1.353    Treatment  of  data  in  contract 

proposals. 


§  3-1.352    Freedom  of  Information  AcL 

§3-1.352-1    General. 

The  Department's  regulation 
implementing  the  Freedom  of 
Information  Act  (FOIA).  3  U.S.C.  552,  as 
amended,  fs  set  forth  in  45  CFR  Part  5. 
This  section  implements  those  aspects 
of  the  FOIA  and  45  CFR  Part  5  that 
apply  to  procurement  and  contract 
records. 

§3-1.352-2    Applicability. 

(a)  The  FOIA  and  45  CFR  Part  5 
provide  that  Government  records  (see  45 
CFR  5.5  for  the  definition  of  "records") 
are  generally  to  be  made  available  to 
the  public  after  receipt  of  a  request. 
However,  the  Department  may  withhold 
records  if  they  fall  within  one  or  more  of 
the  specific  categories  exempted  from 
disclosure  by  the  FOIA. 

(b)  The  FOIA  exemption  most  often 
cited  to  deny  disclosure  of  procurement 
and  contract  records  is  exemption  (b)  (4) 


(5  U.S.C.  552(b)  (4)).  I.e.,  "trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential."  Trade  secrets,  within 
the  meaning  of  18  U.S.C.  1905,  are 
exempt  from  disclosure.  Commercial 
and  financial  information  can  be 
exempted  from  disclosure  only  if  it  is 
privileged  and  confidential  and  is 
obtained  from  a  person  (source)  by  the 
Government.  Commercial  or  financial 
information  is  generally  considered 
confidential  under  exemption  (b)  (4)  if 
disclosure  is  likely  to  have  either  of  the 
following  effects: 

(1)  It  would  impair  the  Government's 
ability  to  obtain  necessary  information 
in  the  future;  or 

-    (2)  It  would  cause  substantial  harm  to 
the  competitive  position  of  the  source 
from  whom  the  information  was 
obtained. 

(c)  Use  of  a  restrictive  legend  on  a 
document  by  the  submitter  of  the 
document  that  purportedly  identifies 
confidential  mformation  does  not  by 
itself  place  the  document  under  an 
exemption.  (See  §  3-1.352-4  for 
procedures  to  be  followed  by  the 
contracting  officer  and  §  3-1.353  for  Ae 
treatment  of  data  in  proposals.) 

§3-1.352-9    Availabilfty  and  cwnavaiiatHllty 
of  specific  records. 

Subpart  F  of  45  CFR  Part  5  identifies 
specific  types  of  records  that  may  or 
may  not  be  disciosed  under  the  FOIA. 
Refer  to  §  5.71(c)  and  (d)  for  general 
guidance  and  {  5.72(c),  (d),  and  (e)  for 
details  on  specific  procurement  records. 
In  addition,  the  Appendix  to  45  CFR  Part 
5  provides  a  list  of  examples  of  specific 
records  or  information  concerning 
contracts  which  are  generally  available 
and  those  which  are  not  generally 
available  under  the  FOIA.  Note  that 
these  are  general  guidelines  and 
application  may  vary  based  upon  the 
circumstances  of  each  individual  case. 

§3-1.352-4    Procedures. 

(a)  The  contracting  officer,  upon 
receiving  an  FOIA  request,  shall  follow 
Department  and  operating  division 
procedures.  As  necessary,  actions 
should  be  coordinated  with  the 
cognizant  Freedom  of  Information  (FOI) 
official  and  the  Office  of  General 
Counsel. 

(b)  When  evaluating  an  FOIA  request 
for  a  contract  or  procurement  record 
which  was  obtained  wholly  or  in  part 
from  a  source  outside  the  Department, 
the  contracting  officer  must  consider  the 
origin  of  the  record,  its  subject  matter, 
and  whether  it  was  submitted  under  a 
restrictive  legend.  In  instances  when  It 
is  not  certain  whether  a  record  or  a 
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portion  of  a  record  is  to  be  withheld  or 
disclosed  under  the  FOIA,  the  following 
procedures  shall  be  followed. 

(1)  If  there  is  reason  to  believe  the 
source  may  object  to  release  of  the 
record  or  part  of  the  record,  the 
contracting  ofBcer  or  FOI  official  shall 
notify  the  source  in  writing  that  a 
request  has  been  received,  and  the 
Department  is  considering  release  of  the 
requested  material.  The  written 
notification  must  advise  the  source  of 
the  specific  requested  material  and 
require  that  the  source  provide  a 
justification  for  withholding  the  material 
under  an  exemption  of  the  FOIA  if  the 
source  objects  to  its  release.  The 
notification  must  inform  the  source  that 
the  justification  should  explain  in  detail 
how  disclosure  of  the  requested  material 
would  result  in  significant  harm  to  the 
competitive  position  of  the  source  or 
benefit  its  competitors.  The  notification 
must  also  advise  the  source  that  the 
justification  must  be  provided  to  the 
contracting  officer  or  FOI  official  within  . 
five  (5)  woiidng  days  fit>m  the  date  of 
the  written  notification. 

(2)  Based  on  the  justification 
submitted  by  the  source  in  response  to 
the  notification  described  above  and 
any  other  pertinent  information,  the 
contracting  officer  and  the  cognizant 
FOI  official,  in  consultation  with  the 
Office  of  General  Counsel,  if  necessary, 
shall  consider  whether  to  withhold  the 
record  or  portions  of  the  record  from 
disclosure.  Only  the  FOI  official  is 
authorized  to  make  the  determination  to 
withhold  the  record  or  portions  of  the 
record  from  disclosure. 

(3)  If  the  source  objects  to  the  release 
of  the  information  but  the  FOI  official 
disagrees  with  the  justification  for 
withholding,  that  official  will  notify  Uie 
source  and  the  requestor  in  writing  of 
the  determination.  The  notification  to 
Ihe  source  must  include  a  copy  of  the 
material  marked  as  the  Department 
proposes  to  release  it  and  must  state 
that  release  will  be  made  five  (5) 
working  days  from  the  date  of  that 
notificatit>n. 

§  3-1.353    Treatment  ol  data  in  contract 
proposals. 

(a)  General.  (1)  the  term  "data,"  as 
used  in  this  section,  refers  to  trade 
secrets,  business  data,  and  technical 
data.  Trade  secrets,  within  the  meaning 
of  18  U.S.C.  1905.  include,  for  example, 
processes,  formulas,  and  chemical 
compositions.  Business  data  includes, 
for  example,  commercial  information, 
financial  information,  and  cost  and 
pricing  data.  Technical  data  includes, 
for  example,  plans,  designs,  suggestions, 
improvements  find  concepts. 


(2)  Data  received  by  the  Department 
may  have  been  obtained  under 
conditions  which  restrict  the 
Department's  right  to  use  the  data. 
Therefore,  care  must  be  taken  when 
considering  the  use  of  data  to  assure 
that  the  Department  has  sufficient  rights 
to  use  it  in  the  manner  desired. 

(3)  One  of  the  principal  ways  in  which 
the  Department  receives  data  is  by 
means  of  proposals.  However,  some 
proposals  are  offered  and  received 
under  conditions  which  may  prevent  the 
Department  from  using  the  data  for 
other  than  evaluation  purposes. 

(b)  Types  of  proposals.  Proposals 
received  by  the  Department  are  of  two 
types — unsolicited  and  solicited. 

(1)  Essentially,  an  unsolicited 
proposal  is  a  written  offer  to  perform 
work  which  does  not  result  from  a 
formal  written  request  from  the 
Department  for  proposals  or  quotations. 
Unsolicited  proposals  are  discussed  in 
detail  in  Subparts  1-4.9  and  3-4.9. 

(2)  A  Solicited  proposal  is  a  written 
offer  to  perform  work  which  results  firom 
a  formal  written  request  trom  the 
Department  for  proposals  or  quotations. 

(c)  Policy  for  unsolicited  proposals. 
The  policy  for  treatment  of  data  in 
unsolicited  proposals  is  located  in  S§  1- 
4.913  and  3-4.913. 

(d)  Policy  for  solicited  proposals.  (1) 
The  Department  recognizes  ttiat 
requests  for  proposals  may  require  the 
offeror,  including  its  prospective 
subcontractor(s),  if  any,  to  submit  data 
which  the  offeror  does  not  want  used  or 
disclosed  for  any  purpose  other  than  for 
evaluation  of  the  proposal  Each 
proposal  containing  data  which  the 
offeror  desires  to  restrict  must  be 
marked  on  the  cover  sheet  by  the'offeror 
with  the  legend  set  forth  within 
paragraph  (d)(2)  of  this  section. 
Proposals,  or  portions  of  proposals,  so 
marked  shall  be  handled  in  accordance 
with  the  provisions  of  the  legend. 

(2)  The  following  provision  shall  be 
included  in  the  RFP: 

The  proptosiil  submitted  in  response  to  diis 
request  may  contain  data  (trade  secrets; 
business  data,  e.g..  commercial  informatioa. 
financial  informatioa  and  cost  and  pricing 
data:  and  technical  data)  which  the  offeror, 
including  its  prospective  tubcontractorls). 
does  not  want  used  or  disclosed  for  any 
purpose  other  than  for  evaluation  of  the 
proposaL  The  use  and  disclosure  of  any  data 
may  be  so  restricted:  provided,  that  the 
Government  detennines  that  the  data  is  not 
required  to  be  disclosed  under  the  Freedom 
of  Infonnation  Act  S  U.S.C  552.  as  amended, 
and  the  offeror  marks  the  cover  sheet  of  the 
proposal  with  the  following  legend. 
specifying  the  particular  portions  of  the 
proposal  which  are  to  be  restricted  in 
accordance  with  the  conditions  of  the  legend. 
The  Government's  determinatioo  to  withhold 


or  disclose  a  record  will  be  based  upon  the 
particular  circumstances  involving  the  record 
in  question  and  whether  the  record  may  be 
exempted  from  disclosure  under  the  Freedom 
of  Infonnation  Act 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act,  5  U.S.C  552,  as 
amended,  (the  Act)  as  determined  by 
Freedom  of  Information  (FOf)  Officials  of  the 
Department  of  Health  and  Human  Services, 
data  contained  in  the  portions  of  this 
proposal  which  have  been  specifically 
identified  by  page  number,  paragraph,  etc.  by 
the  offeror  as  containing  restricted 
information  shall  not  be  used  or  disclosed 
except  for  evaluation  purposes. 

The  offeror  acknowledges  that  the 
Department  may  not  be  able  to  withold  a 
record  (data,  document  etc)  nor  deny  access 
to  a  record  requested  pursuant  to  the  Act  and 
that  the  Department's  FOI  Officials  must 
make  that  determination.  The  offeror  hereby 
agrees  that  the  Government  is  not  hable  for 
disclosure  if  the  Department  has  determined 
that  disclosure  is  required  by  the  Act 

If  a  contract  is  awarded  to  the  offeror  as  a 
result  of,  or  in  connection  with,  the 
submission  of  this  proposal  the  Government 
shall  have  the  ri^t  to  use  or  disclose  the 
data  to  the  extent  provided  in  the  contract 
Proposals  not  resulting  in  a  contract  remain 
subject  to  the  Act 

The  offeror  also  agrees  that  the 
Government  is  not  Uable  for  disclosure  or  use 
of  unmarked  data  and  may  use  or  disclose 
the  data  for  any  purpose,  including  the 
release  of  the  information  pursuant  to 
requests  under  the  Act 
Offerors  are  cautioned  that  proposals 
submitted  with  restrictive  legends  or 
statements  differing  in  substance  from  the 
above  legend  may  not  be  considered  for 
award.  The  Government  reserves  the  right  to 
reject  any  proposal  submitted  with  a 
nonconforming  legend. 

(3)  Contracting  officers  receiving 
proposals  which  contain  restrictive 
statements  or  legends  not  conforming  to 
the  above  provision  must  carefully 
evaluate  the  form  and  substance  of  the 
restriction  before  making  a 
determination  to  reject  the  proposaL 
Deviations  in  form  which  do  not 
compromise  the  Government's  rights 
may  be  accepted  if  approved  by  the 
activity's  FOI  official  and  the  Office,  of 
General  Counsel 

[e]  Procedures  for  handling  aad 
disclosing  proposals.  (1)  The  (Mticedures 
cmd  notice  specified  in  {  l-4.913(c),  (d). 
and  (e)  shall  be  used  in  handling  bodi 
solicited  and  tmsolidted  proposals  and 
for  disclosing  proposals  outside  the 
Government  for  evaltiation  purposes. 

(2)  Decisions  to  disclose  proposals 
outside  the  Government  for  evaluatioa 
purposes  shall  be  made  by  the  chief 
official  having  programmbtic 
resptmsibility  for  tihe  procurement,  after 
consultation  with  the  contracting  officer 
and  in  accordance  with  c^>erating 
division  procedure*.  The  dedsioo  to 
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disclose  either  a  solicited  or  unsolicited 
proposal  outside  the  Government  for  the 
purpose  of  obtaining  an  evaluation  shall 
take  into  consideration  the  avoidance  of 
organizational  conflicts  of  interest  and 
any  competitive  relationship  between 
the  submitter  of  the  proposal  and  the 
prospective  evaluator(s). 

(3)  When  it  is  determined  to  disclose  a 
proposal  outside  the  Government  for 
evaluation  purposes,  the  following 
conditions,  or  similar  appropriate 
conditions,  shall  be  included  in  the 
written  agreement  with  the  evaluator(s] 
prior  to  disclosure  (see  S  l-4.913(d]  and 
[e]).  Also,  a  review  must  be  made  to 
ensure  that  the  notice  required  by  ^  1- 
4.913(c)  is  affixed  to  the  proposal  before 
it  is  disclosed  to  the  evaluatorfs). 

Conciitions  for  Evaluating  Proposab 

The  evaluator  agrees  to  use  the  data  (trade 
secrets,  business  data,  and  technical  data) 
contained  in  the  proposal  only  for  evaluation 
purposes. 

Tliis  requirement  does  not  apply  to  data 
obtained  from  another  source  without 
restriction. 

Any  notice  or  legend  placed  on  the 
proposal  by  either  the  Department  or  the 
submitter  of  the  proposal  shall  be  applied  to 
any  reproduction  or  abstract  provided  to  the 
evaluator  or  made  by  the  evaluator.  Upon 
completion  of  the  evaluation,  the  evaluator 
shall  return  the  Government  furnished  copy 
of  the  proposal  or  abstract,  and  all  copies 
thereof,  to  the  Departmental  office  which 
initially  furnished  the  proposal  for 
evaluation. 

Unless  authorized  by  the  Department's 
initiating  office,  the  evaluator  shall  not 
contact  the  submitter  of  the  proposal 
concerning  any  aspects  of  its  contents. 

The  evaluator  will  be  obligated  to  obtain 
commitments  from  its  employees  and 
subcontractors,  if  any,  in  order  to  effect  the 
purposes  of  these  conditions. 

|FR  Doc  82-3040  FUad  2-4-82;  S:4S  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-62 
[Adm  7900.8  Chgei] 

Classification  Authority;  Document 
Security  and  Declassification 

AOENCV:  General  Services 
Administration. 
action:  Final  rule. 


summary:  Section  105-62.102  is 
recaptioned  and  revised  to  limit  ori^al 
classification  authority  within  GSA  to 
the  Administrator,  delegable  only  to  the 
Director.  Information  Security  Oversight 
Office 

EFFECTtvi  OtOK  This  regulation  is 
effective  February  5, 1962. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  R.  Neri.  Chief,  Personnel  Security 
Branch  (OI),  General  Services 
Administration  20405;  telephone  (202) 
566-1421. 

PART  10&-62— DOCUMENT  SECURITY 
AND  DECLASSIFICATION. 

Accordingly,  41  CFR,  Part  105-62.  is 
amended  as  follows: 

Section  105-62.102  is  recaptioned  and 
revised  to  read  as  follows: 


§  105-62.102 
ciasstfy. 


Authority  to  originaHy 


(a)  Top  Secret,  Secret,  and 
Confidential.  The  authority  to  originally 
classify  information  as  Top  Secret, 
Secret,  or  Confidential  may  be  exercised 
only  by  the  Administrator  and  is 
delegable  only  to  the  Director, 
Information  Security  Oversight  Office. 

(b)  Limitations  on  delegation  of 
classification  authority.  Delegations  of 
original  classification  authority  are 
limited  to  the  minimum  number 
absolutely  required  for  efficient 
administration.  Delegated  original 
classification  authority  may  not  be 
redelegated. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  48e(c);  and 
Executive  Order  12065  dated  December  1. 
1978) 

Dated:  January  IS,  1982. 

Ray  Kline. 

Acting  Administrator  of  General  Services, 

|FR  Doc.  ta-aan  nw  a-«-82:  8d4s  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6102 
[C-27445] 

Colorado;  Powersite  Restoration  No. 
758  Partial  Revocation  of  Powersite 
Classification  No.  359 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  portions 
of  Powersite  Classification  No.  350, 
dated  August  10. 1944.  which  wiUidrew 
land  for  water  power  purpose.  This 
action  will  permit  consummation  of  a 
pending  exchange  between  the  Forest 
Service  and  the  Colorado  State  Board  of 
Agriculture  on  200  acres  of  land.  The 
remaining  40  acres  is  not  part  of  the 
exchange  and  will  open  to  Forest 
Service  management. 

EFFECTIVE  DATE:  March  5, 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate,  Colorado  State  Office, 
303-837-2535. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751. 
43  U.S.C.  1714,  and  the  determination  of 
the  Federal  Energy  Regulatory 
Commission  in  DA-510-Colorado.  it  is 
ordered  as  follows: 

1.  Powersite  Classification  No.  359 
dated  August  10. 1944,  which  withdrew 
national  forest  land  for  water  power 
development  is  hereby  revoked  as  to  all 
of  the  following  decribed  land: 

Sixth  Principal  Meridian 

Roosevelt  National  Forest 

T.  7  N.,  R.  73  W., 
Sec.  20,  WViNEV*.  SE%NW%, 
Sec.  21.  NEV^NWVi.  SWy4NWy4. 
Sec.29.SWy4NWy4, 

The  area  described  contains  240  acres 
in  Larimer  County.  Colorado. 

2.  Effective  immediately,  the  200  acres 
of  land  described  in  sections  20  and  21 
above,  shall  be  open  to  applications  for 
disposal  of  the  land  under  the  General 
Exchange  Act  of  March  20. 1922,  44  Stat. 
465,  as  amended.  16  U.S.C.  485,  486, 
subject  to  any  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  The 
land  has  been  and  remains  open  to 
mineral  leasing  but  is  not  open  to  entry 
under  the  U.S.  Mining  Laws  because  of 
the  Forest  Exchange  Apphcation  C- 
2478a 

3.  At  7:45  a.m.  on  March  5. 1982  the  40 
acres  of  land  described  in  Section  29 
above  shall  be  opened  to  such  forms  of 
appropriation  as  may  by  law  be  made  of 
national  forest  land,  subject  to  any  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  This  land  has  been  and 
remains  open  to  mineral  leasing  and  to 
location  and  entry  under  the  U.S.  Mining 
Laws. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Chief,  Withdrawal 
Section,  Bureau  of  Land  Management, 
1037  20th  Street.  Denver  Colorado  80202. 
Garrey  E.  Camithers. 
Assistant  Secretary  of  the  Interior. 

|FR  Doc  82-3005  PUed  2-4-82;  8:45  ani| 
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43  CFR  Public  Land  Order  6103 
[C-13275] 

Colorado;  Partial  Revocation  of 
Reclamation  Withdrawals 

aoency:  Bureau  of  Land  Management. 
Interior. 
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action:  Public  Land  Order. 


summary:  lliis  order  revokes  portions 
of  three  Secretarial  orders  and  a  Public 
Land  Order  which  withdrew  5,744.79 
acres  of  land  for  reclamation  purposes. 
This  action  will  restore  the  lands  to 
operation  of  the  public  land  laws, 
including  the  mining  laws. 

EFFECTIVE  DATE:  March  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate.  Colorado  State  Office. 
303-837-2535. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  October  8, 
1940,  withdrawing  lands  for  the  Webster 
Park  Reservoir  Site;  Secretarial  Orders 
of  April  25. 1941,  and  May  23, 1946, 
withdrawing  lands  for  the  Gunnison- 
Arkansas  Reclamation  Project  and 
Public  Land  Order  No.  3500  of  December 
2. 1964.  withdrawing  lands  for  the 
Fryingpan-Arkansas  Project,  are  hereby 
revoked  as  to  the  following  described 
lands: 

Sixth  Pondpal  Meridian 

T.  16  S..  R.  66  W.. 

Sec.  6.  lots  1  through  3, 9  through  11. 
NEy4SEV4. 
T.  19  S.,  R.  71  W., 

Sec.  1.  lots  1  through  4,  S^4N%.  SWy4; 

Sec.  2  SV4' 

Sec.  3.  lots' 1  through  4,  SV^N^,  N^SWy4. 
SEV4: 

Sec.  8,  S^4NEy4,  SVt; 

Sec.  9.  NWV4SWV4.  SM!SWy4.  SWy4SEy4: 

Sec.  11,  NVi.  NV4S\4: 

Sec.  12.  WHNfWy4,  SEy4NWy4,  N^SWVi. 

SEy4SW)«,  wv^SEy4,  SEy4SE^iSEy4: 

Sec.  15.  lotB  2.  4.tfarough  9,  NEy4,  NMNWyi. 

sv<!swy4.  w%SEy4; 

Sec.  17.  All; 

Sec.  20,  NBVd,  SVi  exclusive  of  Mineral 

Survey  13066; 
Sec.  21.  All. 
T.  18  S..  R.  71  W., 
Sec.  33.  E^.  NWNWy4. 

The  lands  described  aggregate 
approximately  5,744.79  acres  in  Fremont 
and  Teller  Coimties. 

2.  At  7:45  a.m.  on  March  5, 1982,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a.m.  on  March  5, 1982,  shall  be 
considered  6s  simultaneously  filed  at 
that  time.  iTiose  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  7;45  a.m.  on  March  5, 1982.  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  They  have 


been  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  these  lands 
should  be  directed  to  the  Chief. 
Withdrawal  Section.  Bureau  of  Land 
Management.  1037  2Dth  Street.  Denver. 
Colorado  80202. 
January  28. 1982. 
Carrey  E.  Caimtben, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.  8Z-XM  FHed  2-i-aK  astt  o^ 
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43  CFR  Public  Land  Order  6105 
(CA-7519  WR,  CA-7049  WR] 

California;  Revocation  of  Public  Water 
Reserve  No.  90  and  No.  114 

AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  two 
Executive  Orders  which  nvithdrew  land 
for  Public  Water  Reserve  No.  90  and  No. 
114.  This  action  will  restore 
approximately  13.740  acres  to  the 
operation  of  die  public  land  laws  and 
full  operation  qf  the  mining  laws. 
Approximately  106317  acres  of  land  are 
witnin  an  Indian  Reservation,  other 
withdrawals,  or  are  patented  and  will 
not  be  subject  to  disposition  under  the 
public  land  and  mineral  laws. 
EFFECTIVE  DATE:  March  5. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Celia  Anderson.  California  State  Office 
(916)  484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2751; 
43  U.S.C.  1714).  it  is  ordered  as  follows: 

1.  Executive  Orders  of  March  10. 1924. 
and  February  23. 1928,  which  withdrew 
lands  for  Public  Water  Reserve  No.  90 
and  No.  114.  are  hereby  revoked  in  their 
entirety.  The  majority  of  the  lands 
revoked  by  this  order  are  within  an 
Indian  Reservation,  other  withdrawals, 
or  are  patented  which  continue  to 
segregate  the  lands  from  all  forms  of 
appropriation  under  the  public  land 
laws. 

2.  At  lO.-OO  a.m.  on  March  5, 1982,  the 
lands  described  in  Paragraph  3  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirement  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10:00  a.m.  on 
March  5, 1982  shall  be  considered  as 
simultaneouly  Bled  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 


3.  At  lOHX)  a  jn.  on  March  5. 1982  the 
following  described  lands  will  be  open 
to  nonmetalliferous  mineral  location 
under  the  United  States  mining  laws. 
The  lands  have  been  and  will  continue 
to  be  open  to  metalliferous  mineral 
location  imder  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws: 

Public  Water  Reaenre  No.  *■,  Executive 
Order  of  March  11,  U24. 

San  Bernardino  Meridiaa 

T.  10  S..  R.  12  E.. 

Sec.  14. 18.  za  22.  24.  Za  2S.  aa  3Z.  34.  and 
36. 
T  12  S..  R.  12  E.. 

Sec.  10.  N%; 

Sec.  14.  SWVc 

Sec.  20.  NEy4NEH: 

Sec.22,NWV^. 
T.  10  S.,  R.  13  E.. 

Sec  6.  loU  2. 11.  U.  14.  ISh  EVbSWV^  and 
SEy4: 

Sec.  8,  WV^NWVW  SEMNW^  smI  SW^ 

Sees.  18  and  20: 

Sec.  28.  W^  and  SE%; 

Sees.  30  and  32. 
T.  11  S..  R.  13  E.. 
Sec.  10.  SWy4NW%. 

The  area  described  above  aggregates 
approximately  11,550  acres  in  Riverside 
and  Imperial  Counties. 

PubUc  Water  Reserve  No.  114.  Exaculive 
Order  of  Febtuaiy  23,  IKS 

San  Bernardino  Meridian 

T.  10  S..  R.  10  E.. 

Sec  26,  NEy4.  and  NEy4SEK. 
T.  9  S..  R.  12  E.. 

Sec  26.  SV^NWy4.  and  SVi. 
T.  12  S.,  R.  12  E.. 

Sec.  20,  NWKNEy4.  SHNEV^  and  SEVt: 

Sec  2a  W^^NEy4,  and  E^NWy4. 
T.  9  S..  R.  13  E., 

Sec.  32,  SWy4. 
T.  10  S.,  R.  13  E.. 

Sec  4.,  SWy4; 

Sec  6,  lots  3  to  9  inclusive,  and  lot  U 

Sec  8.  EV^,  and  NE%NWM. 

T.  11  S.,  R.  13  E., 
Sec  2.  lots  5  and  6.  and  SVU^WM. 

The  area  described  above  aggregates 
approximately  2,190  acres  in  Riverside 
and  Imperial  Counties. 

The  remaining  lands  containing 
approximately  106,871  acres  are  either 
«vithin  an  Indian  Reservation,  other 
withdrawals,  or  are  privately  owned. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  Room  E- 
2841.  Federal  Office  Building.  2800 
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Cottage  Way,  Sacramento,  California 

95825. 

Gairey  E.  Camithera, 

Assistant  Secretary  of  the  Interior 
January  28, 1982. 

|FR  Doc  82-30SS  Filed  2-«-a2:  8:45  amj 
BILUNG  CODE  4310-M-M 

43  CFR  Public  Land  Order  6106 

[Sac  077399] 

California;  Public  Land  Order  No.  6025, 
Correction 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  document  will  correct  an 
error  in  a  land  description  contained  in 
Public  Land  Order  No.  6025  of  October 
1, 1981. 

EFFECTIVE  DATE:  February  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Evelyn  Tauber,  Washington.  D.C..  202- 
343-6486. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

The  description  of  a  parcel  of  land  in 
Public  Land  Order  No.  6025  of  October 
1, 1981,  as  published  in  FR  Doc.  81-29340 
appearing  at  page  49870  in  the  issue  of 
Thursday,  October  8. 1981,  in  the  third 
column  under  T.  31  N.,  R.  2  W.,  line  2 
reads  "sec.  26,  NV*;".  It  is  hereby 
corrected  to  read  "sec.  26.  NVi;". 
Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
January  28, 1982. 

(FR  Doc.  SZ-wee  Filed  2-4-82:  ».*S  am| 
BILUNQ  COK  4310-M-M 

43  CFR  Public  Land  Order  6107 
[W-61130] 

Wyoming;  Revocation  of  Public  Land 
Order  No.  2656 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a  public 
land  order  withdrawal  affecting 
approximately  five  (5)  acres  of  land.  The 
land  is  in  private  ownership,  therefore,  it 
will  not  be  restored  to  operation  of  the 
pubUc  land  laws.  The  land  remains  open 
to  oil  and  gas  leasing. 

EFFECnVE  date:  February  5, 1982. 
FOM  FUKTHSR  INFORMATION  CONTACT 

W.  Scott  Gilmer,  Wyoming  State  Office, 
307-77S-2220,  extension  2336. 
By  virtue  of  the  authority  vested  in  the 


Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2656  of  April 
12, 1962,  which  withdrew  the  following 
described  lands  for  use  by  the 
Department  of  the  Navy  as  an 
administrative  site  in  connection  with 
Naval  Petroleum  Reserve  No.  3,  is 
hereby  revoked  in  its  entirety: 

Sixth  Principal  Meridian 

T.  40  N.,  R.  79  W., 
Sec  24,  bflginning  at  the  southeast  comer 
of  said  section,  thence  West.  800  feet; 
North.  175  feet;  West,  1,247  feet;  South. 
175  feet:  East,  1,247  feet  to  the  point  of 
beginning. 

The  area  described  contains 
approximately  five  (5)  acres  in  Natrona 
'  County. 

2.  The  lands  and  all  interests  therein, 
excepting  oil  and  gas,  have  been 
conveyed  out  of  the  United  States  by 
quitclaim  deeds  to  School  District  No.  2, 
Natrona  County  High  School,  and 
Natrona  County  School  District  No.  1, 
Casper,  Wyoming.  The  lands  have  been 
cmd  shall  remain  open  to  leasing  for  oil 
and  gas. 

Inquiries  concerning  the  lands  shoidd 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 
Ganay  E.  Canutliers, 
Assistant  Secretary  of  the  Interior. 
January  28, 1982. 

[FR  Doc.  81-3087  FUed  2-4-82:  8:45  am] 
BMJJNQ  CODE  4S10-M-M 

43  CFR  Public  Land  Order  6108 

[Nev^)5l7Sll 

Nevada;  Revocation  of  Executive 
Order 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a 
protective  withdrawal  made  by  an 
Executive  order  for  the  purpose  of 
examining  and  classifying  39,310  acres 
with  respect  to  potash  values.  This 
action  will  restore  the  lands  to  the 
operation  of  the  public  land  laws, 
including  location  of  nonmetalliferous 
minerals  under  the  mining  laws.  The 
lands  will  remain  open  to  location  of 
metalliferous  minerals  and  to  mineral 
leasing. 

EFFECTIVE  DATE:  March  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Vienna  Wolder,  Nevada  State  Office. 
702-784-6703. 


By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Executive  Order  dated  January  16, 
1913  is  hereby  revoked  in  its  entirety. 
The  following  described  land  is  affected: 

Mount  Diablo  Meridian 

T.  2  N.,  R.  35  E., 

Sec.  1,  All: 

Sec.2,E\4; 

Sea  11,  E^: 

Sees.  12  and  13,  All; 

Sec.  14,  E^: 

Sec.  23,  NEy4; 

Sec.  24,  NV4. 
T.  2  N.,  R.  38  E., 

Sees.  1  thru  20,  All; 

Sec.  21,  NVi,  NViSWVi.  SEy4SWV4,  SEy4; 

Sec.  22.  all; 

Sec.  23,  NVi.  SWVi,  NViSEy4; 

Sec.  24,  NVi,  NViSWV4.  SEy4SWy4.  SEy4; 

Sec.27,  NViNVi: 

Sec  2a  NEy4NEy4; 

Sec  29,  NMiNEy«,  NWy4,  NWy4SWy4; 

Sec  30,  NEy4,  EViNWy4,  NEy4SEy4. 
T.  2  N.,  R.  37  E.. 

Sec  8,  LoU  2  thru  7,  SWy4NEy4, 
8Ey4NWy4,  EV4SWy4,  WViSEy4; 

Sec  7,  Lots  1  thru  4,  EViWVi,  WV4SEy4; 

Sec  IS,  LoU  1  thru  4,  EViWVi,  WViSEy4; 

Sec.  19,  Lots  1  thru  4,  NWy4NEy4, 
EViNWy4,  NEy4SWV4. 
T.  3  N..  R.  35  E.. 

Sec.  23.  SEy4; 

Sec  24,  SVi; 

Sec  25,  All; 

Sec28,EV4; 

Sec35,  EV4; 

Sec  36,  All. 
T.  3  N.,  R.  36  R, 

Sec.  9,  SViNEy4,  SEy4SWy4,  SEW, 

Sec  la  All; 

Sec  11.  wv4Nwy4.  SEy4Nwy4,  swy4, 

WViSEVi,  SEy4SEy4; 
Sec  13,  WV4NWy4,  8WV4; 
Sees.  14  thru  16,  All; 
Sec  17,  SV4NEy4,  SEy4NWy4,  SVi; 
Secl8.EViSWy4.  SEy4; 
Sec  19,  NEy4,  EViNWy4.  SVi; 
Sees.  20  thru  23.  All; 
Sec  24.  SWy4NEy4,  WV4.  WViSEW: 
Sec  25,  WViNEy4,  NWy4,  SV4; 
Sees.  26  thru  36,  All. 
T.  3  N..  R.  37  E.. 
Sec  30.  SWy4,  WViSEVi; 
Sec  31.  WV4EV4,  WV4. 

The  area  described  contams  39,309.87 
acreas. 

2.  At  10:00  a  jn.  on  March  5, 1982.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  from  the 
date  of  this  publication  until  and 
including  10:00  a  jn.  on  March  5. 1962. 
shall  be  considered  as  simultaneously  : 
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filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

3.  At  10:00  a.m.  on  March  5, 1982.  the 
lands  will  be  open  to  location  for 
nonmetalliferous  minerals  imder  the 
United  States  mining  laws. 

Inquires  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  12000. 
Reno.  Nevada  89520. 
Gattey  E-Canutbets, 
Assistant  Secwtary  of  the  Interior. 
January  28. 1982. 

|FK  Doc  82-30e0  Fled  2-4-82: 8:46  ami 
BHiJNQ  CODE  4310-M-M 


43  CFR  Public  Land  Order  6109 
[CA-8744) 

CaHf omia;  Revocation  of  Executive 
Order  No.  7471 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

summary;  This  order  revokes  an 

Executive  order  which  withdrew  40 

acres  of  national  forest  land  for  a  gaging 

station  in  San  Diego  County.  The  land 

will  be  open  to  such  forms  of  disposition 

as  may  by  law  be  made  of  national 

forest  lands. 

EFFECnVE  date:  March  5, 1982. 

FOR  FURTHER  INFORMATKMi  CONTACT 

Marie  M.  Getsman,  California  State 

Office,  916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  7471  dated 
October  15. 1936,  withdrawing  certain 
national  forest  lands  for  a  gaging  station 
site,  is  hereby  revoked. 

San  Bemaidino  Meridiaii 

Cleveland  National  Forest 

T.  12  S„  R.  2  R. 
Sec.  20,  NBV4NWV4. 

The  area  described  contains  40  acres 
in  San  Diego  County. 

2.  At  10:00  a  jn.  on  March  5, 1982  the 
land  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Gairey  E.  Canuthars, 

Assistan  t  Secretary  of  the  Interior. 
January  28,  UBZ. 

|FR  Doc  K-aan  PUad  2-4-82:  8.-4S  ami 
MLLMQ  COM  ai»44-M 


43  CFR  PuMc  Land  Order  61 10 

lM-40060] 

Montana;  Partial  Revocation  of 
Executive  Order  Dated  March  8, 1920, 
Put>lic  Water  Reserve  Na  70 

agency:  Btu«au  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes 
an  Executive  order  as  to  80.00  acres 
withdrawn  as  a  public  water  reserve. 
The  lands  remain  segregated  from 
operation  of  the  public  land  laws, 
including  location  for  nomnetalliferous 
minerals  under  the  mining  laws,  because 
they  remain  withdrawn  for  the  Charies 
M.  Russell  National  Wildlife  Refuge  and 
the  Fort  Peck  Reservoir. 

EFFECnvE  date:  February  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee.  Montana  State  Office. 
406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  StaL  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Executive  Order  dated  March  8. 
1920,  which  withdrew  certain  lands  for 
public  water  reserve  purposes  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Public  Water  Reserve  Na  79 

Principal  Meridian 

T.  20  N..  R.  31  E., 

Sec.  30,  SEV'4NEy4.  NEV4SWy4. 

The  area  described  contains  BDJOO 
acres  in  Garfield  County. 

2.  The  above  described  lands  are 
withdrawn  as  part  of  the  Charles  M 
Russell  National  Wildlife  Refuge  and  the 
Corps  of  Engineers,  Fort  Peck  Reservoir 
and  remain  segregated  from  operation  of 
the  public  land  laws  generally,  including 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Land  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107. 

Ganey  E.  Cainithera, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  82-3058  Piled  2-4-82:  8:45  ami 
MUMO  CODE  8310-M-M 


43  CFR  PubBc  LMfd  Order  61 1 1 

(OR-19062] 

Oregon;  Powrerslte  Reetoration  Mo. 
695;  Partial  Revocation  of  Powrersfte 
Reserve  No.  294 

agency:  Bureau  of  Land  Management 

Interior. 

action:  PubUc  land  order. 


r.  This  order  revokes  an 
Executive  Order  in  part  as  to 
approximately  42,917.83  acres  of  lands 
withdrawn  for  a  powersite  reserve.  Tlie 
lands  remain  withdrawn  for  the  Warm 
Springs  Indian  Reservation. 
effective  date:  February  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Champ  C.  Vaughan.  Jr..  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751: 
43  U.S.C  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-545- 
Oregon.  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  October  8. 
1912.  which  created  Powersite  Reserve 
No.  294  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Willamette  Metkfian 

Powersite  Reserve  Na  294 

T.  7  S..  R.  9  E..  unsurveyed. 

Ail  land  wntfain  sees.  3,  4. 9.  and  10  (as 
shown  on  Protraction  Diagram  No.  41, 
accepted  July  15. 1966)  that  is  within  four 
miles  of  the  east  boundary  of  the 
township  and  within  one-half  mile  of  the 
Wann  Springs  River. 
T.  8  S.,  R  9  E..  unsurveyed. 

All  lands  lying  within  one-half  mile  of  Mill 
Creek. 
T  9  S..  R.  9  E.^ 

Sec.  25.  SEy4NEy4.  SWV4,  and  SE^: 

Sec.  26.  SEy4SWy4  and  SV^SEMi: 

Sec  34.  SV^N%  and  NV^SVi: 

Sec  35.  NV^NEVi,  NWy4.  and  NViSW^ 

Sec  36.  NWy4NEy4. 
T.  10  S.,  R.  9  E.,  unsurveyed. 

All  lands  lying  within  three  miles  of  the 
east  boundary  of  the  township  that  are 
within  one-half  mile  of  Whitewater 
Creelo 
T.  7  S..  R.  10  E.. 

Sec  3,  SWV4SEy4: 

Sec  4,  SEy4SE^: 

Sec  &  SEy4NEV4: 

Sec.  9,  NEVi.  NE\«4W%.  S\4NW%. 
NV^SWy4.  SEy4SWy4.  and  WViSBM: 

Sec  la  NVU4WV4  and  SWV^NWV^ 

Sec  11.  NVU4EM  and  NE^4NW%. 
T.  8  S..  R.  10  R. 

Sec  14,  Lots  a  and  4.  SW^NEV^, 
SVU^W^^WV^  and  WWSEV4; 

Sec  15,  W^WEV4,  SEVU^EVe  NWVk  and 

Sec  16; 
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Soc  17* 

Sec  la  EV&NEV^.  SMiSW%.  and  SEy4; 
S«c  19,  NMsNEy4  and  NV<!NWy4; 
Sac.  22,  NEV^: 
Bee.  28,  Lots  1,  2,  and  8,  WV4NEy4NW%. 

andNWy4SEy4; 
Sec.  24,  NEy4  and  NWy4. 
T.  9  S.,  R.  10  E., 
All  lands  lying  within  one-half  mile  of 

Shitike  Creek. 
T.  10  &,  R.  10  E., 
All  lands  lying  within  one-half  mile  of 

^Whitewater  Creek  in  the  portion  of  the 

township  that  was  unsurveyed  as  of 

October  S,  1913: 
Sec.  21.  SEy4. 
T.  7  S.,  R.  11  E., 
Sec.  5,  SWVi  and  S^SEy4; 
Sec.  6,  Lots  5,  6.  and  7.  SEy4NWy4. 

EWSWy4.  and  SEy4; 
Sec.  7,  Lots  1  and  2.  NEV4.  EV^NW^.  and 

NV4SEy4; 

Sec  9,  SWy4NEy4,  WV4.  WV4SWV4.  and 

SEy4SEy4: 
Sec.  10,  SM!SWV4: 

Sec  14,  SWy4NEy4,  W%.  and  SE%: 
Sec  15: 
Sec  16,  NEy4,  EM!NWy4.  NWy4NWy4, 

EM1SWV4,  and  SEy4; 
Sec  1ft  SEy4NWy4; 
Sec  21,  NEy4  and  NEy4SEy4; 
Sec  22.  NV4,  NV4SWy4,  and  SEy4; 

Sec  24.  SW  y4NW  y4,  W  V4SW  y4,  and 

SEy4Swy4: 

Sec  25,  SWmN(Ey4.  Viffk,  and  SEy4; 

Sec26; 

Sec  27.  NEy4.  N%SWy4.  SEy4SWy4.  and 

SEy4; 
Sec  34.  NEy4.  NEy4NWy4.  NWSEVi,  and 

SEy4SEy4: 
Sec  35: 
Sec  36. 
T.  S  S..  R.  11  E., 
Sec  1,  SWy4SWy4: 

Sec  2.  Lota  2,  3,  and  4,  SV^NV^,  and  SH: 
Sec  3.  Lot  1  and  SEy4NEy4: 
Sec  11,  NEy4,  ^fEy4NW%,  and  SE%: 
Sec  12,  NW  y4NW  y4,  S  V4NW  y4, 

NEy4SWy4,  and  SWy4SEy4: 
Sec  13.  NV4NEy4.  SEy4NEy4,  W^4NWy4. 

SWy4.  and  SWy4SEy4: 
Sec  14: 

Sec  15.  SV^NEy4  and  SVi; 
Sec  16.  SEy4SEy4; 
Sec  19.  Lots  1  to  4,  inclusive,  SV4NE^4, 

SEy4NWy4Ey!SWy4.  and  SEy4: 
Sec  20,  SWV4NEy4,  SV4NWy4.  and  SV4: 
Sec  21,  NBy4  and  S%; 
Sec  22.  NV4NEy4,  NWy4,  and  WHSWy4: 
Sec  24,  NW!NEy4  and  SEy4NEy4: 
Sec.  2a  NV4NEy4.  SWy4NEy4,  and  NWV*; 
Sec  29,  NEy4,  NVttmV*.  and  SEy4NWy4; 
Sec  30.  NEy4NEy4. 
T.  9  S..  R.  11  E., 
Sec  11,  NEy4SWy4,  SWy4SWy4.  and 

NViSEy4: 
Sec  12,  Lots  12  and  16: 
Sec  13,  Lots  la  15,  and  16; 
Sec  14.  SWy4NWy4  and  NWy4SWy4: 
Sec  IS.  Lots  4.  5,  and  LoU  9  to  12,  inchisive: 
Sec  16.  NB%,  SV4NWy4,  SWy4,  NV4SEy4, 

andSWMSEy4: 
Sec  17,  SMNV^  and  S^: 
Sec  18.  NE^SE%  and  SHSEy^ 


Sec  10,  Lots  2,  3,  and  4,  NEVt.  EMsWMt.  and 
WViSEV<4: 

Sec  20,  WV4NWy4: 

Sec21,  NM!NWy4: 

Sec  34.  NEy4NEy4; 

Sec  Sa  Lots  1  and  2.  and  NEy4NW^. 
T.  7  S..  R.  12  E., 

Sec.  3a  Lots  3  and  4,  and  SEy4SWy4: 

Sec  31,  Lots  1  to  4,  inclusive,  W>^NEy4, 
EWWM.  and  SEV4. 
T.  8  S..  R.  12  E.. 

Sec  5,  S  V4NW  y4  and  SW  y4; 

Sec  6; 

Sec  8,  WV4; 

Secl6,SWViSWy4: 

Sec  17,  S%NEy4,  NWy4,  NM.SV4,  and 

SEy4SEy4; 
.Sec  18.  Lots  1  and  2.  NEy4.  EV^NWy4,  and 

NEy4SWy4: 
Sec  1ft  Lot  1.  NV4NEy4,  and  NEy4NWy4: 

Sec  2a  swy4NEy4,  NV4Nwy4,  SEy4Nwy4, 

W^SEy4,  and  SEy4SEy4: 
Sec  21,  EV^WH  and  SWy4SEy;: 
Sec23,NWy4SEy4: 
Sec  24.  SWy4NWy4  and  Sy!SEy4: 
Sec  25,  NEy4NWy4  and  WMiWVi: 

Sec  28.  SEy4NEy4.  swy4Nwy4,  wM!Swy4. 

and  E%SEy4; 
Sec  27.  SV4NV4,  and  NWy4SWy4: 
Sec.  28.  NEy4.  NWy4SWy4.  SEy4SWy4.  and 

SWV«SEy4: 
Sec  29.  EHNEy4: 
Sec  34.  NWy4NEV4.  SVU4Ey4,  and 

NViNWy4: 
Sec  35.  NEy4NE^  and  SV^NV^: 
Sec  36,  NWy4NWy4. 
T.  9  S..  R.  12  E.. 
Sec  17,  SV4NWy4.  SWy4.  and  SWy4SEy4; 
Sec  18.  Lota  2.  3.  and  4.  SV4NWy4, 

SEV4NWy4.  EM.SWy4.  and  SEy4: 
Sec  19,  Lot  1,  NV4NEy4,  and  NEy4NWy4: 
Sec  20.  NVt,  NMiSEy4.  and  SEy4SEy4: 
Sec.  21.  Lots  4.  5.  Lota  11  through  15. 

inclusive,  and  Lots  17  to  32,  inclusive; 
Sec  22.  Lota  19  to  23.  inclusive,  and  Lota  25 

to  32.  inclusive; 
Sec  26.  Lota  1  to  16.  Inclusive.  NV4SEy4. 

and  NWy4SEy4: 
Sec.  26.  Lota  1  to  24.  inclusive; 
Sec.  27,  Lota  1,  2,  7,  8,  ft  ift  15.  and  16, 

NV4NWy4,  and  NEy4SEy4; 
Sec  2a  NEy4NEy4. 
T.  8  S..  R.  13  E.. 
Secl7,  SWy4SWy4; 
Sec  1ft  Lot  3,  NE%SWy4,  and  NV4SEy4; 
Sec  20,  NEy4NEy4  and  NV^SWy4: 
Sec  21,  SV^NEy4. 
T.  9  S.,  R.  13  E.. 
Sec  19,  Lot  4. 
T.  8  S.,  R.  14  E.. 
Sec  17,  SEy4SWy4  and  SWSEV^; 
Sec  la  NEy4SWy4.  SWViSWVi.  and 

NV4SEy4; 
Sec  1ft  SMNEy4  and  NVtSVn 
Sec  20.  NHSWy4. 

The  area  described  aggregate 
approximately  42.917.83  acres  in  Jefferson 
and  Wasco  Counties. 

2.  The  lands  described  above  are 
included  in  the  Wann  Springs  Indian 
Reservation  and  are  not  open  to 
operation  of  the  pubUc  land  laws.  ' 


including  the  minimg  laws  and  mineral 
leasing  laws. 
Gaiiey  E.  Camithars, 

Aasiatant  Secretary  of  the  Interior. 
January  2a  1982. 

[FR  Doa  8£-80e3  FUed  2-4-82: 8:46  aiiil 
BHJJNG  CODE  43M-«4-« 


43  CFR  Public  Land  Ontor  61 12 
[R-822] 

Calif  omla;  Partial  Revocation  of 
Reclamation  Withdrawal 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes  a 
Departmental  order  which  withdrew 
public  lands  for  the  Colorado  River 
Storage  Project.  Of  the  lands  affected  by 
this  order,  all  are  privately  owned  and 
not  subject  to  the  public  land  laws 
except  for  37.38  acres  which  is  to  be 
conveyed  to  the  City  of  Needles. 
California,  pursuant  to  Pub.  L  87-752. 
EFFECTIVE  DATE:  February  5. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  M.  Getsman,  California  State 
Office.  916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Departmental  Order  dated 
October  16, 1931,  withdrawing  lands  for 
the  Colorado  River  Storage  Project,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands; 

San  Bemardiiio  Meridian 
T.  9  N.,  R.  23  B.. 

Sec  3a  lot  2.  SEV4^fWy4.  NMSW 

SEy4Swy4.  swviswviSEy4Swy4, 
SEy4SEy4SEy.swy4: 

Sec  31,  NEy4,  NEy4NEy4l^y4NWy4, 

Nwy4Nwy4NEy4Nwy4: 

Sec  32,  SEy4NWy4,  SEy4SEy4. 

The  area  aggregates  337.38  acres  in  San 
Bernardino  County. 

2.  Of  the  lands  listed  in  paragraph 
one,  the  surface  estates  of  the 
NWy4NEy4NEy4.  NWy4NEy4  sec.  31 
have  been  conveyed  from  the  United 
States  pursuant  to  the  Recreation  and 
Public  Purposes  Act  of  June  14. 1928.  as 
amended  (43  U.S.C.  869.  86»-4);  and  the 
NEy4NEy4NEy4  sec.  31  has  been 
conveyed  from  the  United  States 
pursuant  to  the  Small  Tract  Act  of  June 
1. 1938  (43  U.S.C.  682a-682e].  Therefore, 
unless  and  until  appropriate  regulations 
are  issued,  the  lands  will  not  be  opened 
to  location  under  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2).  The 
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remainder  of  the  lands  described  in 
paragraph  1  are  patented  and  not 
subject  to  disposition  under  the  pubUc 
land  laws  except  for  lot  2,  sec.  30  which 
remains  segregated  from  the  public  land 
laws,  including  the  mining  and  mineral 
laws  for  disposition  to  the  City  of 
Needles,  California,  pursuant  to  Pub.  L. 
87-752.  The  N%NEy4NEy4.  NWy4NEy4. 
sec.  31,  T.  9  N.,  R.  23  E.,  has  been  and 
continues  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Room  E-2811, 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  California  95825. 
Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
January  28, 1992. 

|FR  Doc.  8Z-30e7  PSed  2-4-82:  ft45  un| 
BILLING  COOE  4310-S4-M 


43  CFR  Public  Land  Order  6113 
[C-13057] 

Colorado;  Partial  Revocation  of 
Reclamation  Withdrawals,  Collbran 
Project 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes  a 

Secretarial  order  and  certain  Bureau  of 

Reclamation  orders  which  withdrew 

finds  for  the  Collbran  Project  A  total  of 

441.47  acres  will  be  open  to  operation  of 

the  public  land  laws,  including  the 

mining  laws. 

EFFECTIVE  DATE:  March  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate,  Colorado  State  Office, 
303-837-2535. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751, 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated 
October  14, 1948,  and  Commissioner's 
First  Form  Reclamation  Withdrawal 
Orders  dated  June  11, 1957,  September 
15, 1958,  and  November  10, 1958,  are 
hereby  revoked  as  to  the  following 
described  public  lands: 

Sixth  Principal  Meridian 

T.  10  S.,  R.  94  W., 

Sec.  2,  NV4NWy«SEV4; 

Sec.  16,  EV4SEV«NEy4,  SWy4SEy4NEy4. 
Ny8SEV«NWy4: 

Sec.  20,  SV4SEy4NWy4. 
T.  10  S.,  R.  95  W., 

Sec.  33,  NV4NEy4SWy4.  SE^SEV*^ 
T.IOS..  R.96W.. 


Sec.  18.  lot  4: 

Sec.  33,  SEy4SEy4SEy4.  W%NEy4SEV4: 

Sec.  34,  N%NEy4SWy4.  NV4NV4NWy4 

swy4,  swy4swy4,  sM!SEV4Swy4. 

N'/^NyjN%SEy4,  SM!Swy4SEy4, 
sv4syiSEy4SEy4: 

Sec.35.  NV%SWy4. 
The  lands  described  aggregate 
approximately  441.47  acres  in  Mesa  County. 

2.  At  7:45  a.m.  on  March  5, 1982,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a.m.  on  March  5, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  7:45  a.m.  on  March  5, 1982,  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  The  lands 
have  been  and  will  continue  to  be  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  these  lands 
should  be  directed  to  the  Chief, 
Withdrawal  Section,  Bureau  of  Land 
Management  1037  20th  Street  Denver. 
Colorado  80202. 
Carrey  E.  Camitliera, 
Assistant  Secretary  of  the  Interior. 
January  28. 1982. 

PH  Doc  82-3047  Filed  2-4-82: 8.-45  am| 
BtUJNG  COOE  4S10-M-M 


43  CFR  Public  Land  Order  6114 
[W-71338] 

Wyoming;  Revocation  of  Public  Land 
Order  No.  329 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  Public 
Land  Order  No.  329,  dated  October  17. 
1946,  affecting  156.32  acres  of  public 
land  withdrawn  for  use  as  a  Bureau  of 
Land  Management  administrative  site. 
This  action  will  restore  the  liinds  to  the 
operation  of  the  public  land  laws 
generally,  including  the  mining  lajvs. 
They  have  been  and  will  continue  to  be 
open  to  mineral  leasing. 
EFFECnVE  DATE  March  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Scott  Gilmer,  Wyoming  State  Office, 
307-778-2220.  extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  329  of 
October  17. 1946.  which  withdrew  the 


following  described  public  land  for  use 
by  the  Bureau  of  Land  Management  as 
an  administrative  site  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Sixth  Principal  Meridiaa 

T.  47  N.,  R.  93  W.. 

Tract  63  A.  lot  51.  , 

Tract  63  D.  lot  53. 

Tract  63  E.  lot  54. 

Tract  63  F.  lot  55. 

Tract  63  G,  lot  56, 

Tract  63  H.  lot  50. 

The  area  described  contains  approximately 
156.32  acres  in  Washakie  County. 

2.  At  10  a.m.  on  March  5, 1982.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  apphcations  received  at  or  prior  to 
10  a.m.  on  March  5, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  at 
10  a.m.  on  March  5. 1982.  They  have 
been  and  will  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  die  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

Carrey  E.  Camittiets, 

Assistant  Secretary  of  the  Interior. 

January  2&,  1982. 

|FR  Doa  82-3062  Tiled  2-4-82  845  am| 
MLLMGCODE  4310-M-H 


43  CFR  Public  Land  Order  6115 

(OR-19082] 

Oregon;  Powerslte  Restoration  Ha. 
695;  Partial  Revocation  of  Powerslte 
Reserve  No.  561 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  revokes  an 
Executive  Order  In  part  as  to  40  acres  of 
land  withdrawn  for  a  powerslte  reserve. 
This  action  will  restore  the  public  land 
involved  to  operation  of  the  public  land 
laws  generally. 

effective  date:  March  5, 19B2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office  503^231-6905.  . ;  .,  , 
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By  virtue  of  (he  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-545- 
Oregon,  it  is  ordered  as  foUows: 

1.  The  Executive  Order  of  October  13. 
1916.  which  created  Powersite  Res^e 
No.  561  is  hereby  revoked  so  far  as  it 
affects  the  following  described  land: 

WiUamette  Meridian 

Powersite  Reserve  No.  561 
T.  3  S.,  R.  15  E.. 
Sec.  la.  SWV4NEy4. 

The  area  described  contains  40  acres  in 
Shennan  County. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920, 16 
U.S.C.  Bia 

3.  At  10  a.m..  on  Mafch  5, 1982,  the 
public  land  will  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.,  on  March  5, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  Hling. 

4.  The  land  has  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955,  (69  Stat.  682;  30  U.S.C. 
621). 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portiand.  Oregon  97208. 
Gamy  E.  Camithera, 
Assistant  Secretary  of  the  Interior. 
January  28, 1982. 

|FR  Doc.  82-3061  Filed  2-4-82;  8:45  am] 
BILUNO  COOE  4310-M-M 


43  CFR  Public  Land  Order  61 16 
[Nev-04S177] 

Nevada;  Rtvoeatlon  of  Public  Land 
Order  No.  2101 

AOCNCv:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a  public 
land  order  which  withdrew  landa  for  use 
by  the  Federal  Aviation  Administration 
and  restores  72  acres  of  public  land  to 
operation  of  the  public  land  laws 


generally,  including  the  mining  and 
mineral  leasing  laws. 

EFFECTIVE  DATE:  March  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Vienna  Wolder,  Nevada  State  Office, 
702-784-5703. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat 
2751;  43  U.S.a  1714.  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  2101  of  May 
24.  I960,  withdrawing  land  for  use  of  the 
Federal  Aviation  Administration  as  a 
remote  control  air-to-ground 
comnumication  facility  is  hereby 
revoked: 

Mount  Diablo  Meridian 

T.  1  N.,  £L  66  E.. 

Sec  33.  Ib  SWV4SEV^SEVi  and 
SEV4SWV^SEV«. 
T.  1  S.,  R.  66  E..  unsurveyed. 

Sec.  3: 

All  lands  within  a  1,000  foot  radius  of  the 
center  of  a  parcel  described  as  follows: 

Beginning  at  a  point  which  is  1,300  feet 
west  and  210  feet  south  of  the  south  comer 
conunon  to  sees.  33  and  34,  T.  1  N..  R.  66  E., 
thence  south  230  feet;  thence  west  170  feet 
thence  north  230  feet;  thence  east  170  feet  to 
the  point  of  beginm'ng.  The  southeast  comer 
of  this  site  is  110  feet  north  of  USC  &  GS  BM, 
elevation  9,395  feet,  on  a  simunit  of  Highland 
Peak. 

The  area  described  aggregates 
approximately  72  acres  in  Lincoln  County. 

2.  At  10:00  a.m.  on  March  5, 1982,  the 
land  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
vahd  appUcations  received  from  the 
date  of  this  publication  until  and 
including  10:00  a.m.  on  March  5, 1982, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shaD  be  considered  in  the 
order  of  Qlin^ 

3.  At  la-flO  a-m.  on  March  5. 1982.  the 
land  also  will  be  open  to  location  under 
the  United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be.addressed  to  Chief,  Branch  of  Lands 
and  Minerals  Opaations.  Bureau  of 
Land  Management  Nevada  State  Office. 
P.O.  Box  12000,  Reno.  Nevada  89520. 
Gamy  B.  GamiUMTS. 
Assistant  Secretary  of  the  Interior. 
Janiwry  2a  1082. 

|FR  Doc  82-3063  Flkd  2-4-82:  MS  anl 

BILUNO  coec  4»n-t*-m 


43  CFR  Public  Land  Order  61 17 

[M-8099(ND)] 

North  Daicota;  Revocation  of  Executive 
Order  Na  8124,  Dated  Uay  10, 1939 

AQENCY:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  Executive 
Order  No.  8124,  establishing  Lake  Oliver 
Migratory  Waterfowl  Refuge.  As  Federal 
interest  in  the  land  was  through  a 
revokable  easement,  this  action  will 
have  no  effect  on  the  surface  or  mineral 
estates  which  have  been  and  remain  in 
private  ownership. 

EFFECTIVE  DATE:  February  5. 1982. 

FOR  FURTHER  INFORMATION  CONTACIt 

Roland  F.  Lee,  Montana  State  Office, 
406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  8124  of  May  10. 
1939,  which  established  the  Lake  Oliver 
Migratory  Waterfowl  Refuge  is  hereby 
revoked.  The  effect  of  this  action  is 
record  clearing  only  insofar  as  it  affecta 
the  following  described  lands: 

Fifth  Principal  Meridian 

T.  141  N,  R.  85  W.. 
Sec.  36.  AIL 

The  area  described  contains  &4aQ0  acres  in^ 
Oliver  County. 

2.  This  action  will  not  restore  the 
above  described  lands  to  operation  of 
the  public  land,  mining  or  mineral 
leasing  laws  as  the  surface  and  mineral 
interests  are  in  private  ownership. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  30157, 
Billings,  Montana  59107. 
Garrey  E.  Camitkas, 
Assistant  Secretary  of  the  Interior. 
January  28, 1982. 

(FR  Doc.  82-3066  FUad  3-4-82:  8:46  iHl 
BUXma  COOC  4310-MHI 


43  CFR  Public  Land  Order  6118 
[OR-4011] 

Oregon;  Partial  Revocation  of 
Executive  Order 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 
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summary:  lliis  order  partially  revokes 
an  Executive  order  as  to  a  0.774  acre  of 
land  withdrawn  for  use  by  the  U.S. 
Coast  Guard  as  an  administrative  site. 
The  land  is  excess  property  and  will  not 
be  restored  to  operation  of  the  public 
land  laws,  including  the  mining  laws 
and  mineral  leasing  laws. 
EFFECTIVE  DATE:  February  5. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan,  ]r.,  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  205 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  14. 
1884.  which  withdrew  certain  lands  for 
use  by  the  War  Department,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land  which  was 
transferred  to  the  U.S.  Coast  Guard  for 
use  as  an  administrative  site: 

Willamette  Meridian 

T.  26  S.,  R.  14  W.. 

Sec.  2.  that  portion  of  lot  2  and  unsurveyed 
accretions  thereto  described  as  follows: 

Beginning  at  the  center  of  said  Section  2. 
thence  North  19°  58'  West.  1307.0  feet  to  a 
point  and;  thence  North  11*  43'  West  775.0 
feet  to  the  true  point  of  beginning;  thence 
South  78°  17'  West.  150  feet  to  a  point  thence 
South  11°  43'  East  225  feet  to  a  point:  thence 
North  78°  17'  East,  150  feet  to  a  point  thence 
North  11°  43'  West  225  feet  to  the  point  of 
beginning. 

The  area  described  contains  0.774  of  an 
acre  in  Coos  County. 

2.  The  above  described  land  has  been 
reported  to  the  General  Services 
Administration  for  disposition  as  excess 
property  and  will  not  be  restored  to 
operation  of  the  public  land  laws, 
including  the  mining  laws  and  mineral 
leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
January  28. 1982. 

|FR  Doc  B2-30M  FUed  2-4-82: 8^*5  am] 
BtUJNQ  COOC  4310-M-M 


43  CFR  PuMic  Land  Order  6119 
(M  29832]    1. 

Montana;  Withdrawal  of  National 
Forest  Lands 

agency:  Bureau  of  Land  Management 

Interior. 

ACTKHC  Public  Land  Order. 

summary:  This  order  withdraws 
approximately  170  acres  of  national 


forest  lands  &om  mineral  location  and 
entry  and  reserves  them  for  the 
protection  of  the  Big  Ice  Cave  and  its 
water  supply. 

EFFECTIVE  DATE:  February  5. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Edgar  D.  Stark.  Montana  State  Office 
406-^7-6291. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 90  Stat. 
2751;  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from 
location  and  entry  imder  the  mining 
laws  (30  U.S.C.  Ch.  2)  for  the  Big  Ice 
Cave: 

Principal  Meridian — Custer  National  Forest 

Unsurveyed,  but  which  probably  will  be 
when  surveyed: 
T.  B  S.,  R.  27  E.. 

Sec.  3.  SEV4; 

Sec  10,  NViNViNWy4NEy4. 

The  area  described  contains  170  acres  in 
Carbon  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  imder  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Gaitey  E.  Camithers, 

Assistant  Secretary  of  the  Interior 

January  28, 1982. 

(FR  Doc.  82-3061  riled  2-4-82: 8:46  an] 
BtUJNG  CODE  4310-M-4I 


43  CFR  Public  Land  Order  6120 
[WASH-04791] 

Washington;  Partial  Revocation  of 
Executive  Order 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  revokes  an 
Executive  order  in  part  as  to  10.95  acres 
of  land  withdrawn  for  use  by  the  U.S. 
Coast  Guard  as  a  light  station,  llie  land 
is  excess  property  and  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 
EFFECTIVE  DATE:  February  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan.  Jr.,  Oregon  State 
Office  503-231-6905. 


By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  StaL  2751: 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  February  28, 
1852.  which  originally  withdrew  certain 
lands  for  military  purposes  and 
transferred  in  part  for  use  by  the  U.S. 
Coast  Guard  for  lighthouse  purposes  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 

Willamette  Meiiifian 

T.  9  N..  R.  11  W.  ^ 

Sec.  5,  lot  7. 

The  area  described  contains  10.95  acres  in 
Pacific  County. 

2.  The  above  described  land  has  been 
reported  to  the  General  Services 
Administration  for  disposition  as  excess 
property  and  will  not  be  restored  to 
operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland,  Oregon  97206. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
January  28. 1982. 

(FR  Doc.  82-3050  Filed  2-4-62: 8:45  ami 
BUiJNQCOOE  4310-84-11 


43  CFR  Public  Land  Order  6121 
[I-010254. 1-09455] 

Idaho;  Revocation  of  Pul>ac  Land 
Order  Nos.  1635  and  1976 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  two 

withdrawals  affecting  83.98  acres  of 

public  lands  withdrawn  for  use  by  the 

Biu«au  of  Land  Management  as  fire 

lookout  and  radio  communication  sites. 

This  action  will  restore  the  lands  to 

operation  of  the  public  land  laws. 

including  the  rnining  and  mineral  leasing 

laws. 

effective  date:  March  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Ireland,  Idaho  State  Office 

208-334-1597. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  Nos.  1835  of 
April  16, 1959,  and  1978  of  September  11. 
1959,  v^ch  withdrew  the  following 
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described  landd,  are  hereby  revoked  in 
their  entirety: 

Boise  Meridian,  Idaho 

(1-010254,  PLO  1978) 

T.  14  S.,  R.  34  E., 
Sec  23,  SV^SW<4NEV4SWy4. 

(1-09455,  PLO  1835) 

T.  6  S.,  R.  35  E., 

Sec.  33,  SEy«SEy4. 
T.  7  S.,  R.  35  E., 

Sec.  4.  lot  1. 

The  areas  described  contain  83.98  acres  in 
Bannock  County. 

2.  At  8:00  a.m.  on  March  5, 1982,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8:00  a.m.  on  March  5, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  flling. 

3.  The  lands  also  will  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws,  at 
8:00  a.m.  on  March  5, 1982. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Federal  Building. 
Box  042,  Boise,  Idaho  83724. 
Gan«y  E.  Camithers. 
Assistant  Secretary  of  the  Interior. 
January  28, 1982. 

[FR  Doc.  82-3048  Filed  2-4-82:  8:45  am) 
BILUMG  COK  4M0-M4 


43  CFR  Public  Land  Order  6122 

(M-40873] 

Montana;  Partial  Revocation  of 
Executive  Order  Dated  AprO  30, 1919, 
Public  Water  Reserve  No.  63 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes 
an  Executive  order  as  to  40.00  acres  of 
land  withdrawn  as  a  public  water 
reserve.  This  action  will  restore  the  land 
to  operation  of  the  public  land  laws 
generally,  including  nonmetalliferous 
mineral  location  under  the  mining  laws. 
EFFCCnVE  DATE  March  5. 1962. 
FOR  FURTHER  INFORMATIOH  CONTACT: 
Roland  F.  Lee.  Montana  State  Of&ce, 
406-657-6291. 

By  virtue  of  the  authority  contained  In 
Section'704  of  the  Federal  Land  Policy 
and  Managemoit  Act  of  1976, 90  Stat 


2751;  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Exective  Order  dated  April  3a  1919. 
which  withdrew  certain  lands  for  public 
water  reserve  purposes  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Public  Water  Reserve  No.  63 

Principal  Meridian 

T.  21  N.,  R.  32  E., 

Sec.  24,  NE%SWy4. 

The  area  described  contains  40.00  acres  in 
Garfield  County. 

2.  At  8  a.m.  on  March  5, 1982.  the  land 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  March  5, 
1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing. 

3.  The  land  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws  at  8  a.m. 
on  March  5, 1982.  The  land  has  been  and 
continues  to  be  open  to  metalliferous 
mineral  location  imder  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107. 
Gamy  E.  Camithers. 
Assistant  Secretary  of  the  Interior. 
January  28, 1962. 

|FR  Doc.  82-3049  Filed  2-4-82:  B:4S  am) 
BiLUNO  CODE  4310-M-M 


43  CFR  Public  Land  Order  6123 
[W-27005] 

Wyoming;  Revocation  of  Public  Land 
Order  No.  5109 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  the  South 
Pass  Administrative  Site  withdrawal 
affecting  75.90  acres  of  national  forest 
lands  withdrawn  for  use  by  the  Bureau 
of  Land  Management.  Hie  action  will 
open  the  lands  to  such  forms  of 
disposition  as  may  be  made  of  national 
forest  lands  under  the  public  land  laws, 
including  mining. 

EFFECTIVt  DATE  March  5. 1982. 

FOR  FURTMni  mrOMIATION  CONTACT: 

W.  Scott  Gilmer.  Wyoming  State  Office, 
307-778-2220,  extention  233a 


By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  StaL  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5109  of 
August  20, 1971,  which  withdrew  the 
following  described  national  forest 
lands  for  use  by  the  Bureau  of  Land 
Management  as  an  administrative  site  is 
hereby  revoked. 

Shoshone  National  Forest 

Sixth  Principal  Meridian 

T.  30  N.,  R.  too  W.. 
Sec.  36,  lota  9  and  17. 

The  area  described  contains  75.90  acres  in 
Fremont  County. 

2.  At  10-.00  a.m.  on  March  5, 1982,  the 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands 

Ganvy  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

lanuary  28, 1982. 

|FR  Doc  82-30S2  Filed  2-4-82:  8:45  am] 
BILUNQ  COOE  43W-a4-H 


43  CFR  Public  Land  Order  6124 

[ORE-015491,  ORE-016677] 

Oregon;  Revocation  of  Public  Land 
Order  No.  4248 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a  public 
land  order  which  withdrew  82.91  acres 
of  land  for  material  site  purposes.  This 
action  will  restore  the  lands  to  operation 
of  the  public  land  laws  generally, 
including  the  mining  laws. 
EFFECTIVE  DATE:  March  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan,  Jr..  Oregon  State 
Office  503-231-6905. 

By  virture  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1978.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  4248  of  July 
6, 1967,  which  withdrew  the  following 
described  lands  for  material  site 
purposes  is  hereby  revoked: 

Willamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Land 

T.  30  S.,  R.  6  W., 

Sec.  31,  S  Vi  of  unnumbered  Lot 
(SV^SWV4SW%1. 
T.  30  S..  R.  7  W., 

Sec.  35,  NHSVfaNWM. 
T.  31  S,  R,  7  W, 
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Sec.  1.  W%  of  Lot  5  (fonnerly 

WV4NEV«NWy4). 

The  areas  described  aggregate  82.91  acres 
in  Dougias  County. 

2.  At  10  8  jn.,  on  March  5, 1982,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law,  the 
lands  described  above  will  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  revested  Oregon  and 
California  Railroad  Grant  Land. 

3.  At  10  a  jn.,  on  March  5, 1982,  the 
lands  described  above  will  be  open  to 
location  under  the  United  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Ganey  E.  Cairuthers, 
Assistant  Secretary  of  the  Interior. 
January  28, 1982. 

|FR  Doc.  g2~30l«  Rled  2~«-S2:  S:45  am) 
BILUN6  CODE  4910-M-M 


43  CFR  Public  Land  Order  6125 
(CA  7533,  CA  87451 

California;  Revocation  of  Withdrawals 
Affecting  Deadman's  Island,  Los 
Angeles  Harbor 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  in  their 
entirety  two  Executive  orders  affecting 
Deadman's  Island,  public  land  once 
located  in  Los  Angeles  Harbor.  As  a 
result  of  improvement  to  the  main 
navigational  route  of  the  harbor,  the 
island  no  longer  exists.  This  action  is 
taken  primarily  for  record  clearing 
purposes. 

EFFECTIVE  DATE:  February  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Dianna  Storey,  California  State  Office, 
916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  StaL  2751: 
43  U.S.C.  1714),  it  is  ordered  as  follows: 

1.  Executive  Order  of  March  15, 1872 
which  withdrew  the  following  described 
land  from  sale  or  grant  for  use  of  the 
War  Department  for  public  purposes,  is 
hereby  revoked  in  its  entirety: 

SanBemardino  Matidian 

T.  5  S..  R.  la  W, 
Sec.  18.  lot  1. 

The  area  described  contains  2  aovs  in  Los 

Angejes  County. 


2  Executive  Order  No.  2029  of  August 
26, 1914,  as  modified  by  Executive  Order 
No.  3140  of  August  6, 1919,  which 
transferred  the  following  described 
portion  of  the  MiUtary  Reservation  of 
Deadman's  Island  to  the  TYeasury 
Department  for  use  of  the  Public  Health 
Service,  is  hereby  revoked  in  its 
entire  tjr. 

San  Bemardiiio  Maridan 

T.  5  &,  R.  13  W.. 
Sec  19,  a  portion  described  as  follows: 
The  point  of  beginning  is  S.  12  degrees  13" 
E.  100.4  feet  from  U.S.  Station  "R",  which  is 
U.S.  Coast  and  Geodetic  Survey  Station 
"Deadman's  Island";  thence  N.  72  degrees  25' 
E.  522.72  feet  to  a  point;  thence  S.  17  degrees 
35'  E.  500  feet  to  a  point  thence  S.  72  degrees 
25'  W.  522.72  feet  to  a  point  thence  N.  17 
degrees  35'  W.  500  feet  to  the  point  of 
t>eginning. 

3.  All  of  the  above  described  land 
comprising  Deadman's  Island  no  longer 
exists.  The  island,  once  situated  in  Los 
Angeles  Harbor,  was  removed  in  1928  to 
make  way  for  improving  the  main 
navigational  route  of  the  harbor.  Since 
the  land  originally  withdrawn  is  now 
A}nexistent,  this  action  is  taken 
primarily  to  clear  the  records  of 
withdrawals  that  are  no  longer  serving  a 
useful  purpose. 

Inquiries  concerning  the  above  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  Room 
E-2841.  Federal  Buildkig.  2800  Cottage 
Way,  Sacramento,  California  95825. 
Gairey  E.  Cairutbets, 
Assistant  Secretary  of  the  Interior. 
January  28, 1982. 

|FR  Doc.  81-3045  FUed  2-1-81;  8:45  amj 
BlUJNffCOOE  4310-M-M 


Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Usting  Hay's  Spring 
Amphipod  as  an  Endangered  Species 

aqency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  role. 

summary:  The  Service  determines  Hay's 
Spring  amphipod  (Stygobromus  hayi)-  to 
be  an  endangered  species.  Sorvival  of 
this  aquatic  crustacean  is  endangered 
by  threatened  modification  of  its  habitat 
by  flooding  and  coiwtniction  activities 
and  by  overcoUection  for  scientific 
purposes.  Hay's  Spring  amphipod  occors 
Only  in  a  single  spring  within  the 
National  Zoological  Park  in  Washington, 
D.C.  The  rule  {vorides  protectkm  for 
wild  populations  of  diis  species. 


DATE:  This  rule  becomes  effective  on 
March  8, 1982. 

ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to  Director 
(OES],  U.S.  Fish  and  WUdlife  Service. 
Department  of  Interior,  Washington, 
D.C.  20240.  Comments  and  materials 
relating  to  this  rule  are  available  for 
public  inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500, 
1000  North  Glebe  Road.  Arlington. 
Virginia. 

FOR  FURTHER  MFORMATWN  CONTACT 

For  further  information  on  the  final  rule, 
contact  Mr.  John  L  Spinks,  Jr.,  Chief. 
Office  of  Endangered  Species  (703/235- 
2771). 

SUPPiaKNTARY  MFORMATKNC 

BackgrouBd 

On  January  12  1977  (42  FR  2507-2515), 
the  Service  proposed  Endangered  status 
for  Stygobromus  (Synpleona.  - 
Stygonectes)  hayi  (Hubricht  and 
Mackin,  1940]  under  the  common  name 
"Hay's  Spring  scud".  This  proposal  was 
withdrawn  on  December  10, 1979  (44  FR 
70796-70797),  following  expiration  of  a 
time  limit  on  pending  proposals  which 
was  imposed  by  the  1978  Amendments 
to  the  Endangered  Species  Act  of  1973. 
Endangered  status  was  reproposed  for 
Hay's  ^ring  amphipod  on  July  25, 1980 
(45  FR  49850-40851),  following  a  re- 
examination of  its  habitat  A  complete 
summary  of  the  status  of  this  species 
and  comments  on  the  original  proposed 
listing  of  this  species  were  summarized 
in  the  reproposaL 

The  reproposal  advised  that  sufficient 
evidence  was  on  file  to  support  a 
determination  that  Hay's  Spring 
amphipod  was  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (16  U.S.C.  1531  et 
seq.J.  That  proposal  summarized  the 
factors  thought  to  be  contributing  to  the 
likelihood  that  the  species  could  beonne 
endangered  within  the  foreseeable 
future.  Hay's  Spring  amphipod  is  found 
only  in  a  small  firing  witldn  the 
National  Zoological  Paric  The  spring 
emerges  fmrn  the  rocky  western  wall  of 
Rock  Creek  Valley  and  flows  about  35  m 
into  Rock  Creek.  The  portion  of  the 
spring  inhabited  by  Hay's  Spring 
amphipod  is  less  than  1  meter  wide.  The 
extremely  small  size  of  this  habitat 
makes  the  species  exceptionally 
vulnerable  to  construction  activities, 
which  have  drastically  reduced  the 
number  of  springs  in  Washington 
(Williams,  1977).  Tlie  proposed  nile  also 
specified  the  prohibitions  which  would 
be  applicable  if  such  a  determination 
were  made;  and  solicited  comments. 
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suggestions,  objections,  and  factual 
information  from  any  interested  persoo. 

A  letter  was  sent  to  Mayor  Barry  of 
the  District  of  Columbia  on  July  30, 1980 
notifying  him  of  the  proposed 
rulemaking  for  Hay's  Spring  amphipod. 
On  July  3  and  July  30. 1980.  letters  were 
sent  to  appropriate  Federal  agencies  and 
other  interested  parties  notifying  them 
of  the  proposal  and  soliciting  their 
comments  and  suggestions.  Comments 
were  received  from  Mr.  S.  Dillon  Ripley. 
Secretary  of  the  Smithsonian  Institution; 
and  from  the  National  Park  Service. 
National  Capital  Region. 

Summary  of  Comments  and 
Recommendatioas 

In  the  July  25. 1980,  Federal  Register 
proposed  rule  (45  FR  49850-49851).  all 
interested  parties  were  invited  to  submit 
factual  reports  or  information  which 
might  contribute  to  the  formulation  of  a 
final  rule. 

Public  comments  received  from  July 
25. 1980,  through  October  23, 1980,  were 
to  be  considered.  However,  no  public 
conunents  were  received. 

Mr.  S.  Dillon  Ripley,  Secretary  of  the 
Smithsonian  Institution,  commented  that 
Smithsonian  Institution  staff  had 
reviewed  the  Draft  Environmental 
Assessment  on  this  proposal  and  have 
no  objections  or  comments  on  the 
biological  conclusions.  Mr.  Ripley  stated 
that  the  Smithsonian  Institution  will 
continue  its  efforts  to  protect  the  species 
and  that  there  are  no  plans  to  modify 
the  area  near  the  spring  habitat  at  this 
time. 

The  National  Park  Service  commented 
that  they  supported  the  proposed  listing 
of  Hay's  Spring  amphipod  as 
Endangered  and  offered  their 
cooperation  in  the  protection  of  this  and 
other  species  in  the  Rock  Creek 
watershed. 

After  a  thorough  review  and 
consideration  of  all  the  available 
information,  the  Director  has  determined 
that  Hay's  Spring  amphipod  is  in  danger 
of  becoming  extinct  throughout  all  or  a 
significant  portion  of  its  range  due  to 
one  or  more  of  the  factors  described  in 
Section  4(a)  of  the  Act. 

The  summary  of  factors  affecting  the 
species,  as  required  by  Section  4(a)  of 
the  Act  and  published  in  the  Federal 
Register  of  July  25. 1980  (45  FR  49850- 
49851).  are  reprinted  below.  These 
factors  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Usually  high 
flood  levels  from  Rock  Creek  reach  the 
level  of  the  spring  habitat  of  Hay's 
Spring  amphipod.  This  level  has  been 
flooded  with  increasing  frequency  in 
recent  years  (CHM  Hill,  1979).  Flood 


waters  may  adversely  affect  the  spring 
habitat  by  removing  individual 
amphipods,  as  well  as  the  leaves  and 
soft  bottom  sediments  that  form  their 
microhabitat.  from  the  spring. 

Construction  activities,  if  not  carefully 
carried  out,  could  adversely  affect  or 
eliminate  the  spring  habitat.  Such 
activities  have  eliminated  most  of 
Washington's  springs  during  the  last  100 
years  (Williams.  1977),  Possible  use  of 
the  level  are  just  below  the  spring  for 
parking  or  equipment  storage  is  now  in 
advanced  planning.  Although  a  small 
fence  now  surrounds  the  spring,  the 
significance  of  this  structtu-e  could 
easily  be  overlooked  during  parking  lot 
construction.  The  spring  is  so  small  that 
careless  movement  of  equipment  slightly 
onto  the  hillside  from  which  the  spring 
flows  could  have  a  catastrophic  effect 
on  the  habitat. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Only  a  few  scientific 
speciahsts  are  potential  collectors  of 
Hay's  Spring  amphipod.  Dr.  John  R. 
Holsinger  (unpublished  report;  May  11, 
1978)  has  expressed  concern  about         - 
future  collecting.  Even  this  modest 
collecting  pressure  presents  a  danger  to 
this  extremely  rare  species. 

3.  Disease  and predation.  Not 
applicable. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although  the 
National  Zoological  Park  has  voluntarily 
fenced  the  habitat  of  this  species  and 
alerted  personnel  to  its  significance, 
there  is  no  legal  protection  for  the 
species. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  Not 
applicable. 

Critical  Habitat 

Designation  of  Critical  Habitat  for 
Hay's  Spring  amphipod  would  not  be 
prudent.  Publication  of  a  map  and 
description  of  the  exact  locality,  which 
is  required  for  Critical  Habitat 
designation,  could  expose  the  species  to 
destruction  of  its  habitat  by  vandalism 
and  unauthorized  taking.  "The  habitat  is 
within  a  densely  populated  urban  area. 
The  small  size  of  the  species'  population 
and  habitat,  as  well  as  the  fragile  nature 
of  the  habitat,  makes  the  species 
vulnerable  to  isolated  acts  of  vandalism. 

Effects  of  the  Rule 

Endangered  species  regulations 
already  published  in  Tide  50  S  17.21  of 
the  Code  of  Federal  Regulations  set 
forth  a  series  of  general  prohibitions  and 
exceptions  which  apply  to  all 
endangered  species.  These  prohibitions, 
in  part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 


States  to  take,  import,  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
conunerce.  It  also  is  illegal  to  possess, 
sell,  deliver,  carry,  transport  or  ship  any 
such  wildlife  which  was  taken  illegally. 
Certain  exceptions  apply  to  agents  of 
the  Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22. 17.23.  Such 
permits  are  available  for  scientific 
purposes  or  to  enhance  the  propagation 
or  survival  of  the  species.  In  some 
instances,  permits  may  be  issued  dtuing 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  which  would 
be  suffered  if  such  rehef  were  not 
available. 

This  rule  requires  Federal  agencies  to 
insure  that  activities  they  authorize, 
fund,  or  carry  out.  are  not  likely  to 
jeopardize  the  continued  existence  of 
Hay's  spring  amphipod.  Provisions  for 
Interagency  Cooperation  are  codified  at 
50  CFR  Part  402. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
rule.  It  is  on  file  at  the  Service's  Office 
of  Endangered  Species.  Suite  500. 1000 
North  Glebe  Road,  Arlington,  Virginia, 
and  may  be  examined  by  appointment 
during  regular  business  hours.  This 
assessment  forms  the  basis  for  a 
decision  that  this  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

The  primary  author  of  this  rule  is  Dr. 
Steven  M.  Chambers,  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240.  (703/235-1975). 

Note. — The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  signiflcant 
rule  and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12291  and  43  CFR  Part  14. 
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II 


Regulations  Pmnulgatifm 


PART  17— ENDANGERED  AND  THREATENED  WILDUFE  AND  PLANTS 

Accordingly,  Part  17,  Subpart  B,  Title  50  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  Section  17.11(h)  is  amended  by  adding  in  alphabetical  order  under  "Crusta- 
ceanfl",  the  following  to  the  List  of  Endangered  and  Threatened  Wildlife: 


§17.11    [Araeodad] 

*                                          * 

(h)  *  -  * 

* 

• 

• 

• 

* 

Specias 

Nstoric  rapga 

Status 

WhenlMeif 

ttBb»t 

SoMMcMme 

tulas 

Stygobnxnus  bayi 

AmpMpod.  Hay's 
spmg. 

USA  (DC) 

E-.       .. 

M»ch8.1982 

UA 

NA. 

Dated:  faauary  2a  tsaz. 

F.  Eagena  Hestec, 

Acting  Director,  Fish  and  Wildlife  Service. 

P«  Doc  az^UiaFiiwi  S-4~82:  8:45  anit 
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This  section  of  the   FEDERAL  REGISTER 
contains  notices  to  the  pubNc  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  tfie  adoption  of  the  final 
rules. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[R«I«8M  No.  iC- 12206,  File  No.  S7-920] 

Valuation  of  Debt  Instruments  and 
Computation  of  Current  Price  per 
Share  by  Certain  Open-End  Investment 
Companies  (Money  Market  Funds) 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  today  is 
releasing  for  public  comment  a  proposed 
rule  regarding  the  valuation  of  debt 
instruments,  the  calculation  of  current 
net  asset  value  per  share  and  the 
computation  of  current  price  per  share 
by  certain  registered  open-end 
investment  companies,  commonly 
referred  to  as  "money  market  funds." 
The  proposed  rule  would  permit  such 
investment  companies,  subject  to 
enumerated  conditions  either:  (1)  To 
value  portfolio  instruments  by  use  of  the 
amortized  cost  valuation  method;  or  (2) 
to  compute  current  price  per  share  by 
rbunding  the  net  asset  value  per  share  to 
the  nearest  one  cent,  based  on  a  share 
value  of  one  dollar.  The  rule  would 
obviate  the  necessity  for  money  market 
funds  to  apply  for,  and  the  Commission 
to  issue,  individual  orders  of  exemption 
to  permit  use  of  those  valuation  or 
pricing  methods. 

DATE  Comments  must  be  received  by 

April  5, 1982. 

ADDRESS:  Interested  persons  wishing  to 
submit  their  views  and  comments  on  the 
proposed  rule  should  file  four  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  All  submissions 
should  refer  to  File  No.  87-920  and  will 
be  made  available  for  public  inspection 
at  the  commission's  Public  Reference 
Section,  Room  6101, 1100  L  Street,  N.W., 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  J.  Brown,  Chief,  Investment 


Company  Act  Study,  (202)  272-2048,  or 
Cathy  G.  Douglas,  Special  Counsel,  (202) 
272-2024,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549. 

SUPPt£MENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
publishing  for  public  comment  proposed 
nile  2a-7  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq.)  ("Act")  which  would  allow,  subject 
to  specified  conditions,  certain  open-end 
investment  companies,  known  as 
"money  market  funds,"  to  compute  their 
current  price  per  share  for  purposes  of 
distribution,  redemption  and  repurchase 
by  using  either  (1)  The  "amortized  cost" 
method  of  valuation  to  value  their 
portfolio  instruments  for  purposes  of 
calculating  their  current  net  asset  value 
per  share;  or  (2)  the  "penny-rounding" 
method  of  computing  their  current  price 
per  share.  Under  the  amortized  cost 
method  of  valuation,  money  market 
funds  may  calculate  their  current  net 
asset  value  for  use  in  computing  the 
current  price  of  their  redeemable 
securities  by  valuing  all  portfolio 
securities  and  assets,  regardless  of 
whether  market  quotations  are  readily 
availble,  at  the  acquisition  cost  as 
adjusted  for  amortization  of  premium  or 
accumulation  of  discount  rather  than  at 
current  market  value  as  would  be 
required  by  rule  2a-4  (17  CFR  270-2a-4). 
Under  the  peimy-rounding  method  of 
computation,  money  market  funds 
calculate  their  current  net  asset  value  in 
conformance  with  rule  2a-4  by  valuing 
portfolio  securities  for  which  market 
quotations  are  readily  available  at 
current  market  value,  and  other 
securities  and  assets  at  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors.  However,  they  may  then 
compute  the  current  price  of  their 
redeemable  securities  by  rounding  the 
net  asset  value  per  share  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 

The  proposed  rule  provides  that  to  use 
either  of  the  above  valuation  or  pricing 
methods  a  money  market  fund  must 
comply  with  certain  conditions.  Those 
conditions  basically:  (1)  Limit  the  types 
of  investments  that  the  money  market 
fund  can  make  to  short-term,  high 
quality  debt  instruments;  (2)  impose  on 
the  board  of  directors  (trustees  in  the 
case  of  a  trust:  hereinafter  referred  to  as 
"board  of  directors"  or  "board")  of  the 


money  market  fund  a  special  obligation 
to  ensure  that  a  stable  price  per  share  of 
one  dollar  is  maintained;  and  (3)  require 
that  the  board  of  directors  of  the  money 
market  fund,  in  good  faith,  determines 
that  the  valuation  or  pricing  method 
selected  pursuant  to  this  rule  will  reflect 
fairly  the  value  of  each  shareholder's 
interest  in  the  money  market  fund  and 
that  the  money  market  fund  will 
discontinue  its  use  of  such  method  if 
guch  method  ceases  to  reflect  fairly  each 
shareholder's  interest.  In  addition,  a 
money  market  fund  using  the  amortized 
cost  method  of  valuation  must  monitor 
the  deviation  between  the  price  of  its 
shares  computed  from  a  net  asset  value 
per  share  calculated  using  amortized 
cost  values  for  its  portfolio  instnunents 
and  the  net  asset  value  of  such  shares 
calculated  using  values  for  portfolio 
instruments  based  upon  current  market 
factors.  If  such  deviation  exceeds  one- 
half  of  one  percent  of  the  price  per  share 
or  if  the  amount  of  deviation  may  result 
in  material  dilution  or  other  unfair 
results  to  shareholders,  the  proposed 
rule  would  impose  specific  obligations 
on  the  board  of  directors  to  respond  to 
the  situation.  Likewise,  a  money  market 
fund  using  the  penny-rounding  method 
to  compute  its  price  per  share  may  have 
to  monitor  in  a  similar  fashion  the 
valuation  of  those  portfolio  instruments 
(with  remaining  maturities  of  sixty  days 
or  less)  '  that  are  valued  at  amortized 
cost  in  order  to  assess  the  fairness  of 
that  valuation  method. 

The  proposed  rule  generally  codifies 
the  standards  that  have  developed  for 
granting  the  applications  filed  by  money 
market  funds  for  exemption  from  the 
pricing  and  valuation  provisions  of  the 
Act.  As  described  more  fully  Jaelow,  the 
rule  expands  slightly  the  scope  of  the 
exemption  to  permit  the  purchase  of 
additional  instnmients.  In  addition,  the 
rule  has  been  fashioned  to  outline  more 
clearly  the  obligations  of  money  market 
funds  and  their  boards  of  directors  when 
relying  on  the  exemption.  In  this  regard, 
the  rule  is  not  intended  to  expand  the 
responsibilities  and  Uabilities  imposed 
upon  directors  beyond  those  imposed 
under  the  exemptive  orders. 

Background 

Section  2(a)(41)  of  the  Act  (15  U.S.C. 
60a-2(a)(41)),  in  conjunction  with  rules 
2a-4  and  22c-l  under  the  Act  (17  CFR 


'  See  footnote  36.  infra. 
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270.2a-4  and  270.22c-l),  requires  a 
registered  investment  company  to 
calculate  its  current  net  asset  value  per 
share,  for  purposes  of  distribution, 
redemption,  and  repurchase,  by  valuing 

(1)  its  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  at  current  market  value,  and 

(2)  its  other  seciuities  and  assets  at  their 
fair  value  as  determined,  in  good  faith, 
by  the  board  of  directors.  Such  "fair 
value"  has  been  interpreted  to  mean  the 
value  that  would  be  received  upon  the 
current  sale  of  a  security  or  asset. 
(Investment  Company  Act  Release  Nos. 
5847  (October  21, 1969),  35  FR  19989 
(December  31, 1970)  and  6295  (December 
23. 1970),  35  FR  19986  (December  31, 
1970)).  On  May  31, 1977,  the  Commission 
issued  an  interpretive  release 
(Investment  Company  Act  Release  No. 
9786  ("Release  9786"),  42  FR  28999  (June 
7, 1977)),  expressing  the  view  that 
noney  market  funds,  defined  as  open- 
end  investment  companies  which  invest 
primarily  in  short-term  debt  instnuneots, 
and  other  open-end  investment 
companies  that  hold  a  significant 
amount  of  debt  securities  should:  (1) 
Determine  the  fair  value  of  short-term 
dabt  portfolio  securities  for  which 
market  quotations  are  not  readily 
available  with  reference  generally  to 
current  maricet  factors;  and  (2)  calculate 
their  price  per  share  to  an  accuracy  of 
within  .1%.  or  $.01  based  on  a  share 
value  of  $10.00.  Release  9786  indicated 
further  that,  because  the  amortized  cost 
method  of  valuation  would  not  take 
market  factors  into  account,  the  use  of 
that  method  under  all  but  very  limited 
circumstances  would  be  inconsistent 
with  the  provisions  of  rule  2a-4  under 
the  Act. 

Subsequent  to  the  issuance  of  Release 
9786,  several  applications  were  filed  by 
money  market  funds  requesting  orders 
of  exemption  from  the  appropriate 
provisions  of  the  Act  and  the  rules 
thereunder,  which  applications,  if 
granted,  would  have  permitted  the  use 
of  amortized  cost  valuation  under 
certain  specified  conditions  and 
circumstances.  In  response  to  requests 
for  a  hearing  on  the  applications,  the 
Commission  issued  an  order  for  a 
consolidated  hearing  on  such 
apphcations.  (Investment  Company  Act 
Release  No.  10201  (April  12, 1978),  43  FR 
16830  (April  20, 1978).) 

Prior  to  the  commencement  of  the 
evidentiary  portion  of  the  administrative 
proceeding,  certain  of  the  applicants  and 
the  Division  of  Investment  Management 
reached  a  partial  agreement  regarding 
the  manner  of  valuing  assets  and  pricing 
shares.  As  a  result  of  that  agreement,  a 
number  of  the  applicants  amended  their 


respective  applications.  Based  on  the 
amended  appUcations,  the  Commission 
granted  an  order.  Investment  Company 
Act  Release  No.  10451  (October  26, 
1978).  43  FR  51485  (November  3. 1978), 
which,  subject  to  certain  conditions, 
permitted  those  applicants  to  compute 
their  current  price  per  share  by  rounding 
the  net  asset  value  per  share  to  the 
nearest  one  cent  on  a  share  price  of 
$1.00  ("penny-rounding");  however,  the 
fair  value  of  the  portfolio  securities  used 
to  determine  net  asset  value  was  to  be 
assessed  in  compliance  with  the  views 
expressed  in  Release  9786,  which 
required  debt  securities  with  more  than 
60  days  remaining  until  maturity  to  be 
valued  based  on  market  factors.  The 
conditions  of  the  penny-rounding  orders, 
in  general,  required:  (1)  A  special 
undertaking  by  the  board  of  directors  of 
each  applicant  to  supervise  operations 
of  the  money  market  fund  in  such  a 
manner  as  to  assure,  to  the  extent 
reasonably  practicable,  that  the  share 
prioe  would  not  deviate  from  $1.00;  (2) 
that  the  dollar  weighted  average 
portfolio  maturity  of  the  applicant's 
portfolio  would  not  be  in  excess  of  120 
days  and  no  instrument  with  a  maturity 
of  greater  than  one  year  would  be 
purchased;  and  (3)  that  purchase  of 
portfolio  instruments  would  be  limited 
to  those  high  quality  instruments  that 
were  specified  in  each  application. 
Numerous  other  money  market  funds 
subsequently  filed  applications  seeking 
orders  of  exemption  for  penny-rounding 
subject  to  conditions  which  are  in 
substantial  conformity  with  the  above 
mentioned  conditions,  and  the  Division 
has  granted  the  requested  orders 
pursuant  to  its  delegated  authority.* 

The  applicants  that  continued  to  seek 
permission  to  use  the  amortized  cost 
method  of  valuation  participated  in  the 
evidentiary  portion  of  the  above 
administrative  hearing,  which 
commenced  on  November  20, 1978,  and 
concluded  on  March  26, 1979.  Following 
such  proceedings,  most  applicants 
submitted  Offers  of  Settlement 
("Offers")  which  provided  for  the  use  of 
the  amortized  cost  method  of  valuation 
subject  to  certain  conditions.  On  August 
8, 1979,  the  Commission  issued  an  order 
(Investment  Company  Act  Release  No. 
10824)  granting  exemptive  relief  to 
enable  those  appUcants  to  use  the 
amortized  cost  method  of  valuation, 


subject  to  the  conditions  specified  in  the 
Offers,  and  cancelling  as  to  them  the 
administrative  hearing.* 

The  conditions  is  that  order  included 
the  same  conditions  set  forth  in  the 
original  penny-rounding  exemptive 
orders  with  the  following  modifications. 
The  obligation  imposed  upon  the  board 
of  directors  was  modified  to  require  that 
the  board  undertake  to  establish 
procedures  reasonably  designed,  taking 
into  account  current  market  conditions 
and  the  fund's  investment  objectives,  to 
stabilize  the  fund's  net  asset  value  per 
share  at  one  dollar,  llie  quaUty  of  the 
instruments  which  could  be  piutJiased 
was  changed  to  the  general  standard  of 
those  instnunents  which  the  board 
determines  present  minimal  credit  risks, 
and  which  are  the  high  quality  as 
determined  by  any  major  rating  service 
or.  if  imrated,  of  comparable  quality.  In 
addition,  the  amortized  cost  exemptive 
order  included  three  new  conditions 
which  basically:  (1)  Set  forth  the 
minimal  procedures  that  a  board  must 
adopt  to  stabilize  the  fund's  net  asset 
value  per  share  at  one  dollar,  which 
included  monitoring  the  deviation 
between  the  net  asset  value  per  share 
using  amortized  cost  values  for  portfolio 
instruments  and  the  net  asset  value  per 
share  using  mariiet  values  for  those 
instruments,  as  well  as  setting  forth 
when  the  board  would  be  required  to 
take  action  to  stabilize  the  fund's  net 
asset  value  per  sheire;  (2)  required  the 
fund  to  maintain  a  record  of  the 
procedures  established  by  the  board  and 
any  actions  taken  pursuant  to  those 
procedures;  and  (3)  required  the  fund  to 
file  quarterly,  as  an  attachment  to  Form 
N-lQ  (17  CFR  274.106).  a  statement  as  to 
whether  any  action  had  been  taken 
pursuant  to  those  procedures. 

SubsequenUy,  more  than  90  money 
market  funds  have  requested,  and  the 
Division  pursuant  to  delegated  authority 
has  granted,  exemptive  relief  to  permit 
the  use  of  amortized  cost  valuation, 
subject  to  substantially  the  same 
conditions  as  those  contained  in  the 
original  order  settling  the  hearing. 
Certain  minor  changes  were  made  in 
subsequent  orders  to  reflect  technical 
corrections.  In  addition,  subsequent 
orders  permitting  amortized  cost 
valuation  as  weU  as  penny-rounding 
were  issued  based  upon  applications 
that  reflected  a  broader  range  of 


'The  changes  in  the  subsequent  orders  were 
related  primarily  to  ehminating  the  condition  that 
the  funds  would  purchase  only  those  specified 
portfoUo  instruments  of  the  specified  quality  set 
forth  in  the  application  and  substituting  therefor  an 
overall  requirement  that  the  portfolio  instruments 
purchased  present  minimal  credit  risks  and  be  of 
high  quality  as  determined  by  any  major  rating 
service,  ar,  if  not  rated,  of  comparable  quality. 


'The  proceeding  was  dismissed  as  to  the  only 
remaining  apphcant.  First  Multifund  for  Daily 
Income.  Inc.  by  the  Commission  on  May  2, 1900 
[Investment  Company  Act  Release  No.  111&2).  The 
Court  of  Appeals  for  the  District  of  Columbia  upheld 
that  decisioo  on  June  IB,  1981  [First  MuJtifundfor 
Daily  Income.  Inc.  v.  SSC  No.  80-1666,  p.C  Or. 
ISM)). 
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permissible  portfolio  investments.  Those 
orders  were  designed  to  permit  money 
market  funds  to  utilize  newly  developed 
or  newly  available  money  market 
instruments,  which  were  not  included 
explicitly  in  the  original  applications 
and  orders,  and  to  remove  some  of  the 
restrictions  on  the  existing  types  of 
instruments.* 

Most  money  market  funds  have 
sought  exemptive  relief  to  enable  them 
to  employ  either  penny-rounding  or  the 
amortized  cost  method  of  valuation  in 
order  to  facilitate  their  ability  to 
provide:  (1)  A  steady  flow  of  investment 
income  at  an  interest  rate  comparable  to 
those  available  by  direct  investment  in 
money  market  instruments  and  (2]  a 
stable  share  price.  Each  of  the 
procedures,  if  properly  utilized,  has  been 
determined  by  the  Commission  under 
the  exemptive  standard  set  forth  in 
secUon  6(c)  of  the  Act  (15  U.S.C.  80a- 
6(c))  to  be  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  pohcy 
and  provisions  of  the  Act.  Accordingly, 
the  Commission  has  determined  to 
release  for  pubhc  comment  proposed 
rule  2a-7.  which  would  generally  codify 
the  exemptive  relief  granted  permitting 
money  market  funds  to  employ  either 
penny-rounding  or  the  amortized  cost 
method  of  valuation  to  achieve  a  stable 
price  per  share. 

Discussion 

The  Commission  believes  that  the 
proposed  rule  would  obViate  the  need  or 
certain  investment  companies  to  file 
exemptive  applications  for  relief  that  is 
routinely  granted.  The  proposed  rule 
would  also  allow  the  investment 
company  to  select  the  manner  of 
computing  its  price  per  share  which  it 
believes  best  serves  the  interests  of  its 
shareholders  while  imposing  such 
conditions  as  would  render  the  use  of 
such  method  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  The  rule  would 
further  benefit  shareholders  by 
facilitating  the  ability  of  certain 
investment  companies  to  fulfill  their 
shareholders'  investment  objectives. 

Under  proposed  rule  2a-7,  investment 
companies  that  have  investment 
portfolios  consisting  entirely  of  U.S. 
dollar-denominated  short-term  debt 
obligations  ("money  market  funds")  may 
use  either  penny-rounding  or  the 
amortized  cost  valuation  method  for 


purposes  of  computing  their  price  per 
share,  provided  that  they  comply  with 
the  conditions  enumerated  in  the  rule.' 
Those  conditions  are  designed  to  ensure 
that  any  money  market  fund  that  adopts 
one  of  the  procedures  under  discussion 
in  an  effort  to  maintain  a  stable  price  * 
per  share  will  be  able  to  maintain  that 
stable  price  per  share.  The  rule  also 
provides,  under  both  methods,  for  the 
computation  of  a  share  price  that  will 
represent  fairly  the  current  net  asset  per 
share  value  of  the  investment  company, 
thus  reducing  any  possibility  of  dilution 
of  shareholders'  interests  or  other  unfair 
results.* 

Permissible  Portfolio  Investments 

The  rule,  like  the  previously  granted 
exemptive  orders,  is  designed  to  limit 
the  permissible  portfolio  investments  of 
a  money  market  fund  seeking  to  use 
either  penny-rounding  or  the  amortized 
cost  valuation  method  to  maintain  a 
stable  price  per  share  to  those 
instruments  that  have  a  low  level  of 
volatility  ^  and  thus  will  provide  a 
greater  assurance  that  the  money 
market  fund  will  continue  to  be  able  to 
maintain  a  stable  price  per  share  that 
fairly  reflects  the  current  net  asset  value 
per  share  of  the  fund  Accordingly, 
money  market  funds  relying  on  the  rule 
may  purchase  only  those  portfolio 
instruments  which  meet  the  quality  and 
maturity  requirements  of  the  rule.*  The 


'For  example,  many  of  the  original  applications 
limited  tha  funds'  investments  in  the  securities  of 
banks  to  those  banks  tvith  assets  or  capital 
exceeding  a  set  amount. 


'Under  the  proposed  rule,  a  money  market  fund 
thai  elects  to  use  one  of  the  permitted  methods  for 
determining  its  price  per  share  is  not  foreclosed 
from  switching  to  another  method.  So  long  as  the 
enumerated  conditions  for  the  particular  method  are 
fulfilled,  a  fund  may  rely  on  the  exemptions 
provided  in  paragraphs  (a)(2)  or  (3).  However,  the 
proposed  rule  would  not  allow  a  fund  to  rely  on 
both  exemptions  at  the  same  time.  Therefore.  If  a 
fund  is  using  the  amortized  cost  valuation  method^o 
calculate  its  net  asset  value  per  share  when 
computing  its  price,  it  may  not  then  round  its  per 
share  net  asset  value  to  the  nearest  cent  on  a  share 
value  of  one  dollar.  Such  a  fund  may  round  its  per 
share  net  asset  value  only  to  the  extent  that  such 
rounding  would  not  be  deemed  to  be  material, 
which  the  Commission  believes  to  be  one-tenth  of 
one  cent  on  a  share  value  of  one  dollar. 

*If  shares  are  sold  based  on  a  net  asset  value 
which  turns  out  to  be  either  understated  or 
overstated  in  comparison  to  the  amount  at  which 
portfolio  instruments  could  have  been  sold,  then 
either  the  interests  of  existing  shareholders  or  new 
investors  will  have  been  diluted. 

'There  are  basically  two  types  of  risks  which 
cause  fluctuations  in  (he  value  of  money  market 
fund  portfolio  instruments:  the  market  risk,  which 
primarily  results  from  fluctuations  in  the  prevailing 
Interest  rate,  and  the  credit  risk.  In  general, 
instruments  with  shorter  periods  remaining  until 
maturity  and  which  are  of  higher  quality  have 
reduced  market  and  credit  risks  and  thus  tend  to 
fluctuate  less  in  value  over  time  than  instruments 
with  longer  remaining  maturities  or  of  lesser  quality. 

'The  applications  for  exemptive  reUef  have 
routinely  set  forth  the  specific  types  and  quality  of 
instruments  in  which  the  money  market  hinds  could 
invest  The  instruments  consisted  exclusively  of 
debt  obligations,  including  such  instruments  as 


proposed  rule,  however,  would  not 
prohibit  a  money  market  fund  from 
holding  cash  reserves.  It  should  be  noted 
that  the  proposed  rule  does  not  speak  to 
the  acquisition  or  valuation  of  puts  or 
stand-by  commitments  by  a  money 
market  fund  wishing  to  use  the  subject 
valuation  methods.  The  Commission  is 
currently  considering  applications  for 
exemptive  orders  to  permit  money 
market  funds  using  either  the  amortized 
cost  valuation  method  or  penny- 
roimding  to  acquire  puts  or  stand-by 
commitments.  The  Commission  has 
granted  exemptive  orders  to  permit  the 
acquisition  of  puts,  but  only  under 
limited  circiunstances  and  subject  to 
certain  conditions.^  At  some  future  time 
the  proposed  rule  may  be  amended  to 
include  a  resolution  of  the  issues 
concerning  the  acquisition  of  puts. 

Maturity  of  Portfolio  Instruments 

A  money  market  fund  would  be  able 
to  rely  on  the  rule  only  if  its  entire 
investment  portfolio  consisted  of 
instruments  with  a  remaining  maturity 
of  one  year  or  less.  As  prescribed  in  the 
proposed  rule,  which  is  generally  a 
codification  of  positions  taken  by  the 
Commission  regarding  the  conditions 
contained  in  the  exemptive  orders,  the 
maturity  of  an  instrument  generally  is 
deemed  to  be  its  stated  matuirity.  with  a 
special  exception  provided  for  certain 
variable  and  floating  rate  paper. 
Accordingly,  an  instrument  is  deemed  to 
satisfy  the  requirement  of  having  a 
remaining  maturity  of  one  year  or  less 
for  purposes  of  the  rule  if.  on  the  date  of 
purchase  '^  by  the  money  market  fund: 
(i)  The  instrument,  regardless  of  the 
length  of  maturity  when  originally 
issued,  currently  has  no  more  than  365 
days  remaining  until  the  principal 
amount  owed  is  due  to  be  paid  or,  when 
originally  issued,  the  principal  amoimt 


treasury  bills  and  notes  and  other  government 
issued  or  guaranteed  debt  securities,  certificates  of 
deposit  and  time  deposits  from  domestic  banks  and 
thrift  institutions  and  from  foreign  banks,  bankers' 
acceptances  of  domestic  and  foreign  banks, 
commercial  paper,  corporate  bonds  and  notes  and 
repurchase  agreements  on  other  debt  obligations. 
While  the  rule  does  not  set  out  the  various  types  of 
debt  instruments  in  which  a  money  market  fund 
relying  on  the  rule  may  invest  the  proposed  rule 
does  require  that  all  portfolio  instruments  mature  in 
one  year  or  less  and  be  of  high  quality. 

'See,  e.g..  Investment  Company  Act  Release  No. 
11887,  July  21. 1981. 

"The  date  of  purchase  is  regarded  as  the  date  on 
which  the  fund's  interest  in  the  instrument  is  subject 
to  market  action.  Thus,  for  securities  purchased 
under  normal  settlement  procedures,  the  length  of 
maturity  would  be  calculated  starting  on  the  trade 
date.  For  instruments  such  as  "when  issued" 
securities  (securities  purchased  for  delivery  beyond 
the  normal  settlement  date),  if  the  commitment  to 
purchase  the  instrument  includes  either  a  set  price 
or  yield,  then  the  maturity  will  be  calculated  based 
upon  the  commitment  date. 
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owed  or  the  instrument  was  to  be  paid 
in  not  more  than  375  days;"  (ii)  where 
the  instrument  has  a  variable  rate  of 
interest  ^  and  is  issued  or  guaranteed 
by  the  United  States  government  or  any 
agency  thereof,  it  is  no  more  than  365 
days  remaining  until  the  next 
readjustment  or  renegotiation  of  the 
interest  rate  to  be  paid  regardless  of  the 
stated  maturity  of  the  instrument  and 
the  board  of  directors  has  determined 
that  when  the  rate  will  be  readjusted  it 
will  cause  the  instrument  to  have  a 
current  market  value  which 
approximates  its  par  value;  "  (iii)  the 
instrument  (a)  has  a  demand  feature 
which  allows  the  fund  unconditionally 
to  obtain  the  amount  due  from  the  issuer 
upon  notice  of  seven  days  or  less,  ^*  (b) 


"  This  pari  of  the  definition  has  been  extended 
beyond  the  usual  definition  of  one  year  (305  days) 
(o  encompass  securities,  particularly  government 
securities  such  as  project  notes,  which  are 
denominated  as  and  intended  to  be  "one  year" 
notes  but  which  occasionally  are  issued  with 
maturities  slightly  longer  than  365  days.  (See 
Investment  Company  Act  Release  No.  11679.  March 
11. 1981.)  This  part  of  the  definition  is  not  meant  to 
encompass  securities  which  were  originally  issued 
and  intended  to  be  longer  than  "one  year" 
instruments.  Those  instruments  could  be  purchased 
by  a  money  market  fund  relying  on  this  rule  only 
after  they  have  365  or  fewer  days  remaining  until 
maturity. 

"  Varfable  rate  instruments  are  those  instruments 
whose  terms  provide  for  automatic  establishment  of 
a  new  interest  rate  on  set  dates. 

"See  Investment  Company  Act  Release  No.  11679 
(March  11. 1981)  and  appUcation  of  Govenmient 
Investors  Trust  (File  No.  812-4859)  filed  April  9, 
1981.  This  definition,  which  goes  beyond  a 
codification  of  orders  issued  was  expanded  based 
upon  the  Commission's  understanding  that  the 
volatility  of  such  instruments  would  not  b«  greater 
than  the  volatility  of  fixed  interest  rate  instnmients 
having  a  maturity  equal  to  the  readjustment  period 
of  the  U.S.  government  guaranteed  variable  rate 
notes.  Hewever,  the  Commission's  position  is  based 
entirely  upon  experience  with  Small  Business 
Administration  guaranteed  debentures  ("SBA 
notes")  which  are  the  only  instruments  currently 
falling  withfai  this  category  so  far  as  the 
Commission  is  aware.  Accordingly,  the  board  of 
directors  of  a  money  market  fund  considering 
Investment  in  any  such  instrument  other  than  a  SBA 
note  should,  as  a  pari  of  their  overall  duty  to 
supervise  the  operations  of  the  fund  to  ensure 
stability,  determine  that  it  can  expect  the  volatihty 
of  such  notes  not  to  differ  materially  from  the 
volatility  of  Bxed  rate  notes  of  the  same  quality. 
Moreover,  the  Commission  will  consider 
amendment  of  this  or  any  other  provision  of  the  rule 
if  market  experience  indicates  that  it  is 
inappropriate  to  the  rule's  overall  purposes. 

"In  theory,  the  existence  of  a  demand  feature 
alone  should  be  sufficient  to  enable  a  fund  to 
maintain  a  stable  net  asset  value  per  share  because 
the  holder  could  receive  the  principal  amount  of  the 
instrument  in  a  shori  period  of  time  regardless  of 
market  and  creditworthiness  changes.  However,  the 
Commission  has  insufficient  evidence  that  (1)  funds 
will  exercise  such  a  demand  feature  whenever 
Interest  rates  increase  or  the  creditworthiness  of  the 
issuer  is  reduced  and  (2)  there  is  a  market  for  such 
instruments  and  even  if  there  is,  whether  it  always 
•valuates  the  instrument  at  a  price  approximating 
its  par  valua., 


has  eidier  a  floating  rate  of  interest  "  or 
a  variable  rate  of  interest  that  is 
readjusted  to  no  less  frequently  than 
once  per  year, "  where,  in  the  case  of  a 
variable  rate  instrument,  the  board  of 
directors  has  determined  that  whenever 
a  new  rate  will  be  established  it  will 
cause  the  instrument  to  have  a  current 
market  value  which  approximates  its 
par  value  and  in  the  case  of  a  floating 
rate  instrument  the  board  has 
determined  that  such  floating  rate 
feature  will  ensure  that  the  market  value 
of  such  instrument  will  always 
approximate  its  par  value,  and  (c)  will 
be  reevaluated  by  the  board  at  least 
quarterly  to  ensure  that  the  instrument 
of  high  quality;  "  or  (iv)  where  the 
instrument  is  a  repurchase  agreement  or 
an  agreement  upon  which  portfolio 
instruments  are  lent  ("portfolio 
instrument  lending  agreement")  *• 
regardless  of  the  maturity  of  the  security 
■  serving  as  collateral  for  the  agreement, 
the  agreement  is  to  be  effected  within 
365  days  or  less.'* 

Maturity  of  the  Portfolio 

In  addition  to  requirements  regarding 
the  maturity  of  individual  portfolio 
investments,  the  rule  would  impose 
restrictions  on  the  dollar-weighted 
average  maturity  of  the  entire  portfolio. 
Paragraphs  (a)(2)(iii)  and  (a)(3)(ii)  of  the 


"Floating  rate  instruments  are  those  instruments 
whose  terms  provide  for  automatic  adjustments  of 
their  interest  rates  whenever  some  set  interest  rate 
changes. 

"See  application  of  Municipal  Fund  for 
Temporary  Investment.  {File  No.  812-4970)  filed 
September  15, 1981;  and  letter  from  Gerald  Osheroff, 
Associate  Director,  Division  of  Investment 
Management  to  Joel  T.  Matcovslty,  Merrill  Lynch 
Asset  Management,  Inc.  dated  December  10, 1961. 

"If  the  instrument  were  ever  deemed  to  be  of  less 
than  high  quahty,  the  fund  either  would  have  to  sell 
the  instrument  or  exercise  the  demand  feature, 
whichever  is  more  beneficial  to  the  fund. 

"Repurchase  agreements  may  be  regarded  as 
securities  issued  by  the  entity  promising  to 
repurchase  the  underlying  security  at  a  later  date. 
(See  Securities  Act  Release  No.  6351  (September  25, 
1981).  46  FR  48637  (October  2, 1961)  and  Investment 
Company  Act  Release  No.  10666  (April  1&,  1979),  44 
FR  25128  (April  27, 1979).)  Therefore,  a  money 
market  fund  is  generally  prohibited  by  the 
provisions  of  section  12(d)(3)  of  the  Act  (15  U.S.C 
80a-12(d)|3j)  from  acquiring  a  repurchase  agreement 
issued  by  a  broker  or  dealer  unless  it  structures  the 
repurchase  arrangement  in  accordance  with  the 
manner  described  in  the  Investment  Company  Act 
release,  which  is  designed  to  ensure  that  the 
investment  company's  investment,  including 
accrued  interest  earned,  is  fully  collateralized.  The 
same  analysis  may  apply  to  portfoUo  instrument 
lending  agreements. 

"Money  market  funds  investing  in.  or  seeking  to 
invest  in,  an  instrument  with  a  maturity  not  fallLog 
within  one  of  the  above-described  categories  would 
not  be  able  to  rely  upon  the  rule,  as  proposed,  to 
permit  the  use  of  either  penny-rounding  ix  the 
amortized  cost  valuation  method.  Individual 
applications  for  exemptive  relief  to  permit 
investment  In  other  types  of  instruments  may  of 
conrae  be  filed. 


proposed  rule  provide  that  the  money 
market  fimd  must  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share. 
This  provision  imposes  an  obligation  on 
the  directors  of  the  fund,  as  a  part  .of 
their  fiduciary  duties,  to  ascertain  that 
the  fund  is  maintaining  an  average 
portfolio  maturity  that,  given  the  then 
current  market  conditions,  will  permit  it 
to  maintain  a  stable  price  per  share. 
During  periods  of  greater  volatihty  in  the 
market,  the  board  of  directors  should  be 
aware  of  the  greater  difficulty  in 
maintaining  a  stable  price  per  share  and 
should  take  steps  to  ensure  that  they  are 
providing  adequate  oversight  to  the 
money  market  fund.  In  addition,  the  rule 
provides  that  in  no  event  shall  the  fund 
maintain  a  dollar-weighted  average 
portfolio  maturity  that  exceeds  120  days. 
Should  the  disposition  of  a  portfolio 
instrument  or  some  maricet  action  cause 
the  dollar-weighted  average  portfolio 
maturity  to  exceed  120  days,  the  board 
of  directors  is  obligated  to  cause  the 
fimd  to  invest  its  available  cash  in  such 
a  manner  as  to  reduce  its  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

For  purposes  of  computing  the 
average  portfolio  maturity,  instruments 
generally  will  be  deemed  to  have  a 
maturity  equal  to  the  period  remaining 
until  the  date  of  maturity  of  the 
instrument  noted  on  the  face  of  the 
instrument.  Certain  variable  or  floating 
interest  rate  instruments,  which  are 
deemed  to  have  a  remaining  maturity  of 
one  year  or  less  for  puirposes  of  the 
rule,"*  may  be  treated  as  having  a 
maturity  other  than  that  noted  on  the 
face  of  the  instrument.  Any  such 
variable  rate  instruments  that  have 
demand  features  may  be  deemed  to 
have  a  maturity  equal  to  the  longer  of 
the  period  remaining  imtil  the  next  rate 
readjustment  or  the  period  remaining 
until  the  principal  amount  can  be 
recovered.*'  Any  such  variable  rate 
instruments  that  do  not  have  a  demand 
feature  may  be  treated  as  having  a 
maturity  equal  to  the  period  remaining 
until  the  next  calculation  of  the  interest 
rate  rather  than  the  period  remaining 
until  the  principal  amount  is  due.  Any 
such  floating  interest  rate  instruments 


"See  the  discussion  on  Maturity  of  Portfolio 
Instruments,  whiqh  sets  forth  the  conditions  that 
must  be  fulfilled  in  order  for  the  maturity  to  be 
deemed  a  period  other  than  until  the  maturity  date 
noted  on  the  face  of  the  instrument. 

"  Because  certain  of  such  variable  rate  demand 
instruments  may  not  be  readily  marketable,  tlie 
demand  notice  period  may  be  the  shortest  period 
during  which  the  bolder  may  practically  expect  to 
be«r  tiie  maiket  risk  associated  with  the  instrument 
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with  a  demand  feature  that  meet  the 
conditions  enumerated  in  the  prior 
section  of  this  release  may  be  treated  as 
having  a  maturity  equal  to  the  period 
remaining  until  the  principal  amount  due 
on  the  instrument  can  be  recovered 
throu^  demand.  ^^  Repurchase 
agreements  and  portfolio  instrument 
lending  agreements  shall  be  treated  as 
having  a  maturity  equal  to  the  period^ 
remaining  until  the  agreement  is  due  t6 
be  executed.  **  Finally,  although  variable 
rate  instruments  with  neither  a  U.S. 
government  guarantee  nor  a  demand 
feature  may  be  purchased  only  if  the 
period  until  the  maturity  date  set  on  the 
face  of  the  instrument  is  one  year  or 
less,  the  rule  will  permit,  for  purposes  of 
determining  the  dollar-weighted  average 
maturity  of  the  entire  portfolio  under  the 
rule,  such  instnunents  to  be  treated  as 
having  a  maturity  equal  to  the  period 
remaining  until  the  next  readjustment  of 
the  interest  rate,  provided  that  the  board 
determines  that  the  new  rate  will  cause 
the  instrument  to  have  a  current  market 
rate  which  approximates  its  par  value.** 

Quality  of  Portfolio  Instruments 

In  addition  to  the  above  limitations  on 
the  maturity  of  the  portfolio  of  a  money 
market  fund  seeking  to  rely  on  the 
proposed  rule,  paragraphs  (a)(2)(iv)  and 
(a)(3)(iii)  of  the  proposed  rule  contain 
conditions  relating  to  the  quality  of 
portfolio  instruments.  The  rule  provides 
that  each  portfolio  instnunent  must  be 


"If  the  board  determined  that  a  demand 
instrument,  either  floating  or  variable  rate,  were  no 
longer  of  hi^  quality,  the  fund  could  not  base  its 
maturity  on  the  period  remaining  until  recalculation 
of  the  interest  rate  or  on  the  demand  period,  but,  as 
noted  at  footnote  17,  supra,  would  have  to  exercise 
the  demand  feature  or  sell  the  instnunent, 
whichever  is  more  beneficial  to  the  fund. 

"Although  repurchase  agreements  ("repos")  will 
be  treated  as  having  a  maturity  based  upon  the 
length  of  the  agreement  and  not  the  maturity  of  the 
instruments  which  serve  as  collateral,  the  board  of 
directors  shoald  be  aware  of  the  risks  involved  with 
the  purchase  of  repos  that  are  collateralized  by 
securities  with  remaining  maturities  of  greater  than 
one  year.  If  the  issuer  of  the  repo  should  default,  the 
security  serving  as  collateral  would  become  a  part 
of  the  money  market  fund's  portfolio.  Securities 
with  longer  maturities  generally  have  greater 
volatility  and  thus  would  expose  the  fund  to  a 
greater  risk  of  an  unstable  price  per  share. 
Moreover,  the  security  would  not  satisfy  the 
provisions  defining  permissible  portfolio 
instruments.  Therefore,  the  Commission  would  take 
the  position  that  such  a  security  should  be  disposed 
of  as  soon  as  possible.  The  same  analysis  would 
apply  to  transactions  where  the  money  market  fund 
loans  portfolio  securities  and  securities  having 
maturities  of  greater  than  one  year  are  received  as 
collateral  for  the  loan.  If  the  borrower  defaults,  the 
fund  would  be  left  with  securities  which  would  not 
meet  the  provisions  of  the  rule, 

"This  provision  reflecU  a  slight  expansion  of  the 
relief  given  through  exemptive  orders,  which 
required  periods  of  renegotiation  to  be  30  days  or 
lets  and  the  remaining  maturity  of  the  Instnunent  to 
be  ISO  days  or  lass.  (Investment  Company  Act 
Release  No,  11679,  March  11. 1981,) 


denominated  in  United  States  dollars 
and  must  also  be  an  instrument,  which: 
(1)  The  board  has  determined  presents 
minimal  credit  risks  to  the  fund;  and  (2) 
is  rated  "high  quality"  by  a  major  rating 
service  or,  if  the  security  is  unrated,  is 
determined  by  the  board  to  be  of 
comparable  quahty. 

The  board  of  directors  may  fulfill  its 
obligation  to  determine  that  the  fund 
purchase  only  portfolio  instruments 
which  present  minimal  credit  risks  in  a 
number  of  ways.  For  example,  the  board 
could  set  forth  a  list  of  "approved 
instruments"  in  which  the  fund  could 
invest,  such  list  including  only  those 
instruments  which  the  board  had 
evaluated  and  determined  presented 
minimal  credit  risks.  **  The  board  could 
also  approve  guidelines  for  the 
investment  adviser  regarding  what 
factors  would  be  necessary  in  order  to 
deem  a  particular  instrument  as 
presenting  minimal  risks.  The 
investment  adviser  would  then  evaluate 
the  particular  instnmients  proposed  fof 
investment  and  make  only  conforming 
investments.  In  either  case,  on  a 
periodic  basis  the  board  should  secure 
from  the  investment  adviser  and  review 
both  a  listing  of  all  instruments  acquired 
and  a  representation  that  the  fimd  had 
invested  in  only  those  approved 
instruments.  The  board,  of  course,  could 
revise  the  list  of  approved  instruments 
or  the  investment  factors  to  be  used  by 
the  investment  adviser. 

In  order  to  fulfill  the  rule's 
requirement  that  the  instruments  be 
rated  "high  quality,"  the  instruments,  if 
rated,  must  have  been  given  a  rating  by 
a  major  financing  rating  service  such  as 
Standard  &  Poor's  Corporation,  Moody's 
Investors  Services  or  Fitch  Investors 
Service  that  falls  within  the  rating 
service's  definition  of  "high  quality."** 
Even  if  the  board  of  directors  beheves 
that  the  rating  service  incorrectly  rated 
the  instrument  or  that  because  of 
changed  circumstances  the  instrument  is 
now  of  higher  quality,  this  provision  of 
the  rule  precludes  a  money  market  fund 
which  is  relying  on  the  rule  from 
investing  in  any  rated  instrument  which 
does  not  have  a  "high  quality"  rating.*' 


"The  Commission  eavisions  that  the  investment 
adviser  would  provide  the  board  with  the  data  to 
evaluate  the  instnunents  aad  make  its  assessment. 

''Using  bonds  as  an  example.  Standard  &  Poor's. 
Fitch  and  Moody's  deHne  "high  quality"  for  bonds 
to  be  those  instnunents  which  receive  an  AAA  or 
AA  (Aaa  or  Aa)  rating.  Therefore,  a  money  market 
fund  seeking  to  rely  on  this  rule  could  invest  only  in 
bonds  which  were  rated  AA  (Aa)  or  belter. 

"However,  a  rated  ioatniinent  that  is  subject  to 
some  external  agreement  (such  as  a  letter  of  credit 
from  a  bank),  where  such  external  agreement  was 
not  considered  when  the  instrument  was  given  its 
rating,  for  purposes  of  this  rule,  will  be  considered 
an  unrated  security.  The  Commissioa  believes  that 


If  an  instrimient  has  received  no 
rating  from  a  major  rating  service,  then, 
assuming  that  the  board  has  found  that 
it  presents  minimal  credit  risks  to  the 
fund,  it  would  be  a  permissible 
investment  under  the  rule,  provided  that 
the  board  also  finds  that  the  instrument 
is  of  "comparable  quality"  to  that  of 
instruments  that  are  rated  "high 
quality."  *•  In  making  this  finding  the 
board  of  directors  may  establish 
guidelines  for  determining  high  quality 
and  delegate  to  the  investment  adviser 
the  responsibility  of  investigating  the 
creditworthiness  of  the  issuer  and 
presenting  its  findings  to  the  board  for 
its  approval.^ 

Liquidity  of  the  Portfolio 

While  the  proposed  rule  does  not  limit 
a  money  market  fund's  portfolio 
investments  solely  to  negotaible  and 
marketable  instruments,  money  market 
funds,  like  all  open-end  management 
investment  companies,  are  subject  to 
limitations  on  restricted  or  ilHquid 
securities.  In  Investment  Company  Act 
Release  No.  5847  (October  21, 1969) 
("Release  5847")  the  Commission  set 
forth  its  view  that,  because  an  open-end 
company  has  an  obligation  to  value  its 
portfolio  correctly  and  to  satisfy  all 
redemption  requests  within  the 
statutorily  prescribed  period,  it  must 
limit  its  acquisition  of  restricted 
securities  and  other  securities  not 
having  readily  available  market 
quotations  to  the  extent  necessary  to 
ensure  that  it  can  fulfill  its  obligations. 
In  addition,  the  Commission  took  the 


agreements  such  as  letters  of  credit  can  significantly 
affect  the  credit  risk  associated  with  an  instrument. 
Therefore,  since  the  security  may  have  significant 
aspects  which  are  not  included  in  the  rating,  it  \k 
appropriate  to  consider  a  security  subject  to  an 
external  agreement,  as  an  unrated  security,  and  thus 
permit  the  board  to  determine  whether  the 
instrument,  taking  into  account  the  external 
agreements,  is  of  comparable  quality.  If  the  board 
were  to  consider  an  external  agreement  as  a  basis 
for  judging  the  quality  of  an  underlying  security, 
that  external  agreement  would  have  to  be 
unconditional  and  have  terms  ooextensive  with 
those  of  the  underlying  security.  Moreover,  the 
instrument  could  not  be  judged  to  be  of  better 
quality  than  that  of  comparable  debt  securiUes  of 
the  issuer  of  the  external  agreement  It  should  be 
noted,  however,  that  if  the  rating  service  included 
the  external  agreement  in  its  calculation  of  the 
rating,  the  instnunent  will  be  regarded  as  a  rated 
instrument,  regardless  of  the  board's  concurrence 
with  the  rating. 

"As  noted  above,  provided  that  oertain 
conditions  are  met,  third  party  agreements  may  be 
analyzed  in  evaluating  whether  an  instnunent  is  of 
sufficient  quality, 

"Like  the  procedures  discussed  above  regarding 
the  board's  fulfilling  its  obligation  to  determine  that 
the  fund  purchase  only  portfolio  Instrvments  which 
present  minimal  credit  risks,  the  rule  would  permit 
the  board  to  approve  the  purchase  before  it  is  made 
or,  if  appropriate  guidelines  are  set  after  the 
pivchase  is  made. 
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position  that,  in  light  of  those 
obligations,  in  no  event  should  the 
percentage  of  such  secnrities  exceed  ten 
percent  of  the  company's  net  assets. 
Therefore,  money  market  funds  relying 
on  the  rule,  like  any  other  open-end 
management  companies,  must  limit  their 
portfolio  investments  in  illiquid 
instruments  *"  to  not  more  than  ten 
percent  of  their  net  assets.**  However, 
because  of  the  nature  of  money  maricet 
funds,  the  difficulties  that  could  arise  in 
conjunction  with  the  purchase  of  illiquid 
instrument*  by  such  funds  might  be  even 
greater  than  for  other  types  of  open-end 
management  investment  companies. 
Therefore,  the  board  of  directors  of  a 
money  market  fund  relying  on  the  rule 
may  have  a  fidicuiary  obligation  to  limit 
furUier  the  acquisition  of  iUiquid 
portfolio  investments. 

While  the  Act  requires  only  that  an 
investment  company  make  payment  of 
the  proceeds  of  redemption  within  seven 
days,*' most  money  market  funds 
promise  investors  that  they  will  receive 
proceeds  much  sooner,  often  on  the 
same  day  that  the  request  for 
redemption  is  received  by  the  fund.  In 
addition,  most  money  market  funds, 
because  they  tire  primarily  vehicles  for 
short-term  investments,  experience  a 
greater  and  perhaps  less  predictable 
volume  of  redemption  transactions  than 
other  investment  companies.  Thus,  a 
money  market  fund  must  have  sufficient 
liquidity  to  meet  redemption  requests  on 
a  more  immediate  basis.  By  purchasing 
or  otherwise  acquiring  illiquid 
instruments,  a  money  market  fund 
exposes  itself  to  a  risk  that  it  will  be 
unable  to  satisfy  redemption  requests 
promptly. 

In  addition,  as  set  forth  in  Release 
5847,  the  management  of  the  investment 
company's  portfolio  could  also  be 
affected  by  the  purchase  of  illiquid 
instruments.  If  the  investment  company 
foimd  that  it  would  have  to  sell  portfolio 
instruments  in  order  to  satisfy 
redemptions,  it  might  sell  marketable 
seciirities  which  it  would  otherwise 
wish  to  retain  in  order  to  avoid  selling 


"Illiquid  instrnments,  in  this  context,  would 
encompass  any  instnnnent  which  cannot  be 
disposed  of  promptly  and  in  the  usual  course  of 
business  without  taking  a  reduced  price.  This  would 
include  repurchase  agreements  for  greater  than 
seven  days,  non-negotiable  instruments,  and 
instruments  for  which  no  market  exists. 

*'in  the  event  that  changes  in  the  portfolio  or 
other  events  cause  the  investments  in  illiquid 
instruments  to  exceed  ten  percent  of  the  fund's  net 
assets,  the  fund  must  take  steps  to  bring  the 
aggregate  amount  of  illiquid  instruments  back 
within  the  prescribed  limitations  as  soon  as 
reasonably  practicable.  However,  this  requirement 
generally  would  not  force  the  fund  to  liquidate  any 
portfoKo  instrument  where  the  fund  would  suffer  a 
loss  on  the  sale  of  that  instrument 

"Swction  22(p)  of  th«  Act  (16  U.8.C  aOB-2^e)). 


non-negotiable  instruments  or  other 
illiquid  instruments  through  some 
alternative  means,  since  the  sale  of  such 
non-negotiable  or  illiquid  securities 
would  necessitate  the  money  market 
fimd's  accepting  a  reduced  price.  The 
judgment  as  to  which  secinities  would 
be  retained  would  no  longer  be  based 
upon  comparative  investment  merit 
Iherefore,  the  board  of  directors  has  a 
particular  responsibility  to  ensure  that 
when  a  money  market  fund  purchases  or 
acqidres  illiquid  instruments,  such 
instruments  will  not  impair  the  proper 
management  of  the  fund. 

Finally,  the  purchase  of  illiquid 
instruments  can  complicate  the 
valuation  of  a  money  market  fund's 
shares  and  can  result  in  the  dilution  of 
shareholders'  interests.  If  illiquid 
instruments  which  were  valued  at 
amortized  cost  were  disposed  of  at  a 
reduced  price,  then,  in  retrospect,  the 
net  asset  value  of  the  money  market 
fund  would  have  been  overstated. 
Similarly,  if  illiquid  instruments  were 
valued  at  a  discounted  value  (to 
compensate  for  the  possibiHty  that  they 
may  have  to  be  disposed  of  prior  to 
maturity),  but  were  held  to  maturity  and 
thus  yielded  their  full  value,  the  net 
asset  value  of  the  money  market  fund 
would  have  been  understated. 
Regardless  of  the  types  of  instnunents 
purchased,  the  board  of  directors  of  a 
money  market  fimd  is  imder  the  same 
obligation  to  ensure  that  the  price  per 
share  correctly  reflects  the  ciurent  net 
asset  value  per  share  of  the  fund. 
Therefore,  when  a  fund  purchases 
illiquid  instruments,  the  board  of 
directors  has  a  fiduciary  duty  to  see  that 
the  fund  is  operated  in  such  a  manAer 
that  the  purchase  of  such  instruments 
does  not  materially  affect  the  valuation 
of  the  fund's  shares. 

Obligation  of  the  Board  to  Maintain 
Stable  Price 

A  money  market  fund  that  describes 
itself  in  its  prospecttis  as  having  or 
seeking  to  maintain  a  stable  price  per 
share  through  portfolio  management  and 
use  of  a  special  pricing  or  asset 
valuation  method  has  an  obligation  to 
the  shareholders  to  continue  the  chosen 
method  so  long  as  it  is  consistent  with 
the  provisions  of  the  Act,  until 
shareholders  are  notified  of  a  change  in 
policy.  The  Commission  believes  that 
where  a  money  market  fund  adopts 
either  the  valuation  or  {Hieing  method 
imder  the  proposed  rule  to  enhance  its 
ability  to  maintain  a  stable  price  it  has  a 
heightened  responsibility  to 
shareholders  to  maintain  that  stable 
price.  Accordingly,  under  paragraphs 
(a)(2](i)  and  (a](3)(i)  of  the  proposed 


rule,  the  board  of  directors  of  a  money 
market  ftmd  wishing  to  use  either 
penny-rounding  or  the  amortized  cost 
valuation  method  has  a  particular 
obligation  to  assure  that  the  fund  is 
managed  in  such  a  way  ttiat  a  stable 
price  will  be  maintained 

For  a  fund  seeking  to  use  the 
amortized  cost  valuation  method,  the 
board  of  directors  has  a  responsibility  to 
establish  procedures  reasonably 
designed  to  stabilize  the  fund's  price  per 
share.  For  a  fimd  seeking  to  use  the 
penny-rotmding  method,  the  board  of 
directors  has  a  responsibility,  through 
its  supervision  of  the  fund's  operations 
and  delegation  of  special 
responsibilities  to  the  investment 
adviser,  to  assiu«,  to  the  extent 
reasonable  practicable,  that  the  money 
market  fund's  price  per  share  remains 
stabilized  at  one  dollar.** 

Testimony  by  witnesses  from  the 
investment  company  industry  presented 
at  the  hearings  on  the  original 
appUcations  for  amortized  cost 
valuation  alleged  that  with  the 
limitations  on  quality  and  length  of 
maturity  provided,  short  of 
extraordinarily  adverse  conditions  in 
the  market,  a  money  market  fimd  that  is 
properly  managed  should  be  able  to 
maintain  a  stable  price  per  share.**  The 
orders  granting  exemptive  relief  and  this 
rule,  which  codifies  those  orders,  are 
premised  on  that  representation. 
Therefore,  there  is  a  strong  presiunption 
that  if  a  money  maricet  fimd  relying  on 
this  rule  is  unable  to  maintain  a  stable 
net  asset  value  per  share,  and  this  is  not 
due  to  highly  unusual  conditions 
affecting  the  money  markets  In  general, 
the  board  of  directors  has  not  fulfilled 
its  obligation  to  ensuire  that  the  fund  is 
property  managed. 

Monitoring  the  Fairness  of  the 
Valuation  or  Pricing  Method 

In  addition  to  the  restrictions  on  the 
types  of  portfolio  investments  that  may 
be  made,  the  provisions  of  the  proposed 
rule  impose  obligations  on  the  boa^  of 
directors  to  assess  the  fairness  of  the 
valuation  or  pricing  method  and  take 


"The  proposed  mle  mandates  that  the  board  act 
in  some  specific  ways  to  fulfill  its  responsibiHty  to 
ensure  a  stable  price:  having  the  fund  maintain  an 
appropriate  dollar-weighted  average  maturity  and 
permitting  the  fund  to  invest  only  in  instruments 
which  present  a  minimal  credit  risk  and  are  of  high 
quality.  Thus,  for  example,  it  appears  that  the  board 
of  directors  should,  absent  extenuating 
circumstances,  cause  the  money  market  fund  to 
dispose  of  any  security  as  soon  as  practicable, 
should  the  quality  of  that  instrument  fall  below 
"high  quality."  See  also  footnote  17,  supra. 

"Proceedings  before  the  Securities  and  Exchange 
Commission  in  the  Matter  of  InterCapital  Liquid 
Asset  Fund.  Inc.  et  aL  »-S431.  December  2a  1078  at 
1414. 
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appropriate  steps  to  ensure  that 
shareholders  always  receive  their  true 
proportionate  interest  in  the  money 
market  fund.  Para^aph  (a)(1)  of  the 
proposed  rule  provides  that  the  board  of 
directors  of  each  money  market  fund 
relying  on  the  rule  must  determine  that, 
absent  unusual  circumstances,  the 
valuation  or  pricing  method  selected 
will  fairly  reflect  the  value  of  each 
shareholder's  interest  in  the  fund.  That 
finding  must  be  made  prior  to  the 
implementation  of  the  selected  method, 
and  the  board  must  continue  thereafter 
to  believe  that  the  method  is  fair.** 
Moreover,  the  minutes  should  reflect  the 
findings  and  include  the  factors  that 
were  considered  by  the  board  and  the 
board's  analysis  of  those  factors  in 
reaching  its  conclusion.  There  would  be 
an  obligation  on  the  board  to 
discontinue  the  use  of  the  selected 
valuation  or  pricing  method  if  it  ceased 
to  reflect  fairly  each  shareholder's 
interest.  In  such  ease,  the  fund's  current 
price  and  net  asset  value  per  share 
would  ordinarily  have  to  be  determined 
in  conformance  with  the  provisions  of 
section  2(a)(41)  of  the  Act  and  rules  2a-4 
and  22C-1  thereunder. 

In  addition  to  the  general  obligation  to 
assess  the  fairness  of  the  valuation  or 
pricing  system,  paragraph  (a)(2){ii)  of  the 
proposed  rule  requires  the  board  of  a 
money  market  fund  relying  on  this  rule 
and  using  the  amortized  cost  method  of 
valuation  to  adopt  procedures  to 
monitor  the  deviation  between  the  per 
share  net  asset  value  based  on  the 
market  value  of  the  portfolio  ("market- 
base  value")  and  the  price  per  share 
computed  friam  a  net  asset  value  per 
share  calculated  using  the  amortized 
cost  valuation  of  the  portfolio  and  to 
maintain  a  record  of  such  review.  The 
rule  does  not  prescribe  specific  intervals 
for  such  monitoring;  however,  the  board 
must  select  intervals  that  are  reasonable 
in  light  of  current  market  conditions. 
During  periods  of  high  market  volatility, 
this  requirement  may  necessitate  that 
the  deviation  between  such  market- 
based  value  and  price  be  monitored  on  a 
daily  basis.  During  periods  of  lower 
volatility,  it  may  be  reasonable  to 
monitor  such  deviation  less  frequently. 
The  reviews  should  be  frequent  enough 
so  that  the  board  may  become  aware  of 
changes  in  the  market-based  per  share 


"This  requirement  was  not  explicitly  listed  as  a 
condition  of  the  prior  exemptive  orders:  however, 
the  obligation  existed  as  a  result  of:  (1)  The  general 
obligation  of  a  board  to  value  portfolio  instruments 
at  fair  value,  which  would  cause  the  net  asset  value 
per  share  to  fairly  reflect  each  shareholder's 
interest  and  (2)  the  specific  condition  of  the  orders 
that  required  the  board  to  take  action  to  eliminate 
any  potential  for  dilution  or  unfair  results  by  taking 
corrective  actions,  which  might  include  ceasing  to 
use  the  amortized  cost  valuation  method. 


net  asset  value  before  they  become 
material.  In  determining  the  market- 
based  value  of  the  portfolio  for  purposes 
of  computing  the  amount  of  deviation, 
all  portfolio  instruments,  regardless  of 
their  length  of  maturity,  should  be 
valued  based  upon  market  factors  and 
not  their  amortized  cost  value.  *• 

In  the  fund's  determination  of  the 
market-based  value  of  each  instrument 
the  Commission  will  not  object  if  the 
fund,  with  the  approval  of  its  board, 
uses  actual  quotations  or  estimates  of 
market  value  reflecting  current  market 
conditions  chosen  by  the  board  in  the 
exercise  of  its  discretion  to  be 
appropriate  indicators  of  value,  or  if  the 
ftind  uses  values  obtained  fi"om  yield 
data  relating  to  classes  of  money  market 
instnmients  by  reputable  sources, 
provided  that  certain  minimum 
conditions  are  met.  Any  pricing  system 
based  on  yield  data  for  selected 
instruments  used  by  a  fimd  must  be 
based  upon  market  quotations  for 
sufficient  nimibers  and  types  of 
instruments  to  be  a  representative 
sample  of  each  class  of  instrument  held 
in  the  portfolio,  both  in  terms  of  the 
types  of  instruments  as  well  as  the 
differing  quality  of  the  instruments. 
Moreover,  the  fund  must  periodically 
check  the  accuracy  of  the  system.  If  the 
fund  uses  an  outside  service  to  provide 
this  tjrpe  of  pricing  for  its  portfolio 
instruments,  it  may  not  delegate  to  the 
provider  of  the  service  the  ultimate 
responsibility  to  check  the  accuracy  of 
the  system. 

The  rule  does  not  include  a  specific 
requirement  that  a  money  market  fund 
using  the  penny-rounding  method 
monitor  the  market-based  value  of  its 
shares  because  such  market-based 
valuation  generally  is  itself  the  basis  for 
the  calcualtion  of  the  per  share  net  asset 
value  upon  which  the  price  per  share  is 
computed.  However,  where  a  penny- 
rounding  money  market  fund  uses  the 
amortized  cost  method  to  value  portfolio 
instruments  with  remaining  maturities  of 
60  days  or  less,*'  monitoring  the 
deviation  between  the  net  psset  value 
per  share  calculated  using  the  market 
based  value  of  all  its  portfolio 
instruments  and  its  price  per  share  may 
be  necessary  in  order  for  the  board  to 
fulfill  its  responsibility  to  oversee  Ihe 

"Release  978e  set  forth  the  Commission's 
position  that  it  would  not  object  to  a  board  of 
directors  determining,  in  good  faith,  that  it  was 
appropriate  for  a  money  market  fund  to  value 
securities  with  less  than  60  days  remaining  until 
maturity  at  amortized  cost,  unless  the  particular 
circumstances  dictate  otherwise.  The  ioipact  of  that 
release  was  to  obviate  the  necessity  of  exemptive 
relief  for  such  valuation:  that  release,  however,  does 
not  affect  the  monitoring  procedures  imder  this 
proposed  rule. 

"  S«e  footnote  36,  $upra.  ■ 


use  of  the  penny-roimding  method.  If  the 
price  per  share  obtained  through  penny- 
rounding  does  not  fairly  represent  each 
shareholder's  interest  in  the  fund,  the 
board  is  obligated  to  use  another  pricing 
system  which  does  fairly  reflect  each 
shareholder's  interest.  Particularly  in  a 
volatile  market  if  a  penny-roimding  fund 
were  to  use  amortized  cost  valuation  for 
a  material  portion  of  its  portfoho, 
monitoring  of  actual  market  values 
would  be  necessary  in  order  for  the 
board  to  make  a  determination 
regarding  the  current  fairness  of  prices 
obtained  under  the  penny-rounding 
method.  Moreover,  the  board's 
obligation  to  assure  that  the  money 
market  fund  is  maintaining  an 
appropriate  dollar-weighted  average 
mattuity  to  ensure  stability  may  require 
that  the  per  share  net  asset  value  based 
upon  the  market  value  of  all  the  fund's 
portfoho  instnmients  be  monitored  in 
order  for  the  board  to  make  a 
reasonable  determination  whether  the 
maturity  must  be  changed  to  ensure 
stabiUty.  The  money  market  fund  should 
retain  a  written  record  of  any 
monitoring  and  the  fi^quency  of  such 
monitoring  should  be  appropriate  in 
light  of  current  market  conditions. 

Obligation  of  the  Board  to  Take  Action 
to  Stabilize  Net  Asset  Value  Per  Share 

Pursuant  to  paragraph  (a)(2)(i)  of  the 
proposed  rule,  the  board  of  directors  of 
a  money  market  fund  using  the 
amortized  cost  method  must  establish 
procedures  reasonably  designed,  taking 
into  account  current  market  conditions 
and  the  fund's  investment  objectives,  to 
stabilize  the  fimd's  per  share  net  asset 
value  at  one  dollar.  While  the  proposed 
rule  does  not  mandate  the  specific 
content  of  the  procedures  other  than  as 
set  forth  in  paragraph  (a)(2)(ii), 
described  below,  the  procedures  must 
be  in  writing  (paragraph  (a)(2)(v))  and 
should  provide  for  action  on  the  part  of 
the  investment  adviser  or  the  board  of 
directors  to  ensure  that  the  per  share  net 
asset  value  remains  stable.  Examples  of 
types  of  procedures  that  boards  may 
wish  to  consider  adopting  are:  (1)  "Early 
warning  systems"  whereby  the  board 
establishes  a  procedure  requiring  the 
investment  adviser  to  inform  the  board, 
and  the  board  to  meet  and  consider 
what  action  is  appropriate  to  take, 
whenever  the  per  share  net  asset  value 
of  the  fund,  based  upon  market  based 
valuations,  falls  below  or  rises  above 
some  predesignated  level;  and  (2) 
procedures  which  require  the 
investment  adviser  to  modify  its 
portfolio  purchases  In  specified  ways  as 
market  conditions  change.  Although  the 
rule  gives  the  board  of  directors  some 
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discretion  regarding  what  types  of 
procedures  they  wish  to  establish  to 
ensure  stability,  the  procedures  adopted 
must  satisfy  the  board's  responsibilities 
undertaken  in  connection  vsrith  selecting 
the  valuation  method. 

Paragraph  (a)(2)(ii)  of  the  proposed 
rule  prescribes  the  minimum  procedures 
that  the  board  must  adopt  These 
procedures  include  an  obligation  that  in 
the  event  that  the  deviation  between 
market-based  net  asset  value  per  share 
and  amortized  cost  price  exceeds  1/2  of 
1  percent,  the  board  of  directors  will 
promptly  consider  what  action,  if  any, 
should  be  initiated  by  the  board.**  In 
fulfillment  of  that  obligation,  the 
Commission  takes  the  position  that  it  is 
inappropriate,  and  will  not  satisfy  the 
condition,  for  the  board  of  directors  to 
determine  that  it  need  not  take  any 
action  to  stabilize  the  per  share  net 
asset  value  on  the  basis  that  the  amount 
of  deviation  will  be  reduced  over  time 
by  anticipated  changes  in  the  market  or 
by  the  maturing  of  portfolio  instruments. 
The  Commission  bases  its  position  on 
the  fact  that  the  board  has.  by 
undertaking  to  establish  procedures  to 
stabilize  the  net  asset  value  per  share, 
obligated  itself  to  take  affirmative  action 
to  ensure  stability.  Because  no  one  can 
know,  with  assurance,  what  will  happen 
in  the  market  in  the  future,  or  at  what 
point  the  fund  might  experience  a  large 
increase  in  redemptions,  the 
Conmiission  believes  that  a  decision  not 
to  take  any  action  to  reduce  the 
deviation,  based  upon  a  believe  that 
market  action  or  maturation  of  portfolio 
instruments  will  reduce  the  deviation,  is 
not  an  action  reasonably  designed  to 
ensure  stability. 

The  board  is  required  additionally  to 
take  such  action  as  it  deems  appropriate 
whenever  it  believes  that  the  amount  of 
deviation  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shareholders.'*  The  rule  neither 


"In  determining  whether  the  deviation  exceed* 
1/2  of  1  percent,  the  market-based  per  ihare  net 
asset  value  must  be  calculated  to  the  nearest  one- 
hundredth  of  a  cent  on  a  share  value  of  one  doUar 
with  no  rounding.  Therefore,  where  a  fund  has  an 
amortized  cost  price  of  ilJXt.  a  market-based  net 
asset  value  per  share  of  .98500  would  not  l>e 
considered  as  exceeding  the  1/2  of  1  percent  mark 
but  a  value  of  il0498  could  not  be  rounded  up  and 
thus  the  deviation  would  be  considered  to  exceed 
this  benchmark. 

"It  should  be  noted  that  this  requirement  of  the 
rule  does  not  depend  upon  a  determination  that  tfie 
deviation  wiJI  reenh  in  material  dilutioa.  only  that  it 
may.  Because  the  Commission  deems  a  deviation  of 
1/2  of  1  percent  to  be  a  material  amount,  under  all 
but  highly  unosual  circumstances,  the  Commission 
would  find  that  a  deviation  exceeding  1/2  of  1 
percent  may  result  in  material  dilation  or  other 
unfair  results  to  shareholders.  Thus,  it  is  unlikely 
that  a  board  of  directors  could,  in  conformance  with 
the  provisions  of  the  rule,  make  a  finding  that  no 
action  was  necessary  when  the  deviation  reached 


specifies  what  actions  the  board  must 
take,  or  lists,  as  orders  of  exemption 
have,  possible  courses  of  action. 
However,  there  are  a  variety  of  methods 
to  reduce  the  deviation,  including: 
adjusting  dividends;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses  or  to  shorten  the 
average  portfolio  maturity  of  the  money 
market  fimd;  or  redeeming  shares  in 
kind*» 

In  any  event  as  provided  in 
paragraph  (a)(1)  of  the  proposed  rule,  if 
the  board  were  ever  to  determine  that 
the  deviation  was  such  that  it  could  no 
longer  conclude  that  the  {imortized  cost 
price  fairly  reflected  the  value  of  each 
shareholder's  interest  in  the  fund, 
because  of  the  possibility  of  dilution  or 
other  unfair  results,  it  would  have  to 
discontinue  use  of  the  amortized  cost 
method  of  valuation  and  calculate  its 
price  per  share  in  accordance  with  the 
provisions  of  the  Act  and  rules 
thereunder.*'  It  should  be  noted, 
however,  that  the  board  of  directors 
must  imdertake,  as  a  fiduciary  duty,  the 
responsibility  of  establishing  procedures 
designed  to  preclude  the  necessity  for 
such  a  switch  in  valuation  methods. 

Although  the  proposed  rule  does  not 
prescribe  the  specific  actions  that  the 
board  of  directors  of  a  fund  using  die 
penny-rounding  method  must  take  at  a 
given  time  to  assure  that  the  price  per 
share  does  not  fluctuate,  the  rule 
explicitly  imposes  an  obligation  on  the 
board  to  operate  the  fund  in  such  a 
manner  and.  therefore,  take  action,  to 
preclude  a  change  in  the  price  per  share. 
As  the  net  asset  value  per  share  begins 
to  move  away  from  one  dollar,  the 
board  should  consider,  among  other 
things,  altering  the  average  portfotio 
maturity  or  the  quality  of  instruments 
purchased  to  stablize  the  current  price 
per  share  at  one  dollar. 

With  the  penny-roimding  method,  if 
the  net  asset  value  **  ever  fell  below 
.9950  or  rose  above  1JX)S0,  the  fund 


that  level  Moreover  a  board  may  find  that  the 
possibility  of  material  dilution  exists  when  the 
deviation  is  less  than  1/2  of  1  percent  In  such  an 
event,  the  lx>ard  would  also  be  obligated  to  take 
corrective  action. 

"The  Conunission  ts  not  proposing  to  codify  such 
examples  in  order  to  avoid  any  implicatioa  that 
other  actions  would  be  inappropriate. 

"  Even  without  this  provision  of  the  rule,  the 
board  of  directors  has  an  obligation  to  discontinue  a 
pricing  method  that  does  not  fairly  reflect  the  value 
of  the  fund's  securities.  As  set  forth  in  Release  8786, 
section  2(a)(41)  requires  the  board  of  directors  to 
value  the  fund's  assets  at  fair  value  as  detennioed 
in  good  faith. 

"The  net  asset  vahie  most  be  calculated  using 
market-based  values  for  all  instruments  other  than 
those  with  less  than  60  days  until  maturity,  which 
generally  may  be  valued  at  amortized  cost  unless 
particular  circumstances  dictate  otherwise.  See 
footnote  aa,  supra. 


would  have  to  change  its  price  per  share 
to  .99  or  1.01,  respectively,  or  would 
have  to  cease  to  use  the  penny-roimding 
method  and  calculate  its  price  to  at  least 
a  tenth  of  a  cent  However,  under  the 
conditions  of  the  proposed  rule,  a  fund 
may  have  to  so  adjust  its  price  under 
another  circumstance.  As  noted  in 
Release  9786.  a  fimd  using  penny- 
rounding  may,  if  the  board  deems  it 
appropriate,  value  portfolio  securities 
with  less  than  60  days  until  maturity  at 
amortized  cost  If  the  deviation  between 
the  amortized  cost  value  of  those 
securities  and  their  current  market  vahie 
were  such  that  the  per  share  net  asset 
value  of  all  the  fimd's  portfolio,  rotmded 
to  the  nearest  cent  did  not  fairly  reflect 
each  shareholder's  interest  in  the  fimd. 
then  pursuant  to  paragraph  (a)(1)  of  the 
rule  the  fimd  would  have  to  cease  to 
price  its  shares  at  one  dollar. 

Record  of  Actions  Taken  to  Stabilize 
Price 

Under  paragraph  (aK2)(v)  of  the 
proposed  rule  a  money  market  fund 
using  the  amortized  cost  method  must 
maintain  a  written  record  that 
documents  the  board's  compliance  with 
its  obligation  to  consider  and  take 
action  where  mandated.  The  rule 
provides  that  the  doctmientation.  which 
should  include  a  discussion  of  all 
instances  where  the  board  considered 
whether  action  should  be  taken  and 
what  actions  were  initiated,  must  be 
included  in  the  minutes  of  the  board  of 
directors*  meetings  and  must  be 
preserved  for  six  jfears.  Such 
documentation  must  also  be  made 
available  for  inspection  by  the  staff  of 
the  Commission.  In  addition,  pursuant  to 
paragraph  (a)(2)(vi),  if  any  action  is 
taken  pursuant  to  paragraph  (a)(2)(ii)(B] 
of  the  rule  the  board  of  directors  shaU 
cause  the  fimd  to  file  quarterly,  as  an 
attachment  to  Form  N-lQ,  a  statement 
describing  with  specificity  the 
circumstances  surrounding  the  action 
and  the  nature  of  action  taken.  This 
provision  of  the  proposed  rule  is  a  slight 
departure  fix)m  the  existing  orders  in 
that  it  requires  funds  to  make  a  filling 
only  if  some  action  was  taken.**  The 
Commission  believes  that  the  modified 
filing  requirement  in  conjtmction  with 
the  board's  monitoring,  will  provide 
adequate  controls  over  the  use  of  the 
amortized  cost  valuation  method  and  is 
in  accord  with  the  purposes  of  new 


"The  existing  orders  require  a  quarterty  fUtng 
stating  whether  or  not  any  action  was  taken.  In 
order  to  eUrainate  differential  treatment  the 
Division  will  not  recommend  that  the  Commission 
take  any  action  against  a  fund  if  it  continued  to  rely 
on  its  individual  exemptive  order  but  followed  the 
N-lQ  reporting  requirement  contained  in  the  rule. 
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provisions  regarding  the  filing  of  N-lQ's 
and  the  reduced  paperwork  burdens 
thereof.** 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b].  the  Chairman  of  the  Commission 
has  certified  that  the  rule  proposed 
herein  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  the  release. 

Text  of  Proposed  Rule 

It  is  proposed  that  Part  270  of  Chapter 
n  of  Title  17  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  new 
§  270.2a-7,  as  follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

S  27a2a-7    Um  of  the  amortized  cost 
valuation  and  penny-rounding  mettrads  by 
certain  money  marliet  funds. 

(a)  The  current  price  per  share,  for 
purposes  of  distribution,  redemption  and 
repurchase,  of  any  redeemable  security 
issued  by  a  registered  investment 
company  (hereinafter  referred  to  as  a 
money  market  fund),  notwithstanding 
the  requirements  of  section  2(a](41)  of 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-2(a)(41))  and  of  rule  2a-4  (17 
CFR  270.2a-4)  and  rule  22o-l  (17  CFR 
270.22&-1)  thereunder,  may  be  computed 
either  by  use  of  the  amortized  cost 
method  of  valuation  or  by  use  of  the 
penny-rounding  method  of  pricing; 
Provided,  That: 

(1)  The  board  of  directors  of  the 
money  market  fund  (trustees  in  the  case 
of  a  trust)  determines,  in  good  faith 
based  upon  a  full  consideration  of  all 
material  factors,  that  absent  unusual 
circumstances,  the  valuation  or  pricing 
method  selected  will  fairly  reflect  the 
value  of  each  shareholder's  interest  in 
the  money  market  fund  and  that  the 
money  market  fund  will  continue  to  use 
such  method  only  so  long  as  the  board 
of  directors  believes  that  it  fairly  reflects 
the  value  of  each  shareholder's  interest: 
and  either 

(2)  In  the  case  of  a  money  market  fund 
using  the  amortized  cost  method  of 
valuation: 

(i)  In  supervising  the  money  market 
fund's  operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  money  market  fund's 


"See  Securitie»  Act  Release  No.  8386  (December 
18.  1981),  48  FR  82246  (December  23. 19611. 


investment  adviser,  the  money  market 
fund's  board  of  directors  (trustees) 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  money 
market  fund's  investment  objectives,  to 
stabilize  the  money  market  fund's  net 
asset  value  per  share,  as  computed  for 
the  purpose  of  distribution,  redemption 
and  repurchase  at  one  dollar. 

(ii)  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
(trustees)  shall  be  the  following: 

(A)  Review  by  the  board  of  directors 
(trustees),  as  it  deems  appropriate  and 
at  such  intervals  as  are  reasonable  in 
light  of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any, 
of  the  current  net  asset  value  per  share 
as  determined  by  using  available  market 
quotations  from  the  money  market 
hmd's  amortized  cost  price  per  share, 
and  maintenance  of  records  of  such 
review. 

(B)  In  the  event  such  deviation  from 
the  money  market  fund's  amortized  cost 
price  per  share  exceeds  V2  of  1  percent, 
a  requirement  that  the  board  of  directors 
(trustees)  will  promptiy  consider  what 
action,  if  any,  should  be  initiated  by  the 
board  of  directors  (trustees),  and 

(C)  Where  the  board  of  directors 
(trustees)  beheves  the  extent  of  any 
deviation  from  the  money  market  fund's 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or 
reduce  to  die  extent  reasonably 
practicable  such  dilution  or  unfair 
results; 

(iii)  The  money  market  fund  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share;  Provided, 
however.  That  the  money  market  fund 
will  not  (A)  purchase  any  instrument 
with  a  remaining  maturity  of  greater 
than  one  year,  or  (B)  maintain  a  dollar- 
weighted  average  portfolio  maturity 
which  exceeds  120  days; 

(iv)  The  money  market  fund  will  limit 
its  portfolio  investments,  including 
repurchase  agreements,  to  those  United 
States  dollar-denominated  instruments 
which  the  board  of  directors  (trustees) 
determines  present  minimal  credit  risks 
and  which  are  of  "high  quality"  as 
determined  by  any  major  rating  service, 
or  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 


determined  by  the  board  of  directors 
(trustees); 

(v)  The  money  market  fund  will 
record,  maintain,  and  preserve 
permanently  in  an  easily  accessible 
place  a  written  copy  of  the  procedures ' 
(and  any  modifications  thereto) 
described  in  paragraph  (a)(2)(i)  above 
and  the  money  market  fund  will  record, 
maintain,  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
written  record  of  the  board  of  directors' 
(trustees')  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above, 
to  be  included  in  the  minutes  of  the 
board  of  directors'  (trustees')  meetings. 
The  documents  preserved  pursuant  to 
this  condition  shall  be  subject  to 
inspection  by  the  Commission  in 
accordance  with  section  31(b)  of  the  Act 
(15  U.S.C.  8Ga-30(b))  as  if  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  section  31(a)  of  the  Act  (15  U.S.C. 
80a-30(a));  and 

(vi)  If  any  action  was  taken  pursuant 
to  paragraph  (a)(2)(ii)(C)  above,  die 
money  market  fund  will  file  a  statement 
describing  with  specificity  the  nature 
and  circumstances  of  such  action  within 
30  days  after  the  close  of  each  calendar 
quarter  during  which  such  action  was 
taken;  or 

(3)  In  the  case  of  a  money  market  fund 
using  Ihe  penny-rounding  method  of 
pricing: 

(i)  In  supervising  the  money  market 
fund's  operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  money  market  fund's 
investment  adviser,  the  money  market 
fund's  board  of  directors  (trustees) 
undertakes — as  a  particular 
responsibility  within  the  o^rall  diity  of 
care  owed  to  its  shareholders — to  assure 
to  the  extent  reasonably  practicable, 
taking  into  account  current  market 
conditions  affecting  the  money  market 
fund's  investment  objectives,  that  the 
money  market  fund's  price  per  share  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
rounded  to  the  nearest  one  cent,  will  not 
deviate  from  one  dollar, 

(ii)  The  money  market  fund  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  price 
per  share;  Provided,  however.  That  the 
money  market  fund  will  not  (A) 
purchase  any  instrument  with  a 
remaining  maturity  of  more  than  one 
year,  or  (B)  maintain  a  dollar-weighted 
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average  portfolio  maturity  which 
exceeds  120  days;  and 

(iii)  The  money  market  fund  will  limit 
its  portfolio  investments,  including 
repurchase  agreements,  to  those  United 
States  doUar-denominated  instruments 
which  the  board  of  directors  (trustees) 
determines  present  minimal  credit  risks, 
and  which  are  of  "high  quality"  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  ra^ed,  of  comparable  quality  as 
determined  by  the  board  of  directors 
(trustees). 

(b)  Definitions.  (1)  The  "amortized 
cost  method  of  valuation"  is  the  method 
of  calculating  an  investment  company's 
current  net  asset  value  whereby 
portfolio  securities  are  valued  by 
reference  to  the  fund's  acquisition  cost 
as  adjusted  for  amortization  of  premium 
or  accumulation  of  discount  rather  than 
by  reference  to  their  value  based  on 
current  market  factors. 

(2)  The  "penny-rounding  method  of 
pricing"  is  the  method  of  computing  an 
investment  company's  price  per  share 
for  purposes  of  distributing,  redemption 
and  repurchase  whereby  the  current  net 
asset  value  per  share  is  rounded  to  the 
nearest  one  cent  based  on  a  share  value 
of  one  dollar. 

(3)  The  maturity  of  an  instrument  shall 
be  deemed  to  be  the  period  remaining 
until  the  date  noted  on  the  face  of  the 
instrument  as  the  date  on  which  the 
principal  amount  owed  must  be  paid, 
except  that 

(i)  If  the  board  of  directors  (trustees) 
has  determined  that  whenever  a  new 
interest  rate  on  a  variable  or  floating 
rate  instrument  is  established  it  will 
then  cause  the  instrument  to  have  a 
current  market  value  which 
approximates  its  par  value,  (A)  an 
instrument  that  is  issued  or  guaranteed 
by  the  United  States  government  or  any 
agency  thereof  which  has  a  variable  rate 
of  interest  readjusted  no  less  frequently 
than  annually  may  be  deemed  to  have  a 
maturity  equal  to  the  period  remaining 
until  the  next  readjustment  of  the 
interest  rate;  (B)  an  instrument  which 
has  a  demand  feature  that  entitles  the 
holder  to  receive  the  principal  amount  of 
such  instrument  upon  no  more  than 
seven  days'  notice  and  which  has  a 
variable  rate  of  interest  may  be  deemed 
to  have  a  maturity  equal  to  the  longer  of 
the  period  remaining  until  the  interest 
rate  will  be  readjusted  or  the  period 
remaining  until  the  principal  amount 
owed  can  be  recoverd  through  demand. 
Provided  That  the  board  of  directors 
(trustees)  determines  no  less  frequently 
than  quarterly  that  the  instrument  is  of 
high  quality;  (C)  an  instrument  which 
has  a  variable  rate  of  interest  may  be 
deemed  to  have  a  maturity  equal  to  the 


period  remaining  until  the  next 
readjustment  of  the  interest  rate, 
Provided  That  the  period  remaining  until 
the  date  noted  on  the  face  of  the 
instrument  as  the  date  on  which  the 
principal  amount  owed  must  be  paid  is 
one  year  or  less;  P)  and  instrument 
which  has  a  demand  feature  that 
entitles  the  holder  to  receive  the 
principal  amount  of  such  instrument 
upon  no  more  than  seven  days'  notice 
and  which  has  a  floating  rate  of  interest 
may  be  deemed  to  have  a  maturity  equal 
to  the  period  of  time  remaining  until  the 
principal  amount  owed  can  be 
recovered  through  demand.  Provided 
That  the  floating  interest  rate  is  adjusted 
concurrently  with  any  change  in  an 
identifled  market  interest  rate  to  which 
it  is  pegged  and  the  board  of  directors 
(trustees)  determines  [1)  that  such 
floating  rate  feature  will  ensure  that  the 
market  value  of  such  instrument  will 
always  approximate  its  par  value,  and 
[2]  no  less  frequently  than  quarterly  that 
the  instnunent  is  of  high  quahty;  and 

(ii)  A  repurchase  agreement  of 
portfolio  instrument  lending  agreement 
may  be  treated  as  having  a  maturity 
equal  to  the  period  remaining  until  the 
agreement  is  to  be  executed. 

(4)  "One  year"  shall  mean  365  days 
except  in  the  case  of  an  instrument  that 
was  originally  issued  as  a  one  year 
instrument  but  had  up  to  375  days  until 
maturity  one  yetu'  shall  mean  375  days. 

(Sec.  6(c)  (15  U.S.C.  80a-6(c)),  22(c)  (15  U.S.C. 
80a-22(c)  and  38(a)  (15  U.S.C.  80a-37(a))  of 
the  Act) 

By  the  Cominission. 
George  A.  Fitzsimmons, 
Secretary. 
February  1, 1982. 

Regulatory  Flexibility  Certification 

I,  John  S.  R.  Sfaiad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b}  that 
proposed  rule  2a-7  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a-l  et 
seq.],  set  forth  in  Investment  Company  Act 
Release  No.  IC-12206,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that  the 
proposed  rule  provides  an  exemption  from 
certain  of  the  Investment  Company  Act's 
provisions  for  certain  investment  companies 
and  therefore  will  reduce  or  have  no  effect  on 
the  costs  involved  in  preparing  and  filing 
documents  with  the  Commission. 

Dated  January  29. 1982. 
lohn  S.  R.  Shad. 
Chainnan. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Re^jiatory 
Commission 

18  CFR  Part  290 

[Docket  No.  RM«2>13] 

Collection  of  Cost  of  Service 
Information 

AOENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACnON:  Notice  of  inquiry. 

summary:  The  Federal  Energy 
Regulatory  Commission  requests 
comment  on  the  use  of  the  data  filed  by 
electric  utilities  under  section  133  of  the 
Pubhc  Utility  Regulatory  Pohcies  Act  of 
1978  and  whether  the  data  reported  is 
dupUcative  of  other  Federal  and  state 
reports.  Interested  parties  are  also 
invited  to  suggest  alternatives  to,  or 
revisions  of,  the  regulations  which 
would  carry  out  the  purpose  of  section 
133  in  a  less  burdensome  manner. 
DATE:  Comments  must  be  filed  by  not 
later  than  March  31, 1982. 
ADDRESS:  An  original  and  fourteen 
copies  of  all  comments  to:  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20428.  (Reference 
Docket  No.  RM82-13.] 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel  G.  Lewis,  Office  of  Electric 
Power  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426,  (202)  376-0227 

Michael  R.  Poster,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426,  (202) 
357-8033 

SUPPI.EMENTARY  INFORMATION: 
Issued:  January  29, 1962. 

In  the  matter  of  collection  of  cost  of 
service  information  Under  section  133  of 
the  Public  Utility  Regulatory  Pohcies  Act 
of  1978  (Docket  No.  RM&2-13).  notice  of 
inquiry. 

By  this  Notice,  the  Federal  Energy 
Regulatory  Conmiission  (Commission)  is 
soliciting  information  relating  to  its 
regulations  (18  CFR  Part  290)  that 
implement  section  133  of  the  Public 
UtiUty  Regulatory  Policies  Act  of  1978 
(PURPA) '.  Comments  are  requested  on: 
(1)  The  use  of  the  data  collected  and 
reported  under  those  regulations;  (2) 
whether  those  regulations  duplicate 
other  Federal  and  state  reporting 
requirements;  and  (3)  suggested 
alternatives  to,  or  revisions  of,  the 
regulations  which  would  carry  out  the 
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purpose  of  section  133  in  a  less 
burdensome  manner. 

I.'Background 

Section  133  of  PURPA  requires  electric 
utilities  to  file  cost  and  load  data  with 
the  Commission  and  the  states. 
Congress  directed  the  commission  to 
prescribe  the  methods,  procedures,  and 
format  to  be  used  by  electric  utilities  in 
gathering  the  information  described  in 
this  section.  Congress  intended  by  this 
section  "*  *  *  that  good  information 
with  regard  to  costs  of  providing  service 
must  be  readily  available  on  a  timely 
basis  to  everyone."* 

On  June  5, 1979,  the  Commission 
issued  a  final  rule  implementing  section 
133  of  PURPA.*  Approximately  260 
electric  utilities  are  presently  required  to 
file  cost  and  load  data  under  the 
regulations.  Electric  utilities  with  einnual 
retail  sales  in  excess  of  1  billion 
kilowatt-hours,  constituting  nearly  two- 
thirds  of  the  affected  electric  utilities, 
were  required  to  make  an  initial  filing  of 
the  data  by  November,  1980,  and 
biennially  thereafter.  Electric  utilities 
with  smaller  aimual  retail  sales  were 
permitted  to  make  their  initial  filing  not 
later  than  June  30, 1982,  coincident  with 
the  second  report  of  the  larger  utilities.* 

The  cost  to  utilities  of  complying  with 
the  regulations  under  section  133  has 
been  a  continuing  concern  of  the 
Commission  and  the  Congress.  In 
addition,  on  September  14. 1981,  the 
GAO  issued  a  report* recommending 
that  the  Commission — 

Review  and,  as  appropriate,  revise  its 
regulations  for  implementing  section  133  in 
order  to  reduce  the  cost  and  burden  on 
utilities.  In  doing  so,  FERC  should,  before  the 
next  filings  are  due, 

— Review  the  extent  to  which  data 
collected  under  section  133  duplicates  other 
data  submitted  to  the  Federal  Government, 

— Assess  whether  the  number  of  utilities 
required  to  comply  with  section  133  should  be 
reduced  in  terms  of  size,  number  of  utilities 
reporting  per  state,  etc.,  and 

— ^Determine  whether  the  data  is  actually 
being  used  by  the  parties  for  which  it  was 


'Joint  Explanatory  Statement  of  the  Conunittee  of 
Conference,  House  Conference  Report  No.  95-1750, 
9Sth  Cong.  2d  Sesi.  86  (1978). 

'Final  Regulations.  "Collection  of  Cost  of  Service 
Information  Under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  "(Docket  No.  RM79- 
B).  issued  lune  S,  1979.  44  FR  33847  (June  13. 1979). 
codified  at  18  CFR  Part  290.  The  rules  were  revised: 
Order  No.  48.  (Docket  No.  RM7»-e).  issued 
September  28. 1979,  44  FR  58687  (October  11, 1979). 
Order  No.  4aA.  (Docket  No.  RM79-e).  issued 
lanuacy  4. 198a  45  FR  2023  (|anuary  10, 1980):  Order 
No.  48-B.  (Docket  No.  RM79-6),  issued  August  7, 
196a  45  FR  54033  (August  14, 1980). 

•18  CFR  290.102(d),  44  FR  58687.  October  11, 1979. 

*  "Burdensome  and  Unnecessary  Reporting 
Re<luireiTients  of  the  Public  Utility  Regulatory 
Policies  Act  Need  to  be  Changed"  at  2a  September 
14. 19S1.  EMD-81-10S. 


intended  and  whether  the  benefits  received 
from  use  of  the  data  outweigh  the  costs. 

The  purpose  of  this  Notice  of  Inquiry 
is  to  obtain  information  to  aid  the 
Commission  in  its  reexamination  of  the 
costs  and  benefits  of  its  regulations 
under  section  133. 

II.  Subjects  of  Inquiry 

This  Notice  of  Inquiry  is  designed  to 
ascertain  whether  the  information 
contained  in  the  section  133  reports 
have  been  employed  to  further  the 
purposes  of  PURPA  and  or  have 
otherwise  been  used  in  the  regulation  of 
electric  utilities.  The  Commission  also 
seeks  comment  on  whether  Part  290  of 
-the  Commission's  regulations  requires 
utilities  to  file  duplicative  information 
and  suggested  alternatives  to,  or 
revisions  of.  Part  290  which  woidd  carry 
out  the  statutory  piupose  in  a  less 
burdensome  way.  Comment  should 
address  the  Bnancial  impact  of  the 
reporting  requirements  imder  Part  290. 
Comments  on  the  following  subjects  is 
specifically  requested. 

A.  Use  of  Reported  Information 

1.  The  Commission  solicits 
information  on  how  the  information 
contained  in  the  following  sections  of 
the  Commission's  contained  in  the 
following  sections  of  the  commission's 
regulations  has  been  employed  in 
regidatory  proceedings:  (a)  Accoimting 
costs,  §  §  290.201-205.  (b)  marginal  costs, 
§§  290.301-308,  (c)  load  data, 

§§  290.401-406;  (d)  calculated  costs, 
§§290.501-502. 

2.  Speciflcally,  how  useful  has  this 
data  been  in  the  implementation  of 
PURPA  sections  111  and  210  or  other 
sections  of  PURPA,  in  retail  or 
wholesale  rate  cases,  and  in  "Need  for 
Power"  proceedings,  i.e.,  applications 
for  new  generation  facilities? 

3.  Are  marginal  costs  or  load  data 
necessary  to  assess/the  cost- 
effectiveness  of  investment  and  pricing 
actions  designed  to  affect  future  load 
characteristics? 

4.  Should  the  Commission 
independently  ascertain  the  accuracy  of 
information  submitted  under  Part  290  of 
the  Commission  rules,  or  should  states 
verify  the  data  at  the  time  the  data  is 
used? 

5.  Are  there  data  requirements  tmder 
Part  290  which  have  no  practical 
applications  to  particular  utilities 
because  of  special  operating  or 
geographic  environments? 

6.  What  criteria  should  the 
Commission  employ  in  determining 
whether  specific  reporting  requirements 
of  Part  290  are  inappropriate  for  a 
particular  utility,  class  of  utilities  or 


utilities  within  a  particular  state  or 

region? 

B.  Cost  of  Compliance 

Utilities  are  requested  to  describe  the 
costs  of  collecting,  processing  and 
analyzing  the  load  data,  as  follows: 
initial  investment  in  hardware  [e.g., 
purchase  and  installation  of  metering 
equipment  or  computers  which  are  used 
mainly  for  section  133  compliance 
work),  and  variable  costs  of  continued 
compliance  (on  a  calendar  year  basis,  if 
possible). 

C.  Duplicative  Reporting  Requirements 

The  Commission  solicita  information 
on  three  aspects  of  infomiation  collected 
under  section  133: 

1.  To  what  extent  is  the  section  133 
information  duplicative  of  other  Federal 
or  state  reporting  requirements? 

2.  What  are  the  added  costs  of 
providing  the  information  in  section  133 
which  duplicates  information  elsewhere 
available,  excluding  the  cost  of 
photocopying?  * 

3.  How  might  state  authorities  or 
interested  parties  beneBt  h-om  requiring 
a  utility  to  collect  data  which  might  be 
duplicative? 

D.  Alternatives  to  the  Existing 
Requirements 

The  Commission  also  seeks 
information  on  practical  alternatives  to 
existing  regulations. 

What  provisions  of  Part  290,  including 
the  threshold  for  applicability  of  the 
reporting  requirements  or  the  frequency 
of  scheduled  filings,  are  not  likely  to 
carry  out  the  purpose  of  section  133? 
What  revisions  to  these  provisions 
would  be  appropriate  in  light  of  the 
statutory  purpose  of  section  133? 

III.  Comment  Procedure 

The  Commission  invites  all  interested 
persons  to  submit  comments,  views  and 
analyses  on  the  questions  presented  in 
this  Notice,  including  the  practical  effect 
that  alternatives  to  the  current 
requirements  might  have  on  both  the 
interests  of  the  commenter  and  on  the 
implementation  of  PURPA. 

An  original  and  fourteen  copies  of  all 
comments  must  be  submitted  not  later 
than  March  31, 1982.  Comments  must  be 
filed  with  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426  and  should  indicate  the  name, 
title,  mailing  address  and  telephone 
number  of  the  commenter.  All 


•The  Commission  currently  helps  avert  such 
costs  by  accepting  copies  of  portions  of  Ponn  No.  1. 
in  lieu  of  the  section  133  requirements,  for  the  same 
or  similar  data. 
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documents  submitted  must  reference 
Docket  No.  RM82-13, 

All  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  address  above,  during  regular 
business  hours. 

Pepartment  of  Energy  Organization  Act  42 
U.S.C.  7101-7352;  E.0. 12009,  3  CFR  142;  and 
the  Public  Utility  Regulatory  Policies  Act  of 
1978, 18  U.S.C  2601-2845  (1978)) 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 
Secretary, 

|FR  Doa  BZ-3013  Filed  Z-4-82:  MS  am) 
BILLINQ  CODE  STIT-OI-M 


DEPAfmilENT  OF  EDUCATION 

34  CFR  Parts  369,  370,  371, 372, 373, 
374, 375, 378,  and  379 

Vocational  RetuU>ilitation  Service 
Projects 

AOENCV:  Department  of  Education. 
ACTKM:  Notice  of  availability  of  draft 
notice  of  proposed  rulemaking. 

summary:  Notice  is  given  that  a  draft  of 
the  proposed  regulations  governing  the 
Vocational  Rehabilitation  Service 
Projects  under  the  Rehabilitation  Act  of 
1973,  is  now  available  to  the  public.  The 
regulations  were  published  as  final 
regulations  with  invitation  to  comment 
in  the  Federal  Register  on  January  19. 
1981  (46  FR  5416-5435)  and  became 
effective  on  March  30, 1981. 
ADDRESS:  Copies  of  this  draft  Notice  of 
Proposed  Rulemaking  may  be  obtained 
by  writing  to:  Mr.  Charles  Smolkin. 
Rehabilitation  Services  Administration, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  3618,  Switzer  Office 
Building.  Washington,  D.C.  20202-2305. 
FOR  FURTHER  INFORMATKM  CONTACR 
Mr.  Charles  Smolkin,  Telephone:  (202) 
472-3796. 

SUPPIEMENTARY  INFORMATION:  On 
March  27, 1981  (46  FR  19000-19002),  the 
Secretary  published  a  notice  of  his 
intent  to  review  these  final  regtilations 
for  regulatory  burden  reduction  and 
opportunities  for  deregulation. 

On  October  15, 1981  (46  FR  50809- 
60810],  the  Secretary  published  a  notice 
stating  that  the  regulations  for  the 
Vocational  Rehabilitation  Service 
Projects  would  be  amended. 

A  draft  Notice  of  Proposed 
Rulemaking  is  now  available.  Th«  draft 
notice  has  not  been  officially  adopted 
by  the  Department  of  Education  and  has 
BO  legal  effect.  The  purpose  of  this 
announcement  is  to  provide  notice  of  the 
availability  of  the  draft  Notice  of 
Proposed  Rulemaking  to  all  interested 


parties.  It  is  not  to  solicit  additional 
public  comment  on  the  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.129,  Vocational  Rehabilitation  Service 
Projects) 

Dated:  February  1, 1982. 
T.  H.  BeU. 

Secretary  of  Education. 

|FR  Doc  02-3132  ril«d  2-4-42:  8:45  ami 
MUJNO  CODE  4000-ei-lt 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-9-FRL-2033-3] 

Approval  and  Promulgation  of 
Implementation  Plan^  State  of  Arizona 

agency:  Enviroiunental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  On  October  30, 1980  the  State 
of  Arizona  submitted  a  request  to 
extend  the  carbon  monoxide  (CO) 
attainment  date  for  the  Maricopa 
County  Urban  Plannng  Area.  EPA  is 
proposing  to  approve  this  revision  to  the 
Arizona  State  Implementation  Plan 
(SIP). 

DATE:  Comments  must  be  received  by 
April  6, 1982. 

addresses:  Written  comments  should 
be  addressed  to  the  EPA  Region  9  Air 
Programs  Branch  (address  below). 
Copies  of  the  revision  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
office  and  the  following  locations: 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency, 

Ubrary,  401  "M"  Street,  S.W.,  Room 

2404,  Washington,  D.C.  20480. 
Arizona  Department  of  Health  Services, 

1740  West  Adams  Street,  Phoenix,  AZ 

85007 
Maricopa  Association  of  Governments, 

1820  West  Washington  Street, 

Phoenix.  AZ  85007 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Grano,  Chief,  State 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  &  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street  San  Francisco,  CA 
94105,  (415)  974-8222 
SUPPLEMENTARY  INFORMATION:  On 
October  30, 1980  the  Governor's 
designee  for  the  State  of  Arizona 
submitted  a  request  to  extend  the  CO 
attainment  date  for  the  Maricopa 
County  Plaiming  Area. 

On  September  14, 1981  EPA 
announced  the  availability  of  this 


revision  and  took  final  action  to  approve 
it  In  that  notice  EPA  advised  the  public 
that  it  was  deferring  the  effective  date  of 
its  approval  for  60  days  (until  November 
13, 1981).  EPA  annoimced  that  if,  within 
30  days  of  the  publication  of  the 
approval  notice,  EPA  received  notice 
that  someone  wished  to  submit  adverse 
or  critical  conunents,  EPA  would 
withdraw  the  approval  and  propose  the 
action. 

In  the  same  Federal  Register  notice, 
EPA  also  approved  a  request  to  extend 
the  CO  attainment  date  for  the  Truckee 
Meadows  Nonattainment  Area  as  a 
revision  to  the  Nevada  SIP. 

EPA  also  published  a  general  notice 
announcing  this  special  procedure  on 
September  4. 1981  (46  FR  44476). 

EPA  has  received  notice  that  someone 
wishes  to  submit  an  adverse  or  critical 
comipent  on  the  Arizona  SIP  revision. 
Therefore,  in  accordance  with  the 
procedure  described  above,  EPA  is 
today  proposing  to  approve  the  CO 
extension  request  submitted  by  the 
State  of  Arizona.  A  detailed  description 
of  the  revision  and  EPA's  rationale  for 
approval  are  found  at  46  FR  45605 
(September  14, 1981).  Interested  persons 
are  invited  to  submit  comments  on  this 
proposed  approval.  EPA  will  consider 
all  comments  received  within  sixty  days 
of  the  publication  of  this  notice. 

EPA  did  not  receive  notice  from  the 
public  regarding  the  request  to  submit 
an  adverse  or  critical  conunent  on  the 
approval  of  the  revision  to  the  Nevada 
SEP.  Therefore,  approval  of  the  Nevada 
CO  extension  is  effective  on  November 
13, 1981. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  taking  final  action  to  withdraw 
its  September  14. 1981  approval  of  the 
revision  to  the  Arizona  SIP  for  CO. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b)  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27, 1981).  This  action,  if 
approved,  will  constitute  a  SIP  approval 
within  the  meaning  of  the  January  27 
certification.  It  imposes  no  new 
regulatory  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sees,  la  129, 172,  and  3(n(a).  dean  Air  Act 
as  amended  (42  U£.C  7410, 742B,  7502.  and 
7«n(a))} 
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Dated:  December  21. 1961. 
Soala  F.  Craw, 
Regional  Administrator. 

|FR  Doc  te-aon  Filed  2-4-«2: 8.-45  am) 
PHJJNGCOOE  >5«0  »»  M 


40  CFR  Part  81 
[A-S-FRL  2012-7] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Indiana 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  rulemaking  changes  the 
air  quality  attainment  designation 
relative  to  the  ozone  National  Ambient 
Air  Quality  Standard  (NAAQS)  for  the 
Ft.  Wayne  Metropolitan  Area,  which 
includes  Allen  County  in  Indiana. 

On  October  5. 1978  (43  FR  45993).  EPA 
designated  Allen  County  nonattainment 
for  the  primary  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone. 
EPA  is  proposing  to  designate  Allen 
County  attainment/unclassifiable  for 
ozone.  The  purpose  of  this  notice  is  to 
discuss  EPA's  review  of  the  available 
monitoring  data,  to  propose  to  change 
the  attainment  status  of  the  above 
mentioned  county,  and  EPA  is  today 
inviting  public  comments  on  this  action. 
DATES:  Comments  must  be  received  on 
or  before  March  8, 1982. 
ADORESSES:  Copies  of  the  supporting  air 
quality  data  are  available  at  the 
following  addresses: 
Regulatory  Analysis  Section,  Air 

Programs  Branch,  Region  V,  U.S. 

Environmental  Protection  Agency,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604. 
Public  Information  Reference  Unit, 

Room  2922,  U.S.  Environmental 

Protection  Agency.  401  M  Street,  SW., 

Washington,  D.C.  20460. 
Air  Pollution  Control  Division,  Indiana 

Board  of  Health,  1330  West  Michigan 

Street,  Indianapolis,  Indiana  46206. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian, 
Chisf,  Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Emstein,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604.  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION:  On 
October  5. 1978,  pursuant  to  section  107 


of  the  Clean  Air  Act  (Act),  EPA 
designated  the  following  area  Allen 
County,  Indiana  as  nonattainment  for 
the  ozone  National  Ambient  Air  Quality 
Standards  (NAAQS). 

EPA's  present  policy  on  redesignation 
for  ozone  requires  that  three  years  of 
data  when  available  be  considered  for 
each  monitoring  site.  If  less  than  three 
years  of  data  are  available,  however, 
such  data  can  be  considered  for 
purposes  of  redesignation.  At  least  one 
full  year  of  data,  however,  is  necessary 
to  accurately  classify  an  area. 

The  "Guideline  for  the  Interpretation 
of  the  Ozone  Air  Quality  Standards" 
(EPA  450/4-79-003)  and  the  December  7, 
1979,  Richard  G.  Rhoads  memorandum 
to  the  Directors  of  the  Air  and 
Hazardous  Materials  Division,  Regions 
I-X  entitled  "Criteria  of  Ozone 
Redesignations  Under  Section  107" 
further  elaborate  and  clarify  data 
requirements  when  designating  an  area 
for  the  ozone  NAAQS  and  are  available 
for  inspection  at  the  EPA  offices 
previously  mentioned. 

Based  on  recent  monitoring  data,  EPA 
today  is  proposing  to  redesignate  Allen 
County,  Indiana  from  nonattainment  to 
attainment/unclassifiable  for  ozone. 

To  support  this  redesignation,'  on 
October  17, 1980,  the  State  of  Indiana 
submitted  all  available  ozone  ambient 
monitoring  data  for  Allen  County 
collected  between  1978  and  1980.  There 
are  a  total  of  four  monitors  in  the  area. 
The  Fort  Wayne  Police  Station's  monitor 
was  operated  for  the  period  from  1978 
thru  1979.  The  maximum  hourly  ozone 
concentration  observed  at  this  site  was 
0.120  ppm.  The  second  monitor,  located 
at  2022  North  Beacon,  was  operated  at 
this  site  for  a  partial  year  during  1979. 
The  highest  observed  ozone 
concentration  was  0.113  ppm. 

The  third  monitoring  site,  Woodland 
High  School,  had  a  single  observed 
exceedance  during  1980.  The  maximum 
hourly  ozone  concentration  at  this  site 
was  0.130  ppm. 

The  fourth  monitoring  site,  Fort 
Wayne  Children's  Home,  had  2 
observed  exceedances  of  the  ozone 
standard  during  its  single  year  of 
operation  in  1980.  The  maximiun  hourly 
ozone  concentration  was  0.131  ppm  and 
the  second  highest  concentration  was 
0.126  ppm.  Thus  the  Fort  Wayne  ■ 
Children's  Home  is  the  critial  monitor, 
since  it  is  the  only  monitor  recording 
more  than  one  concentration  above  the 
standard. 

EPA  is  today  proposing  to  redesignate 
Allen  County  as  attaiiunent/ 
unclassifiable  for  ozone.  EPA  bases  its 
proposed  redesignations  on  two  factors. 
First,  although  the  data  at  the  critical 
monitor  show  exceedances  above  the 


ozone  standard,  the  exceedance  is 
extremely  marginal.  As  discussed  in 
detail  in  the  technical  support  document 
for  this  revision,  the  critical  exceedance 
is  only  0.002  ppm  over  the  excursion  cut- 
off level. 

Second,  section  107(d)(1)(B) 
authorizes  EPA  to  base  designations  on 
projected  air  quality.  (PPG  Industries. 
Inc.  V  Costle,  630  F2d  462. 1980).  EPA 
believes  that  the  requirements  of  the 
Federal  Motor  Vehicle  Control  Program 
alone  will  be  adequate  to  achieve 
attainment  in  Allen  Cotmty. 

For  the  above  reasons,  the  EPA  is 
redesignating  Allen  County  attainment/ 
unclassifiable.  We  will  continue  to 
review  monitoring  data  submitted  for 
this  area  and  if  a  trend  toward  greater 
exceedances  is  observed,  EPA  will 
propose  to  redesignate  the  area  as 
nonattainment. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  on  January  27, 1981  (46  FR  8709) 
that  the  attached  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
imposes  no  regulatory  requirements  but 
only  changes  area  air  quality 
designations.  Any  regulatory 
requirements  which  may  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  separate  action. 

These  regulations  were  exempted 
from  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3  of  Executive  Order  12291.  Any 
regulatory  requirement  which  may  occur 
as  a  result  of  this  action  will  be  dealt 
with  in  a  separate  notice. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Act,  as  amended. 

Dated:  December  14. 1981. 
Valdas  V.  Adamkus, 

Regional  A  dministrator. 

|FR  Doc  82-3003  Filed  2-4-82;  S'.4S  am) 
BILUNG  CODE  ^560-3S-«l 


DEPARTIMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

45  CFR  Part  1321 

Grants  for  State  and  Community 
Programs  on  Aging;  Deletion  of 
Program  Deveiopnr>ent  and 
Coordination  Activities  as  Allowable 
Social  Services  Costs 

AGENCY:  Office  of  Human  Development 
Services  (OHDS).  HHS. 
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action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  regulations  implementing 
the  Older  Americans  Act  provide  that 
the  cost  of  program  development  and 
coordination  activities  are  allowable 
social  service  costs.  The  proposed  rule 
would  change  this  provision  so  that  the 
cost  of  program  development  and 
coordination  activities  would  only  be 
allowable  as  costs  of  area  agency 
administration.  This  action  is 
necessitated  by  reductions  in  funding 
resulting  from  projected  budget 
decreases,  as  well  as  the  effects  of 
inflation.  It  is  intended  to  ensure  that 
this  reduction  is  absorbed  through  a 
reduction  of  administrative  costs  rather 
than  a  reduction  in  the  funding  of  direct 
social  services  to  the  elderly. 
DATE:  Comments  must  be  received  on  or 
before  March  8, 1982. 
AOORESSC8:  Address  comments  in 
writing  to  Conmiissioner  on  Aging, 
Administration  on  Aging,  HHS  North 
Building.  330  Independence  Avenue, 
SW.,  Washington,  D.C.  20201.  Agencies 
and  organizations  are  requested  to 
submit  comments  in  duplicate. 
Beginning  two  weeks  from  today,  the 
public  may  review  the  comments 
submitted  in  response  to  this  notice  in 
Room  4639.  HHS  North  Building,  330 
Independence  Avenue,  SW., 
Washington,  D.C.  20201,  between  the 
hours  of  9  a.m.  and  4  p.m.  Monday 
through  Friday  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Anita  Shalit,  (202)  472-3057. 
SUPPt.EMEMTARY  INFORMATION:  The 
Older  Americans  Act  (42  U.S.C.  3001  et 
seq.)  was  enacted  in  1965.  It  has  been 
amended  nine  times.  The  most  recent 
amendments  were  enacted  on  December 
29, 1981.  New  regulations,  as  needed, 
will  be  developed  to  implement  this  new 
legislation.  The  new  amendments  do  not 
have  an  impact  on  the  program  revisions 
addressed  in  this  Notice  of  Proposed 
Rulemaking.  This  proposed  regulation  is 
being  isssued  now  in  response  to 
reductions  in  the  budget  for  FY  1982. 

Title  III  of  the  Older  Americans  Act 
provides  formula  grants  to  States  for  the 
purpose  of  providing  social  and  nutrition 
services  to  the  elderly.  Emphasis  is 
given  to  those  elderly  persons  with 
greatest  social  or  economic  need.  Under 
the  Title  III  program.  Part  B  concerns 
provision  of  social  services  to  the 
elderly  and  Part  C  addresses  nutrition 
services. 

It  is  anticipated  that  the  FY  1982 
budget  for  Part  B  social  services  will  be 
approximately  $10,604,000  less  than  in 
FY  1981.  In  planning  for  this  budget 
reduction,  the  Administration  on  Aging 
attemptec}  to  identify  a  strategy  which 


would  have  the  least  harmful  effect  on 
direct  services  to  the  elderly.  Available 
data  indicate  that  in  FY  1981  States 
expended  approximately  $49  million  for 
program  development  and  coordination 
activities  as  social  services  costs.  These 
activities  involve  staff  functions  such  as 
liaison  with  other  agencies  and 
organizations  concerning  needs  of  the 
elderly  or  services  development.  The 
Administration  on  Aging  continues  to 
view  these  functions  as  important 
activities  in  behalf  of  the  elderly. 
However,  by  proposing  the  elimination 
of  program  development  and 
coordination  activities  as  allowable 
costs  of  social  services,  the 
Administration  on  Aging  intends  to 
assure  that  the  budget  reductions  are 
absorbed  in  area  agency  administration 
rather  than  direct  social  services  to  the 
elderly. 

The  Older  Americans  Act  (42  U.S.C. 
3024(d)(1)(A))  and  the  Title  HI 
regulations  at  §  1321.199(b)  permit 
States  to  use  up  to  8.5  percent  of  the 
combined  Part  B  social  services 
allotment  and  the  Part  C  nutrition 
services  allotment  for  paying  the  costs 
of  administering  area  plans.  The 
remainder  is  used  for  providing  direct 
social  and  nutrition  services  for  the 
elderly.  Currently,  States  have  the 
option  of  funding  program  development 
and  coordination  activities  as  social 
services  costs  at  a  Federal/State 
matching  rate  of  85/15,  and  as  costs  of 
administering  area  plans  at  a  Federal/ 
State  matching  rate  of  75/25.  (The  Tide 
III  regulations  have  not  provided  for 
funding  program  development  and 
coordination  as  allov«rable  nutrition 
services  costs.)  Since  program 
development  and  coordination  continue 
to  be  vital  functions  of  an  area  agency, 
this  proposed  regulation  would  allow 
the  continued  funding  of  program 
development  and  coordination,  but  only 
as  a  cost  of  administering  area  plans, 
and  no  longer  as  social  services  costs. 

States  currently  expend 
approximately  6  percent,  rather  than  6.5 
percent,  of  their  social  and  nutrition 
services  allotment  for  administering 
area  plans.  States  now  spending  less 
than  the  maximum  allowed  for 
adminstering  area  plans  may  choose  to 
increase  these  expenditures  to  the  8.5 
percent  level.  We  anticipate  that  this 
will  help  to  offset  some  of  the  decreased 
funding  of  administrative  activities  that 
may  result  from  the  elimination  of 
program  development  and  coordination 
as  allowable  social  services  costs. 

The  proposed  effective  date  of  this 
regulation  is  April  1, 1962.  This  time 
frame  provides  for  a  30  day  public 
comment  period.  We  also  believe  that 
an  effective  date  of  April  1, 1982  will 


facilitate  achievement  of  the  required 
budget  savings  for  FY  1982  since  States 
spend  the  bulk  of  their  funds  in  the  last 
half  of  the  fiscal  year. 

Changes  in  the  RegiUatians 

(1)  45  CFR  1321.75  requires  that  each 
area  plan  provide  for  development  of  a 
comprehensive  and  coordinated  service 
delivery  system  for  social  and  nutrition 
services  needed  by  elderly  persons  in 
the  planning  and  service  area.  Section 
1321.75(b)  lists  the  service  components 
of  a  comprehensive  and  coordinated 
service  delivery  system  including  (a) 
access  services,  (b)  community  services, 
(c)  in  home  services,  and  (d)  services  to 
residents  of  care  providing  facilities.  We 
propose  to  delete  program  development 
and  coordination  as  an  element  of 
community  services  in  §  1321.75(b)(2). 

(2)  45  CFR  1321.103  prohibits  State 
and  area  agencies  on  aging  from  directly 
providing  services  to  elderly  persons 
except  where  necessary  to  assure  an 
adequate  supply  of  the  services.  Section 
1321.103(c)(2)  enimierates  the  advocacy 
and  service  dehvery  activities  which 
area  agencies  may  directly  provide  as 
social  services.  We  propose  to  delete 
program  development  and  coordination 
from  among  this  list  of  activities. 

Impact  Analysis 

Executive  Order  12291 

E.0. 12291  requires  that  a  regulatory 
impact  analysis  be  prepared  for  major 
rules — defined  in  the  Order  as  any  rule 
that  has  an  aimual  effect  on  the  national 
economyof  $100  million  or  more,  or 
certain  other  specified  effects.  The 
Department  concludes  that  diese 
proposed  regulations  are  not  major  rules 
within  the  meaning  of  the  Executive 
Order  because  they  do  not  have  an 
effect  on  the  economy  of  $100  million  or 
more  or  otherwise  meet  the  threshold 
criteria. 

Regulatory  Flexibility  Act  of  19Ba 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Ch.  6)  requires  the  Federal 
Government  to  anticipate  and  reduce 
the  impact  of  rules  and  paperwork 
requirements  on  small  businessess.  For 
each  proposed  rule  with  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  an  initial 
analysis  must  be  prepared  describing 
the  proposed  rule's  impact  on  small 
entities.  Consistent  with  the  provisions 
of  the  Regulatory  Flexibility  Act  I 
hereby  certify  that  this  proposed  rule 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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Recordkeeping  and  Reporting 
Requirements 

Recordkeeping  and  reporting 
requirements  will  not  increase  as  a 
result  of  the  proposed  regulation.  These 
requirements  may  be  decreased 
somewhat  since  State  and  area  agencies 
on  aging  will  account  for  program 
development  and  coordination  only  as 
area  agency  administrative  costs. 

(Title  UI,  Older  Americans  Act  (42  U.S.C. 
3021  through  3O30g).  (Catalog  of  Federal 
Domestic-Assistance  Program  Numbers: 
13.633  Special  Programs  for  Aging,  Title  IH 
Parts  A  and  B — Grants  on  Aging;  13.635 
Special  F>rogram8  for  Aging,  Title  III  Part  C — 
Nutrition  Services]] 

Dated:  December  4, 1981. 
Lennie-Marie  P.  ToUiver, 
Commissioner  on  Aging. 

Approved:  December  4, 1981. 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  January  20, 1982. 
Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 

Accordingly,  it  is  proposed  to  amend 
45  CFR  Chapter  XIU,  Subchapter  C  as 
follows: 

PART  1321— GRANTS  FOR  STATE 
AND  COMMUNITY  PROGRAMS  ON 
AGING 

1.  45  CFR  1321.75(b)(2)  is  revised  as 
follows: 

§  1321.75    Compr«h«iMive  and 
coordinated  servic*  delivery  system. 

(b)  Service  components  of  a 
comprehensive  and  coordinated  service 
delivery  system  that  may  be  funded 
under  this  part  are — 

***** 

(2)  Services  provided  in  the 
community,  such  as  congregate  meals, 
continuing  education,  health  and  health 
screening,  legal  services,  advocacy, 
Information  and  referral,  individual 
needs  assessment  and  service 
management,  casework  counseling  and 
assistance  (concerning  taxes,  financial 
problems,  welfare,  the  use  of  facilities 
and  services,  preretirement  or  second 
career),  day  care,  protective  services, 
health  screening,  services  designed  for 
the  unique  needs  of  the  disabled, 
emergency  services,  including  disaster 
relief  services,  residential  repair  and 
renovation,  physical  fitness,  and 
recreation  services,  services  in  helping 
to  obtain  adequate  bousmg.  Alteration, 
renovation,  acquisition  and,  where 
permitted  according  to  the  provisions  of 
S  1321.131,  construction  of  facilities  to 
be  used  as  multipurpose  senior  centers. 


are  conununity  services  for  purposes  of 
this  part; 

***** 

2. 45  CFR  1321.103(c)(2)  is  revised  to 
read  as  follows: 

§  1321.103    Direct  provision  of  services  by 
State  and  area  agencies. 

*****'. 

(c)  Test  for  adequate  supply  for 
services  related  to  area  agency 
statutory  functions. 

***** 

(2)  Services  directly  related  to  the 
statutory  advocacy  and  service  delivery 
functions  of  the  area  agency  are  those 
which  must  be  performed  in  a  consistent 
manner  throughout  the  agency's 
jurisdiction.  These  services  are: 
information  and  referral,  outreach, 
advocacy,  individual  needs  assessment 
and  case  management. 
***** 

pit  Doc  82-3041  FUed  2-4-8%  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

[Docket  No.  81-786;  RM-3126;  RM-3832] 

Auditory  Training  Devices;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

comment/reply  comment  period. 

summary:  The  filing  dates  for  comments 
and  reply  comments  regarding  the 
Notice  of  Proposed  Rulemaking  in 
General  Docket  81-786,  released 
December  14, 1981,  concerning  the  use  of 
auditory  training  devices  are  extended. 
Since  notice  of  the  proposed  rules  did 
not  appear  in  the  Federal  Register  until 
January  5, 1982  (47  FR  216)  the  original 
date  of  January  15, 1982  for  filing 
comments  was  found  not  adequate  to 
allow  for  meaningful  comments. 
DATES:  The  comment  and  reply 
comment  dates  have  been  extended  to 
February  26, 1982  and  March  20, 1982, 
respectively. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Netro,  (202)  653-8100,  Office  of 
Science  &  Technology  2025  M  Street 
NW,  Room  7002,  Washington,  D.C.20554. 
SUPPIEMENTARY  INFORMATION: 

Adopted:  January  20, 1982. 

Released:  January  21, 1982. 

By  delegated  authority  §  0.241(d). 


1.  On  November  12. 1981,  the 
Commission  adopted  a  notice  of 
proposed  rulemaking  regarding  the 
above-captioned  matter.  Filing  dates  for 
comments  and  reply  comments  were 
specified  as  January  15, 1982  and 
February  1, 1982,  respectively.  Two 
requests  for  extension  of  these  filing 
dates  have  been  received.* 

2.  Although  the  Notice  was  released 
by  the  Commission  on  December  14, 
1981,  we  note  that  notice  of  the 
proposed  rules  was  not  published  in  the 
Federal  Register  until  January  5, 1982.  In 
view  of  this  delay  and  our  desire  to  give 
adequate  time  for  filing  comments  in 
this  proceeding  we  find  that  sufficient 
cause  exists  to  extend  the  filing  dates. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  S  0.241(d)  of  the  Commission's  rules 
and  regulations,  that  the  dates  for  filing 
comments  and  reply  comments  in  the 
subject  proceeding  are  February  26, 1982 
and  March  20, 1982,  respectively. 
Rolwrt  S.  Powers, 

Deputy  Chief  Scientist 

[FR  Doc  82-3044  FUed  2-4-82;  8:46  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  638 

Soutti  Atlantic  Fishery  Management 
Council;  Pul>iic  Hearing 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  public  hearing. 

summary:  The  South  Atiantic  Fishery 
Management  Council  will  hold  a  public 
hearing  to  allow  for  pubhc  input  on  a 
portion  of  the  Draft  Environmental 
Impact  Statement/Fishery  Management 
Plan  for  Coral  and  Coral  Reefs. 

DATES:  Written  conunents  on  the  full 
coral  and  coral  reefs  plan  including  this 
portion  will  be  accepted  until  March  1, 
1982.  Individuals  or  organizations 
wishing  to  comment  may  do  so  at  a 
public  hearing  to  be  held  on  February 
25, 1982. 

ADDRESSES:  Send  comments  to: 

Chairman,  South  Atlantic  Fishery 
Management  Council,  1  Southpark 
Circle,  Suite  306,  Charleston,  South 
Carolina  29407;  or  Chairman  Gulf  of 
Mexico  Fishery  Management  Council, 
Lincoln  Center,  Suite  881,  5401  West 


'  Teirad  Enterprises,  bux  and  the  American 
Speedi-LaDguage-Heariiig  Asiooiation. 
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Kennedy  Boulevard,  Tampa,  Florida 
33609- 

Hearing  location:  The  hearing  will  be 
held  at  the  Holiday  Inn  Surfside,  2700  N. 
Atlantic  Avenue,  Daytona  Beach, 
Florida.  The  hearing  will  start  at  7:30 
p.m.  and  adjourn  at  10:00  p.m.  The 
hearing  will  be  tape  recorded  and  the 
tapes  will  be  Hied  as  an  ofHcial 
transcript  of  the  proceedings.  A  written 
summary  of  the  hearing  will  be 
prepared. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  H,  G.  Gould,  Executive  Director. 
South  Atlfintic  Fishery  Management 


Council,  1  Southpark  Circle,  Suite  306, 
Charieston,  South  Carolina  29407  (803) 
571-4366. 

SUPPLEMENTARY  INFORMATION:  The 

hearing  will  deal  with  a  proposal  to 
include  coral  reefs  composed  of  Oculina 
sp.  located  at  the  edge  of  the 
Continental  Shelf  off  central  eastern 
Florida  as  a  Habitat  Area  of  Concern 
(HAPC)  in  the  Fishery  Management  Plan 
for  Coral  and  Coral  Reefs  (FMP).  The 
geographic  area  of  this  proposal  is 
27°30'N  to  28°35'N  and  76°56'W  to 
80°02'W:  an  area  65  x  6n  mi.  or  390  mi  I 
In  addition,  the  prohibition  of  the  use  of 


bottom  trawls,  fish  traps,  pots,  and 
bottom  longlines  in  this  HAPC  is  under 
consideration. 

Only  this  portion  of  the  FMP  is  under 
consideration  at  this  particular  hearing, 
hearings  on  this  particular  FMP  which 
did  not  include  this  proposal  were  held 
during  January  1982. 

Dated:  February  1. 1962. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  Nqtional  Marine 
Fisheries  Service. 

|FR  Doc.  82-3079  Filed  2-t-az:  8:45  ara| 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

1981-Crop  Upland  Cotton: 
Determinations  Regarding  the 
Proclamation  of  ttie  National  Program 
Acreage  (NPA)  and  Allocation  Factor 

AQENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  Determination  of 
National  Program  Acreage  and  Program 
Allocation  Factor  for  1981  Crop  of 
Upland  Cotton. 

SUMIMARY:  The  purpose  of  this  notice  is 
to  revise  the  national  program  acreage 
and  determine  the  allocation  factor  for 
the  1981  crop  of  upland  cotton.  The 
national  program  acreage  was  originally 
announced  as  14,021,538  acres  on 
December  15, 1980  (45  PR  83643).  The 
revised  national  program  acreage  is 
12,837,577  acres.  Based  on  the  revised 
national  program  acreage,  the  allocation 
factor  is  93  percent.  These  actions  are 
taken  in  accordance  with  Sections 
103(f)(7)  and  103(f)(8)  of  the  Agricultural 
Act  of  1949,  as  amended. 
EFFECTIVE  DATE:  January  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  V.  Cunningham,  Acting  Deputy 
Director,  Analysis  Division,  USDA- 
ASCS,  P.O.  Box  2415,  Washington  D.C. 
20013,  (202)  447-7954.  This  Notice  of 
Determination  serves  as  the  impact 
statement. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  as  "designated 
nonmajor. "  It  has  been  determined  that 
these  provisions  will  not  result  in:  (1) 
Major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  Govenunent 
agencies  or  geographic  regions;  or  (2) 


signi^cant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  U.S.-ba8ed  industries  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets.  In 
addition,  it  has  been  detemined  that 
while  the  provisions  of  this  notice  will 
not  have  an  annual  impact  on  the 
economy  of  $100  million  or  more,  they 
could  affect  budget  outlays 
substantially. 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Title — Cotton  Production 
Stabilization,  number — 10.052,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  will  not  have  a  signiHcant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  under  OMB 
Circular  A-95  was  not  used  to  assure 
that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  with  respect  to 
the  subject  matter  of  these 
determinations  in  accordance  with  5 
U.S.C.  553  or  any  other  provision  of  law. 

Section  103(f)(7)  of  the  Agricultural 
Act  of  1948,  as  amended,  requires  that 
the  Secretary  of  Agricultiu-e  establish  a 
national  program  acreage  for  the  1978 
through  1981  crops  of  upland  cotton.  The 
national  program  acreage  is  the  number 
of  harvested  acres  the  Secretary 
determine  will  be  needed  to  product  the 
quantity  (less  imports)  that  the 
Secretary  estimates  will  be  utilized 
domestically  and  for  export  during  the 
marketing  year  for  such  crop.  The 
nations  program  acreage  is  based  on  the 
estimated  weighted  national  average  of 
farm  payment  yields  and  may  be 
adjusted  as  the  Secretary  determines 
necessary  to  provide  for  an  adequate 
but  not  excessive  total  supply  of  upland 
cotton  for  the  marketing  year  for  the 
crop  for  which  such  national  program 
acreage  is  established.  Section  103(f)(7) 
further  provides  that  the  Secretary  may 
revise  the  national  program  acreage  for 
the  purpose  of  determining  the 
allocation  factor  if  he  determines  it 
necessary  based  on  the  latest  available 
information.  If  the  national  program 
acreage  is  revised,  the  Secretry  shall 
announce  the  revised  national  program 


acreage  as  soon  as  the  revision  has  been 
made. 

Section  103(f)(8)  of  the  Agricultural 
Act  of  1949,  as  amended,  requires  that 
the  Secretary  determine  a  program 
allocation  factor  for  each  crop  of  upland 
cotton.  The  allocation  factor  (not  to 
exceed  100  percent)  is  determined  by 
dividing  the  national  program  acreage 
by  the  number  of  acres  which  the 
Secretary  estimates  will  be  harvested 
for  such  crop. 

A  national  program  acreage  of 
14,021,538  acres  was  announced  for  the 
1981  crop  of  upland  cotton  on  December 
15, 1980  (45  PR  83643).  It  is  necessary  to 
revise  the  national  program  acreage  for 
the  purpose  of  determining  the 
allocation  factor  because  estimates  of 
domestic  use,  exports,  carryover  stocks, 
{ind  the  weighted  national  average  of 
farm  payment  3rields  have  changed  since 
that  time.  Because  the  determinations  of 
the  national  program  acreage  and 
allocation  factor  impact  upon  the 
calculations  of  deficiency  payments  for 
the  1981  crop  of  upland  cotton,  it  is 
essential  that  this  notice  be  made 
effective  as  soon  as  possible.  Therefore, 
it  is  hereby  determined  that  compliance 
with  any  further  rulemaking 
requirements  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  public 
interest.  Thus,  this  notice  of 
determination  shall  become  effective  on 
January  29, 1981. 

Accordingly,  the  revised  national 
program  acreage  and  the  allocation 
factor  for  the  1981  crop  of  upland  cotton 
are  determined  to  be  the  following; 

Determinations 

1.  Revised  national  program  acreage 
for  the  1981  crop  of  upland  cotton.  The 
national  program  acreage  for  the  1981 
crop  of  upland  cotton  is  hereby 
determined  to  be  12,878,391  acres.  This 
determination  is  based  on  the  following 
data: 


(a)  Estifnated  dcxnesMc  uae,  1981-82  (bales)... 

(b)  Estimated  exports,  1961-82  (bates) 

(c)  Minu«  estimated  Impdrts.  1981-82  (bate*)... 

(d)  Ptui  adlualmam  to  luciiiia  oanyovar 
slocks  (bales)  • _ 

(a)  Subtotal  (bales) 

(f)  Times  pounds  per  bale ____—. 

(g)  Equal*  total  pounds.. 


(h)  OivMad  by  nnstshled  national  avangs  o( 

<aim  prograin  yield  (pounds  per  acre) 

(0  Equals  national  prograin  acreage 


5,700.000 

7.000.000 

10.000 

1.886.000 

14,S76.00C 

48C 

e.996.480,00C 

54a 

12J37,S77 


■  The  desirable  level  ol  endbig  stocks  is  4.500.000  b^es 
Bagnning  stocks  «Mrs  2.614.000  beles.  Thus,  Vie  stock 
adjuslmaM  Is  1.886,000  bMs. 
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2.  Program  allocation  factor  for  the 
1981  crop  of  upland  cotton.  The  program 
allocation  factor  for  the  1981  crop  of 
upland  cotton  is  hereby  determined  to 
be  93  percent  This  determination  is 
based  on  the  following  data: 

(a)  Natjona)  pfogram  acreage   _ 12337.577 

(b)  DivKled  by  the  esSmaled  harvested  acreage...  13.761,800 
|c)  Equals  program  allocation  factor  (percertt) 93 

(Sees.  103  (f)  (7)  and  (8).  91  Stat.  030  [7  U.S.C. 
^1444)) 

Signed  at  Washington,  D.C.,  on  January  26. 
1982. 
lohn  R.  Block. 

Secretary. 

(FR  Doc.  8Z-2aOS  Filed  1-29-82;  4.-19  po] 
WUJNG  COOE  M10-05-M 


Forest  Service 

Adam's  Rib  Recreation  Area;  White 
River  National  Forest,  Eagle  County, 
Colorado;  Revision  of  Notice  of  intent 
To  Prepare  Environmental  Impact 
Statement 

A  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  proposed 
Adam's  Rib  Recreation  Area  was 
distributed  to  the  public  and  filed  with 
the  Environmental  Protection  Agency  on 
August  5, 1961. 

The  Notice  of  Intent  published  in  the 
Federal  Register  in  November  1980  gave 
the  schedule  for  publication  of  the  Final 
Environmental  Impact  Statement  as 
October  1981.  The  revised  schedule  for 
publication  of  the  Final  Environmental 
Impact  statement  is  May  1982. 

Questions  about  the  Environmental 
Impact  Statement  should  be  directed  to 
Richard  E.  Woodrow,  Forest  Supervisor, 
White  River  National  Forest,  telephone, 
303-945-2S21. 
Richard  E.  Woodrow, 
Forest  Supervisor. 
January  28, 1962. 

|FR  Doc.  82-2999  Hied  2-4-82;  8:46  am] 
BtLUNO  COOE  3410-1 1-M 


Wayne  National  Forest  Land  and 
Resource  Management  Plan;  State  of 
Ohio;  Intent  To  Prepare  Environmental 
Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  the 
Forest  Service,  Department  of 
Agricultiu^  will  prepare  an 
Environmental  Impact  Statement  on  the 
proposed  Land  and  Resource 
Management  Plan  for  the  Wayne 
National  Forest  in  Ohio. 

The  plan  is  being  prepared  in 
accordance  with  requirements  of  the 
Secretary  (A  Agriculture's  regulations 


developed  pursuant  to  the  National 
Forest  Management  Act  of  1976.  It  will 
propose  management  direction  for  the 
natural  and  human  resources  within  the 
proclamation  boundaries  of  the  Wayne 
National  Forest. 

The  planning  process  will  begin  with 
the  identification  of  public  issues, 
management  concerns,  resource  use, 
and  development  opportunities.  Public 
participation  has  been  an  integral  part 
of  the  planning  process.  Response  forms, 
meetings,  and  other  public  involvement 
tools  were  used  to  identify  and  verify 
issues  early  in  the  planning  process. 
Major  new  issues  will  be  considered  as 
they  are  identified  during  the  planning 
process. 

Planning  criteria  will  be  developed 
and  data  will  be  collected  and  analyzed 
to  determine  how  the  identified  issues 
and  concerns  can  best  be  resolved.  An 
assessment  of  the  capability  of  the  land 
resource  outputs  and  the  determination 
of  the  public's  future  demands  for  these 
outputs  will  be  made.  Methods  for 
resolving  the  identified  public  issues 
will  be  developed  bom  this  information 
and  will  be  used  to  formulate 
alternatives. 

Alternatives  will  display  a  range  of 
resource  outputs  at  several  expenditure 
levels.  Each  alternative  will  represent  a 
cost-effective  combination  of 
management  practices  which  can  best 
meet  the  objectives  of  the  alternative.  In 
addition,  each  identified  major  public 
issue  will  be  addressed;  each  alternative 
will  specify  methods  to  maintain  or 
enhance  renewable  resources;  and  a  no- 
change  alternative  will  be  included. 

A  preferred  alternative  will  be 
selected  by  ranking  the  alternatives 
according  to  their  physical,  biological, 
social,  and  economic  effects.  It  will 
include  the  best  combination  of  resource 
uses  on  the  Forest  and  will  also  provide 
for  a  continuous  monitoring  and 
evaluation  process. 

A  Draft  Environmental  Impact 
Statement  (DEIS)  and  Draft  Plan  will  be 
released  around  March  of  1983.  The 
Final  Environmental  Impact  Statement 
(FEIS)  and  Land  and  Resource 
Management  Plan  will  be  released 
approximately  seven  months  later. 

Steve  Yurich,  Regional  Forester, 
Eastern  Region,  is  responsible  for 
approval  of  the  Forest  plan.  Harold 
Godlevski,  Forest  Supervisor  of  the 
Wayne  National  Forest,  is  the 
responsible  official  in  charge  of 
preparation  and  implementation  of  the 
plan.  Further  information  about  the 
planning  process  can  be  obtained  by 
calling  Robert  K.  Ballantyne,  Forest 
Planner  on  the  Wayne  National  Forest 
at  812  275-5987.  Written  comments  on 
this  Notice  of  Intent  should  be  directed 


iier 


to:  Forest  Supervisor,  W^ayne- 
National  Forests.  1615  J 
Indiana  47421. 

Dated:  January  27. 1962. 

Jack  L.  Craven. 

Acting  Director  of  Planning,  Programming 
and  Budgeting. 

pit  DOc  82-3014  Filed  2-4-a&  8:46  «n| 
BHJJNG  COOE  MIO-lt-M 


Fremont  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Fremont  National  Forest  Crazing 
Advisory  Board  will  meet  at  1(M)0  A.M. 
On  Friday.  March  5, 1982  at  the  Forest 
Supervisor's  Office.  34  North  D  Street 
Lakeview,  Oregon  97630.  The  purpose  of 
this  meeting  is: 

1.  Discuss  use  of  range  betterment 
funds. 

2.  Review  range  allotment 
management  planning. 

Ilie  meeting  will  be  opened  to  the 
publia  Persons  who  wish  to  attend 
should  notify  Ralph  B.  Roberts.  34  North 
D  Street  Lakeview,  Oregon  97630,  phone 
947-2151.  Written  statements  may  be 
filed  wnth  the  Board  before  or  after  the 
meeting. 

Hie  committee  has  established  the 
following  rules  for  public  participation: 

1.  Must  have  pre-notice  and  placed  on 
agenda. 

2.  Time  limit  will  be  announced  at 
meeting. 

3.  May  be  oral  or  written. 

4.  General  Publia 

a.  Open  input  on  agenda  items 
permitted. 

b.  May  present  topics  or  concerns  if 
prearranged. 

Dated:  January  20. 1982. 
John  W.  Chamben, 
Forest  Supervisor. 

[FR  Doc.  82-3000  Filed  2-4-82: 8^tS  am] 
BNXMQ  CODE  3410-1 1-M 


Rural  Electrification  AdmMstration 

Dairytand  Power  Cooperative; 
Environmental  In^MMt  Statement; 
Flmflng  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
[FON8I)  in  connection  with  proposed 
financing  assistance  by  REA  to 
Dairyland  Power  Cooperative 
(Dairyland)  of  La  Crosse,  Wisconsin. 
Consequently,  no  Environmental  Impact 
Statement  will  be  prepared. 

Dairyland  proposed  to  convert 
approximately  47.6  km  (29.5  mi)  of  34.5 
kilovolt  (kV)  transmission  line  to  69  kV 
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and  rebuild  the  existing  Canton  and 
Spring  Grove  34.5  kV  substations  to  69 
kV  operation  on  different  sites.  The 
entire  project  will  be  located  in  HouBton 
and  Fillmore  Counties,  Minnesota, 
extending  between  Caledonia  and 
Harmony.  REA  has  reviewed  a 
Borrower's  Environmental  Report  (BER) 
prepared  by  Dairyland  and  determined 
that  it  represents  an  acciu*ate 
assessment  of  the  environmental 
impacts  of  the  proposed  project.  Based 
upon  the  BER  and  information  from 
other  sources.  REA  prepared  an 
Environmental  Assessment  (EA] 
concerning  the  proposed  project  and  has 
concluded  that  the  project  will  not 
represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

REA  has  determined  that  the 
proposed  project  will  have  no  effect  on 
wetlands,  threatened  and  endangered 
species,  or  known  historical  and 
archaeological  sites,  will  have  no 
adverse  effect  on  floodplains  and  will 
have  a  negligible  effect  on  important 
farmlands. 

REA  has  determined  that  transmission 
structures  will  be  located  within  the  100- 
year  floodplain  of  five  creeks  or 
streams.  However,  there  are  no 
practicable  alternatives  to  siting 
structures  within  these  floodplains. 
More  detailed  information  concerning 
the  effects  of  the  proposed  project  on 
floodplains  and  other  environmental 
parameters  can  be  found  in  REA's 
FONSI  and  EA.  and  Dairyland's  BER. 

The  alternatives  evaluated  by  REA 
included  no  action,  construction  of  a 
new  transmission  line  that  would  follow 
a  route  separate  from  the  existing  34.5 
kV  transmission  line,  and  converting  the 
Canton  and  Spring  Grove  Substations  at 
the  existing  locations.  After  evaluating 
these  alternatives,  REA  has  determined 
that  construction  of  the  project,  as 
proposed,  represents  an  acceptable 
alternative  when  environmental, 
economic  and  technical  factors  are 
balanced. 

Copies  of  the  FONSI.  EA  and  BER 
may  be  reviewed  at  REA  in  the  office  of 
the  Director.  Power  Supply  Division. 
Room  0230,  South  Agriculture  Building. 
Washington.  DC.  20250,  telephone:  (202) 
382-1400  or  FTS  382-1400,  and  at  the 
office  of  Dairyland  Power  Cooperative. 
P.O.  Box  855.  La  Crosse,  Wisconsin 
54601,  telephone:  (608)  788-4000.  A 
limited  number  of  copies  of  these 
documents  are  available  upon  request 
and  can  be  obtained  from  REA,  office  of 
the  Director.  Power  Supply  Division  at 
the  address  given  above. 

This  Program  is  listed  in  the  Catalog 


of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  27th  day  of 
January  1982. 
Harold  V.  Hunlat. 

Administrator. 

|FR  Doc  gZ-282S  Hkd  Z-i-82: 8:45  am) 
BHXINO  CODE  »410-1S-li 


Soyland  Power  Cooperative,  Inc.;  Draft 
Environmental  Impact  Statement 

The  Rural  Electrification 
Administration  (REA)  has  prepared  a 
Draft  Environmental  Impact  Statement 
(DEIS)  in  cormection  with  potential 
financing  assistance  to  Soyland  Power 
Cooperative.  Inc..  (Soyland)  P.O.  Box 
A1606.  Decatur.  Illinois  62525.  for 
construction  of  a  450  MW  coal-fired 
generating  facility,  138  kV  and  345  kV 
transmission  lines  and  related  facilities. 

The  alternatives  considered  in  the 
DEIS  are  no  action,  purchasing 
additional  power  from  existing  sources, 
alternative  energy  sources,  energy 
conservation  and  load  management, 
alternative  transmission  line  corridors, 
and  alternative  construction  methods. 

The  preferred  alternative  is  the 
construction  of  a  coal-fired  generating 
facility  to  be  located  on  the  west  bluffs 
of  the  Illinois  River  in  Pike  County, 
south  of  Florence.  Illinois.  The  project 
consists  of  a  460  MW  (net)  coal-fiied 
generating  unit  scheduled  for  operation 
in  summer  of  1987  and  ancillary 
facilities.  The  proposed  electric 
treinsmission  associated  with  this 
proposed  plant  involves  two  345  kV 
lines  and  one  138  kV  line.  One  of  the  345 
kV  lines  and  the  138  kV  line  would  be 
constructed  on  a  double  circuit  tower 
line  le.l  km  (10  mi)  east  from  the  Pike 
County  Site  to  an  existing  substation  in 
the  vicinity  of  Winchester.  Illinois, 
where  the  138  kV  line  will  terminate. 
The  345  kV  line  will  continue  east  for 
another  72.4  km  (45  mi)  and  terminate  at 
an  existing  substation  at  Pawnee, 
Illinois.  The  second  345  kV  line  will  be 
constructed  25.7  km  (16  mi)  north  from 
the  Pike  County  Plant  to  a  proposed 
substation  in  the  vicinity  of 
Chambersburg.  then  west  for  61.1  km  (38 
mi)  to  a  proposed  substation  in  the  area 
southeast  of  Quincy,  Illinois,  and  then 
17.7  km  (11  mi)  southwest  to  terminate 
at  an  existing  substation  at  Palmyra. 
Missouri. 

Transmission  line  structures  may  be 
constructed  in  the  floodplains  of  the 
Mississippi  and  Illinois  Rivers.  REA  has 
tentatively  concluded  that  there  is  no 
practicable  alternative  to  crossing  the 
floodplain.  Further  information 


concerning  this  matter  can  be  found  in 
the  DEIS. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  regulations. 
Limited  supplies  of  the  DEIS  are 
available  upon  request  to:  Mr.  Frank  W. 
Bennett,  Director.  Power  Supply 
Division.  Rural  Electrification 
Administration,  14th  St..  and 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20250. 

The  DEIS  may  also  be  examined 
during  regular  business  hours  at  the 
following  locations  and  at  local  libraries 
in  the  project  area. 

Rural  Electrification  Administration, 
USDA,  14th  St.  and  Independence 
Ave.,  S.W.  Room  0230,  Washington, 
D.C. 
Soyland  Power  Cooperative.  675 
Imboden  Drive.  Decatur.  Iliinois 
Persons,  organizations,  and  agencies 
wishing  to  comment  on  the 
environmental  aspects  of  the  proposed 
project  should  do  so  in  writing  within 
the  45-day  period  indicated  and  address 
their  comments  to  Mr.  Bennett  of  REA  at 
the  address  given  above.  All  comments 
received  within  the  45-day  period  will 
be  considered  in  the  formulation  of  final 
determinations  regarding  the  Final 
Environmental  Impact  Statement  (FEIS). 
Response  to  all  substantive  comments 
will  be  published  in  the  FEIS. 

Any  financing  assistance  which  may 
be  made  pursuant  to  Soyland's 
application  will  be  subject  to  REA's 
reaching  satisfactory  conclusions  with 
respect  to  the  project's  environmental 
effects  and  after  procedural 
requirements  set  forth  in  NEPA  and 
other  environmentally  related  statutes, 
regulations  and  executive  orders  have 
been  met. 

This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington.  D.C.  this  12th  day  of 
January  1882. 
Jack  Van  Mark. 

Acting  Administrator. 

[FR  Doc.  8Z-29M  Filed  2-«-B2;  8:45  ami 
MLUNO  COOC  3410-1f-ll 


Science  and  Education 

National  Agriculture  Reaearcti  and 
Extenalon  Uaera  Adviaory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972.  (Pub. 
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L  g2-463,  86  Stat.  770-776)  Science  and 

Education  announces  the  following 

meetings. 

Name:  Committee  meeting  of  the  National 

Agricultural  Research  and  Extension  Users 
•  Advisory  Board. 
Date:  February  15, 1982 
Time:  2O0  p.m.-6:00  p.m. 
Place:  Capitol  Holiday  Inn,  550  C  Street,  SW., 

Washington,  D.C.  20024 
Type  of  Meeting:  Open  to  the  public.  Persons 

may  participate  in  the  meeting  as  time  and 

space  permit. 
Comments:  The  public  may  file  written 

comments  before  or  after  the  meeting  with 

the  contact  person  below. 
Purpose:  The  Board  will  be  reviewing  and 

discussing  agricultural  research  and 

extension  program  budgets. 
Contact  Person  for  Agenda  and  More 

Information:  Barbara  L  Fontana,  Executive 

Secretary,  National  Agricultural  Research 

and  Extension  Users  Advisory  Board; 

Room  351-A,  Administration  Building,  U.S. 

Department  of  Agriculture;  Washington, 

D.C.  20250;  telephone  202-447-3684. 

Done  at  Washington,  D.C,  this  28th  day  of 
January  1942. 
John  G.  Stovall, 

Executive  Director,  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board. 

(PR  Doc.  B2-30n  Filed  2-4-82:  B:46  am] 
BtLUNO  COW  3410-03-M 


Soil  Conservation  Service 

Southeast  Texas  R.C.  &  D.  Area; 
Poclnto  Critical  Area  Treatment 
Measure,  Texas 

agency:  Soil  Conservation  Service, 
USDA.      1 1 

ACTION:  Notice  of  a  Ending  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

George  C.  Marks,  State  Conservationist, 
ScSl  Conservation  Service,  101  South 
Main,  Temple,  Texas  76501,  telephone 
817-774-1214. 

NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 


Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Pocinto  Critical 
Area  Treatment  R.C.  &  D.  Measure,  Polk 
and  San  Jacinto  Counties,  Texas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review'of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
treatment  of  critical  erosion  at  31 
identified  sites  and  includes  205  acres  of 
shaping,  322  ecres  of  vegetation,  13 
grade  stabilization  structures,  4,600  feet 
of  diversion  terraces,  and  fencing  as 
needed. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  George  C. 
Marks.  The  FONSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  on  or  before  March  8, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  January  28, 1962. 
George  C.  Marks. 

State  Conservationist 

|FR  Doc  82-3012  Filed  2-4-S&  6:46  am] 
BILUNQ  CODE  34tft-16-M 


CIVIL  AERONAUTICS  BOARD 
(Onter  82-2-2] 

Application  of  Alaska  Atoflnes  for 
Certificate  Amendment  Under  Subpart 
Q 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 
(Order  82-2-2). 

summary:  The  Board  is  proposing  to 
renew  the  authority  of  Alaska  Airlines 
to  provide  mail-only  service  over 
segment  2  of  its  Route  324  on  a 
permanent  basis. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  certificate 
amendment  shall  file,  and  serve  upon  all 
persons  hsted  below  no  later  than 
March  2, 1982,  a  statement  of  objections, 
together  with  a  summary  of  testimony, 
statistical  data,  and  other  material 
expected  to  be  relied  upon  to  support 
the  objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
40315,  and  should  be  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Alaska  Airlines;  the 
mayor  and  airport  manager  of  each  city 
to  which  the  pleading  refers;  and  the 
Alaska  Transportation  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428,  (202)  673-5335. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-2-2  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-2-2  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation. 
February  2, 1982. 

Phyllis  T.  Kaylor, 

Secretary. 

PH  Doc  az-31S3  Filed  Z-«-Se  a:45  an) 
BUXmO  CODE  •SUHn-M 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Fled  Under  Subpart  Q 

Of  the  Board's  Procedural  Regulations;  Week  Ended  January  29, 1982 

II  Subpart  Q  Applications 

The  due  date  for  answers,  conforming  appUcation,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  Show-Cause  order,  a  tentative  «rder,  or  in  appropriate  cases  a  final  order  without  further  proceedings 
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Date  fited 


Jan.  26. 19e2...„ 


Jan.  27,  1981 . 


Yukon  Air  Sarvic*,  Inc.  d/b/a  Air  North  And  Nenam  Air  Servtee,  c/o  Michael  J.  Robarta.  Vamer.  Liipfert  Bamhard  and  UcPtienon.  Suita  1 100.  1680  L  SkMl. 
N.W.,  Washington.  O.C.  20036.  Application  of  Yukon  Air  Sa(vk».  Inc  d/b/a  Air  North  And  Nenana  Air  ServKa,  purauani  to  Section  401  ol  the  Act  and 
Subpart  O  of  the  Board's  Procedural  Regulalions  requaats  that  it  be  iaauad  a  certificate  of  public  convenience  ml  naceasity  which  authorizes  the  lolkMnng 
tranaportatkw  of  persons,  property  and  mail.  Between  the  terminal  point  Juneau.  Alaska,  and  the  terminal  point  WhMahorse.  Yukon  Tenttoty,  Canada. 

Conforming  Appiicalions.  motions  to  modify  scope,  and  Answers  may  be  filed  by  February  23,  1 982. 

Air  Express  Internationai  Airlines,  Inc.  Et  Al.,  c/o  Robert  Reed  Gray,  HaJe  Russell  &  Gray,  Suite  400,  102S  ConrtectKut  Avenue.  N.W..  Washlnglon.  D.C.  20036. 
Application  of  Air  Expreas  Internationai  Airlines,  Inc.  Et  Al.  pursuant  to  Section  401  of  the  Act  artd  Subpart  Q  of  the  Boartf  s  Procedural  RegulatiiDns  requests 
auttiority  to  perform  ttie  following  foreign  diartar  air  tranaportatnn  of  properly  and  ma«: 
Between  arty  poim  or  points  in  any  state  of  the  Umtad  States,  or  in  any  tarrftory  or  possesston  of  the  UnHed  Stales,  and  any  point  or  points  In— 

(a)  Canada; 

(b)  Mexico: 

(c)  JamaKa,  The  Bahamas,  Bermuda.  Haiti.  The  Oomink»n  Repubic,  Trinidad,  Tobago.  Aniba.  The  Leeward  and  WIndwanI  Islands,  the  Canary  Islands.  The 
British  Virgin  Islands,  all  of  the  Netherland  AntMes,  and  any  other  foreign  place  located  In  the  Gulf  of  Mexk»  or  the  Cvtibean  Sea; 

(d)  Carttral  America: 

(e)  Colombia.  Venezuela.  Guyana.  Surinam  and  French  Guiana;  and 

(f)  Europe. 

Confonnlng  AppKcatkxia,  motions  to  modtfy  scope,  and  An—aw  may  be  Sad  by  FabnjKy  24,  1982. 


Phyilis  T.  Kaylor. 

Secretary. 

IFR.  Doc  S2-31SS  Filed  2-4-82;  &45  am] 
HLUNQ  CODE  632l>-01-«l 


[Ontors  82-1-134— «2-1-13«] 

Commuter  Fitness  Determination; 
Nortliem  Airlines,  Inc^  et  aL 

The  Board  is  proposing  to  find  the 
following  carriers  fit  willing  and  able  to 
provide  commuter  air  carrier  service 
under  Section  419  (c)(2)  of  the  Federal 
Aviation  Act  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Order 


82-1-134„ 
82-1-136- 
82-1-136.. 


ApplCMl 


Northwn  AirtnM«  Inc.-.^... ~ 

SFO  Haicoplar  Alrlnea,  mc - 

Smunona    l_J.    Enlarprlaee, 

Inc.   dJ>.a.   Simmons  Alr- 


Febi  18.  19eZ 
Feb,  IS.  1M2. 
FebL  18,  19e^ 


AU  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  for 
Orders  82-1-134  and  -135  with  the 
Special  Authorities  Division,  Room  915. 
and  for  Order  82-1-136  with  the 
Essential  Air  Services  Division.  Room 
921. 1825  Connecticut  Avenue.  N.W. 
Washington.  D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue. 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Domestic  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  Washington.  D.C.  20428  for 
Order  82-1-134:  Ms.  Joyce  Snovitch. 
(202)  673-5074,  for  Order  82-1-135:  Ms. 
Patti  Szrom,  (202)  673-5088;  and  for 
Order  82-1-136:  Ms.  Susan  H.  Fishbein, 
(202)  673-5348. 


By  the  Civil  Aeronautics  Board:  Januaiy  29, 
i982. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc  82-31S2  Filed  2-4-82:  8:48  am) 
MLUNG  COOE  e320-01-M 


[Docicet  No.  40395;  Orttor  82-1-145] 

Non-Affinity  Group  Fares  From 
Denmark,  Norway  and  Sweden  to 
Florida  proposed  by  Scandinavian 
Airlines  System;  Order  of  Suspension 
and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  Office  in  Washington,  D.C. 
on  the  18th  day  of  January  1982. 

By  Order  81-12-128,  December  11, 
1981.  the  Board  suspended  a  tariff  filing 
of  Scandinavian  Airlines  System  (SAS) 
proposing  reductions  of  8-21  percent  in 
non-affinity  group  fares  from  various 
Scandianavian  points  to  Miami.  Ft. 
Lauderdale,  Orlando  and  Tampa.  We 
suspended  the  fares  because  recent 
actions  of  the  Scandinavian 
governments  denying  fare  filings  of  U.S. 
carriers  have  severely  hampered  their 
ability  to  compete  in  the  Scandinavian 
market,  and  require  us  to  scrutinize  SAS 
fare  proposals  more  closely  than  we 
would  otherwise  prefer. 

SAS  has  now  refiled  most  of  its 
suspended  Scandinavia-Florida  group 
fares,  at  somewhat  higher  levels.  But  the 
carrier's  governments  have  not  fully 
satisfied  the  concerns  which  led  us  to 
suspend  the  previous  filing,  and  we  have 
no  choice  but  to  suspend  SAS'  latest 
filing  as  well. 

Accordingly,  pursuant  to  sections  102, 
204(a),  403,  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  'n  the  Appendix 
below,  and  rules  and  regulations  or 


practices  affecting  such  fares  and 
provisions,  are  or  will  be  unjust  or 
unreasonable,  imjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful  or  contrary  to  the 
public  interest;  and  if  we  find  them  to  be 
unlawful  or  contrary  to  the  public 
interest,  to  act  appropriately  to  prevent 
the  use  of  such  fares,  provisions  or  roles, 
regulations  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  fares  named  in  the  Appendix  from 
January  30. 1982,  to  and  including 
January  29, 1983,  unless  other  wise 
ordered  by  the  Board,  and  shall  permit 
no  changes  to  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  We  shall  submit  this  order  to  the 
President*  and  tmless  disapproved  by 
the  President  it  shall  become  effective 
on  Jjanuary  30. 1982;  and 

4.  We  shall  file  copies  of  this  order  In 
the  aforesaid  tariff  and  serve  them  on 
Scandinavian  Airlines  System  and  the 
Ambassadors  of  Denmark.  Norway  and 
Sweden  in  Washington.  D.C. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor,* 

Secretary. 

Appendix 

International  Passenger  Rules  Tariff  No. 
IPR-2,  CA.B.  No.  376,  Issued  by  Airline 
Tariff  Publishing  Company,  Agent 

On  11th  and  12th  Revised  Pages  493.  the- 
exception  to  Paragraph  (I)  (1)  in  Rule  423a 


'  We  submitted  this  order  to  the  President  on 
lanuary  19, 1982. 
*A11  Members  concurred. 
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Transat/antic  Passenger  Fares  Tariff  No. 
TAF-1.  aA.R  NO.  377.  Issued  by  Airline 
Tariff  Pub/ia/iing  Company,  Agent 
All  YFLAl  fares: 


frm 

To 

On 

Coper»Mgen 

Oslo 

Osto „... 

R.  LaudenMe... 

MBfn  »...»„__. 
R.  Uudardato... 
Mnrt 

23fd.  24lh  Revised 

Pages  269 
ZM.  24lh  Revised 

Pages  270 
2001.  218t  Revised 

Pages  276 
21st.  22nd  RevTseri 

Shx*ho(m 

R.  UudenWe... 
Mmri 

Pages  277 
21  St  Revised  Page  280 
23rd.  24m  Revised 

Pages  281 

Stodchodn 

|FK  Doc.  82-3154  Piled  Z-4-e2:  B:4S 

BMXMG  cooe  Ma^-ei 

Bm] 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
Tetecontmunications  Equipment 
Tectindnal  Advisory  Committee; 
Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
SUMMARY:  The  Telecommunications 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
October  23. 1973.  and  rechartered  on 
September  18. 1981.  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  pohcy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  telecommunications 
equipment  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 
TIME  AND  place:  March  2. 1982,  at  10:00 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  3708, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  The  committee 
will  meet  only  in  executive  session  to 
discuss  matters  properly  classified 
under  Executive  Order  12065,  dealing 
with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related 
thereto. 

SUPPLEMENTARY  MFOflMATIGN:  The 

Assistant  Secretary  for  Administration, 


with  the  concurrence  of  die  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29. 1981, 
pursuant  to  section  10(d)  of  the  Federal 
AdvisoryCommittee  Act  as  amended 
by  Section  5(c)  of  the  Goveroment  In 
The  Sunshine  Act  Pub.  L  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  pro\asi(His  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  mth  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 
A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  5317, 
U.S.  Department  of  Commerce. 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  Comejo.  Committee 
Control  Officer.  Office  of  Export 
Administration.  Room  1609  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Telephone:  202-377-2583. 

Dated:  January  29. 1982. 

Vincent  F.  DeCaln. 

Acting  Director,  Office  of  Export 
Administration. 

[FR  Doc  82-2986  Filed  2-4-82:  B:4S  an] 
MLUNG  CODE  3510-lS-M 


President's  Export  Council;  Ctimge  in 
Subcommittee  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  the  business  meeting 
of  the  Export  Promotion  Subcommittee 
of  the  President's  Export  Council 
scheduled  to  be  held  on  Thursday. 
February  11.  in  room  4830  at  the  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington, 
D.C,  from  1:30-4K»  p.m..  has  been 
changed  to  Monday.  February  22.  from 
2:00-5:00  p.m..  to  be  held  at  the  same 
location.  The  meeting  notice  was 
published  in  the  Federal  Re^ster  on 
January  25.  (47  FR  3399-3400). 

Dated:  February  1. 19B2. 

Donald  V.  Eatnsliaw. 

Deputy  Assistant  Secretary  for  Export 
Development 

(Fit  Doc  82-3068  nted  l-4-6e  MS  uaj 
enUNQ  CODE  S61S-IS-M 


Steel  Units  for  Electrteal  Ti 

Towers  From  Italy;  nevDcaHoo  of 
Countervanng  Duly  Order 

AGENCY:  International  Trade 
Administration,  Commeroe. 

ACTION:  Notice  of  revocatioo  of 
countervailing  duty  order. 


SUMMARY:  As  a  result  of  a  request  by 
the  Government  of  Italy,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  steel  units 
for  electrical  transmission  towers  from 
Italy  would  not  cause  injury  to  an 
industry  in  the  United  States.  The 
Department  of  Commerce  consequendy 
is  revoking  the  countervailing  duty 
order.  All  entries  of  this  merchandise 
made  on  or  after  April  3. 1980.  shall  be 
liquidated  without  regard  to 
countervailing  duties. 
EFFECTIVE  DATE:  February  5, 1982. 
FOR  FURTHER  WTOIIMATION  CONTACT: 
Paul  J.  McGarr.  Office  of  Compliance. 
International  Trade  AdministratioQ,  US. 
Department  of  Commerce.  Washington. 
D.C.  20230  (202-377-1167). 
SUPPLEMENTARY  INFORMATKNC  On  April 
21, 1967.  a  final  countervailing  duty 
determination  on  steel  units  for 
electrical  fransmission  towers  from 
Italy.  T.D.  67-102.  was  published  in  die 
Federal  Register  (32  FR  6274). 

On  April  3. 1980,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA").  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980  on  all 
shipments  of  steel  units  for  electrical 
transmission  towers  from  Italy  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  diat  date. 

On  August  11. 1981,  the  Department 
pubhshed  the  final  results  of  its 
administrative  review  of  this  order  as 
required  by  section  751  of  the  TariflF  Act 
kof  1930  (46  FR  40719).  The  Department 
determined  that  a  net  subsidy  on  steel 
units  for  electrical  transmission  towers 
from  Italy  of  18  lire  per  kilogram  of  this 
merchandise  was  being  conferred  during 
the  period  of  review  and  reported  that 
rate  to  the  ITC. 

On  December  29, 1981.  the  ITC 
published  its  determination  that  an 
industry  in  the  United  States  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports 
from  Italy  of  steel  units  for  electrical 
transmission  towers  oovered  by  the 
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countervailing  duty  order  if  the  order 
were  revoked  (46  FR  62966).  As  a  result, 
the  Depfirtment  is  revoking  the 
countervailing  duty  order  concerning 
steel  units  for  electrical  transmission 
towers  from  Italy  (T.D.  67-102)  with 
respect  to  all  merchemdise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  3, 1980. 
the  date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  Uquidation  of 
aU  unliquidated  entries  of  this 
merchandise  made  on  or  after  April  3, 
1980  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  these  entries.  Entries,  or 
withdrawals  from  warehouse,  for 
consimiption  made  prior  to  April  3, 1980, 
are  subject  to  countervailing  duties  as 
set  forth  in  the  final  results  of  the 
administrative  review. 

This  revocation  is  in  accordance  with 
section  104(b)(4)(B)  of  the  TAA  (19 
U.S.C.  1671  note). 
Gaiy  N.  HorUck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  1. 1982. 

|FK  Ooc  82-3068  Filed  Z-4-82:  tM  an] 
WLUNOCOOE  3S10-2MI 


National  Bureau  of  Standards 

AnMndment  and  Anddpatad  Revision 
to  Federal  Information  Processing 
Standard  86;  Additional  Controls  for 
Use  With  ASCII 

On  January  29, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
9687-9668),  announcing  the  approval  of 
Federal  Information  Processing 
Standards  Publication  (FIPS  PUB]  86, 
Additional  Controls  for  Use  with  ASCII. 
Section  11  on  Implementation  Schedule 
includes  the  statement  "This  standard 
becomes  effective  one  year  after  the 
publication  date  of  this  announcement 
of  its  approval  by  the  Secretary  of 
Commerce  in  the  Federal  Register." 
Therefore,  the  effective  date  was  . 

projected  to  be  January  29, 1982. 

As  a  result  of  substantive  comments 
concerning  this  standard  which  were 
received  after  its  adoption,  a  revision  of 
the  applicability  section  is  being 
considered.  In  order  to  provide  ampU 
time  for  all  interested  parties  to 
oomment  on  the  proposed  revision  to  the 
appboability  section,  the  Secretary  of 
Commerce,  on  January  28, 1982, 
approved  an  amendment  to  FIPS  PUB  86 
so  that  the  first  sentence  of  Section  11 
DOW  reads;  "The  provisions  of  this 


standard  are  effective  September  30, 
1982." 

It  is  anticipated  that  the  proposed 
revision  to  the  applicability  section  of 
FIPS  PUB  86  will  be  published  in  the 
Federal  Register  within  the  next  few 
months,  so  that  all  interested  parties 
will  have  ample  time  to  submit  written 
comments,  in  order  that  a  revised 
version  of  FTPS  PUB  86  may  be  approved 
by  the  Secretary  of  Commerce  prior  to 
September  30. 1982. 

Persons  desiring  further  information 
about  this  proposed  revision  to  FIPS 
PUB  86  may  contact  Mr.  John  L  Little, 
System  Components  Division.  Center  for 
Computer  Systems  Engineering,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234,  telephone:  301/ 
921-3723, 

Dated:  February  2, 1982. 
Ernest  Ambler, 
Director^ 

(FH  Ooc  82-3070  Filed  2-4-«2;  8:45  am] 
■lUJNOCOOE  3610-CN-4I 


DEPARTMENT  OF  EDUCATION 

Community  Education  Advisory 
Council,  Meeting 

AOENCV:  Community  Education 
Advisory  Council,  ED. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
forthcoming  meeting  of  the  Commimity 
Education  Advisory  Council.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  is  required 
under  Section  10  (a)(2)  of  the  Federal 
Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  Meeting:  February  25  and 
February  26, 1982. 
ADDRESS:  Department  of  Education, 
Federal  Office  BuUding  No.  6,  Room 
6004,  400  Maryland  Avenue,  SW, 
Washington,  D.C.  2020Z 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron  Castaldi,  Department  of  Education. 
Community  Education  Program,  7th  And 
D  Streets,  SW.,  Regional  Office  Building 
No.  3,  Room  5622,  Washington,  D.C. 
20202.  Telephone:  (202)  245-0601. 
SUPPLEMENTARY  INFORMATION:  The 
CoQununity  Education  Advisory  Council 
is  authorized  under  Public  Law  95-561. 
The  Council  is  established  to  advise  on 
policy  matters  relating  to  the  interest  of 
community  schools. 

All  sessions  of  this  meeting  are  open 
to  the  public.  The  meeting  will  begin  at 


9:00  a  jn.  on  Thursday,  February  25  and 
end  at  4:30  p.m.  On  Friday,  February  26. 
the  meeting  will  begin  at  9:00  a.m.  and 
end  at  3:00  p.m. 

At  the  last  meeting  held  in 
Washington,  D.C.  on  April  30,  and  May 
1, 1981  the  Council  reviewed  and 
discussed  assessment  process; 
examined  future  roles,  functions,  and 
projects;  and  considered  tasks  relative 
to  the  intergency  and  state  advisory 
council  initiatives  and  the  national 
evaluation. 

Proposed  agenda  items  for  this 
meeting  include: 

(1)  Report  on  the  national  evaluation; 

(2)  Discussion  of  Council  mission, 
role,  priorities,  and  strategies; 

(3)  Review  of  Coimcil's  Annual  Report 
to  Congress;  and 

(4)  Consideration  of  other 
administrative  matters  and  related 
business. 

-    Records  shall  be  kept  of  all  Coimcil 
proceedings  and  shall  be  available  for 
public  inspection  in  Regional  Office 
Building  No.  3.  Room  5622,  7th  and  D 
Streets,  SW.,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C,  on  February  1, 
1982. 
lohn  Wu. 

Executive  Assistant  to  the  Secretary  of 
Vocational  and  Adult  Education. 

[FR  Doc  82-8182  FOed  2-«-82: 8:4S  un) 
BtUJNQ  CODE  4000-01-M 


Special  Services  for  Disadvantaged 
Students  Program;  Application  Notice 
for  Noncompeting  Continuation 
Awards  for  Fiscal  Year  1982 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Special  Services  for 
Disadvantaged  Students  Program. 

Authority  for  this  [Program  is 
contained  in  sections  417A  and  417D  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  lOTOd,  1070d-lb] 

The  Secretary  awards  grants  under 
this  program  to  institutions  of  higher 
education  only.  Under  the  new  law, 
combinations  of  institutions  or  agencies 
are  no  longer  eligible  applicants. 
Therefore,  applicants  currently  funded 
as  i}art  of  a  combination  of  institutions 
or  as  an  agency  must  restructure  their 
project  in  such  a  way  that  they  can 
apply  separately  for  an  award  as  an 
individual  institution. 

The  purpose  of  the  awards  is  t(f  allow 
applicants  to  carry  out  projects  designed 
to  provide  supportive  services  to 
disadvantaged  students  who  are 
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pursuing  programs  of  postsecondary 
education. 

Closing  Date  for  Transmittal  of 
Applies  tioos 

To  be  assured  of  consideration  for 
funding,  an  application  for  a 
noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
March  8. 1982. 

If  an  application  for  a  noncompeting 
continuation  award  is  late,  the 
Depeirtment  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.042  (Special  Servics  for 
Disadvantaged  Students),  Washington, 
D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  ofRce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets.  SW..  Washington. 
D.C. 

The  application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  Infonnation 

Successful  applicants  for 
noncompeting  continuation  grants  under 
the  Special  Services  for  Disadvantaged 
Students  Program  must  administer  their 


projects  in  accordance  with  the  changes 
made  in  this  program  by  the  Education 
Amendments  of  1980  when  they  begin 
operating  with  Fiscal  Year  1982 
(Program  Year  1962-83)  funds.  That 
means  that  for  the  Special  Services 
Program  at  least  two-thirds  (%)  of  the 
participants  must  be  either  physically 
handicapped,  or  low-income  individlals 
who  are  also  first-generation  college 
students.  The  remaining  participants 
must  qualify  as  low-income  individuals, 
first-generation  college  students,  or 
physically  handicapped  persons. 

A  "low-income  individual"  means  an 
individual  whose  family's  taxable 
income  did  not  exceed  150  percent  of  the 
poverty  level  in  the  calendar  year 
preceding  the  year  in  which  the 
individual  participates  in  the  project. 

A  "first-generation  college  student" 
means  a  person  neither  of  whose 
parents  received  a  bachelor's  degree. 

Available  Fundls 

The  Third  Continuing  Resolution, 
which  expires  on  March  31. 1982, 
authorizes  $61,344,000  to  be  made 
available  for  noncompeting  continuation 
awards  in  Fiscal  Year  1982.  Although 
processing  of  the  613  eligible 
applications  will  proceed  on  the  basis  of 
this  authorization,  it  should  be  noted 
that  the  level  of  fimding  is  cm  estimate 
which  does  not  bind  the  Department  of 
Education.  Subsequent  Congressional 
actions  on  spending  limits  for  Fiscal 
Year  1982  may  resiilt  in  a  further 
reduction  of  available  funds. 

Application  Forms 

Application  forms  for  noncompeting 
continuation  awards  are  expected  to  be 
ready  for  mailing  no  later  than  February 
5, 1982.  They  are  mailed  routinely  to 
currently  funded  projects.  If  a  grantee 
does  not  receive  the  forms  by  February 
12. 1982,  the  grantee  should  telephone 
the  Information  Systems  and  Program 
Support  Branch  of  the  Division  of 
Student  Services  at  (202)  245-7070. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
instructions  and  forms  included  in  the 
program  information  package.  The 
Secretary  strongly  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

Applicable  Regulations 

Regulations  applicable  to 
noncompeting  continuation  awards  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
§§  75.118(b).  (1),  (2).  (3).  and  (c); 
75.109(a)  and  75.125(a);  and 

(b)  Regulations  for  the  Special 
Services  for  Disadvantaged  Students 
Program  as  proposed  in  34  CFR  Part  646. 


(Applications  are  being  accepted  based 
on  the  notice  of  proposed  rulemaking  for 
the  Special  Services  Program  which  was 
published  in  the  Federal  Register  on 
December  31. 1980  (45  FR  86900-80905). 
If  any  substantive  changes  are  made  in 
the  proposed  regulations  for  this 
program,  applicants  will  be  given  an 
opportunity  to  revise  their  applications.) 

Further  Informatioa 

For  further  information  contact  the 
Program  Development  Branch,  Division 
of  Student  Services,  U.S.  Department  of 
Education  (Room  3514),  Regioneil  Office 
Building  3).  400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2511. 

(20  U.S.C.  lOTOd,  1070d-lb) 
(CaUlog  of  Federal  Domestic  AssiBlance 
Number  84.042— Special  Services  for 
Disadvantaged  Students  Program) 

Dated:  February  1. 1982. 
T.  H.  Ben. 
Secretary  of  Education. 

|FR  Doc.  82-3130  Piled  2-4-«a  ft46  anl 
BtLUNG<»OE  400»«1-H 


Upward  Bound  Program;  Application 
Notice  for  Noncompeting  Continuation 
Awards  for  Hscal  Year  1982 

Applications  are  Invited  for 
noncompeting  continuation  awards 
under  the  Upward  Bound  Program. 

Authority  for  this  program  is 
contained  in  sections  417A  and  417C  of 
the  Higher  Education  Act  of  1965.  as 
amended. 

(20  U.S.C  lOTOd.  1070d-la) 

The  Secretary  awards  grtuits  under 
the  Upward  Bound  Program  to 
institutions  of  higher  education,  public 
and  private  agencies  and  organizations, 
and  in  exceptional  cases  to  secondary 
schools. 

The  purpose  of  the  awtutls  is  to  allow 
applicants  to  carry  out  projects  designed 
to  identify  low-income  and  potential 
first-generation  college  students  and  to 
generate  in  them  the  skills  and 
motivation  necessary  for  their  success  in 
education  beyond  high  school. 

Closing  Date  for  Transmittal  of 
Applications 

To  be  assured  of  consideration  for 
funding,  an  application  for  a 
noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
March  8, 1982. 

If  an  application  for  a  noncompeting 
continuation  award  is  late,  the 
Department  may  lack  sufficient  time  to 
review  it  with  odier  noncompeting 
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contiiiuation  applications  and  may 
decline  to  accept  it. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.047  (Upward  Bound). 
Washington.  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postsj  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  ofGce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Api^kations  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  AppUcation  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
{Washington,  D.C.  time]  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  Information 

Successful  applicants  for 
noncompeting  continuation  grants  under 
the  Upward  Bound  Program  must 
administer  their  projects  in  accordance 
with  the  changes  made  in  this  program 
by  the  Education  Amendments  of  1980 
when  they  begin  operating  with  Fiscal 
Year  1982  (Program  Year  1982-63)  funds. 
That  means  that  for  the  Upward  Bound 
Program  at  least  two-thirds  (2/3)  of  the 
participants  must  be  low-income 
individuals  who  are  also  potential  first- 
generation  college  students.  The 
remaining  participants  must  qualify  as 
either  low-income  individuals  or  first- 
generation  college  students. 

A  "low-income  individual"  means  em 
individual  whose  feonily's  taxable 
income  did  not  exceed  150  percent  of  the 


poverty  level  in  the  calendar  year 
preceding  the  year  in  which  the 
individual  participates  in  the  project. 
A  "potential  firot-generation  college 
student"  means  a  person  neither  of 
whose  parents  received  a  bachelor's 
degree. 

Available  Funds 

The  Third  Continuing  Resolution, 
which  expires  on  March  31, 1982, 
authorizes  $63,840,000  to  be  made 
available  for  noncompeting  continuation 
awards  in  Fiscal  Year  1982.  Although 
processing  of  the  446  eligible 
applications  will  proceed  on  the  basis  of 
this  authorization,  it  should  be  noted 
that  the  level  of  funding  is  an  estimate 
which  does  not  bind  the  Department  of 
Education.  Subsequent  Congressioned 
actions  on  spending  limits  for  Fiscal 
Year  1982  may  result  in  a  further 
reduction  of  available  funds. 

Applioatian  Forms 

Application  forms  for  noncompeting 
continuation  awards  are  expected  to  be 
ready  for  mailing  no  later  than  February 
5, 1982.  lliey  are  mailed  routinely  to 
currently  funded  projects.  If  a  grantee 
does  not  receive  the  forms  by  February 
12, 1982,  the  grantee  should  telephone 
the  Information  Systems  and  Program 
Support  Branch  of  the  Division  of 
Student  Services  at  (202)  245-7070. 

Apphcations  must  be  prepared  and 
submitted  in  accordance  with 
instructions  and  forms  included  in  the 
program  information  package.  The 
Secretary  strongly  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

Applicable  Regulations 

Regulations  applicable  to 
noncompeting  continuation  awards  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
8§  75.118(b),  (1),  (2),  (3),  and  (c): 
75.109(a)  and  75.125(a);  and 

(b)  Regulations  governing  the  Upward 
Bound  Program  as  proposed  in  34  CFR 
Part  645.  (Applications  are  being 
accepted  based  on  the  notice  of 
proposed  rulemaking  for  the  Upward 
Bound  Program,  which  was  published  in 
the  Federal  Register  on  December  31, 
1980  (45  FR  86914-86920).  If  any 
substantive  changes  are  made  in  the 
proposed  regulations  for  this  program, 
applicants  will  be  given  an  opportimity 
to  revise  their  applications.) 

Further  Infonnation 

For  further  information  contact  the 
Program  Development  Branch,  Division 
of  Student  Services,  U.S.  Department  of 
Education  (Room  3514,  Regional  Office 
Building  3).  400  Maryland  Avenue.  SW., 


Washington,  D.C.  20202.  Telephone: 
(202)  246-2511. 

(20  U.S.a  1070d,  1070d-la) 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.047 — Upward  Bound  Program] 

Dated:  Pebruary  1. 1982. 
T.H.BeU. 
Secretary  of  Education. 

(FR  Doc  8Z-3iae  Piled  2-4-82:  ft4S  amj 
nUJNOCOOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement  Between 
U.S.  and  European  Atomic  Energy 
Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Conmiimity 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows:  from 
Switzerland  to  the  United  Kingdom  (the 
Thorp  facility)  for  the  purpose  of 
reprocessing,  49  irradiated  fuel 
assemblies,  containing  15,285  kilograms 
of  uranium,  enriched  to  0.98%  in  U-235. 
and  139  kilograms  of  plutonium  from  the 
Beznau  Power  Plants  No.  I  and  No.  II, 
owned  by  the  Nordostschweizerische 
Kraftwerk  AG.  This  subsequent 
arrangement  is  designated  as  RTD/ 
EU(SD>-37. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Switzerland  that  the 
recovered  uranium  and  plutonium  will 
be  stored  within  the  United  Kingdom 
and  will  not  be  transferred  from  the 
United  Kingdom,  nor  put  to  any  use, 
without  the  prior  consent  of  the  United 
States  Government. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
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it  has  been  detennined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  soomer  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
ambnded  [42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  TTie  two  time  periods  referred  to 
above  shall  run  concurrently. 

Dated:  February  2. 19B2. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  82-2998  Filed  2-4-82:  &4S  am] 
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Economic  Regulatory  Administration 

[Dodcet  No.  ERA-FC-«2-001]  (OFC  Caa* 
No.  515ie-0672-21-22A) 

Acceptance  of  Petttion  for  Exemption 
and  Avaiiat>ilty  of  Certification; 
Kissimmee  Municipal  Electric  System 

agency:  Economic  Regulatory 

Administration.  DOE. 

ACTION:  Notice  of  Acceptance  of  Petition 

for  Exemption  and  Availability  of 

Certification. 

summary:  On  January  5, 1982.  the  City 
of  Kissimmee  Municipal  Electric  System 
(Kissimmee)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  one  new  proposed 
powerplant  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.)  which  prohibits  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  soiu-ce  in  new  electric 
powerplants.  Kissimmee  requested  a 
permanent  exmption  due  to  inability  to 
obtain  adequate  capital.  The  Final  Rule 
contaning  the  criteria  and  procudures 
for  petitioning  for  exemptions  from  the 
prohibitions  of  FUA  is  published  in  the 
Federal  Registar  at  46  FR  59872 
(December  7, 1881). 

The  proposed  electric  powerplant  for 
which  the  petition  is  filed  is  a  combined 
cycle  unit  (Unit  #21)  having  a  primary 
energy  source  of  natural  gas  (70%)  and 
No.  2  fuel  oil  (30%)  to  be  installed  at  the 
Roy  Hansel  Generating  Hant  in 
Kissimmee,  Florida. 


ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  complete  in  accordance 
with  the  Final  Rules. 

ERA  retains  the  right  to  request 
additional  relevant  information  for 
Kissimmee  at  any  time  during  the 
pendency  of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require.  A  review 
of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION 
section  below. 

As  provided  for  in  section  701(c)  and 
(d)  of  FUA  S  §  501.31  and  501.33  of  the 
final  rule,  interested  persons  are  invited 
to  submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
.   convene  a  pubhc  hearings. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availabilty  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  are  available  upon 
request  from  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW,  Room  lE- 
190,  Washington,  D.C.  20585,  Monday 
through  Friday,  8:00  a.m.-4:00  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
fi-om  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  period. 
Notice  of  any  extension,  tc^ether  with  a 
statement  of  reasons  for  such  extension, 
will  be  published  in  the  Federal 
Register. 

DATES:  Written  conunents  are  due  on  or 
before  March  22. 1982.  A  request  for 
public  hearing  must  also  be  made  within 
the  same  45  day  public  comment  period. 
ADDRESS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  6114,  2000  M  Street,  NW, 
Washington,  D.C.  20481. 

Docket  No.  ERA-FC-82-001  should  be 
printed  on  the  outside  of  the  envelope 
tmd  the  document  contained  therein. 
FOR  FURTHER  INFORMATIOIt  CONTACT: 
William  H.  Freeman.  Case  Manager, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  2000  M 
Street,  NW,  Room  6114J.  Washingtoa 
D.C.  20481.  Telephone  (202)  65»-3379. 
Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6G-067. 1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  Tdephone 
(202)252-2967. 
SUPPLCMCNTARV  INTOnMATIOIl:  The 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (the  "Act")  prohibiU  the  use  of 


natural  gas  and  petroleum  as  a  |»iinaiy 
energy  source  in  a  new  electric 
powerplants  unless  an  exemption  fit>m 
the  prohibitions  has  been  granted  by 
ERA.  Kissimmee  proposes  to  constnict 
an  electric  powerplant  at  its  Roy  Hansel 
Generating  Plant  in  Kissimmee,  Florida. 
Unit  #21  will  consist  of  a  combustion 
turbine,  a  heat  recovery  boiler,  cooling 
tower  and  two  steam  turbines.  TTie 
proposed  unit  will  have  a  designed  heat 
input  rate  of  9,010  Btu  per  KWH  (full 
load  heat  rate).  The  combustion  turbine 
will  have  a  rating  of  34.5  MW,  and  the 
two  steam  turbines  will  have  a  rating  of 
10.6  MW  each  tft  80  degrees  F  ambient 
This  yields  a  total  capactiy  of  55.7  MW. 
TTie  combustion  turbine  exhaust  will  be 
ducted  through  an  exhaust-heat- 
recovery  system  steam  generator,  width 
will  provide  steam  to  power  the  two 
steam  turbines.  TTie  combined  cycle 
facility  will  be  used  to  provide  baseload 
power.  The  combustion  turbine  is 
scheduled  for  operation  at  the  end  of  the 
second  quarter  of  1982.  The  two  10.6 
MW  steam  turbines  and  the  heat 
recovery  steam  generator  are  scheduled 
to  be  completed  by  January  1983. 
Section  212(a)(1)(D)  of  the  Act 
provides  for  the  issuance  of  a  permanent 
exemption  permitting  a  new  unit  to  use 
petroleum  or  natural  gas  as  its  primary 
energy  source  if  the  petitioner 
demonstrates  that  the  required  use  of 
coal  or  another  alternate  fuel  would  not 
allow  it  to  obtain  adequate  capital  for 
the  financing  of  such  a  powerplant  In 
accordance  with  §  503.35(a)  of  the  final 
rule,  Kissimmee  has  certified  that 

(1)  Despite  good  faith  efforts,  it  will  be 
unable  to  comply  with  the  applicable 
prohibitions  imposed  by  the  Act 
because  additional  capital  required  for 
an  alternate  fuel-capable  unit  beyond 
that  required  for  the  proposed  unit 
cannot  be  raised; 

(2)  The  additional  capital  cannot  be 
raised  due  to  specific  restrictions  in 
existing  bonds  which  constrain  the 
system's  ability  to  raise  debt 

(3)  No  alternate  power  supply  exists; 

(4)  Use  of  mixtures  is  not  feasible;  and 

(5)  A  permanent  exemption  due  to 
inability  to  obtain  adequate  capital 
would  be  available  at  any  reasonable 
alternate  site(8)  for  the  facility. 

ERA  hereby  accepts  the  filing  of  the 
petition  for  the  permanent  exemption  as 
adequate  for  filing.  ERA  retains  the  right 
to  request  additional  relevemt 
information  from  Kissimmee  at  any  time 
during  the  pendency  of  these 
proceedings  where  circumstances  of 
procedural  requirements  may  so  require. 
As  provided  in  S  501.3(b)(4)  of  the  final 
rule,  the  acceptance  of  the  petition  by 
EBA  does  not  ooDstitute  a  detenninatiaa 
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that  Kissinunee  is  entitled  to  the 
exemption  requested. 

NEPA  Compliance 

In  processing  this  exemption,  ERA 
will  comply  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  the  Council  on 
Environmental  Quality's  implementing 
regulations  40  CFR  Part  1500  et  seq.,  and 
the  DOE  guidelines  implementing  those 
regulations  (45  FR  20694,  March  28, 
1980).  NEPA  compliance  may  involve 
the  preparation  of  (1)  an  environmental 
impact  statement  (ELS);  (2)  an 
environmental  assessment  (EA);  or  (3)  a 
memorandum  to  the  file  finding  that  the 
grant  of  the  requested  exemption  would 
not  be  considered  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  wdll 
publish  a  Notice  of  Intent  (NOI)  to 
prepare  an  EIS  in  the  Fedatal  Ragistar  as 
soon  as  practicable.  No  final  action  will 
be  taken  on  the  exemption  petition  until 
NEPA  compliance  has  been  completed. 

Issued  tn  Washington,  DiC  on  Jamiary  29^ 
1982. 

Jame«  W.  Wockmui, 

Director,  Offioa  ofFuek  Progrmm,  Bamomic 
Regulatory  Adminiattation. 

|FR  Doe  tS-nW  KM  a-«-tt  asM  a^ 
MLUNQ  C00CS4SS  01  M 


[Docket  Na  BtA-FC-81-003:  OFC  Case  No. 
S120»-139»-27-21] 

QuH  States  Utilities  Co.;  WHtidrawal  of 
Exemption  Requeet  Pursuant  to  tlie 
Powerplant  and  Induetrial  Fuel  Ues  Act 
of  1978 

AOENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Gulf  States  Utilities  Company, 
notice  of  withdrawal  of  exemption 
request  pursuant  to  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

tUMMAHv:  On  July  11. 1980,  Gulf  States 
Utilities  Company  (GSU)  petitioned  the 
Economic  Regnlatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  a  temporary  exemption  from 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978, 42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act)  for  the 
future  use  of  synthetic  fuels.  GSU 
requested  the  exemption  for  a  proposed 
new  generation  unit,  Roy  S.  Nidson  Unit 
No.  7  (Nelson  7),  at  its  generating  plant 
in'Westlake,  Louisiana.  FUA  prohibits 
the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  new 
powerplants  unless  an  exemption  for 
such  use  has  been  granted  by  DOE. 

The  petition  was  accepted  for  filing  on 
April  7. 1981,  on  the  condition  that  GSU 


would  submit  all  evidence  required  to 
obtain  the  requested  exemption  on  or 
before  Octobw  1, 1981.  ERA  published 
notice  of  its  conditional  acceptance, 
together  with  a  statement  of  the  reasons 
set  forth  in  the  petition  for  requesting 
the  exemption,  in  the  Federal  Register 
on  April  14, 1981  (46  FR  21801). 
Publication  of  the  notice  commenced  a 
45-day  public  comment  period  ptirsuant 
to  section  701  of  FUA  which  expired 
May  29, 1981.  TTie  notice  further  stated 
that  an  additional  public  conmient 
period  might  be  provided  upon  receipt  of 
the  evidentiary  material  furnished  ERA 
by  GSU. 

At  the  request  of  GSU,  ERA  extended 
the  period  during  which  it  would  accept 
the  required  evidentiary  material  to 
December  31, 1981.  Notice  of  that 
extension  was  pubh'shed  in  the  Federal 
Register  on  November  30, 1981  (46  FR 
58145). 

By  letter  dated  December  18, 1981, 
GSU  withdrew  its  request  for  a 
temporary  exemption  for  the  future  use 
of  synthetic  fuels  in  the  proposed  Nelson 
7  Unit.  GSU  atated  that  its  withdrawal 
of  the  exemptk»  petition  was 
predicated  on  changes  in  the  company's 
future  |rfans  lor  generation  and  fael. 

Aooordingjy,  notice  is  hereby  given 
that  the  proceeding  on  this  petition  is 
terminated  and  through  this  action  ERA 
is  not  required  to  issue  an  order  granting 
or  denying  petitioner's  requested 
exemption  pursuant  to  10  CFR  501.68. 
FOR  FUirrHEIt  MFORMATION  CONTACT: 

Edward  J.  Peters,  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  2000  M  Street,  N.W.. 
Room  eil4-G,  Washington,  D.C. 
20461,  Phone  (202)  653-3379 

Christina  Simmons,  Office  of  die 
Genera]  Coonsel,  Department  of 
Energy.  Forrestal  Building,  Room  eB- 
178,  Washington.  D.C  20685.  Fhooe 
(202)252.^2987 

Issued  in  Washington,  D.C,  on  January  29, 
1982. 
James  W.  Woncmaii. 

Director,  Office  of  Fuels  Program,  Economic 
Regulatory  AdminiatratioB. 

[FR  Doe.  a.«Ui  Ibd  S-t-«e  Mi  «ml 

mxmaeoae< 


[DodiatPPTT] 

New  England  Electrtc  Transmission 
Corp.;  AppOcatlon  for  Presidential 
Permtt 

AOENCy:  EcoiKMnic  Regulatory 
Administration,  Office  of  Emergency 
Operations.  DOE. 

action:  Notice  of  Application  by  New 
En^and  Electric  Transmission  Company 
(N^T)  for  a  Presidential  Permit  to 


Construct,  Connect  Opwate,  and 
Maintain  an  International  Electrical 
Transmission  Line. 

summary:  On  December  11, 1981.  NEET 
filed  application  for  a  Presidential 
Permit  Pocket  H»  77)  with  the 
Department  of  Energy  (DOE)  to 
construct,  connect,  opierate,  and 
maintain  an  international  electrical 
transmission  line  across  the  U.S.- 
Canadian border.  Specifically,  this 
application  proposes  the  construction  of 
a  direct  current  (dc)  transmission  line 
with  a  design  voltage  of  ±450  line 
kilovolts  (kV)  between  Sberbrooke. 
Quebec  and  New  RnglAnH  Power 
Comptmy's  Qwoerford  generating 
station  located  in  Monroe,  New 
Hampshire.  The  proposed  transmission 
line  would  enter  the  United  States  in 
Coos  .County,  New  Hampshire  at 
approximately  the  town  of  Pittsburg. 
The  primary  purpose  of  the  proposed 
interconnection  is  to  obtain  access  to 
Canadian  hydroelectric  energy.  The 
transmission  line  ultimately  will  be 
capable  of  transferring  up  to  2000  MW. 

Another  application  was  received  on 
the  same  date  (December  11. 1981)  from 
the  Vermont  Electric  Power  Company 
(VELCO)  and  dodceted  as  Presidential 
Permit  AppUcatkni  PP  7&  It  propoaea  tiie 
constroctlon  of  a  dc  transndssioB  Hne 
from  Sberbrooke.  Quebec  to  the 
Comerford  Station,  Monroe.  New 
Hampahirp  via  a  border  crossing  at 
Norton,  Vermont. 

Only  one  of  these  two  proposed 
transmission  lines  eventually  will  be 
constructed.  La.,  either  the  line  proposed 
under  PP  76  or  the  line  propoaed  under 
PP  77.  However,  that  dedsion  will  be 
made  by  the  New  England  Power  Po<^ 
(NEPOOL).  not  the  Department  of 
Energy. 

ran  FURTHER  INrOWMATION  CONTACT: 
Caret  Bomstein,  Office  of  Emergency 
(derations,  EP-422,  U.S.  Departmrat 
of  Energy,  Room  GH-084-G,  Forrestal 
Building,  1000  Independoice  Avenue 
SW.,  Washington.  D.C  20585,  (202) 
653-3889 
Lisa  Courtney  Howe.  Office  of  General 
Counsel,  GG-II.  U.S.  Department  of 
Energy,  Room  eA-141,  Pwrestal 
Building,  1000  Independoice  Aveitae 
SW..  Washington.  D.C  20585,  (202) 
252-2900 
SUPPLEMENTARY  INFORSMTION:  On 
December  11, 1981,  NEET  filed  with 
DOB  an  application  for  a  Presidentid 
Permit  (Docket  PP  77)  to  construct, 
connect  operate,  and  maintain  an 
international  electrical  transmission  Une 
across  the  U.S.-Canadian  border.  NEET 
is  a  New  Hampshire  public  atiUty 
corporation  and  is  part  of  the  New 
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England  Electric  holding  company 
system.  MEET  has  been  formed  to  own. 
operate,  construct,  and  lease  power 
lines  to  transmit  electricity  within  and 
without  New  Hampshire. 

According  to  NEETs  December  11 
application,  the  purpose  of  the  proposed 
interconnection  is  to  permit  the  utilities 
in  New  England,  operating  through 
NEPOOL,  to  obtain  access  to  the 
benefits  of  Canadian  hydroelectric 
energy.  The  interconnection  would 
connect  the  facilities  of  NEPOOL  with 
those  of  the  Hydro-Quebec  system  and 
thereby  provide  access  to  Hydro- 
Quebec's  hydroelectric  energy  located 
in  the  Province  of  Quebec.  The 
intercormection  not  only  will  improve 
reliability  on  both  systems  by  permitting 
emergency  transfers  and  by  providing 
mutual  backup,  but  also  will  permit  the 
New  England  utihties  to  reduce  their 
dependence  on  oil  and  thereby  to 
achieve  significant  costs  savings  for 
their  customers. 

The  agreements  between  NEPOOL 
and  Hydro-Quebec  have  not  yet  been 
finalized.  However,  contract 
negotiations  are  currently  under  way. 
and  it  is  expected  that  contracts  will  be 
executed  in  the  near  future. 

The  applicant  proposes  to  construct 
an  international  interconnection  at  the 
U.S.-Canadian  border  in  Coos  County. 
New  Hampshire,  near  the  town  of 
Pittsburg.  The  international  transmission 
line  will  interconnect  a  new  terminal  to 
be  located  in  the  vicinity  of  Sherbrooke, 
Quebec,  and  a  terminal  to  be  located  at 
the  Comerford  Station  in  Monroe,  New 
Hampshire,  and  constructed  by  NEET. 
The  Canadian  portion  of  the  facilities 
will  be  built  by  Hydro-Quebec.  Each  of 
the  terminals  will,  among  other  things, 
convert  the  power  being  transmitted 
from  alternating  current  (ac)  to  direct 
current  (dc),  and  imported  power  from 
dc  to  ac. 

NEET  considered  several  altemative 
corridors  before  choosing  the  preferred 
route  which  runs  from  the  border 
crossing  at  the  Town  of  Pittsburg,  Coos 
County  to  the  Comerford  Station. 
According  to  the  applicant,  "selection  of 
the  preferred  route  was  based  on  an 
assessment  of  engineering,  economic, 
and  environmental  considerations  of  the 
several  possible  routes.  The  route 
selected  will  minimize  potential  adverse 
environmental  impacts  and  is  sound 
from  engineering  and  economic 
perspectives.  The  preferred  route  will 
not  unduly  interfere  with  the  orderly 
development  of  the  region  nor  will  it 
have  an  unreasonable  adverse  effect  on 
aesthetics,  historic  sites,  air  and  water 
quality,  the  natural  environment  or  the 
public  health  and  safety." 


Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Office  of  Emergency  Operations, 
Department  of  Energy,  Room  GH-034-G. 
Forrestal  Building,  Washington.  D.C. 
20585,  in  accordance  with  SS  1.8  or  1.10 
of  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8, 1.10). 

Any  such  petitions  and  protests 
should  be  filed  on  or  before  March  22. 
1982.  Protests  will  be  considered  by 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  DOE  and  will,  upon  request 
be  made  available  for  public  inspection 
and  copying  at  the  DOE  Docket  Room. 
Room  lE-190,  Forrestal  Building, 
Washington,  D.C,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday. 

Issued  in  Washington.  D.C  on  January  29. 
1982. 

Bethel  Larey.' 

Acting  Administrator.  Economic  Regulatory 
Administration. 

(FK  Doc  82-3156  FUed  2-t-82:  8:45  am) 
nUJNG  CODE  6450-01-41 


[Docket  PP  76] 

Vennont  Electric  Power  Co^ 
Appllcantion  for  Presidential  PermH 
agency:  Economic  Regulatory 
Administration.  Office  of  Emergency 
Operations,  DOE. 

action:  Notice  of  Application  by 
Vermont  Electric  Power  Company 
(VELCO)  for  a  Presidential  Permit  to 
Construct  Connect  Operate,  and 
Maintain  an  International  Electric 
Transmission  Line. 


summary:  On  December  11. 1981. 
VELCO  filed  an  application  for  a 
Presidential  Permit  (Docket  PP  76)  with 
the  Department  of  Energy  (DOE)  to 
construct  connect  operate,  and 
maintain  an  international  electric 
transmission  line  across  the  U.S.- 
Canadian border.  Specifically,  this 
application  proposes  the  construction  of 
a  direct  current  (dc)  transmission  line 
with  a  design  voltage  of  ±450  kilovolte 
(kV)  between  Sherbrooke,  Quebec  and 
New  England  Power  Company's 
Comerford  generating  station  located  in 
Monroe,  New  Hampshire  via  a  border 
crossing  at  Norton.  Vermont  the 


'  In  the  recent  raorganiutioa  of  DOE, 
responsibility  for  Presidential  Pennlta  waa 
transferred  from  ERA  to  the  Office  of 
Environmental  Protectioa  Safety,  and  Emergency 
PreparedneM.  DOE  i*  in  the  proceu  of  redelegating 
authority. 


primary  purpose  of  the  proposed 
interconnection  is  to  obtain  access  to 
Canadian  hydroelectric  energy.  The 
transmission  line  ultimately  will  be 
capable  of  transferring  up  to  2000  MW. 

A  second  application  was  received  on 
the  same  date  Pecember  11, 1981)  from 
the  New  England  Electric  Transmission 
Corporation  (NEET)  and  docketed  as 
Presidential  Permit  Application  PP  77.  It 
proposes  the  construction  of  a  dc 
fransmission  line  from  Sherbrooke, 
Quebec  to  the  New  England  Power 
Company  Comerford  generating  station 
located  in  Monroe,  New  Hampshire  via 
a  border  crossing  in  Coos  County.  New 
Hampshire. 

Only  one  of  these  two  proposed 
transmission  lines  eventually  will  be 
constructed.  i.e..  either  the  line  proposed 
under  PP  76  or  the  line  proposed  under 
PP  76.  However,  that  decision  will  be 
made  by  the  New  England  Power  Pool 
(NEPOOL).  not  the  Department  of 
Energy. 

FOR  FURTHER  INFORMATION  CONTACT 

Caret  Bomstein.  Office  of  Emergency 
Operations.  EP-422,  U.S.  Department 
of  Energy,  Room  GH-034-G,  Forrestal 
Building.  1000  Independence  Avenue. 
S.W.,  Washington.  D.C.  20585.  (202) 
653-3889 

Use  Courtney  Howe.  Office  of  General 
Counsel  GC-11,  U.S.  Department  of 
Energy.  Room  6A-141.  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585.  (202) 
252-2900 

SUPFLEMENTARY  INFORMATION:  On 

December  11. 1981,  VELCO  filed  with 
DOE  an  application  for  a  Presidential 
Permit  (Docket  PP  76)  to  construct 
connect  operate,  and  maintain  an 
international  electrical  transmission  line 
across  the  U.S.-Canadian  border. 
VELCO  is  a  pubhc  utility  corporation 
organized  in  1956,  according  to  the  laws 
of  the  State  of  Vermont  to  design  and 
maintain  a  State-wide  transmission 
system  for  the  deUvery  of  power  from 
the  Power  Authority  of  the  State  of  New 
Yoric  to  various  Vermont  utihties. 

According  to  VELCOs  December  11, 
application,  the  purpose  of  the  proposed 
interconnection  is  to  permit  the  utihties 
in  New  England,  operating  through 
NEPOOL,  to  obtain  access  to  the 
benefits  of  Canadian  hydroelectric 
energy.  The  interconnection  would 
connect  the  facilities  of  NEPOOL  with 
those  of  Hydro-Quebec  system  and 
thereby  provide  access  to  Hydro- 
Quebec's  hydrolectric  energy  located  in 
the  Province  of  Quebec.  The 
Interconnection  not  only  will  improve 
reliability  on  both  systems  by  permitting 
emergency  transfers  and  by  providing 
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mutual  backup,  but  also  will  pennit  New 
England  utilities  to  reduce  their 
dependence  on  oil  and  thereby  to 
achieve  significant  cost  savings  for  their 
customers. 

The  agreements  between  NEPOOL 
and  Hydro-Quebec  have  not  yet  been 
finalized.  However,  contract 
negotiations  are  currently  under  way, 
and  it  is  expected  that  contracts  will  be 
executed  in  the  near  fiiture. 

Thq  applicant  proposes  to  construct 
an  international  interconnection  at  the 
U.S.-Canadian  border  near  Norton. 
Vermont  The  international  transmission 
line  will  interconnect  a  new  terminal  to 
be  located  in  the  vicinity  of  Sherbrooke, 
Quebec  and  a  terminal  to  be  located  at 
the  Comerford  Station  in  Monroe.  New 
Hampshire,  and  constructed  by  NEET. 
The  Canadian  portion  of  the  facilities 
will  be  built  by  Hydro-Quebec.  Each  of 
the  terminals  will,  among  other  things, 
convert  the  power  being  transmitted 
from  alternating  current  (ac)  to  direct 
current  (dc),  and  imported  power  from 
dc  toac. 

VELCO  considered  several  alternative 
corridors  before  choosing  the  preferred 
route  which  nms  from  the  border 
crossing  at  Norton,  Vermont  to  Monroe, 
New  Hampshire.  According  to  the 
applicant  "the  preferred  corridor  has 
been  found  superior  to  the  alternatives 
because  it  avoids  major  settlement 
areas  and  all  major  environmentally 
sensitive  areas,  and  minimizes  the 
disruption  to  the  aesthetic  integrity  of 
the  northeast  region  of  Vermont" 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Office  of  Emergency  Operations, 
Department  of  Energy,  Room  GH-034-G, 
Forrestal  Building,  Washington,  D.C 
20585,  in  accordance  with  SS  1.8  or  1.10 
of  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8, 1.10). 

Any  such  petitions  and  protests 
should  be  filed  on  or  before  March  22, 
1982.  Protests  will  be  considered  by 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  DOE  and  will,  upon  request 
be  made  available  for  public  inspection 
and  copying  at  the  DOE  Docket  Room, 
Room  lE-lOO.  Forrestal  Building, 
Washington,  D.C  from  8  ajn.  to  4  pun,, 
Monday  through  Friday. 


Issued  in  Washington.  D.C  on  January  29, 
1982. 
Batfaal  Latay,* 

Acting  Administrator,  Economic  Regulatory 
AdmJniBtratioa. 

[FK  Doc  82-^57  PQtd  I-4-8K  bM  an) 
BHjUNa  COOe  •4S0.«t-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-2044-1I 

Avallabinty  of  Environmental  Impact 
Statements  FHed 

Responsible  Agency:  Office  of  Federal 

Activities.  EPA 
Information  ConUct:  Ms.  Kathi  Wilson  (202) 

245-3006. 
mS's  Filed:  lanoary  25-29, 1982. 

Comment  Due  Dates:  Drafts — March  22, 
1982:  Finals— March  8, 1982. 

Corps  of  Engineers  (COE):  Draft— Bogue 
Inlet  Navigation  Improvements,  Onslow  and 
Carteret  Counties.  North  Carolina.  (EPA  EIS 
#820038) 

COE:  Final— Crown  Bay/Charlotte  Amalie 
Port  Facility.  Permit  St.  Thomas,  Virgin 
Islands.  [EPA  BIS  #820045] 

DOI:  Office  of  Surface  Mining:  Rnal— 
Antelope  Mining  and  Reclamation  Plan. 
Approval,  Converse  County,  Wyoming.  (EPA 
EIS  #820037) 

DOT:  Federal  Ughway  Administration 
(FHWA):  Draft— FH-ei  Reconstruction,  MT- 
40  to  Rt.  a  Flathead  National  Forest  Flathead 
County.  Montama;  Extended  Revtaw  3-31-82. 
(EPA  BIS  #820035) 

DOT:  FHWA  Final— A-C  Couplet  A 
Street  South  from  Sixth.  Anchorage.  Alaska. 
(EPA  EIS  #820043) 

EPA:  Region  4:  Final— South  Fort  Meade 
Phosphate  Min«  NFIKS  Permit  Polk  County, 
Florida.  (EPA  EIS  #820044) 

Department  of  Housing  and  Urban 
Development  (HUD):  Draft— Desert  Falls 
Country  Club,  Mortgage  Insurance,  Riverside 
County,  Callfomia.  (EPA  EIS  #820042) 

HUD:  Final— Crestview  Estates 
Development  Mortgage  Insurance,  Can^ibaU 
County,  Wyoming.  (EPA  EIS  #820036) 

USDA  Rural  Electrification 
Administration:  Final — Antelope  Valley  to 
Charlie  Creek  Transmission  Lhie,  Billings, 
Dimn,  McKoizie  and  Mercer  Counties,  North 
Dakota.  (EPA  EIS  #820039) 

USDA  Soil  CoBservation  Service:  Draft- 
Diamond  Creak  Watershed  Flood  Protection 
Plan.  Chase  and  Morris  Counties,  Kansas. 
(EPA  EIS  #820041] 

Interstate  Commerce  Commission:  Final 
Supplement — Somerset  Railroad 
Construction  and  Operation;  Niagara  Cotmty. 
New  York.  (EPA  EIS  #820040] 

Waiver  DOC;  National  Oceanic  and 
Atmoapberic  Administration  (NOAA):  Ffaial 
Supplement — kAd-Atlantic  Sorf  Ckm  and 


■  In  tiie  recant  reorganiialiea  of  DOB. 
responstblhty  tot  PmidnXial  Panaits  was 
transferred  from  BKA  to  th*  Offie*  of 
EnviRmaMntal  PtotecMon.  Safety,  and  Bawtgeucy 
Prepandneas.  DOB  ia  in  the  procns  of  rwfa legating 
authority. 


Ocean  Quahog,  FMP— published  FR  1-15-82; 
this  EIS  has  been  granted  a  reduction  of  the 
review  period  which  temdnated  on  1-26-82. 
(EPA  EIS  #820009) 

Correction:  COE:  Draft  Supplement — 1-70 
Construction  in  Glenwood  Canyon.  Garfield 
County,  Colorado — correction  appearing  in 
FR  1-8-82  should  not  have  been  published — 
refer  to  original  publication  in  FR  12-31-81. 
(EPA  EIS  #811032) 

Extended  Reviews:  DOC:  NOAA:  Draft— 
Coral  and  Coral  Reefs  FMP,  Gulf  of  Mexico 
and  South  Atlantic— published  FR  12-18-82; 
Due  3-1-82.  (EPA  EIS  #810996) 

COE:  Draft — Wynoochee  Hydropower/FIsh 
Hatchery  Development  Grajrs  Harbor 
County,  Washington — published  FR  12-11-81; 
Due  2-28-62.  (EPA  EIS  #810983) 

DOT:  Bureau  of  Reclamation:  Draft — 
Chikaakia  Water  Supply  Project  Kansas  and 
Oklahoma— published  FR  10-9-81  Due  3-1- 
82.  (EPA  EIS  #610817) 

Dated:  February  2. 1962. 
PaulCCaUll. 
Director,  Office  of  Federal  Activities. 

(FR  Doc  82-3148  nied  2-4-82:  aiS  un] 
BILUNQCOOe  6Sa».S7-M 


[OPTS  41008;  TSH-fRL-2043-3] 

Ninth  Report  of  ttw  Interagency 
Teeting  Committee  to  the 
Administrator  Roceipt  of  Report  and 
Request  for  Comments  Regarding 
Priority  Uat  of  Chemicals 

AQEncy:  Environmental  Protection 
Agency  (EPA). 

actkm:  Notice. 

SUMMARY*.  The  Interagency  Testing 
Committee  (ITC],  established  under 
section  4(e)  of  the  Toxic  Substances 
Control  Act  (TSCA).  transmitted  its 
Ninth  Report  to  the  Adminiatrator  of 
EPA  on  October  30, 1981.  This  report 
which  revises  and  updates  the 
Committee's  priority  list  of  chemicals, 
adds  three  chemicals  to  the  list  for 
priority  consideration  by  EPA  in  the 
promulgation  of  test  ndes  under  section 
4(a)  of  the  Act  It  also  noted  the  removal 
of  four  entries  &om  the  list.  The  three 
new  chemicals  are  chlorendic  add,  4- 
chlorobenzotrifluoride,  and  tris(2- 
chloroethyl)  phosphite.  The  deletions 
from  the  Ust  are  diichloromethane, 
nitrobenzene,  1,1,1-tridiloroethane  and 
the  category  alkyltin  compounds.  The 
Ninth  Report  is  included  in  this  notice. 
The  Agency  invites  interested  persons 
to  submit  written  comments  on  the 
Report  and  to  indicate  if  an  informal 
meeting  would  be  useful  in  focusing  and 
narrowing  the  issues  raised  by  the  ITC  - 
recommendations. 

DATE:  Written  comments  should  be 
submitted  by  March  8, 1962. 
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ADDRESSES:  Send  written  submissions 
to:  DoCTunent  Control  Office  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-401,  401  M  St., 
Washiiigton.  D.C.  20460. 

Submissions  should  bear  the 
Document  Control  Number  OPTS-41008. 
The  public  record  supporting  this  action, 
including  comments,  is  available  for 
public  inspection  in  Rm.  E-107  at  the 
address  noted  above  from  8:00  a.m.  to 
4:00  p.m.  Monday  through  Friday,  except 
legal  holidays. 

FOfl  FURTHER  INFORMATION  CONTACT 

Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington.  D.C.  20460, 
Toll  Free:  800-424-9065,  In  Washington. 
D.C:  554-1404,  Outside  the  USA: 
(Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Sec.  4(a)  of  TSCA  authorizes  the 
Administrator  of  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  in  order  to  develop  data 
relevant  to  determining  the  risks  that 
such  chemical  substances  may  present 
to  health  and  the  epvironment. 

Sec.  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  to  make 
recommendations  to  the  Administrator 
of  EPA  of  chemical  substances  to  be 
given  priority  consideration  in  proposing 
test  rules  under  Sec.  4(a).  Sec.  4(e) 
directs  the  Committee  to  revise  its  list  of 
reconunendations  at  least  every  six 
months  as  it  determines  to  be  necessary. 
The  rrC  also  may  designate  chemicals 
for  priority  consideration  by  EPA  within 
12  months  of  the  date  of  designation. 
Tlie  total  number  of  designated 
chemicals  on  the  list  may  not  exceed  50 
at  any  one  time.  For  each  designated 
chemical  EPA  must  within  12  months, 
either  initiate  rulemaking  or  publish  in 
the  Federal  Register  its  reasons  for  not 
so  doing. 

n.  status  of  the  List 

The  ITC's  Ninth  Report,  which  was 
received  by  the  Administrator  on 
October  30. 1981,  follows  this  Notice.  In 
it,  the  rrC  has  added  three  chemicals  to 
the  list,  designating  each  for  EPA  action 
within  12  months.  The  chemicals  added 
are  chlorendic  acid  (CAS  No.  115-28-6), 
4-dilorobenzotrif!uoride  (CAS  No.  98- 
66-6)  and  tris  (2-chloroethyl)  phosphite 
(CAS  No.  14(M»-9).  The  Report  also 
noted  the  deletion  from  the  list  of  four 
previous  entries.  Dichloromethane, 
nitrobenzene,  and  1,1,1-trichloroethane 
were  removed  from  the  list  because  EPA 


proposed  test  rules  for  these  substances 
on  June  5. 1961  (45  FR  30300).  The 
Committee  also  has  removed  the 
category  "Alkytin  Compounds"  from  the 
list  and  will  reconsider  the  need  for 
futher  testing  of  such  compounds  and 
their  appropriate  categorization. 

Readers  of  the  ITC  Ninth  Report  also 
should  note  that  EPA  recently  has  taken 
action  on  the  following  eleven  chemicals 
and  categories  designated  by  the  ITC, 
fulfilling  the  Agency's  obligation  under 
TSCA  section  4(e)  with  respect  to  those 
designations:  Alkyl  phthalates  and 
benzyl  butyl  phthalate  (46  FR  53775). 
butyl  glycolyl  butyl  phthalate  (46  FR 
54487).  chlorinated  naphthalenes  (46  FR 
54451).  Ouoroalkenes  (46  FR  53704), 
polychlorinated  terphenyls  (46  FR 
54482).  benzidine-based  dyes,  o- 
dianisidine-based  dyes,  and  o-tolidine- 
based  dyes  (46  FR  55004).  chlorinated 
paraffins  (47  FR  1017)  and 
phenylenediamines  (47  FR  973). 

m.  PubBc  Commeiits 

EPA  invites  interested  persons  to 
submit  written  comments  on  the  ITC's 
new  recommendations.  The  Agency  is 
especially  interested  in  receiving 
information  concerning  any  additional 
or  ongoing  health  and  safety  testing  of 
the  newly  designated  chemicals  that 
may  respond  to  the  concerns  expressed 
by  the  ITC.  The  Agency  requests  that 
submissions  be  received  no  later  than 
March  8, 1982.  All  submissions  received 
by  that  date  will  be  considered  by  the 
Agency  in  determining  whether  to 
propose  test  rules  in  response  to  the 
Committee's  new  recommendations. 
Submissions  should  bear  the  identifying 
Docket  No.  OPTS-41008. 

EPA  is  experimenting  with  its 
approach  to  focusing  issues  and 
encouraging  public  involvement  in 
responding  to  the  ITC  recommendations 
and  has  decided  to  hold  public  meetings 
to  obtain  oral  comment  on  the  ITC's 
Ninth  Report  only:  (a)  If  requested  to  by 
interested  parties,  and  (b)  if  EPA 
concludes  that  public  discussion  will  be 
useful  in  focusing  and  narrowing  the 
issues  the  Agency  must  address  in 
responding  to  the  ITC's 
recommendations.  Therefore,  persons 
who  believe  that  an  Informal  meeting 
with  EPA  technical  staff  would  be  useful 
in  achieving  such  focusing  should  call 
the  Industry  Assistance  Office  before 
the  close  of  the  written  comment  period. 
Any  such  meetings,  if  held,  will  be  open 
to  the  pubHc;  however,  active 
participation  will  be  limited  to  those 
persons  who  requested  the  opportunity 
for  informal  discussions.  Persons 
wishing  to  attend  any  such  meetings 
should  notiiy  the  Industry  Assistance 


Office  who  %vill  inform  diem  of  all  such 
meetings  that  are  scheduled. 

Dated:  Jairaary  28, 1982. 

Joha  A.  Todhonter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Ninth  Report  of  Ae  TSCA  interagency 
Testing  Committee  to  The 
Administrator,  Environmental  Protectioa 
Agency 

Summary 

Section  4  of  the  Toxic  Substances 
Control  Act  of  1976  (TSIIA,  Pub.  L.  94- 
469)  provides  for  the  testing  of 
chemicals  in  commerce  that  may  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment  It  also  provideiB  for 
the  establishment  of  a  Committee, 
composed  of  representatives  from  eight 
designated  Federal  agencies,  to 
reconunend  chemical  substances  or 
mixtures  to  which  the  Administrator  of 
the  U.S.  Environmental  Protection 
Agency  (EPA)  should  give  priority 
consideration  for  the  promulgation  of 
testing  rules.  The  Committee  makes 
such  revisions  in  the  List  (the  secticm 
4(e)  Priority  List)  as  it  determines  to  be 
necessary  and  transmits  them  to  the 
EPA  Administrator  at  least  every  six 
months. 

As  a  result  of  its  deliberations,  the 
Committee  is  revising  the  TSCA  section 
4(e)  Priority  List  by  the  addition  of  three 
entries  and  the  removal  of  four.  The 
chemicals  being  added  to  the  list  are 
presented  alphabetically,  together  with 
the  types  of  testing  recommended,  as 
follows: 


OmnUM 

Chemcm       fate:       acuta 

chrorec  tenacity  to  teh  and 

•quMic  nvertebntes;  Kn- 

idtir    to    aquatic    macn>- 

fmvft&t  •no  aigss. 

4-Oilarob8nzaMlluorUa       _ 

HaalM   attacta;   Chranic   at- 

iecta. 

Chamical  tatr.  Ijioooncsn- 

tntkm. 

III9  K-<JHJIUUUiyi^KMpiMB.» 

IliiWi  aHects:  Phacwacotan- 

atic  and  metabolic  aiudia*; 

auixihronc   effects;   repro- 

rnviii'NiiHiirtai             affects: 

Chemical  tate.  acute  toxic- 

1^  to  iiat\,  aquatic  nverla- 

bmat.  and  algaa. 

As  stipulated  by  section  4(e)(1)(B)  of 
TSCA,  each  of  the  new 
recommendations  is  being  designated  by 
the  Committee  for  action  by  the  EPA 
within  12  months  of  the  date  of  this 
report 

Dichloromethane,  nitrobenzene.  1.1.1- 
trichloroethane.  and  the  alkyltin 
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compounds  are 'being  removed  from  the 
list. 

TSCA  Interagency  Testing  Committee 

Statutory  Member  Agencies  and  Their 
Repreaentativeg 

Council  on  Environmental  Quality,  Gordon  F. 

Snow.  Member  ' 
Department  of  Commerce,  Orville  E.  Paynter, 

Member,  Bernard  Greifer.  Alternate 
Environmental  Protection  Agency,  Joseph 

Seifter,  Member,  Carl  R.  Morris. 

Alternate 
National  Cancer  Institute,  Elizabeth  K. 

Weisburger,  Member, 'Richard 

Adamson.  Alternate,  Jerrold  Ward, 

Alternate 
National  Institute  o{  Environmental  Health 

Sciences,  Dorothy  Canter,  Member  * 
National  Institute  for  Occupational  Safety 

and  Health,  Vera  W.  Hudson,  Member 

and  Chairperson.  Hebert  E.  Christensen. 

Alternate 
National  Science  Foudnation,  Winston  C. 

Nottingham,  Member 
Occupational  Safety  and  Health 

Administration,  Patricia  Marlow, 

Member  and  Vice  Chairperson,  Lucille 

Adamson,  Alternate  * 

Liaison  Agencies  and  Their  Representatives 

Consumer  Product  Safety  Commission, 

Arthur  Gregory  and  Lakshmi  Mishra 
Department  of  Agriculture,  Homer  E. 

Fairchild  and  Fred  W.  Clayton 
Department  of  Defense,  Arthur  H.  McCreesh 
Department  of  the  Interior,  Charles  R.  Walker 
Food  and  Dntg  Administration,  Allen  H. 

Heim  and  Winston  deMonsabert 
National  Toxicology  Program,  Dorothy 

Canter 

Committee  Staff 

Martin  Greif,  Executive  Secretary 
Vacant,  Administrative  Technician 

Support  Staff 

\     Gary  W.  Dickson  «— Office  of  Toxic 
Substances,  EPA 

Ellen  Siegler — Office  of  the  General 
Counsel,  EPA 

Edward  ZiUioux  «— Office  of  Toxic 
Substances,  EPA 

References 

(1)  Dr.  Snow  was  appointed  on  August  28, 
1982. 

(2)  Dr.  Weisburger  has  previously  served  as 
an  Alternate  member  and  was  appointed  to 
full-member  status  on  September  23, 1981. 

(3)  Dr.  Canter  had  previously  served  as  an 
Alternate  member  and  was  appointed  to  full- 
member  status  on  July  8, 1981. 

(4)  Dr.  L  Adamson  terminated  her 
association  with  the'  Committee  on  July  17, 
1981. 

(5)  Dr.  Dickson  has  assisted  the  Committee 
since  April  1981  and  was  appointed  formally 
to  replace  Dr.  ZiUioux  on  September  17. 1981. 

(6)  Dr.  ZiUioux  terminated  his  association 
with  the  Committee  on  June  25, 1981. 

The  Committee  acknowledges  and  is 
grateful  for  the  assistance  and  support 
given  to  it  by  the  staff  of  Enviro  Control, 
Inc.  (technical  support  contractor)  and 


numerous  personnel  of  the  Office  of 
Toxic  Substances,  EPA,  especially  the 
Industry  Assistance  Office,  the 
Assessment  Division,  the  Management 
Support  Division  and  the  Health  and 
Environmental  Review  Division.  Special 
cognizance  is  given  to  Fumihiko 
Hayashi,  Richard  Tucker,  and  Larry 
Turner  of  the  Health  and  Envirorunental 
Review  Division  for  their  timely  review 
of  the  environmental  effects  of 
chemicals  studied  by  the  Committee. 

Chapter  1 — introduction 

1.1  Background.  The  TSCA 
Interagency  Testing  Committee 
(Committee]  was  established  imder 
section  4(e)  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA.  Pub.  L  94- 
469).  The  specific  mandate  of  the 
Committee  is  to  identify  and  recommend 
to  the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
chemical  substances  or  mixtures  in 
commerce  that  should  be  tested  to 
determine  their  potential  hazard  to 
human  health  and/or  the  environment. 
TSCA  specifies  that  the  Committee's 
recommendations  shall  be  in  the  form  of 
a  Priority  List,  which  is  to  be  published 
in  the  Federal  Regiater.  The  Committee 
is  directed  to  make  revisions  to  the 
Priority  List,  as  it  determines  to  be 
necessary,  and  to  transmit  such 
revisions  to  the  EPA  Administrator  at 
least  every  6  months  after  submission  of 
the  Initial  List. 

The  Committee  is  comprised  of 
representatives  from  eight  statutory 
member  agencies,  five  liaison  agencies, 
and  one  national  program.  The  specific 
representatives  and  their  affiliations  are 
named  in  the  front  of  this  report.  The 
Committee's  chemical  review 
procedures  and  prior  recommendations 
are  described  in  previous  reports  (Refs. 
1  through  9). 

1 .2  Committee  'b  previous  reports. 
Eight  previous  reports  to  the  EPA 
Administrator  have  been  issued  by  the 
Committee  and  published  in  the  Federal 
Register  (Refs.  2  through  9).  Forty-six 
entries  (chemical  substances  and 
categories  of  chemicals)  have  been 
designated  by  the  Committee  for  priority 
consideration  by  the  EPA  Administrator. 
One  entry,  chloromethane,  was  removed 
(Ref.  8)  after  EPA  responded  to  the 
Committee's  recommendation  for 
testing. 

1.3  Committee's  activities  during 
this  reporting  period.  The  Committee 
has  continued  to  review  chemicals  from 
its  second  and  third  rounds  of  scoring 
(see  Ref.  2  for  methodology).  During  this 
reporting  period  the  Committee  has 
evaluated  62  chemicals  for  priority 
consideration.  Three  were  designated 
for  inclusion  in  the  section  4(e)  Priority 


List,  34  were  deferred  from  further 
consideration  at  this  time,  and  25  are 
still  under  review. 

As  reported  in  the  Eighth  ITC  Report 
(Ref.  9),  the  Conmiittee  initiated,  in  the 
latter  part  of  1980,  a  systematic 
procedure  for  obtaining  from  the 
chemical  industry  exposure  and  effects 
data.  The  Committee  listed  in  the 
Federal  Register  (Ref .  11)  the  107 
chemicals  selected  in  its  1980  scoring 
exercise  for  detailed  review.  The 
Committee  requested  comments  on 
these  chemicals  to  be  presented  either 
at  a  public  meeting  held  November  6, 
1960,  or  subsequently  to  be  submitted  in 
writing. 

To  further  encourage  submission  of 
relevant  information  on  the  chemicals 
being  studied,  letters  were  written  to 
manufactiu-ers  of  the  chemicals  on  the 
1980  list,  inviting  submission  of  data  and 
information  on  exposure  to  and  effects 
of  the  chemicals.  Response  to  the 
Committee's  requests  from  both  the 
public  and  private  sectors  has  been 
excellent.  Information  received  from 
chemical  companies,  trade  associations 
and  governmental  agencies  has 
increased  the  information  base  relied 
upon  by  the  Committee  in  its  review  of 
chemicals. 

To  date  the  Committee  and  its 
technical  support  contractor  have 
contacted  72  chemical  manufacturers  by 
letter  and  telephone,  requesting 
information  on  97  chemicals.  Eighty-two 
separate  written  responses  were 
received  from  47  chemical  companies 
and  trade  associations,  providing 
information  on  90  chemicals.  The 
information  is  being  used  by  the 
Committee  in  its  deliberations,  together 
with  that  obtained  from  other  sources. 

The  Committee  is  continuing  the 
practice  of  providing  EPA  with  copies  of 
all  available  data  emd  information 
relevant  to  designated  chemicals. 

During  this  period  the  Committee 
completed  the  development  and 
implementation  of  a  computerized 
tracking  system  for  chemicals  it  has 
considered  since  its  inception,  "the 
tracking  system  will  be  kept  current  as 
additional  chemicals  are  scored  and 
considered  by  the  Conmiittee. 

1.4     The  TSCA  section  4(e)  Priority 
Ust  Section  4(e)(1)(B)  of  TSCA 
authorizes  the  Committee  to:  ***** 
make  sure  revisions  in  the  priority  list  as 
it  determines  to  be  necessary  and  *  *  * 
transmit  them  to  the  Administrator 
together  with  the  Committee's  reasons 
for  the  revisions."  Under  this  authority, 
the  Conmiittee  is  revising  the  Priority 
List  as  follows: 

Three  chemicals,  chlorendic  acid,  4- 
chlorobenzotrifluoride,  and  tris(2- 
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chloroethyl)phosphite  are  added.  The 
testing  recommended  for  these 
chemicals  and  the  rationales  for  the 
recommendations  are  presented  in 
Chapter  2  «f  this  report 

Four  entries  are  removed  from  the 
Priority  List  Three  chemicals 
(dichloromethane,  nitrobenzene,  and 
1,1,1-trichloroethane)  are  removed 
because  the  EPA  Administrator  has 
responded  (Ref.  10)  to  the  Committee.'s 
recommendations  in  accordance  with 
TSCA  section  4(e)  requirements.  In 
addition,  the  Committee  is  withdrawing 
from  the  Priority  List  the  alkyltin 
compounds  entry  designated  to  the  EPA 
Administrator  in  the  Committee's 
Seventh  Report  (Ref.  5].  Information  on 
alkyltins  has  recently  become  available 
in  the  medical  Hterature,  through  EPA's 
Scoping  Workshop  (March  12, 1981),  and 
through  followup  information-gathering 
activities  by  EPA  with  the  cooperation 
of  industry,  other  governmental 
agencies,  and  EPA  contractors.  In  view 
of  this  information,  the  Committee 
concludes  that  the  alkyltin  compounds 
category  is  too  broad  to  be  considered 
as  a  single  category  from  the  standpoint 
of  chemistry,  exposure  or  effects. 
Although  the  Committee  is  removing  the 
alkyltins  category  from  the  Priority  List, 
it  continues  to  be  concerned  about  the 
potential  adverse  effects  of  some 
members  of  this  category.  ConsequenUy. 
the  Committee  will  reconsider  its 
alkyltin  recommendation  and  submit  a 
revised  recommendation  within  the  next 
twelve  months.  The  Committee 
welcomes  additional  information  from 
the  pubUc  to  aid  in  its  deliberations. 

With  the  three  designations  and  four 
removals  in  this  report,  44  entries  now 
appear  on  the  Priority  List  (Table  1). 

The  aunulative  list  of  entries  removed 
by  the  Committee  from  the  Priority  List 
is  presented  in  Table  2. 

Table  1— TSCA  Section  4(e)  Priority  List 


Entry 


1.  AcetonilrilB 

2.  Acryiamide 

3.  Alkyl  apoocKJes... 

4.  AHiyt  phmalates 

5.  Anffne  and  bromo,  cMoro  md/ 
Of  nttrxMnAnes. 

6.  Antimony  (meUI) 

7.  Antimony  suUids 

8.  Antimony  tnoxid* 

9.  Aryl  pfxjsphateB _. 

10.  Ben2idin»t«aad  ctyM 

11.  Benjyl  butyt  pUfnlll 


12.  Butyl  giycotyl  buM  phtlwlate 

13.  Clilorendic  add . 

14.  CMainatad   benzenas, 
•nddi 

15.  CNorinated     benzanes.     tri-. 
letra-.  and  penta- 

16.  ChKxinated  napnttialenes. 

17.  Chtoitnated  parafRna 

18.  4<Mon)banzolrifluaMa 

19.  ZOikxototuena. 

20.  Craaola 

21.  Cyctohaxanona. 


Data  of  designatkxi 


Ap(l1979. 
April  1978  (b|  (d). 
Octabar  1977(a). 
October  1977(a). 
April  1979. 

Aprl1979. 
April  1979. 
April  1979 
April  1978(1)). 
Novamber  1979. 
October  1980. 
(3ctober  1980. 
October  1961. 
October  1977  (a)  (c). 

October  1978(c). 

April  1978(b). 
October  1977(a). 
October  1981. 
April  1981. 
October  1977(a). 
April  1979. 


Table  1— TSCA  Section  4(e)  Prkdrity  List— 
Continued 


B*y 


22.  oatntUn»4maut  dfm 

23.  1.2-OicMowjpropane 

24.  niiilti)ilMii«hi»iiiii« 

25.  Fluoroa*anes 

26.  Glyadoi  and  its  derivitivaa-. 

27  Halogenated  alttyt  apoiddes . 

28  Hexact>kxo-l  .34)uta(*ene  .._ 

29.  Hexacniorocyclopenta(tene.. 

30.  HeHSCriioroetlww 

31.  Hy*oquinone 

3^  Is 


33.  Mesityl  oxide. 


34.  4,4'-Methylenei*anana 

35.  Methyl  e«iyl  ketorta 

36.  Methyl  iaobutyl  keton* 

37.  Phanylenedainnes 

38.  PolycHoitialad  torphanyia.. 

39.  Pyrtdna 

40  Qutmrw 

41.  o-Totdn»4i8sed  dyea 

42.  Toluane 


43.  Tria(2-cHora(hyOpttoaphNe.. 

44.  Xylenes _ _ 


Daleol  designation 


Nowamber  1979 
October  1978 
April  1981. 
October  1980 
October  1978. 
April  1978(b). 
October  1977M. 
April  1979. 
April  1961 
November  1979 
Apr*  1979. 
April  1979. 
Aprl1979 
April  1879 
April  1979. 
April  1980. 
April  1978(b). 
April  197B<b). 
November  1979 
November  1979 
October  1977(a) 
October  1981. 
Oclober  1977(a) 


(a)  EPA  AAvkmkaMM  lepied  in  43  FR  S0134-S013a 

(b)  EPA  Adminstralor  lapied  in  44  FR  2809S-28097. 

(c)  EPA  Adminisaator  rapied  n  45  FR  48524-48564. 

(d)  EPA  AdminisUtor  replied  n  45  FR  48510-4851^ 

Table  2— Removals  from  the  TSCA 
Section  4(e)  PRtonmr  List 


1.  AltyHincDnipandi. 

2.  Chloromethane 

3.  Dichloronietfiane.. 

4. 


5.  1.l.l-Tric«ilatoetti«ia. 


October  igai(a). 
October  19618^ 
October  1981(0). 
October  1961(c). 


October  1961(c). 


(a)  Removed  by  the  Committee  lor  raconrtdaiation  (TNa 
Report). 

(b)  Reapondad  to  by  the  EPA  Administrator  in  45  FR 
48524-48964. 

(c)  Responded  to  by  tha  B>A  Administrator  In  46  FR 
30300-30320. 
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Chapter  2 — Recommendations  of  tlie 
Committee 

2.1  Chemical  substances  designated 
for  action  by  the  EPA  Administrator.  As 
provided  by  section  4(e)(1)(B)  of  TSCA. 
the  Committee  is  adding  the  following 
three  chemical  substances  to  the  section 
4(e)  Priority  list:  Chlorendic  acid,  4- 
chlorobenzotrifluoride,  and  tris(2- 
chloroethyl)pho8phite.  Tlie  designation 
of  these  entries  was  determined  afler 
considering  the  factors  identified  in 
section  4(e)(1)(A)  and  other  available 
relevant  information,  as  well  as  the 
professional  judgment  of  Committee 
members. 

The  studies  recommended  for  these 
entries  and  the  rationales  to  support  the 
recommendations  are  given  in  section 
2.2  of  this  report.  In  accordance  with 
section  4(e)  of  TSCA.  the  Committee 
designates  these  entries  for  action  by 
the  EPA  within  12  months  of  the  date  of 
issuance  of  this  Ninth  Committee 
Report. 

2.2  Recommendations  and 
rationales. 

2.2.a.  Chlorendic  Acid. 
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Summary  of  recommended  studies.  It 
is  recommended  that  chlorendic  acid  be 
tested  for  the  following: 

A.  Environmental  Effects: 
Chemical  fate. 

Actue  and  chronic  toxicity,  to  fish  and 
aquatic  invertebrates. 
Toxicity  to  aquatic  macrophytes  and  algae. 

Physical  and  Chemical  Informatioa 

CAS  Number  115-28-6. 
Structural  Formula: 


CO2H 


COzH 


Empirical  formula:  C^lUCl^t. 
Molecular  Weight:  388.87. 
Melting  Point:  208-210°  C  (in  sealed 
tube). 

Solubility  in  Water:  0.35g/l00  g  at 
22.8'  C. 

Log  Octanol/Water  Partition 
CoefBcient:  No  information  found. 

Description  of  Chemical:  Chlorendic 
acid  is  a  nearly  odorless  white  solid. 

Rationale  for  Recommendations 

I.  Exposure  information — A. 
Production/use/disposal  information. 
Industrial  use  of  chlorendic  acid  and  the 
corresponding  anhydride  (supplied  &om 
both  U.S.  production  and  importation)  is 
presently  estimated  to  be  approximately 
7  million  pounds  a  year  (EPA,  1981; 
Asland,  1981).  Chlorendic  acid  and  its 
corresponding  anhydride  are  considered 
to  be  two  of  the  most  reactive  (as 
contracted  with  additive)  flame 
retardants  in  use  (IGrk-Othmer,  1980). 
Chlorendic  acid  is  used  to  import  flame 
resistance  to  polyesters,  coatings,  epoxy 
resins,  and  polyurethan  (Kirk-Othmer, 
1971).  Release  to  the  environment  may 
occur  during  preparation  of  flame 
retardant  polymers,  polyesters  and 
pesticides,  and  &om  the  hydrolysis  of 
chlorendic  anhydride. 

B.  Chemical  fate  information. 
Chlorendic  acid  is  a  hexachlorobomene 
compound.  Although  no  information  has 
been  found  on  the  photolysis  of 
chlorendic  acid,  studies  on  numerous 
hexachlorobomene  compounds  have 
shown  that  these  compounds  undergo 
cleavage  of  the  C-Cl  bond  at  the  vinyl 
carbon  with  replacement  of  chlorine  by 
hydrogen  (Parlor  and  Korte,  1979). 


Chlorendic  acid  is  not  expected  to 
present  an  atmospheric  problem 
because  of  its  low  volatility. 
Additionally,  reactions  with  hydroxyl 
radicals  and  ozone,  as  well  as  direct 
photolysis,  should  rapidly  destroy  any 
chlorendic  acid  directly  exposed  to  air 
(Parlar  and  Korte,  1977;  Parlar  and 
Korte,  1979;  and  Shuphan  et  al,  1972). 

Chlorendic  acid  may  enter  the 
environment  in  wastewater  from 
flameprooofing  processes  in  the  textile 
industry  (Friedman  et  al.,  1974)  and  is 
expected  to  favor  the  aqueous 
compartment  because  of  its  solubility  in 
water.  It  is  likely  that  chlorendic  acid 
will  be  formed  as  a  degradation  product 
in  soil  containing  polymers  and 
pesticides  having  the 
hexachlorobomene  moity  (Martens, 
1972;  menzie,  1978).  Chlorendic  acid  will 
form  also  through  hydrolysis  of 
chlorendic  anhydride.  Due  to  the 
insolubility  of  (he  anhydride  at 
environmental  temperatures.  This 
process  will  be  slow  (Velsicol,  1968). 

With  respect  to  biodegradation, 
chlorendic  acid  would  be  expected  to 
behave  like  other  highly  chlorinated 
norbomene  compounds,  which  exhibit 
considerable  resistance  to  degradation. 
Chlorendic  acid  forms  complexes  with 
iron  and  may  sorb  to  iron  oxide  colloids 
in  sediments  and  soil  (Berger  and 
McKay,  1975). 

II.  Environmental  considerations — A. 
Short-term  (acute)  effects.  No  studies  on 
the  short-term  effects  of  chlorendic  acid 
have  been  found  for  either  aquatic 
animals  or  plants. 

B.  Long-term  (subchronic/chronic) 
effects.  No  studies  on  the  long-term 
effects  of  chlorendic  acid  have  been 
found  for  either  aquatic  animals  or 
plants. 

C.  Other  effects  (phsiological/ 
behavioral/ecosystem  processes).  No 
studies  on  physiological,  behavioral,  or 
ecosystem  effects  of  chlorendic  acid 
have  been  found. 

D.  Bioconcentration  and  food/chain 
transport.  Because  of  the  polar  nature  of 
chlorendic  acid,  it  is  not  expected  to 
bioconcentrate  in  fatty  tissues  of 
organisms.  The  estimated 
bioconcentration  factor  (BCF)  In  fatty 
tissues  of  fish  is  1  (Veith.  1981). 
Chlorendic  acid  may  bind  with  protein 
groups  (Friedman  et  al,  1974)  thereby 
increasing  the  potential  for  food/chain 
transport.  No  data  were  found  on  this 
concern. 

E.  Reasons  for  specific  environmental 
effects  recommendations.  Because  of  the 
use/disposal  patterns  and  water 
solubility  of  chlorendic  acid,  this 
compound  is  expected  to  accumulate  in 
the  aquatic  environment.  Chemical  and 
biological  degradation  of  chlorendic 


acid  is  estimated  to  be  sufficiently  slow 
to  persist  in  the  environment.  Chemical 
fate  testing  is  reconmiended  to  permit 
an  understanding  of  movement  and 
compartmentalization  of  chlomedic  acid 
in  the  aquatic  environment.  These  tests 
can  provide  data  on  the  potential 
exposure  of  aquatic  organisms  to 
chlorendic  acid,  as  well  as  an  estimate 
of  food-chain  transport. 

No  data  were  found  on  the  toxicity  of 
chlorendic  acid  to  aquatic  organisms. 
There  is  concern  with  this  compound 
because  it  is  structurally  similar  to  other 
highly  chlorinated  norbomene 
compounds,  such  as  the  pesticides 
chlordane,  heptachlor,  endosulfan, 
isodrin,  dieldrin,  and  endrin.  Therefore, 
it  is  recommended  that  chlorendic  acid 
be  tested  for  acute  and  chronic  toxicity 
to  aquatic  animals  and  plants. 
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2.2.b    4-Chlorobenzotrifluoride. 


Summary  of  recommended  studies.  It 
is  recommended  that  4-chlorobenzo- 
trifluoride  be  tested  for  the  following: 

A.  Health  Effects: 
Chronic  effects 

B.  Environmental  Effects: 
Chemical  Fate 
Bioconoentration 

Physical  and  Chemical  Information 
CAS  Number  98-56-6. 
Structural  Formula: 
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II 


CF, 


Empirical  Formula:  CrH^ClFi. 

Molecular  Weight:  181. 

Melting  Point:  -36' C. 

Vapor  Pressure:  8  mm  Hg  at  25'  C 
(•stimated). 

Log  Octanol/Water  Partition  Coefficient: 
9.72  (estimated). 

Description  of  Chemical:  4-Chloro- 
benzotrifluoride  is  a  colorless  hquid  at 
room  temperature  (22*  C).  It  has  a  low 
solubility  in  water  and  is  soluble  in  most 
organic  solvents. 

Rationale  for  Recommendations 

I.  Exposure  information — A. 
Production/use/disposal  information. 
Between  10  million  and  50  million 
pounds  of  4-chlorobenzotrifluoride  were 
produced  in  1977  (EPA.  1980).  The 
chemical  is  used  primarily  as  an 
intermediate.  It  has  been  considered  for 
use  as  a  solvent  and  as  a  dielectric  fluid 
(Hooker,  1981a).  4-Chlorobenzo- 
trifluoride  appears  to  be  released  to  the 
environment  at  production  and  use  sites 
through  wastewaters  (Pellizari  et  al, 
1979;  Hites,  1980;  Yurawecz,  1979)  and 
through  drainage  from  waste  disposal 
areas.  The  detection  of  4- 
chlorobenzotrifluoride  at  concentrations 
of  0.17-2.0  ppm  in  edible  portions  of 
three  species  of  freshwater  fish 
(Yurawecz,  1979)  provides  further 
evidence  that  there  is  environmental 
exposure  to  this  chemical. 

B.  Chemical  fate  information.  No  test 
data  on  the  environmental  transport  or 
persistence  of  4-chlorobenzotrifluoride 
have  been  identified.  The  chemical  is 
su^iciently  volatile  to  enter  the 
atmosphere.  Based  on  its  chemical 
structure,  it  is  expected  to  resist 
degradation,  persist  in  the  environment, 
and  bioconcentrate  (see  section  IIIO. 

II.  Biological  effects  of  concern  to 
human  health — A.  Short-term  (acute) 


effects.  The  acute  toxicity  of  4-chloro- 
benzotrifluoride has  been  well 
characterized  in  rodents  (Hooker, 
1981a).  Oral  LDm  values  have  been 
estimated  to  be  greater  than  6.8  g/kg  in 
male  and  female  Sprague-Dawley  rats. 
A  4-hour  acute  inhalation  study  utiUzing 
male  and  female  Sprague-Dawley  rats 
yielded  an  estimated  LCm  value  of  33.0 
mg/L. 

B.  Short-term  tests.  Several  short-term 
in  vitro  tests  have  been  performed  fin  4- 
chlorobenzotrifluoride  and  the  following 
results  have  been  reported  (Hooker, 
1981a): 


Ta« 


(1)  Satmonella  typtimunum  (TA-1S3S-   TA- 
1537;  TA-1538;  TA-SB;  TA-100). 

(2)  Eachehom  col  (W3110//W/  A>:  P  3478/ 
polA-). 

P)  Saoohaixxnyces  cergvisiae  (D,) 

(4)  MouM  lytnpivxna  torwerd  mutatkxi  assay 
fTK  locus  m  L5178Y  cells). 

(5)  Uraoheduled  ONA  synmesis  (EUE  cells) 

(6)  k)  vitro  tansformation  (BALB/3T3  cells) ._.. 

(7)  Sisaer     ctvomaM     exchange     (LS178Y 
fpouse  lymphoma  eels). 


Test  nadm 


Negative. 

Negative. 

Negative 
NuyalMe. 

Posttive. 

Negative. 

Positive. 


Details  of  the  study  designs  and 
evaluation  criteria  were  not  available  to 
the  Conunittee  for  review. 

C  Long-term  (subchronic/chronic) 
effects.  No  data  are  currently  available 
to  assess  the  long-term  effects  of  4- 
chlorobenzotrifluoride.  A  90-day 
subchronic  and  reproductive  study,  by 
gavage  in  rats,  has  been  proposed  by  a 
sponsor  (Hooker,  1981b).  The  Cothmittee 
has  received  no  information  concerning 
the  status  of  the  study. 

D.  Health  effects  recommendations. 
Based  on  the  data  provided  by  industry 
(Hooker.  lOOla)  no  further  acute  toxicity 
testing  is  recommended.  Since  two  of 
the  seven  short-term  in  vitro  tests  were 
positive,  there  are  concerns  about  its 
potential  for  chronic  effects. 

The  potential  for  4-chlorobenzo- 
trifluoride to  bioconcentrate  is  of 
concern  because  humans  may  be 
chronically  exposed  to  this  chemical 
through  its  manufacture,  use,  and 
disposal.  Since  humans  may  be  exposed 
through  the  food  chain,  as  suggested  in 
the  following  section  on  Environmental 
Considerations,  there  is  concern  for 
chronic  human  health  effects.  Based  on 
these  considerations,  4- 
chlorobenzotrifluoride  is  recommended 
for  chronic  toxicity  testing.  The 
Committee  believes,  however,  that  prior 
to  conducting  long-term  chronic  testing, 
there  should  be  a  clarification  and 
subsequent  review  of  the  protocols  and 
criteria  used  for  the  short-term  tests 
summarized  above. 

in.  Environmental  considerations — A. 
Short-term  (acute)  effects.  Acute 
toxicity  tests  have  been  conducted 
under  static  conditions  in  fish  and 


daphnids  (Hooker.  1981a).  LCm  values 
were  reported  for  bluegill  simfish  (12.0 
mg/L;  96  hr).  rainbow  trout  (13.5  mg/L; 
96  hr).  and  Daphnia  magna  (12.4  mg/L; 
48  hr). 

B.  Long-term  (subchronic/chronic) 
effects.  A  21 -day  flow-through  test  was 
conducted  with  D.  magna  {Hooker, 
1981a).  The  maximum  allowable 
toxicant  concentration  (MATC)  was 
calculated  to  be  0.03-^.05  mg/L  Results 
of  a  30-day  embryo/larval  test  using 
fathead  minnows  produced  an  MATC  of 
0.54-1.40  mg/L  (Hooker.  1981a). 

C.  Other  effects  (physiological/ 
behavioral/ecosystem  processes). 
Inhibition  of  six  species  of  bacteria  and 
fungi  was  observed  at  concentrations 
ranging  from  31  to  8,000  ppm  (Hooker. 
1981a).  This  data  summary  also  reported 
inhibition  of  green  and  blue-green  algal 
species  at  500  ppm. 

D.  Bioconoentration  and  food-chain 
transport  The  log  of  the  octanol/water 
partition  coefficient  estimated  by 
Hansch  and  Leo  (1979),  is  3.72  for        4- 
chlorobenzotrifluoride.  By  the  method  of 
Veith  et  al.  (1980),  the  bioconoentration 
factor  is  calculated  to  be  382  for  4- 
chlorobenzotrifluoride. 

•   E.  Rationale  for  en  vironmental  effects 
recommendations.  Adequate  testing  has 
been  completed  on  the  short-term 
(acute)  and  long-term  (chronic)  effects  of 
4-chlorobenzotrifluoride  on  aquatic 
organisms.  The  results  of  these  tests 
(Hooker.  1981a)  indicates  that  4-chloro 
benzotrifluoride  is  moderately  toxic  to 
fish  and  aquatic  invertebrates. 

The  compound  may  enter  aquatic 
systems  thixiugh  wastewater  &om 
manufacture,  solvent  usage  and  through 
drainage  from  waste  dump  sites.  Upon 
reaching  the  aquatic  environment.  4- 
chlorobenzotrifluoride  is  expected  to  be 
persistent  because  of  the  estimated  low 
rates  of  chemical  and  biological 
degradation  (Adler  et  al.  1978).  Chemical 
fate  studies  are  recommended  to 
provide  information  necessary  to 
quantify  the  environmental  transport 
and  compartmentalization  of  4-chloro- 
benzotrifluoride. 

Because  of  the  relatively  high 
calculated  log  octanol/water  partition 
coefficient.  4-chlorobenzotrifluoride  is 
expected  to  bioconcentrate  in  fatty 
tissues  of  living  organisms.  Yurawecz 
(1979)  detected  4-chlorobenzotrifIuoride 
at  concemtrations  ranging  from  0.17  to 
2.0  ppm  in  the  edible  portion  of  three 
species  of  freshwater  fish  (white  bass, 
smallmouth  bass,  and  yellow  perch) 
collected  from  Niagara  River.  This 
potential  for  bioconoentration  increases 
concern  for  the  effects  of  food  chain 
transport  of  4-chlorobenzotrinuoride. 
For  these  reasons  and  the  expected 
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environmental  entry  routes,  it  is 
reconunended  that  testing  be  conducted 
to  determine  the  bioconcentration  of  4- 
chlorobenzotrifluoride. 
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2.2.C    Tris(2-Chloroethyl)Phosphite. 

Summary  of  recommended  studies. 
The  Committee  recommends  that  tri8(2- 
chloroethyl)phosphite  be  tested  for  the 
following; 

A.  Health  Effects: 
Pharmacokinetic  and  metabolic  studies 
Subchronic  effects 

Reproductive  effects 

B.  Environmental  Effects: 
Chemical  fate 

Acute  toxicity  to  fish,  aquatic 
invertebrates,  and  algae 

Physical  and  Chemical  Infonnation 

CAS  No.:  140-08-9. 

Synonyms:  2-chloroethanol  phosphite  (3:1), 
tris(2-chloroethyl)  ester  of  phosphorous  acid. 

Structural  Formula:  (C1CH,CH,0),P. 

Empirical  Formula:  CJ<„C1»0J'. 

Molecular  Weight:  269.5. 

Boiling  Point:  112-115"  C  at  2.5  mm  Hg; 
estimated  vapor  pressure  at  25"  C  less  than 
0.01  mm  Hg. 

Specific  Gravity:  1.34. 


Solubility:  Hydrolyzed  in  water 
soluble  in  organic  solvents,  including 
acetone,  alcohols,  benzene,  ether,  and 
carbon  tetrachloride 

Log  Octanol/Water  Partition  Coefficient: 
<2  (estimated). 

Description:  Colorless  liquid  with  a 
characteristic  odor. 

Rationale  for  Recommendations 

I.  Exposure  infonnation — A. 
Production  and  use  information.  The 
public  portion  of  the  TSCA  Chemical 
Substances  Inventory  discloses 
aggregate  jfroduction  by  three 
manufacturers  in  1977  of  between  2.1 
and  21  million  pounds  in  the  United 
States  (EPA,  1981).  Tris(2-chloroethyl) 
phosphite  is  an  intermediate  in  the 
manufacture  of  various  phosphorous- 
containing  monomers,  including  latexes, 
forms,  adhesives,  and  coatings  (Kirk- 
Othmer,  1978).  It  is  reported  to  be  used 
as  an  extreme  pressure  additive  in 
lubricants  and  as  a  plasticizer  for 
polyvinyl  chloride  (Stauffer,  1981a):  in 
these  applications  the  compound  could 
occur  in  consumer  products. 

No  threshold  limit  value  (TLV*)  has 
been  designated  by  ACGIH,  although  2 
ppm  (10  mg/m*)  with  a  short-term 
exposure  limit  (STEL)  of  5  ppm  (25  mg/ 
m^  has  been  set  for  an  analog, 
trimethylphosphite  (ACGIH.  1981). 

B.  Chemical  fate  information.  Tri8(2- 
chloroethyl)  Phosphite  probably  is 
hydrolyzed  in  aqueous  environments, 
with  estimated  half-lives  depending  on 
the  pH  of  the  system  (rapid  at  low  pH;  a 
few  hours  at  pH  7  and  above).  The 
hydrolysis  product  very  likely  is  2- 
chloroethanol.  (Smith.  1933;  Imaev. 
1961a;  Imaev.  1961b). 

II.  Biological  effects  of  concern  to 
human  health — A.  Toxicity  studies. 
Tris(2-chloroethyl)phosphite  was 
reported  in  one  study  to  have  an  acute 
oral  LDm  in  the  rat  of  0.9  ml/kg  (1200 
mg/kg)  (Olin,  1981).  Another  study 
found  an  oral  LOm  of  100  mg/kg  (Mobil, 
1980).  A  third  study  reported  that  the 
LDi,  is  greater  than  10  mg/kg  and  less 
than  50  mg/kg  in  female  rats.  The  same 
source  reported  an  LDi.  of  50  mg/kg  in 
male  rats;  in  both  male  and  female  rats 
there  was  100  percent  mortality  at  doses 
above  500  mg/kg  (Stauffer,  1981b). 

Acute  dermal  LDw  values  in  rabbits, 
reported  by  three  chemical  firms  were  in 
the  range  of  500  to  2000  mg/kg  (Olhi, 
1981;  Mobil,  1980;  Stauffer,  1981b). 

In  rabbits  a  4-hour  skin  application 
elicited  only  a  mild  irritant  action 
(Stauffer,  1961b),  whereas  24-hour 
dermal  exposure  to  tri8(2- 
chloroethyl)pho8phite  caused  necrosis 
and  fissures  of  the  skin  (Olin,  1981). 
Edema  was  noted  in  intact  and  abraded 
skin  sites.  The  test  material  produced 


severe  corneal  iridial,  and  conjunctival 
effects  in  rabbit  eyes;  more  than  7  days 
was  required  for  recovery.  (Olin,  1981). 

In  rats,  the  acute  inhalation  LCm  was 
greated  than  5.0  mg/L  in  both  male  and 
female  rats.  There  was  20  percent 
mortality  in  female  rats  exposed  at  5.0 
mg/L  for  4  hours,  but  none  in  males. 
Both  sexes  displayed  physical  signs  of 
toxicity.  (Stauffer,  1981b). 

In  both  rats  and  rabbits,  tris(2- 
chloroethyl)phosphite  led  to  decreases 
in  cholinesterase  levels  in  either  red 
blood  cells  or  plasma.  (Olin.  1981). 

In  view  of  the  variance  in  reported 
acute  toxicity  levels,  as  well  as  the 
difference  in  response  of  male  and 
female  rats,  subchronic  studies  of  the 
toxicity  of  tri8(2-chloroethyl)phosphite 
are  recommended. 

B.  Mutagenicity.  Tris(2- 
chloroethyl)phosphite  was  tested  tn 
Salmonella  typhimurium  strains  TA  98, 
TA  100,  TA  1535,  and  TA  1537,  with  and 
without  activation.  Two  activation 
systems  were  used,  namely:  Aroclor 
1254-induced  male  Sprague-Dawley  rat 
liver  S-9  and  Aroclor  1254-induced  male 
Syrian  hamster  liver  S-9.  No  significant 
mutagenic  activity  was  noted  in  TA  98, 
TA  100,  TA  1535,  or  TA  1537,  despite  the 
use  of  doses  ranging  from  333  to  13,800 
fig  with  and  without  activation  (NTP, 
1981a). 

C.  Metabolism  studies.  No 
information  was  found  on  the 
absorption,  distribution,  excretion,  or 
metabolism  of  tns(2- 
chloroethyHphosphite.  Thus, 
pharmacokinetic  and  metabolic  studies 
should  be  performed  to  determine  what 
the  possible  products  are.  A  long-term 
study  on  2-chloroethanol,  one  possible 
metabolite,  was  initiated  in  January  of 
1981  and  animal  studies  will  end  in 
February  1983  (NTP.  1981b).  2- 
Chloroethanol  is  eventually  converted  to 
chloroacetic  acid  which  was  not 
carcinogenic  in  two  hybrid  strains  of 
mice  (Innes  et  al.,  1969)  or  in  rats 
(Fuhrman  ef  al.,  1955).  Depending  upon 
the  results  of  the  studies  with  2- 
chloroethanol,  further  testing 
requirements  for  tri8(2- 
chloroethyI)phosphite  should  be 
considered. 

D.  Teratogenicity  and  reproductive 
effects.  No  information  was  available  on 
teratogenicity  or  reproductive  effects.  In 
view  of  the  possible  alkylating  action  of 
tris(2-chloroethyl)pho8phite,  alterations 
in  genetic  material  may  result  from 
exposure.  Thus,  studies  of  reproductive 
effects  in  both  sexes  are  recommended. 

III.  Environmental  considerations — ^A. 
Short-term  facvte)  effects.  No  studies  on 
the  short-term  effects  of  tris(2- 


chloroethyl)pho8phite  have  been  found 
for  either  aquatic  animals  or  plants. 

B.  Long-term  (subchronic/ 
chronicjeffects.  No  studies  on  the  long- 
term  effects  of  tri8(2- 
chloroethyI)phosphite  have  been  foimd 
for  either  aquatic  animals  or  plants. 

C.  Other  effects  (physiological/ 
behavioral/ecosystem  processes).  No 
studies  on  physiological,  behavioral,  or 
ecosystem  effects  of  tris(2- 
chloroethyl)phosphite  have  been  found. 

D.  Bioconcentration  and  food'chain 
transport.  Because  of  chemical  structure, 
there  is  no  reliable  way  to  estimate  the 
log  octanol/water  partition  coefficient 
(log  P)  for  this  compound.  However, 
based  upon  solubility  characteristics 
and  comparisons  with  other  data  (Leo  et 
al.,  1971),  tris(2-chloroethyl)pho8phite  is 
expected  to  have  a  log  P  of  less  thcin  2 
(Veith,  1981).  Because  of  the  relatively 
low  log  P  estimates  and  the  anticipated 
rapid  in  vivo  hydrolysis  (Smith  et  al., 
1933,  Imaev,  1961b),  tris(2- 
chloroethyl]phosphite  is  not  expected  to 
bioconcentrate  significantly  in  fatty 
tissues.  This  compound  is  likely  to  bind 
to  sediments  and  thus  have  the  potential 
to  be  transported  along  the  food  chain. 
No  data  were  found  on  food-chain 
transport 

E.  Reasons  for  specific  environmental 
effects  recommendations.  The  reported 
use/disposal  pattern  of  tris(2- 
chloroethyUphosphite  indicates  that  the 
primary  exposure  to  this  compound  will 
occur  in  the  aquatic  environment.  It  is 
expected  to  enter  the  aquatic 
environment  through  manufactiu^rs' 
and  processors'  wastewater  and  through 
degradation  of  polymers. 

Studies  of  similar  trialkyl  phosphites 
(Imaev,  1961a.  1961b)  indicate  that 
tris(2-chloroethyl)pho8phite  will  be 
rapidly  hydrolyzed  (estimated  minutes 
to  hours)  in  water  to  a  potentially  toxic 
compound,  2-chIoroethanol.  Sorption  of 
tris(2-chloroethyl)phosphite  to 
sediments  may  impede  hydrolysis. 
Chemical  fate  testing  is  recommended  to 
permit  an  understanding  of  the 
movement  and  compartmentalization  of 
tris(2-chloroethyl)pho8phite  in  the 
aquatic  environment.  These  tests  can 
provide  data  on  the  expected  rate  of 
hydrolysis  to  2-chloroethanol.  In 
addition,  chemical  fate  testing  will 
permit  estimates  of  the  sorption  of  tris(2- 
chloroethyl)phosphite  to  sediments  and 
its  effect  on  hydrolysis  and  potential 
food  chain  transport. 

No  test  data  were  located  on  the 
toxicity  of  tris(2-chloroethyl)pho8phlte 
to  aquatic  organisms.  Acute  toxicity 
tests  in  fish,  aquatic  invertebrates,  and 
algae  are  recommended  because  of  the 
aquatic  exposure  anticipated,  the 
apparent  toxicity  of  a  degradation 
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product  and  the  paucity  of  toxicity  test 
data  on  tri8(2-chloroethyl)phosphite. 
References 

(1)  ACGIR  1981.  American  Conference  of 
Governmental  Industrial  Hygienists.  TLVs* 
Threshold  Limit  Values  for  Chemical 
Substances  and  Physical  Agents  in  the 
Workroom  Environment  witli  Intended 
Changes  for  1981.  Cincimiati,  OH. 

[2)  EPA.  1981.  Environmental  Protection 
Agency.  TSCA  Chemical  Substances 
Inventory  (public  portion).  Washington,  DC: 
Environmental  Protection  Agency. 

[3]  Fuhnnan  FA  Field  J.  Wilson  RH,  Deeds 
F.  1955.  Monochloroacetate:  effects  of  chronic 
administration  to  rats  on  growth,  activity  and 
tissue  metabohsm  and  inhibitory  effects  in 
vitro  compared  with  monoiodoacetate  and 
monobromoacetate.  Arch.  Int  Pharmacodyn. 
52:113-125. 

(4)  Imaev  MG.  1961a.  The  saponification  of 
full  esters  of  phosphorous  acid  by  pure  water. 
Zh.  Obsh.  Khim.  31(b):  1762-1766.  (English 
translation  pp.  1646-1650). 

(5)  Imaev  MG.  ig61b.  The  saponification  of 
trialkyl  phosphites  in  the  presence  of 
inorganic  and  organic  bases.  Zh.  Obsh.  Khim. 
31: 1767-1770.  (EngUsh  translation  pp.  1651- 
1653). 

(fl)  Innes  JRM,  Ulland  BM.  Valerio  MG.  et 
al.  1969.  Bioassay  of  pesticides  and  industrial 
chemicals  for  tumorigenicity  in  mice:  a 
preliminary  note.  J.  Natl.  Cancer  Inst 
42:1101-1114. 

(7)  Kiric-Othmer  Encyclopedia  of  Chemical 
Technology,  3rd  ed.,  Vol.  10. 197a  New  York: 
John  Wiley  and  Sons,  pp.  403-410. 

[8)  Leo  L  Hansch  C,  Elkins  D.  1971. 
Partition  coefficients  and  their  uses.  Chem. 
Rev.  71:525-6ia 

(9)  Mobil  Chemical  Company.  1980. 
Comments  on  proposed  rules  for  general 
recordkeeping  and  reporting  requirements 
under  section  8(a)  of  TSCA. 

[10)  NTP.  1981a.  National  Toxicology 
ProgranL  Communication  to  E  K.  Weisburger. 
March  3a  1981. 

(FR  Doc  az-»71  PUed  2-4-82:  8.45  am) 
BILLMaCOOE  e560-31-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  tt»e  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Application  for  Certificate 
[Casualty] 

Notice  is  hereby  given  that  the 
following  persons  have  appUed  to  the 
Federal  Maritime  Commission  for  a 
Certificate  of  Financial  Responsibility  to 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons  on 
Voyages  piuvuant  to  the  provisions  of 
Section  2.  Pub.  L.  89-777  (80  Stat.  1358. 
1357)  and  Federal  Maritime  Commission 
Genertd  Order  20,  as  amended  (46  CFR 
Part  640): 

DFDS  Seaways  (Bahamas)  Ltd., 
DFDS  Seacruises  (Bahamas)  Ltd. 


United  Steamship  Company  (Bahamas) 

Ltd.  and  Scandinavian  World  Cruises 

(Bahamas)  Limited 
c/o  Scandinavian  World  Cruises,  1441 

Port  Boulevard,  Port  of  Miami,  Miami, 

Florida  33132 

Dated:  February  2. 1982. 
Francis  C  Humey, 

Secretary. 

[FR  Doc.  82-3015  Filed  2-4-82: 8:45  am| 
BNXING  CODE  S73O-01-M 


FEDERAL  RESERVE  SYSTEM 

Banque  Nationale  de  Parts; 
Corporation  To  Do  Business  Under 
Section  25(a)  of  the  Federal  Reserve 
Act 

An  appUcation  has  been  submitted  for 
the  Bocird's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
BNP  International  Corp.,  Houston. 
Texas.  BNP  International  Corp.  would 
operate  as  a  subsidiary  of  Banque 
Nationale  de  Paris,  Paris,  France.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  S  211.4(a) 
of  the  Boards  Regulation  K  (12  CFR 
211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
conunent  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  February  28, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  29, 1982. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-3028  FiM  2-4-82;  8:45  wnl 
BtLLMQ  COOC  nt»4t-M 


Bay-Hermann  Bancshares,  Inc^- 
Formation  of  Banic  Holding  Company 

Bay-Hermann  Bancshares,  Inc., 
Hermann,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  compcuiy  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
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Bay-Hermann  Bank,  Hermann,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  28, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  January  29. 1982. 

Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FK  Doc.  82-3029  Piled  2-4-82:  S:4S| 
BHJJNO  CODE  8310-01-M 


Carter  Bancstiares,  Inc.;  Formation  of 
Bank  Holding  Company 

Carter  Bancshares,  Inc.,  Carter, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
mt)re  of  the  voting  shares  of  The  First 
National  Bank  of  Carter,  Carter, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  applciation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  28, 
1982.  Any  comment  on  an  apphcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  29, 1962. 

Theodora  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-3030  Piltd  2-4-81  8:46  ain| 
WLUNQ  COM  Ut041-M 


inter  First  Corp^  Acquisition  of  Bank 

Inter  First  Corporation,  Dallas,  Texas, 
(formerly  First  International  Bancshares. 
Inc.),  has  applied  for  the  Board's 
approval  under  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  The  Peoples  National 
Bank  of  Tyler,  Tyler,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  February  28, 
1982.  Any  comment  on  an  apphcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  ^t 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  29, 1982. 

Theodora  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-3031  Piled  2-4-82:  8:45  am) 
BILUNQ  CODE  •2«>-01-U 


Met-State  Corp^  Proposed  Acquisition 
of  Metropolitan  State  Industrial  Bank 

Met-State  Corporation,  Brighton, 
Colorado,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Metropolitan 
State  Industrial  Bank,  Commerce  City, 
Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  an  industrial  bank,  and  sell 
insurance  that  is  directly  related  to  an 
extension  of  credit  by  a  bank  or  is 
directly  related  to  the  provision  of 
financial  services  by  a  bank.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Commerce  City.  Colorado,  and  the 
geographic  areas  to  be  served  are 
Commerce  City.  Colorado  and  the 
unincorporated  section  of  Adams 
County,  Colorado  that  is  bounded  by  the 
South  Platte  River  to  the  west;  120th 
Avenue  to  the  nortlx:  the  Rocky 
Mountain  Arsenal  to  the  east;  and  the 
Adams  County  Line  to  the  south.  Such 
activities  have  been  specified  by  the 


Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
t)enefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  February  27, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  28. 1982. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

(PR  Doc.  82-3031  Filed  2-4-83: 8itt  Mi| 
BILUNO  COOE  6210-01-li 


Republic  of  Texas  Corp.;  Acquisition 
of  Bank 

Republic  of  Texas  Corporation. 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  "Hie  Lubbock 
National  Bank,  Lubbock,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.G  20851.  to  be 
received  not  later  than  February  28, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
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identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  29, 1982. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-3032  Filed  2-4-82: 8:45  un| 
BILLINQ  CODE  WIO-fil-M 


RLG  Bancshares,  N.V.;  Formation  of 
Bank  Holding  Company 

RLG  Bancshares,  N.V.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  Section  3(a](l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  First  Western  Bancshares, 
Inc.,  a  bank  holding  company,  and 
thereby  acquire  indirectly  100  percent, 
less  directors'  qualifying  shares,  of 
Western  Bank,  Houston,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3{c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Faderal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  27, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemors  of  the  Federal  Reserve 
System,  January  28, 1982. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-3035  nied  2-4-S2:  8:45  am| 
BIUJNG  CODE  St10-01.M 


Terre  Du  Lac  Bancshares,  Inc.; 
Fonnation  of  Bank  Holding  Company 

Terre  Du  Lac  Bancshares,  Inc., 
Chesterfield,  Missouri,  has  applied  for 
die  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Leadwood.  Leadwood,  Missouri.  The 
fectors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  shonid  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  27, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  28, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  az-3aae  Filed  2-4-aZ;  8:45  am| 
NLUNQ  CODE  82M-01-H 


Western  Holdtng  Company  of  Wolf 
Point;  Formation  of  Bank  Holding 
Company 

Western  Holding  Company  of  Wolf 
Point,  Wolf  Point.  Montana,  has  applied 
for  the  Board's  approval  under  Section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Western 
National  Bank  of  Wolf  Point,  Wolf  Point. 
Montana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  shoidd 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  28, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
Include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Jannaiy  29, 1982. 
Theodore  E.  Downfaig,  Jr., 

Assistant  Secretary  of  the  Board. 

[PR  Doc.  82-8033  FUed  2-4-82:  8:45  ani| 
BHJJNQ  CODE  e210.«1-H 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  226.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  §  225.4(b)(1)).  for  permission  to 


engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirecdy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application. 
Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interest, 
or  tmsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
coDunentlng  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govenors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  25, 1982. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  (mortgage 
lending  activities;  New  Jersey  and 
Pennsylvania):  To  engage  through  its 
subsidiary.  Colonial  Mortgage  Service 
Company  Associates,  Inc..  in  the 
origination  of  FHA,  VA,  and 
conventional  residential  mortgage  loans. 
These  activities  will  l>e  conducted  from 
offices  in  Haddonfield  and  Newark, 
New  Jersey,  serving  New  Jersey  and 
Pennsylvania. 

2.  Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  (financing 
activities;  New  York,  Ohio,  and 
Pennsylvania):  To  engage  through  its 
subsidiary,  Congress  Financial 
Corporation,  in  the  solicitation  and 
making  of  loans  secured  by  accounts 
receivable,  inventory,  madiinery  and 
equipment  and/or  other  commercial 
finance  collateral  from  and  to 
businesses  and  corporations.  These 
activities  will  be  conducted  from  an 
office  in  Elma,  New  York,  serving  the 
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States  of  New  York,  Ohio,  and 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago. 
(Franklin  D.  Dreyer,  Vice  F^sident)  230 
South  LaSalle  Street,  Cliicago,  Illinois 
60690: 

Continental  Illinois  Corporation. 
Chicago,  Illinois  (servicing  and 
commercial  finance  activities; 
California):  To  engage,  through  its 
existing  subsidiary,  Continental  Illinois 
Commercial  Corporation,  in  the 
following  previously  approved  activities: 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  secured  and 
unsecured  loans  and  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  drafts]  to  or  for  business, 
governmental  and  other  customers 
(excluding  direct  consumer  lending),  and 
servicing  such  loans  and  other 
extensions  of  credit.  These  activities 
will  be  performed  from  an  offlce  to  be 
located  at  515  Flower  Street,  in  the  city 
of  Los  Angeles,  California,  serving  the 
State  of  California. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  29, 1982. 
Theodore  E.  Dotvning,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-3037  FUed  2-4-«2:  8:4S  un] 
BtLLMQ  CODE  C210-01-U 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPMR  H-38] 

Utilization  and  Disposal;  Regional 
Consolidation  of  Real  Property 
Disposition  Programs 

January  28, 1982. 

To:  Heads  of  Federal  Agencies. 
Subject:  GSA  Regional  Consolidation  of 
Real  Property  Disposition  Programs. 

1.  Purpose.  This  bulletin  is  issued  to 
notify  agencies  of  the  consolidation  of 
real  property  disposition  programs  in  the 
GSA  regional  offices,  and  to  redirect 
agency  inquiries  and  program 
documentation  accordingly.  The  real 
property  program  provides  for  the 
utilization  and  disposal  of  excess  and 
surplus  real  property  and  related 
personal  property. 

2.  Expiration  date.  This  bulletin  will 
remain  in  effect  until  canceled. 

3.  Backgound.  In  order  to  conduct  the. 
real  property  disposition  programs 
efficiently  with  the  current  and 
projected  resources  available,  the 
Federal  Property  Resources  Service 
(FPRS)  is  consolidating  the  Real 
Property  Divisions  from  10  regions  into  6 
regional  offices. 


4.  General.  On  February  28, 1982,  the 
Real  Property  Divisions  in  Regions  2, 
NCR,  6,  and  8  will  be  disestablished  and 
the  real  property  disposition  functions 
transferred  to  the  consolidated  Real 
Property  Division  regions  listed  below 


Consolidated  real  property 
regiona 

Region  1— Boston.  MA 

Region  4— Atlanta.  QA 

Region  S-Chicago,  IL 

Region  7— Fort  Worth,  TX 

Ftogion    9— San    Frandaoo, 

CA. 
Region  10— Auburn.  WA 


Standard  Gas  regions 
covered 


Regiona  1,  2  (less  Puerto 
Rico  and  Virgin  Islands). 

Regions  3,  NCR.  4  (Puerto 
Rico  and  Virgin  Islsnds). 

Region  5. 

Regions  8  and  7. 

Ragionsaand  • 

Region  10. 


5.  Agency  action.  Effective  February 
28, 1982,  Standard  Forms  118  (Report  of 
Excess  Real  Property)  and 
accompanying  Standard  Forms  118a 
(Buildings,  Structures,  Utilities,  and 
Miscellaneous  Facilities),  118b  (Land), 
and  118c  (Related  Personal  Property), 
should  be  submitted  to  the  appropriate 
consolidated  regional  Real  Property 
Division  listed  above.  All  other  matters, 
except  mortgage  administration,  related 
to  the  real  property  program  should  also 
be  directed  to  the  consolidated  regional 
Real  Property  Division.  Inquiries 
regarding  property  reported  to  a  Real 
Property  Division  scheduled  to  be 
deactivated  should  be  directed  to  those 
regional  offices  until  they  are  closed  out 
on  February  28, 1962.  After  that  date, 
any  remaining  workload  will  be 
reassigned  to  the  consolidated  regional 
offices  listed  above. 

6.  GSA  assistance. 

a.  A  satellite  office  with  real  property 
disposition  program  representatives 
reporting  to  the  consolidated  Real 
Property  Division  office  will  be 
maintained  in  Regions  2,  NCR,  and  8  to 
maintain  customer  liaison,  and  related 
work  of  a  local  nature. 

b.  Additional  information  needed  in 
connection  with  this  bulletin  may  be 
obtained  by  writing  to  the 
Commissioner,  Federal  Property 
Resources  Service  (D),  General  Semces 
Administration,  Washington,  DC  20405, 
or  by  calling  the  Office  of  Real  Property 
(DR),  telephone  (202)  535-7084. 

Roy  Markon, 

Commissioner,  Federal  Property  Resources 
Service. 

IFK  Doc.  az-aois  Piled  2-4-St:  MS  am| 
BftUNQ  CODE  enO-M-M 


GOLD  COMMISSION 

Meeting 

Notice  is  hereby  given  that  the 
Commission  established  pursuant  to 
Pub.  L.  96-389  to  review  the  role  of  gold 


in  the  domestic  and  international 
monetary  systems  and  report  its  findings 
and  recommendations  to  the  Congress, 
will  meet  in  the  Treasury  Department 
Cash  Room  on  Friday,  February  12, 1982, 
beginning  at  9:30  A.M.  The  meeting  is 
open  to  the  public. 

Any  comment  or  inquiry  with  respect 
to  this  notice  can  be  addressed  to  Ralph 
V.  Korp,  Director,  Office  of  International 
Monetary  Affairs,  U.S.  Department  of 
Treasury,  Washington,  D.C.  20220,  (202) 
566-5365. 

Dated:  February  1, 1982. 
Ralph  V.  Korp, 

Director,  Office  of  International  Monetary 
Affairs,  Department  of  Treasury. 

[FR  Doc  az-atns  Filed  2-4-62: 8:45  am] 
BIUJNQ  CODE  4t10-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Saisbury  Laboratories,  Inc^  Polystat 
and  Poly8tat-3;  Withdrawal  of 
Approval  of  NADA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Saisbury  Laboratories,  Inc.,  providing 
for  use  of  Polystat  and  Polystat-3 
(sulfanitran,  butynorate,  dinsed,  and 
roxarsone)  in  manufacturing  complete 
chicken  and  turkey  feeds.  The  firm 
requested  the  withdrawal  of  approval. 

EFFECTIVE  DATE:  February  16. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  J.  Frappaolo,  Bureau  of  Veterinary 
Medicine  (HFV-232),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4940. 

SUPPLEMENTARY  INFORMATION:  Salsbury 
Laboratories,  Inc.,  200  Rockford  Rd., 
Charles  City,  LA  50616,  is  the  sponsor  of 
NADA  9-638  which  provides  for  use  of 
the  combination  medicated  premixes 
Polystat  (30  percent  sulfanitran,  20 
percent  butynorate,  20  percent  dinsed, 
and  2.5  percent  roxarsone)  and  Polystat- 
3  (30  percent  sulfanitran,  20  percent 
butynorate,  20  percent  dinsed,  and  5 
percent  roxarsone).  The  premixes  are 
used  in  manufacturing  a  complete 
chicken  and  turkey  feed  containing  2 
pounds  of  premix  per  ton  for  coccidiosis, 
large  roundworm  infections,  tapeworm 
infections,  weight  gain,  feed  efficiency, 
and  improved  pigmentation,  and 
hexamitiasis  in  turkeys. 
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The  application  originally  became 
effective  on  December  13. 1954.  The 
NADA  was  the  subject  of  a  notice  of 
opportunity  for  hearing  published  in  the 
Federal  Register  of  August  29. 1978  (Doc. 
No.  78N-0230:  43  PR  38828).  The  notice 
indicated  there  is  a  lack  of  substantial 
evidence  demonstrating  that  the 
products  are  safe  and  effective  when 
used  as  labled.  The  firm  initially 
responded  requesting  a  hearing.  In  their 
letter  of  October  27. 1981.  the  firm 
requested  withdrawal  of  approval  of  the 
NADA  and  of  its  request  for  hearing. 

Section  514.115(d)  (21  CFR  514.115(d)) 
of  the  animal  drug  regulations  allows  for 
the  voluntary  withdrawal  of  an 
approved  NADA.  Section  514.115(d). 
however,  normally  does  not  apply  if  the 
holder  of  the  application  whose 
withdrawal  has  been  requested  already 
has  been  afforded  an  opportunity  for 
hearing  on  a  proposal  to  withdraw 
approval  of  the  NADA.  In  this  case, 
however.  Salsbury's  request  is  being 
granted  because  of  the  extended  time 
interval  which  has  elapsed  since  the 
notice  of  opportunity  for  hearing  was 
published  and  also  because  the  public 
interest  will  be  served  and  Salsbury's 
interests  will  not  be  prejudiced  by  the 
withdrawal 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  28052; 
May  11. 1981))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84).  and  in 
accordance  with  §  514.115  Withdrawal 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  9-638  and  all  its  supplements  for 
Polystat  and  Polystat-S  containing 
sulfanitran,  butynorate,  dinsed.  and 
roxarsone  is  hereby  withdrawn, 
effective  February  16. 1982. 

Dated:  January  29. 1982. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc  82-3010  Pfled  2-*-82:  8:4S  am] 
MIXING  CODE  4W0-01-M 


[Docket  No.  eiN-0397] 

Revisions  of  Certain  Food  Chemicals 
Codex,  3d  Edition,  Monographs; 
Opportunity  for  Public  Comment 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on 


pending  changes  to  certain  Food 
Chemicals  Codex.  3d  edition, 
monographs  and  is  soliciting 
specification  information  on  proposed 
new  monographs.  Forcertain  substemces 
used  as  feed  ingredients,  revised 
materials,  consisting  of  new 
monographs,  and  additions,  changes, 
and  corrections  in  several  current 
monographs,  are  being  prepared  by  the 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC) 
Subcommittee  on  Codex  Specifications. 
These  revised  materials  will  be 
published  in  the  first  supplement  to  the 
Food  Chemicals  Codex.  3d  edition. 
DATE  Comments  by  April  6, 1982.  (The 
NAS/NRC  Subcommittee  on  Codex 
Specifications  advises  that  comments 
that  are  not  received  by  this  date  cannot 
be  considered  for  the  Rrst  supplement 
but  will  be  considered  for  later 
supplements.) 

ADDRESS:  Written  comments  to  the 
■  NAS/NRC  Subcommittee  on  Codex 
Specifications.  National  Academy  of 
Sciences  (JH  224).  2101  Constitution 
Ave.,  NW..  Washington,  DC  20418. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Mathews,  Food  Chemicals 
Codex,  Food  and  Nutrition  Board, 
2101  Constitution  Ave..  NW.. 
Washington,  DC  20418,  202-38^-6537, 
or 
John  W.  Gordon.  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration, 
200  C  SL.  SW..  Washington,  DC  20204. 
202-426-9462. 

SUPPLEMENTARY  INFORMATION:  FDA 

provides  research  contracts  to  the  NAS/ 
NRC  to  support  preparation  of  the  Food 
Chemicals  Codex,  a  compilation  of 
specifications  for  substances  used  as 
food  ingredients.  In  the  Federal  Register 
of  November  2, 1979  (44  FR  63155),  FDA 
announced  that  the  NAS/NRC 
Subcommittee  on  Codex  Specifications 
was  reviewing  the  Food  Chemicals 
Codex,  2d  edition,  and  the  three 
supplements  issued  thereto,  in 
preparation  for  publication  of  the  Food 
Chemicals  Codex.  3d  edition.  The  pubUc 
was  invited  to  comment  and  to  make 
suggestions  for  consideration  for 
inclusion  in  that  publication.  The  Food 
Chemicals  Codex,  3d  edition,  was 
published  in  1981. 

The  agency  now  gives  notice  that  the 
NAS/NRC  Subcommittee  on  Codex 
Specifications  is  soliciting  comments 
and  information  on  proposed  new 
monographs  and  proposed  changes  to 
certain  current  monographs.  Information 
received  in  response  to  diis  notice  will 
be  used  for  developing  these  new 
monographs  and  for  determining  the 
necessity  of  the  contemplated  changes 
to  the  current  monographs.  These 


changes  and  new  monographs  will  be 
pubUshed  in  the  first  supplement  to  the 
Food  Chemicals  Codex,  3d  edition. 
Copies  of  the  proposed  changes  to 
current  monographs  may  be  obtained 
from  the  National  Academy  of  Sciences 
at  the  address  listed  above. 

FDA  emphasizes,  however,  that  it  will 
not  consider  adopting  the  first 
supplement  to  the  Food  Chemicals 
Codex,  3d  edition,  until  the  public  has 
had  ample  opportunity  to  comment  on 
the  changes.  The  opportunity  for  public 
comment  will  be  announced  in  a  notice 
published  in  the  Federal  Register. 

The  NAS/NRC  Subcommittee  on 
Codex  Specifications  invites  comments 
and  suggestions  of  specifications  by  all 
interested  parties  on  the  proposed 
monographs  and  proposed  revisions  of 
current  monographs. 

I.  Proposed  new  monographs: 
Synthetic  fatty  alcohols  (cetyl,  decyL 

hexyl,  lauryl.  myristyl.  octyl,  stearyl) 
Annatto  extract 
Dehydrated  beets 
Casein 

Certified  food  colorants 
High  fructose  com  syrup 
Gelatin 

Grape  skin  extract 
Hexane 

Hydrolyzed  vegetable  protein 
Carbon  dioxide 
Invert  sugar 
Lactose 

Magnesium  sulfate,  monohydrate 
Propellent  gases 
Smoke  fiavor 

Triglycerides  (refined  edible  lipids) 
Vitamin  D  concentrate 
Calcium  sorbate 

n.  Current  monographs  in  which  the 
NAS/NRC  is  proposing  to  make 
changes: 

Aspartame  (optical  rotation,  test  for 

isomeric  impurities) 
Butylated  hydroxyanisole  (BHA)  (new 

gas  chromatography  assay) 
Calcium  chloride,  anhydrous 

(particulate  contaminants) 
Calcium  oxide  (fluoride  limit) 
Carbon,  activated  (lead  test,  polynuclear 

aromatic  hydrocarbon  test) 
Dimethylpolysiloxane  (viscosity  range) 
Malic  acid  (fumaric  and  maleic  acid 

tests) 
Sodium  saccharin  (assay  method] 
Sodium  bicarbonate  (assay  procedure] 
Zinc  sulfate,  monohydrate  (assay  range) 

Four  copies  of  written  comments 
regarding  this  notice  are  to  be  submitted 
to  the  National  Academy  of  Sciences  at 
the  address  listed  above.  The  National 
Academy  of  Sciences  will  forward 
copies  of  each  comment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
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and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  to  be 
placed  under  Docket  No.  81N-0397  for 
public  review. 

Dated:  January  28. 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-2861  Filed  2-4-82:  KM  am] 
BILUNO  CODE  41«<M>1-M 


National  Institutes  of  Healtti 

Reports  on  Bioassays  of  Selenium 
Sulfide  and  Selsun*  for  PossU>ie 
Carcinogenicity;  Availability 

Three  long-term  animal  bioassays  of 
selenium  compounds  for  possible 
carcinogenicity  were  conducted  by  the 
National  Toxicology  I'rogram  and  the 
National  Cancer  Institute.  Two  of  the 
bioassays  were  skin  painting  studies 
designed  to  approximate  the  hiunan  use 
of  antidandniff  shampoos.  The 
bioassays  of  selenium  sulfide  were 
conducted  in  two  ways:  by 
administering  it  by  gavage  to  mice  and 
rats,  and  by  applying  it  to  the  skin  of 
mice.  Selsun*,  an  antidandniff  shampoo 
containing  2.5  percent  selenium  sulfide, 
was  also  tested  dermally  in  mice. 

The  element  selenium  is  a  trace  metal 
that  is  a  dietary  constituent  for  animals 
and  probably  for  humans.  In  excess,  it  is 
toxic.  Various  selenium  compounds 
have  industrial  and  medical  uses. 

Under  the  conditions  of  the  dermal 
bioassays,  neither  selenium  sulfide  nor 
Selsun*  produced  a  carcinogenic  effect 
in  the  mice. 

The  garage  study  of  selenium  sulfide 
was  carcinogenic  for  F344  rats  and 
female  B6C3F1  mice,  inducing 
hepatocellular  carcinomas  in  male  and 
female  rats  and  female  mice  and 
alveolar/bronchiolar  carcinomas  and 
adenomas  in  female  mice.  Selenium 
sulfide  was  not  carcinogenic  for  male 
mice,  but  they  may  have  been  able  to 
tolerate  higher  doses. 

Single  copies  of  the  reports,  Bioassay 
of  Selenium  Sulfide  (Gavage)  for 
Possible  Carcinogenicity  (TR  194), 
Bioassay  of  Selsun*  for  Possible 
Carcinogenicity  (TR  199),  and  Bioassay 
of  Selenium  Sulfide  (Dermal  Study)  for 
Possible  Carcinogenicity  (TR  197),  and 
additional  information  are  available 
from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute,  Bethesda,  Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 


Dated:  January  27. 1982. 
Thomas  E.  Malone, 

Acting  Director,  National  Inetitutea  of  Health. 

(FR  Doc  82-2861  Filed  2-1-82: 8:45  am) 
BILUNO  CODE  4140-01-M 


DEPARTIMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
IDocket  No.  NI-93] 

Intended  Environmental  Impact 
Statement;  KaKa'aKo,  OalHi,  Hawaii 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  KaKa'aKo,  Oahu,  Hawaii.  This 
Notice  is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  Uie  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Drafi  EIS  is  expected 
more  than  one  year  after  tlie  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington.  D.C.  February  1, 
1982. 

Francis  G.  Haas, 

Deputy  Director.  Off  ice  of  Environmental 
Quality. 

Appendix 

Environmental  Impact  Statement  on  the 
KaKa'aKo,  Oahu,  Hawaii,  Community 
Development  District  Plan 

The  Department  of  Housing  and  Urban 
Development  (HUD)  Honolulu  Ar«a  Office 
and  the  Hawaii  Community  Development 
Authority  intend  to  prepare  an  EIS  on  the 


project  described  below.  The  Department 
hereby  solicits  comments  and  information  for 
consideration  in  the  EIS. 

Description:  The  KaKa'aKo  Community 
Development  District  Plan  is  a  proposal  to 
redevelop  KaKa'aKo.  a  450  acre  area  of  the 
Honolulu  urban  core  between  the  Central 
Business  District  and  Waikiki.  HUD  may 
participate  in  the  implementation  of  the 
District  Plan  by  making  available  mortgage 
insurance,  low  rent  housing  subsidies,  and 
other  funds  under  the  Community 
Development  Block  Grant  Program. 

A  mixture  of  commercial,  industrial,  and 
residential  uses  are  planned  with  new  public 
roadways,  parks,  schools,  housing  and 
commercial  and  industrial  uses  proposed  to 
be  estabhshed  over  a  period  of  the  next  25  to 
30  years.  A  population  increase  from  2,300  to 
47.500  persons  and  a  job  increase  from  18,600 
to  69.000  jobs  is  anticipated. 

Need:  An  EIS  is  proposed  due  to  HUD 
threshold  requirement  in  accordance  with 
housing  program  environmental  regulations 
and  probable  impact  on:  Topography,  water 
quality,  air  quality,  noise,  vegetation,  public 
sewers,  utilities,  and  traffic  volumes. 

Alternatives:  At  this  time,  the  HUD 
alternatives  are:  accept  the  proposed 
development  as  submitted,  accept  the 
proposed  development  with  modifications,  or 
reject  the  proposed  development. 

Scoping:  A  formal  scoping  meeting  is  not 
anticipated.  This  notice  is  part  of  a  process 
for  scoping  the  EIS.  Responses  to  this  notice 
will  be  used  to  help  (1)  determine  significant 
issues,  (2)  identify  relevant  data,  and  (3) 
identify  cooperating  agencies.  For  further 
information,  please  contact  Frank  Johnson. 
Environmental  Officer,  Department  of 
Housing  and  Urban  Development,  Honolulu 
Area  Office,  P.O.  Box  50007,  Honolulu, 
Hawaii  96850.  His  phone  number  is  (808)  546- 
2198. 

Comments:  Comments  and  questions 
regarding  this  proposal  should  be  sent  to 
Robert  K.  Fukuda.  Area  Manager.  Attention 
of  Frank  Johnson.  Environmental  Officer, 
HUD  Honolulu- Area  Office.  300  Ala  Moana 
Boulevard.  Room  3318,  Honolulu,  Hawaii 
96850.  The  Area  Office  phone  number  is  (808) 
546-2136. 

|FR  Doc  82-3020  Filed  2-4-82:  8:45  am] 
BtLLma  CODE  4210-«1-M 


Office  of  the  Secretary 

[Docket  No.  D-62-663] 

Delegation  of  Auttiority  Under 
Multifamlly  IMortgage  Foreclosure  Act 
of  1981 

AOCNCy:  Department  of  Housing  and 
Urban  Development. 

action:  Delegation  of  certain 
responsibilities  under  the  Multifamlly 
Mortgage  Foreclosure  Act  to  the  general 
counsel. 

summary:  This  notice  delegates  to  tiie 
General  Counsel  the  power  under  the 
Multifamlly  Mortgage  Foreclosure  Act 
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(the  "Act")  to  appoint  a  foreclosure 
cominissioner  or  commissioners,  or  a 
substitute  forclosure  commissioner  to 
replace  a  previously  designated 
foreclosure  commissioner  to  fix 
compensation  and  to  promulgate 
implementing  regulations  under  the  Act. 
EFFCCnve  DATE  January  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
John  P.  Kennedy,  Office  of  General 
Counsel,  U.S.  Department  of  Housing 
and  Urban  Development.  Room  10270, 
Area  Code  (202)  755-6999. 

SUPPLEMENTARY  INFORMATION:  Section 
365  of  the  Multifamily  Mortgage 
Foreclosure  Act  of  1981,  Pub.  L  97-35,  95 
Stat  423  (August  13. 1981)  (12  U.S.C. 
3704),  empowers  the  Secretary  of  HUD, 
by  executing  a  duly  acknowledged, 
written  designation  stating  the  name 
and  business  or  residential  address,  to 
appoint  a  foreclosure  commissioner  or 
commissioners,  or  a  substitute 
foreclosure  commissioner  to  replace  a 
previously  designated  forecIosiu« 
commissioner,  to  exercise  a  nonjudical, 
statutory  power  of  sale  with  respect  to  a 
multifamily  mortgage  held  by  the 
Secretary.  Such  mortgage  may  have 
originated  under  Title  II  of  the  National 
Housing  Act  or  section  312  of  the 
Housing  Act  of  1964.  Section  369C  of  the 
Act  states  that  foreclosure  costs 
incurred  by  the  foreclosure 
commissioner  and  a  commission  as 
authorized  by  regulations  issued  by  the 
Secretary  shall  be  paid  from  the  sale 
proceeds  prior  to  satisfaction  of  other 
claims.  Section  3891  of  the  Act 
empowers  the  Secretary  of  HUD  to  issue 
such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  the  Act. 
These  responsibilities  are  being 
delegated  by  the  Secretary  to  the 
General  Counsel.  Accordingly,  the 
Secretary  delegates  as  follows: 

Under  section  365  of  the  Act  the 
power  to  appoint  a  foreclosure 
commissioner  or  commissioners,  or  a 
substitute  foreclosure  commissioner  to 
replace  a  previously  designated 
foreclosure  commissioner,  is  hereby 
delegated  to  the  General  Counsel  with 
authority  to  redelegate. 

Under  section  369C  of  the  Act,  the 
power  to  fix  compensation  is  delegated 
to  the  General  Counsel  with  authority  to 
redelegate  this  authority.  Foreclosure 
commissioners  shall  be  compensated 
from  the  proceeds  of  sale  in  accordance 
with  section  412  of  the  Act.  Should  the 
sale  proceeds  be  insufficient,  payment 
of  the  commission  and  costs  may  be 
made  from  the  insurance  fund 
contingently  obligated  when  the  secured 
indebtendness  was  insured  on  the 
project  being  foreclosed. 


Under  section  3691  of  the  Act  the 
power  to  promulgate  such  regulations  as 
may  be  necessary  to  carry  out  the 
provisions  of  the  Act  is  delegated  to  the 
General  Counsel  with  authority  to 
redelegate. 

(Multifamily  Mortgage  Foreclosure  Act  of 
1981,  Pub.  L  97-35,  95  Stat  423  (August  13, 
1981);  section  7(d),  Department  of  Housing 
and  Urban  Development  Act  42  U.S.C 
3535(d)) 

Issued  at  Washington.  O.C,  January  27, 
1982. 

Samuel  R.  Pietce,  Jr.. 

Secretary  of  Housing  and  Urban 
Development 

[FR  Doc  az^sdlB  Filed  2-t-82: 8:45  ui| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona  Strip  Planning  and  Wiidemess 
Management  Proposal 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Intent  to  Amend  the 
Vermillion  Management  Framework 
Plan  and  Prepare  an  Environmental 
Impact  Statement 

summary:  Pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
the  National  Environmental  Policy  Act 
of  1969.  the  BLM  will  review  public  land 
areas  suitable  and  non-suitable  for 
wiidemess  designation.  This  review 
process  will  include  an  amendment  to 
the  existing  Management  Framework 
Plan  to  determine  proposed 
recommendations  and  identify 
alternates  to  be  utilized  in  the 
preparation  of  an  Environmental  Impact 
Statement.  The  Environmental  Impact 
Statement  will  also  analyze  impacts  on 
those  areas  recommended  for 
wiidemess  in  the  Shivwits  Management 
Framework  Plan  where  planning  was 
completed  in  fiscal  year  1981.  These 
areas  are  in  Coconino  and  Mohave 
Counties,  Arizona. 

supplementary  information:  The 

Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  requires  the 
Secretary  of  the  Interior  to  review  areas 
of  public  land  determined  to  have 
-wiidemess  characteristics. 

FLPMA  has  therefore  made 
wiidemess  preservation  a  part  of  BLM's 
multiple-use  mandate,  with  wiidemess 
values  recognized  as  a  part  of  the 
spectnun  of  resource  values  and  uses  to 
be  considered  in  the  resource 
management  plaiming  process.  To  carry 
out  the  wiidemess  mandate  of  FLPMA. 
the  Bureau  of  Land  Management  has 


developed  a  wilderness  review  process 
with  three  phases:  inventory,  study,  and 
reporting  to  Congress.  In  the  wiidemess 
inventory,  the  B.L.M  examined  the 
public  lands  and,  with  extensive  public 
participation,  identified  those  areas  that 
met  the  definition  of  wiidemess 
estabUshed  by  Congress.  These  areas 
were  identified  as  Wiidemess  Study 
Areas  (WSAs).  As  a  result  of  the 
wiidemess  inventory,  41  WSAs, 
comprising  approximately  762,038  acres 
have  been  established  (March  19, 1981) 
in  the  EIS  area. 

The  wiidemess  study  phase  consists 
of  the  management  planning  process 
and  Environmental  Impact  Statement 
(EIS)  development  The  EIS  will  analyze 
the  Management  Proposal  as  the 
Proposed  Action.  Other  Alternatives 
will  also  be  analyzed  and  include: 

(1)  Continuation  of  present 
management  (No  Action); 

(2)  Designation  of  all  WSAs  as 
Wiidemess;  and 

(3)  Designation  of  more  total 
wiidemess  acreage  than  the  Proposed 
Action. 

These  alternatives  present  a  range  of 
management  for  the  wiidemess 
resources  from  all  to  none.  When  the 
study  has  been  completed,  a  report 
regarding  the  suitability  or  imsuitability 
of  each  wiidemess  study  area  for 
designation  as  wiidemess  will  be 
submitted  to  the  Secretary  of  the 
Interior.  The  Secretary  will  make 
recommendations  to  the  President  as 
provided  in  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C  1782).  Reports  on 
wiidemess  study  areas  must  reach  the 
President  no  later  than  October  21. 1991, 
and  reach  Congress  by  October  21. 1993. 
Only  Congress  can  designate  an  area  as 
wiidemess. 

Public  participation  will  include  news 
releases,  informational  mailings 
requesting  comment  and  participation 
and  public  hearings  to  receive  comment 
on  the  adequacy  of  the  EIS.  Hearing 
dates  and  locations  will  be  announced 
at  a  later  date. 

For  information  concerning  the 
Environmental  Impact  Statement 
contact 

Dennis  R.  Carter,  Team  Leader,  EIS 
Office,  BLM.  196  East  Tabemacle,  P.O. 
Box  250,  St  George,  Utah  84770, 
Telephone:  (801)  628-0428 

Art  Tower,  Environmental  Coordinator, 
Arizona  State  Office,  BLM,  2400 
Valley  Bank  Center,  Hioenix,  Arizona 
85073,  Telephone:  FTS-261-4127. 
Commercial  (602]  261-4127 
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Dated:  January  28, 1982. 
Tom  Allen, 
Acting  State  Director. 

|FR  Doc.  SZ-a07B  Filed  Z-«-«2:  a-45  am) 
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[Serial  Number  A  17000-G] 

Arizona;  Classification  of  Public  Lands 
for  State  Indemnity  Selection 

In  Federal  Register  Document  82-1470, 
appearing  on  pages  3042  and  3043  of  the 
issue  for  January  21, 1982,  the  following 
changes  should  be  made  for  Application 
A  17000-G: 

In  paragraph  1,  line  5,  "1919"  should 
be  "1910". 

T.6N..R.2E.. 

Section  5  should  be: 

Lots  1,  2  the  WV*  of  Lot  3,  Lot  4,  S  V2NE  V4, 
NM!SWV4NWV4,  SWV4SWy4NW'/4, 
EV4SEy4NWy4,  E%NWy4SEV4NWV4. 
NV^NEy4NEV4SWV4,  SEV4NEy4NE'/4. 

swy4,  NE  y4SEy4NEV4Swy4, 
sy2SEy4NEy4Swy4,  w'/4Nwy4Swy4, 
SEy«Nwy4Swy4,  swy4Swy4, 
EV4SEy4Swy4.  wv4Swy4SEy4Swy4, 
SEy*  1  *  *  '• 

Section  8  should  be: 

NEV*,  NEy4NEy4NWy4,  WM!WMiNEy4 

Nwy4,  EV4SEy4NEy4Nwy4,  w%Nwy4, 
E^4NfEy4SEy4Nwy4,  wv4SEy4Nwy4, 
wv4Ewswy4.  wv4swy4,  SEy4 » ^  *  >• 

Section  29  should  be: 

EViNEy4NEy4,  EV4WV4NEy4NEV4, 

wv4NEy4Nwy4NEy4,  WMI^fwy4NEy4, 
SEy4Nwy4NEy4.  SEy4NEy4,  Ev<iSEy4NE'/4. 

EV4NWy4SEy4NEy4,  WV4,  E'^NEy4SEy4, 

wv4wv^NEy4SEy4.  wy2SEy4. 
NEy4SEy4SEy4,  wv4wyaSEy4SEy4. 
wy2Ev<!Swy4SEy4SEy4.  EV4WHSEy4 
SEy4SEy4.  Ev<iSEy4SEy4SEy4.  *>•»»>* 

14 

T.  7N..R.2E.. 
Section  29  should  be: 
NW.SWy4,  NV4NEy4SEy4,  NV4SV4NEy4 

SEVt,  Nwy4SEy4.  SEy4NEy4Swy4SEy4. 
NV4Nwy4Swy4SEy4,  swy4Nwy4Swy4 
SEy4.  Nwy4Swy4Swy4SEy4, 
SEy4Swv4SEy4.  NEy4SEy4SEy4. 
NEy4Nwy4SEy4SEy4,  sv4Nwy4SEy4 
SEy4.  sv4SEy4SEy4  •» " 

Section  32  should  be: 

r4Ey4NEy4,  NEy4Nwy4NEy4,  Ey2Nwy4NEy4 
NEy4,  sviNEy4Nwy4,  sy2Nwy4, 
wv4^fEy4NEy4Nwy4,  wv4NEy4Nwy4, 
Nwy4Nwy4.  NV4Swy4Nwy4, 
swy4Swy4Nwy4.  WMiSEy4Swy4Nwy4, 
wv4Nwy4SEy4Nwy4,  EViEv^swy*, 
Ey2WV4EV4swy4,  wv4NEy4Nwy4Swy4, 
wv4Nwy4Swy4,  SEy4Nwy4Swy4, 
swy4Swy4,  SEy4  *  '*  '• 

Dated:  January  28, 1982. 
Wimain  K.  Barker, 

For  the  State  Director. 

|PI  Doc  St-3074  nicd  2-t-«2:  S:4S  41111 
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(SAC  0548M] 

California;  Partial  Termination  of 
Proposed  WIttidrawal  and  Reservation 
of  Land;  Correction 

January  27, 1982. 

In  Federal  Register  Document  No.  81- 
14459  appearing  on  pages  26701  and 
26702  of  the  issue  of  May  14, 1981,  the 
seventh  line  of  the  second  paragraph 
reads  "Sec.  34,  SV^SWy4NWy4."  It  is 
corrected  to  read.  Sec.  34.  SV4SWV4NW' 
A  except:  A  parcel  of  land  in  Section 
Thirty-four  (34)  Township  Thirty-two 
(32)  North,  Range  Six  (6)  West,  Mount 
Diablo  Meridian,  County  of  Shasta, 
State  of  California,  having  an  area  of  5.0 
acres,  more  or  less,  and  being  all  that 
portion  of  the  Southwest  quarter  of  the 
Northwest  quarter  (SWV4  of  NWVi)  of 
said  Section  34.  that  is  more  particularly 
described  as  follows: 

Commencing  at  the  southwest  corner 
of  the  Northwest  quarter  (NWV4)  of  said 
Section  34.  said  comer  being  marked  by 
a  brass  cap  set  by  the  Bureau  of  Land 
Management  in  1957.  thence  along  the 
south  line  of  said  Northwest  quarter 
(NWV4)  North  88*14'  East  1309.9  feet, 
thence  leaving  said  south  line  and 
running  along  the  east  line  of  said 
Southwest  quarter  of  the  Northwest 
quarter  (SWV4  of  NWV4)  North  5°23' 
East  180.3  feet  to  the  true  point  of 
beginning  of  this  description,  thence 
leaving  said  east  line  North  84°37'  West 
485.0  feet,  thence  North  5''23'  East  450.0 
feet,  thence  South  84''37'  East  485.0  feet 
to  a  point  on  the  aforesaid  east  line  of 
the  Southwest  quarter  of  the  Northwest 
quarter  (SWy4  of  NWy4)  of  said  Section 
34.  thence  along  said  east  line  South 
5°23'  West  450.0  feet  to  the  true  point  of 
beginning. 
Joan  B.  RusseU, 

Chief,  Lands  Section  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.  82-3008  Piled  2-4-82:  a:4S  amj 
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(CA  10683] 

El  Dorado  County,  California; 
Conveyance  of  Public  Land 

January  25,  1962. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2743;  43  U.S.C.  1713),  Robert  and  Gail 
Anderson,  4180  Fort  Jim  Road. 
Placerville,  California  95667,  have 
purchased  by  noncompetitive  sale 
public  land  in  El  Dorado  County. 
California,  described  as: 

Mount  Diablo  Meridian,  California 

T.  10  N.,  R.  12  E., 
Sec.  20,  Lot  6. 
Containing  3UK)  acres. 


The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  and 
Mrs.  Anderson. 
Joan  B.  RusseU. 

Chief  Lands  Section  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.  82-3006  Filed  2-l-a£  &4S  ami 
BILUNG  COOE  4310-«4-M 


(CA  8576] 

Conveyance  of  Public  Land;  Imperial 
County,  California 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1B76  (90  Stat. 
2743;  43  U.S.C.  1713).  the  Bombay  Beach 
Community  Service  District.  Star  Route 
1.  Box  134.  Niland.  California  92257,  has 
purchased  by  noncompetitive  sale 
public  land  in  Imperial  County, 
California,  described  as  follows: 

San  Bernardino  Meridian,  California 

T.  9  S.,  R.  12  E., 
Sec.  28,  NEy4  and  Sy2. 
Containing  480  acre*. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  the 
Bombay  Beach  Conununity  Service 
District. 

Dated:  January  28, 1982. 
Joan  B.  Russell. 

Chief  Lands  Section  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.  82-3007  Filed  2-4-82;  8:4S  ami 
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[M  1587] 

Montana;  Termination  of  Classification 
of  Public  Lands  for  Multiple  Use 
Management 

January  29,  1962. 

1.  On  May  26, 1967  (FR  Vol.  32.  No.    ' 
108,  p.  8096)  the  pubUc  lands  described 
in  the  notice,  aggregating  approximately 
175,922  acres  in  Petroleum  County, 
Montana,  were  classified  for  multiple 
use  management  under  the  Act  of 
September  19, 1964  (43  U.S.C.  1411-18). 
This  classification  segregated  the  land 
from  appropriation  under  the 
agricultural  land  laws  (43  U.S.C.  Parts  7 
and  9;  25  U.S.C.  sec.  334)  and  from  sales 
under  section  2455  of  the  Revised 
Statutes  (43  U.S.C  1171).  The  lands 
remained  open  to  all  other  apphcable 
forms  of  appropriations,  including  the 
mining  and  mineral  leasing  laws. 

2.  Pursuant  to  the  regulations  set  forth 
in  43  CFR  2461.5(c)(2).  the  classification 
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referred  to  under  paragraph  one  above 
is  hereby  terminated.  At  8  a.m.  on 
March  5, 1082,  the  lands  described  in 
said  notice  on  May  26, 1967,  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  March  5, 
1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  fiUng. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Memagement,  P.O.  Box  30157,  Billings, 
Montana  59107. 
Kannon  Richards, 
Acting  Slate  Director. 

pit  Doc  82-3075  Piled  2-4-82:  8:45  araj 
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[Nev-0498631 

Nevada;  Classified  Vacated 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  amendments 
thereto,  small  tract  classification  Nev- 
049863  is  hereby  vacated  in  its  entirety. 
The  following  township  is  affected: 

Mount  Diablo  Meridian,  Nevada 
T.  14  N..  R.  20  E. 

The  land  affected  comprises 
approximately  2.50  acres  in  Carson  City, 
Nevada. 

The  Small  Tract  Act  was  repealed  by 
section  702  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 
Accordingly,  the  classification  is  no 
longer  applicable  and  is  hereby 
terminated.  The  segregative  effect  of  the 
classification  order  is  removed  upon 
February  5, 1982. 
Edward  F.  Spang, 
State  Director,  Nevada. 

|FR  Doc  82-3002  Filed  2-4-82: 8:45  «n] 
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[Nev-049908] 

Nevada;  Classification  Vacated  In  Part 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  amendments 
thereto,  small  tract  classification  Nev- 
049908  is  hereby  vacated  in  part  as  to 
the  following  land: 

Movnt  Diablo  Meridian 

T.  16  N.,  R.  21  E., 

Sec.  28,  WV4SWV4,  WVtWViEHSWV*; 

Sec  29,  EHEVi,  NEV4SWV4NEy«, 
NWy4NWV4SWV4NEy4.  SEV4NW% 
SWV^NEV^,  NVU4Wy«SEy4.  N>4SWy4 


NWy4SEy4,  E^SEy«NWV^SEy4; 
Sec.  32,  NV^NEy4,  SEy4NEy4: 
Sec.  33,  NWy4NWy4,  WHW%NEy4NWy4, 

NV4SwviNwy4.  w^4Nwy4SEy4Nwy4. 

The  land  affected  comprises 
approximately  420.00  acres  in  Carson 
Ci^,  Nevada. 

The  Small  Tract  Act  was  repealed  by 
section  702  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 
Accordingly,  the  classification  is  no 
longer  applicable  and  is  hereby 
terminated.  The  segregative  effect  of  the 
classification  order  is  removed  on 
February  5, 1982. 
Edward  F.  Spang, 
State  Director.  Nevada. 

P^  Doc  82-3001  FUed  2-4-82:  8:45  am] 
BILUNQ  COOE  4310-«4-lt 


[NM  51970] 

New  Mexico;  Application 

January  29, 1982. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
578),  Transwestem  Pipeline  Company 
has  applied  for  a  10-inch  natiu-al  gas 
pipeline  right-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  17  S.,  R.  32  E. 
Sec.  15:  SEy4SEV4l 
Sec.  21:  SEy4NEy4,  NEy4SWy4, 

E%SEy.SWy4,  N%SEy4; 
Sec.  22:  N\4NEy4,  NEy4NWy4,  SV4NWy4. 

This  pipeline  will  convey  natural  gas 
across  1.984  miles  of  public  land  in  Lea 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 
Jolin  Gregg, 
District  Manager,  Roswell  District  Office. 

(FR  Doc  82-3073  PIM  2-1-82:  8y|S  un) 
MUMQ  CODE  431«-«4-M 


[NM  14934] 

New  Mexico;  Amended  Application 

January  28, 1982. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  StaL 


576),  El  Paso  Natiural  Gas  Company  has 
applied  to  amend  the  existing  right-of- 
way  for  replacement  of  a  10  inch  natural 
gas  pipeUne  with  a  24  inch  pipeline 
across  the  following  public  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  25  S.,  R.  24  E. 

Section  34:  NEy4SWy4.  ^ViSRV*; 

Section  35:  SWy4SEy4. 
T.  26  S.,  R.  24  E. 

Section  l:SWy4SW%; 

Section  12:  SV^SEy«.  NWM^SV^, 
SWy4NEy4,  E%NWy4.  NWy4NWV4; 

Section  13:  EVttiEV*. 
T.  28  S.,  R.  25  E. 

Section  la-  Lots  1. 2.  3,  E^SWy4; 

Section  19:  SEy4.  WViNEVi,  NEy4NWV4; 

Section  29:  W^SWy*,  SWy4NWy4; 

Section  30:  E>4NEy4. 

This  pipeline  will  convey  natural  gas 
across  5.199  miles  of  public  land  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  pubhc  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  pron^tly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 
JohnGieeg. 
District  Manager,  Roswell  District  Office. 

|FR  Doc  82-3072  Piled  2-4-82;  8^1S  am] 
BUMQ  COOE  431»44-M 


Lakeview  Grazing  District  Advisory 
Board;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  4120.6- 
1(e)  that  the  first  meeting  of  the 
Lakeview  Crazing  District  Advisory 
Board  will  be  held  on  March  2, 1982  at 
10:00  AAf.  in  the  BIATs  Conference 
Room  at  1000  S.  9th  Street,  Lakeview, 
Oregon  97630. 

The  agenda  will  include  the  foUowing 
topics: 

1.  Selection  of  a  Chairjjerson  and  Vice 
Chairperson. 

2.  Review  of  the  Board's  duties, 
activities,  eta 

3.  Discussion  of  allotment 
categorization. 

4.  The  BUd  maintenance  policy. 
The  meeting  will  be  open  to  all 

interested  parties  who  desire  to  attend. 
Interested  persons  may  make  oral 
statements  to  the  Board  or  file  a  written 
statement  for  the  Board's  consideration. 
Persons  wishing  to  make  statements 
should  notify  the  District  Manager  at  the 
above  address  by  February  28, 1982. 
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Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  January  27, 1982. 
Richard  A.  Gerity. 
District  Manager. 

|FK  Doc.  tZ-MOS  nied  Z-4-82:  8:4S  ani| 
BnjJNO  CCJpE  4310-«4-lt 

OCS  OH  and  Gas  Sale  No.  67;  Tract 
Wittidrawal 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Tract  Withdrawal. 

summary:  Notice  is  hereby  given  that 
tract  No.  67-61  (Vermilion  Block  17) 
scheduled  to  be  offered  in  OCS  Sale  87 
on  February  9, 1962.  is  hereby 
withdra«vn.  The  legal  description  of  the 
tract  that  appeared  in  the  Federal 
Register  notice  of  January  8. 1982  (47  FR 
1076)  was  incorrect.  This  tract  may  be 
offered  in  OCS  Sale  69. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Samuels.  Division  of  Offshore 
Resources.  BLM.  18th  and  C  Streets. 
Room  2521.  Washington.  D.C.  20240; 
(202)  343-5121 

Dated:  February  4, 1982. 
Robert  F.  Burford, 
Director,  Bureau  of  Land  Management 

|F1t  Doc.  82-3354  Piled  X-4-S2;  IMZ  pm| 
BtUJNQ  CODE  4310-«4-M 


Bureau  of  Redamation 

Contract  Negotiations  with  H&RW 
irrigation  District;  Intent  To  Begin 
Amendatory  Contract  Negotiations 

The  Department  of  the  Interior, 
through  the  Regional  Director  of  the 
Lower  Missouri  Region,  Bureau  of 
Reclamation  (Bureau),  intends  to  begin 
negotiations  with  the  H&RW  Irrigation 
District  (District)  for  conversion  of  the 
existing  water  service  and  repayment 
contract  No.  7-07-Vo-W0045  (formerly 
14-06-700-1242).  as  amended,  to  a  water 
service  contract.  The  proposed  contract 
is  being  negotiated  pursuant  to  the 
Reclamation  Project  Act  of  1939  (53  Stat. 
1187).  as  amended  by  the  Act  of 
September  21. 1959  (73  Stat.  584). 

The  District,  located  in  southwestern 
Nebraska,  with  its  headquarters  at 
Culbertson.  Nebraska,  depends  on 
Enders  Reservoir  in  Chase  County  for 
most  of  its  water  supply.  Extensive 
ground-water  development  upstream  of 
Enders  Reservoir  has  depleted  the 


reservoir  inflow  over  the  past  several 
years  by  nearly  60  percent.  Geological 
Survey  study  "Quantitative 
Hydrogeology  of  Upper  Republican 
Natural  Resources  District.  Southwest 
Nebraska."  Water  Resource 
Investigation  78-38,  June  1978,  concludes 
that  perennial  flow  of  Frenchman  Creek 
entering  Enders  Reservoir  will  be 
eliminated  by  1992  if  ground-water 
development  continues.  The  study  also 
contludes  that  even  with  no  further 
ground  water  development  the 
perennial  flow  entering  Enders 
Reservoir  will  be  less  than  10  percent  of 
the  1975  flow  by  year  2000.  In  either 
case,  the  depletion  of  the  inflow  to  the 
reservoir  will  reduce  the  water  supply  to 
and  the  payment  capacity  of  the  District. 

Therefore,  the  District  is  seeking  a 
revision  of  the  terms  of  repayment  in  the 
existing  contract  to  be  commensurate 
with  the  quantity  of  water  received  and 
the  irrigators'  ability  to  repay.  The 
United  States  is  seeking  to  minimize  loss 
of  the  capital  investment,  while 
irrigation  water  is  still  available  and 
sufBcient  funds  are  forthcoming  to 
operate  and  maintain  the  system. 

All  meetings  scheduled  by  the  Bureau 
with  the  District  to  discuss  terms  and 
conditions  of  the  proposed  amendatory 
water  service  contract  will  be  open  for 
the  general  public  as  observers. 
Advance  notice  of  the  meetings  will  be 
furnished  to  those  parties  having 
furnished  a  written  request  for  such 
notice  at  least  1  week  prior  to  a 
scheduled  meeting.  When  a  draft 
contract  form  has  been  negotiated,  it 
will  be  made  available  to  the  public  for 
a  30-day  review  and  comment  period. 
During  the  review  period,  the  public  is 
invited  to  submit  written  comments. 
However,  unless  significant  public 
interest  in  the  negotiations  is  stimulated 
by  this  notice  or  local  publicity,  the 
availability  of  the  proposed  contract  for 
public  review  and  comment  may  not  be 
publicized  further. 

Written  comments  and  requests  for 
information  should  be  directed  to  Robert 
D.  Kutz,  Project  Manager.  Bureau  of 
Reclamation,  P.O.  Box  1607.  Grand 
Island.  Nebraska  68801.  telephone  (308) 
382-3660.  All  written  correspondence 
concerning  the  proposed  contract 
amendment  wiU  be  made  available 
pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

Dated:  Feb.  1. 1982. 

Eugene  Hindi, 

Assistant  Commissioner,  Bureau  of 
Reclamation. 

|FK  Doc  82-2M0  FUad  l-«-St  a!4i  uH  r 
BIUJNQ  CODE  43ie-0t-R 


Contract  Negotiations  for  Water 
Service  Contracts  From  New  IMeiones 
Unit;  Intent  To  initiate  Contract 
Negotiations 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation. 
intends  to  initiate  contract  negotiations 
for  water  service  from  New  Melones 
Unit.  Central  Valley  Project  (CVP), 
California.  New  Melones  Reservoir  was 
constructed  by  the  Corps  of  Engineers 
as  authorized  under  the  Flood  Control 
Acts  of  December  22. 1944  (S8  Stat.  887). 
and  October  23. 1962  (76  Stat.  1173). 
Following  construction  of  New  Melones 
Reservoir,  the  Corps  turned  the  project 
over  to  the  Bureau  of  Reclamation  for 
operation  as  an  integral  unit  of  the  CVP. 
The  proposed  water  service  contracts 
will  be  negotiated  pursuant  to  the 
authorities  of  the  Acts  of  December  22. 
1944,  October  23, 1962.  and  the 
Reclamation  Project  Act  of  August  4, 
1939  (53  Stat.  1187). 

As  required  by  the  Act  of  October  23. 
1962.  the  Secretary  of  the  Interior 
designated  the  Stanislaus  River  Basin 
and  projected  the  quantity  of  water 
necessary  to  be  reserved  to  satisfy  the 
existing  and  anticipated  future  needs 
within  the  basin.  The  approved  pian  is 
based  on  a  special  report  entitled 
"Stanislaus  River  Basin  Alternatives    * 
and  Water  Allocation"  and  an 
accompanying  final  environmental 
statement  filed  with  the  Environmental 
Protection  Agency.  In  accordance  with 
the  approved  plan,  the  reservoir  will  be 
operated  to  provide  180.000  acre-feet  of 
conservation  yield  to  meet  present  and 
futiu'e  agricultural  and  municipal  and 
industrial  (M&I)  water  needs  until 
approximately  the  year  2020.  Project 
annual  agricultural  water  use  is 
approximately  116,000  acre-feet  for  use 
within  the  basin  and  49.000  acre-feet  for 
use  outside  the  basin.  Projected  annual 
M&I  use  within  the  basin  is  15.000  acre- 
feet.  The  projected  allocations  by  basin 
subareas  are  as  follows:  Copperopolis 
subarea  in  Calaveras  County — 15.000 
acre-feet;  the  Lower  Tuolumne  County — 
9.000  acre-feet;  the  Farmlngton  subarea 
in  Stanislaus  and  San  Joaquin 
Counties — 61,000  acre-feet;  and  the 
portion  of  Cooperstown  subarea  in 
Stanislaus  County — 46.000  acre-feet. 

The  proposed  contracting  program 
will  be  in  accordance  with  the  approved 
plan  and  will  consist  of  3  basic  water 
service  contracts;  the  long-term  (40- 
year)  contracts,  the  long-term  interim 
contracts,  and  the  temporary  (1-year) 
contracts. 

Pursuant  to  the  authorizing  legislation, 
any  diversion  outside  the  Stanislaus 
River  Basin  is  "subordinate"  to 


Federal  Register  /  Vol.  47.  No.  25  /  Friday,  February  5.  1982  /  Notices 


5473 


quantities  required  to  satisfy  all  existing 
and  anticipated  future  needs  of  the 
basin.  Therefore,  the  Department  is 
required  to  reserve  those  quantities 
despite  the  time  necessary  for  full 
utihzation  of  that  water.  In  order  to 
protect  the  repayment  of  the  CVP.  the 
Department  is  mariceting,  on  an  interim 
basis,  those  quantities  of  project  water 
reserved  for  future  use  within  the  basin. 
As  demand  within  the  basin  develops, 
quantities  contracted  for  on  an  interim 
basis  will  be  withdrawn  for  inbasin  use. 

An  interim  water  supply  of  85,000 
acre-feet  has  been  allocated,  as  long  as 
available,  on  a  conjimctive  use  basis,  to 
the  Central  San  Joaquin  Water 
Conservation  District  the  Stockton-East 
Water  District,  and  the  South  Delta 
Water  Agency.  This  interim  supply 
would  be  considered  a  long-term  interim 
water  supply  and  would  be  available 
first  to  Central  San  Joaquin  Water 
Conservation  District  and  then  to 
Stockton-Bast  Water  District  in  wet, 
above-nonnaL  normal,  and  below- 
normal  water  years.  In  dry  and  critically 
dry-water  years,  it  is  proposed  that  the 
entire  interim  water  supply  would  be 
available  to  South  Delta  Water  Agency, 
contingent  on  the  agency's  contractual 
commitment  to  pay  CVP  Delta  water 
charges  and  to  comply  with  Reclamation 
law.  The  water  supply  available  on  an 
interim  basis  will  decrease  as  inbasin 
demand  for  a  Hrm  water  supply 
develops.  Any  firm  or  interim  supply 
available  and  not  desired  by  the  basin 
area  or  local  adjacent  areas  would  be 
made  available  on  an  interim  basis  first 
to  the  Montpelier  subarea.  Any 
remaining  water  would  be  included  in 
the  CVP  marketing  program  and 
contracted  as  additional  CVP  supply. 

Because  New  Melones  Dam  and 
Reservoir  will  be  integrated  into  CVP, 
the  proposed  contracting  program  will 
follow  the  proposed  Central  Valley 
Project  water  rate  policy.  The 
authorizing  legislation  for  the  New 
Melones  Unit  did  not  include  provisions 
for  Federal  construction  of  conveyance 
and  distribution  systems.  It  is  the  water 
user's  responsibility  to  develop  and 
construct  conveyance  and  distribution 
systems  to  transport  New  Melones  Unit 
water.  Therefore,  the  water  rate  will  be 
based  on  storage  costs  only  and  will  be 
the  minimum  CVP  water  rate;  $3.50  per 
acre-foot  for  agricultural  water  use  and 
$9.00  per  acre-foot  for  M&I  water  use.  A 
5-year  rate  adjustment  provision  will  be 
in  each  contract  to  account  for  any 
increase  in  the  cost  of  service,  with  the 
first  adjustment  effective  January  1, 
1986. 

All  meetings  scheduled  by  the  Bureau 
of  Reclamation  with  potential 


contractors  for  the  purpose  of  discussing 
terms  and  conditions  of  a  proposed 
water  service  contract  shall  be  open  to 
the  general  public  as  observers. 
Advance  notice  of  meetings  shall  be 
furnished  only  to  those  parties  having 
previously  furnished  a  written  request 
for  such  notice  to  the  office  identified 
below  at  least  1  week  prior  to  any 
meeting.  All  written  correspondence 
concerning  the  proposed  contract  shall 
be  made  available  to  the  general  public 
pursucint  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383],  as  amended. 

The  pubUc  is  invited  to  submit  written 
connnents  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  declared  to 
be  available  to  the  public.  Unless 
significant  public  interest  is  evidenced 
in  response  to  this  notice,  the 
availability  of  proposed  contracts  shall 
not  be  formally  publicized.  The 
Commissioner  of  Reclamation  will 
review  conunents  submitted,  and  based 
on  the  number,  source,  and  nature  of  the 
comments,  he  will  decide  whether  to 
hold  a  public  hearing  on  the  proposed 
contract. 

For  further  information  on  scheduled 
negotiation  sessions  and  the  proposed 
contract,  please  contact  Mr.  Merv 
deHaas  or  Mrs.  Betty  Riley,  Repayment 
Specialists,  Division  of  Water  and 
Power  Reseources  Management,  Bureau 
of  Reclamation,  2800  Cottage  Way, 
Sacramento,  California  95825,  telephone 
number  (916)  484-4878  or  (916)  484-4620. 

Dated:  February  1, 1982. 
Eugene  Hinds, 
Assistant  Commissioner  of  Reclamation. 

|FR  Doc.  B^-28e8  Filed  2-I-8X:  a>«5  raj 
BILLING  CODE  4310-(l»-« 


Douglas  County  Project,  Oregon; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  envirorunental 
impact  statement  for  the  Douglas 
County  Project,  Oregon.  Under 
provisions  of  the  Small  Reclamation 
Projects  Act  (Pub.  L.  84-964  as 
amended),  Douglas  County  proposes  to 
develop  a  dam,  reservoir,  powerhouse, 
and  related  facilities  within  the  Cow 
Creek  basin.  The  proposed  project 
includes  storage  for  irrigation,  municipal 
and  industrial  water  supply,  stream 
enhancement,  flood  control,  and 
hydroelectric  power  generation.  The 
primary  objective  of  the  project  is  to 
provide  a  water  supply  to  the  southern 
portion  of  Douglas  County. 


Four  damsites  are  being  considered. 
The  preferred  site  is  at  Galesville, 
Oregon,  on  Cow  Creek,  approximately 
eight  miles  upstream  from  Azalea.  Based 
on  feasibUity  studies,  a  project  at  this 
location  would  include  a  158-foot  hi^ 
dam,  have  a  capacity  of  38,000  acr«  feet, 
a  620-acre  normal  pool  surface,  and  1.8 
MW  installed  hydroelectric  generating 
capability.  The  right  abutment  would  be 
on  BLM  land  Relocation  of  up  to  eight 
private  residences  might  be  required. 

Two  alternative  sites  on  West  Fork 
Cow  Creek  would  meet  most  of  the 
same  objectives  as  the  preferred  site. 
The  Gold  Mountain  site  is  located  on 
privately-owned  timberland  and  BLM 
managed  lands  approximately  7.5  miles 
from  the  confluence  with  main  stem 
Cow  Creek.  The  Honeysuckle  site  is  on 
both  private  and  BLM  lands 
approximately  three  miles  from  the 
confluence  with  main  stem  Cow  Creek. 
Neither  site  would  require  relocation  of 
residences. 

A  third  alternative,  the  Applegate  site, 
is  not  equivalent  to  the  other  three.  An 
impoundment  at  this  location,  on 
Applegate  Creek  approximately  0.5  mile 
from  its  confluence  with  Cow  Creek, 
would  have  a  capacity  of  only  9,000  acre 
feet  170-acre  surface  area,  and  no 
power  generation.  Property  is  owned 
privately  and  by  the  U.S.  Forest  Service. 
One  residence  would  require  relocation. 

The  present  investigation  has  l>een 
underway  since  early  1981.  During  this 
time,  considerable  input  has  been  and 
will  continue  to  be  received  from 
interested  agencies  and  individuals.  In 
addition,  public  meetings  were  held  on 
August  12. 1981,  in  Riddle.  Oregon,  and 
on  August  13,  in  Portland.  Scoping 
information  on  the  concerns  and  issues 
which  need  to  be  addressed  in  the 
environmental  statement  was  sought 
during  these  meetings.  Consequently,  it 
is  not  anticipated  that  formal  scoping 
sessions  wiU  be  scheduled.  However,  to 
further  insure  that  the  full  range  of 
issues  related  to  this  proposal  are 
discussed  in  the  envirorunental 
statement  and  all  significant  issues  are 
identified,  additional  comments  and 
suggestions  are  invited.  The  contact 
person  is  Ms.  Gaye  Lee,  Environmental 
Protection  Specialist  Bureau  of 
Reclamation  (Attentioa- 150),  Box  043, 
550  West  Fort  Street  Boise,  Idaho  83724 
(Telephone:  (208)  334-1928). 

The  draft  environmental  statement  is 
expected  to  be  completed  and  available 
for  review  and  comment  by  early  1983. 
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Dated:  February  1, 1982. 
Eugene  Hinds, 

Assistant  Commissioner. 

|FR  Doc.  62-2988  Filed  2-t-82:  MS  am) 
BILUNO  COOC  01(M»-« 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for^ Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978],  I  hereby 
determine  that  the  objects  in  the  exhibit 
"El  Greco  of  Toledo"  (included  in  the 
list '  filed  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  an  agreement  between  the 
foreign  lender  and  the  participating 
United  States  museums.  I  also  determine 
that  the  temporary  exhibition  or  display 
of  the  listed  exhibit  objects  at  the 
National  Gallery  of  Art,  Washington, 
D.C.,  beginning  on  or  about  July  3, 1982, 
to  on  or  about  September  6, 1982;  the 
Toledo  Museum  of  Art  Toledo,  Ohio, 
beginning  on  or  about  September  26, 
1982,  to  on  or  about  November  21, 1982; 
and  the  Dallas  Museum  of  Fine  Arts, 
Dallas,  Texas,  beginning  on  or  about 
December  12, 1982,  to  on  or  about 
February  6, 1983,  is  in  the  national 
interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  January  29, 1982. 
Charies  Z.  Wick. 
Director. 

(FR  Doc  82-3060  nied  2-«-«2:  B:4S  am) 
BtLUNQCOOE  l23(Hi1-« 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 


'  An  itemized  U«t  of  obiectt  Included  in  the 
exUbtt  If  filed  ai  part  of  tlie  original  document 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  maybe 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conmion 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operatations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
imopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 


Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-15 

Decided:  January  25, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  16011,  filed  January  15, 1982. 
Applicant:  LOUIS  GAULD,  d.b.a.  LC 
TRUCKING,  2244  Greenbrae,  Apt.  221, 
Sparks,  NV  89431.  Representative: 
Robert  G.  Harrison,  4299  James  Drive, 
Carson  City,  NV  89701.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic  beverage 
and  drugs),  agricultural  limestone  and 
fertilizers,  and  other  soil  conditioners 
by  the  owner  of  the  motor  vehicle  in 
such  vehicle,  between  points  in  the  U.S. 

MC  160171,  filed  January  18, 1982. 
Applicant:  REMEL  SIMS,  312  S.  Jackson, 
East  Wenatchee,  WA  98801. 
Representative:  Remel  Sims  (same 
address  as  applicant)  (509)  884-6092. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPl-17 

Decided:  January  28, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Paricer  not  participating  in  part.) 

MC  112241  (Sub-5],  filed  January  22, 
1982.  Applicant:  HUSSEY'S  MOVING  & 
STORAGE,  INC.,  1720  Broadway, 
Vallejo,  CA  94590.  Representative: 
Daniel  W.  Baker,  100  Pine  Street  #255a 
San  Francisco,  CA  94111  (415)  986-1414. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive' weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  154631  (Sub-2),  filed  January  21, 
1982.  Applicant:  TRANSPORT 
SPECIAUSTS,  INC.,  545  Front  Street 
Woonsocket  RI 02885.  Representative; 
Richard  J.  Wood,  Jr.  (same  address  as 
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applicant)  (401)  765-3800.  Transporting 
(1)  for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  (2) 
food  and  other  edible  products,  and 
byproducts  intended  for  human 
consumption  (except  alcohohc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (3)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  160071,  filed  January  12, 1982. 
Applicant:  TRANSPORTATION 
ALTERNATIVES  COMPANY,  5333      * 
West  144lh  St.,  Hawthorne,  CA  90250. 
Representative:  Robert  A.  Forman,  6606 
LBJ  Freeway.  Suite  5135,  Dallas,  TX 
75240  (214)  934-0963.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  160170,  filed  January  19, 1982. 
Applicant:  CALVIN  COLE  & 
STEPHANIE  HOWARD,  247  20th  Ave. 
Coos  Bay,  OR  97420.  Representative: 
Calvin  Cole  (same  address  as  applicant) 
(503)  235-5766.  Transporting /ooc/ a/?^/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  No.  OP2-21 

Decided:  January  29, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  160012.  filed  Januar\'  8, 1982. 
Applicant:  CART  TRANSPORT,  INC., 
P.O.  Box  690,  Laurel.  DE 19956. 
Representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Bldg..  668  Eleventh  St.. 
N.W..  Washington,  DC  20001,  202-82ft- 
9243.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  160013,  filed  January  8, 1982. 
Applicant:  TRANS  MARK,  INC..  P.O. 
Box  351,  Hazlet,  NJ  07730. 
Representative:  Robert  L.  Cope,  Suite 
501, 1730  M  St.,  N.W.,  Washington,  DC 
20036,  202-296-2900.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  160052,  filed  January  11, 1982. 
Applicant:  NATIONWIDE 
BROKERAGE.  A  DIVISION 
NATIONWIDE  SPECIAL 
COMMODITIES,  INC..  1606-109th  St., 


Grand  Prairie,  TX  75050.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX^75062  (214)  255-6279.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  160053,  filed  January  11, 1982. 
Applicant;  SAM  PECORILLA,  Pecorilla 
Trucking,  Rt  2  Box  141,  Monroe,  OR 
97456.  Representative:  Sam  Pecorilla 
(same  address  as  applicant)  503-847- 
5681.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160103,  filed  January  13, 1982. 
Applicant:  CAL-V ALLEY  BROKERAGE, 
INC.,  860  Skokie  Hwy.,  Lake  Bluff.  IL 
60044.  Representative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago,  IL  60602, 
312-726-6525.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 
Agatha  L.  Mergenovich. 
Secretary. 

(FK  Doc.  82-302S  Filed  2-i-8Z;  Ktf  ami 
BILUNG  CODE  7036-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal     . 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  thos^ 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 


that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  a^ecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  *vill  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  vvill  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicfmt's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  appUcations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-14 

Decided:  January  2S,  1962. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  30650  (Sub-2),  filed  January  15. 
1982.  Applicant:  C.  HARRELL,  INC.. 
Garrison  Road.  R.D.  3,  Elmer.  NJ  08381. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd..  PO  Box  1240. 
Arlington,  VA  22210  (703)  525-4050. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturer  and 
distributor  of  fcum  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s]  with 
Agway,  Ina,  of  Syracuse.  NY. 

MC  87861  (Sub-14),  filed  January  18, 
1982.  Applicant:  BDX.  INC..  4075  East 


SATfi 
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15th  Place,  P.O.  Box  2600.  Gary.  IN 
46403.  Representative:  Gregory  S. 
Reising.  607  South  Lake  Street,  Gary,  IN 
46403,  [219]  938-6080.  Transporting  iron 
and  steel  articles,  between  Chicago,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  WI,  lA,  MO.  OH.  KY.  TN.  IL. 
IN.  WV.  PA.  MN  and  MI.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  ofHce.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  1,  Room  6358. 

MC  119631  (Sub-47),  filed  January  15. 
1982.  Applicant:  DEIOMA  TRUCKING 
COMPANY,  P.O.  Box  335,  East  Sparta. 
OH  44626.  Representative:  Lawrence  E. 
Lindeman,  4660  Kenmore  Ave.,  Suite 
1203,  Alexandria,  VA  22304,  (703)  751- 
2441.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  the  U.S..  imder 
continuing  contract(8)  with  North 
American  Refractories  Co.,  of 
Cleveland.  OH. 

MC  124170  (Sub-195),  filed  January  18. 
1982.  Applicant:  FROSTWAYS,  INC.. 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd, 
2021  Midwest  Road,  Suite  205,  Oak 
Brook.  IL  60521,  (312)  629-2900. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  chain, 
grocery  and  food  business  houses, 
between  points  in  Waukesha  Coimty, 
Wl,  Freeborn  County,  MN,  Johnson 
County,  KS,  Grimes  County,  TX  and 
Doughtery  County.  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  138891  (Sub-10),  filed  January  15. 
1982.  Applicant:  FRANK  TRANSFER  & 
STORAGE,  INC..  324  East  8th  St..  Sioux 
Falls,  SD  57102.  Representative:  A.  J. 
Swanson.  P.O.  Box  1103,  Sioux  Falls,  SD 
57101,  (605)  335-1777.  Transporting  (1) 
food  and  related  products,  between 
points  in  lA,  MN,  and  SD,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  lA,  KS.  LA,  MI,  MN,  MS,  MO,  NE. 
OH,  OK,  SD.  TN,  TX.  and  WI.  (2) 
machinery,  between  points  in  Lake 
County,  SD,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S..  and  (3)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  (a)  between  points 
in  Minnehaha  County,  SD,  on  the  one 
hand,  and.  on  the  other,  points  in  MN, 
WL  IL,  IN,  MI,  and  LA,  and  (b)  between 
Omaha,  NE,  on  the  one  hand,  and,  on 


the  other,  those  points  in  SD  on  and  east 
of  the  Missouri  River,  and  those  in  lA  on 
and  north  of  a  line  beginning  at  the  NE- 
LA  State  line  and  extending  along  U.S. 
Hwy  8  to  junction  U.S.  Hwy  69,  then 
along  U.S.  Hwy  60  to  the  L\-MN  State 
line. 

MC  145701  (Sub-20),  filed  January  18. 
1982.  Applicant:  D.  C.  TRANSPORT. 
INC.,  916  South  Riverside.  St.  Qair,  MI 
48079.  Representative:  James  J.  Sheehan 
(same  address  as  applicant],  (313)  329- 
2211.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  lower 
peninsula  of  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  154210  (Sub-1),  filed  January  18, 
1982.  Applicant:  A  &  R 
TRANSPORTATION  CO..  INC.,  21 
Ridgecrest  Drive,  Hudson  NH  03051. 
Representative:  Samuel  L  Watts,  54 
Middlesex  Turnpike.  Burlington,  MA 
01803,  (617)  273-3530.  Transporting  iron 
and  cable  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Hendrix  Wirs  and  Cable  Co..  of 
Milford,  NH. 

MC  156070  (Sub-1).  filed  June  22. 1981. 
previously  noticed  in  the  Federal 
Register  issue  of  July  29, 1981.  Applicant: 
SIRMAN'S  WORLD  TRAVEL  AGENCY. 
435  Race  Street.  Cambridge.  MD  21613. 
Representative:  Eleanor  G.  Sirman,  809 
Radiance  Drive,  Cambridge,  MD  21613, 
(301)  228-9014.  As  a  broker  at 
Cambridge,  MD.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  points  in 
Dorchester  County,  MD.  on  the<one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  including  AK  and  HI. 

Note. — This  republication  clarifies  the 
territorial  description. 

Condition:  Issuance  of  a  license  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written  request,  of 
License  No.  MC-156070  Sub  1.  issued 
December  29, 1981. 

MC  157371  (Sub-1),  filed  January  11, 
1982.  Applicant:  CHEM- WASTE,  INC., 
4435  Washington  Road,  P.O.  Box  250, 
Evans,  GA  30809.  Representative:  Robert 
M.  Haynie  (same  address  as  applicant), 
(404]  863-8685.  Transporting  hazardous 
waste,  between  points  in  Richmond  and 
Columbia  Counties,  GA,  on  the  one 
hand,  and,  on  the  other,  Greenville,  SC, 
and  points  in  Sumter  County,  SC. 
Conditions:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  and  application  under  49  U.S.C. 
911343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 


order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  1,  Room  6358.  The  Certificate  in 
this  proceeding  shall  expire  5  years  from 
date  of  issuance. 

MC  159800,  filed  December  21, 1981. 
Applicant:  ONTARIO  FREIGHT  LINES 
CORP.,  P.O.  Box  517,  Florida,  NY  10921. 
Representative:  Arthur  J.  Piken,  Queens 
Office  Tower,  95-25  Queens  Blvd.,  Rego 
Park,  NY  11374-4565,  (212)  275-1000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  New  York,  NY,  and  points  in  . 
Fairfield  County,  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  NY. 

MC  160100,  filed  January  15, ,  1982. 
Applicant:  DALE  TAYLOR,  d.b.a. 
TAYLOR  TRUCKING,  P.O.  Box  1057 
Green  River,  WY  82935.  Representative: 
Irene  Warr,  311  S.  State  St.  Ste.  280,  Salt 
Lake  City,  UT  84111,  (801)  531-1300. 
Transporting  Mercer  commodities, 
between  points  in  WY,  CO,  UT,  and  NV. 
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Decided:  January  28, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier, 
(Member  Parker  not  participating  in  part.) 

MC  2900  (Sub-453),  filed  January  25, 
1982.  Applicant:  RYDER  TRUCK  LINES. 
INC..  P.O.  Box  2408,  Jacksonville,  FL 
32203,  Representative:  S.  E.  Somers,  Jr. 
(same  address  as  applicant),  (904)  353- 
3111.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(8]  with 
Kraft,  Inc.,  of  Glenview,  IL,  and  Mobay 
Chemical  Corporation,  of  Pittsburgh,  PA. 

MC  24060  (Sub-4],  filed  January  21, 
1982.  Applicant:  HARRY  MAHALLY,  JR. 
d.b.a.  MAHALLY  TRUCKING  SERVICE. 
P.O.  Box  1294,  Read  289  New  Grant  St.. 
Wilkes-Barre,  PA  18703.  Representative: 
Daniel  W.  Krane,  P.O.  Box  E, 
Shiremanstown,  PA  17011,  (717)  761- 
0520  or  232-8324.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  points  in  Stark 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Howard  County,  MD, 
and  (2)  between  Philadelphia.  PA.  and 
points  in  Wayne,  Pike,  Monroe, 
Lackawanna,  Luzerne,  Susquehanna, 
Wyoming,  Carbon,  Northampton, 
Lehigh,  Schuykill,  Berks,  Columbia  eind 
Dauphin  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO,  AR,  and 
LA,  and  those  in  TX  and  NM. 

MC  59590  (Sub-11).  filed  January  11,      . 
1982.  Applicant:  CLIPPER 
TRANSPORTATION  COMPANY,  8 
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Porete  Ave..  North  Arlington,  NJ  07032. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  N^  07934,  (201)  435- 
7140.  Transporting  (1)  Clay,  concrete, 
glass  or  stone  products,  and  (2)  metal 
products.between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Fonnigli  Corporation,  of  Berlin.  NJ,  in  (1) 
above,  and  Charles  F.  Guyon,  Inc.,  of 
Harrison,  NJ,  in  (2)  above. 

MC  62821  (Sub-1).  filed  January  22, 
1982.  Applicant:  CROFUTT  &  SMITH 
STORAGE  WAREHOUSES.  INC..  247 
Snyder  St..  Orange,  NJ  07050. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ.  (201)  435-7140. 
Transporting  household  goods  and 
furniture,  between  points  in  ME.  NH. 
VT.  MA,  CT.  RI.  NY.  NJ.  PA.  MD.  DE. 
VA.  WV,  OH.  IN.  m  KY.  TN.  NC.  SC. 
GA,  AL,  MS,  FL,  WI,  and  DC. 

MC  90511  (Sub-8).  filed  January  21. 
1982.  Applicant:  CONSTABLE 
TRANSPORT  LIMITED.  P.O.  Box  248. 
Thorold.  Ontario,  CN  L2V  3Y9. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building.  101  Niagara  St.. 
Buffalo,  NY  14202  (716)  854-5870. 
Transporting  pulp,  paper,  and  related 
products,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  NY  and  MI,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK.  and  TX. 

MC  113651  (Sub-351).  filed  January  20. 
1982.  Applicant:  INDL\NA 
REFRIGERATOR  LINES,  INC..  10838 
Old  Mill  Road,  Suite  1,  Omaha,  NE 
68154.  Representative:  James  F.  Crosby, 
7363  Pacific  St.,  Suite  210B,  Omaha,  NE 
68114,  (403)  397-0900.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  food 
and  related  products,  between  points  in 
Fresno  and  Merced  Counties,  CA, 
Morgan  County,  IL,  Grayson  County, 
TX,  Gibson  County,  TN,  and  Green, 
Dodge,  and  Waupaca  Counties,  WL  on 
the  one  hand,  and,  on  the  other,  points 
In  the  U.S.  (except  AK  and  HI). 

MC  124230  (Sub-45),  filed  January  15, 
1982.  Applicant:  C.  B.  JOHNSON.  INC.. 
P.O.  Drawer  S.  Cortez,  CO  81321. 
Representative:  David  E.  Driggers.  1600 
Lincoln  Center  Bldg..  1660  Lincobi 
Street.  Denver.  CO  80264.  (303)  861-4028. 
Transporting  (1)  machinery,  equipment, 
materials  and  supplies  used  in,  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  their  products 
and  by-products.  (2)  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair. 


servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof,  and  (3)  machinery, 
between  points  in  AZ.  CO,  KS.  MT,  l^K, 
NV.  NM.  ND.  OK,  SD.  TX,  UT.  and  WY. 

MC  127820  (Sub-22),  filed  January  18. 
1982.  Applicant  TRANS-SERVICE,  INC., 
1943  South  Lawm  Ext.,  Coshocton,  OH 
43812.  Representative:  James  Duvall,  220 
W.  Bridge  St.,  P.O.  Box  97.  Dublin,  OH 
43017,  (614)  889-2531.  Transporting 
forest  products,  lumber  and  wood 
products  and  building  materials. 
between  points  in  the  U.S. 

MC  129491  (Sub-1),  filed  January  18, 
1982.  Applicant  OGRAC  CARGO,  INC.. 
526  S.  Main  St.  New  Lexington.  OH 
43764.  Representative:  James  Duvall,  220 
W.  Bridge  St.,  P.O.  Box  97,  Dublin,  OH 
43017,  (614)  889-2531.  Transporting 
metal  products,  between  Detroit  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  OK 

MC  134681  (Sub-10).  filed  January  21. 
1982.  Applicant  VULCRAFT  CARRIER 
CORPORATION.  4425  Randolph  Road, 
Charlotte.  NC  28211.  Representative: 
Samuel  Siegel  (same  address  as 
applicant),  (704)  366-7000.  Transporting 
scrap  metals,  iron  and  steel  articles, 
and  crushed  auto  bodies  for  recycling, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  David  J. 
Joseph  Co.,  of  Cincinnati,  OH. 

MC  139170  (Sub-€),  filed  January  18, 
1982.  Applicant  FRANK  W.  MADDEN 
COMPANY.  2070  Wright  Road,  Akron, 
OH  44320.  Representative:  James  E. 
Davis,  611  West  Market  St,  Akron,  OH 
44303.  (216)  376-8111.  Transporting 
machinery,  between  points  in  Summit 
County.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR.  CT,  DE,  FL, 
GA.  L\,  IL,  IN,  KY,  LA.  ME,  MD.  MA. 
MI,  MN,  MS,  NH.  NJ,  NY.  NC,  OH.  OK. 
PA,  RI,  SC,  TN.  TX.  VT,  VA.  WV,  and 
WI. 

MC  140071.  filed  January  21. 1982. 
Applicant:  MID-AMERICAN  CARTAGE, 
INC..  1280  Kirk  St..  Elk  Grove  Village.  IL 
60007.  Representative:  Joel  H.  Steiner.  29 
South  LaSalle  Street  Suite  905.  Chicago, 
IL  60603.  (312)  236-9375.  Transporting 
floor  coverings  and  floor  materials, 
between  points  in  IL.  IN,  lA.  ML  and  WL 

MC  141700  (Sub-5).  filed  January  21, 
1982.  Applicant:  KENNETH  SCHUCK 
TRUCKING.  INC..  R.  D.  No.  8.  Box  392, 
AUentown,  PA  18104.  Representative: 
Robert  J.  Brooks.  Suite  1111. 1828  L 
Street  NW.,  Washington,  DC  20036.  (202) 
466-3892,  Transporting  general 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  hi  the  U.S..  on  the  one 
hand,  and,  on  the  other,  points  in  ME, 
NH,  VT,  MA.  CT.  RL  NY.  NJ.  DE.  MD, 


VA,  WV.  PA.  OH.  IN.  m  ML  WL  and 
DC 

MC  143821  (Sub-2).  filed  January  22. 
1982.  Applicant:  KRIS'S  TRUCK 
TRANSPORT,  INC..  37521  Willow  St. 
Newark,  CA  94560.  Representative: 
Betha  Kristiansen  (same  address  as 
applicant),  (415)  793-4221.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.  (including  AK.  but 
excluding  HI). 

MC  148791  (Sub-20),  filed  January  22. 
1982.  Apphcant  TRANSPORT-WEST.     - 
INC..  2125  North  Redwood  Rd.,  Salt 
Lake  City,  UT  841161  Representative: 
Rick  J.  Hall.  P.O.  Box  2465,  Salt  Lake 
City,  UT  84110,  (801)  531-1777. 
Transporting  tires  and  wheels,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Charlie  Case  Tire 
Company,  of  Wioemx,  AZ. 

MC  148831  (Sub-10).  filed  January  21, 
1982.  Applicant  STUMPS 
REFRIGERATED  EXPRESS,  INC,  RJL 
No.  1.  Box  57,  Tiro,  OH  44887. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus,  OH  43215,  (614) 
228-1514.  Transporting  food  and  related 
products,  between  points  in  St  Martin 
Parish,  LA.  Wilson  County,  NC,  and  El 
Paso  County.  TX,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  154631  (Sub-1),  filed  January  21. 
1982.  AppUcant  TRANSPORT 
SPECIAUSTS.  INC..  545  Front  St. 
Woonsocket  RI  02895.  Representative: 
Richard  J.  Wood,  Jr.  (same  address  as 
applicant),  (401)  765-3800.  Transporting 
(1)  plastic  articles,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Clearshleld  Hastics  Corporation,  of 
Leominster,  MA,  and  Nypro.  Inc.,  of 
Clinton,  MA,  (2)  artificial  Christmas 
trees  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Mr.  Christmas,  Inc.,  of 
East  Douglas,  MA,  and  (3)  cereals, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Weetabix- 
Van  Brode  Cereals,  of  Clinton.  MA. 

MC  157411,  filed  January  19. 1982. 
AppUcant  CARR  AND  ORMSBY 
TRANSPORT,  INC.,  2215  Pacific  Hwy. 
E.,  Tacoma,  WA  98424.  Representative: 
Kenneth  R.  Mitchell,  2320A  Milwaukee 
Wy..  Tacoma,  WA  98421,  (206)  383-3998. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods],  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Borden  Chemical  of  Bellevue.  WA.  and 
Petroleum  Reclaiming.  Inc.,  of  Tacoma, 
WA. 

MC  157430  (Sub-1),  filed  January  25, 
1962.  Applicant  G.T.&T. 
TRANSPORTATION.  INC.  280 
Heixderson  St,  Store  No.  9,  Jersey  City. 
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NJ  07302.  Representative:  Jack  L 
Schiller.  123-60  83rd  Ave..  Kew 
Gardens,  NY  11415,  (212)  263-2078. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods],  between  points  in  the 
U.S.,  under  continuing  contract[8)  with 
Non  Ferrous  International  Corp.,  of  New 
York.  NY. 

MC  157720  (Sub-1),  filed  January  21. 
1982.  Applicant:  B.E.I.  TRANSPORT. 
INC.,  799  Carver  Road,  Monroe,  OH 
45050.  Representative:  H.  Neil  Carson. 
3251  Old  Lee  Hwy..  Fairfax,  VA  22030, 
(703)  691-0900.  Transporting  {\]pulp, 
paper  and  related  products,  and  wste 
and  scrap  materials,  between  points  in 
AL.  AR,  CA.  CO,  DE.  FL.  GA,  IL,  IN,  lA, 
KY.  LA.  ME,  MD,  MA.  MI,  MO,  NE,  NH, 
NJ,  NC,  NY,  OH.  PA,  RI.  SC.  TN.  TX,  VT. 
VA.  WV.  and  WL  (2)  rubber  and  plastic 
products,  furniture  and  fixtures,  textile 
mill  products,  pulp,  paper  and  related 
products,  metal  products,  chemicals  and 
related  products,  rubber  and  plastic 
products,  chemicals  and  related 
products,  and  machinery,  between 
points  in  IL.  IN.  KY.  MI,  MO,  NY,  OH. 
OK,  PA.  TN,  TX.  VA,  WV,  WI,  and  DC, 
(3)  lumber  and  wood  products,  furniture 
and  fixtures,  metal  products,  and 
machinery,  between  points  in  IL,  IN,  KY. 
MD,  MN,  MS.  NC,  OH,  PA.  SC,  TN,  VA, 
WV,  WL  and  DC,  and  (4)  tobacco 
products,  between  points  in  CA,  IN,  MI, 
MO,  NJ,  NC  OH,  PA,  VA,  and  WI. 

MC  158381  (Sub-3),  filed  January  20, 
1982.  AppUcant:  YELLOW  LAKE,  INC.. 
P.O.  Box  1364,  Aubumdale,  FL  33823. 
Representative:  Elbert  Brown,  Jr..  P.O. 
Box  1378.  Altamonte  Springs,  FL  32701- 
1378,  (305)  869-5936.  Transporting  (1) 
food  and  related  products,  [2)  such 
commodities  as  are  dealt  in  by  grocery, 
department  and  drug  stores,  and  (3) 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Lykes  Pasco  Packing  Co.  of  Dade  City. 
FL.  in  (1)  above.  Stop  &  Shop 
Companies.  Inc.,  of  Boston,  MA.  in  (2) 
above,  and  Davidson  Metals,  Inc.,  of 
Youngstown,  OH,  in  (3)  above. 

MC  1589.30  (Sub-5),  filed  January  22. 
1982.  Applicant:  U.S. 
TRANSPORTATION.  INC..  585  Valley 
Blvd..  Bloomington,  CA  92.316. 
Representative:  Frederick  J.  Coffman, 
1834  N.  Kelly  Ave.,  P.O.  Box  1455. 
Upland.  CA  91786.  (714)  981-9981. 
Transporting /ui'ce  concentrates, 
between  points  in  Fresno  County,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  159331  (Sub-1),  filed  January  18. 
1982.  Applicant:  J.T.I. 
TRANSPORTATION  CO.,  P.O.  Box  78. 
Fairmont.  NE  68354.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 


Lincohi,  NE  68501,  (402)  475-6761. 
Transporting  food  and  related  products, 
between  points  in  Hall  and  Lancaster 
Counties,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159950.  filed  January  21, 1982. 
AppUcant:  WALSH  TRUCKING  CO.. 
INC.,  346  W.  Crawford  St..  Elkhart.  IN 
46514.  Representative:  Robert  W.  Loser 
II.  1101  Chamber  of  Commerce  Bldg.,  320 
N.  Meridian  St..  Indianapolis,  IN  46204. 
(317)  635-2339.  Transporting  building 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Universal  Forest 
Products,  Inc..  of  Grand  Rapids,  MI. 

MC  160150,  filed  January  18. 1982. 
Applicant:  WEAVERTOWN 
TRANSPORT  LEASING,  INC.,  206 
Weavertown  Road,  Canonsburg,  PA 
15317.  Representative:  William  A.  Gray, 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219. 
(412)  471-1800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Petromark, 
Inc.,  of  Pittsburgh,  PA. 

MC  160181.  filed  January  20. 1982. 
Applicant-  SUNRISE  FOREST 
PRODUCTS  CO..  6443  S.W.  Beaverton 
Highway,  Raleigh  Hills.  OR  97225. 
Representative:  Timothy  W.  Whitman. 
P.O.  Box  25060.  Portland.  OR  97225.  (503) 
297-4557.  Transporting  (Ij  lumber  and 
wood  products,  and  (2)  building  and 
construction  materials,  between  points 
in  CA.  ED.  OR.  and  WA. 

MC  160190.  filed  January  20,  1982. 
Applicant:  PETER  BALL  TRK  &  WHSE.. 
INC  17  Summit  Street.  Peabody,  MA 
01960.  Representative:  David  E.  McCabe, 
P.O.  Box  402.  Kittery.  ME  03904.  (207) 
439-1847.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT,  MA. 
NH.  NY.  and  RI. 

MC  160211.  filed  January  21. 1982. 
Applicant:  F.BJM.  TRUCKING  CO..  P.O. 
Box  23873.  Oakland.  CA  94623. 
Representative:  Richard  M.  Stess  (same 
address  as  applicant).  (415)  232-0892. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Rocky 
Moimtain  Express,  Inc.,  of  Oakland.  CA. 

MC  160221.  filed  January  22, 1982. 
Applicant.  CARMEN  M.  PARISO.  INC., 
273  South  Roycroft  Buffalo,  NY  14225, 
(716)  853-0200.  Representative:  William 
J.  Hirsch,  1125  Convention  Tower,  43 
Court  Street,  Buffalo,  NY  14202,  (716) 
853-0200.  Transporting  those 


commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  CO.  CT.  FL.  GA.  IL.  KY.  MA.  MI,  MO, 
MN.  NJ.  NY,  NC,  OH,  OK.  PA.  SC,  VA. 
VT,  WV,  and  WY. 

Volume  No.  OP2-18 

Decided:  January  25. 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  5723  (Sub-9),  filed  January  8, 1982. 
Applicant:  VANGUARD  INTERSTATE 
TOURS,  INC..  1  Westerly  Road, 
Ossining.  NY  10510.  Representative: 
Jeremy  Kahn.  Suite  733  Investment  Bldg., 
1511  K  St..  NW.  Washington.  DC  20005. 
(202)  783-3525.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(including  AK  but  excluding  HI),  under  a 
continuing  contract(s]  with  Action  Bus, 
Inc.,  of  Briarcliff  Manor,  NY. 

MC-13gil2  (Sub-25).  filed  January  11. 
1982.  Applicant:  CALEX  EXPRESS,  INC. 
Route  29,  R.D.  2.  Hunlock  Creek,  PA 
18621.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  Harrisburg.  PA  17108, 
(717)  233-5731.  Transporting  such 
commodities  as  are  dealt  in  by 
department  stores,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC-139973  {Sub-95)  filed  January  6. 
1982.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  St.,  P.O. 
Box  398.  Fulton.  MO  65251. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309, 
515-244-2329.  Transporting  (1)  electrical 
machinery,  and  (2)  metals,  between 
points  in  Nassau  County,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  139973  (Sub-96),  filed  January  6, 
1982.  Applicant:  JJL  WARE  TRUCKING. 
INC..  909  Brown  St..  P.O.  Box  398. 
Fulton.  MO  65151.  Representative:  Larry 
D.  Knox,  600  Hubbell  Bldg.,  Des  Moines. 
lA  50309,  515-244-2329.  Transporting 
food  and  related  products,  between  the 
facilities  of  Hereford  Bl-Products,  Inc.. 
at  points  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  139973  (Sub-97),  filed  January  6, 
1982.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  St.,  P.O. 
Box  398,  Fulton,  MO  65251. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines.  lA  50300. 
515-244-2329.  Transporting  ^iiera/ 
commoditiea  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  the 
facilities  of  Delaware  Valley  Shippers 
Association,  Inc.,  at  points  in  the  U.S., 


Federal  Register  /  Vol.  47.  No.  25  /  Friday.  February  5.  1982  /  Noticeg 


5479 


on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  151992  (Sub-2).  filed  January  5. 
1982.  Applicant:  STOTTLEMIRE 
TRUCKING  CO..  INC..  2365  Refugee  ttc.. 
Mellman  Industrial  Pk.,  Columbus.  OH 
43207.  Representative:  Paul  F.  Beery.  275 
East  State  St..  Columbus.  OH  43215. 
(614)  228-6575.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses,  and 
containers,  between  Detroit,  MI,  and 
points  in  Franklin  and  Montgomery 
Counties,  OH,  and  Kent  and  Ottawa 
Counties,  MI,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA.  MO.  AR  and  LA.  and  (2) 
general  commodities  (except  classes  A 
and  B  explosives],  between  the  facilities 
used  by  Ralston  Purina  Company  and  its 
subsidiaries,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-19 

Decided:  January  26. 1982. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  107012  (Sub-760),  filed  January  11, 
1982.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  applicant),  219-429- 
2234.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Electrovert  Inc.,  of  Elmsford,  NY. 

MC  110252  (Sub-68),  filed  January  15. 
1982.  Applicant:  J.J.W.  TRUCKING. 
LTD.,  d.b.a.  JAMES  J.  WILLIAMS,  5711 
E.  3rd  Ave.,  Spokane.'WA 
99206.Representative:  John  D.  Robertson 
(same  address  as  applicant),  509-535- 
2411.  Transporting  fertilizer  and 
fertilizer  ingredients,  between  points  in 
WA,  ID,  OR.  MT.  WY.  UT.  and  NV. 

MC  127303  (Sub-91).  filed  January  8. 
1982.  Applicant:  ZELLMER  TRUCK 
UNES,  INC..  P.O.  Box  343.  Granville.  IL 
61326.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
11th  St.  NW,  Washington,  DC  20001, 
202-628-9243.  Transporting  ores  and 
minerals,  and  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Bureau,  Putnam,  and  La  Salle  Counties, 
IL.  on  the  one  hand,  and.  on  the  other, 
points  in  O,  WI.  MI.  OH.  PA.  NY.  IN. 
MS.  TN,  KY.  and  MO. 

MC  134493  (Sub-11),  filed  January  11, 
1982.  Appbcant:  CHICAGO-ST.  LOUIS 
TRANSPORT  CO.,  808  S.  Joliet  St., 
Joliet,  IL  60436.  Jlepresentative:  James  C. 
Hardman.  3  N.  LaSalle  St,  Chicago,  IL 
60602,  312-236-5944.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  IN.  KY,  MO.  OH,  and  WI. 

MC  142693  (Sub-6).  filed  January  11. 
1982.  Applicant:  CUSTOM  DELIVERIES. 
INC.,  30800  Telegraph  Rd.,  Suite  4900, 
Birmingham,  MI  48010.  Representative:  J. 
A.  Kundtz.  1100  National  City  Bank 
Bldg..  Cleveland.  OH  44114,  21&-56&- 
5639.  TianapoTting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Chrysler 
Corporation,  of  Highland  Park.  MI. 

MC  144592  (Sub-11).  filed  January  11, 
1982.  Applicant:  WAYDENS  HEAVY 
HAULERS.  INC..  1400  North  6th  Ave., 
Hiawatha.  lA  52233.  Representative: 
James  M.  Hodge.  3730  Ingersoll  Ave., 
Des  Moines,  L\  50312,  515-274-4985. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale  dealers  of 
lumber  and  building  materials,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Iowa  Lumber  Dealers, 
Inc.,  of  Cedar  Rapids,  lA. 

MC  148062  (Sub-3),  filed  January  8, 
1982.  Applicant:  FAR  WEST  EXPRESS, 
INC.,  2323  Federal  Way,  Boise,  ID  83705. 
Representative:  Irene  Warr.  311  S.  State 
St.  Ste.  280,  Salt  Uke  City,  UT  84111, 
801-531-1300.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  UT,  ID, 
OR  and  WA. 

MC  152393,  filed  January  15, 1982. 
Applicant:  SCOTT  B.  WARN,  d.b.a. 
OVERNTTE  EXPRESS.  P.O.  Box  24, 
Danville,  CA  94526.  Representative: 
Armand  Karp,  743  San  Simeon  Drive. 
Concord,  CA  94518,  415-825-1774. 
Transporting  (1)  automobile  parts  and 
accessories  used  in  the  manufacture, 
sale,  and  distribution  of  trucks,  between 
points  in  the  U.S.,  imder  continuing 
contract(s)  with  Mack  Trucks.  Inc.,  of 
AUentown,  PA,  and  (2)  copper  and  brass 
tubing,  between  points  in  the  U.S.,  under 
continuing  contract(8)  vtrith  Reading 
Tube  Division,  Reading  Industries,  Inc.. 
of  San  Leandro.  CA. 

MC  152813  (Sub-1).  filed  January  11. 
1982.  Applicant:  FRESH  EXPRESS,  INC., 
55  Produce  Row,  St.  Louis,  MO  63103. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028.  Lincoln,  NE  68501,  (402)  475- 
6761.  Food  and  related  products  (except 
commodities  in  bulk),  between  the 
facilities  of  Anderson  Clayton  Foods,  at 
points  in  the  U.S..  (except  AK  and  HI), 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  (except  AK  and  HI). 

MC  155742  (Sub-1).  filed  January  5. 
1982.  Applicant:  COBB  TRANSPORT 
COMPANY.  INC..  d.b.a.  THE  COBB 
COMPANY.  6122  North  76th  St, 


Milwaukee,  WI  53218.  Representative: 
Daniel  R.  Dineen.  710  North  Plankinton 
Ave.,  Milwaukee,  WI  53203,  414-273- 
7410.  Transporting  machinery,  metal 
products,  and  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  Waukesha 
and  Ozaukee  Counties,  WL  and 
Milwaukee,  WL  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  157463.  filed  January  12, 1982. 
Applicant:  SOUTHERN  MISSOURI 
TOWING  SERVICE,  INC.,  2230  N. 
Packer  Rd.,  Springfield,  MO  65803. 
Representative:  Bruce  McCurry,  910 
Plaza  Towers,  Springfield,  MO  65804, 
417-683-7311.  Transporting  wrecked 
disabled  and  replacement  vehicles,  and 
trailers,  between  points  in  the  U.S. 

MC  159832.  filed  January  11. 1982. 
Applicant:  PAR  TRUCKING.  INC..  1006 
E.  Morven,  Lancaster,  CA  93535. 
Representative:  Robert  Fuller,  13215  B. 
Penn  St.  Suite  310.  Whittier,  CA  90602. 
213-«45-3002.  Transporting  (1)  cement, 
chemicals,  and  oUwell  cementing 
materials,  equipment,  and  supplies, 
between  points  in  CA  and  NV.  on  the 
one  hand,  and.  on  the  other,  points  in 
AZ.  CA,  NM,  NV,  TX,  and  UT.  (2) 
cement,  fly  ash,  plant  machinery  and 
equipment,  between  points  in  AZ,  CO. 
and  NV,  on  the  one  hand.  and.  on  the 
other,  points  in  CA.  (3)  magnesite, 
diatomaceous  earth  and  related 
chemicals,  plant  machinery  and 
equipment,  between  points  in  NV,  on  the 
one  hand,  and,  on  the  other,  points  in 
Los  Angeles  and  San  Bernardino 
Counties.  CA,  and  (4)  soda  ash,  salt. 
refractory  materials  and  petroleum 
coke,  between  points  in  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  Clark 
County.  NV. 

MC  159932.  filed  January  5. 1982. 
Applicant:  CLARENCE  KENNEDY.  JR.. 
d.b.a.  KENNEDY  &  SON  TRUCKING, 
Rte.  1,  Box  81,  Tryon,  NC  28782. 
Representative:  Eric  Meierhoefer,  Suite 
1000, 1029  Vermont  Ave.  NW.. 
Washington,  DC  20005,  202-347-9332. 
Transporting  textile  mill  products, 
between  points  in  Orange,  Los  Angeles, 
and  Ventura  Counties.  CA.  on  the  one 
hand,  and.  on  the  other,  points  in  NC, 
SC.  GA.  TN.  AU  VA.  DE.  PA.  NJ.  and 
TX. 

MC  160042.  filed  January  11, 1982. 
Applicant:  GEORGE  J.  STORRIE,  INC.. 
25454  Craceland  Circle,  Dearborn,  MI 
48125.  Representative:  John  W.  Bryant 
900  Guardian  Building.  Detroit  MI  48226, 
(313)  963-3750.  Transporting  such 
commodities  as  are  manufactiu^d. 
distributed,  or  dealt  in  by  food  stores, 
between  points  in  Seneca  County,  OH. 
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on  the  one  hand,  and,  on  the  other, 
points  in  m  IN.  MI.  KY.  PA.  WV  and 
NY. 

MC 160092,  filed  January  13, 1982. 
Applicant:  R.C.S.  TRANSPORT.  INC.. 
9130  Griffith-Morgan  Lane,  Pennsauken, 
NJ  08110.  Representative:  George  R. 
Partridge,  Jr..  1600  North  American  Bldg., 
121  S.  Broad  St.,  Philadelphia,  PA  19107, 
215-545-5300.  Transporting  such 
comodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  pet 
food,  between  Pennsauken.  N].  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between  the 
U.S.  and  Canada. 

Volume  No.  OP2-22 

Decided:  January  29, 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.] 

MC  109533  (Sub-143),  filed  January  20. 
1982.  Applicant:  OVERNTTE 
TRANSPORTATION  COMPANY.  1000 
Semmes  Ave.,  Richmond,  VA  23224- 
2299.  Representative:  John  C.  Burton.  Jr.. 
P.O.  Box  1216.  Richmond.  VA  23209- 
1216,  804-231-8281.  Transporting  ^e/jertj/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  148103  (Sub  1),  filed  January  18. 
1982.  Applicant:  BIG  JOHN 
TRANSPORTATION  COMPANY,  5805 
Greenash,  Houston,  TX  77081. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967.  Missouri  City,  TX  77459,  71»- 
437-1768.  Transporting  (1)  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in  (a) 
AR,  CA.  LA,  MS,  NM,  OK,  and  TX  and 
(b)  AR,  CA,  LA,  MS,  NM,  OK,  andTX. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (2)  agricultural 
machinery,  implements  and  parts, 
between  points  in  (a)  AL,  AR,  CA,  GA, 
,FL,  LA.  TX,  OK  and  NM,  and  (b)  AL, 


ARCAGA.FL.  LA.  TX.  OK,  andNM. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  (3)  road  construction 
machinery  and  equipment,  between 
points  in  (a)  AL,  AR.  CA.  GA.  FL.  LA. 
TX.  OK.  and  NM.  and  (b)  AL.  AR.  CA. 
GA,  FL.  LA,  TX.  OK,  and  NM,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  (4)  industrial  machinery, 
equipment  and  parts,  between  points  in 

(a)  AL.  AR,  CA,  GA.  FL.  LA.  TX,  OK. 
and  NM.  and  (b)  AL.  AR,  CA,  GA.  FL. 
LA.  TX,  OK.  and  NM.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  (5) 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injunction  or  removal 
of  commodities  into  and  from  holes 
and/or  wells,  between  points  in  (a)  AL. 
AR.  CA,  GA.  FL,  LA.  TX.  OK.  and  NM, 
and  (b)  AL.  AR.  CA.  GA.  FL.  LA,  TX. 
OK.  and  NM.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.,  (6)  iron  and 
steel  articles,  between  points  in  TX, 
MO,  NM,  OK,  and  LA,  and  (7),  metal 
buildings,  parts  and  equipment,  (a) 
between  Houston,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  and 

(b)  between  Houston,  TX.  on  the  one 
hand,  and,  on  the  other,  Galveston, 
Freeport.  Corpus  Christi.  Brownsville. 
Barbers  Cut,  Port  Arthur,  Beaumont  and 
Orange,  TX,  Lake  Charles,  New  Orleans, 
and  Baton  Rouge,  LA,  Gulfport,  Biloxi, 
and  Pascagoula,  MS,  and  Mobile,  AL. 

MC  150942  (Sub  2],  filed  January  13, 
1982.  Applicant:  STAGE  COACH 
LEASING  CO.,  INC..  d.b.a.  STAGE 
COACH  CHARTERING  SERVICES  CO.. 
3536  Windermere  Dr.,  Hephzibah,  GA 
30815.  Representative:  Walter  C  Lawton 
(same  address  as  applicant),  404-790- 
9157.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations  beginning  and  ending  at 
points  in  Burke,  Columbia,  Jefferson, 
McDuffie  and  Richmond  Counties,  GA. 
and  Aiken,  Bamberg,  Barnwell, 
Edgefield,  Orangeburg  and  Richland 
Counties,  SC,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  160043,  filed  January  11, 1962. 
Applicant:  RICHARD  GREER 
TRUCKING,  INC.,  P.O.  Box  Box  10864. 
Mehhrille.  MO  63129.  Representative: 
B.W.  LaTourette,  Jr.,  11  South  Meramec, 
Suite  1400,  St.  Louis,  MO  63105,  314-727- 


0777.  Transporting  sugar,  between 
points.in  the  U.S.,  under  continuing 
contract(s)  with  International 
Distributing  Corp.,  of  St  Louis.  MO. 

MC  160133.  filed  January  15, 1962. 
Applicant:  KAYLINE,  INC..  3153  So.  30 
West  Salt  Lake  City.  UT  84115. 
Representative:  William  A.  Giles  (same 
address  as  applicant),  801-484-0421. 
Transporting  rubber  and  plastic 
products,  between  points  in  PA,  on  the 
one  hand,  and.  on  the  other,  points  in 
Weber  and  Salt  Lake  Counties,  UT. 

MC  160142.  filed  January  15, 1982. 
Applicant:  CLASSIC  CARTAGE,  13599 
Desmond  St..  P.O.  Box  66.  Pacoima,  CA 
91331.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609,  213-945-2745.  Transporting 
electronic  parts  and  equipment, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Teledyne 
Systems  Company,  of  Northridge,  CA. 

Volume  No.  OP4-29 

Decided:  January  26, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  lusher,  and  Williams. 

MC  13027  (Sub-28).  filed  January  22. 
1982.  Applicant  SHORTWAY  LINES. 
INC..  1  Keeshin  Drive.  Toledo,  OH 
43612.  Representative:  Arthur  Wagner, 
342  Madison  Ave.,  New  York,  NY  10173, 
(212)  755-9500.  Transporting  passe/^ers 
and  their  baggage  in  charter  operation, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  KPI  Tours 
and  Travel  Inc.,  of  New  York.  NY  and 
Toledo,  OH. 

MC  39416  (Sub-6),  filed  January  21, 
1982.  Applicant  THE  GRAY  LINE 
COMPANY.  P.O.  Box  17308.  Portland. 
OR  97217.  Representative:  Lawrence  V. 
Smart  Jr..  419  NW  23rd  Ave.,  Portland. 
OR  97210,  (503)  226-3755.  Transporting 
passengers  and  their  baggage  in  charter 
and  special  operations,  beginning  or 
ending  at  points  in  OR  and  WA,  and 
extending  to  points  in  the  U.S.  including 
AK,  but  excluding  HI. 

MC  118127  (Sub-11),  filed  January  20, 
1982.  Applicant  GEORGE  D.  CYRUS, 
INC.,  RFD  1,  lola,  KS  66749. 
Representative:  Charles  H.  Apt  P.O. 
Box  328,  lola,  KS  66749,  (316)  365-3161. 
Transporting  petroleum  products, 
between  points  in  the  U.S.,  tmder 
continuing  contract(s)  with  Phillips 
Petroleimi  Company,  of  Bartlesville.  OK. 

UC  118866  (Sub-16),  filed  January  22, 
1982.  Applicant:  PAUL  L  ZAMBERLAN 
&  SONS,  INC.,  30  Main  St..  Lewis  Run, 
PA  16738.  Representative:  Chester  A. 
Zyblut  366  Executive  Bldg..  1030 15th 
St.,  N.W..  Washington.  D.C.  20005.  (202) 
296-3555.  Transporting  (1)  salt  and  salt 
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products:  Mercer  commodities;  metal 
products:  building  materials;  rubber  and 
plastic  products:  lumber  and  wood 
products;  textile  mill  products; 
machinery;  and  clay,  concrete,  glass  or 
stone  products,  between  points  in  NY, 
PA.  and  OH,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN.  lA,  MO.  KS.  OK.  and  TX; 
and  (2)  clay,  concrete,  glass  or  stone 
products,  between  points  in  Cook.  Lake 
McHenry,  Will.  Kendall  and  DuPage 
Counties,  IL.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO,  KS.  OK.  and  TX. 

MC  120616  (Sub-8),  filed  January  21, 
1982.  Applicant:  A.  V.  DEDMON 
TRUCKING.  INC..  Hwy.  150  East, 
Shelby,  NC  28150.  Representative:  Elliott 
Bunce,  Suite  1301, 1600  Wilson  Blvd., 
Arlington.  VA  22209,  (703)  522-0900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  the  points  in  the  U.S., 
under  continuing  contract(s)  with  The 
Clorox  Company,  of  Oakland,  CA. 

MC  136077  {Sub-35).  filed  January  21, 
1982.  AppUcant:  REBER 
CORPORATION.  2216  Old  Arch  Rd., 
Norristown,  PA  19401.  Representative: 
Richard  L  Thiu^ton,  One  Franklin  Plaza. 
Philadelphia.  PA  19102,  (215)  854-6444. 
Transporting  salt  and  salt  products, 
between  Jersey  City,  NJ,  Baltimore,  MD, 
and  points  in  Sdiuyler  County,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  NJ  and  PA- 

Volume  No.  OP4-30 

Decided;  January  29, 1962. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  12347  (Sub-76),  filed  January  21, 
1982.  Applicant  CURTIS  TRANSPORT, 
INC..  P.O.  Box  427.  Arnold.  MO  63010. 
Representative:  David  G.  Dimit  (same 
address  as  applicant),  (314)  464-1300. 
Transporting  textile  mill  products, 
between  Riclunond,  VA.  El  Paso,  TX. 
Winston-Salem,  NC  and  points  in 
Edgecombe  County,  NC,  Greenwood 
and  Marlboro  Counties,  SC,  Coshocton 
County,  OH  and  Claiborne  Parish,  LA, 
on  the  one  hand  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MT, 
WY.  CO,  and  NM. 

MC  144756  (Sub-11),  filed  January  22, 
1982.  Applicant:  DEDICATED 
TRUCKING  CORP.,  P.O.  Box  1383, 
Chehalis,  WA  98532.  Representative: 
Henry  C  Winters.  12800  S.E.  38th  St., 
Suite  20a  Bellevue,  WA  98006.  (206) 
644-2100.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ,  CA.  CO,  ID,  KS.  MO.  MT.  NE.  NV, 


NM,  ND,  OK,  OR,  SO.  TX,  VT.  WA.  and 
WY. 

MC  160166  (Sub-lS).  filed  January  18. 
1982.  Applicant:  VALS  LIVERY 
SERVICE.  152  Paradise  Ave.,  Hamden, 
CT  06514.  Representative:  Angelo 
Valentino  (same  address  as  applicant), 
(203)  248-2371.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers  points  in  CT,  MA.  iU. 
Newark.  NJ,  and  New  York,  NY. 

MC  160226,  filed  January  22, 1982. 
Applicant:  CFH  ASSOCIATES,  INC.. 
Farrington  Rd.,  Francestown,  NH  03043. 
Representative:  Charies  F.  Holbrook 
(same  address  as  applicant).  (603)  547- 
3581.  To  engage  in  operations.  In 
interstate  or  foreign  commerce  as  a 
broker,  at  Francestown,  NH,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  between  points  in  the  U.S. 

MC  160236,  filed  January  25, 1982. 
Applicant  ROMEO  EXPEDITORS,  INC.. 
15355  E.  32  Mile  Rd.,  Romeo,  MI  48065. 
Representative:  Robert  E.  McParland 
2855  Collidge,  St#.  201A.  Troy.  MI  48084, 
(313)  649-6650.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  Lower  Peninsula  of  ML  on  the  one 
hand,  and.  on  the  other,  points  in  PA, 
OH,  IL.  IN.  WL  NY.  KY.  and  TN. 

FF  416  (Sub-3),  filed  January  21, 1982. 
Applicant  IMPERIAL  CARRIERS,  INC.. 
57  Freeman  St.,  Newark,  NJ  07105. 
Representative:  Stephen  A.  Alterman. 
1730  RI  Ave  NW..  Washington,  DC 
20036.  (202)  293-1030.  As  a  freight 
forwarder,  in  connection  with  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  motor  vehicles), 
between  points  in  the  U.S. 

Volume  No.  OP*-SZ 

Decided:  Febniary  2. 1982. 
By  the  Commission.  Review  Board  No.  2. 
members  Carleton,  Fisher,  and  Williams. 

FF  566.  filed  January  26, 1962. 
Applicant:  MIDWEST 
CONSOLDQATORS,  INC..  2711  N. 
Fairview  Ave..  St.  Paul  MN  55113. 
Representative:  Steven  D.  Femlund,  P.O. 
Box  4427.  St  Paul  MN  55104,  (612)  631- 
9041.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  37896  (Sub-56),  filed  January  25, 
1982.  Applicant  YOUNGBLOOD 
TRUCK  LINES,  INC,  P.O.  Box  1048, 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim,  406  Worid  Center 
Bldg..  918 16th  SU  Washington,  DC 


20006.  (202)  833-1170.  Transporting    * 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Great  Dane  Trailers,  Inc  and  its 
subsidiaries,  of  Savannah,  GA. 

MC  15546  (Sub-4),  filed  January  25, 
1982.  Applicant  KIRCHWEHM  BROS. 
CARTAGE  CO.,  INC  1700  W.  Carroll 
Ave..  Chicago.  JL  60612.  Representative: 
Abraham  A.  Diamond.  29  S.  La  Salle  St, 
Chicago,  IL  60603,  (312)  236-0548. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IL.  IN.  lA,  KY. 
MI,  MO.  OH.  and  WL  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 

MC  120646  (Sub-32).  filed  January  27. 
1982.  Applicant  BRADLEY  FREIGHT 
LINES,  INC..  P.O.  Box  5875,  Asheville, 
NC  28803.  Representative:  Henry  E. 
Seaton.  929  Pennsylvania  Bldg..  425 13th 
St.  NW.,  Washington.  D.C  20004.  (202) 
347-8862.  Transporting  general 
commodities  (except  classes  A  anfl  B 
explosives,  household  goods,  and 
commodities  in  btdk),  between  points  in 
Pickens  and  Oconee  Counties,  SC.  and 
Rabim  County.  GA.  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 

Note. — Applicant  intends  to  tadc  ttte 
authority  herein  with  its  irregular-rovte 
authority  in  MC-120646  Sub  30X. 

MC  123476  (Sub-74).  filed  September 
15, 1982,  previously  published  in  the 
Federal  Renter  issue  of  September  30, 

1981,  and  republished  this  issue. 
Applicant  CURTIS  TRANSPORT,  INC.. 
23  Grandview  Industrial  Ct,  Arnold, 
MO  63010.  Representative:  Da\nd  G. 
Dimit  (same  address  as  applicant),  (314) 
464-1300.  Transportating  textile  mill 
products,  between  the  facilities  of  Union 
Underwear  Company,  at  points  in  the 
U.S.  on  and  east  of  U.S.  Hwy  85,  on  the 
one  hand,  and  on  the  other,  points  in 
the  U.S.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  the 
certificate  in  No.  MC-12347e  Sub  74. 
served  November  30, 1981.  To  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  applicant's  written  request  for 
cancellation  to  Team  4,  Room  2410. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

MC  142186  (Sub-9),  filed  January  25, 

1982.  Apphcant  WHEELS  WEST,  INC.. 
11631  Waddle  Creek  Rd  S.W.,  Olympia. 
WA  98502.  Representative:  Henry  C 
Winters,  1^00  S£.  36tfa  SU  Suite  20a 
Bellevue.  WA  96006,  (206)  644-2100. 
Transporting  transportation  equipment, 
between  points  in  the  U3.,  under 
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continuing  contract(8)  with  Webb 
Division-Mannon  Industries,  Inc.,  of 
Cullman,  AL,  and  Titan  Trailer 
Corporation  of  Woodland,  CA. 

MC  143776  (Sub-41).  filed  January  18. 
1982.  Applicant:  C.D.B. 
INCORPORATED.  155  Spaulding,  S.E., 
Grand  Rapids,  MI  49506.  Representative: 
Karl  L  Gotting,  1200  Bank  of  Lansing 
Bldg.,  Lansing.  MI  48933.  (517)  482-2400. 
Transporting  non-ferrous  materials, 
between  points  in  the  U.S. 

\kC  150728  (Sub-1),  filed  January  21, 
1982.  Applicant:  HILGO  TRANSPORT, 
INC.,  P.O.  Box  149,  Selma,  CA  93662. 
Represenative:  Thomas  M.  Loughran, 
100  Bush,  2l8t  Floor,  San  Francisco,  CA 
94104,  (415)  g86-5778.Transporting 
commodities  in  bulk,  between  points  in 
AZ,  CA.  CO,  ID,  and  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
CA,  CO,  ID,  MT,  NV,  NM,  OR,  TX.  UT. 
WA,  and  WY. 

MC  150776  (Sub-8),  filed  January  21. 
1982.  Apphcant:  ALFRED  DANIELS. 
INC.,  P.O.  BOX  869,  Jackson,  OH  45640. 
Representative:  Stephen  J.  Habash,  100 
E  Broad  St.,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  food  and  related 
products  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Jeno's 
Inc.,  ofDuluth,  MN 

MC  150806  (Sub^),  filed  January  18, 
1982.  Applicant:  WECO,  INC.,  500  Scott 
St.,  P.O.  Box  5128,  Kansas  City,  KS 
66119.  Representative:  Erie  W.  Francis, 
719  Capitol  Federal  Bldg.,  Topeka,  KS 
66603,  (913)  232-0601.  Transporting 
paper  and  paper  products,  art  supplies, 
binders,  office  supplies,  and  school 
supplies,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Stuart 
Hall  Company,  Inc.,  of  Kansas  City,  MO. 

MC  151136  (Sub-2),  filed  January  19, 
1982.  Applicant:  CYCLE  TRANSPORT, 
INC.,  1418  East  Lake  St.,  Minneapolis, 
MN  55407.  Representative:  James  B. 
Hovland,  525  Lumber  Exchange  Bldg.,  10 
South  5th  St.,  Minneapolis,  MN  55402. 
(612)  340-0808.  Transporting 
motorcycles,  between  Chicago,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  SD  and  MN. 

MC  151566  (Sub-19],  filed  January  18, 
1982.  Applicant:  PERRY  TRANSPORT, 
INC..  14375 172nd  Ave.,  Grand  Haven, 
MI  49417.  Representative:  Richard  O. 
Peel  (same  address  as  applicant),  (616) 
842-3550.  Transporting  steel  bedsprings, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Holland 
Wire  Products,  of  Holland,  MI. 

MC  155028,  filed  January  25. 1982. 
Applicant  JOY  McNAMARA  d.b.a. 
SHAMROCK  EXPRESS,  2406  N.E. 
Taylor  St^  Minneapolis,  MN  55418. 
Ropfoaontative;  Stephen  F.  Grinnell, 


1600  TCF  Tower,  MinneapoUs,  MN 
55402,  (612)  333-1341.  Transporting  (1) 
metal  products,  and  (2)  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  lA.  IL,  MN, 
ND,  SD,  and  WI. 

MC  156536,  filed  January  25, 1982. 
AppUcant:  RISER  TRANSPORTATION, 
INC.,  Rt  4,  Box  2,  Keithville,  LA  71047. 
Representative:  Raymond  R.  Riser  (same 
address  as  applicant),  (318)  925-9079. 
Transporting  liquefied  petroleum 
products,  between  points  in  LA,  TX,  AR. 
OK,  MS,  AL,  and  FL,  under  continuing 
contract(s)  with  Aero  Energy,  Inc.,  of 
Shreveport,  LA. 

MC  155796  (Sub-4),  filed  January  27, 
1982.  Applicant:  TRANSPORTATION 
SPECIALISTS,  LTD.,  440  Commercial 
Federal  Tower,  2120  North  72nd  St., 
Omaha,  NE  68124.  Representative: 
Arthur  J.  Cerra,  2100  Charter  Bank 
Center,  P.O.  Box  19251,  Kansas  City,  MO 
64141,  (816)  842-860a  Transporting /oocf 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Ovaltine  Products*  Inc.,  of  Villa 
Park,IL 

Agatha  L  Mergenovicfa, 
Secretary. 

[FR  Doc  82-3028  FU«d  2-4-82:  8:48  wn] 
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Motor  Carriers;  Intent  To  Engage  in 
Compensated  intercorporate  Hauling 
Operationa 

This  is  to  provide  notice  as  reqiured 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal:  BASF  Aktiengesellchaft,  6700 
Ludwigshafen/Rhein,  West  Germany. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  BASF  Wyandotte  Corporation,  100 
Cherry  Hill  Road,  Parsippany,  New 
Jersey  07054 

(b)  Badische  Corporation,  P.O.  Box 
Drawer  D,  Williamsburg,  Virginia 
23185 

(c)  BASF  Canada  Incorporated,  P.O.  Box 
430,  Station  St.  Laurent.  Quebec. 
Canada  H4L  4V8 

(d)  Fritzsche,  Dodge  &  Olcott,  76  Street 
9th  Avenue.  New  York.  New  York 
10011 

(e)  BASF  Systems  Corporation,  Crosby 
Drive,  Bedford,  Massachusetts  01730. 

(f)  Limbacher  Paint  &  Color  Works,  3301 
Bourke  Avenue,  P.O  Box  38307, 
Detroit.  Michigan  48238. 


1.  Principal:  Harris  Corporation,  1025 
NASA  Boulevard,  Melbourne,  Florida 
32919. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  subject 
transportation: 

Harris  Data  Ccnnmunications,  Inc.,  1025 

NASA  Boulevard,  Melbourne,  Florida 

32919,  a  Delaware  Corporation 
Harris  Domestic  International  Sales 

Corporation,  1025  NASA  Boulevard. 

Melbourne,  Florida  32919,  a  Delaware 

Corporation 
Harris  Far  East  Ltd..  1025  NASA 

Boulevard,  Melboumei  Florida  32919, 

a  Delaware  Corporation 
Harris  International  Sales  Corporation, 

1025  NASA  Boulevard,  Melbourne, 

Florida  32919,  a  Delaware  Corporation 
Harris  Italiana,  Inc.,  1025  NASA 

Boulevard,  Melbourne,  Florida  32919, 

a  Delaware  Corporation 
Harris  Semiconductor,  Inc.,  1025  NASA 

Boulevard,  Melbourne,  Florida  32919, 

a  Delaware  Corporation 
Harris  Video  Systems,  Inc.,  1025  NASA 

Boulevard,  Melbourne,  Florida  32919. 

a  California  Corporation 
Convid  International,  1025  NASA 

Boulevard,  Melbourne,  Florida  32919, 

a  California  Corporation 
Digital  (DISC)  Inc.,  1025  NASA 

Boulevard,  Melbourne.  Florida  32919, 

a  California  Corporation 
DRAGON  Disc.  1025  NASA  Boulevard. 

Melbourne,  Florida  32919,  a  California 

Corporation. 
Harris  Installation  Corporation,  1025 

NASA  Boulevard,  Melbourne,  Florida 

32919,  a  Delaware  Corporation 
Farinon  Electric  (DISC),  1025  NASA 

Boulevard,  Melbourne,  Florida  32919, 

a  California  Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  IT  Corporation,  336 
West  Anaheim  Street.  Wilmington. 
California  90744. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

(i)  IT  Transporation  Corporation — 

California 
(ii)  IT  Corporation— California 
(iil)  IT  Analytical  Services — Cahfomia 
(iv)  Chemcial  Carriers  Inc. — 

California. 

1.  Parent  Corporation  and  address  of 
principal  office:  Jovan.  Inc.,  875  North 
Michigan  Avenue.  Chicago.  Illinois 
60611. 

2.  Wholly-owned  subsidiaries  which 
<  will  participate  in  the  operations,  and 

States  of  incorporatloii: 
i.  Bocalav,  Inc.  (Illinois) 
ii.  Yardley  of  London,  Ina  (Illinois) 
ili.  Omni  Cosmetics  Corporation 

(IllinoU) 


iv.  Beecham  Cosmetics  and 
FragranceB,  Inc.  (Illinois) 
V.  Lancaster  Cosmetics,  Inc.  (Illinois) 
vi.  Herraark,  Inc.  (Illinois) 

1.  Parent  corporation  and  address  of 
principal  office:  MacCaferri  Gabion 
Manufacturing  Co.,  Inc.,  Governor's 
Lane  Blvd.,  Box  43A  WUliamsport,  MD 
21795. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State{8)  of  incorporation: 

a.  Gabion  Construction,  Inc. — New 
York 

b.  MacCaferri  Gabion  Inc. — New  York 

1.  Parent  Corporation:  Polar 
Manufacturing  Company.  247  West 
Main  Street,  Lewisville,  TX  75067. 

2.  Wholly-Owned  Subsidiaries  Which 
Will  Participate  in  the  Operation: 

(a)  Polar  Tank  Trailers,  Inc.,  R.  R.  1, 
Holdingford,  MN  56340 

(b)  American  Trailers,  Incorporated,  910 
Morgan  Road,  P.O.  Box  12770, 
Oklahoma  City,  Oklahoma  73157 

(c)  American  Trailers,  Inc..  P.O.  Box  368. 
West  Park  Addition,  Air  Industrial 
Park.  Great  Bend.  KS  67530. 

1.  Name  and  Address  of  Parent 
CorporaticHi:  Trans  Mountain  Industries. 
Inc.,  a  Colorado  Corporation,  P.O.  Box  9, 
Evans,  Colorado  80620. 

2.  Wholly-Owned  Subsidiaries  which 
will  partic^ate  in  the  operations  and 
State  of  incorporation: 

(i)  Saunders  Equipment  Company,  A 
Colorado  corporation. 

(ii)  Peidmont  Exploration,  a  Colorado 
corporation 

(iii)  Bell  &  Mooney.  Inc.,  a  Wyoming 
corporation 

(iv)  Saunders  Chemical  Company,  a 
Colorado  corporation 

(v)  Saunders  Petroleum  Company  of 
Colorado,  a  Colorado  corporation. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  BZ-S022  Filed  2-4-82:  »M  unj 
BNXMQ  CODE  7D35-01-M 
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[Rnanc*  Docket  No.  29801] 

Louisville  and  Nashville  Railroad  Co^ 
Exemption;  Purchase  5.9-Mlle  Portion 
of  Track  From  Cleveland,  Cincinnati, 
Chicago,  and  St  Louis  Railway  Co.  and 
Penn  Central  Corp. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  Hie  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  11343  the  purchase  by 
Louisville  and  Nashville  Railroad 
Company  of  a  5.9-mile  portion  of  the 
EvansviUe,  Mt.  Carmel  and  Northern 
Branch  from  Cleveland,  Cincinnati, 


Chicago  and  St  Louis  Railroad 
Company  and  Penn  Central  Corporation. 
DATES:  This  exemption  will  be  effective 
March  8. 1982.  Petition  to  stay  the 
effective  date  must  be  filed  by  February 
16, 1982,  and  petitions  for 
reconsideration  must  be  filed  by 
February  25, 1982. 
ADDRESSES: 

(1)  Interstate  Commerce  Commission, 
Section  of  Finance,  Room  5417, 
Washington,  D.C.  20423 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger,  500  Water  Street, 
Jacksonville,  FL  32202. 

For  copies  of  the  full  decision  write  to: 
Interstate  Commerce  Commission.  Room 
2227.  Washington,  DC  20423,  or  call  toll 
free:  (800)  424-5403. 

Pleadings  should  refer  to  Fintmce 
Docket  No.  29801. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  Kelly,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the 
Commission's  decision  in  Finance 
Docket  No.  29801. 

Decided:  January  29, 1982. 

By  the  Commission,  Chairmtm  Taylor,  Vice 
Chairman  GilUam.  Commissioners  Gresham, 
and  Clapp. 

Agatlia  L.  Mergeoovich. 

Secretary. 

(FR  Doc.  82-MM  Fled  2-4-82:  B:4S  am| 
mUJNG  CODE  7D3M)1-M 

[Ex  Parte  No.  387  (Sub-No.  85)] 

Southern  Raihway  Co.,  Exemption  for 
Contract  tariff  ICC-SOU-C-0094 

AGENCY:  Interstate  Commerce 
CommissioiL 

action:  Notice  of  provisional 
exemptioiL 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr. 

or 
Jane  F.  Mackally,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  The 
Southern  Railway  Company  (SOU)  filed 
a  petition  on  January  27, 1982,  seeking 
an  exemption  under  49  U.S.C.  10505 
from  the  statutory  notice  provisions  of 
49  U.S.C.  10713(e).  It  requests  that  we 
permit  its  contract  tariff  ICC-SOU-C- 
0094  to  become  effective  on  one  day's 
notice.  The  tariff  was  filed  to  become 


effective  on  February  26. 1982.  The 
contract  involves  volume  movements  of 
coal  for  export  to  foreign  customers. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  CF.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  In  a 
supporting  statment  also  filed  January 
27, 1982,  the  shipper  emphasizes  that  in 
order  to  consummate  its  contracts  with 
foreign  customers,  it  has  been  necessary 
to  guarantee  delivery  within  certain  time 
periods.  Since  it  takes  shipper  3  weeks 
to  load  coal  in  railcars  at  the  mines,  and 
an  additional  week  for  the  rail  carrier  to 
transport  the  coal  to  the  port  it  is 
essential  to  begin  movement  of  coal 
under  the  contract  immediately  to 
assure  meeting  the  scheduled  arrival  of 
export  ships  in  late  February. 
Additionally,  shipper  needs  to  move  this 
coal  under  the  contract  provisions  in 
order  to  meet  the  minimum  volume 
requirement  of  the  contract.  We  find 
that  to  be  the  type  of  exceptional 
circumstance  which  warrants  a 
provisional  exemption. 

SOU'S  contract  tariff  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings. 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  t>e  construed  to  mean  that 
this  is  a  Conunission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  imder  49  U.S.C 
10505(c)  if  protests  are  filed  within  15 
days  of  pubUcation  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 
(49  U.S.C.  10506] 

Dated:  February  1, 1982. 

By  the  Commission.  Division  1. 
Commissioners  Clapp.  Gresham.  and  Taylor. 
Commissioner  Taylor  is  assigned  to  Una 
Division  for  the  purpose  of  resolving  tie 
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votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

Agatha  L.  Mergenovich, 

Secretory. 

\rK  Doc  82-3023  Filed  2-4-82: 8:48  ami 
HLLMOCOOe  703S-O1-M 

[Hnanc*  Docket  No.  29772] 

Giuitford  Transportation  Industries, 
Inc.— Control— Delaware  &  Hudson 
Railway  Co. 

AOENCy:  Interstate  Commerce 

Commission. 

action:  Notice  of  the  filing  of  an 

application  for  the  approval  of  control, 

and  establishment  of  procedural 

schedule  for  this  proceeding. 

summary:  Guilford  Transportation 
Industries,  Inc.  (GTI),  a  non-carrier  that 
currently  controls  the  Maine  Central 
Railroad  Company  (MEC],  a  class  I  rail 
carrier,  has  filed  with  the  Commission 
an  apphcation  to  control  the  Delaware 
and  Hudson  Railway  Company  (D&H],  a 
class  I  rail  carrier.  The  application  is 
filed  under  49  U.S.C.  11343  and  11344.  In 
addition,  GTI  filed  an  application  on 
October  28, 1981.  to  control  the  Boston 
and  Maine  Corporation  [B&M],  also  a 
class  I  carrier.  GTI  has  made  its 
application  to  purchase  the  D&H 
contingent  upon  its  acquisition  of  the 
B&M.  Because  the  GTI-B&M  case  must 
be  decided  by  April  26, 1982,  the 
Commission  will  not  consolidate  it  with 
this  proceeding.  This  proceeding  will  be 
expedited  because  section  1164  of  the 
Northeast  Rail  Service  Act  of  1981.  Pub. 
L  97-35,  requires  the  Commission  to 
issue  a  final  decision  on  or  before  July 
28, 1982. 

DATE:  A  detailed  procedural  schedule  is 
attached  as  an  appendix  to  this 
publication. 

ADDRESS  AND  COPIES:  An  original  and 
10  copies  of  all  pleadings  in  this 
proceeding  shouldlse  sent  to:  Section  of 
Finance,  Room  5414,  Interstate 
Commerce  Commission,  Washington, 
DC  20423;  Copies  of  the  full  decision  are 
available  from:  Office  of  the  Secretary, 
Room  2227.  ICC.  Washington.  DC  20423; 
or  by  calling  toll-free:  (800]  424-5403. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  A.  Kelly  (202)  275-7245;  or 
Ernest  B.  Abbott  (202)  275-3002 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  issued  a  detailed 
decision  in  this  proceeding  to  coincide 
with  publication  of  this  notice.  The 
decision  describes  the  application  in 
greater  detail  and  presents  crucial 
information  concerning  apphcable 
substantive  and  procedural  legal 
principles.  All  interested  parties  should 


familiarize  themselves  with  this 
decision. 

By  the  Commission,  Chairman  Taylor, 
Vice-chairman  Gilliam,  Commissioners 
Gresham  and  Clapp. 

Dated:  February  2, 1982. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix 

January  29, 1982.  Primary  application 
for  control  of  D&H  by  GTI  along  with 
supporting  evidence  is  filed  with  the 
Commission. 

February  5, 1982.  Notice  of  filing  and  a 
procedural  schedule  for  the  proceeding 
are  published  in  the  Federal  Register, 
and  a  decision  is  served  providing  more 
specific  information  about  this 
proceeding. 

February  24,  1982.  Persons  interested 
in  participating  must  submit  a  concise 
position  statement  and  provide  their 
name,  address,  and  telephone  number, 
as  well  as  the  name,  address,  and 
telephone  number  of  their  representative 
(for  details  concerning  the  information 
required  to  be  included  in  these  position 
statements,  see  the  Commission 
decision). 

Railroads  which  intend  to  file 
responsive  appHcations  must  give 
specific  preftling  notice. 

Written  requests  for  cross- 
examination  of  applicants'  witnesses 
(whose  verified  statements  were  filed  on 
January  2%  1982)  must  be  submitted. 

March  M,  1982.  An  official  service  list 
will  be  issued. 

If  any  cross-examination  is  deemed 
necessary,  an  order  setting  a  date,  time, 
and  place  for  oral  hearing  will  be  issued. 

March  22, 1982.  [Tentative  date  for 
any  oral  hearing  which  might  be  found 
to  be  necessary  in  an  order  of  March  11, 
1982.] 

April  1, 1982.  Responsive  applications, 
including  supporting  evidence  in  the 
form  of  verified  statements,  are  due. 

All  evidence  (in  the  form  of  verified 
statements]  from  private  parties  other 
than  applicants  in  support  of  or 
opposition  to  the  application  is  due. 

April 21. 1982.  Verified  statements  in 
opposition  to  the  responsive 
applications  are  due. 

Verified  statements  of  public  bodies, 
including  the  Departments  of  Justice  and 
Transportation,  are  due. 

Written  requests  for  cross- 
examination  of  witnesses  whose 
verified  statements  were  filed  on  April 
1, 1982  should  be  submitted. 

April  30, 1982.  The  Commission  will 
issue  an  order  setting  the  schedule  for 
the  remainder  of  the  evidentiary  phase 
of  this  proceeding,  including  information 
concerning  the  submission  of  reply 


statements  and  briefs,  and  the 
scheduling  of  any  further  oral  hearings 
warranted  by  the  record. 

May  5, 1982.  [Tentative  date  for  any 
oral  hearing  which  might  be  found 
necessary  in  the  order  of  April  30, 1982]. 

July  28, 1982.  Final  decision  will  be 
issued. 

[FR  Doc.  B2-32S3  Piled  2-4-82:  8:45  ami 
BILUNQ  CODE  TtOS-OI-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C  16,  Justice 
sets  forth  below  a  Comment  and  its 
Response  thereto  on  the  proposed  Final 
Judgment  filed  in  the  case  of  ^.5.  v^. 
Bristol-Myers  Company,  Civ.  No.  822-70 
(D.D.C.). 

Joseph  H.  Wldmar, 

Director  of  (^rations  Antitruet  Division. 
January  27, 1982 
lUchard  H.  Stem,  Esq., 
B18  Connecticut  Avenue,  NW..  Suite  700, 

Washington,  DC  20006 
Re:  United  Stales  v.  Bristol-Myers  Company 

Civ.  No.  823-70  (D.D.C.);  M.D.L.  Doclcet 

No.  50  (Miso.  4fi-70);  DO]  Pile  No.  60- 

368-154 
Dear  Mr.  Stem:  This  letter  is  written  in 
response  to  your  letter  of  December  18, 1981, 
which  comments  on  the  government's 
proposed  settlement  of  the  Ampicillin 
litigation.  You  contend  that  the  proposed 
decree  and/or  the  related  competitive  impact 
statement  are  inadequate  In  four  distinct 
ways.  First,  you  contend  that  the  government 
should  have  discussed  and/or  explained  in 
the  competitive  impact  statement  why  it 
settled  its  damage  claim  for  $3  million. 
Second,  you  contend  that  the  government  did 
not  assure  that  the  documents  concerning 
fraudulent  patent  procurement  are 
maintained  so  as  to  provide  access  for  future 
plaintiffs.  Third,  you  contend  that  there  is  a 
loophole  in  the  mandatory  bullc  sales 
provision  that  would  allow  Bristol  to  avoid 
any  obligation  to  sell  pharmaceuticals  in  bulk 
form.  Fourth,  you  contend  that  the 
competitive  impact  statment  does  not  provide 
an  adequate  explanation  of  why  the  proposed 
judgment  does  not  preclude  Bristol  from 
entering  or  maintaining  other  patent  Ucenses 
that  contain  buUc  sales  or  trademarlc 
restrictions  analogous  to  those  in  the  Bristol- 
Beecham  agreements  in  this  litigation.  I  will 
respond  to  these  arguments  seriatim. 

A.  The  Statute  Does  Not  Require  That  the 
Competitive  Impact  Statement  Discuss  the 
Settlement  of  the  Damage  Claim  in  Greater 
Detail 

You  state  that  years  ago  the  government 
was  o^ered  more  than  S3  million  in 
settlement  of  Its  damage  claim,  and  that  the 
competitive  impact  stateR>ent  is  deficient  for 
failing  to  explain  in  greater  detail  why  the 
government  ultimately  settled  for  $3  million. 
In  response,  the  competitive  Impact 
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statement  notes  that  the  goveminent  received 
a  monetary  settlement  of  its  damage  claim 
(46  FR  at  52055)  and  the  $3  million  amount 
was  disclosed  when  the  stipulation  was 
published  in  the  Federal  Register  alongside 
the  proposed  judgment  and  the  competitive 
impact  statement.  This  is  sufficient  under  the 
statute  which  Congress  enacted  to  provide 
for  district  court  review  of  proposals  for 
injunctive  relief  to  determine  whether  or  not 
they  are  in  the  public  interest. 

The  competitive  impact  statement  as  its 
name  would  suggest,  is  intended  primarily  to 
provide  information  relevant  to  assessing  the 
effects  on  competition  resulting  from  the 
proposed  relief,  including  the  effects  on 
others  damaged  by  the  alleged  violation.  The 
precise  amount  of  the  setdement  herein  has 
no  e^ect  at  all  on  competition  in  the 
marketplace  or  the  remedies  available  to 
potential  private  plaintiffs  damaged  by  the 
challenged  conduct.  Therefore,  the  damage 
settlement  need  not  be  discusses  in  extensive 
detail  in  a  competitive  impact  statement  filed 
pursuant  to  15  U.S.C.  16(b). 

Nor  is  a  detailed  discussion  of  the  damage 
claim  relevant  to  this  court's  pubhc  interest 
determination  pursuant  to  15  U.S.C.  16(e). 
The  amount  of  the  damage  settlement  does 
not  have  the  type  of  impact  on  the  "pubUc 
generally"  upon  which  the  stature  is  intended 
to  focus.  The  damage  claim  involved  in  the 
litigation  is  not  an  act  by  the  United  States  in 
its  sovereign  capacity,  nor  is  it  an  act  brought 
in  a  representative  capacity  to  obtain 
damages  for  injury  to  its  citizens.  Rather,  the 
damage  claim  ia  brought  by  the  United  States 
in  its  own  proprietary  interest  to  recover 
damages  resulting  from  the  govemment'a 
own  direct  purchases  of  ampicillin. 

In  any  event  it  is  true  that  the  government 
had  previously  considered  settlement  based 
on  a  higher  sum.  The  reason  that  settlement 
was  rejected  at  that  time  had  nothing  to  do 
with  its  competitive  impact.  Rather,  the 
United  States  determined  that  it  would  not  be 
appropriate  to  enter  into  a  separate 
settlement  that  excluded  other  governmental 
plaintiffs,  including  various  city,  county,  and 
state  governments,  which  were  relying  upon 
our  aid  in  preparing  the  litigation  for  trial. 
Eventually,  these  other  governmental 
agencies  settled  their  claims,  and  we 
considered  ouraelves  free  to  consider  settling 
ours. 

When  negotiations  began  again,  the  higher 
sum  previously  discussed  was  no  longer 
available.  However,  the  $3  million  eventually 
agreed  upon  ia  considered  a  fully  satisfactory 
damage  settlement  from  the  government's 
perspective.  While  our  patent  fraud  claim  is 
tenable,  in  our  opinion  the  evidence 
accumultated  to  date  could  not  be  a  basis  of 
an  unequivocal  prediction  of  victory.  With 
respect  to  the  antitrust  claim  that  did  not 
involve  alleged  patent  fraud,  there  was 
extensive  factual  discovery  remaining,  and 
even  if  we  prevailed  on  the  claim,  we  would 
not  be  assured  in  excess  of  $3  million  in 
damages. 

In  addition,  the  proposed  settlement  has 
the  benefit  of  resulting  in  an  immediate 
payment  of  $3  million  dollars  and  immediate 
equitable  reUef  that  is  essentially  equivalent 
in  scope  to  the  full  equitable  relief  requested 
in  the  complalat  If  we  did  not  settle  on  these 


terms  now  and  instead  proceeded  to  trial, 
even  if  we  were  victorious  on  the  issue  of 
liability  we  were  not  assured  of  receiving 
equivalendy  broad  equitable  relief  and,  in 
addition,  any  relief  and  any  damage  payment 
would  be  postponed  until  some  unknown 
future  date. 

B.  The  Record  of  the  Government's  Patent 
Fraud  Evidence  Is  Being  Preserved 

You  contend  that  the  proposed  decree  is 
defective  because  it  neither  provides  for 
.  cancellation  of  the  patents  Involved  nor  for 
preservation  of  the  record  concerning  the 
patent  fraud  charge.  You  conclude  that  the 
defendant  is  unlikely  to  "voluntarily  preserve 
the  damaging  evidence"  itself  (Letter  at  3).  In 
response,  the  evidence  the  government 
developed  in  support  of  its  charge  of 
fraudulent  patent  procurement  is  being 
adequately  preserved  to  aid  future  htigants 
making  the  same  or  a  similar  charge. 

First,  the  government  will  maintain  for  a 
reasonable  time  and  will  make  available  to 
any  private  litigant  upon  written  request  and 
subject  to  applicable  protective  orders, 
copies  of  relevant  deposition  transcripts  and 
related  exhibits,  and  copies  of  all  documents 
produced  by  defendants  and  identified  in  the 
govement's  interrogatory  answers  relating  to 
the  patent  fraud  claim. 

Second,  defendant  has  indicated  to  the 
district  court  that  the  document  depository 
which  contains  all  documents  in  this  case 
.  will  be  maintained  until  the  expiration  of  the 
statute  of  limitations  covering  actions  based 
on  alleged  patent  fraud.  Memorandum  of 
Bristol-Myers  Company  Concerning  Proposed 
Consent  Judgment  dated  January  6, 1982,  at 
5. 

Third,  the  government  set  forth  its 
substantive  contentions  and  related  evidence 
concerning  the  patent  fraud  charge  in 
considerable  detail  in  the  following  publicly 
available  papers: 

(a)  Government's  Answers  to  Certain  of 
Defendant's  First  Set  of  Joint  Interrogatories, 
As  Modified;  Interrogatory  Nos.  286-289,  297, 
and  298;  dated  June  IS.  1972  (7  pages); 

(b)  Answers  and  Responses  of  the  United 
States  to  Defendant's  Joint  Interrogatories, 
First  Set  Interrogatory  Nos.  291,  292,  300,  302, 
and  308;  dated  February  16. 1973  (7  pages); 

(c)  Supplemental  and  Amended  Answers 
and  Responses  of  the  United  States  to 
Certain  of  Defendants'  Joint  Interrogatories. 
First  Set  Interrogatory  Nos.  297,  298,  300,  and 
308;  dated  May  18, 1973  (6  pages);  and 

(d)  Further  Answers  and  Responses  of  the 
United  States  to  Defendants'  Joint  Fraudb 
Interrogatories  Nos.  286-289,  dated  April  27, 
1978  (31  pages). 

All  publications  referred  to  in  those  papers 
are  publicly  available.  Some  of  those 
pubUcations  and  certain  United  States  as 
well  as  foreign  patents,  affidavits,  and  other 
documents  referred  to  in  the  government's 
interrogatory  answers  are  part  of  the  Patent 
Office  record  of  the  prosecution  of  the 
ampicillin  patent  or  are  otherwise  available 
at  the  Patent  Office. 

C.  There  Is  No  "Loophole"  in  the  Mandatory 
Bulk  Sales  Provision 

You  contend  that  there  is  a  loophole  in  the 
bulk  sale  obligation  included  in  Section  V  of 


the  proposed  decree  which  would  permit 
Bristol  to  avoid  its  obligation  to  sell  certain 
products  in  bulk  form  simply  by  channeling 
all  sales  to  third  parties  throu^  a  Bristol 
subsidiary.  Your  interpretation  is  not 
consistent  with  the  terms  of  the  porposed 
decree.  The  provision  in  Section  V(B)(2)  that 
limits  the  bulk  sale  obligation  jo  15  percent  of 
the  amount  of  those  drugs  that  Bristol  sells 
"to  any  person  other  than  its  subsidiary" 
merely  permits  Bristol  to  avoid  counting  the 
same  product  twice  v»rhen  it  sells  a  product  to 
a  subsidiary  and  the  subsidiary  ultimately 
sells  the  product  to  an  unrelated  firm  or  to 
unrelated  individuals.  It  does  not  result  in  the 
ultimate  sales  by  that  subsidiary  not  counting 
as  a  sale  by  Bristol.  Indeed,  Section  III(a]  of 
the  decree  specifically  provides  that  "the 
provisions  of  this  Final  Judgment  shall  apply 
to  Bristol  [and]  to  each  of  its 
subsidiaries.  *  *  *••  therefore,  under  the 
terms  of  the  decree  all  sales  to  the  public  by 
Bristol  or  a  Bristol  subsidiary  would  be 
counted  as  a  sfde  by  Bristol  for  purposes  of  < 
the  15  percent  bulk  sales  obligation.  In  its 
Memorandum  of  January  6, 1962,  Bristol 
acknowledges  to  the  court  that  it  so 
interprets  Section  V(B)(2). 

D.  No  Further  Explanation  Is  Required  in  the 
Competitive  Impact  Statement  Concerning 
the  Injunctive  Relief 

You  contend  that  the  competitive  impact 
statement  does  not  adequately  explain  why 
the  injunctive  rebef  relating  to  bulk  sales  and 
trademark  license  restrictions  covers  only 
existing  Bristol-Beecham  semisynthetic 
penicillin  agreements  and  does  not  cover 
Bristol  agreements  with  other  drug 
companies,  future  agreements,  or  agreements 
involving  other  ethical  drugs.  You  contend 
that  a  bulk  sales  restriction  in  a  patent 
license  has  anticompetitive  effects  equivalent 
to  a  price  fixing  agreement  or  a  group  boycott 
and  therefore  should  similarly  be  classified 
as  per  se  illegal. 

In  response,  the  competitive  impact 
statement  does  adequately  explain  the 
Antitrust  Division's  rationale  for  so  limiting 
the  relief.  Unlike  horizontal  price  fixes  and 
group  boycotts  involving  unpatented 
products,  we  explained  in  the  competitive 
impact  statement  that  bulk  sales  restrictions 
in  patent  licenses  are  not  necessarily 
anticompetitive  in  all  situations  and  therefore 
that  a  per  se  approach  is  not  appropriate.  You 
do  not  find  this  explanation  adequate, 
however,  and  allege  that  it  is  an  "about  face" 
from  the  policy  of  previous  Administrations 
which  requires  a  further  explanation.  While 
the  position  is  different  than  the  Antitrust 
Division  has  suggested  in  some  other 
situations  in  the  past  it  is  the  same  basic 
position  taken  by  the  Administration  that 
preceded  this  one.  On  June  5, 1960,  the 
Division  filed  its  Preliminary  Memorandum  of 
the  United  States  concerning  Main  llieoriea 
of  Violation.  In  which  we  explain  in  detail 
our  legal  theory  in  this  litigation.  Therein,  we 
did  not  contend  that  the  bulk  sales  restraints 
were  perse  illegal,  but  rather  contended 
then,  as  we  do  in  the  competitive  impact 
statement  now,  that  these  provisions  were 
unlawful  because  in  the  particular  fact 
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pattern  involved  the  restrictions  functioned 
anticompeti  lively. 

In  any  event,  the  proposed  judgment 
contains  all  of  the  relief  necessary  to  cure  the 
ill  effects  of  the  violation  alleged  in  this  case. 
In  this  context,  the  public  conunent- 
govemment  response  provision  of  the  statute 
is  not  an  appropriate  forum  to  conduct  a 
comprehensive  theoretical  dialogue 
concerning  the  proper  interpretation  of  the 
antitrust  laws  with  respect  to  patent  licenses 
not  iiwolved  in  this  litigation.  Some  limited 
comments,  however,  do  seem  appropriate. 

A  per  se  illegal  approach  such  as  you 
propose  ignores  basic  economic  facts  and,  by 
so  doing,  can  result  in  the  antitrust  laws 
functioning  anticompetitively  rather  than 
promoting  competition.  First,  the  patent  laws 
permit  the  patentee  to  exclude  all  firms  from 
competing  in  the  sale  of  a  product  covered  by 
a  valid  patent.  Therefore,  a  license  under  a 
patent,  even  if  it  permits  only  dosage  sales  of 
the  product  and  not  bulk  sales,  can  be 
procompetitive  to  the  extent  that  it  permits 
competition  in  dosage  sales  which  the 
patentee,  under  the  patent  laws,  had  the 
power  to  prevent. 

Second,  not  only  can  such  a  license 
potentially  spur  competition  in  the  sale  of  a 
patented  product,  but  it  also  can  spur 
competition  between  the  patented  product 
and  products  with  which  the  patented 
product  competes.  For  example,  a  potential 
licensee  may  have  lower  costs  than  the 
patentee  for  dosage  sales  of  a  patented 
pharmaceutical  because  of  a  more  efficient 
tabletting  process  or  because  of  efficiencies 
resulting  from  an  established  sales  force 
which  regularly  promotes  the  potential 
licensee's  products  to  a  large  number  of 
physicians,  fa)  such  a  case  a  license 
permitting  the  more  efficient  firm  to  sell  the 
product  in  dosage  form  can  have  the  effect  of 
lowering  the  cost  of  sales  of  the  product. 
Lower  costs  can  result  in  lower  prices  to 
consumers  and,  thereby,  can  place  the 
patented  product  in  an  improved  competitive 
position  vis-a-vis  products  with  which  it 
competes. 

In  this  regard,  you  are  incorrect  in  your 
assertion  that  the  economic  lesson  taught  in 
the  Supreme  Court's  discussion  of  the 
procompetitive  benefits  of  vertical  restraints 
in  Continental  T.V.  Inc.  v.  GTESylvanJa. 
Inc..  433  U.S.  36  (1977).  is  totally  inapposite  to 
an  antitrust  analysis  of  a  patent  license.  In 
fact,  the  procompetitive  benefits  that  a  patent 
license  will  bring  to  inter-product  competition 
are  an  important  part  of  the  antitrust  analysis 
for  the  same  basic  reasons  that  the  Supreme 
Court  in  Continental  T.V.  found  relevant  the 
procompetitive  benefits  that  the 
distributorship  arrangement  brought  to  inter- 
brand  competition.  Indeed,  because  the 
patentee  has  the  power  to  prevent  the  sale  of 
the  patented  product,  and  analysis  similar  in 
pari  to  that  used  in  a  vertical  context  is 
appropriate  when  assessing  possible 
procompetitive  benefits  of  the  patent  license. 

On  the  other  hand,  a  patent  license  that 
includes  a  bulk  sales  restraint  also 
potentially  can  produce  significant 
anticompetitive  effects.  For  example,  such  a 
license  can  have  the  effect  of  encouraging  the 
licensee  to  abandon  the  development  or  the 
marketing  of  a  product  that  can  compete  with 


the  licensed  products  and  of  discouraging  an 
attack  on  the  validity  of  the  patent  involved. 
Whether  the  anticompetitive  effects  that  are 
produced  actually  outweigh  the 
procompetitive  effects  stemming  from  the 
license  will  vary  from  case  to  case  depending 
upon  the  particular  facts  including  the 
structure  of  the  markets  involved.  However, 
the  crucial  point  is  that  the  anticompetitive 
effects  stemming  from  the  license  do  not 
always  necessarily  outweigh  the 
procompetitive  effects.  Therefore,  the 
adoption  of  a  perse  illegal  approach  will  be 
anticompetitive  in  that  in  ceriain 
circumstances  it  will  result  in  patentees  being 
prevented  from  entering  into  licenses  that  are 
procompetitive  in  effect.  This  is  obviously 
contrary  to  Congress'  intent  in  adopting  the 
antitrust  laws. 

For  all  of  the  reasons  set  forth  above,  the 
United  States  continues  to  believe  that  the 
competitive  impact  statement  as  filed  was 
proper  and  that  entry  of  the  proposed  decree 
is  in  the  public  interest  I  thaink  you  for  your 
interest  in  the  enforcement  of  the  antitrust 
laws. 

Sincerely  yours, 
Roger  B.  Andewrelt, 

Ctiief,  Intellectual  Property  Section  Antitrust 
Division. 
818  Connecticut  Avenue,  N.W.,  Suite  700, 

Washnigton,  DC.  20006,  Dec»mber  18. 1981 
Certified  Mail  2096914,  return  receipt 

requested 
Antitrust  Division,  U.S.  Department  of 
Justice,  Washington,  D.C.  20530,  Attn.: 
Roger  B.  Andewelt,  Esq.,  Assistant  Chief, 
Intellectual  Property  Section,  SAFE  704. 
Re:  Proposed  consent  settlement  of  U.S.  v. 
Bristol-Myers  Co..  Civ.  No.  822-70  D.D.C. 

Gentlemen:  This  letter  is  written  in 
response  to  the  Government's  statutorlly- 
required  invitation  for  public  comment  on  the 
proposed  settlement  of  the  Government's 
Ampicillin  htigation,  46  FR  52046-56  (Oct.  23, 
1981).  The  writer  does  not  represent  any 
party  connected  with  this  litigation,  and  the 
views  expressed  herein  are  therefore  solely 
those  of  the  writer  as  a  private  person 
interested  in  the  proper  administration  of  the 
antitrust  laws.  ' 

In  most  respects,  the  proposed  settlement 
appears  to  bring  an  effective  and  desirable 
conclusion  to  more  than  ten  years  of  hard- 
fought  litigation.  The  present  administration 
of  the  Antitrust  Division  thus  deserves  high 
praise  for  ptirsuing  this  matter  to  a  resolution 
so  successful  in  those  respects,  in  the  face  of 
widespread  and  doubtless  unjust  criticism 
that  it  lacks  any  commitment  to  vigorous 
enforcement  of  the  antitrust  laws. 

In  several  other  respects,  however,  the 
proposed  settlement  of  this  case  appears  to 
fail  to  comply  with  the  governing  statute  (the 
Antitrust  Procedures  and  Penalties  Act,  15 
U.S.C  ie(bHh)h  to  contain  possible 
loopholes  that  might  defeat  the  stated 
purposes  of  the  judgment;  or  have  other  flaws 
that  require  correction  or  at  least  deserve 
reconsideration. '  In  summary,  these 
problems  with  the  proposed  decree  are  as 
follows: 


'  Any  focus  in  this  comment  on  the  shortcomings 
of  the  proposed  settlement  should  not  be 
understood  as  an  implied  criticism  of  the  rest  of  it. 


— ^The  Competitive  Impact  Statement  does 
not  discuss  the  $3  million  settlement  of  the 
Government's  claims,  which  is  a  figure  less 
than  half  that  of  Bristol's  previous  settlement 
offer.  The  government  had  rejected  the 
higher,  prior  offer  as  inadequate  to  satisfy  the 
public  interest.  Failure  to  mention  and 
explain  the  cash  aspect  of  the  relief  to  be 
obtained  by  the  consent  judgment  would 
appear  to  violate  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16  (b)(3). 
Accordingly,  the  statutory  60-day  waiting 
period  has  still  to  begin. 

— The  Final  Judgment  does  not  provide  for 
cancellation  of  the  patents  that  the 
Government  asserted  were  procured  by 
fraud.  The  Competitive  Impact  Statement 
states  that  cancellation  is  unnecessary 
because  the  Final  Judgment's  licensing  relief 
is  equivalent  to  cancellation  and  private 
litigants  are  free  to  invalidate  the  patents  in 
private  litigation.  But  the  Final  Judgment  does 
not  provide  for  preservation  and  availability 
of  the  Government's  fraud  evidence  for 
necessary  use  by  such  private  litigants. 
Clearly,  the  defendant  will  not  voluntarily 
preserve  the  damaging  evidence.  Hence,  the 
Competitive  Impact  Statement's  assurance 
that  private  litigants  are  free  to  deal  with  the 
fraud  is  inaccurate,  to  say  the  least. 

— The  consent  Judgment  provides  for 
mandatory  sale  of  "bulk"  drug  chemicals. 
This  provision  iD  the  judgnieat  is  necessary 
and  important  to  foster  the  availability  of 
less-expensive  "generic"  versions  of  these 
drugs.  There  is  a  loophole  in  this  part  of  the 
judgment  however,  which  the  defendant 
might  utilize  to  make  the  judgment 
ineffective.  It  would  appear  that  if  defendant 
decides  to  channel  its  sales,  this  part  of  the 
judgment  is  a  dead  letter. 

— Finally,  the  decree  leaves  defendant  free, 
and  appears  to  signal  to  the  drug  industry  . 
that  it  too  is  free,  to  use  agreements  with 
"bulk  sales"  resfrictions  to  keep  other  drugs 
out  of  the  hands  of  price-cutting  "generic" 
sellers.  This  would  facilitate  such  agreements 
to  stabilize  drug  prices  at  the  much  higher 
price  levels  maintained  by  brand-name 
manufacturers.  The  result  would  thus  be  to 
raise  drug  prices  to  the  public. 

— More  specifically,  bulk  sale  restrictions 
are  a  form  of  price  fixing  or  its  equivalent. 
But  the  Competitive  Impact  Statement  asserts 
that  bulk  sale  restrictions  are  not  necessarily 
bad  and  should  be  judged  on  a  case-by-case 
basis.  This  is  an  about-face  from  the  policy  of 
at  least  two  prior  Repubtican  and  one 
Democratic  Administration.  A  new 
administration  has  the  prerogative  of  such  an 
about-face,  but  it  owes  a  reasoned, 
principled,  articalated  explanation  of  why. 
The  Competitive  Impact  Statement  lacks  one. 
It  is  doubtful  that  one  exists.  Scholarly 
writings,  such  as  those  of  Professor  Baxter, 
suggest  that  any  possible  explanations  of  this 
approach  would  be  unsound  or  even 
irrational  in  the  extreme. 

I  turn  now  to  the  specifics  in  more  detail. 

I.  Payment  of  $3  Millioii 

Paragraph  2  of  the  StipulaUon  (46  FR  at 
52046)  requires  defendant  Bristol  to  pay  the 
Government  $3  million.  For  some  reason  left 
unclear,  the  settlement  papers  in  this  case 


differ  from  others  (for  example,  the  Beecham 
settlement  of  the  same  lawsuit  Final 
Judgment  §  XV.  43  FR  at  51459,  Noy.  3. 1978) 
by  placing  the  defendant's  obligation  to  pay 
money  to  the  government  in  the  Stipulation 
instead  of  the  Final  Judgment.  Even  more 
remarkably,  there  is  no  mention  in  the 
Competitive  Impact  Statement  (46  FR  52051- 
56)  of  the  fact  that  the  Government  has 
settled  this  case  with  Bristol  for  $3  million,  let 
alone  any  explanation  of  why  it  did  so. 

The  importance  of  mention  and 
explanation  of  the  $3  million  settlement  is 
highlighted  by  the  fact  that  as  is  generally 
^  well  known,  Bristol  made  a  much  better  offer 
during  the  incombency  of  the  last 
Repubhcan-appointed  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division. 
That  offer  provided  both  wider  equitable 
relief  [see.  e^..  46  FR  at  52055,  section  E; 
52056,  i  H)  and  also  a  payment  to  the 
Government  from  Bristol  of  more  than  twice 
the  S3  million  now  agreed  to.  The 
Government  conferred  at  that  time  with  a 
large  number  of  State  Attorneys  General  and 
their  representatives  on  whether  to  accept 
this  settlement  proposal.  After  the 
Government  conferred  and  deliberated,  it 
rejected  Bristol's  proposed  settlement  as 
insufficient  to  satisfy  the  pubUc  interest. 

Those  former  Government  officials  may 
simply  have  been  ill-advised  and  wrong.  The 
fair  settlement  value  of  this  case,  for 
example,  may  at  that  time  have  been  only  the 
now-agreed-to  fraction  of  what  Bristol  then 
perhaps  unwisely  proffered  and  the 
Government  then  perhaps  unwisely  rejected. 
If  so.  the  public  is  entitled  to  know  this.  If. 
instead,  the  facts  of  the  Ampicillin  case  or 
the  Government's  antitrust  enforcement 
policies  have  in  some  important  way 
changed,  the  public  is  entitled  to  know  that 
too.  That  is  why  the  Congress  passed  the 
Antitrust  Procedures  and  Penalties  Act 

Nothing  in  the  Antitrust  Procedures  and 
Penalties  Act  exempts  from  explanation  in 
the  Competitive  Impact  Statement  the 
financial  side  of  the  Government's  settlement 
with  a  defendant.  See.  e.g..  15  U.S.C.  16(b)(3). 
The  Congress  required  the  federal  antitrust 
bureaucracy  to  file  and  publish  thorough  and 
complete  explanations  ("Competitive  Impact 
Statements")  of  settlement  agreements  with 
antitrust  defendants,  because  the  Congress 
was  concerned  with  such  events  as  the  ITT 
antitrust  settlement  scandal  of  the  Watergate 
period,  and  because  the  Congress  believed 
that  a  requirement  of  thorough  public 
ventilation  of  the  Government's  reasons  for 
settling  these  cases  was  an  important  means 
to  prevent  the  recurrence  of  such  unfortunate 
events.  Regardless  of  the  unquestioned 
probity  of  Government  officials  in  this  or  any 
other  specific  case,  they  should  comply  with 
the  statute. 

Certainly,  burying  the  cash  payment 
provisions  of  a  settlement  in  the  Stipulation, 
instead  of  putting  them  into  the  Final 
Judgment,  would  not  take  away  the  Antitrust 
Procedures  and  Penalties  Act's  requirements. 
Nothing  in  the  Act  suggests  this,  and  any 
such  interpretation  of  the  Act  would  make  it 
an  ineffective  sieve.  For  example,  antitrust 
officials  could  put  practically  the  whole 
settlement  of  a  case  Into  the  Stipulation, 
rather  than  the  Final  Judgment  and  use  this 
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as  a  reason  to  explain  nothing  in  the 
Competitive  Impact  Statement 

Since  the  Government  has  not  properly 
complied  with  the  Antitrust  Procedures  and 
Penalties  Act  it  would  appear  that  the  80-day 
statutory  waiting  period  has  not  yet  begun  to 
run.  If  that  is  correct  the  Department  is 
without  authority  to  enter  into  (and  the  Court 
is  without  authority  to  ratify)  a  Final 
Judgment  in  this  case  until  60  days  after  the 
Government  files  a  Competitive  Impact 
Statement  mentioning  and  in  some  way 
explaining  the  $3  million  settlement 

n.  Cancellatioa 

The  Government  has  alleged  that  Bristol 
procured  certain  patents  by  means  of  fraud 
on  the  patent  office,  and  subsequently 
misused  the  patents.  The  proposed  consent 
decree  provides  royalty-free  licensing  of 
these  patents.  The  Competitive  Impact 
Statement  ({  VU(A),  46  FR  at  52054) 
concludes  that  this  relief,  rather  than 
cancellation  of  the  patents,  adequately 
satisfies  the  public  interest  because  royalty- 
free  licensing  is  substantially  equivalent  in  its 
effect  to  cancellation. 

The  Competitive  Impact  Statement  notes 
two  ways,  however,  in  which  the  two 
different  remedies  are  not  fully  equivalent 
First,  if  someone  is  defrauded  out  of  royalties 
that  he  paid  under  a  patent  later  cancelled 
because  it  was  fraudulently  procured,  he  has 
a  right  to  recover  the  royalties.  Moreover,  he 
may  have  a  right  in  some  States,  to  punitive 
damages  for  the  patentee's  willful  and 
wanton  misconduct  Second,  cancellation 
may  be  prima  facie  evidence  in  private 
litigation. 

The  Competitive  Impact  Statement  goes  on 
to  state,  nonetheless,  that  these  factors  are 
not  significant,  here,  because  "such  a  litigant 
would  still  be  free  to  pursue  its  own  suit 
against  Bristol"  despite  the  settlement  This 
conclusion  is  probably  incorrect  The  quoted 
statement  seems  at  least  misleading  in  the 
present  factual  context  If  is  certainly  far  too 
optimistic. 

The  Government  has  said  that  the 
defendants  committed  a  fraud  on  the  patent 
office  and  thus  on  the  public.  ITiis  is  a  serious 
charge  and  presumably  is  supported  by 
enough  documentary  or  other  evidence  to 
have  kept  the  Government  litigating  this  case 
against  Bristol  for  more  than  ten  years, 
through  one  Democratic  and  three 
Republican  AdministrationB.  When  the 
Government  makes  such  a  serious  chaige,  it 
has  a  duty  to  ventilate  the  facts  and  prevent 
a  cover-up  of  the  fraud,  or  else  confess  error 
and  admit  that  it  should  not  have  falsely  or 
erroneously  maligned  the  defendant.  Yet 
here  it  does  neither. 

In  the  course  of  discovery  in  this  case,  the 
defendants  have  produced  many  documents 
in  response  to  document  demands  and  placed 
them  in  a  document  "Depository." 
Depositions  have  been  taken,  some  abroad, 
at  which  more  documents  surfaced. 
References  were  made  to  allegedly 
incriminating  documents  in  various  papers 
that  the  Government  filed  over  the  years  and 
in  its  oral  arguments  to  the  Court*  For 


•  The  writer  notes  that  he  wa*  one  of  the 
Government's  counsel,  in  tlie  early  1970'».  that  made 
such  arguments. 


example,  there  was  said  to  be  a  "Smithera 
Memorandum"  that  allegedly  contained  a 
bald-faced  claim  by  one  of  the  defendant's 
patent  agents  that  he  had  put  one  over  on  the 
U.S.  patent  office.  Some  of  these  documents 
may  be  alleged  to  be  "confidential"  to  the 
defendants.  Some  of  the  dociunents  are 
covered  by  protective  orders.  Surely,  not  all 
of  these  documents,  if  any.  are  on  the  public 
record  and  readily  accessible,  and  the 
Competitive  Impact  Statement  does  not  state 
that  they  are. 

These  are  (if,  as  the  Government  alleged, 
they  exist)  documents  that  are  important  to 
any  prospective  private  litigant  But  these 
dociunents  are  probably  about  to  disappear 
forever.  Under  this  Final  Judgment  there  is 
no  legal  obligation  (and  no  reason)  for  the 
defendant  not  to  "deep-six"  the  documents 
before  the  ink  on  the  consent  decree  is  dry. 
The  Final  Judgment  does  not  require  the 
defendant  to  maintain  the  Depository  in 
existence,  so  that  future  private  litigants  can 
get  the  documents.  The  Competitive  Impact 
Statement  does  not  disclose  whether  all  the 
documents  on  fraud  are  even  in  the 
Depository,  or  whether  they  are  free  of  any 
protective  order.  In  all  probability,  they  are 
subject  to  a  protective  order,  uncritically 
barring  access  to  them  so  that  the  public 
cannot  see  them. 

It  may  be  that  the  Government  has  some 
other  means  of  making  sure  the  pertinent 
doctmients  do  not  disappear,  are  ventilated, 
and  remain  available  for  public  scrutiny.  The 
Government  may  well  have  some  means  to 
prevent  a  cover-up  of  what  it  once  claimed 
was  a  fraud  on  the  patent  office.  But  the 
Competitive  Impact  Statement  does  not 
explain  any  facts  that  show  or  even  suggest 
this.  These  documents  wall  not  exist  for  a 
future  private  fraud  case,  unless  the 
Government  takes  steps  (or  has  already 
taken  undisclosed  steps)  to  preserve  them. 

In  the  circumstances,  it  is  a  hollow  promise 
to  say  in  the  Competitive  Impact  Statement 
(46  FR  at  52054)  that  "any  potential  or  actual 
private  litigant .  .  .  would  still  be  free  to 
pursue  its  own  case  against"  the  fraud,  if  any. 
that  was  conmiitted  here.  That  is.  really,  like 
assuring  them  that  they  are  free  to  climb  Mt 
Everest.  Either  the  Government  should  make 
the  promise  in  the  Competitive  Impact 
Statement  good  by  providing  and  preserving 
the  necessary  documents  before  they 
disappear,  or  else  it  should  go  ahead  and 
cancel  the  patent  If  it  tvill  do  neither,  it 
should  then  explain  in  its  Competitive  Impact 
Statement  why  it  believes  that  it  is  in  the 
public  interest  for  it  to  do  neither.  There  may 
well  be  legitimate  justifications  for  what  the 
Antitrust  Division  is  doing;  doubUess.  there 
are.  But  it  is  the  policy  of  the  Antitrust 
Procedures  and  Penalties  Act  that  the 
Antitrust  Division  should  state  them  and 
subject  them  to  pubhc  comment.  Tliis  is  a 
flaw  and  omission  in  the  Competitive  Impact 
Statement  and  in  the  Final  Judgment  that 
deserves  correction. 

m.  Bulk-Sale  Loophole 

The  Final  Judgment  (section  V(A))  quite 
sensibly  requires  Bristol  to  sell  various 
semisynthetic  penicillin  drugs  in  bulk  form  to 
those  whoiequest  Bristol  to  do  so.  The 
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remedial  purpose  is  to  enable  small 
competitors  to  make  "generic"  semisynthetic 
penicillin  drug  products  to  be  sold  in 
competition  against  Bristol  and  its  principal 
licensees  and  their  higher  priced  brand-name 
products,  which  the  generic  sellers  would 
otherwise  be  unable  to  do.  See  generally  43 
FR  at  52052  n.&  Moreover,  the  purpose  of  this 
relief  is  to  undo  the  effects  of  Bristol's  prior 
drug  licensing  restrictions  against  sale  in  bulk 
form,  a  type  of  price-stabilization  restriction 
against  which  the  Complaint  in  this  case  was 
aimed.  Indeed,  such  mandatory  bulk  sales 
reUef  was  specifically  approved  and 
commanded  by  the  Supreme  Court  as  a 
means  of  undoing  this  type  of  antitrust 
violation.  U.S.  v.  Glaxo  Group  Ltd.,  410  U.S. 
52  (1973). » 

But  section  V(B](2]  of  the  Final  Judgment 
limits  Bristol's  bulk-selling  duty  to  15%  of  the 
amount  of  these  drugs  that  Bristol  sells  "to 
any  person  other  than  its  subsidiary."  The 
quoted  language  appears  to  open  a  loophole 
in  the  decree.  The  Final  Judgment  contains  no 
provision  making  it  appUcable  to  Bristol's 
subsidiaries  or  that  prevents  Bristol  from  so 
restructuring  its  present  distribution  methods 
that  it  sells  all  of  its  output  of  these  products 
only  via  a  subsidiary.  Clearly,  15%  of  zero  is 
zero.  Hence,  Bristol  could,  perhaps,  choose  to 
make  this  part  of  the  Final  Judgment  a 
complete  nullity  and  destroy  any  obligatioa 
on  its  part  to  sell  in  bulk  to  price-cutters  or 
other  such  applicants.  It  may  do  so  by 
channeling  all  sales  via  a  subsidiary.  (Section 
III(A]  does  not  solve  this  problem,  because 
trying  to  apply  its  general  provisions  here 
would  be  inconsistent  with  putting  the 
subsidiary  exception  in  section  V(B)(2]  in  the 
first  place.) 

The  Government  may  therefore  wish  to 
consider  a  modification  of  section  V(B)(2)  to 
prevent  Bristol's  possible  expansion  of  the 
exemption  to  the  point  of  undercutting  the 
main  part  of  section  V.  Perhaps,  language 
would  be  more  effective  that  referred  to 
Bristol's  sales  to  a  subsidiary  without 
subsequent  resale  to  a  third  party  by  the 
latter.  This  language  may  not  captvre  the 
precise  concept  at  which  the  Division  aims, 
here,  but  it  suggests  a  start.  The  difficulty 
with  section  V(B](2)  is  only  a  technical  one, 
not  a  matter  of  policy,  and  the  defendant 
should  have  no  legitimate  objection  to  a 
change  of  this  type.  In  any  event  I  would 
think  that  the  Government  would  want  to 
close  this  possible  loophole,  by  appropriate 
drafting,  so  that  the  beneficial  purposes  of  the 
Government's  requiring  Bristol  to  sell  in  bulk 
form  would  be  accomplished. 

IV.  Scope  of  Injunctive  Relief 
Bristol  originally  agreed  to  accept  a  decree 


•The  Supreme  Court  said  in  Glaxo  (410  U.S.  at 
as): 

Bulk  sales  would  create  new  competition  .  .  . 
\maA]  lead  to  price  reductions  as  the  result  of 
normal  oompetitive  forces.  There  is.  in  fact 
substantial  evidence  in  the  record  that  other  drug 
companies  would  not  only  have  entered  the  marlcet, 
had  they  been  able  to  make  bulk  purctiases,  but  alto 
would  liave  charged  substantially  lower .  .  .  prices. 
.  .  .  Only  by  requiring  .  .  .  [bulk  sale]  will  the  .  .  . 
market  become  competitive. 


that  would  prohibit  all  its  restrictions  against 
bulk  sale  of  drugs,  with  any  other  drug 
company,  on  all  "ethical"  drugs,  in  the  future 
as  well  as  now;  and  the  Government 
considered  prohibiting  these  bulk  sale 
restrictions  regardless  of  which  party  to 
Bristol's  agreements  wanted  to  impose  them. 
See  46  FR  at  52056.  This  would  correspond 
substantially  to  the  decree  that  Bristol's  co- 
defendants  accepted  in  the  same  case.  See 
FR  at  51546  (section  V-B). 

Despite  Bristol's  willingness  to  abandon 
the  challenged  practice  and  to  sign  a  broader 
Final  Judgment,  the  Government  now  wishes 
to  cut  the  injunction  in  the  consent  decree 
back;  it  wotild  apply  only  to  bulk  sale 
restrictions  that  Bristol  imposes  on  Beecham, 
only  to  already  existing  (not  future) 
agreements,  and  to  just  the  particular  drug 
products  that  were  covered  by  the  specific 
Bristol  license  agreements  involved  in  this 
suit  The  Competitive  Impact  Statement  (46 
FR  at  52056)  gives  these  reasons  for  the 
change: 

We  have  reconsidered  our  position .... 
While  those  agreements  including  the 
challenged  bulk  sale  and  trademark 
restrictions  are,  in  our  view,  clearly 
anticompetitive  and  unlawful  in  the 
circumstances  of  this  case,  patent  license 
agreements  containing  such  restrictions  are 
not  necessarily  anticompetitive  and  imlawful 
in  every  circvmstance.  Accordingly,  we 
prefer  to  evaluate,  on  a  case-by-case  baais, 
the  legality  of  such  restrictions  imposed  on 
other  parties,  involving  other  drugs  and 
presented  in  other  situations. 

A  footnote  [id,  n.l6)  indicates  that  the 
same  considerations  are  thought  to  apply  to 
other  drug  manufacturers  who  impose  bulk- 
sale  restrictions  on  Bristol,  to  which  it 
willingly  or  even  gratefully  acquiesces. 

A.  What  Are  and  Why  Are  There  Bulk  Sale 
Restrictions  in  Drug  Contracts? 

The  explanation  in  the  Competitive  Impact 
Statement  raises  more  questions  than  it 
answers.  To  cleudfy  the  discussion,  I  will  at 
the  outset  define  the  concept  of  bulk  sales 
restrictions  more  precisely. 

1.  "Pills" and  "Bulk".  Drugs  reach  the 
consumer  in  "finished"  form.  This  means  a 
capsule,  a  tablet  or  the  like — for  simplicity  I 
will  refer  to  these  forms  of  a  drug  as  "pills." 
A  pill  manufacturer  makes  the  pill  by 
combining  the  active  drug  chemical 
substance  with  extenders,  binders,  chemicals 
that  promote  dissolution,  etc.,  and  then 
making  the  mixture  up  as  a  pill,  which  he 
sells  and  the  consumer  eventually  buys.  The 
pill  manufacturer  either  himself  manufactures 
the  active  drug  chemical  or  be  buys  it  from  a 
manufacturer  in  large  quantities,  such  as  50- 
gallon  dnmis.  This  is  the  "bulk  form"  of  the 
drug,  which  for  purposes  of  this  Final 
Judgment  must  be  contrasted  with  the 
finished  or  pill  form  of  the  drug. 

2.  "Generic"  drtig  sellers.  "Generic"  sellers 
of  drugs  sell  pills  under  generic  names  and  in 
competition  with  brand-name  sellers,  such  as 
the  defendant  and  they  usually  compete  by 
selling  more  cheaply.  They  are  prioe-outters, 
and  the  public  is  the  beneficiary  of  their 
price-cutting.  Their  competition  is  believed  to 
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be  an  important  brake  on  the  price  policies  of 
the  brand-name  sellers.  See  generally  the 
recent  and  well-considered  amicus  curiae 
briefs  filed  by  the  United  SUtes  in  SK&FCo. 
v.Premo  Pharm.  Labs^  Inc.,  82S  ?M  1055  (3d 
Cir.  1980),  and  Ives  Labs.,  Inc.  v.  Darby  Drug 
Co..  638  F.2d  538  (2d  Cir.  1981). 

Typically,  generic  sellers  do  not  have  their 
own  manufacturing  capacity  (see  43  FR  at 
51462)  and  must  buy  drugs  in  bulk  form  fit)m 
another  source.  When,  as  here,  the  drug  is 
patented,  even  if  the  generic  firms  could 
manufacture  the  drug  it  would  be  unlawful 
patent  infringement  for  them  to  do  so.  They 
must  buy  patented  drugs  from  a  licensed 
source  or  a  customer  of  a  hcensed  source. 
When  brand-name  sellers  can  keep  the  bulk 
form  of  a  drug  from  falling  into  the  hands  of 
generic  sellers,  the  generic  sellers  cannot 
make  and  sell  pills  in  competition  against  the 
former.  Preventing  bulk  drugs  from  reaching 
generic  sellers  thus  effectively  prevents 
generic-seller  price-cutting  on  the  drug  in 
question,  and  maintains  the  integrity  of  the 
brand-name  price  structure.* 

3.  Horizontal  Bulk  Sale  Restrictions.  A 
"bulk  sale"  restriction  is  a  provision  in  an 
agreement  for  the  sale  or  licensing  of  a  drug 
under  which  the  buyer  or  licensee  is 
restrained  from  selling  the  drug  in  bulk  form. 
In  this  comment,  I  will  focus  only  on  a 
particular  kind  of  bulk  sale  restriction,  which 
is  the  kind  that  was  involved  in  this  lawsuit.  I 
will  speak  only  of  "horizontal  bulk  sales 
restrictions."  By  that  term  I  mean  a  provision 
of  an  agreement  by  which  drug  manufacturer 
A  licenses  or  sells  a  drug  chemical  in  bulk 
form  to  another  drug  manufacturer  B,  and  B 
is  restrained  or  Kmited  from  selling  the  drug 
chemical  m  bulk  form  to  any  third  drug 
manufacturer  Ct  further,  in  this  context,  the 
three  drug  manufacturers  A.  B,  and  C  are  all 
aotual  or  potential  competitors  in  the  sale  of 
the  drug  in  question. 

This  is  the  kind  of  bulk  sale  restriction 
involved  in  the  instant  Ampicillin  case,  and 
in  such  earlier  bulk  sales  cases  brought  by 
the  Government  as  U.S.  v.  Cib-Geigy  Corp 
508  F.  Supp.  1118  (D.N.J.  1976),  and  U.S  v.  ' 
Glaxo  Group  Ltd..  410  U.S.  52  (1973). 'There 
may  be  still  other  kinds  of  bulk  sale 
restrictions,  but  if  so  they  are  quite 
uncommon.  In  any  event,  I  will  not  refer  to 
them  in  this  comment. 

B.  Horizontal  Bulk  Sales  Restrictions  and 
The  Antitrust  Laws 

1.  What  do  bulk  sales  restrictions  do? 
Horizontal  bulk  sales  restrictions  are 
indistinguishable  from  the  kinds  of  boycott 
and  price-fix  arrangement  condemned  in  U.S. 
v.  General  Motors  Corp.,  384  U.S.  127  (1966), 
and  US.  v.  McKesson  &  Bobbins,  Inc..  351 
U.S.  305  (1956).  They  are  agreements  between 
patentee  drug  manufacturers  and  competing 
licensee  drug  manufacturers  to  keep  the 
product  out  of  the  hands  of  discounters  and 
price-cutters,* who  are  the  competitors  of 


*  See  note  3  supra. 

•In  the  Ciba  case,  the  trial  court  properly 
observed  Although  these  con  tracts  were  reached  In 
a  vertical,  supplieriMrchaaer  context,  they  in  fact 
were  designed  to  limit  horizontal 
competiUon  .  ..."  506  F.  Supp.  at  1148. 

•See  note  3  supro.  See  also  Ciba.  506  F.  Supp.  at 
1149:  By  imposing  the  post-sule  restraint  on  its 


both  parties  to  the  agreement  In  licenses  of 
this  form,  the  patentee  ends  up  not  just 
selling  the  right  to  use  the  invention,  but 
rather  a  package  that  includes  that  right  and 
a  "sanctuary"  from  price  competition  in  the 
sale  of  the  end  product.  Whether  horizontal 
bulk  sales  restrictions  are  regarded  as 
boycotU  or  as  price-fixing  agreements,  their 
clear  purpose  and  effect  is  to  stabilize  drug 
prices,  and  they  are  therefore  illegal  perse. 
The  antitrust  laws  do  not  evaluate  price-fixes 
and  boycotts  on  a  "case-by-case"  basis.  It 
would  make  no  sense  to  do  so.  The  antitrust 
laws  do  not  recognize  any  "good"  price-fixes 
or  "good"  boycotts.  Using  a  "rule  of  reason" 
or  a  "case-by-case  evaluation"  for  a  price-fix, 
or  crying  for  determinations  in  each  case 
whether  the  price  fix  ptomotes  "business 
efficiency,"  can  accomplish  no  legitimate 
purpose.  It  can  only  be  a  euphemism  or  code 
word  for  permitting  price  fixers  to  gouge  the 
public  and  violate  the  antitrust  laws  with 
impunity. 

Horizontal  bulk  restrictions  have  no 
redeeming  virtues. 'They  are  uniformly 
without  procompetitive  purposes  or  effects. 
They  are  not  in  any  material  way  like  the 
intrabrand  restrictive  vertical  distribution 
agreements  for  which  the  Court  had  kind 
words  in  Cintinental  T.V.  Inc.  v.  GTE 
Sylvania.  Inc.,  433  U.S.  36  (1977). 'In  this 
context,  therefore,  the  statement  in  the 
Competitive  Impact  Statement  that  "such 
restrictions  are  not  necessarily 
anticompetitive  and  unlawful  in  every 
circumstance,"  but  instead  need  an 
evaluation  "on  a  case-by-case  basis,"  is  a 
very  puzzling  and  unsatisfactory  explanation 
for  the  scope  of  the  injunction  in  the  Final 
Judgment 

2.  The  about-face  in  antitrust  enforcement 
The  statement  in  the  competitive  impact 
statement  ia  clearty  an  about-face  from  the 


vendees,  CIBA  bad  a  purpose  to  prevent  any  of  its 
HCT  (bulli  drug]  from  ending  up  in  the  hands  of 
price-cutters.  Finally,  by  denying  Abbott  the  right  to 
make  bulk  sales  under  the  license.  QBA  effecUvely 
shut  off  the  last  possible  source  of  an  HCT  supply 
for  pnce-cutters. 

'In  aba,  506  F.  Supp.  at  1147  n.  14,  the  court 
pointed  out  the  absence  of  any  possible  business 
justification  for  bulk  sale  restraints.  In  then 
observed:  "In  view  of  the  intensive  FDA  regulaUon 
of  the  drug  field,  it  is  difficult  to  understand  how 
such  a  defense  legitimately  could  be  offered."  td. 

•If  there  were  such  a  thing  as  verUcaL  rather  than 
horizontal  bulk  sale  restrictions,  similar 
considerations  would  compel  the  conclusion  that  a 
patentee  in  that  position  should  not  be  permitted  to 
improve  his  financial  position  by  selling  his 
locensees  not  merely  the  right  to  use  the  invention 
but  a  restrictive  Ucensing  arrangement  that 
suppressed  competition  in  the  drvig  industry  and 
worsened  the  position  of  the  members  of  the  public 
forced  by  age  or  iUness  to  deal  with  that  indusU^r. 
(No  consumer  buys  the  semisynthetic  penicillin 
producU  involved  in  this  case,  for  example,  unless 
he  has  a  life-threatening  infection.) 

Furthermore,  it  would  be  irrational  in  the  extreme 
to  permit  horizontal  bulk  sale  restrictions  to  be  used 
by  a  drug  manufacturer,  such  as  the  present 
defendant,  because  of  the  possible  benefit  to  other, 
hypothetical  patentees  who  might  desire  to  use 
vertical  bulk  sale  restrictions.  These  poinU  are 
forcefully  explained  in  more  detail  in  Baxter,  Legal 
Restrictions  on  Exploitation  of  the  Potent 
Monopoly:  Aa  Ecoaomic  Aaaiysie,  78  Yale  L.1. 287 
333  n.l01  (IflW). 
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antitrust  enforcement  policy  of  at  least  the 
two  preceding  Republican  and  one 
Democratic  Administration.  The  statement 
also  appears  to  mean,  although  obliquely 
said,  that  the  Antitrust  Division  intends  not 
to  investigate  or  prosecute  any  more  drug 
manufacturers  that  use  bulk  sales  restrictions 
to  prevent  generic  price  competition:  and, 
rather,  to  leave  the  public  at  the  mercy  of 
drug  price  levels  set  by  the  major  "ethical" 
drug  firms. 

A  direct  reversal  of  prior  policy  is  not 
necessarily  wrong.  The  Nixon  and  Ford 
antitrust  administrators,  for  example,  may 
have  been  misguided  in  their  policies 
(although  I  do  not  believe  it).  But  whatever 
the  bottom  line  may  be,  the  plain  fact  of  so 
direct  and  complete  a  reversal  of  field  as 
there  is  here  cries  out  for  more  explanation 
than  is  furnished.  Clearly,  there  must  be  some 
rationale  for  the  present  policy  other  than  a 
determination  not  to  enforce  the  antitrust 
laws:  and  the  public,  this  Court,  and  the 
Congress  are  entitled  to  hear  it 

3.  What  is  the  explanation  for  the  about- 
face?  It  may  be  that  those  responsible  for  this 
proposed  Final  Judgment,  so  much  more 
permissive  than  that  to  which  Bristol  already 
had  agreed,  failed  to  realize  that  horizontal 
restraints  were  involved.  Or  maybe  they 
subscribe  to  the  until-now  discredited  theory 
that,  since  a  patent  owner  may  lawfully 
refuse  to  sell  or  license  at  all,  he  therefore 
may  equally  lawfully  sell  or  license  on  any 
restrictive  conditions  he  sees  fit.*  Maybe  they 
subscribe  to  the  equally  unsound  theory  that, 
because  an  alternative  open  to  the  patentee 
is  not  to  sell  or  license  at  all,  it  is  better  to 
have  him  sell  or  license  on  any  terms 
whatsoever  than  not  at  all. 

None  of  these  theories  holds  any  water. 
The  idea  that  half  a  loaf  is  better  than  none, 
in  use  of  patents,  may  have  a  superficial 
appeal.  But  as  Professor  Baxter  aptly 
observed  in  his  seminal  article  on  patent 
restrictions,  the  idea  sounds  much  worse 
after  careful  scrutiny  than  before."  First,  he 
points  out,  the  prediction  that  fewer 
patentees  will  issue  licenses  should  not 
trouble  us  at  all,  because  it  is  not  a 
believable  prediction."  Second,  licensing  on 
a  restrictive  basis  is  likely  to  have  worse 
effects  on  the  pubUc  than  no  licensing  at  all. 
It  allows  the  patentee  to  buy  off  his 
competition  by  enlisting  them  in  a 
combination  against  discounters  and  aganist 
the  public.  Licensing  "bribes"  the  Ucensee  not 
to  challenge  invalid  patents  (which 
historically  outnumber  the  valid  patents)  by 
making  the  Ucensee,  as  Professor  Baxter  put 
it,  "have  no  incentive  to  challenge 
validity."  '*  Yet  "the  licensees  constitute  the 
group  most  likely  to  possess  knowledge 


*See  United  Slate*  v.  Masonite  Corp..  316  U.S. 
265,  277  (1942):  Motion  Picture  Patents  Co.  v. 
Universal  Film  Mfg.  Co.,  243  U.S.  502.  513-14  (1917): 
Baxter,  Legal  Restrictions,  note  8  supra,  at  276-77: 

[Sjound  answer*  .  .  .  cannot  be  reached  ...  by 
metaphysical  assertions  that  the  right  to  exclude 
totally  necessarily  embcaces  the  right  to  exclude 
partially  or  by  framing  question-begging  generalities 
about  what  is  "nromally  and  reasonably  adapted  to 
secure  pecuniary  reward." 

'"Baxter,  note  8 supra,  at  279. 

■  ■  Id  at  354. 

•>ydat33ft. 


revealing  invalidity."  •»  so  that  it  is  well 
worth  it  to  the  patentee  to  buy  them  off  with 
a  restrictive  license  and,  in  Professor  Baxter's 
apt  phrase,  bring  them  "aboard  the  gravy 
train."  '*  For  these  and  other  reasons," 
Professor  Baxter  concluded:  "With  rare 
exceptions  readiness  of  patentees  to  license 
is  a  mixed  blessing  for  which  no  substantial 
price  should  be  paid."  '•  He  was  quite  right; 
his  conclusion  was  Well  considered  and 
sound.  The  theories  listed  as  possible 
explanations  for  the  toleration  of  these  drug 
restrictions  by  the  present  antitrust 
bureaucracy  must  be  rejected  as  unsound, 
indeed  wrong-minded. 

Maybe  there  is  still  another  theory  or 
policy  that  justifies  or  legitimates  these 
patent  restrictions  whose  purpose  and  effect 
is  to  prevent  price  competition  and  to  raise 
drug  prices. ' '  There  must  be  some  theory 
other  than  the  invidious  one  of  determination 
not  to  enforce  the  antitrust  laws.  Yet  the 
Competitive  Impact  Statement  never  explains 
it. 

4.  7776  Government  owes  the  public  aa 
explanation.  If  the  present  antitrust 
bureaucracy's  explanation  can  withstand 
scrutiny  and  analysis,  it  shoud  be  stated.  I 
repeat — there  is  nothing  wrong  with  a 
subsequent  administration's  jettisoning  the 


"Id. 

'*Id 

"  See /d.  at  336-37. 

'•See  id  at  355. 

'  ^  Such  a  theory,  of  sorts,  might  be  read  between 
the  lines  of  a  recent  speech  by  an  Antitrust  Division 
spokesman.  Current  Antitrust  Dirision  Views  on 
Patent  Licensing  Practices.  Address  by  A3.  Upsky 
Before  ABA  Antitrust  Section  National  Institute  on 
Critical  Issues  in  International  Antitrust  and  Unfair 
Competition  Law.  Nov.  5, 1961. 

In  this  speech.  Deputy  Assistant  Attorney 
General  Lipsky  states  that  the  present  Department 
of  lustice  "would  reject"  the  view  that  it  is  unlawful 
for  a  patentee  to  require  a  licensee  to  adhere  to  a 
specified  or  minimum  price  on  the  licensed 
products.  Id.  at  14.  In  the  speciHc  case  of  a  price  fix 
among  competing  manufacturers,  the  patentee  and 
his  licensees.  Mr.  Upsky  perceives  an  "agonizing 
choice"  because  of  the  patentee's  opportunity  to  set 
up  a  cartel  reaching  to  unpatented  products.  Id.  at 
15.  Nonetheless,  he  concludes  that  on  balance  such 
price-fixes  should  not  be  illegal  per  se  but  instead 
should  be  subject  to  "a  fact-sensitive  rule  of  reason 
approach."  Id.  Earlier,  id.  at  13.  he  states  that 
generally  the  Department  of  Justice  should  defer  to 
"the  patentee's  natural  and  legitimate  aspiration  to 
extract"  as  much  money  as  possible  from  those  who 
use  what  the  patent  controls,  and  therefore  he 
concludes  that  the  law  should  prohibit 
"cartelization"  only  when  it  is  "unnecessary." 

Although  the  Department's  spokesman  did  not 
explain  how  the  Department  intends  to  distinguish 
between  "necessary"  and  "unnecessary"  cartels,  it 
seems  possible  to  extrapolate  from  the  speech  to 
this  Final  (udgment.  If  on  e  entertains  the  belif  that 
direct  price-fixing  should  be  subject  to  a  "fact- 
sensitive"  evaluation  in  each  case,  one  might  take 
the  same  view  of  an  indirect  price-fixing  measure, 
such  as  these  bulk  sale  restraints.  Again,  in  order 
not  to  trample  on  defendant  Bristol's  "natural  and 
legitimate  aspiration"  to  enrich  itself  in  the  sale  of 
these  drugs,  one  might  want  not  to  interfere  with 
Bristol's  conduct  until  it  were  cleariy  proved  that 
the  resulting  cartel  was  "unnecessary." 

It  is.  of  course,  not  deer  that  the  Department 
spokesman's  words  in  that  speech  correctly  state 
the  rationale  of  thts  proposed  Final  Judgment  For 
■that,  of  course,  we  must  look  to  the  Competitive  ' 
Impact  Statement  filed  on  the  public  record. 


policies  of  several  prior  administrations,  but 
it  owes  a  statement  of  the  new  policy  and 
some  degree  of  reasoned  explanation.  See, 
e.g.,  Tire  Company  Cases — U.S.  Information 
Memorandum,  CCH  Trade  Reg.  Rep.  |  50,259 
(Feb.  23. 1976)  (statement  of  A.A.G.  Kauper 
explaining  dismissal  of  tire  cases  because 
they  were  illfounded).  Otherwise,  rational 
oversight  of  the  antitrust  bureaucracy,  by  the 
public  and  the  Congress,  is  not  possible.  By 
the  same  token,  otherwise,  the  Court  cannot 
determine,  as  15  U.S.C.  16(e)-(f)  command 
that  it  must,  whether  entry  of  the  consent 
judgment  "is  in  the  public  interest." 

In  sumu  the  proposed  consent  decide  has  an 
injunctive  provision  of  very  limited  scope 
against  bulk  sale  restrictions.  The  premise  is 
that  some  horizontal  bulk  sales  restraints  are 
desirable  and  therefore  should  not  be 
prohibited  by  a  broadere  decree.  Earlier,  the 
defendant  was  willing  to  agree 
uncategorically  to  impose  no  bulk  sales 
restraints  again.  The  Government  has  turned 
down  the  defendant's  concession,  reversing 
prior  administrations'  policies,  because 
allowing  the  defendant  to  make  the 
concession  is  bad  policy.  Yet  the  challenged 
practice  is  the  functional  equivalent  of  a 
conspiracy  among  competing  brandname 
manufacturers  of  drugs  to  stabilize  prices  and 
suppress  generic  competition. 

There  is  surely  some  non-invidious 
explanation  for  the  Government's  action,  but 
it  caimot  be  found  in  the  Competitive  Impact 
Statement.  Even  apart  from  the  requirements 
of  the  Antitrust  Procedures  and  Penalties  Act. 
a  decent  regard  for  the  opinions  of  others  (for 
example,  the  Congress,  teh  Courts,  the  Bar. 
the  public,  even  academics)  would  dictate  a 
reasoned  explanation  from  the  Antitrust 
Division. 

V.  Conclusion 

There  is  room  for  disagreement  on  matters 
of  policy.  Moreover,  the  selection  of  policy  is 
the  prerogative  of  the  incumbent  Executive 
Branch.  On  close  judgment  calls,  reasonable 
minds  can  differ.  "To  the  extent  possible.  I 
have  in  this  comment  stayed  away  from  a 
critique  of  the  accuracy  of  any  of  the  present 
Antitrust  Division  bureaucracy's  judgment 
calls.  I  would  fail  in  my  purpose,  moreover,  if 
this  comment  were  understood  as  a  mere 
disagreement  with  any  judgment  calls  made 
in  this  particular  case. 

Rather,  the  basic  problem  I  see  here  is 
bureaucratic  failure  to  comply  with 
disclosure  requirements  that  the  Congress 
commanded  under  the  Antitrust  Procedures 
and  Penalties  Act  Among  other  things,  the 
Act's  disclosure  and  explanation 
requirements  compel  reflection  before 
bureaucratic  action,  discourage  unconsidered 
action,  and  furnish  disintentives  to  the  Modus 
operandi  of  sentence  first,  verdict 
afterwards.  My  concern  with  some  important 
parts  of  this  consent  judgment  is  that  the 
proposed  consent  judgment  shows  antitrust 
enforcement  policy  now  being  made  without 
reasoned  articulation  of  any  consistent 
policy.  *  •  It  is,  at  best,  unclear  that  any 


"Other  than  perhaps  a  policy  to  reverse 
completely  the  consistency  perceived  by  Mr.  Justice 

Continued 
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reasoned,  principled  judgment  call  has  been 
made  as  to  those  parts  of  the  decree.  There 
have  been  drastic  changes  in  the  direction  of 
enforcement  without  explanation,  without 
stated  reasons.  The  premises  and 
assumptions  of  the  Government's  present 
action  are  also  unstated,  perhaps 
unrecognized  as  well.  This  should  not  be 
done  in  antitrust  enforcement,  generally,  and 
it  is  contrary  to  the  policy  of  the  Antitrust 
Procedures  and  Penalties  Act  to  do  it  when 
and  where  a  Competitive  Impact  Statement  is 
required  by  law,  as  it  is  here. 

Thus,  the  fact  of  the  $3  million  settlement 
belongs  in  the  Competitive  Impact  Statement, 
along  with  an  explanation  of  the 
extraordinary  dollar  shrinkage  in  the 
Government's  concept  of  what  the  public 
interest  requires  from  the  defendant.  A  real 
explanation  of  why  cancellation  of  the 
fraudulently  procured  patents  is  unnecessary 
should  be  made,  not  one  that  disregards  the 
obvious  facta.  Fmally,  the  about-face  on  the 
legality  of  drug  manufacturer's  price-fixing 
agreements  should  be  explained  in  a 
responsible  manner. 

The  explanations  of  all  these  things  may  be 
good  or  bad,  sensible  or  senseless.  The 
Antitrust  Procedures  and  Penalties  Act 
expressly  requires  that  there  be  a  public 
explanation,  not  that  it  be  a  good  one.  If  the 
explanation  rings  hollow,  or  is  even  foolish, 
the  only  sanction  is  a  nonstatutory  one — the 
opinions  that  others  have  of  those 
responsible  for  the  explanation.  The  antitrust 
bureaucracy  is  still  free  to  pursue  the  same 
policies.  Nonetheless,  the  Act  requires  a  full 
public  explanation  of  the  entire  consent 
settlement.  That  is  considerably  more  than 
the  Antitrust  Division  has  furnished  here.  I 
hope  that  this  comment  will  stimulate  greater 
reflection  on  and  articulation  of  reasoned 
policies  in  patent  antitrust  law  enforcement 
The  proposed  consent  judgment  in  this  case 
shows  that  they  are  badly  needed  within  the 
Government. 

Respectfully  submitted, 
Richard  H.  Stem. 

cc:  Hon.  Charles  E.  Richey,  U.S.  District 
Judge,  Distinct  of  Columbia. 

|FR  Doc  B2-»)B1  Filed  2-i-82:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  Council 
Committees;  Meetings  and  Agenda 

The  winter  meetings  of  committees  of 
the  Business  Research  Advisory  Comicil 
will  be  held  on  February  23, 1982. 

The  Committee  on  Occupational 
Safety  and  Health  will  hold  its  meeting 
in  room  N-4215  of  the  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C  The  meetings  pi  the  Committees  on 
Price  Indexes  and  Wages  and  Industrial 
Relations  will  be  held  in  room  2433, 


General  Accounting  Office  Building,  441 
G  Street.  NW.,  Washington,  D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  of  the 
njeetings  are  as  follows: 

Tuesday,  February  23 

9:30  a.m. — Committee  on  Price 
Indexes. 

1.  Status  Report  on  CPl  Housing. 

2.  Postponement  of  rebasing  to 
1977=100. 

3.  Review  of  1982  and  1983  budget. 

4.  Results  of  BRAC  survey  on 
program  priorities. 

5.  Proposal  to  create  futures  market 
for  CPI  and  PPL 

6.  Other  Business. 

Tuesday,  February  23 

10:00  a.m.— Committee  on 
Occupational  Safety  and  Health. 

1.  Proposed  recordkeeping 
exemptions. 

2.  Exogenous  factors  regarding 
occupational  injuries. 

3.  1980  annual  survey  summary. 

4.  A  discussion  of  OSHA's  proposed 
voluntary  protection  program. 

5.  Other  Business. 


Tuesday,  February  23 

1:30  p.m. — Committee  on  Wages  and 
Industrial  Relations. 

1.  Review  of  WIR  Work  in  Progress. 

2.  The  Wm  Budget  Situation. 

3.  Report  by  Subcommittee  on  WIR 
Program  Priorities. 

4.  Other  Business. 

The  meetings  are  open  to  the  puWic.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Kenneth  G.  Van  Auken, 
Executive  Secretary,  Business  Research 
Advisory  Council  on  Area  Code  (2021 
272-5241. 

Signed  at  Washington.  D.C,  this  29th  day 
of  January  1982. 
Janet  L.  NorMfood. 

Commissioner  of  Labor  Statistics. 

|FR  Doc  82^164  Hied  2-^.82: 8:45  ami 
BUJJNQ  CODE  45ia-24-ai 


Stewart,  United  States  v.  Von's  Grocery  Co.,  384 
U.S.  270.  301  (isee). 


Business  Research  Advisory  Council; 
Meeting 

The  regular  winter  meeting  of  the 
Business  Research  Advisory  Council 
will  be  held  at  9:30  a.m.,  February  24, 
1982,  in  room  N-5437  of  the  Frances 
Pericins  Department  of  Labor  Building, 
200  Constitution  Avenue,  NW., 
Washington,  D.C 


The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  witfj  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry.  The 
agenda  for  the  meeting  is  as  followr 

1.  Chairman's  Opening  Remarks — Noel 

A.  McBride 

2.  Commissioner's  Remarks — Janet  L 

Norwood 

3.  Committee  Reports: 

(a)  Productivity-Foreign  Labor  (Status 
reports  on  construction,  general 
industry,  and  Federal  Government 
productivity  studies) 

(b)  Economic  Growth  (Employment 
implications  of  defense  buildup, 
supply-demand  prospects  for 
machinist  occupations,  and 
procurement  of  macro  model) 

(c)  Price  Indexes  (Progress  on  rental 
equivalency  work) 

(d)  Wages  and  Industrial  Relations 
(Review  of  work  in  progress  and 
results  of  subcommittee  on  program 
priorities) 

(eJOccupational  Safety  and  Health 
(Proposed  recordkeeping 
exemptions,  exogenous  factors  re 
injuries,  1980  annual  survey) 

4.  Other  Business 

5.  Chairman's  Closing  Remarlcs 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Kenneth  G. 
Van  Auken,  Executive  Secretary, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  272-5241. 

Signed  at  Washington.  D.C  this  29th  day  of 
January  1982. 

Janet  L.  Norwood, 

Commissioner  of  Labor  Statistics. 

|FR  Doc  82-3165  Tiled  2-4-82: 8(45  ami 
BILLING  CODE  4S1»-a4-« 


Employment  and  Training 
Administration 

Determinations  Regarding  Eiigibiiity  to 
Apply  for  Worker  Adiustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  fxst 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 
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(1)  That  a  signiHcant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-12,265;  West  Virginia  Malleable 

Iron  Co..  Point  Pleasant,  West  Va. 
TA-W-12.472;  Elk  Creek  Cedar.  Inc. 

Forks.  WA 
TA-W-10.908;  Rexnord.  Inc..  Roller 

Chain  Div..  Springfield.  MA 
TA-W-11,776;  Rexnord,  Inc..  Roller 

Chain  Div.,  Worcester,  MA 
TA-W-11.136;  Parker  Haimifin  Corp.. 

Parker  Seal  O-Rlng  Div..  Berea.  KY 
TA-W-11,334;  The  Lamson  and  Sessions 

Co..  Cleveland.  OH  Office 
TA-W-12.318;  Cummins  Engine  Co.. 

Fleetguard  Div..  Cookeville.  TN 
TA-W-11.954;  Pivot  Manufacturing  Co., 

Detroit,  MI 
TA-W-11.637;  Merit  Clothing  Co..  Inc.. 

Mayfield.  KY 
TA-W-12,373;  Ritus  Rubber  Corp., 

Milwaukee,  WI 
TA-W-11,211;  American  Optical  Corp.. 

Southbridge,  MA 
TA-W-11,211A;  American  Optical 

Corp.,  Frederick.  MD 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 


not  contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-12.181;  Paragon  Leather 

Services,  Inc.,  Gloversville,  NY 
TA-W-11,667;  Leader  Metal  Products, 

Inc.,  Masury,  OH 
TA-W-11,068;  Sun  Ship,  Inc.,  Chester, 

PA 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  had  not  been 
met,  Aggregate  UrS.  imports  of  medium 
duty  and  heavy  duty  trucks  did  not 
increase  as  required  for  certification. 
TA-W-11.994;  Ford  Motor  Co..  Kentucky 

Truck  Plant,  Louisville,  KY 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  January  25-29. 
1982.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332, 
U.S.  Department  of  Labor,  601  D  Street, 
NW.,  Washington,  D.C.  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  February  9, 1962. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  82-31S1  nied  2-4-82:  8:46  am) 
BNJJNQ  CODE  4510-3(Mi 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a] 
of  the  Trade  Act  of  1974  (the  "Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 


of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  pubUc  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  16, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shovm  below, 
not  later  than  February  16, 1982. 

The  petitions  filed  in  this  case  are      * 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW..  Washington, 
D.C.  20213.     . 

Signed  at  Washington.  D.C,  this  2gth  day 
of  January  1982. 
Harold  A.  Bratt,' 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Appencmx 


P¥t»oim.  Urion/workara  or  lemm  workar*  ol— 


County  Fair  Toy  &  No»e(ty  Co«p.  (conipanyt ..._ _.. 

Cnic«e  Mtoy  •  Sttirtin  S«Ml  Otv.  of  CoM  Indu*- 
lrtM(USWA). 

Harmilaaa.  Inc.  («M)i1(«r«) 

Matsushita  industiial  Coinpany  (conpany) 


McNgan  Ptattng  A  Stampino  Co.  (UAW).. 
Plwips  Dodge  Cotp.  (USWA) .. 


Ravsra  Scraw  t  R>v«(  Co(p.  («W)cka>«) 

Tilpta  S.  Oynamtc*  BrackaraWga,  Inc.  (amtiart) 

ZanHh  Bactronica  Corp.  01  Pennaytvania  (company) 

Zanilh  Rado  Corp.  (company) 


UxMon 


Brooklyn.  Nem  York. 
Mktoid  Pa - 


Cwndsn  S.C « 

FranktoParKM.. 


Qrvid  Rapkia,  tMcNgan .. 

Tyrona,  New  Maidco 

M 


BrackanUga,  Taxaa.. 


Watsontown,  Pa.. 

M 


1/20/82 
1/1S/82 

1/18/82 
1/22/82 

1/12/82 
1/12/82 
1/13/S2 
1/2S/82 

1/21/82 

1/21/82 


Oataof 


1/11/82 
1/12/82 

1/11/82 
1/16/82 

1/S/82 
1/16/82 

1/1/82 
1/16/62 

1/15/82 

1/1S/62 


PalWonhto. 


TV-W- 
TA-W- 

TA-W- 
TA-W- 

TA-W- 
TA-W- 
TA-W- 
TA-W- 


13,187.. 
13.168.. 

13.188.. 
13,190.. 

•13.191- 
•13,192.. 
•13.193.. 
■13,194.. 


TA-W-13,196.. 


TA-W-13,19e.. 


1 


Aitdea  producad 


Suppites,  carnival. 

Sheet  a  strip  aloy,  bars— staMeaa  steel; 
agrieulturaL 

Qauia    surgteal. 

nacal»ers    taievisioa  ootor,  ovana    wave. 
T.V.'s  pfO(ec«oa 

Bumpers— automotiva:  lanka— gaa,  tnjcka. 

Copper— n*ie,  concentrate. 

Fasteners  «  soiM  ilvets. 

Equipment— kxjndiy.  grain  deankig:  syatema— rec- 
lamation t  equiprneni— misc. 

Systems— stereo,  modutsr,  stereo  ooneote,  radtoa: 
piayara— «w>e.  radkja,  catxnats-conaote. 

nsssarrti.    marketins.    selling    A    engineering    o( 
stereo  aystema 


(FR  Doc.  SZ-n«  PUed  2-4-62:  aM  am] 
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Mine  Safety  and  Health  Administration 

[Docket  No.  M-81-252-C] 

Freeman  United  Coal  Mining  Co.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Freeman  United  Coal  Mining 
Company,  P.O.  Box  100,  West  Frankfort. 
Illinois  62896.  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Orient  No.  4  Mine 
located  in  Williamson  County,  Illinois, 
its  Crown  No.  2  Mine  located  in 
Macoupin  County,  Illinois,  its  Crown  No. 
3  Mine  located  in  Montgomery  County. 
Illinois  and  its  Orient  No.  3  and  No.  6 
Mines  located  in  Jefferson  County, 
Illinois.  The  petition  is  filed  imder 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  foUows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  lock  the  battery  plug 
to  the  receptacle  on  mobile  battery 
powered  machines. 

2.  Petitioner  states  that  there  is  an 
element  of  danger  in  having  plugs 
locked  together  in  the  event  of  a  short 
circuit  occurring  in  the  machine's 
electrical  components. 

3.  As  an  alternative  method, 
petitioner  proposes  to  use  the  following 
fasteners  in  lieu  of  the  locked  padlock: 

a.  Threaded  Bolt  and  Nut  or  Wing  Nut 

b.  Safety  Snap  Ring 

c.  Metal  Pin 

d.  Hair  Pin  Device 

4.  Petitioner  states  that  these  four 
devices  serve  the  same  purpose  as  a 
padlock;  the  plug  could  not  be  pulled 
apart  without  removing  the  necessary 
fasteners. 

5.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  measure  of  safety  for  the  miners 
affected  at  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  T^ese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  roust  be  postmarked  or 
received  in  that  office  on  or  before 
March  8, 1982.  Copies  of  the  petition  are 
available  fm-  inspection  at  that  address. 


Dated  February  1, 1882. 
Patrida  W.  SUvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Varicmoaa. 

[PR  Doc  ae-BM6  FUed  S-«-aX;  ac45  am) 


[Docket  No.  M-61-237-C] 

G.  M.  A  W.  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

G.  M.  &  W.  Coal  Company,  Inc..  P.O. 
Box  112,  Jennerstowa  PA  15547  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.155(b)(2)  (qualified  hoisting 
engineer,  qualifications)  to  its  Grove  No. 
3  Mine  located  in  Somerset  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  hoistmen  have  a 
minimum  of  one  year's  experience  in 
operating  electric-driven  hoists  and  six 
months'  experience  immediately  prior  to 
an  application  for  temporary 
certification  in  order  to  have  the 
Secretary  grant  temporary  certification 
for  electric  hoisting  engineers. 

2.  Petitioner  states  that  potential 
electrical  hoisting  engineers  meeting  the 
experience  requirements  of  the  standard 
are  unavailable  within  the  work  force. 
In  addition,  the  state  of  Pennsylvania 
has  no  program  of  qualifying  electric 
hoisting  engineers. 

3.  As  an  alternative  method,  petitioner 
proposes  a  program  of  supervised  on- 
site  training,  operational  training  and 
classroom  training.  In  addition, 
petitioner  requests  that  the  hoist 
operator  trainees  be  granted  six  months' 
temporary  qualification  at  the 
completion  of  the  initial  portion  of  the 
training  program  prior  to  hoist  operation 
requiring  qualification.  The  specified 
one  year  training  program  shall  be 
completed  by  all  such  operators. 

4.  Petitioner  believes  that  the  many 
safety  devices  installed  with  the 
hoisting  system  have  a  positive  impact 
on  the  modification  requested: 

a.  The  hoist  contains  such  features  as 
overspeed,  overwind,  emergency  stop, 
limit  swntches  such  as  Brakeproofing 
On/Off/Wear.  etc. 

b.  Two  Sanford-Day  Brakeman  cars 
have  been  purchased,  one  of  which  will 
always  remain  on  the  descending  end  of 
the  mantrip,  that  permit  their  brakes  to 
be  activated  manually  from  the  car  at 


any  time  and  will  activate  automatically 
over  6  mph. 

c.  In  addition  to  regular 
communioations  at  each  boist  landing,  a 
2-way  radio  will  be  installed  in  the 
mantrip  which  will  transmit  and  receive 
to  and  from  several  points  on  the 
surface  including  the  hoist  room. 

5.  Petitioner  states  that  the  procedures 
outlined  above  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virgina  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  8, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  1, 1982. 
Patrida  W.  Silvey. 
Acting  Director  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc  BZ-nw  Piled  Z-t-az:  8:45  i^ 
BMJJNO  COOC  4S10-4>.il 


[Docket  No.  M-81-70-M1 

Noranda  Mining,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Noranda  Mining.  Ina,  P.O.  Box  1450. 
Park  City,  Utah  84060.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19-83  (electric  hoist 
requirements)  to  its  Ontario  Project 
located  in  Sumit  County,  Utah.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  torque  proving  circuit 
be  installed  on  the  mine's  No.  B.hoisL 

2.  The  hoist  is  a  Welman  Morgan 
Seaver.  manufactured  in  1917  and  is 
powered  by  a  250  hp  G.E.  motor.  The 
hoist  is  a  reel-type  using  a  %"  x  5"  flat 
cable. 

3.  Petitioner  states  that  installation  of 
a  torque  proving  circuit  on  the  hoist 
would  result  in  a  diminution  of  safety 
because: 

a.  The  direct  drive  hoist  has  a  D.C 
motor  and  a  Ward  Lenard  control 
system.  Since  the  brakes  were  designed 
for  "on"  or  "ofT'  operation  only,  the 


5494 


Federal  Regigter  /  Vol.  47,  No.  25  /  Friday.  February  5.  1982  /  Notices 


system  uses  motor  plugging  to  stop  and 
slow  down; 

b.  If  the  torque  proving  circuit  were 
installed,  the  torque  applied  to  the  motor 
to  bring  the  conveyance  out  of  an 
overtravel  condition  could  cause  the 
conveyance  to  free  fall  out  of  overtravel. 
The  brakes  are  required  to  maintain 
desired  speed.  At  present  the  motor  is 
plugged  to  maintain  proper  speed 
plugging  in  the  overtravel  torque  proving 
mode. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  ArUngton,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  8. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  1, 1982. 
Patricia  W.  SUvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  82-3147  Filed  2-t-82;  8:46  am) 
BILLINQ  CODE  4510-43-«l 


Office  of  Pension  and  Welfare  Benefit 
Programs 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
itleettng 

Pursuant  to  Section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  29  U.S.C.  1142.  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  on  Wednesday, 
February  17. 1982.  in  Room  S-4215  C, 
U.S.  Department  of  Labor,  Third  and 
Constitution  Avenue,  N.W..  Washington. 
DC. 

The  purpose  of  the  meeting,  whieh 
will  begin  at  9:30  a.m.,  is  to  consider  the 
items  listed  below  and  to  invite  public 
comment  on  any  aspect  of  the 
administration  of  ERISA. 

1.  Administration  of  Oath  of  Office  to 
New  Members 

2.  Administrator's  Report 

3.  Communications  Work  Group 
Report 

4.  Council  Work  Groups — 
Composition  and  Priorities 

5.  Statements  from  the  Public 
Members  of  the  public  are  encouraged 

to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 


February  16. 1982.  to  the  Administrator, 
Pension  and  Welfare  Benefit  Programs. 
U.S.  Department  of  Labor,  Room  S-4522. 
Third  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20216. 

Persons  desiring  to  address  the 
Council  should  notify  Edward  F. 
Lysczek,  Executive  Secretary  of  the 
Advisory  Council,  in  care  of  the  above 
address  or  by  calling.  (202)  523-8753. 

Signed  at  Washington,  D.C,  this  3l8t  day 
of  )anuary  1982. 
Jeffrey  N.  Clayton, 

Administrator,  Pension  and  Welfare  Benefit 
Programs. 

[FR  Doc.  82-2853  Filed  2-4-82;  8:45  am) 
BILUNG  CODE  4510-2«-M 


lAppMcation  No.  D-2947] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Alexander  & 
Alexander  Services,  Inc.,  Located  in 
New  York,  New  York  and  Montag  & 
Caldwell,  Inc.  Located  In  Atlanta, 
Georgia 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  performance  of  services  for 
employee  benefit  plans  by  Alexander  & 
Alexander.  Inc.  (A&A),  a  wholly  owned 
subsidiary  of  Alexander  &  Alexander 
Services,  Inc.  when  those  services  may 
result  in  additional  fees  for  Montag  & 
Caldwell,  Inc.  (M&C).  also  a  wholly 
owned  subsidiary  of  Alexander  & 
Alexander  Services,  Inc.  The  proposed 
exemption,  if  granted,  would  affect 
A&A.  M&C  and  those  employee  benefit 
plans  that  retain  A&A  or  M&C  to 
provide  services.  A&A  has  a  number  of 
subsidiaries  all  of  which  are 
Incorporated  by  reference  when 
reference  is  made  herein  to  A&A. 
DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  16. 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  Attention:  Application  No. 


D-2947.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  D.  Gold  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  of  the  Act  cmd  fi^m  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Alexander  & 
Alexander  Services.  Inc.,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

This  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  A&A  provides  actuarial,  consultant, 
management  search,  administrative 
support,  and  insurance  brokerage 
services  to  employee  benefit  plans.  The 
particular  combination  of  services 
performed  for  any  given  plan  is  a 
function  of  such  plan's  individual  needs 
and  desires.  A&A's  services  are 
generally  performed  without  a  written 
contract  with  the  plan  and  are  in  all 
cases  subject  to  unilateral  termination, 
without  cost  or  penalty,  by  the  plan  at 
any  time.  A&A  undertakes  the  provision 
of  services  to  a  plan  only  upon  selection 
and  approval  of  A&A  by  the  plan 
sponsor  or  an  independent  fiduciary. 

2.  Actuarial  services  are  performed  by 
actuaries  enrolled  pursuant  to  ERISA 
section  3042  and  include  the  preparation 
of  the  actuarial  reports  mandated  by 
ERISA  section  103(d)  and  Code  section 
6059  regarding  plan  compliance  with  the 
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minimum  funding  standards  of  ERISA 
section  302  and  Code  Section  412.  A&A 
actuaries  also  must  determine  a 
projected  rate  of  the  return  for  the  plan, 
and,  on  an  ongoing  basis,  analyze 
discrepancies  between  actual  and 
projected  returns.  A&A  may  provide  the 
plan's  independent  fiduciaries  with  an 
assessment  of  whether  such 
discrepancies  result  from  general  market 
trends,  the  asset  mix  of  the  plan  (such  as 
the  ratio  of  fixed  income  to  equities),  the 
performance  of  the  plan's  investment 
managers  as  contrasted  to  other 
managers,  or  other  factors.  In  the  course 
of  reviewing  a  plan's  funding 
requirements  as  an  actucuy,  A&A  will 
ordinarily  conduct  analyses  of  the  plan's 
liquidity  and  diversification  needs  and 
its  current  and  projected  benefit 
payments. 

/    3.  Acting  as  an  actuary/consultant, 
A&A  may  provide  performance 
evaluation  services  and  advice  that 
focus  on  (a)  a  plan's  investment 
performance;  [b)  the  performance  of  a 
plan's  various  investment  managers;  (c) 
the  plan's  portfolio  structure  or  asset 
mix;  and  (d)  the  allocation  of  plan  assets 
among  investment  managers.  Insofar  as 
a  plan's  investment  managers  are 
sometimes  retained  because  of 
recognized  abihty  in  the  handling  of 
particular  classes  of  assets  (such  as 
equities  only,  as  compared  to  both 
equities  and  fixed  income),  A&A's 
recommendations  regarding  portfolio 
structure  may  include  a  reallocation  of 
plan  assets  among  investment 
managers.  A&A  may  also  suggest  a 
particular  reallocation  among 
investment  managers  for  consideration 
by  an  independent  plan  fiduciary. 
Statistical  analyses  of  objective 
financial  data  play  an  important  role  in 
A&A's  advice  on  the  above  matters. 
A&A's  consultant  services  may  also 
include  the  provision  of  advice  to  the 
plan  sponsor  or  an  independent 
fiduciary  on  the  cost  and  types  of 
benefits  which  are  or  might  be  provided 
by  a  plan.  Once  the  plan  sponsor  or 
fiduciary  has  decided  to  establish  or 
revise  a  plan,  A&A  as  consultant  may 
also  assist  in  drafting  a  plan  or 
amendments  to  a  plan  to  comply  with 
ERISA  and  the  Code. 

4.  Management  search  services 
consist  of  the  search  for  and 
recommendation  to  a  plan  of 
prospective  investment  managers,  and, 
in  the  course  of  its  search,  A&A  uses 
statistical  analysis  of  data  to  evaluate 
prospective  managers  in  much  the  same 
manner  as  A&A  evaluates  current 
managers.  In  addition.  A&A  uses  its 
professional  knowledge  of  investment 
managers  to  predict  the  effects  of 


objective  changes  in  the  composition 
and  operation  of  such  managers. 

5.  Acting  as  consultant  or  insurance 
broker.  A&A  may  also  provide  advice 
and  services  to  plans  regarding  the  use 
of  insurance  company  investment 
vehicles,  such  as  separate  accounts,  and 
other  insurance  products.  Once  an 
independent  fiduciary  has  decided  to 
obtain  a  particular  insurance  product 
A&A,  as  insiu-fmce  broker,  may  execute 
the  transaction  between  the  plan  and 
the  insurance  company. 

6.  With  respect  to  all  the  services 
described  in  paragraphs  1  through  5 
above,  A&A's  services  consist  solely  of 
advice  or  recommendations  to  the  plan's 
independent  fiduciaries.  A&A  does  not 
have  the  authority  to  implement  its 
advice  or  recommendations  and  does 
not  participate  in  the  plan's  final 
deliberations  regardiiig  the  decision  to 
act  on  such  advice.  When  A&A's 
services  include  a  management  search, 
A&A  generally  recommends  more  than 
one  manager  for  selection  by  an 
independent  plan  fiduciary. 
Furthermore,  when  a  management 
search  results  in  a  recommendation  of 
M&C  the  appUcant  represents  that  at 
least  two  other  managers,  independent 
of  both  A&A  and  M&C.  will  also  be 
recommended. 

7.  A&A  may  also  provide 
administrative  support  services  to  a 
plan,  which  may  include  one  or  more  of 
the  following: 

(a)  Preparation  of  the  plan's  annual 
reports; 

(b)  Preparation  of  summary  plan 
descriptions; 

(c)  Preparation  of  employee  benefit 
statements; 

(d)  Preparation  of  employee 
termination  statements; 

(e)  Eligibility  of  benefit 
determinations; 

(f)  Preparation  of  benefit  checks; 

(g)  Resolution  of  disputes  regarding 
benefits; 

(h)  Preparation  of  employee  notices 
and  communications; 

(i)  Handling  of  employee 
communications;  and 

(j)  Maintenance  of  books  and  records. 

8.  With  the  exception  of  insiu-ance 
brokerage,  all  of  the  above  services  are 
provided  by  A&A  at  hourly  rates  or.  in 
limited  instances,  for  set  fees. 
Compensation  for  insurance  brokerage 
services  is  customarily  in  the  form  of 
commissions  from  insurance  companies. 
The  provision  of  insurance  advice  and 
brokerage  servies  to  plans  and  the 
receipt  of  commissions  from  insurance 
companies  as  compensation  for  such 
services  are  not  prohibited  transactions, 
if  provided  in  accordance  with 


Prohibited  Transactions  Exemption  77- 
9,  42  FR  32395  (June  24, 1977),  as 
amended.  44  FR  1479  (Jan.  5. 1979).  and 
44  FR  52365.  (Sept  7. 1979). 

9.  M&C  provides  investment 
management  services  to  plans. 
Investment  management  services  are 
performed  pursuant  to  a  written 
agreement  between  M&C  and  an 
independent  plan  fiduciary,  and  the 
independent  fiduciary  is  informed  of  the 
terms  on  which  M&C  will  perform  the 
services.  Such  services  involve  making 
investment  decisions  on  a  discretionary 
basis  as  to  the  buying,  holding,  and 
selling  of  a  plan  assets  for  which  M&C 
as  investment  manager  is  responsible; 
attending  to  the  execution  of  such 
investment  decisions  by  appropriate 
instructions  to  securities  broker-dealers 
and  the  plan  custodian;  and  periodically 
reporting  to  the  independent  fiduciary  or 
his  designated  representative  as  to  the 
market  value  and  performance  of  plan 
assets  for  which  M&C  as  investment 
manager  is  responsible. 

10.  Fees  charged  by  M&C  for 
investment  management  services  are 
generally  computed  as  a  fraction  of  the 
market  value  of  assets  under 
management  and  are  set  in  a  written 
agreement  between  M&C  and  the  plan. 

11.  Both  A&A  and  M&C  provide 
services  to  employee  benefit  plans  and 
those  services  are  often  in  the  nature  of 
fiduciary  services  as  described  in 
section  3(21)  of  the  Act  and  section 
4975(e)(3)  of  the  Code.  Thus,  A&A.  and 
M&C  are  parties-in  interest  to  the 
employee  benefit  plans  they  provide 
services  to.  and  Alexander  &  Alexander 
Services.  Inc.  is  also  a  party-in-interesL 
TTie  provision  of  services  is  generally 
exempt  from  the  prohibitions  of  section 
406(a)  of  the  Act  and  section  4975(a)(1) 
(A)  through  (D)  of  the  Code  by  operation 
of  the  exemption  provided  in  section 
408(b)(2)  of  the  Act  and  section 
4975(b)(2)  of  the  Code.  The  Department's 
regulations  section  2550.408b-2  (and 
similar  Treasury  regulations)  notes  that 
the  exemption,  however,  does  not 
exempt  acts  described  in  406(b)  of  the 
Act.  A  fiduciary  may  not  use  the 
authority,  control,  or  responsibihty 
which  makes  such  person  a  fiduciary  to 
cause  a  plan  to  pay  an  additional  fee  to 
such  fiduciary  (or  to  a  person  in  which 
such  fiduciary  has  an  interest  which 
may  affect  the  exercise  fo  such 
fiduciary's  best  judgment  as  a  fiduciary) 
to  provide  a  service.  A  person  in  which 

a  fiduciary  has  an  interest  which  may 
affect  the  exercise  of  such  fiduciary's 
best  Judgment  as  a  fiduciary  includes, 
for  example,  a  person  who  is  a  party  in 
interest  by  reason  of  a  relationship  to 
such  fidudaiy  described  in  section  3(14) 
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(E).  (F).  (G),  (H).  or  (I)  (emphasis  added). 
Thus,  for  example,  A&A  is  not  afforded 
exemption  by  section  408(b)(2)  of  the 
Act  from  an  act  described  in  section 
406(b)(1)  of  the  Act  when  it  evaluates 
the  performance  of  its  affiliate,  M&C, 
which  has  been  retained  to  perform 
investment  management  to  services  for 
a  plan. 

The  appli<;ant  has  requested  an 
exemption  for  certain  services  that 
appear  to  be  covered  by  the  statutory 
exemption  for  the  provision  of  services 
and  that  do  not  appear  to  involve  acts 
described  in  section  406(b)  of  the  Act  or 
section  4975(c)(1)  (E)  or  (F)  of  the  Code. 
An  administrative  exemption  is  herein 
proposed  only  for  those  services  that  are 
not  exempted  by  the  statutory 
exemption.  Other  services  that  are 
exempted  by  the  statutory  exemption 
must  comply  with  the  conditions  of  that 
exemption.  Specifically,  an  exemption 
for  the  following  transactions  was 
requested  but  is  not  proposed  for  the 
reasons  set  forth  above: 

(1)  The  performance  by  A&A  of 
acturial  services,  including  the 
determination  by  A&A  of  funding  levels 
for  a  plan  in  accordance  with  ERISA 
section  302  and  Code  section  412; 

(2)  The  evaluation  by  A&A  of  the 
investment  performance  of  plans  subject 
to  ERISA; 

(3)  The  evaluation  by  A&A  of  the 
composition  of  the  portfolios  of  plans 
subject  to  ERISA  and  the 
reconmiendation  of  appropriate  portfolio 
compositions  by  A&A  to  plans  subject  to 
ERISA; 

(4)  The  exercise  of  Investment 
management  services  by  M&C  for  plans 
subject  to  ERISA. 

12.  In  summary  the  applicant 
represents  the  proposed  exemption  is  in 
the  interest  of  plans  and  their 
participants  and  beneficiaries  because  it 
will  assure  that  Independent  plan 
fiduciaries  who  desire  to  obtain  the 
services  traditionally  provided  by  A&A 
and  M&C  may  continue  to  retain  both 
A&A  and  M&C.  It  will  permit  A&A  and 
M&C  to  continue  to  provide  the  full 
range  of  traditional  actuarial/consultant 
and  investment  management  services  to 
plans,  and  the  applicant  represents,  plan 
flduciaries  have  expressed  a  strong 
interest  in  obtaining  all  of  the  services 
described. 

The  applicant  represents  that  the 
proposed  exemption  will  be  protective 
of  plan  participants  and  beneficiaries 
because  no  recommendation  by  A&A 
will  be  adopted  and  no  evaluation  by 
A&A  will  be  followed  until  acted  on  by 
an  independent  fiduciary  who  has  been 
provided  by  A&A  with  sufficient 
objection  information  explaining  the 
basis  for  the  advice. 


Finally,  the  applicant  represents  that 
the  proposed  exemption  is 
administratively  feasible  because  it 
establishes  objective  criteria  for  its 
application,  and  compUance  with  such 
criteria  could  be  readily  determined  and 
audited. 

Notice  to  Interested  Persons 

Within  10  days  of  puMication  in  the 
Federal  Register,  notice  of  the  pending 
exemption  will  be  provided  by  A&A  or 
M&C  by  hand  delivery  or  first  class  mail 
to  the  plan  administrators  of  all 
employee  benefit  plans  currently  served 
by  both  A&A  and  M&C  and  to  the  plan 
administrator  of  any  plan  that  has  since 
May  30. 1980  received  any  of  the  three 
services  described  in  the  "Proposed 
Exemption"  section  of  this  notice. 

General  Informalioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  does  not  believe  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  fmd  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  ^  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  vrithin  the  time  set 
forth  above.  All  comments  will  be  made 
a  part  of  the  record.  Comments  and 
requests  for  a  hearing  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  Inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 

Section  I.  Covered  Transactions. 

If  the  exemption  is  granted,  effective 
May  30, 1980,  the  restrictions  of  section 
406  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  of  the  Code  shall  not  apply  to: 

1.  The  evaluation  by  A&A  of  the 
performance  of  M&C  as  an  investment 
manager  retained  by  an  employee 
benefit  plan; 

2.  The  evaluation  by  A&A  of  the 
allocation  of  plan  assets  among 
investment  managers,  including  M&C, 
retained  by  employee  benefit  plans  and 
the  recommendation  by  A&A  of  an 
appropriate  allocation  of  plan  assets 
among  such  investment  managers; 

3.  The  selection  and  retention  of  M&C 
by  employee  benefit  plans  that  follows 
the  evaluation  and  recommendation  of 
prospective  investment  managers, 
including  M&C,  by  A&A  to  independent 
fiduciaries  of  those  plans. 

Section  II.  Conditions. 

The  exemption  provided  for 
transactions  described  in  Section  I  is 
available  only  if  each  of  the  following 
conditions  is  met: 

(1)  In  the  case  of  any  recommendation 
or  evaluation  by  A&A  described  in 
Section  I,  the  reasons,  includii\g  the 
objective  criteria  forming  the  basis  for 
such  recommendation  or  evaluation,  are 
provided  by  A&A  to  an  independent 
fiduciary  of  the  plan  to  which  such 
recommendation  or  evaluation  is 
provided. 

(2)  Any  recommendation  or 
evaluation  by  A&A  described  in  Section 
I  is  not  adopted  or  followed  by  the  plan 
until  acted  upon  by  an  independent 
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fiduciary  of  the  plan  to  which  such 
recommendation  or  evaluation  is 
provided. 

(3)  Any  evaluation  or 
recommendation  of  M&C  by  A&A 
described  in  Section  I  shall  contain  a 
simple  statement  notifying  the  recipient 
of  their  corporate  affiliation  in  a  manner 
that  neither  emphasizes  nor  minimizes 
that  affiliation. 

(4)  Except  as  herein  exempted,  the 
provision  of  the  services  described  in 
Section  I  to  employee  benefit  plans 
meets  the  conditions  of  the  general 
statutory  exemption  for  services  set 
forth  in  section  408(b)(2)  of  the  Act  and 
section  4975(d)(2)  of  the  Code  and  the 
regulations  written  thereunder. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  apphcation  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  January  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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[Application  No.  D-2581] 

Proposed  Extmption  for  Certain 
Transactions;  Bee  Line  Cooling,  Ltd^ 
Employees  Pension  Plan,  Bronx,  New 
Yoric 

agency:  Office  of  Pension  and  Welfare 

BeneHt  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt,  effective  January  1. 1981  and  for 
a  period  of  two  years  thereafter,  the 
lease  (the  Current  Leases)  of  certain  real 
properties  (the  Bee  Line  Stores)  by  the 
Bee  Line  Cooling,  Ltd.  Employees 
Pension  Plan  (the  Plan)  to  Bee  Line 
Cooling.  Ltd.  (the  Employer),  the  sponsor 
of  the  Plan.  The  proposed  exemption,  if 
granted,  would  affect  the  Employer,  the 
Plan  and  its  participants  and 
beneficiaries  and  odier  persons 


participating  in  the  transactions. 
EFFECTIVE  DATE:  The  effective  date  of 
this  exemption  is  January  1, 1981. 
DATE:  Written  comments  emd  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  19, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room 
C-4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2581.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  2021& 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Campagna  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  apphcation  filed  by  John  Kovacs  and 
Robert  Katz,  the  trustees  (the  Trustees) 
of  the  Han,  pursuant  to  section  40e(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  Decemer  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
simimarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  pension  plan  with 
-approximately  four  participants  and 
total  assets,  as  of  December  31, 1979,  of 
$128,630.  The  Employer  is  in  the 
business  of  sales,  installation  and 
SOTvicing  of  commercial  refrigeration 


and  air  conditioning  equipment.  Hie 
Trustees  are  employes  of  the  Employer. 

2.  On  December  22, 1975,  the  Plan 
purchased  certain  real  properties  (the 
Properties)  for  $62,500  from  Samuel  and 
Celia  Rosenblatt  (the  Rosenblatts), 
parties  unrelated  to  the  Employer  or  the 
Plan.  The  Properties  consist  of  eight 
contiguous  buildings  used  as  small  retail 
stores.  At  the  time  of  the  purchase,  the 
Properties  were  leased  by  the 
Rosenblatts  to  individual  tenants.  Two 
buildings  of  the  Properties,  the  Bee  Line 
Stores,  were  leased  to  the  Employer. 
The  remaining  six  buildings  of  the 
Properties  were  leased  to  tenants 
unrelated  to  the  Employer.  Upon 
acquisition  by  the  Han  of  the  Properties, 
the  leases  of  the  Properties,  remained  in 
effect  The  leases  for  all  the  Properties, 
including  the  Bee  Line  Stores,  were  for 
renewable  terms  of  two  years.  In  August 
of  1980.  the  Employer  applied  to  the 
Department  for  an  exemption  for  the 
lease  since  December  22. 1975  of  the  Bee- 
Line  Stores  by  the  Plan  to  the  Employer. 
In  January  of  1981.  the  Department 
dem'ed  the  exemption  request.  The 
apphcants  represent  that  the  Employer 
will  pay  all  applicable  excise  taxes  as 
imposed  by  the  Internal  Revenue 
Service  by  reason  of  the  lease  from 
December  22, 1975  until  January  1, 1981 
of  the  Bee  Line  Stores  by  the  Plan  to  the 
Employer  within  90  days  of  the 
publication  of  the  grant  of  this 
exemption. 

3.  In  January  of  1981,  the  Current 
Leases  for  the  Bee  Line  Stores  were 
executed  by  the  Plan  to  tfie  Employer. 
The  applicants  are  now  requesting  an 
exemption  for  the  Current  Leases.  The 
Current  Leases  for  the  two  Bee  line 
Stores  are  for  two  year  terms  expiring  in 
January  of  1983  with  rentals  of  $170  and 
$230  per  month.  The  rentals  charged 
under  the  Current  Leases  were 
determined  to  be  the  fair  market  rental 
value  of  the  Bee  Line  Stores,  as  of 
January  1, 1981,  by  Thomas  Romero 
(Romero).  Romero  is  a  Ucensed  real 
estate  broker  located  in  Bronx,  New 
York  who  has  been  practicing  in  the 
area  since  1951  and  as  a  result  is 
familiar  with  property  values, 
commercial  lease  rates  and  real  estate 
management  practices  customary  in  the 
area.  Romero  is  independent  of  the 
parties  to  the  transactions.  The  rentals 
under  the  Current  Leases  were  also 
identical  to  rentals  charged  the  other  six 
tenants  of  the  Properties,  as  of  January 
1. 1981.  for  substantially  identical  space. 

4.  Romero  was  appointed  independent 
fiduciary  for  the  Plan  prior  to  the 
execution  of  the  Current  Leases  of  the 
Bee  Line  Stores.  Romero  negotiated  the 
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terms  of  the  Current  Leases  on  the 
Plan's  behalf  and  determined  on  January 
1, 1981  that  the  Current  Leases  of  the 
Bee  Line  Stores  were  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries.  Romero  has 
monitored,  since  January  1, 1961,  and 
will  continue  to  monitor,  the  terms  of  the 
Current  Leases  of  the  Bee  Line  Stores. 

5.  In  summary,  the  applicants 
represent  that  the  transactions  meet  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (1)  Mr.  Romero,  a  party 
independent  of  the  parties  to  the 
transactions,  negotiated  the  Current 
Leases  of  the  Bee  Line  Stores  and 
determined  that  they  would  be  in  the 
best  interests  of  the  IMan  and  its 
participants  and  beneficiaries;  (2)  Mr. 
Romero  has  monitored  the  Current 
Leases  of  the  Bee  Line  Stores  since  their 
inception  in  January  of  1981  and  will 
continue  to  monitor  the  Current  Leases 
throughout  their  duration:  (3)  the  Current 
Leases  of  the  Bee  Line  Stores  by  the 
Plan  to  the  Employer  are  on  the  same 
terms  as  leases  by  the  Plan  to  other 
imrelated  tenants  of  the  Properties;  (4) 
the  Ciurent  Leases  of  the  Bee  Line 
Stores  are  for  relatively  short  terms  of 
two  years  each;  and  (5)  the  Employer 
will  pay  all  applicable  excise  taxes 
imposed  by  the  Internal  Revenue 
Service  by  reason  of  the  lease  from 
December  22, 1975  until  January  1, 1981 
of  the  Bee  Line  Stores  by  the  Plan  to  the 
Employer  within  90  days  of  the 
publication  of  the  grant  of  this  •' 
exemption. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  participants  and 
beneficiaries  of  the  Plan  within  10  days 
following  the  publication  of  the 
proposed  exemption  in  the  Federal 
Register.  The  notice  will  include  a  copy 
of  the  notice  of  pendency  of  the 
proposed  exemption  as  it  appears  in  the 
Federal  Register  and  a  statement 
informing  interested  persons  of  their 
right  to  comment  and/or  request  a 
hearing  on  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(IJ  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 


fidiciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  v^  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(l)(F]  of  die 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  ri^ts  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  pert  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantiiiig  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  40e(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  appUcation  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 


to  the  Current  Leases  effective  Jemuary 
1, 1961  and  two  years  thereafter, 
provided  the  terms  of  the  Current  Leases 
were  and  will  remain  at  least  as 
favorable  to  the  Plan  as  the  Plan  could 
obtain  in  similar  transactions  with 
unrelated  parties. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Wasliington.  D.C..  this  30th  day 
of  January,  1982. 

Alan  D.  Lebowitz, 

Assistanl  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration;  Department  of  Labor. 
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[Application  No.  D-2749] 

Proposed  Exemption  for  Certain 
Transactions;  Boyd,  Veigel  and  Gay, 
Inc.,  Money  Purchase  Pension  Plan 
and  Trust,  McKlnney,  Texas 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  fit>m  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  die 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  woidd 
exempt:  (1)  The  proposed  contribution  to 
the  Boyd,  Veigel  and  Gay,  Inc.  Money 
Purchase  Pension  Plan  and  Trust  (the 
Plan)  by  Boyd,  Veigel  and  Gay,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan,  of 
certain  parcels  of  real  property 
(Buildings  3  and  4);  and  (2)  the  proposed 
lease  (the  Lease)  of  Buildings  3  and  4 
and  certain  other  parcels  of  real 
property  (Buildings  1,  2,  5  and  6) 
contiguous  to  Building  3  and  4  by  the 
Plan  to  the  Employer.  The  proposed 
exemption,  if  granted  would  affect  the 
Employer,  the  participants  and 
beneficiaries  of  the  Plan  and  other 
parties  participating  in  the  transactions. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  24, 
1982. 


ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-2749.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Campagna  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  406(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  t)rpe  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  19  participants  and 
total  assets,  as  of  June  30, 1980,  of 
$980,975.  The  Republic  Bank  of  Dallas. 
N.A.,  which  is  completely  independent 
of  the  Employer,  is  the  trustee  (the 
Trustee)  of  the  Plan.  The  Employer  is  a 
professional  corporation  engaged  in  the 
practice  of  law.  Buildings  1  through  6 
(collectively,  the  Buildings)  consist  of 
six  contiguous  buildings  used  by  the 
Employer  as  its  law  o^ces. 

2.  Biiildings  1  and  2  were  purchased 
by  the  Employer  in  1959.  In  1971, 
Buildings  1  and  2  were  contributed  by 
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the  Employer  to  the  Plan  and 
subsequently  leased  back  to  the 
Employer  pursuant  to  a  year  to  year 
renewable  triple  net  lease  which  is 
currently  in  effect.  Buildings  3  and  4 
were  leased  by  an  unrelated  party  to  the 
Employer  from  1971  until  January  of 
1978.  In  January  of  197a  the  Employer 
purchased  Buildings  3  and  4  and  the 
Plan  purchased  Buildings  5  and  6  from 
this  same  unrelated  party.  Buildings  5 
and  6  were  then  leased  by  the  Plan  to 
the  Employer  pursuant  to  an  oral  month 
to  month  triple  net  lease  which  is 
currently  in  effect.  The  applicant  has 
determined  that  the  past  lease  of 
Buildings  1  and  2  was  entitled  to  relief 
as  provided  by  the  transitional  rules  of 
section  414  of  the  Act  for  leases  entered 
into  prior  to  July  1, 1974.  In  April  of  1981, 
the  Department  denied  the  applicant's 
exemption  request  for  the  past  lease  by 
the  Plan  to  the  Employer  of  Buildings  5 
and  a  The  applicant  represents  that  it 
will  pay  all  apphcable  excise  taxes 
which  are  imposed  by  the  Internal 
Revenue  Service  as  a  result  of  the  past 
lease  of  Buildings  5  and  6  within  90  days 
of  the  publication  in  the  Federal  Register 
of  the  grant  of  this  exemption. 

3.  The  applicant  now  requests  an 
exemption  for  the  contribution  by  the 
Employer  to  the  Plan  of  Buildings  3  and 
4  and  the  Lease  by  the  Plan  to  Employer 
of  the  Buildings.  Upon  the  grant  of  this 
exemption,  the  past  leases  for  Buildings 
1,  2.  5  and  6  will  be  terminated  and  the 
Lease  will  be  executed  for  the  Buildings. 

4.  The  Lease  will  be  a  year  to  year 
renewable  triple  net  lease  which 
renewabls  will  extend  for  a  maximum  of 
twenty  years.  Early  B.  Milstead,  SRA 
(Milstead),  an  independent  appraiser  of 
McKinney,  Texas,  valued  the  Buildings, 
as  of  June  27, 1980.  at  $350,000  with  a 
fair  market  rental  of  $3,500  per  month. 
As  a  result  of  Milstead's  appraisal,  the 
applicants  represent  that  the  initial 
monthly  rental  payments  under  the 
Lease  will  be  $3,500.  Rental  payments 
under  the  Lease  will  be  adjusted  at  least 
every  three  years,  or  more  frequently  at 
the  discretion  of  the  Trustes,  to  reflect 
the  then  current  fair  market  rental  value 
of  the  Buildings.  For  contribution 
purposes,  Milstead  valued  Buildings  3 
and  4  at  $150,000.  The  apphcant 
represents  that  the  contribution  of 
Buildings  3  and  4  would  not  exceed  the 
maximum  deduction  the  Employer  is 
entitled  to  pursuant  to  the  Code. 

5.  The  Trustee  has  examined  the 
terms  and  conditions  of  the  proposed 
fransactions  and  represents  that  the 
proposed  transactions  are  protective 
and  in  the  best  interests  of  the  Plan  and 
its  participants  and  beneficiaries.  The 
Trustee  also  represents  that  the 
contributions  of  Bxiildings  3  and  4  would 


consolidate  the  ownership  of  the 
Buildings  and  provide  the  Plan  with  an 
additional  source  of  income.  The 
Trustee  further  represents  that  because 
the  Employer  has  utilized  the  business 
location  of  the  Buildings  for  the  past  21 
years,  it  would  be  extremely  difficult  to 
locate  a  tenant  for  the  Buildings  that 
could  provide  the  Plan  with  such  a 
stable  source  of  income  or  give  the  same 
type  of  care  and  maintenance  to  the 
Buildings  as  has  the  Employer.  "Hie 
Trustee  will  monitor  and  enforce  the 
terms  and  conditions  of  the  Lease  and 
will  have  sole  responsibility  for  the 
collection  of  rentals  under  the  Lease. 

6.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  because:  (1) 
The  Trustee,  an  independent  entity,  has 
determined  that  the  transactions  are  in 
the  best  interests  of  the  Plan;  (2)  the 
contribution  of  Buildings  3  and  4  to  the 
Plan  will  consoUdate  the  ownership  of 
the  Buildings  and  will  represent  an 
additional  source  of  income  to  the  Plan; 
(3)  the  fair  market  value  of  Buildings  3 
and  4  has  been  determined  by  an 
independent  appraiser;  (4)  the 
contribution  of  Buildings  3  and  4  will  not 
exceed  the  maximum  deduction  the 
Employer  is  entitled  to  pursuant  to  the 
Code;  (5)  the  Trustee  will  monitor  and 
enforce  the  terms  and  conditions  of  the 
Lease;  (6)  the  initial  rentals  to  be 
received  by  the  Plan  under  the  Lease 
were  determined  by  an  independent 
appraiser  (7)  rentals  to  be  received  by 
the  Plan  under  the  Lease  will  be 
adjusted  at  least  every  three  years  to 
reflect  the  fair  maricet  rental  value  of  the 
Buildings;  (8)  the  Trustee  represents  that 
it  would  be  difficult  to  locate  a  tenant 
other  than  the  Employer  for  the 
Buildings;  and  (9)  the  applicant  will  pay 
all  applicable  excise  taxes  imposed  by 
the  Internal  Revenue  Service  as  a  result 
of  the  past  lease  of  Buildings  5  and  a 

Notice  to  Interested  Persons 

Within  15  days  of  the  publication  of 
the  notice  of  pendency  in  the  Federal 
Register  notice  will  be  provided  to  all 
Plan  participants  and  beneficiaries  by 
first  class  mail  or  by  posting  at  locations 
within  Employer's  premises  which  are 
customarily  used  for  Employer  notices 
to  employees.  Notice  will  include  a  copy 
of  the  notice  of  pendency  as  published 
in  the  Federal  Registw  a  statement 
informing  interested  persons  of  their 
right  to  comment  or  request  a  hearing  on 
the  pending  exemption  within  the  period 
set  forth  in  the  notice  of  pendency. 
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General  Infoimation 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualiHed  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  Interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b](3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Cbde, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Commeots  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantiiig  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  act  and  section  4975(c)(2)  of 
the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  the  contribution  of  Buildings  3  and 
4  by  the  Employer  to  the  Plan,  provided 
that  the  Employer's  federal  tax 
deduction  for  the  contribution  of 
Buildings  3  and  4  will  not  be  greater 
than  their  fair  maket  value  on  the  date 
of  the  contribution  and  the  contribution 
of  Buildings  3  and  4  will  be  valued  at 
their  fair  market  values  by  the  Plan  on 
the  date  of  contribution;  and  (2)  the 
Lease  of  the  Buildings,  provided  that  the 
terms  and  conditions  of  the  Lease  are 
and  will  remain  at  least  as  favorable  to 
the  Plan  as  the  Plan  could  obtain  in  a 
similar  transaction  with  an  unrelated 
party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  30tfa  day 
of  January,  1982. 
Alan  D.  Labowiti, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor 
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[Application  Na  D-214S] 

Propoaad  Exemption  for  Certain 
Tranaactiona;  CCR  Marine,  Inc.  Profit 
Sharing  Plan  and  Trust,  Seattle, 
Washington 

aqency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

ACnON:  Notice  of  proposed  exemption. 

•ummary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 


Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  The  proposed  sale  to  the 
CCR  Marine.  Inc.  Profit  Sharing  Plan 
and  Trust  (the  Plan)  of  an  interest  in  a 
land  sale  contract  by  CCR  Marine.  Inc. 
(the  Employer);  and  (2)  an  extension  of 
credit  resulting  from  an  agreement  by 
officers  and  shareholders  of  the 
Employer  to  place  collateral  with  an 
independent  trustee  for  purposes  of 
securing  the  Plan's  interest  in  the  event 
of  default.  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Plan,  the 
Employer,  persons  holding  interests  in 
the  contract,  and  other  persons  who 
would  participate  in  the  proposed 
transaction. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  15. 1982. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  Attention:  Application  No. 
I>-2143.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216. 
ran  FURTHER  INFORMATION  CONTACT 

Mr.  Clarence  E.  Beaver  of  the 
Department  of  Labor,  telephone  (202) 
523-6671.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  406(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  In 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 


notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Fada  and  Representatkms 

"Hie  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  On  December  7, 1971,  the  Employer 
executed  a  real  estate  contract  (the  1971 
Conti-act)  with  Uie  fee  owners,  Alfred 
and  Margarete  Biennanski  (Biermanski), 
for  the  purchase  of  the  Highland 
Medical  Plaza  (the  Property)  located  at 
1306  North  175th  Sh-eet.  Seattie, 
Washington.  The  terms  of  the  1971 
Contract  provided  for  a  purchase  price 
of  $500,000  with  a  down  payment  of 
$60,000  and  monthly  installments  of 
$3,500,  including  interest  at  7  percent. 

2.  The  Employer  sold  the  Property  on 
January  20. 1977,  to  John  and  Berit  Sjong, 
and  others  (Sjong)  under  a  real  estate 
conti-act  (the  1977  Conti-act)  for  $680,000, 
of  which  $150,000  was  paid  at  closing, 
with  the  balance  of  $530,000,  to  be  paid 
in  monthly  installments  of  $4,000, 
including  interest  at  8%  percent.  The 
terms  of  tiie  1977  Conti-act  also  provide 
that  on  or  before  January  16, 1985,  Sjong 
is  obligated  to  make  a  balloon  payment 
for  all  amounts  outstanding  on  the  1977 
Contract  and  to  assume  the  balance 
owing  on  the  1971  Contract 

3.  The  Employer  proposes  to  sell  to 
the  Plan  for  $85,000  the  right  to  receive 
the  amount  by  which  the  principal 
receivable  under  the  1977  Contract 
exceeds  the  principal  payable  under  the 
1971  Contract.  The  purchase  price  is 
represented  to  be  the  fair  market  value 
of  the  Employer's  interest  in  the 
contiacts  and  is  partially  based  on 
offers  the  Employer  received  from 
unrelated  third  parties  for  its  interest  in 
the  Property. 

4.  An  independent  investment 
manager,  Robert  L  Sheppard  m,  CFP.  of 
Oakland  Financial  Group  Northwest, 
stated  in  a  letter  dated  December  18, 
1980,  tiiat  the  purchase  of  the 
Employer's  interest  in  the  confracts  is  an 
excellent  investment  opportunity  for  the 
Plan.  Mr.  Sheppard  also  stated  that  the 
contract  appears  to  be  adequately 
secured  by  the  Property  which  has 
appreciated  in  value  as  reflected  by  a 
June  1979,  sales  price  of  $858,000. 

5.  Jack  E.  Chambers,  Ralph  F. 
Chambers  and  Norman  Runions,  officers 
and  shareholders  of  the  Employer  (the 
officers  and  shareholders),  will  deposit 
securities  in  an  amount  equal  to  200 
percent  of  the  purchase  price  paid  by 
the  Plan  in  an  escrow  account 
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maintained  by  an  independent  trustee  to 
secure  performance  imder  the  1971  and 
1977  Conb-acts.  An  independent 
fiduciary.  Peter  A.  Wickstrand  of  Paine. 
Webber,  Jackson  and  Curtis,  has  been 
selected  to  oversee  the  Plan's 
investment  with  the  power  to  sell  any 
collateral  necessary  to  CTire  any  default 
All  securities  placed  in  the  collateral 
account  will  be  marketable  and  will  be 
publicly  traded. 

6.  All  payments  under  the  contracts 
will  be  made  to  the  Seattle  First 
National  Bank  located  in  Seattie. 
Washington  (the  Bank).  Biermanski  and 
the  Bank  have  agreed  to  notify  Mr. 
Wickstrand  in  writing  in  the  event  of  a 
default  under  the  1971  Conti-act.  Upon 
receipt  of  a  notice  of  an  installment 
payment  in  default  Mr.  Wicksb-and 
must  notify  the  officers  and  directors  by 
certified  mail  of  the  default.  If  Mr. 
Wickstrand  is  not  notified  of  the  curing 
of  the  defect  within  10  days  of  the 
mailing  of  the  notice,  he  is  to  sell  that 
portion  of  the  secuirities  as  is  necessary 
to  cure  the  default  and  remit  the 
proceeds  to  the  Bank. 

7.  If  the  amount  of  securities  held  in 
the  escrow  account  is  at  any  time  less 
than  200  percent  of  the  purchase  price 
paid  by  the  Plan,  Mr.  Wickstrand  must 
immediately  make  a  written  demand  to 
the  officers  and  shareholders  to  deposit 
additional  securities  in  the  account  In 
the  event  the  securities  are  not 
deposited  within  15  days  of  the  written 
demand,  Mr.  Wickstrand  is  instructed  to 
sell  the  securities  and  deposit  the 
proceeds  to  the  Plan. 

8.  The  Employer  further  represents 
that  the  Plan  will  not  be  liable  imder  the 
1971  Contract  as  a  result  of  its  purchase 
of  the  Employer's  interest  in  the 
Property.  The  legal  obligation  under  that 
contract  remains  between  the  Employer 
and  Biermanski.  If  payments  are  in 
default  under  the  1977  Contract  the 
Employer  remains  obligated  to  make 
payments  under  tiie  1971  Conti-act.  If  the 
Employer  does  not  make  the  reqtdred 
payments,  the  independent  fiduciary  is 
authorized  to  sell  the  collateral  to  cure 
the  default  In  effect  the  Plan  is  agreeing 
to  make  payments  to  Biermanski  only  to 
the  extent  it  receives  payments  due  on 
die  1977  Conti-act 

9.  The  Employer  represents  that  the 
rate  of  return  for  the  investinent  to  the 
Plan  will  be  30.94  percent  per  year. 
Furthermore,  the  amount  of  plan  assets 
involved  in  the  proposed  transaction 
will  be  less  than  30  percent 

10.  In  summary,  it  is  represented  that 
the  proposed  transaction  satisfies  the 
statutory  criteria  of  section  408(a)  due  to 
the  following: 

(a)  The  biistees  state  that  the 
proposed  transaction  is  in  the  best 


interests  of  the  Plan's  participants  and 
benefidtuies. 

(b)  An  independent  investment 
advisor  has  stated  that  the  investment  is 
an  excellent  investment  for  the  Plan  and 
the  Plan's  interests  are  adequately 
secxired. 

(c)  The  Property  has  appreciated 
si^iificantly  in  value,  reflected  by  its 
June  1979,  sales  price  of  $858,000.  and 

(d)  An  independent  plan  fiduciary  will 
oversee  the  transaction  with  power  over 
an  escrow  account  in  an  amount  equal 
to  200  percent  of  the  value  of  the 
purchase  price  paid  by  the  Han  to 
secure  performance  under  the  1977 
Contract 

Tax  Consequenoes  of  Transactiai 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  results  in  the 
plan  either  paying  less  than  or  receiving 
more  than  fair  market  value  such  excess 
may  be  considered  to  be  a  contribution 
by  the  sponsoring  employer  to  the  plan 
and  therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and  415. 

Notice  to  Interested  Peraons 

Notice  of  the  pending  exemption  will 
be  provided  to  all  interested  persons, 
including  all  participants  and 
beneficiaries  of  the  Plan.  The  notice  will 
include  a  copy  of  the  notice  of  pendency 
published  in  the  Federal  Register  and 
v*rill  inform  each  recipient  of  his  right  to 
comment  on  or  request  a  hearing 
regarding  the  pending  exemption.  The 
notice  will  be  provided  within  10  days  of 
the  publication  in  the  Federal  Register 
and  will  be  delivered  by  hand  to 
participants  and  beneficiaries. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  40e(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transsaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  witii  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
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Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted.  wUl  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  sale  by  the  Employer  of  its 
interest  in  the  1971  and  1977  Contracts; 
and  (2)  the  guarantee  of  the  Plan's 
interest  in  the  1971  and  1977  Contracts 
by  lack  E.  Chambers,  Ralph  F. 
Chambers  and  Norman  Runions. 


The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  January,  1982. 
Alan  D.  Lebowits, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Department  of  Labor. 

(FR  Doc.  82-31(n  Filed  1-4-82:  8:45  am) 
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[Application  No.  D-2793] 

Proposed  Exemption  for  Certain 
Transactions;  Charter  Mortgage  Co., 
Jacksonville,  Florida 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  Transactions  relating  to  the 
origination,  maintenance  and 
termination  of  mortgage  pool  investment 
trusts  (Mortgage  Pools)  sponsored  by 
Charter  Mortgage  Company  (Charter); 
and  (2)  the  acquisition  and  holding  of 
certain  multi-family  dwelling  mortgage- 
backed  pass-through  certificates 
(Certificates)  of  Mortgage  Pools  under 
certain  circumstances  by  employee 
benefit  plans  (Plans)  when  Charter  or 
Chemical  Bank,  the  trustee  (Trustee)  of 
the  Mortgage  Pools,  is  a  party  in  Interest 
with  regard  to  the  Plans.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plans  and  their  participants  and 
beneficiaries.  Charter,  the  Trustee  and 
other  persons  engaging  in  the 
transactions  described  herein. 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  5, 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 


D-2793.  The  appUcation  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  523-6195. 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)  (1)  and  (2)  and 
407(a)  of  the  Act  and  &t)m  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  applicaiton  filed  by  Charter, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Sununary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Charter  is  a  wholly  owned 
subsidiary  of  the  Jacksonville  National 
Bank,  Jacksonville,  Florida.  Charter 
presently  ranks  among  the  nation's  25 
largest  mortgage  banking  companies  in 
terms  of  volume  of  mortgage  loans 
serviced  for  others.  The  Trustee,  a 
subsidiary  of  Chemical  New  York 
Corporation,  conducts  a  complete 
domestic  and  international  banking  and 
trust  business  throughout  Greater  New 
York  and  in  foreign  money  markets. 

2.  The  Government  National  Mortgage 
Association  (GNMA)  is  a  government . 
corporation  operating  under  the 
direction  of  the  Secretary  of  Housing . .-. 
and  Urban  Development.  GNMA  ) 
operates  several  multi-family  direct 
mortgage  purchase  programs  which  are 
designed  to  make  low  interest  rate  FHA 
insured  mortgage  loans  (Project  Loans) 
available  to  multi-family  housing 


Federal  Register  /  Vol.  47.  No.  25  /  Friday.  February  5.  1982  /  Noticeg 


5503 


projects  and  certain  health  care 
facilities  during  periods  of  monetary 
stringency.  GNMA  accomplishes  this 
objective  by  committing  in  advance, 
generally  prior  to  commencement  of 
construction,  to  purchase  after 
completion  of  construction  such  low 
interest  rate  Project  Loans  at  prices 
substantially  above  prices  at  which  such 
mortgage  loans  could  otherwise  be  sold 
in  the  private  secondary  market  The 
Project  Loans  generally  have  an 

Sutstanding  principal  balance  of  not  less 
lan  $200,000  nor  more  than  $20,000,000. 
The  Project  Loans  normally  have  a  40 
year  maturity  and  an  average  life  of  18 
to  20  years.  Also,  pursuant  to  FHA 
regulations,  the  Joan  to  value  ratio  on  a 
Project  Loan  can  be  no  higher  than  90 
percent.  Periodically,  as  the  inventory  of 
these  loans  builds,  GNMA  sells  the 
Project  Loans  in  the  private  market  at 
prevailing  commercial  rates,  which  may 
reflect  a  substantial  discount  from  the 
face  principal  amount.  The  resulting  loss 
is  borne  by  the  U.S.  Treasury  and  is,  in 
fact  a  housing  subsidy  program. 

3.  The  sale  of  Project  Loans  is 
accomplished  through  an  auction 
procedure.  Approximately  one  month 
prior  to  the  date  selected  by  GNMA  for 
an  auction,  GNMA  sends  an  auction 
Invitation  to  all  FHA  approved 
mortgagees,  such  as  Charter.  GNMA 
warrants  to  each  purchaser  of  a  Project 
Loan  that  as  of  the  settlement  date  with 
GNMA,  such  Project  Loan  (a)  is  not 
delinquent  under  the  original  or 
modified  terms  thereof  to  the  extent  of 
more  than  one  monthly  installment  of 
interest  principal  or  escrow  deposits 
(subject  to  certain  limited  exemptions) 
and  is  not  otherwise  in  default  (b)  is  not 
subject  to  any  defect  which  would 
prevent  recovery  in  full  or  in  part 
against  FHA  as  insured;  and  (c)  is  not 
subject  to  any  outstanding  advance  or 
advances  by  the  mortgagee  to  the 
mortgagor.  GNMA's  obligation  under 
this  warranty  is  limited  to  the  correction 
of  such  defects  as  shall  be  specified  in  a 
written  notice  furnished  to  it  by  the 
purchaser  within  90  days  of  the 
settlement  date  with  GNMA.  or  to  the 
repurchase  of  the  related  Project  Loan  in 
the  event  that  such  defects  are  not 
corrected  promptly. 

4.  Charter  will  purchase  Project  Loans 
and  form  Mprtgage  Pools.  The  Project 
Loans  in  a  Mortgage  Pool  would  be 
secured  by  geographically  dispersed 
property,  thereby  reducing  the  chance 
that  unfavorable  economic 
developments  in  one  geographic  area 
would  adversely  affect  Mortgage  Pool 
yields.  Project  Loans  which  are  to  be 
assembled  in  a  Mortgage  Pool  are 
transferred  to  the  Trustee,  whereupon 


the  Trustee  authenticates  the 
Certificates.  The  rate  of  return  (the  Pass- 
Through  Rate)  to  be  provided  by  the 
Certificates  is  the  Project  Loan  mortgage 
rate  less  Charter's  servicing  fee.  The 
Certificates  are  then  sold  to  investors 
including  the  Plans  at  a  discount  so  that 
the  Pass-Through  Rate,  together  with  the 
effect  of  the  discount  on  the  purchase 
price,  produces  a  current  market  rate  of 
return  to  investors.  Each  Certificate 
would  represent  a  fractional  undivided 
interest  of  Vis  or  integral  multiples 
thereof  in  a  Mortgage  Pool.  The 
applicant  represents  that  the  total  \ahie 
of  Certificates  purchased  by  a  Plan  with 
assets  with  regard  to  which  Charter  or 
the  Trustee  is  a  fiduciary  will  not 
exceed  25  percent  of  the  amount  of  the 
Certificates  in  a  Mortgage  Pool  and, 
furthermore,  at  least  50  percent  of  the 
aggregate  timount  of  sudi  Certificates 
will  be  acquired  by  persons  independent 
of  Charter  or  the  Trustee. 

5.  A  Mortgage  Pool  will  terminate 
upon  (a)  the  later  of  the  final  payment  or 
other  liquidation  of  the  last  Project  Loan 
in  such  Pool  or  the  disposition  of  all 
prop'erty  acquired  upon  foreclosure  of 
any  Project  Loan;  or  (b)  the  repurchase 
by  Charter  of  all  Project  loans  and  all 
property  acquired  in  respect  of  any 
Project  Loan  remaining  in  the  Mortgage 
Pool  In  no  event  however,  will  a 
Mortgage  Pool  continue  beyond  a  period 
of  60  years  from  its  date  of  formation. 

6.  Charter  or  the  Trustee  or  one  of 
their  affiliates  may  have  a  pre-existing 
relationship  as  a  service  provider  or 
fiduciary  to  the  Plans.  However,  all 
decisions  relating  to  the  sale,  exchange 
or  transfer  of  Certificates  will  be  made 
on  the  Plans'  behalf  by  fiduciaries 
independent  of  Charter  or  the  Trustee  or 
any  affiliate  thereof. 

7.  The  Certificates  are  issued  pursuant 
to  a  Pooling  and  Servicing  Agreement 
which  is  made  available  to  investors  for 
their  review  prior  to  investment.  The 
Mortgage  Pool  consists  of:  (a)  The 
Project  Loans,  which  are  insured  by  the 
FHA;  (b)  the  Certificate  Account  a  non- 
interest  bearing  accotmt  which  contains 
all  collection  of  principal  and  interest 
as  well  as  any  payments  under  FHA 
Insurance;  (c)  any  property  acquired  by 
foreclosure  of  a  Project  Loan  or  deed  in 
Ueu  of  foreclosure;  (d)  any  FHA 
debentures  received  upon  the 
assignment  of  a  Section  221  Loan  at  the 
twenty  year  redemption  point 
(discussed  below):  and  (e)  the  FHA 
obligations  for  the  insurance  of  the 
Project  Loans. 

8.  Tlie  applicant  emphasizes  that 
although  the  Certificates  are  not  insured 
or  guaranteed  by  any  agency  or 
instrumentality  of  the  U.S.  Government 


the  Project  Loans  underlying  the 
Certificates  are  insured  by  the  FHA.  In 
addition.  Charter  would  bie  obligated 
under  the  Pooling  and  Servicing 
Agreement  to  maintain  for  each  Project 
Loan,  or  each  property  acquired  upon 
foreclosure,  fire  insurance  with 
extended  coverage  in  an  amount  at  least 
equal  to  the  amount  required  by  the 
FHA. 

9.  If  a  mortgagor  defaults  on  a  Project 
Loan  payment  the  mortgagee  may  either 
assi^  the  mortgage  to  the  FHA  or 
acquire  title  through  foreclosure 
proceedings,  and  convey  title  to  such 
property  to  the  FHA.  If  the  mortgagee 
elects  to  assign  the  mortgage  to  the 
FHA,  the  insurance  benefits  payable  to 
the  mortgagee  (either  in  cash  or  FHA 
Debentures  which  are  discussed  below) 
are  equal  to  the  sum  of  (a)  the  amortized 
principal  balance  of  the  defaulted 
Project  Loan;  plus  (b)  interest  accnied 
from  the  end  of  the  grace  period  at  the 
interest  rate  of  FHA  Debentures,  the 
rate  of  which  is  determined  by  the 
higher  of  the  prevailing  rate  at  the  time 
(a)  when  the  commitment  for  FHA 
mortgage  insurance  was  issued;  or  (b) 
when  the  Project  Loan  was  initially 
endorsed  for  FHA  mortgage  insurance; 
less  (a)  an  assignment  fee  of  1%  of  the 
principal  balance;  and  (b)  legal  costs 
and  other  expenses  associated  with  the 
assignment  of  the  Project  Loan.  The 
insurance  proceeds  may  be  further 
reduced,  however,  according  to  the 
terms  of  the  GNMA  Insurance  Proceeds 
Participation  Certificate  (IPPC).  as 
discussed  more  fully  below. 

10.  In  the  event  that  the  mortgagee 
elects  to  acquire  title  to  the  mortgaged 
preperty  and  convey  title  to  such 
property  to  the  FHA.  the  insurance 
benefits  payable  to  the  mortgagee  are 
computed  as  above-described  except 
that  such  benefits  are  not  subject  to  the 
1%  assignment  fee.  The  mortgagee  is, 
however,  required  to  pay  the  costs  of 
foreclosure.  Since  foreclosure 
proceedings  can  be  expensive  and  in 
some  cases,  time  consuming  (during 
which  time,  for  purposes  of  insurance 
proceeds,  interest  accrues  at  the 
applicable  FHA  Debenture  rate  rather 
than  at  the  generally  higher  Pass- 
Through  Rate),  the  majority  of 
mortgagees  elect  to  assign  the  mortgage 
to  the  FHA  (and  incur  the  IX  assignment 
fee]  rather  than  foreclose  and  convey 
title  to  the  property  to  the  FHA. 

11.  For  defaulted  Project  Loans,  the 
FHA  generally  pays  90%  of  the 
insurance  claim  within  15  days  of  the 
recordation  of  the  assignment  or 
conveyance  (which  action  may  take  30 
to  90  days)  and  the  balance  of  the  claim, 
after  completion  of  an  audit  within 
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three  to  six  months  after  such 
recordation. 

12.  The  Certiflcateholders,  in  the  event 
of  a  default  on  a  Project  Loan  and  its 
subsequent  assignment  to  the  FHA.  bear 
the  risk  of:  (a)  The  loss  of  30  days 
interest  during  the  grace  period;  (b) 
forgoing  principal  and  interest  payments 
pending  recovery  from  the  FHA  in  the 
event  Charter  does  not  advance  such 
payments;  (c)  the  accrual  of  interest  at 
the  FHA  Debenture  rate  which  is 
generally  lower  than  the  Pass-Through 
Rate;  and  (d)  the  incidence  of  legal  and 
other  expenses  associated  with  the 
assignment. 

13.  Insurance  proceeds  paid  on  the 
account  of  the  Project  Loans  will  be 
payable  in  cash.  "Hie  winning  bidder  on 
a  Project  Loan  for  which  FHA  insurance 
proceeds  are  payable  in  cash,  must  sign 
an  Insurance  Proceeds  Participation . 
Certificate  (IPPC)  providing  for  the 
sharing  of  a  portion  of  the  FHA 
insurance  proceeds  with  GNMA  upon 
default  on  a  Project  Loan,  during  the 
first  36  months  following  the  date  the 
Project  Loan  was  purchased  from 
GNMA.  The  reason  for  the  EPPC  is  to 
prevent  a  potential  windfedl  to  a 
mortgagee  due  to  the  fact  that  a  Project 
Loan  is  purchased  at  a  discounted  price 
from  GNMA  because  of  the  low  interest 
rate,  while  FHA  insurance  is  based  on 
100%  of  the  principal  of  the  Project  Loan. 

14.  A  number  of  the  Project  Loans  will 
be  Section  221  Loans,  under  which  a 
mortgagee  has  the  right,  pursuant  to  24 
CFR  Section  221.770,  to  assign  such 
Section  221  Loan  to  the  FHA  at  the 
expiration  of  20  years  from  the  date  of 
final  endorsement  of  the  related 
mortgage,  if  the  Section  221  Loan  is  not 
in  default  at  such  time.  Such  option  to 
assign  a  Section  221  Loan  to  the  FHA 
may  be  exercised  at  any  time  during  the 
one  year  period  following  the  twentieth 
aimiversary  of  the  final  endorsement  of 
the  related  mortgage. 

15.  Any  mortgagee  electing  to  assign  a 
Section  221  Loan  to  the  FHA  will  receive 
in  exchange  therefor,  FHA  Debentures 
having  a  total  face  value  equal  to  the 
then  outstanding  principal  balance  of 
the  Section  221  Loan  plus  accrued 
interest  to  the  date  of  assignment.  The 
FHA  Debentures  will  mature  10  years 
from  the  date  of  assignment  of  the 
related  section  221  Loan  and  will  bear 
interest  at  the  "going  Federal  rate"  on 
such  date.  The  "going  Federal  rate"  is 
defined  to  be  the  annual  rate  of  interest 
specified  by  the  Secretary  of  the 
Treasury  for  the  six  month  period  which 
includes  the  issuance  date  of  the 
Debentures. 

16.  In  connection  with  the  Mortgage 
Pools,  Charter  agrees  to  service  and 
administer  the  Project  Loans  pursuant  to 


the  Pooling  and  Servicing  Agreement. 
As  loan  servicer.  Charter  will  have  the 
full  power  and  authority  to  do  any  and 
all  things  in  connection  with  such 
servicing  and  loan  ac&niniatratiOn  which 
it  may  deem  necessary  or  desirable.  In 
addition.  Charter  may  advance 
delinquent  payments  on  Project  Loans  to 
Certificateholders. 

17.  As  compensation  for  its  activities 
pursuant  to  the  Pooling  and  Servicing 
Agreement,  Charter  is  entitled  to  retain 
its  servicing  fee  from  interest  payments 
on  the  Project  Loans.  The  aggregate  of 
such  servicing  fees  is  an  amount  equal 
to  the  difference  between  the  Pass- 
Through  Rate  and  the  interest  rate  for 
each  Project  Loan  in  the  Mortgage  Pool, 
which  would  be  approximately  .10%  per 
annum  of  the  aggregate  balance  of  the 
Project  Loans.  In  addition  to  its 
servicing  fee,  Charter  is  entitled  to 
certain  other  compensation  as  described 
in  the  Pooling  and  Servicing  Agreement. 
The  applicant  represents  that  the  sum  of 
all  payments  made  to  Charter  in 
connection  with  a  Mortgage  Pool  will 
not  be  more  than  adequate 
consideration  for  the  sale  of  the 
Certificates,  plus  reasonable 
compensation  for  services  provided  by 
Charter  to  the  Mortgage  Pool.  As  its 
entire  compensation  for  services 
rendered  under  the  Pooling  and 
Servicing  Agreement,  the  Trustee  may 
invest,  for  its  own  benefit,  without 
obligation  to  pay  interest  thereon,  the 
cash  float-buildup  in  the  Certificate 
Accounts  which  results  from  the  delays 
between  the  collection  of  mortgagors' 
payments  and  the  distribution  of  such 
payments  to  the  Certificateholders. 

18.  In  summary,  the  applicant 
represents  that  the  transactions 
discussed  herein  satisfy  the  statutory 
criteria  of  section  408(a]  due  to  the 
following: 

(a)  The  Mortgage  Pools  will  be  high- 
yielding  investments  which  will  provide 
a  steady  flow  of  income  to  the  Plans; 

(b)  The  Project  Loans  will  be  insured 
by  the  FHA  and  will  be  secured  by 
geographically  disbursed  property, 
thereby  reducing  the  chance  that 
unfavorable  economic  developments  in 
one  geographic  area  will  adversely 
affect  Mortgage  Pool  yields; 

(c)  Investment  in  the  Certificates  will 
represent  a  sound  method  by  which  the 
Plans  may  be  able  to  diversify  their 
investments  to  include  investments  in 
real  estate  mortgages; 

(d)  All  of  the  transactions  for  which 
Charter  seeks  exemptive  relief  will  be 
governed  by  the  terms  of  the  Pooling 
and  Servicing  Agreement  which  is  made 
available  to  the  Plans'  fiduciaries  for 
their  review  prior  to  investment; 


(e)  If  Charter  or  the  Trustee  is  a 
fiduciary  with  respect  to  an  investing 
Plan,  the  purchase  by  the  Plan  of 
Certificates  will  be  expressly  approved 
by  a  fiduciary  independent  of  Charter  or 
the  Trustee: 

(f)  The  total  value  of  Certificates 
purchased  by  a  Plan  with  assets  with 
respect  to  which  Charter  or  the  Trustee 
is  a  fiduciary  will  not  exceed  25%  of  the 
amount  of  the  Certificates  in  a  Mortgage 
Pool,  and  at  least  50%  of  the  aggregate 
amount  of  such  Certificates  will  be 
acquired  by  persons  independent  of 
Charter  or  the  Trustee;  and 

(g)  The  applicant  emphasizes  that  the 
exemption  requested  herein  is 
substantially  identical  to  the  class 
exemption  granted  as  PTE  81-7.  The 
principal  difference  is  that  the  Charter 
sponsored  Mortgage  Pools  will  consist 
of  first  mortgages  or  deeds  of  trust  on 
multi-family  residential  property  as 
opposed  to  single  family  residential 
property  in  PTE  81-7.  "The  applicant 
represents  that  the  risk  to  Plans 
investing  in  Mortgage  Pools  is  no  greater 
than  the  risk  in  investing  in  single 
family,  residential  property  mortgage 
pools. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1]  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary, 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  <ff  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 

protective  of  the  rights  of  participants 

and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
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not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prol^ibited  transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  availabe  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

On  the  basis  of  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  following 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1: 

/.  Transactions 

A.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  b^  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  the  following 
transactions  involving  Mortgage  Pools: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  Certificates  in 
the  initial  issuance  of  Certificates 
between  Charter  and  a  Plan  when 
Charter  or  the  Trustee  of  such  Pool  is  a 
party  in  interest  with  respect  to  such 
Plan,  provided  that  the  Plan  pays  no 
more  than  fair  market  value  for  such 
Certificates,  and  provided  further  that 
the  rights  and  interests  evidenced  by 
such  Certificates  afe  not  subordinated  to 
the  rights  and  interests  evidenced  by 
other  Certificates  of  the  same  Mortgcige 
Pool:  and 

(2)  The  continued  holding  of 
Certificates  acquired  pursuant  to 
subparagraph  (1)  above,  by  a  Plan. 

B.  The  restrictions  of  sections  406(a), 
406(b)(1)  and  (2)  and  407(a)  of  the  Act 
and  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  following 
transactions  involving  Mortgage  Pools: 


(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  Certificates  in 
the  initial  issuance  of  Certificates  when 
Charter  or  the  Trustee  is  a  fiduciary 
with  respect  to  the  Plan  assets  invested 
in  such  Certiflcates  provided: 

(a)  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  Charter  or  the  Trustee 
who  has  authority  to  manage  and 
control  those  Plan  assets  being  invested 
in  such  Certificates; 

(b)  The  Plan  pays  no  more  for  the 
Certificates  than  would  be  paid  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(c)  No  investment  management 
advisory  or  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
paid  to  Charter  with  regard  to  such  sale, 
exchange  or  transfer 

(d)  The  total  value  of  Certificates 
purchased  by  a  Plan  does  not  exceed 
25%  of  the  amount  of  the  issue;  and 

(e)  At  least  50%  of  the  aggregate 
amount  of  the  issue  is  acquired  by 
persons  independent  of  Charter  or  the 
Trustee. 

C.  The  restrictions  of  sections  406(a). 
406(b)(1)  and  (2)  and  407(a)  of  the  Act 
and  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)  of  the  Code  shall  not 
apply  to  transactions  in  connection  with 
the  servicing  and  operation  of  a 
Mortgage  Pool  provided  that: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  the 
Pooling  and  Servicing  Agreement;  and 

(2)  Such  Pooling  and  Servicing 
Agreement  is  made  available  to 
investors  for  their  review  before  they 
purchase  Certificates  issued  by  the 
Mortgage  Pool. 

D.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  any  transactions  to 
which  such  restrictions  or  taxes  would 
otherwise  apply  merely  because  a 
person  is  deemed  to  be  a  party  in 
interest  (including  a  fiduciary)  with 
respect  to  a  Plan  by  virtue  of  providing 
services  to  the  Plan  (or  who  has  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F).  (G).  (H)  or 
(I)  of  the  Act,  solely  because  of  the 
ownership  of  a  Certificate  by  such  Plan. 

//.  General  Conditions 

A.  The  relief  provided  under  section  I, 
above,  is  available  only  if  the  following 
conditions  are  met: 

(1)  The  Trustee  for  each  Mortgage 
Pool  must  not  be  an  afiiUate  of  Charter 
provided,  however,  that  the  Trustee 
shall  not  be  considered  to  be  an  affiliate 


of  Charter  solely  because  the  Trustee 
has  succeeded  to  the  rights  and 
responsibilities  of  Charter  pursuant  to 
the  terms  of  the  Pooling  and  Servicing 
Agreement  providing  for  such 
succession  upon  the  occurrence  of  one 
or  more  events  of  default  by  Charter 
and 

(2)  The  sum  of  all  payments  made  to 
and  retained  by  Charter  in  connection 
with  a  Mortgage  Pool  and  all  funds 
inuring  to  the  benefit  of  Charter  as  a 
result  of  the  administration  of  the 
Mortgage  Pool,  must  represent  not  more 
than  adequate  consideration  for  selling 
the  Certificates  and  underwriting  the 
sale  of  the  Certificates,  plus  reasonable 
compensation  for  services  provided  by 
Charter  to  the  Mortgage  Pool. 

///.  Definitions 

A.  For  the  purposes  of  this  exemption, 
the  term  "Mortgage  Pool"  means  an 
investment  pool  the  corpus  of  which 

(1)  Is  held  in  trust;  and 

(2)  Consists  solely  of 

(a)  Interest  bearing  obligations 
secured  by  multi-family  residential 
property; 

(b)  Property  which  had  secured  such 
obligations  and  which  has  been 
acquired  by  foreclosure;  and 

(c)  Undistributed  cash. 

B.  For  the  purposes  of  this  exemption. 
the  term  "Certificate"  means  a 
certificate  representing  a  beneficial 
undivided  fi-actional  interest  in  a 
Mortgage  Pool  and  entitling  the  holder 
of  such  Certificate  to  pass-throu^ 
payment  of  principal  and  interest  from 
the  pooled  mortgage  loans,  less  any  fees 
retained  by  Charter. 

C.  For  the  purposes  of  this  exemptioo. 
the  term  "affiliate"  of  another  person 
means: 

(i)  Any  person  directly  or  indirectly. 
through  one  or  more  intermediaries. 
controlling,  controlled  by  or  under 
common  control  with  such  other  perstMi; 

(ii)  Any  officer,  director,  partner, 
employee  or  relative  (as  defined  in 
section  3(15)  of  the  Act)  of  such  other 
person;  and 

(iii)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

For  purposes  of  this  paragraph,  the 
term  "control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

D.  For  the  purposes  of  this  exemption, 
a  person  will  be  "independent  of 
Charter  or  the  Trustee"  only  if: 

(1)  Such  person  is  not  an  affiliate  (as 
defined  in  paragraph  III(C)  of  this 
exemption)  of  Qiarter  or  the  Trustee; 
and 
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(2)  Neither  Charter  nor  the  Trustee, 
nor  any  affiliate  thereof,  is  a  fiduciary 
who  has  investment  management 
authority  or  renders  investment  advice 
with  respect  to  any  of  the  assets  of  such 
person. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  lanuary,  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor, 

|FR  Dog.  82-3108  Filed  2-4-82;  8:46  am) 
BlUJNa  CODE  4510-2»-H 


[Prohibited  Transaction  Exemption  81-37; 
Exemption  Application  Na't>-2767] 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  involving 
Crocker  National  Bank,  San  Francisco, 
Calif  omia 

AQENCy:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits  the 
use  of  assets  of  multiemployer  pension 
plans  (the  Plans]  or  group  trusts  (the 
Group  Trusts]  consisting  of 
multiemployer  pension  plans  for 
permanent  loans  to  persons  (the 
Borrowers]  who  will  use  the  loan 
proceeds  to  pay  off  construction  loans 
originated  by  Crocker  National  Bank 
(Crocker],  which  serves  as  corporate  co- 
trustee or  as  trustee  for  such  Plans  and 
Group  Trusts. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20216.  (202]  523-6195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

November  6, 1981,  notice  was  published 
in  the  Federal  Register  (46  PR  55168]  of 
the  pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  fi-om  the  restrictions 
of  section  40e(a]  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  bom  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code]  by  reason  of  section 
4975(c](l)(A]  through  (D]  of  the  Code,  for 
the  above-described  transactions.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  OHnpIete  statement  of  the  facts  and 
repreaentations.  The  application  has 


been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  No  public 
comments  were  received  by  the 
Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  PR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4973(c)(2]  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  Plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  Plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  Plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section 
4975(c)(1)(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  tiie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 


April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  che 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  Group  Trusts  and  of  their 
participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans  and  the  Group  Trusts. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  tiie 
Code,  shall  not  apply  to  the  use  of  the 
assets  of  the  Plans  and  the  Group  Trusts 
for  permanent  loans  to  the  Borrowers, 
who  will  use  the  loan  proceeds  to  pay 
off  construction  loans  originated  by 
Crocker. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  28th  day 
of  January,  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc  82-3113  FUad  2-4-82;  8;46  ami 
BIUJNQ  COOe  4510-2MI 


[  Prohibited  Transaction  Exemption  82-35; 
Exemption  Application  Nos.  D-2695  and  D- 
2696] 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  invoking  the 
East  Tennessee  Orthopedic  Clinic  P.C. 
Money  Purchase  Pension  Plan  and  the 
East  Tennessee  Orthopedic  Clinic  P.C. 
Profit  Sharing  Plan,  Knoxviile, 
Tennessee 

AOENCY:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits:  (1) 
The  prpposed  purchase  of  certain  real 
property  (the  Property)  by  the  East 
Tennessee  Orthopedic  Clinic  P.C. 
Money  Purchase  Plan  (the  Money 
Purchase  Plan]  and  the  East  Tennessee 
Orthopedic  Clinic  P.C.  Profit  Sharing 
Plan  (the  Profit  Sharing  Plan, 
collectively,  the  Plans]  from  CG.C.  &  B. 
Properties  (the  Partnership),  which  is  a 
party  in  interest  with  respect  to  the 
Plans,  and  (2)  the  proposed  subsequent 
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leasing  of  the  Property  by  the  Plans  to 
the  East  Tennessee  Orthopedic  Clinic 
(the  Employer),  the  sponsor  of  the  Plans. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Small  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20216. 
(202)  523-8881.  [This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  On 

November  20, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
57180)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
residting  fron  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  sections 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  above  described  transactions. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  satement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
ahs  represented  that  it  has  satisfled  the 
notification  requirements  as  set  forth  in 
the  notice  of  pendency.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 19780  transferred  the 
authotiry  of  the  Secretary  of  the 
Treasury  to  Issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 
•  (1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  reHeve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 


provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
Hduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneHciaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  sections  4975(c)(1) 
(A)  through  (E)  of  die  Code,  shall  not 
apply  to:  (1)  the  proposed  purchase  of 
the  Property  by  the  Plans  for  $800,000 
from  the  Partnership  provided  that  this 
price  is  not  more  than  the  fair  market 
value  of  the  Property  at  the  time  of  sale, 
and  (2)  the  leasing  of  the  Property  by  the 
Plans  to  the  Employer  provided  that  the 
terms  and  conditions  of  such  lease  are 
at  least  as  favorable  to  the  Plans  as 
those  which  the  Plans  could  receive  in  a 
similar  transaction  Mrith  an  unrelated 
party. 


The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  diis  29th  day 
of  January,  1982. 

Alan  O.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  82-niS  Filed  2-4-82: 8:45  un| 
BIUJNG  CODE  4S10-2>-M 


[Exemption  Application  Nos.  D-2724,  I>- 
2725.  D-2726,  D-2727,  and  D-2728] 

Em  ConstructkMY  Co.,  Inc.  et  aL; 
Exemption  Applications 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs;  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  In  the  matter  of  proposed 
exemption  for  certain  transactions 
involving  Em  Construction  Co.,  Inc. 
Employees'  Profit  Sharing  Plan,  Pollution 
Control  Co..  Inc.  Employees'  Profit 
Sharing  Plan.  Gordon's  Comer  Water 
Company  Employees'  Profit  Sharing 
Plan.  Gordon's  Comer  Water  Company 
Money  Purchase  Retirement  Plan.  A.  C 
Schultes  &  Sons,  Ina  Pension  Plan 
(collectively,  the  Plans)  located  in  New 
Jersey.  This  document  contains  a  notice 
of  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposed 
exemption  fi^m  certain  of  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  the  Internal  Revenue  Code 
of  1954  (die  Code).  The  proposed 
exemption  would  exempt  loans  totalling 
$463,500  by  the  Plans  to  Gordon's 
Comer  Water  Company  (Gordon's 
Comer),  a  party  in  interest  with  respect 
to  the  Plans  and  the  guarantee  of 
repayment  by  all  the  stockholders  of 
Gordon's  Comer  (the  Stockholders).  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plans,  Gordon's  Comer,  the 
Stockholders  and  other  persons 
participating  in  the  proposed 
transactions. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  19. 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
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Welfare  Benefit  Programs,  Room  C- 
4626,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  Nos. 
D-2724,  D-2725,  D-2726,  IJ-2727  and  D- 
2728.  The  application  for  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  in  the  PubUc 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20218. 

FOR  FURTHER  INFORMATION  CONTACT 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.] 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sectioin  406(a],  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  legal  counsel 
for  the  Plans,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  b-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  As  of  December  31, 1980,  the  assets 
of  each  Plan  were  as  follows: 


Plan 
aaaat* 

Num- 
ber ol 
partd- 
panta 

Em  Conttnx:«ion  Co..  Inc..  •mptoyM*' 

$264,096 
107.090 

153.224 

77.517 
569.305 

12 

Poiulion  Control  Co.,  Inc.,  employee*' 
prom  ihwing  plan  (PoUuHon  ptan) 

Qonlon'i  Comer  Water  Conipariy.  em- 
ptoyeet"  profll  (hanng  plan  (Gordon's 
Comer  P/S  ptan) 

Qordon't  Comer  Water  Company, 
morwy  purchaae  retirement  plan  (Qor- 
don't Comer  ret  plan) _ _.. 

A.C.  SclKjItes  t  Son*.  Inc.  pension  plan 
(Sctiultee  penelon  plan) 

10 

12 

12 
60 

2.  Gordon's  Comer  is  a  public  utiUty 
as  defined  under  New  Jersey  Statutes 


(N.I.S.)  §  46:2-19,  engaged  in  the 
business  of  supplying  water.  As  of 
December  31, 1980,  Gordon's  Comer  had 
total  assets  of  $5,018,291.  Gordon's 
Comer  is  50%  owned  by  Rochford  A.  Em 
and  his  family  (the  Ems)  and  50%  owned 
by  A.C.  Schultes,  Jr..  James  Schultes. 
Joseph  P.  Schultes  and  their  families  (the 
Schultes).  Em  Construction  Co.,  Inc.  is 
100%  owned  by  the  Ems.  Pollution 
Control  Co..  Inc.  is  50%  owned  by  the 
Ems.  A.C.  Schultes  &  Sons,  Inc.  is  100% 
owned  by  the  Schultes. 

3.  Gordon's  Comer,  in  order  to  meet 
increasing  demand  for  service  from  its 
customers,  needs  to  borrow  $1  million  to 
expand  and  improve  its  existing 
facilities.  The  Plans  have  agreed  to 
provide  $463,500  of  this  amount  (Em 
Plan  $105,500,  Pollution  Plan  $50,500. 
Gordon's  Comer  P/S  Plan  $61,000, 
Gordon's  Comer  Ret.  Plan  $31,500  and 
Schultes  Pension  Plan  $215,000).  Each  of 
the  above  loans  is  less  than  40  percent 
of  the  total  assets  of  the  Plan  making  the 
loan.  The  remaining  $536,500  will  be 
provided  by  Rochford  H.  Em  ($197,750). 
Andrew  V.  Aldl  ($100,000),  A.C. 
Schultes.  Jr..  James  Schultes  and  Joseph 
Schultes  or  their  nominees  ($238,750). 

4.  The  borrowed  funds  will  be  used  by 
Gordon's  Comer  for  drilling  a  new  well; 
purchasing  500  new  water  meters; 
sandblasting  and  painting  stand  pipe; 
extending  two  company  loop  mains  to 
maintain  water  pressure;  repairing  two 
existing  wells;  upgrading  filter  effluent; 
making  improvements  to  well  No.  10  and 
obtaining  certain  variances,  both 
pursuant  to  township  order;  making 
miscellaneous  repairs;  constmcting  a 
new  recharge  well;  retiring  existing  debt; 
and  such  other  capital  improvements 
directiy  or  indirectly  related  to  the 
foregoing  or  such  other  items  as 
approved  by  the  Board  of  Public  Utility 
Commissioners  of  the  State  of  New 
Jersey  (the  Commission). 

5.  During  the  week  of  August  10. 1981. 
Gordon's  Comer  filed  an  application 
with  the  Commission  for  approval  of  the 
aforesaid  loans  and  for  the  granting  to 
each  of  the  lenders  of  a  pro  rata  security 
interest  in  Gordon's  Comer's  assets. 
Until  such  time  as  the  Commission 
approves  the  loans  and  security  interest, 
said  loans  will  be  due  and  payable 
every  month,  and  will  be,  at  the  option 
of  the  lenders,  renewable  for 
consecutive  one  month  periods. 

6.  The  loans  will  be  advanced  as 
follows: 

(a)  $463,500  from  the  Plans,  which 
loans  will  be  made  within  60  days  after 
an  exemption  has  been  issued  by  the 
Department. 

(b)  The  loans  from  the  individuals  will 
be  made  as  funds  are  required. 


7.  Gordon's  Comer  will  pay  each  Plan 
a  conunitment  fee  of  V^  pwooit  of  the 
principal  amount  of  the  loan  made  by 
such  Plan. 

8.  The  loans  by  each  of  the  Hans  and 
by  each  of  the  individuals  will  be 
evidenced  by  a  promissory  note  in  the 
full  amount  of  the  loan,  which  note  will 
be  payable  to  the  order  of  each  lender 
and  will  be  executed  by  Gordon's 
Comer.  Each  note  will  contain  the 
following  terms: 

(a)  Prior  to  the  time  the  loans  are 
approved  by  the  Commission  each  note 
will  be  due  and  payable  within  5 
business  days  after  the  Conunission 
approves  or  disapproves  of  the  loans 
(hereinafter  the  "Renewable  Notes"). 

(b)  Until  such  time  as  the  Conunission 
renders  its  decision  with  respect  to  the 
Renewable  Notes,  interest  due  will  be 
payable  on  the  15th  day  of  every  month 
after  the  first  advance  made  t)y  any 
lender.  For  purposes  of  the  foregoing, 
interest  will  be  computed  upon  the 
average  daily  principal  balance 
outstanding  during  such  period. 

(c)  The  Renewable  Notes  may  not  be 
renewed  or  extended  for  a  period  of 
more  than  six  months  after  the  date  the 
Department  issues  its  determination,  but 
in  no  event  later  than  June  30, 1982. 

(d)  Interest  is  to  be  computed  at  the 
rate  of  1  percent  above  the  prime 
lending  rate  in  effect  at  Citibank  N.A.. 
New  York,  on  the  day  that  the  advance 
by  the  Plans  is  made  and  such  interest 
rate  will  be  recomputed  on  the  first  day 
of  each  succeeding  calendar  quarter 
thereafter.  Notwithstanding  the 
foregoing,  in  no  event  will  the  rate  of 
interest  be  less  than  10  percent  per 
annum. 

(e)  All  payments  made  on  the 
Renewable  Notes  are  to  be  first  applied 
to  interest  and  the  balance,  if  any, 
towards  a  reduction  of  principal. 

(f)  The  Renewable  Notes  will  be 
secured  by  personal  guarantees  of  the 
following  individuals: 

(1)  As  to  fifty  percent  by  Rochford  H. 
Em,  F.  Carole  Em,  Gary  R.  Em,  Robert 
A.  Em.  Gail  Em  Altiere  and  Rocque  S. 
Em.  jointly  and  severally;  and 

(2)  As  to  fifty  percent  by  August  C. 
Schultes,  Jr.,  Joseph  B.  Schultes,  Yvonne 
V.  Schultes,  Rita  Mae  Schultes.  Ann 
Marie  Schultes,  Janice  Hall,  Elaine 
Schultes,  Richard  Schultes,  August  C. 
Schultes  ni  as  Custodian  for  each  of 
Claire  M.,  Yvonne  M.,  and  Theresa  M. 
Schultes,  August  C.  Schultes  III,  Denise 
Schultes,  Kathleen  Schultes,  Monica 
Schultes,  James  Schultes,  Jr.  as 
Custodian  for  Susan  Schultes,  Linda 
Petraglia.  Nancy  Ungenfelter.  Joseph  M. 
Schultes,  Gertmde  Duardo,  Mary  Ann 
Nostra,  Elizabeth  S.  Lawton.  ArUiur 
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Schultes,  Edward  Schultes,  James  F. 
Schultes  and  Victoria  Schultes,  jointly 
and  severally.  The  foregoing  individual 
guarantors  are  all  of  the  shareholders  of 
Gordon's  Comer. 

(3)  Net  worth  statements  submitted  by 
the  applicant  on  behalf  of  the  Schultes 
and  the  Ems  indicates  that  each  group 
of  guarantors  has  a  net  worth  in  excess 
of  $3  million. 

(g)  The  Stockholders  have  agreed  to 
deliver  to  First  National  State  Bank  of 
New  Jersey  (Bank)  all  of  the  shares  of 
stock  of  Gordon's  Comer  duly  endorsed 
for  transfer,  to  be  held  by  said  Bank  as 
further  security  for  the  full  payment  of 
the  loansi 

9.  Upon  the  approval  by  the 
Commission  of  the  loans  and  the 
granting  of  a  security  interest  in 
Gordon's  Comer's  assets,  the 
Renewable  Notes  will  be  paid  and  fully 
satisHed  by  other  notes  (hereinafter 
'Term  Notes"),  which  will  be  due  and 
payable  in  120  consecutive  monthly 
installments,  the  Tirst  installment  being 
due  on  the  15th  day  of  the  first  month 
following  the  date  of  the  Term  Notes. 
On  each  installment  due  date,  .8333 
percent  of  the  outstanding  principal 
balance  and  interest  thereon  will  be 
paid,  and  full  payment  of  the  entire 
outstanding  balance  will  be  due  with  the 
120th  consecutive  monthly  installment 
However,  4n  all  respects  other  than 
security  for  the  loans,  terms  of  the  Term 
Notes  wiU  be  the  same  as  those  for  the 
Renewable  Notes. 

(a)  Each  Term  Note  will  be  secured  by 
a  pro  rata  security  interest  in  the  real 
and  personal  property  owned  by 
Cordon's  Comer. 

(b)  The  security  interest  in  the 
personal  property  will  be  evidenced  by 
a  Security  Agreement  and  Financing 
Statement  (U.C.C.-l)  executed  in 
accordance  with  the  provision  of 
Uniform  Commercial  Code,  N.J.S. 

§  12A:9-101  et  seq.  The  security  interest 
on  the  real  property  will  be  evidenced 
by  a  mortgage  on  the  real  property 
owned  by  Gordon's  Comer,  which 
mortgage  will  be  duly  recorded. 

(c)  Gordon's  Comer  agrees  to 
maintain  the  aforesaid  security  at  a 
level  at  least  equal  to  150  percent  of  the 
outstanding  principal  balance  on  the 
Term  Notes. 

10.  Gordon's  Comer  agrees  that  so 
long  as  any  amount  is  due  on  the  loans 
from  any  of  the  Plans,  compensation  to 
any  officer  of  Gordon's  Comer  will  not 
be  in  excess  of  a  reasonable  amount  and 
any  increases  in  compensation  must  be 
approved  by  the  Commission. 

11.  If  Gordon's  Comer  fails  to  pay  an 
installment  of  principal  or  interest  when 
due,  it  further  agrees  that  it  will  not  pay 
any  officers!  compensation  until  all 


payments  of  principal  and  interest 
which  are  past  due  are  paid 

12.  The  principal  amount  of  the  loans, 
the  interest  rate  and  the  repayment 
terms  are  substantially  similar  to  a  loan 
commitment  Gordon's  Comer  received 
from  First  Peoples  Bank  of  New  Jersey 
(Peoples).  The  security  interest  personal 
guarantees,  escrow  and  restrictions  on 
officers'  compensation  are  greater  than 
that  required  by  Peoples.  The  applicants 
represent  that  Peoples  is  not  related 
through  ownership  of  stock,  through 
common  directors  or  officers  or  throu^ 
any  other  common  management  or 
ownership  relationship.  Gordon's  Comer 

■  presently  has  one  loan  with  Peoples 
which  would  be  fully  repaid  with  a 
portion  of  the  principal  received  from 
the  proposed  loans. 

13.  On  August  4, 1981,  Mr.  David  R. 
Monie  of  FPM  Associates,  Inc.  (water 
engineering  and  management 
consultants),  an  independent  party, 
determined  that  the  minimum  value  of 
Gordon's  Comer's  assets  assuming  a 
forced  sale  would  be  $1,539,706. 

14.  The  terms  of  this  proposed 
transaction  have  been  reviewed  by  the 
Bank  as  independent  fiduciary  for  the 
Plans.  The  applicant  represents  that  the 
Bank  is  not  related  through  ownership  of 
stock,  through  common  directors  or 
officers  or  through  any  other  common 
management  or  ownership  relationship 
with  Gordon's  Comer,  any  of  the  Plans 
or  their  sponsors.  The  Bank  will  monitor 
the  terms  of  the  loans  throughout  their 
duration  to  assure  that  the  rights  of  the 
Plans  making  the  loans  are  fully 
enforced.  The  Bank  is  given  the  power 
and  authority  to  enforce  all  of  the  Plans' 
rights,  declare  an  acceleration  of  the 
loans  in  the  case  of  default,  hold  and 
retain  the  security  for  the  loans  and  do 
any  and  all  other  acts  necessary  to 
protect  the  Plans'  rights. 

15.  The  Btuik  reviewed  the  terms  and 
conditions  of  the  proposed  loans  and 
made  the  following  representations: 

(a)  It  has  reviewed  the  terms  and 
conditions  of  the  proposed  loans  and  all 
the  documents  related  thereto; 

(b)  With  respect  to  each  Plan  the  Bank 
has  determined  that  said  loan  is  a 
suitable  investment  and  that  based  on 
the  availability  of  altemate  investment 
vehicles  that  this  investment  would  be 
in  the  best  interests  of  each  Plan; 

(c)  To  the  best  of  the  Bank's 
knowledge  at  the  present  time,  and  to  be 
reconfirmed  by  the  Bank  prior  to  the 
making  of  the  loans,  each  of  the  Plans 
would  have  sufficient  Uquid  assets  to 
pay  all  expenses  and  benefits  arising 
during  the  term  of  the  loan;  and 

(d)  At  the  time  the  loans  are  actually 
made,  the  Bank  expects  that  each  Plan 
will  continue  to  have  sufficient  liquid 


assets  to  pay  all  expenses  and  future 
benefits  arising  during  the  term  of  the 
loans,  llie  Bank  agrees  to  take  all  steps 
it  deems  proper  to  assure  the  repayment 
of  the  loans  including  but  not  limited  to 
obtaining  appraisals  to  verify  that  the 
security  interest  is  at  least  150  percent 
of  the  outstanding  debt  due.  reviewing 
financial  statements  and  securing  such 
other  reports  or  statements  as  it  deems 
necessary  and  taking  such  other  action 
as  it  determines  to  be  appropriate  to 
assure  the  integrity  of  the  loans  and  the 
corporation's  ability  to  repay. 

16.  In  summary,  die  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  406(a)  of 
the  Act  because: 

(a)  The  loans  will  be  approved  and 
monitored  by  an  independent  fidudaiy; 

(b)  The  loans  will  be  secured  by 
collateral  which  at  all  times  will  be 
equal  to  at  least  ISO  percent  of  the 
outstanding  balances  of  the  loans  and 
by  personal  guarantees: 

(c)  The  Plans  will  receive  an  interest 
rate  of  1  percent  over  prime  with  a 
guaranteed  fninimnm  of  10  percent;  and 

(d)  The  independent  fiduciary  has 
determined  that  the  transactions  are 
appropriate  for  the  Plans  and  are  in  die 
best  interests  of  the  Plans'  participants 
and  beneficiaries  and  protective  of  their 
interests. 

Notice  to  Interested  Persons 

Within  ten  days  after  the  notice  of 
pendency  is  pubUshed  in  the  Federal 
Register  notice  will  be  given  to  all  the 
Plans'  participants,  beneficiaries,  and 
other  interested  parties  by  maiL 
personal  delivery,  or  by  posting  in 
locations  where  participants  work  and 
which  are  customarily  used  for  notices 
to  employees.  Such  notice  shall  include 
a  copy  of  the  notice  of  pendency  of  the 
exemption  as  proposed  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and 
request  a  hearing  within  the  time  period 
set  forth  in  the  notice  of  proposed 
exemption. 

General  Infonnation 

Hie  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  "The  fact  that  a  transaction  is  die 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  Crom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fidudaiy  responsibiUty 
provisions  of  section  404  of  die  Act. 
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which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code;(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
tlirough  (E)  of  the  Code  shall  not  apply 


to  loans  totalling  $463,500  by  the  Plans 
to  Gordon's  Comer  and  to  the  personal 
guarantee  of  repayment  by  the 
Stockholders,  provided  that  the  terms  of 
the  transactions  are  not  less  favorable 
to  the  Plans  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party  at  the  time  of 
consummation  of  the  transactions. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  29tb  day 
of  January  1962. 
Alan  D.  LebowHz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Progcams,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  82-30M  Pilad  2-4-C2;  a:4S  ua| 
BILUNO  CODE  4S1»-2»-M 


[Appncation  No.  0-2684] 

Proposed  Exemption  for  Certain 
Transactions;  Frederick  E.  Fried,  MJ)., 
P.C.  Profit  Sharing  Plan.  Medford, 
Oregon 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  docxunent  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code),  The  proposed 
exemption  would  exempt  the  propKJsed 
sale  of  certain  items  of  artworic  (the 
Artworks)  by  the  Frederick  E.  Fried, 
M.D.,  P.C.  Profit  Sharing  Plan  (the  Plan) 
to  Frederick  E  Fried,  M.D.,  (Fried),  a 
disqualified  person  with  respect  to  the 
Plan.  The  proposed  exemption,  if 
granted,  would  affect  Fried,  and  the 
beneficiaries  of  the  Plan.  Because  Fried 
is  the  sole  owner  of  Frederick  E.  Fried, 
M.D.,  P.C,  the  sponsor  of  the  Plan,  and 
is  the  sole  Plan  participant,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(c){l).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act  and 
under  section  4975  of  the  Code. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  9, 
1982. 


ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2684.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Pubhc  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  Campagna  of  the  Department 
telephone  (202)  523-6883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  throu^ 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Fried,  pursuant  to 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
Rev.  Proc.  75-26, 1975-1  CB.  722. 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  tliis  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan  in 
which  Fried  is  the  sole  participant.  The 
Western  Bank  (Western)  of  Medford, 
Oregon  is  the  trustee  of  the  Plan.  Plan 
investments  are  made  by  Western  at  the 
direction  of  Fried.  As  of  July  31, 1981,  the 
Plan  had  total  assets  of  $30,959.00. 

2.  The  Artworks  consist  of  two 
etchings  by  Boulanger  entitled  Ballerina 
Etching  and  Take  Care  When  You  Walk 
Over  the  Prairie.  Ballerina  Etching  was 
purchased  from  an  unrelated  party  in 
October  of  1978  for  $475.  Take  Care 
When  You  Walk  Over  the  Prairie  was 
purchased  from  an  uiu^lated  party  in 
July  bf  1979  for  $1,500.  Since  their 
purchase  Ballerina  Etching  and  Take 
Care  When  You  Walk  Over  the  Prairie 
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have  been  offered  for  sale  by  The  Art 
Show  of  lacksonville,  Oregon  (the  Art 
Show^,  a  local  art  gallery,  at  prices  of 
$875  and  $1,700,  respectively.  The  Art 
Show  has  been  unsuccessful  in  its 
attempts  to  sell  the  Artworks  at  these 
prices. 

3.  In  December  of  1980,  Western 
notified  Pried  that  in  light  of  its  Hduciary 
responsibility  to  the  Plan  it  had 
concluded  that  investments  in  any  work 
of  art  not  in  Western's  immediate 
possession  was  no  longer  appropr^te 
and  that  due  to  Western's  lack  of 
storage  space  it  was  impossible  for 
Western  to  retain  possession  of  the 
Artworks.  Western  requested  that  Fried 
sell  the  Artworks.  Fried  has  attempted 
unsuccessfully  to  locate  a  successor 
trustee  to  Western  who  would  accept 
the  Artworks  as  part  of  the  Plan's 
investment  portfolio.  Fried  requests  an 
exemption  to  permit  the  cash  sale  of  the 
Artworks  by  the  Plan  to  himself  for  the 
total  price  of  $2,575.00.  This  price  was 
determined  to  be  the  fair  market  value 
of  the  Artworks,  as  of  August  12. 1981, 
by  the  Art  Show. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  for  an  exemption 
under  section  4975(c)(2)  of  the  Code 
because:  (1)  The  sale  of  the  Artworks 
was  requested  by  Western;  (2)  the  Plan 
has  been  imable  to  find  a  successor 
trustee  who  would  accept  the  Artworks 
as  part  of  the  Plan's  investment 
portfolio;  (3)  the  Art  Show  has  been 
unsuccessful  in  its  attempts  to  sell  the 
Artworks  on  behalf  of  the  Plan;  (4)  the 
Plan  will  sell  the  Artworks  at  their  fair 
market  value  as  determined  by  an 
independent  appraiser;  (5)  the  sale  will 
be  a  one  time  transaction  for  cash;  and 
(6)  a  profit  to  the  Plan  will  be  realized 
on  the  sale  of  the  Artworks. 

Notice  to  Interested  Persons 

The  publication  of  the  notice  of 
pendency  of  the  proposed  exemption 
will  serve  as  notice  to  interested 
persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  4975(c)(2)  of 
the  Code  does  not  relieve  a  Hduciary  or 
other  disqualified  person  of  certain 
other  provisions  of  the  Code,  including 
any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  it  affect  the  requirenvjent  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 


(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Conmients  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  wrill  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  section  4975(c)(2)  of 
the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-2a 
If  the  exemption  is  granted,  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  tiirough  (E)  of  the  Code  shall  not 
apply  to  the  proposed  sale  of  the 
Artworks  by  the  Plan  to  Fried  provided 
that  the  sales  price  is  at  least  the  fair 
market  value  of  the  Artworks  at  the  time 
of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington,  D.C..  tiiis  30th  day 
of  January  1982. 

Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Senricea 
Administration.  Department  of  Labor. 

(FK  Doc.  82-3087  Filed  2-l-at:  a«  am] 
.BRJJNG  CODE  4510-2»-M 


[Appitcation  No.  D-2919) 

Proposed  Exemption  for  Certain 
Transactions;  Gearhart  Employees' 
Trust  Plan,  Fort  Worth,  Texas 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  certain  real 
property  (the  Property)  by  the  Geariiart 
Employees'  Trust  Plan  (the  Plan)  to 
Gearhart  Industries,  Inc.  (the  Employer), 
the  sponsor  of  the  Plan,  llie  proposed 
exemption,  if  granted,  would  affect  the 
Employer,  the  participants  and 
beneficiaries  of  the  Plan  and  other 
persons  participating  in  the  proposed 
tremsaction. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  15. 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  AUention:  Application  No. 
D-2919.  The  application  for  exemption 
and  the  comments  received  will  bie 
available  for  pubUc  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4e77.  200 
Constitution  Avenue.  N.W^  Washington 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACR 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
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sections  406(a],  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  sections  4975(c) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  ^ed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedure  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appUcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  profit  sharing  plan 
which,  as  of  October  5, 1981,  had  1525 
participants  and  assets  of 
approximately  $32,000,000.  First 
National  Bank  of  Ft.  Worth  (the  Bank)  in 
Ft.  Worth,  Texas  is  the  trustee  of  the 
Plan  and  has  the  responsibility  for 
making  the  investment  decisions  for  the 
Plan. 

2.  The  Employer  is  requesting  an 
exemption  that  will  permit  the  cash  sale 
of  the  Property  by  the  Plan  to  the 
Employer.  The  Property  consists  of  a 
19.359  acre  tract  of  land  located  in  Ft. 
Worth,  Texas.  The  Plan  purchased  the 
Property  on  November  1. 1976  for 
$309,744  from  a  party  independent  of  the 
Plan  and/or  the  Employer.  The  Property 
produces  no  income  and  the  Plan  pays 
all  of  the  carrying  costs  on  the  Property. 
The  Employer  will  pay  the  Plan  $925,000 
for  the  Property.  The  Property  was 
appraised  on  July  27, 1981  by  an 
independent  appraiser,  Mr.  Meade  B. 
Crane,  MAI  (Crane)  of  Ft.  Worth,  Texas. 
Crane  represents  that  the  fair  market 
value  of  the  Property  as  of  July  27, 1981 
was  $925,000.  The  Property  was  also 
appraised  on  August  3, 1981  by  an 
independent  appraiser,  Mr.  Byron  B. 
Searcy.  MAI  (Searcy)  of  Ft.  Worth, 
Texas.  Searcy  represents  that  the  fair 
market  value  of  the  Property  as  of 
August  3. 1981  was  $850,000. 

3.  The  applicant  represents  that  the 
proposed  sale  will  benefit  the  Plan  in 
that  the  Plan  will  be  able  to  sell  the 
Property  which  produces  no  income  at  a 
substantial  profit.  The  applicant  also 


represents  that  the  Plan  will  pay  no 
sales  commissions  or  closing  costs  in  the 
transaction.  In  addition,  prior  to  the  Plan 
entering  into  the  transaction,  the  Bank 
must  certify  that  the  proposed 
transaction  is  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan  and  that  the  terms  and  conditions 
of  the  transaction  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party. 

4.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  criteria  of  section  408(a)  of  the  Act 
as  follows:  (1)  The  trustee  of  the  Plan 
represents  that  the  transaction  will  be  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  Plan:  (2)  the  price  of 
the  Property  was  determined  by  an 
independent  appraiser;  (3)  the  Plan  will 
pay  no  sales  commission  or  closing 
costs  in  the  sale;  and  (4)  the  Plan  will  be 
able  to  sell  a  Plan  asset  which  produces 
no  income  at  a  substantial  profit. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  be  posted  in  a  manner  so 
that  they  can  be  seen  by  all  currently 
employed  participants  of  the  Plan.  Tlie 
same  information  within  the  same  time 
frame  will  be  mailed  to  all  other 
participants  and  beneficiaries  of  the 
Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a}  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 


Act  and  section  4975(c)(1)(F)  of  the    . 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  request  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Conunents  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(l(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  the  Property  by  the 
Plan  to  the  Employer  for  $925,000 
provided  that  this  amount  is  at  least  the 
fair  market  value  of  the  Property  at  the 
time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
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be  consununated  pursuant  to  the 
exemption.  t 

Signed  at  Washington,  D.C  this  29th  day 
of  lanuary,  1962. 

Alan  D.  Lebowltx, 

Assistant  Administrator  for  Fiduciary 
Standards,  lesion  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  £>ep(irtment  of  Labor. 

I  PR  Doc.  B2-3I04  Plied  2-4-82:  »:*t  am| 
BILUNQ  CODE  4CW-2S-M 


lAppHcatlon  No.  D-2730] 

Proposed  Exemption  for  Certain 
Transactions;  Hindertiter  Profit 
Sharing  Plan  and  Trust,  Tulsa, 
Oklahonui 

agency:  Office  of  Pension  and  Welfare 

Benefit  I^rograms,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  Hiis  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  proposed  exchange 
between  the  Hinderliter  Profit  Sharing 
Plan  and  Trust  (the  Plan)  and  the 
Hinderliter  Energy  Equipment 
Corporation  (the  Employer),  the  Plan 
sponsor,  of  preferred  stock  of  the 
Employer  (the  Stock)  presenUy  held  by 
the  Plan,  for  subordinated  debentures 
(the  Debentures)  of  the  Employer;  and 
(2)  the  proposed  extension  of  credit  by 
the  Plan  to  the  Employer  pursuant  to  the 
terms  and  conditions  of  the  Debentures. 
The  proposed  exemption,  if  granted, 
would  affect  the  Plan  {uid  its 
participants  and  beneficiaries,  the 
Employer  and  any  other  persons 
participating  in  the  proposed 
transactions. 

OATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  31, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U,S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2730.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 


Constitution  Avenue.  N.W.,  Washington, 

D.C.  20216. 

FOR  FURTHER  INTORMATTON  CONTACT 

Mr.  David  Stander  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  MFOfMIATKM:  Notice  is 
hereby  given  of  die  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  frtim  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  dirough  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  fransferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  ReprBsentations 

The  applicaton  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appUcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  approximately 
269  participants.  As  of  August  31, 1980, 
the  Plan  had  net  assets  of  approximately 
$613,000.  The  trustees  of  the  Plan  are 
Messrs.  Richard  H.  Hughes,  Burton  C. 
Person  and  G.  Douglas  Fox,  each  of 
whom  is  an  officer  and  director  of  the 
Employer. 

2.  The  Employer  is  a  Delaware 
corporation  primarily  engaged  in  the 
manufacture  of  equipment  used  in  the 
oil  and  gas,  mining,  logging  and 
construction  industries.  As  of  ]une  30, 
1980,  the  Employer  (including  its  parent 
and  subsidiary  companies)  has  a  net 
worth  of  approximately  $1.4  million. 

3.  The  Plan  currenUy  holds  19,246 
shares  of  the  Stock  which  were 
contributed  to  the  Plan  prior  to  1972,  The 
Stock  is  owned  by  the  Plan  for  the 
individual  account  of  thirteen  Plan 
participants.  Five  of  the  participants  are 
currently  employed  by  the  Employer. 
The  other  eight  participants  have 
terminated  employment  and  their 
account  balances  are  being  held  pending 
distribution  in  accordance  with  the 
terms  of  the  Plan.  The  Stock  receives  a 


dividend  of  6%  of  par  value  annually,  is 
non-voting,  has  preferential  liquidation 
rights,  and  is  redeemable  at  the  option 
of  the  board  of  directors  of  the 
Employed.  The  Stock's  par  value  is  $5.00 
per  share  and  pursuant  to  terms  and 
conditions  stated  in  the  Employer's 
Articles  of  Incorporation  contains  a  $.50 
per  share  redemption  premium.  The 
Stock  is  not  fraded  publicly  or  privately 
as  restrictions  on  the  Stock  prevent  any 
transfers  of  it  in  the  absence  of  an 
effective  registration  statement  under 
the  Securities  Act  of  1933.  as  amended, 
or  an  opinion  of  counsel  that  the 
fransfer  is  exempt  fit>m  appUcable  state 
and  federal  securities  laws.  As  of 
October,  1980,  twelve  other  persons  held 
the  remaining  outstanding  16.983  shares 
of  Stock.  Two  of  the  shareholders 
received  Stock  pursuant  to  a  distribution 
of  their  accounts  from  the  Plan.  TTie 
other  10  persons  purchased  their  stock 
from  the  Employer  in  transactions  not 
related  to  the  Plan. 

4.  The  applicant  seeks  an  exemption 
to  allow  the  exchange  of  the  Stock 
between  the  Plan  and  the  Employer 
whereby  the  Employer  will  redeem  the 
Stock  held  by  the  Plan  in  return  for  the 
Debentures.'  The  Debentures  will  be 
due  and  payable  ten  years  from  date  of 
issue  (1981),  will  bear  interest  of  8% 
payable  semi-annually  and  will  be 
subordinated  to  all  other  Employer 
indebtedness.  The  Debentures  will 
maintain  a  higher  priority  position  than 
the  Stock  as  Debenture  holders  will  be 
creditors  of  the  Employer  rather  than 
equity  holders.  The  tenns  of  the 
exchange  provide  that  each  preferred 
shareholder  will  receive  $5.50  face 
amount  of  Debenture  for  each  share  of 
$5.00  par  value  Stock  owned.  The 
Debentures  received  by  the  Plan 
trustees  will  be  credited  to  the 
individual  account  of  each  participant 
whose  account  previously  held  the 
Stock. 

5.  By  letter  dated  December  9, 1960. 
Mr.  )ames  P.  Dixon,  an  investment 
officer  and  vice  president  of  the  Fourth 
National  Bank  of  Tulsa  (Fourth 
National)  states  that  the  fair  mariiet 
value  of  the  Debentures  issued  by  the 
Employer  in  exchange  for  the  Stock  is 
greater  than  or  equal  to  the  fair  market 
value  of  the  Stock.  Mr.  Dixon  in 
rendering  his  determination  examined 
all  relative  documents,  facts  and 
circumstances  pertaining  to  the 
proposed  exchange  including  the  $.50 
premium  to  be  received  by  the  holders 


'  The  applicant  represents  that  the  Debentures 
will  not  qualify  at  "qualifying  employer  securities'* 
under  section  lOTte)  of  the  Act  and  therefore  seeks 
administrative  exeaapUve  relief  (or  the  prapoeed 
transactions. 
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of  the  Stock  and  the  higher  yield  and 
security  position  of  the  Debentures. 
Equidyne  Industries,  Inc.,  the  parent 
company  of  the  Employer  maintains  a 
commercial  relationship  with  Fourth 
National.  Mr.  T.  D.  Williamson,  Jr. 
serves  on  the  board  of  directors  of  the 
Employer  and  Fourth  National.  The 
applicant  represents  that  Mr. 
Williamson  did  not  influence  the 
issuance  by  Fourth  National  of  their 
valuation  letter. 

6.  Since  December  1980,  the  Employer 
has  proposed  the  exchange  to  the 
outside  shareholders.  Since  that  time  ten 
of  the  twelve  outside  shareholders, 
representing  approximately  98%  of  the 
non-Plan  held  Stock,  elected  to 
exchange  their  shares  of  Stock  for 
Debentures  on  terms  identical  to  those 
proposed  for  the  Plan. 

7.  Mr.  Patrick  G.  Walters,  C.P.A.  (Mr. 
Walters)  located  in  Tulsa,  Oklahoma, 
has  agreed  to  act  as  the  fiduciary  for  the 
Plan  with  respect  to  the  proposed 
transactions.  Mr.  Walters  has  no  other 
relationship  with  the  Employer  or  the 
Plan,  does  not  maintain  any  financial  or 
economic  interest  in  the  proposed 
transactions,  and  does  a  substantial 
amount  of  employee  benefit  plan  work. 
Mr.  Walters  has  considered  all  relevant 
facts  and  circiunstances  surrounding  the 
proposed  exchange,  including  all  of  the 
alternatives  available  to  the  Plan 
regarding  the  Stock,  and  has  determined 
that  the  exchange  is  in  the  best  interests 
of  the  Plan.  Mr.  Walters  will  monitor  the 
payment  of  interest  and  principal  on  the 
Debentures  and  enforce  the  terms  and 
conditions  of  the  Debentures  with 
respect  to  the  Plan. 

8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  because  (a) 
the  trustees  of  the  Plan  represent  that 
the  proposed  transactions  are  in  the  best 
interests  of  the  Plan;  (b)  Fourth  National 
represents  that  fair  market  value  of  the 
Debentures  to  be  exchanged  for  the 
Stock  is  greater  than  or  equal  to  the  fair 
market  value  of  the  Stock;  (c)  outside 
shareholders  of  the  Stock  have 
exchanged  approximately  98%  of  their 
shares  for  Debentures  on  the  identical 
terms  proposed  with  respect  to  the  Plan; 
(d)  an  independent,  qualified  third  party, 
Mr.  Walters,  has  agreed  to  serve  as  the 
fiduciary  for  the  Plan  with  respect  to  the 
proposed  transactions  and  has 
determined  that  the  exchange  will  be  in 
the  best  interests  of  the  Plan;  and  (e)  Mr. 
Walters  will  enforce  the  terms  and 


conditions  of  the  Debentures  with 
respect  to  the  Plan. 

Notice  to  Interested  Persons 

Within  twenty  (20)  days  after 
pubhcation  of  this  notice  in  the  Federal 
Register  notice  will  be  provided  to  all 
participants  in  the  Plan  by  hand  delivery 
or  first  class  mail.  The  notice  will 
contain  a  copy  of  the  notice  of  pendency 
as  published  in  the  Federal  Register  and 
a  statement  informing  interested 
persons  of  their  right  to  comment  on  or 
request  a  hearing  regarding  the 
proposed  transactions. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  tiie  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  die  Code, 
including  statutory  or  administrative 
exemptions  and  trcgisitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 


statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Heating 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2] 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2],  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  Uirough  (E)  of  the  Code 
'shall  not  apply  to  (1)  the  proposed 
exchange  of  the  Stock  currently  held  by 
the  Plan  for  the  Debentures  to  be  issued 
by  the  Employer  provided  that  the  terms 
and  conditions  of  the  exchange  are  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  from  an  unrelated  third 
party;  and  (2)  the  proposed  extension  of 
credit  by  the  Plan  to  the  Employer 
pursuant  to  the  terms  and  conditions  of 
the  Debentures. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  January,  1982. 

Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Adminsitration,  Department  of  Labor. 

(FR  Doc  82-3003  PUed  2.'t-a2:  K46  am] 
MLUNQ  CODE  4«10-2»-M 
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[Application  No.  D-2540] 

Proposed  Exemption  for  Certain 
Transactions;  John  F.  Long  Propertiee, 
Inc.  Profit  Sharing  Plan  and  Trust, 
Phoenix,  Arizona 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  &om  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  exchange  (the  Exchange)  of 
one  parcel  of  agricultural  property  (the 
Farmland)  owned  by  the  John  F.  Long 
Properties,  Inc.  Profit  Sharing  Plan  and 
Trust  (the  Plan)  for  cash  and  four 
commercial  rental  properties 
(collectively,  the  Properties)  owned  by 
the  John  F.  Long  Properties,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer,  the  Plan  and  its 
participants  and  beneficiaries,  and  any 
other  persons  participating  in  the 
proposed  transaction. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  22, 
1982. 

ADDRESS:  Ail  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C-4526, 
U.S.  Department  df  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2540.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Katherine  D.  Lewis  of  the 
Department,  telephone  (202)  523-7352. 
(This  is  not  a  toll-free  nmnber.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 


Plan,  pursuant  to  section  406(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1974).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  is  an  Arizona 
corporation  engaged  in  the  development 
of  real  estate.  The  Plan  is  a  profit 
sharing  plan  with  32  participants  and 
net  assets  of  approximately  $2,115,785 
on  April  30, 1980.  The  trustees  of  the 
Plan  (the  Trustees)  are  John  F.  Long. 
Mary  Long,  James  J.  Miller,  Clarence  L 
Hood,  Jerry  Miller,  Rodney  K.  Kayes  and 
Charles  J.  Potvin,  all  of  whom  are 
employees  of  the  Employer.  Investment 
decisions  for  the  Plan  are  made  by  the 
Trustees. 

2.  In  1972,  the  Plan  purchased  the 
Farmland,  an  80  acre  parcel  of 
agricultural  land  located  west  of  91st 
Avenue  and  north  of  Indian  School 
Road  in  Phoenix.  Arizona,  for  $300,000. 
The  Farmland  was  purchased  from 
Russell  W.  Christensen,  as  trustee  for 
Christine  Ann  Silva,  both  of  whom  are 
unrelated  to  the  Employer  or  principals 
of  the  Employer.  The  Farmland  is 
currendy  leased  to  an  unrelated  party 
for  $15,400  per  aimum,  providing  an 
annual  return  of  5.1%  to  the  Plan.  The 
Farmland  was  appraised  on  December 
12, 1980  by  an  independent  MAI 
appraiser,  Leslie  D.  Ryan  (Ryan)  of  L  D. 
Ryan  and  Associates,  Inc.,  of  I^ieenix, 
Arizona,  who  valued  the  Farmland  at 
$1,120,000.  During  1980  and  1981,  Ryan 
appraised  the  Properties,  all  of  which 
are  located  in  Phoenix.  The  Properties 
were  found  by  Ryan  to  have  an 
aggregate  fair  market  value  of  $980,330. 
As  the  Farmland  was  valued  at 
$1,120,000  and  the  Properties  at  $980,330, 
the  Employer  proposes,  as  part  of  the 
Exchange,  to  contribute  cash  to  the  Plan 
in  the  amount  of  $139,670,  the  difference 
between  the  values  of  the  Farmland  and 
the  Properties.  No  real  estate 
commissions  or  other  fees  will  be 
charged  with  respect  to  any  of  the 
properties  involved. 


3.  The  Properties  consist  of  the 
following:  (a)  The  Thimderbird  Property: 
a  parcel  of  improved  real  property 
which  was  valued  at  $335,000  by  Ryan 
on  February  12, 1980  and  is  leased  to 
The  Arizona  Bank.  In  addition  to  the 
payment  of  rent  The  Arizona  Bank  is 
responsible  for  all  real  property  taxes, 
utilities  and  insurance  premiums.  The 
Thunderbird  Property  provides  an 
annual  rate  of  return  of  6.5%  of  its 
current  fair  market  value,  and  based  on 
an  escalation  formula  in  the  lease.  Ryan 
projects  an  annual  rate  of  return  of  11% 
in  1984;  (b)  the  Chevron  Property:  A 
parcel  of  improved  real  property  which 
was  appraised  at  $133,000  by  Ryan  on 
February  15, 1980  and  is  leased  to 
Standard  Oil  Company  of  California 
(Standard).  Standard  is  responsible  for 
all  property  taxes,  utihties  and 
insurance  premiums.  The  Chevron 
Property  lease  provides  for  a  percentage 
rent  in  addition  to  a  base  rental  amount 
The  annual  rate  of  return  of  the  fair 
market  value  of  this  Property  is 
approximately  9.2%;  (c)  the  Maryvale 
Property:  a  parcel  of  improved  real 
property  of  which  was  valued  at 
$300,000  on  December  8, 1980  by  Ryan 
and  is  leased  to  The  Arizona  Bank.  In 
addition  to  rent  The  Arizona  Bank  pays 
all  real  estate  taxes,  utihties  and 
insurance  costs.  The  Maryvale  Property 
currentiy  provides  an  annual  rate  of 
return  of  5.4%  of  its  fair  maricet  value, 
however,  Ryan  projects  based  on  an 
escalation  formula  in  the  lease,  that  this 
rate  of  return  will  increase  to 
approximately  13.4%  in  1984,  and  (d)  the 
First  Federal  Property:  a  parcel  of 
improved  real  property  which  was 
appraised  at  $212,300  by  Ryan  on  June  9, 
1981.  The  property  is  leased  to  First 
Federal  Savings  and  Loan  Association 
(First  Federal).  First  Federal  is 
responsible  for  all  property  taxes, 
utilities  and  insurance.  The  First  Federal 
Property  provides  an  annual  rate  of 
return  of  approximately  18.3%  of  its  fair 
market  value.  The  annual  rent  will  be 
adjusted  in.  1984,  pursuant  to  a  clause  in 
the  lease,  to  reflect  the  change  in  the 
consumer  price  index  from  May  of  1979 
to  May  of  1984. 

4.  The  Trustees  have  reviewed  die 
appraisals  of  the  Farmland  and  the 
Properties,  the  Marketability  and 
appreciation  potential  of  these 
properties,  the  terms  and  conditions  of 
the  leases  involved  and  the  needs  of  the 
Plan  and  have  determined  that  the 
Exchange  is  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries.  The  Trustees  represent 
that  the  Exchange  would  provide  the 
nan  with  increased  liquidity,  a  higher 
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rate  of  return  and  greater  appreciation 
potential. 

5.  A  party  independent  of  the 
Employer,  Mr.  Robert  N.  Tellier,  Jr. 
(Tellier),  an  actuarial  consultant  and 
partner  in  Scott,  Tellier  and  Company, 
Pension,  Profit  Sharing  and  Actuarial 
Consultants,  Phoenix,  Arizona,  has 
reviewed  the  proposed  Exchange  and 
represents  that  it  is  his  opinion  that  the 
terms  and  conditions  of  the  Exchange 
are  fair  and  would  be  in  the  best 
interests  of  the  Plan  participants  and 
beneflciaries.  Tellier  based  his  opinion 
on  a  detailed  analysis  of  the  Plan's 
financial  statements  and  projected 
needs  for  liquidity,  as  well  as  an 
examination  of  the  leases,  appraisals 
and  other  documents  relating  to  the 
Exchange. 

6.  In  summary,  the  applicants 
represent  that  the  Exchange  satisfies  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (a)  The  Trustees  of  the 
Plan  represent  that  the  Exchange  is  in 
the  best  interests  of  the  Plan's 
participants  and  beneficiaries;  (b)  an 
independent  party,  Tellier,  has 
examined  the  Exchange  in  detail  and  the 
needs  of  the  Plan  and  has  represented 
that  the  terms  and  conditions  of  the 
Exchange  are  fair  and  would  be  in  the 
best  interests  of  the  Plan's  participants 
and  beneficiaries;  (c)  the  fair  market 
values  of  the  Farmland  and  the 
Properties  were  determined  by  an 
independent  MAI  appraiser;  (d)  no  real 
estate  commissions  will  be  charged;  and 
(e)  the  Trustees  represent  that  the 
Exchange  would  provide  the  Plan  with 
increased  liquidity  and  seciu^ 
investments  which  are  expected  to 
provide  a  high  rate  of  retiun. 

Notice  to  Interested  Parties 

Notice  will  be  hand  delivered  to  all  of 
the  Iran's  participants  within  10  days  of 
the  publication  of  the  proposed 
exemption  in  the  Federal  Register.  Such 
notice  shall  include  a  copy  of  the  notice 
of  pendency  of  the  exemption  as 
proposed  in  the  Federal  Register  and 
shall  inform  the  Plan's  participants  of 
their  right  to  comment  and  request  a 
hearing  within  the  time  period  set  forth 
in  the  notice  of  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 


the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Heating 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  imder  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restilctions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 


appUcation  of  section  4975  of  the  Code, 
by  reason  of  section  4875(c)(1)  (A) 
through  fE)  of  the  Code,  shall  not  apply 
to  the  Exchange  as  described  herein 
provided  that  the  terms  and  conditions 
of  the  Exchange  are  at  least  as  favorable 
to  the  Plan  as  those  which  the  Plan 
could  obtain  in  a  similar  transaction 
with  an  unrelated  third  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  this 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C  this  29th  day  of 
January  1982. 

Alan  D.  Lebowitx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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[AppncatkNi  No.  D-2715] 

Proposed  Exemption  for  Certain 
Transactions;  John  Wieland  Homes, 
Inc.  and  Affiliated  Companies  Profit 
Sharing  Plan;  Atlanta,  Georgia 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  [the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt,  for  a  period  of  five  years, 
certain  proposed  loans  of  money  by  the 
John  Wieland  Homes,  Inc.,  and 
Affiliated  Companies  Profit  Sharing  Plan 
(the  Plan)  to  John  Wieland  Homes,  Inc. 
(the  Employer),  the  sponsor  of  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  the  Employer,  the  Plan  and 
its  participants  and  beneficiaries  and 
other  persons  participating  in  the 
fransactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  19, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
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Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-271S.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  Campagna  of  the  Department, 
telephone  (202)  523-8883.  (This  is  noi  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  die  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representatioiu 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  20  participants  and  total  assets,  as 
of  June  30, 1960,  of  $122,000.  The 
Employer  is  in  the  home  construction 
business.  John  Wieland,  the  president 
and  majority  shareholder  of  the 
Employer,  is  the  trustee  of  the  Plan. 

2.  The  Employer  is  requesting  an 
exemption  that  would  permit  the 
entering  into  of  a  line  of  credit 
agreement  (the  Line  of  Credit 
Agreement)  between  the  Plan  and  the 
Employer.  Under  the  Line  of  Credit 
Agreement  the  Plan  will  periodically 
lend  to  the  Employer  amounts  of  money 
up  to  an  aggregate  of  the  outstanding 
balances  of  such  loans  of  30%  of  the 
assets  of  the  Plan.  The  loans  made 
under  the  Line  of  Credit  Agreement 


would  be  made  over  a  five  yecu^  period. 
Each  loan  would  have  a  maturity  of 
ninety  days.  Upon  maturity,  the  entire 
principal  amount  of  each  loan  plus 
accrued  interest  will  be  due  and 
payable.  All  outstanding  loans  will 
mature  and  become  due  and  payable  on 
or  before  the  last  day  of  the  five  year 
duration  of  the  Line  of  Credit 
Agreement  The  interest  rate  for  any 
loan  granted  under  the  Line  of  Credit 
Agreement  will  be  2%  above  the  prime 
rate  charged  as  of  the  last  day  of  each 
month  by  the  Trust  Company  Bank  of 
Atlanta,  Georgia,  but  in  no  event  less 
than  12%  per  annum. 

3.  Each  loan  made  under  the  Line  of 
Credit  Agreement  will  be. secured  by 
two  Caterpiller  loaders  (the  Collateral) 
owned  by  the  Employer  and  used  in  its 
business  valued  respectively,  as  of  May 
8, 1981,  at  $37,500  and  $45,000  by  the 
Yancy  Brothers  Company  of  Atlanta, 
Georgia,  a  local  dealer  in  Caterpiller 
tractors,  who,  at  the  time  of  the 
appraisal,  was  independent  of  the 
Employer.  The  applicant  represents  that 
no  other  lender  has  a  secured  interest  in 
the  Collateral  Each  loan  made  under 
the  Line  of  Credit  Agreement  will  also 
be  personally  guaranteed  by  John 
Wieland.  As  of  January  1, 1980,  John 
Wieland  had  a  net  worth  of  $1,829,420. 

4.  Mr.  Jeffirey  P.  Ganek,  an  Atlanta 
attorney,  who  is  independent  of  the 
parties  to  the  transactions,  will  approve 
for  the  Plan  the  Line  of  Credit 
Agreement  and  will  determine  prior  to 
the  grant  of  any  loan  under  the  Line  of 
Credit  Agreement  whether  the  loan  is  in 
the  best  interests  of  the  Plan.  Mr.  Ganek 
will  also  monitor  the  terms  of  each  loan, 
enforce  collection  and  will  monitor  the 
Collateral  so  that  the  value  of  the 
Collateral,  at  all  times  during  the 
duration  of  the  Line  of  Credit 
Agreement,  will  be  maintained  at  200% 
of  the  balance  of  all  outstanding  loans 
made  under  the  Line  of  Credit 
Agreement.  The  appUcant  represents 
that  in  the  event  the  value  of  the 
Collateral  falls  below  200%  of  the 
balance  of  outstanding  loans  made 
under  the  Line  of  Credit  Agreement 
additional  Caterpiller  front  end  loaders 
owned  by  the  Employer  will  be  pledged 
as  security.  Hazard,  fire  and  theft 
insurance  will  be  maintained  on  all 
items  of  Collateral  throughout  the 
duration  of  the  Line  of  Credit 
Agreement  The  proceeds  of  all  such 
insurance  will  be  payable  to  the  Plan. 
The  applicant  represents  that  no  other 
lender  has  a  secured  interest  in  any  of 
these  items  that  may  be  pledged  as 
additional  items  of  Collateral. 

5.  In  summary,  the  appUcant 
represents  that  the  proposed  loans 
under  the  Line  of  Credit  Agreement 


satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  Mr.  Ganek. 
an  independent  party,  will  approve  and 
monitor  for  the  Plan  the  Line  of  Credit 
Agreement  and  all  loans  made  under  the 
line  of  Credit  Agreement  (2)  each  loan 
will  have  a  high  rate  of  interest  with  a 
floor  of  12%  per  annum;  (3)  the 
Collateral  will,  at  all  times,  have  a  value 
of  at  least  200%  of  the  balance  of  all 
outstanding  loans  made  under  the  line 
of  Credit  Agreement  (4)  John  Wieland 
will  personally  guarantee  repayment  of 
the  loans  made  under  the  Line  of  Credit 
Agreement  in  the  event  of  default  and 
(5)  the  Line  of  Credit  Agreement  will  be 
for  a  relatively  short  period  of  time  of 
five  years. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  participants  and 
beneficiaries  of  the  Plan  by  mail  or  by 
hand  deUvery  within  10  days  of  the 
publication  of  the  notice  of  pendency  in 
the  Federal  Register.  Such  notice  will 
contain  a  copy  of  the  notice  of  pendency 
as  it  appears  in  the  Federal  Register  as 
well  as  a  statement  informing  all  such 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  In  regard 
to  the  proposed  exemption. 

General  Informatioa 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a]  of  the 
Act  and  section  4975  (c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  die 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  qaay  be 
granted  under  section  408(a)  of  the  Act 
and  section  4875(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
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exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
for  a  five  year  period  to  the  loans  of 
amounts  of  money  under  the  Line  of 
Credit  Agreement  by  the  Plan  to  the 
Employer  provided  that  the  outstanding 
balances  of  such  loans  do  not  exceed 
30%  of  the  assets  of  the  Plan,  and  that 
the  terms  of  the  loans  made  under  the 
Line  of  Credit  Agreement  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  a  transaction  with  an 
unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington.  D.C..  this  2gth  day 
of  January,  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor 
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[Prohibtted  Transaction  Exemption  82-38; 
Exemption  Application  No.  D-1777] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions;  IMead 
Retirement  Master  Trust,  Dayton,  Ohio 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

Suimmary:  This  exemption  would  permit: 
(1)  The  contribution  by  the  Mead 
Corporation  (Mead),  the  sponsoring 
employer,  to  the  Mead  Retirement 
Master  Trust  (the  Plan),  of  several 
parcels  of  improved  real  estate  (the 
Land  and  Improvements)  subject  to  an 
existing  ground  lease  (the  Lease);  (2)  the 
guaranteed  payment  of  rent  by  Mead  to 
cure  an  act  of  default  for  a  liniited 
period  of  time;  and  (3)  the  guaranteed 
repurchase  of  the  Land  and 
Improvements  by  mead  in  the  event  of  a 
default  under  the  Lease  or  inability  of 
the  Plan  to  rent  or  sell  such  real  estate 
upon  the  expiration  of  the  Lease. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Antsen  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20216. 
(202)  523-6915.  (This  is  not  a  toll-free 
number.) 

SUPPLEIMENTARY  INFORMATION: 
On  February  20, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
13425)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  above  described  transactions. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Depculment  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 


submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
and  an  accompanying  statement  have 
been  provided  to  all  interested  persons 
in  compliance  with  the  notification 
requirements  as  set  forth  in  the  notice. 
Public  comments  were  received,  one  of 
which  included  a  request  that  a  public 
hearing  be  held.  Notice  of  a  public 
hearing  was  published  in  the  Federal 
Register  on  June  16, 1981.  (46  FR  31543). 
The  hearing  was  held  at  the  Department 
in  Washington.  D.C.  on  July  la  1981.  At 
the  hearing  interested  persons  presented 
testimony  explaining  their  views  with 
respect  to  the  proposed  exemption. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Summary  Restatement  of  the  Factual 
Representations 

Mead  and  its  subsidiaries  are  the 
sponsors  of  numerous  qualified 
employee  pension  benefit  plans.  The 
Plan  is  a  commingled  trust  fund  in  which 
each  of  the  several  participating  plans 
maintain  separate  accounts.  On 
September  30, 1979,  the  value  of  Plan 
assets  was  approximately  $260  million 
of  which  approximately  $20.5  million 
represents  investments  in  real  estate. 

By  an  agreement  dated  September  27, 
1979  (the  Purchase  Agreement),  Mead 
sold  to  Stanley  Interiors  Corporation 
(Stanley)  three  of  its  operating  divisions 
(the  Interiors  Divisions)  as  well  as  all 
assets  (excluding  the  real  property)  of 
those  divisions.  The  Purchase 
Agreement  provided  that  Mead  lease  to 
Stanley  those  properties  used  in  the 
business  operations  of  the  affected 
divisions — the  Land  and 
Improvements — pursuant  to  a  written  ^ 
ground  lease — the  Lease.  The  Lease  was 
for  a  period  of  twenty  years  with  two 
five  year  renewal  options.  Pursuant  to 
the  Lease,  Stanley  has  the  option  to 
purchase  the  Land  and  Improvements,  at 
any  time  during  the  Lease  or  option 
periods,  for  the  then  current  fair  market 
value  or  a  fixed  price  (the  value  of  the 
Land  and  Improvements  at  the  time  the 
Lease  was  executed). 

Mead  intends  to  contribute  the  Land 
and  Improvements,  subject  to  the  Lease, 
in  partial  satisfaction  of  its  obligation  to 
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fund  the  Plan  for  the  plan  year 
commencing  January  1, 1981. 
Contributions  to  the  Plan  for  1981  will 
amount  to  approximately  $28  million. 
The  Land  and  Improvemsnts  will  be  the 
subject  of  an  independent  appraisal  to 
determine  the  contribution  value.  Such 
appraisal  will  consider  the  rental  terms 
as  negotiated  and  the  present  value  of 
the  Land  and  Improvements  at  the  end 
of  the  Lease  term. 

Concurrently  with  the  contribution  to 
the  Plan,  Mead  and  Wachovia  Bank  and 
Trust  Company  N A.  fWachovia)  will 
execute  an  agreement  (the  Inducement 
Agreement)  which  would  require  Mead 
to  repurchae  the  Land  and 
Improvements  under  certain  conditions. 
Wachovia,  the  corporate  trustee  of  the 
Plan,  is  subject  to  direction  with  respect 
to  Plan  investments.  However,  for 
purposes  of  this  transaction,  the  trust 
agreement  between  Wachovia  and  the 
Plan  has  been  amended  to  provide 
Wachovia  absolute  discretion  with 
respect  to  decisions  regarding 
enforcement  of  the  terms  contained  in 
the  Lease  and  rights  under  the 
Inducement  Agreement. 

Discussion  of  Comments  and  Testimony 
Received  at  Hie  Public  Hearing 

Following  publication  of  the  proposed 
exemption,  the  Department  received 
four  comments.  Three  of  the  comments 
opposed  the  granting  of  the  exemption 
and  one,  from  a  participant  of  the  Plan, 
questioned  the  impact  of  the  proposed 
exemption  on  his  individual  retirement 
benefits.  The  comments  in  opposition 
expressed  general  concerns  that  were 
not  specifically  related  to  the  merits  of 
the  proposed  exemption.  Before  the 
Department  agreed  to  honor  the  request 
for  a  hearing,  specific  objections  to  the 
transactions  wer^  requested.  Through 
counsel  the  commentators  responded 
and  spelled  out  seven  specific  issues 
upon  which  they  objected  to  the 
proposed  exemption.  Based  on  these 
issues  the  Department  determined  that 
the  requested  hearing  should  be  held  to 
evaluate  whether  the  transactions 
satisfied  the  criteria  for  the  granting  of 
an  administrative  exemption. 

The  commentators  pointed  out  that 
the  notice  characterized  the  several 
plans  participating  in  the  master  trust  as 
"the  Plan"  and  suggested  that  the 
Department  had  failed  to  make  the 
necessary  findings  with  respect  to  each 
of  the  participating  plans;  rather,  had 
made  its  findings  based  on  the  aggregate 
of  the  master  trust.  The  commentators 
further  suggested  that  section  406(b)  of 
the  Act  and  section  4975(c)(1)(E)  and  (F) 
of  the  Code  would  be  violated  where  it 
could  not  be  shown  that  Plan  fiduciaries 
had  considered  the  "individual  best 


interests"  of  the  several  plans 
participating  in  the  master  trust  when 
taking  actions  affecting  the  assets  of  the 
Plan.  The  commentators  cite  as  support 
for  their  argument  that  the  decision  to 
participate  in  and  the  operation  of  the 
master  trust  arrangement  constitute 
violations  of  section  406(b)  of  the  Act 
the  opinion  of  Cutaiar  v.  Marshall  590  F. 
2d  523  (3d  Cir.  1979).  The  applicant 
argued  that  the  commentators  did  not 
understand  the  natiue  of  a  master  trust 
operating  as  a  pooled  investment 
vehicle.  In  addition,  the  applicants 
suggest  a  narrower  interpretation  of  the 
Cutaiar  decision — namely  that  in  the 
absence  of  a  statutory  or  administrative 
exemption  from  the  prohibited 
transaction  rules.  ERISA  prohibits  a 
transfer  between  funds  where  the 
trustees  are  identical  but  the 
participants  are  not. 

The  commentators  suggested  that 
because  Wachovia  is  the  trustee  of  the 
master  trust  (such  trust  represents  3.2 
percent  of  the  total  assets  held  in  trust 
by  Wachovia)  and  does  limited 
commercial  business  with  Mead, 
Wachovia  should  be  disqualified  from 
serving  as  an  independent  fiduciary  to 
monitor  the  terms  of  the  Lease  and 
exercise  the  Plan's  rights,  under  the 
Inducement  Agreement,  for  repurchase 
of  the  Land  and  Improvements 
imderlying  the  Lease.  Mead  countered 
by  presenting  facts  demonstrating  that 
while  the  Plan  constitutes  3.2  percent  of 
Wachovia's  total  trust  assets,  such 
figure  represents  only  .6  percent  of  the 
gross  income  earned  by  Uie  Wachovia 
Trust  Department  Mead  also  submitted 
evidence  as  to  the  de-minimus  nature  of 
its  commercial  banking  relationship 
with  Wachovia. 

The  commentators  further  suggested 
that  the  notice  did  not  indicate  that  the 
Lease  schedule  of  rental  payments 
represented  fair  market  value.  The 
commentators  also  alleged  that  below 
market  rental  existed  based  on  the 
language  in  paragraph  4  of  the  proposed 
exemption  that  should  the  property  be 
purchased  by  Stanley  in  certain  years 
that  a  premium  would  be  paid  which 
"adjusts  for  lower  rental  paid  in  earlier 
years."  The  applicant  suggested  that  the 
issue  of  fair  market  value  should  be 
focused  on  whether  the  transaction, 
which  is  the  subject  of  the  exemption 
request  will  enable  the  Plan  to  generate 
a  return  that  constitutes  fair  market 
rental  value  during  the  period  of  the 
Lease  and  obtain  fair  market  value  in 
the  event  the  Land  and  Improvements 
should  be  sold.  Tlie  applicants  noted 
that  the  independent  appraiser  selected 
a  valuation  method  that  established 
current  fair  maricet  value  based  on  the 


value  of  the  income  stream  plus  the 
present  value  of  the  plan's  reversionary 
interest  in  the  Land  and  Improvements 
at  the  end  of  the  Lease  term.  It  was 
submitted  that  this  approach  is  normally 
used  to  value  property  subject  to  an 
existing  lease  encumbrance  where  the 
rental  income  is  established  by  a  know 
schedule.  Consequently,  the  appUcant 
submits  that  such  appraisal  would 
determine  the  fair  market  value  of  the 
land  and  Improvements  for  purposes  of 
the  contribution  and  subsequently  the 
fair  market  rental  value  to  be  received 
under  the  existing  terms  of  the  Lease. 

llie  commentators  argued  that 
participants  of  the  Vian  should  not  be 
obliged  to  depend  on  Mead's  continued 
financial  health  to  be  assured  of 
retirement  income.  The  applicant 
responded  that  any  Uability  to  the  Plan 
is  contingent  that  Stanley,  as  lessee,  has 
the  primary  obligation  under  the  Lease. 
Only  in  the  event  of  a  default  or 
unleasability  of  the  Land  and 
Improvements  after  the  expiration  of  the 
Lease  could  the  Plan's  economic  status 
be  conditioned  on  Mead's  financial 
viability. 

The  commentators  further  suggested 
that  the  application  and  notice  disclosed 
prior  instances  of  violations  of  the  Act 
and  the  Code  based  on  actions  taken  by 
the  Plan  fiduciaries  incident  to  the  spin- 
off of  the  Interiors  Divisions  and  die 
resultant  transfer  of  assets  and 
liabilities  to  the  Stanley  Plan(s).  The 
appUcant  respondend  by  pointing  out 
that  both  the  Act  and  Code  recognize 
that  transfers  of  assets  may  occur. 
These  relevant  statutory  provisions 
provide  that  such  transfers  are 
permitted  only  where  the  benefit  levels 
of  participants  in  the  respective  plans 
remain  equivalent  llie  application 
contained  a  representation  that  benefits 
remained  comparable  and  that  the 
assets  transferred  were  equal  to  the 
liabiUty  for  benefits  accrued  to  the 
extent  accrued  benefits  were  then 
funded.  The  applicant  further 
represented  that  the  allocation  methods 
used  conform  with  applicable  law. 
regulations  and  generally  accepted 
actuarial  principles. 

In  addition,  the  commentators  argued 
that  the  Department  should  not  grant  the 
requested  reUef  itom  section  407  of  the 
Act  to  exceed  the  10  percent  Umitation. 
with  respect  to  the  acquisition  and 
holding  of  qualifying  employer  real 
property,  which  could  occur  should 
Stanley  default  under  the  terms  of  the 
Purchase  Agreement  Without 
discussing  the  merits  of  this  objection, 
the  Department  notes  that  the  applicant 
represents  this  issue  is  now  moot  based 
on  a  sale  of  the  subject  stock,  the 
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holding  of  which  could  have  resulted  in 
the  excessive  holding  violation  of 
section  407.  TTie  Department  has 
modified  the  exemption  language  to 
reflect  this  change  by  deleting  that 
language  which  provided  relief  for  the 
contingent  violations  incidental  to  the 
holding  of  the  Stanley  stock. 

The  commentators'  final  argument 
suggested  that  the  Plan  could  experience 
cash  flow  problems  should  it  accept  the 
contribution  of  the  Land  and 
Improvements.  The  applicant  countered 
this  allegation  by  representing  that 
during  the  plan  year  1980  cash  receipts 
totalled  $37  million  and  disbursements 
were  $17  million.  Based  on  cash  flow 
projections  for  the  1981  Plan  year, 
available  cash  exceeds  cash  needs  by 
approximately  $18  million.  Therefore, 
since  the  contribution  of  the  Land  and 
Improvements  would  be  valued  at 
approximately  $12  million,  no  cash  flow 
problem  would  appear  to  exist 

The  Department  has  reviewed  the 
entire  record  and  has  made  a 
determination  that  the  record  supports 
the  applicant's  request  for  an  exemption 
and  therefore  has  decided  to  grant  the 
exemption  subject  to  the  modification 
from  the  proposal  as  discussed  above. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 


provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  following  transactions  as 
described  in  the  Purchase  Agreement 
the  Lease  and  the  Inducement 
Agreement:  (a)  The  contribution  by 
Mead  of  the  Land  and  Improvements  to 
the  Plan  siktject  to  the  Lease;  (b)  the 
payment  of  rent  by  Mead  to  cure  an  act 
of  default  nnder  the  Lease  by  making 
rental  payments  for  a  period  not  to 
exceed  one  year;  and  (c)  the  repurchase 
of  the  Land  and  Improvements  by  Mead 
in  the  event  of  a  default  on  the  Lease  by 
Stanley  or  where  the  Plan  is  unable  to 
lease  or  sell  the  Land  and  Improvements 
after  the  expiration  of  the  Lease, 
provided  that  the  consideration  received 
by  the  Plan  shall  be  at  least  fair  market 
value  at  the  time  of  the  transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  30th  day 
of  January,  1982. 

Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor^Manageinent  Services 
Administration,  Department  of  Labor 
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[Application  No.  D-2918) 

Proposed  Exefflptton  for  Certain 
Transactions;  Mutual  Life  Insurance 
Co.  of  New  York;  New  York,  New  Yorlc 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  for  a  period  of 
4%  years:  (1)  The  proposed  allocation 
and  offering  of  certain  interests  in  equity 
real  estate  investments  (the 
Investments)  between  the  general 
account  (General  Account)  of  Mutual 
Life  Insurance  Company  of  New  York 
(MONY)  and  PA-7,  an  equity  real  estate 
separate  account  established  by  MONY. 
in  which  employee  benefit  plans  (the 
Plans)  invest;  and  (2)  the  transfer  of  all 
or  a  fractional  interest  in  such 
Investments  by  the  General  Account  to 
PA-7.  The  proposed  exemption,  if 
granted,  would  affect  MONY  and  the 
participants  and  beneficiaries  of  the 
Plans. 

DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  5, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2918.  The  application  for  exemption 
and  the  conmients  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Sandler  of  the  Department 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  40e(b)(l)  and  (2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
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4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  MONY, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasiuy  to  issue 
exemptions  of  the  type  i^pquested  to  the 
Secretary  bf  Labor.  Therefore,  this 
ndtice  of  pendency  is  issued  solely  by 
the  Department. 

Siunmary  of  Facts  and  Represeatatioas 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  MONY  is  a  life  insurance  company 
which  currently  has  assets  of  over  $8 
billion.  PA-7.  which  was  established  on 
May  14. 1981.  is  a  pooled  separate 
account  with  assets  primarily  invested 
in  the  Investments.  MONY  has 
requested  an  exemption  to  permit  the 
purchase  of  Investments  by  the  General 
Account  and  subsequent  transfer  of  all 
or  a  portion  of  such  Investments  by  the 
General  Account  to  PA-7.  This 
arrangement  would  benefit  the  Plans  by 
enabling  PA-7  to  have  access  to 
Investments  during  its  initial  four  and 
one-half  years  of  operation  when  PA-7 
may  not  have  the  funds  to  purchase 
Investments  at  the  time  such 
Investments  are  offered  on  the  open 
market. 

2.  The  purchase  of  Investments  by  the 
General  Account  and  transfer  of  such 
Investments  by  the  General  Account  to 
PA-7  would  operate  in  the  following 
manner.  MONY's  Real  Estate  and 
Mortgage  Investment  Department  (the 
Real  Estate  Department)  locates, 
recommends  and  obtains  suitable 
Investments  for  both  the  General 
Account  and  PA-7.  The  Investment 
Committee  of  MONY's  Board  of 
Trustees  approves  Investments 
appropriate  for  the  General  account  and 
PA-7.  A  majority  of  the  members  of  the 
Investment  Committee  are  not  employed 
by  MONY.  After  the  Investment 
Conunittee  has  approved  an  Investment 
for  acquisition  by  both  the  General 
Account  and  PA-7,  the  Vice-President  of 
the  Real  Estate  Department  will  offer  all 
or  a  fractional  interest  in  the  Investment 
to  an  independent  committee  (the 
Committee — discussed  infra)  which  is 
authorized  to  act  for  PA-7.  Upon  receipt 


of  an  offer  (Offer),  the  Committee  may 
make  a  counter-offer  (Counter-offer)  to 
purchase  a  different  percentage  (up  to 
100%)  of  an  Investment.  The  Real  Estate 
Department  may  accept  or  reject  the 
Counter-offer  or  make  another  Counter- 
offer. If  no  portion  of  a  particular 
Investment  purchased  by  the  General 
Account  is  to  be  offered  to  PA-7.  the 
Committee  will  be  furnished  with  a 
statement  disclosing  the  reason  for  such 
non-offer  (Non-offer).  MONY  will 
maintain,  for  a  period  of  six  years,  a 
record  of  each  Offer.  Counter-offer,  and 
Non-offer.  It  is  noted  that  PA/7  is  not 
obligated  to  purchase  Investments  solely 
from  the  General  Account  and  that  if 
PA-7  has  the  funds  available,  it  will 
purchase  Investments  directly  fit)m  the 
sellers  of  such  Investments. 

3.  An  Offer  will  be  made  to  PA-7 
approximately  two  months  before  the 
Investment  is  to  be  acquired  by  the 
General  Account  and  will  remain  open 
for  a  period  of  not  more  than  one  year 
fi-om  the  date  the  Investment  is  acquired 
by  the  General  Account 

4.  If  the  Committee  accepts  an  Offer, 
the  Investment  will  be  transferred  from 
the  General  Account  to  PA-7  within  30 
days  of  such  acceptance.  The  PA-7 
Committee  may  withdraw  its 
acceptance  of  an  Offer  if  PA-7  lacks  the 
funds  necessary  to  purchase  the 
Investment  at  the  time  of  the  transfer  to 
PA-7.  In  this  case,  the  Offer  will  be  held 
open  by  the  Vice-President  of  the  Real 
Estate  Department  for  subsequent 
acceptance  by  the  Committee,  provided 
that  such  subsequent  acceptance  occurs 
not  more  than  one  year  from  the  date 
the  General  Accotmt  purchased  the 
Investment 

5.  At  the  time  an  Offer  is  made  and 
inunediately  prior  to  any  acquisition  by 
PA-7  of  an  Investment  from  the  General 
Account,  full  disclosure  of  any  existing 
or  potential  interest  in  the  Investment  to 
be  acquired,  or  previously  acquired  by 
the  General  Account  shall  be  made  to 
the  Committee.  Such  information  will 
disclose  the  interest  if  any.  between 
MONY  and  the  borrowers,  sellers, 
lessors  or  other  investors,  if  any.  in  the 
real  property  underlying  the  Investment 
In  addition,  any  affiliation  between 
MONY  and  any  person  whose  opinion 
or  recommendation  will  be  relied  upon 
by  the  Committee,  such  as  appraisers 
and  architects,  must  be  disclosed  to  the 
Committee. 

6.  The  purchase  price  of  an 
Investment  is  established  in  the 
following  manner.  Prior  to  the 
acquisition  of  an  Investment  by  the 
General  Account,  an  appraisal  of  the 
underlying  real  property  by  a  Member  of 
the  American  Institute  of  Real  Estate 


Appraisers  (MAI)  is  completed.  Another 
MAI  apprisal  will  be  completed  at  the 
General  Account's  expense  prior  to  PA- 
7's  acceptance  of  an  Offer.  Such 
appraisal  must  not  have  been  completed 
more  than  six  months  prior  to  the  date 
on  which  the  Committee  accepts  the 
Offer.  The  consideration  paid  by  PA-7 
for  the  Investment  conveyed  to  PA-7 
from  the  General  Account  wiU  be  based 
upon  such  appraisal,  plus  expenses 
incurred  by  PA-7  in  connection  with  the 
acquisition  of  the  property  interest 
which  are  routine  expenses  normally 
incurred  in  similar  acquisitions  of  real 
property. 

7.  MONY  will  appoint  the  members  of 
the  Committee,  which  will  act  as  an 
independent  fiduciary  on  behalf  of  the 
Plans  investing  in  PA-7  in  deciding 
whether  to  accept  an  Offer  by  the 
General  Account.  The  members  of  the 
Committee  will  be  "outside  trustees"  of 
MONY  Mortgage  Investors  (MONYMI). 
a  real  estate  investment  trust  for  which 
MONY  serves  as  the  manager  and 
investipent  adviser  and  in  which  MONY 
holds  approximately  2%  of  the  common 
stock.  An  "outside  trustee"  may  not  be  a 
director,  officer,  trustee  or  employee  of 
MONY  or  an  affihate  of  MONY.  It  is 
represented  that  the  Committee 
members  will  have  extensive  real  estate 
investment  experience  and  will  be 
independent  of  any  influence  by  MONY. 
In  this  regard.  Committee  members  will 
be  appointed  for  three  year  terms  and 
may  not  be  removed  by  MONY  during 
such  term. 

8.  The  only  charge  payable  by  PA-7  to 
MONY  in  connection  with  the  above- 
described  transactions  will  be  an  asset 
charge  to  defi^y  MONY's  investment 
and  administrative  exi>enses  in 
connection  with  PA-7.  At  present  this 
asset  charge  is  1%  per  annum  of  the 
average  net  assets  held  in  PA-7.  The 
appUcant  represents  that  it  reviewed  the 
asset  management  charges  imposed  by 
other  insurance  companies  and  banks  in 
connection  with  the  management  of 
pooled  real  estate  separate  accounts 
and  real  estate  commingled  funds,  and 
concluded  that  its  19?^  fee  was 
comparable  to  the  fee  charged  by  other 
asset  managers  involving  real  estate 
pooled  funds  similar  to  PA-7. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

(a)  The  independent  Committee  will 
make  all  decisions  relating  to  the  Offers 
of  Investments; 

(b)  The  exemption  will  be  temporary 
expiring  in  four  and  one-half  years; 
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(c)  The  purchase  price  of  an 
Investment  to  be  purchased  by  PA-7 
would  be  based  upon  an  MAI  appraisal; 

(d)  PA-7  may  make  a  Counter-offer  to 
any  Offer  by  the  General  Account; 

(e)  PA-7  is  not  obligated  to  purchase 
investments  solely  from  the  General 
Account; 

(f)  The  exemption  will  pennit  PA-7  to 
purchase  Investments  which  it  may 
otherwise  be  unable  to  purchase  due  to 
lack  of  funds,  which  would  benefit  the 
Plans  investing  in  PA-7;  and 

(g)  The  exemption  would  not  interfere 
with  PA-7's  right  to  purchase 
investments  on  the  open  market. 

Notice  to  Interested  Persons 

A  copy  of  the  proposed  exemption  as 
published  in  the  Federal  Register  will  be 
provided  to  the  appropriate  Plan 
fiduciary  of  each  Plan  participating  in 
PA-7  on  the  date  the  proposed 
exemption  is  published  in  the  Federal 
Register.  Each  of  these  fiduciaries  will 
also  be  informed  of  his  right  to  comment 
on  or  request  a  hearing  regarding  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of- an  exemption  under  section 
408(a]  of  the  Act  and  section  4g75(c)(2] 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404[a](l](B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a]  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  secb'on  4g75(c)(l)(F)  Of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c](2]  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 


(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  withio  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
apphcaUon,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  40e(b)(l)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  the  allocation  and  offering  by 
MONY  of  the  Investments  between  the 
General  Account  and  PA-7;  and  (2)  the 
transfer  of  all  or  a  fractional  interest  in 
an  Investment  by  the  General  Account 
to  PA-7. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  Janaury,  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  S2-3105  Filed  2-«-«2:  8:45  am] 
MLLMO  CODC  4C10-2S-M 


[Application  No.  D-2869] 

Proposed  Exemption  for  Certain 
Transactions;  Pezrow  Companies 
Profit  Sharing  Plan,  Montvale,  New 
Jersey 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption, 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  proposed  loan  of  $700,000 
by  the  Pezrow  Companies  Profit  Sharing 
Plan  (the  Plan)  to  Pezrow  Enterprises, 
Inc.  (Pezrow),  a  party  in  interest  with 
respect  to  the  Plan;  and  (2)  the 
guarantee  of  Pezrow's  obligations 
pursuant  to  the  loan  by  Ken  ].  Pezrow 
Corporation  (the  Employer),  the  Plan 
sponsor.  The  proposed  exemption,  if 
granted,  would  affect  the  Plan  and  its 
participants  and  beneficiaries,  the 
Employer,  Pezrow,  and  any  other 
persons  participating  in  the  proposed 
transactions. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  19, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-2889.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

.  FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Slander  of  the  Department, 
telephone  (202)  523-8861,  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  Is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  die 
Act  and  from  the  sanctions  resulting 
firom  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(l] 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
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an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471.  April  28. 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  appbcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  profit  snaring  plan 
with  approximately  284  participants.  As 
of  December  31, 1980,  the  Plan  had  net 
assets  of  $2,119,585.  Messrs.  William 
Daily,  Robert  Kurz  and  Arthur  W. 
Markowitz  are  the  trustees  of  the  Plan 
(the  Trustees)  and  have  complete 
authority  to  make  investment  decisions 
for  the  Plan.  Each  of  the  Trustees  is  a 
shareholder,  director  and  officer  of  the 
Employer. 

2.  Pezrow,  a  wholly-owned  subsidiary 
of  the  Employer,  is  involved  In  the  food 
brokerage  business.  As  of  December  31, 
1980,  the  Employer  and  its  subsidiaries 
had  an  aggregate  net  worth  in  excess  of 
$1,000,000. 

3.  The  applicant  is  requesting  an 
exemption  to  allow  the  Plan  to  loan 
Pezrow  $700,000  (the  Loan)  representing 
approximately  34  percent  of  the  Plan's 
net  assets.  The  proceeds  of  the  Loan  will 
be  used  by  Pezrow  to  purchase  two 
parcels  of  improved  real  property  (the 
Properties)  located  in  Wobum, 
Massachusetts.  The  Loan  will  be 
amortized  over  a  twenty  (20)  year  term 
and  will  bear  interest  at  a  floating  rate 
of  80  percent  of  the  prime  rate  as  quoted 
by  the  Peapack-Gladstone  Bank  of 
Gladstone,  New  Jersey  (the  Bank), 
adjusted  (Quarterly.  In  no  event  during 
the  term  of  the  Loan  will  the  interest 
rate  be  less  than  12  percent. 

4.  The  Loan  will  be  secured  by  a  duly 
recorded  first  mortgage  on  the 
Properties.  The  Properties  are  located  at 
71-73  Pine  Street  Wobum, 
Massachusetts  and  consist  of  5.7  acres 
of  land  improved  by  two  large 
commercial  buildings.  Mr.  Robert  L 
Lyon  of  W.  H.  Lyon  Realtors,  Inc., 
located  in  Lexington,  Massachusetts, 
determined  that  as  of  August  20, 1981, 
the  Properties  had  a  fair  market  value  of 
$1,300,000.  Throughout  the  term  of  the 


Loan  the  Employer  will  insure  at  its  own 
expense  the  Properties  against  fire  and 
other  hazards  for  an  amount  not  less 
than  the  initial  Loan  amount  and  will 
execute  a  loss  payee  clause  providing 
for  payment  of  the  proceeds  of  such 
insurance  to  the  Plan.  The  Employer  will 
guarantee  the  obligations  of  Pezrow 
under  the  Loan. 

5.  The  applicant  has  retained  the  Bank 
to  serve  as  the  fiduciary  for  the  Plan 
with  respect  to  the  Loan.  The  Bank  is 
completely  independent  of  the  Employer 
and  its  subsidiaries  and  does  not 
maintain  any  commercial  or  banking 
relationship  with  the  Employer,  its 
subsidiaries  or  its  principals.  The  Bank 
has  examined  the  terms  of  the  proposed 
Loan  and  has  determined  that  the  Loan 
is  appropriate,  suitable,  and  in  the  best 
interests  of  the  Plan.  The  Bank 
specifically  represents  that  the  Loan's 
proposed  interest  rate  of  80  percent  of 
prime  is  appropriate  for  such  mortgage 
loans.  The  Bank  will  monitor  the  Loan 
on  behalf  of  the  Plan  and  maintain  full 
authority  and  power  to  pursue  collection 
on  behalf  of  the  Plan.  The  Bank  will 
insure  that  throughout  the  term  of  the 
Loan  the  Properties  will  have  a  value  at 
least  150  percent  of  the  outstanding 
Loan  balance. 

6.  In  summary,  the  applicant 
represents  that  the  Loan  will  satisfy  the 
criteria  of  section  406(a)  of  the  Act 
because  (a)  the  Trustees  represent  that 
the  Loan  will  be  in  the  best  interests  of 
the  Plan;  (b)  the  interest  rate  on  the 
Loan  will  be  determined  by  the  Bank;  (c) 
the  Plan  will  have  a  duly  recorded  first 
mortgage  on  two  insured  parcels  of 
improved  real  property  having  a  value 
throughout  the  term  of  the  Loan  not  less 
than  150  percent  of  the  outstanding  Loan 
balance;  (d)  the  Bank,  a  party 
completely  independent  of  the  Employer 
and  its  subsidiaries,  represents  that  the 
Loan  is  appropriate,  suitable,  and  in  the 
best  interests  of  the  Plan;  (e)  the  Bank 
will  monitor  the  terms  and  conditions  of 
the  Loan;  and  (f)  the  Employer  will 
guarantee  the  obligations  of  Pezrow 
under  the  Loan. 

Notice  to  Interested  Persons 

Within  ten  days  after  its  publication 
in  the  Federal  Register  a  copy  of  this 
notice  of  pendency  will  be  mailed  to 
each  participant  in  the  Plan.  Such  notice 
will  inform  all  interested  persons  of 
their  right  to  comment  on  or  request  a 
hearing  regarding  the  proposed 
exemption. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 


40e(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Ck>de  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  firom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  soley  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pubhc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
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exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4g75(c](2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  bom  the 
application  of  section  4975  of  the  Code, 
by  reason-of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  Loan  by  the  Plan  to  Pezrow  as 
described  above  provided  that  the  terms 
and  conditions  of  the  Loan  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  party;  and  (2)  the 
guarantee  of  Pezrow's  obligations  under 
the  Loan  by  the  Employer. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  apphcation  acciu'ately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  29th  day 
of  January,  1982. 

Alan  D.  Lebowitx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  82-nOS  Piled  2-«-82:  8:48  am] 
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[Applleatkm  No.  D-2926] 

Proposed  Exemption  for  Certain 
Transactions;  RREEF  MIdAmerIca 
Fund-ll,  Chicago,  iiiinoia 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

StiMMARY:  This  dociunent  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  purchase  of  a  shopping 
center  by  RREEF  MidAmerica  Fund-II 
(the  Fund)  from  an  unrelated  party,  and 
the  assumption  by  the  Fund  of  existing 
leases  to  Household  Finance 
Corporation  (HFC)  and  its  subsidiary, 
T.G.&Y.  Stores  Company  (TGY),  parties 
In  interest  with  respect  to  one  of  the 
employee  benefit  plans  participating  in 
the  Fund.  The  proposed  exemption,  if 


granted,  would  affect  HFC,  TGY,  the 
Household  Finance  Corporation  Pooled 
Investment  Trust  (the  Plan)  and  other 
plans  that  have  invested  in  the  Fund. 
date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  19. 1982. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  July  30, 1981. 
ADDRESS:  All  vmtten  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  OfHce  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-2926.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT! 
Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  52^-8881.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  40e(a),  406  (b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of 
RREEF  MidAmerica  (RMA),  the  Fund's 
investment  manager,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
tire  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  apphcant. 

1.  HFC  is  an  employer  whose 
employees  are  covered  by  the  Plan.  TGY 
is  a  wholly  owned  subsidary  of  HFC 


The  Plan  is  a  qualiBed  pension  plan 
with  approximately  24,519  participants. 
The  Plan  is  one  of  several  plans  that 
invests  in  the  Fund.  As  of  July  1, 1981. 
the  Plan  had  total  assets  with  an 
estimated  market  value  of 
approximately  $198.005.000. 

2.  The  Fund  is  a  group  trust  created  on 
April  1, 1980,  that  meets  the 
requirements  of  Rev.  Rul.  56-267, 1956-1 
C.B.  206.  It  is  designed  to  afford  plans, 
qualified  under  section  401(a)  of  the 
Code  and  thereby  exempt  from  Federal 
taxation  under  section  501(a)  of  the 
Code,  the  opportunity  to  diversify  their 
portfolios  by  investing,  through  the 
Fund,  in  real  properties.  The  Fund  is 
engaged  primarily  in  the  business  of 
acquiring,  improving,  operating  and 
holding  for  investment  income- 
producing  real  property  (as  well  as 
personal  or  mixed  property  connected 
therewith).  Including  commercial,  office 
and  industrial  property  dispersed 
geographically  throughout  the  United 
States. 

3.  The  Fund  Is  designed  for  investment 
by  pension  or  profit-sharing  plans,  and 
the  minimum  investment  in  the  Fund  is 
$1,050,000.  At  the  present  time,  fourteen 
pension  and  profit-sharing  trusts  have 
subscribed  to  invest  In  the  Fund.  The 
total  value  of  assets  of  the  Fund  is 
currently  $84,900,000  of  which  $1,050,000 
was  invested  by  the  Plan. 

4.  The  trustees  of  the  Fund  are  Messrs. 
Claude  N.  Rosenberg,  Jr.,  Alander  F. 
Hogland,  Paul  Sack.  Johnson  S.  Bogart, 
Richard  J.  Bertero,  Orra  C.  Hyde,  III, 
Donald  A.  King,  Jr.,  Wayne  R.  Harklns 
and  Dean  M.  Greenwood.  Discretion 
over  the  investments  of  the  Fund,  within 
the  limits  of  the  investment  objectives 
and  criteria  of  the  Fund,  has  been 
assigned  to  RMA,  a  general  partnership 
organized  in  May.  1979  under  the  laws 
of  the  State  of  California,  primarily  for 
the  purpose  of  managing  and  operating 
real  estate  investment  programs  such  as 
the  Fund.  RMA  is  a  registered 
Investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  Its 
address  is  200  East  Randolph  Drive, 
Suite  7211,  Chicago,  Illinois  60601. 

5.  The  general  partners  of  RMA  are 
Messr.  Rosenberg.  Hogland.  Sack, 
Bogart,  Bertero.  Hyde.  King.  Harklns. 
Greenwood  and  RREEF  partners,  a 
limited  partnership,  the  general  partners 
of  which  are  Messrs.  Rosenberg,  John  D. 
LeIand,  Jr.  and  Joseph  A.  Mark. 
Investment  decisions  with  respect  to 
real  properties  for  the  Fund  are  made  by 
an  investment  committee  of  RMA  which 
consists  of  all  the  general  partners  of 
RMA. 

6.  RMA  also  acts  as  Investment 
manager  for  RREEF  MidAmerica  Fund-I. 
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a  group  trust  established  in  1979.  RMA 
is  affiliated  with  the  RREEF 
Corporation.  RREEF  America  Partners 
and  RREEF  USA  Partners,  which  are 
registered  investment  advisers  for  other 
real  estate  funds  having  investment 
objectives  similar  to  those  of  the  Fund. 
The  RREEF  Corporation  acts  as  the 
investment  manager  for  four  RREEF 
Funds.  RREEF  USA  Partners  act  as  the 
investment  manager  for  RREEF  USA 
Fund-I  and  RREEF  America  Partners 
acts  as  investment  manager  for  RREEF 
USA  Fund-II.  In  addition  to  the 
$1,050,000  that  the  Plan  has  invested  in 
the  Fund,  the  Plan  has  also  invested 
$1,050,000  in  each  of  the  following  funds: 
RREEF  Fund-II.  RREEF  Fund-Ill.  RREEF 
Fund  West-IV  and  RREEF  MidAmerica 
Fund-I.  This  aggregate  Plan  invesment 
of  $5,250,000  constitutes  only  0.8  percent 
of  the  total  assets  of  all  RREEF  funds 
valued  at  $640,800,000.  Messrs. 
Rosenberg,  Leland  and  Mark  also  are 
principals  and  employees  of  Rosenberg 
Capital  Management,  a  registered 
investment  adviser  which  provides 
investment  management  services  with 
respect  to  equity  and  fixed  income 
securities. 

7.  None  of  the  individuals  mentioned 
above  is  an  officer,  director  or  employee 
of  HFC  or  TOY.  nor  do  such  individuals 
hold  an  equity  interest  in  HFC  or  TGY. 
Neither  HFC  nor  TGY.  nor  any  officer, 
director  or  employee  of  those  companies 
has  any  ownership  interest  in.  or 
employment  capacity  with  RMA  or  any 
entity  affiliated  with  RMA. 

8.  On  June  11. 1981,  the  Fund  entered 
into  an  agreement  to  purchase  the 
Brentwood  Commons  Shopping  Center 
(the  Shopping  Center),  located  in 
BensenviUe,  Illinois,  from  LaSalle 
National  Bank  as  trustee  for  Wayne 
Johnson,  the  beneficial  owner  (the 
Seller).  Of  the  107.000  square  feet  in  the 
Shopping  Center,  approximately  104.500 
square  feet  are  currently  leased.  HFC 
leases  1.169  square  feet,  and  TGY  leases 
17.000  square  feet.  The  current  lease 
agreement  between  the  Seller  and  HFC 
was  entered  into  on  March  3. 1980.  The 
lease  was  arrived  at  by  the  Seller  and 
HFC  through  arm's-length  negotiation. 
The  TGY  lease  agreement  was  entered 
into  on  September  1. 1960  by  Elmhurst 
National  Bank,  as  Trustee  (Seller's 
predecessor)  and  City  Products  Corp. 
TGY's  prddecessor).  The  lease  was 
arrived  at  through  arm's-length 
negotiation.  The  TGY  lease  commenced 
on  April  1, 1962.  RMA  first  became 
aware  of  the  property  through 
information  from  PCA  Financial,  an 
independent  broker.  Negotiations  for 
purchase  commenced  well  after  the 
dates  on  which  HFC  and  City  Products 


Corp.  entered  into  their  lease 
agreements. 

9.  The  subject  sales  transaction  was 
closed  on  July  30. 1981.  It  was  necessary 
for  the  purchase  agreement  to  be 
entered  into,  and  for  the  closing  to 
occur,  prior  to  obtaining  the  prohibited 
transaction  exemption  proposed  herein, 
because  of  business  exigencies  and 
Seller's  insistence  on  an  early  closing 
date.  The  Seller  needed  liquidity  and 
theriore  demanded  that  the  purchase 
transaction  proceed  quickly.  Because  of 
the  desirability  of  the  Shopping  Center 
as  an  investment,  and  because  of  the 
Fund's  own  business  needs,  closing 
occurred  shortly  after  the  purchase 
agreement  was  entered  into.  The 
purchase  price  for  the  Shopping  Center 
was  $5,564,000.  and  at  closing  the  Fund 
paid  the  full  purchase  price  in  cash.  At 
closing,  the  Seller  assigned  all  existing 
leases  to  the  Fund,  including  the  leases 
to  HFC  and  TGY. 

10.  The  Seller  is  not  affiliated  with,  in 
control  of.  or  controlled  by  HFC.  TGY. 
or  RMA,  or  in  any  way  related  to  HFC. 
TGY,  or  RMA,  except  as  lessor  to  HFC 
and  TGY  and  seller  of  property  to  the 
Fund. 

11.  The  investment  in  the  Fund  by  the 
Plan  constitutes  less  than  1.3%  of  the 
Fund's  total  assets  and  less  than  0.6%  of 
the  total  assets  of  the  Plan.  The 
purchase  price  of  the  Shopping  Center 
itself  represents  6.1%  of  the  Fund's  total 
assets,  and  within  the  entire  Shopping 
Center,  the  two  subject  leases  represent 
about  17%  of  the  rentable  space. 

12.  The  purchase  price  of  the  Shopping 
Center  was  arrived  at  by  the  parties 
through  arm's-length  negotiation. 
Because  of  its  expertise  in  transactions 
involving  commercial  real  estate.  RMA, 
consistent  with  its  normal  practice,  has 
not  sought  an  appraisal  of  the  property 
by  a  third  party.  Neither  the  Fund,  RMA, 
nor  any  of  the  affiliates  of  RMA  is 
participating  in  any  commission  in 
connection  with  this  transaction,  nor  do 
RMA  and  its  affiliates  have  any 
fiduciary  obligation  to  the  Seller. 

13.  The  applicant  represents  that  the 
transactions  meet  the  statutory  criteria 
of  section  408(a)  of  the  Act  because:  (1) 
RMA  believes  that  the  Shopping  Center 
is  an  excellent  investment  opportunity 
for  the  Fund,  particularly  at  a  time  when 
such  opportunities  are  difficult  to  locate; 
(2)  the  terms  of  the  sale  were  arrived  at 
by  RMA  and  the  Seller  through  arm's- 
length  negotiation:  and  (3)  the  terms  of 
the  leases  with  HFC  and  TGY  had  been 
negotiated,  long  before  the  purchase  of 
the  Shopping  Center,  by  the  lessees  and 
parties  totally  unrelated  to,  and 
independent  of,  HFC,  TGY  and  RMA. 


Notice  to  Interested  Persons 

Within  10  days  of  the  publication  of 
this  notice  of  proposed  exemption  in  the 
Federal  Register,  RMA  will  send  by  mail 
a  copy  of  this  notice  to  the  appropriate 
fiduciary  of  each  plan  or  trust  that  has 
subscribed  to  invest  in  the  Fund.  The 
notification  will  also  include  a 
statement  advising  interested  persons  of 
their  right  to  comment  and  request  a 
hearing. 

General  Infcmnation 

The  attention  of  interested  persons  is 
directed  to  the  follovtdng: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  {iny 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participtmts 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and*the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
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a  hearing  on  tbe  pendkig  exemption  to 
the  address  above,  withia  the  time 
period  set  forth  above.  AH  comments 
will  be  made  a  part  of  the  record. 
Conunents  and  requests  for  a  hearing 
should  state  the  ceasoos  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  wiH  be  available  for 
public  iospectioa  with  the  appKcatioa 
for  exemption  at  the  address  set  fbcth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
appLkcation.  the  Department  is 
considering  panting  the  requested 
exemption  under  (he  etufhority  of  section 
WS[a]  of  the  Act  and  sectioa  4975(cKZ) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth,  in  ERISA  Procedure 
75-1  C40  PR  18471.  April  28, 19751.  If  (he 
exemption  is  granted,  effective  fuly  30, 
1981.  the  restrictions  of  sections  406(al, 
406(bJ(lI  and  Ibp].  and  407la}  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  sectioa  4975  of  the  Code, 
by  reason  o€  section  4975(cKl)tAI 
through  [E)  of  the  Code  shall  not  apply 
to  the  sale  of  the  Shopping  Center  by  the 
Seller  to  the  Fund,  the  tease  of  a  portion 
of  the  Shopping  Center  to  HFC,  which 
began  on  March  3r  1980,  and  the  lease  of 
another  portion  of  the  Shopping  Center 
to  TGY,  which  began  on  April  1, 1962, 
provided  the  sale  and  lease  terms  are  no 
less  favorable  to  the  Fund  than  those 
available  in  arm's-length  transactions 
with  unrelated  parties. 

The  proposed  exemption,  if  granted, 
win  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
alt  material  terms  of  die  transactions 
which  are  the  subject  of  (his  proposed 
exemption. 

Signed  at  Waskiogtoiv  DJC^  this  29tk  d«y 
of  January.  1982. 
Alaa  D.  Leb*witz, 

Assistant  Administraiorfor  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor 

(FR  Doc.  BS.^1M  Fila(U-t-82:  8:45  ami 
BILUNQ  CODE  46ie-2*-M 

[Appfcattea  Ma  Lr2SM) 

Propoccd  Exemption  for  Certain 
Transactions;  RetaM  Clerks  Local  212 
Western  New  York  Pension  Plan, 
Buffalo,  New  York 

agency:  OfTice  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACnOfT  Notice  of  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Departraei^  of  Labor  (the  Department) 
of  a  proposed  exemption  Iron  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  RetircLoenit  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  tei&poiary  exemption  would 
exempt,  effective  May  23, 1980.  the 
decision  by  those  trustees  of  the  Retail 
Clerks  Local  212  Western  New  York 
Pension  Plan  (the  Plan]  who  represent 
Local  21Z  United  Food  and  Commercial 
Workers  Union  [the  Union!  to  retain  the 
Union  for  a  period  of  five  years  to 
provide  certain  administrative  services 
to  the  Plan.  The  pn^osed  exemption,  if 
granted,  would  affect  the  Plan  trustees 
(Trustees  1,  pexticipanis  and 
beneficiaries  and  the  Union. 

DATE  Written  ro— meats  and  requests 

for  a  public  hearing  must  be  received  by 

the  Department  on  or  before  &4arch  22, 

1982. 

EFFECTIVE  DATE:  The  effective  date  cl 

the  exemption,  if  granted,  would  be  May 

23.1S80. 


:  Att  wntten  comments  and 
reqaests  for  a  hearing  (at  least  (tiree 
copies)  should  be  8en(  to  the  office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.Sw  Department  of  Labor,  200 
Constitution  Aveme.  N.W..  WasUngton, 
D.C.  20216.  Attention:  Applicatioo  No. 
L-2536.  The  application  for  exemption 
and  tbe  coraments  received  wiU  be 
available  for  public  inspection  in  the 
Public  Docuaoents  Room  of  Pension  and 
Welfare  Benefit  Pri^ains,  U.S. 
Department  of  Labor.  Room  N-4677, 200 
Cons(i(u(ioB  Avenue.  N.W,  Washington. 
D.C.  20216. 

FOn  niRTHEa  informatkm  comxact. 
Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  auaibet.) 

SUPPLEMEWTART  IHFORMATKM:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  appficattan  for 
exemption  fron  the  restrictions  of 
section  406^^^)  o^  the  Act  Tbe 
proposed  eaieznptioR  was  requested  in 
an  application  filed  bj  the  Trustees  on 
behalf  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  Ift471.  April  28v  1975)1 

Summary  of  Facts  and  Representations 

The  sppticatian  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
suBunarized  below,  tii'terestcd  persons 
are  referred  to  the  appliicatioo  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 


1.  The  Plan,  which  has  678 
participants,  is  a  collectively  bargained 
muhi-empioyer  pension  plan  established 
under  section  30i2{cK5)  of  the  Labor 
Management  Re)atioi»  Act  of  1947.  as 
amended.  The  Plan  is  administered  by  a 
joint  board  of  Trustees  having  equal 
representation  by  Union  and 
contributiBg  employer  representatives. 

2.  Since  the  adoption  o^  the  Plan  on 
May  23, 1980;  the  Union  has  provided 
admiiHstrative  services  in  the  role  of 
Plan  Adaiinistrator,  at  so  cost  to  the 
Plan,  with  the  express  understanding 
between  tbe  Trustees  and  tbe  Union  that 
upon  the  granting  of  an  exemption,  the 
Plan  would  reimburse  the  Union  for  its 
direct  expenses  for  pest  services.  It  is 
represented  that  on  the  advice  of  the 
Plan's  legal  counsel,  no  written 
agreement  was  entered  into  between  the 
Plan  and  the  Union  to  pay  tbe  Union's 
direct  expenses  because  of  the 
prohibited  transaction  involved.  It  is 
further  represented  that  all  of  the 
Trustees  recognized  that  the  Union, 
while  willing  to  contribute  to  the 
organization  and  success  oi  the  Plan,  did 
not  intend  to  subsidize  the  operation  of 
the  Plan.  Therefore,  the  applicants 
request  an  exemption  to  reimbiuse  ^e 
Union  for  its  direct  expenses  for  past 
services  and.  for  futare  senrices  as  stich 
direct  expenses  are  incurred. '  The 
provision  of  services  and  reimbursement 
of  direct  expenses  would  be  controlled 
by  a  written  agreement  (the  Agreement) 
which  is  terminable  at  will  at  the  Plan's 
discretion. 

3.  The  Union's  duties  as  Plan 
Administrator  under  the  Agreement 
Include  the  maintenance  of  necessary 
books  and  records  concerning 
contributions,  eligibility,  pension  credits 
and  benefit  claims.  The  Trustees 
supervise  the  performance  of  the 
Union's  duties.  The  Trustees  represent 
that  the  Union's  duties  as  Plan 
Admznistrator  are  administrative  and 
involve  no  exerdse  of  discretioo. 

4.  The  expenses  for  which  the  Union 
would  be  reimbursed  would  include  the 
sums  actually  expended  for  the  salaries 
of  Union  personnel,  state  and  local 
taxes  in  connection  with  the  salaries, 
and  equipment  and  supplies  necessary 
to  the  provision  of  administrative 
services  to  the  Plan,  the  Union's 
estimated  annual  cost  of  providing  the 
above-described  goods  and  services  to 
the  Plan  is  $2.00a  The  Unixm  would  not 
be  reimbursed  for  any  indirect  expenses. 
Furthermore,  the  TnMtees  would  not  be 


'  No  lalief  ia  being  psoposed  {torn  section  40e(a) 
of  the  Act  and  Section  4875(c)(lJ  (Al  through  (D]  of 
the  Cotfc  because  the  Department  is  not  proposing 
an  exea^oB  » this  aatiee  beyond  th«  relief  which 
Is  provided  by  Mction  4ee(t^>  of  tiw  Act 


Federal  Register  /  Vol.  47,  No.  25  /  Friday.  February  5.  1982  /  Notices 


5527 


bound  to  reimburse  the  Union  for  any 
costs  that  are  not  reasonable  and 
necessary,  as  determined  by  the 
Trustees  in  their  sole  and  exclusive 
discretion. 

5.  The  Trustees  state  that  if  the  Union 
is  not  permitted  to  perform  the  above- 
described  services  to  the  Plan  on  a 
direct  expense  only  basis,  the  Trustees 
would  have  to  retain  a  third  party 
whose  fee  would  include  indirect 
expenses  and  a  proHt  and  would 
therefore  be  substantially  more  costly  to 
the  Plan. 

6.  In  summary,  the  Trustees  represent 
that  the  transaction  satisfies  the 
statutory  criteria  of  section  406(a)  of  the 
Act  due  to  the  following: 

a.  The  board  of  Trustees,  composed  of 
equal  numbers  of  employer  and  Union 
representatives,  has  determined  that  the 
retention  of  the  Union  to  provide 
administrative  services  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries; 

b.  The  Union  would  be  reimbursed 
solely  for  direct  expenses  and  would 
receive  no  profit  for  its  provision  of 
services; 

c.  The  Trustees  have  monitored  and 
would  continue  to  monitor  the 
Agreement  and  the  Plan's 
reimbursement  of  the  Union's  direct 
expenses; 

d.  The  Trustees  state  that  the  Plem  has 
saved  and  would  continue  to  save  a 
substantial  amount  of  money  by 
retaining  the  Union  as  opposed  to  a 
third  party; 

e.  The  Trustees  represent  that  the 
services  performed  by  the  Union  are 
administrative  and  not  discretioaary; 
and 

f.  The  exemption  would  be  temporary, 
expiring  after  a  five  year  period,  at 
which  time  the  apphcants  may  apply  to 
the  Department  for  an  extension  of  the 
exemption. 

Notice  to  laterested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  parties 
including  the  participants  and 
beneficiaries  of  the  Plan  within  15  days 
of  the  date  of  its  publication  in  the 
Federal  Register.  Notice  will  be  given  to 
all  participants  by  posting  it  at  all  Union 
meeting  places.  Notice  will  be  given  to 
all  benefidaries  by  first  class  mail.  The 
notice  will  contain  a  copy  of  the 
proposed  exemption  and  will  inform 
each  person  of  his  right  to  comment  on 
or  request  a  hearing  regarding  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  reheve  a 
fiduciary  or  other  party  in  interest  horn 
certain  other  provisions  of  the  Act 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  tiie  Act; 

(2)  The  proposed  exemption,  if 
granted,  vrill  not  extend  to  transactions 

•  prohibited  under  section  406(a),  406 
(b)(1)  and  (b)(3)  of  die  Act. 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  vrill  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2)  of  the 
Act  shall  not  apply,  effective  May  23, 
1980,  for  a  five  year  period,  to  the 


decision  by  the  Union  Trustees  to  retain 
the  Union  to  provide  administrative 
services  to  the  Plan  for  a  five  year 
period  as  above-described. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  that 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  January  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FK  Doc.  82-3088  Filed  2-l-U:  8:45  ub) 
BILUNQ  COOC  4S10-2*-M 

[Prohibited  Transaction  Exemption  82-36; 
Exemption  Application  No.  D-288S] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions;  Rex  Companies 
Employees'  Profit  Sharing  Plan  and 
Trust,  Lonsdale,  Pennsylvania 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  exempts  a 
loan  by  the  Rex  Companies  Employees' 
Profit  Sharing  Plan  and  Trust  (the  Plan) 
of  $150,000  to  Rexmet  Corporation  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  Broady  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20216,  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

December  11, 1981.  notice  was  published 
in  the  Federal  Register  (46  FR  60689)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
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a  complele  gtatenent  of  tbe  facrts  and 
representations.  Tbe  spptkation  has 
been  available  for  public  inspectioa  at 
the  Department  in  Waabingtos.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  IDepartment  In 
addition  the  notice  stated  that  any 
interested  person  mi^t  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  fximiahed  to  interested  persons 
in  compliance  with  the  requirements  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  recefved  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Ehepartment  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  Octobet  17. 1978}  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnatioa 

The  attention  of  interested  persona  is 
directed  to  the  following: 

(1]  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(8)  of  the  Act  and  section 
4975(cK21  of  the  Code  does  not  relieve  a 
tiduciary  or  other  party  in  interest  (X 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  bis  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  tbe  fact  the 
transaction  is  the  mbject  of  an 
exemption  affect  the  requirement  c^ 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
msiittaining  tbe  plan  and  theii 
beneficiaries. 

(2)  This  exemptioD  does  iK>t  ejitend  to 
transactions  prohibited  under  section 
40eib)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemptioa  is  supplemental  to. 
and  not  in  derogatioa  of.  any  other 
provisk>D«  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exestptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 


is  subject  to  an  administrative  or 
statutory  exemption  or  tranaitianal  rule 
is  not  dispositive  of  wbefhc  tbe 
transaction  is.  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4875(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Ptocedwe  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  tbe  Department  makes  the 
following  determinations: 

(a)  The  exemptioa  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  h  is  protective  of  the  rights  of  the 
participants  and  beneficiauries  oi  the 
Plan. 

Accordingly  die  rcstricticHis  of  section 
40e(a],  406  (bXl)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  code, 
by  reason  of  section  4a75{c)(l)  (A) 
throQgh  (E)  of  the  Code,  shall  not  apply 
to  the  loan  of  $150,000  by  the  Plan  to  the 
Employer,  provided  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party  at  the  time  of  consummation  of  the 
transaction. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  tlie  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  29th  day 
of  January  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fidudary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Serricea 
Administration,  Department  of  Labor. 
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[Appttcatlon  No.  D-2»45} 

Proposed  Exemption  for  a  Certain 
Transaction;  Riverside  Manufacturing 
Co.  Profit-Sharing  Plan,  Atlanta, 
Georgia 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACrKM:  Notice  of  proposed  exemption. 

summary:  This  docusient  cootaiiw  a 
notice  of  pendency  before  tbe 
Department  of  Labor  (the  Department) 
of  a  profmsed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirnnent  Income 


Security  Act  of  1974  (the  Act)  and  the 
internal  Revenue  Code  of  1954  {the 
Code).  Tbe  proposed  exemption  would 
exempt  the  sale  of  stock  by  the 
Riverside  Manufacturing  Company 
Profit-Sharing  Plan  (the  Plan]  to  the 
Citizens  &  Southern  Holding  Company 
(C&S  Holding),  a  party  in  interest  with 
re^f>ect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  C&S 
Holding,  the  Citizens  and  Southern 
National  Bank  (C&S  National),  and 
particpants  and  beneficiaries  of  the 
Plan. 

DATE:  Written  comments  and  request  for 
a  public  hearing  must  be  received  by  the 
Department  of  Labor  oo  at  before  April 
2. 1982. 

EFFCCmfE  date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  November  10, 198a 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  BeneRt  Programs,  Room  C- 
4526.  U.S.  Department  af  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2845.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  m  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20218. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gary  H.  LeOcowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 
SUPPUEMENTARY  INFORMATION!  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  Uuongh  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  C&S 
National  and  Citizens  and  Southern 
Georgia  Corporation  (C&S  Georgia), 
pursuant  to  section  40a(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  io 
accordance  with  pr ocednres  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (4a  FR  47713,  October  17. 
1978]  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendeacy  is  issued  solely  by 
the  Department. 
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Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  1,150  participants. 
C&S  National  is  the  Plan's  trustee.  As  of 
October  31, 1980,  the  total  value  of  the 
Plan's  assets  was  $3,592,729.97. 

^.  C&S  National  is  a  national  banking 
association  organized  and  existing 
under  the  laws  of  the  United  States.  C&S 
Georgia  is  a  bank  holding  company 
organized  and  existing  under  the  laws  of 
the  State  of  Georgia.  Prior  to  December 
31, 1980,  and  at  the  time  of  the  subject 
transaction,  the  predec^sor  in  interest 
of  C&S  Georgia  was  C&S  holding,  a 
wholly-owned  subsidiary  of  C&S 
National.  As  a  result  of  a  plan  of 
reorganization  (the  Reorganization) 
approved  at  the  annual  meeting  of  C&S 
National  on  December  18, 1980,  C&S 
Georgia  was  created,  C&S  National 
became  a  wholly-owned  subsidiary  of 
C&S  Georgia,  and  C&S  Holding  merged 
with  C&S  Georgia. 

3.  The  Citizens  and  Southern  Bank  of 
Albany  (C&S  Albany)  is  a  state  bank 
chartered  under  the  laws  of  the  State  of 
Georgia,  which  before  the 
Reorganization  was  a  subsidiary  of  C&S 
Holding  and  after  the  Reorganization 
was  and  continues  to  be  a  subsidiary  of 
C&S  Georgia.  In  October  1980.  C&S 
Holding  transmitted  to  all  shareholders 
of  C&S  Albany  common  stock  an  offer 
(the  Offer)  to  purchase  all  outstanding 
common  stock  of  C&S  Albany  at  a  price 
of  $lt)8.09  per  share.  At  the  time  of  the 
Offer,  the  Plan  owmed  400  shares  of 
common  stock  of  C&S  Albany. 

At  the  lime  of  the  Offer.  C&S  Holding 
owned  83.9  percent  of  the  outstanding 
common  stock  of  C&S  Albany,  and  C&S 
Holding  was  seeking  to  purchase  32,264 
shares  of  C&S  Albany  common  stock. 
There  was  no  active  trading  market  for 
the  shares  of  C&S  Albany,  and  the  most 
recent  sale  of  C&S  Albany  common 
stock  prior  to  the  Offer  was  on 
December  13. 1979.  at  which  time  C&S 
Holding  purchased  400  shares  for  $103 
per  share. 

5.  Cash  dividends  declared  per  share 
of  C&S  Albany  common  stock  were  $.56 
per  share  per  quarter  during  1978.  $.65 
per  share  per  quarter  during  1979.  and 
$.65  per  share  for  each  of  the  first  three 
quarters  of  1980.  The  Offer  indicated 
that  shareholders  who  did  not  sell  their 
shares  of  C&S  Albany  pursuant  to  the 
Offer  would  be  entitled  to  participate  In 
a  proposed  special  cash  dividend  of  $24 


per  share,  but  only  if  such  a  dividend 
were  approved  by  the  C&S  Albany 
Board  of  Directors  in  November.  1980. 
The  Offer  indicated  that  if  the  special 
cash  dividend  were  paid,  it  was 
expected  that  the  cash  dividend  would 
have  a  significant  negative  effect  on  the 
price  paid  by  C&S  Holding  for  any 
shares  of  C&S  Albany  in  the  foreseeable 
future,  if  C&S  Holding  should  elect  to 
buy  any  additional  shares  of  C&S 
Albany  in  privately  negotiated 
transactions  or  otherwise. 

6.  In  October.  1980.  C&S  National,  as 
trustee  for  the  Plan,  received  the  Offer. 
Following  an  analysis  of  the  Offer,  the 
Investment  Research  Division  of  the 
C&S  National  Trust  Department  advised 
that  all  accounts  holding  C&S  Albany 
common  stock  should  tender  pursuant  to 
the  Offer.  On  November  7. 1980,  the  C&S 
National  ofGcer  responsible  for  the 
administration  of  the  Plan  and  the 
Administrator  of  the  Plan  (the  Secretary 
of  the  Riverside  Manufacturing 
Company)  agreed  to  accept  the  Offer. 
On  November  10, 1980,  the  Plan's  trustee 
tendered  400  shares  of  C&S  Albany 
common  stock  pursuant  to  the  Offer, 
and  on  November  26. 1980.  the  Plan 
received  $43,236  in  cash  for  the  shares 
so  tendered.  This  amount  represented 
approximately  1.2  percent  of  the  Plan's 
assets  at  that  time. 

7.  Out  of  115  shareholders  who 
received  the  Offer.  C&S  National  was 
one  of  87  shareholders  who  accepted  the 
Offer.  The  shares  tendered  by  C&S 
National  as  trustee  for  the  Plan 
represented  approximately  1.2%  of  the 
shares  sought  by  C&S  Holding  and  1.5% 
of  the  shares  actually  tendered.  Out  of 
87  shareholders  who  tendered  their 
stock,  12  were  related  to  the  C&S  group 
in  some  capacity  and  75  were  not. 
Shareholders  not  related  to  C&S 
tendered  23,163  shares.  They  received 
$108.09  per  share  tendered,  for  a  total  of 
$2,503,688.67.  Shareholders  related  to 
C&S  in  some  capacity  tendered  4,000 
shares.  They  received  $108.09  per  share 
tendered,  for  a  total  of  $432,360. 

8.  The  applicants  represent  that  before 
the  sale,  the  Plan  had  an  asset  that 
yielded  no  more  than  2%  or  3%  in 
dividend  income  and  that  could  be  sold 
only  with  difficulty,  if  at  all.  After  the 
sale,  the  Plan  had  $43,236  in  cash  that 
could  be  used  to  pay  benefits  under  the 
Plan  or  re-invested  in  a  higher-yield, 
more  marketable  asset. 

9.  In  summary,  the  applicants 
represent  that  the  subject  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  The  sale 
was  a  one-time  transaction  for  cash;  (2) 
all  holders  of  C&S  Albany  stock  who 
accepted  the  Offer  were  treated  equally 
regardless  of  their  relationship  to  the 


C&S  group;  (3)  the  Plan  was  able  to 
receive  cash  in  exchange  fora  low-yield 
asset  with  limited  marketability;  (4) 
shareholders  unrelated  to  the  C&S  group 
tendered  23,163  shares  while  the  Plan 
tendered  400  shares,  and  all 
shareholders  received  the  same 
consideration  for  each  of  their  shares; 
and  (5)  the  Plan's  trustee  determined 
that  the  transaction  was  appropriate  for 
the  Plan  and  in  the  best  interests  of  its 
participants  and  beneHciaries. 

Notice  to  Interested  Persons 

Within  21  days  from  the  publication  of 
this  proposed  exemption  in  the  Federal 
Register,  the  applicants  represent  that 
they  will  notify  all  persons  who  were 
Plan  participants  on  November  10, 1980, 
all  persons  who  are  currenUy 
participants  in  the  Plan,  and  all  persons 
who  are  retired  participants  or 
beneficiaries  receiving  periodic 
distributions  from  the  Plan.  Notification 
will  be  given  to  active  Plan  participants 
by  posting  notice  of  the  proposed 
exemption  on  the  personnel  bulletin 
boards  at  all  locations  of  the  Riverside 
Manufacturing  Company  for  at  least  30 
days,  and  by  mailing  the  notice  to  all 
retired  participants  and  beneficiaries. 
The  notice  will  include  a  copy  of  this 
notice  as  published  in  the  Federal 
Register  and  a  statement  informing 
interested  persons  of  their  right  to 
comment  and  request  a  hearing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  reUeve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 
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(3)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  v^  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  conunents 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  stale  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  497S(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
7&-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  November  10, 1980  sale  by  the 
Plan  of  400  shares  of  C&S  Albany  stock 
to  C&S  Holding,  for  $43,236  in  cash, 
provided  such  amount  was  not  less  than 
the  fair  market  value  of  such  stock  at 
the  time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  this  proposed 
exemption. 


Signed  at  Washington,  D.C.,  this  29th  day 
of  January  1982. 
Alan  D.  Lebowibi, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

[FR  Doc  82-3107  Filed  ^-4-B^:  B:4S  un| 
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[Prolitt>ited  Transaction  Exemption  82-34; 
Exemption  Application  No.  D-2632] 

Exemption  From  the  Prohlbttions  for 
Certain  Transactions  Involving 
Spreitzer,  Inc.  Profit  Sharing  Trust 
Located  In  Cedar  Rapids,  Iowa 

.agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  for  a 
period  of  five  years  the  proposed  loans 
of  funds  (the  Loans)  by  the  Spreitzer, 
Inc.  Profit  Sharing  Trust  (the  Plan)  to 
Spreitzer,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT 

Katherine  D.  Lewis  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20216.  (202)  523-7352.  (This  in  not  a 
toll-fi^e  number.) 
SUPPLEMENTARY  INFORMATION:  On 
December  11, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  60681)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  fi'om  the  restrictions 
of  sections  406(a)  and  406(b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  bom 
the  appUcation  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  proposed 
Loans  by  the  Plan  to  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  Inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption,  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  In 
accordance  with  the  requirements  set 


for  the  in  the  notice  of  proposed 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
trtmsaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  tiie  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  tiie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
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entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  fa  the  interest  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  die  Code,  shall  not  apply 
to  the  Loans  of  money  by  the  Plan  to  the 
Employer  as  described  in  the  notice  of 
proposed  exemption,  provided  that  the 
terms  of  the  Loans  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  obtain  in  an  arm's  length 
transaction  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consimmiated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  29th  day 
of  January  1982. 

Alan  D.  Lebowitz. 

Assistant  Adbninjstratorfor  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor 

|FR  Doc  az-31ie  Filed  2-3-82:  S:4S  am] 
BIUJNO  CODE  4S10-2»4 

(Prohli>tted  Transaction  Exemption  82-29; 
Exemption  Application  No.  D-2657] 

E|emption  From  ttte  Prohibitions  for  a 
certain  Transaction  Involving  the 
Sheet  Metal  Workers  Pension  Plan  of 
Southern  California,  Arizona  and 
Nevada  and  the  Los  Angeles  Sheet 
Metal  Workers  Joint  Apprenticeship 
Committee,  Local  108  Located  in  Los 
Angeles,  California 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

ACTION:  Grant  of  mdividual  exemption. 


SUMMARY:  This  exemption  permits  the 
loan  of  $2,200,000  by  the  Sheet  Metal 
Workers  Pension  Plan  of  Southern 
California,  Arizona  and  Nevada  (the 
Pension  Plan)  to  the  Los  Angeles  Sheet 
Metal  Workers  Joint  Apprenticeship 
Committee,  Local  108  (the 
Apprenticeship  Committee). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 


Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  (202)  523-7462.  (tiiis  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

November  20, 1981.  notice  was 
published  in  the  Federal  Register  (46  FR 
57170)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  for  an 
application  filed  on  behalf  of  the 
Pension  Plan  and  the  Apprenticeship 
Committee.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  fa  the  application  for 
exemption  and  referred  faterested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  appUcation  has 
been  available  for  public  in8p>ection  at 
the  Department  fa  Washington.  D.C.  The 
notice  also  favited  faterested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department,  fa 
addition,  the  notice  stated  that  any 
faterested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  "Hie  applicant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  faterested  persons  fa 
accordance  with  the  requirements  set 
forth  fa  the  notice  of  pendency. 

Two  comments  and  two  requests  for  a 
hearing  were  received  by  the 
Department. 

The  two  comments  were  general  fa 
nature  and  fadicated  that  the  writers  did 
not  believe  that  the  loan  transaction 
was  fa  the  faterests  of  the  Pension  Plan. 
The  applicant  responded  to  these  two 
comments  by  notfag  that  the  faterest 
rate  being  charged  by  the  Pension  Plan 
to  the  Apprenticeship  Committee  of 
16.75  percent,  or  the  rate  fa  effect  at  the 
time  the  loan  is  made,  provides  a  good 
return  which  is  a  prime  way  to 
guarantee  the  stability  of  the  Pension 
Plan. 

One  request  for  a  hearing  failed  to 
specify  the  reasons  for  the  request  and 
did  not  state  any  particular  objections  to 
the  notice  of  pendency. 

The  second  hearing  request  was  very 
specific  and  stated  the  writer's  concern 
about  the  security  of  the  loan.  A  hearing 
was  not  scheduled  because  when  the 
writer  was  contacted,  he  informed  the 
Department  that  he  would  be  imable  to 
attend  a  hearing  fa  Washington,  D.C. 

fa  response  to  this  writer's  comments 
about  the  security  of  the  loan,  the 
applicant  noted  the  following: 

(1)  The  fadependent  appraisal 
established  that  the  property  to  be  used 
as  collateral  for  the  loan  has  a  fair 
market  value  of  $3,400,000  which 


provides  a  loan  to  value  ratio  of  less 
than  65  percent  of  the  amount  of  the 
loan; 

(2)  The  fadependent  appraisal  stated 
that  property  values  fa  the  area  where 
the  property  is  situated  have  facreased 
dramatically  over  the  past  two  years 
due  to  the  scarcity  of  available  land  and 
the  demand  for  office  space  fa  the  area, 
thus  fadicating  that  the  property  will 
appreciate  fa  value; 

(3)  The  Apprenticeship  Committee 
ciurenUy  has  reserves  of  over  $800,000 
and  its  facome  has  been  an  average  of 
approximately  $3a000  more  than  its 
expenses  over  the  12  month  period 
ending  June  1981; 

(4)  "The  Apprenticeship  Committee's 
rental  facome  will  begfa  at  the  rate  of 
$10,000  per  month,  which  will 
supplement  its  current  income  of  $42,000 
to  $45,000  per  month; 

(5)  The  Apprenticeship  Committee's 
facome  should  be  more  than  aequate  to 
meet  all  of  its  obligations,  but  should  a 
downtiun  occur,  the  collective 
bargaining  parties  would  facrease  the 
current  10^  per  hour  contribution  rate, 
and 

(6)  The  property  which  is  to  be  used 
as  collateral  for  the  loan  is  a  conm;iercial 
building  and  not  limited  to  use  as  an 
apprentice  training  facility. 

After  reviewing  the  comments 
received  and  the  applicant's  response, 
the  Department  has  concluded  that  the 
transaction  should  be  granted  as 
proposed  fa  the  notice  of  pendency. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
soley  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transfeired 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  faterested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  fa  faterest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  fi-om  certain  other  provisions 
of  the  Act.  These  provisions  faclude  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respectijog  the  plan  solely  fa  the  faterest 
of  the  participants  and  beneficiaries  of 
the  plan  and  fa  a  prudent  fashion  fa 
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accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Internal  Revenue 
Code  of  1954  that  a  plan  must  operate 
for  the  exclusive  bene^t  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneHciaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a)  and  406(b)(1)  and  (b)(3)  of  the 
Act 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975],  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Pension 
Plan  and  of  the  Apprenticeship 
Conunittee  and  of  their  participants  and 
beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Pension  Plan  and  the  Apprenticeship 
Committee. 

Accordingly  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  loan  of  $2,200,000  by  the  Pension 
Plan  to  the  Apprenticeship  Committee, 
provided  that  the  terms  of  the  loan  are 
those  obtainable  in  an  arm's  length 
transaction  writh  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  29th  day 
of  January,  1982. 
Alan  D.  Lebowltz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

pni  Doc.  82-4121  PIM  2-t-S2:  fttf  tm] 
MUJNa  COM  4810-2»-«l 


[Application  No.  D-2462] 

Proposed  Exemption  for  Certain     ^ 
Transactions;  Tech  Plastics,  Inc. 
Employees'  Profit  Stiaring  Plan, 
Arizona 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  The  proposed  exchange  (the 
Exchange)  by  the  Tech  Plastics,  Inc. 
Employees'  Profit  Sharing  Plan  (the 
Plan)  of  24,160  shares  of  the  common 
stock  (the  Stock)  of  Tech  Plastics,  Inc. 
(the  Employer),  the  sponsor  of  the  Plan 
for  certain  real  property  (the  Property) 
owned  by  Steve  Uhlmann  (Uhlmann),  a 
party  in  Giterest  with  respect  to  the  Plan; 
(2)  The  subsequent  proposed  leasing  of 
the  Property  by  the  Plan  to  the 
Employer  and  (3)  the  guarantee  by  the 
Employer  against  any  loss  by  the  Plan  in 
the  event  the  Property  is  sold  by  the 
Plan.  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan,  the  Employer 
and  other  persons  participating  in  the 
proposed  transactions. 
DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  15, 
1982. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2462.  The  application  for  exemption 
and  the  conmients  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.-.  Washington. 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  Is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 


from  the  application  of  section  4975  of 
the  Code,  by  reason  of  sections 
4975(c)(1)  (A)  Um)ugh  (E)  of  Uie  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
which  as  of  June  30, 1980  had  122 
participants  and  assets  of  $441,152.  Such 
assets  included  29,445  shares  of  the 
common  stock  of  the  Employer  which 
represented  approximately  94%  of  the 
assets  of  the  Plan  as  of  June  30, 1980. 
The  dates,  number  of  shares  purchased 
and  the  prices  paid  by  the  Plan  for  the 
common  stock  of  the  Employer  are  as 
follows:  6/30/75—10,771  shares  at  $3.85 
per  share;  6/30/76—9,545  shares  at  $6.59 
per  share;  6/30/77 — 5,939  shares  at  $8.41 
per  share;  6/30/79—3,190  shares  at 
$12.53  per  share.  Uhlmann  is  the  trustee 
of*the  Plan.  Uhlmann  is  the  principal 
shareholder  and  president  of  the  ^ 
Employer.  The  Employer  manufactures 
various  plastic  assembleges  used  in  the 
construction  of  medical,  cosmetic  and 
electronic  products. 

2.  The  Employer  is  requesting  an 
exemption  for  transactions  that  will:  (1) 
Permit  the  Exchange  in  which  the  Plan 
will  exchange  the  Stock  which  it  owns 
for  the  Property  which  will  be  owned  by 
the  Employer  and  (2)  allow  the  Plan 
subsequent  to  the  Exchange  to  lease  the 
Property  to  the  Employer.  The  Stock 
was  appraised  on  August  11, 1981  by 
Robert  C.  Smith  (Smith),  an  independent 
appraiser  of  securities  located  in 
Phoenix,  Arizona.  Smith  represents  that 
as  of  August  11, 1981  the  Stock  had  a 
value  of  $19.04  per  share.  The  Property 
consists  of  land  and  a  building  located 
at  1415  S.  McClintock  Dr.,  Tempe, 
Arizona.  The  Property  was  appraised  on 
July  9, 1981  by  an  independent 
appraiser,  David  N.  Peterson  (Peterson). 
SREA  of  the  Real  Estate  Science 
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Corporation  located  in  Phoenix, 
Arizona.  Peterson  represents  that  as  on 
July  9, 19B1  the  Property  has  a  fair 
market  value  of  $600,000.  The  Property 
is  currently  owned  by  Uhlmann  and 
leased  to  the  Employer. 

3.  Hie  applicant  proposes  that  the 
Exchange  will  take  place  as  follows. 
Uhlmann  will  transfer  ownership  of  the 
Property  to  the  Employer,  subject  to  its 
outstanding  mortgage  (the  Mortgage],  in 
exchange  for  the  Stock.  The  Stock, 
which  the  Employer  will  give  to 
Uhlmann  in  such  Exchange,  will  be 
obtained  by  the  Employer  from  the  Plan 
by  having  the  Employer  transfer 
ownership  of  the  Property  to  the  Plan  in 
exchange  for  the  Stock  owned  by  the 
Plan.  The  transfer  of  the  Property  by  the 
Employer  to  the  Plan  will  be  subject  to 
the  Mortgage  which  is  with  the  First 
Federal  Savings  and  Loan  Association 
of  Phoenix  and  is  currently 
approximately  $140,000.  The  Plan  after 
receipt  of  the  Property  will  then  lease 
(the  lease)  the  Property  to  the  Employer. 
The  Lease  will  be  for  10  year  period 
which  will  cover  the  term  of  the 
Mortgage.  The  Lease  will  be  triple  net 
Lease  with  the  Employer  assuming  all 
responsibilities  for  maintenance,  taxes, 
insurance,  repairs  and  all  other 
miscellaneous  operating  expenses.  The 
initial  rent  will  be  set  by  the  appraisal 
performed  by  Peterson  and  will  be 
adjusted  periodically,  so  that  the  rent 
will  be  at  all  times  at  least  equal  to  the 
fair  market  rent.  At  a  minimum,  the 
Lease  will  be  adjusted  after  the  80th 
month  by  a  rate  which  will  equal  the 
higher  of  the  average  increase  in  the 
Consumer  Price  Index  or  the  local  Real 
Estate  Index  for  commercial  rental 
property.  In  addition,  the  Employer  will 
guarantee  that  the  rental  payments  on 
the  Property  will  always  exceed  the 
obligations  of  the  Mortagage. 

4.  An  independent  fiduciary,  the  First 
Interstate  Bank  of  Arizona  (the  Bank] 
will  examine  the  proposed  transactions. 
Prior  to  the  Plan  entering  into  the 
transactions,  the  Bank  must  certify  that 
the  transactions  will  be  in  the  best 
interests  and  protective  of  the 
participants  and  beneficiaries  of  the 
Plan  and  that  the  terms  and  conditions 
are  at  least  as  favorable  to  the  Plan  as 
those  which  they  could  receive  in 
similar  transactions  with  an  unrelated 
party.  The  Bank  will  also  have  the 
responsibility  for  monitoring  the  Lease, 
assuring  that  the  rent  is  always  at  least 
equal  to  the  fair  market  rent  and 
enforcing  the  terms  and  conditions  of 
the  Lease  on  behalf  of  the  Plan.  In 
addition,  in  the  event  the  Bank 
determines  that  the  continued 
ownership  of  the  Property  by  the  Plan  is 


not  in  the  best  interests  of  the 
participants  and  beneficiaries,  the  Bank 
may  sell  the  Property.  Should  the 
Property  be  sold  at  a  price  below  the 
price  at  which  the  Plan  purchased  the 
Property  the  Employer  guarantees  that  it 
will  reimburse  the  Plan  for  such 
difference. 

5.  The  applicant  states  that  the  Stock 
represents  a  minority  interest  in  closely- 
held  corporation  and  that  the  only 
available  resale  market  for  the  Stock  is 
limited  to  the  Employer  and  family 
members  of  Uhlmaim.  The  Plan  has 
never  received  a  dividend  distribution 
on  the  Stock  and  the  applicant 
represents  that  becaue  of  the  Employer's 
need  for  industrial  equipment,  the 
payment  of  dividends  on  the  Stock  is  not 
a  likely  event  The  appUcant  further 
represents  that  currently  there  is 
insufficient  liquidity  in  the  Plan  to 
provide  benefits  to  terminating 
participants.  The  applicant  states  that 
the  Exchange  and  Lease  will  give  the 
Plan  a  marketable  asset  with  a  cash 
flow  sufficient  to  meet  the  liquidity 
requirements  of  the  Plan. 

6.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
of  section  408(a]  of  the  Act  as  follows: 
(1)  The  trustee  of  the  Plan  represents 
that  the  transactions  will  be  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plan;  (2]  the 
transactions  will  be  approved  and 
monitored  by  an  independent  fiduciary, 
(3]  the  Plan  will  be  able  to  eliminate  the 
Stock  which  does  not  pay  a  dividend 
and  for  which  there  is  no  active  trading 
market;  and  (4]  the  Plan  will  receive  an 
asset  with  a  cash  Qow  sufficient  to  meet 
the  Plan's  liquidity  requirement 

Notice  To  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register,  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  be  hand  delivered  or 
mailed  to  all  participants  and 
beneficiaries  in  the  Plan. 

General  Information 

The  attention  of  interest  persons  is 
directed  to  the  following:  (1]  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a]  of  the 
Act  and  section  4975(c)(2]  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
fi*om  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  t)f  the  Act 


which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  coaunents  or  requests  for 
a  hearing  on  the  pending  exemption  to 
die  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  vWll  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
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Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  the  proposed  Exchange  of  the 
Stock  by  the  Plan  with  Uhlmann  for  the 
Property  provided  that  the  terms  and 
conditions  of  the  Exchange  are  at  least 
as  favorable  to  the  Plan  as  those  which 
they  could  receive  in  a  similar 
transaction  with  an  unrelated  party:  (2) 
the  proposed  leasing  of  the  Property  by 
the  Plan  to  the  Employer  provided  that 
the  terms  and  conditions  of  the  Lease 
aVe  at  least  as  favorable  to  the  Plan  as 
those  which  the  Plan  could  receive  in  a 
similar  transaction;  and  (3)  the 
guarantee  by  the  Employer  against  any 
loss  to  the  Plan  in  the  event  of  a  sale  of 
the  Property  by  the  Plan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washingtoa  D.C  this  30th  day 
of  January,  1982. 
Alan  D.  Labowitz, 

Ass  is  tan  t  A  dministrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Managewent  Services 
Administration.  Department  of  Labor. 

fnt  Doc  S2-naS  FUed  l-4-«Z;  MS  »m\ 
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[Application  Na  D-2770] 

Proposed  Exemption  for  Certain 
Transactions;  T^  Top,  inc.  Profit- 
Sharing  Plan,  iMarletta,  Ga. 

AQENCY:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  tke 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  by  the  Tip  Top, 
Inc.  Profit  Sharing  Plan  (the  Plan)  to  Tip 
Top,  Inc.  (the  Employer)  of  an  undivided 
one-half  interest  held  by  the  Plan  in 
certain  unimproved  real  property.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plan,  the  trustee,  the  Employer 
and  other  persons'participating  in  the 
transaction. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 


the  Department  of  Labor  on  or  before  ' 
March  19, 1982. 

addresses:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room 
C-4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216,  Attention:  Appbcation  No. 
D-2770.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216. 

FOR  FURTMER  INFORMATION  CONTACT: 
Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  throi^  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28. 1975).  Effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasbry  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer,  a  closely-held 
corporation  located  in  Marietta, 
Georgia,  is  engaged  in  the  poultry 
processing  business.  The  Employer 
corporation  was  formed  in  1958  from  a 
partnership  (the  Partnership)  organized 
by  Messrs.  A.  L.  Burruss  and  Chester  A. 
Austin  (Messrs.  Burruss  and  Austin). 
The  Partnership  has  remained  in 
existence  to  hold  real  estate  and  certain 
other  assets.  Messrs.  Burruss  and  Austin 
are  the  principal  shareholders  of  the 
Employer  firm.* 


2.  The  Plan  is  a  profit  sharing  plan 
with  141  participants.  The  Plan  had  net 
assets  of  $842,341  for  the  year  ending 
June  30. 1980.  Mr.  Austin  is  the  trustee  of 
the  Plan.  Investment  decisions  for  the 
Plan  are  made  by  the  First  National 
Bank  of  Cobb,  located  in  Cobb  County, 
Georgia  and  Mr.  Austin. 

3.  Among  Plan  assets  is  an  undivided 
one-half  interest  (the  Plan's  Interest)  in 
certain  undeveloped  real  property  (the 
Real  Property)  consisting  of  25.2  acres. 
The  Real  Property  is  located  in  Cobb 
Coimty.  Georgia  and  is  specifically 
identified  as  the  "White  Circle 
Property."  In  addition,  the  Real  Property 
is  legally  described  in  part  as  follows: 
"Land  Lot  247  of  the  20th  District  and 
2nd  Section;  and  Land  Lot  865  of  the 
16th  District  and  2nd  Section"  of  Cobb 
County.  Georgia. 

In  August  1970,  the  Partnership 
acquired  by  warranty  deed  an 
undivided  one-half  interest  (the 
Partnership's  Interest)  in  the  Real 
Property  fi-om  Ms.  Idabel  Vance  Hunt 
The  co-tenant  holding  the  remaining 
interest,  which  was  subsequently  to 
become  the  Plan's  Interest,  was  Mr.  J.  H. 
Henderson,  Jr.  (Mr.  Henderson).  At  the 
time  the  Partnership  acquired  its 
Interest,  the  Real  I^perty  consisted  of 
land  totaling  30.3  acres  in  two  specific 
tracts — 25.5  acres  in  Land  Lot  247  and 
4.8  acres  in  Land  Lot  865.  (A  later 
recalculation  of  the  land  in  the  smaller 
tract  shows  it  is  presently  recorded  on 
the  plat  at  4.7  acres.) 

In  June  1971.  5  acres  of  the  tract 
containing  the  25.5  acres  were  sold  by 
the  co-tenants  to  Mr.  Standi  O.  Wise 
(Mr.  Wise),  thereby  leaving  a  balance  in 
Land  Lot  247  of  20.5  acres.  Included 
within  the  5  acre  tract  sold  to  Mr.  Wise 
was  a  roadway  easement  for  access  to 
the  Real  Property.  The  easement  is  for  a 
perpetual  duration  and  is  for  the  use  of 
the  parties  holding  the  Real  Property. 

In  April  1974,  the  Plan  acquired  its 
Interest  In  the  Real  Property  ondsr  the 
terms  of  a  warranty  deed  conveyance 
made  by  Mr.  Henderson.  The 
consideration  paid  by  the  Plan  was 
$111,904.  > 

4.  The  Real  Property  was  appraised 
initially  on  September  1. 1977  by  Messrs. 
Robert  F.  Farrar  and  James  H.  Bradford 
(Messrs.  Farrar  and  Bradford), 
independent  appraisers  with  the 
appraisal  and  realty  firm  of  Farrar 
Ihxjperties.  Inc.  of  Decatur.  Georgia.  As  a 
result  of  their  study.  Messrs.  Farrar  and 
Bradford  placed  the  fair  market  value  of 


>  With  tbe  exception  o(  the  Partnership  and 
Employer,  it  is  represented  that  none  of  the  parties 
conveying  or  holding  interests  in  the  Real  Property 
are  parties  in  interest  with  respect  to  the  Plan. 


the  Real  Property  at  $260,800  or  $10,350 
per  acre.  In  an  updated  appraisal  of 
October  6, 1981,  Mr.  Farrar  indicated  he 
had  reinspected  the  Real  Property  and 
then  estimated  it  to  be  worth  $312,500  or 
$12,400  per  acre.  Thus,  the  Plan's 
undivided  one-half  Interest  in  the  Real 
Property  is  $156,250. 

5.  The  Employer  proposes  to  purchase 
the  undivided  one-half  Interest  at  the 
fair  market  value  price  of  $156,250.  The 
consideration  will  be  paid  in  cash  at 
closing.  Any  fees  or  expenses  incidental 
to  the  purchase  will  be  borne  entirely  by 
the  Employer. 

6.  In  siunmary,  it  is  represented  that 
the  proposed  transaction  satisfies  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (a)  It  is  a  one-time 
transaction  for  cash;  (b]  the  sales  price 
of  the  Plan's  Interest  in  the  Real  Prperty 
is  based  upon  an  independent  appraisal; 
(c)  no  expenses  or  fees  incurred  in 
connection  with  the  sale  will  be  peiid  by 
the  Plan;  (d)  the  sale  will  allow  the  Plan 
to  divest  itself  of  a  non-income 
producing  asset;  and  (e]  the  Plan  trustee 
has  determined  that  the  transaction  is 
appropriate  for  the  Plan. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  active  and  retired 
participants  of  the  Plan,  within  ten  (10) 
days  of  the  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  The 
notice  will  include  a  copy  of  the 
proposed  exemption  as  published  in  the 
Federal  Register  and  will  inform 
interested  persons  of  their  right  to 
comment  on  and/or  request  a  hearing 
with  respect  to  the  proposed  exemption. 
Notice  will  be  provided  to  active 
participants  by  posting  copies  of  the 
notice  on  bulletin  boards  located  on  the 
Employer's  business  premises  and  by 
distributing  copies  in  active  participants' 
paycheck  envelopes.  Notice  to  retired 
participants  will  be  given  by  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  reheve  a  fiduciary 
or  other  party  in  interest  or  disqualiHed 
person  &om  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  flduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
flduciary  to  discharge  his  duties 
respecting  the  plan  solely  In  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
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accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  beneflt  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  ivill  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witldn  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Conunents  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantirig  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  by  the  Plan  to  the 
Employer  of  the  Plan's  Interest  in  the 
Real  Property  located  in  Cobb  County, 
Georgia,  for  $156,250  provided  this 


amount  is  not  less  than  the  fair  maiicet 
value  at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  30tb  day 
of  January,  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  8Z-3ias  Filed  2-t-82: 8:«5  am] 
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[Application  No.  D-27061 

Proposed  Exemption  for  Certain 
Transactions;  W.  A.  Taytoe  Co^  Inc. 
Profit-Sharing  Plan,  IMIas,  Tex. 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTKHC  Notice  of  proposed  exemptioa 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  Would  exempt  the  proposed 
loans  (the  Loans)  of  money  for  a  period 
of  seven  years  by  the  W.A.  Tayloe  Co., 
Inc.  Profit  Sharing  Plan  (the  Plan)  to  The 
W.A.  Tayloe  Co.,  Inc.  (the  Employer), 
the  sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan  and  its  participants  and 
beneficiaries,  the  Employer,  and  other 
persons  participating  in  the  proposed 
transactions. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  22, 
1982 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20218,  Attention:  Application  No. 
D-2706.  The  appUcation  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
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Welfare  Benefit  Programs,  U.S. 

Department  of  Labor,  Room  N-4677,  200 

Constitution  Avenue,  N.W.,  Washin^on, 

D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Katherine  Lewis  of  the  Department, 

telephone  (202)  523-7352.  (This  is  not  a 

toll-free  number.) 

SUPPLEMENTARY  INFORMATKMC  Notice  Is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  trustees  of 
the  Plan  (the  Trustees),  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representationa 

The  appUcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  thirty-four  participants  and  net 
assets  of  approximately  $496,000  on 
October  27, 1981.  The  Employer  and 
sponsor  of  the  Plan  is  a  Texas 
corporation  engaged  in  the  distribution 
of  materials  handling  equipment.  Mr. 
Philip  Eyre  and  Mr.  W.  A.  Tayloe,  both 
of  whom  are  officers  of  the  Employer, 
are  the  Trustees  of  the  Plan.  Investment 
decisions  for  the  Plan  are  made  by  the 
Trustees. 

2.  The  Trustees  seek  an  exemption  to 
allow  the  Plan  to  enter  into  a  loan 
agreement  (the  Loan  Agreement)  with 
the  Employer  whereby  the  Plan  will 
periodically  lend  to  the  Employer 
amounts  of  money  (the  Loans)  up  to  an 
aggregate  at  any  point  in  time  of  the 
lesser  of  $175,000  or  35  percent  of  Plan 
assets.  The  proceeds  of  the  Loans  wiU 
be  used  to  purchase  new  cars  and  trucks 
(the  Vehicles)  for  use  in  the  Employer's 
business.  No  more  than  80  percent  of  the 
purchase  price  of  the  Vehicles  will  be 
financed  through  the  Plan.  The  Loans 


will  be  made  over  a  seven-year  period, 
the  first  day  of  which  will  be  the  date 
the  grant  of  an  exemption  is  published 
.  in  the  Federal  Register.  All  of  the  Loans 
will  mature  and  become  due  and 
payable  on  or  before  the  last  day  of  such 
seven-year  period.  Each  individual  Loan 
will  have  a  maturity  of  thirty-six  months 
or  less,  with  principal  and  interest 
amortized  equally  in  monthly  payments. 
The  interest  rate  for  each  Loan  granted 
under  the  Loan  Agreement  will  be  set  in 
accordance  with  the  rate  that  is 
normally  charged  in  the  Dallas,  Texas 
area  by  lenders  making  similar  loans, 
but  will  never  be  less  than  the  higher  of 
13  percent  per  annum  or  two  points 
avove  the  existing  yield  of  six-month 
money  market  certificates  of  deposit  of 
$100,000  sold  by  Texas  American  Bank 
of  Dallas.  Texas.  The  interest  rate  on 
any  Loan  will  be  adjusted  every  six 
months  and  will  be  approved  in  advance 
by  Arthur  Young  and  Company,  the 
independent  fiduciary  for  the  Plan  (the 
Independent  Fiduciary).  The  Trustees 
represent  that  the  Loans  are  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries  and  that  no  Loan  will 
be  made  under  the  Loan  Agreement 
unless  the  terms  and  conditions  of  the 
Loan  are  at  least  as  favorable  as  those 
which  the  Plan  could  obtain  from  an 
unrelated  third  f>arty. 

3.  Each  Loan  made  during  the  seven- 
year  period  will  be  secured  by  a 
perfected  first  Uen  on  the  Vehicles, 
which  will  be  used  in  the  Employer's 
business.  The  fair  market  value  of  the 
Vehicles  will  at  all  times  during  the  term 
of  the  Loan  Agreement  be  not  less  than 
150  percent  of  the  outstanding  Loan 
balances.  If  at  any  time  the  value  of  the 
Vehicles  falls  below  this  amount 
additional  collateral  will  be  provided  by 
the  Employer.  The  Employer  will 
warrant  to  own,  throughout  the  term  of 
the  Loan  Agreement,  all  collateral  free 
from  any  security  interests  (other  than 
security  interests  granted  to  the  Plan)  or 
encumbrances.  The  Vehicles  will  be 
fully  insured  against  fire,  theft  and  other 
hazards,  with  the  Plan  named  as  the 
beneficiary  of  the  insurance  pohcy.  The 
Employer  will  pay  all  costs  associated 
with  the  maintenance  of  the  Vehicles, 
including  but  not  limited  to  paying  all 
taxes,  insurance  premiums,  repairs  and 
storage  costs. 

4.  The  Independent  Fiduciary  will 
approve,  monitor  and  take  any  steps 
necessary  to  enforce  the  terms  of  the 
Loan  Agreement  and  the  terms  and 
conditions  of  the  Loans  made  pursuant 
thereto.  The  Independent  Fiduciary  has 
reviewed  the  needs  of  the  Plan  and  the 
transactions  as  proposed  and  has 
concluded  that  the  proposed  Loans  are 
in  the  best  interests  of  the  Plan  and  its 


participants  and  beneficiaries.  In 
addition  to  the  duties  described  above, 
the  Independent  Fiduciary  will  review 
the  collateral  quarterly  to  ensure  that 
the  fair  market  value  of  the  collateral  is 
at  all  times  equal  to  150  percent  of  the 
outstanding  balances  of  the  Loans. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  The 
Independent  Fiduciary  will  approve  the 
terms  and  conditions  of  each  Loan  made 
pursuant  to  the  Loan  Agreement, 
monitor  the  Loans  and  the  value  of  the 
collateral  and  take  any  steps  necessary 
to  enforce  the  terms  and  conditions  of 
the  Loan  Agreement  and  the  Loans 
made  pursuant  thereto;  (2)  the  Loans 
will  be  secured  by  a  perfected  first 
security  interest  in  insured  collateral 
which  will  at  all  times  be  maintained  in 
an  amount  equal  to  150  percent  of  the 
outstanding  balances  of  the  Loans;  (3) 
the  interest  rates  on  the  Loans  will  not, 
in  any  event,  be  less  than  the  higher  of 
13  percent  per  annum  or  two  points 
above  the  existing  yield  of  six-month 
money  market  certificates  of  deposit  of 
$100,000  sold  by  Texas  American  Bank; 
(4)  each  Loan  will  be  for  a  relatively 
short  duration,  not  to  exceed  thirty-six 
months;  and  (5)  the  Trustees  and  the 
Independent  Fiduciary  represent  that 
the  Loans  are  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  i  !ght  to  comment  or  request 
a  hearing  will  be  hand  delivered  or 
mailed  to  all  participants  and 
beneficiaries  of  the  PlaiL 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  reUeve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
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the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  Code  that 
the  plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  emd  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  wfthin  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above.        j  j 

Proposed  Exemption 

Based,  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  imder  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
secUon  406(a).  406(b)(1)  and  406  (b)(2)  of 
the  Act  and  the'  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loans  of  money  under 
the  Loan  Agreement  by  the  Plan  to  the 
Employer  for  a  period  of  seven  years 
from  the  date  the  grant  of  an  exemption 
IS  published  in  the  Federal  Register 


provided  that  the  terms  and  conditions 
of  each  Loan  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  30th  day  of 
January  1982. 

Alan  D.  Lelx»witz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Ooc.  82-3086  Filed  2-«-82;  S:4S  ani) 
BHXING  CODE  4$10-2>-M 


(Application  No.  D-2736] 

Proposed  Exemption  for  Certain 
Transactions;  Retirement  Plans  of  ttte 
Westlngtiouse  Electric  Corp.  and  Its 
Affiliates,  Pittsburgh,  Pennsylvania 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
provide  (g;)  general  relief  for  various 
transactions  involving  the  assets  of  a 
real  estate  advisory  account  (the  W 
Account)  managed  by  The  Equitable 
Life  Assurance  Society  of  the  United 
States  (Equitable)  for  the  retirement 
plans  (the  Plans)  of  the  Westinghouse 
Electric  Corporation  (Westinghouse) 
and  its  affiliates,  and  (b)  specific  relief 
regarding  (i)  the  furnishing  by 
Westinghouse  or  its  affiliates  of  goods 
and  services  with  respect  to  real 
property  investments  of  the  W  Account, 
and  (ii)  transactions  involving  places  of 
public  accommodation  which  are 
acquired  for  the  W  Account  The 
proposed  exemption,  if  granted,  would 
affect  Equitable,  Westinghouse  and  its 
affiliates,  the  participants,  beneficiaries, 
and  trustees  of  the  Plans,  and  other 
persons  involved  in  the  transactions. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 


the  Department  on  or  before  Mardh  28. 
1962. 

EFFECTIVE  DATE:  ff  the  proposed 
exemption  is  granted,  the  exemption  *vil] 
be  effective  on  August  26. 1981. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-2736.  The  application  for  exemption 
and  the  conunents  received  tvill  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund:  of  the  Department 
telephone  (202)  523-8671.  (This  is  not  a 
toll-fiee  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  apphcation  for 
exemption:  (a)  From  the  restrictions  of 
section  406(a)(1)(A)  through  (D)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code,  for 
the  general  section  of  the  exemption 
mentioned  a'oove;  and  (b)  fi^m  the 
restrictions  of  sections  406(a)(1)(A) 
through  (D)  and  406(b)(1)  and  {b)(2)  of 
the  Act  and  itom  the  sanctions  resulting 
from  the  apphcation  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  two  specific  sections  of  the 
exemption.  The  proposed  exemption 
was  requested  in  an  application  filed  on 
behalf  of  Equitable,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  \Vi  FR  18471.  April  28, 1975). 
Effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  L.abor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  appUcant. 
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1.  Westinghouse.  Westinghouse  is  a 
large,  broadly  based  industrial  company 
with  subsidiaries  and  afHliates  located 
throughout  the  world.  Westinghouse  and 
its  subsidaries  also  participate  in  many 
joint  venture  and  partnership  operations 
with  otherwise  unaffiliated  third  parties. 
Employees  of  Westinghouse  and  its 
affiliates  are  members  of  more  than  30 
national,  international  and  independent 
unions,  and  more  than  150  local  unions 
located  in  the  United  States. 
Westinghouse  is  a  major  supplier  of 
electrical  systems,  including  lighting, 
heating,  air  conditioning,  elevators,  etc., 
which  are  used  in  the  construction  and 
operation  of  commercial  buildings. 
Westinghouse  is  also  involved  in 
numerous  other  diverse  lines  of 
business,  such  as  the  manufacture  of 
office  furniture  and  soft  drink  bottling 
and  distribution. 

2.  The  Plans.  The  names  of  the  Plans, 
whose  assets  will  be  held  in  the  W 
Account,  are: 

Westinghouse  Consolidated  Pension  Plan 

(WCPP) 
Thermo  King  Union  Pension  Plan 
Westinghouse  Pension  Plan  for  Operations  in 

Puerto  Rico 
Westinghouse  Hanford  Company  Retirement 

Plan 
Westinghouse  Hanford  Company  Pension 

Plan 
Retirement  Plan  for  Salaried  Employees  of 

Offshore  Power  Systems 

The  Plans  covered  approximately 
165,000  participants  as  of  December  31, 
1980.  In  general,  all  employees  of 
Westinghouse  and  certain  designated 
affiliates  of  Westinghouse  are  eligible  to 
participate  in  the  WCPP  or  the 
Westinghouse  Pension  Plan  for 
Operations  in  Puerto  Rico.  Only 
employees  who  are  members  of  a  imion 
which  has  bargained  to  participate  in  a 
Taft-Hartley  plan  are  excluded.  Some 
employees  participating  in  the  WCPP 
and  employees  participating  in  the 
Thermo  King  Union  Pension  Plan  and 
the  Westinghouse  Hanford  Company 
Retirement  Plan  are  covered  by       * 
collective  bargaining  agreements  with 
unions.  However,  the  unions  that  are 
parties  to  these  collective  bargaining 
agreements  have  no  authority, 
responsibility,  or  control  over  the 
investment  of  Plan  assets  and  are  not 
involved  in  the  management  or 
operation  of  the  Plans. 

3.  The  Master  Trust.  Most  of  the 
assets  of  the  Plans  are  currenUy  held  on 
a  commingled  basis  in  a  master  trust 
maintained  by  Mellon  Bank,  N.A.  At 
December  31, 1980,  the  master  trust  had 
total  assets  exceeding  $2  billion.  More 
than  95  percent  of  the  assets  of  the 
master  trust  are  attributable  to  WCPP. 
As  of  July  17, 1981,  60  percent  of  the 


total  assets  of  the  master  trust  were 
managed  by  10  different  investment 
managers  who  are  unrelated  to 
Westinghouse:  Andercom  Advisors 
Corp.;  Citibank,  N.A.;  First  National 
Bank  of  Chicago;  Manufacturers 
Hanover  Trust  Co.;  Mellon  Bank,  N.A.; 
Merrill  Lynch,  Hubbard,  Inc.;  Provident 
Capital  Management;  Putnam  Advisory 
Co.,  Inc.;  Stralem  &  Co.,  Ino.;  and  Wells 
Fargo  Investment  Advisors.  The 
remaining  40  percent  of  the  assets  of  the 
master  trust  are  managed  by  an 
investment  management  subsidiary  of 
Westinghouse  (Westinghouse  Pension 
Investments  Corporation).  The 
Westinghouse  Pension  Plan 
Administration  Committee  (PPAC)  is 
responsible  for  the  retention,  oversight, 
and  removal  of  all  Plan  asset  managers, 
including  Equitable  with  respect  to  the 
W  Account.  The  PPAC  is  composed  of 
seven  members,  each  of  whom  is  either 
an  officer  or  employee  of  Westinghouse, 
appointed  by  the  Westinghouse  Board  of 
Directors.  Part  of  the  assets  of  the 
master  trust  is  currenUy  invested  in  real 
estate-related  investments.  As  of  March 
31, 1981,  the  master  trust  had  an 
investment  in  the  First  National  Bank  of 
Chicago's  Commingled  Fund  F,  a  real 
estate  equity  fund,  of  more  than  $40 
million  and  direct  investments  in 
mortgages  and  equity  interests  in  real 
property  of  more  than  $75  million. 

4.  Other  Plan  Assets.  Apart  from  the 
master  trust,  as  of  May  31, 1981,  WCPP 
had  an  additional  $160.5  million  held 
under  two  group  annuity  contracts 
issued  by  Equitable  to  Mellon  Bank  as 
trustee  for  WCPP.  Under  one  of  these 
contracts  (AC  500],  $4.6  million  is 
invested  in  Equitable's  general  accoimt. 
Under  the  other  contract  (AC  3438),  $6.2 
million  is  invested  in  Equitable's  short- 
term  pooled  separate  account  (Separate 
Account  No.  2),  $37.8  million  is  invested 
in  Equitable's  direct  placement  pooled 
separate  account  (Separate  Account  No. 
6],  and  $111.9  million  is  invested  in 
Equitable's  real  estate  pooled  separate 
account  (Separate  Account  No.  8). 

5.  Equitable.  Equitable  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  York  and 
subject  to  supervision  and  examination 
by  die  Superintendent  of  Insurance  of 
that  State.  It  is  the  third  largest 
insurance  company  in  the  United  States. 
Among  the  range  of  insurance  products 
and  services  it  offers.  Equitable  provides 
funding,  asset  management,  and  other 
services  for  several  thousand  employee 
benefit  plans.  Equitable  maintains 
several  pooled  separate  accounts  in 
which  pension  plans  participate. 
Equitable  also  has  several  single 
customer  separate  accounts  and  direct 
investment  advisory  arrangements 


pursuant  to  which  it  manages  all  or  a 
portion  of  the  assets  of  a  number  of 
large  plans.  Equitable  has  had 
substantial  experience  in  real  estate 
investments.  Of  the  more  than  $34.6 
billion  in  total  assets  held  by  Equitable 
at  December  31, 1980,  the  general 
account  held  $10.6  billion  in  mortgage 
loans  on  real  property  and  $1.7  billion  in 
equity  investments  in  real  property. 
Additionally,  more  than  $1.2  billion  in 
real  property  investments  are  held  in 
Equitable  Separate  Account  No.  8. 
Equitable  has  established  financial 
standards  and  procedures  designed  to 
ensure  that  it  is  making  sound  real 
estate  investments  at  an  appropriate 
rate  of  return.  These  standards  and 
procedures  involve,  among  other  things, 
inspections  and  appraisals  of  the 
property  proposed  for  investment,  an 
analysis  of  the  creditworthiness  of  the 
major  tenants  or  borrowers,  and  an 
evaluation  of  a  broad  range  of  other 
considerations  involving  the  size, 
location,  and  use  of  the  property, 
financing  terms  and  conditions,  taxes, 
insurance,  tide  requirements,  and 
general  compliance  with  environmental 
and  zoning  laws.  Uniform  investment 
standards  and  procedures  are  applied 
for  all  real  property  investments  made 
by  Equitable,  including  those  allocated 
to  Equitable's  general  account.  Separate 
Account  No.  8,  and  the  W  Account. 
These  standards  and  procedures  may  be 
modified  from  time  to  time  to  take  into 
consideration  new  developments  in  the 
real  estate  market. 

6.  Relationship  of  Equitable  to 
Westinghouse.  No  officers,  directors,  or 
employees  of  Equitable  are  directors  of 
Westinghouse  or  any  of  its  subsidiaries 
and  affiliates.  No  members  of  the 
Westinghouse  PPAC  are  officers, 
directors,  or  employees  of  Equitable. 
Equitable  holds  no  stock  or  debt 
obligations  (including  publicly-traded 
bonds,  private-placement  debt 
obligations,  and  commercial  paper)  of 
Westinghouse  or  its  subsidiaries  and 
affiliates,  except  as  follows: 

(a)  Equitable  holds  title  to  54.000 
shares  of  Westinghouse  common  stock 
in  Separate  Account  No.  100  (B 
Portfolio).  The  total  value  of  the  stock 
equals  approximately  1.56  percent  of  the 
total  asset  value  of  the  B  Portfolio. 
Separate  Account  No.  100  is  the  equity 
account  for  the  retirement  program  of 
the  American  Bar  Retirement 
Association.  It  is  divided  into  two 
Parts— the  A  Portfolio  and  the  B 
Portfolio.  "The  A  Portfolio  is  managed  by 
Equitable.  The  B  Portfolio  is  managed  by 
Capital  Guardian  Trust  Company 
(Capital).  Equitable  holds  title  to  the 
stock  in  the  B  Portfolio,  but  has  no 
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investment  management  authority  over 
any  of  the  assets  of  the  B  Portfolio, 
except  to  assure  that  such  assets  are 
invested  in  eligible  investments  for 
separate  acxounts  under  the  insurance 
laws  of  the  State  of  New  Yoric.  Equitable 
and  Capital  are  not  commonly  owned  or 
managed. 

(b]  Equitable's  general  account  hpld  a 
$1,725,000  private-placement  debt 
obligation  issued  by  Westinghouse.  The 
interest  rate  was  3.5  percent  and  the 
obligation  matured  in  E>ecember,  1981. 
This  obligation  equaled  less  than  .01 
percent  of  the  value  of  the  assets  of  the 
general  account  as  of  September  30, 
1981. 

(c)  Equitable's  general  accoimt  holds 
$9,375,000  senior  notes  and  $3,125,000 
subordinated  notes  imder  a  private- 
placement  arrangement  with 
Westinghouse  Credit  Corporation,  a 
subsidiary  of  Westinghouse.  The 
interest  rate  is  9.5  percent  for  the  senior 
notes  and  9.9  percent  for  the 
subordinated  notes.  Both  obligations  are 
due  in  E>ecember,  1998.  The  total  amount 
of  the  obligations  equals  approximately 
.05  percent  of  the  value  of  the  assets  of 
the  general  account  as  of  September  30, 
1981. 

In  summary,  the  total  value  of  the 
Westinghouse  stock  and  private- 
placement  debt  obligations  held  by 
Equitable  is  less  than  .05  percent  of 
Equitable's  total  assets. 

7.  The  W Account  Effective  May  1. 
1981.  Equitable  and  Westinghouse 
agreed  to  establish  the  W  Account  to 
invest  a  portion  of  the  assets  of  the 
Plans  in  a  diversified  portfolio  of  equity 
and  debt  interests  in  income-producing 
real  property.  The  W  Account  will  be  a 
part  of  the  master  trust  mentioned  in 
paragraph  3.  above.  Investments  will  be 
made  by  Equitable  for  the  W  Account  in 
equity  interests  in  real  properties,  in 
interests  in  joint  ventures  and 
partnerships  that  own  properties,  and  in 
mortgage  and  construction  loans  on  real 
properties.  The  W  Account  is  designed 
to  invest  in,  or  make  permanent 
mortgage  or  construction  loans  secured 
by  various  types  of  commercial  real 
estate,  including  office  buildings, 
warehouses,  industrial  properties, 
research  and  development  facilities, 
shopping  centers,  hotels  and  motels,  etc. 
It  is  not  expected  that  the  W  Account 
will  be  investing  in,  or  making  loans 
with  respect  to,  any  residential-type 
properties.  Equitable  will  have  full  and 
exclusive  discretionary  authority  with 
respect  to  the  investment  of  all  assets 
held  in  the  W  Account  Investment 
decisions  for  the  W  Account  are  made 
by  Equitable's  home  office  real  estate 
investment  department  with  assistance 
from  Equitable's  real  estate  field  office 


persoimel.  All  real  estate  investments 
are  approved  by  the  Investment 
Committee  of  Equitable's  Board  of 
Directors  or  are  made  upon  delegated 
authority  from  such  committee.  Day-to- 
day property  management  decisions, 
however,  including  the  leasing  of  space 
in  properties^owned  or  managed  by 
Equitable,  are  made  by  local  Equitable 
real  estate  field  office  personnel  or  by 
local  independent  property  management 
Arms  retained  by  Equitable  and  acting 
under  the  supervision  of  Equitable's 
local  Held  office  staff.  Neither 
Westinghouse  nor  any  of  its  officers, 
directors,  employees,  or  affiliates  have 
any  authority  or  responsibilitywith 
respect  to  making  investment  decisions 
on  day-to-day  property  management 
decisions  for  W  Account  assest. 

8.  Plan  Assests  Acquired  for  the  W 
Account  As  of  October  5, 1981,  only  one 
property  had  actually  been  acquired  for 
the  W  Account  Closing  for  this 
acquisition  took  place  on  August  26, 
1981.  It  is  anticipated  that  another 
property  will  be  acquired  for  the  W 
Account  before  the  end  of  1981.  It  is 
contemplated  that  the  account  will 
ultimately  have  approximately  $225 
million  in  real  estate  investments.  Funds 
placed  in  the  W  Account  are  expected 
to  come  from  existing  Plem  assets  and 
from  new  contribution*  made  by 
Westinghouse  and  its  affiliates 
maintaining  the  Plans.  All  contributions 
to  the  W  Account  will  be  made  in  cash. 
Equitable's  fee  in  connection  with  the  W 
Account  will  be  paid  directly  by 
Westinghouse. 

9.  The  General  Transactions.  By  the 
very  nature  of  the  investment  policies 
and  objectives  of  the  W  Accoimt  it  is 
expected  that  Equitable,  on  behalf  of  the 
W  Account  will  customarily  enter  into 
the  following  types  of  transactions: 
purchases  and  sales  of  property;  lending 
and  borrowing  of  money  or  other 
extensions  of  credit  in  the  form  of 
mortage  or  construction  loans;  leases  of 
space  inproperties  owned  on  behalf  of 
the  W  Account;  the  management 
development  and  operation  of 
property; '  and  the  purchase  of  goods 
and  services.  The  applicant  represents 
that  the  other  parties  to  these 
transactions  could  be  almost  anybody, 
including  some  of  the  many  parties  in 
interest  mentioned  in  paragraph  10, 
below.  In  addition,  because  many  real 
estate  investments  currently  are 


■  The  applicant  repreucU  that  in  most  cases  the 
provision  of  services  and  incidental  goods  in 
connection  with  the  management  and  operation  of 
properties  held  in  the  W  Account  will  be  covered  by 
the  exemption  provided  by  section  408(b)(2)  of  the 
Act.  The  applicant  does  not  request,  and  the 
Department  is  not  proposing,  relief  beyond  that 
which  is  provided  by  section  40e(b)(2)  of  the  Act. 


customarily  structured  as  joint  ventures 
or  partnerships,  it  is  probable  that  from 
time  to  time  the  W  Accoimt  may  acquire 
interests  in  real  estate  joint  ventures 
and  partnerships.  In  such  cases,  the 
other  party  in  the  joint  venture  or 
partnership  may  be  a  real  estate 
developer,  property  manager,  or  other 
professional  asset  manager  who  may 
also  be  a  party  in  interest  with  respect 
to  one  of  the  Mans.  Thus,  certain 
transactions  involving  the  ownership 
and  management  of  such  joint  ventures 
or  partnerships  might  be  deemed  to 
result  in  prohibited  transactions, 
including,  among  others,  the  provision  of 
additional  capital  to  a  joint  venture  or 
partnership  by  the  W  Account  or  the 
other  partner,  the  lending  of  money  or 
other  extension  of  credit  to  a  joint 
venture  or  partnership  or  to  a  partner, 
and  the  buy-out  of  an  interest  in  a  joint 
venture  or  partnership.  It  is  conceivable 
that  other  types  of  customary  real 
estate-related  transactions  may  exist 
currently  or  may  be  developed  in  the 
future.  'The  applicant  therefore  seeks 
broad,  general  relief,  rather  than  relief 
relating  to  a  specific  list  of  transactions, 
so  that  the  W  Account  may  engage  in 
other  types  of  real  estate-related 
transactions  as  necessary  or 
appropriate. 

10.  The  Specific  Transactions. 
Inasmuch  as  Westinghouse  and  its 
affiliates  are  major  suppliers  of  various 
types  of  electrical  equipment  office 
furniture,  and  soft  drink  beverages  and 
because  Westinghouse  ordinarily 
provides  services  in  connection  with  the 
provision  or  maintenance  of  the 
products  that  it  sells,  it  is  possible  that 
Westinghouse  and  its  affiliates  will  be 
among  the  parties  in  interest  who 
provide  goods  and  services  with  respect 
to  W  Account  properties.  The  applicant 
represents  that  the  amount  involved  in 
tne  furnishing  by  Westinghouse  and  its 
affiliates  of  such  goods  and  services  in 
any  calendar  year  will  not  exceed  the 
greater  of  $25,000  or  0.5  percent  of  the 
fair  market  value  of  the  assets  of  the  W 
Account *^  Finally,  in  the  regular 
operation  of  hotels  and  motels  that  may 
be  purchased  for  the  W  Account  many 
people,  including  parties  in  interest  with 
respect  to  the  Plans,  may  receive  the  use 
of  rooms,  services,  food,  etc.  Such  hotels 
and  motels  will  typically  be  managed  by 
hotel  management  companies  who 
probably  would  not  be  aware  of  the 
relationships  of  the  hotel  and  motel 


'This  limitation  is  similar  to  the  limitation 
contained  in  section  1(b)(2)  of  Prohibited 
Transaction  Exemption  80-51,  which  provides  an 
exemption  for  certain  sales  of  goods  to  bank 
collective  investment  funds  and  certain  leases  of 
property  by  sudi  funds. 
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guests  to  Westinghouse,  Equitable,  or 
the  Plans.  However,  the  applicant 
represents  that  such  hotel  and  motel 
facilities  will  be  made  available  to 
parties  in  interest  on  a  basis  comparable 
to  that  on  which  they  are  provided  to 
the  general  public' 

11.  Parties  in  Interest  Covered  by  the 
General  Relief  Requested.  The  general 
relief  requested  covers  transactions  that 
customarily  occur  in  connection  with 
investments  in  commercial  real  property 
when  the  transaction  involves  persons 
in  certain  party  in  interest  categories 
who  would  be  extremely  difficult  for 
Equitable  to  identify  as  parties  in 
interest  (such  as  service  providers  who 
are  not  affiliated  with  Equitable,  and 
employee  organizations  covering 
participants  in  the  Plans.  The  applicant 
represents  that  such  transactions  would 
be  required  to  be  on  arm's-length  terms 
and  could  not  involve  Equitable, 
Westinghouse,  or  generally  any  person 
who  has  discretionary  authority, 
responsibility,  or  control  over  the  Plan 
assets  involved  in  the  transaction.  It  is 
further  represented  that  due  to  the  size 
of  both  the  Plans  and  Westinghouse,  as 
well  as  Westinghouse's  widely 
diversified  business  operations,  there 
are  thousands  of  parties  in  interest  with 
respect  to  the  Plans,  most  of  whom  have 
absolutely  no  ability  to  influence  the 
investment  of  Plan  assets.  For  example, 
the  Plans  have  many  service  providers 
(which,  in  turn,  have  many  persons  and 
entities  related  to  them  who  are  also 
parties  in  interest]  who  are  not  related 
to  Equitable  or  Westinghouse:  Plan 
participants  and  beneficiaries  are 
covered  by  more  than  100  unions,  none 
of  which  are  involved  in  the  operation  of 
the  Plans;  and  there  are  numerous 
persons  or  entities  who  hold  more  than 
10  percent  ownership  interests  in 
entities  in  which  Westinghouse  has  a  50 
percent  or  more  ownership  interest.  A 
list  of  all  these  parties  in  interest  would 
be  changing  constantly.  The  applicant 
represents  that  keeping  track  of  all  of 
these  parties  in  interest  would  be  an 
enormously  difficult,  if  not  impossible, 
task  that  would  significantly  increase 
the  costs  of  managing  the  W  Account 
and  that  performing  a  prohibited 
transaction  compliance  check  for  each 
transaction  Ivould  be  exceedingly 
burdensome.  For  example,  every  time  a 
new  property  is  purchased  for  the  W 
Account,  a  party-in-interest  check  would 
have  to  be  done  not  only  for  the  seller, 
but  also  for  all  mortgagees  of  the 


'This  condition  ia  aimilar  to  that  provided  in 
section  II(dJ  of  Prohibited  Transaction  Exemption 
7ft-lfl,  the  class  exemption  for  insurance  company 
pooled  separate  accounts,  and  section  1(b)(4)  of 
Prohibited  Transaction  80-51.  the  class  exemption 
for  bank  collective  investment  funds. 


property,  for  any  other  partners  who 
may  have  an  interest  in  the  property, 
and  for  all  lessees  of  space  in  the 
building.  For  hotel  and  motel  properties, 
evey  overnight  guest  and  every  dinner 
guest  would  have  to  be  checked  for 
party-in-interest  status. 

12.  Parties  in  Interest  Excluded  From 
the  General  Relief  Requested.  Parties  in 
interest  who  would  not  be  covered  by 
the  general  relief  requested  are  those  in 
positions  enabling  them  to  influence  the 
investment  or  disposition  of  assets  held 
in  the  W  Account,  such  as  Equitable  and 
various  persons  related  thereto.  Further, 
even  though  Westinghouse  has  no 
authority  or  responsibility  with  respect 
to  W  Account  investments  or  other  W 
Accoimt  transactions,  Westinghouse 
and  any  of  its  affiliates  would  not  be 
covered  by  the  general  reUef  requested 
because  of  the  potential  influence 
Westinghouse  has  as  an  employer  with 
respect  to  the  Plans.  Moreover,  as-a 
catch-all.  the  general  relief  also  would 
not  apply  to  any  Plan  fiduciary  involved 
in  the  management  or  disposition  of  the 
Plan  assets  held  in  the  W  Account, 
including,  for  example,  the  members  of 
the  PPAC  and  the  Westinghouse  Board 
of  Directors  (mentioned  in  paragraph  3, 
above). 

13.  Records.  In  the  ordinary  course  of 
its  management  of  the  W  Accoimt, 
Equitable  will  be  maintaining  records  of 
each  transaction  entered  into  on  behalf 
of  the  W  Account.  Equitable  will 
maintain  these  records  for  a  period  of 
six  years  and  will  make  them  available 
for  examination  by  the  Department,  the 
Internal  Revenue  Service  (the  Service), 
participating  employees  and  employers, 
Plan  beneficiaries.  Plan  fiduciaries  who 
have  the  authority  to  acquire  or  dispose 
of  Plan  assets  in  the  W  Account,  and  the 
authorized  representatives  of  all  such 
persons.  The  applicant  represents, 
however,  that  it  will  not  be  possible  for 
Equitable  to  identify  which  of  these 
transactions  may  have  been  prohibited 
transactions  covered  by  the  requested 
exemption. 

14.  Summary  of  Safeguards.  In 
summary,  the  applicant  represents  that 
the  proposed  transactions  meet  the 
criteria  for  an  exemption  provided  by 
section  408(a)  of  the  Act  because:  (a) 
Exclusive  discretionary  authority  to 
manage  the  assets  acquired  for  the  W 
Account  has  been  granted  to  Equitable, 
which  is  not  related  to  Westinghouse 
other  than  as  described  herein,  is 
subject  to  supervision  by  the 
Superintendent  of  Insurance  of  New 
York  State,  has  extensive  experience  in 
real  estate-related  investments,  and  will 
apply  to  W  Account  investments  the 
same  financial  and  investment 


standards  it  applies  to  investments  for 
its  own  general  account  and  its  real 
estate  pooled  separate  account;  (b)  the 
proposed  transactions  must  all  be 
conducted  on  an  arm's-length  basis;  (c) 
Equitable  will  maintain  for  a  period  of 
six  years  records  of  each  transaction 
entered  into  on  behalf  of  the  W  Account 
and  will  make  these  records  available 
for  examination  by  the  Department,  the 
Service,  participating  employees  and 
employers.  Plan  beneficiaries.  Plan 
nduciaries  who  have  the  authority  to 
acquire  or  dispose  of  Plan  assets  in  the 
W  Account,  and  the  authorized 
representatives  of  all  such  persons;  (d) 
the  general  relief  requested  would  apply 
to  only  those  parties  in  interest  who  are 
unable  to  influence  the  investment  or 
disposition  of  W  Account  assets;  (e)  the 
amount  of  goods  and  services  furnished 
by  Westinghouse  and/or  any  of  its 
affiliates  will  not  exceed  the  greater  of 
$25,000  or  0.5  percent  of  the  fair  market 
value  of  the  assets  of  the  W  Account;  (f) 
the  services,  facilities,  and  goods 
furnished  to  parties  in  interest  by  places 
of  pubhc  accommodation  acquired  for 
the  W  Account  will  be  provided  on  a 
basis  comparable  to  that  on  which  they 
are  provided  to  the  general  public;  and 
(g)  as  Plan  fiduciaries,  the  members  of 
the  PPAC,  who  decided  to  retain 
Equitable  to  establish  and  manage  the 
W  Account,  are  required  to  perform  all 
of  their  responsibilities,  including  the 
hiring  of  Equitable  and  other  asset 
managers,  prudently  and  solely  in  the 
interests  of  Plan  participants  and 
beneficiaries. 

Notice  to  Interested  Persons 

Within  15  days  after  publication  of  the 
notice  of  proposed  exemption  in  the 
Federal  Register,  notice  of  the  pending 
exemption  will  be  posted  at  all 
Westinghouse  locations  (in  the  United 
States  and  Puerto  Rico).  Such  notice  will 
also  be  mailed  to  the  labor  unions  of 
which  Plan  participants  are  members. 
Such  notice  will  include  a  copy  of  the 
notice  of  proposed  exemption  as  it 
appears  in  the  Federal  Register  and  a 
statement  informing  interested  persons 
of  their  right  tq  comment  and  to  request 
a  hearing  before  the  Department  within 
the  time  period  indicated  in  the  notice  of 
proposed  exemption.  The  notice  will  be 
posted  on  bulletin  boards  where  notices 
to  employees  are  usually  posted. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(Ij  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
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or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Heating 
Requests 

All  interested  persons  are  invited  to 
submit  written  conunents  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
Interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  fordi 
above. 

Prt^iosed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantiiig  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  section  4g75(c)(2) 
of  the  Code  and  in  accordance  with  the 


procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted: 

(a)  General  Exemption — the 
restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  any  transaction 
arising  in  connection  with  the 
acquisition,  ownership,  management 
development,  leasing,  or  sale  of  real 
property  (including  the  acquisition, 
ownership,  or  sale  of  any  joint  venture 
or  partnership  interest  in  such  property) 
and  the  borrowing  or  lending  of  money 
in  connection  therewith,  between  a 
party  in  interest  with  respect  to  the 
Plans  and  the  W  Account  provided  that 
the  following  conditions  are  met 

(1)  Such  peirty  in  interest  in  not — 
(i)  Equitable,  any  person  direcdy  or 

indirectly  controlling,  controlled  by,  or 
under  common  control  with  Equitable, 
any  officer,  director,  or  employee  of 
Equitable,  or  any  peirtnership  in  which 
Equitable  (on  behalf  of  its  general 
account)  is  a  partner; 

(ii)  Westinghouse  or  any  affiliate  of, 
Westinghouse  (within  the  meaning  of 
section  407(d)(7)  of  the  Act);  or 

(iii)  A  person  who  exercises 
discretionary  authority,  responsibility, 
or  control,  or  who  provides  investment 
advice,  with  respect  to  the  investment  of 
Plan  assets  in  the  W  Account  or  with 
respect  to  the  management  or 
disposition  of  the  Plan  assets  held  in  the 
W  Account 

(2)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  Equitable,  the 
terms  of  the  transaction  are  not  less 
favorable  to  the  W  Account  than  the 
terms  gemerally  available  in  arm's- 
length  transactions  between  unrelated 
parties; 

(3)  Equitable  maintains  for  a  period  of 
six  years  &x)m  the  date  of  each 
transaction  mentioned  above  the 
records  necessary  to  enable  the  persons 
described  in  paragraph  (4)  of  this 
section  to  determine  wheUier  the 
conditions  of  this  exemption  have  been 
met  except  that  (i)  a  prohibited 
transaction  will  not  be  deemed  to  have 
occurred  if,  due  to  circumstances 
beyond  the  control  of  Equitable,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period,  and  (ii)  no 
party  in  interest  shall  be  subject  to  the 
civil  penalty  which  may  be  assessed 
under  section  502(i)  of  the  Act  or  to  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 


examination  as  required  by  paragrai^i  ' 
(4)  belo%v;  and 

(4)  (i)  Except  as  provided  in 
subparagraph  (ii)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act  the  records  referred  to  in 
paragraph  (3)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service. 

(Bf  Any  fiduciary  of  a  Plan  who  has 
the  authority  to  acquire  or  dispose  of  the 
interests  of  the  Plan  in  the  W  Account  or 
any  duly  authorized  employee  or 
representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Plan  or  any  duly  authorized  employee  or 
representative  of  that  employer, 

(D)  Any  participant  or  beneficiary  of 
any  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
ptulicipant  or  beneficiary; 

(ii)  None  of  the  persons  described  in 
subparagraphs  (i)(B)  through  (i)(D)  of 
this  paragraph  shall  be  authorized  to 
examine  Equitable's  trade  secrets  or 
conunerdal  or  financial  information 
which  is  privileged  or  confidential;  and 

(b)  Specific  Exemptions — the 
restrictions  of  section  406(l)(b)  (A) 
through  (D)  and  406(b)  (1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to: 

(1)  Furnishing  of  Goods  and  Services. 
The  furnishing  of  goods  and  services 
widi  respect  to  the  real  property 
investments  of  the  W  Account  described 
in  section  (a)  above  by  Westinghouse  or 
any  affiliate  thereof  (within  the  meaning 
of  section  407(d)(7)  of  the  Act),  provided 
that— 

(i)  llie  transaction  satisfies  the 
requirements  of  subparagraphs  (a)  (2), 
(3),  and  (4)  of  this  proposed  exemption, 
and 

(ii)  The  total  amount  involved  in  the 
furnishing  of  such  goods  and  services  in 
any  calendar  year  does  not  exceed  the 
greater  of  $25,000  or  0.5  percent  of  the 
fair  market  value  of  the  assets  acquired 
for  the  W  Account  on  the  most  recent 
valuation  date  of  the  W  Account  prior  to 
the  transaction. 

(2)  Transactions  Involving  Places  of 
Public  Accommodation.  The  fumishiiig 
of  services,  facilities,  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accomodation 
acquired  for  the  W  Account  to  a  party 
in  interest  with  respect  to  the  Plans  if 
the  services,  facilities,  or  incidental 
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goods  are  furnished  on  a  comparable 
basis  to  the  general  public  and  if  the 
requirements  of  subparagraphs  (a]  (3) 
and  (4)  of  this  proposed  exemption  are 
met. 

(c)  Effective  Date.  This  proposed 
exemption,  if  granted  will  be  effective  as 
of  August  26. 1981. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington.  O.C  this  30th  day 
of  January  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  82-3111  Filed  2-1-412;  ft46  am) 
BIUJNG  CODE  4510-2t-ll 


[ProhlbHad  TraoMCtion  Exemption  82-31; 
Extmptlon  AppUcation  Na  D-26521 

Exemption  From  ttie  Prohibltfons  for 
Certain  Transactions  Involving  the  C  A 
R  Electric,  Inc.  Employee*  Retirement 
Plan  Located  In  Pewaukee,  Wisconsin 

agency:  Office  of  Pension  and  Welfare 

Benefit  Program,  Labor. 

action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  retroactively 
exempts  the  purchase  on  August  17. 
1979  by  the  C  &  R  Electric,  Inc. 
Employees  Retirement  Plan  (the  Plan)  of 
a  parcel  of  real  property  (the  Property) 
from  Raymond  G.  Wachsmuth  and  his 
wife,  Cheryl  F.  Wachsmuth  (the 
WachsmuUis).  disqualified  persons  with 
respect  to  the  Plan.  Because  the 
Wachsmuths  are  the  sole  shareholders 
of  C  &  R  Electric.  Inc..  (the  Employer) 
and  Raymond  G.  Wachsmuth  is  the  only 
participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuemt  to  29  CFR 
2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Code. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Horace  C.  Green  of  the  Office  of 
Fiduciarj'  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
December  4. 1981,  notice  was  published 


in  the  Federal  Register  (46  FR  59326)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
a  transaction  described  in  an 
application  filed  by  Raymond  G. 
Wachsmuth.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interest  persons 
to  the  application  for  a  complete 
statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C. 
Because  the  Wachsmuths  are  the  sole 
shareholders  of  the  Employer  and 
Raymond  G.  Wachsmuth  is  the  only 
participant  in  the  Plan,  it  was 
determined  that  there  was  no  need  to    * 
distribute  the  notice  of  pendency  to 
interested  persons.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  disqualified  person  from 
certain  other  provisions  of  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply;  not  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Code,  including 
statutory  or  adminisfrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact,  a 
prohibited  transaction. 


ExempticHi 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forUi 
in  Rev.  Proc.  75-28. 1975-1.  C.B.  722  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  sanctions  resulting 
from  the  application  of  section  4975  of 
thfe  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  purchase  by  the 
Plan  of  the  Property  from  the 
Wachsmuths,  provided  that  the 
purchase  price  paid  by  the  Plan  for  the 
Property  was  not  greater  than  the  fair 
market  value  of  the  prop>erty  at  the  time 
of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
that  is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.Cm  this  29th  day 
of  January  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  82-3119  FUed  2-«-t2;  MS  udJ 
BHXINO  COOC  4S10-XS-M 


[Prohibited  Tranaaction  Exemption  82-30; 
Exemption  Application  Noa.  D-26M  and  D- 
2691] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Fowler,  White.  Gllien,  Boggs,  Viltareal, 
and  Banker,  P JL  Pension  and  Profit 
Sharing  Plans  and  Related  Trusts 
Located  In  Tampa,  Florida 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 

action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  exempts  a 
loan  (the  Loan)  by  the  Fowler,  White. 
Gillen,  Boggs,  Villareal,  and  Banker,  P.A. 
Pension  and  Profit  Sharing  Plans  and 
Related  Trusts  (the  Plans)  of  the  lesser 
of  $850,000  or  25  percent  of  the  Plans' 
aggregate  assets  to  Fowler,  White. 
Gillen,  Boggs,  Villareal,  and  Banker,  P.A. 
(the  Employer),  a  party  in  interest  with 
respect  to  the  Plans. 
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FOR  PURTMeit  INFORMATION  CONTACT: 

Ms.  Jan  Broady  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.  Washington. 
D.C.  20216.  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUFPLEMENTARV  INFORMATION:  On 

December  11, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  60678)  of 
the  pendency  before  the  Department  of 
Labor  (the  Deptirtment]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  the  Employer.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  furnished  to  all  interested 
persons  in  compliance  with  the 
requirements  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

*The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  intention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c](2]  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 


provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  Mor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Uie 
Code  and  the  procedure^  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)-It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficifiries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  fi-om 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Loan  by  the  Plans  to  the  Employer 
of  the  lesser  of  $850,000  or  25  percent  of 
the  aggregate  assets  of  the  Plans, 
provided  that  the  terms  and  condition  of 
the  Loan  are  at  least  as  favorable  to 
those  which  the  Plans  could  receive  in  a 
similar  transaction  with  an  unrelated 
party. 

The  availability  of  this  exemption  is 
subject  to  the  e}q)res8  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 


complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Wasliington.  D.C.  this  29th  day 
of  January  1962. 

Alan  D.  Lebowitx, 

Assistant  AdminiBtrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services  . 
Administration,  Department  of  Labor. 

(FR  Ooc  aZ-SUO  FOed  a-«-a2:  B:4S  ami 
BUMQCOOC  4S1«-t»-ll 

[ProhMted  TramadkNi  Exemption  •2-32 
Exemption  AppMcation  Na  D-2343] 

Exemption  From  the  ProhH>itions  for 
Certain  Transactions  Involving  tt>e  Hub 
Surgical  Co.,  Inc.  Profit  Sharing  Plan 
Located  in  WllUamsport,  Pennsylvania 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACnON:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  the 
proposed  sale  of  the  improvements  on 
the  real  property  located  at  900  Arch 
Street  Williamsport  Pennsylvania  (the 
Property)  by  the  Hub  Surgical  Co.,  Inc. 
Profit  Sharing  Plan  (the  Plan)  and  the 
proposed  transfer  of  the  Plan's  interest 
as  ground  tenant  of  the  Property  to 
Messrs.  Kenneth  E.  McNulty,  Orvis  A. 
Koser,  and  Dale  Young  (the  Owners), 
who  are  all  parties  in  interest  with 
respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW,  Washington. 
D.C.  20216.  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
November  20. 1981,  notice  was 
pubUshed  in  the  Federal  Register  (46  FR 
57164)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Employee 
Retirement  Income  Seciuity  Act  of  1974 
(the  Act)  and  from  t^e  sanctions 
resulting  bom  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  abeve-mentioned  transaction.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
appUcation  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
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the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  furnished  to  interested  persons 
in  compliance  with  the  provisions  of  the 
notice  of  proposed  exemption.  No 
requests  for  a  hearing  were  received  by 
the  Department. 

The  Department  received  only  one 
comment  on  the  proposed  exemption. 
This  comment  was  submitted  by  the 
appUcant  in  order  to  correct  certain 
representation  submitted  in  the 
application  and  related  correspondence 
which  were  mentioned  in  the  notice  of 
proposed  exemption  in  the  Summary  of 
Facts  and  Representations.  The 
appUcant  represents,  in  the  comment 
letter,  that:  (1)  The  only  improvements 
to  be  sold  by  the  Plan  to  the  Owners  are 
those  located  at  900  Arch  Street  in 
Williamsport,  Pennsylvania:  (2)  the  land 
underlying  these  improvements  is  the 
only  land  leased  to  the  Plan  by  the 
Owners:  (3)  only  these  improvements 
are  subject  to  the  mortgage  described  in 
the  notice  of  proposed  exemption  (the 
Mortgage):  (4)  the  proposed  sales  price 
of  such  improvements  and  the  Plan's 
interest  as  tenant  in  the  lease  of  the  land 
underlying  such  improvements  will  be 
$120,000,  their  fair  market  value  as  of 
February  25, 1981,  according  to  the 
independent  appraisal  mentioned  in  the 
notice  of  proposed  exemption:  (5)  as 
stated  in  the  notice  of  proposed 
exemption,  the  Owners  will  assume  the 
Plan's  obligations  under  the  Mortgage 
and  will  apply  the  outstanding  balance 
thereunder  against  the  sales  price:  thus, 
if  the  sale  is  consummated  on  February 
28, 1982,  the  Owners  will  assume  the 
outstanding  principal  balance  on  the 
Mortgage  as  of  that  date,  which  is 
expected  to  be  $75,255.80,  and  will  pay 
the  remainder  of  the  sales  price,  which 
is  expected  to  be  $44,744.20,  in  cash  to 
the  Plan  on  that  date;  (6)  the  property 
identified  in  the  application  and  the 
notice  of  proposed  exemption  as  906 
Arch  Street  is  a  duplex  apartment  which 
is  actually  located  at  908  Arch  Street; 
and  (7)  the  Plan  owns  both  the  land  and 
the  improvements  located  at  908  Arch 
Street,  leases  them  to  persons  who  are 
not  parties  in  interest  with  respect  to  the 
Plan,  and  will  retain  its  ownership  of 
such  property. 

The  Department  has  determined  that 
these  corrections,  which  were  known  to 
the  Plan  trustees  when  they  determined 
that  the  proposed  transactions  are  in  the 


best  interests  of  the  Plan  and  its 
participants  and  beneficiaries,  do  not 
materially  affect  the  safeguards 
provided  in  the  transactions  as  proposed 
(see  item  8  of  the  Summary  of  Facts  and 
Representations  in  the  notice  of 
proposed  exemption}.  Therefore,  the 
Department  has  decided  to  grant  the 
exemption  as  proposed  and  herein 
corrected. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquahfied  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  bene^ciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
bene^ciaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code, 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  \he 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneflciaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Coda,  shall  not  apply 
to  the  sale  by  the  Plan  to  the  Owners  of 
the  improvements  on  real  property 
located  at  900  Arch  Street,  WiUiamsport. 
Pennsylvania,  and  the  transfer  to  the 
Owners  of  the  Plan's  interest  as  tenant 
in  the  ground  lease  of  such  real  property 
for  a  total  consideration  of  $120,000, 
provided  this  amount  is  not  less  than  the 
fair  market  value  of  such  improvements 
and  such  leasehold  interest  at  the  time 
of  their  conveyance. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  29th  day 
of  January  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  82-3118  Filed  Z-4-82:  8:4!  tm] 
BHJJNQ  CODE  4<10-2«-M 


[Prohibited  Transaction  Exemption  82-33; 
Exemption  Application  No.  0-2645] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Littler,  Mendelson,  Fastlff  &  Tichy 
Profit  Sharing  Plan  Located  in  San 
Francisco,  California 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTKMi:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
proposed  loans  of  funds  (the  Loans)  for 
a  period  of  three  years  by  the  Littler, 
Mendelson,  Fastiff  &  Ticky  Profit 
Sharing  Plan  (the  Plan)  to  Littler, 


Mendelson.  Fastiff  &  Hchy  (the 
Employer),  the  sponsor  of  the  Plan. 
FOR  nmrnm  mpomumoH  contact: 
Katherine  D.  Lewris  of  the  CMfice  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW,  Washington, 
D.C.  20216.  [202)  523-7352.  (This  is  not  a 
toll-free  number.) 

tUPPLEMEffTARY  INFORMATION:  On 

December  11, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  60664)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406  (bMl)  and  [bK2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctioaa  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  tor  the  proposed 
Loans  by  the  Plan  to  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  hi  the 
application  for  exemption  and  referred 
interested  persons  to  the  appUcation  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  Invited  interested  persons  to 
submit  commeats  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  wnitten 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice  of  proposed 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labtw. 

General  Infonnation 

The  Attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
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of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibihty 
provisiiHis  of  section  404  of  the  Act      ■ 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  mterest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
40e(b)(3)  of  the  Act  and  section 
4975(cKl)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  ti-ansaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upoa  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  Is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  pf  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code;  shall  not  apply 
to  the  Loans  of  money  by  the  Plan  to  the 
Employer  as  describeid  in  the  notice  of 
proposed  exen^tion,  provided  that  the 
terms  of  the  Loans  are  il  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  obtain  in  an  arm's  length 
transaction  with  an  unrelated  party. 

The  availabihty  of  this  exemptim  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  apphcation 


accurately  describes  all  material  terms 
of  the  transacfa'on  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  tliif  29tk  day 
of  Januaiy.  1982. 

Ala*  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Weffare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  t^  Labor 

(FR  Doc  aa-»117  FUed  2-3-a2:  t:«S  an| 
SUMO  COM  461»-29-M 


lAppHcafien  Na  0-M7*] 


Propoeed  Exemption  for  Certain 
Transactions  Involving  the  McGuire 
Lumber  Co^  Inc.  Pension  Plan  Located 
In  Yakima,  Washington 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  LabOT. 

action:  Notice  of  proposed  exemption. 


summary:  This  dociunent  contains  a 
notice  of  pendency  before  the 
Deparbnent  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  TTie  proposed  exemption  would 
exempt  a  loan  (the  Loan)  by  the 
McGun^  Lumber  Company,  Inc.  Pension 
Plan  (the  Plan)  of  $125,000  to  McGuire 
Lumber  Company,  Inc.  (the  Employer),  a 
party  in  interest  with  respect  to  the  Plan. 
The  pnqwsed  exemption,  if  granted, 
would  affect  the  Plan,  the  participants 
and  beneficiaries  of  the  Plan,  the 
Employer  and  other  persons 
participating  in  the  transaction. 
date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  19. 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  VS.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-3078.  The  application  for  exemption 
and  the  comments  received  wiM  be 
available  for  pubhc  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  NW.  Wahington, 
D.C.  20216. 

FOR  FURTHER  MPORMATION  CONTACT 

Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  if 
not  a  toll-free  number.) 
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SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (b](l]  and  (b)(2]  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Plan  trustees, 
pursuant  to  section  408(a]  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the     . 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benetit  plan 
with  fourteen  participants  and  net 
assets  totaling  $577,877  as  of  August  31, 
1980.  llie  Plan  is  administered  by  seven 
trustees,  who  are  also  directors,  offlcers 
and  shareholders  of  the  Employer. 

2.  The  Employer  is  a  corporation 
chartered  under  the  laws  of  Washington 
State.  The  Employer  sells  lumber, 
building  materials  and  related  hardware 
items,  primarily  on  a  wholesale  basis,  to 
contractors.  The  Employer  also  bids  on 
jobs  to  supply  lumber  and  materials  to 
large  commercial  projects  and 
developments. 

3.  The  Employer  wishes  to  borrow 
$125,000  from  the  Plan.  The  proposed 
Loan  will  enable  the  Employer  to  obtain 
partial  financing  for  the  construction  of 
a  3,500  foot  addition  to  a  building 
situated  on  premises  it  owns.  The 
addition  has  a  projected  construction 
cost  of  $150,000.  When  completed,  it  will 
be  utilized  in  the  Employer's 
construction  business. 

4.  Terms  of  the  proposed  Loan  provide 
for  an  interest  rate  of  15  percent  per 
annum.  The  Employer  is  to  repay  the 
Loan  over  a  ten  year  period  in  equal 
monthly  installments  of  principal  and 
interest.  Other  Loan  terms  provide  that 
on  the  date  of  closing,  the  Employer  is  to 
execute,  in  favor  of  ^e  Plan,  a 
promissory  note  evidencing  the 
obligation. 


5.  To  secure  the  Loan  and  guarantee 
performance  of  the  promissory  note,  the 
Employer  is  to  give  a  first  mortgage  on 
certain  real  property  (the  Property) 
located  at  1822  First  Street,  Yakima. 
Washington.  The  Property  consists  of 
four  structures — a  frame  office  retail 
building,  a  ridge  steel  storage  building,  a 
concrete  warehouse  and  a  small  tool 
storage  building.  The  subject  Property  is 
currently  used  by  the  Employer  in  its 
business.  The  mortgage  will  be  recorded 
in  public  records. 

6.  In  an  appraisal  report  of  March  21, 
1981,  Messrs.  Lonny  L  Smart,  a  real 
estate  appraiser,  and  Chester  R. 
Sonnabend,  an  S.R.A.  review  appraiser 
in  the  Yakima,  Washington  area, 
determined  the  fair  market  value  of  the 
Property  was  $700,000.  Thus,  the 
Property  securing  the  Loan  would 
represent  more  than  five  times  the 
Loan's  value.  The  Loan  would  constitute 
approximately  22  percent  of  the  Plan's 
net  assets. 

7.  By  letter  dated  March  5, 1981,  First 
Interstate  Bank  (First  Interstate),  located 
in  Seattle,  Washington  and  formerly 
known  as  the  Pacific  National  Bank  of 
Washington,  represented  it  would 
consider  a  loan  to  the  Employer  of 
$125,000.  The  loan  terms  extended  by 
First  Interstate  would  provide  for 
maturation  of  the  loan  within  10  to  15 
years  with  a  20  year  fimortization. 
Payments  would  be  made  monthly.  The 
interest  rate  for  such  loan  would  range 
between  14%  percent  to  15  V*  percent. 
Because  of  the  Employer's  compensating 
balances  and  the  equity  the  Employer 
has  in  its  real  property,  First  Interstate 
indicated  it  would  consider  a  loan  at  the 
lower  side  of  the  interest  range. 

8.  First  Interstate  has  formally 
expressed  its  willingness  to  act  as  the 
independent  fiduciary  of  the  proposed 
Loan.  In  a  letter  dated  December  10, 
1981,  First  Interstate  has  represented 
that  its  Trust  Department  has  had  no 
prior  business  dealings  with  the 
Employer  or  the  Plan  but  thatihe 
commercial  side  of  the  bank  has  had  a 
long-standing  business  relationship  with 
the  Employer,  Rahier  Trucking  Company 
(Rahier)  (the  Employer's  sister 
corporation)  and  the  individuals  who 
own  and  operate  both  companies. 
However,  no  principal  in  either 
company  has  ever  been  involved  in  the 
management  or  directorship  of  the  bank. 

First  Interstate  also  has  indicated  that 
its  Growth  Finance  Department  has 
made  a  loan  commitment  to  the 
Employer  for  $1  million  but  that  very 
little  of  this  line  of  credit  has  been  used 
and  as  of  December  10, 1981  no  balance 
is  owing.  In  addition,  there  are  no 
outstanding  loans  to  Rahier.  As  of  mid- 
November  1981,  First  Interstate 


represents  it  holds  demand  deposit 
account  balances  of  $208,500  for  the 
Employer  and  $139,900  for  Rahier.  In 
addition,  Rahier  and  the  Employer  held 
time  certificates  of  deposit  of  $200,000 
and  $350,000,  respectively.  Both 
certificates  matured  on  December  31, 
1981.  Rahier  also  holds  a  Banker's 
Acceptance  in  the  amount  of  $102,000. 
According  to  First  Interstate,  these 
funds  represent  a  very  small  proportion 
of  the  bank's  deposit  assets  which 
totaled  over  $1.3  billion  as  of  December 
10, 1981. 

As  independent  fiduciary  of  the 
proposed  Loan,  First  Interstate  has 
reviewed  the  terms  of  the  transaction 
(including  the  interest  rate  and  duration 
of  the  Loan),  the  collateral  offered,  the 
financial  positions  of  the  Employer  and 
sister  corporation  and  the  ages  and 
status  of  the  Plan  participants.  Based  on 
these  considerations.  First  Interstate 
believes  the  proposed  transaction  is  an 
appropriate  and  suitable  investment  for 
the  Plan.  The  bank  will  monitor  the  Loan 
until  its  termination  and  will  take  steps 
necessary  and  proper  to  protect  the 
interests  of  the  Plan. 

9.  In  summary,  the  apphcation  states 
that  the  proposed  transaction  meets  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because:  (a) 
The  Loan  will  be  evidenced  by  a 
promisory  note  and  secufed  by  a  first 
mortgage  on  Property  valued  at  more 
than  five  times  the  amount  of  the  Loan; 

(b)  First  Interstate  will  administer  the 
Loan  to  ensure  the  Plan  is  repaid;  and 

(c)  First  Interstate  has  reviewed  the 
terms  of  the  transaction  and  considers  it 
to  be  appropriate  for  the  Plan  and  in  the 
best  interests  of  the  Plan  participants 
and  beneficiaries. 

Notice  to  Interested  Persons 

Within  the  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Register,  notice  will  be  given  to  all  Plan 
participants  and  beneficiaries  by  mail, 
personal  delivery  or  by  posting  such 
notice  in  Employer  locations  where 
participants  work  and  which  are 
customarily  used  for  providing 
information  to  employees.  The  notice 
will  include  a  copy  of  the  notice  of 
pendency  as  proposed  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  on 
and/or  request  a  hearing  with  respect  to 
the  exemption  within  the  time  period  set 
forth  in  the  notice  of  pendency. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
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408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  i^  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  In  a  prudent  fashion  in 
accordance  with  sectiiMi  404{aKl}(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401  (a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  iHVposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4ae(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  die 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  erf  the  Act 
and  section  4975(cM2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  ^aa;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  disprositfve  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Cammenta  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  excmptioc  to 
the  address  above,  witUin  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  iot  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  fordi 
above. 


Propoeed  Exenption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 


408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedores  set  forth  m  ERISA  Procedure 
75-1  (40  FR  18471,  April  Z&,  1975).  If  die 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (bK2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  sections  4975(cKl) 
(A)  through  (E)  of  the  Code  shaU  not 
apply  to  the  Loan  of  $125,000  by  the  Plan 
to  the  Employer,  provided  the  terms  of 
the  transaction  are  not  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party  at  the  time  the 
transaction  is  consummated. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  die 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  <dm  29th  day 
of  January,  19S2. 

Alan  D.  Lebowils. 

Assistant  Administrator  far  Fiduciaiy 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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[Appfeatton  No.  D-2976) 

Proposed  Exemption  for  Certain 
Transactions  Invotving  the  Middlesex 
Ophthalmoiogists,  Inc.  F>rofit  Stiaring 
Trust  Located  \n  Cantbridge, 
Massacfiusetts 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

SUMMAirr:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  proposed  loan  of  $60,000 
(the  Loan)  from  Dr.  Charles  E  Beyer's 
(Dr.  Beyer)  directed  investment  account 
(the  Account)  in  the  Middlesex 
Ophthalmologists,  Inc.  Profit  Sharing 
Plan  (the  Plan)  to  the  180  Cambridge 
Street  Trast  (Cambridge),  a  party  in 
interest  with  respect  to  the  Plan;  and  (2) 
the  guarantee  of  the  obligations  of 
Cambridge  pursuant  to  the  Loan  by 
Middlesex  Ophthahnologists,  Ina  (the 
Employer),  the  Plan  sponsor.  The 


proposed  exemption,  if  granted,  wonld 
ai^ect  the  Man  and  its  participants  and 
benefidaries.  the  Account  Cambridge, 
the  Employer  and  any  other  persons 
participating  in  the  proposed 
transactiems. 

DATE:  Written  conmients  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  8. 
1982. 

ADDRESS:  AH  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Pro^aras,  Room  C- 
4528.  MS.  Department  of  Labor.  200 
Constitution  Avenue,  NW,  Washington. 
D.C.  20216,  Attention;  ApplicaUon  No. 
D-2976.  The  application  for  exemption 
and  the  cranments  received  will  bie 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  NW,  Washington. 
D.C  20216. 

FOR  FURTHBI  INFORMATION  CONTACT 

Mr.  David  Slander  of  the  Department, 
telephone  (202)  523-88S1.  (This  is  not  a 
toU-fi^e  number.) 

SUPPI.EMENTARY  INFORIMTION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  appUcation  for 
exemption  from  the  restrictions  of 
section  406(a).  408  (b)(1)  and  (b)(2)  of  die 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  throi^  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(cM2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 
Effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
providing  for  participant  directed 
individual  accoaats.  As  of  June  30. 1981. 
the  Plan  had  total  assets  of  $123,654  and 
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two  participants.  Dr.  Beyer's  Account, 
as  of  )une  30, 1981,  had  a  fair  market 
value  of  $112,696.  iHan  participants  may 
direct  the  trustees  of  the  Plan,  Dr.  Beyer 
and  Mr.  Leslie  S.  Marcus,  counsel  to  the 
Employer,  to  invest  the  assets  of  their 
accoimts. 

2.  The  Employer  is  a  professional 
service  corporation  engaged  in  the 
practice  of  medical  and 
ophthalmological  services.  Dr.  Beyer  is 
the  sole  shareholder  of  the  Employer. 

3.  The  applicant  is  requesting  an 
exemption  to  allow  Dr.  Beyer  to  direct 
the  trustees  to  engage  in  the  Loan  with 
Cambridge.  Cambridge  is  a  party  in 
interest  with  respect  to  the  Plan  under 
section  3(14)(G)  of  the  Act  by  virtue  of 
being  a  trust  of  which  50%  or  more  of  its 
beneficial  interest  is  owned  by  Dr. 
Beyer,  a  fiduciary  of  the  Plan.  The  Loan 
amoimt  of  $60,000  will  represent 
approximately  fifty-three  percent  (53%) 
of  the  Account's  assets.  The  proceeds  of 
the  Loan  will  be  used  by  Cambridge  to 
purchase  for  $75,000  an  improved  parcel 
of  real  property  known  as  condominium 
unit  number  two  located  at  180 
Cambridge  Street,  Boston, 
Massachusetts  (the  Property).  The 
Property  will  then  be  leased  by 
Cambridge  to  the  Employer.  The  Loan 
will  be  repaid  in  360  equal  monthly 
payments  and  will  bear  an  interest  rate 
the  greater  of  17V^%  per  annum  plus  one 
and  one-half  (1  Va]  points  or  the  rate 
charged  by  the  Charlestown  Savings 
Bank  or  another  major  Boston  area  bank 
at  the  time  the  Loan  is  made.  The  rentals 
received  by  Cambridge  pursuant  to  the 
lease  of  the  Property  will  exceed  the 
monthly  payments  due  under  the  Loan. 

4.  The  Loan  will  be  secured  by 
granting  the  Plan  a  duly  recorded  first    , 
trust  deed  on  the  Property.  Mr.  Peter 
Mathiasen,  a  realtor  with  Olde  Forege 
Realty  in  Boston,  Massachusetts,  stated 
that  in  his  opinion  the  Property,  as  of 
July  29, 1981,  had  a  fair  market  value  of 
$60,000  to  $70,000.  The  Loan  will  also  be 
secured  by  a  duly  recorded  second 
mortgage  on  Dr.  Beyer's  residence  which 
is  located  at  9  Lowell  Road  in  wellesley, 
Massachusetts.  Ms.  Laura  R.  Kelley,  a 
realtor-associate  located  in  Wellesley 
stated  that  in  her  opinion  this  property, 
as  of  October  5, 1981,  had  a  fair  market 
value  of  approximately  $300,000.  As  of 
October  11, 1981,  the  outstanding  first 
mortgage  on  the  residence  had  a 
principal  balance  of  $57,049. 

5.  The  Employer  will  guarantee  the 
obligations  of  Cambridge  under  the 
Loan.  As  of  )une  30, 1981,  the  Employer 
had  a  net  worth  of  $64,072. 

6.  Mr.  Roy  Henshaw  (Mr.  Henshaw),  a 
certified  public  accountant,  will  be 
appointed  to  maintain  sole  and  complete 


authority  to  monitor,  enforce  and  collect 
the  Loan.  Mr.  Henshaw  does  not 
maintain  any  financial  or  business 
relationships  with  the  Employer  or 
Cambridge.  Mr.  Henshaw  will  also 
represent  whether,  in  his  opinion,  the 
Loan's  interest  rate  is  reasonable  and 
the  security  for  the  Loan  is  adequate. 

7.  In  simunary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(a]  of  the  Act  because  (a) 
the  only  assets  of  the  Plan  which  will  be 
affected  by  the  proposed  transactions 
will  be  fi^m  Dr.  Beyer's  Account  and  he 
has  directed  that  the  proposed  Loan  be 
made;  (b)  the  Employer  will  guarantee 
the  obligations  of  Cambridge  under  the 
Loan;  and  (c)  an  independent  party,  Mr. 
Henshaw,  will  maintain  complete  and 
sole  authority  to  monitor  and  enforce 
the  terms  and  conditions  of  the  Loan. 

Notice  to  Interested  Persons 

Because  Dr.  Beyers  Account  will  be 
the  only  Plan  assets  involved  in  the 
proposed  transactions  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  Plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  Plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a]  of  the 
Code  that  the  Plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  Plan  and  their 
beneficiaires; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)-of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 


in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  Loan  from  Dr.  Beyer's  Account 
in  the  Plan  to  Cambridge  provided  that 
the  terms  and  conditions  of  the  Loan  are 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  third  party;  and  (2)  the 
guarantee  by  the  Employer  of 
Cambridge's  obligations  under  the  Loan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington.  D.C,  this  30th  day 
of  January  1962. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FK  Doc  8Z-nZ3  Piled  2--«-82:  B:45  am] 
BaUNQ  CODE  4610-2»-« 


[Application  No.  0-2957] 

Proposed  Exemption  for  Certain 
Transaction*  Involving  W.  G.  Yates  & 
Sons  Construction  Co.,  Employee 
Trust  Located  in  Philadelphia, 
Mississippi 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  Tills  document  contains  a 
notice  of  pendency  before  the 
Department  of  L.abor  (the  Department) 
of  a  proposed  exemption  fix)m  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  for  a  period  of 
five  years,  the  proposed  loans  (the 
Loans)  of  money  by  the  W.  G.  Yates  & 
Sons  Construction  Company  Employee 
Trust  (the  Plan)  to  W.  G.  Yates  &  Sons 
Construction  Company  (the  Employer), 
the  Plan  sponsor.  The  proposed 
exemption,  if  granted,  would  affect  the 
Employer,  the  Plan  and  its  participants 
and  beneficiaries. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  22. 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  0- 
4528.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20218,  Attention:  Application  No. 
D-2957.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Sandler  of  the  Department 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
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exemption  from  the  restrictions  of 
section  406(a),  406(b)  (1)  and  (2)  of  the 
Act  and  fit)m  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  trustee 
(Trustee)  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  R^iresentations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  profit  sharing  plan 
with  125  participants  and  total  assets  of 
$359,289.10  as  of  November  30. 1980.  TTie 
Trustee  is  William  G.  Yates.  Jr..  who  is 
also  the  secretary  of  the  Employer. 

2.  An  exemption  is  requested  to 
permit  the  Plan  to  make  Loans  to  the 
Employer  on  a  recurring  basis  for  a 
period  of  five  years.  The  five  year  period 
would  begin  on  the  date  the  exemption 
grant  is  published  in  the  Federal 
Register.  The  proceeds  from  the  Loan 
would  be  used  by  the  Employer  to 
finance  the  purchase  of  earth-moving  or 
millwright  machinery  (the  Equipment). 
The  Employer's  net  worth  is  in  excess  of 
$2,000,000. 

3.  Each  Loan  would  be  subject  to  the 
following  conditions: 

(a)  The  term  of  each  Loan  will  range 
from  three  to  five  years,  depending  upon 
the  useful  life  of  the  Equipment 
financed; 

(b)  The  purcbase  price  of  each  piece 
of  Equipment  will  range  front  $100,000  to 
$300,000  and  no  Loan  will  exceed  75 
percent  of  the  purchase  price  of  the 
Equipment 

(c)  Tlie  Equipment  purchased  will  be 
either  new  or  used.  If  the  Equipment  is 
used  Equipment  it  will  be  appraised  by 
an  independent  appraiser  to  establish  its 
value; 

(d)  Each  Loan  will  be  secured  by  a 
first  lien  on  the  Equipment  and  a 
perfected  security  interest  filed  under 
the  Uniform  Commercial  Code; 

(e)  Each  Loan  will  at  all  times  be 
collateralized  by  the  Equipment  or  if 


necessary,  other  assets  of  the  Employer, 
in  an  amount  equal  to  at  least  200 
percent  of  the  outstanding  Loan  balance; 

(f)  The  interest  rate  on  the  Loans  will 
be  1.5  percent  over  the  prime  rate  set  by 
the  Citizens  Bank  of  Philadelphia, 
Mississippi  (the  Bank)  and  will  be 
adjusted  on  the  first  day  of  each 
calendar  quarter  to  reflect  any  change  in 
the  Bank's  prime  rate; 

(g)  The  Employer  wiU  make  regular 
pajrments  of  principal  and  interest  on 
each  Loan  on  the  Bnt  day  of  each 
calendar  quarter 

(h)  TTie  &nployer  will  maintain 
insurance  on  the  Equipment  at  its  own 
expense,  against  fire,  theft  or  other 
casualty  and  the  Plan  will  be  named 
insured;  and 

(i)  At  the  time  of  its  mnlring,  no  Loan 
together  with  other  Loaiu  will  exceed  35 
percent  of  the  total  assets  of  the  Wan. 

4.  The  Bank  has  stated  it  would  loan 
to  the  Employer,  at  die  prime  rate.  75 
percent  of  the  appraised  value  of  the 
Equipment  for  a  term  of  three  to  five 
years,  in  an  amount  up  to  $1,000,000. 
provided  that  the  Bank  would  be  given  a 
perfected  security  interest  on  each  piece 
of  Equipment  to  collateralize  the  loan. 
The  Employer  represents  that  interest 
paid  to  the  Plan  by  the  Employer  in 
excess  of  fair  maiicet  interest  rates  will 
not  cause  the  cumual  additions  to 
participants'  accounts  to  exceed  the 
limitations  of  section  415  of  the  Code. 

5.  Prior  to  entering  into  any  Loan,  an 
independent  fiduciary,  the  Bank,  will 
determine  that  the  Loan  is  an 
appropriate  and  suitable  investment  for 
the  Plan.  The  Bank  will  be  responsible 
for  monitoring  the  fair  maricet  value  of 
the  collateral  and  will  also  be 
responsible  for  enforcing  the  terms  and 
conditions  of  the  Loans.  The  Bank  is 
independent  of  the  Employer  and  the 
Plan. 

6.  The  Trustee  represents  that  the 
proposed  transaction  satisfies  the 
statutory  criteria  of  section  408(a)  due  to 
the  following: 

(a)  The  Loans  will  be  approved  and 
monitored  by  the  Bank,  an  independent 
fiduciary; 

(b)  Hie  interest  rate  on  the  Loans  will 
be  higher  than  the  Bank's  quoted  rate. 

(c)  The  Loans  will  be  secured  by  a 
perfected  security  interest  and  by 
collateral  which  will  at  all  times  have  a 
value  of  200  percent  of  the  outstanding 
Loan  balance;  and 

(d)  The  exemption  will  be  for  a  five 
year  period  of  time. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  bistween 
a  qualified  employee  benefit  plan  and 
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its  sponsoring  employer  (or  affiliate 
thereof]  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  eind 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

Notice  to  Interested  Persons 

Notice  of  the  propsed  exemption  will 
be  given  to  all  participants  and 
beneHciaries  within  15  days  of  its 
publication  in  the  Federal  Register  by 
posting  it  at  the  office  of  the  Employer 
and  at  all  job  sites  where  participants 
may  be  employed.  Beneficiaries  and 
participants  who  are  not  ciurently 
employed  by  the  Employer  will  be 
notified  by  mail.  The  notice  will  include 
a  copy  of  the  proposed  exemption  and 
will  inform  each  recipient  of  his  right  to 
comment  on  or  request  a  hearing  with 
regard  to  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
of  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  Hduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  th'e  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(l)(F]  of  the 
Code; 

(3]  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administiratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and  . 


not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2] 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)  (1)  and  (2)  of  Uie 
Act  and  the  sanctions  resulting  from  the 
application  of  setion  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Loans,  as  above  described, 
provided  that  the  terms  and  conditions 
of  the  Loans  remain  at  least  as 
favorable  to  the  Plan  as  those  it  could 
obtain  from  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
apphcation  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  30th  day 
of  January  1982. 

Alan  D.  Lebowitx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  81-3114  Ptl«d  t-i-82:  «:45  am) 
BILUM  COOC  4S10-2S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Special  Policy 
Committee:  Meeting 

Pursuant  to  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Expansion  Arts  Special 
Policy  Committee  will  be  held  on  Friday, 
February  12, 1982  from  9:00  a.m.-4:0G 
p.m.  in  room  1426,  Columbia  Plaza 
Office  Building,  2401  E  Sti«et.  N.W., 
Washington,  D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  He 
topic  for  discussion  will  be  Futiu^ 
Program  Directions. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  dark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

January  29, 1962. 

P^  Doc  62-3009  nUd  2-«-a2:  MS  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence;  Misalignment 
of  High  Head  Safety  Iniectlon  Isolation 
Valve 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  (ui 
abnormal  occurrence  using  the  criteria 
pubUshed  in  the  Federal  Register  on 
February  24, 1977  (42  FR  10950).  One  of 
the  general  criteria  of  the  Policy 
Statement  notes  that  major  degradation 
of  essential  safety-related  equipment 
can  be  considered  an  abnormal 
occurrence.  The  following  description  of 
the  event  also  contains  the  remedial 
actions  taken  to  date. 

Date  and  Place — On  June  6, 1981.  the 
NRC  was  notified  by  Duquesne  Light 
Company  (the  licensee)  that  a  manually- 
operated  high  head  safety  injection 
isolation  valve,  which  should  normally 
be  open  during  routine  reactor  power 
operation,  had  been  found  closed  at 
Beaver  Valley  Power  Station  Unit  1.  The 
Beaver  Valley  Unit  1  plant  utilizes  a 


pressurized  water  reactor  and  is  located 
in  Beaver  County,  Pennsylvania. 

Nature  and  Probable  Consequences— 
On  June  6, 1981,  with  the  reactor  at  99 
percent  power,  an  operator  making  a 
routine  early  morning  inspection  (to 
verify  the  correct  position  of  specific 
Engineered  Safety  Features  equipment) 
found  that  a  manually-operated  suction 
isolation  valve  (SI-26)  in  the  emergency 
core  cooling  system  was  closed  and  the 
chain  and  padlock  that  were  supposed 
to  secure  the  valve  in  the  open  position 
were  missing.  The  valve,  which  is  to  be 
checked  by  operators  once  each  shift, 
was  immediately  re-opened,  chained, 
and  locked  into  position.  The  licensee 
was  also  aware  of  a  different  but  similar 
event  that  occurred  on  June  5, 1981.  The 
latter  event  concerned  three  auxiliary 
feedwater  pumps'  manual  suction 
isolation  valves  being  found  unlocked. 
The  chains  and  locks,  which  are  one 
element  of  the  administrative  controls  to 
ensure  the  valves  are  correctly 
positioned,  were  missing  and  could  not 
be  found.  The  difference  between  the 
two  events  is  that  the  auxiliary 
feedwater  valves  were  found  to  be  in 
their  proper  position  (open). 

The  safety  implication  due  to  the 
closure  of  valve  SI-26  is  associated  with 
the  loss  of  automatic  high  head  safety 
injection  (HHSI)  capability.  With  the 
valve  shut,  emergency  core  cooling 
water  from  the  refueling  water  storage 
tank  would  not  have  been  available 
automatically  to  the  three  HHSI  pumps 
for  high  pressure  injection  of  water  into 
the  core  under  emergency  conditions. 
Manual  action  by  an  operator  would 
have  been  required  for  the  system  to 
complete  its  intended  function  through 
this  or  ap  alternative  flow  path.  It 
should  be  noted  that  with  the  suction 
valve  shut  the  HHSI  pumps  could 
possibly  have  been  damaged  had  they 
been  operated.  Although  3ie  event  did 
not  result  in  any  adverse  effects  on 
health  of  the  pubhc  or  licensee 
personnel,  it  did  represent  a  major 
degradation  of  essential  safety-related 
equipment  designed  to  mitigate  the 
consequences  of  a  major  occurrence 
such  as  a  loss  of  coolant  accident.  This 
event  in  combination  with  the  June  5th 
event  also  raised  concern  for  the 
possibility  of  criminal  acts  or  sabotage. 

Cause  or  Causes — Careful 
consideration  of  available  information 
has  led  the  NRC  to  conclude  that  the 
mispositioned  valve  and  missing  chains 
and  padlocks  were  possible  acts  of 
sabotage,  rather  than  operator  errors. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — When  the  SI-26  valve  was 
found  closed,  it  was  immediately 
opened,  chained,  and  locked.  The 
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licensee  initiated  an  investigation  of  the 
events  including  requesting  FBI 
assistance.  Access  controls  to  vital 
areas  were  strengthened  by 
implementing  interim  emergency 
procedures,  including  restrictions  on 
personnel  access  and  movement  control 
within  the  plant.  The  normal  Engineered 
Safety  Features  (ESF)  equipment 
position  checks  were  supplemented  by 
special  tours  during  each  shift  to  make 
special  verification  of  ESF  equipment. 
TTie  frequency  of  security  tours  of 
specific  vital  areas  was  increased. 
Stronger  chains  were  installed  on  all 
ESF  equipment  and  better 
accountability  and  control  procedures 
were  instituted  for  all  vital  equipment 
padlocks.  The  licensee  maintained  these 
enhanced  safety  and  security  measures 
in  force  for  an  extended  period  of  time, 
after  which  the  licensee  returned  to  a 
program  upgraded  to  strengthen  the 
control  of  plant  activities. 

NRC — Investigations  by  both  the  NRC 
and  the  FBI  were  initiated.  The  purposes 
of  the  NRC  investigations  were  (1)  to 
assure  that  there  were  no  additional 
undetected  incidents  of  tampering  with 
safety-related  equipment  that  could 
impact  on  continued  safe  operation  of 
the  reactor  or  endanger  the  health  and 
safety  of  plant  employees  or  the  public 
and  (2)  to  determine  the  details  and 
sequence  of  events  surrounding  the 
incidents  of  June  5  and  6, 1981.  The  FBI 
investigation  was  to  determine  if  an  act 
of  sabotage  had  been  committed  and.  if 
so,  who  had  committed  the  act. 

Immediate  Action  Letter  No.  81-25 
was  issued  on  June  9, 1981  confirming 
the  actions  taken  by  the  licensee,  as 
stated  above,  with  the  stipulation  that 
these  measures  will  remain  in  effect 
until  notification  to  remove  these 
controls  is  issued  from  the  NRC.  An  on- 
site  assessment  of  the  safety  and 
security  program  was  performed  on 
August  17-21, 1981.  The  purpose  of  this 
assessment  was  to  confirm  (1)  that  the 
vital  plant  areas  and  equipment  were 
being  protected,  and  (2)  that  an 
acceptable  combination  of  security  and 
safety  programs  and  procedures  was  in 
effect  to  ensure  that  public  safety  was 
not  compromised. 

Based  on  this  assessment,  the  NRC 
staff  has  approved  relaxing,  somewhat, 
the  more  stringent  interim  emergency 
procedures  that  were  implemented 
shortly  after  the  event  occurred. 

The  NRC  investigation  was  completed 
and  documented  in  an  investigative 
report  (Investigation  50-334/81-16) 
dated  December  10, 1981.  Based  on  this 
investigation,  the  NRC  issued  a  notice  of 
violation  identifying  four  violations  of 
the  licensee's  safety  related 
commitments.  Additionally,  the 


investigation  identified  two  generic 
procedural  concerns  which  may  have 
contributed  to  the  June  5  and  6  events: 
(1)  Procedures  did  not  assure  timely 
withdrawal  of  access  authorizations  of 
individuals  being  terminated  under 
adverse  circumstances,  and  (2)  the 
criteria  for  authorizing  unescorted 
access  to  vital  areas  was  not  sufficiently 
selective. 

Future  reports  on  the  findings  of  the 
investigations  will  be  made,  as 
appropriate,  in  the  Quarterly  Report  to 
Congress  on  Abnormal  Occurrences 
(NimEG-0090  series). 

Dated  at  Washington.  D.C.  this  2d  day  of 
February  1982. 

John  C  Hoyle, 

Acting  Secretary  of  the  Commission. 

(FR  Doc  8Z-M8S  FUed  t-*-tt  «.-46  am] 
BtUJNG  CODE  TStO-OI-M 


Proposed  Availability  of  FY  1982 
Funds  for  Hnancial  Assistance  To 
Enhance  Technology  Transfer  and 
Dissemination  of  Nuclear  Energy 
Process  and  Safety  Information 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Notice. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC),  Office  of  Nuclear 
Regidatory  Research  annotmces 
proposed  availabihty  of  FY  1982  funds 
to  support  professional  meetings, 
symposia,  conferences,  national  and 
international  commissions  and 
publications  for  the  expansion, 
exchange  and  transfer  of  knowledge, 
ideas  and  concepts  directed  toward  the 
research  necessary  to  provide  a 
technology  base  to  assess  the  safety  of 
nuclear  power.  Projects  will  be  funded 
through  grants. 

EFFECTIVE  DATE:  Proposals  will  be 
accepted  for  the  period  2-1-82  through 
7-31-82. 

ADDRESS:  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Grants  Officer. 
Division  of  Contracts,  Office  of 
Administration.  Washington,  D.C.  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  cognizant  NRC  grant  official  is  Mr. 
Kellogg  Morton,  telephone  (301)  492- 
4297. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Pursuant  to  section  31.a  and  141.b  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  the  NRC,  Office  of  Nuclear 
Regulatory  Research  proposes  to 
support  educational  institutions. 
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nonproHt  institutions,  state  and  local 
governments,  and  professional  societies 
through  providing  funds  for  expansion 
exchange  and  transfer  of  knowledge, 
ideas  and  concepts  directed  toward  the 
research  program.  The  program 
includes,  but  is  not  limited  to,  support  of 
professional  meetings,  symposia, 
conferences,  national  and  international 
commissions,  and  publications 
[hereinafter  called  project).  The  primary 
purpose  of  this  will  be  to  stimulate 
research  to  provide  a  technological  base 
for  the  safety  assessment  of  systems 
and  subsystems  technologies  used  in 
nuclear  power  applications.  The  results 
of  this  program  will  be  to  increase 
public  understanding  relating  to  nuclear 
safety,  to  enlarge  the  fund  of  theoretical 
and  practical  knowledge  and  technical 
information,  and  ultimately  to  enhance 
the  protection  of  the  public  health  and 
safety. 

B.  Eligible  Applicants 

Educational  institutions,  nonprofit 
entities,  state  and  local  governments 
and  professional  societies  are  eligible  to 
apply  for  a  grant  under  this 
announcement. 

C.  Research  Proposals 

A  research  proposal  should  describe 
(!)  the  objectives  and  scientific 
significance  of  the  proposed  meeting, 
symposium,  conference,  or  commission, 
(ii)  the  methodology  to  be  proposed  or 
discussed,  and  its  suitability,  (iii)  the 
qualifications  of  the  participants  and  the 
proposing  organization,  and  (iv)  the 
level  of  financial  support  required  to 
perform  the  proposed  effort 

Proposals  should  be  as  brief  and 
concise  as  is  consistent  with 
communication  to  the  reviewers.  Neither 
imduly  elaborate  applications  nor 
voluminous  supporting  documentation  is 
desired. 

State  and  local  governments  shall 
submit  proposals  utilizing  the  standard 
forms  specified  in  Office  of  Management 
and  Budget  (OMB)  Circular  A-102, 
Attachment  M.  Nonprofit  organizations, 
universities  and  professional  societies 
shall  submit  proposals  utilizing  the 
standard  forms  stipulated  in  OMB 
circular  A-110,  Attachment  M. 

The  format  used  for  project  proposals 
should  give  a  clear  presentation  of  the 
proposed  project  and  its  relation  to  the 
specific  objectives  contained  in  this 
notice.  Each  proposal  should  follow  the 
format  outlined  below  unless  the  NRC 
specifically  authorizes  exceptions. 

1.  Cover  Page.  The  Cover  Page  should 
be  typed  according  to  the  follovmg 
format  (submit  separate  cover  pages  if 
the  proposal  is  multi-institutional): 


Title  of  Proposal — ^To  include  the  term 
"conference,"  "symposium," 
"workshop,"  or  other  similar 
designation  to  assist  in  the 
identification  of  the  project; 

Location  and  Dates  of  Conference, 
Symposium,  Workshop,  etc.; 

Name  of  Principal  Participants; 

Total  Cost  of  Ihtiposal; 

Period  of  Proposal; 

Organization  or  Institution  and 
Department; 

Required  Signatures; 
Ftindpal  Participants: 

Name  ^^— ^^-^-^^— ^— ^— ^—— ^ 

Date 

Address 


Telephone  Number 

Required  Organization  Approval: 

Name 

Date   

Address 

Telephone  Number 

Organization  Financial  Officer: 

Name 

Date   

Address ' 

Telephone  Number 

2.  Project  Description.  Each  proposal 
shall  provide,  in  ten  pages  or  less,  a 
complete  and  accurate  description  of  the 
proposed  project.  This  section  should 
provide  the  basic  information  to  be  used 
in  evaluating  the  proposal  to  determine 
its  priority  for  funding. 

Applicants  must  identify  other 
proposed  sources  of  financial  support 
for  a  particular  project. 

The  information  provided  in  this 
section  must  be  brief  and  specific, 
detailed  background  information  may  be 
included  as  supporting  documentation  to 
the  proposal. 

The  following  format  shall  be  used  for 
the  project  description: 

(a)  Project  Goals  and  Objectives: 
The  project's  objectives  must  be 

clearly  and  unambiguously  stated. 
The  proposal  should  justify  the  project 
including  the  problems  it  intends  to 
clarify  and  the  developments  it  may 
stimulate. 

(b)  Project  Outline: 

The  proposal  should  show  the  project 
format  and  agenda,  including  a  list 
of  principal  areas  or  topics  to  be 
addressed. 

(c)  Project  Benefits: 

The  proposal  should  indicate  the 
direct  and  indirect  benefits  that  the 
project  seeks  to  achieve  and  to 
whom  these  benefits  will  accrue. 

(d)  Project  Management: 

The  proposal  should  describe  the 
physical  facilities  required  for  the 
conduct  of  the  project.  Further,  the 
proposal  should  include  brief 
biographical  sketches  of  individuals 
responsible  for  planning  the  project 


(e)  Project  Costs: 
Nonprofit  organizations  shall  adhere 
to  the  cost  principles  set  forth  in 
OMB  Circular  A-122;  Educational 
Institutions  shall  adhere  to  the  costs 
principles  set  forth  in  OMB  Circular 
A-21;  and  state  and  local 
Governments  shall  adhere  to  the 
cost  principles  set  forth  in  OMB 
Circular  A-87. 
The  proposal  must  provide  a  detailed 
schedule  of  project  costs, 
indentifying  in  particular 

(1)  Salaries — in  proportion  to  the  time 
or  effort  directly  related  to  the 
project; 

(2)  Equipment  (rental  only); 

(3)  Travel  and  Per  Diem/subsistance 
in  relation  to  the  project; 

(4)  Publication  Costs; 

(5)  Other  Direct  Costs  (specify) — e.g.,- 
supplies  or  registration  fees; 

Note. — Dues  to  organizations,  federations 
or  societies,  exclusive  of  registration  fees  are 
not  allowed  as  a  charge. 

(6)  Indirect  Costs  (attach  negotiated 
agreement/cost  allocation  plan); 
and 

(7)  Supporting  Documentation.  The 
supporting  documentation  should 
contain  any  additional  information 
that  will  strengthen  the  proposal. 

D.  Proposal  Submission  and  Deadline 

This  program  announcement  is  vaUd 
for  the  period  of  2-1-82  to  7-31-82. 
Proposal  submissions  shall  be  in  1 
signed  original  and  6  copies. 

E.  Funds 

For  Fiscal  Year  1982,  the  U.S.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research  anticipates 
making  $75,000  to  $100,000  available  for 
funding  the  project(8)  mentioned  herein. 

The  NRC  anUcipates  that 
approximately  5  to  10  projects  will  be 
funded.  Further,  the  NRC  anticipates 
that  its  average  support  will  be  $5.00&- 
$15,000  p>er  project 

F.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
an  NRC  review  panel. 

G.  Evaluation  Criteria 

The  award  of  NRC  grants  is 
discretionary.  Generally,  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds. 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

1.  Potential  usefulness  of  the  proposed 
project  for  the  advancement  of 
scientific  knowledge; 

2.  Clarity  of  statement  of  objectives, 
methods,  and  anticipated  results: 
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3.  Range  of  issues  covered  by  the 
meeting  agenda; 

4.  Qualifications  and  experience  of 
project  speakers;  and 

5.  Reasonableness  of  estimated  cost  in 
relation  to  anticipated  results. 

H.  Disposition  of  Proposals 

Notification  of  award  will  be  made  by 
the  Grants  Officer.  Organizations  whose 
proposals  are  unsuccessful  will  be  so 
advised  by  the  Grants  Officer. 

/.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  shall  be 
obtained  from  or  submitted  to: 
U.S.  Nuclear  Regulatory  Commission, 
ATTN:  Grants  Officer,  Division  of 
Contracts,  Office  of  Administration. 
Washington,  D.C.  20555 
The  address  for  hand-carried 
applications  is: 

U.S.  Nuclear  Regulatory  Commission, 
ATTN:  Grants  Officer,  Division  of 
Contracts,  Office  of  Administration, 
Room  2223,  4550  Montgomery  Avenue, 
Bethesda,  MD  20814 
Nothing  in  this  sohcitation  should  be 
construed  as  committing  the  NRC  to 
dividing  available  funds  among  all 
qualified  applicants. 

Dated  at  Washington.  D.C.  this  2eth  day  of 
January,  19B2. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

KeDogg  V.  Morion.  Chief,  Research  Contracts 
Branch,  Divisions  of  Contracts,  Office  of 
Administration. 

W^  Doc.  82-30t9  Filed  2-4-82;  tM  a] 
BtLUNO  COOf  7SMM>1-« 


[Docket  Not.  50-237  and  60-240] 

Commonweatth  Edison  Co^  Issuance 
of  Amendments  to  Operating  Licenses 

The  U.S.  Nuclear  Regidatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  66  to  Provisional 
Operating  License  No.  DPR-IO  and 
Amendment  No.  58  to  Facility  Operating 
License  No.  DPR-25  issued  to 
Conmionwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station,  Unit  Nos.  2  and  3  located  in 
Grundy  County,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  authorize  changes  to 
the  Technical  Specifications  to  specify 
actions  to  be  taken  in  the  event  the 
Suppression  Pool  Water  Volume 
Limiting  Conditions  for  Operation  are 
exceeded. 


The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  30, 1981,  (2) 
Amendment  No.  66  to  License  No.  DHl- 
19  and  Amendment  No.  58  to  License 
No.  DPR-25,  and  (3)  the  Commission's 
letter  to  the  Commonwealth  Edison 
Company  dated  January  29, 1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington.  D.C..  and  at  the  Morris 
Public  Library,  604  Liberty  Street, 
Morris,  Illinois.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29tfa  day 
of  January  1982. 

For  the  Nudear  Regulatory  Commission. 
Domenic  B.  VassaUo, 

Chief,  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

P^  Doc  12-3082  Piled  2-4-82:  »M  am] 
BILUNQ  COOC  TSM-OI-K 


[Docket  Na  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commisson  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-61.  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  license  for  operation  of  the  Haddam 
Neck  Plant  (facility)  located  in 
Middlesex  County,  Connecticut  TTiis 
amendment  is  effective  as  of  its  ttate  of 


issuance  and  is  to  be  implemented 
within  60  days  of  Commission  approval 
in  accordance  with  provisions  of  10  CFR 
73.55(b)(4). 

The  amendment  adds  a  license 
condition  to  include  the  Commission 
approved  Guard  Training  and 
Qualification  Plan  as  part  of  the  license. 

The  filing,  which  has  been  handled  by 
the  Commission  as  an  appUcation  for 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amendment 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
515.(fd)(4]  and  environmental  impact 
statement  or  negative  declaration  an 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

The  Ucensee's  filing  dated  March  31. 
and  November  17, 1981,  are  being 
withheld  irom  public  disclosure 
pursuant  to  10  CFR  2.7g0(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  46  to 
License  No.  DPR-61,  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  January  29, 1982.  These 
items  are  available  for  pubhc  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  N.W..  Washington. 
D.C.  and  at  the  Russell  library.  119 
Broad  Street  Middletown.  Connecticut 
06103.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Conunission,  Washington.  D.C  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  tills  29th  day 
of  January,  1982. 

For  the  nuclear  regulatory  commission. 
Dmnis  M.  Cnitchfield, 
Chief,  (grating  Reactors  Branch  No.  S, 
Division  of  Licensing. 

[FK  Doc  82-3083  Filed  2-4-82: 8:45  uil 
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[Docket  Na  50-369] 

Duke  Power  Co^  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  12  to  Facility 
Operating  Licensing  No.  NPF-fl,  issued 
to  Duke  Power  Company  (licensee)  for 
the  McGuire  Nuclear  Station,  Unit  1  (the 
facility)  located  in  Mecklenburg  County, 
North  Carolina. 

The  amendment  was  authorized  by 
telephone  on  January  11, 1982,  and  was 
conhrmed  by  letter  on  lanuary  12, 1982. 
The  amendment  changes  the  Technical 
Specifications  to  reduce  the  Boron 
Injection  Tank  concentrations  for  a 
period  of  seven  days.  This  amendment 
was  issued  on  an  expedited  basis  to 
permit  McGuire  to  return  to  power 
during  a  peak  demand  period. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  Duke  Power  Company 
letter  dated  January  11, 1882.  (2) 
Amendment  No.  12  to  Facility  Operating 
License  No.  NPP-0  with  Appendix  A 
Technical  Specification  page  change, 
and  (3)  the  Commission's  related  Safety 
Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.,  and  the  Atkins 
Library,  University  of  North  Carolina, 
Charlotte  (UNCC  Station).  North 
Carolina  28223.  A  copy  of  Amendment 
No.  12  and  the  Commission's  related 
Safety  Evaluation  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  January  1962. 


For  the  Nuclear  Regulatory  Cominissioa. 
EUnor  G.  AdaoMin, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing,  NRC. 

PH  Doc  tZ-XM  FIM  ^.4-42:  tAS  ma] 
MLUNQ  CODE  7SM-01-M 

[Dodcel  Na  SO-3a9A] 

Rorida  Power  ft  Uglit  Co.  (St  Lude 
Plant,  Unit  No.  2);  Cancellation  of 
Hearing 

February  1, 1962. 

On  motion  of  all  parties,  made  orally 
in  an  informal  conference  of  the  parties 
on  January  29, 1982,  the  Rearing 
scheduled  to  be  held  in  Fort  Lauderdale 
on  February  9, 1982,  is  cancelled  and  all 
further  filings  in  this  case  etre 
suspended.  These  actions  are  an 
accommodation  to  ongoing  settlement 
negotiations. 

Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing  Board. 
Petar  B.  Blodi. 

Chainnan,  Administrative  Judge. 
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[Doeicet  No.  50-333] 

Power  Authority  of  tfie  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conmiission)  has 
issued  Amendment  No.  63  to  Operating 
License  No.  DPR-59  issued  lo  the  Power 
Authority  of  the  State  of  New  York 
vvhich  revises  the  Technical 
Specifications  for  operation  of  the  James 
A.  FitzPatrick  Nuclear  Plant  (the  facility) 
located  in  Oswego  Coimty,  New  York. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

The  amendment  revises  the  units  used 
in  the  Technical  Specifications  to  define 
the  maximum  allowable  enrichment  of 
fuel  kept  in  the  spent  fuel  racks. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conrniission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 


51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  28, 1982, 

(2)  Amendment  No.  63  to  License  No. 
DPR-59,  and  (4)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Conrniission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C,  and  at  the  Penfield  Library,  State 
University  College  at  Oswego,  Oswego, 
New  York  13126.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief  Operating  Reactors  Branch  No.  2, 
.  Division  of  Licensing. 
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[Docket  Nos.  STN  50-522  and  STN  50-523] 

Puget  Sound  Power  ft  Ugtit  Co.,  et  aL 
(Skagit/Hanf  ord  Nuclear  Project, 
Unites  1  and  2);  Receipt  of  Amended 
Appllcatk>n  for  Construction  Permits 
and  Facility  Licenses  and  Notice  of 
Hearing  on  Amended  Application  for 
Construction  Permits 

In  the  matter  of  Puget  Sound  Power  & 
Light  Company,  Pacific  Power  and  Light 
Company,  The  Washington  Water 
Power  Company,  and  Portland  General 
Electric  Company  (Skagit/Hanford 
Nuclear  Project.  Units  1  and  2),  formerly 
(Skagit  Nuclear  Power  Project.  Units  1 
and  2). 

By  an  application  dated  September  18. 
1974,  Puget  Sound  Power  &  Light 
Company,  acting  for  itself  and  as  agent 
for  Pacific  Power  and  Light  Company, 
The  Washington  Water  Power 
Company.  Idaho  Power  Company,  and 
Washington  Public  Power  Supply 
System  applied  for  construction  permits 
for  two  boiling  water  nuclear  reactors 
designated  as  the  Skagit  Nuclear  Power 
Project,  Units  1  and  2,  each  of  which 
was  designed  for  operation  at  3800 
thermal  megawatts  with  a  net  electrical 
output  of  approximately  1300  megawatts 
per  unit.  The  proposed  facilities  were  to 
be  located  at  the  applicants'  site  5  miles 
northeast  of  Sedro  WooUey  in  Skagit 
County,  Washington.  By  an  agreement 
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dated  January  23, 1977,  ownership 

shares  in  the  Skagit  facility  were 
reallocated.  Idaho  Power  Company  and 
Washington  Public  Supply  System  are 
no  longer  co-applicants,  and  Portland 
General  Electric  Company  was  added  as 
a  30%  owner  and  co-apphcant  Hearings 
on  the  Skagit  application  have  been 
convened  pursuant  to  a  Notice  of 
Hearing  published  in  the  Federal 
Register  on  December  20. 1974  (39  FR 
44065]  and  also  pursuant  to  an  Amended 
Notice  of  Hearing  published  in  the 
Federal  Register  on  March  1. 1977  (41  FR 
8835). 

On  September  28, 1981.  Puget  Sound 
Power  &  Light  Company  submitted 
Amendment  5  to  the  application  which 
relocates  the  proposed  nuclear  facilities 
to  the  Department  of  Energy's  Hanford 
Reservation  in  Benton  County, 
Washington,  and  changes  the  name  of 
the  project  from  Skagit  Nuclear  Power 
Project  to  Skagit/Hanford  Nuclear 
Project.  The  proposed  facilities, 
designated  Skagit/Hanford  Nuclear 
Project,  Units  1  and  2,  will  retain  the 
same  design  boiling  water  reactors  as 
the  original  application  and  will  be 
located  approximately  8  miles  west  of 
the  Columbia  River,  7  miles  north  of  the 
Yakima  River  at  Horn  Rapids  Dam,  and 
12  miles  northwest  of  the  dty  of  North 
Richland  in  Benton  County,  Washington. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of 
Production  and  Utilization  Fadlities", 
Part  51,  "Licensing  and  Regulatory 
Policy  and  Procedures  for 
Environmental  Protection",  and  Part  2. 
"Rules  of  Practice  for  Domestic 
Licensing  noceedings",  notice  is  hereby 
given  that  a  hearing  will  be  held  at  a 
time  and  place  to  be  set  by  the  Atomic 
Safety  and  Licensing  Board  (Board) 
previously  designated  to  preside  over 
the  proceeding,  to  consider  the 
application,  as  amended.  Portions  of  this 
hearing  may  be  held  jointly  between  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC)  and  the  Washington  State  Energy 
Facility  Site  Evaluation  Council  (EFSEC) 
on  matters  within  their  jurisdiction, 
particularly  the  National  Enviroimiental 
Policy  Act  of  1909  (NEPA)  and  the  State 
Environmental  Policy  Act  of  1971 
(SEPA).  The  joint  hearing  will  be 
governed  by  the  Protocol  for  the 
Conduct  of  Joint  Hearings  which  is  set 
forth  in  an  agreement  between  the  NRC 
and  EFSEC  dated  July  31, 1981. 

The  NRC  staff  has  completed  part  of 
its  safety  evaluation  with  respect  to  the 
Skagit/Hanford  Project  These 
completed  reviews  are  set  forth  in  the 
staff  Safety  Evaluation  Reports  (SERs) 


for  the  Skagit/Hanford  Nuclear  Project, 
Units  1  and  2  (formerly,  Skagit  Nuclear 
Power  Project,  Units  1  and  2):  NUREG- 
0309  (September  1977);  NUREG-030g, 
Supplement  No.  1  (October  1978);  and 
NUREG-0300,  Supplement  No.  2 
(October  1961).  Supplement  No.  2  to  the 
Skagit/Hanford  SER  addresses  all  the 
action  items  relative  to  the  accident  at 
Three  Mile  Island.  Unit  2  that  currently 
must  be  reviewed.  Upon  completion  by 
the  Commission's  staff  of  the  final 
supplement  to  the  SER  and  an 
envirorunental  review,  and  upon  receipt 
of  a  report  by  the  Advisory  Committee 
on  Reactor  Safeguards,  the  Director  of 
Nuclear  Reactor  Regulation  will 
consider  making  a^mative  findings  on 
Items  1-3,  a  negative  finding  on  Item  4. 
and  an  affirmative  finding  on  Item  5 
specified  below  as  a  basis  for  the 
issuance  of  construction  permits  to  the 
applicants.  In  the  event  that  a  separate 
hearing  is  held  with  respect  to  a  Limited 
Woric  Authorization,  Item  6  below 
describes  the  matters  for  consideration. 

Issues  Pursuant  to  tbe  Atomk  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a): 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities 
including,  but  not  limited  to.  the 
principal  architectural  and  engineering 
criteria  for  the  design,  and  has  identified 
the  major  features  or  components 
incorporated  therein  for  the  protection 
of  the  health  and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to 
complete  the  safety  analysis  and  which 
can  reasonably  be  left  for  later 
consideration,  will  be  supplied  in  the 
final  safety  analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and 
development  have  been  described  by 
the  applicant  and  the  applicant  has 
identified,  and  there  will  be  conducted  a 
research  and  development  program 
reasonably  designed  to  resolve  any 
safety  questions  associated  with  such 
features  or  components;  and 

(d)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (i)  such 
safety  questions  will  be  satisfact(»ily 
resolved  at  or  before  the  latest  date 
stated  in  the  apphcation  for  completion 
of  construction  of  the  prtiposed 
facilities,  and  (ii)  taking  into 
consideration  the  site  criteria  contained 
in  10  CFR  Part  lOa  the  proposed 
facilities  can  be  constructed  and 
operated  at  the  proposed  locaticm 
without  undue  risk  to  the  health  and 
safety  of  the  pnbli& 


2.  Whether  the  applicant  is  qualified 
to  design  and  construct  the  proposed 
facilities: 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the 
proposed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Issue  Pursuant  to  Natkmal 
Environemtnal  Policy  Act  of  1909 
(NEPA) 

5.  Whether,  in  accordance  with  the 
requirements  of  10  CFR  Part  51,  the 
construction  permits  should  be  issued  as 
proposed. 

Issues  Pursuant  to  10  CFR  2.7Bla 
(Limited  Woric  Audiorizati<m) 

6.  Pursuant  to  10  CFR  2.761a.  a 
separate  hearing  and  partial  decision  by 
the  Board  on  issues  pursuant  to  NEPA 
and  general  site  suitability  and  certain 
other  possible  issues  may  be  held  and 
issued  prior  to  and  separate  from  the 
hearing  and  decision  on  other  issues.  In 
the  event  the  Board,  after  the  separate 
hearing,  makes  favorable  finrfingn  on 
such  issues,  the  Director  of  Nuclear 
Reactor  Regulation  may,  pursuant  to  10 
CFR  S0.10(e)  authorize  the  applicants  to 
conduct  certain  onsite  work  entirely  at 
their  own  risk  prior  to  completion  of  the 
remainder  of  the  proceeding. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  2.4(n),  the  Board  *vill  determine 
without  conducting  a  de  novo  evaluation 
of  the  application:  (1)  Whether  the 
application  and  the  record  of  the 
proceeding  contain  suffidoit 
information,  the  review  of  the 
application  by  the  Commission's  staff 
has  been  adequate  to  support  the 
proposed  findings  to  be  made  by  the 
Director  of  Nuclear  Reactor  Regulation 
on  Items  1-4  above,  and  to  support, 
insofar  as  the  Commission's  licensing 
requirements  under  the  Act  are 
concerned,  the  issuance  of  the 
construction  permits  proposed  by  the 
Director  of  Nuclear  Reactor  Regulation; 
and  (2)  whether  the  NEPA  review 
conducted  by  the  Commission's  staff 
has  been  adequate. 

In  the  event  that  this  proceeding 
becomes  a  contested  proceeding,  the 
Board  will  consider  and  initially  decide, 
as  issues  in  this  proceeding.  Items  1-5 
above  as  a  basis  for  determining 
whether  construction  permits  should  be 
issued  to  the  applicant 

With  respect  to  the  Commission's 
responsibilities  under  NEPA.  and 
regardless  of  whether  the  proceeding  is 
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contested  or  uncontested,  the  Board 
will.  In  accordance  with  10  CFR  51.52(c): 
(1)  Determine  whether  the  requirements 
of  Section  102(2)  (A),  (C),  and  (E)  of 
NEPA  and  10  CFR  Part  51  have  been 
complied  with  in  this  proceeding;  (2) 
independently  consider  the  &ial 
balance  among  conflicting  factors 
contained  ift  the  record  of  the 
proceeding  for  the  permits  with  a  view 
to  determining  the  appropriate  action  to 
be  taken:  and  (3)  determine  after 
weighing  the  environmental,  economic, 
technical  and  other  benefits  against 
environmental  and  other  costs,  and 
considering  available  alternatives 
whether  construction  permits  should  be 
issued,  denied,  or  appropriately 
conditioned  to  protect  environmental 
values. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  of  their 
counsel,  to  be  held  subsequent  to  any 
required  special  prehearing  conference, 
and  within  sixty  (60)  days  after 
discovery  has  been  completed  or  at  such 
other  time  as  the  Board  may  specify,  for 
the  purpose  of  dealing  with  the  matters 
specified  in  10  CFR  2.752. 

The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing,  and  the  respective  notices  will 
be  published  in  the  Federal  Register. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  thia 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  make 
an  oral  or  written  statement  of  position 
on  the  issues.  A  limited  appearance  may 
be  made  at  any  session  of  the  hearing  or 
at  any  prehearing  conference  subject  to 
such  limits  and  conditions  as  may  be 
imposed  by  the  Board.  Persons  desiring 
to  make  a  limited  appearance  are 
requested  to  inform  the  Board  by 
April  e,  1982. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding,  who  wishes 
to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
imder  oath  or  affirmation  for  leave  to 
intervene  in  accordance  with  the 
provisions  of  10  CFR  2.714.  A  petition  for 
leave  to  intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitied 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 


the  proceeding,  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  tiie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  of  who  has  been 
admitted  as  a  party  may  amend  a 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificify  requirements 
described  above.  A  petition  that  sets 
forth  contentions  relating  only  to 
matters  outside  the  jursidiction  of  the 
Commission  will  be  denied. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  htigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificify.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the  Atomic 
Safefy  and  Licensing  Board  that  the 
petitioner  has  made  a  substanital 
showing  of  good  cause  for  the  granting 
of  a  late  petition  and/or  request.  That 
determination  vn\\  be  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v))  aftd  2.714d. 

With  respect  to  the  application,  as 
amended,  for  construction  permits  for 
the  Skagit/Hanford  Nuclear  Project, 
Units  1  and  2,  all  persons  previously 
admitted  as  interveners  in  this 
proceeding  who  wish  to  further 
participate  with  respect  to  the  amended 
application,  shall  submit  an  amended 
petition  for  leave  to  intervene  that 
conforms  to  the  requirements  described 
above.  Such  amended  petitions  shall  be 
filed  within  the  time  period  for  the  filing 
of  a  petition  to  intervene. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  must  be 
filed  by  the  applicant  by  March  1, 1982. 

A  request  for  a  hearing  or  a  petition  or 
amended  petition  for  leave  to  intervene 
shall  be  filed  by  March  8, 1982  witii  the 
Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 


Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  SbreeU  N.W., 
Washington,  D.C.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  and  to  Mr.  F. 
Theodore  Thomsen,  Perkins,  Coie, 
Stone,  Olsen  &  Williams  1900 
Washington  Building,  Seattie, 
Washington  98101,  attorney  for  the 
applicant.  Pending  further  order  of  the 
Board,  parties  are  required  to  file, 
pursuant  to  the  provisions  of  10  CFR 
2.708,  an  original  and  two  (2)  conformed 
copies  of  each  such  paper  with  the 
Commission.  Any  questions  or  requests 
for  additional  information  regarding  the 
content  of  this  notice  should  be 
addressed  to  the  Chief  Hearing  Counsel, 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

For  further  details,  see  the  application 
for  construction  permits  dated 
September  18, 1974,  including  site 
suitabilify  information  and  the 
applicant's  environmental  report,  along 
with  any  amendments  or  supplements 
thereto,  which  are  or  will  be  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sheet,  N.W.,  Washington,  D.C, 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  on  weekdays.  Copies  of  these 
docimients  will  be  available  at  the 
Richland  Public  Libcary,  Swrift  and 
Northgate  Streets,  Richland, 
Washington  99352  between  the  hours  of 
10:30  a.m.  and  9:00  p.m.  on  Monday  thru 
Thursday,  5:00  p.m.  and  9:00  p.m.  on 
Friday,  10:30  a.m.  and  5:30  p.m.  on 
Saturday,  and  between  1:00  p.m.  and 
5:00  p.m.  on  Sundays  during  the  school 
year  only.  As  they  become  available,  a 
copy  of  the  safefy  evaluation  report  by 
the  Conunission's  staff,  the  draff  and 
final  environmental  statements,  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS).  tiie 
proposed  construction  permits,  the 
transcripts  of  the  prehearing 
conferences  and  of  the  hearing,  and 
other  relevant  documents,  will  also  be 
available  at  the  above  locations.  Copies 
of  the  proposed  construction  permits 
and  the  ACRS  report  may  be  obtained, 
when  available,  by  request  to  the 
Director,  Division  of  Licensing,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
reports  and  final  environmental 
statement,  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service, 
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Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  February,  1962. 

lohnCHoyle, 

Acting  Secretary  of  the  Commission. 

[FR  Doc  a2-3087  Filed  2-4-82: 8:45  am] 
BOUNO  CODE  7S90-01-M 


[Docket  Na  50-237] 

Tennessee  Valley  Authority;  Issuance 
of  Amendment  Facility  Operating 
Ucense  No.  DPR-77 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  11  to  Facility 
Operating  License  No.  DPR-77,  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plant,  Unit  1 
(the  facUity)  located  in  Hamilton 
County,  Tennessee.  This  amendment 
extends  the  date  by  which  the 
Commission  must  confirm  that  an 
adequate  hydrogen  control  system  for 
the  plant  is  installed  and  will  perform  its 
intended  function,  from  January  31, 1982, 
to  no  later  than  startup  following  the 
first  refueling  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envirorunental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter  dated  November  23, 
1981,  (2)  Amendment  No.  11  to  Facility 
Operating  License  No.  DPR-77,  and  (3) 
the  Commission's  related  Safety 
Evaluation. 

All  of  these  items  are  available  for 
pubhc  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washington,  D.C.,  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Board  Street. 
Chattanooga.  Tennessee  37402.  A  copy 


of  Amendment  No.  11  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regidatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

.  [FR  Doc  82-3088  Filed  2-4-82: 8:45  am) 
BILLING  COOE  7SS0-01-M 


POSTAL  RATE  COMMISSION 
[Ortter  No.  418;  Docket  No.  MC82-1] 

Mail  Classification  Sctieduie,  1981, 
Express  Mall  Flexible  Acceptance 
Times;  Order  Fixing  Date  for  a 
Preiiearing  Conference,  Establishing 
Procedures,  Granting  Postal  Service's 
Motion  for  Waiver  of  Certain 
Provisions  of  the  Rules  of  Practice  and 
Conditionally  Grant  Its  Motion  for 
Waiver  of  Rule  54(|) 

Issued:  February  1, 1982. 

On  November  10, 1981,  the  United 
States  Postal  Service  filed  a  request 
with  the  Postal  Rate  Commission  for  a 
recommended  decision  on  proposed 
changes  in  the  acceptance  time  for 
Regular  Express  Mail.'  At  the  time  of 
filing  its  Request,  the  Postal  Service  filed 
a  motion  seeking  a  waiver  of  certain  of 
the  filing  requirements  contained  in  the 
Commission's  rules  of  practice.*  The 
Postal  Service  seeks  "waiver  of  Rule 
64(h),»Rule  64(d)  and  Rule  64(e)."  ♦In 
the  Notice  of  Filing,  dated  November  16, 
1981,  the  Commission  noted  the  filing  of 
the  motion  and  requested  that  parties 
who  wished  to  address  the  Postal 
Service's  motion  file  their  answers  by 
December  1, 1981.  Purolator  Courier 
Corporation  (Purolator)  and  the  Officer 
of  the  Commission  (OOC)  have  filed 
responses.* 


'Request  of  the  United  States  Postal  Service  for  a 
Recommended  Decision  on  a  Change  in  Express 
Mail  Acceptance  Times,  November  10, 1981. 

*  Rule  e4(h)(3)  provides  that  a  waiver  may  be 
granted  if  the  Commission  believes  that  the  Postal 
Service  has  shown  that  the  Proposal  will  not 
significantly  change  the  rates  and  fees  on  cost- 
revenue  relationships.  39  CFR  3001.64(h)(3). 

'Except  for  Rule  64(h)(2)(i)  insofar  as  it 
incorporates  Rules  54(q]  and  (r). 

'Motion  of  United  States  Postal  Service  for 
Waiver  of  Certain  Provisions  of  the  Rules  of 
Practice  and  Procedure,  p.  1  (filed  November  la 
1981). 

'  Opposition  of  Purolator  Courier  Corporation  to 
Postal  Service's  Motion  for  Waiver  of  Rules, 
December  1, 1981;  Officer  of  the  Commission 
Answer  In  Partial  Opposition  to  Motion  of  the 
United  States  Postal  Service  for  Waiver  of  Certain 
Provisions  of  the  Rules  of  Practice  and  Procedure, 
December  2, 1961. 


On  December  8. 1981,  the  Postal 
Service  filed  a  motion  for  a  settlement 
and/or  technical  conference.*  In 
Commission  Order  No.  412,  dated 
December  10, 1981,  this  Commission 
granted  that  motion  fixing  the  date  for 
the  setdement  and  technical  conference 
as  December  15, 1981.  Since  that  time, 
the  Commission  has  not  learned  of  any 
resolutions  pertinent  to  this  case  arising 
bom  the  conference.  In  the  interest  of 
expedition,  we  will  proceed  with  this 
docket  by  scheduling  a  prehearing 
conference,  estabUshing  procedures,  and 
addressing  the  Postal  Service's  motion 
for  waiver  in  this  order. 

I.  Hearings  and  Date  of  Initial 
Preheaiing  Conference 

In  furtherance  of  the  Commission's 
desire  for  expeditious  consideration  and 
pursuant  to  section  30(b)  of  the 
Commission's  rules  of  practice  (39  CFR 
3001.30(b)],  the  Commission  will  conduct 
all  prehearing  conferences  and  hearings 
en  banc.  In  an  order  issued  by  the 
Acting  Chair  on  December  3, 1981, 
Commissioner  Simeon  M.  Bright  was 
designated  to  serve  as  the  Presiding 
Officer  in  this  proceeding. '  39  U.S.C 
3604(a)(2).  An  initial  prehearing 
conference  will  be  held  on  February  9. 
1982,  and.  thereafter,  on  such  further 
dates  as  may  be  designated  by  the 
Presiding  Officer.  Conferences  and 
hearings  will  commence  each  day  at  9:30 
a.m.  at  the  Postal  Rate  Commission's 
hearing  room.  Suite  500,  2000  L  Street, 
N.W..  Washington.  D.C.  20268,  and  shall 
be  on  the  record  and  a  transcript  made 
except  where  the  Presiding  Officer 
determines  otherwise. 

n.  Procedures  for  Expe<fition 

To  the  degree  consistency  with 
procedural  fairness  permits,  it  is  our 
intention  to  expedite  the  proceedings  in 
Docket  No.  MC82-1.*  Accordingly,  we 
are  issuing  a  proposed  schedule  of 
procedural  stages  which  all  participants 
should  review  and  be  prepared  to 
comment  upon  at  the  initial  prehearing 


'Motion  of  the  United  States  Postal  Service  for  a 
Settlement  Conference  and/or  Technical 
Conference,  December  8, 1981. 

'See  39  CFR  3001.5(e)  and  300.23  for  the  scope  of 
authority  delegated  to  the  Presiding  Officer. 

'The  Postal  Reorganization  Act  requires  us  to 
consider  requests  for  changes  in  the  classification 
schedule  "promptly"  and  to  conduct  proceedings 
"with  utmost  expedition  consistent  with  procedural 
fairness"  (39  U.S.C.  3624).  While  the  statufe  does 
not  specify  a  particular  timefivme  for  classification 
cases,  we  are  inclined  to  adopt  the  10-month 
schedule  to  which  we  must  adhere  in  rale  cases  [see 
39  U.S.C.  3624(c]]  as  a  general  guideline.  Of  course, 
some  cases  can,  and  will,  be  completed  in 
considerably  less  time,  and  we  recognize  that  others 
which  involve  particularly  complex  or  novel  issues 
may  require  somewhat  lengthier  proceedings. 
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conference.  This  tentative  schedule  is 
presented  in  Attachment  B.  We  also 
alert  the  parties  that  our  intention  to 
expedite  this  proceeding  applies  with 
equal  force  to  the  briefing  stage 
following  the  close  of  the  record.  Parties 
should  therefore  be  prepared  to  adhere 
to  a  briefing  schedule  consonant  with 
this  policy. 

in.  Prehearing  Conference  Statements 

Participants  should  serve  prehearing 
conference  statements  by  February  5. 
1982.  Such  statements  should  contain 
the  following: 

1.  A  suggested  hst  which  states  with 
particularity  the  issues  the  party 
believes  should  be  addressed  in  this 
case.  (Asterisks,  denoting  those  issues 
on  which  the  party  intends  to  present 
evidence,  should  precede  the  stated 
issue.) 

2.  A  statement  of  the  participant's 
tentative  position  on  each  of  the 
proposed  issues. 

3.  A  brief  statement  describing  for 
each  issue  the  evidence,  if  any,  the 
participant  proposes  to  introduce. 

4.  A  legal  memorandum,  where 
appropriate,  in  support  of  the  issues 
proposed,  the  positions  taken,  the 
evidence  to  be  presented  and  other  legal 
matters  which  should  be  considered. 

5.  Any  other  matter  the  participant 
believes  should  be  pursued  at  the 
prehearing  conference. 

Prior  to  the  initial  prehearing 
conference,  all  participants  are 
encouraged  to  request  informally  and 
promptly  from  the  Postal  Service  any 
desired  preliminary  clarification  in  the 
Service's  presentation  which  the 
participant  believes  necessary  in  order 
to  expedite  this  proceeding. 

IV.  Postal  Service  Motion  for  Waiver  of 
Rules  64(d).  64(e)  and  64(h) 

In  its  motion,  the  Postal  Service 
requests  waiver  of  Rule  64(e).  requiring 
a  discussion  of  interclass  changes  on  &e 
ground  that  the  proposal  entails  no 
interclass  changes."  The  Postal  Service 
states  that  Rule  64(h).  except  for  the 
portion  which  incorporates  Rules  54(q) 
and*54(r),  should  be  waived  because  the 
proposed  change  does  not  significantly 
change  the  rates  and  fees  on  the  cost- 
revenue  relationships.  •"  The  Postal 
Service  also  states  that  the  proposed 
change  could  result  in  an  increase  in 
volume  but  such  increases  would  not 
significanUy  affect  the  cost  revenue- 
relationship  of  Express  Mail.^' 


The  Postal  Service  requests  the 
waiver  of  that  portion  of  rule  64(d) 
which  incorporates  Rules  54(h).  54(f)  and 
54(j).  In  support  of  its  request,  the  Postal 
Service  states  that  compliance  with  the 
rules  requiring  total  functionalized 
accrued  costs  of  the  Postal  Service  and 
the  separation  of  attributable  and 
assignable  costs  £ind  the  methodology 
employed,  is  unnecessary  because  the 
proposal  involves  no  change  in  rates 
and  fees,  has  no  effect  on  Express  Mail 
unit  costs  and  has  an  insignificant  effect 
on  the  Postal  Service's  total  costs.** 

The  Postal  Service  also  states  that  it 
should  not  be  required  to  file  estimated 
revenue,  volume,  and  demand 
information  as  section  54(j]  directs 
because  the  proposal  will  have  no  effect 
on  the  "trend  of  increasing  volumes"  of 
Express  Mail  shipments,  the  size  of  any 
increase  which  may  result  cannot  be 
"quantified"  because  no  "data 
exists."  *'  It  further  states  that 
compliance  with  Rule  54(i)  is 
imnecessary  to  resolve  any  issue 
involved  in  this  proceeding. 

In  its  opposition,  Purolator  argues  that 
the  proposed  change  could  result  in 
increased  personnel  and  other  costs.  It 
believes  that  die  proposal  would  result 
in  a  change  in  the  cost-coverage  ratio.  In 
addition,  Purolator  states  that  the  Postal 
Service's  statement  that  the  proposal 
would  not  affect  the  increasing  volumes 
of  express  mail  appears  to  be 
inconsistent  with  its  claim  that  no  data 
on  estimated  volumes  exist.** 

The  OOC  opposes  only  the  waiver  of 
section  54(j)  which  requires  the  Postal 
Service  to  provide  estimated  revenue 
and  volume  information.  The  OOC 
points  out  that  the  Postal  Service's  claim 
that  the  effect  of  the  proposal  on 
Express  Mail  volume  is  contradicted  by 
the  Service's  statements  that  Express 
Mail  volumes  follow  an  upward  trend.*' 
OOC  argues  that  these  statements 
appear  to  suggest  that  the  Postal  Service 
has  estimates  of  Express  Mail  volumes 
and  revenues  and  is  able  to  comply  with 
section  54(j).  The  OOC  also  directs  this 
Commission's  attention  to  reports  in  the 
Postal  Leader  dated  November  17, 1981. 
which  give  the  impression  that  the 
Postal  Service  is  able  to  estimate 
Express  Mail  volumes  and  revenues  to 
some  degree  of  certainty.  The 
Commission  notes,  that  in  that  issue. 
Gordon  Morrison,  Assistant  Postmaster 
General,  Customer  Services,  made  the 
statement  that  the  proposal  "could  add 


to  the  geographic  coverage"  of  Express 
Mail.*» 

The  Postal  Service  filed  consnents  in 
response  to  the  OOC  and  Purolator 
replies  on  December  9, 1981.'^  It  states 
that  MC82-1  is  a  "pure  classification 
case"  to  which  the  issues  of  cost, 
volume  and  revenue  data  requested  in 
section  54(j)  has  no  relevance  and  is 
inappropriate.  It  identifies  the  issue  in 
this  docket  as  the  "level  of  detail 
necessary  in  thge  DMCS  with  respect  to 
acceptance  cut-off  dates."  *• 

The  Commission  concludes  that  the 
requirements  for  a  waiver  of  64(h). 
except  for  the  portion  calling  for 
information  required  by  Rules  54(q)  and 
54(r),  have  been  met.  From  the  Postal 
Service's  filings  it  appears  that  rates  and 
fees,  and  cost-revenue  relationships  will 
not  be  significantly  changed  by  the 
proposal. 

As  for  Rule  64(e),  it  does  not  appear 
that  the  proposal  will  cause  any 
interclass  change;  therefore,  the  motion 
for  waiver  of  64(e)  is  granted. 

It  appears  that  the  requirements  of 
64(d)  insofar  as  it  incorporates  54(h)  and 
54(f)  should  also  be  waived,  since  it 
appears  from  the  Postal  Service's  filings 
that  the  proposal  does  not  involve  a 
change  in  rates  or  fees;  will  have  no 
effect  on  the  unit  costs  attributed  and 
assigned  to  Express  Mail  shipments  and 
will  have  an  insignificant  effect  on  the 
Postal  Service's  total  costs. 

Section  54(j),  as  incorporated  by  64(h), 
requires  the  filing  of  revenue  and 
volume  information.  In  its  motion  for 
waiver  of  section  54(j),  the  Postal 
Service  made  the  statement  that  no  data 
exists  which  qutmtifies  the  effect  that 
this  proposal  will  have  on  volumes. 
However,  there  appears  to  be  a  strong 
likelihood  that  this  proposal  could 
present  a  problem  regarding  volume  and 
demand  analysis  as  suggested  by  both 
Purolator  and  the  OOC.  Prom  the  papers 
filed  it  is  impossible  to  assess  what  our 
data  needs  will  be  in  order  to  resolve 
this  case.  In  order  to  go  forward,  we  are 
granting  a  tentative  waiver  of  section 
54(j).  We  anticipate  that  the  parties  will 
bring  out  the  need  for  and  availability  of 
the  information  called  for  by  section 
54(j)  in  the  proceedings.  This 
Commission  reserves  the  right  to  rescind 
the  grant  of  this  waiver  and  to  condition 
any  provision  of  the  information  called 
for  by  section  54(j). 

The  Commission  reserves  the  right  to 
request  information  covered  by  the 


•  United  States  Postal  Service  MoHon  for  WaWer 
of  Certain  Provisiona  of  the  Rules  of  Practice  and 
Procedure,  November  10. 19S1,  at  pp.  3-4. 

*"  Postal  Service  Motion,  p.  2. 

> '  Postal  Service  Motion,  p.  2. 


"United  States  Postal  Service  Motion  for  Waiver 
of  Certain  Provisions  of  the  Rules  of  Practice  and 
Procedure.  November  10. 1981,  at  p.  3. 

••Postal  Service  Motion,  p.  3. 

>«  Purolator  Opposition,  pp.  2-3. 

'•OOCAnswer.  p.  5. 


••OOC  Answer.  Attachment  A.  p.  2. 

■^  ConunenU  of  the  Unilsd  States  Postal  Service 
to  Replies  to  its  Motion  For  Waiver  of  Certain 
Provisions  of  the  Rules  of  Practice  and  Procedure, 
December  9, 1981. 

'•Postal  Service  Comments,  p.  2. 
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waiver  as  this  case  develops  or  to  honor 
a  party's  request  if  adequately 
supported,  for  such  information. 

The  Commission  Orders 

(A)  A  prehearing  conference  will  be 
held  on  February  9, 1982,  commencing  at 
9:30  a.m.  in  the  Postal  Rate  Commission 
hearing  room,  suite  500,  2000  L  Street, 
NW.,  Washington.  D.C.  20268.  The 
Conference  will  be  held  for  the  purposes 
specified  in  §  3001.24  of  the 
Commission's  rules  of  practice  (39  CFR 
3001.24]  and  in  this  Order,  and  to  afford 
all  participants  in  the  proceeding  an 
opportunity  to  be  heard  with  respect  to 
the  procedures  to  be  followed  in 
expeditiously  determining  the  issues  to 
be  resolved  in  Docket  No.  MC82-1.  The 
Conference  proceedings  shall  be 
recorded  by  an  official  reporter  except 
where  otherwise  directed  by  a  Presiding 
Officer. 

(B)  Parties  are  to  serve  prehearing 
conference  statements  by  February  5, 
1982. 

(C)  The  Postal  Service's  motion  for 
waiver  is  granted  in  part,  as  specified 
above. 

{D)  The  Postal  Service's  motion  for 
waiver  of  section  54(j)  as  incorporated 
by  Rule  64(h)  is  tentatively  granted, 
subject  to  the  terms  specified  above. 

(E)  The  Conmiission  reserves  the  right 
to  request  information  covered  by  the 
waiver  if  necessary  as  this  case 
develops  or  honor  a  party's  request  if 
adequately  supported,  for  such 
evidence. 

By  the  Commission. 
David  F.  Huris, 

Secretary. 

Attachment  A — Agenda  for  Prehearing 
Conference  in  Dopket  No.  MC82-1,  February 
9,1982 

I.  Opening  statement  by  the  Presiding  Officer. 
0.  Discussion  of  the  appropriate  issues  to  be 
considered  in  the  proceeding. 

III.  Discussion  of  possible  stipulations  of  fact 

A.  Discussion  of  results  of  any  informal 
settlement  attempts  conducted  between 
the  parties  prior  to  the  date  of  the 
prehearing  conference. 

B.  Submission  of  any  stipulations  of  fact 
agreed  to  at  the  time  of  the  prehearing 
conference. 

C.  Discussion  of  other  areas  for  which      ^ 
stipulations  of  fact  are  possible. 

D.  Discussion  of  who  should  be  assigped 
responsibility  for  preparing  any  draft, 
stipulations  of  fact  to  be  submitted. 

IV.  Discussion  of  procedural  dates. 
(Preliminary  procedural  schedule 
outlining  procedural  steps,  with  dates  not 
inserted,  appears  as  Attachment  B  to  this 
notice.) 

V.  Discussion  of  date  for  second  prehearing 

conference,  if  one  is  required. 


VI.  Discussion  of  any  other  matters 
appropriate  for  examination  at  a 
prehearing  conference  under  $  3001.24  of 
the  Commission's  rules  of  practice. 

Attachment  B 

Tentative  Schedule  of  Procedural  Steps 

tDockeINo  MC82-1] 
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[FR  Doc  82-3027  Filed  2-4-82:  8:45  am) 
BILUNG  CODE  771S-4I1-M 


REGULATORY  INFORMATION 
SERVICE  CENTER 

Calendar  of  Federal  Regulations; 
Correction 

agency:  Regulatory  Information  Service 
Center. 

action:  Calendar  of  Federal 
Regulations;  correction. 

summary:  The  Calendar  of  Federal 
Regulations  was  published  in  the 
Federal  Register  on  Wednesday, 
January  13, 1982  (47  FR  1661).  This 
document  corrects  information  that  was 
published  concerning  the  Federal 
Election  Coounission's  proposed 
regulation  on  Conunimications  by 
Corporations  or  Labor  Organizations. 
FOR  FURTHER  INFORMATKM  CONTACT: 
For  information  about  the  regulation  on 
Communications  by  Corporations  or 
Labor  Organizations:  Susan  E.  Propper, 
Assistant  General  Counsel,  Office  of 
General  Counsel,  Federal  Election 
Commission,  1325  K  Street,  NW., 
Washington.  D.C.  20463,  (202)  523-4143. 
For  information  about  the  Calendar  of 
Federal  Regulations  and  the  work  of  the 
Regulatory  Information  Service  Center. 
Mark  G.  Schoenberg,  Executive  Director, 
Regulatory  Iijformation  Service  Center, 
Suite  700,  2100  M  Street,  NW.. 
Washington,  D.C.  20037,  (202)  653-7246. 
SUPPlfMENTARY  INFORMATION:  The 
Calendar  of  Federal  Regulations  was 
published  in  the  Federal  Register  on 
January  13, 1982  (47  FR  1661).  In  Chapter 
6,  Trade  Practices,  of  that  publication 
(47  FR  1921),  information  was  provided 
on  the  following  regulation: 
Communications  by  Corpora ticms  or 


Labor  Organizations.  This  regidation  is 
being  considered  by  the  Federal  Election 
Commission  as  a  revision  to  an  existing 
regulation  that  has  been  codified  in  11 
CFR  114.3  and  114.4. 

Certain  incorrect  information  was 
included  in  the  discussion  of  this  ^ 

regulation;  accordingly,  the  following 
correction  is  made  in  the  entry 
appearing  on  page  1921  in  the  issue  of 
January  13, 19i92,  as  follows: 

CHAPTER  6— TRADE  PRACTICES 

On  page  1921,  column  one,  under 
'Timetable,"  the  information  is 
corrected  to  read  as  follows: 

Transmittal  to  Congress — Ist  or  2nd 
Quarter  1982.  (Pursuant  to  2  U.S.C.  438 
(d),  the  FEC  must  transmit  all  rules 
interpreting  the  Federal  Election 
Campaign  Act  to  Congress.  Each  House 
has  30  legislative  days  to  disapprove  a 
regulation  submitted  imder  this 
provision.) 

Final  Rule — 30  legislative  days  after 
transmittal  to  Congress. 

Dated:  February  2, 1982.  ^ 

Mark  G.  Schoenberg. 

Executive  Director. 

(FR  Doc  82-3183  FUed  2-4-82: 8:45  ^ 
BILUNG  CODE  31M-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22374;  70-6696] 

Appalachian  Power  Co.;  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds  and  Preferred  Stock 

January  29, 1982. 

Appalachian  Power  Company 
("Appalachian"),  40  Franklin  Road, 
S.W.,  Roanoke,  Virginia  24011,  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(b) 
and  12(c)  of  the  Public  Utility  Holdiiig 
Company  Act  of  1935  ("Act")  and  Rules 
42  and  50  promulgated  thereunder. 

Appalachian  proposes  to  issue  and 
sell  up  to  $60,000,000  aggregate  principal 
amoimt  of  its  first  mortgage  bonds,  in 
one  or  more  new  series,  with  a  maturity 
of  not  less  than  5  years  and  no  more 
than  30  years.  The  terms  will  be 
determined  by  competitive  bidding.  The 
bonds  will  be  issued  under 
Appalachian's  Mortgage  and  Deed  of 
Trust  dated  as  of  December  1, 1940,  as 
supplemented  and  amended  and  as  to 
be  further  supplemented  and  amended. 
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Appalachian  also  proposes  to  issue 
and  sell  up  to  1.200,000  shares  of  a  new 
series  of  its  no  par  cumulative  preferred 
stock  with  an  involuntary  liquidation 
price  of  $25  per  share.  The  terms  will  be 
determined  by  competitive  bidding.  A 
cumulative  sinking  fund  may  be 
provided  for. 

Appalachian  states  that  if  market 
conditions  should  not  be  propitious  for 
the  sale  of  the  bonds  and/or  the 
cumulative  preferred  stock  on  a 
competitive  bidding  basis,  the  compemy 
intends  to  amend  the  application- 
declaration  so  as  to  provide  for  their 
sale  on  another  basis. 

It  is  stated  that  the  proceeds  of  the 
bonds  and  cumulative  preferred  stock, 
together  with  cash  capital  contributions 
which  may  be  made  by  AEP  and  any 
other  funds  which  may  become 
available  to  Appalachian,  will  be  used 
to  repay  unsecured  short-term 
indebtedness  of  the  company,  consisting 
of  short-term  notes  and  commercial 
paper,  to  repay  maturing  long-term  debt, 
t<>  reimburse  the  company's  treasury  for 
expenditures  incurred  in  connection 
with  its  construction  program,  and  for 
other  corporate  purposes.  It  is 
anticipated  that,  at  the  time  of  issuance 
and  deUvery  of  the  bonds  and 
cumulative  preferred  stock,  not  less  than 
$90,000,000  aggregate  principal  amount 
of  short-term  debt  will  be  outstanding, 
portions  of  which  will  have  been 
incurred  in  connections  with  the 
company's  construction  program. 
Appalachian  estimates  that 
approximately  $173.00a000  will  be 
expended  in  1982  in  connection  with  its 
consolidated  construction  program. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
3, 1982.  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington." 
D.C.  20549.  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 


For  the  Commission,  by  the  Oivision  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-3143  Filed  2-3-B2:  8:45  am] 
BILUNO  CODE  lOKMII-M 


[Release  No.  1S458  SR-CBOE-81-5] 

Chicago  Board  Options  Excttange, 
Inc^  Order  Approving  Proposed  Rule 
Change 

January  29, 1962.  ' 

On  April  2. 1981.  the  Chicago  Board 
Options  Exchange.  Incorporated, 
LaSalle  at  Jackson.  Chicago.  Illinois 
60604.  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  (the  "Act")  and  Rule 
19b-4  thereiinder,  copies  of  a  proposed 
rule  change  which  expands  the 
definition  of  a  "combination  order"  to 
include  any  order  involving  the  same 
number  of  puts  and  calls  in  the  same 
underlying  security.  Pursuant  to  CBOE 
rule  6.45(d)  such  orders  are  not  required 
to  yield  priority  to  bids  or  offers  on  the 
limit  order  book  that  are  no  better  than 
the  bids  or  offers  comprising  the 
combination  order. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17713.  April  13, 1981)  and  by  publication 
in  the  Federal  Register  (46  FR  22842. 
April  21, 1981).  All  written  statements 
with  respect  to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relating 
to  the  proposed  rule  change  between  the 
Commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Pubhc 
Reference  Room. 

On  August  12. 1981  die  American 
Stock  Exchange.  Inc.  ("Amex") 
submitted  a  comment  letter  opposing  the 
CBOE  proposed  rule  change.^  It 
contended  that  the  proposed  expansion 
of  the  definition  of  combination  orders 
to  include  orders  involving  puts  and 
calls  on  the  same  side  of  the  market 
[e.g.,  long  calk  and  short  puts)  would 
allow  totally  bultish  or  bearish  positions 
to  be  established,  increased,  or 


decreased  by  bettering  the  price  of  one 
"leg"  while  permitting  priority  over 
competing  pubhc  orders  on  the  other  leg. 
While  the  Amex  recognized  that  a  same 
side  of  the  market  combination  order, 
when  hedged  with  the  underlying 
security,  could  be  used  to  facilitate 
conversion  and  reverse  conversion 
strategies,  the  Amex  asserted  that  such 
strategies  are  employed  almost 
exclusively  by  trading  professionals.  As 
a  result,  the  Amex  concluded  that  the 
CBOE  proposal  goes  far  beyond  the 
scope  of  the  other  exceptions  to  the 
priority  rules  in  a  manner  contrary  to 
the  interests  of  public  investors. 

According  to  the  CBOE.  the  primary 
purpose  of  the  rule  change  is  to  further 
facilitate  market  participants  engaging 
in  conversion  and  reverse  conversion 
transactions.*  A  conversion  position  is 
comprised  of  three  positions — long 
common  stock,  short  a  call  option  and 
long  a  put  option.  A  reverse  conversion 
is  the  opposite  of  a  conversion  and  also 
consists  of  three  positions — short      * 
common  stock.  long  a  call  option  and 
short  a  put  option. 

Conversions  and  reverse  conversions 
can  be  utilized  by  investors  for  a 
number  of  important  purposes.  First, 
conversions  and  reverse  conversions 
can  be  used  by  investors  to  hedge  an 
existing  common  stock  position.  For 
example,  an  investor  who  owns  common 
stock  and  is  concerned  about  the  risk  of 
a  price  decline,  but  does  not  desire  to 
liquidate  the  stock  position  could  sell  a 
call  and  buy  a  put  to  hedge  the  risk  of 
adverse  price  movements.  Conversely, 
an  investor  who  maintains  a  short  stock 
position  and  is  concerned  about  the  risk . 
of  a  price  increase  but  does  not  desire  to 
liquidate  the  stock  position  could  buy  a 
call  and  sell  a  put  to  hedge  the  risk  of 
adverse  stock  price  movements. 

Further,  conversions  and  reverse 
conversions  can  be  utilized  by  investors 
for  cash  management  reasons.  For 
example,  a  conversion  transaction  may 
be  entered  into  as  a  means  of  uivesting 
excess  cash  in  order  to  generate  a 
specific  rate  of  return  over  the  life  of  the 
option  components.  To  be  attractive  for 
this  purpose  a  coversion  must  yield  a 
greater  return  than  the  yield  available 
from  other  interest  bearing  investments 
such  a^  Treasury  bills.  Conversely,  a 
reverse  convei'sion  may  be  entered  into 
as  a  means  of  generating  cash  for  a 
specific  cost  over  the  life  of  the  option 
components.  To  be  attractive  for  this 


■  Letter  dated  August  IZ  ISBl  from  Howanl  A. 
Baker,  Vice  Pr««ident,  Options  Division.  Amex  to 
George  A.  Pttzsimmons,  Secretary,  Securttiet  and 
Exchange  Commitsion. 


*  See  letters  from  William  J.  Young,  Senior  Vice 
President.  CBOE,  to  Richard  T.  Chase,  Branch  Chief. 
Division  of  Market  Regulation,  SEC  and  Gene 
Carasick,  Assistant  Director,  Division  of  Market 
Regulation,  dated  January  la  1962  and  September  3, 
1981,  respectively. 
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purpose  the  cosf  of  generating  cash 
through  a  reverse  conversion  must  be 
less  than  the  cost  of  alternative  sources 
of  borrowing  such  as  bank  loans.  If 
these  two  types  of  investors  are  brought 
together  in  the  marketplace  the  investor 
entering  into  the  conversion  would  be 
generating  a  greater  return  on  excess 
cash  than  otherwise  available  and  the 
investor  entering  into  the  reverse 
conversion  would  be  obtaining  cash  for 
a  lower  cost  than  otherwise  available. 

The  use  of  conversions  and  reverse 
conversions  also  may  enhance  the 
efficiency  and  hquidity  of  the  options 
and  stock  markets.  First,  conversions 
and  reverse  conversions  may  be  used  in 
order  to  arbitrage  between  the  stock  and 
option  markets  or  between  different 
series  of  options.  For  example,  market 
participants  who  beheve  that  call  option 
prices  are  too  high  and  put  option  prices 
too  low  in  relation  to  the  price  of  the 
underlying  stock  may  initiate 
transactions  to  buy  stock,  sell  calls  and 
buy  puts  (a  conversion  transaction).  The 
effect  of  these  types  of  transactions  is  to 
bring  the  relationship  between  the  stock 
and  option  markets  in  line.  Further  a 
market  maker  may  as  a  result  of 
performing  his  market  making  function 
build  an  inventory  of  conversion  and 
reverse  conversion  positions  through 
independent  put  and  call  transactions. 
This  inventory  may  then  be  offered  to 
broker-dealers  or  customers  as  a 
package.  The  ability  of  market  makers 
to  dispose  of  this  inventory  through 
conversions  and  reverse  conversions 
may  facilitate  their  ability  to  provide 
tighter  and  deeper  markets  in  individual 
options  by  reducing  the  risk  of  carrying 
this  inventory. 

Finally,  the  Conunission  does  not 
believe  that  investors  with  public  orders 
on  the  limit  order  book  will  be 
disadvantaged  by  the  proposed  rule 
change.  CBOE  rule  6.45(d)  provides  that 
combination  orders  can  only  be 
executed  ahead  of  orders  on  the  limit 
order  book  at  the  same  price  if  both 
parts  of  the  combination  order  are 
executed  with  one  other  person  at  a  net 
debit  or  credit.  Thus,  a  person  who  was 
entering  a  combination  order  to 
establish  a  conversion  position  [i.e., 
selling  a  call  and  purchasing  a  put) 
would  be  required  to  execute  the 
transaction  with  a  second  person  who 
was  willing  simultaneously  to  both 
purchase  the  call  and  sell  the  put  Since 
it  is  anticipated  that  the  second  person 
likely  would  be  an  investor  seeking  to 
establish  a  reverse  conversion  or  a 
market  maker  that  inventories 
conversions  and  reverse  conversions,  it 
does  not  appear  that  book  orders  will 


forego  an  opportimity  for  execution  by 
reason  of  the  proposed  rule  change. 

Based  on  the  above,  the  Commission 
believes  that,  on  balance,  the  benefits  to 
the  market  and  to  individual  investors 
which  can  be  derived  from  facilitating 
conversions  and  reverse  conversions 
outweigh  any  detriment  which  an 
individual  investor  with  an  order  on  the 
public  limit  order  book  could 
conceivably  suffer  as  a  result  of 
expanding  the  CBOE's  exceptions  to  its 
book  priority  rules  to  include 
combination  orders  on  the  same  side  of 
the  market* 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securities  exchanges,  and  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FitzsimmoDS, 

Secretary. 

(FK  Doe.  82-3142  Filed  2-4-S2:  UM  am] 
mUJNQOOOE  Mno-ot-M 

[Reteas*  No.  12204;  812-49561 

Kemper  Investors  Ufe  Insurance  Co, 
et  al.;  FNIng  of  Application  For  an 
Order  Granting  Exemptions  From 
Certain  Provisions 

January  29, 1982. 

In  the  Matter  of  Kemper  Investors  Life 
Insurance  Company;  Kilico  Money 
Market  Separate  Account;  Kilico  Total 
Return  Separate  Account  Kilico  Income 
Separate  Account  and  Kemper 
Financial  Services,  Inc.,  120  South 
LaSalle  Street  Chicago,  II  60603. 

Notice  is  hereby  given.  That  Kemper 
investors  Life  Insurance  Company,  a 
stock  life  insurance  company  organized 
under  the  laws  of  Illinois  ("KILICO"). 
KILICO  Money  Market  Separate 
Account,  KILICO  Total  Return  Separate 
Account  and  KILICO  Income  Separate 
Accoimt  separate  investment  accounts 
of  KUJCO  (individually  referred  to  as 
"Account"  and  collectively  referred  to 


'  In  order  to  dissuade  Individuals  from  utilizing 
the  rule  cliange  as  a  means  for  evading  CBOE's 
book  priority  rules,  the  CBOE  has  indicated  that  It 
will  issue  an  educational  orcular  explaining  that 
persons  who  execute  combinatian  orders  on  the 
same  side  of  the  market  for  the  purpose  of  evading 
book  priority  will  be  considered  in  violation  of 
CBOE  Rule  4.1,  pertaining  to  (ust'and  equitable 
principals  of  trading. 


as  the  "Accounts"),  and  Kemper 
Financial  Services,  Inc.,  the  distributor 
of  the  Accounts,  ('TCT?")  filed  an 
application  on  August  17, 1981  and 
amendments  thereto  on  December  1. 
1981,  January  25, 1982.  and  January  28. 
1982  for  an  order  of  the  Commission 
exempting  KILICO,  the  Accoimts,  and 
KFS  ("Applicants")  from  the  provisions 
of  Sections  2(a)(32).  2(a){35),  22(c), 
26(a)(2)(C),  26(a)(2)(D),  27(a)(3),  27(c)(1). 
27(c)(2).  and  27(d)  of  the  Investment 
Company  Act  of  1940  ("Act")  and  Rule 
22c-l  thereunder.  All  interested  persons 
are  referrred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  facts  and  representations  contained 
therein,  which  are  stmmiarized  below. 

Applicants  state  that  (i)  the  Accounts 
are  used  for  the  purpose  of  fimding 
individual  Flexible  Payment  and 
Periodic  Payment  Contracts;  (ii)  each 
Accotmt  is  registered  under  the  Act  as 
an  open-end,  diversified  management 
investment  company;  (iii)  the  assets  of 
each  Account  will  be  held  pursuant  to  a 
custodial  agreement  with  Continental 
Illinois  Bank  and  Trust  Company  of 
Chicago,  Chicago,  Illinois;  and  (iv) 
purchase  payments  will  not  be  subject 
to  a  front-end  sales  load,  but 
withdrawals  may  be  subject  to  a 
contingent  deferred  sales  load 
("Withdrawtd  Charge")  as  described 
below. 

According  to  Applicants,  under  the 
contracts,  a  contractowner  may 
withdraw  up  to  ten  percent  (10%)  of  Ae 
contract  value  in  any  contract  year 
without  the  assessment  of  any  charge.  If 
the  contractowner  withdraws  an  amount 
in  excess  of  ten  percent  (10%)  of  the 
contract  value  in  any  contract  year,  the 
amount  withdrawn  in  excess  of  ten 
percent  of  contract  value  is  subject  to  a 
Withdrawal  Charge.  The  Withch-awal 
Charge  is  six  percent  (6%)  in  the  first 
Contribution  Year  (defined  as  each 
contract  year  in  which  a  contribution  is 
made  and  each  succeeding  year 
measured  from  the  end  of  the  contract 
year  when  such  contribution  is  made) 
and  declines  by  one  percent  (1%)  each 
Contribution  Year  so  that  there  is  no 
charge  in  the  seventh  and  later 
Contribution  Years.  In  the  event  that  a 
total  withdrawal  is  made  within  one 
calendar  year  of  a  partial  withdrawal 
with  respect  to  which  all  or  a  portion  of 
the  amouint  withdrawn  was  not  subject 
to  the  Withdrawal  Charge,  sv^  amount 
or  amoimts  previously  withdrawn  will 
be  added  to  the  contract  value  at  the 
time  of  total  withdrawal  for  the  purpose 
of  calculating  the  Withdrawal  Charge  at 
that  time.  The  Withdrawal  Charge  also 
applies  as  a  charge  against  contract 
value  with  respect  to  amounts  which  are 
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annuitized  and  are  in  the  first  six 
Contribution  Years.  Applicants  state, 
however,  that  in  no  event  will  the 
aggregate  Withdrawal  Charges  assessed 
against  a  contract  exceed  seven  and 
one-quarter  percent  (7.25%)  of  the 
aggregate  purchase  payments  made 
under  the  contract. 

Exemptions  for  Withdrawal  Charge 

Section  2(a)(35]  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested  or  held 
for  investment  by  the  issuer,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  assert  that  the 
proposed  Withdrawal  Charge  is 
consistent  with  the  intent  of  the 
definition  of  "sales  load"  contained  in 
the  Act  and  would  come  within  the 
definition  but  for  the  times  of  imposition 
of  the  charge.  Applicants  have  requested 
an  exemption  from  Section  2(a)(35)  to 
the  extent  such  exemption  may  be 
necessary  to  permit  assessment  of  the 
Withdrawal  Charge  in  the  manner 
described. 

In  general,  section  2(a)(32)  oi  the  Act 
defines  a  "redeemable  security"  as  any 
security  under  the  terms  of  which  the 
holder,  upon  its  presentation  to  the 
issuer,  is  entitled  to  receive 
"approximately  his  porportionate  share" 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  27(d]  of 
the  Act,  in  effect,  requires  that  a  holder 
of  a  periodic  payment  plan  certificate 
who  redeems  the  certificate  within 
eighteen  months  of  issuance  receive  (a) 
the  value  of  his  or  her  account  and  (b) 
an  amount  equal  to  the  excess  paid  for 
sales  expenses  which  is  over  15%  of  the 
purchase  payments  made  by  the 
certificate  holder.  AppUcants  submit 
that  the  imposition  of  the  Withdrawal 
Charge  does  not  violate  sections  2(a](32} 
and  27(d).  Nevertheless.  Applicants 
have  requested  an  exemption  from  the 
provisions  of  sections  2(a)(32]  and  27(d) 
of  the  Act  to  the  extent  that  it  may  be 
deemed  necessary  to  permit  the 
imposition  of  the  contingent  deferred 
sales  charge  and  to  offer  the  contracts. 

Section  27(c)(1)  provides,  in 
substance,  that  no  issuer  of  a  periodic 
payment  plan  certificate  shall  sell  such 
certificates  unless  the  certificate  is  a 
"redeemable  security."  Applicants 
assert  that  deferring  the  imposition  of 
the  sales  charge  in  no  way  restricts  the 
contract  owner  from  receiving  his 
proportionate  share  or  current  value  on 
withdrawal  and  has  the  effect,  through 


deferral  of  the  sales  charge  until 
contract  value  is  withdrawn,  of 
increasing  the  contract  value  available^ 
for  redemption.  However,  Apphcants 
have  requested  an  exemption  from  the 
operation  of  the  provisions  of  section 
27(c)(1)  to  the  extent  necessary  to  permit 
sales  charges  to  be  imposed  only  upon 
withdrawal  of  contract  values. 

In  effect,  section  27(a)(3)  of  the  Act 
prohibits  the  imposition  of  any  sales 
load  in  connection  with  a  periodic 
payment  plan  certificate  if  the  amount  of 
such  sales  load  deducted  bom  any  one 
of  the  first  twelve  monthly  payments 
exceeds  proportionately  the  amount 
deducted  from  any  other  such  payment 
or  the  amount  deducted  from  any 
subsequent  payment  exceeds 
proportionately  the  amount  deducted 
from  any  other  subsequent  payment. 
Under  the  contracts,  the  contingent 
deferred  sales  charge,  in  the  event  that  a 
total  withdrawal  of  a  contract  is 
requested  within  one  calendar  year  of  a 
partial  withdrawal  with  respect  to 
which  all  or  a  portion  of  the  amount 
withdrawn  was  not  subject  to  the 
contingent  deferred  sales  charge 
because  of  the  ten  percent  (10%)  free 
withdrawal  provision,  such  amount  or 
amounts  previously  withdrawn  will  be 
added  to  the  contract  value  at  the  time 
total  withdrawal  is  requested  for  the 
purpose  of  calculating  the  contingent 
deferred  sales  charge  at  the  time  of  total 
withdrawal.  Applicants  have  requested 
an  exemption  firom  the  provisions  of 
section  27(a)(3)  to  the  extent  that  it  may 
be  deemed  necessary  to  offer  the 
contracts. 

Rule  22c-l  promulgated  under  section 
22(c)  of  the  Act  as  pertinent  prohibits  a 
registered  investment  company  which 
issues  a  redeemable  security  &om 
redeeming  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  the  tender  of 
such  security.  While  Applicants  do  not 
believe  that  the  imposition  of  the 
contingent  deferred  sales  charge  is 
violative  of  section  22(c)  of  rule  22o-l, 
Applicants  have  requested  an 
exemption  from  the  provisions  of  section 
22(c)  and  rule  22c-l  thereunder  to  the 
extent  necessary  to  offer  the  contracts. 

Section  27(c)(2)  of  the  Act  provides,  in 
substance,  that  a  periodic  payment^lan 
certificate  company  or  depositor  or 
underwriter  for  such  a  company  is 
prohibited  from  selling  any  such 
certificates  unless,  among  other  things, 
the  proceeds  of  all  payments,  other  than 
the  sales  load,  on  such  certificates  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
section  26(a)(1)  and  are  held  by  such 


trustee  or  custodian  under  an  agreement 
containing,  in  substance,  the  trust 
indenture  provisions  required  by 
sections  26(a)(2)  and  26(a)(3)  of  the  Act 
Section  26(a)(2)(C)  provides  that  no 
payment  to  the  depositor  of,  or  principal 
underwriter  for,  a  registered  unit 
investment  trust  (or  to  any  affiliated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  expense 
except  for  payment  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 
Applicants  assert  that  deferring  the 
sales  charge  and  making  it  contingent 
upon  an  event  which  may  never  occur 
does  not  change  the  basic  nature  of  the 
charge  as  a  sales  charge  for  which 
section  27(c)(2)  contains  an  exception. 
Thus,  Applicants  request  an  exemption 
from  the  operation  of  the  provisions  of 
sections  26(a)(2)(C)  and  27  (c)(2)  of  the 
Act  to  the  extent  necessary  to  permit 
assessment  of  the  Withdrawal  Charge  in 
the  manner  described. 

Exemptions  for  Payment  of  Contract 
Fees  and  Charges  and  for  Custodianship 

Section  27(c)(2)  of  the  Act  prohibits  a 
registered  investment  company  or  any 
depositor  or  underwriter  for  such 
company  from  selling  periodic  payment 
plan  certificates,  unless  the  proceeds  of 
all  payments  other  than  the  sales  load 
are  deposited  with  a  trustee  or 
custodian  having  the  qualifications 
prescribed  in  section  26(a)(1)  and  held 
under  an  agreement  containing,  in 
substance,  the  provisions  required  by 
sections  26(a)  (2)  and  (3)  of  the  Act 
Applicants  request  exemptions  from 
sections  26(a)(2)(C)  and  27(c)(2)  of  Uie 
Act  to  the  extent  necessary  to  permit  the 
payment  to  KUiCO  of:  (1)  an  asset 
charge  for  mortality  and  expense  risks 
at  the  annual  rate  of  one  percent  (1%) 
per  annum  (approximately  .70  for 
mortaUty  risks  and  .30  for  expense  risks] 
to  be  assessed  against  amounts 
attributable  to  Flexible  Payment 
Contracts;  (2)  an  asset  charge  for 
mortality  and  expense  risks  and 
administrative  costs  at  the  annual  rate 
of  one  £md  three-tenths  percent  (1.30%) 
per  annum  (approximately  .70  for 
mortality  risks,  30  for  expense  risks, 
and,  .30  for  administrative  costs)  to  be 
assessed  against  amounts  at'tributable 
to  Periodic  Payment  Contracts;  (3)  a  $25 
record  maintenance  charge  to  be 
deducted  on  December  31st  of  any 
calendar  year;  (4)  maximum  investment 
management  fees  on  an  annual  basis  of 
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one-half  of  one  percent  (.50%)  of  the 
average  daily  net  assets  of  KILICO 
Money  Market  Separate  Account,  fifty- 
five  hundredths  of  one  percent  (.55%)  of 
the  average  daily  net  assets  of  KILICO 
Total  RetiOTi  Separate  Account,  and 
sixty  hundredth  of  one  percent  (.60%)  of 
the  average  daily  net  assets  of  KILICO 
Income  Separate  Account;  and  (5)  any 
applicable  premium  taxes.  KILICO  has 
undertaken  to  reimburse  each  Account 
whose  operating  expenses,  excluding 
taxes,  extraordinary  expenses  and 
brokerage  or  transaction  costs,  exceed 
eighty  humdredths  of  one  percent  (.80%) 
of  average  daily  net  assets  on  an  aiuiual 
basis. 

Applicants  consent  to  the  order 
granting  the  requested  exemption  being 
made  subject  to  the  following 
conditions:  (1)  that  charges  to  contract 
owners  for  administrative  services  shall 
not  exceed  such  reasonable  amounts  as 
the  Commission  shall  prescribe, 
jurisdiction  being  reserved  for  such 
purpose;  and  (2)  that  the  payments  of 
sums  and  charges  out  of  the  assets  of 
the  Accounts  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  the  order 
provided  that  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to 
regulate  the  payments  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
AppOcants  reserve  the  right,  in  any 
proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payments  of  such  other 
sums  and  charges. 

Section  26(a)(2)P)  provides,  among 
other  things,  that  aU  assets  of  the  trust 
shall  be  segregated  and  held  in  trust. 
Applicants  request  an  exemption  from 
the  operation  of  the  provisions  of 
sections  26(a)(2)(D)  and  27(c)(2)  of  the 
Act  to  the  extent  necessary  to  permit  the 
proposed  custodial  arrangement  which 
may  not  be  deemed  to  be  "in  trust" 
within  the  language  of  section 
26(a)(2)(D). 

Section  6(c)  of  the  Act,  in  pertinent 
part,  provides  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  pubhc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

"Notice  is  ftirther  given  that  any 
interested  person  may,  not  later  than 


February  23, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reason  for  the  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Conmiission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  appUcation 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Diyision  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  FltxsimiiHHU, 

Secretary. 

(FR  Doc  8Z-3U7  FUad  2-4-82:  ft4S  aig 
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[Release  Na  1220S;  912-5006] 

Money  Manager  Fund;  HIing  of 
Application  for  Order  Exempting 
Applicant  From  ttte  Provisions 

Notice  is  hereby  given  that  Money 
Manager  Fund  ("AppUcant").  82 
Devonshire  Street  Boston. 
Massachusetts  02109,  an  investment 
company  registered  imder  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  October 
30, 1981,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  fixjm  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereimder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  portfolio  securities  using  the 
amortized  cost  method  of  valuation.  AU 
interested  persons  are  referred  to  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  its  investment 
objective  is  to  seek  as  high  a  level  of 


current  income  as  is  consistent  with  the 
preservation  of  capital  and  liquidity. 
AppUcant  will  seek  to  achieve  this 
objective  by  investing  exclusively  in 
high  grade,  money  market  instruments 
maturing  in  less  than  one  year, 
including: 

(1)  Obligations  issued  or  guaranteed 
as  to  interest  and  principal  by  the 
government  of  the  United  States  or  any 
agency  or  instrumentality  thereof 
("Government  Securities"); 

(2)  U.S.  dollar-denominated 
obligations,  including  time  deposits, 
certificates  of  deposit  and  bankers' 
acceptances,  of  U.S.  banks  and  their 
branches  located  outside  of  the  U.S.. 
provided  that  the  bank  has  capital, 
surplus  and  undivided  profits  of 
$100,000,000  or  more  at  the  date  of 
investment  ("Major  Bank  Instruments'!: 

(3)  Commercial  paper  of  domestic 
issuers,  including  bank  holding 
companies,  whidi  at  the  date  of 
investment  is  rated  A-1  by  Standard  ft 
Poor's  Corporation  or  Prime-l  by 
Moody's  Investors  Service,  Inc.; 

(4)  Certificates  of  deposit  issued  by 
commercial  banks  of  less  than  the  size 
set  forth  above,  savings  banks  and 
savings  and  loan  associations,  provided 
that  the  principal  amount  of  the 
instrument  is  insured  in  full  by  the  FDIC 
or  FSLIC  ("Insured  Bank  Instruments"); 
and 

(5)  Repurchase  agreements  widi 
member  banks  of  the  Federal  Reserve 
System  and  recognized  dealers  with 
respect  to  Government  Securities,  even 
though  the  security  matures  in  more 
than  one  year. 

Applicant  represents  that  as  set  forth 
more  fully  in  its  Prospectus,  its  shares 
will  be  purchased  automatically  and  on 
a  daily  basis  with  "excess"  cash 
balances  in  dememd  deposit  accoimts 
maintained  by  shareholders  of 
Applicant  with  banks  ];>articipating  in 
the  Money  Manager  Account  Program 
("Participating  Banks").  Applicant 
represents  that  excess  cash  balances 
will  be  the  amotmt  by  which  the  bank 
account  balance  of  the  shareholder 
exceeds  an  amount  established  between 
the  shareholder  and  the  Participating 
Bank.  Apphcant  asserts  that  where 
Major  Bank  Instruments  and  Insured 
Bank  Instruments  (collectively,  "Bank 
Instruments"),  are.  in  the  jud^ent  of 
the  Board  of  Trustees  of  the  Fund, 
comparable  to  other  obligations  in  terms 
of  quaUty,  yield  and  matiirity,  it  is 
anticipated  that  Applicant  would 
purchase  Bank  Instruments  being 
offered  by  Participating  Banks  and  their 
holding  companies. 

As  here  pertinent  section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
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respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  ciirrent  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  seciudty  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calcuiations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
states  further  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  this 
application,  the  Commission  expressed 
its  view  that,  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires 
portfolio  instruments  of  "money  market" 
funds  which  have  more  than  60  days 
remaining  to  maturity  be  valued  with 
reference  to  market  factors  and  (2)  it 
would  be  inconsistent  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786,  May  31, 
1977). 

Section  6(c]  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
-order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  seciuity  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  of  the  Act.  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

In  support  of  the  relief  requested. 
Applicant  beheves  that  its  shareholders 
would  be  unfairly  treated  if  AppHcant 
were  forced  to  price  its  portfolio 


instruments  in  a  manner  which  would 
produce  artificial  price  or  yield  volatility 
for  instruments  which  Applicant  expects 
to  hold  until  maturity.  Applicant  states 
that  potential  investors  in  its  shares  are 
not  concerned  with  the  theoretical 
differences  which  might  occur  between 
the  yield  achieves  through  market 
pricing  and  the  yield  computed  on  the 
basis  of  amortized  cost  as  described  in 
the  application.  Applicant  believes,  on 
the  other  hand,  that  such  potential 
investors  are  vitally  concerned  that  (1) 
the  net  asset  value  of  their  shares 
remain  stable:  and  (2)  that  the  daily  net 
income  declared  on  their  investment  be 
steady  and  not  exhibit  the  volatility 
which  can  occur  when  changes  in 
market  prices  cause  changes  in  yield  on 
a  daily  or  weekly  basis.  Applicant 
believes  that  by  maintaining  a  portfolio 
of  high  quality  money  market 
instruments  of  short  maturities,  it  will  be 
possible  to  provide  the  required  stability 
to  individual  and  institutional  investors. 
Applicant  with  the  advice  of  its  adviser 
and  based  on  the  adviser's  experience, 
has  determined  that  maintaining  an 
average  portfoUo  maturity  of  120  days  or 
less  will  accomplish  the  aims  of  its 
investors  by  reducing  the  risk  of 
significant  volatility  in  the  value  of 
portfolio  instruments  and  at  the  same 
time  producing  a  yield  commensurate 
with  those  available  in  the  short-term 
money  market  Applicant's  request  for 
exemption  is  based  on  its  proposed 
policies  described  in  its  application  and 
it  agrees  that  the  following  conditions 
may  be  imposed  in  any  order  of  the 
Commission  granting  such  relief: 

1.  In  supervising  Applicant's 
operations  and  in  delegating  special 
responsibihties  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  shareholders — to  establish 
procedures  reasonably  designed,  taking 
into  account  current  market  conditions 
and  Applicant's  investment  objectives, 
to  stabilize  Applicant's  net  asset  value 
per  share,  as  computed  for  the  purpose 
of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Applicant's  Board  of 
Trustees  shall  be  the  following: 

(a)  Review  by  the  Board  of  Trustees, 
as  it  deems  appropriate  and  at  such 
Intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 


records  of  such  review.  To  fulfill  this 
obligation.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market 
value  reflecting  current  market 
conditions  chosen  by  its  Board  of 
Trustees  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value, 
which  may  include  among  others,  (i) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(ii]  values  obtained  from  yield  data 
relating,  to  classes  of  money  market 
instruments  published  by  reputable 
sources; 

(b)  In  the  event  such  deviation  from 
the  Applicant's  $1.00  amortized  cost 
price  per  share  exceeds  Vi  of  1%,  a 
requirement  that  the  Board  of  Trustees 
will  prompUy  consider  what  action,  if 
any,  shoidd  be  initiated;  and 

(c)  Where  the  Board  of  Trustees 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders.  It 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  residts,  which  may 
include:  redemption  of  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  reducing  or 
wdthholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share; 
provided,  however,  that  Applicant  will 
neither  [a]  purchase  any  Instnmient  with 
a  remaining  maturity  of  greater  than  one 
year,  nor  (b]  maintain  a  dollar-weighted 
average  portfoUo  maturity  that  exceeds 
120  days.  In  fulfilling  this  condition.  If 
the  disposition  of  a  portfolio  instrument 
results  in  a  dollar-Weighted  average 
portfolio  maturity  In  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
In  such  a  manner  as  to  reduce  the  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  (1} 
above,  and  Applicant  will  Include  In  the 
minutes  of  Boaid  of  Trustees'  meetings 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  its* 
Board's  considerations  and  actions 


taken  in  connection  with  the  discharge 
of  its  responsibihties,  as  set  forth  above. 
The  documents  preserved  pursuant  to 
this  condition  shall  be  subject  to 
inspection  by  the  Commission  in 
accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
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5.  Appl  cant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  Board  of  Trustees  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  1 


6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statment  indicating 
whether  any  action  pursuant  to 
condition  2(c)  above  was  taken  during 
the  preceding  fiscal  quarter,  and,  if  any 
such  action  was  taken.  Applicant  will 
describe  the  nature  and  circumstances 
of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  23, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  appHcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication " 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  ordered  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geoigs  A.  Fltzsimmons, 

Secretary. 

[FR  Doc  82-3138  Filed  2-«-B2:  »A6  am| 
BILUNQ  CODE  SOIA^I-II 


[ReleaM  No.  22375;  70-6699] 

New  England  Electric  System; 
Proposed  Amendment  of  Agreement 
and  Declaration  of  Trust  and 
Solicitation  of  Proxies 

New  England  Electric  System 
("NEES"),  25  Research  Drive. 
Westborough.  Massachusetts  01581,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Sections  6(a),  7,  and  12(e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  62  promulgated 
thereimder. 

NEES  proposes  to  amend  Article  31  of 
its  Agreement  and  Declaration  of  Trust 
to  modify  the  preemptive  rights  of 
shareholders  so  that,  unless  the  board  of 
directors  otherwise  prescribes,  such 
rights  shall  not  exist  in  cases  where  any 
common  shares  are  to  be  issued 
pursuant  to  certain  programs  open  to  all 
electric  utility  customers  of  the 
subsidiaries  of  the  company  and  ohers 
who  reside  in  the  electric  service 
territory  of  the  subsidiaries.  The 
company  intends  to  submit  the  proposal 
to  its  shareholders  at  the  Annual 
Meeting  to  be  held  on  April  27, 1982,  and 
proposes  to  sohcit  proxies  in  connection 
there  witly. 

It  is  stated  that  the  proposed 
amendment  will  permit  NEES  to  develop 
programs  broadening  its  shareholder 
base,  to  promote  a  better  relationship 
between  the  company  and  the 
customers  served  by  the  holding- 
company  system,  and  to  obtain  an 
additional  source  of  equity  funds. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  1, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 


declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authrity. 

George  A.  Fitzsimmoos, 

Secretary. 

(FR  Doc  82-3144  Piled  2-4-82:  •^tt  am) 
BILUNQ  CODE  MtO-OI-H 


[Release  No.  22377;  70-6S47] 

Seneca  Resources  Corp.  and  National 
Fuel  Gas  Co.;  Proposed  Issuance  and 
Sale  of  up  to  $25,000,000  of  Short- 
Term  Notes  to  Banks 

Seneca  Resources  Corporation 
("Seneca"),  10  Lafayette  Square,  Buffalo. 
New  York  14203  a  wholly-owned 
subsidiary  of  National  Fuel  Gas  ' 
Company  ("National"),  30  Rockefeller 
Plaza,  New  York.  New  York  10112.  a 
registered  holding  company,  and 
National  have  filed  with  this 
Commission  a  post-effective  amendment 
to  the  declaration  in  this  proceeding 
pursuant  to  sections  6(a),  7,  and  12(b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  45  thereunder. 

By  order  in  this  proceeding  dated 
February  27, 1981  (HCAR  No.  21940). 
Seneca  was  authorized  to  borrow  up  to 
$15,000,000  pursuant  to  a  line  of  credit 
with  Houston  National  Bank  (Now, 
RepublicBank  Houston,  N.A.)  ("Bank"). 
As  of  January  28, 1982.  Seneca  had 
$10,850,000  outstanding  pursuant  to  the 
line  of  credit  Payment  of  the  note  is  due 
on  March  2. 1982. 

Seneca  now  proposes  to  renew  the 
loan  agreement  for  a  period  of  one  year; 
to  increase  the  authorized  line  of  credit 
to  $25,000,000;  to  provide  that  National 
guarantee  repayment  of  the  note  issued 
imder  the  loan  agreement;  to  provide  an 
alternate  means  of  calculating  the 
interest  due  on  borrowings  under  the 
line  of  credit  resulting  in  lower  interest 
costs;  and  to  effect  borrowings  &om 
other  banks  on  equal  or  better  terms 
(not  to  exceed  the  proposed  aggregate  of 
$25,000,000).  The  note  to  the  Bank  will 
bear  interest  at  the  prime  rate.  There 
will  be  no  compensating  balance 
requirements  with  the  Bfink  nor  any 
commitment  fee. 

The  post-effective  amendment  to  the 
declaration  and  any  further 
amendments  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  25, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
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and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
sevice  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FK  Doc  82-3134  Filed  2-4-82:  S:45  mil 
MLUNO  COOC  S010-01-M 

[RelMM  No.  12203;  112-5020) 

Strategic  Investments  Fund,  Inc^ 
Strategic  Treasury  Positions,  Inc.,  and 
Preferential  Brokerage,  Inc.;  Rling  of 
Application  for  an  Order  Pursuant  to 
Section  11(a)  of  ttte  Act  Approving  the 
Terms  of  Certain  Exctiange  Offers 

Notice  is  hereby  given  that  Strategic 
Investments  Fund,  Ina  ("SIF"),  Strategic 
Treasury  Positions,  Inc.  ("STP"), 
registered  under  the  Investment 
Company  Act  of  1940  f'Act")  as  open- 
end,  diversified  management  investment 
companies,  and  Preferential  Brokerage, 
Inc.  ("Preferential  Brokerage"),  c/o 
Howard  V.  Tygrett  Jr.,  715  Preston  State 
Bank  Building,  8111  Preston  Road, 
Dallas,  Texas  75225,  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  which  acts  as  principal 
underwriter  for  SIF  and  STP,  filed  an 
application  on  November  20, 1961,  and 
an  amendment  thereto  on  December, 
,  1981,  for  an  order  of  the  Commission, 
pursuant  to  Section  11(a)  of  the  Act 
permitting  certain  transfers  and 
exchanges  between  and  among  SIF  and 
STP,  and  any  other  funds  which  may  be 
organized  by  Preferential  Brokerage  in 
the  future  (such  other  funds  are  referred 
to  hereinafter  together  with  SIF  and  STF 
as  "Funds").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  Preferential 
Brokerage  currently  maintains  a 
continuous  public  offering  of  the  shares 
of  SIF  at  net  asset  value  plus  a 
maximum  sales  charge  of  8.5%  of  the 
public  offering  price  per  share  on 
purchases  of  less  than  SlO.000,  such 
sales  charge  being  reduced  on  larger 


purchases.  It  is  further  stated  that 
Preferential  Brokerage,  in  acting  as 
principal  underwriter  for  STP,  will 
maintain  a  continous  public  offering  of 
the  shares  of  STP  at  net  asset  value 
without  a  sales  charge. 

Applicants  assert  that  it  would  be  in 
the  best  interests  of  shareholders  of  SIF, 
and  of  prospective  shareholders  of  STP 
and  other  Funds,  to  provide  for  an 
exchange  privilege  between  the  Funds 
to  permit  an  investor  to  exchange  all  or 
part  of  his  shares  in  one  Fund  for  the 
shares  of  another,  should  the 
shareholder's  financial  objectives 
change. 

Section  11(a)  of  the  Act  provides,  in 
pertinent  part  that  it  is  unlawful  for  any 
registered  open-end  investment 
company  or  principal  underwriter 
thereof  to  make  an  offer  to  the  holders 
of  its  securities  or  of  the  securities  of 
any  other  open-end  company  to 
exchange  their  shares  for  shares  of  the 
same  or  another  such  company  on  any 
basis  other  than  the  relative  net  asset 
values  of  the  respective  securities  unless 
the  terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the 
Commission. 

Applicants  propose  to  permit  a 
shareholder  of  SIF  (or  any  other  Fund 
imposing  a  sales  charge]  to  exchange  all 
or  part  of  his  shares  for  shares  of  STP 
(or  any  other  Fund  not  imposing  a  sales 
charge]  at  the  net  asset  value  of  STP  (or 
any  other  Fund  not  imposing  a  sales 
charge]  at  the  time  of  the  exchange, 
without  payment  of  a  sales  charge,  and 
to  re-exchange  shares  of  STP  (or  any 
other  Fund  not  imposing  a  sales  charge) 
acquired  pursuant  to  the  exchange  from 
SIF  (or  any  other  Fund  imposing  a  sales 
charge],  together  with  additional  STP 
shares  (or  the  shares  of  any  other  Fund 
not  imposing  a  sales  charge) 
accumulated  through  reinvestment  of 
dividends  and  distribution  of  such 
shares,  for  shares  of  SIF  (or  any  other 
Fund  imposing  a  sales  charge)  at  the  net  ' 
asset  value  of  SIF  (or  any  other  Fund 
imposing  a  sales  charge)  at  the  time  of 
such  re-exchange  without  payment  of  a 
sales  charge.  It  is  further  stated  that 
under  the  exchange  privilege  that 
Applicants  propose,  shares  of  STP  (or 
any  other  Fund  not  imposing  a  sales 
charge)  would  be  eligible  to  be 
exchanged  for  shares  of  SIF  (or  any 
other  Fund  imposing  a  sales  charge) 
only  at  the  public  offering  price  of  SIF 
(or  any  other  Fund  imposing  a  sales 
charge]  at  the  time  of  the  exchange, 
which  ofiering  price  would  include  the 
sales  charge  described  in  the  prospectus 
for  SIF  (or  any  other  Fund  imposing  a 
sales  charge).  With  regard  to  such  o^ers 
of  exchange  as  would  be  made  on  a 
basis  other  than  the  relative  net  asset 


values  of  the  respective  securities. 
Applicants  request  that  the  Commission 
issue  an  order  pursuant  to  Section  11(a) 
of  the  Act  approving  the  terms  of  such 
proposed  exchange  offers. 

In  support  of  the  exemption  requested. 
Applicants  assert  that  the  imposition  of 
sales  charges  described  in  the 
prospectus  for  SIF  (or  any  other  Fund 
charging  a  sales  load)  upon  an  exchange 
for  SIF  shares  (or  the  shares  of  any  other 
Fund  charging  a  sales  load)  of  shares  of 
STP  (or  any  other  Fund  not  imposing  a 
sales  charge]  would  be  appropriate  as  a 
measure  which  would  discourage 
attempts  to  circumvent  the  sales  charges 
generally  imposed  upon  sales  of  shares 
of  SIF,  or  which  may  be  imposed  by  any 
other  Fund.  Applicants  represent  in 
addition,  that  any  exchanges  made  in 
accordance  with  the  aforesaid  terms 
would  be  required  to  meet  the  minimum 
investment  and  eligibility  requirements 
of  each  Fund,  and  the  restriction  that 
shares  not  be  redeemed  for  exchange 
until  such  shares  had  been  outstanding 
for  thirty  or  more  calendar  days,  ps  well 
as  the  requirements  that  (i)  an 
administrative  fee  be  charged  for  each 
exchange  of  securities,  and  (ii)  any 
exchange  be  effectuated  as  of  the  close 
of  business  on  the  day  that  the  request 
for  exchange  is  received  in  proper  form, 
together  with  all  suporting  documents, 
by  the  Funds'  custodian  and  shareholder 
services  agent. 

Notice  is  further  given  That  any 
interested  person  may,  not  later  than 
February  22, 1982,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  or  orders  issued  in  the  matter,    ' 
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including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Divison  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|H)  Doc  82-3V40  Filed  2-4-82;  8:«S  em] 
BILLING  CODE  M10-01-M 


[Reteasa  No.  18463,  nie  No.  SR-NASO-82- 
11 

Filing  of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc. 

February  1, 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  January  15. 1982. 
the  National  Association  of  Securities 
Dealers  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
amend  the  buy-in  provisions  of  section 
59  of  the  NASD's  Uniform  Practice  Code 
("UPC")  by  (i)  removing  the  requirement 
that  the  selling  member's  trade 
comparison  (or  other  document 
describing  the  trade)  be  attached  to 
notices  of  intent  to  buy-in;  (ii) 
eliminating  the  requirement  that  buy-ins 
be  executed  for  "cash"  or  "guaranteed" 
delivery  of  certificates  and  (iii)  requiring 
a  member  that  executes  a  buy-in  to  be 
prepared  to  defend  the  price  at  which 
the  buy-in  is  executed  relative  to  the 
current  market  price  at  the  time  of  the 
buy-in.  The  proposed  amendments  are 
intended  to  streamline  the  buy-in 
procedure  by  reducing  the  amount  of 
paperwork  associated  with  initiating  the 
procediu^  and  by  providing  a  simpler 
mechanism  for  the  actual  execution  of 
buy-ins. 

By  eliminating  the  requirement  that 
the  member  intending  to  buy-in 
("buylng-in  member")  attach  the  selling 
member's  trade  compeunson  (or  other 
dociunent  describing  the  trade)  to  the 
notice  of  intent  to  buy-in,  the  NASD 
believes  that  duplication  of  effort  will  be 
avoided.  This  is  because,  in  order  to 
prepare  a  buy-in  notice,  a  buying-in 
member  already  must  obtain  the  trade 
detail  needed  to  identify  the  trade  to  be 
bought  in.  The  elimination  of  this 
requirement  also  will  allow  members  to 
use  advanced  commimication 
technologies  (e.g..  telecopier,  telegram. 


mailgram)  in  transmitting  buy-in  notices 
instead  of  traditional  mail  service. 

By  eliminating  the  requirement  that 
buy-ins  be  executed  for  "cash"  or 
"guaranteed"  delivery,  the  NASD 
believes  that  buying-in  members  will  be 
able  to  execute  buy-ins  at  reduced 
execution  and  administrative  costs. 
Moreover,  the  NASD  beheves  that 
buying-in  members  will  be  assured  of 
obtgining  execution  when,  in  some 
circumstances,  execution  would  not  be 
obtained.  Under  the  existing  procedure, 
a  member  attempting  to  execute  a  buy- 
in  is  occasionally  unable  to  do  so 
because  of  the  inability  of  selling  market 
makers  to  insure  "cash"  or  "guaremteed" 
delivery  of  securities.  If  the  buy-in 
cannot  be  executed  with  the  requisite 
delivery  stipulation  on  the  day  the  buy- 
in  is  due  to  be  executed,  the  notice  of 
intent  to  buy-in  expires  and  the 
procedure  must  be  re-initiated. 
Similarly,  prospective  selling  market 
makers,  in  responding  to  a  request  for 
"cash"  or  "guaranteed"  delivery,  must 
make  a  time  consuming  check  of  their 
records  to  ascertain  the  availability  of 
certificates  for  "cash"  or  "guaranteed" 
delivery.  The  additional  expense  caused 
by  this  check  is  generally  charged  by  the 
market  makers  to  the  buying-in  member 
in  the  form  of  a  premium  above  the  best 
available  market  quotation  price.  By 
allowing  members  to  execute  buy-ins  for 
"regular  way"  delivery  (settlement  in 
five  business  days  after  trade  date] 
when  the  need  for  securities  is  not 
urgent,  the  proposed  rule  change  will 
allow  buy-ins  to  be  executed  at  or  near 
the  best  available  market  quotation  and 
will  eliminate  the  risks  and  costs  related 
to  the  failure  to  obtain  execution.  In 
addition,  because  the  rules  of  registered 
clearing  agencies  exclude  "cash"  or 
"guaranteed"  dehvery  transactions  from 
their  systems,  allowing  buy-ins  to  be 
executed  for  "regular  way"  delivery  will 
facilitate  the  processing  of  buy-ins 
through  the  less  labor-intensive  and 
more  efficient  facilities  of  registered 
clearing  agencies. 

The  NASD  believes  that  the  proposed 
rule  change  furthers  the  goal  of  section 
15A(b)(6)  of  the  Act  which  requires, 
among  other  things,  that  the  rules  of 
registered  national  securities 
associations  be  designed  "to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market.  •  *  *•• 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 


proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  February  28, 
1982.  Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington. 
D.C.  20549.  Reference  should  be  made  to 
FUe  No.  SR-NASD-82-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  widi  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendment  also  vvill  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  SZ-SUS  FOcd  2-4-82: 8:45  am] 
HUJNO  COK  WIO-Ot-M 


[RHease  Na  34-18459;  FHe  No.  SfMfYSE- 
82-1] 

New  York  Stock  Excllange.  Inc^  Self- 
regulatory  Organizations 

In  the  matter  relating  to  the  Utilization 
of  a  Registered  Securities  Depository  for 
the  Confirmation,  Acknowledgement 
and  Book  Entry  Settlement  of 
Depository  Eligible  COD  Transactions. 
Comments  requested  on  or  before 
February  26. 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  18, 1982  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
proposed  amendments  to  Role  387 
(COD  •  Orders)  which  would  require 
that  member  organizations,  with  certain 
exemptions,  accept  COD  orders  only 
when  the  customer  or  its  agent  utiUzes 
the  facilities  of  a  registered  securities 
depository  for  the  confirmation, 
acknowledgement  and  hook  entry 
settlement  of  all  transactions  in 
depository  eligible  securities. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  [B],  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basittfor,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed 
amendment  is  to  help  solve  the  COD/ 
DK  *  problem,  a  problem  exacerbated 
during  periods  of  high  volume.  It  is  also 
intended  to  address  the  problem  of  the 
physical  movement  of  stock  certificates, 
and  is  responsive  to  industry  concerns 
regarding  capacity  to  handle  sustained 
volume  of  90  million  and  peaks  of  150 
million  share  days.  Electronic 
confirmation,  acknowledgement  and 
book  entry  settlement  through  a 
registered  securities  depository  will 
provide  for  more  expenditious  and 
efficient  settlement  of  COD 
transactions,  thus  facilitating  more  cost 
efficient  operations  during  normal  and 
high  volume  periods.  It  is  designed  to 
reduce  the  clerical,  interest  and  error 
costs  associated  with  the  processing  of 
COD/DK's. 

The  rule  amendment  provides  an 
exemption  for  COD  transactions 
between  a  member  organization  and  a 


'  COD— Whflc  the  Rule  is  entitled  COD  Orderi 
(Collect  on  Delivery),  it  also  refers  and  appNes  to 
POO  Orders  (Payment  on  Delivery). 

•DK — Don't  Know  Rejected  Trades — Attempted 
deliveries  of  securities  against  payment  that  are 
rejected  because  the  receiver  says  it  has  no 
instnictieni  from  its  customer  to  accept  the 
securities. 


customer  when:  the  member 
organization  and  its  agent  are  not 
currently  participants  in  a  registered 
securities  depository;  or,  the  customer 
and  its  agent  are  not  currently 
participants  in  a  registered  securities 
depository.  Therefore,  any  entity  not 
currently  a  participant  in  a  registered 
securities  depository  will  not  be 
required  to  become  one. 

(bj  The  proposed  amendment  to  Rule 
387  is  consistent  with  the  requirements 
of  section  6(b)(5).  17A.(a)  (1)  and  (2).  and 
17A(e]  of  the  Act 

The  proposal  is  conaistent  with 
Section  6(b)(5)  in  that  it  is  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  setthng,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities. 

The  proposed  amendment  is 
consistent  with  sections  17A.(a)(l)  of  the 
Act,  in  that  it  addresses  the  findings  of 
Congress  relative  to  the  clearance  and 
settlement  of  securities  transactions  in 
adopting  the  Securities  Acts 
Amendments  of  1975.  The  proposed 
amendment  is  further  consistent  with 
the  Congressional  mandate  of  section 
17A.(aK2)  that  the  Commission  facihtate 
the  establishment  of  a  national  system 
for  the  prompt  and  accurate  clearance 
and  settlement  of  transactions  in 
securities.  This  amendment,  which  in 
effect  encourages  expanded  use  by 
current  participants  of  clearance  and 
settlement  facilities  already  in 
existence,  by  cksign  will  facilitate  the 
implementation  of  such  a  national 
system.  The  amendment  will  encourage 
the  use  of  more  efficient  depository 
procedures  for  cqnfirmation, 
acknowledgement  and  settlement  of 
COD  transactions.  A  diminished 
reliance  on  less  efficient  methods  would 
reduce  the  clerical,  interest  and  other 
related  costs  borne  by  broker /dealers 
and  eventually  passed  along  to  their 
customers. 

Under  section  17A(e)  of  the  Act,  the 
Commission  is  directed  to  end  the 
physical  movement  of  securities 
certificates  in  connection  with  the 
settlement  among  brokers  and  dealers  of 
transactions  in  securities  consiunmated 
by  means  of  the  mails  or  any  means  or 
instrumentalities  of  interstate 
commerce.  To  the  extent  that  this 
proposal  will  promote  book  entry 
settlement,  it  will  correspondingly 
reduce  the  physical  delivery  and  receipt 
of  securities  in  connection  with  the 
settlement  of  securities  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposal  does  not  impose  any 
burden  on  competition.  - 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  has  consented,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  vnXh  the 
Secretary,  Securities  and  Exchange 
Commission,  <600  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  amendments,  ail  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  &om  the  public  in 
accordance  with  the  provisions  of  5     ~ 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Sti^et.  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
ntunber  in  the  caption  above  and  should 
be  submitted  on  or  before  February  28. 
1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  1. 1982. 
George  A.  Fitnimmons, 

Secretary. 
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Exhibit  A 
Rule  387 

(a)  No  member  organization  shall  accept  an 
order  from  a  customer  pursuant  to  an 
arrangement  whereby  payment  for  securities 
purchased  or  delivery  of  securities  sold  is  to 
be  made  to  or  by  an  agent  of  the  customer 
unless  all  of  the  following  procedures  are 
followed: 

(1)  The  member  or  member  organization 
shall  have  received  from  the  customer  prior 
to  or  at  the  time  of  accepting  the  order,  the 
name  and  address  of  the  agent  and  the  name 
and  account  number  of  the  customer  on  file 
with  the  agent 

(2)  Each  order  accepted  from  the  customer 
pursuant  to  such  an  arrangement  has  noted 
thereon  the  fact  that  it  is  a  payment  on 
delivery  (POD)  or  collect  on  delivery  (COD) 
transaction. 

(3)  The  member  organization  delivers  to  the 
customer  a  confirmation,  or  all  relevant  data 
customarily  contained  in  a  confirmation  with 
respect  to  the  execution  of  the  order,  in  whole 
or  in  part  not  later  than  the  close  of  business 
on  the  next  business  day  after  any  such 
execution,  and 

(4)  The  member  organization  has  obtained 
an  agreement  from  the  customer  that  the 
customer  will  furnish  his  agent  instructions 
with  respect  to  the  receipt  or  delivery  of  the 
securities  involved  in  the  transaction 
promptly  upon  receipt  by  the  customer  of 
each  confirmation,  or  the  relevant  data  as  to 
each  execution,  relating  to  such  order  (even 
though  such  execution  represents  the 
purchase  or  tale  of  only  a  part  of  the  order), 
and  that  in  any  event  the  castomer  will 
assure  that  such  instructions  ate  delivered  to 
his  agent  no  later  than: 

(i)  In  the  case  of  a  purchase  by  the 
customer  where  the  agent  is  to  receive  the 
securities  against  payment  (COD),  the  close 
of  business  on  the  fourth  business  day  after 
the  4a  te  of  execution  of  the  trade  as  to  which 
the  particular  confirmation  relates;  or 

(ii)  In  the  case  of  a  sale  by  the  customer 
where  the  agent  is  to  deliver  the  securities 
against  payment  (POD),  the  close  of  business 
on  the  third  business  day  after  the  date  of 
execution  of  the  trade  as  to  which  the 
particular  confirmation  relates. 

(5)  The  customer  or  its  agent  shall  utilize 
the  facilities  of  a  securities  depository  for  the 
confirmation,  acknowledgment  and  book 
intry  settlement  of  all  depository  eligible 
transactions. 

.  .  .  Supplementary  Material 

.  10    The  following  transactions  shall  be 
exempt  from  the  provisions  of  paragraph 
(a)(5)  of  thia  Rule: 

(1)  Transactions  that  are  to  be  settled 
outside  of  the  United  States. 

(2)  Transactions  wherein  both  a  member 
organization  and  its  agent  are  not 
participants  in  a  securities  depository. 

(3)  Transactions  wherein  both  a  customer 
and  its  agent  are  not  participants  in  a 
securities  depository. 

.20    The  exemptions  contained  in .  10  (2) 
and  (3)  of  this  Supplementary  Material  shall 
be  periodically  reviewed  by  the  Exchange  in 
order  to  determine  their  continued  necessity. 


"securities  depository"  shall  mean  a  clearing 
agency  as  defined  in  Section  3(aX23)  of  the 
Securities  Exchange  Act  of  1334,  that  is 
registered  with  the  Securities  and  Exchange 
Commission  pursuant  to  Section  17A(b)(2)  of 
the  Act 

.40    For  the  purposes  of  this  rule, 
"depository  eligible  transactions  "  shall  mean 
transactions  in  those  securities  for  which 
confirmation,  acknowledgment  and  book 
entry  settlement  can  be  performed  through 
the  facilities  of  a  securities  depository  as 
defined  in  Rale  387.30. 

.50  Rule  387(a)(5)  and  Supplementary 
Material  .10,  .20,  .30  and  .40  shall  become 
effective  fanuary  1,  1983. 

[FR  Doa  82-3141  rUed  Z-4-B2;  8:45  am) 
BILUNG  CODE  M10-01-M 


[Release  No.  34-18460;  Rled  No.  SR-OCC- 
62-31 

Options  Clearing  Corp.;  Self- 
Regulatory  Organizations 

In  the  matter  relating  to  the 
disposition  of  certain  open  positions  of 
suspended  Clearing  Members; 
Comments  requested  on  or  before 
February  26, 1962. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  §  78s(b)(l},  notice  is  hereby  given 
that  on  January  15, 1982.  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  UI  below, 
which  Items  have  been  prepared  by 
OCC.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

The  proposed  rule  change  would 
amend  OCC  Rule  1106  in  various  minor 
respects.  First  it  would  eliminate  OCC's 
obligation,  in  the  event  of  the 
suspension  of  a  Clearing  Member,  to 
attempt  to  transfer  segregated  long 
positions  and  certain  covered  short 
positions  of  suspended  Clearing  Member 
to  other  Clearing  Members.  Instead,  it 
would  require  such  positions  to  be 
maintained  by  OCC  subject  to  the 
instructions  of  the  suspended  Clearing 
Member  or  its  representative. 

Second,  the  proposed  rule  change 
would  make  it  clear  that  if  and  when 
OCC  specifies  "automatic  exercise" 
intervals  for  expiring  options  on 
securities  other  than  stocks,  those 
intervals  will  apply  for  the  purposes  of 
Rule  1106(a)  (which  provides  for  the 
automatic  exercise  of  certain  expiring 
in-the-money  options  carried  by  a 


suspended  Clearing  Member  if  OCC  is 
unable  to  obtain  exercise  instructiona 
from  the  Clearing  Member  or  its 
representative). 

Third,  the  proposed  rule  change  would 
make  it  clear  that  OCC  may  discharge 
its  obligation  to  notify  customers  of  a 
suspended  Clearing  Member  whose 
short  positions  are  closed  out  or 
transferred  by  giving  appropriate  notice 
to  the  suspended  Clearing  Member  or  its 
representative. 

Fourth,  the  proposed  rule  change 
would  clarify  OCC's  authority  to  pass 
on  to  a  suspended  Qearing  Member 
commissions  that  it  incurs  in  closing  out 
the  Clearing  Member's  open  positions. 

n.  Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tfie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  diange.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 
{H^pared  simimaries,  set  forth  in 
Sections  (A),  (B),  and  (q  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of,  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  various  minor 
revisions  in  OCC's  procedures  for 
handling  open  positions  of  suspended 
Clearing  Members.  Some  of  the 
proposed  revisions  reflect  OCC's  recent 
experience  with  suspensions  of  Clearing 
Members;  others  are  of  a  technical  and 
drafting  nature. 

The  proposed  rule  change  would 
eliminate  OCC's  obligation  to  attempt  to 
transfer  certain  open  positions  of 
suspended  Clearing  Members  to  other 
Clearing  Members  in  order  to  avoid 
potential  conflicts  between  the 
obligations  of  OCC  and  the 
responsibilities  of  SIPC  or  other  trustees 
and  to  relieve  OCC  of  obligations  that  it 
may  not  be  able  to  discharge,  both  for 
legal  and  practical  reasons. 

The  balance  of  the  proposed  mie 
change  is  intended  to  clarify  and 
formalize  OCC's  existing  procedures  for 
handling  open  positions  of  suspended 
Clearing  Members.  ^ 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of.l934  because 
it  promotes  the  protection  of  investors 
and  the  public  interest  by  improving 
OCC's  procedures  for  handling  open 
positions  of  suspended  Clearing 
Members  and  eliminating  tmnecessary 
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conflicts  between  the  obligations  of 
OCC  and  the  responsibilities  of  SIPC  or 
other  trustees  in  the  event  of  a  Clearing 
Member's  insolvency. 

(B)  Burden  on  Competition 

The  proposed  rule  change  will  have 
no  impact  on  competition. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  From  Members, 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  by  OCC  with 
respect  to  the  proposed  rule  change,  and 
none  have  been  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  flnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii] 
as  to  which  the  self-regulatory 
organization  consents,  the  Conmiission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments     ^ 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
shouHfile  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofBce  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  February  26, 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  February  1, 1982. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  82-3139  Filed  2-4-82;  8:45  am] 
BiaiNO  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  D.C, 
will  hold  a  public  meeting  at  9:00  a.m. 
until  5:00  p.m.,  Thursday,  Februeiry  18, 
1982,  at  the  U.S.  Small  Business 
Administration,  2nd  Floor  Conference 
Room,  1441  L  Street,  NW.,  Washington, 
D.C.  20416,  to  discuss  such  business  as 
may  be  presented  by  the  Committee 
members.  The  meeting  will  be  open  to 
the  interested  public,  however,  space  is  ' 
limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mr.  Milton 
Wilson,  Jr.,  Office  of  Capital  Owmership 
Development,  Small  Business 
Administration,  Room  317, 1441  L  Street, 
NW.,  Washington,  D.C.  20416,  (202)  653- 
6526,  in  writing  or  by  telephone  no  later 
than  February  12, 1982. 

Dated:  February  1, 1982, 
Edna  E.  Powers, 
Director,  Office  of  Advisory  Councils. 

(FR  Doc  82-2992  Filed  2-t-82;  8:45  am] 
BILUNO  CODE  S025-01-M 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subject  listed  below  on 
Monday,  February  8, 1982,  at  3:00  p.m^ 
in  Room  856.  at  1919  M  Street,  ^fW., 
Washington.  D.C. 

Agenda,  Item  No.,  andS{ibject 

General — 1 — Title:  Report  and  Order  in 
General  Docket  No.  81-768  concerning 
Random  Selection  Technique  for  Choosing 
Among  Mutually  Exclusive  Applicants  for 
Initial  Telecommunications  Licenses. 
Summary:  The  Commission  will  consider 
whether  and  how  to  establish  a  system  of 
random  selection  by  amending  Part  1. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  &x»m 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  January  1, 1982. 
William  ].  Tricatko, 
Secretary,  Federal  Communications 
Commission. 

|S-17»-B2  Filed  2-3-82;  2:18  pm] 
BtlXINQ  COOE  6717-01-M 


FEDERAL  ENERGY  REQULATORY 
COMMISSION 

February  3, 1982. 

TIME  AND  date:  10  a.m..  February  11. 

1982. 

place:  Room  9306,  825  North  Capitol 

Street,  N.E..  Washington.  D.C.  20426. 

STATUS:  Open. 

matters  to  be  considered:  Agenda. 


Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  RM  MORE 

information:  Lois  D.  Cashell,  Acting 
Secretary;  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda,  all 
public  docimients  may  be  examined  In 
the  revision  of  Public  Information. 

Consent  Pourer  Agenda — ^743rd  Meeting. 
February  10, 1982,  Regular  Meeting  (10  ajn.) 

CAP-1.  Project  Nos.  3142,  3143.  3150  and 

3152,  City  of  Ann  Arbor,  Michigan 
CAP-2.  Project  No.  3824-000,  Continental 

Hydro  Corp.;  Project  No.  3967-000, 

Energenif  8  Systems,  Ina;  Project  No.  4512- 

000,  City  of  Bountiful,  Utah;  Project  No. 

4596-OOa  Utah  Municipal  Power  Co.; 

Project  No.  4867-000,  Utah  Power  &  Ught 

Co.  and  Orangeville  City,  Utah 
CAP-3.  Project  No.  3592,  Fluid  Energy 

Systems,  Inc.;  Project  No.  4125,  Kem 

County  Wafer  Agency 
CAP-4.    (a)  Project  No.  3835-000.  Mitchell 

Energy  Co.,  Inc.;  Project  No.  3865-000, 

Guadalupe  Blanco  River  Authority;  Project 

No.  3955-000,  Energenics  Systems,  Inc.; 

Project  No.  4921-OOa  Pedemales  Electric 

Cooperative  Inc.;  (b)  Project  No.  3635-000, 

Mitchell  Energy  Co,  Inc.  Project  No.  3685- 

000,  Guadalupe  Blanco  River  Authority; 

Project  No.  3966-000,  Energenics  Systems, 

Inc.  Project  No.  4291-000,  Pedemales 

Electric  Cooperative,  Ina 
CAP-5.  Project  No.  5090-OOa  City  of  Idaho 

Falls,  Idaho 
CAP-6.  Project  No.  4805-001,  Bloomfield 

Ranch  Hydropower  Project 
CAP-7.  Project  No.  4223-000,  Little  Wood 

River  Irrigation  District 
CAP-8.  Project  Nos.  5175  and  5176.  Bluepond 

Associates 
CAP-9.  Project  No.  459,  Union  Electric  Co. 
CAP-10.  Project  Nos.  67  and  2868,  Southern 

California  Edison  Co.;  Project  No.  2904, 

Cities  of  Anaheim  and  Riverside.  California 
CAP-11.  Docket  Nos.  ER81-457-000  and 

EL81-13%)0,  Louisiana  Power  &  Light  Co, 
CAP-li  Docket  Nos.  ER80-592,  et  al.. 

Allegheny  Power  System;  Docket  No. 

ER80-592.  Allegheny  Power  System  Cps. 
CAP-13.  Docket  No.  ER82-155-000  and 

ER81-188-000,  Central  Maine  Power  Co. 
CAP-14.  Docket  No.  ER82-16O-00a  Central 

Telephone  &  Utilities  Corp.  (Western 

Power  Division) 
CAP-1 5.  Docket  No.  ER82-161-000,  New 

England  Power  Co. 
CAP-16.  Omitted 
CAP-17.  Docket  No.  ER-71.  Central  Illinois 

Public  Service  Co. 
CAP-18.  Docket  Nos.  ER81-ie6-00a  ER81- 

175-000.  ER77-354  and  ER78-14.  MisMuri 

Utilities  Co. 


CAP-19.  Docket  No.  ER81-708-00a  Public 

Service  Co.  of  Indiana 
CAP-20.  Docket  No.  ER81-180-00a  Montanp 

Electric  Co. 
CAP-21.  Docket  No.  ER81-179-004.  Arizona 

Public  Service  Co..  Town  of  Widcenberg, 

Arizona 
CAP-22.  Docket  No.  ER-179-005,  Arizona 

Public  Service  Co.  (Washington  Water 

Power  Co.) 
CAP-23.  Omitted 
CAP-24.  Project  No.  4770.  Wells  Rive^ydro 

Associates 
CAP-25.  Docket  No.  ER81-177-000,  Southern 

California  Edison  Co. 

Consent  Miscellaneous  Agenda  ^ 

CAM-1.  Docket  No.  QF-23-000.  Vulcan 

Materials  Co. 
CAM-2.  Docket  No.  RN2-    ,  Revision  of 

Annual  Report  of  System  Flow  Diagrams: 

Format  No.  FERC  567 
CAM-3.  Docket  No.  RM79-76  (Louisiana— 6), 

High-cost  gas  produced  from  tight 

formations 
CAM-4.  Docket  No.  RM79-76  (Louisiana— 5), 

High-cost  gas  produced  from  tight 

formations 
CAM-S.  Docket  No.  RM79-76  (Texafr^M). 

High-cost  gas  produced  from  tight    ^^ 

formations 
CAM-6.  Docket  No.  GP80-109,  Cabot  Oil 

Corp.;  Docket  No.  GP81-8-000,  Pelto  Oil 

Co.,  et  al.;  Docket  No.  GP-18-OOa  Hurley 

Petroleum  Corp.,  et  al. 
CAM-7.  Docket  No.  GP80-24, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAM-8.  Docket  No.  GP81-44-O0a  Railroad 

Commission  of  Texas,  Section  107  NGPA 

determination.  Tom  F.  Marsh,  Inc.,  and 

Clarence  Zybach  No.  1-14  Well  RRC; 

Docket  No.  F-10-026392,  FERC  No.  JD81- 

12735 
CAM-9.  Docket  Nos.  RO81-62-000  and 

RA81-48-000  (Consohdated),  Henry 

Petroleum  Corp. 
CAM-10.  Docket  No.  RA80-5  and  RA80-82 

(Consohdated),  San  Aim  Service,  Inc. 
CAM-11.  Docket  Na  RM81-33.  Montaup 

Electric  Co, 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  RP82-36-000,  Penn-Yoik 

Energy  Corp. 
CAG-2.  Docket  No.  RP81-e7-001,  Great  Lakes 

Gas  Transmission  Co. 
CAG-3.  Docket  No.  RP80-107-006.  Nahiral 

Gas  Co.  of  America 
CAG-4.  Docket  No.  RP75-05r-005.  Colorado 

Interstate  Gas  Co. 
CAG-S.  Docket  No.  CP79-84-007.  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-6.  Docket  No.  CP77-253-013,  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-7.  Docket  No.  TA82-1-10-001  (PGA82- 

la),  Tennessee  Natural  Gas  Lines  Inc. 
CAG-8.  Docket  No.  TA82-1-0  (PGA82-1. 

IPR82-1.  DCA82-1,  R&D82-1  and  GRI82-1], 

Tennessee  Gas  Pipeline  Co. 
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CAG-9.  Docket  No.  RP80-106,  Tninkline  Gas 

Co. 
CAG-10.  Docket  No.  SP82-6-000,  Association 

of  Oil  Pipe  Lines 
CAG-11.  Docket  Nos.  ST80-299  and  ST80- 

336,  Sugar  Bowl  Gas  Corp. 
CAG-12.  Docket  No.  ST82-95,  Red  River 

Pipeline  Co. 
CAG-13.  Docket  Nos.  ST81-106  and  CP82- 

104,  Producer's  Gas  Co. 
CAG-14.  Docket  No.  CI82-48-000,  Mesa 

Petroleum  Co.;  Docket  No.  CI82-51-000, 

Pioneer  Production  Corp.;  Docket  No.  CI82- 

21-000,  McMoran  Offshore  Production  Co.; 

Docket  No.  CI82-38-000.  The  Superior  bil 

Co.;  Docket  No.  CI82-22-000,  Chevron 

U.S.A.  Inc.;  Docket  No.  G-7167-000,  Gulf 

Oil  Corp. 
CAG-15.  Docket  No.  CI81-437-000,  Sonat 

Exploration  Co. 
CAG-16.  Docket  No.  CI64-26,  Gulf  Oil  Corp. 
CAG-17.  Docket  Nos.  CP81-189-000,  CP81- 

189-001  and  CP81-190-000,  Delhi  Gas 

Pipeline  Corp. 
CAG-18.  Docket  No.  CP81-483-000,  Equitable 

Gas  Co.;  Docket  No.  CP81-485-000,  Texas 

Eastern  Transmission  Corp. 
CAG-19.  Docket  No.  CP81-349-000,  Northern 

Natural  Gas  Co.,  Division  of  Intemorth,  Inc. 
CAG-20.  Docket  No.  CP82-6-000,  Tarpon 

Transmission  Co. 
CAG-21.  Docket  No.  CP81-140-000,  Northern 

Natural  Gas  Co.,  Division  of  Intemorth,  Inc. 
CAG-22.  Docket  No.  CP81-532-000,  Texas 

Gas  Transmission  Corp. 
CAG-23.  Docket  No.  CP81-273-000,  Cities 

Service  Gas  Co. 
CAG-24.  Docket  No.  CP79-289,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-25.  Docket  Nos.  CP82-45-000  and  CP82- 

45-001,  Northern  Natural  Gas  Co.,  Division 

of  Intemorth,  Inc. 
CAG-26.  Docket  No.  CP81-70-000,  Mountain 

Fuel  Supply  Co. 
CAG-27.  Docket  No.  CP81-45O-000,  Texas 

Gas  Transmission  Corp.  and  Texas  Eastern 

Transmission  Corp. 
CAG-28.  Docket  No.  CP81-49&-000,  El  Paso 

Natural  Gas  Co. 
CAG-29.  Docket  No.  CP81-489-000, 

Panhandle  Eastem  Pipe  Line  Co. 
CAG-30.  Docket  No.  CP81-475-000, 

Transcontinental  Gas  Pipe  Line  Corp.  and 

Columbia  Gulf  Transmission  Co. 

Power  Agenda 

1.  Licensed  Project  Matters 

P-1.  Reserved 

n.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER79-126,  Arizona  Public 

Service  Co. 
ER-2.  Docket  No.  ER82-23-000,  West  Texas 

Utilities  Co. 
ER-3.  Docket  No.  ID-1424,  Edwin  I.  Hatch 
ER-4.  (a)  Docket  No.  ER81-577-000,  Arkansas 

Power  &  Light  Co.;  (b)  Docket  Nos.  ER82- 

180-000  and  ER81-577-000,  Arkansas 

Power  &  Light  Co. 

Miscellaneous  Agenda 

M-1.  Docket  No.  QF82-6-000,  Mercy  Hospital 
and  Medical  Center,  Small  Power 
Production  and  Cogeneration  Facilities — 
Qualifying  Status 

M-2.  Docket  No.  QF81-19-000,  Resources 
Recovery  (Dade  County),  Inc. 


M-3.  Omitted 

M-4.  Reserved 

M-5.  Reserved 

M-6.  Docket  No.  RM82-    ,  Fees  Applicable  to 
the  Natural  Gas  Policy  Act 

M-7.  Docket  No.  RM82-    ,  Discontinuance  of 
quarterly  report  of  pipeline  companies; 
Form  ICC-QPS 

M-8.  Docket  No.  RM80-42,  Tax  normalization 
for  certain  items  reflecting  timing 
differences  in  the  recognition  of  expenses 
or  revenues  for  ratemaking  and  income  tax 
purposes;  Docket  No.  R-424,  Accounting  for 
premium,  discount  and  expense  of  issue, 
gains  and  losses  on  refunding  and 
reacquisition  of  long-term  debt,  and 
interperiod  allocation  of  income  taxes; 
Docket  No.  R-446,  Amendments  of  the 
uniform  systems  of  accounts  for  classes  A, 
B  and  C  public  utilities  and  licensees  and 
natural  gas  companies:  deferred  income 
taxes 

M-9.  Docket  No.  GP80-11-002,  Columbia  Gas 
Transmission  Corp. 

Regular  Gas  Agenda 

L  IHpeline  Rate  Matters 

RP-1.  Docket  Nos.  RP79-36,  RPSO-flS  and 
RP81-11-000,  Michigan  Wisconsin  Pipe 
Line  Co. 

n.  Producer  Matters 

CI-1.  Reserved 

in.  Pipeline  Certificate  Matters 

CP-1.  (a)  Docket  No.  RP76-91,  Montana- 
Dakota  Utilities  Co.;  (b)  Docket  No.  CP81- 
316,  Montana-Dakota  Utilities  Co.;  Docket 
No.  CP81-488,  Colorado  Interstate  Gas  Co.; 
Docket  No.  CP81-373,  MIGC,  Inc.;  (c) 
Docket  No.  CP82-181,  Michigan  Wisconsin 
Pipe  Line  Co. 

CP-2.  Omitted 

CP-3.  Docket  No.  CP81-124-000,  Pacific 
Interstate  Transmission  Co. 

CP-4.  Docket  No.  CP79-470,  Interstate 
Natural  Gas  Association  of  America 

Lois  0.  Cashell, 

Acting  Secretary. 

IS-180-82  Filed  2-3-82;  4:11  pm) 
BIUJNO  CODE  6717-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

February  2, 1982. 

TIME  AND  date:  11  a.ni.,  February  4, 
1982. 

place:  Room  9306,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Project  No. 
199. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb; 
Telephone  (202)  357-8400. 

IS-176-S2  FII*d  2-3-82  MS  am] 
MLUNa  CODE  6717-41-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

February  10. 1982. » 

PLACE:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets,  N.W., 

Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  amendment  to  Regulation  Z 
(Truth  in  Lending]  to  exempt  from  the 
regulation  real  estate  brokers  who  arrange 
seller  fmancing  of  homes.  (Proposed  earlier 
for  public  comment;  Docket  No.  0368) 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  OfHce,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  February  3, 1982. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

[8-177-82  Filed  2-3-82: 11:05  am] 

HLUNQ  COOE  6210-01-«  ' 


INTERNA-nONAL  TRADE  COMMISSION 
TIME  AND  date:  10  a.m.,  Thursday, 
February  18, 1982. 

place:  Hearing  Room,  701  E  Street,  NW.. 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  t 
a.  Drill  point  screws  (Docket  No.  795). 

5.  Investigations  701-TA-86/144 
[Preliminary]  and  731-TA-53/86 
[Preliminary]  (Steel) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161, 

IS-178-82  Filed  2-3-82;  2:15  pm) 
MLLINQ  COOE  7020-02-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Tuesday,  February  9, 1982. 


'  The  closed  meeting  originally  announced  for  10 
a.m.  will  convene  following  the  conclusion  of  the 
above  announced  meeting. 
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place:  Commissioners'  Conference 
Room.  1717  H  Street.  N.W..  Washington. 
D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  February  9: 

2:00  p.m. 
Discussion  of  Phase  11  of  Diablo  Canyon 
Report  (Open/closed  status  to  be 
determined) 


ADOmONAL  INFORMATION:  By  a  vote  of 
3-0,  Commissioners  Bradford  and 
Aheame  not  present,  on  February  1, 
1982,  the  Commission  determined 
pursuant  to  5  U.S.C.  552b(e)(l]  and 
§  g.l07(a)  of  the  Commission's  Rules, 
that  Commission  business  required  that 
Discussion  of  Congressional  Testimony 
(Closed  Meeting),  held  that  day,  be  held 
on  less  than  one  week's  notice  to  the 
public.  Those  planning  to  attend  a 


meeOng  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Walter  Magee.  (202)  634-1410. 

Dated:  February  2, 1982. 
Walter  Magee, 

Office  of  the  Secretary. 

IS-181-82  Filed  Z-»-B2: 4:11  pm| 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
locaUties  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Ragolations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


pubUcaticm  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  oi  Labor  pursuemt  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  27ea)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
depeiulent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  ptat  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (38  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5.  * 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hoiu- 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Mahairm-  Alffl-I7(n 

Oct  9,  1961. 

Al»*a:  AKei-5138 — 

July  24.  1961. 

CaWomta: 

CA81-5119 

May  15.  1961. 

CAB1-S13J    

July  7.  1961. 

CA81-5143 

Aug.  21.  1961. 

Cohndo: 

C081-5146 — 

Sepl  4.  1961. 

C081-S14«         

Sapl  4.  1961. 

cnfii-si4«          

.  Sept.  4.  1961. 

kMn:  I081-5157 „     _. 

Oct  6.  1081. 

Maine:  ME80-2069 

.  Aug.  15.  1980. 

KansM:  KS82-4003 

.  Jan.  IS.  1982 

^4»/«ta: 

NV81-6102 ._    

JFtb.  6.  1961. 

NVB1-6104 

.  Fab.  20,  1981. 

NV«1-6iei 

.  Nov.  8.  1981. 

Nor*  Dako*  ND81-5131 

July  6.  1981 

New  Jersey  NJ81-3053 „.... 

.  Oct  0,  1961 

0»»BOn:  OH81-5127... — 

Julys,  1961 

Pafwsy^^ante 

PA80-3055_.                

.  Oct  3. 1860. 

PA80-3074 

.  Dae.  12.  1960. 

PA81-3027 

.  July  17,  1961. 

PAfll-SOflfl       

.  Sapt  25.  1961 
Oct  2,  1961. 

PA81  -3072 „ „... 

PA81-3066 

.  Oct  23.  1981. 

MnNngton: 

WA8 1  -6 1 00 ......    _ 

.  Mar.  6,  1961. 

WA81-5163...                  „       „.    .„ 

.  Dae.  4,  1961. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  ntmibers  of  the  decisions 
being  superseded. 

Cormocticut  CT81-3001  (CT82-3001) Jan.  23.  1961. 

Georgia:  GA79-1067  (GA82-1002) Apr.  20,  1979. 

Mtoaisaippt:  MS80-1121  (MS82-1001) „..  Dae.  12,  1960. 

Morgana:  MT81-513g  (MT82-S101) Aug.  7,  1961. 

CMgon:  OR80-5109  (0^82-5102) „  Mw.  14,  1960. 

Signed  at  Washington,  D.C,  this  29th  day 
ofJaniMiy  1982. 
Dontlty  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BSJJNG  COOE  4S10-27-M 
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rH  <-l 

(46   FR  27017   -   Hay    15, 

1981) 
Alameda,    Amador, 
Calaveras,   Contra  Costa, 
Del  Norte,    El    Dorado, 
Humboldt,   Marin, 
Mariposa,   Merced, 
Monterey,   Napa,    Nevada, 
Placer,    Sacramento,   San 
Benito,    San  Francisco, 
San  Joaquin,    San  Mateo, 
Santa  Cruz,    Santa  Clara, 
Solano,    Sonoma,    Sutter, 
TiMlumne,    Yolo  and  Yuba 
Counties,  California 

Chemge: 

Brick  Tenders: 
Area   1 
Area   2 
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(46  FR  iS860  -  July  7, 

1981) 
Alameda,   Alpine,   Amador,-. 
Butte,    Calaveras,    Colusa, 
El  Dorado,    Fresno,   Glenn, 
Humboldt,    Kings,    Lake, 
Lassen,    Madera,    Marin, 
Mariposa,    Mendocino, 
Merced,   Modoc,    Monterey, 
Napa,   Nevada,    Placer, 
Plumas,    Sacramento, 
San  Benito,    San  Francisco, 
San  Joaquin,    San  Mateo, 
Santa  Cruz,    Santa   Clara, 
Shasta,    Sierra,    Siskiyou, 
Solano,   Sonoma,    Stanislaus 
Sutter,    Tehama,   Trinity, 
Tulare,   Tuolumne,    Yolo, 
and  Yuba  Counties, 

California 

Change : 

Brick  Tenders: 
Area   1 
Area  2 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Adminisfration 

45  CFR  Parts  205,  206,  232,  233, 234, 
235, 238  and  239 

Aid  to  Families  With  Dependent 
Children 

agency:  Social  Security  Administration, 

HHS. 

action:  Final  rule. 

summary:  These  final  regulations 
implement  changes  made  in  the  Aid  to 
Families  With  Dependent  Children 
(AFDC)  program  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  The  statutory  changes  are  generally 
effective  October  1, 1981.  The  key 
provisions  fall  within  four  basic  areas, 
as  follows: 

(1)  Enable  families  to  move  &om 
welfare  dependency  to  job-based  self- 
sufficiency  by  providing  States 
flexibihty  to  develop  work  alternatives, 
including  community  work  experience, 
provision  of  jobs  instead  of  welfare,  and 
by  letting  each  State  agency,  if  it  so 
requests,  demonstrate  its  own  work 
incentive  (WIN)  program. 

(2)  Target  assistance  to  the  neediest 
by: 

— Setting  a  total  income  limit  of  150 
percent  of  the  State's  need  standeird; 
and 

— Standardizing  and  changing  the 
sequence  of  Uie  earned  income 
disregards  by  allowing  a  standard  $75 
disregard,  actual  child  care  costs  up  to 
$160  per  child,  then  $30,  then  one-third 
of  the  remainder.  The  $30  and  one- 
third  disregards  will  be  applied  only 
to  the  first  4  consecutive  months  in 
which  they  occur. 

(3)  In  calculating  need,  count  existing 
sources  of  income  which  are  available 
to  families  but  which  were  previously 
excluded  by: 

— Counting  the  income  of  a  stepparent, 
after  appropriate  disregards,  to 
determine  the  need  of  8tepchild(ren] 
with  whom  he  or  she  is  living; 

— Allowing  States  to  count  the  value  of 
Food  Stamps  and  housing  subsidies 
an  AFDC  family  receives  to  the  extent 
this  value  is  duplicated  by  money  for 
food  and  housing  in  the  AFDC 
payment; 

— Assuming  on  an  ongoing  basis  receipt 
of  the  advance  earned  income  credit 
(EIC)  for  those  eligible  to  receive  it; 

.—Counting  nonrecurring  income  in 
excess  of  the  State's  need  standard  as 
available  to  meet  future  needs;  and 

— ^Treating  resources  (excluding  the 
home  and  a  reasonably  valued  car. 


and  at  State  option  certain  basic  items 
essential  to  day-to-day  living)  in 
excess  of  $1,000  equity  value  (or  a 
lower  State-set  limit)  as  available  to 
meet  needs,  thereby  making  the 
family  ineligible. 

(4)  Improve  program  administration 
through  requiring: 
— Retrospective  accoimting  and  monthly 

recipient  reporting; 
— Recovery  of  all  overpayments  and 
payment  of  underpayments  to  current 
recipients;  and 
— Elimination  of  payments  to  those 
eligible  for  amounts  less  than  $10. 
Changes  made  by  these  final 
regulations  are  limited  to  the  AFDC 
program  and  do  not  affect  the  adult 
financial  assistance  programs  in  the 
territories. 

EFFECTIVE  DATE:  These  final  regxdations 
interpret  the  statutory  changes  required 
by  Pub.  L.  97-35  and  were  effective  on 
October  1. 1981.  except  §  233.20  which 
contains  information  collection 
requirements  subject  to  OMB  approval. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dave  Siegel,  Transpoint  Building. 
2100  Second  Street.  SW..  Washington. 
D.C.  20201.  (202)  245-2141. 
SUPPLEMENTARY  INFORMATION: 

Timing  and  Form  of  Regulations 

On  September  21, 1981,  we  published 
interim  final  regulations  for  the  Aid  to 
Families  with.  Dependent  Children 
Program.  (See  Volume  48  of  the  Federal 
Register,  pages  46750-^6773.)  In 
accordance  with  section  2321  of  Pub.  L 
97-35,  these  interim  final  regulations 
were  effective  on  October  1, 1981. 
except  where  the  State  welfare  agency 
satisfactorily  demonstrated  to  the 
Secretary  that  legal  barriers  under  State 
law  prevented  its  compliance  on  that 
date.  In  such  case,  the  Secretary,  after 
review,  could  waive  the  effective  date 
for  one  or  more  provisions  with  legal 
impediments  until  no  later  than  the  first 
month  beginning  after  the  close  of  the 
next  session  (of  any  sort]  of  the  State 
legislatiu^. 

Regulatory  Burden 

Regulatory  Impact  Analysis 

These  regulations  may  have  an  annual 
effect  on  the  economy  of  more  than  $100 
million.  They  may,  therefore,  be  "major 
rules"  as  defined  in  Executive  Order 
12291.  and  require  a  regiilatory  impact 
analysis.  Such  analysis  must  contain  a 
description  of  potential  benefits  and 
costs  and  net  benefits  of  the  rule 
(including  those  that  cannot  be  put  into 
monetary  terms)  and  a  description  of 
alternative  approaches  and  their 
potential  costs  and  benefits.  For  the 


reasons  stated  below,  we  have  not 
written  a  separate  analysis  but  instead 
have  incorporated  it  into  the  preamble 
on  a  section-by-section  basis. 

The  statutory  changes  which  these 
regulations  implement  are  projected  to 
save  the  Federal  government  more  than 
$6  billion,  and  State  and  local 
governments  more  than  $5  billion,  over 
the  next  five  years.  These  savings  arise 
primarily  from  retargeting  scarce 
resources  on  these  most  in  need  and 
restricting  eligibility  to  the  truly  needy. 

These  reforms  will  have  effects  both 
on  AFDC  recipients  and  on  the  economy 
as  a  whole.  Their  aim  is  fair  allocation 
of  scarce  resources  among  the  most 
needy;  cost  savings  through  more 
efficient  program  administration,  and 
increased  opportunities  for  work  that 
will  be  of  value  both  to  the  recipients 
and  their  communities.  These  statutory 
changes  represent,  in  the  best  judgment 
of  the  legislative  and  executive 
branches  of  the  Federal  government,  the 
kinds  of  reductions  of  cost  and 
retargeting  of  benefits  that  will  be  the 
most  productive  for  both  recipients  and 
taxpayers. 

To  effect  these  savings,  the  statute 
contains  numerous  provisions  affecting 
the  AFDC  program.  The  provisions  with 
the  greatest  fiscal  effects  on  Federal  and 
State  budgets  and  on  recipients  leave 
litUe  regulatory  latitude.  For  example, 
receipt  of  the  $30  and  one-third 
disregard  is  statutorily  limited  to  four 
consecutive  months;  work  expense 
deductions  are  standardized  at  $75  for 
full-time  employment. 

For  the  most  part,  therefore,  the 
economic  effects  of  these  changes  are 
not  created  or  caused  by  these 
regulations.  There  are.  however,  several 
provisions  of  these  regulations  which 
result  in  substantial  costs.  Although 
these  costs  may  not  meet  the  criteria  for 
a  major  rule,  we  have  voluntarily 
prepared  a  regulatory  impact  analysis. 

Because  of  the  above  considerations, 
this  regulatory  impact  analysis  is  limited 
in  scope.  For  purposes  of  the  regulatory 
impact  analysis,  there  were  two  areas  in 
the  legislation  in  which  there  are  both 
regulatory  latitude  and  the  effects  of 
adopting  different  options  could 
significantly  impact  on  costs  and 
benefits — Determination  of  Resources 
and,  the  Community  Work  Experience 
Program.  We  have  focused  the 
regulatory  impact  analysis  on  the  major 
decisions  which  were  made  in  these  two 
areas  of  the  regulation.  Overall 
economic  effects  of  adopting  different 
alternatives  are  small  in  comparison  to 
the  projected  economic  effects  of  the 
statutory  changes  as  a  whole. 
Furthermore,  the  available  information 
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on  costs  that  are  expressible  in 
monetary  terms  is  limited  to  costs  to 
Federal.  State  and  local  governments. 
Because  of  these  limitations,  it  seems 
preferable  not  to  prepare  a  separate 
analysis,  but  instead  to  expand 
discussions  of  non-selected  options, 
which  would  be  required  independently 
of  whether  an  impact  analysis  was 
undertaken,  into  cost/beneBt  tradeoffs 
as  far  as  this  is  possible. 

The  Secretary,  with  the  concurrence 
of  the  General  Counsel,  has  determined 
in  accordance  with  Executive  Order 
12291,  that  these  regulations  are  clearly 
within  the  authority  delegated  by  law 
and  are  consistent  with  Congressional 
intent. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  [Pub.  L 
96-354)  requires  the  Federal  government 
to  anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses.  For  each  particular 
rule  with  a  "significant  impact  on  a 
substantial  number  of  small  entities" 
(e.g.,  small  businesses),  we  must  publish 
an  initial  analysis  describing  the  rule's 
impact  on  small  business.  This  analysis 
should  indicate  the  purpose  and  reason 
for  the  rule,  the  number  of  small 
businesses  to  which  it  would  apply, 
anticipated  reporting  and  recordkeeping 
requirements,  possible  overlap  and 
conflict  with  other  Federal  rules,  and  a 
description  of  possible  alternative 
means  of  accomplishing  the  stated 
objectives  which  would  minimize  the 
impact  on  small  businesses. 

The  primary  impact  of  these 
regulations  are  on  State  governments 
and  individuals.  We  do  not  believe  that 
any  provision  will  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  The  only  provision  that 
could  conceivably  have  such  an  effect  is 
the  Earned  Income  Credit  (EIC).  Because 
of  this  possibility,  we  have  voluntarily 
incorporated  a  regulatory  flexibility 
analysis  into  the  individual  discu^ion 
of  this  provision  in  the  preamble. 
However,  we  do  not  conclude  that  this 
provision  would  in  fact  have  a 
"significant  impact." 

Recordkeepitig/Reporting  Burden 

OMB  has  determined  that  the 
following  five  information  collection 
requirements  are  subject  to  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511): 
State  plan  requirements  discussed 
throughout  flie  regulation.  Work 
Incentive  Program  (WIN)  demonstration 
provision  (8  205.80).  Community  Work 
Experience  Program  (CWEP)  (§  238.64), 
monthly  reporting  (§  233.36),  and 
maintenance  of  overpayment  recovery 


records  (S  233.20).  OMB  has  approved 
the  first  four  of  these  information 
collection  requirements.  The  State  plan 
requirements  are  cleared  under  OMB 
No.  0960-0252,  the  WIN  demonstration 
provision  under  OMB  No.  0960-0254.  the 
CWEP  recordkeeping  requirements 
under  OMB  No.  0960-0256.  and  the 
monthly  reporting  requirement  under 
OMB  No.  0960-0260.  We  will  seek  OMB 
approval  for  the  fif  Ji  requirement. 

Discussion  of  Major  Provisions  and 
Response  to  Comments 

A  discussion  follows  of  the  major 
AFDC  provisions  of  Pub.  L  97-35  and 
the  options  that  we  considered  in 
developing  the  implementing 
regulations.  Where  appropriate  to  a 
particular  provision,  regidatory  impact 
analysis  or  regulatory  flexibility 
analysis  is  included  in  the  discussion  of 
the  provision.  For  ease  of  reference,  we 
are  including  where  appropriate  the 
discussion  of  each  provision  and  options 
which  were  published  in  the  interim 
final  followed  by  a  comment  and 
response  section  based  on  comments 
received  in  response  to  the  interim  final. 

The  Department  accepted  and 
considered  all  comments  on  the  interim 
final  regulations  received  by  December 
7, 1981.  Although  the  official  comment 
period  closed  on  November  20, 1981,  the 
vast  majority  of  comments  were 
received  after  that  date.  In  order  to  give 
full  consideration  to  all  relevant  issues 
raised  by  interested  parties  in  response 
to  the  interim  rules  we  have  also 
considered. these  late  comments.  Sixty- 
four  letters  of  comment  were  received 
fi^m  States,  agencies,  organizations, 
private  citizens,  and  in  one  case  an 
institution  of  higher  education.  This 
preamble  addresses  any  significant 
changes  from  the  Interim  final 
regulations  and  responds  to  the 
comments  receiVed.  Discussion  of  the 
specific  provisions  also  includes  issues 
raised  at  the  State  implementation 
conferences  held  in  Philadelphia  and 
Phoenix  in  September  1981.  Many  of  the 
comments  the  Department  received, 
such  as  raising  the  $1,000  resource  limit 
and  extending  the  time  limit  on  the  $30 
and  one-third  income  disregard  are 
incompatible  with  the  statute.  We  have 
not  provided  a  rebuttal  in  this  preamble 
to  comments  or  criticism  of  the  statute 
itself,  but  we  do  address  all  regulatory 
areas  of  concern.  This  discussion  also 
indicates  any  changes  we  made  based 
on  public  comment. 

Section  205.10(a)(5)  regarding  State 
plan  requirements  for  hearings  has  been 
retiimed  to  that  language  in  effect  prior 
to  the  interim  rules.  This  revision  and 
other  revisions  throughout  the  final 
regulation  reinstates  wording  that  was 


inadvertently  deleted  but  is  applicable 
to  the  adult  financial  assistance 
programs  in  the  territories. 

We  have  also  made  a  number  of 
minor  and  technical  changes  as  the 
result  of  our  own  review  of  the  interim 
final  regidations.  Incorrect  citations  and 
cross-references  have  been  corrected 
and  regulatory  language  has  been 
clarified  as  necessary  to  aid 
implementation  of  these  provisions. 

Prohibition  Against  Payment  of  Aid  in 
Amounts  Below  Ten  Dollars  (Section 
233.20  of  Final  Regulations) 

Under  the  new  legislation.  State 
payments  of  aid  to  assistance  units  for 
any  month  in  which  the  amount  of  such 
payment  would  be  less  than  $10  are 
prohibited. 

Several  options  were  reviewed  in  the 
development  of  the  implementing 
regulations.  An  issue  surfaced 
concerning  those  States  in  whidi 
payments  are  made  on  a  "twice-a- 
month"  basis.  For  example,  if  an  AFDC 
family  is  determined  ehgible  to  receive  a 
benefit  of  $16  per  month,  and  the  State 
issues  two  checks  in  the  month  for  $8 
each,  these  payments  would  still  be 
permitted,  imder  the  interim  regulations 
since  the  payments  for  the  month  total 
more  than  $10.  The  important  element  is 
whether  the  amount  of  the  monthly 
grant  which  the  AFDC  family  is 
determined  eligible  to  receive  is  less 
than  $10,  prior  to  any  adjustment.  We 
believe  this  interpretation  supports  the 
intent  of  Congress. 

A  similar  issue  with  respect  to  issuing 
checks  under  $10  arose  concerning  the 
recovery  of  overpayments.  For  example, 
an  AFDC  family  is  eligible  to  receive  a 
monthly  assistance  payment  of  $28;  and 
the  State  recovers  an  overpayment  of 
$20.  Under  the  implementing  regulations, 
since  the  actual  payment  for  the  month 
prior  to  any  adjustment  is  more  then  $10, 
the  State  would  issue  the  $8  check  to  the 
AFDC  family.  The  regulations  also 
provide  that  any  AFDC  family  denied  a 
payment  of  aid  solely  because  it  is 
under  $10  is  deemed  to  be  receiving 
AFDC  for  all  other  purposes  except  for 
eligibility  to  participate  in  a  Community 
Work  Experience  Ftogram  (CWEP).  This 
means  that  the  family  would  still  be 
considered  eligible  for  Medicaid,  social 
services,  and  where  appropriate  be 
required  to  register  for  the  Work 
Incentive  Program  (WIN). 

Comment:  One  conmienter  suggested 
that  States  should  accrue  payments  of 
aid  of  less  than  $10  and  issue  a  payment 
to  the  assistance  unit  whenever  the  total 
reached  $10.  States  could  also  use  this  ^ 
accrual  for  potential  overpayments. 
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Response:  This  recommendation  was 
rejected.  Not  only  would  this  action  be 
administratively  very  cumbersome,  but 
Federal  Financial  Participation  (FFP)  is 
clearly  prohibited  under  Section 
402(a)(32)  of  the  statute  as"*  *  *  no 
payment  of  aid  shall  be  made  under  the 
plan  for  any  month  if  the  amount  *  *  * 
would  be  less  than  $10  *  *  *". 

Comment:  A  question  was  raised  as  to 
whether  States  may  make  payments  of 
less  than  $10  to  assistance  units  out  of 
State  funds  only  without  having  this 
payment  considered  as  a  quality  control 
(QC)  error. 

Response:  These  cases  will  not  be 
included  in  the  regular  quality  control 
-  sample  universe  because  there  is  no 
Federal  matching.  However,  they  could 
be  sampled  through  the  Negative  Case 
Action  sample  which  also  includes 
suspensions,  denials,  and  terminations. 

Comment:  Another  commenter 
questioned  whether  the  prohibition 
against  payments  of  aid  in  amounts  of 
less  than  $10  applies  to  foster  care 
payments. 

Response:  The  provision  clearly 
applies  to  all  payments  made  under  title 
IV-A,  including  foster  care  payments. 

Comment:  One  of  the  conunenters  did 
not  agree  that  checks  should  be  issued 
in  cases  where  the  recovery  of  an 
overpayment  resulted  in  an  assistance 
payment  of  under  $10. 

Response:  We  do  not  concur.  The 
amount  of  aid  to  which  the  assistance 
unit  is  entiUed  for  that  month  is  over 
$10,  even  though  the  recoupment  of  the 
overpayment  may  reduce  die  amount 
actually  paid  direcUy  to  the  recipient 
below  $10. 

Comment:  One  commenter  asked  how 
the  treatment  of  monthly  child  support 
collections  will  be  affected  when  the 
AFDC  case  is  eligible  for  less  than  $10 
per  month. 

Response:  All  eligible  cases  for  IV-A 
payments  must  have  an  assignment  of 
rights  to  support,  and  these  cases  are 
referred  to  the  child  support 
enforcement  agency  under  45  CFR 
235.70.  The  cases  are  entitled  to  all  of 
the  services  of  that  agency.  Any 
collections  made  on  a  monthly  support 
obligation  will  be  distributed  under  45 
CFR  302.51,  in  the  same  manner  as  cases 
receiving  a  IV-A  payment. 

Limitation  on  AFDC  to  Pregnant  Women 
(Section  233.90(c)(2)  of  Final 
Regulations) 

Although  the  prior  statute  did  not 
directly  reference  payments  to  pregnant 
women  for  their  unborn  children,  AFDC 
regulations  permitted  such  payments  as 
a  State  option.  A  total  of  34  States  now 
make  some  kind  of  payments  starting  at 
varying  stages  of  the  pregnancy. 


Under  the  new  statutory  provision, 
money  payments  with  respect  to  a 
pregnant  woman  otherwise  eligible  for 
AFDC  can  begin  with  the  third  month 
prior  to  the  month  that  it  has  been 
medically  verifled  that  the  child  is 
expected  to  be  bom.  However,  FFP  is 
not  available  to  meet  the  needs  of  the 
unborn  child,  only  those  of  the  pregnant 
woman. 

Under  the  final  regulation,  therefore, 
the  State  may  cover  pregnant  women 
having  no  other  children.  Under  these 
circumstances  the  payment  would  be 
based  on  the  amount  identified  in  the 
standard  for  one  adult.  The  payment 
,  may  not  include  an  amount  for  the 
unborn  child.  Similarly,  the  monthly 
assistance  paid  to  an  AFDC  mother 
cannot  be  increased  for  the  imbom 
child. 

Special  needs  for  pregnant  women 
with  no  other  children  and  those 
already  receiving  AFDC.  A  State  can 
also  provide  for  a  pregnant  woman 
through  a  special  need.  A  special  need  is 
considered  an  amoimt  in  recognition  of 
a  special  circumstance  that  is  included 
as  an  item  in  the  standard  in  addition  to 
basic  needs.  For  example,  the  State  may 
wish  to  provide  in  its  standard  for  a 
special  need  such  as  a  special  diet,  a 
crib,  or  other  items  needed  to  prepare 
for  the  birth  of  the  child.  As  specified  in 
§  233.20(a)(2)(v)  of  the  final  regulations, 
if  the  State  agency  includes  such  special 
needs  items  in  its  standard  it  must 
describe  those  that  will  be  recognized, 
the  circumstances  under  which  they  will 
be  included,  and  provide  that  they  will 
be  considered  in  the  need  determination 
for  all  applicants  and  recipients 
requiring  them.  This  means  that  such 
special  needs  items  must  be  available  to 
all  pregnant  women,  including 
recipients. 

When  coverage  for  pregnant  women 
begins.  States  may  not  pay  pregnant 
women  under  this  provision  until  the 
sixth  month  of  a  medically  verified 
pregnancy.  For  example,  for  the 
pregnant  woman  with  no  other  children, 
if  it  has  been  medically  determined  that 
she  is  expected  to  deliver  her  baby  in 
December,  the  State  may  make  AFDC 
payments  to  that  woman  as  early  as 
September.  For  the  woman  who  is 
already  on  the  rolls,  and  who  is 
expected  to  deliver  her  baby  in 
December,  the  State  may  increase  the 
existing  payment  as  early  as  September 
for  any  special  need  identiSed  in  the 
State  plan  in  recognition  of  her 
pregnancy.  The  State  must  identify  in  its 
State  plan  when  coverage  will  begin, 
i.e.,  in  the  6th,  7th,  8th,  or  9th  month. 

Changes  in  circumstance.  A 
premature  or  late  birth  will  not  create  an 
underpajrment  or  overpayment. 


provided  all  eligibility  conditions  were 
met.  The  present  rule  at  45  CFR 
206.10(a)(9)  relating  to  changes  in 
circumstances  applies  to  such  changes. 

Once  the  child  is  bom,  the  State  will 
apply  its  current  policy  of  payment 
when  a  child  joins  the  assistance  unit  in 
effecting  payment  for  the  child. 

Medicaid  coverage.  Based  on  the  new 
statute,  in  order  to  provide  pregnant 
women  with  access  to  prenatal  care 
during  the  entire  period  of  pregnancy. 
States  may  provide  Medicaid  coverage 
to  pregnant  women  (prior  to  the  6th 
month  of  pregnancy  and  eligibility  for  a 
cash  benefit)  who  would  qualify  for 
AFDC  if  the  child  were  bom  and  living 
with  her.-This  coverage  may  be 
provided  at  any  time  after  die  pregnancy 
has  been  medically  verified. 

Comment:  Seven  conunenters  were 
concerned  with  limiting  AFDC  eligibility 
for  pregnant  women  to  the  last  four 
months  of  pregnancy  and  the  impact  this 
would  have  on  the  health  of  the  mother 
and  her  unborn  child. 

Response:  The  new  statute  permits 
States,  at  their  option,  to  provide 
Medicaid  coverage  to  an  AFDC  eligible 
pregnant  woman  after  the  pregnancy 
has  been  medically  verified.  This 
coverage  can  provide  access  to  prenatal 
care  and  health  services  over  the  entire 
term  of  pregnancy. 

Comment  Several  conunenters  stated 
that  the  father's  needs  should  be 
included  in  the  assistance  payment 
when  the  pregnant  woman's  eligibility  is 
based  on  his  unemployment  or 
incapacity. 

Response:  Section  406(b)  of  the  Act 
limits  payment  in  such  situations  to  only 
the  pregnant  woman.  The  father's 
eligibility  is  tied  to  the  deprivation  of 
the  child  and  no  dependent  child's 
needs  can  be  recognized  in  the  payment 
to  the  pregnant  woman. 

Comment:  One  commenter  beheves  it 
is  inconsistent  to  limit  the  assistance 
payment  to  the  needs  of  a  pregnant 
woman  but  allow  a  special  need  item 
which  appears  to  address  the  needs  of 
the  unborn  child. 

Response:  The  statute  clearly 
prohibits  any  payments  (including 
special  needs)  to  meet  the  needs  of  an 
unborn  child.  The  special  needs 
allowance  can  only  meet  the  needs  of 
the  woman  occasioned  by  or  resulting 
from  her  pregnancy  and  in  preparation 
for  the  birth  of  the  child. 

Removal  of  Limit  on  Restricted  , 
Payments  (Section  234.60  of  Final 
Regulations) 

The  new  statutory  provision  removes 
the  20  percent  limit  on  the  number  of 
State  AFDC  cases  in  which  protective. 
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vendor  or  two-party  payments  may  be 
made.  These  determinations  will 
continue  to  be  made  according  to  the 
existing  regulations  at  45  CFR  234.60, 
which  describes  the  special  provisions 
the  State  must  consider  before 
concluding  that  mismanagement  exists, 
and  requires  documentation  for  the  case 
file. 

Under  the  new  law  and  regulations. 
States,  at  their  option,  may  also  issue 
protective,  vendor,  or  two-party 
payments  when  the  recipient  voluntarily 
chooses  to  have  them  made.  The  request 
must  be  made  in  writing  and  included  in 
the  case  file.  These  payments  are  made 
without  regard  to  the  special  provisions 
applicable  to  mismanagement 
situations;  and  must  be  discontinued 
promptly  at  the  wmtten  request  of  the 
recipient 

Comment:  Four  commenters 
expressed  concern  that  the  interim 
regulations  do  not  ensure  that  recipients' 
requests  for  voluntary  restricted 
payments  are  truly  voluntary.  These 
commenters  asked  that  States  be 
required  to  notify  recipients  who  request 
restricted  payments  that  they  do  not 
have  to  agree  to  such  payments  except 
under  specified  circumstances,  and  that 
they  may  terminate  the  restricted 
payments  at  any  time. 

Response:  We  believe  that  existing 
regulations  sufficiently  address  these 
concerns.  States  are  currently  required 
at  §  206.10(a)(2)(i)  to  inform  applicants 
of  their  rights  and  obligations  under  the 
program. 

Comment:  One  commenter  requested 
that  States  be  required  to  immediately 
implement  requests  from  recipients  to 
terminate  voluntary  restricted 
payments. 

Response:  We  believe  that  the 
provision  at  S  234.60(a)(14)(iii),  which 
requires  that  any  voluntary  restriction 
be  discontinued  promptly  upon  the 
written  request  of  the  recipient, 
adequately  addresses  this  concern. 

Work  Supplementation  Program  (Part 
239  of  Final  Regulations) 

The  new  statutory  provision 
establishes  an  optional  Work 
Supplementation  Program.  The  purpose 
of. the  program  is  to  allow  States  to 
make  jobs  available  to  recipients  on  a 
voluntary  basis,  as  an  alternative  to  aid 
otherwise  provided  under  the  State  plan. 
States  have  broad  discretion  in 
administering  the  program.  States  will       ' 
set  their  own  eligibility  criteria  for 
participation,  may  adjust  need 
standards,  and  may  operate  the  program 
notwithstanding  the  July  1, 1969  floor  for 
need  standards  (Section  402(a)(23)), 
definitions  currently  used  by  the  State 
agency  (Section  406).  statewideness 


(Section  402(a)(1)].  and  current  earned 
income  disregards  (Section  402(a)(8)]. 

States  may  use  funds  accrued  from 
reducing  need  standards  and  modifying 
earned  income  disregards  to  help  defray 
the  costs  of  subsidizing  employment 
opportunities.  The  total  amount  of 
prc^am  costs  that  will  be  matched  by 
the  Federal  Government  will  be  limited 
based  on  the  formula  set  forth  in  the 
legislation  and  regulations. 

Eligibility.  The  State  shall  determine 
which  recipients  are  eligible  to 
participate  in  the  Work 
Supplementation  Program.  For  purposes 
of  administering  the  program, 
determining  eligibility  and  adjusting 
need  standards,  a  State  may  develop 
two  or  more  categories  of  recipients. 

Adjustment  in  need  standards  and 
payment  levels.  Need  standards  may 
vary  among  categories  of  recipients  as 
the  State  determines  to  be  appropriate 
on  the  basis  of  ability  to  participate  in 
the  Work  Supplementation  Program. 
Need  standards  in  effect  in  areas  of  the 
State  with  a  Work  Supplementation 
Program  may  be  different  from  the  need 
standards  in  effect  in  areas  that  do  not 
have  such  a  program. 

States  may  also  reduce  payments  to 
recipients  in  order  to  offset  increases  in 
benefits  from  government  supported 
needs  related  programs  and  reduce  or 
eliminate  the  amount  of  earned  income 
disregarded  under  the  State  plan. 

A  State  may  make  these  adjustments 
in  need  standards  and  payment  levels 
prior  to  providing  the  recipient  of  aid 
with  a  subsidized  job.  The  number  of 
jobs  to  be  provided  through  a  Work 
Supplementation  Program  will  be 
determined  by  the  State.  Eligible 
participants  may  choose  to  volunteer  for 
jobs  to  the  extent  such  jobs  are 
available  under  a  State's  program,  ff  the 
reduction  in  a  State's  standard  results  in 
no  cash  assistance  payment,  this  does 
not  affect  eligibility  for  the  Work 
Supplementation  Program. 

Matching  funds  and  jobs.  States  may 
subsidize  employment  opportunities 
with  public  agencies  administering  the 
State  plan,  public  and  non-profit 
organizations,  and  under  certain 
conditions  proprietary  day  care  centers. 

States  are  to  use  money  saved  from 
lowering  grant  levels  to  subsidize 
employment  opportunities.  The  amount 
of  Federal  funding  to  cover  the  cost  of 
subsidizing  employment  opportunities 
'  (known  as  "program  costs"  or  "cost 
under  the  State  plan")  is  limited  as 
stated  in  the  legislation  and  Federal 
regulations.  The  Act  limits  Federal 
funding  to  the  amount  that  would  be 
available  to  a  State  under  May  1981 
standards  in  the  State  plan  as  modified 
by  mandatory  Federal  law  provisions 


enacted  since  that  date.  However,  if  the 
number  of  recipients  increases  and/or 
demographic  changes  occur,  the  amount 
available  would  correspondingly 
change. 

Wages  and  conditions  of  work. 
Recipients  who  take  a  job  under  this 
program  will  be  paid  wages  which  will 
be  treated  as  earned  income  for 
purposes  of  any  other  law.  A  State  has 
discretion  in  negotiating  with  an  agency 
hiring  recipients  under  this  program  as 
to  the  wages,  hours,  benefits,  and  all 
other  conditions  of  work  including  the 
length  of  time  a  subsidized  position  will 
be  available  for  recipients. 

State  welfare  agencies  and  other 
public  agencies  hiring  recipients  under 
this  program  are  not  required  at  any 
time  to  give  participants  "employee, 
status."  Non-profit  agencies  and 
proprietary  day  care  centers  need  not 
give  employee  status  to  a  person 
receiving  a  subsidized  job  during  the 
first  13-week  period  of  such  person's 
tenure  in  such  job.  States  may  assign 
persons  receiving  a  subsidized  job  for 
whatever  length  of  time  that  the  State 
and  the  job  giver  deem  appropriate. 
Recipients  may  be  assigned  a  series  of 
jobs  or  placed  in  one  job  to  run  for  a 
specified  period  of  time. 

A  State  may  provide  medicaid 
coverage  to  program  participants  and 
their  families  if  such  individuals  would 
qualify  for  such  coverage  if  the  State  did 
not  have  a  Work  Supplementation 
Program. 

Participation  in  other  work  programs. 
A  recipient  is  not  excused  fixjm  the 
requirements  of  the  Work  Incentive 
(WIN)  Program  or  the  Community  Work 
Experience  Program  (CWEP)  because  of 
participation  in  the  Work 
Supplementation  Program.  Coordination 
between  the  Work  Supplementation 
Program  and  other  work  related 
programs  is  the  responsibiUty  of  the 
State  and  the  State  agency 
administering  the  Woric 
Supplementation  Program. 

Comment:  Several  States  commented 
that  imposing  a  ceiling  on  the  total 
amoimt  of  FFP  available  for  overall 
program  and  administrative  costs  as  a 
condition  of  operating  a  Work 
Supplementation  Program  was 
inappropriate. 

Response:  We  agree  that  the  position 
taken  in  the  interim  rule  is  not       "^ 
compelled  under  the  statute  and  acts  as 
a  substantial  deterrent  to  States  which 
otherwise  would  like  to  implement  such 
a  program.  We  believe  that  the  statute 
may  also  be  read  so  that  the  ceiling 
should  be  limited  to  expenditures  imder 
the  Woric  Supplementation  Program. 
Therefore.  §  239.82  of  the  final 
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regulation  is  amended  so  that  FFP  is 
available  to  a  State  for  the  costs  of  its 
Work  Supplementation  Program  to  the 
extent  that  those  expenditures  do  not 
exceed  the  amount  of  Federal  savings 
resulting  from  the  reductions  in 
assistance  payments  made  to  eligible 
participants  designated  by  the  State. 
(This  FFP  avaiJabiUty  is  to  be  reduced 
by  increased  payment  costs  due  to  State 
plan  amendments  made  after  May  1981 
tmless  required  by  Federal  law.)  To  the 
extent  that  program  costs  are  less  than 
the  savings  generated  through  the 
reduction  in  assistance  payments,  both 
State  and  Federal  governments  derive  a 
saving.  No  FFP  is  available  to  the  State 
for  expenditures  which  exceed  the 
savings  in  FFP.  Program  costs  which  a 
State  may  claim  within  this  FFP 
limitation  include  wage  subsidies, 
necessary  employment  related  services, 
and  administrative  overhead. 

Training  Costs  (Section  235.64  of  Final 
Regulations) 

The  Act  changes  the  Federal  matching 
rate  for  State  and  local  training  costs 
under  title  FV-A.  Prior  to  October  1, 
1981,  the  Federal  government  matched 
at  the  rate  of  75  percent  for  the  cost  of 
training  for  State  employees.  All  other 
administrative  expenses  were  matched 
at  a  rate  of  SO  percent.  The  new  law 
provides  that  all  expenses  related  to 
adminiustration,  including  training 
expenses,  will  be  matched  by  the 
Federal  government  at  the  regular  50- 
percent  rate.  The  new  regulation  reflects 
this  change.  There  are  no  changes  in  the 
coverage  of  training  oosts  subject  to 
Federal  matching. 

Unemployed  Parents  (Section  233.100  of 
Final  Regulations) 

The  Supreme  Court  ruled  in  Jime  1979. 
in  the  case  of  "Califano  v.  Westcott'V 
that  section  407  of  the  Act  (Dependent 
Children  of  Unemployed  Fathers] 
unconstitutionally  discriminated  against 
similarly  situated  unemployed  mothers. 
The  effect  of  this  decision  has  been  that 
needy,  intact  families  can  qualify  for 
welfare  when  either  parent,  if  otherwise 
eligible,  is  unemployed — even  if  the 
other  parent  is  employed.  The  statute  at 
section  407  of  the  Act  and  these 
regulations  now  provide  that  only  the 
unemployed  principal  earner  can  qualify 
the  family  for  benefits.  The  principal 
earner  is  whichever  of  the  dependent 
child's  parents,  in  a  home  in  which  both 
parents  of  the  child  live,  earned  the 
greater  amount  of  income  over  the  24- 
month  period  immediately  preceding  the 
month  in  which  an  application  is  filed 
for  aid  because  of  the  parent's 
unemployment.  This  designation  of  a 
principal  earner  remains  effective  for 


each  consecutive  month  for  which  the 
family  receives  AFDC-UP  benefits  on 
that  basis.  In  calculating  which  parent 
will  be  the  principal  earner,  it  does  not 
matter  when  their  relationship  started  or 
whether,  during  the  24-month  period 
prior  to  the  date  of  application,  the 
father  and  mother  were  not  married  to 
each  other  or  living  together.  This  is 
solely  a  test  of  the  amount  of  earned 
income  each  had  over  the  prior  24- 
month  period.  A  State  must  use  the 
same  method  of  verification  of  earnings 
for  AFDC-UP  applicants  and  recipients 
that  it  uses  for  other  applicants  and 
recipients. 

In  the  few  cases  that  may  arise  where 
both  parents  have  an  identical  amount 
of  income,  the  State  shall  designate 
Which  parent  will  be  considered  the 
principal  earner. 

The  principal  earner  must  Still  meet 
all  other  eligibility  requirements  of  the 
AFDC-UP  program.  As  of  October  1, 
1981.  all  new  AFDC-UP  applicants  must 
meet  the  "principal  earner"  test  for  the 
24-month  period  prior  to  the  month  of 
application. 

States  with  AFDC-UP  programs 
which  previously  provided  benefits  to 
families  in  which  the  parent's 
unemployment  resulted  from 
participation  In  a  strike  may  no  longer 
provide  these  benefits.  (Also,  see 
preamble  and  regulation  sections  on 
strikers.) 

The  entire  family  would  be  ineligible 
for  AFDC  if  the  principal  earner  does 
not  register  for  work  or  training,  or 
refuses  to  participate  in  WIN  or  CWEP 
without  good  cause. 

The  regulation  also  provides  that 
individuals  may  earn  a  quarter  of  work 
(to  establish  attachment  to  the  work 
force,  i.e.,  6  of  the  last  13  quarters)  by 
participating  in  CWEP  under  the 
amended  section  409  of  the  Act  and  the 
implementing  regulations.  The 
regulation  deletes  "any  other  work  and 
training  program  subject  to  the 
hmitations  in  such  section  409"  as  a  way 
to  earn  a  quarter  of  work.  Thus, 
participation  in  other  work  programs — 
in  and  of  itself — does  not  confer  a 
"quarter  of  work"  on  those  participants. 

Comment:  Several  commenters  stated 
that  it  is  an  administrative  burden  to 
require  States  to  locate  wage 
information  for  current  recipients  for  the 
24-month  period  prior  to  initial 
application. 

Response:  We  agree  that  in  some 
cases  the  information  could  be 
unavailable.  Therefore,  in  order  to 
provide  some  flexibility  for  determining 
the  principal  earner  where  the  State  is 
unable  to  secure  the  primary  wage 
information.  {  233.100(a)(3)(vi)(A)  is 


revised  so  that,  imder  the  final  rule,  the 
State  can  designate  the  principal  earner 
using  the  best  evidence  available. 
Section  233.100(a)(3)(vi)(A)  is  also 
revised  to  clarify  that  the  relationship  of 
the  parents  during  the  24-month  period 
preceding  date  of  appHcation  has  no 
effect  on  the  calculation  of  the  principal 
earner. 

Technical  changes  have  been  made  in 
the  final  regulations  to  reinstate  portions 
of  sections  that  were  inadvertently 
omitted  in  the  interim  rules. 

150  Percent  Income  Limit  for  Eligibility 
(Section  233.20(a)(3)  of  Final 
Regulations) 

Under  the  previous  law  there  was  no 
limit  on  the  amount  of  gross  income  a 
family  could  have  and  still  be  eligible 
for  AFDC.  Some  families  received  AFDC 
even  when  they  had  high  earnings.  In 
order  to  limit  assistance  and  ensure 
benefits  for  those  most  in  need,  the 
statute  provides  for  an  income  limit  at 
150  percent  of  the  State's  need  standard. 

Implementing  regulations  provide  that 
assistance  units  with  gross  income  in 
excess  of  150  percent  of  the  need 
standard  are  ineligible  to  receive  AFDC. 

The  first  step  in  determining  financial 
eligibility  for  AFDC  will  be  to  apply  the 
assistance  unit's  total  income,  without 
benefit  of  the  income  disregards 
described  in  section  402(a)(8)  of  the  Act, 
against  a  dollar  standard  equal  to  150 
percent  of  the  State  need  standard  for  a 
family  of  the  same  size.  If  the  imit  has 
gross  income  in  excess  of  the  150 
percent  limit,  then  it  is  not  eligible.  For 
recipients,  if  the  agency  determines  that 
the  assistance  unit's  income  expected  in 
a  futiu-e  month  will  be  in  excess  of  the 
150  percent  limit,  the  agency  will  not 
make  a  payment  for  that  month.  On  the 
other  hand,  if  the  agency  has  not  denied 
assistance  prospectively,  and  the 
recipient's  report  of  income  during  the 
budget  month  exceeds  the  150  percent 
limit,  the  family  is  ineligible  to  receive  a 
payment  for  the  corresponding  payment 
month.  An  assistance  unit's  gross 
income  includes  the  income  of  those 
individuals  who  apply  for  or  receive 
AFDC,  the  income  of  the  natural, 
adoptive  or  stepparents  (less  applicable 
disregards  in  States  without  a  law  of 
general  applicability),  and  any  other 
persons  whose  income  is  taken  into 
accoimt  in  defermining  the  AFDC  grant. 
*     Comment:  Many  commenters  asked 
what  is  included  in  gross  income  to 
determine  whether  a  family  has  income 
in  excess  of  150  percent  of  the  standard 
of  need. 

Response:  Gross  income  is  all  earned 
and  unearned  income  that  the  State 
counts  in  determining  need  and  the 


Federal  Regigter  /  Vol.  47.  No.  25  /  Friday.  February  5.  1982  /  Rules  and  RegiilatioM 


5653 


amount  of  the  assistance  payment 
without  application  of  disregards  under 
45  CFR  233.20(a)(ll)  (i)  and  (ii)  [earned 
income  of  students,  work  and  child  care 
expense  disregards,  and  the  30  and  one- 
third  disregard).  However,  a  State  shall 
apply  applicable  disregards  to 
stepparent  income  (§  233.20(a)(3)(xiv)) 
and  to  the  income  of  an  ahen's  sponsor 
(§  233.51)  before  including  it  in  applying 
the  150  percent  needs  test.  Gross  income 
also  includes  (1)  the  earned  income 
credit  advance  payment  that  is 
considered  in  determining  need  and  the 
amount  of  the  assistance  payment,  (2) 
self-employment  income  after  deducting 
business  expenses  as  defined  in 
S  233.20(a)(4).  and  (3)  child  support 
collections  reported  to  the  IV-A  agency 
by  the  IV-D  agency.  We  consider^ 
excluding  the  earned  income  credit  from 
gross  income  but,  after  careful  review, 
decided  against  this.  It  has  no  direct 
relationship  to  withholding  or  PICA 
payments  and  including  it  is  more 
consistent  with  the  intent  of  the 
provision. 

Counting  Food  Stamps  and  Housing 
Subsidies  as  Income  (Section 
233.20(a)(3)  (xi)  and  (xiij  of  Final 
Regulations) 

Until  enactment  of  this  provision. 
States  were  prohibited  by  the  Food 
Stamp  Act  from  counting  the  value  of 
food  stamps  as  income  in  determining 
eligibihty  and  the  amount  of  the  AFDC 
payment.  In  recent  years,  the  substantial 
growth  of  Federal  in-kind  assistance 
programs  has  led  to  duplication  of 
benefits  at  die  Federal  and  State  levels. 
This  provision  recognizes  that  overlap 
and  under  the  implementing  regulations 
States  are  permitted  to  reduce  the 
amount  of  AFDC  paid  to  the  extent  that 
the  value  of  the  food  stamp  coupons  or 
housing  subsidies  duplicates  the 
maximum  amount  payable  under  the 
plan  for  food  or  shelter  to  a  family  of  the 
same  composition  with  no  income. 

A  State  which  chooses  to  implement 
this  provision  must  specify  in  its  plan 
how  much  of  its  payment  standard,  by 
family  size,  covers  food,  shelter,  or  both 
separately.  If  a  State  has  adopted  a 
consoUdated  payment  standard  and  the 
components  are  no  longer  identified,  it 
must  define  that  portion  of  its 
consolidated  payment  standard  which  is 
for  food  and/or  shelter  by  either 
historical  projections  or  some  other 
reasonable  and  supportable  method. 
The  regulations  provide  that  the  agency 
must  determine  the  AFDC  unit's  share  of 
food  stamps  in  food  stamp  households 
which  contain  persons  not  in  the 
assistance  unit  or  similar  situations  in 
subsidized  housing. 


Commenfc  Four  commenters  suggested 
that  the  regulations  should  prohibit 
State  agencies  from  counting  as  income 
any  portion  of  the  payment  standard 
designated  for  food  which  the  family 
actually  spends  on  food  over  and  above 
what  it  obtains  by  use  of  its  food 
stamps.  Likewise,  the  commenters 
suggested  that  State  agencies  be 
prohibited  from  counting  any  portion  of 
the  payment  standard  for  housing  which 
the  family  actually  spends  on  housing. 

Response:  The  statute  provides  that  a 
State  may  count  as  income  (to  the  extent 
it  determines  appropriate)  an  amount 
not  to  exceed  the  value  of  a  family's 
food  stamp  allotment  and/or  housing 
subsidy  to  the  extent  it  duplicates  the 
amount  for  food  and/or  housing 
included  in  the  maximum  amount 
payable  to  a  family  of  the  same 
composition  *vith  no  other  income.  The 
Conference  Report  published  with  Pub. 
L.  97-35  states  that  this  would  be  done 
by  treating  the  value  of  the  food  stamp 
coupons  or  housing  subsidy  as  income 
up  to  the  amount  for  food  or  shelter  that 
is  included  in  the  State  payment 
standard.  A  State  may  determine  that  it 
is  appropriate  to  coimt  less  than  the  full 
value  of  the  food  stamp  allotment  or 
housing  subsidy.  It  is  our  position  that 
Congress  intended  to  permit  maximum 
flexibility  for  the  States  in  this  regard. 

Comment:  Two  commenters 
questioned  how  the  option  to  count  the 
value  of  housing  subsidies  would 
operate  in  "as  paid"  States,  which  are 
States  that  provide  an  AFDC  grant  for 
shelter  covering  only  what  the  family 
actually  pays,  up  to  a  maximum. 

Response:  The  State  agencies  in  "as 
paid"  States  are  permitted,  as  are  all 
other  State  agencies,  to  count  as  income 
the  value  of  a  family's  housing  subsidy 
up  to  the  amount  for  housing  included  in 
the  maximum  amount  that  would  be 
payable  to  a  family  with  no  income.  In 
"as  paid"  States,  the  maximum  amount 
for  housing  that  would  be  payable  to 
any  particular  family  is  the  actual 
amount  that  the  State  pays  them  for 
housing.  There  is  no  specific  amount 
payable  to  a  family  with  no  income. 
Tlierefore,  the  State  agency  may  In  any 
case  coimt  the  value  of  the  housing 
subsidy  up  to  the  amount  paid  for 
housing  to  the  family.  Again,  the  State 
may  determine  that  it  is  appropriate  to 
count  less  than  the  full  value  of  the 
subsidies. 

Comment:  Nine  commenters 
expressed  concern  over  the  fact  that  in 
some  cases,  after  a  family's  AFDC 
benefits  are  reduced  due  to  the  counting 
of  their  food  stamp  allotment  and/or 
housing  subsidy,  the  family  may  be 
en  tided  to  an  increase  in  its  food  stamp 


allotment  and/or  housing  subsidy.  This 
could  lead  to  further  reduction  in  the 
AFDC  grant,  again  resulting  in  a 
possible  increase  in  the  su^idy  and/or 
food  stamp  allotment  In  some  cases, 
such  circular  calculations  could 
continue.  Several  commenters  suggested 
that  the  regulations  should  require 
coordination  between  the  various 
administering  agencies  to  ensure  that 
adjustments  are  prompt  and  accurate. 
Four  commenters  suggested  requiring 
State  agencies  to  notify  affected 
individuals  that  when  their  AFDC  grant 
levels  are  reduced,  they  may  be  entiUed 
to  an  increase  in  their  food  stamp 
allotment  and/or  housing  subsidy.  Two 
conmienters  suggested  requiring  State 
agencies  to  inform  affected  individuals 
of  the  amount  that  is  being  counted  as 
income,  and  in  particular  to  inform  them 
of  the  value  of  the  housing  subsidy. 

Response:  States  differ  in  their 
methods  of  administering  the  AFDC, 
food  stamp  and  housing  subsidy 
programs.  Some  States  already  have 
joint  program  administration  at  the  local 
level  and  may  be  able  to  provide 
automatic  adjustment  of  housing 
subsidies  and  food  stamp  allotments 
when  the  AFDC  grants  are  reduced. 
Some  States  may  choose  to  prohibit 
more  than  one  adjustment  of  the  AFDC 
grant  level  due  to  the  counting  of  the 
food  stamp  allotment  or  housing 
subsidy.  We  have  decided  that  the  best 
approach  is  to  allow  each  State  to 
determine  the  most  efficient  way  to 
administer  this  provision,  and  not  to 
hamper  such  efforts  by  setting  out 
detailed  administrative  requirements. 

Comment:  Six  commenters  suggested 
that  the  regulations  should  specify  how 
the  State  agencies  should  determine  the 
value  of  the  housing  subsidies. 

Response:  There  are  various  HUD 
programs  which  provide  subsidies  to 
benefit  renters  and  buyers.  Our  agency 
is  working  with  HUD  to  identify  which 
programs  are  involved,  how  they 
operate  and  some  ideas  on  how 
subsidies  could  be  valued.  We  will 
publish  an  Action  Transmittal  in  the 
near  futiu«.  It  is  oiu-  position  that  in  the 
meantime.  State  agencies  are  &ee  to 
develop  reasonable  and  supportable 
approaches  to  valuing  the  subsidies 
provided. 

Comment  One  commenter  suggested 
that  the  regidation  should  provide  a 
safeguard  to  prevent  States  from 
exaggerating  food  and  shelter 
allocations. 

Response:  The  regidation  does  require 
that,  in  identifying  the  amounts  in  the 
assistance  and  payment  standards 
which  are  for  food  and  shelter,  States 
which  have  a  flat  grant  system  must 
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estimate  the  amounts  based  on 
historical  data  or  some  other  justifiable 
procedure. 

Ck>mment:  Two  commenters  suggested 
that  we  amend  §  233.20{a)(4)(ii)(o)  of  our 
ciurent  regulations  to  eliminate  conflict 
with  the  option  States  now  have  of 
counting  the  value  of  food  stamps. 
Section  233.20(a)(4)(ii)(o)  prohibited 
State  agencies  from  counting  the  value 
of  the  food  stamp  allotment. 

Response:  Section  233.20(a](4)(ii)(o) 
has  been  amended  by  these  tinal 
regulations  to  apply  only  in  States 
which  do  not  choose  the  option  to  count 
the  value  of  food  stamp  allotments 
under  S  233.20(a}(3)(xi]. 

Comment:  One  commenter  suggested 
that  we  also  amend  SS  233.20(a](4](ii]  [c) 
and  (/)  to  avoid  conflict  with  the  option. 

Response:  Section  233.20(a)(4)(ii)(c] 
requires  States  to  disregard  payments 
received  under  Title  n  of  the  Uniform 
Relocation  Act  of  1970.  That  Act 
requires  that  such  payments  be 
disregarded  in  determining  eligibility  for 
all  Social  Security  Act  programs. 
Therefore,  the  section  has  not  been 
amended. 

Section  233.20(a)(4)(ii)(7)  required 
State  agencies  to  disregard  payments 
made  under  the  Experimental  Housing 
Allowance  Program.  These  payments 
are  made  by  HUD  to  households  to  help 
pay  their  housing  costs.  To  the  extent  a 
State  chooses  to  count  governmental 
housing  subsidies,  it  may  count  these 
payments.  The  Bnal  regulation  has  been 
amended  to  reflect  this  by  deleting  this 
section. 

Comment:  One  commenter  suggested 
that  the  regulation  should  require  any 
State  choosing  the  option  to  count  food 
stamps  or  housing  subsidies  as  income 
to  raise  benefit  levels. 

Response:  Each  State  has  the 
flexibility  under  the  AFDC  program  to 
set  beneht  levels  for  the  State.  If  a  State 
chooses  the  option  to  count  food  stamps 
or  housing  subsidies,  it  may  decide 
whether  or  not  to  raise  benefit  levels. 
That  is  a  State  decision. 

Assumption  of  Stepparent  Income 
(Section  233.20(a)(3)(xiv)  of  Final 
Regulations) 

The  new  statute  changes  considerably 
how  many  States  treat  stepparent 
income.  Under  the  prior  law,  the  income 
of  a  stepparent  could  not  be  assumed 
available  to  the  child  unless  the  State 
had  a  law  of  general  applicability 
holding  the  stepparent  legally 
responsible  to  the  same  extent  as  the 
natural  or  adoptive  parent.  Currently, 
there  are  six  States  with  laws  of  general 
applicability.  These  States  are: 
Nebrmska,  New  Hampshire,  South 
Dakota.  Utah.  Vermont,  and 


Washington.  In  these  States,  because 
the  stepparent  is  held  legally 
responsible  to  support  his  stepchildren 
as  would  be  a  nattiral  or  adoptive 
parent,  no  deprivation  factor  exists 
whenever  the  stepparent  lives  in  the 
same  household  and  is  not  incapacitated 
or  in  some  States  unemployed.  Since  no 
deprivation  exists,  the  family  is 
ineligible.  The  income  of  the  stepparent 
living  with  the  child  is  assumed 
available  under  the  State  plan  just  as  if 
he  or  she  were  a  natural  or  adoptive 
parent 

While  the  new  statutory  provision  is 
silent  as  to  whether  it  should  be  appUed 
in  States  which  have  laws  of  general 
applicability  as  described  above,  we 
believe  that  Congress  did  not  intend  to 
disturb  the  way  stepparents  are  treated 
in  these  States.  The  legislative  history  of 
this  provision  suggests  that  Congress 
was  satisfied  with  these  stepparent 
procedures  and  merely  intended  to 
require  the  other  States  to  have  minimal 
procedures  for  counting  stepparent's 
income  when  he  or  she  is  in  the  same 
household  as  the  assistance  unit. 

Further,  support  for  this  view  of  the 
statute  can  be  foimd  in  the  colloquy 
between  Senators  Dole  and  Gorton  in 
the  Congressional  Record  of  July  31, 
1961.  In  this  discussion.  Senator  Dole, 
who  was  the  floor  manager  of  the 
reconciliation  bill,  states  that  the  new 
stepparent  statute  represented  a 
minimum  level  of  stepparent 
responsibility  and  was  not  intended  to 
weaken  procedures  in  effect  in  States 
with  laws  of  general  applicability. 

Accordingly,  the  regulation  provides 
that  in  States  which  do  not  have  a  law 
of  general  applicability,  the  following 
disregards  will  be  apphed  to  stepparent 
income  before  it  is  counted  in  reducing 
the  AFDC  grant:  (1)  The  first  $75  of  the 
stepparent's  gross  earned  income.  The 
State  shall  establish  a  lesser  amount  for 
a  stepparent  who  is  not  employed  on  a 
full-time  basis  or  not  employed 
throughout  the  month  if  he  or  she  lives 
in  the  same  household:  (2)  and 
additional  amount  for  the  support  of  the 
stepparent  and  other  individuals  who 
are  living  in  the  home,  but  whose  needs 
are  not  taken  into  account  in  making  the 
AFDC  eligibility  determination  and  are 
claimed  by  the  stepparent  as 
'  dependents  for  purposes  of  determining 
his  or  her  Federal  personal  income  tax 
Uability.  This  disregard  amount  shall 
equal  the  State's  need  standard  amount 
for  a  family  9x>up  of  the  same 
composition  as  the  stepparent  and  the 
other  individuals  not  in  the  assistance 
unit;  (3]  alimony  and  child  support 
payments  to  individuals  not  living  in  the 
household;  and  (4)  amounts  actually 
paid  by  the  stepparent  to  individuals  not 


living  in  the  home  but  who  are  claimed 
by  him  or  her  as  dependents  for 
purposes  of  determining  his  or  her 
Federal  personal  income  tax  Uability. 

The  following  alternative  approaches 
to  several  issues  were  considered  but 
rejected: 

•  Whether  the  regulation  should  specify 
a  maximum  amount  that  could  be 
allocated  toward  the  support  of  a 
stepparent's  dependents  living  outside 
the  home. 

The  decision  was  made  that  States 
shall  not  be  allowed  to  establish  a 
maximum  on  the  basis  that:  (1)  The  Act 
does  not  set  a  maximimi;  (2)  stepparents 
should  be  able  to  establish  the  level  of 
support  they  wish  to  provide  dependents 
outside  the  household:  and  (3] 
stepparents  should  not  be  prohibited 
from  paying  the  high  cost  of  care  of 
dependents  in  institutions  such  as 
nursing  homes.  However,  the  State  is 
required  to  disregard  only  the 
obligations  actually  paid  by  the 
stepparent. 

•  Whether  the  regulations  should 
specify  how  the  work  expense 
allowance  should  be  adjusted  for 
stepparents  who  work  less  than  full- 
time  or  who  are  not  employed 
throughout  the  month. 

The  Act  requires  that  stepparents  who 
are  working  full-time  receive  a  $75  work 
expense  allowance  and  gives  the 
Secretary  the  authority  to  adjust  the 
allowance  for  persons  woiklng  less  than 
full-time.  The  decision,  on  which  the 
regulation  is  based,  is  to  require  a 
disregarded  amount  less  than  $75  for 
stepparents  working  less  than  full-time 
and  permit  States  to  establish  their  own 
procedures  for  determining  and  applying 
this  amount.  This  approach  provides 
increased  State  flexibility  and 
recognizes  that  each  State  is  in  the  best 
position  to  determine  local 
circumstances  and  conditions  particular 
to  that  State. 

•  Whether  the  stepparent  disregards  for 
alimony  and  child  support  payments 
refer  to  amount  owed  or  actually  paid. 
The  decision  was  to  deduct  only 

amounts  actually  paid  rather  than  owed 
on  the  basis  that  it  more  clearly  reflects 
the  language  in  the  Act.  Therefore,  a 
stepparent  who  fails  to  make  his  court- 
ordered  support  and/or  alimony 
payment  would  not  receive  the 
disregard. 

•  Whether  Supplemental  Security 
Income  (SSI)  received  by  a  stepparent 
can  be  counted  as  income.  Section 
402(a)(24)  of  the  Act  prohibits  the 
counting  of  income  and  benefits  of  SSI 
recipients  for  purposes  of  determining 
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AFDC  eligibility  or  benefit  amounts. 
Therefore,  the  State  may  not  consider 
the  income  of  a  stepparent  receiving 
SSI  to  be  available  to  the  AFDC 
assistance  unit. 
Based  on  our  own  review  in 
developing  the  final  regulations,  the 
stepparent  provision  has  been  modified 
slightly  and  appears  in  a  different  part 
of  §  233.20.  It  formerly  appeared  under 
the  part  of  S  233.20  entitled  "Disregard 
of  income."  As  a  result,  there  was  some 
confusion  between  the  disregards  which 
apply  to  stepparents  and  those  which 
apply  to  applicants  and  recipients.  Since 
the  puipose  of  the  regulations  is  to 
require  that  States  coimt  a  portion  of  the 
incomes  of  certain  stepparents,  it  is 
more  appropriate  to  place  the  regulation 
with  others  detailing  what  the  States 
must  or  may  count  as  income  to  an 
assistance  unit. 

Two  minor  additions  to  the  regulation 
were  made  to  clarify  two  of  the 
disregards.  Subsections  [B)  and  (C)  deal 
with  the  disregard  of  amounts  actually 
paid  to  individuals  who  are  claimed  by 
the  stepparent  as  dependents  for 
purposes  of  determining  his  or  her 
Federal  personal  income  tax  Uability. 

Comment:  One  State  asked  what  to  do 
in  the  case  where  a  stepparent  is 
included  in  the  assistance  unit, 
specifically  whether  or  not  to  apply  to 
the  general  disregards  or  those  related 
to  stepparents  in  particular. 

Response:  Where  the  stepparent 
chooses  to  be  included  in  the  assistance 
unit  and  to  receive  benefits,  the 
disregards  which  apply  to  all  other 
apphcants  and  recipients  apply.  To 
apply  the  broader  disregards  otherwise 
apphcable  to  stepparents  would  result 
in  unfair  treatment  since  stepparents 
would  be  eligible  for  assistance  at 
higher  levels  of  income  than  other 
individuals.  The  broader  disregards 
apphcable  to  the  incomes  of  stepparents 
were  designed  for  those  not  seeking 
assistance. 

Comment:  Several  States  have  asked 
whether  the  stepparent  must  have 
actually  claimed  dependents  in  order  for 
the  disregard  to  apply  or  whether  it  was 
sufficient  that  the  stepparent  could 
claim  the  individual  as  a  dependent  on  a 
Federal  income  tax  form. 

Response:  We  believe  that  Congress 
intended  to  allow  the  disregards  in 
cases  where  the  stepparent  actually 
claims  the  dependent  on  a  Federal 
income  tax  form  or  where  the  stepparent 
could  claim  the  individual  as  a 
dependent  under  the  IRS  rules.  If  the 
disregards  were  applied  only  to  cases 
where  the  stepparent  actually  claimed 
the  individual  as  a  dependent  on  a 
Federal  income  tax  form,  those 


stepparents  with  the  lowest  incomes 
would  not  have  the  advantage  of  the 
disregards  since  they  may  not  be 
required  to  file  Federal  income  tax 
forms  at  all.  The  important  factor  is 
whether  the  stepparent  could  claim  the 
individual  as  a  dependent  under  the  IRS 
rules,  not  whether  the  individual  is 
actually  claimed. 

Comment:  One  State  asked  whether 
the  fact  that  the  stepparent  claims  his  or 
her  stepchildren  as  dependents  for 
Federal  income  tax  purposes  has  any 
effect  on  the  stepchildren's  eligibility  for 
AFDC. 

Response:  The  fact  that  the 
stepchildren  are  claimed  as  dependents 
for  that  purpose  does  not  affect  their 
eligibihty.  What  does  affect  their 
eligibility  is  the  amount  of  the  payments 
the  stepparent  actually  makes  to  the 
children  or  the  amoimt  of  the 
stepparent's  income  which  the  State 
agency  counts  as  available  to  them. 

Comment  One  oi^anization  suggested 
that  the  regulations  should  make  clear 
that  any  State  which  decides  to  enact  a 
law  of  general  appHcability  and  thus 
count  all  the  income  of  a  stepparent  can 

dO-80. 

Response:  We  believe  the  regulation, 
as  written,  leaves  it  open  for  States  to 
enact  laws  of  general  appUcability  in  the 
future  thus  making  the  stepparents' 
provision  inapplicable. 

Comummit:  Two  organizations 
suggested  that  the  r^ulation  should 
define  a  "stepparent." 

Response:  TTie  current  definition 
which  appears  at  45  CFR  233.90  ah«ady 
applies.  A  stepparent  is  defined  as  a 
person  who  is  ceremonially  married  to 
the  child's  parent  under  the  State  law. 

Coimnenk  One  State  has  asked  in  its 
comments  for  clarification  as  to  what 
payments  and  types  of  payments  are 
allowable  deductions  from  the 
stepparent's  income  when  such 
payments  are  made  to  individuals  living 
outside  the  home. 

Response:  The  statute  clearly 
provides  that  the  State  shall  disregard 
from  the  stepparent's  income  amounts 
actually  paid  to  individuals  not  living  in 
the  home  but  who  are  claimed  as 
dependents  by  the  stepparent.  The 
statute  does  not  in  any  way  restrict  the 
types  of  payments  as  long  as  they  are 
made  to  an  individual  who  can  be 
claimed  as  a  dependent.  In  writing  the 
interim  regulations  we  considered 
whether  the  regulation  should  specify  a 
maximum  amount  that  could  be 
allocated  to  a  dependent  outside  the 
home.  We  decided  that  States  should 
not  be  allowed  to  seta  maximum 
amount  because  the  Act  does  not  set  a 
maximum.  The  same  basis  applies  here. 
The  statute  does  not  limit  payments  to 


dependents  outside  the  home  to  those 
payments  required  for  support  or  any 
other  particular  purpose.  TTie  difficulty 
of  judging  each  payment  made  to  an 
individual  outside  the  home  to 
determine  whether  it  is  necessary  for 
support  or  other  purpose  also  favors  a 
decision  not  to  define  the  types  of 
payments  which  can  be  disregarded 
fit)m  the  stepparent's  income.  The 
important  factor  is  that  they  be  made  to 
a  dependent. 

Comment:  Two  commenters  suggested 
that  the  regulations  should  allow  a 
disregard  from  the  stepparent's  income 
for  the  cost  of  childcare  for  his  or  her 
children  living  in  the  home  but  not 
receiving  AFDC.  They  cited  a  situation 
where  the  stepparent's  spouse  is 
disabled  or  unavailable  to  provide  care 
for  the  stepparent's  children. 

Response:  The  statute  clearly  sets  out 
the  disregards  that  will  be  allowed  from 
a  stepparent's  income.  An  amount  is 
disregarded  for  the  support  of  each  of 
the  stepparent's  dependents  living  in  the 
home.  A  specific  disregard  for  childcare 
expenses  was  not  included. 

Treatment  of  Income  in  Excess  of  the 
Standard  of  Need  (Section  233^a)(3) 
of  Final  Regulations) 

Prior  to  enactment  of  the  new 
provision,  any  payments  to  an 
assistance  unit  that  met  the  definition  of 
income  (e.g.,  retroactive  Social  Security 
benefits)  were  counted  as  income  in  the 
month  of  receipt,  and  considered  a 
resource,  to  the  extent  retained,  in  the 
following  months. 

The  new  section  402(a)(17)  of  the  Act 
requires  all  income  to  be  considered 
available  to  meet  the  present  and  future 
needs  of  AFDC  recipients.  It  is  the 
respKinsibility  of  the  caretaker  relative 
to  budget  accordin^y.  To  do  this.  States 
must  first  determine  whether  the 
family's  total  amoimt  of  earned  and 
unearned  income  (excluding  the  AFTX^ 
grant  and  after  applying  income 
disregards)  exceeds  the  State's  need 
standard  in  the  month  of  receipt  of  the 
income.  If  it  does  not  exceed  the  unit's 
needs,  States  shall  compute  the  grant  as 
for  any  usual  month.  If  it  does  exceed 
the  unit's  needs,  but  was  caused  by  a 
regular  and  periodic  extra  paychedc 
from  a  recurring  income  source,  the  unit 
may  be  suspended  (see  S  233.34(d)). 
However,  if  it  does  exceed  the  State's 
standard  of  need,  the  rules  provide  that 
the  unit  will  be  ineUgible  for  aid  for  the 
number  of  full  months  (including  month 
of  receipt)  derived  by  dividing  the  total 
income  by  the  need  standard  applicable 
to  the  family.  (Please  refer  to  comment 
and  response  section  on  this  subject  for 
an  explanation  of  the  change  which  has 
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been  made  in  the  final  regulations.]  In 
addition,  any  income  remaining  after 
this  calculation  is  treated  as  if  it  is 
income  received  in  the  first  month 
following  the  period  of  ineligibility  and 
is  considered  available  for  use  at  that 
time. 

An  example  of  how  this  policy  can  be 
implemented  is  as  follows.  If  an 
assistance  unit  has  $600  nonrecurring 
income  in  October,  it  has  $300  other 
countable  income  in  that  month  (after 
the  disregards]  and  the  State's  need 
standard  for  four  is  $400,  the  unit  is 
ineligible  in  October  and  November  and 
shaU  be  considered  to  have  $100  of 
income  for  December  if  the  imit 
reapplies  in  that  month.  In  drafting  these 
rules,  a  question  arose  as  to  how  Uiis 
provision  should  be  applied  when  the 
State  discovers  a  nonrecurring  income 
after  the  month  of  receipt.  Must  the 
assistance  unit  be  considered  ineligible 
in  the  month  of  receipt,  or  can  States 
consider  the  first  month  of  ineligibility 
to  be  in  the  month  of  discovery,  or  in  the 
payment  month  corresponding  to  the 
month  of  receipt? 

For  the  interim  rule,  the  Department 
interpreted  the  statute  and  legislative 
history  to  require  that  a  State  consider 
the  unit  ineligible  in  the  month  of  receipt 
of  the  nonrecurring  income  as  this 
would  represent  the  first  month  of 
ineligibility  for  which  any  overpayments 
would  be  recouped. 

After  a  State  makes  a  determination 
of  future  ineligibility  based  on  this 
provision,  future  changes  in  family 
composition  or  other  relevant 
circumstances  do  not  change  or  alter  the 
period  of  ineligibility  for  the  members  of 
the  assistance  unit  which  has  been 
determined  ineligible.  There  is  also  no 
waiver  or  good  cause  provision  which 
can  be  applied  to  reduce  the  period  of 
ineligibility.  This  provision  applies  to  an 
applicant  family  only  in  the  month  of 
filing. 

Comment:  There  were  many 
comments  strongly  opposed  to  triggering 
the  lump  sum  provision  in  every 
instance  that  Income  exceeds  the 
standard  of  need.  The  commenters 
believed  that  the  intent  of  the  provision 
was  to  cover  nonrecurring  lump  sum 
payments. 

Response:  We  agree  that  the  intent  of 
this  provision  can  be  construed  to 
encourage  recipients  to  budget 
nonrecurring  lump  sum  income. 
Therefore,  we  have  revised 
S  233.20(a)(3](ii]  (D)  of  the  final  rule 
accordingly. 

CkmuiMnt:  There  were  many 
suggestions  that  the  period  of 
ineligibility  for  assistance  begin  with  the 
month  following  the  month  of  receipt  or 
with  the  corresponding  payment  month, 


rather  than  the  month  of  receipt.  The 
commenters  stated  that  neither  the 
agency  nor  the  family  may  know  when 
the  lump  sum  income  will  be  received. 
Therefore,  when  inehgibility  begins  with 
the  month  of  receipt,  such  income  will 
usually  be  reported  after  the  payment 
for  that  month  has  been  issued,  and  is 
not  compatible  with  retrospective 
budgeting. 

Response:  We  believe,  after  careful 
review,  that  the  statute  can  be 
interpreted  to  permit  States  to  begin  the 
period  of  ineligibility  no  later  than  the 
corresponding  payment  month,  and  have 
modified  §  233.20(a)(3)(ii](D]  to  enable 
States  to  process  cases  for  which  the 
lump  sum  provision  applies  in  a  more 
efficient  maimer  and  to  avoid  the 
overwhelming  administrative  problems 
cited  by  the  States. 

Comment:  Many  commenters 
proposed  that  the  regulations  should 
permit  States  to  recalculate  the  period  of 
ineligibility  when  former  recipients 
reapply  and  there  is  good  cause  why 
their  lump  sum  income  is  not  available 
for  the  full  period  of  ineligibility.  They 
noted  that  there  can  be  extenuating 
circumstances  e.g.,  the  assistance  unit 
subsequently  breaks  up. 

Response:  We  are  aware  that  certain 
life-threatening  circiunstances  may  arise 
prior  to  the  expiration  of  the  period  of 
ineligibility  which  require  the  assistance 
unit  to  expend  part  or  all  of  the  lump 
sum  income  in  meeting  such 
cimmutances.  The  effect  of  this  would 
be  that  the  lump  sum  income  would  not 
be  available  for  meeting  the  assistance 
unit's  other  needs  diuing  the  entire 
period  of  ineligibility.  Accordingly, 
under  these  ciromistances,  a  State  may 
shorten  the  period  of  ineligibility  where 
it  finds  a  life-threatening  circumstance 
exists,  and  the  non-recurring  income 
causing  the  period  of  ineligibility  has 
been  or  will  be  expended  in  connection 
with  the  life-threatening  circumstance. 
Further,  until  that  time  the  non-recurring 
income  must  have  been  used  to  meet 
essential  needs  and  ciirrently  the 
assistance  unit  must  have  no  other 
income  or  resources  sufficient  to  meet 
the  life-threatening  circumstances. 

Comment:  Several  commenters  asked 
that  we  clarify  how  the  lump  sum  policy 
applies  when  there  Is  an  addition  to  the 
family,  e.g.,  a  baby  is  bom  during  the 
period  of  ineligibility.  They  were 
concerned  that  the  preamble  in  the 
interim  rule  precluded  payments  to 
family  members  who  were  not  in  the 
assistance  unit  when  the  lump  sum  was 
received. 

Response:  The  liunp  sum  provision 
applies  only  to  individuals  receiving 
AFDC  for  the  month  in  which  the  lump 
sum  payment  was  received.  Other 


family  members  who  apply  may  be 
eligible  as  a  separate  assistance  unit. 

Comment:  Several  questions  were 
raised  asking  whether  "the  need 
standard  applicable  to  the  family" 
includes  the  stepparent  when  his/her 
lump  sum  income  causes  the  AFDC 
unit's  ineligibility  for  a  period  of  time. 
The  commenters  contend  that  the 
standard  of  need  should  also  be 
applicable  to  the  stepparent  to  recognize 
his/her  needs  during  the  period  of 
ineligibility. 

Response:  We  agree  and  have  revised 
S  233.20(a](3)(ii)(D]  of  the  final  rule  to 
require  that  States  use  the  standard  of 
need  applicable  to  the  size  of  the 
assistance  imit  plus  any  individual 
whose  income  is  counted  in  determining 
the  period  of  ineligibility. 

Comment:  Several  commenters  asked 
that  we  clarify  how  the  lump  sum  poHcy 
applies  to  a  sum  of  money  which  is 
earmarked  for  a  specific  purpose,  i.e., 
monies  paid  for  back  medical  bills 
resulting  from  accidents  or  injury. 

Response:  The  Onmibus  Budget 
Reconciliation  Act  of  1981  did  not 
change  how  States  treat  income.  States 
have  always  been  permitted  to  exclude 
income  which  the  recipient  receives  as 
settlement  for  back  medical  bills, 
compensation  for  loss  of  resources,  etc., 
so  long  as  the  money  is  used  for  that 
purpose.  Thus,  this  final  rule  does  not 
alter  this  Federal  policy. 

Resources  Considered  in  Determining 
Need  (Section  233.20(a)(3)  of  Final 
Regulations) 

Pub.  L  97-35  sets  statutory  limits  for 
the  first  time  on  the  amount  of  resources 
an  assistance  unit  may  have  and  be 
eligible  for  AFDC.  Formerly,  resource 
limitations  were  prescribed  in  the 
regulations.  Those  regulations 
prohibited  States  from  setting  the  asset 
limit  at  more  than  $2,000  per  recipient, 
excluding,  as  allowed  by  the  State,  a 
home,  personal  effects,  an  automobile, 
and  income  producing  property.  The 
courts  ruled  in  "NWRO  v.  Weinberger'* 
that  in  determining  the  $2,000  limit, 
equity  value  was  to  be  used. 

States  must  now  set  a  resource  limit 
of  $1,000  or  less  on  the  equity  value  of 
the  resources  an  assistance  unit  may 
own.  A  State  must: 

1.  Deduct  bom  the  fair  market  value 
of  the  resources  (as  determined  by  the 
State]  any  obligations  or  debts  stUl 
outstanding  on  those  resources; 

2.  Exclude  from  consideration  the 
equity  value  of  a  car  up  to  $1,500  or  at 
State  option  such  lower  limit  as  set  in  its 
State  plan; 
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3.  Exclude  the  value  of  a  home  owned 
by  a  member  of  the  assistance  unit  and 
occupied  by  it; 

4.  Count  the  equity  value  of  all  other 
resources,  except  at  State  option  basic 
items  essential  to  day-to-day  living,  such 
as  clothing,  furniture,  and  other  similarly 
essential  items  of  limited  ^alue. 

Prior  to  these  changes.  States  had  the 
option  under  regulations  to  exclude 
personal  effects,  income  producing 
property,  burial  plots,  cash  value  of  life 
insurance  policies,  etc.  This  will  no 
longer  be  permitted.  Under  the  new 
regulations,  States  must  exclude  only 
those  items  specificaUy  cited  in  the 
interim  regulations  of  the  home  and  the 
automobile  up  to  $1,500  equity  value.  In 
addition,  we  have  permitted  States,  at 
their  option,  to  also  exclude  certain 
items  of  pePBonal  property  essential  to 
day-to-day  Uving  if  they  have  limited 
value.  The  reason  for  this  very  limited 
exclusion  is  that  we  have  been  advised 
by  States  that  the  administrative  cost  of 
verifying  the  existence  and  nominal 
value  of  such  items  would  far  exceed 
any  savings  in  assistance  payments 
which  might  accrue  if  they  were  counted 
in  determining  a  family's  eligibility. 
Accordingly,  in  these  regulations,  we 
permit  but  do  not  require  States  to  value 
all  such  items. 

States  will  continue  to  establish  their 
own  methods  for  evaluating  personal 
property  and  verifying  resources.  We 
chose  $1,500  as  the  maximum  equity 
value  for  an  automobile  on  the  basis  of  a 
Spring  1979  survey  of  food  stamp 
recipients.  Data  from  that  survey  suggest 
that  96  percent  of  all  food  stamp 
recipients  who  own  cars  had  equify 
value  in  them  of  $1,500  or  less.  In  that 
the  Federal  maximum  limit  should  be  set 
within  the  range  of  the  vast  majorify  of 
current  recipients  and  given  that  the 
food  stamp  population  tends  to  be,  on 
the  average,  more  affluent  than  AFDC 
recipients,  this  limit  appears  reasonable 
and  supportable. 

Comment'  Several  comments 
addressed  the  question  of  whether  the 
Secretary  has  the  authorify  to  permit 
States  to  set  a  lower  limit  on  the 
maximum  $1600  equity  value  of  one 
automobile. 

Response:  Section  402(a)(7)(B) 
provides  that  States  have  the  authority 
to  include  as  a  resoince  "*  *  *  so  much 
of  the  family  member's  ownership 
interest  in  one  automobile  as  does  not 
exceed  such  amoimt  as  the  Secretary 
may  prescribe  *  *  *"  Clearly  the  statute 
authorizes  the  Secretary  to  set  such  a 
lower  limit  and  this  authority  has  been 
delegated  to  the  States,  because  each 
State  is  in  the  best  position  to  determine 
local  circumstances  and  conditions 
particular  to  the  State. 


Comment'  In  relation  to  $1,500  equify 
value  of  one  automobile  the  rationale  for 
the  limit  set  by  the  Secretary  was 
questioned  by  a  number  of  commenters. 

Response:  We  stand  by  our  original 
position.  The  choice  of  $1,500  as  the 
maximum  equify  value  for  an 
automobile  was  based  on  the  data  from 
a  ^ring  1979  survey  of  food  stamp 
recipients.  We  regard  the  limit  of  $1,500 
equify  value  in  an  automobile  as 
reasonable  and  supportable. 

Comment  Another  issue  raised  in 
relation  to  the  maximum  limit  of  $1,500 
was  whether  the  State  should  apply  any 
amount  over  the  $1,500  equify  value  of 
one  automobile  to  the  $1,000  resource 
limit 

Response:  This  is  clarified  under  the 
final  regulations  (§  233.20(a){3)(i)(B)(2)) 
that  the  States  must  so  apply  excess 
equify  value. 

Comment:  One  State  commented  that 
the  interim  regulation  language 
permitting  at  State  option  the  exclusion 
of  basic  items  essential  to  day-to-day 
living  was  worded  too  broadly  to  be  of 
help  to  States  in  identifying  and 
verifying  non-essential  items  as 
personal  property.  Other  commenters 
reacted  to  the  State  option  to  exclude 
certain  items  of  personal  property  as  too 
restrictive,  or  wanted  the  regulation  to 
mandate  that  States  exclude  such  basic 
and  essential  items.  Still  another 
respondent  believed  the  Secretary 
overstepped  his  authority  by  permitting 
exceptions  to  the  $1,000  resource  limit 
for  basic  items  of  personal  properfy 
essential  for  day-to-day  living,  and 
recommended  that  at  ^e  very  least  the 
regulation  should  be  written  so  that  it 
clearly  stresses  the  basic  nature  of  these 
items  and  leaves  no  room  for  luxuries  to 
be  excluded. 

Response:  All  of  these  comments  were 
discussed  and  carefully  reviewed.  The 
law  places  a  $1,000  limit  on  the 
resources  of  the  assistance  unit.  The 
option  to  permit  States  at  their  own 
choice  to  exclude  certain  personal 
properfy  items  of  limited  value  essential 
to  day-to-day  living  is  a  reasonable 
interpretation  of  the  statute  and  was 
included  in  the  regulations  from  the 
standpoint  of  administrative  efficiency 
in  that  the  administrative  costs  of 
verifying  the  value  of  these  basic  items 
of  little  monetary  value  would  far 
exceed  any  savings  in  assistance 
payments  that  might  accrue.  By 
permitting  the  option.  State  flexibihfy  in 
the  administration  of  the  AFDC  program 
is  provided  and  the  maximum  Federal 
savings  will  be  achieved.  States  can 
continue  to  establish  their  own  methods 
for  evaluating  personal  properfy  and 
verifying  resources  and  describe  these 
methods  in  their  State  plans. 


Comment  Several  comments  raised  a 
concern  about  how  the  qualify  control 
system  will  treat  identification  and 
verification  of  essential  and  non- 
essential items  of  personal  properfy. 

Response:  The  regulations  pertaining 
to  Qualify  Control  Systems  (45  CFR 
205.40)  have  not  been  changed.  Quality 
Control  reviews  will  continue  to  be 
based  on  permissible  State  practices. 

Comment  Clarification  was  requested 
on  how  to  proceed  when  an  applicant  or 
recipient  has  non-liquid  resources  such 
as  a  car  or  real  property  that  could  meet 
current  need,  but  which  must  be 
disposed  of  to  retain  eligibilify. 

Response:  Assistance  cannot  be  paid 
for  any  month  in  which  the  recipient  has 
hquid  or  non-liquid  resources  which 
exceed  the  $1,000  limit  prescribed  by  the 
statute. 

Comment  Several  questioners  asked 
how  States  should  proceed  when  an 
applicant  or  recipient  receives  money 
fixim  a  third  party  that  is  for  payment  of 
medical  bills,  funeral  and  burial  costs, 
replacement  or  repair  of  other  resources. 

Response:  The  new  statute  does  not 
alter  the  current  policy  which  permits 
States  to  exclude  money  received  from  a 
third  party  for  such  expenses  in 
determining  the  availabilify  of  the 
income  or  resources  to  meet  current 
need.  Accordingly,  this  policy  is  not 
changed  by  this  regulation. 

Comment  One  of  the  comments  asked 
for  a  definition  of  "currently  available" 
when  applied  to  evaluating  resources. 
Response:  The  existing  regulation  at 
§  233.20(a)(3)(ii)(D)  gives  a  clear 
statement  of  what  "currentiy  available" 
means,  and  is  unchanged  by  the  new 
statute. 

Commrat  One  conunenter  questioned 
whether  money  received  &t)m  the  sale  of 
allowable  resources  is  exempt 

Response:  As  the  term  resources 
includes  both  liquid  and  non-liquid 
assets,  the  change  from  a  non-liquid 
asset,  e.g.,  a  bicycle  valued  at  $50  to 
cash  of  $50  through  the  sale  of  that 
asset  does  not  change  the  total  value  of 
the  assets  held  and  such  resource  would 
be  exempt  if  the  allowable  statutory 
amotmt  were  not  exceeded. 

Comment  There  was  a  suggestion 
that  the  States  be  given  the  option  to 
exclude  from  the  resource  limit  for  a 
temporary  period  of  time  income 
producing  properfy  such  as  carpenter, 
plumber,  or  other  worker  tools  when 
such  an  individual  is  temporarily  out  of 
work. 

ReqioDM:  States  continue  to  have 
flexibilify  in  defining  what  represents 
income  producing  properfy.  However, 
the  statute  does  not  provide  tor  the 
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exclusion  of  income  producing  property 
such  as  rental  property,  etc. 

Comment:  One  of  the  commenters 
recommended  that  one  burial  plot  per 
member  of  the  assistance  unit  be 
exempt  from  the  resource  limit. 

Response:  The  statute  does  not 
include  this  option.  With  the  exception 
of  a  house  and  one  automobile,  the 
statute  requires  all  resources  to  be 
included  in  the  $1,000  equity  value  limit. 

Comment:  It  was  also  brought  to  our 
attention  that  as  regards  the  resources 
exclusion,  an  automobile  cannot  be  used 
as  a  primary  mode  of  transportation  in 
certain  areas  of  the  country. 

Response:  Since  we  believe  the  intent 
of  the  statute  was  to  permit  a  limited 
exemption  for  a  primary  mode  of 
transportation,  we  agree  that  it  is  a 
reasonable  construction  of  the  statute  to 
permit  States  to  exempt  an  alternative 
primary  means  of  transportation  where 
determined  appropriate  by  the  State. 
Accordingly,  the  final  rule  in 
§  233.20(a)(3)tii)(E)  is  amended. 

Comment:  One  of  the  comments 
recommended  a  simplification  of  the 
method  of  determining  the  value  of 
insurance  policies.  The 
recommendation  was  to  either 
disregard  insurance  policies  entirely,  or 
be  consistent  with  other  assistance 
programs  which  disregard  the  cash 
value  rather  than  loan  value  of  the 
policies. 

Response:  Section  Z33.20(a)(3)(ii](E]  of 
the  interim  final  rules  required  diat 
States  determine  the  loan  value  of 
insurance  policies  as  a  resource.  We 
concur  with  the  recommendation  to 
count  the  cash  value  of  insurance 
pohcies  in  determining  its  value.  This 
method  is  administratively  less 
cumbersome,  more  accurately  reflects 
the  total  amount  available  to  the 
recipient  as  a  resource,  and  is  less  time 
consuming  since  the  cash  value  of  the 
policy  can  often  be  obtained  from  the 
policy  without  contacting  the  insurance 
company.  Therefore,  this  change  is 
made  in  the  regulation  at 
9  233.20(a](3)(ii](E].  Insurance  policies 
cannot  be  totally  disregarded  because 
they  can  be  a  resource. 

Comment:  One  of  the  commenters 
questioned  why  checking  accounts  are 
considered  resources  since  most  AFDC 
recipients  only  have  in  their  checking 
account  money  received  from  their 
current  payments. 

Response:  As  a  point  of  clariBcation, 
assistance  payments  are  not  to  be 
counted  as  resources  for  the  month  in 
which  they  were  paid;  however,  any 
carry-over  into  the  following  month 
must  be  considered  a  resource.  This  is 
long-standing  policy  identified  at 
i  233.30(aH3)(ii)(E)  and  has  not  been 


affected  by  the  new  statute  and  interim 
rules. 

Comment:  One  letter  stated  that  the 
regulatory  definition  of  fair  market  value 
was  too  cumbersome  and  relied  too 
heavily  on  securing  local  estimates  of 
value.  They  suggested  language  that 
would  permit  the  States  to  determine  the 
method  for  arriving  at  the  equity  value. 

Response:  We  do  not  believe  there  are 
sufficient  and  compelling  reasons  to 
change  the  present  definitions.  It  permits 
States  to  determine,  through  the  use  of 
objective  means,  the  price  of  the  item  if 
sold  on  the  open  market  in  their 
geographic  area.  This  method  already 
permits  fiexibility  and  takes  into 
account  fluctuations  in  different 
localities. 

Comment:  One  of  the  comments 
recommended  a  reconsideration  of  the 
use  of  the  word  "net"  income  at 
§  233.20(a)(3){ii)(D). 

Response:  We  agree  that  in  this 
context  its  use  is  confusing  and  have 
clarified  it.  Prior  to  the  new  statute, 
work  expenses  were  always  deducted 
from  gross  income  in  determining 
countable  income  on  which  to  base 
eligibility  and  the  amount  of  payment. 
However,  because  of  the  new  ISO 
percent  income  test,  this  is  no  longer  the 
case. 

Comment:  One  letter  asked  whether  a 
State  can  specify  that  a  recipient  may 
not  retain  certain  resources  while 
receiving  assistance. 

Response:  Prior  to  the  Omnibus 
Budget  Reconcihation  Act,  the  statute 
did  not  address  how  states  should  treat 
resources.  The  new  statutory  provision 
clearly  specifies  that,  with  certain 
narrow  exclusions,  all  resoim:e8  must  be 
valued  and  considered  towards  the 
overall  resouce  limit.  No  authority  exists 
for  states  to  specify  that  certain 
resources  cannot  be  owned  by 
applicants  or  recipients  as  a  condition  of 
eligibility  for  assistance. 

Community  Work  Experience  Program 
(Part  238  of  Final  Regulations) 

The  Act  provides  that  States  may,  if 
they  choose,  establish  a  Community 
Work  Experience  Program  (CWEP).  The 
purpose  of  CWEP  is  to  provide  on-the- 
job  training  and  work  experience  for 
recipients  in  order  to  assist  them  in 
moving  into  regular  employment. 
Participants  in  CWEP  will  contimie  to 
receive  their  regular  AFDC  checks  and 
will  neither  be  paid  by,  nor  be 
considered  employees  of,  the  agencies 
with  which  they  are  assigned. 

Eligibility. 

Only  recipients  of  aid,  and  not 
applicants  for  aid,  may  be  required  to 
participate  in  CWEP.  A  State  may 


require  AFDC  recipients  who  are 
required  to  participate  in  the  WIN 
program  to  participate  in  CWEP  unless 
such  persons  are  currently  working  no 
less  than  80  hours  per  month  and  are 
earning  not  less  than  the  applicable 
minimum  wage,  or  are  recipients  of  a 
monthly  grant  that  is  less  than  $10.00. 
Persons  exempt  from  WIN  due  to  caring 
for  a  child  between  the  ages  of  three  and 
six  may  also  be  required  by  a  State  to 
participate  in  CWEP  if  adequate  child 
care  is  available.  Additionally,  persons 
exempt  from  WIN  due  to  their  residing 
too  far  away  from  a  WIN  project  may  be 
required  to  participate  in  CWEP, 
provided  they  do  not  have  to  travel  an 
unreasonable  distance  from  their  home 
to  the  CWEP  project  site.  The  maximum 
number  of  hours  a  person  may  be 
required  to  work  is  to  be  calculated  by 
dividing  the  total  grant  of  the  family  by 
the  higher  of  the  State  or  Federal 
minimum  wage.  In  the  interim  final,  we 
took  the  position  that  where  two  or 
more  persons  in  the  same  family  meet 
the  CWEP  eligibility  requirements,  a 
State  could  require  each  family  member 
to  work  the  same  number  of  hours  as 
would  be  required  if  only  one  member  of 
the  family  were  eligible  for  CWEP  (total 
family  aid/minimum  wage]. 

Types  of  jobs  and  conditions  of  work. 
All  job  creation  projects  developed 
under  CWEP  must  serve  useful  public 
purposes,  as  defined  by  the  State.  These 
projects  are  limited  to  public  agencies 
and  non-profit  organizations.  Private 
for-profit  entities  may  not  be  CWEP 
sponsors. 

States  implementing  CWEP  must 
assure  that  in  all  training  and  work  . 
experience  projects  certain  conditions 
are  met.  Some  of  the  most  important 
conditions  are: 

•  Maintenance  of  appropriate  health 
standards 

•  Reasonable  conditions  of  work  are 
maintained,  taking  into  accoimt  the 
proficiency  of  participants 

•  Recipients  cannot  fill  established 
unfilled  position  vacancies 

•  Participants  cannot  be  required  to 
travel  more  than  a  reasonable 
distance  from  their  homes  or  remain 
away  from  their  homes  overnight. 

A  State  must  provide  for 
transportation  and  other  costs  directly 
borne  by  the  participant  which  are  both 
reasonably  necessary  and  directly 
related  (as  defined  by  the  State)  to 
participation  in  the  program.  The 
maximum  reimbursement  to  a  recipient 
for  costs  such  as  transportation,  etc.,  is 
$25  monthly.  This  is  a  federally 
matchable  administrative  cost 
However,  any  child  care  costs  incurred 
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by  CWEP  participants  are  matchabie 
only  under  this  provision  and  not  as  a 
routine  administrative  cost  or  as  a 
special  need.  For  this  specific  need. 
States  should  consider  estabhshing 
CWEP  projects  to  provide  day  care 
services  using  other  participants  and 
AFDC  recipients. 

A  State  may,  if  it  wishes,  provide 
transportation  and  other  services  to 
participants  so  that  they  do  not  incur 
any  costs  directly  related  to  their 
participation.  A  State  may  also  wish  to 
provide  for  these  costs  with  in-kind 
services.  If  this  is  the  case,  these 
services  shall  be  matched  as  a  routine 
administrative  cost. 

States  may  choose  to  provide  program 
participants  with  worker's 
compensation  or  comparable  protection. 
If  a  State  provides  such  protection,  the 
cost  of  providing  the  coverage  shall  be 
considered  an  administrative  expense 
for  purposes  of  Federal  matching  funds. 

Sanctions  and  hearings.  Should  a 
person  refuse  to  participate  in  CWEP, 
the  penalties  applied  for  failure  to 
participate  in  WIN  will  apply.  Regular 
AFDC  hearing  procedures  shall  be  used. 

Coordination.  The  Chief  Executive 
Officer  (CEO)  of  the  State  is  required  to 
coordinate  CWEP  and  WIN  and  insure 
that  job  placement  has  priority  over 
participation  in  CWEP. 

The  CEO  shall  insure  that  a  person  is 
not  denied  aid  under  the  State  plan, 
because  of  refusal  to  participate  in 
either  WIN  or  CWEP  while  satisfactorily 
participating  in  the  other.  However,  a 
State  may  require  that  a  person 
participate  on  a  part-time  basis  in  both 
programs. 

Expenditures.  The  Federal 
Government  will  match  State 
administrative  expenditures  necessary 
for  the  proper  and  efficient 
administration  of  the  program.  Such 
costs  may  not  include  the  purchase  of 
equipment  or  materials  in  connection 
with  the  woik  performed  under  the 
program.  Federal  funds  are  also  not- 
available  to  help  pay  the  costs  of 
supervision  of  work  performed  under 
CWEP. 

Placement  of  CWEP  participants  in 
prof  it-making  firms.  The  Act  states  that 
CWEP  "shall  be  limited  to  projects 
which  serve  a  useful  public 
purpose*  *  *".  Discussion  was  devoted 
to  whether,  and  the  extent  to  which, 
private  for  profit  entities  should  be 
permitted  to  participate  in  CWEP.  The 
alternatives  that  evolved  from  this 
discussion  were  to:  (1)  Restrict  work  to 
the  public  sector  only;  (2)  restrict  work 
to  public  sector  and  non-profit 
organizations;  (3)  permit  work  in  pubUc 
sector,  non-profit  organizations,  and 


private  for  profit  entities.  The  second 
option  was  selected. 

Permitting  participation  of  private  for 
profit  entities  may  have  permitted 
creation  of  the  greatest  number  of 
CWEP  work  possibilities,  permitted 
maximum  State  flexibility,  and  may 
have  promoted  transition  to  the  private 
sector  of  more  CWEP  participants. 
However,  we  believe  that  these  benefits 
are  outweighed  by  the  higher  risk  that 
CWEP  participants  might  displace 
regular  employees  because  potentially 
less  control  could  be  exercised  over 
private  for  profit  entities.  In  addition, 
the  use  of  a  pool  of  free  "labor  by  profit 
making  entities,  even  though  it  might 
further  the  independence  of  participants, 
has  a  high  potential  for  damaging  the 
overall  CWEP  effort  (for  example,  by 
allowing  one  employer  to  obtain  an 
unfair  market  advantage  through  the  use 
of  free  labor).  Restricting  the  CEWP 
program  to  public  agencies  and  non- 
profit organizations  will  still  create 
substantial  employment  opportimities, 
while  minimizing  the  above-described 
risks. 

Worker's  compensation  for  CWEP 
participants.  The  new  statute  requires  a 
State  which -chooses  to  operate  CWEP 
programs  to  provide  appropriate 
standards  for  health,  safety,  and  other 
conditions  applicable  to  the 
performance  of  work.  This  consideration 
gives  rise  to  two  issues:  (1)  Whether  to 
allow,  or  require.  States  to  provide 
worker's  compensation  or  similar 
coverage;  and  (2)  whether  to  permit 
Federal  reimbursement  of  such 
expenses.  The  decision  is  to  permit 
States  to  provide  worker's 
compensation  or  similar  coverage  and  to 
reimburse  these  expenditures  as  a  valid 
administrative  expense. 

The  estimated  cost  of  this  coverage  if 
all  States  elected  this  option  is 
approximately  $27  milUon  (combined 
Federal  and  State  share)  over  the  FY 
1982-86  period.  This  decision  is  not 
necessarily  the  most  expensive  option  in 
that  the  potential  for  injuries  to  CWEP 
participants  will  have  to  be  dealt  with  in 
some  fashion,  and  other  alternatives 
could  prove  to  be  more  expensive.  This 
group  is  very  vulnerable  because  they 
lack  existing  protections.  To  allow  that 
worker's  compensation  is  a  valid 
administrative  expenditure  suggests  that 
its  cost  should  be  shared  by  the  Federal 
and  State  governments. 

Comment:  Five  commenters  took  issue 
with  the  $25  limiton  participation  costs 
stating  it  was  inadequate  and  would  not 
cover  actual  costs. 

Response:  Considerable  weight  in 
developing  this  limit  was  given  to  the 
experience  of  the  Utah  WEAT  project 
and  related  woricfare  type 


demonstration  programs.  ^>ecifical^, 
the  Utah  WEAT  program  arrived  at  the 
$25  limit  after  averaging  years  of  data 
on  participant  expenses.  Experience  in 
the  Food  Stamp  woricfare  projects  has 
shown  work  related  project  costs  to  be 
even  substantially  lowec^  The  cap  is 
intended  to  be  reasonable  but  not  result 
in  inflated  costs  that  might  negate 
savings.  However,  a  State  may  pay  more 
than  $25  using  State  funds.  States  also 
have  flexibility  in  designing  their  CWEP 
projects  and  can  limit  the  participant 
target  group  and  the  number  of  days  a 
participant  is  required  to  participate  in 
the  program.  Since  CWEP  is  a  new 
program,  we  intend  to  monitOT  it  closely 
to  determine  if  any  future  revisions  to 
the  $25  limit  are  required. 

Comment:  Five  commenters  expressed 
concern  that  the  regulations  do  not 
provide  adequate  protection  for 
participants  with  respect  to  employment 
status,  woric  standards,  and  improving 
employability. 

Response:  We  do  not  agree.  The 
regulations  permit  the  States  to  provide 
worker's  compensation  (§  238.18)  for 
participants.  Section  238.52  provides 
that  the  CWEP  project  cannot  violate 
applicable  Federal,  State,  or  local  health 
and  safety  standards.  However,  failure 
to  include  the  statutory  reference  to 
"reasonable  work  conditions"  in  the 
interim  regulations  was  an  oversight  and 
we  are  now  including  this  reference  in 
§  238.52  of  the  final  rule. 

Comment:  Another  conunenter  stated 
that  "employment  status"  should  be 
included  as  a  protection  in  the  CWEP 
regulations. 

Response:  This  would  be 
inappropriate  as  section  409(a)(2)  of  the 
Act  and  §  238^(d)  preclude  authorizing 
payment  of  aid  as  compensation  for 
work  performed,  and  at  no  time  can  a 
participant  be  entided  to  a  salary  as  a 
result  of  participation  in  a  CWEP. 

Comment  Five  commenters 
questioned  allowing  a  State  to  reqture 
each  eligible  family  member  to  work  an 
amount  equal  to  the  family's  benefit 
They  point  out  that  this  has  the  effect  of 
each  participant  in  a  family  woridng  for 
less  than  the  minimiim  wage. 

Response:  We  agree  and  have  revised 
§  238.20  accordingly. 

Comment:  Two  commenters  noted 
that,  while  participants  "may  not 
displace  persons  currenUy  employed," 
they  may  be  permitted  to  perform 
similar  functions  and  displacement 
could  result. 

Response:  Displacement  is  a  statutory 
prohibition  which  will  be  monitored 
closely. 

Comment  One  conunenter  noted  that 
the  regulation  at  S  238.16(a)  provides 
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that  participants  may  not  be  required  to 
use  their  assistance  or  other  income  to 
pay  participation  costs.  Because  this  is 
not  specified  in  the  statute,  the 
commenter  recommends  that  it  be 
deleted,  as  it  would  permit  participants 
to  claim  inability  to  participate  because 
of  "on-the-job  meals  costs"  or  "costs  of 
wear  on  shoes  and  clothes." 

Response:  We  believe  Congress  did 
not  intend  to  have  CWEP  participation 
result  in  financial  hardship  to  the 
participants.  However,  reimbursement 
for  participation  costs  does  not  include 
expenses  which  would  exist  whether  the 
individual  participates  in  CWEP  or  not. 

Comment:  One  conunenter 
recommends  that  the  regulation  at 
S  238.52(e)  be  withdrawn.  This  section 
requires  that  no  CWEP  projects  can  be 
developed  in  response  to  a  strike, 
lockout,  or  other  bona  fide  labor  dispute. 
Because  CWEP  projects  are  restricted  to 
pubhc  or  not-for-profit  agencies  which 
do  not  permit  strikes,  there  is  no  need 
for  this  section. 

Response:  The  fact  that  strikes  in 
most  public  agencies  are  unlawful  does 
not  preclude  a  group  from  engaging  in  a 
walkout.  Additionally,  strikes  do  occur 
in  private,  not-for-profit  operations. 
Therefore,  we  believe  this  section  has 
relevance  and  should  remain. 

Comment:  Eight  commenters  assert 
that  the  current  regulations  do  not 
adequately  provide  for  appropriate 
protections  for  day  care  services  for 
CWEP  participants. 

Response:  The  regulations  are 
developed  to  provide  States  with  the 
greatest  flexibility  in  designing  and 
implementing  CWEP.  However,  implicit 
in  the  regulations  are  requirements  that 
any  existing  Federal,  State,  and  local 
laws  which  impact  on  CWEP  must  be 
recognized.  For  example,  S  238.52 
requires  that  a  State  plan  authorizing 
CWEP  must  provide  that  CWEP  projects 
"are  not  in  violation  of  applicable 
Federal,  State,  or  local  health  and  safety 
standards."  Therefore,  if  a  State  chooses 
to  operate  a  day  care  center  as  a  CWEP 
project,  it  follows  that  all  existing  State 
and  local  statutes  and  regulations 
relating  to  that  operation  must  be  met. 

Earned  Income  Credit  (Section 
233.20(a)(6j(ix)  of  Final  Regvlations) 

The  earned  income  credit  (EIC) 
supplements  the  earnings  of  low  income 
workers.  Eligible  employees  may  file  an 
Earned  Income  Advance  Payment 
Certificate  (Form  W-6)  with  their 
employers  and  receive  the  credit  in 
advance  payments  which  will  be  added 
to  their  pay  checks.  Under  current  law, 
any  individual  applying  for  or  receiving 
ATOC  who  receives  the  earned  income 
tax  credit  has  that  amount  counted  as 


earned  income  when  it  is  received, 
whether  received  as  a  lump  sum  or  in 
advance  payments. 

Pub.  L.  97-35  requires  States  to  count 
as  earned  income  the  amount  of  the 
earned  income  credit  advance  payments 
an  individual  is  entitled  to  receive, 
whether  or  not  the  individual  actually 
receives  them.  Therefore,  the  amount  of 
these  advance  payments  will  be  counted 
whether  or  not  they  elect  to  receive 
them.  However,  if  the  family  makes 
every  effort  to  file  for  and  receive  the 
advance  EIC  but  cannot  receive  it  for 
some  documented  reasons,  e.g.,  the 
employer  refuses  to  process  it,  the  State 
may  determine  that  it  is  not  available 
and  not  deem  it  as  income. 

In  order  for  an  employee  to  receive 
the  earned  income  credit  in  advance 
amounts,  the  employee  must  file  the 
proper  certificate  with  his  employer  and 
thereby  certify  that  he  reasonably 
expects  to  be  eligible  to  receive  the 
earned  income  credit.  The  regulation 
requires,  therefore,  that  when  a  State 
agency  includes  as  earned  income  the 
amount  of  the  advance  payments  not 
actually  received,  the  State  agency  must 
be  reasonably  certain  that  the  individual 
will  be  eligible  to  receive  the  credit.  This 
requires  the  State  agency  to  determine 
in  advance  whether  an  individual  will 
be  eligible  to  claim  the  earned  income 
credit  on  his  Federal  income  tax  form 
for  the  current  taxable  year.  The  State 
agency  must  make  that  determination  by 
applying  the  rules  of  the  Internal 
Revenue  Code  which  deal  with  the 
earned  income  credit  and  advance 
payments  of  the  credit.  These  appear  at 
26  U.S.C.  sections  43  and  3507,  and 
under  the  corresponding  regulations  at 
26  CFR  1.43-1, 1.43-2,  and  31.3507-2. 

In  applying  the  rules  of  the  Internal 
Revenue  Code  which  deal  with  the 
support  and  maintenance  of  household 
tests,  the  State  agency  must  not  count 
AFDC  benefits  as  support  provided  by 
the  parent.  These  are  support  or 
maintenance  provided  by  the  State,  not 
by  the  AFDC  applicant  or  recipient. 

The  State  agency  shall  determine  the 
amoimt  of  the  advance  payments  an 
employee  is  eligible  to  receive  by 
consulting  the  tables  prescribed  by  the 
Secretary  of  the  Treasury. 

If  the  State  agency  counts  the  amount 
of  the  advance  payments  an  individual 
is  eligible  to  receive  but  which  are  not 
actually  received,  the  State  agency  may 
not  also  count  the  amount  of  the  earned 
income  credit  which  the  individual  does 
receive  later  as  a  limip  sum.  This  is  to 
avoid  double  counting  of  the  same 
income. 

Where  the  State  agency  determines 
that  the  individual  is  eligible  to  receive 
the  earned  income  credit  in  advance 


payments  and  counts  an  amount  as 
earned  income  each  month,  the  State 
must  make  later  adjustments  if  the 
individual  was  not,  in  fact,  eligible  for 
the  advance  payments.  The  State 
agency  must  also  make  adjustments 
where  it  assumed  the  individual  was 
eligible  to  receive  more  or  less  than  the 
actual  amount  of  the  credit.  These 
adjustments  shall  be  made  according  to 
the  rules  the  State  has  established  for 
payments  of  underpayments  and 
recovery  of  overpayments.  Adjustment 
will  also  be  required  where  the  amount 
of  the  advance  payments  an  employee 
actually  receives  are  more  or  less  than 
the  actual  amount  he  was  entitled  to 
receive. 

Flexibility  analysis  of  earned  income 
credit.  Based  on  a  sample  survey  of 
recipients  and  after  the  estimated 
effects  of  the  recent  amendments,  we 
estimate  that  an  average  of  230,000 
families  have  earnings  each  month.  We 
have  no  descriptive  information  about 
the  employers  of  AFDC  recipients  and 
therefore  cannot  estimate  how  many  are 
small  businesses. 

In  addition  to  the  fact  that  many  of 
the  230,000  recipients  do  not  work  for 
small  employers,  many  of  these 
recipients  will  not  meet  the  EIC 
dependency  test  and  thus  will  not  be 
eligible  to  receive  the  EIC.  On  the  other 
hand,  some  recipients  may  work  for 
several  employers  and  the  230,000 
estimate  is  based  on  a  point  in  time  not 
an  annual  total.  If  these  opposite  factors 
cancel  each  other,  a  maximum  of  230,000 
small  businesses  would  be  potentially 
affected. 

No  new  reporting  or  recordkeeping 
requirements  are  being  imposed  by  the 
new  rules  concerning  EIC.  The  existing 
requirements  associated  with  the  EIC 
under  IRS  regulations  are  not  being 
augmented;  AFDC  recipients  are  already 
entitled  to  file  for  and  receive  an 
advance  EIC  payment. 

Currently,  receipt  of  the  EIC  as  an  \ 
advanced  payment  is  very  infrequent 
Since  receipt  of  advanced  EIC  will  be 
deemed  even  if  not  requested,  an 
increased  number  of  AFDC  recipients 
should  file  for  an  advanced  EIC.  Thus, 
the  effect  of  the  regulation  could  be  to 
increase  the  workload  burden  under 
existing  IRS  regulations  if  the  advance 
payment  option  is  exercised  more 
frequently.  This  could  result  in 
additional  work  for  the  individual 
employer,  since  the  EIC  amount  must  be 
computed,  added  to  the  paycheck,  and 
deducted  from  the  withholding  amount. 
We  do  not  believe  that  this  will  be  a 
significant  impact. 

There  are  no  alternatives  to  the 
regulation  which  would  lessen  the  effect 
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on  small  entities.  It  would  be 
inconsistent  with  the  law  not  to  deem 
the  advanced  EIC  to  recipients  whose 
employers  are  small  businesses.  Beyond 
this  possibile  impact  the  regulation 
affects  only  AFDC  eligibihty  and 
payment  procedures. 

Comment:  Some  commenters 
suggested  that  we  detail  the  eligibility 
requirements  specified  in  the  Internal' 
Revenue  Code  and  regulations 
thereunder. 

Response:  The  Department  of 
Treasury  is  responsible  for  writing  the 
regulations  under  the  Internal  Revenue 
Code.  It  is  their  regulations  that  should 
serve  to  interpret  the  Code.  The  Office 
of  Family  Assistance  wall  provide,  in  an 
Action  Transmittal,  copies  of  the  law 
and  regulations  governing  the  earned 
income  credit  and  advance  payments  of 
the  credit  and  the  tables  which  show  the 
advance  amounts  for  which  individuals 
are  eligible.  In  light  of  this  fact,  one 
section  of  the  interim  regiilations  has 
been  deleted  from  the  final  regulations. 
That  section  dealt  with  the  IRS  rule  that 
AFDC  payments  are  not  to  be 
considered  as  support  provided  by  a 
parent.  They  are  support  provided  by 
the  State.  Tliis  rule  remains  in  effect; 
however,  since  we  are  providing  State 
agencies  with  the  law  and  rules 
governing  the  EIC  a  restatement  is 
unnecessary.  We  did,  however,  want  to 
highlight  this  particular  rule  in  the 
preamble. 

Comment  Two  commenters  suggested 
that  before  a  State  agency  counts  the 
amount  of  the  advance  payments  as 
income,  the  State  agency  should  be 
required  to  allow  some  time  during 
which  the  individual  can  apply  for  the 
advance  payments  and  the  employer 
can  process  the  request.  Several 
commenters  were  concerned  that  many 
individuals  are  not  aware  of  the  earned 
income  credit  and  would  not  know  that 
the  State  agency  will  count  the  advance 
amoimts  which  the  individual  does  not 
actually  receive. 

Response:  The  final  regulation  at 
S  233.20(a)(8)(ix)(A)(J)  permits  State 
agencies  at  their  option  to  not  count  the 
amount  of  the  advance  payments  as 
income  until  the  appHcant  or  recipient 
has  a  chance  to  file  for  and  receive  it; 
however,  in  no  case  shall  the  State 
agency  wait  more  than  14  days  f^m  the 
date  of  notification  to  the  applicant  or 
recipient.  The  State  shall  inform 
individuals  that  after  that  time  the  State 
agency  will  count  the  amoxmt  of  the 
advance  payments  for  which  the 
individual  is  eligible  whether  or  not  they 
are  actually  received.  Where  an 
applicant  or  recipient  is  actually 
receiving  the  advance  payments,  the 
State  agency  must,  begin  counting  them 


immediately.  Also,  where  the  individual 
begins  to  receive  them  prior  to  the  end 
of  the  time  allowed  by  the  State  agency, 
they  must  be  coimted  whenever 
received.  Once  the  time  allowed  by  the 
State  agency  has  passed,  it  must  begin 
to  coimt  the  amount  of  the  advance 
payments  for  which  the  individual  is 
ehgible  whether  or  not  they  are  actually 
received  unless  the  individual  has  made 
every  possible  effort  to  obtain  the 
advance  payments  but  cannot  receive 
them  for  some  docimiented  reason,  e.g., 
the  employer  refuses  to  process  the 
request.  At  that  point,  the  State  is  not 
required  to  count  the  advance  amounts 
as  income.  (This  exception  was  stated 
clearly  in  the  preamble  to  the  interim 
regulations  but  was  not  included  in  the 
regulation  itself.  To  avoid  confusion,  the 
exception  is  incorporated  into  the 
regulation  at  S  233.20(a)(6)(bc)(A)(2).) 

Commenfc  Several  commenters 
pointed  out  the  difficulty  State  agencies 
will  have  determining  with  certainty 
whether  or  not  an  individual  will  be 
eligible  to  receive  the  EIC  and  the 
probability  of  high  error  rates. 

Response:  Section  233.20 
(a)(8)(ix)[B)(7)  of  the  final  regulation 
provides  that  the  State  agency  must 
determine  that  an  individual  is  eligible 
to  receive  advance  payments  of  the 
earned  income  credit  only  where  the 
State  agency  reasonably  expects  that 
the  individual  will  be  eligible  to  receive 
the  earned  income  credit  for  the  current 
taxable  year.  This  language  appears  in 
the  preamble  to  the  interim  regulation 
but  does  not  appear  in  the  interim 
regulation  itself.  The  interim  regulaton 
was  interpreted  by  several  commenters 
to  require  that  the  State  must  determine 
in  every  case  that,  in  fact,  the  individual 
will  be  eligible  to  receive  the  credit. 
Since  the  Internal  Revenue  Code 
requires  that  an  individual  appljring  to 
his  or  her  employer  for  advance 
payments  of  the  earned  income  credit 
must  certify  only  that  he  or  she 
reasonably  expects  to  be  eligible  for  the 
credit  to  require  that  the  State  agency 
determine  with  certainty  whether  an 
individual  will  be  eligible  is  inconsistent 
and  unnecessarily  burdensome. 
Therefore,  the  final  regulation  makes 
clear  that  the  State  agency,  in 
determining  whether  to  consider  an 
individual  as  eligible  to  receive  advance 
payments,  must  only  estabHsh  that  it 
can  reasonably  expect  the  individual  to 
be  eligible  for  the  credit.  If  the  State 
agency  makes  the  proper  detrermlnation 
based  upon  its  reasonable  exceptation, 
it  is  not  in  error  when  it  turns  out  at  the 
end  of  the  individual's  taxable  year  that 
the  individual  was  or  was  not,  in  fact, 
eligible.  This  lessens  the  administrative 
burden  upon  the  State  agencies  and 


protects  State  agencies  and  individuals 
applying  for  or  receiving  assistance  from 
the  consequence  of  high  error  rates. 

Comment  Numerous  States  tmd 
organizations  commented  that  the 
administrative  burden  involved  in 
reconciling  all  cases  at  the  end  of  the 
tax  year  would  be  tremendous. 

ReqiODse:  Section  233.20(a){6Kix)(C) 
of  the  final  regulations  has  been 
completely  rewritten  and  now  requires 
reconciliation  only  in  cases  where  the 
State  agency  counted  the  advance 
payments  an  individual  actually 
received  or  was  eligible  to  receive  and 
that  amount  exceeds  the  actutd 
allowable  credit  determined  at  the  end 
of  the  individual's  taxable  year.  At  that 
time,  the  State  agency  is  required  to 
adjust  the  benefits  of  current  recipients 
in  order  to  repay  the  amount  of  AFDC 
benefits  lost.  The  State  agency  is  not 
required  to  repay  former  recipients. 

Since  April  of  1980,  the  Social 
Security  Act  has  required  State  agencies 
to  count  earned  income  credit  advance 
payments  actually  received  as  earned 
income  to  the  individual.  Pub.  L  97-35 
expands  this  requirement  to  count  such 
pajrments  if  the  individual  could  receive 
them.  The  Act  has  also  required  since 
1980  that  whenever  the  amount  of  the 
advance  payments  actually  paid  to  an 
individual  by  his  or  her  empolyer 
exceeds  the  earned  income  credit . 
allowable,  the  State  must  adjust  the 
individual's  AFDC  benefit  amount  to 
provide  payment  to  the  individual  of  the 
amount  of  benefits  lost.  Pub.  L  97-35  did 
not  amend  this  rule  and  the  law  still 
requires  reconciliation  only  where  the 
case  involves  actually  paid  advance 
payments  which  exceed  the  allowable 
credit. 

We  are  also  requiring  State  agencies 
to  repay  benefits  lost  where  it  counted 
advance  payments  not  actually  received 
and  the  amount  counted  exceeds  the 
credit  for  which  the  individual  is 
eligible.  In  both  situations,  the 
individual  lost  AFDC  benefits  because 
an  amount  attributed  to  the  tax  credit 
was  included  as  income  and  the 
individual  is  not  entitled  to  the  amount 
These  two  reconciliation  requirements 
should  not  create  difficulty  for  the  State 
agency  as  they  apply  only  to  current 
recipients. 

Where  the  State  agency  counted  the 
amount  of  the  advance  payments  an 
individual  actually  received  or  Was 
eligible  to  receive  and  that  amount  is 
less  than  the  amount  of  the  allowable 
credit  determined  at  the  end  of  the 
taxable  year,  the  State  agency  is 
required  to  count  the  amount  of  any 
earned  income  credit  the  individual 
receives  after  subtracting  the  amount 
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that  the  State  agency  already  counted. 
This  avoids  double  counting  of  the  same 
income.  The  amount  that  is  counted 
shall  be  treated  as  earned  income  in  the 
month  received.  Section 
233.20(a)(6)(ix)(C)  has  been  revised  to 
reflect  the  above  changes. 

Work  Incentive  Demonstration  Program 
faction  205.80  of  Final  Regulations) 

The  amendments  provide  that,  as  an 
alternative  to  the  Work  Incentive  (WIN] 
program  otherwise  provided  for  in  title 
IV-C  of  the  Act,  any  State  may  elect  to 
operate  a  work  incentive  demonstration 
program  for  the  purpose  of 
demonstrating  single  agency 
administration  of  the  work-related 
objectives  of  the  Act.  Since  these  are 
demonstration  programs  of  limited 
duration,  they  will  operate  only  within 
guidelines  established  by  the 
Department  and  without  implementing 
regulations.  However,  the  regulation 
requires  a  State  to  report  data  which  the 
Secretary  has  determined  is  necessary 
to  carry  out  his  responsibility  to 
evaluate  these  programs. 

Comment:  Four  commenters  asked 
that  we  establish  standards  by  which 
these  programs  will  be  evaluated. 

Response:  Specific  evaluation 
standards  for  individual  States  will  be 
developed  after  their  respective  WIN 
demonstration  programs  have  been 
designed. 

Income,  Resources,  and  Disregards 
(Section  233.20(a)(3)  of  Final 
Regulations) 

These  final  regulations  reflect  the  new 
statutory  changes  which  prohibit  States 
from  excluding  the  following  in 
determining  need: 

(1}  Income  set  aside  for  the  future 
identifiable  needs  of  the  child; 

(2)  $5  of  income  from  any  source; 

(3)  Income  received  or  deemed  to  be 
received  as  an  earned  income  credit. 

States  are  also  now  permitted  to 
consider  as  income  the  value  of  housing 
subsidies  and  food  stands  which  is 
duplicated  in  an  assistance  unit's  AFDC 
payment.  (See  the  preamble  discussion 
on  the  treatment  of  housing  and  Food 
Stamp  subsidies.) 

Changes  in  the  earned  income 
disregards.  Besides  changing  what 
States  can  exclude  from  income,  Pub.  L 
97-35  also  significantly  changes  both  the 
order  of  application  of  the  disregards 
from  earned  income  and  the  disregards 
themselves. 

States  are  required  to  disregard  the 
following  amounts  from  the  earned 
income  of  each  individual  with  earnings 
for  eligibility  determination  in  the 
following  order 


(1)  The  first  $75  of  monthly  earnings 
for  fiill-tlme  employees  (or  such  lower 
amount  as  the  State  may  establish  for 
part-time  work);  plus 

(2]  The  actual  cost  of  care  for  a  child 
or  incapacitated  adult,  up  to  $160  per 
child  or  incapacitated  adult  per  month 
(or  such  lower  amount  as  the  State  may 
establish  for  part-time  work). 

The  statute  also  requires  States  to 
apply  income  disregards  in  the  following 
manner  for  benefit  calculation  of  each 
individual  in  the  assistance  unit:  Student 
income;  the  first  $75  of  the  monthly 
earnings  for  other  full-time  employees 
(or  such  lower  amount  as  the  State  may 
require  for  part-time  work);  child  care 
expense;  and  $30  plus  one-third  of  the 
earnings  not  already  disregarded. 

$30  plus  one-third  of  the  remainder. 
The  $30  and  one-third  can  not  be  used  in 
establishing  initial  eligibility  of  an 
assistance  unit  (unless  the  imit  received 
AFDC  in  one  of  the  prior  4  months),  but, 
after  it  has  been  applied  to  an  individual 
for  4  consecutive  months,  is  unavailable 
to  that  individual  until  the  expiration  of 
a  12-month  period  during  which  the 
individual  has  not  been  an  AFDC 
recipient. 

In  addition,  none  of  the  disregards 
(the  first  $75,  the  $160  dependent  care 
costs,  the  $30  and  one-third)  will  be 
applied  to  any  earned  income  of  any 
individual  receiving  assistance  who, 
without  good  cause,  as  specified  in  the 
State  plan,  terminated  employment, 
reduced  earnings,  refused  an  offer  of 
employment,  or  failed  to  make  a  timely 
report. 

The  regulations  as  written  embody 
both  changes  clearly  required  by  Pub.  L. 
97-35  and  decisions  made  on  issues 
arising  from  the  legislation.  Issues 
regar^ng  each  disregard  and  a  full 
explanation  of  the  change  are  outlined 
in  the  discussion  that  follows. 

The  work  expense  disregard.  The  new 
regulations  standardize  the  work 
expense  disregard  at  $75  per  month  for 
full-time  employees.  Formerly,  States 
were  required  to  disregard  actual 
reasonable  work  expenses.  The  new 
regulations  require  tiiat  each  full-time 
employee  in  the  assistance  unit  receive 
a  $75  disregard  for  his  or  her  work 
expenses.  The  new  legislation  also  gives 
the  Secretary  of  HHS  the  authority  to 
adjust  the  $75  disregard  for  part-time 
employees  or  those  working  less  than  a 
full  month.  In  keeping  with  the 
President's  commitment  to  assure 
State's  adequate  flexibility  in 
developing  their  own  programs,  and 
because  States,  based  on  their 
prevailing  individual  circumstances,  are 
in  the  best  position  to  determine  at  what 
lower  level  it  should  be  set  and  what 
process  should  be  used,  the  Secretary 


has  decided  to  require  States  to  adjust 
the  $75  work  expense  deduction  for 
those  working  less  than  full-time  or  not 
working  throughout  the  month.  In  this 
way,  the  Secretary  will  be  carrying  out 
his  responsibility  under  the  law  in  a 
way  which  best  ensures  that  all 
individuals  covered  in  these  regulations 
will  be  treated  fairly  and  equitably 
under  State  AFDC  plans. 

With  respect  to  self-employed 
individuals.  States  must  specify  in  their 
State  plans,  and  exclude  from  gross 
income,  work  expenses  related  to 
producing  the  goods  or  services  and 
without  which  the  good  or  service  could 
not  be  produced.  Specifically  not 
excluded  are  items  such  as  depreciation, 
personal  business  and  entertainment 
expense,  personal  transportation, 
purchases  of  capital  equipment,  and 
payments  on  the  principal  of  loans. 

Child  care  disregards  and 
incapacitated  adult  care  disregards.  The 
legislation  requires  that  after  the  work 
expense  disregard  is  applied  to  the 
earned  income  of  the  assistance  unit,  a 
State  must  disregard  the  actual  cost  of 
care  for  a  child  or  incapacitated  adult  up 
to  $160  per  month  per  child  or 
incapacitated  adult  if  the  individual  is 
employed  full-time.  The  legislation  gave 
the  Secretary  the  authority  to  set  a  cap 
lower  than  ^60  in  the  case  of  an 
individual  employed  less  than  full-time. 
As  for  work  expenses.  States  can  set 
limits  below  $160  for  part-time  workers. 

Issues  regarding  the  $30  and  one-third 
disregard.  Pub.  L.  97-35  clearly  specifies 
that  die  $30  and  one-third  disregard  is 
the  final  disregard  applied,  but  it  did  not 
clearly  specify  to  whose  income  and 
under  what  circumstances  it  is 
permitted. 

In  the  final  regulation,  the  approach 
taken  is  to  apply  the  $30  and  one-third 
disregard  to  the  earned  income  of  each 
individual  in  the  assistance  unit  rather 
than  to  the  total  earnings  of  the  unit. 
Each  individual  receives  his  own  $30 
and  one-third  disregard  for  four 
consecutive  months.  The  individual  may 
then  not  receive  the  disregard  until  he 
has  been  off  AFDC  assistance  for  twelve 
consecutive  months. 

A  second  issue  was  whether  States 
start  counting  the  four  consecutive 
months  as  soon  as  the  legislation 
becomes  effective  or  whether  recipients 
who  have  received  the  disregard  for  four 
consecutive  months  prior  to  October  1 
would  not  be  eligible  for  the  disregard 
on  October  1.  The  decision  was  made  to 
permit  current  recipients  (i.e.,  receiving 
assistance  in  September)  to  receive  the 
$30  and  one-third  disregard  for 
consecutive  months  from  October  1961 
through  January  1982. 
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A  third  issue  was  whether  recipients 
who  did  not  receive  the  $30  and  one- 
third  disregard  for  four  consecutive 
months  because  they,  without  good 
cause,  terminated  employment,  reduced 
earnings,  refused  an  offer  of 
employment,  or  failed  to  make  a  timely 
report  of  earnings  could  be  considered 
to  have  received  the  disregard  for 
purposes  of  the  four-month  period  of 
eligibility  for  the  disregard.  After  careful 
review,  we  decide  that  it  was  the  intent 
of  the  provision  to  not  extend  the  $30 
and  one-third  disregard  for  four 
additional  months  imder  these 
circumstances.  In  addition,  if  an 
assistance  unit  asks  to  have  its  case 
closed,  we  decided  to  count  the  months 
the  $30  and  one-third  disregard  was 
withheld  toward  the  individual's  four- 
month  eligibility  if  the  State  finds  that 
such  action  was  ta^en  solely  to  avoid 
the  nmning  of  the  four  consecutive 
month  period. 

WIN— Public  Service  Employment 
(PSE)  disregards.  The  new  legislation 
and  regulations  do  not  change  the 
requirement  that  the  State  must 
disregard  the  $30  monthly  incentive 
payment  and  the  reimbursement  for 
training-related  expenses  made  by  the 
manpower  agency  (pursuant  to  section 
432(b)(2)  of  the  Act).  Also  unchanged  is 
the  requirement  that  the  $30  and  one- 
third  disregard  not  be  applied  to  the 
earned  income  of  public  service 
,  employees. 

Comments:  Comments  were  received 
objecting  to  considering  money 
previously  excluded  and  allowed  to  be 
set  aside  for  future  educational  use  as  a 
resource.  On  a  related  issue,  some 
commenters  questioned  the  regulation 
requiring  the  counting  of  student  income 
of  the  assistance  unit  towards  the  150 
percent  of  need  eligibility  test. 

RespoDM:  We  are  unable  to  make  any 
change  in  response  to  these  comments 
because  the  statute  clearly  requires  that 
all  income  of  every  member  of  the 
assistance  unit  be  included  in 
determining  the  unit's  gross  income  as 
applied  to  ttie  150  percent  of  the 
standard  of  need  limit.  Furthermore,  the 
statute  no  longer  permits  any  money  set- 
aside  for  education. 

Comment:  Several  comments  were 
also  received  regarding  a  perceived 
inconsistency  between  references  to 
students  who  attend  a  college  or 
university,  in  §  233.20(a)(ll)(ii)(A),  and 
changes  in  the  age  requirements  for 
child  recipients  at  |§  233.90(b)(3)  and 
233.29(b){l)(ii). 

Response:  We  have  carefully 
reviewed  the  language  of  these  sections 
and  believe  no  inconsistency  exists 
between  the  two  provisions.  It  is  still 


possible,  a 


though  admittedly  rare  for  an 


eligible  16  or  17  year  old  to  be  enrolled 
in  a  college  or  university  and  be  a  full- 
time  or  part-time  student  with  earnings 
that  would  be  disregarded.  Therefore,  no 
changes  were  made  in  language 
between  the  interim  regulation  and  the 
final  version. 

Comment  Several  commenters  called 
attention  to  the  interim  regulations  at 
S  233.20(a)(ll)(i)(B)(l)  which  discussed 
how  States  were  to  treat  self- 
employment  income.  They  pminted  out 
that  there  was  conflict  between  the 
interim  regulation  at 
§  233.20(a)(ll)(i}(B)(l)  and  existing 
regulations  at  S  233.20(a)(6)  (iii),  (iv)  and 
(v).  In  S  233.20(a)(ll)  of  the  interim  rules, 
self-employment  exclusions  were 
limited  to  work  expenses  directly 
related  to  providing  the  goods  and 
services  and  without  which  the  goods  or 
services  could  not  be  produced. 
However,  regulations  at  $  233.20(a)(6)(v) 
continued  to  permit  a  comparison  of 
total  self-employment  expenses  with 
gross  receipts  in  determining  the  amount 
of  self-employment  income  to  be 
considered. 

Response:  We  believe  discussion  of 
self-employment  income  is  better  placed 
at  S  233.20(a)(6)  which  relates  to 
methods  of  considering  earned  income. 
Therefore,  we  have  moved  discussion  of 
self-employment  income  &om 
S  233.20(a)(ll)  and  amended 
S  233.20(a)(6).  This  method  of 
determining  self-employment  income  is 
to  be  used  for  all  purposes  of  the  AFDC 
program. 

For  consistency  with  the  new 
statutory  requirements,  the  definition  of 
earned  income  at  $  233.20(a)(6)(iii)  has 
been  revised  for  AFDC.  The  option  of 
reporting  farm  income  under  the  OASDI 
method  has  been  deleted.  Determination 
of  earned  income  bom  self-employment, 
including  farm  income,  is  defined  under 
S  233.20(a)(6)(v)(B)  for  AFDC. 

Comment  Questions  were  also  raised 
on  how  stock  and  inventory 
accumulated  by  self-employed 
individuals  are  to  be  considered. 

Response:  We  believe  that  stock  and 
inventory  are  not  resources,  but  goods 
necessary  in  the  production  of  goods  or 
services  and,  therefore,  are  exempt  from 
consideration  as  either  income  or 
resources.  Accordmgly,  S  233.20(a){«)(v) 
is  amended. 

Comment  Several  letters  suggested 
that  the  amount  of  work  expense 
disregards  appHcable  to  part-time 
employment  and  to  stepparents  whose 
income  is  to  be  coimted  should  be 
prescribed  by  the  Secretary  rather  than 
be  left  to  State  decision  making. 

Response:  By  law,  the  Secretary  has 
been  given  the  prerogative  to  set  an 
amount  less  than  $75  and  $160  for  part- 


time  employees  and  stepparents. 
However,  in  keeping  with  the  goal  of 
enhancing  and  expanding  State  decision 
making  in  the  AFDC  program,  and  in 
recognition  that  State  achninistrators 
can  set  these  amounts  %vith  more 
precision  based  on  State  and  local 
conditions,  the  Secretary  grants  this 
discretion  to  the  States. 

Conunent  One  comment  asked  how 
the  $30  incentive  pay  from  CETA  is  to 
be  treated. 

Response:  The  $30  incentive  payment 
available  to  CETA  participants 
continues  to  be  totally  disregarded  as 
income  or  resources. 

Comment  States  with  approved 
waivers  for  later  implementation  dates 
for  one  or  more  provisions  have 
questioned  when  to  begin  counting  the 
four  consecutive  months  limit  for 
receiving  the  $30  and  one-third 
disregfud  for  current  recipients.  It  was 
suggested  by  a  commenter  that  the 
approved  effective  date  granted  under 
the  waiver,  rather  than  October  1, 1981 
should  be  the  point  to  begin  counting  the 
four  months. 

Response:  Current  recipients  can 
receive  the  $30  and  one-third  disregard 
through  the  months  before  the  month  of 
the  effective  date  of  the  waiver  or 
January  1982.  whichever  is  later.  We 
believe  this  decision  has  support  in  the 
statute  and  maximizes  savings. 

Comment  A  question  was  raised 
about  how  suspended  cases  are  to  be 
treated  for  purposes  of  counting  four 
consecutive  months  of  the  application  of 
the  $30  and  one-third  disregard. 

Respomae:  Where  cases  are 
suspended  or  terminated  because  of 
periodic  extra  paychecks  resulting  from 
an  extra  regular  payday  falling  within  a 
month  which  makes  the  individual 
ineligible  for  one  month,  there  is  no 
break  in  the  counting  of  the  four  month 
period.  Receipt  of  an  extra  pay  check 
periodically  is  a  usual  occurrence  for 
people  who  remain  employed 
throughout  the  year.  To  permit  a 
majority  of  employed  individuals  to 
continuously  receive  the  $30  and  one- 
third  disregard  would  circumvent  the 
intent  of  Congress  to  limit  the  $30  and 
one-third  disregard  to  four  months. 
However,  it  should  be  made  clear  that  in 
these  cases  the  month  in  which  the  $30 
and  one-third  disregard  is  not  applied  is 
not  counted  as  a  month  of  receipt  of  the 
disregard.  For  example,  if  a  person  is 
employed,  received  the  $30  and  one- 
third  disregard  for  two  consecutive 
months,  and  then  in  the  third  month 
received  an  additional  pay  check  and  is 
ineligible  for  aid  that  month,  the  $30  and 
one-third  disregard  is  not  applied  to  that 
month  since  no  aid  is  given.  In  thie  fourth 
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month,  when  the  person  is  once  again 
eligible  for  aid,  this  fourth  calendar 
month  represents  the  third  consecutive 
month  of  the  apphcation  of  the  $30  and 
one-third  disregard. 

Finally,  an  editorial  change  was  made 
at  S  233.20(a)(ll)(ii)(A)  to  make  clear 
that  a  person  must  not  be  a  recipient  of 
AFDC  for  at  least  twelve  consecutive 
months  before  he  can  be  ehgible  for  the 
$30  and  one-third  disregard  should  he  or 
she  once  again  become  a  recipient  of 
AFDC. 

Comment:  Several  commenters 
suggested  that  it  would  be  extremely 
difficult  to  prove  that  a  person 
terminated  assistance  for  the  "sole" 
purpose  of  avoiding  receipt  of  the  $30 
and  one-third  disregard  for  four 
consecutive  months.  They  suggested 
that  the  regulation  should  say  "primary" 
instead  of  "sole"  reason. 

Response:  We  agree.  Thus,  we 
replaced  the  word  "sole"  with  "primary" 
in  S  233.20(a)(ll)(iii)(D)  of  the  final 
regulation. 

Additional  Clarifications  of  Disregards 
Based  on  Our  Own  Review 

Under  former  law  and  regulations, 
States  were  permitted  to  provide  for  the 
cost  of  child  care  for  AFDC  recipients  as 
a  special  need.  New  statutory  language 
on  child  care  disregards  considerably 
tighten  this  option.  States  can  no  longer 
pay  for  child  care  expenses  related  to 
employment  as  a  special  need.  Provision 
for  treatment  of  these  expenses  only  as 
an  earned  income  disregard  is  clearly 
stipulated  by  the  new  statutory  change 
at  section  402(a)(8).  This  does  not, 
however,  prohibit  a  State  from  providing 
child  care  as  a  special  need  item  in  the 
rV-A  State  plan  as  long  as  it  is  for 
purposes  other  than  employment. 

We  have  revised  sections  in  the 
former  regulations  that  pertain  to 
consideration  of  actual  work  expenses 
and  self-employment  business  expenses 
that  are  inconsistent  with  the  new 
statute. 

Retroapective  Budgeting  and  Monthly 
Reporting  (Sections  233.31-233.37  of 
Final  Regulations) 

Retrospective  budgeting.  Consistent 
with  Pub.  L  97-35,  these  rules  amend 
final  rules  published  (at  44  26075-26084) 
on  May  4, 1979,  which  specified  the 
budgeting  methods  States  may  use  in 
determining  eligibility  for  and  the 
amount  of  the  assistance  payments. 

These  new  rules  specify  that  a  State 
must  determine  eligibility  using 
prospective  budgeting  and  the  amount  of 
the  payment  using  retrospective 
budgeting.  Prospective  budgeting  means 
that  the  agency  shall  determine 
eligibility  for  any  payment  month  based 


on  its  best  estimate  of  income  and 
circumstances  which  will  exist  in  that 
month.  States  must  determine  the 
amoimt  of  the  grant  for  the  month  of 
application  prospectively  and  at  the 
State's  option  the  following  month. 

Retrospective  budgeting  means  that 
the  agency  shall  compute  the  amount  of 
the  payment  based  on  income  and 
circumstances  which  existed  in  a 
previous  month,  called  the  budget 
month.  States  have  the  option  of  making 
the  budget  month  the  first  or  second 
month  preceding  the  payment  month. 
However,  if  a  State  chooses  the  budget 
month  to  be  the  second  preceding 
month,  it  must  also,  pay  the  second 
month  after  application  prospectively. 
Otherwise,  in  the  second  month  after 
application  when  the  State  changes  to 
retrospective  budgeting,  the  month 
would  be  the  month  prior  to  application. 

Determining  eligibility  prospectively. 
The  rules  require  that  a  State  must 
consider  all  factors  of  eligibility 
prospectively.  This  means  that  the  State 
agency  shall  establish  eligibility  based 
on  its  best  estimate  of  imcome  and 
circumstances  which  will  exist  in  the 
month  for  which  the  assistance  payment 
is  made.  For  example,  a  State  would 
determine  eligibility  for  the  month  of 
June  by  considering  income  and 
circTunstances  which  are  reasonably 
expected  to  exist  during  the  month  of 
June.  If  the  agency  becomes  aware  of  a 
change  in  income  or  circiunstances 
through  information  provided  on  the 
monthly  report,  or  through  direct  contact 
with  the  client,  and  the  change  will 
make  the  recipient  ineligible  for  June, 
the  agency  would  not  make  the  payment 
for  the  month.  They  will  not  issue  a 
payment  even  though  the  recipient  had 
no  income  in  the  prior  budget  month. 

Confuting  the  assistance  payment  in 
the  initial  one  or  two  months.  States 
must  determine  the  amo'unt  of  the 
payment  for  at  least  the  first  month 
prospectively,  i.e.,  using  its  best 
estimate  o£  income  and  circumstances 
which  will  exist  in  that  month.  The 
statute  provides  that  the  State  could 
only  determine  the  amoimt  of  the 
payment  for  the  second  month 
prospectively  where  the  Secretary 
determined  it  to  be  appropriate. 

The  rules  provide  that  States  must 
determine  the  amount  of  the  assistance 
payment  retrospectively  for  the  first  and 
second  month  in  certain  situations.  This 
rule  requires  States  to  compute  the 
amount  of  the  payment  retrospectively  if 
the  applicant  received  assistance  or 
would  have,  except  far  the  restriction  on 
making  monthly  payments  of  less  than 
$10,  for  the  immediately  preceding 
payment  month. 


A  second  exception  is  that  the  State 
must  compute  the  payment 
retrospectively  for  the  first  and  second 
months  if  assistance  h^d  been 
suspended  (due  to  an  extra  pay  day) 
instead  of  closing  the  case.  Experience 
with  prior  regulations  on  retrospective 
budgeting  shows  that  when  recipients 
have  stable  incomes  and  become 
ineligible  for  one  month  solely  because 
there  were  five  paydays  in  the  budget 
month,  rather  than  the  usual  four,  the 
requirement  to  determine  the  amount  of 
the  payment  prospectively  serves  no 
useful  purpose.  In  fact,  the  continuous 
switching  back  and  forth  between 
propspective  and  retrospective 
budgeting  is  confusing  to  both  agency 
workers  and  recipients  and  is  error 
prone.  These  rules  correct  this  situation 
by  providing  that  States  shall  suspend 
assistance  for  one  parent  month  and 
continue  to  compute  the  amount  of  the 
assistance  payment  retrospectively  for 
the  following  payment  months  whenever 
the  agency  has  knowledge  of.  or  reason 
to  believe,  that  suspension  would  be 
only  for  one  payment  month,  suspension 
for  that  payment  month  was  caused  by  a 
regular  and  periodic  extra  paycheck 
from  a  recurring  income  source,  and  no 
significant  change  in  the  family's 
circiunstances  occurred.  (See  §  233.34(d) 
for  other  circumstances.) 

Computing  the  assistance  payment 
after  the  initial  one  or  two  months.  The 
statute  did  not  change  previous 
regulations  which  provide  that  after  the 
initial  one  or  two  months  of  assistance, 
the  amount  of  each  subsequent  month's 
payment  shall  be  computed 
retrospectively,  i.e.,  on  the  basis  of 
income  received  and  other  relevant 
circiunstances  which  occurred  in  the 
corresponding  budget  month.  There  is, 
however,  one  situation  regarding 
treatment  of  income  received  for  a 
period  greater  than  the  budget  month. 
Current  Federal  regulations  at  45  CFR 
233.20(a)(3)(iii).  which  provide  that 
States  may  average  Income  received  by 
individuals  paid  on  a  contractual  basis 
(i.e..  school  teachers),  farmers,  self- 
employed  individuals,  remain 
applicable.  If  a  State  elects  this  option, 
the  income  must  be  averaged  over  the 
number  of  months  covered  under  the 
contract,  regctrdless  of  whether  the 
employee  chooses  to  receive  the  income 
in  fewer  months  than  the  contract 
covers  or  whether  it  is  paid  in  fewer 
months  at  the  convenience  of  the 
employer.  This  does  not  conflict  %vith 
the  requirement  that  only  "income 
available  for  current  use  and  currentiy 
available  resources  shall  be  considered" 
(45  CFR  233.20(a)(3)(ii)(D)).  That 
regulation  is  directed  against  assuming 
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income  not  actually  received.  Income 
received,  for  example,  in  a  10-  or  a  12- 
month  contract,  may  be  considered  as 
periodic  payments  of  an  annual  salary 
and,  therefore,  may  be  considered  as 
available  for  all  months,  regardless  of 
when  it  is  received. 

That  rationale  also  supports  our 
decision  to  permit  States  to  average 
intermittent  income  received  quarterly, 
semi-annually,  or  yearly,  such  as  farm 
income,  over  the  period  covered  by  the 
income  if  it  is  reasonably  expected  to 
continue  in  the  future.  In  addition,  when 
an  eligible  individual  is  added  to  an 
existing  assistance  unit,  the  rules 
require  a  State  to  reflect  that 
individual's  needs  in  the  assistance  unit 
promptly.  This  means  that  if  a  recipient 
advises  the  agency  that  her  child  was 
bom  in  June,  the  agency  shall  reflect  the 
child's  needs  in  the  July  1  payment,  even 
though  the  child  was  not  bom  during 
May,  the  corresponding  budget  month. 
Computing  the  payment  for  the  first 
month  in  which  retrospective  budgeting 
is  used.  This  rule  requires  States  to 
compute  the  amount  of  the  payment  for 
the  first  month  in  which  retrospective 
budgeting  begins  by  counting  all  income 
received  daring  the  corresponding 
budget  month  (usually  the  month  of 
application)  which  is  of  a  continuous 
nature.  Altematrvely,  it  requires  that 
States  disregard  all  income  received 
during  the  corresponding  budget  month 
when  there  is  evidence  that  the  income 
will  not  continue. 

Monthly  reporting.  Consistent  with 
Pub.  L.  97-35,  the  rules  provide  that 
States  require  all  recipients  to  submit 
monthly  report  forms  to  the  agency.  The 
rules  further  state  that  with  prior 
approval  of  the  Secretary  the  State  may 
exempt  certain  categories  of  recipients 
from  reporting  mon^y.  Approval  of 
exceptions  will  be  based  on  State 
criteria  for  assuring  that  exempted  cases 
are  unlikely  to  incur  changes  in 
circumstances  from  month  to  month 
which  would  impact  their  eligibility  or 
payment  amount  and  that  the 
administrative  costs  of  processing 
monthly  reports  would  be  unwarranted. 
Quality  control  data  findings  and  error 
prone  profiling  systems  should  represent 
good  sources  of  information  upon  which 
to  base  justifications. 

Families  required  to  file  reports  each 
month  must  do  so  as  a  condition  of  ' 
eligibility  for  receipt  of  AFDC  as  well  as 
for  continuation  of  benefits  associated 
with  receipt  of  AFDC  e.g.,  Medicaid, 
when  recipients  do  not  receive  a 
payment  due  to  the  prohibition  on 
payments  of  less  than  $10  or  the 
application  of  the  recoupment  provision. 

Content  of  the  monthly  report. 
Previous  regulations  contained  in  45 


CFR  233.28,  which  address  monthly 
reporting,  are  deleted  for  AFDC.  The 
new  rules  for  AFDC  reporting  under 
§  233.36  require  that  the  States  collect 
information  on  the  budget  month's 
income,  family  composition,  and  other 
circumstances  relevant  to  the  amount  of 
the  assistance  payment.  The  rales  also 
specify  that  recipients  must  report 
changes  in  income  or  other 
circumstances  which  the  assistance  unit 
expects  to  occur  in  future  months  which 
affect  continued  eligibility.  We  have 
deleted  the  previous  detailed 
requirements  relating  to  the  content  of 
the  form  in  order  to  ensure  that  State 
agencies  have  maximum  flexibility  in 
designing  the  report  forms  to  meet  their 
own  program  requirements.  We  no 
longer  require  States  to  provide  a 
stamped,  self-addressed  envelope  for 
retiun  of  the  monthly  report,  but  will 
match  such  costs  if  the  State  opts  to  do 
so. 

In  addition  to  requiring  that  recipients 
submit  a  monthly  report  form  to  the 
agency.  States  must  direct  recipients  to 
contact  the  agency,  rather  than  waiting 
to  submit  the  report  form,  when  they 
become  aware  of  expected  changes 
which  will  affect  their  eligibihty.  For 
example,  States  should  tell  recipients  to 
call  their  caseworker  as  soon  as  they 
know  they  will  be  employed. 

Timely  reporting.  The  new  statute 
specifies  that  none  of  the  earned  income 
disregards  in  section  402(a)(8)(A)(ii-iv) 
of  the  Social  Security  Act  will  be 
applied  if  the  monthly  report,  required 
under  these  regulations,  is  not  filed 
"timely." 

States  must  specify  in  their  plans  a 
definition  of  timeliness  related  to  the 
filing  of  a  monthly  report  and  the 
number  of  days  an  individual  has  to 
report  changes  in  earnings  which  impact 
eligibility.  States  must  inform  recipients 
what  constitutes  timeliness  and  that  no 
disregard  of  earnings  as  described  in 
§  233.20(a)(ll)(i)(B)  as  weU  as  (a)(ll)(ii) 
($30  and  one-thind,  child  care,  and  work 
expenses)  will  be  appUed  to  any 
eamings  which  are  not  reported  in  a 
timely  manner. 

Because  of  the  substantive  changes  to 
the  statute  on  the  timely  reporting 
requirement  and  due  to  the  mandatory 
retrospective  budgeting,  we  will  not  be 
publishing  proposed  rulemaking  on  the 
prior  statutory  language  enacted  in  June 
1980  in  section  302  of  Pub.  L  9&-272. 

What  happens  if  a  completed  monthly 
report  is  received  on  time.  If  a 
completed  monthly  report  is  received  on 
time,  the  rules  require  States  to  process 
the  payment  and  notify  the  recipient  if 
there  are  changes  from  the  prior 
payment  and  the  basis  for  Uiose 
changes.  The  agency  must  mail  the 


notice  at  the  same  time  as  the  resulting 
payment  or  in  lieu  of  the  payment  if 
assistance  has  been  terminated  or 
suspended.  A  recipient  whose  benefit  is 
reduced  or  terminated  is  protected 
because  he  or  she  may  have  his  or  her 
previous  month's  level  of  assistance 
reinstated  by  requesting  a  fair  hearing 
within  10  days  of  the  date  of  the  notice. 

What  happens  if  a  completed  monthly 
report  is  received  by  the  agency.  Section 
233.37(b)  of  the  interim  regulations 
addresses  situations  in  which  recipients 
either  fail  to  return  monthly  reporting 
forms  prior  to  the  State's  due  date  or 
retum  incomplete  forms.  When  this 
occiuv,  these  rules  provide  that  States 
are  required  to  notify  recipients  not  later 
than  the  expected  payment  date  that  the 
report  was  not  received  or  that  it  was 
incomplete  and,  accordingly,  no  check  is 
being  issued  and  assistance  is  being 
terminated. 

If  recipients  notify  the  agency  and  file 
a  completed  report  within  10  days  of 
learning  their  assistance  has  been 
terminated,  the  rules  require  States  to 
accept  the  replacement  form.  The  States 
must  reinstate  assistance  if  the 
information  on  the  replacement  form   • 
indicates  that  the  recipient  is  still 
eligible.  If  the  recipient  is  found 
ineligible  or  eligible  for  an  amount  less 
than  the  prior  month's  payment  the 
State  must  promptly  noti^  the  recipient 
of  his  right  to  a  fair  hearing  and  his  right 
to  have  assistance  reinstated  at  the 
prior  month's  level,  if  he  files  for  a 
hearing  within  10  days  of  the  date  of  the 
notice. 

Supplemental  payments.  Previous 
regulations  at  45  CFR  233.23  are  deleted 
because  supplemental  payments  are 
prohibited.  In  its  place  under  §  233.32 
the  States  are  required  to  specify  the 
time  period  covered  by  the  payment 
(payment  month)  and  the  period  used  to 
determine  the  amount  of  that  payment 
(budget  month),  lliis  is  necessary  for 
quality  control  purposes . 

Commmt  Many  commenters  at  the 
conferences  in  Philadelphia  and  Phoenix 
asked  for  clarification  of  policy 
regarding  the  prospective  determination 
of  eligibility.  'They  were  particularly 
concerned  that  it  would  require 
recoupment  of  a  payment  issued  on  the 
first  of  the  payment  month  because  a 
State  would  be  unable  to  predict  that 
the  recipient's  income  circumstances 
would  diange  during  that  month. 
Response:  The  requirement  to 
determine  eligibility  prospectively 
means  that  a  State  shall  not  make  a 
payment  to  any  family  for  any  payment 
month  when  there  is  a  reasonable 
expectation  that  the  family  will  not  meet 
all  factors  of  eligibility  for  that  month. 
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For  example,  when  a  recipient  starts 
working  in  June,  and  advises  the  agency 
promptly,  the  agency  must  determine 
whether  the  new  income  which  the 
recipient  expects  to  receive  will  render 
the  assistance  unit  ineligible  for  any 
month  and,  if  so,  when  the  period  of 
ineligibility  begins.  If  still  eligible  for 
both  Jtme  and  July,  no  change  is  made. 
Any  increase  in  countable  income  in  the 
budget  month  will  result  in  a  lower 
payment  in  the  corresponding  payment 
month.  If  the  unit  will  be  ineligible  for 
June  and  July,  the  State  must  terminate 
the  unit  and  recover  any  money  issued 
for  either  month. 

Note. — ^To  the  extent  the  previously  issued 
payments  were  based  on  accurate,  timely 
report*  and  were  computed  correctly,  no 
Quality  Control  (QC)  error  exists  even  though 
the  amount  paid  is  an  overpayment  and  must 
be  recovered. 

• 

If  the  unit  will  be  ineligible  in  June  but 
not  in  July — if,  for  example,  one  imit 
member  gets  a  relatively  high  paying  but 
short-term  job — the  State  may  either 
terminate  for  June  and  recover  any 
payment  issued  for  June  or  later,  or  the 
State  may  suspend  for  the  payment 
month  which  corresponds  to  the  June 
budget  month.  If  the  imit  will  be  eligible 
for  June  but  not  for  July,  then  the  State 
must  determine  whether  the  ineligibility 
is  expected  to  continue  through  August. 
If  not,  the  State  may  either  terminate  for 
July  or  handle  the  case  through  a 
suspension  during  the  payment  month 
corresponding  to  the  July  budget  month. 
If  the  ineligibility  is  expected  to 
continue  through  August,  the  State  must 
terminate  effective  with  the  July 
payment  month  and,  if  a  July  payment 
has  been  issued,  recover  it. 

Comment:  Several  commenters  asked 
how  to  apply  the  striker  provision  at  46 
CFR  233.106(b)  under  retrospective 
budgeting. 

Response:  The  striker  provision  is  a 
factor  of  eligibihty  for  the  month  of 
payment.  If  a  recipient  participates  in  a 
strike  on  the  last  day  of  a  payment 
month,  any  payment  issued  for  that 
month  is  an  overpayment.  Under  certain 
conditions,  payment  may  be  withheld 
the  same  as  for  other  changes  in 
circumstances  under  retrospective 
budgeting.  (See  S  233.20(a](13]). 

Comment:  One  commenter  asked 
whether  the  150  percent  eligibihty  test  is 
ever  applied  retrospectively  based  on  a 
monthly  report. 

Respoaae:  The  statute  is  clear  that 
there  is  no  assistance  payment  payable 
for  any  month  in  which  the  assistance 
unit  is  not  eligible.  Factors  of  eligibility 
must  be  applied  both  prospectively  and 
retrospectively  whenever  the  State 
leam«..of  a  change  in  circumstances 


which  results  in  ineligibility.  It  is  not 
material  when  the  State  is  made  aware 
of  the  change.  Similarly  if  a  prospective 
ineligibility  decision  were  made  and, 
later,  circumstances  changed  which, 
viewed  retrospectively,  allowed  the  unit 
to  actually  be  eligible  for  that  same 
period,  the  unit  is  eligible  and  assistance 
must  be  reinstated. 

Comment:  Several  commenters 
oppose  §  233.34(c}  which  requires  a 
State  to  compute  the  amount  of  the 
payment  for  the  initial  month  of 
assistance  retrospectively  if  assistemce 
had  been  suspended.  They  contended 
that  the  statute  requires  that  a 
prospective  determination  be  used  if  the 
month  follows  a  one-month  period  of 
ineligibility.  Furthermore,  they  are 
concerned  that  famihes  who  were 
denied  assistance  prospectively  because 
of  anticipated  income  will  later  be 
denied  assistance  based  on  that  same 
income. 

Response:  The  Congress  recognized 
that  many  families  apply  for  assistance 
following  a  loss  of  income.  In  order  to 
avoid  a  waiting  period  which  might 
result  if  the  payment  at  application  were 
based  on  prior  earnings,  the  statute 
requires  that  the  payment  for  the  first 
month  in  a  period  of  consecutive  months 
shall  be  computed  prospectively. 
Suspension  is  consistent  with  this 
concept.  Suspended  cases  can  only  be 
reinstated  retrospectively  if  the  family's 
circumstances  have  not  changed 
significantly  from  those  reported  in  the 
budget  month.  This  avoids  a  delay  in 
payment  that  would  result  if  the  family 
was  required  to  reapply.  Furthermore,  it 
facilitates  the  administration  of 
retrospective  budgeting. 

Comment:  Several  commenters 
requested  that  States  be  permitted  to 
suspend  cases  for  any  reason,  e.g.,  when 
there  is  ineligibility  for  one  month 
because  of  a  lump  sum  payment.  Others 
asked  whether  suspension  is  an  option. 

Response:  The  optional  suspension 
provision  was  purposefully  very 
narrowly  drawn  to  permit  suspension 
only  when  there  is  an  extra  paycheck  in 
a  month  based  on  the  calendar  but  the 
individual's  actual  earnings  have  not 
increased.  However,  there  are 
convincing  administrative  reasons  for 
suspending  recipients  whenever 
ineligibility  for  only  one  month  occurs 
and  i  233.34(d)  is  revised  to  authorize 
such  actions.  However,  all  other 
situations  which  result  in  loss  of 
eligibility  for  more  than  one  month 
represent  ongoing  changes  in 
circumstance  which  must  be  treated  as 
terminating  events. 

Comment  Several  commenters  stated 
that  the  regulations  were  not  clear  as  to 
when  the  agency  must  reflect  the  needs 


of  an  individual  who  is  prospectively 
added  to  an  assistance  imit. 

Another  commenter  asked  whether 
the  agency  must  count  the  individual's 
income  prospectively.  Other 
commenters  asked  whether  this 
provision  conflicts  with  Section  403(a)(5) 
of  the  Act  which  prohibits  supplemental 
payments. 

Response:  The  rule  at  §  233.35(a)  has 
been  revised  to  require  States  to  meet 
the  needs  of  eligible  individuals  added 
to  an  existing  assistance  unit  as  if  such 
individuals  were  applicants  for 
assistance.  For  example,  a  mother 
reports  to  the  agency  on  June  15  that  her 
baby  was  bom  on  June  10  or  that  her  16 
year  old  child  moved  back  home.  If  the 
State  pays  back  to  the  date  of 
application,  it  must  issue  a  payment  to 
meet  the  needs  of  the  newborn  or  the  16 
year  old  back  to  June  15.  If  the 
individual  has  income,  the  income 
should  be  coimted  prospectively  in 
determining  the  individual's  need. 

The  requirement  to  reflect  the  needs 
of  an  individual  added  to  an  existing 
unit  prospectively  does  not  conflict  vn\h 
section  403(a)(5)  of  the  Act.  That  section 
of  the  statute  prohibits  supplemental 
payments  required  by  45  CFR  233.27  in 
effect  for  AFDC  prior  to  the  Omnibus 
Budget  Reconciliation  Act  and  is  still  in 
effect  for  Tides  X,  XIV,  and  XVI.  Those 
supplemental  payments  were  required 
under  AFDC  to  reflect  a  significant 
reduction  is  income  under  retrospective 
budgeting  systems. 

Comment:  Commenters  suggested  that 
the  problem,  which  S  233.35(b)  corrects 
also  occurs  in  the  second  month  of 
retrospective  budgeting  if  a  State 
computes  the  amount  of  the  payment 
prospectively  for  the  initial  two  months. 
That  is,  income  which  is  not  of  a 
continuous  nature  is  counted  twice,  once 
to  determine  the  second  month's 
payment  and  again  in  the  second 
retrospective  budgeting  month.  They 
proposed  that  §  233.35(b)  be  expanded 
to  include  the  second  month  of 
retrospective  budgeting. 

Response:  We  have  revised  the  rule  at 
S  233.35(b)  to  require  that  for  the  first 
and  the  second  month  in  which 
retrospective  budgeting  is  used.  States 
may  not  count  income  reported  for  the 
budget  month  if  that  income  is  not  of  a 
continuous  nature. 

Comment  Several  commenters  were  ' 
opposed  to  the  granting  of  State 
flexibility  in  the  composition  of  the 
monthly  report.  They  suggested  that  the 
final  rule  should  incorporate  the 
monthly  reporting  requirements  in 
§  233.28  which  were  retained  for  Titles 
X,XIV,andXVL 
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Respoiue:  We  believe  States  require 
greater  flexibility  to  design  their  own 
monthly  reporting  forms  and  to  establish 
time  frames  and  procedures  for  mailing 
and  receiving  of  the  forms  which  are 
more  consistent  with  their  own  needs. 

Comment:  Many  commenters 
suggested  that  6-month  eligibility 
redeterminations  be  eliminated  if  a 
State  requires  a  recipient  to  complete  a 
comprehensive  report  each  month  which 
addresses  all  factors  of  eligibility. 
Response:  The  requirement  for 
monthly  reports  by  recipients  and  the 
requirement  that  States  make  &-month 
redeterminations  are  separate  and 
independent  requirements.  Monthly 
reports  cannot  substitute  for  scheduled 
redeterminations.  However, 
consideration  is  being  given  to  possible 
rulemaking  which  would  permit  error 
prone  profiles  to  be  used  as  the  basis  for 
redetermining  low  risk  cases  at  intervals 
greater  than  every  6  months  but  not  less 
frequently  than  every  12  months. 

Comment:  Several  commenters  were 
opposed  to  requiring  agencies  to  direct 
recipients  to  report  changes  as  soon  as 
they  become  aware  of  them  in  addition 
to  submitting  a  monthly  report  form. 
They  said  that  this  imposes  a 
substantial  burden  on  recipients  and  is 
not  permitted  under  the  statute. 
Response:  Section  233.36(c]  is 
consistent  with  the  statutory  language 
and  is  necessary  to  meet  the 
requirement  that  eligibility  be 
determined  prospectively.  Section 
420(a)(14)(A)  of  the  Act  requires  that 
recipients  complete  a  monthly  report  on 
their  income  and  circumstances  and 
references  "other  reports  or  information 
received  by  the  State  agency."  Under 
prospective  eligibility,  agencies  are 
required  to  discontinue  payments  to 
ineligible  recipients  immediately.  They 
must  know  promptly  about  changes 
which  impact  eligibility.  Both  States  and 
recipients  benefit  from  the  early 
reporting  of  changes  because  it  avoids 
overpayments,  imderpayments  and 
subsequent  corrections.  States  may 
want  to  reduce  the  number  of  contacts 
by  clearly  defining  the  changes  which 
they  want  recipients  to  report  to  the 
agencies  in  addition  to  the  monthly 
report. 

Comment:  Many  commenters  asked 
whether  a  State  must  provide  timely 
notice  when  assistance  is  terminated 
based  on  information  received  through  a 
method  other  than  the  monthly  report 
Response:  Sections  233.37  (a)  and  (b) 
permit  States  to  dispense  witii  timely 
notice  (as  defined  at  45  CFR 
205.10(a)(4)(»)(A))  when  they  reduce  or 
terminate  payments  based  on 
information  provided  in  a  monthly 
report  or  if  the  agency  terminates 


assistance  because  it  did  not  receive  a 
completed  monthly  report  However, 
under  §  205.10(a)(4)(i)(A)  if  an  agency 
takes  action  to  reduce,  suspend,  or 
terminate  assistance  through  a  method 
other  than  the  monthly  report  or  other 
exceptions  already  liftted  in 
§  205.10(a)(4)(ii),  (iii).  (iv),  it  must 
provide  that  requirements  for  timely 
notice  are  met 

Comment  One  commenter  raised  the 
question  as  to  whether  the  timely 
reporting  penalty  can  be  invoked  if  a 
recipient  does  not  report  a  change,  or 
whether  it  can  only  apply  when  a 
monthly  report  is  filed  late,  or  when 
pertinent  data  is  omitted  from  the 
monthly  report.  A  second  comment 
asked  whether  the  earned  income 
disregards  can  be  disallowed  solely  for 
failure  to  complete  sections  of  the  report 
which  are  unrelated  to  the  earned 
income. 

Response:  The  regulations  at 
§  233.37(c)  provide  that  States  must 
specify  in  their  plans  a  definition  of 
timeliness  related  to  the  filing  of  a 
monthly  report  and  the  number  of  days 
an  individual  has  to  report  changes 
which  impact  on  eligibility.  This  rule  is 
consistent  with  the  statutory  language  of 
Section  402(a)(8)(B)  which  ties  the 
timely  reporting  requirement  to  Section 
402(a)(14),  whidi  speaks  to  other  reports 
or  information  received  by  the  agency  in 
addition  to  the  monthly  report. 
Therefore,  the  timely  reporting  penalty 
can  be  invoked  if  a  recipient  does  not 
report  a  change  timely  and  there  is  not 
good  cause  for  reporting  the  change  late. 
In  response  to  the  second  comment  the 
earned  income  disregards  under  this 
provision  can  only  be  disallowed  if  the 
recipient  fails  to  make  a  timely  or 
accurate  report  of  earned  income.  We 
have  modified  §  233.37  (b)  and  (c)  to 
emphasize  this. 

Comment:  Several  commenters 
expressed  concern  about  how  Tide  W-D 
requirements  mesh  with  retrospective- 
budgeting. 

Re^ranse:  Under  45  CFR  232.20,  the 
rV-A  agency  must  use  collections  on  a 
mobthly  support  obligation  to 
redetermine  eligibility  for  assistance  not 
later  than  the  second  month  after  the 
month  in  which  the  report  was  received 
from  the  IV-D  agency.  This  reported 
amount  in  addition  to  any  other  sums  or 
changes  in  circumstance  given  in  a 
monthly  report,  will  be  used  to 
determine  eligibility  for  the  payment 
month.  If  the  reported  support  collection 
does  not  cause  ineligibility  (either  alone 
or  in  combination  with  other  income), 
the  reported  support  collection  is  not 
used  in  the  computation  of  the 
assistance  payment 


Comment  One  commenter  stated  that 
averaging  seasonal  and  self-employment 
income  over  the  actual  months  of 
employment  conflicts  with  the  statutory 
provisions  for  retrospective  budgeting 
which  provide  that  payments  for  a 
month  are  to  be  based  on  income 
received  in  a  prior  month. 

Response:  After  careful  review  we  do 
not  agree  that  the  statutory  language  for 
retrospective  budgeting  compels  a 
change  in  the  long-standing  policy  which 
allows  States  to  prorate  income  when 
individual  case  circumstances  warrant 
it  To  do  otherwise  would  result  in 
eligibility  for  AFDC  by  some  with  high 
annual  incomes  who  can  manipulate  the 
receipt  of  that  income.  This  would  fly  in 
the  face  of  the  congressional  concern 
that  benefits  go  only  to  those  most  in 
need. 

CfMnment  Several  commenters  were 
concerned  that  the  Secretary  did  not 
limit  the  circumstances  under  which  a 
State  may  use  a  two  month 
retrospective  budgeting  system.  Tliey 
believe  that  the  Congress  meant  to 
impose  an  obligation  on  the  Secretary  to 
define  the  circumstances  under  which 
States  may  use  a  two  month 
retrospective  budgeting  system. 

Resptmse:  The  Secretary  has  the 
authority  to  permit  States  to  have  a  two 
month  retrospective  system  with  a 
payment  date  as  late  as  the  last  day  of 
the  second  month.  States  need  flexibility 
to  establish  time  frames  in  recognition 
of  their  processing  capabilities. 

Eligible  Aliens  (Sections  233.50-233.52 
of  Final  Regulations) 

Pub.  L  97-35  requires  States  to 
provide  under  the  AFDC  program  only 
for  the  needs  of  U.S.  citizens  and  afiens 
who  are  lawfully  admitted  for 
permanent  residence  or  otherwise 
lawfully  residing  in  the  United  States  on 
a  permanent  basis  under  the  color  of 
law. 

The  regulations  at  §  233.50  on 
citizenship  and  alienage  are  now 
revised  to  add  new  references  made  in 
the  1980  amendments  to  the  Immigration 
and  Nationality  Act  (Pub.  L  96-212). 
These  changes  recognize  the  elimination 
of  certain  restrictions  on  conditional 
entrant  refugees  in  Section  203(a)(7)  in 
effect  prior  to  April  1, 1980  and 
expansion  of  the  definition  of  these 
refugees  within  a  new  Section  207(c) 
effective  after  March  31, 1980.  Section 
203(a)(7)  still  however,  appUes  to  aUens 
who  were  granted  legal  resident  status 
prior  to  April  1, 1980.  He  revision  also 
recognizes  the  eligibility  status  of  aliens 
who  are  admitted  under  the  new 
political  asylum  procedures  of  Section 
208  of  that  Act  The  eligibility  status  of 
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aliens  temporarily  paroled  as  refugees 
into  the  U.S.  at  the  discretion  of  the 
Attorney  General  under  Section 
212(d)(5)  of  that  Act  also  continues 
unchanged  in  this  regulation. 

Attribution  of  a  sponsor's  income  and 
resources  to  an  alien.  State  Agencies 
now  have  to  consider  the  income  and 
resources  of  a  sponsor  when 
determining  the  financial  eligibiUty  of 
certain  aliens  applying  for  AFDC. 

Tliis  requirement  applies  to  legally 
admitted  aliens,  unless  speciflcally 
exempted,  who  apply  for  AFDC  for  the 
first  time  after  September  30, 1961  for  3 
years  after  their  entry  into  the  United 
States.  We  define  an  alien's  "date  of 
admission  or  date  of  entry"  to  be  the 
date  estabhshed  by  the  Immigration  and 
Naturalization  Service  as  the  date  the 
alien  was  admitted  for  permanent 
residence. 

Aliens  who  are  exempted  from  this 
provision  are  aliens  who  were: 

•  Paroled  into  the  U.S.  as  refugees; 

•  Granted  political  asylum  by  the 
Attorney  General; 

•  Admitted  as  Cuban  or  Haitian 
entrants; 

•  Admitted  under  Section  203(a)(7)  of 
the  Immigration  and  Nationality  Act 
prior  to  April  1, 1980; 

•  Admitted  under  Section  207(c)  of  the 
Act  after  March  31, 1980. 

Alien  children  of  sponsors  (or  such 
sponsors'  spouses)  are  also  exempted. 

The  alien  is  responsible  for  obtaining - 
the  cooperation  of  his  or  her  sponsor 
and  supplying  the  information  and 
documentation  which  the  agency 
requests  to  determine  the  alien's 
eligibility.  This  will  include  material 
provided  in  support  of  the  alien's 
immigration  application. 

Aliens  who  do  not  obtain  this 
cooperation  or  supply  this  information 
will  not  be  eligible  for  assistance. 

The  agency  will  determine  if  the  alien 
has  a  sponsor  and  if  that  sponsor  signed 
an  agreement  to  guarantee  the  ahen's 
support. 

Under  the  approach  taken  in  the 
interim  final  regulations,  a  sponsor  is  a 
person  who  signed  an  affidavit  or  other 
statement  accepted  by  INS  as  an 
agreement  to  support  an  alien  as  a 
condition  of  the  alien's  admission  for 
permanent  residence  in  the  United 
States. 

Under  the  law,  the  Department  of 
Justice  and  the  Department  of  State  are 
to  inform  sponsors  that  information  they 
supply  will  be  given  to  HHS  and  that 
they  may  be  asked  for  additional 
information  if  the  aliens  apply  for  AFDC 
benefits. 

•  When  the  State  evaluates  whether  to 
deem  income  and  resources,  the 


income  and  resoiut:es  of  a  sponsor 
who  is  receiving  AFDC  or  SSI  will  not 
be  counted  in  determining  deemable 
income  or  resources.  We  believe  that, 
while  the  statute  attempts  to  reinforce 
the  obligation  of  the  sponsor  to 
support,  when  a  sponsor  has  been 
determined  as  financially  needy  under 
one  of  these  benefit  programs,  his  or 
her  income  and  resoiirces  have  been 
considered  in  determining  the  amount 
of  his  or  her  payment.  The  individual's 
income  and  re80uit:es  should  not  be 
deemed  available  for  the  support  of 
others. 

•  A  portion  of  the  earned  and  unearned 
income  and  resources  of  the  sponsor 
and  the  sponsor's  spouse  (if  they  are 
living  togedier)  will  be  counted  as 
available  to  the  aUen.  The  spouse's 
income  and  resources  will  be  couinted 
even  if  the  sponsor  and  spouse  have 
married  since  the  signing  of  the 
agreement.  Amounts  specified  in  the 
statute  will  be  set  aside  for  work 
expenses,  living  expenses,  and 
payments  of  alimony  or  child  support. 

•  We  disregard  actual  payments  to 
dependents  outside  the  home.  We 
define  "dependent"  as  used  in  the 
Internal  Revenue  Code  for  personal 
income  tax  purposes.  We  were 
concerned  that  a  sponsor  might 
arrange  to  pay  large  amounts  to  a 
dependent  in  an  attempt  to  avoid  the 
deeming  procedure.  We  considered 
placing  a  ceiling  on  the  amount  that  a 
sponsor  could  claim  as  payment  to  a 
dependent  outside  the  home. 
However,  we  have  concluded  that  we 
will  allow  actual  payments  as  a 
deduction  in  deeming. 

The  agency  will  assess  the  sponsor's 
current  ability  to  support.  The  agency 
may  require  the  alien  to  provide  this 
information.  INS  reports  that  sponsors 
frequently  revoke  their  sponsorship 
agreement.  Although  there  is  no  INS 
requirement  for  the  alien  to  obtain  a 
new  sponsor,  onr  deeming  requirements 
are  not  waived.  Agencies  will,  therefore, 
consider  the  income  and  resources  of 
the  individual  who  executed  the  support 
agreement  even  if  the  person  claims  to 
have  given  up  sponsorship 
responsibilities.  Deeming  of  income  and 
resources  occurs  for  purposes  of 
determining  eligibihty  whether  or  not 
the  income  and  resources  are  actually 
available  to  the  alien. 

There  are  individuals  who  agree  to 
sponsor  a  number  of  alien  families.  The 
statute  is  clear  that  when  a  person 
sponsors  multiple  alien  families  living 
together,  the  income  of  the  sponsor  will 
be  divided  equally  among  the  aliens. 
The  statute  does  not  address  the 
distribution  of  deemed  income  and 


resources  from  a  sponsor  to  multiple 
aliens  when  the  aliens  are  not  living 
together.  The  agency  will  consider  the 
total  deemable  income  and  resources 
from  a  sponsor  in  determining  the  needs 
of  eligible  aliens.  Therefore,  if  a  person 
sponsors  four  alien  families  and  only 
one  applies  for  assistance,  the  sponsor's 
total  deemable  income  and  resources 
would  be  applied  to  the  needs  of  the  one 
family.  If  three  of  the  alien  families 
applied  for  AFDC,  then  the  sponsor's 
total  deemable  income  and  resources 
would  be  divided  in  proportion  to  the 
number  of  sponsored  aliens  in  each  unit. 
If  the  sponsor  actually  gives  the  alien 
more  than  is  needed  to  meet  his  or  her 
need,  the  excess  will  be  coimted  in 
determining  the  needs  of  unsponsored 
children  in  the  same  assistance  unit. 

Overpayments  to  aliens  where 
sponsors  provided  income  information.  ■■ 
Where  the  sponsor  fails  to  provide 
correct  information,  the  sponsor  and 
alien  are  liable  for  any  overpayment 
except  where  such  sponsor  was  without 
fault  or  where  good  cause  existed. 
Recovery  will  be  made  by  the  State 
through  its  regular  recoupment 
procedures.  Any  overpayment  under 
this  section  not  repaid  or  recovered 
must  be  withheld  from  subsequent 
payments  to  which  the  alien  or  sponsor 
is  or  becomes  entitled  under  any  Social 
Security  Act  program.  The  State  must 
define  its  procedures  for  determining 
"good  cause"  or  "without  fault"  in  its 
approved  State  plan.  The  State  may  then 
declare  that  the  sponsor  was  without 
fault  or  had  good  cause  for  failure  to 
provide  correct  information  in  accord 
with  its  approved  State  plan  procedure 
and  the  sponsor  would  not  be  liable  for 
the  overpayment.  (The  preamble  to  the 
interim  regulations  stated  that  neither 
the  sponsor  nor  the  alien  would  be 
liable  for  overpayments  where  the 
sponsor  was  without  fault  or  had  good 
cause:  however,  we  have  revised  this 
position  in  response  to  a  comment 
addressed  below.) 

Comment:  One  commenter  asked  to 
what  extent  an  alien  has  an  obligation 
to  submit  monthly  reports  on  the  income 
of  his  or  her  sponsor  and  the  effect  on 
unsponsored  family  members  of  failure 
to  provide  such  information. 

Response:  The  final  regulation  states 
that  a  sponsored  alien's  eligibility  is 
contingent  both  on  providing  necessary 
information  with  respect  to  the  sponsor 
and  on  obtaining  any  cooperation 
necessary  from  the  sponsOT.  The 
information  submitted  by  the  alien  in 
the  monthly  report  must  be  sufficient  to 
permit  a  determination  of  the  sponsor's 
income  and  resources  deemed  available 
to  the  alien  for  that  month.  A  sponsored 
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alien  is  ineligible  in  any  month  in  which 
adequate  information  concerning  the 
sponsor's  income  and  resources  is  not 
provided,  regardless  of  the  reason  the 
alien  failed  to  provide  the  information. 
Unsponsored  family  members  are  not 
ineligible  if  a  sponsored  aUen  fails  to 
provide  information  concerning  the 
sponsor  however,  any  income  the 
unsponsored  family  members  actaaUy 
receive  from  the  sponsor  must  be 
reported  and  considered  in  determining 
their  eligibility.  Accordingly.  S  233.51 
has  been  revised. 

Comment  One  commenter  suggested 
that  we  clarify  in  the  regulations  that  the 
income  and  resources  of  a  sponsor's 
spouse  must  be  considered  for  purposes 
of  deeming. 

Response:  We  have  revised  the 
language  at  §  233.51  to  reflect  this 
comment. 

Commenb  The  Act  now  requires  that 
the  Secretary  enter  into  agreements  with 
the  Attorney  General  and  the  Secretary 
of  State  to  obtain  information  necessary 
to  implement  the  new  ahen  eligibility 
provisions.  One  commenter  requested 
that  the  regulations  describe  the  type  of 
information  that  will  be  exchanged  and 
specify  the  procedures  States  should 
follow  to  obtain  this  information. 

Response:  We  are  working  with  the 
Department  of  Justice  and  the 
Department  of  State  to  develop  these 
procedures. 

Commeot  One  commenter  requested 
that  the  provision  at  §  233.51(c) 
concerning  dividing  a  sptonsor's 
deemable  income  and  resources  when 
he  or  she  sponsors  more  than  one  alien 
be  amended  so  that  all  sponsor's  income 
and  resources  would  be  deemed  to  each 
alien  unless  sponsored  ahens  reside  in 
the  same  home. 

Response:  The  statute  does  not 
address  deeming  from  one  sponsor  to 
two  or  more  aliens  living  separately. 
However,  we  did  not  accept  this 
comment  because  we  do  not  believe  that 
Congress  intended  an  unreasonable 
result.  To  do  otherwise  would  result  in 
determinations  that  more  than  100 
percent  of  the  sponsor's  income  and 
resources  is  available  to  meet  the 
sponsor's  need  and  the  need  of  the 
sponsored  aliens. 

Comment:  The  interim  regulation  (at 
S  233.51(b)(2))  requires  that  if  the  alien 
and  the  sponsor  reside  in  different 
States,  the  monthly  resources  deemed 
available  to  the  alien  are  determined  as 
if  the  sponsor  were  applying  for 
assistance  in  his  or  her  State  of 
residence,  less  $1500.  One  commenter 
believed  that  if  the  alien  and  sponsor 
reside  in  different  States,  the  resource 
rules  of  the  alien's  State  of  residence, 


rather  than  the  sponsor's  State  of 
residence,  should  be  used. 

RespoDM:  We  agree  with  the 
commenter  that  this  change  would 
eliminate  the  administrative 
inconvenience  and  potential  for  error 
that  would  exist  when  one  State  is 
required  to  obtain  and  apply  the 
resource  rules  of  another  State.  We  have 
accepted  this  comment  and  have  revised 
§  233.51(b)(ii)(A)  of  the  regulations 
accordingly. 

Comment:  One  commenter  requested 
that  we  require  deeming  of  the  income 
tind  resources  of  organizations  and 
institutions  that  sponsor  aliens. 

Response:  Under  the  new  statute,  the 
nature  of  the  income  disregards  for  the 
sponsor  (e.g.,  the  appropriate  cash  needs 
standards,  child  support  and  alimony 
paymentsj  indicates  that  they  were 
intended  to  apply  only  to  individuals 
who  sponsor  aliens.  Accordingly,  we  do 
not  believe  there  is  current  authority 
under  the  Social  Security  Act  to  deem 
income  to  aliens  bom  sponsoring 
organizations  or  institutions. 

Commenb  One  commenter  questioned 
the  effective  date  of  the  provision  (at 
S  233.50(b)(1))  concerning  the  eligibility 
of  refugees  admitted  under  section 
207(c)  of  the  Immigration  and 
Nationality  Act. 

Response:  TTie  effective  date  of 
section  207(c),  which  appeared 
incorrectly  in  the  interim  regulation,  has 
been  corrected  in  the  final  regulation. 
Comment:  We  received  an  inquiry 
regarding  the  provision  for  calculating 
the  monthly  income  deemed  available  to 
an  alien  fix)m  a  sponsor.  There  was 
concern  that  the  regulation  could  be 
interpreted  to  require  that  the  full 
amount  of  costs  associated  with  self- 
employment  income  be  disregarded 
twice. 

Response:  This  was  not  the  intent  of 
the  deeming  provision,  and  the  language 
at  §  233.51(b)(l)(i)  has  been  clarified. 
Comment:  Section  415(d)  of  the  Act 
now  requires  that  any  overpayments  to 
an  alien  which  are  not  recovered  must 
be  withheld  from  future  benefits  to 
which  the  alien  or  the  sponsor  (for 
overpayments  for  which  the  sponsor  is 
held  liable)  otherwise  would  be  entitled 
under  the  Social  Security  Act  Two 
commenters  requested  that  we  include 
in  the  regulation  the  procedures  that 
States  should  follow  to  implement  this 
provision. 

Response:  A  similar  provision  was 
enacted  with  respect  to  overpayments  to 
aliens  under  the  suppplemental  security 
income  program.  Due  to  the  complexity 
of  the  requirement,  we  have  not  yet 
developed  implementing  procedures; 
however,  we  will  develop  procedures 
which  can  be  used  to  accommodate  the 


requirement  for  both  programs.  After  we 
develop  procedures,  we  will  determine 
whether  it  would  be  appropriate  for 
those  procedures  to  be  published  as 
regulations.  ' 

Comment:  We  also  received  an 
inquiry  about  aliens'  habihty  for 
overpayments.  Section  233.52(b)  of  the 
interim  regulation  states  that  if  a 
sponsored  alien  receives  an 
overpayment  due  to  the  sponsor's  failure 
to  provide  correct  information,  the 
sponsor  and  the  alien  are  jointly  and 
severally  liable,  except  that  where  the 
sponsor  was  without  fault  or  where 
good  cause  existed,  the  sponsor  will  not 
be  held  liable  and  recovery  will  not  be 
made. 

Response:  The  preamble  to  the 
regulation  incorrecdy  stated  that  the 
alien  would  also  be  exempt  frtim 
liability  when  the  sponsor  was  without 
fault  or  had  good  cause.  We  do  not 
believe  that  Congress  intended  to  single 
out  one  category  of  AFDC  recipients 
from  whom  recovery  of  overpayments  is 
not  made.  ITierefore,  we  have  amended 
the  regulation  (at  S  233.52  (b)  and  (c))  to 
clarify  that  in  die  case  of  any 
overpayment  to  an  alien,  only  the 
sponsor  is  exempt  from  liabihty  when  he 
or  she  was  without  fault  or  had  good 
cause. 

Strikers  (Section  233.106  of  Final 
Regulations) 

The  statute  contains  a  new  provision 
which  requires  States  to  deny  AFDC 
benefits  to  persons  participating  in  a 
strike.  Previously,  the  program  did  not 
specifically  prohibit  AFDC  benefite  to 
those  who  were  engaged  in  a  strike.    . 
Regulations,  however,  did  give  States 
the  option  of  prohibiting  payment  to 
AFDC-UP  families  if  the  qualifying 
parent's  unemployment  resulted  from 
participation  in  a  labor  dispute. 

The  new  regulation  requires  that  the 
State  plan  must  provide  for  the  denial  of 
AFDC  benefits  to  strikers.  The  statute 
provides  for  this  denial  of  benefite  to 
any  family  for  any  month  in  which  any 
caretaker  relative  is  participating  in  a 
strike  on  the  last  day  of  that  month.  For 
the  interim  final  we  interpret  this 
portion  of  the  regulation  to  apply  to  any 
caretaker  relative,  regardless  of  whether 
that  relative  is  legally  or  non-legally 
liable  for  the  support  of  the  dependent 
child  and  regardless  of  whether  that 
relative  is  needy  or  non-needy.  The 
regulation  also  provides  that  the  State 
must  deny  AFDC  benefits  to  any 
individual  (other  than  the  caretaker 
relative)  for  any  month  in  which  that 
individual  is  participating  in  a  strike  on 
the  last  day  of  the  month.  If  the 
individual  is  the  only  dependent  child  in 
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the  family,  the  State  will  deny 
assistance  for  the  family.  If  the 
individual  is  one  of  several  children  or 
other  individuals  in  the  family,  the  State 
will  deny  assistance  for  that  individual 
and  will  not  take  into  account  that 
individual's  needs  in  determining  the 
need  for  assistance. 

The  regulations  require  States  to 
define  a  "strike"  according  to  the 
National  Labor  Relations  Board  (NLRB] 
definition  (29  U.S.C.  142)  or  any  other 
definition  of  the  term  that  is  currenUy  in 
State  law.  We  considered  several 
alternatives,  including  allowing  the 
States  to  define  the  term,  requiring  the 
States  to  use  a  Federal  definition  or 
another  definition  of  the  term  in  State 
law  or  rules  which  the  State  already 
uses  for  any  other  State  purpose,  or 
requiring  a  Federal  definition  of  a  strike. 
We  decided  to  permit  States  to  use  the 
NLRB  statute  or  a  definition  already  in 
State  law.  The  regulations  require  States 
to  define  "participating  in  a  strike"  in 
their  State  plan.  The  State  must  deny 
assistance  for  any  month  in  which  the 
caretaker  relative  or  other  individual 
participates  in  a  strike  on  the  last  day  of 
the  month. 

If  the  caretaker  relative  or  individual 
is  participating  in  a  strike  on  the  last 
day  of  the  month  and  if  the  payment  for 
that  month  has  been  made,  the  State 
must  recoup  that  payment  and  take 
action  to  stop  future  payments  where  it 
is  anticipated  that  the  strike  will 
continue.  States  must  use  regular 
recoupment  procedures  in  these 
instances. 

Comment:  One  commenter  questioned 
whether  the  denial  of  AFDC  to  a  family 
should  occur  when  the  caretaker 
relative  is  not  a  parent  and  another 
commenter  also  questioned  the  denial  if 
the  caretaker  relative  is  not  included  in 
the  assistance  unit  and  is  not  legally 
responsible  for  the  children  in  the 
assistance  unit. 

Response:  After  careful  review  of  the 
legislative  history,  we  agree  that 
Congress  did  not  intend  for  strikers  who 
are  not  natural  or  adoptive  parents  of 
AFDC  children  to  result  in  denial  of  aid 
to  the  assistance  unit.  On  the  other  hand 
we  find  no  support  for  the  concept  that 
the  family  could  continue  to  receive 
AFDC  if  the  natural  or  adoptive  parent 
who  strikes  is  not  a  member  of  the 
assistance  unit.  We  have  included  a 
definition  in  S233.10e(b)  to  define 
"caretaker  relative"  for  purposes  of  this 
provision  as  a  nahiral  or  adoptive 
parent.  Any  other  caretaker  relative  in 
the  assistance  unit  will,  by  striking,  only 
have  his  or  her  needs  not  included  in  the 
grant 

CommMifc  One  commenter  suggested 
that  the  requirement  that  ineligibility  for 


a  month  based  on  being  on  strike  on  the 
last  day  of  that  month  be  instead  based 
on  the  monthly  report  following  that 
month  and  apply  to  the  corresponding 
payment  month. 

Response:  We  agree,  but  point  out 
that  it  may  only  be  used  if  the 
ineligibili^  is  expected  to  be  for  only 
one  month.  If  the  individual  is  on  strike 
on  the  last  day  or  two  or  more 
consecutive  months  and  no  payment  is 
due.  as  a  result,  any  payment  issued  in 
those  months  must  be  recovered. 

Comment:  One  conunenter  suggested 
that  Federal  definitions  of  "strike"  and 
"participating  in  a  strike"  should  be 
used  exclusively  or  that  States  be 
strictiy  scrutinized  to  ensure  that  their 
definitions,  if  other  than  Federal, 
conform  with  Congressional  intent. 

Response:  While  we  do  not  agree  that 
a  single.  Federal  definition  is  required 
by  the  statute — nor  is  such  a  single 
definition  supported  by  the  legislative 
history — we  will,  of  course,  through  oiu- 
process  of  approval  of  State  plans  and 
our  compliance  process,  ensure  that 
Congressional  intent  is  not  subverted. 

Age  Limit  of  Dependent  Child  (Section 
233.90  of  Final  Regulations) 

The  provision  limits  AFDC  eligibility 
to  children  under  age  18,  or  at  State 
option,  children  under  age  19  who  are 
full-time  students  reasonably  expected 
to  complete  a  program  of  secondary 
school  (or  the  equivalent  level  of 
vocational  or  technical  training)  before 
reaching  age  19.  For  example,  an  18  year 
old  who  will  complete  high  school 
before  reaching  age  19  is  eligible. 
However,  an  individual  who  will 
become  19  before  completing  high 
school  is  ineligible  once  he  or  she 
reaches  18.  Also  an  18  year  old  who  has 
completed  high  school  and  who  is  in  a 
vocational  training  program  that  will  be 
completed  before  he  or  she  reaches  19  is 
ineligible.  This  is  the  case  because  after 
a  child  reaches  18,  eligibUity  for  AFDC 
may  continue  only  until  the  secondary 
education  or  equivalent  training  is 
completed. 

The  major  issue  considered  in 
developing  the  regulation  was  whether 
we  should  provide  Federal  definitions 
for  "full-time  student"  and  other  terms 
used  in  the  statute.  The  decision  was 
that  it  shall  be  left  to  each  State  to 
define  full-time  student  in  accordance 
with  State  law,  to  determine  which 
vocational  or  technical  training  courses 
are  equivalent  to  the  level  of  secondary 
school,  and  to  decide  which  factors  the 
State  agency  will  consider  in  deciding 
whether  an  individual  may  reasonably 
be  expected  to  complete  the  program  of 
study  or  training  before  reaching  age  19. 
Leaving  thesje  definitions  to  each  State 


permits  States  maximum  flexibility  to 
develop  definitions  that  are  consistent 
with  their  own  State  laws  and  Board  of 
Education  poHcies. 

Conunent:  We  received  one  comment 
requesting  that  we  include  in  the  final 
regulation  the  definition  of  "full-time 
student." 

Response:  In  developing  the  interim 
regulation,  we  considered  a  Federal 
definition  but  decided  it  should  be  left  to 
each  State  to  define  "full-time  student" 
in  accordance  with  State  law.  The  Act 
(at  Section  406(a)(2))  was  amended  to 
delete  the  requirement  that  the 
Secretary  issue  standards  with  respect 
to  school  attendance  and  we  believe 
that  leaving  these  definitions  to  the 
States  allows  flexibility  to  develop 
definitions  that  are  based  on  and  are 
consistent  with  individual  State  laws 
and  Board  of  Education  policies. 
Accordingly,  we  have  not  changed  this 
in  the  final  rule. 

Comment:  We  also  received  one 
comment  requesting  that  we  define 
"secondary  school"  and  provide 
guidehnes  for  determining  "the 
equivalent  level  of  vocational  or 
technical  training." 

Response:  In  the  past,  we  have 
allowed  States  to  use  definitions  that 
were  consistent  with  State  laws  and 
policies.  In  the  absence  of  a  statutory 
requirement  or  other  compelling  reason 
to  regulate  in  this  area,  we  have  decided 
to  continue  to  allow  States  to  develop 
their  own  definitions. 

In  developing  definitions  to  implement 
this  provision,  States  should  consider 
the  intent  to  limit  assistance  to  18  year 
old  children.  Congress  intended  that 
AFDC  be  available  to  an  18  year  old 
child  only  if  he  or  she  is  enrolled  in  a 
program  below  the  college  level  and 
may  reasonably  be  expected  to 
complete  the  program  before  he  or  she 
reaches  age  19. 

Adjustment  of  Incorrect  Payments 
(Section  233.20(a)(13)  of  Final 
Regulations) 

Under  prior  regulations  States  were 
allowed,  but  not  required,  to  collect 
overpayments.  If  they  collected 
overpayments  they  had  to  also  make 
underpayments.  In  cases  where  the 
overpayment  Was  caused  by  a 
recipient's  willful  withholding  of 
information,  recovery  could  be  made 
from  any  income  and  resources  and  the 
assistance  payment.  However,  the  State 
had  to  determine  that  the  monthly 
amount  to  be  recovered  would  not  cause 
undue  hardship.  In  cases  where  the 
recipient  did  not  willfuljy  withhold 
information  the  State  could  recover  only 
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from  any  available  income  and 
resources. 

States  could  waive  overpayments  and 
underpayments  where  administrative 
cost  exceeded  the  amount  to  be 
recovered  or  paid.  Corrective 
imderpayments  were  not  considered  as 
income  or  resources  for  purposes  of 
determining  the  recipient's  continuing 
eligibility  and  amount  of  assistance. 

Based  on  the  new  legislative 
provision,  these  regulations  require  that 
each  State  must  attempt  to  recover  all 
overpaynlents.  The  State  must  also  pay 
all  underpayments  to  current  recipients. 
There  is  no  distinction  between  willful 
and  non-willful  withholding  of 
information  by  the  recipient.  States  must 
prompUy  take  all  reasonable  and 
practical  steps  to  correct  and  collect  any 
overpayment  that  is  known  to  the  State. 
A  State  may  recover  each  month  from 
any  income,  liquid  resources  and 
assistance  payments  as  long  as  the 
assistance  unit  retains  from  its 
combined  income,  liquid  resources,  and 
assistance  payment  an  amount  equal  to 
90%  of  the  amount  payable  under  the 
State's  plan  to  an  assistance  unit  of  the 
same  composition  with  no  other  income. 

In  cases  where  the  assistance  unit 
which  received  the  overpayment  is  no 
longer  eligible,  or  the  person  responsible 
for  the  overpayment  has  left  the 
household,  a  State  under  its  appropriate 
laws,  can  recover  from  the  individual 
who  caused  the  overpayment  or  from 
any  other  individual  who  was  a  member 
of  an  overpaid  assistance  unit. 

Any  underpayment  must  be  promptly 
corrected  if  the  affected  assistance  imit 
is  currently  eligible — or  would  have 
been  currently  eligible  if  the  error  had 
not  occiured.  However,  no 
underpayments  to  other  former 
recipients  can  be  matched  because  they 
are  no  longer  in  current  need.  Corrective 
payments  cannot  be  considered  as 
income  or  as  a  resource  either  in  the 
month  the  payment  is  made  or  in  the 
following  month. 

The  statutory  language  does  not 
address  the  issue  of  waivers  for  cost 
effecdveness.  The  Act  requires 
correction  of  "any"  overpayment  or 
underpayment.  We  believe  that  it  is  cost 
effective  to  attempt  to  recover  all 
overpayments.  If  an  attempt  is  not 
made,  it  caimot  be  determined  that  the 
overpayment  could  not  be  recovered. 
Fiu-thermore,  we  believe  there  is  a 
deterrent  effect.  Also,  other  unrelated 
overpayments  are  often  discovered.  In 
all  situations  in  which  the  overpayment 
is  made  to  a  current  recipient  recovery 
must  be  accomplished  either  through 
direct  reimbursement  and/or  from  the 
grant.         , 


If  an  assistance  unit  has  both  an 
outstanding  overpayment  and  an 
underpayment,  the  State  may  offset  one 
against  the  other  before  adjusting  the 
incorrect  payment. 

Where  a  former  recipient  with  an 
outstanding  overpayment  reapplies  and 
is  found  to  be  eligible  the  State  must 
recover  the  overpayment  considering 
the  ciurent  income,  resources,  and 
assistance  payment  of  the  recipient  in 
determining  the  monthly  recovery 
amount.  Similarly,  the  State  must  make 
corrective  payments  to  a  former 
recipient  who  has  an  outstanding 
underpayment,  who  reapplies  and  is 
found  to  be  eligible. 

Comment:  Three  commenters  wrote 
that  States  should  be  prohibited  from 
recovering  overpayments  that  occurred 
prior  to  October  1. 1981.  Conversely,  two 
commenters  wrote  that  the  interim  rules 
should  be  applied  to  any  overpayment 
prior  to  October  1, 1961. 

Response:  The  statute  requires  that 
any  overpayment  be  recovered. 
Therefore,  any  overpayment  identified 
after  the  effective  date  of  the  statute 
October  1, 1981  must  be  recovered 
whether  or  not  the  overpayment  actually 
occurred  prior  to  or  after  October  1, 
1981.  Underpayments  identified  after 
October  1, 1981  must  be  treated  in  the 
same  maimer.  We  have  added 
S  233.20(a)(13)(iii)  to  make  this 
clarification. 

Comment:  Four  commenters  wrote 
that  there  should  be  some  time  limit  or 
statute  of  limitations  in  adjusting 
incorrect  payments.  Two  of  the 
commenters  wanted  to  treat 
underpayments  differently  than 
overpayments  with  respect  to  time 
frames  and  who  caused  the 
underpayment. 

Response:  There  is  no  basis  in  the 
statute  or  legislative  history  for  treating 
overpayments  and  underpayments 
differently.  Also,  the  statute  requires  the 
correction  of  all  overpayments  or 
underpayments.  We  do  not  believe  that 
the  statute  allows  the  flexibility  to 
establish  time  limits.  Also  we  believe 
that  it  is  cost  effective  to  attempt  to 
recover  all  overpayments,  ff  at  least  an 
attempt  is  not  made  to  recover  an  old 
overpayment,  it  cannot  be  determined 
that  the  overpayment  is  not  recoverable. 

Comment:  Tlwee  commenters  %vrote 
that  the  rules  should  address  cases 
where  a  correct  payment  is  made  in  the 
payment  month  and  circumstances 
during  the  month  subsequently  change. 

Response:  We  agree,  and 
S  233.20(a)(13)(i]  has  been  revised  to 
permit  the  State  to  adjust  for  the  change 
in  circumstances  in  the  corresponding 
payment  month,  as  long  as  Ao  more  than 
one  such  payment  month  is  used 


consecutively,  rather  than  recover 
against  the  budget  month.  We  believe 
that  this  allows  States  the  flexibility 
needed  to  utilize  their  retrospective 
budgeting  systems  to  avoid  unnecessary 
recovery  activity  and  at  the  same  time 
adjust  for  this  type  of  overpayment 

Comment:  Three  commenters 
requested  that  in  defining  whether  in 
determining  the  amount  available 
monthly  for  recovery,  we  indicate 
whether  the  State  should  use  the 
income,  resources,  and  aid  in  the 
payment  month  or  the  budget  month. 
One  of  the  commenters  recommended 
the  budget  month,  citing  that  the  income 
and  resoiut:es  woidd  have  to  be 
estimated  for  the  payment/recovery 
month  and  that  recipients  would  have 
an  incentive  to  dispose  of  resoiut^es  so 
that  they  would  not  be  included  in  the 
calculation. 

Re^Mmse:  While  we  understand  these 
problems,  the  statute  stipulates  that  the 
aid  payable  for  any  month  cannot  be 
less  than  90%  of  the  payment  standard 
for  that  month  for  an  assistance  unit 
with  no  other  income.  In  addition, 
serious  inequities  could  result  in  cases 
where  in  the  payment  month  the  income 
assumed  avaUable  in  the  budget  month 
was  in  fact  no  longer  available. 
Therefore,  we  believe  that  the  statute 
and  equity  require  that  the  payment 
month  should  be  used  in  calculating  the 
monthly  recovery  amoimt. 

Comment:  Four  commenters  suggested 
that  recovery  should  be  limited  to  the 
individual  causing  the  overpasrment  or 
to  the  caretaker  relative,  particulariy 
where  the  responsible  party  moves  from 
the  unit  which  received  the 
overpayment  to  a  new  unit  Also,  three 
commenters  recommended  that  States 
have  the  option  of  choosing  which 
recovery  source  to  utilize. 

Response:  Because  all  individuals  in 
the  assistance  unit  receive  the  benefit  of 
the  overpayment  each  member  has  a 
responsibility  for  the  overpayment  The 
statute  provides  that  aid  to  a  family  that 
has  a  recipient  who  has  an  outstanding 
overpayment  shall  be  reduced  or  the 
individual  may  repay.  Any  individual 
who  has  been  a  member  of  a  unit  whidi 
has  received  an  overpayment  and 
moves  to  a  new  unit  carries  to  the  new 
unit  a  responsibility  to  repay  the 
overpayment  The  State  can  choose  to 
recover  from  any  or  all  available 
recovery  sources;  the  current  unit  a  unit 
to  which  a  member  of  the  original  unit 
has  moved,  or  any  individual  fitjm  the 
overpaid  unit  whether  or  not  currently 
eligible. 

Comment  Two  commenters  suggested 
that  underpayments  should  be  made  to 
former  recipients.  One  of  the  commenters 
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wrote  that  it  was  inequitable  to  require 
reconciliation  of  the  EIC,  and  recovery 
with  respect  to  overpayments  to  former 
recipients,  and  not  require  States  to 
make  EIC  related  underpayments  to 
former  recipients. 

Response:  Payments  under  title  IV-A 
are  intended  for  individuals  who  have 
ciurent  need.  Accordingly,  it  is  not 
appropriate  to  make  payments  to  former 
recipients  who  are  no  longer  in  need. 

Comment:  Two  conmienters 
expressed  concern  that  the  rules  do  not 
allow  States  to  cease  attempts  to 
recover  overpayments  unless  court 
action  is  initiated  and  that  this  often 
would  not  be  cost  effective. 

Response:  We  do  not  intend  that  each 
overpayment  case  be  pursued  through 
htigation.  However,  the  State  should 
make  an  attempt  to  recover  each 
overpayment  and  all  reasonable  steps 
should  be  taken  in  accordance  with 
State  law.  In  determining  how  to  collect 
the  overpayment  the  State  generally  has 
the  flexibihty  to  decide  whether  court 
action  is  appropriate. 

Comment:  One  commenter  was 
concerned  that  the  formula  for 
determining  the  monthly  recovery 
amount  was  too  severe  and  could  be 
pimitive. 

Response:  The  statute  and  regulations 
explicitly  define  the  maximum  that  a 
State  may  recover  each  month.  States 
are  free  to  establish  varying  recovery 
rates  less  than  the  maximum  rate  as 
long  as  the  recovery  is  prompt.  If  more 
than  one  rate  is  established  the  State 
must  deHne  the  criteria  for  applying  the 
rates  and  assure  that  they  are  appUed 
equitably  and  on  a  statewide  basis. 

Comment  One  commenter  suggested 
that  in  cases  where  there  is  an 
outstanding  overpayment  and  no 
monthly  payment  is  made  because  the 
payment  amount  is  less  than  $10,  that 
the  amoimt  not  paid  be  used  to  offset 
the  outstanding  overpayment. 

Response:  Under  the  statute  no 
payment  of  aid  can  be  made  when  an 
assistance  unit  is  eligible  for  less  than 
$10.  Since  payment  cannot  be  made,  we 
do  not  agree  that  a  subsequent 
outstanding  overpayment  should  be 
offset  because  to  do  so  would,  in  effect, 
treat  the  amount  under  $10  the  same  as 
if  It  were  a  payment  and,  thereby,  be 
contrary  to  the  statute. 

Conunent  One  commenter  suggested 
that  we  should  not  require  States  to 
recover  overpayments  that  result  from 
administrative  errors. 

Reeponae:  We  do  not  believe  that  the 
statute  permits  exceptions  to  recovery 
nor  does  it  differentiate  based  on  the 
source  of  error.  This  includes 
overpayments  that  result  from  so-called 
technical  errors  related  to  IV-D,  IV-C 


and  enumeration.  These  technical 
requirements  are  conditions  of  eligibility 
under  the  law.  If  not  met  and  a  payment 
to  an  ineligible  individual  has  occurred, 
it  must  be  recovered. 

Comment:  One  commenter  suggested 
that  an  agreement  by  a  recipient  to 
reimburse  should  be  recognized  as 
payment. 

Response:  There  is  no  support  in  the 
statute  or  legislative  history  to  suggest 
that  an  intent  to  repay  constitutes 
payment. 

Comment:  One  commenter 
recommended  that  the  rules  stipulate 
that  any  underpayment  resulting  from 
an  inaccurate  report  by  a  recipient 
should  not  have  to  be  corrected. 

Response:  We  do  not  agree.  The 
statute  requires  that  any  underpayment 
be  corrected  just  as  any  overpayment 
must  be  corrected.  It  is  only  equitable 
that  we  treat  both  types  of  incorrect 
payments  in  the  same  manner. 

Comment:  One  commenter  requested 
that  we  define  overpayment  and 
address  the  point  at  which  an 
overpayment  occurs. 

Response:  We  have  amended  the  rule 
at  9  233.20(a)(13)(i)  in  response  to  these 
requests  to  define  both  overpayment 
and  underpayment.  We  have  also  taken 
the  opportunity  to  clarify  "prompt" 
recovery  of  an  overpayment  at 
S  233.20(a)(13)(i)(F).  Prompt  recovery  of 
an  overpayment  means  that  a  State 
must  take  one  of  the  following  three 
actions  by  the  end  of  the  quarter 
following  the  quarter  in  which  the 
overpayment  is  first  identified:  (1) 
Recover  the  overpayment,  (2)  initiate 
action  to  locate  and/or  recover  the 
overpayment  from  a  former  recipient,  or 
(3)  execute  a  monthly  recovery 
agreement  from  a  current  recipient's 
grant  or  income/resources. 

Comment:  One  commenter  suggested 
that  refusal  to  cooperate  in  repayment 
of  an  overpayment  from  an  assistance 
unit's  income  and  resources,  where  the 
State  is  entitled  to  repayment  from  those 
sources,  should  constitute  a  condition  of 
eligibility  allowing  the  State  to 
terminate  assistance  to  the  caretaker 
relative. 

Response:  Neither  the  statute  nor  the 
legislative  history  support  making 
refusal  by  a  recipient  to  repay  an 
overpayment  from  his/her  income  and 
resources  a  condition  of  eligibility. 
There  is  expUcit  statutory  authority  for 
all  conditions  of  ehgibili^,  including 
child  support  assignment,  registration 
for  WIN  and  securing  a  social  security 
number.  We  have  therefore  added 
language  to  S  233.20(a)(13)(i)(B]  that 
clarifies  that  States  should  pursue 
repayment  in  these  situations  by  taking 
appropriate  action  under  State  law. 


Commenb  One  commenter  wrote  that 
we  should  specify  that  States  maintain 
records  relating  to  identifying  and 
recovering  overpayments  to  current  and 
former  recipients. 

Response:  We  agree.  Currently  there 
is  httle  data  available  in  States  and  no 
report  is  required  by  the  Federal 
government.  We  believe  that  necessary 
records  should  be  maintained  so  that 
State  and  the  Federal  government  can 
assess  the  success  of  this  activity  and 
make  any  necessary  adjustments.  We 
have,  therefore,  established  minimiun 
State  recordkeeping  requirements  in  the 
regulation  and  also  required  that  States 
report  the  data  under  a  schedule  that 
will  be  established.  (These 
recordkeeping  and  reporting 
requirements  are  not  effective  until 
0MB  clearance  is  obtained.) 

Comment:  One  commenter  questioned 
how  overpayments  will  be  computed 
when  caused  by  excess  resources.  Is  the 
overpayment  computed  on  the  basis  of 
the  amount  of  assistance  payments 
incorrectly  paid,  or  the  amount  by  which 
the  excess  resource  exceeds  the 
allowable  resource  limit?  For  example, 
the  State  discovers  a  recipient  with 
$1500  in  resources,  who  has  been 
overpaid  5  months  of  assistance  totaling 
$2000.  Is  the  overpayment  $500  or  $2000? 

Response:  There  is  no  provision  in  the 
statute  for  considering  the  cause  of  the 
overpayment.  Thei^fore,  the 
overpayment  is  $2000,  computed  on  the 
incorrectly  paid  assistance  payments. 

Other  Issues 

In  the  course  of  consulting  with  States 
over  these  implementing  regulations, 
there  is  a  related  issue  which  merits 
brief  discussion — the  extent  to  which 
timely  notice  must  be  given  and 
recipients  can  file  for  hearings  and 
request  that  aid  be  paid  pending  the 
hearing  decision  based  on  individual 
case  changes. 

The  current  regulations  at  45  CFR 
205.10  are  unchanged  and  still  apply. 
When  changes  in  either  State  or  Federal 
law  require  automatic  grant  adjustment 
for  classes  of  recipients,  timely  notice 
must  be  given  at  least  10  days  prior  to 
the  action  which  includes  a  statement  of 
the  intended  action,  the  reason,  a 
reference  to  the  specific  change  in  law 
requiring  such  action  and  a  statement  of 
the  circumstances  under  which  a 
hearing  may  be  obtained  and  assistance 
continued. 

A  hearing  need  not  be  granted  in 
these  instances  unless  the  reason  for  an 
individual  appeal  is  an  incorrect  grant 
computation.  For  example,  if  the 
recipient  wishes  to  appeal  his  or  her 
termination  because  he  or  she  is  age  19 
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and  in  high  school,  a  hearing  need  not 
be  granted.  However,  if  the  recipient 
disagrees  with  his  or  her  termination  of 
assistance  because  he  or  she  has  only 
received  the  $30  and  one-third  for  3 
months  and  not  4,  a  hearing  must  be 
granted.  Where  a  hearing  is  held  and  it 
is  determined  that  the  sole  issue  is  one 
of  State  or  Federal  law  or  policy,  aid 
paid  pending  the  hearing  decision  is  not 
required. 

Assigned  Support  Payments  for  Spouses, 
as  Well  as  for  Children,  Must  Be 
Treated  as  Income  (Section  232.20  of 
Final  Regulations) 

Under  section  2332  of  Pub.  L.  97-35, 
child  support  agencies  may  elect  to 
collect  assigned  support  payments  for  a 
child's  parent  with  whom  the  child  is 
Uving  if  a  support  obligation  has  been 
estabUshed  for  the  parent.  This 
provision  eliminates  the  confusion 
previously  caused  when  a  court  ordered 
a  single  amount  for  both  the  parent  and 
the  child  without  specifying  5ie  amount 
payable  em  behalf  of  each.  This  change 
was  inadvertenUy  omitted  from  the 
interim  rules  published  on  September  21. 
1981. 

In  States  where  the  IV-D  agency 
implements  this  optional  provision 
under  the  Title  VJ-O  State  plan,  IV-A 
agencies  will  receive  monthly  reports  of 
amounts  collected  on  a  current  month's 
support  obligation  for  both  parent  and 
child(ren).  lihese  reported  amounts  will 
be  treated  as  if  they  were  income  under 
S  232.20  which  has  been  amended  in 
these  rules  to  allow  for  the  treatment  of 
both  child  and  spousal  support  and  to 
correct  several  technical  errors. 

Referral  to  the  IV-D  Agency— (Section 
235. 70  of  Pinal  Regulations) 

The  statute  contains  three  provisions 
which  affect  cuirent  IV-A  agency 
procedures  in  relation  to  child  support 
enforcement.  These  are  (1)  that  an 
individual  who  is  denied  aid  solely 
because  his  assistance  payment' would 
be  less  than  $10  is  deemed  a  recipient 
for  all  other  pmposes  except  CWEP,  (2) 
that,  at  State  option,  assistance  may  be 
provided  for  the  pregnant  woman,  and 
(3)  under  "Rtle  IV-D,  at  State  option, 
support  may  be  collected  for  a  child's 
parent  with  whom  the  child  is  living  if  a 
support  obligation  has  been  established 
for  the  parent. 

Those  individuals  who  are  deemed  to 
be  recipients  though  not  actually 
receiving  a  money  payment  have 
completed  an  assignment  of  rights  to 
support  and  still  are  expected  to 
cooperate  in  establishing  paternity  and 
securing  support.  They  are  entitled  to  all 
of  the  services  of  the  IV-D  agency  as 
AFDC  recipients.  Any  support  collected 


for  these  recipients  is  distributed  under 
S  302.51,'as  for  all  other  support 
collections. 

The  eligibility  requirements  for  a 
pregnant  woman  include  the  assignment 
of  rights  to  support  on  her  own  behalf. 
Her  eligibility  for  assistance  is 
determined  the  same  as  if  the  child  were 
bom  and  living  with  her,  i.e.  the 
deprivation  factor  must  be  met.  The 
case  musH>e  referred  to  the  IV-D 
agency.  Eligibility  must  be  established 
for  the  child  when  it  is  bom.  Assignment 
of  rights  to  child  support  must  be  taken 
if  rights  are  not  automatically  assigned 
by  operation  of  State  law  and  the  case 
must  be  referred  to  the  IV-D  agency. 
This  change  was  inadvertently  omitted 
from  the  interim  rules  published  on 
September  21. 1981. 

The  asterisks  used  throughout  the 
regulatory  text  represent  material  within 
a  codified  paragraph  or  section  that  is 
not  being  amended  by  these  final 
regulations. 

These  regulations  are  issued  under  the 
authority  of  Section  1102  of  the  Social 
Security  Act.  as  amended.  49  Stat.  647, 
as  amended^  42  U.S.C.  1302  and  Part 
XXm  of  Pub.  L  97-35,  95  StaL  843. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.808  Public  Assistance 
Maintenance  Assistance  (State  Aid)) 

Dated:  January  5, 1982. 
lohn  A.  Svahn. 
Commissioner  of  Social  Security. 

Approved:  Januaiy  8, 1982. 
Richard  S.  Schwsiker, 
Secretary  of  Health  and  Human  Services. 

PART  20S— GENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAMS 

Part  205  of  Chapter  D,  Title  45,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

1.  Section  2(K.10  is  amended  by 
adding  a  new  paragraph  (a)(4)(ii)(H)  and 
by  revising  paragraph  (a)(5)  to  read  as 
follows: 


9205.10 

[a.)  State  plan  requirements.  *  *  • 

(4)  •  •  • 
(ii)  •  •  * 

(H)  For  AFDC,  the  agency  takes 
action  because  of  information  the 
recipient  furnished  in  a  monthly  report 
or  because  the  recipient  has  failed  to 
submit  a  complete  or  a  timely  monthly 
report  without  good  cause.  (See 
S  233;37); 

(5)  An  opportunity  for  a  hearing  shall 
be  granted  to  any  applicant  who 
requests  a  hearing  because  his  or  her 
claim  for  financial  assistance  (including 


a  request  for  supplemental  payments 
under  SS  233.23  and  233.27)  is  denied,  or 
is  not  acted  upon  with  reasonable 
promptness,  and  to  any  recipient  *vho  is 
aggrieved  by  any  agency  action 
resulting  in  suspension,  reduction, 
discontinuance,  or  termination  of 
assistance,  or  detenpination  that  a 
protective,  vendor,  or  two-party 
pajrment  should  be  made  or  continued. 
A  hearing  need  not  be  granted  when 
either  State  or  Federal  Taw  requires 
automatic  grant  adjustments  for  classes 
of  recipients  unless  the  reason  for  an 
individual  appeal  is  incorrect  grant 
computation. 
*        *        *        •        • 

2.  A  new  S  205.80  is  adopted  and 
revised  to  read  as  follovra: 

SaoSJO    EvakMttonofltwWorklncwilive 
DemonrtiaUmi  Program. 

(a)  If  a  State  plan  for  AFDC  under  title 
IV-A  of  the  Social  Security  Act  provides 
for  single  State  agency  operation  of  a 
Work  Incentive  Demonstration  program 
under  the  provisions  of  section  445  of 
title  IV  of  the  Social  Security  Act  the 
State  is  required  to  report  data  which 
the  Secretary  determines  to  be 
necessary  to  carry  out  his  responsibility 
to  evaluate  the  demonstration  program. 
The  report  shall  include,  but  not  be 
limited  to.  such  data  as — 

(1)  Number  of  registrants; 

(2)  Number  of  registrants  who  enter 
full-time  employment; 

(3)  Number  of  registrants  who  entered 
employment  who  are  still  employed  30 
days  later; 

(4)  Number  of  registrants  v^ose 
AFDC  grants  are  reduced  or  terminated 
because  of  participation  in  a  work 
incentive  demonstration  program;  and 

(5)  Amount  of  reduction  in  AFTX] 
grants  due  to  participation  in  a  work 
incentive  demonstration  program. 

(b)  Such  data  are  to  be  reported  at  a 
schedule  to  be  determined  by  the 
Secretary,  but  not  more  frequently  than 
quarterly. 

(c)  The  State  agency  shall  cooperate 
with  the  Department  in  the  required 
evaluation  of  the  woric  incentive 
demonstration  program. 

PART  206-APPLICATION, 
DETERMINATION  OF  EUQIBIUTY  AND 
FURNISHING  ASSISTANCE-PUBLIC 
ASSISTANCE  PROGRAMS 

Part  206  of  Chapter  II.  Title  45,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

3.  Section  206.10  is  amended  by 
adding  paragraph  (a)(l)(vi)  and  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 
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§  206.10    Application,  detarmination  of 
•Hgibiilty  and  furnishing  of  assistanca. 

(a)  State  plan  requirements.  *  •  * 

(1)  *  *  * 

(vi)  Every  recipient  in  a  State  which 
provides  a  supplemental  payment  under 
§  233.27  of  this  chapter  shall  have  an 
opportujiity  to  request  that  payment 
without  delay. 

(4}  Adequate  notice  shall  be  sent  to 
applicants  and  recipients  to  indicate 
that  assistance  has  been  authorized 
(including  the  amount  of  Bnancial 
assistance)  or  that  it  has  been  denied  or 
terminated.  Under  this  requirement, 
adequate  notice  means  a  written  notice 
that  contains  a  statement  of  the  action 
taken,  and  the  reasons  for  and  specific 
regulations  supporting  such  action,  and 
an  explanation  of  the  individual's  right 
to  request  a  hearing 


PART  232— SPECIAL  PROVISIONS 
APPUCABLE  TO  TITLE  IV-A  OF  THE 
SOCIAL  SECURITY  ACT 

Part  232  of  Chapter  II,  Title  45,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

4.  Section  232.1  is  revised  to  read  as 
follows: 

S  232.1    Scop*. 

This  part  implements  provisions  of 
titles  IV-A  and  IV-D  of  the  Social 
Security  Act  that  are  applicable  only  to 
the  AFDC  program  and  estabhshes  other 
administrative  and  fiscal  requirements. 

5.  Section  232.20  is  revised  to  read  as 
follows: 

§232^  Traatmant  of  cMM  aupport 
coNacUoni  mada  In  ttia  CtiHd  Suppoft 
Enforcamant  Program  as  Incoma  and 
raaourcaa  In  tha  TMa  IV-A  Program. 

(a)  The  State  plan  must  provide  that  in 
any  case  in  which  support  payments  are 
collected  for  a  recipient  of  AFDC  with 
respect  to  whom  an  assignment  under 
9  232.11  is  effective: 

(1)  Upon  notification  to  the  IV-A 
agency  by  the  IV-D  agency  of  the 
amount  of  a  support  collection,  such 
amount  will  be  used  to  redetermine 
eligibility  for  an  assistance  payment 
under  S  20e.l0(a)(g).  This  use  of  these 
amounts  so  collected  shaU  not  be  later 
than  the  second  month  after  the  month 
in  which  the  IV-A  agency  received  a 
report  of  the  monthly  collections  from 
the  IV-D  agency.  In  determining 
whether  a  support  collection  made  by 
the  State's  IV-D  agency,  which 
represents  support  amounts  for  a  month 
as  determined  pursuant  to  5  302.51(a)  of 
this  title,  is  sufficient  to  make  the  family 
ineligible  for  an  assistance  payment  for 
the  month  to  which  the  redetermination 
applies,  the  State  will  determine  if  such 


collection,  when  treated  as  if  it  were 
income,  makes  the  family  inelfgible  for 
an  assistance  payment.  If  such 
treatment  makes  the  family  ineligible, 
the  support  for  the  month  will  be 
considered  to  be  income  and  the  IV-A 
agency  will  notify  the  family  and  will 
inform  the  IV-D  agency  to  pay  such 
collection  to  the  family  in  the  month  for 
which  the  family  was  determined  to  be 
ineligible.  If  such  treatment  does  not 
make  the  family  ineligible  for  an 
assistance  payment,  such  collection  will 
not  be  considered  to  be  income  and  will 
be  retained  by  the  State's  IV-D  agency 
for  distribution  pursuant  to  §  302.51  of 
Chapter  III  of  this  title  and  the 
assistance  payment  will  be  calculated 
without  regard  to  such  collection. 

(2)  Any  payment  received  pursuant  to 
S  302.51(b)  (3)  or  (5)  shall  be  treated  as 
income  in  the  month  following  the 
month  to  which  the  redetermination  in 
paragraph  (a)(1)  of  this  section  applies. 

(b)  From  any  amoimts  of  assistance 
payments  which  are  reimbursed  by 
support  collections  made  by  the  IV-D 
agency,  the  IV-A  agency  shall  pay  the 
Federal  government  its  share  of  the 
collections  made,  after  the  incentive 
payments,  if  any,  have  been  made 
pursuant  to  S  302.52  of  Chapter  III  of  this 
title. 

PART  233— COVERAGE  AND 
CONDITIONS  OF  ELIGIBILITY  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Part  233  of  Chapter  II,  Title  45.  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

6.  Section  233.10  is  amended  by 
revising  paragraph  (b)(2)(ii)(a)(l)  to  read 
as  follows: 


§233.10    Qanaral  provMona 
covaraga  and  aliglblttty. 


(b)  Federal  fmaacial  participation. 

•  »*..,,.■. 

(2)*  *  •     ' 
(ii)  AFDC— for. 

(0)  •  *  * 

[1)  Under  the  age  of  18,  or  age  18  if  a 
full-time  student  in  a  secondary  school, 
or  in  the  equivalent  level  of  vocational 
or  technical  training,  and  reasonably 
expected  to  complete  the  program 
before  reaching  age  19; 

7.  Section  233.20  is  amended  by 
revising  paragraphs  (a)(2)  (iii)  and  (v)  to 
read  as  follows: 

S  2a3M    Naad  and  amount  of  aaaiatanca. 

(a)  Requirements  for  State  plans. 

*  *  * 

{2j  Standards  of  assistance.  *  *  ♦ 


(iii)  Provide  that  the  standard  will  be 
uniformly  applied  throughout  the  State 
except  as  provided  under  §  239.54. 

***** 

(v)  If  the  State  agency  includes  special 
need  items  in  its  standard,  (A)  describe 
those  that  will  be  recognized  and  the 
circumstances  under  which  they  will  be 
included,  and  (B)  provide  that  they  will 
be  considered  for  all  applicants  and 
recipients  requiring  them.  Except  that 
under  AFDC,  work  expenses  and  child 
care  (or  care  of  incapacitated  adults 
living  in  the  same  home  and  receiving 
AFDC)  resulting  &om  employment  or 
participation  in  CWEP  cannot  be  special 
needs. 

8.  Section  233.20  is  further  amended 
by  revising  the  heading  of  paragraph 
(a)(3),  revising  paragraphs  (a)(3)(i), 
(a)(3)(ii)  (B),  (D),  and  (E)  and  the  flush 
paragraph  that  follows  (E),  paragraphs 
(a)(3)(iii),  (a)(3)(iv)(o).  (a)(3)(viu). 
(a)(4)(i).  (a)(4)(ii)(aj.  (a)(6)(i).  (iii).  and 
(v),  the  portion  of  paragraph  (a)(7)(i) 
preceding  the  colon;  paragraph  (a)(7)(ii) 
and  (a)(ll],  and  the  heading  of 
paragraph  (a)(12);  removing  paragraph 
(a)(4)(li)(y);  and  adding  paragraphs  (a)(3) 
(xi)-(xv),  (a)(6)(ix),  and  (a)(13):  to  read 
as  follows: 

9  233.20    Naad  and  amount  of  aaaiatanca. 

(a)  Requirements  for  State  plans.  *  *  * 

(3)  Income  and  resources,  (i)  OAA, 
AB,  APTD.  AABD.  (A)  Specify  the 
amount  and  types  of  real  and  personal 
property,  including  liquid  assets,  that 
may  be  reserved,  i.e..  retained  to  meet 
the  current  and  future  needs  while 
assistance  is  received  on  a  continuing 
basis.  In  addition  to  the  home,  personal 
effects,  automobile  and  income 
producing  property  allowed  by  the 
agency,  the  amount  of  real  and  personal 
property,  including  liquid  assets,  that 
can  be  reserved  for  each  individual 
recipient  shall  not  be  in  excess  of  two 
thousand  dollars.  Policies  may  allow 
reascHiable  proportions  of  income  fiom 
businesses  or  farms  to  be  used  to 
increase  capital  assets,  so  that  income 
may  be  increased;  and  (B)  in  AFDC — 
The  amount  of  real  and  personal 
property  that  can  be  reserved  for  each 
assistance  unit  shall  not  be  in  excess  of 
one  thousand  dollars  equity  value  (or 
such  lesser  amount  as  the  State  specifies 
in  its  State  plan)  excluding  only — 

[1]  The  home  which  is  the  usual 
residence  of  the  assistance  unit; 

(2)  One  automobile,  up  to  $1,500  of 
equity  value  or  such  lower  limit  as  the 
State  may  specify  in  the  State  plan;  (any 
excess  equity  value  must  be  applied 
towards  the  general  resource  limit 
specified  in  the  State  plan);  and 
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13]  At  State  option,  basic  maintenance 
items  essential  to  day-to-day  living  such 
as  clothes,  furniture  and  other  similarly 
essential  items  of  Umited  value. 

(ii)  *  •  • 

(B)  In  determining  financial  eligibility 
and  the  amount  of  Uie  assistance 
payment  all  remaining  income  (except 
unemployment  compensation  received 
by  an  unefltployed  principal  earner)  and. 
except  for  AFDC,  all  resources  may  be 
considered  in  relation  to  either  the 
State's  need  standard  or  the  State's 
pajrment  standard.  Unemployment 
compensation  received  by  an 
unemployed  principal  earner  shall  be 
considered  only  by  subtracting  it  from 
the  amount  of  the  assistance  payment 
after  the  payment  has  been  determined 
under  the  State's  payment  method: 
•        »        •        »        * 

(D)  Net  income,  except  as  provided  in 
paragraph  (a)(3)(xii]  of  this  section,  and 
resources  available  for  current  use  shall 
be  considered;  income  and  resoiuties  are 
considered  available  both  when  actiially 
available  and  when  the  applicant  or 
recipient  has  a  legal  interest  in  a 
liquidated  sum  and  has  the  legal  ability 
to  make  such  siun  available  for  support 
and  maintenance.  When  the  AFDC 
assistance  unit's  income,  after  applying 
applicable  disregards,  exceeds  the  State 
need  standard  for  the  family  because  of 
receipt  of  nonrecurring  lump  sum 
income,  the  family  will  be  ineligible  for 
aid  for  the  full  number  of  months 
derived  by  dividing  the  siun  of  the  lump 
sum  income  and  other  income  by  the 
monthly  need  standard  for  a  family  of 
that  size.  Any  income  remaining  trom 
this  calculation  is  income  in  the  first 
month  following  the  period  of 
ineligibility.  The  period  of  ineligibility 
shall  begin  with  the  month  of  receipt  of 
the  nonrecurring  income  or,  at  State 
option,  as  late  as  the  corresponding 
payment  month.  For  purposes  of 
applying  the  lump  sum  provision,  family 
includes  the  AFDC  assistance  unit  and 
any  other  individual  whose  liunp  sum 
income  is  counted  in  determining  the 
period  of  indigibility.  A  State  may 
shorten  the  period  of  ineligibility  where 
it  finds  that  a  life-threatening 
circumstance  exists,  and  the  non- 
recurring income  causing  the  period  of 
ineligibility  has  been  or  will  be 
expended  in  connection  with  the  life- 
threatening  drcimistance.  Further,  until 
that  time  the  non-recurring  income  must 
have  been  used  to  meet  essential  needs 
and  currently  the  assistance  unit  must 
have  no  other  income  or  resources 
sufficient  to  meet  the  life-threatening 
circumstance. 

(E)  Income  and  resources  will  be 
reasonably  evaluated.  Resources  will  be 


evaluated  according  to  their  equity 
value. 

For  purposes  of  this  paragraph  {a)(3): 
Automobile  means  a  passenger  car  or 
other  motor  vehicle  used  to  provide 
transportation  of  persons  or  goods  (In 
AFDC,  inappropriate  geographic  areas, 
one  alternate  primary  mode  of 
transportation  may  be  substituted  for 
the  automobile);  Equity  value  means  fair 
maricet  value  minus  encumbrances 
(legal  debts):  Fair  market  value  means 
the  price  an  item  of  a  particular  make, 
model,  size,  material  or  condition  will 
sell  for  on  the  open  market  in  the 
geographic  area  involved  (If  a  motor 
vehicle  is  especially  equipped  with 
apparatus  for  the  handicapped,  the 
apparatus  shall  not  increase  the  value  of 
the  vehicle);  Liquid  assets  are  those 
properties  in  the  form  of  cash  or  other 
financial  instruments  which  are 
convertible  to  cash  and  include  savings 
accoimts,  checking  accounts,  stocks, 
bonds,  mutual  fund  shares,  promissory 
notes,  mortgages,  cash  value  of 
insurance  policies,  and  similar 
properties;  Need  standard  means  the 
money  value  assigned  by  the  State  to 
the  basic  and  special  needs  it  recognizes 
as  essential  for  applicants  and 
recipients;  Payment  standard  means  the 
amount  from  which  non-exempt  income 
is  subtracted; 

(iii)  States  may  prorate  income 
received  by  individuals  employed  on  a 
contractual  basis  over  the  period  of  the 
contract  or  may  prorate  intermittent 
income  received  quarterly, 
semiannually,  or  yearly  over  the  period 
covered  by  the  income.  In  OAA,  AB. 
APTD  and  AABD.  they  may  use  the 
prorated  amount  to  determine  need 
under  S  233.23  and  the  amount  of  the 
assistance  payment  under  S§  233.24  and 
233.25.  In  AFDC,  they  may  use  the 
prorated  amount  to  determine  need 
under  {  233.33  and  the  amount  of  the 
assistance  payment  under  SS  233.34  and 
233.35. 

(iv)  *  *  *{a)  Except  for  AFDC. 
income  equal  to  expenses  reasonably 
attributable  to  the  earning  of  income 
(including  earnings  bom  public  service 
employment):  •  *  * 
•        •        •        «        • 

(viii)  Provide  that:  (A)  payment  wiD  be 
based  on  the  determination  of  the 
amount  of  assistance  needed:  (B)  if  full 
individual  payments  are  precluded  by 
maximums  or  insufficient  funds, 
adjustments  will  be  made  by  methods 
applied  uniformly  statewide;  (C)  in  the 
case  of  AFDC  no  payment  of  aid  shall 
be  made  to  an  assistance  unit  in  any 
month  in  which  the  amount  of  aid  prim 
to  any  adjustments  is  determined  to  be 
less  than  $10;  and  (D)  an  individual  who 


is  denied  aid  solely  because  of  the 
limitation  specified  in  (C)  of  this 
paragraph  shall  be  deemed  a  recipient 
of  aid  for  all  other  purposes  except 
participation  in  the  Community  Work 
Experience  Program. 
•        *        ♦        *        • 

(xi)  In  the  case  of  AFDC  if  the  State 
chooses  to  count  the  value  of  the  food 
stamp  coupons  as  income,  provide  that 
the  State  plan  shall  (A)  Identify  the 
amount  for  food  included  in  its  need  and 
payment  standards  for  an  assistance 
unit  of  the  same  size  and  composition. 
(States  which  have  a  flat  grant  system 
must  estimate  the  amount  based  on 
historical  data  or  some  other  justifiable 
procedure.);  and  (B)  Specify  the  amount 
of  such  food  stamp  coupons  that  it  will 
count  as  income.  Under  this 
requirement  the  amount  of  food  stamp 
coupons  which  a  State  may  count  as 
income  may  not  exceed  the  amount  fw 
food  established  in  its  payment 
standard  for  an  assistance  unit  of  the 
same  size  and  composition. 

(xii)  In  the  case  of  AFDC  if  the  State 
chooses  to  count  the  value  of  the 
governmental  rent  or  housing  subsidies 
as  income,  provide  that  the  State  plan 
shall:  (A)  Identify  the  amount  for  shelter 
included  in  its  need  and  payment 
standards  for  an  assistance  unit  of  the 
same  size  and  composition.  (States 
which  have  a  flat  grant  system  must 
estimate  this  amount  based  on  historical 
data  or  some  other  justifiable 
procedure.);  and  (B)  Specify  the  amount 
of  such  housing  assistance  that  it  will 
coimt  as  income.  Under  this 
requirement,  the  amount  of  such  rent  or 
housing  subsidies  which  a  State  may 
coimt  as  income  may  not  exceed  the 
amount  for  shelter  established  in  its 
payment  standard  for  assistance  unit  of 
the  same  size  and  composition. 

(xiii)  Under  the  AFDC  plan,  provide 
that  no  assistance  unit  is  eligible  for  aid 
in  any  month  in  which  the  unit's  income 
(other  than  the  assistance  payment) 
exceeds  150  percent  of  the  State's  need 
standard  (including  special  needs)  for  a 
family  of  the  same  composition 
(including  special  needs),  without 
application  of  the  disregards  in 
paragraph  (a)(ll)  (i)  and  (u)  of  this 
section,  except  in  States  that  do  not 
have  a  law  of  general  applicability,  the 
stepparents  disregards  in  paragraph 
(a)(3)(xiv)  of  this  section  and  the  alien 
sponsors  disregards  in  45  CFR  233.51 
must  be  appUed  in  making  this 
determination. 

(xiv)  For  AFDC  in  States  that  do  not 
have  laws  of  general  appUcability 
holding  the  stepparent  legally 
responsible  to  the  same  extent  as  the 
natural  or  adoptive  parent,  the  State 
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agency  shall  count  as  income  to  the- 
assistance  unit  the  income  of  the 
stepparent  of  an  AFDC  child  who  is 
living  in  the  household  with  the  child 
after  applying  the  following  disregards 
(exception:  if  the  stepparent  is  included 
in  the  assistance  unit,  the  disregard 
imder  paragraph  (a](ll]  (i]  and  (ii)  of 
this  section  apply  instead): 

(A)  The  first  $75  of  the  gross  earned 
income  of  the  stepparent  if  he  or  she  is 
employed  full-time.  The  State  agency 
shall  have  in  place  a  procedure  under 
which  it  determines  and  applies  a 
disregarded  amoimt  less  than  $75  for 
stepparents  who  are  not  employed  on  a 
full-time  basis  or  not  employed 
throughout  the  month; 

(B)  An  additional  amount  for  the 
support  of  the  stepparent  and  any  other 
individuals  who  are  living  in  the  home, 
but  whose  needs  are  not  taken  into 
account  in  making  the  AFDC  eligibility 
determinations  and  are  or  could  be 
claimed  by  the  stepparent  as 
dependents  for  purposes  of  determining 
his  or  her  Federal  personal  income  tax 
liability.  This  disregarded  amount  shall 
equal  the  State's  need  standard  amount 
for  a  family  group  of  the  same 
composition  as  the  stepparent  and  those 
other  individuals  described  in  the 
preceding  sentence; 

(C)  Amounts  actually  paid  by  the 
stepparent  to  individuals  not  living  in 
the  home  but  who  are  or  could  be 
claimed  by  him  or  her  as  dependents  for 
purposes  of  determining  his  or  her 
Federal  personal  income  tax  liability; 
and 

(D)  Payments  by  such  stepparent  of 
alimony  or  child  support  with  respect  to 
individuals  not  living  in  the  household. 

(xv)  For  AFDC,  provide  for  the 
consideration  of  the  income  of  an  alien's 
sponsor,  as  provided  in  9  233.61. 

(4)  Disregard  of  income  in  OAA, 
AFDC,  AB,  APTD,  OR  AABD.  (i)  For  all 
programs  except  AFDC.  If  the  State 
chooses  to  disregard  income  from  all 
sources  before  applying  other  provisions 
for  disregarding  or  setting  aside  income, 
specify  the  amount  that  is  first  to  be 
disregarded,  but  not  more  than  $7.50  per 
month,  of  any  income  of  an  individual, 
child  or  relative  claiming  assistance.  All 
income  must  be  included  such  as  social 
security  or  other  benefits,  eamings. 
contributions  from  relatives,  or  other 
income  the  individual  may  have. 

(ii)  *  *  * 

(a)  In  OAA,  AB,  AFTD.  and  AABD, 
the  value  of  the  coupon  allotment  under 
the  Food  Stamp  Act  of  1964  in  excess  of 
the  amount  paid  for  the  coupons; 

[I\  (Reserved] 


(6)  *  *  * 

(i)  A  definition  of  "earned  income"  in 
accordance  with  the  provisions  of 
paragraphs  (a)(e)  (iii)  through  (ix)  of  this 
section;  and 
***** 

(iii)  The  term  "earned  income" 
encompasses  income  in  cash  or  in  kind 
earned  by  an  individual  through  the 
receipt  of  wages,  salary,  commissions, 
or  profit  from  activities  in  which  he  is 
engaged  as  a  self-employed  individual 
or  as  an  employee.  Such  earned  income 
may  be  derived  firom  his  own 
employment,  such  as  a  business 
enterprise,  or  farming;  or  derived  from 
wages  or  salary  received  as  an 
employee.  It  includes  earnings  over  a 
period  of  time  for  which  setUement  is 
made  at  one  given  time,  as  in  the 
instance  of  sale  of  farm  crops,  livestock, 
or  poultry.  For  OAA,  AB,  APTD  and 
AABD  only,  in  considering  income  from 
farm  operation,  the  option  available  for 
reporting  under  OASDI,  namely  the 
"cash  receipts  and  disbursements" 
method,  i.e.,  a  record  of  actual  gross,  of 
expenses,  and  of  net,  is  an  individual 
determination  and  is  acceptable  also  for 
these  assistance  programs. 
***** 

(v)  (A)  For  OAA,  AB,  APTD,  and 
AABD,  with  respect  to  self-employment 
the  term  "earned  income"  means  the 
total  profit  bom  business  enterprise, 
farming,  etc.,  resulting  from  a 
comparison  of  the  gross  income  received 
with  the  "business  expenses,"  i.e.,  total 
cost  of  the  production  of  the  income. 
Personal  expenses,  such  as  income-tax 
payments,  lunches,  and  transportation 
to  and  from  work,  are  not  classified  as 
business  expenses. 

(B)  For  AFDC  with  respect  to  self- 
employment  the  term  "earned  income" 
means  the  total  profit  from  business 
enterprise,  farming,  etc.,  resulting  from  a 
comparison  of  the  gross  receipts  with 
the  "business  expenses,"  i.e.,  expenses 
direcUy  related  to  producing  the  goods 
or  services  and  without  which  the  goods 
or  services  could  not  be  produced. 
However,  items  such  as  depreciation, 
personal  business  and  entertainment 
expenses,  personal  fransportation, 
purchase  of  capital  equipment  and 
payments  on  the  principal  of  loans  for 
capital  assets  or  durable  goods  are  not 
business  expenses 

(ix)  In  the  case  of  an  applicant  or 
recipient  of  AFDC,  "earned  income"  for 
any  month  shall  include  the  amoimt  of 
the  advance  payments  of  the  earned 
income  credit  which  the  individual 
receives  or  is  eligible  to  receive  in  that 
month. 


(A)(i)  When  the  State  agency 
determines  that  an  individual  applying 
for  or  receiving  AFDC  is  eligible  to 
receive  advance  payments  of  the  earned 
income  credit,  the  State  agency  may 
allow  a  reasonable  amount  of  time  (up 
to  a  maximum  of  14  days)  before 
counting  the  amount  of  the  advance 
payments  to  permit  the  recipient  to  file 
for  and  receive  the  advance  earned 
income  credit. 

[2)  Where  an  individual  who  is 
eligible  to  receive  advance  payments  of 
the  earned  income  credit  has  made  all 
possible  efforts  to  receive  the  advance 
payments  but  does  notTeceive  them 
because  of  the  refusal  of  the  employer  to 
issue  them,  the  State  agency  shall  not 
count  the  amount  as  earned  income. 

(6)(7)  The  State  agency  shall 
determine  that  an  individual  is  eligible 
to  receive  advance  payments  of  the 
earned  income  credit  only  where  the 
State  agency  reasonably  expects  that 
the  individual  will  be  eligible  to  receive 
the  earned  income  credit  for  the  current 
taxable  year.  The  State  agency  shall 
make  the  determination  based  upon  the 
requirements  specified  in  the  Internal 
Revenue  Code  under  26  U.S.C.  43  and 
3507,  and  under  the  corresponding 
regulations  at  26  CFR  1.43-1, 1.43-2, 
31.3507-1  and  31.3507-2,  which  establish 
eligibility  criteria  for  receipt  of  the 
earned  income  credit  and  advance 
pa)anents  of  the  credit. 

(2)  In  order  to  determine  the  amoimt 
of  the  advance  payments  an  individual 
is  eligible  to  receive,  the  State  agency 
shall  consult  the  tables  provided  by  the 
Secretary  of  the  Treasury. 

(C)  In  any  case  whel%  the  amount  of 
the  advance  payments  counted  by  the 
State  agency  exceeds  the  amoimt  of  the 
allowable  credit,  the  State  agency  shall 
adjust  the  benefits  of  an  individual  who 
is  a  current  recipient  to  provide  payment 
of  the  amount  equal  to  the  amount  of  the 
benefits  lost.  Such  adjustments  shall  be 
made  with  reasonable  promptness.  In 
any  case  where  the  amount  of  the 
advance  payments  counted  by  the  State 
agency  is  less  than  the  allowable  credit, 
the  State  agency  shall  count  as  earned 
income  in  the  month  received  any 
earned  income  credit  payment  received 
by  the  Individual  at  the  end  of  the 
taxable  year  to  the  extent  it  exceeds  the 
amount  counted  as  advance  payments. 

(7)  Disregard  of  earned  income; 
method,  (i)  Provide  that  for  other  than 
AFDC,  the  following  method  will  be 
used  for  disregarding  earned  income: 

(ii)  In  applying  the  disregard  of 
income  under  paragraph  (a)(ll)(ii)(B)  of 
this  section  to  an  applicant  for  AFDC, 
there  will  be  a  preliminary  step  to 
determine  whether  the  assistance  unit  in 
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which  he  or  she  is  a  member  is  eligible 
without  the  application  of  any  AFDC 
provisions  for  the  disregard  in 
(a)(ll)(ii)(B)  by  applying  the  unif  s 
earnings  (less  the  disregards  in  (a)(ll)(i) 
and  (a)(ll)(iv))  and  all  other  income  to 
the  State's  standard  of  need  This 
preliminary  step  does  not  apply  if  the 
assistance  unit  received  assistance  in 
one  of  the  four  months  prior  to  the 
month  of  application. 

(11)  Disregard  of  income  applicable 
only  to  AFDC.  (i)  For  purposes  of 
eligibility  determination,  the  State  must 
disregard  from  the  monthly  earned 
income  of  each  individual  whose  needs 
are  included  in  the  eligibility 
determination: 

(A)  Disregard  all  of  the  monthly 
earned  income  of  each  child  receiving 
AFDC  if  the  child  is  a  full-time  student 
or  is  a  part-time  student  who  is  not  a 
full-time  employee.  A  student  is  one 
who  is  attending  a  school,  college,  or 
university  or  a  course  of  vocational  or 
technical  training  designed  to  fit  him  or 
her  for  gainful  employment  and  includes 
a  participant  in  the  Job  Ck)rps  program 
under  the  Comprehensive  ^ployment 
and  Training  Act  of  1973  (CETA). 

(B)  The  first  $75  (or  a  lesser  amount  in 
the  case  of  an  individual  not  engaged  in 
full-time  employment  or  not  employed 
throughout  the  month).  The  State  agency 
shall  have  in  place  a  procedure  under 
which  it  determines  and  applies  a 
disregarded  amount  less  than  $75. 

(C)  An  amount  equal  to  the  actual 
cost,  but  not  to  exceed  $160  (or  a  lesser 
amount  in  the  case  of  an  individual  not 
engaged  in  full-time  employment  or  not 
employed  throughout  the  month),  for  the 
care  of  each  dependent  child  or 
incapacitated  adult  Uving  in  the  same 
home  and  receiving  AFDC.  The  State 
agency  shall  have  in  place  a  procedure 
under  which  it  determines  and  applies  a 
disregarded  amount  less  than  $160. 

(D)  Where  appropriate,  an  amoimt 
equal  to  $80  plus  one-third  of  the  earned 
income  not  already  disregarded  of  an 
individual  who  received  assistance  in 
one  of  the  four  prior  months. 

(ii)  For  purposes  of  benefit  calculation 
for  individuals  found  eligible  under 
paragraph  (a)(ll)(i)  of  this  section,  the 
following  disregards  must  be  made  by 
the  State: 

(A)  Disregard  all  of  the  monthly 
earned  income  of  each  child  receiving 
AFDC  if  the  child  is  a  full-time  student 
or  is  a  part-time  student  who  is  not  a 
full-time  employee.  A  student  is  one 
who  is  attending  a  school,  college,  or 
university  or  a  course  of  vocational  or 
technical  training  designed  to  fit  him  or 
her  for  gainful  employment  and  includes 


a  participant  in  the  Job  Corps  program 
under  the  Comprehensive  Employment 
and  Training  Act  of  1973  (CETA). 

(B)  Disregard  fi-om  any  other 
individual's  earned  income  the  amounts 
specified  in  paragraphs  (a)(ll)(i)  (B)  and 
(C)  of  this  section,  and  $30  plus  one- 
third  of  his  earned  income  not  already 
disregarded.  However,  the  State  may 
not  provide  the  disregard  to  an 
individual  after  the  fourth  consecutive 
month  (any  month  for  which  the  unit 
loses  the  $30  plus  one-third  disregard 
because  of  a  provision  in  subparagraph 
(iii)  of  this  section,  shall  be  considernl 
as  one  of  these  months)  it  has  been 
applied  to  his  earned  income  until  after 
an  additional  twelve  consecutive 
months  during  which  he  is  not  a 
recipient  of  AFDC.  If  income  fixjm  a 
recurring  source  resulted  in  suspension 
or  termination  due  to  an  extra  paycheck, 
the  month  of  ineligibility  does  not 
interrupt  the  accumulation  of 
consecutive  months  of  the  $30  and  % 
disregard,  nor  does  it  count  as  one  of  the 
consecutive  months. 

(iii)  The  applicable  earned  income 
disregards  in  subparagraphs  (i)  (B)  and 
(C)  and  (ii)(B)  of  this  paragraph  do  not 
apply  to  the  earned  income  of  the 
individual  for  the  month  in  which  one  of 
the  following  conditions  apply  to  him: 

(A)  An  individual  terminated  his 
employment  or  reduced  his  etimed 
income  without  good  cause  (as  specified 
in  the  State  plan)  %vithin  the  period  of  30 
days  preceding  such  month; 

P)  An  individual  refused  without 
good  cause  (as  specified  in  the  State 
plan)  within  the  period  of  30  days 
preceding  such  month  to  accept 
employment  in  which  he  is  able  to 
engage  which  is  offered  throu^  the 
public  employment  offices  of  the  State, 
or  is  otherwise  offered  by  an  employer  if 
the  offer  of  such  employer  is  determined 
by  the  State  or  local  agency 
administering  the  State  plan,  after 
notification  by  him,  to  be  a  bona  fide 
offer  of  employment; 

(C)  An  individual  failed  without  good 
cause  (as  specified  in  the  State  plan)  to 
make  a  timely  report  (as  defined  in 

S  233.37(c))  of  that  income;  or 

(D)  The  individual  voluntarily 
requests  assistance  to  be  terminated  for 
the  primary  purpose  of  avoiding 
receiving  the  $30  and  one-third 
disregard  for  four  consecutive  months. 

(iv)  The  treatment  of  earned  income 
and  expenses  under  WIN  is  as  follows: 

(A)  For  earned  income  from  regular 
employment  or  on-the-job  training, 
pursuant  to  section  432(b)(1)  of  the  Act 
the  disregards  in  subdivisions  (i)  and 
(ii)(B)  of  this  subparagraph  shall  apply. 

(B)  For  institutional  and  woric 
experience  training,  pursuant  to  section 


432(b)(2)  of  the  Act  the  $30  monthly 
incentive  payment  and  the 
reimbursement  for  training  related 
expenses  made  by  the  manpower 
agency  are  totally  disregarded;  and 

(C)  For  public  service  employment, 
pursuant  to  section  432(b)(3)  of  the  Act, 
woric  related  expenses  (the  disregards  in 
subdivision  (i)  (B)  and  (C))  ate  d^ucted. 
but  the  $30  plus  one-th^  disregard  of 
subdivision  (i}(D)  or  (ti)(B)  does  not 
apply. 

(12)  Recoupment  of  overpayments  and 
correction  of  underpayments  for 
programs  other  than  AFDC.  *  *  * 

(13)  Recovery  of  overpayments  and 
correction  of  underpayments  for  AFDC. 

(i)  Specify  uniform  Statewide  policies 
for  recovery  of  overpayments  of 
assistance,  including  overpayments 
resulting  from  assistance  paid  pending 
hearing  decisions.  Overpayment  means 
a  financial  assistance  payment  received 
by  or  for  an  assistance  unit  for  the 
payment  month  which  exceeds  the 
amount  for  which  that  unit  was  eligible. 
(The  agency  may  deny  assistance  for  the 
corresponding  payment  month  rather 
than  recover  if  the  assistance  unit  was 
ineligible  for  the  budget  month,  the  State 
becomes  aware  of  the  ineligibiUty  when 
the  monthly  report  is  submitted, 
the  recipient  accurately  reported 
the  budget  month's  income,  and  other 
circumstances,  and  the  assistance  unit 
will  be  eligible  for  the  following 
payment  month. 

(A)  The  State  must  take  all  reasonable 
steps  necessary  to  promptly  correct  any 
overpayment 

[1]  Any  recovery  of  an  overpayment 
to  a  ciurent  assistance  unit  must  be 
recovered  through  repayment  (in  part  or 
in  full)  by  the  individual  responsible  for 
the  overpayment  or  recovering  the 
overpayment  by  reducing  the  amountof 
any  aid  payable  to  the  assistance  unit  of 
which  he  or  she  is  a  member,  or  both. 

[2]  If  recovery  is  made  bom  the  grant 
such  recovery  shall  result  in  the 
assistance  unit  retaining,  for  any 
payment  month,  from  the  combined  aid 
(family  income  and  liquid  resources), 
(without  application  of  section  402(a)(8) 
of  the  Act)  not  less  than  90  percent  of 
the  amount  payable  imder  the  State  plan 
to  a  family  of  the  same  composition  with 
no  other  income.  Where  a  State  chooses 
to  recover  at  a  rate  less  than  the 
maximum,  it  must  recover  promptly. 

(B)  llie  State  shall  recover  an 
overpayment  from  [1]  the  assistance  unit 
which  was  overpaid,  or  (2)  any 
assistance  unit  of  which  a  member  of 
the  overpaid  assistance  unit  has 
subsequently  become  a  member,  or  (J) 
any  individuctl  members  of  the  overpaid 
assistance  unit  whether  or  not  currently 
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a  recipient.  If  the  State  recovers  from 
individuals  who  are  no  longer  recipients, 
oi*  from  recipients  who  refuse  to  repay 
the  overpayment  from  their  income  and 
resources,  recovery  shall  be  made  by 
appropriate  action  under  State  law 
against  the  income  or  resources  of  those 
individuals. 

(C)  If  through  recovery,  the  amount 
payable  to  the  assistance  unit  is  reduced 
to  zero,  members  of  the  assistance  unit 
are  still  considered  recipients  of  AFDC. 

(D)  In  cases  which  have  both  an 
underpayment  and  an  overpayment,  the 
State  may  offset  one  against  the  other  in 
correcting  the  payment. 

(E)  Prompt  recovery  of  an 
overpayment:  A  State  must  take  one  of 
the  following  three  actions  by  the  end  of 
the  quarter  following  the  quarter  in 
which  the  overpayment  is  first 
identified:  [1]  recover  the  overpayment, 
[2]  initiate  action  to  locate  and/or 
recover  the  overpayment  from  a  former 
recipient,  or  (J)  execute  a  monthly 
recovery  agreement  from  a  current 
recipient's  grant  or  income/resources. 

(ii)  Specify  uniform  Statewide  policies 
for  prompt  correction  of  any 
underpayments  to  current  recipients  and 
those  who  would  be  a  current  recipient 
if  the  error  causing  the  underpayment 
had  not  occiured.  Underpayment  means 
a  financial  assistance  payment  received 
by  or  for  an  assistance  imit  for  the 
payment  month  which  is  less  than  the 
amount  for  which  the  assistance  unit 
was  eligible,  or  failure  by  the  State  to 
issue  a  financial  assistance  payment  for 
the  payment  month  to  an  eligible 
assistance  unit  if  such  payment  should 
have  been  issued.  Under  this 
requirement,  for  purposes  of  determining 
continued  eligibility  and  amount  of 
assistance,  such  retroactive  corrective 
payments  shall  not  be  considered  as 
income,  or  as  a  resoiu-ce  in  the  month 
paid  nor  in  the  next  following  month. 

(iii)  Paragraph  (a](13]  of  this  section  is 
effective  for  incorrect  payments  which 
are  identified  subsequent  to  September 
30, 1981. 

(iv)  In  locating  former  recipients  who 
have  outstanding  overpayments  the 
State  should  use  appropriate  data 
sources  such  as  State  unemployment 
insurance  files.  State  Department  of 
Revenue  information  from  tax  returns, 
State  automobile  registration,  Bendex, 
and  other  files  relating  to  current  or 
former  recipients. 

(v)  The  State  must  maintain 
information  on  the  individual  and  total 
number  and  amount  of  overpayments 
identified  and  their  disposition  for 
current  and  former  recipients. 

9.  Section  233.20  is  amended  by 
revising  paragraphs  (b](2]  and  (b)(4)  to 
r«ad  as  follows: 


§  233.^    NMd  Mid  amount  of  asslstanc*. 
»        *        »        *        « 

(b)  Federal  financial  participation; 
General.  *  '  * 

(2]  Federal  participation  is  available 
within  the  maximums  specified  in  the 
Federal  law,  when  the  payments  do  not 
exceed  the  amount  determined  to  be 
needed  under  the  statewide  standard, 
and  are  made  in  accordance  with  the 
State  method  for  determining  the 
amount  of  the  payments,  as  specified  in 
45  CFR  233.34  and  233.35  for  AFDC  and 
in  S§  233.24  and  233.25  for  OAA,  AB, 
APTD,  and  AABD. 

*  •        *        *        • 

(4)  For  all  assistance  programs  except 
AFDC,  Federal  participation  is  available 
for  supplemental  payments  in  the 
retrospective  budgeting  system. 

10.  Section  233.21  is  amended  by 
revising  the  heading  and  by  revising 
paragraph  (a]  to  read  as  follows: 

§  233.2 1    Budgeting  mottwds  for  OAA.  AB, 
APTD,  and  AABD. 

(a)  Requirements  for  State  plans.  A 
State  plan  for  OAA,  AB,  APTD,  and 
AABD  shall  specif  if  assistance 
payments  shall  be  computed  using  a 
prospective  budgeting  system  or  a 
retrospective  budgeting  system.  A  State 
electing  retrospective  budgeting  shall 
specify  which  options  it  selects  and  the 
State  plan  shall  state  that  it  shall  meet 
the  requirements  in  §§  233.21  through 
233.29.  Budgeting  methods  for  AFDC  are 
described  in  §  §  233.31-233.37. 

•  *        *        •        • 

11.  Section  233.30  is  redesignated  as 
S  233.39  and  is  amended  by  revising 
paragraph  (b](l)(ii)  to  read  as  follows: 

8233.39    Age. 

***** 

(b)  Federal  financial  participation. 

(1)  •  *  * 

(ii)  In  AFDC,  under  18  years  of  age;  or 
age  18  if  a  full-time  student  in  a 
secondary  school,  or  in  the  equivalent 
level  of  vocational  or  technical  training, 
and  reasonably  expected  to  complete 
the  program  before  reaching  age  19. 

12.  A  new  S  233.31  is  added  to  read  as 
follows: 

9  233.31    Budgoting  mottwda  for  AFDC. 

(a)  Requirements  for  State  plans.  A 
State  plan  for  AFDC  shall  specify  that 
all  factors  of  eligibility  shall  be 
determined  prospectively  and  the 
amount  of  the  assistance  payment  shall 
be  determined  using  retrospective 
budgeting  as  provided  in  {  S  233.31- 
233.37  except  as  provided  in  {  233.34. 
Budgeting  methods  for  OAA,  AB,  APTD, 
and  AABD  are  described  in  SS  233.21- 
233.29. 


(b)  Definitions.  The  following 
definitions  apply  to  S§  233.31  through 
233.37: 

(1)  "Prospective  budgeting"  means 
that  the  agency  shall  determine 
eligibility  (and  compute  the  amount  of 
assistance  for  the  first  one  or  two 
months)  based  on  its  best  estimate  of 
income  and  circumstances  which  will 
exist  in  that  month.  This  estimate  shall 
be  based  on  the  agency's  reasonable 
expectation  and  knowledge  of  current, 
past  or  future  circumstances. 

(2)  "Retrospective  budgeting"  means 
that  the  agency  shall  compute  the 
amount  of  assistance  for  a  payment 
month  based  on  actual  income  or 
circumstances  which  existed  in  a 
previous  month,  the  "budget  month." 

(3)  "Budget  month"  means  the  fiscal 
or  calendar  month  from  which  the 
agency  shall  use  income  or 
circumstances  of  the  family  to  compute 
the  amount  of  assistance. 

(4)  "Payment  month"  means  the  fiscal 
or  calendar  month  for  which  an  agency 
shall  pay  assistance.  Payment  is  based 
upon  income  or  circumstances  in  the 
budget  month.  In  prospective  budgeting, 
the  budget  month  and  the  payment 
month  are  the  same.  In  retrospective 
budgeting,  the  payment  month  follows 
the  budget  month. 

13.  A  new  S  233.32  is  added  to  read  as 
follows: 

§  233.32    Paymont  and  budget  months 
(AFDC). 

A  State  shall  specify  in  its  plan  for 
AFDC  the  time  period  covered  by  the 
payment  (payment  month)  and  the  time 
period  used  to  determine  that  payment 
(budget  month)  and  whether  it  adopts 
(a)  a  one-month  or  two-month 
retrospective  system;  and  (b)  a  one- 
month  or  two-month  prospective  system 
for  the  initial  payment  months.  If  a  State 
elects  to  have  a  two-month  retrospective 
system  it  must  also  elect  a  two-month 
prospective  system. 

14.  A  new  S  233.33  is  added  to  read  as 
follows: 

§233.33    Dotermlning  oNglbimy 
proepectlvety  tor  all  paymont  month* 
(AFDC). 

(a)  The  State  plan  for  AFDC  shaP 
provide  that  the  State  shall  determine 
all  factors  of  eligibility  prospectively  for 
all  payment  months.  Thus,  the  State 
agency  shall  establish  eligibility  based 
on  its  best  estimate  of  income  and 
circumstances  which  will  exist  in  the 
month  for  which  the  assistance  payment 
is  made. 

(b)  When  a  IV-A  agency  receives  an 
official  report  of  a  child  support 
collection  it  shall  consider  that 
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information  as  provided  in  S  232.20(a)  of 
this  chapter.  (5  232.20(a)  explains  the 
treatment  of  child  support  collections.) 
15.  A  new  S  233.34  is  added  to  read  a 
follows: 


as 


§233.34    Computing  th*  asslstanca 
payment  In  ttw  inttial  on«  or  two  months 
(AFDC). 

A  State  shall  compute  the  amount  of 
the  AFDC  payment  for  the  initial  month 
of  eligibility — 

(a)  Prospectively  (except  as  in 
paragraphs  (b)  and  (c)  of  this  section):  or 

(b)  Retrospectively  if  the  applicant 
received  assistance  (or  would  have 
except  for  the  prohibition  on  payments 
of  less  than  $10)  for  the  immediately 
preceding  payment  month  (except  where 
the  State  pays  the  second  month  after 
application  prospectively):  or 

(c)  Retrospectively  if: 

(1)  Assistance  had  been  suspended  as 
defined  in  paragraph  (d)  of  this  section: 
and 

(2)  The  initial  month  follows  the 
month  of  suspension;  and 

(3)  The  family's  circumstances  for  the 
initial  month  had  not  changed 
significantly  from  those  reported  in  the 
corresponding  budget  month,  e.g.,  loss  of 
job. 

(d)  A  State  may  suspend,  rather  than 
terminate,  assistance  when — 

(1)  The  agency  has  knowledge  of,  or 
reason  to  believe  that  ineligibility  would 
be  only  for  one  payment  month:  and 

(2)  Ineligibility  for  that  one  payment 
month  was  caused  by  income  or  other 
circumstances  in  the  corresponding 
budget  month. 

(e)  If  the  initial  month  is  computed 
prospectively  as  in  paragraph  (a)  of  this 
section,  the  second  month  shall  be 
prospective  if  the  State  elects  a  2-month 
retrospective  budgeting  system. 

16.  A  new  §  233.35  is  added  to  read  as 
follows: 

§  233.35    Computing  tft*  asatetanc* 
payment  aftar  ttta  Initial  one  or  two  months 
(AFDC). 

The  State  plan  for  AFDC  shall 
provide: 

(a)  After  the  initial  one  or  two 
payment  months  of  assistance  under 
S  233.34,  the  amount  of  each  subsequent 
month's  payment  shall  be  computed 
retrospectively,  i.e.,  shall  be  based  on 
income  and  oUier  relevant 
circumstances  in  the  corresponding 
budget  month  except  as  provided  in 
S  233.20{a)(3)(iii).  In  any  month  for 
which  an  individual  will  be  determined 
eligible  prospectively  and  will  be  added 
to  an  existing  AFDC  assistance  unit,  the 
State  must  meet  the  individual's  needs 
to  the  same  extent  it  would  if  the 
individual  were  an  applicant  for  AFDC. 


(b)  Except  as  provided  in  S  233.34(b), 
for  the  first  and  second  payment  month 
for  which  retrospective  budgeting  is 
used,  the  State  shall  not  count  income 
ft"om  the  budget  month  already 
considered  for  any  payment  month 
determined  prospectively  which  is  not  of 
a  continuous  nature. 

17.  A  new  §  233.36  is  added  to  read  as 
follows: 

S  233.38    Monthly  reporting  (AFDC). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  State  plan  for  AFDC 
shall  require  each  assistance  unit  to 
submit  a  report  form  to  the  agency 
monthly  on — 

(1)  Budget  month  income,  family 
composition,  and  other  circumstances 
relevant  to  the  amount  of  the  assistance 
payment;  and 

(2)  Any  changes  in  income,  resources, 
or  other  relevant  circumstances 
affecting  continued  eligibility  which  the 
assistance  unit  expects  to  occur  in  the 
current  month  or  in  future  months. 

(3)  Stepparent's  income  and  alien 
sponsor's  income  and  resources  where 
appropriate. 

(b)  A  State  may  exempt  categories  of 
recipients  from  reporting  each  month 
with  prior  approval  by  the  Secretary. 
The  plan  shall  include  criteria  for 
assuring  (1)  that  exempted  cases  are 
unlikely  to  incur  changes  in 
circumstances  from  month  to  month 
which  would  impact  their  eligibility  or 
amount  of  assistance  and  (2)  that  tiie 
administrative  cost  of  requiring  those 
categories  to  report  mondily  will  be 
greater  than  the  program  savings  which 
would  accrue. 

(c)  States  shall  also  direct  recipients 
to  report  information  as  defined  in 
paragraph  (a)(2)  of  this  section  to  the 
agency  as  they  become  aware  of 
expected  changes  rather  than  waiting  to 
inform  the  State  on  the  monthly  report. 

18.  A  new  S  233.37  is  added  to  read  as 
follows: 

§233.37    How  monthly  raports  are  traatad 
and  what  noticas  are  requirad  (AFDC). 

(a)  What  happens  if  a  completed 
monthly  report  is  received  on  time. 
When  the  agency  receives  a  completed 
monthly  report  as  specified  in  §  233.36. 
and  if  all  eligibiUty  conditions  are  met.  it 
shall  process  the  payment  The  agency 
shall  notify  the  recipient  of  any  changes 
from  the  prior  payment  and  the  basis  for 
its  determinations.  This  notice  must 
meet  the  requirements  of 
§  205.10(a)(4)(i)(B)  of  this  chapter  on 
adequate  notice  if  the  payment  is  being 
reduced  or  assistance  is  terminated  as  a 
result  of  information  provided  in  the 
monthly  report  The  notice  must  be 
mailed  to  arrive  no  later  than  the 


resulting  payment  or  in  lieu  of  the 
payment  A  recipient  has  10  days  from 
the  date  of  the  notice  to  request  a 
hearing  in  order  to  receive 
reinstatement. 

(b)  What  happens  if  a  completed 
monthly  report  is  not  received  by  the 
agency.  An  agency  may  terminate 
assistance  if  it  has  received  no  report  or 
has  received  only  an  incomplete  report 
as  defined  by  the  State.  In  this  case,  the 
agency  must  send  the  recipient  a  notice 
meeting  the  requirements  of 
§  205.10(a)(4)(i)(B)  to  arrive  not  later 
than  the  date  it  would  have  made 
payment  if  the  agency  had  received  a 
completed  monthly  report  on  time.  If  the 
recipient  notifies  the  agency  and  files  a 
completed  report  within  10  days  of  the 
date  of  this  notice,  the  agency  must 
accept  the  replacement  form  and  make  a 
payment  based  on  the  information  on 
the  form  if  the  information  indicates  that 
the  person  is  still  eligible  (without  the 
applicable  earned  income  disregards  if 
the  State  agency  determines  no  good 
cause  exists  for  failing  to  file  a  timely 
report  of  earnings).  If  the  recipient  is 
found  ineligible  or  eligible  for  an  amount 
less  than  the  prior  month's  payment  the 
State  must  promptly  notify  the  recipient 
of  his  or  her  right  to  a  fair  hearing  and 
his  or  her  right  to  have  assistance 
reinstated.  A  recipient  has  10  days  from 
the  date  of  the  notice  to  request  a 
hearing  in  order  to  receive 
reinstatement 

(c)  What  happens  if  a  completed 
monthly  report  is  received  but  is  not 
timely.  States  must  specify  in  their  plans 
a  definition  of  timeliness  related  to  the 
filing  of  a  monthly  report  and  the 
number  of  days  an  individual  has  to 
report  changes  in  earnings  which  impact 
eligibility.  States  must  inform  recipients 
what  constitutes  timeliness  and  that  no 
disregard  of  earnings  as  described  in 
S  233.20(a){ll)(i)  and  (ii)(B)  ($30  and 
one-third,  child  care,  and  woric 
expenses)  will  be  appUed  to  any 
earnings  which  are  not  reported  in  a 
timely  manner  without  good  cause.  The 
State  must  provide  recipients  an 
opportunity  to  show  good  cause  for  not 
filing  a  timely  report  of  earnings.  If  the 
State  finds  good  cause,  then  applicable 
earned  income  disfegards  will  be 
applied  in  determining  payment  If  the 
State  does  not  find  good  cause,  then 
applicable  earned  income  disregards 
will  not  be  applied.  If  the  recipient  is 
found  ineligible  or  eligible  for  an  amount 
less  than  the  prior  month's  payment  the 
State  must  promptly  notify  the  recipient 
of  his  or  her  right  to  a  fair  hearing  and 
his  or  her  right  to  have  assistance 
reinstated.  A  recipient  has  10  days  from 
the  date  of  the  notice  to  request  a 
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hearing  in  order  to  receive 
reinstatement. 

19.  Section  233.50  is  revised  to  read  as 
follows: 

§233.50    Citizenship  and  alienage. 

A  State  plan  under  title  I  (OAA);  title 
IV-A  (AFDC);  title  X  (AB);  title  XIV 
(APTD);  and  title  XVI  (AABD-disabled) 
of  the  Social  Security  Act  shall  provide 
that  an  otherwise  eligible  individual, 
dependent  child,  or  a  caretaker  relative 
or  any  other  person  whose  needs  are 
considered  in  determining 'the  need  of 
the  child  or  relative  claiming  aid.  must 
be  either 

(a)  A  citizen,  or 

(b)  An  alien  lawfully  admitted  for 
permanent  residence  or  otherwise 
permanenUy  residing  in  the  United 
States  under  color  of  law.  including 
certain  aliens  lawfully  present  in  the 
United  States  as  a  result  of  the 
application  of  the  following  provisions 
of  the  Immigration  and  Nationality  Act: 

(1)  Section  207(c).  in  effect  after 
March  31, 1980 — Aliens  Admitted  as 
Refugees. 

(2)  Section  203(a)(7),  in  effect  prior  to 
Aporil  1. 1980 — Individuals  who  were 
Granted  Status  as  Conditional  Entrant 
Refugees. 

(3)  Section  208 — Aliens  Granted 
Pohtical  Asylum  by  the  Attorney 
General. 

(4)  Section  212(d)(5)— Aliens  Granted 
Temporary  Parole  Status  by  the 
Attorney  General. 

20.  A  new  $  233.51  is  added  to  read  as 
follows: 

§  233.51    Deeming  of  •poneor's  Income 
and  resources  to  tlie  sponsored  alien. 

Definition:  Sponsor  is  any  person  who 
executed  an  affidavit(8)  of  support  or 
similar  agreement  on  behalf  of  an  alien 
(who  is  not  the  child  of  the  sponsor  or 
the  sponsor's  spouse)  as  a  condition  of 
the  alien's  entry  into  the  United  States. 
A  State  plan  under  title  IV-A  of  the 
Social  Security  Act  shall  (with  regard  to 
an  aHen  applying  for  AFDC  for  the  first 
time  after  September  30, 1981.  who  is 
not  exempted  under  paragraph  (e)  of 
this  section  and  his  or  her  sponsor) 
provide  that: 

(a)  For  a  period  of  three  years 
following  entry  for  permanent  residence 
into  the  United  States,  a  sponsored  alien 
shall  provide  the  State  agency  with  any . 
information  and  documentation 
necessary  to  determine  the  income  and 
resources  of  the  sponsor  and  the 
sponsor's  spouse  (if  application  and  if 
living  with  the  sponsor)  that  can  be 
deemed  available  to  the  alien,  and 
obtain  any  cooperation  necessary  from 
the  sponsor. 


(b)  For  all  sections  under  this  part,  the 
income  and  resources  of  a  sponsor  and 
the  sponsor's  spouse  shall  be  deemed  to 
be  the  unearned  income  and  resources 
of  an  alien  for  three  years  following  the 
alien's  entry  into  the  United  States. 

(1)  Monthly  income  deemed  available 
to  the  alien  from  the  sponsor  and  the 
sponsor's  spouse  not  receiving  AFDC  or 
SSI  shall  be: 

(i)  The  total  monthly  unearned  and 
earned  income  of  the  sponsor  and 
sponsor's  spouse  reduced  by  20  percent 
(not  to  exceed  $175)  of  the  total  of  any 
amounts  received  by  them  in  the  month 
as  wages  or  salary  or  as  net  earnings 
from  self-employment. 

(ii)  The  amount  described  in 
paragraph  (b)(l)(i]  of  this  section 
reduced  by: 

(A)  The  cash  needs  standard  under 
the  plan  in  the  alien's  State  of  residence 
for  a  family  of  ^e  same  size  and 
composition  as  the  sponsor  and  those 
other  people  living  in  the  same 
household  as  the  sponsor  who  are  or 
could  be  claimed  by  the  sponsor  as 
dependents  to  determine  his  or  her 
Federal  personal  income  tax  liability  but 
whose  needs  are  not  taken  into  account 
in  making  a  determination  under 

§  233.20  of  this  chapter; 

(B)  Any  amounts  actually  paid  by  the 
sponsor  or  sponsor's  spouse  to  people 
not  living  in  the  household  who  are  or 
could  be  claimed  by  them  as  dependents 
to  determine  their  Federal  personal 
income  tax  liability;  and 

(C)  Actual  payments  of  alimony  or 
child  support,  with  respect  to 
individuals  not  living  in  the  household. 

(2)  Monthly  resources  deemed    - 
available  to  the  alien  from  the  sponsor 
and  sponsor's  spouse  shall  be  the  total 
amoimt  of  their  resources  determined  as 
if  they  were  applying  for  AFDC  in  the 
alien's  State  of  residence,  less  $1500. 

(c)  In  any  case  where  a  person  is  the 
sponsor  of  two  or  more  aliens,  the 
income  and  resources  of  the  sponsor 
and  sponsor's  spouse,  to  the  extent  they 
would  be  deemed  the  income  and 
resources  of  any  one  of  the  aliens  under 
the  provisions  of  this  section,  shall  be 
divided  equally  among  the  sponsored 
aliens. 

(d)  Income  and  resources  which  are 
deemed  to  a  sponsored  alien  shall  not 
be  considered  in  determining  the  need  of 
other  unsponsored  members  of  the 
alien's  family  except  to  the  extent  the 
income  or  resources  are  actually 
available. 

(e)  The  provisions  of  this  section  shall 
not  apply  to  any  alien  who  is: 

(1)  Admitted  as  a  conditional  entrant 
refugee  to  the  United  States  as  a  result 
of  the  application,  of  the  provisions  of 
section  203(a)(7)  (in  effect  prior  to  April 


1. 1980)  of  the  Immigration  and 
Nationality  Act; 

(2)  Admitted  as  a  refugee  to  the 
United  States  as  a  result  of  the 
application  of  the  provisions 

of  section  207(c)  (in  effect 

after  March  31, 1980)  of  the  Immigration 

and  Nationality  Act; 

(3)  Paroled  into  the  United  States  as  a 
refugee  under  section  212(d)(5)  of  the 
Immigration  and  Nationality  Act; 

(4)  Granted  political  asylum  by  the 
Attorney  General  under  section  208  of 
the  Immigration  and  Nationality  Act;  or 

(5)  A  Cuban  or  Haitian  enfrant,  as 
defined  in  section  501(e)  of  the  Refugee 
Education  Assistance  Act  of  1980 
(Public  Law  96-422);  or 

(6)  The  dependent  child  of  the  sponsor 
or  sponsor's  spouse. 

(f)  The  Secretary  shall  make 
information  necessary  to  make  a 
determination  under  this  section  and 
supplied  under  agreement  with  the 
Secretary  of  State  and  the  Attorney 
General,  available  upon  request  to  a 
concerned  State  Agency. 

21.  A  new  §  233.52  is  added  to  read  as 
follows: 

§  233.52    Overpayment  to  aliens. 

A  State  Plan  under  Tide  IV-A  of  the 
Social  Security  Act,  shall  provide  that: 

(a)  Any  sponsor  of  an  alien  and  the 
alien  shall  be  joinUy  and  severally  liable 
for  any  overpayment  of  aid  under  the 
State  plan  made  to  the  alien  during  the 
three  years  after  the  alien's  entry  into 
the  United  States  due  to  the  sponsor's 
failure  to  provide  correct  information 
imder  the  provisions  of  S  233.51,  except 
as  provided  in  paragraph  (b)  of  this 
section. 

(b)  When  a  sponsor  is  found  to  have 
good  cause  or  to  be  without  fault  (as 
defined  in  the  State  plan)  for  not 
providing  information  to  the  agency,  the 
sponsor  will  not  be  held  liable  for  the 
overpayment  and  recovery  will  not  be 
made  from  this  sponsor. 

(c)  An  overpayment  for  which  the 
alien  or  the  sponsor  and  the  alien  are 
liable  (as  described  in  paragraphs  (a) 
and  (b)  of  this  section)  shall  be  repaid  to 
the  State  or  recovered  in  accordance 
with  S  233.20(a)(13).  If  die  agency  is 
unable  to  recover  the  overpayment 
through  this  method,  funds  to  reimburse 
the  agency  for  the  overpayment  shall  be 
withheld  from  future  payments  to  which 
the  alien  or  the  alien  and  the  sponsor 
are  entided  under 

(1)  Any  State  administered  or 
supervised  program  established  by  the 
Social  Security  Act.  or 

(2)  Any  federally  administered  cash 
benefit  program  established  by  the 
Social  Security  Act. 
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22.  Section  233.00  is  amended  by 
revising  paragraphs  (a)(1)  and  {b)(3). 
Paragraph  (c)  of  S  233.90  is  revised  by 
removing  paragraph  (c)(l)(vi).  removing 
paragraph  (c)(2)(ii),  redesignating 
paragraphs  (c)(2)(iii)  and  (c)(2)(iv)  as 
paragraphs  (c)(2)(ii)  and  (c)(2)(iii).  and 
by  adding  a  new  paragraph  (c)(2)(iv).  to 
read  as  follows: 

§233.90    Factor*  apwHIc  to  AFOC. 
(a)  State  plan  requirements.  •  *  • 
(1)  The  determination  whether  a  child 
has  been  deprived  of  parental  support  or 
care  by  reason  of  the  death,  continued 
absence  from  the  home,  or  physical  or 
mental  incapacity  of  a  parent,  or  (if  the 
State  plan  includes  such  cases]  the 
unemployment  of  his  or  her  parent  who 
is  the  principal  earner  will  be  made  only 
in  relation  to  the  child's  natural  or 
adoptive  parent,  or  in  relation  to  the 
child's  stepparent  who  is  ceremonially 
married  to  the  child's  natural  or 
adoptive  parent  and  is  legally  obligated 
to  support  the  child  under  State  law  of 
general  applicability  which  requires 
stepparents  to  support  stepchildren  to 
the  same  extent  that  natural  or  adoptive 
parents  are  required  to  support  their 
children.  Under  this  requirement  the 
inclusion  in  the  family,  or  the  presence 
in  the  home,  of  a  "substitute  parent"  or 
"man-in-the-house"  or  any  individual 
other  than  one  described  in  this 
paragraph  is  not  an  acceptable  basis  for 
a  finding  of  ineligibility  or  for  assuming 
the  availability  of  income  by  the  State; 
and 

*  •      '  ■»       •        • 

(b)  Conditions  for  plan  approval 

*  *  * 

(3)  A  state  may  elect  to  include  in  its 
AFDC  program  diildren  age  18  who  are 
full-time  students  in  a  secondary  school, 
or  in  the  equivalent  level  of  vocational 
or  technical  training,  and  who  may 
reasonably  be  expected  to  complete  the 
program  before  reaching  age  10. 
»        •        •        *        • 


(c)  Federal  financial  participatii 

«  * 


ro/i. 


(2)  •  •  • 

(iv)  At  State  option.  (A)  payments 
with  respect  to  a  pregnant  woman  with 
no  other  children  receiving  assistance, 
and  additionally,  at  State  option,  (B) 
payments  for  the  purpose  of  meeting 
special  needs  occasioned  by  or  resulting 
firom  pregnancy  both  for  the  pregnant 
woman  with  no  other  children  as  well  as 
for  the  pregnant  woman  receiving 
AFDC.  However,  for  both  (A)  and  (B)  of 
this  paragraph,  it  must  be  meidically 
verified  that  the  child  is  expected  to  be 
bom  in  the  month  such  payments  are 
made  or  within  the  three-month  period 
following  such  month  of  payment,  and 


who,  if  such  child  had  been  bom  and 
was  living  with  her  in  the  month  of 
payment,  would  be  eligible  for  aid  to 
families  with  dependent  children. 
Federal  financial  participation  is  not 
available  to  meet  the  needs  of  the 
unbom  child.  (Refer  to  Medicaid 
regulations  at  42  CFR  435.115  for 
Medicaid  coverage  of  pregnant  women.) 

23.  Section  233.100  is  amended  by 
revising  the  section  heading  and  by 
revising  the  ptortion  of  paragraph  (a) 
preceding  (a)(1),  the  portion  of 
paragraph  (a)(1)  preceding  (a)(l){i), 
paragraph  (a)(i)(ii)  and  the  flush 
paragraph  that  follows  it  the  portion  of 
paragraph  (a)(2)  preceding  the 
parenthetical  phrase,  paragraph  (a](3](i). 
the  portion  of  paragraph  (a)(3)(ii) 
preceding  (a)(3)(ii)(o),  paragraphs 
(a)(3)(u)(6)  and  (a)(3)(ii)(c),  the  portion 
of  paragraph  (a)(3)(iii]  preceding 
(a)(3)(iii)(o).  paragraphs  (a)(3)(iv). 
(a)(5)(i).  (a)(5)(u).  (a)(6).  (a)(7).  and 
(c)(l)(iii).  the  portion  of  paragraph 
(c)(l)(iv)  preceding  (c)(l)(iv)(o) 
paragraph  (c)(l)(iv)(o),  the  portion  of 
paragraph  (c)(l)(v)  preceding  {c)(l)(v)(a). 
paragraph  (c)(l)(v)(o).  and  paragraphs 
(c)(2)(i}-(iii);  and  adding  paragraph 
(a)(3)(vi];  to  read  as  follows: 

§233.100    DapondontcWkirwiof 


(a)  Requirements  for  State  Plans.  If  a 
State  wishes  to  provide  AFDC  for 
children  of  unemployed  parents,  the 
State  plan  under  title  IV-A  of  the  Social 
Security  Act  must,  except  as  specified  in 
paragraph  (b)  of  this  section: 

(1)  Include  a  definition  of  an 
unemployed  parent  who  is  the  principal 
earner  which  shall  apply  only  to 
families  determined  to  be  needy  in 
accordance  with  the  provisions  in 
S  233.20.  Such  definition  must  include 
any  such  parent  who: 

(ii)  Exceeds  that  standard  for  a 
particular  month,  if  the  woric  is 
intermittent  and  the  excess  is  of  a 
temporary  nature  as  evidenced  by  the 
fact  fliat  he  or  she  was  under  the  100- 
hour  standard  for  the  prior  2  months  and 
is  expected  to  be  under  the  standard 
during  the  next  month:  except  that  at  the 
option  of  the  State,  such  definition  need 
not  include  a  principal  earner  who  is 
unemployed  because  of  participation  In 
a  labor  dispute  (other  than  a  sWke)  or 
by  reason  of  conduct  or  circumstances 
which  result  or  would  result  in 
disqualification  for  unemployment 
compensation  imder  the  State's 
unemployment  compensation  law. 

(2)  Include  a  definition  of  a  dependent 
child  which  shall  include  any  child  of  an 
unemployed  parent  *  *  * 

(3)  *  •  • 


(i)  His  or  her  parent  who  is  the 
principal  earner  has  been  unemployed 
for  at  least  30  days  prior  to  the  receipt  of 
such  aid. 

(ii)  Such  parent  has  not  without  good 
cause,  within  such  30-day  period  prior  to 
the  receipt  of  such  aid,  refused  a  bona 
fide  offer  of  employment  or  training  for 
employment  Before  it  is  determined  that 
such  parent  has  refused  a  bona  fide 
offer  of  employment  or  training  for 
employment  without  good  cause,  the 
agency  must  make  a  determination  that 
such  an  offer  was  actually  made.  (In  the 
case  of  offers  of  e^^)loyment  made 
through  the  public  employment  or 
manpower  agencies,  the  determination 
as  to  whether  ttie  offer  was  bona  fide,  or 
whether  there  was  good  cause  to  refuse 
it  will  be  made  by  that  office  or 
agency.)  The  parent  must  be  given  an 
opportunity  to  explain  why  such  offer 
was  not  accepted.  Questions  with 
respect  to  the  following  factors  must  be 
resolved: 

•  *        *        *        • 

(6)  Any  questions  as  to  the  parent's 
inability  to  engage  in  such  employment 
for  physical  reasons  or  because  he  has 
no  way  to  get  to  or  bom  the  particular 
job;  and 

(c)  Any  questions  of  woridng 
conditions,  such  as  risks  to  health, 
safety,  or  lack  of  worker's  compensation 
protection. 

(iii)  Such  parent  •  •  • 

•  •        •        •        • 

(iv)  A  "quarter  of  woric"  with  respect 
to  any  individual  means  a  period  (of  3 
consecutive  calendar  months  endhig  aa 
March  31,  Jime  30,  September  30,  or 
December  31)  in  which  he  or  she 
received  earned  income  of  not  less  than 
$50  (or  which  is  a  "quarter  of  coverage" 
as  defined  in  section  213(a)(2)  of  the 
Act),  or  in  which  he  or  she  participated 
in  a  community  woric  experience 
program  under  section  409  of  the  Act  or 
the  work  incentive  pro-am  established 
under  title  IV-C  of  the  Act 

(vi)(A)  The  "parent  who  is  ttie 
principal  earner"  means,  in  the  case  of 
any  child,  whichever  parent  in  a  home 
in  which  both  parents  of  such  child  are 
living,  eamed  the  greater  amount  of 
income  in  the  24-month  period  the  last 
month  of  which  immediately  precedes 
the  month  in  which  an  application  is 
filed  for  aid  under  this  part  on  the  basis 
of  the  unemployment  of  a  parent  If  the 
State  cannot  secure  primary  evidence  of 
earnings  for  this  period,  the  State  shall 
designate  the  principal  earner,  using  the 
best  evidence  available.  The  earnings  of 
each  parent  are  considered  in 
determining  the  principal  earner 
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regardless  of  when  their  relationship 
began.  The  principal  earner  so  defined 
remains  the  principal  earner  for  each 
consecutive  month  for  which  the  family 
receives  such  aid  on  the  basis  of  such 
application.  This  requirement  applies  to 
both  new  applicants  and  current  AFDC 
unemployed  parent  families  who  were 
eligible  and  receiving  aid  prior  to 
October  1. 1981. 

(B)  If  both  parents  earned  an  identical 
amount  of  income  (or  earned  no  income) 
in  such  24-month  period,  the  State  shall 
designate  which  parent  shall  be  the 
principal  earner. 

(5)  *  *  • 

(i)  If  and  for  so  long  as  such  child's 
parent  unless  exempt  under  45  CFR 
224.20,  is  not  currently  registered  for  the 
work  incentive  program  or  if  exempt 
under  paragraph  (b](6]  of  §  224.20,  is  not 
currently  registered  with  a  public 
employment  office  in  the  State,  and 

(ii]  With  respect  to  any  week  for 
which  such  child's  parent  qualifies  for 
unemployment  compensation  under  an 
unemployment  compensation  law  of  the 
State  or  of  the  United  States  but  refuses 
to  apply  for  or  accept  such 
unemployment  compensation. 

(6)  Provide  that  within  30  days  after 
the  receipt  of  aid  with  respect  to  such 
children,  such  unemployed  principal 
earners  will  be  certified  for  participation 
in  the  Work  Incentive  Program,  as 
provided  in  section  402(a](ig]  of  the  Act 
and  the  regulations  relating  thereto. 

(7)  Provide,  where  application  for  aid 
with  respect  to  a  dependent  child  (as 
defined  by  the  State  pursuant  to 
paragraph  (a)(2)  of  this  section)  is  made 
within  6  months  after  the  effective  date 
of  the  modification  of  the  State  plan  in 
accordance  with  the  provisions  in 
paragraphs(a)(l)  through  (6)  of  this 
section,  that  the  parent  of  such  child  will 
be  considered  to  have  met  the 
requirements  of  paragraph  (a)(3](iii)  of 
this  section  if  he  or  she  met  such 
requirements  at  any  time  after  April 
1961  and  prior  to  the  date  of  such 
application. 

(8)  *  *  * 

(b)  Exception.  *  *  * 

(c)  Federal  financial  participation.  (1) 
*  *  * 

(iii)  Who  has  been  deprived  of 
parental  support  or  care  by  reason  of 
the  fact  that  his  or  her  parent  who  is  the 
principal  earner  is  employed  less  than 
100  hours  a  month;  or  exceeds  that 
standard  for  a  particular  month  if  his  or 
her  work  is  intermittent  and  the  excess 
is  of  a  temporary  nature  as  evidenced 
by  the  fact  that  he  or  she  was  under  the 
100-hour  standard  for  2  prior  months 


and  is  expected  to  be  under  the 
standard  during  the  next  month. 

(iv)  Whose  parent  who  is  the  principal 
earner  [a]  has  six  or  more  quarters  of 
work  (as  defined  in  paragraph  (a)(3)(iv) 
of  this  section  within  any  13-calendar- 
quarter  period  ending  within  1  year  prior 
to  the  application  for  such  aid, 

(v)  Whose  parent  who  is  the  principal 
earner  [a]  is  currently  registered  with 
the  public  employment  offices  in  the 
State,  and 

(2)  *  *  * 

(i)  For  any  part  of  the  30-day  period 
prior  to  the  receipt  of  such  payment,  if 
during  the  period  the  parent  who  is  the 
principal  earner  was  not  unemployed 
(as  defined  by  the  State  pursuant  to 
paragraph  (a)(1)  of  this  section); 

(ii)  For  such  30-day  period  if  during 
that  period  the  parent  refused  without 
good  cause  a  bona  fide  offer  of 
employment  or  training  for  employment; 
and 

(iii)  For  any  period  beginning  with  the 
31st  day  after  the  receipt  of  aid,  if  and 
for  as  long  as  no  action  is  taken  during 
the  period  to  certify  the  parent  for 
participation  in  the  Work  Incentive 
Program  as  provided  in  section 
402(a)(19)  of  the  Act  and  the  regulations 
relating  thereto. 

24.  A  new  S  233.106  is  added  to  read 
as  follows: 

S  233.106    DwiW  Of  AFDC  tMiMftts  to 
strHwrs. 

(a)  Condition  for  plan  approval.  A 
State  plan  under  title  IV-A  of  the  Social 
Security  Act  must: 

(1)  Provide  that  participation  in  a 
strike  shall  not  constitute  good  cause  to 
leave,  or  to  refuse  to  seek  or  accept, 
employment. 

(2)(i)  Provide  for  the  denial  of  AFDC 
benefits  to  any  family  for  any  month  in 
which  any  caretaker  relative  with  whom 
the  child  is  living  is,  on  the  last  day  of 
such  month,  participating  in  a  strike; 
and    ^ 

(ii)  Provide  that  no  individual's  needs 
shall  be  included  in  determining  the 
amount  of  aid  payable  for  any  month  to 
a  family  under  the  plan  if,  on  the  last 
day  of  such  month,  such  individual  is 
participating  in  a  strike. 

(b)  Definitions.  (1)  The  State  must 
define  "strike"  by  using  the  National 
Labor  Relations  Board  definition  (29 
U.S.C.  142(2))  or  another  definition  of 
the  term  that  is  currently  in  State  law. 

(2)  The  State  must  define  the  term 
"participating  in  a  strike." 

(3)  For  purposes  of  paragraph  (a](2}(i] 
of  this  section,  "caretaker  relative" 
means  any  natural  or  adoptive  parent. 


S  233.140    [Rwnovod] 
25.  Section  233.140  is  removed. 


PART  234— FINANCIAL  ASSISTANCE 
TO  INDIVIDUALS 

Part  234  of  Chapter  II,  Title  45.  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

26.  Section  234.60  is  amended  by 
revising  paragraph  (a)(1),  and  (a)(12) 
removing  and  reserving  paragraph  (a)(5), 
removing  paragraph  (a)(ll)(iii),  adding  a 
new  paragraph  (a)(14),  and  amending 
paragraph  (b)(1)  by  striking  the  (1)  and 
removing  all  of  paragraph  (b)(2). 

§  234.60    Protoctlvc,  vendor,  and  two-party 
paymonts  for  dopondant  cfiOdran. 

(a)  State  plan  requirements.  (1)  If  a 
State  plan  for  AFDC  under  title  IV-A  of 
the  Social  Security  Act  provides  for 
protective,  vendor,  and  two-party 
payments  for  other  than  WIN  and 
Conununity  Work  Experience  Programs 
(CWEP)  cases,  and  cases  in  which  the 
caretaker  relative  fails  to  meet  the 
eligibility  requirements  of  S  S  232.11  or 
232.12  of  this  chapter,  it  must  meet  the 
requirements  in  paragraphs  (a)(2) 
through  (11)  of  this  section.  In  addition, 
the  plan  may  provide  for  protective, 
vendor,  and  two-party  payments  at  the 
request  of  the  recipient  as  provided  in 
paragraph  (a)(14)  of  this  section. 

(12)  For  WIN  and  CWEP  cases,  the 
State  plan  must  provide  that,  when 
protective  or  vendor  payments  are  made 
pursuant  to  SS  224.51(a)(1)  and  238.22  of 
this  chapter  (because  an  individual  has 
been  found  to  have  refused  without 
good  cause  to  participate  in  the  WIN  or 
CWEP  program  or  to  accept  a  bona  fide 
offer  of  employment)  *  *  * 

(13)  •  •  * 

(14)  If  the  plan  provides  for  protective, 
vendor,  or  two-party  payments: 

(i)  The  State  may  use  any  combination 
of  protective,  vendor,  or  two-party 
payments  (at  the  request  of  the 
recipient), 

(ii)  The  request  must  be  in  writing 
from  the  recipient  to  whom  payment 
would  otherwise  be  made  in  an 
unrestricted  manner  and  must  be 
recorded  or  retained  in  the  case  file,  and 

(iii)  The  restriction  will  be 
discontinued  promptly  upon  the  written 
request  of  the  recipient  who  initiated  it 


PART  235— ADMINISTRATION  OF 
FINANCIAL  ASSISTANCE  PROGRAMS 

Part  235  of  Chapter  II,  Title  45,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

27.  Section  235.64  is  amended  by 
revising  the  introductory  text  to  read  as 
follows  and  by  removing  the  footnote: 
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S235.M    FFP  rates,  and  actlvttiM  and 
costs  cnstchaMe  as  training  expsndtturss. 

Under  title  I.  X.  XTV.  or  XVI  (AABD) 
of  the  Act.  FFP  is  available  at  the  rate  of 
75  percent,  and  under  title  IV-A 
effective  October  1. 1981,  FFP  is 
available  at  the  rate  of  50  percent  for  the 
following  costs: 
•        •        •        »        • 

2^.  Section  235.70  is  revised  to  read  as 
follows:  j 

§235.70    Promptnolics to cMM support 


(a)  A  State  plan  under  title  IV-A  of 
the  Social  Security  Act  must  provide  for 
prompt  notice  to  the  State  or  local  child 
support  agency  designated  pursuant  to 
section  454(3)  of  the  Social  Security  Act 
whenever  (1)  aid  is  furnished  to  a  child 
who  has  been  deserted  or  abandoned  by 
a  parent  to  the  parent(8)  with  whom  the 
child  lives,  or  to  a  pregnant  woman 
under  §  233.90(c)(2)(iv).  or 

(2)  any  of  the  persons  in  paragraph 
(a)(l]  of  this  section  is  deemed  to  be  a 
recipient  of  aid  under 
S  233.20(a)(3)(viii)(D). 

(b)  In  this  section — 

(1)  "Aid"  means  Aid  to  Families  with 
Dependent  Children,  or  AFDC  Foster 
C{u«. 

(2)  "Prompt  notice"  means  written 
notice  including  a  copy  of  the  AFDC 
case  record,  or  all  relevant  information 
as  prescribed  by  the  child  support 
agency.  The  prompt  notice  shall  be 
provided  within  two  working  days  of  the 
furnishing  of  aid  or  the  determination 
that  an  individual  is  a  recipient  under 

i  233.20(a)(3)(viii)(D).  The  title  IV-A 
agency  and  the  child  support  agency 
may  agree  to  provide  notice 
immediately  upon  the  filing  of  an 
application  for  assistance. 

(3)  "Furnish"  means  the  date  on  which 
cash  is  given  to  the  family,  a  check  or 
warrant  is  mailed  to  the  family,  a 
deposit  is  made  in  a  bank  for  the  family, 
or  other  similar  circumstances  in  which 
an  assistance  payment  is  made  to  the 
family,  or  the  date  on  which  individuals 
are  determined  to  be  recipients  under 

S  233.20(a)(3){viii)(D). 

(4)  "A  child  who  has  been  deserted  or 
abandoned  by  a  parent"  means  any 
child  whose  eligibility  for  AFDC  is 
based  on  continued  absence  of  a  parent 
from  the  home,  and  includes  a  child 
bom  out  of  wedlock  without  regard  to 
whether  the  paternity  of  such  child  has 
been  established. 

29.  A  new  Part  238  is  added  to  read  as 
follows: 


PART  238— COMMUNITY  WORK 
EXPERIENCE  PROGRAM 

Subpart  A— introduction 


238.01 


Scope  of  this  part. 


Subpart  B— Administration  and  Program 
RsQulrsmsnts 

238.10  Agency  administering  the  program. 

238.12  Statewideness. 

238.14  Establishment  of  a  mandatory 

participant  group. 

238.16  Participant  reimbursement 

238.18  Participant  protection. 

238.20  Participation  requirements. 

238.22  Sanctions. 

238.24  Hearings  and  notices. 

238.28  Caiief  Executive  Officer. 

Subpart  C— Sponsor  and  Proioet 
Rsquirwnsnts 

238.50    Sponsor  requirements. 
238.52    Project  requirements. 
23&54    Project  assignment  criteria. 

Subpart  D—Fodsral  Financial  Participation 
238.80    Allowable  administrative  costs. 
238.82    Expenses  not  matchable. 
238.64    Fiscal  reporting  requirements. 

Authority:  Sec.  2307,  Pub.  L  97-35:  S5  Stat. 
846;  (42  U.S.C.  609). 

Subpart  A-rlntroductlon 
S23S.01    Scops  of  this  pan 

General.  States  may  operate 
community  work  experience  programs 
(CWEP)  which  serve  a  useful  public 
purpose,  and  require  AFDC  recipients  to 
participate  in  them  as  a  condition  of 
AFDC  eligibility.  The  purpose  of  these 
CWEP  programs  is  to  provide  work 
experience  for  AFDC  recipients.  CWEP 
projects  must  meet  appropriate 
standards  for  health  and  safety  and  may 
not  displace  persons  currently  employed 
or  fill  established  unfilled  vacancies. 
Participants  must  be  reimbursed  for 
amounts  not  to  exceed  $25  for 
reasonable  necessary  expenses  (as 
defined  by  the  State)  directly  related  to 
participation  in  the  programs.  Allowable 
costs  to  operate  CWEP  (see  Subpart  D) 
are  matched  by  the  Federal  government 
at  the  AFDC  administrative  match  level 
(50%). 

Subpart  B— Administration  and 
Program  Raquiremants 

S23«.10    Agancy  adminisfring  tt>s 


Each  State  with  a  plan  approved 
under  Title  IV-A  of  the  Social  Security 
Act  may  establish  and  operate  a  CWEP 
program  in  accordance  with  the 
requirements  in  this  part.  If  the  State 
chooses  to  estabUsh  and  operate  CWEP, 
it  must  administer  the  program  through 
the  single  State  agency  designated  in  its 


title  IV-A  State  plan  to  administer  or 
supervise  the  AFDC  program. 


{238.12 

The  State  plan  shall  specify  the 
geographic  areas  for  which  the  State 
will  implement  CWEP.  These  may 
include  all  areas  of  the  State  or  only 
certain  subareas  at  the  Agency's 
discretion. 

8238.14    EUaMWwnsiilofai 
participant  group. 

(a)  The  State  plan  must  identify  the 
groups  or  categories  of  AFDC  recipients 
who  will  be  required  to  participate  in 
CWEP.  Under  this  requirement  States 
may  require  that  any  AFDC  recipient  as 
a  condition  of  eligibility  for  AFDC, 
participate  in  CWEP  unless  the 
individual — 

(1)  Meets  the  WIN  exemption  criteria 
under  45  CFR  224.20.  except  as  provided 
in  paragraph  (b)  of  this  section; 

(2)  Is  both  currently  employed  for  at 
least  80  hours  per  month  and  earning  not 
less  than  the  legally  established  or 
defined  Tninimnm  wage  for  such 
employment  (for  jobs  which  do  not  have 
an  established  minimum  wage, 
recipients  currently  employed  80  hours 
must  be  exempted  bom  CWEP 
regardless  of  wage  level.); 

(3)  Was  denied  AFDC  solely  because 
the  amount  of  his  or  her  entitlement 
would  have  been  less  than  $10  per 
month; 

(b)  A  recipient  who  is  exempt  from 
WIN  may  nevertheless  be  required  to 
participate  in  CWEP  if— 

(1)  He  or  she  was  exempt  due  to 
remoteness  from  a  work  incentive 
project  under  45  CFR  224.20(b)(6);  or 

(2)  He  or  she  was  exempt  as  a 
caretaker  of  a  child  at  least  three  years 
old.  under  45  CFR  224.20(b)(8).  and 
appropriate  child  care  can  be  secured  to 
enable  participation  in  the  CWEP 
project 

(c)  Applicants  for  aid  to  families  with 
dependent  children  may  not  be  required 
to  participate  in  CWEP. 

(d)  A  State  plan  may  provide  for 
voluntary  participation  in  CWEP 
projects  by  all.  or  any  subgroups,  of 
AFDC  recipients  who  desire  to  do  so.  If 
the  plan  provides  for  voluntary 
participation,  it  will  identify  the 
categories  of  voluntary  participants  to 
whom  CWEP  is  available  and  any 
conditions  which  attach  to  ttieir 
participation. 


S  238.18 

The  State  plan  shall  specify  the 
amount  and  types  of  participation  costs 
the  State  moU  reimburse  to  recipients. 
Under  this  requirement — 
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(a)  Participants  may  not  be  required  to 
use  their  assistance  or  their  income  or 
resources  to  pay  participation  costs. 

(b)  States  must  provide 
reimbursement  for  transportation  and 
other  costs  that  the  State  determines  are 
necessary  and  directly  related  to 
participation  in  CWEP  incurred  by  the 
participant.  For  FFP  purposes,  this 
amount  shall  not  exceed  $25  per  month, 
per  participant.  (See  Subpart  D  for  FFP 
requirements.] 

9238.1S    PMUdiMnt  protMtion. 

States  may  provide  worker's 
compensation  or  other  comparable 
protection  for  their  CWEP  participants. 
The  cost  of  this  protection  shall  be 
considered  an  administrative  expense 
and  matched  accordingly. 

9  23t.20    Partidpatton  raquirwiMnts. 

(a)  States  determine  CWEP 
participation  within  broad  Federal 
requirements: 

(1)  Where  more  than  one  member  of 
an  assistance  unit  meets  the  criteria, 
under  the  State's  plan  for  participation 
in  CWEP,  the  State  may  require  that 
each  eligible  individual  participate  in 
accordance  with  paragraph  (b)  of  this 
section. 

(2)  Part-time  participation  in  WIN  and 
CWEP  may  be  required  where  it  is 
deemed  appropriate  by  the  State.  The 
State  plan  shall  specify  whether  part- 
time  participation  will  be  required  and 
the  circumstances  under  which  it  will  be 
deemed  "appropriate." 

(b)  The  State  plan  must  specify  the 
maximum  number  of  hours  and  the 
formula  used  to  determine  the 
mandatory  hours  of  participation  where 
the  State  specifies  a  lesser  maximum. 
No  assistance  unit  may  be  required 
monthly  to  participate  in  CWEP  more 
than  the  niunber  of  hours  which  would 
result  &om  dividing  the  family's  grant 
amount  by  the  greater  of  the  Federal  or 
the  applicable  State  minimum  wage. 

(c)  "The  State  must  have  procedures 
under  which  there  is  coordination 
between  CWEP  and  WIN  to  insure  that 
job  placement  will  have  priority  over 
CWEP  participation. 

(d)  Nothing  in  Section  409  of  the  Act, 
nor  in  this  part  shall  be  construed  as 
authorizing  the  payment  of  AFDC  as 
compensation  for  work  performed. 

S23«.22    SwietkMW. 

The  State  plan  shall  provide  that 
where  a  mandatory  CWEP  participant 
has  been  determined  to  have  failed  or 
refused  without  good  cause  to 
participate  in  CWEP,  the  sanctions 
specified  in  46  CFR  224.51  (and  further 
described  in  S  234.60}  shall  apply.  Under 
this  requirement  the  State  plan  shall 


specify  the  criteria  to  be  used  in 
determining  whether  or  not  there  was 
"good  cause"  in  refusing  or  failing  to 
participate  in  CWEP. 

§  238.24    Hearings  and  notlcM. 

The  State  plan  shall  specify  that  the 
provisions  of  45  CFR  205.10,  which 
relate  to  hearing  and  notice  procedures, 
apply  to  CWEP  participants. 

§  238.26    Chief  ExacutWa  Offlear. 

The  Chief  Executive  Officer  of  the 
State— 

(a)  Shall  provide  coordination 
between  a  CWEP  and  the  WIN 
program — 

(1)  To  insure  that  job  placement  will 
have  priority  over  participation  in 
CWEP;  and 

(2)  To  insure  that  individuals  who  are 
required  to  participate  in  both  WIN  and 
CWEP  may  not  be  denied  aid  under  the 
State  plan  on  the  grounds  of  "failure  to 
participate"  in  one  program  if  they  are 
actively  and  satisfactorily  participating 
in  the  other 

(b)  May  require  that  a  participant  who 
satisfactorily  meets  the  requirements  of 
CWEP  may  also  be  required  to 
participate  in  a  WIN  program  for  the 
remainder  of  that  month. 

Subpart  C— Sponsor  and  Project 
Requirements 

9  238.50    Sponaor  rcqulramants. 

The  State  agency  will  designate  a 
sponsor  to  operate  each  project  or,  at 
the  agency's  option,  more  than  one 
project.  Only  public  agencies  and  non- 
profit organizations  may  be  sponsors. 

9  238.S2    Projact  raqutramants. 
The  State  plan  must  provide  that 

CWEP  projects- 
fa)  Serve  a  useful  public  purpose; 

(b)  Do  not  result  in  the  displacement 
of  persons  currently  employed  or  the 
filling  of  established,  unfilled  position 
vacancies.  This  means  that  CWEP 
participants  may  not  perform  tasks 
which  would  have  been  undertaken  by 
employees  or  which  have  the  effect  of 
reducing  the  work  of  employees. 
However,  CWEP  participants  may 
perform  the  same  type  of  tasks  as 
performed  by  employees; 

(c)  Are  not  in  any  way  related  to 
poUtical,  electoral,  or  partisan  activities; 

(d)  Are  not  in  violation  of  appUcable 
Federal,  State  or  local  health  and  safety 
standards,  and  provide  reasonable  work 
conditions;  and 

(e)  Have  not  been  developed  in 
re8(>onse  to,  or  in  any  way  associated 
with,  the  existence  of  a  strike,  lockout  or 
other  bona  fide  labor  dispute,  or  violate 
any  existing  labor  agreement  between 
employees  and  employers. 


9238.54.  Protact  assHmmant  Cfttarla. 

The  State  plan  must  provide  that — 

(a)  Assignments  to  CWEP  projects 
will  take  into  consideration  to  the  extent 
possible,  the  prior  training,  proficiency, 
experience  and  skills  of  a  participant; 

(b)  Participants  will  not  be  assigned  to 
projects  which  require  that  they  travel 
unreasonable  distances  from  their 
homes  or  remain  away  from  their  homes 
overnight  without  their  consent. 

Subpart  0 — Federal  nnancial 
Participation 

9  238.60    ANowaMa  admlnlatrativa  coats. 

Federal  financial  participation  is 
available  for  administrative  costs  of  the 
AFDC  program  for  Community  Work 
Experience  program  expenditures,  when 
CWEP  has  been  approved  as  part  of  the 
State  plan  under  Title  IV-A  of  the  Act. 
Such  costs  include  amounts  paid  to 
participants  which  (as  identified  in  the 
State  plan)  are  reasonably  necessary 
and  directly  related  to  participation  in 
CWEP  not  in  excess  of  $25  per  month 
per  participant. 

9  238.62    Expanaas  not  matcttaMa. 
FFP  is  not  available  for: 

(a)  Capital  expenditures,  or 
depreciation  or  use  allowances  in 
connection  with  a  CWEP, 

(b)  The  cost  of  making  or  acquiring 
materials  or  equipment  in  coimection 
with  participation  in  a  CWEP  project; 

(c)  The  cost  of  supervision  of  CWEP 
participants;  and 

(d)  Costs  associated  with  the  use  of 
any  facilities  of  the  State  public 
employment  offices  used  to  find 
employment  opportunities  for 
participants. 

9  238.64    Fiscal  racordkaaping 
rapuiramants* 

To  support  claims  for  FFP,  States  shall 
identify  in  their  accounting  records  all 
CWEP  costs  which  represent  direct 
payments  to  participantii  in  the  program. 
States  must  also  identify  in  their 
monthly  assistance  rolls  those 
individuals  to  whom  participant 
expenditures  were  made  during  any 
month.  The  identification  in  the 
accounting  records  and  monthly 
assistance  rolls  shall  be  in  such  form  as 
to  permit  verification  of  the  monthly 
direct  payments  to  each  individual 
participant  subject  to  FFP. 

30.  A  new  Part  239  is  added  to  read  as 
follows: 


Federal  Regirter  /  Vol.  47.  No.  25  /  Friday.  February  5.  1982  /  Rules  and  Regulations 


PART  239— WORK 
SUPPLEMENTATION  PROGRAM 

Subpart  A— Introduction 


Scope  of  this  part 


Sec. 
239.01 

Subpart  B— Program  Dtscription  and 
Administration  of  tlte  Work 
Supptemantation  Program 

239.10  Agency  administsring  the  program 

and  State  plan  requirementa. 
239.12    HigiblKty.  ^ 

239.14    Types  of  jobs. 
239.16    ntjviding  or  subsidizing  lobe. 
230.18    Gonditicms  of  employment 
239.20    Wages. 

238.24    Participation  in  other  work  programs. 
239.26    Hearings  and  notices. 

Subpart  C— Standards  of  Need  and 
Treatment  of  Earned  Income 

239.50    Adjustment  of  standard  of  need. 

239.52    Differential  need  standards — 
geographical  areas. 

239.54    Differential  need  standards- 
categories  of  recipients. 

238.56    Further  adjustments  in  amoont  of  aid 
paid. 

239.58    Earned  income  disregard. 

Subpart  D  •  Federal  Financial  Participation 

239.80    Wage  subsidies. 
239.82    Ceiling. 

239.84    Claiming  Federal  Financial 
Participation. 

Authority:  Sec.  230a  Pub.  L  97-35,  95  Stat. 
848;  (42  U.S.C.  614). 

Subpart  A— introduction 
§  239.01    Scope  of  this  part 

Under  the  Work  Supplementation 
Program  States  may  use  AFDC  funds  to 
develop  and  subsidize  work  for  AFDC 
recipients  as  an  alternative  to  aid 
provided  to  AFDC  recipients.  The  Work 
Supplementation  Program  may  be 
implemented  notwithstanding  the 
dehnitions  contained  in  Section  406  of 
the  Social  Secinity  Act  or  any  other 
provision  of  law.  Under  this  program 
AFDC  recipients  may  choose,  on  a 
voluntary  basis,  to  accept  an  offer  of 
work  to  the  extent  such  jobs  are  made 
available,  in  order  to  pay  for  the  costs  of 
developing  and  subsidizing  these  jobs,  a 
State  may  reduce  need  standards  in 
effect  for  selected  categories  of 
recipients  on  the  basis  of  their  ability  to 
participate  in  the  Work 
Supplementation  Program.  The 
reduction  of  needs  standards  may  be 
made  for  either  the  entire  State  or  for 
selected  geographical  areas.  The  total 
amount  of  Federal  financial 
participation  for  operation  of  a  State's 
Work  Supplementation  Program  is 
limited  as  provided  in  Subpart  D  of  this 
part. 


SulHMUl  B— Program  Description  and 
Administration  of  ttte  Wortc 
Supplementation  Program 

§239.10    Agency  administering  the 
program  and  State  plan  requirements. 

States  which  elect  to  have  a  Work 
Supplementation  Program  shall 
.   administer  the  program  through  either 
(a)  the  agency  designated  to  administer 
or  supervise  the  administration  of  the 
State  plan  under  section  402(a)(3)  of  the 
Act;  or  (b)  the  agency  (if  any)  designated 
to  administer  the  Community  Work 
Experience  Program  under  section  409  of 
the  Act.  A  State  choosing  to  implement 
a  Work  Supplementation  Program  shall 
amend  its  State  plan  in  accordance  with 
the  following  provisions. 

§239.12    ERgiMlty. 

A  State  shall  determine  who  is 
eligible  to  participate  in  a  Work 
Supplementation  Program  from  among 
the  persons  who  would,  at  the  time  of 
their  placement  in  such  program,  be 
eligible  for  assistance  imder  the  State 
plan  as  in  effect  in  May  1981.  or  as 
modified  thereafter  as  required  by 
Federal  law. 

§239.14    Typesofjobs. 

Within  certain  limits  described  herein, 
a  State  may  provide  or  subsidize  any 
job  position  under  the  program  as  such 
State  determines  to  be  appropriate,  but 
acceptance  of  any  such  position  shall  be 
voluntary.  The  job  positions  which  may 
be  provided  for  recipients  of  aid  must  be 
of  the  foUovtring  general  types: 

(a)  A  job  position  provided  to  an 
eligible  individual  by  the  State  or  local 
agency  administering  the  State  plan 
under  this  part; 

(b)  A  job  position  provided  to  an 
eligible  individual  by  a  public  or  non- 
profit entity  for  which  all  or  part  of  the 
wages  are  paid  by  such  State  or  local 
agency;  or 

(c)  A  job  position  provided  to  an 
eligible  individual  by  a  proprietary 
entity  involving  the  provision  of  child 
day  care  services  for  which  all  or  part  of 
the  wages  are  paid  by  such  State  and 
local  agency,  but  only  if  such  entity  does 
not  claim  a  credit  for  any  part  of  the 
wages  paid  to  such  eligible  individual 
imder  section  40  of  the  Infernal  Revenue 
Code  of  1954  (relating  to  credit  for 
expenses  of  the  Work  Incentive 
Program)  or  section  44B  of  the  Code 
(relating  to  credit  for  employment  of 
certain  new  employees). 

§239.16    Providing  or  subeidiiingjobe. 
The  State  agency  administering  this 
program  may  use  whatever  means  such 
State  determines  are  appropriate  in 
order  to  provide  or  to  subsidize  jobs  for 


participants  in  the  Work 
Supplementation  Program.  A  State  may 
make  whatever  arrangements  it  deems 
appropriate  with  regard  to  the  type  of 
work  provided,  the  length  of  time  the 
position  is  to  be  provided  or  subsidized, 
the  amooat  of  wages  to  be  paid  to  the 
recipient  receiving  the  work 
supplemented  job,  the  amount  of 
subsidy  to  be  provided  by  the  State  or 
local  agency  and  the  conditions  of 
participation. 

§239.16    CondUtons  of  employmenL 

(a)  A  State  or  local  agency 
administering  the  State  plan  is  not 
required  to  piovide  employee  status  to 
any  eligible  individual  to  whom  it 
provides  a  job  position  under  the  W(Mi( 
Supplementation  Program,  or  with 
respect  to  whom  it  provides  aU  or  part 
of  the  wages  paid  to  such  individual  by 
another  entity  under  this  progranL 

(b)  A  State  or  local  agency 
administering  the  program  is  not 
required  to  provide  that  eligible 
individuals  filling  job  positions  provided 
by  other  entities  under  such  program  be 
provided  employee  status  by  such  entity 
during  the  firat  13  weeks  during  whidi 
they  fill  such  position. 

§239.20    Wages. 

Participants  in  the  Work 
Supplementation  Program  will  be  paid 
wages  which  shall  be  considered  to  be 
earned  income  for  purposes  of  any 
provision  of  law. 

§239.24    Participation  in  other  ivorli 
programs. 

No  individual  receiving  a  grant  under 
the  State  plan  shall  be  excused,  by 
reason  of  the  fact  that  such  State  has  a 
Work  Supplementation  Program,  from 
any  requirement  of  title  IV-A  or  title  IV- 
C  relating  to  work  requirements. 

§  239.26    Hearings  and  notices. 

The  State  plan  shall  specify  that  the 
provisions  of  45  CFR  205.10.  which 
relate  to  hearing  and  notice  procedures, 
apply  for  purposes  of  the  Work 
Supplementation  Program. 

Sutipart  C— Standards  of  NomJ  and 
Treatment  of  Earned  Income 

§239.S0    Adlustment  of  standard  of  need. 

A  State  operating  a  Work 
Supplementation  Program  under  this 
pari  may  adjust  the  standards  of  need 
under  the  State  plan  as  the  State 
determines  to  be  necessary  and 
appropriate  for  carrying  out  such 
program.  Such  changes  in  need 
standards  may  be  made 
notwithstanding  45  CFR  233.20. 
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§  239.52    Differential  need  standards- 
geographical  areas. 

A  State  operating  a  Work 
Supplementation  Program  under  this 
part  may  provide  that  the  needs 
standards  in  effect  in  those  areas  of  the 
State  in  which  such  program  is  in 
operation  may  be  different  from  the 
needs  standards  in  effect  in  the  areas  in 
which  such  program  is  not  in  operation. 

§  239.54    Differential  need  standards- 
categories  of  recipients. 

A  State  operating  a  Work 
Supplementation  Program  under  this 
part  may  provide  that  the  needs 
standards  for  categories  of  recipients  of 
aid  may  vary  among  such  categories  as 
the  State  determines  to  be  appropriate 
on  the  basis  of  ability  to  participate  in  . 
the  Work  Supplementation  Program. 

§  239.56    Furttwr  adjustments  In  amount  of 
aid  paid. 

A  State  may  make  further  adjustments 
in  the  amounts  of  aid  paid  under  the 
plan  to  different  categories  of  recipients 
in  order  to  offset  increases  in  benefits 
from  other  government-provided,  needs- 
related  programs  as  the  State 


determines  necessary  and  appropriate 
to  fiu-ther  the  purposes  of  the  Work 
Supplementation  Program. 

§  239.58    Earned  income  disregard. 

A  State  operating  a  Work 
Supplementation  Program  under  this 
part  may  reduce  or  eliminate  the  amount 
of  earned  income  to  be  disregarded 
uqder  the  State  plan  as  the  State 
determines  to  be  necessary  and 
appropriate  to  further  the  purposes  of 
the  Work  Supplementation  Program. 

Subpart  D— Federal  Hnancial 
Participation 

§239.80    Wage  sutMldies. 

Payments  by  the  State  to  individuals 
or  to  entities  providing  jobs  for 
recipients  under  the  program  shall  be 
expenditures  incurred  by  the  State  for 
aid  to  families  with  dependent  children 
except  as  limited  by  the  ceiling  for 
Federal  financial  participation  described 
in  this  Subpart. 

§239.82    Ceiling. 

Federal  fxmds  may  be  paid  to  &  State 
under  this  part  with  respect  to 
expenditures  incurred  in  operating  a 


Work  Supplementation  Program.  The 
amount  subject  to  matching  for  any 
quarter  for  expenditures  incurred  in 
operating  a  Work  Supplementation 
Program  shall  not  exceed  the  amount  of 
savings  in  FFP  derived  from  reducing 
assistance  payments  (as  specified  in 
§  §  239.54,  239.56  and  239.58)  to 
categories  of  recipients  designated  by 
the  State  as  eligible  to  participate, 
reduced  by  costs  of  non-federally 
mandated  changes  to  its  State  plan 
since  May  1981.  Expenditures  which  a 
State  may  claim  for  operating  a  Work 
Supplementation  Program  within  the 
FFP  ceiling  include  wage  subsidies, 
necessary  employment  related  services, 
and  administrative  overhead. 

§  239.84    Claiming  Federal  financial 
participation. 

A  State  must  calculate  the  amount 
subject  to  FFP  for  its  Work 
Supplementation  Program  and  maintain 
records  to  support  its  claim  in 
accordance  with  procedures  established 
by  the  Secretary. 

(VR  Doc.  82-3018  Filed  2-4-82:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Environmental  Protection, 
Safety,  and  Emergency  Preparedness 

10  CFR  Part  477 

(CAS-RM-79-507  and  CAS-nM-«0-513-B] 

Emergtency  Energy  Conservation 

agency:  Department  of  Energy. 

action:  Final  rule. ' 

SUMMARY:  The  Department  of  Energy 
(DOE)  today  amends  the  standby 
Federal  emergency  energy  conservation 
plan  (the  Federal  plan)  by  eliminating 
the  following  measures  from  the  Federal 
plan:  The  odd-even  motor  fuel  purchase 
restrictions,  the  employer-based 
commuter  and  travel  measure,  the  speed 
limit  enforcement  and  reduction 
measure,  and  the  non-residential 
building  temperatxu'e  restrictions.  These 
measures  had  originally  been  included 
in  the  Federal  plan  as  interim  final  rules. 
The  Federal  plan,  which  is  required  by 
the  Emergency  Energy  Conservation  Act 
of  1979  (EECA  or  the  Act),  now  includes 
public  information  measures  and  a 
minimiun  automobile  fuel  piu^ase 
restrictions  measure.  Under  limited 
circumstances  specified  by  the  Act.  the 
President  could  activate  these  measures 
during  a  severe  energy  supply 
interruption. 

DOE  is  eliminating  the  measures 
listed  above  because,  according  to  most 
comments  and  DOE's  own  analysis,  they 
would  likely  create  social  and  economic 
disruptions  that  would  outweigh  any 
benefits  during  a  supply  interruption. 
This  action  was  precipitated  by  the 
President's  decontrol  of  crude  oil  and 
petroleum  products  in  January  1981  and 
DOE'S  policy  that  the  free  market, 
unfettered  by  counterproductive 
govenmient  controls,  can  more 
effectively  allocate  scarce  energy 
Buppliea  in  the  event  of  an  energy  supply 
interruption.  By  encouraging  production  _ 
and  reducing  demand,  the  free  market 
directly  contributes  to  alleviating 
shortages. 

EFFECTIVE  DATE:  March  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

W.  Lorn  Harvey.  Office  of  Energy 
Contingency  Plaiming  (Assistant 
Secretary  for  Environmental  Protection, 
Safety,  and  Emergency  Preparedness), 
Department  of  Energy,  2000  M  St..  N.W., 
Room  4014B.  Washington,  D.C.  20461, 
telephone  (202)  252-4000. 

Christoper  T.  Smith,  Office  of  the 
General  Counsel  Department  of  Energy, 
1000  Independence  Avenue,  S.W..  Room 
6B-144.  WasBngton.  D.C.  20585. 
telephone  (202)  252-0510. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  213(a)  of  the  Emergency 
Energy  Conservation  Act  of  1979  (Pub.  L 
96-102.  93  Stat.  757  et  seq.  (1979),  42 
U.S.C.  8501  et  seq.)  (EECA  or  the  Act) 
required  the  Department  of  Energy 
(DOE)  to  establish  a  standby  Federal 
emergency  energy  conservation  plan 
(the  Federal  plan)  within  90  days  after 
the  date  of  enactment.  As  required  by 
the  Act.  DOE  established  the  Federal 
plan  on  February  4, 1980. 

As  pubhshed  (45  FR  8462.  February  7, 
1980).  the  Federal  plan  contained  seven 
interim  final  measures  (10  CFR  477.41. 
477.42.  477.43.  477.44(a)--(e).  477.45, 
477.51,  and  477.52).  with  four  additional 
measures  proposed  for  inclusion  (10 
CFR  477.44(f).  477.46.  477.47,  and 
477.48). '  Comment  was  invited  on  both 


'  Section  477.41  provides  for  a  Slate-based 
multimedia  information  and  publicity  program 
designed  to  inform  the  public  about  the  availability 
and  means  of  using  fuel-efficient  travel  option*, 
means  of  increasing  vehicle  fuel  efficiency,  and 
means  by  which  the  total  amount  of  automobile 
travel  could  be  reduced  in  an  emergency. 

Section  477.42  provides  for  restricting  individual 
minimum  motor  fuel  purchases  to  $7.00  (6.2  gallon* 
at  $1.13)  for  vehicles  having  an  engine  with  8  or 
more  cylinders  and  to  16.00  (4.4  gallons  al  $1.13)  for 
vehicle*  with  fewer  than  8  cylinders. 

Section  477.43  sought  to  manage  shortages  by 
restricting  purchases  of  motor  fuel  for  use  in  motor 
vehicles  whose  Ucense  plate  corresponds  in  the 
prescribed  manner  with  odd-even  calendar  days. 
-    Section  477.44(a}-(e)  sought  to  conserv*  motor 
fuel  use  by  requiring  certain  employers  to  take  steps 
to  reduce  the  amount  of  motor  fuel  used  by 
employees  in  commuting  through  a  variety  of 
optioiia,  including:  caivools.  pre-paid  transit 
•ystems,  and  preferential  parking  for  high- 
occupancy  vehicles. 

Section  477.46  sought  to  conserve  fuel  by 
requiring  that  States  take  stricter  measure*  to 
•i^Mce  the  65  MPH  speed  limit  on  all  hi^way*. 
reduce  by  5  MPH  current  speed  limiu  on  all  or 
•elected  portions  of  roads,  or  increase  enforcement 
of  the  reduced  speed  limits — all  of  the  alwve  to 
acUeve  a  minimtmi  compliance  rate  of  70  percent. 

Section  477.51  seek*  to  conserve  middle  distillates 
such  as  hotne  beating  oil  by  providing  foi  the  widest 
practicable  and  regular  dissemination  of 
conservation  information  to  middle  distiHata 
conaumers.  including  information  about  low-cost 
conservation  measures. 

Section  477.52  sought  to  conserve  the  use  of 
middle  distillates  by  restricting  thermosut  settings 
for  heating,  cooling,  and  hot  water  in  certain  non- 
residential buildings. 

Section  477.44(f)  sought  to  conserve  motor  fuel 
use  by  employees  by  requiring  certain  employers  to 
introduce  one  or  more  measures  such  as  staggered 
work  hours,  flexible  work  hours,  subsidies  for  a 
portion  of  employee  commuting  costs,  and 
emergency  work -at-home  programs. 

Section  477.48  sought  to  conserve  energy  t)y 
requiring  all  government  and  private  employees  to 
reduce  their  workweek  by  one  day  (thoi^ 
compensation  for  the  lost  time  might  b«  effected  t»j 
expanding  work  hours  on  the  remaining  work  day*). 

Section  477.47  sought  to  conserve  motor  fuel  t)y 
prohibiting  the  use  of  non-exempted  vehicles  for 
one,  two,  or  three  days  a  week,  depending  on  the 
severity  of  the  shortage. 

Section  477.48  sotight  to  conserve  motor  fuel  by 
prohibiting  the  use  of  non-exempted  watercrafl  for 


the  interim  and  the  proposed  measures, 
and  extensive  comments  were  received. 
On  May  16. 1980  (45  FR  34015,  May  21, 
1980).  DOE  withdrew  the  proposed 
section  477.48.  the  recreational 
watercraft  restrictions  measure, 
effective  retroactively  to  April  23, 1980. 
In  both  the  written  comments  on  the 
Federal  plan  and  at  public  hearings  held 
in  eight  cities  across  the  country,  many 
individuals  and  business 
representatives  expressed  their  concern 
that  several  of  the  emergency  energy 
conservation  measures,  if  adopted  and 
implemented,  woidd  interfere 
excessively  in  their  lives  and 
businesses,  were  unnecessary 
restrictions,  and  would  impose  costs  far 
in  excess  of  their  benefits.  In  addition, 
comments  often  indicated  that  energy 
emergencies  could  be  better  addressed 
by  an  unregulated  marketplace. 

On  January  28, 1981,  the  President 
removed  all  remaining  Federal  price  and 
allocation  controls  on  U.S.  crude  oil  and 
petroleum  products  (46  FR  9909.  January 
30, 1981).  "Hie  President's  action  was  the 
first  step  in  effectuating  the 
Administration's  policy  that  the  free 
market,  unfettered  by  counterproductive 
government  controls,  can  more 
effectively  allocate  scarce  energy 
supplies  in  the  event  of  an  energy  supply 
interruption.  Reliance  on  market 
mechanisms  also  is  expected  to 
stimulate  increased  levels  of  private 
petroletmi  stocks,  increased  domestic 
production,  and  more  efficient  energy 
use. 

Against  this  background,  on  February 
23, 1981,  DOE  published  a  notice  which 
proposed  a  major  revision  to  the 
Standby  Federal  Emergency  Energy 
Conservation  Plan  (46  FR  13517).  In  this 
notice,  DOE  rescinded  those  measures 
previously  proposed  for  inclusion  in  the 
Federal  plan:  the  compressed  workweek 
measure,  the  vehicle-use  sticker 
measure,  and  that  section  of  the 
employer-based  commuter  and  travel 
measure  dealing  with  work  schedules 
and  transit  subsidies  for  employees.  The 
notice  also  proposed  the  revocation  of 
certain  measures  which  had  been 
published  as  interim  final  rules:  the  odd- 
even  day  motor  fuel  purchase 
restrictions,  the  balance  of  the 
employer-based  commuter  and  travel 
measure,  the  speed  limit  enforcement 
and  reduction  measure,  and  the  non- 
residential building  temperature 
restrictions  measure. 

The  notice  outlined  the  Department's 
views  favoring  an  energy  program  free 
of  counterproductive  constraints — a 


one  or  two  days  of  a  weekend,  depending  on  the 
severity  of  the  shortage. 
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program  designed  to  promote  domestic 
petroleum  production  and  market-based 
pricing — and  requested  public  comment 
on  the  actions  discussed  above  and, 
more  generally,  on  how  best  to  respond 
to  an  eneigy  supply  interruption. 

II.  Summary  of  Public  Comments  and 
DOE  Responses 

In  response  to  the  Federal  Register 
notice  published  February  23, 1981, 11 
witnesses  testified  at  the  public  hearing 
held  in  Washington,  D.C.,  and  40 
organizations  and  individuals  submitted 
written  comments.  All  of  the  comments 
are  included  in  the  pubUc  record  of  this 
rulemaking  and  are  available  for  review 
through  the  DOE  Freedom  of 
InformaticMi  Reading  Room.  A 
discussion  of  the  comments  follows. 

Comments  on  Proposal  to  Withdraw 
Interim  Final  Measures 

In  the  February  23  notice,  DOE 
proposed  to  withdraw  the  following 
interim  final  rules:  the  odd-even  day 
motor  fuel  purchase  restrictions,  the 
employer-based  commuter  and  travel 
measure,  the  speed  limit  enforcement 
and  reduction  measure,  and  the  non- 
residential building  temperature 
restrictions.  The  conmienters,  including 
those  who  testified  at  the  hearing  and 
those  who  submitted  written  comments, 
overwhelmingly  supported  withdrawal 
of  these  measures.  In  addition,  the 
commenters  generally  supported  the 
view  that  an  unregidated  market  for 
petroleum  and  petroleum  products 
should  provide  an  orderly  adjustment  to 
an  energy  supply  interruption  and  that 
DOE  should  support  a  policy  which 
promotes  vigorous  domestic  production 
and  conservation  efforts  driven  to  the 
maximum  extent  possible  by 
marketplace  forces. 

Commenters  from  the  private  sector — 
businesses,  associations,  and 
individuals — generally  supported  DOE's 
proposal  to  withdraw  the  measures 
described  above  because  they  would 
interfere  with  the  functioning  of  the 
marketplace  and  with  decisions  by  State 
and  local  govenmients  and  individuals 
about  how  best  to  respond  to  an  energy 
emergency.  In  elaborating  on  these 
points,  some  commenters  stated  that  an 
unregulated  market  for  energy  sources 
should  be  the  cornerstone  of  DOE's 
emergency  response  plans  and  that,  by 
decontrolling  crude  oil  and  refined 
products,  the  President  had  taken  an 
essential  forward  step  to  reduce  our 
vulnerability  to  supply  interruptions  by 
stimulating  domestic  production  and 
encouraging  more  efficient  energy  use. 

Several  conunenters  argued  that  these 
measures  could  be  counterproductive 
for  the  following  reasons.  First,  by 


interfering  with  unrestrained  supply  and 
demand  patterns,  the  measures  would 
result  in  more  costly  use  of  energy 
supplies  because  the  market  would  be 
unable  to  direct  energy  supplies  to  their 
most  highly  valued  uses.  Second, 
implementation  of  some  of  the  measures 
would  impose  greater  costs  and 
administrative  inconvenience  than 
would  be  justified  by  any  energy  saved 
and  would  thereby  adversely  affect 
productivity  and  profitability.  Finally, 
one  commenter  said  that  mandatory 
government  measures  may  lead  people 
to  believe  that  they  do  not  need  to 
prepare  themselves  for  an  emergency 
because  the  government  would  do  so 
instead. 

Commenters  provided  other  reasons 
for  supporting  DOE's  proposal  to  revise 
the  Federal  plan.  One  commenter  wrote 
that  government  conservation  programs 
shoidd  not  be  used  to  circumvent 
consumers'  independent  energy 
purchase  and  use  decisions.  Another 
commenter  stated  that  the  measures 
proposed  for  withdrawal  may  have  been 
necessary  if  motor  gasoline  remained 
subject  to  price  regulation.  The 
President's  decontrol  order,  however, 
eliminated  the  need  for  mandatory 
demand  restraint  measures.  Finally, 
several  commenters  from  the  private 
sector  also  emphasized  that  the  states 
are  in  the  best  position  to  develop  and 
implement  measures  of  this  type  and 
that  eliminating  the  measures  from  a 
cumbersome  Federal  regulatory  program 
does  not  preclude  the  states  from 
including  them  in  their  own  plans. 

Several  states  and  other  governmental 
organizations  provided  the  primary 
opposition  to  the  generally  stated  belief 
that  an  unregidated  market  should  be 
the  cornerstone  of  an  effective  response 
to  a  supply  interruption  and  to  DOE's 
proposal  to  remove  certain  measures 
from  the  Federal  plan.  The  opposing 
commenters  indicated  that  the 
marketplace  may  not  adequately  protect 
the  public  welfare  and  allow  for 
essential  services.  A  few  states  also 
mentioned  that  during  the  oil  embargo  in 
1973-1974  the  public  looked  to  the 
Federal  Government  to  solve  problems 
caused  by  energy  shortages  and  that  this 
is  likely  to  recur.  A  final  general 
comment  made  by  several  of  these 
commenters  was  that  the  Federal 
Government,  rather  than  the  private 
sector,  is  responsible  for  preparing  an 
energy  emergency  response  plan  which 
wall  help  the  country  continue  its 
economic  activities  during  a  supply 
interruption  in  case  the  unregulated 
market's  response  proves  inadequate. 

These  opposing  commenters  also 
generally  contended  that  DOE's 
proposal  retreats  from  government 


responsibility  to  protect  the  health, 
safety,  and  welfare  of  the  public;  that 
withdrawing  these  measures  eliminates 
a  source  of  information,  giiidance,  and 
possibly  authority  for  states  which  could 
otherwise  be  available  to  them  through 
the  program;  and  that  although  any 
mandatory  measure  %vill  interfere  with 
individuals'  lives  and  businesses,  the 
interferences  would  be  warranted  and 
necessary  during  a  supply  interruption. 
Some  States  also  indicated  that  they 
will  continue  to  include  mandatory 
measures  in  their  emergency  energy 
conservation  plans. 

Taking  a  different  perspective,  one 
state  noted  that  in  the  absence  of  price 
controls,  the  market  will  balance 
demand  with  available  supplies  through 
increasing  prices.  Therefore,  this  state 
believed  that  in  an  unregulated 
marketplace  demand  restraint  measures 
are  less  effective,  and  it  indicated  that  it 
would  include  all  of  its  conservation 
measures  in  a  comprehensive  public 
information  program. 

Concerning  the  8i}ecific  measures, 
commenters  opposing  the  odd-even  day 
motor  fuel  purchase  restrictions  measure 
noted  that  it  is  inconsistent  with  a  policy 
which  relies  on  the  marketplace  to 
allocate  motor  fuels,  that  it  would 
impose  partiodar  problems  for  highway 
travelers  and  businesses  which  require 
daily  use  of  their  vehicles,  and  that  it 
would  interfere  with  the  duties  of 
service  station  owners  and  operators.  In 
the  alternative,  some  commenters 
thought  that  this  measure  was  effective 
as  an  easy  way  to  maintain  order  during 
an  emergency. 

Regarding  the  employer-based 
commuter  and  travel  measure,  the 
majority  of  the  commenters  supported 
eliminating  this  measure  because  it 
would  interfere  with  business  activities, 
would  impose  significant  administrative 
inconveniences  on  affected  businesses, 
and  would  be  very  difficult  to  enforce. 
In  addition,  one  commenter  argued  that 
this  measure  would  have  a 
disproportionate  effect  on  businesses 
because  of  differences  in  business 
operations,  geography,  and  so  forth.  A 
few  commenters  stated  that  this 
measure  should  be  retained  in  the 
stfmdby  Federal  plan  primarily  because 
employers  should  be  compelled  to 
maintain  the  mobility  of  their 
employees. 

Most  commenters  addressing  the 
speed  limit  enforcement  and  reduction 
measure  supported  its  withdrawaL 
These  commenters  expressed  their 
concerns  that  any  speed  limit  reduction 
would  interfere  excessively  with  day-to~ 
day  business  activity,  might  cause 
schedule  disruptions  and  reductions  in 
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business  productivity,  could  lead  to  less 
efficient  intermodal  shifts,  and  that  the 
measure  would  be  expensive  to  enforce. 
Some  states  in  particular  emphasized 
the  expanded  resources  which  would  be 
required  to  increase  enforcement  of  this 
measure.  Supporters  of  the  measure 
argued  that  it  was  effective  and  easy  to 
enforce. 

Finally,  concerning  the  non-residential 
building  temperature  restrictions 
measure,  most  commenters  endorsed  the 
proposal  to  eliminate  this  meas^e  from 
the  standby  Federal  plan.  Several 
commenters  mentioned  that  the 
restrictions  were  not  uniformly  enforced 
when  the  program  was  in  effect  and  that 
an  unregulated  energy  market  would 
accomplish  the  ends  sought  by  the 
measure  without  the  regulatory  burden. 
Those  who  supported  the  measure 
argued  that  it  offered  a  cheap,  effective 
way  to  conserve  energy. 

In  addition  to  these  comments,  DOE 
has  considered  an  extensive  regulatory 
and  economic  analysis  of  the  Federal 
plan,  which  was  prepared  for  DOE  by 
the  Argonne  National  Laboratory, 
together  with  Resource  Planning 
Associates  and  the  Massachusetts 
Institute  of  Technology.  That  analysis, 
published  only  in  draft  form,  is  available 
in  DOE'8  Freedom  of  Information 
Reading  Room.  Its  findings  tend  to  cast 
doubt  on  the  benefits  of  several  of  the 
measures,  to  underscore  the  economic 
and  social  disruptions  they  might  cause, 
to  highlight  the  impracticalities  and  high 
costs  of  implementation  and 
enforcement,  and  to  substantiate  the 
uncertain  character  of  the  savings  which 
might  be  expected  from  these  measures. 

Based  on  the  comments,  DOE's  own 
analysis,  and  the  fact  that  price  controls 
have  been  lifted  on  crude  oil  and 
petroleum  products,  DOE  has  concluded 
that  the  measures  proposed  for 
withdrawal  from  the  standby  Federal 
plan — odd-even  day  motor  fuel  purchase 
restrictions,  the  employer-based 
commuter  and  travel  measure,  the  speed 
limit  etiforcement  and  reduction 
measure,  and  the  non-residential 
building  temperature  restrictions — 
would,  if  implemented,  impose 
unnecessary  burdens  and  restrictions  on 
the  public  and  on  businesses,  would  be 
inconsistent  with  DOE's  commitment  to 
an  unregulated  energy  market,  and  may 
be  counterproductive  since  the 
implementation  costs  would  likely 
outwei^  the  beneHts  produced  by  these 
measures.  Accordingly,  by  this  rule. 
DOE  removes  these  measures  from  the 
standby  Federal  plan. 

At  the  same  time,  while  withdrawing 
these  measures  from  the  plan,  DOE 
recognizes  the  concerns  expressed  by 
several  commenters,  primarily  states. 


regarding  adequate  protection  of  the 
public  welfare  during  a  severe  energy 
supply  interruption.  The  Federal 
Government  intends  to  help  facilitate 
the  free  market  and.  where  appropriate, 
to  minimize  the  harmful  effects  of  any 
future  oil  import  disruptions.  Thus,  in  a 
severe  shortage,  the  free  market  can  be 
assisted  by  drawdown  of  the  Strategic 
Petrdeum  Reserve  (SPR).  Due  to  DOE's 
acceleration  of  purchases  for  the 
Strategic  Petroleum  Reserve,  the 
Reserve  has  grown  substantially  over 
the  last  10  months.  In  addition,  the 
following  are  some  of  the  contingency 
planning  activities  now  underway  which 
DOE  believes  will  protect  the  health, 
welfare,  and  national  security  of  our 
country,  without  creating  the  distortions 
and  dislocations  caused  by  oil  price  and 
allocation  controls  and  mandatory 
conservation  measures: 

•  Identify  and  remove  regulatory, 
environmental,  technical,  and  economic 
barriers  to  efficient  emergency  energy 
use; 

•  Provide  leadership  for  greater 
public  understanding  of  the  need  for 
energy  emergency  preparedness  and 
provide  for  effective  public  information 
and  communication  during  crises; 

•  Work  closely  with  the  International 
Energy  Agency  to  achieve  the  most 
efficient  international  production, 
transportation,  and  use  of  energy  and 
the  most  effective  response  to  major 
supply  disruptions; 

•  Remove  disincentives  and  assess 
the  need  for  incentives  for  private  sector 
self-help  measures,  including  petroleum 
stockpiling,  supply  interconnections, 
and  standby  additions  to  existing 
facilities; 

•  Work  with  state  regulatory  agencies 
to  develop  practical  standby  procedures 
to  permit  prompt  increases  in  oil  and  gas 
production  during  emergencies; 

•  Conduct  studies  of  likely  future 
energy  emergencies,  including  the  forms 
future  oil  disrupticms  might  take  and 
their  impacts  on  the  U.S.  and  other 
consuming  natituis; 

•  Identify  essential  energy 
requirements  of  the  military  and  defense 
industries  during  emergencies,  including 
mobilization  for  war, 

•  Study  the  feasibility  of  designing 
standby  plans  for  emergency 
withholding  tax  reductions,  increases  in 
transfer  payments,  and  other  means  of 
recycling  selected  tax  revenues  during 
major  oil  supply  disruptions; 

•  Analyze  data  to  provide  accurate 
and  timely  assessments  of  energy 
markets  and  conditions; 

•  Reactivate  and  revamp  the 
Executive  Reserve  Administrations 
(Emergency  Petroleum  and  Gas 
Administration,  Emergency  Solid  Fuels 


Administration,  and  the  Emergency 
Electric  Power  Administration)  t(j 
strengthen  the  partnership  between  the 
private  sector  and  government  in 
preparing  for  and  managing  future 
energy  emergencies; 

•  Coordinate  closely  with  State  and 
local  governments  in  energy  emergency 
preparedness  activities. 

Finally,  reliance  on  the  free  market 
does  not  preclude  limited  government 
involvement  in  the  event  of  a  major 
supply  disruption.  For  example,  in 
addition  to  the  President's  authority  to 
draw  down  SPR  oil.  the  President  also 
has  the  authority  to  assure  that  national 
security  needs  are  met  by  directing 
petroleum  suppliers  to  furnish  fuel  for 
national  defense  needs;  to  impose 
quotas  or  fees  on  imports  of  crude  oil 
and  petroleum  products  to  limit  or 
discourage  consumption;  and  to 
temporarily  waive  regulatory 
requirements  affecting  domestic  energy 
production  and  use. 

Comments  on  Measures  Withdrawn 

In  the  February  23, 1981.  Federal 
Register  notice  discussed  above.  DOE 
withdrew  from  consideration  for 
inclusion  in  the  standby  Federal  plan 
the  compressed  workweek  measure,  the 
vehicle-use  sticker  measure,  and  that 
portion  of  the  employer-based  commuter 
and  travel  measure  concerning  transit 
subsidies  and  work  schedules. 
Comments  received  on  these  measures 
overwhelmingly  supported  DOE's 
action.  Commenters  emphasized  that 
these  measures  were  most  intrusive  and 
burdensome;  they  might  create  legal, 
contractual,  enforcement,  or  fiscal 
problems;  they  could  not  be 
implemented  quickly  enough  to  respond 
to  an  energy  emergency;  and  that  they 
would  interfere  excessively  with  the 
activities  of  both  individuals  and 
businesses.  One  commenter  who 
supported  the  inclusion  of  these 
measures  acknowledged  that  they 
would  require  significant  adjustments 
and  contended,  nonetheless,  that  they 
may  be  necessary  during  an  emergency. 

Based  on  these  comments  and  its  own 
analyses,  DOE  has  concluded  that  these 
measures  should  remain  withdrawn 
from  consideration  for  inclusion  in  the 
standby  Federal  Plan. 

Comments  on  Measures  Retained  in  the 
Standby  Federal  Plan 

The  conunenters  who  addressed  the 
public  information  measures  and  the 
minimum  automobile  fuel  purchase 
restrictions  measure,  which  remain  in 
the  standby  Federal  plan,  unanimously 
supported  them.  These  measures  were 
generally  viewed  as  being  consistent 
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with  an  unregulated  market  and  an 
appropriate  governmental  role  which 
does  not  interfere  excessively  with  the 
activities  of  individuals  or  businesses,  or 
impose  serious  administrative  burdens. 
Some  commenters  suggested,  however, 
that  DOE  should  expand  its  public 
information  program  to  educate  the 
public  about  the  potential  problems  that 
can  be  expected  during  supply 
interruptions  and  the  problems 
associated  with  direct  governmental 
intervention  in  the  market,  and  to 
provide  accurate  information  during  an 
emergency  about  the  shortage  and  hiel 
availability.  DOE  concurs  with  this 
suggestion  and  is  working  to  implement 
it.  Finally.  DOE  concludes  that  these 
two  measures  will  effectively 
complement  the  workings  of  an 
unregulated  market  and  that  this 
combination  of  measures  and  an 
unregulated  market  meets  the  Act's 
requirements. 

ni.  Alternative  Emergency  Response 


In  the  February  23. 1981,  Federal 
Register  notice,  DOE  also  requested  that 
commenters  suggest  alteriiative 
approaches  for  responding  to  any  future 
energy  emergency.  A  number  of 
commenters  did  suggest  alternatives, 
among  them  that:  companies  should  be 
allowed  to  develop  private  reserves 
which  are  free  from  government  seizure; 
industrial/utility  fuel  switching  shotdd 
be  added  to  the  plan;  a  surcharge  on  oil 
should  be  imposed  as  soon  as  a  shortage 
occurs  to  provide  market  equilibrium  in 
the  short  term;  DOE  should  assure  that 
interstate  planning  activities  do  not 
create  unacceptable  conflicts;  State  and 
local  governments  should  immediately 
implement  conservation  measures  such 
as  reserved  street  or  highway  lanes  and 
parking  facilities  for  high  occupancy 
vehicles,  and  develop  plans  to  augment 
regular  public  transit  services;  and  tax 


credits  for  car/van  pools  should  be 
enacted. 

As  discussed  above,  IX)E  is 
committed  to  the  principle  that  the  free 
market  unfettered  by  coimterproductive 
government  controls,  is  by  far  the  most 
efficient  allocator  of  resources  in  a 
shortage.  By  encouraging  production 
and  reducing  demand,  the  free  market 
directly  contributes  to  alleviating 
shortages.  Consequently,  DOE  will 
evaluate  the  recommendations  made  in 
this  proceeding  in  the  light  of  this  poUcy. 

IV.  Additional  Matters 

Environmental  Matters 

When  the  measures  which  ate  being 
withdrawn  by  this  notice  were  first 
published  as  interim  final  rules,  the 
Department  of  Energy  determined  (45  FR 
8492,  February  7. 1980)  that  they,  along 
with  the  other  measures  proposed  for 
the  Federal  plan,  did  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  (NEPA).  Tlie 
measures  have  never  been  placed  into 
effect  Withdrawing  the  measures  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
hmnan  environment  within  the  meaning 
of  NEPA 

Regulatory  Flexibility  Act  Analysis 

This  notice  partially  withdraws  a  plan 
which  is  in  a  standby  status  and  is  not 
now,  nor  scheduled  to  be,  in  effect  in 
any  jurisdiction.  Since  it  is  not  now 
affecting  any  small  entities  nor  is  it 
certain  that  it  will  ever  affect  any  small 
entities,  the  withdrawal  will  have  no 
effect  on  small  entities.  Therefore, 
pursuant  to  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354],  this  notice 
constitutes  certification  that,  if 
promulgated,  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 


an  analysis  is  not  required  under  this 
Act  DOE  received  no  comments  related 
to  the  Regulatory  Flexibility  Act 

Regulatory  Impact  Analysis  and  Review 

"Hie  Department  of  Energy  determined 
that  this  revision  to  the  EECA  regulation 
is  not  a  major  rule  as  defined  by 
Presidential  Executive  Order  12291  (46 
FR  13193.  February  19. 1981)  because 
this  action  eliminates  certain  standby 
regulatory  restrictions.  TTierefore.  no 
regulatory  impact  analysis  developed  in 
accordance  with  Executive  Order  12291 
is  required  for  the  revised  regulations. 
Copies  of  the  previous  draft  regulatory 
analysis  and  other  relevant  supporting 
documentation  will  be  made  available 
for  pubUc  review  in  the  Freedom  of 
Information  Reading  Room.  Room  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington.  D.C  20585. 

For  the  reasons  set  forth  above.  Part 
477.  Chapter  n.  of  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

Issued  in  Washington,  D.C.  January  25, 
1982. 

Guy  W.  Flake, 

Under  Secretary. 

PART  477— STANDBY  FEDERAL 
EMERGENCY  ENERGY 
CONSERVATION  PLAN 

§§  477.43, 477.44, 477.45. 477.52 
[Removed] 

Sections  477.43.  477.44(a)-(e).  477.45. 
and  477.52  of  Tide  10  of  the  Code  of 
Federal  Regulations,  which  were 
published  on  February  7. 1980  (45  FR 
8500-8504).  are  removed- 

(Title  n  of  the  Emergency  Energy 
Conservation  Act  of  1979.  Pub.  L.  S&-102, 42 
U.S.C.  8501  et  seq.;  Department  of  Energy 
Organization  Act  Pub.  L  95-81,  42  U.S.C 
7101  et  seg] 

(FR  Doc  82-2897  Filed  Z-4-8Z:  ft45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Manaflement  Service 

Tract  Evaluation  Procedures  To 
Assure  Receipt  of  Fair  Market  Value 
for  Outer  Continental  Shelf  Oil  and  Gas 
Leases 

agency:  Minerals  Management  Service, 

Interior. 

action:  Request  for  comments. 

summary:  The  Department  seeks  to 
identify  the  most  efficient,  practicable, 
and  reliable  method  or  methods  of  tract 
evaluation  for  purposes  of  assuring 
receipt  of  fair  market  value  of  lands  it 
leases  for  oil  and  gas  exploration  and 
development  on  the  Outer  Continental 
Shelf  (OCS)  pursuant  to  the  OCS  Lands 
Act  43  U.S.C.  1801  et  seq.  This 
solicitation  is  necessary  to  obtain  • 
comments  and  recommendations  from 
representatives  of  Federal,  State,  and 
local  governmental  agencies,  industry, 
and  the  public.  Current  tract  evaluation 
procedures  and  three  options  are 
presented  for  comment. 
DATES:  Comments  must  be  submitted  in 
writing  and  received  in  Room  6651,  Main 
Interior  Building  by  12:00  noon.  EST. 
March  8, 1982. 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  Mr.  William  P.  Pendley. 
Acting  Director,  Minerals  Management 
Service.  Room  6651.  Main  Interior 
Building,  18th  and  C  Streets  NW. 
Washington.  D.C.  2024a 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  L.  Rioux.  (703)  860-7581, 
(FTS)  92ft-7581,  or  Mr.  James  N.  Parrish, 
(703)  860-7835,  (FTS)  928-7835. 

Current  Tract  Evaluation  Procedures 

The  Secretary  of  the  Interior  is 
required  by  law  to  assure  that  the 
Federal  Government  receives  fair 
market  value  for  the  lands  leased  and 
the  rights  conveyed  when  leasing  OCS 
resources.  See  43  U.S.C.  1344(a)(4) 
(Supp.  II 1978).  Under  past  procedures 
all  high  bids  received  for  OCS  leases  are 
examined  to  determine  whether  or  not 
they  constitute  fair  market  value.  The 
high  bids  submitted  are  compared  with 
the  presale  estimate  of  value  assigned  to 
each  tract  by  the  Minerals  Management 
Service  (IMMS).  (formeriy  the 
Conservation  Division  of  the  U.S. 
Geological  Survey). 

MMS  utilizes  a  "Monte  Carlo  Analysis 
Method"  to  obtain  a  "range  of  values"  to 
determine  MMS'  presale  estimate  of 
value  for  each  tract.  The  Monte  Carlo 
simulation  method  has  been  considered 
appropriate  for  the  evaluation  of  oil  and 
gas  exploratory  prospects  because  of  the 
uncertainty  of  the  data  which  must  be 


used  ill  the  evaluations,  the  following  is 
a  description  of  the  Monte  Carlo 
method: 

1.  MMS  estimates  the  range  and 
distribution  of  possible  values  of  each 
variable  that  will  affect  the  ultimate 
outcome  of  the  oil  and  gas  venture. 

2.  One  value  from  the  estimated 
distribution  of  each  variable  is  selected 
at  random  and  the  tract  value  is 
computed  using  this  combination  of 
variables.  This  computation  determines 
one  point  in  the  final  distribution  of 
possible  tract  values.  A  second  value 
from  the  distribution  of  each  of  the 
variables  is  then  selected  at  random, 
and  the  resulting  tract  value  is  computed 
to  determine  the  second  point  in  the 
distribution  of  possible  tract  values. 

3.  This  process  is  repeated,  each  time 
with  a  set  of  values  selected  from  the 
estimated  distribution  of  each  variable. 

The  mean  of  these  values  and  the  dry 
hole  costs  are  then  subjected  to  a  risk 
factor  to  determine  the  presale  estimate 
of  value  for  a  tract.  The  risk  factor 
reflects  the  quality  and  quantity  of  the 
data  used  in  determining  the 
characterists  of  the  proposed,  as  well  as 
the  past  successes  cmd  failings 
encoimtered  in  the  geologic  trend.  Thus, 
while  the  quality  and  quantity  of  data 
available  to  evaluate  offshore  tracts  are 
important,  the  Monte  Carlo  simulation 
method  of  evaluation  provides  a  means 
for  determining  a  reliable  presale 
estimate  of  value  even  in  the  case  of 
uncertainty  regarding  the  precise 
measure  of  a  particular  variable. 

The  Department  of  the  Interior  (DOI) 
currently  uses  three  major  criteria  for 
determining  the  adequacy  of  bids.  The 
Monte  Carlo  simulation  method 
provides  two  presale  estimates  of  value 
for  each  tract — the  mean  range  of  values 
(MROV)  and  the  discounted  mean  range 
of  values  (DMROV).  The  MROV 
represents  the  Government's  presale 
estimate  of  value  for  a  given  tract  The 
DMROV  represents  a  value  estimate 
reflecting  revenue  delays  to  the 
Government  if  the  bid  is  rejected,  i.e..  it 
represents  the  present  value  of  leasing 
the  tract  at  a  later  time.  The  Ihird 
criterion,  which  is  prepared  by  the 
Bureau  of  Land  Management  (BLM),  is 
the  average  evaluation  of  tract  (AEOT). 
which  is  Uie  average  of  all  bids  received 
on  a  tract,  including  the  Government's 
presale  estimate  of  value.  The  AEOT  is 
the  mechanism  whereby  market  prices 
and  competition  are  iipplicitly 
considered.  If  a  bid  exceeds  the  MROV 
or  the  DMROV.  the  bid  is  almost  always 
always  accepted.  If  the  bid  is  below 
both  the  MROV  and  DMROV.  die  bid  is 
then  compared  to  the  AEOT.  In 
determining  whether  the  AEOT  is  a 
reliable  criterion  to  assess  the  receipt  of 


fair  market  value  in  a  particular 
instance,  MMS  and  BLM  consider, 
among  other  things.  (1)  the  niunber  of 
bids  on  a  tract.  (2)  the  reUability  of  the 
evaluation  data,  and  (3)  the  existence  of 
an  anomalously  low  bid  on  the  tract. 

The  current  procedure  for  tract 
evaluation  is.  in  essence,  an  attempt  to 
provide  a  separate,  additional        ^ 
nonmarket.  and  hence  artificial, 
estimate  of  the  value  of  each  tract 
offered.  Tract  value  estimation  involves 
geophysical  and  geological  mapping  and 
analysis  coupled  with  an  elaborate  and 
complex,  and  by  its  nature  arbitrary, 
computer  program.  An  established 
procedure  has  been  developed  for  the 
use  of  such  tract  value  estimates  in 
recommending  bid  acceptance  or 
rejection.  These  procedures,  in  part, 
adjust  for  the  information  contained  in 
other  bids  to  reduce  the  chances  that 
bids  will  be  rejected,  not  because  they 
are  too  low.  but  because  the  tract  value 
estimate  is  too  high.  The  inherent 
imcertainty  in  any  nonmarket.  and 
hence  artificial,  estimate  of  a  tract's 
value  raises  serious  questions  about  the 
wisdom  and  effectiveness  of  a  strategy 
that  incurs  substantial  costs  for  tract 
value  estimates  in  an  attempt  to 
determine  what  specific  high  bids  do  not 
constitute  fair  market  value. 

Streamlined  Evaluation  Approaches 

One  of  the  proposals  for  streamlining 
and  accelerating  the  OCS  leasing 
process  is  to  increase  reliance  on  the 
marketplace  and  the  presence  of 
competitive  bidding  for  offered  tracts, 
rather  than  to  rely  on  a  Government 
established  presale  evaluation  on  every 
tract,  as  the  primary  means  of  assuring 
receipt  of  fair  market  value.  There  are 
clear  gains  in  the  internal  efficiency  of 
the  Department's  leasing  activities  if  the 
costs  of  tract  evaluation  can  be  reduced. 
More  importantly,  the  economic 
efficiency  of  exploration  and 
development  can  be  improved  by  relying 
more  fully  on  the  leasing  market  and 
less  on  Government  decisionmaking  to 
determine  which  tracts  are  leased. 
Greater  reliance  on  the  free  market  and 
competitive  bidding  for  assiu-ance  of 
receipt  of  fair  market  value  reduces  the 
likelihood  that  exploration  of  a  prospect 
will  be  unnecessarily  delayed  because 
of  a  bid  rejection  that  was  based  on 
artificial  and  uncertain  assumptions. 

However,  the  tract  evaluation  system 
'may  have  added  an  additional  deterrent 
to  discourage  systematic  underbidding 
and  collusion  by,  in  effect,  introducing 
the  Government  as  an  additional  bidder. 
This  assurance  while  subject  to  the 
same  deficiencies  has  been  considered 
important  on  drainage,  proven,  or 


development  tracts  on  which  one  bidder 
has  potentially  superior  information. 

Although  a  strong  case  can  be  made 
that  the  lease  market  itself  assures 
receipt  of  fair  market  value,  there  would 
appear  to  be  a  benefit  from  continuing 
an  appropriately  sized  and  designed 
effort  to  review  at  lease  some  of  the  bids 
received.  Substantial  changes  in  bidding 
patterns  or  the  limited  availability  of 
information  on  resource  prospects  could 
provide  opportunities  for  some  bidders 
to  gain  from  underbidding  or  collusion. 
An  evaluation  process  is  needed  that 
will  provide  assurance  that  fair  market 
value  will  be  received  for  leases  even  if 
such  opportimities  should  arise.  A 
review  procedure  that  provides  a 
credible  and  cost-effective  deterrent 
against  underbidding  and  collusion 
would  effectively  meet  this  need. 

In  the  OCS  program,  the  market  value 
of  "the  lands  leased  and  rights 
conveyed"  clearly  depends  on  the  oil 
and  gas  prospects  of  the  tracts,  the 
expected  prices  of  oil  and  gas,  the  costs 
of  OCS  operations,  the  supply  of  leases 
and  substitutes,  and  the  ffnancial, 
market,  and  technological 
characteristics  of  potential  bidders.  The 
market  value  of  leases  is  not  the  market 
value  of  the  oil  and  gas  eventually 
discovered  or  produced,  but  the  value  of 
the  right  to  explore,  and,  if  there  is  a 
discovery,  develop  and  produce,  subject 
to  a  wide  array  of  constraints.  The 
market  value  of  a  lease  is  its  value  at 
the  time  it  is  offered,  given  conditions  at 
that  time.  It  is  not  necessarily  the  same 
as  the  value  of  the  lease  at  a  later  time. 

In  summary,  to  assure  receipt  of  fair 
market  value  for  the  rights  conveyed  by 
an  OCS  lease,  the  Secretary  must 
determine  that  the  payment  received  for 
the  lease  is  the  price  that  is,  or  would 
be,  set  by  a  market  which  is  sufficiently 
competitive  to  yield  fair  transactions 
between  buyers  and  sellers.  We  define 
fair  market  value  as  the  amount  at 
which  property  would  change  hands 
between  a  willing  buyer  and  a  willing 
seller,  neither  being  tmder  any 
compulsion  to  buy  or  sell  and  both 
having  reasonable  knowledge  of  the 
relevant  facts.  We  believe  the  following 
guidelines  should  be  reflected  in  any 
procedure  adopted: 

1.  In  deciding  how  to  assure  receipt  of 
fair  market  value,  the  Secretary  should 
consider  and  weigh  a  variety  of 
objectives  and  factors  enumerated  in  the 
OCS  Lands  Act  as  amended,  including 
costs,  administrative  burdens,  and 
delays  in  exploration. 

2.  Bid  rejection  decisions  should  be 
based  on  evaluations  so  as  to  be 
defensible  as  not  arbitrary  and 
capricious. 
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3.  Tract  evaluations  should  be  done 
postsale  to  avoid  the  excessive  and 
unnecessary  workload  involved  in 
evaluating  tracts  on  which  bids  are  not 
received. 

4.  Competition  in  the  lease  market 
should  be  used  as  a  principal  basis  for 
accepting  bids  as  fair  market  value. 

5.  Random  selection  of  tracts  for 
evaluation  should  be  used  in 
establishing  a  deterrent  against 
underbidding  and  collusion. 

The  DOI  is  in  the  final  stages  of 
developing  a  procedure  to  conduct 
postsale  evaluation  of  a  portion  rather 
than  all  tracts  receiving  bids.  A 
consideration  in  designing  this 
procedure  will  be  the  effect  on 
Government  revenues  for  a  given 
evaluation  technique. 

In  designing  a  system,  the  costs  of 
tract  evaluation  and  bid  rejection  must 
be  weighed  against  the  benefits.  Two 
types  of  costs  are  being  considered.  The 
first  is  the  cost  of  the  evaluation 
procedure  itself.  The  second  is  the  cost 
of  the  delay  in  resource  exploration  and 
development  that  results  when  a  high 
bid  is  rejected.  The  income  expected  to 
be  generated  by  the  development  of  the 
resources  of  a  tract  must  be  discounted 
to  reflect  the  effects  on  the  productivity 
of  the  economy  of  delaying  the 
availability  of  valuable  resources.  The 
extent  of  the  delay  caused  by  rejection 
of  a  bid  depends  on  the  timing  of  the 
next  sale,  assuming  of  course  that  it  will 
be  bid  on  and  leased  at  that  time. 

Options 

The  DOI  is  in  the  final  stages  of 
reviewing  options  with  regard  to 
evaluation  practices  for  OCS  lease 
sales.  Three  options  are  under  active 
consideration  which  present  a  range  of 
considerations.  Option  1  reflects 
reliance  upon  competition  at  a  three  or 
more  bid  level  for  bid  acceptance  with 
perhaps  no  sampling;  or  a  5  percent 
random  sample  of  these  bids  combined 
with  a  30  to  60  percent  sample  of  one 
and  two  bid  tracts  which  could  be 
random,  or  part  random  and  part  based 
on  predetermined  criteria.  Analysis  of 
tracts  sampled  could  be  based  partially 
on  comparative  analysis. 

Option  3  would  place  more  reliance 
upon  Monte  Carlo  quantitative 
evaluations  for  a  sample  of  prospects 
sufficient  to  cover  about  60  percent  of 
the  tracts  receiving  bids. 

Option  2  would  combine  elements  of 
Options  1  and  3  through  a  phased 
screening  process.  DOI  analysis  to  date 
has  focused  on  this  option.  An  initial 
screen  would  provide  for  acceptance  of 
all  high  bids  on  structures  having  tracts 
which  receive  three  or  more  valid  bids, 
unless  they  contain  drainage,  proven  or 


development  tracts,  or  are  selected  for 
further  evaluation  by  MMS  and  BLM  in 
a  25  percent  sample  using 
predetermined  criteria  or  selected  in  an 
additional  5  percent  random  sample. 
Subsequently,  an  evaluation  of  sampled 
tracts  may  be  made  using  comparative 
analyses.  A  final  screen  would  employ 
Monte  Carlo  techniques. 

A  description  of  proposed  procedures 
to  implement  each  of  these  three  options 
is  presented  in  the  following  section. 
Respondents  should  consider  the 
following  problems  in  commenting  on 
any  of  the  three  options: 

Workload  implications  with  resultant 

(1)  Government  expense  of 
proposed   sample  sizes. 

(2)  Difficulty  in  applying  comparative 
analyses  that  are  credible  and  yield 
consistent  predictable  results  without 
simply  adding  an  element  of  layering 
between  use  of  competition  and 
quantitative  analysis. 

(3)  Most  of  the  technical  effort 
involved  is  employed  in  mapping  to 
define  the  nature  of  the  prospect  or 
structure  and  in  developing  input  for  the 
Monte  Carlo  model.  Increased  reliance 
on  competition  avoids  these  two  high 
workload  ares.  Comparative  analyses 
are  dependent  on  quantitative 
evaluations  to  identify  possible 
candidates  for  rejection. 

(4)  Evaluations  of  one  tract  on  a 
structure  or  prospect  will  require 
mapping  of  the  entire  structure  or 
prospect  Stunple  size  should  therefore 
reflect  all  tracts  on  a  structuire  or 
prospect  basis. 

Examples 

The  following  are  examples  of 
proposed  procedures  for  each  of  the 
three  options  under  consideration. 
Various  combinations  are  of  course 
possible.  Respondents  may  address 
each  of  the  three  options  and/or  any 
other  evaluation  procedures  tiiey  choose 
to  recommend. 

Option  I — Primary  Reliance  on 
Competition 

This  option  focuses  on  evaluating  few- 
bid  tracts  and  relying  on  competition 
shown  on  many-bid  tracts  to  give 
confidence  of  receipt  of  fair  market 
value. 

This  option  employs  the  following 
steps: 

Step  1— Apply  "noise  bid"  criteria  to 
all  bids  received  to  discount  for 
anomalously  low,  speculative,  or 
random  bids. 

Step  2— Accept  100  percent  of  the  high 
bids  on  tracts  receiving  three  or  more 
vaUd  bids.  Alternatively,  subject  all 
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tracts  receiving  three  or  more  bids  to  a  5 
percent  random  sample." 

Step  3— All  tracts  on  a  structure  or 
prospect  containing  a  tract  receiving 
three  of  more  bids,  unless  randomly 
selected  in  Step  2.  would  be  deemed  to 
be  competitively  bid  and  accepted. 

Step  4— Subject  a  sample  of  30  to  60 
percent  of  all  tracts  receiving  one  or  two 
bids  to  a  comparative  (qualitative) 
evaluation.  All  tracts  on  a  structure  or 
prospect  would  be  included  in  the 
sample. 

Step  5— Accept  bids  on  all  structures 
not  selected  above  for  sampling.  Accept 
bids  where  there  is  no  identiRable 
structure  or  prospect  associated  with 
tracts  receiving  at  least  minimum  bids. 

Step  6 — If  the  structiire  or  prospect  is 
evaluated,  accept  all  high  bids  if  the  sum 
of  all  tract  (or  structure)  evaluations 
done  by  MMS  does  not  exceed  the  sum 
of  the  high  bids  for  the  structure  or 
prospect  value. 

Questions 

1.  Should  the  Government  rely  on  the 
market  alone  to  assure  receipt  of  fair 
market  value  (i.e..  accept  high  bids  on 
tracts  without  evaluation)  or  should  it 
review  (evaluate)  a  sample  of  tracts 
receiving  bids? 

2.  Should  tracts  be  selected  for 
evaluation  randomly  or  according  to 
predetermined  criteria  (selective)? 
Should  the  sample  be  split  between 
random  and  selective  tracts?  If  so,  how? 

3.  How  large  a  sample  should  be 
selected  for  evaluation?  Should  it  be 
between  25-60  percent  of  all  tracts  bid 
on?  Is  a  5  percent  random  sample 
sufficient  to  prevent  and/ or  detect 
collusion  and  systematic  underbidding? 

4.  If  selectively  sampled,  what,  if  any, 
of  the  following  or  other  criteria  should 
be  used? 

a.  The  adequacy  and  availability  of 
geological  and  geophysical  data  for 
further  evaluation  of  certain  tracts  in  a 
timely  and  cost-effective  manner. 

b.  MMS  interpretations  of  geological 
and  geophysical  data  which  are 
available  may  clearly  indicate  that 
certain  tracts  or  groups  of  tracts  can  be 
judged  to  have  no  identifiable  structure. 
These  tracts  would  not  be  included  in 
the  sample. 

c.  Competition  for  certain  tracts  or 
competition  for  the  sale  in  general  mey 
be  deemed  sufficient  to  warrant  diat  Ae 
structure(s]  not  be  included  in  the  joint 
sample.  A  greater  reliance  can  be  placed 
on  the  market  especially  if  the  number 
of  bids  is  high,  even  if  it  is  possible  that 
an  independent  evaluation  would 
generate  a  high  value.  Where  possible, 
competition  should  be  judged  relative  to 
available  MMS  data. 


d.  The  history  of  a  tract  as  evidenced 
by  past  offering,  leasing,  rejection,  and 
exploration  may  be  the  basis  for 
nonselection.  Past  high  bids  and  past 
evaluations  may  be  considered  in 
conjunction  with  current  high  bids. 

e.  Unique  bidding  patterns  specific  to 
a  sale  may  indicate  that  companies  view 
geologic  trends  in  a  different  manner 
than  MMS.  and  therefore.  MMS  may 
wish  to  carefully  review  possible 
alternate  interpretations.  In  addition, 
where  specific  bidders  may  differ 
substantially  from  other  bidders  further 
evaluations  may  be  recommended. 
Structures  containing  a  pattern  of 
anomalously  bid  tracts  would  be 
selected  for  further  evaluation. 

f.  Selection  will  focus  a  greater 
proportion  of  the  evaluation  on  tracts 
receiving  fewer  bids.  If  systematic 
underbidding  is  to  be  deterred, 
percentage  guidelines  for  each  bid 
category  would  be  Qexible  and  permit 
sale  specific  considerations.  Generally, 
unless  predetermined  departmental 
criteria  indicate  a  necessity  for  further 
evaluation,  structures  containing  tracts 
receiving  three  or  more  bids  will  be 
considered  to  represent  adequate 
competition  and  will  be  deemed  to  be 
acceptable. 

g.  Present  value  delays  in 
Government  receipts  associated  with 
the  time  consumed  by  an  evaluation  wiU 
be  considered.  Structures  containing 
tracts  receiving  high  front-end  bonuses 
will  be  more  carefully  compared  to  other 
selection  criteria  than  lower  bid  tracts,  if 
all  other  factors  are  equal. 

5.  Should  all  tracts  selected  be 
evaluated  on  a  structure  or  prospect 
basis? 

&  At  what  level  should  the  bid  cutoff 
point  indicating  adequate  competition 
be?  At  three  bids?  Higher?  Lower? 

7.  Would  one  or  two  bids  be  adequate 
competition  for  assuring  receipt  of  fair 
market  value  if  there  is  a  particulfir 
number  of  bidders  in  a  sale?  For 
example,  if  there  were  20  active  bidders 
in  a  sale  and  only  one  bid  is  received  on 
a  tract  or  structure,  does  this  represent  a 
zero  bid  by  all  oth«  participants?  If 
year,  how  many  bidders  would 
constitute  a  competitive  sale?  What 
combination  of  number  of  bids  received 
on  a  tract  with  the  munber  of  bidders  in 
a  sale  assures  receipt  of  fair  market 
value?  Should  the  number  change  from 
frontier  areas  to  developed  areas,  or 
not? 

8,  If  a  comparative  evahiation  process 
is  used  to  recommend  acceptance  or 
rejection  of  bids  on  tracts  selected  for 
evaluation,  what  methods  could  be 
employed?  The  use  and  efficacy  of  such 
methods  should  be  discussed. 


9.  Would  a  comparative  evaluation 
process  be  sufficient  as  a  basis  for  bid 
rejection  or  should  a  comprehensive 
economic,  resource  (quantitative) 
evaluation  be  done? 

la  Should  the  high  bids  on  the  tracts 
on  a  structure  or  prospect  be  accepted  if 
the  sum  of  the  high  bids  received 
exceeds  the  Government's  value  for  the 
entire  structure  or  prospect? 

11.  On. which  basis  should  the 
Government  attempt  to  assure  receipt  of 
fair  market  value— (1)  on  each  tract 
leased.  (2)  each  structiue  leased,  or  (3) 
for  the  entire  sale  area  taken  as  a 
whole? 

12.  What  is  the  value  of  and  the 
potential  problem  associated  with 
having  the  high  bidder(s)  on  one  tract,  in 
effect,  subsidize  the  high  bid(8)  on  other 
tracts,  as  would  happen  when  all  the 
high  bids  on  a  structure  are  accepted  if 
the  sum  of  the  high  bids  exceeds  the 
sum  of  the  tract  values  on  the  structure? 

13.  If  at  least  one  tract  on  a  structure 
is  determined  to  be  competitively  bid, 
should  the  high  bid  on  all  other  tracts  on 
the  structure  or  prospect  be  accepted? 

14.  How  should  a  "structure"  or 
"prospect"  be  defined?  Closing  contour? 
Reasonable  development  tmd  operating 
unit?  Other? 

Option  2 — Intermediate  Option  Using  a 
Phased  Screening  Process 

Preliminary  Evaluation 

Step  1.  Apply  noise  bid  criteria  to  bids 
received  in  sale  to  discount  speculative 
or  random  bids. 

Step  2.  Accept  all  high  bids  on 
structures  having  tracts  which  received 
three  or  more  bids  unless  the  structures 
contain  drainage,  proven,  or 
development  tracts  or  are  selected  for 
further  evaluation  by  MMS  and  BLM  in 
a  25  percent  sample  of  all  tracts 
receiving  bids  selected  on  the  basis  of 
predetermined  criteria  (see  Option  I, 
question  4)  or  selected  in  an  additional  5 
percent  random  sample.  The  selection  of 
tracts  for  further  evaluation  will  be 
made  on  a  structure  or  prospect  basis, 
i.e.,  all  tracts  on  a  sample  structure  or 
prospect  will  be  further  evaluated. 

The  following  definitions  apply  to 
these  tracts: 

Drainage  Tract — A  tract  which  has  a 
nearby  well  which  is  capable  of 
producing  oil  or  gas,  and  the  tract  could 
suffer  if  and  when  such  a  well  is  placed 
on  production.  The  reservoir  is 
interpreted  to  extend  imder  the  drainage 
tract  to  some  extent. 

Proven  Tract — A  previously  leased 
tract  which  is  now  expired  but  contains 
known  oil  and/or  gas  reserves.  Volume 
of  reserves  may  or  may  not  be  known. 
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Development  Tract — ^A  tract  which 
has  nearby  wells  with  indicated 
hydrocarbons  and  which  ia  not 
indicated  to  have  a  productive  reservoir 
extending  under  the  tract  There  should 
be  some  indication  that  some  part  of  the 
tract  is  on  the  same  general  structure  as 
the  proven  productive  well  or  wells. 

Comparative  Evaluation 

Step  1.  All  tracts  not  recommended  for 
acceptance  in  the  initial  phase  may  be 
considered  for  a  comparative 
evahiation.  These  will  include  all  tracts 
receiving  bids  on  [1)  structures 
containing  tracts  identified  as  drainage, 
proven,  or  development  (2)  structures 
having  no  tracts  receiving  three  or  more 
bids;  and  (3]  structures  selected  on  the 
basis  of  predetermined  criteria  or  as 
part  of  a  random  sample.  The 
comparative  screening  process  is 
designed  to  expeditiously  and  efficiently 
identify  tracts  for  which  bid  acceptance 
recommendations  are  appropriate 
without  the  need  for  a  detailed 
engineering  and  economic  discounted 
cash  flow  evaluation.  This  testing 
process  involves  comparison  of  the  high 
bid  value  with  acceptable  bids  on  tracts 
on  comparable  structiu'es  and/ or 
resource  economic  values  calculated 
presale  for  hypothetical  tracts  with 
similar  geologic  and  other  physical 
characteristics  such  as  resource 
potential,  a  real  extent  of  potential 
reservoirs,  depth  to  potential  reservoirs, 
probable  producing  characteristics, 
water  depth,  and  distance  from  shore. 

If,  based  upon  this  comparison,  the 
high  bid  for  a  tract  is  favorable,  it  will 
be  recommended  for  acceptance.  Failure 
of  a  high  bid  to  meet  comparative 
evaluation  criteria  will  not  result  in  a 
bid  rejection  recommendation,  but  in  a 
further  quantitative  evaluation. 

Step  2.  All  high  bids  on  a  structure  or 
prospect  will  be  accepted  if  they  exceed 
the  value  or  value  judgment  placed  upon 
the  structure  or  prospect  as  determined 
by  this  comparative  evaluation. 

Quantitative  Evaluation 

All  tracts  not  previously 
recommended  for  acceptance  wiU 
Undergo  a  detailed  Monte  Carlo  type 
discounted  cash  flow  analysis.  Bid 
acceptance  rejection  decisions  will  be 
based  upon  the  MROV,  DMROV,  and 
AEOT. 

Questions 

1.  (a)  What  are  the  appropriate 
techniques  for  sampling  tracts  or 
structures  to  be  evaluated? 

[b]  Advantages  and  disadvantages  of  * 
selective  vs.  random  sampling? 

(c)  What  are  appropriate  selection 
criteria? 


(d)  What  is  a  sufficient  sample  size  to 
deter  and/ar  detect  collusion  and 
systematic  underbidding? 

2.  Should  ail  bid  acceptance /rejection 
decisions  oa  a  structure  or  prospect  be 
based  upon  the  s&me  criteria,  such  as 
sufficient  competition,  a  comparative 
analysis,  or  a  quantitative  evaluation? 

3.  How  should  a  "structure"  or 
"prospect"  be  defined?  Closing  contour? 
Reasonable  development  and  operating 
unit?  Other? 

4.  On  which  basis  should  the 
Government  attempt  to  assure  receipt  of 
fair  market  value — (1)  on  each  tract 
leased,  (2}  each  structure  leased,  or  (3) 
for  the  entire  sale  area  taken  as  a 
whole? 

5.  What  is  the  value  of  and  the 
potential  problems  associated  with 
having  the  hi^  bidder(s]  on  one  tract  in 
effect  subsidize  the  high  bidfs]  on  other 
tracts,  as  would  happen  when  all  the 
high  bids  on  a  structure  are  accepted  if 
the  sum  of  the  high  bids  exceeds  the 
sum  of  the  tract  values  on  the  structure? 

6.  If  at  least  one  tract  on  a  structure  is 
determined  to  be  competitively  bid, 
should  the  high  bid  on  all  other  tracts  on 
the  structure  or  prospect  be  accepted? 

Option  3 — Reliance  on  Quantitative 
Evaluation  Employing  Monte  Carlo 
Techniques  on  Tracts  Covering  a 
Sample  of  Prospects 

This  option  would  employ  two  steps: 
Step  1.  A  sample  of  tracts  would  be 
selected  to  be  evaluated  utilizing 
predetermined  criteria  developed  by 
MMS  and  BLM  (see  Option  1,  question 
4).  All  tracts  on  a  prospect  or  structure 
would  be  included  in  the  sample  to  be 
evaluated.  The  sample  would  equal 
about  60  percent  of  the  tracts  receiving 
bids.  The  sample  would  be  drawn  in  a 
manner  that  includes  a  substantial 
portion  of  tracts  receiving  three  or  four 
bids,  even  if  that  means  a  slight 
reduction  in  the  sample  of  tracts 
receiving  one  bid. 

Step  2.  Complete  a  Monte  Carlo  type 
quantitative  evaluation  of  each  tract 
included  in  the  sample. 

Questions 

1.  (a)  What  are  the  appropriate 
techniques  for  sampling  tracts  or 
structures  to  be  evaluated? 

(b)  Advantages  and  disadvantages  of 
selective  vs.  random  sampling? 

(c)  What  are  appropriate  selection 
criteria? 

(d)  What  is  a  sufficient  sample  size  to 
deter  and/or  detect  collusion  and 
systematic  underbidding? 

2.  Should  the  percentage  be  varied 
with  bid  level?  lif  so,  how  should  it  vary? 


3.  Should  the  sample  be  entirely 
selective?  Part  selective  and  random,  or 
totally  random? 

Alternative  Bid  Acceptance  Criteria 
for  Frontier  Areas:  Applicable  to  all  of 
the  above  options  is  the  consideration  of 
special  bid  acceptance  criteria  for 
frontier  areas  in  the  OCS. 

Three  of  the  purposes  of  the  OCS 
Lands  Act  are:  (1)  To  make  OCS 
resources  available  to  meet  the  Nation's 
energy  needs  as  rapidly  as  possible,  (2) 
to  balance  orderly  development  with 
environmental  protection,  and  (3)  to 
insure  that  the  extent  of  oil  and  natural 
gas  resources  is  assessed  at  the  earhest 
practical  time.  Since  as  much  as  one- 
third  of  the  Nation's  undiscovered  oil 
and  gas  resources  are  estimated  to 
underhe  the  OCS  and  much  of  the  OCS 
is  in  frontier  areas  where  Uttle  detailed 
geological  information  exists  because  it 
is  available  only  through  the  drilling  of 
boreholes,  it  is  critical  diat  new  frontier 
areas  be  quickly  explored.  A  principal 
return  obtained  by  leasing  these  tracts 
expeditionsly  is  the  information  gained 
from  increased  exploration  and  die 
resultant  reduction  in  risks  in 
subsequent  offerings.  In  addition, 
decisionmaking  is  enhanced  due  to 
improved  data.  Finally,  orderly 
development  will  be  enhanced  in  the 
OCS  which  increases  efficiency  and 
Government  receipts.  The  following 
potential  alternative  methods  for 
incorporating  the  goals  relating  to 
expeditious  and  orderly  exploration  and 
development  into  our  fair  market  value 
criteria  are  offered  for  comment 

1.  Reduce  the  reservation  price  by  an 
estimate  of  the  value  of  information. 
Since  this  value  is  greater  in  frontier 
areas,  these  fracts  are  more  likely  to  be 
accepted.  This  reduction  would  be 
based  on  accepted,  nonarbitrary 
methods  of  estimating  the  decrease  in 
risk  of  subsequent  offerings  and  the 
alternative  costs  of  obtaining  such 
information. 

2.  Reduce  the  reservation  price  by  the 
effiaiency  benefits  due  to  orderiy 
development  "The  rejection  of  a  bid  may 
have  a  negative  impact  on  the  efficient 
development  of  adjacent  tracts. 
Production  may  not  be  feasible  unless  a 
large  group  of  tracts  are  leased. 
Government  revenue%  may  be  reduced  if 
efficient  development  is  impaired. 
Delays  in  development  of  entire  units 
may  be  attributable  to  individual  tracts. 
These  types  of  costs  would  be 
subtracted  from  our  MROVs. 

3.  Incorporate  the  uncertainty  of  MMS 
information  in  frontier  areas  into  the 
criteria.  A  distinguishing  feature  of 
frontier  areas  is  the  greater  range  of  Uie 
estimated  resources  values  and 
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exploration  and  development  costs  for  a 
given  tract  compared  to  the  more 
developed  regions.  This  is  largely  due  to 
the  greater  uncertainty  for  many  of  the 
parameters.  At  present,  a  reliability 
rating  is  provided  for  each  tract  but  this 
rating  has  not  been  used  as  a  bid 
acceptance  or  rejection  criterion  since  it 
is  based  on  subjective  interpretations  of 
the  MMS  definitions  for  each  rating.  An 
explicit  method  of  incorporating  this 
uncertainty  into  our  criteria  could  be 
developed  and  evaluations  in  frontier 
areas  where  information  is  tenuous 
would  receive  less  weight.  One 
technique  would  be  to  assign  tm 
uncertainty  based  on  the  standard 
deviations  of  the  MMS  values  and  use 
tills  to  weight  the  MROV  within  tiie 
AEOT.  This  woidd  provide  a  greater 
weight  to  the  market  in  frontier  areas. 
Other  techniques  include  use  of  the 
median  range  of  values  or  use  of  specific 
statistical  intervals  around  the  MROV. 

General  Questions 

To  assist  in  the  determination  of 
policy  direction  regarding  OCS  tract 


evaluation  procedures,  each  respondent 
is  requested  to  offer  comments  with 
regard  to  each  of  the  three  options 
presented,  any  additional  options  that 
may  be  offered,  and  alternative  frontier 
area  bid  acceptance  criteria. 
Respondents  may  wish  to  recommend 
options  beyond  those  described  as 
currentiy  under  consideration  by  the 
Department  in  this  notice.  In  describing 
or  recommending  options  other  than 
those  presented  in  this  notice, 
respondents  are  requested  to  provide 
sufficient  details  so  that  distinction  can 
be  made  between  the  options  involved, 
and  so  that  all  the  options  can  be  fully 
evaluated.  Repondents  are  specifically 
requested  to  address  the  following 
general  questions  with  regard  to  each 
option: 

1.  What  bid  level  is  an  adequate 
indicator  of  competition? 

2.  What  sample  size  should  be 
employed  for  evaluation  purposes? 

3.  What  credible  comparative  or 
qualitative  analyses  could  be  employed 
for  use  imder  each  option? 


4.  What  affect  would  adoption  of  each 
option  have  on: 

(a)  Bidding  strategies  or  patterns? 

(b)  Bid  amounts? 

(c)  Competition? 

(d)  Exploration? 

(e)  Development  and  Production? 

(f)  Governmental  Revenues? 

(g)  Adminisfrative  burdens? 
(h)  Detection  of  systematic 

underbidding  and  collusion? 

5.  Contingency  payments  represent  a 
related  problem  in  determining  tract 
values,  especially  where  comparative 
methods  are  employed.  How  should 
such  contingent  payments  be  taken  into 
accoimt  in  determining  fair  market 
value? 

6.  What  is  an  appropriate  minimum 
submissible  per  acre  bid  for  OCS  lease 
fracts?  Should  that  bid  vary  by  region, 
by  evaluation  approach,  by  contingency 
payment,  or  by  any  other  factor? 

Dated:  February  4. 1982. 
William  P.  Pendley, 

Acting  Director. 

|FR  Doc.  82-3351  Filed  2-«-«2;  11:38  amj 
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the  Director,  Office  of  the  Federal  Register.  Washington.  D.C.  20408. 
The  text  of  laws  may  be  ordered  in  individual  pamphiet  form  from  the 
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S.J.  Res.  16 

97-1 

95:3 

Feb.  7 

H.R.  1553 

97-2 

95:4 

Feb.  10 

S.  253 
S.  272 

97-3 

95:5 

Feb  17 

97-4 

95:6 

Mar.  13 

H.R.  2166 

97-5 

95:7 

Mar.  31 


Apr.  9  , 


Apr.  14 
May  1 

May  22 

June  5 
June  12 

June  16 
June  17 


July  6 


July  9 


S.  509 


S.  840 


97-6 


97-7 


S.J.  Res.  61  97-8 


H.J.  Res.  182       97-9 


H.J.  Res.  155        97-10 


S.  730 

H.R.  3512 
S.J.  Res.  50 

S.  1070 
H.R.  2156 


97-11 

97-12 
97-13 

97-14 
97-15 


S.  1123 
&1124 


97-19 
97-20 


H.J.  Res.  238        97-21 


95:8 
95:9 

95:10 
95:11 
95:12 

95:13 

95:14 
95:97 

95:98 
95:99 


June  23  S.  1213  97-16  95:100 

June  29  H.J.  Res.  288       97-17  95:101 

June  30  H.R.  3991  97-18  95:102 


95:103 
95:104 

95:105 


Subject  Matter  ^  pJ^^ 

Designating  January  29,  1 981 ,  as  "A  Day  of  Thanksgiving  To  Honor  1 .50 

Our  Safely  Returned  Hostages". 

To  provide  for  a  temporary  increase  in  the  put><ic  debt  limit  1.50 

To  increase  the  number  of  members  of  the  ConrHnission  on  Wartime  1 .50 

Relocation  arxl  Interrwnent  of  Civilians. 

To  increase  the  membership  of  the  Joint  Committee  on  Printing  1 .50 

To  amend  the  Energy  Policy  and  Conservation  Act  to  extend  certain  1.50 

authorities  relating  to  the  international  energy  program. 

To  amend  section  201  of  the  Agricultural  Act  of  1949,  as  amertded,  1.50 

to  delete  the  requirement  that  the  support  price  of  milk  be  ac^usted 
semiannually. 

To  continue  in  effect  any  authority  provided  under  the  Department  of  1 .50 

Justk^  Appropriation  Authorization  Act,  Fiscal  Year  1980.  for  a 
certain  period. 

To  authorize  and  request  the  President  to  issue  a  proclamatKKt  1.50 

designating  April  9,  1981,  as  "African  Refugee  Relief  Day". 

To  designate  April  26, 1981.  as  "National  Recognition  Day  for  1.50 

Veterans  of  the  Vietnam  Era". 

To  authorize  and  request  tfie  President  to  issue  a  proclamation  1.50 

designating  May  3  through  May  10,  1981,  as  "Jewish  Heritage 

Week". 

To  ensure  necessary  funds  for  the  implementation  of  the  Federal  1 .50 

Crop  Insurance  Act  of  1 980. 

Supplemental  Appropriations  and  Rescission  Act  1981.  _  3.75 

Designating  July  17,  1981,  as  "Natk>nal  P.O.W.-M.I.A.  Recognition  1.50 

Day". 

Youth  Employment  Demonstration  Amendments  of  1981.  1.50 

To  amend  title  38,  United  States  Code,  to  extend  by  twelve  nwnths'  1.50 

the  F)eriod  during  which  furxis  appropriated  for  grants  by  the 
Veterans  Administration  for  the  estatHishment  and  support  of  r»ew 
State  medical  schools  may  be  expended. 

To  amend  title  I  of  the  Marine  Protection,  Research,  arxl  Sanctuaries  1.50 

Act,  as  amended. 

To  correct  Public  Law  97-12  due  to  an  error  in  the  enrollment  of  H.R.  1 .50 

3512. 

To  amend  the  Food  Stamp  Act  of  1977  to  irxaBase  the  authorization  1.50 

for  appropriations  for  fiscal  year  1981,  arx]  to  amend  Publk:  Law  93- 
233  to  continue  through  August  1, 1981,  the  cash-out  of  food  stan^ 
program  benefits  of  certain  recipients  of  Supplemental  Security 
Income. 

To  permit  certain  funds  allocated  for  offk:tai  expenses  of  Serutors  to  1 .50 

t>e  utilized  to  procure  additional  office  equipment 

To  authorize  tfie  Sergeant  at  Arms  and  Doorl^eeper  of  the  Seriate,  1.50 

subject  to  the  approval  of  \he  Committee  on  Rules  and 
Administration,  to  enter  into  contracts  which  provide  for  tf>e  making 
Of  advance  payments  for  computer  programing  sennces. 

To  approve  a  Constitution  for  the  United  States  Virgin  Islands.         .  2.00 
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Approval  Date    Bill  No. 
July  10  H.R.  3807 
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at  Large 
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July  23 


Aug.  7 


H.R.  3520 
S.  1395 


97-22 

97-23 

97-24 


S.  1104 


97-33 


S.  875 


97-41 


95:124 

95:139 
95:143 


July  27 

H.R.  31 

97-25 

9&144 

July29 

H.J.  Res.  308 

97-26 

95:146 

Aug.  4 

H.J.  Res.  84 

97-27 

95:147 

S.J.  Res.  28 

97-28 

95:148 

Aug.  6 

H.J.  Res.  19T 

97-29 

96:149 

S.  1040 

97-30 

95:150 

H.R.  4074 

97-31 

95n51 

S.J.  Res.  64 

97-32 

95:169 

95:t70 


Aug.  13 

H.R.  4242 

97-34 

95:172 

H.R.  3982 

97-35 

95:357 

Aug.  14 

H.J.  Res.  141 

97-36 

95:934 

H.R.  1100 

97-37 

95:935 

S.  547 

97-38 

95:938 

S.  694 

97-39 

95:939 

• 

S.  640 

97-40 

95:944 

95:945 


S.  1278 

97-42 

95:946 

Aug.  20 

S  J.  Res.  87 

97-43 

95:947 

Sept  17 

S.J.  Res.  62 

97-44 

95:948 

Sept  25 

H.R.  2120 

97-45 

95:949 

H.R.  4418 

97-46 

95:953 

Sept  30 

H.R.  2903 

97-47 

95:954 

H.J.  Res.  266 

97-48 

95:955 

H.J.  Res.  265 

97-49 

95:956 

Subject  Matter  Price 

Defense  Officer  Personnel  Management  Act  Technical  Corrections  1.75 

Act. 

Steel  Industry  Compliance  Brter^ion  Act  of  1981.  1.50 

To  extervJ  the  time  for  conducting  the  referendum  with  respect  to  the  1.50 

national  marketing  quota  for  wfieat  for  the  marketing  year  beginning 
June  1,  1982,  and  to  eliminate  the  requirement  that  the  Secretary  of 
Agriculture  waive  interest  on  loans  made  on  1960  and  1961  crops  of 
wheat  and  feed  grains  placed  in  the  farmer-held  grain  reserve. 

Cash  Discount  Act  t.SO 

Making  an  urgent  supplemental  appropriation  for  the  Department  of  1.50 

Health  and  Human  Services  for  the  fiscal  year  ending  September  30, 

1981. 

Designating  the  week  of  October  4  through  October  10,  1981,  as  1.50 

"National  Diabetes  Week". 

Designating  the  week  beginning  March  7,  1982,  as  "Women's  1.60 

History  Week". 

Designating  August  3,  1982,  as  "National  Children's  Day".  1.50 

To  amend  the  District  of  Columbia  Self-Govemment  and  1  JO 

Governmental  Reorganization  Act  to  increase  the  amount  authorized 
to  be  appropriated  as  the  annual  Federal  payment  to  the  District  of 
Columbta. 

Maritinrre  Act  of  1 981 .  2.00 

Designating  August  13,  1981,  as  "National  Blinded  Veterans  1.50 

Recognition  Day". 

To  amend  the  Intematkjnal  Investment  Survey  Act  of  1976  to  1.50 

provide  an  autivxizatlon  for  furt^ter  appropriations,  to  avoid 
unnecessary  duplk;atk>n  of  certain  surveys,  and  for  other  purposes. 

Economic  Recovery  Tax  Act  of  1981.  4.50 

Omnibus  Budget  Reconciliation  Act  of  1 981 .  7^ 

Authorizing  and  requesting  the  President  to  issue  a  proclamation  1.50 

designating  the  period  from  October  4,  1981,  through  October  10, 
1981,  as  "National  Schoolbus  Safety  Week". 

Former  Prisoner  of  War  Benefits  Act  of  1981.  1.50 

To  enable  the  Secretary  of  the  Interior  to  erect  permanent  1.50 

improvements  on  land  acquired  for  the  Confederated  Trit)es  of  Sltetz 
Irtdians  of  Oregon. 

Department  of  Defense  Supplemental  Authorizatran  Act  1981.  1.50 

To  amend  the  District  of  Columbia  Self-Government  and  1.50 

Governmental  Reorganization  Act  to  extend  the  authority  of  the 

Mayor  to  accept  certain  Interim  loans  from  the  United  States  and  to 

extend  the  authority  of  the  Secretary  of  the  Treasury  to  make  such 

k)ans. 

To  authorize  the  generation  of  electrical  power  at  Palo  Verde  1 .50 

Inigation  District  Diversion  Dam,'  California. 

Saccharin  Study  and  Labeling  Act  Amendment  of  1981.  1.50 

To  authorize  and  request  the  President  to  designate  September  13,  1.50 

1981,  as  "Commodore  John  Barry  Day". 

To  authorize  and  request  the  President  to  designate  the  week  of  1.50 

September  20  through  28,  1981,  as  "Nationar  Cystic  Fibrosis  Week". 

Product  LiabiRty  Risk  Retentkjn  Act  of  1981.  1.50 

To  enable  the  Secretary  of  Agriculture  to  assist,  on  an  enf>ergency  1.50 

basis.  In  the  eradication  of  plant  pests  and  contagkHJS  or  infectious 
animal  and  poultry  diseases. 

To  extend  by  one  year  the  expiration  date  of  the  Defense  Production  1 .50 

Act  of  1950. 

To  provide  for  a  temporary  increase  in  the  public  debt  limit.  1.50 

To  provide  for  a  ten^>orary  increase  in  the  public  debt  limit.  1.50 
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'    S.  1475  .     97-50 

Oct.  1  H.J.  Res.  325       97-51 


Oct.  2 


Oct.  5 


Oct.  6 


Oct.  9 


Oct.  14 


Oct.  16 


Oct.  17 
Oct.  20 

Oct.  26 


Nov.  3 


S.J.  Res.  78    97-52 
S.J.  Res.  103   97-53 

SJ.  Res.  65  97-54 


Public  Law  No.     U.S.  Statutes 
at  Large 

95:957 
95:958 
95:969  - 
95:970 


S.  1712 

S.  304 
HR.  4048 


HJR.  3136 
S.917 

H.R.  4612 


S.  1191 


97-62 


97-63 
97-64 


97-65 
97-66 

97-67 


97-68 


5.  1224  97-69 

».  1687  97-70 

HJ.  Res  268  97-71 

IR.  3499  97-72 

$.  1209  97-73 


i.1000 


97-74 


95:971 


H.R.  618 

97-55 

95:973 

H.R.  2218 

97-56 

95:976 

HJ.  Res.  263 

97-57 

95:978 

H.R.  4084 

97-58 

95:979 

&1033 

97-59 

95:988 

S.  1181 

97-60 

95:989 

SJ.  Res.  98 

97-61 

95:1009 

95:1010 

95:1011 
95:1019 


95:1021  . 
95:1026 

95:1039 


95:1040 

95:1041 
95:1045 
95:1046 
95:1047 
95:1064 

95:1065 


Subiect  Matter 


To  extend  the  expiration  date  of  section  252  of  tfie  Energy  Poicy 
and  Conservation  Act. 

Making  continuing  appropriations  for  the  fiscal  year  1982,  and  for 
other  purposes. 

To  provide  for  the  designation  of  October  2.  1981.  as  "American 
Enterprise  Day". 

To  authorize  and  request  the  President  of  the  United  States  to  issue 
a  proclamation  designating  the  seven  calendar  days  t>eginnir)g 
October  4.  1981.  as  "National  Port  Week". 

Proclaiming  Raoul  Wallenberg  to  be  an  honorary  citizen  of  the  United 
States,  and  requesting  the  President  to  ascertain  from  the  Soviet 
Union  the  virtiereabouts  of  Raoul  Wallenberg  and  to  secure  his  return 
to  freedom. 

To  convey  certain  interests  in  public  lands  to  the  city  of  Angels. 
California. 

To  direct  the  Secretary  of  Agriculture  to  convey  certain  Natk>nal 
Forest  System  lands  in  the  State  of  Nevada,  and  for  other  purposes. 

To  designate  May  6,  1982,  as  "National  Recognition  Day  for 
Nurses". 

To  improve  tf>e  operation  of  the  Marine  Mammal  Protectkjn  Act  of 
1972,  and  for  other  purposes. 

Granting  the  consent  of  Congress  to  the  agreement  between  tf>e 
States  of  North  Carolina  and  South  Carolina  establishing  their  lateral 
seaward  boundary. 

Uniformed  Services  Pay  Act  of  1981. 

To  authorize  and  request  tfie  President  to  issue  a  proclamation 
designating  October  16.  1981,  as  "Worid  Food  Day". 

To  extend  the  time  for  conducting  the  referefKfcjm  with  respect  to  ttie 
national  marketing  quota  for  wheat  for  ttie  marketing  year  beginning 
June1,  1982. 

National  Tourism  Policy  Act. 

Granting  the  consent  of  Congress  to  the  agreement  between  tfie 
States  of  Kansas  and  Missouri  establishing  their  mutual  txKindary  in 
the  vicinity  of  the  French  Bottoms  near  Saint  Joseph,  Missouri,  and 
Elwood.  Kansas 

Overseas  Private  Investment  Corporation  Amendments  Act  of  1981 

Veterans'  Disability  Compensation,  Housing,  and  Memorial  Benefits 
Amendments  of  1981 

To  temporarily  delay  the  October  1.  1981,  increase  in  the  price 
support  level  for  milk  and  to  extend  the  time  for  conducting  ttie 
referendum  with  respect  to  the  national  marketing  quota  for  v^tieat 
for  the  marketing  year  beginning  June  1 ,  1 982. 

To  extend  for  three  additional  years  the  provisions  of  the 
Fishermen's  Protective  Act  of  1967  relating  to  tfie  reimt)ursement  of 
United  States  commercial  fishermen  for  certain  k>sses  incurred 
incident  to  the  seizure  of  their  vessels  by  foreign  nations;  and  for 
otfier  purposes. 

To  amend  the  provisions  of  title  39,  United  States  Code,  relating  to 
the  use  of  the  frank,  and  for  other  purposes. 

To  make  a  technical  amendment  to  the  International  Investment 
Survey  Act  of  1976. 

To  designate  October  23,  1981,  as  "Hungarian  Freedom  Fighters 
Day". 

Veterans'  Health  Care,  Training,  and  Small  Business  Loan  Act  of 
1981. 

Auttiorizing  appropriations  to  tlie  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperforming  arts  functions  of  the  Jotin  F. 
Kennedy  Center  for  the  Performing  Arts,  and  for  other  purposes. 

Independent  Safety  Board  Act  Amendntehts  of  1981. 
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S.J.  Res.  4 
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at  Large 


97-75 


Nov.  5 

H.R.  4608 

97-76 

Nov.  13 

S.  1322 

97-77 

Nov.  16 

H.R.  3975 

97-78 

S.  736 

97-79 

Nov.  20 

S.  999 

97-80 

H.R.  4792 

97-81 

H.R.  4734 

97-82 

S.I  95 

97-83 

S.  1672 

97-84 

Nov.  23 

H.J.  Res.  368 

97-85 

Dec.  1 

S.  815 

97-86 

S.  1133 

97-87 

*Dec.  4 

H.R.  4144 

97-88 

H.R.  3454 

97-89 

H.R.  3413 

97-90 

H.R.  4522 

97-91 

Dec.  15 

H.J.  Res.  370 

97-92 

S.J.  Res.  115 

97-93 

Dec.  17 

H.R.  4591 

97-94 

S.J.  Res.  136 

97-95 

Dec.  21 

S.  1098 

97-96 

H.R.  4845 

97-97 

Dec.  22 

S.  884 

97-98 

Dec.  23 

H.R.  3455 

97-99 

H.R.  4035 

97-100 

• 

• 

95:1067 
95:1068 

95:1069 


95:1070 

95:1073 
95:1081 


95:1085 
95:1091 

95:1094 

95:1097 

95:1098 
95:1099 
95:1134 

95:1135 
95:1150 
95:1163 

95:1173 
95:1183 

95:1204 
95:1205 

95:1206 

95:1207 
95:1212 

95:1213 
95:1359 
95:1391 


Suis)ect  Matter 

To  authorize  the  President  to  issue  a  proclamation  designating  tt>e 
weel<  beginning  November  22,  1981,  as  "National  Family  Week". 

To  continue  in  effect  any  authority  provided  urxJer  the  Department  of 
Justice  Appropriation  AuttKMlzation  Act,  Fiscal  Year  1980,  for  a 
certain  period,  and  for  other  purposes. 

To  designate  the  United  States  Department  of  Agriculture  Boll 
Weevil  Research  Laboratory  building,  located  adjacent  to  the 
campus  of  Mississippi  State  University,  Starkville,  Mississippi,  as  the 
"Robey  Wentworth  Named  Laboratory";  to  extend  the  delay  in 
making  any  adjustment  in  the  price  support  level  for  milk;  and  to 
extend  the  time  for  conductirig  the  referenda  with  respect  to  the 
national  marketing  quotas  for  wheat  and  upland  cotton. 

To  facilitate  and  encourage  tfie  production  of  oil  from  tar  sand  and 
other  hydrocartxjn  deposits. 

Lacey  Act  Amendments  of  1981. 

To  amend  the  Earthquake  Hazards  Reduction  Act  of  1977  and  the 
Federal  Fire  Prevention  and  Control  Act  of  1974  to  authorize  the 
appropriatkin  of  funds  to  the  Director  of  the  Federal  Emergency 
Management  Agency  to  carry  out  the  earthquake  hazards  reduction 
programs  and  the  fire  prevention  and  control  program,  and  for  other 
purposes. 

Military  Justice  Amendments  of  1981. 

To  recognize  the  organization  known  as  the  Italian  American  War 
Veterans  of  the  United  States. 

To  recognize  the  organization  known  as  the  United  States 
Submarine  Veterans  of  Worid  War  II. 

To  expand  the  membership  of  the  United  States  Holocaust  Memorial 
Council  from  sixty  to  sixty-five  and  for  other  purposes. 

Making  further  continuing  appropriations  for  the  fiscal  year  1982. 

Department  of  Defense  Autfiorization  Act,  1982. 

To  amend  the  National  Advisory  Committee  on  Oceans  and 
Atmosphere  Act  of  1 977  to  authorize  appropriations  to  carry  out  the 
provistons  of  such  Act  for  fiscal  year  1982,  and  for  other  purposes. 

Energy  and  Water  Development  Appropriation  Act,  1982. 

Intelligence  Authorization  Act  for  Fiscal  Year  1982. 

Department  of  Energy  National  Security  and  Military  Applications  of 
Nuclear  Energy  Authorization  Act  of  1982. 

District  of  Columbia  Appropriation  Act,  1982. 

Making  further  continuing  appropriations  for  the  fiscal  year  1 982,  and 
for  other  purposes. 

To  approve  the  President's  recommendation  for  a  waiver  of  law 
pursuant  to  the  Alaska  Natural  Gas  Transportation  Act  of  1976. 

To  amend  the  mineral  leasing  laws  of  the  United  States  to  provide 
for  uniform  treatment  of  certain  receipts  under  such  laws,  and  for 
other  purposes. 

To  valWate  the  effectiveness  of  a  plan  for  the  use  or  distribution  of 
funds  appropriated  to  pay  a  judgment  awarded  to  the  San  Carlos 
Tribe  of  Arizona. 

National  Aeronautics  and  Space  Administration  Authorization  Act, 
1982. 

To  designate  the  building  known  as  the  Lincoln  Federal  Building  and 
Courthouse  in  Lincoln,  Nebraska,  as  the  "Robert  V.  Denney  Federal 
Building  and  Courthouse." 

Agriculture  and  Food  Act  of  1981. 

Military  Construction  Authorization  Act,  1982. 

Making  appropriations  for  the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  September  30,  1982,  and  for 
other  purposes. 
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H.R.  4034 
H.R.  4209 
H.R.  4119 

■  H.R.  3484 
H.R.  4910 


Dec.  26 


Dec.  29 


rlR.  4894 

3.1196 

H.R.  4995 
S.  1086 
H.R.  4327 
H.R.  4503 

H.R.  4506 

H.R.  5159 

:  i.  657 

HI.R.  4559 
H.R.  4431 
H.R.  4331 

H.R.  3799 


3.  1192 
R.  2494 


1 


B.  1946 
5.  1493 

3.  1211 


Public  Law  No.    US.  Statutes 
at  Large 


97-101 
97-102 
97-103 

• 

97-104 
97-105 


97-112 

97-113 
97-114 
97-115 
97-116 
97-117 

97-118 

97-119 

97-120 

97-121 
97-122 
97-123 

97-124 


97-125 
97-126 

97-127 
97-128 

97-129 


95:1417 
95:1442 
95:1467 

95:1491 
95:1493 


H.R.  4241 

97-106 

95:1503 

H.R.  5273 

97-107 

95:1509 

H.R.  1465 

97-108 

95:1510 

SulOOS 

97-109 

95:1512 

Ha4879     \ 

97-110 

95:1513 

$.1948 

\  97-111 

95:1517 

95:1518 

95:1519 
95:1565 
95:1595 
95:1611 
95:1623 

95:1634 

95:1635 

95:1646 

95:1647 
95:1658 
95:1659 

i*^5:1666 


95:1667 
95:1674 

95:1675 
95:1681 

95:1686 


Sut>iect  Matter  _.^_ 

Department  of  Housing  and  Urban  Development— Independent  2  25 

Agencies  Appropriation  Act,  1982. 

Department  of  Transportation  and  Related  Agerraes  Appropriation  2.25 

Act,  1 982. 

Making  appropriations  for  Agriculture,  Rural  Development,  and  2  25 

Related  Agencies  programs  for  the  fiscal  year  ending  September  30 
1 982,  and  for  otfier  purposes. 

George  Wasfiington  Commemorative  Coin  Act  ^  .50 

To  amend  the  District  of  Columbia  Self-Govemment  and  1  75 

Governmental  Reorganization  Act  and  ttie  charter  of  ttie  District  of 
Columbia  with  respect  to  the  provisions  allowing  the  District  of 
Cohjmbia  to  issue  general  obligation  bonds  and  notes  and  revenue 
bonds,  notes,  and  other  obligations. 

Military  Construction  Appropriation  Act,  1982.  1  75 

To  allow  the  George  Washington  University  Higher  Education  1  50 

Facilities  Revenue  Bond  Act  of  1981  of  the  District  of  Columbia  to 
take  effect  immediately. 

State  and  Local  Government  Cost  Estimate  Act  of  1981.  1  50 

To  amend  title  III  of  the  Marine  Protection,  Research,  and  1  50 

Sanctuaries  Act  of  1 972.  as  amended,  to  authorize  appropriations  for 
such  title  for  fiscal  years  1982  and  1983,  and  for  other  purposes. 
Intematnnal  Banking  Facility  Deposit  Insurance  Act.  1.50 

To  permit  to  become  effective  certain  Farm  Credit  AdministratkKi  1  50 

regulatrons  which  expand  the  authority  of  financing  institutions,  other 
than  farm  credit  system  ir«titutions,  to  borrow  from  and  discount  »vith 
Federal  intermediate  credit  banks. 

To  authorize  the  Secretary  of  the  Interior  to  disburse  certain  trust  1  50 

funds  of  the  Lac  Courte  Oreilles  Band  of  Uke  Superior  Chippewa 
IrKlians  of  Wisconsin,  and  for  other  purposes. 

International  Security  and  Development  Cooperation  Act  of  1981.  3.00 

Department  of  Defense  Appropriation  Act,  1982.  2.50 

Older  Americans  Acft  Amendments  of  1981.  2.OO 

lmmigratk)n  and  Nationality  Act  Amendments  of  1981.  1.75 

Municipal  Wastewater  Treatment  Construction  Grant  Amendments  of  1  75 

1981. 

To  name  the  lock  and  dam  authorized  to  replace  kx:ks  and  dam  26,  1.50 

Mississippi  River,  Alton,  Illinois,  as  "Melvin  Price  Lock  and  Dam". 

To  amend  the  Internal  Revenue  Code  of  1954  to  provkle  a  1.75 

temporary  increase  in  the  tax  imposed  on  producers  of  coal,  and  for 

other  purposes. 

To  designate  the  Department  of  Commerce  Building  in  Washington,  1.50 

the  District  of  Columtjia,  as  the  "Hertjert  Claris  Hoover  Department  of 
Commerce  Building". 

Foreign  Assistance  and  Related  Programs  Appropriations  Act  1982.  1.75 

To  provide  for  the  designation  of  the  E.  Michael  Roll  Post  Offrce.  1.50 

To  amend  the  OmnitHJS  Reconcilation  Act  of  1981  to  restore  1.75 
minimum  benefits  under  the  Social  Security  Act 

To  extend  the  Federal  tort  claims  proviskxis  of  title  28,  United  States  1.50 

Code,  to  acts  or  omissions  of  members  of  the  National  Guard,  and 

to  provide  that  the  remedy  under  those  provisions  shall  be  exckisive 

in  medical  malpractice  actkjns  involving  members  of  ttie  National 

Guard. 

Union  Station  Redevelopment  Act  of  1981.  1.75 

To  designate  the  John  Archibald  Campbell  United  States  1  50 

Courthouse. 

Czechoslovakian  Claims  Settlement  Act  of  1981.  1.75 

To  deauthorize  several  projects  within  the  jurisdk:tion  of  the  Army  1.75 

Corps  of  Engineers. 

To  amend  the  Toxk:  Substances  Control  Act  to  authorize  1  50 

appropriations  for  fiscal  years  1982  and  1983. 
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95:1698 
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95:1705 

95:1709 

95:"1713 
95:1715 

95:1717 


95:1719 
95:1721 


95:1723 
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Subjact  Matter 

Record  Carrier  Competition  Act  of  1981. 

To  provide  for  the  designation  of  the  week  commencing  with  the 
third  Monday  in  February  1982  as  "National  Patriotism  Week". 

Multinattonal  Force  and  Obsen/ers  Participation  Resolution. 

Providing  for  the  convening  of  the  second  session  of  the  Ninety- 
seventh  Congress. 

Federal-Aid  Highway  Act  of  1981. 

To  provide  for  the  designation  of  February  7  through  13, 1982,  as 

"National  Scleroderma  Week". 

To  authorize  appropriations  for  the  Coast  Guard  for  fiscal  year  1982, 
and  for  other  purposes. 

To  provide  for  the  establishment  of  the  Bandon  Marsh  National 

Wildlife  Refuge,  Coos  County,  State  of  Oregon,  and  for  other 

purposes. 

To  proclaim  March  19,  1982,  "National  Energy  Education  Day". 

To  provide  for  the  designation  of  the  year  1982  as  the  "Bicentennial 
Year  of  the  American  Bald  Eagle"  and  the  designation  of  June  20. 
1982,  as  "National  Bald  Eagle  Day". 

To  authorize  the  Secretary  of  the  Army  to  contract  with  the  Tarrant 
County  Water  Control  and  Improvement  District  Numbered  1  and  the 
city  of  Weatherford,  Texas,  for  the  use  of  water  supply  storage  in 
Benbrook  Lake,  and  for  other  purposes. 

Federal  Physicians  Comparability  Allowance  Amendments  of  1981. 

To  authorize  the  Secretary  of  the  Army  to  acquire,  by  purchase  or 
condemnation,  such  interests  in  oH,  gas,  coal,  and  other  minerals 
owned  or  controlled  by  the  Osage  Tribe  of  Indians  as  are  needed  for 
Skiatook  Lake,  Oklahoma,  and  for  other  purposes. 

To  amend  the  Act  of  July  31. 1946,  as  amended  (40  U.S.C.  193a). 

To  authorize  and  request  the  President  to  designate  the  week  of 
January  17,  1982,  through  January  23,  1982.  as  "National  Jaycee 
Week". 

Export  Administration  Amendments  Act  of  1981 . 
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Announcing  the  latest  edition  .  .  . 

Guide  to 
Record 
Retention 
Requirements 

Revised  as  of  January  1, 1981 

This  useful  reference  tool,  compiled  from  agency 
regulations  and  U.S.  Statutes,  is  designed  to  assist 
industry  and  various  sectors  of  the  public  with  their 
Federal  recordkeeping  obligations. 

The  various  digests  in  the  "Guide"  tell  the. user  (1) 
what  records  must  be  kept,  (2)  who  must  keep  them, 
and  (3)  how  long  they  must  be  kept. 

fai  addition,  the  "Guide"  contains  the  names,  ad- 
dresses, and  phone  numbers  of  contact  persons 
within  most  agencies  who  can  answer  substantive 
questions  about  the  requirements. 

Each  digest  also  carries  a  reference  to  the  full  text 
of  the  basic  law  or  regulation  providing  for  such 
retention. 

The  booklet's  index  lists  for  ready  reference  the 
categories  of  persons,  groups,  and  products  a^ected 
by  Federal  record  retention  requirements. 

Compiled  by  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services 
Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
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Price  $5.50 
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Highlights 


5712, 
5728 


5701 


5835 


IneoRW  Taxas    Treasury /IRS  issues  temporary 
regulation  and  proposal  on  collection  of  past-due 
ddld  and  spouse  support  from  Federal  tax  refunds. 
(2  documents) 

Banks,  Banking    Treasury/Comptroller 
summarizes  policies  on  eligibility  of  securities  for 
purchase,  dealing  in,  underwriting  and  holding  by 
national  banks. 

Grant  Programs— Transportation    DOT/FHWA 

and  UMTA  announce  policy  on  State  administration 
of  funds  for  public  transportation  in  nonurbanized 
areas. 


5864       Air  Pollution  Control    EPA  issues  stack  height 
regulations.  (Part  II  of  this  issue) 

5732      Defense  Communications    DOT/MA  delays 
rulemaking  on  national  defense  communication 
equipment  program. 

5781       International  Agreements    GSA/OFR  announces 
availability  of  agreements  between  the  American 
Institute  in  Taiwan  and  the  Coordination  Council 
for  North  American  Affairs. 

5718      Grant  Programs— Volunteer  Service    ACTION 

revises  rules  and  review  procedures  for  denial  of 
current  recipients'  applications  for  refunding. 

COMTWWtO  MSNM 


II 


Federal  Regigter  /  Vol.  47.  No.  26  /  Monday.  February  8.  1982  /  Highlights 


Highlights 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  offlcial  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I), 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication,  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


5756 


5804 


5739 
5741 
5743 
5744 
5746 
5748 
5750 
5751 
5751 
5753 


5740 
5742 
5744 
5745 
5747 
5747 
5749 
5752 

5754 


5720 


Loan  Programs— Education    ED  announces 
special  allowances  paid  to  holders  of  eligible  loans 
under  Guaranteed  Student  L.oan  and  PLUS 
Programs. 

Law  Enforcement    Justice/NIJ  announces  general 
guide  to  proposed  programs  and  priorities  for  FY 
1982. 

Countervailing  Duties    Commerce/ITA  issues 
notices  on  certain  steel  products  from  the  following 
countries: 

France 

Federal  Republic  of  Germany 

Netherlands 

Belgium 

Italy 

United  Kingdom 

Luxembourg 

South  Africa 

Brazil 

Spain 

Antidumping    Commerce/ITA  issues  notices  on 
certain  steel  products  from  the  following  countries: 

France 

Federal  Republic  of  Germany 

Netherlands 

Belgium 

Italy 

United  Kingdom 

Luxembourg 

Romania 

Countervailing  Duties/ Antidumping    Commerce/ 
ITA  terminates  duties  and  investigations  of  certain 
steel  products  from  Belgium,  Brazil,  France, 
Romania,  South  Africa,  and  Spain. 

Vessels    DOT/CG  revokes  obsolete  load  line 
regulations. 


5782      Privacy  Act  Document    HUD 
5838      Sunshine  Act  IMeetlngs 


5864 


Sepail^te  Part  of  This  Issue 
Part  11,  EPA 
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ACTION 


RULES 

Grants  and  contracts;  suspension,  termination,  and 
denial  of  application  for  refunding 

Agency  for  International  Development 

NOTICES 

Meetings: 
International  Food  and  Agricultural  Development 
Board 


Agricultural  Marketing  Service 

RULES 
5699       Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla. 


Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Fanners 
Home  Administratioiu 
NOTICES 
Meetings: 
Equal  Opportunity  Citizens'  Advisory  Committee 


Air  Force  Department 

NOTICES 

Active  military  service  and  discharge 
determinations;  civilian  or  contractual  personnel: 

American  Merchant  Marine  members 
Meetings: 

Scientific  Advisory  Board 


Animal  and  Plant  Health  Inspection  Service 

RUUS 

Livestock  and  poultry  quarantine: 
5700  Exotic  Newcastle  disease 

Army  Department 

NOTICES 

Meetings: 
5755-        Science  Board  (4  documents) 
5756 


5737 
5737 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Minnesota 
Vermont 

Coast  Guard 

RULES 

Load  lines: 

Obsolete  regulations  revoked  and  editorial 

corrections 
PROPOSED  RULES 
Drawbridge  operations: 

California 
NOTICES 

Inland  Navigational  Rules  Act  of  1980r  effective 
date  for  Great  Lakes 


Meetings: 
5834  International  Association  of  Lighthouse 

Authorities  (lALA)  buoyage  system 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Comptroller  of  Currency 

RUt.ES 

National  banks: 
5701  Investment  securities,  eligibility  for  purchasing, 

dealing,  underwriting  and  holding 

Consumer  Product  Safety  Commission 

NOTICES 

5838       Meetings;  Sunshine  Act  (2  documents) 
Customs  Service 

NOTICES 

Customhouse  broker  license  cancellation, 
suspension,  etc.: 
5837  Anderson,  Robert  L. 

Defense  Department 

See  Air  Force  Department;  Army  Department 

Economic  Regulatory  Administration 

NOTICES 

Conseht  orders: 

5758  Northwest  Pipeline  Corp. 

5759  T.  W.  Oil.  Inc. 

Natural  gas  exportation  or  importation  petitions: 
5757  Midwestern  Gas  Transmission  Ca 

Education  Department 

NOTICES 

5756  Guaranteed  student  loan  and  PLUS  programs; 
special  allowances 

Meetings: 

5757  Excellence  in  Education  National  Commission 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
5716  Delaware 

Air  quality  implementation  plans;  preparation, 

adoption,  and  submittal: 
5864  Stack  height  (tall  stacks) 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etcu 
5729  Massachusetts 
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Water  pollution  control: 
State  underground  injection  control  program; 
Florida  Department  of  Environmental  Regulation 
primacy  application 

State  underground  injection  control  program: 
Texas  Railroad  Commission  primacy  application 

Farmers  Home  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
National  Office  Staff  and  State  Directors  et  al.: 
organizational  titles  changes  resulting  from 
headquarters  structure  reorganization 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Beech 

Piper 
Restricted  areas 

Standard  instrument  approach  procedures 
Transition  areas 
PROPOSED  RULES 
Air  traffic  operating  and  flight  rules: 

Flightcrew  requirements  for  aircraft  certiHcated 

under  SFAR  41;  correction 
Transition  areas 
VOR  Federal  airways 
NOTICES 

Aeronautics  Radio  Technical  Commission;  advisory 
circular  availability  and  inquiry 
Aircraft  certification  status,  etc.: 

Costruzioni  Aeronautiche  Giovanni  Agusta 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Domestic  public  fixed  and  public  mobile  radio 
services;  annual  common  carrier  and  satellite 
radio  licensee  qualification  report  (Form  430); 
new  filing  date 

PROPOSED  RULES 

Common  carrier  services: 

Domestic  public  fixed  and  public  mobile  radio 

services;  annual  common  carrier  and  satellite 

radio  licensee  qualification  report  (Form  430); 

elimination  of  filing  requirement 
Radio  services,  special: 

Maritime  services;  radiotelephony;  frequency 

changes,  operating  procedures,  etc.;  extension  of 

time 
Television  stations:  table  of  asssignments: 

Kansas 
NOTICES 
Hearings,  etc.: 

Airsignal  International,  Inc.,  et  al. 

B  &  M  Communications,  Inc.,  et  al. 

Cedar  Creek  Radio  Co.  et  al. 

CM  Broadcasting  Co.  et  al. 

Coleman  Broadcasting  Co.  et  al. 

Northstar  Communications  et  al. 

Pathfinder  Communications  Corp.  et  al. 

Radio  Voice  of  Yauco,  Inc.,  et  al. 

Summitridge  Communications  Corp.  et  al. 

Swartz,  Larry  D.,  et  al. 

Tele-Broadcasters  of  California,  Inc.,  et  al. 
Senior  Executive  Service: 

Performance  Review  Board;  meml)ership 
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5760 

5766 

5760, 

5766, 

5767 

5760 

5761, 

5768 

5761 

5762 

5763 

5764 

5764 

5768 

5764, 

5768 

5765 

5765 

5765 

5766 

5769 

5769 

5738 

5764 


5735 
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5780 


5780 
5738 


5781 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Arizona  Public  Service  Co. 

Arkansas  Power  &  Light  Co. 

Cobey,  James  F.,  Jr. 

Consumers  Power  Co.  (5  documents) 


East  Tennessee  Natural  Gas  Co. 
Florida  Power  &  Light  Co.  (3  documents) 

Kansas  Gas  &  Electric  Co. 

Mississippi  Power  &  Light  Co. 

Mitco  Pipeline  Co. 

Pacific  Power  &  Light  Co. 

Philadelphia  Electric  Co. 

Public  Service  Co.  of  Indiana,  Inc. 

Southern  California  Edison  Co.  (2  documents] 

Tampa  Electric  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 

Tuscon  Electric  Power  Co. 

Upper  Peninsula  Power  Co. 

Virginia  Electric  &  Power  Co. 

West  Texas  Utilities  Co. 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Superior  Oil  Co.  et.  al.) 

Federal  Highway  Administration    ' 

NOTICES 

Environmental  statements;  availability,  etc.: 

Snohmish  County.  Wash.;  withdrawal 
Public  transportation  in  nonurbanized  areas; 
admiaittration  of  formula  grant  (Section  18) 
profraat  uad«r  State  management  plan 


5780 
5780 
5781 


Federal  Home  Loan  Bank  Board 

NOTICES 

Conservator  appointments: 
El  Centro  Federal  Savings  &  Loan  Association 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

Celaya-Guerin  International  et  al. 
Meetings;  Sunshine  Act 

Federal  Register  Office 

NOTICES 

Taiwan,  cultural,  commercial,  and  unofficial 
relations  with  U.S.  people;  agreements  between 
American  Institute  in  Taiwan  and  Coordination 
Council  for  North  American  Affairs;  availability 

Federal  Reserve  System 

NOTICES 
Applications,  etc.; 

Chase  Bank  International 

Citizens  National  Corp. 

Lawton  Financial  Corp. 
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5784 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.; 
Maryland 
Michigan 

General  Services  Administration 

See  Federal  Register  Office. 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 

operations: 

Oil  and  gas  information  program;  Arctic  Region; 

summary  report  availability 

Health  and  Human  Services  Department 

^ee  Health  Care  Financing  Administration. 

Health  Care  Rnancing  Administration 

NOTICES 
Medicaid; 

Rhode  Island  State  plan  amendments; 

reconsideration  of  disapproval;  hearing 

Housing  and  Urban  Development  Department 

NOTICES 

Privacy  Act;  systems  of  records 

Interior  Department 

See  Geological  Survey;  Land  Management  Bureau; 
Minerals  Management  Services;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office.  ' 

Internal  Revenue  Service 

RULES 

Procedure  and  administration: 
Federal  tax  refunds;  collection  of  past-due 
support;  temporary  regulations  under  Title  13  of 
the  Omnibus  Budget  Reconciliation  Act  of  1981, 
and  final  regulations 

PROPOSED  RULES 

Procedure  and  administration: 
Federal  tax  refunds;  collection  of  past-due 
support;  cross  reference 

International  Development  Cooperation  Agency 

Sae  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumpings: 

Steel  products  from  Belgium 

Steel  products  from  France 

Steel  products  from  Italy 

Steel  products  from  Luxembourg 

Steel  products  from  the  Netherlands 

Steel  products  from  Romania 

Steel  products  from  United  Kingdom 

Steel  products  from  West  Germany 
Antidumping  and  countervailing  duties: 

Steel  products  from  Belgium  et  al.;  termination  of 

investigations 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Importers'  and  Retailers'  Textile  Advisory 

Committee 
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5785 

5796. 
5798 
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5801 
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5784 


Countervailing  duties: 
Steel  products  from 
Steel  products  from 
Steel  products  from 
Steel  products  from 
Steel  products  from 
Steel  products  from 
Steel  products  from 
Steel  products  from 
Steel  products  from 
Steel  products  from 


Belgium 

Brazil 

France 

Italy 

Luxembourg 

the  Netherlands 

South  Africa 

Spain 

United  Kingdom 

West  Germany 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Licensing  proceedings;  issuance  of  certificates 
and  appeals;  policy  statement 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  operating 

rights  republication 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 
Rail  carriers: 

State  intrastate  rail  rate  authority;  provisional 

certification  extended 
Railroad  operation,  acquisition,  construction,  etc.: 

Tradewater  Railway  Co. 

Justice  Department 

See  National  Institute  of  Justice. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Ellis-Pahsimeroi  planning  unit,  Salmon  District, 
Idaho;  grazing  management  program 
Fortymile  Resource  Area,  Alaska;  coal 
preference  right  lease  application;  hearing 

Management  frameworic  plans,  review  and 

supplement  etc.: 
Utah 


Management  and  Budget  Office 

NOTICES 
5818,      Agency  forms  under  review  (2  documents) 
5823 


Maritime  Administration 

PROPOSED  RULES 

Subsidized  vessels  and  operators: 
National  defense  feature  communications 
equipment  program;  suspension  of  rulemaking 
action 


Minerals  Management  Servic* 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur  - 
operations;  development  and  production  plans: 
Aminoil  USA,  Inc. 


National  Credit  Union  Administration 

NOTICES 

5838      Meetings;  Sunshine  Act 
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National  Institute  of  Justice 

NOTICES 
5804       Program  plan;  1982  FY 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
5755  Brundage,  Harold  M..  Ill 

National  Park  Service 

NOTICES 

Meetings: 
5785  Indiana  Dunes  National  Lakeshore  Advisory 

Commission 
5785  San  Antonio  Missions  Advisory  Commission 

Mining  plans  of  operation;  availability,  etc.: 
5785  Death  Valley  National  Monument,  Calif. 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  regulatory  program,  etc.: 
5728  Exemptions  for  operations  which  affect  two 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  905 

(Orange,  Grapefruit.  Tangerine,  and 
Tangelo  Reg.  6,  Amdt  S] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Tangerine  Grade  and 
Size  Requirements 

agency:  A^culttiral  Mcu-keting  Service, 

USDA.        j  I 

ACTtON:  Amendment  to  final  rule. 

summary:  This  amendment  lowers  to 
Florida  No.  1  Golden  the  minimum  grade 
requirement  on  domestic  and  export 
shipments  of  fresh  Florida  Honey 
tangerines  during  the  period  February  5 
through  August  22, 1962.  Currently,  guch 
shipments  must  meet  the  requirements 
of  Florida  No.  1  Grade.  During  the  same 
period  this  amendment  also  lowers  the 
minimum  diameter  requirement  for 
Florida  Honey  tangerines  for  domestic 
and  export  shipment  to  2yi6  inches, 
down  from  2^16  inches  for  domestic 
shipment  and  2'/i«  inches  for  export 
shipment.  The  changes  in  minimum 
grade  and  size  are  necessary  due  to 
current  and  prospective  supply  and 
demand  for  the  fruit  and  to  maintain 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATE:  February  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
William  |.  Doyle.  Acting  Chief,  Fruit 
Branch.  F&V.  AMS.  USDA.  Washington, 
D.C.  20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
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determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 
This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  905, 
(7  CFR  Part  905).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  Honey  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

The  minimum  grade  and  size 
requirements,  herein  specified,  for 
domestic  and  export  shipments  reflect 
the  conmiittee's  and  the  Department's 
appraisal  of  the  current  and  prospective 
supply  and  maricet  demand  conditions 
for  Florida  Honey  tangerines  in 
recognition  of  the  recent  freeze  in 
Florida.  It  is  designed  to  assure  an 
adequate  supply  of  acceptable  quality 
Honey  tangerines  to  consumers 
consistent  with  the  qutdity  of  the  crop. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  becauQf  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
amendment  at  an  open  meeting. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  date. 

Accordingly,  it  is  found  that  the 
provisions  of  §  905.306  (Orange, 
Grapefruit.  Tangerine,  and  Tangelo 
Regulation  6;  (46  FR  60170;  60411;  61441; 
47  FR  589)  should  be  and  are  amended 
by  revising  Table  I  paragraph  (a), 
applicable  to  domestic  shipments,  and 
Table  II.  paragraph  (b),  applicable  to 
export  shipments,  to  read  as  follows: 

§  905.306    Orange,  grapefruit,  tangerine, 
and  tangelo  regulation  6. 

(a)  *  *  • 


Table  I 


UM- 

VaiiMy 

neguMon  pehod 

Mnmum 
graite 

mum 
(tone- 

ler 

ni 

<a 

(3) 

W 

Tangerines: 

Honey. — 

Feb.  5.  1982.  Ihnj 

FtoridiNo 

2Y,, 

Aug  22.  1962 

1  Goktan. 

On  and  Alter  Aug. 

FlondaNa 

2>M. 

23.1982. 

1. 

(b)  *  *  * 


Table  II 
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(Seo.  1-19, 48  StaL  31.  as  amended;  7  U.S.a 
601-674} 

Dated:  February  3. 1982. 
D.  S.  Kuiykwki, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FK  Doc.  82-3322  PUed  2-6-82:  k46  am| 
BIUJNGCOOE  S410-ai-ll 


Farmers  Home  Administration 
7  CFR  Part  1900 

Delegations  of  Authority 

agency:  Fanners  Home  AdiQinistration. 
USDA. 


action:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  revises  its 
delegations  of  authority  to  reflect 
changes  in  organizational  titles  resulting 
from  a  recent  reorganization  of  its 
headquarters  structure.  This  action  is 
taken  to  keep  the  public  informed  of  the 
Agency  structure. 

EFFECTIVE  DATE:  February  8. 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Vance  Remillard,  Acting  Director, 
Organization,  Management  and  Training 
Division,  Room  528,  6525  Belcrest  Road, 
Hyattsville.  MD  20782,  telephone  (301) 
436-6544. 
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SUPPLEMENTARY  INPORMATION:  This 

regulation  does  not  directly  affect  any 
FmHA  programs  or  projects  which  are 
subject  to  A-95  clearinghouse  review. 
This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Executive  Order  12291,  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  agency  management  and 
organization.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits  or 
contracts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  the  purpose  of  the  changes    . 
involves  internal  agency  management 
and  publication  for  comment  is 
unnecessary. 

This  dociunent  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statement."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
signiflcantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

A  reorganization  of  the  National 
Office  of  the  Farmers  Home 
Administration  was  approved  by  the 
Department  of  Agriculture  on  January 
11, 1982.  Therefore,  it  is  necessary  that 
this  Subpart  be  revised  to  reflect  the 
new  position  titles  of  the  revised 
organizational  structure. 

PART  1900-GENERAL 

Accordingly,  the  introductory  text  of 
5  1900.2  and  J  1900.3  of  Subpart  A  of 
Part  1900,  Chapter  XVIII.  Title  7,  Code  of 
Federal  Regulations  are  revised  to  read 
as  follows: 

91900^    National  Office  staff  and  state 
Directors. 

The  following  officials  of  the  Farmers 
Home  Administration,  in  accordance 
with  applicable  laws,  and  the 
regulations  implementing  these  laws, 
are  severally  authorized,  for  and  on 
behalf  of  and  in  the  name  of  the  United 
States  of  America  or  the  Farmers  Home 
Administration,  to  do  and  perform  all 
acts  necessary  in  connection  with 
making  and  insuring  loans,  making 
grants  and  advances,  servicing  loans 
and  other  indebtedness  and  obtaining, 
servicing  and  enforcing  security  and 
other  instnunents  related  thereto:  The 


Deputy  Administrator  Program 
Operations,  the  Assistant 
Administrators  for  Farmer  Programs, 
Housing,  and  Community  and  Business 
Programs,  the  Assistant  Administrator 
Accounting  and  Director  Finance  Office; 
each  Director  and  the  Insured  Loan 
Officer,  Finance  Office;  the  Directors  for 
the  Water  and  Waste  Disposal  Division, 
the  Community  Facilities  Division,  the 
Business  and  Industry  Division,  the 
Multi-Family  Housing  Processing 
Division,  the  Multi-Family  Housing 
Servicing  and  Property  Management 
Division,  the  Single  Family  Housing 
Processing  Division,  the  Single  Family 
Housing  Servicing  and  Property 
Management  Division,  the  Farm  Real 
Estate  and  Production  Division,  the 
Emergency  Division;  and  each  State 
Director  within  the  area  of  that  State 
Director's  jurisdiction;  and  in  the 
absence  or  disability  of  any  such 
official,  the  person  acting  in  that 
official's  position;  and  the  delegates  of 
any  such  official.  The  authority  includes, 
but  is  not  limited  to,  the  authority  to: 


§1900.3    State,  District  and  County  Office 
employees. 

The  foUowing^  officials  and  employees 
of  the  Farmers  Home  Administration,  in 
accordance  with  applicable  laws,  and 
the  regulations  implementing  these  laws, 
for  and  on  behalf  of,  and  in  the  name  of 
the  United  States  of  America  or  the 
Farmers  Home  Administration,  are  also 
severally  authorized  within  the  area  of 
their  respective  jurisdictions  to  perform 
the  acts  specified  in  paragraphs  (k)  to 
(r).  both  inclusive,  of  §  1900.2:  Chief. 
Fanner  Programs/Specialist;  Chief, 
Rural  Housing/Specialist;  Chief, 
Community  Programs/Specialist;  Chief, 
Business  and  Industry/Specialist; 
Property  Management/Specialist;  each 
District  Director,  Assistant  District 
Director,  Loan  Specialist  General, 
County  (including  Parish)  Supervisor, 
Assistant  County  Supervisor,  Emergency 
Loan  Supervisor,  Assistant  Emergency 
Loan  Supervisor,  or  other  supervisor  or 
assistant  supervisor;  and  in  the  absence 
or  disability  of  any  such  official  or 
employee,  the  person  acting  in  the 
position. 

(7  U.S.C.  1989;  42  U.S.C.  1460;  42  U.S.C.  2942; 
5  U.S.C.  301;  Sec.  10  Pub.  L.  93-357,  88  SUt. 
392:  delegation  of  authority  by  the  Secretary 
of  Agriculture,  7  CFR  2.23;  delegation  of 
authority  by  the  Assistant  Secretary  for  Rural 
Development,  7  CFR  2.70;  delegations  of 
authority  by  Director,  OEO.  29  FR  14764.  33 
PR  9850) 


Dated:  February  1, 1982. 
Charles  W.  Shuman, 

Administrator,  Farmers  Home 
Administration. 

|FR  Doc  82-3311  Filed  Z-5-82;  8:46  am] 
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Animal  and  Plant  Health  inspection 
Service 

9  CFR  Part  82 

[Docket  82-0131 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  In  Poultry 
Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

SUKIMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of  El 
Paso  County  in  Colorado  from  areas 
quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  NewcasUe  disease 
no  longer  exists  in  the  area  quarantined. 

EFFECTIVE  DATE:  February  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

W.  W.  Buisch,  Chief,  National 
Emergency  Field  Operations,  Emergency 
Programs,  Veterinary  Services,  USDA, 
Federal  Building,  Room  748,  Hyattsville, 
MD  20782,  301-436-8073. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Actibn 

This  final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  rule  will  have  an 
annual  effect  on  the  economy  of  less 
than  $100  million;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  For  this  rulemaking  action,  the 
Office  of  Management  and  Budget  has 
waived  their  review  process  required  by 
Executive  Order  12291. 

Dr.  E.  C.  Sherman,  Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
APHIS,  VS.  USDA.  has  determined  that 
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the  emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment.  This 
amendment  relieves  certain  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  exotic  Newcastle  disease, 
and  must  be  made  effective  immediately 
to  be  of  maximum  benefit  to  affected 
persons. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  pubUc 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
removes  the  quarantine  imposed  due  to 
exotic  Newcastle  disease  concerning 
only  one  premises,  and  that  premises  is 
not  owned  by  a  small  entity. 

This  amendment  releases  a  portion  of 
El  Paso  County  in  Colorado  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah  and  psittacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  confinement,  and  their  carcasses  and 
parts  thereot  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  released  area. 

PART  82— EXOTIC  NEWCASTLE 
DISEASE  IN  ALL  BIROS  ANO 
POULTRY;  PSITTACOSIS  AND 
ORNITHOSIS  IN  POULTRY 

Accordingly,  Part  82.  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

§82.3    [AmendMl] 

1.  In  §  82.3(c)(1),  relating  to  the  State 
of  Colorado,  the  following  premises  is 
removed:  (ii)  Mr.  Steve  Kehayas,  Bird 
Paradise  Pet  Shop,  3959  Palmer  Park 
Blvd.,  Colorado  Springs,  El  Paso  County. 
(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130. 132;  (21  U.S.C.  111-113, 115. 
117, 120, 123-126, 134b,  134f;  37  FR  26464. 
28477;  38  FR  19141)) 


Done  at  Wathington.  D.C.  this  2d  day  of 
February  1982. 

K.R.Hook. 

Acting  Deputy  Administrator.  Veterinary 
Servicea. 

(PR  Doc.  K-:i211  nied  l-5-«Z:  8(46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  1 
[Docket  No.  82-2] 

Eligit)ility  of  Securities  for  PurcfuMe, 
Dealing  in.  Underwriting  and  Hokttng 
by  National  Banks 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
action:  Final  rule. 

SUMMARY:  These  guidelines  summarize 
the  past  practice  of  the  Office  of  the 
Comptroller  of  the  Currency  regarding 
the  eligibility  of  securities  for  purchase, 
dealing  in.  underwriting  and  unlimited 
holding  by  national  banks.  The 
guidelines  refiect  those  areas  of  the  law 
which  have  been  sufficiently  clarified 
through  repeated  individual  rulings.  It  is 
expected  that  the  guidelines  will  reduce 
the  need  by  banks  and  bank  counsel  to 
request  official  rulings  on  similar 
forthcoming  issues. 

DATES:  The  guidelines  will  be  effective 
February  8. 1982.  The  Office  will  accept 
comments  on  the  final  guidelines  until 
March  10, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raija  H.  Bettauer,  Senior  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1880,  Office  of  die  Comptroller  of  die 
Currency.  Washington,  D.C.  20219. 
SUPPLEMENTARY  INFORMATION:  The 
principal  drafter  of  this  document  was 
Raija  H.  Bettauer,  Senior  Attorney,  Legal 
Advisory  Services  Division,  Office  of  die 
Comptroller  of  the  Currency, 
Washington,  D.C.  20219,  (202)  447-1880. 

Background  Information 

In  December  1979,  the  Office  of  the 
Comptroller  of  the  Currency  ("Office") 
determined  that  it  would  not  be 
practicable  to  continue  to  pubhsh  in  the 
Code  of  Federal  Regulations  the  Office's 
individual  rulings  regarding  eligibility  of 
securities  for  purchase,  underwriting, 
dealing  in.  and  unlimited  holding  by 
national  banks.  44  FR  76263  (December 
26. 1979).  The  Office  recognized, 
however,  that  banks  and  bank  counsel 
would  require  assistance  in 
independendy  applying  the  law  and  the 
regulations.  To  determine  the  optimal 
method  of  providing  such  assistance,  the 


Office  requested  comments  from  the 
interested  parties.  45  FR  6407  (January 
28, 1960).  As  suggested  in  die  comments, 
the  Office  then  decided  to  develop 
genera]  principles  which  summarized 
the  bulk  of  the  individual  rulings  of  the 
past  18  years.  The  notice  of  the 
proposed  rulemaking  ("Notice"), 
containing  the  proposed  principles  and 
soliciting  comments  from  the  industry 
and  the  public,  was  published  on 
February  19, 1981.  46  FR  12978. 

Special  Studies 

Because  the  Regulatory  Flexibility  Act 
does  not  apply  to  interpretive  guidelines, 
no  regulatory  flexibility  analysis  has 
been  prepared  for  the  guidelines.  The 
Office  believes  that  the  guidelines  do 
not  constitute  a  "major  rule"  under 
Executive  Order  12291,  and,  therefore, 
has  not  prepared  a  Regulatory  Impact 
Analysis.  As  proposed,  the  guidelines 
will  not  require  national  banks  to 
expend  any  funds  or  to  file  reports  and 
will  not  cause  an  increase  in  their  prices 
or  costs.  Rather,  the  guidelines  seek  to 
reduce  the  national  banks' 
administrative  and  legal  expenses  in 
applying  the  statutes  and  regulations  in 
this  area.  The  Office  also  beheves  that, 
given  the  historic  statutory  restraints  on 
the  activities  of  commercial  banks  in 
this  area,  the  guidelines  will  not 
adversely  affect  the  competitive  posture 
of  national  banks. 

Comments 

In  response  to  the  Notice,  the  Office 
received  11  comment  letters,  two  of 
which  were  from  the  trade  associations 
representing  the  banking  industry,  one 
from  a  trade  association  representing 
the  securities  industry,  four  from 
national  banks,  two  from  law  firms 
representing  national  banks,  one  from  a 
state-chartered  bank,  and  one  bom  a 
bank-holding  company. 

As  a  general  rule,  the  banks,  bank 
counsel  and  the  trade  associations 
representing  the  banking  industry 
thought  that  the  general  principles 
would  be  helpful.  A  number  of 
comments  expressed  concern,  however, 
that,  by  adopting  principles  which  do 
not  reflect  all  the  details  of  the  past 
rulings  or  which  might  exclude  novel 
financing  techniques,  the  Office  intends 
to  read  the  statute  restrictively.  The 
Office  emphasizes  again,  as  it  did  in  the 
Notice,  that  the  proposed  principles 
were  not  intended  to  be  exclusive  or 
exhaustive.  The  principles  merely 
reflected  those  parts  of  the  Office 
practice  which  had  been  crystallized 
through  repeated  rulings  over  the  past 
years.  A  detailed  description  of  the 
obligations  and  all  the  surrounding 
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circumstances  was  omitted  where  these 
details  were  not  directly  relevant  to  the 
final  conclusion.  Those  rulings  which 
necessitated  consideration  of  a  complex 
set  of  details,  or  which  did  not  represent 
well-established  Office  practice,  were 
not  included  in  the  guidelines.  Because 
of  their  retrospective  nature,  the 
principles  obviously  could  not  reflect 
fmancing  techniques  which  had  not  yet 
been  addressed  by  the  Office. 

A  trade  association  representing  the 
securities  industry  thought  that  the  idea 
of  general  principles  was  ill-advised  and 
urged  the  Office  to  withdraw  the 
proposal.  Essentially,  this  commenter 
maintained  that  the  past  rulings  go 
beyond  the  statute  and  the  case  law 
interpreting  it  [see.  The  Port  of  New 
York  Authority  v.  Baker.  Watts  B  Co., 
392  F.2d  497  (D.C.  Cir.  1968)).  The 
commenter  also  thought  that  the 
guidelines  would  substitute  for  careful 
review  of  the  eligibility  of  future 
individual  issues.  In  response,  the  Office 
notes  that  the  proposed  principles  were 
based  on  a  comprehensive  review  of  the 
past  rulings  and  the  applicable  law, 
including  the  Baker,  Watts  decision.  For 
instance,  the  rulings  issued  in  the  early 
1960*8  which  were  not  subsequently 
upheld  by  Baker,  Watts  were  not 
reflected  in  the  principles.  With  regard 
to  the  need  for  individual  case-by-case 
review,  the  Office  expects  banks  and 
bank  counsel  to  continue  to  review  each 
individual  issue  carefully.  Obviously,  in 
this,  as  well  as  in  other  areas  of  banking 
law,  the  Office  cannot  provide  specific 
legal  advice  to  banks  on  each  and  every 
question  that  may  arise  in  the  course  of 
their  daily  business. 

The  Guidelines    . 

The  comments  did  not  prompt  any 
major  substantive  changes  in  the 
proposed  principles.  In  certain  areas, 
additional  detail  has  been  added,  as 
discussed  below.  Drafting  changes  were 
also  made  to  clarify  principles  which 
may  have  been  ambiguous  or  subject  to 
misinterpretation. 

As  an  initial  matter,  the  Office  has 
concluded  that  it  would  be  more 
appropriate  to  call  the  outline  in 
question  "guidelines"  than  "principles" 
in  order  to  reflect  their  advisory  and 
flexible  character.  Also,  some  of  the 
paragraphs  are  renumbered  in  an 
attempt  to  simplify  future  reference  to 
the  guidelines. 

One  commenter  requested  that  the 
guidelines  be  supplemented  with  a 
reference  to  the  status  of  prior  rulings. 
Another  commenter  suggested  that  the 
guidelines  restate  the  procedures  for 
obtaining  interpretive  rulings.  In  view  of 
the  apparent  uncertainty  about  the 
nature  of  the  guidelines,  as  expressed  in 


the  comments,  the  Office  agrees  that  it 
may  be  helpful  to  clarify  the  status  of 
the  past  rulings  in  the  guidelines,  and  a 
sentence  to  that  effect  has  been  added 
to  S  1.100(a).  As  the  guidelines  already 
refer  to  the  procedures  for  obtaining 
specific  rulings  pursuant  12  CFR  1.9, 
further  elaboration  of  those  procedures 
does  not  seem  to  serve  any  useful 
purpose. 

Some  commenters  suggested  that  the 
guidelines  state  that  they  will  be 
reviewed  annually.  The  Office  agrees 
that  it  may  be  useful  to  highlight  the 
flexible  nature  of  the  guidelines  and  has 
included  a  sentence  in  §  1.100(b)  to  that 
effect.  As  the  frequency  of  the  review 
needs  to  be  adjusted  depending  on  the 
voliune  of  specific  rulings,  the  guidelines 
do  not  establish  any  firm  time  period  for 
the  review  process. 

Obligations  of  the  United  States 

The  limitations  and  restrictions  of  12 
U.S.C.  24(7)  regarding  the  securities 
activities  of  national  banks  do  not  apply 
to  "obligations  of  the  United  States." 
The  proposed  principles  (9  1.110) 
explained  that  the  Office  has  interpreted 
this  term  to  include  (a)  obligations 
issued  by  a  department  or  an  agency  of 
the  United  States  Government  which 
commit  the  full  faith  and  credit  of  the 
United  States  for  their  repayment;  (b) 
obligations  issued  by  a  municipal 
agency  or  a  private  corporation  which 
are  fully  and  unconditionally  guaranteed 
by  the  Government  of  the  United  States 
or  a  department  or  agency  thereof;  and 
(c)  obligations  issued  by  a  department 
or  an  agency  of  the  United  States  which 
represent  a  legal  or  beneficial  interest  in 
a  loan  or  a  pool  of  loans  made  to  third 
parties  and  where  the  full  faith  and 
credit  of  the  United  States  has  been 
validly  pledged  for  the  full  and  timely 
payment  of  interest  on,  and  principal  of, 
such  loans  in  the  event  of  non-payment 
by  the  third-party  obligor(s). 

Most  of  the  comments  regarding  this 
principle  addressed  the  wording  of 
paragraph  (b).  It  was  suggested  that  the 
term  "municipal  agency"  used  in 
§  1.110(b)  and  (c)  be  changed  to  read 
"any  state  or  any  political  subdivision 
thereof  or  any  agency  or  instrumentaUty 
of  a  state  or  poUtical  subdivision,"  and 
that  the  term  "private  corporation,"  as 
used  in  1 1.110(b),  is  too  narrow,  as  the 
applicable  statutes  may  provide  U.S. 
guarantees  also  in  support  of  obligations 
issued  by  partnerships,  trusts,  and  joint 
ventures.  One  commenter  thought  that 
S  1.110(b)  should  explicitly  set  forth  that 
the  guaranty  must  constitute  a  full  faith 
and  credit  obligation  of  the  United 
States.  It  was  also  noted  that  the 
proposed  guidelines  did  not  explicitly 
reflect  the  effect  of  insurance  supplied 


by  a  department  or  an  agency  of  the 
United  States.  Finally,  one  commenter 
noted  that  the  term  "unconditionally 
guaranteed"  is  ambiguous.  The 
commenter  noted  that,  for  instance, 
guarantees  under  Title  XI  of  the 
Merchant  Marine  Act  of  1936,  as 
amended,  46  U.S.C.  1271  et  seq.,  provide 
for  the  expiration  of  the  guarantee  if  the 
bondholder  fails  to  demand  payment 
within  a  specified  time.  Similarly,  other 
government-guaranteed  programs  may 
provide  for  the  termination  of  the 
guarantees  in  the  event  of  fraud  or 
misrepresentation. 

After  a  careful  review  of  the  rulings, 
the  Office  has  decided  to  combine 
paragraphs  (a)  and  (b)  in  a  single 
subparagraph  which  addresses 
"obligations  issued,  insured,  or 
guaranteed  by  a  department  or  an 
agency  of  the  United  States 
Government."  In  each  instance,  the 
obligation,  insurance,  or  guarantee  must 
commit  the  full  faith  and  credit  of  the 
United  States  Government,  and,  to  the 
extent  this  condition  is  met,  the  identity 
of  the  issuer  or  the  specific  terms  of  the 
guarantee  are  irrelevant  for  the  purposes 
of  12  U.S.C.  24(7), 

Addressing  §  1.110(c),  one  conunenter 
noted,  without  further  elaboration,  that 
a  mere  legal  interest  (as  opposed  to 
beneficial)  in  an  obligation  would  not  be 
sufficient  to  render  the  obligation 
eligible.  The  Office  agrees  that  it  is 
difficult  to  arrive  at  a  common 
characterization  of  the  interest  in 
question— on  the  other  hand,  such  a 
characterization  is  not  necessary  in  this 
context  if  the  interest  is  supported  by 
the  full  faith  and  credit  of  the  United 
States.  Consequently,  the  final 
guidelines  omit  the  words  "legal  or 
beneficial." 

Indirect  General  Obligations 

The  guidelines  describe  the  Office's 
practice  regarding  the  eligibility  of 
"indirect  general  obligations,"  i.e., 
obligations  issued  by  an  obligor  not 
possessing  general  powers  of  taxation 
but  which  are  supported  by  an 
unconditional  promise  of  an  obligor 
possessing  general  powers  of  taxation  to 
make  sufficient  funds  available  for  all 
required  payments  in  connection  with 
the  obligation.  As  recognized  by  the 
Baker,  Watts  court,  such  indirect 
support  is  sufficient  to  qualify  an 
obligation  as  a  "general  obUgation"  for 
the  purposes  of  12  U.S.C.  24(7). 
Specifically,  the  principles  noted  that 
the  required  support  of  a  State  or  a 
political  subdivision  thereof  possessing 
general  powers  of  taxation  has  been 
found,  for  instance,  in  its  commitment  to 
make  various  payments  to  the  issuer. 
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such  as  lease  rentals,  payments  for 
services  or  resources  provided  through 
or  by  the  issuer,  or  other  comparable 
support.  Also,  obligations  are  indirectly 
supported  by  the  taxing  powers  of  a 
State  or  a  political  subdivision  thereof  if 
they  are  secured  by  its  general 
obligations  or  obligations  of  the  United 
States.  Tax  or  bond  anticipation  notes 
have  also  been  found  to  qualify  as 
indirect  general  obligations  if  dieir 
repayment  is  ultimately  guaranteed  by 
the  exercise  of  the  general  taxing 
powers. 

1.  Lease/rental  agreements.  One 
commenter  noted  that,  although  in  some 
jurisdictions  the  local  government 
cannot  execute  leases  in  excess  of  one 
year,  the  government  may  be  committed 
as  a  practical  matter  to  renew  such 
leases.  The  commenter  suggested  that 
such  short-term  renewable  leases  should 
be  included  in  the  guidelines.  Another 
commenter  suggested  that  the  guidelines 
should  require  a  specific  governmental 
commitment  for  the  appropriation  of  the 
rental  payments,  in  addition  to  the 
promise  to  make  such  payments. 
Further,  it  was  suggested  that  the 
guidelines  address  the  effects  of 
possible  contractual  disputes  regarding 
bankruptcy,  failure  of  consideration,  and 
destruction  of  leased  premises. 

As  a  general  rule,  the  past  rulings  of 
the  Comptroller  require  that  the 
commitment  by  a  State  or  a  political 
subdivision  possessing  general  powers 
of  taxation  extend  for  the  maturity  or 
the  life  of  the  obligation  in  question. 
Therefore,  the  guidelines  will  not 
address,  as  suggested,  renewable  "moral 
obligation"  leases.  On  the  other  hand, 
the  lease  agreement  need  not  specify  the 
details  of  implementing  the  pledge,  such 
as  the  required  appropriations  process. 
For  the  purposes  of  the  guidelines,  it  is 
sufficient  to  ascertain  that  the 
commitment  is  valid  and  enforceable 
against  the  State  or  the  political 
subdivision  possessing  general  powers 
of  taxation.  The  Office  also  believes  that 
discussion  on  prospective  defenses 
would  add  unwarranted  detail  to  the 
guidelines,  particularly  as  the  rulings  do 
not  spell  out  any  expUcit  Office  policy  in 
.  this  respect. 

2.  Refillable  Reserves.  The  proposed 
principles  state  that  an  indirect  general 
obligation  may  be  found  where  a  State 
or  a  political  subdivision  thereof         ; 
possessing  general  powers  of  taxattolhs 
committed  to  maintain  a  debt  service 
reserve  fund  sufficient  to  meet  any 
succeeding  year's  payments  on  the 
obligation.  One  commenter  thought  that 
the  proposed  guidelines  is  too 
restrictive,  as  some  past  rulings  have 
indicated  that  it  is  sufficient  to  maintain 


reserves  which  meet  the  next  year's 
payments.  Another  commenter  again 
noted  that  requiring  full  reserves  at  all 
times  is  too  stringent  as.  for  instance, 
bonds  issued  by  the  Municipal 
Assistance  Corporation  for  the  City  of 
New  York  {"MAC")  are  supported  by 
reserves  which  are  built  up  over  a 
number  of  years,  and  the  Office  has  in 
the  past  concluded  that  these  bonds 
qualify  as  indirect  general  obligations. 

A  review  of  the  past  rulings  indicates 
that  the  specific  level  of  required 
reserves  depends  on  the  State  law  in 
question.  Thus,  under  one  State  law,  the 
reserve  may  be  required  to  meet  any 
succeeding  year's  payments,  while 
under  another  State's  law,  the  reserves 
are  required  to  meet  the  next  succeeding 
year's  payment.  The  guidelines  have 
been  revised  to  reflect  the  statutory 
variations  on  this  point 

While  MAC  bonds  did  not  have  a  full 
initial  reserve  fund,  their  eligibilify  was 
based  on  a  number  of  additional  factors 
which,  taken  together,  constituted  a 
sufficient  commitment  by  the  Cify  to  the 
payment  of  the  bonds.  Because  of  the 
complexify  of  the  factual  situation  and 
legal  considerations  involved,  the  Office 
believes  that  the  MAC  rulings  do  not 
lend  themselves,  at  least  at  this  point,  to 
a  reasonably  simple  general  guideline. 

The  comment  from  the  securities 
industry  representative  noted  that  a 
statutory  commitment  for  reserves  is  not 
effective  without  a  corresponding  actual 
appropriation,  and  that  the  proposed 
principle  failed  to  reflect  this  element 
T|ie  Office  recognizes  that  in  some 
instances,  a  State  statute  which 
provides  for  the  reserve  fund  may 
require  additional  measures  for  its 
implementation,  such  as  aimual 
appropriations  by  the  local  legislature. 
The  Office  believes,  however,  that  a 
statutory  promise  of  a  State  or  a 
political  subdivision  possessing  general 
powers  of  taxation  is  usually  in  itself  a 
reliable  indicator  of  the  conmiitment  of 
its  faith  and  credit  in  support  of  the 
obligation,  and  that  such  support 
qualifies  an  obligation  as  a  general 
obligation  under  12  U.S.C.  24(7).  as 
construed  in  Baker,  Watts. 

Tax  and  Bond  Anticipation  Notes 

The  proposed  guidelines  stated  that 
tax  anticipation  notes  may  be  regarded 
as  indirect  general  obligations  if  they 
are  repayable  from  the  current  and 
future  general  revenues  of  a  State  or  a 
political  subdivision  thereof  possessing 
general  powers  of  taxation.  Similarly, 
bond  anticipation  notes  may  qualify  as 
indirect  general  obligations  if  they  are 
repayable  from  the  proceeds  of  future 
general  obligations  issued  by  a  State  or 


a  political  subdivision  thereof 
possessing  general  powers  of  taxation. 

One  commenter  noted  that  the 
proposed  principle  regarding  tax 
anticipation  notes  is  more  restrictive 
than  the  Comptroller's  past  rulings 
"which  concluded  that  certain  tax 
anticipation  notes  were  eligible 
notwithstanding  a  limitation  on 
repayment  to  current  revenues,  so  long 
as  the  financial  condition  of  the  obligor 
was  such  that  no  reasonable  likelihood 
of  nonpayment  was  presented."  The 
Office  believes  that  the  commenter  has 
misconstrued  the  language  of  the  past 
rulings  which  start  from  the  premise 
that  to  be  eligible  as  general 
obligations,  tax  anticipation  notes  must 
be  ultimately  repayable  from  the  general 
revenues.  In  addition,  the  Office  has 
then  analyzed  the  immediate 
availability  of  the  current  revenues 
based  on  the  cash  flow  statements.  A 
positive  cash  flow  alone,  however,  does 
not  qualify  notes  as  indirect  general 
obligations  for  the  purposes  of  12  U.S.C 
24(7). 

Another  commenter  suggested  that  the 
wording  of  the  principle  regarding  tax 
anticipation  notes  should  be  changed  to 
read  that  such  notes  must  be  repaid 
from  "any  legally  available 
(unencumbered]  funds."  The  Office 
believes  that  while  the  suggested 
language  follows  more  accurately  the 
wording  of  the  relevant  California 
statutes,  it  is  substantially  synonymous 
with  the  proposed  principle  and  has 
therefore  retained  the  more  general 
language. 

With  regard  to  bond  anticipation 
notes,  it  was  pointed  out  that  the 
proposed  principle  did  not  distinguish 
between  notes  which  are  payable  only 
from  the  anticipated  general  obUgation 
bonds  and  those  notes  which  may  be 
payable  also  from  other  funds.  The 
Office  recognizes  that  in  practice, 
anticipation  notes  may  be  repaid  from 
proceeds  other  than  the  anticipated 
bonds  and  the  broad  language  of  the 
proposed  principle  is  not  intended  to 
disqualify  bond  anticipation  notes  in 
such  instances. 

The  securities  industry  representative 
noted  that  the  applicable  law  does  not 
support  the  proposed  principle.  The 
office  disagrees  with  this  conclusion. 
An  analysis  of  the  relevant  legal 
authority,  including.  Baker,  Watts,  does 
not  exclude  bond  anticipation  notes 
from  the  scope  of  indirect  general 
obligations  if  the  note  is  supported  by  a 
promise  of  the  State  or  the  political 
subdivision  thereof  possessing  general 
powers  of  taxation  to  issue  a  general 
obligation  for  the  repayment  of  the  note. 
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Taxing  Powers 

The  proposed  principles  outlined  the 
practice  of  the  Office  with  respect  to 
evaluating  the  impact  of  quantitative 
restrictions  on  the  genered  powers  of 
taxation  of  a  State  or  a  political 
subdivision  thereof  for  the  purposes  of 
12  U.S.C.  24(7).  The  review  of  the  past 
practices  indicates  that,  using  current 
and  reasonable  Hnancial  projections,  the 
Office  has  sought  to  estimate  whether 
such  limited  taxing  authority  will 
provide  sufficient  tax  revenues  for  full 
and  timely  payments  on  the  obligation. 

The  securities  industry  representative 
objected  to  including  a  general  guideline 
which  does  not  establish  specific 
standards  for  evaluating  the  sufficiency 
of  available  revenues.  The  Office  agrees 
that,  because  of  the  complexity  of  the 
fact  situations  and  the  variety  of 
relevant  state  laws,  the  impact  of 
quantitative  restrictions  must  ultimately 
be  evaluated  on  a  case-by-case  basis. 
Nevertheless,  the  Office  believes  that  a 
general  guideline  outlining  the  direction 
of  this  evaluative  processes  would 
benefit  banks  and  bank  counsel. 

Type  n  Investment  Securities 

1.  Obligations  issued  for  university 
purposes.  The  proposed  principles 
summarized  the  Office  practice 
regarding  the  most  prevalent  Type  II 
securities,  i.e.,  revenue  bonds  issued  by 
a  State  or  political  subdivision  or  any 
agency  of  a  State  or  a  political 
subdivision  for  university  and  housing 
purposes. 

The  comment  from  the  securities 
industry  questioned  the  premise  of  these 
rulings,  noting  that  they  cannot  be 
justiHed  either  by  the  language  of  the 
statute  or  under  Baker,  Watts.  In 
response,  the  Office  notes  that  the 
rulings  regarding  Type  11  investment 
securities  are  based  on  the  1966 
amendment  of  12  U^.C.  24(7]  which 
specifically  authorizes  limited 
underwriting  of  revenue  bonds  by 
national  banks  when  the  obligations  are 
issued  for  "housing,  university  and 
dormitory  purposes."  While  the  Office 
recognizes  that,  subsequent  to  the 
adoption  of.lhe  amendment,  attempts 
were  made  in  Congress  to  restrict  its 
scope,  none  of  those  efforts  succeeded. 
As  for  Baker,  Watts,  that  decision 
addressed  the  eligibility  of  indirect 
general  obligations,  and  the  Office  has 
not  used  that  opinion  as  a  reference  for 
its  rulings  regarding  Type  n  investment 
securities. 

One  commenter  suggested  that  the 
OfHce  enumerate  in  the  guidelines  those 
elements  that  are  crucial  in  establishing 
a  sufficient  nexus  between  a  university 
and  a  hospital.  Although  the  past  rulings 


do  not  explicitly  spell  out  specific 
criteria  on  this  point  the  Office 
recognizes  that  additional  elaboration  of 
the  applicable  standards  is  possible. 
ConsequenUy,  the  final  guidelines  note 
that  the  nexus  has  been  established  by 
affiliation  agreements  between  the 
university  and  the  hospital,  and  by 
graduate  or  college  level  teaching 
programs  offered  by  the  hospital  for 
medical  students,  interns,  residents,  and 
nurses. 

It  was  also  suggested  that  obligations 
which  finance  other  than  medical 
facilities  at  non-university 
establishments,  such  as  libraries  and 
galleries,  may  have  a  sufficient 
"university  purpose"  when  those 
facilities  are  used  by  university 
students.  The  commenter  urged, 
therefore,  that  the  eligibility  of  those 
issues  should  be  expUcitly  addressed  in 
the  guidelines. 

Although  one  prior  ruling  discussed 
such  a  nexus,  the  Office  does  not 
believe  that  further  detail  is  warranted 
at  this  point.  Moreover,  the  general 
guideline  has  been  further  clarified,  as 
suggested,  by  indicating  that 
construction  or  improvement  of  facilities 
located  at  or  used  by,  a  university  or  a 
degree-granting  college  level  institution 
would  qualify  the  obligations  in 
question  as  Type  II  investment 
securities.  Consequently,  the  guidelines 
ab<eady  sufficientiy  address  the  general 
requirements  for  a  university  nexus. 

2.  Obligations  issued  for  housing 

purposes.  One  commenter  noted  that  tHfe 

proposed  guideline  shfiuld  be  redrafted 

to  make  it  clear  that  obligations  issued 

to  finance  single  family  residences  for 

low-  or  moderate-income  persons  may 

qualify  as  Type  II  investment  securities. 

As  past  rulings  support  such  a 

statement  the  Office  has  revised,  as 

suggested.  S  1.140(c)(1)  to  read: 

"Obligations  issued  *  *  *  for  the 

primary  purpose  of  financing  housing  for 

low-  or  moderate-income  persons 
•  •  *  •• 

Recordkeeping  Requirements 

Under  12  CFR  1.8,  a  national  bank  is 
required  to  maintain  in  its  files 
information  adequate  to  demonstrate 
that  it  has  exercised  prudence  in  its 
securities  activities:  In  accordance  with 
the  initiative  of  the  Department  of 
Treasury  to  establish  specific  retention 
periods  for  all  recordkeeping 
requirements,  the  Notice  solicited 
comments  from  the  industry  as  to  the 
specific  length  of  the  retention  period  for 
information  required  in  J  1.8. 

Five  commenters  addressed  the 
record  retention  issue.  One  commenter 
suggested,  without  further  elaboration, 
that  the  retention  period  should  be  five 


years.  Another  commenter  noted  that 
the  Municipal  Sectirities  Rulemaking 
Board  ("MSRB")  Rules  adopt  a  three- 
year  retention  period  for  certain 
activities  of  municipal  securities  dealers, 
and  that  a  similar  retention  period 
should  be  established  in  12  CFR  Part  1. 

Three  commenters  suggested  that  the 
retention  period  should  depend  on  the 
type  of  the  transaction.  For  instance,  for 
securities  purchased  for  the  bank's  own 
account  relevant  information  should  be 
retained  as  long  as  the  security  remains 
in  the  bank's  portfolio.  For  underwriter 
activities,  information  should  be 
retained  for  the  life  or  the  maturity  of  ' 
the  obligation,  and  this  information 
could  be  stored  also  in  microfiche. 
Finally,  the  commenters  agreed  that  for 
bank  dealer  activities  the  MSRB  Rule  G- 
g  estabhshes  acceptable  recordkeeping 
requirements. 

"The  Office  has  concluded  that  the 
retention  period  should  reflect  the 
natiue  of  the  transaction.  As  suggested, 
the  Office  amends  12  CFR  1.8  to  require 
the  following  retention  periods: 

(1)  For  securities  purchased  for  the 
bank's  own  portfolio,  as  long  as  the 
security  remains  in  the  portfolio; 

(2)  For  imderwriting  activities,  for  the 
maturity  or  the  life  of  the  security;  and 

(3)  For  dealer  activities,  for  the 
periods  referred  to  in  the  Rules  of  the 
Municipal  Securities  Rulemaking  Board. 

The  Office  recognizes  that  the  dealer 
activities  may  concern,  in  addition  to 
municipal  seciuities,  U.S.  Government 
securities  which  are  not  subject  to  the 
MSRB  Rules.  For  the  sake  of  uniformity, 
however,  the  Office  determined  that  it 
would  be  reasonable  to  establish  a 
similar  recordkeeping  period  for  dealer 
activities  regarding  U.S.  Government 
securities. 

The  Office  also  recognizes  that  it  may 
be  difficult  to  file  all  the  necessary 
information  in  its  original  form  for 
extensive  periods.  Therefore,  the 
amended  S  1.8  indicates  that  the 
required  information  may  also  be  stored 
in  microfiche  or  in  other  similar  manner 
which  can  be  readily  retrieved  and 
copied  In  a  readable  form. 

Additional  Issues 

'    1.  Revision  of  12  CFR  1.9.  One 
commenter  noted  that  12  CFR  1.9(b), 
which  currently  requires  that  a  request 
for  ruling  must  be  received  at  least  three 
weeks  before  the  ruling  is  needed,  is  not 
satisfactory.  The  commenter  thought 
that  the  three-week  period  is  too  long  to 
permit  banks  to  effectively  participate  in 
the  negotiations,  and  requested  that 
S  1.9(b)  be  revised  to  provide  for  a  more 
flexible  approval  procedure.  The  Office 
notes  that,  while  $1.9  may  warrant 
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review,  the  February  notice  did  not 
address  this  issue.  Therefore,  it  would 
be  inappropriate  to  include  it  in  the  final 
rule. 

2.  Participations  in  pools  of  general 
obligations.  It  was  suggested  that  the 
guidelines  address  the  status  of 
fractional  interests  in  a  non-managed 
pool  of  general  obligations  issued  by  a 
State  or  a  political  subdivision  thereof. 
As  the  past  rulings  do  not  address  this 
issue,  it  would  be  inappropriate  to 
include  it  in  the  guidelines  at  this  point 

PART  1HNVESTMENT  SECURITIES 
REGULATION 

12  CFR  Part  1  is  amended  as  follows: 
1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  follows: 

Authority:  R.S.  324,  et  seq.,  as  amended  (12 
U.S.C.  1.  et  seq.):  Paragraph  Seventh  of  R.S. 
5136.  as  amended  (12  U.S.C.  24(7]). 

2. 12  CFR  1.8  is  revised  to  read  as 
follows: 

§  1.8    Prudent  t>anking  judgment;  credit 
htfomuition  required. 

(a)  Every  bank  shall  maintain  in  its 
files  credit  Information  adequate  to 
demonstrate  that  it  has  exercised 
prudence  in  making  the  determinations 
and  carrying  out  the  transactions 
described  in  S§  1-4  and  1.5. 

(b)  Such  information  shall  be  retained: 

r]  In  case  of  seciuities  purchased  for 
bank's  ovm  portfolio,  as  long  as  the 
security  remains  in  the  portfolio; 

(2)  In  case  of  securities  underwritten 
by  the  bank,  for  the  mattuity  or  the  Hfe 
of  the  security;  and 

(3)  With  respect  to  dealer  activities, 
for  periods  referred  to  in  the  relevant 
Rules  of  the  Municipal  Securities 
Rulemaking  Board. 

(c)  The  information  may  be  stored  in 
microfiche  or  in  other  similar  manner 
which  can  be  readily  retrieved  and 
copied  in  a  readable  form. 

3. 12  CFR  Part  1  is  amended  by  adding 
§§  1.100  through  1.140  to  read  as 
follows: 

Sec. 

1.100    Eligibility  of  securities  for  purchase, 

dealing  in.  and  underwriting  by  national 

banks;  general  guidelines. 
1.110    Obligations  of  the  United  States: 

general  guidelines. 
1.120    Indirect  general  obligations;  general 

guidelines. 
1.130    Taxing  powers  of  a  State  or  a  political 

subdivision  thereof:  general  guidelines. 
1.140    Type  Q  securities;  general  guidelines. 

81.100    Eligibility  of  SMurtties  for 
purciMM,  dMding  in,  and  underwriting  by 
national  banlcs;  ganarai  guidaHnaa. 

(a)  The  Office  of  the  Comptroller  of 
the  Currency  has  issued  a  number  of 
epecific  rulings  at  the  request  of  national 


banks  regarding  the  applicability  of 
federal  banlung  law  and  regulations  to 
the  purchase,  underwriting,  dealing  in, 
and  holding  of  securities.  The  following 
guideUnes  outline  those  interpretations 
of  law  and  regulations  which  are 
frequently  repeated  in  these  niUngs.  The 
issuance  of  the  general  guidelines  does 
not  rescind  the  individual  past  rulings 
which  still  remain  effective. 

(b)  The  general  guidelines  are  issued 
to  assist  national  banks  and  bank 
counsel  in  independently  applying  the 
relevant  law.  Due  to  their  summary 
character,  the  guidelines  are  not 
exclusive  or  exhaustive.  For  instance, 
the  guidelines  do  not  provide  guidance 
in  evaluating  issues  which,  because  of 
their  unique  or  complex  characteristics, 
are  not  susceptible  to  generalization. 
Neither  do  the  guidelines  address  novel 
legal  problems  which  are  not  reflected 
in  the  past  rulings.  In  encountering  such 
complex  or  novel  issues,  national  banks 
may  wish  to  request  a  specific  ruling 
pursuant  to  the  procedure  contained  in 
S  1.9.  The  general  guidelines  will  be 
reviewed  and  amended  periodically  to 
reflect  new  rulings. 

S1.110    Obligations  of  the  UnitadStataa; 
general  guidalinaa. 

(a)  The  limitations  and  restrictions 
contained  in  12  U.S.C.  24{7)  regarding 
the  authority  of  national  banks  to  deal 
in,  imderwrite  and  ptu^hase  securities 
do  not  apply  to  "obligations  of  the 
United  States."  Obligations  issued, 
insured,  or  guaranteed  by  a  department 
or  an  agency  of  the  United  States 
Government  qualify  as  such  exempt 
securities,  provided  that  the  obligation, 
insiu'ance,  or  guarantee  commits  the  full 
faith  and  credit  of  the  United  States  for 
the  repayment  of  the  obligation. 

(b)  Obligations  issued  by  a 
department  or  an  agency  of  the  United 
States  or  an  agency  of  a  State  or  a 
political  subdivision  thereof  may  in 
some  instances  represent  an  interest  in 
a  loan  or  a  pool  of  loans  made  to  third 
parties.  Such  obligations  qualify  as 
"obligations  of  the  United  States" 
provided  that  the  full  faith  and  credit  of 
the  United  States  has  been  validly 
pledged  for  the  full  and  timely  payment 
of  interest  on,  and  principal  of,  such 
loans  in  the  event  of  non-payment  by 
the  third  party  obligor(s). 

§1.120    Indirect  ganaral  obiigationa; 
general  guidalinaa. 

As  S  l-3(g)  indicates,  an  obligation 
issued  by  an  obligor  not  possessing 
general  powers  of  taxation  may  qualify 
as  "general  obligation  of  any  State  or 
any  political  subdivision  thereof  for  the 
purposes  of  12  U.S.C.  24(7).  provided 
that  an  obligor  possessing  general 


powers  of  taxation  has  unconditionally 
promised  to  make  sufficient  funds 
available  for  all  required  payments  in 
connection  with  the  obligation.  Such 
indirect  commitment  of  the  full  faith  and 
credit  of  a  State  or  a  political 
subdivision  in  support  of  an  obligation 
may  be  demonstrated  by  any  of  the 
following  methods,  alone  or  in 
combination: 

(a)  Lease /rental  agreement  A  State 
or  a  political  subdivision  thereof 
possessing  general  powers  of  taxation 
may  pledge  its  full  faith  and  credit  in 
support  of  an  obligation  in  a  lease 
agreement  provided  that  the  lease 
agreement  is  valid  and  binding  on  the 
State  or  the  political  subdivision,  and 
that  the  State  or  the  political  subdivision 
in  the  lease  agreement  unconditionally 
promises  to  pay  rentals  which,  together 
with  any  other  available  funds,  are 
sufficient  for  the  timely  payment  of 
interest  on,  and  principal  of.  the 
obligation.  Such  lease/rental 
agreements  may,  for  instance,  provide 
support  for  obligations  financing  the 
acquisition  or  operation  of  public 
projects  in  the  areas  of  education, 
medical  care,  transportation,  recreation, 
public  buildings  and  facilities,  etc. 

rb)  Service/purchase  agreement  A 
State  or  a  political  subdivision  thereof 
possessing  general  powers  of  taxation 
may  pledge  its  full  faith  and  credit  in 
support  of  an  obligation  in  a  service  or 
purchase  agreement  provided  that  the 
agreement  is  valid  and  binding  on  the 
State  or  the  political  subdivision,  and 
that  the  State  or  the  political  subdivision 
tmconditionally  promises  in  the 
agreement  to  make  payments  for 
services  or  resources  provided  through 
or  by  the  issuer  of  the  obligation,  and 
such  payments,  together  with  any  other 
available  funds,  are  sufficient  for  the 
timely  payment  of  interest  on.  and 
principal  of,  the  obligation.  An 
agreement  to  purchase  municipal  sewer, 
water,  waste  disposal,  or  electric 
services  may.  for  instance,  provide 
support  for  obligations  fmancing  the 
construction  or  acquisition  of  facilities 
supplying  such  services. 

(c)  Refillable  reserve  fund.  A  State  or 
a  political  subdivision  thereof 
possessing  general  powers  of  taxation 
may  pledge  its  full  faith  and  credit  in 
support  of  an  obligation  in  a  statutory 
provision  or  a  valid  and  binding 
agreement  which  requires  the  State  or 
the  political  subdivision  to  maintain  a 
refillable  debt  service  reserve  fund  for 
the  obligation.  Such  reserve  funds  must 
by  maintained  at  least  at  the  amount 
necessary  to  meet  the  annual  payment 
of  interest  on,  and  principal  of,  the 
obligation  as  required  by  the  applicable 
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law.  The  maintenance  of  such  a 
refillable  reserve  fund  may  be  provided, 
for  instance,  by  statutory  direction  for 
an  appropriation  or  by  statutory 
automatic  apportionment  and  payment 
from  the  State  funds  of  such  amounts  as 
are  necessary  to  restore  the  fund  to  the 
required  level. 

(d]  Other gmnts  or  support  A  State  or 
a  political  subdivision  thereof 
possessing  general  powers  of  taxation 
may  pledge  its  full  faith  and  credit  in 
support  of  an  obligation  in  a  statutory 
provision  or  a  valid  and  binding 
agreement  (in  instances  other  than  those 
described  above)  which  unconditionally 
commits  the  State  or  the  political 
subdivision  to  provide  funds  which, 
together  with  other  available  funds,  are 
sufficient  for  the  timely  payment  of 
interest  on,  and  principal  of,  the 
obligation.  Such  funds  may,  for  instance, 
be  supplied  in  the  form  of  axmual  grants 
or  may  be  advanced  whenever  the  other 
available  revenues  are  not  sufficient  for 
the  payment  of  principal  and  interest. 

(e)  Obligations  secured  by  U.S. 
obligations  or  general  obligations  of  a 
State  or  a  political  subdivision  thereof. 
The  standards  in  S  l-3(g]  are  satisfied 
where  an  obligation  is  secured  by  an 
escrow  fund  consisting  of  obligations  of 
the  United  States  or  general  obligations 
of  a  State  or  a  political  subdivision 
thereof,  and  the  escrowed  obligations 
produce  interest  earnings  sufficient  for 
the  full  and  timely  payment  of  interest 
on.  and  principal  of,  the  obligation. 

(1)  If  me  interest  earnings  froBi  the 
escrowed  general  obligations  alone  are 
not  sufficient  to  guarantee  the  full 
repayment  of  an  obligation,  it  may  be 
further  supported  by  a  promise  of  a 
State  or  a  politicid  subdivision  thereof 
possessing  general  powers  of  taxation  to 
maintain  a  reserve  fund  for  the  timely 
payment  of  interest  on,  and  principal  of, 
the  obligation. 

(2)  For  instance,  an  obligation  issued 
to  refund  ao  indirect  general  obhgation 
may  be  supported  in  a  number  of  ways 
which  in  combination  are  sufficient  at 
all  times  to  pledge  in  support  of  the 
obligation  the  full  faith  and  credit  of  the 
United  States  or  a  State  or  a  political 
subdivision  thereof  possessing  genera] 
powers  of  taxation.  During  the  period 
following  its  issuance,  the  proceeds  of 
the  refunding  obligation  may  be 
Invested  in  U.S.  obligations  or  municipal 
general  obligations,  which  produce 
sufficient  interest  income  for  payment  of 
principal  and  interest.  Upon  the 
retirement  of  the  outstanding  indirect 
general  obligation  bonds,  the  refunding 
obligation  will  be  supported  by  the  same 
indirect  commitment,  such  as  a  lease 
agreem^t  or  a  reserve  fund,  that 
supported  the  prior  issue. 


(f)  Tax  anticipation  notes.  Tax 
anticipation  notes  are  supported  by  the 
full  faith  and  credit  of  a  State  or  a 
poUtical  subdivision  thereof  possessing 
general  powers  of  taxation,  provided 
that  the  notes  are  repayable  from  the 
general  revenues  of  the  State  or  the 
subdivision. 

'  (g)  Bond  anticipation  notes.  Bond 
anticipation  notes  are  supported  by  the 
full  faith  and  credit  of  a  State  or  a 
political  subdivision  thereof  possessing 
general  powers  of  taxation,  provided 
that  the  notes  are  repayable  from  the 
proceeds  of  general  obligations  to  be 
issued  at  a  later  date  by  the  State  or  the 
political  subdivision. 

§1.130    Taxing  powers  of  a  State  or  a 
poflticai  sutKiivtslon  thersof;  general 
guidelines. 

(a)  Quantitative  restrictions  on  the 
general  powers  of  taxation  of  a  State  or 
a  political  subdivision  thereof  do  not 
necessarily  disqualify  an  obligation 
supported  by  such  limited  taxing  powers 
as  a  "general  obligation  of  a  State  or  a 
political  subdivision  thereof  for  the 
purposes  of  12  U.S.C.  24(7).  The 
eligibility  of  such  obligations  is 
determined  by  reviewing,  on  a  case-by- 
case  basis,  whether  tax  revenue* 
available  under  the  limited  taxing 
powers  are  sufficient  for  the  full  and 
timely  payment  of  interest  on.  and 
principal  of,  the  obligation.  Current  and 
reasonable  financial  projections  may  be 
used  in  calculating  the  availability  of  the 
revenues. 

(b)  As  9 1.3(g)  indicates,  an  obligation 
is  supported  by  the  fullfeith  and  credit 
of  a  State  or  a  political  subdivision 
possessing  general  powers  of  taxation 
when  the  promise  or  other  commitment 
of  the  State  or  the  political  subdivision 
will  produce  funds  "which  (together 
with  any  other  funds  available  for  the 
purpose)  will  be  sufficient  to  provide  for 
all  required  payments  in  connection 
with  the  obhgation."  In  order  to  evaluate 
whether  a  commitment  of  a  State  or  a 
political  subdivision  is  likely  to  generate 
such  sufficient  funds,  the  Office  has 
considered  the  impact  of  any  possible 
limitations  regarding  the  State's  or 
political  subdivision's  taxing  powers,  as 
well  as  the  availability  of  funds  in  view 
of  the  projected  revenues  and 
expenditures. 

(c)  Obligations  supported  exclusively 
by  excise  taxes  or  license  fee*  are  not 
"general  obligations"  for  the  purposes  of 
12  UAC  24(7).  Nevertheless,  an 
obligation  which  is  primarily  payable 
from  a  fund  consisting  of  excise  taxes  or 
other  pledged  revenues  may  qualify  as  a 
"general  obligation,"  provided  that,  in 
the  event  of  a  deficiency  of  such 
revenues,  it  is  also  supported  by  the 


general  revenues  of  a  State  or  a  political 
subdivision  thereof  possessing  general 
powers  of  taxation. 

§1.140    Type  II  securities;  general 
guidelines. 

(a)  Investment  quality.  Pursuant  to  12 
U.S.C.  24(7),  obligations  issued  for 
"housing,  university,  or  dormitory 
purposes"  may  be  eligible  for  dealing  in 
and  underwriting  (subject  to  the  10 
percent  limitation)  provided  that  they 
"are  at  the  time  eligible  for  purchase  by 
a  national  bank."  Consequently,  in 
determining  whether  an  obligation  is 
eligible  for  underwriting  and  dealing  in 
as  a  Type  II  investment  security,  it  is 
first  necessary  to  evaluate  whether  the 
obligation  is  of  sufficient  investment 
quality  and  marketability,  as  indicated 
in  §  1.5,  and,  as  a  second  step,  whether 
the  obligation  has  been  issued  for  the 
appropriate  purpose  and  by  a  qualifying 
issuer. 

(b)  Obligations  issued  for  university 
purposes.  (1)  Obligations  issued  by  any 
State  or  political  subdivision  or  any 
agency  of  a  State  or  a  political 
subdivision  for  the  purpose  of  financing 
the  construction  or  improvement  of 
facilities  at  or  used  by  a  university  or  a 
degree-granting  college-level  institution, 
or  financing  loans  for  studies  at  such 
institutions,  demonstrate  a  "university" 
purpose  sufficient  to  qualify  as  Type  II 
securities.  Facilities  financed  in  this 
manner  have  included  student  buildings, 
classrooms,  university  utility  buildings, 
cafeterias,  stadiums,  and  university 
parking  lots. 

(2)  Obligations  which  finance  the 
construction  or  improvement  of  facilities 
used  by  a  hospital  may  be  eligible  as  . 
Type  II  securities,  provided  that  the 
hospital  is  a  department  or  a  division  of 
a  university,  or  otherwise  provides  a 
sufficient  nexus  with  university 
purposes,  such  as  an  affilitation 
agreement  between  the  imiversity  and 
the  hospital,  faculty  positions  of  the 
hospital  staff,  and  training  of  medical 
students,  interns,  residents,  and  nurses. 

(c)  Obligations  issued  for  housing 
purposes,  (1)  Obligations  issued  by  any 
State  or  a  political  subdivision  or  any 
agency  of  a  State  or  a  political 
subdivision  for  the  primary  purpose  of 
financing  housing  for  low-  or  moderate- 
income  persons  qualify  as  Type  II 
securities. 

(2)  Obligations  issued  for  such 
housing  purposes  by  a  nonprofit 
corporation  acting  as  an  agent  or  an 
instrumentality  of  a  public  housing 
agency  may  qualify  as  Type  11  securities. 
For  instance,  such  obligations  may  be 
issued  to  finance  housing  projects  under 
Section  8  of  the  Housing  Act  of  1937,  as 


Federal  Register  /  Vol.  47.  No.  26  /  Monday.  February  8.  1982  /  Rules  and  Regulations 


S7i7 


amended,  and  found  by  the  Department 
of  the  Housing  and  Urban  E)eveIopment 
to  be  tax-exempt  under  Section  11(b)  of 
the  Housing  Act. 

Dated  February  1 1982. 
C  T.  Conover . 

Comptmllar  of  the  Currency. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Pvt  39 

[Docket  No.  eZ-CE-l-AD;  Amdt  39-4313] 

Airworthiness  Directives;  Beech  Model 
76  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  role. 

summary:  This  Amendment  adopts  a 
new  Airwortiiiness  Directive  (AD),  AD 
82-02-03,  applicable  to  certain  Beech 
Model  78  airplanes.  The  AD  requires, 
prior  to  further  flight,  a  onetime  visual 
inspection  of  the  elevator  down  cable 
for  condition  and  proper  routing.  This 
action  is  necessary  because  two 
separate  incidents  of  inflight  elevator 
control  cable  failure  due  to  a  misrouted 
cable  have  occurred  on  Beech  Model  76 
airplanes.  Cable  failure  can  result  in 
loss  of  elevator  control  which  could 
prove  to  be  catastrophic  during  critical 
flight  maneuvers. 

EFFECTIVE  DATE:  February  14, 1982,  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
mail  letter  from  the  FAA  dated  January 
8, 1982. 

COMPUANCE  schedule:  As  prescribed  in 
the  body  of  the  AD. 
addresses:  Beechcraft  Safety 
Conununique  Number  76-62,  applicable 
to  this  AD,  may  be  obtained  from  Beech 
Aircraft  Corporation,  Liberal  Division, 
Liberal,  Kansas  67901;  Telephone  (316) 
624-1613.  A  copy  of  the  Safety 
Conununique  is  also  contained  in  the 
Rules  Docket  Office  of  the  Regional 
Counsel.  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  L  Williams.  Aerospace  Engineer, 
Aircraft  CertiHcation  Program,  Room 
238.  Terminal  Building  2299.  Mid- 
Continent  Airport.  Wichita.  Kansas 
67209;  Telephone  (316)  269-7005. 
SUPPt^MENTARY  INFORMATION:  Two  in- 
flight failures  of  the  forward  elevator 
control  cable  assembly  (P/N  NAS  314- 
25-1411)  have  been  reported  on  Beech 
Model  76  airplanes.  It  was  subsequently 


determined  that  the  elevator  control 
cable  failed  as  a  result  of  being  installed 
over,  rather  than  under,  a  guide  pin  on 
the  forward  pulley  during  manufacture. 
Cable  failure  can  result  in  loss  of 
elevator  control  which  could  prove  to  be 
catastrophic  during  critical  flight 
maneuvers.  The  airplane  manufacturer 
issued  Beechcraft  Safety  Communique 
76-62  calling  for  inspection  of  the 
elevator  control  cable  routing  prior  to 
further  flight 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  requiring  the  issuance  of  an  AD. 
It  was  also  determined  that  an 
emergency  condition  existed,  that 
immediate  corrective  action  was 
required  and  that  notice  and  public 
procedure  thereon  was  impractical  and 
contrary  to  the  public  interest 
Accordingly,  the  FAA  notified  all  known 
registered  owners  of  the  airplanes 
affected  by  this  AD  by  priority  mail 
letter  dated  January  8. 1982.  The  AD 
beciime  effective  immediately  as  to 
these  individuals  upon  receipt  of  that 
letter  and  is  identified  as  AD  82-02-03. 
The  AD,  which  is  applicable  to  Beech 
Model  76  airplanes,  requires,  prior  to 
further  flight  inspection  of  the  elevator 
down  cable  for  broken  or  frayed  strands 
and  to  determine  proper  cable  routing 
on  the  pulley.  Any  misrouted  cables 
must  be  replaced.  Since  the  unsafe 
condition  described  herein  may  still 
exist  on  other  Beech  Model  76  airplanes, 
the  AD  is  being  published  in  the  Federal 
Register  as  an  amendment  to  Fart  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  39)  to  make  it  effective  to  all 
persons  who  did  not  receive  the  letter 
notification. 

Since  the  FAA  has  determined  that 
there  is  an  immediate  need  for  this 
regulation  to  correct  an  unsafe  condition 
and  assure  safe  operation  of  the  affected 
airplanes,  the  regulation  is  within  the 
exemption  provisions  of  section  8(a)(1) 
of  Executive  Order  12291.  In  addition, 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  were  considered 
impractical  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  tUrty  (30)  days  after  the 
publication  in  the  Federal  Register. 

Adoption  of  Uie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Be«cfa:  Applies  to  Model  78  (Serial  Numbers 
ME-1  through  ME-435]  airplanes 
certificated  in  any  category. 


Compliance:  Required  as  indicated  unless 
already  accomplished.  To  ensure  the  integrity 
of  the  elevator  control  cable  and  determine 
proper  cable  routing,  accomplish  the 
following: 

(A)  Prior  to  further  flight  accompLsh  all  of 
the  following: 

1.  Remove  the  large  inspection  panel 
located  in  the  center  of  the  bottom  skin  just 
aft  of  the  Station  88  frame. 

2.  Drill  a  %-inch  diameter  inspection  hole 
in  the  forward  flange  to  which  the  inspection 
panel  was  attached  as  follows:  Center  the 
hole  laterally  on  the  elevator  cable  pulley 
and  fore  and  aft  on  the  flange.  Use  a  thin 
bucking  bar  or  wood  block  between  the 
flange  and  the  pulley  and  cable  to  prevent 
damage  to  the  pulley  and/or  cable  when 
drilling  the  inspection  hole. 

Note. — Airplane  Serial  Numbers  ME-418 
and  after  have  the  %-inch  diameter 
inspection  hole  ah«ady  drilled  in  the  forward 
flange. 

3.  Deburr  the  inspection  hole  and  visually 
inspect  the  elevator  down  cable  for  broken  or 
frayed  strands  and  ensure  the  cable  is  on  the 
pulley  under  all  three  guard  pins. 

4.  If  the  cable  is  riding  over  any  of  the 
guard  pins,  replace  the  P/N  NAS  427K12 
guard  pins  over  which  the  cable  was  routed, 
replace  the  P/N  NAS  314-25-1411  cable,  and 
rig  in  accordance  with  the  Beech  Model  78 
Maintenance  Manual. 

5.  Reinstall  the  inspection  panel,  and 
record  comphance  with  this  AD  by  an 
appropriate  entry  in  the  airplane 
maintenance  records. 

(B)  Within  48  hours,  report  misrouted 
cables  or  other  defects  found  as  a  result  of 
any  inspection  required  herein  to  the  FAA  via 
a  Malfunction  or  Defect  (M  or  D)  Report 
(FAA  Form  801O-4)  or  a  letter  to  the  Chief. 
Aircraft  Certification  Program,  Federal 
Aviation  Administration.  Room  238,  Terminal 
Building  2299.  Mid-Continent  Airport 
Wichita,  Kansas  67209.  Describe  the  defect 
found,  total  time-in-service  on  the  airplane  or 
part  at  time  of  discovery,  and  the  aircraft 
serial  number.  (Reporting  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  No.  04-R0174.) 

(C)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
provisions  of  Paragraph  (A)  of  this  AD  can  be 
performed  provided  the  following  is 
accomplished: 

1.  Remove  the  large  inspection  panel 
located  in  the  center  of  the  bottom  skin  fust 
aft  of  the  Station  68  frame. 

2.  Visually  inspect  the  elevator  down  cable 
for  broken  or  frayed  strands  while  the 
elevator  control  column  is  slowly  moved  fore 
and  aft.  Pay  particular  attention  to  the  cable 
strands  near  the  elevator  cable  pulley. 

3.  If  no  frayed  or  broken  cable  strands  are 
found,  reinstall  the  inspection  panel. 

(DJ  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Aircraft  Certification  Program,  Federal 
Aviation  Administration,  Room  238,  Terminal 
Building  2299,  Mid-Continent  Airport 
Wichita.  Kansas  8720B;  telephone  (318)  289- 
7000. 

Beechcraft  Safety  Communique  78-62 
pertains  to  the  subject  matter  of  this  AD. 
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This  amendment  becomes  effective 
February  14, 1982,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  a  priority  mail  letter  from 
the  FAA  dated  January  8, 1982,  and  is 
identiHed  as  AD  82-02-03. 

(Sees.  313(a].  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  sec.  6(c}  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
C3T^  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  under 
the  President's  memorandum  of  January  29, 
1981,  and  an  emergency  regulation  that  is  not 
major  under  section  6  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  the  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
signiHcant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  if  prepared  and  when  Hied,  may  be 
obtained  by  contacting  the  Office  of  the 
Regional  Counsel,  FAA,  Room  1558,  Federal 
Aviation  Administration,  Central  Region,  601 
East  12th  Street.  Kansas  City,  Missouri  64106: 
Telephone  (816)  374-5446. 

This  rule  is  a  Hnal  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  the 
Courts  ot  Appeals  of  the  United  States, 
or  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri,  on  January 
29.1982. 

Murray  E.  Smith, 

Director.  Central  Region. 

[FR  Doc  82-3188  Filed  2-5-82:  8:48  ami 
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14  CFR  Part  39 

[Docket  No.  81-EA-72;  Amdt  39-4312] 

Airworthiness  Directives;  Piper  PA-23 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  directive  revises 
Airworthiness  Directive  (A.D.)  81-04-05, 
applicable  to  the  flaps  of  Piper  PA-23 
aircraft.  This  A.D..  which  requires  the 
inspection  and  repair,  if  necessary,  of 
components  of  the  flap  control  system, 
is  amended  to  require  the  installation  of 
a  reinforcement  gusset  to  the  flap  torque 
tube  bearing  block  attachment  bracket 


on  the  right  side.  This  revision  is  made 
to  clarify  the  intent  of  the  original  A.D. 
EFFECTIVE  DATE:  February  11, 1982. 
Compliance  is  required  as  set  forth  in 
the  A.D. 

ADDRESS:  Piper  Service  Bulletins  may  be 
acquired  from  the  manufacturer  at  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street,  Lock  Haven,  Pennsylvania 
17745. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Kallis,  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  This 
A.D.  was  originally  prompted  by  field 
reports  of  cracks  in  components  of  the 
flap  control  system  of  some  models  of 
the  Piper  PA-23  aircraft.  The  A.D., 
among  other  things,  required  the 
inspection  and  repair,  if  necessary,  of 
the  flap  control  system  in  accordance 
with  Piper  Service  Bulletin  No.  671.  It 
was  intended  that  step  9  of  the  Service 
Bulletins'  instructions  (installation  of  a 
reinforcement  gusset)  be  mandatory. 

Field  reports  indicate  that  some 
persons  have  not  accomplished  the  A.D. 
as  intended,  and  the  installation  of  the 
reinforcement  gusset  has  been  omitted. 
This  amendment  is  intended  to  clarify 
the  original  A.D. 

In  view  of  the  fact  that  this  revision  is 
clarifying  in  nature  and  does  not  add 
any  additional  burden  on  any  person, 
notice  and  public  procedure  are 
unnecessary  and  the  rule  may  be  made 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  amending  A.D.  81-04-05  as  follows: 

Amend  AD  81-04-05  as  follows: 

Amend  paragraph  (b)(1),  (l)(i),  and(l)(ii)  to 
read:  (b)(1)  For  all  referenced  airplanes, 
inspect  the  flap  control  system  for  cracks  and 
repair  if  necessary  in  accordance  with  steps  1 
through  13  under  "instructions"  in  Piper 
Service  Bulletin  No.  671  dated  October  20, 
1980  or  equivalent,  and  alter  in  accordance 
with  step  9.  as  follows: 

(i)  Airplanes  with  more  than  1000  hours  in 
service  but  not  exceeding  2000  hours,  comply 
with  (b)(1)  within  the  next  100  hours  in 
service,  unless  already  accomplished. 

(ii)  Airplanes  with  more  than  2000  hours  in 
service,  comply  wjth  (b)(1)  within  the  next  50 
hours  in  service,  unless  already 
accomplished. 

Effective  Date:  This  amendment  is 
effective  February  11, 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation  . 
Act  of  1958,  as  amended.  49  U.S.C.  1354(a), 
1421, 1423,  and  1431(b):  sec.  e(c).  Department 


of  Transportation  Act,  49  U.S.C.  1655(c)  and 
14  CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

It  is  certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities  as  it 
merely  clarifies  an  existing  A.D. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  {amaica,  New  York,  on  January 
28.1982. 

Timothy  L  Hartnett, 

Acting  Director.  Eastern  Region. 

|FR  Doc  82-3iee  Filed  2-5-82:  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  Na  81-ASW-S9] 

Alteration  of  Transition  Area: 
Lafayette,  U\ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  will  alter 
the  transition  area  at  Lafayette,  LA.  The 
intended  effect  of  the  amendment  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Acadiana 
Regional  Airport,  New  Iberia,  LA.  This 
amendment  is  necessary  to  provide 
protection  for  aircraft  executing  an 
instrument  approach  procedure  using 
the  Lake  Martin  Nondirectional  Radio 
Beacon  (NDB). 

EFFECTIVE  DATE:  May  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Owens,  Airspace  and 
Procedures  Branch  (ASW-536).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  TX  76101, 
telephone  (817)  624-4911.  extension  302. 
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SUPPLEMENTARY  INFORMATION:  On 

December  10, 1981,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  60463]  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Lafayette,  LA, 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator. 
Subpart  G  of  Part  71,  S  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  at  republished  (46  FR  540)  is 
amended,  effective  0901  GMT.  May  13. 
1982.  by  adding  the  following: 

*  *  *  and  witliin  3  miles  east  of  the  181* 
bearing  from  the  Lake  Martin  NDB  (Latitude 
30*11'33"  N.,  Longitude  91'52'58"  W.) 
extending  from  the  a.5-mile  radius  to  10  miles 
north  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49U.S.C.  1348(a));  sec  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.81(c)) 

Note.— The  PAA  has  determined  that  this 
regulation  only  involves  an  estabUshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  IXTT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Port  Worth,  TX.  on  January  27, 
1982. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

(FR  Doc  82-«1t7  Filed  t-S-tt  *M  Ui| 
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14  CFR  Parts  71  and  73 
[Airspace  Docket  No.  81-AWP-22] 

Temporary  Restricted  Area  GALLANT 
EAGLE «2 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  role. 

summary:  These  amendments  to  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73) 
designate  temporary  Restricted  Areas 
GALLANT  EAGLE  82  in  the  vicinity  of 
Death  Valley,  CA.  to  contain  a  major 
military  exercise.  Those  segments  of 


restricted  areas  diat  penetrate  die 
Continental  Control  Area  have  been 
designated  as  controlled  airspace.  This 
action  permits  military  exercises,  both 
ground  and  air,  to  be  conducted  in  a 
safe  and  secuire  enviromnenL 
EFFECnve  DATE  March  18, 1962. 

FOR  FURTHER  INTOWMATIOW  COffTACT 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  {AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202]  428-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  December  31. 1981,  the  FAA 
proposed  to  amend  Parts  71  and  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  to  designate 
temporary  Restricted  Areas  R-2538A 
through  R-2538H  to  contain  a  major 
joint  military  exercise  called  GALLANT 
EAGLE  82  (46  FR  63318).  This  exercise 
provides  training  for  several  military 
commands  operating  under  the 
sponsorship  of  the  United  States 
Readiness  Command.  The  air  activities 
associated  with  the  exercise  will  be 
such  that  flints  of  nonpartidpating 
aircraft  cannot  be  safely  conducted 
within  the  temporary  restricted  airspace 
when  the  airspace  is  in  use  by  die 
military. 

Approximately  115  aircraft  will  be 
utilized  to  conduct  about  180  deuly 
sorties.  Communications  equipment  has 
been  installed  and  maintained  between 
the  appropriate  military  and  FAA 
facilities  to  coordinate  the  operations  of 
nonparticipating  aircraft  through  the 
temporary  restricted  area  whenever 
military  activity  permits.  Additionally,  a 
Beverse  charge  telephone  niunber  has 
been  established  and  published  for 
pilots  of  nonparticipating  aircraft  to 
coordinate  directly  with  the  military  if 
desired.  The  restricted  area  has  been 
designated  as  joint  use  to  permit 
authorization  by  the  controlling  agency 
(FAA)  for  access/egress  by  VFR  and 
IFR  traffic  whenever  military  activity 
permits.  All  airports  within  the 
temporary  restricted  area  will  be  given 
relief  by  excluding  the  airspace  1,200 
feet  AGL  and  below  within  a  3  nautical 
mile  (NM)  radius  of  the  airport.  Exercise 
aircraft  will  remain  clear  of  VFR 
nonparticipating  aircraft  outside  -^ 

restricted  airspace.  Appropriate  altitude 
separation  will  be  used  to  provide 
separation  from  IFR  nonparticipating 
aircraft. 

A  provision  has  been  made  to 
accommodate  dvil  aircraft  through  the 
exercise  area,  except  for  the  permanent 


restricted  airspace,  on  a  noninterference 
basis. 

The  Tactical  Air  Command/DEEV 
will  serve  as  lead  agency  for  purposes  of 
compliance  with  the  National 
Environmental  Policy  AcL  (NQ'A).  The 
certification  of  NEPA  compliance  has 
been  forwarded  to  the  FAA  Western 
Region,  Attention:  Mr.  Tliomas  Binczak, 
telephone  number  (213)  966-6182. 
Interested  parties  were  invited  to 
-participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Sections  71.151  and  73.25  of  Parts  71  and 
73  were  republished  on  January  2, 1961 
{46  FR  446  and  787). 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regtdations  (14 
CFR  Parts  71  and  73)  designate 
temporary  Restricted  Area  GALLANT 
EAGLE  B2.  R-Z538A  duoogh  R-2538H  to 
contain  a  major  joint  military  exercise. 
This  exercise  provides  training  for 
several  military  commands  of  the  United 
States  Readiness  Command. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.151  and  S  73.25  of 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (46  FR  446  and  767)  are 
amended,  effective  0901  GMT.  March  18, 
1982,  as  follows: 

S  71.151    [Amended] 

By  adding  the  following  temporary 
restricted  areas: 

R-2536A.  GALLANT  EAGLE  82 
R-2538a  GALLANT  EAGLE  82 
R-2538C  GALLANT  EAGLE  82 
R-2538D.  GALLANT  EAGLE  82 
R-2538E,  GALLANT  EAGLE  82 
R-2538F.  GALLANT  EAGLE  82 
R-2S38G,  GALLANT  EAGLE  82 
R-2538H.  GALLANT  EAGLE  82 

§73.25    [Amended] 

By  adding  the  following  temporary 
restricted  areas: 

R-259SA.  GALLANT  EAGLE  12  (Nm»] 

Boundaries.  Beginning  at  lat.  34*59'  N.,  long. 
116°53'  W.;  to  lat.  SS'W  N.,  long.  116'41'  W.: 
to  lat.  35°39'  N.,  long.  115'53'  W.:  to  lat.  37^2* 
N..  long.  117*20*  W.;  to  lat  smz*  N.,  long. 
IIS'IC  W.;  to  lat  Se'Sg*.  N.,  long.  lirsT  W.; 
to  lat  3e*ar  N.,  long.  lir23'  W.:  to  lat  35*48' 
N.,  long.  llTlff  W.;  to  lat  35*3r  N.,  long. 
117*18'  W.;  to  lat  35*38'  N.,  long,  lirze*  W4 
to  lat  asie*  N.,  teng.  Iir2e'  W.:  to  lat  ssie* 
N.,  long.  117*05'  W.;  to  point  of  beginning. 


■ir. 
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Designated  altitudes.  100  feet  AGL  to  FL 
500  (3.000  feet  AGL  minimum  altitude  over 
Death  Valley  National  Monument). 

Time  of  designation  0100  to  2300  local  time, 
March  30-April  8. 1982. 

Controlling  agency.  Federal  Aviation 
Administration.  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED)  Langley  AFB,  VA  23665. 

R-2538B,  GALLANT  EAGLE  82  [New] 

Boundaries.  Beginning  at  lat.  34*59'  N.,  long. 
116'53'  W.;  to  lat.  35"01'  N..  long.  116*41'  W.; 
to  lat  SS'ag"  N.,  long.  115*53'  W.;  to  lat.  34*43' 
N..  long.  115*27'  W.:  to  lat.  34*43'  N..  long. 
116*28'  W.;  to  lat.  34*34'  N.,  long.  116'33'  W.; 
to  point  of  beginning. 

Designated  altitudes.  FL  350  to  FL  500. 

Time  of  designation  0100  to  2300  local  time, 
March  30-April  6, 1982. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Conunand 
(TAC/USAFRED)  Ungley  AFB.  VA  23665.. 

R-2538C  GALLANT  EAGLE  82  [New] 

Boundaries.  Beginning  at  lat.  34*41'  N.,  long. 
tt^'Sff  W.;  to  lat.  34*43'  N.,  long.  116*26'  W.; 
to  lat.  34*43'  N..  long.  116*02'  W.;  to  lat.  35*22' 
N.,  long.  116*14'  W.;  to  lat.  35*01'  N.,  long. 
116*41'  W.:  to  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  to  7,500 
feet  MSL. 

Time  of  designation  0100  to  2300  local  time, 
March  30-April  6, 1982. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED)  Langley  AFB,  VA  23665. 

R-2538D.  GALLANT  EAGLE  82  (New] 

Boundaries.  Beginning  at  lat.  34*14'  N.,  loiig. 
115*44'  W.;  to  lat.  34*17'  N.,  long.  115*4^  W.; 
to  lat.  34*22'  N.,  long.  115*35'  W.;  to  lat.  34*43' 
N.,  long.  115*27'  W.;  to  lat.  34*43'  N.,  long. 
116*26'  W.:  to  lat.  34*34'  N.,  long.  116*35'  W.; 
to  lat.  34*14'  N.,  long.  116*19'  W.;  to  point  of 
beginning. 

Designated  altitudes.  500  feet  AGL  to  FL 
500. 

Time  of  designation  0100  to  2300  local  time, 
March  30-April  6, 1982. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED)  Ungley  AFB,  VA  23665. 

R-2538E.  GALLANT  EAGLE  82  [New] 

Boundaries.  Beginning  at  lat.  34*03'  N.,  long. 
116*11'  W.;  to  lat.  34*08'  N.,  long.  115*53'  W.; 
to  lat.  34*14'  N.,  long.  115*44'  W.;  to  lat.  34*14' 
N.,  long.  116*19'  W.;  to  point  of  beginning. 

Designated  altitudes.  2,000  feet  AGL  to 
17,000  feet  MSL 

Time  of  designation  0100  to  2300  local  time, 
March  30-April  6, 1982. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED)  Langley  AFB,  VA  23665. 


R-2S38F,  GALLANT  EAGLE  82  [New] 

Boundaries.  Beginning  at  lat.  36*01'  N.,  long. 
116*13'  W.;  to  lat.  36*28'  N..  long.  115*26'  W.; 
thence  NW  along  boundary  of  R-4806-.  to  lat. 
36*41'  N.,  long.  115*55'  W.;  to  lat.  36*21'  N.. 
long.  116*32'  W.;  to  point  of  beginning. 

Designated  altitudes.  14,000  feet  MSL  to 
ISXXX)  feet  MSL 

Time  of  designation.  0100  to  2300  local 
time,  March  30-April  6. 1982. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED)  Langley  AFB,  VA  23665. 

R-2538G.  GALLANT  EAGLE  82  [New] 

Boundaries.  Beginning  at  lat  36*53'  N.,  long. 
117*01'  W.;  to  lat  37*03'  N..  long.  116*43'  W.; 
to  lat  37*20"  N..  long.  116*59'  W.;  to  lat.  37*12' 
N..  long.  117*20*  W.:  to  point  of  beginning. 

Designated  altitudes.  FL  210  to  FL  220. 

Time  of  designation.  0100  to  2300  local 
time,  March  30-April  6, 1982. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED)  Langley  AFB.  VA  23665. 

R-2538H,  GALLANT  EAGLE  82  [New] 

Boundaries.  Beginning  at  lat  36*53'  N.,  long. 
117*01'  W.;  to  lat  37*03'  N.,  long.  116*43'  W.; 
to  lat.  37*20'  N.,  long.  116*59*  W.;  tolat  37*12' 
N.,  long.  117*20*  W.;  to  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  to  2,000 
feet  AGL 

Time  of  designation.  0100  to  2300  local 
time,  March  30-April  6, 1982. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED)  Langley  AFB.  VA  23665. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  165S(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  bnly  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule""under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation.'it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  February  2. 
1982. 

John  W.  Baler, 

Acting  Chief,  Airspace  and  Air  Traffic  Ruies 
Division. 

|FR  Doc  8Z-3in  Piled  2-5-S2;  8:4S  ani) 
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14  CFR  Part  97 

[Docket  No.  22S80;  Amdt  No.  1209) 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
[SLAPs]  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 
Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue.  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
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Avenue.  SW.,  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMKNTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  oHicial  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51,  and  !  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
TTius,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amenchnent  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  then  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
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between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.L  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  March  18, 1982 

Texarkana,  AR— Texaricana  Muni- Webb  Fid. 

VOR  Rwy  13.  Amdt.  12 
Stockton.  CA— Stockton  Metropolitan.  VOR 

Rwy  29R.  AmdL  16 
Honolulu.  HI— Honolulu  Intl  VOR  or  TACAN 

Rwy  8L,  Amdt.  16 
Honolulu,  HI— Honolulu  Intl.  VOR  or  TACAN 

Rwy  8R.  AmdL  3 
Evansville,  IN— Evansville  Dress  Regional 

VOR  Rwy  4,  Amdt.  3 
Pocahontas,  lA— Pocahontas  Muni,  VOR/ 

DME  Rwy  29,  Amdt.  2 
Northampton.  MA— LaFleur,  VOR-A  Amdt. 

4,  cancelled 
Minneapolis,  MN— Flying  Cloud.  VOR  Rwy 

36.  Amdt.  8 
Natchez.  MS— Hardy-Anders  Field  Natchez- 
Adams  County,  VOR  Rwy  17,  Amdt  8 
Ozark,  MO— Air  Park  South.  VOR  Rwy  17, 

Amdt  2 
Charlotte,  NC— Douglas  Muni,  VOR  Rwy  5, 

Amdt  8 
Charlotte.  NC— Douglas  Muni,  VOR/DME 

Rwy  18R,  Amdt  2 
Charlotte,  NC— Douglas  Muni,  VOR  Rwy  36L, 

Amdtl 
Charlotte.  NC— Douglas  Muni,  VOR  Rwy  36R, 

Amdtl 
Gastonia,  NC— Gastonia  Muni,  VOR/DME- 

A,  Original 
Akron,  OH— Akron-Canton  Regional,  VOR 

Rwy  23,  Amdt.  4 
Cincinnati,  OH— Cincinnati-Blue  Ash,  VOR 

Rwy  6,  Amdt.  2 
Cincinnati,  OH— Cincinnati-Blue  Ash,  VOR 

Rwy  24,  Amdt  2 
Aguadilla,  PR— Borinquen,  VOR  or  TACAN 

Rwy  a  Amdt.  2 
Mayaguez,  PR— Mayaguez  Airfield.  VOR 

Rwy  &  Amdt.  7 
Ponce,  PR— Mercedita.  VOR  Rwy  29,  Amdt  7 
San  Juan,  PR— Puerto  Rico  Intl.  VOR  Rwy  7/ 

10.  Amdt  8 
San  Juan,  PR— Puerto  Rico  InU,  VOR  Rwy  25, 

Amdt  17 

.  .  .  Effective  February  18, 1982 

Westerly,  RI— Westerly  State,  VOR-A  Amdt 
7 

2.  By  amending  §  97.25  SDF-10&4JDA 
SIAPs  identified  as  follows: 


.  .  .  Effective  March  18, 1962 

Anchorage.  AK— Anchorage  Intl.  LOC  Rwy 

6L.  Amdt  5 
Texarkana,  AR— Texarkana  Muni-Webb  Fid. 

LOC  BC  Rwy  4.  Amdt  7 
Clinton,  lA— Clinton  Muni,  LOC  Rwy  3. 

Original 
International  Falls.  MN— Falls  IntL  LOC  BC 

Rwy  13.  Amdt  6 
Natchez.  MS— Hardy-Anders  Field  Natdiez- 

Adams  County.  LOC  Rwy  17.  Amdt  2 
Charlotte,  NC— Douglas  Muni.  IX)C/DME  BC 

Rwy  23,  Amdt  1 
Akron,  OH— Akron-Canton  Regional  LOC 

BC  Rwy  19.  Amdt  a  cancelled 
St  Louis.  MO— Lambert-St  Louis  Intl  LOC 

Rwy  12L.  Original 


.  .  .  Effective  March  4, 1982 

Brainerd.  MN— Brainerd-Crow  Wing  Co/ 
Walter  F.  Wieland  nd.  LOC  Rwy  23. 
Original 

.  .  .  Effective  February  18, 1982 

Davenport  L\— Davenport  Muni.  LOC  Riwy 

IS,  Original 
Westerly.  RI— Westerly  State,  LOC  Rwy  7. 

Original 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

.  .  .  Effective  March  18, 1982 

Anchorage,  AK— Anchorage  Intl  NDB  Rwy 

6R,  Amdt  5 
Point  Hope,  AK— Point  Hope,  NDB  Rwy  1. 

Original 
Point  Hope.  AK— Point  Hope.  NDB  Rwy  19. 

Original 
Texarkana,  AR— Texarkana  Muni-Webb  Fid. 

NDB  Rwy  22.  Amdt  8 
Stocktqn,  CA— Stockton  Metropolitan.  NDB 

Rwy  29R.  Amdt  13 
Americus,  GA— Souther  Field.  NDB  Rwy  22. 

Amdt  6 
Evansville,  IN— Evansville  Dress  Regional 

NDB  Rwy  22,  Amdt  11 
Clinton,  lA— Clinton  Muni.  NDB  Rwy  3, 

Original 
Clinton,  lA — Clinton  Muni,  NDB  Rwy  3, 

Amdt  1,  Cancelled 
Pocahontas,  lA— Pocahontas  Muni  NDB  Rwy 

11,  Amdt  3 
West  Branch,  MI— West  Branch  Community, 

NDB  Rwy  27,  Amdt  4 
Natchez.  MS— Hardy-Anders  Field  Natchez- 
Adams  County,  NDB  Rwy  17,  Amdt  2 
Charlotte,  NC— Douglas  Muni.  NDB  Rwy  5. 

Amdt.  25 
Charlotte,  NC— Douglas  Muni,  NDB  Rwy  23, 

Amdtl 
Circleville,  OH— Pickaway  County  Memorial 

NDB  Rwy  18,  Amdt  2 
Wilmington,  OH— Airborne  Airpark,  NDB 

Rwy  22,  Amdt  4 
San  Juan,  PR— Puerto  Rico  Intl,  NDB  Rwy  7. 

Amdt  6 
San  Juan.  PR— Puerto  Rico  Intl  NDB  Rwy  la 
Amdt  5 

4.  By  amending  S  97.29  ILS-MLS 
SIAPs  identified  as  follows: 
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.  .  .  Effective  March  18, 1982 

Anchorage,  Ak — Anchorage  Intl.  ILS  Rwy  eR. 

Amdt.  6 
Texarkana,  AR— Texarkana  Muni- Webb  Fid, 

ILS  Rwy  22,  Amdt  10 
Stockton.  CA— Stocktoo  Metropolitan.  ILS 

Rwy  29R.  Amdt.  17 
Honolulu.  hD— Honolulu  Intl.  ILS  Rwy  8L. 

Amdt.  15 
Bvansville.  IN — Evansville  Dress  Regional, 

ILS  Rwy  4.  Original 
Evansville,  IN — Evansville  Dress  Regional. 

ILS  Rwy  22.  Amdt.  19 
Frederick.  MD— Frederick  Muni.  ILS  Rwy  23. 

Amdt.  1 
Nantucket,  MA — Nantucket  Memorial,  ILS 

Rwy  24,  Amdt.  10 
Charlotte,  NC— Douglas  Muni.  !LS  Rwy  5, 

Amdt.  28 
Charlotte,  NC— Douglas  Muni.  ILS  Rwy  18R, 

Amdt.  1 
Charlotte,  NC— Douglas  Muni.  ILS  Rwy  36L. 

Amdt  3 
Akron.  OH — Akron-Canton  Regional,  ILS 

Rwy  1,  Amdt  30 
Akron,  OH — Akron-Canton  Regional,  ILS 

Rwy  19,  Original 
Akron,  OH — Akron-Canton  Regional,  ILS 

Rwy  23,  Amdt.  3 
Wilmington,  OH — Airborne  Airpark,  ILS  Rwy 

22,  Original 
San  Juan,  PR— Puerto  Rico  Intl.  ILS  Rwy  7, 

Amdt.  12 
San  Juan.  PR— Puerto  Rico  Intl,  ILS  Rwy  10. 

Amdt  3 

*  •  *  Effective  January  26, 1982 

Lancaster.  PA — Lancaster,  ILS  Rwy  8,  Amdt 
7 

5.  By  amending  S  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  '  Effective  March  18, 1982 

Anchorage,  AK — Anchorage  Intl,  RADAR-1, 

Amdt  8 
Evansville,  IN — Evansville  Dress  Regional. 

RADAR-1.  Amdt.  4 
Charlotte,  NC— Douglas  Muni.  RADAR-1, 

Amdt  15 
Akron,  OH — Akron-Canton  Regional, 

RADAR-1.  Amdt  14 
San  luan.  PR-^hierto  Rico  Intl.  RADAR-1, 

Amdt  2 
Spokane.  WA— Felts  Field.  RADAR-1.  Amdt 

2,  cancelled 
Spokane,  WA— Spokane  Intl,  RADAR-1, 

Amdt.  11,  cancelled 

6.  By  amending  S  97.33  RNAV  SIAPs 
identified  as  follows: 

*  *  *  Effective  March  18, 1982 

Evansville,  IN — Evansville  Dress  Regional. 

RNAV  Rwy  4.  Amdt.  8 
[amestown,  NY — Chautauqua  County.  RNAV 

Rwy  13,  Original 
(amestown,  NY — Chautauqua  County,  RNVA 

Rwy  31,  Original 
Gastonia,  NC— Gastonia  Muni,  RNAV  Rwy  3, 

Amdt  2 
San  Juan.  PR— Puerto  Rico  Intl,  RNAV  Rwy 

10.  Amdt.  7 
(Sees.  307,  313(a),  801,  and  1110,  Federal     . 
Aviation  Act  of  1858  (49  U.S.C  1348, 1354(a), 


1421.  and  1510):  Sec.  B(c).  Department  of 
Transportation  Act  (48  U.S.C  1666(c));  and  14 
CFR  11.48(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiHcant  rule"  under  DOT  Regulatory 
Policies,  and  Procedures  (44  FR 11034; 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1981. 

Issued  in  Washington,  D.C  on  January  29, 
1982. 

John  M.  Howard, 
Acting  Chief,  Aircraft  ProgramB  Division. 

IFR  Doc.  SZ-.29eS  Piled  2-S-82:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servica 

26  CFR  Parts  301  and  304 
(TJ).  7808] 

Collection  of  Past-Due  Support  From 
Federal  Tax  Refunds 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations;  final 
regulations. 

summary:  This  document  contains 
temporary  regulations  and  certain  final 
regulations  on  procedure  and 
administration  relating  to  the  collection 
of  past-due  support  from  Federal  tax 
refunds.  Changes  to  the  law  were  made 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  These  regulations  affect  all 
taxpayers  who  are  owed  refunds  for  a 
taxable  year  and  who  are  liable  for 
past-due  support.  In  addition,  the  text  of 
the  temporary  regulations  set  forth  in 
this  document  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
date:  These  temporary  and  final 
regulations  are  effective  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Susan  K.  Thompson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution,  NW., 


Washington.  D.C.  20224  (Attentioa- 
CC:LR:T),  202-566-3294. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  on  procedure  and 
administration  relating  to  the  collection 
of  past-due  support  from  Federal  tax 
refunds  under  sectijon  464  of  Part  D  of 
Tide  rV  of  the  Social  Security  Act  and 
section  6402(c]  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section 
2331(a)  of  Title  13  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35,  95  Stat.  357).  Also  contained  in 
this  dociunent  are  final  regulations  on 
procedure  and  administration 
conforming  the  regulations  to  certain 
changes  made  to  section  6305  of  the 
Internal  Revenue  Code  of  1954.  Section 
6305  incorporates  by  reference  section 
452(b)  of  the  Social  Security  Act.  That 
Act  was  amended  by  section  2332  (b) 
and  (g)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  to  include 
within  the  collection  procedures 
provided  for  in  section  6305  child  and 
spousal  support  obligations  and 
obligations  for  support  fixed  by  order  of 
a  State  administrative  process  (as  well 
as  those  determined  by  coiut  order). 
Further,  a  new  Part  304,  Temporary 
Regulations  under  Tide  13  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  is  added  by  this  document  to  Title 
26  of  the  Code  of  Federal  Regulations. 
The  temporary  regulations  provided  by 
this  dociunent  will  remain  in  effect  until 
superseded  by  final  regulations  on  this 
siibject. 

Explanation  of  Provisions 

Under  new  section  6402(c),  the 
Secretary  of  the  Treasury  is  required  to 
offset  amounts  of  past-due  support  from 
the  amount  of  any  overpayment  to  be 
refunded  to  a  taxpayer  who  owes  this 
support. 

The  term  "past-due  support"  is 
defined  in  the  regulations  as  the  amount 
of  a  delinquency,  determined  under  a 
court  order  or  an  order  of  an 
administrative  process  established 
under  State  law,  for  support  and 
maintenance  of  a  child  or  of  a  child  and 
the  parent  with  whom  the  child  is  living. 
Only  amounts  of  support  that  are 
$150.00  or  greater,  that  are  at  least  three 
months  delinquent,  and  that  have  been 
assigned  to  a  State  under  section 
402(a)(26)  of  the  Social  Security  Act  (as 
a  condition  for  eligibility  for  aid  and 
service  to  needy  families  with  children) 
are  eligible  for  this  new  offset 
procedure. 

The  regulations  provide  that  a  State  to 
which  this  support  has  been  assigned 
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under  the  Social  Security  Act  shall 
notify  the  Department  of  Health  and 
Human  Services,  Office  of  Child  Support 
Enforcement  of  the  amount  of  past-due 
support  the  name  and  socifd  security 
number  of  the  parent  owing  the  support 
and  the  alphabetical  designation  of  the 
State  submitting  the  notification.  The 
Office  of  Child  Support  Enforcement 
will  consolidate  this  information  and 
transmit  it  to  the  Internal  Revenue 
Service  on  behalf  of  the  participating 
States. 

The  Internal  Revenue  Service  will 
determine  whether  an  overpayment 
exists  against  which  the  past-due 
support  may  be  offset  and  will  make  the 
offset  after  a  crediting  of  the 
overpayment  to  any  outstanding  existing 
liability  for  any  tax  owed  by  the  person 
making  the  overpayment.  The  Internal 
Revenue  Service  will  notify  the  taxpayer 
of  the  amount  and  date  of  the  offset  and 
of  the  State  which  submitted  the 
notification  of  liability  for  past-due 
support. 

Monies  collected  by  offset  will  be 
transferred  to  a  special  account 
maintained  by  the  Bureau  of 
Government  Financial  Operations  and, 
after  authorization  of  the  Division  of 
Finance  of  the  Social  Security 
Administration,  will  be  transmitted  to 
the  States.  The  Office  of  Child  Support 
Enforcement  will  be  notified  of  the  name 
and  social  security  number  of  the 
taxpayer  from  whom  the  past-due 
support  was  collected,  the  amount  and 
date  of  the  offset,  and  the  State  which 
submitted  the  notification  of  Uability  for 
past-due  support  for  that  taxpayer. 
Although  section  464(a)  of  the  Social 
Security  Act  also  requires  the  Internal 
Revenue  Service  to  notify  the 
participating  States  of  the  home 
addresses  of  the  taxpayers  &X)m  whom 
the  past-due  support  was  collected,  the 
Office  of  Child  Support  Enforcement  has 
agreed  to  obtain  these  addresses  on 
behalf  of  the  States  through  its  Parent 
Locator  Service.  Thus,  the  regulations  do 
not  make  separate  provision  for  the 
transmittal  of  these  addresses. 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  officers  within 
the  Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public. 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

There  is  need  for  expeditious  adoption 
of  the  provisions  contained  in  this 
document  because  of  the  need  for 
immediate  guidance  to  States  submitting 
notifications  of  liabilify  for  past-due 
support  by  October  1, 1981.  For  this 
reason.  Roscoe  L  Egger,  Jr., 


Commissioner  of  Internal  Revenue,  has 
determined  that  the  provisions  of 
paragraphs  8  Uu-ough  14  of  Treasury 
Directive  50.04F  for  improving 
government  regxdations  must  be  waived. 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  Susan  K.  lliompson  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  sfyle. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  a  new  Part  304. 
Temporary  Regulations  under  Tide  13  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  is  added  to  Titie  26  of  the  Code 
of  Federal  Regulations,  and  the 
following  changes  to  Part  301  are 
adopted: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  Section  301.6305-1  is 
amended  by  revising  paragraphs  (a),  (b) 
(1)  and  (2).  (b)(6)  and  (c)(4)  and  by 
adding  paragraph  (b)(4)(iii)  to  read  as 
follows: 

S  301.6305-1    Assessment  and  collection 
of  certain  liat>ility. 

(a)  Scope.  Section  6305(a)  requires  the 
Secretary  of  the  Treasury  or  his  delegate 
to  assess  and  collect  amounts  which 
have  been  certified  by  the  Secretary  of 
Health  and  Human  Services  as  the 
amount  of  a  delinquency  determined 
under  a  court  order,  or  an  order  of  an 
administrative  process  estabUshed  * 
under  State  law,  for  support  and 
maintenance  of  a  child  or  of  a  child  and 
the  parent  with  whom  the  child  is  living. 
These  amounts,  referred  to  as  "child  and 
spousal  support",  are  to  be  collected  in 
the  same  manner  and  with  the  same 
powers  exercised  by  the  Secretary  of 
the  Treasury  or  his  delegate  in  the 
collection  of  an  employment  tax  which 
would  be  jeopardized  by  delay. 
However,  where  the  assessment  is  the 
first  assessment  against  an  individual 
for  a  delinquency  described  in  this 
paragraph  for  a  particular  individual  or 
individuals,  the  collection  is  to  be 
stayed  for  a  period  of  60  days  following 
notice  and  demand.  In  addition,  no 
interest  or  penalties  (with  the  exception 
of  the  penalties  imposed  by  sections 
6332(c)(2)  and  6657)  shall  be  assessed  or 
collected  on  the  amounts,  paragraphs 
(4),  (6)  and  (8)  of  section  6334(a) 
(relating  to  property  exempt  from  levy) 


shall  not  apply;  and.  there  shall  be 
exempt  from  levy  so  much  of  the  salary, 
wages,  or  other  income  of  the  individual 
which  is  subject  to  garnishment 
pursuant  to  a  judgment  entered  by  a 
court  for  the  support  of  his  or  her  minor 
children.  Section  6305(b)  provides  that 
sole  jurisdiction  for  any  action  brought 
to  restrain  or  review  assessment  and 
collection  of  the  certified  amounts  shall 
be  in  a  State  court  or  a  State 
administrative  agency. 

(b)  Assessment  and  collection — (1) 
General  rule.  Upon  receipt  of  a 
certification  or  recertification  from  the 
Secretary  of  Health  and  Human  Services 
or  his  delegate  under  section  452(b)  of 
Titie  IV  of  the  Social  Security  Act  as 
amended  (relating  to  collection  of  child 
and  spousal  support  obligations  %vith 
respect  to  an  individual),  the  district 
director  or  his  delegate  shall  assess  and 
collect  the  certified  amount  (or 
recertified  amount).  Except  as  provided 
in  paragraph  (c)  of  this  section,  the 
amount  so  certified  shall  be  assessed 
and  collected  in  the  same  manner,  with 
the  same  powers,  and  subject  to  the 
same  limitations  as  if  the  amount  were 
an  employment  tax  the  collection  of 
which  would  be  jeopardized  by  delay. 
However,  the  provisions  of  subtitie  F 
with  respect  to  assessment  and 
collection  of  taxes  shall  not  apply  with 
respect  to  assessment  and  coUection  of 
a  certified  amount  where  such 
provisions  are  clearly  inappropriate  to, 
and  incompatible  with,  the  collection  of 
certified  amounts  generally.  For 
example,  section  6861(g)  which  allows 
the  Secretary  or  his  delegate  to  abate  a 
jeopardy  assessment  if  he  finds  a 
jeopardy  does  not  exist  will  not  apply. 

(2)  Method  of  assessment  An 
assessment  officer  appointed  by  the 
district  director  pursuant  to  §  301.6203-1 
to  make  assessments  of  tax  shall  also 
make  assessments  of  certified  amounts. 
The  assessment  of  a  certified  amount 
shall  be  made  by  the  assessment  officer 
signing  the  summary  record  of 
assessment  The  date  of  assessment  is 
the  date  the  summary  record  is  signed 
by  the  assessment  officer.  The  summary 
record,  through  supporting  records  as 
necessary,  shall  provide — 

(i)  The  assessed  amount 

(ii)  The  name,  social  security  number, 
and  last  known  address  of  the 
individual  owing  the  assessed  amount; 

(iii)  A  designation  of  the  assessed 
amount  as  a  certified  amount  together 
with  the  date  on  which  the  amount  was 
certified  and  the  name,  position,  and 
governmental  address  of  the  officer  of 
the  Department  of  Health  and  Human 
Services  who  certified  the  amount 
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(iv)  The  period  to  which  the  child  and 
spousal  support  obligation  represented 
by  the  certified  amount  relates: 

(v)  The  State  in  which  was  entered 
the  court  or  administrative  order  giving 
rise  to  the  child  and  spousal  support 
obligation  represented  by  the  certified 
amount: 

(vi)  The  name  of  the  person  or  persons 
to  whom  the  child  and  spousal  support 
obligation  represented  by  the  certiHed 
amount  is  owed;  and 

(vii)  The  name  of  the  child  or  children 
or  the  parent  of  the  child  or  children  for 
whose  benefit  the  child  and  spousal 
support  obligation  exists. 
Upon  request,  the  individual  assessed 
shall  be  furnished  a  copy  of  pertinent 
parts  of  this  assessment  which  set  forth 
the  Information  listed  in  subdivision  (i) 
through  (vii)  of  this  paragraph  {^][2). 

W  Method  of  collection.  *  *  * 
(iii)  The  district  director  or  his 
delegate  may  offset  the  amount  of  any 
overpayment  of  any  internal  revenue  tax 
(as  described  in  section  301.6401-1)  to 
be  refunded  to  the  person  making  the 
overpayment  by  the  amount  of  any  past- 
due  support  (as  defined  in  the 
regulations  under  section  6402)  owed  by 
the  person  making  the  overpayment  The 
amounts  offset  under  section  6402(c) 
may  be  amounts  of  child  and  spousal 
support  certified  (or  recertified)  for 
collection  under  section  6305  and  this 
section  or  they  may  be  amounts  of  past- 
doe  support  of  which  the  Secretary  of 
the  Treasury  has  been  notified  under 
section  6402(c)  and  the  regulations 
under  that  section. 
•       •       •       •        • 

(6)  DiaposJUon  of  certified  amounts 
collected.  Any  certified  amount 
collected  shall  be  deposited  in  the 
general  fund  of  the  United  States,  and 
the  officer  of  the  Department  of  Health 
and  Human  Services  who  certified  the 
amount  shall  be  promptly  notified  of  its 
collection.  There  shall  be  established  in 
the  Treasiuy,  pursuant  to  section  452  of 
Title  IV  of  the  Social  Security  Act  as 
amended,  a  revolving  fund  which  shall 
be  available  to  the  Secretary  of  Health 
and  Human  Services  or  his  delegate, 
without  fiscal  year  limitation,  for 
distribution  to  the  States  in  accordance 
with  the  provisions  of  section  457  of  the 
Act.  Section  452(c)(2)  of  the  Act 
appropriates  to  this  revolving  fund  out 
of  any  monies  not  otherwise 
appropriated,  amounts  equal  to  the 
certified  amounts  collected  under  this 
paragraph  reduced  by  the  amounts 
credited  or  refunded  as  overpayments  of 
the  certified  amounts  so  collected.  The 
certified  amounts  deposited  shall  be 
transferred  at  least  quarterly  ht>m  the 


general  fund  of  the  Treasury  to  the 
revolving  fund  on  the  basis  of  estimates 
made  by  the  Secretary  of  the  Treasury 
or  his  delegate.  Proper  adjustments  shall 
be  made  in  the  amounts  subsequently 
transferred  to  the  extent  prior  estimates 
were  in  excess  of  or  less  than  the 
amounts  required  to  be  transferred.  See, 
however,  paragraph  (c)(1)  of  this  section 
for  the  special  rule  requiring  retention  in 
the  general  fund  of  certain  penalties 
which  may  be  collected. 

(c)  Additional  limitations  and 
conditions.  •  *  • 

(4)  First  assessment.  In  the  case  of  a 
first  assessment  against  en  individual 
for  a  certified  amount  in  whole  or  part 
for  the  benefit  of  a  particular  child  or 
children  or  the  child  or  children  and 
their  parent,  the  collection  of  the 
certified  amount  shall  be  stayed  for  the 
period  of  60  days  immediately  following 
notice  and  demand  as  described  In 
section  6303.  However,  no  other  stay  of 
the  collection  of  a  certified  amount  may 
be  granted.  Thus,  the  provisions  of 
section  6863(a),  relating  to  bonds  to  stay 
collection  of  jeopardy  assessments,  shall 
not  apply  to  the  collection  of  certified 
amounts. 


Par.  2.  Section  301.8402-1  is  revised  to 
read  as  follows: 


i  301.6402-1 
refunds. 


Authority  to  make  cre<llts  or 


The  Commissioner,  within  the 
applicable  period  of  limitatJons,  may 
credit  any  overpayment  of  tax,  including 
interest  thereon,  against  any 
outstanding  liability  for  any  tax  (or  for 
any  interest,  additional  amount, 
addition  to  the  tax,  or  assessable 
penalty)  owed  by  the  person  making  the 
overpayment  and  the  balance,  if  any, 
shall  be  refunded,  subject  to  section 
6402(c)  and  the  regulations  thereunder, 
to  that  person  by  the  Commissioner. 

Par.  3.  Section  301.6402-3(a)(8)  is 
revised  to  read  as  follows: 

§301.6402-3    Special  rules  apptiaiMe  to 
Incometax. 

(a)  •  *  • 

(6)  Notwithstanding  paragraph  (a)(5] 
of  this  section,  the  Commissioner,  within 
the  applicable  period  of  limitations,  may 
credit  any  overpayment  of  individual, 
fiduciary,  or  corporation  income  tax. 
against  any  outstanding  liability  for  any 
tax  (or  for  any  interest,  additional 
amount,  additions  to  the  tax.  or 
assessable  penalty)  owed  by  the 
taxpayer  making  the  overpajrment  After 
crediting  an  overpayment  of  tax  by  an 
individual  taxpayer  agamst  any 
outstanding  liability  for  any  tax  or  other 
amount  described  in  the  preceding 
sentence,  the  Commissioner  shall  offset 


the  balance,  if  any,  of  the  overpayment 
by  amounts  of  past-due  support  under 
procedures  set  forth  in  the  regulations 
under  section  6402(c).  Only  the  balance, 
if  any.  of  the  overpayment  remaining 
after  credit  against  outstanding  liability 
for  tax  or  other  amount  and  offset  of 
past-due  support  shall  be  treated  in  the 
manner  so  elected. 


Par.  4.  A  new  Part  304  consisting  of 
§  304.6402-1  is  added  to  Title  26  of  the 
Code  of  Federal  Regulations: 

PART  304— TEMPORARY 
REGULATIONS  UNDER  TITLE  13  OF 
THE  OMNIBUS  BUDGET 
RECONCIUATION  ACT  OF  1981 

Sec. 

304.6402-1    Offset  of  past-due  support 
against  overpayments. 
Authority:  26  U.S.C  7805.  unless  otherwise 
noted. 

§  304.6402- 1    Offset  of  past-due  support 
against  overpayments. 

(a)  Introduction — (1)  Scope.  Section 
6402(c)  requires  the  Secretary  of  the 
Treasury  or  his  delegate  to  reduce  the 
amount  of  any  overpayment  to  be 
refunded  to  a  person  making  an 
overpayment  by  the  amount  of  past-due 
support  owed  by  that  person  of  which 
the  Secretary  has  been  notified  in 
accordance  with  section  464  of  the 
Social  Security  Act  Past-due  support 
shall  be  collected  by  offset  under 
section  6402(c)  and  this  section  in  the 
same  manner  as  if  it  were  a  liability  for 
tax  imposed  by  the  Internal  Revenue 
Code  of  1954  (except  that  a  liability  for 
tax  shall  be  given  priority  with  respect 
to  offset  arising  under  section  6402(a]). 
Collection  by  offset  under  section 
6402(c)  of  this  section  is  a  collection 
procedure  separate  from  the  collection 
procedures  provided  by  section  6305  and 
S  301.6305-1,  relating  to  assessment  and 
collection  of  certain  child  and  spousal 
support  liabilities.  The  sole  collection 
procedure  provided  by  section  6402(c) 
and  this  section  is  that  of  offset  against 
overpayment.  Section  6305  and 
S  301.6305-1.  by  contrast  provide  for 
other  collection  procedures  in  addition 
to  collection  by  offset  against 
overpayment.  Sections  6305  and  6402(c) 
have  differing  procedural  requirements 
and  may  be  used  separately  or  in 
conjunction  with  each  other. 

(2)  General  rule.  An  amount  of  past- 
due  support  qualifies  for  offset  under 
this  section  if  it  satisfies  the 
requirements  of  paragraph  (b)  of  this 
section.  A  State  shall  submit  to  the 
Department  of  Health  and  Human 
Services  a  notification  of  liability  for 
qualifying  past-due  support  containing 
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Ihe  information  described  in  paragraph 
(c)  of  this  section.  A  qualifying  amount 
of  past-due  support  owed  by  a  taxpayer 
who  has  made  an  overpayment  shall  be 
collected  in  accordance  with  the 
procedures  set  forth  in  paragraph  (d)  of 
this  section.  Under  paragraph  (d),  the 
balance  of  any  overpayment  remaining 
after  crediting  of  the  overpayment  under 
section  6402(a)  to  any  liability  for  an 
internal  revenue  tax  on  the  part  of  the 
taxpayer  shall  be  offset  by  the  amount 
of  past-due  support  of  which  the  Internal 
Revenue  Service  has  been  notified.  The 
amount  of  the  overpayment  not  subject 
to  offset  for  any  liability  for  an  internal 
revenue  tax  or  for  past-due  support  shall 
be  promptly  refunded  to  the  taxpayer. 
Paragraph  (e)  of  this  section  requires 
that  the  Internal  Revenue  Service  notify 
the  taxpayer  of  the  amount  of  the  offset 
and  of  the  State  to  which  it  has  been 
paid.  Under  procedures  set  forth  in 
paragraph  (f)  of  this  section,  amounts 
collected  by  offset  shall  be  transferred 
to  a  special  account  maintained  by  the 
Bureau  of  Government  Financial 
Operations  for  distribution  to  the  States. 
The  Internal  Revenue  Service  shall 
make  monthly  collection  reports  to  the 
Secretary  of  Health  and  Human  Services 
or  his  delegate.  The  States  shall 
reimburse  the  Secretary  of  the  Treasury 
for  the  full  cost  of  the  refund  offset 
under  paragraph  (g)  of  this  section. 

(b)  Past-due  support— [1]  Definition. 
For  purposes  of  this  section,  the  term 
"past-due  support"  means  the  amount  of 
a  delinquency,  determined  under  a  court 
order,  or  an  order  pursuant  to  an 
administrative  process  established 
under  State  law,  for  support  and 
maintenance  of  a  child  or  of  a  child  and 
the  parent  with  whom  the  child  is  living. 

(2)  Past-due  support  qualifying  for 
offset.  Past-due  support  qualifies  for 
offset  under  section  6402(c)  and  this 
section  if — 

(i)  There  has  been  an  assignment  of 
the  support  obligation  to  a  State 
pursuant  ttT^ection  402(a)(26)  of  the 
Social  Security  Act  (relating  to  aid  and 
service  to  needy  families  with  children) 
and  that  State  has  made  reasonable 
efforts  to  collect  the  amount  of  the 
obligation; 

(ii)  The  amount  of  past-due  support  is 
not  less  than  $150.00; 

(iii)  The  past-due  support  has  been 
delinquent  for  three  months  or  longer, 
and 

(iv)  A  notification  of  liability  for  past- 
due  support  has  been  received  by  the 
Secretary  of  the  Treasury  as  prescribed 
by  paragraph  (c)  of  this  section. 

(c)  Notification  of  liability  for  past- 
due  support— (\)  Form.  A  State  shall  by 
October  1  xtl  each  year,  submit  a 
notification  (or  notifications)  of  liability 
for  past-due  support  on  magnetic  tape  to 
the  Special  CJoUection  Activities  Unit, 


Office  of  Child  Support  Enforcement 
Department  of  Health  and  Human 
Services,  6110  Executive  Boulevard. 
Suite  90a  RockvUle,  Maryland  20652, 
Attention:  Tax  Refund  Offset— Tape 
Processing. 

(2)  Content.  The  notiHcation  of 
liability  for  past-due  support  shall 
contain  with  respect  to  each  taxpayer — 

(i)  The  name  of  the  taxpayer  who 
owes  the  past-due  support; 

(ii)  The  social  security  number  of  that 
taxpayer; 

(iii)  The  amount  of  past-due  support 
owed:  and 

(iv)  The  alphabetical  designation  of 
the  State  submitting  the  notification  of 
liability  for  past-due  support. 

The  Secretary  of  Health  and  Human 
Services  may  also  require  such  other 
information  bom  the  State  submitting 
the  notification  as  is  necessary  for  his 
orderly  consoUdation  of  data  for 
transmittal  to  the  Internal  Revenue 
Service. 

(3)  Transmittal  of  notification  to 
Internal  Revenue  Service.  The  Secretary 
of  Health  and  Human  Services  shall,  by 
December  1  of  each  year,  consoUdate 
and  transmit  to  the  Internal  Revenue 
Service  on  magnetic  tape  the  data 
contained  in  the  notifications  of  liability 
for  past-due  support  submitted  by  the 
participating  States. 

(4)  Correction  of  notification.  If,  after 
submitting  a  notification  of  liability  for 
past-due  support,  a  State  determines 
that  an  error  has  been  made  with 
respect  to  the  information  contained  in 
the  notification,  or  if  a  State  receives  a 
payment  or  credits  a  payment  to  the 
account  of  a  taxpayer  named  in  this 
notification,  the  State  shall  promptly 
notify  the  Internal  Revenue  Service  and 
the  Internal  Revenue  Service  shall  make 
the  appropriate  correction  of  the 
notification  of  liability  for  past-due 
support  However,  in  no  case  shall  a 
State  notify  the  Internal  Revenue 
Service  under  this  paragraph  fc){4)  of  an 
increased  amount  of  past-due  support 
owed  by  a  taxpayer  named  in  its 
notification  of  liability  for  past-due 
support.  The  correction  notification 
described  in  this  paragraph  {c)(4)  is  to 
be  submitted  only  for  the  purpose  of 
completing  or  correcting  the  information 
contained  in  the  notification  of  liability 
for  past-due  support. 

(d)  Collection— {!]  Priority  of  offsei 
for  outstanding  tax  liability.  Under 
section  6402(a)  and  §  301.6402-1,  the 
Commissioner  may  credit  any 
overpayment  of  tax  against  any 
outstanding  liability  for  any  tax  owed 
by  the  person  making  the  overpayment 
Only  the  balance  remaining  after  such 
crediting  is  available  for  offset  under 
section  6402(c)  of  this  section.  Thus,  if  a 
taxpayer  making  an  overpayment  has 


both  an  outstanding  tax  liability  and  a 
liability  for  past-due  support  subject  to 
this  section,  then  the  entire  amount  of 
the  overpayment  shall  be  credited  first 
against  the  outstanding  tax  liability 
under  section  6402(a)  and  S  301.6402-1 
and  only  the  remainder,  if  any,  of  the 
overpayment  will  be  offset  by  the 
amount  of  past-due  support.  However, 
an  overpayment  shall  be  offset  by  an 
amoimt  of  past-due  support  under 
section  6402(c)  before  any  crediting  of 
the  overpayment  to  any  hiture  liability 
for  an  internal  revenue  tax.  Thus,  for 
example,  if  no  outstanding  tax  liability 
is  owed  and  the  amoimt  of  an 
overpayment  is  equal  to  or  less  than  the 
amount  of  past-due  support,  the  Internal 
Revenue  Service  shall  offset  the 
overpayment  by  the  amount  of  past-due 
support  before  crediting  the 
overpayment  against  the  taxpayer's 
estimated  income  tax  for  the  succeeding 
taxable  year  under  section  6402(b]. 

(2)  Amounts  subject  to  offset  The 
balance  of  any  overpayment  remaining 
after  a  crediting  of  the  overpayment 
under  section  6402(a)  to  any  outstanding 
liability  for  tax  on  the  part  of  the 
taxpayer  shall  be  offset  by  the  amount 
of  past-due  support  of  which  the  Internal 
Revenue  Service  has  been  notified 
under  this  section. 

(3)  Amounts  not  subject  to  offset  The 
amount  of  an  overpayment  not  subject 
to  offset  for  any  liability  for  tax  or  for 
past-due  support  shall  be  promptiy 
refunded  to  the  taxpayer. 

(e)  Notice  of  offset  The  Internal 
Revenue  Service  shall  notify  the 
taxpayer  in  writing  of  the  amount  and 
date  of  the  offset  for  past-due  support 
and  of  the  State  to  which  this  amount  of 
past-due  support  has  been  paid. 

(f)  Disposition  of  amounts  collected. 
Amounts  collected  under  this  section 
shall  be  transferred  to  a  special  account 
maintained  by  the  Bureau  of 
Government  Financial  Operations.  The 
Internal  Revenue  Service  shall  advise 
the  Secretary  of  Health  and  Human 
Services  or  his  delegate  on  a  monthly 
basis  of  the  names  and  social  securify 
numbers  of  the  taxpayers  fi^m  whom 
the  amounts  of  past-due  support  were 
collected,  of  the  amountfi  collected  from 
each  taxpayer,  and  of  the  State  on 
whose  behalf  each  collection  was  made. 
After  authorization  by  the  Division  of 
Finance  of  the  Social  Securify 
Administration,  the  Bureau  of 
Government  Financial  Operations  of  the 
Department  of  the  Treasury  shall  pay  to 
the  participating  States  amounts  equal 
to  the  amounts  collected  under  this    . 
section. 

(g)  Fee.  A  refund  offset  fee  in  the 
amount  of  $17.00  per  offset  for  taxable 
year  1981,  or  such  greater  or  smaller 
amount  as  the  Secretary  of  the  Treasury 
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and  the  Secretary  of  Health  and  Human 
Services  have  agreed  to  be  sufficient  to 
reimburse  the  Internal  Revenue  Service 
for  the  full  cost  of  the  offset  procedure, 
shall  be  billed  and  collected  from  the 
participating  States  by  the  Secretary  of 
Health  and  Human  Services  or  his 
delegate  and  deposited  in  the  United 
States  Treasury  and  credited  to  the 
appropriation  accounts  of  the  Internal 
Revenue  Service  which  bore  all  or  part 
of  the  costs  involved  in  making  the 
collection. 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision  because  the 
States  must  submit  noti^cations  of 
liability  for  past-due  support  to  the 
Department  of  Health  and  Human 
Services  by  October  1, 1981.  For  this 
reason,  it  is  foimd  impracticable  to  issue 
it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d]  of  that  section. 

(Sec.  7805.  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805);  sec.  2332(a)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  {95  Stat.  357).  amending  sec.  464(a]  of  the 
Social  Security  Act  (88  Stat.  2351)) 

loseph  T.  Davis, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  November  9, 1981. 
John  E  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

The  Secretary  of  Health  and  Human  Services 
Washington.  D.C.,  January  27, 1982. 
Honorable  Donald  T.  Regan. 
Secretary  of  the  Treasury. 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Regan:  I  have  reviewed  the 
Internal  Revenue  Service  regulations  entitled 
"Collection  of  past-due  support  from  Federal 
tax  refunds".  This  letter  constitutes  my 
approval  of  those  regulations  as  required  by 
Section  2331  of  P.L  97-35,  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

Sincerely, 
Richard  S.  Schweiker, 
Secretary. 

[FR  Doc  83-3299  Filed  2-3-62:  5:02  pm) 
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SELECTIVE  SERVICE  SYSTEM 

32  CFR  Parts  1602. 1605, 1609, 1618, 
1621, 1624, 1627, 1630, 1633, 1636, 
1639, 1642, 1645, 1651,  and  1653 

Deferment  or  Exemption  From  MiUtary 
Service 

Correction 

In  FR  Doc.  82-2436,  appearing  at 
pages  4640-4665  in  the  issue  for 
Monday,  February  1, 1982,  the 
amendatory  language  which  appears  in 


the  middle  column  of  page  4643  should 
read  as  set  forth  below: 

"32  CFR  Chapter  XVI  is  amended  by 
revising  Parts  1602, 1609, 1621, 1624, 1627 
and  1630,  and  by  adding  new  Parts  1605, 
1618, 1633, 1636, 1639, 1642, 1645. 1648, 
1651, 1653  and  1659  to  read  as  set  forth 
below:" 

BILLINQ  CODE  1S0S-01-M 


POSTAL  SERVICE 
39  CFR  Part  775 

National  Environmental  Policy  Act 
(NEPA);  Amendment  of  Categorical 
Exclusions 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  This  fmal  rule  amends  four 
categorical  exclusions  in  the  Postal 
Service's  National  Environmental  Policy 
Act  (NEPA)  regulations.  These 
exclusions  deal  with  (1)  certain  limited 
size  new  construction;  (2]  Hmited 
expansion  or  improvement  of  an 
existing  facility;  (3)  purchase  or  lease  of 
a  limited  size  existing  building;  and  (4) 
disposition  of  unimproved  land.  All  of 
the  exclusions  were  expanded  because 
there  was  very  litUe  signiflcant 
environmental  impact  in  actions  much 
more  extensive  than  those  excluded. 
EFFECTIVE  DATE:  March  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Royal  Rasmussen,  (202)  245-4354. 
SUPPLEMENTARY  INFORMATION:  On 

November  30, 1981.  the  Postal  Service 
published  for  comment  in  the  Federal 
Register,  46  FR  58097,  proposed  changes 
to  39  CFR  775.4(b)  as  described  in  die 
Summary.  Interested  persons  were 
invited  to  submit  written  comments 
concerning  the  proposed  changes  by 
December  30, 1981.  No  such  conunents 
were  received.  Accordingly,  the  Postal 
Service  hereby  adopts,  without  change, 
the  following  revisions  of  tide  39,  Code 
of  Federal  Regulations: 

PART  775— ENVIRONMENTAL 
PROCEDURES 

In  S  775.4,  paragraphs  (b)(1),  (2),  (3), 
and  (5)  are  revised  to  read  as  follows: 

S  775.4    Typical  claMM  pf  acUoa 

***** 

(b)  *  *  * 

(1)  New  construction,  including  lease- 
construction,  of  20,000,  or  less,  net 
square  feet. 

(2)  Expansion  or  improvement  of  an 
existing  building  where  the  gross  square 
footage  is  not  increased  by  more  than 
forty  percent,  and  the  site  size  is  not 
increased  substantially. 

(3)  Purchase  or  lease  of  an  existing 
building  containing  50,000,  or  less,  net 


square  feet  of  space  where  a  new  or 
substantially  enlarged  occupancy  is  not 
involved  and  purchase  or  lease  of  an 
existing  building  of  any  size  that  is 
currenUy  occupied  by  the  Postal  Service 
where  a  substantially  enlarged 
operation  is  not  involved. 
***** 

(5)  Disposal  of  unimproved  land. 

***** 

(39  U.S.C.  401) 
W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
Administration. 

(FR  Doc.  SZ-32K  Filed  2-5-82:  a'45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-3-FRL-2037-1] 

Approval  of  Revisions  of  the  Delaware 
State  Implementation  Plan 

aqency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  The  State  of  Delaware  has 
submitted  amendments  to  its  air 
pollution  control  regulations  pertaining 
to  permit  procedures,  control  of  open 
burning,  and  control  of  volatile  organic 
compound  (VOC)  emissions  from  dry 
cleaning  operations  and  automobile 
coating  lines.  The  State  requested  that 
these  amendments  be  reviewed  and 
approved  as  revisions  of  the  Delaware 
State  Implementation  Plan  (SIP).  EPA 
has  reviewed  the  State's  requests  and 
finds  them  to  be  acceptable  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Therefore,  EPA  approves  the  requested 
revisions  of  the  Delaware  SIP. 

EFFECTIVE  DATE:  These  actions  will  be 
effective  on  April  9, 1982  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments  on  these  revisions  of  the 
Delaware  SIP. 

ADDRESSES:  Comments  should  be  sent 
to  Henry  J.  Sokolowski.  P.  E.  Chief 
Maryland-Delaware-D.C.  Metro  Section, 
Air  and  Waste  Management  Division. 
U.S.  Environmental  Protection  Agency. 
Region  III,  Curtis  Building,  6th  and 
Walnut  Sti-eets,  Philadelphia,  PA  19106. 
Attn.:  AH013DE  (Amendments  to 
Regulations  II,  XIII);  AH305DE 
(Amendments  to  Regulation  XXTV). 

Copies  of  Delaware's  amendments  of 
its  regulations  and  accompanying 
support  materials  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
location^: 


Federal  Register  /  VoL  47.  No.  26  /  Monday.  February  8.  1982  /  Rules  and  Regulations 


5717 


U.S.  Environmental  Protection  Agency. 

Region  IH,  Air  Media  and  Energy 

Branch.  Bth  and  Walnut  Streets.  Curtis 

Building,  Philadelphia.  PA  19106. 

Attn.:  Harold  A.  Frankford  (3AW12) 
Delaware  Department  of  Natural 

Resources  and  Environmental  Control. 

Air  Resources  Section,  Tatnall 

Building.  Capitol  Complex,  Dover. 

Delaware  19901.  Attn.:  Robert  R. 

French 
Public  Information  Reference  Unit, 

Room  292Z  EPA  Library.  U.S. 

Environmental  Protection  Agency.  401 

M  Street.  SW..  (Waterside  Mall). 

Washington.  D.C.  20460 
The  Office  of  the  Federal  Register.  1100 

L  Street,  NW..  Room  8401. 

Washington,  D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  A.  Frankford,  {3AW12).  VS. 
Environmental  Protection  Agency, 
Region  III,  Air  Media  and  Energy 
Branch,  Bth  and  Walnut  Streets,  Curtis 
Building,  Philadelphia.  PA  19106.  Attn.: 
AH013/305DE,  (215)  597-8392. 
SUPPLEMENTARY  INFORMATION:  On 
September  22. 1981,  the  State  of 
Delaware  submitted  amendments  to  its 
Regulations  Governing  the  Control  of 
Air  Pollution  and  requested  that  they  be 
reviewed  and  processed  as  revisions  of 
the  Delaware  State  Implementation  Plan 
(SIP).  These  amendments  are  described 
as  follows: 

1.  Amendment  to  Regulation  II  (Permits) 

The  amendment  to  Section  3.2 
(Registration  and  Permits)  would 
eliminate  the  requirement  that  the 
Department  give  notice  of  its  written 
approval  of  air  contaminant  sources  and 
instead,  give  notice  of  written  approval 
to  those  who  have  submitted  a  written 
request  for  such  notice.  The  State 
contends  that  adequate  notice  is  given 
by  the  statutory  requirement  to 
advertise  receipt  of  permit  application 
and  that  such  notice  is  mailed  directly  to 
interested  parties.  The  State  contends 
that  the  second  notice  that  announces 
the  issuance  of  the  operating  permit 
rarely  produces  any  public  response. 
However,  the  State  maintains  that 
public  service  is  generated  by  the 
mailed  notices,  and  therefore,  this 
service  should  continue  for  those  parties 
requesting  such  notice. 

2.  Amendmaqt  to  Ragulation  XIII  (Open 
Burning)        1 

The  amendment  to  Section  2.5  states 
that  the  Department  of  Natural 
Resources  and  Environmental  Control 
will  not  approve  an  application  for  open 
burning  within  the  municipality  unless 
the  municipality  concurs  with  the 
approval  and,  where  governing  local 


ordinances  are  in  effect,  certifies  in 
writing  to  the  Department  that  the  open 
burning  operation  will  not  conflict  with 
the  existing  local  ordinances.  In 
accordance  with  this  amendment 
Section  2.3  has  also  been  amended  to 
remove  the  general  prohibition  of  open 
burning  vtrithin  the  corporate  boimdaries 
of  any  municipality  located  soudi  of  the 
Chesapeake  and  Delaware  Canal. 

3.  Amendments  to  Regulation  XXTV 

The  State  submitted  two  amendments 
to  Regulation  XXTV  pertaining  to  control 
of  volatile  organic  compound  (VOC) 
emissions  in  New  Castle  County: 

(a)  An  amendment  to  Section  13.2b 
which  adds  a  requirement  for 
determining  compliance  with  the  State 
regulation  controlling  dry  cleaning 
emissions. 

(b)  Amendments  to  the  chart 
referenced  in  Section  9.4  pertaining  to 
control  of  VOC  emissions  from 
automobile  coating  lines.  The 
amendments  serve  to  correct  erroneous 
schedule  dates  for  prime  coat/surfeces 
and  topcoat  operation  by  which  certain 
increments  of  progress  vvill  be  met 

Certificatioo  of  Public  Hearing 

The  State  of  Delaware  certified  that  a 
public  hearing  was  held  in  Dover  on  July 
9, 1981  in  accordance  with  the 
requirements  of  4Q  CFR  51.4. 

EPA  Evaluation 

EPA  has  reviewed  the  amendments  in 
Regulations  H  XIII.  XXIV,  and  considers 
them  to  be  approvable.  With  respect  to 
amendments  in  Regulation  II,  EPA 
believes  that  the  State  affords  adequate 
notice  to  the  pubUc  by  its  requirements 
to  announce  receipt  of  permit 
application  and  provide  notices  of 
approval  to  those  who  submit  a  written 
request  The  amendments  to  Regulation 
Xni  are  nonregulatory  in  nature,  as  open 
burning  is  not  considered  to  be  a  control 
sb-ate^  for  the  control  of  total  ' 
suspended  particulates  (TSP)  emissions. 

Tne  amendments  to  Section  13.2b  of 
Regulation  XXIV  are  approvable  as  they 
reflect  reasonably  available  control 
technology  (RACT)  for  controlling  VOC 
emissions  from  dry  cleaning  operations. 
The  amendments  to  the  chart  (Table  2) 
referenced  in  Regulation  XXIV.  Section 
9.4  are  approvable  as  they  serve  to 
correct  typographical  errors  contained 
in  the  SIP-approved  version. 

EPA  Actions 

In  view  of  the  above  evaluation.  EPA 
approves  the  above  discussed 
amendments  to  the  Delaware 
Regulations  Governing  the  Control  of 
Air  Pollution  as  revision  of  the 
Delaware  State  Implementation  Plan.  At 


the  same  time,  40  CFR  52.420 
(Identification  of  Plan)  of  Subpart  I 
(Delaware)  is  revised  to  reflect  the 
Administrator's  approval  actions. 

The  pubhc  is  advised  that  these 
actions  will  be  effective  60  days  from 
the  publication  date  of  this  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments  on  any  or 
all  of  the  State's  regulatory 
amendments,  the  appropriate  action  or 
actions  will  be  withdrawn  and 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  Uie  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27, 1981).  This 
action  constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Delaware  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 
(42  U.S.C  7401-642) 

Dated:  February  1, 1982. 
Anne  n:  Gormich. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

•'-Tide  4a  Part  52,  Subpart  I  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows:  s.^y^ 

Subpart  I— Delaware 

1.  In  S  52.420.  paragraphs  (c)(28)  and 
(c)(27)  are  added  to  read  as  follows: 
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§52>t20    Mwrtification  Of  Ptoa 

(c)  *  *  * 

(26]  Amendments  to  Regulation  n 
(Registration  and  Permits]  and  Xm 
(Open  Burning)  [non-regulatory]  of  the 
Delaware  Regulations  governing  the 
Control  of  Air  Pollution  submitted  on 
September  22, 1981  by  the  Secretary, 
Department  of  Nat\iral  Resources  and 
Environmental  Control. 

(27]  Amendments  to  Section  9.4 
(Surface  Coating  operations]  and  13.2 
(Dry  Cleaning)  of  Regulation  XXTV 
(Control  of  Volatile  Organic  Compound 
Emissions]  of  the  Delaware  Regulations 
governing  the  Control  of  Air  Pollution 
submitted  on  September  22. 1981  by  the 
Secretary,  Department  of  Natural 
Resources  and  Environmental  Control. 

|FR  Doc  82-3223  Filed  2-5-82:  MS  amj 
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ACTION 

45  CFR  Part  1206 

Grants  and  Contracts  Suspension  and 
Termination  and  Denial  of  Application 
for  Refunding 

AQENCV:  ACTION. 
action:  Final  rule. 

summary:  These  are  Bnal  regulations 
revising  the  rules  and  review  procedures 
for  the  denial  of  a  current  recipient's 
application  for  refunding.  Certain 
modiflcations  and  revisions  have  been 
made  in  response  to  comments  and 
recommendations  received  from 
volunteers,  program  sponsors,  members 
of  Congress,  and  other  members  of  the 
public.  A  recent  review  of  the  denial  of 
refunding  procedures  indicated  a  need 
for  revision  in  order  to  make  them 
consistent  with  the  new  policy,  fls'cal 
and  programmatic  initiatives  of  the 
Agency. 

DATC  This  regulation  shall  take  effect 
on  March  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  F.  Fergenson,  General  Counsel, 
ACTION,  Room  M-607,  806  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20525, 
(202)  254-3118.  FTS,  254-3116. 
SUPPLEMENTARY  INFORMATION:  The 
existing  Denial  of  Application  for 
Refunding  regulation  was  published  in 
1974  pursuant  to  Sections  402,  412  and 
420  of  the  Domestic  Volunteer  Service 
Act  of  1973.  as  amended  (42  U.S.C.  4951 
et  seq.). 

On  August  31. 1981  ACTION 
published  for  comment  (46  FR  43707] 
proposed  revisions  to  45  CFR  Part  1206, 
Subpart  B.  The  pubUc  was  invited  to 
comment  by  September  30, 1981.  The 


comment  period  was  extended  at  the 
request  of  interested  members  of 
Congress  to  allow  for  further  review  and 
comment. 

The  Agency  has  considered  all 
comments  received  (without  regard  to  a 
cut-o^  date]  and  has  determined  to 
adopt  the  proposed  rule  with 
modifications  based  on  an  analysis  of 
the  comments. 

I.  Description  of  the  Regulation 

This  regulation  establishes  procedures 
for  the  denial  of  a  current  recipient's 
application  for  refunding.  If,  after  review 
of  a  recipient's  application  for  refunding, 
ACTION  makes  a  tentative  decision  to 
deny  the  application,  the  recipient  is 
provided  with  notice  and  an  opportunity 
to  submit  written  materials  and  to  meet 
informally  with  an  ACTION  official.  The 
reasons  for  the  tentative  decision  must 
be  stated  in  the  notice  from  the  Agency 
to  the  recipient.  If  the  recipient  requests 
an  informal  meeting  it  must  address 
itself  to  the  reasons  set  forth  by  the 
Agency. 

Both  the  recipient  and  ACTION  have 
a  right  to  be  represented  by  counsel  or 
other  authorized  representatives  in  all 
proceedings  imder  this  subpart. 

n.  Discussion  of  Comments  Received 

A.  Nature  of  Comments 

The  Agency  received  approximately 
forty  letters  containing  numerous 
comments  on  the  proposed  nle 
published  in  the  Federal  Register  on 
August  31, 1981.  Of  the  letters,  thirteen 
were  received  from  members  of 
Congress.  One  such  letter  was 
accompanied  by  a  Memorandum  from 
the  Congressional  Research  Service. 
That  memorandum  will  be  addressed  in 
a  separate  paragraph. 

The  vast  majority  of  the  comments 
raised  objection  to  the  provision  in 
§  1206.2-l(b]  which  makes  the  denial  of 
refunding  procedures  inapplicable  to 
those  VISTA  projects  which  have  been 
in  existence  for  a  period  of  at  least  three 
years.  Concern  was  also  expressed,  in  a 
niunber  of  the  comments  regarding  the 
deletion  of  the  provision  for  payment  of 
attorney's  fees  and  travel  and  per  diem 
expenses  for  representatives  of  the 
sponsor  to  attend  the  Informal  meeting. 
The  following  is  the  Agency  response  to 
the  substantive  comments  and  the 
resulting  modifications. 

B.  Response 

1.  In  the  VISTA  Guidance  Papers  of 
September  10. 1979,  44  FR  52703,  the 
prior  Administration  of  ACTION/ VISTA 
determined  that  all  VISTA  Projects  at 
least  three  years  old  would  no  longer 
receive  special  consideration  through 


denial  of  refunding  procedures,  but 
would  rather  be  remitted  to  the 
competitive  status  occupied  by 
proposals  for  new  projects.  The  prior 
Administration  took  this  action  without 
discussion,  but  we  understand  that 
behind  that  policy  change  may  have 
been  the  notion  that  those  projects 
which  have  been  funded  for  three  years 
should  be  expected  by  that  time  to 
achieve  such  success  in  fighting  poverty 
that  further  support  could  be  expected 
to  be  provided  by  sources  within  the 
local  conmiunity.  The  expectation 
created  by  the  1979  policy  in  all  VISTA 
projects  thereafter  entering  into 
Memoranda  of  Agreement  with 
ACTION  was  that  alternative  resources 
would  be  found  within  three  years. 

The  policy  of  the  prior  Administration 
was  never  challenged  to  our  knowledge, 
certainly  not  before  this  Administration, 
in  what  amounted  to  simply  a 
recodification  of  the  prior 
Administration's  three-year  rule, 
republished  the  policy  as  part  of  the 
regulations  at  issue.  "The  Agency,  under 
its  new  leadership,  has  considered  the 
comments  of  those  who  have  protested 
the  three-year  rule,  and  finds  substantial 
reason  to  agree  with  them  that  the  prior 
Administration  acted  wrongly  in 
promulgating  the  policy;  the  1979 
Guidance  Papers  adoption  of  that  rule  is 
hereby  repealed.  The  Agency  has 
determined  that  all  VISTA  projects 
which  are  denied  refunding  will  be 
offered  an  opportunity  to  show  cause 
why  an  application  for  refunding  should 
not  be  denied. 

The  Agency  has  added  an  exception 
for  short-term  VISTA  extension 
requests.  While  apphcations  for 
refunding  of  six  months  or  longer  call 
into  play  the  underlying  rationale  for  the 
informal  hearing  mechanism  of  this  part, 
it  is  plain  that  extension  requests  for 
relatively  short  periods  of  time,  to  wit. 
under  six  months,  do  not.  First,  short 
extensions  are  sought  most  often  for 
administrative  reasons  that  frequently 
have  nothing  to  do  with  the  integrity  or 
purpose  of  the  project  itself;  for 
example,  the  period  of  service  of  VISTA 
volunteers  assigned  to  a  VISTA  project 
may  extend  beyond  the  period  covered 
by  the  memorandum  of  agreement 
which  fixes  the  life  of  the  project.  While, 
in  this  example,  the  VISTA  sponsor  may 
wish  to  accommodate  the  VISTA 
volunteers  by  continuing  the  project  for 
a  few  extra  months,  the  VISTA 
volunteers  are,  it  should  be  emphasized, 
the  ultimate  responsibility  of  ACTION, 
not  the  project  sponsor.  Administrative 
considerations,  and  the  use  of  volunteer 
reassignment  procedures,  are  matters 
for  ACTION  to  be  concerned  with,  not 
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the  sponsor.  Denial  of  refunding 
procedures  are  for  the  use  of  the  sponsor 
to  represent  its,  and  the  project's 
interests,  not  those  of  the  VISTA 
volunteers. 

It  is,  furthermore,  the  case  that  the 
denial  of  refunding  procedures  are 
meant  for  substantial  proposals  for 
continuation,  which  the  sponsor  should 
seek  through  the  usual  application  for 
one-year  refunding.  Liberalizing  the 
applicable  period  to  six  momths  is  a 
reflection  of  the  flexibility  that  ACTION 
believes  ought  to  be  shown  to  VISTA 
sponsors.  Any  further  deviation  from  the 
evident  purpose  of  the  denial  of 
refunding  procedures,  would  amount  to 
a  virtual  evisceration  of  the  carefully 
developed  procedures  which  are 
designed  to  protect  not  only  the 
interests  of  die  sponsor,  but  also  those 
of  the  volunteers,  the  poor  whom  VISTA 
is  to  serve,  and  the  taxpaying  public. 
The  enormous  resources  of  ACTION 
that  would  have  to  be  devoted  to  the 
essentially  administrative  determination 
involved  in  decisions  whether  to 
approve  short-term  extensions,  would 
be  diverted  from  the  main  purposes  of 
VISTA,  and  would  jeopardize  VISTA's 
continued  ability  to  properly  administer 
VISTA  projects  and  to  serve  ACTION'S 
VISTA  volunteers. 

2.  In  those  other  instances  where 
ACTION  and  a  recipient  agree,  in 
advance,  that  a  project  should  receive 
funding  for  not  more  than  a 
predetermined  number  of  years,  there  is 
no  expectancy  of  continuation  beyond 
that  time  on  the  part  of  either  party.  This 
is  not  a  denial  of  refunding;  it  simply 
means  that  the  agreed-upon  time  limit 
for  the  project  has  been  reached.  In 
effect,  it  is  much  like  any  contract  where 
parties  agree  to  perform  a  certain 
function  by  a  certain  date.  This  type  of 
situation  does  not,  in  the  opinion  of  the 
Agency,  fit  within  the  meaning  of  denial 
of  refunding  and  thus  does  not  require 
the  agency  to  provide  such  recepient 
with  a  show  cause  informal  meeting. 

The  Agency,  in  many  instances,  will 
fund  demonstration  or  test  projects  to 
gather  data  and  develop  agency 
experience  in  a  wide  range  of  volunteer 
activities,  or  to  deal  with  a  specific  time- 
b6und  problem  in  a  particular 
community.  Recipients  of  these  limited 
grants  understand  from  the  inception  of 
the  projects  that  they  are  created  to 
achieve  specific  goals  within  a  specific 
time  limit. 

For  instance,  the  Mini-Grant  Program 
provides  funds  on  a  one-time,  non- 
renewable basis  for  a  project  period  not 
to  exceed  one  year.  Projects  must  have 
measurable  goals  achievable  in  a 
specified  timeframe  in  order  to  qualify 
for  these  funds. 


The  Agency  will  continue  to  utilize 
suclyfR-ograms  and  projects  in  order  to 
meet  national  needs  and  to  achieve 
Agency  goals.  There  is  no  justification 
for  the  comment  that  the  Agency  must 
provide  an  opportunity  for  recipients  of 
these  limited  grants  to  show  cause  why 
an  application  for  refunding  should  not 
be  denied.  The  Agency  will  continue  to 
make  absolutely  clear  to  the  recipients 
of  such  grants  that  the  grants  are  only 
for  pre-established  periods  of  time. 

"The  report  fi^m  the  Congressional 
Research  Service  apparently  urges  an 
extremely  narrow  interpretation  of 
Section  412  of  the  Domestic  Volunteer 
Service  Act  of  1973.  To  read  the  section 
as  a  "seemingly  absolute  mandate  for 
reasonable  notice  and  opportunity  to 
show  cause  why  a  refunding  application 
should  not  be  denied"  would  mean  that 
there  can  be  no  exceptions  to  its 
provisions  under  any  circumstances. 
This  line  of  reasoning  fails  to  consider 
the  mini-grant  and  demonstration  grant 
process  as  well  as  the  existing  statutory 
exception  regarding  the  University  Year 
for  Action  (UYA)  Program  and  the  effect 
on  a  project  if  the  Governor  of  the  State 
in  which  the  project  is  located 
withdraws  approval.  The  statute  is  not 
an  absolute  requirement  that  informal 
meetings  be  provided  all  disappointed 
renewal  seekers  and  in  the  opiAion  of 
the  Agency  it  was  not  so  intended. 
3.  Two  comments  expressed  the 
opinion  that  the  Older  American 
Volunteer  Programs  should  be  expressly 
excluded  from  thjs  section.  However, 
after  careful  review  of  the  provision  the 
Agency  does  not  concur. 

It  is  the  Agency's  intent  that  the  local 
projects  established  under  the  Older 
American  Volunteer  Programs  (other 
than  specifically  identified  time-limited 
demonstration  projects)  be  ongoing 
projects.  Usually,  those  projects  which 
have  successfully  achieved  local  and 
national  goals  and  objectives  and  are  in 
compliance  with  Agency  Regulations 
and  policies  are  renewed  on  an  annual 
basis.  In  instances  when  there  is  an 
indication  that  projects  have  failed  to 
meet  agreed-upon  goals  and  objectives 
and/or  comply  with  Agency  Regulations 
and  poUcies,  the  proposed  procedures 
provide  safeguards  for  the  Agency  and 
the  sponsor  to  protect  the  program 
integrity. 

4.  Several  comments  raised  objection 
to  the  deletion  of  the  provision  for 
payment  of  attorney's  fees  and  expenses 
and  travel  and  per  diem  expenses  from 
grant  funds  for  a  representative  of  the 
recipient  to  attend  the  informal  meeting. 
Concern  was  expressed  that  there  are  a 
number  of  low  budget  organizations 
(Older  American  and  VISTA)  diat 
would  not  have  the  funds  necessary  to 


attend  an  informal  meeting  which  may 
be  scheduled  far  from  the  location  of  the 
project  whose  application  for  refunding 
has  been  denied 

Agency  funds,  in  light  of  the  need  of 
all  parts  of  Government  to  economize  to 
make  economic  revitalization  possible, 
are  at  a  premium.  Those  funds  that  are 
available  will  be  directed,  to  the 
greatest  extent  possible,  to  the 
volunteers  and  to  the  operation  of  the 
project;  the  payment  of  travel-related 
expenses  and  attorney's  fees  for  denial 
of  refunding  informal  meetings  does  not 
meet  this  paramount  objective.  As 
explained  above,  a  denial  of  refunding 
preliminary  decision  is  rare  in  the  case 
of  the  Older  Americans  projects,  the 
overwhelming  number  of  which  will 
never  face  the  prospect  of  a  denial  of 
refunding  at  any  time. 

Recipients  involved  in  denial  of 
refunding  proceedings  retain  the  right  to 
be  represented  by  an  attorney  at  the 
informal  meeting;  however,  it  is  not 
economically  feasible  for  the  Agency  to 
continue  to  pay  attorney's  fees. 

Pursuant  to  Section  3(c)3  of  E.O. 
12291.  entiUed  "Federal  Regulation"  die 
required  review  process  has  been  " 
completed  by  the  Director  of  the  Office 
of  Management  and  Budget 

• 

PART  1206— GRANTS  AND 
CONTRACTS— SUSPENSION  AND 
TERMINATION  AND  DENIAL  OF 
APPLICATION  FOR  REFUNDING 

Accordingly  Subpart  B  of  Part  1206  of 
Title  45  of  die  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 


Subpart  B— Denial  of  AppHcatkMi  for 
Refunding  i.^^ 

Sec 

1206.2-1    Applicability  of  this  subpart. 

1206.2-2    Puipose. 

1206.2-3    Definitions. 

1206.2-4    Procedures. 

1206.2-5    Right  to  counsel 

Authority:  Sees.  402(12).  412  and  420  of  Pub. 
L  93-113,  87  Stat.  394.  411  and  414. 

Subpart  B— Denial  Of  Application  for 
Refunding 

§120&2-1    AppleabatyofttiiSMbiMrt. 

This  subpart  applies  to  grantees  and 
contractors  receiving  financial 
assistance  and  to  sponsors  who  receive 
volunteers  under  the  Domestic 
Volunteer  Service  Act  of  1973.  as 
amended,  42  U.S.C.  4951  et  seq.  The 
procedures  in  this  subpart  do  not  apply 
to  review  of  applications  for  the 
following: 
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(a)  University  Year  for  ACTION 
projects  which  have  received  federal 
funds  for  five  years; 

(b)  Mini-grants; 

(c)  Other  projects  for  which  specific 
time  limits  with  respect  to  federal 
assistance  are  established  in  the  original 
notice  of  grant  award  or  other  document 
providing  assistance,  where  the 
specified  time  limit  has  been  reached; 
and 

(d)  VISTA  project  extensions  of  less 
than  six  months. 

§1206.2-2    Purpose. 

This  subpart  establishes  rules  and 
review  procedures  for  the  denial  of  a 
current  recipient's  appHcation  for 
refunding. 

§1206.2-3    Definitions. 

As  used  in  this  subpart — "ACTION," 
"Director,"  and  "recipient"  shall  be 
defined  in  accordance  with  §  1206.1-3. 

"Financial  assistance"  and 
"assistance"  include  the  services  of 
volunteers  supported  in  whole  or  in  part 
with  ACTION  funds. 

"Program  account"  means  assistance 
provided  by  ACTION  to  support  a 
particular  program  activity;  for  example, 
VISTA,  Foster  Grandparent  Program, 
Senior  Companion  Program  and  Retired 
Senior  Volunteer  Program. 

"Refunding"  includes  renewal  of  an 
application  for  the  assignment  of 
volunteers. 

S  1206.2-4    Procedures. 

(a)  The  procedures  set  forth  in 
paragraphs  (b)  through  (f)  of  this  section 
shall  apply  only  where  an  application 
for  refunding  submitted  by  a  current 
recipient  is  rejected  or  is  reduced  to  80 
percent  or  less  of  the  applied-for  level  of 
funding  or  the  recipient's  current  level  of 
operations,  whichever  is  less.  It  is 
further  a  condition  for  application  of 
these  procedures  that  the  rejection  or 
reduction  be  based  on  circumstances 
related  to  the  particular  grant  or 
contract.  These  procediu^s  do  not  apply 
to  reductions  based  on  legislative 
requirements,  or  on  general  policy  or  in 
instances  where,  regardless  of  a 
recipient's  current  level  of  operations, 
its  application  for  refunding  is  not 
reduced  by  20  percent  or  more.  The  fact 
that  the  basis  for  rejecting  an 
application  may  also  be  a  basis  for 
termination  under  subpart  A  of  this  part 
shall  not  prevent  the  use  of  this  subpart 
to  the  exclusion  of  the  procedures  in 
subpart  A. 

(b)  Before  rejecting  an  application  of  a 
recipient  for  refunding  ACTION  shall 
notify  the  recipient  of  its  intention  and 
shall  offer  the  recipient  an  opportunity 
to  submit  written  material  and  to  meet 


informally  with  an  ACTION  official  to 
show  cause  why  its  application  for 
refunding  should  not  be  rejected  or 
reduced.  Written  notlHcation  of 
ACTION'S  intention  shall  be  sent  to  the 
recipient  as  far  in  advance  of  the  end  of 
the  recipient's  current  program  year  or 
grant  budget  period  as  possible.  The 
notice  shall  inform  the  recipient  that  a 
tentative  decision  has  been  made  to 
reject  or  reduce  an  application  for 
refunding.  The  notice  shall  state  the 
reasons  for  the  tentative  decision  to 
which  the  recipient  shall  address  itself  if 
it  wishes  to  make  a  presentation,  and 
notify  the  recipient  of  the  date  by  which 
it  must  request  an  informal  meeting. 

(c)  If  the  recipient  requests  an 
informal  meeting  with  an  ACTION 
official  as  described  in  paragraph  (b)  of 
this  section,  such  a  meeting  shall  be  held 
on  a  date  specified  by  ACTION. 
However,  the  meeting  may  not,  without 
the  consent  of  the  recipient,  be 
scheduled  sooner  than  14  days  after 
ACTION  has  mailed  the  notice  to  the 
recipient  or,  in  any  event  more  than  21 
days  after  the  mailing  of  the  notice.  If 
the  recipient  requests  an  informal 
meeting  the  meeting  shall  be  scheduled 
by  ACTION  as  soon  as  possible  after 
receipt  of  the  request. 

(d)  The  official  who  shall  conduct  this 
meeting  shall  be  an  ACTION  official 
who  is  authorized  to  finally  approve  or 
make  the  grant  of  assistance  in  question, 
or  his  designee.  The  meeting  shall  be 
held  in  the  city  or  county  in  which  the 
recipient  is  located,  in  the  appropriate 
Regional  Office,  or  another  appropriate 
location.  Within  the  limits  stated  in  the 
preceding  sentence,  the  decision  as  to 
where  the  meeting  shall  be  held  will  be 
made  by  ACTION. 

(e)  The  recipient  shall  be  informed  of 
the  final  Agency  decision  on  refunding 
and  the  basis  for  the  decision,  by  the 
deciding  official. 

(f)  If  the  recipient's  budget  period 
expires  prior  to  the  final  decision  by  the 
deciding  official,  the  recipient's 
authority  to  continue  program 
operations  shall  be  extended  until  such 
decision  is  made  and  communicated  to 
the  recipient  If  a  volunteer's  term  of 
service  expires  after  receipt  by  a 
sponsor  of  a  tentative  decision  not  to 
refund  a  project,  the  period  of  service  of 
the  volimteer  may  be  similarly 
extended.  No  volunteers  may  be 
reenrolled  for  a  full  12-month  term,  or 
new  volunteers  enrolled  for  a  period  of 
service  while  a  tentative  decision  not  to 
refund  is  pending.  If  program  operations 
are  so  extended,  ACTION  and  the 
recipient  shall  provide,  subject  to  the 
availability  of  funds,  operating  funds  at 
the  same  levels  as  in  the  previous 


budget  period  to  continue  program 
operations. 

§  1206.2-5    Right  to  counseL  ,  ^ 

In  all  proceedings  under  this  subpart, 
whether  formal  or  informal,  the  recipient 
and  ACTION  shall  have  the  right  to  be 
represented  by  coimsel  or  other 
authorized  representatives,  at  their  own 
expense. 

Signed  at  Washington,  D.C.,  this  Ist  day  of 
February  1982. 
Thomas  W.  Pauken, 

Director. 
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DEPARTMEHT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  2. 42, 43,  44, 45,  46,  70. 
71,  72,  73,  74, 90, 92, 93, 175, 177, 188, 
and  191 

(CGD  80-1201 

Revocation  of  Obsolete  Load  Line 
Regulations 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  These  rules  revoke  certain 
obsolete  load  line  regulations,  revise 
various  authority  citations,  and  make 
editorial  corrections  related  to  these 
actions.  The  load  line  regulations,  46 
CFR  Part  43,  for  merchant  vessels  on 
foreign  and  coastwise  voyages,  were 
superseded  in  1968  when  the  Coast 
Guard  issued  new  load  line  regulations 
(46  CFR  Part  42]  based  on  the 
International  Load  Line  Convention, 
1966,  but  were  retained  for  vessels 
whose  keels  were  laid  before  July  1, 
1968.  Since  all  vessels  whose  keels  were 
laid  since  that  date  must  comply  with 
Part  42  and  since,  in  1973,  the  Congress 
repealed  the  authorizing  statute,  there  is 
no  need  or  authority  to  continue  the 
older  regulations.  A  vessel  whose  keel 
was  laid  before  July  1, 1968  may  retain 
its  original  load  line  assigned  under  Part 
43,  as  long  as  that  vessel  is  not 
significantly  altered  or  has  not  been 
assigned  a  reduced  freeboard. 

EFFECTIVE  DATE:  These  amendments  are 
effective  on  March  10, 1982. 

FOR  FURTHER  INFORMATKM  CONTACR 

Mr.  Frank  K.  Thompson,  Merchant 
Marine  Technical  Division,  Office  of 
Merchant  Marine  Safety,  Room  1216, 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Sti«et.  SW..  Washington,  D.C. 
20593.  (202)  426-2174. 
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SUPPLEMENTARY  INFORMATION:  Because 
this  rule  making  revokes  obsolete  and 
superseded  regulations  and  makes  other 
nonsubstantive  administrative  and 
editorial  amendments,  the  Coast  Guard 
nnd8.that  notice  and  public  procedure 
thereon  are  unnecessary  and  may  be 
omitted  under  5  U.S.C.  553(b)(3)(B). 

Discussion  of  Part  43  Revocation 

The  origin  of  this  statutory 
requirement  dates  back  to  the  19th 
century.  The  natural  interest  of  ship 
owners  to  maximize  revenue  led  them 
frequently  to  load  vessels  to  a  JJoint 
beyond  safety.  As  a  result  the  greater 
the  weight  of  the  vessel's  load,  the  lower 
it  would  ride  in  the  water,  making  it 
more  vulnerable  to  haavy  seas  with  the 
consequence  that  may  seamen  lost  their 
lives. 

This  led  to  legislation  in  England 
which  required  ships  to  inscribe  on  their 
sides  marks  showing  the  limits  of  safety 
for  different  seas  and  seasons.  These 
marks  are  commonly  known  as  "load 
lines."  In  1929.  the  United  States 
Congress  passed  a  Foreign  Voyage  Load 
Line  Act  and  in  1931.  the  U.S.  acceded  to 
the  International  Load  Line  Convention 
of  1930  (1930  Convention);  establishing 
worldwide  standards  in  this  matter. 
Regulations  for  these  were  established 
in  46  CFR  Part  43.  In  July  1968.  a  second 
convention  on  load  lines  went  into  force 
worldwide  superseding  the  original 
convention.  The  1966  Convention 
established  new  uniform  rules  with 
respect  to  the  safe  Umits  to  which  ships 
on  international  voyages  may  be  loaded. 
Its  intent  was  to  bring  international  load 
line  regulations  into  accord  with  modem 
ship  construction  developments  and 
techniques.  In  some  cases  deeper 
loading  of  ships  can  now  be  safely 
permitted. 

The  International  Voyage  Load  Line 
Act  (Act).  Pub.  L  93-115.  87  Stat.  418  (46 
U.S.C.  86).  repealed  the  law  (46  U.S.C. 
85a-85g)  which  authorizes  Part  43  and 
substituted  the  changes  required  by  the 
1966  Convention  and  its  annexes. 

The  Act  authorized  46  CFR  Part  42 
which  required  all  vessels  whose  keels 
were  laid  after  June  30. 1968  to  comply 
with  the  new  Part.  Part  43  was 
temporarily  retained  during  an  official 
changeover  period  lasting  till  1973.  Old 
ships  which  had  freeboards  issued 
under  Part  43  and  which  have  not 
changed  their  freeboard  or  any  items 
affecting  freeboard  are  permitted  to 
retain  their  existing  freeboards.  If  Uiese 
ships  are  significantly  altered  or  if  the 
owner  wishes  to  obtain  a  reduced 
freeboard.  Part  42  load  lines  will  now  be 
assigned. 


Discussion  of  Authority  Qtation  Change      Regulatory  Flexibility  Analysis 


Originally,  the  statutory  authority  for 
botii  46  CFR  Parts  42  and  43  came  from 
die  Load  Line  Act  of  1929  (45  StaL  1493: 
46  U.S.C.  85-65g).  In  1973.  however. 
Congress  enacted  the  International 
Voyage  Load  Line  Act  of  1973  (87  StaL 
418;  46  U.S.C.  86-86i)  and  repealed  the 
1929  Act.  The  authority  notes  in  Part  42 
and  other  citations  and  references  to  the 
1929  Act  throughout  Tide  46  have  never 
been  updated.  The  Coast  Guard  is 
correcting  these  references  and  citations 
to  refer  to  the  1973  Act 

Section  42.03-10  has  been  further 
revised  to  clarify  that  the  regulations  in 
Part  42  apply  to  existing  foreign  vessels 
of  150  gross  tons  or  over  and  new 
forei^  vessels  of  79  feet  in  length  or 
more  in  accordance  with  the 
applicability  of  the  International  Voyage 
Load  Line  Act  of  1973.  (The  1929  Act 
applied  to  vessels  of  150  gross  tons  or 
over  only.) 

Drafting  InfcMmatioa 

TTie  principal  persons  involved  in 
drafting  these  amendments  are  Mr. 
Frank  K.  Thompson,  Project  Manager. 
Office  of  Merchant  Marine  Safety,  and 
Lt  Collin  Lau.  Project  Counsel,  Office  of 
Chief  CounseL 

Regulatory  Evaluation 

These  rules  have  been  evaluated 
under  Departinent-of  Transportation 
Order  2100.5  "Pohcies  and  Procedures 
for  Simplification.  Analysis,  and  Review 
of  Regulations"  dated  May  22, 1980,  and 
Executive  Order  12291  and  have  been 
determined  to  be  not  significant  or 
major. 

These  ndes  revoke  the  obsolete  load 
line  regulations  of  Part  43  (Foreign  and 
Coastwise  Voyages  by  Existing 
Merchant  Vessels).  That  part  is  being 
revoked  because  Part  42  (Domestic  and 
Foreign  Voyages  by  Sea)  now 
supersedes  Part  43.  The  rules  clarify  the 
applicabilify  of  Part  42  to  new  and 
existing  foreign  vessels. 

Part  43  was  retained  in  1968  only  on  a 
transitional  basis  lasting  until  1973. 
Since  all  vessels  now  fall  under  the 
regulations  of  Part  42.  adopted  in  1968, 
there  is  no  need  to  continue  the  older 
regulations.  Since  the  deletion  of  Part  43 
and  associated  changes  wiU  be  merely 
editorial,  it  will  have  no  effect  on  the 
economy  in  terms  of  domestic  or 
international  competition,  cost  or  price 
increases,  employment  investment 
productivify  or  innovation. 

For  the  reasons  stated  above,  the 
expected  impact  of  this  rule  is  so 
minimal  that  no  final  evaluation  has 
been  prepared. 


Uiese  amendments  have  been 
evaluated  under  the  Regulatory 
Flexibilify  Act  (Pub.  L  96-354. 94  StaL 
1168)  and  are  certified  to  have  no 
significant  impact  on  a  substantial 
number  of  small  entities.  No  significant 
impact  was  found  because  the 
amendments  are  of  an  administrative  or 
editorial  native. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Tide  46.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  42-OOMESTIC  AND  FOREIGN 
VOYAGES  BY  SEA 

1.  By  revising  die  Authority  Note  of 
Part  42  to  read  as  follows: 

Autliority:  Sec.  2.  87  Stat  4ia  (46  U.S.C 
88);  Sec.  2.  49  Stat.  888  as  amended,  (Sec.  2.  76 
SUL  415.  46  U.S.C.  88a);  49  CFR  1.46(b). 

2.  By  revising  $  424)1-1  to  read  as 
follows: 

S  42.01-1    Authority  tor  reguMfcMw. 

The  statutory  authorify  to  prescribe 
rules  and  regulations  requiring  certain 
vessels  to  have  and  display  load  line 
maiks  indicating  the  maximum  amidship 
draft  to  which  such  vessels  may  be 
safely  loaded  and  certification  thereof 
by  the  assigning  authorify  is  in  the 
International  Voyage  Load  Line  Act  of 
1973.  as  amended  (46  U.S.C.  86-86i).  and 
Coastwise  Load  Line  Act  of  1935.  as 
amended  (46  U.S.C.  88-88i). 

§4^01-5    [Rsmovwl] 

3.  By  removing  S  42.01-5. 

4.  By  revising  S  42.01-10(b)  to  read  as 
follows: 

§420)1-10    Purpose  Of  regulations.  - 

(b)  This  subchapter  sets  forth  the 
uniform  minimum  requirements  for  load 
line  marks  on  various  categories  of 
vessels.  It  also  sets  forth  requirements 
for  surveys  relating  to  the  assignment  of 
load  lines,  the  issuing  of  load  line 
certificates  by  authorized  issuing 
authorities,  and  the  carriage  of  load  line 
certificates  aboard  vessels. 


§42.03-1    [Removsd] 

5.  By  removing  §  42.03-1. 

5a.  By  revising  paragraph  (a)(1)  and 
the  first  sentence  of  paragraph  (b)(l)(ii) 
of  §  42.03-5  to  re^jl  as  follows: 

§42.03-5    U.S.  flag  vessels  subisct  to  the 
rsqulremsnts  of  tMs  subcltm>ter. 

(a)  *  •  •  (1)AUU5.  flag  vessels 
which  engage  in  foreign  voyages  or 
intemationeJ  voyages  by  sea  (other  than 
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solely  in  Great  Lakes  voyages)  are 
subject  to  this  part;  except  the  following: 

(i)  Ships  of  war, 

(ii)  New  vessels  of  less  than  79  feet  in 
length; 

(iii)  Existing  vessels  of  less  than  150 
gross  tons; 

(iv)  Pleasure  yachts  not  engaged  in 
trade;  and 

(v)  Fishing  vessels. 
***** 

(b)  *  •  *  p)  •  •  • 

(ii)  Vessels  which  are  mechanically 
propelled  and  numbered  by  a  State  or 
the  Coast  Guard  under  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1451  et 
seq.)  and  not  required  by  other  laws  to 
be  inspected  or  certified  by  the  U.S. 
Coast  Guard  (*  *  *). 
***** 

6.  By  revising  §  42.03-10  to  read  as 
follows: 

§42.03-10    Foreign  vMMts  subiect  to  this 
•ubchapttr. 

(a)  General.  All  existing  foreign 
merchant  vessels  of  150  gross  tons  or 
over,  and  new  foreign  vessels  of  79  feet 
in  length  or  more,  loading  at  or 
proceeding  from  any  port  or  place 
within  the  jurisdiction  of  the  United 
States  or  its  possessions  for  a  foreign 
voyage  by  sea,  or  arriving  within  the 
jiirisdiction  of  the  United  States  or  its 
possessions  from  a  foreign  voyage  by 
sea,  in  both  cases  the  Great  Lakes 
excepted,  are  subject  to  the 
International  Load  Line  Act  of  1873.  as 
amended  (46  U.S.C.  86-66i),  and  the 
regulations  in  this  part  applicable  to 
such  service.  All  foreign  merchant 
vessels  of  150  gross  tons  or  over,  loading 
at  or  proceeding  from  any  port  or  place 
within  the  United  States  on  the  Great 
Lakes  of  North  America,  or  arriving 
within  the  jurisdiction  of  the  United 
States  on  the  Great  Lakes,  are  subject  to 
the  Coastwise  Load  Line  Act  of  1935,  as 
amended  (46  U.S.C  88-88i)  and  the 
regulations  in  Part  45  of  this  subchapter 
applicable  to  such  service. 

(b)  Canadian  vessel j.  All  vessels  of 
Canadian  registry  and  tiolding  valid 
certificates  issued  pursuant  to  Canadian 
laws  and  regulations  are  assumed  to  be 
in  compliance  with  the  applicable 
provisions  of  the  International  Load  Line 
Act  of  1973.  as  amended  (46  U.S.C.  86- 
86i]  and  the  Coastwise  Load  Line  Act  of 
1935.  as  amended  (46  U.S.C  88-88i),  the 
International  Convention  on  Load  Lines, 
1966,  and  the  regulations  in  this 
subchapter. 

(c)  Vessels  of  countries  signatory  to 
or  adhering  to  the  1906  Convention.  The 
enforcement  and  control  of  load  line 
requirements  regarding  vessels  of 
countries  signatory  to  or  adhering  to  The 
International  Convention  on  L.oad  Lines. 


1966,  (the  1966  Convention)  are  as 
described  in  §  42.07-60  in  tliis  part, 
which  is  in  accord  with  provisions  of 
Article  21  of  the  1966  Convention.  Such 
vessels  when  holding  currently  valid 
certificates  issued  pursuant  to  the  1966 
Convention,  or  recognized  under  such 
Convention,  are  assumed  to  be  in 
compliance  with  the  applicable 
provisions  of  such  Convention.  Such 
vessels  are  deemed  to  be  in  compliance 
with  the  load  line  requirements  found  to 
be  equally  effective  as  those  established 
in  this  part  and  therefore  in  compliance 
with  the  applicable  load  line  provisions 
of  the  International  Load  Line  Act  of 
1973,  as  amended,  the  Coastwise  Load 
Line  Act  of  1935,  as  amended,  and  the 
regulations  in  this  part  as  authorized  by 
such  laws.  Vessels  engaged  in 
navigation  on  the  Great  Lakes  are 
subject  to  application  of  seasonal 
international  marks  as  specified  in  Part 
45  of  this  subchapter. 

(d)  Vessels  of  countries  not  signatory 
to  or  adhering  to  the  1966  Convention. 
(1)  Vessels  of  countries  not  signatory  to 
or  adhering  to  the  1966  Convention, 
when  within  the  jurisdiction  of  the 
United  States,  shall  be  subject  to  the 
International  Load  Line  Act  of  1973.  as 
amended,  the  Coastwise  Load  Line  Act 
of  1935,  as  amended,  and  the  regulations 
in  this  subchapter  as  authorized  by  such 
laws. 

(2)  Vessels  of  countries  signatory  to  or 
adhering  only  to  International  Loan  Line 
Convention,  London.  1930  (the  1930 
Convention),  and  holding  valid 
certificates  issued  under  that 
Convention,  are  subject  to  the 
applicable  law  described  in  paragraph 
(a)  of  this  section  and  the  regulations 
prescribed  thereunder  in  this 
subchapter. 

S42.0»-17    (AmMKtMll 

7.  By  removing  paragraph  (c)  of 
S  42.03-17. 

S42.0S-30    [Amended] 

8.  By  removing  paragraphs  (b)  and  (c] 
of  S  42.05-30. 

§42.05-50    (Amended] 

9.  By  removing  paragraphs  (b)  and  (c) 
of  9  42.05-50. 

10.  By  revising  paragraphs  (e).  (e)(2), 
and  (f)  of  §  42.07-1  to  read  as  follows: 

§42.07-1    UMd  Lkiee  required. 

***** 

(e)  Existing  U.S.-flag  vessels,  as 
defmed  in  §  42.05-30(a)  of  this  chapter, 
engaged  in  international  or  coastwise 
voyages,  may  retain  the  load  line 
assigned  under  previous  regulations, 
provided: 

(1)  •  •  • 


(2)  The  form  of  the  load  line  certificate 
issued  to  and  carried  on  board  the 
vessel  conforms  to  the  requirements  of 
Subpart  42.50  of  this  part  or  §  44.05-35 
or  §  46.irf-30  of  this  diapter. 

(f)  This  part  apphes  to  foreign  vessels 
of  countries— 

(1)  Signatory  to  or  adhering  to  the 
1966  Convention; 

(2)  Adhering  to  the  1930  Convention 
and  not  acceding  to  the  1966 
Convention,  or, 

(3)  Not  adhering  to  either  the  1930 
Convention  or  the  1966  Convention  but 
subject  to  the  load  line  acts. 

11.  In  S  42.07-45,  by  removing 
paragraphs  (b)(1)  and  (b)(2)  and  revising 
paragraph  (e)(2)  to  read  as  follows: 

i42J)7-4S    Load  Une  certmcatea. 

***** 

(b)  *  *  • 

(1)  (Removed) 

(2)  (Removed) 

*        •        •        *        • 

(e)*  •  • 

(2)  Certificate  issued  to  foreign 
vessels  belonging  to  countries  Uiat  have 
not  ratified  or  acceded  to  the  1966 
Convention  as  follows: 


12.  In  S  42.07-50.  by  revising 
paragraphs  (a),  (b)(1).  (b)(2).  (b)(3).  (c). 
and  (d)  to  read  as  follows: 

§42.07-60    PenaMeafOrvtolationa. 

(a)  The  penalties  for  violation  of 
various  provisions  of  the  load  line  acts 
or  the  regulations  established 
thereunder  are  set  forth  in  Title  46, 
United  States  Code,  sections  86i  and 
88g.  The  Secretary  of  Transportation  by 
49  CFR  1.46(b)  has  transferred  to  the 
Commandant  authority  to  assess, 
collect  remit  or  litigate  any  monetary 
penalty  imposed  under  these  laws. 

(b)*  •  • 

(1)  Detain  a  vessel  if  deemed  to  be 
overloaded  in  violation  of  Title  46, 
United  States  Code,  section  86g  or  88c  in 
accordance  with  section  86h  or  88f,  and 
have  the  vessel  surveyed  by  three 
disinterested  surveyors. 

(2)  Assess  and  collect  applicable 
monetary  penalties  for  certain  violations 
as  provided  in  Title  46,  United  States 
Code,  sections  86i  and  88g. 

(3)  Initiate  a  criminal  prosecution  for 
certain  violations  when  required  by 
Title  46,  U.S.  Code,  section  86i  or  88g. 

(c)  In  determining  offenses  the 
provisions  of  Title  46,  United  States 
Code,  sections  861  and  88g,  both  provide 
that  "Each  day  a  vessel  is  in  violation  of 
this  act  shall  constitute  a  separate 
offense." 
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(d)  The  procedures  governing  the 
assessment,  collection,  remission  and 
litigation  of  any  monetary  penalty 
proposed  under  Title  46.  United  States 
Code,  section  86i  or  88g  for  a  violation  of 
either  load  line  law  or  the  applicable 
regulations  in  this  subchapter,  as  well  as 
the  appeal  procedures  to  be  allowed,  are  - 
in  33  CFR  Subpart  1.07. 

13.  By  revising  S  A2X»-20[a)[i)  to  read 
as  follows: 

§  42.09-20    Surveys  of  foreign  vessels. 

(a)  *  •  • 

(1)  The  vessel  is  exempted  by  the 
provision  of  section  8  of  the 
International  Load  Line  Act  of  1973,  as 
amended  (46  U.S.C.  86f);  or 

*  *        •        •        * 

14.  By  revising  §  42.09-50(c)  to  read  as 
follows: 

§  42.09-50    Repairs  or  alteratkms  to  vessel 
after  It  has  been  surveyed. 

•  •        »        «        « 

(c)  An  existing  vessel,  which  had  a 
load  line  assigned  under  previous 
regulations  which  undergoes  repairs, 
alterations,  or  modiHcations  of  a  major 
character,  shall  meet  the  requirements 
for  a  new  vessel  in  this  part  insofar  as 
the  assigning  and  issuing  authority  and 
the  Commandant  deem  reasonable  and 
practicable. 

15.  By  revising  S  42.11-l(b)  to  read  as 
follows: 

§42.11-1    GmwraL 
***** 

(b)  The  Commandant  is  responsible 
for  the  administration  of  the  load  line 
acts,  the  1966  Convention,  other  treaties 
regarding  load  lines,  and  the 
implementing  regulations  in  this 
subchapter  which  include  prescribed 
form  and  content  of  apphcable  load  line 
certificates, 


PART  43— FOREIGN  AND  COASTWISE 
VOYAGES  BY  EXISTING  MERCHANT 
VESSELS  [REMOVED] 

16.  By  removing  Part  43 — Foreign  and 
Coastwise  Voyages  by  Existing 
Merchant  Vessels. 

17.  By  revising  the  heading  and 
authority  note  of  Part  44  to  read  as 
follows: 

PART  44— VARIANCE  FOR  CERTAIN 
VtSSELS 

*    •    V   *    • 

Authority:  Sec.  2. 48  Stat  868,  as  amended, 
(Sec.  2.  76  Stat.  415.  46  U.S.C  8Ba):  49  CFE 
1.4e(b). 

18.  By  revising  §  44X)6-10(a)  to  read  as 
follows: 


§44X>5-10    Load  Him  marMiHi*. 

(a)  The  load  line  marks  on  the  vessel's 
sides  must  be  in  accordance  with 
§  42.13-25(a)  of  this  subchapter,  except 
seasonalm&rkiUgs  such  as  "Winter 
North  Atlantic"  which  are  not 
apphcable  to  the  voyage  are  omitted. 
•        *        •        •        • 

PART  4S-GREAT  LAKES  LOAD  UNES 

19.  By  revising  the  authority  note 
following  §  45.159  to  read  as  follows: 

§  45.159    Special  conditions  of  asslgnmirt 
for  type  A  vessels. 

***** 

(Sec.  2,  87  Stat.  418,  (46  U.S.C.  86).  Sec  2,  40 
Stat.  888  as  amended  (Sec.  2,  76  Stat  415,  46 
U.S.C.  88a),  49  CFR  1.46(b)) 

PART  46— SUBDIVISION  LOAD  UNE 
FOR  PASSENGER  VESSELS 

20.  By  revising  the  authority  note  of 
Part  46  to  read  as  follows: 

Authority:  Sec.  2,  87  Stat.  418,  (46  VS.C 
86);  Sec.  2.  49  Stat.  888  as  amended  (Sec  2.  76 
Stat.  415,  46  U.S.C.  88a);  Sec  5,  49  Stat  1384 
(46  U.S.C.  369);  R.S.  4490, 19  Stat  252  (46 
U.S.C.  482);  49  CFR  1.46(b). 

21.  By  revising  §  48.01-5(a)  to  read  as 
follows: 

§46.01-5    AuttKMlty. 

(a)  The  regulations  regarding 
subdivision  and  subdivision  load  lines 
interpret  or  apply  Title  48,  U.S.  Code, 
sections  86,  88a,  363,  367,  369,  482,  483, 
and  1333,  and  Title  50,  U.S.  Code, 
section  198. 

22.  By  revising  §  46.01-15(d)  to  read  as 

follows: 

§46.01-15    Application  of  regulatlofw. 

***** 

(d)  No  foreign  passenger  vessel      "^ 
belonging  to  a  country  ^at  has  ratified 
or  acceded  to  the  applicable 
International  Convention  for  Safety  of 
Life  at  Sea  shall  arrive  or  depart  from 
any  port  or  place  under  the  jiuisdiction 
of  the  United  States,  and  no  foreign 
passenger  vessel  subject  to  the 
International  Load  Line  Act  of  1973  as 
amended  (46  U.S.C.  86-86i)  or  the 
Coastwise  Load  Line  Act  of  1935,  as 
amended  (46  U.S.C.  88-88i),  shall  arrive 
or  depart  from  any  port  or  place  under 
the  jurisdiction  of  the  United  States, 
including  ports  on  the  Great  Lakes, 
unless  that  vessel  has  been  marked  with 
subdivision  load  lines  in  accordance 
with  the  regulations  in  this  Part  and  has 
on  board  a  valid  certificate  certifying  to 
the  correctness  of  the  location  of  such 
subdivision  load  line  marks. 


23.  By  revising  S  46X)l-20(a)  to  read  as 
follows: 

§46.01-20    Penalties  for  violatfons. 

(a)  Penalties  for  violations  of  the 
regulations  in  this  part  by  passenger 
vessels  of  the  United  States  engaged  in 
foreign  voyages  shall  be  in  accordance 
with  those  laws  which  require  the 
inspection  and  certification  of  the 
vessel.  In  addition,  for  passenger  vessels 
subject  to  the  International  Load  line 
Act  of  1973,  as  amended  (46  U.S.C  86- 
86i],  or  the  Coastwise  Load  Line  Act  of 
1935,  as  amended  (46  U.S.C.  88-88i), 
which  engage  in  voyages  described  in 
§  §  42.03-5,  42.03-10,  or  45.01-1,  the 
penalties  for  violations  of  the 
regulations  in  this  part  shall  be  those  set 
forth  in  the  load  line  act  applicable  to 
the  vessel. 


24.  By  revising  S  46.10-30(d)  to  read  as 
follows: 


§46.10-30    SubdMsion  load 
ceiUflcales. 


td)  Annual  inspections  of  passenger 
vessels  shall  be  as  required  by  §  42.09- 
40  and  46.10-15  of  this  subchapter  and 
renewal  of  passenger  vessels'  load  line 
certificates  shall  be  as  required  by 
§  S  42i)9-15  and  42.09-20. 


PARTS  2,  70,  90,  AND  188  [AMEI«>EO] 

25.  In  the  following  sections,  by 
striking  out  the  citation  "46  U.S.C  85a- 
and  inserting  in  its  place,  the  dtatiob 
"46  U.S.C.  86": 

a.  Section  2.85-l(b). 

b.  Section  70.01-l6(d). 

c.  Section  70.01-10(e). 
_    d.  Section  90.01-10(d). 

"^e.  Section  188.01-10(a). 

PARTS  2,  72,  73,  74,  92, 93, 175, 177, 
AND  191  [AMENDED] 

26.  In  the  authority  notes  of  the 
following  Parts,  Subparts  and  sections, 
by  striking  out  the  citations  "Sec.  2,  45 
Stat.  1493"  and  "46  U.S.C.  85a"  and 
inserting  in  their  respective  places  the 
citations  "Sec.  2.  87  Stat  418",  and  "46 
U.S.C.  86": 

a.  Section  2.85-1. 

b.  Section  72.40-1. 

c.  Section  72.40-5. 

d.  Section  72.40-Oa 

e.  PART  73— Watertight  Subdivision. 

f.  PART  74— Stability. 

g.  Section  92.25-1. 
h.  Section  92.25-6. 
L  Section  92.25-Oa 

j.  Part  93— Stability  (inconecdy 
printed  as  45  StaL  1943). 
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k.  Subpart  175.07 — Load  Lines. 
I.  Section  177.35-1. 
m.  Part  191 — Subdivision  and 
Stability. 

Dated:  January  28, 1982. 
Clyde  T.  Lusk,  (r.. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  82-2962  Filed  2-t-B2:  S:4e  am| 
BIUJNO  CODE  491»-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21  and  22 
[RM-37531 

Establlsti  a  New  HIing  Date  for  FCC 

Form  430 

AQENCV.  Federal  Conununications 

Commission. 

ACTioM:  Final  rule. 

summary:  The  Federal  Conununications 
Commission  has  granted  requests  made 
on  behalf  of  licensees  and  permittees  in 
the  Domestic  Public  Fixed  and  the 
Public  Land  Mobile  Radio  Services  to 
change  the  deadline  for  filing  FCC  Form 
430  (Aimual  Common  Carrier  and 
Satellite  Radio  Licensee  Qualiflcation 
Report)  from  January  31  to  March  31. 
Form  430  provides  information 
concerning  licensees'  legal,  fmancial 
and  character  qualifications.  The 
present  reporting  date  works  a  hardship 
upon  licensees  because  the  forms  must 
be  submitted  so  soon  after  the  end  of  the 
reporting  period.  It  also  creates 
additional  work  for  the  staff  because 
requests  for  extension  of  time  Hied  by 
individual  carriers  must  be  processed. 
EFFECTIVE  DATE:  March  11, 1982. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Terrence  E.  Reideler,  (202)  632-643a 
SUPPLEMENTARY  INFORMATION: 

In  re  amendment  of  §  §  21.11(a)(2)  and 
22.11(a](2]  of  the  rules  to  establish  a 
new  filing  date  for  FCC  Form  430;  RM- 
3753.  proceeding  terminated. 

Report  and  Order 

Adopted:  January  27. 1982. 
Released:  February  Z.  1982. 

1.  Blooston  and  Mordkofsky,  a  law 
firm  which  represents  licensees  and 
permittees  in  the  Domestic  Public  Fixed 
Radio  Services  and  the  Public  Mobile 
Radio  Services,  has  filed  a  Petition  for 
Rule  Amendment  requesting  that 
S§  21.11(a)(2)  and  22.11(a)(2)  of  the 
Ruldfl  be  amended  to  change  the  filing 


deadline  for  the  Commission's  armual 
Common  Carrier  and  Satellite  Radio 
Licensee  Qualification  Report  (FCC 
Form  430)  from  January  31  to  March  31. 
No  comments  were  submitted. 

2.  Petitioner  states  that  the  present 
January  31  filing  date  for  FCC  Form  430 
works  a  hardship  upon  licensees  in  the 
ejected  services.  Because  the  reports 
must  cover  the  licensee's  operations  for 
the  entire  preceding  year,  it  is 
impracticable  to  begin  their  preparation 
prior  to  January  1  due  to  the  frequency 
of  year-end  assignments,  transfers  and 
mergers  and  of  year-end  change-overs  in 
officers  and  directors.  Moreover, 
following  as  it  does  Immediately  upon 
the  disruptions  of  the  holiday  season, 
the  month  of  January  is  an  extremely 
busy  time  for  common  carrier  and 
satellite  radio  licensees  since  their 
administrative  and  clerical  staffs  must 
devote  substantial  amounts  of  time  to 
the  preparation  of  tax,  financialand 
other  year-end  reports.  As' a  result, 
numerous  common  carrier  and  satellite 
radio  licensees  each  year  request 
extensions  of  time. 

Discussion 

3.  We  believe  grant  of  the  petition  will 
serve  the  public  interest.  The 
Commission's  primary  interest  lies  in 
obtaining  and  assuring  the  currency  of 
the  information  requested  in  FCC  Form 
430.  We  do  not  believe  that  there  will  be 
any  loss  to  the  public  or  Inconvenience 
to  the  Commission  if  these  reports  are 
submitted  by  March  31  rather  than  by 
January  31.  While  we  did  not  intend  the 
present  January  31  filing  to  work  a 
hardship  upon  any  of  our  common 
carrier  radio  licensees,  experience  has 
shown  that  a  significant  numbers  of 
licensees  do,  in  fact,  seek  extensions  of 
time  each  year. '  This  imposes  additional 
costs  on  the  licensees  and  added 
processing  burdens  on  our  staff.* 

4.  Amending  the  Rules  to  extend  the 
deadline  for  filing  FCC  Form  430  from 
January  31  to  March  31  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354). 
Indeed,  no  new  recordkeeping,  reporting 
or  other  requirements  are  imposed  upon 
licensees.  Instead  they  are  afforded 
greater  flexibility  to  adapt  their  needs  to 


'  On  January  13  and  20  of  this  year,  the  Mobile 
Services  Division  and  the  Domestic  Facilities 
Division  of  the  Common  Carrier  Bureau  issued 
respective  public  notices  extending  the  time  for 
Tiling  Form  430's  for  1961  until  March  1, 1982. 

'Consideration  of  this  petition  has  caused  us  to 
question  tvhelher  there  Is  a  need  for  the  annual 
filing  of  Form  430.  in  view  of  the  obligation  of 
licensees  to  keep  the  Information  on  file  current.  We 
are  Inttiating  a  separate  proceeding  proposing  to 
dispense  with  the  annual  filing  requiremeoL 


the  Commission's  requirements.  But  the 
new  deadline  does  not  prevent  a 
common  carrier  radio  licensee  from 
filing  its  annual  report  on  or  before 
January  31;  therefore,  a  licensee  is  under 
no  obligation  to  alter  its  annual 
reporting  procedure.  Accordingly,  it  is 
certified  that  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  this  proceeding.  See  5  U.S.C.  605(b). 

5.  Commission  authority  for  adoption 
of  Rule  amendments  contained  herein  is 
set  forth  in  section  4  (i)  and  (j),  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154  (i)  and 
(j)  and  303(r).  Furthermore,  because 
these  Rule  amendments  merely  extend 
an  existing  reporting  deadline,  the 
adoption  of  new  §5  21.11(a)(2)  and 
22.11(a)(2)  relates  solely  to  Commission 
procedure.  Therefore,  pursuant  to  the 
provisions  of  section  553(b)(A)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553{b)(A),  the  Commission,  without 
issuing  a  notice  of  proposed  rulemaking, 
hereby  amends  §§  21.11(a)(2)  and 
22.11(a)(2)  of  its  rules,  47  CFR  21.11(a)(2) 
and  22.11(a)(2),  to  change  the  filing 
deadline  for  FCC  Form  430  from  January 
31  to  March  31  of  each  year. 

6.  Accordingly,  it  is  ordered,  that  the 
Petition  for  rulemaking  filed  by  the  Law 
Offices  of  Blooston  and  Mordkofsky  is 
granted. 

7.  It  is  further  ordered,  that,  effective 
March  11. 1982,  §§  21.11(a)(2)  and 
22.11(a)(2).  47  CFR  21.11(a)(2)  and 
22.11(a](2],  are  amended,  as  set  forth  in 
the  attached  Appendix. 

8.  It  is  further  ordered,  that  the 
Secretary  shall  cause  these  amendments 
to  be  published  in  tiie  Federal  Register. 

(Sees.  4,  303,  307,  48  Stat,  as  amended.  1066, 
1082. 1083:  47  U.S.C.  154,  303,  307). 
Federal  Communications  Commission. 
William }.  Tricarico. 

Secretary. 

Appendix 

Parts  21  and  22  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES 

1.  In  §  21.11  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  21.1 1    Miscellaneous  forms  shared  by  all 
domestic  public  radio  services. 

(a)  *  *  * 

(2)  Aimually  no  later  than  March  31 
for  the  end  of  the  preceding  calendar 
year  by  licensees  or  permittees  (except 
for  individual  mobile  subscribers  to  a 
common  carrier  service),  if  public 
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service  was  offered  at  any  time  during 
that  calendar  year. 


PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

2.  In  §  22.11  subparagraph  (a)(2]  is 
revised  to  read  as  follows: 

§  22. 1 1    Miacenaneous  forms  shared  l>y  al 
domestic  public  radio  services. 

(a)  *  *  * 

(2)  Annually  no  later  than  March  31 
for  the  end  of  the  preceding  calendar 
year  by  lioensees  or  permittees  (except 
for  individual  mobile  subscribers  to  a 
common  carrier  service),  if  public 
service  was  offered  at  any  time  during 
that  calendar  year. 
*        *        •        •        * 

|FR  Doc.  «a-322r  Filed  2-5-82;  8:45  ami 
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Proposed  Rules 


Fedsral  Register 

Vol.  47,  No.  26 

Monday.  February  a  19B2 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rul» 
maMing  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Ooclcet  Na  81-AQL-48] 

Proposed  Designation  of  Transition 
Area 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

tUMMARY:  The  nature  of  this  Federal 
action  i^  to  designate  controlled 
airspace  near  St.  Jacob,  Illinois,  to 
accommodate  a  new  instrument 
approach  into  Shafer  Metro  East 
Airport  St  Jacob,  Illinois,  established 
on  the  basis  of  a  request  from  the  Shafer 
Metro  East  Airport  officials  to  provide 
that  facility  with  instrument  approach 
capability. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

DATCS:  Comments  must  be  received  on 
or  before  February  27, 1982. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  81-AGL-48, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  lUinois 
60018. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530.  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 


to  700*  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region.  Rules  Docket  No.  81-AGL-48, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  February  27, 1982,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  conunents,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  apphcation  procedures. 

The  Proposal 

The  FAA  Is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulationa  (14 
CFR  Part  71)  to  establish  a  700-foot 
contolled  airspace  transition  area  near 
St  Jacob,  Illinois.  Subpart  G  of  Part  71 
was  published  in  the  Federal  Register  on 
January  2, 1981  (46  FR  540). 


The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  9  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  9  71.181  (46  FR  540)  the  following 
transition  area  is  added: 

St.  Jacob,  niinois 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Shafer  Metro  East  Airport  (latitude 
38°43'55"  N..  longitude  89'48'17"  W.),  and 
within  1.75  miles  each  side  of  the  VORTAC 
facility  090'  radial,  extending  from  the  5-mile 
radius  to  6.5  miles  east  of  the  VORTAC. 
(Sec  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  30  days;  and  (6)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on  January 
20,1982. 
Paul  K.  Bohr, 
A  cting  Director,  Great  Lakes  Region.  * 

|FR  Doc  S2-2Se4  Filed  2-8-82;  S:4S  am) 
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14  CFR  Part  71 

(AlrapM*  Docket  No.  81-ANW-9] 

Proposed  Alteration  VOR  Federal 
Airways 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
several  airways  in  the  Yakima,  WA, 
area.  We  have  agreed  to  support  an 
International  Civil  Aviation 
Organization  (ICAO)  mandate  to  delete 
alternate  airways  from  the  National 
Airspace  System  (NAS)  and  this  action 
supports  that  mandate. 
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date:  Comments  must  be  received  on 
or  before  March  10, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Northwest/Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Docket  No. 
81-ANW-9,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field,  Seattle,  WA  98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal. 
Communications  should  identify  the. 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ANW-9."  The 
postcard  will  be  date/time  stamped  and 
retiuTied  to  the  conunenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  simimarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
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Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C,  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whicji 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  description  of 
several  airways  in  the  vicinity  of 
Yakima,  WA.  These  changes  are  in 
conjunction  with  our  agreement  with 
ICAO  to  eliminate  alternate  airways 
fhjm  the  NAS.  This  proposal  supports 
that  commitment.  Section  71.123  of  Part 
71  was  republished  on  January  2, 1981, 
(46  FR  409). 

Proposed  Aiaendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409)  as  follows: 

1.  V-187  [Amended] 

By  removing  the  words  "Pasoo,  WA."  and 
substituting  the  words  "Pasco,  WA;  INT 
Pasco  321"T(300°M)  and  Ellensbuig,  WA. 
lOrTtoae'M)  radials;  Ellensburg;  INT 
EUensburg  274°T(253°M)  and  McChord,  WA. 
096''T(075°M)  radials;  McChord;  INT 
McChord  275°T(254''M)  and  Olympia,  WA, 
OarXtOlO-M);  Olympia;  to  Astoria.  OR." 

2.  V-4  [Amended] 

By  removing  the  words  "Seattle;  Yakima, 
WA;  including  a  south  alternate  from  Seattle 
to  Yakima  via  INT  Seattle  163°  and  McChord, 
WA.  cm'  radials  and  INT  McChord  096°  and 
Yakima  305°  radials,  excluding  the  airspace 
between  the  main  and  this  alternate  airway; 
Pendleton,  OR;  including  a  north  alternate 
from  Seattle  via  Ellensburg,  WA;  INT 
Ellensburg  107°  and  Pasco,  WA.  321°  radials; 
Pasco,  to  Pendleton;  Baker,  OR;"  and 
substituting  for  them  the  words  "Seattle.  WA; 
Yakima,  WA;  Pendleton,  OR;  Baker,  OR;" 

3.  V-204  [Revised] 

"V-204  From  Hoquiam,  WA;  Olympia,  WA; 
INT  Olympia  114°T(093'M)  and  Yakima,  WA; 
271°T(250°M)  radials;  Yakima;  Pasco,  WA; 
INT  Pasco  035°T((n4°M)  and  Spokane 
221°T(200'M)  radials;  to  Spokane." 

4.  V-298  [Amended] 

By  removing  the  words  "to  Yakima,  INT 
Yakima  129°  and  Pasco,  WA,  274°  radials; 
Pasco;"  and  substituting  for  them  the  words 
"to  Yakima;  Pasco,  WA;" 


5.  V-1 12  [Amended] 

By  deleting  the  words  "FronT  Astoria,  OR," 
and  substituting  for  them  "From  Hoquiam, 
WA-  INT  Hoquiam  182*T{161*M)  and  Astoria, 
OR.  309T(288°M)  radials;  Astoria;"  and  by 
removing  the  words  "Pendleton;  53  miles.  28 
miles.  45  MSL,  Spokane.  WA  including  a  W 
alternate  from  Pendleton  via  Pasco,  WA,  35 
miles,  35  MSL  LNT  Pasco  035°  and  Spokane 
221°  radials;  6  miles  35  MSL,  to  spokane,"  and 
substituting  for  them  the  words  "Pendleton; 
53  miles.  28  miles.  45  MSL.  Spokane,  WA;" 

&  V-27  [Amended] 

By  removing  the  words  "Astoria,  OR; 
Hoquiam,  WA,  including  a  west  alternate  via 
INT  Astoria  309'  and  Hoquiam  182*  radials; 
Seattle,  WA,  including  an  east  alternate  from 
Astoria  to  Seattle  via  Olympia,  WA  and  INT 
Olympia  010°  and  Seattle  249°  radials."  and. 
substituting  for  them  the  words  "Astoria,  OR; 
Hoquiam,  WA  Seattle,  WA." 

7.  V-444[New] 

"V-444  From  Walla  Walla,  WA;  22  miles, 
48  miles,  45  MSL,  to  Spokane,  WA." 

a  V-468[New] 

•V-488  From  Portland,  OR,  INT  Portland 
075T(054°M)  and  Yakima,  WA  222T(201'M) 
radiab,  Yakima;  INT  Yakima  306°T(284°M) 
and  Ellensburg,  WA,  191°T(170*M)  radials: 
Ellensburg." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (48  U.S.C.  1348(a)  and  1354(a));  sea 
6(c),  Department  of  Transportation  Act  (48 
VJS.C.  1655(c));  and  14  CFR  11.65) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C  on  January  29, 
198^ 

John  W.  Baler, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  BZ-31SS  Piled  Z-S-BZ.  ft4S  ami 
nUJNO  CODE  4»10-13-M 


14  CFR  Part  91 

[Docket  Na  21727;  Notice  Na  82-2] 

Fiightcrew  Requirements  for  Aircraft 
Certificated  Under  SFAR  41 

Correction 

In  FR  Doc.  BZ-22AS  appearing  at  pages 
4092-4094,  in  the  issue  of  Thursday, 
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January  28, 1982,  make  the  following 
changes: 

1.  On  page  4093,  Ist  column,  the  first 
two  lines  should  read:  "Regulations 
relating  to  general  operating  and  flight 
rules  to  allow  certain  operations  of .  .  ." 

2.  On  page  4093,  in  the  3rd  column,  the 
first  word  in  the  2nd  full  paragraph 
which  now  reads  "GMA",  should  read 
"GAMA". 

3.  On  page  4093,  in  the  3rd  column,  3rd 
full  paragraph,  4th  line,  the  last  word 
which  now  reads  "safety",  should  read 
"safely". 

4.  Oa  page  4093,  in  the  3rd  column, 
last  paragraph,  the  second  word  in  the 
3rd  Hne  from  the  bottom  which  now 
reads  "reqxiries"  should  read  "requires". 

5.  On  page  4094.  Ist  column.  5th  line, 
the  last  word  which  now  reads  "safety", 
should  read  "safely". 

BHJJNCCOOE  inS-OVM 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Part  301 
(LR-18»-«1] 

Collection  of  Past-Oue  Support  From 
Federal  Tax  Refunds 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  regulations  on  procedure  and 
administration  relating  to  the  collection 
of  past-due  support  from  Federal  tax 
refunds.  The  text  of  those  temporary 
regulations  also  serves  as  the  comment 
document  for  this  proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  9. 1982.  The 
amendments  are  proposed  to  be 
effective  as  final  regulations  [30  days 
after  their  publication  as  final 
regulations  in  the  Federal  Register. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224. 
Attention:  CC:LR:T  (LR-189-81). 
FOR  FURTHER  INFORMATION  CONTACT. 
Susan  K.  Thompson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  internal  Revenue 
Service,  1111  Constitution  Avenue,  NW. 
20224  (Attention:  CC:LR:T)  (202-566- 
3294). 


SUPPLEMENTARY  INFORMATION: 

Explanation 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  and  a  new 
Part  304  to  Title  28  of  the  Code  of 
Federal  Regulations.  The  final 
regulations,  which  this  document 
proposes  to  be  based  on  the  text  of 
those  temporary  regulations,  would  be 
added  to  Part  301  of  Title  26  of  the  Code 
of  Federal  Regulations  as  final 
regulations  under  section  6402  of  the 
Internal  Revenue  Code  of  1954.  The 
temporary  regulations  implement 
section  6402  (c)  of  the  Internal  Revenue 
Code  of  1954  which  provides  for  the 
collection  of  past-due  support  by  offset 
against  Federal  tax  refunds. Tor  the  text 
of  the  temporary  regulations,  see  FR 
Doc.  82-3299  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
temporary  regulations  explains  their 
'  provisions. 

These  regulations  are  proposed  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  7805;  68A  Stat. 
917]  and  section  2331(a)  of  the  Omnibus 
Budget  ReconciUation  Act  of  1981  (Pub. 
L.  97-35,  95  Stat.  357)  amending  section 
464  (a)  of  the  Social  Security  Act  (88 
Stat.  2351). 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b).  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this 
Notice  of  Proposed  Rulemaking  as  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  regulations  impose 
recordkeeping  duties  only  upon  State 
agencies  responsible  for  child  and 
spousal  support  enforcement 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferrably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
Drafting  Information 

The  principal  author  of  these 
regulations  is  Susan  K.  Thompson  of  the 
Legislation  and  Regulations  Division  of 


the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 
Joseph  T.  Davis, 
Acting  Commissioner  of  Internal  Revenue. 

|n»  Doc.  BZ-TSOO  Filed  Z-3-82;  SflS  pm| 
BtLUNQ  COOE  4S30-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining 

Reclamation  and  Enforcement 

30  CFR  Parts  700,  701,  764,  770,  771, 
779,  7«0,  783,  7S4,  785,  786,  788, 816, 
817,  825  and  828 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Reopening  of  Comment 
Period 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

action:  Proposed  rule;  Reopening  of 
comment  period. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
reopening  the  comment  period  on  the 
two-acre  exemption  rule,  published  at  47 
FR  41,  January  4, 1982,  which  closed  on 
February  3. 1982.  OSM  is  reopening  the  - 
comment  period  in  response  to  requests 
from  members  of  the  public. 

date:  The  comment  period  will  extend 
until  5KX)  PM  on  February  16, 1982. 

ADDRESSES:  Comments  may  be  mailed 
to:  Administrative  Record  (R&l-^) 
Office  of  Surface  Mining.  Room  5315-L. 
South  Interior  Building.  1951 
Constitution  Avenue,  NW..  Washington. 
DC  20240. 

Comments  may  be  hand-carried  to: 
Office  of  Surface  Mining,  Room  239, 1951 
Constitution  Avenue,  NW.,  Washington. 
DC 
Office  of  Surface  Mining,  Room  5315, 

1100  L  Street  NW..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Hunt.  (202)  343-4264. 

Dated:  Fetmiary  3, 1982. 
|.  S.  Grilei, 
Deputy  Director,  Office  of  Surface  Mining. 

[FR  Doc.  12-3297  Piled  2-S-a2:  (MS  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGO  81-OM] 

Drawbridge  Operation  Regulations; 
Corte  Madera  Creek,  Calif. 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  Marian 
Council,  Inc.,  Boy  Scouts  of  America,  a 
yacht  harbor,  four  mariners  and  30 
homeowners  along  Corte  Madera  CreA, 
the  Coast  Guard  is  considering  changing 
the  regulation  governing  the 
Northwestern  PaciBc  Railroad  bridge 
over  Corte  Madera  Creek  near 
Greenbrae,  California,  to  require  the 
bridge  to  remain  open  except  for  the 
passage  of  trains  or  rail  maintenance 
equipment  The  bridge  is  presently 
operated  14  hours  a  day,  from  May  1 
through  October  31  on  Saturdays, 
Sundays,  and  holidays  that  are  observed 
on  Monday  and  Friday  during  this 
peflod,  wiih  24  hours  notice  at  all  other 
times.  This  action  is  intended  to  meet 
the  needs  of  increased  waterway  traffic. 

DATE:  Comments  must  be  received  on  or 
before  March  10, 1982. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7  a.m.  to  4  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan).  Twelfth  Coast  Guard  District,  630 
Sansome  Street,  Room  936,  San 
Francisco,  California  94126. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rose  E.  Guerra.  Bridge  Administrator,  at 
(415)  556-8668  or  at  the  above  address. 

suppIpEmentary  information: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acki^wledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  postcard  or  envelope.  The 
Commander,  Twelfth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  Hnal  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 


Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Rose  E. 
Guerra,  Bridge  Administrator,  and 
Lieutenant  Commander  W.  A.  Cassels, 
Project  Attorney,  District  Legal  Office, 
Twelfth  Coast  Guard  District 

Discussion  of  the  Proposed  Rule 

The  Corte  Madera  Creek  railroad 
bridge  is  a  low-level,  hand  operated, 
single-leaf  bascule  bridge  built  in  1924.  It 
provides  9.7  feet  vertical  clearance 
when  closed,  and  must  open  for  the  safe 
passage  of  many  of  the  vessels  moored 
upstream.  The  adjacent  highway  bridge 
is  a  fixed  bridge  providing  20.4  feet 
vertical  clearance  above  MHW. 
Waterway  traffic  is  recreational  in 
nature.  Until  about  one  year  ago,  a 
commercial  fishing  vessel  was  moored 
upstream  of  the  bridge  and  with 
increased  access,  it  is  possible  that 
fishing  vessel  moorings  will  be 
reestablished.  Riparian  property 
upstream  of  the  bridge  is  mostly 
residential,  and  many  residents  have 
docks  and  boats.  Since  the  last  change 
to  the  bridge  regulation  which  increased 
service,  a  number  of  larger  cabin  cruiser 
type  craft  have  been  moored  upstream 
of  the  bridge,  and  the  owners  of  those 
vessels  have  made  requests  to  the  Coast 
Guard  for  better  bridge  service.  The 
Northwestern  Pacific  Railroad  Company 
proposed  to  abandon  the  line  on  which 
the  bridge  is  located,  in  1976;  however, 
to  date,  the  Interstate  Commerce 
Conunission  has  not  authorized  that 
abandonment.  There  is  only  one  rail 
customer  on  the  Corte  Madera  line,  and 
there  have  been  few  if  any  rail 
movements  during  the  past  year.  Due  to 
the  decline  of  traffic,  the  railroad 
company  has  been  leaving  the  bridge 
open  except  for  the  passage  of  trains. 
The  proposed  regulation  would  make 
the  current  mode  of  operation 
mandatory. 

Regulatory  Evaluation 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  In 
addition,  the  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  the  impact  of  the 
proposed  regulation  is  expected  to  be 
minimal.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat  1164),  it  is  also  certified  that 


this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  S  117.712(e)  to  read 
as  follows: 

§117.712    TrttMJtahes  of  San  Francisco  Bay 
and  San  Pat>lo  Bay,  CalH. 

*  *         *         *         t 

(e)  Corte  Madera  Creek,  Northwestern 
Pacific  railroad  bridge  near  Greenbrae. 
The  draw  shall  remain  open  except  for 
the  passage  of  trains  or  rail  maintenance 
equipment 

*  *        •       '  •        • 

(Sec.  5,  28  Stat.  362,  as  amended  (33  U.&C 
499):  Sec.  6(g)(2).  Pub.  L  89-67a  80  Stat  931. 
at  937.  as  amended  (49  U.S.C.  1655(g)(2);  49 
CFR  1.46(c)(5):  33  CFR  l.(»-l(g)(3)) 

Dated:  January  26, 1982. 
J.  P.  Stewart. 

Vice  Admiral  U.S.  Coast  Guard  Commander, 
Twelfth  Coast  Guard  District 

[FK  Doc  82-3259  Filed  iS-tZ.  8:45  am) 
BILUNG  CODE  4910-14-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-1-FRL-2004-3] 

Massachusetts  Group  II  Volatile 
Organic  Compound  Regulations 

agency:  Environmental  Protecdon 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  document 
is  to  announce  EPA's  proposed  action 
on  the  July  21, 1981,  submittal  by 
Massachusetts  of  Regulations  for 
surface  coating  of  miscellaneous  metal 
parts  and  products,  graphic  arts — 
rotogravure  and  flexography,  dry 
cleaning  systems  perchloroethylene,  and 
for  petroleum  liquid  storage  in  external 
floating  roof  tanks.  EPA  is  proposing  to 
approve  the  regulations  for  surface 
coating  of  miscellaneous  metal  parts 
and  products,  graphic  arts — rotogravure 
and  flexography,  and  for  dry  cleaning 
systems  perchloroethylene  but  to  take 
no  action  on  test  methods  and  specialty 
printing  for  graphic  arts — rotogravxu^ 
and  flexography,  and  test  methods  for 
dry  cleaning  systems  perchloroethylene. 
EPA  is  also  proposing  to  take  no  action 
at  this  time  on  the  regulations  for 
petroleum  liquid  storage  in  external 
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floating  roof  tanks.  EPA's  proposed 

approval  of  these  regulations  meet 

requirements  of  Part  D  of  the  Clean  Air 

Act. 

date:  Comments  must  be  received  on  or 

before  March  10, 1962. 

AOOflESSES:  Comments  should  be  sent 

to  tiarley  F.  Laing.  Chief.  Air  Branch, 

Room  1903,  John  F.  Kennedy  Federal 

Building,  Boston,  Massachuetts  02203. 

Copies  of  the  Massachusetts  submittal 
and  EPA's  evaluation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I,  Air  Branch, 
Room  1903.  )FK  Federal  Building. 
Boston.  Massachusetts  02203:  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M.  St.,  SW.,  Washington.  D.C.  20460;  and 
the  Department  of  Environmental 
Quality  Engineering  (DEQE).  One 
Winter  Street.  Bostoa  Massachusetts  . 
0210a 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Cynthia  L  Greene.  Air  Branch.  EPA 
Region  I,  Room  1903.  JFK  Federal 
Building,  Boston.  Massachusetts  02203, 
(617)  223-5630. 

SUPPl£MENTARY  W4FORMATION:  In  the 
September  16, 1980  final  rulemaking 
notice  (45  FR  61293),  EPA  approved  the 
ozone  portion  of  the  Massachusetts  Part 
D  non-attainment  plan  and  stated  that 
submittal  of  additional  Reasonably 
Available  Control  Technology  (RACT) 
regulations  for  Control  Tecluiique 
Guideline  (CTG)  Group  II  categories  for 
volatile  organic  compounds  (VOC), 
published  between  January  1978  and 
January  1979.  were  required  by  January 
1, 1981.  The  CTGs  provide  information 
to  the  states  on  available  control 
techniques.  The  recommended  emission 
limitations  contained  in  the  CTCs  are  a 
"presumptive  norm" — that  is,  they  are 
emission  limitations  which  EPA  believes 
may  be  attained  by  applying  RACT. 
EPA  acknowledges  that  what  is  RACT 
for  a  general  source  category  may  not  be 
reasonably  available  for  a  particular 
source  or  even  several  sources  within  a 
source  category.  It  is  EPA  policy  to 
accept  as  part  of  a  state's  VOC  control 
strategy,  emission  limitations  for 
particular  sources  or  source  categories 
which  are  different  from  the  EPA- 
recommended  numbers  if  such  new 
emission  limitations  are  based  upon 
documented  evaluations  of  what  RACT 
is  for  each  source  or  group  of  sources 
within  the  source  category. 

Public  hearings  were  held  on 
Regulations  310  CMR  7.18(11)  surface 
coating  of  miscellaneous  metal  parts 
and  products;  (12)  graphic  arts — 
rotogravure  and  flexography:  and  (13) 
dry  cleaning  systems — 


perchloroethylene,  on  December  1,  2. 
and  4, 1980.  On  July  21. 1981  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
(DEQE)  submitted  these  three 
regulations  as  SIP  revisions  emd 
certified  that  there  are  no  sources  in 
Massachusetts  for  the  four  categories  of 
synthesized  pharmaceutical  products, 
manufacture  of  pneumatic  rubber  tires, 
surface  coating  of  flatwood  paneling, 
and  petroleum  refinery  equipment. 
DEQE  also  submitted  an  existing  state 
RegulaHon,  310  CMR  7.02(12)  for 
petroleum  liquid  storage  in  external 
floating  roof  tanks.  For  reasons 
discussed  later  in  the  Notice, 
Massachusetts  did  not  submit  a 
regulation  for  leaks  from  gasoline  tank 
trucks  and  vapor  recovery  systems. 
EPA's  evaluation  and  proposed  action 
for  each  of  the  regulations  submitted  is 
discussed  below. 

A.  Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products  310  CMR 
7.18(11) 

The  surface  coating  of  miscellaneous 
metal  parts  and  products  Regulation  310 
CMR  7.18(11)  is  consistent  with  EPA 
guidance  as  referenced  in  the  CTG: 
Surface  Coating  of  Miscellaneous  Metal 
Parts  and  Products,  except  that  sources 
committed  to  achieving  the  emission 
limitations  through  the  development  of 
low/no  solvent  volatile  organic 
compound  (VOC)  coatings  may  apply  to 
the  Department  for  an  extended 
compliance  date  up  to,  but  no  later  than 
December  31, 1985.  EPA  guidance  allows 
a  time  extension  for  reformulation  (see 
Rhoads  memo  of  April  25, 1980 
"Compliance  Schedules  for  Low  Solvent 
Technology  Programs  for  the  Graphic 
Arts  CTG  Category"  available  at 
locations  cited  in  the  Addresses  section 
of  this  Notice).  Therefore.  EPA  is 
proposing  to  approve  this  regulation. 

Proposed  Action:  EPA  is  proposing  to 
approve  Regulation  310  CMR  7.18(11). 

B.  Graphic  Arts — Rotogravure  and 
Flexography  310  CMR  7.18(12) 

The  graphic  arts — rotograviue  and 
flexography  Regulation  310  CMR 
7.18(12)  is  consistent  with  EPA  guidance 
as  referenced  in  the  CTG:  Graphic  Arts 
Rotogravure  and  Flexography,  except 
that  it  does  not  cover  specialty  printing 
and  it  does  not  contain  methods  for 
testing  compliance.  In  an  EPA  policy 
memo  of  December  2. 1980.  "RACT  for 
Specialty  Printing  Operations" 
(available  at  locations  cited  in  the 
Addresses  section  of  this  Notice)  the 
states  were  asked  to  cover  specialty 
printing,  defined  as.  "*  *  *  all  gravure 
and  flexographic  operations  which  print 
a  design  or  image,  excluding  publication 


gravure  and  packaging  printing"  under 
either  the  paper  and  fabric  regulation  or 
the  graphic  arts  regulation. 
Massachusetts  Regulation  310  CMR 
7.18(12)  went  to  hearing  before  the 
above  mentioned  EPA  policy  memo  was 
issued.  EPA  has  discussed  this  issue 
with  the  state  and  the  DEQE  has  agreed 
to  cover  specialty  printing  under  the 
Graphic  Arts  Regulation.  Therefore,  EPA 
proposes  to  approve  this  regulation  as  it 
meets  the  requirements  for  control  of 
graphic  arts — rotograviu^  and 
flexography  (except  for  testing 
methods),  but  to  take  no  action  on  the 
control  of  specialty  printing. 

The  Clean  Air  Act  requires  each  State 
lihplementation  Plan  (SIP)  to  contain 
EPA  approved  methods  for  testing 
compliance  with  SIP  requirements. 
Additionally,  when  a  state  regulation 
lacks  EPA  test  methods.  EPA  Regulation 
40  CFR  51.12(c)  states  that  EPA  wUl  use 
test  methods  as  prescribed  in  40  CFR 
Part  60  for  compliance  determination. 

Massachusetts  graphic  arts — 
rotograviu«  and  flexography  regidation 
does  not  include  EPA  test  methods  for 
determining  compliance,  but  DEQE  has 
agreed  to  revise  its  SIP  to  require  that 
EPA  approved  test  methods  be  used.'In 
the  interim,  EPA  will  use  reference 
-methods  24  and  25  as  prescribed  in 
Appendix  A  of  40  CFR  Part  60,  and  as 
currently  amended,  for  enforcement 
purposes.  Therefore.  EPA  proposes  to 
take  no  action  on  the  test  methods  for 
graphic  arts — rotogravure  and 
flexography. 

Proposed  Action:  EPA  is  proposing  to: 
(1)  Approve  Regulation  310  CMR  7.18(12) 
for  graphic  arts — rotogravure  and 
flexography,  (2)  take  no  action  on  test 
methods  for  graphic  arts — rotogravure 
and  flexography  and.  (3)  take  no  action 
on  the  control  of  specialty  printing. 

C  Dry  Cleaning  Systems — 
Perchloroethylene  310  CMR  7.18(13) 

The  dry  cleaning  systems — 
perchloroethylene  Regulation  310  CMR 
7.18(13)  is  consistent  with  EPA  guidance 
as  referenced  in  the  CTG:  Control  of 
Volatile  Organic  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Systems  except  that  it  does  not  contain 
test  methods.  The  DEQE  has  agreed  to 
revise  its  SIP  to  require  that  EPA  test 
methods  be  used.  For  reasons  discussed 
above,  EPA  proposes  to  approve  this 
regulation,  but  to  take  no  action  on  the 
test  methods  for  dry  cleaning  systems — 
perchloroethylene.  In  the  interim.  EPA 
will  use  the  test  method  described  in 
section  6-1  to  6-4  of  the  above 
mentioned  CTG  and  any  other 
applicable  EPA  reference  methods  for 
enforcement  purposes. 
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Although  not  a  requirement  for 
approval,  EPA  suggests  that 
Massachusetts  consider  revising  its 
emission  limit  from  100  ppmv  of 
perchloroethylene  to  either  a  mileage 
rate  of  5  pounds  of  VOC  per  100  pounds 
of  clothing  cleaned  or  a  percent 
reduction  of  at  least  90  percent  VOC 
reclaimed,  averaged  over  the  dryer 
exhaust  cycle.  This  change  would  be 
consistent  with  EPA  guidance,  and  it 
would  expand  the  types  of  control 
options  available  to  the  industry  to 
achieve  compliance.  If  Regulation  310 
CMR  7.18(13)  is  revised  to  include  such 
changes,  EPA  proposes  to  approve  the 
revision  without  further  opportunity  for 
public  comment. 

Proposed  Action:  EPA  is  proposing  to: 
(1)  Approve  Regulation  310  CMR  7.18(13) 
and,  (2)  take  no  action  on  the  test 
methods  for  dry  cleaning  systems- 
perchloroethylene. 

D.  Petroleum  Liquid  Storage  in  External 
Floating  Roof  Tanks  310  CMR  7.02(12) 

The  DEQE  submitted  its  existing 
Regulation  310  CMR  7.02(12),  Organic 
Material,  Bulk  Plants  and  Terminals 
Handling  Organic  Material  for  a 
petroleum  liquid  storage  in  external 
floating  roof  tanks  regulation.  This 
regulation  is  not  consistent  with  EPA 
guidance  as  referenced  in  the  CTG: 
Control  of  Volatile  Organic  Emissions 
from  Petroleum  Liquid  Storage  External 
Floating  Roof  Tanks  because  it  does  not 
require  secondary  seals,  inspection  of 
those  seals,  or  a  compliance  date. 
Therefore,  EPA  will  take  no  action 
pending  Massachusetts'  submittal  of  an 
approvable  regulation  for  this  source 
category,  or  federally  enforceable 
permits  for  applicable  sources. 

Proposed  Action:  EPA  is  proposing  to 
take  no  action  at  this  time. 

E.  Leaks  fron  Gasoline  Tank  Trucks 
and  Vapor  Collection  Systems 

Massachusetts  did  not  submit  a 
regulation  for  leaks  from  gasoline  tank 
trucks  and  vapor  collection  systems. 
The  Northeast  States  for  Coordinated 
Air  Use  Management  (NESCAUM), 
which  includes  the  six  states  in  Region  I 
plus  New  York  and  New  Jersey,  have 
identifled  several  problems  associated 
with  developing  regulations  in  a  highly 
urbanized  area  such  as  the  Northeast 
where  the  states  are  small  and  where 
there  is  a  significant  amount  of 
interstate  transport  of  gasoline. 

The  problems  include  the  need  for 
regulatory  consistency,  the  lack  of 
resources,  procedures  for  enforcing  the 
program,  the  lack  of  readily  available 
inventory  of  tank  trucks,  and  self- 
certification  for  independents. 
NESCAUM  believes  that  the  solutions  to 


these  problems  should  be  consistent 
throughout  the  region  and  therefore  the 
states  are  working  collectively  with  EPA 
to  develop  a  suitable  control  strategy 
which  will  be  consisent  regionwide. 

Proposed  Action:  EPA  is  proposing  to 
take  no  action  on  leaks  from  gasoline 
tank  trucks  and  vapor  collection 
systems  at  this  time,  and  has  made  a 
commitment  to  continue  to  work  with 
the  NESCAUM  states  to  develop 
satisfactory  regulations. 

Pursuant  to  the  provisions  of  5  tt.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  46 
PR  8709  (January  27, 1981).  The  attached 
rule,  if  promulgated,  constitutes  SIP 
approval  under  sections  110  and  172 
within  the  terms  of  the  Janaury  27 
certification.  This  action  will  impose  no 
new  requirements,  and  will  only 
approve  state-determined  control  levels. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because,  if  promulgated,  it  will  only 
approve  Massachusetts  state  actions 
enabling  sources  to  meet  state- 
determined  control  levels  and  will  add 
no  new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Execative  Order 
12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  section  110(a)  and 
301  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7410  and  7601  (a)  and  7601  (a)). 

Dated:  November  6. 1981. 
LesHe  Carothers. 

A  cling  Regional  Administrator. 

|FR  Doc  82-3331  Filed  2-5-82;  8:45  am] 
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40  CFR  Parts  122, 123, 124,  and  146 
rWH-4-FRL-2044-3] 

Florida  Department  of  Errvlronmental 
Regulations;  Underground  infection 
Control  Primacy  Application 

agency:  Environmental  Protecti<m 
Agency. 

ACTION:  Notice  of  public  comment 
period  and  of  public  hearing. 


summary:  The  purpose  of  this  notice  is 
to  announce  that  (1)  The  Environmental 
Protection  Agency  has  received  a 
complete  application  from  the  Florida 
Department  of  Environmental 
Regulation  requesting  its  approval  for 
the  Underground  Injection  Control 
program;  (2)  the  application  is  available 
for  inspection  and  copying;  (3)  public 
comments  are  requested;  and  (4)  a 
public  hearing  wrill  be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  Florida  Department  of 
Environmental  Regulation  to  regulate 
Classes  I,  m.  IV.  and  V  injection  wells. 
DATES:  Requests  to  pwesent  oral 
testimony  should  be  filed  by  March  8. 
1982;  Public  Hearing  wrill  be  held  on 
March  18. 1982  9:00  a.m.-l:00  p.m.  and 
7:00  p.m.-9:00  p.m.  Comments  must  be 
received  by  March  31, 1982.  Should  EPA 
not  receive  sufficient  public  comments 
or  requests  to  present  oral  testimony  by  ' 
March  8. 1982.  the  Agency  reserves  the 
right  to  cancel  the  public  hearing. 

ADDRESSES:  Comments  and  requests  to 
testify  may  be  mailed  to  Curtis  Fehn. 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Sti-eet.  NT, 
Adanta,  Georgia,  30365.  Copies  of  the 
application  and  pertinent  material  are 
available  between  9:00  a.m.  and  4KX) 
p.m.,  Monday  through  Friday  at  the 
following  locations: 
Environmental  Protection  Agency. 
Region  IV.  Library.  1st  Floor.  345 
CourUand  Street  Atianta.  Georgia. 
30365,  (404)  881-3866) 
Florida  Department  of  Environmental 
Regulation,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32301,  (904)  488- 
3601. 

The  Hearing  will  be  held  at  the 
Florida  Department  of  Environmental 
Regulation  Board  Room,  7601  Highway 
301,  North,  Tampa,  Florida. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Curtis  Fehn.  Ground  Water  Section. 
Environmental  Protection  Agency. 
Region  IV,  345  CourUand  Sti^et.  NE, 
Atianta,  Georgia.  30365;  (404)  881-3781. 

SUPPLEMENTARY  tNFORMATKMC  This 
application  irom  the  Florida  Department 
of  Environmental  Regulation  is  for  the 
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regulation  of  all  Class  I,  HI,  IV,  an^  V 
injection  wells  in  the  State.  The 
application  includes  a  description  of  the 
State  Underground  Injection  Control 
program,  copies  of  all  applicable 
regulations  and  forms,  a  statement  of 
legal  authority,  and  a  memorandum  of 
agreement  between  the  Florida 
Department  of  Environmental 
Regulation  and  the  Region  IV  office  of 
the  Environmental  Protection  Agency. 

Dated:  February  2, 1982. 
BniceR.  Barrett, 
Acting  Assistant  Administrator  for  Water. 

|FR  Ooc  82-3230  Filed  2-$-82:  3:45  ami 
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40  CFR  Part  123 
[WH-6-FRL-2044-4] 

Texas  Railroad  Coimniasion; 
Underground  Injection  Control 
Primacy  Application 

aocnCy:  Environmental  Protection 

Agency. 

action:  Notice  of  public  comment 

period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  Texas 
Railroad  Commission  requesting 
approval  of  its  Underground  Injection 
Control  program:  (2)  the  application  is 
available  for  inspection  and  copying;  (3) 
public  comments  are  requested;  and  (4) 
a  pubUc  hearing  will  be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  Texas  Railraod  Commission  to 
regulate  oil  and  natural  gas  related 
injection  wells;  wells  used  for  in  situ 
combustion  of  fossil  fuels  or  for  the 
recovery  of  geothermal  energy;  and 
geothermal  wells  used  for  heating  or 
aquaculture. 

DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  March  4, 
1962;  the  public  hearing  will  be  held  on 
March  11, 1982,  beginning  at  10:00  a.m. 
The  public  comment  period  closes 
March  18, 1982.  Comments  must  be 
received  by  that  date. 
ADORCSStS:  Comments  and  requests  to 
testify  should  be  mailed  to  Ronald  Van 


Wyk,  Ground  Water  Protection  Section, 
Environmental  Protection  Agency, 
Region  6, 1201  Elm  Street,  Dallas,  Texas 
75270.  Copies  of  the  application  and 
pertinent  material  are  available 
between  8:30  a.m.  and  4.-00  p.m.,  Monday 
through  Friday  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  6,  Library,  28th  Floor.  1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
7341 
Texas  Railroad  Commission, 
Underground  Injection  Control 
Section.  1124  South  Interstate 
Highway  35.  Austin,  Texas  78711  (512) 
44&-1373 

The  hearing  will  be  held  in  the  29th 
Floor  Conference  Room,  1201  Elm  Street, 
Dallas.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Van  Wyk,  Ground  Water 
Protection  Section,  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
2774. 
SUPPLEMENTARY  INFORMATION:  This 

application  from  the  Texas  Railroad 
Commission  is  for  the  regulation  of  all 
oil  and  natural  gas  related  injection 
wells,  wells  used  for  in  situ  combustion 
of  fossil  fuels  or  for  recovery  of 
geothermal  energy,  and  geothermal 
wells  used  for  heating  or  aquaculttire  in 
the  State,  The  application  includes  a 
description  of  the  State  Underground 
Injection  Control  program,  copies  of  all 
applicable  rules  and  forms,  a  statement 
of  legal  authority  and  a  memorandum  of 
agreement  between  the  Texas  Railroad 
Commission  and  the  Region  6.  Office  of 
the  Environmental  Protection  Agency. 

Dated:  February  2, 1982. 
Bruce  R.  Barrett, 
Acting  Assistant  Administrator  for  Water. 

jFS  Doc.  32-3238  Filed  Z-S-82:  8:43  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  251 

Delay  In  Rulemaking  for  ttie  National 
Defense  Feature  Communications 
Equipment  Program 

agency:  Maritime  Administration. 
Maritime  Subsidy  Board,  DOT. 
ACTION:  Delay  in  rulemaking  action. 

summary:  The  Maritime  Administration 
published,  with  opportunity  for  public 
comment,  an  advance  notice  of 
proposed  rulemaking  in  46  FR  45164 
(September  10, 1981).  Rulemaking  is  with 
respect  to  implementing  authority  in 


Pub.  L.  96-387  to  pay  vessel  operators, 
when  funds  become  available,  for  the 
purchase  and  installation  of 
communications  equipment  on  existing 
U.S.-flag  vessels  found  to  be  suitable  for 
use  by  the  United  States  Government  in 
time  of  war  or  national  emergencies. 
The  purpose  of  this  notice  is  to  inform 
all  interested  parties  that  rulemaking 
action  has  been  suspended  until  further 
notice  due  to  the  non-availability  of 
funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  C.  McCoy,  Jr.,  Manager 
Electronic  Systems,  Office  of  Ship 
Construction  (Code  MAR-721),  Maritime 
Administration.  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  (202)  426-5727. 

Robert  Patton, 

Secretary,  Maritime  Administration, 
Maritime  Subsidy  Board. 

(FR  Doc.  32-3172  Filed  2-S-82;  8:43  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  21  and  22 

(CC  Docket  No.  82-37;  FCC  82-461 

AboHsh  the  Annual  Filing  of  FCC  Form 
430 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  It  appears  that  the  annual 
filing  of  FCC  Form  430  (Annual  Common 
Carrier  and  Satellite  Radio  Licensee 
Qualification  Report)  may  be 
unnecessary.  Licensees  in  the  Domestic 
Public  Fixed  and  Public  Land  Mobile 
Radio  Services  are  required  to  file 
updated  information  when  the 
information  on  file  is  no  longer  accurate. 
Accordingly,  the  Federal 
Communications  Commission  is 
initiating  a  proceeding  which  proposes 
to  eliminate  the  annual  filing 
requirement  and  seeks  comment  on 
whether  burdens  imposed  by  the  Form 
can  be  lessened. 

DATES:  Comments  are  due  by  March  10, 
1962  and  replies  by  March  25, 1962. 

ADDRESSES:  Federal  Conununicatlons 
Commission,  1919  M  Street  NW., 
Washington.  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Terrence  E.  Reideler,  (202)  632-6430. 

SUPPLEMENTARY  INFORMATION: 

In  re  amendment  of  §S  21,ll(a)  and 
22.11(a)  of  the  Rules  to  abolish  the 
annual  filing  of  FCC  Form  430;  CC 
Docket  No.  82-37. 
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Notice  of  Proposed  Rulemaking 

Adopted:  |anuary  27, 1982. 
Released:  February  2, 1982. 

1.  Notice  is  hereby  given  of  proposed 
rulemaking  in  the  above  entitled  matter. 

2.  Sections  21.11(a)  and  22.11(a)  of  the 
Rules  require,  in  part,  that  licensees  and 
permittees  in  the  Domestic  Public  Fixed 
Radio  Services  and  the  PubUc  Mobile 
Radio  Services  annually  file  a  Common 
Carrier  and  Satellite  Radio  Licensee 
Qualification  Report  (FCC  Form  430). 
Form  430  is  a  three  page  qualification 
report  which  seeks  citizenship  and  other 
ownership  information  regarding 
various  Commission  licensees.' 

3.  Today  we  granted  a  Petition  for 
Rulemaking  filed  by  the  Law  Offices  of 
Blooston  and  Mordkofsky  and  adopted 
Report  and  Order  (RM-3753),  amending 
§§  21.11(a)(2)  and  22.11(a)(2)  of  the 
Rules  to  extend  the  filing  deadline  for 
FCC  Form  430  from  January  31  to  March 
31.  We  amended  these  portions  of  the 
Rules  in  order  to  afford  greater 
flexibility  to  licensees  and  permittees  in 
the  Domestic  Public  Fixed  Radio  Service 
and  the  Public  Mobile  Radio  Service  to 
adapt  their  needs  to  our  requirements  as 
well  as  to  ehminate  added  attendant 
processing  burdens  placed  qp  our  staff 
by  individual  requests  for  extensions  of 
time.  In  processing  RM-3753,  it  became 
apparent  that  requiring  a^ected  parties 
to  make  an  annual  filing  is  an 
unnecessary  burden.  Sections  21.11(a) 
and  22.11(a)  require  Ucensees  and 
permittees  in  the  radio  common  carrier 
services  to  keep  the  information 
provided  in  Form  430  current.  There 
appears  to  be  no  significant  public 
interest  reason  for  requiring  the  annual 
filing  of  information  which  has  not 
changed.  When  information  changes 
licensees  and  permittees  in  the  affected 
services  are  obliged  to  submit  amended 
information.  We  are  therefore  proposing 
that  S§  21.11(a)  and  22.11(a)  of  the  Rules 
be  amended  to  abolish  the  requirement 
that  licensees  and  permittees  in  the 
affected  services  file  a  FCC  Form  430 
annually. 

4.  We  also  invite  interested  persons  to 
submit  comments  as  to  whether  the  form 
can  be  simplified.  The  present  form  may 
be  completed  primarily  by  checking 
yes — no  responses,  and  thus  does  not 
seem  to  impose  a  substantial  workload 
on  licensees.  However,  we  question 


'  Section  310  of  the  Communicalions  Act.  47 
U.S.C.  310.  generally  prohibits  aliens  from  becoming 
licensees  of  radio  stations.  Section  306  of  the  Act 
permits  the  Commission  to  obtain  other  information 
It  may  require.  Applicants  requesting  authorizationi 
to  constrvx:!  and  operate  domestic  statellite  earth 
stations  or  Section  214  certincation  of 
telecommunicationi  facilities  other  than  radio  also 
utilize  Form  430  to  provide  common  carrier 
qualification  information. 


whether  some  of  the  questions  are 
unnecessarily  intrusive.  Parties  are 
asked  to  identify  such  questions  and 
o^er  other  suggestions  as  to  how  the 
burdens  imposed  by  the  form  might  be 
lessened.* 

5.  Although  the  proposed  rulemaking 
will  affect  all  licensees  and  permittees 
in  the  Domestic  Public  Fixed  Radio 
Services  and  the  PubUc  Mobile  Radio 
Services,  we  beUeve  the  impact  will  not 
be  substantial  within  the  meaning  of  the 
Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  696-354).  The  proposed  rule 
changes,  if  adopted,  will  impose  no  new 
recordkeeping,  reporting  or  other 
requirements  upon  the  affected  parties. 
Instead,  abolishing  the  requirements 
that  a  separate  Form  430  be  filed  every 
year,  regardless  of  the  absence  of 
change  in  the  carrier's  regulatory  profile, 
will  reduce  further  the  reporting  biu*den 
borne  by  holders  of  licenses  and  permits 
in  the  common  carrier  radio  services. 

6.  Authority  for  the  rule  amendments 
specified  in  the  attached  appendix  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  S  1-415  of  the  Rules, 
interested  persons  may  file  comments 
on  those  proposed  nde  changes 
contained  in  the  attached  appendix  on 
or  before  March  10. 1982  and  reply 
comments  on  or  before  March  25, 1982. 
All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  with  respect  to  the  proposals 
contained  in  the  appendix.  In  reaching 
its  decision,  the  Commission  may  take 
into  consideration  information  and  ideas 
not  contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  an  original  and 
five  copies  of  all  comments,  replies, 
pleadings,  briefs  of  other  documents 
shall  be  furnished  to  the  Commission. 
Responses  will  be  made  available  for 
public  inspection  diu-ing  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters  in  Washington,  D.C. 

9.  For  purposes  of  this  non-restricted 
notice  and  comment  rule-making 
proceeding,  members  of  the  pubhc  are 

•  For  example,  where  a  licensee  is  controlled  by 
another  corporation,  the  addresses  of  the  ten  largest 
stockholders  of  the  controlling  oorporatioa  must  be 
identified  (question  5(e)). 


advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  commimication 
(other  than  forma!  written  comment/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission 
Secretary  for  inclusion  in  the  public 
files.  Any  person  who  makes  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously-filed 
written  comment  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  siunmary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  of  the  Commission  official 
receiving  the  M-al  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1.1231  of  the 
Rules. 

(Sees.  4.  303.  307,  48  Stat,  as  amended.  1066. 
1082, 1083;  47  U.S.C.  154.  303.  307) 
Federal  Communications  Commission 
William  |.  Tricarico. 

Secretary. 

Appendix 

It  is  proposed  to  amend  Parts  21  and 
22  of  Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  21— DOMESTIC  PUBUC  RADIO 
SERVICES 

1.  In  §  21.11  paragraph  (a) 
introductory  text  shall  be  revised  as 
follows  and  paragraph  (a)(2)  shall  be 
removed. 

$21.11    Miscenaneous  forms  shared  by  ■« 
domesttc  public  radio  services. 

(a)  Licensee  qualifications.  FCC  Form 
430  ("Common  Carrier  Radio  Licensee 
Qualification  Report")  shall  be  filed  for 
each  radio  service  and  shall  be  kept 
current  under  {  1.65. 
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PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

2.  In  S  22.11  paragraph  (a) 
introductory  text  shall  be  revised  as 
follows  and  paragraph  (a)(2]  shall  be 
removed. 

h  §  22. 1 1    Mi«c«llanaous  forms  shared  by  aH 

I  >  domestic  public  radio  services. 

(a)  Licensee  qualifications.  FCC  Form 
430  ("Common  Carrier  Radio  Licensee 
Qualification  Report")  shall  be  filed  for 
each  radio  service  and  shall  be  kept 
current  under  §  1.65. 
♦        ♦        •        •        • 

|FR  Dog.  82-3228  nied  2-«-B2: 84S  am| 
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47  CFR  Part  73 

(BC  Docket  No.  82-43;  RIM-39e9] 

TV  Broadcast  Stations  in  Hays,  Garden 
City  and  Randall,  Kans.;  Proposed 
Changes  In  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commision. 

ACTION:  Proposed  rule, 

summary:  This  action  proposes  to 
reassign  Channel  *9  from  Garden  City, 
Kansas,  and  from  Randall,  Kansas,  to 
Hays,  Kansas,  and  to  substitute  Channel 
*18  at  Garden  City  in  response  to  a 
petition  filed  by  Smoky  Hills  Public 
Television  Corp,  which  has  a  permit  to 
operate  on  Channel  *14  at  Hays.  We 
also  propose  to  delete  Channel  *14  from 
Hays. 

DATES:  Comments  must  be  filed  on  or 
before  March  22, 1982,  and  reply 
comments  must  be  filed  on  or  before 
April  6. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPt.EMENTARY  INFORMATION: 

Adopted:  January  27. 1982. 
Released:  February  3, 1982. 

In  the  matter  of  an  amendment  of 
$73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations.  (Hays, 
Garden  City  and  Randall.  Kansas).  BC 
Docket  No.  82-43,  RM-3989;  notice  of 
proposed  rulemaking. 

1.  The  Commission  has  before  it  the 
petition  for  rulemaking  filed  by  Smoky 
Hills  Public  Television  Corp.  (SHPTV) 
requesting  an  exchange  of  reserved  TV 
Channels  between  Garden  City.  Randall 
and  Hays.  Kansas. 'No  comments  have 
been  received. 


2.  Hays  (population  16.301).  seat  of 
Ellis  County  (population  26,098)  *  is 
located  400  kilometers  (250  miles)  west 
of  Kansas  City.  Kansas.  It  is  served  by 
commercial  Station  KAYS-TV  (Channel 
7)  and  by  noncommercial  educational 
Station  KSMH-TV  (permit  held  by 
SHPTV)  (Channel  *14). 

3.  Garden  City  (population  18,250). 
seat  of  Finney  County  (population 
23.825)  is  located  310  kilometers  (193 
miles)  west-northwest  of  Wichita, 
Kansas.  It  is  served  by  two  commercial 
TV  stations  (KGLD.  Channel  11  and 
KUPK-TV.  Channel  13)  and  a  permit  has 
been  issued  for  a  noncommercial 
educational  station  on  Channel  *9  to 
Garden  City  Community  Junior  College 
for  Station  KSWK-TV. 

4.  Randall  (population  154),  In  Jewell 
County  (population  5,241),  is  located  225 
kilometers  (140  miles)  north  of  Wichita. 
It  has  no  TV  service  with  its  only 
channel  assignment  (Channel  *9) 
unoccupied. 

5.  SHPTV  is  the  permittee  for  Station 
KSMH-TV  on  Channel  *14.  It  seeks  to 
move  to  Channel  *9  at  Hays  by  deleting 
that  channel  from  Garden  City  and  from 
Randall.  At  Garden  City,  Channel  *9  has 
a  permittee  (Garden  City  Community 
College  (GCCC))  which,  in  a  letter 
attached  to  the  petition,  states  that  it 
would  not  object  to  transferring  its 
channel  to  Hays  so  as  to  expedite  the 
initiation  of  noncommercial  educational 
service  in  northwestern  Kansas. 


Channel  *18  has  been  suggested  as  a 
replacement  at  Garden  City.  GCCC 
indicates  that  although  it  has  been 
authorized  to  construct  its  station,  it  has 
the  same  problem  as  SHPTV,  that  being 
the  recent  development  of  the 
withdrawal  of  state  funding  for  public 
television  stafions  in  Kansas.  Thus, 
GCCC  does  not  anticipate  a 
commencement  of  service  in  the  near 
future.  The  Randall  channel  has 
remained  unoccupied  since  it  was 
assigned  in  1979  (BC  Dkt.  78-321).  At 
that  time  the  channel  was  assigned  as 
consistent  with  the  Kansas  Public  TV 
Board's  network  plan  for  the  state. 
SHPTV  has  suggested  that  Channel  *28 
could  be  substituted  at  Randall  but 
several  other  UHF  channels  are  also 
available  there. 

6.  SHPTV  relates  that  it  applied  for 
Channel  *14  to  provide  service  to  the 
northwestern  region  of  Kansas  and  was 
to  be  a  participant  In  the  proposed  state 
public  television  network.  Funding  for 
the  station  was  to  come  from  local,  state 
and  federal  sources,  according  to 
SHPTV.  However,  we  are  told  that  the 
state  legislature  withdrew  its 
appropriation  for  this  purpose  causing 
SHPTV  to  consider  other  ways  of 
affording  the  operation  expenses. 
SHPTV  argues  that  the  costs  of 
constructing  and  operating  a  VHF 
station  are  considerably  less  than  that 
for  a  UHF  station  as  indicated  by  the 
following: 


Ownnal  *14.. 
Channel  '9... 


CapHal 


S1.1S0.000 
790,000 


Annual 
•nergy 
costs 


S47,653 
14,778 


Area  sarvad' 


8,075  iq.  iTil«s..._. 
14,526  iq.  milat 


Popula- 
tion 


105.031 
122.106 


'This  estimation  is  based  on  the  use  o«  25  dBk  at  2000  It  HAAT  tof  Channel  '9  and  33  dBk  at  2000  ft  HAAT  tor  Channel 

14 


SHPTV  asserts  that  the  state 
withdrawal  of  funds  (approximately 
$500,000)  can  be  met  by  the  construction 
of  a  VHF  station  instead  of  a  UHF 
station  along  with  funding  from  local 
sources.  The  funding  problems  of  public 
broadcasters  are  said  to  be  recognized 
by  the  Commission  in  its  Second  Report 
and  Order  in  Docket  21138. 

7.  We  believe  that  SHPTV  has  made  a 
sufficient  showing  to  warrant  the 
issuance  of  a  Notice  of  Proposed  Rule 
Making  to  solicit  comments  from  the 
public,  although  we  generally  hold  that  a 
licensee's  interest  in  obtaining  a  lower 
TV  channel  is  not  of  public  benefit.* 
However,  where  a  public  interest  reason 
is  found,  we  have  no  objection  to  the 
use  of  the  lower  channel.*  Here,  SHPTV 


argues  that  the  use  of  a  VHF  channel 
rather  than  a  UHF  channel  will  expedite 
the  initiation  of  service  to  Hays  and  to 
the  northwestern  portion  of  Kansas  by 
providing  a  means  for  SHPTV  to  afford 
to  construct  and  operate  its  proposed 
station.  The  effect  of  the  state's 
withdrawal  of  funding  has  apparently 
had  a  substantial  impact  in  SHPTV's 
plans  for  initiating  service  which  can 
also  be  seen  by  the  willingness  of  GCCC 
to  divest  its  rights  to  a  VHF  channel 
with  no  prospects  of  constructing  a 
station  in  the  near  future.  The  difference 
in  costs  between  constructing  and 
operating  VHF  and  UHF  channels, 
particularly  in  energy  costs,  is 
demonstrated  sufficiently  in  the  chart  in 
para.  6,  supra.  Here  the  lower  costs 


'  Public  Notice  of  the  petition  was  given  on 
October  22, 1981,  Report  No.  1314. 


'Population  data  are  taken  from  the  1980  VS. 
Census,  Advance  Reports, 
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connected  with  VHF  channels  plus  the 
recent  cutbacks  or  elimination  of 
funding  to  noncommercial  educational 
stations  provides  a  sufficient  basis  for 
proposing  to  make  an  exception  to  our 
policy  of  refusing  to  commence  a  rule 
making  proceeding  on  a  broadcaster's 
preference  of  TV  channels  (see,  fn.  3. 
supra]. 

8.  We  are  also  proposing  to  delete 
Channel  *9  from  Randall.  That  channel 
was  originally  allocated  based  on  its 
availability  there  without  a  definite 
commitment  from  the  Kansas  Pubhc  TV 
Board  for  implementing  service  from 
Randall.  Without  an  expression  of 
interest  and  with  the  withdrawal  of 
state  participation,  we  shall  assume  that 
there  is  no  interest  in  a  replacement 
channel  for  Randall. 

9.  In  view  of  the  above,  the 
Commission  proposes  to  amend  the 
Television  Table  of  Assignments  (See 
§  73.606(b)  of  the  Commission's  Rules), 
as  follows: 


Garden  Qty.  KttM.... 

Hays,  Kana 

Randall,  Kans 


Channel  No. 


Presof* 


•0. 11+.  13- 

7-.  "14 

•9- 


Proposad 


11+,  13-, '18 
7-. '9 


10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  March  22, 1982, 
and  reply  comments  on  or  before  April 
6, 1982. 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

13.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 


'See.  High  Point.  N.C..  44  FR  67665  (1979).  and 
Mansfieid  and  Marion,  Ohio.  45  FR  81203  (1980). 
*See,  Boonevilie.  Miss..  27  R.R.  2d  246  (1973). 


Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An.ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303.) 

Federal  Conununications  Commission. 
Mariiii  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  Rules, 
It  is  proposed  to  amend  the  TV  Table  of 
Assignments,  5  73.606(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propasal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  refemce  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  Section  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1-415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 


by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commissions 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW.,  Washington,  D.C. 

|FR  Doc.  82-3224  Filed  2-5-82;  8:45  am) 
BILUNG  CODE  6712-01-M 


47  CFR  Parts  81  and  83 

[Docket  No.  21349] 

Assignment  of  Marine  RacKotelephone 
Frequencies;  Extension  of  Comment 
and  Reply  Comment 

agency:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule,  extension  of 
comment/reply  comment  period. 

summary:  This  action  extends  the  time 
for  filing  comments  and  reply  comments 
in  Docket  No.  21349  regarding  the 
implementation  of  the  new  frequency 
allotment  plan  for  coast  stations 
operating  in  the  exclusive  maritime 
mobile  bands  between  4000  and  23000 
kHz  adopted  at  the  World  Maritime 
Administrative  Radio  Conference, 
Geneva,  1974. 

DATES:  Comments  must  be  received  on 
or  before  February  12, 1962,  and  reply 
comments  must  be  received  on  or  before 
March  8, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMA'nON  CONTACT: 

Nicholas  G.  Bagnato,  Private  Radio 
Bureau  (202)  632-7175. 

SUPPi^MENTARY  INFORMA'nON: 

Adopted:  January  28, 1982. 
Released:  January  29, 1982. 

In  the  matter  of  an  amendment  of 
Parts  81  and  83  to  implement  changes  in 
frequencies,  operating  procedures  and 
other  criteria  relating  to  radiotelephony 
in  the  band  4000  to  27500  kHz  in  the 
maritime  mobile  services  adopted  at  the 
ITU  World  Maritime  Administrative 
Radio  Conference,  Geneva,  1974,  Docket 
No.  21349  (46  FR  62113: 12/22/81)  order. 

1.  Martin  W.  Bercovici.  of  the  firm  of 
Keller  and  Heckman.  counsel  for  three 
public  coast  stations,  has  requesled  that 
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the  C3iief,  Private  R&dio  Bureau  extend 
the  thne  for  Gtiag  ooounenti  and  repiy 
comments  ten  days. 

2.  Counsel  indicated  that  the  time 
available  for  punning  finaltzation  of 
comments  for  this  proceeding  is  severely 
limited  by  nztae  of  bia  pailicipatkm  in   . 
oral  argsBoent  sdieduled  for  January  28, 
1982,  m  the  U^.  Court  of  Appeals  for  the  , 
District  of  Qrinmbia.  concerniog  the 
Commission's  Geo.  Docket  No.  80-1 


rulemaking  proceei&ig.  It  i«  further 
submitted  that  the  ff-ant  of  the  brief 
extension  requested  wi^  not  adveraely 
impact  any  inter^ted  party  or  the  pabtic 
interest 

3.  We  find  that  llie  pabtic  interest  will 
be  served  by  graatiEtg  the  brief 
extension  of  time  requested  in  order  to 
permit  full  and  thorou^  preparation  of 
comments  of  interested  public  coast 
station  Hcensees.  Accordingly,  the 


request  for  exteoiton  of  time  filed  by 

Martin  W.  Beroovid  IS  GRANTED.  The 

date  for  filing  comments  and  reply 

coounentx  in  thij  prooeeding  is  extended 

to  Fehmary  12. 1982,  and  March  8. 1982. 

respectively. 

Federal  GammmaaaVkms  Conunission. 

J  allies  C  MdCnnoy. 

Chief.  Private  Radio  Bureau. 

|FR  Due.  82-3225  FiM  i-bSt.  R:4t  am] 
BILUNG  CODE  6712-Sl-M 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  The  Secretary 

Meeting  of  the  Citizens'  Advisory 
Committee  on  Equal  Opportunity 

Notice  is  hereby  given  that  a  Citizens' 
Advisory  Committee  meeting  has  been 
scheduled  for  March  22-23, 1982.  In 
Washington.  D.C.  The  meeting  will 
begin  at  9:00  a.m.,  on  March  22  and  9:00 
a.m.,  on  March  23,  The  agenda  will 
include  an  overview  of  equal 
opportunity  programs  in  U.S. 
Department  of  Agriculture. 

Persons  wishing  additional 
information  concerning  this  meeting 
may  contact  Elda  Inoue,  Office  of  the 
Assistant  Secretary  for  Administration, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (Telephone  No. 
447-7043). 
lohn  E.  Schrote, 

Deputy  Assistant  Secretary  for 
A  dministration. 

February  3, 1982. 

|FR  Doc  82-3313  Filed  2-«-82;  8:45  am) 
ULUflG  COOe  3410-»5-«l 


COMMISSION  ON  CIVIL  RIGHTS 

Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Ci\al  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p.m.,  and  will  end  at 
9:00  p.m.,  on  February  26, 1982,  at  the 
Holiday  Inn,  1313  Nicolett  Mall, 
Minneapolis,  Minnesota,  55403.  The 
purpose  of  this  meeting  is  to  review  the 
Duluth  Desegregation  project,  followup 
report  on  the  Twin  Cities  Police  Task 
Force,  and  discuss  program  plans  for 
1982. 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Lupe  Lopez,  210.5 
Stillwater,  White  Bear  Lake,  Minnesota. 
55101,  (612)  227-8954  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street  32nd  Floor,  Chicago.  Illinois, 
60604,  (312)  35J-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  February  3, 
1982. 

|ohn  L  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-3181  Filed  2-5-82:  8.45  amj 
BiLUNG  COOE  S335-01-M 


Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Conunission  will 
convene  at  7K)0  p.m.,  and  will  end  at  9:00 
p.m.,  on  February  23, 1982.  at  the 
University  of  Vermont,  the  Waterman 
Building,  Room  409,  South  Prospect 
Street,  Burlington,  Vermont,  05405.  The 
purpose  of  this  meeting  is  to  discuss  the 
materials  of  the  project  on  prejudice  and 
stereotyping  in  Vermont. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Philip  H.  Hoff,  192  College 
Street.  Hoff.  Wilson  and  Powell,  P.C. 
Burlington.  Vermont,  05401,  (802)  658- 
4300  or  the  New  England  Regional 
Office,  55  Summer  Street.  8th  Floor. 
Boston,  Massachusetts,  02110,  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  D.C,  February  3, 
1982. 

|ohn  1.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-^182  Filed  2-5-82;  8:45  am) 
BILIJNQ  COOE  e335-01-« 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  183] 

Baltimore  Maryland;  Resolution  and 
Order  Approving  Application 
Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u], 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  City  of  Baltimore,  Maryland,  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  August  17. 1981.  requesting  a 
grant  of  authority  for  establishing, 
operating,  and  maintaining  a  general- 
purpose  foreign-trade  zone  in  Baltimore, 
within  the  Baltimore  Customs  port  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest, 
approves  the  application. 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  S  400.815  of  the 
Board's  regulations,  as  are  necessary  to 
carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  zone.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Grant  To  Establisli.  Operate,  and 
Maintain  a  Foreign-Trade  Zone  In 
Baltimore.  MD. 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
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provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreigo 
commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C.  81a-81u)  (the  Act], 
the  Foreiga-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  coiporatiofu  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zoiies  in  or  adjacent  to 
ports  of  entry  under  the  tmisdiction  of 
the  United  Sates; 

Whereas,  the  City  of  Baltimore, 
Maryland  (the  Grantee)  has  made 
application  (filed  August  17, 1981)  in  due 
and  proper  form  to  the  Board,  requesting 
the  estahlishment.  operatioa  and 
maintenance  of  a  foreign-trade  rone  in 
Baltimore,  within  the  Baltimore  Customs 
port  of  entry: 

Whereas,  notices  of  said  applications 
has  been  given  and  published,  and  full 
opportnnity  has  been  afforded  all 
interested  parties  to  be  heard;  and, 

Whereas,  tfte  Board  has  found  that  the 
reqmremento  of  die  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  ^signaled  on  the 
records  of  the  Board  as  Zone  No,  74  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
dravvings  accompanying  the  application 
in  Exhibits  DC  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  reflations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  Ute  following  express  conditions 
and  limitations: 

Opera ti<Mi  of  the  foreign- trade  xone 
shall  be  commenced  by  the  Grantee 
widiin  a  reasonable  time  from  the  date 
of  issuance  of  die  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  Erom  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufac^ring  operations  within  the 
zone. 

The  9«at  shall  not  be  construed  to 
relieve  the  Grantee  from  liabihty  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
constractioa,  operatioQ.  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 


The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

Im  witness  whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  aSixed 
hereto  by  its  Chairrnan  and  Executive 
Officer  at  Washington.  DC.  this  Zlst 
day  of  January  1982,  pursuant  to  Order 
of  the  Board. 

Foreign-Trade  Zones  Board 
JoMfih  R-  Wri^t,  |t.. 
Acting  CJtairman  and  Executive  Officer. 

Atteft:      • 
John  ).  Da  Ponte.  Jr.. 

Executive  Secretary. 

|FR  Ddc.  S2-3J2S  FUed  2-6-C:  *4S  ami 
BILLING  COOe  3S10-2S-M 

(Order  Na  182J 

Dotron,  wMcnioifi;  iiBvoiiiuon  sna 
Order  Approving  Applici1io«  for  « 
Special-Purpose  Subzon«  Proceedings 
of  tHe  roroigivTrsoB  Zones  Bostq, 
Washington,  O.C. 

Resohitioa  and  Order 

Pursoant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  ol  June  18. 
1934.  as  amended  (19  VS.C.  18a-81uJ. 
the  Foreign-Trade  Zooes  Board  has 
adopted  the  foUowii^  Resolutioa  and 
Order: 

The  Board,  having  considered  tlie 
matter,  hereby  orders; 

After  consideration  of  the  application 
of  the  Greater  Detroit  Foreign-Trade 
Zone.  Inc.,  grantee  of  Foreign-Trade 
Zone  No.  70,  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on 
August  10, 19S1.  requesting  authority  to 
estaUish  a  special-purpose  sobzooe  for 
Chyrsler  Corporation's  lefiiersoD 
Assembly  Plant  in  Detroit,  within  the 
Detroit  Qistoms  port  of  entry,  the  Board, 
finding  t^t  the  requirements  of  the 
Foreign-Trade  Zones  Act.  as  amended, 
and  the  Board's  regulations  are  satlsifed, 
and  that  the  proposal  is  in  the  public 
interest  approves  the  application. 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  S  400,815  of  the 
Board's  regulations,  as  are  necessary  to 
carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 


local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  zone.  The  Secretary  of  Commerce,  as 
Gbairman  and  Executive  OiBcer  of  the 
Board,  is  hereby  authorized  to  issue  a 
^ant  of  audiarity  and  appropriate  Board 
Order. 

Grant  of  Authonty  To  Establish  A 
Forei^i-Tcade  Sybsooe  In  Detroit 
Micb^aa 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  To 
provide  for  the  establishment,  operatioa 
and  maintenace  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-61n)  (die  Act). 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operatiqg,  and  maintaining 
forei^-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzooes  when  existing  zone  facilities 
cannot  serve  the  spedfic  use  involved, 
and  where  a  signLficant  public  benefit 
will  result: 

Whereas,  the  Greater  Detroit  Foreign- 
Trade  Zone,  Inc.,  grantee  of  Foreign- 
Trade  Zone  No.  70,  Detroit,  Michigan, 
has  made  application  (filed  August  10, 
1981)  in  due  and  proper  form  to  the 
Board  for  authority  to  establish  a 
special-purpose  subzone  at  Chrysler 
Corporation's  Jefferson  Assembly  Plant 
12200  East  Jefferson  Avenue,  Detroit; 

Whereas,  notice  of  said  appUcation 
has  been  given  and  published,  and  full 
opportuinity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied: 

Now,  Therefore,  in  accordance  with 
the  application  filed  August  la  1961.  the 
Board  hereby  authorizes  the 
estahlisiunent  of  a  subzone  at  Chrysler 
Corporation's  Jefferson  Assembly  Plant 
in  Detroit  designated  on  the  records  of 
the  Board  as  Foreign-Trade  Subzone  No. 
70B  at  the  location  mentioned  above  and 
more  ptu'ticularly  described  on  the  maps 
and  drawings  accompanying  the 
applicatioo,  said  grant  of  authority  being 
subject  to  the  provisions  and  restrictions 
of  the  Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
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'  the  same  were  fully  set  forth  herein,  and 
also  to  the  following  eiqiress  conditions 
and  limitations; 

Operation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  firom  Federal.  State, 
and  municipal  anthorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throu^out  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. . 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities, 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  D.C.  diis  22nd  day  of 
January  1982  pursuant  to  Order  of  die 
Board. 

Foreign-Trade  Zones  Board. 
Malcolm  Baldrige, 
Chainnan  aad Executive  Officer. 

Attest: 
|ohn  \.  Da  Fonte.  Ic 
Executive  Secretary. 

|FR  Doc  82-3324  Filed  2-».«2;  8:45  «b| 

nujNG  CODE  ans-ts-M 


International  Trade  Administration 

Initiation  of  Countervailing  Duty 
Investigations  Certain  Steel  Products 
From  France 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  Countervailing 
Duty  Investigations. 

summary:  On  die  basis  of  petitions  filed 
in  proper  form  with  the  Department  of 
Commerce,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  producers, 
manufacturers,  or  exporters  in  France  of 
certain  steel  products  receive  benefits 
that  constitute  subsidies  within  the 
meaning  of  the  countervaihng  duty  law. 
We  are  notifying  the  U.S.  International 
Trade  Commission  ("ITC)  of  these 
actions  so  that  it  may  determine 


whether  imports  of  certain  steel 
produces  are  materially  injuring,  or 
threateoiiig  to  materially  injure,  a  U.S. 
industry.  If  the  investigations  proceed 
normally,  the  ITC  will  make  its 
preliminary  determinatioas  on  or  before 
February  25, 1982  and  we  will  make  ours 
on  or  b^ore  April  6, 1962 
EFFECTIVE  DATE  February  8. 1982. 
FOR  FURTHBI  MIFORMATION  CONTACT: 
Nicholas  C  Tolerico,  OfBce  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230,  (202)/377-4036. 
SUPPLEMENTARY  INFORMATION: 

PetitioiM 

On  January  11, 1982.  we  received 
petitions  from  United  States  Steel 
Corporation;  from  counsel  for  Bethlehem 
Steel  Corporation:  and  from  counsel  for 
Repubhc  Steel  Corporation.  Inland  Steel 
Company.  Jones  &  Laughlin  Steel 
Incorporated,  National  Steel 
Corporation,  and  Cyclops  Corporation 
(the  "Five"),  on  behalf  of  the  U.S. 
industry  producing  certain  steel 
products.  In  compliance  with  the  tiling 
requirements  of  S  355.28  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petitions  allege  that  producers, 
manufacturers,  or  exporters  in  France  of 
certain  steel  products  receive  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Tari^  Act  of  1930.  as  amended  (19 
U.S.a  1671a(5))  (die  "Act")  and  diat 
imports  of  certain  steel  products  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 
Critical  circumstances  have  been 
alleged  under  section  703(e)  of  the  Act. 
We  will  make  a  dedsioo  regarding  this 
issue  on  or  before  the  date  of  our 
prehminary  determinations,  April  6, 
1982. 

France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(6)  of  the  Act  therefore,  tide 
VII  of  the  Act  applies  to  these 
investigations. 

Initiation  of  Investigations 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petitions  on 
certain  steel  products  and  we  have 
found  that  they  meet  these 
requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating 


countervailing  duty  investigations  to 
determine  whether  manufacturert, 
producers,  or  exporters  in  France  of 
certain  steel  products  receive  benefits 
that  constitute  subsidies  within  the 
meaning  of  section  771(5)  of  the  act  If 
our  investigations  proceed  normally,  we 
will  make  our  preliminary 
determinatioDS  of  April  &.  1982. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are:  Carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
and  strip,  cold-rolled  carbon  steel  sheet 
and  strip,  galvanized  carbon  steel  sheet, 
hot-rolled  carbon  steel  bars,  hot-rolled 
alloy  steel  bars,  cold-formed  carbon 
steel  bars  and  cold-formed  alloy  steel 
bars.  For  a  further  description  of  these 
products,  see  the  appendix  to  this 
notice. 

AllegatioDS  of  Subsidies 

The  petitions  allege  that  producers, 
manufacturers,  w  exporters  in  France 
receive  the  following  benefits  that 
constitute  subsidies:  preferential  loans 
and  loan  guarantees,  the 
recapitalization  of  the  French  carbon 
steel  industry  under  the  1978  Rescue 
Plan,  grants  and  preferential  loans 
through  the  Short-term  Industrial 
Adaptation  Fund,  regional  development 
incentives,  labor-related  aid.  research 
and  development  funding,  incentives  to 
supplier  industries,  preferential  export 
credits,  and  export  insurance. 

The  petitions  also  allege  that 
producers,  manufacturers,  or  eicporters 
in  France  of  certain  steel  products 
benefit  from  the  following  European 
Communities  subsidies:  preferential 
loans  and  loan  guarantees,  research  and 
development  incentives,  and  as.sistance 
to  labor.  Therefore,  we  v^  investigate 
both  French  government  and  European 
Communities  programs  as  applicable. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  ah 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 
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Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  February 
25, 1982  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
products  from  France  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise, 
they  will  proceed  to  conclusion. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  1, 1982. 

Appendix — Description  of  Products 

For  purposes  of  these  investigations: 

1.  The  term  carbon  steel  structural  shapes" 
covers  hot-rolled,  forged,  extruded,  or  drawn, 
or  cold-formed  or  cold-finished  carbon  steel 
angles,  shapes,  or  sections,  not  drilled,  not 
punched,  and  not  otherwise  advanced,  and 
not  conforming  completely  to  the 
specifications  given  in  the  headnotes  to 
Schedule  6,  Part  2  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ("TSUSA"),  for 
blooms,  billets,  slabs,  sheet  bars,  bars,  wire 
rods,  plates,  sheets,  strip,  wire,  rails,  joint 
bars,  tie  plates,  or  any  tubular  products  set 
forth  in  the  TSUSA,  having  a  maximum  cross- 
sectional  dimension  of  3  inches  or  more,  as 
currently  provided  for  in  items  609.8005, 
609.8015,  609.8035,  609.8041,  or  609.8045  of  the 
TSUSA.  Such  products  are  generally  referred 
to  as  structural  shapes. 

2.  The  term  "hot-rolled  carbon  steel  plate" 
covers  hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped;  not 
pickled;  not  cold-roUed;  not  in  coils;  not  cut, 
not  pressed,  and  not  stamped  to  non- 
rectangular  shape;  0.1875  inch  or  more  in 
thickness  and  over  8  inches  in  width;  as 
currently  provided  for  in  items  607.6615,  or 
607.94,  of  the  Tariff  Schedules  of  the  United 
States  Annotated  ("TSUSA  "J;  and  hot-  or 
cold-rolled  carbon  steel  plate  which  has  been 
coated  or  plated  with  zinc  including  any 
material  which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or  plated 
with  zinc,  as  currently  provided  for  in  items 
608.0710  or  608.11  of  the  TSUSA.  Semifinished 
products  of  solid  rectangular  cross  section 
with  a  width  at  least  four  times  the  thickness 
in  the  as  cast  condition  or  processed  only 
through  primary  mill  hot  rolling  are  not 
included. 

3.  The  term  "hot-rolled  carbon  steel  sheet 
and  strip"  coven  the  following  hot-rolled 
carbon  steel  products.  Hot-rolled  carbon  steel 
sheet  is  a  hot-rolled  carbon  steel  product, 
whether  or  not  corrugated  or  crimped  and 
whether  or  not  pickled:  not  cold-rolled;  not 
cut.  not  pressed,  and  not  stamped  to  non- 
rectangular  shape:  not  coated  or  plated  with 
metal;  over  12  inches  in  width  and  in  coils  or 
if  not  in  coils  under  0.1875  inch  in  thickness: 
as  currently  provided  for  in  items  607.6610, 
607.6700.  607.8320,  607.8342,  or  607.9400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  ('TSUSA  ").  PLEASE  NOTE  THA  T 
THE  DEFINITION  OF  HOT-ROLLED 
CARBON  STEEL  SHEET  INCLUDES  SOME 
PRODUCTS  CLASSIFIED  AS  "PLA  TE"  IN 
THE  TSUSA  (ITEMS  607.6610  AND  607.8320). 


Hot-rolled  carbon  steel  strip  is  a  flat-rolled 
steel  product,  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled:  not  cold- 
rolled,  not  cut,  not  pressed,  and  not  stamped 
to  non-rectangular  shape:  under  0.1875  inch  in 
thickness  and  not  over  12  inches  in  width;  as 
currently  provided  for  in  items  608.1920, 
608.2120,  or  608.2320  of  the  TSUSA.  Hot- 
rolled  carbon  steel  strip  originally  rolled  less 
than  12  inches  in  width  and  containing  over 
0.25  percent  carbon  is  not  included. 

4.  The  term  "cold-rolled  carbon  steel  sheet 
and  strip"  coven  the  following  cold-rolled 
carbon  steel  products.  Cold-rolled  carbon 
steel  sheet  is  a  cold-rolled  carbon  steel 
product,  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled;  not  cut 
not  pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated  with 
metal;  over  12  inches  in  width  and  in  coils  or 
if  not  in  coils  under  0.1875  inch  in  thickness; 
as  currently  provided  for  in  items  607.8320  or 
607.8344  of  the  Tariff  Schedules  of  the  United 
States  Annotated  ("TSUSA  ").  PLEASE  NOTE 
THA  T  THE  DEFINITION  OF  COLD-ROLLED 
CARBON  STEEL  SHEET  INCLUDES  SOME 
PRODUCTS  CLASSIHED  AS  "PLA  TE"  IN 
THE  TSUSA  (ITEM  607.8320).  Cold-roUed 
carbon  steel  strip  is  a  flat-rolled  carbon  steel 
product;  Cold-roUed,  whether  or  not 
corrugated  or  crimped  and  whether  or  not 
pickled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  under 
0.1875  inch  in  thickness  and  over  0.50  inch  in 
width  but  not  over  12  inches  in  width;  as 
currently  provided  for  In  items  608.1940, 
608.2140,  or  608.2340  of  the  TSUSA.  Cold- 
rolled  carbon  steel  strip  originally  rolled  less 
than  12  inches  in  width  and  containing  over 
0.25  percent  carbon  is  not  included. 

5.  The  term  "galvanized  catbon  steel 
sheet" coven  hot-  or  cold-rolled  carbon  steel 
sheet  which  has  been  coated  or  plated  with 
zinc  including  any  material  which  has  been 
painted  or  otherwise  covered  after  having 
been  coated  or  plated  with  zinc,  as  ourently 
provided  for  in  items  608.0710,  606.073a 
608.11  or  808.13  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ('TSUSA  ").  NOfE 
THA  T  THE  DEFINITION  OF  GAL  VANIZED 
CARBON  STEEL  SHEET  INCLUDES  SOME 
PRODUCTS  CLASSIFIED  AS  "PLA  TE"  IN 
THE  TSUSA  (ITEMS  608.0710  AND  608.11). 
Hot-  or  cold-rollqd  carbon  steel  sheet  which 
has  been  coated  or  plated  with  metal  other 
than  zinc  is  not  included. 

6.  The  term  "hot-rolled  carbon  steel  bars" 
covers  hot-rolled  carbon  steel  products  of 
solid  section  which  have  cross  sections  in  the 
shape  of  circles,  segments  of  circles,  ovals, 
triangles,  rectangles,  hexagons,  or  octagons, 
not  cold-formed,  and  not  coated  or  plates 
with  metal,  as  currently  provided  for  in  items 
606.8310.  606.8330.  or  606.8350  of  the  Tariff 
Schedules  of  the  United  States  Annotated. 

7.  The  term  "hot-rolled  alloy  steel  bars  " 
covers  hot-rolled  alloy  steel  products,  other 
than  those  of  stainless  or  tool  steel,  of  solid 
section  which  have  cross  sections  in  the 
shape  of  circles  segments  of  circles,  ovals, 
triangles,  rectangles,  hexagons,  or  octagons, 
not  cold-formed,  and  not  coated  or  plated 
with  metal,  as  currently  provided  for  in  item 
606.97  of  the  Tariff  Schedules  of  the  United 
States. 

8.  The  term  "cold-formed  carbon  steel 
bars  "  covers  cold-formed  carbon  steel 


products  of  solid  section  which  have  cross 
sections  in  the  shape  of  circles,  segments  of 
circles,  ovals,  triangles,  rectangles,  hexagons, 
or  octagons,  and  not  coated  or  plated  with 
metal,  currently  provided  for  in  items 
606.8605  or  606.8815  of  the  Tan ff  Schedules  of 
the  United  States  Annotated. 

9.  The  term  "cold-formed  alloy  steel  bars" 
covers  cold-formed  alloy  steel  products,  other 
than  those  of  stainless  or  tool  steel,  of  solid 
section  which  have  cross  sections  in  the 
shape  of  circles,  segments  of  circles,  ovals, 
triangles,  rectangles,  hexagons,  or  octagons, 
and  not  coated  or  plated  with  metal,  as 
currently  provided  for  in  item  606.99  of  the 
Tariff  Schedules  of  the  United  States. 

[FR  Doc  82-3191  Filed  2-3-82;  11:56  am| 
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Initiation  of  Antidumping 
Investigations;  Certain  Steel  Products 
From  France 

AQENCY:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  Antidmnping 
Investigations. 

summary:  On  the  basis  of  petitions  filed 
with  the  Department  of  Commerce,  we 
are  initiating  antidumping  investigations 
to  determine  whether  certain  steel 
products  from  France  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
("ITC")  of  these  actions  so  that  it  may 
determine  whether  imports  of  certain 
steel  products  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigations  proceed 
normally,  the  ITC  will  make  its 
preliminary  determinations  on  or  before 
February  25, 1982  and  we  will  make  ours 
on  or  before  June  21. 1982. 

EFFECTIVE  DATE:  February  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  C.  Tolerico,  OfBce  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  (202)/377-4036. 
SUPPLEMENTARY  INFORMATION: 

Petitions 

On  January  11, 1982  we  received 
petitions  from  United  States  Steel 
Corporation,  and  from  counsel  for 
Bethlehem  Steel  Corporation,  on  behalf 
of  the  U.S.  industry  producing  certain 
steel  products.  In  compliance  with  the 
filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petitions  allege  that  imports  of 
certain  steel  products  from  France  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 


Fedaral  Rggbter  /  Vol  47.  No.  26  /  Monday.  February  B,  1982  /  Notices 


5741 


3 


Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1673)  (the  "Act")  and  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  The  petitions  also  allege  that 
sales  in  the  home  market  of  certain  steel 
products  have  been  made  at  less  than 
the  cost  of  production.  Critical 
circumstances  have  been  alleged  under 
section  733(e)  of  the  AcL  We  will  make 
a  determination  regarding  this  issue  on 
or  before  the  date  of  our  preliminary 
determinations,  June  21, 1962. 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petitions  on  certain 
steel  products  and  we  have  found  that 
they  meet  these  requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act  we  are  initiating 
antidumping  investigations  to  determine 
whether  certain  steel  products  from 
France  are  being,  or  are  likely  to  be.  sold 
at  less  than  fair  value.  We  will  also 
investigate  whether  sales  in  the  home 
market  of  certain  steel  products  have 
been  made  at  less  than  cost  of 
production.  If  our  investigations  proceed 
normally,  we  will  make  our  preliminary 
determinations  by  June  21, 1982. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
and  strip,  cold-rolled  carbon  steel  sheet 
and  strip,  and  galvanized  carbon  steel 
sheet.  For  a  further  description  of  these 
products  see  the  appendix  appearing 
with  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations, 
Certain  Steel  Products  from  France",  in 
this  issue  of  the  Federal  Register. 

Notificatioa  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  these  actions  and  to 
provide  it  Mrith  the  information  we  used 
to  arrive  at  this  determinatioa.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivUeged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidentia] 
information  in  our  files,  provided  it 
confirms  that  it  wiU  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 


Assistant  Secretary  for  Import 
AdministratioiL 

Prelimliiaiy  Detenuluation  by  ITC 

The  ITC  win  determine  by  February 
25, 1982  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
products  from  France  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise, 
they  will  proceed  to  conclusion. 
Gary  N.  Horiick. 

Deputy  Assiatant  Secretary  for  Import 

Administration. 

February  1, 1982. 

|FR  Doc  n-I19Z  Filed  t-S-8£  11  je  n^ 
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Initiation  of  Countervaiiing  Duty 
Investigations;  Certain  Steel  Products 
From  tt>e  Federal  Republic  of  Germany 

agency:  International  Trade 

Administration.  Commerce. 

ACTION:  Initiation  of  countervailing  duty 

investigations. 

summary:  On  the  basis  of  petitions  filed 
in  proper  form  with  the  Department  of 
Commerce,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  producers, 
manufactures,  or  exporters  in  the 
Federal  Republic  of  Germany  (FRO)  of 
certain  steel  products  receive  benefits 
that  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
We  are  notifying  the  U.S.  International 
Trade  Commission  ("ITC")  of  these 
actions  so  that  it  may  be  determine 
whether  imports  of  certain  steel 
products  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigations  proceed 
normally,  the  ITC  will  make  its 
preliminary  determinations  on  or  before 
February  25. 1982  and  we  will  make  ours 
on  or  before  April  6. 1982. 
EFFECTIVE  DATE:  February  8, 1982. 
FOR  FURTHER  INFORStATMN  CONTACT 
Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  NW.  Washington.  D.C  20230, 
(202)  377-1279. 

SUPPI^MENTARY  INFORMATION: 

Petitions 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation;  from  counsel  for  Bethlehem 
Steel  Corporation;  and  from  counsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel 
Incorporated.  National  Steel 


Corporation,  and  Cyclops  Corporation 
(the  'Tive").  on  behalf  of  the  U.S. 
industry  producing  certain  steel 
products.  In  compliance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petitions  allege  that  producers, 
manfuacturers,  or  exporters  in  the  FRG 
of  certain  steel  products  receive 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U5.C.  16na(5))  (the  "Act") 
and  that  imports  of  these  steel  products 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 
Critical  circumstances  have  been 
alleged  imder  section  703(e)  of  the  Act 
We  will  make  a  determination  regarding 
this  issue  on  or  before  the  date  of  oar 
preliminary  determinations,  April  &, 
1982. 

The  FRG  is  a  "country  under  tlie 
Agreement"  within  the  meaning  of 
section  701(6)  of  the  Act  therefore,  title 
Vn  of  the  Act  appUes  to  these 
investigations. 

Initiation  of  Investigations 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petitions  on 
certain  steel  products,  and  we  have 
found  that  the  petitions  on  the  products 
listed  in  the  "Scope  of  the 
Investigations"  section  of  this  notice 
meet  these  requirement 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  FRG  of 
certain  steel  products  as  listed  in  the 
"Scope  of  Investigations"  section  of  this 
notice  receive  benefits  that  constitute 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Act.  If  our  investigations 
proceed  normally,  we  will  make  our 
preliminary  determinations  by  April  6, 
1982. 

Scope  of  tike  InvestigatioDS 

The  products  covered  by  these 
investigations  are:  Carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  sheet  plate,  hot-rolled  carbon  steel 
sheet  and  strip,  cold-rolled  carbon  steel 
sheet  and  strip,  galvanized  carbon  steel 
sheet  hot-rolled  carbon  steel  bars,  hot- 
rolled  alloy  steel  bars,  cold-formed 
carbon  steel  bars,  and  cold-formed  alloy 
steel  bars.  For  a  further  description  of 
these  products  see  the  appendix 
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appearing  with  the  notice  of  "Initiation 
of  Countervailing  Duty  Investigations, 
Certain  Steel  Products  from  France",  in 
this  issue  of  the  Federal  Register. 

Allegations  of  Subsidies 

The  petitions  allege  that  producers, 
manufactures,  or  exporters  in  the  FRG 
receive  the  following  benefits  that 
subsidies:  Preferential  loans  and  loan 
guarantees,  coal  and  coke  subsidies, 
transportation  subsidies,  debt 
forgiveness,  debt  conversion  and  equity 
infusions,  capital  grants,  tax 
exemptions,  labor-related  aid.  research 
and  development  funding,  and  other 
general  and  regional  incentives. 

The  petitions  also  allege  that 
producers,  manufacturers,  or  exporters 
in  the  FRG  of  certain  steel  products 
benefit  from  the  following  European 
Communities  subsidies:  preferential 
loans  and  loan  guarantees,  research  and 
development  incentives,  and  assistance 
to  labor.  Therefore,  we  will  investigate 
both  the  FRG  government  and  European 
Communities  programs  as  applicable. 

Notification  to  ITC 

Section  702(d]  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  this  action  to  provide  it 
with  the  information  we  used  to  arrive 
at  this  determination.  We  will  notify  the 
ITC  and  make  available  to  it  all 
nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  February 
25, 1982,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
products  from  the  Federal  Republic  of 
Germany  are  materially  injuring,  or 
threating  to  materially  injury  a  U.S. 
industry.  If  its  determinations  are 
negative,  these  investigations  will 
terminate;  otherwise,  they  will  proceed 
to  conclusion. 

Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

February  1, 1982. 

IFR  Doc  82-3183  Filed  2-0-82: 11:58  am| 
BILUNO  CODE  3S10-2S-M 


Initiation  of  Antidumping 
Investigations;  Certain  Steel  Products 
From  the  Federal  Republic  of  Germany 

AOENCY:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  antidumping,  ;  .. 
investigations. 

summary:  On  the  basis  of  petitions  filed 
in  proper  form  with  the  Department  of 
Commerce,  we  are  initiating 
antidumping  investigations  to  determine 
whether  certain  steel  products  from  the 
Federal  Republic  of  Germany  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  are 
notifying  the  U.S.  International  Trade 
Commission  ("ITC")  of  these  actions  so 
that  it  may  determine  whether  imports 
of  certain  steel  products  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  the 
investigations  proceed  normally,  the  ITC 
will  make  its  preliminary  determinations 
on  or  before  February  25. 1982  and  we 
will  make  ours  on  or  before  June  21, 
1982. 

EFFECTIVE  DATE:  February  8. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW,  Washington, 
D.C.  20230.  (202)  377-1279. 
SUPPLEMENTARY  INFORMATION: 

Petitions 

On  January  11. 1982  we  received 
petitions  from  United  States  Steel 
Corporation  and  counsel  for  Bethlehem 
Steel  Corporation,  on  behalf  of  the  U.S. 
industry  producing  certain  steel 
products.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petitions  allege  that  imports  from  the 
Federal  Republic  of  Germany  of  certain 
steel  products  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1673)  (the  "Act")  and  that 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injure,  A  U.S. 
industry.  The  petitions  also  allege  that 
sales  in  the  home  market  of  certain  steel 
products  have  been  made  at  less  than 
the  cost  of  production.  Critical 
circumstances  have  been  alleged  under 
section  733(e)  of  the  Act.  We  will  make 
a  determination  regarding  this  issue  on 
or  before  the  date  of  our  preliminary 
determinations.  June  21, 1982. 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  afier  a 


petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petitions  on  certain 
steel  products  and  we  have  found  that 
they  meet  these  requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act,  we  are  initiating 
antidumping  investigations  to  determine 
whether  certain  steel  products  from  the 
Federal  Republic  of  Germany  are  being, 
or  are  likely  to  be,  sold  at  less  than  fair 
value.  We  will  also  investigate  whether 
sales  in  the  home  market  of  certain  steel 
products  have  been  made  at  less  than 
cost  of  production.  If  our  investigations 
proceed  normally,  we  will  make  our 
preliminary  determination  by  June  21, 
1982. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plates,  hot-rolled  carbon  steel 
sheet  and  strip,  cold-rolled  carbon  steel 
sheet  and  strip,  and  galvanized  carbon 
steel  sheet.  For  a  further  description  of 
these  products  see  the  appendix 
appearing  with  the  notice  of  "Initiation 
of  Countervailing  Duty  Investigations, 
Certain  Steel  Products  fi-om  France",  in 
this  issue  of  the  Federal  Register. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  end  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  DeterminatioD  by  ITC 

The  ITC  will  determine  by  February 
25, 1982  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
products  fiom  the  Federal  Republic  of 
Germany  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry,  if  its  determinations  are 
negative,  these  investigations  will 
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terminate;  otherwise,  they  will  proceed 
to  conclusion. 
Gary  N.  Horilck, 

Deputy  Aaaiatant  Secretary  for  Import 

Administration. 

February  1, 1982. 

[FR  Doc.  82-31M  nied  Z-3-8Z:  11«e  Bm] 
BHJJNO  COM  3S10-2S-M 


Initiation  of  Countervailing  Duty 
Investisations/Oismissal  of 
Countervailing  Duty  Petitions;  Certain 
Steel  Producto  From  the  Nett>ertands 

AQENCY:  International  Trade 

Administration,  Commerce. 

action:  Initiation  of  countervailing  duty 

investigations. 

summary:  On  the  basis  of  petitions  filed 
in  proper  form  with  the  Department  of 
Commerce,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  producers, 
manufacturers,  or  exporters  in  the 
Netherlands  of  certain  steel  products 
receive  benefits  that  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  Concurrently,  weare 
dismissing  other  petitions  on  steel  bar 
■products.  Additionally,  a  petitioner 
withdrew  a  petition  on  carbon  «teel 
structural  shapes.  We  are  notifying  the 
U.S.  International  Trade  Commission 
("ITC")  of  these  actions  so  that  it  may 
determine  whether  imports  of  certain 
steel  products  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigations  proceed 
normally,  the  ITC  will  make  its 
preliminary  determinations  on  or  before 
February  25, 1982  and  we  will  make  ours 
on  or  before  April  6. 1982. 
EFFECTIVE  DATE:  February  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230,  (202)  377-1279. 
SUPPLEMENTARY  INFORMATION: 

Petitions  1 1  , 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation;  from  counsel  for  Bethlehem 
Steel  Corporation;  and  from  counsel  for 
Republic  Steel  Corporation.  Inland  Steel 
Company,  Jones  &  Laughlin  Steel 
Incorporated,  National  Steel 
Corporation,  and  Cyclops  Corporation 
(the  "Five"),  on  behalf  of  the  U.S. 
industry  producing  certain  steel 
products.  In  compliance  with  the  filing 
requirements  of  S  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petitions  allege  that  producers, 


manufacturers,  or  exporters  in  the 
Netherlands  of  certain  steel  products 
receive  subsidies  within  the  meaning  of 
section  771(5)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1671a(5))  (the 
"Act")  and  that  imports  of  these  steel 
products  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  Critical  circumstances  have 
been  alleged  under  section  703(e)  of  the 
Act  We  will  make  a  decision  regarding 
this  issue  on  or  before  the  date  of  our 
preliminary  determinations,  April  6, 
1982. 

The  Netherlands  is  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(6)  of  the  Act  therefore,  title 
Vn  of  the  Act  applies  to  these 
investigations. 

Initiation  of  Investigations 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
'  petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petitions  on 
certain  steel  products,  and  we  have 
found  that  petitions  on  products  listed  in 
the  "Scope  of  the  Investigations"  section 
of  this  notice  meet  these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  the 
Netherlands  of  certain  steel  products  as 
listed  in  the  "Scope  of  the 
Investigations"  section  of  this  notice 
receive  benefits  that  constitute  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Act  If  our  investigations  proceed 
normally,  we  will  make  our  preliminary 
determinations  by  April  6, 1982. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are:  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
and  strip,  cold-roUed  carbon  steel  sheet 
and  galvanized  carbon  steel  sheet  For  a 
further  description  of  these  products,  see 
the  appendix  appearing  with  the  notice 
of  "Initiation  of  Countervailing  Duty 
Investigations,  Certain  Steel  Products 
irom  France",  in  this  issue  of  the  Federal 
Register. 

Withdrawal 

On  January  26, 1982,  the  Five 
withdrew  their  petition  on  carbon  steel 
structural  shapes. 

Dismissals 

We  are  dismissing  the  Five's  petitions 
with  respect  to  hot-rolled  carbon  steel 


bars,  hot-rolled  alloy  steel  bars,  cold- 
formed  barbon  steel  bars,  and  cold- 
formed  alloy  steel  bars  because  there 
have  been  no  or  only  de  minimis 
imports  of  those  products  at  any  time  in 
recent  years.  A  prerequisite  for  the 
imposition  of  countervailing  duties  is 
that  the  foreign  government  "  *  *  *  is 
providing,  directly  or  indirectiy,  a 
subsidy  *vith  respect  to  *  *  * 
merchandise  imported  into  the  United 
States  •  *  •  "  (19  U.S.C.  1671).  We  have 
concluded  that  the  statutory  standard  is 
not  met  where  there  have  been  either  no 
imports  or  a  de  minimis  level  of  imports 
within  recent  years. 

AUegations  of  Subsidies 

The  petitions  allege  that  producers, 
manufact\u*er8,  or  exporters  in  the 
Netheiiands  receive  the  following 
benefits  that  constitute  subsidies: 
Preferential  loans  and  loan  guarantees, 
interest  rebates,  preferential  export 
financing,  capital  grants,  tax 
exemptions,  labor-related  aid  research 
and  development  funding,  debt 
forgiveness,  debt  conversion  and  equity 
infusions,  energy  subsidies,  and  other 
general  and  regional  incentives. 

The  petitions  also  allege  that 
producers,  manufacturers,  or  exporters 
in  the  Netherlands  of  certain  steel 
products  benefit  from  the  following 
European  Communities  subsidies: 
Preferential  loans  and  loan  guarantees, 
research  and  development  incentives, 
and  assistance  to  labor.  Therefore,  we 
will  investigate  both  the  Netherlands 
government  and  European  Communities 
programs  as  applicable. 

Notification  of  ITC  ^ 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade* 
Commission  (ITC)  of  these  actions  and 
to  provide  it  with  the  information  we 
used  to  arrive  at  this  determination.  We 
will  notify  the  ITC  and  make  available 
to  it  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Detemunation  by  ITC 

The  ITC  will  determine  by  February 
25, 1982  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
products  from  the  Netherlands  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  its 
determinations  are  negative,  these 
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investigationB  will  tenninate:  otherwise, 
they  will  proceed  to  conclusion. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

Adminialration. 

February  1, 1982. 

|FR  Doc  tZ-3t96  FBmI  2-3-12: 11:86  ami 
BILUNG  COOe  3510-2S-M 


Initiation  of  Antidumping 
Investigations;  Certain  Steel  Products 
From  ttte  Netheriands 

agency:  International  Trade 
Administration,  Conunerce. 
action:  Initiation  of  antidumping 
investigations. 

summary:  On  the  basis  of  petitions  Bled 
in  proper  form  with  the  Department  of 
Commerce,  we  are  initiating 
antidumping  investigations  to  determine 
whether  certain  steel  products  from  the 
Netherlands  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  U.S. 
International  Trade  Commission  ("ITC") 
of  these  actions  so  that  it  may  determine 
whether  imports  of  certain  steel 
products  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigations  proceed 
normally,  the  ITC  will  make  its 
preliminary  determinations  on  or  before 
February  25, 1982  and  we  will  make  ours 
on  or  before  June  21, 1982. 
EFFECTIVE  DATE:  February  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  ^venue,  NW,  Washington, 
D.C.  20230.  (202)  377-1279. 
SUPPLEMENTARY  INFORMATION: 

Petitions 

On  January  11, 1982  we  received 
petitions  from  United  States  Steel 
Corporation  and  from  counsel  for 
Bethlehem  Steel  Corporation,  on  behalf 
of  the  U.S.  industry  producing  certain 
steel  products.  In  compliance  with  the 
filing  requirements  of  §  353.36  of  the 
Commerce  Regulation*  (19  CFR  353.36), 
the  petitions  allege  that  imports  of 
certain  steel  products  from  the 
Netherlands  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.a  1673)  {the  "Act")  and  that 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  The  petitions  also  allege  that 
sales  in  the  home  market  of  certain  steel 
products  have  been  made  at  less  than 
the  cost  of  production.  Critical 


circumstances  have  been  alleged  under 
section  733(e)  of  the  Act  We  will  make 
a  determination  regarding  this  issue  on 
or  before  the  date  of  our  preliminary 
determinations,  June  ZU  1082. 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petitions  on  certain 
steel  products,  and  we  have  found  that 
they  meet  these  requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act,  we  are  initiating 
antidumping  investigations  to  determine 
whether  certain  steel  products  from  the 
Netherlands  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value.  We  will 
also  investigate  whether  sales  in  the 
home  market  of  certain  steel  products 
have  been  made  at  less  than  cost  of 
production.  If  our  investigations  proceed 
normally,  we  will  make  our  preliminary 
determination  by  )une  21, 1£NB2. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
and  strip,  cold-roUed  carbon  steel  sheet 
and  galvanized  carbon  steel  sheet  For  a 
further  description  of  these  products  see 
the  appendix  appearing  with  the  notice 
of  "Initiation  of  Countervailing  Duty 
Investigations,  Certain  Steel  Products 
from  France",  in  this  issue  of  the  Federal 
Register. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  pubUcly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  February 
25, 1982  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
products  from  the  Netherlands  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  its 


deterinituidons  are  negative,  these 
investigations  will  terminate:  otherwise, 
they  will  proceed  to  conclusion. 
Gary  N.  HotUck. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

February  1, 1982. 

|FR  Doc  82-3198  Filed  2-3-82: 1146  am|  ^ 
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Initiation  of  Countervailing  Duty 
invastlgatfons;  Certain  Steal  Products 
FromBalglum 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Initiation  of  countervaihng  duty 
investigations. 

summary:  On  the  basis  of  petitions  filed 
in  proper  form  with  the  Department  of 
Commerce,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  producers, 
manufacturers,  or  exporters  in  Belgium 
of  certain  steel  products  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
Additionally,  a  petitioner  withdrew  a 
petition  on  hot-rolled  alloy  steel  bar.  We 
are  notifying  the  U.S.  International 
Trade  Commission  ("ITC)  of  these 
actions  so  that  it  may  determine 
whether  imports  of  certain  steel 
products  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigations  proceed 
normally,  the  ITC  will  make  its 
preliminary  determinations  on  or  before 
February  25, 1982,  and  we  will  make 
ours  on  or  before  April  6, 1982. 
EFFECTIVE  DATE:  February  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  Altier,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Hth  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  (202)  377-1785. 

SUPPLEMENTARY  INFORMATION: 

Petitions 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation;  from  counsel  for  Bethlehem 
Steel  Corporation;  and  from  counsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel 
Incorporated,  National  Steel 
Corporation,  and  Cyclops  Corporation 
(the  "Five"),  on  behalf  of  the  U.S. 
industry  producing  certain  steel 
products.  In  compliance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petitions  allege  that  producers, 
manufactiurers,  or  exporters  in  Belgium 
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of  certain  steel  products  receive 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1671a(5))  (the  "Act") 
and  that  imports  of  certain  steel 
products  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  Critical  circumstances  have 
been  alleged  under  section  703(e)  of  the 
Act.  We  will  make  a  decision  regarding 
this  issue  on  or  before  our  preliioinary 
determinations,  April  6, 1982. 

Belgium  is  a  "country  imder  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  therefore,  title 
VII  of  the  Act  applies  to  these 
investigations. 

Initiation  of  Investigations 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervaailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petitions  on 
certain  steel  products,  and  we  have 
found  that  they  meet  these 
requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  die  Act  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  manufacturers, 
producers  or  exporters  in  Belgium  of 
certain  steel  products  receive  benefits 
that  constitute  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act.  If 
our  investigations  proceed  normally,  we 
will  make  our  preliminary 
determinations  by  April  6, 1982. 

Scope  of  die  Investigations 

The  products  covered  by  these 
investigations  are:  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
and  strip,  cold-rolled  carbon  steel  sheet 
and  strip,  galvanized  carbon  steel  sheet, 
hot-rolled  carbon  steel  bars,  cold-formed 
carbon  steel  bars  and  cold-formed  alloy 
steel  bars.  For  a  further  description  of 
these  products,  see  the  appendix  with 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation, 
Certain  Steel  Products  form  France",  in 
this  issue  of  the  Federal  Register. 

Withdrawal 

On  January  26, 1982,  Uie  Five 
withdrew  their  petition  on  hot-rolled 
alloy  steel  bar. 

Allegations  of  Subsidies 

The  petitions  allege  that  producers, 
manufacturers,  or  exporters  in  Belgium 
receive  the  following  benefits  from  the 
Belgian  government  that  constitute 


subsidies:  Capital  grants;  interest 
rebates;  preferential  loans  and  loan 
guarantees;  special  government 
purchases  of  convertible  debentures; 
debt  consolidation,  extension,  and 
conversion;  tfix  incentives;  commercial 
risk  assistance;  labor-related  aids;  and 
research  and  development  advances 
and  loans.  The  petitions  also  allege  that 
producers,  manufacturers,  or  exporters 
in  Belgium  of  certain  steel  products 
benefit  from  the  following  European 
Communities  subsidies:  Preferential 
loans  and  loan  guarantees,  research  and 
development  incentives,  coal  and  coke 
input  subsidies,  and  assistance  to  labor. 
Therefore,  we  will  investigate  both 
Belgian  government  and  European 
Communities  programs  as  applicable. 

Notification  of  rrc 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Detenninatioo  by  ITC 

The  ITC  will  determine  by  February 
25, 1982,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
roducts  from  Belgium  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise, 
they  will  proceed  to  conclusion. 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

February  1, 1982. 

|FR  Doc.  82-3107  Filed  2-3-8£  11:56  am] 
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Initiation  of  Antidumping 
Investigations;  Certain  Steel  Products 
From  Belgium 

AQENCY:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  Antidumping 
Investigations. 

summary:  On  the  basis  of  petitions  filed 
in  proper  form  with  the  Department  of 
Commerce,  we  are  initiating 
antidumping  investigations  to  determine 
whether  certain  steel  products  from 
Belgium  are  being,  or  are  likely  to  be. 


sold  in  die  United  States  at  less  than  fair 
value.  We  are  notifying  the  VS. 
International  Trade  Commission  ("nxr*) 
of  these  actions  so  that  it  may  detennine 
whether  imports  of  certain  steel 
products  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigations  proceed 
normally,  the  ITC  will  make  its 
preliminary  determinations  on  or  before 
February  25. 1982  and  we  will  make  ours 
on  or  before  June  21. 1982. 

EFFECTIVE  DATE:  February  8, 1982. 


FOR  FURTHER  WTORaunOW  CONTACT: 

Michael ).  Altier,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Conunerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  D.C  2023a  (202)  377-1785. 

SUPPICMENTARV  M»«RMATI0N: 

Petitions 

On  Januaiy  11. 1982  we  received 
petitions  from  United  States  Steel 
Corporation,  and  from  counsel  for 
Bethlehem  Steel  Corporation,  on  behalf 
of  the  U.S.  industry  producing  certain 
steel  products.  In  compliance  with  the 
filing  requirements  of  §  353J6  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petitions  allege  that  imports  of 
certain  steel  products  from  Belgium  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  193a  as  amended  (19 
U.S.C  1673)  (die  "Act")  and  tiiat  tiiese 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  The  petitions  also  allege  that 
sales  in  the  home  market  of  certain  steel 
products  have  been  made  at  less  than 
the  cost  of  production.  Critical 
circumstances  have  been  alleged  under 
section  733(e)  of  the  Act.  We  will  make 
a  determination  regarding  this  issue  on 
or  before  the  date  of  our  preliminary 
determinations,  June  21, 1982. 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petitions  on  certain 
steel  products  and  we  have  found  that 
they  meet  these  requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act,  we  are  initiating 
antidumping  investigations  to  determine 
whether  certain  steel  products  from 
Belgium  are  being,  or  are  likely  to  be. 
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sold  at  less  than  fair  value.  We  will  also 
investigate  whether  sales  in  the  home 
market  of  certain  steel  products  have 
been  made  at  less  than  cost  of 
production.  If  our  investigations  proceed 
normally,  we  will  make  our  preliminary 
determinations  by  June  21, 1982. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
and  strip,  cold-rolled  carbon  steel  sheet 
and  strip,  and  galvanized  carbon  steel 
sheet.  For  a  further  description  of  these 
products  see  the  appendix  appearing 
with  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations, 
Certain  Steel  Products  from  France",  in 
this  issue  of  the  Federal  Register. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  February 
25, 1982  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
products  from  Belgium  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise, 
they  will  proceed  to  conclusion. 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  1, 1982. 

|FR  Doc  az-nae  PUed  Z-S-aZ:  11:S6  *m\ 
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Initiation  of  Countervailing  Duty 
Investigations;  Certain  Steel  Products 
From  Italy 

AOENCy:  International  Trade 

Administration,  Commerce. 

ACTION:  Initiation  of  coantervailing  dnty 

investigations. 

summary:  On  the  basis  of  petitions  filed 
in  proper  form  with  the  Department  of 
Commerce,  we  are  initiating 
countervailing  duty  investigaticms  to 


determine  whether  producers, 
manufacturers,  or  exporters  in  Italy  of 
certain  steel  products  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
Additionally,  a  petitioner  withdrew  a 
petition  on  carbon  steel  structural 
shapes.  We  are  notifying  the  U.S. 
International  Trade  Commission  ("ITC] 
of  these  actions  so  that  it  may  determine 
whether  imports  of  cert€un  steel 
products  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigations  proceed 
normally,  the  ITC  will  make  its 
preUminary  determinations  on  or  before 
Febru£iry  25, 1982,  and  we  will  make 
ours  on  or  before  April  6, 1982. 
EFFECTIVE  DATE:  February  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Wilson,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  D.C.  20230,  (202)  377-5288. 
SUPPLEMENTARY  INFORMATION: 

Petitions 

On  January  11. 1982,  we  received 
petitions  firom  United  States  Steel 
Corporation;  from  counsel  for  Bethlehem 
Steel  Corporation;  and  from  counsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel 
Incorporated,  National  Steel 
Corporation,  and  Cyclops  Corporation 
(the  "Five"),  on  behalf  of  the  U.S. 
industry  producing  certain  steel 
products.  In  compliance  with  the  filing 
requirements  of  %  355.28  of  the 
Commerce  Regulations  (19  CFR  355.28), 
the  petitions  allege  that  producers, 
manufacturers,  or  exporters  in  Italy  of 
certain  steel  products  receive  subsidies 
within  the  meaning  of  section  771(5]  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1671a(5))  (the  "Act")  and  that 
imports  of  certain  steel  products  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 
Critical  circumstances  have  been 
alleged  under  section  703(e]  of  the  Act. 
We  will  make  a  decision  regarding  this 
issue  on  or  before  the  date  of  oux 
preliminary  determinations,  April  6, 
1982. 

Italy  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  therefore,  title 
VII  of  the  Act  applies  to  these 
investigations. 

Initiatian  of  investigatioiu 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 


initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petitions  on 
certain  steel  products  and  we  have 
found  that  the  petitions  on  products 
listed  in  the  "Scope  of  the 
Investigations"  section  of  this  notice 
meet  these  requirements. 

Therefore,  in  accordance  with  section 
702(c]  of  the  Act  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  manufacturers, 
producers  or  exporters  in  Italy  of  certain 
steel  products  as  listed  in  the  "Scope  of 
the  Investigations"  section  of  this  notice 
receive  benefits  that  constitute  subsidies 
within  the  meaning  of  section  771(5]  of 
the  Act.  If  our  investigations  proceed 
normally,  we  will  make  our  preliminary 
determinations  by  April  6, 1982. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are:  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
and  strip,  cold-rolled  carbon  steel  sheet 
and  strip,  galvanized  carbon  steel  sheet, 
hot-rolled  carbon  steel  bars,  hot-rolled 
alloy  steel  bars,  cold-formed  carbon 
steel  bars  and  cold-formed  alloy  steel 
bars.  For  a  further  description  of  these 
products  see  the  appendix  appearing 
with  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations, 
Certain  Steel  Products  from  France",  in 
this  issue  of  the  Federal  Register. 

Withdrawal 

On  January  31, 1982.the  Five  withdrew 
their  petitions  on  carbon  steel  structural 
shapes. 

Allegations  of  Subsidies 

The  petitions  allege  that  producers, 
manufacturers,  or  exporters  in  Italy 
receive  the  following  benefits  that 
constitute  subsidies:  Preferential  loans 
and  loan  guarantees,  interest  subsidies, 
capital  grants,  local  and  federal  tax 
exemptions,  recapitalizations,  debt 
forgiveness,  debt  conversion  and  equity 
infusions,  research  and  development 
funding,  labor-related  aid,  utility 
subsidies,  and  other  general  and 
regional  incentives. 

The  petitions  also  allege  that 
producers,  manufacturers,  or  exporters 
in  Italy  of  certain  steel  products  benefit 
from  the  following  European 
Communities  subsidies:  Preferential 
loans  and  loan  guarantees,  research  and 
development  incentives,  and  assistaooe 
to  labor.  Therefore,  we  will  investigate 
both  Italian  government  and  Europeim 
Communities  programs  as  applicable. 
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Notificatioii  to  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
intormation.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  *vill  determine  by  February 
25. 1982  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
products  from  Italy  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise, 
they  will  proceed  to  conclusion. 
Gary  N.  Hotick. 

Deputy  Assistant  Secretory  for  Import 
A  dministration. 
February  1, 1982. 

Il-K  Doc.  82-31»  Filed  2-J-B2: 11:56  am) 
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Initiation  of  Antiduntping 
Investigations;  Certain  Steel  Products 
From  Italy 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  Antidumping 
Investigations. 

summary:  On  the  basis  of  petitions  Bled 
in  proper  form  with  the  U.S.  Department 
of  Commerce,  we  are  initiating 
antidumping  investigations  to  determine 
whether  certain  steel  products  from  Italy 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  U.S.  International 
Trade  Commission  ("ITC")  of  these 
actions  so  that  it  may  determine 
whether  imports  of  certain  steel 
products  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigations  proceed 
normally,  the  ITC  will  make  its 
preliminary  determinations  on  or  before 
February  26, 1982  and  we  will  make  ours 
on  or  before  June  21, 1982. 
EFFECTIVE  DATE:  February  8, 1982. 
FOR  FURTHBI  INFORMATION  CONTACT: 
Charles  E.  Wilson.  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 


and  Constitution  Avenue.  NW.. 
Washington,  D.C.  2023a  (202)  377-5288. 
SUPPLEMENTARY  INTORMATION. 

Petitions 

On  January  11. 1982  we  received 
petitions  from  United  States  Sted 
Corporation  and  from  comisel  for 
Bethlehem  Steel  Corporatioa,  on  behalf 
of  the  U.S.  industry  producing  certain 
steel  products.  In  compliance  with  the 
filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petitions  allege  that  imports  of 
certain  steel  products  from  Italy  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673)  (the  "Act")  and  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  mjure,  a  U.S. 
industry.  The  petitions  also  allege  that 
sales  in  the  home  maricet  of  certain  steel 
products  have  been  made  at  less  than 
the  cost  of  production.  Critical 
circumstances  have  been  alleged  under 
section  733(e)  of  the  Act  We  will  make 
a  decision  on  the  validity  of  the 
allegation  on  or  before  the  date  of  our 
preliminary  determinations,  June  21. 
1982. 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petitions  on  certain 
carbon  steel  products  and  we  have 
found  that  they  meet  these 
requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act,  we  are  initiating 
antidumping  investigations  to  determine 
whether  certain  steel  products  from  Italy 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value.  We  will  also  investigate 
whether  sales  in  the  home  market  of 
certain  steel  products  have  been  made 
at  less  than  the  cost  of  productiorL  If  our 
investigations  proceed  normally,  we  will 
make  our  preliminary  determination  by 
June  21, 1982. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
and  strip,  cold-roUed  carbon  steel  sheet 
and  strip,  and  galvanized  carbon  steel 
sheet  For  a  further  description  of  these 
products  see  the  appendix  appearing 
with  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations, 


Certain  Sted  Products  from  France",  in 
this  issue  of  the  Federal  Register. 

NotificatioD  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminaty  Delennination  by  ITC 

The  ITC  will  determine  by  February 
25, 1982  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
products  frtjm  Italy  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise, 
they  will  proceed  to  conclusion. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
February  1. 1982. 

|FR  Doc.  82-3200  Filed  l-^-tZi  11:56  amj 
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Initiation  of  Antidumping 
Investigations;  Certain  Steel  Products 
From  the  United  Kingdom 

agency:  International  Trade 
Administration.  Commerce. 
ACTKNC  Initiation  of  Antidumping 
Investigations. 

summary:  On  the  basis  of  petitions  filed 
in  proper  form  with  the  Department  of 
Commerce,  we  are  initiating 
antidumping  investigations  to  determine 
whether  certain  steel  products  from  the 
United  Kingdom  are  beingt  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
("ITC)  of  these  actions  so  that  it  may 
determine  imports  of  certain  steel 
products  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigations  proceed 
normally,  the  ITC  wall  make  its 
preliminary  determinations  on  or  before 
February  25. 1982  and  we  will  make  ours 
on  or  before  June  21, 1982. 

EFFECTIVE  DATE:  February  8. 1982. 

FOR  FURTHER  MFORMATION  CONTACT. 

Brian  Kelly,  Office  of  Investigations. 
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Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  (202)/377-2923. 

SUPPLEMENTARY  INFORMATION: 

Petitions 

On  January  11, 1982  we  received 
petitions  from  United  States  Steel 
Corporation  and  from  counsel  for 
Bethlehem  Steel  Corporation,  on  behalf 
of  the  U.S.  industry  producing  certain 
steel  products.  In  compliance  with  the 
fiUng  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.38), 
the  petitions  allege  that  imports  of 
certain  steel  products  from  the  United 
Kingdom  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  "Act"),  and  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  The  petitions  also  allege  that 
sales  in  the  home  market  of  certain  steel 
products  have  been  made  at  less  than 
the  cost  of  production.  Critical 
circumstances  have  been  alleged  under 
section  733(e)  of  the  Act.  We  will  make 
a  determination  regarding  this  issue  on 
or  before  the  date  of  our  preliminary 
determinations,  June  21, 1982. 

Initiation  of  Investigations 

Under  section  732fc)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  Tiled,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  an  antidimiping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petitions  on  certain 
steel  products  and  we  have  found  that 
they  meet  these  requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act,  we  are  initiating 
antidumping  investigations  to  determine 
whether  certain  steel  products  from  the 
United  Kingdom  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value.  We 
will  also  investigate  whether  sales  in  the 
home  market  of  certain  steel  products 
have  been  made  at  less  than  cost  of 
production.  If  our  investigations  proceed 
normally,  we  will  make  our  preliminary 
determinations  by  June  21, 1982. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  cold-rolled  carbon  steel 
sheet  and  strip,  and  galvanized  carbon 
steel  sheet.  For  a  further  description  of 
these  products  see  the  appendix 


appearing  with  the  notice  of  "Initiation 
of  Countervailing  Duty  Investigations, 
Certain  Steel  Products  from  France",  in 
this  issue  of  the  Federal  Register. 

Withdrawal 

On  January  30  United  States  Steel 
Corporation  withdrew  its  petition  on 
hot-rolled  carbon  steel  sheet. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  pubHcly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Director  of  the 
Office  of  Compliance,  Import 
Administration. 

Preliminary  Determination  by  ITC- 

The  ITC  will  determine  by  February 
25, 1982,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
products  from  the  United  Kingdom  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise, 
they  will  proceed  to  conclusion. 
Leonard  M.  Shambon, 
Director.  Office  of  Compliance,  Import 
Administration. 

|FR  Doc.  82-3201  Filed  2-3-82: 11:56  am) 
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Initiation  of  Countervailing  Duty 
Investigations;  Certain  Steel  Products 
From  the  United  Kingdom 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Initiation  of  Countervailing 
Duty  Investigations. 

summary:  On  the  basis  of  petitions  filed 
in  proper  form  with  the  Department  of 
Commerce,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  producers, 
manufacturers,  or  exporters  in  the 
United  Kingdom  of  certain  steel 
products  receive  benefits  that  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  ("ITC")  of  these  actions  so 
that  it  may  determine  whether  imports 
of  certain  steel  products  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  the 


investigations  proceed  normally,  the  ITC 
will  make  its  preliminary  determinations 
on  or  before  February  25, 1982  and  we 
will  make  ours  on  or  before  April  6, 
1982. 

EFFECTIVE  DATE:  February  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Kelly,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  20230,  (202)  377-2923. 

SUPPLEMENTARY  INFORMATION: 
Petitions 

On  January  11, 1982  we  received 
petitions  from  United  States  Steel 
Corporation;  from  counsel  for  Bethlehem 
Steel  Corporation;  and  from  counsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel 
Incorporated,  National  Steel 
Corporation,  and  Cyclops  Corporation 
(die  "Five"),  on  behalf  of  die  U.S. 
industry  producing  certain  steel 
products.  In  compliance  with  the  filing 
requirements  of  S  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petitions  allege  that  producers, 
manufacturers,  or  exporters  in  the 
United  Kingdom  of  certain  steel 
products  receive  subsidies  within  the 
meaning  of  section  771(5)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1671a(5))  (die  "Act")  and  that  imports  of 
certain  steel  products  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  Critical 
circumstances  have  been  alleged  under 
section  703(e)  of  the  Act.  We  will  make 
a  decision  regarding  this  issue  on  or 
before  the  date  of  our  preliminary 
determinations,  April  6, 1982. 

The  United  Kingdom  is  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(6)  of  the  Act; 
therefore,  titie  VII  of  the  Act  applies  to 
these  investigations. 

Initiation  of  Investigations 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  countervaiting  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petitions  on  certain 
steel  products,  and  we  have  found  that 
they  meet  these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are-initiating 
countervailing  duty  investigations  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  the  United 


Kingdom  of  certain  steel  products 
receive  benefits  that  constitute  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Act  If  our  investigations  proceed 
normally,  we  will  make  our  preliminary 
determination  by  April  6, 1982. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are:  Carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet, 
cold-rolled  carbon  steel  sheet, 
galvanized  carbon  steel  sheet,  hot-rolled 
carbon  steel  bars,  hot-rolled  alloy  steel 
bars,  cold-formed  carbon  steel  bars  and 
cold-formed  alloy  steel  bars.  For  a 
further  description  of  these  products,  see 
the  appendix  appearing  with  the  notice 
of  "Initiation  of  Countervailing  Duty 
Investigations,  Certain  Steel  Products 
from  France",  in  this  issue  of  the  Federal 
Register. 

Allegations  of  Subsidies 
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The  petitions  allege  that  producers, 
manufacturers,  or  exporters  in  the 
United  Kingdom  receive  die  following 
benefits  that  constitute  subsidies: 
Preferential  loans  and  loan  guarantees, 
transportation  subsidies,  overdraft 
guarantees,  debt  forgiveness,  debt 
conversion  and  equity  infusions,  capital 
grants,  subsidization  of  inputs,  direct 
grants  in  return  for  overvsdued  equity, 
concessional  export  financing,  labor- 
related  aid,  research  and  development 
funding,  and  other  general  and  regional 
incentives. 

Hie  petitions  also  allege  that 
producers,  manufacturers,  or  exporters 
in  the  United  Kingdom  of  certain  steel 
products  benefit  from  the  following 
European  Communities  subsidies: 
Preferential  loans  and  loan  guarantees, 
research  and  development  incentives, 
and  assistance  to  labor.  Therefore,  we 
will  investigate  both  United  Kingdom 
government  and  European  Communities 
programs  as  applicable. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  wiU 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  imder  an 
administrative  protective  order  without 
the  written  cxMisent  of  the  Director  of  the 
Office  of  Compliance.  Import 
Administration. 


Preliminaiy  Detennination  by  ITC 

The  ITC  will  determine  by  February 
25, 1982  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
products  fn^n  the  United  Kingdom  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industiy.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise, 
they  will  proceed  to  conclusion. 
Leonard  M.  ShamlxMi, 
Director,  Office  of  Compliance  Import 
A  dministration. 

IFR  Doc  S2-3202  Filed  2-3-82: 11:56  am| 
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Initiation  of  Antidumping     . 
Investigatione;  Certain  Steel  Producto 
From  Lxixembourg 

agency:  International  Trade 
Administration,  Commerce. 

action:  Initiation  of  Antidumping 
Investigations. 

summary:  On  the  basis  of  petitions  filed 
in  proper  form  wiA  the  Department  of 
Commerce,  we  are  inib'ating 
antidumping  investigations  to  determine 
whether  certain  steel  products  from 
Luxembourg  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  U.S. 
International  Trade  Commission  ("ITC") 
of  these  actions  so  that  it  may  determine 
whether  imports  of  certain  steel 
products  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigations  proceed 
normally,  the  ITC  will  make  its 
preliminary  determinations  on  or  before 
February  25, 1982  and  we  wiU  make  ours 
on  or  before  June  21, 1982. 
EFFECTIVE  DATE:  February  8, 1982. 

FOB  FURTHER  INFORMATION  CONTACT: 

Michael  J.  AlUer,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  MS. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  D.C  20230,  (202)  377-1785. 
SUPPLEMENTARY  INFORMATKNC 
Petitions 

On  January  11, 1982  we  received 
petitions  from  United  States  Steel 
Corporation  and  from  counsel  for 
Bethlehem  Steel  Corporation,  on  behalf 
of  the  U.S.  industry  producing  certain 
steel  products.  In  compliance  with  the 
filing  requirements  of  \  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petitions  allege  that  imports  of 
certain  steel  products  from  Luxembourg 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 


Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1673)  (the  "Act")  and  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  The  petitions  also  allege  that 
sales  in  the  home  market  of  certain  steel 
products  have  been  made  at  less  than 
the  cost  of  production.  Critical 
circumstances  have  been  alleged  under 
section  733(e)  of  the  Act  We  will  make 
a  determination  regarding  this  issue  on 
or  before  the  date  of  our  preliminary 
determinations,  June  21, 1982. 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  an  antidumping 
investigation  and  v^ether  it  contafais 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petitions  on  certain 
steel  products  and  we  have  found  that 
they  meet  these  requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act,  we  are  initiating 
antidumping  investigations  to  determine 
whether  certain  steel  products  from 
Luxembourg  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value.  We  will 
also  investigate  whether  sales  in  the 
home  market  of  certain  steel  products 
have  been  made  at  less  than  cost  fA 
production.  If  our  investigations  proceed 
normally,  we  will  make  our  preliminary 
determination  by  June  21, 1982. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
and  strip,  cold-rolled  carbon  steel  sheet 
and  strip,  and  galvanized  carbon  steel 
sheet  For  a  furflier  description  of  these 
products  see  the  appendix  appearing 
with  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations, 
Certain  Steel  Products  fiwm  France",  in 
this  issue  of  the  Federal  Register. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  U.S.  ITC  of  these  actions 
and  to  provide  it  widi  the  information 
we  used  to  arrive  at  this  determination. 
We  will  notify  the  ITC  and  make 
available  to  it  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
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consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preluninary  Determination  by  ITC 

The  ITC  will  determine  by  February 
25, 1982  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
products  ftom  Luxembourg  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise, 
they  will  proceed  to  conclusion. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

February  1, 1982. 

(FR  Doc  82-3203  Piled  2-3-«2;  11:56  am| 
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Initiation  of  Countervailing  Duty 
Investigations/ Dismissal  of 
Countervailing  Duty  Petition  Certain 
Steel  Products  From  Luxembourg 

AQENCY:  International  Trade 
Administration.  Commerce. 

ACTION:  Initiation  of  Countervailing 
Duty  Investigations. 

summary:  On  the  basis  of  petitions  Bled 
in  proper  form  with  the  Department  of 
Commerce,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  producers, 
manufacturers,  or  exporters  in 
Luxembourg  of  certain  steel  products 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  Concurrently, 
we  are  dismissing  the  petitions  on  hot- 
rolled  alloy  steel  bar.  Additionally,  a 
petitioner  withdrew  petitions  on  cold- 
formed  carbon  steel  bar  and  cold- 
formed  alloy  steel  bar.  We  are  notifying 
the  U.S.  International  Trade 
Commission  ("ITC")  of  these  actions  so 
that  it  may  determine  whether  imports 
of  certain  steel  products  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  the 
investigations  proceed  normally,  the  ITC 
will  make  its  preliminary  determinations 
on  or  before  February  25, 1982  and  we 
will  make  ours  on  or  before  April  6, 
1982. 

EFFECTIVE  DATE:  February  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Altier,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  D.C.  20230,  (202)  377-1785. 


SUPPLEMENTARY  INFORMATION: 
Petitions 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation;  from  counsel  for  Bethlehem 
Steel  Corporation;  and  from  counsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel 
Incorporated,  National  Steel 
Corporation,  and  Cyclops  Corporation 
(the  "Five"),  on  behalf  of  the  U.S. 
industry  producing  certain  steel 
products.  In  compliance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petitions  allege  that  producers, 
manufacturers,  or  exporters  in 
Luxembourg  of  certain  steel  products 
receive  subsidies  within  the  meaning  of 
section  771(5)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1671)a(5))  (the 
"Act")  and  that  imports  of  certain  steel 
products  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  Critical  circumstances  have 
been  alleged  under  section  703(e)  of  the 
Act  We  will  make  a  decision  regarding 
this  issue  on  or  before  the  date  of  our 
preliminary  determinations,  April  6, 
1982. 

Luxembourg  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(6)  of  the  Act;  therefore,  title 
VII  of  the  Act  applies  to  these 
investigations. 

Initiation  of  Investigations 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petitions  on  certain 
steel  products  and  we  have  fouhd  that 
petitions  on  products  listed  in  the 
"Scope  of  the  Investigations"  section  of 
this  notice  meet  these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Luxembourg 
of  certain  steel  products  as  listed  in  the 
"Scope  of  the  Investigations"  section  of 
this  notice  receive  benefits  that 
constitute  subsidies  within  the  meaning 
of  section  771(5)  of  the  Act.  If  our 
investigations  proceed  normally,  we  will 
make  our  preliminary  determination  by 
April  6, 1982. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are:  Carbon  steel 
structural  shapes,  hot-rolled  carbon 


steel  plate,  hot-rolled  carbon  steel  sheet 
and  strip,  cold-rolled  carbon  steel  sheet 
and  strip,  galvanized  carbon  steel  sheet, 
and  hot-rolled  carbon  steel  bars.  For  a 
further  description  of  these  products,  see 
the  appendix  appearing  with  the  notice 
of  "Initiation  of  Countervailing  Duty 
Investigations,  Certain  Steel  Products 
from  France",  in  this  issue  of  the  Federal 
Register. 

Withdrawals 

On  January  26, 1982,  the  Five 
withdrew  their  petitions  on  cold-formed 
carbon  steel  bars  and  cold-formed  alloy 
steel  bars. 

Dismissals 

We  are  dismissing  the  Five's  petition 
with  respect  to  hot-rolled  alloy  steel 
bars  because  there  have  been  no  or  only 
de  minimis  imports  of  those  products  at 
any  time  in  recent  years.  A  prerequisite 
for  the  imposition  of  countervailing 
duties  is  that  the  foreign  government 
"*  *  *  is  providing,  directly  or 
indirectly,  a  subsidy  with  respect  to 
*  *  *  merchandise  imported  into  the 
United  States  *  *  *"  (19  U.S.C.  1671). 
We  have  concluded  that  this  statutory 
standard  is  not  met  where  there  have 
been  either  no  imports  or  a  de  minimis 
level  of  imports  within  recent  years. 

Allegations  of  Subsidies 

The  petitions  allege  that  producers, 
manufacturers,  or  exporters  in 
Luxembourg  receive  the  following 
benefits  that  constitute  subsidies: 
Preferential  loans  and  loan  guamtees, 
interest  subsidies  on  loans,  preferential 
export  financing,  capital  grants,  tax 
concessions,  labor-related  aid,  research 
and  development  funding,  Societe 
Nationale  de  Credit  et  d'  Investissement 
credits,  and  special  government 
purchase  of  convertible  debentures. 

The  petitions  also  allege  that 
producers,  manufacturers,  or  exporters 
in  Luxembourg  of  certain  steel  products 
benefit  from  the  following  European 
Communities  subsidies:  Preferential 
loans  and  loan  guarantees,  research  and 
development  incentives,  and  assistance 
to  labor.  Therefore,  we  will  investigate 
both  Luxembourg  government  and 
European  Communities  programs  as 
applicable. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 


conRnns  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  February 
25, 1982.  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
products  from  Luxembourg  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise, 
they  will  proceed  to  conclusion. 
Gary  N.  Horikk. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
February  1. 1982. 
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Initiation  of  Countervailing  Duty 
Investigations  Certain  Steel  Products 
From  South  Africa 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Initiation  of  Countervailing 
Duty  Investigations. 


summary:  On  the  basis  of  petitions  filed 
in  proper  form  with  the  Department  of 
Commerce,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  producers, 
manufacturers,  or  exporters  in  South 
Africa  of  certain  steel  products  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  If  our 
investigations  proceed  normally,  we  will 
make  our  preliminary  determinations  on 
or  before  April  6. 1982. 
EFFEC11VE  date:  February  8. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  A.  Black.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230  (202)  377-1774. 
SUPPLEMENTARY  INFORMATION: 

Petitioiis      1 1 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation  and  from  counsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company,  Jones  a  Laughlln  Steel 
Incorporated.  National  Steel 
Corporation  and  Cyclops  Corporation, 
(the  "Five"),  on  behalf  of  the  U.S. 
industry  producing  certain  steel 
products.  In  compliance  with  the  filing 
requirements  of  S  355.26  of  the 


Commerce  Regulations  (19  CFR  355.28) 
the  petitions  allege  that  producers, 
manufacturers,  or  exporters  in  South 
Afiica  of  certain  steel  products  receive, 
directly  or  indirectly,  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the 
"Act").  Critical  circumstances  also  have 
been  alleged. 

Since  South  Afiica  is  not  a  "country 
under  the  Agreement",  section  303  of  the 
Act  applies  to  these  investigations.  In 
addition,  the  merchandise  is  dutiable; 
therefore,  an  injury  determination  is  not 
required. 

Initiation  of  Investigations 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petitions  on  certain 
steel  products,  and  we  have  found  that 
petitions  on  products  listed  in  the 
"Scope  of  the  Investigations"  section  of 
this  notice  meet  these  requirements. 

Therefore,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  manufactiuers, 
producers,  or  exporters  in  South  Afiica 
of  certain  steel  products  as  listed  in  the 
"Scope  of  the  Investigations"  section  of 
this  notice  receive  bounties  or  grants.  If 
our  investigations  proceed  normally,  we 
will  make  our  preliminary 
determinations  by  April  6, 1982. 

Since  South  Africa  is  not  a  "country 
under  the  Agreement"  and  this 
investigation  is  under  section  303  of  the 
Act,  the  critical  circumstances  provision 
is  not  applicable  (see  section  303(b)(3)). 
Accordingly,  we  will  take  no  further 
action  on  the  critical  circumstances 
allegation. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are:  Carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet, 
cold-rolled  carbon  steel  sheet 
galvanized  carboi)  steel  sheet,  hot-rolled 
carbon  steel  bars,  hot-rolled  alloy  steel 
bars,  and  cold-formed  carbon  steels 
bars.  For  a  further  description  of  these 
products  see  the  appendix  appearing 
with  the  notice  of  "Initiation  of 
Countervailing  Duty  liivestigations. 
Certain  Steel  Products  from  France",  in 
this  issue  of  the  Federal  Register. 

Withdrawals 

On  January  31. 1982.  the  Five 
withdrew  their  petition  on  cold-formed 
alloy  steel  bar. 


Allegations  of  Bounties  or  Grants 

The  petitions  allege  that 
manufacturers,  producers,  or  exporters 
of  certain  steel  products  in  South  Africa 
receive  the  following  benefits  that 
constitute  bounties  or  grants;  Reduced 
fransportation  rates:  refunds  of  shipping 
costs;  export  credit  insurance; 
preferential  pre-  and  post-shipment 
financing  for  exports;  preferential 
development  loans,  direct  grants,  and 
preferential  loans  given  to  a 
government-owned  steel  producer  tax 
deductions  and  investment  allowances 
for  certain  export  development 
expenses;  employee  training  programs, 
doing  business  in  certain  development 
areas,  and  beneficiation  of  base 
minerals;  the  steel  export  incentive 
scheme;  and  other  export  incentives. 
Gary  N.  Horiidc. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

February  1. 1982. 

[Ht  Doc  82-3206  FIM  r-l-CZ;  U:S«  ami 
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Initiation  of  Countervailing  Duty 
Investigations;  Certain  Steel  Products 
From  Brazil 

agency:  International  Trade 
Administration.  Commerce. 

action:  Initiation  of  countervailing  duty 
investigations. 

summary:  On  the  basis  of  petitions  filed 
in  proper  form  with  the  Department  of 
Commerce,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  producers, 
manufacturers,  or  exporters  in  Brazil  of 
certain  steel  products  receive  benefits 
that  constitute  subsidies  within  the 
meaning  of  the  coimtervailing  duty  law. 
Additionally,  a  petitioner  withdrew 
petitions  on  galvanized  carbon  steel 
sheet,  hot-rolled  alloy  steel  bars  and 
cold-formed  alloy  steel  bars.  We  are 
notifying  the  U.S.  International  Trade 
Commission  ("ITC)  of  these  actions  so 
that  it  may  determine  whether  imports 
of  certain  steel  products  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  indusby.  If  the 
investigations  proceed  normally,  the  ITC 
will  make  its  preliminary  determinations 
on  or  before  February  25. 1982.  and  we 
will  make  ours  on  or  before  April  6, 
1982. 

effective  date:  February  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  J.  McCarr.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
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Constitation  Avenue,  NW.,  Washington, 
D.C.  20230,  (202)/377-1167. 
SUPPLEMENTARY  INFORMATION: 

Petitions 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation;  and  from  counsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel 
Incorporated,  National  Steel 
Corporation,  and  Cyclops  Corporation 
(the  "Five"),  on  behalf  of  the  U.S. 
industry  producing  certain  steel 
products.  In  compliance  with  the  Rling 
requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petitions  allege  that  producers, 
manufacturers,  or  exporters  in  Brazil  of 
certain  steel  products  receive  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1671a(5))  (the  "Act")  and  that 
imports  of  these  steel  products  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 
Critical  circimistances  have  been 
alleged  under  section  703(e]  of  the  Act. 
We  will  make  a  decision  regarding  this 
issue  on  or  before  the  date  of  our 
preliminary  determinations. 

Brazil  is  a  "country  under  the 
agreement"  within  the  meaning  of 
section  701(6)  of  the  Act;  therefore,  title 
Vn  of  the  Act  applies  to  these 
investigations. 

InitiatioD  of  Investigations 

Under  section  7Q2(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  Hied,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petitions  on 
certain  steel  products,  and  we  have 
found  that  petitions  on  products  listed  in 
the  "Scope  of  the  Investigations"  section 
of  this  notice  meet  these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  act  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  steel  products  as  listed  in  the 
"Scope  of  the  Investigations" section  of 
this  notfce  receive  benefits  that 
constitute  subsidies  within  the  meaning 
of  section  771(5)  of  the  Act.  If  our 
investigations  proceed  normally,  we  will 
make  our  preliminary  determinations  by 
April  8, 1982. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are:  carbon  steel 
structural  shapes,  hot-rolled  carbon 


steel  plate,  hot-rolled  carbon  steel  sheet, 
cold-rolled  carbon  steel  sheet,  hot-rolled 
cabon  steel  bars,  and  cold-formed 
carbon  steel  bars.  For  a  further 
description  of  these  products,  see  the 
appendix  appearing  with  the  notice  of 
"Initiation  of  Countervailing  Duty 
Investigations,  Certain  Steel  Products 
from  France",  in  this  issue  of  the  Federal 
Register. 

Withdrawal  ^ 

On  January  26, 1982.  the  Five 
withdrew  their  petitions  on  hot-rolled 
alloy  steel  bars  and  cold-formed  alloy 
steel  bars;  on  January  31, 1982,  the  Five 
withdrew  its  petition  on  galvanized 
carbon  steel  sheet 

AOegations  of  Subsidies 

The  petitions  allege  that  producers, 
manufacturers,  or  exporters  in  Brazil  of 
certain  steel  products  benefit  from  the 
following  subsidies:  preferential  loans 
and  loan  guarantees,  preferential 
working  capital  and  export  financing, 
capital  grants,  tax  exemptions, 
investment  subsidies  from  tax  rebates, 
overrebate  of  indirect  taxes,  special 
amortization  and  tax-loss  carry  forward 
privileges  for  export-oriented  projects, 
subsidized  factor  inputs  and 
transportation  subsidies. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  February 
25, 1982,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
products  from  Brazil  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise, 
they  will  proceed  to  conclusion. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

February  1, 1982. 

|FR  Doc  82-3208  Piled  2-S-42: 11:86  amj 
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Initiation  of  Antidumplrid 
Investigation/Dismissal  of 
Antidumping  Petitions  Certain  Steel 
Products  From  Romania 

agency:  International  Trade 
Administration,  Commerce. 

action:  Initiation  of  antidumping 
investigation/dismissal  of  petitions. 

summary:  On  the  basis  of  petitions  filed 
in  proper  form  with  the  Department  of 
Commerce,  we  are  initiating 
antidumping  investigation  to  determine 
whether  hot-rolled  carbon  steel  plate 
from  Romania  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  ConcurrenUy,  we  are  dismissing 
petitions  on  other  steel  products. 
Additionally,  petitions  on  some  steel 
products  have  been  withdrawn.  We  are 
notifying  the  U.S.  International  Trade 
Commission  ("ITC")  of  these  actions  so 
that  it  may  determine  whether  imports 
of  the  merchandise  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  February  25, 1982  and  we 
will  make  ours  on  or  before  June  21, 
1982. 
EFFECTIVE  DATE:  February  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  G.  Busen,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  VS. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  D.C.  20230,  (202)  377-1784. 
SUPPLEMENTARY  INFORMATION: 

Petitions 

On  January  11, 1982  we  received 
petitions  from  United  States  Steel 
Corporation;  and  from  counsel  for 
Republic  Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel 
Incorporated,  National  Steel 
Corporation,  and  Cyclops  Corporation 
(the  "Five"),  on  behalf  of  the  U.S. 
industry  producing  certain  steel 
products.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353>36), 
the  petitions  allege  that  imports  of 
certain  steel  products  from  Romania  are 
being,  or  are  Ukely  to  be,  sold  in  the 
United  States  at  less  than  fair  vahie 
within  the  meaning  of  section  7^1  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  "Act")  and  that  tiiese 
imports  are  materially  injuring  or 
threatening  to  materially  injure,  a  U.S. 
industry.  Critical  circumstances  have 
been  alleged  under  section  733(e)  of  the 
Act  We  will  make  a  determination 
regarding  this  issue  on  or  before  the 
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date  of  our  preliminaiy  determination. 
June  21, 1982. 

The  United  States  Steel  Corporation 
and  the  Five  petitions  allege  that 
Romania  is  a  state-controlled  economy 
country  within  the  meaning  of  the  Act 
lliey  allege  that  sales  of  certain  steel 
products  in  Romania  do  not  permit  a 
determination  of  foreign  market  value 
and  that  the  Department  of  Commerce 
must  choose  a  non-state-controlled 
economy  country  to  be  used  as  a 
surrogate  for  the  purpose  of  determining 
foreign  market  value  of  the  product 

The  petitions  suggest  that  Italy  be 
chosen  as  the  surrogate  country  and  that 
an  Itahan  manufacturer,  Italsider,  is 
representative  of  the  entire  Italian  steel 
industry.  It  is  also  alleged  that  sales  by 
Italsider  are  made  at  prices  below  the 
cost  of  production. 
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Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  vWthin  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petitions  on  certain 
steel  products  and  we  have  found  that 
they  meet  these  requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  hot-rolled  carbon  steel  plate 
from  Romania  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value.  If  our 
investigation  proceeds  normally,  we  wall 
make  our  preliminary  determination  by 
June  21, 1982. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  hot-rolled  carbon  steel 
plate.  For  a  further  description  of  this 
product  see  the  appendix  appearing 
with  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations, 
Certain  Steel  Products  from  France",  in 
this  issue  of  the  Federal  Register. 

Withdrawals 

On  January  26. 1982,  the  Five 
withdrew  their  petitions  on  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  bars,  hot-rolled  alloy  steel  bars, 
cold-formed  carbon  steel  bars,  and  cold- 
formed  alloy  steel  bars.  On  January  31, 
1982.  the  Five  withdrew  their  petition  on 
galvanized  carbon  steel  sheet 

Dismissals 

We  are  dismissing  the  Five's  petitions 
with  respect  to  hot-rolled  carbon  steel 
sheet  and  cold-rolled  carbon  steel  sheet 
because  there  have  been  no  or  only  de 


minimis  imports  of  those  products  in 
recent  years,  and  no  evidence  has  been 
provided  of  bona  fide  offers  on 
merchandise  for  export  to  the  United 
States.  One  of  the  two  prerequisites  for 
imposition  of  antidumping  is  a 
determination  by  the  Department  of 

Commerce  that a  class  or  kind 

of  foreign  merchandise  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  its  fair  value  *  *  *"(19U,S.C 
1673).  We  have  concluded  diat  where 
there  have  been  either  no  imports  or  a 
de  minimis  level  of  imports  within 
recent  years,  and  where  no  evidence  has 
been  furnished  of  a  current  offer  the 
acceptance  of  which  is  reasonably 
expected,  then  no  adequate  allegation 
has  been  made  of  current  or  likely  sales 
at  less  than  fair  value. 

Notification  to  ITC 

.  Section  732(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconRdential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Depufy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  February 
25. 1982,  whether  there  is  a  reasonable 
indication  that  imports  of  hot-rolled 
carbon  steel  plate  bom  Romania  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  to  conclusion. 
Gaiy  N.  Horilck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  1. 1982. 

pit  Doc.  63-a»7  Piled  2-9-«K  11:58  ami 
BiUJNO  CODE  381S-2S-H 


Initiation  of  Countervailing  Duty 
Investigations  Certain  Steal  Products 
From  Spain 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Initiation  of  Countervailing 
Duty  Investigations. 


summary:  On  the  basis  of  petitions  filed 
in  proper  form  with  the  U.S.  Department 
of  Commerce,  we  are  initiating 
countervailing  duty  investigations  to 


determine  M^iether  producers, 
manufacturers,  or  exporters  in  Spain  of 
certain  steel  products  receive  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law.  If  our  investigations  proceed 
normally,  we  will  make  our  preliminaiy 
determinations  on  or  before  April  6, 
1982. 

EFFECTIVE  DATE:  February  8. 1982. 
FOR  FURTHER  MP0RMAT10N  CONTACT: 
John  J.  KenkeL  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administratloa  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Wasliington. 
D.C.  20230  (202)/377-1273. 

SUPPLEMENTARY  INFORMMTION: 
Petitions 

On  January  11. 1982.  we  received 
petitions  from  United  States  Steel 
Corporation  and  bom  counsel  for 
Republic  Steel  Corporation.  Inland  Steel 
Company,  Jones  &  Laughlin  Steel 
Incorporated.  National  Steel 
Corporation  and  Cyclops  Corporation 
(the  "Five"),  on  behalf  of  the  U.S. 
industry  producing  certain  steel 
products.  In  compliance  with  the  filing 
requirements  of  355.28  of  the  Commerce 
Regulations  (19  CFR  355.26)  the  petitions 
allege  that  producers,  manufacturers,  or 
exporters  in  Spain  of  certain  steel 
products  receive,  directly  or  indirectly, 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  193a  as 
amended  (the  "Act").  Critical 
circumstances  also  have  been  alleged. 

Since  Spain  is  not  a  "country  under 
the  Agreement"  section  303  of  the  Act 
appUes  to  these  investigations.  In 
addition,  the  merchandise  is  dutiable; 
therefore,  no  injury  determination  is 
required. 

Initiation  of  Investigations 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  dufy 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petitions  on  certain 
steel  products,  and  we  have  found  that 
petitions  on  products  listed  in  the 
"Scope  of  the  Investigations"  section  of 
this  notice  meet  these  requirements. 

Therefore,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Spain  of 
certain  steel  products,  as  listed  in  the 
"Scope  of  the  Investigations"  section  of 
this  notice,  receive  bounties  or  grants.  If ' 
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our  investigations  proceed  normally,  we 
will  make  our  preliminary 
determinations  by  April  6, 1982. 

Since  Spain  is  not  a  "country  under 
the  Agreement,"  and  this  investigation  is 
under  section  303  of  the  Act.  the  critical 
circumstances  provision  is  not 
applicable  (see  section  303(b](3]). 
Accordingly,  we  will  take  no  further 
action  on  the  critical  circumstances 
allegation. 

Scope  of  the  Investigation 

The  products  covered  by  these 
investigations  are:  Carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet, 
cold-rolled  carbon  steel  sheet, 
galvanized  carbon  steel  sheet  hot-rolled 
carbon  steel  bars,  hot-rolled  alloy  steel 
bars,  cold-formed  carbon  steel  bars  and 
cold-formed  alloy  steel  bars.  For  a 
further  description  of  these  products  see 
the  appendix  appearing  with  the  notice 
of  "Initiation  of  Countervailing  Duty 
Investigations,  Certain  Steel  Products 
from  France",  in  this  issue  of  the  Federal 
Register. 

Allegations  of  Bounties  or  Grants 

The  petitions  allege  that  producers, 
manufacturers,  or  exporters  of  certain 
steel  products  in  Spain  receive  the 
following  benefits  that  constitute 
bounties  or  grants:  Excessive  remission 
of  indirect  taxes;  export  credit  insurance 
at  premium  rates;  preferential  loans  and 
loan  guarantees;  preferential  export 
financing  programs;  capital  grants; 
refinancing  of  existing  debt;  amendment 
of  annual  financial  investment  plans; 
exceptional  credit  for  new  investments; 
deferral  of  tax  and  social  security 
benefits;  research  and  development 
funding;  and  other  general  and  regional 
incentives. 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  1, 1982. 

|FR  Doc  SZ-320e  Filed  2-3-82: 11:W  ami 
BILUNQ  COOC  3S10-29-M 


Termination  of  Countervailing  Duty 
and  Antidumping  Investigations; 
Certain  Steel  Products  from  Belgium, 
Brazil,  France,  Romania,  South  Africa, 
and  Spain 

agency:  International  Trade 
Administration,  Commerce. 
action:  Termination  of  countervailing 
duty  and  antidumping  Investigations. 

summary:  We  are  terminating  the 
countervailing  duty  and  antidumping 
investigations  on  certain  steel  products 
from  Belgium,  Brazil,  France,  Romania, 
South  Africa,  and  Spain  that  the 


Department  of  Commerce  initiated  in 
November  1981  under  the  steel  Trigger 
Price  Mechanism.  The  terminations  are 
based  on  our  initiation  of  investigations 
encompassing  all  the  products  and 
allegations  covered  by  the  November 
1981  cases.  These  initiations  are  the 
result  of  countervailing  duty  and 
antidumping  petitions  filed  by  several 
U.S.  steel  manufacturers  on  behalf  of  the 
domestic  steel  industry. 
EFFECnvE  date:  February  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Lynn  Holec,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20230  (202)  377-3793. 
SUPPt-EMENTARY  INFORMATION:  On 
November  18, 1981,  the  Department  of 
Commerce  self-initiated  three 
countervailing  duty  investigations 
regarding  carbon  steel  plate  from 
Belgium,  Brazil,  and  South  Africa;  one 
countervailing  duty  investigation 
regarding  hot-rolled  steel  sheet  from 
France;  and  one  antidumping 
investigation  regarding  carbon  steel 
plate  from  Romania.  On  November  24. 
1981,  we  self-initiated  one 
countervailing  duty  investigation  on 
structural  steel  from  Spain.  These 
investigations  were  self-initiated  based 
upon  information,  developed  under  the 
steel  Trigger  Price  Mechanism,  which 
indicated  that  imports  of  these  products 
might  be  benefitting  from  subsidies  or 
were  being,  or  were  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value. 

On  January  11, 1982,  several  U.S.  steel 
manufacturers,  on  behalf  of  the 
domestic  steel  industry,  filed  petitions, 
alleging  that  steel  products  imported 
from  eleven  countries  were  receiving 
subsidies  upon  their  manufacture, 
production  or  exportation  and/or  were 
being,  or  were  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
These  petitions  covered  a  greater 
number  of  products,  programs  and 
countries  than  the  self-initiated  cases 
discussed  above.  However,  included 
within  the  petitions  were  allegations 
sufficient  to  cover  the  entire  scope  of 
investigation  of  our  self-initiated  cases. 
On  February  1. 1982.  we  initiated 
countervailing  duty  and  antidumping 
investigations  based  on  the  petitions 
filed  on  behalf  of  the  domestic  steel 
Industry. 

Sections  704(a)  and  734(a)  of  the  Tariff 
Act  of  1930.  as  amended  (the  "Act")  (19 
U.S.C.  (lB71c(a).  1673c(a)).  provide  that 
"An  investigation  under  this  subtitle 
may  be  terminated  by  either  the 
administertng  authority  or  the 
Commission  after  notice  to  all  parties  to 
the  investigation,  upon  the  vsrithdrawal 
of  the  petition  by  the  petitioner."  Under 


section  103(b)  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  1303)  and  19  CFR 
355.30  investigations  under  section  303 
of  the  Act  also  may  be  terminated  on 
this  basis. 

We  have  determined  that  in  self- 
initiated  investigations  the 
administering  authority  is  the  petitioner 
for  purposes  of  these  provisions  and 
may,  in  appropriate  circumstances, 
withdraw  its  petitions  and  terminate  the 
investigations. 

Termination  of  the  self-initiated  cases 
will  consolidate,  on  a  single  timetable, 
both  the  Department  of  Commerce  and 
the  International  Trade  Commission 
("ITC")  investigations.  Consolidation  of 
all  the  cases  vdll  ease  the  administrative 
burden  and  allow  simultaneous 
consideration  of  issues  common  to  all 
investigations.  Thus,  the  Department  has 
concluded  that  the  termination  of  these 
investigations  is  in  the  public  interest 

The  Department  of  Commerce  has 
notified  all  parties  to  the  investigations 
that  it  is  terminating  the  self-initiated 
investigations  and  has  consulted  with 
the  ITC  regarding  this  action. 

Accordingly,  I  hereby  terminate  these 
investigations. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

February  1, 1982. 

|FR  Doc  82-3209  Piled  2-3-8Zi  IIM  ami 
BItXiNa  CODE  3eiO-2S-ll 


Importers'  and  Retailers'  Textile 
Advisory  Committee;  Renewal 

AGENCY:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Renewal. 

summary:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  (1976)), 
and  Office  of  Management  and  Budget 
Circular  A-63  (Revised),  Advisory 
Committee  Management,  and  after 
consultation  with  the  General  Services 
Administration,  the  delegate  of  the 
Secretary  of  Commerce  has  determined 
that  the  renewal  of  the  Importers'  and 
Retailers'  Textile  Advisory  Committee  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Conunerce  by  law. 

The  Committee  was  initially 
established  by  the  Secretary  of 
Conmierce  on  August  13, 1963.  Its 
purpose  was,  and  continues  to  be,  to 
advise  Department  officials  on  the 
effects  cm  import  markets  and  retailing 
of  cotton,  wool  and  man-made  fiber 
textile  agreements.  Ilie  information  and 
recommendations  of  the  Committee  are 
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not  only  essential  to  the  effective 
administration  of  the  textile  agreements, 
but  are  invaluable  to  U.S.  negotiators  in 
reaching  new  textile  agreements.  The 
Committee  represents  retailers  and 
importers  who  are  directly  affected  by 
the  textile  program. 

The  Committee  will  have  balanced 
representation  of  not  more  than  25 
members  who  are  directly  involved  in 
importing  and  for  retailing  imported 
textile  and  apparel  products,  or  who 
represent  consumer  or  public  interest 
groups.  Members  will  be  appointed  by 
the  Secretary  of  Commerce  and  will 
serve  two-year,  renewable  terms. 

The  Committee  will  continue  to 
function  solely  as  an  advisory  body  and 
in  compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress,  and  a  copy 
will  be  forwarded  to  the  Library  of 
Congress  concurrent  with  the 
publication  of  this  notice. 
EFFECTIVE  DATE:  February  3, 1982. 
FOB  FURTHER  INFORMATION  CONTACT 
Committee  Control  Officer,  Arthur 
Garel,  Director,  Office  of  Textiles  and 
Apparel,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Room  2808,  Washington. 
D.C.  20230,  telephone:  (202)  377-5078  or 
Mrs.  Yvonne  Barnes,  Committee 
Management  Analyst,  U.S.  Department 
of  Commerce  (202)  377-4217. 

Dated:  February  2, 1982. 

Dennis  C  Boyd, 

Executive  Director,  Information  Resources 
Management. 

[FR  Doc  S2-3Me  Filed  2-6-tt  k4S  am) 
BILLINa  CODE  M19-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Receipt  Of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C1531-1543),  the 
National  Marine  Fisheries  Service 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  Parts  217- 
222).  , 

1.  Applicant: 

a.  Name:  Mr.  Harold  M.  Brundage  III 
(P298),  Ichthyological  Associates,  Inc. 

b.  Address:  100  South  Cass  Street, 
Middletown,  Delaware  19709. 

2.  Type  of  Permit  Scientific  Research. 

3.  Names  snd  Number  of  Animals: 
Shortnose  sturgeon  (Acipenser 
brevirostruaij,  2.500. 


4.  Tjrpe  of  Take:  Juvenile  and  adult 
shortnose  sturgeon  will  be  captured 
with  experimental  gill  nets  and  bottom 
trawls.  Eggs  and  larvae  will  be  sampled 
with  an  epibenthic  sled  and  an  anchored 
bottom-set  plankton  net. 

5.  Location  of  Activity:  Delaware 
River  and  Bay. 

6.  Period  of  Activity:  5  years. 
Written  data  or  views,  or  requests  for 

a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  2023S.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW., 

Washington,  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Northeast  Region, 

14  Ebn  Street.  Federal  Building. 

Gloucester,  Massachusetts  01930. 

Dated:  February  3, 1982. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammal 
and  Endangered  Species,  Natioital  Marine 
Fisheries  Service. 

(FR  Doc.  82-3306  Filed  Z-t-K.  BM  am' 
BlUJNa  CODE  3StO-22-ll 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Determinations  of  Active  MUftary 
Service  and  Disctuvge;  Civfnan  or 
Contractual  Personnel 

In  accordance  with  Pub.  L  95-^202, 
Section  401  (The  G.I.  Bill  Improvement 
Act  of  1977)  and  under  the  provisions  of 
DODD  1000.2a  Determinations  of  Active 
Military  Service  and  Discharge:  Civilian 
or  Contractual  Personnel,  the  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authority  delegated  to  him  by  the 
Secretary  of  Defense,  detennined  on 
January  13, 1982,  that  the  service  of  the 
members  of  the  group  known  as  the 
American  Merchant  Marine  Who  Were 
in  Active  Oceangoing  Service  During  the 


Period  December  7, 1941,  to  December 
31, 1946,  not  be  considered  active 
military  service  in  the  Armed  Forces  of 
the  United  States  for  all  laws 
administered  by  the  Veterans' 
Administration. 

For  further  information  contact 
Technical  Sergeant  Stephen  J.  Koegie, 
USAF  telephone:  694-5380,  Office  of  the 
Secretary  of  the  Air  Force  Personnel 
Council  (SAF/MIPC),  The  Pentagon. 
Washington.  DC  20330. 
Winniltal  F.  Htrfmes. 
Air  Force  Federal  Register  Liaison  Officer. 

|FK  Doc  8Z-32S1  Filed  2-6-a£  ft4S  ami 
BOXING  CODE  ans-svM 


USAF  Sdenlific  Advisory  Board; 
Meeting 

Febniaiy  4, 1982. 

The  USAF  Scientific  Advisory  Board 
Chiefs  Technical  Advisory  Group  will 
meet  at  the  Pentagon  on  February  23, 
1082.  the  purpose  of  the  meeting  will  be 
to  review  the  current  status  of  several 
technical  programs  to  be  provided  by 
the  Air  Staff.  The  meeting  will  convene 
at  0930  and  adjourn  at  1700. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 
Winnibei  F.  Hobnes. 
Air  Force  Federal  Register  Liaison  Officer. 

(FK  Doc  82-3391  Filed  3-^82:  ft4S  am] 
BILUNQ  COOe  3910-«1-«^ 


Department  Of  ttie  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science  Board 
(ASH) 

Date  of  meeting:  3  March  1982 

Time:  0830-1700  hours.  3  Maich  1982  (Qosed) 

Place:  Foreign  Science  &  Technology  Center. 
Charlottesville,  Virginia 

Proposed  Agenda:  The  Army  Science  Board 
Study  Group  on  Chemical  Warfare  will 
meet  to  present  and  receive  classified 
briefings  and  hold  discuMions  to  address    ' 
the  following  Terms  of  Reference: 

— Are  current  Army  programs  appropriately 
balanoed  (offensive/defensive), 
considering  threats,  national  policy. 
Defense  guidance,  and  the  Anny's  Icey 
chemical  role  in  DoD7 

— ^Are  research,  dereiopment  and  aoquisition 
pro-ams  adequately  funded  and  managed? 
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— Are  Airoy  and  contractor  research  and 
development  capabilities  adequate  to  meet 
projected  systems  acquisition  and  fielding 
milestones? 

— What  technical  and  management  initiatives 
should  be  implemented? 

• — What  costs  are  involved  (people,  facility, 
funding)? 

— What  changes  to  the  current  Chemical 
Action  Plan,  if  any,  are  required? 

This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5,  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.  App.  1.  subsection  10(d).  The 
classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Helen  M. 
Bowen,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  697- 
9703. 

Helen  M.  Bowen, 
Administrative  Officer. 

|FR  Doc.  82-3174  Filed  Z-S-S2: 8:46  ami 
MUJNQ  CODE  3710-(»-« 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science  Board 
(ASB) 

Dates  of  meeting:  8  March  1982,  9  March  1982 

Times:  0830-1700  hours,  8  March  1982 
(Closed],  0830-1600  hours,  9  March  1982 
(Closed) 

Place:  The  Pentagon.  Room  2E715B. 
Washington,  D.C. 

Proposed  agenda:  The  Army  Science  Board 
Ad  Hoc  Subgroup  conducting  a  study  on 
Laser  Eye  Protection  will  meet  to  present 
and  receive  briefings  and  hold  discussions 
of  a  classified  nature  on  8  March. 
Discussions  and  an  executive  writing 
session  will  constitute  the  business  on  9 
March.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(c) 
of  Title  5.  U.S.C,  specifically  subparagraph 
(1)  thereof,  and  Title  5.  U.S.C.  App.  1, 
subsection  10(d).  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
ASB  Administrative  Officer,  Helen  M. 
Bowen,  may  be  contacted  for  further 
information  at  (202)  697-9703  or  695-3039. 

Helen  M.  Bowen, 

Administrative  Officer. 


|FR  Doc.  82-3175  Filed  Z-&-«2i  8:4S  a 
BtLLNM  CODE  371»-0«-M 


»l 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(^)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 


Name  of  the  Committee:  Army  Science  Board 
(ASB) 

Dates  of  meeting:  4  March  1962,  5  March  1982 

Times:  0830-1700  hours.  4  March  1982 
(Closed),  0830-1600  hours,  5  March  1982 
(Closed) 

Place:  U.S.  Army  Armor  Center,  Fort  Knox, 
Kentucky  ' 

Proposed  Agenda:  The  Army  Science  Board 
Ad  Hoc  Subgroup  on  Manning  Army 
Systems  will  meet  to  present  and  receive 
briefings  of  a  classified  nature  and  to 
conduct  a  facility  visit  in  connection  with 
this  study  effort.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5.  U.S.C 
specifically  subparagraph  (1)  theseof.  and 
Title  5,  U.S.C.  App.  1,  subsection  10(d).  The 
classified  and  non-classified  matters  to  be 
discussed  are  so  inextricably  interwined  so 
as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Helen  M.  Bowen.  may  be  contacted  for 
further  information  at  (202)  697-8703  or 
695-3039. 

Helen  M.  Bowen, 

Administrative  Officer. 

|FR  Doc.  82-3178  Filed  2-5-82;  845  tin) 
BILUNQ  CODE  3710-0»-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)[2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  armouncement  is  made 
of  the  following  Committee  Meeting: 
Name  of  the  Committee:  Army  Science 

Board  (ASB). 
Dates  of  Meeting;  Thursday,  March  4, 

1982,  Friday,  March  5, 1982. 
Times:  0830-1700  hours  on  March  4, 1982 
(Open),  0830-1500  hours  on  March  5, 
1982  (Open). 
Place:  The  Carnegie-Mellon  Institute  of 

Research.  Pittsburgh,  Pennsylvania. 
Proposed  Agenda:  The  Army  Science 
Board  Ad  Hoc  Subgroup  conducting  a 
study  on  Robotics  and  Artificial 
Intelligence  will  meet  to  present  and 
receive  briefings  and  hold  discussions 
addressing  the  following  Terms  of 
Reference: 

(1)  What  opportimities  exist  for  the 
Army  to  use  commercially  developed/ 
modified  industrial  production  machines 
in  government  owned  facilities  (e.g., 
ammunition  plants,  arsenals)? 

(2)  How  could  tactical  applications  of 
robotics  and  artificial  intelligence 
increase  combat  capabilities  and 
decrease  personnel  requirements 
(particularly  in  very  hazardous  tasks)? 
To  what  extent  might  overall  costs  be 
reduced? 

(3)  What  applications  of  robotics  and 
artificial  intelligence  should  be  made  in 
the  training,  personnel,  and  logistics 
support  areas?  To  what  extent  might 
machines  be  substituted  for  support 
forces? 


This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The 
Army  Science  Board  Administrative 
Officer,  Helen  M.  Bowen,  may  be 
contacted  for  further  information  and 
specific  meeting  locations  at  (202)  695- 
3039  or  697-9703. 
Helen  M.  Bowen, 
Administrative  Officer. 

|FR  Doc  82-3258  Filed  2-5-82:  8:45  amj 
WLUNO  COOC  STIO-OS-M 


DEPARTMENT  OF  EDUCATION 

Guaranteed  Student  Loan  Program 
and  PLUS  Program;  Special 
Allowances  for  Quarter  Ending 
December  31, 1981 

agency:  Education  Department. 

action:  Notice  of  special  allowances  for 
quarter  ending  December  31, 1981. 

The  Secretary  announces  that  for  the 
three-month  period  ending  December  31, 
1981,  except  with  respect  to  loans  to 
which  section  438(b)(2)(B)  of  the  Higher 
Education  Act  of  1965,  as  amended, 
apphes,  a  special  allowance  at  an 
annua]  rate  of  nine  (9)  percent  will  be 
paid  to  holders  of  eligible  loans  made 
prior  to  October  1, 1981  imder  the 
Guaranteed  Student  Loan  Program 
having  an  applicable  annual  interest 
rate  of  seven  (7)  percent,  and  a  special 
allowance  at  an  annual  rate  of  seven  (7) 
percent  will  be  paid  to  holders  of 
eligible  loans  made  prior  to  October  1, 
1981  imder  the  Guaranteed  Student  Loan 
Program  or  PLUS  Program  having  an 
applicable  aimual  interest  rate  of  nine 
(9)  percent. 

The  Secretary  also  announces  that  for 
the  same  three-month  period,  except 
with  respect  to  loans  to  which  section 
438(b)(2)(B)  of  the  Act  appUes,  a  special 
allowance  at  an  annual  rate  of  8.92 
percent  will  be  paid  to  holders  of 
eligible  loans  made  on  or  after  October 
1. 1981  under  the  Guaranteed  Student 
Loan  Program  having  an  applicable 
annual  interest  rate  of  seven  (7)  percent, 
a  special  allowance  at  an  annual  rate  of 
6.92  percent  will  be  paid  to  holders  of 
eligible  loans  made  on  or  after  October 
1, 1981  under  the  Guaranteed  Student 
Loan  Program  having  an  applicable 
aimual  interest  rate  of  nine  (9)  percent, 
and  a  special  allowance  at  an  annual 
rate  of  1.92  percent  will  be  paid  to 
holders  of  eligible  loans  made  on  or 
after  October  1, 1981  under  the  PLUS 
Program  having  an  applicable  annual 
interest  rate  of  fourteen  (14)  percent 
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These  special  allowance  rates  were 
computed  under  the  statutory  formula  of 
section  438(b)  of  the  Higher  Education 
Act  of  1965,  as  amended  by  the 
Postsecondary  Student  Assistance 
Amendments  of  1981.  Tide  V-B  of  the 
Omnibus  Budget  Reconciiiatioa-Act  of 
1981  (Pub.  L  97-35.  August  13. 1981). 
Under  the  amended  statutory  formula, 
the  special  allowance  rates  for  loans 
made  on  or  after  October  1, 1981  are  not 
rounded  up  to  the  nearest  one-eighth  of 
one  percent 

Loans  Made  Prior  to  October  1, 1981. 
Under  the  statutory  formula,  each 
quarterly  special  allowance  rate  for 
loans  made  prior  to  October  1, 1981,  is 
computed  by  determining  the  average  of 
the  bond  equivalent  rates  of  the  91 -day 
Treasury  bUls  auctioned  during  that 
three-month  period  (12.42  percent),  by 
substracting  from  that  average  either 
three  and  one-half  (3.5)  percent  for 
seven  (7)  percent  loans  (8.92  percent)  or 
five  and  one-half  (5.5)  percent  for  nine 
(9)  percent  loans  (6.92  percent),  by 
rounding  the  remainders  upward  to  the 
nearest  one-eight  of  one  percent  (9 
percent  and  7  percent,  respectively),  and 
by  dividing  the  resultant  percentages  by 
four  (2.25  percent  and  1.75  percent, 
respectively). 

Thus,  the  percentage  rates  of  die  two 
special  allowances  to  be  paid  for  the 
three-month  period  ending  December  31, 
1981  for  loans  made  prior  to  October  1, 
1981,  will  be  2.25  percent  for  loans  with 
an  applicable  annual  interest  rate  of 
seven  (7)  percent  and  1.75  percent  for 
loans  with  an  applicable  annual  interest 
rate  of  nine  (9)  percent  computed  on  the 
average  impaid  principal  balance  (not 
including  unearned  interest  added  to 
principal)  of  all  eligible  loans  held  by 
lenders  under  the  Guaranteed  Student 
Loan  Program  or  the  PLUS  Program. 

Loans  Made  on  or  After  October  1, 
1981.  Under  the  amended  statutory 
formula,  each  quarterly  special 
allowance  rate  for  loans  made  on  or 
after  October  1. 1981  is  computed  by 
determining  the  average  of  Uie  bond 
equivalent  rates  of  the  91 -day  Treasury 
bills  auctioned  during  that  three-month 
period  (12.42  percent),  by  subtracting 
from  that  average  the  interest  rate 
applicable  to  each  loan  (yielding 
remainders  of  5.42  percent  for  7  percent 
loans,  3.42  percent  for  9  percent  loans, 
and  —1.58  percent  for  14  percent  loans), 
by  adding  3.5  percent  to  the  remainders 
(8.92  percent  6.92  percent  and  1.92 
percent,  respectively),  and  by  dividing 
the  resultant  percentages  by  four  (2.23 
percent  1.78  percent  and  0.48  percent, 
respectively). 

Thus,  the  three  percentage  rates  for 
the  special  allowances  to  be  paid  for  the 
three-month  period  ending  December  31, 


1981  for  loans  made  on  or  after  October 
1. 1981  will  be  2.23  percent  for  loans 
with  an  applicable  annual  interest  rate 
of  seven  (7)  percent  1.73  percent  for 
loans  with  an  applicable  annual  interest 
rate  of  nine  (9)  percent  and  0.48  percent 
for  loans  with  an  applicable  annual 
interest  rate  of  fourteen  (14)  percent 
computed  on  the  average  unpaid 
principal  balance  (not  including 
unearned  interest  added  to  principal)  of 
all  eligible  loans  held  by  lenders  under 
the  Guaranteed  Student  Loan  Program 
or  the  PLUS  Program. 

(20  U.S.C.  1087-l(b)) 

Dated:  February  2, 1982. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.032,  Guaranteed  Student  Loan  Progam  and 
PLUS  Program) 

T.H.BeU. 

Secretary  of  Education. 

|FR  Doc.  82-3214  Filed  2-S-82:  &-45  am] 
BILLING  CODE  4000-Ot-M 


National  CommisskMi  on  Excellence  in 
Education;  Meeting 

agency:  Department  of  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notioe  sets  forth  the 
schedule  of  the  third  full  meeting  of  the 
National  Commission  on  Excellence  in 
Education.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
DATE:  February  25, 1982. 
location:  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW.,  Penthouse,  Room  800. 
FOR  FURTHER  INFORMATION  CONTACT: 
Milton  Goldberg.  Executive  Director, 
1200  19th  Street  NW.,  Washington,  D.C. 
20208,  (202)  254-7920  or  Betty  Baten, 
Program  Assistant  (202)  254-7924. 

The  National  Commission  on 
Excellence  in  Education  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L  90-247 
as  amended;  20  U.S.C.  1233  et  seq.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  Appendix  I) 
which  set  forth  standards  for  the 
formation  and  use  of  advisory 
conmiittees.  The  Commission  is 
established  to  advise  and  make 
recommendations  to  the  nation  and  to 
the  Secretary  of  Education. 

The  meeting  of  the  Commission  is 
open  to  the  public.  The  agenda  will 
include  presentations  by:  Barbara  Bum, 
Christopher  J.  Hum.  Max  Eckstein. 
Catherine  Ailes,  Thorsten  Husen. 

The  presenters  will  focus  on 
comparisons  of  American  education 
with  educational  systems  overseas, 
mathematics  and  science  education  in 


the  U.S.  and  the  U.S.SJI.,  and  the 
International  Education  Assessment 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
pubhc  inspection  at  the  office  of  the 
National  Commission  on  Excellence  in 
Education,  1200 19th  SXreeX  NW..  Room 
639,  from  the  hours  of  8  asa.  to  5  pjn. 

Dated:  February  3, 1982. 

Donald  ).  Senese, 

Assistant  Secretary  for  Educational  Researoh 
and  Impro  vemenL 

|FR  Doc  82-3231  Filed  Z-S-B2: 8:4S  am) 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  No.  ei-32-NQl 

Natural  Gas  Imports;  Midwestern  Gas 
Transmission  Company;  Application 
for  AuttKMization  To  Import  Natural     - 
Gas  From  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTKMC  Notice  of  application  by 
Midwestern  Gas  Transmission 
Company  for  authorization  to  import 
Canadian  natural  gas  from 
TransCanada  PipeLines  Limited. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  application  from  Midwestern  Gas 
Transmission  Company  (Midwestern)  to 
amend  its  existing  import  authorization 
in  order  to  permit  it  to  import  up  to 
222,360  Mcf  of  Canadian  natural  gas  per 
day  from  TransCanada  PipeLines 
Limited  (TransCanada)  from  November 
1, 1984.  through  October  31, 1994.  The 
application  is  filed  with  ERA  pursuant 
to  Section  3  of  the  Natural  Gas  Act 
(NGA)  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATE:  Protests  or  petitions  to  uitervene 
are  to  be  filed  no  later  than  4:30  p.m.,  on 
March  10, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Earl  D.  Bragdon  (Natural  Gas  Branch), 
Economic  Regulatory  Administration. 
2000  M  Sti^et  NW.,  Room  6304,  RG- 
13,  Washington,  D.C  20461.  (202)  65*- 
3623. 
Sue  D.  Sheridan  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue 
SW..  Forrestal  Building,  Room  6E-042. 
Washington,  D.C.  20565,  (202)  252- 
6667. 

SUPPLEMENTARY  INFORMATION:  On  April 
14, 1960,  Midwestern  agreed  to  purchase 
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up  to  204.000  Mcf  per  day  of  Canadian 
natural  gas  from  TransCanada  over  a 
twenty-five  year  term  ending  December 
15. 1985.  This  agreement  (Contract  No.  1) 
was  subsequently  amended  on  May  19, 

1964,  when  TransCanada  agreed  to 
increase  the  volumes  available  to 
Midwestern  to  222,360  Mcf  per  day  from 
November  1. 1967.  through  the  balance 
of  the  term  of  Contract  No.  1.  That 
Contract  was  further  amended  on  June 
3, 1981.  when  the  parties  agreed  to 
extend  the  term  of  the  agreement 
through  October  31, 1994,  contingent 
upon  all  necessary  U.S  and  Canadian 
regulatory  approvals  being  obtained  on 
terms  satisfactory  to  both  parties. 

TransCanada  was  authorized  initially 
to  export  gas  for  sale  to  Midwestern  by 
Canadian  Export  License  No.  GL-1. 
which  expired  on  May  14. 1981.  That 
authorization  was  extended  by  Export 
License  No.  GL-60.  which  authorized 
TransCanada  to  export  223,000  Mcf  per 
day  through  November  1, 1984.  From 
November  1, 1984.  through  October  31. 

1965,  volumes  approved  for  export  to 
Midwestern  were  reduced  to  a 
maximum  daily  quantity  of  167,249  Mcf 
per  day  and  total  of  55,000  MMcf  and  for 
the  period  from  November  1, 1985, 
through  December  14, 1985,  further 
reduced  to  a  maximum  daily  quantity  of 
111,502  Mcf  per  day  and  a  total  of  4,907 
MMcf. 

The  Federal  Power  Commission  (FPC) 
authorized  Midwestern  to  import  204,000 
Mcf  per  day  in  FPC  Opinion  No.  331. 
issued  October  31, 1959  (22  FPC  775). 
This  authorization  was  amended  by  FPC 
Opinion  No.  469,  issued  August  19, 1965 
(34  FPC  457).  which  increased  the 
volumes  approved  for  import  to  222.360 
Mcf  per  day.  In  its  application  filed  with 
the  ERA  on  August  31, 1981.  Midwestern 
requests  ERA  to  extend  its  authorization 
to  import  Canadian  natural  gas  from 
TransCanada  from  November  1. 1984. 
through  October  31. 1994.  in  accordance 
with  the  terms  of  Contract  No.  1,  as 
amended,  which  entitles  it  to  purchase 
up  to  222,360  Mcf  per  day  during  this 
period.  Midwestern  also  states  that  the 
gas  would  continue  to  be  purchased  and 
imported  at  a  point  near  Emerson, 
Manitoba,  where  Midwestem's  Northern 
System  interconnects  with 
TransCanada's  facilities. 

Midwestern  asserts  that  its 
application  for  an  extension  of  itji 
authorization  is  not  inconsistent  with 
the  public  interest.  Midwestem's 
application  indicates  that  Contract  No.  1 
has  the  largest  daily  and  annual 
purchase  entitlements  of  any  of  its  four 
gas  purchase  contracts  with 
TransCanada^  Midwestern  further  notes 
that  its  Northern  System  has  been 


supplied  solely  with  Canadian  natural 
gas  since  the  system  was  placed  in 
service  in  1960,  and  that  because  of  its 
geographical  location  and  its  lack  of 
pipeline  access  to  domestic  producing 
areas,  it  has  no  practical  alternative 
sources  of  domestic  supply  to  meet  its 
customers'  needs.  Midwestem's 
Northern  System  includes  Michigan, 
Minnesota,  North  Dakota  and 
Wisconsin.  Midwestern  states  that 
unless  it  is  authorized  to  continue  to 
import  the  same  daily  and  annual 
volumes  of  gas  as  are  currently 
available  to  it  under  Contract  No.  1  for 
the  additional  ten-year  contract  period, 
it  will  not  be  able  to  continue  serving 
the  requirements  of  its  Northern  System 
customers  at  current  levels. 

With  respect  to  TransCanada's  efforts 
to  obtain  authorization  to  export  the  gas 
for  resale  to  Midwestern  and  several 
other  U.S.  customers,  Midwestern 
indicates  that  TransCanada  has  filed 
applications  with  the  Canadian  National 
Energy  Board  (NEB)  for  such 
authorization.  Midwestem  notes  that  it 
has  intervened  in  the  following  import 
applications  filed  with  ERA  by 
TransCanada's  other  customers: 
Tennessee  Gas  Pipeline  Corporation 
(ERA  Docket  No.  81-24-NG); 
Transcontinental  Pipe  Line  Company 
(ERA  Docket  No.  81-29-NG):  and 
Boundary  Gas.  Inc.  (ERA  Docket  No.  81- 
04-NG). 

Midwestem  states  that  it  believes  that 
TransCanada  can  demonstrate  to  the 
NEB  its  ability  to  support  all  its 
proposed  exports,  and  that  it  does  not 
oppose  the  corresponding  import 
applications  before  ERA.  In  the  event, 
however,  that  the  NEB  determines  that 
the  amount  of  surplus  gas  available  for 
export  is  inadequate  to  satisfy  all  export 
applications.  Midwestem  states  that  the 
United  States  government  should 
indicate  to  the  Canadian  government  a 
preference  for  continuing  export  service 
to  U.S.  companies  that  have  historically 
rehed  on  Canadian  gas  supplies  over 
new  import  projects. 

Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  conference  or  hearing 
which  might  be  convened  must  file  a 
petition  to  intervene. 

Any  person  may  file  a  protest  with 
respect  to  this  application.  The  filing  of 
a  protest  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1.8  and  1.10.  They  should  be  filed 


with  the  Natural  Gas  Branch,  Economic 
Regulatory  Administration,  Room  6304, 
RG-13,  2000  M  Street,  N.W., 
Washington,  D.C.  2046irAll  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m.,  March  10, 1982. 

A  hearing  will  not  be  held  unless  a   ' 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  ERA,  or  if  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  a  hearing  should  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled, 
ERA  will  provide  notice  to  all  parties 
and  persons  whose  petitions  to 
intervene  are  pending.  . 

A  copy  of  Midwestem's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Branch  Docket  Room, 
located  in  Room  6013.  2000  M  Street. 
NW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C,  on  fanuary  29, 
1982. 
lame*  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(Fit  Doc.  82-3236  Piled  Z-6-82: 8:46  am] 
BtLUNQ  CdOG  64S0-01-M 


Northwest  Pipeline  Corp^  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 

action:  Notice  of  proposed  Consent 
Order  and  opportimity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Northwest  Pipeline 
Corporation  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order. 

date:  Comments  by  March  10, 1982. 

ADDRESS:  Send  comments  to:  Thomas  A. 
Elliott,  Deputy  Director,  Kansas  City 
Office,  Economic  Regulatory 
Administration,  324  East  11th  Street, 
Kansas  City,  Missouri  64106-2466. 

FOR  FURTHER  INFORMATION  CONTACT! 

Thomas  A.  EUiott,  Deputy  Director. 
Kansas  City  Office.  Economic 
Regulatory  Administration,  324  East  11th 
Street,  Kansas  City,  Missouri  64106- 
2466,  (816)  374-5936. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office. 
SUPPI^MENTARY  INFORMATION:  On 
November  10, 1981,  the  ERA  executed  a 
proposed  Consent  Order  with  Northwest 


Pipeline  Corporation  of  Salt  Lake  City, 
Utah.  Under  10  CFR  205.199J(b).  a 
proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Northwest  Pipeline  Corporation 
("Northwest")  with  its  home  office 
located  in  Salt  Lake  City,  Utah,  is  a  firm 
engaged  in  the  sale  of  natural  gas  liquids 
and  natural  gas  Uquid  products,  and  was 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR.  Parts  210.  211.  and  212  during  the 
period  covered  by  this  Consent  Order. 
(February  1, 1974  through  January  28, 
1981).  To  resolve  certain  potential  civil 
liability  arising  out  of  the  Mandatory 
Petroleimi  Allocation  and  Price 
Regulations  and  related  regulations,  10 
CFR  Parts  205.  210.  211.  212,  in 
connection  with  Northwest  transactions 
involving  natural  gas  liquids  and  natural 
gas  liquid  products  during  the  period 
February  1, 1974  through  January  28, 
1981,  the  ERA  and  Nortwest  entered  into 
a  Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

A.  The  ERA  alleges  that,  during  the 
period  covered  by  this  Consent  Order, 
Northwest  sold  product  at  prices  in 
excess  of  the  applicable  ceiling  or 
maximum  lawful  selling  prices  in 
violation  of  10  CFR  212.73,  212.82,  212,83, 
212.143  and  212.163. 

B.  Northwest  will  refund  the  sum  of 
$1,500,000,  which  includes  interest,  in 
twelve  (12)  equal  monthly  installments 
commencing  within  thirty  (30)  days  after 
the  effective  date  of  the  Consent  Order. 
Each  installment  payment  will  include 
installment  interest  computed  at  the 
average  prime  rate  for  the  calendar 
quarter. 

C.  The  provisions  of  10  CFR  205.199J. 
including  those  regarding  the 
pubhcation  of  this  Notice,  are  apphcable 
to  the  Consent  Order. 

n.  Refunds  and  Civil  Penalty 

Under  this  Consent  Order.  Northwest 
will  pay  the  sum  of  $1,500,000,  plus 
apphcable  installment  interest,  to  the 
DOE  in  twelve  monthly  installments 
commencing  within  thirty  (30)  days  after 
the  effective  date  of  this  Consent  Order. 
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The  ERA  will  determine  the  ultimate 
disposition  of  these  funds.  Upon  full 
satisfaction  of  the  terms  and  conditions 
of  this  Consent  Order  by  Northwest,  the 
DOE  releases  Northwest  from  any  civil 
claims  that  the  DOE  may  have  arising 
out  of  the  specified  transactions  during 
the  settlement  period. 

Northwest  agrees  to  pay  the  sum  of 
$7,500  in  compromise  of  civil  penalties 
relating  to  the  above-described 
transactions  within  thirty  (30)  days  after 
the  effective  date  of  this  Consent  Order. 
The  penalty  is  payable  to  the  U.S. 
Department  of  Energy. 

in.  Submission  of  Written  Comments 

Interested  person  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  given 
above.  Comments  should  be  identified 
on  the  outside  of  the  envolope  and  on 
the  documents  submitted  with  the 
designation,  "Comments  on  Northwest 
Pipeline  Corporation  Consent  Order." 
The  ERA  will  consider  all  comments  iF" 
receives  by  4:30  p.m..  local  time  on  or 
before  March  10, 1982.  Any  information 
or  data  considered  confidential  by  the 
person  submitting  it  must  be  identifed  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued:  in  Washington.  D.C.  on  the  28th 
days  of  January  1982. 

Milton  C.  liOrenz, 

Special  Counsel,  Economic  Regulatory 
Administration. 

IFK  Doc  82-3236  Piled  2-^-82;  8-45  am] 
BILUNQ  CODE  e4S(MI1-M 


T.W.  Oil,  Inc.,  Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  T.W.  Oil,  Inc.  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
DATE  Comments  by  March  10, 1982. 
ADDRESS:  Send  comments  to:  Albert 
Mancini.  Chief.  Audit  Operations. 
Reseller  Division.  Economic  Regulatory 
Administration.  10th  Floor,  1421  Cherry 
Street,  Philadelphia,  Pennsylvania  19102. 
FOR  FURTHER  INFORMATION  CONTACT 
Albert  Mancini.  Chief.  Audit 
Operations.  Reseller  Division,  Economic 
Regulatory  Administration.  10th  Floor, 
1421  Cherry  Street,  Philadelphia, 
Pennsylvania  19102,  (215)  597-4550. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  written  or 
telephone  request  to  this  office. 


SUPPLEMENTARY  INFORMATKMC  On 

October  13, 1981,  the  ERA  executed  a 
Consent  Order  with  T.W.  Oil,  Inc. 
(formeriy  JOC  Oil.  Inc.)  of  New  York. 
New  York.  Under  10  CFR  205.1991(b).  a 
Proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  Oie  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may.  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modiHcation  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

L  The  Consent  Order 

T.W.  OU.  Inc.  (formerly  JOC  Oil.  Inc.). 
with  its  home  office  located  in  New 
York,  New  York,  is  a  firm  engaged  in  the 
wholesale  and  retail  sales  of  petroleum 
products,  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211  and  212  during  the  period 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  hability 
arising  out  of  the  Mandatory  Petroleum  - 
Price  and  Allocation  Regulations  and 
related  regulations,  10  CFR  Parts  205, 
210,  211,  212  in  connection  with  JOC's 
transactions  involving  No.  2  and  No.  6 
heating  oil  during  the  period  November 
1. 1973  through  June  30, 1974  ("the  period 
covered  by  this  Consent  Order"),  the 
ERA  and  T.W.  Oil.  Inc.  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

A.  As  a  result  of  the  ERA'S  audit  of 
JOC,  the  ERA  alleges  that  during  the 
period  from  November  1, 1973  through 
June  30, 1974,  T.W.  Oil,  Inc.  recovered  in 
its  sales  of  No.  2  and  No.  6  oil,  revenues 
in  excess  of  amounts  allowed  by  the 
applicable  price  rule,  10  CFR  212.93. 

B.  It  is  alleged  that  T.W.  Oil,  Inc. 
incorrectly  computes  its  maximum 
allowable  selling  price  in  its  sales  of  No. 
2  and  No.  6  oil  to  an  end-user  customer, 
the  Commonwealth  of  Virginia,  and  to 
other  unidentifiable  purchasers  during 
the  period  covered  by  this  Consent 
Order. 

C.  T.W.  Oil.  Inc..  without  admitting 
that  it  has  violated  any  statute  or 
regulations  or  overcharged  any 
customer,  has  agreed  to  undertake  the 
actions  specified  below  as  a  means  of 
settling  all  issues  with  ERA  with  respect 
to  its  sales  of  No.  2  and  No.  6  oil  during 
the  period  from  November  1, 1973 
through  June  30, 1974. 
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IL  Refunds  and  Qvil  Penalty 

Under  this  Consent  Order.  T.W.  Oil. 
Inc.  will  pay  the  sum  of  $607,808,  plus 
applicable  installment  interest  if  the  firm 
elects  to  pay  the  sum  in  installments  as 
permitted  by  the  Consent  Order. 

The  amount  of  $294,739,  together  with 
any  applicable  installment  interest,  shall 
be  refunded  to  the  Commonwealth  of 
Virginia,  an  end-user  customer.  The 
remaining  sum  of  $313,069,  together  with 
any  applicable  installment  interest,  will 
be  remitted  to  the  United  States 
Department  of  Energy.  The  DOE  will 
determine  the  ultimate  disposition  of 
these  monies.  Upon  full  satisfaction  of 
the  terms  and  conditions  of  this  Consent 
Order  by  T.W.  Oil,  Inc.,  the  DOE 
releases  T.W.  Oil,  Inc.  (and  its 
predecessor  JOC  Oil,  Inc.)  from  any  civil 
claims  that  the  DOE  may  have  arising 
out  of  the  specified  transactions  during 
the  period  covered  by  this  Consent 
Order. 

T.W.  Oil.  Inc.  agrees  to  pay  the  sum  of 
$12,156  in  compromise  of  civil  penalties 
relating  to  the  above  described 
transactions  during  the  period  covered 
by  this  Consent  Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms,  conditions,  or  procediu^  aspects 
of  this  Consent  Order  to  the  address 
given  above.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
and  on  the  documents  submitted  with 
the  designation.  "Comments  on  T.W. 
Oil,  Inc.  Consent  Order."  The  ERA  will 
consider  all  comments  which  it  receives 
by  4:30  p.m.,  Eastern  Standard  Time,  on 
March  10, 1982.  Any  information  of  data 
considered  confidential  by  the  person 
submitting  it  must  be  identifed  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued:  in  Washington,  D.C.  on  the  26th  day 
of  January  1982. 
Milton  C  Lorenz, 

Special  Counsel.  Economic  Regulatory 
Administration. 

|FR  Doc.  B2-3237  Filed  2-5-82:  8:46  ami 
BHJJNO  CODE  MS<M>1-M 


Federal  Energy  Regutatory 
Commission 

[Docket  No.  ER80-713-002] 

Arkansas  Power  &  Light  Co.; 
Compliance  Filing 

February  3, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L),  on  January  22, 


1982,  tendered  for  filing  proposed 
changes  in  its  rates  and  charges  to  five 
municipalities,  as  reflected  in  revised 
Rate  Schedule  WM3,  and  one  rviral 
electric  cooperative,  as  reflected  in 
revised  Rate  Schedule  WC3.  The  revised 
rates  represent  a  redetermination  of 
AP&L's  wholesale  rates  based  upon  a 
cost  of  service  study  utilizing  the  same 
test  year,  costing  methodology  and  other 
revenue  requirement  determinations 
reflected  in  AP&L's  retail  rates  ordered 
in  Arkemsas  Public  Service  Commission 
Docket  No.  U-3108.  The  redetermined 
rates,  which  are  lower  than  the  rates 
originally  filed  in  this  proceeding,  have 
been  calculated  in  accordance  with  the 
August  8. 1980  Settlement  Agreement 
between  AP&L  and  its  Arkansas 
wholesale  customers,  filed  in  this 
proceeding  and  approved  by  the 
Commission  by  Ord^r  issued  October 
21. 1980. 

Copies  of  the  Blkig  were  served  on 
AP&L's  jurisdictional  customers  affected 
by  the  filing.  Copies  were  also  served  on 
the  Arkansas  Public  Service 
Commission,  the  Louisiana  Public 
Service  Commission,  the  Missouri  Public 
Service  Commission  and  the  Teimessee 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426,  on  or 
before  February  22, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-3Z72  Filed  2-S-S2:  8:48  ua\ 

BtujNG  CODE  crir-oi-M 


[Docket  No.  ER82-251-0001 
Consumers  Power  Co.;  Filing 

February  3, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  on  (Consumers)  on  January  26. 
1982,  tendered  for  filing  Supplemental 
Agreement  No.  1  to  its  contract  for 
wholesale  for  resale  electric  service 
with  the  City  of  Bay  City,  Michigan.  The 
aforementioned  contract  was  dated  and 
became  effective  on  February  7, 1980. 

Consumers  states  that  Bay  City  is 
presently  installing  an  electric 
generating  unit  and  desires  to  operate 
the  same  in  parallel  with  Consumer's 
generating  system.  Supplemental 
Agreement  No.  1  provides  that 


Consumers  gives  permission  for  such 
parallel  operation  to  Bay  City. 

Consumers  requests  an  effective  date 
of  December  21, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

According  to  Consumers,  copies  of  the 
filing  were  served  on  Bay  City  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  22. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-3273  Filed  2-8-82: 846  ui| 
BHXmO  COOC  •7t7-«1-M 

[Docket  No.  CP82-t38-000] 

East  Tennessee  Natural  Gas  Co^ 
Application 

February  4, 1962. 

Take  notice  that  on  December  29, 
1981,  East  Tennessee  Natural  Gas 
Company  (Applicant),  P.O.  Box  10245. 
Knoxville,  Tennessee  37919,  filed  in 
Docket  No.  CP82-138-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing  a 
long-term  storage  agreement  with  the 
Mid-Continent  Gas  Storage  Company 
(Mid-Continent)  and  the  construction 
and  operation  of  certain  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  pursuant  to  the 
terms  of  a  long-term  storage  agreement 
with  Mid-Continent  to  store  summer 
valley  gas  which  is  available  under 
Applicant's  current  gas  purchase 
agreement  with  its  pipeline  supplier, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
for  redelivery  during  subsequent 
seasons.  Applicant  asserts  that  under 
such  agreement  it  would  purchase  for 
storage  injection  a  portion  of  its 
contractual  entitlement  from  Tennessee 
at  a  new  delivery  point  to  be  estabhshed 
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at  the  existing  interconnection  of  the 
facilities  of  Tennessee  and  United  Gas 
Pipe  Line  Company  (United)  near  West 
Monroe,  Louisiana,  where  Applicant 
would  deliver  equivalent  volumes  to 
United  for  the  account  of  Northern 
Natural  Gas  Company,  Division  of 
InterNorth.  Inc.  (Northern).  It  is  further 
submitted  that  United  and  Northern 
would  exchange  equivalent  volumes 
with  Northern's  transporting  such 
volumes  tmm  Ogden,  Iowa,  to  East 
Dubuque.  Illinois,  for  delivery  to  Mid- 
Continent  at  an  existing  Northern 
Illinois  Gas  Company  (NI  Gas)  delivery 
point  for  the  account  of  AppHcant. 
Applicant  states  that  Mid-Continent 
would  accept  such  gas  for  storage 
pursuant  to  its  limited-term  storage 
agreement  with  NI  Gas  and  that  oh 
withdrawal  Mid-Continent  would 
deliver  withdrawal  volumes  by 
displacement  at  an  existing  NI  Gas 
delivery  point  to  Midwestern  Gas 
Transmission  Company  (Midwestern) 
for  Applicant's  account.  Applicant 
further  states  that  Midwestern  would 
transport  the  withdrawal  volumes  by 
displacement  to  Tennessee  at  Portland, 
Tennessee,  for  the  account  of  Applicant 
and  Tennessee  would  transport  the 
volumes  by  displacement  for  delivery  to 
Applicant  at  the  existing  Ridgetop 
delivery  point. 

Applicant  states  that  under  such 
arrangement  it  would  store  1,000.000 
Mcf  of  natural  gas  for  the  1982-1983 
heating  season  and  4,000,000  Mcf  of 
natural  gas  for  the  1983-1984  heating 
season  and  beyond  with  certain  options 
to  increase  the  storage  quantity. 
Applicant  further  proposes  to 
construct  and  operate  faciUties  to 
expand  pipeline  capacity.  Specifically, 
Applicant  proposes  to  construct  and 
operate  2.5  miles  of  12-inch  loop  lines  in 
Sullivan  County,  Tennessee,  and  9.0 
miles  of  12-inch  loop  in  Virginia;  0.800 
mile  of  6-inch  lateral  loop  in  Blount 
County,  Tennessee,  two  1,100 
horsepower  compressor  stations  in 
Smyth  and  Wythe  Counties,  Virginia, 
one  1.100  horsepower  addition  in 
Washington  County,  Virginia,  and  3.300 
horsepower  addition  in  Trousdale  and 
Putnam  Counties,  Tennessee. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $16,809,600 
which  would  be  tinanced  with  borrowed 
funds. 

Applicant  also  requests  authorization 
to  rearrange  the  maximum  daily 
quantities  of  certain  of  its  customers 
prior  to  the  1982-1983  heating  season 
and  to  increase  the  contract  demand  in 
the  amount  of  25.089  Mcf  for  certain  of 
its  customers  prior  to  the  1983-1984 
heating  season  as  more  fiilly  set  forth  in 
Exhibit  I  to  the  application. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  v«th  reference  to  said 
appHcation  should  on  or  before 
February  24, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

•Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secrebiry. 

|PR  Doc  M-3274  Filed  Z-5-82:  &4S  am| 
BILUNO  CODE  «717-01-H 


[Docket  No.  ER82-237-000] 
Rorida  Power  &  Ught  Co,;  Filing 

February  3, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Flordia  Power  &  Light 
Company  (FP&L)  on  January  22, 1982, 
tendered  for  filing  four  documents 
entitled  "Exhibit  I  to  Service  Agreement 
for  Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service),  B  (Short  Term  Firm  Service).  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Siervice."  This  filing  is 


proposed  to  amend  FERC  Electric  Tariff 
Original  Volume  11  (Sheet  Nos.  1-19). 
FP&L  states  that  under  the  Exhibit  I 
FP&L  will  transmit  power  and  energy  for 
Orlando  Utilities  Commission  (Orlando) 
as  is  required  by  Oriando  in  the 
implementation  of  its  interchange 
agreements  with  the  City  of  Homestead, 
Fort  Pierce  Utilities  Commission,  City  of 
Vero  Beach  and  the  Jacksonville  Elecrtic 
Authority. 

FP&L  requests  waiver  of  the 
Commission's  notice  requirements  and 
proposed  that  the  Exhibits  become 
effective  immediately. 

FP&L  states  that  copies  of  the  filing 
were  served  on  Orlando  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  925 
North  Capitol  Street,  NE..  Washington. 
D.C.  20406,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FF  Doc.  aZ-327S  RIed  2-5-82;  «:4S  am) 
BIUJNG  CODE  (717-01-M 


[Docket  No.  ER77-578] 

Kansas  Gas  &  Electric  Co^  Refund 

February  3, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  22, 1982. 
Kansas  Gas  and  Electric  Company  filed 
a  refund  report  for  the  City  of  Augusta. 
Kansas.  Such  filing  is  made  in 
accordance  with  Opinion  80-B,  dated 
November  24, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  on  or 
before  February  22, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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wtth  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|TR  Doc.  SZ-3278  Filed  Z-6-82: 8:4S  ami 
BILUNO  CODE  8717-01-M 

(Docket  No.  Em2-1 29-000] 

Mississippi  Power  and  Light  Co^  Order 
Accepting  for  FHing  and  Suspending 
Proposed  Rates,  Granting 
Intervention,  Granting  in  Part  and 
Denying  in  Part  IMotiens  for  Sumnuvy 
Disposition,  and  Establishing 
Procedures 

Issued:  February  2, 1982. 

On  December  4, 1981,  Mississippi 
Power  and  Light  Company  (MP&L) 
tendered  for  filing  revised  rates, 
proposed  to  become  effective  February 
3, 1982,  for  service  to  five  full 
requirement  customers  and  four 
transmission  customers, '  the  proposed 
rates  would  result  in  an  increase  of 
approximately  $4,762,782  (45.02%)  based 
on  the  twelve  month  period  ending 
December  31. 1962. 

Notice  of  the  filing  was  issued  on 
December  10, 1981,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  December  31. 1982.  On 
December  14. 1961,  The  Municipal 
Energy  Agency  of  Mississippi  (MEAM) 
and  its  members,  the  municipal 
customers  of  MP&L '  (hereafter 
collectively  referred  to  as  MEAM), 
requested  that  the  due  date  for  filing 
protests  and  petitions  to  intervene  be 
changed  to  January  5, 1982.  On 
December  22, 1981,  the  Commission's 
Secretary  issued  a  notice  which  granted 
MEAM's  request. 

On  January  5, 1982  MEAM  filed  a 
protest  and  petition  to  intervene.  In  this 
filing,  MEAM  alleges  a  number  of 
improper  cost  of  service  calculations, 
requests  a  five-month  suspension,  and 
requests  summary  disposition  of  the 
following  issues:  (1)  MP&L's  asserted 
right  to  reserve  for  an  evidentiary 
hearing  the  option  of  adding  an  attrition 
allowance  in  calculating  its  overall  rate 
of  return;  and  (2)  MP&L's  present 
capitalization  of  AFUDC  for  projects 
completed  during  1976.  As  a  final 
matter,  MEAM  alleges  that  MPftL's 
proposed  rates  may  result  in  a  price 
squeece. 


'  .See  Anaduneot  A  for  tha  Uti  of  custofiMn  and 
rate  schedule  detlgnatioiu. 

'Specificalty  the  MiMiisipp4  cities  of  Canton, 
Durant.  Kosciusko.  Leland.  Itta  Bena.  Clarksdale. 
Creendale  and  Yaxoo  City.  The  first  Ave  dttes 
receive  full  requiremaots  service;  the  tatter  tliraa 
cities  receive  transmission  service. 


On  January  5, 1982,  South  Mississippi 
Electric  Power  Association  (SMEPA) 
filed  a  protest  and  petition  to  intervene. 
SMEPA  is  a  generation  and  transmission 
association  of  distribution  cooperative 
systems,  receiving  transmission  service 
from  MP&L.  In  its  petition,  SMEPA 
asserts  that  MP&L's  rate  filing  lacks  the 
workpapers  required  by  S  35.13  of  the 
Commission's  regulations.  Accordingly, 
SMEPA  requests  that  the  Commission 
issue  a  deficiency  letter  directing  MP&L 
to  submit  workpapers  prior  to  the 
Commission's  estabhshing  a  fihng  date 
for  MP&L's  proposed  rate  increase. 
SMEPA  also  argues  that  MP&L's  rates 
must  be  suspended  for  five  months. 
SMEPA  indicates  that  a  number  of 
issues  relating  to  cost  of  service  and 
terms  and  conditions  will  have  to  be 
explored  at  an  evidentiary  heening. 
However,  SMEPA  requests  that  the 
Commission  summarily  dispose  of  the 
following  issues:  (1)  MP&L's  present 
capitalization  of  AFUDC  for  projects 
completed  during  1976;  (2)  MP&L's 
inclusion  of  deferred  taxes  related  to 
unbilled  revenues,  as  an  addition  to  rate 
base;  and  (3)  MP&L's  $1,725,000 
adjustment  to  operating  income  to 
reflect  the  accrual  of  non-cash  expense 
reserves. 

On  January  20, 1962,  MP&L  filed 
separate  answers  to  the  pleadings  filed 
by  MEAM  and  SMEPA.  MP&L  contends 
that  its  filing  substantially  compUes  with 
the  Commission's  filing  requirements, 
that  summary  disposition  is 
inappropriate,  that  the  matters  raised  by 
the  interveners  should  be  pursued  at 
hearing,  and  that  a  five  month 
suspension  is  unwarranted.  In  addition, 
MP&L  characterizes  MEAM's  price 
squeeze  allegation  as  speculative. 

Discussion 

Initially,  we  note  that  participation  in 
this  proceeding  by  MEAM  and  SMEPA 
is  in  the  public  interest  Consequently, 
we  shall  grant  their  petitions  to 
intervene. 

As  a  threshold  matter,  we  have 
reviewed  MP&L's  filing  and  find  that  it 
substantially  complies  with  the 
Commission's  filing  requirements;  thus, 
we  shall  deny  SMEPA's  request  that  we 
issue  a  deficiency  letter.' 

We  shall  grant,  however,  MEAM's 
request  for  summary  disposition  relating 
to  MP&L's  use  of  an  attrition  allowance. 
We  note  that  MP&L's  cost  of  service 
does  not  reflect  an  attrition  allowance. 
Yet,  MP&L  has  proposed  a  specific 
attrition  allowance  which  it  reserves  the 
right,  in  an  evidentiary  hearing,  to 


provide  as  an  addition  to  its  cost  of 
service  calculations.  According  to  the 
prepared  testimony  submitted  by 
MP&L,*,  the  purpose  of  this  allowance  is 
to  offset  prospective  increases  in  costs 
which  MP&L's  filed  cost  of  service  did 
not  anticipate.  The  Commission  has 
previously  summarily  rejected  an 
attrition  allowance  which,  as  the  one 
MP&L  now  proposes,  lacked  specific 
cost  support  while  increasing  costs 
beyond  test  year  projections.'  We  see 
no  reason  to  depart  from  this  precedent 

The  remaining  requests  by  MEAM 
and  SMEPA  for  summary  disposition 
will  be  denied.  These  issues  as  well  as 
the  matters  raised  by  the  petitions  of 
MEAM  and  SMEPA  present  questions  of 
law  or  fact  more  appropriately  resolved 
on  the  basis  of  an  evidentiary  hearing 
which  we  direct  below 

Our  analysis  of  MP&L's  filing 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  imjust, 
imreasonable,  undtily  discriminatory  or 
preferential  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  as  ordered  below. 

In  a  number  of  suspension  orders."  we 
have  addressed  the  considerations 
imderlying  the  Commission's  poUcy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  the  rate  filings  should  generally  be 
suspended  for  the  maximimi  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
imreasonable  or  that  it  might  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results. 

No  such  circumstances  have  been 
presented  here.  Accordingly,  we  shall 
suspend  the  rates  for  a  period  of  five 
months  to  become  effective,  subject  to 
refund,  on  July  3, 1962. 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339,  order  issued  August  6, 1979,  we 
shall  phase  the  price  squeeze  issue 
raised  by  MEAM.  As  we  have  noted  in 
prior  orders,  this  procedure  will  allow  a 


•  See  Manidpat  Light  Boards  of  Reading  and 
WakefieJd.  Manachusetta  v.  JVC  «60  R  2d  IMl 
(D.C.  Clr.  IVn]. 


*  See  Prepared  Direct  Testimony  of  John  C.  Dunn 
at  pages  3S-42. 

'  See  Southern  California  Edison  Company. 
Docket  Na  ERBl-177-000  (February  13,  iseoj. 

•  E.g..  Boston  Edison  Co..  Docket  No.  ER80-50e 
(August  29,  1980)  (Ave  month  suspension):  Alabama 
Power  Ca.  Docket  Nos.  EReO-«oe.  et  al.  (August  ZS. 
1980)  (one  day  saspenston):  Cleveland  Bleclric 
Illuminating  Co..  Docket  No.  ERBO-tdS  (Auffuat  22, 
1980)  (one  day  suspeiuioa). 


decision  first  to  be  reached  on  the  cost 
of  service,  capitalization,  and  rate  of 
return  issues.  If,  in  the  view  of  the 
intervenor  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  foDow. 

The  Conunissioo  Orders: 

(A)  SMEPA's  request  for  an  issuance 
of  a  deficiency  letter  is  hereby  denied. 

(B)  MP&L's  proposed  rates  are  hereby 
accepted  for  filing  and  are  suspended 
for  five  months,  to  become  effective  July 
3, 1982.  subject  to  refund. 

(C)  MEAM's  motion  for  summary 
disposition  on  the  issue  of  attrition 
allowance  is  hereby  granted.  All  other 
motions  by  MEAM  and  SMEPA  for 
summary  disposition  are  hereby  denied. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  208  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 

AttachmeBt  A 
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Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
MP«dL'8  rates. 

(E)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rides  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however.  That  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that 
they  might  be  aggrieved  by  any  order  of 
the  Commission  in  this  proceeding. 

(F)  The  Commission  Staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  February  16, 1982. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Qiief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  fiafAi 
Capitol  Street.  NE.  Washii^on.  D.C 


20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consoldiate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Commission  hereby  orden 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  sequeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  S  2.17  of  the 
Conmiission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  tlie  ConunissioiL 
KennediF. 

Secretary. 


Rate  Schedule  Desigkatioms.— Mississippi  Po««er  A  Light  Compmi 

(Docket  Nq.  EFtSZ-IZB-OOn 


D09i9naion 


(1)  SopptwneiU  No  9  to  Rate  Schadute  FPC  Ho.  87  (Supersedes  Supp4emenl  No  M 

(2)  Supplement  No  9  to  Hate  Scbedi4e  FPC  Na  88  (Si«Mreedes  St^iplenienl  No  8) 

(3)  Supplement  No  9  to  Rate  Schedule  FPC  No  93  (Supersedes  Supplemeol  Na  8)_ 

(4)  St^iptemem  No  5  to  Rate  Schedule  FPC  No  736  (Sioeisedes  S(«)lemen«  No  4) 
J5)  Supptaownl  No  5  10  Rate  Sctxdtte  FPC  No.  238  (Supersedes  S><iptemerK  No  4) 

(6)  Supplement  No  2  to  Supplement  No.  6  to  Hate  Schedule  FPC  No  239 

(7)  Supplement  No  2  to  Supplemem  No.  «  to  RaH  Sctiedule  FPC  Na  243 

(8)  SupptamM  Na  210  Supplement  No.  5  to  Rate  Schedule  FERC  No.  254 T 

(9)  Suppleinent  tki.  J  to  Supplement  No  8  to  Rate  Schedule  FERC  No  251 


(tO)  Supplement  Na  1  to  Supptaownl  No.  1 1  to  Hate  Schedule  FERC  Na  251.. 


Rale  SdietUe  UW-tS- 

— do 

(to 


do_ 


Afltantfenenl  No.  1  lo 

— do 


naniU  Sanaae  SchedKe  E 


-da- 


wnsfidniBnl  Noi  1  to 

TS-^ 

Amendment  Na  1  to 
T5-1. 


Sannoe  SchedUte 

Senaoe  Schedi* 


|FR  Doc  82-3277  Filed  2-6-82;  8:45  amj 
BILLING  CODE  S717-01-M 
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[Docket  No.  CP82-115-000] 

Mitco  Pipeline  Co.;  Application 

February  4. 1962. 

Take  notice  that  on  December  14, 
1981.  Mitco  PipeUne  Company, 
(Applicant),  P.O.  Box  4000,  The 
Woodlanda.  Texas  7738a  filed  in  Docket 
No.  CP82-115-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  284.221  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  (xtaipanies.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Conimission  and  open  to  public 
inspection.  .  -- 


Applicant  requests  biaidcet 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  §  284.221(d)  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  24, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intevene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceecting.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Conunission's  Rules. 

Ta^ce  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timdy  filed,  or  if 
the  Commission  on  it  own  motkn 
believes  that  a  formal  hearing  is 
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required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

VR  Doc  82-3278  Piled  Z-S-B2;  tcM  afn| 
MLUNQ  CODE  6717-01-M 

(Docket  No.  ER82-236-000] 

Pacific  Power  &  Light  Co.;  Cancellation 

February  3, 1982. 

The  Bling  Company  submits  the 
following: 

Take  notice  that  on  January  21. 1982, 
Pacific  Power  &  Light  Company  (PP&L) 
tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  FPC  No. 
104,  dated  June  22, 1972,  between  PP&L 
and  the  City  of  Ashland. 

PP&L  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  for  an  effective  date  of 
February  27, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  niing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  82-3279  Filed  2-5-82:  g:4S  un) 

auxiNQ  cooe  erir-oi-M 

(Docket  No.  ER80-558] 

Philadelphia  Electric  Co^  Refund 

February  3, 1982. 

The  niing  Company  submits  the 
following: 

Take  notice  that  on  January  18, 1982, 
Philadelphia  Electric  Company  Rled  a 
refund  report  in  accordance  with  the 
Commission's  letter  dated  December  11, 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 


NE.,  Washington,  D.C.  20426,  on  or 
before  February  22, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  Rle 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc.  82-3280  Filed  2-6-82:  «Ai  am| 

BHJJNO  COOE  azir-oi-ii 


[Docket  Na  ER82-239-0001 

Southern  California  Edison  Co.;  Filing 

February  3, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  22, 1982, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an  energy 
dehvery  agreement  with  the  California 
City  of  Burbank  providing  for  the 
delivery  by  Edison  of  power  purchased 
by  Burbanik  from  Metropolitan  Water 
District  of  Southern  California  (MWD). 
Edison  will  charge  Burbank  for 
transmission,  dispatching  and 
scheduling  services  and  for  losses 
between  the  Points  of  Attachment  to 
MWD  and  the  Point  of  Delivery  to 
Burbank. 

Edison  requests  that  the  Agreement 
be  made  effective  as  an  initial  rate 
schedule  on  minimum  statutory  notice; 
i.e.,  60  days  after  receipt  by  the 
Commission  for  filing,  but  in  no  event, 
later  than  April  1, 1982. 

Copies  of  this  filing  were  served  upon 
the  City  of  Burbank,  California,  and  the 
Public  Utilities  Commission  of  the  State 
of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  BI-*281  FUad  2-S-82:  8^«S  affl) 

BttJJNQ  cooe  srir-oi-M 


[Docket  Nos.  CI77-851-001,  et  aL] 

Superior  Oil  Co.  (Successor  In  Interest 
to  Alminex  U.S.A.  Inc.),  et  al.; 
Application  of  Superior  Oil  Co.  for 
Certificates  of  Public  Convenience  and 
Necessity  Authorizing  Continuance  of 
Service  Being  Rendered  by  Alminex 
U.S.A.,  Inc.;  and  Request  for 
Redeslgnation  of  Rate  Schedules 

February  2. 1982. 

Take  notice  that  on  January  25, 1982, 
Superior  Oil  Company  (Superior),  of 
P.O.  Box  1521,  Houston,  Texas  77001.  as 
successor  in  interest  to  Alminex  U.S.A. 
Inc.,  (Alminex),  filed  an  application  in 
Docket  Nos.  CI77-851-001,  et  al.  in 
order  that  Superior  may  succeed  to 
certain  certificates  of  public 
convenience  and  necessity  issued  to 
Alminex,  to  redesignate  certain  rate 
schedules,  and  to  substitute  Superior  for 
Alminex  in  any  pending  proceedings 
before  the  Commission. 

By  assignment,  effective  July  31, 1981, 
Alminex  conveyed  and  transferred  to 
Superior  certain  of  its  oil  and  gas 
properties  and  assets  together  with  all 
rights  and  privileges,  obligations  and 
responsibilities  incident  thereto,  and  did 
thereby  transfer  all  gas  sales  contracts 
and  amendments  pertaining  thereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  18, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C,  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  Hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
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is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applications  to  appear 
or  to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  «Z-02S2  Filed  2-5-82  8:45  am| 
BILUNG  COOE  8717-OI-M 


(Prelect  No.  ER82-238-000] 
Tampa  Electric  Co.;  FHIng 

February  3, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tampa  Electric 
Company  (Tampa  Electric),  on  January 
22, 1982,  tendered  for  filing  an 
Agreement  for  Interchange  Service 
between  Tampa  Electric  and  the  City  of 
St.  Qoud  (SL  Cloud),  together  with 
Service  Sdiedules  A,  B,  and  C 
thereunder. 

Tampa  Electric  states  that  Service 
Schedules  A.  B,  and  C  provide  for 
emergency,  schedules  short-term,  and 
economy  energy  interchange  service, 
respectively,  between  Tampa  Electric 
and  SL  Cloud. 

Tampa  Electric  proposes  an  effective 
date  of  January  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  St.  Cloud  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington. 
D.C.  20426.  in  accordance  with  §5  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  Such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-3283 Hied  2-5-82: 8:45  uil 
BiLUNO  COOE  e717-«1-«l 


(Docket  Na  ERa2-235-000] 

Tucson  Electric  Power  Co.; 
Cancellation 

Fetmiary  3, 1882. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  Januaiy  21. 1982. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  FPC  Na 
37,  dated  July  1, 1980,  between  Tucson 
and  the  Community  Public  Service 
Company. 

Tucson  requests  an  effective  date  of 
December  31. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  %vith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  SS  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
198Z  Protests  wrill  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestento  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-3284  Filed  2-5-82:  &4S  am) 
BKXMQ  COOE  8717-0^11 


(Docket  Na  CP82- 137-000] 

Transcontinential  Gas  Pipe  Line  Corp^ 
Application 

February  4, 1982. 

Take  notice  that  on  December  28, 
1981,  Transcontinental  Gas  Pipe  Line 
Corporation  (Apphcant).  P.O.  Box  1396, 
Houston.  Texas  77251.  filed  in  Docket 
No.  CR82-137-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  inf  erruptible  transportation  of  up  to 
5,000  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  for  flie  City  of 
Lexington,  North  Carolina  (Lexington), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  on 
behalf  of  Lexington  up  to  5,000  dt 
equivalent  of  natural  gas  per  day  which 
Lexington  would  purchase  from  North 
Carolina  Gas  Service,  Division  of 
Pennslyvania  &  Southern  Gas  Company 


(NC  Gas  Service).  Applicant  exfAwa 
that  it  winild  receive  such  quantities 
fiom  NC  Gas  Service  at  an  existing 
point  of  delivery  between  NC  Gas 
Service  and  Ai^licanL  It  is  submitted 
that  NC  Gas  Service  would  make  such 
gas  available  by  reducing  its  takes  from 
AppUcant.  It  is  stated  that  Applicant 
would  then  redeUver  equivalent 
quantities  by  displacement  to  Lexington 
at  the  existing  delivery  points  between 
Applicant  and  Lexington. 

Applicant  indicates  that  the  proposed 
transportation  service  would  be  for  a 
term  beginning  on  the  date  of  initial 
dehveries  and  ending  no  later  than 
November  1, 1982.  It  is  said  that  the 
transportation  would  be  intemiptible  at 
Applicant's  sole  discretion  and  would 
be  subordinate  to  AppUcant's  deUveries 
to  Lexington  imder  Applicant's  Rate 
Schedules  CD.  ACQ.  LGA.  GSS  and 
WSS. 

Applicant  submits  that  for  the 
proposed  transportation  service 
Lexington  would  initially  pay  Applicant 
3.5  cents  per  dt  equivakxit  af  gas  wrilh 
no  retainage  for  oomprcmor  hiel  and 
line  loee  make-up. 

It  is  radicated  that  Lcxingtao  would 
use  the  gas  to  be  trai^MTted  by 
Applicant  to  reduce  anticipated 
curtailment  to  high  primity  customers 
during  the  current  winter  heating 
seascm. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  24. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subiect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  it  own  review  of  the 
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matter  finds  that  a  grant  of  the 
certificate  i8  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  heeiring 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F., Plumb, 
Secretary. 

(FR  Doc.  82-3285  Filed  2-6-82: 8:W  anl 
BILLING  COOE  6717-01-M 

[Docket  No.  ER81-144-000] 

Upper  Peninsula  Power  Co.;  Refund 

February  3, 196Z. 

The  niing  Company  submits  the 
following: 

Take  notice  that  on  January  19, 1982, 
Upper  Peninsula  Power  Company  filed  a 
refund  report  pursuant  to  the 
Commission's  order  approving 
settlement  issued  November  20, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  on  or 
before  February  22, 1982.  Comments  will 
tie  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-3286  Piled  2-S-B2:  8:45  Ull 
BILLINO  COOE  (Tir-OI-M 

(Docket  No.  ER82-242-000] 

Arizona  Public  Service  Ca;  Proposed 
Change  of  Rate 

February  3, 1082. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company  (Company)  on  January 
25, 1982,  tendered  for  filing  Amendment 
No.  1  dated  November  30. 1981  to  the 
Firm  Transmission  Service  Agreement 
between  the  Utah  Power  &  Light 
Company  (Utah)  and  Company. 

Waiver  is  requested  under  the 
provisions  of  Section  35.11  so  that  this 
Amendment  becomes  effective  as  of 
December  1. 1981  in  accordance  with  its 
terms. 

A  copy  of  this  filing  was  served  upon 
Utah  and  the  Arizona  Corporation 
Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  pefitions  or  protests 
should  be  filed  on  or  before  February  22, 
1982.  Protests  will  h6  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-3280  Filed  2-6-82:  8:4S  um| 
BILLWQ  COOE  6717-01-11 


[Docket  No.  ID-1992-000] 

James  F.  Cobey,  Jr.;  Application 

February  3, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  January  18, 1982, 
James  F.  Cobey.  Jr.  filed  an  application 
pursuant  to  Section  ,305(bJ'of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director — Connecticut  Yankee  Atomic  Power 

Company 
Director,  President,  and  Chief  Operating 

Officer — United  lUuminating  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  that  SS  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  28, 1982.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-3281  Piled  2-6-82;  B:4S  <m| 
BIUJNQ  COOE  •717-01-M 


[Docket  No.  ER82-247-0001 
Consumers  Power  Co.;  RHng 

February  3, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  (Consimiers)  on  January  28, 
1982.  tendered  for  filing  Amendment  No. 
1  to  its  contract  for  wholesale  for  resale 
electric  service  with  the  Village  of 
Union  City.  Michigan.  The 
aforementioned  contract  was  dated  and 
became  effective  on  September  30, 1975. 

Consumers  states  that  Union  City  has 
entered  into  a  Power  Sales  Contract 
with  the  Michigan  South  Central  Power 
Agency  organized  by  the  Cities  of 
Coldwater,  Hillsdale  and  Marshall  and 
the  Villages  of  Clinton  and  Union  City, 
Michigan  under  which  that  agency  will 
sell  to  Union  City  all  electric  power  and 
energy  required  by  Union  City'for  its 
electric  system  in  excess  of  that 
produced  fi^m  cogeneration  faciliHes 
and  nonelectric  generating  activities. 
The  Agency  plans  to  be  a  generally  self- 
sufficient  generating  entity  and  is 
engaged  in  the  construction  of  a  fossil 
fuel-fired  steam  electric  generating  unit 
located  at  Litchfield,  Michigan  and 
presently  expected  to  be  in  commercial 
operation  by  July  1, 1982.  Amendment 
No.  1  supplements  and  modifies  the  term 
of  the  September  30, 1975  contract  so 
that  the  said  contract  will  terminate 
when  Union  City  commences  to 
purchase  its  bulk  power  supply 
requirements  fi^m  the  South  Central 
Power  Agency. 

Consumers  requests  an  effective  date 
of  October  29, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

According  to  Consumers  copies  of  the 
filing  were  served  on  Union  City  and  on 
the  Michigan  PuJ)lic  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  numb. 

Secretary. 

|FR  Doc.  82-3262  Piled  2-6-82:  8:45  »in| 
HLUNa  COOE  S717-01-M 

(Docket  No.  ER82-248-000] 
Consumers  Power  Co^  niing 

February  3, 19B2. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  (Consumers)  on  January  26, 
1982,  tendered  for  filing  Amendment  No. 
2  to  its  contract  for  wholesale  for  resale 
electric  service  with  the  City  of 
Marshall,  Michigan.  The  aforementioned 
contract  was  dated  and  became 
effective  on  March  10, 1977. 

Marshall  has  entered  into  a  Power 
Sales  Contract  with  the  Michigan  South 
Central  Power  Agency  organized  by  the 
Cities  of  CokJwater,  Hillsdale  and 
Marshall  and  the  Villages  of  Clinton  and 
Union  City.  Michigan  under  which  that 
agency  will  sell  to  Marshall  for  its 
electric  system  in  excess  of  that 
produced  from  cogeneration  facilities 
and  nonelectric  generating  activities. 
The  Agency  plans  to  be  a  generally  self- 
suffioient  generating  entity  and  is 
engaged  in  the  construction  of  a  fossil 
fuel-fired  steam  electric  generating  unit 
located  at  Litchfield,  Michigan  and 
presently  expected  to  be  in  commercial 
operation  by  July  1, 1982.  Amendment 
No.  2  supplements  and  modifies  the  term 
of  the  March  10, 1977  contract  so  that 
the  said  contract  will  terminate  when 
Marshall  commences  to  purchase  its 
bulk  power  supply  requirements  from 
the  South  Central  Power  Agency. 

Consumers  requests  an  effective  date 
of  October  29, 1981.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

According  to  Consumers,  copies  of  the 
filing  were  served  on  Marshall  and  the 
Michigan  Public  Service  Conmiission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  §{  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate-action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

PK  Doc  82-3283  Filed  2-5-82: 8:46  am| 

BHJJNO  cooc  trn-oi-M 


[Docket  No.  ER82-249-000] 
Consumers  Power  Co.;  HIing 

February  3, 1982. 

The  filing  Company  submits  the 
following: 

Take,  notice  that  Consumers  Power 
Company  (Consumers)  on  January  26, 
1982,  tendered  for  filing  Amendment  No. 
1  to  its  contract  for  wholesale  for  resale 
electric  service  with  the  City  of 
Coldwater,  Michigan.  The 
aforementioned  contract  was  dated  and 
became  eiTective  on  March  10, 1977. 

Consumers  states  that  Coldwater  has 
entered  into  a  Power  Sales  Contract 
with  the  Michigan  South  Central  Power 
Agency  organized  by  the  Cities  of 
Coldwater,  Hillsdale  and  Marshall  and 
the  Villages  of  Clinton  and  Union  City, 
Michigan  under  which  that  agency  will 
sell  to  Coldwater  all  electric  power  and 
energy  required  by  Coldwater  for  its 
electric  system  in  excess  of  that 
produced  from  cogeneration  facilities 
and  nonelectric  generating  activities. 
The  Agency  plans  to  be  a  generally  self- 
sufficient  generating  entity  and  is 
engaged  in  the  construction  of  a  fossil 
fuel-fired  steam  electric  generating  unit 
located  at  Litchfield,  Michigan  and 
presently  expected  to  be  in  commercial 
operation  by  July  1, 1982.  Amendment 
No.  1  supplements  and  modifies  the 
terms  of  the  March  10, 1977  contract  so 
that  the  said  contract  will  terminate 
when  Coldwater  commences  to 
purchase  its  bulk  power  supply 
requirements  from  the  South  Central 
Power  Agency. 

Consumers  requests  an  effective  date 
of  October  29, 1981,' and  therefore 
requests  waiver  of  the  Commisson's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Coldwater  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §S  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  *«rill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  82-3264  Filed  2-6-82: 8:46  aaj 
BIUJNG  COOE  6717-01-«l 


[Docket  No.  ER82-250-O00] 
Consumers  Power  Co^-  FiKng 

February  3, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers'  Power 
Company  (Consumers)  on  January  26, 
1982,  tendered  for  filing  a  Transmission 
Service  Agreement  between  Consumers 
and  the  City  of  Bay  City,  Michigan.  The 
aforementioned  contract  was  dated  and 
became  effective  on  December  15, 1981, 

Consumers  states  that  Bay  City 
proposes  to  operate  a  dual  fuel  dieeel 
electric  generating  unit,  with  an 
expected  rating  of  6.000  kW,  located 
near  Bay  City's  Saginaw  Street 
Municipal  Substation,  and  proposes  to 
dehver  electric  capacity  and  energy 
from  said  unit  to  Consumers'  system  at 
the  46,000  volt  bus  of  the  said 
Bubstantion  to  four  delivery  points, 
being  the  46,000  volt  bus  of  each  of  Bay 
City's  other  four  substations  as 
described  in  the  agreement 

Consumers'  further  states  that  the  rate 
to  be  charged  for  such  transmission 
service  is  the  standard  rate  charged  by 
Consumers  for  firm  transmission 
service,  previously  accepted  for  filing  by 
this  Commission  on  January  21, 1981  in 
Docket  No.  ER80-98.  The  weekly  rate  of 
$0,096  per  kW  of  billing  demand  is  the 
incremental  rate  for  firm  transmission 
service  at  46,000  volts  ($.318  per  kW) 
approved  in  Docket  No.  ER80-08,  the 
component  of  said  rate  attributable  to 
firm  service  at  138,000  volts  ($.222  per 
kW)  approved  in  the  same  docket. 

Consumers  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  for  an  effective  date  of 
December  15, 1981. 

According  to  Consumers,  copies  of  the 
filing  were  served  on  Marshall  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fila  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  lA, 
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1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  22. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb, 
Secretary. 

[FR  Doc.  82-3285  Piled  2-5-82:  8i45  am| 
BtlXmO  CODE  S717-01-M 


[Docket  No.  ER82-243-000] 

Florida  Power  &  Light  Co.;  RHng 

February  3. 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FP&L)  on  January  25, 1982, 
tendered  for  fiUng  documents  entiUed 
"Exhibit  I  to  Service  Agreement  for 
Interchange  Transmission  Schedules  A 
(Emergency  Service),  B  (Short  Term  Firm 
Service).  C  (Economy  Interchange 
Service)  and  D  (Firm  Service)  of 
Contracts  For  Interchange  Service." 
FP&L  states  that  this  filing  is  proposed 
to  amend  FERC  Electric  Tariff  Original 
Volume  II  (Sheets  Nos.  1-19). 

According  to  FP&L  under  Exhibit  I 
FP&L  will  transmit  power  and  energy  for 
Fort  Pierce  Utilities  Authority  (Fort 
Pierce)  as  is  required  by  Fort  Pierce  in 
the  implementation  of  its  interchange 
agreement  with  Sebring  Utilities 
Commission. 

FP&L  requests  waiver  of  the 
Commission's  Regulations  be  granted 
and  that  the  proposed  Exhibit  be  made 
effective  immediately. 

Copies  of  the  filing  were  served  on 
Fort  Pierce  Utilities  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  82-3266  Ftled  2-5-82:  8;4S  am) 
nUJMQ  CODE  8717-01-M 

[Docket  No.  ER82-246-000] 
Rorida  Power  &  Light  Co.;  Filing 

February  3, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FP&L)  on  January  25. 1982. 
tendered  for  filing  documents  entiUed 
"Exhibit  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service).  B  (Short  Term  Firm  Service).  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service."  FP&L  states  that 
this  fiUng  is  proposed  to  amend  FERC 
Electric  Tariff  Original  Volume  II  (Sheet 
Nos.  1-19). 

FP&L  states  that  under  the  Exhibit  I 
FP&L  will  transmit  power  and  energy  for 
the  Utilities  Commission,  City  of  New 
Smyrna  Beach  (New  Smyrna)  as  is 
required  by  New  Smyrna  in  the 
implementation  of  its  interchange 
agreement  with  the  City  of  St.  Cloud. 

FP&L  requests  waiver  of  the 
Commission  notice  requirements  and 
requests  that  the  proposed  Exhibit  be 
made  effective  immediately. 

According  to  FP&L  copies  of  the  filing 
were  served  on  the  Utilities  of  New 
Smyrna  Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §f  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-3287  PUed  2-S-82: 8i4f  ao^ 

WLUNQ  cooc  nn-o^^» 


[Docket  No.  ERS2-241-0001 

Public  Service  Co.  of  Indiana,  Inc.; 
Proposed  Tariff  Change 

February  3, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  (PSCI)  on 
January  25, 1982,  tendered  for  filing 
pursuant  to  the  Interconnection 
Agreement  between  PSCI  and  Louisville 
Gas  and  Electric  Company  a  Seventh 
Supplemental  Agreement  to  become 
effective  March  22, 1982. 

PSCI  states  that  said  Supplemental 
Agreement  increases  the  demand  charge 
for  Short  Term  Power  from  85^  per 
kilowatt  per  week  to  $1.05  per  kilowatt 
per  week. 

PSCI  further  states  that  copies  of  the 
filing  were  served  upon  Louisville  Gas 
and  Electric  Company,  Kentucky  Public 
Service  Commission  and  the  Public 
Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  22. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc  82-3266  Filed  2-S-82:  8:45  am| 
MLUNQ  CODE  6717-01-M 


[Docket  No.  ER82-240-000] 

Southern  California  Edison  Co.;  Tariff 
Change 

February  3. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  22, 1982, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  a  change 
of  rates  for  firm  transmission  service 
under  the  provisions  of  Edison's 
agreements  with  the  parties  listed  below 
as  embodied  in  their  FERC  Rates 
Schedules.  Edison  requests  that  the  new 
rates  for  these  services  be  made 
effective  May  1. 1982.  .. 
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FERC 
No. 

1.  CilV  0(  BwbMk  rBurbmk") 

2.  Qty  o»  Glendala  ('GlerKMe") 

13S 
136 

3.  City o(  Pasadena  CPasadena'") 

137 

4.  Imperial  Imgaiion  Oislhct  C'lID")  .„..    .„ 

138 

5.    San    Diego    Ga*    and    Electhc    Conuany 
(■■SDG4E") :_ 

139 

Edison  states  that  the  filing  is  in 
accordance  with  the  terms  of  each  of 
these  agreements,  which  state  that  the 
rates  for  these  services  will  be 
redetermined  90  days  prior  to 
commencement  of  service  under  the 
agreements  to  reflect  the  current 
California  Public  Utilities  Commission 
authorized  rate  of  return  for  Edison's 
retail  operations  and  any  system 
changes  since  the  agreements  were 
originally  executed. 

Copies  of  this  Hling  were  served  upon 
the  California  cities  of  Burbank, 
Glendale,  and  Pasadena,  IID,  SDG&E. 
and  the  Public  Utilities  Commission  of 
the  State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  S§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8,  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  22, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  Oie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8Z-32e«  Filed  2-5-82: 8:4S  am) 
BILUNQ  CODE  «717-01-M 


[Docket  No.  eR82-244-O00] 

Virginia  Electric  and  Power  Co.;  Filing 

February  3, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Virginia  Electric  and 
Power  Company  (VEPCO)  on  January 
25, 1982,  tendered  for  filing  a 
supplemental  contract  on  behalf  of  the 
Rappaharmock  Electric  Cooperative 
(REC]  which  requests  a  change  in 
delivery  voltage  from  12.5  kV  to  115  kV 
at  the  Kings  Dominion  Delivery  Point. 

The  proposed  change  ia  as  follows: 


Detvary  point 

Prea- 

ant 

FERC 

No. 

Prapoaad 
FEBCNo. 

Propoaad 
•ttoctive  data 

Kinga 

DonMoa 

101-16 

Toba 
deaignatad 
t)yFERC. 

Sapt.  11. 1961. 

VEPCO  states  that  the  revised  contract 
supplement  for  Kings  Dominion  Delivery 
Point  supersedes  FERC  Rate  Schedule 
No.  101-16  dated  February  22, 1980. 

VEPCO  requests  an  effective  date  of 
September  11, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  22, 
1982. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-3270  Filed  2-S-82;  8:45  ami 
BILUNQ  COOE  6117-01-M 

[Project  No.  ER82-252-000] 

West  Texas  Utilities  Co.;  HHng 

February  3, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  27, 1982, 
West  Texas  Utilities  Company  ("WTU") 
submitted  for  filing  three  (3)  executed 
Delivery  Point  and  Service 
Specifications  sheets  providing  for 
changes  in  conditions  of  service  under 
Service  Agreements  between  WTU  and 
the  Stamford  Electric  Cooperative,  Inc. 
executed  under  WTU's  FERC  Electric 
Tariff,  Original  Volume  No.  1.  The 
changes  provide  for  the  decrease  or 
increase  in  stated  maximum  contract 
demand  at  the  existing  delivery  point. 

WTU  states  that  copies  of  the  filing 
have  been  sent  to  the  Public  Utility 
Commission  of  Texas  and  the  Stamford 
Electric  Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street  NE. 
Washington,  D.C.  20426.  in  accordance 
with  SS  1.8  and  1.10  of  the  Conmussion's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  Such  petitions  or  protests 
should  be  filed  on  or  before  February  19. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  ivill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
application  with  the  Commission  and 
are  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-3271  Filed  2-»-82: 8:45  am| 
DHJJNO  COOE  C717-01-M 


FEDERAL  COyMUNICATIONS 
COyiliSSION  « 

[CC  Docket  Nos.  82-31. 82-32;  FIc  Nos. 
21774-CD-P-(4)-«1.  22428-CD-P-(1>-811 

Airsignal  International,  Inc.  and  QuH 
Coast  Electronic,  Inc^  Designated 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted  January  19, 1982. 
Released  February  1, 19BZ. 

In  re  applications  of  Airsignal 
International,  Ina,  for  a  construction 
permit  to  add  additional  locations  on 
fiwquency  35.22  MHz  for  Station  KKC501 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  Houston,  Texas,  CC 
Docket  No.  82-31,  File  No.  21774-CD-P- 
(4}-81;  Gulf  Coast  Electronics,  Ina,  for  a 
construction  permit  to  add  an  additional 
location  on  fi^equency  35.22  MHz  for 
Station  WXS436  in  the  Domestic  Public 
Land  Mobile  Radio  Service  near 
Hamshire,  Texas,  CC  Docket  No.  82-32. 
File  No.  2242ft-CI>4>-{l}-81. 

1.  Presently  before  tiie  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Airsignal  International,  Ina 
(Airsignal)  and  Gulf  Coast  Electronics. 
Ina  (Gulf  Coast).  The  Airsignal 
appUcation  proposed  facilities  at  four 
new  locations,  numbers  8,  9, 10  and  11. 
The  Airsignal  proposal  at  location  9  and 
the  Gulf  Coast  proposal  are  electrically 
mutually  exclusive:  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest.  Airsignal's 
proposed  locations  8, 10  and  11  are  not 
mutually  exclusive  with  any  other 
pending  applications. 

2.  We  find  the  applicants  to  be  legaUy, 
technically  and  otherwise  qualified  to 
construct  andoperate  the  proposed 
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facilities.  We  further  find  that  a  grant  of 
the  request  by  Airsignal  at  locations  8, 

10  and  11  to  operate  on  frequency  35.22 
MHz  will  serve  the  public  interest, 
convenience,  and  necessity. 
Accordingly,  it  is  ordered,  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  that  the  application 
of  Airsignal  International,  Inc.,  File  No. 
21774-CD-P-(4)-81  at  locations  8, 10  and 

11  is  granted  and  that  the  application  of 
Airsignal  International,  Inc.,  FUe  No. 
21774-CE>-P-(4}-81  at  location  no.  9  and 
the  application  of  Gulf  Coast 
Electronics,  Inc.,  File  No.  2242&-CD-P- 
(1}-81  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours, '  based  upon 
the  standards  set  forth  in  $  22.504(a)  of 
the  Commission's  Rules.'  and  services  in 
said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience, 
and  necessity. 

3.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  order. 

4.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding, 

5.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  piu^uant  to  S  1.2212(c) 
of  the  rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 


'  For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  withio 
the  43  dBu  contour  as  calculated  from  Sectom 
22.504.  in  which  the  ratio  of  desired-to-undesired 
signal  is  equal  to  or  greater  than  R  in  FCC  Report 
No.  R-a404,  equation  8. 

'Section  22.504<a)  of  the  Commission's  rules  and 
regulatk>ns  describes  a  Tield  strength  contour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequenclee  in  the  35  MHz  band.  Propagation  data 
set  forth  in  {  2Z504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(50,GO) 
for  the  facilities  Involved  in  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  tha  goal  of  raadting  )oiot  leiAnical  exhibits.) 


hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 
WUliam  F.  Adler, 

Acting  Chief,  Mobile  Services  Division. 
Common  Carrier  Bureau. 

|FR  Doc  82-3243  Filed  Z-S-8Z:  (:46  *m\ 

BHjjNa  CODE  sru-et-M 

(BC  Docket  No*.  82-25, 82-26;  Ffle  Nos. 
BPH-801128AK.  BPH-810427AM] 

Coleman  Broadcasting  Co.  and  Lynn  L 
Martin;  Designating  Applications  for 
Consolidated  Hearing  on  Stated  issues 

Adopted:  January  IS.  1982. 
Releaged:  February  1, 1982. 

In  re  applications  of  Anne  Gail 
Coleman,  d.b.a.  Coleman  Broadcasting 
Company.  Alva,  Oklahoma,  Req:  104.7 
NfHz,  Channel  284, 100  kW  (H*V),  528 
feet,  BC  Docket  No.  82-25,  File  No.  BPH- 
801128AK;  Lynn  L  Martin  Alva, 
Oklahoma.  Req:  104.7  MHz.  Channel 
284. 100  kW  (H&V).  778.98  feet.  BC 
Docket  No.  82-26,  File  No.  BPH- 
810427AM;  for  construction  permit  for  a 
new  F\l  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Anne  Gail  Coleman  d.b.a.  Coleman 
Broadcasting  Company  (Coleman)  and 
Lynn  L  Martin  (Martin). 

2.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580(f)  of 
the  Commission's  rules  to  give  notice  of 
the  filing  of  their  applications.  The  must 
then  file  with  the  Commission  the 
statement  described  in  S  73.35eO(h)  of 
the  rules.  We  have  no  evidence  that 
either  Coleman  or  Martin  published  the 
required  notice.  To  remedy  this 
deficiency,  both  will  be  required  to 
publish  local  notice  of  their  applications 
and  to  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge. 

3.  Martin.  Since  no  determination  has 
been  reached  that  the  antenna  proposed 
by  Martin  would  not  constitute  a 
menace  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

4.  Data  submitted  by  the  applicants 
indicates  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 


services  in  such  areas,  will  be 
consisdered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Martin 
would  constitute  a  hazard  to  air 
navigation. 

(2)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(3)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that,  Coleman 
and  Martin  file  a  statement  of 
publication  of  local  notice  of  their 
respective  applications,  in  accordance 
wife  §  73.3580(f)  of  the  Commission's 
rules,  with  the  presiding  Administrative 
Law  Judge. 

a  It  Is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

9.  It  is  further  ordered,  that  in  the 
event  the  application  of  Lynn  L.  Martin 
is  granted,  it  is  subject  to  the  condition 
that  if  the  Commission  ultimately  adopts 
a  rule  prohibiting  conunonly  owned  AM 
and  FM  stations  in  the  same  market. 
Lynn  L  Martin  will  divest  himself  of  . 
either  his  interest  in  Radio  Station 
KALV-AM  or  his  FM  station  in 
accordance  with  the  requirements 
established  in  such  rulemaking 
proceeding. 

10.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  9  1.221(c)  of  the 
Commission's  niles,  in  person  or  by 
attorney,  withhi  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 


11.  It  w  further  ordered,  that  the 
apphcanis  herein  sha!!,  pursuant  to 
Section  311(aK2)  of  the  Communications 
Act  of  1934.  as  amended,  and  i  73.3574 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 
Federal  nnmmiinjrations  Coaunission. 
Larry  D.  Bada. 

Broadcast  Faci/fties  Divisfon.  Broadcast 
Bureau. 

|FR  Doc  az^UM  Piled  2-^-82:  ft45  am) 
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(BC  Docket  Nos.  82-S6— SZ-M;  FNe  Nos. 
BPH-800918AC,  etc] 

B  &  M  Communications,  Inc.,  et  a!,- 
Designating  AppNcations  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  B  &  M 
Commumcations,  Inc.,  Mountain  Home. 
Arkansas,  Req:  105.5  MHz.  Channel 
288A.  1.13  kW  (H&V).  457  feet.  BC 
Docket  No.  82-56,  File  No.  BPH- 
800918AC;  Mountain- Valley 
Broadcasters,  Inc.,  Mountain  Home. 
Arkansas,  Req:  105.5  MHz.  Channel  288. 
0.794  kW  (H4V).  585  feet.  BC  Docket  No. 
82-57.  File  No.  BPH-810204AB;  Dr. 
Ambrose  T.  Walker.  M.D.,  Mountain 
Home,  Arkansas,  Req:  105.5  MHz. 
Channel  288, 1.0  kW  (H&V),  480  feet,  BC 
Docket  No.  82-58,  File  No.  BPH- 
810210AD;  for  construction  permit  for  a 
New  FM  Station. 

Adopted  lanuary  29, 1982. 
Released:  February  3. 1982. 

1.  The  Conunission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  (i)  the  above-captioned 
mutually  exclusive-applications  filed  by 
B  &  M  Communications,  Inc.  (B&M), 
Mountain- Valley  Broadcasters,  Inc. 
(MVB),  Dr.  Ambrose  T.  Walker.  M.D. 
(Dr.  Walker),  (ii)  a  Motion  For 
Designation  of  Issues,  filed  February  9. 
1981  by  MVB,  and  (iii)  a  responsive 
Motion  to  Dismiss  or  For  Extension  of 
Time,  filed  by  B&M  on  February  23. 
1981.' 


'  Pursuant  to  the  CofDinisskm's  Report  and  Order 
in  re  Revised  Pmceduras  for  the  Processing  of 
Contested  Broadcast  Applications;  Amendments  of 
Part  I  of  the  Commission's  rules.  72  KCC  2d  202,  45 
RR  2d  1220  (1979).  which  directed  the  deletion  of  M 
i(sae  pleadinRi  in  pending  cases,  the  matters  sought 
to  be  raised  by  MVB  to  its  pieadings  have  ao4  been 
considered  ia  this  Ortkr.  Accordingly,  an 
opportunity  to  raise  any  allegatltins  contained  in  tlie 
Petition  wttidr  have  not  been  discussed  herein  wHI 


2.  B&M.  Analysis  of  the  financial 
portion  of  BftM^s  application  reveala 
that  it  will  reqtrire  $177,778  to  construct 
the  proposed  facility  and  operate  for 
three  months,  itemized  as  follows: 


EqupmaK  (town  peyment :. 

Equpmem  payments  wto  intereal- 

LarxJ 

Building.. 


MisceSaneous  and  oNiar  oosis- 


Operating  costs  (three  monlf«s).... 
Total 


.  S10;217 
.  3,485 
21.300 
.  7D.SW 
.  4»,SSt 
-    28.695 

.  177,77» 


B&M  plans  to  finance  construction  and 
operation  with  the  following  funds:  (i) 
Existing  capital— «387;  (ii)  unfulfilled 
stock  subscriptions  by  James  D.  Lewis 
and  James  L  Reinhard--$5.712  each,  or 
$11,424  total;  (iii)  two  bank  loans— 
$300,000;  (iv)  ftirther  stockholder  loan 
commitments  or  stock  subscriptions  by 
Messrs.  Lewis  and  Reinhart  trf  $50,000 
and  $10,000,  respectively;  and  (v) 
"other"  sources— $10,741.  However,  Mr. 
Lewis'  financial  statement  indicates  he 
has  only  $35,562  in  net  liquid  assets  to 
meet  his  commitment.  In  addition,  the 
bank  loan  letters  fail  to  comply  with 
Paragraph  4(e)  of  Section  m  of  FCC 
Form  301.  in  that  they  do  not  specify  the 
length  of  the  loan  or  the  terms  of 
repayment  Finally,  the  source  of  $10,741 
is  not  disclosed.  Therefore,  the  applicant 
has  shown  only  $51,661,  an  amount 
insufficient  to  meet  proposed  costs  of 
$177,778.  A  Hmited  financial  issue  will 
be  specified. 

3.  MVB.  Analysis  of  the  financial 
portion  of  MVB's  application  reveals 
that  it  will  require  $129,216  to  construct 
the  proposed  facility  and  operate  for 
three  months,  itemized  as  follows: 


Eompawfit 


Buking  OeaseA 

Miscellaneous  and  oltier  costs... 
Operating  coats  (Itiree  monVs).. 

Total 


.S82.016 


..    39.000 
-    29.200 

.129^16 


MVB  plans  to  finance  construction  and 
operation  with  $3,000  cash  on  hand  and 
$100,000  in  loans  from  each  of  the  two 
principals,  Messrs.  Bruce  L  Higgins  and 
Allen  S.  McGaughey.  Mr.  McGaughey's 
balance  sheet  discloses  only  $195  in  net 
liquid  assets.  Although  he  intends  to 
rely  upon  a  bank  lo€ui.  Mr.  McGaughey's 
letter  of  commitment  fttjm  the  First  Bank 
&  Trust  Co.  of  Moiuitain  Home  fails  to 
comply  with  Paragraph  4(e)  of  Section 
III  of  FCC  Form  301  in  that  it  does  not 
specify  the  interest  rate  of  the  loan  or 
the  terras  of  repayment.  As  a  result 
MVB  has  shown  only  $103,195  available 
to  meet  a  commitment  of  $129,216. 
Moreover.  MVB  does  not  include  a  copy 
of  the  lease  agreement  or  indicate  the 


be  afforded  the  parties  post  designatioiv  pursuant  to 
i  1.229. 


leasing^eosts  it  wffl  incv  in  acqnBrng. 
remodeling  or  constructing  buihfagi. 
Accordingly,  a  financiat  issue  wffl  be 
specified 

4.  Data  submitted  by  the  applitsnts 
indicate  that  there  woold  be  a 
significant  difference  in  the  size  of  the 
areas  and  population  which  wooM 
receive  service  from  the  proposals. 
Consequently,  for  the  porpose  of 
comparison,  the  areas  and  population 
which  woold  receive  FM  service  of  1 
mV/m  or  greater  intensify,  together  with 
the  availabilify  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whedier  a  comparative 
preference  should  accrue  to  any  of  the 
appUcants. 

5.  Except  as  in<fit:ated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingfy.  it  is  ordered,  that 
pursuant  to  Section  309(eJ  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  bearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  with  respect  to  B&M: 
(a)  The  source  and  availabilify  of 

additional  funds  over  and  above  the 
$51,661  indicated: 

(bj  Whether,  in  light  of  the  evidewe 
adduced  pursuant  to  (a)  above,  the 
apph(»nt  is  financially  qualified 

(2)  To  determine  with  respect  to  MVB: 

(a)  The  source  and  availabilify  of 
additional  fimds  over  and  above  the 
$103,095  indicated: 

(b)  The  costs  of  leasing,  acquiring, 
remodeling,  and/or  constructing 
buildings;  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified.     * 

(4)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

(5)  To  determine,  in  the  light  of  the 
evident^  adduced  pivsuant  to  the 
foregoing  issues,  wiiich  of  the  • 
applications  should  be  granted. 

7.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunify  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailmg 
of  this  Chder,  file  with  the  Commission 
in  triplicate  a  written  appearan(»  stating 
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an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  speciHed  in  this  Order. 

8.  It  is  further  ordered,  that  the 
appUcants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  of,  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

9.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower  proposed  by  the  below 
listed  applicant.  Accordingly,  it  is 
further  ordered,  that  the  following  issue 
is  specified: 

(3)  To  determine  whether  there  is  a 
reasonable  possibihty  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height  and  location  proposed 
by  Mountain-Valley  Broadcasters,  Inc. 

10.  It  is  fiirther  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

Federal  Communications  Commission. 
Larry  O.  Eadt, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[FR  Doc  SZ-3M2  rtled  Z-t-82:  KM  am) 

BiLUNa  cooe  srn-oi-M 


[BC  Dock«t  Nos.  82-4<,  82-49;  FU«  No*. 
BPH-80092SAB,  BPH-M1211A0] 

CM  Broadcasting  Co.  and  Dr.  Ambroso 
T.  Walker,  Hearing  Designation 
Applications  Order  on  Stated  Issues 

Adopted:  January  23, 1982. 
Released:  February  2, 1982. 

In  reapplioations  of  Carl  G.  and  Mary 
F.  Minton,  d.b.a.  CM  Broadcasting  Co., 
West  Plains,  Missouri,  Req:  102.3  MHz, 
Channel  272A,  3  kW  (H&V),  300  feet,  BC 
Docket  No.  82-48,  File  No.  BPH- 
800925AB;  Dr.  Ambrose  T.  Walker,  M.D., 
West  Plains,  Missouri,  Req:  102.3  MHz, 
Channel  272A,  3  kW  (H&V),  300  feet,  BC 
Docket  No.  82-49,  File  No.  BPH- 
801211AD,  for  construction  permit  for  a 
New  FM  Station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Carl  G.  and  Mary  F.  Minton,  d.b.a.  CM 
Broadcasting  Co.  and  Dr.  Ambrose  T. 
Walker,  M.D. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 


populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purpose  of  comparison,  the  areas 
and  populations  which  would  receive 
FM  service  of  1  mV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

3.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consoHdated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(2)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  pubhc  interest 

(3)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcations  should  be  granted. 

5.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §U.221(c]  of  the 
Commission's  rules  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

6.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

S  73.3594(g)  of  the  Commission's  rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  rules,  jointly]  within 
the  time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  die 
Commission  of  the  publication  of  such 
notice  as  required  by  S  73.3594(g]  of  the 
rules. 

7.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower(8)  proposed  by  the  below 
listed  applicant(s).  Accordingly,  it  is 
further  ordered,  that  the  following  issue 
is  specified: 

(1)  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height(8)  and  locaUon(s] 


proposed  by  Carl  G.  and  Mary  F. 
Minton,  d.b.a.  CM  Broadcasting  Co.  and 
Dr.  Ambrose  T.  Walker,  M.D. 

8.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

Federal  Communications  Commission.   ■ 
Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  II2-3Z48  Filed  2-5-S2: 8:45  am) 
BILLINQ  COOE  6712-«1-M 


[BC  Docket  Nos.  82-46, 82-47;  HI*  No*. 
BPH-800710AF,  801003AA] 

Cedar  Creek  Radio  Co.  and  Henderson 
County  Radio;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  January  28, 1982. 
Released:  February  3, 1982. 

In  re  applications  of  Edd  Lowe  Routt, 
Norma  Lee  Routt,  Edd  L  Routt,  ]r.  and 
Kendall  A.  Minter,  d.b.a.  Cedar  Creek 
Radio  Company,  Malakoff,  Texas,  Req: 
95.9  MHz,  Channel  240,  3  kW  (H&V),  300 
feet.  BC  Docket  No.  82-46,  File  No.  BPH- 
600710AF:  Kermeth  R.  Jones  and  Glenda 
).  Jones,  d.b.a.  Henderson  County  Radio, 
Malakoff,  Texas,  Req:  95.9  MHz, 
Channel  240,  3  kW  (H&V).  300  feet,  BC 
Docket  No.  82-47,  File  No.  BPH- 
801003AA,  for  construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (1)  Above-captioned 
mutually  exclusive  applications  filed  by 
Edd  Lowe  Routt  Norma  Lee  Routt  Edd 
L.  Routt  Jr.  and  Kendall  A.  Minter,  d.b.a. 
Cedar  Creek  Radio  Company  (Cedar 
Creek),  and  Kenneth  R.  Jones  and 
Glenda  J.  Jones  d.b.a.  Henderson  County 
Radio  (Henderson  County). 

2.  Cedar  Creek.  Applicants  for  new 
broadcast  stations  are  required  by  §  73- 
3580(f)  of  the  Commission's  rules  to  give 
local  notice  of  the  filing  of  their 
applications.  They  must  then  file  with 
the  Commission  the  statement  described 
in  §  73.3580(h)  of  Uie  rules.  We  have  no 
evidence  that  Cedar  Creek  pubhshed  the 
required  notice.  To  remedy  this 
deficiency.  Cedar  Creek  %vill  be  required 
to  publish  local  notice  of  its  application, 
if  it  has  not  already  done  so,  and  to  file 

a  statement  of  pubhcation  with  the 
presiding  Administrative  Law  Judge. 

3.  From  the  evidence  before  us,  the 
engineering  exhibit  submitted  by  Cedar 
Creek  appears  to  contain  an 
inconsistency  concerning  the  proposed 
transmitter  site.  Sec.  V-B,  paragraph  4 
shows  the  transmitter  site  2.5  miles  SE 
of  Malakoff  on  Route  2636  at  32*08'48" 
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north  latitude,  95°58'24"  west  longitude. 
The  June  22. 1980  lease  in  Attachment  C 
of  the  February  2, 1981  amendment 
obhgates  the  lessor  to  build  at  a 
transmitter  site  32°08'13"  north  latitude. 
95°58'18"  west  longitude,  which  appears 
to  be  5  acres  in  the  city  of  Malakoif. 
Therefore,  it  appears  that  Cedar  Creek 
has  amended  its  transmitter  site  without 
making  the  necessary  amendment  of 
Section  V-B.  Accordingly,  an  issue  will 
be  specified  to  determine  the  site  of 
Cedar  Creek's  transmitter  and  whether  a 
proper  engineering  amendment  is 
required. 

4.  Henderson  County.  Henderson 
County  has  also  failed  to  submit  the 
local  notice  required  by  §  73.3580(f)  of 
the  Commission's  Rules.  To  remedy  this 
deficiency,  it  will  be  required  to  publish 
local  notice,  if  it  has  not  already  done 
so,  and  to  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge. 

5.  Section  73.1125  of  the  Commission's 
rules  requires  that  the  main  studio  of  an 
FM  state  be  located  within  the  city  of 
license,  but  that  on  a  showing  of  good 
cause  the  main  studio  may  be  located 
outside  that  community.  Henderson 
County  proposes  to  locate  its  main 
studio  outside  the  corporate  limits  of 
Malako^  Texas  on  State  Highway  31 
near  Crescent  Heights,  Texas.  The 
applicant  alleges  that  the  proposed 
location  is  easily  accessible  from 
Malakoff.  Under  these  circumstances, 
we  believe  that  adequate  justification 
has  been  provided  for  the  proposed 
studio  location. 

6.  Analysis  of  the  financial  data 
submitted  by  Henderson  County  reveals 
that  $55,884  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 


Equipment  down  payment 

Equipment  payoients  with  inlerest .._ 
Land  lease  (transmitter  and  studio)  ~ 

Miscellaneous. 

Bmiding. 


Operating  costs  (three  months).. 


....  $18,240 
....  a736 
208 
...  18.500 
....  1.200 
...    15.000 


Tott „ „ 55.884 

Henderson  County  plans  to  finance 
construction  and  operation  with  the 
following  funds:  $31,000  in  existing 
capital;  $98,000  bank  loan;  and  $23,850 
from  KTLR  profits.  The  First  State  Bank 
letter  dated  September  25. 1980  requires 
a  first  lien  on  all  station  equipment  of 
the  applicant.  However,  the  broadcast 
equipment  is  being  purchased  on  credit 
from  McMartin  Industries.  Inc. 
Therefore,  a  question  arises  as  to 
whether  the  loan  is  available. 
Additionally,  the  existing  capital  of 
$31,000  to  be  supplied  by  Kenneth  R. 
Jones  appears  to  be  unavailable.  Jones 
has  $31,000  in  current  liquid  assets 


offset  by  $12,300  in  current  Uabilities. 
leaving  $18,700  in  existing  capital 
available.  Therefore,  Henderson  County 
has  failed  to  provide  documentation  to 
support  more  than  $42,550  available  to 
meet  the  $55,884  required  for    - 
construction  and  operation. 
Accordingly,  a  limited  financial  issue 
will  be  specified. 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
area  and  population  which  would 
receive  service  from  the  proposals. 
Consequendy,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accme  to  any  of  the 
applicants. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  the  site  of  Cedar 
Creek's  transmiMer  and  whether  a 
proper  engineering  amendment  is 
required. 

(2)  To  determine  with  respect  to 
Henderson  County:  (a)  The  soiut:e  and 
availability  of  additional  funds  over  and 
above  the  $42,550  indicated:  and  (b) 
whether  in  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  the  applicant  is 
financially  qualified. 

(3)  To  determine  which  of  the 
proposals  would,  on  comparative  basis, 
better  serve  the  public  interest 

(4)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered,  that.  Cedar 
Creek  Radio  Company  shall  file  a 
statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  the  public  notice 
requirements  of  §  73.3580(f)  of  the 
Commission's  rules. 

11.  It  is  further  ordered  that.  Kenneth 
R.  Jones  and  Glenda  J.  Jones,  d.b.a. 
Henderson  County  Radio  shall  file  a 


statement  with  the  presiding 
Administrative  Law  Judge  showing 
comphance  with  the  public  notice 
requirements  of  }  73.3580(f)  of  the 
Commission's  rules. 

12.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applications  herein  shalL 
pursuant  to  \  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

13.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  733594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Commiinications  Commissioa. 

Lairjr  D.  Eads. 

Chief.  Broadcast  Facilities  Drvision. 

(FK  Doc  82-3241  Filed  2-6-82:  »M  §■) 
MLUNG  CODE  t71>:«1-ll 


[CC  Docket  Nos.  82-29.  «2-30:  Rte  Him. 
20292-CD-P-aO.  21011-CO-P-80] 

Larry  0.  Swartz  and  Radio  Teleplione 
Company  of  Daytona  Beacti,  Inc.; 
Memorandum  ojsinion  and  Order 
Designating  Applications  Consolidated 
Hearing  on  Stated  Issues 

Adopted  January  13, 1982. 
Released  February  2, 1982. 

In  re  applications  of  Larry  D.  Swartz 
for  a  construction  permit  to  establish  a 
new  two-way  station  to  operate  on 
frequency  454.175  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Flagler  Beach,  Florida,  CC  Docket  No. 
82-29.  File  No.  20292-CD-P-aO;  Radio 
Telephone  Company  of  Daytona  Beach. 
Inc.,  for  a  construction  permit  to  add 
two-way  frequency  454.175  MHz  to 
existing  Station  KWU540  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Burmell,  Florida,  CC  Docket 
No.  82-30,  File  No.  21011-Ca3-P-80. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  above-captioned 
apphcations  of  Larry  D.  Swartz  (Swartz) 
and  Radio  Telephone  Company  of 
Daytona  Beach,  Inc.  (RTC).  As  originally 
filed,  both  applications  requested  the 
use  of  the  same  frequency  in  the  same 
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geographic  area  and  were  found  to  be 
electrically  mutually  exclusive  and 
entitled  to  comparative  consideration 
pursuant  to  §  22.31  of  the  Commission's 
rules.'  In  a  "Petition  to  Dismiss 
Amended  Application."  RTC  argues  that 
as  a  result  of  certain  actions  taken  in 
connection  with  Swartz's  application, 
these  applications  are  not  longer 
mutually  exclusive  and  that  Swartz's 
application  must  be  returned  as 
defective.  Swartz  did  not  file  a  response. 

2.  The  events  giving  rise  to  RTC's 
petition  are  as  follows.  In  a  letter  dated 
June  13. 1980.  C.T.  Simpson.  Swartz's 
consulting  engineer,  requested 
amendment  of  Swartz's  application  to 
change  the  frequency  requested  from 
454.175  MHz  to  454.200  MHz.  This  letter 
amendment,  which  was  not  signed  by 
Swartz,  appeared  on  the  Bureau's  Public 
Notice  of  Applications  Accepted  for 
Filing  dated  July  8, 1980.  According  to 
RTC,  no  consideration  was  offered  or 
provided  to  Swartz  by  RTC  in 
connection  with  this  amendment. 

3.  On  luly  9, 1980,  the  Bureau  received 
a  telegram  bearing  the  names  of  both 
Simpson  and  Swartz  which  referred  to  a 
telephone  conversation  of  July  8, 1980 
with  the  staff  confirming  "our  desire  to 
cancel"  the  previous  amendment  (the 
June  13  letter).  This  telegram  was 
followed  by  a  letter  received  by  the 
Bureau  on  July  15, 1980  signed  by 
Simpson  and  confirming  the  telegram's 
request  to  withdraw  the  previous 
amendment.*  Notice  of  amendment  of 
Swartz's  application  to  change  the 
frequency  requested  from  454.200  MHz 
to  454.175  MHz  (the  originally  requested 
frequency)  appeared  on  the  Bureau's 
Public  Notice  of  Applications  Accepted 
for  Filing  dated  July  29, 1980. 

4.  RTC's  petition  notes  that  a  pending 
mobile  radio  application  may  be 
amended  as  a  matter  of  right  prior  to 
designation  for  hearing  and  that  a 
change  in  (or  addition  of)  a  radio 
frequency  is  considered  a  major 
amendment  to  a  mobile  radio 
application. 'RTC  also  points  out  that  an 
application  that  has  been  amended  by  a 
major  amendment  will  be  considered  a 
newly  filed  application  for  purposes  of 

§  22.31.* Therefore,  according  to  RTC. 


'47  CFR  22.31.  Swartz's  application  was  listed  as 
acceptable  for  filing  on  the  Common  Carrier 
Bureau's  Public  Notice  dated  December  18. 1979. 
RTC's  application  was  received  on  February  15, 
1980.  Notice  of  the  mutually  exclusive  situation  and 
applicability  of  the  Commission's  ex  parte  rules 
appeared  on  our  Public  Notice  dated  June  24, 1980. 

'Copies  of  the  telegram  and  the  letter  received  on 
luly  IS,  1980  were  not  served  on  RTC  or  its  counsel. 
These  communications  did  not  specify  whether 
Swartz  participated  in  the  July  8, 1980  telephone 
conversation. 

*47CFR22.23(a](c). 

'47CFR22.21(e>. 


the  letter  dated  June  13. 1980  constituted 
a  major  amendment  to  Swartz's 
application  that  was  effective  when 
filed,  and  the  effort  to  withdraw  that 
amendment  constituted  an  attempt  at  a 
second  major  amendment  back  to  the 
frequency  originally  requested  by  both 
Swartz  and  RTC.  RTC  argues  that  since 
RTC's  application  had  been  pending  for 
more  than  60  days  when  the  June  13, 
1980  letter  amendment  was  filed,  its 
application  was  subsequently 
considered  to  be  a  protected  "cut-off" 
status  pursuant  to  Section  22.31  and 
Swartz  could  not  amend  his  application 
back  to  fi-equency  454.175MHz.  RTC 
claims  that  Swartz's  application  must  be 
returned  as  defective  and  cites  the 
Commission's  decision  in  Dial-A-Page, 
Inc.,  75  FCC  2d  432  (1980)  as  controlling 
in  this  case. 

Discussion 

5.  We  believe  that  RTC  has  relied  on  a 
flawed  assumption  which  ultimately 
renders  its  arguments  without  merit. 
Pursuant  to  Sections  308(b)  and  319(a)  of 
the  Communications  Act  of  1934,  as 
amended,*  all  applications  for  stations 
licenses,  modifications,  renewals,  and 
construction  permits  must  be  signed  by 
the  applicant  or  licensee.  The 
Commission  has  specified  in  §§  22.6(d). 
22.23(g),  1.743(a),  and  1.744(a)  of  the 
rules  *  that  mobile  radio  applications 
and  amendments,  including  letter 
amendments,  as  in  this  case,  must  be 
personally  signed  by  the  applicant  if,  as 
here,  the  applicant  is  an  individual. 
Since  neither  of  the  purported 
amendments  was  personally  signed  by 
Swartz.  diey  should  have  been  returned 
as  unacceptable  for  filing  pursuant  to 
§  22.20  of  the  rules,  ^  and  we  have  no 
power  to  act  on  them.  Johnstown 
Broadcasting  Co.  v.  FCC,  175  F.  2d  351. 
356  (D.C.  Cir.  1949),  on  remand,  14  FCC 
472  (1950).  applied  in  Jane  A.  Roberts,  29 
FCC  141, 150  (1960):  B.  /.  Hart,  44  FCC 
2088,  2090  (1960).  See  also 
Communication  Gaithersburg,  Inc.,  60 
FCC  2d  537,  541-42  (1976).  Therefore,  our 
July  8  and  July  29, 1980  Public  Notices 
listing  amendments  to  Swartz's 
application  were  in  error.  Because  the 
amendments  were  not  effective,  the 
Commission's  decision  in  Dial-A-Page, 
Inc.,  supra,  is  not  applicable  here.  Thus, 
we  conclude  that  Swartz's  application 
has  remained  mutually  exclusive  with 
the  RTC  application  for  frequency 
454.175  MHz  thoughout  this  proceeding 
and  that  a  comparative  hearing  should 


be  held  to  determine  which  applicant 
would  better  serve  the  public  interest, 
convenience,  and  necessity. 

6.  RTC  also  argues  that  Swartz 
violated  the  Commission's  ex  marte    ' 
rules  •  because  RTC  was  not  served 
copies  of  the  July  9  telegram  or  the  July 
15  letter  (which  were  sent  after  the  Jime 
24. 1980  Public  Notice  annoimcing  the 
mutually  exclusive  situation  and  the 
restricted  nature  of  the  proceeding). 
Although  Swartz  should  have  served 
copies  of  those  communications  on  RTC 
pursuant  to  S  22.23(e)  of  the  Rules,* 
those  communications  were  not  directed 
to  decision-making  personnel,  as 
defined  in  Rule  S  1.1205,  and  thus  were 
not  considered  ex  parte  presentations 
under  S  1.1201(g). 

7.  We  find  both  applicants  to  be 
legally,  technically,  and  otherwise 
qualified  to  be  Conunission  licensees 
and  to  operate  their  proposed  facilities. 

8.  Accordingly,  it  is  ordered,  that  the 
application  of  Larry  D.  Swartz,  File  No. 
20292-CD-P-82,  and  Radio  Telephone 
Company  of  Daytona  Beach,  Inc.,  File 
No.  21011-CIJ-P-82.  are  designated  for 
hearing  in  a  consolidated  proceeding, 
pursuant  to  Section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  areas 
within  the  39  dBu  contours.  "•  based 
upon  the  standards  set  forth  in 

S  22.504(a)  of  the  Commission's  rules," 
and  to  determine  and  compare  the  need 
for  the  proposed  services  in  said  areas; 
and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 


•47  U.S.C.  30S(b)  and  319(a). 

•47  CFR  22.e(d).  22.23(g).  1.743(a),  and  1.744(a). 

'47.CFR  22.2a  This  section  may  be  considered  to 
apply  to  amendments  also.  See  CFR  1.74a(a)  and  the 
rule  sections  cited  at  it.  6. 


•47  CFR  1.1201  et  aeq. 

•47  CFR  22.23(e). 

'•For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 
the  39  dBu  contour  as  calculated  from  {  22.504,  in 
which  the  ratio  of  desired-lo-undesired  signal  equal 
to  or  greater  than  R  in  FCC  Report  No.  R-«4ae, 
equation  8. 

"  Section  22.504(a)  of  the  Commission's  rules  and 
regulations  describes  a  field  strength  contour  of  39 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  on  the  45O-470MHz  band.  Propagation 
data  set  forth  in  {  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(S0,50) 
for  the  facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  the  Bureau  in  an  effort  to 
submit  joint  technical  exhibits.) 
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foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

9.  It  is  further  ordered,  that  the 
bearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

10.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

11.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issue  specified  in  this  Memorandum 
Opinion  and  Order. 

12.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

WilUam  F.  Adlw. 

Acting  Chief,  Mobile  Services  Division. 
Common  Carrier  Bureau. 

(FR  Doc  82-3246  Filed  2-S-82: 8:45  am) 
BILUNO  CODE  6712-01-M 


[CC  Dockst  Nos.  82-S4, 82-55;  RIe  Nos. 
102S8-CM-P-80,  S0003-CM-P-81] 

Northstar  Communications  and 
Microband  Corporation  of  America; 
Memorandum  Opinion  and  Order  on 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  January  25, 1982. 
Released  February  2, 1982. 

In  re  applications  of  Northstar 
Communications,  CC  Docket  No.  82-54, 
File  No.  10288-CM-P-80;  and  Microband 
Corporation  of  America,  CC  Docket  No. 
82-55,  File  No.  50003-CM-P-81;  for 
construction  permits  in  the  Multipoint 
Distribution  Service  for  a  new  Station  in 
the  Altoona,  Pennsylvania  area. 

1.  For  consideration  are  the  above- 
referenced  applications. '  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  in  the  Altoona,  Pennsylvania  area.  The 
applicatiofis  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 


deny  or  other  objections  under 
consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  S  0.291  of 
the  Commission's  rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reUability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  ta)  and  (b). 

4.  It  is  further  ordered,  that  Northstar 
Communications,  Microband 
Corporation  of  America  and  the  Chief. 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  rules. 

James  R.  Keegan. 

Chief,  DomeBtic  Facilities  Division,  Common 
Carrier  Bureau. 

(FR  Doc  82-3236  PUed  2-6-82: 8:46  am] 
BILUNO  CODE  tTll-OI-M 


'  On  August  18, 1980.  Tymshare.  Inc.  (Tymshare) 
and  Arthur  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  to  Tymshare.  See  Applicatioii  for 
Transfer  of  Control  Memorandum  Opinion,  Order 
and  Authorization,  File  Nos.  ll-7«-CM-TC-^e9)-80, 
85  FCC  2d  1023  (1961). 


'By  Memorandum  Opinion  and  Order  adopted 
June  28. 1981  and  released  July  2. 1981,  Mimeo  No. 
001863.  Microband  was  granted  an  exemption  from 
the  Commission's  "cut-off'  rules  pursuant  to  Section 
21.31  of  the  rules,  47  CFR  21.31.  to  preserve  the 
status  of  its  pending  mutually  exclusive  application. 

'Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain,  77  . 
FCC  2d  20  (1980). 


[BC  Docket  Nos.  K-SO.  82-51;  FU  Not.  BP- 
80051SAO,  BP-M1105AO] 

Pa^nder  Communications  Corp.  and 
Premier  Broadcasting  Corp.; 
Memorandum  Opinion  and  Order  on 
Desigrtating  Applications  for 
Consolidated  Hearing  on  Stated  issues 

Adopted:  January  28, 1962. 
Released:  Febniaiy  3, 1982. 

In  re  applications  of  Pathfinder 
Communications  Corporation.  WBZA, 
Glens  Falls,  New  York,  Has:  1410  kHz,  1 
kW,  Day,  Req:  1230  kHz.  250  W,  1  kW- 
Ls,  U,  BC  Docket  No.  82-50,  File  No.  BP- 
800515AD;  Premier  Broadcasting 
Corporation,  South  Glens  Falls,  New 
York,  Req:  1230  kHz,  250  W.  1  kW-LS. 
U,  BC  Docket  No.  82-51,  File  No.  BP- 
801105AD;  for  construction  permit 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  The  above-captioned 
application  of  Pathfinder 
Communications  Corporation  to  change 
the  facilities  of  station  WBZA;  (b)  the 
above-captioned  mutually  exclusive 
application  of  Premier  Broadcasting 
Corporation  for  a  new  AM  station  at 
South  Glens  Falls,  New  Yoric;  (c) 
Pathfinder's  petition  to  dismiss  or  deny 
the  Premier  application;  and  (d)  related 
pleadings.' 

2.  Initial  matter.  While  both  proposals 
would  result  in  prohibited  overlap  with 
existing  co-channel  class  IV  stations,  in 
violation  of  §  73.37(a)  of  our  rules, 
waiver  is  warranted.  Had  either 
applicant  first  proposed  daytime 
facilities  of  250  watts,  no  overlap  with 
any  existing  operation  would  have  been 
caused.  Hence  such  an  appUcation 
would  have  been  granted.  The  permittee 
could  have  then,  pursuant  to  §  73.37(d). 
immediately  increased  its  power  to  one 
kilowatt  notwithstanding  the  resulting 
overlap.  Logic  and  convenience  favor 
eliminating  this  two-step  procedure 
through  initial  waiver  of  S  73.37(a). 
Everette  Broadcasting  Co.,  FCC  76-1117, 
39  RR  2d  255  (1976). 

3.  Pathfinder  Communications 
Corporation.  Pathfinder  requests  waiver 
of  S  73.24(j).*but  iU  request  is 


'  Beiishire  Broadcasting  Co.,  Inc.  licensee  of 
station  WMNB,  North  Adams.  Massachusetts,  filed 
and  then  withdrew  petitions  to  deny  raising  an 
interference  issue  concerning  both  application*,  a 
lack  of  candor  issue  concerning  Pathfinder,  and  a 
suburban  community  issue  concerning  Premier,  llie 
first  and  third  of  these  questioiu  are  considered 
herein,  either  on  our  own  motion  or  on  that  of  one  of 
the  applicants.  The  second  question  was 
inadequately  supported  when  made,  and  will  not  ba 
pursued  further. 

'Section  73.24(J)  requires  in  pertinent  part  that 
AM  proposal*  provide  nighttime  Interference-free 
service  to  all  residential  areas  of  their  communitie*. 
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unnecessary.  The  proposal  compUes 
substantially  with  our  requirements,  in 
that  the  nighttime  interference-free 
contour  would  encompass  92  percent  of 
the  area  and  98.9  percent  of  the 
population  of  Glens  Falls.  See  Domic 
Broadcasting  Co.,  Inc..  FCC  72-162,  37 
FR  4376.  23  RR  2d  926  (1972). 

4.  Pathfinder's  local  notice  of  its 
application  did  not  state  the  operating 
power  proposed.  It  must  give  a  corrected 
local  notice  and  file  the  necessary 
statement. 

5.  Premier  Broadoasting  Corporation. 
On  March  24, 1981,  Premier  notified  the 
Commission  of  the  death  of  Robert  G. 
Jennings,  its  vice  president,  director, 

33  Ml  percent  stockholder,  and  proposed 
general  manager.  On  May  20, 1981. 
Premier  again  amended  its  application, 
this  time  to  report  that  lennings'  v«dow 
had  been  elected  vice  president  and 
director,  that  she  would  vote  the  stock 
held  by  his  estate,  and  that  she  would 
assume  the  position  of  bookkeeper. 
Carleton  R.  Reis,  president,  director. 
33%  percent  stodcfaoider,  and  proposed 
technical  te«ctor,  would  assume  the 
now  vacant  position  of  general  manager, 
it  also  reported.  Pathfinder  partially 
opposes  Premier's  petition  for  leave  to 
amend,  arguing  that  Premier  may  not 
enhanoe  its  comparative  postion  through 
an  amendment  filed  after  the 
amendment  as  of  right  period  has  ended. 
However,  the  rale  Pathfinder  states  does 
not  apply  to  this  situation.  Where 
Premier  originally  proposed  to  integrate 
two  principals  (Robert  G.  {ennings  and 
Carleton  R.  Reis)  into  its  operation  on  a 
full-time  basis,  it  now  proposes  one  fully 
integrated  principal  (Carleton  R.  Reis) 
and  a  second  principal  (Joyce  Jennings] 
whose  position  has  not  been  specified  a 
full-time  commitment.  Certainly  there  is 
no  comparative  benefit  to  the  applicant 
in  this  change,  and  thus  no  barrier  to 
acceptance  of  the  amendment.  The 
petition  for  leave  to  amend  is  therefore 
granted. 

6.  Premier's  appHcation  shows  that  its 
nighttime  proposal  would  not  serve 
about  25  percent  of  South  Glens  Falls' 
land  area.  That  this  area  constitutes  the 
only  part  of  the  village  <s^re  future 
residential  growth  can  occur  is  a 
proposition  accepted,  apparently,  by  the 
applicant.  As  for  the  number  of  peojrfe 
now  rssiding  in  the  unserved  area,  while 
the  parties  do  differ  as  to  the  precise 
figure,  even  the  lowest  estimate 
represents  a  substantial  portion  (10.8 
percent)  of  South  Glens  Falls' 
population.  Arguing  that  waiver  of 
f  73.24())  is  warranted.  Premier 
maintains  that  its  transmitter  site,  to  the 
northeast  of  Glens  Falls,  was  chosen  to 
provide  necetsary  clearance  to  co- 


channel  stations  requiring  protection 
and  to  avoid  environmental  and  zoning 
problems  through  close  association  with 
existing  towers.  Significant  as  these 
factors  may  be.  however,  there  is  no 
suggestion  that  they  could  not  be 
furthered  at  other  sites.  In  fact,  Premier 
itself  acknowledges  clearances  of  one 
and  three  miles  between  its  proposal's 
and  the  other  stations'  relevant 
contours.  A  waiver  cannot  be  granted 
absent  hearing  imder  these 
circumstances.* 

7.  Closely  related  to  the  waiver  issue 
is  the  question  of  Premier's  service 
intentitms.*  As  a  viUage  of  3.714  (1980 
U.S.  Census)  with  its  own  mayor,  village 
board,  court  system,  taxes  and  budget 
municipal  services,  schools,  and 
business  establishments,  South  Glens 
Falls  is  a  licensable  community  for  our 
purposes.  See  e.g.  Teche  Broadcasting 
Corp..  52  FCC  2d  970  (Rev.  Bd.  1975). 
Pathfinder  maintains,  however,  that 
Premier  does  not  in  fact  plan  to  serve 
the  village,  but  proposes  instead  a 
service  to  the  larger  adjacent  community 
of  Glens  Falls,  wiflj  its  population  of 
15,897  (1980  U.S.  Census).  Given  the 
proximity  of  the  two  eofiuiHiiiitie»— 
Glens  Falls  and  South  Glens  Falls  face 
each  other  from  opposite  banks  of  the 
Hudson  River — it  is  uoKkety  that  one 
could  be  served  satisfactorily  without 
the  other  being  served  as  weiL  As 
Pathfinder  points  out  though.  I^emier 
would  provide  better  coverage  to  Gless 
Falls  than  to  South  Gkns  Fails,  in  that 
proportionately  more  of  the  lai^ger  city 
than  the  smaller  city  would  be  served 
during  daytime  and  nighttime  hours. 

8.  This  coverage  difference,  all  parties 
agree,  is  the  result  of  Premier's 
transmitter  site  selection,  the  site  being 
closer  to  Glens  Falls  than  to  South  Glens 
Falls.*  If.  as  Premier  claims,  this 
selection  was  dictated  by  technical 
considerations  (see  paragraph  6  supra], 
then  no  inferences  as  to  the  applicant's 
service  intentions  can  properly  be 
drawn  from  the  choice.  If,  however, 
other  feasible  sites  were  available. 
Premier's  selection  of  a  site  so  favorable 
to  Glens  Falls  would  be  inherently 


'Pathfinder's  argument  to  the  cootrary 
notwithstanding,  i  73.24(j)  does  not  require  that 
every  business  in  the  community  be  eiiLMiiq>iiiBed 
by  the  25  mV/m  contour.  It  is  sufTicieot  that  the 
central  business  district  be  covered,  a  test  which 
the  Premier  proposal  meets. 

'Given  the  size  of  Glens  Pallt  (tinder  90i)e0 
population),  our  suburban  community  preMimptioD 
does  not  arise  here.  Pohcy  S/olemeni  an  AirtiiiB 
307(bJ  CanadmaHomfar  SUuttlani  Broodaoit 
Fociiitiea  laviaiiri^  Suburbaa  Comaitmiuei.  2  FCC 
2d  lao  (lOeSi.  WOOHtid.  detued.  2  FX:C  2d  866  119661. 
Hence,  a  specific  factual  shomnc  is  necessary  to 
wttctut  an  isMie.  See  KBMR.  inc  FCC  7B-ZS3. 44 
FR  81250  (UTS). 

'  In  fact  a  portion  of  dent  F«Bs  Ues  between 
South  Glens  Falls  and  the  proposed  transnittAr  til*. 


suspect  To  permit  a  full  consideration 
of  this  matter,  we  will  specify  both  n 
suburban  community  issue  and  a 
§  73.24(j)  waiver  issue.  We  intend  in  this 
manner  to  allow  both  a  full  hearing  into 
the  reasons  underlying  Premier's 
selection  of  its  proposed  transmitter  site 
and  a  complete  evaluation  of  the 
consequences  flowing  from  its  choice.* 

9.  Premiei's  local  notice  of  its 
application  was  also  deficient,  in  that  it 
did  not  include  the  proposed  antenna 
height,  as  required  l^  §  73.3580(f)i5)  of 
the  rules.  Premier  must  pubhsh  a 
corrected  local  notice  and  file  a 
statement  of  that  pobhcation. 

10.  Other  matters.  Except  as  indicated 
by  the  issues  specified  below,  both 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  the 
proposals  are  mutually  exclusive  and 
must  be  set  for  hearing  in  a  consoUdated 
preceding.  Although  the  proposals  are 
for  different  communities,  they  would 
serve  substantial  areas  in  common. 
Consequently,  in  addition  to  an  issue  to 
determine  pursuant  to  Section  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  which  of  them  would  better 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service,  a 
contingent  comparative  issue  also  will 
be  specified. 

11.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  bearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  whether  the  proposal 
of  Premier  Broadcasting  Corporation 
would  provide  the  nighttime  coverage  of 
all  residential  areas  of  South  Glens  Falls 
required  by  §  73.24(3)  of  the 
Commission's  rules,  and  if  not  whether 
circiunstances  exist  which  warrant 
waiver  of  the  rule. 

2.  To  determine  whether  the  proposal 
of  Premier  Broadcasting  Corporation 
would  realistically  provide  a  local 
transmission  service  for  South  Glens 
Falls.  New  York,  or  for  Glens  Falls.  New 
York. 

3.  To  determine,  in  the  event  it  be 
concluded  pursuant  to  issue  2  that  the 
Premier  Broadcasting  Corporation 
proposal  would  not  realistically  provide 
a  local  transmission  service  for  South 
Glens  Falls.  New  York,  whether  the 
proposal  meets  the  technical  provisions 


'With  isapect  to  ascartainmeat  (recoiled  when 
the  application  was  filed^  Premier's  applicatioa 
provides  an  analysis  of  South  Glens  Falls  and 
interviews  with  coauounity  leaders  and  menbers  of 
the  general  pubUa  Its  progranyaim  adequately 
addresses  ascertained  needs. 


/ 
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of  the  rules  for  AM  broadcast  stations 
assigned  to  Glens  Falls,  New  York. 

4.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  ofother  primary  aural 
service  to  such  areas  and  populations. 

5.  To  determine,  in  light  of  Section 
307[b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would,  on  a 
comparative  basis,  better  serve  the 
public  interest. 

7.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  appHcation 
should  be  granted. 

12.  It  is  further  ordered,  that  the 
petition  to  dismiss  or  deny  filed  by 
Pathfinder  Communications 
Corporation,  is  granted  to  the  extent 
indicated  herein,  and  is  denied  ih  all 
other  respects. 

13.  It  is  further  ordered,  that 
Pathfinder  Communications  Corporation 
and  Premier  Broadcasting  Corporation 
shall  give  corrected  local  notice  of  the 
filing  of  their  applications,  and  shall  file 
the  necessary  statements  with  the 
presiding  Administrative  Law  Judge 
within  40  days  after  this  order  is 
published  in  the  Federal  Register. 

14.  If  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

15.  It  is  further  ordered,  that  pursuant 
to  Section  311(a)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  the 
applicants  shall  give  notice  of  the 
hearing  as  prescribed  in  the  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  the  notice  as  required  by 
S  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

LanyD.  Eada, 

Chief.  Broadcast  Facilities  Division. 

|FK  Doc  ai-3240  Piled  r-S-ft2:  fciS  wnj 
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[BC  Docket  Nos.  82-27, 82-28;  Rle  No*.  BP- 
810402AA,  BP-810806AD] 

Radio  Voice  of  Yauco,  Inc.  and 
Gauttiier  and  Rodriguez  Radio 
Associates;  Designating  Applications 
for  Consoiidated  Hearing  on  Stated 
issues 

In  re  application  of  Radio  Voice  of 
Yauco,  Inc..  Yauco,  Puerto  Rico.  Req:  880 
kHz.  500  W.  DA-2,  U,  BC  Docket  No.  82- 
27,  File  No.  BP-810402AA;  Gauthier  and 
Rodriguez  Radio  Associates.  Sabana 
Grande.  Puerto  Rico.  Req:  880  kHz.  1 
kW,  DA-1.  U,  BC  Docket  No.  82-28.  File 
No.  BP-810806AD,  for  construction 
permit. 

Adopted:  January  18, 1982. 

Released:  February  2. 1982. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  new 
AM  broadcast  stations.' 

2.  Radio  Voice  of  Yauco,  Inc.  Analysis 
of  the  financial  portion  of  Radio  Voice's 
application  reveals  that  $64,497  will  be 
required  to  construct  and  operate  for 
three  months,  itemized  as  follows: 

Equipment. 

Other  construction  costs 

Opeiating  costs ^. 

Total , 


$28,379 

21.100 

, 15.000 

64.479 

The  applicant  proposes  to  finance  the 
station  with  $145,300  existing  capital. 
However,  the  corporate  balance  sheet 
for  Radio  Voice  is  vague  and  shows  no 
more  than  $10,000  net  liquid  assets.  A 
limited  financial  issue  will  be  specified. 

3.  Figures  2  and  4  of  Radio  Voice's 
engineering  exhibit  show  that  because 
of  terrain  irregularities,  the  proposed 
antenna  towers  will  be  built  at 
significanfly  different  elevations.  We 
would  ordinarily  expect  an  applicant 
proposing  such  a  site  to  show  what 
effect  the  vertical  dispersion  would  have 
on  the  radiation  pattern,  and  what 
special  measures  (if  any)  will  be  taken 
to  minimize  such  effects,  ytiis  applicant 
has  not,  however,  and  must  therefore  do 
so  by  amendment. 

4.  Gauthier  and  Rodriguez  Radio 
Associates.  Analysis  of  the  financial 
data  Gauthier  and  Rodriguez  submitted 
reveals  that  $95,348  will  be  required  for 
its  proposed  station,  itemized  as  follows: 


Equpment.. 

Land  and  iMidings.. 


Olher  conanuction  ooat*„ 
Operating  costs 

Tota* 


s37.oee 

35,900 
12,000 
10,350 

96.348 


'  For  good  cause  shown.  Radio  Voice's  November 
16. 1961  petition  for  leave  to  amend  is  granted  and 
the  associated  amendment  accepted. 


The  applicant  proposes  to  finance  the 
station  with  $50,000  existing  capital,  a 
$40,500  (net)  bank  loan,  and  a  $13,000 
loan  from  Mrs.  Verena  Alicia  de 
Rodriguez.  However.  Mrs.Hodriguez  hat 
not  furnished  a  personal  balance  sheet 
showing  her  ability  to  meet  the 
commitment.  A  limited  financial  issue 
will  be  specified. 

5.  We  have  no  evidence  that  Gauthier 
and  Rodriguez  published  the  local  notice 
of  its  application  required  by  Section 
73.3580  of  the  Rules.  It  must  therefore 
demonstrate  that  it  did. 

6.  Other  matters.  Except  as  indicated 
by  the  issues  specified  l}elow.  both 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  the 
proposals  are  mutually  exclusive,  so 
they  must  be  set  for  hearing  in  a 
consolidated  proceeding.  Although  the 
proposals  are  for  different  communities, 
they  would  serve  substantial  areas  in 
common.  ConsequenUy,  in  addition  to 
determining  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  wrill  be 
specified. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consoUdated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Radio 
Voice  of  Yauco.  Inc.: 

a.  The  source  and  availability  of 
additional  fimds  over  and  above  the 
$10,000  indicated:  and 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to 
Gauthier  and  Rodriguez  Radio 
Associates: 

a.  The  source  and  availability  of 
additional  fimds  over  and  above  the 
$90,500  indicated,  and 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  fi*om  each  proposal,  and 
the  availabiUty  of  other  primary  aural 
service  to  such  areas  and  populations. 

4.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  better  provide  a  fair. 
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efficient,  and  equitable  distribution  of 
radio  service. 

5.  To  detennine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(bJ, 
which  of  the  proposals  would,  on  a 
comparative  basis,  better  serve  the 
public  interest. 

6.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  application,  if 
either,  should  be  granted. 

8.  It  is  farther  ordered,  that  Radio 
Voice  shall  file  the  amendment 
described  in  paragraph  3  above  within 
30  days  after  this  order  is  published  in 
the  Federal  Register. 

9.  It  is  further  ordered,  that  Gauthier 
and  Rodriguez  shall  published  local 
notice  of  its  application  (if  it  has  not 
already  done  so),  and  shall  file  a 
statement  of  publication  with  the 
presiding  Administrative  Law  Judge 
within  40  days  after  this  order  is 
published  in  the  Federal  Register.' 

10.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c]  of  the 
Commission's  rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

11.  It  is  further  ordered.  That  pin^uant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  rules,  the  appUcants  shall 
give  notice  of  this  designation  for 
hearing  as  prescribed  in  the  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  the  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communicationa  CommisMon. 

Larry  D.  Eads, 

Chief,  BroadcoBt  Facilities  Dirieion. 

|FR  Doc  82-324*  POad  t-b-tft  MS  amt 
BILUNO  CODE  (TII-OI-M 


Senior  Executive  Committee; 
Appointment  of  Members 

As  requested  by  the  Civil  Service 
Reform  Act  of  1978  (Pub.  L  95-454), 
Chairman  Mark  S.  Fowler  has  appointed 
Commissioners  Anne  P.  Jcnes  and  James 
H.  Quelle  to  the  Senior  Executive 
Committee,  Federal  Communications 


Commission,  which  Amotions  as  the 
Performance  Review  Board  for  SES 
members  reporting  directly  to  the 
Chairman.  Chairman  Fowler  had 
previously  been  approved  to  serve  as 
permanent  Chairman  (rf  the  Committee. 

As  required  by  the  Civil  Service 
Reform  Act  of  19784Public  Law  95-454), 
Chairman  Mark  S.  Fowler  has  appointed 
the  following  members  to  the 
Performance  Review  Board.  Federal 
Communications  Commission,  for  the 
terms  indicated: 

Edward  J.  Minkel,  Managing  Director — 

Chairman 
Henry  L  Baumann,  Deputy  Chief,  Broadcast 

Bureau — Member,  term  expires  April  22, 

1982 
James  C.  McKinney,  Chief,  Private  Radio 

Bureau — Member,  term  expires  October  28, 

1983 
Arlan  K.  vanDoom.  Deputy  Chief,  Field 

Operatioiw  Bureau — Membw.  teriD  expires 

Oetober  2a  1982 
Sheldon  M  Guttmann,  Associate  General 

Counsel  for  Administrative  L.aw — Member, 

terms  expires  October  28, 1982. 
Federal  Communications  Commission. 
WiOiam  J.  Tncaiico, 
Secretary- 

|FR  Doc  82-S2S0  FIM  2-&-«2:  J)4S  UBJ 
BILUNO  COOE  6712-0V4I 


[CC  Docket  Nos.  82-39-82-41;  FHe  Nos. 
4373-CMM>-80,  etc] 

Summitrtdge  Communications  Corp., 
et  al.;  Memorandum  Opinion  and  Order 
on  Designating  Applications  For 
Consolidated  Heaiing  on  Stated  issues 

Adopted:  January  22. 1S82. 
Released:  February  2, 1982. 

In  re-appHcations  of  Summitridge 
Communications  Corporation,  CC 
Docket  No.  82-39,  File  No.  4372-CM-P- 
80;  and  Microband  Corporation  of 
America.  CC  Docket  No.  82-4a  File  No. 
5877-CM-P-80;  and  Channel  View.  Inc. 
CC  Docket  No.  82-41.  File  No.  5923-CM- 
P-80;  for  construction  permit  in  the 
Multipoint  EHstribution  Service  for  a 
New  Station  at  Provo,  Utah,  and  Hydra 
Commxmications,  Inc.,  CC  Docket  No. 
82-42,  File  No.  4373-CM-P-80;  for 
construction  permit  in  the  Multipoint 
Distribution  Service  for  a  New  Station 
near  American  Foric,  Utah. 

1.  For  consideration  are  the  above- 
referenced  applications.  *•  *  These 
applications  are  for  construction  permits 
in  die  Multipoint  Distribution  Service 


and  they  propose  operations  on  Channel 
1  in  the  Provo/ American  Fork.  Utah 
area.  The  applications  are  therefore 
mutually  exclusive  and  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  Tliere  are  no 
petitions  to  deny  or  other  objections 
under  consideration.* 

2.  Upon  reveiw  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financiaUy,  and  otherwise  qnatified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended.  47  U.S.C  309(e)  and  §  0.291  of 
the  Commission's  rules.  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
appUcations  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  * 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  dty; 

(b)  The  anticipated  quality  and 
rehabihty  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

tc]  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (bj. 

4.  It  is  further  ordered,  that 
Smnmitridge  Communications 
Corporation.  Microband  Corporation  of 
America.  Channel  View,  Inc.,  Hydra 
Communications,  Inc.  and  the  Qiief, 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 


'Gauthier  and  Rodriguez  has  also  been  requested 
by  tiiiwfcnigiMitinn  letter  to  file  oartmn 
environmeolal  wiotnuttioa  aitonl  it(  propoaal.  Hit 
has  not  yet  done  sa  it  nusl  file  tbat  infonnatioB 
within  30  days  after  fliis  order  is  published  in  the 
FedeiriRegbtar. 


■An  amendment  to  application  File  No.  4S7Z-CM- 
P-aO  was  filed  on  June  11, 19S1.  ki  oban^ 
applicant's  name  from  Jeff  R.  Burton  d/b/a  Summit 
Ridge  Communications  to  Summitridge 
Coinniunimfions  Corporation.  Tins  reeahs  ia  a 
minor  adtustraent  'm  ownership.  Hie  sp^ioant.  Jeff 
R.  Burton,  owns  MM  stock  of  the  uuipowWuB. 


'On  August  IS.  laaa  Tymahore.  ioc.  (TymsbaM) 
and  Arthur  Upper  Corporation  (ALC)  executed  a 
cwntract  whereby  ALC  agreed  to  transfer  control  of 
Microband  to  Tyaaabare.  Traasfar  i>f  CQDM<oi/\tOS. 
85  FCC  2d  1023  (1981). 

^By  Memorandum  Opinion  and  Order  odoytaii 
June  26. 1981  and  released  July  2. 1961.  Mimeo  No. 
001863,  Microband  was  granted  an  exemption  from 
the  Commission's  "eat-oO"  rules  punMaat  to  i2Ul 
of  the  rules,  47  CFR  21.31,  to  preserve  the  status  of 
its  pending  mutually  exclusive  applteaHeti. 


5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
§  1.221  of  the  Commission's  rules. 
James  R.  Kaegan. 

Chief.  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

|FR  Ooc  BZ-3I^  nied  Z-S-aZ:  8:«5  anl 
BIUJNQ  COOC  (7tO-01-M 

[BC  Docket  Nob.  82-IB,  82-19;  Hie  No*. 
BR-eOOeOIWH,  BP-SOHOSAG;  FCC  82-IB] 

Tele-Broadcasters  of  California,  Inc. 
and  Life  Broadcasting  Company,  Inc; 
Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  |anuary  13. 1982. 

Released  February  1, 1982. 

By  the  Commission:  Chainnan  Fowler  not 
participating. 

In  re  applications  of  Tele- 
Broadcasters  of  California,  Inc.,  San 
Gabriel.  California,  Has:  1430  kHz. 
5kW-U.  DA-2.  BC  Docket  No.  82-ia 
File  No.  BR-800801WH.  for  renewal  of 
license  of  Station  KALI,  San  Gabriel. 
California;  Life  Broadcasting  Company. 
Inc..  San  Gabriel.  California,  Req:  1430 
kHz.  5kW-U,  DA-2,  BC  Docket  No.  82- 
19,  File  No.  BP-8OH03AG,  for 
construction  permit. 

1.  The  Commission  has  under 
consideration  the  license  renewal 
application  of  Tele-Broadcasters  of 
California,  Inc.  ("Tele-Broadcasters")  for 
AM  Radio  Station  KALI  in  San  Gabriel. 
California,  and  an  application  for  a 
construction  permit  and  a  November  5. 
1980  "Petition  for  Expedited  Processing," 
filed  by  Life  Broadcasting  Company.  Inc. 
("Life  Broadcasting").  Because  the 
applications  are  mutually  exclusive, 
they  must  be  designated  for  a 
consolidated  hearing. ' 

2.  Tele-Broadcasters.  According  to  its 
1980  renewal  application  for  Station 
KALI.  Tele-Broadcasters  of  California. 
Inc.  is  a  wholly-owned  subsidiary  of 
Tele-Broadcasters.  Inc.  Tele- 
Broadcasters.  Inc..  in  turn,  is  more  than 
90  percent  owned  by  United 

'  Ljfe  Broadcasting's  petition  argues  Ihut  the 
rationale  of  United  Broadcasting  Co..  45  RR  2d  101 
(1979),  review  denied  in  Memorandum  Opinion  and 
Order  (FCC  7»-323).  released  June  8. 1979,  should  he 
applied  to  the  instant  proceedmg.  In  that  decision, 
the  Commission,  in  order  to  promote  its  policy  of 
encouraging  minority  ownership  of  broadcast 
facilities,  ordered  expedited  processing  for  a 
minority-owned  applicant  to  relieve  it  of  the 
substantial  delay  the  Commission  was  experiencing 
in  designating  mutually  exclusive  applications  for 
hearing.  Life  Broadcasting's  application  indicates 
that  each  of  its  principals  are  United  Slates  citizens 
of  Korean  ancestry.  However,  the  Commission's 
action  in  designating  the  applications  for  a 
consolidated  proceeding,  we  believe,  moots  Life 
Broadcasting's  petition  for  expedited  processing,  so 
thai  its  merits  need  not  be  addressed. 
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Broadcasting  Co.  (United).  United,  until 
very  recently,  was  wholly-owned  by 
Richard  Eaton.* 

3.  Over  the  past  several  years,  the 
Commission  has  denied  or  revoked  four 
of  United's  licenses.*  Recently  in  United 
Broadcasting  Co.  (WOOK(FM)).  86  FCC 
2d  452  (1981).  the  Commission  held  that 
these  prior  adverse  determinations 
reflected  a  pattern  of  serious 
misbehavior  by  United  and  thereby 
raised  a  prima  facie  question  about  its 
qualifications  to  operate  WOOK(FM).  In 
designating  a  qualifications  issue,  we 
noted  that,  although  we  lacked  sufficient 
evidence  to  determine  whether  Richard 

<£aton  was  personally  responsible  for 
United's  misconduct,  even  if  Eaton  was 
removed  from  United's  ownership,  a 
serious  question  would  still  remain 
regarding  the  soundness  and  reliability 
of  the  licensee's  operations.  88  FCC  2d 
at  n.  24. 

4.  In  designating  these  applications  for 
hearing,  we  are  again  confronted  with 
the  question  whether  United's  past 
misconduct  should  reflect  adversely  on 
its  qualifications  to  remain  the  licensee 
of  KALI.  Our  decision  is  that  it  is 
unnecessary  to  add  a  basic 
qualifications  issue  to  this  proceeding  at 
this  time.*  The  question  of  which 
individuals  were  responsible  for 


'On  April  le.  1981.  the  Circuit  Court  for 
Montgomery  County,  Maryland,  appointed 
Suburban  Trust  Company  to  act  as  temporary 
guardian  of  the  property  of  Richard  Eaton.  As  a 
result  of  this  appointment,  applications  were  filed 
with  the  Commission  on  May  ia  1981.  for  consent 
to  the  involuntary  transfer  of  control  of  United  and 
its  various  licensee  subsidiaries.  On  June  1. 19B1. 
Richard  Eaton  died,  and  his  property  was 
transferred,  pursuant  to  the  terms  of  his  will,  to  his 
Personal  Representatives,  Suburban  Trust  Company 
and  Dennison  L  Mitchell.  As  a  result  of  this 
transfer,  and  prior  to  any  Commission  action  on  the 
May  18, 1961.  applications,  new  applications  for 
consent  to  the  involuntary  transfer  of  control  of 
United  and  its  various  licensee  subsidiaries  to 
Richard  Eaton's  Personal  Representatives  were  filed 
on  July  1. 1961.  On  August  24. 1961.  the  Commission 
granted  simultaneously  both  the  May  18  and  July  1. 
1961.  applications,  with  the  result  that  control  of 
United  and  its  various  licensee  subsidiaries  has 
been  transferred  to  Suburi)an  Trust  Company  and 
[)ennison  L  Mitchell.  Personal  Representatives. 

'  United  Television  Co.,  46  FCC  2d  696  (1974) 
(WFAN-TV)  and  United  Television  of  New 
Hampshire.  46  FCC  2d  702  (1974)  (WMET).  afTd. 
514  F.2d  279  (D.C.  Cir.  1975):  United  Broadcasting  of 
Florida.  55 FCC  2d 832  (1975).  recon.  denied OOFCC 
2d  816  (1976  (WFAB);  United  Television  Co..  55  FCC 
2d  416  (1975),  recon.  denied  59  FCC  2d  663  (1976), 
affd.  sub  nom.  United  Broadcasting  Co.  v.  FCC.  569 
F.2d  699  (D.C.  Cir  1977).  cert  denied  434  U.S.  107B 
[1978]  {WOOKfAMI). 

in  the  first  two  decisions,  we  revoked  two  of 
United's  television  stations  t>ccause  they  had  been 
dark  for  more  than  two  years,  thereby  depriving 
viewers  of  service  over  those  frequencies.  In  the 
latter  two.  we  denied  two  radio  station  renewals, 
finding  that  United  was  unfit  to  operate  those 
broadcast  facilities. 

'  See  our  similar  decision  in  Intercontinental 
Radio.  Inc..  FCC  81-571.  released  December  21. 
1981. 


United's  prior  misconduct  is  being 
explored  fully  in  the  WOOK(FM) 
proceeding.  After  the  Administrative 
Law  Judge  issues  an  initial  decision  in 
WOOK(FM),  the  parties  to  this 
proceeding  may  then  argue  to  the 
Administrative  Law  Juc^e  whether 
issues  should  be  added  to  consider  the 
significance  that  the  findings  there  have 
on  Tele-Broadcasters'  qualifications.  A 
final  determination  as  to  KALTs 
qualifications  will  therefore  be 
conditioned  on  the  outcome  of  the 
WOOK(FM)  proceeding.  Whether 
Richard  Eaton's  death  has  any  effect  on 
the  resolution  of  any  qualification  issue, 
or  the  addition  of  any  issues,  is  a  matter, 
of  course,  for  the  Administrative  Law 
Judge  to  decide  initially. 

5.  In  the  interest  of  administrative 
efficiency,  we  believe  that  the  Chief 
Administrative  Law  Judge  should  assign 
this  matter  to  the  same  judge  currently 
presiding  in  the  WOOKfFM)  proceeding. 

6.  Except  as  limited  by  our  discussion 
above,  a  review  of  Tele-Broadcasters' 
license  renewal  application  indicates 
that  it  is  qualified  to  be  a  Commission 
licensee. 

7.  Life  Broadcasting.  Life  Broadcasting 
states  that  it  is  a  corporation  organized 
under  the  laws  of  the  State  of  California. 
As  a  corporate  applicant.  Life 
Broadcasting  is  required  to  file  a  duly 
certified  copy  of  its  by-laws  with  its 
application.  [See  FCC  Form  301.  Section 
11.  Paragraph  3.)  Although  Life 
Broadcasting  did  submit  a  copy  in  its 
application  (Exhibit  No.  1),  our  review  of 
the  document  reveals  that  several  key 
provisions  concerning  its  principal 
offices,  its  directors,  and  its  annual 
meetings  were  left  blank.  Accordingly, 
the  Commission  will  require  the 
applicant  to  submit  a  completed  and 
duly  certified  copy  of  its  by-laws. 
Otherwise,  an  examination  of  Life 
Broadcasting's  mutually  exclusive 
application  indicates  that  it  also  appears 
legally,  teachnically  and  financially 
quahfied  to  operate  as  proposed. 

8.  Accordinjgly.  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  of  Tele- 
Broadcasters  of  California,  Inc.  and  Life 
Broadcasting  Company,  Inc.  are 
designated  for  consolidated  hearing,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues: ' 

1.  To  determine,  in  light  of  the  findings 
made  above,  which  of  the  proposals 


'Our  deteiTBination  that  Tele-Broadcaslen 
possesses  the  basic  qualifications  to  remain  a 
Commission  licensee  is  conditioned  apon  the 
outcome  of  the  WOOK(FM)  proceeding  See 
paragraphs  2-4.  supra. 
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would,  on  a  comparative  basis  better 
serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that  Life 
Broadcasting  Company,  Inc.  shall  file  a 
completed  and  properly  certified  copy  of 
its  by-laws  as  an  amendment  to  its 
apphcation  within  40  days  after  this 
Order  is  pubUshed  tn  the  Federal 
Register. 

10.  If  is  further  ordered,  that  Life 
Broadcasting  Company,  Inc's  "Petition 
for  Expedited  Processing"  is  dismissed 
as  moot. 

11.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Conunission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Conmiunications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  local 
notice  of  the  hearing  (either  individually, 
or  if  feasible  and  consistent  with  the 
rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  ruhe,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  rules. 

13.  It  is  further  ordered,  that  this  case 
be  assigned  to  the  same  Administrative 
Law  Judge  presently  presiding  in  the 
United  Broadcasting  Co.  (WOOK(FM)) 
proceeding. 

14.  It  is  further  ordered,  that  the 
Broadcast  Bureau  shall  send,  by 
Certified  Mail^Retum  Receipt 
Requested,  a  copy  of  this  Memorandum 
Opinion  and  Order  to  each  of  the  parties 
named  herein. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

\VR  Doc.  a2-324e  Ptied  Z-6-S2;  8:4S  Ul| 
BNJJNQ  COOC  S712-01-« 


FEDERAL  HOME  LOAN  BANK  BOARD 

El  Centra  Federal  Savings  and  Loan 
Association,  Dallas,  Texas; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  5 
(d)  (6)  (A)  of  the  Home  Owner's  Loan 


Act  of  1933.  as  amended  (12  U.S.C. 
1464(d)  (6)  (A)  (1976)),  the  Federal  Home 
Loan  Bank  Board  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  conservator  for  El  Centro 
Savings  and  Loan  Association.  Dallas. 
Texas,  effective  January  15, 1982. 

Dated:  February  3, 1982. 
James  ].  McCarthy. 

Acting  Secretary. 

|FR  Doc.  82-3314  Filed  Z-S-SK  (1:45  amj 
nUJNQ  CODE  6720-01-H 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Conunission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission.  Washington.  B.C. 
20573. 

Celaya — Guerin  International  (Betty  L 
Celaya  and  Robert  L  Guerin.  a 
partnership,  d.b.a],  215  S.  Fellowship 
Road.  Maple  Shade.  NJ  08052. 

Sebang  (Global)  Enterprises,  Inc., 
d.b.a.  Global  Express  Lines  17  Battery 
Place,  Suite  2043.  New  York.  NY  10004. 
Officers:  J.  K.  Koh.  President;  M.  S.  Lee. 
Vice  President;  E.  S.  Lee.  Director;  P.  S. 
Chung,  Director;  J.  S.  Ahn.  Director.  C. 
H.  Lee,  Director. 

Dated:  February  3, 1982. 

By  the  Federal  Maritime  Commission. 
Francis  C  Humey, 
Secretary. 

|FR  Doc  SZ-3183  Filed  Z-«-«2;  a:4S  ain) 
MLUNQ  CODE  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Chase  Bank  International; 
Establishment  of  U.S.  Branch  of  a 
Corporation  Organized  Under  Section 
25<a)  of  tiie  Federal  Reserve  Act 

Chase  Bank  International.  Newark. 
Delaware,  a  corporation  organized 
under  section  25(a)  of  the  Federal 
Reserve  Act,  has  applied  for  the  Board's 
approval  under  §  211.4(c)(1)  of  the 
Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  branches  in 
Atlanta,  Georgia,  and  San  Francisco. 


California.  Chase  Bank  International 
operates  as  a  subsidiary  of  Chase 
Manhattan  Bank  (National  Association), 
New  York.  New  York. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  2114(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  no  later  than  March  2, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  1, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-3184  Ftled  2-S-«2:  &45  am| 
BILLNM  COOC  62t(M)1-« 


Citizens  National  Corp^  Proposed 
Acquisition  of  Chandler  Leasing,  Inc. 

Citizens  National  Corporation, 
Wisner,  Nebraska,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Chandler 
Leasing,  Inc.,  Omaha,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  personal  property  leasing.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Omaha,  Nebraska  and  the  geographic 
areas  to  be  served  are  Douglas  and 
Sarpy  Counties,  Nebraska.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
requeut  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  agrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  March  2, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  1. 1982. 
Theodore  E.  Downing,  fr. 
Assistant  Secretary  of  the  Board. 

|FK  Doc.  82-318(  Filed  2-fr-82;  8:45  ami 
BILUNO  COOC  6210-01-M 
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Lawton  Hnancial  Corp^  Formation  of 
Bank  Holding  Company 

Lawton  Financial  Corp.,  Lawton, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)[l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1642(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Citizens 
Bank,  Lawton,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  24. 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Jieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  1, 1982. 

Theodora  &  Downing,  Jr.. 

Assistant  Secretary  of  the  Board, 

|FR  Doc  8Z-318a  Piled  2-6-«:  Mt  am) 
MLUNO  COOE  ttM^I^ 


GENERAL  SERVICES 
AOMiNiSTRATION 

Office  of  the  Federal  Register 

Agreements  Between  ttte  American 
institute  in  Taiwan  and  the 
Coordination  Council  for  North 
American  Affairs 

agency:  Office  of  the  Federal  Register 
(NARS),  GSA. 

action:  Notice  of  availability  of 
agreements. 


summary:  The  American  Institute  in 
Taiwan  has  concluded  a  number  of 
agreements  with  the  Coordination 
Council  for  North  American  Affairs  in 
order  to  maintain  cultural,  commercial 
and  other  unofficial  relations  between 
the  American  people  and  the  people  on 
Taiwan.  The  Director  of  the  Federal 
Register  is  publishing  the  list  of  these 
agreements  on  behalf  of  the  American 
Institute  in  Taiwan  in  the  public  interest 

SUPPLEMENATARY  INFORMATION: 

Cultural,  commercial  and  other 
unofficial  relations  between  the 
American  People  and  the  people  on 
Taiwan  are  maintained  on  a 
nongovernmental  basis  through  the 
American  Institute  in  Taiwan  (ATT),  a 
private  nonprofit  corporation  created 
under  the  Taiwan  Relations  Act  (Pub.  L 
96-8;  93  Stat.  14).  The  Coordination 
Council  for  North  American  Affairs 
(CCNAA)  is  its  nongovernmental 
Taiwan  counterpart. 

Under  Section  12(a)  of  the  Act 
agreements  concluded  between  the  ATT 
and  the  CCNAA  are  transmitted  to  the 
Congress,  and  according  to  sections  6 
and  10(a)  of  the  Act  such  agreements 
have  full  force  and  effect  imder  the  law 
of  the  United  States. 

The  texts  of  the  agreements  are 
available  from  the  American  Institute  in 
Taiwan,  1700  North  Moore  Street  17th 
floor,  Arlington,  Virginia  22209.  For 
further  information  contact  Joseph  Kyle 
at  this  address,  telephone  (703)  525- 
8474. 

Following  is  a  list  of  agreements 
concluded  by  ATT  with  CCNAA  as  of 
December  31, 1981. 

Aviation 

Air  transport  agreement,  with 
exchange  of  letters.  Signed  at 
Washington  March  5. 1980;  entered  into 
force  March  5, 1980. 

Memorandum  of  agreement  relating  to 
aeronautical  equipment  and  services, 
with  annexes.  Signed  at  Arlington  and 
Washington  September  24  and  October 
23. 1981;  entered  into  force  October  23. 
198L 


Education  and  Cultural 

Implementing  agreement  financing 
certain  educational  and  cultural 
exchange  programs.  Exchange  of  letters 
at  Taipei  April  14  and  June  4. 1979; 
entered  into  force  June  4, 1979. 

Privileges  and  Immimitipf 

Agreement  relating  to  privileges  and 
immunities  of  courier  system.  Signed  at 
Washington  and  Arlington  December  31, 
1979  and  January  7, 1980;  entered  into 
force  January  7, 1980. 

Agreement  on  privileges,  exemptions 
and  immunities.  Signed  at  Washington 
October  2, 1980;  entered  into  force 
October  2, 1980. 

Scientific  Cooperation 

Agreement  relating  to  cooperation  in 
science  apd  technology.  Exchange  of 
letters  at  Arlington  and  Washington 
September  4. 1980;  entered  into  force 
September  4. 1980. 

Security  of  Infonnatioo 

Protection  of  information  agreement 
Signed  at  Arlington  and  Washington 
September  15. 1981;  entered  into  force 
September  15, 1981. 

Trade  and  Commerce 

Agreement  on  trade  matters,  with 
annexes.  Exchange  of  letters  at 
Arlington  and  Washington  October  24, 
1979;  entered  into  force  October  24, 1979. 

Implementing  agreement  relating  to 
trade  in  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products. 
Exchange  of  letters  at  Arlington  and 
Washington  November  Sand  21, 1979; 
entered  into  force  November  21, 1979. 

Implementing  agreement  relating  to 
trade  in  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products. 
Exchtinge  of  letters  at  Arlington  and 
Washington  December  13  and  17, 1979; 
entered  into  force  December  17, 1979. 

Implementing  agreement  relating  to 
trade  in  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products. 
Exchange  of  letters  at  Arlington  and 
Washington  March  7  and  April  10, 1980; 
entered  into  force  April  10, 1980. 

Implementing  agreement  concerning 
export  limitations  relating  to  trade  in 
cotton,  wool  and  man-made  fiber 
textiles  and  textile  products.  Exchange 
of  letters  at  Arlington  and  Washington 
July  25  and  August  25, 1980;  entered  into 
force  August  25, 1980. 

Agreement  relating  to  exports  of  color 
television  receivers,  with  annexes. 
Signed  at  Taipei' June  28, 1980;  entered 
into  force  June  28, 1980. 

Agreement  implementing  tariff 
reductions  on  a  Most  Favored  Nation 
basis,  with  annexes.  Exchange  of  letters 
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at  Arlington  and  Washington  December 
31, 1981.  Entered  into  force  December  31, 
1981;  effective  September  30, 1982,  or  on 
a  mutually  agreed  earlier  date. 

Weather  Observations 

Agreement  relating  to  provision  to 
AIT  of  ionospheric  weather 
observations  by  CCNAA.  Signed  at 
Taipei  November  26,1980;  entered  into 
force  November  26, 1980. 

Agreement  modifying  the  agreement 
on  November  26, 1980  relating  to 
provision  to  AIT  of  ionespheric  weather 
observations  by  CCNAA.  Signed  at 
Taipei  February  2, 1981;  entered  into 
force  February  2, 1981. 

Dated:  January  27, 1982. 
Joseph  B.  Kyle, 

Corporate  Secretary,  American  Institute  in 
Taiwan. 

Dated:  February  3, 1982. 
John  E.  Byrne, 

Director,  Off  ice  of  the  Federal  Register. 

IFK  Doc  SZ-333e  Fflad  2-6-82:  at46  uij 
MLUNQ  CODE  1S06-02-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicaid  Program;  Reconsideration  of 
Disapproval  of  Rhode  Island  State 
Plan  Amendments;  Hearing 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  April  2. 1982 
in  Boston,  Massachusetts  to  reconsider 
our  decision  to  disapprove  Rhode  Island 
plan  amendments  81-2  and  81-8.  These 
plan  amendments  relate  to  provision  of 
nursing  home  services  for  medically 
needy  individuals  under  Medicaid  based 
on  a  variable  income  standard. 
CLOSINQ  date:  Request  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  February  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

Albert  Miller.  Hearing  Officer,  Bureau  of 
Program  Policy,  l-G-5  East  Low  Rise, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207;  Telephone;  (301)  597- 
2896. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decisions  to 
deny  Rhode  Island  State  plan 
amendments  81-2  and  81-6. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Paris  201  and  213  estabhsh 
Department  procedures  that  provide  an 
administrative  hearing  for 


reconsideration  of  a  denial  of  a  State 
plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
pubUsh  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  on  or 
before  February  23, 1982,  in  accordance 
with  additional  requirements  contained 
in  45  CFR  213.15(b)(2).  Any  interested 
person  or  organization  that  wants  to 
participate  as  amicus  curiae  must 
petition  the  Hearing  Officer  before  the 
hearing  begins,  in  accordance  with 
additional  requirements  contained  in  45 
CFR  213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  relates  to 
provision  of  Medicaid  coverage  of 
nursing  home  services  for  some,  but  not 
all,  medically  needy  individuals.  The 
two  State  plan  amendments  submitted 
by  Rhode  Island,  81-2  and  81-8,  set  out 
medically  needy  income  standards  by 
family  size,  but  provide  an  exception  to 
the  limit  that  would  be  applicable  only 
to  those  individuals  with  income  over 
300  percent  of  the  SSI  payment 
standard.  These  proposed  State  plan 
amendments  violate  the  Medicaid 
statutory  requirement  that  services  to 
inlviduals  within  a  medically  needy 
group  must  be  equal  in  amoimt, 
duration,  and  scope.  Moreover,  they  do 
not  comport  with  the  Medicaid 
regulatory  requirement  that  a  medically 
needy  income  level  be  uniform  for  all 
individuals  in  a  covered  group.  Finally, 
the  amendment  excludes 
Institutionalized  individuals  whose 
income  Is  below  a  certain  level  from 
ever  being  medically  needy,  even  though 
they  cannot  qualify  as  a  categorcially 
needy  (e.g.,  their  resources  exceed  the 
categorical  limit).  Therefore,  the 
amendment  violates  the  regulatory 
requirement  that  States  allow  applicants 
to  choose  which  category  they  wish  to 
apply  for. 

The  notice  to  Rhode  Island 
announcing  an  administrative  hearing  to 
reconsider  our  denial  of  these  State  plan 
amendments  reads  as  follows: 

February  4, 1982. 

Mr.  John  J.  Affleck, 

Director,  Department  of  Social  and  ' 

Rehabilitative  Services,  AimeJ.  Forand 
Building,  600  New  London  Avenue, 
Cranston,  Rhode  Island  02920 
Dear  Mr.  Affleck:  This  is  to  advise  you  that 

your  letter  of  December  28, 1981  requesting  a 


reconsideration  of  the  decision  to  disapprove 
Rhode  Island  State  plan  amendments  81-2 
and  81-8  was  received  on  January  6. 1982. 
You  have  requested  a  reconsideration  of 
whether  the  Rhode  Island  plan  amendment 
proposal  to  provide  Medicaid  coverage  of 
nursing  home  services  for  some  medically 
needy  individuals  based  on  whether  their 
income  is  over  300  percent  of  the  SSI 
payment  standard  conforms  to  the 
requirements  for  approval  under  the  Social 
Security  Act  and  pertinent  regulations. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  April  5. 1982  at  10:00  a.m.  in 
Room  1211,  John  F.  Kennedy  Building,  Boston, 
Massachusetts.  If  this  date  is  not  satisfactory, 
we  would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Albert  Miller  to  serve 
88  the  presiding  official.  Please  let  him  know 
if  these  arrangements  present  any  problems. 
He  can  be  reached  on  (301)  597-2896. 

Sincerely  yours, 
Carolyne  K.  Davis,  Ph.D. 

(Sec.  1116,  Social  Security  Act  (42  U.S.C. 

1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medical  Assistance 

Program) 

Dated:  February  4, 1982. 
Carolyne  K.  Davis, 
Administration  Health  Care  Financing. 

[FR  Doc.  82-3394  Filed  2-«-e2:  M6  aja) 
BIUJNO  CODE  412(M>3-U 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docl(etNo.N-82-1109] 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notification  of  system  of 
records.  

summary:  The  Department  is  giving 
notice  of  a  system  of  records  it 
maintains  which  is  subject  to  the 
Privacy  Act  of  1974. 

EFFECTIVE  DATE:  This  notice  shall 
become  effective  30  calendar  days  from 
its  publication  date,  unless  comments 
are  received  on  or  before  that  date 
which  would  result  In  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACR 

Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5336. 
This  is  not  a  toll-free  number. 
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SUPPLEMENTARY  INFORMATION:  The 

system  is  HUD  Employee  Locator  Files 
(HUD/DEPT.-76).  It  will  contain 
information  concerning  location  of  HUD 
employees.  The  system  is  used  to  locate 
HUD  employees  and  to  produce  the 
HUD  Telephone  Directory.  Appendix  A. 
which  lists  the  addresses  of  HUD's 
offices  was  published  at  48  FR  54914 
(November  4. 1981).  A  new  stystem 
report  was  filed  with  the  Speaker  of  the 
House,  the  President  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
on  December  31, 1981. 

HUD-DEPT-76  ' 

svsTEM  name: 
HUD  Employee  Locator  Files 

SYSTEM  location: 

Headquarters. 

cateqories  of  individuals  covered  8v  the 
system: 

Current  and  former  HUD  employees. 

categories  of  records  in  the  system: 

These  records  are  comprised  of  a  copy 
of  all  Changes  in  Telephone  Listings, 
SF-146,  submitted  by  Administrative 
Officers.  The  following  data  will  be 
included  in  the  records:  Name  of 
employee,  office  telephone  number, 
room  number  and  location,  and 
organization  symbol. 

authorttv  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None.        I  j 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media  and  file  folders. 

RETRIEVABILITV: 

Individual  name. 

SAFEGUARDS: 

The  automatic  records  and  manual 
files  are  kept  in  a  secured  area,  with 
access  limited  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  x)f  in 
accordance  with  the  Mandatory  General 
Records  Schedules  contained  in  HUD 
Handbook  2228.2.  General  Records 
Schedules,    i  | 

SYSTEM  MANA«iR  AND  ADDRESS: 

Director,  Publications  and  Information 
Division 


Office  of  Administrative  Services 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Street  SW 
Washington,  D.C.  20410 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  Headquarters  location.  This  location 
is  given  in  Appendix  A.  If  additional 
information  or  assistance  is  needed  in 
relation  to  appeals  of  initial  denials,  it 
may  be  obtained  by  contacting  the  HUD 
Departmental  Privacy  Appeals  Officer, 
office  of  General  Counsel.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  D.C. 
20410. 

RECORD  SOURCE  CATEGORIES: 

Administrative  Officers. 

(5  U.S.C.  552a.  88  Stat.  1896;  Sec.  7(d). 
Department  of  Hud  Act  (42  U.S.C.  3535(d]]). 

Issued  at  Washington.  D.C,  February  2. 
1982. 

Judith  L.  Tatdy. 

Assistant  Secretary  for  Administration. 

(FR  Doc.  82-3287  Filed  2-S-82:  B;4S  ani| 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IINT-DEIS-82-3] 

Etfls-Pahslmeroi  Grazing  Draft 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  availability  of  and 
public  hearing  on  the  Draft 
Environmental  Impact  Statement. 


summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Department  of  the 
Interior  has  prepared  a  Draft 
Environmental  Impact  Statement  for  a 
proposed  grazing  management  program 
for  the  Ellis-Pahsimeroi  Planning  Unit  of 
the  Salmon  District  in  central  Idabo.  The 
proposal  includes  changes  in  stocking 
rates,  implementing  improved  grazing 
systems,  and  installation  of  range 
improvements  on  380.458  acres  of  public 
land.  Copies  of  the  Draft  Environmental 
Impact  Statement  are  availabiie  for 
review  at  the  following  locations: 

Salmon  District  Office.  Bureau  of 
Land  Management..  Highway  93  South. 
Box  430,  Salmon,  Idaho  83467, 
Telephone  (208)  756-2201. 

Idaho  State  Office.  Bureau  of  Land 
Management,  Federal  Building,  500  W. 
Fort  Street,  Boise,  Idaho  83724. 
Telephone  (208)  334-1770. 

Public  Affairs,  Bureau  of  Land 
Management  Interior  Building,  18th  and 
C  Street  NW.  Washington,  D.C.  20240. 
Telephone  (202)  343-5717. 

DATES:  Written  comments  on  the  draft 
statement  are  invited  and  should  be 
submitted  by  March  29. 1982.  A  public 
hearing  regarding  the  proposal  will  be 
held  on  March  9. 1982  at  7.-00  p.m.  MST. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  District  Manager, 
Bureau  of  Land  Management  Box  430, 
Salmon,  Idaho  83467. 

The  public  hearing  will  be  held  at  the 
Salmon  Public  Library,  Main  Street 
Salmon,  Idaho. 

FOR  FURTHER  INFORMATKM4  CONTACT: 
Jerry  Wilfong,  Bureau  of  Land 
Management,  Box  430,  Salmon,  Idaho 
83467.  Telephone  (208)  756-2201. 

SUPPLEMENTARY  INFORMATION: 

Individuals  wishing  to  testify  may  do  so 
by  appearing  at  the  hearing  place 
previously  specified.  Persons  wishing  to 
give  testimony  will  be  limited  to  rt 
minutes,  with  written  submissions 
invited.  Prior  to  giving  testimony  at  the 
public  hearing,  individuals  or 
spokespersons  are  requested  to 
complete  a  hearing  registration  form. 
Registration  forms  are  available  in  the 
draft  statement  or  may  be  obtained  by 
contacting  the  Salmon  District  Manager 
at  the  above  address. 

Dated:  fanuary  29, 1982. 
Clair  M .  Whidock. 
State  Director,  Idaho. 

(FR  Doc  S2-4iaB  FIM  2-6-aZ;  8:45  »m\ 
BHJJNQ  CODE  4*1»44-M 
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[2S20  (IM)50)] 

Management  Framework  Plans  for 

Topaz  and  Confusion  Planning  Units, 

Utaii 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  43  CFR  1601.3  that  the 
Bureau  of  Land  Management  intends  to 
amend  the  Management  Framework 
Plans  fMFPl  for  the  Topaz  and 
Confusion  Planning  Units.  The  purpose 
of  the  amendments  is  to  incorporate 
three  petitions  for  lands  to  be 
reclassified  for  entry  under  the  Desert- 
Land  Act. 

The  Bureau  of  Land  Management  has 
received  one  petition  for  reclassification 
of  the  following  320  acre  tract  near 
Eskdale  in  Millard  County,  Utah: 

T  19  S    R- 19  W. 
Sec.  22:  EViSEVi.  SE14NEV*, 
Sec.  26:  EV^V^  NWV^SEVt. 

Petitions  have  been  received  for  the 
following  two  320-acre  tracts  near 
Gandy  in  Millard  County,  Utah: 

T.  15  a,  R.  Ifl  W, 

Sec.  83:  WViSE%,  SE^SWW,  SWSEW.. 

Sec  34b  SWWSWV*. 
T.  19  S..  R.  19  W., 

Sec.  9:  Lots  4  ft  5.  NEV^SE^i, 

Sec.  4:  Lots  1. 2.  3,  &  7,  8  EViSWKi. 
SWViSEVt, 

Sec  9:  NWy«NEV4,  NEV4NWV1. 

The  existing  MFFs  state,  "*  *  *  all 
lands  will  be  retained  for  multiple  use 
management  except  isolated  or  irregular 
shaped  lands  which  are  hard  for  BLM  to 
manage."  The  above  described  lands  are 
not  isolated  or  irregularly  shaped; 
therefore,  their  disposal  under  the 
Desert  Land  Act  would  not  conform  to 
the  existing  MFP's.  The  (ksposal  of  these 
lands  would  be  contingent  upon  the 
ability  of  the  applicant  to  meet  the 
requirements  for  desert  land  entry. 

BLM  will  prepare  an  environmental 
assessipent  of  the  proposed 
reclassification  under  the  Desert  Land 
Act  with  a  no  action  alternative. 

The  general  issues  related  to  the 
proposed  reclassification  of  the 
described  tracts  under  the  Desert  Land 
Act  are:  (1)  The  removal  of  960  acres 
from  multiple  resource  use 
opportunities,  (2)  loss  of  grazing 
privileges  amounting  to  19  amimal  unit 
months  on  the  Gandy  tract  and  11 
animal  unit  months  on  the  Eskdale  tract. 

Notice  is  also  hereby  given  that  the 
public  is  invited  to  comment  on  the 
identified  issues.  Comments  will  be 
accepted  until  March  10, 1982  and 
should  be  directed  to  Bureau  of  Laiul 
Management,  Box  778,  Fillmore,  Utah 


84631.  Other  public  participation 
activities  will  be  conducted  in 
accordance  with  43  CFR  Part  1801. 
Dates  and  locations  will  be  announced 
through  local  media  and  mailings  to 
interested  publics. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Terry,  Lands  Specialist  at  the 
Fillmore  BLM  Office,  may  be  contacted 
at  the  above  address  or  telephone  (801) 
743-6811. 
Larry  R.  Oldroyd, 
Associate  District  Manager. 

|FR  Doc  8»-3aM  FiW  »<fr-«2:  Mt  ami 
BtLLING  COOE  4310-M-H 


Fortymile  Resource  Area;  Draft 
Environmental  Assessment  for  Coal 
Preference  Right  Lease  Application; 
Hearing 

The  Fortymile  Resource  Area  of  the 
Fairbanks  District  Office,  Bureau  of 
Land  Management,  will  condact  a  public 
hearing  Wednesday,  February  24, 1982. 
The  meeting  will  beg^  at  730  p.ra.  at  the 
Delta  SdiooL  DeHa,  Alaska. 

The  pmpoee  of  the  imeiiag  n  to  aeek 
pubbc  camment  on  liie  draft 
EnvironmentBi  Aaneoiiinent  (EA)  for  a 
Coal  Preference  Ri^  Lease 
Applicatioa.  The  proposed  lease  area  is 
located  approximatdly  40  wSum  south  of 
Big  Drita,  Alaska. 

Furtho'  information  may  be  obtained 
from  the  Fort3rmile  Resource  Area 
Office,  P.O.  Box  307,  Tok,  Alaska  9978a 
or  by  calfing  (907)  883-S121. 
Donald  E.  Rmdwig, 
A  cting  District  Manager. 

|FR  Doc.  BZ-3252  Piled  a-»-K  MS  «■! 
ULUNO  COOe  4310-S4-II 


Geological  Survey 

Outer  Continental  StieH  (OCS);  Oil  and 
Gas  Information  Program 

notice:  Availability  of  Arctic  Sranraary 
Report. 

summary:  The  first  edition  of  a  report 
for  the  Arctic  Region,  one  in  a  series 
that  provides  affected  States  with 
current  planning  information  on  OCS  oil 
and  gas  activities,  has  been  published  in 
accordance  with  section  26  of  the  OCS 
Lands  Act  Amendments  of  1978  and  30 
CFR  252.4.  The  report  is  a  synthesis  of 
recent  data  regarding  both  OCS  and 
State-related  activities  including  current 
oil  eind  gas  resource  estimates,  reserves, 
and  production  levels;  magnitude  and 
timing  of  onshore  and  offshore 
exploration,  development,  and 
production;  strategies  for  transporting 
oil  and  gas;  and  the  nature  and  location 
of  nearshore  and  onshore  facilities. 


The  next  Sununary  Report  to  be 
published  in  April  1982  by  the  Office  of 
OCS  Information  will  cover  the  Pacific 
OCS  Region. 

EFFECTIVE  DATE:  Immediately. 
ADDRESSES:  Copies  of  the  reports  may 
be  obtained  free  upon  request  firom  the 
Office  of  OCS  Information,  U.S. 
Geological  Survey,  640  National  Center, 
Reston,  VA  22092. 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  G.  Hecht,  Jr.,  Acting  Chief,  Office 
of  OCS  Information,  U.S.  Geological 
Survey,  640  National  Center,  Reston,  VA 
2209^  (703)  860-7166. 
Richard  B.  Krahl, 

Acting  Deputy  Division  Chief,  Offshore 
Minerals  Regulation  Conservatkm  Division. 

January  5. 1982. 

(FR  Doc.  82-3078  Filed  2-S-82;  8:45  am) 
SttXINQ  CODE  4310-31-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf 

agency:  Minerals  Maaagemeat  Service; 

Interkc. 

action:  Notitie  of  tke  receipt  of  a 

proposed  developnent  and  production 

plan. 

SUMMARY:  This  Notice  announces  that 
Aminoil  USA,  Inc.,  Unit  Operator  of  the 
East  Cameron  Block  ITO  Federal  Unit 
Agreement  No.  14-08-0001-8855, 
submitted  on  January  25, 1982,  a 
proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  East 
Cameron  Block  195  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  section  25  of  the 
OCS  Laixls  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  pubUc  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  MFORMATION  CONTACT: 
Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9K)0 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  837-4720,  ext.  226. 
SUPPUEMENTARY  INFORMATION:  Revised 
rules  govetniog  practices  aad 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 


parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  28, 1982. 
Lowell  G.  Hanunons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  S2-3(»77  Filed  2-5-8Z  8:46  am| 
BUXINQCOOE  431IHm-M 
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National  Park  Service 


Indiana  Dunes  National  Lalcesttore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770,  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13. 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Indiana  Dunes  National  Lakeshore 
Advisory  Commission  will  be  held  at 
10:00  a.m.,  CST,  on  Friday,  February  26, 
1982,  at  the  Indiana  Dunes  National 
Lakeshore  Visitor  Center  at  U.S. 
Highway  12  and  Kemil  Road. 
Chesterton,  Indiana. 

The  Commission  was  established  by 
the  Act  of  November  5, 1966,  80  Stat. 
1309. 16  U.S.C.  460U-7.  as  amended  by 
the  Act  of  October  18, 1976,  90  Stat. 
2530,  2533,  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Indiana  Dunes 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  John  R.  Schnurlein  (Chairperson) 

Mr.  Ronald  Benz 

Mr.  Lynton  Caldwell 

Ms.  Anna  R,  Carlson 

Mr.  R.  M.  Gacki 

Ms.  Lynne  Kaser 

Mr.  James  H.  Lshey 

Mr.  William  L  Lieber 

Ms.  Ceha  Nealon 

Ms.  Gail  H.  Pugh 

Mr.  John  Tucleer 

Mr.  Norman  E.  Tufford 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Status  of  land  acquisition. 

2.  Status  of  planning  and  development 
for  Indiana  Dunes  National  Lakeshore. 

3.  Status  of  1982  operations. 

4.  Discussion  of  small  boat  harbor  for 
Burns  Waterway  and  Lake  Michigan. 

5.  Discussion  of  National  Park  Service 
impact  on  Beverly  Shores  municipality. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  fiie  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 


WTitten  statements,  may  contact  James 
R.  Whitehouse,  Superintendent.  Indiana 
Dunes  National  Lakeshore.  1100  North 
Mineral  Springs  Road.  Porter.  Indiana 
46304.  telephone  219-926-7561. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  office  of  the 
Indiana  Dunes  National  Lakeshore 
located  at  1100  North  Mineral  Springs 
Road.  Porter,  Indiana. 

Dated:  January  28, 1982. 
Randall  R.  Pope. 
Acting  Regional  Director.  Midwest  Region. 

(FR  Doc.  82-3233  Fllad  2-5-62;  8:45  am] 
BHJJNO  CODE  4310-7(MI 


Mining  Plan  of  Operations  at  Death 
Valley  National  Monument  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
Pfizer,  Inc.  has  filed  a  supplementation  • 
on  its  plan  of  operations  in  support  of 
proposed  mining  activities  on  lands 
embracing  the  SUNSET.  WONDER  and 
SUPERIOR  NO.  3  lode  mining  claims 
within  Death  Valley  National- 
Monument.  The  plan  is  available  for 
public  inspection  during  normal 
business  hours  at  Death  Valley  National 
Monument  Headquarters,  Death  Valley, 
California. 

Dated:  January  21, 1982. 

Richard  S.  Rayner, 

Acting  Superintendent,  Death  Valley 
National  Monument 

(FR  Doc  82-3232  FUed  2-S-82;  8:45  ami 
BUXING  CODE  4310-7<Hi 


San  Antonio  Missions  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  1:30  p.m.,  Tuesday,  February  23, 
1982,  at  the  Federal  Building,  727  E. 
Durango,  Rm.  A206,  San  Antonio,  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L  95-629,  Title  11,  November  10, 
1978.  The  purpose  of  the  commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 

— Park  Operations  Update; 


— Report  on  Progress  Since  Openins 
of  Park  Office: 

— Report  on  Nomination  Process  for 
Second  Term  Commission 
Appointments; 

— Ownership  of  San  Jose  Mission 
Lands: 

— Commissioners  Visit  to  Nuestra 
Senora  del  Espiritu  Santo  de  Zuniga. 

The  meeting  will  be  opened  to  the 
public,  however,  facilities  and  space  for 
-  accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
serve  basis. 

Any  member  of  the  pubhc  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent,  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
Jose  A.  Cisneros,  Superintendent  727  E. 
Durango,  Room  A612,  San  Antonio, 
Texas  78206,  telephone  (512)  229-6000. 

Minutes  of  the  meeting  will  be 
available  for  pubhc  review  four  weeks 
after  the  meeting  at  the  office  of  the  San 
Antonio  Missions  National  Historical 
Park. 

Dated:  January  28. 1982. 
Robert  I.  Keir, 
Regional  Director.  Southwest  Region. 

(FR  Doc.  82-3234  filed  2-5-82:  8:4S| 
BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

issuance  of  Certificates 

Chairman  Reese  H.  Taylor.  Jr.. 
announced  today  that  the  Interstate 
Commerce  Commission  has  decided  to 
make  all  Division  decisions  in  motor 
carrier  licensing  proceedings  effective  25 
days  from  the  date  of  service.  He  also 
noted  that  the  filing  of  an  appeal  in  such 
a  proceeding  does  not  automatically 
stay  a  decision,  and  since  certificates 
may  be  issued  upon  the  effective  date  of 
Division  decisions,  parties  should  not 
wait  until  the  last  moment  to  file  an 
appeal. 

The  practical  effect  of  this  change  is 
to  provide  basic  due  process  to 
protestants  who  file  discretionary 
appeals,  while  not  delaying  the  issuance 
of  certificates  by  more  than  3  days. 

This  notice  is  effective  on  February  8, 1962. 

Decided:  January  28, 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham 
and  Clapp.  Commissioner  Gresham 
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concurred  in  part  and  dissented  in  part  with  a 
separate  expression. 
lames  H.  Bayne, 
Acting  Secretary. 

Commissioner  Gresham,  concuning  in  part 
and  dissenting  in  part: 

Appellate  Division  licensing  decisions  now 
become  effective  15  days  after  service  and 
are  administratively  final  unless  stayed. 
These  policies  were  adopted  in  response  to 
section  25  of  the  Motor  Carrier  Act  of  1980, 
which  eliminated  multiple  levels  of  automatic 
appeals,  with  the  goal  of  expediting  the 
licensing  process. 

By  today's  notice,  the  majority 
automatically  adds  an  extra  ten  days  of 
regulatory  lag  to  every  appellate  division 
hcensing  decision,  fai  those  few  litxnsing 
cases  argnably  involving  errors  of  fact  or  law, 
and  which  are  the  subject  of  petitions  lot 
discretionary  review,  I  bdieve  the  existing 
administrative  stay  and  judicial  stay 
remedies  are  adequate.  If  a  party  fails  to  seek 
a  stay,  or  if  a  party  seeks  a  stay  and  loses 
(both  at  the  Commission  and  in  federal 
appellate  court),  then  basic  dm  process  has 
been  served. 

I  would  not  extend  the  current  15-day 
effective  period.  I  do.  however,  strongly 
endorse  the  majority's  instructions  to  our 
Staff  that,  unless  the  Commission  or  a  court 
formally  stays  a  decision,  the  issuance  of  a 
certificate  should  not  be  held  up  informally 
pending  the  disposition  of  the  discrettonsry 
appeal. 
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■lUJNO  CODE  1703S-41-M 


[Ex  Part*  No.  3M] 

State  Intrastate  Rail  Rate  Authority 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision. 

summary:  The  Commission  has  decided 
to  extend  the  provisional  certification  of 
36  States,  thn^eby  enabling  them  to 
continue  to  exennse  Jurisdiction  over 
intrastate  railroad  rates  under  section 
214  of  the  Staggers  Rail  Act  of  198a  This 
provisional  certification  will  expire 
April  9, 1982  for  any  State  not  fihng 
revised  standards  and  procedures 
addressing  in  greater  detail  its  ability 
and  intent  to  exercise  jurisdiction  in 
conformance  with  Federal  law.  The 
provisicHial  certifications  of  Maine, 
Mississippi.  North  Carolina  and  Rhode 
Island  are  withdrawn.  Maine  has 
specifically  indicated  that  it  no  longer 
wishes  to  regulate  intrastate 
transportation.  The  other  three  states 
have  not  pmsued  their  prior  requests  for 
certification. 

DATES:  Each  State  must  file  its  revised 
standards  and  procedures  with  the 
Commission  by  Apdl  9, 1982.  Railroads 
and  other  interested  persons  may  then 
file  comments  by  April  29, 1982. 


ADDRESS:  An  original  and  15  copies  of 
all  docimients  should  be  submitted  to: 
Room  5340,  Interstate  Commerce 
Commission,  Washington.  aC  20423. 
Copies  of  the  complete  decision  are 
available  by  writing  to  Interstate 
Commerce  Commission,  Office  of  the 
Secretary.  Room  2227.  Washington,  D.C. 
20423  or  by  calling  toll-free  800-424- 
5403. 

CONTACT.  Jane  F.  Mackall.  (202)  275- 
7656.  or  Martin  D.  Zell.  (202)  275-7138. 

SUPPLEMENTARY  INFORMATION:  Section 
214  of  the  Staggers  Rail  Act  of  1980,  Pub, 
L  96-448.  requires  the  States  to  obtain 
certification  from  the  Interstate 
Commerce  Commission  of  their 
standards  and  procedures  for  rate 
regulation  in  order  to  retain  jiuisdiction 
bver  intrastate  railroad  transportation. 
State*  exercising  this  jurisdiction  must 
do  so  consistent  with  Federal  law. 

In  the  prior  decision  (46  FR  23335, 
April  24. 1981).  we  provisionally 
certified  40  States,  although  we  required 
them  to  refile  additional  information 
regarding  their  standards  and 
procedures.  Of  these,  36  States 
responded.  These  filings  have  been 
reviewed  and  (in  a  decision  being 
served  concurrently  with  this  Federal 
Register  notice)  have  been  again  found 
deficient  in  variotu  respects.  The  States 
are  being  accorded  another  opportunity 
to  remedy  the  deficiencies  in  their 
presentations,  which  are  addressed  in 
some  detail  in  the  Commission's 
decision. 

The  provisional  certification  for  each 
of  the  36  States  will  continue,  unless  the 
State  fails  to  file  or  update  its  standards 
and  procedures  filing  by  April  9, 1982.  A 
final  determination  on  whether  to  certify 
each  State  will  be  made  within  90  days 
after  the  close  of  Ae  record. 

(49  US.C.  10321  and  llSOl) 

Dated:  lanuary  25, 1962. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  GiUiam,  Commissioners  Gresham 
and  Cla]q>.  Commissioner  Gresham 
concurred  with  a  separate  expression. 

)ames  H.  Bayne, 

Acting  Secretary. 

Commissioner  Gresham,  ooncarring: 
The  States  should  be  aware  that  the 
appendix  to  this  decision  is  inoomplete.  As 
the  decision  cautions,  the  appendix  should 
not  be  viewed  ss  a  nrinimmn  standard  which 
can  be  adopted  withoat  further  •naiysis. 
Total  reliance  on  the  appendix  may.  in  {act 
preclude  certification. 

|FR  Doc.  8Z-3Z19  FUmI  a-6-8t  ai«  aal 
BtLUNQ  CODE  7036-OVM 


(Finance  Docket  Na  29807] 

Tradewater  Railway  Company- 
Temporary  Exemption 

agency:  Interstate  Coounerce 

Commission. 

action:  Notice  of  Exemption. 


summary:  The  Interstate  Commerce 
Commission,  grants  Tradewater 
Railway  Company's  (TRC)  petition 
exempting  it  from  the  requirement  that 
TRC  receive  approval  of  its  pending 
application  under  49  UAC  10001  prior 
to  performing  operations  on  various 
Illinois  Central  Gulf  Railroad  (I.CG.) 
lines  in  Kentucky. 

DATES:  The  exemption  is  effective  on 
February  8, 1982  and  remains  effective 
until  the  effective  date  of  a  Commission 
decision  on  TRC's  pending  application 
under  49  U.S.C.  10901.  unless  earlier 
revoked.  Petitions  to  reopen  for 
reconsideration  must  be  filed  by  March 
1,1982. 
addresses:  Send  pleadings  to: 

(1)  Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission, 
12th  and  Constitution  Ave., 
Washington.  D.C.  20423 

(2)  Petition's  Representatives:  Samuel  H. 
Moerman.  Suite  743. 1511  K  Sh-eet 
NW..  Washington.  D.C.  20005. 

copies:  Copies  of  the  full  decision  are 
available  from:  Office  of  the  Secretary. 
Room  2227,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423,  or 
by  calling  toll-fi^e  800-424-5403. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  KeUy.  (202)  275-7245 

or 
Elaine  Sehrt.  (202)  275-7899. 
SUPPt.EMENTARY  INFORMATION:  The 

decision  in  Finance  Docket  No.  29807 
being  served  by  the  Commission 
contains  further  information  and  may  be 
obtained  from  the  Office  of  the 
Secretary. 

Decided:  January  29, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Giltiam,  Commissioners  Gresham 
and  Qlapp. 
James  H.  Bayne, 
A  cting  Secretary. 

|FR  Doc.  82-3216  FUad  Z-S-SZ:  A'4S  ■■) 
BILUNO  CODE  703»-fl1-M 


Motor  Carrier,  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10628  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
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(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
•  available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  speciHcally 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  bs  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F>188 

The  following  applications  were  filed 
in  Region  I:  Send  Protests  to.  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston.  MA  02114. 

MC  180263  (Sub-1-lTA),  filed  January 
26, 1982.  Applicant:  APPLE  BUS  & 
COACH  CO..  INC.,  1751  Bath  Avenue. 
Brooklyn,  NY  11214.  Representative: 
Norman  Turk,  233  Broadway,  New  York, 
NY  10279.  Passengers  and  baggage  by 
motor  coach  in  non-acheduled  special 
round  trip  service  between  the  Counties 
of  Suffolk,  Nassau,  Queens.  Bronx.  New 
York,  Kings  and  Richmond  in  the  State 
of  NY,  on  the  one  hand,  and.  on  the 
other,  Atlantic  City,  NJ.  Supporting 
shipper(8):  T  4  M  Travel  Service,  hic, 
4812  Avenue  I.  Brooklyn.  NY  11234;  Bay 
Parkway  Travel  Service,  2169  Bath 
Avenue,  Brooklyn,  NY;  Edshel  Investors, 
Inc.,  136  William  St.,  New  York.  NY 
10038. 

MC  140950  (Sub-1-6TA),  filed  January 
25, 1982.  Applicant:  BROOKVILLE 
TRANSPORT.  LIMITED.  1170  Old 
Rothesay  Road,  St.  John,  New 


Brunswick,  CD.  Representative:  John  C 
Lightbody,  30  Exchange  Street,  PorUand, 
ME  04101.  Contract  carrier:  irregular 
routes:  Fruit  juice  bom  Aubumdale.  FL 
to  points  in  the  U.S.  on  the  U.S./CD 
border  in  ME.  under  continuing 
contract(s)  with  Leonard  and 
MacDonald,  Ltd.,  SL  John,  New 
Brunswick,  CD.  Supporting  shipper 
Leonard  and  MacDonald.  Ltd.,  311 
Rothesay  Avenue.  St  John.  New 
Bnmswick,  CD. 

MC  142803  (Sub-1-33TA).  filed 
January  27, 1982.  Applicant: 
CONTRACT  CARRIERS  OF  AMERICA. 
INC..  1071  Dwight  Street,  P.O.  Box  179. 
Springfield.  MA  01101.  Representative: 
Barbara  J.  Withers  (same  as  applicant}. 
Contract  carrier  irregular  routes:  Paper 
and  unprin  ted  paper  and  newsprint 
between  points  in  Miami.  FL  on  the  one 
hand,  and.  on  the  other.  NY,  Chicago,  IL; 
TN,  Atlanta.  GA;  and  WI  under 
continuing  contract(s)  with  Coral  Paper 
Corp..  Perez  Trading  Company.  Inc^ 
Miami,  FL.  Supporting  shipper  Coral 
Paper  Corp. /Perez  Trading  Co.  Inc..  3490 
N.W.  125th  Street,  Miami.  FL  33167. 

MC  149830  (Sub-1-2TA).  filed  January 
27. 1982.  Apphcant:  COUSINS  LEASING 
CORPORATION.  Arnold  Drive. 
Huntington.  NY  11743.  Representative: 
George  Carl  Pezold.  Esq.  Augello.  Pezold 
&  Hirschmann,  P.C.  120  Main  Street, 
Huntington,  NY  11743.  Contract  carrier 
Irregular  routes:  (IJ  Plastic  raw 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof:  and  (2)  Bank 
supplies,  and  material  and  equipment 
used  by  banks,  between  points  in  the 
U.S.,  under  continuing  CQntract(s)  with 
(1)  Nicos  Polymers  &  Grinding,  Inc.  of 
West  Babylon,  NY;  and  (2)  Control 
Papers  Company.  Inc.  of  Summit,  NJ. 
Supporting  shipper:  Nicos  Polymers  & 
Grinding,  Inc.,  84  Kean  Street,  West 
Babylon  NY  11704;  Control  Papers  Co.. 
Inc..  245  Broad  Street,  Summit.  NJ  07901. 
MC  157430  (Sub-1-lTA).  filed  January 
25, 1982.  Applicant  G.  T.  &  T. 
TRANSPORTATION.  INC.,  280 
Henderson  St.,  Store  No.  9,  Jersey  City. 
NJ  07302.  Representative:  Jack  L 
Schiller.  123-60  83rd  Avenue.  Kew 
Garden,  NY  11415.  Contract  carrier: 
Irregular  routes:  Copper  tubing  from 
Wynne,  AR  to  Bensonville,  IL,  South 
Kearney.  NJ  and  Dallas.  TX.  under 
continuing  contract(s)  with  Non  Ferrous 
International  Corp..  New  York,  NY. 
Supporting  shipper  Non  Ferrous 
International  Corp.,  300  Park  Avenue. 
New  York.  NY. 

MC  160215  (Sub-l-lTA),  filed  January 
22, 1982.  Apphcant  KEN  GIBERSON 
TRANSPORT.  LTD..  135  Bridge  Road. 
Chatham  Head.  N.B„  CD  ElV  3jl. 


Representative:  Ken  Giberson,  P.O  Box 
362,  Newcastle.  N3.,  CD  ElV  3M5. 
Contract  carrier  Irregular  routes: 
Diverse  horticultural  products,  in 
particular  jiffy  pots  manufactured  from 
peat  moss  from  US/CD  border  at 
Houlton,  ME  to  points  in  CO,  NY,  PA, 
OH,  TN.  NG  SC.  VA.  GA,  KY.  AU  NJ. 
ME,  NH,  MA,  and  MD  under  continuing 
contract  with  JPA,  West  Chicago,  IL 
Supporting  shipper  JPA.  1400  Harvester 
Road,  P.O.  Box  338,  West  Chicaao,  IL 
60183. 

MC  148560  (Sub-1-5TA).  filed  January 
25, 1982.  Applicant:  GOLD  STAR.  INC, 
130  Davidson  Avenue,  Somerset,  NJ 
08873.  Representative:  A.  David  Millner, 
Bowes.  Millner  and  Rodgers.  7  Becker 
Farm  Road,  P.O.  Box  Y.  Roseland,  NJ 
07068.  Contract  carrier  Irregular  routes: 
Such  commodities  as  are  dealt  in  or 
used  by  retail  supermarket  and  drug 
stores,  and  materials,  supplies  and 
equipment  used  in  such  businesses, 
between  Cleveland,  TN,  on  the  one 
hand,  and  on  the  other,  points  in  AL, 
AR,  FU  GA,  IN,  KY,  MS,  MO,  NC,  OH 
SC,  TN,  TX.  VA  and  WV.  under 
continuing  contractfs]  with  Peyton's- 
Southeastem.  Int.  Cleveland,  Tenn. 
Supporting  shipper  Peyton's 
Southeastern,  Inc.,  Refreshment  Lane, 
Appalachian  bidustrialPark,  Qeveland, 
TN  37311. 

MC  160282  (Sub-1-lTA),  filed  January 
26, 1982.  Applicant  GARY 
TORNABENE,  db.a.  J.T.T.,  308  West 
Lewis  Street,  Canastota.  NY  13032. 
Representative:  Herbert  M.  Canter,  Esq.. 
Benjamin  D.  Levine,  Esq.,  305 
Montgomery  Street,  Syracuse,  NY  13202. 
Contract  carrier.  Irregular  routes:  Ice 
milk  mix  and  milk  shake  mix.  in 
containers,  bom  Canastota  (Madison 
County}.  NY  to  Edison  (Middlesex 
County),  NJ,  under  continuing 
contract(s}  with  Queensboro  Farm 
Products,  Inc.,  of  Long  Island  City,  NY. 
Supporting  shipper  Queensboro  Farm 
Products,  Inc.,  35-13  41st  Street,  Long 
Island  City,  NY  lllDl. 

MC  126427  (Sub-1-lTA}.  filed  January 
25, 1982.  Applicant:  LP. 
TRANSPORTATION,  INC.  Cross  & 
Main  Street.  Chester,  NY  109ia 
Representative:  John  L  Alfano,  Esq., 
Alfano  &  Alfano,  P.C.  550  Mamaroneck 
Avenue,  Harrison.  NY  1052a  Liquefied 
Natural  Gas  in  bulk  fLNGJ  bom 
Trussville,  AL  to  Westfield,  MA. 
Supporting  shipper:  Western  Gas  & 
Electric  Light  Dept.,  100  Ehn  Street 
Westfield,  MA  01085.  • 

MC  140252  (Sub-1-lTA),  filed  January 
27, 1982.  Applicant:  M.  K.  M. 
ASSOCL\TED  TRUCKING  CORP..  117 
Dutch  Road,  East  Brunswick.  NJ  08816. 
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Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier  irregular  routes: 
Metal  Scraps  and  metal  products  from 
Temple,  PA  to  Baltimore.  MD  and 
Elizabeth,  NJ.  under  continuing 
contract(s)  with  Can  Corp.  of  America. 
Temple,  PA.  Supporting  shipper:  Can 
Corporation  of  America,  P.O.  Box  300. 
Blandon  Road,  Temple.  PA  19560. 

MC  30114  (Sub-1-lTA),  filed  January 
25, 1982.  Applicant:  MOLA  TRUCKING. 
INC.  d.b.a.  MITCHKO  TRUCKING.  650 
Myrtle  Ave..  Boonton,  NJ  07005. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934.  (1) 
Chemicals,  except  in  bulk  and 
hazardous  waste,  and  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  chemicals, 
between  the  facilities  used  or  utilized  by 
Drew  Chemical  Corporation,  its 
subsidiaries,  divisions,  or  vendors  at 
points  in  the  US,  oruthe  one  hand,  and, 
on  the  other,  points  in  the  US. 
Supporting  shipper:  Drew  Chemical 
Corporation,  1  Drew  Plaza.  Boonton.  NJ 
07005. 

MC  151193  (Sub-1-7TA).  filed  January 
21. 1982.  Applicant:  PAULS  TRUCKING 
CORPORATION.  286  Homestead 
Avenue.  P.O.  Drawer  D,  Avenel,  NJ 
07001.  Representative:  Michael  A.  Beam 
(same  as  applicant).  Contract  carrier: 
irregular  routes:  (1)  Dairy  products, 
fresh  and  frozen,  and  (2)  commodities- 
dealt  in  and  sold  by  supermarkets,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  Male  and 
distribution  of  commodities  in  (1)  and 
(2)  (except  bulk),  between  points  in  AZ, 
CA,  CO.  FL,  GA.  IL.  lA.  MA.  MD.  NE,  NJ 
and  VA,  under  continuing  contract(8) 
with  Tuscan  Dairies,  Inc. /Tuscan  Foods, 
Inc.,  Union.  NJ.  Supporting  shipper: 
Tuscan  Dairies,  Inc/Tuscan  Foods,  Inc.. 
750  Union  Avenue,  Union,  NJ. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St.  Rm. 
620,  Philadelphia.  PA  19106. 

MC  150444  (Sub-II-8TA).  filed  January 
25. 1982.  Applicant:  ADVANCE 
FREIGHT.  LTD..  7637  Leesburg  Pike. 
Falls  Church.  VA  22043.  Representative: 
Wayne  Hartke  (same  as  applicant). 
Contract;  irregular.  Iron,  steel,  and 
related  products,  metal  doors,  door 
frames,  partitions,  windows,  window 
frames,  door  and  wall  systems,  and 
parts,  accessories  and  hardware  for 
such  commodities,  between  pts.  in  the 
U.S..  "for  Z70  days,  under  continuing 
contract(^:  with  Williamsburg  Steel 
Products  Co..  Inc..  Brooklyn.  NY. 
Supp>orting  shipper(8)  Williamsburg 
Steel  Products  Co..  Inc..  73  Paidge  Ave.. 
Brooklyn.  NY  11222. 


MC  138000  (Sub-n-39TA),  filed 
January  25, 1982.  Applicant:  ARTHUR  H. 
FULTON,  INC..  P.O.  Box  99.  Stephens 
City.  VA  22655.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave.,  P.O. 
Box  1417  Hagerstown.  MD  21740. 
Contract;  irregular:  Non-woven 
synthetic  and  polyester  mesh,  including 
materials,  equipment  and  supplies, 
between  Wrens.  GA,"  including  its 
conunercial  zone,  on  the  one  hand.  and. 
on  the  other,  Cleveland  and  Toledo,  OH: 
Washington,  D.C.  and  Coatesville,  PA, 
including  their  respective  commercial 
zones,  for  270  days  imder  continuing 
contract(s)  with  Glit,  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Glit.  Inc..  809  Broad 
St..  Wrens.  GA  30833 

MC  81908  (Sub-n-7TA).  filed  January 
25, 1982.  Applicant:  GARNER 
TRUCKING,  INC..  Route  #4.  Findlay. 
OH  45840.  Representative:  John  L. 
Alden.  1396  W.  Fifth  Ave.,  Columbus. 
OH  43212.  Fruit  drinks,  except  in  bulk, 
from  Detroit  MI  to  Jacksonville.  FL.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  NFP 
Corp..  Box  30541.  Gahanna.  OH  43230. 

MC  160240  (Sub-II-lTA).  filed  January 
25, 1982.  Applicant:  ROBERT  J.  HAYES 
TRUCKING,  INC..  24  Rose  St..  Forty 
Fort.  PA  18704.  Representative:  Joseph 
A.  Keating.  Jr..  121  S.  Main  St..  Taylor, 
PA  18517.  Contract  Carrier,  Irregultir 
Routes,  transporting  plastic  articles  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
plastic  articles  between  Luzerne  County. 
PA  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  &  HI) 
under  a  continuing  contract(s)  with 
Injection  Molding  Company,  Wilkes- 
Barre.  PA.  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s)  Injection  Molding 
Company.  1600  Route  315.  Wilkes-Barre, 
PA  18702 

MC  42266  (Sub-n-lTA),  filed  January 
25, 1982.  Applicant:  LANCASTER  & 
NEW  YORK  MOTOR  FREIGHT 
SERVICE.  INC.,  RD  #2,  Box  208. 
Elizabethtown,  PA  17022. 
Representative:  John  C.  Fudesco.  Suite 
960, 1333  New  Hampshire  Ave..  NW.. 
Washington,  D.C.  20036.  Such 
commodities  as  are  delat  in  or  used  by 
manufacturers  of  confectionery  from 
Philadelphia,  PA  to  Hackettstown,  NJ 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
M&M/Mars,  High  Street.  Hackettstown. 
NJ  07840. 

MC  159283  (Sub-II-lTA).  filed  January 
25. 1982.  Applicant:  W.  L  LOGAN 
TRUCKING  CO..  3224  Navarre  Rd., 
S.W..  Canton.  OH  44706.  Represefttative: 
Paul  F.  Beery,  275  E.  State  St..  Columbus. 


OH  43215.  Iron  and  steel  articles 
between  Cleveland.  OH.  on  the  one 
hand,  and.  on  the  other,  Cedartown,  GA. 
for  270  days.  An  underiymg  ETA  seeks 

120  days  authority.  Supporting  shipper 
Chesterfield  Steel  Co..  1220  E.  222nd  St., 
Cleveland,  OH  44117. 

MC  160237  (Sub-II-lTA).  filed  January 
25. 1982.  Applicant:  MANCUSO 
TRANSPORTATION,  INC.,  P.O.  Box 
404.  Carbondale.  PA  18407. 
Representative:  Joseph  A.  Keating,  Jr.. 

121  S.  Main  St..  Taylor.  PA  18517.  (1) 
Waste  or  scrap  materials  not  identified 
by  industry  producing  between 
Lackawanna  County.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  &  HI);  (2)  Building 
Materials  between  Lackawanna  County. 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  MA.  RI,  CT,  NY,  NJ,  MD,  DE, 
VA.  WV.  OH.  MI.  IN.  IL,  NC.  and  SC;  (3) 
Such  commodities  as  are  dealt  in  by 
retail  an(^  wholesale  grocery  stores, 
between  Lackawarma  County.  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  &  HI)  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Harry 
Letzie,  Inc.,  1  Railroad  St.,  Box  511, 
Cabondale,  PA  18407;  Mancuso  Lumber 
and  Building  Products.  23  River  St..  Box 
404.  Carbondale.  PA  18407;  Osucnam. 
Inc..  23  River  St..  P.O.  Box  404, 
Carbondale.  PA  18407. 

MC  159780  (Sub-n-2TA).  filed  January 
25, 1982.  Applicant:  R.  W.  TINNEY.  INC.. 
Box  151.  Perrysburg.  OH  43551. 
Representative:  John  L  Alden.  1396  W. 
Fifth  Ave.,  Columbus.  OH  43212.  Sheet 
and  coil  steel,  between  the  facilities  of 
Miami  Industries  Division  of  MSL 
Industries.  Incorporated,  at  or  near 
Piqua,  OH,  on  the  one  hand,  and,  on  the 
other.  State  Line  Steel  Corporation  and 
Bedford  Steel  Processing,  Inc..  at  or  near 
Erie,  MI,  and  Form  Tec,  Inc.,  at  or  near 
Temperance.  MI.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Miami  Industries  Div  of  MSL 
Industries.  Incorp..  P.O.  Box  912,  N. 
Dixie  Hwy.  Piqua.  OH  45356. 

MC  155529  (Sub-n-3TA).  filed  January 
26. 1982.  Applicant:  G  &  D  TRANSPORT. 
INC..  14763  Oyster  Rd.,  AlHance,  OH 
44601.  Representative:  Boyd  B.  Ferris.  50 
West  Broad  St..  Columbus,  OH  43215. 
Metal  products,  between  the  facilities  of 
Agra  Steel  Corp.,  located  at  or  near 
Columbus,  GA;  Wathena,  KS;  and 
Spokane,  VA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Agra  Steel 
Corp.,  P.O.  Box  3486,  Kimberiing  City, 
MO  65686. 
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MC  143730  (Sub-U-5TA).  filed  January 
27, 1982.  Applicant;  PENINSULA 
TRUCKING  CO..  INC..  705  Morehouse 
Dr..  New  CasUe,  DE  19720. 
Representative:  Richard  M.  Ochroch,  316 
South  16th  St..  Philadelphia.  PA  19102. 
Contract;  irregular:  Meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses,  between  points  in  the  U.S.  for 
270  days,  under  continuing  contract(s) 
with  Hygrade  Food  Products  Corp.. 
Detroit.  MI.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Hygrade  Food  Products  Corp.,  P.O.  Box 
4471,  Detroit.  MI  48219. 

MC  144859  (Sub-n-STA).  filed  January 
28. 1982.  Applicant:  SCOTT  PALLETS. 
INC..  P.O.  Box  341,  Amelia,  VA  23002. 
Representative:  Jo  Anne  Scott  (same 
address  as  applicant).  Contract; 
irregular:  (1)  Tires,  rubber,  firom  pts.  in 
OH  and  PA  to  pts.  in  VA;  and  (2)  Steel 
bars,  shapes,  coils  and  steel  products, 
from  Canton,  Massillon,  and  Warren, 
OH;  Sharon,  PA;  and  Baltimore,  MD. 
and  their  respective  commercial  zones, 
to  Petersburg,  VA  and  its  commercial 
zone,  for  270  days,  under  continuing 
contracts  with  Dick's  Place,  Inc.. 
Amelia,  VA  and  Brenco,  Ina, 
Petersburg,  VA.  An  underlying  ETA 
seeks  120  days.  Supporting  shippers: 
Dick's  Place.  Inc..  Amelia,  VA  23002; 
Brenco.  Int.  P.O.  Box  389,  Petersburg, 
VA  23803. 

MC  160305  (Sub-2-lTA).  filed  January 
27. 1982.  Applicant:  SPRINT 
CONTAINER  SERVICE  CO..  INC.,  630 
22nd  St.,  Chesapeake.  VA  23324. 
Representative:  Kim  D.  Mann,  7101 
Wisconsin  Ave..  Suite  1010, 
Washingtoa  DC  20014.  (1)  Portable  air 
compressors,  [2]  compressor  parts,  and 
(3)  master  drills  and  compactors  from 
Campbellsville,  KY;  Davidson  and 
Mocksville,  NC;  Shippensburg,  PA; 
Painted  Post,  NY  and  Piscataway,  NJ  to 
Newport  News.  Norfolk,  Portsmouth, 
and  Richmond,  VA;  Wilmington  and 
Morehead  Qty,  NC;  Charleston,  SQ 
Savaimah,  GA;  Miami  and  Jacksonville, 
PL;  Baltimore,  MD;  Newark  and 
Elizabeth,  NJ;  Brooklyn  and  New  York. 
NY;  and  New  Orleans.  LA  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Ingersoll- 
Rand  Corp..  Sandford  Ave.,  Mocksville. 
NC  27028. 

MC  160293  (Sub-n-lTA),  filed  January 
28, 1982.  Applicant:  I.  W.  SMITH,  237 
Glen  Road,  Pasadena,  MD  21122. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113.  Contract; 
irregular:  such;  merchandise  as  is  dealt 
in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses,  and 
in  connection  therewith,  equipment. 


materials  and  supplies  used  in  the 
conduct  of  such  business,  between 
Baltimore.  MD  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  MD,  PA.  VA. 
WV,  and  DC  under  continumg 
contract(s)  with  Acme  Markets.  124  N. 
15th  St.  Philadelphia,  PA.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Acme 
Markets.  Inc..  124  N.  15th  St.. 
Philadelphia,  PA  19101. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  154103  (Sub-3-26TA),  filed 
January  25, 1981.  Applicant:  MID 
SOUTH  FREIGHT,  INC.,  P.O.  Box  446, 
Hendersonville,  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Contract  Carrier; 
irregular  routes;  hquid  and  dry 
chemicals,  between  the  plant  sites  and 
facilities  of  Ashland  Chemical  located  in 
Atlanta,  GA;  Etowah,  TN;  Catawba,  SC; 
Chicago,  IL;  Acme,  NC;  Lancaster,  SQ 
Cincinnati,  OH;  Mobile,  AL,  on  the  one 
hand.  and.  on  the  other,  points  in  the  US. 
excluding  AK  and  HI.  Supporting 
shipper  Ashland  Chemical  Company. 
P.O.  Box  2219,  Columbus,  OH  43216. 

MC  143792  (Sub-3-2TA).  filed  January 
26. 1982.  AppUcant:  BIG  "M" 
TRANSPORT,  INC.,  3100  Hilton  Street. 
Jacksonville,  FL  32209.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville.  FL  32202.  (IJ  Chemicals 
and  related  products  (except  in  bulk). 
(2)  Toilet  preparations,  between  Duval 
County,  FL  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  HI  and 
AK).  Supporting  shipper.  Roux 
Laboratories,  6831  Stuart  Avenue, 
Jacksonville.  FL  32205. 

MC  145738  (Sub-3-«TA),  filed  January 
26, 1982.  Applicant:  EAST-WEST 
MOTOR  FREIGHT.  INC.,  P.O.  Box  607, 
Sehner.  TN  38375.  Representative: 
Stephen  L  Edwards,  806  Nashville  Bank 
&  Trust  Bldg.,  315  Union  Street. 
Nashville,  TN  37201.  Wine,  brandy, 
champagne  and  vermouth  between 
Sonoma,  Napa.  Stanislaus.  Stin  Joaquin. 
Sacramento,  Santa  Clara,  Monterey  and 
Mendocino  Counties,  CA,  and  San 
Francisco,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  ND,  SD. 
NE,  KS,  OK  and  TX.  Supporting  shipper: 
Intermedal  Traffic  Consultants  (ITCO), 
2211  Wood  Street  Oakland,  CA  94607. 

MC  160229  (Sub-3-lTA),  filed  January 
26, 1982.  AppUcant:  OMNI  EXPRESS, 
INC.,  640  Terrell  Mill  Road.  College 
Park,  GA  30349.  Representative:  Wayne 
A.  Wilkins  (same  address  as  applicant). 
Common:  Regular  General 
Commodities,  except  household  goods. 


in  interstate  or  foreign  commerce 
between  Atlanta,  GA  and  Columbus, 
GA  via  U.S.  Hwy.  1-75  to  intersection 
with  GA  Hwy  54;  GA  Hwy  54  to 
Fayetteville;  GA  Hwy  85  to  Senoia;  GA 
Hwy.  16  to  Digbey;  unnumbered  county 
road  (Hollonville)  to  jet  of  GA  Hwy  18; 
GA  Hwy  18  to  Zebulon;  GA  Hwy.  18  to 
Woodbury;  GA  Hwy.  85W  to  Warm 
Springs;  U.S.  Hwy  27A  to  Manchester 
GA  Hwy  41  to  Talbotton:  GA  315  to  jet 
GA  Hwy  208;  GA  Hwy  208  to  Waverly 
Hall;  U.S.  Hwy  27A  to  Columbus,  GA 
serving  all  intermediate  points;  also 
serving  Geneva,  GA  as  an  off-route 
point  from  Columbus  and  Talbotton.  GA 
via  State  Hwy.  22.  There  are  seven  (7) 
support  statements  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office,  Atlanta,  GA. 
Applicant  intends  to  interline  with  other 
carriers  at  Atlanta,  GA  and  Columbus. 
GA. 

MC  143956  (Sub-3-24TA).  filed 
January  26, 1982.  Applicant  GARDNER 
TRUCKING  CO.,  INC.,  P.O.  Drawer  493. 
Walterboro,  SC  29488.  Representative: 
Steven  W.  Gardner,  2613-J  Paces  Ridge, 
Atlanta.  GA  30339.  Hoses,  pipes, 
automotive  equipment,  parts  and 
products  related  thereto  from  Van  Wert. 
OH,  to  Heber  Springs,  AR,  Cranbuiy.  NJ. 
Lakeville,  MN,  Columbia,  SC. 
Charolotte.  NC.  San  Francisco.  CA. 
Salem,  OR,  Dallas.  TX,  and  Tucker,  GA. 
Supporting  shipper  Aeroquip 
Corporation,  1225  West  Main  Street 
Van  Wert  Ohio  45891. 

MC  160260  (Sub-3-lTA),  filed  January 
26, 1982.  Apphcant  JAMES  EARL 
WEAVER.  RJ.D.  #3,  Box  296.  West 
Jefferson,  NC  28694.  Representative: 
Wade  E.  Vannoy,  Jr.,  306  East  Main 
Street  West  Jefferson,  NC  28694. 
-  Contract-  Irregular  Cheese  and  Cheese 
Products  from  West  Jefferson,  NC,  to 
points  in  the  states  of  AL,  FL,  GA,  NC. 
SC.  MO.  TN,  MS.  MN,  KY,  WV,  VA,  NY. 
PA,  Wl  NJ,  IN.  IL,  AR,  DC.  Supporting 
shipper  Ashe  County  Cheese,  Inc.,  308 
East  Main  Street  West  Jefferson.  NC 
28694. 

MC  160276  (Sub-3-lTA),  filed  January 
27, 1982.  AppUcant  BIGELOW 
TRANSPORTATION  CO.,  INC,  P.O. 
Box  3089,  Greenville,  SC  29602. 
Representative:  WiUiam  H.  Boighesani, 
Jr.,  1150 17th  St..  N.W.,  Suite  lOOa 
Washington,  D.C  20036.  ContracL 
Irregular,  general  commodities  except 
household  goods,  commodities  in  bulk. 
Classes  A&B  explosives  and  hazardous 
materials,  between  points  in  the  U.S. 
except  AK  and  HI.  under  continuing 
contract(s)  with  United  Forwarding.  Ina, 
Omaha,  NE  68106.  Supporting  shipper 
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United  Forwarding.  Inc..  7000  West 
Center  Rd..  Suite  445.  Omaha.  NE  68106. 
MC  155013  (Sub-3-3TA).  filed  January 
27. 1982.  Applicant:  FREIGHTMASTER. 
INC..  P.O.  Box  488.  Taylorsville.  NC 
28681.  Representative:  D.  R.  Beeler.  P.O. 
Box  482.  Franklin.  TN  37064.  Contract; 
Irregular  Petroleum  producis  (except  in 
bulk)  (1)  fromlDunn,  NC  to  points  in  GA, 
VA.  and  SC;  and  (2)  from  Bradford.  PA. 
Sewaren.  NJ  and  Charleston.  SC  to 
Dunn.  NC.  Under  continuing  contract(s) 
with  Warren  Oil  Company.  Supporting 
shipper  Warren  Oil  Company.  P.O.  Box 
251.  Dunn.  NC  28334. 

MC  159655  (Sub-3-lTA).  filed  January 
27. 1982.  Applicant:  SHERRIN 
TRUCKING.  INC..  Rt.  1,  Box  606. 
Wingate.  NC  28174.  Representative: 
David  W.  Erdman.  300  Law  Building. 
Charlotte.  NC  28202-3088.  Foodstuffs, 
frozen  or  refrigerated  foods,  from 
Charlotte  and  Monroe.  NC  to  points  in 
FL.  Supporting  shipper:  Associated 
Grocers  Mutual  of  Carolines.  Inc.  701 
Lawton  Road.  Charlotte,  NC  28233. 

MC  149133  (Sul>3-20TA),  filed 
January  27. 1982.  Applicant:  DIST/ 
TRANS  MULTI-SERVICES.  INC..  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC..  1333 
Nevada  Boulevard.  Post  Office  Box  7191. 
Charlotte.  NC  28217.  Representative: 
Wyatt  E.  Smith  (same  as  above). 
Contract  carrier.  Irregular  routes;  Such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores:  between  New 
York,  NY  and  Chicago.  IL.  Restricted  to 
service  performed  under  a  continuing 
contract  or  contracts  with  Wieboldt 
Stores.  Inc..  of  Des  Plaines.  IL 
Supporting  shipper.  Wieboldt  Stores. 
Inc..  300  South  Wieboldt  Drive.  Des 
Plaines.  IL  60016. 

MC  160275  (Sub-3-2TA).  filed  January 
27. 1982.  Applicant:  TOM  MILLER 
TRUCKING  COMPANY.  P.O.  Box  99. 
Claremont.  NC  28610.  Representative:  D. 
R.  Beeler.  P.O.  Box  482.  Franklin.  TN 
37064.  Such  commodities  as  are  dealt  in 
by  auto  supply  houses  between  points  in 
NC  on  the  one  hand  and  on  the  other, 
points  in  PA.  GA.  NJ.  TN.  IL.  SC.  OH. 
VA.  WV.  and  MI.  Supporting  shipper: 
Superior  Petroleum  and  Fuel  Co.,  Inc., 
P.O.  Box  268.  Newton.  NC  28858, 
MC  154103  (Sub-3-27TA).  filed 
January  27. 1982.  Applicant:  MID 
SOUTH  FREIGHT.  INC.,  P.O.  Box  448. 
Hendersonville.  TN  37075. 
Representative:  Joe  F.  Powell,  (same 
address  as  applicant).  Contract  carrier: 
irregular  routes;  Electrical  parts  NOI, 
between  the  facilities  of  Sun  Electric  Co. 
at  Crystal  Lake,  IL  to  points  in  the  U.S. 
excluding  AK  and  HI.  Supporting 
shipper  Sun  Electric  Route  176,  Crystal 
Lake,  IL  60014. 


MC  158941  (Sub-3-2TA).  filed  January 
27, 1982.  Applicant:  PIONEER 
TRUCKING  COMPANY.  INC..  U.S. 
Hwys.  64-70  East,  P.O.  Box  1961, 
Hickory.  NC  28601.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24168.  (1)  Chemicals 
and  starch,  between  the  facilities  of 
Tillett  Chemical,  Inc.  at  Pineville,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA.  GA.  L\.  IL.  IN.  LA.  MA.  NJ.  NY. 
OK.  RI.  SC.  TN.  TX.  VA.  WA.  and  WV; 
(2)(a)  Chemicals,  and,  (b)  materibls, 
supplies,  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
chemicals,  between  the  facilities  of 
Carolina  Solvents,  Inc.  at  Hickory,  NC, 
on  the  one  hand,  and.  on  the  other, 
points  in  AL,  GA.  KY.  IL.  MD.  MA.  MI. 
MO.  NJ.  NY,  OH,  PA,  SC,  TN,  and  VA; 
(3)  General  Commodities,  except  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk,  between  points  in 
AL,  FL  GA,  KY,  IL  IN.  MA,  MD,  MI.  NC. 
NJ.  NY.  OH.  PA.  SC,  TN,  VA.  and  WV, 
restricted  to  shipments  moving  for 
Carter  Sales  Inc.  Supporting  shippers: 
Tillett  Chemical  Inc.,  316  College  Street, 
Pineville,  NC  28134,  Caroline  Solvents. 
Inc.,  P.O.  Box  57,  Hickory,  NC  28601. 
Carter  Sales,  Inc.,  Route  9.  Box  1014. 
Hickory.  NC  28601. 

MC  180275  (Sub-3-lTA).  filed  January 
27. 1982.  Applicant:  TOM  MILLER 
TRUCKING  COMPANY;  P.O.  Box  99. 
Claremont,  NC  28610.  Representative:  D. 
R.  Beeler.  P.O.  Box  482.  Franklin.  TN 
37064.  Food  and  related  products 
between  points  in  NC  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  on 
the  east  of  the  Mississippi  River. 
Supporting  shipper  Western  Steer — 
Mon  'n'  Pop's.  Inc..  P.O.  Box  399, 
Claremont,  NC  28610. 

MC  146447  (Sub-3-14TA),  filed 
January  27. 1982.  Applicant:  TANBAC. 
INC.,  2941  S.W.  1st  Terrace,  Ft. 
Lauderdale,  FL  33315.  Representative: 
Richard  B.  Austin,  320  Rochester  Bldg., 
8390  N.W.  53rd  St..  Miami,  FL  33166. 
Contract  carrier,  irregular  routes: 
General  commodities  (except  classes  A 
and  B  explosives  and  waste  material) 
between  Anaheim,  Irvine  and  Los 
Angeles,  CA,  Jacksonville  and  Miami, 
FL  Atlanta,  and  Savannah,  GA, 
Wooster,  OH.  and  Jeannette,  PA,  on  the 
one  hand,  and,  on  Uie  other,  points  in 
the  U.S.  under  continuing  contract(s) 
with  W.  M.  Industries.  Lie.  Atlanta.  GA. 
Supporting  shipper:  W.  M.  Industries. 
Inc..  5616  Peachtree  Road.  Atlanta,  GA 
30341. 

MC  37896  (Sub-3-lOTA),  filed  January 
27. 1982.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC..  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 


Charles  Ephraim.  406  World  Center 
Building.  918 16th  Street.  N.W.. 
Washington.  DC  20006.  Contract  carrier,    . 
irregular  routes.  Plastic  Products, 
between:  Los  Angeles.  CA  on  the  one 
hand.  and.  on  the  other,  points  in  the 
states  of  IL  MD,  MA,  MI,  MN,  NJ.  NY. 
OH.  PA.  RI  and  WI.  under  a  continuing 
contract(s)  with  20th  Century  Plastics. 
Inc..  of  Los  Angeles  CA.  Supporting 
shipper:  20th  Century  Plastics.  Inc..  3628 
Crenshaw  Blvd..  Los  Angeles.  CA  90016. 
The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC. 
Complaint  and  Authority  Branch.  P.O. 
Box  2980.  Chicago.  IL  60604. 

MC  19311  {Sub-4-8TA).  filed  January 
22. 1982.  Applicant:  CENTRAL 
TRANSPORT.  INC..  34200  Mound  Road, 
Sterling  Heights,  MI  48077. 
Representative:  Elmer  J.  Maue  (same 
address  as  applicant).  Contract; 
Irregular,  General  Commodities, 
restricted  to  the  transportation  of  traffic 
moving  under  contract(8)  with  American 
Motors  Corporation,  between  points  in 
IL  IN;  MI;  OH;  WI;  Boone,  Campbell, 
Jefferson  and  Kenton  Counties,  KY; 
those  points  in  NY  on,  west  and  north  of 
U.S.  Hwy  11;  and  those  points  in  PA  on 
and  west  of  U.S.  Hwy  219.  Supporting 
shipper  American  Motor  Corporation, 
14250  Plymouth  Road.  Detroit,  MI  48232. 

Note. — Applicant  holds  common  carrier 
authority  in  Docket  MC-19311  to  transport 
general  commodities  in  this  same  area. 

MC  109571  (Sub-4-lTA),  filed  January 
25. 1982.  Applicant:  REILE'S  TRANSFER 
AND  DELIVERY.  INC.,  54  South  27V4 
Street.  Fargo,  ND  58103.  Representative: 
Mike  Miller.  Solberg.  Stewart.  Boulger  & 
Miller.  P.O.  Box  1897.  Fargo.  ND  58107. 
Contract  irregular:  Paper  and  paper 
products  and  building  material  between 
points  in  the  U.S.  Restricted  to  traffic 
moving  under  continuing  contracts  with 
Champion  International  Corporation; 
Pierce  Roofing  and  Sheet  Metal.  Inc.; 
and  Thompson  Roofing  Company. 
Supporting  shippers:  Champion 
International  Corporation.  Knightsbridge 
Drive.  Hamilton,  OH  45020;  Pierce 
Roofing  and  Sheet  Metal,  Inc.,  2236 
Seventh  Avenue  North,  Box  5233,  NDSU 
Station.  Fargo,  ND  58105;  and  Thompson 
Roofing  Company,  2902  First  Avenue 
North,  P.O.  Box  585,  Fargo,  ND  58107. 

MC  119583  (Sub-4-2TA).  filed  January 
25. 1982,  Applicant:  L  E.  BOUNG.  INC.. 
718  Commercial  Street,  Kewanee,  IL 
61443.  Representative:  Donald  S.  Mullins 
and  T.  M.  Schlechter.  1033  Graceland 
Avenue,  Des  Plaines,  IL  60016,  312-298- 
1094.  (1)  Malt  Beverages:  (2)  Materials, 
Equipment,  and  Supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  (1)  From  Memphis,  TN,  to 
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Kewanee.  IL;  (2)  From  Kewanee.  IL,  to 
Memphis,  TN.  Supporting  shipper: 
Boswell  Distributing.  217  W.  3rd  St.. 
Kewanee.  IL  61443. 

MC  134210  (Sub-41  TA).  filed  January 
20. 1982.  Applicant:  PRINS  TRUCKING, 
INC..  5718  Lawndale,  P.O.  Box  35, 
Hudsonville,  MI  49426.  Representative: 
D.  Richard  Black.  Jr.,  7610  Cottonwood 
Drive,  P.O.  Box  294.  Jenison.  MI  4942a 
Contract  irregular:  Such  commodities, 
materials,  supplies  and  equipment  as 
are  dealt  with  and  used  by 
manufacturers  and  distributors  of  food 
products  between  the  facilities  of  Bil- 
Mar  Foods.  Inc..  in  Zeeland.  MI  on  the 
one  hand  and  on  the  other  points  in  OH, 
PA,  NY.  WV.  Restricted  to  traffic 
moving  under  continuing  contract  with 
Bil-Mar  Foods,  Inc.  Supporting  shipper 
Bil-Mar  Foods,  Inc.,  8300  96th  Ave.. 
Zeeland.  MI  49464. 

MC  142763  (Sub-4-lTA).  filed  January 
25. 1982.  Applicant:  G.  W.  CANNON 
COMPANY.  P.O.  Box  1209,  Muskegon. 
MI  49443.  Representative:  Karl  L 
Gotting,  laoo  Bank  of  Lansing  Building. 
Lansing.  MI  48933.  Industial  sand  bom 
the  facilities  of  Nugent  Sand  Company 
and  McCormick  Sand.  Incorporated,  in 
Muskegon  County,  MI  to  points  in 
Seneca  County,  OH.  Supporting 
shippers:  Nugent  Sand  Company,  P.O. 
Box  1209,  Muskegon,  MI  49443; 
McCormick  Sand,  Incorporated,  P.O. 
Box  1209,  Muskegon,  MI  49443. 

MC  142888  (Sub-4-7),  filed  January  20. 
1982.  Applicant:  COX  TRANSFER,  INC., 
.  Box  168,  Eureka,  IL  61530. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701.  Beer 
and  malt  beverages,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  such  commodities, 
between  points  in  Milwaukee  County, 
WI  on  the  one  hand,  and  on  the  other, 
points  in  KS,  MN,  ND  and  SD. 
Supporting  shipper:  Pabst  Brewing 
Company,  917  West  Juneau  Ave., 
Milwaukee,  WI  53201. 

MC  144927  (Sub-4-13TA),  filed 
January  25, 1982.  Applicant: 
REMINGTON  FREIGHT  LINES,  INC., 
Box  315,  U.S.  24  West,  Remington,  IN 
47977.  Representative:  Jack  Luck 
(address  same  as  apphcant).  Wine  and 
foodstuffs  (except  in  bulk)  from  the 
plantsite  of  Pompeian,  Inc.  at  Baltimore, 
MD  to  warehousing  locations  in 
Jacksonville,  Tampa,  and  Miami,  FL; 
Greenville.  SC;  Atlanta.  GA;  Houston 
and  Dallas,  TX;  Kansas  City.  MO;  Los 
Angeles.  CA;  New  Orleans.  LA; 
Portland,  OR;  Denver,  CO;  Cleveland, 
OH;  Phoenix,  AZ;  Chicago.  IL;  and 
Memphis,  TN.  Supporting  shipper 
Pompeian,  Inc.,  4201  Pulaski  Highway, 
Baltimore,  Maryland  21224. 


MC  148994  (Sub-4-2),  filed  January  19, 
1981.  Applicant:  MICHAEL  W. 
AMABILE,  d.b.a.  TRIPLE  AAA 
TRUCKING,  29891  Red  Arrow  Highway. 
Paw  Paw.  MI  49079.  RepresentaUve: 
Nancy  J.  Amabile  (same  as  applicant). 
Contract  irregular  Metal  products, 
(except  conmjodities  in  bulk)  STCC  code 
33.  34 — between  points  in  the  U.S„ 
under  continuing  contract(s)  with 
Hastings  Aluminum  Products.  Inc. 
Supporting  shipper  Hastings  Aluminum 
Products.  Inc..  Division  of  National 
Aluminum.  Subsidiary  of  National  Steel. 
429  S.  Michigan  Avenue,  Hastings,  MI 
49058. 

MC  144298  (Sub-4-5).  filed  January  22, 
1982.  Apphcant:  MASTER  TRANSPORT 
SERVICES,  INC.,  5000  Wyoming 
Avenue,  Dearborn,  MI  48126. 
Representative:  Joel  J.  Nagel,  19  Back 
Drive,  Edison,  NJ  08817.  Contract. 
Irregular,  Office  and  Library  Furniture 
and  materials  used  in  their  manufacture 
between  points  and  places  east  of  the 
Mississippi  River.  Supporting  shipper 
Art  Metal-USA  Inc./Steel  Sales,  Inc.,  300 
Passaic  Street,  Newark,  NJ  07104. 

MC  156088  (Sub-4-4TA),  filed  January 
25. 1982.  Applicant:  R  &  S  TRUCK 
LEASING.  INC.,  1651  Walker  Road. 
Muskegon.  Ml  49442.  Representative: 
D.  Richard  Black.  Jr.  285  James  Street, 
P.O.  Box  638C.  HoUand,  MI  49423. 
Rubber  bands  between  Alliance.  OH  on 
the  one  hand,  and,  on  the  other  points 
in  AZ,  NV.  and  CA.  Supporting  shipper 
Keener  Rubber  Company.  14700 
Commerce  NE,  AlUance.  OH  44601. 

MC  156909  (Sub-4-2TA).  filed  January 
22, 1982.  Apphcant:  MIDWEST 
CONSOLIDATORS,  INC..  32934 
Schoolcraft.  Livonia.  MI  48150. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge.  Ste.  201A.  Troy.  MI  48084. 
Motor  vehicle  parts  and  components 
between  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Mexico  in  TX.  on  the  one  hand, 
and,  on  the  other  points  in  MI. 
Supporting  shipper  Moto  Diesel 
Mexicana,  S.A..  Aguascahenties. 
Mexica 

MC  160179  (Sub-4-lTA).  filed  January 
19. 1982.  Applicant:  BELL 
WAREHOUSE,  INC.,  1200  Greenwood 
Ave.,  Maywood,  IL  60153. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  Street,  Suite  350,  Chicago, 
IL  60603.  Contract,  irregular  Paper  and 
paper  products  between  Chicago,  IL  and 
its  commercial  zone,  on  the  one  hand, 
and.  on  the  other  points  in  IN  under 
continuing  contracts  with  Industrial 
Mill.  Inc.  and  L  L  Hanson  Company, 
Inc.  Supporting  shippers:  Industrial  Mill. 
Inc.,  4157  West  Kinzie.  Chicago.  IL 


60624.  and  L  L  Hanson  Company.  Inc, 
P.O.  Box  69, 1200  Greenwood  Avenue. 
Maywood,  IL  60153. 

MC  160217  (Sub-«-lTA),  filed  Januaiy 
22. 1982.  Applicant:  DASH  MESSENGER 
SERVICE.  INC.,  541  West  Roosevelt  Rd^ 
Chicago,  IL  60607.  Representative: 
Wilham  H.  Taylor  (same  address  as 
applicant).  Printing  Ink,  printed  matters, 
and  products  used  in  conjunction  with 
printing  ink  and  printed  matters,  from  IL, 
to  points  in  IN,  lA,  MO,  OH  and  WL  An 
underlying  ETA  seeks  120  Days 
Authority.  Supporting  shippers:  Printing 
Master  Service,  633  S.  Plymouth  CTC. 
Chicago,  IL  60605,  Acme  Printing  Ink 
Co.,  1419  W.  Carroll  St,  Chicago,  IL 
60607. 

MC  160259  (Sub-4-lTA),  filed  January 
25, 1982.  Applicant:  ARBOR  FREIGHT 
SERVICE.  INC.,  P.O.  Box  117,  Altoona,        ^ 
WI  54720.  Representative:  Michael  S. 
Varda,  121  S.  Pinckney  Sti^et,  Madison. 
WI  53703.  Paper  and  paper  products 
from  Eau  Claire  and  Ladysmith.  WL  to 
points  in  IL.  IN.  L\.  KY,  MI.  MN.  MO. 
NE.  OH.  and  TN.  and.  on  rehim. 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distributiAi  of 
the  named  commodities  fix)m  the  named 
destination  states  to  Eau  Claire  and 
Ladysmith.  WI.  Supporting  shipper  Pope 
a  Talbot,  Inc.,  1200  Forest  St.,  P.O.  Box 
330,  Eau  Claire,  WI  54701. 

MC  159203,  filed  September  26, 1981. 
Apphcant  ARGOSY  TRUCKING  LTD.. 
149  Oak  Point  Road,  Winnipeg, 
Manitoba,  Canada.  Canada,  R2R 1T7. 
Representative:  Mr.  Harold  Huppe 
(same  address  as  applicant).  Contract 
Irregular  packaged  chemical  additives 
(bulk  excluded)  from  points  in  the  States 
of  PA,  IL,  MN,  LA,  WI,  OK,  MD,  NH,  DE, 
to  Winnipeg,  Manitoba,  Canada  under 
continuing  contract  with  MacKenzie  & 
Feimann  Limited,  of  Winnipeg, 
Manitoba,  Canada.  Supporting  shipper 
MacKenzie  &  Feimann  Limited,  875 
Bradford  Street  Winnipeg,  Manitoba, 
Canada. 

MC  118838  (Sub-4-13TA).  filed 
January  28, 1982.  Applicant:  GABOR 
TRUCKING,  INC.  P.O.  Box  687,  Detixiit 
Lakes,  MN  56501.  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower 
Minneapohs,  MN  55402.  Iron  and  steel 
articles  between  Plymouth,  MN,  on  the 
one  hand,  and,  on  the  other,  Denver  CO; 
Chicago,  IL;  Kansas  City  and  St  Louis 
MO;  Dallas  and  Houston,  TX  and 
Spokane,  WA,  under  a  continuing 
contract(s)  with  Ex-L-Tube,  Inc.  of 
Minneapolis.  MN.  SS:  Ex-L-Tube.  Ina, 
1605  N.  Cty.  Rd..  18,  Minneapolis.  MN 
55441. 

MC  148485  (Sub-4-4TA).  filed  January 
25, 1982.  AppUcant:  SMITH  CARTAGE, 
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INC.,  104  South  Vine  Avenue. 
Marshfield,  Wl  54449.  Representative: 
lames  A.  Spiegel,  Attorney,  Olde  Towne 
Office  Park,  6333  Odana  Road,  Madison, 
Wl  53719.  Contract;  Irregular; 
fireplaces,  oil  and  gas  space  heaters, 
materials,  equipment  and  supplies  used 
in  their  manufacture  and  distribution, 
from  Wood  and  Portage  Counties,  Wl,  to 
points  lA,  IL.  IN,  KS,  MO,  NE.  OH,  and 
PA.  Restriction:  Restricted  to 
fransportation  performed  under 
continuing  contract(s)  with  Preway,  Inc. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Preway, 
Inc.,  1430  2nd  Street,  North.  Wisconsin 
Rapids,  Wl  54494. 

MC  150187  (Sub-4-8TA),  filed  January 
28, 1982-Applicant:  D  &  L  TRUCKING 
SERVICE,  INC.,  1419  South  Clark  Blvd., 
Clarksville,  IN  47130.  Representative: 
John  M.  Nader,  1600  Citizens  Plaza, 
Louisville,  KY  40202.  Transporting 
empty  containers,  from  Cincinnati,  OH. 
and  its  commercial  zone  to  Danville,  IL 
and  French  Lick.  IN.  Supporting  Shipper 
The  Clorox  Company,  P.O.  Box  1033, 
Louisville.  KY  40201. 

MC  162744  (Sub-4-2TA).  filed  January 
26, 1982.  Applicant:  CITADEL 
TRANSPORT,  INC.,  180  N.  Michigan 
Avenue,  Qiicago,  IL  60601. 
Representative:  Daniel  C.  Sullivan, 
Sullivan  &  Associates,  Ltd..  10  S.  LaSalle 
Street,  Suite  1800.  Chicago.  IL  80603. 
Contract;  irregular  Beer,  from  the 
facilities  of  The  Stroh  Brewery  Company 
at  Detroit.  MI,  to  points  in  IL,  under 
continuing  contract(8)  with  the  Stroh 
Brewery  Company  of  Detroit,  MI. 
Supporting  shipper:  The  Stroh  Brewery 
Company.  No.  1  Stroh  Drive,  Detroit,  MI 
48226. 

MC  153191  (Sub-4-2TAT,  filed  January 
27, 1982.  Applicant:  SANTERRE 
SERVICE.  INC..  P.O.  Box  6174.  Duluth. 
MN  55807.  Representative:  Ray  L 
Hickey,  908  N.  57th  Ave.  West,  Duluth, 
MN  55807.  Malt  beverages,  from 
Memphis,  TN.  and  Longview,  TX  to 
Virginia  and  Duluth,  MN.  Supporting 
shippers:  Starkovich  Distributing,  331  S. 
5th  St.,  Virginia,  MN,  Rolhfing 
Distributing,  1  S.  24th  Ave.  West. 
Duluth.  MN. 

MC  154283  (Sub-4-2TA).  filed  January 
25, 1982.  Applicant:  ELGIN  MILK 
SERVICE,  INC.,  Route  1.  Elgin,  MN 
55392.  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower,  Minneapolis, 
MN  55402.  (1)  Canned  goods  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  between  Plainview,  MN  and 
Manitowoc,  Wl  on  the  one  hand,  and  on 
the  other,  points  in  L\,  IL,  IN,  KS,  MI, 
MN,  MO,  NE,  ND,  SD,  and  Wl.  An 
underlying  ETA  seeks  120  days 


authority.  Supporting  shipper:  Lakeside 
Packing  Company.  P.O.  Box  1127.  508 
Jay  Street.  Manitowoc.  Wl. 

MC  154928  (Sub-4-3TA).  filed  January 
28. 1982.  Applicant:  KNUTE  TRUCKING. 
INC.,  P.O.  Box  198  (Hillcrest),  Rochelle, 
IL  61068.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Contract  irregular:  Malt 
beverages,  from  Chicago,  IL;  Memphis, 
TN;  Longview,  TX;  and  Milwaukee  and 
Monroe,  Wl,  to  Sycamore,  IL,  under 
continuing  contract(s)  with  B.B. 
Distributors,  Inc.  Supporting  shipper; 
B.B.  Distributors,  Inc.,  321  Park  Avenue, 
Sycamore,  IL  60178. 

MC  155775  [Sub-4-3TA),  filed  January 
28. 1982.  Applicant:  NORTHWESTERN 
MICHIGAN  TRUCKING.  INC..  9196 11 
Mile  Rd..  Bear  Lake,  MI  49614. 
Representative:  William  B.  Elmer,  615  E. 
Eighth  Street.  Traverse  City,  MI  49684. 
Food  and  related  products  between 
Sandusky,  OH,  Columbus,  OH  and 
Caryville,  TN  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Chefs  Pantry,  Inc.,  Sandusky. 
OH  44870. 

MC  155775  (Sub-4-4TA).  filed  January 
28. 1982.  Applicant:  NORTHWESTERN 
MICHIGAN  TRUCKING.  INC.,  9196  11 
Mile  Rd.,  Bear  Uke,  MI  49614. 
Representative:  William  B.  Elmer,  615  E. 
Eighth  Street,  Traverse  City,  MI  49684. 
Food  and  related  products  between 
points  in  PA,  OK,  Berkely  County.  WV 
and  DeKalb  County.  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper:  Pet 
Incorporated,  Frozen  Foods  Division,  of 
St.  Louis,  MO  63102. 

MC  157457  (Sub-4-lOTA).  filed 
January  27, 1982.  Applicant: 
CONGOLEUM  CARTAGE 
CORPORATION,  2323  17th  Street. 
Elkhart.  IN  46514.  Representative:  H. 
Barney  Firestone,  Sullivatt  &  Associates. 
Ltd..  10  S.  LaSalle.  Suite  18Q0,  Chicago. 
IL  60603.  Plastic  tanks  and  prayers, 
between  Mishawaka.  IN  on  the  one 
hand.  and.  on  the  other,  points  in  and 
east  of  L\.  MO,  AR.  LA  and  MN. 
Supporting  shipper:  Rotec  Inc.,  2401 
Schumacher  Drive,  Mishawaka.  IN 
46544. 

MC  159976  (Sub-4-lTA),  filed  January 
27, 1982.  Applicant:  SPECL\LTY 
CARTAGE,  INC.,  880  Harrison  St.. 
Huntington,  IN  46750,  Representative: 
Andrew  K.  Light,  1301  Merchants  Plaza. 
Indianapolis,  IN  46204-3491.  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods),  between  Fort  Wayne, 
IN  and  Huntington,  IN.  over  U.S.  Hwy 
24.  serving  all  intermediate  points  and 


all  points  in  Huntington  County.  IN  as 
off-route  points.  Supporting  shippers  11. 

MC  160266  (Sub-4-lTA).  filed  January 
26, 1982.  Applicant:  DETRA  TRUCKING, 
INC..  RR  #1,  Thomson,  IL  61285. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  P.O.  Box  796,  Dubuque, 
lA  52001.  Contract  irregular.  Crystalline 
fructose,  in  containers,  from  points  in 
Carroll  County.  IL,  to  points  in  US. 
under  continuing  contracts  with  the 
American  Xyrofin.  Inc.,  Thomson,  IL. 
Supporting  shipper:  American  Xyrofin, 
Inc..  Thomson,  IL  61285. 

MC  160268  (Sub-4-lTA).  filed  January    . 
26. 1982.  Applicant:  TOMBSTONE 
PIZZA  CORPORATION,  940  S.  Whelen 
Avenue.  Medford.  Wl  54451. 
Representative:  Linda  Heller  Kamm. 
1775  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20006.  Food  and 
related  products,  in  fractors  and  trailers, 
between  both  Ft.  Atkinson.  Wl  and  Oak 
Creek.  Wl  and  points  in  L\.  IL,  IN.  and 
MO.  Supporting  shippers:  Redi-Serve 
Foods.  Inc..  1200  Industrial  Drive.  FL 
Atkinson,  Wl  53538;  Foran  Spice  Co.. 
Inc..  7618  So.  8th  St..  Oak  Creek.  Wl 
53154. 

MC  160290  (Sub-4-lTA],  filed  January 
28, 1982.  Applicant:  GERARD  C.  PETERS 
AND  JOHN  G.  PETERS,  d.b.a.  PETERS 
BROS.  TRUCKING.  4948  North  Oakley 
Avenue.  Chicago,  II 60625. 
Representdtive:  Abraham  A.  Diamond, 
29  South  La  Salle  Street,  Chicago.  IL 
60603.  Contract  irregular  Contractor's 
Equipment,  Parts  and  Accessories: 
Electric,  Electronic  Apparatus,  Wire 
and  Cable;  between  points  in  IL,  IN  and 
Wl,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  under  continuing 
contracts  Mdth  Italfractor  America,  Inc. 
and  Cable  TV  Supply  Co.  Supporting 
shippers:  Italtractor  America,  Inc.,  315 
Faribanks,  Addison,  IL  60101  and  Cable 
TV  Supply  Co..  250  Gerri  Lane,  Addison, 
IL  60101.  (An  underlying  ETA  seeks  90 
days  authority.) 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth,  TX  76102. 

MC  112713  (Sub-5-35TA),  filed 
January  25, 1982.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC..  10990  Roe 
Avenue,  Overland  Parks,  KS  66207. 
Representative:  William  F.  Martin,  Jr., 
(Same  as  Applicant).  Contract,  irregular 
general  commodities  (Except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk)  between  all  points 
in  the  US.  under  continuing  contract 
with  the  K  Mart  Corp.  Supporting 


Federal  Regtoter  /  Vol.  47.  No.  26  /  Monday.  February  8.  1982  /  Notices 


shipper  K  Mart  Corporation,  Troy  MI 
48084. 

MC  144616  (Sub-5-7TA),  filed  January 
26, 1982.  Applicant:  SOUTHWESTERN 
CARRIERS,  INC..  P.O.  Box  79495. 
Saginaw,  TX  76179.  Representative:  Earl 
Lehman  (same  as  applicant).  Focfd  and 
related  products  between  the  facilities 
of  or  used  by  Swift  Independent  Packing 
Company  and  points  in  the  U.S. 
Supporting  shipper  Swift  Independent 
Packing  Company,  115  W.  Jackson  Blvd.. 
Chicago,  EU  60604. 

MC  147196  (Sub-5-42TA),  filed 
January  26. 1982.  Applicant:  ECONOMY 
TRANSPORT.  INC.,  P.O.  Box  10686. 
Jefferson,  LA  70181-0686. 
Representative:  Martin  White,  P.O.  Box 
5387,  Richardson,  TX  75080.  Store 
fixtures  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  Terrell,  TX. 
on  the  one  hand,  and,  on  the  other,  all 
points  in  the  states  of  AR.  CA.  CO,  PL, 
GA,  IL.  IN,  KS,  LA,  MO.  MN,  NC,  OH. 
OK,  SC,  and  TX.  Supporting  shipper 
Maytex  Store  Fixtures  P.O.  Box  729, 
Terrell,  TN. 

MC  147196  (Sub-5-43TA),  filed 
January  26, 1982.  Applicant:  ECONOMY 
TRANSPORT,  INC..  P.O.  Box  10686, 
Jefferson,  LA  70181-0686. 
Representative:  Martin  White.  P.O.  Box 
5387  Richardson,  TX  75080.  Paint,  paint 
brushes,  rollers,  roller  pans,  paint  cans, 
pigments  and  related  materials, 
equipment  and  supplies  used  in  the 
manbfacture  and  distribution  thereof 
between  the  plant  site  facilities  of 
Sherwin  Williams  Company  located  in 
TX,  OH,  IL,  and  CA  on  the  one  hand, 
and  on  the  other,  all  points  in  the  U.S. 
Supporting  shipper  Sherwin  Williams 
Co.,  2802  W.  Miller  Rd.  Garland,  TX. 

MC  148599  (Sub-5-lTA),  filed  January 
25, 1982.  Applicant:  SIMONSEN  TANK 
LINES,  INC..  Box  157.  Quimby,  L\  51049. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Avenue,  Des  Moines,  LA  50312. 
Contract  irregular  Petfood  between  pts 
in  CO,  L\  IL,  KS,  MN,  MO.  NE.  ND.  OK, 
SD  and  WI.  under  continuing  contract(s] 
with  Simonsen  Mill.  Inc.  Supporting 
8hipper(s):  Simonsen  Mill.  Inc..  Box  157. 
Quimby.  LA  51049. 

MC  153163  (Sub-5-3TA).  filed  January 
25, 1982.  Applicant:  CROSSROADS 
CHARTER  COACHES,  HOWARD  D. 
and  BEVERLY  J.  SCROGGINS,  Rt.  4, 
Box  158-A,  Joplin,  MO  64801. 
Representative:  Howard  D.  Scroggins 
(same  as  applicant].  Passengers  and 
their  baggage  in  special  and  charter 
operations  in  round  trip  pleasure  tours, 
beginning  and  ending  at  points  in  Jasper 
County,  MO  to  points  in  the  US 
including  Alaska.  Supporting  shippers: 
Carl  E.  DriskiU.  Jr..  Joplin.  MO  64801; 
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Ozark  Bible  College.  Joplin.  MO  64801; 
Robert  Davidson.  Joplin,  MO  64801;  See 
America  Club.  Joplin.  MO  64801. 
MC  154768  (Sub-5-llTA),  filed 
January  25. 1982.  Applicant:  IOWA 
EXPRESS  DISTRIBUTION,  INC.,  2165 
N.W.  108th  St.,  Des  Moines,  L\  50322. 
Representative:  Harold  W.  Sternberg, 
2165  N.W.  108th,  Suite  B,  Des  Moines,  LA 
50312.  Contract  irregular  Soap  and  soap 
products,  (1)  Between  pts  in  lA,  (2) 
between  pts  in  LA,  on  the  one  hand.  and. 
on  the  other,  Omaha,  NE,  and  (3) 
between  Omaha,  NE,  and  pts  in  LA,  on 
the  one  hand,  and,  on  the  other,  pts  in 
Rock  Island  County,  IL,  under  continuing 
contract(8)  with  Desoto,  Inc.,  of  Des 
Plaines,  IL  Supporting  shipper:  Desoto, 
Inc.,  7700  S.  Mount  Prospect  Road,  Des 
Plaines,  IL 

MC  160224  (Sub-5-lTA),  filed  January 
25, 1982.  Apphcant:  BYRON  WATSON 
TRUCKING  CO.,  INC.,  P.O.  Drawer  J, 
Kirbyville.  TX  75956.  Representative: 
Brian  E.  Brewton,  P.O.  Drawer  1375. 
Wiimfield.  LA  71483.  Drilling  rigs, 
machinery,  materials  and  supplies 
related  to  drilling  and  completing  oil 
and  gas  wells  between  LA  and  TX  on 
the  one  hand.  and.  on  the  other,  points 
in  NM  and  OK.  Supporting  shipper 
Matagorda  Marine  Drilling.  Corpus 
Christi.  TX. 

MC  160231  (Sub-5-lTA).  filed  January 
25, 1982.  Applicant:  J.  T.  SMITH,  INC., 
5910  Ranger,  Oklahoma  City,  OK  73119. 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City.  OK  73154. 
Machinery,  materials,  equipment  and 
supplies  used  in  replacing,  servicing  and 
repairing  machinery,  equipment  and 
supplies  used  in  or  in  connection  with 
the  discovery,  development,  refining, 
manufacture,  processing,  storage,  and 
transmission  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, between  points  in  Oklahoma 
County,  OK  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  CO,  KS,  LA,  NM,  TX 
and  WY.  Supporting  shippers:  Gramco 
Wellhead  Div.  of  CMI  Corp.,  Oklahoma 
City,  OK,  Tesoro  Land  &  Marine  Rental. 
Oklahoma  City,  OK. 

MC  160238  (Sub-5-1),  filed  January  26, 
1982.  Applicant:  THOMAS  C. 
WnjJAMS.  INC..  308  Burke  St. 
Versailles.  MO  65084.  Representative: 
Alex  M.  Lewandowski.  1221  Baltimore 
Ave..  Ste.  600,  Kansas  City,  MO  64105. 
Contract  Irregular:  Foodstuffs,  between 
Boone  County,  MO  on  the  one  hand, 
and.  on  the  other,  all  points  in  the  U.S. 
Supporting  shipper  Diggs  Packing 
Company,  Colombia,  MO. 

MC  160242  (Sub-5-lTA),  filed  January 
26, 1982.  Applicant:  GEORGE  E.  NOAK 
d.b.a.  NOAH  ENTERPRISES.  3210  No.  97 
Bristol  Square.  Omaha.  NE  68134. 


Representative:  Edward  A.  O'DonneU, 
1004  29th  St..  Sioux  City.  L\  51104. 
Contract  Irregular  Food  and  Related 
Products  {Except  in  bulk,  in  tank 
vehicles)  bum  facilities  of  Dugdale  of 
Nebraska,  at  or  near  Norfold,  NE,  to  Pts 
in  the  Commercial  Zones  of  Chicago,  IL 
Denison,  LA,  Denver,  CO,  Milwaukee. 
WI,  Minneapolis,  MN,  Rockport,  MO, 
Sioux  City,  lA.  Wichita.  KS.  Supporting 
shipper  Dugdale  of  Nebraska.  1500  So. 
Logan.  Norfolk,  NE  68701. 

MC  4709  (Sub-S-ITA),  filed  January 
29, 1982.  Applicant:  M  &  S  TRANSFER, 
INC.,  340  3rd  Street,  David  City,  NE 
68632.  RepresentaUve:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Road. 
Omaha.  NE  68106.  Commodities  used  in 
the  manufacture  and  sale  of  precision 
electronic  components,  between  York, 
Norfolk,  and  Columbus,  NE,  on  the  one 
hand,  and,  on  the  other,  Yankton.  SD. 
Supporting  shipper  Dale  Electronics, 
Inc.,  P.O.  Box  609,  Columbus,  NE  68801, 

MC  115554  (Sub-5-6TA),  filed  January 
27, 1982.  Applicant:  HEARTLAND 
EXPRESS.  INC.  OF  IOWA,  P.O.  Box  89B. 
R.  R.  No.  6.  Iowa  City.  lA  52240. 
Representative:  Michael  J.  Ogbom.  P.O. 
Box  82028.  Lincobi.  NE  68501.  Plastic 
door  panel  inserts,  from  Morganfield. 
KY  to  Iowa  City,  LA.  Supporting  shipper 
Sheller-Globe  Corporation,  Iowa  City 
Division,  2500  Highway  6  East,  Iowa 
City,  LA  52240. 

MC  119399  (Sub-5-83TA),  filed 
January  27, 1982.  Applicant: 
CONTRACT  FREIGHTERS,  INC.,  2900 
Davis  Boulevard,  Joplin.  MO  64802. 
Representative:  Keith  R.  McCoy 
(Address  same  as  applicant).  General 
commodities  (except  in  bulk.  Classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission)  between 
Oklahoma  City.  OK  and  commercial 
zone,  and  Tulsa.  OK  and  commercial 
zone,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI); 
between  points  in  the  U.S.  (except  AK 
and  HI)  restricted  to  the  facilities  used 
by  Sperry  Vickers,  Inc.  Supporting 
shipper  Willson  Safety  Products, 
Oklahoma  City,  OK;  Oklahoma  Steel 
Castings  Co.,  Tulsa  OK;  Sperry  Vickers, 
Inc.,  Omaha.  NE. 

MC  123476  (Sub-5-15TA).  filed 
January  29, 1982.  Applicant:  CLTRTIS 
TRANSPORT,  INC.,  P.O.  Box  427. 
Arnold.  MO  63010.  Representative: 
David  G.  Dimit  (same  address  as 
applicant).  Plastic  and  rubber  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  (except  in  bulk  in 
tank  vehicles)  between  St  Louis  County 
MO.  on  the  one  hand,  and  on  the  other 
hand  all  point  in  the  United  States  in  or 
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east  of  MT.  WY,  CO,  and  NM. 
Supporting  shipper:  Cupples  Ck}mpany. 
Manufacturers,  9430  Page,  St.  Louis,  MO 
63132. 

MC  123773  (Sub-5-lTA).  Bled  January 
29. 1982.  Applicant:  BLACK  HILLS 
STAGE  LINES,  INC.,  720  East  Norfolk 
Ave..  Norfolk.  NE  68701.  Representative: 
D.  Douglas  Titus,  340  Insurance 
Exchange  Bldg..  Sioux  City,  L\  51101.  (1) 
Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  Grand 
Island,  NE  and  Hastings,  NE,  and 
serving  intermediate  pts;  and  (2) 
passengers  and  their  baggage,  in  charter 
or  special  service,  between  pts  in  NE 
and  pts  in  the  U.S.  Supporting  shippers: 
12.  Applicant  intends  to  interline. 

MC  142215  (Sub-5-2TA).  filed  January 
29, 1962.  Applicant:  DUKE 
TRANSPORTATION.  INC..  Route  3.  Box 
29-A.  Scott  LA  70583.  Representative: 
Colleen  McDaniel.  Post  Office  Box  3959, 
Lafayette.  LA  70502.  [1)  Machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  (2)  machinery, 
materials,  equipment  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof  from,  to  and  between 
points  in  LA.  MS,  AR,  TX  and  OK. 
Supporting  shippers:  (1)  American 
Rental  Tools.  Post  Office  Box  51164. 
Lafayette.  LA  70505;  (2)  Bailey's 
Equipment  Rental.  Post  Office  Box 
52631,  Broussard.  LA  70518;  (3)  Dual 
Drilling,  Inc.,  Post  Office  Box  52880. 
Lafayette.  LA  70505;  (4)  Power  Rig 
Drilling  Co..  Post  Office  Box  52808. 
Lafayette.  LA  70505;  (5)  Cliffs  Drilling 
Co..  Post  Office  Box  888.  Scott.  LA 
70583. 

MC  159962  (Sub-5-2TA).  filed  January 
28. 1982.  Applicant:  O.  L  EXPRESS. 
LTD..  P.O.  Box  327.  Carlisle.  lA  50047. 
Representative:  William  L  Fairbank. 
2400  Financial  Center,  Des  Moines,  lA 
50309.  (1)  Non-alcoholic  beverages, 
beverage  mixes  and  ingredients,  from 
Warwick.  RI  to  points  in  AR.  IL.  lA.  KS. 
MN.  MO.  NE.  OK,  and  TX,  and  (2)  Meat, 
from  Des  Moines,  Spencer  and  Dubuque. 
lA;  Omaha.  NE  and  Rockport,  MO.  to 
the  facilities  of  City  Packing  Company. 
Inc.  at  Boston.  MA.  Supporting  shippers: 
Jefferson  Bottling  Company.  101 
Jefferson  Boulevard.  Warwick.  RI  02886 
and  City  Packing  Company,  Inc.,  115 
Newmarket  Square,  Bo«toR,  MA  02118. 


MC  160270  (Sub-5-lTA).  filed  January 
27. 1982.  Applicant:  EARL  PIERCE,  d.b.a. 
AG  ENTERPRIMS.  P.O.  Box  5362. 
Arlington.  TX  78011.  Representative: 
Billy  R.  Reid.  1721  Carl  Street.  Fort 
Worth.  TX  76103.  Metal  products, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Engineered 
Gratings.  Inc..  Houston.  TX. 

MC  160288  (Sub-5-lTA).  filed  January 
28. 1982.  Applicant:  GARY  WAYNE 
RUSHING,  d.b.a.  CHUCKWAGON 
TRUCKING.  P.O.  Box  542.  Cold  Springs. 
TX  77331.  Representative:  Claude  W. 
Ferebee.  3910  P.M.  1960  W..  Suite  106. 
Houston.  TX  77068.  Construction 
equipment,  materials  and  supplies, 
between  the  facilities  of  UMC.  Inc..  on 
the  one  hand  and  points  in  die  U.S.  on 
the  other.  Supporting  shipper  UMC.  Inc.. 
Pasadena.  TX. 

MC  160313  (Sub-5-lTA).  filed  January 
29, 1982.  Applicant:  JIM  LOONEY 
TRUCKING.  2805  S.  Hickory.  Sapulpa. 
OK  74066.  Representative:  Vernon  D. 
Mitchael.  3540  E.  3l8t  St.,  Tulsa.  OK 
74135.  Boneless  beef  in  boxes,  from 
facilities  of  Service  Packing  Co..  Tulsa, 
OK  to  Los  Angeles,  CA.  Supporting 
shipper  Service  Packing  Co.,  3920  E. 
Pine.  Tulsa.  OK  74115. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco.  CA  94120. 

MC  160230  (Sub-6-lTA).  filed  January 
20. 1982.  Applicant:  ALBERT  N.  AND 
AUDREY  R.  TRIPLETT.  d.b.a.  A  &  A 
TRUCKING  COMPANY,  P.O.  Box  9366, 
Casper.  WY  82609.  Representative:  Eric 
A.  Distad.  P.O.  Box  2314,  Casper.  WY. 
82602.  Machinery,  materials,  equipment 
and  supplies  used  in  replacing,  servicing 
and  repairing  machinery  and  equipment 
used  in,  or  in  connection  with,  the 
discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  including 
electrical  and  geothermal  energy  and 
ore.  between  points  in  WY.  MT.  ND.  SD. 
CO.  NM.  UT  for  270  days.  Supporting 
shippers:  There  are  ten  (10)  shippers. 
Their  statements  may  be  examined  at 
the  Regional  Office  listed  above. 

MC  148178  (Sub-6-TA).  filed  January 
19, 1982.  Applicant:  FORREST  D. 
BELVIN,  d.b.a.  DALE  BELVIN 
TRUCKING,  P.O.  Box  1077,  Clovis.  CA 
93812.  Representative:  Dale  Belvin 
(same  as  applicant).  Contract  carrier, 
irregular  routes:  (1)  Iron  and  steel 
products  and  (2)  Plasterboard  from 
Westlake  and  Medina,  OH  to  points  in 
the  U.S.  (except  AK  &  HI)  for  270  days. 


Supporting  shipper  Donn  Corp.: 
Westlake  and  Medina.  OH  44118. 

MC  115716  (Sub-e-TA).  filed  January 
25, 1982.  Applicant:  DENVER-LIMON- 
BURLINGTON  TRANSFER  CO..  3650 
Chestnut  Pi.,  Denver,  CO  80216. 
Representative:  Edward  C.  Hastings,  666 
Sherman  St.,  Denver.  CO  80203.  Food 
and  related  products  between  Denver. 
Jefferson  and  Morgan  counties  CO,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  OR  and  WA  for  270  days. 
Supporting  Shipper(s):  Sigman  Meat  Co.. 
Inc.,  6000  W.  54th  Ave.  Arvada  CO: 
Colorado  Boneless  Beef.  4555  Kingston, 
Denver,  CO;  Denver  Lamb  Co..  4900 
Clarkson  St..  Denver.  CO. 

MC  154561  (Sub-6-lTA).  filed  January 
21. 1982.  Applicant:  EATON 
TRANSPORTATION  COMPANY.  INC.. 
2951  Coors  Court.  Santa  Rosa.  CA  95401. 
Representative:  William  D.  Taylor.  100 
Pine  St.,  #2550,  San  Francisco,  CA 
94111.  (1)  Beer  and  malt  liquors,  from 
Golden,  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  Sonoma  County.  CA, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Eaton  Distributing  Co..  Inc..  2951  Coors 
Court.  Santa  Rosa.  CA  95401. 

MC  159558  (Sub-6-lTA),  filed  January 
28. 1982.  Applicant:  EIGHTEEN  WHEEL 
TRANSPORTATION.  INC..  355  So. 
Santa  Fe  St..  Los  Angeles.  CA  90013. 
Representative:  Frederick  ].  Coffman, 
P.O.  Box  1455.  Upland.  CA  91786. 
Vehicles  and  vehicle  parts  and 
accessories,  between  points  in  the  U.S. 
(except  AK  and  HI)  for  270  days. 
Supporting  shipper:  There  are  6 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  160211  (Sub-6-lTA).  filed  January 
14. 1962.  Applicant:  F.B.N.  TRUCKING 
CO..  P.O.  Box  23873,  Oakland,  CA  94623. 
Representative:  Richard  M.  Stess  (same 
as  applicant).  Contract  Carrier,  Irregular 
routes:  General  Commodities  (except 
Class  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  buUc  and  the 
transportation  of  hazardous  waste 
materials),  between  points  in  CA.  OR  & 
WA,  on  the  one  hand,  and.  on  the  other, 
points  in  AZ.  CA.  CO.  ID.  MT.  NM.  NV. 
OR.  UT.  WA  and  WY  for  the  account  of 
Rocky  Mountain  Express,  Inc..  for  270 
days.  Supporting  shipper:  Rocky 
Mountain  Express,  Inc.,  730 11th 
Avenue,  Oakland,  CA  94606. 

MC  41098  (Sub-6-2TA),  filed  January 
26. 1982.  Applicant:  GLOBAL  VAN 
LINES.  INC..  One  Global  Way, 
Anaheim.  CA  9280ajlepresentative: 
Alan  F.  Wohlstetter,  Denning  & 
Wohlatetter.  1700  K  St.  N.W.. 
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Washington.  D.C.  20006.  Contract 
carrier,  irregular  routes,  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contracts  with 
Eastman  Kodak  Company  of  Rochester, 
NY.  for  270  days.  Supporting  shipper 
Eastman  Kodak  Company.  2400  Mt. 
Read  Blvd.,  Rochester.  NY  14650. 

MC  145124  (Sub-6-2TA).  filed  January 
20, 1982.  Applicant  GOLD  CITY  TOURS 
&  TRAVEL  LTD..  8620  Jasper  Ave.,  #102. 
Edmonton,  Alberta.  CD  T5H  3S6. 
Representative:  George  La  Bissoniere,  15 
S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers  in 
special  or  charter  operations  beginning 
and  ending  at  the  Port  of  Entry  on  the 
International  Boundary  Line  between 
the  U.S./CD  located  at  or  near  Portal, 
ND.  and  extending  to  points  in  ND,  SD, 
NE,  KS,  AR,  LA.  FL.  GA,  TN.  MO.  lA, 
MN.  MS.  AL.  KY  and  IL.  for  180  days. 
An  underlying  ETA  seeks  90  day 
authority.  Supporting  shipper;  Majestic 
Tours  &  Travel  Ltd.,  8610  Jasper  Ave.. 
#102.  Edmonton.  Alberta.  CD  T5H  3S5. 

MC  160206  (Sub-6-lTA).  filed  January 
20. 1982.  Applicant:  DON  P.  or  MARY  G. 
KAY.  d.b.a.  KAY  TRUCKING,  Stock  St. 
14th  Loop,  Rt.  2  Box  9178,  Show  Low.  AZ 
85901.  Representative:  Mary  G.  Kay 
(same  as  applicant).  (1)  Lumber  &■  wood 
products,  from  Navajo  County.  AZ  to 
Houston  County,  TX:  (2)  Qay,  concrete, 
glass  or  stone  products  &  building 
materials,  from  points  in  TX  to  points  in 
NM.  AZ.  &  CA;  and  from  points  in  CA  to 
points  in  AZ.  for  270  days.  Supporting 
shipper  SpeciaUty  Forest  Products.  4433 
N.  19th  Ave„  Suite  102,  Phoenix.  AZ 
85015. 

MC  135430  (Sub-6-lTA),  filed  January 
22, 1982.  Applicant:  LEAVTITS 
FREIGHT  SERVICE.  INC..  3855  Marcola 
Rd..  Springfield,  OR  97447. 
Representative:  David  E.  Wishney. 
P.O.B.  837.  Boise.  ID  83701.  Treated 
poles,  from  the  facilities  of  LD. 
McFarland  Co..  located  at  or  near 
Olympia  and  Tacoma.  WA.  Eugene.  OR. 
Sandpoint.  ID  and  Bozeman.  MT  to 
points  in  MN.  ND  and  SD,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  LD. 
McFarland  Co.,  V.OB.  670.  Sandpoint.  ID 
83864. 

MC  160222  (Sub-&-lTA).  filed  January 
18. 1982.  Applicant:  BILL 
CHRISTOPHER  &  MARY  HOXIE.  a 
partnership,  d.b.a..  M  &  B  TRUCKING. 
19224  An2a  Ave..  Torrance,  CA  90503. 
Representative:  Bill  Christopher  (same 
as  applicant).  Contract  Carrier;  irregular 
route:  ForkUfts.  attachments  and  parts. 


from  Los  Angeles.  CA  to  Dallas  and 
Houston.  TX.  for  270  days.  Supporting 
shippers:  Kimafsu  Forklift  Ina.  14815 
Firestone  St^  La  Mirada,  CA. 

MC  127115  (Sub-6-6TA),  filed  January 
19. 1982.  Applicant:  MILLERS 
TRANSPOORT.  INC.,  510  W.  4th  N.. 
Hyrum,  UT  84319.  Representative:  Bruce 
W.  Shand,  Ste.  280.  311  S.  State  St..  Salt 
Lake  City,  UT  84111.  Contract  Carriage. 
irregular  routes,  oil  field  machinery  and 
equipment,  between  Weber  County,  UT 
on  the  one  hand  and  on  the  other  points 
in  CA.  CO,  IL.  IN.  MI,  NJ.  OH  MT.  OK, 
PA,  and  TX  under  a  continuing 
contract(8)  with  KnoU  Rig  &  Equipment 
Co.,  Ltd.  of  Ogden.  UT.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  KnoU  Rig 
&  Equipment  Co..  Ltd.  3629-93  Street, 
Edmonton.  AB,  CN  T6H4N6. 

MC  146464  (Sub-6-18TA).  filed 
January  21. 1982.  Applicant:  NEVADA 
GENERAL  TRANSPORTATION.  INC. 
11560  So.  State.  Draper,  UT  6402a 
Representative:  Carl  L  Stmdeaus  (same 
address  as  applicant).  Chemicals  and 
Related  Products  (1)  from  Los  Angeles 
County.  CA  to  Sparks,  NV;  Glendale, 
AZ;  Oklahoma  City.  OK:  Knoxville  and 
Memphis,  TN;  N.  Augusta.  NC  and  all 
points  in  TX;  (2)  between  Los  Angeles 
County.  CA  on  one  hand,  and.  on  the 
other,  Chicago  IL;  Fairfield.  NJ: 
Providence  and  Woonsocket  RJ; 
Newton.  NJ:  Salt  Lake  City.  UT; 
Cleveland.  OH;  and  Somerset.  PA;  and 
(3)  from  Cincinnati.  OH;  Jacksonville. 
MS  and  Deep  River.  CT  to  Los  Angeles 
County.  CA.  for  270  days:  Supporting 
shippers:  DEP  Corp.,  12821  W.  Jefferson 
Blvd..  Los  Angeles.  CA  90066.  The 
Andrew  Jergens  Co..  99  W.  Verdugo 
Ave..  Burbank.  CA  91502. 

MC  152393  (Sub-6-3TA).  filed  January 
21. 1982.  Applicant:  SCOTT  B.  WARN, 
d.b.a.  OVERNITE  EXPRESS,  P.O.  Box 
24,  Danville.  CA  94526.  Representative: 
Armand  Karp.  743  San  Simeon  Drive, 
Concord,  CA  94518.  Contract  Carrier. 
Irregular  routes:  Wallpapers  and 
Wallpaper  Supplies,  from  Dayton.  ID  to 
points  in  CA  for  the  account  of 
Wallpapers  to  Go.  a  Subsidiary  of 
General  Mills,  for  270  days.  Supporting 
shipper  Wallpapers  to  Go.  a  Subsidiary 
of  General  Mills.  3131  Corporate  Place, 
Hayward,  CA  94545. 

MC  72423  (Sub-6-3TA).  filed  January 
21. 1982.  Applicant:  PLATTE  VALLEY 
FREIGHTWAYS.  INC..  Ill  E.  Chestnut 
St.,  Sterling,  CO  80751.  Representative: 
Lee  E.  Lucero  445  Capitol  Life  Center, 
Denver.  CO  80203.  Sugar,  in  bags  or 
boxes,  between  Ft  Morgan,  Sterling  and 
Ovid,  CO.  on  the  one  hand,  and,  on  the 
other,  Akron,  CO,  restricted  to  the 


transportion  of  shipments  having  a  prior 
or  subsequent  movement  by  railroad,  for 
270  days.  An  underlying  ETA  seeks 
authority  for  120  days.  Supporting 
shipper:  The  Great  Western  Sugar  Co., 
1530-16th  Street,  Denver,  CO  80217. 

MC  117589  (Sub-6-5TA).  filed  January 
14, 1982.  Applicant:  PROVISIONER 
BROKERAGE,  INC..  3801  7th  Ave.  S. 
Seattle,  WA  98108.  Representative: 
Michael  D.  Duppenthaler,  211  S. 
Washington  St..  Seattle.  WA  98104. 
Meats.  Meat  Products  and  Meat  By- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Appendix  I  to  the  report  in  descriptions 
in  Motor  Carriers  Certificates.  61 MCC 
209  and  786.  between  Grand  Island.  NE 
to  points  in  SD  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Monfort 
of  Colorado,  P.03.  G,  Greeley.  CO 
80632. 

MC  4810  (Sub-6-lTA).  filed  January 
21, 1982.  Applicant:  ROCKY 
MOUNTAIN  TRUCKING  COMPANY. 
P.O.  Box  2180.  Casper.  WY  82802. 
Representative:  David  E.  Driggers.  1600 
Lincoln  Center.  1660  Lincoln  Street. 
Denver.  CO  80264.  (1)  Machinery, 
equipment,  materials,  and  supplies. 
used  in.  or  in  connection  with,  the 
discovery,  development  production, 
refining,  manufactuire.  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  pehx)leum.  and  their 
products  and  by-products,  and  (2) 
machinery,  equipment,  materials,  and 
supplies,  used  in,  or  in  cormection  with, 
the  constrtiction.  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof,  (except  the  stringing 
and  picking  up  of  pipe  in  connection 
with  main  or  trunk  pipe  lines),  between 
points  in  Garden  County,  NE.  Fremont 
County,  lA,  Atchison  and  Nodaway 
Counties,  MO.  and  Philhps  County,  KS. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Banner  Drilling  Co.,  222  West  27th 
Street  Scottsbluff,  NE  69361. 

MC  160265  (Sub-6-lTA),  filed  January 
25, 1982.  Applicant:  BO  KYUNG  PAK. 
d.b.a.  SEOUL  TRUCKING  CO.,  9313  S 
Tacoma  Way.  Tacoma,  WA  98499. 
Representative:  Kwang  Pil  Yun  (same 
address  as  applicant).  Food  and  other 
edible  products,  between  points  in  King. 
Pierce  and  Snohomish  Counties.  WA,  on 
the  one  hand,  and  on  the  other,  points  in 
OR  and  CA.  for  270  days.  TTjere  are  5 
shippers  whose  statements  may  be 
examined  at  the  regional  office  listed 
above. 

MC  160051  (Sub-6-lTA).  filed  January 
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18, 1982.  Applicant:  TALENT 
TRUCKING  CO..  P.O.  B  320.  Talent.  OR 
97450,  Representative:  John  A. 
Anderson.  Suite  801— The  1515  Bldg.. 
1515  SW  5th  Ave..  Portland.  OR  97201. 
Wrapped  and  packaged  food  and  food 
products,  and  commodities  dealt  in  by 
retail  gift  shops,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
facilities  of  Harry  and  David  at  or  near 
Medford.  OR  to  points  in  the  U.S. 
(except  AK  and  HI),  for  270  days. 
Supporting  shipper:  Harry  and  David. 
P.O.  B  712,  Medford.  OR  97501. 

MC  148445  (Sub-6-7TA).  filed  January 
19. 1982.  Applicant:  WLD  TRUCKING 
COMPANY.  P.O.  Box  32458,  Phoenix. 
AZ  85064.  Representative:  Phil  B. 
Hammond.  3003  N.  Central.  Suite  2201, 
Phoenix.  AZ  85012.  Contract  Carrier: 
Irregular  routes:  dry  dog  food  from 
Tupelo,  MS.  to  points  in  AL,  AR,  CT.  PL, 
GA.  IL.  IN.  lA.  KS.  KY.  LA.  MI,  MO.  NJ. 
NY.  NC.  OH.  OK.  PA.  SC.  TN.  TX.  VT. 
VA,  and  WV.  for  the  account  of 
Sunshine  Mills.  Inc.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Sunshine 
Mills.  Inc..  P.O.  Box  1483.  Tupelo.  MS 
38801. 

MC  160258  (Sub-6-lTA).  filed  January 
21, 1982.  Applicant:  TECOPA  HOT 
SPRINGS  TRANSPORTATION.  P.O.B. 
393.  Tecopa.  CA  92389.  Representative: 
Carroll  Wallace  (same  as  appUcant). 
Common  carrier:  regular  route: 
Passengers,  baggage  and  light  express, 
(1)  Between  Tecopa  Hot  Springs.  CA 
and  Las  Vegas.  NV.  via  Old  Spanish 
Trail.  NV.  160  and  Interstate  Hwy  15:  (2) 
Between  Tecopa  Hot  Springs.  Ca  and 
Pahrump.  NV.  via  CA.  Hwy.  127.  CA. 
Hwy.  178  and  NV.  Hwy  372.  for  180 
days.  Supporting  shippers:  There  are  six 
shippers.  Their  statements  may  be 
examined  at  the  Regional  OffTce  listed. 

MC  154636  (Sub-6-2TA).  filed  January 
4. 1982.  Applicant:  WAYNE  S. 
STEWART  TRUCKING,  5456  Edgewood 
Drive,  Salt  Lake  City.  UT  84117. 
Representative:  Wayne  S.  Stewart 
(same  as  applicant].  Medical  supplies, 
drugs,  medicines,  hospital  products, 
disposables,  health  care  products, 
bakerygoods,  chewing  gum,  candies  and 
materials  and  supplies  used  in 
manufacture,  sale  and  distribution  of 
these  products  (except  in  bulk)  between 
points  in  the  U.S.  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of 
Warner-Lambert  Company,  its  divisions, 
affiliates  and  subsidiaries,  for  270  days. 
An  underlying  ETA  seeks  120  days 


authority.  Supporting  shipper.  Warner- 
Lambert  Company,  201  Tabor  Road, 
Morris  Plains.  NJ  07950. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  82-3222  Filed  Z-S-8I:  8:4S  ami 
BILUNGCOOE  7035-Ot-ll 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3„  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
application*  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significemtly  affecting  the  quality  of  the 
human  environment  nor  a  major 
reg\ilatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 


be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-19 

Decided:  January  29, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating  in  part.) 

MC  160241.  filed  January  25, 1982. 
Applicant:  HOYLE  ENTERPRISES,  INC.. 
Rt.  8.  Box  447.  Hickory.  NC  28601. 
Representative:  Jim  Hoyle  (same 
address  as  applicant).  (704)  324-6208.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OP3-020 

Decided:  February  2, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  145695  (Sub-10).  filed  January  21. 
1982.  Applicant:  MAZCO  SYSTEMS. 
INC..  140  Grand  St..  Caristadt,  NJ  07072. 
Representative:  Roy  A.  Jacobs,  550 
Mamaroneck  Ave..  Harrison.  NY  10528. 
(914)  835-4411.  Transporting  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  157515,  filed  January  27. 1982. 
Applicant:  AMI  TRANSPORTATION. 
INC..  2700  Lively  Boulevard.  Elk  Grove 
Village.  IL  60007.  Representative:  Robert 
J.  Gallagher.  1000  Connecticut  Avenue. 
N.W„  Suite  1200.  Washington.  DC  20036. 
(202)  785-0024.  Transporting  (1)  for  or  on 


behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  (2)  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  (3)  as  a 
broker  of  general  commodities  (except 
used  household  goods),  and  (4) 
shipments  weighing  impounds  or  less, 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
MC  160175,  filed  January  19, 1982. 
Applicant:  JOHN  R.  BUCHANAN.  4045  - 
7th  Ave..  S..  Seattle,  WA  98108. 
Representative:  John  R.  Buchanan  (same 
address  as  applicant),  (206)  621-1068.  As 
a  broker  ai  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  160204,  filed  January  21, 1982. 
Applicant:  RICHARD  GREB,  8783  Shaw 
Sq.  Rd.  S.E.,  Aumsville.  OR  97325. 
Representative:  Richard  Greb  (same 
address  as  applicant),  (503)  233-5766. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners.by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160205.  filed  January  21, 1982. 
Applicant:  HOWARD  S.  REEDER  INC.. 
1001  N.  America  Way.  Miami.  FL  33132. 
Representative:  Howard  S  Reeder,  Jr. 
(same  address  as  applicant),  (305)  371- 
8431.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  Ae  U.S. 

MC  160285,  filed  January  22. 1982. 
Appncant:  JOHN  GARLAND.  184 
Hayden  Bridge  Way,  Springfield,  OR 
97477.  Representative:  John  Garland 
(same  address  as  applicant).  (503)  726- 
8697.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160244,  filed  January  25. 1982. 
Apphcant:  RICHARD  L.  STOUT,  d.b.a. 
S&H  TRANSPORT,  4195  S  500W  #33, 
Murray,  UT  84107,  Representative:  Irene 
Warr.  311  S.  State  St.,  Suite  280,  Salt 
Lake  City,  UT  84111,  (801)  531-1300. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
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cohditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160264,  filed  January  26. 1982. 
Applicant:  J  &  B  TRUCKING. 
INCORPORATED.  6627  N.  32nd  Street. 
Arlington  .  VA  22213.  Representative: 
Mel  P.  Booker.  Jr.,  P.O.  Box  1281,  Old 
Town  Station,  Alexandria,  VA  22313. 
Transporting  (a)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumptioin  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (b)  for  or  on 
behalf  of  the  United  States  Government. 

general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 

munitions),  between  points  in  the  U.S. 
MC  159614.  filed  December  8, 1981. 

previously  noticed  in  the  Federal 

Register  on  December  22, 1981. 

Applicant:  AMERICAN  PARCEL 

SERVICE,  65  Reservoir  Ave.,  Randolph. 

NJ  07869.  Representative:  Kris  E. 

Hoffman  (same  address  as  applicant). 

(201)  366-4738.  Transporting  shipments 

weighing  100  pounds  or  less  if 

transported  in  a  motor  vehicle  in  which 

no  one  package  exceeds  100  pounds. 

between  points  in  the  U.S. 

Note. — This  republication  corrects  the 
commodity  description,. 

Volume  No.  OP4-31 

Decided  February  2, 1982. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carieton.  Fisher,  and  Williams. 

MC  158288  (Sub-2).  filed  January  25. 
1982.  Applicant  M.  T.  TRUCK  LINE. 
INC..  4947  W.  173rd  St.,  Country  Club 
Hills,  IL  60477.  Representative:  James  C 
Hardman.  33  N.  LaSalle  St.  Chicago,  IL 
60602,  (312)  236-5944.  Transporting 
general  commodities,  between  Parrott 
and  Weston.  GA  Malesus  and  Bolivar, 
TN.  University  Park,  TX.  and  Lexington. 
McClary,  College  HiU,  Oxford.  Water 
Valley.  Taylor,  Reform,  Cumberland  and 
Mantee.  MS,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 
rail  service  has  actually  terminated  at 
specified  points.  The  certification  should 
be  sent  to  the  Deputy  Director,  Section 
of  Operating  Rights,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

MC  159796,  filed  January  27, 1982. 
Applicant:  CARLEN  DISTRIBUTION 
SYSTEM.  INC..  955  West  Side  Ave.. 
Jersey  City,  NJ  07306.  Representative:  C. 
Jack  Pearce.  Suite  1200, 1000 


ConnecHcut  Ave.,  NW.,  Washington,  DC 
20036,  (202)  785-0048.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  160256,  filed  January  25, 1982. 
Applicant-  S  &  S  ENTERPRISES  OF 
WILMINGTON.  INC.,  2802  Market  St.. 
Wilmington,  NC  28401.  Representative: 
Frank  B.  Gibson,  Jr.,  16  N  Fifth  Ave., 
Wilmington,  NC  28401,  (919)  763-2426. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  160246,  filed  January  25. 1982. 
Applicant:  NIMROD  CORPORATION. 
244  E.  Ogden  Ave-Suite  114.  Hinsdale,  IL 
60521.  Representative:  T.  M.  Schlechter, 
1033  Graceland  Ave.,  Des  Plaines,  IL 
60016.  (312)  298-1094.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  Na  OP5-22 

Decided:  January  27. 1982. 

By  the  Commissioa  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  160088.  filed  January  15, 1982. 
Applicant  TRAILER  TRANSIT,  INC., 
719  Wabash  St,  Michigan  Qty,  IN 
46360.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956,  (414)  725-2177. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and  munitions) 
between  points  in  the  U.S. 

MC  160108,  filed  January  15, 1982. 
Applicant  LUTHER  E.  MARTLN  AND 
MINNIE  MARTIN  d.b.a.  MARTIN'S 
LEASING  COMPANY,  3502  Evergreen 
Pkwy.,  Flint  MI  48503.  Representative: 
Robert  E.  McFariand,  2355  Coohdge  Rd.. 
Ste.  201A.  Troy,  MI  48084,  313-649-665a 
Transporting.  (1)  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions): 
(2)  shipments  weighing  100 pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds;  (3)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  fai  such  vehicle;  (4)  used 
household  goods  for  the  accoimt  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
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service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
MC  160109.  filed  January  15. 1982. 
Applicant:  pVSON  BROKERAGE.  INC.. 
3209  Produce  Row,  Houston.  TX  77023. 
Representative:  David  H.  Baker.  888 17th 
St..  N.W..  Washingon.  DC  20006.  202- 
298-8600.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  160168,  filed  January  19. 1982. 
Applicant:  CLARENCE  D.  McMASTER. 
1432  Regent  Dr..  San  Leandro,  CA  94577. 
Representative:  Clarence  D.  McMaster 
(same  address  as  applicant),  415-483- 
9072.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  180189.  filed  January  19, 1982. 
Applicant:  CHRIS  &  MARNY  FARRAR. 
9000  NE  Union  Sp.  #148.  Portland.  OR 
97211.  Representative:  Chris  Farrar 
(same  address  as  applicant),  (503)  283- 
0639.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OP5-24 

Decided:  January  24, 1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  160228.  filed  January  25. 1982. 
Applicant:  BRADY  MOVING  & 
STORAGE  COMPANY.  INC..  2  North 
17th  St..  Fort  Dodge.  lA  50501. 
Representative:  John  K.  Duvall  (same 
address  as  applicant).  (515)  576-2159. 
Transporting  used  household  goods  for 
.  the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

MC  160239.  filed  Janaury  25. 1982. 
Applicant:  STEVE  KLINGES.  d.b.a.  S  & 
D  TRUCKING.  1801  N.  Division  St.. 
Morris.  11^00450.  Representative:  Steve 
Klinges  or  Diane  Klinges  (same  address 
as  applicant).  (815)  942-4991. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs)  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 


vehicle  in  such  vehicle,  between  points 
in  the  U.S. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  82-3220  Filed  2-«-e2:  MS  am] 
BILUNQ  COOE  703S-01-M 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Conunission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appUcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  apphcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fOll 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 


entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
comphance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
grantedmay  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Nole.-All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-18 

Decided:  January  29, 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
Member  Parker  not  participating  in  part.) 

MC  109540  (Sub-36).  filed  January  25. 
1982.  Applicant:  YEARY  TRANSFER 
COMPANY.  INC..  P.O.  Box  398. 
Lexington.  KY  40505.  Representative: 
George  M.  Catlett  700-702  McClure 
Bldg..  Frankfort.  KY  40801.  (502)  227- 
7384.  Transporting  building  materials, 
between  points  in  Clark  County.  KY.  on 
the  one  hand.  and.  on  the  other,  points 
in  IN.  OH.  TN.  and  WV. 

MC  128410  (Sub-2).  filed  January  22. 
1982.  Applicant:  BAUSTRERI 
TRUCKING.  INC..  P.O.  Box  451.  Morgan. 
PA  15064.  Representative:  Arthur  J. 
Diskin,  806  Frick  Bldg.,  Pittsburgh.  PA 
15219,  (412)  281-9494.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  iron  and  steel  articles  and 
construction  materials.  (2)  such 
commodities  as  are  dealt  in  or  used  by 
retail  grocery  stores,  (3)  plastic  articles. 
(4)  chemicals,  and  (5)  lumber,  between 
those  points  in  the  U.S.  in  and  east  of 
MN.  lA.  MO.  AR.  and  LA. 

MC  145040  (Sub-4).  filed  January  22. 
1982.  Applicant:  RAMSEY'S 
TRAILWAYS.  INC..  825  Hudson  Ave.. 
Jonesboro.  LA  71251.  Representative: 
Lawrence  E.  Lind«man.  4660  Kenmore 
.  Ave..  Suite  1203.  Alexandria.  VA  22304. 
(703)  751-2441.  (1)  Over  regular  routes, 
transporting  passengers  and  their 
baggage,  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers,  (a) 
between  El  Dorad,  AR,  and  Shreveport. 
LA.  from  El  Dorado  over  U.S.  Hwy  82  to 
Magnolia,  AR,  then  over  AR  Hwy  132  to 
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Springhill.  LA,  then  over  LA  Hwy  7  to 
U.S.  Hwy  aa  then  over  U.S.  Hwy  80  to 
Shreveport,  and  return  over  the  same 
route,  (b)  between  Shreveport  and 
Monroe,  LA,  from  Shreveport  over  U.S. 
Hwy  71  to  Elm  Grove,  LA,  then  over  LA 
Hwy  154  to  Ringgold.  LA,  then  over  LA 
Hwy  4  to  Chatham,  LA,  then  over  LA 
Hwy  34  to  Monroe,  and  return  over  the 
same  route,  and  (c)  between  Jonesboro 
and  Winnfield,  LA.  over  U.S.  Hwy  167, 
serving  all  Intermediate  points  in  routes 
(a),  (b)  and  (c)  above;  and  (2) 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  AR  and  LA.  and  extending  to 
points  in  the  U.S. 

MC  148791  (Sub-18),  filed  January  22. 
1982.  Applicant:  TRANSPORT-WEST. 
INC.,  2125  N.  Redwood  Rd..  Salt  Lake 
City,  UT  84116.  Representative:  Rick  J. 
Hall,  P.O.  Box  2465,  Salt  Uke  City.  UT 
84110.  (801]  531-1777.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  glassware,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Libby  Glass,  Division  of 
Owens  Illinois,  Inc.,  of  Toledo,  OH. 

MC  148791  (Sub-19),  filed  January  22. 
1982.  Applicant:  TRANSPORT-WEST. 
INC.,  2125  North  Redwood  Rd..  Salt 
Lake  City.  UT  84116.  Representative: 
Rick  J.  Hall,  P.O.  Box  2465,  Salt  Lake 
City,  UT  84110,  (801)  531-1777. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Albertson's,  Inc.,  of  Boise,  ID. 

MC  148791  (Sub-21).  filed  January  22, 
1982.  Applicant:  TRANSPORT-WEST. 
INC..  2125  N.  Redwood  Rd..  Salt  Lake 
City,  UT  84116.  Representative:  Rick  J. 
Hall,  P.O.  Box  2465,  Salt  Uke  City,  UT 
84110,  (801)  531-1777.  Transporting  pu/p, 
paper  and  related  products,  between 
points  in  the  U.S.,  imder  continuing 
contract(s)  with  General  Products 
Manufacturing,  Inc..  of  Wilsonville,  OR. 

MC  152450.  filed  January  21, 1982. 
Applicant:  WEGMAN'S  FOOD 
MARKETS,  INC.,  1500  Brooks  Ave.. 
Rochester,  NY  14603.  Representative: 
Guy  D.  Richardson,  3596  Ransomville 
Road,  Ransomville,  NY  14131,  (716)  791- 
4259.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  grocery  stores 
and  food  business  houses,  between 
points  in  Cattaraugus.  Chautauqua.  Erie, 
Genesee,  Livingston,  Monroe.  Niagara, 
Onondaga,  Ontario,  Orleans,  and 
Wayne  Counties,  NY,  on  Uie  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
MC  153951,  filed  January  22, 1982. 
Applicant:  NESEL  FAST  FREIGHT  INC., 
2480  Lawrmce  Avenue  East,  Unit  7, 
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Scarborough,  Ontario,  Canada  MlP  2R7. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Bldg.,  101  Niagara  St.,  Buffalo, 
NY  14202.  (716)  854-5870.  Transporting 
furniture  and  fixtures,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  ME,  ML 
NH,  NY,  and  VT,  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  AR,  CT,  DE. 
FU  GA.  IL.  IN.  KY,  LA.  MA,  MD,  ME. 
MI,  MS,  MO.  NC.  NH.  NJ.  NY,  OH,  PA. 
RL  SC,  TN,  TX,  VA.  VT,  WV,  and  WI. 
MC  154971  (Sub-1),  filed  January  22. 
1982.  Apphcant:  JERRY  HAMMANN 
TRANSPORTATION.  INC..  P.O.  Box  86. 
Cohasset,  MN  55721.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440,  (612)  542-1121. 
Transporting  puJp,  paper  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Blandin  Paper  Company,  of  Grand 
Rapids,  MI. 

MC  158391,  filed  January  22, 1982. 
Applicant:  ROCKY  MOUNTAIN  HOT 
SHOT  SERVICE.  INC.,  P.O.  Box  1616. 
Mills,  WY  82844.  Representative: 
Charles  M.  Williams,  1600  Sherman 
Sti-eet,  Denver,  CO  80203,  (303)  839-5856. 
Transporting  [1]  petroleum,  natural  gas 
and  their  products,  and  (2)  Mercer 
commodities,  between  points  in  CO,  UT, 
NM,  SD,  ND,  NE,  WY,  MT.  TX.  KS,  OK, 
ID,  and  NV. 

MC  158400,  filed  January  25, 1982. 
Applicant:  SCREAMING  EAGLE,  INC., 
5011  Alcova  Route.  Box  17,  Casper,  WY 
82601.  Representative:  Dale  Urban 
(same  address  as  applicant).  (307)  265- 
0006.  Transporting  oilfield  tools  and 
equipment,  between  Casper,  WY,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO,  ID,  MT,  ND,  SD,  OK.  UT,  NM,  WY, 
TX,  AZ,  NV,  CA,  KS,  and  NE. 

MC  159741.  filed  January  25, 1982. 
Applicant:  COMDISCO  TRANSPORT, 
INC.,  6400  Shafer  Court,  Rosemont,  IL 
60018.  Representative:  Jack  H.  Blanshan, 
205  W.  Touhy  Ave.,  Suite  200-A,  Park 
Ridge,  IL  60068  (312)  698-2235. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Comdisco.  Inc..  of 
Rosemont,  IL 

MC  160100  (Sub-1),  filed  January  2S, 
1982.  Applicant:  DALE  TAYLOR  d.b.a. 
TAYLOR  TRUCKING,  P.O.  Box  1057, 
Green  River.  WY  82935.  Representative: 
Irene  Warr,  311  S.  State  St.  Ste..  280,  Salt 
Lake  City,  UT  84111  (801)  531-1300. 
Transporting  Mercer  commodities, 
between  points  in  WY.  CO,  UT,  and  NV. 

MC  16018a  filed  January  19. 1982. 
Applicant;  HARVARD  LEASING 


COMPANY.  4217  E.  49th  SL.  Cleveland, 
OH  44125.  Representative:  Earl  N. 
Merwin.  85  East  Gay  St.  Columbus.  OH 
43215  (614)  224-3161.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  OH.  and  (2)  metal 
products,  machinery,  and  building 
materials,  between  points  in  DE,  IL,  IN, 

KY,  MD.  MI.  NJ,  NY,  OR  PA.  VA,  and 
WV. 

Volume  No.  OP2-20 

Decided:  January  27, 1962. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  16903  (Sub-91),  filed  January  15, 
1982.  Applicant:  MOON  FREIGHT 
LINES,  INC.,  P.O.  Box  1275, 
Bloomington,  IN  47401.  Representative: 
Donald  W.  SmiUi,  P.O.  Box  40248, 
Indianapolis.  IN  46240  (317)  846-6655. 
Transporting  building  materials  and 
prefabricated  buildings,  between  points 
in  Monroe  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  GA,  PA.  AL. 
SC,  FL.  MS,  IL.  TN,  WI.  WV,  OH.  MO. 
MlandKY. 

MC  93682  (Sub-24),  filed  January  11. 
1982.  Applicant:  COLES  EXPRESS,  444 
Perry  Road,  Bangor,  ME  04401. 
Representative:  Lee  M.  Greiner  (same  as 
applicant)  (207)  942-7311.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT,  DE,  MA,  ME,  MD,  NH,  NJ,  NY.  OY. 
PA.  RI.  VA.  VT.  WV  and  DC 

MC  118842  (Sub-1),  filed  January  12. 
1982.  Applicant:  H  &  L  TRUCKING, 
INC..  Route  6,  Weston.  OH  43569. 
Representative:  Herman  D.  Crawford. 
P.O.  Box  6  Belle  Glade,  FL  33430,  305- 
996-4232.  Transporting  farm  equipment, 
between  points  in  MI  and  FL 

MC  129923  (Sub-25),  filed  January  4. 
1982.  Applicant:  SHIPPERS 
TRANSPORT,  INC.,  5010  Commerce  St, 
West  Memphis,  AR,  72301. 
Representative:  Edward  G.  Grogan,    . 
Twentieth  Fl.,  First  Termessee  Bldg.. 
Memphis,  TN  38103,  901-526-2000. 
Transporting  metal  products  and 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI.) 

MC  136293  (Sub-3),  filed  January  11. 
1982.  Applicant:  LOUIS  SENSKE  AND 
JIM  SENSKE  d.b.a.  Senske  &  Son 
Transfer,  117  4th  Ave.  N.,  Crookston. 
MN  56716.  Representative:  William  J. 
Gambucci,  525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402  (612)  340-080a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Norman,  Chippewa,  Clay,  Polk,  Ramsey, 
and  Hennepin  Counties.  MN.  and  Cass, 
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Grand  Forks  and  Pembina  Counties.  ND, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC 143522  (Sub-8),  filed:  January  15, 
1982.  Applicant:  CONSOLIDATED 
CARRIERS,  INC.,  P.O.  Box  D.  Irwin.  PA 
15642.  Representative:  John  T.  Wirth. 
717-17th  St..  Ste.  2600.  Denver.  Co  80202 
(800)  245-1162.  Such  Commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  accessories  for 
recreational  vehicles  and  transportation 
equipment,  between  the  facilities  of 
Scott  &  Fetzer  Company  (Carefree  of 
Colorado  Division),  at  points  in  the  U.S. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  143732  (Sub-2).  filed  January  11, 
1982.  Applicant:  PICK-A-TREAT,  INC., 
3820  West  Wisconsin  Ave.,  Milwaukee, 
WI  53208.  Representative:  Lawrence 
Kahn,  633  West  Wisconsin  Ave., 
Milwaukee,  Wl  53203.  414-276-2260. 
Transporting  dated  publications  and 
printed  matter,  between  points  in  IL,  IN, 
lA.  MI,  MN,  ND,  SD,  and  WI,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  144963  (Sub-4),  filed  January  13. 
1982.  Apphcant:  JOBBERS  FREIGHT 
SERVICE,  INC..  Ill  N.  College  St.. 
Grangeville,  ID  83530.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  1576,  Boise. 
ID  83701.  208-343-3071.  Transporting 
general  commodities  (except  used 
household  goods  and  classes  A  and  B 
explosives],  between  points  in  the  U.S.. 
under  continuing  contract(8]  with 
Foremost-McKesson.  Inc.,  division 
McKesson  Drug  Co.,  and  Genuine  Parts 
Co.,  both  of  Spokane,  WA. 

MC  148183  (Sub^8),  filed  January  11, 
1982.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  432,  Gainesville, 
GA  30503.  Representative:  Pauline  E. 
Myers,  Suite  348,  Pennsylvania  Bldg., 
425-13th  St.,  N.W.,  Washington,  DC 
20004-1879.  202-737-2188.  Transporting 
food  and  related  products,  between 
•  those  points  in  the  U.S.  in  and  east  oi 
ND.  SD.  NE.  KS,  OK,  and  TX. 

MC  152082  (Sub-11).  filed  January  11. 
1982.  Applicant:  R.  C.  SERVICE.  INC.. 
P.O.  Box  823.  Bensenville.  IL  60106. 
Representative:  Daniel  C.  Sullivan,  10 
S.  LaSalle  St..  Suite  1600.  Chicago.  IL 
60603  (312)  263-1600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
H.  B.  Fuller  Co.,  of  Palatine,  IL 

MC  152082  (Sub-12),  filed  January  15. 
1982.  Applicant:  R.  C.  SERVICE.  INC.. 
P.O.  Box  823.  Bensenville,  IL  60106. 
Representative;  Daniel  C.  Sulhvan.  10 
S.  USalle  St,  Suite  1600,  Chicago.  IL 
60603.  312-263-1600.  Transporting  such 


commodities  as  are  dealt  In  or  used  by 
printers  or  distributors  of  printed  matter, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Alden  I>res8. 
Inc..  of  Elk  Grove  Village,  IL 

MC  153873  (Sub-1),  filed  January  7, 
1982.  Applicant:  JIM  JACOBS 
TRUCKING,  INC.,  21850  Lemoyne  Rd.. 
Luckey,  OH  43443.  Representative: 
Michael  M.  Briley.  P.O.  Box  2088. 
Toledo.  OH  43603  (419)  255-8220. 
Transportiivg  containers,  container 
closures,  glassware,  packaging 
products,  container  components  and 
scrap  materials,  between  the  facilities 
of  Owens-Illinois,  Inc.,  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  160023,  filed  January  11, 1982. 
Applicant:  PORTER  EXPRESS 
COMPANY.  400  S.  13th  St.,  Louisville. 
KY  40203.  Representative:  Steven  L 
Weiman.  Suite  145  4  Professional  Dr.. 
Gaithersburg,  MD  20879.  301-840-8565. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contracts  with  (a)  Porter 
Paint  Co.,  of  Louisville,  KY.  (b) 
Woodbury  Business  Forms.  Inc..  of  La 
Grange,  GA,  (c)  Armstrong  Containers, 
Inc.,  of  Westchester.  IL  (d)  Deeks  & 
Company,  of  Louisville,  KY.  and  (e) 
Colgate-Pahnolive  Company,  of 
Evansville,  IN. 

MC  180032,  filed  January  11. 1982. 
Applicant:  TRANS-MOTOR  LEASING. 
INC..  Carpenter  Rd..  P.O.  Box  462. 
Defiance.  OH  43512.  Representative:  A. 
Charles  Tell.  100  E.  Broad  St..  Columbus 
OH  43215.  614-228-1541.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  breweries,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  River  Valley  Distributing.  Inc..  and 
ABC  Distributing  Co..  both  of  Defiance. 
OH. 

MC  160033.  filed  January  11. 1982. 
Applicant:  PENN  TRUCKING  ft 
WAREHOUSING  CO..  2147  South 
Delaware  Ave..  Philadelphia.  PA  19148. 
Representative;  Barbara  S.  Chesarek. 
2600  The  Fidelity  Building,  Philadelphia. 
PA  19109  (215)  875-7000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
PA  and  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  AL  AR,  CT.  DE,  FL  GA. 
IL  IN.  KY.  LA.  ME.  MD.  MA.  MI.  MS. 
NH.  NJ,  NY,  NC.  OH,  PA,  RL  SC,  TN. 
TX.  VT,  VA,  WV,  WI,  and  DC 

Vohime  No.  OP4-33 

Decided:  February  2. 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  CarJeton.  Fisher,  and  Williams. 


MC  121826  (Sub-3),  filed  January  26, 
1982.  Applicant:  OUACHITA 
MOUNTAIN  EXPRESS.  INC.,  1911  S.W. 
ist  St.,  Oklahoma  City,  OK  73106. 
Representative:  William  P.  Parker,  P.O. 
Box  54657.  Oklahoma  City.  OK  73174 
(405)  424-3301.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Pulaski, 
Benton,  Conway,  Crawford,  Faulkner, 
Franklin,  Logan.  Johnson.  Perry.  Polk, 
Pope,  Washington,  and  Yell  Counties. 
AR,  and  points  in  OK.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343  (A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  of  proof  of  filing 
the  applicationfs)  for  common  control  to 
team  4.  Room  2410. 

MC  128546  (Sub-2),  filed  January  26. 
1982.  Applicant:  ABLE  EXPRESS,  INC.. 
57  Appletree  Lane.  Valparaiso.  IN  46383. 
Representative:  William  R.  Sawyer 
(same  address  as  applicant)  (219)  464- 
4122.  Transporting  metal  articles, 
rubber,  plastic,  clay,  concrete,  glass,  or 
stone  products,  machinery,  electrical 
machinery,  chemicals,  and  building 
materials,  between  points  in  Mahaska 
County.  lA.  Coshocton  County.  OH.  and 
points  in  IL  on  the  one  hand.  and.  on  the 
other,  points  in  IL  IN.  L\,  MI.  MN.  NE. 
NY,  OH.  PA.  and  SD. 

MC  146666  (Sub-4),  filed  September 
10, 1981,  previously  noticed  in  the 
Federal  Register  of  September  28, 1981. 
Applicant;  EDWARD  R.  CORCORAN, 
P.O.  Box  1472.  Billings,  MT  59103. 
Representative;  Edward  R.  Corcoran 
(same  address  as  applicant)  (406)  245- 
6065.  Transporting  (1)  coal  and  coal 
products,  and  (2)  Mercer  commodities. 
between  points  in  ND  and  WY,  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ  and  CA. 

Note.— The  purpose  of  this  republication  is 
to  include  the  state  of  CA,  which  was 
inadvertently  omitted  from  the  previous 
notice. 

MC  157946  (Sub-1),  filed  January  22. 
1982.  Applicant:  G  ft  G  TRUCKING.  INC. 
26661  W.  Ten  Mile  Rd.  Southfield.  MI 
48034.  Representative:  Robert  E. 
McFarland.  2855  Coolidge.  Ste.  201A. 
Troy,  MI  48084  (313)  649-6650. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Haden- 


Federal  Register  /  Vol.  47,  No.  26  /  Monday,  Febraary  8,  1982  /  Notices 


5801 


Schweitzer  Corporation,  of  Madison 
Heights,  MI. 

lames  H.  Bayne, 

Acting  Secretary. 

(FR  Doc.  82-OKl  nied  2-5-«2;  8:45  am] 
BILUNG  COOC  7035-01-M 


Motor  Carriers;  Permanent  Autt>ority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

[Volume  No.  OP1-20] 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  pleadings  shall  address 
specifically  the  issuefs)  indicated  as  the 
purpose  for  republication. 

MC  85970  (Sub-40F)  (republication), 
filed  June  30, 1980,  previously  noticed  in 
the  Federal  Register  issue  of  October  15, 

1980.  Applicant:  SARTAIN  TRUCK 
UNE,  INC..  1625  Hombrook  St.. 
Dyersburg.  TN  38024.  Representative: 
Larry  Kilzer,  1625  Hombrook  St., 
Dyersburg,  TN  38024.  A  Decision  by  the 
Commission,  Division  2,  acting  as  an 
Appellate  Division  djecided  October  16, 

1981,  and  served  November  17, 1981, 
finds  on  appeal  that  applicant  is 
authorized  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  those 
requiring  special  equipment),  between 
Hickman,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  IL,  IN,  KY,  MO, 
and  TN.  The  purpose  of  this 
republication  is  to  note  that  applicant 
intends  to  tack  this  authority  with  its 
existing  regular-route  authority. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  82-3217  Piled  2-S-82: 8-45  inl 
BtUJNO  COOC  7DSS-01-M 


[Volume  No.  228] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decisk>n-Notic« 

Decided:  February  2, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 


1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  pubUshed  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  resbnction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Spora,  Ewing,  and  Shaffer. 
James  H.  Bayne. 
Acting  Secretary. 

MC  9644  {Sub-14)X,  filed  January  6, 
1982.  Apphcant:  HAYES  TRUCK  LINE, 
INC.,  1410  Intercity  Trafflcway,  P.O.  Box 
4060,  Kansas  City.  MO  64101. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Sub  13  certificate:  (A)  Broaden  to  (1) 
"machinery,  lumber  and  wood  products 
and  metal  products"  from  cross  arms, 
cross  arm  braces,  and  metal  fittings 
(irregular  route-part  1);  and  (2) 
"machinery,  lumber  and  wood  products, 
metal  products,  rubber  and  plastic 
products,  and  clay,  glass,  concrete,  or 
stone  products"  from  pole  line 
transmission  materials  (irregular  route- 
part  3);  (B)  Remove  the  (1)  "excet 
commodities  of  unusual  value  and 
commodities  requiring  special 
equipment"  restrictions  from  the  general 
commodities  description  (regular  and 
irregidar  routes);  (2)  "intermediate 
point"  restriction  (regular  route-part  1); 
and,  (3)  restriction  prohibiting  service 
between  specific  points  (regular  route- 
parts  1  and  2,  and  irregular  route-part  4); 
(C)  Broaden  (1)  (regular  route  portion) 
off-route  points  to  county-wide 
authority:  (a)(Bee  and  Hiillips)  Seward 
and  Hamilton  Counties,  NE  (part  1);  (b) 
(Bruno,  Brainard,  Ulysses,  Bee.  Dwight, 


Loma,  Surprise,  Prague,  Abie,  Octavia, 
Weston  and  Unwood)  Seward.  Buder, 
and  Saunders  Counties,  NE;  and 
(Thayer)  York  County,  NE  (parts  2  and 
3);  and  (2)(irregular  route  portion) 
county-wide  authority:  (Facilities, 
Seward)  Seward  County,  NE  (parts  1 
and  3);  and  (3)  radial  authority  (irregular 
route-parts  1  and  3). 

MC  65781  (Sub-12)X.  filed  January  18, 
1982.  Applicant:  BARRETT  MOVING  & 
STORAGE  COMPANY.  7100 
Washington  Ave.  So.,  Eden  Prairie.  MN 
55344.  Representative:  Andrew  R.  Claric, 
1600  TCF  Tower,  Minneapolis,  MN 
55402.  Lead  and  Subs  4  and  5  (acquired 
in  MC-FC-76154)  and  El.  E2,  E3,  E4,  E5. 
E6.  E7.  E8.  E9,  ElO,  Ell,  El2,  El3,  E14, 
E15.  E16,  E17,  Eie,  E19,  E20,  and  E22 
letter  notices:  (A)  broaden  to  "household 
goods  and  furniture  and  fixtures"  from 
household  goods  and /or  electronic 
computers,  components  and  parts,  all 
certificates;  (B)  remove  "originiating  at 
or  destined  to"  restriction.  Sub  S;  and 
(C)  broaden  to  (1)  county-wide 
authority:  Lake.  Cook.  Will,  and  DuPage 
Counties,  IL  and  Lake  and  Porter 
Counties,  IN  (Chicago),  lead  and  Sub  4; 
and  (2)  radial  authority,  lead. 

MC  93840  (Sub-68)X,  filed  1-25-82. 
Applicant:  GLESS  BROS.  INC..  P.O.  Box 
219.  BLue  Grass,  lA  52627. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  LA  50309. 
Lead  and  Sub-Nos.  23,  25.  26,  28,  29,  30, 
31,  33,  34,  35F,  36F,  40F,  4lF,  43F,  46F. 
47F.  48F,  50F.  54F.  55F.  56F,  and  57F 
certificates:  (1)  remove  restrictions' 
against  serving  intermediate  points  in 
Lead  to  authorize  service  at  all 
intermediate  points  (2)  replace  off-route 
points  with  counties.  La  Salle  County, 
IL,  for  Marseilles;  Will  County.  IL,  for 
Wilmigton,  IL;  35  miles  of  Lost  Nation, 
LA  to  Linn,  Jones,  Clinton,  Delaware, 
Dubuque,  Jackson,  Scott,  Muscatine, 
Cedar,  and  Johnson  Counties:  Whiteside 
and  Lee  Counties,  IL,  for  Sterling.  IL; 
DeKalb  County,  IL,  for  DeKalb,  IL;  and 
Lake  County,  IL  and  Kenosha  County, 
WI,  for  Waukegon,  IL,  in  Lead  (3)  delete 
the  "facilities  of  restrictions  in  lead  and 
Sub-Nos.  25,  26,  28.  29,  30,  33,  34,  35F, 
36F.  40F.  41F.  43F,  50F,  54F.  and  55F:  (4) 
delete  the  "in  bulk"  restrictions  in  Lead 
and  Sub-Nos.  23,  34,  35F.  and  40F;  (5)  to 
radial  authority  in  all  certificates;  (6) 
remove  the  "in  bulk,  in  dump  or  tank 
vehicles"  restrictions  in  Sub-Nos.  25,  28, 
29.  30,  31,  and  56F;  (7)  delete  "in  dump 
vehicles"  restriction  in  Sub-No.  50;  (8) 
broaden  bom  tanks,  wire,  fencing 
materials  and  agricultural  implements  to 
"metals,  lumber  and  wood  products, 
machinery,  and  equipment  and 
supplies"  in  Lead;  agricultural 


5802 


Federal  Register  /  Vol.  47,  No.  26  /  Monday,  February  8.  1962  /  NoUces 


implements  and  parts  to  "metals,  and 
machinery,"  in  Lead;  coal  to  "petroleum 
and  coal  products"  in  Lead;  rooHng.  and 
iron,  steel  and  wire  products  to  "metals, 
clay,  concrete,  glass  and  stone  products, 
petroleum  and  coal  products,  and  pulp, 
paper  and  related  products"  in  Lead: 
livestock,  poultry,  and  eggs  to  "farm 
products  and  food  and  related  products" 
in  Lead;  feed,  egg  case  materials,  and 
fertilizer  to  "food  and  related  products, 
containers  and  chemicals  and  related 
products"  in  Lead;  brick,  tile  and  clay 
products,  in  Lead  and  cement  (Sub  4lF) 
to  "clay,  concrete,  glass,  and  stone 
products";  feed  (Lead)  meat  scraps  and 
tankage,  liquid  feed,  liquid  feed 
supplements,  and  molasses,  Liquid 
animal  feed  and  liquid  animal  feed 
supplements  (Lead:  liquid  feed  (Subs  33 
and  48F).  Vegetable  oils  (Sub  46F),  and 
feed  phosphate  (Sub  SOF)  to  "food  and 
related  products";  livestock  to  "farm 
products"  in  Lead;  salt  and  salt  products 
in  Lead  and  Subs  43F.  54F,  and  55F  to 
"chemicals  and  related  products  and 
food  and  related  products;"  iron  steel 
articles  and  materials  and  supplies  in 
Lead  and  Sub  47F  to  "metals  and  metal 
products";  caustic  soda  to  "chemicals 
and  related  products  and  waste  and 
scrap  materials"  in  Sub  23:  gypsum  and 
limestone  in  Subs  25,  28  and  35F  to  "ores 
and  minerals  and  clay,  concrete,  glass 
and  stone  products";  fertilizer  and 
fertilizer  solutions  (Sub  26),  liquid 
fertilizer  (Subs  29,  30  and  56F).  dry 
fertilizer  and  dry  fertilizer  materials 
(Sub  31),  fertilizer  and  fertilizer 
materials  (Sub  34),  fertilizers  (Sub  36F), 
fertilizer  and  fertilizer  ingredients  (Sub 
40F).  and  chemicals  (Sub  57F)  to 
"chemicals  and  related  products;"  and 
(9)  replace  points  with  countywide 
authority,  Cook  County,  IL,  for  Riverdale 
and  Forest  Park,  IL,  Scott  and  Muscatine 
Counties,  L\,  for  Blue  Grass.  lA, 
Muscatine  County,  lA,  for  Pleasant 
Prairie,  lA.  Henry  and  Rock  Island 
Counties,  IL  and  Scott  County,  lA,  for 
Moline,  IL,  Rock  Island  County,  IL,  for 
East  Moline,  IL,  Dane  County,  WI,  for 
Madison,  WI,  and  Cedar  County,  LA,  for 
Clarence,  LA,  in  Lead;  Rock  Island  and 
Henry  Counties,  IL  and  Scott  County, 
LA,  for  Rock  Island,  IL  in  Lead  and  Sub 
43F;  Muscatine.  Scott  and  Cedar 
Counties,  LA,  for  Durant,  lA,  in  Lead  and 
Subs  29  and  30;  Cedar  and  Muscatine 
Counties,  LA,  for  Wilton,  LA,  in  Lead  and 
Sub  47F;  Scott  and  Muscatine  Counties, 
lA  and  Rock  Island  County,  IL,  for 
Buffalo.  LA,  in  Subs  23,  41F,  and  57F;  Des 
Moines  County,  LA,  for  Sperry,  LA,  in 
Sub  25:  Whiteside  County,  IL,  and 
Clinton  County,  LA,  for  Fulton,  IL,  in  Sub 
26;  LaSalle  County,  IL.  for  Oglesby,  IL,  in 
Sub  28;  Peoria  and  Tazwell  Counties.  IL, 


for  Pekin,  IL,  in  Subs  31  and  55F;  Knox 
and  Warren  Counties,  IL,  for  Galesburg, 
IL,  in  Sub  33;  Whiteside  County,  IL,  and 
Clinton  County,  lA,  for  Albany,  IL,  in 
Sub  34:  ]o  Daviess  County,  IL,  Dubuque 
County,  LA,  and  Grant  County,  WL  for 
East  Dubuque,  IL,  in  Sub  36F;  Cerro 
Gordo  County.  LA,  for  Mason  City,  lA,  in 
Sub  40F;  Clinton  and  Scott  Counties,  LA 
and  Whiteside  and  Carroll  Counties,  IL, 
for  Clinton,  LA,  in  Sub  43F;  Dubuque 
County,  LA,  Grant  County,  WI,  and  Jo 
Daviess  County,  IL,  for  Dubuque,  LA,  in 
Sub  43F;  Lee  County,  lA,  Hancock 
County,  IL  and  Clark  County,  MO,  for 
Keokuk,  lA,  in  Sub  43F;  Jones  County, 
LA,  for  Olin,  lA,  in  Sub  48F;  Muscatine 
and  Scott  Counties,  LA  for  Montepelier 
LA,  in  Sub  50;  and  Roquois  County,  IL, 
for  Ashkum,  IL,  in  Sub  50F;  (10)  remove 
originating  at  and/or  destined  to 
restrictions  in  Lead  and  Subs  26,  31. 

MC  107605  (Sub-31)X.  filed  December 
7, 1981.  Applicant:  ADVANCE-UNITED 
EXPRESSWAY,  INC.,  2801  Broadway 
Road  N.E.,  Minneapolis,  MN  55^13. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Building,  St.  Paul,  MN  55102. 
Lead  and  Subs.  10, 12, 13, 16, 17, 18, 19. 
20,  22  (MC-F-13844),  23,  25  and  27 
certificates  to:  (1)  Broaden:  (a)  Lead  and 
Subs  12. 16, 17, 18, 19,  20,  22,  23,  25,  and 
27  to  remove  all  exceptions  from  general 
commodities,  except  classes  A  and  B 
explosives:  (b)  Lead  canned  goods,  and 
malt  beverages  to  "food  and  related 
products";  and  empty  malt  beverage 
containers  to  "containers";  (c)  Sub  10 
meat  and  related  products  to  "food  and 
related  products";  (d)  Sub  13  potatoes 
and  potato  products  to  "food  and 
related  products";  (e)  Sub  18  feed  to 
"farm  products  and  animal  food  and 
related  products";  from  livestock  to 
"farm  products":  and  ensilage  cutters, 
hammer  mills,  portable  feed  grinders 
and  coal  stokers  to  "machinery";  (f)  Sub 
27  hardware,  roofing,  linseed  oil,  and 
iron  and  steel  fence  posts  to  "building 
materials,  food  and  related  products, 
and  metal  products":  (2)  broaden  lead 
and  Subs  18,  20,  23,  25,  27  to  authorize 
service  at  all  intermediate  points  on 
regular  routes;  (3)  remove  the  following 
restrictions:  (a)  in  lead  Part  A  (regular 
routes)  against  radial  service  between  a 
plantsite  at  Oak  Brook,  IL,  and  IL  and 
IN;  lead  Part  B  (regular  routes)  limiting 
the  provision  of  two-way  service, 
limiting  service  to  or  from  designated 
points,  and  limiting  service  to  truckload 
lots;  (b)  Sub  10,  originating  at  or 
destined  to  a  plantsite  at  Rochelle,  EU 
(c)  in  Subs  12  and  16  (regular  routes) 
limiting  service  to  shipments  moving 
between  designated  points:  and  (d)  Sub 
17,  (regular  routes)  against 
transportation  of  traffic  originating  at  or 


destined  to  Chicago:  (e)  Sub  22  limiting 
service  at  commercial  zone  points;  (f) 
Sub  27,  para.  2  (regular  routes)  against 
transportation  of  traffic  moving  between 
designated  points:  (4)  replace:  (a)  lead 
Part  A,  plantsite  at  Oak  Brook,  IL  with 
Cook  Coimty,  IL,  Portage.  INwith  Porter 
County,  IN;  (b)  in  lead  Part  B,  Fox  Point, 
Creendale,  West  Milwaukee, 
Shorewood,  Wauwatosa,  and  Whitefish 
Bay,  WI  with  Milwaukee  County,  WI; 
Racine,  Kenosha,  Franksville,  Cudahy, 
Granville,  Carrollville.  South  Milwaukee 
and  West  Allis,  WI  with  Milwaukee, 
Kenosha  and  Racine  Counties,  WI; 
plantsite  in  Ramsey  County,  MN  with 
Ramsey  County,  MN:  plantsite  at 
Fridley,  MN  with  Anoka  County,  MN;  (c) 
lead  Part  C,  Minneapolis,  St.  Paul.  South^ 
St.  Paul  and  Newport,  MN  with 
Hennepin,  Ramsey,  Dakota  and 
Washington  Counties,  MN;  Moorhead 
and  Thief  River  Falls,  MN  and  Fargo 
and  Grand  Forks,  ND  with  Clay, 
Pennington  and  Polk  Counties,  MN  and 
Cass  and  Grand  Forks  Counties,  ND; 
Moorhead,  MN  and  Fargo,  ND  with  Clay 
County,  MN  and  Cass  County,  ND;  and 
plantsite  in  Ramsey  County,  MN  with 
Ramsey  County,  MN:  (d)  Sub  10, 
plantsite  at  Rochelle,  IL  with  Ogle 
County,  IL;  (e)  Sub  13,  Bamsville,  MN 
with  Clay  County,  MN:  (f)  Sub  17, 
facility  in  DuPage  County,  IL  with 
DuPage  County,  IL;  (g)  Sub  18,  facility  in 
Dakota  County.  MN  with  Dakota 
County,  MN;  Bayport,  South  St.  Paul, 
North  St.  Paul,  Newport  and 
Minneapolis,  MN  with  Washington. 
Dakota,  Ramsey  and  Hennepin 
Counties,  MN;  St.  Paul,  MN  with 
Ramsey  County,  MN;  St.  Paul,  South  St 
Paul  and  Newport,  MN  and  Eau  Galle, 
WI  with  Dakota,  Washington  and 
Ramsey  Counties,  MN  and  Dunn 
County,  WI;  Olivet  and  El  Paso,  WI  with 
Pierce  County.  WI;  East  Ellsworth.  WI 
with  Pierce  County,  WI;  Inver  Grove 
Heights,  Lakeland  and  St.  Croix  Beach, 
MN  with  Dakota  and  Washington 
Counties,  MN:  St.  Joseph,  Hudson,  Troy, 
Warren  and  Kinnikinnic,  WI  and  South 
St.  Paul  and  Newport,  MN  with  St.  Croix 
County,  WI  and  Dakota  and  Washington 
Counties,  MN;  South  St.  Paul,  MN  and 
Burkhardt,  WI  with  Dakota  County,  MN 
and  St.  Croix  County,  WI;  Hudson.  WI 
with  St.  Croix  County,  WI;  and 
Chippewa  Falls,  WI  with  Chippewa 
County,  WI:  (h)  Sub  19,  facility  at  Maple 
Grove,  MN  with  Hennepin  County,  MN; 
(i)  Sub  20,  Fox  Point,  Greendale, 
Kenosha,  Racine,  Shorewood, 
Wauwatosa,  West  Milwaukee  and 
Whitefish  Bay,  WI  and  Chemolite,  MN 
with  Kenosha,  Milwaukee  and  Racine 
Counties.  WI  and  Washington  County, 
MN;  (i)  Sub  23,  Isanti,  MN  with  Isanti 
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County,  MN;  (k)  Sub  25.  Sheboygan. 
Kohler.  Sheboygan  Falls  and 
Manitowoc,  WI  with  Sheboygan  County, 
WI;  East  Troy,  EUchom.  Delavan. 
Burlington  and  Union  Crove,  WI  with 
Racine  and  Walworth  Counties,  WI  and 
(1)  Sub  27,  Chicago  Heights.  IL  with 
Cook  County,  IL;  (5)  replace  regular 
route  radial  authority  with  regular  route 
between  authority  in  lead;  and  (6) 
replace  one-way  with  radial  authority  in 
lead  Part  C,  and  Subs  13  and  18. 

MC 119741  (Sub-312)X.  filed  January 
27, 1982.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  1515 
Third  Avenue,  t^J.W.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson,  (same  as  applicant)  Sub-285F 
broaden  wooden  flush  garage  door 
sections  to  "lumber  and  wood 
products",  and  to  radial  authority. 

MC  123289  {Sub-4)X,  filed  January  15. 
1982.  Applicant:  NORMAN  LINES,  INC.. 
765  East  CaUfomia.  Dolton.  IL  60419. 
Representative:  Patrick  H.  Smyth.  105 
West  Madison  St.,  Suite  1008,  Chicago, 
IL  60603.  Subs  1,  2.  and  3  certificates:  (A) 
Broaden  to  (1)  "food  and  related 
products"  firom  (a)  meats,  meat 
products,  meat  by-products,  articles 
distributed  by  meat  packinghouses  and/ 
or  dairy  products.  Sub  2(13],  (14),  (15), 
(18).  (19),  (21),  (23).  (24),  (25).  (26).  (27), 
and  (28).  and  Sub  3  (1)  and  (2);  (b) 
dressed  poultry  and  dairy  products.  Sub 
2(5);  (c)  dairy  products.  Sub  2(6);  (d) 
cheese.  Sub  2  (9  &  12);  (e)  fresh  meats. 
Sub  2(8  &  20);  (f)  edible  animal  fats, 
animal  oils,  vegetable  oils  and  products 
thereof  and  oleomargarine  to  and  return 
shipments;  Sub  2(16  &  17);  (g)  frozen 
bakery  dough  products.  Sub  2(22);  (2) 
"food  and  related  products  and  such 
commodities  as  are  dealt  in  or  used  by 
meat  packers,"  fi-om  packinghouse 
products,  packing-house  supplies,  dress 
poultry,  and  dairy  products,  Sub  2(4) 
and  Sub  3(3);  (3)  "such  commodities  as 
are  dealt  in  or  used  by  meat  packers." 
from  (a)  equipment  and  supplies  useful 
in  meat  packinghouses.  Sub  2(7);  (b) 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business. 
Sub  2(19  &  24):  (4)  "petroleum  and 
natural  gas  and  their  products";  from 
lubricating  oils  and  greases,  Sub  2(10); 
(b)  petroleum  products.  Sub  2(1);  (5) 
"metals  and  metal  products"  from  (a) 
iron  and  steel  products.  Sub  2(2);  and 
(D)  tinplate.  Sub  2  (3);  and  (6) 
"containers"  from  empty  containers.  Sub 
2(11);  (B)  remove  the  (1)  facilities 
restriction.  Sub  2(13. 14. 15, 19,  20,  21.  22. 
23,  24.  25.  26.  27  and  28)  and  Sub  3  (1  and 
2);  (2)  in  tank,  in  containers  and/or 
hides,  restriction.  Sub  2({1. 10, 13. 14, 15. 
18, 19,  2a  21,  24,  25,  26  and  26)  and  Subs 
3  (1  &  2);  (2)  commodities  or  liquid 


commodities  in  bulk  restriction.  Sub  2 
(13, 14, 15. 18. 19.  21,  23,  24,  25.  28,  27  and 
28)  and  Sub  3  (1  and  2);  (3)  originating  at 
and/or  destined  to  restriction.  Sub  2  (13. 
14, 15, 16, 18, 19,  20,  21,  22,  23a.  25,  26.  27. 
and  28)  and  Sub  3  (1  &  2);  and  (4) 
subsequent  movement  by  rail  or  moving 
in  foreign  commerce  restriction.  Sub  2 
(23b);  (C)  broaden  to  county-wide 
authority:  (1)  Sub  2(1).  Bradford  and 
Rouseville,  PA  and  Chicago.  IL 
(McKean.  Venango,  Crawford,  Forest. 
Clairon.  and  Mercer  Counties,  PA; 
Cattaraugus  County,  NY;  Lake  and 
Porter  Counties,  IN,  and  Lake,  Cook. 
McHenry,  Kane,  DuPage  and  Will 
Counties,  IL):  (2)  Sub  2(2),  Martins  Ferry, 
OH,  Wheeling.  Benwood.  Warwood  and 
Beech  Bottom.  WV;  Chicago,  IL.  and  SL 
Louis,  MO  (Belmont,  Jefferson,  Monroe 
and  Harrison  Counties,  OH  and  Brooke, 
Ohio  and  Marshall  Counties,  WV,  and 
Washington  and  Greene  Counties,  PA; 
Porter  and  Lake  Counties,  IN,  and  Cook. 
Lake.  McHenry.  Kane,  DuPage,  Will, 
Monroe,  St.  Clair  and  Madison  Counties. 
IL;  and  Jefferson,  St.  Louis,  and  St. 
Charles  Counties.  MO.  and  St.  Louis. 
MO);  (3)  Sub  2(3),  Canton  and  Toronto, 
OH.  Follansbee.  WV.  and  Chicago.  IL 
(Wayne,  Tuscarawas,  Holmes,  Stark, 
Summit,  Portage,  Columbia,  Carroll,  and 
Jefferson  Counties,  OH;  Hancock, 
Brooke  and  Ohio  Counties,  WV,  and 
Allegheny  and  Beaver  Counties,  PA; 
Porter  and  Lake  Counties,  IN,  and  Lake. 
Cook.  McHenry,  Kane,  DuPage  and  Will 
Counties,  IL);  (3)  Sub  2(4),  Chicago,  IL; 
Jamestown  and  Buffalo,  NY;  Newark. 
NJ;  Wheeling,  WV,  and  points  within  25 
miles  thereof  (Porter  and  Lake  Counties, 
IN,  and  Lake,  Cook.  McHency,  Kane, 
DuPage  and  Will  Counties,  IL; 
Chautaugua  and  Cattaraugus  Counties, 
NY;  Erie,  Niagara,  Wyoming,  and 
Genesee  Counties,  NY;  Essex,  Union, 
Somerset,  Middlesex,  Morris,  Passaic 
and  Bergen  Counties,  NJ,  and  Nassau 
County,  NY;  and  Ohio,  Hancock,  Brooke, 
Marshall,  and  Wetzel  Counties,  WV;  (4) 
Sub  2(13),  plantsite,  Rochelle,  IL.  Buffalo 
and  Jamestown,  NY,  Newark,  NJ. 
Wheehng,  WV,  and  point  within  25 
miles,  thereof  in  WV  (Ogle  County,  IL; 
Erie.  Niagara,  Wyoming  and  Geenesee 
Counties,  NY;  Chautauqua  and 
Cattaraugus  Counties,  NY;  Esse>(.  Union. 
Somerset,  Middlesex,  Morris,  Passaic 
and  Bergen  Counties,  NJ  and  Nassau 
County,  NY;  and  Ohio,  Hancock,  Brooke, 
Marshall,  and  Wetzel  Counties,  WV;  (5) 
Sub  2(5).  Buffalo  and  Norfolk,  NY. 
Newark,  NJ  (Niagara,  Genesse. 
Wyoming,  Erie,  and  St.  Lawrence 
Counties,  NY,  and  Bergen,  Middlesex. 
Union,  Somerest.  Essex,  Morris,  and 
Passaic  Counties.  NJ);  (6)  Sub  2(6  and  7). 
Rochester  (Fulton  County,  IN);  (7)  Sub 


2(9),  Rochester,  IN.  and  Wilmington.  DE 
(Fulton  County,  IN  and  New  Castle 
County,  DE);  (8)  Sub  2(8),  Milwaukee 
and  Pittsburg  (Ozaukee,  Washington. 
Racine.  Milwaukee,  and  Waukesha 
Counties.  WI  and  Washington.  Beaver. 
BuUer,  Allegheny,  and  Westmoreland 
Counties,  PA);  (9)  Sub  2(10)  and  (11), 
Bradford,  PA,  and  Benton  Harbor,  ML 
McKean  County,  PA  and  Cattaraugus 
County,  NY;  and  Cass,  Barrien  and  Van 
Buren  Counties.  ML  (10)  Sub  2(12). 
Marshield.  Monroe  and  Portage.  WI 
(LaFayette,  Green.  Rock.  Columbia, 
Marquette,  Adams,  Sauk.  Wood. 
Jackson.  Clark,  Marathon,  and  Portage 
Counties,  WI.  and  Jo  Daviess. 
Stephenson  and  Winnebago  Counties. 
IL);  (11)  Sub  2(14a),  plantsite, 
Worthington,  MN,  Wheeling.  WV  and 
points  within  25  miles  thereof.  (Nobles 
County.  MN.  Hancock,  Brooke,  Ohio, 
Marshall  and  Wetzel  Counties.  WV); 
(12)  Sub  2(14b).  plantsite,  Steriing 
(Whiteside  County.  IL);  (13)  Sub  2  (18 
and  17),  Bradley,  IL.  Wheeling,  WV,  and 
points  within  25  miles  thereof,  (Ford. 
Iroquois.  Kankakee,  and  Grundy 
Counties,  IL.  and  Hancock.  Brooke. 
OhioT Marshall,  and  Wetzel  Counties. 
WV);  (14)  Sub  2(18),  Huron  (Sanborn. 
Jerauld,  Beadle,  Kingsbury,  and  Spink 
Counties,  SD);  (15)  Sub  2  (19a  and  b). 
plantsite,  Joslin  Rock  Island  County,  IL): 
(16)  Sub  2(20),  plantsite.  Fort  Madison 
(Lee  County,  L\):  (17)  Sub  2(21), 
plantsite,  Hospers,  (Sioux  County,  lA); 
(18)  Sub  2(22),  plantsite.  Madelin 
(Watonwan  County,  MN);  (19)  Sub  2  (23 
and  24),  plantsite,  Wagner  (Charles  Mix 
County.  SD):  (20)  Sub  2(25),  plantsite, 
Madison.  NE  (Madison  County,  NE);  (21) 
Sub  2(26),  plantsite,  Huron  (Beadle 
County,  SD);  (22)  Sub  2(27).  plantsite. 
Worthington,  MN  (Nobles  County,  MN); 
(23)  Sub  2(28),  plantsites,  Britt  and 
Mason  City  (Hancock  and  Cerro  Gordo 
Counties,  lA);  (24)  Sub  3(1),  plantsite, 
Rochelle,  IL.  St.  Louis  and  Kansas,  MO 
and  Omaha,  NE  (Ogle  County.  IL; 
Monroe,  SL  Clair,  and  Madison 
Counties,  IL,  Jefferson,  St.  Louis,  St. 
Charles,  Cass,  Jackson,  Clay,  and  Piatte 
Counties,  MO,  St.  Louis,  MO, 
Washington,  Douglas,  Sarpy,  Cass. 
Saunders,  and  Dodge  Counties,  NE, 
Mills,  Pottawattomie  and  Harrison 
Counties,  lA.  and  Johnson  and 
Leavenworth  Counties,  KS);  and  (25) 
Sub  3(3)  and  Sub  1.  Chicago.  IL,  Kansas 
City.  KS,  St.  Louis  and  Kansas  City,  MO, 
and  East  St.  Louis,  IL  and  points  in  MO 
within  50  miles  of  St.  Louis  (Lake,  Cook, 
McHenry,  Kane,  DuPage,  and  Will 
Counties,  IL,  and  Lake  and  Porter 
Counties.  IN,  Johnson  and  Leavenworth 
Counties.  KS.  Jefferson.  St.  Louis.  St 
Charles,  Cass,  Jackson.  Clay.  Platte, 
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Clinton,  Buchanon,  Pike.  Lincoln, 
Warren.  Franklin,  Washington,  St. 
Francois,  and  Ste.  Genevieve  Counties, 
MO.  and  Monroe.  St.  Clair  and  Madison 
Counties,  IL);  and,  (D)  broaden  to  radial 
authority.  Sub  2  and  Sub  3(2). 

MC  138741  (Sub-133)X.  filed  January 
18, 1982.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT.  INC..  914  East 
Hwy.  H,  Uberty.  MO  64068. 
Representative:  Tom  B.  Kretsinger,  P.O. 
Box  258.  Liberty,  MO  64068.  Subs  38, 
67F,  68F,  and  108F:  (A)  Broaden  to 
"metal  products"  from  (1)  iron  and  steel 
articles.  Sub  38:  (2)  steel  tubing,  Subs 
67F,  68F,  and  108F,  (B)  Remove  the 
"except  Valley,  NE",  "except  Porter 
County,  IN"  from  Chicago  commercial 
zone  "originating  at",  "except  in  bulk 
and  cement"  from  building  and 
construction  materials  and  facilities 
restrictions.  Sub  38;  and.  (C)  Broaden  to 
(1)  county-wide  authority:  (a)  Franklin 
County,  MO  (Gerald),  Sub  67F:  and 
(facilities-Union),  Subs  68F  and  108F; 
and  (b)  Cook.  Will.  McHenry,  DuPage, 
Kane,  and  Lake  Counties,  IL.  and  Porter 
and  Lake  Counties.  IN  (facilities- 
Chicago  and  commercial  zone).  Sub  38, 
and  (2)  radial  authority,  Subs  38,  67F, 
68F  and  108F. 

MC  141737  (Sub-2)X.  filed  October  23, 
1981,  previously  noticed  in  Federal 
Register  on  November  10, 1981, 
republished  to  notice  the  following 
omission:  Applicant:  WALKER 
FREIGHT  LINE,  INC..  P.O.  Box  241. 
Black  Hawk.  SD  57718.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  82028, 
Lincoln.  NE  68501.  Lead:  remove 
restriction  against  tacking  or  joinder  to 
correspond  with  applicant's  Sub-No.  1 
certificate. 

|FR  Doc.  82-3Z1S  Filed  2-8-12;  &4S  ua] 
BIUJNQ  CODE  703fr.4)1-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a),  (2), 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act.  notiqe  is  hereby  given  of 
the  Forty-seventh  meeting  of  the  Board 
for  International  Food  and  Agricultural 
Develolpment  (BIFAD)  on  February  25. 
1982. 

The  purpose  of  the  meeting  is  to 
consider  a  study  of  BIFAD  functions, 
structure,  relationships  and  staffing;  to 
receive  and  discuss  a  report  on  study  of 
university  consortia  and  alternative 
contractual  forms  of  technical 


assistance;  to  discuss  status  report  on 
study  of  incentives  for  university 
involvement  in  international  programs; 
to  review  the  application  of  Arizona 
State  University  for  Tide  XII  roster 
status;  and  to  meet  with  the  BIFAD 
Support  Staff  to  discuss  staff  actions 
and  operational  procedures. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  12:30  p.m..  and  will  be 
held  in  Room  1105.  New  State 
Department  Building.  22nd  and  C 
Sti-eets,  NW.,  Washington,  D.C.  The 
meeting  with  the  BIFAD  Support  Staff 
will  begin  at  2:00  p.m.  and  adjourn  at 
3:30  p.m.  This  meeting  will  be  held  in 
Room  2248.  New  State  Department 
Building.  22nd  and  C  Streets.  NW, 
Washington.  D.C.  The  meetings  are  open 
to  the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Board  before  or  after  the  meetings, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Board,  and  to  the  extent  the  time 
available  for  the  meetings  permit.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance]  will  conduct 
you  to  the  meeting. 

Dr.  Erven  J.  Long,  Coordinator,  Tide 
XII  Strengthening  Grants  and  University 
Relations.  Bureau  for  Science  and 
Technology.  Agency  for  International 
Development,  is  designated  as  A.I.D. 
Advisory  Conunittee  Representative  at 
this  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Develolpment.  State  Deptutment, 
International  Developlment  Cooperation 
Agency.  Washington.  D.C.  20523.  or 
telephone  him  at  (703)  235-8929. 

Dated:  February  2. 1982. 
Erven ).  Long, 

A.I.D.  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricultural 
Development. 

|FR  Doc.  8Z-3187  Filed  2-«-82:  8:45  am) 
BILUNQ  COM  «11»-«1-M 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Justice 

Program  Plan:  Fiscal  Year  1982 

agency:  National  Institute  of  Justice, 

Justice. 

action:  Information. 

summary:  The  National  Institute  of 
Justice  (NIJ)  presents  this  program  plan 
as  a  general  guide  to  its  proposed 
programs  and  priorities  for  FY  1982.  It 
outiines  topics  of  interest  for  research 
emphasis  under  the  sponsorship  of  NIJ's 
Office  of  Research  Programs,  Office  of 
Research  and  Evaluation  Methods, 


Office  of  Program  Evaluation,  and  Office 
of  Development,  Testing  and 
Dissemination. 

This  program  plan  is  noLa 
commitment  to  funding  any  project 
described  in  the  following  pages.  All 
programs  and  projects  are  subject  to 
change,  pending. final  action  by  the 
Congress  on  the  NIJ  FY  1982 
appropriation  and  contingent  upon  a 
Department-wide  review  of  all  research 
programs  of  the  Department  of  Justice. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  James  L.  Underwood.  Acting 
Director.  National  Institute  of  Justice, 
Department  of  Justice. 

Foreword 

Criminal  justice  research  has  too  often 
been  episodic  and  fragmentary,  a  many- 
colored  coat  composed  of  strings  and 
patches  that  often  did  not  fit  together 
with  sufficient  cohesion  to  achieve 
recognizable  goals.  In  announcing  its 
research  program  for  fiscal  year  1982, 
the  National  Institute  of  Justice  seeks  a 
better  integrated  approach  by  organizing 
its  research  agenda  around  the  major 
focal  points  of  the  criminal  justice 
process. 

All  NIJ  research,  evaluation,  testing, 
and  dissemination  efforts  can  be 
subsumed  under  one  or  more  of  the 
following  topics,  which  represent  a 
rough  flow  chart  of  the  criminal  justice 
process.  Each  of  these  subjects  will 
receive  significant  attention  in  both 
long-range  and  short-term  projects. 

•  The  causes  of  crime; 

•  The  prevention  of  crime; 

•  The  detection  and  apprehension  of 
those  who  ahve  committeed  crimes; 

•  The  efficient  and  equitable 
processing  of  criminal  cases  in  the 
courts  in  a  manner  that  gives  due  regard 
to  the  rights  of  society,  the  victim,  and 
the  defendant; 

•  •  The  imposition  of  the  appropriate 
sanction  on  the  convicted  criminal;  and 

•  The  implementation  of  that  sanction 
in  the  most  effective  and  just 
correctional  setting. 

These  pivotal  points  of  criminal 
justice  provide  a  quality  of  constancy  to 
NIJ's  research  efforts.  Blending 
intimately  with  these  key  stable  themes 
of  criminal  justice  research  are  studies 
and  experiments  designed  to  support  the 
Administration's  effort  to  combat 
violent  crime  as  expressed  in  the 
mandates  of  the  Attorney  General's 
Task  Force  on  Violent  Crime.  The  major 
themes  of  the  Task  Force  report  are 
interwoven  throughout  our  research 
agenda  for  1982,  as  outlined  in  this  Plan. 
Summarized  below  are  some  key  Task 
Force  recommendations  and  proposed 
research  responsive  to  them. 
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Exclusionary  rule  Reform 

Research  and  develop  alternatives  to 
the  exclusionary  rule. 

Bail  Refonn 

Explore  the  concept  of  dangerousness 
and  its  use  in  pretrial  decisionmaking. 

Assistance  to  Victims 

Prepare  and  disseminate  a  model 
program  on  victim  services  for  State  and 
local  governments. 

Conduct  a  comparative  evaluation  of 
victim  assistance  projects. 

Study  how  the  degree  of  victim  harm 
is  utilized  in  criminal  justice 
decisionmaking. 

Study  the  impact  of  evidentiary  rules 
on  victim  participation  in  criminal 
proceedings. 

Complete  evaluation  of  a  test 
.  involving  victim  participation  in  plea 
bargaining. 

Prepare  and  disseminate  a  guide  on 
victim  compensation  programs  for  State 
legislatures. 

Career  Criminals 

Evaluate  programs  for  selective 
prosecution  of  violent  habitual 
offenders. 

Expand  the  Institute's  research 
program  on  career  criminals. 

Firearms 

Support  research  to  detect  and 
apprehend  persons  unlawfully  carrying 
guns: 

— Illicit  firearms  market; 

— Development  of  gun  detection 
devices. 

Violent  Cringe 

Conduct  with  the  Bureau  of  Justice 
Statistics  an  analysis  of  violent  crime 
trends  and  patterns. 

Support  research  on  the  control  of 
robbery  and  homicide. 

Develop  better  methods  for 
postrelease  control  of  violent  offenders. 

Support  research  on  methods  to 
improve  prediction  of  violent  behavior. 

Develop  programs  to: 

— Improve  directed  police  patrol 
strategies 

— Enhance  commercial  security 
against  robbery  and  burglary. 

Conduce  a  training  workshop  on  the 
criminal  courts'  response  to  nonstranger 
violence. 

The  six  key  elements  of  the  research 
agenda  described  above,  mixed  with  the 
revitaliising  ingredient  of  the  serious 
crime  initiative,  compose  a  relatively 
well-organized,  clearly  articulated 
research  policy.  More  precise  definition 
of  the  fundamental  research  needs  of 
the  criminal  justice  process  is  needed, 
however.  Accordingly,  I  have  organized 


a  long-range  planning  group,  which  will 
assess  NIJ's  traditional  priorities  to 
determine  what  progress  has  been  made 
in  each  area  and  which  subjects  remain 
unexplored  or  incompletely  explored. 
The  long-range  planning  group  will  not 
limit  itself  to  an  examination  of  the 
degree  of  success  achieved  under  each 
topic  of  emphasis;  it  will  also  address 
the  more  fundamental  question  of 
whether  NIJ  is  giving  priority  to  the  right 
questions  in  setting  its  research  agenda. 
In  constructing  our  program  for  fiscal 
year  1982,  we  have  consulted  with  many 
members  of  the  research  and 
practitioner  communities.  A  continuing 
dialog  with  knowledgeable 
professionals  outside  NI]  will  be  even 
more  important  as  we  proceed  with 
long-range  planning,  to  that  end,  I  invite 
your  opinions  and  comments  on  the 
appropriateness  of  NIJ's  priorities  and 
methods. 

James  L.  Underwood. 
Acting  Director. 
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Introduction 

The  National  Institute  of  justice  (NIJ) 
is  a  research  center  within  the  U.S. 
Department  of  Justice.  Established  in 
1979  by  the  Justice  System  Improvement 
Act,  NIJ  builds  upon  the  foundation  laid 
by  the  former  National  Institute  of  Law 
Enforcement  and  Criminal  Justice,  the 
first  major  Federal  Research  program  on 
crime  and  justice. 


Mandate 

Carrying  out  the  mandate  assigned  by 
the  Congress,  the  National  Institute  of 
Justice  supports: 

•  Basic  and  applied  research  and 
development  to  build  knowledge  about 
crime  and  improve  and  strengthen  the 
criminal  justice  system. 

•  Evaluations  of  the  effectiveness  (rf 
crime  prevention  and  control  policies 
and  programs,  identifying  those  that 
promise  to  be  successful  if  continued  or 
repeated. 

•  Tests  and  demonstrations  of  new 
and  improved  approaches  to  stem 
criminal  activity  and  strengthen  the 
justice  system. 

•  Training  of  criminal  justice 
practitioners  in  research  and  evaluation 
findings,  and  assistance  to  the  research 
conrniimity  through  fellowships  and  4 
special  seminars. 

•  Dissemination  of  information  fitim 
research,  demonstrations,  evaluations, 
and  special  programs  to  Federal,  State, 
and  local  governments,  including 
operation  of  an  international 
clearinghouse  of  justice  information. 

Organization 

NIJ  is  organized  into  four  offices, 
reflecting  its  mandated  fimctions: 

Research  Programs 

The  Office  of  Research  Programs 
administers  NIJ's  basic,  applied,  and 
developmental  research  activities 
primarily  through  external  grants  and 
contracts.  The  Office  includes  five 
divisions:  Police,  Adjudication, 
Corrections,  Conmitmity  Crime 
Prevention,  and  the  Center  for  the  Study 
of  the  Correlates  of  Crime  and 
Determinations  of  Criminal  Behavior. 

Research  and  Evaluation  Methods 

The  Office  of  Research  and 
Evaluation  Methods  supports 
methodological  research  and 
development  activities,  including 
programs  in  crime  control  theory  and 
performance  measurement.  Activities 
focus  on  research  and  evaluation 
measurement  problems  and  systemwide 
research  and  evaluation  in  criminal 
justice.  i 

Program  Evaluation  \ 

The  Office  of  Program  Evaluation 
sponsors  evaluations  of  criminal  justice 
improvement  programs.  Among  the 
studies  sponsored  by  the  Office  are 
assessments  of  federally  funded 
national  programs.  State  and  local 
justice  system  initiatives,  and 
experimental  field  tests  sponsored  by 
NIJ's  Office  of  Development,  Testing, 
and  Dissemination. 
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Development,  Testing,  and 
Dissemination 

The  Office  of  Development,  Testing, 
and  Dissemination  assures  that  NIJ 
research  and  evaluation  findings  are 
disseminated  and  applied.  The  Office 
identifies  and  develops  program  models; 
seeks  out  and  documents  programs  of 
proven  effectiveness;  designs  and 
sponsors  field  tests;  supports  training 
workshops  and  information  sharing; 
provides  reference,  dissemination;  and 
information  services;  and  tests  and 
develops  standards  for  major  items  of 
equipment  used  by  criminal  justice 
agencies. 

Overall  Direction 

The  National  Institute  of  Justice 
operates  under  the  general  authority  of 
the  Attorney  General.  The  NIJ  Director 
oversees  the  entire  Insititute  program 
and  approves  the  awarding  of  all  grants, 
contracts,  and  cooperative  agreements. 
Institute-wide  planning,  analysis,  and 
management  functions  are  handled  by  a 
special  unit  which  fosters  a  coordinated 
approach  that  builds  on  the  results  of 
past  research. 

Advisory  Board 

The  Justice  System  Improvement  Act 
of  1979  authorized  creation  of  a  21- 
member  NIJ  Advisory  Board  to  be 
appointed  by  the  President.  The  Board  is 
to  recommend  policies  and  priorities  to 
NIJ  and  advise  on  peer  review 
procedures.  The  act  specifies  that  the 
Board  should  represent  the 
constituencies  NIJ  serves:  State  and 
local  governments,  criminal  justice 
practitioners,  researchers,  community 
groups,  and  the  general  public. 

Long-Range  Research  Priorities 

NIJ  is  authorized  to  support  research 
and  experimentation  dealing  with  the 
full  range  of  crime  prevention  and 
criminal  justice  issues  and  related  civil 
justice  matters. 

In  setting  research  agendas,  NIJ  is 
guided  by  its  congressional  mandate, 
priorities  established  by  the  Attorney 
General,  and  the  recommendations  of 
researchers  and  practitioners  in  the 
field. 

Foremost  among  its  priorities  is 
research  on  violent  crime  and  the 
violent  offender.  In  FY  1982.  NIJ  will 
pursue  a  systematic  research  agenda  on 
serious,  violent  crime,  a  major  national 
concern  and  a  priority  for  the 
Department  of  Justice. 

The  Institute  will  expand  and 
intensify  its  efforts  to  accumulate 
knowledge  about  criminal  violence 
problems  and  about  the  most  promising 
methods  for.stemming  serious  crime. 


NIJ's  long-range  agenda  also  includes 
these  priorities: 

•  Career  criminals  and  habitual 
offenders 

•  Sentencing 

•  Deterrence 

•  Utilization  and  deployment  of 
police  resources 

•  Pretrial  process:  consistency, 
fairness,  and  delay  reduction 

•  Rehabilitation 

•  Community  crime  prevention 

•  Correlates  of  crime  and 
determinants  of  criminal  behavior 

•  Performance  standards  and 
measures  for  criminal  justice 

Funding  Mechanisms 

NIJ  is  authorized  to  enter  into  grants, 
cooperative  agreements,  and  contracts 
with  public  agencies,  institutions  of 
higher  education,  private  organizations, 
and  individuals,  lie  particular  funding 
mechanism  used  for  each  project 
depends  upon  the  natiu^  of  the  work  to 
be  performed.  Projects  typically  are 
supported  for  12  to  24  months;  for 
certain  projects,  longer  term  funding 
may  be  provided  in  annual  increments, 
depending  upon  satisfactory  progress  in 
the  research. 

NIJ  also  enters  into  interagency 
agreements  with  other  Federal  agencies 
for  research  of  mutual  interest.  As  one 
of  several  Federal  research  programs 
dealing  with  aspects  of  the  crime 
problem,  NIJ  seeks  opportunities  to 
work  with  other  Federal  agencies  to 
minimize  potential  overlap  and  pool 
resources,  expertise,  and  data  to  study 
particular  problems. 

Information  on  Funding  Opportunities 

This  booklet  outlines  new  research 
and  program  activities  proposed  for  FY 
1982.  It  is  published  as  a  general  guide 
only,  and  does  not  indicate  a 
commitment  to  funding  any  of  the 
projects  described  in  this  report. 
Detailed  specifications,  funding, 
deadlines,  and  application  and  review 
procedures  are  set  forth  in  program 
solicitations  issued  throughout  the  year. 
Solicitations  may  be  quite  specific  or 
may  indicate  broad  areas  of  interest, 
allowing  applicants  to  articulate  precise 
topics  for  study  as  well  as  to  propose 
the  research  design. 

Solicitations  proposed  for  each  NIJ 
office  for  FY  1982  are  briefly  described 
in  this  Plan.  Readers  interested  in 
receiving  a  program  solicitation  when  it 
is  published  should  write  to  the  National 
Criminal  Justice  Reference  Service,  Box 
6000,  Rockvllle,  Maryland  20850.  Please 
specify  the  title  of  the  announcement. 

To  ensure  wide  dissemination,  NIJ 
program  solicitations  are  announced  in 
the  Federal  Register.  Each  Federal 


Register  notice  contains  either  the  full 
text  or  a  brief  description  of  the  official 
program  announcement  and  instructions 
for  obtaining  additional  information. 
Researchers  interested  in  applying  for 
Institute  funds  are  urged  to  watch  for 
these  notices.  (The  Federal  Register  is 
available  on  a  subscription  basis  &om 
the  Superintendent  of  Dociunents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.) 

Requests  for  proposals  for  competitive 
contracts  are  published  in  the 
Commerce  Business  Daily. 

NIJ  also  disseminates  information  on 
research  plans  through  its  Research 
Bulletin,  pubUshed  from  time  to  time 
throughout  the  year.  (To  receive  copies 
of  the  Bulletin,  please  write:  Research 
Bulletin,  National  Criminal  Justice 
Reference  Service,  Box  6000,  Rockville, 
Maryland  20850.) 

How  to  Apply 

Solicited  Research  Program 

The  bulk  of  NIJ  funds  are  awarded 
each  yeeir  for  projects  outlined  in  the 
Program  Plan.  Interested  applicants 
must  obtain  a  copy  of  the  program 
solicitation,  which  spells  out  application 
and  review  procedures  to  be  followed 
and  specifies  the  deadline.  Generally, 
solicitations  call  for  submission  of 
concept  papers  or  preliminary 
proposals.  The  length  may  vary 
depending  upon  the  topic,  but  concept 
papers  usually  should  not  exceed  20 
pages.  The  paper  should  summarize  the 
proposed  study,  including  objectives, 
methodology,  milestones,  anticipated 
products,  and  preliminary  budget,  and 
indicate  the  apphcant's  competence  to 
perform  the  work  proposed. 

Based  on  a  careful  review  of  the 
concept  papers,  selected  applicants  are 
invited  to  submit  full  or  final  proposals. 
For  programs  in  which  the  research 
objectives  and  issues  are  particularly 
well  defined,  NIJ  may  waive  the  concept 
paper  stage  and  solicit  full  proposals. 

Requests  for  full  proposals  do  not 
represent  a  commitment  by  the  National 
Institute  of  Justice  to  support  a  project. 
Final  decisions  on  awards  are  made  by 
the  NIJ  Director. 

Peer  Review  Process 

NIJ  uses  the  peer  review  process  to 
ensure  fair  and  knowledgeable 
evaluation  of  papers  and  proposals.  For 
each  sohcitation,  the  Institute  obtains 
written  reviews  of  proposals  from  in- 
house  reviewers  and  outside  experts 
drawn  from  the  criminal  justice  and 
academic  communities,  research 
organizations,  and  private  industry. 
Usually,  reviews  are  obtained  at  the 
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concept  paper  stage  and  again  at  the 
proposal  stage. 

Selection  Criteria 

Proposals  are  evaluated  according  to 
-  the  criteria  specified  in  the  program 
solicitation.  The  specific  method  may 
vary  from  formal  numerical  rankings 
based  on  weighted  criteria  to  narrative 
responses  only  for  a  combination  of 
both.  In  making  decisions  on  grant 
awards,  NIJ  is  guided  by  the 
recommendations  of  the  review  panel 
and  by  the  following  considerations: 

•  Compatibility  wi^  the  NIJ 
legislative  mandate: 

•  Relationship  to  the  NIJ  plan  jmd 
priorities  set  by  the  Attorney  General; 

•  Probability  of  acquiring  important 
new  knowledge  that  advances  the 
understanding  of  £md  the  abihty  to  solve 
critical  problems  relating  to  crime  and 
the  administration  of  justice; 

•  Originality,  adequacy,  and  economy 
of  the  research  design  and  methods; 

•  Experience,  competence,  and  past 
performance  record  of  the  organization 
and  sta^. 

Special  Programs 

Unsolicited  Research  Program 

To  ensure  that  creative  approach  to 
justice  research  issues  are  not 
overlooked,  NIJ  also  sponsors  an 
Unsolicited  Research  Progreim.  In  FY 
1982,  there  are  two  funding  cycles  for 
unsohcited  research.  As  set  forth  in  the 
program  solicitation,  the  first  deadline 
was  December  1, 1981.  and  the  second 
will  be  in  June  1. 1982.  Grants  normally 
range  from  $10,000  to  $120,000  for 
research  projects  of  up  to  2  year's 
duration. 

The  goal  of  the  program  is  to  fund  a 
limited  number  of  research  proposals 
that  address  significant  crime  and 
criminal  justice  issues,  that  are  of  sound 
methodological  design,  and  that  have 
important  implications  for  criminal 
justice  policy,  practice,  research,  and/or 
theory.  NIJ  is  interested  in  projects 
submitted  by  experienced  researchers 
dealing  with  important  problems,  using 
appropriate  methodologies,  and 
involving  the  analysis  of  data  with 
broader  research  objectives. 

The  following  types  of  projects  are 
encouraged:  relatively  small  research 
projects  for  which  there  are  few 
alternative  funding  mechanisms; 
projects  conducted  by  qualified 
researchers  who  are  relatively  new  to 
the  criminal  justice  field:  replication  of 
completed  research  whose  findings  are 
important  to  criminal  justice;  basic  or 
applied  research  on  interdisciplinary 
subject  areas  relevant  to  crime  and 
criminal  justice;  exploratory  studies  in 


criminal  justice  areas  in  which  there  has 
been  little  previous  work;  and  research 
aimed  at  developing  practical  responses 
to  criminal  justice  problems. 

Visiting  Fellowship  Program 

This  program  is  open  to  highly 
qualified  criminal  justice  professionals 
and  scholars.  Fellowship  recipients 
come  to  Washington,  D.C..  to  work  on 
research  of  their  own  design.  Project 
periods  range  from  3  months  to  2  years, 
an  annual  program  announcement  is 
pubUshed  by  NIJ;  applicants  are 
required  to  submit  concept  papers  by 
November  15  of  each  year. 

Graduate  Research  Fellowships 

Each  year  a  limited  number  of 
Institute-funded  fellowships  are 
awarded  to  doctoral  candidates  through 
sponsoring  universities.  The  fellowships 
support  students  engaged  in  the 
research  and  writing  of  doctoral 
dissertations  in  criminal  justice. 

For  Information 

For  additional  information  on  these 
Special  Programs,  please  request  the 
program  announcement  by  sending  a 
self-addressed  mailing  label  to 
Announcement  (name  of  program], 
NCJRS,  Box  6000,  RockvUle,  Maryland 
20850. 

The  FY  1982  Program  Plan 

NIJ's  FY  1982  research  and  program 
activities  are  briefly  summarized  in  the 
following  pages,  listed  under  the 
responsible  Office  and  Division.  All 
programs  and  projects  are  subject  to 
change,  pending  final  action  by  the 
Congress  on  the  NIJ  FY  1982 
appropriation  and  contingent  upon  the 
results  of  a  Department-wide  review  of 
research  programs  of  the  Department  of 
Justice.  In  addition,  other  topics  for 
research  may  be  selected  in  response  to 
priorities  identified  throughout  Uie  fiscal 
year.  The  final  nature  and  scope  of 
research  projects  will  be  set  forth  in  NIJ 
program  solicitations. 

Office  of  Research  Programs 

W.  Robert  Burkhart,  Director 

The  Office  of  Research  Programs 
(ORP)  plans  and  sponsors  basic  and 
applied  research  to  increase  knowlege 
about  crime  and  criminal  behavior  and 
develop  more  effective  approaches  to 
crime  prevention  and  control.  The 
research  agenda  addresses  issues 
related  to  the  criminal  law,  formal  and 
informal  crime  control  processes,  crime 
causes  and  correlates,  the  nature  and 
impact  of  specific  types  of  crime, 
offender  characteristics  and  behavior, 
victimization,  and  the  operations  of  the 
'criminal  justice  system. 


The  Office  has  five  divisions:  Police, 

Adjudication.  Corrections,  Community 
Crime  Prevention,  and  the  Center  for  the 
Study  of  Crime  Correlates  and 
Determinants. 

The  projects  planned  for  FY  1982  are 
designed  to  attack  critical  criminal 
justice  problems,  including  the  pressing 
issue  of  serious,  violent  crime.  At  the 
same  time,  the  projects  build  on 
significant  results  from  past  research, 
adding  increments  of  information  that 
help  form  a  body  of  knowledge  that  can 
ultimately  lead  to  more  informed  and 
effective  crime  control  policies. 

Police  Division 

Joseph  Kochanski,  Acting  Director 

NIJ's  police  research  program  is 
designed  to  enhance  State  and  local  law 
enforcement  capabihties  by  expanding 
knowledge  about  police  practices. 
Research  has  concentrated  on  exploring 
the  effectiveness  and  efficiency  of  police 
management  and  operations.  NIJ 
research  on  patrol,  criminal 
investigations,  response  time,  and 
alternative  responses  to  calls  for  service 
has  yielded  findings  that  challenged 
traditional  approaches  and  suggested 
promising  new  ways  of  delivering  police 
services.  The  Division  also  sponsors 
technological  studies  relating  to 
enforcement  and  forensics.  Research 
plaimed  for  FY  1982  continues  the 
development  of  information  and 
strategies  that  can  improve  pohce 
operations.  The  following  solicitations 
are  proposed: 

FY  1982  Plans 

Improved  Police  Policies  for 
Maintaining  Public  Order  There  is  little 
empirical  knowledge  about  which  police 
actions  are  appropriate  and  effective  in 
the  range  of  situations  that  fall  under  the 
heading  of  "maintaining  public  order." 
The  purpose  of  this  project  is  to  develop 
sanction  cmd  control  mechanisms  for 
maintaining  public  order  which  are  more 
appropriate  than  the  formal  arrest 
sanction  in  such  situations.  Some 
examples  may  be  wider  use  of  police 
summons,  fines,  peace  bonds,  and  new 
point  sysems  similar  to  those  used  in 
traffice  enforcement.  The  objective  of 
this  exploratory  phase  would  be  to 
determine  the  feasibility  of  developing 
improved  guidelines  for  judicious  use  of 
force  appropriate  to  the  variety  of 
situations  requiring  police  intervention. 
Detecting  and  Apprehending  Persons 
Unlawfully  Carrying  Guns:  In  response 
to  a  recommendation  of  the  Attorney 
General's  Task  Force  on  Violent  Crime.' 
this  project  will  investigate  the  state  of 
the  art  and  the  feasibility  of  methods  to 
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detect  weapons  carried  in  violation  of 
the  law.  The  study  also  will  analyze  the 
legal  aspects  of  using  a  particular 
technology  to  detect  guns.  Based  on  the 
outcome  of  the  study,  subsequent 
prototype  development  may  be 
undertaken. 

Alternatives  to  and  the  Impact  of  the 
Exclusionary  Rale:  Despite  continuing 
debate  about  the  exclusionary  rule — 
which  prohibits  admission  of  evidence 
that  may  have  been  obtained  illegally  or 
improperly — litUe  empirical  data  on  its 
effects  exist.  This  project  will  gather 
information  on  the  nature  and  extent  of 
the  impact  of  the  exclusionary  rule  on 
police  operations,  criminal  case 
processing,  and  case  outcomes.  The 
debate  on  the  exclusionary  rule  has 
increasingly  focused  on  whether  or  not 
means  other  than  the  exclusionary  rule 
can  be  used  effectively  to  enforce  fourth 
amendment  standards  against 
unreasonable  search  and  seizure. 
Among  the  suggested  alternatives  are 
internal  police  department  discipline 
proceedings  and  civil  suits  against  the 
officer  or  the  government  entity 
conducting  the  poUce  operation. 
Proponents  of  these  alternatives  suggest 
that  they  protect  the  citizen  against 
police  misconduct  but  do  not  punish 
society  by  making  it  possible  for  a 
criminal  to  go  free  because  of  a 
technical  error  by  a  policeman.  The 
feasibihty  of  these  alternatives  to  the 
exclusionary  rule  will  be  studied. 

Adjudication  Division 

Cheryl  Martorana,  Director 

Adjudication  Division  research  seeks 
to  develop  knowledge  about  methods  to 
improve  the  fairness  and  efficiency  of 
the  adjudication  process.  The  Division 
gives  priority  to  studies  focusing  on 
reducing  unnecessary  case  attrition  and 
improving  consistency  in  the  pretrial 
process  and  on  enhancing  the 
consistency  and  effectiveness  of 
sentencing.  In  addition,  research 
addresses  the  issues  of  selecting 
appropriate  fonmfis  for  disputes  and 
identifying  improved  practices  for 
courts,  prosecutors,  and  defense 
agencies. 

FY  1982  Plans 

Projects  proposed  for  fiscal  year  1982 
include: 

Dangerous  Defendants  and  Pretrial 
Release:  Recently  completed  research 
sponsored  by  NI)  found  that 
approximately  one  out  of  six  defendants 
in  an  eight-city  sample  was  rearrested 
during  the  pretrial  period.  Almost  one- 
third  were  rearrested  more  than  once, 
some  as  many  as  four  times,  before  their 
original  cases  were  setUed.  In  the  past 


few  years,  a  growing  number  of 
jurisdictions  have  enacted  legislation  to 
permit  judges  to  consider  not  only  the 
traditional  concern  of  flight  before  trial 
but  also  the  community's  safety  in 
determining  conditions  for  release  of  a 
defendant.  Building  upon  a  pilot  study 
now  in  progress,  this  research  will 
examine  how  "danger"  and  "community 
safety"  are  being  deHned,  the  extent  to 
which  the  new  laws  have  affected 
release  and  detention  rates,  release 
alternatives,  and  jail  crowding. 

Use  of  Sentence  Enhancement  Laws: 
A  major  goal  of  sentencing  reform  has 
been  to  reduce  disparity  in  sentences  for 
similarly  situated  offenders.  At  the  same 
time,  there  has  been  increased 
recognition  that  certain  offenders  should 
receive  more  severe  punishment,  and 
sentencing  enhancement  laws  have 
been  passed  providing  special  penalties 
for  certain  types  of  offenders.  If  such 
laws  are  applied  only  rarely  and 
imevenly,  disparity  is  reintroduced.  This 
study  will  assess  the  use  of  such 
provisions  as  consecutive  sentencing, 
habitual  offender  laws,  and  "aggravated 
circumstances"  penalties. 

Forensic  Evidence  in  the  Court: 
Expenditures  for  forensic  labs 
nationwide  are  estimated  to  exceed  $1 
billion  a  year.  An  evaluation  currently 
underway  is  assessing  the  contribution 
of  forensics  to  the  investigative  process. 
The  project  will  conduct  a  similar 
analysis  of  the  use  of  forensic  evidence 
by  prosecutors  and  courts,  with  an  eye 
toward  suggesting  ways  to  enhance  the 
value  of  Jorsensics  to  the  courts. 

Impact  of  Evidentiary  Rules  on 
Victim  Participation  in  the  Criminal 
Justice  Process:  A  number  of  questions 
could  be  addressed  by  research  in  this 
area:  Do  the  rules  of  evidence  inhibit 
crime  reporting  and  the  willingness  of 
victims  to  cooperate  with  the 
prosecution  of  a  case?  Do  State 
substantive  and  evidentiary  laws  on 
rape  affect  reporting  of  this  crime  and 
subsequent  cooperation  by  the  victim 
with  police  and  prosecutors?  Have 
recent  changes  in  State  rape  laws  had 
an  effect  on  reporting,  victim 
cooperation,  and  rape  conviction  rates? 
Are  there  legal  alternatives  that  can 
reduce  the  burden  on  victims  without 
infringing  upon  the  constitutional  and 
legal  protections  accorded  defendants? 
The  precise  scope  of  this  project  will  be 
defined  following  a  review  of  ongoing 
and  recently  completed  research  in  this 
area  by  NIJ  and  other  agencies. 

Corrections  Division 

John  Spevacek,  Director 

Corrections  Division  research  is 
divided  into  three  categories:  (1)  Use  o( 


criminal  sanctions,  particularly  studies 
of  sentencing  and  use  of  incarceration; 
(2)  correctional  programs,  particularly 
those  in  the  area  of  rehabilitation;  (3) 
correctional  management  and 
administration. 

FY  1982  Plans 

In  FY  1982,  the  Division  will 
emphasize  studies  relating  to  serious, 
violent  offenders.  Among  the  projects 
planned: 

Improved  Handling  of  Long-Term 
Offenders:  The  nation's  medium  and 
maximum  security  prisons  are  heavily 
populated  by  young  offenders  with 
serious  criminal  histories  who  are 
serving  lengthy  terms  for  violent  crimes. 
These  offenders  create  serious 
management  problems  for  prison 
ofBcials,  peirticularly  when  institutions 
are  overcrowded.  The  proposed  study 
would  attempt  to  identify  methods  for 
dealing  with  such  offenders  that  can 
reduce  prison  tensions  and  improve 
management's  abihty  to  control  prisons 
with  predominantly  long-term 
populations. 

Controlling  Offenders  in  the 
Community:  One  way  of  alleviating  the 
current  strain  on  prisons  is  through 
alternative  corrections  programs  in  the 
community  for  selected  offenders. 
Knowledge  is  lacking  about  which 
specific  forms  of  nonprison  correctional 
programs  can  be  used  effectively  to 
control  specific  types  of  offenders  while 
allowing  them  to  remain  in  the 
community.  The  proposed  research 
would  examine  specific  types  of 
community  alternatives — including 
analysis  of  the  costs  of  such  programs 
compared  to  the  cost  of  incarceration — 
through  case  studies  in  one  or  more 
States  or  possibly  one  of  more  quasi- 
experiments. 

Post-Release  Control  of  Violent 
Offenders:  Even  though  the  number  of 
prison  commitments  and  the  length  of 
prison  terms  are  increasing,  most 
incarcerated  violent  offenders 
eventually  will  be  released.  The  aim  of 
this  researh  would  be  to  identify  those 
offenders  most  in  need  of  close  control 
after  release  and  to  determine  the  forms 
of  supervision  or  community  restraints 
most  effective  in  deterring  future  violent 
behavior. 

Community  Crime  Prevention  Division 

Research  by  the  Community  Crime 
Prevention  Division  focuses  on  several 
priority  topics:  violent  crime,  community 
crime  prevention,  and  the  needs  of 
victims.  Studies  supported  by  the 
Division  seek  to  clarify  issues  involved 
in  individual  and  collective  efforts  to 
prevent  crime  and  factors  that  influence 
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the  effectiveness  of  crime  prevention 
approaches.  Questions  about 
victiniization  and  the  needs  of  crime 
victims  are  also  being  addressed.  In 
addition,  research  is  directed  at  major 
types  of  crime — particulariy  violent 
crime,  but  also  property,  white-collar, 
and  organized  criminal  activity. 

FY  1982  Plans 

Research  proposed  for  FY  1982 
includes: 

Controlling  Robbery  and  Homicide: 
The  randomness  and  viciousness  of 
much  criminal  violence  is  one  of  the 
most  serious — and  frightening — issues 
Inherent  in  the  current  crime  problem. 
This  research  would  focus  on  those 
crimes  in  which  violence  occurs, 
typically  robberies  and  homicides.  The 
study  will  assess  the  extent  to  which 
violence  in  increasing,  the 
circumstances  under  which  it  occurs, 
and  interventions  that  may  be  effective 
in  preventing  or  controlling  violent 
attacks. 

Analysis  of  Violent  Crime  Trends  and 
Patterns:  The  objective  of  this  project 
would  be  to  survey  all  major  available 
reported  crime  and  victimization  data  to 
provide  an  overview  of  crime  trends  and 
patterns.  The  work  would  entail 
secondary  analysis  of  existing  data, 
with  special  attention  given  to 
identifying  emerging  research  questions 
and  operational  needs.  The  project 
would  be  carried  out  in  cooperation 
with  the  Bureau  of  Justice  Statistics. 

Impact  of  Victim  Harm  on  Criminal 
Justice  Decisions:  Concern  about  the 
rights  of  crime  victims  and  their  role  in 
criminal  prosecution  has  been 
increasing.  The  Attorney  General's  Task 
Force  on  Violent  Crime  underscored 
such  concerns  and  made  several 
recommendations  dealing  with  victim 
needs  and  rights.  Among  the  issues 
raised  is  the  need  to  consider  the  full 
impact  of  the  crime  on  the  victim  as  part 
of  the  criminal  justice  decisionmaking 
process.  While  judges  do  consider  the 
degree  of  harm  to  the  victim  in 
sentencing,  some  jurisdictions  have 
formalized  the  process  by  including 
"victim  impact"  statements  as  part  of 
the  presentence  report.  Other  decisions 
besides  sentencing,  however,  could  take 
victim  harm  into  account,  beginning 
with  the  police  response  to  the  filing  of 
charges  and  the  processing  of  cases. 
This  project  would  study  the  extent  to 
which  criminal  justice  decisions  weigh 
victim  harm,  the  specific  approaches 
used,  and  the  effects  of  such 
consideration  on  the  victim  and  the 
criminal  justice  system. 

Violence  and  the  Media:  The  National 
Institute  of  Mental  Health  is  completing 
a  critical  review  of  the  empirical  data 


relating  to  the  media  and  violence.  A 
report  on  the  topic,  which  updates  an 
eariier  Surgeon  General's  report,  is  to  be 
available  soon.  The  report  concludes 
that  the  pattern  of  empirical  evidence 
now  supports  the  conclusion  that  there 
is  a  link  between  exposure  to  violence 
in  the  media  and  various  forms  of 
violent  and  aggressive  behavior.  This 
project  would  permit  a  distinguished 
group  of  legal  scholars  and  social 
scientists  to  examine  the  findings  and 
implications  of  the  NIMH  report  and  to 
suggest  various  approaches  to  deal 
effectively  with  the  issues  it  raises. 

Center  for  the  Study  of  Crime  Correlates 
and  Determinants  of  Ciiminal  Behavior 

Richard  Linster,  Acting  Director 

Development  of  more  effective  crime 
prevention  and  control  policies  can  be 
advanced  by  a  clearer  understanding  of 
the  variefy  of  factors  that  may 
contribute  to  criminal  behavior  and  how 
these  influences  can  be  controlled.  To 
this  end.  the  Center  supports  research 
that  analyzes  the  correlates  of  crime  and 
delinquency  and  seeks  more  accurate 
information  on  the  causes  of  crime, 
particularly  serious  crime.  Because  of 
the  complexify  of  such  research,  the 
Center  generally  emphasizes 
multidisciplinary  and  interdisciplinary 
inquiries  and  longitudinal  designs. 
Research  conducted  to  date  includes 
programs  devoted  to  studies  of  criminal 
violence,  career  criminals,  employment 
and  crime,  and  econometric  studies  of 
the  criminal  justice  system. 

FY  1982  Plans 

In  FY  1982,  the  Center  plans  to  issue  . 
an  open  solicitation  for  continued 
research  on  the  career  criminaL  Plans 
also  call  for  re-funding  three  long-term 
research  projects  now  in  progress.  The 
open  sohcitation  is: 

Research  on  Career  Criminals: 
Research  to  date  points  to  the 
conclusion  that  a  small  number  of 
offenders  are  responsible  for  a 
disproportionately  large  volume  of 
crime.  The  research  has  lent  support  to 
the  view  that  public  policy  aimed  at 
more  effective  control  of  this  handful  of 
offenders  will  result  in  significant 
inroads  against  the  crime  problem.  The 
career  criminal  research  program  will 
support  several  projects  aimed  at 
continued  development  of  knowledge 
that  can  help  in  formulation  of  sound 
theories  and  effective  crime  control 
poUcies  relating  to  career  criminals. 

Race,  Crime  and  Social  Policy:  For 
the  most  part,  theories  and  data  that 
purport  to  explain  the  high  rate  of  crime 
among  minorities  fail  to  demonstrate  the 
existence  of  policy  variables  that  are 


realistically  within  the  control  of 
decisionmakers.  The  current  research  in 
progress  is  examining  crime  rates  and 
crime  production  theories  among  the 
five  major  U.S.  racial  groups.  TTie 
research  is  focusing  on  racially 
identifiable  communities,  studying  crime 
production  and  control  as  functions  of 
variables  that  relate  to  communify 
structure,  as  well  as  variables 
describing  decision  processes  within  the 
criminal  justice  system. 

Drugs,  Alcohol  and  Crime:  Drug  and 
alcohol  abuse  and  crime  are  major 
social  problems  that  are  considered  to 
be  interrelated  and  mutually  reinforcing. 
Little  systematic  research  on  the  subject 
has  been  done,  however,  and  knowledge 
about  the  effectiveness  of  control 
strategies  is  uncertain  and  often 
disputed.  This  research  focuses  on  the 
initiation  of  these  forms  of  behavior  and 
how  they  develop.  The  emphasis  is  on 
situational  factors  leading  to  particular 
types  of  drug/alcohol  abuse  and  their 
outcome  in  specific  incidents,  as  well  as 
long-terra  patterns.  The  research 
complements  and  is  coordinated  with 
efforts  in  other  Federal  agencies 
directed  at  the  supply  of  drugs  and 
treatment  programs  for  abusers. 

Research  on  the  Causes  of  Theft-  This 
program  is  studying  the  nature  of 
various  kinds  of  theft  against  American 
business — commercial  burglary, 
commercial  larceny,  and  employee  theft 
Such  crimes  threaten  the  viabilify  of 
many  businesses  and  result  in  a  "theft" 
tax  upon  consumers  as  businesses 
charge  higher  prices  to  offset  the  costs 
of  crime. 

Office  of  Research  and  Evaluation 
Methods 

Richard  Linster,  Director 

The  Office  of  Research  and 
Evaluation  Methods  supports  projects 
that  explore  methodological  and 
measurement  problems  facing  criminal 
justice  researdiers  and  evaluators.  The 
research  usually  entails  the 
development  or  adaptation  of  advened 
analytical  techniques  to  problems  in 
crime  analysis  and  the  eveduation  of 
criminal  justice  programs  and  processes. 
The  Office  gives  priority  to  research 
programs  on  crime  control  theory  and 
performance  measurement 

Crime  Control  Theory 

The  Crime  Control  Theory  Program  is 
concerned  with  one  of  the  most 
fundamental  criminal  justice  research 
questions:  How  effective  are  the 
system's  sanctioning  powers  in  actually 
controlling  crime?  The  goal  of  the 
research  is  to  develop  a  scientific 
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understanding  of  how  crime  rates  are 
affected  by  formal  sanctioning  practices 
and  treatments. 

Research  in  this  area  explores  the 
direct  impact  of  incarceration  on  crime 
rates  as  well  as  the  deterrent  effect 
achieved  by  the  threat  of  formal 
punishment.  Projects  funded  under  the 
program  have  focused  on  serious  and 
violent  crimes  as  well  as  other  types  of 
crime  and  included  examinations  of 
variations  in  crime  rates  among  different 
jurisdictions  and  for  different  time 
periods.  Much  of  the  research  in  this 
area  has  explored  the  effects  of  recent 
legislation  passed  by  States  to  change 
some  aspect  of  formal  criminal 
sanctions — mandating  specific  sentence 
lengths  for  certain  crimes,  for  example. 
Other  projects  have  examined  the 
deterrent  effects  associated  with 
sanctions  imposed  for  particular  types 
of  crimes,  such  as  bank  robbery. 

Measuring  the  effectiveness  of  crime 
control  policies  presents  special 
difficulties.  It  requires  credible  methods 
of  counting  events  that  never  take 
place — for  example,  how  many 
additional  crimes  will  not  be  committed 
if  convicted  offenders  are  incarcerated 
for  longer  periods.  Obviously,  the 
validity  of  such  estimates  rests  on  the 
credibility  of  the  models  from  which 
they  are  derived.  For  that  reason,  the 
crime  control  research  program  is 
concerned  with  devising  or  refining 
theories  and  model  structure,  testing 
their  underlying  assumptions,  and 
validating  their  predictive  power. 

FY  1982  Plans 

A  single  solicitation  has  been  issued 
inviting  research  proposals  relating  to 
crime  control  theory.  The  broad  program 
offers  funds  for  projects  that  range  over 
the  spectrum  of  theoretical  and  applied 
research  and  encourages  the  diversity  of 
insights  afforded  by  a  variety  of 
disciplinary  approaches.  Among  the 
general  types  of  research  eligible  for 
support  are: 

Theoretical  and  conceptual  studies 
aimed  at  explaining  how  the  efficacy  of 
crime  control  agencies  might  relate  to 
more  fundamental  theories  of  social  and 
behavioral  control. 

Modeling  studies  aimed  at  continued 
development  of  general  frameworks  of 
analysis  that  embody  in  their  structure 
some  plausible  theory  of  crime  control 
and  facilitate  empirical  testing  of  theory. 

Criminal  classification  research 
directed  toward  development  of 
improved  taxonomies  of  career  patterns 
or  toward  achieving  a  better 
understanding  of  how  criminal  justice 
System  interventions  affect  the  evolution 
of  offender  lifestyles. 


Perceptions  research  investigating 
questions  such  as  determinants  of 
variability  in  some  populations' 
assessment  of  sanction  risk  or  sanction 
cost. 

Experiments  or  quasi-experiments 
intended  to  collect  empirical  evidence 
on  variation  in  crime  control  effects 
with  variation  in  sanction  threat. 

Design  studies  concerned  with  such 
things  as  refinement  of  the  conceptual 
bases  of  a  larger  piece  of  contemplated 
research,  development  and  pretesting  of 
measuring  instruments,  etc.  Generally, 
the  program  can  support  only  modest 
projects  of  this  type,  and  the  award  of 
such  design  grants  does  not  reflect  an 
NIJ  commitment  for  continued  support  of 
the  research. 

Two  review  and  funding  cycles  are 
anticipated  for  the  program. 

Performance  Measurement 

The  aim  of  research  in  this  area  is  to 
develop  and  validate  performance 
measures  to  be  used  as  management 
and  accountabihty  tools  by  criminal 
justice  practitioners  and  municipal 
officials.  As  part  of  this  aim,  efforts 
necessarily  have  been  directed  toward 
developing  a  conceptual  framework  that 
relates  performance  to  the  actual 
operations  of  an  agency  and  to 
particular  issues  relating  to  the  nature  of 
public  sector  agencies.  In  FY  1978,  the 
Office  began  a  multiphase  program  to 
develop  a  conceptual  framework  for 
evaluating  performance  and 
performance  measures.  That  year  the 
Office  awarded  five  grants— one  each 
for  studies  of  police,  prosecution  and 
pubhc  defense,  courts,  adult  corrections, 
and  the  system  as  a  whole.  Operating  as 
a  consortium,  the  grantees  reviewed  and 
synthesized  their  findings  on 
performance  measures  within  the 
sectors  of  the  criminal  justice  system 
and  reported  on  their  findings. 
Continuing  into  the  second  phase  of 
their  research,  consortium  members  are 
now  conducting  empirical  studies  based 
on  their  earlier  research. 

FY  1982  Plans 

For  FY  1982  funding,  a  series  of 
awards  are  anticipated,  exploring  topics 
along  these  general  lines: 

Defining  Performance:  Issues 
pertaining  to  oversight  of  an  agency 
could  be  addressed  by  questions  such 
as:  Who  evaluates  an  agency's 
performance?  What  are  the  evaluation 
criteria?  Do  agencies  use  formal  or 
informal  definitions  of  performance? 
What  sources  of  information  (statistics, 
media,  peers)  exert  the  greatest 
influence  on  the  performance 
assessment? 


Understanding  Agency  Technologies: 
Identifying  agency  products  and 
services  and  describing  how  they  are 
produced  would  be  the  focus  of  this 
research  area.  Building  on  the  few 
studies  on  this  topic,  the  research  would 
identify  the  services  delivered  by 
agencies  and  the  possible  tradeoffs 
among  these  services  under  various 
combinations  of  resources. 

Developing  Causal  Links:  The 
relationships  of  agency  activities, 
products,  and  outcomes  would  be 
addressed  under  this  topic.  Studies 
would  examine  the  process  of 
translating  agency  resources  into 
services  in  order  to  identify  the  critical 
points  in  this  process  where  the 
measurement  of  performance  is 
essential.  The  studies  also  would  furnish 
evidence  detailing  to  what  degree 
agency  objectives  are  achievable. 

Methodology  Research 

.  This  program  supports  research  of 
high  technical  merit  that  advances  the 
capability  of  studying  crime  and 
evaluating  criminal  justice  programs  and 
processes.  The  program  is  aimed  at 
improving  the  precision  and  accuracy  of 
measures  used  in  crime  and  criminal 
justice  studies,  promoting  economy  and 
efficiency  in  study  designs,  and 
enhancing  the  significance  and  cogency 
of  study  conclusions.  Among  the  studies 
funded  under  this  program  are:  (1)  a 
microeconomic  model  of  the  prison 
system  as  an  industry;  (2)  the  testing  of 
a  special  randomized  response 
technique  for  improving  the  accuracy  of 
responses  in  studies  relying  on  self- 
reports  of  criminal  activity;  (3)  an 
examination  of  possible  models  for 
estimating  the  incidence  and  prevalence 
of  criminal  activity  for  use  in  assessing 
the  effectiveness  of  crime  control 
policies;  (4)  a  study  of  the  various 
definitions  of  "arrest"  as  it  is  reported 
by  police  departments  for  the  Uniform 
Crime  Reports. 

Another  emphasis  of  the  program  is 
the  development  of  valid  techniques  for 
classifying  offenders.  Classification  of 
the  dangerous  defendant  or  the  serious 
offender — these  and  similar  decisions 
for  handling  and  treating  offenders  are 
made  at  critical  stages  throughout  the 
criminal  justice  process.  In  turn,  the 
grouping  of  offenders  bears  on 
predictions  about  their  future  behavior. 
Despite  the  crucial  need  to  develop 
reliable  classification  techniques  that 
also  may  serve  to  predict  future 
behavior  with  confidence,  there  have 
been  few  systematic  and  rigorous 
examinations  of  the  validity  of  either 
existing  classification  systems  or 
prediction  techniques. 
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Research  support  for  studies  on 
offender  taxonomy  and  prediction 
techniques  will  be  strongly  emphasized 
in  FY  1982.  It  is  anticipated  that  about 
half  of  the  funds  for  methodology 
research  would  be  available  for  projects 
that  explore  classification  and 
prediction  approaches. 

OfGcs  of  Program  Evaluation 

Lawrence  A.  Bennett,  Director 

The  Office  of  Program  Evaluation 
assesses  criminal  justice  programs  and 
procedures,  evaluating  their  efficiency 
and  effectiveness  as  well  as  the 
feasibility  of  their  implementation  in 
other  jurisdictions.  A  key  aim  of  the 
Office  is  to  furnish  evidence  to  the 
criminal  justice  community  about  what 
programs  work  best,  under  what 
conditions,  and  at  what  costs. 

In  carrying  out  its  function,  the 
Office's  evaluation  efforts  fall  into 
several  broad  categories.  Criminal 
justice  programs  that  have  been  widely 
funded  and  implemented  in  a  number  of 
sites  are  examined  to  learn  what 
aspects  of  the  programs  seem  to  work 
best,  and  why.  and  what  di^iculties 
might  be  encountered  by  other 
jurisdictions  that  are  considering  a 
similar  program.  In  addition,  the  Office 
supports  the  independent  evaluation  of 
NlJ-sponsored  field  tests  and  assists  in 
constructing  the  Institute  designs  for 
field  tests. 

Finally,  the  Office  evaluates  special 
experimental  or  innovative  programs  at 
the  State  or  local  level  to  determine 
their  impact  and  usefulness  for  other 
localities.  Assessment  of  the  impact  of 
shifts  in  criminal  justice  policy, 
especially  as  a  result  of  legislative 
initiatives,  also  fall  within  the  Office's 
area  of  responsibility. 

In  coordination  with  other  NIJ  offices, 
the  Office  of  Program  Evaluation 
assesses  whether  research  results  offer 
a  testable  hypothesis  that  is  also 
operationally  feasible,  and  whether  the 
programs  can  achieve  the  desired  goals 
as  well  as  the  anticipated  outcome.  For 
the  most  part,  these  functions  are 
carried  out  in  conjunction  with  NIJ- 
sponsored  field  tests  of  experimental 
programs,  under  the  direction  of  the 
Office  of  Development,  Testing,  and 
Dissemination.  Related  responsibihties 
may  involve  evaluating  concepts  or 
recommendations  originating  from  NIJ 
research,  sponsored  by  the  Office  of 
Research  programs,  as  well  as 
techniques  developed  or  assessed  under 
the  sponsorship  of  the  Office  of 
Research  and  Evaluation  Methods. 

The  following  evaluadone  are 
proposed; 


FY  1982  Plans 

Evaluation  of  Early  Appointment  of 
Defense  Counsel  Field  Test:  Building  on 
an  NIJ  study  of  the  appointment  of 
defense  counsel,  this  field  test  will 
examine  whether  the  assignment  of  a 
defense  attorney  earlier  in  the  criminal 
justice  process  leads  to  a  more  cost 
effective  disposition  as  well  as  a  fairer 
representation  of  the  defendant.  The 
evaluation  will  examine  factors  related 
to  defendant  representation  and 
efficient  case  disposition  as  well  as  such 
measures  as  the  level  and  rate  of 
negotiated  pleas  and  their  outcome,  the 
attitudes  of  victims  and  defendants,  the 
rate  of  changes  in  appealed  verdicts,  the 
speed  of  case  disposition,  the  caseload 
of  the  public  defender's  office,  and 
prosecutorial  practices. 

Reintegrating  the  Serious  Offender 
This  proposed  field  test  would  rephcate 
an  experiment  in  the  mid-sixties  at  the 
Vacaville  corrections  facility  in 
California.  The  "New  Careers"  program 
provided  short-term,  intensive  training 
to  a  small  group  of  inmates — most  with 
lengthy  criminal  histories — just  prior  to 
their  release.  Evaluation  showed  that 
the  participants  did  better  on  parole 
than  a  control  group  and  were  more 
successful  than  their  base  expectancy 
scores  predicted.  An  individual  followup 
showed  significant  professional  and 
academic  advancement  by  the  "New 
Careerists."  Because  of  the  small  sample 
size  and  the  time  that  has  elapsed  since 
the  experiment,  it  is  impossible  to 
generalize  from  the  results.  The 
proposed  field  test  will  examine 
whether  the  model  can  be  implemented 
by  new  trainers  under  current 
conditions  with  similar  results.  It  will 
also  seek  to  leam  whether  the  results 
hold  up  if  the  number  of  participttnts  is 
increased,  to  document  the  costs  and 
benefits  of  the  approach,  and  to  clarify 
the  theoretical  implications  of  the 
model. 

Comparative  Assessment  of  Victim 
Assistance  Projects:  An  NI]-sponsored 
assessment  of  victim/witness  programs 
throughout  the  country  gathered 
available  information  and  concluded 
that  the  programs  are  meeting  the  needs 
of  their  clients.  In  addition  to 
determining  what  could  be  learned 
about  the  programs,  the  evaluation  also 
identified  gaps  in  knowledge  that  need 
to  be  addressed.  Among  these  are  the 
relative  benefits  of  alternative 
approaches  to  crisis  intervention. 
Immediate  assistance  to  the  victims,  at 
the  scene,  is  generally  considered 
preferable  to  the  alternative  approach  of 
screening  police  reports  or  relying  on 
other  sources  for  delivering  services  to 
victims.  Nevertheless,  the  on-scene 


crisis  intervention  approach  is 
implemented  less  often  because  of  the 
greater  costs  in  time  and  resources.  Thi» 
evaluation  will  compare  the  two 
approaches,  assessing  their  costs  and 
relative  benefits  to  clients  and  to  police. 

Selective  Prosecution  of  Violent 
Offenders:  Through  LEAA's  Career 
Criminal  Program,  the  special 
prosecutors'  units  throughout  the 
country  employ  a  variety  of  techniques 
for  building  stronger  cases  leading  to 
conviction  and  stiffer  sentences  for  the 
habitual  offender.  Building  on  an  earlier 
NlJ-evaluation  of  selected  career 
criminal  sites,  this  assessment  would 
focus  on  the  prosecution  of  the  violent 
offender  in  two  or  three  career  criminal 
programs,  gauging  the  impact  of  their 
strategies  on  such  measures  as  the  rates 
of  conviction  and  the  length  of 
sentences. 

Evaluation  of  Model  Prison 
Classification  Systems:  A  burgeoning 
prison  population,  the  rise  in  prison 
violence,  and  the  ever-increasing  costs 
of  constructing  maximum  custody 
facilities  underscore  the  need  for  a 
reliable  inmate  classification  system. 
Research  funded  by  the  National 
Institute  of  Corrections  has  produced 
two  classification  models  which 
presentiy  are  being  implemented  in  a 
number  of  States.  This  evaluation  would 
assess  the  adequacy  of  each  system. 
Also  explored  would  be  the  extent  to 
which  the  systems  provide  a  useful 
method  for  incarcerating  inmates  in 
appropriate  housing  quarters  and  in  a 
manner  that  increases  safety  as  well  as 
reduces  costs. 

General  Evaluation  Program:  To 
ensure  that  ample  opportunity  is 
provided  for  assessing  particularly 
innovative  programs  in  the  criminal 
justice  community,  a  general  solicitation 
is  proposed  which  will  offer  support  for 
evaluations  of  concepts  or  programs  that 
might  be  adopted  on  a  larger  scale.  It  is 
anticipated  that  three  or  four  projects 
would  be  funded  under  this  program. 

Office  of  Development,  Testing,  and 
Dissemination 

Paul  Cascarano,  Director 

The  Office  of  Development  Testing, 
and  dissemination  supports  a  range  of 
apphed  research  and  dissemination 
programs  that  respond  to  NIJ's 
legislative  mandate.  The  Office  is 
responsible  for  assessing  research 
results  for  program  imphcations.  testing 
promising  new  crime  control  methods, 
and  recommending  actions  States  and  . .  - 
localities  can  take  to  enhance  the  ,' 

capabilities  of  the  criminal  justice 
system.  Its  functions  also  include 
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identifying  and  disseminating 
information  on  programs  that  have 
demonstrated  success,  training  criminal 
justice  administrators  and  practitioners 
in  the  practical  application  of  research 
and  evaluation  fmdings,  disseminating 
new  knowledge  to  the  Held,  and 
operating  an  international  clearinghouse 
for  information  relating  to  crime  and 
justice. 

The  programs  supported  by  the  Office 
are  designed  to  enable  State  and  local 
governments  to  understand  and  apply 
knowledge  produced  by  NI)  research 
and  experimentation.  The  Office 
identifies  findings  with  practical  value 
for  practitioners  and  policymakers, 
validates  their  effectiveness  and 
usefulness  through  applied  research, 
and,  through  a  variety  of  dissemination 
vehicles,  transfers  research  and  test 
results  to  State  and  local  authorities 
who  can  take  action.  This  work  is 
carried  out  by  three  divisions:  the  Model 
Program  Development  Division,  the 
Testing  and  Training  Division,  and  the 
Reference  and  Dissemination  Division. 

Model  Program  Development  Division 

Virginia  BaJdau.  Acting  Director 

The  process  begins  in  the  Model 
Program  Development  Division,  which 
identifies  research  findings  with 
implications  for  action,  assesses  related 
practical  experience,  and  designs  field 
tests  of  promising  new  approaches. 
Results  are  presented  in  pubUcation 
series  targeted  to  practitioners  and 
policymakers.  The  Division  also 
conducts  the  Exemplary  Projects 
Program — a  systematic  method  of 
identifying  and  transferring  knowledge 
about  successful  programs  at  the  State 
and  local  level.  A  description  of  the 
Division's  products  and  FY  1982  plans 
follows: 

Research  Assessment  and  Program 
Development 

Most  products  are  developed  under  a 
contract.  Work  on  a  particular  product 
may  be  subcontracted  to  individuals  or 
research  organizations  with  expertise  in 
specific  topic  areas. 

Program  Models 

Program  Models  are  state-of-the-art 
syntheses  of  research  and  evaluation 
findings,  operational  experience,  and 
expert  opinion  in  a  topic  area.  Each 
study  includes  a  literature  review, 
extensive  interviews  with  practitioners, 
and  on-site  assessments  of  operational 
projects.  An  advisory  group  of 
researchers  and  practitioners 
knowledgeable  in  the  topic  area  critique 
the  methodology,  advise  on  site 
selection  and  review  the  final  report 


Based  on  their  data  analysis,  the 
researchers  present  a  range  of  program 
options  that  local  jurisdictions  can 
consider  and  review  the  advantages  and 
disadvantages  of  each.  In  addition,  the 
study  may  reveal  hypotheses  suitable 
for  field  testing  or  gaps  in  knowledge 
requiring  further  research. 

A  total  of  24  Program  Models  have 
been  developed.  Among  those  recently 
published  are  Arson  Prevention  and 
Control,  Rape:  Guidelines  for  a 
Community  Response,  and  Employment 
Services  for  Ex-Offenders, 

FY  1982  Plans 

In  FY  1982,  work  will  begin  on 
Progreim  Models  drawn  from  among  the 
following  topics: 

Police  Fiscal  Decisionmaking:  This 
study  will  provide  decisionmaking 
models  for  maximizing  police 
performance  and  minimizing  employee 
dissatisfaction  during  periods  of  fiscal 
austerity.  The  report  will  focus  upon  the 
experiences  of  a  number  of  jurisdictions 
which  have  recently  undergone  major 
poUce  budget  cuts.  The  researchers  will 
review  methods  for  planning  and 
analyzing  alternative  budget  decisions 
and  provide  examples  of  cost-cutting 
measures. 

Investigative  Information  Systems  for 
Police:  NIJ  research  has  shown  that  case 
screening  and  involvement  of  patrol 
officers  in  preliminary  investigations 
can  improve  the  investigative  process. 
Field  testing  indicates,  however,  that 
reaping  the  full  benefit  of  these  concepts 
requires  a  monitoring  system  that 
provides  information  on  investigative 
performance  and  data  on  types  of  cases 
that  are  or  should  be  screened.  This 
study  will  synthesize  research  and 
practical  experience,  formulating 
guidelines  on  collecting,  storing,  and 
retrieving  the  information  needed  to 
manage  the  investigative  function. 

Restitution  Program:  This  project  will 
draw  on  an  NI]  evaluation  of 
approximately  10  restitution  programs 
throughout  the  country.  In  addition  to  a 
synthesis  of  this  and  related  research, 
the  study  will  incorporate  results  from  a 
current  examination  of  several  other 
restitution  programs.  The  report  will 
outline  options  for  policymakers  and 
practitioners  interested  in  installing 
restitution  programs  in  their 
jurisdictions. 

Organizing  Neighborhoods  Against 
Crime:  NlJ-funded  research  has 
demonstrated  the  affectiveness  of 
citizen  efforts  in  impeding  crime,  - 
enhancing  security,  and  contributing  to 
effective  police  response  as  well  as  the 
investigation  and  prosecution  of 
offenders.  This  study  will  focus  on 
neighborhood  crime  prevention 


activities,  emphasizing  the  link  between 
the  criminal  justice  system  and  citizen 
and  conmiunity  activities.  Among  the 
topics  to  be  addressed  are  formal  and 
informal  social  controls  in  the 
neighborhood;  cirme  prevention 
activities  including  the  targeting  of 
specific  crimes,  block  patrols,  property 
marking,  and  residential  security 
inspections;  and  reclaiming  deteriorated 
areas.  The  document  is  designed  for 
conmiunity  organizations  and  police 
departments,  emphasizing  the  crime 
prevention  strategies  and  organizational 
arrangements  found  effective  for 
different  types  of  neighborhoods. 

Victim  Services:  Meeting  the  Needs  of 
the  Individual  and  the  Criminal  Justice 
System:  The  experiences  of  victim/ 
witness  program  throughout  the  country 
and  recentiy  completed  research 
findings  will  serve  as  the  foundation  for 
this  state-of-the-art  analysis.  The  report 
will  identify  programs  that  have 
achieved  both  careful  treatment  of 
victims  as  well  as  strong  relationships 
with  criminal  justice  personnel, 
particularly  the  police.  In  addition,  the 
document  will  address  the  problem  of 
providing  effective  services  for  victims 
and  witnesses  in  the  face  of  shrinking 
resources. 

Victim  Compensation:  In  response  to 
a  recommendation  of  the  Attorney 
General's  Violent  Crime  Task  Force,  this 
study  will  build  on  earlier  NI]  work  and 
other  research  on  the  topic  updating 
information  on  the  experience  with 
different  forms  of  victim  compensation 
programs  and  focusing  on  issues  of 
ctirrent  concern.  In  addition  to  assessing 
the  relative  advantages  and 
disadvantages  of  different  program 
structures,  it  will  gather  more  recent 
information  on  costs  and  revenue 
sources  of  various  programs.  Also 
included  will  be  a  detailed  analysis  of 
the  experience  of  States  which  fund 
programs  from  fines  and  those  which 
have  made  recent  changes  in  their 
benefit  structure  and/or  eligibility 
requirements.  The  experience  of  States 
where  victim  compensation  programs 
have  incurred  significant  problems  and/ 
or  been  abandoned  will  be  examined  for 
the  instruction  they  may  provide  for 
future  efforts. 

Cost  Analysis  in  the  Courts:  This 
study  will  assist  State  and  local  court 
systems  in  applying  cost  analysis 
techniques  in  court  administration.  The 
report  will  draw  upon  research  on 
performance  measures  for  court  systems 
as  well  as  cost  analyses  techniques 
developed  by  State  and  local  court 
systems.  The  roport  will  isolate 
individual  fucntions  of  prosecutors, 
defense  counsel,  and  the  courts  and 


examine  the  costs  of  speciflc  tasks — 
such  as  bail  hearings,  continuances,  and 
trials — involved  in  each  function. 

Policy  and  Design  Considerations  in 
Constructing  Correctional  Facilities: 
This  2-volume  Program  Model  will  draw 
on  the  wealth  of  information  relating  to 
prison  construction,  including  the 
extensive  NI]-sponsored  study  of  the 
costs  and  capacity  of  the  Nation's 
prisons  and  jails,  recently  developed 
accreditation  standards,  and 
architectural  and  planning  policy.  The 
first  volume  will  focus  on  the  decision  to 
build,  examining  the  nature  and 
magnitude  of  prison  crowding  problems, 
the  issues  and  costs  to  be  considered  in 
deciding  whether  or  not  to  construct 
new  facilities,  and  the  advantages  and 
disadvantages  or  available 
nonconstniction  options  for  managing 
crowding  pressures.  The  second  volume 
will  focus  on  the  policy,  design,  and 
operating  issues  that  become  critical 
once  the  decision  to  build,  expand,  or 
renovate  has  been  made.  Particular 
attention  will  be  given  to  the 
implications  of  these  decisions  for 
prison  management  and  long-term 
operating  costs. 

Correctional  Management  of  Violent, 
Long-Term,  and  Other  Special  Inmates. 
Inmates  who  threaten  the  security  of 
institutions  or  who  pose  special 
treatment  problems  because  of  alcohol 
or  drug  dependency  or  mental  or 
-physical  handicaps  are  the  focus  of  this 
analysis.  The  report  will  draw  on 
previous  research  including  studies  of 
inmate  violence  and  prison  discipline  as 
well  as  programs  for  the  mentally 
retarded  offender  and  the  drug  abuser. 
Issues  to  be  addressed  include 
classification  techniques,  grievance 
procedures,  protective  custody,  and 
inmate  rights  and  discipline.  Designed 
as  a  tool  for  correctional  administrators, 
the  report  will  describe  effective 
strategies  for  handling  and  treating 
these  particular  groups  of  inmates. 

Throughout  the  fiscal  year,  research 
findings  are  reviewed  for  possible 
Program  Model  topics.  Depending  upon 
the  outcome  of  research  and  evaluation 
now  in  progress,  the  following  topics 
may  become  candidates  for  study: 

Vertical  va.  Horizontal  Case 
Processing  in  Prosecution:  Research  and 
experience  have  highlighted  the 
importance  of  how  cases  are  handled  by 
the  prosecutor.  One  issue  that  has 
emerged  is  vertical  vs.  horizontal 
processing:  whether  a  case  is  assigned 
to  one  assistant  prosecutor  through 
disposition  or  sentencing  or  to  different 
assistants  at  various  stages  in  the 
process.  The  proposed  study  would 
review  research  and  practice  and  report 
on  the  number  and  type  of  prosecutors' 
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offices  now  using  vertical  processing, 
the  extent  of  use  within  different  types 
of  offices,  and  the  background, 
rationale,  and  evaluation  of  those 
choices.  The  report  will  identify  which 
offices  have  successfully  integrated 
vertical  prosecution  in  their  operations. 

Correctional  Accreditation  as  a 
Management  Tool:  This  study  will 
review  the  results  of  the  LEAA 
Accreditation  Program,  a  series  of  11 
statewdde  demonstration  projects  to 
determine  whether  a  wide  range  of 
improvements  in  correctional  services 
and  facilities  could  be  achieved  through 
systematic  implementation  of  standards 
and  subsequent  accreditation.  The 
report  will  synthesize  the  findings  of  the 
program  and  highlight  the  most 
promising  management  strategies  tind 
techniques  for  upgrading  correctional 
facilities  and  services  through 
accreditation. 

Work  is  in  progress  on  the  following 
Program  Models,  which  are  expected  to 
be  completed  in  FY  1982: 

•  Citation  in  Lieu  of  Arrest 

•  Measuring  the  Costs  of  Police 
Services. 

•  Police  Work  Scheduling. 

•  Police  Resource  Sharing. 

•  Coping  With  Stress  in  Policing. 

•  Vehicle  Theft  Prevention  Strategies. 

•  Economic  Analysis  Techniques  in 
Corrections. 

•  Managing  the  InstitutioQal 
Envirorunent. 

•  Probation  Under  Fiscal  Constraints. 

•  Mediation  and  Arbitration  in  Small 
Claims  Courts. 

•  Non-Financial  Pretrial  Release 
Practices. 

•  Social  Service  Programming  in 
Defender's  Offices. 

•  Interpreting  Services  in  the  Criminal 
Courts. 

Monographs 

The  Division  also  publishes 
monographs  on  significant  topics.  These 
reports  critically  review  available 
research  and  selected  program 
experience  and  pinpoint  areas  that 
require  further  study. 

The  following  monograph  is  proposed 
for  FY  1982: 

Crime  in  Schools:  In  response  to  a 
recommendation  of  the  Attorney 
General's  Task  Force  on  Violent  Crime, 
a  sourcebook  for  school  administrators, 
law  enforcement  personnel,  and  the 
courts  will  be  developed.  It  will  provide 
an  overview  and  analysis  of  the  problem 
of  crime,  victimization,  and  fear  in 
schools  as  well  as  a  review  of  programs 
to  prevent,  deter,  and  prosefcute  crime  in 
school  settings.  Key  policy  issues  will  be 
discussed,  which  vdll  provide  guidance 
to  school  administrators  in  addressing 


school  crime.  Practical 
recommendations  for  the  reduction  of 
school  crime  will  be  made,  including 
methods  for  data  collection  and 
analysis,  policy  formulation,  and 
improved  coordination  through 
memoranda  of  understanding  between 
school  districts,  law  enforcement 
personnel,  and  the  courts. 

Completion  of  the  following 
monographs  is  anticipated  in  FY  1982: 

•  Fraud  and  Abuse  in  government 
Benefit  Programs:  The  Case  for  a 
Prevention  Focus. 

•  Grand  Jury  Reform. 

•  Crime  Prevention:  Midwood-Kings 
Highway  Development  Corporation 
Project 

•  Decriminalization  of  Public 
Drunkenness. 

Test  Designs 

Test  Designs  are  detailed 
experimental  or  quasi-experimental 
designs  for  testing  the  effectiveness  of 
particulEu*  concepts  or  programs  under 
actual  operating  conditions  in  selected 
jurisdictions.  Each  design  is  developed 
by  an  inter-Office  team  chaired  by 
Division  staff  and  reviewed  by  an 
external  advisory  board.  The  test  design 
spells  out  the  experimental  conditions 
for  implementation  and  evaluation, 
defines  the  methodology  and  the 
hypotheses  to  be  tested,  and  specifies 
criteria  for  selecting  the  experimented 
sites.  Implementation  of  the  tests  is 
monitored  by  ODTD's  Training  and 
Testing  Division;  evaluations  of  the 
experiments  are  conducted  under  the 
auspices  of  the  Office  of  Program 
Evaluation. 

FY  1982  Plans 

Field  Test  programs  to  be  designed  in 
FY  1982  include: 

Police  Citation  in  Lieu  of  Arrest 
Increasingly,  police  departments  must 
cope  with  budgets  that  shrink  or  remain 
stable  in  the  face  of  higher  costs.  The 
ability  to  expend  enforcement  efforts  in 
such  priority  areas  as  serious  crime 
means  that  existing  resources  must  be 
reallocated.  Police  citations  rather  than 
formal  arrest  for  some  crimes  offers 
promise  as  a  tool  for  achieving  greater 
efficiency.  Although  a  large  number  of 
States  and  jurisdictions  have  laws 
authorizing  extensive  use  of  citation  in 
heu  of  arrest  few  use  the  approach  for 
any  but  the  most  minor  offenses. 
Building  on  previous  research  and 
demonstration  results,  the  proposed 
Test  Design  will  apply  police  citation  to 
a  wider  range  of  offenses,  including 
some  felonies.  The  test  will  determine 
the  impact  of  the  approach  on  police 
workload,  failure  to  appear  rates,  jail 
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populations,  court  workload,  and 
criminal  justice  costs. 

Reintegrating  the  Serious  Offender 
The  proposed  test  would  replicate  an 
experiment  in  the  mid-sixties  at  tha 
Vacaville  corrections  facility  in 
California.  The  "New  Careers"  program 
provided  short  term,  intensive  training 
to  a  small  group  of  inmates — most  with 
lengthy  criminal  histories — just  prior  to 
their  release.  Evaluation  showed  that 
the  participants  did  better  on  parole 
than  a  control  group  and  were  more 
successful  than  their  base  expectancy 
scores  predicted.  An  individual  foUowup 
showed  significant  professional  and 
academic  advancement  by  the  "New 
Careerists."  Because  of  the  small  sample 
size  and  the  time  that  has  elapsed  since 
the  experiment,  it  is  impossible  to 
generalize  from  the  results.  The 
proposed  Held  test  will  examine 
whether  the  model  can  be  implemented 
by  new  trainers  under  current 
conditions  with  similar  results.  It  will 
also  seek  to  learn  whether  the  results 
hold  up  if  the  number  of  participants  is 
increased,  to  document  the  costs  and 
benefits  of  the  approach,  and  to  clarify 
the  theoretical  implications  of  the 
model. 

Program  Designs 

Program  Designs  are  detailed 
implementation  guides  for  model 
programs  that  have  been  refined  on  the 
basis  of  evaluations  of  either  NI]  fleld 
tests  or  LEAA  demonstration  programs. 
Program  Designs  explain  the  practical 
constraints  on  the  test  or  demonstration 
model  and  the  lessons  the  experience 
provides  for  communities  interested  in 
replicating  the  model  program.  The 
Program  Design  serves  as  a  guidebook 
for  communities  on  promising 
approaches,  outlining  what  to  do,  how  to 
do  it,  and  what  to  avoid. 

FY  1982  Plans 

In  FY  1982,  program  designs  are 
tentatively  planned  on: 

Directed  Patrol  Strategies:  This  report 
will  synthesize  findings  of  the  Managing 
Patrol  Operations  Field  Test  and  results 
from  several  research,  evaluation,  and 
field  experiments.  Primary  emphasis 
will  be  on  reviewing  tactics  that  are 
effective  in  controlling  specific  types  of 
criminal  activity — for  example,  blend 
and  decoy  operations  targeted  against 
street  crimes — or  those  which  enable 
police  to  provide  cost-effective 
services — for  example,  telephone 
reporting  of  certain  types  of  crime.  The 
report  will  aid  local  departments  in 
planning  and  implementing  these 
strategies  and  will  describe  conditions 
necessary  for  their  success. 


Commercial  Security  Against 
Robbery  and  Burglary:  This  Program 
Design  will  review  the  findings  from  the 
NIJ  Commercial  Security  Field  Test 
Program.  It  will  assess  Uie  effectiveness 
of  implementing  a  cooperative  strategy 
between  police  and  business  in 
conducting  crime  prevention  surveys; 
stimulating  business  participation  in 
crime  prevention;  and  improving  the  rate 
of  compliance  with  survey 
reconmiendations.  The  report  also  will 
analyze  the  extent  to  which  the 
cooperative  approach  improves  long- 
term  police/business  community 
relations. 

Policy  Briefs 

Policy  Briefs  are  concise  reviews  of 
the  implications  of  significant  research 
for  legislators  and  government 
executives.  The  publications  usually 
include  sample  legislation.  Begun  in 
1979,  the  series  has  covered 
Administrative  Adjudication  of  Traffic 
Offenses,  Career  Criminals, 
Neighborhood  Justice  Centers,  and 
Crime  Victim  Compensation.  Briefs  on 
Mandatory  Sentencing  (based  on 
evaluations  of  the  New  York  Drug  Law 
and  Massachusetts  Gun  Law],  and 
Consumer  Fraud  Legislation  are  nearing 
completion. 

FY  1982  Plans 

Topics  planned  for  the  series  in  FY 
1982  include  the  following: 

Dealing  with  School  Crime:  This  Brief 
will  examine  the  many  complex 
organizational  and  legal  issues  which 
influence  efforts  to  reduce  crime  in  the 
schools.  Organizational  issues  to  be 
addressed  include  interactions  among 
the  schools,  law  enforcement  personnel, 
and  the  court  Legal  issues  will  address 
search  and  seizure,  chain  of  custody, 
legal  hability,  double  jeopardy  resulting 
from  school  and  court  actions  and 
procedural  due  process.  The  Brief  also 
will  include  an  analysis  of  legislative 
developments  in  this  field. 

Support  for  Child  Victims  of  Sexual 
Abuse:  This  Brief  will  synthesize 
available  information  on  approaches 
that  can  impKive  the  criminal  justice 
system's  handling  of  child  victims  of 
sexual  abuse.  It  will  focus  on  legislative 
reforms,  such  as  changes  in  sexual 
assault  statutes  or  elimination  of 
corroborating  evidence  requirements  in 
cases  involving  child  victims.  Procedural 
changes  also  will  be  reviewed,  such  as 
joint  interviewing  of  the  child  victim  by 
both  police  and  prosecutor  to  minimize 
trauma  to  the  child. 

Statewide  Cpurt  Administration:  This 
Brief  will  summarize  research  findings 
on  statewide  consolidation  of  courts, 
identifying  the  problems  and  benefits  of 


the  approach.  Examples  of  legislation 
authorizing  the  change  to  statewide 
administration  will  be  included.  Plans 
call  for  additional  reports  to  be 
developed  in  the  future  on  other  aspects 
of  statewide  delivery  of  criminal  justice 
services. 

Pending  review  of  anticipated 
research  results.  Policy  Briefs  also  may 
be  developed  on: 

The  Mental  Health  Evaluation: 
Competency  To  Stand  Trial:  This  Brief 
would  review  the  policy  implications  of 
research  on  a  defendant's  ability  to 
assist  in  his/her  own  defense  and 
understand  the  proceedings  in  which 
he/she  is  involved.  The  report  will  look 
at  a  variety  of  models  for  dealing  with 
the  competency  evaluation,  including 
experience  with  pretrial  screening  units, 
and  provide  information  on 
standardized  instruments  and  criteria 
for  assessing  competency  to  stand  triaL 

State  Experience  with  Parole 
Guidelines:  This  Brief  will  summarize 
existing  knowledge  about  development 
and  implementation  of  Federal  parole 
guidelines  and  report  on  evaluation 
findings  regarding  implementation  of 
parole  guidelines  in  Oregon.  Advantages 
and  disadvantages  of  the  Oregon 
approach  will  be  delineated,  including 
characteristics  and  benefits  common  to 
other  sentencing  reforms  such  as 
determinate  sentencing  and  sentencing 
guidelines,  changes  in  existing  law  or 
practice  required,  effect  on  judicial  and 
parole  discretion,  and  effect  on  prison 
populations. 

Exemplary  Projects 

The  Exemplary  Projects  Program 
identifies  and  validates  criminal  justice 
initiatives  at  the  local  or  State  level 
whose  success  has  been  verified  by 
evaluation.  All  applications  for 
Exemplary  Project  status  are  carefully 
screened  by  Division  staff  and  validated 
by  an  independent  contractor.  Final 
selection  is  made  by  a  board  of  NI} 
representatives  and  outside  experts. 

FY  1982  Plans 

Beginning  in  1982,  the  emphasis  in  the 
Exemplary  Projects  Program  will  shift 
from  identifying  projects  addressing 
needs  or  problems  in  any  aspect  of  the 
criminal  justice  system,  to  a  specific 
focus  identified  each  year.  In  addition, 
NI)  will  actively  seek  out  qualified 
projects  as  well  as  continue  to  accept 
nominations  from  State  and  local 
agencies. 

In  FY  1982,  the  focus  is  on  poHce, 
prosecution,  and  corrections  programs    . 
to  combat  violent  crime.  Through 
literature  reviews,  interviews,  and 
expert  opinion.  NI]  is  launching  an 
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intensive  effort  to  uncover  innovative, 
successful  anticrime  projects  that  can  be 
adopted  by  other  jurisdictions.  Projects 
identified  through  this  process  will  be 
invited  to  submit  apphcations.  NI)  also 
plans  additional  dissemination  vehicles 
for  the  information  developed  through 
this  search.  A  survey  report,  for 
example,  wUl  be  published  to  give  State 
and  local  agencies  prompt  information 
about  useful  approaches  to  controlling 
serious  crime. 

Training  and  Testing  Division 

Louis  Mayo,  Director 

The  Training  and  Testing  Division 
oversees  implementation  of  NIJ  Field 
Tests  and  sponsors  the  Criminal  Justice 
Research  Utilization  Program  to 
accelerate  awareness  and 
understanding  of  research  findings  and 
to  encourage  application  of  new 
concepts  and  approaches  in  criminal 
justice. 

Field  Tests  1 1 

The  Field  Test  Program  rigorously 
examines  the  implementation  of 
experimental  policies  and  practices  in 
selected  jurisdictions.  Typically,  the 
experimental  program  is  tested  in  up  to 
three  different  locations  for  periods  of  18 
months  to  2  years.  Working  in 
conjunction  with  NI]  research, 
development,  and  evaluation  staff,  the 
Training  and  Testing  Division 
participates  in  developing  the  test 
designs  described  earlier  and  then 
supervises  site  assessment,  funding,  and 
implementation  of  the  model  to  be 
tested.  Specialized  training  and 
technical  assistance  is  provided  in  each 
site  through  the  Criminal  Justice 
Research  Utilization  Program  described 
below. 


FYl982Plani 

The  following  field  tests  are  planned 
for  implementation  in  FY  1982: 

Early  Representation  by  Defense 
Counsel:  This  test  will  determine  the 
effects  of  prompt  appointment  of 
defense  counsel  on  the  operations  of 
participating  public  defender  agencies, 
the  quality  of  attorney-client  relations, 
and  felony  case  processing.  Each  site 
will  develop  procedures  that  permit 
indigent  clients  to  be  represented  at  or 
soon  after  arrest  and  sufficiently  in 
advance  of  the  initial  court  appearance. 
The  test  will  determine  whether  early 
representation  speeds  case  disposition 
and  improves  the  overall  quality  of 
counsel. 

Reintegrating  the  Serious  Offender 
(This  field  test  is  described  on  page  45,] 


Criminal  Justice  Research  Utilization 
Program 

The  program  supports  training  and 
technical  assistance  to  field  test  sites 
and  a  nationwide  series  of  workshops 
that  transfer  research  findings  with 
pohcy  and  program  implications  to 
senior  State  and  local  officials.  The 
program  also  includes  special  national 
workshops  on  particularly  significant 
research  findings  or  issues  of  critical 
concern  to  the  criminal  justice  systems. 
A  limited  amount  of  fimds  are  also  made 
available  to  permit  selected  State  and 
local  officials  to  observe  firsthand  the 
operations  of  projects  of  proven 
effectiveness. 

FY  1982  Plans 

In  FY  1982,  two  workshop  series  are 
planned.  Topics  will  be  selected  &x)m 
among  the  following: 

Cost-Effectiveness  in  Police 
Programs:  This  workshop  would  build 
upon  considerable  NIJ  research  and 
materials  from  a  previous  workshop  on 
"Managing  the  Pressures  of  Inflation  in 
Criminal  Justice."  The  workshop  would 
give  police  administrators  and  planners 
a  state-of-the-art  review  of  performance 
measurement  and  cost  accounting  and  a 
look  at  how  selected  cities  are  using 
such  tools  to  manage  poUce  budgets 
more  effectively. 

Non-Stranger  Violence:  The  Criminal 
Courts'  Response:  Research  suggests 
that  in  a  significant  number  of  felony 
cases  in  the  criminal  courts,  the  victim 
and  defendant  know  each  other.  The 
influx  of  "prior  relationship"  cases 
raises  questions  about  their  impact  on 
the  courts:  Are  they  a  drain  on  resources 
that  hinders  the  courts'  ability  to  handle 
other  cases  of  serious  crime?  Results  of 
NIJ  research  now  in  progress  would 
form  the  basis  of  the  workshop. 

Cost  Analysis  Techniques  in 
Corrections:  This  workshop  would  cover 
economic  analysis  techniques  for 
corrections  decisionmakers.  Course 
content  will  be  based  upon  a 
forthcoming  Program  Model,  "Economic 
Analysis  Techniques  in  Corrections," 
scheduled  for  completion  in  FY  1982. 

The  Research  Utilization  Program  also 
includes  the  Technology  Transfer 
Program,  which  supports  visits  by  State 
and  local  officials  to  selected  Exemplary 
Project  sites  for  periods  of  up  to  2 
weeks.  The  opportunity  to  observe  and 
participate  in  project  operations 
enhances  the  prospects  for  replication  of 
these  successful  projects. 

Reference  and  Dissemination  Division 

The  Reference  and  Dissemination 

Division  helps  fulfill  NIJ's  wide-ranging 
mandate  to  disseminate  results  from  its 


research  and  to  serve  as  a  clearinghouse 
for  information  on  crime  and  justice. 
The  Division  hemdles  pubUcation  of  all 
Institute  reports,  produces  a  variety  of 
publications  and  informational 
materials  for  the  research  and 
practitioner  community,  sponsors  an 
annual  review  of  justice  research,  and 
prepared  a  biennial  report  to  the 
Congress  on  the  state  of  justice 
research.  In  addition,  the  Division 
supports  an  applied  research  program 
that  assesses  technological  needs  of 
justice  system  agencies,  and  maintains  a 
standard-setting  and  testing  process  to 
meet  those  needs. 

International  Clearinghouse 

The  Division  operates  The  National 
Criminal  Justice  Reference  Service,  an 
international  clearinghouse  of 
information  on  crime  and  justice.  Its 
computerized  data  base  contains  more 
than  60,000  items  and  serves  an 
audience  of  40,000  users.  Reference 
specialists  respond  to  individual 
requests  with  data  base  searches  or 
bibUographic  packages  on  justice  topics. 
NCJRS  publishes  a  range  of  materials 
including  bibliographies  and  a 
bimonthly  bulletin — the  Selective 
Notification  of  Information — announcing 
important  new  acquisitions  to  the  data 
base.  NCJRS  also  provides  copies  of  NIJ 
research  solicitations  on  request  Write: 
NCJRS.  Box  6000,  Rockville,  Maryland 
20850. 

FY  1982  Plans 

NCJRS  will  continue  operations  under 
an  existing  contract  Plans  call  for  an 
emphasis  on  cost  recovery,  with  some 
services  offered  at  a  modest  fee. 

Publications 

The  Division  supervises  publication 
and  distribution  of  Institute  research 
and  program  documents.  Its  in-house 
publications  program  produces 
specialized  information  products 
including  newsletters,  the  annual 
program  plan,  and  the  biennial  report  to 
Congress.  It  also  supports  an  annual 
review  of  research.  Crime  and  Justice, 
Volumes  1, 11,  and  III  of  Crime  and 
Justice  have  been  published,  and 
Volume  IV  will  appear  in  the  fall  of 
1982.  Contributors  include  noted 
scholars  from  the  United  States  and 
abroad. 

Technology  Assessment  Program 

The  Division  also  is  respoiisible  for  an 
appUed  research  program  that  assesses 
the  technological  needs  of  justice  system 
agencies,  sets  performance  standards 
for  specific  items,  tests  commercially 
available  equipment  against  those 
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standards,  and  disseminates  the  test 
results.  The  Program  operates  through: 

•  llie  Advisory  Panel  of  practitioners 
and  researchers,  which  identifies 
priorities; 

•  The  Standards  Laboratory  (within 
the  National  Bureau  of  Standards), 
which  develops  scientifically  sound 
standards  for  needed  equipment  and 
certifies  independent  laboratories  to 
conduct  tests  of  equipment  available  on 
the  market;  and 

•  The  Information  Center  (operated 
by  the  International  Association  of 
Chiefs  of  PoUce),  which  supervises  the 
test  process,  disseminates  the  results  to 
criminal  justice  agencies,  and  also 
maintains  a  toll-free  telephone  number 
that  State  and  local  agencies  can  use  to 
obtain  information  and  advice  on 
specific  problems. 

FY  1982  Plans 

•  Continuation  of  the  Program  is 
planned  for  FY  1982  under  existing 
grants  and  interagency  agreements. 
Plans  call  for  developing  performance 
standards  for  police  dispatch  systems, 
weapons,  alarms,  and  investigative  aids; 
certifying  independent  laboratories  for 
testing;  and  developing  standard 
reference  materials  for  forensic 
laboratories. 

James  L  Underwood, 

Acting  Director.  National  Institute  of  Justice. 

IFK  Doc.  82-3173  Filed  2-5-82:  8:43  am) 
BILUNO  CODE  4410-1S-M 


NATIONAL  SCIENCE  FOUNDATION 

National  Science  Foundation  Advisory 
Council;  Task  Group  #20;  Meeting 

In  accordance  with  the  Federal 
Advisory  Council  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Group  #20  of  the  NSF  Advisory 

.  Council 
Place:  National  Science  Foundation.  Rm.  523. 

1800  G  Street,  NW.,  Washington,  D.C. 

20550. 
Date:  Friday,  February  26, 1982. 
Time:  9:00  a.m.  to  SM  p.m. 
Type  of  meeting:  Open. 
Contact  person:  Ms.  Jeanne  Hudson, 

Executive  Secretary  of  the  NSF  Advisory 

Council  National  Science  Foundatioa  Rm. 

518, 1800  G  Street  NW.,  Washington,  D.C 

20550.  Telephone:  202/357-9419. 

Purpose  of  task  group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 

Summary  minutes:  May  l>e  obtained  from 
the  contact  person  at  above  stated  address. 


Agenda:  The  Task  Group  is  asked  to 
provide  a  clear  and  concise  statement  of  the 
relationship  of  Foundation  programs  to  DOD 
R&D  activities,  together  with 
recommendations  al>out  how  NSF  can  better 
coordinate  its  programs  with  those  of  the 
defense  research  agencies. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

February  3, 1982. 

|FR  Doc  82-03M  FIbd  a-S-82:  &45  a^ 

BILUNO  CODE  7S5S-«t-M 


Social  and  Economic  Science  Advisory 
Committee,  History  and  Philosophy  of 
Science  Sul>committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  History  and 
Philosophy  of  Science  Advisory  Committee 
for  Social  and  Economic  Science. 

Date  and  Time:  February  25th,  28th  and  27th, 
1982:  9:00  a.m.  to  5.-00  pjn.  each  day. 

Place:  Room  64Z  National  Science 
Foundatioa  1800  G  Street,  NW, 
Washington,  D.C  2065a 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ronald  J.  Overmana 
Program  Director,  History  and  Philosophy 
of  Science  Program,  Room  312,  National 
Science  Foundation.  Washington,  D.C. 
20550,  telephone  (202)  357-0677. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendation  concerning  support 
for  research  in  Ffistory  and  Philosophy  of 
Science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  of  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  «vith  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  552b(c),  Government  in  the 
Simshine  Act 

Authority  to  Close:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  section 
10(d)  of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  detenninahona  by 
the  Director,  NSF,  on  July  6, 1979. 

February  3, 1982. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

[FR  Doc  82-3310  FUad  a-S-ai:  a9tS  ami 
BtLUNQ  CODE  7M6-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-334] 

Duquesne  Ugtit  Co.;  Ohio  Edison  Co.; 
Pennsylvania  Power  Co.;  Issuance  of 
Amendment  to  Facilfty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Sj>ecification8  for  operation  of 
the  Beaver  VaUey  Power  Station.  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

Hie  amendment  revises  the  Appendix 
A  Technical  Specifications  to  maintain 
the  redundancy  necessary  to  assure 
adequate  AFW  flow  for  normal 
transient  and  accident  conditions. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envirorunental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  2a  1981,  (2) 
Amendment  No.  47  to  License  No.  DPR- 
66,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission,  Washington. 
D.C,  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  February,  1982. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Chief,  Operating  Reactors  Branch  No.  i 
Division  of  Licensing. 

i™  Doc  8Z-32S8  Filed  2-5-«2;  B;«S  am) 
BUXING  CODE  7S90-01-M 


[Docket  No.  50-333] 

Power  Authority  of  ttie  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  62  to  Operating 
License  No.  DPR-59  issued  to  the  Power 
Authority  of  the  State  of  New  York 
which  revises  the  Technical 
Specifications  for  operation  of  the  James 
A.  FitzPatrick  Nuclear  Plant  (the  facihty) 
located  in  Oswego  County.  New  York. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  reflect  scram 
discharge  volume  (SDV)  long-term 
modifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
.  CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  6, 1981,  (2) 
Amendment  No.  62  to  License  No.  DPR- 
59.  and  (3)  the  Commission's  related 
Safety  Evaluation.  AH  of  these  items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW,  Washington.  D.C., 
and  at  the  Penfield  Library.  State 
University  College  at  Oswego.  Oswego. 
New  York  13126.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  January  1982. 


Federal  Register  /  Vol.  47.  No.  26  /  Monday,  February  8.  1982  /  Noticeg 


5817 


For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 

Chief  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

(FR  Doc.  «2-az8B  Plied  2-S-82;  8:45  am) 
BtUJNG  CODE  7S90-01-M 


[Docket  No.  50-333] 

Power  Authority  of  the  State  of  Ne^ 
York;  issuance  of  Amendment  To 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  64  to  Operating 
License  No.  DPR-59  issued  to  the  Power 
Authority  of  the  State  of  New  York 
which  revises  the  Technical 
Specifications  for  operation  of  the  James 
A.  FitzPatrick  Nuclear  Power  Plant  (the 
facility)  located  in  Oswego  County,  New 
York.  The  amendment  is  effective  as  of 
the  date  of  its  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  reflect  the 
following  changes:  (1)  Revised  maximum 
average  planar  linear  heat  generation 
rate  (MAPLHGR)  data,  (2)  power  spiking 
penalty,  and  (3)  use  of  the  ODYN 
computer  program. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  enviroiunental 
impact  and  that  pursuant  to  10  CFR 
§  51.5{dJ(4)  an  environmental  impact 
statement  or  negative  declaration  and 
enviroimiental  impact  appraisal  need 
not  be  prepared  in  cormection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  18. 1981  (2) 
Amendment  No.  64  to  License  No.  DPR- 
59.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Penfield  Library,  State 
University  College  at  Oswego.  Oswego. 
New  York  13126.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 


D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  January  1962. 

For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  Vassallo, 

Chief  (grating  Reactors  Branch  No.  2 
Division  of  Licensing. 

(FR  Doc  S2-3290  Filed  Z-»-8&  S:«S  ami 
BUXING  CODE  TSSO-OI-M 


[Docket  Nos.  50-280  and  50-281] 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  74  to  Facility 
Operating  License  No.  DPR.32  and 
Amendment  No.  75  to  Facility  Operating 
License  No.  DPR-37  issued  to  Virginia 
Electric  &  Power  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Surry 
Power  Station.  Unit  Nos.  1  and  2, 
respectively,  (the  facilities),  located  in 
.  Surry  County.  Virginia.  The 
amendments  are  effective  as  the  date  of 
issuance. 

The  amendments  revise  the  Technical 
Specifications  to  reduce  the  minimum 
number  of  thimbles  required  for  incore 
flux  mapping  from  40  to  38  which  is  the 
same  as  that  used  in  the  Standard 
Technical  Specifications. 

Ilie  application  for  the  amendments- 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  deterinined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
coimection  with  issuance  of  theso 
amendments. 

For  further  details  with  resjiect  to  this 
action,  see  (1)  the  appUcation  for 
amendments  dated  November  5. 1981, 

(2)  Amendments  Nos.  74  and  75  to 
License  Nos.  DPR-32  and  DPR-37,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 


5818 


Federal  Register  /  Vol.  47,  No.  26  /  Monday.  February  8,  1982  /  Notices 


available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington,  D.C. 
and  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  February,  19B2. 

For  The  Nuclear  Regulatory  Commission. 
Steven  A.  Varga,  Chief, 
Operating  Reactors  Branch  No.  1,  Division  of 
Licensing 

|FR  Doc.  82-3291  FUad  2-5-82: 1:46  ami 
BILLING  COOC  75MM>1-M 


OFFICE  OF  MANAGEMEMT  AND 
BUDGET 

Agency  Forms  Under  Review 

February  1. 1982. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  office  of  management 
and  Budget  (0MB]  reviews  and  acts  on 
those  requirements  imder  the  Paperworic 
Reduction  Act  (44  USC  chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Fonm  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  Hie  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  ofRcer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 
The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available); 
The  office  of  the  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  appUcable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report: 


The  standard  industrial  classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected; 
Whether  small  businesses  or 

organizations  are  affected; 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection; 
An  estimate  of  the  number  of  responses; 
An  estimate  of  the  total  number  of  hours 

iKeded  to  fill  out  the  form; 
An  estimate  of  the  cost  to  the  Federal 

Government; 
An  estimate  of  the  cost  to  the  public; 
The  number  of  formsin  the  request  for 

approval; 
An  indication  of  whether  section  3S04(h) 

of  Pub.  L  96-511  applies; 
The  neune  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review;  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review,  if  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  Intent  as  eariy  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  )im  ).  Tozzi.  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  726  ]ack8on 


Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTUHC 

Agency  Clearance  Officer — Richard  ). 
Sdirimper— 202-447-«201 

New 

•  Extension  Service 

)oint  Committee  on  the  Future  of 

Cooperative  Extension 
QIOS 

Nonrecurring 
Individuals  or  households/State  or  local 

govemments/Farms/Businesses  or 

other  Institutions 
Actual  &  potential  extension  clientele  & 

interested  others 
SIC:  881. 911 

Small  businesses  or  organizations 
Agricultural  research  and  services:  5,000 

responses;  1,667  hours;  $5,000  Federal 

cost;  1  form;  $16,670  public  cost;  not 

applicable  under  3504(h) 
Nell  Minow,  202-395-7340 

"Extension  in  the  "80's"  will  inform 
the  public  and  cooperative  extension 
exployees  about  the  project  and  let  them 
know  what  the  issues  are  also,  the  need 
for  this  data  is  essential  to  the 
functioning  of  the  joint  committee  (on     ' 
the  future  of  cooperative  extension) 
which  will  set  the  criteria  for  the  next  10 
years  for  CES. 

•  Food  and  Nutrition  Service 
Application  for  Participation  (Sponsor 

and  Site  Information  Sheet  (SFSP) 

FNS-81  81-1 

Annually 

Businesses  or  other  institutions 

Sponsors,  sites,  hhlds.  of  children 
participating  in  SFSP 

SIC:  943 

Small  businesses  or  organizations 

Food  and  nutrition  assistance:  58,894 
responses;  70,666  hours;  $122,410 
Federal  cost;  2  forms;  $706,660  public 
cost;  not  applicable  under  3504(h) 

Nell  Minow,  202-395-7340 

T 

Form  FNS-81  application  for 
participation,  must  be  submitted  by 
sponsors  wishing  to  participate  in  the 
SFSP.  Form  FNS  81-1  site  information 
sheet,  is  necessary  for  administering 
agencies  to  evaluate  the  suitability  for 
participation  at  each  site  the  q}<Hi8or 
wished  to  operate. 

Extensions  (Burden  Change) 

•  Agricultural  Marketing  Service 
Plan  for  Estimating  Daily  Livestock 

Slaughter  Under  Federal  Inspection 
Other— See  SF83 
Businesses  or  other  institutions 
Livestock  slaughter  plants 
SIC:  201 
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Agricultural  research  and  services: 
17,680  responses;  583  hours;  $20,000 
Federal  cost;  1  form;  not  appUcable 
under  3504(h] 

Charles  A.  Ellett,  202-395-7340 

The  estimated  daily  livestock 
slaughter  is  provided  at  the  request  of 
industry  and  is  used  by  industry  to  make 
production  and  marketing  decisions. 
Slaughter  information  which  is  obtained 
from  individual  packers  is  confidential. 
Divulging  individual  information  would 
provide  competitors  with  an  economic 
advantage. 

•  Rural  Electrification  Administfation 
Manual  for  Preservation  of  Borrowers' 

Records  (Electric) 
REA  Bull.  180-2 
On  occasion 

Businesses  or  other  institutions 
REA  electric  borrowers 
SIC:  491 

Small  businesses  or  organizations 
Energy  supply:  51,220  responses; 

1,024.400  hours;  $229,156  Federal  cost; 

1  form;  $5,122,000  public  cost;  not 

applicable  under  3504(h) 
Nell  Minow,  202-395-7340 

This  bulletin  is  used  by  REA 
borrowers  to  determine  the  period  that 
records  are  to  be  retained  to  meet  REA's 
audit  objectives  and  for  other  financial 
purposes. 

DEPARTMENT  OF  COMMERCE 

Agency  Qearance  Officer— Edward 
Michals — 202-377-3627. 

New 

•  Bureau  of  the  Census 

June  1982  Fertility,  Birth  Expectations. 

and  Child  Care  Survey 
CPS-1       I j 
Annually !  I 

Individuals  or  households 
Interviewed  households  in  the  lune  1982 

CPS 
Other  advancement  and  regulation  of 

commerce:  45,490  responses;  1,706 

hours;  $200,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

The  data  obtained  on  childbearing, 
future  birth  expectations,  and  child  care 
arrangements  working  mothers  make  for 
their  young  children  will  be  used  to 
update  estimates  of  current  and  future 
birth  rates,  examine  trends  in  family 
development,  and  provide  a  current  data 
base  for  an  analysis  of  the  relationship 
between  fertility,  child  care,  and 
employment. 

Revisions  \ 

•  International  Trade  Administration 
Petition  by  a  Firm  Certification  of 

Eligibility  To  Apply  for  Trade 

Adjustmmt  Assistance    ' 


ITA-840  (formerly  ED-435) 

On  occasion 

Businesses  or  other  institutions 

Import-impacted  producing  firms 

SIC:  Multiple 

Small  businesses  or  organizations 

Area  and  regional  development:  600 

responses;  4.800  hours;  $280,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
William  T.  Adams,  202-395-4814 

Authority:  19  U.S.C.  2341,  CFR  Sec. 
Subpart  B  to  determine  the  eligibility  of 
petitioners,  the  impact  of  foreign  imports 
on  their  markets  and  to  certify  their 
acceptability  for  Federal  financial 
assistance  under  the  Trade  Adjustment 
Assistance  AcL 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officei^-John  V, 
Wenderotb— 703-697-1195 

New 

•  Departmental  and  Others 

CHAMPUS/CHAMPVA  Claim  Form 

CHAMPUS500 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Physicians  and  other  prof,  providers  of 

medical  care 
SIC:  801.  802.  803,  804,  805,  806.  807,  808. 

809,832 
Small  busmesses  or  organizations 
Department  of  Defense-Military: 

2,200,000  responses;  1,240,000  hours; 

$1,417,400  Federal  cost;  1  form;  not 

appUcable  under  3504(h) 
Kenneth  B.  Allen,  202-395-3785 

Collection  is  necessary  to  evaluate 
eligibility  for  civilian  health  benefits 
authorized  by  10  U.S.C.  Chapter  55,  and 
to  issue  payment  upon  estabUshment  of 
eligibility  and  determination  that 
medical  care  received  is  authorized  by 
law.  Used  to  control  and  process  med. 
claims. 

Reinstatements 

•  Department  of  the  Air  Force 
Report  of  Government  Vehicles, 

Equipment,  and  Material  in  the  Hands 

of  Contractors 
AFTO  Form  439,  AFIO  Form  11.  392,  814. 

andC009 
Monthly 

Businesses  or  other  institutions 
Maintenance  repair  contractors  and 

interservicing  rep.  facls. 
SIC:  Multiple 

Small  businesses  or  organizations 
Multiple  fiinctions:  923,628  responses; 

178.294  hours;  $6,211  Federal  cost;  3 

forms;  not  applicable  under  3504(h) 
Edward  C.  Springer,  202-395-4814 

AF  Forms  414.  413  and  412  and  AFTO 
Form  439  are  manual  systems  used  to 


report  Air  Force  inventory  and 
production  data.  2.  The  AF  Forms  412 
are  manual  systems  used  to  report  spare 
parts  inventories.  3.  The  GFM 
transaction  reporting  system  replaces 
the  AF  Form  412,  413  and  414  when 
applied  to  high  value  contracts.  All  of 
these  collections  are  required  for  input 
to  Air  Force  financial  management  and 
production  or  requirements 
computations  systems. 

DEPARTMENT  OF  ENEfWY 

Agency  Clearance  Officer — }ohn 
Gross— 202-833-9770 

Revisions 

•  Economic  Regulatory  Administration 
Public  Utility  Regulatory  Policies  Act 

(PURPA)  and  Annual 
Report  on  Electric  and  Gas  Utilities 
ERA-166 
Annually 

Businesses  or  other  institutions 
Gas  and  elec.  utilities  state  regulatory 

agencies 
SIC:  Multiple 
Energy  information,  policy,  and 

regulations:  138  responses:  2.001 

hours;  $259,160  Federal  cost  1  form; 

not  applicable  under  3504(h) 
Jefferson  B.  HilL  202-395-7340 

The  ERA-166,  wiU  be  filed  annually  to 
collect  data  to  be  used  by  the  Economic 
Regulatory  Administration  in  annual 
reporting  to  the  President  and  to 
Congress  on  the  progress  of  State 
regulatory  authorities  and  certain  non- 
regulated  electric  and  gas  utilities  in 
considering  and  making  determinations 
with  respect  to  the  standards 
established  by  PURPA. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officei^-)oseph 
Stmad— 202-245-7488 

New 

•  National  Institutes  of  Health 
Telephone  Survey  of  Physicians  to 

Determine  Awareness  of  NIH 

Consensus  Development  Program — 

Phase  I 
Nonrecurring 

Businesses  or  other  institutions 
Physicians  in  continental  U.S. 
SIC:  801 

Small  businesses  or  organizations 
Health:  700  responses;  35  hours  $29,600 

Federal  cost;  1  form  $350  public  cost; 

not  applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

The  telephone  survey  of  700  medical 
specialists  will  be  conducted  to 
determine  the  effectiveness  of  agency 
efforts  to  disseminate  information  about 
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the  NIH  Consensus  Development 
program  and  the  meeting  on  total  hip 
joint  replacement  to  be  held  March  1-3, 
1982.  The  results  of  the  survey  will 
enable  the  agency  to  better  inform  the 
relevant  community,  resulting  in  greater 
professional  and  public  input  into  the 
consensus  program. 

•  Human  Development  Services 
Assessment  of  the  Adequacy  of  In- 
Home  Services 

Nonrecurring 

Businesses  or  other  institutions 

Clients/providers  of  in-home  services  in 

4  areas 
SIC:  835 
Multiple  functions:  292  responses;  145 

hours;  $30,458  Federal  cost;  2  forms; 

$1,450  public  cost;  not  applicable 

under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

This  project  will  assist  in  the 
development  of  voluntary  performance 
indicators  for  in  home  services  (E.G. 
chore,  home  management,  etc).  The 
project  will  develop  criteria  to  Assess 
the  adequacy  of  the  system  in  terms  of — 
comprehensive,  coordination,  targeting 
(to  those  most  in  need),  tailoring  (to 
individual's  needs),  and  client 
statisfaction.  Cost  effectiveness  of 
services  will  also  be  determined.  No 
other  HHS  project  is  developing  criteria 
in  this  area. 

•  Health  Care  Financing  Administration 
Medicated  Quality  Control  Review 

Schedule  (HCFA)301 
HCFA-301 
On  occasion 

Individuals  or  households 
Title  XIX  beneficiaries 
Health:  155,438  responses;  969,600  hours; 

$10,947,628  Federal  cost  1  form;  not 

applicable  under  3504(h) 

•  Richard  Eisinger,  202-395-6880 

The  HCFA  301  and  worksheets  are 
used  by  the  States  to  summarize  MQC 
review  findings.  These  data  are  used  by 
MQC  to  determine  the  Accuracy  of  the 
eligibility  determinations,  claims 
processing  systems,  and  utilization  of 
third  parties.  States  and  HCFA  design 
corrective  action  initiatives  based  on 
these  MQC  data. 

Revisions 

•  Social  Security  Administration 
Report  of  New  Information  in  Disability 

Cases 
SSA-612-EV  (2-82) 
On  occasion 

Individuals  or  households 
Disabled  social  security  beneficiaries 
General  retirement  and  disability 

insurance:  200,000  responses;  16,666 

hours;  $94,460  Federal  cost;  1  form;  not 

applicable  under  3504(h) 


Robert  Neal,  202-395-6880 

Section  224  of  the  Social  Security  Act 
provides  for  information  regarding 
reduction  of  disability  benefits  due  to 
workmen's  compensation.  This  form  is 
also  used  to  report  other  information 
that  may  affect  continuing  entitlement  to 
disability  benefits. 

•  Social  Security  Administration 
Reporting  Changes  That  Affect  Your 

Social  Security  Payment 
SSA-1425-EV  (1-82) 
On  occasion 

Individuals  or  households 
Social  security  beneficiaries 
General  retirement  and  disability 

insurance:  70,000  responses;  5.833 

hours;  $18,378  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Sections  202  and  203  of  the  Social 
Security  Act  Provide  for  Information 
collected  in  event,  of  a  change  in  the 
beneficiary's  circumstances.  This  form  is 
used  to  determine  which  changes  may 
affect  entitlement,  benefit  amounts,  or 
check  delivery. 


Extensions  (burden  change) 

•  Health  Care  Financing  Administration 

Request  for  Medicare  Payment — 

Ambulance  Service 
HCFA-1491 
On  occasion 

Business  or  other  institutions 
Ambulance  suppliers 
SIC:  809 

Small  business  or  organizations 
Health:  477,000  responses;  79,500  hours; 

$1,144,800  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

This  form  is  used  by  suppliers  of 
ambulance  services  to  obtain  payment 
under  part-B  of  the  medicare  program. 

Reinstatements 

•  Health  Care  Financing  Administration 
Medicaid  Quality  Control  Third  Party 

Resource  Worksheet  (HCFA  301C) 
HCFA-301-C 
On  occasion 

Individuals  or  households 
Title  XIX  beneficiaries 
Health:  155,438  responses;  50.715  hours; 

$233,800  Federal  cost;  1  form;  $507,150 

public  cost;  not  applicable  under 

3504(h) 
Richard  Eisinger,  202-395-6880. 

The  HCFA  30lC  is  used  by  MQC  in 
the  identification  of  third  party  liability 
(TPL)  resources.  This  information  is 
used  in  the  TPL  review  to  determine  the 
accuracy  of  the  utilization  of  third 
parties  and  to  estimate  the  amount  of 
misspent  medicaid  funds.  These  data 
are  used  by  States  and  HCFA  for 


corrective  action  planning  to  improve 

the  management  of  the  medicaid 

program. 

•  Health  Care  Financing  Administration 

Integrated  Quality  Control  Review 

Worksheet 
HCFA-316 
On  occasion 

State  or  local  governments 
Medicaid  beneficiaries 
SIC:  919 
Health:  3.719  responses;  55,781  hours, 

$86,984  Federal  cost;  1  form;  $86,984 

public  cost;  not  applicable  under 

3504(h) 
Richard  Eisinger,  202-395-6880. 

The  HCFA-316  form's  use  is  optional 
over  the  HCFA-301A.  It  is  used  by 
MQC,  food  stamps  quality  control  (FS- 
QC),  and  AFDC-QC  to  record  data  from 
the  case  record  evaluation,  personal 
interview,  and  collateral  contacts 
performed  during  the  QC  review.  MQC 
review  findings  are  made  based  on  data 
from  the  HCFA  316  and  are  summarized 
on  the  HCFA-301. 

•  Health  Care  Financing  Administration 

State  Medicaid  Quality  Control  Sample 
Selection  Lists 

HCFA-319 

Monthly 

On  occasion 

State  or  local  governments 

State  goverrunents 

SIC:  919 

Health  care  services:  636  responses; 
20,352  hours;  $76,800  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Richard  Eisinger,  202-395-6880. 

State  MQC  sample  selection  lists  are 
submitted  on  a  monthly  basis,  and  are  a 
necessity  for  selection  of  the  Federal 
subsample.  The  lists  are  generally 
computer-generated,  although  some 
States  perform  this  task  manually.  The 
lists  are  later  used  as  a  check  of 
completed  case  reviews. 

DEPAItTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 


Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184. 

New 

•  Housing  Programs 

PHUIP  Reporting  and  Monitoring 

System  HUD-53441,  HUD-53442, 

HUD-53661,  HUD  53662,  HUD-53441, 

53442,  53661,  53662 
On  occasion 

State  or  local  governments  ^ 

Public  housing  agencies 
SIC:  953 
Public  assistance  and  others  income 

supplements:  670  responses;  335 


hours;  $15,310  Federal  cost;  4  forms; 
not  applicable  under  3504(h) 
Richard  Sheppard.  202-395-6880. 

Authorization  title  HDC  1974,  Pub.  L. 
93-383.  86  Stat.  633.  submitted  by  PHAS 
and  will  be  used  to  monitor  the  progress 
and  status  of  work  by  all  PHA 
participants  in  the  PHUIP. 

Extensions  (no  change) 

•  Housing  Programs 
Application  by  Indian  Housing 

Authority  for  Indian  Low-Income 

Housing  Program 
HlJI>-52730 
On  occasion 

State  or  local  governments 
Indian  housing  authorities 
SIC:  953 
Public  Assistance  and  other  income 

supplements:  160  responses;  1,280 

hours;  $34,700  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Richard  Sheppard,  202-395-6880. 

Application  required  in  order  for  an 
eligible  entity  to  obtain  HUD  financial 
and  technical  assistance,  as  well  as  a 
preliminary  loan  to  cover  the  cost  of 
preliminary  surveys  and  planning  for  the 
proposed  proj^t,  pursuant  to  the  United 
States  Housing  Act  of  1937,  as  amended. 
Also,  see  supporting  statement  and 
justification. 
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•  Housing  Programs 

Requisition  for  Disbursement  of  section 

202  Loan  funds 
HUD-92403-EH 
On  occasion,  monthly 
Businesses  or  other  institutions 
Non-profit  borrower  corporations 
SIC:  836 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 

4,800  responses;  2.400  hours;  $460,000 

Federal  Cost;  1  form;  not  applicable 

under  3504(h) 
Richard  Sheppard,  202-395-6880 

Subject  form  is  used  by  the  borrower 
entity  to  obtain  disbursements  on  its 
HUD  funded  building  loan  under  the 
section  202  Elderly  Housing  program.  Its 
use  during  the  construction  period 
enables  the  borrower  to  obtain  funds  so 
that  he  may  settle  his  obligations  or  be 
reimbursed  in  a  timely  manner. 

•  Housing  Programs 

Claim  for  Payment  of  HUD  Security 

Deposit  Guarantee  and  Compensation 

for  Vacancy  Loss 
HUD-52676 
On  Occasion 

State  or  local  Governments 
Public  housing  agencies 
SIC:  953 
Public  assistance  and  other  income 

supplements:  70.000  responses;  350.000 

hours;  $20,000  Federal  cost;  1  form; 


$20,000  public  cost;  not  appUcable 
under  3504(h) 
Richard  Sheppard.  202-395-6880 

Provides  limited  coverage  to  section  8 
owners  who  sustain  losses  when  tenants 
vacate  prior  to  expiration  of  the  lease 
and  the  security  deposit  is  not  large 
enough  to  cover  unpaid  rents,  damages, 
or  loss  because  of  vacancy  in  violation 
of  the  lease.  Form  is  submitted  to  cover 
a  claim  for  any  of  these  situations. 

Reinstatements 

•  Policy  Development  and  Research 
PD&R  Contracting  Planning  and  Status 

Reporting  Forms 
HUD-441,  442.  443.  661,  662,  663 
On  occasion,  monthly,  queirterly 
State  or  local  governments/businesses 
or  other  institutions,  organizations 
providing  contract  rese£ut:h  support  to 
PD&R 
SIC:  953 

Small  businesses  or  organizations 
Community  development:  3,600 
responses;  18.000  hours;  $50,000 
Federal  cost;  6  forms;  $200,000  public 
cost;  not  applicable  under  3504(h) 
Riqhard  Sheppard,  202-395-6880 

The  forms  are  used  by  HUD's 
research  contractors  to  provide  baseline 
plans  for  their  projects  and  then  to 
provide  progress  reports  comparing 
progress  against  planned  progress.  The 
information  permits  HUD  administrative 
oversight,  guidance,  and  control  of  the 
projects. 

•  Community  Planning  and 
Development 

Indian  Community  Development  Block 
Grant  Program  (PRE  and  Full 
Application,  Grantee  Performance 
Reports,  Close  Out  Form  HUD  4011) 

HUD-4011,  4322,  4323.  4324.  4324.1.  4325, 
4325.1.  4326.  4326.1.  4327.  4328 

Annually 

Individuals  or  households 

Indian  tribes  and  Alaskan  natives 

Community  Development:  660 
responses;  28,675  hours;  $250,000 
Federal  cost;  11  forms;  $372,775  public 
cost;  not  applicable  under  3504(h) 

Richard  Sheppard,  202-395-6880 

Housing  and  Community  Development 
Act  of  1974  (Pub.  L.  98-383)  88  Stat  833). 
Title  r.  Section  104 — application  and 
review  requirements — requires  an 
application  for  community  development 
block  grant  funds.  In  addition,  grantee 
performance  reports  are  required 
annually  from  recipients  of  block  grant 
funds.  Indian  CDBG  application 
reguirements  are  outlined  in  24  CFR  part 
571  subparts  D&E.  Grantee  performance 
report  requirements  outline  in  §  571.702 
Federal  regulations. 


DEPARTMENT  OF  TNE  MTEfOOR 

Agency  Clearance  OfRcer— Vivian  A. 
Keado— 202-343-«191 

New 

•  Geological  Siuvey 

Plan  of  Exploration.  Development  and 

Production  and  Environmental 

Reports 
Nonrecurring 

Businesses  or  other  institutions 
Oil  and  Gas  Lessees  on  OCS 
SIC:  131. 13Z  138 
Other  natural  resources:  1.233 

responses;  546.219  hours;  $31,500 

Federal  cost;  1  form;  not  appticable 

under  3504(h) 
Robert  Shelton.  202-395-7340 

This  information  will  be  used  by  the 
director.  Geological  Survey,  to 
determine  if  activities  proposed  in  plans 
of  exploration,  development  and 
production  and  environmental  reports, 
are  carried  out  in  a  safe  and  , 

environmentally  acceptable  maimer. 

DEPAfrrMENT  OF  justice 

Agency  Clearance  Officer— Lany  E. 
Miesse— 202-633-4312 

Extensions  (burden  change) 

•  Federal  Bureau  of  Investigation 
Age,  Sex,  Race,  and  Ethnic  Origin  of 

Persons  Arrested 
DO-62  and  DO-62A 
Monthly 
State  or  local  governments  dty,  county, 

and  State  law  enforcement  agencies 

nationwide 
SIC:  922 
Federal  law  enforcement  activities: 

16,452  responses;  8,226  hours; 

$1,164,000  Federal  cost;  2  forms;  not 

applicable  under  3504(h) 
Andy  Uscher,  202-395-4814 

To  tabulate/estimate  data  regarding 
persons  arrested  by  city,  county,  and 
State  law  enforcement  agencies 
throughout  the  United  States.  Summary 
statistics  published  annually  in  "Crime 
in  the  United'States." 

Extensions  (no  change)   .. 

•  Federal  Bureau  of  Investigation 

Law  Enforcement  Officers  Killed 

DO-76.  DO-76A,  DO-76B 

On  Occasion 

State  or  local  governments 

Loc.  State,  and  Fed.  law  enforcement 

agencies  with  off.  kil. 
SIC:  922 
Federal  Law  Enforcement  Activities:  180 

responses;  83  hours;  $24,000  Federal 

cost;  1  form;  $830  public  cost;  not 

applicable  under  3504(h) 
Andy  Uscher.  202-395-4814 
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To  collect  victim  and  offender  data  re 
law  enforcement  officers  killed. 
Summary  and  detailed  information 
published  annually  in  "Law 
Enforcement  Officers  Killed." 

DEPARTMENT  OF  THANSPORTATION 

Agency  Clearance  Officer — John 
Windsor— 202-426-1887 

New 

•  Office  of  the  Secretary 

The  Impact  of  Deregulation  on  Intercity 

Bus  Operations  in  Florida 
Nonrecurring 

Businesses  or  other  institutions 
Bus  operators  and  agents,  former  agents. 

and  bus  service  users 
SIC:  413 

Small  businesses  or  organizations 
Other  transportation:  300  responses;  150 

hours;  $10,000  Federal  cost;  3  forms; 

not  applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

This  survey  is  part  of  DOTs  research 
on  the  impacts  of  deregulation  of  the 
motor  carrier  industry  in  Florida.  The 
results  of  this  study  will  be  used  in 
formulating  DOT  policy  on  bus 
regulatory  reform  and  will  be  used  in 
DOT  testimony  and  work  with  Congress 
on  this  issue. 

Revisions 

•  Coast  Guard 

Plan  Approval  and  Records  for  Marine 

Engineering  Systems 
46  CFR  subchapter  F 
CG-2936  CG-2832 
On  occasion 

Busineses  or  other  institutions 
Pressure  vessel  manufacturers, 

shipbuilders  and  shipowners 
SIC:  441  442  373 

Small  businesses  or  organizations 
Water  transportation:  10.332  responses; 

2.583  hours;  $461,247  Federal  cost;  2 

forms;  $485,100  pubHc  cost;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

These  new  regulations  will  replace 
current  Coast  Guard  requirements  for 
plan  approval  and  shop  inspection  of 
pressure  vessels  that  do  not  contain 
hazardous  materials  with  requirements 
that  they  be  inspected  and  stamped  in 
accordance  with  the  ASME  boiler  and 
pressure  vessel  code.  These  regulations 
will  reduce  the  time  required  for 
pressure  vessel  approvals. 

Department  of  the  Treasury 

Agency  Clearance  Officer— Ms.  Joy 
Tucker— 202-634-5394. 

Extension  (Burden  Change) 

•  United  States  Customs  Service 
Protest 


CF19 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Importers,  customhouse  brokers,  law 

firms 
SIC:  all 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

29.468  responses;  88.404  hours; 

$3,388,297  Federal  cost;  1  form; 

$11,757,732  public  cost;  not  applicable 

under  3504(h) 
Fay  S.  ludicello,  202-395-3090 

A  document  that  sets  forth  the  facts 
surrounding  a  protest  and  application 
for  further  review  against  decisions  by 
a  district  director  of  customs  involving 
a  customs  entry.  It  is  a  recordkeeping 
requirement  pursuant  to  19  CFR  174.12 
with  a  retention  period  of  3  years  after 
final  court  action.  Alternatively,  a 
form  containing  the  same  data  listed 
on  CF  may  be  use. 

COMMISSION  ON  CWIL  RIGHTS 

Agency  Clearance  Officeiv— Dr.  Eugene 
Momell— 202-254-6644. 


New 

•  Readership  Survey  of  the  Report — 
Affirmative  Action  in  the  19808— 
Dismantiing  the  Process  of 
Discrimination 

Seraiarmually 

Individuals  or  households /businesses  or 

other  institutions 
Individuals /organizations  interested  in 

civil  rights  issues 
SIC:  881  913  823  938 
Federal  law  enforcement  activities:  700 

responses;  210  hours;  $1,341  Federal 

cost;  1  forms;  $1,341  public  cost;  not 

apphcable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

This  information  collection  request 
will  assist  the  Commission  in  reviewing 
its  program  and  projects  in  preparation 
for  budget  submissions. 

•  Update  Readership  Survey 
Semiannually 

Individuals  or  households/businesses  or 

other  institutions 
Individuals  by  Federal  agencies  • 

SIC:  881  913  823  938 
Federal  law  enforcement  activities:  1,700 

responses;  510  hours;  $1,341  Federal 

cost;  1  form;  $1,341  public  cost;  not 

applicable  under  3504(h) 
Laveme  V.  Collins.  202-395-6880 

The  evaluation  of  die  Commission's 
monthly  newsletter.  Civil  Rights  Update, 
is  intended  to  provide  information 
concerning  the  impact  and  use  of 
pubhcations.  The  results  of  the 
evaluation  are  to  be  used  for  in-house 
review  and  will  not  be  published. 


•  Readership  Survey  of  the  Report- 
Indian  Tribes — A  Continuing  Quest 
for  Survival 

Semiannually 

Individuals  or  households/businesses  or 

other  institutions 
Individuals/organizations  interested  in 

civil  rights 
SIC:  881  913  823  938 
Federal  law  enforcement  activities:  700 

responses;  210  hours;  $1,341  Federal 

cost;  1  forms;  $1,341  public  cost;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

This  information  collection  request 
will  assist  the  Commission  in  reviewing 
its  programs  and  projects  in  preparation 
for  budget  submissions. 

•  Readership  Survey  of  the  Report — The 
Voting  Rights  Act 

Unfulfilled  goals 

Semiannually 

Individuals  or  households/businesses  or 

other  institutions 
Individuals/organizations  interested  in 

civil  rights  issues 
SIC:  881  913  823  938 
Federal  law  enforcement  activities:  700 

responses;  210  hours;  $1,341  Federal 

cost;  1  form;  $1,341  public  cost;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

The  information  collection  will  be 
used  to  assess  the  impact  of  the 
problems  addresed  in  the  publication. 

FEDERAL  DEPOSrf  INSURANCE  CORPORATION 

Agency  Clearance  Officer — Panos 
Konstaft— 202-389-4481. 

Revisions 

•  Uniform  Form  for  Registi-ation  as  a 
Transfer  Agent  and  for  Amendment  to 
Registration  as  a  Transfer  Agent 

TA-1 

On  occasion 

Businesses  or  other  institutions 

Insured  banks  or  subsidiaries  not 
members  of  FRS 

SIC:  602  603 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  134 
responses;  134  hours;  $1,594  Federal 
cost;  1  form;  $1,206  public  cost;  not 
applicable  under  3504(h) 

Richard  S.  Stavneak.  202-395-6880 

This  form  is  used  to  register  as  a 
transfer  agent,  and  to  provide  updating 
amendments  to  the  Registration  form. 
These  are  required  under  section  17A(C) 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78Q4  1(C)).  Part  341  of  FDIC's 
rules  and  regulations  (12  CFR  341) 
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governs  the  applicability  of  the  law  to 
banks  under  FDIC's  jurisdiction. 

FEDERAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  Officer— Frank  J. 
Crowne— 202-377-6025. 

Extensions  (No  Change) 

•  Application  for  Permission  to  Change 

Office  Location 
850 

Nonrecurring 

Businesses  or  other  institutions 
Savings  and  loan  industry 
SIC:  999 
Mortgage  credit  and  thrift  insurance:  148 

responses;  2,336  hours;  $4,285  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Richard  S.  Stavneak.  202-395-6880 

12  CFR  545.15  requires  Federal 
associations  to  submit  to  the  bank  board 
appUcations  to  change  the  location  of  an 
existing  branch  office.  The  purpose  of 
this  apphcation  is  to  determine  if  the 
branch  can  be  established  at  the  new 
location  without  supervisory  concern 
and  undue  injury  to  other  local  thrift 
institutions. 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  OfHcer— William 
Jones— 202-452-2983 

Reinstatements 

•  Report  of  Bank  Holding  Company 
Intercompany  Transactions  and 
Balances 

FRY-8 

Semiannually 

Businesses  or  other  institutions 

Domestic  bank  holding  companies 

SIC:  671 

General  Government:  672  responses; 
10,282  hours;  $70,000  Federal  cost;  1 
form;  $308,448  public  cost;  not 
applicable  under  3504(h) 

Richard  S.  Stavneak.  202-395-6880 

The  F.R.  Y-fi  is  a  report  required  of 
domestic  bank  holding  companies  with 
consolidated  assets  of  $300  million  or 
more.  The  data  are  screened  to  identify 
fund  flows,  internal  transactions,  and 
balances  that  may  have  an  adverse 
impact  on  the  financial  condition  of  the 
subsidiary  bank(s). 

FOUNDATION  FOR  EDUCATION  ASSISTANCE 

Agency  Clearance  Officer— Wallace 
McPher8on-202-426-7304 

New       II 

•  Technology  and  Basic  Skills 

Videodisc — Microcomputer  y 
Evaluation 
ED-842 

Other— see  SF83 
State  or  local  governments 
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Elementary  and  secondary  school  staff 

SIC:941 

Elementary,  secondary,  and  vocational 
education:  1,980  responses:  90  hours; 
$94,842  Federal  cost  2  forms;  $900 
public  cost  not  applicable  under 

3504(h) 

Richard  Sheppard.  202-395-6880 

Information  is  needed  to  support 
policy  choices  among  technologies 
proposed  for  improving  basic  skills 
instruction.  Diuing  1982-83.  data  will  be 
gathered  on  usage  of  videodisc- 
microcomputer  systems  for  basic  skills 
instruction,  and  specif  courseware  will 
be  evaluated  to  assess  the  potential  for 
this  technology  in  the  schools. 

•  Financial/Performance  Report  for  the 

Incentive  Grant 
Program  for  FY-81 
ED  716-1,  716-2 
Annually 

State  or  local  governments 
State  education  agencies 
SIC:  941 
Elementary,  secondary,  and  vocational 

education:  116  responses;  116  hours; 

$1,102  Federal  cost;  2  forms;  $1,160 

public  cost;  not  appUcable  under 
3504(h] 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

This  form  will  be  used  to  collect  data 
on  the  incentive  grant  program, 
authorized  by  Pub.  L  94-142.  section 
619.  for  compliance  monitoring  of 
program  activities  and  to  prepare  the 
annual  report  to  the  Congress. 

•  Request  for  collections  assistance 

under  federally  insured  '' 
Student  loan  program 
ED  124^1 
On  occasion 

Businesses  or  other  institutions 
Educational  institutions  acting  as 

lenders 
SIC:  822,  602,  603,  604,  605 
Small  businesses  or  organizations 
Higher  education:  43,000  responses; 

21,500  hours;  $50,494  Federal  cost;  1 

form;  $172,000  public  cosf  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  ed  form  1249-1  is  used  by  lenders 
to  request  skip  trace  assistance  on 
delinquent  student  loans  where  the 
lender  is  unable  to  locate  the  student 
borrower. 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Offic8i^-|ohn  F. 
GUmore— 202-^566-1164). 

New 

•  Request  Proposal  and  Acceptance 
Covering  Construction 


Contract  Modification 

GSA-1137 

On  occasion 

Businesses  or  other  institutions 

Indiv..  firms,  and  organ,  who  are 

perform,  on  GSA  const  contr 
SIC  154. 161. 171. 172, 173. 174. 175. 176. 

177.179 
Small  Businesses  or  organizations 
General  property  and  records 

management:  6,000  responses;  1,500 

hours;  $5,490  Federal  cost;  1  form; 

$10,230  public  cost  not  applicable 

under  3504(h) 
Franklin  S.  Reeder.  202-395-3785 

GSA  form  1137  provides  a  proposal 
covering  contract  modifications.  The 
information  is  used  to  determine  the 
acceptance  or  rejection  of  the  proposal. 
Nathaniel  Scuny. 
Chief,  Reports  Management 

|FR  Doc.  82-29S7  Piled  Z-«-B2:  8:45  aa| 
BfLUNG  CODE  3110-91-M 


Agency  Fonns  Under  Review 

February  3, 1982. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  Ust  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 
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The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  • 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  section 
3504(h)  of  Pub.  L.  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 


comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AQRICULTVRE 

Agency  Clearance  Officer — Richard  ). 
Schrimper— 202-^147-6201 

Revisions 

•  Soil  Conservation  Service 
Flood  Damage  Survey-Cropland 

Drainage 
SCS-WS-6 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Farms 
SIC:  999 

Small  businesses  or  organizations 
Water  resources:  4,040  responses;  2,020 

hours;  $103,020  Federal  cost;  1  form; 

not  apphcable  under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

The  Watershed  Protection  and  Flood 
Prevention  Act  (Pub.  L.  83-566) 
authorized  the  Secretary  of  A^cuiture 
to  provide  technical  and  financial  help 
to  local  organizations  in  planning  and 
carrying  out  watershed  projects.  Section 
3  of  the  law  directs  the  Secretary  to 
determine  whether  benefits  anticipated 
from  project  development  exceeds  costs. 
To  this  end,  SCS  carries  out  studies 
analyses  in  watershed  areas. 

Exentions  (Burden  Change) 

•  Economics  and  Statistics  Service 
Kentucky  Burley  Tobacco  Objective 

Yield  Survey 
Other— See  SF83 
Farms 

Tobacco  growers 
SIC:  013 

Small  businesses  or  organizations 
Agricultural  research  and  services:  360 

responses;  31  hours;  $12,000  Federal 

cost;  8  forms;  $496  public  cost;  not 

applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

Provides  data  from  randomly  selected 
burley  tobacco  fields  on  plant  counts, 
leaf  counts,  measurements  and  weights. 
Indications  from  this  survey  are  used  in 
conjunction  with  monthly  farm  report 
(535-0002)  to  estimate  burley  tobacco 
yields  in  Kentucky.  Estimates  used  by 
farmers,  Government  and  tobacco 
related  businesses  in  their  marketing 
decisions.  ^ 

Extensions  (No  Change) 

•  Agricultural  Stabilization  and 
Conservation  Service 


Request  for  Long-Term  Agreement — 
Agriculture  and  Consumer  Protection 
Act 

ACP-310 

On  occasion 

Farms 

Farmers  and  ranchers 

SIC:  019, 191 

Farm  income  stabilization:  10,000 
responses;  5,000  hours;  $11,000  Federal 
cost;  1  form;  $16,750  public  cost;  not 
applicable  under  3504(h) 

Charles  A.  Ellett,  202-395-7340 

This  form  is  used  by  farmers  when 
requesting  approval  of  a  long  term 
agreement  to  perform  practices  (under 
ACP  program)  over  a  period  of  3-10 
years.  According  to  an  approved  farm 
plan  developed  by  SCS  (Pub.  L.  93-86). 

Reinstatements 

•  Rural  Electrification  Administration 
Request  for  Approval  To  Sell  Capital 

Assets 
REA  form  369 
On  occasion 

Businesses  or  other  institutions 
REA  electric  borrowers 
SIC:  491 

Small  businesses  or  organizations 
Energy  supply:  260  responses;  780  hours; 

$3,640  Federal  cost;  1  form;  $9,360 

public  cost;  not  applicable  under 

3504(h] 
Nell  Minow,  202-395-7340 

Since  all  capital  assets  of  REA 
borrowers  are  ordinarily  mortgaged  or 
pledged  to  the  Federal  Government  as 
loan  security,  this  form  provides  a 
means  whereby  REA  can  approve  the 
sale  of  those  capital  assets. 

•  Rural  Electrification  Administration 
Uniform  System  of  Accounts  Prescribed 

for  Electric  Borrowers  of  REA 
REA  181-1 
On  occasion 

Businesses  or  other  institutions 
REA  Electric  Borrowers 
SIC:  491 

Small  businesses  or  organizations 
Energy  supply:  51,220  responses; 

4,097,800  hours;  $926,190  Federal  cost; 

1  form;  $20,488,000  public  cost;  not 

apphcable  under  3504(h) 
Nell  Minow.  202-395-7340 

This  bulletin  precribes  the  system  of 
accounts  to  be  used  by  REA  electric 
borrowers  to  conform  to  Federal  Energy 
Regiilatory  Commission  requirements. 

OePARTMENT  Of  tNERQV 

Agency  Clearance  Office — John  Gross — 
202-633-9770. 

New 

•  Energy  Information  Administration 
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Annual  Uranium  Exploration  Survey 

EIA-7ir 

Annually 

Businesses  or  other  institutions 

Larger  firms  engaged  in  exploring  for 

uraniimi 
Sic:  999 
Multiple  functions:  130  responses;  325 

hours;  $15,350  Federal  costs;  1  form; 

not  applicable  under  3504(hj 
Jefferson  B.  Hill,  202-395-7340 

This  annual  survey  is  the  only 
established  system  for  collecting  and 
reporting  total  U.S.  uranium  exploration 
costs.  The  data  will  permit  uranium 
reserve  additions  to  be  related  to 
exploration  costs  and  drilling  footages 
and  will  provide  a  useful  measure  for 
determining  future  levels  of  exploratioA 
expenditures  necessary  to  insure  an 
adequate  domestic  uranium  supply. 
Collection  will  begin  upon  approval  by 
0MB. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer— John 
Windsor— 202-426-1887 

New 

•  Research  and  Special  Programs 
Administration 

Ram  Shipper  Registration  With  USNRC 

Nonrecurring 

Businesses  or  other  institutions 

Shippers  of  radioactive  materials 

Sic:  369.  281.  344.  361 

Other  transportation:  2,600  responses; 
1.300  hours;  $32,500  Federal  costs:  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

Used  by  the  department  to  ascertain 
that  shippers  using  packages  approved 
by  the  USNRC  for  another  person  know 
the  amount  and  type  of  material  allowed 
in  a  package  and  will  package  the 
material  in  a  safe  and  correct  manner. 

ACTION 

Agency  Clearance  Officer— Richard  D. 
English— 202-254-8523 

Revisions 

•  Project  Profile  and  Volunteer  Activity 

Survey  Older  American  Volunteer 

Prograns 
A-1D21 
Annually 

Businesses  or  other  institutions 
1090  project  directors  of  OAVP 
Sic:  833 

Small  businesses  or  organizations 
Social  services:  1,090  responses  13,080 

hours;  $5,400  Federal  costs;  1  form;  not 

applicable  under  3504(h] 
Diane  Wimberiy,  202-395-6880 

Annoal  survey  is  conducted  to  collect 
and  update  information  from  project 


sponsors  on  number  of  volunteers, 
volunteers  hours  delivered,  activities, 
volunteer  stations,  etc. 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

Agency  Clearance  Officer— Charles 
Caspe^-301-634-7770. 

Extensions  (no  change) 

•  Certification  and  Labeling 
Requirements — ^Architectiu'al  Glazing 
Standard.  16  CFR  S.1201  J(A) 

Nonrecurring 

Businesses  or  other  institutions 

Architectural  glazing  manufacturers 

Sic:  321 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  4,500  responses  7.200  hours:  $0 
Federal  costs;  1  form;  not  applicable 
under  3504(h} 

Mahesh  Podar.  202-395-7340. 

Regulations  require  that  architectural 
manufacturers  certify  that  their  product 
meets  the  standard.  The  manufacturers 
therefore  perfom  tests  according  to  their 
quality  control  program  and  maintain 
these  records  as  required  to  verify  their 
certification. 

FEDERAL  COMMUNICATIONS  COMMISSION 

Agency  Clearance  Officer — Richard  D. 
Goodfiriend— 202-632-7513 

Revisions 

•  Application  for  Equipment 
Authorization — Radio  Frequency 
Devices 

FCC  731 

On  occasion 

State  or  local  govemmentft 

Domestic  marketers  and  mfgrs.,  and  fgn. 
mfgrs.  of  radio,  etc. 

SIC:  365,  366.  506 

Small  businesses  or  organizations. 

Other  Advancement  and  Regulation  of 
Commerce:  8.500  responses:  212,500 
hours;  $700,000  Federal  cost;  1  form; 
not  apphcable  under  3504(h) 

William  T.  Adams.  202-395-4814 

The  form,  when  submitted  with 
descriptive  information,  test  data  and 
sometimes  test  sample,  comprise  an 
application  for  approval  of  radio 
frequency  equipment  by  the  FCC.  Such 
equipment  may  be  a  transmitter, 
receiver,  low  power  communication 
device,  dt  industrial,  scientific  and 
medical  fISM)  device  using  radio 
frequency  energy.  Such  application  is 
required  by  FCC  rules,  principally  for 
reduction  of  radio  frequency 
interference  caused  by  such  devices. 


FOUNDATION  FOR  BMICATION  ASSISTANCE 

Agency  Clearance  Officer— Wallace 
McPherson— 202-426-7304 

Revisions 

•  FY  1984-86  State  Plan  Under  Part  B  of 
the  Education  of  the  Handicapped 
Act,  as  Amended  by  Pub.  L.  94-142 

9055 

Other— see  SF83 

State  or  local  governments 

State  education  agencies 

SIC:  941 

Elementary.  Secondary,  and  Vocational 

Education:  58  responses;  1.450  hours; 

$30,000  Federal  cost;  1  fom;  $14,500 

public  cost;  not  applicable  under 

3504(h) 

•  Federal  Education  Data  Acquisition 
Council,  202-428-5030 

Any  State  meeting  the  eligibility 
requirements  of  section  612,  Pub.  L  94- 
142  may  apply  for  participation  in  the 
part  B,  EHA  State  grant  program  by 
submitting  an  apptication  as' prescribed 
in  ED  9055.  Hie  State  plan  also  is  used 
for  compliance  review  and  enforcement 
and  a  determination  of  technical 
assistance  needs. 

NATIONAL  CREOrr  UMON  ADMINISTRATION 

Agency  Clearance  Officer— Nfs.  D.  Lynn 
Gordon— 202-357-1202 

Extensions  (No  Change) 

•  Compliance  Questionnaire 
Other— see  SF83 
Business  or  other  institutions 
Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortage  Credit  and  Thrift  Insurance: 
3,000  responses;  9,000  houts;  $0 
Federal  cost;  1  form;  not  apphcable 
under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

The  purpose  of  diis  coQection  is  to 
assist  in  determining  and  enforcing 
consumer  law  comphance  in  Federal 
credit  unions.  This  collection  is 
necessary  due  to  the  reduced  staffing 
allocation  for  enforcement  Beginning 
date  estimated  January  1, 1982. 

•  702.3  Full  and  Fair  Lhsclosure  Requited 
12CFR702J 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  onions 

SIC:  614 

Small  businesses  or  oi^nizations 

Mortgage  Credit  and  Thrift  Insurance: 
12,578  responses;  301,872  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 


5826 


Federal  Register  /  Vol.  47.  No.  26  /  Monday.  February  8.  1982  /  Notices 


The  regulation,  which  generally 
requires  full  and  fair  disclosure  by  an 
FCU  of  its  financial  condition  to  its 
members,  requires  FCU  Hnancial 
statements  to  disclose  all  assets, 
liabilities,  member  equity,  all  income 
and  expenses.  This  is  the  statement  of 
financial  condition. 

NUCLEAR  REGULATORY  COMMtSSKMI 

Agency  Clearance  Officer — Stephen 
Scott— 301-492-8585 

Extensions  (Burden  Change) 

•  Physical  Protection  of  Formula 

Quantities  at  Nonpower  Reactors 
Other— see  SF83 
Businesses  or  other  institutions 
NRC  licenses 
SIC:  483 
Energy  Information,  Policy,  and 

Regulation:  15  responses;  1,200  hours; 

$58,600  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

NRC  proposes  rulemaking  change  to 
affect  changes  in  its  regulations  to 
require  additional  physical  protection 
measures  for  formula  quantities  of 
strategic  nuclear  material  used  in 
operation  of  nonpower  reactors. 

Nathaniel  Scuny, 

Chief,  Reports  Management 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opporunity  for 
Hearing 

Febuary  2, 1982. 

The  above  named  national  securities 
exchange  has  tiled  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(lKB]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
EnerServ  Products,  Inc.  Common  Stock, 

$1  Par  Value  (File  No.  7-8123) 
Four-Phase  Systems.  Inc.  Common 

Stock.  $.04  Par  Value  (File  No.  7-6124) 
Hardwicke  Companies.  Inc..  Common 

Stock,  $1  Par  Value  (FUe  No.  7-8125) 
Integrated  Energy,  Common  Stock,  $.01 

Par  Value  (File  No.  7-6126) 
Iroquois  Brands  Ltd.,  Common  Stock,  $1 

Par  Value  (File  No.  7-6127) 
Mitel  Corp.,  Common  Stock,  No  Par 

Value  (File  No.  7-6128) 
OKC  Corp.,  Common  Stock,  $.25  Par 

Value  (File  No.  7-8129) 


Refrigerated  Transport  Co.,  Ina, 

Common  Stock.  $.50  Par  Value  (File 

No.  7-8130) 
SEDCO  Inc.,  Common  Stock.  $1  Par 

Value  (File  No.  7-6131) 
Supron  Energy,  Common  Stock,  $1  Par 

Value  (File  No.  7-8132) 
Texas  General  Resources,  Common 

Stock,  $.10  Par  Value  (File  Nq.  7-8133) 
Texscan  Corp.,  Common  Stock,  No  Par 

Value  (File  No.  7-8134) 

These  sectirities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  24, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 
Secretary. 

(FR  Doc.  82-3303  Filed  2-5-82:  8:46  im\ 
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[Release  No.  12210;  812-5022] 

MB  Canada  Funding,  Inc.;  Filing  of 
Application 

February  3, 1982. 

Notice  is  hereby  given  that  MB 
Canada  Funding,  Inc.  ("Applicant"),  One 
Liberty  Plaza,  185  Broadway,  New  York, 
NY  10080,  a  Delaware  corporation,  filed 
an  application  on  November  24, 1961, 
and  an  amendment  thereto  on  January 
11, 1982,  for  an  order  of  the  Commission 
pursuant  to  Section  8(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all  of 
the  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  apphcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  organized  under  the 
laws  of  Delaware  on  November  11, 1981. 
Its  sole  business  will  consist  of  selling 
Applicant's  commercial  paper  ("Notes") 
in  the  United  States  and  depositing  the 


proceeds  of  the  sale  of  the  Notes  with 
Morgan  Bank  of  Canada  ("Morgan 
Canada"),  a  Canadian  banking 
corporation.  Applicant  states  that  none 
of  its  outstanding  common  stock  is  or  in 
the  future  will  be  owned  by  Morgan 
Canada  or  by  Morgan  Guaranty  Trust 
Company  of  New  York  ("Morgan  New 
York")  or  by  an  affiliate  of  either  and 
that  there  has  been,  and  that  in  the 
future  there  will  be,  no  public  offering  of 
Applicant's  common  stock  or  of  any 
other  equity  security  of  Applicant. 
Substantially  all  of  the  Apphcant's 
assets  will  consist  of  a  certificate  of 
deposit  of  Morgan  Canada  evidencing 
Applicant's  deposits  (the  "Deposits"). 
Prior  to  October  8, 1981.  Morgan  Canada 
was  a  Canadian  financial  corporation 
engaged  in  a  limited  range  of  banking 
activities  under  the  name  of  J.  P.  Morgan 
of  Canada  Limited.  In  1976,  Morgan 
Canada  applied  for  and  received  an 
order  of  the  Commission  exempting  it 
from  all  the  provisions  of  the  Act 
pursuant  to  Section  8(c)  of  the  Act 
(Release  No.  9316,  June  9. 1978). 

Applicant  represents  that  Morgan 
Canada  is  a  wholly-owned  subsidiary  of 
J.  P.  Morgan  Overseas  Capital 
Corporation,  a  Delaware  corporation 
which  is  a  wholly-owned  subsidiary  of 
Morgan  Guaranty  International  Finance 
Corporation.  Morgan  Guaranty 
International  Finance  Corporation  in 
turn  is  a  wholly-owned  subsidiary  of 
Morgan  New  York,  a  New  York  banking 
corporation  and  member  bank  of  the 
Federal  Reserve  System.  Morgan  New 
York  is  a  wholly-owned  subsidiary  of  J. 
P.  Morgan  and  Co.,  Incorporated,  a 
Delaware  corporation  and  a  bank 
holding  company  registered  under  the 
Bank  Holding  Company  Act  of  1958.  On 
October  8, 1981.  Morgan  Canada 
became  a  chartered  Canadian  banking 
corporation  under  the  Bank  Act  of 
Canada  (the  "Bank  Act"). 

According  to  the  application,  the 
principal  business  activities  of  Morgan 
Canada  are:  commercial  loans;  money 
market  activities  (primarily  by  investing 
and  dealing  in  commercial  paper  and 
government  obligations);  and  foreign 
exchange  transactions.  For  the  fiscal 
year  ended  October  31. 1980,  loan 
activities  accounted  for  approximately 
52%  of  Morgan  Canada's  annual 
revenues,  money  market  activities  for 
approximately  39%,  and  foreign 
exchange  transactions  for 
approximately  2%,  with  the  remaining 
approximately  7%  accounted  for  by 
inter-bank  operations.  At  the  end  of  that 
fiscal  year,  Morgan  Canada's 
consolidated  assets  were  $434,145,000 
and  its  liabilities  were  $410,676,000. 
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Applicant  proposes  to  issue  and  sell 
in  the  United  States  short-term 
negotiable  promissory  notes  of  the  type 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  by  virtue  of  paragraph  3(a)(3) 
thereof.  The  Notes  will  be  sold  in 
minimum  denominations  of  $100,000, 
will  have  a  maturity  not  exceeding  270 
days,  and  will  neither  be  payable  on 
demand  prior  to  maturity  nor  eligible  for 
any  extension,  renewal,  or  automatic 
"rollover"  at  the  option  of  either  the 
holder  or  the  issuer.  Prior  to  their 
issuance,  the  Notes  and  any  future  issue 
of  Applicant's  debt  securities  offered  for 
sale  in  the  United  States  will  have 
received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization.  No  such  rating  will 
be  obtained  with  respect  to  an  issue  if, 
in  the  opinion  of  counsel,  an  exemption 
is  available  for  the  issue  pursuant  to 
Section  4(2)  of  the  Securities  Act  of  1933. 

Applicant  also  undertakes  not  to 
market  the  Notes  before  receiving  an 
opinion  of  counsel  to  the  effect  that  the 
proposed  offering  of  commercial  paper 
is  entitled  to  the  exemption  afforded  by 
Section  3(a)(3)  of  the  Securities  Act  of 
1933  from  that  Act's  registration 
requirements.  Applicant  undertakes 
that,  in  respect  of  any  future  offerings  of 
debt  securities  in  the  United  States,  it 
will  obtain  an  opinion  of  counsel  as  to 
compliance  with,  or  the  availability  of 
the  exemption  from,  the  registration 
provisions  of  the  securities  Act  of  1933. 
AppUcant  has  not  requested 
Commission  review  or  approval  of 
counsel's  opinion  regarding  the 
availability  of  an  exemption  imder 
Section  3(a)(3)  of  that  Act 

Applicant  states  that  except  for 
amounts  needed  to  repay  maturing 
Notes  and  to  meet  Applicant's  expenses. 
Applicant  will  deposit  all  proceeds  bom 
the  sale  of  the  Notes  with  Morgan 
Canada.  AppUcant  will  issue  Notes  only 
in  aggregate  amounts  substantially 
equal  to  the  amounts  of  Deposits  which 
,  Morgan  Canada  desires.  Applicant 
beheves,  on  the  basis  of  estimates 
provided  by  Morgan  Canada,  that  in  the 
first  year  in  which  the  Notes  are  issued 
the  face  amount  outstanding  will 
average  approximately  $225,000,000. 

Based  upon  representations  made  to 
Applicant  by  Morgan  Canada,  Applicant 
understands  that  the  Deposits  will  be 
deposit  habilities  of  Morgan  Canada 
and  will  rank  at  leaaX  pari  passu  with  all 
other  unsecured  indebtedness  of  Morgan 
Canada,  including  other  deposit 
liabilities  except  for  deposits  of,  or  any 
other  liabilities  for  borrowed  money  to. 
the  Government  of  Canada  or  any 


Province  of  Canada.  Morgan  New  Yoric 
will  onconditionaily  guarantee  payment 
by  Moi^an  Canada  of  amounts  due  in 
respect  of  the  Deposits  and  it  is 
Applicant's  understanding  that  the 
guarantee  of  Morgan  New  York  will 
Tark  pari  passu  with  all  other  tmsecured 
and  unsubordinated  indebtedness  of 
Morgan  New  York,  including  its  deposit 
liabilities  except  to  the  extent  that  such 
deposits  are  secured  or  subject  to 
priorities  created  by  New  York  State  or 
Federal  banking  law. 

Applicant  states  that  the  Notes  will  be 
offered  publicly  through  one  or  more 
major  dealers,  only  to  the  types  of 
sophisticated  and  largely  institutional 
investors  that  ordinarily  participate  in 
United  States  commercial  paper 
maricets.  While  an  announcement  of  the 
estabhshment  of  the  commercial  paper 
facility  may  be  made  as  a  matter  of 
record,  the  offering  will  not  be 
advertised.  Applicant  undertakes  to 
ensure  that  each  dealer  in  the  Notes  will 
furnish  each  offeree  memoranda 
describing  the  business  of  Morgan 
Canada,  Morgan  New  York  and 
Applicant  and  providing  the  most  recent 
annual  and  quarterly  financial 
information  for  Morgem  Canada  and 
Morgan  New  York.  Applicant  represents 
that  the  memoranda  prepared  by  each 
dealer  will  be  updated  promptly  to 
reflect  any  material  adverse  changes  in 
the  financial  status  of  AppUcant, 
Morgan  Canada  or  Morgan  New  York 
and  will  be  at  least  as  comprehensive  as 
memoranda  customarily  used  in  offering 
commercial  paper  in  the  United  States. 
In  addition,  Morgan  Canada's  financial 
information,  including  its  most  recent 
fiscal  year-end  balance  sheet  and  full 
fiscal  year  income  statement,  updated 
as  necessary,  will  have  been  audited  in 
such  a  manner  as  is  customary  for 
Morgan  Canada's  auditors, 
accompanied  by  a  description  of  any 
differences  between  Canadian 
accounting  principles  applied  in  the 
preparation  of  the  financial  statements 
therein  and  generally  accepted 
accounting  principles  in  the  United 
States.  Applicant  consents  to  having  any 
order  granting  the  reUef  requested  under 
Section  6(c)  of  the  Act  expressly 
conditioned  upon  AppUcant's 
compUance  with  all  of  its  undertakings 
regarding  disclosure  documents. 

AppUcant  undertakes  to  select  a 
major  commercial  bank  to  act  as  issuing 
and  paying  agent  for  the  Notes  (the 
"Depository").  As  tioistee  for  the  benefit 
of  holders  of  the  Notes,  the  Depositary 
may  receive  an  assignment  of  aU  of 
Applicant's  rights,  title,  and  interest  in 
and  to  the  Deposits  and  a  registered 
certificate  of  deposit  of  Morgan  Canada 


evidencing  AppUcant's  Deposits  and 
will  receive  an  assignment  of  all  of 
Applicant's  rights,  title,  and  interest  in 
and  to  the  Morgan  New  York  quarantee 
of  Morgan  Canada's  obligations.  The 
Depositary  will  receive  proceeds  from 
AppUcant's  sale  of  the  Notes  and  collect 
payments  made  in  respect  of  the 
Deposits  upon  maturity.  Maturing  Notes 
will  be  paid  by  the  Depositary  iroia  the 
foregoing  sources. 

Morgan  Canada  agrees  to  submit  to 
the  jurisdiction  of  any  State  or  Federal 
Court  in  the  City  of  New  York,  and 
Morgan  Canada  wiU  authorize  an  agent 
in  the  City  of  New  York  to  accept 
service  of  process  in  any  action  against 
Morgan  Canada  based  on  the  Deposits. 
AppUcant  states  that  Morgan  Canada's 
consent  to  jurisdiction,  and  appointment 
of  an  agent  to  accept  service  of  process, 
will  be  irrevocable  until  all  amounts  due 
and  to  become  due  in  respect  of  the 
Deposits  have  been  paid. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  any  issuer 
which  is  engaged  or  proposes  to  engage 
in  the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  percentum  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsoUdbted  basis.  Applicant 
states  that  under  the  Act's  definition  of 
security,  the  Deposits,  which  would 
constitute  virtuaUy  all  of  Applicant's 
assets,  might  be  deemed  to  be 
investment  securities  and  accordingly. 
Applicant  might  be  deemed  to  be  an 
investment  company  subject  to  the  Act's 
registration  statement. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  appUcation.  may 
conditionaUy  or  unconditionally  exempt 
and  person,  security,  or  transaction,  or 
any  dass  or  classes  of  persons, 
securities,  or  transactions,  fit>m  any 
provision  or  provisions  of  the  Act  or  of 
any  pule  or  regulation  under  the  Act,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  tin 
protection  of  mvestors  and  the  purposes 
fairly  intended  by  the  poUcy  and 
provisions  of  the  Act 

The  pending  appUcation  states  that  a 
provision  of  the  Bank  Act  prohibits 
Canadian  banks  owned  by  foreign 
parents  fr-om  establishing  foreign      gi 
branches  or  subsidiaries.  As  a  Canadian 
bank  owned  by  a  United  States  parent 
Morgan  Canada  would  be  precluded 
bora  using  a  United  States  branch  or 
subsidiary  to  effect  sales  of  commercial 
paper  in  the  United  States.  AppUcant 
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contends  that,  while  the  option  of 
establishing  a  branch  or  subsidiary  in 
the  United  States  to  market  commercial 
paper  is  not  avialable  to  Morgan 
Canada  because  of  the  provisions  of  the 
Dank  Act.  Applicant's  operations  would 
be  virtually  identical  to  the  operations 
of  foreign  bank  subsidiaries  which  have 
been  granted  exemptions  under 
Subsection  6(c)  of  the  Act  and.  like  the 
operations  of  those  subsidiaries,  would 
be  conducted  for  the  sole  purpose  of 
providing  funds  to  a  foreign  bank  which 
is  not  an  investment  company. 

Applicant  asserts  that  approval  of  this 
application  is  (i)  necessary  and 
appropriate  in  the  public  interest,  (ii) 
consistent  with  the  protection  of 
investors,  and  (iii)  consistent  with  the 
purposes  of  the  Act  and  that  the 
rationale  for  the  exemptions  granted  to 
foreign  bank  subsidiaries  in  previous 
cases  extends  to  Applicant  as  well, 
since  Applicant's  purpose, 
characteristics,  and  operations  would  be 
virtually  identical  to  those  of  the 
subsidiaries  of  foreign  banks  to  which 
the  Commission  previously  has  granted 
exemptions  under  the  Act.  Applicant 
further  states  that  its  limited  business 
purpose  and  its  obligation  to  invest  only 
in  Deposits,  which  are  guaranteed  by 
Morgan  New  York,  obviate  the  need  for 
the  regulatory  safeguards  provided  by 
the  Act  and  that  Apphcant's  only 
"investment"  activity  would  be  the 
purchase  of  a  Canadian  bank  certificate 
of  deposit  guaranteed  by  one  of  the 
largest  banks  in  the  United  States. 

In  addition.  AppUcant  states  that 
Morgan  Canada  is  subject  to  a 
comprehensive  bank  regulatory  scheme 
which,  like  the  regulatory  schemes 
applicable  to  banks  in  the  United  States, 
adequately  protects  depositors  and  that 
Applicant's  operations  do  not  lend 
themselves  to  the  abuses  against  which 
the  Act  was  directed — excessive 
management  or  brokerage  fees,  insider 
loans  at  highly  favorable  terms,  and 
other  forms  of  self-dealing.  Applicant 
also  contends  that  because  the  Notes 
will  generate  funds  for  "current 
transactions",  will  have  a  maturity  of 
270  days  or  less,  exclusive  of  days  of 
grace,  and  will  neither  be  payable  on 
demand  nor  provide  for  any  extension, 
renewal,  or  automatic  "rollover",  the 
characteristics  of  the  Notes  themselves 
will  limit  the  possible  exposure  of 
United  States  investors  as  well  as  the 
posifbility  of  the  abuses  against  which 
the  Act  is  directed. 

Finally.  Applicant  cites  Section  3(c)(3) 
of  the  Act.  which  excludes  from  the 
defmition  of  investment  company  under 
the  Act  any  "bank"  subject  to 
supervision  by  State  or  Federal 


regulatory  agencies  and  states  that 
Applicant's  only  investment  will  be  in  a 
certificate  of  deposit  of  Morgan  Canada 
which  will  be  unconditionally 
guaranteed  by  Morgan  New  York. 
Applicant  states  that,  although  it  is  not  a 
"bank"  as  deHned  in  Section  2(a)(5)  of 
the  Act.  by  limiting  its  investments  to  an 
instrument  which  is  the  functional 
equivalent  of  a  deposit  with  Morgan 
New  York.  Applicant's  business 
operations  will  provide  safeguards 
against  the  abuses  the  Act  proscribes 
equivalent  to  the  safeguards  provided 
by  the  operations  of  banks.  Applicant 
states  that  since  its  business  operations 
will  be  related  to  those  of  Morgan 
Canada  and  Morgan  New  York  and 
Applicant's  investments  will  be  limited 
to  purchasing  a  certificate  of  deposit  of 
Morgan  Canada  guaranteed  by  Morgan 
New  York.  Applicant  should  be 
exempted  from  the  Act  to  the  same 
extent  that  Morgan  Canada  has  been 
exempted  from  the  Act  by  an  order 
pursuant  to  Section  6(c)  of  the  Act  and 
that  Morgan  New  York  and  other  banks 
are  exempted  from  the  Act  by  Section 
3(c)(3]  of  the  Act.  Applicant  states  that  it 
does  not  believe  that  the  Commission's 
grant  of  the  exemption  requested  in  the 
application  would  confer  on  Morgan 
Canada  any  advantage  over  United 
States  banks  in  cormection  with 
issuances  of  a  commercial  paper. 
Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  1. 1982.  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  addresss 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  82-3301  Filed  2-5-82;  8:45  am| 
WLUNO  CODE  M10-01-M 


Philadelphia  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  2, 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Commodore  International  Ltd.,  Capital 

Shares,  $1  Par  Value  (File  No.  7-6121) 
Ocean  Drilling  &  Exploration  Co., 

Common  Stock,  $.50  Par  Value  (File 

No.  7-6122) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  24. 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  oflair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc,  82-3304  Filed  2-S-«2;  8:45  am| 
BtLUNQ  COOE  M10-01-M 


Scanner  Energy  Exploration  Corp.; 
Order  of  Suspension  of  Trading 

February  3. 1982. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  has 
been  a  lack  of  accurate  and  adequate 


information  concerning,  among  other 
things,  the  number  of  Scanner  Energy 
Exploration  Corporation  shares 
outstanding,  the  identity  of  its  current 
officers  and  directors  and  the  current 
status  of  its  assets  and  operations,  the 
Commission  is  of  the  opinion  that  the 
pubhc  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  Scanner 
Energy  Exploration  Corporation. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  the  suspension  of 
trading  on  such  securities  will  be 
effective  at  1:30  p.m.  on  February  3, 1982 
and  terminate  at  midnight  on  February 
12. 1982. 
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By  the  Commission. 
George  A.  Fitzsinunons. 

Secretary. 

(FR  Doc.  82-3305  Filed  2-5-82:  ft45  ami 
BILUNQ  COOE  S010-01-M 

[Release  No.  34-18462;  File  No.  SR-MSTC- 

82-1] 

Midwest  Securities  Trust  Co.; 
Proposed  Rule  Change  Relating  to  an 
Interface  System  Between  the 
Midwest  Securities  Trust  Company 
and  the  Depository  Trust  Company  for 
Settlement  of  Institutional  Trades; 
Self-Regulatory  Organizations 

Comments  requested  on  or  before 
March  1, 198Z 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  January  27, 1982,  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  on  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  operations  of  the  National  ID 
System  are  summarized  as  follows: 

1.  Broker/dealer  submission  of  trades 
may  occur  through  T-i-2,  using  the 
national  ID  system  format,  via  hard 
copy,  telecommunications  transmission, 
keypunch  card,  or  magnetic  tape. 

2.  Once  submitted,  trades  will 
generate  a  legal  confirmation  for  the 
broker,  institution,  agent  bank,  and 
money  manager.  Also  provided  for 
brokers  is  a  Trade  Error  List,  detailing 
trades  with  edit  errors. 

3.  After  trades  have  been  input  it  is 
the  responsiblity  of  the  institution  to 


affirm  the  terms  of  the  trade,  via  hard 
copy,  teleconmiunication  transmission, 
magnetic  tape  or  the  MST 
Communication  System. 

4.  Affirmed  trades  will  generate  an 
Eligible  Trade  Report  for  the  broker, 
institution,  agent  bank  and  money 
manager.  Also,  the  broker  will  receive 
the  Unaffirmed  Report  on  the  morning 
T+3  which  reflects  trades  which  have 
not  yet  been  affirmed  by  the  institution. 

5.  Trades  which  have  been  affirmed 
by  T-»-3  and  appear  on  the  Eligible 
Trade  Report  will  settle  automatically 
within  the  depository  interface  system. 
Trades  made  between  a  participant  of 
MSTC  and  a  participant  of  DTC  will  be 
settled  by  an  automatic  book  entry 
movement  of  securities,  via  the  Third 
Party  Interface,  to  the  long  (buying) 
participant.  Trades  made  between  two 
MSTC  participants  will  be  settled  via  an 
automatic  book  entry  movement  of 
securities  on  an  inter-participant  D.D.I. 
Pepository  Delivery  Instruction). 

The  National  ID  System  will  also  have 
an  "Interested  Party"  capability  which 
will  allow  a  maximum  of  two  confirms 
to  be  generated  for  use  by  the  institution 
to  knowledge  a  trade  with  an 
investment  advisor,  plan  manager, 
money  manager,  etc 

n.  Self-Regulatory  Organizatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  the  basis  for  the  proposed  rule 
change  and  discussed  any  comments  it 
received  on  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summanes, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Midwest  Securities  Trust 
Company  (MSTC)  and  the  Depository 
Trust  Company  (DTC)  have  entered  into 
an  agreement  for  the  purpose  of 
providing  an  interface  betwen  MSTC 
and  DTC  Systems  for  automatic 
settlement  of  trades  between  broker- 
dealer  participants  and  institutional 
participants  and  institutional 
participants  or  institutions  whose  trades 
in  such  system  are  settled  by  a 
participant  agent  bank. 

MSTC  is  availing  itself  of  the  DTC- 
operated  Institutional  Delivery  System 


(ID  System)  and  is  discontinuing  the 
operation  of  its  own  system.  The  new 
system  will  be  known  at  MSTC  as  the 
National  Institutional  Delivery  System. 

The  purpose  of  the  change  in  the  MST 
System  for  automatic  settlement  of 
institutional  trades  is  that  the  ID  System 
will  provide  uniformity  and 
standardization  of  procedures 
throughout  the  financial  community  for 
institutional  trades. 

The  new  procedure  is  consistent  with 
Section  17A  of  the  Act  in  that  it  will 
facihtate  the  hnking  of  MSTC  and  DTC 
clearance  and  settlement  facilities 
regarding  institutional  trades,  thus 
promoting  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  fostering  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 
Rather,  it  believes  that  it  will  encourage 
the  linking  of  all  markets  in  the 
development  of  a  national  clearance  and 
settlement  system. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  desi^ate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
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Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fi-om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  NW.,  Washington,  D.C. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  March  1. 1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  February  1. 1982. 
George  A.  Fitzsinunons, 
Secretary. 

IVK  Doc  82-3302  Filed  2-4-82:  8:45  am| 
NLUNG  CODE  (010-01-11 


DEPARTMENT  OF  STATE 
(Public  Notice  790] 

Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

As  announced  in  Public  Notice  No. 
623  (43  PR  ^83)  August  24, 1978,  the 
Department  is  submitting  its  December 
1980  list  of  U.S.  accredited  Delegations 
which  included  private-sector 
representatives. 

Publication  of  this  list  is  required  by 
Article  IV(c](4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24, 1978. 

Dated:  December  18, 1981. 
|ohn  W.  Kimball 

Director,  Office  of  International  Conferences. 

United  States  Delegation  to  the  Committee  on 
Buffer  Stock  Operations  Intematioaal  Natural 
Rubber  Organization  Kuala  Lumpur, 
September  21-22. 1981 

Representative 

Fred  W.  Siesseger 

Director 

Resources  Policy  Division 

Department  of  Commerce 

Alternate  Representative 

lames  C.  Todd 

Chief 

Industrial  and  Strategic  Materials  Division 

Bureau  for  Economic  and  Business  AHairs 

Department  of  State 

Advisers 

Gregory  F.  ChristopuloB 


Office  of  Agricultural  Affairs  and  Commodity 

Policy 
Office  of  the  U.S.  Trade  Representative 
Executive  Office  of  the  President 

Elizabeth  Shelton 
U.S.  Embassy 
Kuala  Lumpur 

Private  Sector  Advisers 

Howard  Chapel 
Managing  Director 
Goodyear  Orient  Private  Ltd. 
Republic  of  Singapore 
Harold  Ross  Miller 
Managing  Director 
Goodrich  Company  Private  Ltd. 
Republic  of  Singapore 

United  States  Delegation  to  the  Committee  on 
Buffer  Stock  Operations  International  Natural 
Rubber  Organization  (INRO)  Kuala  Lumpur, 
November  12-13, 1981 

Representative 

Frederic  W.  Siesseger 
Resources  Policy  Division 
Department  of  Commerce 

Alternate  Representative 

James  C.  Todd 

Bureau  of  Economic  and  Business  Affairs 

Department  of  State 

Advisers 

Gregory  F.  Christopolous 

Office  of  the  U.S.  Trade  Representative 

Executive  Office  of  the  President 

Elizabeth  Shelton 
United  States  Embassy 
Kuala  Lumpur 

Private  Sector  Advisers 

Howard  Chapel 

Goodrich  Orient  Private  Ltd. 

Singapore 

Howard  Ross  Miller 

Goodyear  Company  Private  Ltd. 

Singapore 

United  States  Delegation  to  the  Council 
International  Natural  Rubber  Organization 
(INRO)  Kuala  Lumpur,  November  17-20. 1961 

Representative 

lames  C.  Todd 

Bureau  of  Economic  and  Business  Affairs 

Department  of  State 

Alternate  Representative 

Frederic  W.  Siesseger 
Resources  Policy  Division 
Department  of  Commerce 

Advisers 

Gregory  F.  Christopolous 

Office  of  the  U.S.  Trade  Representative 

Executive  Office  of  the  President 

Elizabeth  Shelton 
United  States  Embassy 
Kuala  Lumpur 

Private  Sector  Adviser 

Charles  Smith 

Firestone  Tire  and  Rubber  Company 

Singapore 


United  States  Delegation  to  the  Annual 
Meeting  of  the  International  North  Pacific 
Fisheries  Commission  (INPFC)  Vancouver, 
British  Columbia,  November  3-6, 1961 

Commissioners 

The  Honorable 

Elmer  Rasmuson 

Chairman,  U.S.  Section 

Chairman,  National  Bank  of  Alaska 

Anchorage,  Alaska 

The  Honorable 

Dayton  Alverson 

Managing  Partner 

Natural  Resources  Consultants.  Ina 

Seattle.  Washington 

The  Honorable 

Roberi  W.  McVey 

Director,  Alaska  Region 

National  Marine  Fisheries  Service 

National  Oceanic  and  Atmospheric 

Administration 
Department  of  Commerce 
luneau.  Alaska 
The  Honorable 
Robert  M.  Thorstenson 
Chairman,  Icicle  Seafoods 
Seattle.  Washington 

Advisers 

Christine  L.  Dawson 

Office  of  Oceans  and  Fisheries  Affairs 

Bureau  of  Oceans  and  International 

Environmental  and  Scientific  Affairs 
Department  of  State 
Douglas  W.  McCaleb 
National  Marine  Fisheries  Service 
National  Oceanic  and  Atmospheric 

Administration 
Department  of  Conunerce 

Private  Sector  Advisers 

Alvin  Burch 
Commercial  Fisherman 
Kodiak,  Alaska 

David  Cline 

National  Audubon  Society 

Anchorage.  Alaska 

Gordon  lensen 

Alaska  Board  of  Fisheries 

Petersburg,  Alaska 

Herman  McDevitt 

Pacific  Regional  Fishery  Management 

Council 
Pocatello.  Idaho 
Robert  Moss 
Commercial  Fisherman 
Homer.  Alaska 

United  States  Delegation  to  the  Diplomatic 
Conference  on  Privileges  and  Immunities 
International  Maritime  Satellite  System 
(INMARSAT)  London,  November  »-17, 1961 

Representative 

Horace  F.  Shamwell  Jr. 

Deputy  Assistant  Legal  Adviser  for 

Management 
Office  of  the  Legal  Adviser 
Department  of  State 

Adviser 

Edward  R.  O'Connor 
United  States  Embassy 
London 


Private  Sector  Adviser 
Robert  D.  Bourne 

Communications  Satellite  Corporation 
Washington,  D.C. 

United  States  Delegation  to  the  Thirty-Third 
Session  of  the  Subcommittee  on  the  Carriage 
of  Dangerous  Goods  of  the  Inteigovemmental 
Maritime  Consultative  Organi2ation  (IMCO) 
London,  December  7-11, 1981 

Representative 

Keith  B.  Schumacher,  Captain,  USCG 

Chief,  Cargo  and  Hazardous  Materials 

Division 
Office  of  Merchant  Marine  Safety  United 

States  Coast  Guard 
Department  of  Transportation 

Alternate  Representative 

Kevin  J.  Eldridge,  Lieutenant,  USCG 
Cargo  and  Hazardous  Materials  Division 
Office  of  Merchant  Marine  Safety. 
United  States  Coast  Guard 
Department  of  Transportation 

Advisers 

John  P.  Aheme 

Cargo  and  Hazardous  Materials  Division 

Office  of  Merchant  Marine  Safety 

United  States  Coast  Guard 

Department  of  Transportation 

Edward  A.  Altemos 

International  Standards  Coordinator 

Materials  Transportation  Bureau 

Department  of  Transportation 

Harvey  Clew 

Shipping  Attache 

American  Embassy 

London 

Private  Sector  Advisers 

Michael  T.  Bohlman 
Sea-Land  Services,  In& 
Elizabeth,  New  Jersey 
Donald  W.  Gates 
National  Cargo  Bureau,  Inc. 
New  York,  New  York 

United  States  Delegation  to  the  Second 
Session  of  the  Assembly  International 
Maritime  Satellite  System  (INMARSAT), 
London,  November  23-^25, 1981 

Representative 

Arthur  L  Freeman 

Director 

Office  of  International  Communications 

Policy 
Bureau  of  Economic  and  Business  Affairs 
Department  of  State 

Advisers 

John  Gilsenan 

Common  Carrier  Bureau 

Federal  Communications  Commission 

Edward  O'Connor 

American  Embassy 

London 
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United  States  Delegatian  to  tha  Cammittae  on 
Other  Measures,  IntematiaiMl  Natural 
Rubber  Oiganization  (INRO),  Kuala  Lumpur, 
Novemba  11, 1981 

Representative 

James  C  Todd 

Bureau  of  Economic  and  Business  Affairs 

Department  of  State 


Private  Sector  Adviser 
Robert  D.  Bourne 

Communications  Satellite  Corporation 
Washington,  D.C. 


Alternate  Representative 
Frederic  W.  Siesseger 
Resources  Policy  Division 
Department  of  Commerce 

Advisers 

Gregory  F.  ChristopolottS 

Office  of  the  U.S.  Trade  Representative 

Executive  Office  of  the  President 

Elizabeth  Shelton 

United  States  Embassy 

Kuala  Lumpur 

Private  Sector  Advisers 

Howard  Chapel 

Goodyear  Orient  Private  Ltd. 

Singapore 

Harold  Ross  Miller 

Goodrich  Company  Private-Ltd. 

Singapore 

Charles  Smith 

Firestone  Tire  and  Rubber  Conqiany 

Singapore 

United  States  Delegation  to  the  Executive 
Committee  (60th  Session)  of  the  Coundl  (47th 
Session)  of  the  Intergovenunenlal  Committee 
for  Migration  (ICM),  Geneva,  November  20- 
December  2, 1981 

Representative 

The  Honorable  Richard  D.  Vine 

Ambassador 

Director,  Bureau  for  Refugee  Programs 

Department  of  State 

Alternate  Representatives 

The  Honorable  Geoffrey  Swaebe 

Ambassador 

United  States  Mission 

Geneva 

Don  C.  Eller 

Deputy  Chief  of  Mission 

United  States  Mission 

Geneva 

Advisers 

Karl  S.  Beck 

Counselor  for  Humanitarian  and  Refugee 

Affairs 
United  State&Mssion 
Geneva 

John  A.  Buche 

Deputy  Counselor  for  Humanitarian  Affairs 

United  States  Mission 

Geneva 

Sam  I.  Feldman 
District  Director  for  Europe 
United  States  Immigration  and  Naturalization 
Service. 

Frank  Moss 

Bureau  for  Refugee  Programs 

Department  of  State 

Congressional  Advisers 

The  Honorable  Romano  L  Mazzoli 


United  States  Honae  of  Representatives. 
The  Honorable  F.  James  Sensenbienner,  |r. 
United  States  House  of  Representatives 

Congressional  Staff  Advisers 

Gamer  J.  Cline 

House  Judiciary  Committee 

United  States  House  of  Representatives 

Peter  Regis 

House  Judiciary  Committee 

United  States  House  of  Representatives 

Private  Sector  Adviser 

Father  Harold  Bradley 

Director,  Center  for  Immigration  Pxshcy 

Georgetown  University 

Washington.  D.C 

United  States  Delegation  to  tfaa  Thitty-Eiglith 
Session  of  the  IntematioDal  Conference  on 
Education  Intematiooal  Bureau  of  Education 
of  the  United  Nations  Educatiooai,  Scientific 
and  Cultural  Organization  (UNESCO/IBE) 
Geneva,  November  10-19, 1981 

Representative 

The  Honorable 

John  H.  Rodriquez.  PhJJ. 

Deputy  Under  Secretary  for 

Intergovernmental  and  Interagency  Affairs 
Department  of  Education 

Alternate  Representative 

The  Honorable 

Robert  Worthington.  PhJJ. 

Assistant  Secretary  for  Vocational  and  Adult 

Education 
Department  of  Education 

Advisers 

Stewart  Tinsman,  EdJJ. 

Acting  Director,  International  Affairs 

Services 
Department  of  Education 
Raymond  Wanner,  PhJ). 
Education  Attache 

U.S.  Permanent  Delegation  to  UNESCO 
Paris 

Private  Sector  Advisers 

Anne  Campbell,  EdD. 

Commissioner  of  Education 

Department  of  Education 

Lincoln,  Nebraska 

Joseph  L  Knutson,  Hi.D. 

President  Emeritus.  Concordia  College 

Moorhead,  Minnesota 

William  Stevenson,  Ed.D. 

Superintendent,  Shore  School  District 

Seattle,  Washington 

United  States  Delegation  to  the  Eleventh 
General  Assembly  of  the  Oiganization  of 
American  States  (OAS)  Castriaa,  Saint  Luda, 
December  2-11, 1981 

Representatives 

The  Honorable 

Alexander  M.  Haig.  Jr.  (Chairman) 

Secretary  of  State 

The  Honorable 

Thomas  O.  Enders  (Vice  Chairman) 
Assistant  Secretary  of  State  for  Inter- 
American  Affairs 
The  Honorable 
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J.  William  Middendorf.  U  (Vice  Chairman) 
Permanent  Representative  of  the  United 

States  to  the  Organization  of  American 

States 

Alternate  Representatives 

The  Honorable 

Milan  D.  Bish 

Ambassador 

United  States  Embassy 

Bridgetown 

Everett  E.  Briggs 

Deputy  Assistant  Secretary  for  Inter- 
American  Affairs 

Department  of  State 

Herbert  B.  Thompson 

Deputy  Permanent  Representative  of  the 
United  States  to  the  Organization  of 
American  States 

Philip  K.  Johnson 

Alternate  Representative  of  the  United  States 
to  the  Organization  of  American  States 

Owen  B.  Lee 

Alternate  Representative  of  the  United  States 
to  the  Organization  of  American  States 

Robert  Shuler 

Alternate  Representative  of  the  United  States 
to  the  Organization  of  American  States 

Donald  E.  Stewart 

Alternate  Representative  of  the  United  States 
to  the  Organization  of  American  States 

Ernesto  Uribe 

Alternate  Representative  of  the  United  States 
to  the  Organization  of  Americfui  States 

Adviaen 

Joshua  Bolten 

Office  of  the  Legal  Advisor  for  Inter- 
American  Affairs 
Department  of  State 
Sherwood  R.  Goldberg 
Executive  Assistant  to  the  Secretary  of  State 

Robert  Kohn 

Director,  Latin  American  Affairs 

United  States  Trade  Representative 

Randolph  Marcus 

Economic  Adviser 

United  States  Mission  to  the  Organization  of 

American  States 
Paul  J.  Saxton 
Public  Affairs  Officer 
United  States  Embassy 
Panama  v 

Proposed  Delegations  to  Meetings  of  Qtet 
Working  Groups  Lima,  November  30- 
DecemtMr  4, 1B81 

Working  Group  on  Planning 

Delegate 

Jack  D.  Smith 

Deputy  Bureau  Chief 

Common  Carrier  Bureau 

Federal  Communications  Commission 

Private  Sector  Advisors 

Cecil  Crump 

Overseas  Department 

AT4T  Long  Lines 

Morris  Plains,  New  Jersey 

Thomas  Sorge 

Director  of  Latin  American  Affairs 

RCA  Global  Communications 

New  York.  New  York 


Working  Group  on  Tariffs 
Delegate 

Kenneth  A.  Levy 

Tariff  Division 

Common  Carrier  Bureau 

Federal  Communications  Commission 

Private  Sector  Advisors 

Joseph  F.  S.  Araujo 
Director,  Rates 
Tariff  Department 
Western  Union  International 
New  York,  New  York 

Richard  G.  Brolly 

Vice  President  and  Director 

Inemational  Agreements  and  Arrangements 

ITT  World  Communications 

New  York.  New  York 

John  C.  Cahill.  Jr. 

Director 

International  Traffic  Relations 

TRT  Telecommunications  Corporatioa 

Washington.  D.C. 

Richard  J.  Szigety 

Manager,  Rates  and  Tariffs 

FTC  Communications 

New  York,  New  York 

Carmine  Taglialatella 

Manager  of  Service  Tariffs 

RCA  Global  Communications 

New  York,  New  York 

United  States  Delegatiofl  to  fte  First  Meeting 
of  the  Joint  Working  Party  SMM  (Matttkne 
Mobil  Service)  International  Telefdioae  aod 
Telegraph  Consultativa  Committee  (CCfTT) 
International  Telecommunication  Union  (ITU) 
Geneva,  November  9-13. 1981 

Representative 

Eari  S.  Barbely 

Federal  Communications  Cominission 

Washington,  D.C. 

Private  Sector  Advisers 

Richard  Brolly 

International  Telephone  and  Telegraph 

Company 
New  York.  New  York 
John  Klotsche 
RCA  Globecom 
New  York,  New  York 
Ronald  Sabecek 

TRT  Telecommunications  Corporation 
Washington.  D.C. 
Peter  Scott 

American  Telephone  and  Telegraph  Co. 
Morris  Plains,  New  Jersey 
Edward  Slack 

Conmiunications  Satellite  Corporation 
Washington,  D.C. 

Proposed  United  States  Delegation  to  the 
Annual  Meeting  of  the  International 
Commission  for  the  Conservation  of  Atlantic 
Tuna  OCCAT)  Teneiife.  Canary  Islands, 
November  2-17, 1981 

Commissioners 

The  Honorable 

Carmen  J.  Blondin 

Chairman,  U.S.  Section 

Director  for  International  Fisheries  Affairs 

National  Marine  Fisheries  Service 


National  Oceanic  and  Atomospheric 

Administration 
Department  of  Commerce 

The  Honorable 

Frank  B.  Carlton 

Executive  Secretary 

National  Coalition  for  Marine  Conservation 

Savannah.  Georgia 

The  Honorable 

John  McGowan 

Consultant 

Castle  and  Cooke,  Inc. 

San  Francisco,  California 

Advisors 

Brian  S.  Hallman 

Office  of  Oceans  and  Fisheries  Affairs 

Bureau  of  International  Environmental  and 

ScientiHc  Affairs 
Department  of  State 
Barbara  Rotschild 
National  Marine  Fisheries  Service 
National  Oceanic  and  Atmospheric 

Administration 
Department  of  Commerce 
Gary  T.  Sakagawa 
National  Marine  Fisheries  Service 
National  Oceanic  and  Atmospheric 

Administration 
Department  of  Commerce 

Richard  Stone 

National  Maine  Fisheries  Service 

National  Oceanic  and  Atmospherio 

Administration 
Department  of  Commerce 

Private  Sector  Advisors 

Gordon  C.  Broadhead 
Living  Marine  Resources 
San  Diego,  California 

August  Felando 

American  Tuna  Boat  Association 

San  Diego,  California 

Frank  Mather 

Woods  Hole  Oceanographic  Institution 

Woods  Hole.  Massachusetts 

United  States  Delegation  to  the  Fourth 
Meeting  of  the  Operations  Panel  of  the 
International  Civil  Aviation  Organizatioa 
(ICAO)  Montreal,  November  16  to  December 
4.1981 

Panel  Member 

Thomas  Imrich 
Flight  Standards  Division 
Northwest  Mountain  Region 
Federal  Aviation  Administration 
Seattle,  Washington 

Alternate  Member 

Jerald  Davis 

Flight  Technical  Programs  Branch 
Federal  Aviation  Administration 
Washington,  D.C 

Adviser 

Claude  G.  Pettyjohn,  Major 
Headquarters  AFCC/FFOS 
Scott  Air  Force  Base,  Illinois 

Private  Sector  Advisers 

James  Forgas 

Air  Line  Pilots  Association 

Washington,  D.C. 


Lawrence  Gillespie 

Air  Transport  Association  of  America 

Washington,  D.C. 

United  States  Delegation  to  the  Meeting  of 
the  International  Telephone  and  Telegraph 
Consultative  Committee  (CCITT)  Study 
Group  XVII,  International 
Telecommunication  Union  (ITU)  Geneva. 
November  23-30, 1981 

Representative 

Thijs  de  Haas,  National  Telecommunication 
and  Information  Administration, 
Department  of  Commerce,  Boulder, 
Colorado 

Adviser 

Frank  McLelland,  National  CommunicatioDS 
Systems,  Arlington,  Virginia 

Private  Sector  Advisers 

Claude  C  Kleckner,  American  Telephone  & 
Telegraph  Co.,  Basking  Ridge.  New  Jersey 

Daale  M.  Walsh,  General  DateComm 
Industries,  Danbury,  Connecticut 

Proposed  United  SUtes  Delegation  to  the 
Annual  Meeting  of  the  International  North 
Pacific  Fisheries  Commission  (INPFC) 
Vancouver,  British  Columbia.  November  3-6. 
1981 

Commissioners 

The  Honorable  Elmer  Rasmuson.  Chairman. 

U.S.  Section,  Chairman,  National  Bank  of 

Alaska,  Anchorage,  Alaska 
The  Honorable  Dayton  Alverson,  Managing 

Partner,  Natural  Resources  Consultants, 

Inc.,  Seattle,  Washington 
The  Honorable  Robert  W.  McVey,  Director, 

Alaska  Region,  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration,  D^peirtment 

of  Comnerce,  Juneau,  Alaska 
The  Honorable  Robert  M.  Thorstenson. 

Chairman.  Icicle  Seafoods,  Seattle. 

Washington 

Advisors 

Christine  ll  Dawson.  Office  of  Oceans  and 
Fisheries  Affairs,  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
AfFairs,  Department  of  State 

Douglas  W.  McCaleb,  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration.  Department 
of  Commerce 

Private  Sector  Advisors 

Alvin  Burch.  Commercial  Fisherman,  Kodiak. 

Alaska 
David  Cline,  National  Audubon  Society. 

Anchorage.  Alaska 
Gordon  Jensen.  Alaska  Board  of  Fisheries. 

Petersburg.  Alaska 
Herman  McDevitt,  Pacific  Regional  Fishery 

Management  Council,  Pocatello,  Idaho 
Robert  Mobs,  Commercial  Fisherman,  Homer, 

Alaska 
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United  States  Delegation  to  the  Second 
Session  of  the  Regional  Administrative  MF 
(AM)  Broadcasting  Conference,  International 
Telecommunications  Union  (ITU),  Rio  De 
Janeiro,  Brazil,  November  9  to  Decembn  18, 
1981 

Representative 

Kalmann  Schaefer.  Assistant  to  the  Chairman 
for  International  Communications.  Federal 
Communications  Commission 

Alternate  Representatives 

William  H.  Jahn.  Office  of  International 

Communications  PoUcy.  Bureau  of 

Economic  and  Business  Affairs. 

Department  of  State 
Wilson  A.  La  Follette,  Technical  and 

International  Branch,  Broadcast  Bureau. 

Federal  Communications  Commission 

Advisers 

John  J.  Boursy.  Broadcast  Facilities  Division. 

Broadcast  Bureau,  Federal 

Communications  Commission 
James  R.  Carroll,  Frequency  Management 

Office.  Department  of  the  Navy 
Anna  L  Case,  Frequency  Division.  Voice  of 

America,  International  Communication 

Agency 
Douglas  Crombie,  National 

Telecommunications  and  Information 

Administration,  Department  of  Commerce 
Rick  Engleman.  Field  Operators  Bureau, 

Federal  Communications  Commission 
William  H.  Hassinger.  Engineering  Adviser  to 

the  Chief  of  the  Broadcast  Bureau  Federal 

Communications  Commission 
William  Meintel.  Technical  and  International 

Branch,  Broadcast  Bureau  Federal 

Communications  Commission 
Larry  W.  Olson.  Technicial  and  International 

Branch.  Broadcast  Bureau,  Federal 

Communications  Commission 
Steven  Selwyn.  Office  of  Science  and 

Technology.  Federal  Communications 

Commission 
Louis  C.  Stephens.  Policy  and  Rules  Division, 

Broadcast  Bureau.  Federal 

Communications  Commission 
Henry  Straube.  Broadcast  FaciUties  Division. 

Broadcast  Bureau,  Federal 

Communications  Commission 

Congressional  Adviser 

"Hie  Honorable  Chaises  Rose.  House  of 
Representatives 

Congressional  Staff  Adviser 

Joan  Teague.  Director.  House  Broadcasting 
System.  House  of  Representatives 

Private  Sector  Advisers 

Elizabeth  L  Dahlberg.  Lahnes  and  Colver 

Consulting  Engineers.  Washington,  D.C 
Donald  G.  Everist.  Electricial  Engineer. 

Cohen  Dippell.  Washington,  D.C. 
Wallace  E.  Johnson,  Executive  Director, 

Association  for  Broadcast  Engineering 

Standards,  Washington,  D.C. 
Vincent  Pepper,  Attorney,  Smith  and  Pepper, 

Washington,  D.C. 


United  SUtes  Delegatkn  to  the  Committee  on 
Administration  bUematioaal  Natunl  Rubber 
Organization  (INRO)  Kuala  Lumpur, 
November  10-11. 1981 

Represeittatrve 

James  C.  Todd,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Alternate  Representative 

Frederic  W.  Siesseger.  Resources  Policy 
Division,  Department  of  Commerce 

Advisers 

Gregory  F.  Christopolous.  Office  of  the  VS. 

Trade  Representative.  Executive  Office  of 

the  President 
Elizabeth  Shelton.  United  States  Embassy. 

Juala  Lumpur 

Private  Sector  Advisers 

Howard  Chapel.  Goodyear  Orient  Private 

Ltd..  Singapore 
Harold  Ross  Miller,  Goodrich  Company 

Private  Ltd..  Singapore 
Charles  Smith.  Firestone  Tire  and  Rubber 

Company.  Singapore 

United  SUtes  Delegation  to  the  Sted 
Committee,  Working  Party  Organizatioo  for 
Economic  Cooperation  and  Devektpmenl 
(OECD)  Paiia.  November  18-17. 1981 

Representative 

J.  D.  Darroch.  Office  of  Basic  Industries. 
Department  of  Commerce 

Advisers 

Mary  Chavez,  Office  of  International  Trade. 

Department  of  the  Treasury 
Dennis  Finnerty.  Bureau  of  Economic  and 

Business  Affairs.  Department  of  State 
Joseph  Papovich.  Bureau  of  International 

Labor  Affairs.  Department  of  Labor 

Private  Sector  Advisers 

Frank  Fenton.  Vice  President  American  Iron 

and  Steel  Institute.  Washington.  D.C. 
William  Hoppe.  Manager  Economic  Studies. 

Bethlehem  Steel  Coip..  Bethlehem, 

Pennsylvania 
William  J.  Pendelton,  Director  of  Corporate 

Affairs,  Carpenter  Technology,  Reading. 

Pennsylvania 
Jack  Sheehan,  ENrector,  Legislative 

Department.  United  SteelWorkers  of 

America,  Washington,  D.C 

United  Slates  Delegatian  to  the  Thirteenth 
Session  of  the  Camnittee  on  Tungsten, 
United  Nations  Conferenoe  on  Trade  and 
Development  (UNCTAD)  Geneva,  Deceniber 
7-11, 1981 

Representative 

Frederic  W.  Seisseger.  Director.  International 
Resources  Divisioa  Department  of 
Gommeroe 

Alternate  Representative 

Frederick  McEldowmey.  Office  of  the  U  A 
Trade  Representative.  Geneva 

Adviser 

Phillip  Stafford,  Bureau  of  Mines,  Department 
of  the  Interior 
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Private  Sector  Adviser 
Louis  Brooks,  Union  Carbide  Corporation. 
London 

United  States  Delegation  to  the  Forth-Fiftb 
Session  of  the  Maritime  Safety  Committee 
(MSC),  Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  London, 
November  11-18, 1981 

Representative 

Clyde  T.  Lusk.  Jr..  Rear  Admiral,  USCG, 
Chief,  Office  of  Merchant  Marine  Safety, 
United  States  Coast  Guard,  Department  of 
the  Treasury 

Alternate  Representative 

Daniel  F.  Sheehan,  Technical  Adviser,  Office 

of  Merchant  KJarine  Safety,  United  States 

Coast  Guard,  Department  of 

Transportation 

Advisers 

Donald  J.  Kerlin,  Technical  Adviser, 

Merchant  Marine  Technical  Division, 

United  States  Coast  Guard,  Department  of 

Transportation 
Gerard  P.  Yoest,  International  Affairs  Staff, 

United  States  Coast  Guard,  Department  of 

Transportation 

Private  Sector  A  dvisers 

William  H.  Haiman,  Vice  President, 
American  Bureau  of  Shipping.  New  York. 
New  York 

Edward  H.  Middleton,  Technical  Adviser. 
Maritime  Institute  for  Research  and 
Industrial  Development.  Washington,  D.C. 
Office  of  International  Conferences. 

Department  of  State. 

December  14, 1981. 

|FR  Doc.  82-331S  ril<d  2-4-82: 8;4S  am) 
BILLING  CODE  4710-I»-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD82-009] 

lALA  Maritime  Buoyage  System 

agency:  Coast  Guard,  DOT. 
action:  Notic^of  informational 
meetings  on  lALA  Buoyage  System  (B). 

summary:  The  Coast  Guard  will  hold 
meetings  with  the  public  to  present 
information  concerning  plans  to  modify 
the  U.S.  buoyage  system  to  conform 
with  the  International  Association  of 
Lighthouse  Authorities  (lALA)  Maritime 
Buoyage  System  (B).  The  meetings  will 
provide  an  opportunity  for  the  public 
and  Coast  Guard  officials  to  discuss  the 
proposed  changes  and  how  they  could 
affect  the  marine  industry  and  the 
boating  public.  The  LALA  Buoyage 
System  calls  for  changing  the  color  or 
rhythm,  or  both,  of  some  lighted  aids. 


and  the  color  of  some  buoys.  Details 
concerning  the  changes,  and  the  plan  for 
painting  buoys  without  additional 
funding  will  be  presented  for  oral 
comments  from  the  public.  Those  who 
wish  to  present  oral  comments  at  the 
meeting  are  requested  to  advise  the 
Coast  Guard  at  the  address  or  telephone 
number  listed  under  "For  Further 
Information"  and  indicate  how  long  they 
expect  to  talk. 

DATES:  The  informational  meetings  will 
be  held  as  follows:  Washington,  DC  on 
March  9, 1982  at  10:00  a.m.;  Cleveland. 
OH  on  March  11, 1982  at  1:30  p.m.;  San 
Francisco,  CA  on  March  25, 1982  at  10:00 
a.m.;  New  Orleans.  LA  on  March  30. 
1982  at  10:00  a.m.  Written  comments  will 
be  accepted  until  April  9. 1982. 
ADDRESSES:  The  informational  meetings 
will  be  held  at  the  following  locations: 
U.S.  Coast  Guard  Headquarters,  Rm 
3201,  2100  Second  Street  SW, 
Washington,  D.C. 
Ninth  Coast  Guard  District,  Auditorium. 
31st  Floor,  1240  East  9th  St.. 
Cleveland,  OH 
Twelfth  Coast  Guard  District.  Rm  524. 
630  Sansome  St.  San  Francisco,  CA 
U.S.  Coast  Guard  Base  New  Orleans, 
4640  Urquhart  St..  New  Orleans.  LA 
Written  comments  may  be  submitted 
to  Commandant  (G-NSR/14  CGD  82- 
009)  U.S.  Coast  Guard  Headquarters. 
2100  Second  St..  SW.  Washington.  DC 
20593.  Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/44  CGD  82-009),  Room 
4402.  U.S.  Coast  Guard  Headquarters. 
2100  Second  St.  SW.  Washington.  DC 
20593,  between  7  a.m.  and  5  p.m. 
Monday  through  Thursday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Capt.  Robert  C.  Williams  (G-NSR/14) 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St.  S.W.,  Washington,  D.C. 
20593,  (202)  426-1973,  7  a.m.  to  5  p.m.. 
Monday  through  Thursday,  except 
holidays. 
R.  A.  Bauman, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation. 
February  3, 1982. 

|FR  Doc.  82-3257  Filed  2-&-82;  8:45  am| 
BILUNO  CODE  4910-14-M 

[GD  82-012] 

Inland  Navigational  Rules  Act  of  1980; 
Effective  Date  for  Great  Lakes 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  effective  date. 

summary:  This  notice  establishes  the 


effective  date  of  the  Inland  Navigational 
Rules  Act  of  1980  for  the  Great  Lakes. 
The  effective  date  is  July  1, 1982. 

EFFECTIVE  DATE:  The  effective  date  of 
the  Inland  Navigational  Rules  Act  of 
1980  for  the  Great  Lakes  is  July  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Chris  Liana,  Project  Manager,  Office 
of  Navigation,  Room  1606,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW..  Washington.  DC  20593.  (202)  426- 
4958. 

SUPPLEMENTARY  INFORMATION:  The 

Inland  Navigational  Rules  Act  of  1980 
(Pub.  L  96-591.  94  Stat.  3415)  unified  the 
existing  inland  navigation  rules  and 
brought  the  unified  rules  into  closer 
conformance  with  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  This  new  law  was  enacted  on 
December  24, 1980,  and  stated  that 
except  for  the  Great  Lakes,  the  new 
Inland  Navigation  Rules  would  become 
effective  one  year  from  the  date  of 
enactment.  The  Act  requires  the 
Secretary  of  Transportation  to  establish 
the  effective  date  for  the  Great  Lakes. 
The  authority  to  establish  this  effective 
date  has  been  delegated  from  the 
Secretary  of  Transportation  to  the 
Commandant  of  the  Coast  Guard.  (49 
CFR  1.46(n)(14)). 

This  fiexibihty  in  the  effective  date  for 
the  Great  Lakes  was  provided  to 
accommodate  anticipated  Canadian 
legislation  paralleling  the  new  United 
States  Inland  Rules,  so  that  both  the 
new  United  States  and  the  new 
Canadian  navigation  rules  for  the  Great 
Lakes  could  become  effective  at  the 
same  time.  The  Canadian  government 
has  recommended  that  July  1. 1982  be 
the  effective  date.  Earlier,  an  April  1 
effective  date  had  been  informally 
planned  but  because  of  unexpected 
delays  in  the  implementation  of  new 
Canadian  legislation,  that  date  had  to  be 
moved  up  to  July  1.  The  effective  date 
gives  adequate  notice  to  Great  Lakes 
mariners  and  is  acceptable  to  the  United 
States. 

The  effective  date  of  the  Inland 
Navigational  Rules  Act  of  1980  on  the 
Great  Lakes  is  hereby  established  as 
July  1, 1982. 
(Sec.  7,  Pub.  L.  96-591:  49  CFR  1.46(n)(14) 

Dated:  February  2, 1982. 
R.  A.  Bauman, 

Rear  Admiral,  Coast  Guard,  Chief,  Office  of 
Navigation. 

[W.  Doc.  82-32  Filed  2-S-8£  8.-45  am) 
BILLINO  CODE  4910-14-M 


Federal  Aviation  Administration 

Advisory  Circular  on  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  DO-178 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  availability  of  draft 
Advisory  Circular  (AC)  and  request  for 
comments. 

SUMMARV:  The  draft  Advisory  Circular 
_  is  intended  to  provide  guidance  on  the 
use  of  RTCA  document  DO-178  when 
seeking  certification  of  installed 
airtxjme  computers  programmed  for  the 
control  of  any  aircraft  system. 
DATE  Commenters  must  identify  file  AC 
00-XX  number  and  comments  must  be 
received  on  or  before  April  9. 1982. 
ADDRESS:  Send  all  comments  in 
duplicate  on  the  draft  Advisory  Circular 
to:  Federal  Aviation  Administration, 
Attention:  Systems  Branch  (AWS-130). 
800  Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to  Room  334,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked  file  number 
AC  00-XX.  Comments  may  be  inspected 
at  Room  331B,  FAA  Headquarters 
Building  (FOB-lOA),  between  8:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  C.  Rock,  Chief,  Systems 
Branch,  (AWS-130),  Aircraft 
Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
Telephone  (202)  426-8395. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Comments  are  solicitd  on  all  aspects 
of  the  draft  Advisory  Circular.  A  copy  of 
the  draft  advisory  circular  may  be 
obtained  by  contacting  the  person 
identified  under  "For  Further 
Information  Contact" 

Issued  in  Washington,  D.C  on  February  1. 
1982. 

M.  C  Beaiti, 

Director  of  Airviortbiness. 

Subject:  Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Document  DO-178 

1.  Purpose,  This  Advisory  Circular  (AC) 
calls  attention  to  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  DO-17a  Software  Considerations 
in  Airborne  Systems  and  Equipment 
Certification.  It  discusses  how  the  document 
may  be  applied  with  FAA  Technical 
Standard  Order  (TSO).  Type  Certification 
(TC).  and  Supplement  Type  Certification 
(STC)  authorizations 

2.  Cancellation:  None. 
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3.  Related  FAR  Sections.  FAR  Part  21. 
Subpart  O. 

4.  Background:  RTCA  Document  DO-178 
was  issued  November  1981  to  establish 
software  considerations  for  developers, 
installers  and  users  when  the  aircraft 
equipment  design  is  implemented  using 
microcomputer  techniques.  It  is  expected  that 
future  avionics  designs  will  make  extensive 
use  of  this  technology.  The  RTCA  document 
outlines  verification,  vahdation. 
documentation  and  maintenance  procedures 
to  be  used  in  microcomputer  systems. 

5.  Use  of  DO-178  Procedures.  An  applicant 
for  a  TSO,  TC  or  STC  authorization  for  any 
electronic  equipment  or  digital  computer 
system  may  use  the  considerations  outlined 
in  RTCA  Document  DO-178  as  a  means,  but 
not  the  only  means,  to  secure  FAA  approval. 

6.  Where  To  Obtain  Copies  of  RTCA 
Document  DO-178.  Copies  of  DO-178  may  be 
obtained  from:  RTCA  Secretariat,  Suite  655, 
1717  H  Street  NW.,  Washington.  D.C.  20006. 

|FR  Doc.  82-3170  FUed  2-S-82:  8:45  amj 
naiNQ  CODE  4*10-13-M 


IDocket  No.  82-ASW-1AC] 


Costruzioni  Aeronautictie  Giovanni 
Agusta;  Model  A109A II  HeHcopter; 
Aircraft  Certification  and  Availability  of 
Documents 

The  formal  certification  process  for 
Agusta  Model  A109A  II  helicopter 
initiated  in  March  1981  was  completed 
December  5, 1981. 

The  Chief,  Aircraft  Certification 
Office,  ANE-IOOE.  Europe,  Africa  and 
Middle  East  has  reviewed  a  document 
entitled  "Decision  Basis  for  the  Type 
Certification  of  the  Agusta  Model  A109A 
II  Helicopter." 

Based  on  this  summary  of  the 
certification  process,  the  Chiet  Aircraft 
Certification  Office,  has  approved 
issuance  of  Type  Certificate  H7EU. 
amended  December  4, 1981.  to  add  the 
Model  A109A  II  helicopter. 

A  copy  of  the  Decision  Basis  for  the 
Type  Certification  of  the  Agusta  Model 
A109A  n  Helicopter  is  on  file  in  the  FAA 
Rules  Docket.  The  Decision  Basis 
includes  a  copy  of  the  Ts^pe  Certificate 
H7EU.  The  report  is  available  for 
examination  and  copying  at  the  FAA 
Rules  Docket,  Room  916,  800 
Independence  Avenue  SW., 
Washington,  D.C.  Copies  of  the  report 
may  be  obtained  from  the  Chief,  Aircraft 
Certification  Office,  ANE-IOOE,  Europe, 
Africa,  and  Middle  East.  Federal 
Aviation  Administration,  c/o  American 
Embassy,  APO  New  York  09667. 

Issued  in  Fort  Worth,  Texas  on  January  27 
1982. 

C.  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

|FR  Doc.  82-2991  Filed  2-5-82:  8:45  8m| 
BILUMG  CODE  49ia-13-M 


Federal  Highway  Administration 
[FHWA-WA-EIS-W-06-O] 

Environmental  Impact  Statement; 
Snohomish  County,  Washington 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  withdrawal 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  agencies  and  the  public 
that  a  Final  Environmental  Impact 
Statement  for  the  proposed 
improvement  of  the  Mukilteo  Ferry 
Terminal  and  WA-525  in  the  City  of 
Mukiteo,  Snohomish  County, 
Washington,  will  not  be  completed. 
Notice  of  the  availability  of  the  Draft 
EIS  was  published  in  the  December  IZ 
1980  Federal  Register.  The  preferred 
long-range  solution  for  this  project  has 
been  indefinitely  postponed  due  to 
unresolved  financial  environmental  and 
mixed  community  concerns. 
FOR  FURTHER  INFOflMATION  CONTACR 
William  J.  Glover,  Environmental 
Engineer,  Federal  Highway 
Administration,  Suite  501.  Evergreen 
Plaza.  711  South  Capitol  Way.  Olympia. 
Washington  98501,  Telephone:  (206)  753- 
9480. 

Issued  on:  January  28, 1982. 
William  J.  Glover. 

En  vironmental  Engineer.  Washington 
Division,  Olympia,  Washington. 

ire  Doc-  82-3011  Tiled  2-5-82;  8:45  am| 
BaiJNG  CODE  4f  10-22-M 


Federal  Highway  Administration 

Urt>an  Mass  Transportation 
Administration 

State  Management  Plan  for  Public 
Transportation  in  NonurtHuiized  Areas 
(Section  18  Program) 

agency:  Federal  Highway 
Administration  (FHWA)  and  Urban 
Mass  Transportation  Administration 
(UMTA),  DOT. 

action:  Notice. 

summary:  This  NoUce  informs  States 
that  they  have  the  option  to  administer 
the  Formula  Grant  Program  for  Areas 
Other  Than  Urbanized  Areas  (Section  18 
of  the  Urban  Mass  Transportation  Act) 
under  an  approved  State  Management 
Plan  (SMP).  It  also  provides  guidance  on 
the  content  and  approval  of  5ie  SMP. 
EFFECTIVE  DATE:  The  SMP  option  is 
effective  on  March  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
FHWA— Douglas  J.  McKelvey,  Program 
Management  Division  (202)  426-0153,  or 
Lee  J.  Burstyn,  Office  of  the  Chief 
Counsel,  (202)  426-0754:  or  UMTA— 
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Catherine  A.  Regan.  Office  of  Transit 
Assistance.  (202)  425-2053  or  Douglas  G. 
Gold.  Office  of  the  Chief  Counsel  (202 
426-1909.  The  FHWA  and  UMTA  are 
located  at  400  Seventh  Street.  SW, 
Washington,  D.C.  20590.  The  FHWA 
office  hours  are  from  7:45  ajtn.  to  4:15 
p.m.  and  UMTA  office  hours  are  from 
8:30  a.m.  to  5M  p.m..  ET.  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
18  was  added  to  the  Urban  Mass 
Transportation  Act  by  Section  313  of  the 
Surface  Transportation  Assistance  Act 
of  1978,  92  Stat.  2748,  Pub.  L.  95-599.  The 
purpose  of  this  Notice  is  to  inform  States 
that  they  have  the  option  of 
administering  the  Formula  Grant 
Program  for  Areas  Other  Than 
Urbanized,  Section  18,  under  an 
approved  SMP.  The  SMP  describes  the 
State's  procedures  for  managing  the 
Section  18  program.  The  SMP  is  an 
agreement  which  identifies  the  State's 
procedures  and  responsibilities  in 
administering  the  Section  18  program. 
Prior  to  implementing  the  SNff 
procedures,  the  State  must  indicate  in 
writing  its  desire  to  pursue  the  option 
and  its  willingness  to  accept  its 
responsibilities.  The  Division 
Administrator  shall  then  determine  if 
the  State  has  the  ability  to  meet  those 
responsibilities  consistent  with  23  CFR 
825. 

Background 

An  SMP  approach  was  envisioned 
from  the  beginning  of  the  Section  18 
program.  The  FHWA  and  UMTA  agreed 
to  the  approach  in  a  joint  Memorandum 
of  Understanding  dated  November  30, 
1978.  The  concept  of  an  SMP  was 
included  in  the  December  14. 1978  letter 
to  the  Governors  announcing  the 
Sectionl8  program.  A  final  rule  for  the 
Section  18  program  was  issued  on  an 
emergency  basis  on  December  13. 1978 
(43  FR  58308}  and  codified  at  23  CFR 
Part  825.  The  regulation  did  not  discuss 
the  SMP. 

Section  18(f)  provides  that  grants  are 
to  be  8ub)ect  to  such  terms  and 
conditions  as  the  Secretary  of 
Transportation  may  prescribe.  The  SMP 
is  o^ered  as  an  option  and  alternative  to 
the  project-by-project  review  provided 
by  Part  825.  The  SMP  process  is  similar 
to  the  certification  acceptance  (CA) 
procedures  developed  under  the 
Federal-aid  highway  program. 

Under  an  approved  SMP.  the  State's 
authority  and  responsibilities  increase 
and  FHWA  involvement  decreases.  The 
FHWA  would  no  longer  review  every 
requiiemeni  for  every  project.  TTie 
FHWA's  role  would  be  Umited  primarily 
to: 


1.  Reviewing  and  approving  the 
annual  program  of  projects. 

2.  Authorizing  funds  for  projects 
developed  under  SMP  procedures. 

3.  Monitoring  State  procedures  and 
projects  for  compliance  with  the  SMP. 

TTie  UMTA  role  would  be  limited  to: 

1.  Providing  advice  and  guidance  to 
the  FHWA  on  the  implementation  of  the 
program. 

2.  Conducting  periodic  management 
reviews  of  the  Section  18  program  of 
projects  in  consultation  with  the  FHWA. 

Experience  with  managing  the  Section 
18  program  indicates  that  an  SMP  would 
not  be  appropriate  for  all  States. 
Therefore,  given  that  experience,  the 
SMP  is  oHered  as  an  option  to  the 
States.  We  believe  that  this  option  will 
reduce  paperwork  (for  those  States  that 
adopt  it]  and  is  ■  responsive  approach 
to  State  and  local  needs.  If  a  State  does 
not  adopt  the  SMP  option,  the  Division 
Administrator  would  continue  to 
approve  the  annual  program  of  projects 
and  each  project  under  existing 
procedures. 

State  Management  Plan  GnideBnes 

The  following  are  guidelines  for  the 
development  and  review  of  the  SMP. 
The  SMP  should  declare  that  the  State 
and  other  project  applicants  will  comply 
or  assure  compliance  with  the 
requirements  of  Appendices  A  and  B  of 
23  CFR  Part  825.  The  SMP  should  also 
describe  how  the  State  will  comply  or 
assure  compliance  with  the  Appendices. 
The  SMP  should  also  include: 

1.  The  name  and  organization  of  the 
agency  designated  by  the  Governor  to 
administer  the  Section  18  program. 

2.  A  description  of  the  State's  goals 
and  objectives  of  th^  program  and  the 
criteria  for  fairly  and  equitably 
distributing  Section  18  funds  within  the 
State,  including  Indian  reservations.  The 
description  should  identify  any 
consultations  with  State  agencies,  local 
governments,  and  the  public  that  may 
have  occurred  in  establishing  these 
objectives  and  criteria. 

3.  A  description  of  and  rationale  for 
the  criteria  for  project  selection  and 
approval. 

4.  A  description  of  the  State's  plan  for 
providing  technical  and  management 
assistance.  Specific  technical  assistance 
projects  do  not  need  to  be  described  in 
the  SMP  but  should  be  included  in  the 
annual  program  of  projects. 

5.  A  description  of  how  the  State- 
designated  agency  will  coordinate  the 
implementation  of  this  program  with 
other  appropriate  State  agencies, 
particularly  social  service  agencies  and 
other  federally  funded  transportation 
services. 


6.  A  description  of  the  procedures  to 
be  used  for  contracting  and  vehicle 
procurement.  These  procedures  must 
comply  with  the  Office  of  Management 
and  Budget  Circular  A-102,  Attachment 
O. 

7.  A  description  of  the  State's 
procedures  for  encouraging  participation 
by  private  providers  at  the  beginning  of 
the  local  planning  process  and  in  the 
provision  of  service.  Also,  the  State 
should  describe  its  procedures  for 
hearing  and  resolving  complaints  from 
transportation  providers. 

8.  A  description  of  the  State's 
monitoring  and  evaluation  procedures, 
including  reporting  requirements,  if  any. 
for  local  projects.  Reporting 
requirements  should  be  kept  to  a 
minimum. 

These  descriptions  should  be  brief.  If 
other  available  documents  contain  a 
description,  a  reference  is  sufficient. 

Approval 

In  accord  with  the  December  1978 
Memoradum  of  Understanding  between 
FHWA  and  UMTA.  those  States  that 
adopt  the  option  should  forward  the 
SMP  to  the  FHWA  Division 
Administrator  for  review  and  approval. 
The  Division  Administrator  will  provide 
the  opportunity  for  the  FHWA's  and  the 
UMTA's  regional  offices  to  review  and 
comment  on  the  SMP  prior  to  approval. 
The  Division  Administrator  is 
authorized  to  approve  the  SMP.  The 
Division  Administrator  may  approve 
some  or  all  of  the  SMP  and  use  SMP 
procedures  only  for  the  approved 
portions. 

If  there  are  new  Federal  requirements, 
or  if  the  State  makes  a  significant 
change  in  its  procedures,  the  SMP  shall 
be  amended.  Amendments  require  the 
Division  Administrator's  approval. 
Approval  of  the  SMP  does  not  constitute 
approval  or  rejection  of  any  individual 
project.  Under  an  approved  SMP,  the 
Division  Administrator  will  continue  to 
review  and  approve  the  annual  program 
of  projects.  Projects  developed  under  the 
procedures  of  an  approved  SMP  will  be 
authorized  for  Federal  funding  by  the 
Division  Administrator  at  the  State's 
written  request.  However,  each  project's 
compliance  with  the  provisions  of  23 
CFR  Part  771  (environment).  42  U.S.C. 
2000d  (civil  rights),  and  42  U.S.C  460  et 
seq.  (right-of-way)  shaQ  be  ascertained 
by  the  FHWA  Division  Administrator 
prior  to  authorizadon. 

If  the  Division  Administrator 
determines  that  the  State  is  not  fulfilling 
its  responsibilities  in  accordance  with 
the  SMP,  he/she  may  withdraw  some  or 
all  of  the  approval.  If  the  Division 
Administrator  determines  that  a  project 
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is  not  satisfying  the  Federal 
requirements,  he/she  may  deauthorize 
the  project 

Monitoring 

The  FHWA  Division  Administrator 
shall  monitor  the  State's  procedures  and 
projects  to  insure  compliance  with  the 
SMP  and  Federal  regulations.  The 
Division  Administrator  shall  consult  the 
regional  offices  of  FHWA  and  UMTA 
regarding  periodic  management  reviews 
of  the  Section  18  program  and  projects. 
The  State  should  monitor  projects  in 
accordance  with  the  procedures  in  its 
SMP. 

Reporting 

There  are  no  new  Federal  reporting 
requirements  under  the  SMP.  State 
reporting  requirements  should  be  kept  to 
a  minimum. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.509.  Public 
Transportation  for  Rural  and  Small  Urban 
Areas,  Federal  Highway  and  Urban  Mass 
Transportation  Administrations.  The 
provisions  of  OMB  Circular  A-«5  regarding 
State  clearinghouse  review  of  Federal  and 
federally  aseisted  programs  and  projects 
apply  to  thaw  prograns) 

Issued  on:  February  1, 1982. 
Arthur  B.  Teele,  Jr.. 

Urban  Masi  Transportation  Administrator. 
R.  ABamhart 

Federal  Highway  Administrator. 

fFR  Doc.  82-32S4  Filed  t-i-aZi  8:45  am| 
BILLING  CODE  W10-22-M 
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DEPARTMENT  OF  THE  TREASURY 
'Customs  Service 
[T.D.  82-26] 

Cancellation  of  Customhouse  Broker's 
License  No.  4951 

Notice  is  hereby  given  that  the 
Commissioner  of  Customs,  on  January 


22. 1982.  pursuant  to  section  641.  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1641),  and  Part  111  of  the  Customs 
Regulations,  as  amended  (19  CFR  Part 
111)  cancelled  with  prejudice  the 
individual  customhouse  broker's  license 
No.  4951  issued  to  Robert  L  Andersen, 
Seattle,  Washington,  on  May  30, 1974, 
for  the  Customs  District  of  Seattle. 
Washington.  The  decision  is  effective  as 
of  January  22. 1982. 
William  T.  Aichey, 
Acting  Commission  of  Customs. 
January  22, 1982. 

|FR  Dot  82-3190  Filed  2-S-82: 8:45  ain| 
BILLmC  CODE  4S2O-03-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances,  that  on  March 
15, 1982,  at  9:00  a.m.,  the  Portland, 
Oregon  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Room  1427.  Federal  Building. 
1220  SW.  Third  Avenue.  Portland. 
Oregon,  conduct  a  hearing  to  determine 
whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled 
in  Pilot  Personnel  International,  Inc„ 
Albany,  Oregon,  should  be  discontinued, 
as  provided  in  38  CFR  21.4134.  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 

Dated:  January  28, 1982. 
R.  J.  Vogel 

Director.  VA  Regional  Office.  1220 SW.  Third 
Avenue,  Portland,  Oregon 97204. 

|FR  Doc.  82-3318  Filed  2-5-82;  8:45  amj 
BILUNG  CODE  8320-01-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  47.  No.  26 

Monday.  February  8.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552b(e)(3). 


CONTEFTTS 

Items 
Consumer  Product  Safety  Commission  1.2 
Federal  Energy  Regulatory  Commis- 
sion    3 

Federal  Maritime  Commission 4 

National  Credit  Union  Administration....  5 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  47  FR  4636. 

February  1. 1982. 

PREVIOUSLY  ANNOUNCING  TIME  AND 

DATE  OF  THE  MEETING:  10  a.m..  February 

4. 1982. 

CHANGES  IN  THE  MEETING:  The  meeting 

of  February  4, 1982  was  cancelled.  Item 

1  on  the  Agenda  concerning  Section  6(b) 

CPSA  has  been  rescheduled  for 

February  11, 1982. 

IS-M4-S2  Filed  2-4-82:  ill  pm] 
BH.LINO  CODE  S3S5-0t-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  10  a.m.,  Thursday, 

February  11, 1982. 

location:  Room  456,  Westwood  Tower, 

5401  Westbard  Avenue,  Bethesda, 

Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Open  to 

the  pubhc: 

1.  Section  6(b)  CPSA— Proposed  Rule:  The 
staff  will  brief  the  Commission  on  a  proposed 
rule  which  would  establish  the  Commission 
policy  and  procedure  for  the  public  disclosure 
of  information  under  Section  6(b)  of  the 
Consumer  Product  Safety  Act. 

2.  Hazard  Data  Task  Force  Report:  The 
Commission  will  consider  a  Report  of  the 
Hazard  Data  Task  Force.  The  report 


addresses  issues  involving  the  collection  and 
use  of  hazard  data. 

Closed  to  the  Public 

3.  Enforcement  Matters  OS  1099:  The  staff 
will  brief  the  Commission  on  issues  related  to 
an  enforcment  matter. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
300, 1111 18th  St.,  NW.,  Washington,  DC 
20207;  Telephone  (301)  492-6800. 

|S-18&n82  Filed  2-4-S2;  2:11  pnl 
WLUNQ  CODE  635S-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT!  To  be 

announced. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  11  a.m.,  February  4, 1982. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  closed 
meeting  of  February  4, 1982: 

Item,  Docket  No.,  and  Company 

American  Electric  Power  Co.  v. 
FERC,  D.C.  Cir,  No.  80-1789. 
Kenneth  F.  Plumb, 

Secretary. 

|S-18e-S2  Filed  2-4-S2;  2:38  pm] 
BILUNO  CODE  e717-01-M 


FEDERAL  MARITIME  COMMISSION: 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  5072, 
February  3, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  9  a.m.,  February  10, 

1982. 

CHANGE  IN  THE  MEETING:  Addition  of  the 

following  item  to  the  closed  session: 

1.  Docket  No.  79-83:  Investigation  of 
Unfiled  Agreements  in  the  North  Atlantic 
Trades— Status  of  Proceeding. 

lS-182-82  Filed  2-4-62;  9:37  am) 
BILLINO  CODE  S73(M)1-M 


NATIONAL  CREDIT  UNION 

ADMINISTRATION 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 

February  11, 1982. 

PLACE:  Seventh  floor  board  room,  1776  C 

Street  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  liquidity  Facility 
lending  rate. 

2.  Revised  policy  on  sale  of  loan  portfolios. 

3.  Proposed  extension  of  effective  date  and 
revision  to  Part  721  of  the  NCUA  Rules  and 
Regulations  regarding  insurance  and  group 
purchasing  activities. 

4.  Proposed  amendment  to  Part  747  of  the 
NCUA  Rules  and  Regulations  regarding 
administrative  hearings  for  insolvency 
proceedings  initiated  under  Sections  120  and 

207  of  the  Federal  Credit  Union  Act 

5.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  that 
may  be  pending  at  that  time. 

RECESS:  10:45  a.m. 

•        •    .     «        *        • 

TIME  AND  DATE:  11  a.m..  Thursday, 
February  11, 1982. 

PLACE:  Seventh  floor  board  room.  1776  G 
Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED! 

1.  Proposed  charter  amendment.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

2.  Proposed  merger.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

3.  Administrative  adjudication.  Closed 
pursuant  to  exemptions  (8),  (9)(A){ii)  and  (10). 

4.  Administrative  action  under  Section  206 
of  the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (8)  and  (9)(AMii). 

5.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 

208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A){ii). 

6.  Requests  for  mergers  with  special 
assistance  under  Section  208  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

FOR  MORE  INFORMATION  CONTACT. 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-183-82  Filed  jA-82: 12:49  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

[AD-FRL  2010-1;  Docket  No.  A-79-011 

Stack  Ktolght  Regulations 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  Section  123  of  the  Clean  Air 
Act  requires  EPA  to  promulgate 
regulations  to  assure  that  the  degree  of 
emission  limitation  required  for  the 
control  of  any  air  pollutant  under  an 
applicable  State  Implementation  Plan 
(SIP)  is  not  affected  by  that  portion  of 
any  stack  height  which  exceeds  good 
engineering  practice  (GEP)  or  by  any 
other  dispersion  technique.  Regulations 
to  implement  Section  123  were  proposed 
on  January  12, 1979  at  44  FR  2608  and 
reproposed  October  7, 1981  at  46  FR 
49814.  Today's  action  incorporates 
changes  to  the  reproposal  and  flnaUzes 
these  regulations. 

date:  These  rules  are  effective  March 
10, 1982. 

ADDRESS:  Docket  A-79-01.  containing 
material  relevant  to  this  action,  is 
located  in  the  Central  Docket  Section 
(A-130).  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Bruce  Polkowsky,  MD-15,  Office  of 
Air  Quality  Planning  and  Standards, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  Telephone:  (919)  541-5540. 
SUPPLEMENTARY  INFORMATION: 

Docket  Statement 

All  pertinent  information  concerning 
the  development  of  these  regulations  is 
included  in  Docket  No.  A-7^-01.  The 
Docket  is  open  for  inspection  by  the 
public  between  the  hours  of  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
at  the  EPA  Central  Docket  Section,  West 
Tower  Lobby,  Gallery  One,  401  M 
Strefct,  SW.,  Washington.  D.C. 
Background  documents  normally 
available  to  the  public,  such  as  Federal 
Register  notices  and  Congressional 
reports,  are  not  included  in  the  docket. 
A  reasonable  fee  may  be  charged  for 
copying  documents. 

I.  Background 

A.  Statute 

Section  123  was  added  to  the  Clean 
Air  Act  by  the  1977  Clean  Air  Act 
Amendments.  It  prohibits  stacks  taller 
than  good  engineering  practice  (GEP) 
height  and  other  dispersion  techniques 


from  affecting  the  emission  limitations 
required  to  meet  the  national  ambient 
air  quality  standards  (NAAQS)  or 
prevention  of  significant  deterioration 
air  quahty  increments  (PSD  increments). 
Section  123  requires  EPA  to  promulgate 
regulations  which  define  GEP  stack 
height,  and  which  restrict  the  use  of 
other  dispersion  techniques,  including 
intermittent  or  supplemental  control 
techniques.  This  rulemaking  fulfills  this 
requirement.  In  the  near  future,  EPA 
also  intends  to  propose  rules  on  the  use 
of  intermittent  control  techniques. 

B.  Rulemaking 

On  January  12, 1979  (44  FR  2608),  EPA 
pubhshed  a  notice  proposing  limitations 
on  stack  height  creckt  and  other 
dispersion  techniques.  The  notice 
proposed  speciHc  rules  to  be  used  in 
determining  GEP  stack  height  for  any 
source  and  specific  requirements  for 
State  Implementation  Plan  (SIP) 
revisions.  EPA  provided  an  extended 
period  for  the  submission  of  public 
comments  on  these  proposed 
regulations.  EPA  held  a  public  hearing 
on  May  31, 1979  followed  by  a  30-day 
period  for  the  submission  of  additional 
comments  (44  FR  24329,  April  25, 1979). 
EPA  provided  for  comments  on 
additional  technical  information  (44  FR 
40359,  July  11, 1979  and  46  FR  24596, 
May  1, 1981).  Finally,  EPA  recently 
reproposed  the  regulations  with  changes 
made  in  response  to  the  comments 
received  (46  FR  49814,  October  7, 1981). 

Forty  individuals  and  groups 
commented  on  the  October  1981 
proposal.  EPA  has  considered  all 
comments  and  has  made  a  number  of 
changes  in  the  regulations  in  response  to 
these  comments.  Most  of  these  changes 
simply  clarify  the  proposed  rules.  The 
revisions  are  outlined  in  Section  IV: 
"Changes  in  the  Regulations  from  the 
October  1981  Proposal."  In  addition, 
EPA  has  prepared  a  document  entitled 
"Summary  of  Comments  and  Responses 
on  the  October  7, 1981  Proposal  of  the    . 
Stack  Height  Regulations."  This 
document  has  been  placed  in  Docket  A- 
79-01,  and,  depending  upon  available 
supplies,  copies  may  also  be  obtained 
from:  EPA  Ubrary  (MD-35),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  N.C.  27711.  A 
copy  of  this  document  will  be  sent  to  all 
persons  who  submdtted  comments  on  the 
October  1981  proposal. 

C.  Documents 

In  conjunction  with  the  regulations,  - 
EPA  developed  several  technical  and 
guidance  documents.  These  served  as 
backgrouind  information  for  the 
regulations  and  all  are  included  in 
Docket  No.  A-79-01.  The  following 


documents  have  been  placed  in  the 
National  Technical  Information  Service 
(NTIS)  system  and  may  be  obtained  by 
contacting  NTIS  at  5285  Port  Royal  Rd., 
Springfield,  Virginia  22161. 

(1)  "Guideline  for  Defermination  of  Good 
Engineering  Practice  Slack  Height  (Technical 
Support  Document  for  Stack  Height 
Regulations),"  July  1981,  U.S.  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards,  EPA-450/4-80-023. 
(NTIS  PB82  145301) 

(2)  "Guideline  for  Use  of  Fluid  Modeling  to 
Determine  Good  Engineering  Practice  Stack 
Height,"  July  1981.  U.S.  Environmental 
Protection  Agency.  Office  of  Air  Quality 
Planning  and  Standards,  EPA-450/4-81-003. 
(NTIS  PB82  145327) 

(3)  "Guideline  for  Fluid  Modeling  of 
Atmospheric  Diffusion,"  April  1981,  U.S. 
Environmental  Protection  Agency. 
Environmental  Sciences  Research 
Uboratory.  EPA-eOO/8-81-009.  (NTIS  PBSl 
201410) 

II.  Program  Overview 

A.  The  Problem 

There  are  two  general  methods  for 
preventing  violations  of  the  NAAQS  and 
PSD  increments.  Emission  controls 
reduce,  on  a  continuous  basis,  the 
quantity,  rate,  or  concentrations  of 
pollutants  released  into  the  atmosphere 
from  a  source.  In  contrast,  dispersion 
techniques  rely  on  the  dispersive  effects 
of  the  atmosphere  to  carry  pollutant 
emissions  away  from  a  source  and  to 
prevent  high  concentrations  of 
pollutants  near  the  source.  The  Clean 
Air  Act  requires  pollution  soiu-ces  to 
meet  the  NAAQS  and  PSD  increments 
by  complying  with  emission  limitations 
instead  of  relying  on  dispersion 
techniques.'  Section  123  defines  stack 
height  exceeding  GEP  as  a  dispersion 
technique. 

Tall  stacks  and  intermittent  or 
supplemental  control  systems  (ICS  or 
SCS)  are  the  two  basic  types  of 
dispersion  techniques.  Tall  stacks 
enhance  dispersion  by  releasing 
pollutants  into  the  air  at  elevations  high 
above  ground  level,  increasing  the 
volume  of  air  through  which  pollutants 
must  travel  to  reach  the  ground. 
Releasing  pollutants  from  a  tall  stack 
allows  a  source  to  reduce  the  ambient 
levels  of  its  pollution  as  measured  at 
ground  level  without  reducing  the 
amount  of  pollution  it  releases. 
Intermittent  and  supplemental  control 
systems  vary  a  source's  rate  of 
emissions  to  take  advantage  of 


•See  Srctions  110(a)(2)(B),  123.  302(V).  and  302(in) 
of  the  Act  42  U.S.C.  7410(a)(2)(B),  7423,  7802(k),  and 
7602(m).  The  Notice  of  Proposed  Rulemaking 
contains  ■  more  detailed  discuBslon  of  the  Act's 
prohibition  of  the  use  of  dispersion  techniques.  See 
44  FR  2808-2610. 
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meteorelogical  conditions.  When 
atmospheric  conditions  do  not  favor 
dispersion  and  an  NAAQS  may  be 
violated,  the  source  temporarily  reduces 
its  pollutant  emissions.  When  conditions 
favor  rapid  dispersion,  the  source  emits 
pollutants  at  higher  rates. 

Use  of  dispersion  techniques  instead 
of  constant  emission  controls  can  result 
in  additional  atmospheric  loadings 
which  may  contribute  to  undesirable 
environmental  effects.  The  use  of  tall 
,  stacks  increases  the  possibility  that 
pollution  will  travel  long  distances 
before  it  settles  to  the  ground. 

Although  dispersion  techniques  may 
produce  adverse  effects,  some  stack 
height  is  needed  to  prevent  excessive 
concentrations  of  pollutant  emissions 
created  by  airflow  disruptions  caused 
by  structures,  terrain  features,  and 
ground-level  meteorological  phenomena. 
These  excessive  concentrations  result 
from  interference  with  the  plume. 
Section  123  responds  to  this  problem  by 
allowing  EPA  to  give  a  source  credit  for 
that  portion  of  its  stack  height  needed  to 
prevent  excessive  concentrations  near 
the  source.  This  height  is  called  GEP 
stack  height. 

The  regulations  promulgated  today 
define  "excessive  concentrations," 
"nearby."  and  other  important  concepts. 
They  also  establish  methods  for 
determining  the  GEP  stack  height  for  all 
stationary  sources  to  which  these 
regulations  apply. 

B.  The  Program 

These  regulations  do  not  limit  the 
physical  stack  height  of  any  source,  nor 
require  any  specific  stack  height  for  any 
source.  Instead,  they  set  limits  on  the 
maximum  stack  height  credit  to  be  used 
in  ambient  air  quality  modeling  for  the 
purpose  of  setting  an  emission  limitation 
and  calculating  the  air  quality  impact  of 
a  source.  Sources  are  modeled  at  the 
physical  stack  height  unless  that  height 
exceeds  their  GEP  stack  height.  The 
,  regulations  apply  to  all  stacks 
constructed  and  all  dispersion 
techniques  implemented  since  December 
31, 1970. 

1.  Methods  of  Determining  GEP  Stack 
Height.  The  regulations  establish  three 
basic  methods  of  calculating  a  source's 
GEP  stack  height. 

(a)  De  minimis  height— EPA  is 
adopting  65  meters  as  the  minimum  GEP 
stack  height  for  all  sources  regardless  of 
the  size  or  location  of  any  structures  or 
terrain  features.  Sixty-five  meters 
represents  a  reasonable  estimate  of  the 
height  needed  to  insure  that  emissions 
will  not  be  a^ected  by  common  ground- 
level  meteorological  phenomena  which 
may  produce  excessive  pollutant 
concentrations.  Typical  causes  of  these 


phenomena  include  surface  roughness 
and  the  temperature  changes  caused  by 
the  solar  heating  and  terrestrial  cooling 
cycle  (see  page  26  of  the  Technical 
Support  Document). 

Virtually  all  significant  sources  of  SO, 
can  justify  stack  height  credits  greater 
than  65  meters.  Accordingly,  this  de 
minimis  height  will  have  litde  effect  on 
atmospheric  loadings  of  sulfur  dioxide. 

Cb)  Mathematical  Formulas — 
Excessive  concentrations  may  be 
produced  by  downwash.  wakes,  and 
eddies  caused  by  structures  located  near 
the  stack.  EPA  is  adopting  two  formulas 
with  which  to  calculate  the  GEP  stack 
height:  One  for  stacks  in  existence  on 
January  12. 1979  (the  date  of  publication 
of  EPA  original  proposed  rules),  and  one 
for  stacks  constructed  after  that  date. 

For  stacks  in  existence  on  January  12, 
1979,  EPA  has  adopted  the  traditional 
engineering  formula  of  two  and  one-half 
times  the  height  of  the  nearby  structure 
(H,=2.5H)  as  the  formula  for 
determining  the  GEP  stack  height.  For 
stacks  constructed  after  January  12, 
1979,  EPA  has  established  a  refined 
formula  of  the  height  of  the  nearby 
structure  plus  one  and  one-half  times  the 
height  or  width  of  the  structure, 
whichever  is  less  (H,=H-)-1.5L)  as  the 
formula  for  determining  the  GEP  stack 
height. 

(c)  Physical  Demonstration — In  some 
cases,  a  source  may  need  a  stack  taller 
than  the  height  predicted  by  the 
formulas  to  prevent  excessive 
concentrations  of  a  pollutant  due  to 
downwash,  wakes,  or  eddies  created  by 
structures  or  terrain  obstacles.  In  such 
cases.  Section  123  provides  that  a  source 
may  obtain  credit  for  all  of  the  stack 
height  necessary  to  avoid  excessive 
concentrations  provided  it  demonstrates 
to  the  satisfaction  of  the  re\iewing 
authority  that  the  additional  height  is 
necessary. 

EPA  is  requiring  such  a  source  to 
demonstrate  that  maximum 
concentrations  caused  by  the  source's 
emissions  from  its  proposed  stack 
height,  without  consideration  of  nearby 
structures  or  terrain  obstacles,  will 
increase  by  at  least  40  percent  when  the 
effects  of  the  structures  or  terrain 
obstacles  are  considered.  This 
difference  in  concentrations  must  be 
shown  either  by  a  fluid  model  study 
conducted  in  accordance  with  guidelines 
published  by  EPA  or  by  a  field  study 
which  has  been  approved  by  the 
reviewing  authority. 

Before  a  source  can  obtain  credit  for  a 
GEP  stack  height  determined  by  a  fluid 
model  or  field  study  demonstration. 
Section  123(c)  requires  that  the 
reviewing  audiority  must  notify  the 
public  of  the  availability  of  the  source's 


demonstration  study  and  must  provide 
an  opportunity  for  a  public  hearing. 

2.  Method  of  Adjusting  GEP  Stack 
Height  for  E/evated  Terrain  Areas.  As 
traditionally  defined,  plume  impaction 
occurs  when  a  plume  emitted  from  a 
stack  interacts  with  terrain  that  is  taller 
than  the  stack.  The  contact  between  the 
plume  and  the  terrain  can  produce  high 
pollutant  concentrations.  EPA  is 
establishing  a  procedure  which  will 
allow  sources  to  adjust  their  GEP  stack 
height  to  avoid  modeled  plume 
impaction  on  elevated  terrain  causing 
one  to  predict  violations  of  the  NAAQS 
or  applicable  PSD  increments  which  will 
not  occur.  (This  procedure  is  explained 
in  Section  IV.C.)  The  predicted 
violations  will  not  occur  because  the 
physical  stack  height  is  sufficient  to 
ensure  that  the  plume  passes  over  the 
elevated  terrain. 

Before  a  source  can  obtain  credit  for  a 
GEP  stack  height  based  on  allowances 
for  terrain  impaction,  the  reviewing 
authority  must  notify  the  public  of  the 
availability  of  the  source's 
demonstration  study  and  must  provide 
an  opportunity  for  a  public  hearing. 

3.  Grandfathered  Stack  Height  The 
1970  Clean  Air  Act  became  eifective  on 
December  31. 1970.  Prior  to  that  date 
some  sources  had  constructed  stacks 
taller  than  their  GEP  height.  In  SecUon 
123,  Congress  recognized  this  and 
exempted  those  sources'  stack  heights. 
Section  123  allows  credit  for  stack 
height  in  existence  on  December  31, 
1970.  A  source's  stack  is  considered  to 
be  "in  existence"  if  that  stack  was  part 
of  the  design  of  a  facility  on  which 
construction  commenced  prior  to 
December  31, 1970. 

4.  Other  Dispersion  Techniques.  The 
regulations  prohibit  the  use  of  other 
dispersion  techniques  to  attain  or 
mamtain  any  NAAQS  or  protect  a  PSD 
increment  "Those  techniques  include 
major  alteration  of  plume  characteristics 
such  as  the  manipulation  of  exhaust 
fiow  rates  or  temperatures  for  the 
purpose  of  enhancing  plume  rise.  The 
regulation  defines  three  types  of 
dispersion  techniques:  (1)  tall  stacks.  (2) 
use  of  ICS  or  SCS,  and  (3)  addition  of  a 
fan  or  reheater  to  obtain  a  less  stringent 
emission  limitation.  However,  the 
regulations  exempt  (1)  reheating  of  a  gas 
stream  following  the  use  of  a  pollutant 
control  system.  (2)  smoke  management 
in  agricultural  or  silvicultural  programs, 
and  (3)  combining  exhaust  gases  from 
several  stacks  into  one  stadc 

in.  State  Implementatioa  Plan 
Requirements 

EPA  is  establishing  a  two-stage 
process  for  the  implementation  of  these 
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regulations.  All  States  must  review  and 
revise,  as  necessary,  their  SIPs  to 
include  provisions  that  limit  stack  height 
credits  and  dispersion  techniques  in 
accordance  with  these  regulations. 
Section  406(d)(2)  of  the  Clean  Air  Act 
Amendments  of  1977  requires  that  these 
SIP  revisions  be  submitted  within  nine 
months  of  promulgation  of  these 
regulations. 

After  EPA  approves  a  State's  stack 
height  rules,  the  State  must  review 
existing  limitations  to  determine 
whether  these  limitations  have  been 
affected  by  stack  height  credit  above 
GEP  levels  or  any  other  dispersion 
technique.  If  so.  the  State  must  revise 
the  emission  limitations  to  be  consistent 
with  its  revised  SIP. 

rV.  Changes  in  the  Regulations  From  the 
October  7, 1981  Proposal 

EPA  has  made  several  changes  in  the 
proposed  regulations  as  a  result  of  the 
public  comments  on  the  reproposed 
regulations.  These  changes  are  noted 
below. 

A.  Prospective  Application  of  the  New 
GEP  Formula 

On  February  18. 1976  (41  FR  7450). 
EPA  published  the  "Stack  Height 
Increase  Guideline"  which  provided 
guidance  on  its  policy  for  the  use  of  tall 
stacks.  The  guideline  permitted  credit 
for  stacks  up  to  two  and  one-half  times 
the  height  of  the  facility  it  served.  On 
November  3. 1977,  after  passage  of  the 
Clean  Air  Act  Amendments  of  1977. 
EPA  promulgated  a  final  rule  on  some 
changes  to  its  prevention  of  significant 
deterioration  (PSD)  program  (42  FR 
57459).  As  part  of  the  preamble  to  that 
notice.  EPA  defined  GEP  as  "two  and 
one-half  times  the  height  of  the  source" 
(2.5H). 

On  January  12. 1979  (44  FR  2608).  EPA 
proposed  regulations  to  implement 
Section  123  which  refined  the  two  and 
one-half  times  rule  by  defining  GEP 
stack  height  as  the  height  of  a  nearby 
structure  plus  one  and  one-half  times  the 
lesser  of  the  height  or  width  of  the 
nearby  structure  (H  +  1.5L).  That 
proposal  and  the  reproposal  of  that 
regulation  on  October  7, 1981  (46  FR 
49814)  would  have  made  the  new 
formula  retroactive  to  December  31, 
1970. 

Four  commenters  argued  that  EPA's 
definition  of  GEP,  until  January  12, 1979. 
had  been  based  on  two  and  one-half 
times  the  building  height  and  that 
sources  in  good  faith  had  constructed 
stacks  in  accordance  with  that 
definition.  Applying  the  new  formula 
retroactively  would  be  unfair  to  those 
sources.  The  conunenters  argued  that 


the  new  formula  should  be  applied 
prospectively. 

In  response  to  these  comments,  EPA 
has  developed  two  formulas  for 
determining  GEP  stack  height:  (1)  For 
stacks  in  existence  on  January  12, 1979. 
the  formula  is  H,  =  2.5H;  (2)  for  all  other 
stacks,  the  formula  is  Hg  =  H-H.5L. 

B.  Definition  of  "in  existence" 

Section  123  does  not  affect  stack 
heights  "in  existence"  on  December  31, 
1970.  In  October  1981,  EPA  proposed  to 
define  "in  existence"  to  mean  that  the 
owner  pr  operator  of  a  stack  had 
obtained  all  necessary  preconstruction 
permits  or  approvals  required  by 
Federal,  State  or  local  air  pollution 
control  agencies,  and  either  (1)  actually 
commenced  construction,  or  (2)  entered 
into  a  binding  commitment  for 
construction. 

Comments  on  the  reproposed 
definition  stated  that  this  new  definition 
would  discriminate  unfairly  against 
sources  located  in  the  few  States  or 
local  jurisdictions  which  required 
construction  permits  for  air  pollution 
sources  in  1970.  (There  were  no  Federal 
permit  programs  in  1970.)  EPA  agrees 
that  the  reproposed  definition  might 
operate  unfairly.  EPA  has  deleted  the 
requirement  for  such  approvals  or 
permits  In  determining  whether  a 
source's  stack  is  "in  existence"  as  of 
December  31, 1970. 

However,  the  regulations  now  apply 
the  two  and  one-half  times  formula  for 
determining  GEP  only  to  stacks  "in 
existence"  on  January  12, 1979.  Federal 
requirements  for  preconstruction 
permits  for  air  pollution  sources  were 
effective  well  before  1979.  Accordingly, 
EPA  is  retaining  the  permit  requirement 
for  sources  which  want  to  claim  credit 
for  stacks  "in  existence"  as  of  January 
12, 1979.  EPA  has  changed  §  51.1(ii), 
which  defines  GEP,  to  require  sources 
wishing  to  use  the  two  and  one-half 
times  formula  to  show  that  they  had 
obtained,  prior  to  January  12, 1979,  all 
preconstuction  permits  required  by  40 
CFR  Parts  51  and  52. 

The  remaining  portions  of  the 
definition  of  "in  existence"  are  identical 
to  the  October  1981  proposal. 

C.  Impaction  Credit 

Many  comments  on  the  January  1979 
proposal  asked  EPA  to  provide  stack 
height  credit  for  a  source  which 
experiences  plume  impaction.  Plume 
impaction  occurs  when  a  plume  emitted 
from  a  stack  interacts  with  a  terrain 
feature  that  is  taller  than  the  stack.  The 
contact  between  the  plume  and  the 
terrain  feature  can  produce  high 
pollutant  concentrations,  especially 


under  stable  atmospheric  conditions  in 
which  the  plume  disperses  slowly. 

EPA  decided  that  sources  should 
receive  stack  height  credit  when 
impaction  produces  concentrations  high 
enough  to  violate  an  NAAQS  or 
applicable  PSD  increment.  EPA  included 
in  its  October  1981  reproposal  a 
procedure  for  determining  the  amount  of 
credit  needed  to  prevent  plume 
impaction. 

EPA  has  received  three  types  of 
comments  on  the  proposed  impaction 
credit.  Environmental  groups  claimed 
that  Section  123  does  not  authorize 
impaction  credits.  Several  industrial 
commenters  asked  EPA  to  clarify  the 
proposed  procedures  for  impaction 
credits.  Finally,  some  industrial 
commenters  asked  EPA  to  modify  a 
portion  of  its  proposed  procedures.  To 
respond  to  these  comments,  EPA  is 
presenting  below  a  brief  description  of 
its  rationale  and  procedures  for 
impaction  credits.  EPA  is  also  providing 
a  brief  explanation  of  its  reason  for 
declining  to  make  procedural 
modifications. 

(1)  Rationale 

Plume  impaction  resembles 
downwash,  wakes,  and  eddies.  In  all  of 
these  events,  structures  or  terrain 
features  interfere  with  plume  dispersion. 
If  the  interference  occurs  relatively  close 
to  the  stack,  before  the  plume  has  had 
adequate  opportunity  to  disperse,  high 
concentrations  of  pollutants  can  occur. 

In  enacting  Section  123,  Congress 
decided  that  sources  should  be  allowed 
sufficient  stack  height  credit  to  prevent 
high  pollutant  concentrations  caused  by 
downwash.  wakes,  and  eddies. 
Congress  called  this  height  "good 
engineering  practice."  Any  additional 
stack  height  was  to  be  regarded  as  a 
dispersion  technique  that  might  allow  a 
source  to  relax  its  emissions  limitations. 
Section  123  does  not  mention  impaction. 
However,  neither  the  language  of  the 
statute  nor  the  legislative  history  show 
that  this  omission  was  dehberate.  EPA 
considers  impaction  to  be  enough  like 
downwash  that  the  same  rationale 
should  apply.  GEP  stack  height  should 
include  credit  needed  to  avoid  high 
concentratioiis  caused  by  impaction. 
Accordingly.  EPA  has  decided  to 
exercise  general  rulemaking  authority  to 
establish  stack  height  credit  needed  to 
prevent  high  concentrations  caused  by 
plume  impaction.  _ 

EPA  recognizes  Congress  did  not 
want  the  stack  height  rules  to  grant  too 
much  credit  to  sources  locating  in 
complex  terrain,  for  "the  result  could  be 
an  open  invitation  to  raise  stack  heights 
to  unreasonably  high  elevations."  H.R. 
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Rep.  No.  9S-294.  95th  Cong.,  Ist  Sess.  at 
93  (1977).  Therefore.  EPA  has  carefully 
tailored  impaction  credit  procedures  to 
provide  only  the  minimum  stack  height 
credit  needed  to  avoid  high 
concentrations  *  produced  by  impaction. 
These  procedures  are  described  in  more 
detail  below. 

EPA  is  convinced  that  its  narrowly 
drawn  rules  represent  a  reasonable 
solution  for  a  plume  effect  that  closely 
resembles  the  phenomena  of  downwash, 
wakes,  and  eddies.  Credits  for  plume 
impaction,  when  carefully  limited, 
should  not  be  regarded  as  a  dispersion 
technique.  Although  the  promulgated 
procedure  allows  for  the  use  of  some 
stack  height  to  avoid  high  pollutant 
concentrations  on  elevated  terrain,  it 
does  not  permit  excessive  dispersion 
credits. 

(2)  Explanation  of  Procedures 

EPA  has  developed  a  three-step 
procedure  for  determining  the  amount  of 
stack  height  credit  appropriate  for  a 
source  with  a  predicted  impaction 
concentration  violating  an  NAAQS  or 
applicable  PSD  increment. 

First,  a  source  must  determine  its 
downwash  GEP  height— the  amount  of 
stack  height  that  can  be  justified  based 
on  downwash,  wakes,  or  eddies — using 
any  of  the  three  methods  described  in 
Section  II.B.  above.  Using  this  GEP 
height,  the  source  must  show  that  its 
plume  would  come  into  contact  with 
elevated  terrain  (defined  as  terrain  taller 
than  this  GEP  height)  and  together  with 
background  concentrations  cause  a 
violation  of  an  NAAQS  or  applicable 
PSD  increment.  If  the  source  cannot 
show  that  a  violation  would  occur,  it 
cannot  claim  any  impaction  credit.  Its 
stack  height  credit  would  be  limited  to 
the  GEP  height  already  calculated. 

If  a  violation  is  modeled,  the  second 
step  is  to  determine  the  source's 
maximum  allowable  emissionjimitation. 
In  this  step  the  source  would  model  its 
air  quality  impact  using  the  previously 
determined  GEP  height  and  assuming 
that  the  terrain  feature(s)  causing 
impaction  is  no  taller  than  its 
downwash  GEP  height.  Using  the 
appropriate  maximum  concentration 
from  this  modeling  scenario,  the  source 
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•EPA  considers  "high  concentrations"  to  be  a 
violation  of  an  NAAQS  or  applicable  PSD 
increment.  Unlike  "excessive  concentrations" 
caused  by  downwash.  high  concentrations  caused 
by  plume  impaction  occur  in  different 
meteorological  conditions  than  downwash  and  are 
longer  in  duration.  High  concentrations  due  to 
plume  impaction  can  be  compared  easily  to  an 
NAAQS  or  applicable  PSD  increment.  Therefore. 
EPA  has  required  that  the  concentration  caused  by 
plume  impaction  must  be  in  excess  of  an  NAAQS  or 
applicable  PSD  increment  before  a  source  can 
adjust  its  GEP  stack  height. 


would  calculate  an  emission  limitation 
which  would  become  its  maximum 
allowable  emission  limitation. 

The  third  step  allows  the  source  to 
adjust  its  GEP  stack  height  to  account 
for  the  plume  impaction  on  actual 
terrain  features  above  the  downwash 
GEP  stack  height.  The  source  cannot 
adjust  its  maximtun  allowable  emission 
limitation.  The  source  would  model  its 
air  quality  impact  again,  this  time  using 
actual  teri-ain  elevations,  but  limiting  its 
emissions  to  the  rate  fixed  by  the 
emission  limitation  developed  in  step 
two.  The  source  would  increase  the 
height  of  the  stack  in  the  model  to  the 
height  at  which  the  maximum 
concentration  predicted  to  occiu-  on 
elevated  terrain  equaled  the  maximum 
concentration  predicted  to  occur  in  step 
two.  This  increased  stack  height  is  the 
source's  maximum  GEP  height  to  avoid 
high  concentrations  due  to  impaction. 

Like  the  downwash  GEP  height  this 
stack  height  will  represent  maximum 
allowable  credit  The  source  would  not 
be  able  to  claim  this  credit  if  its  physical 
(actual  or  proposed)  stack  height  were 
not  as  tall  as  its  maximum  creditable 
height.  In  that  case,  the  sotuxje  would  be 
able  to  claim  only  its  physical  stack 
height.  A  source  with  physical  stack 
height  lower  than  its  allowable  GEP 
height  would  have  to  adjust  its  emission 
limitation  downward  to  prevent  a 
violation  of  an  NAAQS  or  applicable 
PSD  increment 

(3)  Modification  Requested  by 
Commenters 

The  electric  utilities  requested  that 
EPA  assume,  during  the  Step  two 
modeling,  that  all  terrain  featiu'es  are  no 
taller  than  ground  elevation  at  the  base 
of  the  stack  or,  in  other  words,  that  the 
source  is  located  in  absolutely  flat 
terrain.  The  utilities  believe  that  this 
assumption  is  necessary  to  ensure 
equity  between  sources  located  in 
elevated  terrain  and  sources  in  flat 
terrain. 

EPA  has  decided  not  to  make  this 
change  to  its  procedure.  EPA's  objective 
is  to  provide  the  minimum  stack  height 
credit  needed  to  allow  a  source  to  avoid 
high  concentrations  caused  by  plume 
impaction.  A  source  in  assumed  flat 
terrain  would  obtain  a  less  restrictive 
emission  limitation  than  a  source  in 
terrain  assumed  to  be  as  tall  as  its 
downwash  GEP  height.  The  flat  terrain 
assumption  would  thus  allow  a  source 
to  obtain  more  stack  height  credit  than 
needed  to  prevent  impaction.  It  would 
also  have  a  greater  negative  impact  on 
air  quality  by  aUowing  taller  stacks  and 
more  relaxed  emission  limits. 


D.  Dispersion  Technique 

EPA  received  numerous  comments  on 
the  definition  of  the  term  "dispersion 
technique."  Most  of  these  comments 
stated  that  wording  concerning  the 
enhancement  of  plume  rise  was  vague. 
Comments  specifically  mentioned  that 
many  changes  in  operation  or  equipment 
made  for  engineering  purposes,  to 
improve  reliability  or  efficiency,  could 
be  construed  as  a  disperison  technique. 
This  is  not  the  intent  of  the  definition. 
EPA  has  changed  the  definition  of 
dispersion  technique  to  prevent  the 
addition  of  a  fan  or  reheater  to  obtain  a 
less  stringent  emission  limitation.  The 
purpose  of  this  change  is  to  prevent  only 
the  installation  of  equipment  cleariy 
intended  to  enchance  plume  rise.  The 
new  definition  should  not  prevent 
equipment  changes  intended  to  improve 
reliability  and  efficiency. 

E.  Definition  of  "Stack" 

Conunents  on  the  January  1979 
proposal  urged  EPA  to  exempt  "flares" 
from  the  definition  of  "stack."  EPA 
agreed  that  flares,  which  are  designed  to 
dispense  heat  and  vent  emissions 
intermittently  /or  safety  piuposes,  do 
not  serve  the  same  purpose  as  stacks, 
which  are  typically  a  source's  major  and 
most  constant  emissions  point  EPA 
announced  that  it  would  exempt  flares 
fit)m  the  stack  height  regulations  in  the 
preamble  to  the  October  1981 
reproposal.  New  comments  urged  EPA 
to  include  this  exemption  in  the 
regulations  themselves  to  eliminate  any 
potential  for  confusion  or 
misunderstanding.  In  response  to  these 
comments.  EPA  is  incorporating  a 
specific  exemption  for  fleu^s  into  the 
definition  of  "stack." 

F.  Section  123  and  Physical  Stack 
Height 

EPA  received  several  comments  on 
the  October  1981  reproposal  which 
indicated  that  the  commenters  believed 
that  the  proposed  regulations  would  give 
EPA  authority  to  limit  a  source's  actual 
stack  height  EPA  did  not  intend  to 
create  this  impression.  In  fact  EPA 
stated  in  the  preamble  to  the  reproposal 
that  Section  123  expressly  prohibits  the 
Agency  bom  limiting  physical  stack 
height.  Section  123  limits  only  the 
theoretical  stack  height  used  in 
determining  a  soiux:e's  emission 
limitation.  However,  to  eliminate  this 
confusion,  EPA  is  adding  a  statement  to 
§§  51.12{j)  and  51.18(1)  of  the  regulations 
stating  that  these  regulations  do  not 
restrict  in  any  manner  the  actual  hei^t 
of  any  stack  at  any  source. 
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G.  Measurement  of  Stack  Height 

In  flie  proposed  definition  of  a 
"stack."  EPA  stated  that  the  "stack 
height  is  the  distance  from  the  ground- 
level  elevation  of  the  plant  to  the 
elevation  of  the  stack  outlet."  Several 
commentere  requested  clarification  in 
the  establishing  the  ground-level 
elevation  of  the  plant.  For  instance,  the 
commenters  noted  that  where  a  plant 
was  built  on  a  slope  the  regulation  could 
have  varying  interpretations.  Also,  some 
commenters  asked  whether  the  entire 
plant  site  should  be  included  or  just  the 
portion  of  the  plant  site  considered 
"nearby"  the  stack. 

EPA  is  changing  the  regulations  to 
clarify  this  point.  EPA  deleted  from  the 
definition  of  a  "stack,"  the  statement 
defining  stack  height.  However,  EPA 
clarified  the  methods  for  determining 
GEP  stack  height  by  stating  that  all 
stack  and  structure  heights  are 
measured  from  the  ground-level 
elevation  at  the  base  of  the  stack. 

If  a  stack  is  on  top  of  a  building,  the 
ground-level  elevation  of  the  building  is 
used  as  the  base*  elevation.  In  order  to 
appropriately  assess  the  impact  of 
nearby  structures  on  this  stack  height, 
the  height  of  structures  is  also 
determined  relative  to  the  ground-level 
elevation  of  the  stack. 

H.  Minor  Wording  (Ganges 

Several  commenters  identified 
typographical  errors  and  areas  where 
miijor  wording  changes  could  darify  the 
regulations.  These  and  other  wording 
changes  have  been  made  to  correct  and 
to  clarify  the  regulations.  These  changes 
did  not  have  any  significant  effect  on 
the  regulations. 

V.  Impact  Analysis 

EPA  has  prepared  a  series  of  impact 
analyses  on  these  regulations.  These 
analyses  are  in  Docket  A-79-01.  The 
analyses  show  that  the  expected  "worst- 
case"  national  annual  costs  to  fossil-fuel 
fired  power  plants  should  be  less  than 
$45  million  per  year.  These  costs  result 
from  conservative  estimates  of  required 
purchases  of  lower  sulfur  coal  and 
estimates  of  required  retrofit  of 
electrostatic  precipitators  at  some  plants 
which  purchase  the  lower  sulfur  coal. 
The  worst-case  analyses  show  that  the 
expected  reduction  in  SOi  emissions  is 
less  than  200,000  tons  per  year. 
Nationally,  these  costs  could  increase 
electric  utiKty  rate  charges 
approximately  0.1  to  0.2  percent. 
Increases  for  individual  power  company 
rates  could  range  from  0.5  to  30  percent. 


VI.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  applies  only  to  large 
sources.  Tbe  impact  assessment 
predicted  that  these  regulations  would 
not  have  significant  impact  on  any  small 
entities.  Based  upon  our  impact 
analysis,  only  electric  utility  plants  and 
possibly  one  smeher  will  be 
significantly  affected  by  these 
regulations. 

Vn.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  "major" 
because  it  does  not  result  in  an  annual 
effect  on  the  economy  of  $100  million, 
nor  does  it  result  in  a  major  increase  in 
costs  or  prices  for  consumers.  Federal, 
State,  or  local  governments  or  individual 
industries,  including  the  electric  power 
industry. 

Vm.  Judicial  Review 

EPA  believes  that  this  rule  is  based  on 
determinations  of  nationwide  scope  and 
effect.  Nothing  m  Section  123  limits  its 
applicability  to  a  particular  locality. 
State,  or  region.  c5n  the  contrary.  Section 
123  applies  to  sources  wherever  located. 
Because  of  the  ride's  national 
applicability.  Section  307(b)  (42  U.S.C. 
7607(b))  requires  that  any  petition  for 
review  of  the  promulgated  rule  be  filed 
only  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia'  and 
within  60  days  of  the  date  of 
publication. 

(Sees.  110, 123,  301.  Qean  Air  Act  as 
amended  (42  U.S.C  7410,  7423,  and  7601) 

Dated:  January  31. 1982. 

)ohn  W.  Hernandez,  Jr.. 

Acting  Administrator. 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

Part  51  of  Chapter  I.  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  51.1  is  amended  by  revising 
paragraph  (z)  and  by  adding  paragraphs 
(ff).  (gg).  (hh),  (ii),  (jj).  (kk).  (11).  and  (mm) 
as  follows: 

§51.1    Deftnmons. 

***** 

(z)  "Emission  limitation"  and 
"emission  standard"  mean  a 
requirement  established  by  a  State,  local 
government,  or  the  Administrator  which 


limits  the  quantity,  rate,  or 
concentration  of  emissions  of  air 
pollutants  on  a  continuous  basis, 
inchxiing  any  requirements  which  limit 
the  level  of  opacity,  prescribe 
equipment,  set  fuel  specifications,  or 
prescribe  operation  or  maintenance 
procedures  for  a  source  to  assure 
continuous  emission  reduction. 
<        •        *        *        • 

(ff)  "Stack"  means  any  point  in  a 
source  designed  to  emit  solids,  liquids, 
or  gases  into  the  air,  including  a  pipe  or 
duct  but  not  including  flares. 

(gg)  "A  stack  in  existence"  means  that 
the  owner  or  operator  had  (1)  begim,  or 
caused  to  begin,  a  continuous  program 
of  physical  on-site  construction  of  the 
stack  or  (2)  entered  iiito  binding 
agreements  or  contractual  obligations, 
which  could  not  be  cancelled  or 
modified  without  substantial  loss  to  the 
owner  or  operator,  to  undertake  a 
program  of  construction  of  the  stack  to 
be  completed  in  a  reasonable  time. 

(hh)  "Dispersion  technique"  means 
any  technique  which  attempts  to  affect 
the  concentration  of  a  pollutant  in  the 
ambient  air  by  using  that  portion  of  a 
stack  which  exceeds  good  engineering 
practice  stack  height,  varying  the  rate  of 
emission  of  a  pollutant  according  to 
atmospheric  conditions  or  ambient 
concentrations  of  that  pollutant,  or  by 
addition  of  a  fan  or  reheater  to  obtain  a 
less  stringent  emission  limitation.  The 
preceding  sentence  does  not  include:  (1) 
The  reheating  of  a  gas  stream,  following 
use  of  a  pollution  control  system,  for  the 
purpose  of  returning  the  gas  to  the 
temperature  at  which  it  was  originally 
discharged  from  the  facility  generating 
the  gas  stream;  (2)  the  use  of  smoke 
ma'nagement  in  agricultural  or 
silvicultural  programs;  or  (3)  combining 
the  exhaust  gases  from  several  stacks 
into  one  stack. 

(ii)  "Good  engineering  practice  (GEP) 
stack  height"  means  the  greater  ofc 

(1)  65  meters; 

(2Ki)  For  stacks  in  existence  on 
January  12, 1979  and  for  which  the 
owner  or  operator  had  obtained  all 
applicable  preconstruction  permits  or 
approvals  required  under  this  Parts  51 
and  52  of  this  Tide  40,  H,=2.5H 

(ii)  for  all  other  stacks. 

H,=H  +  1.5L,  where 

H,=good  engineering  practice  slack  hei^t, 

measured  from  the  ground-level 

elevation  at  the  base  of  the  stack. 
H^height  of  nearby  •tnicture^s)  measured 

from  the  ground-level  elevation  at  the 

base  of  the  stack, 
L= lesser  dimension  (height  or  projected 

width)  of  nearby  8tructure(8); 

(3)  The  height  demonstrated  by  a  fluid 
model  or  a  field  study  approved  by  the 
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reviewing  agency,  which  ensures  that 
the  emissions  from  a  stack  do  not  result 
in  excessive  concentrations  of  any  air 
pollutant  as  a  result  of  atmospheric 
downwash.  wakes,  or  eddy  effects 
created  by  the  source  itself,  structures, 
or  terrain  obstacles. 

(jjl  "Nearby"  as  used  in  §  51.1(ii)(2)  is 
that  distance  up  to  five  times  the  lesser 
of  the  height  or  the  width  dimension  of  a 
structure  but  not  greater  than  0.8  km 
(one-half  mile).  The  height  of  the 
structure  is  measured  from  the  ground- 
level  elevation  at  the  base  of  the  stack. 

(kk)  "Excessive  concentrations"  for 
the  purpose  of  determining  good 
engineering  practice  stack  height  in  a 
fluid  model  or  field  study  means  a 
maximum  concentration  due  to 
downwash  wakes,  or  eddy  effects 
produced  by  structures  or  terrain 
features  which  is  at  least  40  percent  in 
excess  of  the  maximum  concentration 
experienced  in  the  absence  of  such 
downwash,  wakes,  or  eddy  effects. 

(II)  "Plume  impaction"  means 
concentrations  measured  or  predicted  to 
occur  when  the  plume  interacts  with 
elevated  terrain. 

(mm)  "Elevated  terrain"  means  terrain 
which  exceeds  the  elevation  of  the  good 
engineering  practice  stack  as  calculated 
under  paragraph  (ii)  of  this  section. 

2.  Section  51.12  is  amended  by  adding 
paragraphs  (j).  (k),  and  (1)  as  follows: 

§51.12    Control  strategy:  General. 

***** 

0)  The  plan  must  provide  that  the 
degree  of  emission  limitation  required  of 
any  source  for  control  of  any  air 


pollutant  must  not  be  affected  by  so 
much  of  any  source's  stack  height  that 
exceeds  good  engineering  practice  or  by 
any  other  dispersion  technique,  except 
as  provided  in  §  51.12(k)  and  (1).  The 
plan  must  provide  that  before  a  State 
submits  to  EPA  a  new  or  revised 
emission  limitation  that  is  based  on  a 
good  engineering  practice  stack  height 
that  exceeds  the  height  allowed  by 
§  51.1(ii)  (1)  or  (2).  the  State  must  notify 
the  public  of  the  availabilify  of  the 
demonstration  study  and  must  provide 
opportunity  for  pubhc  hearing  on  it.  This 
Section  does  not  require  the  plan  to 
restrict,  in  any  manner,  the  actual  stack 
height  of  any  source. 

(k)  The  provisions  of  §§  51.12(j)  and 
51.18(1)  shall  not  apply  to  (1)  stack 
heights  in  existence,  or  dispersion 
techniques  implemented  prior  to 
December  31, 1970.  or  (2)  coal-fired 
steam  electric  generating  units,  subject 
to  the  provisions  of  Section  118  of  the 
Clean  Air  Act.  which  commenced 
operation  before  July  1. 1957.  and  whose 
stacks  were  constructed  under  a 
construction  contract  awarded  before 
February  8. 1974. 

(1)  The  good  engineering  practice 
(GEP)  stack  height  for  any  source 
seeking  credit  because  of  plume 
impaction  which  results  in 
concentrations  in  violation  of  national 
ambient  air  quality  standards  or 
appUcable  prevention  of  significant 
deterioration  increments  can  be 
adjusted  by  determining  the  stack  height 
necessary  to  predict  the  same  maximum 
air  pollutant  concentration  on  any 
elevated  terrain  feature  as  the  maximum 


concentration  associated  with  the 
emission  limit  which  results  from 
modeling  the  source  using  the  GEP  stack 
height  as  determined  in  5  51.1(ii)  and 
assuming  the  elevated  terrain  features  to 
be  equal  in  elevation  to  the  GEP  stack 
height  If  this  adjusted  GEP  stack  height 
is  greater  than  the  stack  height  the 
source  proposes  to  use.  the  source's 
emission  limitation  and  air  quality 
impact  shall  be  determined  using  the 
proposed  stack  height  and  the  actual 
terrain  heights. 

3.  Section  51.18  is  amended  by  adding 
paragraph  (1)  as  follows: 


§51.18    Review  of  new  sources 
modifications. 


(1)  Such  procedures  must  provide  that 
the  degree  of  emission  limitation 
required  of  any  source  for  control  of  any 
air  pollutant  must  not  be  affected  by  so 
much  of  any  source's  stack  height  that 
exceeds  good  engineering  practice  or  by 
any  other  dispersion  technique,  except 
as  provided  in  §  51.12(k)  and  (1).  Such 
procedures  must  provide  that  before  a 
State  issues  a  permit  to  a  source  based 
on  a  good  engineering  practice  stack 
height  that  exceeds  the  height  allowed 
by  §  51.1(u)  (1)  or  (2).  the  State  must 
notify  the  public  of  the  availabilify  of 
the  demonstration  study  and  must 
provide  opportunify  for  public  hearing 
on  it.  This  section  does  not  require  such 
procedures  to  restrict,  in  any  maimer, 
the  actual  stack  height  of  emy  source. 
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National  Scleroderma  Week 

proclamation. 


Presidential 


National  Poison  Prevention  Week,  1982 

Presidential  proclamation. 

Aliens    Justice/INS  and  State  withdraw  transit 
without  visa  privilege  for  Afighan  citizens.  (2 
documents)  (Part  IV  of  this  issue) 

Income  Tax    Treasury /IRS  proposes  regulations  on 
partial  exclusion  of  dividends  and  interest  bom 
gross  income. 

Occupath>nal  Safety  and  Health    Labor/OSHA 
solicits  comments  on  safety  standards  on  concrete 
and  masonry  construction  and  on  employee 
exposure  to  cotton  dust.  [2  documents) 

Grant  Programs— Education  of  Handicapped    ED 

seeks  applications  for  noncompeting  continuation 
projects  under  the  Regional  Education  Programs  for 
Handicapped  Persons. 


JuvenHe  Delinquency    Justice/JIDPO  requests 
comments  on  proposed  priorities  for  1982  and 
proposed  "vaUd  court  order"  regulations.  (2 
documents)  (Part  III  of  this  issue) 
coMTiNUEO  msnE 
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5887       Housing  Standards    HUD/FHC  provides  states 

with  five  year  period  to  obtain  full  approval  of  plans 
for  enforcement  of  manufactured  home  construction 
and  safety  standards. 

5939       New  Animal  Drugs    HHS/FDA  announces 
availability  of  draft  guidelines  on  safety 
evaluations. 

5924       Antidumping    Commerce/ITA  reopens 

investigation  on  certain  steel  I-beams  from  Belgium. 

5924      Countervailing  Duty    Commerce/ITA  issues 
preliminary  negative  determination  on  Spanish 
potassium  permanganate. 

5926       Imports— Textiles    CITA  publishes  additions  to 
textile  category  system. 

5966      Deep  Seabed  Mining    Commerce/NOAA 

establishes  application  procedures  for  deep  sea 
mineral  exploration.  (Part  II  of  this  issue] 

5926       Fishing    Commerce/NOAA  adopts  policy  for 
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5966      Part  II,  Commerce/NOAA 
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5990      Part  IV,  Justlce/INS  and  State 


m 


Contents 


Federal  Register 

Vol.  47.  No.  27 

Tuesday,  February  9,  1962 


The  President 

PROCLAMATIONS 

5873      Poison  Prevention  Week,  National  1982  (Proc. 

4896) 
5871       Scleroderma  Week,  National  (Proc.  4895) 

Executive  Agencies 


Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Public  Access  and  information  Committee 

Agricultural  Marketing  Service 

RULES 

Apple  juice,  canned;  grade  standards 
Applesauce,  canned;  grade  standards 
Celery,  canned;  grade  standards 
Raisins  produced  from  grapes  grown  in  Calif. 


5914 


5875 
587> 
5880 
5883 


Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
5914  Tobacco  (burley) 

5916  Tobacco  {fire-oired,  etc.) 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Forest 
Service;  Rural  Electrification  Administration. 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Museum  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act  (4  documents) 
Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Vermont 

Wisconsin 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 


5958 


5961 


5922 
5923 


Commodity  Futures  Trading  Commission 

NOTICES 

5961       Meetings:  Sunshine  Act 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 
5886      Transfer  of  regulations;  neighborhood  self-help 
developed  program 


Defense  Department 

See  also  Engineers  Corps. 
RULES 

5892  Freedom  of  Information  Act  implementation:  Joint 
Chiefs  of  Staff  implementation;  removal  of  CIll 
Part 

NOTICES 
Meetings: 

5928  Science  Board  task  forces 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
appUcations: 

5929  American  Cyanamid  Co. 

5930  Consolidated  Edison  Co.  of  New  Yoric.  In& 

5930  Enei^  Systems  Co. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders;  exemption  requests,  etc.: 

5931  Turbo-Resources 

Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
5929  National  diffusion  network  program;  correction 

5928  Regional  education  programs  for  handicapped 

persons 
Meetings: 
5940  National  Assessment  of  Educational  Progress 

Asessment  Policy  Committee 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
5956  Parr,  Inc. 

5956  Stephanie  Coat,  Inc. 

Energy  Department 

See  Economic  Regulatory  Administration. 

Engineers  Corps 

NOTICES 

Envirormiental  statements;  availability,  etc.: 
5928  Abiquiu  Reservoir,  Rio  chama.  New  Mexico: 

water  supply  storage 

Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 
5900  Pennsylvania 

Air  programs;  energy  related  authority:  delayed 
compliance  orders,  etc.: 

5893  Massachusetts 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
5892  Wyoming 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
5812  Maryland:  correction 


rv 


Federal  Register  /  Vol.  47.  No.  27  /  Tuesday,  February  9.  1982  /  Contents 


5932. 
5933 
5933 

5934 


5961- 
5963 


5887 

5886 
5886 


5934 
5935 
5935 


5936 
5936 
5936 
5936 
5936 
5937 
5937 
5937 
5937 
5937 
5937 
5938 
5938 


5938 

5963 


5885 


NOTICES 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts  (2  documents) 

Premanufacture  notiflcation  requirements;  test 
marketing  exemption  applications 
Premanufacture  notification  requirements;  test 
marketing  exemption  approval 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Manufactured  home  procedural  and  enforcement 
regulations: 

State  Administrative  Agency  (SAA);  approval 

period  for  participation;  interim 
Mortgage  and  loan  insurance  programs: 

Multifamily  housing;  eligibility  of  mortgages  on 

existing  projects;  correction 
Transfer  of  regulations;  Interstate  Land  Sales 
Registration  Office,  and  Office  of  Assistant 
Secretary  for  Neighborhoods,  Voluntary 
Associations,  and  Consumer  Protection 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Complaints  filed: 

Containerfreight  Terminals  Co.  et  aL 
Freight  forwarder  licenses: 

Contract  Crating,  Inc. 

Federal  Register  Office 

Public  Laws;  final  cumulative  list  for  first  session 
of  97th  Congress  [Editorial  Note:  This  list  appeared 
in  the  Reader  Aids  section  of  the  February  5, 1962 
Federal  Register). 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

A.B.T.  Corp. 

Andrew  Johnson  Bancshares,  Inc. 

BWC  Financial  Corp. 

Country  Bank  Co. 

First  Charter  Bancshares,  Inc. 

DLB  Financial  Corp. 

Indian  Springs  Bancshares,  Inc. 

Jefferson  Bancorporation,  Inc. 

Kansas  Bancorp  II,  Inc. 

Mercantile  Texas  Corp. 

Morgan  County  Bancorp. 

Roxton  Corp. 

San  Saba  National  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 
Meetings:  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
American  Honda  Motor  Co.,  Inc. 


5885  Renuzit  Home  Products  Co. 

Fish  and  Wildlife  Service 

NOTICES 

5946      Endangered  and  threatened  species  permit 
applications 

Food  and  Drug  Administration 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

5939  Target  animal  safety  for  new  drugs;  draft 
guidelines;  availability 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
5923  Alabama;  hearing  rescheduled 

5923  Texas;  hearing 

Forest  Service 

NOTICES 

Meetings: 
5922  Apache  National  Forest  Grazing  Advisory  Board 

5922  Sitgreaves  National  Forest  Grazing  Advisory 

Board 

General  Services  Administration 

See  Federal  Register  Offlce. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administrations;  Public  Health 

Service. 

Historic  Preservation,  Advisory  Council 

NOTICES 
5914       Meetings 

Housing  and  Urt>an  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

Immigration  and  Naturalization  Service 

RULES 

Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
5990  Afghanistan;  transit  without  visa  privilege 

withdrawn 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 

5940  Nisqually  Indian  Reservation,  Wash. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
5902  Dividends  and  interest;  partial  exclusion 


Federal  Register  /  Vol.  47,  No.  27  /  Tuesday.  February  9.  1982  /  Contents 


International  Trade  Administration 

RULES 

Export  licensing: 
5884  Commodity  control  list;  single  crystal  sapphire 

substrates;  clarification 

NOTICES 

Antidumping: 
5924  Steel  I-beams  from  Belgium 

Countervailing  duties: 
5924  Potassium  permanganate  from  Spain 

Meetings: 
5924  President's  Export  Council 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 
5912  General  exemption  authority;  hops 

NOTICES 

Motor  carriers: 

5955  Fuel  cost  recovery,  expedited  procedures 
5949  Permanent  authority  applications 

5949  Permanent  authority  applications;  correction 

5953  Permanent  authority  applications;  operating 

rights  republication 

5953  Permanent  authority  applications;  restriction 
removals 

Rail  carriers: 

5954  Boston  &,Maine  Corp.;  contract  tariff  exemption 

5956  Shippers;  compensation  charged  for  use  of 
privately  owned  cars;  agreements;  inquiry 

5955  Union  Pacific  Railroad  Co.;  contract  tariff 
exemption 

Railroad  services  abandonment: 
5954  Burlington  Northern  Railroad  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service; 
Juvenile  Justice  and  Delinquency  Prevention  Office. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

PROPOSED  RULES 
5982       Formula  grants  for  juvenile  justice;  hearings  on 

valid  court  order 

NOTICES 
5974       Coordinating  Council  on  Juvenile  Justice  and 

Delinquency  Prevention;  program  priorities;  inquiry 

and  hearings 

Meetings: 
5974  Coordinating  Council 

Lat>or  Department 

See  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

5945  Kokhanok  Native  Corp.;  modification  of 
conveyance 

Conveyance  of  lands: 

5946  Wyoming 
Meetings: 

5946  Shoshone  District  Grazing  Advisory  Board 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

5945  CaUfomia 


5966 
59oo 

5913 
5926 


5946 


5963 


5958 
5959 
5959 
5959 
5960 


5960 
5963 


5888- 

5891 


5910 


5906 


5856, 
5957 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Deep  seabed  mining;  exploration  licenses; 

correction 

Deep  seabed  mining;  exploration  licenses;  pre- 

enactment  explorer  and  new  entrant  applications, 

procedures 

PROPOSED  RULES 

Fishery  conservation  and  management 

Ocean  salmon  off  coasts  of  Wash.,  Oreg..  and 

Calif.;  hearings 
NOTICES 

Marine  recreational  fisheries;  policy  and  report 
availability 

National  Park  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
Alabama  et  al. 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 
Apphcations,  etc.: 

Carolina  Power  &  Light  Co. 

Duke  Power  Co. 

Public  Service  Electric  &  Gas  Co.  et  al. 

Yankee  Atomic  Electric  Co. 
Licensing  proceedings;  State  assessment  of  need 
for  power;  workshop 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  eta 
Washington  (3  documents) 

PROPOSED  RULES 

Construction  health  and  safety  standards: 

Concrete,  concrete  forms,  and  shoring;  advance 

notice 
Health  and  safety  standards: 

Cotton  dust  exposure;  advance  notice 
NOTICES 
State  plans;  standards  approval,  etc.: 

Washington  [2  documents] 


Overseas  Private  Investment  Corporation 

NOTICES 
5964       Meetings;  Sunshine  Act 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
5940  Food  and  Drug  Administration;  correction 

6940  Health  Services  Administration,  Administrator, 

block  grant  funds 
5940      Privacy  Act;  systems  of  records;  correction 


VI 


Federal  Register  /  Vol.  47.  No.  27  /  Tuesday.  February  9,  1962  /  Contents 


Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 
5884  Filled  telephone  cable  with  expanded  insulation 

(Bulletin  345-89) 

PROPOSED  RULES 

Electric  borrowers: 
5901  Uniform  systems  of  accounts  and  accounting 

interpretations  (Bulletins  181-1  and  181-3) 

NOTICES 

Environmental  statements;  availability,  etc.: 
5922  Soyland  Power  Cooperative,  Inc.,  et  al. 

Securities  and  Exchange  Commission 

NOTICES 
5964       Meetings;  Sunshine  Act 

State  Department 

RULES 

Visas: 
5990  Afghanistan;  transit  without  visa  privilege 

withdrawn 

Textile  Agreements  Implementation  Committee 

NOTICES 
5926       Textile  and  apparel  categories;  correlation  with 
U.S.  Tariff  Schedules 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 
Meetings: 
5960  Educational  Allowances  Station  Committee 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
5928       Defense  Science  Board  Task  Force  on  Autodin  II, 
Washington,  D.C.  (closed),  3-4  and  3-5-62 

EDUCATION  DEPARTMENT 
5940       National  Assessment  of  Educational  Progress, 
Assessment  Policy  Committee,  Denver,  Colo, 
(open),  2-12  and  2-13-82 

HISTORIC  PRESERVATION  ADVISORY  COUNaL 
5914       Protection  of  Historic  and  Cultural  Properties, 
Wallace,  Idaho  (open),  2-22  and  2-23-82 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
5946       Shoshone  District  Crazing  Advisory  Board, 
Shoshone,  Idaho  (open),  3-3-82 

JUSTICE  DEPARTMENT 

Juvenile  Justice  and  Delinquency  Prevention 
Office— 
5974       Juvenile  Justice  and  Delinquency  Prevention 

Coordinating  Council,  Washington,  D.C.  (open), 
3-15-82 

NUCLEAR  REGULATORY  COMMISSION 
5960       Reactor  Safeguards  Advisory  Committee.  Byron 

Station  Units  1  and  2  Subcommittee.  Rockford,  111. 

(open),  2-26-82 
5960       State  assessment  of  need  for  power  in  licensing 

proceedings,  Washington.  D.C.  (open).  2-23-82 

VETERANS  AOMtNISTRATION 

5960       Station  Committee  on  Educational  Allowances.  St. 
Petersburg.  Fla.  (open).  2-12-82 


HEARINGS 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNffED 
STATES 
5914       Public  Access  and  Information  Committee. 
Washington.  D.C.  (open),  2-17-82 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
5922       Apache  National  Forest  Grazing  Advisory  Board, 

Springerville.  Ariz.  (open).  3-19-82 
5922       Sitgreaves  National  Forest  Grazing  Advisory 

Board,  Show  Low,  Ariz.  (open).  3-17-82 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

5958       Museum  Panel  (Wider  Availability  of  Museums). 
Washington,  D.C.  (closed).  3-2-82 

CIVIL  RIGHTS  COMMISSION 

5922  Vermont  Advisory  Conunittee.  Montpelier.  Vt. 
(open),  2-24-82 

5923  Wisconsin  Advisory  Committee.  Madison.  Wis. 

(open),  3-5-82 

COMMtRCE  OCPARTMENT 

International  Trade  Administration — 

5924  President's  Export  Council,  Agricultiu* 
Subcommittee,  Washington.  D.C.  (open),  2-24-82 


COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 
5923       Proposed  foreign-trade  zone,  San  Antonio,  Tex., 

3-4-82 

National  Oceanic  and  Atmospheric 

Administration — 
5913      Pacific  Fishery  Management  Council  and  National 

Marine  Fisheries,  Seattie.  Wash..  Astoria,  Oreg. 

and  Eureka,  Calif..  2-26-82;  Sacramento.  Calif,  and 

North  Bend.  Oreg..  2-27-82  and  Pocatello.  Idaho. 

3-1-82 

JUSTICE  DEPARTMENT 

Juvenile  Justice  and  Delinquency  Prevention 
Office- 
Coordinating  Council  program  priorities  for  1982: 
5974  Washington.  D.C.  3-15  and  3-16-82 

5974  Denver.  Colo..  3-22  and  3-23-82 

5962  Formula  grants  for  juvenile  justice.  Washington. 
D.C.  3-16  and  3-17  and  Denver.  Colo.,  3-23  and 
3-24-82 

RESCHEDULED  HEARING 

COMMtMCI  OEPAimMNT 

Foreign-Trade  Zones  Board— 
5923       Proposed  foreign-trade  zone.  Mobile.  Ala.,  2-5-82 
rescheduled  to  3-25-82 
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Presidential  Documents 


Proclamation  4895  of  February  5,  1982 
National  Scleroderma  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Scleroderma,  a  disease  that  causes  hardening  of  the  skin,  is  a  serious  connec- 
tive tissue  disorder  which  affects  not  only  the  skin,  joints  and  muscles,  but 
certain  internal  organs  of  the  body  as  well.  Although  the  disease  can  occur  at 
any  age,  it  usually  affects  several  thousands  of  middle-aged  Americans  during 
their  productive  years  and  is  more  prevalent  among  women  than  men. 

The  outlook  for  victims  of  scleroderma  has  improved  signiHcantly  in  recent 
years.  In  the  past  three  years,  medical  researchers  have  discovered  that 
aggressive  treatment  with  newly-developed  antihypertensive  drugs  succeeds 
in  lowering  blood  pressure,  improving  kidney  function,  and  saving  lives. 

Advances  in  medical  research  and  education  mean  that  scleroderma  patients 
can  now  look  forward  to  the  opportunity  to  live  more  productive  and  happy 
lives.  Additional  research  findings  and  early  treatment  and  diagnoses  are 
vitally  needed  if  we  are  to  eliminate  scleroderma  and  improve  the  quality  of 
life  for  its  victims. 

To  increase  awareness  of  scleroderma,  recognize  progress,  and  emphasize  the 
need  for  a  continued  effort  to  defeat  this  disease,  the  Congress  has,  by  Senate 
Joint  Resolution  57,  designated  the  week  of  February  7  through  February  13, 
1982,  as  National  Scleroderma  Week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  February  7  through  February  13, 
1982,  as  National  Scleroderma  Week.  I  urge  the  people  of  the  United  States 
and  educational,  philanthropic,  biomedical  research  and  health  care  organiza- 
tions to  work  together  to  discover  the  cause  and  cure  of  scleroderma  and  other 
rheumatic  diseases  and  to  alleviate  the  suffering  caused  by  these  disorders. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


cr^AMSu^^ 


\  CjL-e^uB^o.^^ 


|FR  I 
Filed 
Billin 


Federal  Register  /  Vol.  47.  No.  27  /  Tuesday.  February  9. 1982  /  Presidential  Documents 


5873 


Presidential  Documents 


Proclamation  4896  of  February  5,  1982 
National  Poison  Prevention  Week,  1982 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  pills  and  medication  we  use  to  relieve  pain  and  sickness  as  well  as  the 
products  we  use  in  our  homes  are  a  boon  for  the  consumer,  but  they  may  also 
be  hazardous  to  the  health  of  our  children.  Instinctively,  very  young  children 
place  things  within  reach  into  their  mouths,  including  household  substances 
which  may  be  poisonous  when  not  used  as  intended. 

The  well-being — even  the  lives — of  our  children  depend  on  parental  care  and 
alertness.  Medicines  and  other  household  products  must  be  stored  out  of 
reach  and,  preferably,  out  of  sight.  Unfortunately,  the  warning,  "KEEP  OUT 
OF  REACH  OF  CHILDREN,"  has  become  so  commonplace  that  it  is  often 
carelessly  ignored.  Because  children  are  naturally  curious,  parents  and  those 
responsible  for  child  care  must  exercise  strict  supervision  and  provide  the 
training  which  can  help  eliminate  cases  of  accidental  poisoning. 

Over  the  years,  manufacturers  have  worked  to  improve  the  quality  of  child- 
resistant  packaging.  Local  communities  have  taken  the  lead  in  developing 
programs  which  stress  the  use  of  safety  packaging  for  potentially  toxic 
substances  and  emphasize  the  need  for  their  proper  storage,  handling,  and 
disposal.  Poison  control  centers  have  streamlined  their  operations  to  provide 
better  service  to  the  public  by  informing  consumers  of  appropriate  first  aid, 
improving  treatment  procedures,  and  participating  in  poison  prevention  pro- 
grams. Through  increased  public  awareness  and  cooperation,  we  can  build 
upon  the  progress  of  the  past  two  decades  and  actually  eliminate  the  serious 
injuries  to  our  children  which  result  from  the  abuse  of  harmful  products. 

To  aid  in  encouraging  the  American  people  to  learn  of  the  dangers  of 
accidental  poisoning  and  to  take  such  preventive  measures  as  are  warranted, 
the  Congress,  by  a  joint  resolution  approved  September  26, 1961  (75  Stat.  681), 
requested  the  President  to  issue  annually  a  proclamation  designating  the  third 
week  in  March  as  National  Poison  Prevention  Week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  March  21, 1982.  as  National 
Poison  Prevention  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  5th  day  of  Feb..  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sokJ 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Canned  Apple  Juice ' 

agency:  Agricultural  Marketing 
Service.  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  revise  the  voluntary  U.S.  Standards 
for  Grades  of  Canned  Apple  Juice.  This 
rule  was  developed  by  the  U.S. 
Department  of  Agriculture  (USDA)  at 
the  request  of  the  processed  apple 
industry.  This  rule  will:  (1)  provide 
uniform  descriptive  terms  for  the  quality 
factors  of  color  and  flavor;  (2)  provide  a 
separate  defect  requirement  for  Style  I 
and  Style  II  apple  juice  in  Grade  A;  (3) 
change  the  minimum  Brix  requirement 
for  Grade  A;  (4)  replace  dual  grade 
nomenclature  with  single  letter  grade 
designations;  and  (5)  change  the  format 
of  the  grade  standards.  This  revision 
will  improve  the  standards  and  promote 
efHcient  and  orderly  marketing. 
EFFECTIVE  DATE:  March  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Romeo  V.  Villaluz,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-6247. 
SUPPLEMENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator. 
Marketing  Program  Operations. 


'  Compliance  with  the  provisioni  of  these 
standards  shall  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws  and 
regulations. 


Agricultural  Marketing  Service,  has 
determined  that  this  final  rule  is  not 
major.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
cost  or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Marketing  Program 
Operations,  Agricultural  Marketing 
Service,  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

The  processed  apple  industry,  through 
the  Processed  Apples  Institute,  Inc. 
(PAI),  has  requested  USDA  to  revise  the 
voluntary  U.S.  Standards  for  Grades  of 
Caimed  Apple  Juice.  These  standards 
were  last  revised  in  1971. 

This  final  rule  will  update  the  grade 
standards  for  canned  apple  juice  to  meet 
industry  and  consumer  demands.  This 
rule  contains  three  changes  requested 
by  PAI  as  well  as  two  oUier  changes 
which  are  needed  to  make  the  standards 
more  effective. 

The  first  change  will  provide  uniform 
descriptive  terms  for  the  quality  factors 
of  color  and  flavor.  This  action  vwll 
change  the  terms  "very  good"  color  and 
"very  good"  flavor  for  Grade  A  to 
"good"  color  and  "good"  flavor.  And  for 
Grade  A,  Style  II,  Cloudy,  the  term 
"hazy"  will  be  changed  to  "cloudy." 
This  action  will  also  change  the  terms 
"good"  color  and  "good"  flavor  for 
Grade  B  to  "reasonably  good"  color  and 
"reasonably  good"  flavor.  These 
descriptive  terms  are  in  hne  with  the 
terms  used  in  other  U.S.  grade 
standards,  and  this  change  will  not 
affect  the  quality  requirements. 

Secondly,  this  action  will  provide 
separate  defect  requirements  for  Style  I, 
Clear  and  Style  II,  Cloudy  in  Grade  A 
apple  juice.  The  defect  requirements  for 
Grade  A  canned  apple  juice  in  Style  I 


and  Style  II  in  the  current  standards 
allow  a  slight  amount  of  sediment  or 
residue  of  an  amorphous  nature.  This 
action  will  provide  that  Style  I  canned 
apple  juice  may  possess  a  slight  amount 
of  sediment  or  residue  of  an  amorphous 
nature  and  Style  D  may  possess  a 
moderate  amount  of  sediment  or  residue 
of  an  amorphous  nature. 

The  third  change  will  reduce  the 
minimum  Brix  requirement  for  Grade  A 
fitjm  11.5  degrees  Brix  to  11.0  degrees 
Brix.  The  various  reasons  warranting 
this  change  include  difl^erences  in 
growing  conditions  in  various  parts  of 
the  country,  increased  use  of  more 
varieties  of  apples  in  the  manufacture  of 
canned  apple  juice,  consumer  preference 
for  a  less  sweet  product  and  different 
processing  techniques. 

The  fourth  change  will  implement  the 
current  policy  of  replacing  dual  grade 
nomenclature  with  single  letter 
designations.  Under  this  action,  "U.S. 
Grade  A"  or  "U.S.  Fancy,"  and  "U.S. 
Grade  B"  or  "U.S.  Choice"  will  become 
simply  "U.S.  Grade  A"  and  "U.S.  Grade 
B."  Finally,  this  rule  will  change  the 
format  of  the  grade  standards  to  make 
them  simple  and  easy  to  read. 

This  action  is  in  concurrence  with  the 
recommendations  and  information 
submitted  by  the  PAI. 

Comments:  The  proposed  rule  to 
revise  the  volimtary  grade  standards  for 
canned  apple  juice  was  published  in  the 
Federal  Register  on  September  1. 1981 
(46  FR  43836-43838).  A  total  of  twenty- 
three  comments  were  received.  The 
Processed  Apples  Institute,  Inc.,  a 
national  organization  consisting  of 
twenty-five  apple  processors,  fully 
endorsed  the  revision  of  the  U.S. 
Standards  for  Grades  of  Canned  Apple 
Juice.  Two  food  products  brokers  and 
dealers  expressed  strong  support  for  the 
revision  of  these  standards.  An  assistant 
professor  of  food  science  from  Cornell 
University,  Ithaca,  New  York,  fully 
endorsed  the  revision  of  these 
standards,  stating  that  these  changes  are 
in  line  with  goals  for  uniform  product 
grading  and  product  description.  One 
consumer  fully  endorsed  the  revision  of 
these  standards. 

A  college  professor  from  the  College 
of  Agriculture  at  the  University  of 
Maryland,  commented  on  the  wording  in 
the  product  description.  Consequently, 
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editorial  changes  in  the  product 
description  have  been  made  to  clarify  its 
meaning.  The  statement  under  the 
product  description — "No  water  may  be 
added  directly  to  the  finished  food,"  is 
not  intended  to  prevent  the  production 
of  apple  juice  using  new  juice  extraction 
technology.  A  Food  and  Drug 
Administration  (FDA)  official 
commented  on  the  use  of  a 
refractometer  as  the  official  Brix 
measuring  device.  A  Brix  hydrometer 
may  be  used  only  as  an  alternate  when 
a  refractometer  is  not  available. 

Some  Agricultural  Commodity 
Graders  (ACG's),  representing  U.S. 
Department  of  Aghcultiu'e  personnel 
responsible  for  grading  processed  fruits 
and  vegetables  also  endorsed  the 
revision  of  these  standards  with  some 
comments  for  minor  editorial  changes. 
Other  ACG's  have  some  reservations 
about  the  lower  Brix  requirement  for 
Grade  A,  stating  it  may  have  an  effect 
on  flavor.  A  lower  soluble  solids  (Brix) 
content  does  not  have  a  significant 
effect  on  flavor.  The  restoration  of 
natural  volatile  apple  juice  components 
(apple  essence]  combined  with  a  good 
sugar-acid  balance,  is  necessary  for  a 
good  apple  juice  flavor. 

Two  companies  and  one  grower's 
association  from  the  northwest 
expressed  their  opposition  to  the  lower 
Brix  requirement  stating  that  northwest 
apples  when  picked  and  stored  have  a 
Brix  average  of  12.5  degrees  Brix  or 
higher.  The  Brix  requirements  provided 
for  in  these  standards  are  the  minimum 
requirements  for  each  grade.  Lowering 
the  Brix  requirement  in  Grade  A  by  half 
a  degree  Brix  will  accommodate  apple 
processors  using  varieties  that  have 
a  lower  soluble  solids  compared  with 
other  varieties  processed  in  other  parts 
of  the  country. 

Some  editorial  changes  have  been 
made  in  the  final  publication  to  clarify 
the  standards. 

In  consideration  of  the  foregoing. 
Subpart — United  States  Standards  for 
Grades  of  Canned  Apple  Juice  (7  CFR 
52.301  through  52.312)  are  hereby  revised 
to  read  as  follows: 

PART  52-PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF.  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

Sut)part— United  State*  Standards  for 
QradM  of  Canned  Apple  Jute* 

52.301  Product  description. 

52.302  Styles  of  canned  apple  juice. 

52.303  DeBnitions  of  terms. 

52.304  Grades. 

52.305  Fill  of  container. 


Sec. 

52.306  Determining  the  grade. 

52.307  Determining  the  rating  for  each 
factor. 

52.308  Requirements  for  grades. 

52.309  Determining  the  grade  of  a  lot. 

52.310  Score  sheet  for  canned  apple  juice. 

52.311  [Reserved]. 

52.312  (Reserved). 

Autbtwity:  Agricultural  Marketing  Act  of 
1946.  Sees.  203,  205,  60  Stat  1087.  as 
amended,  1090,  as  amended  [7  U.S.C.  1622, 
1624). 

Subpart— United  States  Standards  for 
Grades  of  Canned  Apple  Juice 

§  52^1    Product  description. 

(a)  Canned  apple  juice  is  the 
unfermented  juice  obtained  fitim  soimd, 
ripe  apples,  with  or  without  parts. 
Concentrated  apple  juice  may  be  added, 
provided  that  any  added  apple  juice 
concentrate  shall  not  contribute  more 
than  one-fourth  of  the  total  apple  juice 
solids  in  the  finished  apple  juice.  No 
water  may  be  added  directly  to  the 
finished  food.  Natural  volatile  apple 
juice  components  (apple  essence)  may 
be  restored  to  a  level  that  provides  a 
natural  apple  juice  flavor. 

(b)  The  apple  juice  may  be  processed 
with  or  without  the  addition  of 
antioxidants  and  is  sufficiently 
processed  to  assure  preservation  of  the 
product  in  hermetically  sealed 
containers. 

S  52.302    Styles  of  cannsd  appis  Juice. 

(a)  Style  I,  Clear — typical  of  clarified 
apple  juice. 

(b)  Style  U,  Cloudy — typical  of  non- 
clarified  apple  juice,  but  not  a  crushed 
or  disintegrated  apple  product 

§  52.303    Definitions  of  terms. 

(a)  Absence  of  defects  means  the 
degree  of  freedom  fhim  sediment  or 
other  residue,  dark  specks,  particles  of 
seeds,  coarse  particles  of  pulp,  or  other 
defects. 

(b)  Acid  means  grams  of  acid, 
calculated  as  malic  acid,  per  100  g  of 
apple  juice  determined  by  titration  with 
standard  sodium  hydroxide  solution, 
using  phenolphthalein  as  indicator. 

(c)  Brix  means  the  percent,  by  weight 
of  natural  apple  soluble  solids  in  the 
apple  juice,  corrected  to  20°  C  (68°  F). 

(d)  Color  means  the  apple  juice  is 
"typical  of  freshly  pressed  juice. 

(e)  /Vovor  means  the  degree  of 
excellence  and  palatability  of  the  apple 
juice  with  a  distinct  flavor  and  aroma 
typical  of  apple  juice  that  has  been 
properly  processed. 

$52,304    Qrades. 

(a)  U.S.  Grade  A  is  the  quality  of 
canned  apple  juice  that: 

(1)  Meets  the  applicable  requirements 
of  Table  I  or  Table  II;  and 


(2)  Scores  not  less  than  90  points. 

(b)  U.S.  Grade  B  is  the  quality  of 
canned  apple  juice  that: 

(1)  Meets  the  apiTlicable  requirements 
of  Table  I  or  Table  II;  and 

(2)  Scores  not  less  than  80  points. 

(c)  Substandard  is  the  quality  of 
canned  apple  juice  that  fails  to  meet  the 
requirements  for  U.S.  Grade  B. 

9  52.305    Fm  of  container. 

The  recommended  fill  of  container  is 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container  is 
not  a  factor  of  quality  for  the  purposes 
of  these  standards.  It  is  recommended 
that  each  container  be  filled  as  full  as 
practicable  with  apple  juice  and  that  the 
product  occupies  at  least  90  percent  of 
the  volinne  of  the  container. 

§  52.306    Determining  the  grade. 

(a)  The  grade  of  canned  apple  juice  is 
determined  by  considering  the 
requirements  of  each  grade  with  respect 
to  the  factors  of  color,  absence  of 
defects,  and  flavor. 

(b)  The  relative  importance  of  each 
factor  is  expressed  numerically  on  the 
scale  of  0  to  100  points.  The  maximum 
number  of  points  that  may  be  given  each 
factor  is: 


Factors 

Points 

r^ 

20 

Absence  o(  defects    ..»..„...« -.          - 

20 

Pf««y             „ 

60 

Total  score    ...    _..     

100 

§  52.307    Determining  ttie  rating  for  eacti 
factor. 

The  essential  variations  within  each 
factor  are  so  described  that  the  value 
may  be  determined  for  each  factor  and 
expressed  numericedly.  The  numerical 
range  within  each  factor  is  inclusive  (for 
example,  "18  to  20  points"  means  18, 19, 
or  20  points). 

§  S2J3M    Requirements  for  grades. 
Table  I.— Style  I,  Clear 


Factors 

QradaA 

QradeB 

Ctit^ 

Qood(brigm. 

sparMing) 

1S-20 

naaionabiy 

good  (slightly 

translucent) 

16-17 

Score  poirrts 

Absence  of  defects: 

resxtue . 

Nonamorphous  sediment 

or       residue,       dsA 

specks _ 

Particlea  of  seeds,  pulp 

or  other  defects 

Trace 

Norw 

ia-20 

Moderate 

kUnderato 
16-17 

Ravor „ 

Score  points 

Good 
S4-60 

Reasonsbly 
46-53 
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Table  I.— Style  I,  Cleab— Continued 


Factor* 

GiadeA 

GradaB 

Total  SCOT* 

90-100 

80-69 

Analytical: 

BriJC 

MMmum  (dagrees) 

UJO 

10.5 

Acid:      (calculated      as 

maBc) 

Minimom  (fl/100  g) 

0^4 

0.19 

Maximum  (g/lOO  g) 

0.67 

0.77 

Table  II.— Style  II,  Cloudy 


Factor* 


Color... 


Score  poiitt.. 


AbserKe  of  delects: 
Amorphous     tnti     non- 
aiTKxphous    sedimarM 

or  residue 

Dart<  specks _ „ 

Particles  of  seeds, 
coarse  particles  ol 
pulp  or  other  detacta ... 
Score  points _. 


Flavor.. 


Score  poims.. 


Total  scora.. 


Analytical: 
Brtx 

Minimum  (dagreas)... 
Add:      (calculated     i 

malic) 

Minimum  (g/100  g)... 

Maximum  (g/lOO  g).. 


GradaA 


Good  (slightly 

nnakicentto 

definitely 

cloudy) 


18-20 


Nonnal 
Trace 


18-20 


Good 
54-60 


60-100 


11.0 


0.24 
0.67 


GradaB 


(§52.311  and  52.312    [Reservad] 

Done  at  Washington.  D.C.  on  February  3, 
1982. 

WiUiam  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FK  Doc  eZ-3382  Filed  2-S-82: 8:45  aai| 
BNJJNG  CODE  3410-02-M 


7  CFR  Part  52 


ReasonaWy 

9^  STSf     """***  ^*****  standards  for  Grades  of 
ootor)     Canned  Applesauce  < 


16-17 


Nonnal 
Moderate 


Sl|^ 

16-17 


RaasortaUy 
good 

46-53 


60-69 


10.6 


0.19 
0.77 


§  52.309    Datermining  the  grade  of  a  lot 

The  grade  of  a  lot  of  canned  apple 
juice  covered  by  these  standards  is 
determined  by  the  procedures  found  in 
the  "Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Food  Products"  (7  CFR  52.1  through 
52.83). 


§  52.310 
Juice. 


Score  sheet  for  canned  apple 


Size  ar>d  kind  of  coritalnar 

Containar  maili  or  JJanliritallOii.. 
Label 


Uqukj  measure  (II.  oz  and/or  mQ.. 

Vacuum  (in  mchea) 

Bnx  (degrees) 

Add  (make  g/100  g> 


FaoMrs 

Score 
points 

Color... „ ..«„....„„„«..„„.„. 

Atiaanca  o<  dafaota..- 

Flavor .. 

20 
20 
80 

(A) 

(B)' 

(SSTD)« 

(A) 

(B)" 

(SSTD)' 

(A) 

(B)' 

(SSTD)» 

16-20 
16-17 

0-15 
16-20 
16-17 

0-15 
54-60 
46-53 

0-47 

Total  icor*..... 

100 

Grade. 


AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  revise  the  voluntary  U.S.  Standards 
for  Grades  of  Canned  Applesauce.  This 
final  rule  was  developed  by  the  U.S. 
Department  of  Agriculture  (USDA)  at 
the  request  of  the  processed  apple 
industry.  This  final  rule  will:  (1)  Provide 
uniform  descriptive  terms  used  for  the 
quality  factors  of  color  and  finish:  (2) 
change  the  minimum  Brix  requirement 
for  Grade  A  in  sweetened  style:  (3) 
replace  dual  grade  nomenclature  with 
single  letter  grade  designations;  and  (4) 
change  the  format  of  the  grade 
standards.  Its  effect  will  be  to  improve 
the  standards  and  promote  efficient  and 
orderly  marketing. 

EFFECTIVE  DATE:  March  11. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Romeo  V.  Villaluz,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250  (202)  447-6247. 

SUPPI.EMENTARY  INFORMATION:  William 

T.  Manley,  Deputy  Administrator. 
Marketing  Program  Operations. 
Agricultural  Marketing  Service,  has 
determined  that  this  final  rule  is  not 
major.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
cost  or  prices  for  cx)nsumers:  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investments,  productivity. 


■  May  not  ba  graded  above  Grade  B. 
'  May  not  be  graded  above  Substandard 


'  Compliance  with  the  provision*  of  theae 
standards  shall  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  with  appUcabU  State  law*  and 
regulatioiu. 


innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Marketing  Program 
Operations,  Agricultural  Marketing     ' 
Service,  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act  Pub.  L  9ft-354  (5  U.S.C 
601),  because  it  reflects  current 
marketing  practices. 

The  U.S.  Standards  for  Grades  of 
Canned  Applesauce  were  last  revised  in 
1974.  The  revision  was  made  to  bring  the 
grade  standards  in  line  with  the  Food 
and  Drug  Administration  Standards  of 
Identity  for  Canned  Applesauce  and  the 
Codex  Alimentarius  Recommended 
International  Standards  for  Caimed 
Applesauce. 

Recently,  the  Processed  Apples 
Institute,  Inc.  (PAI),  a  national 
organization  consisting  of  twenty-five 
apple  processors,  requested  the  USDA 
to  revise  the  voluntary  grade  standards 
for  canned  applesauce.  This  rule 
includes  two  changes  requested  by  PAI 
as  well  as  two  other  changes  whicJi  are 
needed  to  make  the  standards  more 
effective. 

The  first  change  %vill  provide  uniform 
descriptive  terms  for  the  quality  factors 
of  "color"  and  "finish."  This  action  will 
change  the  term  "fairly  bright"  color  for 
artificially  colored  applesauce  in  Grade 
B  to  "reasonably  bright"  color  and  will 
change  the  term  "fairly  good"  finish  for 
Grade  B  applesauce  to  "reasonably 
good"  finish.  These  descriptive  terms 
are  in  line  with  terms  used  in  other  U.S. 
grade  standards,  and  this  change  will 
not  afiect  the  quality  requirements. 

Secondly,  this  final  rule  will  reduce 
the  minimum  Brix  requirement  for  Grade 
A  in  sweetened  applesauce  irom  16.5 
degrees  Brix  to  15.5  degrees  Brix.  The 
various  reasons  warranting  this  change 
include  differences  in  growing 
conditions  in  various  parts  of  the 
country,  increased  use  of  more  varieties 
of  apples  in  the  manufacture  of  canned 
applesauce,  consimier  preference  for  a 
less  sweet  product,  and  different 
processing  techniques. 

The  third  change  will  implement  the 
current  poUcy  of  replacing  dual  grade 
nomenclatiu«  with  single  letter  grade 
designations.  Under  this  rule,  "U.S. 
Grade  A"  or  "U.S.  Fancy,"  and  "U.S. 
Grade  B"  or  "U.S.  Choice"  will  become 
simply  "U.S.  Grade  A"  and  "U.S.  Grade 
B."  Finally,  this  rule  wrill  change  the 
format  of  the  grade  standards  to  make 
them  simple  and  easy  to  read. 

This  action  is  in  concurrence  with  the 
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recommendations  and  information 
submitted  by  the  PAI. 

COMMENTS:  The  proposed  nile  to  revise 
the  volimtary  grade  standards  for 
canned  applesauce  was  published  in  the 
Federal  Register  on  September  1, 1981 
(46  FR  43838-43840).  A  total  of  twenty 
comments  were  received.  The  Processed 
Apples  Institute,  Inc.,  a  national 
organization  consisting  of  twenty-five 
apple  processors  fully  endorsed  the 
revision  of  these  standards.  Agricultural 
Commodity  Graders  (ACG's), 
representing  U.S.D.A.  personnel 
responsible  in  grading  processed  fruits 
and  vegetables  also  endorsed  the 
revision  of  these  standards  with  some 
comments  for  minor  editorial  changes. 
One  consumer  fully  endorsed  the 
revision  of  the  U.S.  Standards  for 
Grades  of  Canned  Applesauce.  An 
assistant  professor  of  food  science  from 
Cornell  University,  Ithaca,  New  Yoric, 
fully  endorsed  the  revision  of  these 
standards,  stating  that  these  changes  are 
in  line  with  goals  for  uniform  product 
grading  and  product  description.  A  food 
products  broker  and  dealer  expressed 
strong  support  for  a  revision  of  these 
standards.  Two  companies  from  the 
northwest  expressed  their  opposition  to 
lowering  the  Brix  requirement,  stating    • 
that  lowering  the  Brix  requirement  may 
result  in  the  utilization  of  less  fresh 
product  The  change  in  lower  Brix 
requirement  for  canned  applesauce  is 
only  in  Grade  A  sweetened  type.  There 
is  no  change  made  in  the  unsweetened 
type.  Therefore,  the  revision  will 
address  the  use  of  less  sweeteners — not 
the  use  of  less  apple  materials. 

Some  editorial  changes  have  been 
made  in  the  final  publication  to  clarify 
the  standards. 

In  consideration  of  the  foregoing. 
Subpart — United  States  Standards  for 
Grades  of  Canned  Applesauce  (7  CFR 
52.331  through  52.349]  are  hereby  revised 
to  read  as  follows: 


PART  52— PROCESSED  FRUITS  AND 
VEGETABLES.  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 


Subpart— Unilad  StatM  Standards  for 
Qradas  of  Canned  App4«sauc« 


Sec. 

62.331 

52.332 

52.333 

52.334 

52.335 

52J36 


Identity. 

Color  types. 

Flavor  types. 

Types  of  pack. 

Styles. 

Definitioiia  of  terms. 


Sec. 

52.337  Grades. 

52.338  Fill  of  container. 

52.339  Recommended  sample  unit  size. 

52.340  Determining  ttie  grade. 

52.341  Determining  the  rating  for  each 
factor. 

52.342  Requirements  for  grades. 

52.343  Soluble  solids  determination. 

52.344  Determining  the  grade  of  a  lot. 

52.345  Score  sheet  for  canned  applesauce. 
52.34fl  through  52.349    [Reserved) 

Authority:  Agricultural  Marketing  Act  of 
1946,  Sees  203, 205, 60  Stat.  1087,  as  amended. 
1090,  as  amended  (7  U.S.C  1622, 1624). 

§  52.331    Identity. 

"Canned  applesauce"  is  the  product 
represented  as  defined  in  the  Standards 
of  Identity  for  Caimed  Applesauce  (21 
CFR  145.110)  issued  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

S  52.332    Color  types. 

(a)  Natural  Color.  (1)  Caimed 
applesauce  in  which  the  color  of  the 
finished  product  is  derived  wholly  from 
the  apple  ingredient. 

(2)  When  a  spice  or  spices  have  been 
added,  consideration  is  given  to  the 
color,  if  any,  imparted  by  the  added 
spice  or  spices. 

(b)  Artificially  colored.  Canned 
applesauce  in  which  the  color  of  the 
finished  product  is  derived  from  an 
artificial  coloring  substance  as 
permitted  in  the  Federal  Food  and  Drug 
definitions  and  Standards  of  Identity. 

S  52.333    Flavor  types. 

(a)  Natural  flavor.  Natural  flavor 
canned  applesauce  is  the  product  in 
which  the  flavor  is  derived  from  the 
apple  ingredient  and  other  permitted 
additives  exclusive  of  flavorings  or 
spices. 

(b)  Flavored.  Flavored  canned 
applesauce  is  the  product  in  which  the 
flavor  is  derived  substantially  from  an 
added  flavoring  ingredient,  including 
artificial  flavorings. 

(c)  Spiced.  Spiced  canned  applesauce 
is  the  product  in  which  the  flavor  is 
derived  substantfally  from  the  added 
spice  or  spices. 

$52.^34    Types  of  pack. 

(a)  Unsweetened.  Canned  applesauce 
prepared  without  the  addition  of 
nutritive  carbohydrate  sweeteners.  The 
product  shall  test  not  less  than  9  degrees 
Brix. 

(b)  Sweetened.  Canned  applesauce 
with  nutritive  carbohydrate  sweeteners 
ad^d. 

9  52.335    Styles. 

(a)  Regular  (or  comminuted).  Canned 
applesauce  in  which  the  apple 
ingredient  has  been  comminuted  into 
granular  particles. 


(b)  Chunk  (or  chunky).  Canned 
applesauce  in  which  .the  apple 
ingredient  has  been  chopped  into  small 
pieces. 

§  52.336    Definitions  of  teims. 

(a)  Absence  of  defects  means  the 
degree  of  freedom  fh>m  particles  of 
seeds,  discolored  apple  particles,  peeL 
carpel  tissue,  stamens,  and  other 
objectionable  particles. 

(b)  Brix  means  the  percent,  by  weight, 
of  natural  apple  soluble  solids  and 
added  sweetener,  if  any,  corrected  to  20° 
C  (68°  F). 

(c)  Carpel  tissue  means  the  tough, 
sometimes  hard  and  sharp  tissue  from 
the  center  portion  (core)  of  the  apple 
surrounding  the  seed  cavity. 

(d)  Color  means  the  color  typical  of 
the  variety  or  varieties  used  in  other 
than  "spice  flavored"  or  "artificially 
colored." 

(e)  Consistency  means  the  flow 
characteristic  of  the  product  and  the 
degree  of  separation  of  free  liquid. 

(f)  Discolored  apple  particles  mean 
apple  particles  that  are  discolored  by 
bruise  or  other  means  to  the  extent  that 
they  do  not  blend  well  with  the  normal 
color  of  the  product  and  are  noticeable. 

(g)  Finish  means  the  following:  the 
texture  and  tenderness  of  the  apple 
particles;  the  evenness  of  the  division  of 
apple  particles  in  regular  (or 
comminuted)  style;  and  the  proportion  of 
chunks  or  pieces  of  apples  in  relation  to 
fine  apple  particles  in  chunk  (or  chunky] 
style. 

(h)  Flavor  means  the  degree  of 
excellence  of  the  natural  flavor  and 
aroma  of  the  apple  ingredient;  the 
apparent  relationship  of  the  acidity  to 
sweetness;  the  freedom  from 
undesirable  flavors;  and  with  respect  to 
flavored  and  spiced  types,  the  flavor 
balance  of  the  apple  ingredient  in 
relation  to  the  added  flavor  of  ^ice 
ingredient(s]. 

(i)  Peel  means  apple  peel  that  does 
not  blend  well  with  the  normal  color  of 
the  product  and  is  noticeable  or  that  is 
tough  whether  or  not  it  is  visually 
noticeable. 

tl)  Seed  particles  mean  whole  seeds 
or  pieces  of  seed  and  portion  of  the  core 
of  the  apple. 

(k)  Stamen  means  the  dark  hairlike 
substance  from  tlie  blossom  end  of  the 
apple. 

{82.337    Grades. 

(aj  U.S.  Grade  A  is  the  quality  of 
canned  applesauce  that: 

(1)  Meets  the  applicable  requirements 
of  Table  I  or  Table  11;  and 

(2)  Scores  not  less  than  90  points. 
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(b)  U.S.  Grade  B  is  the  quality  of 
canned  applesauce  that: 

(1)  Meets  the  applicable  requirements 
of  Table  I  or  Table  D;  and 

(2)  Scores  not  less  than  80  points. 

(c)  Substandard  is  the  quality  of 
canned  applesauce  that  fails  to  meet  the 
requirements  for  U.S.  Grade  & 

§52.338    FM  of  contains. 

The  fill  of  container  is  not 
incorporated  in  the  grades  of  the 
finished  product,  since  fill  of  container 
is  not  a  factor  of  quality  for  the  purposes 
of  these  standards.  The  standard  of  fill 
of  container  as  specified  in  the  Standard 
of  Fill  of  Container  for  Canned 
Applesauce  (21  CFR  145.110(c))  issued 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  is  a  fill  of  not  less  than  90 
percent  of  the  total  capacity  of  the 

S  52.342    R«quirwn«nts  for  grade*. 


containers  (21  CFR  130.12(b)):  except 
that  in  the  case  of  glass  containers 
having  a  total  capacity  of  192  ml  (6.5  fl 
oz)  or  less,  the  fill  is  not  less  than  85 
percent 

S  52.339    Recommended  sample  unit  size. 

The  sample  unit  size  for  evaluating 
the  factors  of  absence  of  defects  and 
consistency  is  the  amount  of  applesauce 
required  to  fill  level  full  a  cylinder 
measuring  7.6  cm  (3  in)  inside  diamet«- 
and  8.3  cm  (3.25  in)  high. 

S  52.340    Determining  the  grade.  « 

(a)  The  grade  of  canned  applesauce  is 
determined  by  considering  the 
respective  ratings  for  the  factors  of 
color,  consistency,  absence  of  defects, 
finish,  and  flavor. 

(b)  The  relative  importance  of  each 


Table  I.— Regular  (or  Comminuted) 


factor  that  is  scored  is  expressed 
numerically  on  the  scale  of  0  to  100 
points.  The  maximum  number  of  points 
that  may  be  given  each  factor  is: 


Faaon 

RMi 

Cotar 

20 

Corniitancy 

20 

AtMflnce  ol  rtnlTH              

FMh 

20 

FlMnr 

20 

Total  scora. 

too 

. 

§  52.341    Determining  the  rating  for  eadi 
factor. 

The  essential  variations  within  each 
factor  that  is  scored  are  so  described 
that  the  value  may  be  determined  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
is  inclusive  (for  example.  "18  to  20 
points"  means.  18. 19.  or  20  points). 


Fsdow 


Color 
NMurai.. 


Spies  flavorsd .. 

ArtMiday 
SoorvpoMi 
Comliloncy: 

Product  flow. 
Ffa«  Iquid- 


GradaA 


Soon  points 

AbMnoa  of  (MkIk 
DukStmmnt. 


Seed  paiticis*,  peal, 
discolored  apple 
partidee,  caipal 


Score  point*.. 


Scora  polrtt. 

Flavor 


Spies  flavorad 

Scora  pdnta 

Total  acora 

Analytical: 

Brill 

Bnx 


B'*Bhtpra^cally  wHfarm.  typical  ol  variety  or  varieties  used,  no  dtecoloralion  due 

to  oodCMIon  or  scorcMriQ. 
Charactariatic  o«  the  color  imparted  by  added  apioe.  trae  tnm  (laonlcrlon  due  to 

oxidation  or  scorcMng. 

ui^M  aiid  iSftinM  ^      ^ 

IS  to  JO        Z 


Not  mora  than  6.5  cm  (2.S  h). 
Not  mora  than  0.7  cm  (OJ  in). 
18  to  20 


Grades 


Not 

Not  mora  than  03  ere '  (0.06  in  )  toltf  . 

out. 


Not  mora  than  0.25  em '  (0.04  in  )  . 
IB  to  20. 


Evenly  dMdad,  not  lun^.  pasty,  or  salvy. 

18  to  20 

Good  natural  sugar-acid  balancs- 


S»ghtly  tart  or  sli^tly  bland.  Frae  from  astringani  ■»<*  I 
Skghtly  tart  to  sweet.  Frae  Irom  astringent  llevor. 


Flavor  is  disdnct  and  ctiaractaristic  ol  the  •dded~spioe(*)  or~llavorwig(s)"bul  not 


18  to  20... 
90  to  100 . 


Not  lees  than  9.0  dsgraea. 
Not  lees  thwi  15  5 1 


IM.  raasonaWy  unilonn.  typical  o(  variety  or  vaheOaa  ueed  SIKgMy  bromn.  sIMly 

pink  or  slightly  grey. 
The  cotar  imparted  by  added  spce  may  be  sighMy  afleclad  by  pink  or  ^ay  color. 

but  is  not  oM  color. 
Reasonably  bright  and  dBtinct 
Wtoir. 

Not  mora  than  &S  cm  (3  J  in). 
Not  more  than  1  cm  (0.4  ir^. 
16  to  17. 

Not  more  than  5. 

Not  more  ttian  1 .0  cm '  (0.16  in  1  total 
buL 


Not  more  tian  0.S  cm  '(0.06  in  \ 

16  to  17. 

Evenly  dvided.  riighdy  salvy  or  pasty. 

16  to  17. 

neaeonebly  good  nelural  sugar-acid  balwwe. 

Modeielely  tart  may  be  bland,  skghtly  askmgant 


May  be  tart,  not  excessively  nveet.  slightly  aslnngenl 

Flavor  derived  horn  added  navoring(s)  or  spice(s)  may  be  stilly  i 

but  not  obiectionable. 
16  to  «7. 
eOtoSS 

1)9.0 


Not  lees  than  14.5  degrees. 


Factoi* 


Color 


Spice  flavored. 


ArtWcaly  oolorad 

Scora  poirit* 

Consl^ency: 

Product  flow .......... 

Free  liquid 

Scora  points 

Abeence  ol  deleat*: 

Oartt  stamens ... 

Seed  particles,  peel, 
discolared  apple 
pemdes.  carpel 


Table  II.— Chunk  (or  Chunky) 


Medium  and  dart 


Scora  point*.. 


GradeA 


Bright,  practicaHy  unifoim.  typical  o»  variety  or  varietiea  uaad.  No  (tscotoraHon  due 

to  ondakonor  scorching. 
P^racteristic  ol  the  color  imparted  by  added  spice,  tree  from  discoloration  due  to 

OMtdabon  or  scorching. 

Bright  arvj  tSatmt^      ^ 

IB  to  20.... 


Not  mora  than  7.5  em  (2.95  k4. 

Slight  amount „ 

18  to  20 


Not  more  than  3. 

Not  more  than  0.5  cm*  (0.06  in*)  total, 
but 


Not  more  than  0.2S  cat*  (L04  In*). 
16  to  20 


GtadaB 


(Ml.  reaaonaMy  unHonn,  typical  o(  variety  or  vwlebe* 

pink  or  stghdy  grey. 
The  color  imparted  by  added  spice  may  be  sightly 

but  is  not  on  color. 
RaaaonaUy  bright  and  dotinet 
16  to  17.  . 

Not  mora  \tmi  9.5  cm  (3.75  In) 
Moderate  amount 


Stighlty  brown,  akghtly 
by  pMt  or  gray  color. 


16  to  17. 

NotmorathviS. 

Not  mora  than  1  cm'  (0.16  in>)  total 


Not  mora  IhMi  a5  cm*  (0.06  In*). 
16  to  17. 
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Table  II.— Chunk  (or  Chunky)— Continued 


Faclon 


FnWi.. 


Scortt  points 

Flavor 

Unsweetened... 

OW^svlOivvO  ■  ^ 

Spice  ftavored.. 


Score  poMs 

Tot*  score 

Analytical: 

Brtai  uraweetened .. 

Brlx  sweetened 


GradeA 


High  proportion  ol  apple  cNir*8.  Any  fine  apple  particles  present  do  no«  more 
than  moderately  attect  the  appearance  or  eating  quality  ol  the  product 

18  to  20 •• "■ 

Good  natural  sugar-acid  balance — 

Slightly  tart  or  slightly  bland.  Free  from  astfingeni  flavor 

Slightly  tart  to  sweet,  free  from  astringent  flavor 


Flavor  is  dtetinct  and  characteristic  ol  the  added  spice<s)  or  flavoring<s)  but  not 
stror)g. 

18  to  20 

goto  100 


Not  less  than  90  degrees.... 
Not  lesa  than  15.5  degrees.. 


Grade  B 


Fairly  high  proportion  ot  apple  chunks  Any  fine  apple  pvlides  present  do  not 
senousty  affect  the  appearance  or  eating  quality  of  tlw  product 

16  to  17 

Reasorubly  good  natural  sugar-acid  balance. 

Moderately  tart  may  be  Mand,  slightly  astringent  flavor. 

May  be  tart,  not  excessively  sweet,  slightly  astringent. 

Flavor  derived  from  added  flavonng(s)  or  spice(s)  may  be  slightly  weak  or  strong 
txjt  not  objectionable 

1610  17. 

80  to  88 

Not  less  tttan  SO  degrees. 
Not  lass  than  14.5  degrees. 


§  52.343    Solubte  solids  determination. 

The  soluble  solids  content  of  canned 
applesauce  is  the  soluble  solids  as 
determined  by  the  refractometric 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists."  except 
that  no  correction  is  made  for  water- 
insoluble  solids.  The  soluble  soUds  is 
expressed  as  "degrees  Brix". 

§  52.344    Determining  ttie  grade  of  a  lot 

The  grade  of  a  lot  of  canned 
applesauce  covered  by  these  standards 
is  determined  by  the  procedures  set 
forth  in  the  "Regulations  Governing 
Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products"  (7  CFR 
52.1  through  52.83). 

§  52.345    Score  sheet  for  canned 
applesauce. 

Size  and  kind  of  container 

Container  mark  or  identification 

Label 

Net  weight  (oz  or  g  or  kg) 

Brix  (degrees) 

Style 

Vacuum  (in  inches] 


Score  points 

(A)  18  to  20. 

Colof .  

20 

{B)'  16  to  17. 

(SSTd)*  0  10  15. 

(A)  18  to  20. 

ConiliUnqf 

20 

(B)>  16  to  17. 
(8Sld)"0IOl5. 
(A)  18  to  20 

20 

(B)>  16  to  17. 

(SStd)'0lo15. 

(A)  18  to  20. 

FlnWi _ 

20 

(B)'  16  to  17. 

(SStd)«  0  to  IS. 

(A)  18  to  20. 

FlMor - — 

20 

(B)>  18  10  17. 
(SSId)'0tO15. 

TeW 

100 

Orada 

§§  52.346  Through  52.349    [  Reserved  ] 

Done  at  Washington,  D.C.,  on:  February  3, 
1982. 

William  T.  M anley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  82-3388  Filed  2-8-82;  S:4S  am) 
BILUNQ  CODE  3410-02-M 


7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Canned  Celery  > 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  establish  voluntary  U.S.  Standards 
for  Grades  of  Caiuied  Celery.  The  final 
rule  was  developed  by  the  U.S. 
Department  of  Agriculture  (USDA)  at 
the  request  of  the  Florida  celery 
industry.  This  final  rule  will  promote 
orderly  and  efficient  marketing. 
EFFECTIVE  DATE:  February  9. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Graesanto  V.  Berbano,  Processed 
Products  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  (202)  447-«193. 
SUPPLEMENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator. 
Marketing  Program  Operations. 
Agricultural  Marketing  Service,  has 
determined  that  this  final  rule  is  not 
major.  It  will  not  result  in  an  annual 
e^ect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
cost  or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  signiHcant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 


>  May  not  ba  graded  above  Grade  B. 

•  May  not  be  graded  above  Substandard. 


>  Compliance  with  the  provisioiu  of  these 
ttandariii  (hall  not  excuse  failure  to  comply  with 
the  proviiion*  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws  and 
regulations. 


States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Marketing  Program 
Operations,  Agricultural  Marketing 
Service,  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

Currently,  there  are  no  U.S.  grade 
standards  for  canned  celery.  The  USDA 
was  petitioned  by  the  Florida  celery 
industry  to  develop  grade  standards  for 
canned  celery.  The  grade  standards  will 
be  based  on  a  numerical  score  point 
system  (0-100  points)  of  quality  grading, 
similar  to  the  system  used  for  many 
other  fruit  and  vegetable  items. 

These  standards  will  provide 
incentive  for  using  fresh  celery  which  is 
customarily  wasted.  The  main  sources 
of  this  celery  are  surplus  acreage  and 
edible  portions  which  are  lost  during 
sorting  for  the  fresh  market. 

The  grade  standards  will  expedite 
purchasing  canned  celery  for  school 
lunch  programs.  The  standards  provide 
for  two  (2)  types  of  pack — acidified  and 
brine  cooked.  The  acidified  celery  is 
used  mainly  in  salads  and  other  similar 
items,  while  the  brine  cooked  is  used 
mainly  in  the  formulation  of  soups, 
vegetable  mixes,  and  casseroles. 

There  will  be  three  (3)  styles  of 
caimed  celery — sliced  (cut),  diced,  and 
chopped.  The  grade  standards  specify 
two  (2)  quality  levels — U.S.  Grade  A  and 
U.S.  Grade  B— because  available  data 
indicate  two  quality  levels  are  needed  in 
marketing  canned  celery. 

The  factors  of  quality  for  canned 
celery  in  the  standards  are:  similar 
varietal  characteristics;  brightness; 
flavor  and  odor,  colon  character  (e.g., 
uniformity  of  texture  and  freedom  from 
coarseness,  stringiness.  or  toughness); 
and  defects  (e.g..  freedom  from 
blemishes,  basal  portions,  extraneous 
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vegetable  material,  celery  leaf  material 
and  mechanical  damage). 

The  standards  will  provide  canners 
and  commercial  users  with  uniform 
guidelines  for  marketing  canned  celery. 
COMMENTS:  The  proposed  rule  to 
establish  voluntary  grade  standards  for 
canned  celery  was  published  in  the 
Federal  Register  on  August  21. 1981  (46 
FR  42487-42489).  Three  comments  were 
received.  One  comment  came  from  the 
Florida  Celery  Exchange  and  another 
comment  came  from  a  celery  processor 
in  Florida.  Both  parties  fully  endorsed 
the  adoption  of  the  grade  standards  as 
proposed.  The  third  comment  came  ftxjm 
a  community  college  in  Colorado  stating 
that  they  did  not  have  enough 
information  concerning  overall  quality 
of  canned  celery.  This  third  comment 
did  not,  however,  address  the  proposed 
grade  standards  for  canned  celery  as 
pubUshed  in  the  Federal  Register. 

It  is  found  that  good  cause  exists  for 
making  this  docimient  effective  upon 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  since  there  were  no  adverse 
comments  to  the  proposed  rule.  It  is 
further  found  that  postponing  the 
effective  date  of  this  final  rule  would 
serve  no  useful  purpose  to  the  celery 
industry  and  the  consuming  public. 

Minor  editorial  changes  in  the  text 
were  made  for  clarification  purposes. 

After  review  of  the  comments 
received  and  in  order  to  promote  the 
orderly  and  efficient  marketing  of 
canned  celery.  USDA  hereby  establishes 
U.S.  Standards  for  Grades  of  Canned 
Celery,  to  be  codified  as  7  CFR  52.6571 
through  52.6582.  The  Table  of  Contents 
will  read  as  follows: 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 


Subpart— Unltefl  States  Standards  for 
Grades  of  Canned  Celery 

Sec. 

52.6571  Product  descriptioa 

52.6572  Types  of  pack. 

52.6573  Styles. 

52.6574  Deflnitions  of  terms. 

52.6575  Recommended  fill  of  container. 

52.6576  [Reserved]. 

52.6577  Recommended  sample  unit  size. 
52.6576  Grades. 

52.6579  Factors  of  quality. 

52.6580  Requirements  for  grades. 

52.6581  Sample  size. 

52.6582  Lot  quality  requirements. 
Authority:  Agricultural  Marketing  Act  of 

1946,  Sees.  203,  205.  60  Stat  1087,  as 
amended,  1090.  as  amended  (7  U.S.C.  1622, 
1624). 


Subpart— United  States  Standards  for 
Grades  of  Canned  Celery 

SS2.6571    Product  deacrlption. 

Canned  celery  is  the  product 
represented  as  defined  in  the  applicable 
Standards  of  Identity  for  Certain  Other 
Canned  Vegetables  (21  CFR  155.200) 
issued  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

$52.6572    Types  of  pack. 

(a)  Canned  salad  celery  [acidified]. 

(b)  Canned  cooked  celery. 

SS2.6573    Styles. 

(a)  Diced  means  canned  celery 
consisting  of  stalks  that  have  been  cut 
into  approximately  cube-shaped  units. 

(b)  Sliced  or  cut  means  caimed  celery 
consisting  of  stalks  that  are  cut 
fransversely  into  units  approximately  19 
mm  (3/4  in)  or  less  in  length.  Sliced  may 
be  one  of  the  following  sub-styles: 

(1)  Straight  cut  means  canned  celery 
stalks  that  are  cut  at  approximately 
right  angles  to  the  length  of  the  stalk. 

(2)  Bias  cut  means  caimed  celery 
stalks  that  cue  cut  at  approximately  45* 
angle  to  the  length  of  the  stalk. 

(c)  Chopped  means  canned  celery 
consisting  of  stalks  that  have  been 
randomly  chopped  into  units  of  varying 
sizes  and  shapes. 

S52.6S74    Deflnttions  of  terms. 

As  used  in  these  U.S.  standards, 
unless  otherwise  required  by  the 
context,  the  following  terms  shall  be 
construed,  respectively,  to  mean: 

(a)  Basal  portion  means  the 
objectionable,  fibrous  material  from  the 
base  of  the  celery  plant  or  roots  from 
below  the  base  of  the  celery  plant  which 
affect  the  appearance  or  eating  quality. 

(b)  Blemished  means  any  unit  of 
celery  which  is  affected  internally  or 
externally  by  discoloration,  insect 
injury,  pathological  damage  or  any  other 
cause  to  the  extent  that  the  appearance 
or  eating  quahty  is  affected: 

(1)  Materially;  or 

(2)  Seriously. 

(cj  Brightness  means  the  extent  that 
the  overall  appearance  of  the  sample 
unit  as  a  mass  is  affected  by  dullness 
from  improper  processing  or  any  other 
cause. 

(1)  Canned  celery  which  has  a  good 
characteristic  bright  appearance  typical 
of  the  type  of  pack  may  be  assigned  a 
score  of  18  to  20  points. 

(2)  Caimed  celery  which  has  a 
reasonably  good  characteristic  bright 
appearance  typical  of  the  type  of  pack 
may  be  assigned  a  score  of  16  or  17 
points  and  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product 


(3)  Canned  celery  that  fails  to  meet 
the  requirements  for  reasonably  good 
characteristic  bright  appearance  may  be 
assigned  a  score  of  0  to  15  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the 
product 

(d)  Character  refers  to  the  uniformity 
of  texture  and  freedom  from  coarseness, 
stringiness,  or  toughness,  with 
consideration  given  to  the  type  of  pack. 

(1)  Canned  salad  celery,  (i)  Good 
character  means  celery  which  is  uniform 
in  texture,  and  is  practically  free  from 
coarse,  stringy,  or  tou^  units.  The 
celery  units  are  crisp  and  firm.  Caimed 
salad  celery  which  has  a  good  character 
may  be  assigned  a  score  of  27  to  30 
points. 

(ii)  Reasonably  good  character  means 
celery  which  lacks  uniformity  in  texture, 
and  is  reasonably  free  from  coarse, 
stringy,  or  tough  units.  The  celery  units 
lack  crispness  and  firmness.  Canned 
salad  celery  which  has  a  reasonably 
good  character  may  be  assigned  a  score 
of  24  to  26  points  and  shall  not  be 
graded  above  U.S.  Grade  B.  regardless 
of  the  total  score  for  the  product 

(iii)  Canned  celery  that  fails  to  meet 
the  requirements  for  reasonably  good 
character  may  be  assigned  a  score  of  0 
to  23  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product 

(2)  Canned  cooked  celery,  (i)  Good 
character  means  celery  which  is  uniform 
in  texture,  practically  free  from  coarse, 
stringy,  or  tough  units,  and  is  pUable  and 
tender  but  not  soft  Canned  cooked 
celery  that  has  a  good  character  may  be 
assigned  a  score  of  27  to  30  points. 

(ii)  Reasonably  good  character  means 
celery  which  lacks  uniformity  in  texture, 
is  reasonably  free  from  coarse,  stringy, 
or  tough  units,  and  is  lacking  pliability 
and  tenderness,  and  may  be  soft  but  not 
mushy.  Canned  cooked  celery  that  fdls 
into  this  classification  may  be  assigned 
a  score  of  24  to  26  points  and  shall  not 
be  graded  above  US.  Grade  B, 
regardless  of  the  total  score  for  the 
product 

(iii)  Canned  cooked  celery  that  fails  to 
meet  the  requirements  for  reasonably 
good  character  may  be  assigned  a  score 
of  0  to  23  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product 

(e)  Chip  means  any  unit  in  diced  style 
that  has  a  volume  that  is  less  than  one- 
half  of  a  normal  full  size  unit. 

(f)  Color.  (1)  Good  color  means 
canned  celery  color  which  is  uniform  in 
the  range  between  green  to  white  units 
characteristic  of  the  type  of  pack. 
Canned  celery  which  has  a  good  color 
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may  be  assigned  a  score  of  18  to  20 
points. 

(2)  Reasonably  good  color  means 
canned  celery  color  which  lacks 
uniformity  in  the  range  between  green  to 
white  units  characteristic  of  the  type  of 
pack.  Canned  celery  which  has  a 
reasonably  good  color  may  be  assigned 
a  score  of  16  or  17  points  and  shall  not 
be  graded  above  U.S.  Grade  B, 
regardless  of  the  total  score  for  the 
product. 

(3]  Canned  celery  that  fails  to  meet 
the  requirements  for  reasonably  good 
color  may  be  assigned  a  score  of  0  to  15 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product. 

(g)  Defects  refer  to  the  freedom  from 
extraneous  vegetable  material, 
mechanical  damage,  celery  leaf 
material,  blemished  units,  and  basal 
portions. 

(1)  Practically  free  from  defects 
means  celery  which  conforms  with  the 
applicable  tolerances  as  specified  in 
Table  I.  Canned  celery  which  is 
practically  free  from  defects  may  be 
assigned  a  score  of  27  to  30  points. 

(2)  Reasonably  free  from  defects 
means  celery  which  conforms  with  the 
apphcable  tolerances  as  specified  in 
Table  I.  Canned  celery  which  is 
reasonably  free  from  defects  may  be 
assigned  a  score  of  24  to  26  points  and 
shall  not  be  graded  above  U.S.  Grade  B, 
regardless  of  the  total  score  for  the 
product. 

(3)  Canned  celery  that  fails  to  meet 
the  requirements  for  reasonably  free 
from  defects  may  be  assigned  a  score  of 


0  to  23  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product. 

(h)  Extraneous  vegetable  material 
(EVM)  means  any  objectionable 
vegetable  material  from  other  than  the 
celery  plant  which  is  harmless. 

(i)  Flavor  and  odor  means  the  freedom 
from  objectionable  flavor  and  odor  of 
any  kind. 

(j)  Large  piece  means  any  unit  in 
diced  style  that  is  larger  than  a  normal 
full  size  unit  to  the  extent  that  it 
materially  affects  the  appearance  of  the 
sample. 

(k)  lea/ means  the  celery  leaf  which  is 
normally  removed  during  processing 
and  exceeds  0.64  cm  (0.23  in]  in  the 
greatest  dimension. 

(1)  Mechanical  damage  means  any 
unit  of  celery  which  is  adversely 
affected  by  harvesting  or  processing 
equipment  and  includes  sizing 
imperfections. 

(m]  Unit  means  any  individual  slice, 
dice,  cut.  chop,  heart,  or  piece  of  canned 
celery. 

(n)  Varietal  characteristics  mean  the 
appearance,  stalk  characteristics  and 
any  other  indicator  of  the  variety  of 
celery. 

§  52.6575    Recommended  fill  of  container. 

The  recommended  fill  of  container  is 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container, 
as  such,  is  not  a  factor  of  quality  for  the 
purpose  of  these  grades.  It  is 
recommended  that  each  container  of 
canned  celery  be  filled  with  celery  as 


full  as  practicable  without  impairment 
of  quality  and  that  the  product  and 
packing  medium  occupy  not  less  than  90 
percent  of  the  total  capacity  of  the 
container. 

§52.6576    (Reserved] 

§  52.6577    Recommended  sample  unit  size. 

The  requirements  for  all  factors  of 
quality  are  based  on  evaluation  of:  900  g 
of  drained  product  or  the  entire  drained 
contents  of  a  container,  whichever  is 
lesser. 

§52.6578    Grades. 

(a)  U.S.  Grade  A  is  the  quahty  of 
canned  celery  that: 

(1)  Meets  the  applicable  requirements 
of  Table  I;  and 

(2)  Scores  not  less  than  90  points. 

(b)  U.S.  Grade  B  is  the  quality  of 
canned  celery  that: 

(1)  Meets  the  applicable  requirements 
of  Table  I;  and 
(2]  Scores  not  less  than  80  points. 

(c)  Substandard  is  the  quality  of 
canned  celery  that  fails  to  meet  the 
requirements  for  US.  Grade  B. 

§52.6579    Factors  Of  quality. 

The  grade  of  a  lot  of  canned  celery  is 
based  on  meeting  the  requirements  for 
the  following  quality  factors: 

(a)  Varietal  characteristics; 

(b)  Flavor  and  odon 

(c)  Brightness; 

(d)  Color; 

(e)  Character  and 

(f)  Defects. 


§  52.6580    Requirements  for  grades. 


Factors  of  quality 


Table  I.— Canned  Celery 


Vanetal  characteristics 

Flavor  and  odor  .„ 

Brighlrtess 

Color 

Character 

Delects:  (Drained  vrelght  basis)  *.. 


Blemisned: 

a.  Matenally 

b.  Scrlcusly^ -.. 

.  Basal  PoiVfOK 

a.  Fibrous  material.-. 

b.  w/roots  attached.. 

.  EVM -.. 

.  teat: 

Diced;  chopped 

Sliced 


Mechanical  damage: 

a.  Diced  (chips  plue  large  pieces) _ - - 

b.  Bias  or  straight  cut  [crushed  units  but  not  discolored  plus  units  less  than  3  nm  (Vk  in)].. 
.  Other  detects  not  specificslly  defined 


Grade  A 


Similar....- 

Normal 

Qood  (18  to  20  points) .. 
Good  (16  to  20  points) .. 
Good  (27  to  30  pomis) .. 

(27  to  30  points) 

Toierarx» 


5%  m/m... 
2%  m/m... 


2%  m/m... 
1%  m/m.: 


1  pc/900  g  (31.7  (B) 


20pcs/900g(31.7oz).. 
10  pcs/900  g  (31.7  oz).. 


40%  m/m 

10%  m/m 

Slightly  affect  appearance  or  eating  quality.. 


Grades 


Similar. 

Normal. 

Reasonably  good  (16  to  17  points).' 

Reasonably  good  (16  to  17  points).' 

Reasonably  good  (24  to  26  points).' 

(24  to  26  points). ' 

Tolerance. 

10%  m/mr 
4%  m/m. 

4%  m/m. 
2%  m/m. 
2  pcs/900  g  (31  7  oz). 

40  pcs/900  g  (31 .7  oz). 
20  pca/900  g  (31.7  oz). 


50%  m/m. 
15%  m/m. 
MatehaNy 
eating  quality. 


affect    appearance 


•  Shall  not  be  graded  above  US.  Grade  B  ^^ 

«  m/m  mdicaies  percentaoe  by  weigm.  Example:  10  petcent  m/m  blemish«J  material  means  40  g  in  total  400  a  drained  celery^ ^^        ^-^h  »  rNn.  T>».  ■!«»>  to  be  laad  is  a 

Hon-Ctxtp*  in  deed  slyie  may  be  aeparated  by  using  the  sieve  method.  All  units  that  pass  through  the  meshes  ot  a  v..  m  (8  mml  sieve  "f*  counJ^JS  iTS^rwU!^^  r,lS!I-2«i 
live-sixteenths  ?h.  m)  sieve  aa  Usted  m  TaWe  I  of^Stan2fafd  Speaflcatlona  tor  Sieve."  published  March  1,  1940,  <n  LC.  584  Natnnai  Bureau  of  Standards.  U.S.  Dapsftmeot  of  Commero* 
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S  52.6581    Sample  size. 

The  sample  size  to  determine  the 
requirements  of  these  standards  shall  be 
as  specified  in  the  sampling  plans  and 
procedures  in  the  "Regulations 
Governing  Inspection  and  Certiflcation 
of  Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products"  (7  CFR 
'52.1-52.83)^1 

S  52.6582    Lot  qiMHty  requlrefnents. 

A  lot  of  canned  celery  is  considered 
as  meeting  the  requirements  for  quality 
if: 

(a)  The  requirements  speciHed  in 
S  52.6580  are  met;  and 

(b)  The  sampling  plans  and 
acceptance  procedures  in  7  CFR  52.38 
are  met. 

Done  at  Washington,  D.C.,  on  February  3, 
1982. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FK  Doc  82-3390  Filed  2-8-82;  8:45  am] 
BILLMO  CODE  3410-02-ti 


7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  Caltfomia;  Free  and  Reserve 
Percentages  for  ttte  1981-82  Crop 
Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Filial  rule. 

summary:  This  rule  designates  final 
marketing  percentages  for  Natural  (sun- 
dried)  Seedless  and  Dipped  Seedless 
raisins  from  California's  1981 
production.  The  estimated  1981 
production  of  these  raisins  is  in  excess 
of  domestic  and  Western  Hemisphere 
market  needs.  The  percentages  are 
intended  to  tailor  the  supply  to  these 
needs.  Excess  supplies  would  be 
available  primarily  for  export  to 
approved  countries  outside  the  Western 
Hemisphere. 

EFFECTIVE  DATES:  August  1, 1981  through 
July  31, 1982. 

FOR  FURTHER  INFORMATION  contact:  J. 

S.  Miller.  Chief,  Specialty  Crops  Branch, 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  Washington,  D.C.  20250,  (202) 
447-5697. 

8upi>lementary  information:  This 
action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classiGed  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Mariceting 


Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  21  handlers. 

It  is  further  found  that  it  is 
impractical,  uinnecessaty,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this  action 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
(1)  The  relevant  provisions  of  this  part 
require  that  the  percentages  designated 
herein  for  the  1981-82  crop  year  apply  to 
all  standard  Natural  (sun-dried) 
Seedless  and  Dipped  Seedless  raisins 
acquired  by  handlers  from  the  beginning 
of  that  crop  year  (2)  handlers  are 
marketing  1981  crop  raisins  and  this 
action  must  be  taken  promptly  to 
achieve  its  purpose  of  making  the  full 
free  tonnage  computed  for  these  varietal 
types  available  to  handlers;  (3)  handlers 
are  aware  of  this  action  as 
recommended  by  the  Raisin 
Administrative  Committee  (Committee) 
at  an  open  meeting  and  require  no 
additional  time  to  comply;  and  (4)  this 
action  relieves  restrictions  on  handlers. 

This  final  rule  designates  final  free 
tonnage  percentages  for  Natural  (sun- 
dried)  Seedless  and  Dipped  Seedless 
raisins  of  80  percent  and  89  percent, 
respectively,  for  the  1981-82  crop  year. 
Also  designated  for  that  crop  year  are 
final  reserve  tonnage  percentages  for 
these  raisins  of  20  percent  and  11 
percent,  respectively.  These  percentages 
would  apply  to  all  standard  Natural 
(sun-dried)  Seedless  and  Dipped 
Seedless  raisins  acquired  dming  the 
1981-82  crop  year. 

These  final  marketing  percentage 
designations  would  be  pursuant  to 
§  989.55  of  the  marketing  agreement  and 
Order  No.  989,  both  as  amended  (7  CFR 
Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  hereinafter  referred  to 
collectively  as  the  "order".  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The 
proposal  was  recommended  under 
S  989.54(b)  by  the  Committee,  which  is 
established  under  the  order  as  the 
agency  to  work  with  USDA  in 
administering  the  order. 

Preliminary  percentages  for  Natural 
(sun-dried)  Seedless  and  Dipped 
Seedless  raisins  for  the  1981-82  crop 
year  were  issued  November  27, 1981, 
and  published  in  the  Federal  Register  on 
December  3. 1981  ({  989.235;  46  FR 
58640).  lliese  percentages  made  85 
percent  of  the  free  tonnage  computed  for 


these  varietal  types  available  to 
handlers. 

Under  §  989.54(b)  of  the  order,  no  later 
than  February  15  of  a  crop  year  the 
Committee  is  required  to  recommend 
free  tonnage  percentages  which,  when 
applied  to  the  final  production  estimate 
of  a  varietal  type,  will  tend  to  release 
the  full  itee  tonnage  computed  for  that 
varietal  type.  Section  989.54(b)  also 
provi(}e8  that  any  difference  between 
the  free  tonnage  percentage  and  100 
percent  shall  be  the  reserve  percentage. 

On  January  15, 1982.  the  Committee 
recommended  final  free  and  reserve 
percentages  for  the  1981-82  crop  year, 
and  made  its  final  1981  production 
estimates  for  Natural  (sun-dried) 
Seedless  and  Dipped  Seedless  raisins. 

The  Committee  estimated  the  1981 
production  of  Natiu-al  (sun-dried) 
Seedless  raisins  at  224,281  natural 
condition  tons  (9,281  tons  more  than  its 
preliminary  estimate  of  215,000  natiu^ 
condition  tons).  Dividing  the  computed 
free  tonnage  of  180,430  natural  condition 
tons  by  the  estimated  production  and 
rounding  to  the  nearest  full  percent 
results  in  a  final  free  percentage  of  80 
percent,  and  a  final  reserve  percentage 
of  20  percent 

For  Dipped  Seedless  raisins,  the 
Committee  estimated  the  1981 
production  to  be  7,526  natural  condition 
tons  (474  tons  less  than  its  preliminary 
estimate  of  8,000  tons).  Dividing  the 
computed  free  tonnage  of  6.691  natural 
condition  tons  by  the  estimated 
production  and  rounding  to  the  nearest 
full  percent  results  in  a  final  free 
percentage  of  89  percent  and  a  final 
reserve  percentage  of  11  percent 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice  issued  in  connection  with  the 
designation  of  preliminary  free  and 
reserve  tonnage  percentages  applicable 
to  these  two  varietal  types,  the 
information  and  recommendations 
submitted  by  the  Committee,  and  other 
available  information,  it  is  further  found 
that  the  designation  under  §  989.55  of 
the  free  and  reserve  percentages  for 
Nahu-al  (sun-dried)  Seedless  and  Dipped 
Seedless  raisins,  set  forth  below,  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

Therefore,  S  989.235  is  revised  to  read 
as  follows:  (The  followring  section  will 
not  be  published  in  the  Code  of  Federal 
Regulations). 
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§  989.235    Fre«  and  reMrv*  percentages 
for  the  1981-82  crop  year. 

The  percentages  of  standard  Natural 
(sun-dried]  Seedless  and  Dipped 
Seedless  raisins  acquired  by  handlers 
during  the  crop  year  beginning  August  1, 
1981,  which  shall  be  free  tonnage  and 
reserve  tonnage,  respectively,  are 
designated  as  follows: 


Free 

Reserve 

percentage 

percentage 

Natural  (surwlrted)  Saadeaa 

80 

20 

apped  Seedtess 

80 

11 

(Sees.  1-19, 48  Stat.  31.  as  amended:  (7  U.S.C 

601-674)) 

Dated:  February  4. 1982. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

|FR  Doc  82-3432  nied  Z-d-ei;  8:48  amj 

BILUNO  CODE  3410-02-M 

Rural  Electrification  Administration 

7  CFR  Part  1701 

[Bulletin  345-89] 

Public  Information;  Appendix  A— REA 
Bulletins  Specification  for  Filled 
Telephone  Cable  Witti  Expanded 
Insulation 

agency:  Rural  Electrification 

Administration. 

action:  Final  rule. 

summary:  This  rule  amends  Appendix 
A  by  adding  Bulletin  345-89.  This  action 
will  permit  the  use  of  expanded 
insulation  as  an  alternate  to  solid 
insulation  in  filled  telephone  cable.  This 
Bulletin  provides  a  specification  for 
Riled  telephone  cables  containing  200  or 
niore  conductor  pairs  intended  for  direct 
burial  and  imderground  appHcations. 
Bulletin  345-89,  Specification  for  Filled 
Telephone  Cable  with  Expanded 
insulation,  PE-89,  will  supplement,  but 
not  replace  Bulletin  345-67, 
Specification  for  Filled  Telephone 
Cables,  PE-39,  which  addresses  cables 
with  solid  insulation. 
£FFECTIVE  DATE:  February  1, 1982. 

CQR  FimTHER  INFORMATION  CONTACT. 

Harry  M.  Hutson.  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
O.C.  20250,  telephone  (202)  447-3827. 
rhe  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  rule  and  the  impact  of 
implementing  each  option  is  available 
30  request  firom  the  office. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
amends  Appendix  A  by  adding  Bulletin 
345-89,  Specification  for  Filled 
Telephone  Cable  with  Expanded 
Insulation,  PE-89.  This  action  has  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  has  been  classified  as 
"not  major".  A  Regulatory  Flexibility 
Analysis  is  not  required  and  an  0MB 
Circular  A-95  review  is  not  applicable 
to  this  action. 

(Catalog  of  Federal  Domestic  Assistance  as 
10.851  Rural  Telephone  L^ans  and  Loan 
Guarantees.) 

This  new  specification  is  being  added 
to  allow  the  use  of  expanded  insulation 
in  multipair  telephone  cable  in  REA 
systems.  Expanded  insulation 
represents  a  major  advancement  in 
extrusion  techniques  and  offers  the  REA 
borrower  the  option  of  using  the  smaller 
diameter,  material  saving,  insulation  in 
lieu  of  solid  insulation. 

As  an  option,  not  promulgating  this 
specification  was  considered.  This  was 
rejected  as  it  would  have  denied  REA 
borrowers  a  smaller,  lighter  weight 
alternate  to  solid  insulation  and  would 
have  discouraged  further  innovation  by 
cable  manufacturers.  Promulgating  this 
specification  as  an  addendum  to  the 
aforementioned  Bulletin  345-67  was  also 
considered.  However,  this  was  not  done 
since  it  would  have  been  confusing  to 
specification  users. 

On  May  26, 1981,  a  Notice  of  Proposed 
Rule  Maidng  was  pubUshed  in  the 
Federal  Register  (46  FR  28170).  A 
comment  to  this  notice  was  received 
from  The  Essex  Croup  which  raised  the 
following  points: 

1.  The  limitation  of  the  expanded 
insulation  to  only  200  and  larger  pair 
cables;  and 

2.  The  exclusion  of  19-gauge 
conductors. 

The  Agency  response  to  these 
comments  is  summarized  as  follows: 

1.  REA  has  chosen  to  limit  the  use  of 
expanded  insulation  to  the  larger  size 
cables  to  minimize  the  risk  of 
maintenance  to  the  better  staffed 
companies. 

2.  Advancements  in  electronic  devices 
and  the  expense  of  the  large  19-gauge 
copper  conductor  has  directed  the 
telephone  industry  to  the  smaller  copper 
conductors.  REA  is  reluctant  to  include 
the  19-gauge  conductor  since  economics 
is  curtailing  its  use  in  telephony. 

Therefore,  Appendix  A  (7  CFR  1701)  is 
amended  by  adding  Bulletin  345-89, 
Specification  for  Filled  Telephone  Cable 
with  Expanded  Insulation. 

(7  U.S.C  901-e50(b),  7  U.S.C  1921  et  seq.). 


Dated:  February  1. 1982. 
Harold  V.  Hunter, 
Administrator. 

(FK  Doa  Sl-S2as  Filed  2-S-a2;  ft4S  ud| 
BfLLMQ  COOE  S410-1S-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

15  CFR  Part  399 

Revision  of  Commodity  Control  List 
Entry  No.  4757B 

AOENCY:  International  Trade 
Administration,  Commerce. 

action:  Final  rule. 

summary:  This  rule  revises  entry  No. 
4757B  of  the  Commodity  Control  List 
(CCL)  to  delete  extraneous  language  in 
the  Code  of  Federal  Regulations  that 
remained  in  the  entry  following  the 
transfer  of  certain  commodities 
controlled  by  that  entry  to  entry  No. 
1757A.  The  transfer  of  commodity 
coverage  to  entry  No.  1757A  was 
published  in  the  Federal  Register  of  May 
12, 1981.  46  FR  26275-26284,  and 
modification  of  the  entry  was 
announced  August  4, 1981,  46  FR  39585- 
39587. 

EFFECnVE  date:  February  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
(Telephone:  (202)  377-4811). 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 


( 


In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b]  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  l(b]  of  Executive 
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Order  12291  (46  FR  13193.  February  19, 
1981),  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 


this  regulation  are  welcome  on  a 
continuing  basis. 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

Accordingly,  the  Commodity  Control 
List,  Supplement  No.  1  to  5  399.1  of  the 


Export  Administration  Regulations  (15 
CFR  Parts  368-399),  is  amended  as 
follows: 

Entry  No.  4757B  is  revised  to  read  as 
follows: 


Export  cootnol  commodHy  No  and  convnodity 
descnption 

IMt 

Validated  Noense  required 

GLVt 
value 

Imiti 
T4V 

f^oceaaing  code 

Am- 

•on  lor 
oonlral 

4757B    SingM     cystal     sapphire     substrates. 



POSTVWVZ 

•SCO 

KG 

(Speofy  liy  size  and  weight). 

'  Ttie  GLV  $  vahw  limit  for  Courtlry  Groto  Q  »  $100. 

Authority:  Sections  5. 13  and  15,  Pub.  L  96- 
72.  93  Stat.  503,  50  U.S.C.  app.  2401  et  seq.; 
Executive  Order  12214  (45  FR  29783.  May  6, 
1980);  Department  Organization  Order  10-3 
(45  FR  6141.  January  25, 1980):  IntemaHonal 
Trade  Administration  Organization  and 
Function  Orders  41-1  (45  FR  11862,  February 
22, 1980)  and  41-4  (45  FR  65003,  October  1. 
1980). 

Dated:  December  9, 1981. 

Vincent  F.  DeCain, 

Acting  Director,  Office  of  Export 
Administration. 

|FR  Doc.  B2-<S3M  Piled  2-S-SZ  8:45  ara| 
MLUNG  CODE  3S10-2S-M 


.  FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  No.  C-3082] 

American  Honda  Motor  Co^  Inc^- 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Gardena,  Calif,  motor  vehicle  dealer  to 
cease  faihng  to  mail  to  each  owner  of  a 
Honda  automobile  which  was 
purchased  as  new,  or  is  currently 
registered  In  certain  states,  a  "notice 
package"  containing  information 
regarding  the  company's  redress 
program  for  premature  fender  rusting. 
The  company  must  timely  remove  and 
replace,  at  no  cost  to  the  owner,  the 
front  fenders  of  any  Honda  automobile 
experiencing  premature  rusting  within 
36  months-in-service,  and  reimburse 
eligible  owners  of  affected  vehicles  for 
monies  spent  in  trying  to  correct  the 
premature  rusting  problem.  Respondent 
is  also  required  to  inform  its  dealers  of 


the  firm's  obligations  under  the 
provisions  of  the  order,  and  provide 
them  with  adequate  supplies  or 
reimbursements  for  replacing  rusted 
fenders.  Additionally,  the  order  requires 
respondent  to  maintain  documents 
demonstrating  compliance  with  the 
order  for  a  period  of  not  less  than  three 
years. 

DATES:  Complaint  and  order  issued 
January  22, 1982.' 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PE,  Joel  Winston.  Washington.  D.C. 
20580,  (202)  724-9002. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  August  5, 1981.  there  was 
published  in  the  Federal  Register.  46  FR 
39833.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  American 
Honda  Motor  Co..  Inc.,  a  corporation,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows;  Subpart— 
Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements;  S  13.533-20 
Disclosure,  S  13.533-25  Displays,  in- 
house,  S  13.533-35  Employment  of 
independent  agencies,  S  13.533-45 
Maintain  records.  §  13.533-55  Refunds, 
rebates  and/or  credits.  9  13.533-57 
Restitution. 


(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  StaL  719.  as  amended;  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  SZ-3319  Filed  Z-8-82:  a^tS  am) 
BUMG  CODE  (TSO-OI-W 


16CFRPart13 

[Docket  NaC-3M1] 

RenuzH  Home  Products  Co^- 
Prohibited  Trade  Practices,  and 
Affirmath^e  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settiement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Philadelphia.  Pa.  manufacturer  and 
distributor  of  transmission  and 
hydraulic  fluids  and  motor  oils  to  cease 
making  any  representations  concerning 
the  API  Service  Classification,  SAE 
Viscosity  or  any  performtmce  or  quality 
characteristic  of  its  motor  oils  unless  the 
company  possesses  documentation 
supporting  those  representations. 
Respondent  is  further  prohibited  from 
misrepresenting  the  purpose,  content,  or 
conclusions  of  any  test  or  survey,  and 
required  to  furnish  all  personnel 
engaged  in  advertising,  quality  control 
or  policy-making  with  a  copy  of  the 
order. 

DATE  Complaint  and  order  issued 
January  20, 1981.' 

FOR  FURTHER  INFORMATION  CONTACH 

FTC/PE,  Michael  Dershowitz. 
Washington.  D.C  20580.  (202)  724-072a 
•UPPlfMENTARY  INFORMATION:  On 

Wednesday.  November  4. 1981,  there 
was  published  in  the  Federal  Register, 
48  FR  54758.  a  proposed  consent 


'  Copies  of  the  Complaini  and  tlie  Decision  and 
Order  filed  with  the  original  document 


'Copies  of  the  Complaint  and  the  DecUioo  and 
Order  filed  with  the  original  document 
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agreement  with  analysis  In  the  Matter  of 
Renuzit  Home  Products  Co..  a 
corporation,  for  the  purpose  of  soUciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  fo  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
§  13.170  Qualities  or  properties  of 
product  or  service;  §  13.205  Scientific  or 
other  relevant  facts;  S  13.210  Scientific 
tests;  §  13.245  Specifications  or 
standards  conformance;  §  13.255 
Surveys.  Subpart — Corrective  Actions 
and/or  Requirements:  S  13.533 
Corrective  actions  and/or  requirements, 
S  13.533-45  Maintain  records.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1710  Qualities  or  properties; 
§  13.1740  Scientific  or  other  relevant 
facts;  S  13.1757  Surveys;  §  13.1762  Tests, 
purported.  Subpart — Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  S  13.1863 
Limitations  of  product;  S  13.1885 
Qualities  or  properties;  S  13.1885 
Scientific  or  other  relevant  facts. 

(Sec.  6,  M  Stat.  721;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5,  38  Stat.  719,  as  amended;  15 

U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

(PR  Doc  a2-331B  nied  2-8-82;  8:46  am) 
HLLNMl  COOe  STSO-OI-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  Assistant  Secrstary  for 
Housing— Fsderal  Housing 
Commissioner 

24  CFR  Part  207 
[Docket  No.  R-82-9S7] 

MuWfamlly  Housing  Mortgage 
Insurance  EiigibMity  of  Mortgages  on 
Existing  Projects 

Correction 

In  FR  Doc.  82-2455  appearing  at  page 
4507  in  the  issue  of  Monday.  February  1, 
1882,  make  the  following  changes: 

On  page  4508,  middle  of  second 
column,  in  the  amendatory  language  for 
"§  207.32a  Eligibility  of  mortgagea  on 
exiBting  projects.",  fourth  line.  "(1)(1)" 


should  read  "(e)(1)".  and  in  the  fifth  line. 
"(1)(1)  should  read,  "(e)(1)". 

BILUNQ  COOE  1S06-0t-M 

Office  of  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Cliapters  V,  IX,  XX  and  Part 
36t0 

(Docket  No.  R-82-961] 
Organizational  Changes 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner/HUD  and  Office  of  the 
Assistant  Secretary  for  Community 
Planning  and  Development/ HUD. 
action:  Final  rule. 

summary:  The  Secretary  is  making 
certain  technical  revisions  to  Title  24  in 
order  to  reflect  recent  organizational 
changes  within  the  Department.  Prior  to 
this  amendment.  Chapter  IX  had  been 
headed  by  the  title  of  Office  of  Interstate 
Lands  Sales  Registration  and  Chapter 
XX  had  been  headed  by  title  of  Office  of 
Assistant  Secretary  for  Neighborhoods. 
Voluntary  Associations,  and  Consumer 
Protection  (NVACP);  however.  NVACP 
no  longer  exists  as  the  result  of  a  recent 
Departmental  reorganization. 
Responsibilities  under  Chapter  IX  and 
under  four  of  the  five  parts  of  Chapter 
XX  have  now  been  delegated  to  the 
Assistant  Secretary  for  Housing.  A  fifth 
part  under  Chapter  XX  relates  to  a 
program  responsibihty  now  delegated  to 
the  Assistant  Secretary  for  Community 
Planning  and  Development.  In  order  to 
refiect  these  organizational  changes. 
Chapters  LX  and  XX  are  now  being 
entitled  "Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner"  and  Part  36ia  relating  to 
the  Neighborhood  Self-Help 
Development  Program,  is  being 
transferred  to  Chapter  V.  Office  of  the 
Assistant  Secretary  for  Community 
Planning  and  Development. 
EFFECTIVE  DATE:  February  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Lasner,  Assistant  General 
Counsel  for  Regulations,  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W.. 
Washington.  D.C.  20410.  Telephone  (202) 
755-6207.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  finds  that  comment  and  public 
procedure  are  unnecessary  with  respect 
to  this  rule  which  governs  HUD 
organization.  24  CFR  10.2.  The  Secretary 
also  has  determined  that,  for  the  reasons 
stated  above,  good  cause  exists  for 


exempting  this  rule  from  the  30-day 
delay  in  effectiveness  provided  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)).  Section  7(o)(3)  of  the 
Department  of  HUD  Act  (42  U.S.C. 
3535(o)(3))  provides  for  a  delay  in  the 
effectiveness  of  HUD  regulations  for  a 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
unless  waived  by  the  Chairman  and 
Ranking  Minority  Members  of  the 
Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs  and  the  House 
Conunittee  on  Banking.  Finance  and 
Urban  Affairs.  The  Secretary  has 
requested  such  waivers  and  they  have 
been  granted.  Accordingly,  this 
amendment  shall  become  effective  on 
the  effective  date  set  forth  above. 

The  rule  has  no  impact  upon  the 
quality  of  environment  and  therefore  no 
environmental  impact  statement  or 
finding  of  inapplicability  has  been 
prepared,  in  accordance  with  24  CFR 
Part  50. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  does  not  constitute  a 
"major"  rule  as  defined  by  Executive 
Order  12291  because  it  is  not  likely  to 
result  in:  (a)  an  annual  effect  on  the 
economy  of  $100  million  or  more,  (b)  a 
major  increase  in  any  costs  or  prices,  or 
(c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Numbers  are  14.800 
and  14.804. 

Accordingly,  Title  24  is  amended  by: 

(1)  Revising  the  title  of  Chapters  IX 
and  XX  to  read:  Office  of  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

CHAPTER  IX-OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING- 
FEDERAL  HOUSING  COMMISSIONER 

CHAPTER  XX— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING— FEDERAL  HOUSING 
COMMISSIONER 

PART  3610— NEIGHBORHOOD  SELF- 
HELP  DEVELOPMENT  PROGRAM 
[REDESIGNATED  AS  PART  595] 


(2)  Transferring  Part  3610, 
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"Nei^borhood  Self-Help  Development 
Program,"  from  Chapter  XX  to  Chapter 
V,  and  redesignating  it  as  Part  595  with 
corresponding  changes  to  section 
numbers  and  internal  references. 

(Section  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act,  42  U  AC 
3535(d)) 

Issued  at  Washington,  O.C  on  January  18, 

1982. 

Samuel  R.  PiMce,  Jr„ 

Secretary  of  Housing  and  Urban 
Development 

|FK  Doc.  82-3381  IHsd  Z-t-Vt  8d4S  mt\ 

MLLmO  CODE  421«41Hi 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissionef 

24  CFR  Part  3282 
[Dodiet  No.  R-82-963] 

Manufactured  Home  Procedural  and 
Enforcement  Regulations 

agency:  Department  of  Housing  and 
Urban  Devekipment  (HUD)/Assi8tant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 
action:  Interim  rule. 


summary:  The  interim  rule  would 
amend  the  manufactured  housing 
procedural  and  enforcement  regulations 
to  provide  every  state  with  a  period  of 
five  years  within  which  to  obtain  full 
approval  of  its  state  plan  for 
participation  as  a  State  Administrative 
Agency  (SAA).  Under  the  present 
regidation.  the  participation  of  many 
conditionally  approved  states  will  soon 
lapse.  Since  their  participation  is  vital  to 
the  implementation  of  the  Act,  the 
Secretary  hat  concluded  that  a 
provision  which  permits  a  case  by  case 
waiver  of  the  present  deadlines  is 
appropriate.  Moreover,  the  Secretary 
believes  that  it  is  important  to  establish 
a  uniform  period  of  time  for  obtaining 
full  approval.  The  interim  rule  would 
also  authorize  the  Secretary  to  extend 
the  period  during  which  a  state  may 
participate  with  conditional  approval. 
DATES:  Effective  date  February  9, 1982. 
Comment  due  date  April  12, 1982. 
ADOHESS:  Comments  may  be  sent  to  the 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  D.C.  20410. 
Communications  should  refer  to  the 
document  number  and  date.  Copies  of 
the  comment^  will  be  available  during 


regular  business  hours,  both  before  and 
after  the  specified  closing  date,  at  the 
above  address,  for  examination  and 
copjong  by  interested  persons. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tobias  A.  Gottesman.  Director  of  State 
and  Consumer  Liaison  Division,  Office 
of  Mobile  Home  Standards,  Room  3244, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW, 
Washington,  D.C.  20410  (202)  755-6584 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974,  42  U.S.C.  5401  et  seq,  (the  Act) 
requires  any  state  which  desires  to 
assume  responsibility  for  the 
enforcement  of  manufactured  home 
construction  and  safety  standards  to 
submit  to  the  Secretary  a  plan  for 
enforcement  of  those  standards.  Section 
623(c)  of  the  Act  42  U.S.C.  5422(c), 
specifies  eleven  standards  whidi  the 
plan  must  meet  before  the  Secretary 
may  approve  it.  In  24  CFR  3282.302.  the 
Secretary  has  established  a  two-tiered 
system  for  review  for  state  plans.  Plans 
meeting  all  but  four  of  the  criteria  listed 
in  §  3282.302  (a)  and  (b)  will  be  given 
conditional  approval,  while  plans 
meeting  all  criteria  will  be  given  final 
approval.  Under  the  present  regulation, 
a  state  which  was  granted  conditional 
approval  before  August  1, 1978,  must 
obtain  full  approval  within  five  years  of 
gaining  conditional  approval  or  its 
participation  will  lapse.  States  granted 
conditional  approval  after  August  1, 
1978,  must  obtain  full  approval  within 
three  years.  There  is  no  provision  for 
waiver  of  these  deadlines. 

The  first  state  plans  were 
conditionally  approved  in  the  summer  of 
1976.  Since  that  time,  most  conditionally 
approved  states  have  had  difficulty  in 
meeting  the  requirements  for  full- 
approval.  The  conditionally  approved 
SAAs  have  performed  valuable  services, 
and  their  failure  to  obtain  full  approval 
is  largely  due  to  circimistances  beyond 
their  control.  Under  the  present 
regulation,  the  participation  of  many 
conditionally  approved  states  will  soon 
lapse.  Since  their  participation  is  vital  to 
the  implementation  of  tiie  Act  the 
Secretary  has  concluded  that  a 
provision  which  permits  a  case  by  case 
waiver  of  the  present  deadlines  is 
appropriate.  Moreover,  the  Secretary 
believes  that  it  is  important  to  establish 
a  uniform  period  of  time  for  obtaining 
full  approval.  Accordingly,  the  interim 
rule  provides  that  all  states  must  obtain 
full  approval  within  five  years  after 


receiving  conditional  approval,  and  that 
the  Secretary  may  extend  a  state's 
conditional  approval  if  good  cause  is 
showiL 

The  subject  matter  of  this  rulemaking 
action  relates  to  contracts  and  is 
therefore  exempt  from  the  notice  and 
public  comment  requirements  of  section 
553  of  the  Administrative  Procedures 
Act  As  a  matter  of  poUcy,  the 
Department  submits  many  rulemaking 
actions  dealing  with  such  subject  matter 
to  public  comment  either  before  or  after 
effectiveness  of  the  action, 
notwithstanding  the  statutory 
exemption.  The  Secretary  has 
determined  that  in  this  case,  notice  and 
public  procediu-e  thereon  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  rule  effective  immediately 
after  publication  because  the  deadline 
for  some  states  to  gain  full  approval  has 
afready  passed  and  deadlines  for 
several  others  are  quickly  approaching. 
A  full  comment  period  coidd  cause  the 
participation  of  many  states  to 
terminate.  By  February  1982,  conditional 
approval  for  more  than  half  of  the  states 
will  have  expired. 

The  Secretary  also  has  determined 
that  for  the  reasons  stated  above,  good 
cause  exists  for  exempting  this  interim 
rule  from  the  30-day  delay  in 
effectiveness  provided  in  the 
Administrative  Procedure  Act  (5  U.S.C 
553(d)).  Section  7(o)(3)  of  the 
Department  of  HUD  Act  (42  U.S.C. 
3535(o)(3))  provides  for  a  delay  in  the 
effectiveness  of  HUD  regulations  for  a 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
unless  waived  by  the  Chairmen  and 
Ranking  Minority  Members  of  the 
Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs  and  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs.  The  Secretary  has 
requested  such  waivers  and  they  have 
been  granted.  Accordingly,  this 
amendment  shall  become  effective  on 
February  9, 1982. 

This  rule  does  not  c<Mistitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  19. 1981.  Analysis  of  die  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
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competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C.  4332.  The  Finding  of  No 
Signific£mt  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  5218,  451  Seventh 
Street,  SW.,  Washington,  D.C  20410. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semi-annual  Agenda  of 
Regulations  published  on  August  17, 
1981.  (46  FR  41708)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  Programs  number  is  14.804 
Manufactured  Housing. 

PART  3282— MOBILE  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

Accordhigly.  24  CFR  3282.302(c)  is 
revised  to  read  as  follows: 

§3282.302    State  ptan. 

(c)  A  state  plan  may  be  granted 
conditional  approval  if  all  of  the 
requirements  of  S  3282.302  (a)  and  (b) 
are  met  except  paragraphs  (b)(2],  (b)(3), 
(b)(6)  or  (b)(13).  When  conditional 
approval  is  given,  the  state  shall  not  be 
considered  approved  under  section  623 
of  the  Act,  42  U.S.C.  5422rbut  it  will 
participate  in  all  phases  of  the  program 
as  called  for  in  its  State  plan. 
Conditional  approval  shall  last  for  a 
maximum  of  five  years,  by  which  time 
all  requirements  shall  be  met  for  full 
approval,  or  conditional  approval  shall 
lapse.  However,  the  Secretary  may  for 
good  cause  grant  an  extension  of 
conditional  approval  upon  petition  by 
theSAA. 


(Sec.  626,  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act  of 
1974,  42  U.S.C  5424) 


Issued  at  Washington,  D.C,  on  January  18, 
1982. 
Philip  D.  Winn, 

Assistant  Secretary  for  Housing-Federal 
■Housing  Commissioner. 

(FR  Doc  S2-33S7  Filed  2-S-82: 8:46  un] 
MLUNO  COOC  4310-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Adminlatration 

29  CFR  Part  1952 

Approval  of  Supplements  to  the 
Washington  State  Plan    . 

AOENCV.  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Final  rule. 

summary:  This  notice  approves  various 
supplements  to  the  Washington  State 
plan  including:  administrative  rules 
providing  for  inspections,  extension  of 
abatement  dates,  variances,  employee 
complaints  of  hazard  or  discrimination, 
posting  of  citations  and  notices;  rules  of 
practice  and  procedure  for  contested 
cases  before  the  Board  of  Industrial 
Insurance  Appeals;  a  revised 
compliance  manual  for  safety 
operations;  and  a  compliance  manual 
with  revisions  for  the  health  program 
'  operations. 
EFFECTIVE  DATE:  January  26, 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Joseph  C.  Acton,  Project  Officer,  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
(202)  523-8045. 
SUPPLEMENTARY  INFORMATION: 

Backgroimd 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  provides  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  for  review  of 
changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  Section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  January 
26, 1973,  notice  was  published  in  the 
Federal  Register  of  the  approval  of  the 
Washington  plan  and  the  adoption  of 
Subpart  F  to  Part  1952  containing  the 
decision  and  describing  the  plan. 

On  April  27, 1976  a  notice  was 
published  in  the  Federal  Register 
inviting  public  comment  on  a 
supplement  to  the  Washington  State 
plan  which  provided  administrative 
rules  for  extension  of  abatement  dates. 


posting  of  citations,  variances,  and 
employee  complaints  of  hazards.  The 
State  of  Washington  subsequenUy 
submitted  additional  State-initiated  and 
developmental  change  supplements 
addressing:  rules  for  employee 
complaints  of  discrimination  and 
conduct  and  scheduling  of  inspections: 
rules  governing  contested  cases  before 
the  Board  of  Industrial  Insurance 
Appeals;  revisions  to  the  previously 
approved  field  compliance  manual 
including  clarification  on  existing 
variance  procedures;  and  an  industrial 
hygiene  field  operations  manual 
modeled  after  the  Federal  manual,  with 
revisions. 

Following  Regional  review,  the 
supplements  were  forwarded  to  tiie 
Assistant  Secretary  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  for 
approval.  Additional  Federal  review  of 
the  supplements  indicated  some 
procedural  concerns  which  the 
Washington  Department  of  Labor  and 
Industries  addressed,  in  a  detailed  letter 
of  assurance  and  clarification  to  the 
Regional  Administrator  dated  January 
18, 1982. 

Description  of  Plan  Supplements 

1.  Washington  Administrative  Rules 
(WAC  296,  Chapters  27  and  350).  In 
accordance  with  the  requirements  of  29 
CFR  1952.123(c).  the  State  of 
Washington  adopted  ndes  providing 
procedures  for  extension  of  abatement 
dates,  conduct  and  scheduling  of 
inspections,  employee  complaints  of 
hazard  and  discrimination,  variances, 
posting  of  citations  and  notices,  informal 
review  of  employee  complaints,  etc.  The 
State  originally  submitted  regulations 
which  became  eff'ective  on  May  14, 1975, 
and  were  subsequenUy  revised  effective 
December  31. 1980  and  July  22, 1981. 

2.  Rules  of  Practice  and  Procedure 
Before  the  Board  of  Industrial  Insurance 
Appeals.  In  accordance  with  the 
requirements  of  29  CFR  1952.123(c).  the 
State  of  Washington  adopted  rules 
effective  April  4, 1975  governing  the 
review  of  contested  cases,  which  were 
revised  effective  March  26, 1976.  The 
rules  include  procedures  for  conduct  of 
hearings,  duties  and  powers  of  hearing 
examiners,  election  of  party  status,  etc. 

3.  Operations  Manual,  Division  of 
Industrial  Safety  and  Health.  The  State 
submitted  a  revised  version  of  its 
previously  approved  compliance  manual 
effective  June  23, 1980,  with  further 
revisions  effective  October  20  and 
December  18, 1980.  These  revisions 
reflect  both  State-initiated  and  required 
Federal  program  changes.  In  addition  to 
compliance  procedures  the  revised 


Federal  Register  /  Vol.  47.  No.  27  /  Tuesday.  February  9.  1982  /  Rules  and  Regulations 


manualcontains  details  on  the 
procedures  for  consideration  of 
variances  and  includes  a  provision  for 
publication  of  all  variance  applications. 

4.  State  of  Washington  Industrial 
Hygiene  Operations  Manual.  The  State 
submitted  a  manual  detailing  field 
compliance  procedures  for  its 
occupational  health  program  effective 
March  1. 1980.  This  manual  is  modeled 
after  the  Federal  manual  and  was 
subsequently  revised  effective  July  1 
and  September  21. 1981.  to  reflect  all 
Federal  program  changes  through  March 
2. 1981. 

Locadon  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  State's  plan  and  the 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations: 

Office  of  the  Director  of  Federal 
Comphance  and  State  Programs. 
Occupational  Safety  and  Health 
Administration.  Room  N-3613.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington.  D.C 
20210 

Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration.  Room  6003,  Federal 
Office  Building,  909  First  Avenue, 
Seattle,  Washington  98174 

Department  of  Labor  and  Industries. 
General  Administration  Building, 
Oljonpia.  Washington  98501 

Public  Participation 

Under  29  CFR  1953.2  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Washington 
administrative  rules  and  rules  for  review 
of  contested  cases  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
public  participation  would  be 
unnecessary.  The  plan  supplements 
which  provide  the  revised  manual  for 
safety  compliance  operations  and  the 
manual  for  industrial  hygiene  operations 
are  substantiaUy  in  agreement  with 
requirements  of  comparable  Federal 
program  changes  and  good  cause  is 
therefore  found  for  approval  of  those 
supplements  without  public  comment 
and  notice. 


Decision 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

After  careful  consideration,  the 
Washington  plan  supplements  outlined 
above  are  approved  under  Part  1953  of 
this  Chapter.  This  decision  incorporates 
the  requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally.  Accordingly, 
§  1952.124  of  29  CFH  Part  1952  is 
amended  to  reflect  the  completion  of 
developmental  steps  by  revising 
paragraph  (c)  and  adding  paragraphs  (i) 
and  0)  to  the  list  of  completed 
developmental  steps  as  follows: 

§1952.124    Completed  devetoprnwital 

steps. 

*        •        •        *        » 

(c)  TTie  Washington  State  compliance 
operations  manual  modeled  after  the 
Federal  Field  Operations  Manual,  was 
developed  by  the  State  and  was 
approved  by  the  Assistant  Secretary  on 
March  19. 1976.  The  manual  was 
subsequently  revised  on  July  23.  October 
20.  and  December  18. 1980  and  was 
approved  by  the  Assistant  Secretary  on 
January  28. 1982. 

(i)  An  industrial  hygiene  operations 
manual,  effective  March  1. 1980.  with 
revisions  effective  July  1  and  September 
21. 1981,  modeled  after  the  Federal 
manual  was  approved  by  the  Assistant 
Secretary  on  January  28. 1982. 

(j)  In  accordance  with  29  CFR 
1952.123(c).  the  Washington  Department 
of  Labor  and  Industries  adopted 
administrative  regulations  providing 
procedures  for  conduct  and  scheduling 
of  inspections,  extension  of  abatement     - 
dates,  variances,  employee  complaints 
of  hazards  and  discrimination,  posting 
of  citations  and  notices,  effective  May 
14. 1975  and  revisions  effective 
December  31. 1980  and  July  22, 1981. 
Likewise,  the  Washington  Board  of 
Industrial  Insurance  Appeals  adopted 
rules  effective  April  4. 1975  governing 
practice  and  procedure  for  contested 
cases  with  revision  effective  March  26, 
1976.  These  regulations  and  rules  were 
approved  by  the  Assistant  Secretary  on 
January  26, 1982. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat  180a  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle.  Washington  this  28th  day 
of  January  1982. 

Thome  G.  Auchter. 

Assistant  Secretary  of  Labor. 
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29  CFR  Part  1952 

Certification  of  Completion  of 
Developmental  Steps  For  Washington 
State  Plan 

AQENCv:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

action:  Final  rule. 


summary:  Hie  State  of  Washington  on 
or  before  January  26, 1976  submitted 
documentation  attesting  to  the 
completion  of  all  structural  and 
developmental  aspects  of  its  approved 
State  plan.  After  extensive  review  of 
those  documents  and  subsequent 
revisions,  and  opportunity  for  State 
correction,  all  developmental  plan 
supplements  have  now  been  approved. 
This  notice  certifies  this  completion  and 
die  beginning  of  the  final  evaluation 
phase  of  State  plan  development.  This 
certification  attests  only  to  the  fact  that 
Washington  now  has  in  place  those 
structural  components  necessary  for  an 
effective  program.  It  renders  no 
judgment  on  the  adequacy  of  the  State's 
actual  performance.  In  addition, 
although  State  plan  commitments  on 
staffing  and  resources  have  been  met, 
these  initial  commitments  may  not  be 
interpreted  as  meeting  the  ultimate 
requirements  of  the  Occupational  Safety 
and  Health  Act  of  1970  for  "sufficient 
staff"  as  defined  by  the  U.S.  Court  of 
Appeals  decision  in  "AFLr<30  v 
Marshall."  570  F.  2d  1030  (1978). 
EFFECTIVE  DATE:  January  26. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Acton,  Project  Officer.  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20210,  (202)  523-8045. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act"  29 
U.S.C.  667)  provides  that  States  which 
desire  to  assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  shall  submit  for  Federal 
approval  a  State  plan  for  such 
development  and  enforcement.  Part  1902 
of  Tide  29.  Code  of  Federal  Regulations, 
sets  forth  procedures  under  which  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
("Assistant  Secretary")  shall  approve 
such  plans.  Under  the  Act  and 
regulations,  plan  approval  is  essentially 
a  two-step  procedure.  First  a  State  must 
submit  its  plan  for  an  initial 
determination  under  section  18(b)  of  the 
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Act.  If  the  Assistant  Secretary,  after 
reviewing  the  State  submission 
detennines  that  the  plan  satisfles  or  will 
satisfy  within  a  maximum  three  year 
developmental  period  the  criteria  set 
forth  in  section  18(c)  of  the  Act.  a 
decision  of  "initial  approval"  is  issued 
and  the  State  may  begin  enforcement  of 
its  safety  and  health  standards  in 
accordance  with  the  plan  and  with  the 
maintenance  of  concurrent  enforcement 
authority  by  the  Occupational  Safety 
and  Health  Administration  (OSHA). 

A  State  plan  may  receive  initial 
approval  even  though  at  the  time  of 
submission  not  all  essential  components 
of  the  plan  are  in  place.  Pursuant  to  29 
CFR  ig02.2(b),  the  Assistant  Secretary 
may  initially  approve  the  submission  as 
a  "developmental  plan,"  and  a  schedule 
within  which  the  State  must  complete 
specified  "developmenlal  steps"  is 
issued  as  part  of  the  initial  approval 
decision. 

When  the  Assistant  Secretary  finds 
that  the  State  has  completed  all 
developmental  steps  specified  in  the 
initial  approval  decision,  a  notice  of 
such  completion  is  published  in  the 
Federal  Register  (see  29  CFR  1902.34  and 
1902.35].  Certification  of  completion  of 
developmental  steps  initiates  a  thorough 
evaluation  of  the  State  plan  by  the 
Assistant  Secretary  to  determine  on  the 
basis  of  actual  operations,  whether  the 
plan  adequately  provides  safety  and 
health  protection  to  the  employees  in  the 
State.  Certification  does  not  render 
judgment  as  to  the  adequacy  of  State 
performance. 

The  second  step  of  the  approval 
process  is  final  approval  of  the  plan 
under  Section  18(e^  of  the  Act  and  29 
CFR  Part  1902.  Final  approval  may  not 
be  granted  until  at  least  three  years  after 
initial  approval  and  one  year  afier 
certification  of  completion  of 
developmental  steps.  Thereafter,  when 
the  Assistant  Secretary  determines  on 
the  basis  of  actual  performance  under 
the  plan  that  the  criteria  are  being  met  a 
decision  of  final  approval  may  be 
granted.  This  decision  is  based  on  a 
thorough  evaluation  of  the  State  plan 
under  Section  18(e)  of  the  Act  and 
reflects  a  determination  that  on  the 
basis  of  actual  operations  the  plan 
adequately  protects  the  safety  and 
health  of  the  State's  workers.  In  making 
this  evaluation  under  Section  18(e),  the 
Assistant  Secretary  must  monitor  the 
continuing  development  of  the  State 
program  applying  criteria  which  assure 
that  the  State  will  have  an  at  least  as 
effective  program  for  achieving  the  goals 
of  the  Act,  except  with  respect  to 
staffing  and  funding  levels,  which  must 
reflect  a  fully  effective  program 


pursuant  to  AFL-CIO  v.  Marshall,  570  F. 
2d  1030  (1978). 

On  January  28. 1973.  a  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  initially  approving  the  Washington 
developmental  plan  and  adopting 
Subpart  F  of  Part  1952  containing  the 
decision,  a  description  of  the  plan  and 
the  developmental  schedule.  Diuing  the 
three  year  period  ending  January  26. 
1976,  following  commencement  of  State 
operations,  the  Washington  Department 
of  Labor  and  Industries  submitted 
documentation  attesting  to  the 
completion  of  each  State  developmental 
commitment  for  review  and  approval  as 
provided  in  29  CFR  Part  1953.  Following 
Agency  review  and  subsequent 
explanation  and  modification  of  the 
State's  submissions  in  response  to 
Federal  comment  the  Assistant 
Secretary  has  approved  the  completion 
of  all  individual  developmental  steps. 

Completion  of  Developmental  Steps 

All  developmental  steps  specified  in 
the  January  26. 1973,  notice  of  initial 
approval  and  other  relevant  steps  not 
explicitly  referred  to  have  been 
completed  as  follows: 

(a)  In  accordance  with  the 
requirements  of  29  CFR  1952.123(a]  the 
Washington  Industrial  Safety  and 
Health  Act  of  1973,  hereinafter  referred 
to  as  WISHA  (S.B.  2388,  RCW  Chapter 
49.17],  as  signed  by  the  Governor  on 
March  9, 1973,  and  effective  on  June  7, 
1973,  was  approved  by  the  Assistant 
Secretary  on  July  3, 1974  (39  FR  25326). 

(b)  In  accordance  with  the 
requirements  of  29  CFR  1952.10,  the 
Washington  State  Poster  submitted  on 
October  6, 1975,  was  approved  by  the 
Assistant  Secretary  on  December  17, 
1975  (40  FR  59345). 

(c)  The  Washington  State  compliance 
operations  manual,  modeled  after  the 
Federal  Field  Operations  Manual,  was 
developed  by  the  State  and  was 
approved  by  the  Assistant  Secretary  on 
March  19, 1976.  The  manual  was 
subsequently  revised  on  July  23, 1980, 
October  20, 1980  and  December  18. 1980, 
and  was  approved  by  the  Assistant 
Secretary  on  January  26, 1982,  as  set  out 
elsewhere  in  this  issue. 

(d)  In  accordance  with  29  CFR 
1952.123(c)  Washington  regulations 
covering  Reassumption  of  Jurisdiction 
were  adopted  by  the  Washington 
Department  of  Labor  and  Industries  on 
June  7, 1974,  and  were  approved  by  the 
Assistant  Secretary  on  March  19. 1976 
(41  FR  12655). 

(e)  In  accordance  with  29  CFR 
1952.123(e)  Washington  has  completed 
the  training  as  described  in  that  section, 
which  completion  was  approved  by  the 


Assistant  Secretary  on  April  27, 1976  (41 
FR  17548). 

(f)  In  accordance  with  29  CFR 
1952.123(d)  Washington  has  developed 
and  implemented  a  computerized 
Management  Information  System,  which 
action  was  approved  by  the  Assistant 
Secretary  on  April  27. 1976  (41  FR 
17548). 

(g)  In  accordance  with  29  CFR 
1952.123(f)  Washington  has  completed 
the  upgrading  of  salaries  of  safety 
personnel,  which  completion  was 
approved  by  the  Assistant  Secretary  on 
June  11. 1976  (41  FR  23672). 

(h)  In  accordance  with  29  CFR 
1952.123(c)  Washington  has  adopted 
rules  and  regulations  covering 
recordkeeping  and  reporting  of 
occupational  injuries  and  illnesses 
requirements,  which  were  initially 
approved  by  the  Assistant  Secretary  on 
November  19, 1976  (41  FR  51016)  with 
revisions  approved  on  August  12. 1980 
(45  FR  53459). 

(i)  An  industrial  hygiene  operations 
manual,  effective  March  1, 1980,  with 
revisions  effective  July  1  and  September 
21, 1981.  modeled  after  the  Federal 
manual  and  reflecting  changes  made  in 
the  Federal  program  through  March  2, 
1981  was  approved  by  the  Assistant 
Secretary  on  January  26, 1982  as  set  out 
elsewhere  in  this  issue. 

(j)  In  accordance  with  29  CFR 
1952.123(c).  the  Washington  Department 
of  Labor  and  Industries  adopted 
administrative  regulations  providing 
procedures  for  conduct  and  scheduling 
of  inspections,  extension  of  abatement 
dates,  variances,  employee  complaints 
of  hazard  and  discrimination,  posting  of 
citations,  and  notices  of  May  14, 1975 
with  revisions  on  December  31, 1980  and 
July  22, 1981.  Likewise,  the  Washington 
Board  of  Industrial  Insurance  Appeals 
adopted  rules  governing  practice  and 
procedure  for  contested  cases  on  April 
14, 1975  with  revisions  on  March  26, 
1976.  These  rules  and  regulations  were 
approved  by  the  Assistant  Secretary  on 
January  28, 1982  as  set  out  elsewhere  in 
this  issue. 

(k)  Washington  occupational  safety 
and  health  standards  as  effective  as 
Federal  standards  have  been 
promulgated,  subsequently  amended  to 
reflect  changes  in  and  additions  to 
Federal  standards,  and  approved  by  the 
Regional  Administrator  on  August  8, 

1975  (40  FR  33500],  August  15. 1975  (40 
FR  34491).  January  30. 1976  (41  FR  4687). 
February  6. 1976  (41  FR  5465).  March  16. 

1976  (41  FR  11088).  May  4. 1978  (41  FR 
18484),  June  4, 1976  (41  FR  22655). 
August  17, 1976  (41  FR  34838],  May  5, 
1978  (43  FR  19480),  May  30, 1978  (43  FR 
23024).  May  22. 1979  (44  FR  29747). 
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February  22. 1980  (45  PR  11946).  July  15. 
1980  (45  FR  47549).  July  7. 1981  (48  FR 
35229).  October  13. 1981  (46  FR  50445). 
and  January  12. 1982  (47  FR  1354).  Three 
additional  standards  submissions  were 
approved  by  the  Regional  Administrator 
on  January  11  and  20. 1982,  and  by  the 
Assistant  Secretary  on  January  28, 1982. 

(1)  The  personnel  operations  of  the 
Washington  Industrial  Safety  and 
Health  Administration  imder  merit 
system  rules  were  certified  by  the 
Director  of  the  Seattle  Regional  Office, 
United  States  Office  of  Personnel 
Management  (previously  U.S.  Civil 
Service  Commission)  as  being  in 
accordance  with  merit  system  standards 
by  letter  of  January  21, 1976.  The  letter 
also  judged  Washington's  affirmative 
action  plan  to  be  in  compliance  with  the 
intent  of  these  standards. 

This  certification  covers  all 
occupational  safety  and  health  issues 
covered  under  the  Federal  program  as 
well  as  the  State's  program  covering 
State  and  local  government  employees. 

Location  of  the  Plan  and  Its 
Supplements  For  Inspection  and 
Copying 

Copies  of  the  supplements  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations: 
Office  of  the  Director  of  Federal 
CompUance  and  State  Programs. 
Occupational  Safety  and  Health 
Administration.  Room  ^4-3613.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington,  D.C.  20210 
Office  of  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration.  Room  6003,  Federal 
Office  Building,  909  First  Avenue, 
Seattle.  Washington  98174 
Department  of  Labor  and  Industries, 
General  Administration  Building, 
Olympia,  Washington  96501 


Effect  of  Certification 

The  Washington  plan  is  certified 
effective  January  26. 1982  as  having 
completed  all  developmental  steps  on  or 
before  January  28. 1976.  This 
certification  attests  to  structural 
completion,  but  does  not  render 
judgjnent  on  adequacy  of  performance. 

Tlie  Washington  occupational  safety 
and  health  program  will  be  monitored 
and  evaluated  for  a  period  of  not  less 
than  one  year  after  publication  of  this 
certification  to  determine  whether  the 
State  program  in  operation  provides  for 
an  effective  program. 

Level  of  Federal  Enforcement 

In  accordance  with  29  CFR  1902.35 
Federal  enforcement  authority  under 


sections  5(a)(2),  8. 9. 10. 13.  and  17  of  the 
Act  (29  U.S.C.  654(a)(2).  657.  658. 659. 
662.  and  666)  and  Federal  standards 
authority  under  section  6  of  the  Act  (29 
U.S.C.  655)  will  not  be  relinquished 
during  the  evaluation  period.  However, 
under  the  terms  of  an  operational  status 
agreement  entered  info  between  OSHA 
and  the  Washington  Department  of 
Labor  and  Industries  effective  May  30. 
1975  (40  FR  44133).  the  exercise  of  this 
authority  will  continue  to  be  limited  to. 
among  other  things:  complaints  about 
employee  discrimination;  enforcement  of 
new  Federal  standards  including 
temporary  emergency  standards  until 
adopted  by  the  State,  enforcement  of 
standards  in  areas  excluded  from  plan 
coverage;  investigations  for  fulfillment 
of  monitoring  obligations  under  sections 
18  (e)  and  (f)  of  the  Act;  and  abatement 
dates  from  OSHA-issued  citations, 
which  extend  beyond  the  date  of  State 
assmnption  of  inspection  responsibility 
Pursuant  to  29  CFR  1954.3(f)(1)  the 
agreement  provides  for  resumption  of 
Federal  enforcement  activity  for  failure 
to  substantially  comply  with  the 
provisions  of  the  agreement  or  as  a 
result  of  evaluation  or  other  factors. 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

In  accordance  writh  this  certification 
29  CFR  1952.124  is  hereby  amended  to 
reflect  successful  completion  of  the 
developmental  period  by  changing  the 
tide  of  the  section  and  by  adding  a 
paragraph  (k)  as  follows: 

91952.124    ComptettonofdevelofMnental 
•tape  and  certification 
*        •        •        «        • 

(k)  In  accordance  with  S  1902.34  of 
this  chapter,  the  Washington 
occupational  safety  and  health  plan  was 
certified  effective  January  26. 1982.  as 
having  completed  all  developmental 
steps  specified  in  the  plan  as  approved 
on  January  26, 1973  on  or  before  January 
26. 1976.  "This  certffication  attests  to 
structural  completion,  but  does  not 
render  judgment  on  adequacy  of 
performance. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle.  Washington  this  26th  day 
of  January  1982. 

Thome  G.  Auchtar. 

Assistant  Secretary  of  Labor. 

PK  Doc.  aa-3«21  Filed  2-S-82;  tM  un] 
BILUNQ  CODE  4(10-2MI 


29  CFR  Part  1953 

Approval  of  Washington  State 
Standwds 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  Fmal  rule. 


J  This  notice  approves  revised 
State  standards  comparable  to  Federal 
standards  under  29  CFR  1926.451 
Scaffolding.  The  State's  adoption  of  the 
standards  constitutes  a  change  to  the 
State's  occupational  safety  and  healdi 
plan  in  response  to  a  Federal  action 
proposing  to  reject  previously  submitted 
State  construction  scaffolding 
standards.  This  notice  also  terminates 
the  rejection  proceedings. 
EFFECTIVE  DATE:  January  26, 1982. 
ron  FURTHEII  MPORMATION  CONTACT: 
Joseph  C.  Acton,  Project  Officer.  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue,  N.W..  Washington. 
D.Q  20210,  (202)  523-8045. 

SUPPl£lf»fTAL  mformation: 
Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  tiie  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  which  are  at 
least  as  effective  as  Federal  standards 
promulgated  pursuant  to  an  approved 
State  plan  in  accordance  with  section  18 
(c)(2)  of  the  Act  and  29  CFR  Part  1902. 
On  January  28, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

Consistent  with  the  State's  schedule 
for  adoption  of  State  standards,  by  letter 
of  October  7, 1976,  the  State  submitted 
standards  comparable  to  29  CFR  Part 
1926,  as  published  in  the  Federal 
Register  (39  FR  22801)  dated  June  24. 
1974.  The  State  standards  were 
promulgated  after  public  hearing  held  on 
February  19, 1976. 

Regional  review  pursuant  to  29  CFR 

1953.4  indicated  that  the  State  standaixls 

for  construction  scaffolding,  WAC  296- 

155-485,  contained  additional  provisions 
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under  WAC  296-155-485(1  )(e).  General 
Requirements  and  WAC  296-155-485 
(18)  Plasterers'  and  Lathers'  Tubular 
Welded  Frame  Scaffolds,  which  made 
the  scaffolding  standards  less  effective 
than  those  in  29  CFR  1926.451. 
Scaffolding.  On  August  16, 1977  a  notice 
of  the  Regional  Administrator's  intent  to 
reject  the  standards,  which  (>rovided  in 
detail  the  reasons  therefor,  was 
published  in  the  Federal  Register  (42  FR 
56812).  Subsequently,  a  hearing  was 
held  before  a  Federal  administrative  law 
judge.  Rhea  M.  Burrow,  in  Seattle. 
Washington.  November  29. 1977,  at  the 
request  of  the  State,  to  provide 
opportunity  for  the  State  and  the 
Regional  Administrator  to  present  their 
cases.  Following  the  hearing  the  parties 
agreed  to  waive  a  tentative  decision  by 
the  Regional  Administrator,  and  the 
records  of  the  proceedings  and  post- 
hearing  submissions,  together  with 
related  material,  were  sent  by  way  of 
Judge  Burrow  to  the  Assistant  Secretary 
for  a  Hnal  decision. 

After  his  consideration  the  Assistant 
Secretary  concurred  with  the  Regional 
Administrator  that  the  standards  were 
less  effective  than  the  Federal 
scaffolding  standards.  By  letter  dated 
November  18, 1981.  Assistant  Secretary 
Thome  G.  Auchter  advised  the  State 
designee  for  the  Washington  program, 
Samuel  Kinville,  Director  of  the 
Washington  Department  of  Labor  and 
Industries,  that  he  intended  to  reject  the 
State's  scaffolding  standards. 

The  State  responded  by  using  its 
emergency  promulgation  procedures  to 
withdraw  those  portions  of  its 
scaffolding  standards  at  WAC  296-155- 
485(l)(e)  and  296-155-485(18)  which 
rendered  the  original  submission,  WAC 
296-155-485.  Scaffolding,  less  effective 
than  the  Federal  29  CFR  1926.451, 
Scaffolding.  The  remaining  provisions  of 
WAC  296-155-485  are  now  substantially 
identical  to  29  CFR  1926.451.  The  State's 
action  took  effect  December  10, 1981;  a 
copy  of  the  standard  reflecting  the 
deletion  of  the  less  than  effective 
portions  was  submitted  by  letter  dated 
December  15, 1981.  The  State  has 
expressed  an  intention  to  follow  this 
emergency  action  with  permanent 
promulgation.  The  State  standards 
comparable  to  29  CFR  1926.451  for 
construction  scaffolding  are  now 
substantially  identical  to  corresponding 
Federal  provisions. 

Location  of  the  Plan  Supplement  for 
InspectioD  and  Copying 

A  copy  of  the  plan  and  its 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  OfHce  of  State 
Programs,  Occupational  Safety  and 


Health  Administi-ation,  Room  N3613,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6048,  909 
First  Avenue,  Seattie,  Washington 
98174;  and  the  Department  of  Labor  and 
Industries,  General  Administration 
Building,  Olympia,  Washington  98504. 

Public  Participation 

Under  29  CFR  1953.2(c)  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
consistent  with  applicable  law.  The 
Assistant  Secretary  finds  that  the 
Washington  plan  supplement  described 
above  is  substantially  identical  to 
comparable  Federal  provisions.  Good 
cause  is  therefore  found  for  the  approval 
of  the  State  standards  without  further 
public  comment  and  notice. 

Decision 

After  careful  consideration  the 
Washington  standards  described  above, 
WAC  296-155-485  Scaffolding,  are 
hereby  approved  under  Subpart  C  of 
Part  1953  of  this  Chapter.  The  rejection 
proceedings  relative  to  State  scaffolding 
standards  began  on  August  16, 1977  (42 
FR  56812)  are  hereby  terminated.  This 
decision  incorporates  the  requirements 
of  the  Act  and  implementing  regulations 
applicable  to  State  plans  generally. 

(Sec.  18,  Pub.  L  81-596,  84  SUt  1008  (29 
U.S.C.  667)) 

Signed  at  Seattle.  Washington  this  28th  day 
of  January,  1982. 
Thoma  G.  Auchtar, 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health, 

[FR  Doc  B2-M23  FUml  2-6-82;  »M  am] 
BiLUNQ  COOC  4«10-2«-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  297 

Deletion  of  Part;  Office  of  ttM 
Secretary  of  Defenae/Organization  of 
the  Joint  CMefa  of  Staff 
implementation  of  ttte  DOD  Freedom 
of  information  Program 

aoency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

summary:  The  Office  of  die  Secretary  of 
Defense  has  cancelled  the  source 
document  of  32  CFR  Part  297  on 
implementation  of  the  DoD  Freedom  of 
Information  Program.  This  action 
removes  this  Peirt  &om  the  CFR  since  it 
is  no  longer  valid. 


EFFECTIVE  DATE:  August  20,  1981. 
FOR  FUimiER  INFORMATION  CONTACT 

Mrs.  M  S.  Healy,  Federal  Register 
Liaison  Officer,  Office  of  the  Secretary 
of  Defense,  Pentagon,  Washington,  D.C. 
20301,  Telephone  202-607-4111. 

PART  297-OFFiCE  OF  THE 
SECRETARY  OF  DEFENSE/ 
ORGANIZATION  OF  THE  JOINT 
CHIEFS  OF  STAFF  IMPLEMENTATION 
OF  THE  DEPARTMENT  OF  DEFENSE 
FREEDOM  OF  INFORMATION 
PROGRAM  [REMOVED] 

Accordingly,  32  CFR  is  amended  by 
removing  Part  297. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
February  3, 1982. 

[FK  Doc  82-33M  FUed  2-A-82;  •:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-8  FRL  2009-8] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Revisions  to  the 
Wyoming  Plan 

aoency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

SUMMARY:  EPA  is  approving  several 
revisions  to  the  Wyoming  State 
Implementation  Plan  (SIP).  These 
revisions,  submitted  on  August  26  and 
27, 1981,  eliminate  the  possibility  for  any 
Class  III  designations  in  the  State,  make 
several  changes  to  the  new  source 
permitting  program,  provide  information 
on  Wyoming's  air  monitoring  program  in 
response  to  40  CFR  58,  and  revise  the 
Emergency  Episode  Contingency  Plan. 
This  Action  will  be  effective  on  April  12, 
1982  unless  we  receive  notice  by  March 
11, 1982  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
dates:  This  action  is  effective  April  12, 
1982. 

ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8  a.m.  and  4  p  jn.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency, 
Region  Vin,  Air  Programs  Branch, 
1860  Lincoln  Street,  Denver,  Colorado 
80295; 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  D.C.  20460; 
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The  Office  of  the  Federal  Register,  1100 

L  Street  NW.,  Room  8401, 

Washington,  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Levene,  Air  Programs  Branch. 
Environmental  F>rotection  Agency,  1860 
Lincoln  Street.  Denver.  Colorado  80295 
(303)  837-3711. 

SUPPLEMENTAL  INFORMATION:  The  State 

of  Wyoming  has  submitted  two  sets  of 
revisions  to  the  Wyoming  State 
Implementation  Plan  (SIP).  The  August 
26. 1981.  submittal  contains  (1)  changes 
to  the  new  source  permitting  regulations. 
(2)  the  Wyoming  Air  Monitoring  Plan  as 
required  by  40  CFR  58.  and  (3)  changes  to 
the  Emergency  Episode  Contingency 
Plan.  The  August  27. 1981.  submittal 
consists  of  revisions  to  the  Prevention  of 
Significant  Deterioration  Regulation 
which  eliminate  references  to 
designations  of  Class  III  areas. 


Prevention  of  Significant  Deterioration 
Program  Revisions 


Changes  to  Permit  Requirements 

Permit  requirements  in  Section  21  of 
the  Wyoming  Air  Quality  Regulations 
have  keen  revised  to  achieve  three 
objectives: 

(1)  Provide  for  a  self-issuance  permit 
system  for  portable  sources'. 

(2)  Establish  a  requirement  that  a 
permit  applicant  demonstrate  ownership 
of  property  as  part  of  a  permit 
application. 

(3)  Provide  the  Wyoming  Air  Quality 
Division  Administrator  with  the  specific 
authority  to  determine  that  a  proposed 
minor  source  has  an  insignificant 
emission  rate  and  air  quality  impact  and 
thus  is  exempt  from  the  permit  system. 

EPA  has  reviewed  these  changes  and 
has  found  them  to  be  consistent  with  the 
New  Source  Review  requirements  in  40 
CFR  51.18.  The  changes  will  enable 
Wyoming  to  streamline  its  permitting 
program  with  no  adverse  effect  on  air 
quality. 

Air  Monitoring  Program 

Subpart  C  of  40  CFR  58  contains  the 
requirements  that  states  must  follow  in 
submitting  a  SIP  revision  which 
describes  its  air  quality  monitoring  plan. 
The  August  26, 1981.  submittal  contains 
Wyoming's  Air  Quality  Monitoring  Plan 
which  meets  the  requirements  of  40  CFR 
58. 

Emergency  Episode  Contingency  Plan 

This  plan  is  being  revised  to  remove 
references  to  Coefficient  of  Haze 
measurements  as  a  basis  for 
determining  emergency  episodes.  This 
measurement  method  is  not  a 
universally  accepted  technique. 
Measurement  of  total  suspended 
particulate  is  satisfactory  for  emei^ncy 
episodes. 


On  August  27. 1981,  the  State  of 
Wyoming  submitted  revisions  to  its  Air 
Quality  Standards  and  Regulations 
which  eliminate  references  to  the 
possibility  of  designating  areas  of  the 
State  as  Class  III  under  its  Prevention  of 
Significant  Deterioration  Program. 
Federal  regulations  (40  CFR  51.24)  allow 
states  to  designate  certain  areas  to 
Class  III.  The  air  quality  in  such  areas 
would  then  be  allowed  to  deteriorate  a 
larger  incremental  amount  than  other 
areas  but  not  further  than  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  intent  is  to  allow  for 
substantial  increases  in  industrial 
growth  in  these  specified  areas. 

The  State  of  Wyoming  has  determined 
that  the  preservation  of  high  quality 
clean  air  is  of  prime  importance  to  the 
citizens  of  Wyoming  and  that 
degradation  of  this  resource  would  have 
a  detrimental  impact  oil  the  quality  of 
life  for  Wyoming  residents  and  the 
tourist  industry.  The  State  has  also 
determined  that  industrial  development 
is  proceeding  without  the  need  to 
designate  Class  III  areas  and  that  clean 
air  is  easier  to  maintain  than  to  restore. 
Elimination  of  Class  IH  areas  will  allow 
the  State  to  better  manage  its  clean  air 
resource.  This  provision  is  more 
stringent  than  federal  requirements. 

EPA  today  is  approving  these 
revisions.  The  public  is  advised  that  this 
action  will  be  effective  April  12, 1982. 
However,  if  we  receive  vmtten  notice  by 
March  11. 1982  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  this  final  action  and  another 
will  begin  a  new  rulemaking  by 
aimouncing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  die  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
widiin  60  days  of  today.  Under  section 
307(b)(2)  of  die  Clean  Air  Act,  die 
requirements  which  are  die  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 


Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  imposes  no  new 
requirements.  It  only  approves 
requirements  adopted  by  the  State. 
(Sec.  lia  Clean  Air  Act  (42  U.S.C  7410)) 

Dated:  January  18, 1982. 
Anne  M.  Gonuch, 
Administrator. 

Note.— Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wyoming  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF  STATE 
IMPLEMENTATION  PLANS 

Tide  40,  Part  52  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

(1)  In  §  52.2620,  paragraph  (c)(13J  is 
added  as  follows: 

552^20    Identification  of  plan. 

(c)  •  •  • 

(13)  On  August  26, 1981  and  August 
27, 1981,  Wyoming  submitted  revisions 
to  the  requirements  for  Prevention  of 
Significant  Deterioration,  the  Air 
Quality  Monitoring  Plan,  revisions  to  the 
Emergency  Episode  Contingency  Plan, 
and  revisions  to  stationary  source 
permitting  regulations. 

(FR  Doc  IB-3Z1S-i>Ued  Z-B-B2:  tM  am] 
BmjMO  COOE  S560-M  II 


40  CFR  Part  55 

[A-1-FRL-2026-4] 

Stat*  and  Federal  Administrative 
Enforcement  of  Implementation  Plan 
Requirements  After  Statutory 
Deadlines;  Delayed  Compliance  Order 
for  New  England  Power  Company's 
Salem  Hart>or  Generating  Station 

agency:  Environmental  Protection 
Agency. 

action:  Hnal  rule. 


summary:  The  Environmental  Protection 
Agency  (EPA)  announces  the  issuance 
of  an  administrative  order  called  a 
Delayed  Comphance  Order  (DCO)  to 
New  England  Power  Company  (NEPCO), 
allowing  generating  units  1,  2,  and  3  of 
its  Salem  Harbor  Generating  Station, 
located  in  Salem,  Massachusetts  to 
convert  from  burning  oil  to  burning  coaL 
The  increased  particulate  emissions 
caused  by  coal  burning  will  mean  that 
NEPCO  will  be  unable  to  comply  with 
certain  provisions  of  die  Massachusetts 
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State  Implementation  Plan  (SIP)  until 
December  31, 1985.  Between  now  and 
December  31. 1985.  NEPCO  will  be 
allowed  to  bum  coal  despite  this 
noncompliance.  During  this  interim 
period,  however,  NEPCO  must  install 
the  pollution  control  equipment 
necessary  to  achieve  final  compliance 
with  the  Masssachusetts  SIP.  This  DCO 
sets  forth  a  compliance  schedule, 
emissions  limitations,  and  other 
requirements  of  Section  113(d)(5)  of  the 
Clean  Air  Act. 

EFFlcnvi  DATE  February  9. 1982. 
addresses:  Copies  of  all  comments 
received  and  EPA's  responses  to  these 
comments  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I,  IFK  Federal  Building,  Room 
1903,  Boston,  Massachusetts;  and  at  the 
Salem  Planning  Department,  One  Salem 
Green,  Church  Street,  Salem, 
Massachusetts.  All  reports  required 
under  the  DCO  also  will  be  available  for 
public  inspection  at  EPA  Region  I. 
FOR  FURTHER  INFOMNATtON  CONTACT: 

Brian  Hennessey  at  the  U.S. 
Environmental  Protection  Agency. 
Region  I,  JFK  Federal  Building,  Room 
1903,  Boston,  Massachusetts  02203  or 
telephone  (617)  223-4448. 
•UPPLCItENTARY  INFORMATION:  On  April 

15, 1981,  NEPCO  requested  a  DCO  under 
Section  113(d)(5)  of  the  Qean  Air  Act.  42 
U.S.C.  7413(d)(5).  to  enable  it  to  bum 
coal  in  generating  units  1, 2.  and  3  of  its 
Salem  Harbor  plant  in  Salem, 
Massachusetts.  These  units  have  a  net 
power  output  generating  capacity  of 
approximately  81,  81,  and  148 
megawatts  respectively  when  burning 
coal.  NEPCO  proposed  an  immediate 
conversion  from  oil  to  coal  burning  and 
stated  that  this  would  cause  temporary 
noncompliance  at  Salem  Harbor  with 
the  following  regulations  contained  in 
the  EPA-approved  MassachuBetts  SIP: 

310  CMR  7.02(8)— limiting  particulate 
emissions  to  0.12  pounds  per  million  Btu 
heat  input; 

310  CMR  7.05(4)— limiting  the  ash 
content  of  fossil  fuels  to  9%  dry  weight 
(interpreted  by  the  state  as  measured  on 
a  cargo  received  basis);  and 

310  CMR  7.06(1)— limiting  visible 
emissions  to  20  percent  opacity,  except 
up  to  40  percent  for  no  more  than  6 
minutes  in  any  hour. 

On  luly  31, 1981,  EPA  proposed  (46  FR 
39175)  to  issue  a  DCO  to  NEPCO, 
deferring  the  particulate  and  VE 
emission  requirements  for  43  months 
after  initial  burning  of  coal  (or 
December  31, 1985,  whichever  is  earlier), 
and  the  ash  content  regulation  for  two 
months  after  initial  burning  of  coal  (or 
July  31. 1962,  whichever  is  earlier). 


EPA's  proposal  also  contained  interim 
pollution  control  requirements  and 
emission  limitations,  as  well  as 
emissions,  ambient  air  monitoring  and 
reporting  requirements.  These 
requirements,  as  well  as  EPA's  findings 
on  Salem  Harbor's  eligibility  for  a  DCO, 
are  explained  in  detail  in  EPA's 
proposed  rulemaking  notice  and  will  not 
be  repeated  here. 

The  comment  period  on  EPA's 
proposal  ran  from  July  31  to  September 
24, 1981.  A  public  hearing  was  held  in 
Salem,  Massachusetts  on  September  2, 
1981.  Forty-two  people  testified  at  the 
public  hearing  and/ or  submitted  written 
comments  during  the  comment  period. 
Of  these  forty-two  commenters,  five 
opposed  the  proposed  DCO.  five  were 
neutral,  twenty-six  favored  the  proposed 
DCO,  and  six  favored  the  DCO  but  also 
expressed  other  concerns.  As  previously 
stated,  EPA's  responses  to  all  the 
comments  submitted  are  contained  in 
documents  which  are  available  for 
public  inspection.  Only  those  comments 
which  address  questions  posed  in  EPA's 
proposed  rulemaking  notice  or  which 
have  resulted  in  substantive  changes  in 
EPA's  proposal  will  be  discussed  in 
today's  notice. 

1.  Best  Practicable  System  of 
Emission  ReducUon  (BPSER)-NEPCO'» 
original  request  contained  commitments 
to  implement  certain  upgrading 
measures  and  maintenance  procediues 
on  the  existing  electrostatic 
precipitators  (ESPs),  coal  handling 
equipment  and  ash  removal  system,  aa 
well  as  to  evaluate  the  effectiveness  of 
flue  gas  conditioning  (FGC)  on  one  unit 
for  possible  application  on  all  units. 
NEPCO  predicted  that  these  measures 
would  result  in  emission  rates  varying 
from  0.07  to  0.85  pounds  p>er  million  Btu 
heat  input 

EPA's  proposal  specified  a  BPSER 
emission  rate  of  0.60  pounds  per  million 
Btu  heat  input  for  the  first  four  months 
of  burning  conforming  ash  ("new")  coal, 
and  a  rate  thereafter  of  0.35  pounds  per 
million  Btu  heat  input.  These  emission 
rates  were  based  on  projected  emissions 
resulting  principally  from  restoring  the 
ESPs  to  design  condition,  installing  and 
operating  FGC  systems,  and  installing 
additional  transformer-rectifier  (T-R) 
sets  on  all  three  units.  However,  EPA's 
proposal  did  not  require  the  installation 
and  operation  of  specific  controls; 
rather,  EPA  proposed  to  allow  NEPCO 
to  select  controls  to  meet  the  BPSER 
emission  rates,  and  to  submit  their 
selection  to  EPA  for  approval  prior  to 
coal  burning. 

One  commenter  opposed  EPA's 
proposed  limits  as  being  too  lenient, 
especially  with  respect  to  fine 
particulates.  Another  commenter 


requested  tiiat  EPA  either  specify  tiie 
installation  and  operation  of  FGC 
systems  and  T-R  sets  in  the  Order,  or 
release  NEPCO's  plan  for  30  day  public 
comment  prior  to  any  EPA  action  on  the 
plan.  A  third  commenter,  NEPCO, 
opposed  EPA's  BPSER  llmiU  as  being 
too  stringent.  During  the  conmient 
period,  NEPCO  presented  additional 
data  pertaining  to  the  effectiveness  of 
the  existing  ESPs  for  controlling 
particulate  emissions  resulting  from 
burning  the  quality  coal  intended  for  use 
at  Salem  Harbor.  NEPCO  did  not  revise 
its  particiilate  emission  estimates.  Based 
on  this  new  information,  EPA  has 
revised  its  estimate  of  BPSER  emission 
rates  of  0.60  and  0.35  pounds  per  million 
Btu.  llierefore,  the  emission  rates 
required  by  the  order  are  0.60  and  0.45 
pounds  per  million  Btu  heat  input  EPA 
believes  this  revision  to  the  proposed 
limits  is  reasonable  given  the 
uncertainties  inherent  in  this  type  of 
engineering  estimate  of  predicting  the 
efficiency  of  restored  ESPs  and  in 
estimating  the  emission  benefits  of  the 
modifications  NEPCO  will  make  to  the 
ESPs. 

NEPCO  also  presented  new  proposals 
for  BPSER  which  included  installation  of 
FGC  on  all  units,  ESP  resectionalization, 
additional  upgrading  measures  on  the 
existing  ESPs,  performance  of  ESP  gas 
fiow  distribution  tests,  installation  of  a 
dry  flyash  hopper  evacuation  system, 
and  installation  of  four  new  T-R  sets 
with  provision  for  additional  T-R 
installations  if  FGS  proves  to  be 
effective.  These  proposals  correspond 
closely  to  the  control  equipment 
selection  upon  which  EPA  based  its 
proposed  BPSER  emission  rates. 
However,  as  previously  stated.  NEPCO 
did  not  predict  an  improvement  in 
particulate  control  from  implementation 
of  these  measures;  NEPCO  prefers  to 
establish  a  final  particulate  emission 
limit  after  each  unit  is  tested. 

Upon  consideration  of  public 
comment  and  review  of  NEPCO's  new 
BPSER  proposals,  EPA  has  concluded 
that  the  new  proposals  should  be 
incorporated  in  the  Order.  EPA 
continues  to  believe  that  the  emission 
rates  contained  in  the  Order  are 
achievable,  but  that  NEPCO  is  the  best 
judge  of  the  most  cost-effective  way  to 
achieve  these  rates.  EPA  has,  therefore, 
accepted  NEPCO's  revised  plan  as 
described  above  with  two  minor 
modifications.  In  its  revised  plan, 
NEPCO  agreed  to  install  FGC  systems 
on  all  three  imits.  FGC  systems  from 
several  vendors  are  avaUable  for  use  at 
Salem  Harbor  FGC  effectiveness  may 
vary  among  the  units  and  systems  used. 
In  order  to  ensure  that  installation  of 
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FGC  has  a  maximum  effect  on  reducing 
emissions,  EPA  is  requiring  NEPCO  to 
experiment  with  FGC  systems  from  two 
vendors  and  to  select,  install  and 
operate  the  more  effective  system  within 
6  months  of  coal  burning.  In  its  revised 
BPSER  plan,  NEPCO  also  agreed  to 
perform  gas  flow  distribution  tests  on 
two  units.  The  Order  requires  NEPCO  to 
implement  improvements  if  the  tests 
show  that  gas  flow  distribution 
significantly  decreases  ESP 
effectiveness. 

2.  Plantwide  Emissions  Cap  or 
"Bubble" — EPA's  proposal  solicited 
comments  on  NEPCO's  request  that  EPA 
impose  a  total  plantwide  emission  rate 
as  an  alternative  to  specific  emission 
rates  for  each  unit.  EPA's  proposal 
further  solicited  comments  on  NEPCO's 
request  that  such  plantwide  emission 
rates  be  specified  in  terms  of  weight  of 
particulates  per  unit  time,  and  on  how 
such  a  plantwide  emissions  cap  could  be 
enforced.  In  addition  to  NEPCO,  four 
commenters  addressed  these  questions. 
Two  of  these  commenters  supported  the 
concept  of  a  plantwide  emissions  cap 
and  two  opposed  it. 

NEPCO's  comments  suggested  that 
EPA  implement  the  plantwide  emissions 
cap  by  first  determining  an  emission 
rate  in  pounds  per  million  Btu's  for  each 
imit,  then  coverting  each  emission  rate 
to  a  pounds  per  hour  emission  rate 
assuming  fuU  load  operation,  and  finally 
summing  the  pounds  per  hour  emission 
rates  for  the  three  units  to  determine  a 
single  pounds  per  hour  plantwide 
emission  rate. 

NEPCO  suggested  that  EPA  enforce 
the  plantwide  emissions  cap  by  first 
requiring  stack  tests  to  determine 
emission  rates  as  a  function  of  various 
loads  for  each  unit,  next  requiring 
NEPCO  to  plot  graphs  of  emission  rates 
(expressed  in  pounds  per  hour)  versus 
power  output  (expressed  in  megawatts] 
for  each  unit,  then  requiring  NEPCO  to 
operate  the  plant  such  that  the  sum  of 
the  emissions  hoxa  all  units  at  any  given 
time  is  less  than  the  plantvyride 
emissions  cap,  and  finally  requiring 
NEPCO  to  track  and  record  hourly 
power  output  correlated  with  total 
emissions. 

The  effect  of  the  plantwide  emissions 
cap  as  expressed  in  terms  of  pounds  per 
hour  is  to  allow  pollution  credit  for 
reduced  load  operation.  EPA  has 
determined  that  a  plantwide  emissions 
cap  is  legally  permissible  in  this  case. 
EPA  will  Consider  an  emissions  cap  in 
this  case  provided  the  source  installs 
and  operates  pollution  control 
equipment  which  satisfies  the 
requirements  in  the  Act  for  use  of  the 
best  practicable  system  of  emission 
reduction.  However,  at  this  time,  EPA 


believes  that  the  Salem  Harbor  units 
individually  are  capable  of  meeting  the 
emission  rates  contained  in  today's 
Order.  Therefore,  no  final  action  is  being 
taken  today  on  NEPCO's  proposal  for  a 
plantwide  emissions  cap.  At  a  future 
date,  EPA  may  supplement  the  Order  to 
include  such  a  cap  in  the  event  that  any 
of  the  units  fails  to  demonstrate 
compliance  with  the  DCO's  final 
emission  rates  after  NEPCO  has  made 
all  reasonable  efforts  to  comply.  Such 
data  will  be  available  for  public 
inspection  at  the  addresses  listed  above. 
Currently,  EPA  is  refining  the 
procedures  to  implement  a  plantwide 
emissions  cap. 

3.  Primary  NAA  QS  for  Sulfur  Dioxide 
(SO,) — ^EPA's  proposal  discussed  the 
potential  for  violations  of  the  primary 
NAAQS  for  SO,  during  the  DCO 
resulting  from  plume  downwash  from 
the  three  short  stacks  presently  serving 
units  1,  2,  and  3.  EPA  beUeves  that  if  an 
SOi  problem  does  presently  exist  at 
Salem  Harbor,  it  will  be  resolved  by  the 
end  of  the  DCO  period.  The  permanent 
coal  conversion  includes  the 
replacement  of  the  three  short  stacks 
with  a  single  taller  stack  representing 
good  engineering  practice,  ih\xa 
eliminating  downwash.  However,  since 
at  the  time  of  proposing  the  DCO  EPA 
had  not  required  NEPCO  to  model  SO. 
emissions  under  the  tall  stack 
configuration,  EPA  had  no  data  that 
would  demonstrate  NaXqS  attainment. 
One  commenter  argued  persuasively 
that  the  public  had  a  right  to  such  a 
demonstration.  EPA  therefore  required 
NEPCO  to  provide  this  modeling,  which 
NEPCO  submitted  on  December  2, 1981. 
EPA  has  reviewed  this  submission  and 
has  performed  additional  analyses  of  its 
own,  and  has  concluded  that  Salem 
Harbor  will  not  cause  or  contribute  to  a 
violation  of  any  NAAQS  for  SO,  when 
the  tall  stack  is  completed  This 
modeling,  as  well  as  EPA's  review,  is 
also  available  for  public  iilspection. 

Additionally,  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (DEQE),  as  a  condition  of 
their  permit  to  NEPCO  allowing  the 
Salem  Harbor  Plant  to  bum  fuel  with  a 
sulfur  content  up  to  1.21  pounds  per 
million  Btu  heat  release  potential,  has 
required  NEPCO  to  maintain  a  supply  of 
low  (1%)  sulfur  oil  on  site.  The  DEQE 
has  further  required  NEPCO  to  install  a 
telemetry  system  within  the  plant  to 
record  the  ambient  SO,  levels  measured 
at  the  monitors  around  the  plant.  These 
monitors  are  required  as  part  of  the 
DCO.  If  these  monitors  measure  SO, 
concentrations  which  approach  the 
NAAQS,  the  DEQE  will  required 
NEPCO  to  convert  one  or  more  of  its 


coal  burning  units  to  the  low  sulfur  oil 
until  the  elevated  levels  decrease. 

4.  Ash  Content  in  Fuel— NEPCO 
requested  that  EPA  delay  compliance 
with  the  Massachusetts  9%  (dry  weight) 
coal  ash  limitation  in  order  to 
accommodate  NEPCO's  current  contract 
for  coal  which  specifies  a  10%  (as 
received)  ash  content  NEPCO's 
experience  with  this  contract  shows  that 
occasionaly  the  coal  it  receives  exceeds 
9%  ash  by  dry  weight.  NEPCO's 
submissions  however  show  that  most  of 
the  confracted  coal  Complies  with  the 
state's  ash  reguJation.  In  discussions 
with  NEPCO,  EPA  had  suggested  that 
NEPCO  monitor  the  ash  content  of  coal 
shipments  before  delivery,  so  that  lower 
ash  shipments  may  be  sent  to  Salem 
Harbor  and  higher  ash  shipments  to 
another  NEPCO  plant  While  monitoring 
and  shipping  arrangements  to 
accomplish  this  may  pose  problems, 
NEPCO  has  not  shown  that  these 
problems  are  insurmountable.  More 
importantly,  NEPCO  has  not 
documented  that  it  cannot  obtain  coal 
elsewhere  which  complies  with  the  state 
regulation. 

NEPCO  will  be  permitted  to  bum  the 
high  ash  coal  currently  on-site,  but  only 
for  a  60  day  period.  Due  to  severe  space 
limitations  this  on-site  coal  must  be 
disposed  of  before  complying  coal  can 
be  stored.  All  coal  burned  after  this  60 
day  period  must  conform  to  the  state 
regulation. 

5.  Miscellaneous  Testing  and 
Reporting  Requirements — Based  on 
comments  received  pertaining  to  the 
frequency,  nature  and  timeliness  of 
proposed  data  reporting  requirements, 
EPA  has  revised  its  proposal  in  the 
following  areas: 

(a)  increased  the  number  of 
particulate  stack  tests, 

(b)  decreased  the  nimiber  of 
correlations  of  stack  opacity  %vith 
observations  of  visible  emissions, 

(c)  accelerated  the  operation  of  the 
ambient  monitoring  network, 

(d)  reduced  the  sampling  frequency  of 
certain  TSP  monitors, 

(e)  changed  the  range  of  operation  of 
the  SO,  monitors, 

(f)  added  a  provision  for  potential 
future  analysis  of  TSP  filters  for  fine 
particulates, 

(g)  extended  the  ambient  data 
reporting  deadlines, 

(h)  increased  the  availability  of 
ambient  data  records  to  the  public, 

(i)  extended  the  time  for  stack  testing 
and  installing  opactiy  monitors. 

In  addition,  EPA  made  other  minor 
administrative  changes  to  its  proposal 
These  changes  are  discussed  more  fully 
in  EPA's  responses  to  public  comments. 
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Therefore,  after  considering  all 
comments  received,  the  DCO  request  by 
the  New  England  Power  Company. 
EPA's  findings,  and  the  written 
concurrence  from  the  Governor  of  the 
Commonwealth  of  Massachusetts,  this 
Order  is  hereby  issued.  In  addition,  this 
Order  is  being  made  effective  February 
9. 1982. 
(42  U.S.C.  7413(d)) 

Dated:  February  2. 1982. 
Anne  M.  Gonuch, 

Administrator,  Environmental  Protection 
Agency. 

Before  the  United  States  Environmental 
Protection  Agency  Region  I,  John  F.  Kennedy 
Federal  Building.  Boston,  MA  02203. 

Statutory  Authority 

This  Order  is  issued  under  sections 
113(d)(5)  and  114  of  the  Clean  Air  Act 
[the  Act],  as  amended,  42  U.S.C. 
7413(d)(5)  and  7414.  This  Order  contains 
a  compliance  schedule,  interim 
requirements,  monitoring  and  reporting 
requirements  and  other  requirements 
which  satisfy  ihe  terms  of  these  Sections 
of  the  Act.  Pliblic  notice  has  been 
provided  under  section  113(d)(1)  of  the 
Act.  42  U.S.C.  7413(d)(1).  The  Governor 
of  the  Commonwealth  of  Massachusetts 
has  concurred  with  issuance  of  this 
Order. 

In  consideration  of  the  foregoing,  40 
CFR  Part  55  is  amended  as  foUows: 

PART  55— FEDERAL  ADMINISTRATIVE 
ORDERS  ISSUED  UNDER  SECTION 
113(d)(5)  OF  THE  CLEAN  AIR  ACT 

Subpart  W— Massachusetts 

1.  By  adding  S  55.472  to  read  as 
follows: 

§  55.472    Federal  administrative  orders 
issued  under  Section  1 13(dK5)  of  ttie  Act 

Findings 

The  Administrator  of  EPA  (Administrator] 
makes  the  following  fmdings: 

1.  New  England  Power  Company  (NEPCO) 
owns  and  operates  the  Salem  Harbor 
Generating  Station  (Salem  Harbor]  located  in 
Salem,  Massachusetts. 

2.  Salem  Harbor  is  a  major  stationary 
source,  having  the  potential  to  emit  more  than 
100  tons  per  year  of  particulates  and  sulfur 

dioxide  (SO>]  while  using  pollution  control 
equipment. 

3.  Currently,  units  1,  2  and  3  at  Salem 
Harbor  bum  residual  oil. 

4.  On  April  3. 1980,  the  U.S.  Department  of 
Energy  (DOE)  published  a  proposed  order 
under  the  Powerplant  and  Industrial  Fuel  Use 
Act  (FUA),  42  U.S.C.  8301  et  seq..  which 
would  prohibit  units  1,  2  and  3  from  burning 
oil.  On  ]une  10. 1981.  DOE  published  a  Notice 
of  Intent  to  Proceed  on  the  Salem  Harbor 
Prohibition  Order  (46  FR  30682). 

5.  A  state  implementation  plan  (SIP)  to 
regulate  air  pollution  in  Massachusetts  has 


been  approved  by  the  Administrator  of  EPA 
under  Section  110  of  the  Act,  42  U.S.C.  7410. 

6.  310  CMR  7.02(8),  which  concerns 
emission  limitations,  is  part  of  the  applicable 
SIP  within  the  meaning  of  Section  113(d)(5)  of 
the  Act  and  reads  in  pertinent  part  as 
follows: 

No  person  owning,  leasing,  or  controlling 
the  operation  of  any  fossil  fuel  utilization 
facility  shall  cause,  suffer,  allow,  or 
permit  emissions  therefrom  in  excess  of 
those  emission  limitations  set  forth  in  the 
following  tables  *  *  *  (0.12  lbs.  of 
particulate  per  milUon  Btu  heat  input). 

7.  310  CMR  7.05(4),  which  concerns  ash 
content  of  fuels,  is  part  of  the  applicable  SIP 
within  the  meaning  of  section  113(d)(5)  of  the 
Act  and  reads  in  pertinent  part  as  follows: 

(b)  No  person  shall  cause,  suffer,  allow  or 
permit  the  burning  in  the  District  (Boston 
Metropolitan]  of  any  fossil  fuel 
containing  an  ash  content  in  excess  of 
nine  per  cent  (9%)  by  dry  weight. 

a.  310  CMR  7.06(1),  which  concerns  visible 
emissions,  is  part  of  the  applicable  SIP  within 
the  meaning  of  section  113(d)(5)  of  the  Act 
and  reads  in  part  as  follows: 

(a)  No  person  shall  cause,  suffer,  allow,  or 
permit  the  emission  of  smoke  which  has 
a  shade,  density,  or  appearance  equal  to 
or  greater  than  No.  1  of  the  Chart  (20%) 
for  a  period,  or  aggregate  period  of  time 
in  excess  of  six  minutes  during  any  one 
hour,  provided  that  at  no  time  during  the 
said  six  minutes  shall  the  shade,  density, 
or  appearance  l>e  equal  to  or  greater  than 
No.  2  of  the  Chart.  [40%]. 

9.  EPA  has  determined  that  units  1,  2  and  3 
%vill  be  unable  to  meet  the  requirements  of 
310  CMR  7.02(8),  7.05(4)  and  7.06(1)  if  the 
units  convert  to  coal  burning. 

10.  Salem  Harbor  is  located  in  the 
Mebtipolitan  Boston  Air  Quality  Control 
Region  (AQCR).  The  city  of  Salem  is  located 
within  this  AQCR  and  EPA  has  designated 
Salem  as  an  area  which  is  attaining  the 
primary  national  ambient  air  quahty 
standard  (NAAQS)  for  total  suspended 
particulates  (TSP). 

11.  The  Administrator  has  determined  that 
the  emission  limits,  requirements  respecting 
pollution  characteristics  of  coal  and  other 
enforceable  measures  contained  in  the 
following  Order  are  sufficient  to  assure  that 
the  burning  of  coal  at  Salem  Harbor  will  not 
result  in  emissions  which  cause  or  contribute 
to  concentrations  of  any  air  pollutant  in 
excess  of  any  primary  NAAQS  for  such 
pollutant. 

12.  The  Administrator  also  has  determined 
that  the  compliance  schedule  in  the  following 
Order  requires  compliance  with  310  CMR 
7.02(8),  7.05(4)  and  7.06(1)  as  expeditiously  as 
practicable  and  before  December  31, 1985. 

13.  Furthermore,  the  Administrator  has 
determined  that  the  interim  requirements  of 
the  following  Order  require  the  best 
practicable  systems  of  emission  reduction 
(BPSER)  to  protect  the  public  health  and 
minimize  noncompliance  with  310  CMR 
7.02(8).  7.05(4)  and  7.06(1). 

Based  on  the  foregoing  frndings.  it  is  hereby 
ordered: 

I.  SIP  LimiUtioD 

As  specified  in  this  Order,  units  1,  2  and  3 
of  the  Salem  Harbor  Generating  Station 


owned  by  NEPCO  shall  comply  with  the 
interim  limitations,  comphance  schedules, 
and  other  enforceable  requirements  set  forth 
in  this  Order.  The  emission  limits  contained 
in  this  Order  are  authorized  only  until 
NEPCO  can  install  the  pollution  control 
equipment  necessary  to  achieve  compliance 
with  Sections  310  CMR  7.02(8).  7.05(4),  and 
7.06(1)  of  the  Massachusetts  SIP  while 
biuning  coal  at  Salem  Harbor.  These 
regulations  govern  particulate  emissions,  coal 
ash  content  and  visible  emissions, 
respectively. 

As  used  in  this  Order,  the  term  "old  coal" 
means  the  high  ash  (over  17%)  coal  on  site  at 
Salem  Harbor  before  April  15, 1981.  when 
NEPCO  petitioned  EPA  to  allow  coal  burning 
at  the  plant.  "New  coal"  as  used  in  this 
Order,  refers  to  coal  which  complies  with  the 
9%  ash  limit  of  310  CMR  7.05(4)  (interpreted 
by  the  state  as  measured  on  a  cargo  received 
basis). 

n.  Interim  Requirements 

EPA  has  determined  that  the  follo%ving 
interim  requirements  ensure  that  the  burning 
of  old  or  new  coal  in  units  1,  2  and  3  will  not 
cause  or  contribute  to  violations  of  the 
primary  NAAQS  for  TSP. 

A.  Preliminary  and  General  Measures 

1.  Prior  to  the  burning  of  any  coal  at  Salem 
Harbor,  NEPCO  shall  submit  to  EPA  a 
detailed  program  for  minimizing  fugitive 
particulate  emissions  from  coal  and  coal  ash 
handling.  Upon  approval  by  EPA,  this 
program  shall  become  enforceable  under  this 
Order. 

2.  (a)  Prior  to  the  burning  of  old  coal  in  any 
unit  Salem  Harbor,  NEPCO  shall  install  a  flue 
gas  conditioning  system  in  that  unit  to 
enhance  the  collection  efficiency  of  its 
electrostatic  precipitator.  This  flue  gas 
conditioning  system  shall  remain  in  operation 
when  the  unit  converts  to  burning  new  coal. 

(b)  Prior  to  the  burning  of  new  coal  in  a 
second  unit  at  Salem  Harbor,  NEPCO  shall 
install  another  flue  gas  conditioning  system 
in  that  unit  This  second  flue  gas  conditioning 
system  shall  be  supplied  by  a  different 
vendor  than  the  one  that  supplied  the  system 
required  by  (a)  above. 

(c)  Prior  to  the  burning  of  new  coal  in  the 
third  unit  at  Salem  Harbor,  NEPCO  shall 
install  a  flue  gas  conditioning  system  in  that 
unit  This  thini  flue  gas  conditioning  system 
may  be  supplied  by  any  vendor. 

(d)  Within  180  days  after  initial  burning  of 
old  coal  at  Salem  Harbor.  NEPCO  shall 
evaluate  the  effectiveness  of  the  flue  gas 
conditioning  systems,  shall  select  the  more 
effective  system,  and  shall  install  the  more 
effective  system  on  all  three  units.  In  the 
event  that  the  systems  are  ineffective,  EPA 
may  eliminate  the  requirement  for 
installation  and  operation  of  the  system. 

(e)  For  the  duration  of  this  Order,  the 
selected  flue  gas  conditioning  systems  shall 
be  operated  in  a  manner  recommended  by 
the  supplier  of  the  conditioning  agents. 

3.  (a)  Within  180  days  after  initial  burning 
of  old  coal  at  Salem  Harbor,  NEPCO  shall 
complete  implementation  of  all  measures 
identified  as  best  practical  system  of 
emission  reduction  of  NEPCO's  September 
24, 1961  submittal  to  EPA,  summarized  as 
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items  1-10  in  Figure  12  of  the  testimony  of  G. 
P.  Sasdi. 

(b)  Within  210  days  after  initial  burning  of 
old  coal  tt  Salem  Harbor,  NEPCO  shall 
submit  to  EPA  for  approval  a  plan  which 
details  any  corrective  measures  NEPCO 
intends  to  implement  as  a  result  of  gas  flow 
distribution  tests  (Item  7  in  Figure  12). 
NEPCO  shall  be  required  to  implement 
corrective  measures  if  tests  show  that  the 
existing  gas  flow  distribution  significantly 
decreases  the  effectiveness  of  the 
electrostatic  precipitators.  Upon  approval  by 
EPA,  the  terms  of  the  above  plan  shall 
become  enforceable  under  this  Order. 

4.  (a)  Within  30  days  after  initial  burning  of 
old  coal  at  Salem  Harbor,  NEPCO  shall 
submit  to  EPA  a  preliminary  plan  to  optimize 
particulate  emission  reduction  from  operating 
the  flue  gas  conditioning  system  or  systems. 

(b)  In  addition.  NEPCO  shall  submit  to  EPA 
monthly  status  reports  on  the  implementation 
of  this  plan. 

(c)  Within  210  days  after  initial  burning  of 
old  coal  at  Salem  Harbor,  NEPCO  shall 
conduct  particulate  emission  tests  on  each 
unit  to  demonstrate  optimization  of  the  flue 
gas  conditioning  systems. 

(d)  Within  210  days  after  initial  burning  of 
old  coal  at  Salem  Harbor,  NEPCO  shall 
submit  to  EPA  for  approval  a  plan  for 
instalhng  any  additional  new  transformer- 
rectifier  sete.  NEPCO  shall  be  required  to 
install  additional  new  transformer-rectifier 
sets  if  flue  gas  conditioning  optimization  tests 
show  that  flue  gas  conditioning  significantly 
enhances  the  effectiveness  of  the 
electrostatic  precipitators.  Upon  approval  by 
EPA.  the  terms  of  the  above  plan  shall 
become  enforceable  under  this  Order. 

(e)  Within  240  days  after  initial  burning  of 
old  coal,  NEPCO  shall  submit  to  EPA  a  final 
plan  to  optimize  particulate  emission 
reduction  from  operating  the  flue  gas 
conditioning  system.  Upon  approval  by  EPA, 
this  final  plan  shall  become  enforceable 
under  this  Order. 


B.  Old  Coal  Bum 

1.  Not  later  than  14  days  before  burning  old 
coal  in  any  unit,  NEPCO  shall  submit  to  EPA 
written  notice  of  the  date  it  intends  to  start 
burning  old  coal  in  that  unit. 

2.  (a)  NEPCO  shall  be  authorized  to  bum 
old  coal  for  no  more  than  60  actual  days  of 
coal  burning  following  the  effective  date  of 
this  Order,  and  not  later  than  July  31, 1982. 

(b)  NEPCO  shall  bum  old  coal  during  this 
period  only  in  either  unit  2  or  unit  3,  but  not 
in  both  units  at  the  same  time. 

(c)  During  this  time,  unit  1  shall  not  bum 
any  coal. 

3.  For  the  60  days  of  buming  of  old  coal 
under  this  Order,  net  electric  power 
generation  from  coal  buming  shall  not  exceed 
the  following  rates: 

(a)  Unit  2:  64  MW 

(b)  Unit  3: 100  MW 

Compliance  with  this  limitation  shall  be 
based  upon  the  monitoring  and  reporting 
required  by  IV(B)(5]  of  this  Order. 

4.  For  the  60  days  of  buming  of  old  coal 
under  this  order,  no  unit  shall  bum  coal  at 
any  time  unless  all  fields  of  its  electrostatic 
precipitator  are  fully  energized  and  operating 
properly.  Compliance  with  this  requirement 


shall  be  verified  by  electrostatic  precipitator 
records  kept  as  required  by  IV(A)(e)  of  this 
order. 

C  New  Coal  Bum 

1.  Not  later  than  14  days  before  buming 
new  coal  in  any  unit,  NEPCO  shall  submit  to 
EPA  written  notice  of  the  date  It  intends  to 
start  buming  new  coal  in  that  unit. 

2.  (a)  Upon  initial  buming  of  new  coal  in 
any  unit  particulate  emissions  from  that  unit 
shall  not  exceed  0.60  pounds  per  million  Btu 
gross  heat  input. 

(b)  Within  60  days  of  initial  buming  of  new 
coal  in  any  unit  and  not  later  than  150  days 
from  the  initial  buming  of  any  coal  at  Salem 
Harbor,  NEPCO  shall  conduct  particulate 
emission  tests  on  that  unit  to  demonstrate 
compliance  with  this  emission  limit 

3.  (a)  Within  240  days  of  initial  buming  of 
any  coal  at  Salem  Harbor  under  this  Order, 
particulate  emissions  fit>m  each  unit  shall  not 
exceed  0.45  pounds  per  million  Btu  gross  heat 
input. 

(b)  Within  240  days  of  initial  homing  of  any 
coal  at  Salem  Harbor,  NEPCO  shall  conduct  a 
particulate  emission  test  on  each  unit  to 
demonstrate  compliance  with  this  emission 
limit. 

(c)  Eighteen  months  after  completing  (b) 
above,  NEPCO  shall  conduct  an  additional 
particulate  test  on  each  unit  to  demonstrate 
continued  compliance  with  the  emission  rate. 

4.  Within  30  days  of  completing  each  set  of 
particulate  emission  tests  required  by  n(C)(3), 
NEPCO  shall  submit  to  EPA  a  report  which 
correlates  visible  emissions  fit>m  each  unit  as 
determined  by  EPA  Method  9  (40  CFR  Part  60, 
Appendix  A)  as  a  function  of  particulate 
emissions  from  coal  buming. 

(a)  Each  report  shall  propose  an 
enforceable  visible  emissions  opacity  limit 
for  each  unit  covered  by  this  Order. 

(b)  EPA  shall  set  an  opacity  limit  for 
enforcement  under  this  Order  within  30  days 
of  receipt  of  each  report. 

(c)  Each  report  also  shall  propose  an 
opacity  monitor  reading  which  correlates 
with  particulate  emissions  from  coal  buming. 

(d)  Within  30  days  of  receipt  of  each  report 
EPA  shall  set  an  opacity  monitor  reading 
which  will  be  used  as  an  indicator  of 
continuous  compliance  with  the  emission 
limits  of  this  Order. 

(e)  EPA  may  require  NEPCO  to  submit 
additional  visible  emission  analyses  under 
rV(A)(5)  of  this  Order,  and  may  use  the 
additional  data  to  revise  opacity  limits* 
applicable  to  coal  buming  under  this  Order. 

m.  Compliance  SclMdule 

Before  commencing  the  buming  of  old  coal 
under  this  Order,  NEPCO  shaU  conHnue  to 
complyat  all  times  with  310  CMR  7.02(8), 
7.05(4),  and  7.06(1).  Once  the  buming  of  old 
coal  has  commenced,  NEPCO  shall  proceed 
as  expeditiously  as  practicable  to  achieve 
compliance  with  310  CMR  7.02(8),  7.05(4),  and 
7.06(1). 

A.  Increments  of  Progress 

NEPCO  shall  achieve  the  following 
increments  of  progress  towards  final 
compliance  no  later  than  the  eariier  of  the 
times  specified  in  the  following  compliance 
schedule: 


Compliance  Schedule  and  Increment  of 
Progress 

1.  Prior  to  the  initial  buming  of  old  coal  in 
any  unit  or  May  31, 1982-^-Iire  an 
architect/engineer  for  coal  conversion 
project  design  and  engineering. 

2. 2  months  after  initial  burning  of  old  coal  in 
any  unit  or  July  31, 1982— Attain 
compliance  with  310  CMR  7.05(4). 
(Compliance  shall  be  determined  bam 
reports  and  fuel  analyses  required  under 
(IV)(B)  of  this  Order.) 

3. 9  months  after  initial  buming  of  old  coal  in 
any  unit  or  February  28, 1983 — Enter 
contracts  or  place  purchase  orders  for  aU 
major  equipment  including  electrostatic 
precipitators,  and  ductwork,  necessary  for 
final  compliance  with  310  CMR  VOUfi]  and 
7.06(1). 

4.  21  months  after  initial  buming  of  old  coal 
in  any  unit  or  February  28, 1984 — Initiate 
on-site  constmction  or  installation  of 
electrostatic  precipitators  and  ductworic. 

5.  (a)  31  months  after  initial  buming  of  old 
coal  in  any  unit  or  December  31, 1984— Tie 
unit  1  into  its  completed  electrostatic 
precipitator  and  ductwork. 

(b)  35  months  after  initial  buming  of  old  coal 
in  any  unit  or  April  30, 1985 — Tie  unit  2 
into  its  completed  electrostatic  precipitator 
and  ductwork. 

(c)  39  months  after  initial  buming  of  old  coal 
in  any  unit  or  August  31, 1985— Tie  unit  3 
into  its  completed  electrostabc  precipitator 
and  ductwork. 

6.  (a)  34  months  after  initial  buming  of  old 
coal  in  any  unit  or  March  31, 1985— 
Perform  an  emission  test  demonstrating 
compliance  of  unit  1  with  310  CMR  7.02(8) 
and  7.06(1). 

(b)  38  months  after  initial  buming  of  old  coal 
in  any  unit  or  July  31, 1985— Perform  an 
emission  test  demonstrating  compliance  of 
unit  2  with  310  CMR  7.02(8)  and  7.06(1). 

(c)  43  months  after  initial  buming  of  old  coal 
in  any  unit  or  December  31, 1985 — Perform 
an  emission  test  demonstrating  compliance 
of  unit  3  with  310  CMR  7.02(8)  and  7.08(1). 

B.  Force  Majeure 

In  the  event  NEPCO  is  unable  to  comply 
with  any  of  the  schedule  increments 
established  in  III(A)  above,  and  such  failure 
is  due  to  an  act  of  God.  war,  strike,  or  other 
causes  beyond  its  control,  NEPCO  may 
petition  EPA  to  extend  the  time  for 
compliance  with  such  schedule  increment 
and  all  subsequent  schedule  increments  by  a 
period  equal  to  the  delay  caused  by  such 
circumstances.  NEPCO  shall  bear  the  burden 
of  proving  that  a  delay  is  caused  by 
circumstances  clearly  beyond  its  control.  Any 
delay  caused  by  such  circumstances  shall  not 
be  deemed  a  violation  of  this  Order.  In  no 
event,  however,  shall  final  compliance  be 
achieved  later  than  December  31, 1985. 

C  Compliance  Reporting  Requirements 

1.  NEPCO  shall  submit  tvritten  notice  of  its 
compliance  status  with  each  of  the  above 
listed  compUance  milestones  within  10 
calendar  days  after  the  date  for  achieving 
such  milestones. 

2.  If  noncompliance  is  reported,  notification 
should  include  the  following  information; 
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(a)  A  description  of  the  noncompliance; 

(b)  A  description  of  any  actions  taken  or 
proposed  by  NfEPCO  to  comply  with  the 
elapsed  schedule  requirements; 

(c)  A  description  of  any  factors  which  tend 
to  explain  or  mitigate  the  noncompliance; 

(d)  An  approximate  date  by  which  NEPCO 
will  perform  the  required  action. 

3.  Furthermore.  NEPCO  shall  submit 
calendar  quarterly  construction  progress 
reports  to  EPA  for  the  duration  of  this  Order. 

rv.  Monitoring  and  Reporticig  RaquiramentB 

A.  Emissions  Monitoring  and  Reporting 
Requirements 

1.  All  particulate  emission  testing  shall  be 
conducted  in  accordance  with  Reference 
Method  5.  40  CFR  Part  60,  Appendix  A.  under 
operating  conditions  approved  by  EPA  and  in 
the  presence  of  EPA  personnel  or  EPA 
representatives. 

(a)  NEPCO  shall  provide  safe  access  to 
safe  sampling  platforms  on  all  units  to  be 
tested. 

(b}  For  the  purposes  of  this  Order,  a 
particulate  emission  test  shall  consist  of 
four  Method  5  sampling  runs.  If  NEPCO 
chooses  to  sootblow  its  boilers 
continuously  as  its  normal  mode  of  boiler 
operation,  then  each  sampling  run  shall 
be  conducted  under  continuous 
sootblow.  If  NEPCO  chooses  not  to 
sootblow  continuously,  however,  then 
one  of  the  four  sampling  runs  shall  be 
conducted  during  the  normal  boiler 
sootblowing  cycle,  and  three  runs  shall 
be  conducted  without  sootblowing. 

(c)  The  average  emission  rate  for  a 
particulate  emission  test  shall  consist  of 
the  arithmetic  average  of  the  three  non- 
sootblow  runs  prorated  in  a  manner 
specified  by  EPA  to  account  for  the 
change  in  emissions  encountered  during 
the  sootblow  run. 

2.  For  all  particulate  emission  tests 
•equircd  by  11(A)(4)(c)  of  this  Order,  the 
bllowing  additional  requirements  shall 
ipply: 

(a)  Two  sets  of  tests  shall  be  performed  on 
each  unit;  one  set  while  the  flue  gas 
conditioning  system  is  operating,  and  one 
set  while  it  is  not  operating. 

(b)  The  same  type  of  coal  shall  be  burned 
during  both  sets  of  tests. 

(c)  The  boiler  load,  sootblowing  operations 
and  the  amount  of  excess  air  shall  be  the 
same  for  both  sets  of  tests. 

(d)  Both  sets  of  tests  shall  be  made  while 
the  unit  and  its  electrostatic  precipitator 
are  operating  under  normal  operating 
conditions. 

(e)  The  tests  with  conditioning  agents  shall 
be  preceded  by  at  least  10  days  of 
operation  with  conditioning  agents  to 
allow  the  precipitator  to  stabilize. 
Similarly,  the  tests  without  conditioning 
agents  shall  be  preceded  by  a  period  of 
precipitator  operation  without 
conditioning  agents,  as  specified  by  EPA. 

(f)  After  the  flue  gas  conditioning  systems 
have  been  optimized  on  new  coal,  if  the 
approximate  composition  or  usage  rate 
of  the  conditioning  agent  changes  at  any 
time  during  the  life  of  this  Order,  NEPCO 
shall  notify  EPA  in  writing  within  15 
days  of  the  change.  If  such  change  occun 


after  NEPCO  has  performed  the  testing 
detailed  above,  EPA  may  require 
additional  tests.  If  EPA  decides  to 
require  additional  tests,  NEPCO  shall  be 
notified  in  writing.  NEPCO  shall  perform 
the  additional  tests  within  30  days  of 
receipt  of  the  written  notice. 

3.  For  any  emission  or  performance 
specification  testing  under  this  Order 

(a)  NEPCO  shall  submit  a  pretest  report  to 
EPA  at  least  30  days  before  the  proposed 
test  date  for  any  unit 

(b)  No  fewer  than  5  days  before  NEPCO 
conducts  any  such  test  appropriate 
NEPCO  personnel  and  any 
representatives  of  the  contractor 
responsible  for  the  performance  of  the 
tests  shall  meet  with  ^A  to  discuss  and 
finalize  the  testing  protocol. 

(c)  NEPCO  shall  submit  a  written  emission 
test  report  to  EPA  within  30  days  of 
completing  any  EPA  required  emission 
testing. 

(d)  Pretest  reports  and  emission  test  reports 
shall  contain  information  as  required  by 
EPA  and  shall  be  presented  in  a  format 
spepified  by  EPA. 

4.  NEPCO  shall  install  and  operate 
continuous  opacity  monitoring  equipment  on 
each  unit  before  burning  new  coal  in  that 
unit 

(a)  NEPCO  shall  demonstrate  that  each 
opacity  monitor  complies  with 
performance  specifications  within  30 
days  after  coal  is  burned  in  the  unit  on 
which  the  monitor  is  installed.  NEPCO 
shall  comply  with  the  provisions  of  40 
CFR  Part  51,  Appendix  P,  and  the 
performance  specification  test 
requirements  cross-referenced  under  40 
CFR  Part  60,  Appendix  B.  If  two  or  more 
opacity  monitors  are  used  to  report 
opacity  from  any  single  boiler,  NEPCO 
shall  submit  to  EPA  prior  to  conducting 
performance  specifications  tests  for  the 
monitors,  an  approvable  method  for 
correlating  each  monitor  to  the  total 
opacity  at  the  stack  outlet  at  any  time 
after  the  effective  date  of  this  Order. 
NEPCO  shall  notify  EPA  10  days  before 
removing  any  monitor  from  its  location. 
This  notification  also  shall  include  data 
which  demonstrates  that  the  new         \ 
location  for  the  monitor  or  its 
replacement  meets  the  requirements  of 
40  CFR  Part  60,  Appendix  B. 
Additionally,  the  monitor  or  its 
rej)lacement  shall  be  completely 
recertified  according  to  40  CFR  Part  60, 
Appendix  B  before  it  is  reinstalled.  Data 
demonstrating  recertification  shall  be 
provided  to  EPA  upon  request 

(b)  Not  later  than  30  days  prior  to  initial 
start-up  of  the  continuous  opacit/ 
monitoring  equipment,  NEPCO  shall 
submit  to  EPA  an  approvable  quality 
assurance  program  for  the  monitoring 
system. 

(c)  NEPCO  shall  report  to  EPA  on  a 
monthly  basis  all  hourly  average  opacity 
readings  for  each  opacity  monitor  which 
exceed  the  limits  specified  by  EPA  under 
n(c](4)  of  this  Order.  These  summary 
reports  shall  be  submitted  to  EPA  within 
15  days  of  the  end  of  each  month; 
records  of  all  hourly  average  opacity 


readings  shall  be  retained  at  Salem 
Harbor  for  inspection  for  the  duration  of 
this  Order. 

5.  NEPCO  shall  perform  any  additional 
testing  required  by  EPA  within  30  days  of 
receipt  of  written  notification  of  such 
requirement.  Among  other  things,  additional 
testing  may  be  required  to  quantify  changes 
in  emissions  due  to  such  factors  as  changes 
in  coal  characteristics  or  changes  in  boiler  or 
precipitator  operations.  Additional  tests  also 
may  be  required  to  quantify  suspected 
changes  in  emissions  indicated  by  frequent 
opacity  exceedences.  Any  proposal  made  by 
NEPCO  to  limit  total  station  emissions  by 
derating  one  or  more  generating  units  may 
result  in  additional  testing  requirements  for 
that  unit  or  units  at  any  proposed  generation 
levels. 

6.  NEPCO  shall  maintain  a  logbook 
available  for  EPA  inspection  containing  the 
following  data  for  each  electrostatic 
precipitator  serving  a  unit  burning  old  or  new 
coal  under  this  Order. 

(a)  NEPCO  shall  log  secondary  voltage, 
secondary  current,  and  spark  rate  for 
each  transformer-rectifier  set  every  4 
hours  while  the  unit  is  burning  old  or 
new  coal. 

(b)  NEPCO  shall  log  voltage  current 
relationships  across  each  transformer- 
rectifier  set's  operating  range  every  15 
days  for  the  first  60  days  after  initial 
burning  of  old  coal.  Thereafter  the  data 
shall  be  logged  every  30  days  for  the 
duration  of  this  Order. 

B.  Coal  Monitoring  and  Reporting 
Requirements 

Within  30  days  of  the  effective  date  of  this 
Order,  NEPCO  shall  submit  an  approvable 
fuel  monitoring  plan  to  EPA.  As  a  minimum, 
such  plan  shall  include  a  commitment  on  the 
part  of  NEPCO  to  do  the  following: 

1.  NEPCO  shall  perform  proximate 
analyses  of  all  coal  cargoes  off-loaded  at  the 
Salem  Harbor  Generating  Station. 

(a)  ASTM  D  3172  shall  be  used  for  the 
performance  of  the  proximate  analyses. 

(bj  ASTM  D  2234,  %vith  systematic  spacing 
shall  be  used  for  sample  increment 
collection. 

(c)  Paragraph  7.1.5.2  and  Table  2  of  ASTM 
D  2234  shall  be  used  to  determine  the 
number  and  weight  of  increments 
required  per  gross  sample. 

(d)  One  gross  sample  shall  be  collected  for 
each  shipment  or  for  each  10,000  tons  of 
coal,  whichever  is  less. 

2.  NEPCO  shall  perform  daily  coal 
sampling  and  analyses  for  sulfur  content  ash 
content  and  gross  calorific  value  for  coal 
burned  at  the  station  under  this  Order. 

(a)  ASTM  D  2234,  with  systematic  spacing 
shall  be  used  for  sample  increment 
collection. 

(b)  As  a  minimum,  one  increment  shall  be 
collected  from  each  coal  conveyor  during 
each  hour  that  an  individual  conveyor  is 
in  operation.  Such  increments  from  all 
conveyors  are  to  be  composited  for 
analysis  on  a  daily  basis. 

(c)  Table  2  of  ASTM  D  2234  shall  be  used 
to  determine  the  weight  of  each 
Increment. 
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(d)  ASTM  D  2013  shall  be  used  for  sample 
preparation. 

(e)  ASTM  D  3177  or  an  equivalent  method 
approved  by  EPA  shall  be  used  for  sulfur 
analysis. 

(f)  ASTM  D  3174  shall  be  used  for  ash 
analysis. 

(g)  ASTM  D  2015  or  ASTM  D  3288  shall  be 
used  for  gross  calorific  value 
determinations. 

3.  NEPCO  shall  participate  in  the  EPA  coal 
analysis  methods  audit  program  conducted 
by  the  Quality  Assurance  Division, 
Environmental  Monitoring  Systems 
Laboratoiy  in  Research  Triangle  Parit,  North   • 
Carolina.  Ck)al  audit  samples  shall  be 
analyzed  according  to  ASTM  procedures  for 
percent  sulfur,  moisture,  ash  content  and 
gross  caloriHc  value  and  will  be  provided  by 
EPA  on  a  periodic  basis. 

4.  Monthly  reports  containing  coal  cargo 
shipment  sizes,  coal  analyses,  cargo  and 
daily  coal  analyses  shall  be  submitted  to  EPA 
within  15  days  of  the  close  of  each  month  in  a 
format  approved  by  EPA. 

(a)  Such  reports  also  shall  contain  30-day 
"rolling  average"  sulfitf  content  values 
for  the  coal  burned,  calculated  for  each 
day  of  the  month. 

(b)  The  results  of  any  audit  coal  sample 
analyses  performed  during  that  month 
also  shall  be  included. 

(c)  All  coal  analysis  data  shall  be 
presented  on  a  dry  basis. 

5.  NEPCO  shall  submit  to  EPA  on  a 
monthly  basis,  hourly  average  net  megawatts 
generated  by  each  unit.  Monthly  data  shall  be 
reported  within  15  days  of  the  end  of  each 
month  in  a  format  approved  by  EPA. 

C.  Ambient  Monitoring  and  Reporting 
Requirements 

1.  (a)  Within  80  days  of  the  effective  date  of 
this  Order  but  in  no  case  later  than  the  start 
of  coal  burning  and  subject  to  the  provisions 
of  IV(C)(5)  of  the  order.  NEPCO  shall  install 
and  operate  a  network  of  ambient  monitors 

to  measure  SOt  concentration  on  a 
continuous  basis,  and  TSP  concentration  on  a 
frequency  as  specified  in  IV(C)(2)  below. 

(b)  As  a  minimum,  NEPCO  shall  place  both 
TSP  and  SOi  monitors  near  each  of  the 
following  locations: 

(i)  Water  Tower,  Green  Street.  Marblehead 

(ii)  Winter  Island  Dam.  Salem 

(iii)  NEPCO  right-of-way.  north  of  Fort 

Avenue,  Salem 
(iv)  NEPCO  property  southeast  of  Derby 

and  English  Streets 
(v)  Beverly  north  of  Mackerel  Cove 

(c)  The  burning  of  coal  at  Salem  Harbor 
under  this  order  constitutes  acceptance  by 
NEPCO  that  ambient  monitoring  data 
collected  on  its  property  is  representative  of 
ambient  air  quality  levels  in  the  surrounding 
area.  EPA  may  use  this  data  as  such  for  any 
purpose  appropriate  under  the  Act. 

2.  The  sampling  frequency  at  the  Green 
Street,  Marblehead  and  Beverly  TSP  sites 
shall  be  once  every  three  days  unless  an 
exceedenca  of  the  secondary  NAAQS  for  TSP 
is  measured.  In  this  event,  daily  sampling  is 
required.  The  sampling  frequency  at  all  the 
remaining  TSP  sites  shall  be  daily;  however, 
the  sampling  frequency  at  any  TSP 
monitoring  site  may  be  reduced  to  once  every 


three  days  if  the  following  conditions  are  met 
at  such  site  during  any  continuous  365  day 
period  after  new  coal  has  been  burned  at  all 
three  units: 

(a)  Every  24-hour  TSP  concentration 
measured  at  the  site  must  be  less  than 
200  micrograms  per  cubic  meter  and: 

(b)  The  annual  geometric  mean  for  TSP 
measured  at  the  site  must  be  less  than  60 
micrograms  per  cubic  meter. 

3.  All  ambient  monitoring  locations  and 
equipment  installations  must  be  approved  by 
EPA  prior  to  operation  and  must  meet  40  CFR 
Part  58,  Appendix  B  (Quality  Assurance). 
Appendix  C  (Ambient  Air  Quality  Monitoring 
Methodology),  and  Appendix  E  (Probe  Siting 
Criteria). 

(a)  All  SOt  analyzers  are  to  be  operated  on 
the  0.5  ppm  or  1.0  ppm  ranges  unless 
ambient  air  quality  levels  exceed  this 
concentration.  If  this  case  occurs,  then 
any  such  instrument  must  be  operated  on 
the  appropriate  higher  range. 

(b)  Within  30  days  of  the  effective  date  of 
this  Order,  NEPCO  shall  submit  in 
writing  to  EPA  an  approvable  quality 
control  program. 

(c)  EPA  will  accept  performance  audits  by 
the  Massachusetts  Department  of 
Environmental  Quahty  Engineering 
(DEQE)  to  satisfy  the  requirements  for 
the  quarterly  accuracy  audit  (40  CFR  Part 
58,  Appendix  B,  Section  3),  but  it  will  be 
NEPCO's  responsibility  to  provide 
independent  performance  audits  for  any 
calendar  quarter  not  audited  by  DEQE. 

4.  Within  80  days  of  the  effective  date  of 
this  Order,  NEPCO  shall  construct  a 
meteorological  tower  at  a  location  near  the 
company  right  of  way  north  of  Fort  Avenue. 

(a)  NEPCO  shall  operate  continuous 
monitoring  instruments  on  this  tower  to 
measure  and  record  wind  speed  and 
direction. 

(b)  The  exact  location  and  height  of  the 
tower  shall  be  selected  by  NEPCO  and 
approved  by  EPA  in  writing  before  the 
tower  is  constructed. 

(c)  All  meteorological  instrumentation  shall 
comply  with  EPA  requirements  as 
specified  in  EPA  Guideline  450/4-80-012. 

(d)  All  meteorological  monitoring 
procedures  must  be  submitted  to  EPA  for 
approval  at  least  30  days  before  they  ai« 
implemented. 

5.  NEPCO  shall  obtain  all  the  necessary 
permits,  easements  or  permissions  necessary 
to  locate  the  monitors  and  meteorological 
towers  required  by  IV(C)(1)  and  (4)  of  this 
Order.  EPA  may  grant  time  extensions  for 
monitor  siting,  select  alternative  sites,  or 
eliminate  sites  altogether,  but  NEPCO  shall 
bear  the  burden  of  establishing  that  a  change 
is  necessary. 

8.  NEPCO  shall  receive  permission  in 
writing  from  EPA  prior  to  conducting  any 
further  analysis  of  the  TSP  filters.  NEPCO 
must  keep  all  TSP  filters  in  a  suitable 
condition  for  further  analysis  for  a  period  of 
12  months  after  termination  of  this  order. 
NEPCO  must  supply  any  of  these  filters  to 
EPA  upon  request  for  further  analysis.  If  the 
Federal  Reference  method  for  total 
suspended  particulates  is  modified  or 
replaced  during  the  period  of  this  Order,  EPA 
reserves  the  right  to  require  NEPCO  to 


modify  or  replace  any  or  all  existing 
particulate  monitors. 

7.  All  monitoring  and  meteorological  data 
shall  be  submitted  to  DEQE  within  30  days  of 
the  close  of  each  month  in  machine-readable 
SAROAD  format 

(a)  The  data  reported  to  DEQE  shall  be  for 
individual  bouHy  observations  of  SOi. 
wind  speed,  and  direction,  as  well  as 
daily  averages  for  TSP. 

(b)  NEPCO  shall  insure  that  EPA  receives 
the  above  information  within  90  days  of 
the  end  of  each  calendar  quarter. 

(c)  NEPCO  shall  notify  EPA  of  any 
exceedence  of  any  primary  NAAQS  for 
SO,,  within  72  hours  of  its  occurrence. 
NEPCO  shall  notify  EPA  of  any 
exceedence  to  any  primary  NAAQS  for 
TSP  within  15  days  of  its  occurrence. 

(d)  Within  30  days  of  the  close  of  each 
month.  NEPCO  shall  submit  to  both  EPA 
and  the  DEQE.  Northeast  Regional 
Office.  Wobum,  one  paper  copy  of  all 
monitoring  and  meteorological  data.  This 
data  will  be  maintained  for  public 
inspection  at  the  EPA  Regional  Office, 
Boston,  and  the  DEQE  Regional  Office, 
Wobum,  during  normal  working  hours. 

(e)  EPA  may  grant  time  extensions  to  these 
reporting  requirements  for  this  Section, 
but  NEPCO  shall  bear  the  burden  of 
establfshing  that  extensions  are 
necessary. 

8.  Within  30  days  of  the  occurrence  of  any 
violation  of  the  primary  NAAQS  for  TSP, 
NEPCO  shall  submit  to  EPA  all  relevant  daU 
under  Section  113(d)(5)(D)(i)  through  (iii)  of 
the  Act. 

V.  General  Requirements 

A.  This  Order  shall  not  be  effective  during 
any  interval  after  EPA  finds,  and  notifies 
NEPCO,  that  (1)  a  primary  NAAQS  for  TSP  U 
being  exceeded  in  the  Metropolitan  Boston 
AQCR  (Section  113(d)(5)(D)).  and  (2)  NEPCO 
has  failed  to  prove  that  the  requirements  of 
Sections  113(d)(5)(D)(i)  through  (iii)  of  the  Act 
have  been  satisfied.  During  any  such 
intervals,  NEPCO  shall  comply  with  310  CMR 
7.02(8),  7.05(4)  and  7.06(1).  If  NEPO  violates 
these  regulations,  it  shall  be  subject  to 
enforcement  action  under  any  and  all 
authorities  of  the  Act 

E  Nothing  herein  shall  affect  the 
responsibility  of  NEPCO  to  comply  with  any 
applicable  local,  state  or  federal  regulations 
except  as  specified  in  this  Order. 

C.  NEPCO  shall  submit  a  copy  of  all 
correspondence  and  reports  required  under 
this  Order  to  the  Director.  Air  and  Waste 
Management  Division.  EPA,  Region  I,  JFK 
Federal  Building,  Boston,  MA  02203. 

NEPCO  may  assert  a  business 
confidentiality  claim  covering  part  or  all  of 
the  information  requested  by  this  Order,  in 
the  manner  described  by  40  CFR  2.203(b). 
Information  covered  by  such  a  claim  will  be 
disclosed  by  EPA  only  as  set  forth  in  40  CFR 
Part  2,  Subpart  E  If  no  such  claim 
accompanies  the  information  when  it  is 
received  by  EPA,  it  may  be  made  available  to 
the  public  by  EPA  without  further  notice  to 
NEPCO.  Certain  categories  of  information  are 
not  properly  the  subject  of  such  a  claim.  For 
example,  the  Act  provides  that  emission  data 
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shall  in  all  cas«s  be  made  available  to  the 
public.  See  42  U.S.C  7414(c). 

D.  NEPCO  is  hereby  notiHed  that  its  failure 
to  achieve  final  compliance  at  its  Salem 
Harbor  Station  with  310  CMR  7.02(B).  7.05(4) 
and  7.06(1}  by  the  compliance  date  specified 
in  IIl(A](e]  of  this  Order  may  result  in  an 
assessment  of  a  noncompliance  penalty 
under  section  120  of  the  Act,  42  U.&C.  7240. 
This  penalty  may  be  imposed  at  an  earlier 
date,  as  provided  under  section  113(d}  and 
section  120  of  the  Act  in  the  event  that  this 
Order  is  terminated  or  violated  as  provided 
in  V[E)  and  (F)  below.  In  either  event, 
NEPCO  will  be  formally  notified  of  its 
noncompliance,  under  section  120(b](3]  of  the 
Act  or  any  regulations  promulgated 
thereunder. 

E.  This  Order  shall  be  terminated  In 
accordance  with  section  113(d)(8]  of  the  Act 
if  the  Administrator  determines,  on  the 
record,  after  notice  and  opportimlty  for 
hearing,  that  the  inability  of  NEPCO  to 
comply  with  310  CMR  7.02(8),  7.05(4),  and 
7.06(1)  as  approved  by  EPA.  no  longer  exists 
with  respect  to  its  Salem  Harbor  Station. 
Additionally,  if  NEPCO  demonstrates 
compliance  with  310  CMR  7.02(8).  7.05(4).  and 
7.06(1]  prior  to  the  applicable  compliance 
dates  specifled  in  111(A)(2)  and  (6)  of  this 
Order,  then  this  Order  shall  be  terminated  at 
that  earlier  date. 

F.  Under  section  113  (d)(9)  of  the  Act  42 
use  7413(d)(9),  violation  of  any  requirement 
of  this  Order  shall  result  in  one  or  more  of  the 
following  actions: 

1.  Enforcement  of  such  requirement  under 
section  113(a).  (b),  or  (c)  of  the  Act  42 
U.S.C.  7413(a).  (b),  or  (c); 

2.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing: 

3.  NotificaUon  of  noncompliance  and 
assessment  of  a  noncompliance  penalty 
under  section  120  of  the  Act 

G.  This  order  is  effective  upon  publication 
In  the  Federal  Register  and  after  having 
received  concurrence  from  the  Governor  of 
the  Commonwealth  of  Massachusetts. 


Dated:  February  2. 1962. 

Anne  M.  Gorsucfa. 

Administrator,  Environmental  Protection 
Agency. 
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40  CFR  Part  62 
[A-3-FRL-2045-5] 

Approval  of  a  Revision  of  ttw 
Pennsylvania  State  Implementation 
Plan 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  correction  of  final 
rule. 

summary:  This  notice  clarifies  and 
corrects  the  language  contained  in  the 
rulemaking  sections  of  EPA's  approval 
of  two  revisions  to  Pennsylvania's  State 
Implementation  Plan  (SIP),  published  in 
the  Federal  Register  on  October  28, 1981 
(46  PR  52107)  and  on  November  30. 1981 
(46  FR  58083). 

In  the  rulemaking  sections  of  the 
notices  approving  the  SIP  revisions,  the 
paragraphs  appeared  out  of  sequence. 
This  notice  merely  corrects  the 
rulemaking  section,  presenting  it  as  it 
should  appear  in  the  Code  of  Federal 
Regulations.  These  changes  do  not  in 
any  way  affect  the  regulations  that  were 
submitted  to  and  approved  by  EPA. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gregory  D.  Ham  (3AW11).  Air  Media 
and  Energy  Branch,  U.S.  Environmental 
Protection  Agency,  Curtis  Building, 
Tenth  Floor,  Sixth  and  Wahiut  Streets, 
Philadelphia.  PA  19106.  (215)  597-2745. 

[42  U.S.C.  7401-7642) 


Dated:  fanuary  22. 1982. 
Peter  N.  Bibko, 
Regional  A  dministrator. 

PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACIUTIES  AND 
POLLUTANTS 

Part  62  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  62.9600.  Identification  of 
Plan — negative  declaration,  is  revised  to 
read  as  follows: 

§62.9600    identification  Of  Plan— negative 
declaration. 

(a)  The  Pennslyvania  Department  of 
Environmental  Resources  submitted  on 
December  1, 1977,  a  letter  certifying  that 
there  are  no  existing  phosphate  fertilizer 
plants  in  the  State  subject  to  Part  60, 
Subpart  B  of  this  Chapter. 

(bJThe  Allegheny  County  Bureau  of 
Air  Pollution  Control  submitted  a  letter 
on  August  18, 1978  certifying  that  there 
are  no  phosphate  fertilizer  plants  in  the 
County  subject  to  part  60,  Subpart  B  of 
this  Chapter. 

2.  Section  62.9601.  Identification  of 
Plan — negative  declaration,  is  amended 
by  the  following  change  in  title  and  by 
the  revision  of  paragraphs  (a)  and  (b)  as 
follows: 


S  62.9601    MentlflceMon  of  I 

(a)  The  Allegheny  County  Bureau  of 
Air  Pollution  Control  submitted  a  letter 
on  August  18. 1978  certifying  that  there 
are  no  sulfuric  acid  plants  in  the  County 
subject  to  Part  60.  Subpart  B  of  this 
Chapter. 

(b)  A  plan  for  the  control  of  sulfuric 
acid  mist  emissions  from  existing 
sulfuric  acid  plants  in  the 
Commonwealth  of  Pennsylvania, 
submitted  on  May  30, 1978  and 
supplemented  on  August  17. 1981. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1701 

REA  Bulletins  181-1,  Uniform  System 
of  Accounts  Prescribed  for  Electric 
Borrowers  and  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers 

aqency:  Rural  Electrification 

Administration. 

ACTION:  Proposed  rule. 

summary:  REA  proposes  to  revise  REA 
Bulletins  181-1.  Uniform  System  of 
Accounts  Prescribed  for  Electric 
Borrowers,  and  181-3.  Accounting 
Interpretations  for  Rural  Electric 
Borrowers,  to  include  the  criteria,  as 
specified  in  Financial  Accounting 
Standard  No.  43,  for  accuring  the 
borrower's  liability  arising  from 
compensated  employee  absences.  A 
previous  proposal  was  issued  in  the 
May  5, 1981.  Federal  Register  [Vol.  48, 
No.  86,  p.  25096).  In  response  to 
questions  concerning  the  accounting 
procedures  necessary  to  implement  that 
proposal,  we  are  revising  our  rulemaking 
to  include  an  accounting  interpretation 
on  that  topic. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  April  12. 1982. 
ADDRESS:  Persons  interested  in  the 
proposed  revision  may  submit  written 
data,  views,  suggestions,  or  comments  to 
the  Director,  Accounting  and  Auditing 
Division,  Rural  Electrification 
Administration,  Room  4063,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sheldon  Chazin,  Director, 
Accounting  and  Auditing  Division, 
above  address,  telephone  number  (202) 
382-9550.  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  above 
office. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  etseq.),  REA 
proposes  to  amend  Appendix  A  to  7 
CFR  1701  be  revising  REA  Bulletins  181- 
1.  Uniform  System  of  Accounts,  and 
181-3.  Accounting  Interpretations  for 
Rural  Electric  Borrowers.  This  proposed 
action  has  been  issued  in  conformance 
with  Executive  Order  12291.  Federal 
Regulation.  Since  no  significant  effect  on 
the  economy  will  occur,  since  no 
significant  increase  in  cost  for 
consumers,  industries  or  government 
will  result,  and  since  no  significant 
impact  on  economic  conditions  will  be 
caused,  this  action  has  been  determined 
to  be  "not  major." 

The  Regulatory  Flexibihty  Act  (Pub.  L 
96-354)  is  not  applicable  to  this  action, 
therefore  a  Regulatory  Flexibility 
Analysis  will  not  be  prepared. 

Current  accounting  procedures 
prescribed  by  REA  in  Bulletin  181-1, 
Uniform  System  of  Accounts  Prescribed 
for  Electric  Borrowers,  provide  for  the 
accrual  of  vacation  and  holiday  leave.  It 
states  that  the  employer  has  no 
obligation  to  the  employee  for  sick  leave 
unless  sickness  occurs.  Accrued  sick 
leave,  therefore,  is  only  a  contingent 
liabihty  and  as  such,  is  not  recorded  on 
the  general  books. 

The  Financial  Accounting  Standards 
Board  recently  issued  Financial 
Accounting  Standard  (FAS)  No.  43, 
Accounting  for  Compensated  Absences, 
in  which  four  criteria  were  established 
for  the  accrual  of  employee 
compensation  for  future  absences 
(vacation,  holiday,  sickness).  They  are 
as  follows: 

1.  The  employer's  obligation  for 
payment  for  future  absences  is 
attributable  to  employees'  services 
already  performed; 

2.  The  obligation  relates  to  employee 
rights  which  vest  or  accumulate;  (Vested 
rights  are  considered  those  for  which  the 
employer  is  obligated  to  make  payment 
even  if  the  employee  terminates.  Rights 
which  accumulate  are  those  earned  but 
unused  rights  to  compensated  absences 
which  may  be  carried  forward  to  one  or 
more  periods  subsequent  to  the  period 
in  which  they  are  earned.) 

3.  Pajrment  of  the  compensation  is 
probable;  and 

4.  The  amount  can  be  reasonably 
estimated. 

The  obligation  related  to  employees' 
accumulating  rights  (nonvested)  to 


receive  compensation  for  future 
absences  that  are  contingent  on  the 
absences  being  caused  by  an  employee's 
futiu^  illness  may  be  excluded  from  the 
accrual  if  they  caimot  be  reasonably 
estimated. 

We  are  proposing  to  revise  Accoimt 
242.3,  Accrued  Employees'  Vacations 
and  Holidays,  in  REA  Bulletin  181-1  to 
adopt  the  principles  of  FAS  No.  43  as 
outlined  above.  The  revision  is  detailed 
below. 

Proposed  Revision  to  REA  Bulletin  181-1 

Uniform  System  of  Accounts 

PageREA-ff 

242.3    Accrued  Compensated  Alienees 

All  borrowers  shall  account  for 
compensated  absences.  Accordingly, 
l>orrowers  shall  accrue  a  liability  for 
employee's  compensation  costs  covering 
absences  bom  employment  for  vacation, 
holiday,  sickness  or  other  personal  activities 
for  which  it  is  expected  that  an  employee  will 
be  paid.  Accumulated  rights  to  receive 
compensation  for  future  alisences  (those 
rights  that  are  contingent  on  the  absences 
being  caused  by  an  employee's  future  illness 
and  for  which  the  employee  will  receive  no 
benefit  upon  termination)  may  be  excluded 
from  the  accrual  if  they  cannot  he  reasonably 
estimated. 

In  addition,  we  are  proposing  to  establish  a 
new  account  435.1.  Cumulative  Effect  on  Prior 
Years  of  a  Change  in  Accounting  Principle,  to 
account  for  the  non-restated  cumulative 
effect  of  this  change  and  other  changes  in 
accounting  principles. 

Page  REA-13 

435.1    Cumulative  Effect  on  Prior  Years  of  a 
Chan^  in  Accounting  Principle 

This  account  shall  include  the  ctmiulative 
effect  on  prior  years*  earnings  of  a  change  in 
accounting  principle. 

This  account  is  closed  to  operating  margins 
at  year's  end. 

We  are  also  proposing  the  following 
accounting  interpretation  to  provide  the 
necessary  accounting  procedures. 

Proposed  Accounting  Inteipretatioa — REA 
Bulletin  181-3 

I.  General:  Financial  Accounting  Standard 
(FAS)  #43.  Accountiqg  for  Compensated 
Absences,  requires  employers  to  accrue  a 
liability  for  certain  costs  of  employees'  paid 
absences.  Under  accural  accounting,  the 
employer's  expense  for  compensated 
absences  should  bewecorded  when  they  are 
earned  rather  than  when  they  are  paid. 

FAS  #43  goes  on  to  state  that  the 
obligations  related  to  employees' 
accumulating  rights  to  receive  compensation 
for  future  absences  that  are  contingent  on  the 
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absences  being  caused  by  an  employee's 
future  illness  may  be  excluded  from  the 
accrual  if  they  cannot  be  reasonably 
estimated. 

The  provisions  of  the  Statement  do  not, 
however,  apply  to  severance  or  termination 
pay,  post-retirement  beneflts,  deferred 
compensation,  stock  or  stock  options,  long- 
term  disability  pay,  group  insurance  or  other 
long-term  fringe  benefits. 

The  following  questions  and  answers 
are  designed  to  provide  uniformity  in 
accounting  for  employees'  compensated 
absences, 
n.  Questions  and  Answers: 

1.  Question:  What  criteria  have  been 
established  for  accruing  compensated 
absences? 

Answer:  The  following  criteria  have  been 
established: 

a.  The  employer's  obligation  for  payment 
for  future  absences  is  attributable  to 
employees'  services  already  performed; 

b.  The  obligation  relates  to  employee  rights 
which  vest  or  accumulate:  (Vested  rights  are 
considered  those  for  which  the  employer  is 
obligated  to  make  payment  even  if  the 
employee  terminates.  Rights  which 
accumulate  are  those  earned  but  unused 
rights  to  compensated  absences  which  may 
be  carried  forward  to  one  or  more  periods 
subsequent  to  the  period  in  which  they  are 
earned.) 

c.  Payment  of  the  compensation  is 
probable;  and 

d.  The  amount  can  be  reasonably 
estimated. 

All  four  criteria  must  be  met 

2.  Question:  How  should  the  liability  for 
compensated  absences  be  calculated? 

Answer  A  company's  liability  should  be 
estimated  (using  current  labor  costs)  based 
on  the  payments  it  expects  to  make  for 
employees'  work  already  performed.  This 
estimate  should  be  updated  yearly  to  account 
for  changes  in  employee  leave  patterns  and 
labor  costs. 

3.  Question:  How  should  the  monthly 
liability  be  recorded  in  the  utility's 
accounting  records? 

Answer  The  following  journal  entry  should 
be  made:  Dr.  Account  926,  Employee 
Pensions  and  Benefits,  Cr.  Account  242.3. 
Accrued  Compensated  Absences.  Account 
926  should  then  be  credited  for  the  amounts 
directly  attributable  to  plant  construction  and 
retirement  activities  if  a  direct  distribution  to 
those  accounts  was  not  made. 

4.  Question:  What  entry  in  the  accounting 
records  is  necessary  to  account  for  the 
cumulative  effect  of  the  unrecorded  Uability 
from  previous  years? 

Answer  The  cumulative  effect  of  this 
accounting  change  should  be  applied 
retroactively.  In  the  year  it  is  first  applied, 
the  financial  statements  should  disclose  the 
nature  of  any  restatement  and  its  effect  on 
income  before  extraordinary  items  and  net 
income  for  each  year  restated.  If  retroactive 
restatement  of  all  years  ]ftcsented  is  not 
practicable,  the  financial  statements 
presented  should  be  restated  for  as  many 
consecutive  years  as  practicable  and  the 
cumulative  effect  should  be  Included  in 
determining  net  Income  of  the  earliest  year 


restated.  If  it  is  not  practicable  to  restate  any 
prior  year,  the  cumulative  effect  should  be 
included  in  the  net  income  of  the  current 
period.  Account  435.1,  Cumulative  Effect  on 
Prior  Years  of  a  Change  in  Accounting 
Principle,  should  be  charged  with  the 
cumulative  amount.  The  balance  in  this 
account  is  closed,  at  year's  end,  to  operating 
margins. 

(Catalog  of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated:  February  1. 1982. 
Harold  V.  Hunter. 
Administrator. 

[FR  Doc.  SZ-3298  Filed  2-8-82:  8:M  am) 
BILUNO  CODE  M10-1S-M 


DEPARTMENT  OF  THE  TREASURY 
Intenuri  Revenue  Service 

26  CFR  Part  1 

[LR-83-80] 

Partial  Exclusion  of  Dividends  and 
Interest;  Proposed  Rulemaking 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
partial  exclusion  of  dividends  and 
interest  from  gross  income.  The 
applicable  law  was  amended  by  the 
Crude  Oil  Windfall  Prottt  Tax  Act  of 

1980  and  the  Economic  Recovery  Tax 
Act  of  1981.  The  statutory  amendments 
expanded  the  scope  of  the  exclusion  to 
include  interest  in  addition  to  dividends 
and  increased  the  amotmt  of  the 
exclusion  for  taxable  years  beginning  in 
1981.  The  regiilations  would  provide 
individuals  and  certain  payors  of 
interest  and  dividends  with  guidance  in 
determining  what  portion  of  dividends 
and  interest  received  during  an 
individual's  taxable  year  beginning  in 

1981  is  eligible  for  the  exclusion. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  12, 1982.  The 
amendments  are  proposed  to  be 
effective  for  dividends  and  interest 
received  by  an  individual  in  the 
individual's  taxable  year  beginning  in 
1981. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-83-80).  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Phoebe  A.  Mix  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  202- 
566-3297,  not  a  toll-free  call 


SUPPLEMENTARY  INFORMA'HON: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder 
sections  116,  854,  857,  and  1232  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  404  of  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 

1980  (Pub.  L  9ft-223, 94  Stat.  305)  and 
section  302(b)(1)  of  the  Economic 
Recovery  Tax  Act  of  1981  (Pub.  L  97-34. 
95  Stat.  272).  The  amendments  are  to  be 
issued  imder  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stet  917;  26  U.S.C. 
7805). 

Explanation  of  Amendments 

Section  116  of  the  Internal  Revenue 
Code  prior  to  amendment  by  the  Crude 
Oil  Windfall  Profit  Tax  Act  provided  an 
exclusion  froin  gross  income  of  $100  of 
dividends  received  by  an  individual.  A 
married  couple  filing  a  joint  return  could 
exclude  $200  if  each  spouse  received  at 
least  $100  of  dividends.  For  taxable 
years  beginning  in  1981  and  1982. 
section  404  of  the  Crude  Oil  Windfall 
Profit  Tax  Act  increased  the  amount  of 
the  exclusion  to  $200  for  individuals 
($400  for  married  couples  filing  joint 
returns,  without  regard  to  which  spouse 
received  the  dividends)  and  expanded 
the  exclusion  to  apply  to  certain  types  of 
interest  received  by  individuals  from 
domestic  corporations.  Section  302(b)(l] 
of  the  Economic  Recovery  Tax  Act  of 

1981  limited  these  amendments  to 
taxable  years  beginning  in  1981. 

Section  116(c)(1)  lists  five  categories 
of  indebtedness  interest  on  which 
qualifies  for  the  exclusion;  it  also 
provides  that  the  list  may  be  expanded 
through  regulations  to  include  other 
evidences  of  indebtedness  issued  by  a 
domestic  corporation  of  a  type  offered 
by  corporations  to  the  public.  "Die 
proposed  regulations  add  commercial 
paper  and  repurchase  agreements  to  the 
list  and  provide  that  original  issue 
discoimt  with  respect  to  any  listed 
category  of  indebtedness  shall  be 
treated  as  qualifying  interest.  In 
addition,  the  proposed  regulations 
would  provide  that  original  issue 
discount  excluded  under  section  116 
would  be  considered. included  in  gross 
income  under  the  basis  adjustment 
provisions  of  section  1232(a)(3)(E).  The 
result  would  be  that  even  though 
original  issue  discount  is  excluded  from 
gross  income  under  section  116  it  would 
be  added  to  the  bondholder's  basis  in 
the  obligation  imder  section 
1232(a)(3)(E). 
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In  the  case  of  distributions  received 
by  individuals  from  conduit-type  entities 
(such  as  trusts,  regulated  investment 
companies,  and  real  estate  investment 
trusts],  sections  116,  854  and  857  as 
amended  provide  that  the  distributions 
generally  qualify  for  the  exclusion  to  the 
same  extent  that  the  gross  income  of  the 
entity  consists  of  eligible  dividends  or 
eligible  interest  The  proposed 
regulations  would  provide  that  the 
taxable  year  of  the  individual  in  which 
the  individual  receives  the  distribution 
will  determine  the  amount  and  the  scope 
of  the  distribution  which  the  taxpayer 
may  exclude  from  gross  income  under 
section  116. 

Under  the  proposed  regulations,  a 
regulated  investment  company  or  a  real 
estate  investment  trust  would  compute 
the  percentage  of  gross  income  which 
quaUfies  for  the  exclusion  on  the  basis 
of  its  gross  income  for  its  taxable  year 
but  would  use  the  date  of  distribution  to 
the  shareholder  to  determine  which 
items  qualify  for  exclusion.  To  simplify 
preparation  of  notices  to  shareholders 
with  respect  to  the  excludabilify  of 
dividends,  the  proposed  regulations 
would  provide  that  the  entify  could 
assume  that  the  taxable  year  of  all 
recipient  shareholders  is  the  calendar 
year.  Shareholders  whose  taxable  year 
is  not  the  calendar  year  would  be 
allowed  to  request  a  special  notice  bom 
the  entify  based  on  the  shareholder's 
different  taxable  year. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  avaUable  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Regulatory  Flexibilify  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  are  interpretative 
and  that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibilify  Act 
(5  U.S.C.  chapter  6J. 


Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Hioebe  A.  Mix 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  sfyle. 

Proposed  Amendments  to  the 
Regulations 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  The  following  new 
§  1.116-3  is  to  be  added  after  S  1.118-2. 

§  1.1 16-3    Special  rules  for  taxabto  years 
beginning  after  December  31. 1980  and 
before  January  1. 1982. 

(a)  In  general.  This  section  provides 
special  rules  for  taxable  years  beginning 
after  December  31, 1980  and  before 
January  1, 1982.  The  provisions  of 

§  1.116-1  are  appUcable  to  those  taxable 
years  to  the  extent  that  those  provisions 
are  consistent  with  the  rules  of  this 
section.  References  to  "dividends"  in 
§  1.116-1  shall  be  deemed  to  be 
references  to  "interest"  as  well,  where 
appropriate  for  purposes  of  this  section. 

(b)  Amount  excludable.  Section  116 
excludes  from  gross  income  the  first 
$200  of  dividends  from  domestic 
corporations  and  interest  received  by  an 
individual  in  a  taxable  year  which 
begins  after  December  31, 1980,  and 
before  January  1, 1982.  In  the  case  of  a 
joint  return,  the  first  $400  of  dividends 
from  domestic  corporations  and  interest 
may  be  excluded,  without  regard  to 
which  spouse  was  the  actual  recipient  of 
the  dividends  and  interest 

(c)  Interest  defined— {1)  In  general. 
The  only  payments  or  credits  included 
within  the  term  "interest"  for  purposes 
of  section  116  are  enumerated  in  section 
116(c)(1)  and  paragraph  (c)(4)  of  this 
section. 

(2)  Evidences  of  indebtedness  issued 
in  a  registered  form.  The  phrase 
"evidences  of  indebtedness"  includes 
bonds,  debentures,  notes,  certificates 
and  other  similar  instruments  regardless 
of  how  denominated.  An  evidence  of 
indebtedness  is  in  registered  form  if  it  is 
registered  as  to  both  principal  and 
interest  (or,  for  purposes  of  reporting 
vnth  respect  to  orignial  issue  discount  if 
it  is  registered  as  to  principal)  and  if  its 
transfer  must  be  effected  by  the 
surrender  of  the  old  instrument  and 
either  the  reissuance  by  the  corporation 


of  the  old  instrument  to  the  new  holder 
or  the  issuance  by  the  corporation  of  a 
new  instnunent  to  the  new  holder. 

(3)  Original  issue  discount  Original 
issue  discount  that  prior  to  application 
of  section  116,  would  be  properiy 
includable  in  income  in  the  taxable  year 
shall  be  considered  interest  for  purposes 
of  the  exclusion  provided  in  section  118, 
if  interest  on  the  underlying  obligation 
(if  the  obligation  were  interest-bearing) 
would  be  interest  within  the  meaning  of 
section  116(c)(1).  See  §  1.1232-3A(c)  for 
rules  relating  to  adjustments  to  basis  in 
respect  of  any  original  issue  discount 
excluded  from  gross  income  under  the 
provisions  of  this  paragraph. 

(4)  Other  evidences  of  indebtedness 
issued  by  a  domestic  corporation. 
Interest  paid  in  respect  of  commercial 
paper  issued  by  a  domestic  corporation 
and  interest  paid  pm^uant  to  a 
repurchase  agreement  with  a  domestic 
corporation  shall  be  considered  interest 
for  piuposes  of  section  116. 

(d)  Distributions  from  real  estate 
investment  trusts.  Distributions  from 
real  estate  investment  trusts  qualify  for 
exclusion  under  section  116  to  the  extent 
provided  in  section  857(c)  and  S  1.857- 
6(d)(2). 

(e)  Time  dividends  and  interest  are 
received.  The  general  rule  provided  in 
§  1.116-1(0,  relating  to  the 
determination  of  when  dividends  are 
received,  shall  apply  for  purposes  of 
determining  the  amount  of  the  exclusion 
apphcable  to  dividends  or  interest 
received  by  a  beneficiary  from  an  estate 
or  trust  The  special  rule  provided  in 

§  1.116-l(g)  shall  not  apply  to  amounts 
includable  in  income  of  beneficiaries  for 
taxable  years  beginning  after  December 
31, 1980  and  before  January  1, 1982. 

Par.  2.  Section  1.854-1  is  amended  by 
adding  new  paragraphs  (c)  (4)  and  (e). 
These  new  paragraphs  read  as  follows: 

§  1.854-1    Limitations  appOcabie  to 
dividends  received  from  regulated 
investment  conipany. 

*  *         *        *     -    • 

(c)  Rule  for  dividends  other  than 
capital  gains.  *  •  • 

(4)  For  special  rules  with  respect  to 
dividends  received  in  a  taxable  year  of 
the  shareholder  beginning  after 
December  31, 1980  and  before  January  1.  - 
1982,  see  paragraph  (e)  of  this  section. 

•  •        *        *        ♦ 

(e)  Special  rule  for  dividends  father 
than  capital  gain  dividends)  for  taxable 
years  beginning  after  December  31, 1980 
and  before  January  1, 19B2—(1)  In 
general.  In  the  case  of  a  dividend  (other 
than  a  capital  gain  dividend]  received 
from  a  regulated  investment  company 
(which  meets  the  requirements  of 
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section  852(a)  for  the  taxable  year 
during  which  it  paid  the  dividends)  by  a 
shareholder  in  a  taxable  year  of  the 
shareholder  which  begins  after 
December  31, 1980  and  before  January  1, 
1982,  this  paragraph  shall  apply. 

(2)  Portion  of  the  dividend  eligible  for 
exclusion  under  section  116 — (i)  Entire 
amount.  When  either  the  aggregate 
interest  received  or  the  aggregate 
dividends  received  by  a  regulated 
investment  company  constitute  at  least 
75  percent  of  its  gross  income  for  that 
taxable  year,  the  entire  dividend  paid  by 
the  regulated  investment  company  to  the 
shareholder  may  be  treated  as  an 
amount  qualifying  for  exclusion  under 
section  116. 

(ii)  Partial  amount.  When  the 
aggregate  interest  received  by  a 
regulated  investment  company  during  a 
taxable  year  is  less  than  75  percent  of 
its  gross  income  and  the  aggregate 
dividends  received  by  it  are  less  than  75 
percent  of  its  gross  income,  the  portion 
of  the  dividend  received  by  the 
shareholder  that  may  be  treated  as  an 
amount  qualifying  for  exclusion  under 
section  116  is  that  amount  that  bears  the 
same  ratio  to  the  amount  of  the  entire 
dividend  as  the  sum  of  the  aggregate 
dividends  and  the  aggregate  interest 
received  by  the  regulated  investment 
company  bears  to  the  gross  income  of 
the  regulated  investment  company. 

(iii)  Adjustment  for  interest  deduction. 
For  purposes  of  computing  the  portion  of 
the  dividend  eligible  for  the  exclusion 
under  section  116,  gross  income  and 
aggregate  interest  received  shall  each  be 
reduced  by  the  lesser  of — 

(A)  The  deduction  allovyable  by 
section  163  for  the  taxable  year,  or 

(B)  The  aggregate  interest  received  for 
the  taxable  year  (computed  without 
regard  to  this  subdivision). 

(iv)  Gross  income.  For  purposes  of  this 
paragraph,  the  term  "gross  income"  does 
not  include  gain  from  the  sale  or  other 
disposition  of  stock  or  securities. 

(v)  Aggregate  dividends  received.  For 
purposes  of  this  paragraph,  the  term 
"aggregate  dividends  received"  includes 
only  dividends  received  from  domestic 
corporations  other  than  dividends 
described  in  section  116(b)(2)  (relating  to 
dividends  not  eligible  for  exclusion  from 
gross  income).  Accordingly,  dividends 
received  from  foreign  corporations  will 
not  be  included  in  the  computation  of 
"aggregate  dividends  received". 

(vi)  Aggregate  interest  received.  For 
purposes  of  this  paragraph,  the  term 
"aggregate  interest  received"  includes 
only  interest  described  in  section 
116(c)(1)  and  S  1.116-3(c). 

(3)  Notice  to  shareholders.  In 


preparing  the  notice  to  shareholders 
described  in  section  854(b)(3)  and 
§  1.854-2,  the  regulated  investment 
company  shall  assume: 

(i)  That  the  taxable  year  of  every 
shareholder  is  the  calendar  year,  and 

(ii)  That  all  dividends  are  received  by 
shareholders  on  the  date  on  which  they 
are  distributed  by  the  regulated 
investment  company.  The  regulated 
investment  company  shall  upon  request 
provide  any  shareholder  with  respect  to 
whom  these  assumptions  result  in  an 
erroneous  determination  for  purposes  of 
section  116  a  special  notice  that  takes 
into  account  the  actual  facts  of  the  case. 
The  special  notice  shall  be  deemed  to  be 
a  timely  notice  for  purposes  of  section 
854(b)(3)  if  it  is  mailed  within  45  days  of 
the  date  that  the  regulated  investment 
company  receives  a  request  from  a 
shareholder. 

(4)  Examples.  The  following  examples 
illustrate  the  provisions  of  this 
paragraph: 

Example  (1).  (i)  R,  a  regulated  investment 
company  having  a  fiscal  year  ending  )une  30, 
makes  regular  distributions  to  its 
shareholders  on  September  1,  December  1, 
March  1,  and  June  1  each  year. 

(ii)  For  its  taxable  year  ending  June  30, 
1981,  R  has  the  following  items  of  gross 
income: 


$66,000 

35,000 

S.OOO 
6.000 

112.000 


OMdends   (aJI   o(   wtiicti   quaMy   for   exduaton 

under  section  118). 
Interest  (all  of  vvNch  qualMes  tor  exclusion  under 

section  116). 
Capital  gains  from  ttie  sate  of  securitiaa. 
Other  Income. 


R  has  $7,000  of  interest  expenses  which  are 
deductible  under  section  163  for  its  taxable 
year  ending  June  30, 1981. 

(iii)  In  computing  the  portion  of  the 
distributions  that  may  quaUfy  for  exclusion 
under  section  116,  R  assumes  that  its 
shareholders  are  calendar  year  taxpayers 
who  receive  distributions  on  the  date  of 
distribution.  Therefore,  R  assumes  that  its 
shareholders  received  the  September  and 
December  distributions  in  the  taxable  year 
beginning  January  1, 1980  and  the  March  and 
June  distributions  in  the  taxable  year 
beginning  January  1. 1981.  Applying  the  rules 
of  paragraph  (c)  of  this  section,  R  determines 
that  61.66  percent  (66/107)  of  the  September 
and  December  distributions  (other  than 
capital  gains  dividends)  may  be  excluded.  R 
applies  the  rules  of  this  paragraph  (e)  to 
determine  the  portion  of  the  March  and  )une 
distributions  that  qualifies  for  exclusion 
under  section  116. 

(iv)  For  purposes  of  computing  the  portion 
of  the  March  and  June  distributions  that 
qualifies  for  exclusion  under  section  116,  R's 
gross  income  is  deemed  to  be  $100,000  and 
R's  aggregate  interest  is  deemed  to  be 
$28,000.  These  amounts  are  determined  as 
follows: 


$112,000    gross  Income  received. 
-  5.000    capital  gams  from  sale  of  securtties. 

107,000    gross  income  pnor  to  ad|ustmen(  lor  intarest 

expense. 
-7.000    interest  expense. 


100.000    gross  income  net  of  interest  expense. 
35,000    aggregate  Interest  received  pnor  to  adjustment 

lor  interest  expense. 
-7.000    interest  expense 


2S,000    aggregate  interest  received  net  of  Interest  ex- 
pense. 

(v)  Neither  the  aggregate  dividends 
received  ($66,000)  nor  the  aggregate  interest 
received  ($28,000)  constitute  at  least  75 
percent  of  R's  gross  income  ($100,000). 
Therefore,  it  is  necessary  to  determine  what 
portion  of  the  dividend  qualifies  for  the 
partial  exclusion  under  section  116.  Applying 
the  rules  of  paragraph  (e).  R  determines  that 
94  percent  ($66,000 +$28.000/$100,000)  of  the 
March  and  June  distributions  (other  than 
capital  gains  dividends)  qualify  for  the  partial 
exclusion  under  section  116. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  S  is  a  fiscal  year 
taxpayer  whose  taxable  year  ends  March  31. 
In  July,  1981,  S  requests  that  R  provide  S  with 
a  special  notice  taking  into  account  the  fact 
that  S  is  a  flscal  year  taxpayer  and 
designating  the  amount  of  each  dividend 
eligible  for  the  section  116  exclusion.  Within 
45  days,  R  notifies  S  that  61.68  percent  of  the 
September,  December,  and  March 
distributions  and  94  percent  of  the  Jime 
distribution  will  qualify  for  exclusion.  The 
excludable  portion  of  the  March  1981 
dividend  is  computed  under  the  rules  of 
paragraph  (c)  of  this  section  because  S 
received  the  dividend  in  a  taxable  year  of  S 
which  began  before  January  1, 1981. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1),  except  that  in  addition  to  the 
four  regular  distributions  R  declares  a 
dividend  on  July  15, 1981  which  it  distributes 
to  its  shareholders  on  August  28, 1981,  R 
elects  under  section  855  to  treat  the  August 
dividend  as  paid  in  its  taxable  year  ending 
June  30. 1981.  Because  of  this  election,  R 
refers  to  its  gross  income  for  its  taxable  year 
ending  June  30, 1981,  for  purposes  of 
determining  what  percentage  of  the  August 
dividend  quahfles  for  exclusion  under  section 
116.  R  assumes  that  its  shareholders  use  the 
calendar  year  as  the  taxable  year  and  that 
the  shareholders  receive  the  dividend  on 
August  28, 1981,  the  date  of  distribution. 
Therefore,  R  notifies  the  shareholders  that  94 
percent  of  the  August  dividend  qualifies  for 
exclusion  under  section  116. 

Example  (4).  Assume  the  same  facts  as  in 
example  (3)  except  that  R  distributes  the 
dividetid  on  January  2, 1982.  and  does  not 
make  the  regular  distributions  in  September 
and  December  of  1981.  Since  the  shareholders 
receive  the  distribution  in  1982  and  since 
interest  cannot  be  excluded  under  section  116 
in  1982,  R  takes  only  excludable  dividends 
into  account  in  determining  the  percentage  of 
the  distribution  that  qualifies  for  exclusion. 
Therefore  R  notifies  its  shareholders  that 
61.68  percent  (see  paragraph  (iii)  of  example 
(1))  of  the  January  dividend  qualifies  for 
exclusion  under  section  116. 
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Par.  3.  Paragraph  (d)  of  §  1.857-6  is 
revised  to  read  as  follows: 

§1.S57-«    MettMd  of  taxation  of 
stiarehoidars  of  raal  aatata  invastmant 
tniata.    ,  i 
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[d)  Dividend  received  credit, 
exclusion,  and  deduction  not  allowed. — 
(1)  In  general.  Any  dividend  received 
from  a  real  estate  investment  trust 
which,  for  the  taxable  year  to  which  the 
dividend  relates,  is  a  qualified  real 
estate  investment  trust  shall  not  be 
eligible  for  the  dividend  received 
exclusion  under  section  118  (except  as 
provided  in  subparagraph  (2)  of  this 
paragraph),  or  the  dividend  received 
deduction  imder  section  243. 

(2)  Special  rule  for  dividends  (other 
than  capital  gain  dividends)  for  taxable 
years  beginning  after  December  31, 1980 
and  before  January  1, 1982— {i]  In 
general  In  the  case  of  dividends  (other 
than  capital  gain  dividends)  received 
from  a  real  estate  investment  trust  by  a 
shareholder  in  a  taxable  year  of  the 
shareholder  which  begins  after 
December  31. 1980.  and  before  January 
1, 1982,  this  subparagraph  shall  apply. 

(ii)  Portion  of  the  dividend  eligible  for 
exclusion  under  section  116.— [A]  Entire 
amount.  When  the  aggregate  interest 
received  by  the  real  estate  investment 
trust  constitutes  at  least  75  percent  of  its 
gross  income  for  the  taxable  year,  the 
entire  dividend  received  by  the 
shareholder  may  be  treated  as  an 
amount  qualifying  for  exclusion  under 
section  116. 

(B)  Partial  amount.  When  the 
aggregate  interest  received  by  the  real 
estate  investment  trust  during  its 
taxable  year  is  less  than  75  percent  of 
its  gross  income,  the  portion  of  the 
dividend  received  by  the  shareholder 
that  may  be  treated  as  an  amount 
qualifying  for  exclusion  under  section 
116  is  that  amount  that  bears  the  same 
ratio  to  the  entire  dividend  as  the 
aggregate  interest  received  by  the  real 
estate  investment  trust  bears  to  its  gross 
income. 

(C)  Adjustment  for  interest  deduction. 
For  purposes  of  computing  the  portion  of 
the  dividend  eligible  for  exclusion  under 
section  116,  gross  income  (within  the 
meaning  of  paragraph  (d)(2)(ii)(D)  of  this 
section)  and  aggregate  interest  received 
(within  the  meaning  of  paragraph 
(d)(2)(ii)(E)  of  this  section)  shall  each  be 
reduced  by  the  lesser  of  the  deduction 
allowable  by  section  163  for  the  taxable 
year  (other  than  for  interest  on 
mortgages  on  real  property  owned  by 
the  real  estate  investment  trust),  or  the 
aggregate  Interest  received  for  the 
taxable  year  (computed  without  regard 
to  this  subdivision  (CJ). 


(P)  Gross  income.  For  purposes  of  this 
paragraph,  the  term  "gross  income" 
means  gross  income  reduced  by  the  sum 
of  the  net  capital  gain  of  the  real  estate 
investment  trust  in  the  taxable  year  and 
the  taxes  imposed  by  paragraphs  (4),  (5) 
and  (6)  of  section  857(b). 

(E)  Aggregate  interest  received.  For 
purposes  of  this  paragraph,  the  term 
"aggregate  interest  received"  means 
interest  described  in  section  116(c)(1) 
and  S  1.116-3(c). 

(iii)  Notice  to  shareholders.  In 
preparing  the  notice  to  shareholders 
described  in  section  857(c)(5),  the  real 
estate  investment  trust  shall  assume — 

(A)  That  all  shareholder  recipients  are 
calendar  year  taxpayers,  and 

(B)  That  all  dividends  are  received  by 
the  shareholders  on  the  date  they  are 
distributed  by  the  real  estate  investment 
trust. 

The  real  estate  investment  trust  shall 
upon  request  provide  any  shareholder 
with  respect  to  whom  these  assumptions 
result  in  an  erroneous  determination  for 
purposes  of  section  116  a  special  notice 
that  takes  into  account  the  actual  facts 
of  the  case.  The  special  notice  shall  be 
deemed  to  be  a  timely  notice  for 
purposes  of  857(c)(5)  if  it  is  mailed 
within  45  days  of  the  date  that  the  real 
estate  investment  trust  receives  a 
request  from  a  shareholder  for  such  a 
notice. 

(3)  Examples.  The  following  examples 
illustrate  the  provisions  of  this 
paragraph: 

Example  (1)  (i)  R.  a  real  estate  investment 
trust  having  a  fiscal  year  ending  June  30, 
makes  regular  distributions  to  its 
shareholders  on  December  1  and  June  1  of 
each  year. 

(ii)  In  its  fiscal  year  ending  June  30, 1981,  R 
has  $115,000  of  gross  income,  $80,000  of 
which  is  interest  income  and  $7,000  of  which 
is  net  capital  gains.  R  has  $4a000  of  interest 
expenses  which  are  deductible  by  R  under 
section  163  in  its  taxable  year  ending  June  30, 
1981,  $32,000  of  which  represents  interest 
paid  on  mortgages  on  real  property  owned  by 
R.  No  tax  is  imposed  on  R  under  section 
857(b)(4),  (5),  or  (6)  for  that  taxable  year. 

(iii)  In  computing  the  portion  of  the 
distributions  (other  than  amounts  designated 
as  capital  gains  dividends]  that  may  qualify 
for  exclusion  under  section  118,  R  assumes 
that  its  shareholders  are  calendar  year 
taxpayers  who  receive  distributions  on  the 
date  of  distribution.  Therefore,  R  apphes  the 
rules  of  paragraph  (d)(l}  of  this  section  to 
detennine  that  no  portion  of  the  December 
1980  distribution  qualifies  for  exclusion  under 
section  116.  R  applies  the  rules  of  paragraph 
(d)(2)  of  this  section  to  determine  the  portion 
of  the  June  distribution  that  quaUfies  for 
exclusion  under  section  118  because  it  is 
assumed  that  that  distribution  is  received  by 
shareholders  in  a  taxable  year  beginning  in 
1981. 
(iv)  For  purposes  of  computing  the  portion 


of  the  June  distribution  that  qualifies  for 
exclusion  under  section  116,  R's  gross  income 
is  deemed  to  be  $100,000  and  R's  aggregate 
interest  received  is  deemed  to  be  $72,000. 
These  amounts  are  determined  as  follows: 

$115,000    vocs  income  rscMved 
-7J00    net  capital  gans. 

108.000    irns  income  piior  to  aiMtmenl  tor  Meieal 

expense 
-S.OOO    interest  expenaa. 


100.000    gron  ncoma  net  o(  nterest  expanse 
80.000    aagregate  nlerest  lecaivad  phor  to  aifustonenl 

tor  interesl  expense. 
-8.000 


'2.000    aggregate  iiterest  rsceiMd  net  of  Maraal  an- 
penoe. 


(v)  The  aggregate  interest  received  does 
not  exceed  75  percent  of  R's  gross  income. 
Therefore,  R  notifies  its  shareholders  that 
72*  of  the  June  distribution  (other  than 
capital  gains  dividends)  qualifies  for 
exclusion  under  section  116. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  in  addition  to  its 
regular  distributions  R  declares  a  dividend 
August  1, 1981  which  it  distributes  to  its 
shareholders  November  1, 1981.  R  elecU 
under  section  858  to  treat  the  November 
dividend  as  paid  in  its  taxable  year  ending 
June  30, 1981.  Because  of  this  election,  R 
refers  to  its  gross  income  for  its  taxable  year 
ending  June  30, 1981,  for  purposes  of 
detennining  what  percentage  of  the 
November  dividend  qualifies  for  exclusion 
under  section  116.  R  assumes  that  its 
shareholders  use  the  calendar  year  as  the 
taxable  year  and  that  the  shareholders 
receive  the  dividend  on  November  1, 1981. 
the  date  of  distribution.  Therefore  R  notifies 
its  shareholders  that  72  percent  of  the 
November  dividend  qualifies  for  exclusion 
under  section  116. 

Example  (3}.  Assume  the  same  facts  as  in 
example  (2)  except  that  R  distributes  the 
dividend  on  Januaiy  2, 1982  and  does  not 
make  the  regular  distribution  in  December  of 
1981.  Since  the  shareholders  receive  the 
distribution  in  1982  and  since  interest  cannot 
be  excluded  under  section  116  in  1982,  R 
determines  that  no  portion  of  the  January 
disbibution  quahfies  for  exclusion  under 
section  116. 

•         •         •         •         * 

Par.  4.  Paragraph  (c)  of  §  1.1232-3A  is 
amended  by  adding  the  following  new 
sentence  at  the  end: 

§  1. 1232-3A    Inclusion  as  intaraat  of 
oriolnal  isaua  discount  on  cartain 
obligations  Isauad  aftar  May  27. 1969. 

***** 

(c)  Basis  adjustment  •  •  *  Any 
original  issue  discount  that  is 
considered  interest  and  excluded  from 
gross  income  under  section  116  and 
9  1.116-3(c)(3)  will  be  considered 
included  in  gross  income  for  purposes  of 
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the  basis  adjustment  under  section 
1232[a][3][E]  and  this  section. 

Roscoe  L  Egger,  |r.. 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  BZ-M27  Filed  2-4-82:  S«7  pm) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Docket  No.  H-052C] 

Occupational  Exposure  to  Cotton  Dust 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  This  notice  requests 
comments  regarding  OSHA's 
reevaluation  of  the  occupational  health 
standard  regulating  employee  exposure 
to  cotton  dust.  29  CFR  1910.1043.  The 
purpose  of  this  notice  is  to  assess  the 
effects  of  the  current  standard  and  to 
gather  additional  information 
concerning  those  provisions  which  may 
be  made  clearer,  more  effective  or  less 
burdensome.  Major  issues  include  the 
cost  effectiveness  of  various  provisions, 
permissible  exposure  limits, 
incorporation  of  an  action  leveL 
alternative  provisions  for  small 
businesses,  the  use  of  sampling  devices 
other  than  the  vertical  elutriator,  and 
other  technical  issues. 

Information  is  requested  on  the  health 
effects  of  the  cotton  dust  exposures  in 
non-textile  industries,  including  knitting, 
where  the  standard  is  generally  not  in 
effect,  and  on  whether  a  significant  risk 
is  presented  in  those  industries. 
Comments  are  also  requested  on  health 
effects  and  on  the  exposure  levels  set 
for  the  textile  industry  including  the 
potential  for  implementing  more  cost- 
effective  compliance  methods. 
DATES:  Comments  must'be  submitted  by 
March  26, 1982. 

ADDRESSES:  Written  comments  should 
be  submitted  in  quadruplicate  to  the 
Docket  Officer,  Occupational  Safety  and 
Health  Administration,  Docket  No.  H- 
G52C,  Room  S-6212,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington.  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Foster,  Occupational  Safety  and 
Health  Administration,  Room  N-3637, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  Telephone  (202)  523-8148. 


SUPPLEMENTARY  INFORMATION: 
Introduction 

On  June  19, 1978,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  issued  an  occupational  health 
standard  regulating  exposure  to  cotton 
dust,  29  CFR  1910.1043.  at  43  FR  27350. 
This  new  standard  was  intended  to 
supersede  the  previous  OSHA  standard 
which  had  been  adopted  by  OSHA 
pursuant  to  section  6  (a)  of  the 
Occupational  Safety  and  Health  Act 
from  the  prior  federal  rule  under  the 
Walsh-Healey  Act. 

The  apparent  necessity  for  a  more 
stringent  and  comprehensive  regulation 
was  based  on  the  body  of  scientific  and 
medical  evidence  showing  a  severe  risk 
of  debilitating  respiratory  disease, 
particularly  among  cotton  textile 
workers.  The  standard  included  a 
permissible  exposure  limit  for  airborne 
concentrations  of  cotton  dust  to  be  met 
through  engineering  controls, 
supplementary  use  of  respirators, 
implementation  of  specified  work 
practices,  a  medical  surveillance 
program,  and  a  program  for  employee 
education  and  training.  OSHA  found 
that  these  elements  of  the  standard  were 
both  technologically  and  economically 
feasible. 

The  standard  was  immediately 
challenged  in  the  Court  of  Appeals  by 
affected  employees  and  by  various 
groups  of  affected  employers.  On  pre- 
enforcement  review,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  upheld  the  standard  as 
it  applied  to  the  textile  industry,  among 
others,  in  AFL-CIO.  et  al.  v.  Marshall,  et 
al,  617  F.2d  636  (1979).  The  textile 
industry  petitioned  for  review  in  the 
Supreme  Court  of  the  United  States, 
asserting  that  the  standard  was  invalid 
because  of  the  failure  of  the  agency  to 
justify  it  on  a  cost-beneflt  basis  and 
because  the  industry  argued  that  OSHA 
had  not  adequately  demonstrated 
economic  feasibility. 

The  Supreme  Court  in  American 
Textile  Manufacturers  Institute  Inc.,  et 
al.  (ATMI)  V.  Donovan,  101  S.Ct  2478 
(1981)  upheld  the  decision  issued  by  the 
Court  of  Appeals  concluding  that  the 
Occupational  Safety  and  Health  Act 
requires  that  exposure  levels  be  reduced 
to  the  most  protective  levels,  limited 
only  by  the  significance  of  the  risk  and 
by  feasibility,  and  that  cost-benefit 
analysis  was  not  to  be  used  in  setting 
exposure  limits  for  toxic  substances. 

The  Court  also  held  that  OSHA  had 
demonstrated  feasibility,  and 
consequently  affirmed  the  standard. 
However,  it  vacated  and  remanded  the 
provision  for  wage  retention  following 
medical  transfers  because  the  agency 


had  not  adequately  demonstrated  the 
need  for  the  provision. 

On  March  31, 1981,  before  the 
Supreme  Court's  decision,  OSHA 
published  a  Federal  Register  notice  at  46 
FR  19501  requesting  comments  on  some 
of  the  issues  discussed  in  this  notice  as 
well  as  on  the  use  of  cost-benefit 
analysis  in  setting  exposure  levels. 
Information  already  submitted  in 
response  to  the  March,  1981  advance 
notice  of  proposed  rulemaking  need  not 
be  resubmitted.  As  noted,  \he  ATMI  v. 
Donovan  decision  precludes 
consideration  of  many  of  the  comments 
submitted  on  the  cost-benefit  issue  and 
has  made  it  inappropriate  to  apply  the 
use  of  a  cost-benefit  test  in  setting 
exposure  levels  for  cotton  dust. 
However,  new  health  data  and 
consideration  of  more  cost-effective 
compliance  methods  may  result  in 
reconsideration  of  the  present  exposure 
levels. 

Status  of  the  Standard 

The  status  of  the  cotton  dust  standard 
varies  for  different  industries.  The 
Cotton  dust  standard  (as  printed  at  29 
CFR  1910.1043  (1980))  remains  in  effect     - 
in  the  "cotton  textile"  industry  which 
primarily  includes  yam  production  and 
weaving  and  slashing. 

All  provisions  are  in  effect  except  the 
completion  of  the  installation  of 
engineering  controls  which,  if  not 
delayed,  are  required  by  March  27, 1984 
(S  1910.1043(m)(2))  and  the  wage 
retention  provision  of 
S  1910.1043(f)(2)(v)  which  was  vacated 
by  the  Supreme  Court. 

OSHA  administratively  stayed  the 
new  standard  (45  FR  50328,  July  29. 1980) 
for  the  warehousing  and  classing 
industries  to  review  the  significance  of 
the  health  risk  in  those  segments  in 
response  to  the  Supreme  Court's 
decision  regarding  OSHA's  benzene 
standard.  Industrial  Union  Department, 
AFL-CIO  v.  American  Petroleum 
Institute.  (lUD  v.  API),  448  U.S.  607 
(1980). 

OSHA  has  also  administratively 
stayed  the  new  standard  for  the  knitting 
and  hosiery  industries  for  the  same 
reasons  and  in  order  to  review  the 
results  of  medical  surveillance  data 
which  had  been  submitted  by  the 
knitting  industry.  Although  luiitting,  by 
ordinary  deffnition,  would  be  considered 
part  of  the  textile  industry,  the  standard 
included  it  with  the  non-textile 
segments,  and  this  classification  has 
been  maintained. 

The  cotton  dust  standard  has  been 
stayed  by  the  District  of  Columbia 
Circuit  of  Appeals  Court  for  the  waste 
processing,  cotton  batting,  bedding  and 
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upholstery  industries  pending  judicial 
review.  The  agency  has  undertaken  a 
review  of  the  record  and  the  standard  as 
it  applies  to  these  industries  and  has 
made  a  prelimintuy  determination  that 
the  preamble  may  not  provide  an 
adequate  statement  of  rationale  for 
imposing  the  standard  on  these 
industries,  in  light  of  the  decision  in  lUD 
V.  API  TTie  agency  has  also  concluded 
that  it  is  appropriate  to  reopen  the 
record  for  additional  evidence  of  the 
health  risk  in  these  industries.  Since  the 
agency  has  decided  to  reconsider  the 
standard,  it  will  request  a  remand  from 
the  Coiui  of  Appeals  for  that  purpose. 

The  District  of  Columbia  Court  of 
Appeals  vacated  the  standard  for  the 
cottonseed  oil  industry  based  on  a  lack 
of  economic  feasibility  information, 
AFL-CIO  v.  Marshall,  617  F.2d  636 
*  (1979). 

The  Fifth  Circuit  Court  of  Appeals 
vacated  a  separate  standard  issued  for 
the  cotton  ginning  industry  (43  FR  27418, 
June  23, 1978;  29  CFR  1910.1044)  on  the 
ground  that  the  record  did  not 
demonstrate  a  significant  risk  of  adverse 
health  effects.  Texas  Ind.  Ginners 
Assoc.  V.  Marshall,  630  F.2d  398  (1980). 

A  major  purpose  of  this  Advance 
Notice  and  the  subsequent  rulemaking  is 
to  finally  resolve  the  status  of  the 
standard  in  the  segments  where  it  is  not 
in  effect.  Tlie  first  step  in  the  process 
will  be  to  determine  whether  a 
significant  health  risk  exists  in  those 
segments. 

Proposed  Rulemaking 

While  the  agency  has  determined  that 
the  application  of  cost-benefit  analysis 
to  this  standard  is  precluded  by  the 
Supreme  Court's  decision,  the  agency 
has  concluded  that  it  is  totally 
appropriate  to  reexamine  new  health 
data  and  alternative  compHance 
approaches,  as  well  as  other  matters 
relevant  to  the  implementation  and 
enforcement  of  the  cotton  dust  standard. 
This  proceeding  is  also  to  provide  the 
opportunity  to  reconsider  and 
reevaluate  several  issues  which  have 
created  difficulties  in  the  monitoring, 
medical  surveillance  and  enforcement  of 
the  standard  and  to  allow  the  agency  to 
set  a  more  technically  accurate  and 
cost-effective  standard.  For  the  most 
part,  the  issues  set  forth  for  comment 
pertain  to  provisions  of  the  standard 
which  have  been  identified  by  labor, 
industry  and  goveriunental  agencies  as 
needing  improvement,  or  which  may  be 
made  clearer,  more  effective  or  less 
burdensome.  In  addition,  a  review  of  the 
health  effects  from  exposure  to  cotton 
dust  in  the  non-textile  segements  is 
necessary  to  determine  whether  a 
significant  risk  of  adverse  health  effects 


is  present  at  current  exposure  levels.  A 
review  of  new  health  data  regarding  the 
textile  segments  is  also  appropriate. 

OSHA  is  not  dissolving  at  this  time 
existing  stays  in  the  non-textile  and 
knitting  segments  where  evidence  of 
adverse  health  effects  is  more 
controversial,  pending  the  ongoing 
review  of  those  effects.  OSHA  will 
periodically  review  those  stays, 
depending  both  on  health  data 
submitted  and  reasonable  progress  on 
ongoing  studies. 

Issues 

OSHA  requests  written  comments  and 
information  on  the  following  issues: 

1.  Health  effects  in  the  non-textile 
industries.  The  standard  has  been 
vacated  and  remanded  or 
administratively  or  judicially  stayed  for 
most  of  the  non-textile  segments  of  the 
cotton  industry  (which  includes 
knitting).  Resolution  of  the  issues 
involving  the  application  of  this 
standard  to  the  non-textile  industries  is 
important.  Necessary  to  this  resolution 
is  a  review  of  health  data  on  the  non- 
textile  industry  sectors. 

The  Supreme  Court  in  the  benzene 
decision  ruled  that  there  must  be 
sufficient  data  to  support  a 
determination  of  sigjiificant  risk  of 
adverse  health  effects  in  order  to  justify 
issuing  new  standards.  In  this  regard, 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  has 
conducted  research  on  some  non-textile 
industry  segments  and  has  indicated 
that  this  data  will  be  available  in  the 
near  future.  In  addition,  representatives 
of  the  knitting  industry  have  submitted 
to  OSHA  a  study  involving  a  review  of 
their  industry's  medical  surveillance 
data  and  this  information  will  be 
entered  into  the  record.  Evidence  on 
health  effects  in  the  non-textile  sectors 
in  the  existing  record  will  be  considered 
along  with  new  information  which  is 
submitted. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  What  is  the  evidence  of  risk  of 
adverse  health  effects  in  workers 
exposed  to  cotton  dust  in  non-textile 
industries? 

(b)  What  significant  epidemiological 
studies  on  the  effects  of  exposure  to 
cotton  dust  in  non-textile  industries  are 
presenUy  available?  What  conclusions 
may  be  drawn  from  these  studies? 

(c)  Does  the  medical  surveillance  data 
from  workers  in  non-textile  industries 
show  significant  risk  of  adverse  health 
effects  from  exposure  to  cotton  dust? 

(d)  What  are  the  specific  and  average 
cotton  dust  exposure  levels  to  which 
workers  are  exposed  in  the  non-textile 
industries?  What  sampling  methods 


were  used  to  determine  employee 
exposures? 

(e)  What  are  the  types  of  occupations, 
job  classifications  and  industries  other 
than  textiles  in  which  workers  are 
exposed  to  cotton  dust?  How  many 
workers  are  exposed  in  each  of  the 
above  categories? 

(f)  Do  certain  workplaces,  processes 
or  occupations  expose  workers 
consurrentiy  to  toxic  substances  in 
addition  to  cotton  dust,  which  may 
result  in  adverse  health  effects  for 
employees? 

2.  New  health  data  in  the  textile 
industries.  On  review,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  upheld  the  standard  as 
it  applied  to  the  textile  industry  and 
approved  the  extensive  analysis  of 
health  data  set  forth  in  the  preamble  to 
the  standard.  After  petition  by  the 
textile  industry,  the  Supreme  Court  of 
the  United  States  reviewed  the  Court  of 
Appeals'  decision  and  upheld  the 
Secretary's  determination  that  exposure 
to  cotton  dust  represents  a  significant 
health  hazard  to  employees.  However. 
OSHA  is  aware  that  there  may  be  new 
studies  to  justify  reopening  the  issue  of 
health  effects  and  permissible  exposure 
limits  in  the  textile  segments. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  What  new  epidemiological  studies 
on  the  effects  of  exposure  to  cotton  dust 
in  textile  industries  are  presenUy 
available?  What  conclusions  may  be 
drawn  from  these  studies? 

(b)  Based  upon  medical  surveillance 
data  from  workers  in  textile  industries, 
what  are  the  levels  of  risk  of  adverse 
health  effects  to  those  woricers  from 
exposure  to  cotton  dust? 

(c)  What  are  the  specific  and  average 
cotton  dust  exposure  levels  to  which 
workers  are  exposed  in  the  textile 
industries?  What  sampling  methods 
were  used  to  determine  employee 
exposures? 

(d)  What  are  the  types  of  occupations 
and  job  classifications  in  which  workers 
are  exposed  to  cotton  dust?  How  many 
workers  are  exposed  in  each  of  the 
above  categories? 

(e)  Do  certain  workplaces,  processes 
or  occupations  expose  workers 
concurrenUy  to  toxic  substances  in 
addition  to  cotton  dust  which  may 
result  in  adverse  health  effects  for 
employees? 

3.  Action  level.  The  cotton  dust 
standard  does  not  contain  an  action 
level.  An  action  level  is  an  exposure 
level  below  the  permissible  exposure 
limit,  frequentiy  one-half  of  the 
permissible  exposure  limit,  at  which 
some  provisions  of  the  standard  begin  to 
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apply.  Where  appropriate,  action  levels 
would  reduce  or  eliminate  regulatory 
burdens  in  instances  where  the  health 
risks  are  low.  Also,  in  the  case  of  non- 
threshold  toxins  it  may  improve 
employee  health  by  encouraging 
employers  who  can  readily  do  so  to 
control  employee  exposures  to  a  level 
below  the  permissible  exposure  limit  in 
order  to  avoid  most  or  all  regulations.  It 
should  be  noted,  however,  that  in  some 
cotton  industry  segments,  health  data 
show  adverse  health  effects  at  very  low 
levels  and  it  may  not  be  appropriate  to 
exclude  all  medical  survedlance 
provisions  in  those  instances. 

Some  segments  of  the  cotton  industry 
appear  to  show  some  evidence  of  risk  at 
higher  levels,  but  most  exposiu^s  are 
substantially  below  the  9  1910.1043 
exposure  limits,  and  at  those  low  levels, 
there  appear  to  be  few  health  problems. 
An  action  level  is  a  method  to  insure 
that  employers  will  perform  initial 
measurement  of  worker  exposure  to 
determine  whether  dust  levels  are  either 
low  enough  to  exclude  the  workplace 
from  regulation,  or  high  enough  to 
require  worker  protection  from  adverse 
health  effects.  Because  the 
determination  is  made  on  a  plant-by- 
plant  basis,  an  action  level  may  be  a 
more  cost-effective  approach  than  either 
complete  coverage  or  complete 
exclusion. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  Is  an  action  level  appropriate  for 
some  or  all  segments  of  the  cotton 
industry?  What  impact  would  an  action 
level  have  on  employee  health? 

(b)  What  are  appropriate  exposure 
limits  for  action  levels  in  the  various 
industry  segments?  Which  regulatory 
provisions  should  be  eliminated  when 
exposures  are  under  the  action  level? 

(c)  What  would  be  the  cost  savings 
resultii^  from  an  action  level  provision? 

4.  Definitions.  OSHA  has  received 
inquiries  concerning  the  definition  of 
various  terms  which  are  used  in  the 
current  standard.  Specifically,  the 
definitions  of  the  terms  "cotton  dust" 
and  "washed  cotton"  have  been 
questioned. 

Under  the  present  standard,  "cotton 
dust"  is  defined  to  include,  "dust  present 
in  the  air  during  the  handling  or 
processing  of  cotton,  which  may  contain 
a  mixture  of  many  substances  including 
ground  up  plant  matter,  fiber,  bacteria, 
fungi,  soil,  pesticides,  non-cotton  plant 
matter  and  other  contaminants  which 
may  have  accumulated  with  the  cotton 
during  the  growing,  harvesting  and 
subsequent  processing  or  storage 
periods."  The  definition  does  not 
exclude  oil  mists,  mineral  dust  from 
various  sources  and  other  miscellaneous 


contaminants  which  are  measured 
together  with  raw  cotton  dust  by  the 
vertical  elutriator.  Hie  issue  is  complex 
because  the  health  data  used  to  set  the 
permissible  exposure  limits  are  based 
on  studies  in  which  the  "cotton  dust" 
evaluations  and  measurements 
contained  some  of  these  various 
components.  Excluding  these 
components  from  the  measurements 
may,  therefore,  increase  the  health  risk 
at  a  given  exposure  level. 

In  addition,  the  effect  of  other 
potential  contaminants  has  not  been 
fully  considered  in  relation  to  the 
measurement  of  "cotton  dust"  An 
example  of  this  situation  is  the 
contribution  of  synthetic  fibers  to  the 
measurements  of  "cotton  dust"  in  a 
blending  operation.  Such  synthetic 
fibers  may  not  have  been  adequately 
considered  in  the  studies  upon  whidi 
the  standard  is  based. 

Some  health  studies  indicate  that 
"washed  cotton"  does  not  have  adverse 
effects  on  human  health.  The  current 
standard  provides  an  exemption  for 
"washed  cotton."  but  is  restrictive  in  its 
definition  of  that  term.  It  has  been 
suggested  that  a  clearer  and  broader 
defGiition  would  encourage  the 
development  and  use  of  commercially 
acceptable  washing  techniques. 

OSHA  requests  conunents  and 
information  on  the  following: 

(a)  How  should  "cotton  dust"  be 
defined? 

(b)  If  the  term  "cotton  dust"  were 
more  narrowly  defined  would  there  be 
an  acceptable  method  of  measuring  the 
quantity  of  certain  individual 
contaminants?  Are  there  any  analytical 
methods  which  can  test  single  samples 
both  qualitatively  and  quantitatively; 
that  is,  methods  that  can  separate  raw 
cotton  dust  &t)m  other  materials  and 
quantify  the  amount  of  raw  cotton  dust 
in  a  single  sample? 

(c)  If  the  term  "cotton  dust"  were 
more  narrowly  defined,  could  an 
alternative  monitoring  approach  be 
developed  that  would  permit  adjustment 
of  a  total  sample  by  a  factor 
representing  the  amount  of  non-toxic 
substance  likely  to  be  present? 

(d)  Would  narrowing  the  definition  of 
"cotton  dust"  result  in  any  increased 
risk  for  employees?  Would  such  action 
have  any  major  economic  affects?  If  the 
definition  were  more  narrowly  defined, 
what  would  be  the  relationship  between 
the  amount  of  raw  cotton  dust  and  the 
existing  permissible  exposure  limits? 

(e)  How  should  "washed  cotton"  be 
defined? 

(f)  Could  the  definition  of  "washed 
cotton"  be  improved  by  adopting  a 
performance  definition  keyed  to 
respiratory  effects?  What  criteria  could 


be  used  to  set  performance  requirements 
and  to  certify  compliance? 

(g)  What  would  be  the  health  and 
economic  effects  of  changing  the 
definition  of  "washed  cotton"? 

5.  Compliance  methods — Engineering 
controls.  The  current  standard  requires 
employers  to  institute  a  program  of 
engineering  and  work  practice  controls 
to  reduce  and  maintain  employee 
exposure  to  cotton  dust  at  or  below  the 
permissible  exposure  limit  The 
standard  permits  the  use  of  respirators, 
however,  in  those  cases  where  the 
employer  can  demonstrate  that 
engineering  and  work  practice  controls 
are  not  feasible.  Recent  information  and 
comments  fi^m  news  articles.  State  and 
Federal  compliance  officers,  labor  and 
industry,  and  representatives  of  larger 
establishments  have  indicated  that 
many  segments  of  the  cotton  textile 
industry  are  rapidly  approaching  a 
substantial  level  of  full  compliance  with 
the  current  standard.  Apparently,  such 
compliance  has  come  about  through  the 
use  of  a  new  generation  of  textile 
equipment  that  is  more  productive, 
produces  higher  quality  yam  and  cloth, 
and  keeps  dust  levels  lower.  Indeed,  low 
dust  levels  are  often  needed  for  the 
efficient  operation  of  this  eqidpment 
Examples  include  automatic  opening, 
chute-fed  and  high  speed  cards,  open- 
end  spinning,  and  shuttleless  looms. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  Are  there  more  cost-effective  ways 
of  reducing  cotton  dust  related  illnesses? 

(b)  Are  there  specific  areas  where 
there  are  unusual  technical  difficulties 
in  meeting  the  present  engineering 
control  and  work  practice  requirements? 

(c)  Are  there  particular  operations 
where  there  are  persistent  problems  in 
meeting  the  permissible  exposure  limits 
through  the  use  of  engineering  controls? 
If  so,  do  these  problems  exist  in  newly 
designed  plants  that  have  new 
equipment? 

6.  Tiering.  'Tiering"  is  the  tailoring  of 
regulatory  requirements  to  fit  the  special 
circumstances  of  designated  classes  of 
regulated  entities,  such  as  small 
businesses.  Consideration  of  tiering  to 
make  standards  less  burdensome  for 
small  businesses  is  a  requirement  of  the 
recently  enacted  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  for  standards 
proposed  or  amended  after  January  1, 
1961. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  Is  there  a  need  for  alternative 
compliance  methods  for  small 
businesses?  What  statistical  and 
economic  data,  resource  limitations  and 
other  data  indicate  this  need? 
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(b)  What  kinds  of  alternative 
compliance  methods  should  be 
considered?  Would  longer  compliance 
periods  be  appropriate?  Could  such 
alternatives  provide  employees  of  small 
businesses  with  adequate  protection? 

7.  Cotton  dust  sampling  devices.  The 
cotton  dust  standard  requires  that  either 
the  vertical  elutriator  cotton  dust 
sampler  or  an  equivalent  device  be  used 
to  measure  or  monitor  levels  of  lint-free 
respirable  dust.  The  vertical  elutriator 
was  the  dust  sampling  instrument  used 
in  the  epidemiological  studies  on  which 
the  cotton  dust  standard  was  based  and 
therefore  measurements  utilizing  it 
correlate  best  with  the  then  existing 
health  data. 

The  use  of  the  vertical  elutriator, 
however,  has  resulted  in  several 
technical  problems.  It  is  heavy  and  hard 
to  set  up,  a  technician  or  industrial 
hygienist  can  take  few  measurements 
per  work  day  and  disputes  can  develop 
over  proper  location  or  placement  of  the 
device. 

New  cotton  dust  sampling  instruments 
are  now  available  and  these  alternative 
instruments  may  be  accepted  as 
equivalent  to  the  vertical  elutriator  if 
they  meet  the  criteria  specified  in  the 
standard.  There  have  been  very  few 
attempts,  however,  to  qualify  these 
alternative  instruments  as  equivalent  to 
the  vertical  elutriator,  althot^  an 
alternative  instrument  has  been 
accepted  as  capable  of  equivalency  in 
specific  situations. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  What  problems  exist  with  the  use 
of  the  vertical  elutriator? 

(b)  Are  there  more  appropriate 
methods  of  monitoring  than  the  vertical 
elutriator? 

(c)  Are  there  better  methods  of  criteria 
for  establishing  equivalency?  Can 
equivalency  criteria  be  developed  so 
that  alternate  methods  could  be 
accepted  under  most  conditions? 

(d)  Are  there  any  devices  that  can  be 
shown  to  have  a  record  of  equivalency 
to  the  vertical  elutriator  throughout  the 
various  cotton  industries  or  in  specific 
major  industry  segments? 

(e)  Are  there  any  devices  that  can 
measure  cotton  dust  and  other 
contaminants  both  qualitatively  and 
quantitatively  in  a  single  sample? 

(f)  What  monitoring  frequency  is 
necessary?  Are  there  substantial 
dij^erences  between  the  exposure  levels 
of  various  work  shifts  at  the  same 
physical  locations? 

8.  Medical  surveillance  requirements. 
Several  questions  have  been  raised 
concerning  the  medical  surveillance 
program  contained  in  the  present 
standard.  Interested  parties  appear  not 


to  disagree  either  with  the  need  for  or 
with  the  general  requirements  of  the 
program.  They  have  argued,  however, 
that  a  number  of  specific  requirements 
are  inappropriate  and/or  place  an 
unnecessary  burden  on  the  industry. 

An  example  is  the  requirement  for 
pre-employment  physical  examinations. 
Many  plants  hire  only  one  or  two  people 
per  week  and  do  not  have  a  company 
physician.  It  may  be  difficult  for  these 
employers  to  provide  the  required  pre- 
employment  exam  within  the  time 
prescribed  by  the  current  standard.  It 
has  been  suggested  that  this  requirement 
could  be  made  more  flexible,  while 
providing  employees  the  same 
protection  at  a  lower  cost 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  Should  the  section  which  deals 
with  initial  medical  examinations  be 
modified  to  allow  more  latitude  for  the 
physicians  in  regard  to  the  specific 
examination  requirements?  If  so,  how 
should  the  section  be  modified? 

(b)  Should  the  standard  require  a 
system  to  be  used  to  determine  the 
dyspnea  and  bronchitis  grade  for  each 
employee?  If  so,  what  system  should  be 
used? 

(c)  If  an  action  level  were 
incorporated  into  the  standard,  what 
provisions  of  the  medical  surveillance 
section  could  be  excluded  for  those 
establishments  which  comply  with  such 
an  action  level? 

(d)  Should  the  standard  require  that 
all  employees  exposed  to  cotton  dust  be 
informed  of  the  additive  adverse  effects 
which  may  be  caused  by  cigarette 
smoking? 

(e)  Should  the  section  of  the  standard 
that  deals  with  maintaining  records  of 
the  medical  surveillance  program  be 
modified?  If  so,  what  modifications 
should  be  made? 

(f)  Should  the  paragraph  which 
describes  what  information  an  employer 
must  provide  to  the  examining  physician 
be  modified?  If  so,  how  should  it  be 
modified? 

(g)  Should  the  paragraph  which 
describes  the  information  which  must  be 
contained  in  the  physician's  written 
opinion  be  modified?  If  so,  how  should  it 
be  modified? 

(h)  Should  the  requirement  for  six 
month  follow-up  examinations  for 
certain  categories  of  employees  be 
modified?  If  so,  how  should  it  be 
modified? 

9.  Wage  retention  following  medical 
transfer.  Section  1910.1043(f)(2)(v) 
provides  generally  that  if  a  physician 
determines  that  an  employee  is  unable 
to  wear  any  form  of  respirator  where  its 
use  is  necessary,  that  employee  is  to  be 
given  the  opportunity  to  transfer  to  a 


location  or  job  where  cotton  dust  levels 
are  below  the  permissible  exposure 
limit,  if  such  locations  or  jobs  are 
available.  The  standard  also  provided 
that  employers  should  guarantee  no  loss 
of  earnings  because  of  such  a  transfer. 

The  Supreme  Court  decision  vacated 
and  remanded  to  the  agency  for  further 
consideration  the  wage  guarantee 
provisions  of  the  standard.  The  Supreme 
Court  did  not  address  the  question  of 
whether  OSHA  had  statutory  authority 
to  include  such  provisions  but  stated 
that  the  agency  had  not  explained  how 
the  provision  was  related  to  employee 
health. 

In  response  to  the  remand.  OSHA 
requests  comments  and  information  on 
the  follo%ving: 

(a)  Would  a  wage  retention  provision 
contribute  either  directly  or  indirectly  to 
employee  health? 

(b)  How  many  employees  have  been 
transferred  due  to  their  inability  to  wear 
a  respirator?  Did  the  employees  who 
were  transferred  suffer  any  loss  in 
earnings?  Have  employees  who  were 
unable  to  wear  respirators  been 
discharged  from  employment?  What  is 
the  ciurent  practice  concerning 
employees  who  are  unable  to  wear 
respirators? 

(c)  What  were  the  actual  costs 
associated  with  the  wage  retention 
provision  prior  to  the  Supreme  Court's 
decision  and  what  cost  estimates  can  be 
projected  for  provisions  which  would 
require  employee  wage  retention 
following  mecUcal  removal? 

(d)  Should  a  wage  retention  provision 
be  included  in  the  cotton  dust  standard 
and.  if  so,  what  should  the  provision 
contain? 

10.  Economic  Data.  OSHA's 
rulemaking  %vill  comply  with  Executive 
Order  12291,  which  requires  the 
preparation  of  a  regulatory  impact 
analysis  for  all  major  actions;  and  with 
the  Regulatory  Flexibility  Act  which 
requires  the  preparation  of  regulatory 
flexibility  analyses  for  actions  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Consequentiy,  OSHA  is  sohciting 
information  on  the  financial  condition  of 
the  affected  industries,  and  the 
economic  implications  of  compliance 
with  the  present  cotton  dust  standard. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  For  each  industry  affected  by  the 
cotton  dust  standard,  what  are  the 
major  production  processes  for  which 
workers  are  exposed  to  respirable 
cotton  dust?  How  many  workers  are 
exposed  at  each  process  and  at  what 
dust  level? 


5910 Federal  Register  /  Vol.  47.  No.  27  /  Tuesday.  February  9.  1982  /  Proposed  Rules 


(b)  What  has  the  industry  spent  io 
implement  the  various  provisions  of  the 
current  cotton  dust  standard?  How 
effective  were  these  controls  in  reducing 
dust  levels?  How  has  the  more  modem 
machinery  affected  productivity  at  the 
plant  while  limiting  dust  emissions? 
Have  these  controls  helped  to  reduce 
other  workplace  hazards  such  as  toxic 
emissions  or  high  noise  levels? 

(c)  Where  compliance  with  the  current 
standard  for  dust  exposure  has  not  yet 
been  achieved,  what  methods  will  be 
used  to  achieve  such  compliance? 
Which  dust-control  operations  will  rely 
upon  retrofitting  existing  plant  and 
equipment  and  which  will  depend  upon 
the  purchase  of  new  modernized 
equipment?  What  will  be  the  cost  of 
implementing  these  procedures  and 
controls,  and  what  effect  will  these  new 
technologies  have  on  plant  productivity 
and  output  levels?  How  does  the  time 
required  for  the  installation  of 
engineering  controls  affect  these  costs? 
Do  these  estimates  apply  to  small  as 
well  as  large  firms? 

(d)  Over  the  previous  5  y,ears,  what 
was  the  industry's  annual  employment 
turnover  rate?  What  percentage  of  the 
new  hires  were  not  previously  engaged 
in  that  same  industry? 

11.  Environmental  effects.  The 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321.  et  seq.). 
the  Council  on  Environmental  Quality 
(CEQ)  regulations  (40  CFR  Part  1500;  43 
FR  55978,  November  29. 1978).  and  the 
Department  of  Labor  (DOL)  NEPA 
Compliance  Regulations  (29  CFR  Part  11; 
45  FR  51187  et  seq.,  August  1, 1980) 
require  that  Federal  agencies  give 
appropriate  consideration  to 
environmental  issues  and  impacts  of 
proposed  actions  significantly  affecting 
the  quahty  of  the  human  environment. 
OSHA  is  currently  collecting  written 
information  and  data  on  possible 
environmental  impacts  that  may  occur 
outside  of  the  workplace  as  a  direct  or 
indirect  result  of  promulgation  of  a 
revised  standard  for  occupational 
exposure  to  cotton  dust  Such 
information  should  include  any  negative 
or  positive  environmental  effects  that 
could  result  from  the  revised  regulation. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  In  particular,  how  would 
altemative  regulations  of  worker 
exposure  to  cotton  dust  alter  ambient  air 
quality,  water  quality,  solid  waste,  or 
land  use? 

Public  ParticipadoD 

Interested  parties  are  asked  to  submit 
written  comments  by  March  26. 1982  in 
quadruplicate  to  the  Docket  Officer. 
Docket  No.  H-052C,  Room  S-6212.  U5. 


Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  D.C.  20210. 
All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  inspection  and  copying  in  the  Docket 
Office,  Room  S-6212  at  the  above 
address  between  the  hours  of  8:15  a.m. 
and  4:45  p.m.,  Monday  through  Friday. 
All  timely  written  submissions,  as  well 
as  other  information  gathered  by  this 
agency  will  be  considered  in 
determining  the  nature  of  any  proposaL 

(Sec.  6.  Pub.  L  91-596,  84  Stat.  1593  (29  U.S.C. 
655]  29  CFR  Part  1911;  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  2S059)) 

Signed  at  Washington,  D.C  this  4th  day  of 
February  1982. 
Thome  G.  Auchter. 
Assistant  Secretary. 

(FR  Doc  82-3480  Filed  2-8-82: 8:45  imj 
BILUNO  CODE  4S10-2«-M 

29  CFR  Part  1926 

[Docket  No.  S-301] 

Concrete,  Concrete  Forms,  and 
Shoring;  Advance  Notice  of  Proposed 
Rulemaking 

AQENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Advance  notice  of  proposed 
rulemaking;  request  for  comments. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
planning  to  revise  its  safety  standards 
contained  in  Subpart  Q  of  29  CFR  Part 
1926  SS  1926.700  through  1926.702.  TTie 
existing  standards  cover  safety  hazards 
associated  with  concrete  and  masonry 
construction. 

The  purpose  of  this  notice  is  to  solicit 
information  regarding  the  appropriate 
content  and  scope  of  a  complete 
revision  of  Subpart  Q  as  a  future 
rulemaking  action.  This  notice  is  not  a 
proposal  to  revise  Subpart  Q.  When  a 
proposal  is  developed,  it  will  be  referred 
to  the  Advisory  Committee  for 
Construction  Safety  and  Health  for 
review  and  recommendations  before 
publication  in  the  Fefleral  Register. 
date:  The  written  information  requested 
in  this  notice  should  be  postmarked  on 
or  before  April  10, 1982. 

ADDRESS:  Written  comments,  data,  or 

information  requested  in  this  notice 
should  be  submitted  in  quadruplicate  to 
the  Docket  Officer,  Docket  No.  S-301. 
Room  S-6212,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
(202)  523-7894. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  McClellan,  Directorate  of 


Safety  Standards  Programs,  Office  of 
Construction  and  Civil  Engineering 
Safety  Standards,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N3510.  200 
Constitution  Avenue,  NW,  Washington.- 
D.C.  20210,  (202)  523-7198. 

SUPPLMENTARY  INFORMATION:     • 
Background 

The  provisions  currently  in  Subpart  Q 
of  Part  1926  were  promulgated  by  OSHA 
in  1971  as  established  Federal 
standards,  under  Section  6(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act).  29  U.S.C.  655(a).  The 
standards  in  Subpart  Q,  §§  1926.700 
through  1928.702  cover  safety  hazards 
associated  with  concrete  construction. 

The  hazards  addressed  in  Subpart  Q 
include  those  associated  with  concrete 
construction  including  premature 
removal  of  forms,  form  erection,  shoring, 
reshoring,  concrete  pumping,  reinforcing 
steel  erection,  concrete  curing,  and 
concrete  placement. 

The  question  of  the  adequacy  of  the 
existing  standards  in  Subpart  Q  has 
received  considerable  attention  as  a 
result  of  several  concrete  construction 
accidents  over  the  past  few  years, 
including  the  disastrous  collapses  of  the 
Willow  Island,  West  Virginia  cooling 
tower,  the  Skyline  Tower  Plaza  in 
Fairfax  County,  Virginia  and  the 
condomini\mi  in  Cocoa  Beach,  Florida. 

Several  factors  indicate  to  OSHA  that 
a  comprehensive  revision  of  its  Subpart 
Q  may  be  necessary.  One  factor  is  that 
OSHA  has  been  petitioned  by  interested 
parties  to  adopt  standards  requiring  in- 
place  testing  of  concrete  and  to  make 
other  changes  to  the  existing  standards. 

Another  factor  concerns  the  possible 
need  for  broader  coverage  of  precast 
concrete  and  masonry  operations.  For 
example,  current  OSHA  standards  may 
not  adequately  address  significant 
hazards  associated  with  precast 
concrete  placement  eind  the  bracing  of 
masonry  walls  during  construction. 

OSHA  also  recognizes  that  since  the 
adoption  of  Subpart  Q  in  1971,  there 
have  been  advances  in  technology  and 
construction  practices  associated  with 
concrete  and  masonry  construction. 
These  changes  may  have  created  a  need 
for  revising  the  present  Subpart  Q 
standards  to  better  address  concrete 
safety. 

For  these  reasons,  OSHA  has 
concluded  that  a  comprehensive  review 
and  revision  of  its  Subpart  Q  standards 
may  be  necessary  to  assess  the 
appropriateness  of  the  existing 
standards  under  current  conditions  and 
to  provide  more  effective  protection,  if 
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feasible,  for  employees  who  are  engaged 
in  concrete  and  masonry  construction. 

This  will  also  enable  the  Agency  to 
continue  its  efforts  to  streamUne  and 
simplify  standards  while  fociising  on  the 
more  serious  workplace  hazards. 

Any  rulemaking  proceeding  to  revise 
Subpart  Q  will  be  conducted  in 
accordance  with  section  6(b)  of  the  Act 
(29  U.S.C.  655(b))  and  29  CFR  Part  1911. 
and  will  provide  adequate  public  notice 
of  the  opportunity  to  comment  on 
proposed  changes.  In  addition,  under 
Section  107  of  the  Construction  Safety 
Act  (40  U.S.C.  333),  any  proposed 
revisions  to  Subpart  Q  will  be  submitted 
to  the  Construction  Safety  and  Healdi 
Advisory  Committee  for  review  and 
recommendation. 

Comments  and  Infonnadon  Requested 

Through  this  advance  notice,  OSHA 
invites  interested  persons  and 
organizations  to  provide  written 
comments  relating  to  the  need  for  and 
content  of  a  Subpart  Q  revision.  In 
particular,  OSHA  invites  comments 
regarding  any  needed  changes,  • 
additions,  or  deletions  to  Subpart  Q  and 
information  in  response  to  the  questions 
below. 

OSHA  also  invites  comments 
pertaining  to  the  cost  effectiveness  of 
alternative  approaches  to  reducing  the 
workplace  hazards  associated  with 
concrete,  concrete  forms  and  shoring. 
Therefore,  OSHA  requests  specific 
estimates  of  the  costs  of  various 
methods  of  reducing  risks  in  these  areas. 
OSHA  further  requests  that  any 
available  accident  and  injury  data 
relating  to  concrete  construction  be 
provided  where  applicable. 

The  revision  of  OSHA's  concrete 
construction  standards  may  have  an 
economic  impact  on  a  substantial 
number  of  small  entities,  particularly 
small  businesses.  In  accordance  wiUi 
the  provisions  of  the  Regulatory 
FlexibUity  Act  (Pub.  L  96-354.  94  Stat 
1164  (5  U.S.C.  601  et  seq.)),  OSHA 
invites  information  regarding  the 
economic  impact  which  either  the 
contemplated  revisions  or  the  existing 
provisions  of  Subpart  Q  may  have  on 
small  businesses,  and  solicits  data  on 
alternative  risk  reduction  measures 
which  may  be  more  appropriate  for 
small  entities. 

All  of  the  standards  in  Subpart  Q  will 
be  subject  to  discussion  in  this  advance 
notice.  Discussions  will  be  limited  to 
safety  issues  and  will  not  address  health 
issues.  OSHA  invites  written  or  oral 
comments  and  information  regarding  the 
following  general  and  specific  issues 
concerning  Subpart  Q. 

A.  General  Issues:  Several  issues  have 
been  raised  which  are  common  to  a 


number  of  the  concrete  construction 
standards  contained  in  Subpart  Q. 
OSHA  invites  comments  on  these 
general  issues. 

(1)  Should  OSHA  use  a  different 
regulatory  approach  in  revising  its 
concrete  construction  standards?  Should 
this  approach  involve  the  use  of 
performance  standards  that  are 
accompained  by  several  nonmandatory 
appendices  which  contain  compliance 
guidelines?  In  this  format,  compliance 
can  be  effected  through  the  means 
suggested  in  the  appendices  or  in  some 
other  manner  as  long  as  the  level  of 
performance  required  by  the  standard  is 
met  Additionally,  an  Appendix  to 
Subpart  Q  could  also  contain  a  list  of 
applicable  references  to  provide 
additional  information  which  will  be 
helpful  in  the  implementation  of  the 
mandatory  performance  standards. 
Comments  are  invited  on  the 
advantages  or  disadvantages  of  such  a 
format  For  an  example  of  the  use  of 
such  a  format  see  revised  Subpart  L  of 
Part  1910  (Fire  Protection). 

(2)  Do  particular  provisions  of  Subpart 
Q  need  simplification  or  clarification? 
For  example,  §  1926.700(a)  incorporates 
ANSI  AlO.9-1970  by  reference.  Would  it 
be  simpler  to  set  forth  within  the  text  of 
Subpart  Q,  those  provisions  of  ANSI 
AlO.9  which  are  appropriate  for  OSHA 
purposes,  thus  eliminating  the  need  for 
incorporation  by  reference?  If  so,  what 
provisions  of  ANSI  AlO.9  should  be 
applicable  to  concrete  construction  and 
masonry  work?  Comments  which 
identify  those  Subpart  Q  provisions  in 
need  of  simplification  or  clarification 
are  invited  as  well  as  recommendations 
as  to  how  best  to  revise  these 
provisions. 

(3)  Are  there  significant  gaps  in  the 
coverage  of  Subpart  Q  with  regard  to 
both  the  hazards  and  types  of 
workplaces  covered?  For  example, 
current  OSHA  standards  do  not  address 
the  hazards  associated  with  flying  deck 
forms,  and  unbraced  masonry  walls. 
How  can  OSHA  best  eliminate  these 
gaps;  through  the  revision  of  existing 
standards,  the  development  of  new 
standards,  or  both? 

(4)  What  accident  and  injury  data  are 
available  concerning  employees 
performing  concrete  construction 
activities?  What  information  is  available 
on  the  causative  factors  related  to 
accidents  and  injuries  in  concrete 
construction? 

(5)  Should  OSHA  establish  different 
levels  of  requirements  for  different 
classes  of  concrete  construction?  How 
should  structure  or  construction  be 
classified?  What  criteria  should  be  used 
for  classification? 


(B)  Specific  Issues.  In  addition  to  &e 
general  issues  discussed  above.  OSHA 
invites  comments  on  the  following 
specific  issues  relating  to  concrete  and 
masonry  construction. 

(1)  OSHA's  standards  for  testing  and 
determining  the  time  concrete  forms 
must  remain  in  place  and  support  wet 
concrete  are  contained  in  §  1928.700(a). 
as  prescribed  in  sections  6.4.7  and  6.4.8 
of  ANSI  AT0.9-1970.  OSHA  has  received 
requests  to  modify  these  standards  to 
require  additional  or  alternative  tests  to 
determine  form  removal  time.  In  recent 
years  a  number  of  nondestructive  and 
other  situ  test  methods  have  been  tried 
with  varying  degrees  of  success  to 
determine  in-place  strength  of  concrete. 
Before  any  of  these  methods  can  be 
adopted  as  standard  test  methods, 
technical  data  is  needed  to  evaluate  the 
effectiveness  of  the  methods. 

OSHA  wishes  to  receive  well- 
documented  research  and  field  data 
which  can  be  used  to  evaluate  potential 
test  methods  for  in-place  strength 
determination  of  concrete.  In  addition. 
OSHA  invites  comments  on  the 
following  questions:  What  are  the  skills 
and  abilities  required  to  perform  die 
alternative  tests?  What  training  should 
be  required  for  anyone  performing  these 
tests?  What  specialized  equipment  is 
used  in  this  testing,  and  is  such 
equipment  readily  available?  To  what 
extent  are  the  alternative  tests  used  by 
employers  today?  What  economic 
impact  would  be  placed  upon  employers 
if  OSHA  required  the  alternative  tests? 
Would  these  tests  place  small 
businesses  at  a  competitive 
disadvantage?  %ould  OSHA  require 
specific  compressive  strengths  prior  to 
form  removal?  If  so,  what  should  these 
strengths  be? 

(2)  Ceiling  drop  wires  supported  by 
concrete  decks  are  often  installed  to 
support  ceilings.  OSHA  ha's  received 
requests  to  provide  new  standards  for 
employees  working  in  or  around  these 
wires.  OSHA  seeks  information  on 
potential  hazards  these  ceiling  drop 
wires  create.  Are  new  standards  needed 
to  cover  these  hazards?  If  so.  what 
should  they  require?  What  alternative 
means  of  protection  are  available?  Are 
these  methods  generally  feasible  for  all 
installation  of  ceiling  drop  wires?  What 
would  be  the  economic  impact  and  cost 
effectiveness  of  these  alternative 
approaches? 

(3)  llie  existing  standard, 

§  1926.700(d)(6).  covering  pumpcrete 
systems,  only  requires  the  employer  to 
provide  pipe  supports  designed  for  100 
percent  overload.  What  hazards,  if  any. 
of  pumpcrete  systems  does  this  standard 
not  coyer?  What  specific  standards  are 
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needed  to  cover  these  hazards?  Do  pipe 
connectors  also  need  to  be  designed  for 
100  percent  overload? 

(4)  Single  post  shores  require 
horizontal  braces  in  both  the 
longitudinal  and  transverse  directions 
along  with  diagonal  bracing,  in 
accordance  with  S  1926.701(d)(1).  OSHA 
has  received  requests  to  eliminate  these 
bracing  requirements.  What  hazards,  if 
any,  would  the  elimination  of  bracing 
requirements  create?  What  standards 
are  needed  to  protect  employees 
exposed  to  these  hazards? 

(5)  Tests  have  been  developed  to 
determine  the  air  content  and  slump  of 
concrete  prior  to  placement.  These 
qualities  can  affect  the  setting  of  the 
concrete.  Should  OSHA  require  that 
such  tests  be  performed?  Should  the 
person  performing  these  tests  be 
certified,  and  by  whom?  Are  there 
currently  people  available  to  perform 
these  tests?  What  hazards,  if  any,  would 
these  tests  help  prevent?  Are  additional 
standards  needed  to  cover  these 
hazards?  What  would  be.the  economic 
impact  of  a  requirement  for  air  and 
slump  tests  by  a  certified  technician? 
What  would  be  the  competitive  effect  of 
this  requirement  on  small  businesses? 
What  records  of  air  and  slump  tests 
should  be  mandated  and  for  how  long? 

(6)  Should  the  standards  require  the 
employer  to  designate  a  competent 
person  to  determine  when  concrete  is 
strong  enough  for  forms  to  be  removed? 
What  should  this  person's  quahfications 
be?  What  criteria  should  this  person 
employ  in  his  determination? 

Public  Participation 

Written  Comments  and  Information 

The  written  comments  and 
information  requested  in  this  notice 
should  be  postmarked  by  April  10, 1982, 
and  submitted  in  quadruplicate  to  the 
Docket  Officer,  Docket  No.  S-301.  Room 
S-6212,  U.S.  Department  of  Labor. 
Occupational  Safety  and  i-Iealth 
Administration,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210. 

All  information  gathered  by  the 
Agency  will  be  considered  by  OSHA  in 
the  development  of  revisions  to  Subpart 
Q.  In  addition,  these  submissions  will  be 
available  for  inspection  and  copying 
during  normal  business  hours  at  the 
OSHA  Docket  Office. 
Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 
(Sec.  6.  84  Stat.  1593  (29  U.S.C.  655);  sec.  107, 
83  Stat.  96  (40  U.S.C.  333);  29  CFR  Part  1911; 


Secretary  of  Labor's  Order  No.  8-76  (41  FR 
25059]) 

Signed  at  Washington,  D.C.  this  4th  day  of 
February  1981. 
Thome  G.  Auchter. 
Assistant  Secretary  of  Labor. 

|FR  Doc  S2-^4S1  Filed  Z-a-82:  S:4S  •in) 
BILUNO  CODE  4S10-2».«i 


ENVIROMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-3-FRL-2017-7] 

State  of  Maryland;  Proposed  Revision 
of  the  {Maryland  State  impiementatlon 
Plan 

Correction 

In  FR  Doc.  82-2636  appearing  on  page 
4704  in  the  issue  of  Tuesday.  February  2, 
1982,  third  column,  last  line  under 
DATE.  'Tebruary  12, 1982."  Should  read 
"March  4, 1982." 

BILUNO  0006  1505-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Part*  Na  346  (Sut>-No.  10)1 

Rail  General  Exemption  Authority; 
Hops 

aqency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking; 
exemption. 

summary:  Responding  to  a  petition  filed 
by  Union  Pacific  Railroad  Co.  and 
Burlington  Northern  Railroad  Co.,  the 
Commission  is  proposing  to  exercise  its 
authority  under  49  U.S.C.  10505  to 
exempt  hops  (STCC  No.  01-192)  from 
regulation  to  permit  rail  carriers  to 
compete  more  e^ectively  with  motor 
carriers  for  this  traffic. 
COMMENT  date:  March  11, 1982. 
ADDRESS:  An  original  and  ten  copies  of 
comments  should  be  sent  to:  Room  5340, 
Interstate  Commerce  Commission. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Jane  F.  Mackall  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  The 

Union  Pacific  Railroad  Company  and 
Burlington  Northern  Railroad  Company, 
petitioners,  request  that  the  Commission 
exempt  interstate  rail  transportation  of 
hops  (STCC  No.  01-192)  from  regulation. 

Hops  are  used  primarily  in  brewing 
beer.  Although  hop  production  has 
increased  over  the  years  (by 
approximately  12,000  tons  between 


1975-1980).  the  rail  market  share 
decreased  from  38  percent  in  1971  to  28 
percent  in  1980.  The  two  petitioning 
railroads  also  show  that  the  total 
tonnage  of  hops  transported  annually  is 
relatively  small  (37,726  tons  in  1980). 

Petitioners  transport  hops  throughout 
the  United  States  from  the  four  major 
producing  States  of  Oregon,  Idaho, 
Washington,  and  California.  They  argue 
that  the  transportation  is  subject  to  the 
same  competitive  forces  as  are  fivsh 
fruits  and  vegetables  and  should  be 
exempt  from  regulation  for  the  same 
reasons.  They  point  out  that  they 
compete  with  motor  carriers  for  this 
traffic.  Hops  transportation  by  motor 
carrier  is  exempt  from  regulation. 

We  have  also  undertaken  our  own 
analysis.  The  1980  DOT  1-percent 
waybill  sample  contains  7  shipments  of 
hops.  Six  originated  in  Washington,  and 
one  in  Oregon.  Each  was  a  1-carload 
movement. 

As  amended  by  section  213  of  the 
Staggers  Rail  Act  of  1980  (Pub.  L  96- 
448),  49  U.S.C.  10505  auUiorizes  the 
Commission  to  exempt  certain  traffic 
from  regulation  when:  (1)  regulation  is 
not  necessary  to  carry  out  the 
transportation  policy  enumerated  in  49 
U.S.C.  10101a;  and  (2)  either  the  service 
is  of  limited  scope  or  abuses  of  market 
power  are  unlikely  to  occur. 

Regulation  here  does  not  appear 
necessary  to  carry  out  the  transportation 
policy  of  section  10101(a).  In  fact, 
paragraphs  (1),  (2),  and  (3)  of  section 
10101a  appear  especially  to  support  this 
exemption.  Morever.  the  service  appears 
to  be  of  limited  scope.  Tonnages  seem 
low.  and  the  production  area  is  limited. 
Abuses  of  market  power  also  appear 
unlikely  because  there  seems  to  be 
strong  motor  carrier  competition,  and 
the  rail  market  share  has  been  declining. 
The  exemption  could  enhance 
intermodal  competitive  forces. 
Furthermore,  the  1-percent  waybill 
sample  shows  that  hops  move  in  l-car 
lots  an  average  of  25.5  tons).  As  such, 
hops  appear  to  be  easily  divertable  to 
motor  carriage.  The  1-percent  waybill 
sample  also  indicates  a  limited  number 
of  hops  movement  by  rail. 

We  request  comments  on  these 
tentative  conclusions,  as  well  as 
prospective  competition  and  rail  market 
power. 

This  action  does  not  significantiy 
a^ect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  We  also  certify  that  the 
proposed  exemption  will  not 
significantly  affect  a  substantial  number 
of  small  entities. 

(Sec.  49  U.S.C  lOSOS,  5  U.S.C.  553) 
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Decided:  January  27, 1982. 

By  the  Commission,  Chainnan  Taylor, 
Vice-Chairman  Gilliam,  Commissioners 
Gresham  and  Clapp.  Commissioner  Gresham 
dissented  in  part ' 

James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc  82-33ee  Filed  2-6-82:  8:45  am] 
MLUNO  COK  703S-01-«I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Ocean  Salmon  Fislieries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnoN:  Notice  of  public  hearings. 

summary:  The  Pacific  Fishery 
Management  Council  and  the  National 
Marine  Fisheries  Service  will  jointly  be 
holding  public  hearings  to  receive 
comments  on  the  1982  Amendment  and 
Draft  Supplemental  Environmental 
Impact  Statement  (DSEIS]  of  the  Fishery 
Management  Plan  for  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington,  Oregon  and 
California. 

DATES:  Written  comments  on  the  1982 
Amendment  and  the  DSEIS  for  the 
ocean  salmon  plan  from  members  of  the 
public  are  Invited  until  March  15. 1982. 

Individuals  or  organizations  wishing 
to  comment  may  do  so  at  public 
hearings  to  be  held  as  follows: 
February  26, 1982 — Seattle,  Washington 
February  26, 1982— Astoria,  Oregon 
February  28, 1982— Eureka,  California 
February  27. 1962— Sacramento. 

California 
February  27, 1962 — ^North  Bend,  Oregon 
March  1 1982— Pocatello.  Idaho 


■ComnuMioner  Creaham.  diueoting  in  port, 
would  grant  •  "provigioDal  exemption"  using  the 
more  streamlined  procedures  adopted  by  the 
Commission  in  Ex  Parte  Na  346  (Sob-No.  B).  RaiJ 
Genera/  Exemption  Authority,  365  ICC  40  (UBl). 


The  hearings  in  Seattle,  Astoria. 
Eureka,  and  Pocatello  will  start  at  7  p.m. 
and  adjoiun  at  approximately  10  p.m.  or 
when  all  public  testimony  has  been 
received.  The  hearings  in  Sacramento 
and  North  Bend  will  start  at  2  p.m.  and 
adjourn  at  approximately  5  p.m.  or  when 
all  pubhc  testimony  has  been  received. 

The  hearings  will  be  recorded  and  the 
recordings  will  be  filed  as  official 
transcripts  of  the  proceedings.  A  written 
summary  will  be  prepared  on  each 
hearing. 

ADDRESS:  Send  comments  to: 

Joseph  C.  Greenley,  Executive  Director, 

Pacific  Rshery  Management  Council. 

526  S.W.  MUl  Street  Portland,  Oregon 

97201.  or 
H.  A.  Larkins,  Director,  Northwest 

Region.  National  Marine  Fisheries 

Service,  7600  Sand  Point  Way  NK, 

Seattle.  Washington  98115 
HEARINQ  LOCATIONS: 

February  28,1962 

Park  Hilton  Hotel,  Sixth  and  Seneca 

Street,  Seattle,  Washington  98101, 

Glacier/ Yellowstone  Room. 
Astoria  Middle  School  1100  Klaskanine, 

Astoria,  Oregon  97103. 
Eureka  Inn.  7th  and  J  Streets,  Eureka, 

CaUfomia  95501. 

February  27, 1962 

California  Department  of  Fish  and 
Game,  Committee  Room.  Resoiut^s 
Building.  1416  Ninth  Street, 
Sacramento,  California  95814. 

Pony  Village  Lodge,  Virginia  Avenue, 
North  Bend,  Oregon  97459. 

March  1, 1962 

Idaho  State  University,  Rooms  406  and 
407,  Student  Union  Building,  8th 
Street  Pocatello.  Idaho  83201. 

FOR  FURTHER  INFORMATKM  CONTACT 

Joseph  C.  Greenley,  Executive  Director, 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street  Portland.  Oregon 
97201.  (503)  221-6352.  or 

R  A.  Larkins,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE., 
Seattle,  Washington  98115,  [206]  527- 
615a 


SUPPLEMENTARY  INFORMATKM:  The 

hearings  will  deal  with  the  proposed 
1982  amendment  ot  the  fishery 
management  plan  for  the  commercial 
and  recreational  salmon  fisheries  off  the 
coasts  of  Washington.  Oregon,  and 
California. 

Hie  amendment  consists  of  a 
discussion  of  1982  salmon  fishery 
management  problems,  a  review  of  the 
1981  commercial  and  recreational 
seilmon  fisheries,  an  evaluation  of  1981 
ocean  salmon  management  (including  an 
assessment  of  harvest  guidelines  and 
quotas},  a  discussion  of  the  socio- 
economic trends  in  the  ocean  salmon 
fisheries,  a  preliminary  report  on  the 
resource  status  in  1982,  and  a 
presentation  of  management 
alternatives  and  strategies  for  the  1982 
fisheries. 

The  most  recent  information  on  the 
status  of  the  Pacific  salmon  stocks  and 
fisheries  indicates  that  respedfication 
and  adjustment  of  the  1981  management 
measures  are  necessary  to  meet  the 
plan's  goals  for  1982. 

The  Council  proposed  five 
management  options  for  the  coastwide 
ocean  commercial  troll  fishery  and  three 
mtmagement  options  for  the  coastwide 
ocean  recreational  fishery.  The  options 
range  fi^m  less  restrictive  than  to  more 
restrictive  than  the  1981  regulations. 

Management  measures  for  the  1982 
ocean  salmon  seasons  will  be 
determined  from  among  these  options 
by  the  Pacific  Fishery  Management 
Council  at  its  March  17-19  meeting  in 
Portland,  Oregon. 

The  draft  1982  salmon  plan 
amendment  including  the  DSEIS,  will  be 
mailed  to  individuals  and  organixations 
who  are  ciurently  on  the  Council's 
mailing  list  A  limited  number  of  copies 
also  will  be  available  at  the  public 
hearings. 

Dated:  February  4. 1982. 

Rol>ert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  8^-M33  FSed  1-8-82:  8:4S  «in] 
MLLMO  COOC  KW-n-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
putjiic.  htotices  of  hearings  and 
investigations,  committee  meetings,  agency 
dectsiom  and  mlings,  delegations  of 
auttxxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Public  Access  and 
Information;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-163),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Public  Access  and 
Information  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  ia30  a.m.,  Wednesday,  February 
17, 1982,  in  the  Library  of  the 
Administrative  Conference,  2120  L 
Street.  NW.  Suite  500.  Washington,  D.C. 

The  Committee  will  meet  to  discuss 
the  scope  of  any  response  by  the 
Committee  to  proposed 
recommendations  of  the  ACUS 
Committee  on  Regulation  of  Business  on 
the  subject  of  the  treatment  of 
confidential  business  information  imder 
the  FOIA.  The  meeting  was  previously 
scheduled  for  January  12, 1982,  and  then 
cancelled  [see  notice  of  cancellation,  47 
PR  1157). 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Michael  W. 
Bowers  (202-254-7065).  Minutes  of  the 
meeting  will  be  available  on  request 
Ridiard  K.  Berg, 
General  Counsel. 
February  3, 1982. 

|FR  Doc.  82-3327  Filed  Z-S-82:  »M  na] 
MLUNO  COOC  •110.41-II 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  §  800.6(d)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800). 
that  a  special  meeting  of  the  Advisory 
Council  on  Historic  Preservation  will 
take  place  on  February  22-23, 1982.  in 
Wallace,  Idaho.  The  meeting  will  begin 
at  9:00  a.m.  The  meeting  is  open  to  the 
public. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  Sec.  470)  to  advise  the 
President  and  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  licensed* 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol:  the 
Secretaries  of  the  Interior  Agriculture; 
Housing  and  Urban  Development; 
Treasury;  Transportation;  the  General 
Services  Adminstrator;  the  Chairman  of 
the  National  Trust  for  Historic 
Preservation;  the  President  of  the 
National  Conferenced  of  State  Historic 
Preservation  Officers;  a  Governor  a 
Mayor,  and  eight  non-Federal  members 
appointed  by  the  President. 

At  the  meeting,  the  Cotincil  will 
consider,  in  accordance  with  Section 
106,  the  proposed  construction  of 
Interstate  Highway  90  through  Wallace, 
Idaho,  an  undertaking  funded  by  the 
Federal  Highway  Administration.  It  has 
been  determined  that  this  undertaking 
will  have  an  adverse  effect  upon  various 
properties  listed  in  or  potentially  eligible 
for  the  National  Register,  including  the 
Northern  Pacific  Depot  and  the  Wallace 
Historic  District. 

The  Council  will  also  conduct  its 
regular  business  during  this  meeting. 
The  provisional  agenda  for  the  meeting 
includes  the  following; 

I.  Consideration  of  the  Proposed 
Construction  of  Interstate  90  through 
Wallace,  Idaho. 

A.  Introduction  by  the  Executive 
Director. 

B.  Tour  of  Wallace  Historic  District 
and  report  of  the  Idaho  State  Historic 
Preservation  Officer. 

C.  Report  of  the  Secretary  of  the 
Interior. 


D.  Report  of  the  Federal  Highway 

Administration. 

E.  Statements  from  State  and  local 
agencies  and  the  Public 

F.  Conclusions  by  Executive  Director. 

G.  Development  of  comments. 

II.  Consideration  of  Revised  Section 
106  Regulations, 
m.  Conflict  of  Interest  Regulations, 
rv.  Litigation  Report 

V.  Budget  Discussion. 

VI.  New  Business. 

Pesons  wishing  to  make  brief  oral 
remarks  should  notify  the  Executive 
Director  no  later  than  Wednesday. 
February  17.  Those  wishing  to  have 
written  statements  distributed  to 
Council  members  prior  to  the  meeting 
should  ensure  that  the  Executive 
Director  receives  copies  of  their 
statements  no  later  than  February  10. 
Additional  information  concerning 
either  the  meeting  agenda  or  the 
submission  of  oral  and  written 
statements  to  the  Council  is  available 
from  the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  Suite 
430. 1522  K  Street  NW.,  Washington, 
D.C.  20005,  202-254-3967. 

Dated:  February  2, 1982. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

(FR  Doc.  82-3347  niod  2-»-82:  8:45  am) 
MLUNO  COOC  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Agrteultural  Stat>lllzation  and 
Conservation  Service 

Burtey  TotMCCO;  1982  National 
Marfceting  Quota  for  Burley  Tobacco; 
Determination 

agency:  Agricultural  Stabilization  and 
Conservation  Service. 

ACTION:  Notice  of  Determination  of 
1982-83  Marketing  Quota. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  a  number  of  determinations 
with  respect  to  the  1982  crop  of  burley 
tobacco  in  accordance  with  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  Along  with  other 
determinations,  the  Secretary  has 
declared  that  the  1982  marketing  quota 
for  burley  tobacco  shall  be  681  million 
pounds,  3  percent  above  last  year's 
quota.  The  Secretary  is  required  by 


statute  to  announce  the  1982  marketing 
quota  by  February  1, 1982. 
EFFECTIVE  DATE:  February  1. 1982. 
FOR  FUfTTNER  INFORMATION  CONTACT 

Robert  L  Tarczy,  Agricultural 
Economist  Analysis  Division,  ASCS, 
Room  3736,South  Building,  P.O.  Box 
2415.  Washington.  D.C.  20013.  (202)  447- 
5187.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L 
Tarczy. 

SOPPtEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
conformity  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  as  "not  major." 
This  action  has  been  classified  as  "not 
major"  since  implementation  of  these 
determinations  will  have  an  annual 
effect  on  the  economy  of  less  than  $100 
milhon. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  is:  Title — Commodity  Loan 
and  Purchases*  Number  10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  %vill  not  have 
significant  impact  specifically  on  area 
and  community 'development  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
A^cultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  fliis  notice. 

This  notice  is  issued  in  accordance 
with  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (hereinafter  referred 
to  as  the  "Act"),  in  order  to  announce 
for  the  1982  marketing  year  for  burley 
tobacco  the  following. 

1.  The  amount  of  the  national 
mariceting  quota. 

2.  The  national  factor. 

3.  The  national  reserve. 

a.  For  establishing  quotas  for  new 
farms. 

b.  For  making  corrections  and 
adjusting  inequities  in  old  farms. 
Producers  approved  in  a  referendum  (45 
FR  40095)  miarketing  quotas  on  a 
poundage  basis  for  the  1980, 1981,  and 
1982  mariceting  years. 

The  determinations  by  the  Secretary 
issued  in  this  notice  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government  and  after 
due  consideration  of  data,  views,  and 
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recommendations  received  from  burley 
tobacco  producers  and  others  pursuant 
to  a  notice  [46  FR  57942)  given  in 
accordance  with  the  provisions  of  5 
U.S.C.  553  and  Executive  Order  12291. 

Discussion  of  Comments 

A  total  of  19  comments  was  received 
fix)m  producers,  manufacturers,  state 
departments  of  agriculture,  farm  bureaus 
and  other  interested  parties.  Five 
comments  recommended  that  the  1982 
burley^quota  remain  the  same:  four 
requested  increases  ranging  from  2V4 
percent  to  12  percent.^en  other 
respondents  either  gave  no  specific 
recommendations  or  commented  on 
unrelated  matters. 

In  addition,  a  meeting  was  held  in  the 
producing  area  to  get  views  and 
recommendations.  There  was  a  total  of 
14  responses.  Ten  recommended  that  the 
quota  remain  unchanged,  while  four 
recommended  increases  of  up  to  12 
percent 

TTie  major  concern  of  most 
commenters  was  that  adequate  supplies 
be  maintained  in  the  face  of  a 
worldwide  shortage  of  burley  tobacco. 

Section  319(c)  of  the  Act  provides  that 
the  national  marketing  quota 
determined  under  such  section  for 
burley  tobacco  for  any  marketing  year 
shall  be  the  amount  produced  in  the 
United  States  which  the  Secretary 
estimates  will  be  utilized  in  the  United 
States  and  will  be  exported  during  such 
maiiceting  year,  adjusted  upward  or 
downward  in  such  amount  as  the 
Secretary,  in  his  discretion,  determines 
desirable  for  the  purpose  of  maintaining 
an  adequate  supply  or  for  effecting  an 
orderly  reduction  of  supplies  to  the 
reserve  supply  level.  Any  such 
downward  adjustment  shall  not  exceed 
5  percent  of  such  estimated  utilization 
and  exports.  For  each  marketing  year  for 
which  marketing  quotas  are  in  effect 
under  this  section,  the  Secretary  in  his 
discretion  may  estabhsh  a  reserve 
(hereinafter  referred  to  as  the  "national 
reserve")  from  the  national  marketing 
quota  in  an  amount  no  in  excess  of  1 
percent  of  the  national  mariceting  quota 
to  be  available  for  making  corrections 
and  adjusting  inequities  in  farm 
marketing  quotas,  and  for  establishing 
marketing  quotas  for  new  farms. 

In  accordance  with  section  319(e)  of 
the  Act  the  1982  farm  marketing  quota 
for  burley  tobacco  is  required  to  be 
determined  by  multiplying  the  previous 
year's  farm  mariieting  quota  by  a 
national  factor  obtained  by  dividing  the 
national  marketing  quota  determined 
under  section  31q(c)  (less  the  national 
reserve)  by  the  sum  of  the  farm 
mariceting  quotas  for  the  immediately 
preceding  year  for  all  fanns  for  which 


burley  tobacco  marketing  quotas  will  be 
determined  for  1982:  Provided,  that  such 
national  factor  shall  not  be  less  than  95 
percent 

The  reserve  supply  level  is  defined  in 
Section  301(b)  of  the  Act  as  105  percent 
of  the  normal  supply.  The  normal  supply 
is  defined  in  Section  3m(b)(10)(B)  of  the 
Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic 
consumption  and  65  percent  of  a  normal 
year's  exports.  A  normal  year's 
domestic  consiunption,  in  accordance 
witii  Section  301(b)(ll)(B)  of  the  Act  is 
the  yearly  average  quantity  of  burley 
tobacco  produced  in  the  United  States 
and  consumed  in  the  United  States 
during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  consumption  is 
determined,  adjusted  for  current  trends 
in  such  consumption.  A  normal  year's 
exports  are  defined  in  Section  301(b)(12) 
of  the  Act  as  the  yearly  average  quantity 
produced  in  the  United  States  which 
was  exported  from  the  United  States 
during  the  10  years  marketing 
immediately  preceding  the  marketing 
year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports. 

The  reserve  supply  level  is  1.678 
million  pounds,  based  on  a  normal 
year's  domestic  consumption  of  500 
million  pounds  and  a  normal  year's 
exports  of  135  miUion  pounds.  The 
average  domestic  usage  for  the  past  10 
marketing  years  amounts  to  507  million 
pounds.  However,  domestic  usage  has 
.  trended  downward.  The  10  year  average 
exports  tunounted  to  97  miUion  pounds. 
Exports  have  averaged  120  million 
pounds  during  the  past  three  marketing 
years  and  are  expected  to  continue  their 
upward  trend  in  the  future  as  foreign 
manufacturers  upgrade  their  blends.  In 
view  of  these  data  and  estimates,  a 
reserve  supply  level  of  1,678  million 
pounds  appears  reasonable. 

The  total  supply  for  the  1981-82 
marketing  year,  October  1  carryover 
stocks  plus  estimated  production  of  the 
1981  crop,  is  1,717  million  pounds.  This 
is  39  milhon  pounds  above  the  reserve 
supply  level. 

Total  disappearance  for  the  1982-83 
marketing  year  is  estimated  at  663 
miUion  pounds.  Depsite  burley  tabacco 
being  in  excess  of  the  reserve  supply 
level  it  has  been  determined  that  an 
upward  adjustment  of  the  quota  is 
necessary  to  maintain  adequate  supplies 
due  to  a  worldwide  shortage  of  this  kind 
of  tabacco.  Accordingly,  the  national 
mariceting  quota  for  buriey  tobacco  for 
the  marketing  year  beginning  October  1, 
1982,  is  determined  to  be  681  million 
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pounds.  The  sum  of  the  preliminary  farm 
marketing  quotas  for  the  1982-33 
marketing  year  is  660.146,806  pounds. 
The  quota  of  681  million  pounds,  less  a 
national  reserve  of  1.000,000  pounds, 
results  in  a  national  factor  of  1.03. 

Since  farmers  are  now  making  their 
plans  for  1962  production  of  burley 
tobacco  and  need  to  know  immediately 
the  marketing  quota  for  their  farms  for 
the  1982-83  marketing  year  and  since 
Section  319(b)  of  the  Act  requires  that 
this  announcement  be  made  by 
February  1, 1982,  it  is  hereby  determined 
that  no  further  rulemaking  is  required. 
Therefore,  this  notice  shall  be  effective 
February  1, 1982. 

Determinations  1962-83  Marketing  Year 

For  burley  tobacco  for  the  marketing 
year  beginning  October  1. 1982; 

(a)  National  marketing  quota.  The 
national  marketing  quota  on  a  poundage 
basis  is  681  million  pounds.  This  quota 
is  based  upon  expected  utilization  and 
exports  for  the  1982-83  marketing  year 
with  an  upward  adjustment  of  18  million 
pounds,  due  to  a  worldwide  shortage. 

(b)  National  factor.  The  national 
factor  determined  under  S  319(e]  of  the 
Act  is  1.03. 

(c)  National  reserve.  The  national 
reserve  for  making  corrections  and 
adjusting  inequities  in  old  farm 
marketing  quotas  and  for  establishing 
marketing  quotas  for  new  farms  is 
1,000,000  pounds. 

(Sees.  301,  319.  375,  52  Stat.  38,  as  amended, 
B5  SUt  23,  S2  Stat  66,  as  amended.  7  U.&C. 
1301. 1314e  1375) 

Signed  at  Washington,  D.C.  on  February  3, 
1982. 

John  R.  Bkick, 
Secretary  of  Agriculture. 

[FR  Doc.  Sl-3»1  PUad  2-4-«:  IftlS  ui| 
WLUfMCOOC  M1«-0S-«I 


1982  National  Marketing  Quota*  and 
Acreage  Allotments  For  Ftre^ured, 
Dark  Air-Cured,  Virginia  Sun-Cured, 
Cigar-Binder  (Type*  51  &  52),  and 
Cigar-Rner  and  Binder  (Types  42. 43, 
44, 53. 54  ft  55)  Tobaccos 

aocncy:  Agricultural  Stabilization  and 
Conservation  Service,  USDA, 
ACTKNC  Notice  of  Determination  of 
1982-83  Marketing  Quota  and  Acreage 
Allotments. 

summary:  The  purpose  of  this  notice  is 
to  announce  a  ntmiber  of  determinations 
with  respect  to  the  1982  crops  of  fire- 
cured,  dark  air-cured,  sun-cured,  cigar- 
binder,  and  cigar-filler  and  binder 
tobacco.  Along  with  other 
determiantions.  USDA  has  declared 
national  acreage  allotments  for  the 


following  kinds  of  tobacco:  Fire-cured 
(type  21),  9430.70  acres;  fire-cured  (types 
22-24),  26,353.99  acres;  dark  air-cured 
(types  35  &  36],  11,986.68  acres:  Virginia 
sun-cured,  1,320.11  acres;  cigar  binder 
(types  51  &  52),  3223.95  acres:  cigar-filler 
and  binder  (types  42-44;  5^-55), 
15,194.53  acres.  The  law  requires  that 
these  announcements  be  made  by 
February  1, 1982.  In  addition,  separate 
referendums  for  fire-cured  and  dark  air- 
cured  tobaccos  will  be  held  during  the 
period  February  22-26  by  mall  to  see 
whether  or  not  these  producers  favor 
quotas  for  the  next  three  marketing 
years. 
EFFECTIVE  DATE:  February  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Tarczy,  Argicultiiral 
Economist,  Analysis  Division,  ASCS. 
Room  3736  South  Building,  P.O.  Box 
2415.  Washington,  D.C  20013.  (202)  447- 
5187.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notie  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L 
Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  in 
conformity  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  as  "not  major." 
This  action  has  been  classified  as  "not 
major"  since  implementation  of  these 
determinations  will  have  an  annual 
efiect  on  the  economy  of  less  than  $100 
million. 

The  tide  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  is:  Title — Commodity  Loan 
and  Purchases:  Number — 10.051.  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-05  was  not  used  to  assure  that^mits 
of  local  Government  are  informed  of  this 
action 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  tiiis  notice. 

The  Agricultural  Adjustment  Act  of 
1938,  as  amended,  hereinafter  referred 
to  as  the  "Act"  requires  the  Secretary  to 
proclaim  national  marketing  quotas  for 
fire-cured  (type  21),  fire-cured  (types  22 
&  24),  and  dark  air-cured  (types  35-36) 
tobaccos  for  each  of  the  three  marketing 
years  beginning  October  1, 1982. 
October  1, 1983  and  October  1, 1964.  The 


Act  also  requires  the  Secretary  to 
announce  the  reserve  supply  level  and 
the  total  supply  of  fire-cured,  dark  air- 
cured,  Virginia  sun-cured,  cigar-binder, 
and  cigar-filler  and  binder  tobacco  for 
the  marketing  year  beginning  October  1, 
1981,  and  to  announce  for  the  1982-83 
marketing  year  the  amoimts  of  the 
national  marketing  quotas,  national 
acreage  allotments,  and  national 
acreage  factors  for  apportioning  the 
national  acreage  allotments  (less 
reserves)  to  old  farms,  and  the  amounts 
of  the  national  reserves  and  parts 
thereof  available  for  (a)  new  farms  and 
(b)  making  corrections  and  adjusting 
inequities  in  old  farm  allotments  for  fire- 
cured  (type  21).  fire-cured  (types  22-24), 
dark  air-cured.  Virginia  s\m-cured.  cigar- 
binder,  cigar-filler  and  binder  tobaccos. 

These  determinations  have  been  made 
on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government, 
and  after  due  consideration  of  data, 
views,  and  recommendations  received 
fi'om  tobacco  producers  and  ohers  as 
provided  in  a  notice  (46  FR  61157)  given 
in  accordance  with  the  provisions  of  5 
U.S.C.  553. 

It  is  determined  that  acreage- 
poundage  quotas  will  not  be  announced 
for  the  1982-83  marketing  year  for  any  of 
these  kinds  of  tobacco. 

Discussion  of  Coounents 

Six  written  responses  were  received. 
Some  responses  contained 
reconmiendations  on  more  than  one 
kind  of  tobacco.  A  sununary  by  kind  of 
tobacco  is  as  follows: 

Fire-cured  (type  21} — Two  comments 
were  received  recommending  that 
quotas  remain  unchanged. 

Fire-cured  (types  22-24)— One 
comment  was  received  recommending 
quotas  remain  unchanged. 

Dark  air-cured  (types  35-36} — One 
comment  was  received  recommending 
quotas  be  reduced  7V^  percent 

Virginia  sun-cured  (type  37} — ^Two 
comments  were  received  recommending 
quotas  remain  imchanged. 

Cigar  binder  (types  51-52} — Two 
conunents  were  received.  One 
recommended  a  ten  percent  reduction  in 
quotas  while  the  other  recommended 
that  quotas  be  suspended  for  the  1982- 
83  marketing  year. 

Cigar-filler  and  binder  (types  42-44; 
53-55}— One  comment  was  received 
recommending  that  quotas  be  reduced 
ten  percent. 

There  were  no  comments  regarding 
the  method  or  period  for  holding  the 
referendums. 

Section  312(b)  of  the  Act  provides,  in 
.part  that  the  amoimt  of  the  national 
marketing  quota  is  the  total  quantity  of  a 


Federal  Register  /  Vol.  47.  No.  27  /  Tuesday,  February  9.  1982  /  Notices 


5917 


kind  of  tobacco  which  may  be  marketed 
which  will  make  available  during  such 
marketing  year  a  supply  of  such  tobacco 
equal  to  the  reserve  supply  level.  Since 
producers  of  these  kinds  of  tobacco 
generally  produce  less  than  their  * 

respective  national  acreage  allotments, 
it  is  determined  that  a  larger  quota 
would  be  necessary  to  make  available 
production  equal  to  the  reserve  supply 
level.  The  amount  of  the  national 
marketing  quota  so  announced  may,  not 
later  than  the  following  March  1.  be 
increased  by  not  more  than  20  percent  if 
the  Secretary  determines  that  such 
increase  is  necessary  in  order  to  meet 
market  demands  or  to  avoid  undue 
restriction  of  marketings  in  adjusting  the 
total  supply  to  the  reserve  supply  level. 

Oefinltioiu. 

Section  301(b)(14)(B)  of  the  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  The  "normal  supply"  is 
deHned  in  Section!  301(b)(10)(6)  of  the 
Act  as  a  normal  Year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic  use 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  a  normal 
year's  carryover.  A  "normal  year's 
domestic  consumption"  is  de^ed  in 
Section  301(b)(ll){B)  of  the  Act  as  the 
average  quantity  produced  and 
consumed  in  the  United  States  during 
the  ten  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  quota  must  be  aimounced  (1981-82), 
adjusted  for  current  trends  in  such 
consumption. 

A  "normal  year's  exports"  is  defined 
in  Section  301(b}(12)  of  the  Act  as  the 
average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  ten  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  quota  must  be  announced  (1981-62), 
adjusted  for  ciutent  trends  in  such 
exports. 

Fiie-Cured  (Type  21)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1981-82  marketing  year 
was  about  1.9  million  pounds.  "The 
average  annual  quantity  of  fire-cured 
(type  21)  tobacco  produced  in  the  United 
States  and  exported  from  the  United 
States  during  the  10  marketing  years 
preceding  the  1981-82  marketing  year 
was  3.6  million  pounds  (farm  sales 


weight  basis).  Domestic  use  has  trended 
upward,  while  there  does  not  seem  to  be 
a  pattern  to  exports.  Accordingly,  a 
normal  year's  domestic  consumption  has 
been  set  at  2.2  million  pounds  while  a 
normal  year's  exports  has  been  set  at  3.6 
million  pounds.  AppUcation  of  the 
formula  prescribed  by  the  Act  results  in 
a  reserve  supply  level  of  12.6  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (type  21)  tobacco 
held  on  October  1, 1981,  as  8.3  million 
pounds.  The  1981  fire-cured  (type  21) 
tobacco  crop  is  estimated  to  be  4.9 
million  pounds.  Therefore,  the  total 
supply  of  fire-cured  (type  21)  tobacco  for 
the  1981-82  marketing  year  is  13.2 
million  pounds.  During  the  1981-82 
marketing  year,  it  is  estimated  that 
disappearance  v\rill  total  about  5.0 
million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  8.2  million  pounds  for  the 
1982-83  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1982.  of  4.4  million  pounds 
represents  the  quantity  of  fire-cured 
(type  21)  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Because  only  about  52  percent  of  the 
announced  national  marketing  quotas 
during  the  past  5  marketing  years  has 
been  produced,  it  is  hereby  determined 
that  a  national  marketing  quota  of  8.448 
million  poimds  is  necessary  to  make 
available  production  of  4.4  million 
pounds.  Use  of  the  authority  of  the 
Secretary  in  Section  312(b)  of  the  Act  to 
increase  the  quota  by  20  percent  to 
10.138  million  pounds  is  deemed  to  be 
justified  in  order  to  avoid  undue 
restriction  of  marketing.  This  results  in  a 
national  marketing  quota  of  10.138 
million  pounds.. 

In  accordance  with  Section  313(g)  of 
the  Act,  the  1982  national  marketing 
quota,  divided  by  the  1977-81  5-year 
national  average  yield  of  1,075  pounds 
per  acre,  results  in  a  1982  national 
acreage  aUotment  of  9,430.70  acres. 

Pursuant  to  the  provisions  of  Section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  1.0  is  determined  by  dividing 
the  national  acreage  allotment  less  a 
national  reserve  of  20  acres,  by  the  total 
of  the  1982  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  Section  313(g)  of  the  Act  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 


Fire-Cured  (types  22-24)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (Types  22-24)  tobacco  produced  in 
the  United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 
1981-82  marketing  year  was  about  15.4 
million  pounds.  The  average  annual 
quantity  of  fire-cured  (types  22-24) 
tobacco  produced  in  the  United  States 
and  exported  during  the  10  marketing 
years  preceding  the  1981-82  marketing 
year  was  20.0  milhon  pounds  (farm-sales 
weight  basis).  Domestic  use  has  recently 
trended  upward,  while  exports  are  very 
irregular.  Accordingly,  a  normal  year's 
domestic  consimiption  has  been  set  at 
20.0  milhon  pounds  and  a  normal  year's 
exports  at  22.0  million  poimds. 
AppUcation  of  the  formula  prescribed  by 
the  Act  results  in  a  reserve  supply  level 
of  95.9  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (types  22-24] 
tobacco  held  on  October  1, 1981,  as  63.1 
million  pounds.  The  1981  fire-cured 
(types  22-24)  crop  is  estimated  to  be  37.0 
million  pounds.  'Therefore,  the  total 
supply  of  fire-cured  (types  22-24) 
tobacco  for  the  marketing  year 
begirming  October  1, 1981  is  100.1 
million  pounds.  Diuing  the  1981-82 
marketing  year,  it  is  estimated  that 
disappearance  will  total  about  36.0 
million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  64.1  million  pounds  for  the 
1982-83  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1982,  of  31.8  milhon 
pounds  represents  the  quantity  of  fire- 
cured  (typies  22-24)  tobacco  which  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level 
Because  only  about  81  percent  of  the 
announced  national  marketing  quotas 
over  the  past  5  years  has  been  produced, 
it  is  hereby  determined  that  a  national 
marketing  quota  of  39.3  miUion  pounds 
is  necessary  to  make  available 
production  of  31.8  million  poimds.  Use  of 
the  authority  of  the  Secretary  in  Section 
312(b)  of  the  Act  to  increase  the  quota 
by  20  percent  to  47.2  million  pounds  is 
deemed  to  be  justified  in  order  to  avoid 
undue  restriction  of  marketings.  This 
results  in  a  national  marketing  quota  of 
47.2  miUion  pounds. 

In  accordance  with  Section  313(g)  of 
the  Act  the  1982  national  mariceting 
quota,  divided  by  the  1977-81  5-year 
national  average  yield  of  1.791  pounds 
per  acre,  results  in  the  1982  national 
acreage  allotment  of  28.353.99  acres. 
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Pursuant  to  the  provisions  of  Section 
313(g].  a  national  acreage  factor  of  1.0  is 
determined  by  dividing  the  national 
acreage  allotment,  less  a  national 
reserve  of  65  acres,  by  the  total  of  the 
1982  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  Section  3i3(g)  for 
apportioning  the  national  acreage 
allotment  less  reserve,  to  old  farms. 

Dark  Air-Cured  Tobacco 

The  yearly  average  quantity  of  dark 
air-cured  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consimied  in  the  United 
States  during  the  10  years  preceding  the 
1981-82  marketing  year  was  about  14.9 
million  pounds,  and  the  average  annual 
quantity  produced  domestically  and 
exported  during  this  period  was  2.3 
million  pounds  (farm-sales  weight 
basis).  Exports  have  trended  downward 
slightly  while  domestic  use  has  been 
erratic.  With  this  in  niind,  16.7  million 
pounds  have  been  used  as  a  normal 
year's  domestic  consumption  and  2.2 
million  pounds  as  a  normal  year's 
exports.  Application  ofthe  formula 
prescribed  by  the  Act  results  in  a 
reserve  supply  level  of  52.0  miUion 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  dark  air-cured  tobacco  held  on 
October  1, 1981,  as  36.4  million  pounds. 
The  1981  dark  air-cured  crop  is 
estimated  to  be  17.4  million  pounds. 
Therefore,  the  total  supply  for  the 
marketing  year  beginning  October  1, 
1981.  is  53.8  million  pounds.  During  the 
1981-82  marketing  year,  it  is  estimated 
that  disappearance  will  total  about  16.0 
million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  37.8  million  pounds  for  the 
1982-83  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1982,  of  14.2  million 
poimds  represents  the  quantity  of  dark 
air-cured  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Because  only  about  79  percent  of  the 
announced  national  marketing  quotas 
over  the  past  5  years  has  been  produced, 
it  is  hereby  determined  that  a  national 
marketing  quota  of  18.0  million  pounds 
is  necessary  to  make  available 
production  of  14.2  million  pounds.  Use  of 
the  authority  of  the  Secretary  in  Section 
312(b)  of  the  Act  to  increase  the  quota 
by  20  percent  to  21.6  million  pounds  is 
deemed  to  be  justified  in  order  to  avoid 
undue  restrictions  of  marketings.  This 
results  in  a  national  marketing  quota  of 
21.6  millioa  pounds. 


In  accofdance  with  Section  313(g)  of 
the  Act,  the  1982  national  marketing 
quota,  divided  by  the  1977-61  5-year 
national  average  yield  of  1,802  pounds 
per  acre,  results  in  a  1982  national 
acreage  allotment  of  11,986.68  acres. 

Pursuant  to  the  provisions  of  Section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  .90  is  determined  by  dividing 
the  national  acreage  allotment,  less  a 
national  reserve  of  40.0  acres,  by  the 
total  of  the  1982  preliminary  farm 
acreage  allotments.  The  preliminary 
farm  acreage  allotments  reflect-the 
factors  specified  in  Section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

Virginia  Sun-Cured  Tobacco 

The  yearly  average  quantity  of 
Virginia  sun-cured  tobacco  produced  in 
the  United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1981-82  marketing  year 
was  about  740  thousand  pounds,  and  the 
average  annual  quantity  produced  in  the 
United  States  and  exported  during  the 
same  period  was  about  190  thousand 
pounds  (farm-sales  weight  basis).  Both 
domestic  use  and  exports  have  trended 
downward.  Accordingly,  600  thousand 
pounds  have  been  used  as  a  normal 
year's  domestic  consumption  and  140 
thousand  pounds  have  been  used  as  a 
normal  year's  exports.  Application  of 
the  formula  prescribed  by  the  Act 
results  in  a  reserve  supply  level  of  1,975 
thousand  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Virginia  sun-cured  tobacco 
held  on  October  1, 1981.  as  1.626 
thousand  pounds.  The  1981  Virginia  sun- 
cured  tobacco  crop  is  estimated  to  be 
649  thousand  pounds.  Therefore,  the 
total  supply  of  Virginia  sun-cured 
tobacco  for  the  1981-82  marketing  year 
is  2,275  thousand  pounds.  During  the 
1981-82  marketing  year,  it  is  estimated 
that  disappearance  will  total  about  800 
thousand  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  1,475  thousand  pounds  for 
the  1982-83  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1982,  of  500  thousand 
pounds  represents  the  quantity  of 
Virginia  sun-cured  tobacco  which  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level 
Because  only  about  41  percent  of  the 
announced  national  marketing  quotas 
over  the  past  5  years  have  been 
produced,  it  is  hereby  determined  that  a 
national  marketing  quota  of  1.220 
thousand  pounds  is  necessary  to  make 


available  production  of  500  thousand 
pounds.  Use  of  the  authority  of  the 
Secretary  in  Section  312(b)  of  the  Act  to 
increase  the  quota  by  20  percent  to  1.464 
thousand  pounds  is  deemed  to  be 
justified  in  order  to  avoid  undue 
restriction  of  marketings.  This  results  in 
a  national  marketing  quota  of  1,464 
thousand  pounds. 

In  accordance  with  Section  313(g)  of 
the  Act.  the  1982  national  marketing 
quota,  divided  by  the  1977-81  5-year 
national  average  yield  of  1,109  pounds 
per  acre,  results  in  a  1982  national 
acreage  allotment  of  1,320.11  acres. 

Pursuant  to  the  provisions  of  Section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  1.0  is  determined  by  dividing 
the  national  acreage  allotment,  less  a 
national  reserve  of  12.0  acres,  by  the 
total  of  the  1982  preliminary  farm 
acreage  allotments.  The  preliminary 
farm  acreage  allotments  reflect  the 
factors  specified  in  Section  313(g)  of  the 
Act  for  apportioning  the  national 
acreage  allotment,  less  the  national 
reserve,  to  old  farms. 

Cigar-Binder  (Types  51  and  52)  Tobacco 

The  yearly  average  quantity  of  cigar- 
binder  (types  51  &  52)  tobacco  produced 
in  the  United  States,  which  is  estimated 
to  have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 
1981-82  marketing  year,  was  about  2.6 
million  pounds.  The  average  annual 
quantity  of  cigar-binder  tobacco 
produced  in  the  United  States  and 
exported  bom  the  United  States  during 
the  10  marketing  years  preceding  the 
1981-82  marketing  year  was  0.1  million 
pounds  (farm-sales  weight  basis). 
Domestic  use  and  exports  are  erratic. 
Accordingly,  2.7  million  pounds  have 
been  used  as  a  normal  year's  domestic 
consumption  and  0.1  million  poxmds 
have  been  used  a  normal  year's  exports. 
Application  of  the  formula  presecribed 
by  the  Act  results  in  a  reserve  supply 
level  of  8.0  million  pounds. 
Manufacturers  and  dealers  reported 
stocks  of  cigar-binder  tobacco  held  on 
October  1, 1981,  as  6.1  million  pounds. 
The  1981  cigar-binder  crop  is  estimated 
to  be  3.1  mUlion  pounds. 

Therefore,  the  total  supply  of  cigar- 
binder  tobacco  for  the  1981-82 
marketing  year  is  9.2  million  pounds. 
During  the  1981-a2  marketing  year,  it  is 
estimated  that  disappearance  will  total 
about  2.5  million  pounds.  By  deducting 
the  estimated  disappearance  during  the 
1981-82  marketing  year  from  the  total 
supply,  a  carryover  of  6.7  million  pounds 
at  the  begiiming  of  the  1982-83 
marketing  year  is  obtained. 

TTie  difference  between  flie  reserve 
supply  level  and  the  estimated  carryover 


on  October  1, 1982.  of  1.3  million  pounds 
represents  the  quantity  of  cigaNbinder 
tobacco  which  may  be  marketed  which 
will  make  available  during  such 
marketing  year  a  supply  equal  to  the 
reserve  supply  level.  Because  less  than 
28  percent  of  the  announced  national 
marketing  quotas  over  the  past  5  years 
has  been  produced,  it  is  hereby 
determined  that  a  national  marketing 
quota  of  4.7  million  pounds  is  necessary 
to  make  available  production  of  1.3 
million  pounds.  Use  of  the  authority  of 
the  Secretary  in  Section  312(b)  of  the 
Act  to  increase  the  computed  quota  by 
20  percent  to  5.6  million  pounds  is 
deemed  to  be  justified  in  order  to  avoid 
undue  restriction  of  marketings.  This 
results  in  a  national  marketing  quota  of 
5.6  million  pounds. 

In  accordance  with  Section  313(g]  of 
the  Act.  the  1982  national  marketing 
quota  of  5.6  million  pounds,  divided  by 
the  1977-81  5-year  national  average 
yield  of  1,737  pounds  per  acre,  results  in 
a  1982  national  acreage  allotment  of 
3.223.95  acres. 

Pursuant  to  the  provisions  of  Section 
313(g),  a  national  acreage  factor  of  0.85 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national 
reserve  of  25  acres,  by  the  total  of  the 
1982  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  Section  313(g)  for 
apportioning  the  nation^  allotment,  less 
the  national  reserve,  to  old  farms. 

Cigar-FUlar  and  Binder  Tobacco 

The  yearly  average  quantity  of  dgar- 
filler  and  binder  tobacco  produced  in 
the  United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  years  preceding  tke 
1981-82  marketing  year  was  about  23.4 
million  pounds.  The  average  annual 
quantity  of  cigar-filler  and  binder 
tobacco  produced  in  the  United  States 
and  exported  from  the  United  States 
during  the  10  marketing  years  preceding 
the  1981-62  marketing  year  was  less 
than  .1  million  pounds.  Domestic  use  is 
increasing,  while  exports  are  steady. 

Accordingly,  a  normal  year's  domestic 
consumption  has  been  set  at  28.4  million 
pounds  while  a  normed  year's  exports 
has  been  set  at  006  million  pounds. 
Application  of  the  formula  prescribed  by 
the  Act  results  in  a  reserve  supply  level 
of  82.1  million  pounds. 

Manufacturers  and  dealers  repwrt 
stocks  of  cigar-filler  and  binder  tobacco 
held  on  October  1, 1981.  as  57.8  million 
pounds.  The  1981  cigar-fdler  and  binder 
crop  is  estimated  to  be  28.6  million 
poimds.  Therefore,  the  total  supply  of 
cigar-filler  and  binder  tobacco  for  the 
1981-82  maiiceting  year  is  86.4  million 
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pounds.  During  the  1981-82  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  22.5  million  pounds.  By- 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  63.9  million 
pounds  at  the  beginning  of  the  1982-83 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1. 1982,  of  18.2  million 
pounds  represents  the  quantity  of  cigar- 
filler  and  binder  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Because  less  than  76  percent  of  the 
announced  national  marketing  quotas 
over  the  past  5  years  have  been 
produced,  it  is  hereby  determined  that  a 
national  marketing  quota  of  24.1  million 
pounds  is  necessary  to  make  available 
production  of  18.2  million  pounds.  Use  of 
the  authority  of  the  Secretary  in  Section 
312(b)  of  the  Act  to  increase  the 
computed  quota  by  20  percent  to  28.9 
million  pounds,  is  deemed  to  be  justified 
in  order  to  avoid  undue  restriction  of 
marketings.  This  results  in  a  national 
marketing  quota  of  28.9  million  pounds. 

In  accordance  with  Section  313(g)  of  • 
the  Act,  the  1982  national  marketing 
quota  of  28.9  million  pounds,  divided  by 
the  1977-81  5-year  national  average 
yield  of  1,902  pounds  per  acre,  results  in 
the  1982  national  acreage  allotment  of 
15.194.53  acres.  Pursuant  to  the 
provisions  of  Section  313(g),  a  national 
acreage  factor  of  .80  is  determined  by 
dividing  the  national  acreage  allotment, 
less  a  national  reserve  of  60  acres,  by 
the  total  of  the  1982  preliminary  farm 
acreage  allotments.  The  preliminary 
farm  acreage  allotments  reflect  the 
factors  specified  in  Section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

Reasons  for  Immediate  Implementation 

Since  section  312  of  the  Act  requires 
that  the  amount  of  the  national 
marketing  quotas  for  the  1982  crops  of 
the  minor  kinds  of  tobacco  be 
announced  by  February  1, 1982.  it  is 
hereby  determined  that  no  further  public 
rulemaking  is  required.  Therefore,  this 
notice  shall  become  effective  February 
1.1982. 

Proclamations  1982-83  Marketing  Year 

For  fire-cured  tobacco  for  three 
consecutive  years  beginning  October  1. 
1982.  Since  the  1961-82  marketing  year 
is  the  last  of  3  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  fire- 
cured  tobacco,  a  national  marketing 
quota  for  such  kind  of  tobacco  for  each 
of  the  3  marketing  years  beginning 


October  1. 1982,  October  1. 1983.  and 
October  1. 1984  is  hereby  proclaimed. 
For  dark  air-cured  tobacco  for  three 
consecutive  years  beginning  October  1, 
1982,  Since  the  1981-82  marketing  year 
is  the  last  of  3  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  dark  air- 
CTired  tobacco,  a  national  marketing 
quota  for  such  kind  of  tobacco  for  each 
of  the  3  marketing  years  begiiming 
October  1, 1982,  October  1, 1983,  and 
October  1, 1984.  is  hereby  proclaimed. 

Method  and  Period  for  Holding 
Referendums 

It  is  hereby  determined  and 
announced  that  separate  referendums  of 
farmers  engaged  in  1981  production  of 
fire-ciu«d  and  dark  air-cured  tobaccos 
will  be  conducted  by  mail  ballot  during 
the  period  February  22-28, 1982 
inclusive.  If  more  than  66%  percent  of 
those  voting  favor  quotas,  then  quotas 
will  be  in  effect  for  the  next  three 
marketing  years  beginning  October  1, 
1982. 

Determinations  1982-83  Marketing  Year 

For  fire-cured  (type  21)  tobacco  for  the 
marketing  year  October  1, 1982. 

(a)  Reserve  supply  level. '  The  reserve 
supply  level  for  fire-cured  (type  21) 
tobacco  is  12.6  million  pounds 
calculated,  as  provided  in  the  Act  from 
a  normal  year's  domestic  consumption 
of  2.2  million  pounds  and  a  normal 
year's  exports  of  3.6.  million  pounds. 

(b)  Total  supply.  >  The  total  supply  of 
fire-cured  (type  21)  tobacco  for  the 
marketing  year  beginning  October  1, 
1981,  is  13.2  million  pounds,  calculated 
in  accordance  with  the  Act.  from  a 
carryover  of  &3  million  pounds  and 
estimated  1981  production  of  4.9  million 
pounds. 

(c)  Carryover.  •  The  estimated 
carryover  of  fire-cured  (type  21)  tobacco 
for  the  marketing  year  beginning 
October  1, 1982,  is  8.2  million  pounds, 
calculated  in  accordance  with  the  Act,  ■ 
by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1, 1981,  of  5.0  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota.  The 
amount  of  fire-cured  (type  21)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1. 
1982,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  4.4 
million  pounds.  Because  producers  have 
been  producing  only  about  52  percent  of 
the  aimounoed  national  marketing  quota 
during  the  past  5  marketing  years,  it  is 

■Rounded  to  the  neareet  tenth  of  •  miliiea. 
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hereby  determined  that  a  national 
marketing  quota  of  8.448  million  pounds 
is  necessary  to  make  available 
production  of  4.4  million  pounds. 
Accordingly,  a  national  marketing  quota 
of  8.448  million  pounds  is  hereby 
announced. 

It  is  determined,  however,  that  a 
national  marketing  quota  in  an  amoimt 
of  8.448  million  pounds  would  result  in 
undue  restriction  of  marketings  during 
the  1982-83  marketing  year. 
Accordingly,  such  amoimt  is  hereby 
increased  by  20  percent.  Therefore,  the 
amoimt  of  the  national  marketing  quota 
for  fire-cured  (type  21)  tobacco  in  terms 
of  the  totaf  quantity  of  such  tobacco 
which  may  be  marketed  during  the 
marketing  year  beginning  October  1, 
1982,  is  10.138  million  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment,  calulated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1982-83 
marketing  year  by  the  5-year  (1977-81) 
national  average  yield  of  1.075  pounds, 
is  9,430.70  acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  is 
1.0.  It  was  calculated  in  accordance  with 
the  Act  by  dividing  the  national  acreage 
allotment,  less  the  national  reserve,  by 
the  total  of  the  preliminary  allotments 
for  1982  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  20.0  acres,  of  which 
10.0  acres  are  made  available  for  1982 
new  farms,  and  10.0  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

For  fire-cured  (types  22-24)  tobacco 
for  the  marketing  year  October  J.  1962. 

(a)  Reserve  supply  level. '  The  reserve 
supply  level  for  fire-cured  (types  22-24) 
tobacco  is  95.9  million  pounds 
calculated,  as  provided  in  the  Act,  from 
a  normal  year's  domestic  consumption 
of  20.0  million  pounds  and  a  normal 
year's  exports  of  22.0  million  pounds. 

(b)  Total  supply. '  The  total  supply  of 
fire-cured  (type  22-24)  tobacco  for  die 
marketing  year  beginning  October  1, 
1981.  is  100.1  million  pounds  calculated, 
in  accordance  with  the  Act,  from  a 
carryover  of  63.1  million  pounds  and 
estimated  1981  production  of  37.0  million 
pounds. 

(c)  Car/yover.' The  estimated 
carryover  of  fire-cured  (types  22-24) 
tobacco  for  the  marketing  year 
beginning  October  1. 1982,  is  64.1  million 
pounds  calculated,  in  accordance  with 
the  Act,  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1. 1981.  of  36.0  million 
pounds  from  the  total  supply  of  such 
tobacco. 


(d)  National  marketing  quota. '  The 
amount  of  fire-cured  (types  22-24) 
tobacco  which  will  make  available 
during  the  marketing  year  beginning 
October  1. 1982.  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
31.6  million  pounds.  Because  producers 
have  been  producing  only  about  81 
percent  of  the  announced  national 
marketing  quota  during  the  past  5 
marketing  years,  it  is  hereby  determined 
that  a  national  marketing  quota  of  39.3 
million  pounds  is  necessary  to  make 
available  production  of  31.8  million 
pounds.  Accordingly,  a  national 
marketing  quota  of  39.3  million  pounds 
is  hereby  announced.  It  is  determined, 
however,  that  a  national  marketing 
quota  in  the  amount  of  39.3  million 
pounds  would  result  in  undue  restriction 
of  marketings  during  the  1982-63 
marketing  year.  Accordingly,  such 
amount  is  hereby  increased  by  20 
percent. 

Therefore,  the  amount  of  the  national 
marketing  quota  for  fire-cured  (types  22- 
24)  tobacco  in  terms  of  the  total  quantity 
of  such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning 
October  1, 1982,  is  47.2  million  pounds.* 

(e)  National  acreage  allotment  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1982-^ 
marketing  year  by  the  5-year  (1977-61) 
national  average  yield  of  1.791  pounds, 
is  26,353.99  acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1982-83  marketing  year  is  1.0.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
allotment,  less  the  national  reserve,  by 
the  total  of  the  preliminary  allotments 
for  1982  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  65  acres,  of  which  10 
acres  are  made  available  for  1982  new 
farms,  and  55  acres  are  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

For  dark  air-cured  tobacco  for  the 
marketing  year  October  1. 1982. 

(a)  Reserve  supply  level.  *  The  reserve 
supply  level  for  dark  air-cured  tobacco 
is  52.0  million  pounds  calculated,  as 
provided  in  the  Act.  from  a  normal 
year's  domestic  consumption  of  16.7 
million  pounds  and  a  normal  year's 
exports  of  2.2 millionpounds. 

(b)  Total  supply.'  The  total  supply  of 
dark  air-cured  tobacco  for  the  marketing 
year  beginning  October  1, 1961,  is  53.6 
million  pounds  calculated,  in 
accordance  with  the  Act.  from  a 
carryover  of  36.4  million  pounds  and 
estimated  1961  production  of  17.4  million 
pounds. 


(c)  Carryover.*  The  estimated 
carryover  of  dark  air-cured  tobacco  for 
the  marketing  year  beginning  October  1, 
1982,  is  37.8  million  pounds  calculated, 
in  accordance  with  the  Act,  by 
subtracting  the  estimated  disappearance 
for  the  marketing  year  beginning 
October  1, 1981,  of  16.0  million  pounds 
from  the  total  supply  of  such  tobacco. 

(d)  National  marketing  quota.'  The 
amount  of  dark  air-cured  tobacco  which 
will  make  available  during  the 
marketing  year  beginning  October  1, 
1982,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  14.2 
million  pounds.  Because  producers  have 
been  producing  only  about  79  percent  of 
the  announced  national  marketing  quota 
during  the  past  5  marketing  years,  it  is 
hereby  determined  that  a  national 
marketing  quota  of  18.0  million  pounds 
is  necessary  to  make  available 
production  of  14.2  million  pounds. 
Accordingly,  a  national  marketing  quota 
of  18.0  million  pounds  is  hereby 
announced.  It  is  determined,  however, 
that  a  national  marketing  quota  in  the 
amount  of  18.0  million  pounds  would 
result  in  undue  restriction  of  marketings 
during  the  1982-63  marketing  year. 
Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  dark  air-cured  (types  35-36)  tobacco 
in  terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed  during 
the  marketing  year  beginning  October  1. 
1982.  is  21.6  million  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1982-83 
marketing  year  by  the  5-year  (1977-81) 
national  average  yield  of  1.802  pounds, 
is  11.966.66  acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1962-83  marketing  year  is  .90.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
allotment  less  the  reserve,  by  the  total 
of  the  preliminary  allotments  for  1982 
old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  40  acres,  of  which  10 
acres  are  made  available  for  1962  new 
farms,  and  30  acres  are  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

For  Virginia  sun-cured  tobacco  for  the 
marketing  year  October  1, 1962. 

(a)  Reserve  supply  level.*  The  reserve 
supply  level  for  Virginia  sun-cured 
tobacco  is  1.975  thousand  pounds 
calculated,  as  provided  in  the  Act,  from 


'Rounded  to  the  nearest  thoutand  pounde. 


a  normal  year's  domestic  consumption 
of  600  thousand  poimds  and  a  normal 
year's  exports  of  140  thousand  pounds. 

(b)  Total  supply*  The  total  supply  of 
Virginia  sun-cured  tobacco  for  the 
marketing  year  beginning  October  1, 

1981,  calculated  in  accoi^ance  with  the 
Act,  is  2,275  thousand  pounds, 
consisting  of  carryover  of  1.628 
thousand  pounds  and  estimated  1981 
production  of  649  thousand  pounds. 

(c)  Carryover*  The  estimated 
carryover  of  Virginia  sun-cured  tobacco 
for  the  marketing  year  beginning 
October  1, 1982.  is  1.475  thousand 
pounds  calculated,  in  accordance  with 
the  Act,  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1. 1981.  of  800 
thousand  pounds  from  the  total  supply 
of  such  tobacco. 

(dj  National  marketing  quota.'  The 
amount  of  Virginia  sun-aired  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 

1982.  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  500 
thousand  poimds.  Because  producers 
have  been  producing  only  about  41 
percent  of  the  announced  national 
acreage  allotment  over  the  past  5  years, 
it  is  hereby  determined  that  a  national 
marketing  quota  of  1,220  thousand 
pounds  is  necessary  to  make  available 
production  of  500  thousand  pounds. 
Accordingly,  a  national  marketing  quota 
of  1,220  thousand  pounds  is  hereby 
announced.  It  is  determined,  however, 
that  a  national  marketing  quota  in  the 
amount  of  1,220  thousand  pounds  would 
result  in  undue  restriction  of  marketings 
during  the  1982-83  marketing  year. 
Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  sun  cured  (typje  37)  tobacco  in  terms 
of  the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the 
marketing  year  begiiming  October  1, 
1982.  is  1,464  thousand  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1982-83 
marketing  year  by  the  5-year  (1977-81) 
national  average  yield  of  1,109  pounds, 
is  1,320.11  acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1982-83  marketing  year  is  1.0.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  jacreage 
allotment,  less  the  national  reserve,  by 
the  total  of  the  preliminary  allotments 
for  1982. 

(g)  National  reserve.  The  national 
acreage  reserve  is  12  acres,  of  which  5 
acres  are  made  available  for  1982  new 
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farms,  and  7  acres  are  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 
For  cigar-binder  (types  51  &  52) 
tobacco  for  the  marketing  year  October 
1, 1982. 

(a)  Reserve  supply  level*  The  reserve 
supply  level  for  cigar-binder  (types  51  & 
52)  tobacco  is  8.0  million  pounds 
calculated,  as  provided  in  the  Act  from 
a  normal  year's  domestic  consumption 
of  2.7  million  pounds  and  a  normal 
year's  exports  of  0.1  miUion  pounds. 

(b)  Total  supply.'  The  total  supply  of 
cigar-binder  (types  51  &  52)  tobacco  for 
the  marketing  year  beginning  October  1, 
1961,  is  9.2  million  pounds,  calculated  in 
accordance  with  the  Act,  from  a 
carryover  of  6.1  million  pounds  and 
estimated  1981  production  of  3.1  million 
pounds. 

(c)  Carryover.'  The  estimated 
carryover  of  cigar-binder  (types  51  &  52) 
tobacco  for  the  marketing  year 
beginning  October  1. 1982,  is  6.7  million 
pounds,  calculated,  in  accordance  with 
the  Act  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1, 1981,  of  2.5  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota.  •  The 
amount  of  cigar-binder  (types  51  &  52) 
tobacco  which  will  make  available 
during  the  marketing  yeeu-  beginning 
October  1.  1982.  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
1.3  million  pounds.  Because  producers 
have  been  producing  less  than  28 
percent  of  the  aimounced  national 
acreage  allotment  over  the  past  5  years. 
it  is  hereby  determined  that  a  national 
marketing  quota  of  4.7  million  pounds  is 
necessary  to  make  available  production 
of  1.3  million  pounds.  Accordingly,  a 
national  marketing  quota  of  4.7  million 
pounds  is  hereby  announced.  It  is 
determined,  however,  that  a  national 
marketing  quota  in  the  amount  of  4.7 
million  pounds  would  result  in  undue 
restriction  of  marketings  during  the 
1982-83  marketing  year  in  adjusting  the 
total  supply  to  the  reserve  supply  level. 
Accordingly,  such  amount  is  hereby 
increased  by  20  percent  Therefore,  the 
amoimt  of  the  national  marketing  quota 
for  cigar-binder  (types  51  &  52)  tobacco 
in  terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed  during 
the  marketing  year  beginning  October  1. 
1982.  is  5.6  niillion  pounds. 

(e)  National  acreage  allotmenL  The 
national  acreage  allotment  calculated  hi 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1982-83 
marketing  year  by  the  5-year  (1977-81) 
national  average  yield  of  1.737  pounds, 
is  3.223.95  acres. 


(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1982-83  marketing  year  is  .85.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
allotment  less  the  national  reserve,  by 
the  total  of  the  preliminary  allotments 
for  1982  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  25  acres  of  which  10 
acres  are  made  available  for  new  farms, 
and  15  are  for  making  corrections  in 
adjusting  inequities  in  old  farm 
allotments. 

For  cigar-filler  and  binder  (types  42- 
44.  53-^55)  tobacco  for  the  marketing 
year  October  1, 1982. 

(a)  Reserw  supply  level  *  The  reserve 
supply  for  cigar-filler  and  binder  (types 
42-44.  53-55)  tobacco  is  82.1  million 
pounds  calculated,  as  provided  in  the 
Act  from  a  normal  year's  domestic 
consumption  of  28.6  million  pounds  and 
a  normal  year's  exports  of  0.06  million 
pounds. 

(b)  Total  supply.^  The  total  supply  of 
cigar-filler  and  binder  (types  42-44,  5*- 
55)  tobacco  for  the  marketing  year 
beginning  October  1, 1981,  is  86.4  million 
pounds,  calculated  in  accordance  with 
the  Act  fi^m  a  carryover  of  57.8  million 
pounds  and  estimated  1981  production 
of  28.6  million  pounds. 

(c)  Carryover.^  The  estimated 
carryover  of  cigar-filler  and  binder 
(types  42-44.  53-55)  tobacco  for  the 
marketing  year  beginning  October  1, 
1982,  is  63.9  million  pounds  calculated, 
in  accordance  with  the  Act,  by 
subtracting  the  estimated  disappearance 
for  the  marketing  year  beginning 
October  1, 1981.  of  22.5  million  pounds 
frt>m  the  total  supply  of  such  tobacco. 

(d)  National  marketing  quota. »  The 
amount  of  cigar-filler  and  binder  (types 
42-44,  53-55)  tobacco  which  will  make 
available  during  the  marketing  year 
beginning  October  1. 1982,  a  supply 
equal  to  the  reserve  supply  level  of  such 
tobacco  is  18.2  million  pounds.  Because 
producers  have  been  producing  less 
than  76  percent  of  the  announced 
national  acreage  allotment  over  the  past 
5  years,  it  is  hereby  determined  that  a 
national  marketing  quota  of  24.1  million 
pounds  is  necessary  to  make  available 
production  of  18.2  million  pounds. 
Accordingly,  a  national  marketing  quota 
of  24.1  million  pounds  is  hereby 
aimounced.  It  is  determined,  however, 
that  a  national  marketing  quota  in  the 
amount  of  24.1  miUion  pounds  would 
result  in  undue  restriction  of  marketings 
during  the  1962-83  marketing  year  in 
adjusting  the  total  supply  to  the  reserve 
supply  level.  Accordingly,  such  amount 
is  hereby  increased  by  20  percent 
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Therefore,  the  amount  of  the  national 
marketing  quota  for  cigar-filler  and 
binder  (types  42-44;  5J-55)  tobacco  in 
terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed  during 
the  marketing  year  beginning  October  1, 
1982,  is  28.9  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  qutoa  for  the  1982-83 
marketing  year  by  the  5-year  (1977-81) 
national  average  yield  of  1,902  pounds, 
is  15,194.53  acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1982-83  marketing  year  is  .80.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
allotment,  less  the  national  reserve,  by 
the  total  of  the  preliminary  allotments 
for  1982  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  60  acres,  of  which  50 
acres  are  made  available  for  1982  new 
farms,  and  10  acres  are  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

The  provisions  of  this  subpart  are  issued 
under  Section  301,  312.  375.  52  Stat.  38,  as 
amended,  46,  as  amended,  66.  as  amended;  7 
U.S.C.  1301. 1312. 1313, 1375. 

Signed  at  Washington,  D.C.  on  February  3, 
1962. 

lohn  R.  Block, 
Secretary. 

|FR  Doc.  82-3320  Filed  2r*-«k  IIMS  api] 
BILUNO  COOE  S410-0S-M 


Forest  Service 

Apache  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Apache  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:30  A.M., 
March  19th  at  the  Safire  Restaurant  in 
Springerville,  Arizona.  The  purpose  of 
this  meeting  is  to  include  a  discussion 
on  expenditure  of  Range  Betterment 
funds  for  F.Y.  1983  for  the  Apache 
Forest.  Discussion  on  Allotment 
Management  Planning  will  be  included. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor,  P.O. 
Box  640,  Springerville,  Arizona  85938 
(602)  333-4301.  Written  statements  may 
be  filed  with  the  Board  before  or  after    - 
the  meeting. 

The  Board  has  estabhshed  the 
following  rules  for  public  participation: 
Any  interested  persons  besides  the 
Advisory  Board  members  are  welcome 


to  attend  and  will  be  afforded  the 
opportunity  to  speak  after  being  duly 
recognized  by  the  Chairman  of  the 
Board. 

Dated:  January  27, 1982. 
Nick  McDonough, 
Forest  Supervisor. 

|FR  Doc  82-3366  Filed  2-S-82:  8c45  un] 
BILUNO  COOE  3410-11-11 


SItgreaves  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Sitgreaves  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10:00  a.m.,  March  17th  at  the  Maxwell 
House  Restaurant  in  Show  Low, 
Arizona.  The  purpose  of  this  meeting  is 
to  include  a  discussion  on  expenditure 
of  Range  Betterment  funds  for  FY  1983 
for  the  Sitgreaves  Forest.  Discussion  on 
Allotment  Management  Planning  will  be 
included. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor,  P.O. 
Box  640.  Springerville.  Arizona  85938 
(602)  333-4301.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

The  Board  has  established  the 
following  rules  for  public  participation: 
Any  interested  persons  besides  the 
Advisory  Board  members  are  welcome 
to  attend  and  will  be  afforded  the 
opportunity  to  speak  after  being  duly 
recognized  by  the  Chairman  of  the 
Board. 

Dated:  January  27, 108Z 
Nick  McDonough, 

Forest  Supervisor  — 

(FR  Doc  8^-3370  Piled  2-S-82:  8:45  tm) 
BILUNO  COOE  3410-1 1-M 


completion  of  the  Clinton  nuclear  power 
plant  (Project)  which  is  being 
constructed  by  Illinois  Power  Company 
(IPC)  of  Decatur.  Illinois. 

The  environmental  effects  of  the 
Project  are  discussed  and  evaluated  in 
the  Final  Envirormiental  Statement 
issued  in  October  1974,  the  Operating 
License  Stage  Environmental  Report 
issued  in  June  1981,  and  the  Borrower's 
Environmental  Report  dated  July  1981. 

Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  floodplains, 
and  other  potential  impacts  of  the 
Project  are  adequately  considered  in  the 
above  listed  documents. 

Based  upon  REA's  independent 
review  of  these  documents,  a  Finding  of 
No  Significant  Impact  was  reached  in 
accordance  with  REA. 

Various  alternatives  were  considered 
by  REA.  The  alternatives  include  no 
action  (end  participation),  purchased 
power  from  other  sources,  and 
completion  of  the  project  now  under 
construction.  After  considering  these 
alternatives,  REA  determined  that  the 
proposed  action  of  providing  additional 
financing  assistance  to  Soyland  and 
WIPCO  for  completion  of  the  Project  is 
an  acceptable  alternative. 

Copies  of  REA's  Finding  of  No 
Significant  Impact  and  the  support 
documents  listed  previously  may  be 
reviewed  in  the  office  of  the  Director, 
Power  Supply  Division,  Room  0230, 
South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250,  telephone:  (202] 
382-1400  or  at  the  offices  of  Soyland 
Power  Cooperative,  Inc.,  P.O.  Box 
A1606,  Decahir,  Illinois  62525  and 
Western  Illinois  Power  Cooperative, 
Inc.,  P.O.  Box  609,  Jacksonville,  Illinois 
62650. 


Rural  Electrification  Administration 

Soyland  Power  Cooperative,  inc.  and 
Western  Illinois  Power  Cooperative, 
Inc.;  Finding  of  No  Significant  impact 

The  Rural  Electrification 
Administration  (REA)  has  prepared  a 
Finding  of  No  Significant  Impact  which 
concludes  that  there  is  no  need  for  REA 
to  prepare  a  supplemental 
environmental  impact  statement  in 
connection  with  proposed  supplemental 
financing  assistance  by  REA  for  Soyland 
Power  Cooperative,  Inc.,  (Soyland)  of 
Decatur,  Illinois,  and  Western  Illinois 
Power  Cooperative,  Inc.,  (WIPCO)  of 
Jacksonville,  Illinois.  This  action  by  REA 
will  enable  Soyland  and  WIPCO  to 
finance  their  ownership  share  for  the 


(Catalog  of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated  at  Washington,  D.C,  this  2d  day  of 
February  1982. 
Harold  V.  Hunter, 
Administrator 

[FR  Doc  82-3312  Filed  2-8-82:  8:48  am] 
BILUNO  COOC  3410-1S-M 


COMMISSION  ON  CiVIL  RIGHTS 

Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 


Commiittee  to  the  Commission  will 
convene  at  10:00  a.m.,  and  will  end  at 
11:00  a.m..  on  February  24. 1982.  at  the 
Post  Office  and  Courthouse,  87  State 
Street.  3rd  Floor,  Montpelier,  Vermont. 
05602.  The  purpose  of  this  meeting  is  to 
conduct  a  press  conference  to  release 
the  report  Civil  Rights  Developments  in 
Vermont.  1981. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Philip  H.  Hoff,  Hoff. 
Wilson  and  Powell.  P.C.  192  College 
Street,  Burlington.  Vermont,  05401  (802) 
658-4300  or  the  New  England  Regional 
Office,  55  Summer  Street,  8th  Floor, 
Boston,  Massachusetts,  02110.  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  February  5, 
1982 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doe.  BZ-33S2  Filed  Z-»-aZ:  8:45  am] 
BHXINQCOOe  S33S-01-M 


Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  Regulations 
of  the  U.S  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  p.m.,  and  will  end  at 
9:00  p.m.,  on  March  5, 1982,  at  the 
Edgewater  Hotel,  666  Wisconsin 
Avenue,  Madison,  Wisconsin.  53701. 
The  purpose  of  this  meeting  is  to  discuss 
the  Business  Incentives  and  Minority 
Employment  projects  and  approve  the 
final  draft  of  the  Bilingual  Assessment 
report. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Herbert  M.  Hill.  2127  Van 
Hise  Avenue,  Madison,  Wisconsin, 
53705.  (608)  263-1642  or  the  Midwestern 
Regional  Office.  230  South  Dearborn 
Street.  32nd  Floor.  Chicago.  Illinois 
60604.  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Febniaiy  3, 
1982. 

John  L  Binldey. 

Advisory  Committee  Management  Officer. 

(nt  Doc  82-3363  Piled  ^-8-•2:  8:46  unj 
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DEPAimiEnrr  of  commerce 

Foreign-Trade  Zones  Board 
(Docket  Na  1-«2I 

Proposed  Foreign-Trade  Zone,  MolMe. 
Alabama;  Put>lic  Hearing  Resctwduled 

The  public  hearing  which  was 
originally  scheduled  for  February  5, 
1982.  concerning  the  foreign-trade  zone 
application  of  the  City  of  Mobile  (47  FR 
992. 1-8-82)  has  been  rescheduled  to 
March  25. 1982  at  the  applicant's 
request  The  hearing  will  be  held  in  the 
Conference  Room  of  Building  A,  City 
Hall.  Dauphin  Street  and  1-65.  Mobile, 
beginning  at  9:00  a.m. 

The  period  for  pubhc  comments  has 
been  extended  to  April  23. 1982. 

Dated:  February  3, 1982. 

John  J.  Da  Poote,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

[FR  Doc.  82-3419  Filed  2-8-82;  8:45  wnj 
MLLMQ  CODE  9S10-2S-M 

[Dodcet  Na  7-«2] 

Proposed  Foreign-Trade  Zone-San 
Antonio.  Texas;  Application  and  Public 
Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  City  of  San  Antonio,  Texas, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
San  Antonio  and  Bexar  County,  within  ' 
and  adjacent  to  the  San  Antonio 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934.  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  February  1, 1982.  The  applicant  is 
authorized  to  make  this  proposal  under 
Article  1446.10  of  Vernon's  Annotated 
Revised  Civil  Statutes  of  the  State  of 
Texas. 

The  proposed  zone  will  cover  a  total 
of  556  acres  on  three  separate  parcels. 
Site  1  is  a  52-acre  parcel  in  an  industrial 
area  on  Coliseum  Road  at  Interstate  35 
in  San  Antonio.  Three  buildings  totaling 
287,000  square  feet  are  available  for 
initial  zone  processing  and  warehousing 
operations.  Site  2  covers  4  acres  at  315 
Medina  Street  adjacent  to  the 
downtown  business  district  with  174,000 
square  feet  of  warehouse  space.  Site  3  is 
located  within  the  Southwest  Industrial 
Center  on  Quintana  Road  and  Interstate 
35  in  Bexar  County.  Covering  500  acres 
this  site  will  be  used  to  accommodate 
firms  requiring  their  own  facilities  and 
to  provide  standby  space  for  future  zone 


development  The  City  has  designated 
Scobey  Moving  and  Storage  Company 
as  operator  for  the  zone  project 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  San 
Antonio  area.  Prospective  users  have 
indicated  an  interest  in  zone  procedures 
for  storage,  exhibiton.  testing,  packing 
and  assembly  of  machinery,  fabricated 
metal  products,  roofing  materials, 
medical  equipment  household 
appliances,  wood  products,  electronic 
components  and  products.clothing, 
footwear,  paper  products,  and  beer. 

In  accoidance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte. 
Jr.  (Chairman).  Director,  Foreign-Trade 
Zones  Stafi,  U.S.  Department  of 
Commerce,  Washington.  D.C  20230; 
Donald  Cough.  Director  (Inspection  and 
Control),  U.S.  Customs  Service,  Region 
VI,  500  Dallas  Street  Houston.  Texas 
77002;  and  Colonel  Donald  J.  Palladino. 
District  Engineer,  U.S.  Army  Engineer 
District  Ft  Worth.  P.O.  Box  1730a  Fort 
Worth,  Texas  76102. 

As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  March  4. 1982,  beginning  at 
9:00  ajn.,  in  the  City  Council  Chambers, 
Gty  HalL  Commerce  and  Flores  Streets, 
San  Antonio.  The  purpose  of  the  hearing 
is  to  help  inform  interested  persons 
about  the  proposal,  to  provide  an 
opportunity  for  their  expression  of 
views,  and  to  obtain  information  useful 
to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  TTiey 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  February  214, 
1982.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  conmiittee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  April  3, 
1982.  E\'idence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 

Port  Director's  Office,  U.S.  Customs 

Service.  1802  N£.  Loop  4ia  San    . 

Antonio,  Texas  78217 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  3721, 
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14th  and  Constitution,  NW., 
Washington,  D.C.  20230 
Dated  February  3, 1982. 
John  |.  Da  Ponte,  ]r^ 

Executive  Secretary. 

(FR  Doc  82-3420  FU«1 2-8-12:  8:4S  unj 
aaiMQ  CODE  3610-2S-« 

IntematlonaJ  Trade  Administration 

Agriculture  Subcommittee  of  the 
President's  Export  Council;  Notice  of 
OpenMeetlr>g 

agency:  International  Trade 
Administration,  Commerce. 

SUMMURV:  The  President's  Export 
Council  was  initiaUy  established  by 
Executive  Order  11753  of  December  20, 
1973.  The  Council  was  reconstituted  by 
Executive  Order  12131  of  May  4. 1979, 
and  continued  by  Executive  Order  12258 
of  December  31. 1980.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade.  The  Agriculture  Subcomlttee  was 
formed  by  the  Council  to  study 
agricultural  trade  issues. 

TIME  AND  place:  February  24, 1982,  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Hall  of  States,  444  North  Capitol  St., 
Washington,  D.C,  Room  263-265. 

aOCNOA:  General  Session. 

10:00    Welcome  by  Chairman. 

10:15    Trade  Barriers  to  U.S. 
Agricultural  Exports. 

11:15    Foreign  Infrastructiu-e 
Development 

12:30    Foreign  Market  Development 
Cooperator  Program;  Panel  Discussion. 

4:30    Adjournment 

Public  Participation:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

FDA  FURTHER  INFORMATIOM  OR  COPIES 

OF  THE  MINUTES  CONTACT  Mr.  Jeffrey 
Jackson,  President's  Export  Council 
Staff,  Room  2128,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
Telephone:  (202)  377-1125. 

Dated  February  4, 1982. 

Donald  V.  Eainshaw, 

Deputy  Assistant  Secretary  for  Export 
Development. 

[FR  Doc.  S2-3417  Filad  2-S-a2:  8:48  un] 
BlUJtMCOOC  3StO-2S-M 


Certain  Steel  l-Beams  From  Belgium; 
Reopening  of  Antidumping 
Investigation 

aoency:  International  Trade 
Administration,  Commerce. 
action:  Reopening  of  antidimiping 
investigation. 

summary:  The  Department  of 

Commerce  is  reopening  the  cost  of 
production  aspect  of  the  antidumping 
investigation  of  certain  steel  I-beams 
from  Belgium,  in  accordance  with  an 
order  from  the  U.S.  Court  of 
International  Trade.  As  ordered  by  the 
Court,  the  final  results  will  be  provided 
to  the  court  no  later  than  Mardi  24, 1981. 
EFFECTIVE  DATE:  February  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Thran,  Office  of  Investigations, 
International  Trade  Administration,  U.S. 
Department  of  Conunerce,  Room  3075, 
Washington,  D.C.  20230  (202-377-1276). 
SUPPLEMENTARY  INFORMATION: 

Reopening  of  Investigation 

As  ordered  by  the  Court  of 
International  Trade,  we  are  reopening 
the  antidumping  investigation  on  certain 
steel  I-beams  from  Belgium  for  the 
purpose  of  seeking  additional 
information  regarding  cost  of  production 
as  specifically  requested  by  the  Court  in 
iU  order  of  November  24, 1981.  The 
Court  has  ordered  that  we  report  the 
final  results  of  this  reopened 
investigation  by  March  24, 1982. 

Background 

On  September  20, 1979,  a  notice  of 
"Determination  of  Sales  at  Not  Less 
Than  Fair  Value"  was  published  in  the 
Federal  Register  (44  FR  54579).  For  tiie 
purposes  of  both  that  determination  and 
this  notice  the  term  "certain  steel  I- 
beams"  means  hot-rolled  steel  I-beams 
with  symmetrical  flanges  or  with  one  or 
more  flanges  offset  less  than  six  inches 
in  height  and  weighing  not  over  4V^ 
pounds  per  Unear  foot  provided  for 
under  item  number  609.80  of  the  Tariff 
Schedules  of  the  United  States. 

On  February  27, 1980,  the  Department 
of  Commerce  (the  Department) 
published  a  "Notice  of  petition  filed  by 
an  American  manufacturer  indicating  a 
desire  to  contest  a  determination  by  the 
Secretary  under  19  U.S.C.  160"  in  tiie 
Federal  Register  (45  FR  12589).  On 
March  12, 1980,  counsel  for  the 
petitioner  filed  suit  in  the  U.S.  Customs 
Court  to  challenge  the  Department's 
final  antidumping  determination 
(Connors  Steel  Company  v.  United 
States.  80-3-00478).  The  plaintiff 
alleged,  inter  alls,  that  the  Secretary 
erred  in  failing  to  investigate  whether 
CockeriU-Sambre  S~A.  of  Seraing. 


Belgium,  was  selling  the  merchandise  in 
question  at  less  than  the  cost  of 
production. 

On  November  24. 1981,  Uie  U.S.  Court 
of  International  Trade  (successor  to  the 
U.S.  Customs  Court)  ordered  that  the 
Secretary  of  Commerce  "shall  conduct 
an  investigation  into  whether  the  sales 
of  these  beams  in  the  home  market  were 
at  prices  representing  less  than  their 
cost  of  production  and  shall  report  his 
findings  to  the  Court  within  120  days 
from  the  date  of  this  decision". 

The  United  States  has  moved  for  a 
rehearing  and  modification  of  the 
Court's  order  in  this  case,  ff  the  Court 
modifies  its  order  in  such  a  way  as  to 
make  this  investigation  unnecessary,  we 
will  publish  a  notice  aimoimcing 
termination  of  the  investigation. 
Otherwise,  we  will  continue  the 
investigation.  If  continued,  we  will  not 
publish  a  preliminary  determination,  nor 
hold  a  hearing.  We  will  publish  a  notice 
announcing  the  final  results  of  this 
reopened  investigation. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  62-3400  Filad  2-8-82: 8:45  un] 
BILUNQ  CODE  $S10-2S-M 


Preliminary  Negative  Countervailing 
Duty  Determination;  Potassium 
Permanganate  from  Spain 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Preliminary  Negative 
Countervailing  Duty  Determination. 

summary:  We  have  preliminarily 
determined  that  the  government  of 
Spain  is  not  giving  its  manufacturers, 
producers  and  exporters  of  potassium 
permanganate  benefits  that  constitute 
bounties  or  grants.  If  our  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  April  19, 1982. 

EFFECTIVE  DATE:  February  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

G.  Leon  McNeill.  Supervisory  Import 
Administration  Specialist  Office  of 
Investigations,  International  Trade 
Administration,  Department  of 
Commeree,  Washington.  D.C.  20230  (202) 
377-1273. 

Preliminary  Determination 

Based  upon  our  investigation,  we  have 
preliminarily  determined  that  there  is  no 
reason  to  believe  or  suspect  that  through 
the  "Desgravacion  Fiscal  a  la 
Exportacion"  program  and  the  operating 
capital  loans  program,  that  the 
government  of  Spain  is  giving  its 
manufacturers,  producers  or  exporters 


of  potassium  permanganate  benefits  that 
constitute  bounties  or  grants  (subsidies] 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  as  amended  [the 
"Act").  If  our  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  April  19, 1982. 

SUPPLEMENTARY  INFORMATION: 

Case  History 

On  November  10, 1981,  we  received  a 
petition  in  proper  form  from  counsel 
representing  the  Cams  Chemical 
Company  of  La  Salle,  Illinois.  The 
petition  alleged  that  the  government  of 
Spain  subsidizes  its  producers  and 
exporters  of  potassium  permanganate 
through  a  tax  rebate  wMch  exceeds  the 
amount  of  indirect  taxes  physically 
incorporated  and  borne  by  the  final 
product.  This  rebate  is  provided  through 
a  program  called  the  "Desgravacion 
Fiscal  a  la  Exportacion."  The  petitioner 
estimated  the  amount  of  the  rebate  for 
this  program  to  range  from  10  percent  to 
12  percent  of  the  value  of  the  product 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
groimds  upon  which  to  initiate  an 
investigation.  Therefore,  on  December  4, 
1981,  we  announced  our  initiation  (46  FR 
59282). 

Section  303  of  the  Act  applies  to  this 
Investigation,  because  Spain  is  not  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act. 
In  addition,  the  merchandise  covered  in 
this  investigation  is  dutiable.  Therefore, 
no  injury  determination  is  required. 

Scope  of  Investigation 

The  merchandise  we  have 
investigated,  potassium  permanganate, 
is  a  purple  salt  used  primarily  as  an 
oxidant  in  the  manufacture  of  organic 
chemicals,  as  a  disinfectant,  as  a 
deodorizer,  and  as  a  bleach.  It  is 
currently  classifiable  under  item  420.28 
of  the  Tariff  Schedules  of  the  United 
States. 

We  presented  a  questionnaire  to  the 
government  of  Spain  concerning 
programs  lA^ch  we  beUeved,  or 
suspected  to  be,  bounties  or  grants.  On 
.  January  20. 1982,  we  received  a  response 
to  our  questionnaire. 

In  its  response,  the  government  of 
Spain  provided  data  for  the  calendar 
year  of  1980  and  for  the  first  nine 
months  of  1981.  Asturquimica,  S.A.  is 
the  only  known  Spanish  producer  and 
exporter  of  this  merchandise  to  the 
United  States.  Based  on  its  response, 
two  programs,  "Desgravcion  Fiscal  a  la 
Exportacion",  and  an  operating  capital 
loan  program,  have  been  utilized  by  the 
Spanish  exporter. 
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Analysis  of  Programs 

(1)  Desgravacion  Fiscal  a  la 
Exportacion — Spain  employs  a 
cascading  tax  system,  that  is,  a  turnover 
tax  based  upon  the  total  value  of  inputs 
at  each  transaction  level,  rather  than 
upon  the  value  added  at  each  level. 
Under  this  system,  the  indirect  taxes 
paid  include  both  taxes  levied  at  the 
final  stage  of  production  and  prior  stage 
taxes  incorporated  in  the  input  costs  of 
raw  materials,  energy  and  services  used 
in  the  final  stage  of  production.  The 
Spanish  government  studied  the 
incidence  of  prior  stage  taxes  on  inputs 
in  various  sectors  of  the  economy  in 
order  to  determine  more  precisely  the 
cumulative  indirect  tax  incidence  on  the 
exported  product,  in  this  case, 
potassium  permanganate.  Then,  under 
the  Desgravacion  Fiscal  a  la 
Exportacion  program,  the  government 
rebated  upon  exportation  the  total 
indirect  taxes  calculated  to  be 
physically  incorporated  and  borne  by 
the  final  product. 

Although  the  Spanish  government 
rebates  upon  exportation  aU  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  allows  the  rebate 
of  only  the  following:  1)  Taxes  borne  by 
inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  the 
Department  of  Commerce's  Regulations) 
and  2)  indirect  taxes  levied  at  the  final 
stage  (see  Annex  1.2  of  part  355  of  the 
Regulations).  If  the  tax  rebate  upon 
export  exceeds  the  total  amount  of 
allowable  indirect  taxes  described 
above,  the  Department  considers  the 
difference  to  be  an  overrebate  of 
indirect  taxes  and,  therefore,  a  subsidy. 

Physical  incorporation  must  be 
determined  for  each  product  in  each 
case.  We  will  verify  the  information 
provided  in  response  to  oiu" 
questionnaire,  and  we  will  determine 
the  extent  to  which  each  input  is 
physically  incorporated  into  the  final 
product 

In  this  case,  we  have  preliminarily 
determined  that  the  following  items  are 
physically  bicorporated  in  the  final 
product:  pyrolusite,  caustic  potash, 
secondary /free  flowing  materials, 
electricity  (used  in  the  electrolysis 
process),  packing  and  final  stage  taxes. 

Additionally,  we  have  preliminarily 
determined  that  the  following  items  are 
not  physically  incorporated  in  the  final 
product  fuel  oil,  electricity  (used  as  a 
fuel  source  for  utilities),  depreciation, 
and  other  manufacturing  expenses. 

Hie  rebate  of  the  following  additional 
final  stage  taxes  is  allowable  when 
calculating  whether  or  not  there  is  an 
overrebate  of  indirect  taxes  under  the 


Desgravacion  Fiscal:  the  tax  on  export 
freight  and  insurance,  the  parafiscal  tax 
on  export  licenses,  and  the  IGTE  sales 
tax  applicable  to  the  final  stage 
transaction. 

As  of  January  1, 1982,  the  Spanish 
government  increased  the  turnover  tax 
rate  from  2.4  percent  to  four  percent  We 
have  revieweid  the  Spanish  government 
study  of  the  tax  incidence  of  physically 
incorporated  inputs  and  final  stage 
taxes  and  have  taken  this  tax  rate 
increase  into  account  Based  upon  this 
review,  we  have  determined 
preliminarily  that  there  is  no  overrebate 
of  indirect  taxes  with  respect  to  this 
product. 

(2)  Operating  Capital  Loans— The 
government  of  Spain  requires  banks  to 
set  aside  funds  to  provide  short  term 
(less  than  one  year's  duration)  operating 
capital  loans.  "Iliese  loans  are  made  at  a 
10  percent  interest  rate  that  is  1.5 
percent  below  the  commercially 
available  rate  of  11.5  percent  These 
rates  have  been  in  effect  in  Spain  since 
November  of  1981;  previously  the  rates 
had  been  8  percent  and  9.5  percent 
respectively.  These  operating  capital 
loans  are  available  to  exporters  of 
certain  goods  including  potassium 
permanganate,  which  are  specified  by 
the  government  of  Spain.  The  maximum 
loan  principal  available  to  a  given 
exporter  is  determined  as  a  percentage 
of  the  firm's  previous  year's  exports. 
This  amount  may  be  increased  by  10 
percent  if  the  firm  has  a  government- 
issued  Exporter's  Card.  Asturquimica. 
SA.,  the  only  known  Spanish  producer 
exporting  potassium  permanganate  to 
the  United  States,  does  not  have  an 
exporter's  card  and  its  maximum 
eligibility  on  potassium  permanganate  is 
20  percent  of  the  value  of  its  exports  of 
this  product  The  net  benefit  conferred 
to  Asturquimica  is  0.2  percent  ad 
valorem,  which  is  de  minimis. 

We  have  preliminarily  determined 
that  no  benefit  which  constitutes  a 
bounty  or  grant  is  provided  to  the 
Spanish  producer  and  exporter  of 
potassium  permanganate  under  the 
Desgravacion  Fiscal  a  la  Exportacion 
program  and  that  the  benefit  received 
imder  the  operating  capital  loan 
program  is  0.2  percent.  Therefore,  we 
preliminarily  find  the  total  benefit 
bestowed  to  be  de  minimis. 

Verificatioo 

In  accordance  with  S  355.39  of  the 
Commerce  Department's  Regulations, 
we  will  verify  all  data  used  in  this 
investigation  before  making  our  final 
determination. 
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As  described  in  §  355.35  of  the 
Commerce  Department's  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  orally  on  this 
preliminary  determination.  This  hearing 
is  scheduled  to  be  held  on  February  28, 
1982,  at  10:00  a.m.  at  the  U.S. 
Department  of  Commerce,  Room  6802, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  20230. 

All  requests  for  hearings  must  be 
submitted  within  ten  days  of  this 
notice's  publication  in  the  Federal 
Register  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099-B,  at  the  same  address.  They 
should  contain  (1)  the  party's  name, 
address  and  telephone  number  (2)  the 
number  of  participants,  (3)  the  reason 
for  attending,  and  (4)  a  lost  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  February  19, 
1982.  Oral  presentations  will  be  limited 
to  the  issues  raised  in  the  briefs.  All 
written  briefs  should  be  filed  in 
accordance  with  19  CFR  355.34,  on  or 
before  March  11, 1982.  at  the  above 
address,  and  in  at  least  ten  copies. 

This  determination  is  pubUshed  in 
accordance  with  section  7Q3(f)  of  the 
Act. 

Gary  N.  HorUck. 
Deputy  Assistant  Secretary. 
February  3, 1982. 

|FR  Doc  a2-31ie  Filed  2-0-82;  8:45  am] 
WLUNQ  CODE  3Sia-25-M 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Recreational  Policy;  Availability 
of  Report 

AQENCy:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  new  marine 

recreational  fisheries  policy  and 

availability  of  report. 

SUIMMARY:  NOAA  issues  notice  that  the 
National  Marine  Fisheries  Service  has 
adopted  a  new  policy  for  marine 
recreational  fisheries  (MRF)  and  makes 
available  to  the  pubhc  a  final  report  on 
that  policy.  The  main  purpose  of  this 
policy  change  is  to  integrate  more  fully 
MRF  throu^out  all  of  the  Agency's 
major  program  offices  and  activities. 
date:  Effective  October  13. 1981. 
ADDRESS:  Report  of  the  Task  Group 
dated  April  24, 1961.  is  available  at  a 
cost  of  five  dollars  ($5.00]  from  Dr. 
Robert  F.  Hutton.  Marine  Recreational 
Fisheries  Coordinator,  National  Marine 
Fisheries  Service,  Washington.  D.C 


20235;  checks  should  be  made  payable 
to  NOAA/Commerce. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  F.  Hutton  202-254-5536. 
SUPPLEMENTARY  INFORMATION: 

Background:  Marine  recreational  fishing 
is  important  to  the  United  States  in 
terms  of  its  popularity,  economic 
contributions,  source  of  food,  and 
consequence  to  management  of  marine 
fisheries  resources.  It  is  estimated  that 
in  1970,  the  most  recent  year  for  which 
national  catch  statistics  are  available, 
1.6  billion  pounds  of  Hnfish  were  caught 
in  marine  waters  by  recreational 
anglers.  The  major  portion  of  those  fish 
was  consumed.  In  1975,  an  estimated 
16.4  million  anglers  spent  an  estimated 
207.2  million  days  sport  fishing  in 
marine  waters  and  contributed 
approximately  $3.5  billion  in  direct 
expenditures  to  the  Nation's  economy. 
In  1980.  NMFS  estimates  that  direct 
expenditures  approached  $6  billion,  not 
including  the  total  indirect  economic 
impacts  generated  from  these 
expenditures.  In  addition,  marine 
recreational  fishing  helps  to  improve  the 
quality  of  life  for  U.S.  citizens  in  many 
ways  that  are  not  easily  quantified. 

Although  the  National  Marine 
Fisheries  Service  (NMFS)  has 
responsibilities  for  living  marine 
resources,  (both  commercial  and 
recreational),  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976.  as  amended,  and  other 
laws,  the  marine  recreational  fishing 
(MRF)  activities  of  NOAA  have  been 
limited  and  fragmented.  Traditionally. 
MRF  activities  of  NMFS  have  been  in 
biological  research  and  data  collection 
geared  toward  providing  better 
information  for  conservation  and 
management  of  the  fisheries  resources. 
The  NMFS  has  been  involved  in  other 
MRF  activities  on  an  ad  hoc  basic  such 
as  technical  assistance  on  artificial  reef 
research  and  development,  sponsoring 
MRF  symposia,  and  various  other 
liaison  activities  with  State,  other 
Federal  agencies,  and  various  interest 
groups. 

Marine  Recreational  Fisheries  Policy: 
At  the  request  of  the  NMFS  Assistant 
Administrator  for  Fisheries,  a  Task 
Group  was  established  to  recommend  a 
policy  that  would  integrate  more  fully 
MRF  into  all  of  the  Agency's  major 
program  offices  and  activities. 

Using  the  MRF  evalution  report 
prepared  by  the  evaluation  staff  of  the 
NMFS  Office  of  Policy  and  banning  as  a 
starting  point  the  Task  Group 
developed  and  recommended  an  Agency 
MRF  policy.  Their  recommendations 
were  presented  to  the  Assistant 
Administrator  for  Fisheries  in  the  final 


report  of  the  MRF  Task  Group  dated 
April  24. 1981.  The  Task  Group  defmed 
MRF  in  terms  of  three  elements^the 
resource  (fish  and  habitat),  the  users 
(fishermen,  consumers,  general  public),    . 
and  the  industry  (supporting  industries 
which  provide  goods  and  services,  e.g., 
bait,  tackle,  boats,  motors,  charter/ 
headboat  services,  etc.).  Problems 
associated  with  each  of  these  three 
elements  were  discussed  in  the  report. 
The  policy  recommended  by  the  Task 
Group  states  that: 

MNFS,  through  its  various  programs,  will 
protect,  conserve,  enhance,  manage,  and 
develop  fishery  resources  of  importance  to 
the  Nation  in  order  to  increase  the  Nation's 
food  supply;  promote  increased  opportunity 
for  both  commercial  and  marine  recreational 
fishermen  consistent  with  the  concept  of 
optimum  yield;  and  promote  activities  which 
will  assist  the  commercial  and  marine 
recreational  fishing  industries  to  thrive  and 
expand. 

This  policy  carries  out  the  NOAA 
Administrator's  guidance  on  policy  and 
management  priorities,  and  emphasizes 
international  competitveness  of 
American  industry,  improving 
productivity  and  innovation  by 
American  enterprise,  and  reducing 
Government  regulation  of  industry.  The 
Task  Group  also  made  ten 
recommendations  with  respect  to 
implementation  of  the  policy. 

William  G.  Gordon,  Assistant 
Administrator  for  Fisheries.  NMFS, 
agreed  with  recommendations  of  the 
MRF  Task  Group,  and  formally  adopted 
the  MRF  policy  for  the  Agency  on 
October  13, 1981.  That  policy  is  now 
being  implemented  through  the  strategic 
planning  process  of  NMFS,  taking  into 
account  Federal  budgetary  constraints. 

Dated:  February  4. 1982. 
Robert  K.  Crowell, 

Acting  Executive  Director,  National  Marine 
Fisheries  Services. 

[FR  Doc  82-MlS  FIM  2-S-S2:  KM  am] 
BILUNQ  CODE  S61«-a-M 


COMIMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additions  to  the  Textito  Category 
Systsm 

February  3, 1982. 
aoency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Additions  to  the  Textile 
Category  System  to  provide  for  proper 
category  placement  of  apparel  articles 
imported  as  parts  of  apparel  entireties. 
(For  purposes  of  the  textile  program, 
the  term  "entireties"  is  used  to  describe 
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sets  of  apparel,  such  as  jackets  and 
skirts,  or  sweaters  and  skirts,  among 
others  which  are  customarily  sold 
together  and  intended  to  be  worn 
together.) 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SJV. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
PR  27463).  August  12, 1980  (45  FR  53506). 
December  24. 1980  (45  FR  85142).  May  5. 
1981  (46  FR  25121).  October  5. 1981  (46 
-  FR  48963).  and  October  27, 1981  (46  FR 
52409)). 

SUMMARY:  Beginning  on  January  1, 1982, 
the  U.S.  Customs  Service  denied  entry  to 
some  parts  of  apparel  sets  because  the 
category  of  the  items  visaed  was  not 
correct  This  resulted  from  the  lack  of  7- 
digit  T.S.U.S.A.  numbers  in  the  new 
tariff  classification  for  particular 
apparel  product  categories.  (For  further 
details,  see  47  FR  842,  January  7, 1982). 
The  list  of  new  7-digit  numbers  to 
correct  the  situation  follows  this  Federal 
Register  Notice.  The  automatic  visa 
waiver  procedure  established  by  the 
Committee  for  the  Implementation  of 
Textile  Agreements  on  January  7, 1982, 
will  remain  in  effect  until  February  8  to 
allow  all  U.S.  Customs  Ports  of  Entry  the 
time  necessary  to  obtain  the  new  7-digit 
numbers. 

CFracnVE  date:  February  1, 1982. 
FOR  FURTHCR  INFORMATION  CONTACT: 

Claire  McDermott.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C  20230  (202/377-4212). 
Paul  T.  ODay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Febnury  1. 1882  Addilloiis  to  die  TextOa 
Category  System 


Category  and  Addition 
334 

379.6445  Other  men'i  and  boys'  wearing 
apparel  of  cotton,  not  ornamented,  not 
knit:  Coat*  imported  as  parts  of  sets 

379.0833  Other  men's  and  boys'  wearing 
apparel  of  cotton,  ornamented,  not  knit: 
Coats  imported  as  parts  of  sets 

335 

383.0857    Other  women's,  girls'  and  infants' 
wearing  apparel  of  cotton,  ornamented,  not 
knit;  Coats  imported  as  parts  of  sets. 

383.3075    Other  women's,  girls'  and  infants' 
wearing  apparel  of  cotton,  not  ornamented, 
knit  Coats  imported  as  parts  ofsets 

383.5078    Otfier  women's,  giris'  and  infants' 
wearing  apparel  of  ootton.  not  oraammted. 
not  knit:  Coats  importad  as  ports  of  sets 

330 


383.9068    Other  wooMn's,  girls' and  Infants' 
wearing  apparel  of  ootton.  not  omamentad. 
knit  Dresses  imported  as  parts  of  sets 


383.5088    Other  women's,  giris'  and  infants' 
wearing  apparel  of  cotton,  not  ornamented, 
not  knit;  Dresses  imported  as  parts  of  sets 

339 

383.0356    Other  women's,  girls'  and  infants' 
wearing  apparel  of  cotton,  ornamented, 
knifc  Blouses  and  shirts  imported  as  parts 
of  sets 

383  J065    Other  women's,  giris*  and  infants' 
wearing  apparel  of  cotton,  not  ornamented, 
knit:  Blouses  and  sliirts  imported  as  parts 
of  set 

340 

379.0836    Other  men's  and  boys'  wearing 

apparel  of  cotton,  ornamented,  not  ^ni^ 

Shirts,  imported  as  parts  of  sets 
379.6455    Other  men's  and  boys'  wearing 

apparel  of  cotton,  not  ornamented,  not  knit 

Shirts  imported  as  parts  of  sets 
341 

383.0856    Other  women's,  girls' and  infants' 
wearing  apparel  of  cottoa  ornamented,  not 
knit  Blouses  and  shirts  imported  as  parts 
of  sets 

383.5082    Other  women's,  girls'  and  infants' 
wearing  apparel  of  cotton,  not  ornamented 
not  knit  Blouses  and  shirts  imported  as 
parts  of  sets 

342 

383.0265    Other  women's,  girls'  and  infants' 
wearing  apparel  of  cotton,  omamoited. 
knit  Skirts  imported  as  parts  of  suits 

383.0632    Other  women's,  girls'  and  infants' 
wearing  apparal,  of  cotton,  ornamented, 
not  knit  Sidrts  imported  as  parts  of  suits 

345 

383.0360    Other  women's,  girls' and  faiftmts' 

wearing  apparel  of  cotton,  ornamented. 

knit:  Sweaters  imported  as  parts  of  sets 
383.3070    Other  women's,  girls'  and  infants' 

wearing  apparel  of  cotton,  not  ornamented. 

knit  Sweaters  imported  as  parts  of  sets 
347 

379.3338  Other  men's  and  boys'  wearing 
apparel  of  cotton,  ornamented,  not  knit 
Trousers,  slacks  and  shorts  imported  as 
parts  of  sets 

348 

383.0698    Other  women's,  giris'  and  infants' 
wearing  apparel  of  cotton,  omamented.  not 
knit  Trousers,  slacks  and  shorts  impcMted 
as  parts  of  sets 

383.3080    Other  women's,  gills' and  infants' 
wearing  apparel  of  cotton,  not  ornamented, 
knit  Trousers,  slacks  and  shorts  imported 
as  parts  of  sets 

383J086    OAer  women's,  giris' and  infants' 
wearing  apparel  of  cotton,  not  ornamented, 
not  knit  lYousers,  slacks  and  shorts 
impnted  as  parts  of  sets 

350 

379.6450    Other  men's  and  boys'  wearing 
apparel  of  cotton,  not  ornamented,  not  knit 
Dressing  gowns,  including  bathrobM  and 
beachrobes  imparted  as  parts  of  sets 

383.5080    Other  womoi's,  giris'  and  tofante' 
wearing  apparel  of  oottcn.  not  dmaniAntod. 
not  knit  Drauing  go«vns,  tiwJinWwg 
bathrobes  and  baacfarobM  imported  as 
parts  of  sets 


359 

383J)635    Women's,  giris' and  infants' cotton 
ornamented,  knit  suits,  vests,  trousers, 
slacks  and  shorts:  Other 

435 

383.1137    Oth«  women's,  giris' and  infants' 
wearing  apparel  of  wooL  ornamented,  knit 
Coats,  imported  as  parts  of  sets 

383.5840    Other  women's,  giris'  and  infants' 
wearing  apparel  of  wool,  not  ornamented 
knit,  valued  not  over  $5  per  pound:  Coats 
imported  as  parts  of  sets 

383.6390    Other  women's,  giris'  and  infants' 
wearing  a|q>arel  of  wool  not  omamented. 
knit  valued  over  $5  per  poimd:  Coats 
imported  as  parts  of  sets 

383^80    Other  women's,  giris'  and  infants' 
wearing  apparel  of  wool  not  ornamented, 
not  knit  valued  not  over  $4  per  pound- 
Coats  imported  as  parts  of  sets 

383.7570    Other  women's,  giris'  and  infants 
wearing  apparel  of  wool  not  ornamented, 
not  knit  valued  not  over  $4  per  pound: 
Coats  imported  as  parts  of  sets 
440 

383.1617  Other  women's,  girls'  and  infants' 
wearing  apparel  of  wool  ornamented,  not 
knit  Blouses  and  shirts  imported  as  parts 
of  sets 

383.6655    Other  women'*  giils*  and  infants' 
wearing  apparel  of  wool,  not  ornamented, 
not  knit  valued  not  over  $4  per  pound: 
Blouses  and  shirts  imported  as  parts  of  sets 

383.7565    Other  women's,  giris'  and  infants' 
wearing  apparel  of  wool  not  ornamented, 
not  knit  vahied  not  over  $4  per  pound: 
Blouses  and  shirts  ioqxBtad  as  parts  of  sets 

634 

379.3332    Other  men's  and  boys' wearing 
apparel  of  man-made  fiber,  ornamented, 
not  knit  Coats  imported  as  parts  of  sets 

379.9637    Other  men's  and  boys'  wearing 
apparel  of  man-made  fiber,  not 
ornamented,  not  knit  Coats  imported  as 
parts  of  sets 

635 

383.2066    Odier  women's,  gills' and  infants' 
wearing  apparel  of  man-made  fiber, 
omamented  knit  Coats  impcvted  as  parts 
of  sets 

383.2354    Other  women's,  girls' and  infants' 
wearing  apparel  of  man-made  fiber, 
omamented  not  knit  Coats  imported  as 
parts  of  sets 

383.8667    Other  womm's,  giris'  and  infants' 
wearing  apparel  of  man-made  fiber,  not 
ornamented,  knit  Coats  imported  as  parts 
of  sets 

383.9273    Other  women's,  giris'  and  infants' 
wearing  apparel  of  man-made  fiber,  not 
ornamented,  not  knit  Coats  Imported  as 
parts  of  sets 

638 

383.2052    Other  women's,  girls'  and  infants' 
wearing  apparel  of  man-made  fiber, 
ornamented,  knit  Blouses  and  shlrlB 
imported  as  parts  of  sets 

983.8663    Other  women's,  giris'  and  infants' 
wearing  apparel  of  man-made  fiber,  not 
omamented.  knit  Blouses  and  afairtB 
hnportad  as  parts  ct  sets 
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379.3334  and  379.3338    Other  men's  and 
boys'  wearing  apparel  of  man-made  fiber, 
ornamented,  not  knit:  Dress  shirts  imported 
as  parts  of  sets.  Other  shirts  imported  as 
parts  of  sets 

379.9639  and  379.9641    Other  men's  and 
boys'  wearing  apparel  of  man-made  fiber, 
not  ornamented,  not  knit:  Dress  shirts 
imported  as  parts  of  sets.  Other  shirts 
imported  as  parts  of  sets 

641 

383.2352    Other  women's,  girls'  and  infants* 
wearing  apparel  of  man-made  fiber, 
ornamented,  not  knit:  Blouses  and  shirts 
imported  as  parts  of  sets 

383.9270    Other  women's,  girls'  and  infants' 
wearing  apparel  of  man-made  fiber,  not 
ornamented,  not  knit:  Blouses  and  shirts 
imported  as  parts  of  sets 

648 

383.2054    Other  women's,  girls'  and  infants' 
wearing  apparel  of  man-made  fiber, 
ornamented,  knit:  Sweaters  Imported  as 
parts  of  sets 

383.2358'  Other  women's,  girls'  and  infants' 
wearing  apparel  of  man-made  fiber, 
ornamented,  not  knit:  Sweaters  imported  as 
parts  of  sets 

383.8665    Other  women's,  girls'  and  infants' 
wearing  apparel  of  man-made  fiber,  not 
ornamented,  knit:  Sweaters  imported  as 
parts  of  sets 

647 

379.3338    Other  men's  and  boys'  wearing 
apparel  of  man-made  fiber,  ornamented  not 
knit:  Trousers,  slacks  and  shorts  imported 
as  paris  of  set 

379.9643    Other  men's  and  boys'  wearing 
apparel  of  man-made  fiber,  not  ornamented 
not  knit:  Trousers,  slacks  and  shorts 
imported  as  parts  of  set 
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383.2058    Other  women's,  girls'  and  Infants' 
wearing  apparel  of  man-made  fiber, 
ornamented,  knit:  Trousers,  slacks  and 
shorts  imported  as  parts  of  sets 

383.2356    Other  women's,  girls'  and  infants' 
wearing  apparel  of  man-made  fiber, 
ornamented,  not  knit:  Trousers,  slacks  and 
shorts  imported  as  parts  of  sets 

383.8669    Other  women's,  girls'  and  infants' 
wearing  apparel  of  man-made  fiber,  not 
ornamented,  knit:  Trousers,  slacks  and 
shorts  imported  as  parts  of  sets 

383.9276    Other  women's,  girls'  and  infants' 
wearing  apparel  of  man-made  fiber,  not 
ornamented,  not  knit:  Trousers,  slacks  and 
shorts  imported  as  parts  of  sets 

[FR  Doc.  BZ-MIS  Filed  Z-S-82:  S:4S  un| 
MLLUM  CODE  U10-2S-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Autodin  II:  Advisory  Committee 
Meeting 

The  Defense  Science  Board  Task 
Force  on  Autodin  II  will  meet  in  closed 


session  on  March  4-5. 1982  in 
Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  March  4-5, 1982  the 
Task  Force  will  be  briefed  by  members 
of  the  Defense  Communications  Agency 
AUTODIN  II  Evaluation  Group  and 
concerned  members  of  the  Defense 
Department. 

In  accordance  with  5  U.S.C.  App.  1 
10(d){1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
February  3. 1982. 

|FR  Doc.  82-3350  Filed  2-8-^2;  8:4S  am) 
BILUNQ  CODE  3S10-01-M 


Corps  of  Engineers,  Department  of  the 
Army 

Draft  Environmental  Impact  Statement 
(DEIS)  for  Proposed  Water  Supply 
Storage  In  Abiquiu  Reservoir,  Rio 
Chama,  New  Mexico. 

agency:  Army  Corps  of  Engineers, 
Albuquerque  District.  DOD. 
action:  Intent  to  prepare  a  draft 
environmental  impact  statement  [DEIS). 

summary:  1.  Proposed  Action  and 
Alternative  Solutions.  The  proposed 
action  is  the  storage  of  imported  San 
]uan-Chama  water  in  Abiquiu  Reservoir. 
Rio  Chama,  New  Mexico.  The  reservior 
is  an  existing  Corps  of  Engineers  project 
which  was  initially  authorized  for  flood 
control  and  sediment  storage.  Public 
Law  97-140,  enacted  on  29  December 
1981,  authorized  storage  of  up  to  200.000 
acre-feet  of  water.  The  proposed  action 
would  provide  the  city  of  Albuquerque 
and  other  water  users  with  a  storage 
area  to  meet  future  water  supply  needs. 
Alternatives  imder  consideration  consist 
of  no  action  and  water  storage  ranging 
from  the  present  sediment  pool  of  63,000 
acre-feet  to  about  650,000  acre-feet. 

2.  Public  Involvement  and  Scoping 
processes.  The  process  for  detennining 
the  scope  of  issues  to  be  addressed  and 
identifying  significant  issues  related  to 
the  action  and  alternatives  has  been 
initiated  through  a  general  public 
involvement  program.  An  initial  public 
meeting  has  been  held  to  identify 
significant  issues.  A  scoping  process 


will  be  carried  out  in  which  all 
interested  persons  and  agencies  will  be 
•provided  opportunity  to  identify  and 
determine  the  scope  of  the  DEIS  and  to 
further  identify  significant  issues  to  be 
addressed.  Affected  Federal,  State  and 
local  agencies,  Indian  Tribes,  and  other 
interested  private  organizations  and 
individuals  will  be  invited  to  participate. 

This  study  is  being  coordinated  vsrith 
the  U.S.  Fish  and  Wildlife  Service 
pursuant  to  the  requirements  of  the  Fish 
and  Wildlife  Coordinaton  Act  of  1958 
(72  Stat.  563)  (Pub.  L.  85-624)  and  the 
Endangered  Species  Act  of  1973.  as 
amended  (87  Stat.  884)  (Pub.  L.  93-205). 
Consultation  with  Advisory  Council  on 
Historic  Preservation,  the  New  Mexico 
State  Historic  Preservation  Officer  and 
the  National  Park  Service  will  be 
initiated  pursuant  to  the  National 
Historic  Preservation  Act  of  1966  (80 
Stat.  915)  as  amended  (94  Stat.  2987)  and 
the  Reservoir  Salvage  Act  of  1960  (74 
Stat.  220).  as  amended  (88  Stat.  174  and 
94  Stat.  2987). 

3.  Significant  Issues  to  be  Analyzed. 
Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  will  includle  the 
impact  of  the  action  on  the  rural 
hispanic  social  setting  and  effects  of 
higher  pool  levels  on  terrestrial  and 
aquatic  habitats. 

4.  Public  Review.  The  present 
estimated  date  that  the  DEIS  will  be 
available  for  public  review  is  1 
December  1983. 

5.  Further  Information.  Questions 
regarding  the  proposed  action  and  the 
DEIS  may  be  directed  to; 

Ms.  Anita  E.  Culp.  Biologist, 

Albuquerque  District.  Corps  of 

Engineers,  P.O.  Box  1580, 

Albuquerque.  NM  87103.  Phone:  (505) 

766-3577,  (FTS)  474-3577 
or 
Mr.  William  E.  Huntley,  Study  Manager. 

Albuquerque  District.  Corps  of 

Engineers.  P.O.  Box  1580. 

Albuquerque,  NM  87103.  Phone:  (505) 

766-3862.  (FTS)  474-3862 

Dated:  January  28, 1982. 
Julian  E.  Pylant. 
Lieutenant  Colonel,  CE,  Commanding. 

(PR  Doc.  8Z-332S  Filed  7r*-«L.  8:45  am) 
MUJNO  CODE  S710-KK-M 


DEPARTMENT  OF  EDUCATION 

Regional  Education  Programs  for 
Handicapped  Persons 

agency:  Department  of  Education. 
action:  Application  notice  establishing 
closing  date  for  transmittal  of 
applications  for  the  Regional  Education 
Programs  for  handicapped  persons — 
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continuation  demonstration  grants  for 
fiscal  year  1982. 

Applications  are  invited  for 
noncompeting  continuation  projects 
luider  the  Regional  Education  Programs 
for  Handicapped  Persons. 

Authority  for  this  program  is 
contained  in  section  625,  Part  C  of  the 
Educatioa  for  the  Handicapped  Act  (20 
U.S.C.  1424a). 

The  purpose  of  this  program  is  to 
develop  and  operate  specially  designed 
or  modified  programs  of  vocational, 
technical,  postsecondary  or  adult 
education  for  deaf  or  other  handicapped 
persons. 

Closing  Date  for  Transmittal  4)f 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
March  31, 1982. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  84.078D,  400  Maryland 
Avenue,  SW.  Washington,  D.C.  20202. 
An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  data 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  tfie  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  appbcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  tliat  is  hand-deUvered  must 
be  taken  to  the  Department  of 
Educatioii,  Application  Control  Center. 
Room  5673,  Re^onal  Office  Building  3, 
Seventh  and  D  Streets  SW.  Washington, 

The  Application  Control  Center  will 
accept  hand-deUvered  applications 
between  the  bours  of  8«0  ajB.  and  4:30 


p.m.,  (Washington,  D.C.  time)  dally, 
except  Saturdays,  Sundays,  or  Federal 
holidays. 

Available  Funds:  Funding  for  the 
second  year  demonstration  projects  is 
anticipated  to  range  between  $15,000 
and  $50,000  per  project. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  Regional  Education  Programs 
for  Handicapped  Persons,  Special 
Education  I^grams.  Department  of 
Education,  400  Maryland  Avenue  SW, 
(Donohoe  Building)  Washington,  D.C. 
20202-4714. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  ui^ges 
that  the  narrative  portion  of  the 
application  not  exceed  thirty  (30)  pages 
in  length.  The  Secretary  further  urges 
that  only  the  hiformation  required  by  the 
application  form  and  instructions  be 
submitted. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  todnds  the 
following: 

(a)  Regulations  govendng  the  Regional 
Education  Programs  for  Handioapped 
Persons  (34  CFR  Part  338,  formerly  45 
CFR  Part  121k).  Amendments  to  these 
regulations  were  published  on  April  3. 
1980  (45  FR  22533)  and  January  19, 1981 
(46  FR  5381-5382).  Hie  Department  is 
currently  reviewing  the  selection  criteria 
contained  in  the  January  19, 1981 
amendment.  If  the  Department  proposes 
substantial  changes  in  the  selection 
criteria,  the  closing  date  will  be 
extended;  and 

[b]  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  (34  CFR  Parts  75  and  77. 
formerly  45  CFR  Parts  100a  and  lOOc). 
FOII  RMTHER  INFORMATION  CONTACT: 
Dr.  Joseph  Rosenstein,  Regional 
Education  Program.  Special  Bdocation 
Programs,  Department  of  Education,  400 
Maryland  Avenue,  SW,  (Donohoe 
Building]  Washington.  D.C  20202-4714. 
telephone  (202)  245-0722. 

(20  U.S.a  1424a) 

(Catalog  of  Fadenl  Domestic  Assistance  Na 

84.07a  Ragktiial  KdMcatioo  PKframs) 


Dated:  January  29, 1982. 
T.ILBell. 

Secretary  of  Education. 

PH  Doc  82-3387  PUed  Z-»«;  ft45  am] 
SaXSNI  CODE  «00»«MI 


National  Diffusion  Itetworfc  Program 

Correction 

In  FT?  Doc  82-2378  appearing  on  page 
4329  in  the  issue  of  Friday,  January  29, 
1982;  on  page  433a  first  column,  sixth 
and  seventh  lines  should  be  removed 
They  read  as  follows: 
"$39,000  up  to  84  Continuing  Developer 
Demonstrator  projects,  averaging". 

BRXNM  coos  U0S-t1-« 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[ERA  Docket  Na  81-CERT-028] 

American  Cyanamid  Company; 
Recertiflcation  of  EHgMe  Use  of 
Natural  Qas  To  Displace  Fuel  OH 

On  December  15. 1981.  American 
Cyanamid  Company  (American 
Cyanamid),  One  Cyanamid  Plaza. 
Wayne.  New  Jersey  0747a  filed  an 
application  with  the  Admmistrator  of 
tiie  Economic  Regulatory  AdminiBtration 
(ERA)  pursuant  to  10  CFR  Part  595  for 
reocrtincation  of  an  eligible  use  of  up  to 
3,000  Mcf  of  natural  gas  per  day  to 
displace  approximately  2a000  gallans 
(476  bairels)  of  No.  6  fuel  oil  (2.5  percent 
sulfur)  per  day  at  iu  acryhc  fiber  plant 
located  in  Pensacola.  Florida.  The 
eligible  seller  of  the  natural  gas  is 
Conecuh-Monroe  Counties  Gas  District 
(Conecuh-Moiuoe),  and  the  gas  will  be 
transported  by  United  Gas  Pipe  Line 
Company.  Notice  of  that  application 
was  published  in  the  Federsl  Register 
(47  FR  3159.  January  22. 1982)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

On  February  5, 1981,  American 
Cyanamid  received  a  recertlfication 
(ERA  Docket  No.  81-CERT-002)  of  an 
eligible  use  of  natural  gas  at  the 
Pensacola  Plant  purchased  from 
Conecuh-Monroe  for  a  period  of  one 
year,  which  expires  February  4, 1982. 

The  ERA  has  carefully  reviewed 
American  Cyanamid's  ai^lication  for 
recertiflcaiton  in  accordance  with  10 
CFR  Part  505  and  the  pobcy 
consideretions  expressed  in  die  Pinal 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
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to  Displace  Fuel  Oil  (44  FR  47920. 
August  16, 1979).  The  ERA  has 
determined  that  American  Cyanamid's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  and, 
therefore,  has  granted  the  recertification 
and  transmitted  that  recertification  to 
the  Federal  Energy  Regulatory 
Commission.  More  detailed  information, 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification,  is  available  for  public 
inspection  at  the  Natiu-al  Gas  Branch 
Docket  Room,  Room  6013,  2000  M  Street 
N.W.,  Washington.  D.C.  20461,  from  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federd  holidays. 

Issued  in  Washington,  D.C,  February  3. 
1982. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

[FR  Doc.  82-3407  Filed  2-8-82:  K45  am) 
BIUJNQ  CODE  MSO-01-41 


[ERA  Docktt  No.  82-CERT-003] 

Consolidated  Edison  Co.  of  New  York. 
Inc.;  Certmeation  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  ON 

On  January  26, 1982,  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con 
Edison),  filed  an  application  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  for 
certification  of  an  eligible  use  of 
approximately  750  million  cubic  feet  of 
natural  gas  until  March  31, 1982,  which 
is  estimated  to  displace  approximately 
121,900  barrels  of  residual  fuel  oil  (0.3 
percent  sulfur),  approximately  2,700 
barrels  of  kerosene  (0.05  percent  sulfur), 
and  approximately  700  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  between 
February  1. 1982.  and  March  31, 1982.  at 
its  Astoria.  East  River.  Narrows. 
Ravenswood,  Waterside,  and  60th  Street 
steam  and  electric  generating  facilities 
in  New  York  City.  The  eligible  seller  of 
the  natxiral  gas  is  Cabot  Corporation, 
1400  Charieston  National  Plaza,  P.O. 
Box  1473,  Charleston,  West  Virginia 
25325.  The  gas  will  be  transported  by 
Transcontinental  Gas  Pipe  Line 
Corporation,  P.O.  Box  1396,  Houston, 
Texas  77001.  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco.  Inc..  P.O.  Box  2511,  Houston, 
Texas  77001. 

Con  Edison  has  requested  that  the 
certification  be  issued  expeditiously  in 
order  that  Con  Edison  may  be  in  a 
position  to  purchase  all  of  the  natural 
gas  and  to  displace  the  full  volumes  of 
fueloiL 


The  ERA  has  carefully  reviewed  Con 
Edison's  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natiu-al  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  19, 1979).  The  ERA  has 
determined  that  Con  Edison's 
application  satisfies  the  criteria 
enumerated  In  10  CFR  Part  595.  We  are, 
therefore,  granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification,  is 
available  for  pubUc  inspection  at  the 
ERA.  Natiu-al  Gas  Branch  Docket  Room. 
Room  6013,  2000  M  Street,  NW. 
Washington,  D.C.  20481,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  requested  certification  is  being 
issued  prior  to  the  lO^iay  public 
comment  period  because  it  involves  the 
displacement  of  large  volumes  of  fuel 
oil,  and  it  is  in  the  public  interest  to 
maximize  the  displacement  of  fuel  oil. 
The  application  also  states  that  the  use 
of  this  natural  gas  will  be  available  to 
displace  fuel  oil  only  for  a  limited  period 
ending  March  31, 1982.  Given  the  limited 
availability  of  the  gas  and  the  authority 
of  the  Administrator  to  terminate  a 
certification  for  good  cause  (10  CFR 
595.08),  it  is  not  in  the  public  interest  to 
permanently  lose  this  opportunity  to 
displace  large  volumes  of  fuel  oil  while 
public  comments  are  being  solicited. 
Based  upon  the  applicant's 
representatations  as  to  the  limited 
availability  of  the  gas  and  because  they 
form  the  basis  for  our  granting 
expedited  treatment,  the  certificate  will 
expire  on  March  31, 1982. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Natural  Gas  Branch. 
Room  6304.  RG-1  J.  2000  M  Street.  N.W.. 
Washington.  D.C.  20461,  Attention: 
Paula  Daigneault.  on  or  before  February 
19. 1982. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  inerested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 


summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Con  Edison  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C  on  February  3, 
1982. 

lames  W.  Wotkman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FK  Doc.  82-3408  F^  r-»-82:  8:45  ua) 
BtLUNO  COOS  •4S0-01-II 


[ERA  Docket  Na  82-CERT-001  ] 

Energy  Systems  Co„  DIvtslon  of 
InterNorth,  inc;  Recertification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  January  18, 1982.  Energy  Systems 
Company.  Division  of  InterNorth  Inc. 
(Energy  Systems),  formerly  Energy 
Systems  Division  of  Northern  Natural 
Gas  Company,  25  Main  Place,  Council 
Bluffs.  Iowa  51501.  filed  an  application 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of  .• 
550,000  Mcf  of  natural  gas  per  year, 
which  is  estimated  to  displace  the  use  of 
approximately  4  million  gallons  (95,238 
barrels)  of  No.  2  fiiel  oil  (0.2  to  0.3 
percent  sulfur)  per  year  at  Energy 
Systems'  Howard  Street  Plant  facility 
located  in  Omaha.  Nebraska.  The 
eligible  seller  of  the  natural  gas  is 
Peoples  Natural  Gas  Company,  Division 
of  InterNorth.  Inc. 

The  gas  will  be  transported  by  the 
Northern  Natural  Gas  Company 
(Northern),  an  interstate  pipeline 
company,  and  by  Metropolitan  Utilities 
District  a  local  distribution  company. 
Incidental  transportation  of  the  natural 
gas  to  Northern  will  be  provided  by 
Panhandle  Eastern  Pipeline  Company. 
'  an  interstate  pipeline.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (47  FR  4549,  February  1. 1982) 
and  an  opportiuiity  for  public  comment 
was  provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  Previously,  on  January  18, 
1981,  Energy  Systems  had  received 
recertification  (ERA  Docket  No.  80- 
CERT-038)  of  an  eligible-use  of  natural 
gas  purchased  from  Peoples  Natural  Gas 
Company  for  use  at  this  same  facility  for 
a  period  of  one  year  expiring  on  January 
17,1982. 

Energy  Systems  explained  in  its 
application  that  its  earlier  identical 
recertification  had  inadvertently  lapsed 
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and  requested  expedited  processing  of 
its  application  to  minimize  disruption  in 
the  use  of  gas  to  displace  fuel  oil.  On 
January  25, 1982.  ERA  received  from  the 
applicant  a  letter  again  requesting 
expedited  action  on  its  application  to 
enable  it  to  minimize  the  interruption  of 
currently  available  gas  to  displace  fuel 
oil.  In  its  letter.  Energy  Systems  further 
indicated  that  it  had  inadvertently  failed 
to  file  its  application  on  time  due  to  the 
transfer  of  key  personnel.  It  also  stated 
that  it  has  a  contracted  supply  of  gas 
available  and  the  disruption  of  the  gas, 
because  its  previous  certificate  has 
expired,  is  causing  a  loss  of  oil 
displacement.  This  loss  of  oil 
displacement  amounts  to  approximately 
one  thousand  (1,000)  barrels  per  day  of 
No.  2  heating  oil.  The  cost  savings  to 
Energy  Systems  and  its  customers  of 
using  natural  gas  in  lieu  of  fuel  oil  is 
approximately  $25,000  per  day.  Energy 
Systems'  customers  consist  primarily  of 
schools,  hospitals,  and  local  and  county 
government  eigencies.  It  is,  therefore,  not 
In  the  public  interest  to  delav  or 
interrupt  unnsocMaiily  the  maplaoammt 
c^  this  fuel  oil 

Th*ERAbas  carafolly  nvimwd 
Energy  ^tema'  appUoation  for 
recertifioBtion  in  aooordanot  with  10 
CFR  Part  595  and  the  pohcy 
coQflklerations  expreasad  In  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  4792a 
August  16. 1979).  The  ERA  has 
determined  that  Energy  Systems' 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  and. 
therefore,  has  granted  the  recertification 
and  transmitted  that  reoertification  to 
the  Federal  Eneigy  Regulatory 
Commission.  More  detailed  information, 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification.  is  available  for  public 
inspection  at  the  ERA.  Natural  Gas 
Branch  Docket  Room.  Room  6013,  RG- 
13,  2000  M  Street.  NW.  Washington,  B.C. 
20461.  from  8:00  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Due  to  the  lateness  in  the  applicant's 
filing  for  recertification,  continuity  with 
the  earlier  recertification  was  not 
possible.  However,  to  minimize  the 
imavoidable  interruption,  thia 
recertification  is  being  issued  prior  to 
the  expiration  of  the  10-day  comment 
period  and  being  made  -effective  on 
issuance. 

The  recertification  involves  the 
potential  inunediate  displacement  of 
fuel  oil  and  it  is  in  the  public  interest  to 
maximize  such  displacement,  especially 
since  this  same  purchase  and  use  of  gas 


at  this  facility  has  qualified  as  an 
"eligible  use"  for  the  past  two  years. 
Therefore,  we  are  granting  this 
recertification  before  the  end  of  the 
public  comment  period.  Public 
comments  wiD  still  be  accepted  by  ERA 
for  the  remainder  of  the  ten  (10)  day 
pubhc  comment  period.  If.  as  a  result  of 
any  comment  we  find  there  is  reason 
not  to  allow  the  continued  extension  of 
this  certification,  the  Administrator  can 
terminate  a  recertification  for  good 
cause  (10  CFR  595.08). 

Issued  in  Washington.  O.C,  on  February  3. 

i9az. 

James  W.  Workman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc  S2-3409  FOed  2-6-82:  •:45  am] 
BtLUNQ  CODC  MSO-OI-M 


Turbo-Resources;  Petition  for 
Exemption  and  AvaHaMKy  of 
Certiflcalfon 

[Docket  Na  ERA-PC-8»-00%  OFC  Case  Na 
e7040-«216-n-24I 

AOtNCY:  Economic  Regulatory 
Administration  Department  of  Eneigy. 
action:  Notice  of  aoosptenoe  of  petitian 
for  sxcmptioa  and  avBilafatilty  of 
oertificatioQ. 

summary:  On  January  19, 1082.  Turbo- 
Resources  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
cogeneration  exemption  for  an  electric 
powerplant  from  thie  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq.)  (FUA  or 
die  Act).  Tide  II  of  FUA  prohibits  the 
use  of  petroleum  and  natural  gas  as  a 
primary  eneigy  source  in  new 
powerplants  and  certain  major  fuel 
burning  installations  (MFBIs).  Rnal 
rules  setting  forth  criteria  and 
procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Tide  n  of  FUA  are  published  in  the 
Federal  Register  at  46  FR  59872 
(December  7, 1981)  ("final  rule8'^.  The 
cogeneration  exemption  is  contained  in 
S  503.37  of  the  final  rules.  Turbo- 
Resources'  petition  addresses  both  the 
noncertification  public  interest  and 
certification  oil  and  natural  gas  savings 
criteria  for  the  exemption.  In  Ught  of  the 
different  procedures  applicable  to 
certification  and  non-certification 
exemptions.  Turbo-Resources  has 
indicated  its  concurrence  ia  proceeding 
solely  on  the  certification  portion  of  its 
petition  at  this  time. 

The  powerplant  for  wliich  the  petition 
was  filed  is  a  48  MW  lefineiy  fuel  gas  or 


natural  gas  fired  oombined  c]rde 
cogeneration  fadtity  to  produce 
electricity  for  sale  to  the  Pacific  Gas  and 
Electric  Company  and  steam  and  heat 
for  sale  to  Tosco  Corporation  (Tosco)  at 
Tosco's  Bakersfield.  California,  refinery. 
Tosco  will  operate  the  facility  for  Turbo- 
Resoiuces  in  accordance  with 
provisions  of  an  agreement  between 
Tosco  and  Turbo-Resources.  ERA  has 
determined  that  the  petition  includes 
sufficient  evidence  to  support  an  ERA 
determination,  and  is  therefore  accepted 
pursuant  to  §  501.3  of  the  final  rules.  A 
review  of  the  petition  is  provided  in  the 
SUPPLmCNTAL  INFORMATION  section 
below. 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  55  501.31  and  501.33  of 
the  final  rules  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  puUic 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  wtO  as 
other  documents  and  supporting 
materials  on  this  proceeding  arc 
available  upon  request  to  the  case 
manager  identified  below.  ERA  wHl 
issue  a  final  order  granting  or  denying 
the  petition  for  exemption  from  the 
prohibitions  of  the  Act  within  six 
months  after  the  end  of  the  period  of 
public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

DATES:  Written  comments  are  due  on  or 
before  March  28. 1982.  A  request  for  s 
public  hearing  must  also  be  made  on  or 
before  March  26, 1982. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Contiwl  Unit.  Office  of  Fuels  Programs, 
Room  6114,  2000  M  Street  NW., 
Washington,  D.C  20461. 

Docket  No.  ERA-FC-82-002  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell  Case  Manager.  Office  of 

Fuels  Programs,  Economic  Regulatory 

Administration,  2000  M  Street  NW. 

Room  61141.  Washington.  D.C.  20461. 

Telephone  (202)  653-3379 
Allan  Stein.  Office  of  General  Counsel, 

Department  of  Eneigy,  Forestal 

Building.  Room  6B-178,  lOQO 

Independence  Avenue,  SW. 

Washington.  D.C  20585.  Telephone 

(202)252-2967 
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SUPPLEMENTAL  INFORMATION:  Tlirbo- 
Resources  plans  to  install  a  48  MW 
reflnery  fuel  gas  or  natural  gas  fired 
(with  fuel  oil  backup]  cogeneration 
powerplant  to  produce  electricity  and 
steam  at  Tosco's  Bakersfield,  California, 
refinery.  The  cogeneration  facility, 
which  will  be  operated  by  Tosco  and 
owned  by  Turbo-Resources,  will  consist 
of  two  20  MW  General  Electric  LM  2500 
gas  turbine  generators  connected  to  two 
supplementary  fired  waste  heat 
recovery  boilers,  one  carbon  monoxide 
boiler  operated  in  conjunction  with  an 
existing  fluid  coker  unit,  one  thermal 
catalytic  cracker  carbon  monoxide 
boiler,  and  one  8  MW  steam  turbine 
generator.  All  electricity  produced  in  the 
combined  cycle  cogeneration  facility 
will  be  sold  to  Pacific  Gas  and  Electric 
Company.  Approximately  25  percent  of 
the  cogeneration  facility's  total  energy 
output  will  be  in  the  form  of  electricity. 
The  balance  of  the  facility's  output,  in 
the  form  of  steam  and  heat,  will  be  sold 
to  Tosco  for  process  and  other  uses 
within  the  refinery.  The  cogeneration 
facility  is  classified  as  a  powerplant 
under  FUA  because  more  than  50 
percent  of  its  annual  electric  power 
generation  will  be  sold.  Turbo- 
Resources  expects  the  cogeneration 
facility  to  have  a  95%  capacity  factor 
and  to  have  it  placed  in  service  in  early 
1983. 

Seciton  212(c]  of  the  Act  provides  for 
a  permanent  cogeneration  exemption 
from  the  prohibitions  of  Tide  II  of  FUA. 
In  accordance  with  the  certification 
procedures  of  S  503.37  (a)(1)  of  the  final 
rules,  Turbo-Resources  certified  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility:  and 

2.  The  use  of  a  mixtiu'e  of  oil  and  gas 
and  an  alternate  fuel  in  the  cogeneration 
facility  is  not  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.37(c).  Turbo- 
Resources  has  also  included  as  part  of 
its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  §  503.13  of  the  final 
rules,  including  a  description  of  the 
facility  and  its  proposed  operations  and 
fuel  capability,  a  description  of  the 
existing  environment,  direct  and  indirect 
environmental  impacts  of  the  proposed 
action,  and  a  description  of  Federal, 
State  and  local  requirements  for  air, 
water,  noise  and  solid  waste  disposal 
which  must  be  met  for  the  proposed 
facility. 

Pursuant  to  S  501.3  of  the  final  rules, 
ERA  herby  accepts  Turbo-Resources' 


petition  for  a  permanent  cogeneration 
exemption.  The  acceptance  of  the 
petition  by  ERA  does  not  constitute  a 
determination  that  Turbo-Resources  is 
entitled  to  the  exempton  requested.  That 
determination  will  be  based  on  the 
entire  record  of  these  proceedings, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington,  D.C.  on  February  3, 
1982. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs  Economic 
Regulatory  Administration. 

P^  Doc  B2-3410  Filed  2-8-82;  8:46  unj 
BHJJNQ  COOE  •4S(H>1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51393;  TSH-FRL-204S-6] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
poUcy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
cmd  provides  a  summary  of  each. 
dates:  Written  comments  by:  PMN  82- 
60  &  82-61,  March  30, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51393]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington.  DC 
20460  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull.  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  SL,  SW.,  Washington.  DC 
20460,  (202-382-3729). 
SUPPLBMCNTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA; 


PMN  82-60 

Close  of  Review  Period.  April  29, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
coiifidential  business  information. 
Generic  name  provided:  Zinc.  O.O-bis 
alkylphosphorodithioate. 

Use.  The  manufactiu«r  states  that  the 
PMN  substance  will  be  used  as  a 
lubricant  additive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance.  Clear 
Specific  gravity.  1.176 
Flash  point.  188''C 

Toxicity  Data.  No  data  were 
'  available. 

Exposure.  The  manufacturer  states 
that  during  manufactxire,  processing  and 
disposal  20  workers  may  experience 
dermal  and  inhalation  exposure  3  hrs/ 
day,  80  days/yr  during  cleaning,  loading 
and  sampling. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  witii 
more  than  10,000  kg/yr  released  to  land. 
Disposal  is  to  an  approved  landfill. 

PMN  82-61 

Close  of  Review  Period.  April  29, 1982. 

Manufacturer's  Identity.  Monsanto 
Company,  800  North  Lindbergh 
Boulevard,  St.  Louis.  MO  63167. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Polyoxypropylene  ester  acyl 
caprolactam. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  to  produce 
nylon  based  plastic  parts  via  reaction 
injection  molding. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance,  Light  tan  viscous  liquid 
Specific  gravity  @  20"C,  1.05 
Flash  point,  Closed  cup,  450^ 
Viscosity  @  20''C,  10*  cp 
Solubility: 

Water,  Insoluble 

Alcohol.  Soluble 
Vapor  pressure,  Negligible 
Molecular  weight.  Approximately  10.700 
Auto  ignition  temperature.  680''F 

Toxicity  Data 

Oral  Toxicity  LD»  (rat).  Non-toxic 
Dermal  toxicity  LDm  (rat).  Non-toxic 
Skin  irritation  (rabbit),  No  irritation 
Eye  irritation  (rabbit).  Slight  irritation 
Exposure.  Ilie  manufacturer  states 
that  during  manufacture  and  processing 
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a  total  of  506  workers  may  experience 
dermal,  inhalation  and  ingestion 
exposure  up  to  6  hrs/day,  up  to  200 
days/yr  during  accidental  spill. 

Environmental Release/DiBposal.  The 
manufacturer  states  that  release  to  land 
will  be  minimal.  Disposal  is  by  landfill. 

Dated:  February  1, 1982. 

Woodsoo  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

(FR  Doc.  82-3371  Rled  2-»-«2;  8:45  unj 
BtUJNQ  CODE  8S60-11-M 


[OPTS-51394;  TSH-FRL-2045-7] 

Hybrid  Urethane;  Premanufactura 
Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74376).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 

DATES:  Written  comments  by:  PMN  82- 
62  April  2, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-S1394]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Enviromnental  Protection  Agency.  Rm. 
E-409,  401  M  St.,  SW.,  Washington.  D.C. 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull.  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington.  D.C. 
20460,  (302-382-3729). 

SUPPtEMCNTARY  INFORMATION:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  82-^ 

Close  of  Review  Period.  May  2, 1982. 

Manufacturer's  Identity.  Olin 
Corporation,  P.O.  Box  30-275.  275  South 
Winchester  Avenue,  New  Haven,  CL 
06511. 


Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Hybrid 
urethane. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  fiber 
reinforced  plastics. 

Production  estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Ames  sahfnonella,  Not  mutagenic 

Exposure.  The  manufacturer  states 
that  10-100  workers  may  experience 
dermal  and  inhalation  exposure  4  hrs/ 
day,  50  days/yr. 

Environmental  Release/disposal.  The 
manufacturer  states  that  minimal 
release  will  be  to  the  land. 

Dated:  February  1. 1982. 

Woodson  W.  Bercaw, 

Acting  Director  Management  Support 
Division. 

|FR  Doc  82-4372  Filed  2-8-82: 8:45  wn) 
RLLMQ  CODE  eS60-31-M 


[OPTS-59074B;  TSH-FRL-204fr-1] 

Protein  Associated  Biopolymer 
Approvai  of  Test  Marketing  Exemption 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
49)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
December  14, 1981.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  December  23, 1961 
(46  FR  62311).  EPA  has  granted  the 
exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  February  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  M.  Ehrensberger,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-220,  401  M  St., 
SW.,  Washington.  D.C.  20460.  (202-382- 
3745). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 


(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  bx)m 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufactune  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice    , 
of  this  disposition  in  the  Federal  '. 

Regbter.  IJF  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  December  14, 1981,  EPA  received 
an  application  for  an  exemption  fit)m 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  test  market  a  new 
chemical  substance.  The  apphcation 
was  assigned  test  marketing  exemption 
number  TM-81-49.  The  submitter  has 
claimed  its  identity,  that  of  the  chemical, 
the  marketing  volume,  the  chemical 
uses,  and  exposure  data  as  confidential 
business  information.  The  test  marketing 
period  planned  for  the  TME  chemical, 
which  was  identified  generically  as 
protein  associated  biopolymer,  is  55 
days.  A  notice  published  in  the  Federal 
Register  of  December  23, 1981  (46  FR 
62311)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-49  will  not  present  any 
unreasonable  risk  of  injury  to  health 
provided  that  dust  masks  are  used 
during  manufacture  of  the  TME 
chemical.  Since  the  TME  substance 
contains  protein  fi'agments,  allergic 
responses  may  occur  in  exposed  humans 
if  inhalation  exposure  is  not  reduced. 
The  submitter  has  indicated  that  dust 
masks  will  be  employed  in  those 
manufacturing  operations  which  give 
rise  to  inhalation  exposure.  No  odier 
exposure  routes  were  identified  as 
presenting  a  potential  for  significant 
adverse  health  effects.    ■ 
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EPA  has  low  concern  for  the 
environmental  effects  of  the  TME 
chemicaL  Environmental  release  is 
expected  to  be  relatively  low.  The  TME 
substance  is  expected  to  rapidly 
biodegrade,  and  absorption  by  aquatic 
organisms  is  not  expected  to  occur. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and.  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date{8)  of  8hipment(8)  to 
their  customers,  and  the  quantities 
shipped  in  each  shipment  and  must 
make  these  records  available  to  EPA 
upon  request 

3.  Each  bill  of  ladihg  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

5.  llie  test  mariceting  adtvity 
approved  in  this  notice  is  limited  to  a 
period  of  55  days  conunencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

e.  Hie  number  of  woricers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated:  February  1, 1962. 
AnneM.  Gonucfa, 
AdminiBtrator, 

|FR  Doc  SZ-3374  F1M  t-ft-tt  8:46  wal 
MUJMO  COOe  UiO-31-« 


[OPT8-6M60;  T8H-fRL-2046-«] 

Subetttuted  Aryt  Alkyl  SUcxan*; 
Premanufacture  Exemption 
ilppMcatlon 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
ACnoNL  Notice. 


tUMMABY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  maricetLog 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7. 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(hKB)  of 
TSCA.  announces  receipt  of  one 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

date:  Written  comments  by:  February 
24,1982. 

ADDRESS:  Written  comments,  identified 
by  the  dociunent  control  number 
["OPTS-59080]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  Street  SW.  Washington. 
DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT! 

David  Dull,  Acting  Chief,  Notice  Review 

Branch,  Chemical  Conti-ol  Division  (TS- 

794],  Office  of  Toxic  Substances, 

Environmental  Protection  Agency,  Rm. 

E-2ia.  401  M  Street  SW,  Washigton.  DC 

20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
TME  received  by  the  EPA: 

TME  82-3 

Close  of  Review  Period.  March  IB. 
1982. , 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Greater  tiian  $500 
million. 

Manufacturing  site — ^Midwest  region. 

Standard  Industrial  Classification 
Code— 2869. 

Specific  Chemical  Identity,  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted  aryl 
alkyl  siloxane. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 
Appearance.  White  granular,  odorless 

•olid 


Solubility: 

Water.  Insoluble  in  cold  water — 
slowly  hydrolyzes  to  a  partially 
water-soluble  product 

Toxicity  Data.  No  data  were 
submitted. 

Exposure:  Claimed  confidential 
business  informatioa 

Environmental  Release/Disposal 
Claimed  confidential  business 
information. 

Dated:  February  1, 1962. 
Woodson  W.  Bercaw. 
Acting  Director,  Management  Support 
Division. 

(FK  Doc  82-3373  Filed  Z-A-82:  ft45  ami 
8IUJN0  CODE  SSSO-SI-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916.  as 
amended  (39  Stat.  733.  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California: 
Chicago,  Illinois;  and  San  ]uan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
March  1, 1982,  in  which  this  notice 
appears.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  tiie 
proposed  agreement  Comments  shall 
discuss  with  particidarity  allegations 
that  the  agreement  is  unjusUy 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 
Agreement  No.:  T-4024.  ^ 

Filing  Party:  Mr.  H.  H.  Wlttrea 
Assistant  Director  of  Real  Estate,  Port  of 
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Seattle.  P.O.  Box  1209,  Seattle. 
Washington  98111. 

Summary:  Agreement  No.  T-4024, 
between  the  Port  of  Seattle  (Port)  and 
West  Coast  Container  Services,  Inc. 
(WCCSI),  provides  for  the  lease  by  the 
Port  to  WCCSI  of  4.5155  acres  of  land 
including  19,000  square  feet  of  storage 
buildings  located  at  Terminal  25,  Seattle, 
Washington.  The  premises  shall  be  used 
for  storage  and  repair  of  containers, 
trailers  and  ancillary  equipment.  The 
lease  shall  have  a  term  of  five  years  and 
six  months.  WCCSI  shall  pay  to  the  Port 
a  rental  of  $15,392.08  per  month,  subject 
to  certain  rental  abatement  and 
renegotiation  provisions  as  provided  for 
in  the  agreement. 
A^«ement  No.:  T-4025. 
Filing  Party:  Randall  V.  Adams, 
Accounting/Traffic  Port  of  Pahn  Beach, 
P.O.  Box  9935,  Riviera  Beach,  Florida 
33404. 

Summary:  Agreement  No.  T-4025, 
between  the  Port  of  Palm  Beach  (Port) 
and  Mid-Florida  Service  Corporation 
(MFSC),  provides  for  the  lease  by  the 
Port  to  MFSC  of  Lots  8  and  9,  in  Block 
26,  Rivera  Beach,  Florida.  The 
agreement's  term  is  month-to-month,* 
beginning  January  1. 1982,  and 
terminating  upon  no  less  than  on  a  90  . 
days'  written  notice.  MFSC  shall  pay  to 
the  Port  a  monthly  rental  of  $75.  The 
premises  will  be  used  for  the  storage 
and  sales  of  botUed  gas,  including  the 
sales  of  appliances  and  equipment. 
Agreement  No.:  T-4026. 
Filing  Party:  Randall  V.  Adams, 
Accounting/Traffic  Port  of  Pahn  Beach, 
P.O.  Box  9935.  Riviera  Beach.  Florida 
33404. 

Summary:  Agreement  No.  T-4026, 
between  the  Port  of  Pahn  Beach  (Port) 
and  Johnson's  Shipping  Agency.  Inc. 
(JSA),  is  a  restatement  and 
consohdation  of  Agreement  No.  T-3894. 
as  amended,  and  provides  for  the  lease 
by  Port  to  JSA  of  14.466  square  feet  of 
warehouse  space  and  240  square  feet  of 
office  space.  As  compensation,  JSA  will 
pay  Port  the  sum  of  $33,748.50  per 
annum,  as  well  as  all  apphcable  tariff 
charges.  JSA  also  agrees  that  it  shall 
ship  through  and  over  the  docks  of  the 
Port  a  minimum  of  twelve  thousand 
(12,000)  short  tons  on  an  annual  basis. 
The  term  of  the  agreement  is  for  five 
years,  with  option  to  renew  for 
additional  one-year  terms. 
Agreement  No.:  T-4027. 
Filing  Party:  Randall  V.  Adams. 
Accounting/Traffic.  Port  of  Pahn  Beach, 
P.O.  Box  9935,  Riviera  Beach,  Florida 
33404. 

Summary:  Agreement  No.  T-4027. 
between  the  Port  of  Palm  Beach  (Port) 
and  Lund  &  Pullara.  Inc.  (LAP),  provides 
for  the  lease  by  the  Port  to  L&P  of  office 


space  in  die  Port's  soon  to  be  completed 
Maritime  Office  Building.  The  premises 
are  to  be  used  in  connection  with  L&Fs 
Slight  forwarding  business  at  the  Port 
The  term  of  the  lease  shall  be  ten  years 
with  an  option  to  extend  it  for  an 
additional  five  years.  As  rental  for  the 
premises  L&P  will  pay  an  annual 
amount  of  $9,450  to  the  Port  L&P  shall 
also  pay  to  the  Port  $28,800,  in  monthly 
instaUments  of  $380.61,  for  non-standard 
improvements  performed  by  the  Port  at 
the  leased  premises. 
Agreement  No.:  T-4028. 
Filing  Party:  Randall  V.  Adams, 
Accounting/Traffic,  Port  of  Pahn  Beach, 
P.O.  Box  9935,  Riviera  Beach,  Florida 
33404. 

Summary:  Agreement  No.  T-4028. 
between  the  Port  of  Palm  Beach  (Port) 
and  Greenbaum  Management  Company 
(CMC),  provides  for  the  lease  by  the 
Port  to  CMC  of  office  space  in  the  Port's 
soon  to  be  completed  Maritime  Office 
Building.  CMC  is  involved  as  a 
consultant  for  importers/exporters  and 
will  use  the  premises  in  that  business. 
The  term  of  the  lease  will  be  for  three 
years  with  an  option  to  renew  for  up  to 
two  consecutive  terms  of  three  years 
each.  As  rental  CMC  shall  pay  to  the 
Port  $4,785  annually, 
A^ement  No.:  5660  DR-3 
Fifing  Party:  Ms.  Sandra  L 
Richardson,  Billig,  Sher  &  Jones.  P.C., 
2033  K  Street  N.W.,  Suite  300. 
Washington,  D.C.  20006. 

Summary:  Agreement  No.  5660  DR-3 
would  amend  the  Merchant's  Conti-act 
of  the  MarseUles/North  Atiantic  U.S.A. 
Freight  Conference  for  the  purpose  of 
adding  a  rebuttable  presumption 
providing  that  whoever  pays  the  fi^ight 
charges,  either  the  shipper  or  consignee, 
shall  have  the  legal  right  at  die  time  of 
shipment  to  select  the  carrier. 
Agreement  No.:  10435 
Filing  Party:  Alan  F.  Wohlstetter. 
Denning  &  Wohlstetter,  1700  K  Street 
N.W..  Washington.  D.C.  20006. 

Summary:  Agreement  No.  10435 
establishes  a  Joint  Loading  Agreement 
by  and  between  Transconex,  Inc.  and 
Tuya  International  Corp..  both  Non- 
Vessel  Operating  Conunon  Carriers  by 
Water,  and  covers  the  joint  loading  of 
cargo  to  be  transported  from  ports  in  the 
State  of  Florida  to  ports  in  El  Salvador. 
Guatemala,  Honduras,  Venezuela,  and 
provides  that  the  participating  NVO 
carriers,  when  authorized  by  the  other, 
may  accept  and  receipt  shipments  in  the 
name  of  and  on  behalf  of  each  other  for 
consolidation  and  forwarding  with  the 
shipments  of  the  receiving  NVO  carrier 
to  be  shipped  via  Vessel  Operating 
Common  Carriers  by  Water. 
Dated  Febniaiy  9.  isez. 


By  order  of  the  Federal  Maritime 
Commission. 

Frauds  C  Huiney. 

Secretary. 


[FK  Doc  SZ-XS2a  Filed  2-S-82:  a«  I 
BU«a  CODE  (730-01-M 
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[Independent  Ocean  Freight  Fdrwantor 
License  No.  2344) 

Contract  Crating,  ITMX;  Order  of 
Revocation 

Section  44(c),  Shipping  Act  1916. 
provides  that  no  independent  ocean 
&«ight  forwarder  ficense  shall  remain  in 
force  unless  a  vahd  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  vafid  bond  on  file. 

The  bond  issued  in  favor  of  Contract 
Crating.  Inc.,  400  Greg  Street  Houston. 
TX  77020  was  cancelled  effective 
January  27, 1982. 

By  letter  dated  December  30. 1981. 
Contract  Crating,  Inc.  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2344  would  be  automatically 
revoked  unless  a  vafid  surety  bond  was 
filed  with  the  Commission, 

Contract  Crating,  Ina  has  failed  to 
furnish  a  valid  bond. 

By  virtue  df  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised),  {  10.01(f)  dated 
November  12. 1981: 

Notice  is  hereby  given,*That 
Independent  Ocean  Freight  Forwarder 
License  No.  2344  be  and  is  hereby 
revoked  effective  January  27, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2344 
issued  to  Contract  Crating,  Inc.  be 
returned  to  the  Conunission  for 
cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Contract 
Crating.  Inc. 
Albert  J.  KUngel,  Jr, 

Director  Bureau  of  Certification  and 
Licensing. 

[FR  Doc  82-3330  Piled  2-*-a2:  a^«S  ui) 
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[Docket  No.  82-10] 

Containerf  reight  Tenninais  Company, 
et  al.  V.  Pacific  Maritime  Asaodation; 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Containerfreight  Terminals 
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Company,  et  al.  against  Pacific  Maritime 
Association  was  served  Febmaiy  3. 
1962.  Complainants  allege  that  the 
Container  Freight  Station  Program  Pond 
provisions  of  Respondent's  July  1, 1981 
agreement  with  the  International, 
Longshoremen's  and  Warehousemen's 
Union  are  violative  of  Sections  15, 16, 
and  17  of  the  Shipping  Act,  1916. 

This  proceedinjg  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia.  Initial  decision  in  this  mater  will 
be  issued  on  or  before  October  1, 1962 
[Rule  75).  Any  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C  Humey, 
Secretary. 

|FR  Doc  RZ-M11  nUd  Z-S-K  k4(  «a| 
HLUNO  COOC  (TW-OI-M 


FEDERAL  RESERVE  SYSTEM 

A.B.T.  Corp.;  Formetion  of  Bank 
Holding  Company 

A.B.T.  Corporation,  Savannah, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Banlc  Holding  Company  Act  (12  U.S.C. 
ld42(a](l))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  sh'tares  of  Atlantic  Bank  and 
Trust  Company.  Savannah.  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c]  of  the  Act  (12  U.S.C  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  4, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governor*  of  the  Federal  Reserve 
System,  February  3, 19B2. 
Tbaodon  B.  Oowniiig,  Jr. 
Aeaietanl  Secretary  of  the  Board. 


(IK  Doe. 
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Andrew  Johnson  Bancahares.  Inc.; 
Formation  of  Banic  Holding  Company 

Andrew  Johnson  Bancshares,  Inc., 
Greeneville.  Tennessee,  has  applied  for 
the  Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  US.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  81.9  per  cent  or 
more  of  the  voting  shares  of  Andrew 
Johnson  Bank.  Greeneville,  Tennessee. 
The  factors  tliat  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  1, 1962. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Febntary  2, 1962. 
Hieodoce  E.  Dewniog.  Jr., 
AsaiBtant  Secretary  of  the  Board. 
[FR  Doc.  Kir^taa  pumI  z-s-ai:  ka  ub| 
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BWC  Financial  Corp.;  Formation  of 
Banii  Holding  Company 

BWC  Financial  Corp..  Walnut  Creek. 
California,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Bank  of  Walnut 
Creek,  Walnut  Creek,  California.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  tlie  Reserve 
Bank,  to  be  received  not  later  titan 
March  4. 1982.  Any  comment  on  an 
application  that  requests  a  bearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  In  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  tiie  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Govemois  of  the  Federal  Reserve 
System,  Febniary  3. 1962. 
TheodDn  B.  Donvnfaig.  )r., 

Aaaiatant  Secretary  of  the  Board. 

(FK  Doc  •>-3»4  PIM  l-»-«l:  S:**  MB) 
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Country  Banic  Co^  Formation  of  Bank 
Holdkig  Company 

Country  Bank  Company.  Forsyth. 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.G 
1842(a)(1)}  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Monroe  County 
Bank.  Forsyth,  Georgia.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlaota. 
Any  person  wishing  to  comment  on  tlie 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  l>e 
received  not  later  than  March  4, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  In  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing<: 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  dte  Federal  Reserve 
System.  Febniary  3, 19B2. 
Tbeodofe  B.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

[PR  Doc  (US-use  Piled  2-S-B2:  t:«  »m\ 
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First  Cttarter  Bancstiares,  Inc.; 
Formation  of  Bank  HoMing  Company 

First  Charter  Bancshares.  Inc., 
Springdale,  Arkansas,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bardc  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
First  State  Bank  of  Springdale, 
Springdale,  Arkansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(o) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offi<^  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  tlian  March  4, 1862. 
Any  ooDunent  on  an  application  tliat 
requests  a  liearing  must  Include  a  'r''^' 
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statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  3, 1982. 

Theodore  B.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-3338  Rled  J-S-aa  ft45  wn) 
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ILB  Rnancial  Corw  Formation  of  Bank 
HbMing  Company 

ILB  Financial  Corp..  North 
Manchester.  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U5.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  die 
successor  by  merger  to  Indiana 
Lawrence  Bank  and  Trust  Company, 
North  Manchester,  Indiana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  sectio;!  3(c) 
of  the  Act  (12  U.S.O!  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  4, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  3. 1982. 
Theodore  E.  Downing,  )r„ 
Assistant  Secretary  oftheBoard. 

|FR  Doc.  82-333r  FUad  2-S-82:  S45am| 
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at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  4. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  3, 198Z 
Theodore  E.  Downing.  |r.. 

Assistant  Secretary  of  the  Boatd. 

|FR  Doc.  U-SSSS  FUed  2-a-l2:  •«  an] 
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Indian  Springs  Bancsharea,  Inc^ 
Formation  of  Bank  Holding  Company 

Indian  Springs  Bancsharea,  Inc., 
Kansas  City,  Kansas,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  votbig  shares  of  Indian 
Springs  State  Baidc.  Kansas  City, 
Kansas.  The  factors  tliat  are  considered 
in  acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.&C.  lM2(c)). 

The  applacetipD  may  be  inspected  at 
the  offices  of  tl^  Board  of  Govenu»s  or 


Jefferson  Bancorporation,  Inc.; 
Formation  of  Bank  HoMng  Company 

Jefferson  Bancorporation,  Inc.. 
Haverford,  Pennsylvania,  has  applied 
for  the  Board's  approval  under  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Jefferson 
Bank,  Haverford,  Pennsylvania.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  apphcation  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  4, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
l^include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  3, 1982. 
Theodore  E.  Downing,  fr.. 
Assistant  Secretary  of  the  Board. 

(PR  Doc  81-3338  PUad  l-«-a2:  «:«•■>} 
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Kansas  Bancorp  II,  hic;  Formation  of 
Bank  Holding  Company 

Kansas  Bancorp  II.  Inc.,  Concordia. 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First  Bank  & 
Trust,  Concordia.  Kansas.  The  factors 


that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  4, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  3, 1982. 
Theodore  E.  Downing,  p'.. 
Assistant  Secretary  of  the  Board 

(FR  Doc  82-3340  Fikd  a-S-SK  a:t6  Mil 
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Mercantile  Texas  Corp^  Acquisition  Of 
Bank 

Mercantile  Texas  Corporation,  Dallas, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Gessner  Southwest 
Bank  &  Trust  Houston.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  <w 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  vdshing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  March  4, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  February  3, 1982. 

Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Dob  B-Md  PVUd  3-a-8£  M6  an) 
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Morgan  County  Bancorp;  Formation  Of 
Bank  Holding  Company 

Morgan  County  Bancorp,  MooresviOe. 
Indiana,  has  applied  for  the  Board's 
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approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Morgan  County 
Bank  and  Trust  Company,  Eminence, 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  4, 1982. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  3. 1982. 
Theodor«  E  Downing,  Jr.,    * 

Assistant  Secretary  of  the  Board, 

[FR  Doc  82-3942  POad  2-6-S2:  aM  in] 
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Roxton  Corp.;  Formation  of  Bank 
Holding  Company 

The  Roxton  Corporation,  Roxton. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a](l])  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Roxton  Bancshares, 
Roxton,  Texas  and  thereby  indirectly 
acquire  100  percent  of  the  voting  shares 
of  The  First  Bank,  Roxton.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofBces  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  4, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  3, 1981 
Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

[FR  Doc  82-S3M  nied  Z-S-82:  MS  un] 
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San  Saba  National  Corp.;  Formation  of 
Bank  HokHng  Company 

San  Saba  National  Corporation.  San 
Saba,  Texas,  has  apphed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bnak  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  San 
Saba  National  Bank.  San  Saba.  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be     * 
received  not  later  than  March  4. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  3, 1962. 
Theodora  E.  Downing.  Jr. 

Assistant  Secretary  of  the  Board. 

(PR  Doc  82-3343  PUed  2-8-82:  ft45  am] 
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Bank  Holding  Companies;  Propoaed 
da  Novo  Nonbank  Actlvltias 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  22S.4(b)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effidency,  that  outweigh 


possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  March  3, 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

Citicorp.  New  York.  New  York 
(financing  activities;  Texas):  To  expand 
the  activities  of  an  existing  office  of  its 
subsidary.  Citicorp  Acceptance 
Company,  Inc..  to  include  the  proposed 
de  novo  activity  of:  the  making  of  loans 
to  individuals  and  businesses  to  finance 
the  purchase  of  mobile  homes,  modular 
units  or  related  manufactured  housing, 
together  with  the  real  property  to  which 
such  housing  is  or  will  be  permanently 
affixed,  such  property  being  used  as 
security  for  loans.  Such  activity  would 
be  conducted  bom  an  office  in  Houston. 
Texas  serving  the  entire  state  of  Texas. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

First  Bank  System,  Inc.,  Minneapolis, 
Miimesota  (mortgage  banking  activities: 
Colorado):  To  engage  through  its 
subsidiary,  FBS  Mortgage  Corporation, 
in  making,  acquiring,  brokering  and 
servicing  loans  secured  by  real  estate 
mortgages.  These  activities  will  be 
conducted  from  offices  in  Denver, 
Colorado,  serving  the  Denver 
metropolitan  area. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  Heritage  Bancorp,  Anaheim, 
California,  (mortgage  banking  activities; 
southern  California):  To  engage  through 
its  direct  subsidiary.  Heritage  Mortgage 
Corporation,  in  the  activities  of  making 
real  estate  mortgage  loaqs  and  servicing 
real  estate  construction  and  mortgage 
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loans.  These  activities  will  be  conducted 
from  a  de  novo  office  in  Irvine. 
California  serving  the  southern 
California  area. 

2.  Imperial  Bancorp,  Inglewood, 
California  (data  processing;  New  York, 
Pennsylvania,  Massachusetts.  Texas, 
Colorado.  Washington):  Through  a 
wholly-owned  subsidiary.  Imperial 
Automation,  Inc.  (the  "Company"), 
proposes  to  engage  in  the  same 
activities  which  the  Company  has 
previously  been  authorized  to  provide, 
such  as.  marketing  management 
consulting  advice  to  nonaffiHated  banks, 
bookkeeping  or  data  processing 
services,  and  storing  and  processing 
other  banking,  financial  or  related 
economic  data  in  the  states  listed  in  the 
caption  and  will  service  the  United 
States  and  its  territories.  Comments  on 
this  application  must  be  received  not 
later  than  February  24, 1982. 

3.  Seafirst  Corporation,  Seattle. 
Washington  (industrial  banking  and 
insurance  activities;  Colorado):  To 
engage  through  de  novo  subsidiaries 
Seafirst  Larimer  Square  Industrial  Bank." 
and  Seafirst  Belcaro  Industrial  Bank,  in 
industrial  banking  activities  as 
authorized  by  Colorado  law.  Such 
activities  will  include  accepting  deposits 
as  authorized  for  industrial  banks  by 
Colorado  law,  making  loans  and  other 
extensions  of  credit,  including  penonal 
cr»dit  lines,  both  «ecured  and 
unatctn^d,  seccHid  mortgages,  and  small 
business  loans;  and  acting  as  an  agsnt 
or  broker  for  the  sale  of  cr«dit  life, 
accident  and  health  insurance  directly 
related  to  its  extensions  of  credit.  The 
subsidiaries  will  conduct  business  in  the 
state  of  Colorado  from  offices  in  Denver. 

D.  Other  Federal  Reserve  Banks. 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Febniary  3, 1982. 
Theodore  E.  Downinj,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-3345  Filed  2-»-a2;  8:45  am) 
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action:  Notice. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  I1D-0214] 

Avaliablltty  of  Draft  GukMlnaa;  Target 
Animal  Sataty  for  Naw  Animal  Drugs 

AOENCV:  Food  and  Drag  Administration. 


summary:  The  Food  and  I^ng 
Administration  announces  the 
availability  of  draft  guidelines 
developed  by  its  Bureau  of  Veterinary 
Medicine  concerning  evaluation  of  the 
safety  of  new  animal  drugs  to  the  target 
animal  species.  Interested  persons  are 
invited  to  review  and  submit  written 
comments  on  the  draft  guidelines. 
ADDRESSES:  Written  comments  and 
requests  for  single  copies  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

DATE:  Comments  on  or  before  June  4, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-130).  Food  and  thug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1414. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Food,  Drug,  and  Cosmetic  Act 
requires  that  a  new  animal  drug  be  the 
subject  of  an  approved  new  animal  drug 
application  (NADA)  before  it  may  be 
marketed.  Section  512(b)(1)  of  the  act  (21 
U.S.C.  360(b)(1))  requires  that  each 
NADA  include  full  reports  of 
investigations  which  show  that  the  drug 
is  safe  and  effective  for  use.  Section 
512(d)  of  the  act  (21  U.S.C  380b(d)J 
describes  the  criteria  that  must  be  met 
before  a  new  animal  drag  may  be 
approved,  including  that  it  b«  safe  for 
use  as  labeled. 

Under  the  provisions  of  the  act.  fte 
agency  has  a  continuing  obligation  to 
assure  that  drugs  are  safe  for  the 
animals  to  which  they  are  administered 
(target  species).  The  Bureau  of 
Veterinary  Medicine  has  prepared  draft 
guidelines  describing  die  types  of  data 
needed  to  establish  the  safety  of  the 
drug  for  the  target  species.  The 
guidelines  have  been  formulated  to  aid 
sponsors  of  new  animal  drugs  in 
developing  protocols  for  experiments  to 
satisfy  this  need  for  safety  data.  The 
draft  is  a  compilation  in  a  single 
document  of  several  safety  data 
guidelines  for  the  following  target 
animal  species:  dogs  and  oats,  horses, 
ruminants,  swine,  and  poultry.  These 
guidelines  reflect  current  scientific 
principles  and  most  of  these  guidelines 
have  been  developed  over  the  years  as  a 
result  of  FDA  commenting  on  sponsor 
protocols.  Those  safety  data  guidelines 
that  are  new  (Chapter  VII  C.3.a.,  "Anti- 


Mastitis  Products  Toxicity  Studies,"  and 
Chapters  V.  VL  VH.  and  Vm, 
"Addendum  No.  3  Clinical  Pathology. 
Fecal  Examination")  will  not  be  placed 
into  effect  until  comments  are  received 
and  evaluated. 

The  agency  believes  that  these 
guidelines  will  aid  in  providing 
uniformity  in  the  establishment  of  tai^t 
species  safety.  The  Bureau  of  Veterinary 
Medicine  is  inviting  comments  from  the 
regulated  industry,  academia.  and  other 
interested  persons  on  the  guidelines. 
Such  comments  will  be  considered  in 
determining  whether  revision  of  the 
guidelines  is  warranted.  The  agency  is 
also  prepared  to  meet  with  interested 
parties  during  the  comment  period  to 
discuss  the  guidelines. 

This  notice  of  avaUability  is  issued 
under  S  10.90(b)  {21,CFR  ia90(b)).  which 
provides  for  the  use  of  guidelines  to 
establish  procedures  of  general 
apphcability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency. 

A  person  who  follows  a  guideline  is 
assured  that  his  or  her  conduct  will  be 
acceptable  to  the  agency.  A  person  may 
also  choose  to  use  alternative 
procedures  even  though  they  are  not 
provided  for  in  the  guideline.  The 
agency  is  prepared  to  meet  %vith  persons 
who  cSoosa  to  depart  from  the 
guidelines  to  discuss  the  matter  further 
to  prevent  unnecessary  expenditure  of 
resources  for  work  that  the  agency  nwy 
later  detennina  to  be  unacceptabl*. 
Requests  for  single  copies  of  the 
guideline  should  be  addressed  to  the 
Docket  Management  Branch  (address 
above).  A  copy  of  the  guideline  is  on  file 
in  the  Dockets  Management  Branch. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch  (HFA-305) 
on  or  before  June  4, 1982.  Respondents 
should  submit  two  copies  (except  that 
individuals  may  submit  sin^e  copies) 
identified  with  the  docket  number  fbuod 
in  brackets  in  the  heading  of  this 
documenL  TTie  guidelines  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  from  9  ^m  to  4 
p.m.,  Monday  through  Friday. 

Dated:  February  3, 1982. 
loseph  P.  HUe, 

Associate  ConuaissianerforReguJatory 
Affairs.     - 

[FR  Doc  82-3448  Piled  ^4-82:  MS  un] 
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Public  Health  Service 

Food  and  Drug  Administration;  Statement  of  Organization,  Functions(  and 

Delegations  of  Auttiortty 

Correction 

In  FR  Doc.  82-1837,  appearing  on  page  3608.  in  the  issue  of  Tuesday.  January 
26,  1982.  and  corrected  at  page  4744,  in  the  issue  of  Tuesday,  February  2.  1982. 
make  the  following  change: 

In  the  third  column,  the  Table  should  appear  as  set  forth  below: 


SaL 

aty 

Typeofoffioa 

AddrM* 

ZIP 
onto 

Brooklyn.     

BulWo.           . 

860  TNnJ  Ave _... 

11232 

New  Yoit 

Saa  Dalewgrn  Ave. 

14202 

- 

BHJJNQ  CODE  ia06-«1-M 

Privacy  Act  System  of  Records; 
Amendment  of  a  Routine  Use  and 
Change  in  Locations 

Correction 

In  FR  Doc.  82-1208  appearing  at  page 
2510  in  the  issue  of  Monday,  January  18. 
1982.  make  the  following  changes: 

(1)  On  page  2511,  first  column,  first  full 
paragraph,  sixth  line,  "not"  should  be 
corrected  to  read  "now". 

(2)  On  page  2511,  first  column,  imder 
"CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM",  "Pubic" 
should  be  corrected  to  read  "Public". 

BIUJNO  CODE  1B06-01-M 


Block  Grant  Funds;  Delegation  of 
Authority;  Health  Services 
Administration 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  (46  FR 
62184-62185)  by  the  Secretary  of  Health 
and  Human  Services  to  the  Assistant 
'  Secretary  for  Health  on  November  24, 
1981,  of  authority  under  Title  XVII, 
Subtitle  C.  Chapter  2  of  the  Omnibus 
Budget  Reconcihation  Act  of  1981,  Block 
Grant  Funds  (31  U.S.C.  1243  note),  the 
Assistant  Secretary  for  Health  has 
delegated  to  the  Administrator,  Health 
Services  Administration,  with  authority 
to  redelegate  to  officials  who  report 
directly  to  the  Administrator  and 
through  customary  channels  to  the 
Regional  Health  Administrators,  the 
authority  delegated  to  the  Assistant 
Secretary  for  Health  under  Chapter  2, 
Block  Grant  Funds,  of  Subtitle  C  of  Title 
XVII  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (31  U.S.C. 
1243  note),  as  amended,  insofar  as  it 
pertains  to  the  Hypertension  Program, 
Home  Health  Program,  and  Emergency 
Medical  Services  Program. 

The  delegation  to  the  Administrator, 
Health  Services  Administration,  became 


effective  on  January  28. 1982  and  may 
continue  in  effect  until  October  1. 1982. 

Dated:  January  28, 1982. 
Edward  N.  Brandt,  ]u 

Assistant  Secretary  for  Health. 

|FR  Doc  BZ-3393  FHed  2-8-82:  B.-45  ami 
BIUJNO  CODE  4160-17-M 


DEPARTMENT  OF  EDUCATION 

Assessment  Policy  Committee, 
National  Assessment  of  Educational 
Progress  (NAEP) 

agency:  Department  of  Education. 
action:  Notice  of  meeting. 

summary:  The  Secretary  announces  a 
meeting  of  the  Assessment  Policy 
Committee  for  the  National  Assessment 
of  Educational  Progress  (NAEP).  The 
purpose  of  the  meeting  is  to  provide 
policy  guidance  and  direction  to  the 
NAEP  project  which  is  supported  by  the 
National  Institute  of  Education.  The 
entire  meeting  will  be  open  to  the  public 
and  interested  persons  are  invited  to 
attend. 

DATE  February  12. 1982.  9:00  a.m.  to  5:00 
p.m.;  February  13,  9:00  a.m.  to  conclusion 
of  the  agenda. 

location:  Holiday  Inn-Downtown.  Gold 
Link  Room,  15th  and  Glenarm  Place, 
Denver,  CO  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dunlap  Scott,  Jr.,  National 
Assessment  of  Educational  Progress, 
1860  Lincoln  Street,  Room  700.  Denver, 
Colorado  80295  (303/830-3721). 
SUPPLEMENTARY  INFORMATION:  NAEP 
has  as  a  primary  purpose  the 
assessment  of  the  performance  of 
children  and  young  adults  in  the  basic 
skills  of  reading,  mathematics,  and 
communications.  The  Assessment  Policy 
Committee  is  established  under  section 


405(k)(2)(A)  of  the  General  Education 
Provisions  Act,  as  amended  by  section 
1242  of  the  Education  Amendments  of 
1978.  The  Assessment  Policy  Committee 
is  responsible  for  the  design  of  NAEP. 
including  the  selection  of  learning  areas 
to  be  assessed,  the  development  and 
selection  of  goal  statements  and 
^•ssessment  items,  the  assessment 
methodology,  the  form  and  content  of 
the  reporting  and  dissemination  of 
results,  and  studies  to  evaluate  and 
improve  the  form  and  utilization  of 
NAEP. 

The  proposed  agenda  for  the  meeting 
includes: 

•  Action  on  previous  minutes. 

•  Director's  report. 

•  Review  and  discussion  of  the  Wirtz 
and  Lapointe  report,  "Measuring  The 
Quality  of  Education",  an  independent 
report  to  NAEP. 

•  Discussion  and  decision  regarding 
the  use  of  unreleased  assessment  items 
by  SEAs  and  LEAs. 

•  Discussion  of  the  Annual  Report. 

•  Miscellaneous  housekeeping  items. 
In  order  to  assure  adequate  seating 

I  arrangements  and  to  obtain  an  advance 
■  copy  of  the  final  agenda,  persons  may 
contact  Mr.  Dimlap  Scott,  Jr.  In  order  to 
receive  an  advance  copy  of  the  Wirtz 
and  Lapointe  report,  persons  may 
contact  Wirtz  and  Lapointe,  Suite  414, 
1211  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20036  (202/887-6810>. 

(Catalog  of  Federal  Domestic  Assistance 
84.117,  Education  Research  and 
Development] 

Dated:  February  5, 1982. 
T.H.Bell, 
Secretary  of  Education. 

(FR  Doc.  82-3M2  Filed  Z-8-82: 10:47  am) 
BUJJNG  COOE  4000-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

NIsqually  Indian  Reservation, 
Washington;  Ordinance  Regulating  the 
Use,  Possession,  Sale  and  Distribution 
of  Intoxicating  Beverages 

January  28, 1982. 

This  notice  is  published  in  accordance 
with  authority  delegated  by  the 
Secretary  of  tfie  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8, 
and  in  accordance  with  the  Act  of 
August  15, 1953,  67  Stat.  586, 18  U.S.C. 
1161. 1  certify  that  Ordinance  No.  2-1981 
relating  to  the  application  of  the  Federal 
Indian  Liquor  laws  on  the  Nisqually 
Indian  Reservation,  Washington,  were 
adopted  on  August  5. 1981,  by  the 
Nisqually  Community  Council  which  has 
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jurisdiction  over  the  area  of  Indian 
country  included  in  thia  Ordinance, 
reading  as  follows: 
Konnstn  Buutii. 

Assistant  Secretary— Indian  Affairs. 

Liquor  Ordinance  of  the  Nisqually 
Indian  Tribe  Ordinance  No.  2-1961 

Section  J.  Title 

This  ordinance  shall  be  known  as  the 
"Nisqually  Liquor  Ordinance." 

Section  2.  Findings  and  Purpose 

(a)  The  introduction,  possession  and 
sale  of  liquor  within  Indian  country 
have,  since  treaty  time,  been  clearly 
recognized  as  matters  of  special  concern 
to  Indian  tribes  and  to  the  United  States 
government.  The  control,  of  liquor 
within  Indian  country  remains 
exclusively  subject  to  United  States  and 
tribal  government  authority. 

(b)  Beginning  with  the  Treaty  of 
Medicine  Creek,  10  Stat.  1132.  Art.  9,  to 
which  the  ancestors  of  the  Nisqually 
Indian  tribe  were  parties,  the  Federal 
govemm«Bt  has  r«spect»d  this  Tribe's 
determinations  regarding  llquor-r«lat«d 
traneactions  and  activitJM  on  the 
Nisqually  Indian  Reservation.  At  tiwaty 
time,  this  Tribe's  ancestors  deelred  to 
exclude  "ardent  spirits"  from  their 
Reservation.  Federal  law  currently 
prohibits  the  introduction  of  liquor  Into 
Indian  country  (18  U.S.C.  1154J,  leaving 
to  tribes  a  decision  regarding  when  and 
to  what  extent  liquor  transactions  shall 
be  permitted  (18  U.S.C  1161). 

(c)  Present  day  circumstances  make  a 
complete  ban  of  liquor  within  the 
Nisqually  Indian  Reservation  ineffective 
and  unrealistic.  At  the  same  time,  a 
need  still  exists  for  strict  tribal 
regulation  and  control  over  liquor 
distribution. 

(d)  The  enactment  of  a  tribal 
ordinance  governing  liquor  possession 
and  sales  on  the  Reservation  will 
increase  the  ability  of  the  tribal 
government  to  control  Reservation 
liquor  distribution  and  possession,  and 
at  the  same  time,  will  provide  an 
important  source  of  revenue  for  the 
continued  operation  and  strengthening 
of  tribal  government  in  the  delivery  of 
tribal  governmental  services. 

(e)  In  order  to  provide  for  increased 
tribal  control  over  Uqaor  distribution 
and  posseMion  on  thia  Reservation  and 
to  provide  for  an  urgently  needed 
additional  revenue  source,  the  Nisqually 
Commtmity  Council  adopts  this  liquor 
ordinance  pursuant  to  the  powers  vested 
in  it  by  Article  V.  Sec.  1(e).  1(0.  and  1(h). 
of  tha  Con»titution  and  Bylaws  of  the 
Nisqually  Indian  Community  of  the 
NiaquaUy  itMervatioa.  Washington,  and 


the  Act  of  August  15. 1953.  67  Stat.  586. 
18  U.S.C.  Sec.  1161. 

(f)  Provisions  of  this  ordinance  shall 
be  liberally  construed  to  achieve  the 
purposes  set  forth  save  when  otherwise 
plainly  stated  or  cleariy  apparent  bma 
the  context  of  the  language  used  herein. 

Section  3.  Relation  to  Other  Tribal  Laws 

All  prior  ordinances  and  resolutions 
of  the  Nisqually  Indian  Tribe  regulating, 
authorizing,  prohibiting  or  in  any  way 
dealing  with  the  sale  of  liquor  are 
hereby  repealed  and  are  of  no  /urther 
force  and  effect. 

Section  4.  Definitions 

As  used  in  this  ordinance,  the 
following  deflnations  shall  apply  unless 
the  context  clearly  indicates  otherwise: 

(a)  "Liquor"  includes  the  four  varieties 
of  liquor  hereinafter  defined  (alcohol 
spirits,  wine  and  beer),  and  all 
fermented,  spirituous,  vinous,  or  malt 
liquor,  or  combinations  thereot  and 
mixed  liquor,  a  part  of  which  is 
fermented,  spirituous,  vinous  or  malt 
liquor,  or  otherwise  tntoxioBtlng.  Bvwj 
liquid  or  solid  or  seml-eolid  or  odiar 
substance,  patented  or  not  o(m\fiiniog  . 
alcohol  spirits,  wine  or  bear,  and  all 
drinks  or  drinkable  hqalds  aad  sD 
preparations  or  mbcttm*  as^»bl«  of 
human  consumption,  and  any  liquid, 
seml-eolid.  sohd,  or  other  sobctanca, 
which  contains  more  than  me  percent  of 
alcohol  by  weight  shall  be  conclusively 
deemed  to  be  liquor  within  the  mpaning 
of  this  ordinance. 

(b)  "Alcohol"  is  that  substance  known 
as  ethyl  alcohol  hydrated  oxide  of 
ethyl  or  spirit  of  wine,  which  is 
commonly  produced  by  the  fermentation 
or  distillation  of  grain,  starch,  molasses, 
or  sugar,  or  other  substances  including 
all  dilutions  and  mixtures  of  this 
substance. 

(c)  "Spirits"  means  any  bev^age 
which  contains  alcohol  by  distillation, 
including  wines  exceeding  sevente«i 
percent  of  alcohol  by  weight 

(d)  "Wine"  means  any  alcoholic 
beverage  obtained  by  fermentation  of 
fruits  (grapes,  bones,  apples,  etc.)  or 
other  agricultural  products  containing 
sugar,  to  which  any  saccharine 
substances  may  have  been  added 
before,  during  or  after  fermentatioa  and 
containing  not  more  than  seventeen 
percent  of  alcohol  by  weight  including 
sweet  wines  fortified  with  wine  spirits, 
such  as  port,  sherry,  muscatel  and 
angelica,  not  exceeding  seventeen 
percent  of  alcohol  by  weight 

(e)  "Beer"  means  any  beverage 
obtained  by  the  alcoholic  fermentation 
of  an  infusion  or  decoction  of  pure  hops, 
or  pure  extract  of  hops  and  pure  hariey 
malt  or  other  wholesome  grain  or  cereal 


in  pure  water  containing  not  more  than 
four  percent  of  alcohol  by  weight  and 
not  less  than  one-half  of  one  percent  of 
alcohol  by  volume.  For  the  purposes  of 
this  ordinance,  any  such  beverage, 
including  ale,  stoiit  and  porter, 
containing  more  than  four  percent  of 
alcohol  by  weight  shall  be  referred  to  as 
"strong  beer." 

(f)  "Sale  "  and  "sell-  include  the 
exchange,  barter,  traffic,  donation,  with 
or  without  consideration,  in  addition  to 
the  selling,  supplying  or  distributing,  by 
any  means  whatsoever  of  liquor,  or  of 
any  liquid  known  or  described  as  beer 
or  by  any  name  whatsoever  commonly 
used  to  describe  malt  or  brewed  hquor 
or  wine,  by  any  person  to  any  person; 
and  also  includes  a  sale  or  selling  within 
an  area  of  tribal  jurisdiction  to  a  forei^ 
consignee  or  his  agent 

(g)  "Tribal  Court"  means,  for  purposes 
of  this  ordinance,  the  Nisqually  Tribal 
Court  which  is  herewith  granted 
jurisdiction  to  hear  and  determine  all 
matters  ^nd  disputes  wdnch  may  arise 
under  this  ordlnanoe  sobyaot  to  dia 
llmitatioas  sat  forth  in  Section  12. 

(h)  "Rastaurant"  means  any 
•ttabllshnMnt  provided  with  special 
■paoa  an  aoooDnnodations  where.  In 
consideration  of  payment  food,  wlthoat 
lodgings,  is  habitually  furnished  to  the 
pubBa 

(i)  "Board"  means  the  Nisqually  Tribal 
Liquor  Board. 

0)  "Licensee"  means  the  holder  of  a 
liquor  license  issued  by  the  Board,  and 
includes  any  emplojree  m  agent  of  the 
licensee. 

(k)  "Package"  means  any  contahier  or 
receptacle  used  for  holding  Uqaor. 

(1)  "Council"  means  the  Nisqually 
Community  Council. 

(m)  "Reservation"  means  the 
Nisqually  Indian  Reservation. 

(n)  'Tribe"  means  the  Nisqually 
Indian  Tribe. 

(o)  "Business  Committee"  means  the 
Nisqually  Tribal  Business  Committee. 

(p)  "Nisqually  Tribal  Enterprise" 
means  any  business  or  activity  managed 
or  operated  directly  by  the  Tribe,  acting 
through  its  Council  Business  Committee 
or  Board. 

Section  5.  Regulation  and  Control  of 
Liquor 

The  purchase,  sale,  or  dealing  in 
liquor  for  commercial  purposes,  other 
than  when  done  by  the  Nisqually  hidian 
Tribe  acting  through  its  Liquor  Board,  or 
by  an  individual  or  entity  pursuant  to  a 
license  issued  aader  this  ordinance,  is 
prohibited.  The  Federal  Indian  Liquor 
Laws  are  intended  to  remain  applicable 
to  any  act  or  transaction  wiiich  is  not 
authorized  by  this  ordinance  and 
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violators  of  this  ordinance  shall  be 
subject  to  federal  prosecution  as  well  as 
to  legal  action  in  the  court  as  with  tribal 
law. 

Section  ft  Conformity  with  State  Law 

Tribally  authorized  liquor 
transactions  shall  comply  with 
Washington  State  Liquor  law  standards 
to  the  extent  required  by  18  U.S.C.  sec. 
1161. 

Section  7.  Nisqually  Tribal  Liquor  Board 

The  Business  Committee  of  the 
Nisqually  Indian  Tribe  is  hereby 
constituted  as  the  "Nisqually  Tribal 
Liquor  Board"  and  empowered  to 
administer  this  ordinance,  including 
general  control,  management,  and 
supervision  of  all  liquor  sales,  places  of 
sale,  and  sales  outlets,  and  to  exercise 
all  of  the  powers  and  accomplish  all  of 
the  purposes  thereof  as  herein  set  forth 
and  may  do  the  following  acts  and 
things  for  and  on  behalf  of  and  in  the 
name  of  the  Nisqually  Indian  Tribe: 

(a)  To  adopt  and  enforce  rules  and 
regulations  for  the  purpose  of  carrying 
into  effect  the  provisions  of  this 
ordinance  and  the  performance  of  its 
functions; 

(b)  Collecting,  auditing,  and  issuing 
fees,  licenses,  taxes,  and  permits; 

(c)  Purchasing,  warehousing,  and 
selling  of  Uquorin  an  original  package; 

(d)  Executing  all  contracts,  papers, 
and  documents  in  the  name  of  the 
Nisqually  Indian  Tribe  or  the  Nisqually 
Tribal  Liquor  Board; 

(e)  Providing  housing  for  its  activities 
and  all  necessary  equipment  and 
fixtures  with  which  to  do  business; 

(f)  Hiring  and  firing  of  employees. 
fi}dng  their  duties,  and  delegating  to 
such  specific  powers  and  authorities; 

(g)  Paying  all  customs,  duties,  excises, 
charges,  and  obligations  whatsoever 
related  to  the  business  of  the  Board; 

(h]  Performing  all  matters  and  things 
incidental  to  and  necessary  to  conduct 
its  business  and  cany  out  its  duties  and 
functions. 

Section  8.  Liquor  Licenses 

The  Board  may  license  one  or  more 
liquor  retail  outlets  within  the 
jurisdiction  of  the  Nisqually  Indian 
Tribe.  Licenses  shall  be  issued  only  to 
an  enrolled  member  of  the  Nisqually 
Indian  Tribe  or  to  a  Nisqually  Tribal 
Enterprise  and  each  outlet  shall  be 
located  on  Indian  trust  or  restricted  or 
tribally  owned  land  within  the  exterior 
boundaries  of  the  Nisqually  Indian 
Reservation. 


Section  ft  Liquor  License— Application 
Fee 

Each  application  for  a  Uquor  license 
shall  be  accompanied  by  a  processing 
fee  in  the  amount  of  $250,  except  that 
the  processing  fee  is  hereby  waived  for 
an  application  by  a  tribal  enterprise. 
The  Board  shall  receive  and  process 
applications  and  shall  be  the  official 
representative  of  the  Tribe  in  matters 
relating  to  liquor  licenses,  taxes,  fees  or 
other  matters  arising  under  this 
ordinance^  Each  license  must  be 
approved  by  the  Liquor  Board  prior  to 
issuance. 

Section  10.  Liquor  Licenses— Annual 
Fees 

Every  liquor  license  issued  under  this 
ordinance  shall  be  subject  to  the 
payment  of  an  annual  fee  in  the  amount 

of  $ and  shall  be  subject  to  all 

conditions  and  restrictions  imposed  by 
this  ordinance  or  duly  promulgated 
regulations  in  force  from  time  to  time. 

Section  11.  Liquor  Licenses — Issuance, 
Refusal  Suspension,  Cancellation, 
Conditions  and  Restrietions 

(a)  Issuance.  (1)  Applications  for 
Uquor  licenses  shall  be  submitted  in  a 
form  to  be  prescribed  by  the  Board.  The 
Board  may,  within  its  sole  discretion, 
subject  to  the  provisions  of  this 
Ordinance  and  the  provisions  of  the 
Indian  Civil  Rights  Act  (25  U.S.C.  1301 
et  seq.),  issue,  condition  the  issuance  of, 
or  refuse  to  issue  a  liquor  license 
applied  for  by  a  member  of  the 
Nisqually  Tribe  or  by  a  Nisqually  Tribal 
Enterprise. 

(2)  For  the  purpose  of  considering  any 
aj)pUcation  for  a  license,  the  Board  may 
cause  an  inspection  of  the  premises  to 
be  made  or  by  approval  of  detailed 
engineering  or  architectural  plans  for 
construction  and  may  inquire  into  all 
matters  in  connection  with  the 
construction  and  operation  of  the 
premises  and  may  require  that  a  bond 
be  posted  in  an  amount  sufi^cient  to 
assure  that  plans  be  followed. 

(3)  No  liquor  license  shall  be  issued  to: 

(a)  A  person  who  is  not  a  member  of 
the  Nisqually  Indian  Tribe; 

(b)  A  partnership  or  limited 
partnership,  unless  all  of  the  partners 
thereof  are  qualified  to  obtain  a  license, 
as  provided  in  this  section; 

(c)  A  corporation  organized  under  the 
laws  of  any  state; 

(d)  A  person  who  has  been  convicted 
of  a  violation  of  any  federal,  tribal,  or 
state  law  concerning  the  manufacture, 
possession,  or  sale  of  alcoholic  liquor 
within  the  last  preceding  five  years,  or 
has  forfeited  his  or  her  bond  to  appear 
in  court  within  the  last  preceding  five 


years  to  answer  charges  for  any  such 
violation  when  such  conviction  or  bail 
forfeiture  is  for  a  felony; 

(e)  A  person  who  is  not  twenty-one 
(21)  years  of  age. 

(4)  The  preceding  prohibitions  against 
the  issuance  of  a  liquor  license  to 
certain  persons  to  entities  shall  in  no 
way  be  construed  to  prevent  the 
issuance  of  a  liquor  license  to  a 
Nisqually  Tribal  Enterprise. 

(5)  Every  license  shall  be  issued  in  the 
name  of  the  appUcant  and  no  license 
shall  be  transferable,  nor  shall  the 
holder  thereof  allow  any  other  person  to 
use  the  license. 

(6)  Before  the  Board  shall  issue  a 
liquor  license,  notice  of  the  application 
for  the  license  shall  be  posted  in  public 
places  on  the  Reservation  and 
comments  shall  be  received  on  the 
application  for  a  period  of  twenty  (20) 
days  at  the  Board's  office. 

(7)  Before  the  Board  shall  issue  any 
license  it  shall  give  due  consideration  to 
the  location  of  the  business  to  be 
conducted  under  such  license  with 
respect  to  existing  or  planned  land  uses 
in  adjacent  or  proximately  adjacent 
areas. 

(8)  Every  licensee  shall  post  and  keep 
posted  its  license,  or  licenses,  in  a 
conspicuous  place  on  the  licensed 
preoiises. 

(b)  Inspection.  (1)  All  licensed 
premises  used  in  the  storage  or  sale  of 
liquor,  or  any  premises  or  parts  of 
premises  used  or  in  any  way  connected 
phycially  or  otherwise,  with  the  licensed 
business,  shall  at  all  times  be  opened  to 
inspection  by  any  tribal  inspector,  tribal 
police  officer  or  Board  member. 

(2)  Every  person,  being  on  any  such 
premises  and  having  charge  thereof, 
who  refuses  or  fails  to  admit  a  tribal 
inspector,  tribal  police  officer  or  Board 
member  demanding  to  enter  therein  in 
pursuance  of  this  section  in  the 
execution  of  his  duty,  or  who  obstructs 
or  attempts  to  obstruct  the  entry  of  such 
inspector  or  officer  of  the  peace,  or  who 
refuses  or  neglects  to  make  any  return 
required  by  this  ordinance  or  the 
regulations  passed  pursuant  thereto 
shall  thereby  be  deemed  to  have 
violated  this  ordinance. 

(c)  Suspension  and  Cancellation.  (1) 
The  Board  may,  for  violation  of  this 
ordinance,  suspend  or  cancel  any 
license;  and  all  rights  of  the  licensee  to 
keep  or  sell  liquor  thereunder  shall  be 
suspended  or  terminated  as  the  case 
may  be.  Prior  to  cancellation  or 
suspension  the  Board  shall  send  notice 
of  its  intent  to  cancel  or  suspend  the 
llcenlie  to  the  licensee.  The  Board  shall 
provide  notice  to  the  licensee  at  least 
ten  (10)  days  prior  to  the  cancellation  or 


suspension.  The  licensee  shall  have  the 
right,  prior  to  the  cancellation  or 
suspension  date,  to  apply  to  the  Tribal 
Court  for  a  hearing  to  detennine 
whether  the  license  was  rightfully 
suspended  or  cancelled.  The  sovereign 
immunity  of  the  Nisqually  Tribe  is 
waived  for  this  hearing;  provided, 
however,  that  such  waiver  shall  not  be 
construed  to  allow  an  award  of  money 
damages  against  the  Tribe  nor  any  other 
relief  other  than  a  declaration  of  rights, 
nor  shall  it  be  construed  to  waive  the 
sovereign  immunity  of  the  Tribe  in  any 
court  but  Tribal  Court. 

(2)  Upon  suspension  or  cancellation  of 
a  license,  the  licensee  shall  forthwith 
deliver  up  the  hcense  to  the  Board. 
^    Where  the  license  has  been  suspended 
only,  the  Board  shall  return  the  license 
to  the  licensee  at  the  expiration  or 
termination  of  the  period  of  suspension, 
with  a  memorandum  of  the  suspension 
written  or  stamped  upon  the  face  thereof 
in  red  ink. 

(d)  Expiration.  Unless  sooner 
cancelled,  every  liquor  license  issued  by 
the  Board  shall  expire  at  midnight  on  th? 
thirtieth  day  of  January  of  the  year 
following  its  issuance. 

Section  12.  Sovereign  Immunity 
Preserved 

Except  for  the  limited  waiver  of 
sovereign  immunity  provided  for  in 
Section  11,  nothing  in  this  ordinance  is 
intended  or  shall  be  construed  as  a 
waiver  of  the  sovereign  immunity  of  the 
Nisqually  Indian  Tribe.  The  Board  and 
its  members  and  employees  shall  not  be 
authorized,  nor  shall  they  attempt,  to 
waive  the  immunity  of  the  Tribe. 

Section  13.  Liquor  Purchase  by 
Licensees 

All  licensees  under  this  ordinance 
shall  purchase  their  liquor  for  ultimate 
resale  from  the  Nisqually  Tribal  Liquor 
Board. 

Section  14.  Illegal  Activities 

(a)  Liquor  Stamp — Contraband.  No 
liquor,  other  than  that  sold  pursuant  to  a 
retail  tribal  license,  shall  b^  sold  on  the 
Nisqually  Indian  Reservation  unless 
there  shall  be  affixed  a  stamp  of  the 
Nisqually  Tribal  Liquor  Board.  Any 
sales  made  in  violation  of  this  provision 
shall  be  a  violation  of  this  ordinance 
which  shall  be  remedied  as  set  out  in 
Section  15.  All  liquor,  other  than  beer  or 
wine  sold  pursuant  to  a  tribal  license, 
not  so  stamped  which  is  sold  or  held  for 
sale  on  the  Nisqually  Indian  Reservation 
is  hereby  declared  contraband,  and  in 
addition  to  any  penalties  imposed  by  the 
Tribal  Court  for  violatioo  of  this  section, 
it  may  b«  confi«cated  and  forfeited  in 
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accordance  with  the  procedures  set  out 
in  Section  11  herein. 

(b)  Prood  of  Unlawful  Sale— Intent  In 
any  proceeding  under  this  ordinance, 
proof  of  one  unlawful  sale  of  liquor  shall 
suffice  to  establish  prima  facie  the 
intent  or  purpose  of  unlawfully  keeping 
liquor  for  sale  in  violation  of  this 
ordinance. 

(c)  Use  of  Seal.  No  person  other  than 
an  employee  of  the  NisquaUy  Tribal 
Liquor  Board  shall  keep  or  have  in  his  or 
her  possession  any  legal  seal  prescribed 
under  this  ordinance  unless  the  same  is 
attached  to  a  package  which  has  been 
purchased  fix)m  a  tribal  liquor  outlet,  nor 
shall  any  person  keep  or  have  in  his  or 
her  possession  any  design  in  imitation  of 
any  ofBcial  seal  prescribed  under  this 
ordinance  or  calculated  to  deceive  by  its 
resemblance  to  any  official  seal,  or  any 
paper  upon  which  such  design  is 
stamped,  engraved,  lithographed, 
printed  or  otherwise  marked.  Any 
person  violating  this  provision  shall  be 
in  violation  of  this  ordinance. 

(d)  Illegal  Sale  of  Liquor  by  Drink  or 
Bottle.  Any  person  who  sells  any  liquor 
by  the  drink  or  by  the  bottle  without  a 
license  to  do  so  shall  be  in  violation  of 
this  ordinance. 

(e)  Illegal  Transportation,  Still,  or 
Sale  Without  Permit  Any  person  who 
shall  sell  or  offer  for  sale  or  transport  in 
any  manner,  any  liquor  in  violation  of 
this  ordinance,  or  who  shall  operate  or 
have  in  his  or  her  possession  without  a 
permit,  any  mash  capable  of  being 
distilled  into  liquor,  shall  be  in  violation 
of  this  ordinance. 

(f)  Illegal  Purchase  of  Liquor.  Any 
person  within  the  boundaries  of  the 
Nisqually  Indian  Reservation  who  buys 
hquor  from  any  person  other  than  at  a 
properly  authorized  tribal  liquor  outlet 
or  tribal  licensee  shall  be  in  violation  of 
this  ordinance. 

(g)  Illegal  Possession  of  Liquor — 
Intent  to  Sell.  Any  person  who  keeps  or 
possesses  liquor  on  his  or  her  person  or 
in  any  place  or  on  premises  conducted 
or  maintained  by  Idm  or  her  as  a 
principal  agent  with  the  intent  to  sell  it 
contrary  to  the  provisions  of  this 
ordinance,  shall  be  in  violation  of  this 
ordintmce. 

(h)  Sales  to  Persons  Apparently 
Intoxicated.  Any  person  who  sells  liquor 
to  a  person  apparently  under  the 
influence  of  liquor  shall  be  in  violation 
of  this  ordinance. 

(i)  Intoxication  in  a  Public  Place.  Any 
person  who  is  intoxicated  who  remains 
in  any  public  place  shall  be  in  violation 
of  this  ordinance. 

(j)  Drinking  in  a  Public  Conveyance. 
Any  person  engaged  whoUy  or  in  part  in 
the  business  of  carrying  passengers  for 
hire,  and  every  agent,  servant,  or 


employee  of  such  person  who  shall 
knowingly  permit  any  person  to  drink 
any  liquor  in  any  public  conveyance 
shall  be  in  violation  of  this  ordinance. 
Any  person  who  shall  drink  any  liquor 
in  a  public  conveyance  shall  be  in 
violation  of  this  ordinance. 

(k)  Furnishing  Liquor  to  Minors.  No 
person  under  the  age  of  twenty-one  (21) 
years  shaU  consume,  acquire,  or  have  in 
his  or  her  possession  any  alcoholic 
beverages  except  when  such  beverage  is 
being  used  in  connection  with  religious 
services  or  for  medicinal  purposes  by  a 
liceAsed  physician's  written  direction. 
No  person  shall  give  or  otherwise  supply 
hquor  to  any  person  under  the  age  of 
twenty-one  (21)  to  consume  liquor  on  his 
or  her  premises  or  on  any  premises 
under  his  or  her  control  except  as 
allowed  in  this  section.  Any  person 
violating  this  section  shaU  be  in 
violation  of  this  ordinance. 

(1)  Sales  of  Liquor  to  Minors.  Any 
person  who  shall  sell  any  liquor  to  any 
person  under  the  age  of  twenty-one  (21) 
years  shall  be  in  violation  of  this 
ordinance. 

(m)  Unlawful  Transfer  of 
Identification.  Any  person  who  transfers 
in  any  manner  an  identification  of  age  to 
a  minor  for  the  purpose  of  permitting 
such  minor  to  obtain  liquor  shall  be  in 
violation  of  this  ordinance;  provided, 
that  corroborative  testimony  of  a 
witness  other  than  the  minor  shall  be  a 
requirement  for  a  judgment  against  the 
defendant 

(n)  Possession  of  False  or  Altered 
Identification.  Any  person  who  attempts 
to  purchase  liquor  through  the  use  of 
false  or  altered  identification  which 
falsely  purports  to  show  the  individual 
to  be  over  the  age  of  twenty-one  (21) 
years  shall  be  in  violation  of  this 
ordinance. 

(0)  Identification— Proof  of  Minimum 
Age.  Where  there  may  be  a  question  of  a 
person's  right  to  purchase  liquor  by 
reason  of  his  or  her  age,  such  person 
shall  be  required  to  present  any  one  of 
the  following  officiaUy  issued  cards  of 
identification  which  shows  correct  age 
and  bears  his  or  her  signature  and 
photograph: 

(1)  Liquor  Control  Authority  Card  of 
Identification  of  any  State. 

(2)  Ehiver's  license  of  any  state  or 
"Indenti-Card",  issued  by  any  State 
Department  of  Motor  Vehicles. 

(3)  United  States  Active  Ehity  KGlitaiy 
Identification. 

(4)  Passport 

(5)  NisquaUy  Tribal  Identification  or 
Enrollment  Card. 

(p)  Defense  To  Action  for  Sale  to 
Minors.  It  shall  be  a  defense  to  a  suit  for 
serving  liquor  to  a  person  under  twenty- 
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one  (21]  yean  of  age  if  such  person  has 
presented  a  card  of  identification;  and; 

(1]  In  addition  to  the  presentation  by 
the  holder,  and  verification  by  the 
licensee  of  such  card  of  identification, 
the  licensee  shall  require  the  person 
whose  age  may  be  in  question  to  sign  a 
card  and  place  a  date  and  number  of  his 
card  of  identification  thereon.  Such 
statement  shall  be  upon  a  five-inch  by 
eight-inch  file  card,  which  card  shall  be 
filed  alphabetically  by  the  licensee  at  or 
before  the  close  of  business  on  the  day 
on  which  the  statement  is  executed^  in 
the  file  box  containing  a  suitable 
alphabetical  index  and  the  card  shall  be 
subject  to  examination  by  any  tribal 
police  officer,  employee  of  the  Board,  or 
Board  member  at  all  times. 

(2)  Such  card  in  the  possession  of  a 
licensee  may  be  offereid  as  a  defense  in 
any  hearing  held  by  the  Tribal  Court  for 
serving  liquor  to  the  person  who  signed 
the  card. 

(q)  Pharmaceutical  Exceptions. 
Nothing  in  this  ordinance  shall  apply  to 
or  prevent  the  sale,  purchase  or 
consumption  (1)  of  any  pharmaceutical 
preparation  containing  liquor  which  is 
prepared  by  a  druggist  according  to  a 
formula  of  the  phannacopeia  of  the 
United  States,  or  tiie  dispensatory  of  the 
United  States;  or  (2)  of  any  proprietary 
or  patent  medicine;  or  (3)  of  wood 
alcohol  or  denatured  cdcohol  except  in 
the  case  of  the  sale,  purchase,  or 
consumption  of  wood  alcohol  or 
denatured  alcohol  for  beverage  purposes 
either  alone  or  combined  with  any  other 
liquid  or  substance. 

Section  IS.  Contivband— Seizure — 
Forfeiture 

(a)  All  liquor  within  the  Nisqually 
Reservation  held,  owned,  or  possessed 
by  any  person  or  licensee  operating  in 
violation  of  this  ordinance  is  hereby 
declared  to  be  contraband  and  subject 
to  forfeiture  to  the  Tribe,  Upon 
presentation  of  a  sworn  affidavit,  the 
Tribal  Judge  shall  issue  an  order 
directing  a  Tribal  Law  Enforcement 
Officer  to  seize  contraband  liquor  within 
this  Reservation  and  deliver  it  to  the 
Board.  A  copy  of  the  court  order  shall  be 
delivered  to  the  person  from  whom  the 
property  was  seized  or  shall  be  posted 
at  the  place  where  the  property  was 
seized. 

(b)  Within  three  weeks  following  the 
seizure  of  the  contraband  a  hearing  shall 
be  held  in  Tribal  Court,  at  which  time 
the  operator  or  owner  of  the  contraband 
shall  be  given  an  opportunity  to  present  . 
evidence  in  defense  of  his  or  her 
activities. 

(c)  Notioe  of  the  hearing  of  at  least  ten 
tuM  6mjt  shall  be  given  to  the  person 
from  whom  the  property  was  seiced  if 


known.  If  the  person  is  unknown,  notice 
of  the  hearing  shall  be  posted  at  the 
place  where  the  contraband  was  seized 
and  at  other  public  places  on  the 
Reservation.  The  notice  shall  describe 
the  property  seized,  and  the  time,  place, 
and  cause  of  seizure  and  give  the  name 
and  place  of  residence,  if  known,  of  the 
person  from  whom  the  property  was 
seized. 

(d)  Judgment  of  Forfeiture — 
Disposition  of  Proceeds  of  Property.  If 
upon  the  hearing,  the  evidence  warrants, 
or,  if  no  person  appears  as  claimant,  the 
Tribal  Court  shall  thereupon  enter  a 
judgment  of  forfeiture,  and -order  such 
articles  sold  or  destroyed  forthwith. 

Section  Id.  Abatement 

(a)  Declaration  of  Nuisance.  Any 
room,  house,  building,  boat,  vessel 
vehicle,  structure,  or  other  place  where 
liquor  is  sold,  manufactured,  given 
away,  furnished,  or  otherwise  disposed 
of  in  violation  of  the  provisions  of  this 
ordinance  or  any  lawful  regulations 
made  pursuant  thereto,  or  of  any  other 
tribal  law  relating  to  the  manufacture. 
Importation,  transportation,  possession, 
distribution,  and  sale  of  liquor,  and  all 
property  kept  in  and  used  in  maintaining 
sudi  a  place,  are  hereby  declared  to  be 
a  public  nuisance. 

(b)  Institution  of  Action.  The  Board 
shall  institute  and  maintain  an  action  in 
the  Tribal  Court  in  the  name  of  the  Tribe 
to  abate  and  perpetually  enjoin  any 
nuisance  declared  under  this  ordinance. 
The  plaintiff  shall  not  be  required  to 
give  bond  in  this  action.  Restraining 
orders,  temporary  injunctions,  and 
permanent  injunctions  may  be  granted 
in  the  cause,  and  upon  final  judgment 
against  the  defendant,  the  Court  may 
also  order  the  room,  house,  building, 
boat,  vessel,  vehicle,  structure,  or  place 
closed  for  a  peripd  of  up  to  one  (1)  year 
or  until  the  owner,  lessee,  tenant,  or 
occupant  thereof  shall  give  bond  of 
sufficient  surety  to  be  approved  by  tiie 
Court  in  the  penal  sum  of  not  less  than 
One  Thousand  Dollars  ($1,000.00). 
payable  to  the  Tribe  and  conditioned 
that  Uquor  will  not  be  thereafter 
manufactured,  kept,  sold,  given  away, 
furnished,  or  otherwise  disposed  of 
thereof  in  violation  of  the  provisions  of 
this  ordinance  or  any  other  applicable 
tribal  law,  and  that  he  or  she  will  pay  all 
fines,  costs,  and  damages  assessed 
against  him  or  her  for  any  violations  of 
this  ordinance  or  other  tribal  liquor 
laws.  If  any  condition  of  the  bond  be 
violated,  the  whole  amount  may  be 
recovered  as  a  penalty  for  the  use  of  the 
Tribe.  Any  action  taken  onder  this 
section  shall  be  in  addition  to  any  other 
penalties  provided  in  Ais  ordinance. 


(c)  Abatement  In  all  cases  where  any 
person  has  been  found  by  the  Tribal 
Court  to  have  violated  this  ordinance, 
applicable  tribal  regulations  or  tribal 
laws  relating  to  the  manufacture, 
importation,  transportation,  possession, 
distribution,  and  sale  of  liquor,  an  action 
may  be  brought  in  Tribal  Court  by  the 
Board  to  abate  as  a  nuisance  any 
activity  involved  in  the  commission  of 
the  offense,  and  in  any  such  action  a 
certified  copy  of  the  record  of  such 
conviction  shall  be  admissible  in 
evidence  and  prima  facie  evidence  that 
the  room,  house,  vessel,  boat,  building, 
vehicle,  struture,  or  place  against  which 
such  action  is  brought  is  a  public 
nuisance. 

Section  17.  Revenues 

All  revenues  received,  funds 
collected,  and  property  acquired  by  the 
Nisqually  Tribal  Council  acting  through 
the  Nisqually  Business  Committee  or  by 
the  Nisqually  Liquor  Board  pursuant  to 
this  ordinance  shall  be  the  property  of 
Uie  Nisqually  Indian  Tribe.  The  net 
proceeds  shall  be  paid  through  the  tribal 
treasurer  into  the  general  tribal  fund  of 
the  Nisqually  Indian  Tribe  for  the 
general  governmental  services  of  the 
Tribe. 

Section  18.  Liquor  SaJes  Excise  Tax 

(a)(1)  There  is  hereby  levied  and  shall 
be  collected  a  tax  upon  each  sale  of 
liquor,  except  beer  and  wine,  in 
whatever  packages  or  container,  in  the 
amount  of  three  (3)  cents  per  Quid  ounce 
or  fraction  thereof  contained  in  such 
package  or  container. 

(2)  There  is  hereby  levied  and  shall  be 
collected  a  tax  upon  each  sale  of  beer 
and  wine  in  the  amount  of  five  percent 
(5%)  of  the  selling  price. 

(b)  These  excise  taxes  shall  be  added 
to  the  sale  price  of  the  liquor  sold  by  the 
licensee  and  shall  be  paid  to  the 
Nisqually  Tribal  Liquor  Board  which 
shall  collect  the  same  and  hold  these 
taxes  in  trust  until  remitted  to  he 
Treasurer  of  the  Nisqually  Indian  Tribe 
on  the  twenty-fifth  (25th)  day  of  each 
month  to  be-deposited  in  the  Tribal 
Treasury.  The  taxes  provided  for  herein 
shall  be  the  only  taxes  applicable  to 
activities  of  the  Nisqually  Liquor  Board 
or  licensees. 

(c)  All  tax  revenues  transferred  to  the 
Tribal  Treasurer  for  deposit  in  the  Tribal 
funds  shall  ly  used  for  the  benefit  of  the 
Reservation  and  the  Tribal  community. 
In  appropriating  from  these  revenues, 
tiie  Council  acting  throu^  the  Nisqually 
Business  Committee,  shall  give  priority 
to: 

(1)  Strengthening  tribal  government 
which  shaU  Include  but  not  be  limited  to 
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strengthening  Tribal  Court  and  Law 
Enforcement  systems  and  the  system  for 
administering  and  enforcing  this 
ordinance. 

(2)  Fire  protection,  roads,  and  water 
and  sewage  services. 

(3)  Health,  education,  and  other  social 
services,  and  land  acquistion  and 
development  needs. 

The  Council  acting  through  the 
Nisqually  Business  Committee,  shall 
have  the  discretion  to  determine  which 
of  the  above  priorities  shall  receive  an 
appropriation  and  the  amount  of  the 
appropriation  for  a  given  priority. 

(d)  The  Nisqually  Liquor  Board  and  all 
licensees  shall  keep  such 
recordsrequired  by  the  Tribal  Treasurer 
to  determine  that  amount  of  taxes  owing 
and  shall  complete  the  tax  returns  in 
accordance  with  instructions  from  the 
Tribal  reasurer. 

(e)  Amendments  to  the  amounts  and 
types  of  taxes  levied  on  the  sale  of 
liquor  in  this  section  may  be  made  from 
time  to  time  by  the  Nisqually  Tribal 
Liquor  Board. 

Section  19.  Violations — Remedies 

[a]  If  any  person  is  found  to  have 
violated  this  ordinance  or  any  lawful 
regulation  or  rule  made  pursuant  thereto 
for  which  no  penalty  has  been 
specifically  provided,  he  or  she  shall  be 
liable  for  a  civil  penalty  of  not  more 
than  Five  Hundred  Dollars  ($500.00)  plus 
court  costs  per  violation. 

(b)  The  Nisqually  Tribal  Court  shall 
have  jurisdiction  over  any  case  brought 
by  the  Nisqually  Tribe  for  violations  of 
this  ordinance.  The  Tribal  Court  may,  in 
addition  to  the  above  penalty,  grant  to 
the  Tribe  such  other  relief  as  is 
necessary  and  proper  for  the 
enforcement  of  this  ordinance,  including 
but  not  limited  to  injunctive  relief 
against  acts  in  violation  of  this 
ordinance. 

Section  20.  Severability 

[a]  If  any  clause,  part,  or  section  of 
this  orcbance  shall  be  adjudged  invalid, 
such  judgment  shall  not  affect  or 
invalidate  the  remainder  of  the 
ordinance,  but  shall  be  confined  in  its 
operation  to  the  clause,  part,  or  section 
directly  Involved  in  the  controversy  in 
which  such  judgment  was  rendered. 

(b)  If  any  application  of  this  ordinance 
or  any  clause,  part  or  section  thereof,  is 
adjudged  invalid,  such  judgment  shall 
not  be  deemed  to  render  that  provision 
inappUcable  to  other  persons  or 
circumstances. 

Section  21.  Effective  Date 

This  ordinance  shall  be  and  become 
effective  upon  the  date  that  the 
Secretary  of  the  Interior  or  his  designee 


certifies  this  ordinance  and  publishes  it 
in  the  Federal  Register. 

Certification 

I  certify  that  the  above  Ordinance  No. 
2-1981  was  adopted  at  a  special 
Business  Committee  meeting,  under  the 
authority  of  the  October  1970 
Resolution,  after  being  scheduled  for 
action  at  a  Community  Council  meeting, 
of  the  Nisqually  Indian  Community  of 
the  Nisqually  Indian  Reservation  held 
on  the  5th  day  of  August,  1981  at 
Olympia,  Washington,  at  which  a 
quorum  was  present  by  a  vote  of  4  for 
and  0  against. 
Stephanie  Scott, 
Secretary;  Nisqually  Indian  Community. 

Attest: ' 
George  M.  Kalama, 
Chairman;  Nisqually  Indian  Community. 

(FR  Doc  82-3382  FUed  2-8-82;  8:45  am) 
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Bureau  of  Land  Management 

[AA-6673-A  ttiru  AA-6673-K] 

Alaska  Native  Claims  Selection 

The  purpose  of  this  decision  is  to 
modify  the  Decision  to  Issue 
Conveyance  (DIG),  dated  December  14, 
1979,  and  published  in  the  Federal 
Register  on  page  72665.  The  DIC,  dated 
December  14, 1979,  mcluded  those  water 
bodies  determined  to  be  navigable  as 
recommended  in  the  Alaska  State 
Director  (SD),  BLM,  memorandum  dated 
October  5, 1979,  concerning  final 
easements  for  the  village  of  Kokhanok. 

On  May  6, 1980,  the  Alaska  Native 
Claims  Appeal  Board  directed  the 
Btueau  of  Land  Management  to  modify 
its  navigability  determinations  (VLS  80- 
2). 

On  July  14, 1980,  an  amendment  to  the 
SD  Memorandum  of  October  5, 1979, 
was  issued  which  contained  an 
administrative  redetermination  of 
navigability  of  the  water  bodies  within 
the  Kokhanok  conveyance  area. 
Therefore,  the  navigabihty  information 
is  (44  FR  72688)  modified  as  follows: 

The  paragraph  beginning  "Within  the 
above  described  lands"  now  reads: 

Within  the  above  described  lands,  only  the 
following  inland  water  body  is  considered 
navigable:  Iliamna  Lake. 

This  paragraph  is  hereby  modified  to 
add  the  following  water  bodies  to  the 
hst: 

Kokhanok  Lake; 
Gibraltar  Lake; 
Gibraltar  Creek; 

Lower  (Little)  Pike  Lake,  located  In  Sees.  2 
and  3,  T.  8  S.,  R.  31  W.,  Seward  Meridian; 


Unnamed  slough  connecting  Lower  (Little) 

Pike  Lake  with  Copper  River 
The  Copper  River,  up  to  the  falls  located  in 

Sec.  30.  T.  7  S.,  R  29  W..  Seward  Meridian. 

This  modified  decision  constitutes  the 
final  administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

The  DIC  of  December  14, 1979, 
approved  conveyance  of  the  surface 
estate  of  the  beds  of  the  above- 
described  water  bodies  to  Kokhanok 
Native  Corporation  and  conveyance  of 
the  subsurface  estate  of  the  scune  land 
to  Bristol  Bay  Native  Corporation.  As 
the  water  bodies  are  now  considered 
navigable,  the  submerged  lands  beneath 
them  are  not  public  lands  and  are 
therefore  not  available  for  conveyance 
to  the  Native  corporations  under  the 
Alaska  Native  Claims  Settlement  Act 
(43  CFR  2650.0-5(g)).  Therefore,  the  DIC 
of  December  14, 1979,  is  hereby  modified 
to  exclude  the  submerged  lands  of  the 
above-described  water  bodies  from  the 
approval  for  conveyance  to  Kokhanok 
and  Bristol  Bay  Native  Corporations. 
The  acreage  of  the  lands  will  not  be 
charged  against  the  village  corporation's 
entitlement. 

Except  as  modified  by  this  decision, 
the  decision  of  December  14, 1979, 
stands  as  written. 
Ann  Johnson, 
Chief.  Branch  ofANCSA  Adjudication, 

[FR  Doc.  82-3383  Filed  2-8-82:  8:45  an) 
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[CA-790] 

Caltfomia;  Termination  of  Proposed 
Wittidrawal  and  Reservation  of  Land 

February  1, 1982, 

Notice  of  U.S.  Department  of  the  Navy 
application  CA-790  for  withdrawal  and 
reservation  of  the  following  described 
land  from  all  forms  of  appropriation 
under  the  public  land  laws  including  the 
mining  laws  (30  U.S.C.  Ch.  2),  and  the 
mineral  leasing  laws,  was  pubUshed  as 
fR  Doc.  74-1378  on  page  2114  of  the 
issue  of  January  17, 1974,  and 
republished  as  FR  Doc.  78-14735  on  page 
22454  of  the  issue  of  May  25, 197a  The 
application  has  been  denied  in  its 
entirety  by  Secretary  of  the  Interior 
letter  dated  October  18, 1978  and  denial 
reaffirmed  by  Secretary  of  Interior  letter 
dated  November  17, 1981. 

Mount  Diablo  Meridian 

Public  land: 

T.  30  S.,  R.  22  E.,  Sec.  2.  AIL 

T.  30  S.,  R.  23  E.,  Sec.  4,  LoU  t  and  2  of  NWV4 

andSV^. 
Patented  lands  «vith  all  minerals  reserved  to 
the  United  States: 


5M6 
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T.  30  S..  R.  23  E.,  Sec.  6,  AIL 

Patented  lands  with  oil  and  gas  reserved  to 

tke  United  States: 
T.  30  S.,  R..  23  E.,  Sec.  4.  Lots  1  and  2  of  NEV«. 

The  areas  described  aggregate 
1.917.95  acres  in  Kem  County, 
California. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(bKl).  these 
,  lands  shall  at  10  a.m.  on  March  12, 1962 
be  relieved  of  the  segregative  effect  of 
the  above  mentioned  appUcation. 
Joan  B.  Russell, 

Chief,  Lands  Section,  Branch  ofLanda  and 
MineraJs  Operations. 

|FR  Doc  SZ-33ae  Piled  Z-ft-SZ^  S:4S  wn) 
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Shoshone  District  Grazing  Advisory 
Board  Meeting 

aocncy:  Bureau  of  Land  Management 
(BLM).  Interior, 

ACHON:  Shoshone  District  Grazing 
Advisory  Board  Meeting. 

SUMMARY:  Notice  is  hereby  given,  in 
accordemce  with  Pub.  L.  94-529,  and  43 
CFR  part  1780,  that  a  meeting  of  the 
Shoshoae  District  Grazing  Advisory 
Board  will  be  held  on  Wednesday, 
March  3, 1982,  at  9  a.m.,  at  the  BLM 
District  Office.  400  West  F  Street 
Shoshone.  Idaho  833S2. 

The  purpose  of  the  meeting  will  be  to 
disburse  Advisory  Board  funds  for  range 
improvements,  review  the  district's 
cooperative  weed  control  program  with 
the  counties,  coordinated  resource 
management  planning  and  the  Forest 
Service/BLM  land  interchange  sensing 
program. 

SUPPLEMENTARY  INFORMATWN:  The 
public  is  invited  to  attend  and  make 
written  or  oral  statements  which  should 
not  exceed  15  minutes  in  length. 
Requests  for  these  statements  should  be 
made  to  the  official  listed  below  at  least 
five  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the       • 
Shoshone  District  Manager,  Biu«au  of 
Land  Management.  P.O.  Box  2B, 
Shoshone,  Idaho  83352,  telephone  206- 
886-2206.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  three  weeks  after  the  meeting  at 
the  ^oshone  District  Office,  Shoshone, 
Idaho. 

Dated  January  28,  IMS. 

Charias ).  Haaslac. 

Di»trict  Manager. 


|FR  Dm.  sa-«3«4  Piled 
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[W-7249S1 

Natrona  County,  Wyoming; 
Conveyance  of  Public  Land 

January  28, 1062. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2743:  43  U.S.C.  1713),  the  Town  of 
Midwest,  Wyoming,  has  purchased  by 
noncompetitive  sale  public  land  in 
Natrona  County,  Wyoming,  described 
as: 

Sixth  PrindiMl  Mefitfian 

T.  40  N..  R.  78  W., 

Sec.  30,  lot  9. 
T.  49  N..  79  W., 

Sec.  24,  loU  1.  2.  6,  7,  8,  9.  la  U. 

SWV4NEV«SE'/4.  SWV«SWV«SEy4. 

wv2NEy4SEy4SEv«,  NWV4SEy4SEy4. 

NViNEV4SWy4SEV4SEV4.  SEy4NEy*SWy4 

SEy4SEy4,  Nwy4Swy4SE\^SEi^. 

Containing  95.045  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  the  Town 
of  Midwest,  Wyoming. 
Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  82-J3S6  PUed  2-S-82:  Brtt  am) 
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Fish  and  WHdUf e  Swviee 

Endangered  Spedea  Permtt;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  John  M.  Adaska,  San 
Diego,  CA,  PRT  2-8780. 

lihe  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
captive-bred  Indian  pythons  (Python 
molurus  molurus]  from  Mr.  Joe  Terry, 
Miami.  Florida  for  enhancement  of 
propagation. 

Applicant:  Mr.  L  C.  Ruby,  Ruby  Fur 
Farm,  Inc.,  New  Sharon,  L\.  PRT  2-8634. 

The  applicant  requests  a  permit  to 
export  two  captive-bred  gray  wolves 
[Cuius  lupus]  to  a  zoological  park  in 
japan  for  enhancement  of  propagation 
and  survival 

Applicant:  Mr.  Donald  W.  Sada, 
Leader,  Eastern  Mohave  Desert  Fishes 
Recovery  Team.  U.S.  Fish  and  Wildlife 
Service,  Reno,  NV.  PRT  2-87ea 

The  applicant  requests  a  permit  to 
take,  capture,  and  sacrifice  up  to  300 
Warm  Spring  Pupfish  [Cyprinodon 
nevadensis  pectoralis)  from  Nevada  to 
be  used  in  genetic  research  at  Virginia 
Polytechnic  Institute  and  State 
University  to  satisfy  certain  aspects  of 
the  Warm  Spring  Pupfish  Recovery  I^an. 


Applicant:  Charles  C.  Nugent, 
Kimbolton,  OH.  PRT  2-8775. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
captive-bred  Nene  geese  [Branta 
sandvicensis)  from  the  San  Antonio 
Zoo,  San  Antonio,  Texas  for 
enhancement  of  propagation. 

Applicant:  Roger  Anderson,  Starbtidc. 
MN,  PRT  2-8787. 

Tlie  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
gray  wolf  [Canis  lupus)  from  the  Dakota 
Zoo,  Bismark,  North  Dakota,  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 10(X)  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.Fish  and  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Ariington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  February  3, 1982. 
R.  K.  Robinsoo, 

Chief.  Branch  of  Permits.  Federoi  Wildlife 
Permit  Office. 
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National  Parle  Service 

National  Regiater  of  HIatorIc  Places; 
Notification  of  Pending  Nomlnatlooa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  1, 1982.  Pursuant  to  560.13  of 
38  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior,  ' 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
February  24, 1982. 
Carol  D.SkuU. 
Acting  Keeper  of  the  National  Register. 

ALABAMA 

CaStovn  County 

AnBiMtoa,Caldwan  Budding.  taaiJikib^aiL   ■ 


Dallas  County 

Summerfiekt  Summerfiald  District,  Sdnw- 
Summerfield  and  Marion  Rds,  Centenafy 
and  College  Sts. 

Elmore  County 

Robinson  Springs,  Robinson  Springs  United 
Methodist  Church  AL 14  and  AL 143 

Montgomery  County 

Montgotneiyr  Court  Square  Historic  District, 
Court  Sq,  21-35  Court  St  Plaza,  1-2  Dexter 
Ave.,  and  l»-24  N.  Court  St 

Montgomery,  Lower  Commerce  Street 
Historic  District,  Roughly  bounded  by  RR 
tracks.  N.  Court.  Conunerce,  and  Bibb  Sts. 

Montgomery.  Pastorium.  Dexter  Avenue 
Baptist  Church,  309  S.  Jackson  St 

Montgomery,  Pepperman  House,  17  Mildred 
St 

CAURMNU 

Butte  County 

Oroville,  Lee,  Fong.  Company 

Los  Angeles  County 

Pasadena,  HaskeU  Court,  824-834  E 

California  Blvd. 
Pasadena,  Reinway  Court,  380  Parke  St 

Santa  Clara  County 

Gilroy,  Live  Oak  Creamery,  88  Martin  & 

Sonoma  County 

Cloverdale.  Pinschower,  Simon.  House,  302 
N.  Main  St 

Tuolumne  County 

Sonora,  Cady  House,  72.  N.  Norlin  St 

Yolo  County 

Woodland,  /.  O.  O.  F.  Building,  723  Main  8t 

CONNECTKXIT 

Hartford  County 

East  Granby,  Phelps,  Ezekiel,  House,  38 

Holcomb  St 
Suffield.  Gothic  Cottage,  1425  Mapleton  Ave. 
Suffleld  vicinity,  King's  Field  House,  827 

North  St 

New  Haven  County 

Madison,  Allis-Bushnell  House,  853  Boston 

Post  Rd. 
Middiebury.  Branson,  Josiah,  House, 

Breakneck  Hill  Rd. 

INDIANA       ,  I 
Allen  County 

Fort  Wayne,  Saint  Paul's  Evangelical 
Lutheran  Church.  1126  S.  Barr  St 

Kosciusko  County 

Warsaw,  Warsaw  Courthouse  and /ail 
Historic  District,  Bounded  by  Center.  N. 
Lake,  Main,  and  Indiana  Sts. 

Switzerland  County 

Vevay,  OldHoosier  Theatre,  Ckeapslde  and 
FenySts. 

KENTUCKY 

Fleming  County 

Flemingsburg  Junction  vidnlty./oAjisoa  Ben. 
House.  KV  in 
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fefferson  County 

Louisville.  Almstedt  Brothers  Building,  425 

W.  Market  St 
Louisville.  SL  Anthony's  Roman  Catholic 

Church,  Rectory.  Convent  and  School 

2222-2238  W.  Market  St 
Louisville,  fames  Roman  Catholic  Church. 

Rectory  and  School.  1430  Bardstown  Rd.. 

1826  and  1818  Edenside  Ave. 
Louisville.  St  Patrick's  Roman  Catholic 

Church.  Rectory  and  School,  1801-1306  W. 

Market  St 
Louisville.  St  Paul's  German  Evangelical 

Church  and  Parish  House,  213  E  Broadway 

Kenton  County 

Covington.  Trinity  Episcopal  Church.  328 
Madison  Ave. 

Mason  County 

Maysvtlle.  Maysville  Downtown  Historic 
District,  Roughly  bounded  by  McDonald 
Pkwy..  Front  Wall.  Limestone,  and  3rd  Sts. 

Oldham  County 

Crestwood  vicinity,  Carpenter-Smith  House 
(Forest  Home  Farm)  Covered  Bridge  Rd. 

LOUIStANA 

Acadia  Parish 

'  Crowley.  Crowhy  Historic  District.  LA  13 
andU.S.90 

Avoyelles  Parish 

Maiksville,  Marksville  Commercial  Historic 
District,  Roughly  bounded  by  Monroe. 
Washington.  N.  Ogden  and  Bontempt  Sts. 

Caddo  Parish 

Shreveport  Old  Commercial  National  Bank 

Building.  509  Maricet  St 
Shreveport  Shreveport  Commercial  Historic 

District,  Roughly  bounded  by  Commerce. 

Crockett  Common  and  Travis  Sts. 

East  Baton  Rouge  Parish 

Baton  Rouge.  Roseland  Terrace  Historic 

District,  Bounded  by  Government  18th. 

Myrtle  and  22nd  Sts. 

St  Mary  Parish 

Franklin.  Fnmklin  Historic  District  US.  90 

St  Tammany  Parish 

Abita  Springs,  Abita  Springs  Historic 

District  LA  435,  LA  36  and  LA  50 
Covington,  Division  of  St  John  Historic 

District  U.S.  190  and  LA  21 

MASSACHUSETTS 

Essex  County 

Lyna  Faberts  Building.  312-344  Union  St 
Lynn.  Mowers'  Block,  7  Willow  St  and  87-83 
Blake  St 

NEW  HAMPSHIRE 

Cheshire  County 

Keene.  United  Church  of  Christ  ia  Keene,  23 

Central  Sq. 
Suny,  Mason-Watldns  House,  Off  NH 12 
Grafton  County 
Littleton.  Thayer's  Hotel  136  Mala  St 


HiUsborough  County 

Manchester.  Gtgr.  Alpheus,  House,  184  MyHle 

St 
Wilton  vicinity.  WbiUng,  Oliver.  Homeetemd. 

Old  PR 

Merrimack  County 

Concord.  Farrington  House,  30  S.  Main  St 

Rockingham  County 

Portsmouth.  Rockingham  Hotel  401  State  St 

Strafford  County 

Banington.  Canaan  Chapel  aka  Canaan  Rd. 
Dover.  First  Parish  Church.  281  Central  Ave. 
Dover.  First  Parish  Church  Site— Dover 
Point,  Dover  Point  Rd. 

Sullivan  County 

Plainfield.  Mothers '  tmd  Daughters '  Clab 
House,  Main  St 

NEW  YORK 

Bronx  County 

Bronx.  Bronx  Borough  Courthouse,  B.  laiat 
St.  3rd  and  Brook  Aves. 

Kings  County 

Brooklyn.  Boys' High  Sdwol  8S2  Marcy  Am. 

New  York  County 

New  York.  Former  Emigrant  Industrial 
Savings  Bank,  51  Chamhi^f  SL 

OKLAHOMA 

Oklahoma  County 

Oklahoma  City.  Putnam  Heights  Historic 
Preservation  District  Georgia  and 
McKinley  Blvds..  36th.  36th.  S7tfa  and  38(h 
Sts. 

PENNSYLVAMA 

Allegheny  County 

Homestead.  Leona  Theater.  240E.  ath  Ave.. 
Pittsburgh.  Market  Street  Buildings.  101-113 

Mai4cetSt 
Thomburg.  Thomburg  Historic  District  Off 

PA  60 

Berk's  County 

Oley  vidnlty.  RelffFann,  SW  of  Oley  go  SR 

T454 
Reading.  Wilhelm  Mansion  and  Carriage 

House,  730  Centre  Ave. 
WomelsdorC  Womelsdorf  Historic  District, 

Roughly  bounded  by  Water.  4th.  PrankUn. 

and  Jefferson  Sts. 

Centre  County 

Boalsburg  vidnity.  Jack.  Michael  Estate.  US. 

322 
Wingate  vicinity.  Fisher  Form  Site  (MCeSSi 

Crawford  County 

Meadvifie.  Roueche  House.  7B2  Park  Avs. 

Dauphin  County 

Elizabethville  vicinity,  Stoop  Site  (MOaUf 

Erie  County 

Watetbtd.  Site  of  Fort  Leboe«f,1M»niK^ 

Sts. 
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Franklin  County 

Chambersburg,  Chambersburg  Historic 
District.  U.S.  11  and  U.S.  30 

Huntingdon  County 

Huntingdon  vicinity,  Corbin  Bridge  Site 
(36HU50) 

Juniata  County 

Mifflin  vicinity.  Book  Site  (36/ul) 

Lancaster  County 

Conestoga  vicinity,  Roberts  Farm  Site 

(36Lal) 
Ephrata,  Mountain  Springs  Hotel,  320  E.  Main 

St. 
Holtwood  vicinity.  Bare  Island  Prehistoric 

District  (36La51,  56.  67) 
Pequea  vicinity.  Shenks  Ferry  Site  (36La2) 
Washington  Boro,  Frey-Haverstick  Site 

(36La6) 
Washington  Boro,  Washington  Boro 

Prehistoric  Site  Complex  (36La4,  8. 12.  54, 

92) 
Washington  Boro  vicinity.  Shultz-Funk  Site 

(36La7  and  36La9) 

Lehigh  County 

Allentowa  Symphony  Hall  (Lyric  Theatre) 

23  N.  eth  St 
Vera  Cruz  vicinity.  Vera  Cruz  Jasper  Quarry 

Site  (36Lhl2) 

Northampton  County 

Bath.  Steckel,  Daniel,  House.  207  W. 

Northampton  St. 
Easton,  State  Theatre,  454  Northampton  St 

Philadelphia  County 
Philadelphia,  First  Baptist  Church  of 

Philadelphia,  17th  and  Sansom  Sts. 
Philadelphia,  Franklin,  Benjamin,  Hotel,  822- 

840  Chestnut  St. 
Philadelphia,  Wesley  Building,  Board  of 

Home  Missions  of  the  United  Methodist 

Church,  1701-1709  Arch  St. 
Philadelphia,  Winston,  John  C  Building, 

looe-ioie  Arch  St. 

Tioga  County 

Nelson,  Beechers  Island  United  Presbyterian 
Church 

SOUTH  DAKOTA 

Minnehaha  County 

Sioux  Falls,  Kuehn,  Andrew,  Warehouse,  401 
N.  Phillips  Ave. 

TENNESSEE 

Lincoln  County 

Fayetteville  vicinity,  Childress  House,  9  mi. 
W  of  Fayetteville  on  U.S.  64 

UTAH 

Beaver  County 

Milford  vicinity,  Frisco  Charcoal  Kilns,  W  of 
MilfordoffUT21 

Carbon  County 

Price.  Parker  and  Weeter  Block  (Mahleres- 
Siampenos  Building),  85  W.  Main  St 

Spring  Glen.  Manina,  Camilla,  House,  Off 
U.S.  6/50 

Sanpete  County 

Mount  Pleasant  Seely,  John  H.,  House,  91 S. 
6th  West  St 


Summit  County 

Kamas  vicinity.  Myrick,  William  and 
Martha,  House,  1V4  mi.  N  of  Kamaa 

WASHINGTON 


Calumet  County 

Chilton,  Calmet  County  Courthouse  (County 

Courthouses  of  Wisconsin  Thematic 

Resources)  206  Court  St 


King  County 

Seattle.  Immanuel  Lutheran  Church,  121S 

Thomas  St 
Seattle,  Kraus,  Joseph,  House,  2812  Mt  St 

Helens  PL 
Seattle.  Ye  College  Inn.  4000  University  Way, 

NE. 

Kittitas  County 

Ellensburg  vicinity,  Kinkade,  John  W„ 

Farmstead,  Off  U.S.  7B 
Ellensburg  vicinity.  Nelson,  Albert, 

Farmstead,  Mcmastash  Rd. 

Snohomish  County 

Marysville.  Marysville  Opera  House,  1225 
"  3rd  St 

Spokane  County 

Mica.  American  Firebrick  Company,  WA  27 

WISCONSIN 

COLONY  OF  ST.  GREGOR  Y  OF 
NAZIANZEN  THEMA  TIC  RESOURCES. 
Reference — see  individual  listings  under 
Manitowoc  County. 

COUNTY  COURTHOUSES  OF  WISCONSIN 
THEMATIC  RESOURCES.  Reference— eee 
individual  listings  under  Adams,  Ashland, 
Bayfield,  Brown,  Calumet  Crawford. 
Dodge.  Douglas,  Grant,  Green,  Green  Lake, 
Iowa,  Iron,  Juneau,  Kenosha,  Lafayette, 
Langlade,  Lincoln,  Manitowoc,  Marquette, 
Milwaukee,  Monroe,  Oconto,  Oneida, 
Ozaukee,  Pepin,  Pierce,  Polk,  Racine.  St 
Croix.  Sauk.  Sheboygan,  Taylor,  Vernon, 
Waukesha,  Waushara,  Washington,  and 
Winnebago  Counties. 

Adams  County 

Friendship,  Adams  County  Courthouse 
(County  Courthouses  of  Wisconsin 
Thematic  Resources),  402  Main  St 

Ashland  County 

Ashland.  Ashland  County  Courthouse 
(County  Courthouses  of  Wisconsin 
Thematic  Resources),  201  W.  2nd  St 

Bayfield  County 

Bayfield.  Old  Bayfield  County  Courthouse 
(County  Courthouses  of  Wisconsin 
Thematic  Resources)  Washington  St. 
(previously  listed  in  the  National  Register 
12-27-74) 

Drommond  vicinity.  Island  Lake  Camp, 
Island  Lake  Rd. 

Washburn,  Bayfield  County  Courthouse 
(County  Courthouses  of  Wisconsin 
Thematic  Resources),  117  E.  5th  St 
(previously  listed  in  the  National  Register 
1-17-75) 

Brown  County 

Green  Bay,  Brown  County  Courthouse 
(County  Courthouses  of  Wisconsin 
Thematic  Resources),  100  S.  Jefferson  St 
(previously  listed  in  the  National  Register 
1-1-76) 


Crawford  County 

Prairie  du  Chien,  Crawford  County 
Courthouse  and  Jail  (County  Courthouses 
of  Wisconsin  Thematic  Resources)  220  N. 
Beaumont  Rd. 

Dane  County 

Madison,  Bowen,  fames  B.,  House.  302  S. 
Mills  St. 

Dodge  County 

Juneau,  Dodge  County  Courthouse  (County 

Courthouses  of  Wisconsin  Thematic 

Resources)  220  E.  State  St 

Douglas  County 

Superior,  Douglas  County  Courthouse  and 
Jail  (County  Courthouses  of  Wisconsin 
Thematic  Resources)  1313  Belknap  St 

Eau  Claire  County 

Eau  Claire,  Steven  House.  216  Hudson  Ave. 
Fairchild,  California  Wine  and  Liquor  Store. 
201  Farmers  St 

Grant  County 

Lancaster,  Grant  County  Courthouse  (County 
Courthouses  of  Wisconsin  Thematiq 
Resources)  126  W.  Main  St.  (previously 
listed  in  the  National  Register  10-1&-78). 

Green  County 

Monroe,  Green  County  Courthouse  (County 
Courthouses  of  Wisconsin  Thematic 
Resources)  Courthouse  Sq.  (previously 
listed  in  the  National  Register  3-21-78). 

Green  Lake  County 

Green  Lake.  Green  Lake  County  Courthouse 
and  Jail  (County  Courthouses  of  Wisconsin 
Thematic  Resources)  492  Hill  St. 

Iowa  County 

Dodgeville.  Iowa  County  Courthouse  (County 
Courthouses  of  Wisconsin  Thematic 
Resources)  Iowa  and  Chapel  Sts. 
(previously  listed  in  the  National  Register 
2-1-72). 

Iron  County 

Hurley,  /qp/i  County  Courthouse  (County 
Courthouses  of  Wisconsin  Thematic 
Resources)  303  Iron  St.  (previously  listed  in 
the  National  Register  7-26-77). 

Juneau  County 

Mauston.  Juneau  County  Courthouse  (County 

Courthouses  of  Wisconsin  Thematic 

Resources)  220  E.  State  St 

Kenosha  County 

Kenosha.  Kenosha  County  Courthouse  and 
Jail  (County  Courthouses  of  Wisconsin 
Thematic  Resources)  912  56th  St 

La  Crosse  County 

La  Crosse,  Freight  House.  107—100  Vine  St 

Lafayette  County 

Darlington.  Lafayette  County  Courthouse 
(County  Courthouses  of  Wisconsin 
Thematic  Resources)  628  Main  St 
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(previoualy  listed  in  the  National  Register 
12-22-78). 

Langlade  County 

Antigo,  Langlade  County  Courthouse  (County 
Courthouses  of  Wisconsin  Thematic 
Resources)  800  Clennont  St  (previously 
listed  in  the  National  Register  7-2S-77). 

Lincoln  County 

Merrill.  Lincoln  County  Courthouse  (County 
CourthouMea  of  Wisconsin  Theatatic 
Resources)  1110  E.  Main  St  (previously 
listed  in  the  National  Register  4-19-78). 

Manitowoc  County 

Manitowoa  Manitowoc  County  Courthouse 
(County  Courthouses  of  Wisconsin 
Thematic  Resources)  8th  St  [previously 
listed  in  the  National  Register  4-16-81). 

St.  Nazianz,  Loretto  Shrine  Chapel  (Colony  of 
SL  Gregory  ofNaziamen  Thematic 
Resources)  Off  WI  A. 

St  Nazianz.  St  Gregory's  Church  (Colony  of 
St  Gregory  of  Nazianzeti  Thematic 
Resources)  212  Church  St 

St  Nazlam.  St  Mary's  Convent  (Colony  of 
St  Gregory  ofNaziamen  Thematic 

.   Resources)  300  S.  2nd  Ave. 

Marathon  County 

Wausau.  Wright,  Ely.  House,  901  6tfa  St 

Marquette  County 

Montello,  Marquette  County  Courthouse, 
Sheriff's  Office  and  Jail  (County 
Courthouaes  of  Wisconsin  Thematic 
Resources)  77  W.  Park  St 

Milwaukee  County 

Milwaukee,  Milwaukee  County  Courthouse 
(County  Courthouses  of  Wisconsin 
Thematic  Resources)  SOI  N.  9th  SL     ' 

Milwaukee,  Milwaukee  News  Building  and 
Milwaukee  Abstract  Association  Building, 
222  R  Mason  St 

Monroe  County 

Sparta,  Monroe  County  Courthouse  (County 
Courthouaes  of  Wisconsin  Thematic 
Resources)  418  W.  Main  St 

Oconto  County 

Oconto,  Oconto  County  Courthouse  (County 

Courthouses  of  Wisconsin  Thematic 
Resources)  300  Washington  St 

Oneida  County 

Rhinelander,  Oneida  County  Courthouse 
(County  Courthouses  of  Wisconsin 
Thematic  Resources)  S.  Oneida  Ave. 
(previously  listed  in  the  National  Register 
3-20-81) 

Ozaukee  County 

Port  Washington,  Old  Ozaukee  County 
Courthous  (County  Courthouses  of 
Wisconsin  Thematic  Resources)  109  W. 
Main  St  (previously  listed  in  the  natioaol 
Register  12-12-76) 

Pepin  County 

Durand.  P^tii  County  Courthouse  and  Jail 
•fCountyCourlhousea  of  Wisconsin 
T7>eaiatioJteaouiaea)wr¥l. Minima 


Pierce  (Jaunty 

EUswortfa,  Pierce  County  Courthoaae  (County 
Courthouaea  of  Wisconsin  Thematic 
Reaourcea)  411 W.  Main  St 

Polk  County 

Balsam  Lake.  Polk  County  Courthouse 
(County  Courthouses  of  Wisconsin 
Thematic  Resources)  Main  St 

Racine  County 

Racine,  Racine  County  Courthouse  (County 
Courthouses  of  Wisconsin  Thematic 
Resources)  730  Wisconsin  Ave.  (previoualy 
listed  in  the  National  Register  7-28-80) 

Racine,  Rickeman  Grocery  Building,  415  (Hii 
St 

Racine.  Uptown  Theater,  1426-1430 
Washington  Ave. 

Racine,  Young  Men's  Christian  Aaaociatioa 
Building,  314-320  6th  St 

Waterford  vicinity,  Beardsley,  Elaat, 
Farmhouse,  5601  Northwest  Hwy. 

SL  Croix  County 

Hudson.  St.  Croix  County  Courthouse 
(County  Courthouses  of  Wisconsin 
Thematic  Resources)  904  3rd  St 

Sauk  County 

Baraboo,  Sauk  County  Courthouse  (County 
Courthouses  of  Wisconsin  Thematic 
Resources)  515  Oak  St 

Sheboygan  County 

Sheboygan,  Sheboygan  County  Courthouse 
(County  Courthouses  of  Wisconsin 
Thematic  Resources)  615  N.  6th  St 

Taylor  County 

Medford.  Taylor  County  Courthouse  (County 
Courthouses  of  Wisconsin  Thematic 
Resources)  Courthouse  Sq.  [previously 
Usted  in  the  National  Register  5-14-80] 

Vernon  (Jaunty 

Viroqua,  Vernon  County  (Jourthouse  (County 
Courthouses  of  Wisconsin  Thematic 
Resources)  N.  Dunlap  Ave.  (previously 
listed  in  the  National  Register  1-8-60) 

Washburn  County 

Spooner,  Siegner.  George  V,  House.  513  Dale 
St 

Washington  (Jaunty 

West  Bend.  Washington  County  (Jourthouse 
and  Jail  ((Jaunty  Courthouses  of  Wisconsin 
Thematic  Resources)  320  S.  5th  Ave. 

Waukesha  County 

Waukesha.  Old  Waukesha  County 
(Jourthouse  ((Jaunty  Courthouses  of 
Wisconsin  Thematic  Resources)  101  W. 
Main  St  (previously  listed  in  the  National 
Register  3-27-75) 

Waupaca  County 

iOng  vicinity.  Halfway  House,  Potto  Ave. 

Waushara  County 

Wautoma,  Waushara  County  Caurthouae  and 

Jail  (County  Courthouses  of  Wisconsin 
; .  ThewaUc  Reaourcea)  288  St  Marie  St 


Winnebago  Coia^ 

Oshkosh,  Winnebago  (Joanty  CourAouae 
(County  Courthouses  of  Wiaconain 
Thematic  Reaourcea)  415  ladoMo  St 


(FRDoG. 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authoilty 
DecMona;  Decision-Notice 

Correction 

In  PR  Doc.  82-491,  publisbed  at  page 
1044,  on  Friday,  January  8, 1962,  on  page 
1046,  in  die  first  column,  in  the  last 
paragraph  "MC 124170  (SHb-193)",  in  the 
second  line  from  the  bottom  "Wl,  WY, 
WY"  should  be  onrected  to  read  "Wl, 
WV,WY". 

BUJNQCOOC  tSOS-M-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upoo  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  aUowed.  Some  of  die 
applications  may  have  been  modified  . 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpli^riog 
grants  of  operating  authority. 

Findings 

With  die  exception  of  diose 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  )tirisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  die  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  48,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  requlations.  This 
presumption  shall  not  b«  deemed  to 
exist  where  the  apfrfication  is  opposed. 
&coept  wtwre  noted,  this  dadsioa  is 
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neither  a  major  Federal  action 
•ignificantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  conmion  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP4-34 

Decided:  February  1, 1982. 
By  The  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  34027  (Sub-24),  filed  January  25, 
1982.  Applicant:  GEETINGS,  INC.,  P.O. 
Box  82,  Pella,  LA  50219.  Representative: 
Ronald  R.  Adams,  600  Hubbell  Bldg., 
Des  Moines,  LA  50309,  (515)  244-2329. 
Transporting  (1)  empty  containers,  and 
(2)  nonalcoholic  beverages,  flavoring 
extracts,  syrups,  and  compounds,  (1) 
between  points  in  Porter  County,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  Muskogee  County,  OK,  and  (2) 
between  points  in  Muskogee  County. 
OK,  on  the  one  hand,  and,  on  the  other, 
poinU  in  KS,  MO,  MS,  AR,  NM,  CO,  TX. 
TN,  and  LA. 

MC  63837  (Sub-9),  filed  lanuary  25, 
1962.  Applicant  DIGGINS  ft  ROSE, 
INC.,  3  Sagamore  Park  Rd..  Hudson.  NH 
03051.  Representative:  James  M.  Bums, 
1383  Main  St.  Suite  413,  Springfield.  MA 
01103,  (413)  781-8205.  Transporting  (1) 
hotmehold  goods,  and  [2)fuimturg  and 


fixtures,  between  points  in  AL,  AR,  CT, 
FL,  GA.  IL.  IN,  lA.  KY,  LA,  ME.  MD,  MA, 
MI,  MN,  MS,  MO,  NH.  NJ.  NY.  NC,  OH. 
OK.  PA.  RI.  SC  TN.  TX.  VT.  VA.  WV, 
and  WI. 

MC  93147  (Sub-34),  filed  January  25. 
1982.  Applicant:  DELTA  TRANSPORT 
CORPORATION.  595  Cottage  St, 
Springfield,  MA  01104.  Representative: 
James  M.  Bums,  1383  Main  St.,  Suite  413, 
Springfield,  MA  01103,  (413)  781-8205. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S. 

MC  129857  (Sub-14),  filed  January  20, 
1982.  Applicant:  G.R.M.,  Inc.,  d.b.a. 
PORT  TERMINAL  TRANSPORT,INC., 
700  Henry  Ford  Ave.,  Long  Beach,  CA 
90810.  Representative:  Patricia  M. 
Schnegg,  707  Wilshire  Blvd..  Ste.  1800. 
Los  Angeles,  CA  90017.  (213  627-8471. 
Transporting  transportation  equipment 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Toyota 
Motor  Sales.  U.SA..  Inc..  of  Torrance. 
CA. 

MC  119837  (Sub-27).  filed  January  25, 
1982.  Applicant  OZARK  MOTOR 
UNES.  INC..  27  W.  Illinois  Ave.. 
Memphis,  TN  38106.  Representative: 
Thomas  A.  Stroud,  2008  Clark  Tower, 
5100  Poplar  Ave.,  Memphis.  TN  38137. 
(901)  767-5600.  Transporting  ^eneroy 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  West 
Plains  and  Springfield  MO,  Memphis. 
TN.  Evansville  and  points  in  Posey 
County.  IN,  and  Randolph  County.  AR. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  147727  (Sub-4),  filed  January  25. 
1982.  Applicant:  SCOTT  DAVIS 
TRANSPORT,  INC.,  611  N.  Front  St., 
Yakima,  WA  98901.  Representative: 
Jerry  R.  Woods,  1600  One  Main  PI..  101 
SW  Main  St.,  Portland.  OR  97204.  (503) 
224-5525.  Transporting  food  and  related 
products,  between  points  in  Walla 
Walla  and  Yakima  Counties,  WA.  and 
Ada  County,  ID,  on  the  one  hand,  and. 
on  the  other,  points  in  AZ,  CA,  CO,  ID, 
KS,  MT,  NE.  NV,  NM,  OK,  OR.  UT,  WA, 
andWY. 

MC  159537,  filed  January  22, 1982. 
AppUcant:  TRANSPORT  PACKAGING, 
INC..  P.O.  Box  3171.  Irving,  TX  75061. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062,  (214)  255- 
6279.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Pro-Line 
Conwratioii,  of  Dallas,  TX. 


MC  160187,  filed  January  19, 1982. 
Applicant:  E.  D.  RUFF,  R.R.  #3,  Bethany, 
MO  64424.  Representative:  E.  D.  Ruff 
(same  address  as  applicant),  (816)  425- 
8139.  Transporting /ert///zer,  between 
points  in  Jefferson,  Leavenworth, 
Douglas,  Shawnee,  and  Johnson 
Counties,  KS,  on  the  one  hand,  and,  on 
the  other,  points  in  Harrison,  Gentry, 
Worth,  Grundy,  Daviess,  Clinton, 
Nodaway,  Marion,  and  St  Louis 
Coimties,  MO. 

Volume  No.  OP4-36 

Decided:  February  29, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  103967  (Sub-28),  filed  January  6. 
1982.  Applicant:  CARRIER  VAN 
SERVICE  INC.,  3041  Paseo,  Kansas 
City,  MO  64109.  Representative:  David 
Earl  Tinker,  1000  Connecticut  Avenue, 
N.W.,  Suite  1112,  Washington,  D.C. 
20036.  Transporting  household  goods, 
between  points  in  OK,  TX,  NM,  AZ,  CA. 
NC,  SC,  and  MD. 

Nota. — Applicant  seeks  to  tack  this 
authority  with  that  acquired  In  MC.J'-14495, 
although  expressly  not  authorized  by  that 
decision. 

MC  149137  (Sub-14),  filed  January  21, 
1982.  Applicant:  MASTER  TRANSPORT 
SERVICES,  INC.,  5000  Wyoming  Ave., 
Dearborn,  MI  48126.  Representative:  Joel 
J.  Nagel,  19  Back  Dr.,  Edison,  NJ  08817. 
(201)  985-7206.  Transporting  office  and 
library  furniture,  between  points  in  the 
U.S..  luider  continuing  contract(s)  with 
Art  Metal-USA  Inc./Steel  Sales  Inc..  of 
Newark.  NJ. 

MC  145787  (Sub-3),  filed  January  22, 
1982.  Applicant:  HERBERT  TRUCKING, 
INC..  R.R.  #1,  Macon.  IL  62544. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  soft  drinks,  glass 
bottles  and  pallets,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Decatur  Bottling  Co.,  of  Decatur.  IL 

MC  145067  (Sub-11).  filed  January  21, 
1982.  Applicant:  LAWRENCE  E. 
SPAIDE.  INC.,  P.O.  Box  111,  Avoca,  PA 
18641.  Representative:  Edward  F.  V. 
Pietrowski,  430  Scranton  Life  Bldg., 
Scranton,  PA  18503,  (717)  346-5761. 
Transporting  liquefied  petroleum  gas, 
between  points  in  NY,  NJ,  PA,  DE,  and 
MD.  Condition:  To  the  extent  the 
certificate  granted  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issue. 

MC  119917  (Sub-71).  filed  January  21, 
1982.  Applicant:  DUDLEY  TRUCKING 
COMPANY.  INC  724  Memorial  Dr.  SE.. 
Atlanta,  GA  30316.  Represeatative: 
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Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345, 
(404)  321-1765.  Transporting  auch 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
containers,  container  closures,  charcoal 
and  related  products;  fire  logs;  hickory 
chips:  lighter  fluid;  paper  and  paper 
productB;  plastic  and  plastic  products; 
and  tobacco  (except  commodities  in 
bulk  and  used  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPS-21 

Decided:  January  27, 1982. 
By  the  Commiasion,  Review  Board  No.  3, 
Members  Kjock,  Joyce,  and  Dowell. 

MC  2428  (Sub-41).  filed  January  20r 
1982.  Applicant:  H.  PRANG  TRUCKING 
CO.,  INC.,  112  New  Brunswick  Ave.. 
Hopelawn  (Perth  Amboy).  NJ  08861. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  World  Trade  Center.  New  York. 
NY  10048-0640.  212-466-0220. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  or 
distributor  of  building  materials, 
between  points  in  the  U.S.  imder 
continuing  contracts  with  DCO 
Manufacturing,  Inc.  of  Edgemoor 
(Wihnington),  DE 

MC  39249  (Sub-22),  filed  January  19, 
1982.  Applicant:  MARTY'S  EXPRESS, 
INC..  4201  Tacony  St.,  Philadelphia.  PA 
19124.  Representative:  Leonard  A. 
Jaskiewicz.  1730  M  St.,  N.W., 
Washington.  DC  20036,  202-537-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
CommissicHi),  between  points  in  PA.  DE, 
and  NJ  on  the  one  hand  and  on  the 
other,  points  in  NY.  CT.  DE.  MD.  VA, 
NC.  SC,  and  DC. 

MC  10528©  (Sub-Ill),  dated  January 
20. 1982.  Applicant:  GRAFF  TRUCKING 
COMPANY.  INC.,  2110  Lake  St..  P.O. 
Box  986,  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg.,  Grand  Rapids.  MI  49503. 
(616)  45^-6121.  Transporting  pope/- onrf 
related  products,  between  points  in 
Hamilton  County.  OH  and  Cook  County. 
IL.  on  the  one  hand  and  on  the  other, 
poinU  in  L\,  IL.  IN,  KY.  ML  MN.  MO. 
OH.  PA.  WV.  and  WI. 

MC  110948  (Sub-7),  filed  January  19. 
1982.  Applicant:  MOTORWAYS  (1980) 
LIMITED.  60  Eagle  Dr..  P.O.  Box  738, 
Winnipeg,  Manitoba,  Canada  R3C  2Le. 
Representative:  Stephen  F.  GrinneU, 
1600  TCF  Tower.  Minneap<rfis,  MN 
55402.  612-333-1341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  in  foreign 
conunerce  only,  between  points  on  the 


International  boundary  line  between  the 
United  States  and  Canada  in  WA,  ID. 
MT,  ND,  MN,  MI,  and  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  ID,  lA, 
EL.  IN,  ML  MN.  MO,  NE.  ND,  NY.  OH. 
OR,  PA.  SD.  WA.  WI  and  WY. 

MC  116509  (Sub-2).  filed  January  21. 
1982.  Applicant:  FOOD  PRODUCTS 
REFRIGERATED  EXPRESS,  INC,  1 
Hackensack  Ave..  South  Kearney,  NJ 
07032.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934,  (201) 
435-7140.  Transporting  [1]  food  and 
related  products,  between  New  York, 
NY,  Elkhart.  IN,  Chicago,  IL. 
Philadelphia,  PA,  and  Baltimore,  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  and  (2)  chemicals,  between 
New  York,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  125018  (Sub-7),  filed  January  20. 
1982.  Applicant:  TENNESSEE  TRUCK 
LINES,  INC.,  Route  4,  Dandridge.  TN 
37725.  Representative:  Henry  E.  Seaton. 
929  Pennsylvania  Bldg.,  425  13th  St, 
NW.  Washington.  DC  20004,  (202)  347- 
8862.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  H.  T. 
Hackney  Company  of  Knoxville.  TN. 

MC  125978  (Sub-11),  filed  January  Ift 
1982.  Applicant:  DEreNDABLE  CAR 
TRAVEL  SERVICE,  INC..  103  W.  42nd 
St.  New  York,  NY  10036. 
Representative:  Roy  A.  Jacobs,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528, 
914-835-4411.  Transporting 
transportation  equipment,  with  or 
without  baggage,  personal  effects  of 
owners,  and  sporting  equipment 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  147378  (Sub-5).  filed  January  19. 
1982.  Applicant  BAMA 
TRANSPORTATION  COMPANY.  INC.. 
5247  East  Pine.  Tulsa,  OK  74115. 
Representative:  Jack  R.  Anderson.  Suite 
305.  Reunion  Center.  9  East  Fourth  St. 
Tulsa.  OK  74103.  (918)  583-9000. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  The  Original 
Chili  Bowl  of  Tulsa.  OK. 

MC  150099  (Sub-3),  filed  January  18. 
1982.  AppUcant  ALL  STATE 
TRUCKING  CO.,  INC,  3400  Mesa  Rd., 
Houston,  TX  77013.  Representative:  John 
W.  Carlisle.  P.O.  Box  967.  Missouri  City. 
TX  77459.  71»-437-1788.  Transporting  (1) 
Mercer  commodities,  between  points  in 
AR.  CA.  LA.  MS,  NM,  OK.  and  TX:  and 
between  poinU  in  AR.  CA.  LA,  MS.  NM, 
OK.  and  TX.  on  the  one  hand,  and,  on 


the  other,  points  in  the  U.S.  (2) 
machinery  and  earth  drilling  equipment, 
between  points  in  AL,  AR,  CA,  GA.  FL, 
LA,  TX,  OK.  and  NM;  and  between  AU 
AR,  CA,  GA,  FU  LA,  TX,  OK.  and  NM, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (3)  metal  products  and 
instruments,  between  Houston,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (4)  iron  and  steel  articles, 
between  points  in  TX.  MO,  NM,  OK.  and 
LA. 

MC  151819  (Sub-10),  filed  January  W. 
1982.  Applicant  CARGO-MASTER, 
INC.,  2815  Gaston  Ave.,  Dallas,  TX 
75228-1306.  Representative:  Jackson 
Salasky  (same  address  as  appUcant). 
214-824-6120.  Transporting  malt 
beverages,  between  points  in  Tarrant 
County,  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  LA. 

MC  156329  (Sub-1),  filed  January  IS. 
1982.  Applicant  CHISM,  INC,  2160  E. 
Thoman,  Springfield.  MO  65803. 
Representative:  Bob  Chism  (same 
address  as  appUcant),  417-86&-4127. 
Transporting  such  commodities  as  are 
dealt  in,  distributed  by.  or  used  in 
wholesale  and  retail  grocery  houses 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  under  continuing 
contract(8)  with  Lever  Brothers 
Company  of  New  Yoric.  NY. 

MC  147228  (Sub-5).  filed  January  18. 
1982.  Applicant  ROBERT  D.  BOWHAY, 
d.b.a.  BOWHAY  TRUCK  LINE.  P.O.  Box 
150.  Summerfield.  KS  66541. 
Representative:  Donald  L  Stem.  Suite 
610.  7170  Mercy  Rd..  Omaha,  NE  68106. 
(402)  392-1220.  Transporting  metaJ  and 
metal  products,  between  points  in 
Lancaster  County,  NE.  on  the  one  hand, 
and.  on  die  other,  points  hi  lA,  SD,  ND. 
KS.  WY.  CO.  MO.  AR,  OK,  IL.  and  MO. 

Vcdume  Na  OPS-23 

Decided:  January  29, 1962. 
By  the  Commission.  Review  Board  Na  3, 
Members  Krock,  Joyce,  and  DowelL 

MC  41098  (Sub-73),  filed  January  25. 
1982.  Applicant  GLOBAL  VAN  LINES, 
INC,  One  Global  Way.  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.  NW, 
Washington,  DC  20006.  (202)  833-8884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Eastman 
Kodak  Company  of  Rochester.  NY. 

MC  66906  (Sub-11).  filed  January  22. 
1982.  Applicant  MULLEN  BROS.  OF 
NORTH  ADAMS.  MASS,  INC,  P.O.  Box 
1285.  Pittsfield.  MA  01201. 
Representative:  Robert ).  Gallagher.  1000 


5952 


Federal  Regbter  /  Vol.  47,  No.  27  /  Tuegday.  Fefaraary  9.  1962  f  NotiCeg 


Connecticut  Ave..  NW..  Suite  1200, 
Washington,  D.C.  20036  (202)  785-0024. 
Transporting  household  goods,  as 
defined  by  die  Commission,  between 
points  in  MA,  NY,  VT,  ME,  NH.  RI,  CT. 
NJ,  PA.  VA,  AL,  DE,  PL  GA,  KY,  MD, 
NC,  OH,  SC,  TN,  WV,  and  DC,  on  die 
one  hand,  and,  on  the  other,  points  in 
OH,  IN,  IL,  MI,  and  WI. 

MC 102679  (Sub-4).  filed  January  22. 
1982.  Applicant  COLLINS  MOVING 
SYSTEMS,  INC.,  904  West  Morgan, 
Kokomo,  IN  46901.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  N.W..  Washington,  D.C.  20036, 
202-785-0024.  Transporting  (1)  tires, 
tubes,  flaps  and  rims  or  wheels,  (2)  . 
electrical  products,  between  points  in 
the  U.S.  under  continuing  contract(s} 
with  Pouts  Tire.  Inc.  of  Kokomo.  IN  and 
Essex  Controls,  Inc.  of  Logansport,  IN. 

MC  121589  (Sub-11).  filed  January  20. 
1982.  Applicant;  N  &  W  TRANSFER. 
INC.,  P.O.  Box  laa  Nehawka,  NE  68413. 
Representativa:  James  F.  Crosby.  7363 
Pacific  St.  Suits  210a  Omaha.  NE  68114. 
402-d07-Oeoa  Transporting  Micft 
oommodJt2«t  as  are  used  or  daalt  in  hf 
ratail  aord  dtooooal  8tor*»>md  catalog 
ihowrooBM  (axoopt  hooaehoki  tooda  aa 
dcfinad  by  th«  Coimniaelon. 
oommoditlaa  in  bulk,  and  Quaaa  A  and 
B  sxplosives),  between  points  in  IL.  LA. 
MO,  SD,  NE  and  KS. 

MC  133178  (Sub-7).  filed  January  18. 
1982.  Applicant  PAPER  CARGO 
CORPORATION.  P.O.  Box  13. 
Grandville.  MI  494ia  Representative: 
Gregory  G.  Prasher,  500  Calder  Plaza, 
Grand  Rapids,  MI  49503  (616)  459-8487. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
expaiuled  plastic  packaging  materials 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Free  Flow  Packaging  Corporation, 
of  Red  Wood  City,  CA. 

MC  140919  (Sub-1).  filed  January  19. 
1982.  Applicant-  DESERT  STAGE  LINSa 
73-555  29  Palms  Hwy..  29  Palms.  CA 
92277.  Representative:  Ardella  Irene 
Cook  (same  address  as  applicant]  714- 
367-3581.  Transporting  posse/^ers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  or  special 
operations,  between  points  in  Riverside 
and  San  Bernardino  Counties,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  NM,  NV.  and  UT. 

MC  145738  (Sub-26).  filed  January  25. 
1982.  Applicant  EAST- WEST  MOTOR 
FREIGHr.  INC..  P.O.  Box  607.  Sekner. 
TN  38375.  Representative:  Stephen  L 
Edwardi,  806  Nashville  Bank  &  Trust 
Bldg..  315  Union  St..  NasfaviDe,  TN  37201 
[nS)  244-2928.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
twttdi  and  (fiscount  stores  and  catalog 


showrooms  between  points  in  Clay 
County,  MS,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  150499  (Sub-7),  filed  January  18. 
1982.  Applicant:  ENGELS  TRUCK 
SERVICE.  INC.,  RR3,  Box  58 
Worthington,  MN  56187.  Representative: 
A.  J.  Swanson.  228  N.  Phillips  Ave.,  P.O. 
Box  1103  Sioux  Falls.  SD  57101  (605) 
335-1777.  Transporting  food  and  related 
products,  (a)  between  points  in  WA.  OR. 
and  ID,  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  (b)  between 
Chicago,  IL  and  points  in  WI,  MN,  and 
LA,  on  the  one  hand,  and,  on  the  other, 
points  m  AZ,  ID,  NM,  OK.  TX,  UT,  and 
WY,  (c)  between  points  in  Cache 
Coxmty,  UT,  Lincobi  County,  WY, 
Jerome  County,  ID,  and  Spokane 
County,  WA,  and  (d)  between  points  in 
Lincoln  County.  WY.  Jerome  County,  ID, 
and  Spokane  Comity,  WA,  on  tfae.one 
hand,  and,  on  the  other,  points  in  CA. 
CO,  IL,  and  Ml. 

MC  151589,  filed  January  18. 1982. 
Applicant:  PRODUCE  TRANSPORT.  27 
Thome  Ave..  Lawiston.  MB  (MMO. 
Rapreeentatlvr  John  C  U^tbodj,  SO 
Exchange  St^  Portland.  MB  Otun  (207) 
773-8881-  Transporting  popwanrf/wp«r 
products  between  pointe  ht  MB,  oo  m* 
one  hand,  and,  on  toe  other,  points  tn 
CT,  DE.  MA,  MD,  NH,  NJ,  NY.  PA,  Rl 
VA,  and  DC. 

MC  152108  (Sub-3J.  filed  January  22. 
1982.  Applicant  RELCO  SYSTEMS, 
INC.,  7310  Chestint  Ridge  Rd.,  Lockport 
NY  14094.  Representative:  Eric 
Meierhoefer,  Suite  1000, 1029  Vermont 
Ave.,  N.W.,  Washington,  DC  20005.  202- 
347-9332.  Transporting  food  and  related 
products,  between  points  in  NY  and  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  fn  and  east  of  MI,  IN. 
KY.  TN.  and  MS. 

MC  156988  (Sub-2),  filed  January  21. 
1982.  Applicant  CLIFFORD  VAN  DE 
BRAKE,  Rt  3  B  3752.  Hennlston.  OR 
97838.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  NW  23rd  Ave.,  Portland. 
OR  97210,  503-228-3755.  Transporting 
food  and  related  products,  between 
points  in  Hood  River  and  Multnomah 
Counties,  OR  on  the  one  hand,  and,  on 
the  other,  Los  Angeles.  CA. 

MC  157819  (Sub-1),  filed  January  22. 
1982.  Applicant:  TRUK-TRAK 
TRANSPORTATION.  INC,  P.O.  Box 
28655,  Dallas,  TX  7528&  Representative: 
William  Sheridan,  P.O.  Drawer  5049. 
Irving.  TX  70562.  214-255-6279. 
Transporting  ^TTCrtj/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commotfitfes  in  balk), 
between  points  in  die  U.S.  tmder 
continning  contract(s)  with  Sunbelt 
Consolidators,  Inc.  of  Dallas.  TX. 


MC  160088  (Sub-1).  filed  January  18. 
1982.  Applicant  TRAILER  TRANSIT, 
INC..  719  Wabash  Ave..  Michigan  City, 
MI  46360.  Representative:  Brian  R.  Busch 
(Same  address  as  applicant)  219-879- 
8547.  Transporting  transportation 
equipment,  between  points  in  the  U.S. 

MC  156909  (Sub-l),  filed  January  22, 
1982.  Applicant  MIDWEST 
CONSOLIDATORS,  INC.,  32934 
Schoolcraft  Livonia.  MI  48150. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge,  Suite  201A,  Troy,  MI 
48084  (313)  64&-6e50.  Transporting  motor 
vehicle  parts  and  components  between 
ports  of  entry  on  the  international 
boundary  hne  between  the  United 
States  and  Mexico  fti  TX,  on  the  one 
hand,  and,  on  the  other,  Detroit  MI. 

MC  160129,  filed  January  15, 1982. 
Applicant:  ALLEGHENY  LABEL 
TRUCKING,  INC..  P.O.  Box  95. 
Pittsburgh  Street,  Cheswick,  PA  15024. 
Representative:  Arthur  J.  Diskin,  806 
Frick  Bldg..  Pittsburgh.  PA  15219  (412) 
281-0494.  Transporting  printing 
equipment  mad  printed  matter,  between 
points  In  the  U.S.,  nndeE  ocmtinuing 
contract(s)  with  Mleg)aeaay  Labai,  inc.  ci 
CheawlcJuPA. 

MC  180140,  filed  Jannary  18, 1982. 
Applicant:  DON  TEUNl^SN,  d.b.a. 
TEUNISSEN  TRANSPORTATION,     . 
Route  1.  Box  176,  Cedar  Grove,  WI 
53013.  Represents  thre:  Daniel  R.  Dineen. 
710  North  Plankinton  Ave.,  Milwaukee, 
WI  53203  (414)  273-7410.  Transporting 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contractfs)  with  Charter 
Manufacturing  Co..  Inc..  of  Mequon.  WI. 

MC  160208,  filed  January  21, 1982. 
Applicant  CLIFFORD  E.  MORRIS,  d.b.a. 
C.  E.  MORRIS  TRUCKING,  105  E. 
Madison  Ave.,  P.O.  Box  273,  Pandora, 
OH  45877.  Representative:  James  Duvall. 
220  W.  Bridge  St..  P.O.  Box  97.  Dublin. 
OH  43017  (614)  889-2531.  Transporting 
fertilizer  between  points  in  IN.  OH,  and 
MI. 

MC  1602ia.  filed  January  22, 1962. 
AppUcant:  HENDRUM  PERTIUZER 
COMPANY,  INC.,  P.O.  Box  158, 
Hendrum.  MN  56550.  Representative: 
Robert  N.  Maxwell,  P.O.  Box  2471. 
FargOv  ND  58108  (701)  237-4223. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  J.  R. 
Simplot  Company  of  Boise.  ID. 
Agatha  L.  MwgiKwkh, 
Secretary. 

[FR  Doc.  s2-39ae  nM  »-*-et  t«  •mf 
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[Votam*  Na  229] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  February  3, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
88747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  pa}rment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Spme  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

Findings 

We  find,  preliminarily,  that  each 
apphcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-nobce,  appropriate  reformed 
authority  will  be  issued  to  each 
appUcant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers.      ;  i 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spora,  Ewing.  and  Shaffer. 
Agatlia  L.  MaisenovicJi, 
Secretary. 

MC  34485  (Sub-4)X,  filed  January  27, 
1982.  Applicant:  CLARK  &  REDO 
COMPANY,  INC..  P.O.  Box  426. 
Burlington.  MA  01803.  Representative: 
Charles  Ephraim,  406  World  Center 
Building,  918-16th  Street.  N.W.. 
Washington.  DC  20006.  Sub  3  certificate, 
broaden  from  household  goods  to 
"household  goods  and  furniture  and 
fixtiu«s". 

MC  94201  (Sub-202)X.  filed  January  25. 
1982.  Apphcant:  BOWMAN 
TRANSPORTATION,  INC,  P.O.  Box 
17744,  Atlanta,  GA  303ia 
Representative:  Maurice  F.  Bishop,  603 
Frank  Nelson  Bldg..  Birmingham,  AL 
35203-3668.  Sub  194F  certificate:  remove 
all  exceptions  from  the  general 
conunodities  description,  except  classes 
A  and  B  explosives  and  household 
goods. 
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MC  121673  (Sub-6)X.  filed  January  18. 
1982.  Applicant:  WESTERN  MOTOR 
FREIGHT,  INC.  1430  West  Sheridaa 
P.O.  Box  83065.  Oldahoma  City.  OK 
73148.  Representative:  C.  L.  Phillips, 
Classen  Terrace  Bldg.,  Room  248. 1411 
N.  Classen.  Oklahoma  City.  OK  73106. 
Sub  4F  certificate.  (1)  remove  household 
goods  exception  from  general 
commodities  authority;  (2)  regular 
routes,  authorize  service  on  edl 
intermediate  points:  (a)  except  those  on 
alternate  route  in  part  II  (h),  and  (b) 
except  Cordell.  CUnton  and 
Weatherford,  OK  in  parts  II  (a)  and  (c). 

MC  124393  (Sub-9)X.  filed  January  27, 
1982.  Applicant:  FRANK  POTTER 
TOUCKING  CO.,  A  CORPORATION. 
P.O.  Box  132.  Boonville,  MO  65233. 
Representative:  Tom  B.  Kretsinger.  P.O. 
Box  258,  Liberty,  MO  64068.  Sub  5F 
permit:  broaden  to  (a)  "food  and  related 
products"  from  beer  and  coctail  mixes, 
and  (b)  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8}  with  unnamed  shippers. 

MC  142848  (Sub-15)X.  filed  January  11, 
1982.  Applicant:  JAMES  R.  POSHARD 
AND  SON,  INC..  P.O.  Box  69,  ML 
Vernon.  IN  47620.  Representatives: 
Norman  R.  Garvin,  Andrew  K.  Light, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204-3491.  Subs  2.  3,  5,  8F,  9F,  lOF,  12F 
and  13F.  Broaden:  Subs  2.  3,  5,  8F,  9F, 
and  lOF  fi^m  coal  fertilizer,  in  bulk,  dry 
commodities,  in  bulk,  sand,  in  bulk,  and 
fertilizer  to  "commoditie«  in  bulk":  Subs 
5,  8F,  12F  and  13F  fi^m  Mt  Vernon.  IN. 
facilities  to  Posey  County,  IN;  Sub-No.  5, 
fit)m  Vincennes  to  Knox  County,  IN; 
Sub-No.  lOF  from  Henderson  to 
Henderson  County,  KY;  Subs  3,  5,  9F, 
and  lOF  to  radial  authority;  remove 
restrictions  to  traffic  having  prior 
movement  by  rail/water  in  Subs  5,  8F, 
lOF,  12F,  and  13F;  "originating  at/ 
destined  to"  in  Subs  5.  8. 10, 12,  and  13; 
"in  dump  vehicles"  in  Subs  5  and  9F; 
and  dry  commodities  in  bulk,  fertilizer, 
and  unusual  value  commodities  from 
general  conunodities  in  Sub  13F. 

MC  143502  (Sub-2)X,  filed  January  26. 
1982.  Applicant  G  &  M  AUTO 
COMPANY,  INC.,  7224  EucUd  Avenue. 
Cleveland.  OH  44103.  Representative: 
Andrew  J.  Burkholder,  275  East  State 
Street,  Columbus.  OH  43215.  Lead  and 
Sub  1:  broaden  wrecked,  disabled  and 
repossessed  motor  vehicles  (except 
frailers  designed  to  be  drawn  by 
passenger  automobiles)  and 
replacement  vehicles  for  wrecked  or 
disabled  motor  vehicles  (except  trailers 
designed  to  be  drawn  by  passenger 
automobiles),  by  use  of  wrecker 
equipment  only  to  "transportation 
equipment" 


MC  147780  (Sub-l)X,  filed  January  22. 
1982.  Applicant  SHORE  AIR  FREIGHT 
SERVICE,  INC.,  P.O.  Box  8892. 
Baltimore.  MD  21240.  Representative: 
Marshall  Kragen.  1919  Pennsylvania 
Ave..  N.W..  Suite  300.  Washington,  DC 
20006.  Lead  certificate:  (1)  Remove  the 
(a)  "prior  to  subsequent  movement  by 
air"  restriction,  and  (b)  exception  of 
points  in  Anne  Arundel  County  located 
in  the  Baltimore  Commercial  Zone,  and 

(2)  broaden  to  county-wide  authority: 
Anne  Arundel  County,  MD  (airport-Glen 
Bumie). 

MC  147906  (Sub-9)X,  filed  January  27. 
1982.  Applicant  KOHN  TRANSPORT 
INC,  4850  Southway  S.W.,  Canton,  OH 
4470&  Representative:  David  A.  Turano, 
100  East  Broad  SL,  Columbus.  OH  43215. 
Lead  certificate:  (1)  Broaden  to  (a)  "food 
and  related  products"  bnm  alcoholic 
beverages  and  (b)  "clay,  concrete,  glass 
or  stone  products  and  metal  products" 
bom  alcoholic  beverage  containers;  (2) 
remove  "except  in  bulk"  restriction;  and, 

(3)  broaden  to  radial  authority. 

(nt  Ooc.  BZ-J36Z  PUed  r-t-tt  fttt  ■■] 
I  CODE  TUS-OVM     . 


[Volume  Na  OP-3-019] 

Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights  Autt>ority 
Prior  to  Certificatiorc  Permanent 
Decision 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  i8sue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upnjn  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  148964  (Sub-1)  (republication) 
filed  August  31. 1981.  published  in  the 
Federal  Register  issue  of  September  18, 
1981,  and  republished  this  issue. 
Apphcant:  W.  L  WAGGONER 
TRUCKING  CO..  No.  4  Caine  Drive— 
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Stephen  Maeras,  Indrntrial  Park. 
Madison,  IL  62060.  Representative:  John 
R.  Sim»,  Jr..  915  Pennsylvania  Bidg.,  425 
13th  SL,  NW..  Washington,  DC  20004. 
(202)  737-lOaO.  A  Decision  of  the 
Conimissicn,  Review  Board  Number  2, 
decided  December  22, 1981,  and  served 
January  18, 1982,  finds  that  the 
performance  by  applicant  of  the  service 
described  herein  will  serve  a  useful 
public  purpose,  responsive  to  a  public 
demand  or  need  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or     ^ 
equipment,  between  points  ki  AL,  AR, 
FL,  GA,  IL,  IN.  lA,  KS.  KY.  LA.  MI,  MS, 
MO.  NE.  OH.  OK.  TN.  TX,  VA.  WV.  and 
WI;  that  applicant  is  fit  willing  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
service  to  points  in  LA  which  was 
inadvertently  onunitted  from  prevlora 
publication.  , 

MC 156884  (republication],  filed  July  1, 
1981.  published  in  the  Federa}  Ragtster 
of  July  22, 1981,  and  republished  this 
issue.  Applicant  EDWIN  M  STALEY, 
d.b.a.,  RIVER  DRIVE  WRECKER 
SERVICE.  4101  North  Front  St. 
Harrisburg.  PA  ITlia  Representativa.' 
Lloyd  R.  Pnton.  P.O.  Box  720. 
Harrisborg.  PA  1710&  A  DadatoB  <rf  tha 
CommlstioD,  Review  Board  Number  2, 
decided  October  16, 1981  and  aanred 
October  23, 1981,  and  A  Decision  of  tha 
Commission,  Division  2,  Acting  as  an 
Appellate  Division,  decided  December 
24. 1981.  and  served  December  31. 1981. 
finds  on  fmlher  consideration  that  the 
performance  by  applicant  of  the  service 
described  herein  will  serve  a  useful 
public  purpose,  responsive  to  a  public 
demand  or  need  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  wrecked  and  disabled 
vehicles,  and  replacement  vehicles  and 
parts  for  wrecked  and  disabled  vehicles, 
between  points  in  the  U.S.  in  and  east  of 
MN.  L\.  MO.  AR,  and  LA;  and  (2) 
abandoned  or  repossessed  vehicles, 
between  points  in  Dauphin  County,  PA. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO,  AR,  and  LA;  that  ^plicant  i«  fit 
willing  and  able  properly  to  peifonn  the 
granted  servica  aad  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  ia  t0  nflect  applicant's 
actual  grant  af  autboiity. 


By  the  Commission. 
Agatha  I.  Mwsanovich, 
Secretary. 

[FK  Doc  8Z-33n  F1M  >«-«:  M 
MUJNO  COOS  7036-01-M 


[Ex  PwtaNa  M7  (Sub-Ne.  86)] 

Rail  Carriara;  Boston  and  Maine 
Corporation,  Robert  W.  Iteserve  and 
Benjamin  H.  Laqr.  Trusteea, 
Exemption  for  Contract  Tariff  ICC-6M- 
C-0008 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  panted  a 
provisional  exemption  imder  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C  10713(e).  The  contract  tariff  to  be 
filed  may  become  elective  on  one  day's 
notice,  "niis  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

ton  FURTNCR  INFORMATION  CONTACT: 

Donald  J.  Shaw,  Jr.  or  Jane  F.  MiackaH 
(202)  275-765a 

SUPPLEMENTARY  INFORMATION:  The 
Boston  and  Maine  Corporation,  Robert 
W.  Meserve  and  Benjamin  H.  Lacy, 
Trusteas  (BM).  filed  ■  patithn  on 
January  29. 1862.  seeking  an  exemption 
under  40  U3.C.  1060B  firom  tha  statutory 
noUca  provlaiona  eMB  U.S£.  10713(a).  It 
requests  that  we  permit  its  contract 
tariff  ICC-BM-C-OOOS  to  beoome 
effective  on  one  day's  notice.  The  tarflf 
was  filed  to  become  effective  on  Mardi 
1, 1982.  The  tariff  provides  for  the  track 
storage  of  pulp,  paper,  and  paper 
products  (STCC-28  commodity  series)  at 
local  stations  on  BM  Railroad,  in 
equipment  carrying  BM  Raiboad 
reporting  marks. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  lese  than  30  day's 
notice.  There  is  no  provision  for  waiving 
this  requirement  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  audwrity  in 
exceptional  situations. 

The  petition  shall  be  granted. 
Petitioner  states  that  because  of  a 
production  problem,  the  shipper  requires 
the  immediate  storage  of  some  of  its 
product.  The  shipper  does  not  have 
suitable  storage  fadlitlea  at  hia  plant 
and  this  contract  will  allow  the 
continuaticm  of  his  production  on  an 
uninterrupted  basis.  We  find  that  to  be 
the  type  of  exceptional  circoButance 
which  warrants  a  provisional 
exemption. 


The  BM's  contract  tariff  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  fte  contract  to 
become  effective  on  one  day's  notice,  tliis 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  40  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
furisdictjon  to  imtitate  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10506(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  40 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abase  of  market 
power.  Further,  we  will  considra 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Fedmal 
Register. 

"ftiis  action  will  not  significantly  affect 
the  quality  of  the  hmnan  environment  or 
the  conservation  of  energr  resources. 

(49  U.S.a  10506) 

Dated-  February  2, 1982. 

By  the  Commission.  Division  2, 
Commissioners  Grcsham,  GiUiam,  and 
Taylor.  Commissioner  Taylor  Is  assigned  to 
this  Dtvlsion  for  the  purpose  of  raaolviiig  tie 
votes.  Slnoa  tlius  was  no  tie  in  this  mattes, 
Cooimisaloaer  Taylor  did  net  participate. 
JaMsaBayM.. 
AoUng  S»cntarx,^ 

ire  Doe.  aa-SSes  PSad  »-•-«■!  SMS  a^ 

sm-we  coot  Mss-evM 


[Docket  Na  AB-6  (Sub4la  104FU 

Rail  Carriers;  Burilngton  Norttiem 
Railroad  Co.— Abandonment— In 
Benson,  Ptare«»  and  RoMts  Counties, 
NO;  Finding* 

The  Commission  has  foimd  that  Ae 
public  convenience  and  necessity 
requires  the  abandonment  by  Buiibigton 
Northern  Raifanad  Company  of  a  portion 
of  its  rail  line  known  as  the  York  to 
Dunseith  line  extending  finm  milepost 
14.4  near  Wolford  to  n^epost  41.79,  at 
the  end  of  the  line  near  Dunseith,  ND  in 
Pierce  and  Rolette  Coiwtiea.  a  totel  of 
27.73  miles,  subject  to  certain 
conditioiis.  Hie  Commission  has  also 
found  that  the  public  interest  requires 
retention  ol  that  portion  of  the  line 
extending  from  milepost  QJOO'  near  York 
to  milepost  14.4  near  Wolford.  The 
abandonment  will  become  effective  3 
days  slier  this  publication  unless  die 
Commisskm  ako  inds  liiat:  (1)  A 
financially  responsible  person  has 


y 


offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  sent  to  Mr.  Richard  Kelly,  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  no  later  than  10 
days  from  publication  of  this  notice. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1960,  Pub.  L  96-448)  and  49  CFR  1121.38. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  82-33M  Filed  2-8-82;  8:45  am] 
BILUNO  COOE  703S-01-M 
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[Ex  Parte  No.  387  (Sub-No.  87)] 

Rail  Carrier;  Union  Pacific  Railroad 
Company,  Exemption  for  Contract 
Tariff  ICC-UP-C-0014 

agency:  Interior  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 
Exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr.  or  Jane  F.  Mackall 
(202)  275-7656. 

SUPPLEMENtARY  INFORMATION:  The 

Union  Pacific  Railroad  Company  (UP) 
filed  a  petition  on  January  29, 1981. 
seeking  an  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
tariff  ICC-UP-C-0014  to  become 
effective  on  one  day's  notice.  The  tariff 
was  filed  to  become  effective  on 
February  28, 1982.  The  tariff  provides  for 
the  movement  of  com,  sorghum  and 
soybeans  to  the  port  of  Long  Beach. 
California. 

Under  49  U.S.C.  10713(e),  contracte 
must  be  filed  on  not  less  than  30  day's 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(lh  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 


The  petition  shall  be  granted.  The 
grain  to  be  moved  by  the  UP  is  the 
subject  of  an  agreement  negotiated 
between  the  shipper  and  the  Taiwanese 
and  South  Korean  governments.  The 
overseas  shipments  are  scheduled  to 
begin  in  early  February.  Petitioner  urges 
that  the  contract  be  allowed  to  become 
effective  on  short  notice  to  ensure  that 
the  grain  will  be  available  for  loading  as 
soon  as  possible.  We  find  that  to  be  the 
type  of  exceptional  circumstance  which 
warrants  a  provisional  exemption. 

lip's  contract  tariff  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  iastances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  pubUcation  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Dated:  February  3, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Gresham,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  82-3364  Piled  2-8-82:  B:4S  am] 
BILUNG  COOE  7035-01-M 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  February  3. 1982. 

In  our  recent  decisions,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed  We  ordered 


that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figiu%  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  17.9-percenL  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
6.7-percent  surcharge  for  the  bus 
carriers,  or  the  2.0-percent  sim^haige  for 
United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation,  by 
depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.  for 
pubUc  inspection  and  by  depositing  a 
copy  to  the  Director.  Office  of  the 
Federal  Register,  for  publication  therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday,  12.-01  a.m. 
February  5, 1982. 

By  the  Commisgion.  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Gresham 
and  Clapp. 

Agatha  L.  Mergenovidi, 

Secretary. 
February  1. 19B2. 

Appendix— Fuel  Surcharge 

Base  dm  and  piioe  pur  galomrKlutv  t^ 
Jan.  25.  1979 e3.5 

Date  of  curwnt  price  maaturameitl  and  prioa  per  galon 

induOng  la*} 

F«b.  1,  1962 t3M 


TrarapOftMon  partormed  l>y — 

Ommt- 
Often- 

lDr> 

Other' 

Bub 

camar 

UPS 

AvsfBga  peicant  lual 
Qi^Mmoos  (indudlnQ 
taxes)  o«  total 

iiiymiM^ 

16.9 
17J 
16.0 

2.9 

S.1 

ai 

6.3 
6.7 
6.7 

"J 

Porcaot  swctiaig* 

devstoped 

Peicanl  auRiMfg* 

alniMiiri              

■  Apply  10  H  tucMoad  mad  MMc 

'  mdudUB  laaa  thii-»uoMo>d  WWc 

'  The  paroemagaaurohafBe  developed  lor  UPS  •  cMcutM- 
ed  by  applying  81  peroeni  o«  Iha  percenUua  mcfseaa  n  me 
cunenl  price  par  galon  over  the  baaa  pnoe  per  ga«on  to 
UPS  average  peroani  ol  hial  ei^Mnaa  to  revenue  figure  aa  of 
Januery  2S.  1979  (3  3  percent) 

*The  developed  awttiarge  a  reduced  OJ  peroeni  to 
reAeol  M»4elated  incraases  already  ndudng  k<  UPS  ralaa. 

|FK  Doc  SZ-SSS9  FUad  a-»-a2:  KM  am] 
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[Docket  No.  Section  10706<aM5)  Application 
No.  1>] 

Shippers  Equttabie  Compensation 
Action  Committee 

agency:  Interstate  Conunerce 

Commission. 

action:  Notice  of  filing  of  agreements 

and  request  for  comments. 

SUMMARY:  Under  the  provisions  of  49 
U.S.C.  1070e(a)(5)(A).  shippers  wishing 
to  enter  into  agreements  among 
themselves  to  discuss  the  amount  of 
compensation  to  be  charged  rail  carriers 
for  the  use  of  privately  owned  cars  must 
apply  to  the  Commission  for  approval  of 
such  agreements.  The  Commission  will 
approve  such  an  agreement  only  upon 
finding  that  it  furthers  the  transportation 
policy  set  forth  in  40  U.S.C.  10101a.  and. 
if  necessary,  can  impose  conditions  to 
further  that  policy.  If  such  an  agreement 
is  approved,  the  antitrust  laws  do  not 
apply  to  parties  and  other  persons  with 
respect  to  the  making  and  carrying  out 
of  the  agreement.  49  U.SX!.  10706(a][2]. 

Applications  have  been  filed  by  four 
shipper  groups:  No.  1  by  Shippers 
Equitable  Action  Committee  (SECAC) 
on  behalf  of  members  who  own  or  lease 
railroad  cars  bearing  the  Association  of 
American  Railroads'  mechanical 
designation  "RB,"  "RBL"  and  "LU;"  No. 
2  by  LO  Shippers  Action  Committee,  on 
behalf  of  members  who  own  or  lease 
covered  hopper  cars  bearing  the  AAR 
designation  "LO;"  No.  3  by  National 
Electrical  Manufacturers,  on  behalf  of 
three  members  who  own  or  lease  heavy 
capacity  and  special  type  flat  cars;  and 
No.  4  by  the  American  Petroleum 
Institute,  on  behalf  of  members  who 
own  or  lease  tank  cars. 

The  applications  may  be  inspected  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  in  Washington, 
D.C 

COMMENTS:  Comments  are  invited  on 
the  proposed  agreements,  with  special 
attention  to  the  following  subjects: 

(1)  How  will  these  agreements  further 
the  transportation  policy  set  forth  in  49 
U.S.C.  10101(a)7 

(2)  Are  there  any  anti-competitive 
effects  that  may  result  because  of  such 
agreements? 

(3)  Must  individual  shippers  be 
allowed  under  such  agreements  the  right 
of  independent  action  to  negotiate 
separately  car  compensation  rates? 

(4)  What,  If  any,  safeguards  are 
necessary  to  insure  that  the  proposed 
agreements  will  not  have  an  undesirable 
anti-competitive  efiect  or  suppress 


<  EmbreoM  Section  1070e(aKB)  A]>pHoatlon  No*.  2, 

S,UKl4. 


competition  among  members  of  the 
respective  associations? 

(5)  What  other  matters  should  the 
Commission  consider  in  determining 
whether  such  agreements  should  be 
approved? 

DATES:  An  original  and  10  copies  of 
comments  by  interested  parties  should 
be  filed  within  20  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

AOOflESS:  Comments  should  be 
addressed  to:  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Room  5340, 12th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jane  F.  Mackall  (202)  275-7656. 

While  it  does  not  appear  that  this 
action  will  have  a  significant  effect  on 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources, 
comments  on  these  issues  are  also 
invited. 

(49  U.S.C.  10706(a)(5)) 

Dated:  January  26, 1982. 
By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Conunissioners  Gresham 
and  Gilliam. 
James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc.  82-3363  r\ied  2-8-82;  8:48  am| 
BIUJM  COOe  7035-01-M 


DEPARtMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-12,46«1 

Stephanie  Coat,  Inc.,  Hobolten,  New 
Jersey;  Termination  of  Investigation 

Pursuant  to  section  221  of  Ihe  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  16. 1981  in  response 
to  a  worker  petition  received  on  March 
9, 1981  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  at  Stephanie 
Coat,  Inc.,  Hoboken,  New  Jersey. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-6811).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated 

Signed  in  Washington.  D.C  this  27th  day  of 
January  1962. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjuttment 

Aa$i$tance. 

|FR  Doc.  83-M12  PIM  2-8-82:  8:46  amj 
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[TA-W-12.518  and  TA-W-12,519] 

Parr.  Incorporated  Cfeveland,  Ohio; 
Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  23, 1981  in  response 
to  a  worker  petition  received  on  March 
12, 1981  vyhich  was  filed  on  behalf  of 
workers  at  two  Cleveland,  Ohio  plants 
of  Parr,  Incorporated. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  27th  day  of 
January  1982. 
Marvin  M.  Foolis, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  82-3413  Piled  2-8-82:  8:45  amj 
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Occupational  Safety  and  Health 
Administration 

Washington  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
vvhich  the  Regianal  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  28, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  Plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act  Sections  195Z120-124  of 
Subpart  F  set  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letters  from  James  P.  Sullivan, 
Assistant  Director,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  Federal  standard  29  CFR 
Part  1926.  These  letters  were  dated  ac 
follows:  December  31, 1981  containing 
the  basic  standards;  December  15, 1981 


containing  Ground  Fault  Protection  as 
puUished  in  the  Federal  Register  (41  FR 
55096)  on  December  21, 1976  plus  State- 
initiated  amendments  and  correctioas  to 
WAC  296-155— Ladder.  Scaffolding,  and 
Trenching  standards;  December  1. 1981 
containing  emergency  temporary 
standards  deleting  the  scaffolding 
standards  identified  by  Region  X  as  not 
at  least  as  effective;  June  19, 1981 
incorporating  Guarding  of  Low-Pitched 
Roof  Perimeters  during  the  Performance 
of  Build-Up  Roofing  Work  published  in 
the  Federal  Register  (45  FR  75618)  on 
November  14. 1980  plus  State-initiated 
amendments  and  corrections  to  WAC— 
Excavations,  Trenching,  and  Shoring. 
The  original  Federal  standards  were 
published  in  the  Federal  Register  (37  FR 
27503)  on  December  16, 1972. 
Subsequent  revisions  were  published  in 
the  Federal  Register  (39  FR  22801)  on 
June  24, 1974.  (41  FR  55606)  on  December 
21, 1976,  (44  FR  20940)  on  April  6. 1979. 
and  (45  FR  75618)  on  November  14, 1980. 
Washington's  Construction  Safety  and 
Health  Standards,  which  are  contained 
in  Chapter  296-155  WAC.  were 
promulg^ed  pursuant  to  30.04  RCW  and 
to  the  Open  PubUc  Meetings  Act  of  1971. 
Chapter  42.30  July  10. 1970.  Subsequent 
amendments  were  promulgated  to 
accommodate  the  State  and  Federal 
amendments  and  corrections  following 
the  original  publication  of  29  CFR  Part 
192a 

The  State  of  Washington,  after  a 
public  hearing  on  February  19, 1976 
promulgated  Construction  Standards 
WAC  296-155  including  provisions  for 
scaffolding  which  were  determined  to  be 
not  at  least  as  effective.  The  State 
requested  a  hearing  by  letter  dated 
September  1, 1977  after  Federal  Register 
Notice  of  Intent  to  Reject  the  scaffolding 
portion  of  the  standard  appeared  in  the 
Federal  Register  (42  FR  41335)  on  August 
16, 1977.  The  hearing  was  held  in 
Seattle,  Warfiington  on  November  29, 
1977.  Following  the  hearing,  on  January 
6, 1978.  the  State  and  interested  persons, 
^  who  participated  in  the  hearing, 
*  requested  a  waiver  of  the  tentative 
decision  by  the  Regional  Administrator 
in  accordance  with  29  CFR  1902^, 
thereby  placing  the  final  decision  with 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  By 
letter  dated  November  23, 1981.  Thome 
G.  Adchter.  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health, 
informed  Samuel  Kinville,  State 
designee,  that  he  intended  to  refect  the 
State's  scaffolding  standards.  On 
December  10. 1981  the  State,  by 
emergency  temporary  rule,  deleted  the 
standards  at  issue  and  adopted  the 
identical  Federal  standards,  which  were 
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submitted  on  December  15. 1981  and 
approved  by  the  Assistant  Secretary  on 
January  28. 1982. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
as  effective  as  the  comparable  Federal 
standards  and  accordingly  should  be 
approved. 

Significant  differences  are:  (a)  the 
State  has  adopted  additional  standards 
for  definitions  and  clahficatioo  of 
scaffolding,  site  clearing,  excavations 
and  trenching,  cranes  and  derricks,  and 
uniform  traffic  control;  (b)  Live  Line 
Bare  Hand  Woric.  29  CFR  192&955(e).  is 
covered  by  previously  approved  WAC 
296-4S-330. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  tmd  Health  Administration. 
Room  6003.  Federal  Office  Building.  009 
First  Avenue.  Seattle.  Washington 
98174;  Department  of  Labor  and 
Industries.  General  Administration 
Building.  Olympia.  Washington  98601: 
and  the  Office  of  State  Programs.  Ronn 
N-3613.  200  Constitution  Ave.  N.W, 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
19S3.2(c)  tlw  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  as  effective  as 
the  Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  Ilie  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  February  9. 
1982. 

(Sec.  18,  Pub.  L  91-596,  84  Stat  1808  (29 
U.S.C  667}). 

Signed  at  Seattle.  Washington  this  20th  day 
of  January.  19B2. 


Isms  W.Lake. 

Regional  Administrator. 

(FRDoe. 


WatMngton  Stale  Standarde;  AppTOMl 

1.  Background.  Part  1853  of  Title  2a 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (herehiafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  pl&n  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26. 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  Plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  8 
of  the  Act  Sections  1952.120-124  of 
Subpart  F  set  forth  the  SUte's  schedule 
for  the  adoption  of  Federal  standards. 
By  letters  dated:  November  9. 1981 
containing  the  basic  standards;  March 
24. 1081  incorporating  Alcohol  Tobacco, 
and  Firearms  standards;  December  IS, 
1981  containing  an  emergency 
temporary  rule  to  correct  deficiencies 
identffied  by  Region  X;  and  January  6, 
1962  containing  permanent  niles  to 
correct  deficiencies  identified  by  Re^oo' 
X.  fit>m  James  P.  Sullivan.  Assistant 
Director,  to  James  W.  Lake,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  comparable  to  Federal 
standard  29  CFR  1910.109,  Explosives 
and  Blasting  Agents.  The  ori^nal 
Federal  standard  was  published  in  the 
Federal  Registar  (36  FR  10669)  on  May 
29, 1971.  Subsequent  revisions  were 
published  in  the  Federal  Registar  (43  FR 
49751)  on  October  24. 1978  and  (47  FR 
51760)  on  November  7, 197a 

Washington's  standard  on  the 
Possession.  Handling  and  Use  of 
Explosives,  which  is  contained  in 
Chapter  296-52  WAG  was  promulgated 
pursuant  to  34-04  RCW  and  to  the  Open 
Public  Meetings  Act  of  1971.  Chapter 
42.30  on  July  la  197a  Subsequent 
amendments  were  promulgated  to 
accommodate  State/Federal 
amendments  and  corrections  since  the 
original  pubbcation  of  29  CFR  1910.108. 

2.  Decision.  Having  reviewed  the 
State  submissioB  in  compuison  tvith  the 
Federal  standard,  it  has  been 
detanaiaed  that  the  State  Standard  is  aa 
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effective  as  the  comparable  Federal 
standard  and  accordingly  should  be 
approved.  Further,  the  State  must 
promulgate  permanent  standards  to 
replace  emergency  temporary  rules. 
Significant  differences  are:  (a)  The 
State  has  retained  standards  equivalent 
to  those  revoked  in  the  Federal  Register. 
Vol.  43,  No.  206,  dated  October  24, 1978 
and  subsequent  corrections  appearing  in 
the  Federal  Register.  Vol.  43,  No.  216, 
dated  November  7, 1976  because  the 
State's  coverage  includes  public  service 
employees.  Additionally,  retention  of 
the  standards  allows  the  State's 
administrative  standards  to  be  in  • 
concert  with  the  State's  statutory 
explosive  code;  (b)  the  State  has 
adopted  the  provisions  of  27  CFR 
181.187  throi^  181.200  from  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  in 
lieu  of  29  CFR  1910.109(c),  Storage  of 
Explosives  as  applies  to  magazines. 
American  Table  of  Distances  for  Storage 
of  Explosives,  and  the  storage  of  slightly 
increased  quantities  of  certain  explosive 
materials;  (c)  aUowances  have  been 
made  to  accommodate  the  "state-of-the- 
art"  concerning  the  use  of  fiberglass/ 
plastic  approved  tamping  poles  and 
skewers. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 

.  Safety  and  Health  Administration. 
Room  6003.  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Depeulment  of  Labor  and 
Industries,  General  Administration 
Building,  Olympia.  Washington  98501; 
and  the  Office  of  State  Programs,  Room 
N-3613,  200  Constitution  Avenue  NW, 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
ig53.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  apphcable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Washiiigton  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  as  effective  as 
the  Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  and  further 
participation  would  be  unnecessary. 


This  decision  is  effective  February  9, 
1982, 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle,  Washington  this  11th  day 
of  January  1982. 
John  A.  Granchi, 
Acting  Regional  Administrator. 

[FR  Doc.  81-3425  Piled  2-S-82:  6:46  un] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MuMum  Panel  (Wider  Availability  of 
Museuma);  Meeting 

Pursuant  to  section  10  (a)  (2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Panel  (Wider  Availability  of  Museums) 
to  the  National  Council  on  the  Arts  will 
be  held  on  March  2. 1982,  from  9:00  a.m.- 
5:30  p.m.  in  room  1422  of  the  Columbia 
Plaza  Office  Complex,  2401 E  Street, 
NW..  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  aiui  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-^070. 
lohnRCUrig 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  2, 1982. 

(FR  Doc  «2-S3«7  Filed  a-».«2:  ft46  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docfcat  Nos.  SO-325  and  50-324] 

Carolina  Power  and  Light  Co^ 
laauance  of  Amendmenta  to  Facility 
Operating  Ucenaea 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
Issued  Amendment  Nos.  44  and  67  to 


Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  which 
revised  the  Technical  Specifications  for 
operation  of  the  Brunswick  Steam 
Electric  Plant.  Unit  Nos.  1  and  2  (the 
facility),  located  in  Brunswrick  County. 
North  Carolina.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  permit  a  specific 
individual  to  fill  the  Manager- 
Operations  position  during  the  interim 
period  until  the  formal  licensing 
requirements  can  be  scheduled  and 
completed. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  wnth 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  8, 1982,  (2) 
Amendment  Nos.  44  and  67  to  License 
Nos.  DPR-71  and  DPR-«2.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington.  D.C.  and  at  the  Southport- 
Brunswick  County  Library.  109  West 
Moore  Street.  Southport,  North  Carolina 
28461.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washingtoa  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  February  1982. 

For  the  Nuclear  Regulatory  Commissioa. 

DooMnic  B.  Vassallo, 

Chief  Operating  Reactors  Branch  #Z 
Division  of  Licensing. 

[FR  Doe.  81-3401  Ftkd  3-8-62: 8M  un) 
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Dufce  Power  Co^  IsMianc*  of 
Jn««>«]mjnt  Facfllty  Opwrting  Ucent* 


[Dodwt  Not.  50-272  Md  S0-«11] 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
Issued  Amendment  No.  13  to  Facility 
Operating  License  No.  NPF-9.  issued  to 
Duke  Power  Company  flicensee)  for  the 
McGuire  Nuclear  Station.  Unit  1  (the 
facility)  located  in  Mecklenburg  County. 
North  Carolina.  This  amendment 
changes  the  date  by  which  the 
Commission  must  confirm  the  adequacy 
of  the  hydrogen  control  system  from 
January  31. 1962.  to  prior  to  startup 
following  the  first  refueling  outage.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
•  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  haiards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  13  to 
Facility  Operating  License  No.  NPF-9 
and  (2),  the  Commission's  related  Safety 
Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.,  and  the  Atkins 
Library.  University  of  North  Carolina. 
Charlotte  (UNCC  Station).  North 
Carolina  28223.  A  copy  of  these  items 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commmission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
EUnor  G.  Adaiuam. 

Chief.  Licensing  Branch  No.  4.  Division  of 
Licensing.  NRR. 

(PR  Doc  SS-3402  Piled  2-(-a2;  ktf  un) 
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PuMc  Sarvtot  Etodrte  and  Gm  Co. 
PMtafMpMa  Baetrie  Co.  Daknarva 
Ppwar  and  UflW  Co,  and  Atlanllc  aty 
EJ^ctricCo^hauanca  of  Ainandmanta 
to  FacWty  Oparaling  Ucanaaa 

The  U.S.  Nuclear  Regulatory 
Commiasion  (die  Commission)  has 
issued  Amendment  No.  40  to  Facility 
Operating  Ucense  No.  DPR-70  and 
Amendment  No.  5  to  FacUity  Operating 
Ucense  No.  DPR-75,  issued  to  Public 
Service  Electric  and  Gas  Company, 
Philadelphia  Electric  Company. 
Delmarva  Power  and  Light  Company 
and  Atlantic  Qty  Electric  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  the  Salem 
Nuclear  Generating  Station.  Unit  Nos.  1 
and  2  (the  facilities)  located  in  Salem 
County.  New  Jersey.  The  amendAnts 
are  effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  related  to  hydraulic  and 
mechanical  snubbers.  In  particular,  the 
principle  changes  involve  the  addition  of 
mechanical  snubbers  to  the  snubber 
surveillance  program  and  provide 
clarification  of  the  inservice  test 
requirements. 

The  application  for  the  amendmenU 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice  - 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)  (4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  die  applicatioti  for 
amendments  dated  August  10,1981,  (2) 
Amendment  Nos.  40  and  5  to  License 
Nos.  DPR-70  and  DPR-75,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Sb^et, 
NW,  Washington,  D.C.  and  at  die  Salem 
Free  Pubhc  Library,  112  West  Broadway, 
Salem,  New  Jersey.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 


Regulatory  Commission.  Washington, 
D.C  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maiyland.  this  2nd  dav 
of  February  1982. 

For  the  Nuclear  Regulatory  CommiMkm. 
Stevan  A.  Vai^ga, 

Chief,  Gyrating  Reactors  Bmnch  #i. 
Division  of  Licensing. 

(Fit  Doa  t»-Mn  FUed  Z-S-ce  (btt  aaj 
HUMQ  CODE  7SM-0t-M 


[Docket  No.  50-29] 


Yankaa  Atomic  Bactrtc  Co,  Yankaa 
Nudaar  Powar  Station;  laauanca  of 
Amendmant  to  Fadity  Operating 
Ucenaa 

The  U.S.  Nuclear  Regulatory 
CommlMion  (the  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  Ucense  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station  (Yankee- 
Rowe)  (die  facility)  located  in  Franklin 
County,  Massachusetts.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  clarifies  the 
surveillance  requirements  in  the 
Technical  Specifications  for  snubbers. 
The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enetgy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
die  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  widi  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  Spetember  1, 1981,  (2) 
Amendment  No.  71  to  Ucense  No.  DPR- 
3.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Sb^et  NW.  Washington,  D.C, 
and  at  the  Greenfield  Community 
College,  1  College  Drive,  Greenfield. 
Massachusetts  01301.  A  copy  of  items 
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(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
dc.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  February  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield, 
Chief,  Operating  Reactors  Branch  #5, 
Division  of  Licensing. 

[FR  Doc  82-3404  FUed  3-8-82:  8:45  am] 
MLLMQ  CODE  7SeO-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Byron 
Station  Units  1  and  2;  Meeting 

The  ACRS  Subcommittee  on  Byron 
Station  Units  1  and  2  will  hold  a  meeting 
on  February  26, 1982,  at  the  Ramada  Inn, 
7550  East  State  Street,  Rockford.  IL  The 
Subcommittee  will  review  the 
application  of  the  Commonwealth 
Edison  Company  for  an  operating 
license  for  Units  1  and  2.  Notice  of  this 
meeting  was  published  January  20. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Renter  on 
September  30. 1981,  (46  FR  47903).  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday.  February  26, 1982—8:30  a.m. 
UntU  the  Conclusion  of  Business 

Diuing  the  initial  portion  of  the 
meeting.  The  Subconunittee,  along  with 


any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subconunittee  will  then  hear 
presentation  by  and  hold  discussions 
with  representatives  of  the 
Commonwealth  Edison  Company,  NRC 
Staff,  there  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  request  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.9t-.  EST 

Dated:  February  1, 1S82. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  82-3408  Piled  2-8-82:  8:45  amj 
WLUNQ  CODE  7SSO-01-4I 


State  Assessment  of  Need  for  Power 
in  Ucensing  Proceedings 

AacNCY:  Nuclear  Regulatory 

Commission. 

action:  Convening  of  workshop. 

A  workshop  on  lorecasting  electricity 
demand  by  state  agencies  is  being  held 
February  23. 1982  at  1717  H.  Street  NW. 
Room  1046,  Washington,  D.C.  from  8:30 
a.m.  to  4:30  p.m.  It  is  to  be  co-sponsored 
by  the  Nuclear  Regulatory  Conunission 
and  Oak  Ridge  National  Laboratory. 
Analysts  from  state  agencies  who  are 
developing  need  for  power  assessments 
will  present  forecasting  models  and 
methodologies.  These  analysts  will  then 
act  as  a  panel  in  evaluating  the 
appropriateness  of  the  models  for  their 
intended  uses.  The  workshop  is  part  of 
an  overall  eflFort  by  the  Nuclear 
Regulatory  Commission  to  place 
substantial  reliance  on  state 
assessments  of  need  for  power  to  fulfill 
NRC's  NEPA  responsibilities. 


The  public  is  invited  to  attend.  A 
period  for  discussion  and  comments 
from  the  audience  will  be  provided. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrel  A.  Nash,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20655 
Telephone  (301)  492-«882. 

Dated  at  Bethesda,  Maryland  this  3rd  day 
of  February  1982. 

For  the  Nuclear  Regulatory  CommisBioo. 
G.  Wayne  Ketr, 
Director,  Office  of  State  Programs. 

(FR  Doc.  82-3406  FUad  2-8-82: 8:45  am] 
BtUMQ  CODE  7990-«1-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

January  19, 1982. 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
February  12, 1982,  at  9:30  a.m.,  the 
Veterans  Administration  Regional 
Office,  St.  Petersburg.  Florida,  Station 
Committee  on  Educational  Allowances, 
shall,  at  the  Federal  Building.  Room  621. 
144 1st  Avenue  South.  St  Petersburg, 
Florida,  conduct  a  hearing  to  determine 
whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled 
in  the  Television  Service  &  Repairman 
Apprenticeship  Program,  Miller  TV  & 
Electric,  12  North  Summit  Street 
Crescent  City.  Florida  32012,  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Conunittee  at  that  time  and  place. 

Dated:  January  19, 1982. 
Carlos  L  Rainwater, 

Director. 

(FR  Doc  82-3323  Filed  2-8-82: 8:45  U)] 
WLUNQ  CODE  tSaO-OI-M 
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CIVIL  AERONAl/nCS  BOARD 

(M-342.AindL2] 

Addition  and  Closure  of  Items  to  the 

February  4, 1982  Board  Meeting 

February  3, 1982. 

TIME  AND  date:  10  a.m.  (after  open 

meeting)  February  4, 1982. 

place:  Room  1027  (open),  room  1012 

(closed),  1825  Connecticut  Avenue,  NW., 

Washington,  D.C.  20428. 

SUBJECT 

10.  Upcoming  Negotiations  with 
Scandinavia  and  Canada  to  begin  February  8 
and  9. 1982.  respectrively  (BIA) 

11.  Negotiations  with  the  United  Kingdom 
(BIA) 

STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068. 

|S  182-82  PiM  Z-S-St:  3^6  pm) 
BNXING  COOC  U2»-01-M 


CIVIL  AERONAUTICS  BOARD 
[M-342.  Amdt  3] 

Addition  to  the  February  4, 1982  Board 

Meeting 

February  3, 1962, 

TIME  AND  DATS:  10  a.m.,  February  4, 

1982. 

PLACE:  Room  1027  (open),  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428. 

SUBJECT:  9a.  Docket  39992,  Selection  of 
Carrier  to  Provide  Essential  Air  Service 
to  Elko  and  Ely,  Nevada  (BDAJ. 


STATUS:  Open. 

PERSON  TO  CONTACT  Hiyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

[S  19»-S2  PUed  2-$-a2: 3i»  pm| 
BttJJNQ  CODE  6320-01-M 


aVIL  AERONAUTICS  BOARD 
[M-342,  AdmL  4] 

Closure  of  Item  on  the  February  4, 1982 

Board  Meeting. 

February  4, 1982. 

TIME  AND  date:  10  a.m.  (after  open 

meeting)  February  4, 1982. 

place:  Room  1027  (open),  room  1012 

(closed),  1825  Connecticut  Avenue,  NW., 

Washington,  D.C.  20428. 

SUBJECT  2.  Docket  39634,  U.S.-London 

Case  (1982)  Instructions  to  the  Staff 

(OGC). 

STATUS:  Closed 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

(S-194-«2  Filed  2-S-B2:  3«6  pmj 
BILUNQ  COOE  6320-01-lt 


CIVIL  AERONAUTICS  BOARD 

[M-342.  AdmL  5] 

Addition  and  Closure  of  Items  to  the 

February  4, 1982  Board  Meeting, 

February  4, 1982. 

TIME  AND  DATE  10  a.m.  (after  open 

meeting)  February  4, 1982. 

place:  Room  1027  (open),  room  1012 

(closed),  1825  Connecticut  Avenue,  NW., 

Washington.  D.C.  20428. 

SUBJECT 

12.  Informal  Discussions  with  Italy  (BIA). 

13.  Discussion  of  CAB  Budget 

STATUS:  Closed. 

PERSON  TO  CONTACT  PhyUis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

(S 196-82  Piled  2-S-8£  3«S  pm] 

aiLLma  cooc  esio-oi-a 


COMMODITY  nmjRES  TRADtNO 
COMMISSION 

TIME  AND  date:  10  a.m.,  Tuesday. 
February  16, 1982. 

PLACE:  2033  K  Street,  N.W..  Washlngtoo. 
D.C.  5th  floor  hearing  room. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  Kansas  City  Board  of 
Trade  for  designation  as  a  contract 
market  in  the  Value  Line  Average. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

(S-18»-«2  FiUd  2-6-82;  lft40  am) 
BKUNQ  COOE  nS1-0t-« 

6 

FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Conunission  Meeting,  Thursday. 
February  11, 1962 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  Usted  below  on 
Thursday,  February  11, 1982,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  NW. 

Agenda.  Item  No..  Subject 
General— l—r/</e.-  Amendment  of  Part  2  of 
the  Commission's  rules  to  add  a  footnote 
regarding  Government  usage  in  the  fixed 
and  mobile  services  at  14.4-14.5  GHz. 
Summary:  The  14.4-14.5  GHz  band  is 
currently  allocated  to  the  non-Govenunent 
fixed-sateUite  service  and  Government 
fixed  and  mobile  services  on  a  co-equal 
primary  basis.  This  imposes  certain 
constraints  on  the  fixed-satellite  service 
users.  The  Commission  will  consider  a 
change  to  Part  2  in  order  to  provide  the 
non-Government  fixed-satellite  service 
priorty  status. 
General— 2— 7Yf/e.-  Rulemaking  to  estabUdi 
minimum  performance  requirements  for 
VHF  maritime  receivers.  Summary:  The 
FCC  will  consider  whether  to  adopt  an 
Order  (Docket  No.  20074)  terminating  this 
proceeding.  FCC  Industry  coordination 
looking  to  development  of  these  receiver 
requirements  was  initiated  in  February 
1972.  resulting  in  release  of  a  Notice  of 
Proposed  Rule  Making  on  June  13. 1974. 
Private  Radio— l—r/tye;  In  the  matter  of 
Amendment  of  Sections  90.313(c)  and 
90.377(b)  of  the  Commission's  Rules  to 
eliminate  the  portable  to  vehicular  mobile 
ratio  in  loading  criteria  for  private  land 
mobile  radio  systems  operating  above  470 
MHz.  RM  3965.  Summary:  The  FCC  has 
before  it  for  consideration  a  Notice  of 
Proposed  Rule  Making  that  proposes  to 
amend  Part  90  of  the  Commission's  Rules 
that  would  treat  portable  transmitters  as 
equals  to  mobile  transmitters  for  loading 
purposes.  The  proceeding  seeks  to 
ascertain  whether  reasons  exist  to  continue 
to  treat  them  differently. 
Private  Radio— 2— r/t/ft-  Report  and  Order  to 
provide  for  the  use  of  automatic  aviation 
weather  observation  systems  at  certain 
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airports.  Summary:  The  FCC  will  consider 
whether  to  amend  Part  87  to  provide  for  the 
use  of  automatic  weather  observation 
systems  at  airports  with  neither  a  fuU-time 
control  tower  nor  a  full-time  FAA  flight 
service  station.  These  automatic 
observation  systems  are  designed  to 
provide  pilots  with  such  aeronautical 
information  as  the  wind,  weather, 
visibility,  altimeter  setting  and  other 
pertinent  information. 

Private  Radio — 3 — Title:  Amendment  of  the 
Amateur  Radio  Service  Rules  (Part  97) 
regarding  expansion  of  the  telephony 
segments  of  the  Amateur  Radio  Service 
high  frequency  (HP)  bands.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Notice  of  Inquiry  and  Proposed  Rule 
Making  proposing  to  amend  Part  97  of  the 
Rules  to  expand  the  number  of  frequency 
segments  available  for  telephony  use  in  the 
14  MHz  amateur  band  and  inquiring  into 
making  additional  frequencies  available  for 
telephony  use  in  the  other  HP  bands. 

Private  Radio— 4 — Title:  Notice  of  Proposed 
Rule  Making  to  update  and  codify  the 
GMRS  Rules,  Part  95,  Subpart  A.  Summary: 
The  Commission  will  consider  nvhether  or 
not  to  adopt  a  Notice  of  Propos«d  Rult 
Making  to  update  and  oodify  the  RuIm  for 
the  G«i««l  Mobile  Radio  8«t1o«. 

PriTata  Radio— ntik  RmmH  and  Ordar 
ooooarning  the  gaooru  axMoptloo  tron  tfat 
radiotalegrapli  requlramtnls  fat  cargo 
TMaala  odF  1000  groM  tooa  and  ipward 
enga^ad  on  ooMtwlM  ToyagM.  Suaumary: 
The  Commission  will  oooaidar  granting  a 
general  exemption  from  tha  racbotelagraph 
requirements  of  the  Communications  Act  to 
cargo  ships  of  1600  gross  tons  and  upward 
when  navigated  on  domestic  voyages  along 
the  coasts  of  the  contiguous  48  states.  Tba 
ships  will  be  required  to  have  specific 
rac^otelephone  equipment  for  both 
terrestrial  and  satellite  communications 
and  also  meet  additional  operational 
requirements. 

Common  Carrier — 1 — Application  for  review 
of  Bureau's  grant  of  Public  Mobile  Radio 
Service  applications  of  Buriington,  Brighton 
&  Wheatland  Telephone  Company  and 
other  affiliate  telephone  companies  in 
Wisconsin. 

Common  Carrier — 2 — Amendment  of  Annual 
Report  of  Licensee  in  I>ublic  Mobile  Radio 
Services  (FCC  Form  L).  In  response  to  a 
Petition  for  Rulemaldng  from  Mobilfone 
Service,  Inc.,  the  Common  Carrier  Bureau 
proposes  to  reduce  the  reporting  burden 
associated  with  FCC  Form  L 

Common  Carrier — 3 — Title:  Request  of  Amte- 
Communications,  Inc  for  a  Declaratory 
Ruling  on  the  lawfulness  of  certain 
practices  of  American  Telephone  and 
Telegraph  Company,  Western  Electric 
Company,  Inc.  and  various  Bell  System 
Operating  Companies.  Summary:  The 
Commission  will  decide  (a)  whether  it 
should  defer  jurisdiction  over  local  rate 
changes  to  the  states;  and  (b)  whether  the 
local  rate  changes  violate  Part  68  of  the 
rules. 

Common  Carrier — 4 — American  Telephone  & 
Telegraph  Company  et  al.  For  Authority 
Under  Section  214  of  the  Communications 
Act  to  Construct  and  Operate  a  Submarine 


Cable  System  (Third  Florida-St.  Thomas 
Cable]  Between  the  Continental  United 
States  and  St.  Thomas,  U.S.  Virgin  Island. 
(I-P-C-61-050)  We  are  considering  the 
aforementioned  joint  application  for 
authority  pursuant  to  Section  214  of  the 
Communications  Act  of  1934  as  amended 
to  participate  in  the  construction  and 
operation  of  an  approximately  3,000  circuit 
submarine  cable  (SG  type — 3,150  4  iOIz 
circuits)  between  Florida  and  St.  Thomas, 
U.S.  Virgin  Island.  Of  the  3.000  circuits,  the 
joint  applicants  intend  to  place  1,901  in 
service  initially  to  be  used  solely  for 
international  service. 

Conunon  Carrier — 5 — Title:  Application  by 
AT&T.  nrCrVl.  m  Worldcom.  RCA 
Globcom,  TRT,  and  WUI-(joint  applicants) 
for  a  cable  landing  license  to  land  and 
operate  a  submarine  cable  between  Florida 
and  St.  Thomas,  U.S.  Virgin  Islands. 
Summary:  The  Joint  applicants  request  a 
license  pursuant  to  the  provisions  of  47 
U.S.C  a  34-39  to  land  and  operate  a 
submarine  cable  between  Florida  and  St 
Thomas,  U.S.  Virgin  Islands. 

Common  Carrier— 6 — Title:  In  the  matter  of 
National  Microwave  Interconnect 
Company's  Request  for  Waiver  and 
Simultanaous  Consideration  of  Pending 
Applications  SuaunanrT^  CcaaaiaakM 
ooosidsrs  the  nqami  ^Us  Na  0C8-DFD- 
1)  of  National  MIctowbts  blsrooimeat 
Company  to  clarify  the  prooedorss  to  be 
Msd  tn  dsdding  which  Digttd  JOa^tneim 
Massage  Serrioe  «|ipteBttaBS  ««  Bntaally 
exclusive  and  also  which  applioations  ars 
antitlad  to  oomparatlTS  onnwtdeiation  witk 
previously  filed  applications. 

Cable  Television — 1 — ^Petitions  tat  Issuance 
of  Tax  Certificates  (CSR-1843,  CSR-1946} 
filed  November  28. 1980,  and  May  15. 1981. 
by  Kansas  State  Network,  Inc.,  licensee  of 
several  television  broAdcast  stations,  seeks 
tax  certificates,  pursuant  to  Section  1071  of 
the  1954  Internal  Revenue  Coda,  for 
divestitures  of  its  cable  television  interests. 

Renewal — ^1 — Title:  Competing  applications 
of  International  Television  Corporation  for 
renewal  of  license  of  Station  WEZF-TV. 
Burlington.  Vermont  and  Lake  Champlain 
Television  Corporation  for  a  construction 
permit.  Summary:  The  Commission 
considers  designating  the  mutually 
exclusive  applications  for  hearing  in  s 
consolidated  proceeding. 

Aural — 1 — Subject-  Memorandum  Opinion 
and  Order  in  re  petition  for  review  filed  by 
ICBC  Corporation,  New  York,  New  York. 
Summary:  The  Commission  considers 
whether  the  Broadcast  Bureau  erred  in 
declining  to  waive  $  73.37(a)  so  as  to 
accept  for  filing  the  applicant's  request  to 
change  frequencies  and  operate  on  an 
unlimited  time  basis. 

Aural — 2 — Subject-  Memorandum  Opinion 
and  Order  in  re  petition  for  review  filed  by 
Bunkfeldt  Broadcasting  Corp.,  Utica,  New 
York.  Summary:  The  Commission  considers 
whether  the  Broadcast  Bureau  erred  in 
returning  as  unacceptable  for  filing  the 
applicant's  request  for  changes  in  the 
facilities  of  its  sUtion  WUTQ.  At  issue  is 
whether  S  73.37(e)  should  have  been 
waived  on  the  applicant's  behalf. 

Aural — 3 — Title:  In  re  application  of 
Portorican  American  &oadcasting 


Company,  Inc.  (WOQI)  for  improvement  of 
its  station  in  Ponce,  Puerto  Rico.  Summary: 
The  Commission  will  consider  the 
aforementioned  application  and  a  petition 
by  the  licensee  for  reconsideration  of  a 
previous  denial  of  a  waiver  for  a  short 
spaced  transmitter  site. 

Television — 1 — Title:  Applications  for  review 
of  the  Broadcast  Bureau's  action  denying 
the  Joint  Request  for  Production  of 
Documents  filed  by  Channel  50,  Inc., 
STVGW  and  New  Vision,  Inc.  Chesapeake 
Television.  Inc.,  Mimeo  No.  003696, 
released  October  1, 1981.  Summary: 
Channel  50,  Inc.,  licensee  of  WCQR  (TV), 
Washington,  D.C.,  STVGW  (Channel  Sffs 
STV  franchisee),  and  New-Vision,  Inc., 
permittee  of  WNUV-TV,  Baltimore, 
Maryland,  seek  review  of  the  Bureau's 
denial  of  their  Joint  Request  for  Production 
of  Documents  whereby  they  requested  that 
Chesapeake  Television.  Ina,  licensee  of 
WBFF  (TV).  Baltimore.  Maryland,  be 
ordered  to  produce  certain  documents 
referred  to  by  Chesapeake  in  its  opposition 
to  a  petition  to  deny  Chesapeake's  STV 
proposal  filed  by  applicants  herein.  The 
issue  is  whether  applicants  have  made  a 
showing  Justifying  grant  of  their  application 
far  review. 

Broadoast— 1— TYtiir  AmendmaDt  at  Pact  74, 
Subparts  D,  E.  F  and  H  of  the  QBnmlssioB's 
Rales  to  provide  for  short-tenn  opssntlM 
without  prior  FCC  approval  Sumata/j:  Tka 
Coauniseioa  wHl  oonslder  a  Report  imi 
Order  in  BC  Docket  81-487  eoaesratng 
RM-37e2  (Creation  of  a  new  amdliaiy 
broadcast  service  license  class  to  petmil 
non-broadcast  station  license  holders  to  be 
licensed  to  operate  radio  relay  stations  for 
direct  rebroadcast  of  program  material) 
and  a  Commission-originated  alternative 
which  would  eliminate  the  "120  day 
equipment  installation  requirement"  in 
Subparts  D  and  H  of  Part  74  and  provide 
for  short-term  operation  (up  to  30  dsrys 
annually  per  frequency)  by  Part  73 
licensee^  on  certain  Part  74  frequencies. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202]  254-7674. 

Issued:  February  4, 1982. 
William  I,  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

{&-1B7-S2  FUwi  y*-tt  »c*a  pm] 
BIUJNQ  COM  t71»41-H 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  February 
11th  Open  Meeting 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  February  11, 
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1962,  Open  Meeting  and  previous^, 
listed  in  tlw  Commission's  Notice  of 
February  4, 1982. 

Agenda,  Item  No.,  Subject 

Television— 1—TO/e;  AppIicaUons  for  review 
of  the  Broadcast  Bureau's  action  denying 
the  Joint  Request  for  Production  of 
Documents  filed  by  Channel  50,  Inc., 
STVGW  and  New  Vision.  Inc.  Chesapeake 
Television.  Inc..  Mimeo  No.  003696, 
released  October  1. 1981.  Summary: 
Channel  50,  Inc..  licensee  of  WCQRfTV), 
Washington.  D.C,  STVGW  (Channel  SO's 

.  STV  franchisee),  and  New- Vision,  Inc., 
permittee  of  WNUV-TV,  Baltimore. 
Maryland,  seek  review  of  the  Bureau's 
denial  of  their  Joint  Request  for  Production 
of  Documents  whereby  they  requested  that 
Chesapeake  Television,  Inc.,  licensee  of 
WBFFfTV),  Baltimore,  Maryland,  be 
ordered  to  produce  certain  documents 
referred  to  by  Chesapeake  in  its  opposition 
to  a  petition  to  deny  Chesapeake's  STV 
proposal  fUed  by  applicants  herein.  The 
issue  is  whether  applicants  have  made  a 
showing  justifying  grant  of  their  application 
for  review. 

Issued:  February  5, 1982. 

William  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|S-t98-8Z  Filed  2-5-82:  3;«  pm| 
BILUNQ  CODE  Sr^-OI-M 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Closed  Commission  Meeting.  Thursday. 
February  11, 1982 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  hsted  below  on 
Thursday.  February  11. 1982.  following 
the  Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.  Room  856,  at  1919 
M  Street.  N.W..  Washington.  D.C. 

Agenda,  Item  No.,  Subject 

Hearing — 1— Joint  request  for  approval  of 
settlement  agreement  in  the  Van  Buren, 
Arkansas,  comparative  FM  proceeding  [BC 
Docket  Nos.  60-362  and  80-363). 

Hearing— 2— Application  for  Review  of  the 
Designation  Order  in  the  Breckenridge, 
Texas,  FM  broadcast  proceeding  (BC 
Docket  Nos.  81-485  and  81-486). 

Hearing— 3 — Applications  for  Review  in  the 
Gulf  Coast  Communications,  Inc.,  Tampa, 
Florida  Public  Coast  III-B  Maritime  MobUe 
Radio  proceeding.  (PR  Docket  No.  78-259- 
60). 

Hearing— 4 — Two  applications  for  Review  of 
the  Review  Board  Decision  in  the 
Birmingham,  Alabama  educational  FM 
proceeding  (BC  Docket  Nos.  78-^1  and  7»- 
62). 

Hearing — 5— Exceptions  to  the  Initial 
Decision  in  the  Simon  Geller,  WVCA-FM 
comparative  renewal  proceeding, 
Gloucester,  Massachusetts  (Docket  Nos. 
21104  and  21105). 


This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Pubhc  Affairs 
Office,  telephone  number  (202)254-7674. 

Issued:  February  4, 1982. 

WiUlam  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

(S  19g-«2  Filed  2-5-82:  3:46  pm) 
BNJJNQ  CODE  6712-01.41 
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FEDERAL  RESERVE  SYSTEM 

AGENCY  HOLOINQ  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Forward  to 
the  Federal  Register  on  Wednesday, 
February  3. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  Wednesday. 
February  10, 1982. 

CHANGES  IN  THE  MEETING:  Change  in  the 
time  of  the  above  open  meeting  to  10:30 
a.m.,  Wednesday,  February  10, 1982. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  February  5, 1982. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

IS.  190-82  Filed  2-S-82;  10:52  am] 
BtLUNQ  CODE  6210-01-M 
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NATIONAL  IDANSPORTATION  SAFETY 
BOARD 

•nME  AND  DATE:  9  a.m.,  Thursday, 
February  4, 1982. 

place:  NTSB  Board  Room.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20594. 

STATUS:  Closed  pursuant  to  Exemption  2 
of  the  Government  in  the  Sunshine  AcL 
(5  U.S.C.  552B{c){2)). 

MATTER  TO  BE  CONSIDERED:  A  majority 
of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  item 
be  discussed  on  this  date  and  that  no 
earlier  announcement  was  possible: 
Safety  Board  Personnel/Program  Reductions. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
382-6525. 


February  4. 1962. 

(S  187-82  FUed  ZS-gt  10:20  un| 
BHJJNG  COOC  4*1»-«*-M 
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NUCLEAR  REGULATORY  COMMISSION 
DATE:  Week  of  February  8, 1982  and 
Week  of  February  15. 1982. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  NW.,  Washington. 
D.C. 

status:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
February  9: 

2:00  p.m.: 
Discussion  of  Phase  D  of  Diablo  Canyon 
Report  (open/closed  status  to  be 
determined)  (as  announced) 

Thursday,  February  11: 

10Hna.mj 
Briefing  by  Regulatory  Refonn  Task  Force 
(public  meeting) 
3:00  p.m.: 

Affirmation/Discussion  Session  (public 

meeting) 
Items  to  be  affirmed  and/or  discussed- 

a.  Revised  General  Statement  of  Policy  and 
Procedure  for  Enforcement  Actions 

b.  Export  and  Import  of  Nuclear  Equipment 
and  Material:  Proposed  Amendments  to 
NRC's  Regulations 

c  Final  Rule  for  Eliminating  Need  for 
Power  and  Alternative  Energy  Sources 
as  Issues  in  OL  Proceedings  (postponed 
from  February  4) 

d.  Amendments  to  Parts  1  and  2  to 
Implement  the  Commission's  Delegation 
of  OL  Antitrust  Determination  to 
Directors  of  NRR  and  NMSS  (postponed 
from  February  4) 

e.  Commission  Order  re  Hearing  Requests 
of  City  of  West  Chicago  (Tentative) 

Friday,  February  IZ-  ' 
2:30  p.m.: 
Discussion  of  Clinch  River  Breeder  Rea.ctor 
(open-closed  status  to  be  determined) 

Tuesday,  February  16: 
lOflO  a-m.: 
Oral  Presentations  on  Exemption  Request 
for  Clinch  River  Breeder  Reactor  (public 
meeting) 
2.00  pan. 
Continuation  of  Oral  Presentations  on 
Exemption  Request  for  Clinch  River 
Breeder  Reactor  (pubhc  meeting] 


Friday,  February  19: 


10KX)a.m. 
Presentation  by  GE  on  BWR  Mark  in 

Containment  Design  Basis  (public 

meeting) 
2.-00  p.m. 

Affirmation-Discussion  Session  (public 

meeting) 
Items  to  be  affinned  and/or  discussed: 
a.  Proposed  Rule  Change  on  Technical 

Specifications 
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b.  Proposed  Addition  on  10  CFR  50.73 
Establishing  the  Licensee  Event  Report 
(LER)  System     ' 

c.  Final  Rule  (1)  to  Eliminate  Requirements 
with  Respect  to  Financial  Qualifications 
for  Power  Reactor  Applicants,  and  (2)  to 
Require  Power  Reactor  Licensees  to 
Maintain  Property  Damage  Insurance 

ADDITIONAL  INFORMATION:  Aifmnation 
of  Diablo  Canyon  Physical  Security — 
Governor  Brown's  Request  for  Public 
Disclosure  of  Non-Protected 
Information,  scheduled  for  February  4, 
was  cancelled.  By  a  vote  of  5-0  on 
February  4, 1982,  the  Commission 
determined  pursuant  to  5  U.S.C 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  rules,  that  Commission 
business  required  that  afBrmation  and/ 
or  discussion  of  Proposed  Policy 
Statement  on  Safety  Goals  for  Nuclear 
Power  Plants  and  Revised  General 
Statement  of  Policy  and  Procedure  for 
Enforcement  Actions,  held  that  day,  be 
held  on  less  than  one  week's  notice  to 
the  public. 

AUTOMATIC  TELEPHONE  ANSWERINO 
SERVICE  FOR'SCMEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORI 
INFORMATIOfe  Walter  MagM  (202)  634- 

i4ia 

Walter  MagM, 

Ojfiot  of  the  Sacrwtary. 

(ft~4M-MI  FIW  a-S-M  MS  m4 
BNJJNC  COOC  7SM-»1-II 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors 


TIME  AND  DATE:  Meeting  of  the  OPIC 
Board  of  Directors:  Wednesday,    . 
February  17, 1982  at  9:00  ajn.  (Closed 
Portion):  10:15  a.m.  (Open  Portion). 

pu^CE:  Offices  of  the  Corporation. 
Seventh  floor  Board  Room;  1129  20th 
Street  N.W.,  Washington,  D.C. 

STATUS:  The  first  part  of  the  meeting 
from  9:00  a.m.  to  10:15  a.m.  will  be 
closed  to  the  pubUc.  The  open  portion  of 
the  meeting  will  stfirt  at  10:16  a  jn. 

MATTERS  TO  BE  CONSIDERED:  (Closed  tO 
the  Public:  9:00  a.m.  to  10:15  ajn.): 

1.  OPIC  Internal  Criteria  and  Procedures  to 
Comply  with  Statutory  Performance 
Requirement  Provisions. 

2.  Coverage  of  Contractors'  Risks. 

3.  Insurance  for  Projects  in  East  Asian 
Coimtry. 

4.  Insurance  Project  in  Middle  Eastern 
Country. 

5.  Insurance  Project  in  Middle  Eastern 
Country. 

6.  Insurance  Project  in  East  Asian  Country: 
Amendment. 

7.  Claims  Report. 

8.  Information  Reports:  G^eral. 

9.  Information  Reports:  Project  Status. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  Public:  10:15  ajn.]: 

1.  Approval  of  the  Minotea  of  tha  Previous 
Meeting. 

2.  Confirmation  of  Scheduled  Board 
Meetings. 

3.  Investment  Bnoonragement  Program. 

4.  Presentation  of  Xiarketing  Deportment 
Plana. 

6.  OPIC  Budget.  Proposed  for  FY  ISM  and 
Amended  to  FY  1982:  Status  report. 

0.  Financial  Statements  for  the  Three 
Months  Ended  December  31, 1981. 

7.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 


may  b^  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  653-2925. 
Elizabeth  A.  Burton, 

Corporate  Secretary. 


February  5, 1982. 

|S  lM-82  Filed  2-4-8Z:  lt:32  • 
BUXINQ  cone  3210-01-M 


"•l 
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SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  47  FR  4388, 

January  29, 1982. 

STATUS:  Qosed  meeting. 

place:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

January  26, 1982. 

CHANGES  IN  THE  MEETING:  Additional 

items.  The  following  additional  items 

will  be  considered  at  a  closed  meeting 

scheduled  for  Thursday,  February  4, 

1982,  following  the  3:30  pan.  open 

meeting: 

Consideration  of  amicus  participation. 
Reg^atory  matter  regarding  financial 

institution.  ^ 

Regulatory  matter  bearing  enforcement 

implications. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notict 
thereof  was  possible. 

At  times  cnanges  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  farther 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Mariatt  at  (202)  272-2092. 

February  4, 1982. 

[S 188-82  nied  2-8-82;  10:27  am] 
eiULMO  CODE  MIO-OI-M 


Tuesday 
February  9,  1982 


Part  II 


Department  of 
Commerce 


National  Oceanic  and  Atmospiieric 
Administration 


Deep  Seabed  Mining  Regulations  for 
Exploration  Licenses;  Procedures  for  Pre- 
enactment  Explorer  Applications  and  New 
Entrant  Applications 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  970 

Deep  Seabed  Mining  Reguiatlons  for 
Expioration  Ucenses;  Correction 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
action:  Final  rules;  correction. 

summary:  This  document  corrects 
typographical  errors  in  the  final  rules  on 
deep  seabed  mining  that  appeared  in  the 
Federal  Register  of  Tuesday,  September 
15. 1981.  (46  FR  45890).  This  document 
also  amends  Subparts  X  and  Z  of  15 
CFR  Part  970  originally  published  at  45 
FR  76661.  November  20. 1980  to  conform 
to  the  final  rules  published  on 
September  15, 1981  because  the 
definitions  and  confidentiaUty  of 
information  provisions  in  the  September 
15. 1981  rules  supersede  similar 
provisions  in  the  November  20. 1980 
rules. 

DATE  These  corrections  become 
effective  upon  February  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Lawless.  Acting  Director. 
Office  of  Ocean  Minerals  and  Energy, 
National  Oceanic  and  Atmospheric 
Administration,  Page  Building  1.  2001 
Wisconsin  Avenue,  N.W.,  Washington. 
D.C.  20235.  Telephone:  (202)  653-7695. 

Dated  February  4, 1982. 
John  V.  Byrae, 
Administrator. 
(30U.S.C.  1401fff«e9.) 

Accordingly,  the  following  corrections 
are  made  in  15  CFR  Part  970,  appearing 
at  46  FR  45890,  September  15, 1981: 

1.  On  page  45896,  in  S  970.100(c](l]. 
"incorparate"  in  the  first  sentence  is 
corrected  to  read:  "incorporate". 

2.  On  page  45901,  in  i  970.208(b), 
"payable  to  the  National  Oceanic  and 
Administration"  is  corrected  to  read: 
"payable  to  the  National  Oceanic  and 
Atmospheric  Administration". 

3.  On  page  45901,  at  the  end  of 

i  970.210,  "this  subpart"  is  corrected  to 
read  "88  970.201  Uirough  970.208". 

4.  On  page  45905,  in  8  970.512(a)(1), 
"recongized"  is  corrected  to  read: 
"recognized". 

5.  On  page  45905,  in  8  970.512(b), 
"recipient  of  notice  of  proposed 
modification"  is  corrected  to  read: 
"receipt  of  notice  of  proposed 
modifioation." 

e.  On  page  45015.  in  8  970.1002(f),  "Ex 
parte  communications  subject  in .  .  "in 


8  970.1002(f),  is  corrected  to  read:  "Ex 
parte  communications  subject  to  .  .  .". 
The  following  conforming 

amendments  are  made  in  15  CFRTart 

970,  Subparts  X  and  Z: 

9970.2401    [Amended] 

1.  Section  970.2401  is  amended  by: 

(a)  removing  88  970.2401(a).  (b).  (c), 
(e).  (f).  and  (g):  and 

(b)  renumbering  8  970.2401(d)  as 
8  970.2401(a). 

9970.2602    [Removed] 

2.  Section  970.2602  is  removed. 

[FR  Doc.  62-3426  Filed  2-8-82:  8:45  am] 
BILUNQ  CODE  SS10-12-li 


15  CFR  Part  970 

Deep  Seabed  Mining  Regulations  for 
Exploration  Ucenses— Procedures  for 
Pre-enactment  Explorer  Applicationa 
and  New  Entrant  Applicationa 

agency:  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 
action:  Final  rules. 

SUMMARY:  On  September  15. 1981,  at  46 
FR  45890.  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
issued  regulations,  effective  October  15, 
1981.  to  implement  certain  provisions  of 
the  Deep  Seabed  Hard  Mineral 
Resources  Act  (Pub.  L  96-283,  "the 
Act").  At  that  time,  however,  NOAA 
reserved  Subpart  C  of  the  regidations, 
which  sets  lorth  the  dates  on  wddeh 
applications  will  be  accepted,  certain 
procedures  unique  to  applications  filed 
by  U.S.  citizens  who  were  engaged  in 
deep  seabed  mining  exploration  prior  to 
enactment  of  the  Act  and  procedures  for 
resolving  conflicts  resulting  from 
multiple  applications  for  the  same  area 
of  the  deep  seabed.  NOAA  had 
previously  included  Subpart  C  in  its 
proposed  rules  and  had  received  public 
comment  on  these  rules,  but  the  agency 
wanted  to  ensure  that  the  final 
regulations  would  be  compatible  with 
the  equivalent  concepts  and  procedures 
being  considered  by  other  seabed 
mining  nations  likely  to  become 
reciprocating  states  imder  section  118  of 
the  Act.  NOAA  has  concluded  that  such 
compatibility  exists,  and  therefore 
issues  the  following  final  rules,  subject 
to  the  possibility  that  amendments  to 
these  rules  may  be  necessary  if 
international  agreements  undertaken  for 
the  purpose  of  reciprooating  stats 
designation  are  amended. 
date:  These  rules  become  effective 
February  9. 1962. 


ADDRESS:  Inquiries  should  be  directed 
to:  Office  of  Ocean  Minerals  and 
Energy.  National  Oceanic  and 
Atmospheric  Administration.  Page 
Building  1.  Suite  410,  2001  Wisconsin 
Avenue,  N.W.,  Washington.  D.C.  20235, 
Telephone:  (202)  653-7695. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Lawless,  Acting  Director, 
Office  of  Ocean  Minerals  and  Energy, 
National  Oceanic  and  Atmospheric 
Administration,  Page  Building  1,  Suite 
410,  2001  Wisconsin  Avenue.  NW., 
Washington.  D.C.  20235.  Telephone: 
(202)653-7695. 

SUPPLEMENTARY  INFORMATION:  This 

Subpart  C  sets  forth  procediu^s 
pursuant  to  which:  (1)  pre-enactment 
explorers  (i.e..  U.S.  citizens  engaged  in 
exploration  for  deep  seabed  hard 
minerals  prior  to  the  date  of  enactment 
of  die  Act  or  June  28. 1980)  will  apply 
for  licenses  to  continue  exploration 
under  the  terms  of  the  Act;  (2)  new 
entrants  will  apply  for  exploration 
licenses;  and  (3)  conflicts  which  may  be 
created  by  multiple  appUcations 
referring  to  the  same  area  of  the  deep 
seabed  will  be  resolved.  NOAA  issued 
these  rules  in  proposed  form  on  March 
24. 1981.  and  invited  public  comment  (46 
FR  18448).  A  number.of  comments  were 
submitted  on  the  proposed  Subpart  C. 

With  respect  to  resolving  conflicts 
among  pre-enactment  explorers' 
applications,  the  primary  thrust  of  the 
conunents  was  that  NOAA  should 
assure  that  the  domestic  procedures  in 
these  rules  and  comparable  procedures 
agreed  to  among  reciprocating  states 
should  be  conformed  in  essential 
respects.  NOAA  agrees,  and  Subpart  C 
of  the  proposed  regidations  has  been 
amended  to  reflect  concepts  and 
procedures  that  have  evolved  from  U.S. 
negotiations  with  prospective 
reciprocating  states.  Thus,  there  is  now 
a  voluntary  amendment  period  of 
approximately  3  months  in  which  the 
pre-enactment  explorer  applicants  may 
resolve  a  conflict  among  original 
applications  and  obtain  a  pre-enactment 
explorer  priority  of  right  for 
amendments  resplving  conflicts. 


A  commentor  suggested  that  the 
regulations  either  limit  the  total  number 
of  applications  or  total  area  for  which 
an  applicant  may  apply,  or  alternatively, 
grant  one  logical  mining  unit  for  each 
pre-enactment  explorer  before 
recognizing  a  second  for  any  of  them. 
However.  NOAA  believes  that  the  Aot 
does  not  provide  legal  authority  for 
either  approach. 
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With  respect  to  processing  those 
portions  of  applications  not  in  conflict. 
NOAA  has  incorporated  the  suggestion 
that  the  applicant  need  not  state  that 
loss  of  the  area  in  conflict  will  not 
materially  affect  his  ability  to  carry  out 
his  exploration  plan;  the  applicant  need 
only  indicate  that  he  will  continue  to 
seek  a  license  for  such  proposed 
exploration  activities  in  the  part  of  the 
application  area  that  is  not  in  conflict 

In  response  to  several  comments, 
NOAA  has  deleted  the  specific 
reference  to  the  possibility  of  resolution 
of  conflicts  by  subunits. 

With  respect  to  the  application  of 
principles  of  equity  to  resolve  conflicts 
among  U.S.  pre-enactment  explorer 
applications,  NOAA  has  accepted  the 
suggestion  to  drop  the  distinction 
between  primary  and  secondary 
equities.  As  for  the  date  at  which 
equities  cease  to  accrue,  the  regulations 
specify  a  cut-off  as  of  January  1, 1982. 
provided  that  the  applicant  must  prove 
at-sea  activities  in  the  conflict  area  prior 
to  June  28, 1980.  Also,  in  response  to 
comments,  the  reference  to  applying 
discount  rates  to  account  for  funds 
expended  in  diffeeent  years  has  been 
changed  to  terms  of  constant  dollars. 

Finally,  in  response  to  a  comment  the 
regulations  now  specify  that  the 
applicants  may  settle  a  dispute 
voluntarily  at  any  time  while  the  conflict 
persists,  i.e.,  prior  to  the  Administrator's 
decision  in  the  case  of  a  domestic 
conflict  or,  in  the  case  of  an 
intematicntal  conflict  prior  to  the 
decision  of  the  arbitral  tribunal.  This 
settlement  could  take  a  variefy  of 
relevant  forms,  including  formation  of  a 
joint  venture. 

These  regulations  also  establish  June 
30. 1982.  as  the  initial  date  for  the  filing 
of  applications  by  new  entrants. 
Procedures  for  resolution  of  conflicts 
arising  from  new  entrant  applications 
are  set  forth  in  9  970.303. 

These  regulations  supersede  the 
Subpart  C  rules  published  at  47  FR  3762 
Qanuary  27. 1982). 

NOAA  hereby  advises  prospective 
applicants  and  other  interested  persons 
of  the  possibility  that  NOAA  may  find  it 
necessary  to  amend  these  regulations, 
including  the  deadline  for  fitag  pre- 
enactment  explorer  applications,  if 
certain  provisions  of  agreements  that 
have  been  negotiated  with  prospective 
reciprocating  states  are  amended. 

ClassificadoD  Under  Executive  Order 
12291 

NOAA  determined  that  the  overall 
regulations  for  deep  seabed  mining 
exploration  should  be  considered  as 
major  under  Executive  Order  12291  of 
February  17, 1981,  because  they  will 


foster  and  govern  development  of  the 
United  States  deep  seabed  mining 
industry.  Thus,  NOAA  prepared  a  final 
regulatory  impact  analysis  for  the 
regulations,  pursuant  to  section  3  of  the 
Executive  Order,  which  was  transmitted 
to  the  Office  of  Management  and 
Budget.  The  Administrator  of  NOAA 
determined  that  these  final  rules  are 
clearly  within  the  authorify  delegated  by 
law  and  are  consistent  vriih 
Congressional  intent.  The  rules  are 
authorized  by  section  308  of  the  Act  and 
respond  to  specific  provisions  of 
requirements  found  in  sections  101 
through  118  of  Title  I  of  the  Act 

Since  the  final  regulatory  impact 
analysis  has  aheady  considered  the 
criteria  and  procedures  relating  to  pre- 
enactment  explorers  found  in  Subpart  C 
and  since  Subpart  C  is  only  a  small  part 
of  the  deep  seabed  mining  regulations. 
NOAA  further  has  determined  that 
under  the  criteria  in  section  1(b)  of  the 
Executive  Order,  this  Subpart  C,  alone, 
is  not  a  major  regulation. 

The  final  regulatory  impact  analysis 
was  done  in  such  a  way  as  to  include  a 
final  regulatory  flexibilify  analysis  as 
required  by  the  Regulatory  Flexibility 
Act  Pub.  L  96-354.  Copies  of  the 
analysis  may  be  obtained  by  writing  to 
the  Director,  Office  of  Ocean  Minerals 
and  Energy,  NOAA,  at  the  address 
specified  in  the  ADDRESS  section  of 
this  preamble. 

Paperwork  Reduction  Act,  Pub.  L  96- 
511 

Because  of  the  limited  number  of 
persons  initially  subject  to  the 
regulations  (historically  there  have  been 
four  consortia  with  U.S.  companies 
participating  which  are  involved  in  deep 
seabed  mining  development  and  these 
four  are  expected  to  apply  to  NOAA  for 
exploration  licenses),  NOAA  believes 
the  regulations  do  not  contain 
"collection  of  information"  requests 
within  the  meaning  of  44  U.S.C.  3502(4) 
and  3502(11).  Accordingly.  {  970.906  of 
the  final  regulations,  issued  on 
September  15, 1981,  contains  a 
statement  that  the  information 
requested  is  not  subject  to  the 
requirements  of  44  U.S.C.  3507.  NOAA 
plans  to  review  these  r^ulations 
periodically,  and  to  revise  them  if 
necessary  based  on  that  review.  During 
the  review,  or  earlier  if  necessary, 
NOAA  will  review  its  projections  of  the 
expected  number  of  license  applications 
and  take  any  actions  necessary  under 
the  Paperwork  Reduction  Act  on  that 
basis. 

Environmental  Impact  Statement 

Pursuant  to  section  10e(c)  of  the  Act 
(md  the  National  Environmental  Policy 


Act  of  1960,  NOAA  has  prepared  a  final 
programmatic  environmental  impact 
statement  [PELS]  assessing  the 
environmental  impacts  of  exploration 
and  commercial  recovery  in  the  area  of 
the  oceans  in  which  such  activities  by 
any  United  States  citizen  will  likely  first 
occur  under  the  authority  of  the  Act  The 
PEIS  has  been  filed  with  the 
Environmental  Protection  Agency. 
Copies  may  be  obtained  by  writing  the 
Director,  Office  of  Ocean  Minerals  and 
Energy,  NOAA,  at  the  address  specified 
in  the  ADDRESS  secUon  of  this 
preamble. 

Effective  Date 

In  order  that  U.S.  pre-enactment 
explorers  be  allowed  to  file  applications 
in  a  timely  manner  compared  to  pre- 
enactment  explorers  filing  applications 
with  foreign  governments  likely  to 
become  reciprocating  states  under 
section  118  of  the  Act  and  in  order  to 
allow  compatibilify  with  the  schedule 
for  processing  pre-enactment  explorer 
applications  as  agreed  to  by  the  United 
States  Government  and  the  governments 
of  prospective  reciprocating  states,  and 
for  other  foreign  policy  reasons, 
procedures  in  this  Subpart  C  must 
become  effective  immediately. 
Accordingly,  NOAA  finds  that  good 
cause  exists  under  5  U.S.C.  553(d)  to 
make  these  regulations  effective 
February  9, 1982. 

Accordingly,  several  sections  of  Title 
15,  Part  970  of  the  Code  of  Federal 
Regulations  are  amended  to  incorporate 
clarifications  that  will  apply  to 
applications  submitted  pursuant  to 
Subpart  C.  Also.  Subpart  C  of  Part  970, 
as  pubhshed  at  47  FR  3762  Oanuary  27. 
1982),  is  revoked,  and  a  new  text  for 
Subpart  C  is  issued.  The  text  of  the 
changes  to  Part  970  follows: 

Dated:  February  4, 1962. 
John  V.  Byne, 
Administrator. 


(30  U.S.C.  1401  et  seq.) 

PART  970-DEEP  SEA  MINING 
REGULATIONS  FOR  EXPLORATKM 
LICENSES 

1.  Section  97ai01(m)  is  revised  to  read 
as  follows: 

S  970.101    Deftnltkint. 
•        •        •        •        « 

(m)  "New  entrant"  means  any 
applicant  with  respect  to: 

(1)  Any  application  which  has  not 
been  accorded  a  pre-enactment  explorer 
priorify  of  right  under  §  97a301;  or 

(2)  Any  amendment  which  has  not 
been  accorded  a  pre-enactment  explorer 
priority  of  right  under  S  970.302. 
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§970.200    [Amended] 


2.  Section  970.200(b)  is  amended  by 
adding  the  following  sentence  to  the  end 
of  paragraph  (b):  "The  Administrator 
may  waive,  in  whole  or  in  part  at  his 
discretion,  the  requirement  that  30 
copies  of  an  apphcation  be  filed  with 
NOAA." 

S970JM>8    [Amended] 


3.  Section  970.208(b)  is  amended  by 
adding  at  the  end  of  the  sentence  the 
following:  "If  an  applicant  elects  to 
pursue  the  'banking'  option  under 

§  970.601(d).  and  exercises  that  option 
by  submitting  two  applications,  only  one 
application  fee  needs  to  be  submitted 
with  respect  to  each  use  of  the  'banking' 
option." 

4.  Section  970.601(d)  is  revised  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 

S  970.601    Logical  Mining  UnK. 

t 

(d)  At  the  appHcant's  option,  for  the 
purpose  of  satisfying  a  possible 
obligation  under  a  future  Law  of  the  Sea 
Treaty,  the  applicant  may  propose  an 
exploration  area  which  includes  two 
exploration  logical  mining  units.  The 
applicant  should  specify  in  the 
application  if  this  "banldng"  option  is 
chosen,  and  any  appMcant  choosing  this 
option  and  filing  an  application  based  ' 
on  pre-enactment  exploration  under 

9  970.301  shall  so  notify  the 
Administrator  in  accordance  with 
S  970.301(g). 

(e)  Applicants  are  advised  that  NOAA 
will  not  accept  an  application  or  issue  a 
license  for  an  exploration  area  larger 
than  150,000  square  kilometers  unless 
the  applicant  can  demonstrate  the 
necessity  of  a  larger  area  based  on 
factors  such  as  topography,  nodule 
abundance,  distribution  and  ore  grade.  If 
the  applicant  elects  to  pursue  the 
"banking"  option  described  in 
paragraph  (d)  above,  and  wishes  to 
apply  for  an  exploration  area  larger  than 
150,000  square  kilometers,  the  applicant 
must  file  a  second  application  with 
respect  to  at  least  the  area  in  excess  of 
150,000  square  kilometers,  unless  the 
applicant  justifies  such  excess  area  as 
part  of  a  single  appUcation  under  the 
preceding  sentence. 

6.  The  table  of  contents  to  Part  970  is 
amended  by  removing  the  heading  for 
Subpart  C  and  the  term  "[Reserved]", 
and  inserting  instead  the  following: 


Subpart  C— Procedures  for 
Applications  Based  on  Exploration 
Commenced  Before  June  28, 1980; 
Resolution  of  Conflicts  Among 
Overlapping  Applications;  Applications 
by  New  Entrants 

Sea 

970.300  Purposes  and  definitions. 

970.301  Requirements  for  applications  based 
on  pre-enactment  exploration. 

970.302  Procedures  and  criteria  for  resolving 
conflicts. 

970.303  Procedures  for  new  entrants. 

970.304  Action  on  portions  of  applications 
or  amendments  not  in  conflict. 

7.  Subpart  C  of  Part  970  is  added  to 
read  as  follows: 

Subpart  C— Procedures  for 
Applications  Based  on  Exploration 
Commenced  Before  June  28, 1980; 
Resolution  of  Conflicts  Among 
Overlapping  Applications;  Applications 
by  New  Entrants 

§  970.300    Purposes  and  definitions. 

(a)  This  subpart  sets  forth  the 
procedures  which  the  Administrator  will 
apply  to  applications  filed  with  NOAA 
covering  areas  of  the  deep  seabed 
where  the  applicants  have  engaged  in 
exploration  prior  to  June  28. 1980,  and  to 
the  resolution  of  conflicts  arising  out  of 
such  applications.  This  subpart  also 
establishes  the  date  on  which  NOAA 
will  begin  to  accept  applications  or 
amendments  filed  by  new  entrants,  and 
certain  other  procedures  for  new 
entrants. 

(b)  For  the  purposes  of  this  subpart, 
the  term: 

(1)  "Amendment"  means  an 
amendment  to  an  application  which 
changes  the  area  applied  for; 

(2)  "AppUcation"  means  an 
appUcation  for  an  exploration  Ucense 
which  is  filed  pursuant  to  the  Act  and 
this  subpart; 

(3)  "Conflict"  means  the  existence  of 
more  than  one  appUcation  or 
amendment  with  the  same  priority  of   . 
right: 

(i)  Which  are  filed  with  the 
Administrator  or  with  the  Admiidstrator 
and  a  reciprocating  state;  and 

(ii)  In  which  the  deep  seabed  areas 
applied  for  overlap  in  whole  or  part  to 
the  extent  of  the  overlap; 

(4)  "Original  confUct"  means  a  conflict 
solely  between  or  among  applications; 

(5)  "New  conflict"  means  a  confUct 
between  or  among  amendments  filed 
after  March.  25. 1982.  and  on  or  before 
June  18, 1982; 

(6)  "Domestic  confUct"  means  a 
conflict  solely  between  or  among 
applications  or  amendments  which  have 
been  filed  with  the  Administraton 


(7)  "International  conflict"  means  a 
conflict  arising  between  or  among 
appHcations  or  amendments  filed  with 
the  Administrator  and  a  reciprocating 
state. 

§  970.301    Requirements  for  appHcations 
based  on  pre-enactment  exploration. 

(a)  Pursuant  to  section  101(b)  of  the 
Act,  any  United  States  citizen  who  was 
engaged  in  exploration  before  the 
effective  date  of  the  Act  (June  28, 1980) 
qualifies  as  a  pre-enactment  explorer 
and  may  continue  to  engage  in  such 
exploration  without  a  Ucense: 

(1)  If  such  citizen  applies  imder  this 
part  for  a  Ucense  with  respect  to  such 
exploration  within  the  time  period 
specified  in  paragraph  (b)  of  this 
section;  and 

(2)  Until  such  Ucense  is  issued  to  such 
citizen  or  a  final  administrative  or 
judicial  determination  is  made  affirming 
the  denial  of  certification  of  the 
application  for,  or  issuance  of.  such 
license. 

(b)  Any  application  for  a  Ucense 
based  upon  pre-enactment  exploration 
must  be  filed,  at  the  address  specified  in 
S  970.200(b),  no  later  than  5:00  p.m.  EST 
on  February  19, 1982  (or  such  later  date 
and  time  as  the  Admiidstrator  may 
aimounce  by  regulation).  All  such 
appUcations  filed  at  or  before  that  time 
will  be  deemed  to  be  filed  on  such 
closing  date. 

(c)  Applications  not  filed  in 
accordance  with  this  section  wiU  not  be 
considered  to  be  based  on  pre- 
enactment  exploration,  and  may  be  filed 
only  as  new  entrant  applications  imder 
S  970.303. 

(d)  To  receive  a  pre-enactment 
explore  priority  of  right  for  issuance  of  a 
Ucense.  an  appUcation  must  be.  when 
filed,  in  substantial  compliance  with 
requirements  described  in  S  970.209(b). 
An  appUcation  which  is  in  substantial 
but  not  fuU  compUance  vnU  not  lose  its 
priority  of  right  if  it  is  brought  into  full 
compliance  according  to  {  970.210. 

(e)  Any  appUcation  based  on  pre- 
enactment  exploration  must  be  for  a 
reasonably  compact  area  with  respect  to 
which  the  appUcant  is  a  pre-enactment 
explorer,  and.  notwithstanding  any  part 
of  9  970.601  which  indicates  otherwise, 
such  area  must  be  bounded  by  a  single 
continuous  boundary. 

(f)  The  coordinates  and  any  chart  of 
the  logical  mining  unit  applied  for  in  an 
application  based  on  a  pre-enactment 
exploration  must  be  submitted  in  a 
separate,  sealed  envelope. 

(g)  On  or  before  February  18, 1982.  the 
applicants  must  indicate  to  the 
Administrator,  other  than  in  the  sealed 
portion  of  die  appUcation:  (1)  The  size  of 
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the  area  applied  for  (2)  Whether  the 
applicant  or  any  person  on  the 
applicant's  behalf  has  applied,  or 
intends  to  apply,  for  the  same  area  or 
substantially  the  same  area  to  one  or 
more  nations,  and  the  number  of  such 
other  applications;  and  (3)  Whether  the 
applicant  is  pursuing  the  "banking" 
option  under  9  970.(m{d),  and  the 
number  of  apphcations  filed,  or  to  be 
filed,  in  pursuit  of  the  "banking"  option. 

S970J02    Proc«durM  and  erttarta  f or 
rMoMng  conflicts. 

(a)  General  This  section  governs  the 
resolution  of  all  conflicts  between  or 
among  applications  or  amendments 
having  pre-enactment  explorer  priority 
of  right. 

[h]  Identification  of  applicants.  On 
February  22, 1982.  the  Administrator  will 
meet  with  representatives  of 
reciprocating  states  to  identify  their 
respective  pre-enactment  explorer 
applicants,  and  the  coordinates  of  the 
application  areas  applied  for  by  such 
applicants. 

(c)  Initial  processing.  On  or  before 
March  16, 1982.  the  Administrater  will 
determine  whether  each  domestic 
application  is  entitled  to  a  priority  of 
right  based  on  pre-enactment 
exploration  in  accordance  with 

§  970.301. 

(d)  Identification  of  conflicts.  On 
March  17. 1982.  the  Administrator  will 
meet  with  representatives  of 
reciprocating  states  to  exchange  lists  of 
applications  accorded  pre-enactment 
explorer  priorities  of  right,  and  to 
identify  any  conflicts  existing  among 
such  applications. 

(e)  Notification  to  applicants  of 
conflicts.  If  the  Administrator  identifies 
a  conflict,  he  will  send,  no  later  than 
March  25, 1882,  written  notice  of  the 
conflict  to  each  domestic  appUcant 
Involved  in  the  conflict.  The  notice  will: 

(1)  Identify  each  applicant  involved  in 
the  conflict  in  question; 

(2)  Identify  the  coordinates  of  the 
portions  of  the  application  areas  which 
are  in  conflict; 

(3)  Indicate  that  the  applicant  may 
request  from  the  Administrator  the 
coordinates  of  the  application  areas 
from  any  other  applications  filed  with 
the  Administrator  or  with  a 
reciprocating  state  (such  coordinates 
will  be  provided  subject  to  appropriate 
confidentiality  arrangements); 

(4)  State  whether 

(1)  Each  domestic  application  involved 
in  the  conflict  is  in  substantial  or.  if 
known,  full  comphance  with  the 
requirements  described  in  §  970.209(b); 
and 

(ii)  Each  foreign  application  involved 
in  the  conflict  meets,  if  known,  the  legal 
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requirements  of  the  reciprocating  state 
in  which  it  is  filed; 

(5)  Notify  each  domestic  applicant 
involved  in  a  conflict  that  he  may,  after 
March  25, 1982,  and  on  or  before  July  20, 
1982,  resolve  the  conflict  voluntarily 
according  to  paragraph  (f)  of  this 
section,  and  tiiat  on  or  after  July  21, 
1982,  any  unresolved  conflict  shall  be 
resolved  in  accordance  with  paragraph 
(j)  or  (k)  of  this  section,  as  applicable; 
and 

(6)  In  the  case  of  an  international 
conflict,  include  a  copy  of  any 
applicable  conflict  resolution  procedures 
in  force  between  the  United  States  and 
its  reciprocating  states  pursuant  to 
section  118  of  the  Act. 

(f)  Voluntary  resolution  of  conflicts. 
Each  U.S.  applicant  involved  in  a 
conflict  may  resolve  the  conflict  after 
March  25, 1982.  and  on  or  before  July  20. 
1982,  by: 

(1)  Unilaterally,  or  by  agreement  with 
each  other  applicant  involved  in  the 
conflict,  filing  an  amendment  to  the 
application  eliminating  the  conflict  or 

(2)  Agreeing  in  writing  with  the  other 
applicant(s)  involved  in  the  conflict  to 
submit  it  to  an  agreed  binding  conflict 
resolution  procediu*. 

(g)  Amendments.— {I)  Amendments 
must  be  filed  in  accordance  with  the 
requirements  for  applications  described 
in  §  970.200. 

(2)  The  Administrator  will: 

(i)  Accept  no  amendment  prior  to 

March  28. 1982; 
(ii)  Accord  pre-enactment  explorer 

priorify  of  right  only  to  amendments 

which: 

(A)  Pertain  to  areas  with  respect  to 
which  the  applicant  has  engaged  in  pre- 
enactment  exploration; 

(B)  Resolve  an  existing  conflict  with 
respect  to  that  application; 

(C)  Do  not  apply  for  an  area  included 
in  an  application  filed  pursuant  to 

§  970.301  which  is  accorded  pre- 
enactment  explorer  priorify  of  right  or 
an  application  identified  pursuant  to 
§  970.302(b)  which  has  been  filed  with  a 
reciprocating  state;  and 

(D)  Are  filed  on  or  before  June  18. 
1982;  and 

(iii)  Accord  amendments  which  meet 
the  requirements  of  this  paragraph  (g) 
the  same  priorify  of  rig^t  as  the 
applications  to  which  they  pertain. 

(3)  The  area  applied  for  in  an 
amendment  need  not  be  adjacent  to  the 
area  applied  for  in  the  original 
application. 

(4)  Amendments  not  accorded  pre- 
enactment  explorer  priorify  of  right  may 
be  filed  as  new  entrant  amendments 
under  §  970.303. 

(h)  Notification  of  amendments  and 
new  conflicts.  The  Administrator  will: 


(1)  No  later  than  June  28. 1982.  notify 
each  reciprocating  state  of  any 
amendment  accorded  pre-enactment 
explorer  priorify  of  right  pursuant  to 
paragraph  (g)  of  this  section  and.  in 
cooperation  with  such  states,  identify 
any  new  conflicts; 

(2)  No  later  than  June  30, 1982,  notify 
each  domestic  applicant  who  is  involved 
in  a  new  conflict  The  notice  will: 

(i)  Identify  each  applicant  with  whom 
each  new  conflict  has  arisen; 

(ii)  Identify  the  coordinates  of  each 
area  in  which  the  appUcant  is  involved 
in  a  new  conflict; 

(iii)  Indicate  that  the  applicant  may 
request  from  the  Administrator  the 
coordinates  of  each  area  included  in  an 
amendment  accorded  pre-enactment 
explorer  priorify  of  right  pursuant  to 
paragraph  (g)  of  this  section,  or  for 
which  notice  has  been  received  from  a 
reciprocating  state  (such  coordinates 
will  be  provided  subject  to  appropriate 
confidentiality  arrangements); 

(iv)  Notify  the  applicant  that  he  may, 
on  or  before  July  20, 1982.  resolve  the 
conflict  voluntarily  according  to 
paragraph  (f)  of  this  section,  and  that  on 
or  after  July  21, 1982.  any  unresolved 
conflict  shall  be  resolved  in  accordance 
with  paragraph  (j)  or  (k)  of  this  section, 
as  applicable;  and 

(v)  In  the  case  of  an  international 
conflict,  include  a  copy  of  any 
applicable  conflict  resolution  procedures 
in  force  between  the  United  States  and 
its  reciprocating  states  pursuant  to 
section  118  of  the  Act 

(i)  Government  assistance  in 
resolving  international  conflicts.  If.  by 
June  29. 1982.  the  applicants  have  not 
resolved,  or  agreed  in  writing  to  a 
specified  binding  procedure  to  resolve, 
an  original  international  conflict  or  new 
international  conflict  the  Administrator, 
the  Secretary  of  State  of  the  United 
States,  and  appropriate  officials  of  the 
government  of  the  reciprocating  state  to 
which  the  other  applicant  involved  in 
the  conflict  applied  will  use  their  good 
offices  to  assist  the  applicants  to  resolve 
the  conflict  After  July  20, 1982.  any 
unresolved  international  conflicts  will 
be  resolved  in  accordance  with 
paragraph  (k)  of  this  section. 

(j)  Unresolved  domestic  conflicts. — (1) 
Procedure. 

(i)  In  the  case  of  an  original  domestic 
conflict  or  a  new  domestic  conflict  the 
appUcants  will  be  allowed  until 
December  31, 1962  to  resolve  the  conflict 
or  agree  in  writing  to  submit  the  conflict 
to  a  specified  binding  conflict  resolution 
procedure.  If,  by  December  31, 1982,  all 
applicants  involved  in  an  original  or 
new  domestic  conflict  have  not  resolved 
that  conflict  or  agreed  in  writing  to 
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submit  the  conflict  to  a  specified  binding 
conflict  resolution  procedure,  the 
conflict  will  be  resolved  in  a  fonnal 
hearing  held  in  accordance  with  Subpart 
I  of  this  part,  except  that: 

(A)  The  General  Counsel  of  NOAA 
will  not.  as  a  matter  of  right,  be  a  party 
to  the  hearing;  however,  the  General 
Counsel  may  be  admitted  to  the  hearing 
by  the  administrative  law  judge  as  a 
party  or  as  an  interested  person 
pursuant  to  S  970.1001  (fl(2)  or  (f)(3);  and 

(B)  The  administrative  law  judge  will 
take  such  actions  as  he  deems  necessary 
and  appropriate  to  conclude  the  hearing 
and  transmit  a  recommended  decision  to 
the  Administrator  in  an  expeditious 
manner. 

(ii)  Notwithstanding  the  above,  at  any 
time  on  or  after  July  21. 1982.  and  on  or 
before  December  30. 1982.  the  applicants 
involved  in  the  conflict  may,  by 
agreement,  request  the  Administrator  to 
resolve  the  conflict  in  a  formal  hearing 
as  described  above. 

(2)  Decision  principles  for  NOAA 
formal  conflict  resolution. 

(i)  The  Administrator  shall  determine 
which  applicant  involved  in  a  conflict 
between  or  among  pre-enactment 
explorer  applications  or  amendments 
shall  be  awarded  all  or  part  of  each  area 
in  conflict. 

(ii)  The  determination  of  the 
Administrator  shall  be  based  on  the 
application  of  principles  of  equity  which 
take  into  consideration,  with  respect  to 
each  applicant  involved  in  the  conflict, 
the  following  factors: 

(A)  The  continuity  and  extent  of 
activities  relevant  to  each  area  in 
conflict  and  the  application  area  of 
which  it  is  a  part; 

(B)  The  date  on  which  each  applicant 
involved  in  the  conflict,  or  predecessor 
in  interest  or  component  organization 
thereof,  commenced  activities  at  sea  in 
the  application  area; 

(C)  The  financial  cost  of  activities 
relevant  to  each  area  in  conflict  and  to 
the  application  area  of  which  it  is  a  part, 
measured  in  constant  dollars; 

(D)  The  time  when  the  activities  were 
carried  out,  and  the  quahty  of  the 
activities;  and 

(E)  Such  additional  factors  as  the 
Administrator  determines  to  be  relevant, 
but  excluding  consideration  of  the  future 
work  plans  of  the  applicants  involved  in 
any  conflict. 

(iii)  For  the  purposes  of  this  paragraph 
0).  the  word  "activities"  means  the 
undertakings,  commitments  of  resources 
investigations,  findings,  research, 
engineering  development  and  other 
activities  relevant  to  the  identification, 
discovery,  and  systematic  analysis  and 
evaluation  of  hard  mineral  resources 
and  to  the  determination  of  the  technical 


and  economic  feasibility  of  commercial 
recovery. 

(iv)  When  considering  the  factors 
specified  in  paragraph  0)(2)(ii),  the 
Administrator  shall  hear,  and  shall 
(except  for  purposes  of  apportionment 
pursuant  to  paragraph  (j)(2)(v)  of  this 
section)  limit  his  consideration  to,  all 
evidence  based  on  the  activities 
specified  in  paragraph  {j)(2)(ii)  which 
were  conducted  on  or  before  January  1, 
1982,  provided  however  that  an 
applicant  must  prove  at-sea  activities  in 
the  area  in  conflict  prior  to  June  28, 1980, 
as  a  pre-condition  to  presentation  of 
further  evidence  to  the  Administrator 
regarding  activities  in  the  area  in 
conflict 

(v)  In  making  his  determination,  the 
Administrator  may  award  the  entire 
area  in  conflict  to  one  applicant 
involved  in  the  conflict,  or  he  may 
apportion  the  area  among  any  or  all  of 
the  applicants  involved  in  the  conflict 
If,  after  applying  the  principles  of  equity, 
the  Administrator  determines  that  the 
area  in  conflict  should  be  apportioned, 
the  Administrator  shall  (to  the  maximum 
extent  practicable  consistent  with  the 
Administrator's  application  of  the 
principles  of  equity)  apportion  the  area 
in  a  manner  designed  to  satisfy  the  plan 
of  work  set  forth  in  the  application  of 
each  applicant  which  Is  awarded  part  of 
the  area. 

(vi)  Each  applicant  involved  in  the 
conflict  must  file  an  amendment  to  its 
appUcation  if  necessary  to  implement 
the  determination  made  by  the 
Administrator. 

(k)  Unresolved  international 
conflicts.— (1)  If,  by  July  21, 1982,  all 
applicants  involved  in  an  original  or 
new  international  conflict  have  not 
resolved  that  conflict  or  agreed  in 
writing  to  submit  the  conflict  to  a 
specified  binding  conflict  resolution 
procedure,  the  applicants  shall  proceed 
in  accordance  with  the  conflict 
resolution  procedures  agreed  to  between 
the  United  States  and  its  reciprocating 
states  pursuant  to  section  118  of  the  Act. 

(2)  Each  applicant  whose  application 
is  involved  in  an  international  conflict 
shall  be  responsible  for  actions  required 
in  the  conduct  of  the  conflict  resolution 
procedures,  including  bearing  a 
proportional  cost  of  implementing  the 
procedures,  representing  himself  In  any 
proceedings,  and  assisting  in  the 
selection  of  arbitrators  if  necessary. 

(1)  Continued  opportunity  for 
voluntary  resolutions.  Each  applicant 
may  resolve  any  conflict  by  voluntary 
procedures  at  any  time  while  that 
conflict  persists. 

(m)  Effect  on  priorities  of  new 
entrants. — (1)  A  pre-enactment  explorer 
is  entitled  to  a  priority  of  right  over  a 


new  entrant  for  any  area  hi  which  the 
pre-enactment  explorer  has  engaged  in 
exploration  prior  to  June  28, 1980  if.  with 
respect  to  that  area,  the  pre-enactment 
explorer  files  an  application  in 
accordance  with  this  part  on  or  after 
January  25. 1982  and  on  or  before  the 
closing  date  for  pre-enactment  explorer 
applications  established  under 
S  970.301(b). 

(2)  Any  amendment  which  is  filed  by 
a  pre-enactment  explorer  on  or  before 
June  18. 1982.  relates  back  to  the  date  of 
filing  of  the  original  application  and 
shall  give  the  pre-enactment  explorer 
priority  of  right  over  all  new  entrants  if 
the  amendment  is  accorded  a  pre- 
enactment  explorer  priority  of  right 
under  paragraph  (g)  of  this  section. 

$970,303    Proc«durM forn«w •ntrants. 

(a)  Filing  of  new  entrant  applications 
or  amendments:  priority  of  right.  New 
entrant  applications  or  amendments 
must  be  filed  in  accordance  vynth 
5  970.200.  A  new  entrant  may  file  an 
appUcation  or  amendment  only  at  or 
after  1500  hours  G.m.t  (11:00  a.m.  EDT) 
June  30. 1982.  All  applications  or 
amendments  filed  at  that  time  shall  be 
deemed  to  be  filed  simultaneously,  and, 
if  in  accordance  with  S  970.209,  shall 
have  priority  of  right  over  any 
application  or  amendment  filed 
subsequently.  Priority  of  right  for  any 
application  or  amendment  filed  after 
that  time  will  be  established  as 
described  in  §  970.209. 

(b)  Conflicts.— (1)  If  a  domestic 
conflict  exists  between  or  among  new 
entrant  applications  or  amendments,  the 
applicants  involved  in  the  conflict  shall 
resolve  it. 

(2)  If  an  international  conflict  exists 
between  or  among  new  entrant 
applications  or  amendments,  the  conflict 
shall  be  resolved  in  accordance  with 
applicable  conflict  resolution  procedures 
agreed  to  between  the  United  States  and 
its  reciprocating  States  pursuant  to 
section  118  of  the  Act.  The 
Administrator  will  provide  each 
domestic  applicant  involved  in  an 
international  conflict  a  copy  of  any  such 
procedures  in  force  when  the 
Administrator  issues  notice  to  the 
applicant  that  an  international  conflict 
exists.  Each  applicant  whose  application 
is  involved  in  an  international  conflict 
shall  be  responsible  for  actions  required 
in  the  conduct  of  the  conflict  resolution 
procedures,  including  bearing  a 
proportional  cost  of  implementing  the 
procedures,  representing  himself  in  any 
proceedings,  and  assisting  in  the 
selection  of  arbitrators  if  necessary. 
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§  970.304    Action  on  portion  of 
applications  or  amendments  not  in  conflict 

If  an  applicant  so  requests,  the 
Administrator  will  proceed  in 
accordance  with  this  part  to  review  that 
portion  of  an  area  included  in  an 
application  or  amendment  that  is  not 
involved  in  a  conflict.  However,  the 
Administrator  will  proceed  with  such 
review  only  if  the  applicant  advises  the 
Administrator  in  writing  that  the 
applicant  will  continue  to  seek  a  license 
for  the  proposed  exploration  activities  in 
the  portion  of  the  application  area  that 
is  not  in  conflict.  To  the  extent 
practicable,  the  deadlines  for 
certification  of  an  application  or 
amendment  and  issuance  of  a  license 
provided  in  §  970.400  and  §  970.500, 
respectively,  will  run  from  the  date  of 
filing  of  the  original  application." 

(FR  Doc.  az-3428  Filed  3-8-82;  8:45  am) 
BILUNG  CODE  3S10-12-H 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention; 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  meet 
on  Monday,  March  15, 1982,  in  the 
Hubert  H.  Humphrey  Auditorium. 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201.  The  meeting 
will  be  open  to  the  pubUc  and  will  begin 
at  9:00  a.m. 

This  meeting  will  feature  a 
presentation  and  discussion  of  research 
concerning  Native  American  Youth. 
Immediately  following  this  meeting,  the 
public  hearing  to  obtain  comments 
concerning  the  Coordinating  Council 
program  recommendations  and  priorities 
for  1982  is  scheduled. 

For  further  information,  contact  Mr. 
William  Modzeleski,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
Department  of  Justice,  633  Indiana 
Avenue,  N.W.,  Room  442,  Washington, 
D.C.  20531.  Telephone:  (202)  724-7751. 
ChailM  A.  Lauer. 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

IFK  Doc  BZ-317S  Piled  2-6-82:  8:46  wn) 
BILLnM  COOe  441l>-1>-ll 


Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention; 
Program  Priorities  1982 

aoency:  Oihce  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP). 
Department  of  Justice. 
action:  Comments  and  public  hearings 
on  proposed  Coordinating  Council 
program  priorities  for  1982. 

summary:  The  Coordinating  Council  on 
Juvenile  Justice  and  Delinquency  - 
Prevention,  an  interagency  Cabfaiet  level 
organization  of  the  Federal  government 
(See  Supplementary  Information, 
Section  I],  is  requesting  comments  from 
State  and  local  officials,  private  and 
public  youth-serving  organizations, 
other  interest  groups  and  private 
citizens  on  the  substantive  priorities  and 
recommendations  under  Council 
consideration  for  action  during  1982.  The 
four  priority  areas  under  consideration 
are:  Schools  and  Delinquency. 
Substance  Abuse,  Treatment 
Alternatives,  and  Youth  Development. 
Precis  of  the  issue  papers  summarizing 
the  literature  and  Federal  involvement, 
along  with  draft  recommendations  for 


Council  action  in  each  of  the  areas,  are 
presented  imder  Supplementary 
Information  (Section  II  A-D).  Complete 
issue  papers  are  available  from  OJJDP 
upon  request. 

Results  of  the  hearings  and  written 
comments  will  be  presented  in  a  report 
to  the  Council  at  its  April  1982  meeting, 
at  which  time  priorities  and 
recommendations  for  Council  actions 
beginning  in  1982  will  be  established. 
The  findings  and  recommendations  will 
become  part  of  the  Council's  workplan. 
Findings  from  the  hearing  and  written 
comments  will  be  included  in  the  Sixth 
Analysis  and  Evaluation  of  Federal 
Delinquency  Programs  that  is  presented 
annually  to  the  President  and  Congress. 

Interested  parties  are  urged  to  provide 
either  written  coounents  and/or  oral 
testimony  at  either  of  the  two  hearings 
in  Washington,  D.C.  or  Denver. 
Colorado. 

DATES:  Requests  to  testify  must  be 
communicated  to  OJJDP  in  writing  by 
February  22, 1982.  Written  comments  or 
copies  of  testimony  may  be  submitted  at 
the  hearing  or  mailed  to  OJJDP  and 
received  on  or  before  March  4, 1982,  in 
order  ensure  consideration.  Public  • 
hearings  will  be  held  in  Washington. 
D.C.  on  March  15  and  16. 1982;  beginning 
at  lOKX)  a.m.  on  March  15  and  at  9KX) 
a.m.  on  March  16th.  Hearings  will  also 
be  held  in  Denver,  Colorado  on  March 
22  and  23, 1982.  These  hearings  will 
begin  at  9:00  a.m.  OJJDP  will  be 
responsible  for  scheduling  the  time  and 
length  of  individual  testimony. 

Locations 

Public  hearings  held  on  March  15th 
and  16th  will  be  held  in  the  Department 
of  Health  and  Human  Services'  Hubert 
Humphrey  Building,  200  Independence 
Avenue.  S.W.,  in  the  Hubert  H. 
Humphrey  Auditorium,  Washington, 
D.C. 

The  March  22nd  and  23rd  public 
hearings  will  held  in  Denver,  Colorado 
at  the  Federal  Office  Building,  Room  239, 
1961  Stout  Street.  Denver.  Colorado 
80294. 

Procedure 

The  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention 
invites  all  interested  parties  to  comment 
on  the  priorities  and  recommendations 
under  consideration  for  action  by  the 
Coordinating  Council  beginning  in  1982. 

Persons  can  comment  on  the  priorities 
and  recommendations  by  presenting 
written  and/or  oral  testimony.  All 
persons  intending  to  provide  oral 
testimony  must  make  their  intention 
known  to  OJJDP  by  February  22, 1982. 
Intent  to  present  oral  testimony  may  be 
communicated  in  writing  or  by  phone  to 


the  contact  person  noted  below.  Your 
intent  letter  should  include  the  location 
you  would  like  to  present  your 
testimony.  Persons  desiring  to  submit 
written  comment  only  will  have  until 
March  24. 1982  to  do  so.  Persons 
presenting  written  comments  or 
testimony  should  supply  five  (5)  copies. 
Notice  of  intent  to  testify,  as  well  as 
written  comments,  should  be 
communicated  to  William  Modzeleski, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  633  Indiana 
Avenue.  N.W..  Room  442.  Washington. 
D.C.  20531,  202/724-7751. 

OJJDP  will  notify  all  persons 
requesting  to  provide  oral  testimony  of 
the  date,  time,  location,  and  length  of 
time  allocated  for  their  testimony  by 
March  1, 1982.  Because  the  Office  is 
conducting  two  sets  of  hearings  (VaUd 
Court  Order  and  Coordinating  Council). 
we  will,  where  possible,  schedule  those 
organizations  desiring  to  make 
presentations  on  both  issues  on  the 
second  day  of  the  Coordinating  Council 
hearings. 


Conduct  of  Hearings 

Mr.  Charles  A.  Lauer,  Acting 
Administrator  of  OJJDP.  or  his  designee, 
will  preside  at  the  hearings.  Appropriate 
Coordinating  Council  members  or  staff 
may  join  Mr.  Lauer  to  form  a  panel.  This 
will  not  be  a  judicial  or  evidentiary-type 
hearing  and  there  will  be  no  cross- 
examination.  However,  if  time  permits, 
clarifying  questions  or  discussion  may 
follow  a  presentation. 

Any  person  who  wishes  to  have  a 
question  answered  at  the  hearing  may 
submit  the  question  in  writing  at  the 
registration  desk.  The  presiding  official 
will  determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  a  response. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  aimounced  by  the  presiding 
official. 

A  transcript  of  the  hearings  will  be 
made.  The  entire  record  of  die  hearings, 
including  the  transcript,  will  be  retained 
by  OJJDP  and  made  available  to  the 
public.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 
ron  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Modzeleski,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  Department  of  Justice,  633 
Indiana  Avenue,  N.W.,  Room  442. 
Washington.  D.C.  20531,  202/724-7751. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  Federal  Coordinating 

Council 
n.  Program  Priority  Areas  and 

Recommendations  for  Consideration 
A.  Schools  and  Delinquency 


B.  Substance  Abuse 

C  Treatment  Alteratives 

D.  Youth  Development 

I.  Backgnmnd  on  Federal  Coordinatiiig 
CouncUi 
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The  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention  was 
established  by  Section  206(aJ  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (Pub.  L  93-415] 
as  amended  by  the  Juvenile  Justice 
Amendments  of  1980  (Pub.  L  96-509). 
The  Council  is  charged  vdth  the 
responsibility  "to  coordinate  all  Federal 
juvenile  delinquency  programs."  TTie 
Council  is  an  independent  organization 
in  the  Executive  branch  of  the  Federal 
government.  It  provides  a  central  focus 
to  the  delinquency  prevention  and 
control  efforts  of  the  myriad  of  Federal 
justice,  human  services,  education,  and 
other  programs. 

The  Council  is  composed  of  the 
Attorney  General;  the  Secretary  of 
Health  and  Human  Services;  Secretary 
of  Labor  Secretary  of  Education; 
Secretary  of  Housing  and  Urban 
Development;  the  Director  of  the  Office 
of  Drug  Policy;  ACTION;  Biu^au  of 
Prisons  Qustice);  Commissioner  of  the 
Bureau  of  Indian  Affairs  (Interior); 
Director  for  the  Office  of  Special 
Education  and  Rehabilitation  Services 
(Education);  Commissioner  for  die 
Administration  of  Children,  Youth,  and 
Families  (HHS);  Director  of  the  Youth 
Development  Bureau  (HHS);  Director  of 
the  Office  of  Justice  Assistance, 
Research  and  Statistics;  Administrator 
of  the  Law  Enforcement  Assistance 
Administration;  Administrator  of  OJPP; 
Deputy  Administrator  of  the  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention;  and  Director  of  the  National 
Institute  of  Justice;  and  representatives 
of  other  such  agencies  as  the  President 
shall  designate.  Membership  of  the 
Coordinating  Council  was  significantly 
increased  with  passage  of  the  1980 
amendments.  The  Attorney  General 
serves  as  Chair  of  the  Council;  the 
Administrator  of  OJJDP  serves  as  Vice- 
chair  and  acts  as  Chair  in  the  absence  of 
the  Attorney  General. 

The  Council's  statutory  obligations 
under  the  JJDP  Act  are: 

1.  The  Council  must  meet  at  least 
quarterly.  (Section  206(d)) 

2.  The  Council  must  "make 
recommendations  to  the  President  and 
to  the  Congress  at  least  annually  with 
respect  to  the  coordination  of  overall 
policy  and  development  of  objections 
and  priorities  for  all  Federal  juvenile 
delinquency  programs  and  activities." 
As  a  part  of  this  requirement,  the 
Council  is  specifically  authorized  to 
review  the  degree  to  which  Federal 


agencies  expend  funds  in  a  manner  that 
is  consistent  with  the  provisions  of  the 
JJDP  Act  concerning  status  offenders 
and  the  separation  of  juveniles  from 
adults  in  corrections  institutions.  'The 
Council  shall  review,  and  make 
recommendations  with  respect  to  any 
joint  funding  proposal  undertaken  by  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  and  any  agency 
represented  by  the  Council."  (Section 
206(c)) 

3.The  Council  is  to  assist  and  advise 
the  Administrator  of  OJJDP  in  his  or  her 
responsibilities  for  implementing  overall 
policy  and  developing  objectives  and 
priorities  for  all  Federal  deliqnency 
efforts.  Specifically,  the  Council  is  to 
assist  the  Administrator  in  developing 
an  "annual  analysis  and  evaluation"  of 
and  a  "comprehensive  plan"  for  aU 
Federal  juvenile  deKquency  programs. 
Recommendations  in  the  plan  are  to 
address  "modifications  in  organization, 
management,  personnel,  standards, 
budget  requests,  and  implementation 
plans."  The  President  is  required  to 
respond  to  these  recommendations 
within  90  days  by  submitting  a  detailed 
report  to  the  Congress  and  to  the 
Coimdl. 

4.  The  Council  shall  receive  annually 
from  each  Federal  agency  which 
administers  a  juvenile  deliquency 
program,  a  "juvenile  justice 
development  statement  which  shall 
include  an  analysis  of  the  extent  to 
which  the  juvenile  justice  programs  of 
the  agencies  submitting  such  a 
statement  conforms  and  further  Federal 
juvenile  deliquency  prevention 
treatment  goals  and  policies'*  (Section 
204(1)1-3.) 

The  Juvenile  Justice  Amendments  of 
1980,  made  several  statutory  changes  in 
the  Council's  mandate.  These 
amendments  added  nine  new 
subcabinet  members  to  the  Council; 
required  the  Coimdl  to  report  to  the 
Congress,  as  well  as  to  the  President; 
required  review  by  the  Council  of  joint 
funding  proposals  involving  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention:  required  meetings  at  least 
quarterly  rather  than  four  times  a  yean 
and  required,  rather  than  permitted, 
personnel  and  staff  support  for  CouncU 
activities,  up  to  a  maximum 
authorization  of  $500,000  annually. 

The  Coordinating  Council  held  four 
meetings  in  1981.  It  began  to  develop  an 
agenda  for  1982  and  assumed  an  active 
role  in  issues  such  as  serious  and  violent 
juvenile  crime;  service  needs  of  Native 
American  youth;  and  research  and 
development,  technical  assistance  and 
b-aining  priorities  of  Council  member 
agencies  for  fiscal  1982.  Wifli  continued 
strong  leadership,  the  oHnmitment  of  the 


statutory  Council  members,  and 
continued  staff  support,  the  Council  is  in 
a  position  to  achieve  many  of  the  goals 
that  Congress  and  the  Council  members 
have  set  These  goals  include: 

•  Develop  a  consistent  Federal 
posture  toward  juvenile  justice  and 
delinquency  prevention  that  can  quide 
future  development  of  Federal  youth 
programs; 

•  Focus  Federal  efforts  on  effective 
approaches  and  riiminate  ineffective 
programs; 

•  Enhance  the  sharing  of  knowledge 
about  effective  approaches  among 
existing  Federal  programs; 

•  Assess  the  need  to  mocfify, 
consolidate,  or  eliminate  existing 
programs  or  create  new  ones; 

•  Reduce  duplication  and  conflict 
among  Federal  programs; 

•  Orchestrate  an  efficient  aDocatton 
of  staff  and  financial  resources  in 
researching,  planning,  implementing, 
evaluating,  and  disseminating  juvenile 
justice  and  delinquency  prevention 
approaches; 

•  Reduce  inconsistency  and 
complexity  of  Federal  statutes, 
regulations,  and  guidelines:  and 

•  Facilitate  State  and  local 
government  utilization  of  Federal 
resoiux^s  to  meet  local  youth  needs. 

The  Council's  1982  Program  Plan 

At  the  July  29  meeting,  the 
Coordinating  Council  agreed  to 
undertake  a  structiued  process  to 
develop  a  program  plan  for  calendar 
1982.  Tliis  plan  would  include  certain 
issues  that  wouJd  receive  high  priority 
attention  by  the  Council.  The  Councfl 
instructed  its  staff  to  undertake  two  sets 
of  advities  before  the  September 
meeting: 

•  Research  prior  Council  meeting 
minutes,  prior  annual  Analysis  and 
Evaluation  re^rts,  and  other  documents 
to  identify  priority  issues  requiring 
Coundl  attention;  and 

•  Conduct  interviews  with  key 
representatives  of  Council  member 
agencies  and  significant  others  to  obtain 
their  views  on  priorify  issues  and 
appropriate  roles  for  the  Coundl. 

The  results  of  that  process  were 
discussed  by  the  Council  at  its 
September  meeting.  Based  on  the 
interviews  and  other  research,  the 
Coimdl  agreed  that  four  topic  areas 
merited  further  research  and  discussion: 

1.  Substance  abuse; 

2.  Schools  and  delinquency; 

3.  Youth  development; 

4.  Treatment  alternatives; 

The  staff  developed  issue  papers, 
simmiarizing  the  literature  and  Federal 
involvement  and  recommendations  for 
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Council  action  in  each  of  the  areas. 
These  issue  papers  and 
recommendations  form  the  basis  for 
selection  of  final  issues  and  areas  upon 
which  to  concentrate  Council  attention. 

At  the  December  16th  meeting,  the 
Council  asked  for  a  review  of  the  issue 
papers  and  the  recommendations  by 
representatives  of  State  and  local 
governments  and  interest  groups. 
Subsequently.  Council  members 
suggested  agencies  and  organizations 
whose  input  should  be  sought  in  the 
development  of  the  program  plan. 
Hearings  have  been  scheduled  for 
interest  groups  and  State  and  local 
officals  to  present  their  views  on  the 
Council's  program  plan.  Opportxmity  for 
these  organizations  and  officials  to. 
respond  in  writing  is  also  being 
provided. 

The  staff  will  present  a  report  to  the 
Council  at  its  April  1982  meeting  on  the 
results  of  the  hearings  and  written 
comments.  These  will  assist  the  Council 
in  establishing  its  final  Ust  of  1982 
priorities.  Council  staff  wrill  prepare  a 
workplan  to  be  submitted  to  the  Council 
for  its  final  approval. 

This  process  provides  Council 
members  with  the  broadest  possible 
scope  of  input  for  their  deliberations.  It 
is  clearly  in  Hne  with  the  Council's 
mandate  to  assist  Federal  agencies 
establish  priorities  for  juvenile  justice 
and  delinquency  prevention  efforts.  At 
the  same  time  it  permits  State  and  local 
governments  and  agencies  representing 
State  and  local  governments  to  become 
familiar  with  the  Council  and  to  begin  to 
use  the  Council  as  a  mechanism  to  have 
access  to  Federal  agency  program 
activities. 

II.  Program  Priority  Areas  and 
Recommendations  for  Consideration 

A.  Schools  and  Delinquency 

During  adolescence,  school  is  the 
single  most  influential  institution  with 
respect  to  delinquent  behavior.  Data 
indicates  that  school-related  variables 
are  among  the  strongest  predictors  of 
both  drop-out  and  delinquency  for  males 
and  females,  and  that  delinquency 
increases  for  students  who  remain  in 
school  under  conditions  of  failure  and 
alienation.  Educational  practices  and 
policies  can  provide  increased 
opportunities  for  all  youth  to  attain 
academic  success,  become  involved  in 
conventional  activities,  and  interact 
with  a  greater  number  of  conventional 
others.  By  enhancing  skills  acquisition 
and  the  consistancy  of  rewards,  schools 
can  provide  the  necessary  conditions  for 
all  students  to  become  involved  in 
conventional  activities  and  thus  develop 
the  commitment  and  attachment  to  the 


social  order  necessary  to  prevent 
alienation  and  delinquency. 

Background 

School  violence,  vandalism,  truancy, 
class  disruption,  and  assaultsSipon 
students  and  teachers  are  problems  in 
themselves  and  symptoms  of  other 
problems  that  plague  the  school  system. 
Many  students  fail  to  respond  to  the 
educational  process  when  they  discover 
that  their  needs  cannot  be  met  they 
become  alienated,  they  fail 
academically,  and  end  their  school 
experience — or  remain  in  school  to 
become  "problem  students."  Many  are 
suspended,  placed  in  detention,  or  often 
expelled — rejected  as  unsuitable  for  the 
school  environment. 

The  acting-out  behavior  of  many 
students  is  an  indication  of  other 
problems — low  self-esteem,  low 
academic  performance,  problems  at 
home  or  with  peers — that  lessen  the 
attachment  and  commitment  to  school 
and  ultimately  to  the  community  as  a 
whole.  Schools  can  provide  all  youth  the 
opportunities  to  experience  success  by 
broadening  the  defuiition  and  number  of 
tasks  and  rewards  that  are  sanctioned 
as  valuable.  Opportunities  for  students 
of  low  socioeconomic  status  to  achieve 
according  to  their  abilities  and  interests 
should  be  addressed  and  expanded.  By 
involving  students  in  the  governance 
process  of  the  school  and  instructing 
them  in  the  skills  to  do  so  successfully, 
they  can  learn  how  to  contribute  to  their 
communities  as  adults.  Disciplinary 
procedures  should  be  made  consistent 
and  fair  in  order  for  students  to  develop 
belief  in  the  system.  Learning  problems 
appear  to  increase  the  likelihood  that  a 
young  person  will  become  a  delinquent 
At  the  same  time,  the  diagnosis  of  a 
learning  problem  should  not  be  used  to 
label  a  child  nor  to  force  a  child  into 
lower  school  achievement  groups.  A 
recent  study  indicates  that  juveniles 
with  learning  disabilities  are  more  likely 
to  be  involved  in  delinquent  behavior 
and  to  be  arrested  and  adjudicated  than 
are  non-learning  disabled  youth. 
Therefore,  early  special  education 
services  are  necessary  to  prevent  futiure 
delinquency.     ' 

Another  approach  to  improving 
opportunities  for  young  people  at  risk  is 
developing  school-conununity  linkages. 
Many  communities  have  taken  steps  to 
open  the  school  system  both  to  student 
participation  in  the  community  for 
academic  experience  and  credit  and  to 
bring  social  and  health  service  agencies 
and  private  industry  into  the  school  to 
provide  reinforcement  Partnerships  like 
these  can  provide  increased 
opportunities  for  young  people  to 
experiment  with  positive  adult  roles. 


Summary  of  Key  Strategies 

Key  strategies  through  which  schools 
can  encourage  positive  youth  behavior 
and  thereby  reduce  delinquency  are: 

•  Reduce  school  violence,  vandalism, 
class  disruptions  and  assaults  on 
students  and  teachers;  reduce  use  of 
suspensions  and  expulsions  to  control 
such  behavior. 

•  Develop  processes  that  allow 
students  experiencing  academic  failure 
to  have  positive  academic  experiences. 

•  Initiate  efforts  to  increase  student 
involvement  in  governance  processes 
within  schools  by  providing  skill 
training  for  successful  participation. 

•  Expand  efforts  to  develop 
vocational  opportimities  for  students  not 
planning  on  a  college  education. 

•  Recognize  the  relationship  between 
learning  and  other  disabilities;  and 
develop  appropriate  strategies  to  reduce 
those  disabilities  and  the  risk  of 
delinquent  behavior. 

•  Increase  the  linkages  between 
schools  and  community  organizations  to 
expand  the  opportimities  for  students  to 
learn  through  work  by  broadening  the 
definition  of  tasks,  mentors  and  role 
models  in  the  community,  and  give 
academic  credit  for  vocational 
experiences. 

•  Increase  collaboration  and  strong 
partnerships  vtnth  family,  local,  and 
state  agencies  in  managing  the 
educational  process. 

•  Promote  community  educational 
strategies  to  develop  wider  access  to 
services  for  youth  and  to  improve  the 
relationships  between  schools  and  the 
community. 

Recommendations  for  Council  Action 

1.  Interagency  effort  to  reduce  and 
control  violence  and  vandalism  in 
schools.  The  Council  should  examine 
existing  and  planned  Federal  programs 
designed  to  prevent  reduce,  and  control 
the  violence  and  vandalism  occurring  in 
schools.  The  Council  should  ascertain 
what  programs  and  practices  appear 
most  promising  and  coordinate  the 
planning  and  implementation  of  Federal 
information  transfer,  program  funding, 
and  research  activites. 

Possible  Council  Activities 

The  Council  should  survey  the  Federal 
agencies  most  directiy  involved  in  the 
prevention,  reduction,  and  control  of 
school  violence  and  vandalism,  i.e.,  ED. 
HUD.  HHS.  DOL.  and  OJIDP.  The  survey 
should  also  include  the  coordination  of 
future  programs,  including  joint  funding, 
repUcation  of  exemplary  programs,  and 
information  dissemination.  In  addition, 
the  Council's  efforts  could  include 
coordinating  the  development  of  training 


and  technical  assistance  programs  for 
faculty,  administrators,  and  other  school 
staff  in  the  most  promising  academic 
practices  and  encourage  the 
development  of  programs  for  youth 
participation  in  school  decisionmaking. 
The  Council  should  review  the  progress 
and  results  of  the  National  School 
Enhancement  Resaearch  and 
Development  project  funded  by  OJIDP/ 
NIJJDP,  and  facilitate  the  replication  and 
continuation  of  this  comphrensive  model 
for  academic  improvement  and  school 
delinquency  prevention.  The  Council 
should  reviewr  the  results  of  the  OJPP- 
DOE  school  crime  program  and  its 
evaluation  and  consider  the  value  of  the 
school  team  approach  for  improving  the 
school  climate  and  the  reduction  of 
delinquency  and  school  disruption. 

Expected  Outcomes 

Coordination  of  Federal  agency 
activities  in  the  area  of  violence  and 
vandalism  in  the  schools  and  the 
development  of  a  compendium  of  data 
on  existing  and  planned  projects  and 
models  to  facilitate  the  repHcation  of 
successful  approaches.  Data  should  be 
used  to  suggest  operational  goals  for 
various  Federal  agencies. 

2.  Facilitation  of  the  Development  of 
School-Based  Approaches  to  Preventing 
Juvenile  Delinquency.  The  Council   . 
should  examine  existing  school-based 
programs  designed  to  prevent 
delinquency  and  coordinate  efforts  to 
promote  further  refinement, 
demonstration  and  dissemination  of  the 
most  promising  programs  and  practices. 

Possible  Council  Activities 

The  Council  should  review  the  results 
of  DOE  and  NIJJDPs  Law-Related 
Education  programs  and  consider  the 
applicability  of  LRE  to  youth 
development,  and  more  specifically  as 
an  integral  component  of  the 
educational  process.  The  Council  should 
also  review  the  results  of  the  OJJDP 
Alternative  Education  Program  and  its 
evaluation,  and  assess  the  value  of  such 
approaches  for  delinquency  control  and 
upgrading  the  quality  of  educational 
opportunities.  The  progress  and  results 
of  the  OJJDP/NIJJDP  Delinquency 
Prevention  Research  and  Development 
Program  should  be  monitored  to  assess 
the  efficacy  of  this  comprehensive 
model  for  youth  development  and  school 
crime  prevention  and  reduction. 

Expected  Outcomes 

The  devalopment  of  interagency, 
multi-instituticmal  approaches  to  youth 
development  and  prevention  of  juvenile 
delinquency.  Dissemination  of  the  most 
promising  models  and  strategies. 
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3.  Interagency  coordination  of  school- 
based  youth-community  programs.  The 
Council  should  collaborate  with  all 
appropriate  Federal  agencies  to 
facilitate  the  development  of  youth- 
commimity  programs  within  the  school 
environment  Strategies  selected  should 
emphasize  youth  development  and  an 
increased  utilization  of  Uie  school  as  a 
community  center  for  the  residents  of 
the  community  and  its  neighborhoods. 

Possible  Council  Activities 

Hie  Council  should  facilitate 
collaborative  efforts  among  DOL, 
ACTION.  OJJDP.  the  Youth 
Development  Bureau,  and  other  Federal 
agencies  with  related  programmatic 
concerns  to  develop  and  facilitate 
youth-community  programs  located  in 
schools  and/or  in  conjunction  with 
school  activities.  The  youth-community 
programs  suitable  and  desirable  for  this 
type  of  project  include  health  services, 
social  services,  commimity  businesses, 
and  community  center  projects.  Non- 
traditional  ways  in  which  students  could 
be  utilized  in  a  greater  capacity  in  their 
community  through  employment  and 
educational  opportimities  that  exists  in 
the  community  should  be  investigated, 
encouraged  and  supported. 

Expected  Outcomes 

The  use  of  existing  models  and  the 
development  of  new  approaches  to 
increased  participation  of  youth  in  their 
communities  through  the  coordinated 
efforts  of  Federal  agencies.  Outcomes 
can  include  jointly  funded  experimental 
programs  for  new  approaches  and 
supportive  use  of  resources  among 
agencies  to  sustain  financial  support  for 
commimity-school  programs. 

4.  Facilitation  of  research  and 
development  on  learning  disabilities. 
The  relationship  between  learning 
disabilities  and  delinquency  should  be 
examined  by  the  Council  in  1982.  In 
addition,  the  Council  should  encourage 
appropriate  Federal  efforts  in  this  area. 

Possible  Council  Activities 

The  Council  should  direct  and 
facilitate  the  efforts  of  NIE,  NIJJDP  and 
NIMH  to  conduct  further  research  in  the 
area  of  learning  disabilities  and  to 
further  develop  and  implement  programs 
for  learning  disabled  youth.  ^)^dfically, 
OJJDP  should  disseminate  the  results  of 
the  Learning  Disabilities  and  Juvenile 
Delinquency  Research  and  Development 
Program,  research  the  relationship 
between  learning  disabilities  and 
serious/violent  delinquency,  further 
develop  training  materials  and  sponsor 
training  programs  for  juvenile  justice 
system  personnel.  HHS  and  DOE  should 
the  devel(^ment  of  programs,  based  on 


the  ACLD  remediation  model  (tested 
under  the  NIJJDP  Learning  Disabilities 
and  Juvenile  Delinquency  R&O 
ProgramJ,  at  the  local  level  through 
expansion,  demonstration,  and 
evaluation  of  the  moders  appUcabiltty 
to  youth  not  involved  in  the  Jnvenile 
justice  system.  This  work  should  include 
improvement  of  diagnostic  techniques, 
training  programs,  and  a  broad  range  of 
public  awareness  activities. 

Expected  Outcomes 

Interagency  coordination  of  research 
and  development  activities  in  the  area 
of  learning  disabilities.  ENssemination  of 
increased  knowledge  and  awareness  of 
the  relationship  between  delinquency 
and  learning.  Development  of  more 
effective  remediation  programs  to 
improve  the  capabiUties  of  LD  youth 
generally,  and  reduce  the  likelihood  of 
their  involvement  in  delinquency. 

B.  Substance  Abuse 

Substance  abuse  by  juveniles  is  a 
widespread  and  continuing  problem 
despite  many  large  scale  efforts 
designed  to  curb  it  and  to  provide 
treatment  for  abusers.  Presented  here 
are  overviews  of  the  issues  and  the 
relationship  between  juvenile  substance 
abuse  and  serious  and  violent  crime. 

Background 

Emphasis  in  this  area  focuses  on  the 
complex  relationship  between  substance 
abuse  and  serious  juvenile  crime. 
Alcohol,  the  substance  most  frequently 
abused  by  juveniles,  is  often  impUcated 
)  in  violent  criminal  behavior.  Marijuana, 
the  second  most  widely  used  substance, 
tends  not  to  be  assoiciated  with 
violence.  Drug  use  does  not  appear  to 
induce  crime.  Rather,  most  research 
indicates  that  drug  use  and  criminal 
behavior  patterns  form  a  mutually 
reinforcing  relationship. 

Youth  are  the  primary  target  of 
prevention  and  education.  "Hie  types  of 
approaches  and  the  results  of 
demonstration  projects  have  not  been 
widely  disseminated.  In  some  cases, 
promising  projects  are  not  rephcated 
widely  because  potentially  interested 
States  or  conununities  have  no  reliable 
source  of  information  on  what 
approaches  have  succeeded  or  failed 
elsewhere.  An  additional  preventive 
measure  is  the  enactment  and 
enforcement  of  legislation  at  the 
appropriate  levels  to  curb  the  purchase, 
use,  and  abuse  of  substances  by 
juveniles. 

Prevention  and  treatment  programs 
for  the  youthful  offender  who  is  also  a 
substance  abuser  have  often  been 
complicated.  Service  eligibility  and 
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regulatory  guidelines  have  obstructed 
efforts  to  deal  effectively  with  this 
proglem. 

Summaries  of  Key  Strategies 

Key  strategies  in  preventing  and 
treating  substance  abuse  by  juveniles 
are: 

•  Coordinate  existing  and  planned 
efforts  in  the  area  of  substance  abuse 
prevention  and  education. 

•  Develop  regulatory  and  legislative 
strategies  to  curb  and  control  juvenile 
substance  abuse. 

•  Develop  and  use  treatment  models 
targeted  for  the  youthful  offender  who  is 
also  identified  as  a  substance  abuser. 

•  Enhance  the  role  of  Federal 
agencies  in  the  development, 
improvement  and  replication  of 
prevention  and  treatment  strategies. 

Recommendations  for  Council  Action 

1.  Coordination  of  drug  abuse 
prevention  and  education.  The  Council 
should  undertake  an  effort  to  examine 
existing  strategies  regarding  drug  abuse 
prevention  and  education  utilized  by 
Federal,  State,  and  local  governments, 
the  business  community,  and  volunteer 
organizations.  This  effort  should  include 
coordination  of  research  and 
development  strategies  to  determine 
which  existing  or  proposed  strategies 
demonstrate  the  most  promise. 

Possible  Council  Activities 

After  an  examination  of  the  variety  of 
planned  and  on-going  projects  in  the 
areas  of  demonstration,  research  and 
development,  and  technical  assistance 
and  training,  the  Council  should  develop 
recommendations — for  all  organizations 
involved — for  improving  and 
coordinating  planning,  funding,  and 
evaluating  projects  related  to  juvenile 
substance  abuse  and  prevention.  Special 
attention  should  be  given  to  those 
activities  culminating  in  the  design  of 
replicable  models,  strategies,  and 
recommendations  for  tutuie  efforts,  and 
those  that  facihtate  the  possiblities  of 
partnerships  between  the  public  and 
private  sector  entities. 

Expected  Outcome 

Increased  consistency  in  the  national 
effort  with  regard  to  drug  abuse 
prevention  and  education. 

2.  Model  State  legislation  to  curb 
Juvenile  alcohol  abuse.  The  Council 
should  examine  potential  strategies 
States  could  employ,  through  their 
statutory  and  regulatory  powers,  to 
reduce  access  to  alcoholic  beverages  by 
juveniles.  Among  the  efforts  the  Council 
should  examine  are  existing  model 
legislation  regulating  the  sale  and 
consumption  of  alcohol  to  juveniles, 


State  experiences  with  the  control  and 
sale  of  alcohol  to  juveniles,  and  other 
potential  intervention  strategies  to 
restrict  the  sale  of  alcohol. 

Possible  Council  Activities 

The  Council  could  convene  a  forum  of 
key  Federal  and  State  agency  officials 
with  responsibility  in  this  area.  Federal 
agencies  with  enforcement 
responsibility  could  provide  assistance 
and  information  on  existing  strategies. 
Proceedings  of  the  forum  could  provide 
the  basis  implementation  at  the  State 
level. 


Expected  Outcome 

Model  State  legislation  and 
regulations  controlling  the  sale  of 
alcohol  to  juveniles. 

3.  Treatment  alternative  for  alcohol 
abusing  serious  juvenile  offenders.  The 
Council  could  undertake  an  interagency 
effort  to  design,  develop,  and  implement 
a  limited,  experimental  program  to 
provide  treatment  services  to  serious 
■  juvenile  offenders  who  are  also  alcohol 
abusers.  An  initial  effort  should  be 
imdertaken  to  determine  what 
approaches  have  been  employed  in  the 
treatment  of  this  population  and  to 
evaluate  the  effectiveness  of  those 
approaches. 

Possible  Council  Activities 

The  Council  could  encourage 
collaboration  among  agencies  in  the 
development  of  research  and 
development  activities,  based  on 
existing  information  and  the  need  for 
future  research.  Efforts  should  be  made 
to  disseminate  information  on  existing 
approaches  that  have  proven  effective 
and  ascertain  potential  approaches  to 
treatment  that  offer  promise  for  success. 
The  fmal  stage  should  be  the 
development  of  a  limited  program  for 
field  testing  of  promising  strategies. 

Expected  Outcomes 

The  development  of  a  limited, 
experimental  program  to  treat  serious 
juvenile  offenders  who  are  alcohol 
abusers. 

4.  Examination  of  Federal  statutory 
and  regulatory  barriers  to  treatment  of 
substance  abusers.  The  Council  should 
examine  all  Federal  programs  that  have 
the  potential  to  serve  substance  abusers 
to  determine  which,  if  any.  have 
statutory,  regulatory,  or  guideline 
barriers  Uiat  result  in  the  denial  of 
servicf  by  those  programs  to  drug  or 
alcohol  abusers. 

Possible  Council  Activities 

A  survey  could  be  conducted  of  all 
Federal  programs  designed  to  provide 
services  to  the  youthful  alcohol  and  drug 


abuser  in  order  to  examine  the  statutory, 
regulatory,  and  legislative  barriers  to 
effective  service  delivery.  In  addition,  a 
hearing  could  be  held  to  convene 
Federal.  State  and  local  program 
administrators  to  identify  and  develop 
strategies  for  the  redesign,  reform,  or 
repeal  of  the  impediments  to  the 
dehvery  of  services  to  this  target  group. 

Expected  Outcomes 

Increased  availability  and  improved 
delivery  of  services  designed  for 
juvenile  substance  abusers. 

C.  Treatment  Alternatives 

Two  issues  that  confront  the  Federal 
financial  and  technical  assistance 
system  for  youth  at  risk  are: 

1.  The  extent  of  problems  and  service 
needs  posed  by  certain  youth — status 
offenders,  dependent,  neglected  and 
abused  youth,  runaways,  and 
delinquents,  among  others;  and 

2.  Organizational  and  institutional 
issues  Qiat  confront  the  State  and  local 
service-delivery  system  attempting  to 
serve  youth  at  risk.  The  reliance  on 
categorical  Federal  funding  by  agencies 
serving  those  youth  by  State  and  local 
public  and  private  sector  agencies  has 
resulted  in  a  patchwork  quilt  system 
that  often  must  mislabel  in  order  to 
serve  or  refuse  to  provide  service, 
because  the  youth  does  not  meet  the 
specified  target  population  or  eligibility 
criteria. 

Background 

The  Department  of  Health  and  Human 
Services  has  estimated  that  5.6  miUion 
children  need  social  services.  These 
include  youth  who  are  learning  disabled, 
mentally  retarded,  emotionally 
disturbed,  physically,  sexually,  and 
psychologicaUy  abused,  or  runaways 
and  other  youth  at  risk.  There  are 
400,000  youth  in  residential  placement 
and  another  400,000  in  foster  care. 

The  juvenile  justice  system  has 
responsibility  for  many  of  these  youth. 
Over  2  milHon  arrests  of  juveniles  are 
recorded  every  year.  Slightly  more  than 
10  percent  of  Ae  juvenile  population  is 
arrested  each  year.  Young  people,  ages 
10  to  17,  who  constitute  14  percent  of  the 
total  population,  account  for  39  percent 
of  all  arrests.  More  specifically,  they 
account  for  20  percent  of  all  arrests  for 
violent  crime  and  44  percent  of  arrests 
for  serious  property  crime.  Over  250,000 
status  offenders  are  processed  through 
the  nation's  juvenile  courts  each  year. 

The  organization  of  the  Federal 
financial  and  technical  assistance 
system  for  these  youth  confuses  its 
operators,  mesmerizes  those  who  run 
programs,  and  often  leads  to 


counterprodactive  results  for  those  it  is 
supposed  to  serve — the  nation's  youth. 
The  Fifth  Analysis  and  Evaluation 
counted  45  Federal  programs  in  six 
departments  and  one  independent 
agency  that  target  services  for 
delinquency  prevention,  reductioa  or 
control  Often  Federal  programs  hold 
similar  objectives  without  formal 
reference  to  any  of  these  goals.  The 
Analysis  catalogued  64  target  groups 
with  111  eligibility  criteria  in  those  45. 
programs  alone. 

The  State  and  local  service-delivery 
system  itself  is  confused,  often 
duplicative  and  overlapping.  The  reult. 
combined  with  the  fractured  Federal 
effort,  is  a  service  non-system  that  often 
becomes  more  involved  in  its  own 
internecine  struggles.  The  result  for 
youth  is  less  service,  and  less 
commitment  to  efficient  use  of  scarce 
resources.  Juvenile  courts  run  treatment 
services  in  many  jurisdictions.  This 
results  in  the  court  having  exercising 
protection  and  control  functions.  The 
capacity  of  juvenile  coilrt  judges  to 
order  treatment  varies  among  States. 
The  end  result  of  this  division  is  often 
lack  of  communication,  even  hostility, 
between  executive  and  legislative 
branches  that  further  hinders  efforts  at 
effective  service  delivery. 

Summary  of  Key  Strategies 

Key  strategies  in  developing  and 
providing  treatment  alternatives  are: 

•  Identify  programs,  approaches,  and 
techniques  for  effective  service  delivery 
and  service  coordination  and  • 
integration. 

•  Craicentrate  resources  to  address 
the  needs  of  particular  youth. 

•  Reduce  eUgibility  criteria,  target 
populations,  and  the  administrative 
burdens  imposed  by  the  Federal 
financial  and  technical  assistance 
system  at  the  State  and  local  level. 

•  Maintain  adequate  resources  for 
youth  under  the  jurisdiction  of  the 
juvenile  justice  system  whether  in 
institutions  or  conmiunity  programs. 

•  Initiate  a  need  for  a  dialogue  among 
Federal,  State,  and  local  elected  and 
appointed  officials  to  gain  agreement  on 
strategies,  provide  feedback  on  the 
operational  impact  of  Federal  programs, 
and  assure  the  provision  of  relevant 
technical  assistance,  training,  research, 
and  information. 

•  Include  pubhc,  private,  and 
voluntary  sector  agencies  in  the  process 
of  developing  Federal  policy  and 
programs  and  recognize  the  role  of 
private,  foundation,  charitable, 
corporate,  and  other  sources  of  funding 
in  the  design  of  Federal  pohdes  and 
programs. 
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•  Reduce  the  mislabeling  of  youth 
that  often  occurs  to  provide  services  or 
to  facilitate  the  service-delivery 
system's  operations;  recognize  each 
youth's  needs  and  the  development  of 
mechanisms  to  meet  those  needs. 

•  Create  a  climate  where  the  goal  is 
the  strengthening,  wherever  possible,  of 
a  family  unit  and  the  reunification  of  the 
youth  with  his  or  her  family. 

•  Develop  a  Federal  poUcy  to  assist  in 
the  redactiim  and  the  control  of  serious 
and  violent  juvenile  crime;  and 

•  Assist  State  and  local  governments 
to  develop  effective  reintegration 
strategies  for  youth  returning  from 
secure  detention,  correctional,  mental 
health,  or  developmental  disabilities 
facilities. 

Recommendations  for  Council  Action 

1.  Removal  of  barriers  to  integrated 
service  delivery.  The  Council  should 
examine  the  barriers  posed  by  Federal 
pro-ams  serving  youth  at  risk,  and 
barriers  to  coordinated  or  integrated 
service  delivery  at  the  State  and  local 
level  This  effort  should  involve  a 
review  of  Federal  statutory,  regulatory, 
and  guideline  requirements  that 
unreasonably  diminish  the  capacity  of 
State  and  local  public  and  private 
agencies  to  provide  services  to  status 
offenders,  neglected,  dependent  and 
abused  children,  runaways,  and 
delinquents  who  may  need  services 
from  other  programs.  Such  an  effort 
should  include  attempts  to  reduce  the 
number  of  eligibility  criteria  and  to 
develop  standard  definitions  for  tai^get 
populations. 

Possible  Council  Activities 

The  Council  should  examine  Federal 
Law,  regulations,  and  guidelines  of 
programs  serving  the  target  populations 
listed  above;  hold  hearings  and  forums 
in  conjimction  with  the  Advisory 
Commission  on  Intergovernmental 
Relations  and  representatives  of  State 
and  local  governments  on  the  impact  of 
Federal  laws  and  regulations  upon  their 
delivery  systems;  develop  information 
packages  on  successful  State  and  Local 
coordination  efforts  and  soccessful 
attempts  by  Federal  agencies  to  reduce 
regulatory  barriers  to  integrated  service 
dehvery;  and  prepare  a  report  to  the 
Office  of  Management  and  Budget  on 
legislative  and  regulatory  changes  that 
could  be  undertaken  to  reduce  such 
barriers. 

Expected  Outcome 

Changes  and  reductions  in  Federal 
law  and  regulations  that  adversely 
impact  State  and  local  sorice  delivery 
in  order  to  increase  available  services 
for  youth  at  risk. 


2.  Development  of  community 
reintegration  strategies.  The  Counal 
should  sohdt,  compile,  and  disseminate 
information  on  successful  programs  that 
attempt  to  reintegrate  juveniles 
returning  frx)m  secure  facilities  into  the 
community.  An  examinatioo  of  Federal 
agencies  policies  and  the  impact  of 
those  programs  at  the  State  and  local 
level  regarding  reintegration  should  be 
conducted. 

Possible  Council  Activities: 

The  Council  could  document 
successful  programs  targeted  at  youth 
returning  to  their  communities  tmm 
secure  detention,  correctional  mental 
health,  and  developmental  disabilities 
facilities.  Federal  agency  potides,  data 
and  other  information  concerning 
reintergration  needs  and  approaches 
could  be  collected  and  analyzed.  A 
forum  could  be  conducted  involving 
State  and  local  governmental  dected 
and  appointed  offidals  to  discuss  the 
implications  of  reintegration  strategies 
on  their  programs  and  services. 

Expected  Outcomes 

An  increase  of  programs  and  services 
available  to  persons  returning  from 
secure  detention  and  a  consistent 
Federal  approach  to  promoting 
successful  reintegration  to  the 
community. 

3.  Examination  of  the  role  of  non- 
governmental agencies  and  individuals 
in  Federally  funded  programs.  The 
Council  should  examine  successful 
programs  that  involve  private  and 
voluntary  sector  organizations  in 
services  to  youth.  "This  examination 
should  consist  of  the  integration  of 
Federal  and  other  public  sector  funds* 
with  corporate,  foundation,  and  other 
philanthropic  sources.  The  Council 
should  explore  roles  volunteers  can 
undertake  in  federally  funded  yeuth 
programs  as  well  as  programs  and 
polides  that  promote  the  use  of 
volunteers.  A  complilation  of  successful 
efforts  to  use  volunteers  in  roles  as 
advocates  and  guardians  should  be 
imdertaken. 

Possible  Council  Activities 

TTie  Coundl  should  gather  Federal 
polides  relating  to  non-public  sector 
funding  in  programs  affecting  youth  and 
examine  barriers  to  the  use  of  such 
funding.  The  Council  should  gather 
information  and  models  of  successful 
programs  that  have  used  youth  in  the 
devising,  implementation  and  (^>eration 
of  programs.  Similary.  the  Council 
should  examine  the  role  of  vohmteers  In 
federal  youth-serving  programs  and 
examine  the  potential  role  the  Federal 
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government  could  take  in  facilitating  the 
use  of  volimteers  generally  and 
particularly  in  such  non-traditional  roles 
as  guardians-ad-litem,  advocates,  and 
ombudsman.  The  results  of  this 
examination  of  Federal  agency 
programs,  policies,  and  practices  should 
be  disseminated  in  a  manual;  and  a 
report  outlining  successful  approaches 
and  making  recommendations  for 
changes  in  Federal  statutes,  regulations, 
guidelines  and  other  poUcies  should  be 
prepared. 

Expected  Outcomes 

Increased  opportunities  for  multiple 
funding  of  youth  programs  to  lessen  the 
effects  of  Federal  funding  cutbacks;  the 
establishment  of  mechanisms  to 
increase  the  use  of  volunteers  by 
Federal  programs;  and  increased 
opportimities  for  youth  to  fulfill  those 
volunteer  roles. 

4.  Development  of  interagency  efforts 
to  reduce  and  control  serious  violent 
juvenile  crime,  the  Council  should     • 
undertake  an  effort  to  develop 
information,  research  and  potential 
programs  that  could  be  field-tested  to 
reduce  the  amount  of  violent  crime  and 
other  serious  crime  caused  by  juveniles. 
This  examination  of  serious  and  violent 
juvenile  crimes  should  examine  the 
value  of  adult  versus  juvenile 
prosecutions  and  the  efficacy  of  secure 
institutional  versus  community-based 
programs  for  these  offenders. 

Possible  Council  Activities: 

The  Council  should  gather  information 
and  statistics  on  the  prevalence,  extent 
of  and  location  of  serious  and  violent 
juvenile  crimes.  The  information  should 
include  a  record  of  Federal  efforts  in  this 
area,  successful  programs  at  the  State 
and  local  level  the  policies,  practices 
and  programs  of  Federal  agencies 
regarding  work  with  chronic  serious 
and  violent  juvenile  offenders.  This 
information  should  be  presented  to  an 
interagency  panel  to  consider  future 
program,  research,  technical  assistance 
and  training  efforts  the  Federal 
government  could  undertake  to  assist 
State  and  local  governments  and  private 
non-profit  agencies  in  cooperative 
ventures  to  reduce  and  control  such 
behavior. 

Expected  Outcomes 

An  interagency  research  and  program 
effort  to  develop  potential  model 
strategies  to  assist  State  and  local 
public  and  private  agencies  reduce 
serious  and  violent  juvenile  crime. 

D.  Youth  Development 

A  strategy  of  youth  development  is 
based  on  the  belief  that  negative 


experiences  of  alienation,  helplessness, 
and  frustration  lead  to  withdrawal  from 
the  conununity  and  to  the- increased 
possibility  of  undesirable  and 
destructive  acts.  Conversely,  youth  who 
perceive  that  they  have  access  and 
involvement  in  socially  gratifying  and 
desirable  roles  are  more  likely  to 
become  useful  adults. 

Background 

Whereas  traditional  program  focus 
has  been  on  the  individual  juvenile,  a 
youth  development  approach  looks  to 
the  possibility  that  failures  of  the  social 
system  and  its  institutions  are  the 
causes  of  youth  problems.  The  goals  of 
these  institutions,  therefore,  must  be 
directed  at  increasing  access  to 
desirable  and  conventional  roles.  These 
roles  must  be  identified  and  supported 
at  all  levels— from  the  Federal 
government  to  the  neighborhood  and  the 
family. 

The  process  impacts  on  all  the 
institutions  that  affect  youth. 
Information  on  the  experiences  of  the 
wride  variety  of  institutions  and  their 
practitioners  must  be  collected  and 
examined.  A  collaborative  effort  is 
necessary  for  the  implementation  of  a 
policy  that  necessarily  influences  and  is 
influenced  by  the  institutions  concerned. 

The  family  has  undergone  numerous 
changes  over  the  past  fifty  years.  The 
growth  of  leisure  time,  the  development 
of  two  income  families,  and  the  increase 
of  divorced  and  single  parent  families 
have  reshaped  the  family  into  new, 
different,  and  often  problematical 
structures.  The  family  is  the  primary 
socializing  agent  for  children  and  can, 
therefore,  be  a  basis  for  a  youth 
development  poUcy  that  could  reduce 
many  of  the  social  problems  caused  by 
the  interaction  of  youth  and  society. 

Similarly,  work  is  the  main  arena  in 
which  people  establish  a  sense  of 
postive  self  image  and  in  which  personal 
legitimacy  may  be  gained  or  lost 
Current  unemployment  and 
underemployment  rates  for  young 
people  deprive  society  of  valuable 
resources  and  youth  of  opportimities  to 
develop  the  positive  self-image  and 
sense  of  identify  so  crucial  to  adult 
success. 

Summary  of  Key  Strategies 

The  strategies  pertinent  to  youth 
development  are: 

•  Determine  and  integrate  the  roles  of 
the  v«ride  variety  of  governmental  and 
private  institutions  in  the  coordination 
of  activities  designed  to  structiu*  a 
youth  development  policy  and  programs 
for  effective  youth  involvement  in  their 
communities. 


•  Exchange,  examine  and  disseminate 
information  from  practitioners  from  the 
institutions  influencing  the  lives  of 
young  people. 

•  Increase  the  emphasis  upon  and 
involvement  of  the  family  as  the  primary 
socializing  institution,  including 
reunification  of  youth  in  alternative 
residential  placements  with  their 
families  where  feasible. 

•  Explore  the  role  of  employment  and 
career  experimentation  for  youth  in  a 
time  of  economic  change. 

Recommendations  for  Council  Action 

1.  Federal  role  in  the  improvement  of 
youth-community  involvement  The 
Council  should  examine  potential 
activities  for  the  Federal  government  to 
influence  in  the  identification  of  new 
and  meaningful  roles  for  youth  in  their 
commiuiities. 

Possible  Council  Activities 

The  Council  could  examine  existing 
Federal  programs  in  agencies  such  as 
OJJDP,  OHDS,  ACTION,  DOL  and 
USDA  to  develop  mechanisms  for 
coordinating  program  resources  and 
information.  The  examination  should 
focus  on  the  organizational  and 
interorganizational  changes  required, 
institutional  barriers  to  constructive 
youth  participation,  and  the  social  and 
economic  changes  affecting  family  life. 

Expected  Outcomes 

The  development  of  a  Federal  youth 
policy  for  all  Federal  efforts  in  this  area. 
In  addition,  the  identification  of  existing 
and  planned  activities  that  provide  for 
more  substantive  and  meaningful  roles 
for  the  nation's  youth. 

2.  National  forum  on  youth 
development  issues.  The  Cotmcil  could 
encourage  and  facilitate  the  exchange  of 
information  among  the  various  agencies 
and  organizations  interested  in  youth 
involvement  in  the  conununity  and  the 
wider  society. 

Possible  Council  Activities 

The  Council  should  convene 
representatives  of  agencies  from  Fedeal. 
State,  and  local  governments,  the 
private  sector,  and  from  the  community- 
based  organizations  concerned  writh  the 
improvement  and  promotion  of  effective 
youth  advocacy  and  participation. 

Expected  Outcomes 

A  comprehensive  report  of  the  forum's 
discussion  and  development  of 
recommendations  on  the  role  of  youth  In 
society  and  the  Federal  responsibilities 
for  programs  and  activities  designed  to 
reach  the  goals  of  a  youth  development 
strategy. 


3.  Examination  of  Federal  policy 
regarding  familiea.  The  Council  should 
undertake,  possibly  in  conjunction  with 
the  White  House  Conference  on 
Families,  an  examination  of  the  impact 
of  Federal  law,  regulations,  and  various 
agencies'  policies  regarding  families. 
The  Council  should  examine  those 
policies  and  make  recommendations  to 
various  Federal  agencies  on  efforts  that 
could  be  taken  to  strengthen  the  ability 
of  families  to  assist  their  children. 

Potential  Council  Activities 

The  Council  should  collect  data  and 
information,  laWs,  and  other  policy 
statements  on  Federal  programs  that 
impact  on  families.  It  could  perform  an 
analysis  of  that  data  and  suggest 
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operaticmal  goals  for  various  Federal 
agencies. 

Expected  Outcomes 

A  more  consistent  Federal  policy  with 
respect  to  families  and  youth. 

^.  Documentation  of  programs  that 
assist  youth  in  employment  and  career 
development  The  Council  should  gather 
information  on  existing  programs  and 
strategies  that  assist  young  people  find 
employment  opportunities  and  explore 
interests,  either  through  the  school  or 
other  community  efftnts.  The  Council 
should  examine  two  research  questions: 
(1)  Do  young  people  have  access  to 
existing  jobs?  and  (2)  Are  the  work 
settings  supportive  of  positive  social 


development  through  the  provision  of 
appropriate  social  rewards? 

Possible  Council  Activities 

The  Council  should  gather  information 
on  Federal  programs  and  policies 
regarding  emplosrment  and  career 
exploration  and  convene  a  panel  of 
Federal  agencies  concerned  with  those 
programs  to  develop  an  interagency 
effort  to  coordinate  the  Federal  role. 

Expected  Outcomes 

The  development  of  new  strategies 
and  the  coorcination  of  Federal  effort 
regarding  youth  employment 
ChailM  A.  Lauar. 

Acting  Administrator. 

IFR  Dog  at-aiTB  Pili-d  ?.-ii-»>- ««  ^ 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

28CFRPart31 

Formula  Grants  for  Juvenile  Justice 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Notice  of  public  hearings  and 
request  for  comments  on  proposed 
regulations  to  implement  valid  court 
order  amendment. 


summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP) 
requests  comments  on  the  versions  of 
the  proposed  regulation  on  Valid  Court 
Order  published  in  the  Federal  Register 
on  June  1. 1981,  and  September  3. 1981. 
and  on  suggestions  offered  by 
commentators  and  published  in  the 
Federal  Register  on  December  31. 1981. 
regarding  the  proposed  regulation. 
DATES:  TTie  hearings  are  scheduled  as 
follows: 
March  16  and  17. 1982,  9:00  a.m.. 

Washington.  DC 
March  23  and  24, 1982.  9:00  a.m..  Denver, 
Colorado 

Requests  to  testify  must  be 
communicated  to  OJJDP  by  February  22. 
1982. 

Written  comments  may  be  submitted 
at  the  hearing  or  mailed  to  OJJDP  and 
received  on  or  before  March  24. 1982. 
ADDRESSES:  The  hearings  will  be  held  at 
the  following  locations: 
March  16  and  17, 1982— Department  of 
Health  and  Human  Services'  Hubert 
Humphrey  Building,  200  Independence 
Avenue,  S.W..  in  the  Hubert  H. 
Humphrey  Auditorium,  Washington. 
DC. 
March  23  and  24, 1982— Federal  Office 
Building,  Room  239, 1961  Stout  Street. 
Denver.  Colorado  80294. 
Send  comments  and  requests  to  testify 
to:  Mr.  Frank  M.  Porpotage  II.  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  633  Indiana  Avenue.  N.W.. 
Room  742,  Washington.  DC  20531.  (202) 
724-5917. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Frank  M.  Porpotage  II,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  633  Indiana  Avenue.  N.W.. 
Room  742.  Washington.  DC  20531.  (202) 
724-5917. 

SUPPLEMENTARY  INFORMATION:  On 
December  31, 1981,  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP)  published  in  the  Federal 
Register  final  regulations  for 
implementation  of  the  Formula  Grant 
Program  for  Juvenile  Justice  established 


by  Part  B,  Subpart  I.  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended.  The  regulations.  28 
CFR  Part  31.  were  final  with  the 
exception  of  §  31.303(i)(3).  Valid  Court 
Order,  which  was  reserved. 

The  origin  of  the  valid  court  order 
amendment  to  Section  223(a)(12)(A)  (42 
U.S.C.  5633)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  (JJDP)  Act  of 
1974,  as  amended,  is  explained  in  an 
issue  paper  published  by  OJJDP  in 
February  of  1981  (Supplementary 
Information— Appendix  A).  On  June  1. 
1981,  OJJDP  initially  published  in  the 
Federal  Register  proposed  regulations  to 
implement  the  Formula  Grant  Program 
in  Fiscal  Year  1982.  The  proposed  valid 
court  order  regulation  is  set  forth  at 
Appendix  B. 

Following  public  comment. 
substantive  changes  were  made  in  the 
proposed  valid  court  order  regulation 
and  an  additional  period  of  public 
comment  on  the  regulation  announced  in 
the  Federal  Register  of  September  3. 
1981.  The  published  explanation  for  the 
changes  and  the  second  draft  valid  court 
order  regulation  are  set  forth  at 
Appendix  C. 

A  substantial  number  of  comments, 
many  raising  new  issues,  were  received 
in  response  to  this  draft  regulation. 
Consequently.  OJJDP  reserved  the  valid 
court  order  proposal  for  further 
consideration.  The  discussion  of  valid 
coiul  order  comments,  excerpted  from 
the  December  31. 1981  Federal  Register, 
is  set  forth  at  Appendix  D.  Finally,  a 
brief  explanation  of  the  stated  basis  for 
the  alternative  suggestions  and 
proposals  submitted  by  commentators 
(listed  in  Appendix  D)  is  included  at 
Appendix  E. 

OJJDP  is  interested  in  receiving  public 
input  on  the  substantive  (programmatic 
and  constitutional/legal)  merit  and 
impact  of  the  various  vahd  court  order 
options.  This  additional  public 
testimony  and  comment  will  form  the 
basis  for  a  proposed  final  regulation 
which  will  be  subject  to  a  final  30  day 
written  comment  period.  Interested 
parties  are  urged  to  provide  written 
comment  and/or  oral  testimony  at  either 
of  the  two  hearings  in  Washington,  D.C. 
or  Denver.  Colorado. 

Procedure 

OJJDP  requests  comment  on  valid 
court  order  implementation  from  State 
and  local  officials,  private  and  public 
youth-serving  organizations,  other 
interest  groups,  and  private  citizens. 
Comments  may  be  written,  oral,  or  both. 
All  persons  intending  to  provide  oral 
testimony  must  notify  OJJDP  by 
February  22. 1982.  Intent  to  present  oral 
testimony  may  be  conununicated  in 


writing  or  by  phone  to  the  contact 
person  noted  below.  Intent  letters 
should  include  the  location  and 
preferred  date  of  testimony.  All  writtem 
comment  must  be  received  by  March  24, 
1982.  Five  (5)  copies  of  any  written 
comment  are  requested.  Notice  of  intent 
to  testify,  as  well  as  written  conunent, 
should  be  communicated  to  Mr.  Frank 
M.  Portpotage.  II,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention.  633 
Indiana  Avenue,  N.W.,  Room  742, 
Washington.  D.C.  20531,  202/724-5917. 

OJJDP  will  notify  all  persons 
requesting  to  provide  oral  testimony  of 
the  date,  time,  location,  and  length  of 
time  allocated  for  their  testimony  by 
March  1, 1982.  Because  the  office  is 
conducting  both  valid  court  order  and 
Federal  Coordinating  Council  hearings, 
organizations  desiring  to  testify  on  both 
matters  will  be  scheduled  on  the  first 
day  of  valid  court  order  hearings  (the 
second  day  of  Coordinating  Council 
hearings). 

Conduct  of  Hearing 

Mr.  Charles  A.  Lauer.  Acting 
Administrator  of  OJJDP,  or  his  designee, 
will  preside  at  the  hearing.  Appropriate 
agency  staff  may  join  Mr.  Lauer  to  form 
a  panel.  This  is  not  a  judicial  or 
evidentiary-type  hearing,  and  there  will 
be  no  cross  examination.  However,  if 
time  permits,  clarifying  questions  or 
discussion  may  follow  a  presentation. 

Any  person  who  wishes  to  have  a 
question  answered  at  the  hearing  may 
submit  the  question,  in  writing,  at  the 
registration  desk.  The  presiding  official 
will  determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  a  response. 

Any  fmther  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
official. 

A  transcript  of  each  hearing  will  be 
made.  The  entire  record  of  the  hearings, 
including  the  transcript  and  all  written 
comments,  will  be  retained  by  OJJDP 
and  available  for  public  inspection  and 
review  at  OJPP.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 
Charies  A.  Lauer, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

Appendix  A— OJJDP  Issue  Paper,  March 
6,1961 

This  Appendix  sets  forth  a  paper, 
produced  by  OJJDP  for  use  at  a 
reauthorization  meeting,  and  is  intended 
to  provide  background  information  on 
the  legislative  history  of  the  amendment 
and  the  preliminary  policy  conclusions 
which  led  to  the  first  proposed  Valid 
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Court  Order  regulation  published  in  the 
Federal  Register  of  June  1, 1981. 

VALID  COURT  ORDER  EXCEPTION 
TO  DEINSTITUTIONALIZATION 
REQUIREMENT 

I.  Evaluation  of  the  Amendment 

The  Section  223(a)(12)(A) 
deinstitutionalization  mandate  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  was  modified  to  permit 
the  confinement,  in  secure  juvenile 
detention  and  correctional  facilities,  of  a 
juvenile  who  has  violated  a  vaHd  court 
order.  Section  223(a)(12)(A),  as  amended 
by  the  Juvenile  Justice  Amendments  of 
1980,  reads  as  follows: 

12(A)  provide  within  three  years  after 
submission  of  the  initial  plan  that  juveniles 
who  are  charged  with  or  who  have 
committed  offenses  that  would  not  be 
criminal  if  committed  by  an  adult  or  offenses 
which  do  not  constitute  violations  of  valid 
court  orders,  or  such  nonoffenders  as 
dependent  or  neglected  children,  shall  not  be 
placed  In  secure  detention  facilities  or  secure 
correctional  facilities  *  *  *  (Relevant  new 
language  underlined.) 

This  amendment  was  first  offered  in 
the  Subcommittee  on  Human  Resources 
of  the  House  Education  and  Labor 
Committee  by  Representative  Coleman. 
The  amendment  was  accepted  by  the 
Subcommittee  but  later  rejected  by  the 
full  Committee  on  a  vote  of  23  to  9. 
Supplemental  Views  on  this  issue  tfre 
set  forth  in  the  House  Committee  Report 
on  the  Amendments,  H.R.  No.  96-^946, 
May  13. 1980,  at  pages  7^77.  This 
amendment  was  subsequendy  offered 
during  House  floor  consideration  of  RR 
6704  by  Representative  Ashbrook.  The 
amendment  was  accepted  by  the  full 
House  on  a  vote  of  239  to  123. 

In  debate  on  the  floor  of  the  House. 
Representative  Ashbrook  explained  diat 
the  intent  of  his  amendment  was  to 
return  to  the  juvenile  court  "its 
traditional  discretionary  power  to 
enforce  valid  court  orders"  and  "to 
enable  juvenile  courts  to  place  status 
and  nonoffenders  in  secure  detention 
and  correctional  facilities  if  they  are 
found  to  be  in  violation  of  a  valid  court 
order."  (126  Cong.  Rec.  H  10932-10938, 
November  19, 1980).  Representative 
Ashbrook  said  the  amendment  woidd 
return  to  the  courts  their  flexibility  "to 
respond  to  youth  who  chronically  refuse 
voluntary  treatment"  but  would  at  the 
same  time  "assure  the  continued 
protection  of  the  basic  rights  of  these 
youths".  He  explained  the  procedure  as 
follows: 

First,  the  respective  court  must  issue  a 
"vahd  order."  This  means  that  any  such  order 
must  first  be  given  (by)  a  court  of  competent 
jurisdictioa*  second,  involve  a  judiciable 
controversy  where  the  legal  rights  of  the 


parties  need  to  be  resolved  by  the  court 
third,  that  the  court  must  enter  a  judgment 
and/or  remedy  in  accord  with  estabUshed 
legal  principles  based  on  the  facts  after  a 
hearing  which  observes  proper  procedures; 
and  fourth,  where  the  court  has  the  statutory 
power  to  act 

These  rights  are  further  protected  [at  the 
hearing  on  the  violation  of  a  valid  court 
order]  by  the  requirement  that  these  youth 
receive  their  due  process  rights,  which  were 
specifically  enumerated  by  the  Supreme 
Court  in  re  Gault  as  follows: 

(i)  the  right  to  have  the  charges  against  the 
juvenile  in  writing,  served  upon  him  a 
reasonable  time  before  the  hearing: 

(ii)  the  right  to  a  hearing  before  a  court; 

(iii)  the  right  to  an  explanation  of  the 
nature  and  consequences  of  the  proceedings; 

(iv)  the  right  to  legal  counsel  and  the  right 
to  have  such  counsel  appointed  by  the  court 
if  indigent 

(v)  the  right  to  confront  witnesses; 

(vi)  the  right  to  present  witnesses; 

(vil)  the  right  to  have  a  transcript  or  record 
of  the  proceedings;  and 

(viii)  the  right  of  appeal  to  an  appropriate 
court  (Cong.  Rec,  supra,  at  H 10932) 

In  an  exchange  with  Representative 
Miller,  who  spoke  in  opposition  to  the 
amendment.  Representative  Ashbrook 
indicated  that  his  amendment  would 
allow  violations  of  a  valid  court  order  to 
be  treated  by  the  juvenile  court  with  a 
contempt  citation,  thus  permitting  the 
court  to  respond  to  such  a  violation  in 
the  context  of  a  civil  proceeding.  (Cong. 
Rec.  supra,  at  H  10936).  To  fail  to  act 
afflrmatively  on  his  amendment. 
Representative  Ashbrook  stated,  "would 
be  to  augment  the  growing  trend  to 
make  violations  of  court  orders  a 
criminal  offense  and  thus  subject  the 
youth  immediately  to  incarceration." 
(Cong.  Rec.  supra,  at  H 10932) 

n.  Curftat  Practice 

As  a  condition  precedent  to  receipt  of 
Federal  assistance  under  the  juvenile 
justice  formula  grant  program,  States 
must  submit  a  plan  which,  pursuant  to 
Section  223(a)(12)(A)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  will  eliminate  the  practice  of 
confining  status  offenders  and 
nonoffenders  such  as  dependent  and 
neglected  youth  in  juvenile  detention  or 
correctional  facilities.  Prior  to  passage 
of  the  Juvenile  Justice  Amendments  of 
1980,  there  was  no  exception  to  the 
prohibition  on  the  secure  confinement  of 
status  and  nonoffenders  who  violate 
valid  court  orders,  whether  such 
violation  was  civil  or  criminal  in  nature. 

in.  Issues 

Not*. — ^Tbe  following  responses  to  issues 
raised  represent  tentative  policy  and  legal 
determinations. 

1.  If  State  legislation  ctirrendy 
prohibits  the  secure  confinement  of 


status  and  nonoffenders  who  violate  a 
valid  court  order,  would  legislative 
change  be  required  if  a  State  wanted  to 
have  the  authority  to  confine  status 
offenders  who  violate  such  orders? 

Yes.  States  which  have  legislation 
prohibiting  the  secure  placement  of 
status  offenders  who  violate  valid  court 
orders  are  not  authorized  by  the  JJDP 
Act  to  place  such  youth  in  secure 
confinement  The  more  restrictive  State 
legislation  would  take  precedence  over 
the  latitude  allowed  by  the  amendment 
to  Section  223(a)(12)(A)  of  die  JJDP  Act 

2.  May  a  status  offender  «^o  is 
confined  as  a  consequence  of  a  violation 
of  a  valid  court  order  be  confined  with 
juveniles  alleged  to  be  or  adjudicated 
delinquent?  Accused  or  convicted  adult 
criminal  offenders? 

There  is  no  prohibition  in  the  JJDP  Act 
against  the  commingling  of  status 
offender  and  Juvenile  criminal-type 
offenders,  although  State  legislation  may 
restrict  such  confinement  However,  a 
statxis  offender  who  is  confined  as  a 
consequence  of  a  violation  of  a  valid 
court  order  may  not  be  held  in  regular 
contact  with  incarcerated  adult  persons. 
Thus,  the  "separation"  requirement  of 
Section  223(a](13)  continues  to  be 
applicable  to  all  status  offenders,  even  if 
they  are  found  to  have  violated  a  valid 
court  order. 

3.  What  effect  does  the  valid  court 
order  amendment  have  on  the 
preparation,  submission,  and  OJJDP 
action  on  the  December  31. 1980 
minitoring  report? 

None.  Tlie  first  monitoring  report 
which  should  reflect  the  extent  to  which 
status  offenders  are  placed  in  secure 
confinement  will  be  the  1981  report 
However,  if  a  State  is  found  ineligible 
for  continued  participation  because  of  a 
failure  to  achieve  full  compliance  with 
de  minimis  exceptions,  such  State  will 
be  allowed  to  incorporate  the  "valid 
court  order"  issue  as  an  exceptional 
circimistance  in  their  request  for  a 
finding  of  full  compliance  with  de 
minimis  exceptions. 

4.  Does  a  status  offender  v^o  is 
adjudicated  by  the  juvenile  court  for  the 
violation  of  a  valid  court  order  remain  a 
status  offender?  Does  he/she  become  a 
delinquent? 

A  status  offender  who  violates  a  valid 
court  order  remains  a  status  offender 
and  for  the  purposes  of  monitoring  is  not 
reclassified  as  a  delinquent  or  criminal- 
type  offender. 

5.  What  constitutes  a  valid  court 
order,  i.e.,  what  conditions  must  be 
present  to  consider  an  order  as  being 
"vaUd"? 

In  order  to  be  in  violation  of  a  valid 
court  order,  a  juvenile  must  first  have 
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been  brought  into  a  court  of  competent 
jurisdiction  and  made  subject  to  a  "valid 
order."  Thus,  no  first  time  status 
offender  could  be  incarcerated  under 
this  provision.  The  court  order  must 
involve  a  judiciable  controversy  where 
the  legal  rights  of  the  parties  need  to  be 
resolved  by  the  court  and  the  court 
must  enter  a  judgment  and/or  remedy  in 
accord  with  established  legal  principles 
based  on  the  facts  after  a  hearing  which 
observes  proper  procedure.  The  juvenile 
in  question  must  have  received 
adequate  and  fair  warning  of  the 
consequences  of  violation  of  the  order  at 
the  time  it  was  issued.  Such  warning 
must  be  provided  to  the  juvenile  in 
writing  or  be  reflected  in  the  court 
record  and  proceedings. 

6.  What  are  the  full  "due  process" 
Tights  which  must  be  accorded  a  status 
offender  accused  of  violating  a  valid 
court  order?  When  must  these  due 
process  rights  be  accorded  the  juvenile 
offender — at  the  time  of  issuance  of  the 
order  or  in  the  proceeding  relative  to  the 
alleged  violation  of  that  order? 

The  full  "due  process"  rights  are  those 
enumerated  in  In  Re  Gault  and  include: 

(i)  The  right  to  have  the  charges 
against  the  juvenile  in  writing,  served 
upon  him  a  reasonable  time  before  the 
hearing; 

(ii)  The  right  to  a  hearing  before  a 
court; 

(iii)  The  right  to  an  explanation  of  the 
nature  and  consequences  of  the 
proceedings; 

(iv)  The  right  to  legal  counsel,  and  the 
right  to  have  such  counsel  appointed  by 
the  court  if  indigent; 
(v)  The  right  to  confront  witnesses; 
(vi)  The  right  to  present  witnesses; 
(vii]  The  right  to  have  a  transcript  or 
record  of  the  proceedings;  and 

(vlii)  The  right  of  appeal  to  an 
appropriate  coiul. 

The  due  process  rights  should  be 
accorded  the  juvenile  at  the 
adjudicatory  hearing  but  must  be 
provided  at  the  violation  hearing.  The 
violation  hearing  must  be  a  judicial 
proceeding  before  a  court  of  competent 
jurisdiction.  In  entering  the  order  that 
directs  or  authorizes  disposition  of 
placement  in  a  secure  facility,  the  judge 
must  certify  that  all  the  elements  of  a 
valid  court  order  and  the  applicable  due 
process  rights  were  afforded  the  juvenile 
and  that  there  is  no  rational  alternative 
to  incarceration  of  the  juvenile. 
7.  How  do  the  "due  process" 
requirements  apply  to  the  predetention 
hearing  detentions  of  youth  who  are 
accused  of  violating  valid  coiul  orders 
(i.e.,  a  youth  who  runs  away  from  a 
nonsecure  placement)?  In  our  State, 
detention  hearings  must  be  held  within 
71  hours. 


There  can  be  no  detention  of  a 
juvenile  accused  of  violating  a  court 
order  except  for  the  24  hoiu-  grace  period 
permitted  under  OJJDP  monitoring 
policy. 

8.  If  a  status  offender  is  adjudicated 
and  placed  on  probation  and,  under 
State  law  may  be  placed  in  seciue 
detention  for  a  limited  period  of  time  for 
violating  his  probation  order  twice, 
would  this  constitute  a  violation  of  a 
valid  court  order? 

Yes,  if  the  other  conditions  for  valid 
court  orders  are  met. 

9.  If  a  juvenile  is  placed  in  a 
"nonsecure  shelter  facility"  as  a  result 
of  a  fmding  that  the  juvenile  violated  a 
valid  court  order,  must  that  juvenile  go 
through  the  process  again,  if  he  runs 
away  from  the  nonsecure  facility,  prior 
to  his  placement  in  a  secure  facility? 

No.  at  the  time  that  a  judicial 
determination  is  made  that  a  juvenile 
violated  a  valid  court  order  (1)  A  new 
order  could  be  entered  or  the  old  order 
revised  to  direct  a  new  or  continuing 
nonsecure  placement  with  the  express 
condition  that  any  new  violation  of  the 
new  or  revised  order  will  result  in 
placement  in  a  secure  facility;  or  (2)  the 
juvenile  could  be  committed  to  the 
cognizant  social  service  or  correctional 
agency  for  appropriate  placement. 

10.  Can  a  referee  commit  under  a  valid 
court  order? 

It  depends.  If  a  referee  in  a  particular 
jurisdiction  has  the  authority  to  assert 
the  court's  jurisdiction  over  a  status 
offender,  hold  a  hearing  on  the  facts, 
determine  the  legal  rights  of  the  parties 
in  a  judiciable  controversy,  and  enter  a 
judgment  and/or  remedy  in  accordance 
with  established  legal  principles,  then  a 
referee  could,  like  a  judge,  be       • 
empowered  to  commit  a  juvenile  under 
the  valid  court  order  amendment. 

11.  One  of  the  Gault  rights  is  to  have  a 
transcript  or  recoTd  of  the  proceedings. 
If  a  State  provides  a  hearing  on  the 
violation  of  a  valid  court  order,  without 
a  transcript,  but  with  the  right  to  appeal 
and  receive  a  trial  de  novo,  must  a 
transcript  still  be  required  In  order  to 
satisfy  the  juvenile's  due  process  rights? 

No. 

12.  Would  the  lawful  order  of  a 
juvenile  court,  entered  after  a 
preliminary  hearing  for  a  juvenile 
alleged  to  be  a  status  offender, 
constitute  a  "valid  court  order," 
subjecting  the  juvenile  to  secure 
placement  for  a  violation  of  that  order 
during  the  period  of  time  it  is  in  force? 

Yes. 

13.  Wai  OIJDP  require  that  the  valid 
court  order  exception  be  used  sparingly? 

No,  limitations  are  set  by  the 
constraints  established  in  the 
implementing  regulations.  If  monitoring 


reports  indicate  a  pattern  or  practice  of 
abuse,  the  guidelines  could  be  modified 
or  the  situation  reported  to  the  Congress 
for  possible  legislative  action. 

14.  If  a  court  order  places  an 
adjudicated  status  offender  into  the 
custody  of  the  Department  of  Social 
Services  or  Corrections  for  appropriate 
placement,  the  juvenile  is  placed  in 
shelter  care  and  subsequently  runs 
away,  can  the  agency  or  the  court  find 
that  the  juvenile  has  violated  a  valid 
court  order? 

No. 

Appendix  B 

This  Appendix  sets  forth  a  reprint 
from  the  June  1, 1981  Federal  Register, 
which  was  the  first  proposed  Valid 
Court  Order  regulation  published  by 
OJJDP  for  public  conmient.  OJJDP  seeks 
further  public  comment  on  this  proposed 
regulation. 

§31.703    Substantive  requirements. 

***** 

(3)  Valid  Court  Order  (Section 
223(a)(12)(A).  For  the  purposes  of  determining 
whetiwr  a  valid  court  order  exists  and  a 
juvenile  has  been  found  to  be  in  violation  of 
that  valid  order  all  of  the  following 
conditions  must  be  present  prior  te  secure 
incarceration: 

(i)  The  jyvenile  must  have  been  brought 
into  a  court  of  competent  jurisdiction  and 
made  subject  to  an  order  issued  pursuant  to 
proper  authority. 

(11)  The  court  must  enter  a  judgement  and/ 
or  remedy  in  accord  with  established  legal 
principles  based  on  the  facts  after  a  hecuing 
which  observes  proper  procedures. 

(iii)  The  juvenile  in  question  must  have 
received  adequate  and  fair  warning  of  the 
consequences  of  violation  of  the  order  at  the 
time  It  was  issued  and  such  warning  must  be 
provided  to  the  juvenile  in  writing  or  be 
reflected  in  the  court  record  and  proceedings. 

(iv)  Once  a  Juvenile  is  aUeged  to  have 
violated  a  valid  court  order,  a  violation 
hearing,  in  the  form  of  a  judicial  proceeding 
before  a  court  of  competent  jurisdiction  must 
be  held. 

(v)  Prior  to  and  during  the  violation  hearing 
the  following  full  due  process  rights  muBt  be 
provided: 

(A)  The  right  to  have  the  charges  against 
the  juvenile  in  writing  served  upon  him  a 
reasonable  time  before  the  hearing; 

(B)  The  right  to  a  hearing  before  a  court 

(C)  The  right  to  an  explanation  of  the 
nature  and  consequences  of  the  proceedings; 

(D)  The  right  to  legal  counsel,  and  the  ri^t 
to  have  such  counsel  appointed  by  the  court 
if  indigent; 

(E)  The  right  to  confront  witnesses; 

(F)  The  right  to  present  witnesses; 

(G)  The  right  to  have  a  transcript  or  record 
of  the  proceedings;  and 

(H)  Th«  right  to  appeal  to  an  appropriate 
court 

(vi)  In  enteriiig  the  order  that  directs  or 
authorizes  disposition  of  placement  in  a 
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secure  facility,  the  judge  presiding  over  the 
violation  hearing  must  certify  on  the  record 
that  all  the  elements  of  a  valid  court  order,  (i, 
ii,  iii  above),  and  the  applicable  due  process 
rights,  were  afforded  the  juvenile  and  that 
there  is  no  rational  alternative  to 
incarceration  of  the  juvenile. 


Appendix  C 

This  Appendix  sets  forth  a  reprint 
fix»m  the  September  3, 1981.  Federal 
Res^er  which  (1)  reviewed  comments 
received  in  response  to  the  Jime  1, 1981, 
proposed  Valid  Court  Order  regulation, 
and  (2)  sets  forth  the  text  of  a  second 
Valid  Court  Order  regulation  published 
for  further  comment.  OJJDP  seeks 
further  comment  on  this  proposed 
regulation. 

Draft  regulations  were  originally  published 
in  the  Federal  Register  on  June  1, 1981  for 
public  comment.  Upon  review  of  written 
responses  from  23  separate  organizations  and 
individuals,  the  Office  has  rewritten  the 
proposed  regulations.  Three  major  changes 
have  occurred  through  this  process.  *  *  * 
Thirdly,  sulietantive  changes  were  made  in 
the  proposed  "valid  court  order"  exception  to 
the  deinstitutionalization  mandate  of  the  Act 
These  changes  are  proposed  after  careful 
consideration  of  comments  received.  They 
would  permit  judges  to  hold  status  offenders 
alleged  to  have  violated  a  valid  court  order  in 
secure  detention,  pending  a  violation  hearing, 
based  on  a  judicial  determination,  at  a 
hearing,  that  there  is  probable  cause  to 
believe  the  juvenile  violated  the  court  order. 
Such  a  juvenile  could  then  be  held  for  such 
period  of  time  as  is  permitted  by  State  law, 
with  a  recommended  maximum  of  ten  days. 
Following  the  violation  hearing,  the  judge 
would  be  required  to  "determine"  that  all  the 
elements  of  a  valid  court  order  were  provided 
at  the  violation  hearing  (rather  than  providing 
a  "certification  on  the  record")  and  there 
would  be  no  requirement  for  a  finding  of  "no 
rational  alternative"  to  incarceration  of  the 
juvenile. 

The  change  to  permit  secure  detention  prior 
to  a  due  process  violation  hearing  is  based  on 
the  fact  that  a  plain  reading  of  the  statute 
excepts  juveniles  alleged  to  have  violated  a 
valid  court  order,  as  well  as  those 
adjudicated,  from  the  scope  of  the 
deinstitutionalization  requirement.  The 
requirement  that  the  judge  "determine"  that 
the  elements  have  been  met  leaves  the  State 
free  to  establish  appropriate  procedures  to 
meet  this  requirement.  The  deletion  of  the 
"no  rational  alternative"  language  does  no 
harm  to  the  substantive  protections  afforded 
juveniles  by  the  regulation. 

§  31.303    Substantive  requirements 
•         *         «         •         , 

(i)  *  *  * 

(3)  Valid  Court  Order.  For  the  purpose  of 
determining  whether  a  valid  court  order 
exists  and  a  juvenile  has  been  found  to  be  in 
violation  of  that  valid  order  all  of  the 
following  conditions  must  be  present,  where 
applicable,  prior  to  secure  incarceration: 

(i)  The  juvenile  must  have  been  brought 
Into  a  court  of  competent  jurisdiction  and 
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made  subject  to  an  order  issued  pursuant  to 
proper  authority.  The  order  must  be  one 
which  regulates  future  conduct  of  the 
juvenile. 

(ii)  The  court  miwt  have  entered  a  judgment 
and/or  remedy  in  accord  with  esUblished 
legal  principles  based  on  the  facts  after  a 
hearing  which  observes  proper  procedures. 

(iii)  The  juvenile  in  question  must  have 
received  adequate  and  fair  warning  of  the 
consequences  of  violation  of  the  order  at  the 
time  it  was  issued  and  such  warning  must  be 
provided  to  the  juvenile  in  writing  or  tie 
reflected  in  the  court  record  and  proceedings. 

(iv)  All  judiciaj  proceedings  related  to  an 
alleged  violation  of  a  valid  court  order  must 
be  held  before  a  court  of  competent 
jurisdiction.  A  juvenile  accused  of  violating  a 
valid  court  order  may  be  held  in  secure 
detention  beyond  the  24-hour  grace  period 
permitted  for  a  noncriminal  juvenile  offender 
under  OJJDP  monitoring  policy,  only  if  there 
has  been  a  judicial  determination,  based  on  a 
hearing,  that  there  is  probable  cause  to 
believe  the  juvenile  violated  the  court  order. 
In  such  case  the  juvenile  may  be  held, 
pending  a  violation  hearing,  for  such  period 
of  time  as  is  provided  by  Sute  law,  but  in  no 
event  should  detention  prior  to  a  violation 
hearing  exceed  ten  days.  A  juvenile  found  in 
a  violation  hearing  to  have  violated  a  court 
order  may  be  held  in  a  sectuv  detention  or 
correctional  facility. 

(v)  Prior  to  and  during  the  violation  hearing 
'the  following  full  due  process  rights  must  be 
provided: 

(A)  The  right  to  have  the  charges  against 
the  juvenile  in  writing  served  upon  him  a 
reasonable  time  before  the  hearing; 

(B)  The  right  to  a  hearing  before  a  court; 

(C)  The  right  to  an  explanation  of  the 
nature  and  consequences  of  the  proceedings; 

(D)  The  right  to  legal  counsel,  and  the  right 
to  have  such  counsel  appointed  by  the  court 
if  indigent; 

(E)  The  right  to  confront  witnesses; 

(F)  The  right  to  present  witnesses; 

(G)  The  right  to  have  a  transcript  or  recoid 
of  the  proceedings;  and 

(H)  The  right  of  appeal  to  an  appropriate 
court. 

(vi)  In  entering  any  order  that  directs  or 
authorizes  disposition  of  placement  in  a 
secure  facility,  the  judge  presiding  over  an 
initial  probable  cause  hearing  or  violation 
hearing  must  determine  that  all  the  elements 
of  a  vaUd  court  order,  (paragraphs  (i}(3),  (i), 
(ii).  (iii))  of  this  section  and,  in  the  case  of  a 
violation  hearing,  the  applicable  due  process 
rights,  (paragraph  (i)(3),  (v)  of  this  section), 
were  afforded  the  juvenile. 


Appendix  D 

This  Appendix  sets  forth  a  reprint 
from  the  December  31. 1981,  Federal 
Register,  which  reviewed  the  comments 
and  suggestions  received  in  response  to 
the  September  3. 1981.  proposed  Valid 
Court  Order  regulation.  OJPP  seeks 
further  comment  on  the  suggestions 
offered  by  the  conunentators. 

Valid  Court  Order 

There  was  substantial  comment  on  and 
criticism  of  the  revised  valid  court  order 


guideline  (S  31  J03{i)(3)).  Fifteen  of  the 
commentators  voicc^d  the  opinion  that  the 
revised  provision  failed  to  correctly  reflect 
the  Congressional  intent  underlying  the  valid 
court  order  amendment  to  Section 
223(a)(12)(A)  of  the  Juvenile  Justice  Act 
These  commentators  generally  favored 
retention  of  the  initial  implementing  guideline 
published  for  comment  in  the  Federal 
Register  on  June  1. 1981  (46  FR  29438, 
i  31.703(h)(3),  at  29443).  SpedficaUy,  they 
called  for  reinstatement  of  the  foUotving 
features  of  that  guideline: 

(1)  No  secure  detention  under  any 
circumstance  of  a  juvenile  status  offender  or 
nonoffender  alleged  to  have  violated  a  valid 
court  order; 

(2)  Reinstate  the  requirement  that  the  judge 
presiding  ovej-  the  violation  hearing,  in 
entering  a  dispositional  order  directing  or 
authorizing  placement  in  a  secure  facility. 
certify  on  the  record  (rather  than  determine) 
that  all  the  elements  of  a  valid  court  order 
have  been  met;  and 

(3)  Reinstate  the  requirement  that  the  judge 
in  (2)  above  also  certify  on  the  record  (rather 
than  make  no  certification  or  determination) 
that  there  is  no  rational  alternative  to 
incarceration  of  the  juvenile. 

In  addition,  a  variety  of  suggestions  were 
offered  by  commentators  seeking  to  increase 
or  clarify  the  protections  afforded  to  juvenile 
status  offenders  and  nonoffenders  who  may 
be  subject  to  incarceration  as  a  result  of  a 
court  order  violation.  These  suggestions  are 
as  follows: 

(1)  For  a  court  order  to  be  deemed  valid  the 
juvenile  status  offender  or  nonoffender 
should  have  had  the  right  to  counsel  at  the 
initial  adjudication  or  other  court  proceeding 
in  which  the  court  order  regulating  future 
conduct  was  entered; 

(2)  For  a  court  order  to  be  deemed  valid, 
the  juvenile  status  offender  or  nonoffender 
should  have  received  the  full  range  of  due 
process  rights  listed  in.5  31.303{i)(3)(v)(A)- 
(H)  at  the  initial  adjudication  or  other  court 
proceeding  in  which  the  court  order 
regulating  future  conduct  was  entered; 

(3)  The  warning  to  the  juvenile  of  the 
consequences  of  violating  the  court  order 
(5  31.303{i)(3)(iii))  should  be  provided  to  the 
juvenile  and  to  his  attorney  and/or  to  his 
parents  or  guardian; 

(4)  The  warning  referenced  in  (3)  atwve 
should  be  in  writing  and  (rather  than  "or")  be 
reflected  in  the  court  record  and  proceedings; 

(5)  Hie  tenn  "court  of  competent 
jurisdiction"  (5  31.303{i)(3)(iv))  should  be 
defined  so  that  a  juvenile  would  only  l>e 
subject  to  valid  court  order  violation 
proceedings  before  the  same  judge  in  the 
same  court  in  which  the  order  was  entered; 

(6)  The  "24-hour  grace  period"  referenced 
in  S  31.303(i)(3)(iv)  should  cleariy  specify  that 
this  means  24  hours  exclusive  of  nonjudicial 
days  (i.e..  holidays  and  weekends)  consistent 
with  OJJDP  monitoring  policy; 

(7)  The  guideline  should  require  that  any 
judicial  determination  of  probable  cause. 
used  as  a  basis  for  detaining  a  juvenile 
pending  a  violation  hearing,  must  be  held 
within  the  24-hour  grace  period: 

(8)  TTiere  should  be  no  provision  for  a 
probable  cause  hearing.  Rather,  the  guideline 
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should  require  that  the  violation  hearing  be 
held  within  the  24-hour  grace  period  or  the 
juvenile  released  to  an  appropriate  nonsecure 
placement  pending  the  violation  hearing: 

(9)  A  juvenile  held  in  a  secure  detention 
faciUty,  after  a  probable  cause  hearing 
pending  a  violation  hearing,  should  be  held 
for  the  minimum  time  necessary  to  schedule 
and  hold  a  violation  hearing,  but  in  no  event 
longer  than; 

(a)  3  calendar  days:  or 

(b)  72  hours;  or 

(c)  72  hours  exclusive  of  nonjudicial  days; 
or 

(d)  5  calendar  days;  or 

(ej  10  calendar  days  or  the  number  of  days 
that  an  alleged  delinquent  offender  may  be 
held  under  State  law  in  secure  detention  prior 
to  an  adjudicatory  hearing,  whichever  is  less; 

[10]  Where  a  judicial  determination  is 
made  that  there  is  probable  cause  to  believe 
that  a  status  offender  or  nonoffender  violated 
a  valid  court  order,  placement  in  a  secure 
detention  facility  pending  a  violation  hearing 
should  require,  at  a  minimum,  a  judicial 
finding  that: 

(a)  There  is  a  probability  that  the  juvenile 
will  not  appear  for  further  proceedings:  or 

(b)  The  juvenile  poses  a  danger  to  self  or  to 
community  safety, 

(11]  The  authority  to  hold  a  juvenile  status 
offender  or  nonoffender  in  a  "secure 
detention  facility"  or  a  "secure  correctional 
facility"  should  specify  that  such  facilities 
include  only  those  which  are  exclusively  for 
juvenile  offenders: 

(12)  The  full  due  process  rights  enumerated 
in  8  31.303(i](3](v]  should  include  a  standard 
of  proof  beyond  a  reasonable  doubt;  and 

(13]  OIJDP  should  establish  maximum 
numbers  of  juvenile  status  offenders  and 
nonoffenders  who  can  be  held  for  valid  court 
order  violations  and  establish  a  maximum 
length  of  secure  incarceration  for  juveniles 
who  violate  valid  court  orders. 

A  lesser  number  of  respondents  believed 
that  the  guideline,  rather  than  failing  to 
provide  adequate  due  process  protection  to 
juveniles,  failed  to  provide  sufficient  judicial 
flexibility,  offering  the  following  suggestions 
to  increase  judicial  discretion: 

(1]  The  determination  of  probable  cause  to 
believe  a  juvenile  status  offender  or 
nonoffender  violated  a  valid  court  order 
should  be  made  by  a  judge  or  any  duly 
authorized  officer  of  the  court  acting  on 
behalf  of  the  judge:  and 

(2]  OJJDP  should  defer  to  State  law  in 
determining  the  maximum  length  of  time  a 
status  offender  or  nonoffender  alleged  to 
have  violated  a  valid  court  order  may  be  held 
in  secure  detention  pending  a  violation 
hearing. 

As  can  be  seen,  there  is  a  wide  divergence 
of  views  on  valid  court  order  amendment 
implementation.  This  stems  in  part  from  a 
legislative  history  that  is  inconclusive  on 
certain  points,  differences  in  various  State 
laws,  policies  and  practices,  and  the  complex 
legal  issues  that  underlie  the  treatment  of 
juvenile  status  offenders  and  nonoffenders 
who  violate  valid  court  orders.  It  is  OJJDFs 
conclusion  that  publication  of  a  final 
regulation  governing  implementation  of  the 
valid  court  order  amendment  at  this  time, 
given  the  expressed  concerns  and 


information  available,  would  not  further  the 
proper  implementation  of  the  amendment 

Consequentiy,  OIIDP  believes  that  further 
exploration  and  consideration  of  the  issues 
raised  above  (and  other  relevant  valid  court 
order  considerations)  are  desirable  before  a 
final  rule  is  promulgated.  Therefore,  OJJDP 
plans  to  schedule  at  least  two  hearings  to 
receive  oral  testimony  and  to  give  interested 
parties  the  opportunity  to  submit  further 
written  input  on  valid  court  order 
Implementation.  A  notice  will  be  placed  in 
the  Federal  Register  regarding  the  date  and 
time  for  such  hearings  and  providing  for  the 
receipt  of  written  submissions.  OJJDP 
anticipates  that  this  notice  will  be  published 
within  30  days.  The  notice  will  explain  the 
rationale  of  the  various  positions  and  options 
presented  in  response  to  the  Federal  Register 
drafts.  OJJDP's  primary  objective  is  to  fully 
implement  the  congressional  intent, 
considering  the  input  and  experience  of 
practitioners,  and  to  provide  for  a  workable 
regulation  that  does  not  create  unreaUstic 
policies,  and  does  not,  by  implication, 
undermine  State  procedural  law. 

OJJDP  will  reserve  i  31.303(i)(3)  of  the  final 
regulations.  Pending  the  pubUcation  of  a  final 
regulation.  States  should  continue  to  follow 
applicable  State  law  and  Constitutional 
principles  of  due  process  in  their 
implementation  and  monitoring  of  the  valid 
court  order  amendment.  OJJDP  urges  States 
not  to  consider  modifications  of  existing 
State  law  or  policy  regarding  the  secure 
incarceration  of  juvenile  status  and 
nonoffenders  who  violate  the  lawful  orders  of 
the  court  until  a  final  regulation  is  published. 

Appendix  E — Explanation  of  Proposals 
Received  in  Response  to  Draft  Valid 
Court  Order  Regulations 

Tfads  Appendix  sets  forth  a  brief 
explanation  of  the  stated  bases  for  the 
suggestions  offered  by  the 
commentators  responding  to  the 
September  3, 1981,  Federal  Register.  It  is 
intended  to  assist  individuals  to 
comment  further  on  the  two  proposed 
regulations  already  published  by  OJJDP 
and  reprinted  in  Appendices  B  and  C 

Proposal 

The  regulation  should  not  permit, 
imder  any  circumstances,  the  secure 
detention,  of  a  juvenile  status  offender 
or  nonoffender  alleged  to  have  violated 
a  valid  court  order. 

Comment 

This  is  a  central  valid  court  order 
issue.  Proponents  contend  that  a  court 
order  should  not  be  considered  "valid," 
and  hence  secure  detention  authorized, 
imtil  there  has  been  a  full  judicial 
hearing  with  all  attendant  due  process 
protections  provided  to  the  juvenile. 
They  believe  Congress  intended  to 
provide  the  flexibility  to  use  seciue 
placements  for  court  order  violators 
only  after  full  due  process  rights  have 
been  provided.  They  cite  legislative 
history  limiting  the  exception  to 


juveniles  found  to  be  in  violation  of  a 
valid  court  order,  and  state  that  oidy  in 
this  way  can  the  potential  for  judicial 
abuse  be  minimized. 

Other  commentators  suggest  that  pre- 
violation  hearing  detention  is  essential 
for  the  protection  of  certain  juveniles, 
particularly  runaways,  and  that  it  makes 
no  sense  to  place  a  juvenile  who  has  run 
away  from  a  nonseciu^  placement  back 
into  another  nonsecure  setting  pending  a 
hearing,  particularly  when  the  judge 
reasonably  believes  that  the  juvenile 
will  run  again. 

Finally,  other  conunentators  recognize 
that  circimistances  may  require  limited 
use  of  pre-violation  hearing  detention 
but  suggest  appropriate  safeguards  such 
as: 

(1)  Require  that  a  probable  cause 
hearing  be  held  within  24  hours  of  the 
juvenile  being  taken  into  seciu%  custody. 

(2)  Further  restrict  the  maximum 
length  of  permissible  pre-violation 
hearing  detention  following  a  probable 
cause  determination,  e.g.  limit  to  72 
hours. 

(3)  Require  that  the  probable  cause 
determination  be  made  by  the  same 
judge  entering  the  order  (or  the  same 
coiui). 

(4)  Require  the  separation  of  status 
and  nonoffender  juveniles  from  juvenile 
criminal-type  offenders  in  secure 
detention  facilities. 

(5)  Require  a  judicial  determination  of 
"no  rational  alternative"  to  secure 
detention  pending  a  full  due  process 
violation  hearing. 

(6)  Limit  pre-violation  hearings 
detention  to  situations  where  the  judge 
determines,  in  addition  to  findings 
probable  cause,  that  there  is  either  a 
probability^  the  juvenile  will  not  appear 
for  further  proceedings  or  that  the 
release  of  the  juvenile  would  constitute 
a  danger  to  self  or  to  community  safety. 

(7)  Require  that  the  juvenile  have  a 
right  to  counsel  at  the  probable  cause 
hearing. 

(8)  Permit  no  detention  based  on  a 
probable  cause  determination  tmless  the 
juvenile  received  full  due  process  rights 
at  the  initial  status  offense  adjudication 
which  resulted  in  the  valid  court  order. 

Proposal 

Reinstate  the  requirement  that  the 
judge  presiding  over  the  violation 
hearing,  in  entering  a  dispositional  order 
directing  or  authorizing  placement  in  a 
secure  facility,  certify  on  the  record 
(rather  than  determine)  that  all  the 
elements  of  a  valid  court  order  have 
been  met 
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Comment 

This  suggestion  is  based  on  the  belief 
that  only  by  requiring  a  "certification  on 
the  record"  can  there  be  assurance  that 
the  judge  has  appropriately  determined 
that  all  valid  court  order  elements  are 
present  and  met  Others  suggest  that  the 
judiciary  should  be  free  to  make  the 
determination  in  accordance  with  State 
or  local  practice  and  procedure. 

Proposal 

Reinstate  the  requirement  that  the 
judge  in  (above)  also  certify  on  the 
record  (rather  than  make  no  certification 
or  determination)  that  there  is  no 
rational  alternative  to  incarceration  of 
thejuvenilfL 

Conunent.  !. 

Proponents  argue  that  Congress 
intended  incarceration  of  valid  court 
order  violators  to  be  a  last  resort,  to  be 
used  sparingly,  and  only  where 
absolutely  necessary.  TTius,  certification 
or  determination  of  no  rational 
alternative  is  important  to  meeting  that 
intent.  The  opposing.idew  is  that  judges 
simply  do  not  incarcrerate  juveniles 
where  alternatives  are  available  and 
that  an  explicit  requirement  would  only 
serve  to  open  the  exercise  of  a  judge's 
sound  discretion  to  leged  challenge. 

Proposal    I 

For  a  court  order  to  be  deemed  valid 
the  juvenile  status  offender  or 
nonoffender  should  have  had  the  right  to 
counsel  at  the  initial  adjudication  or 
other  court  proceeding  in  which  the 
court  order  regulating  future  conduct 
was  entered. 

Comment  J  | 

The  rationale  for  this  position  is  that 
without  having  the  right  to  counsel  at 
the  initial  proceeding  on  which  the  order 
was  based,  subsequent  incarceration 
based  on  that  order  violates  the 
Constitutional  right  to  counsel.  This 
right  applies  in  any  situation  where  an 
individual  is  subjected  to  a  loss  of 
liberty  as  a  result  of  a  judicial 
proceeding. 

Many  States  require  the  appointment 
of  counsel  to  represent  juveniles  alleged 
to  be  status  offenders  and  some  extend 
this  right  to  nonoffenders.  However, 
other  States,  particularly  those  which 
prohibit  the  secure  incarceration  of 
status  and  nonoffenders  by  State  law, 
do  not  extend  the  right  to  counsel  to 
proceedings  which  involve  these 
juveniles.  It  is  argued  that  had  Congress 
intended  to  restrict  the  valid  court  order 
authority  to  States  providing  the  right  to 
counsel  at  all  proceedings  resulting  in  a 
court  order,  they  would  have  done  so 
explicitly. 


Proposal 

For  a  couri  order  to  be  deemed  valid, 
the  juvenile  status  offender  or 
nonoffender  should  have  received  the 
full  range  of  due  process  rights  listed  in 
S  31.303(i){3)(v)(A)-(H)  at  the  initial 
adjudication  or  other  court  proceeding 
in  which  the  court  order  regulating 
future  conduct  was  entered 

Conunent 

See  above. 

Proposal 

The  warning  to  the  juvenile  qf  the 
consequences  of  violating  the  court 
order  (5  31.303(i)(3)(iii))  should  be 
provided  to  the  juvenile  and  to  his 
attorney  and/or  to  his  parents  or 
guardian.  The  warning  should  be  in    . 
writing  and  (rather  than  "or")  be 
reflected  in  the  court  record  and 
proceedings. 

Comment  ~ 

These  proposals  are  designed  to 
insure  that  all  parties  are  fully  aware  to 
the  possible  consequences  of  a  valid 
court  order  violation  and  to  enable  a 
subsequent  determination  to  be  easily 
made  that,  in  fact,  a  full  and  adequate 
warning  was  provided. 

Proposal 

The  term  "court  of  competent 
jurisdiction"  (§  31.303(i)(3)(iv})  should  be 
defined  so  that  a  juvenile  woidd  only  be 
subject  to  valid  court  order  violation 
proceedings  before  the  same  Judge  in  the 
same  court  in  which  the  order  was 
entered. 

Comment 

This  proposal  is  intended  to  insure 
consistency  and  to  deter  a  too  broad 
application,  such  as  a  court  in  one  State 
using  a  violation  of  an  order  entered  in 
another  State  as  the  basis  for  secure 
incarceration  of  a  status  offender. 

Proposal 

The  "24-hour  grace  period"  referenced 
in  S  31.303(i)(3)(iv)  should  clearly 
specify  that  this  means  24  hours 
exclusive  of  nonjudicial  days  (i.e., 
holidays  and  weekends]  consistent  with 
OJJDP  monitoring  policy. 

Conunent 

OJJDP  intends  to  include  such 
clarification  in  any  future  regulation. 

Proposal 

The  guideline  should  require  that  any 
judicial  determination  of  probable 
cause,  used  as  a  basis  for  detaining  a 
juvenile  pending  a  violation  hearing, 
must  be  held  within  the  24-hour  grace 
period. 


Coomient 

If  such  a  determination  wefe  not  made 
within  the  24-hour  grace  period,  and  the 
juvenile  was  held  beyond  24  hours 
exclusive  of  nonjudicial  days,  this  would 
be  a  violation  of  Section  223(a)(12)(A) 
even  if  a  permissible  probable  cause 
determination  was  subsequently  made. 

Proposal 

There  should  be  no  provision  for  a 
probable  cause  hearing.  Rather,  the 
guideline  should  require  that  the 
violation  hearing  be  held  within  the  24- 
hour  grace  period  or  the  juvenile 
released  to  an  appropriate  nonsecure 
placement  pending  the  violation  hearing. 

Conunent 

OJJDP  questions  whether  it  is  possible 
to  hold  a  violation  hearing,  %vith  the  full 
panoply  of  Gault  rights,  within  24  hours 
of  a  juvenile's  being  taken  into  custody. 
However,  a  probable  cause  hearing, 
involving  narrow  factual  issues  that  are 
more  readily  determinable,  could 
generally  be  held  within  the  24  hour 
time-fi-ame. 

Proposal 

A  juvenile  held  in  a  secure  detention 
facility,  after  a  probable  cause  hearing 
and  pending  a  violation  hearing,  should 
be  held  for  the  minimimi  time  necessary 
to  schedule  and  hold  a  violation  hearing, 
but  in  no  event  longer  than: 

(a)  3  calendar  days;  or 

(b)  72  hours:  or 

(c)  72  hours  exclusive  of  nonjudicial 
days;  or 

(d)  5  calendar  days;  or 

(e)  10  calendar  days  or  the  number  of 
days  that  an  alleged  delinquent  offender 
may  be  held  under  State  law  in  secure 
detention  prior  to  an  adjudicatory 
hearing,  whichever  is  less. 

Commmt 

State  laws  vary  on  the  maximum 
length  of  secure  detention  permitted 
before  an  adjudicatory  hearing  must  be 
held  in  a  delkiquency  matter.  Qeariy, 
the  focus  in  a  valid  court  order  violation 
hearing  would  be  on  providing  adequate 
time  to  obtain  counsel  and  prepare 
witnesses  and  other  evidence  for  the 
hearing.  The  factual  issues  would 
generally  not  be  complex.  Therefore, 
OJJDPs  preliminary  view  is  that  if 
detention  based  on  a  probable  cause 
determination  is  permitted,  the 
detention  period  should  never  be  longer 
than  the  minimum  period  of  time 
determined  by  State  law  to  be 
reasonably  necessary  to  prepare  for  and 
hold  such  a  hearing. 
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Proposal 

Where  a  judicial  determination  is 
made  that  there  is  probable  cause  to 
believe  that  a  status  offender  or 
nonoffender  violated  a  valid  court  order, 
placement  in  a  secure  detention  facility 
pending  a  violation  hearing  should 
require,  at  a  minimum,  a  judicial  finding 
that: 

(a)  There  is  a  probability  that  the 
juvenile  will  not  appear  for  further 
proceedings;  or 

(b)  The  juvenile  poses  a  danger  to  self 
or  to  community  safety. 

Comment 

The  basis  for  this  suggestion  is  that  a 
juvenile  should  never  be  held  in  secure 
detention  for  allegedly  violating  a  court 
order  as  a  means  of  punishment. 
Therefore,  necessity  must  be  the 
perceived  motivation. 

Proposal 

The  authority  to  hold  a  juvenile  status 
offender  or  nonoffender  in  a  "secure 
detention  facility"  or  a  "secure 
correctional  facility"  should  specify  that 
such  facilities  include  only  those  which 
are  exclusively  for  juvenile  offenders. 


Comment 

Sections  223(a](13]  and  (14)  would 
mitigate  against  the  placement  of  any 
status  or  nonoffender  juvenile  in  a 
facility  where  adult  criminal  offenders 
are  incarcerated. 

Proposal 

The  full  due  process  rights 
enumerated  in  §  31.303(i](3](v)  should 
include  a  standard  of  proof  beyond  a 
reasonable  doubt. 

Comment 

This  suggestion  is  based  on  the 
Supreme  Court's  holding  in  In  re 
Winship,  397  U.S.  358  (1970). 

Proposal 

OJJDP  should  establish  maximum 
numbers  of  juvenile  status  offenders  and 
nonoffenders  who  can  be  held  for  valid 
court  order  violations  and  establish  a 
maximum  length  of  secure  incarceration 
for  juveniles  who  violate  court  orders. 

Comment 

Congress  did  not  indicate  any  intent 
to  place  an  absolute  limit  either  on  the 
number  of  juveniles  held  or  on  the 
length  of  incarceration  (see  Issue  Paper 
Question  13). 


Proposal 

The  determination  of  probable  cause 
to  believe  a  juvenile  status  offender  or 
nonoffender  violated  a  valid  court  order 
should  be  made  by  a  judge  or  any  duly 
authorized  officer  of  the  court  acting  on 
behalf  of  the  judge. 

Comment 

It  is  OJJDFs  tentative  position  that 
this  proposal  is  inconsistent  with  good 
juvenile  court  practice,  the  due  process 
rights  of  noncriminal  juveniles,  and  the 
Congressional  intent  that  this  exception 
be  used  only  in  carefully  prescribed 
circimistances. 

Proposal 

OJJDP  should  defer  to  State  law  in 
determining  the  maximum  length  of  time 
a  status  offender  or  nonoffender  alleged 
to  have  violated  a  vahd  court  order  may 
be  held  in  seciu-e  detention  pending  a 
violation  hearing. 

Comment 

OJJDP  intends  to  deter  to  State  law  in 
formulating  a  final  regulation  in  all 
respects  where  such  deferral  is 
consistent  with  the  Congressional  intent 
which  underlies  the  valid  court  order 
amendment. 

|FR  Doc.  62-3180  Piled  2-8-82;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Part  212 

Requirements:  Nonimmigrants; 
Waivers;  Admission  of  Certain 
Inadmissible  Aliens;  Parole;  Direct 
Transits;  Restriction  for  Citizens  of 
Afghanistan 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


summary:  This  final  rule  restricts 
citizens  of  Afghanistan  from  transiting 
the  United  States  without  visas.  This 
waiver  of  visas  for  transits  from 
Afghanistan  has  become  a  means  of 
circumventing  immigration  laws  once 
they  arrive  in  the  United  Slates.  Citizens 
of  Afghanistan  must  have  visas  and 
passports  to  transit  the  Unittd  States 
regardless  of  their  ultimate  destination. 
EFFECTIVE  DATE:  February  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  NW.,  Washington,  DC 
20536;  Telephone:  (202)  633-3048.  For 
Specific  Information:  Edward  K.  Bums, 
Immigration  Inspector,  Immigration  and 
Naturalization  Service.  425  Eye  Street, 
NW.,  Washington,  DC  20536;  Telephone: 
(202)  633-3996. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  State  and  the  Department 
of  justice  have  established  that  citizens 
of  Afghanistan,  believing  they  have  a 
claim  to  refugee  status,  are  trying  to 
circumvent  refugee  procedures  abroad 
by  using  the  transit  without  visa  waiver 
privilege  to  enter  the  United  States  as 
supposed  transits  and,  upon  arriving  in 
the  United  States,  applying  for  asylum 
as  refugees.  Other  Afghan  nationals 
destroy  their  travel  documents  and 
onward  airline  tickets  while  in  flight  to 
prevent  continuation  of  their  travel 
beyond  the  United  States. 

Because  of  the  continuing  nature  of 
these  schemes,  and  imminent  arrival  of 
additional  groups,  the  Department  of 
State  and  Immigration  and 
Naturahzation  Service  are  jointly 
withdrawing  the  transit  without  visa 
privilege  as  it  applies  to  Afghan  citizens. 

In  view  of  the  emergency  situation 
which  exists,  compliance  with  5  U.S.C. 
553  as  to  notice  of  proposed  rulemaking 
and  delayed  effective  date  would  be 
impractical  and  contrary  to  the  public 
interest. 

This  rule  is  exempt  from  the 


requirements  of  E.0. 12291  under  section 
l.(a)(2)  thereof  since  it  is  issued  with 
respect  to  a  foreign  affairs  function  of 
the  United  States. 

Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

1.  In  §  212.1,  paragraph  (e)  is  revised 
to  read  as  follows: 

§  212.1    Documentary  requirements  for 
nonimmigrants. 

*         •         ♦         *      ,  ♦ 

(e)  Direct  transits — (1)  Transit 
without  visa.  A  passport  and  visa  are 
not  required  of  an  alien  who  is  being 
transported  in  immediate  and 
continuous  transit  through  the  United 
States  in  accordance  with  the  terms  of 
an  agreement  entered  into  between  the 
transportation  line  and  the  Service 
under  the  provisions  of  section  238(d)  of 
the  Act  on  Form  1-426  to  insure  such 
immediate  and  continuous  transit 
through,  and  departure  from,  the  United 
States  en  route  to  a  specifically 
designated  foreign  country:  Provided, 
That  such  alien  is  in  possession  of  a 
travel  document  or  documents 
establishing  bis/her  identity  and 
nationality  and  ability  to  enter  some 
country  other  than  the  United  States. 

(2)  Waiver  of  passport  and  visa.  On 
the  basis  of  reciprocity,  the  waiver  of 
passport  and  visa  is  available  to  a 
national  of  Albania,  Bulgaria, 
Czechoslovakia,  Estonia,  the  German 
Democratic  Republic,  Hungary,  Latvia, 
Lithuania,  Mongolian  People's  Republic, 
People's  Republic  of  China,  Poland, 
Romania,  or  the  Union  of  Soviet 
Socialist  Republics  resident  in  one  of 
said  countries,  only  if  he/she  is 
transiting  the  United  States  by  aircraft 
of  a  transportation  line  signatory  to  an 
agreement  with  the  Service  on  Form  I- 
426  on  a  direct  through  flight  which  will 
depart  directly  to  a  foreign  place  from 
the  port  of  arrival. 

(3)  Unavailability  to  transit.  This 
waiver  of  passport  and  visa  requirement 
is  not  available  to  an  alien  who  is  a 
citizen  of  Afghanistan,  Cuba,  Iraq,  Iran, 
North  Korea  ("Democratic  People's 
Republic  of  Korea")  or  Democratic 
Republic  of  Vietnam  and  is  a  resident  of 
one  of  the  said  countries. 

(4)  Foreign  government  officials  in 
transit.  If  an  alien  is  of  the  class 
described  in  section  212(d)(8)  of  the  Act 


only  a  valid  imexpired  visa  and  a  travel 
document  valid  for  entry  into  a  foreign 
country  for  at  least  30  days  from  the 
date  of  admission  to  the  United  States 
are  required. 
***** 

(Sees.  103,  212  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C.  1103, 
1182)) 

Dated:  February  4, 1982. 
Alan  C.  Nelson, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

(FR  Doc.  a2-3S7S  Filed  2-B-82;  8:45  am) 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  41 

[Departmental  Reg.  108.8161 

Nonimmigrant  Visas  Documentary 
Waivers;  Afghanistan 

agency:  Department  of  State. 
action:  Final  rule. 

summary:  The  Department  is  amending 
the  regulations  relating  to  transit 
without  visa  to  withdraw  the  waiver  of 
visa  privilege  to  citizens  of  Afghanistan. 
This  privilege  is  a  means  of  facilitating 
the  passage  through  the  United  States  of 
aliens  in  transit  to  third  countries. 

In  the  case  of  citizens  of  Afghanistan, 
this  waiver  has  recently  become  a 
means  of  circumventing  normal 
immigration  procedures  and  laws. 
Withdrawal  of  the  visa  waiver  privilege 
will  eliminate  this  practice. 
EFFECTIVE  DATE:  February  9, 1982. 
for  further  information  contact: 
Gerald  M.  Brown,  Legislation  and 
Regulations  Division,  Visa  Services, 
(202)  632-2907. 

SUPPLEMENTARY  INFORMATION:  Aliens 
accepted  for  transit  without  a  visa  are 
not  required  to  be  in  possession  of  a 
valid  visa  in  order  to  effect  passage 
through  the  United  States  en  route  to  an 
ultimate  destination.  In  recent  months, 
however,  citizens  of  Afghanistan 
believing  they  have  a  claim  to  refugee 
status  have  tried  to  circumvent  refugee 
procedures  abroad  by  using  the  transit 
without  a  visa  waiver  privilege  to  enter 
die  United  States  and  immediately 
applying  for  asylum  as  refugees.  The 
Department  has  verified  cases  in  which 
Afghan  citizens  whose  applications  for 
United  States  refugee  and/or  visa  status 
had  been  denied  at  U.S.  missions 
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abroad,  have  entered  the  United  States 
without  visas.  Other  cases  concern 
Afghan  citizens  who  destroyed  their 
travel  documents  and  onward  tickets  on 
aircraft  in  flight  to  prevent  continuation 
of  their  travel  beyond  the  United  States. 
These  Afghan  citizens  remain  in  the 
United  States  pending  adjudication  of 
applications  for  political  asylum. 
Several  groups  have  already  reached  the 
United  States  under  these  circumstances 
and  it  is  believed  probable  that  another 
large  group  is  about  to  follow. 

In  view  of  the  continuing  nature  of 
this  scheme  and  the  imminent  arrival  of 
additional  groups  the  Department  of 
State  and  the  Department  of  Justice 
have  agreed  to  withdraw  the  transit 
without  visa  privilege  to  Afghan 
citizens. 


V 


PART  41-VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Due  to  the  emergency  nature  of  this 
action,  the  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553.  relative  to  notice  of  proposed 
rulemaking  are  impracticable  and 
contrary  to  the  public  interest  in  this 
instance.  In  addition,  because  it  is 
issued  with  respect  to  a  foreign  affairs 
function,  this  rule  is  also  exempt  from 
the  requirements  of  Executive  Order 
12291  on  the  same  basis.  In  light  of  the 
foregoing  the  third  sentence  in 
subparagraph  (1)  of  paragraph  (e)  of 
section  41.6  is  removed  and  the  second 
sentence  is  revised  to  read: 


S  414    NonlniiiilgiaiiU  not  raquired  to 
present  paeeporto.  visas,  or  iMRler- 
crossing  idenmcatkMi  cards. 

***** 

(e)  Aliens  in  immediate  transit — (1) 
Aliens  in  bonded  transit*  *  'This 
waiver  of  visa  and  passport 
requirements  is  not  available  to  an  alien 
who  is  a  citizen  of  Afjghanistan,  Cuba. 
Iran,  or  Iraq.*  *  * 
***** 

(Sec.  101.  Stat  116. 8  U5.C.  1101;  109(b).  91 
StaL  847) 

Dated:  February  9, 1982. 
Diego  C  Asencio, 
Assistant  Secretary  for  Consular  Affairs. 

Dated:  February  1, 198Z. 
D.  M.  Meissner, 

Acting  Deputy  Commissioner,  Immigration 
and  Naturalization  Service. 

(FK  Doc  82-2983  Filed  2-8-S2: 8:45  ami  _ 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
rjocuments  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August' 6,  1976.) 
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Federal  holiday  will  be  published  the  next 
work  day  folkjwing  the  holiday.  Comments 
on  this  program  are  stilt  Invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  Natnnal 
Archives  and  Records  Service,  General 
Servces  Admlnlstratk>n,  Washington,  D.C. 
20408. 


List  of  Public  Laws 

Last  Listing  February  3, 1982;  last  cumulations  listing  for  the  first 
session  of  the  97th  Congress  (1981)  February  5, 1982. 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
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Agency  for  International  Development — 
6109       A.IJ3.  Research  Advisory  Committee.  Washington, 
D.C.  (open).  4-14  through  4-16-82 

NUCLEAR  REQULATORY  COMMISSION 
6120       Reactor  Safeguards  Advisory  Committee.  Clinton 
Power  Station  Units  1  and  2.  Decatur,  HI.  (partially 
open).  2-25  and  2-26-82 

HEARINGS 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 

Office— 
6029       Iowa  Permanent  Regulatory  Program.  Des  Moines, 

Iowa,  3-9-82 
6031       Tennessee  Permanent  Regulatory  Program. 

Knoxville.  Tenn.,  3-10-82 
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Presidential  Documents 


Executive  Order  12346  of  February  8,  1982 
Synthetic  Fuels 


By  the  authority  vested  in  me  as  President  by  Section  305(k)  of  the  Defense 
Production  Act  of  1950,  as  amended  (50  U.S.C.  App.  2095(k)),  and  having 
determined  that  the  United  States  Synthetic  Fuels  Corporation  is  established 
and  fully  operational  consistent  with  the  provisions  of  the  United  States 
Synthetic  Fuels  Corporation  Act  of  1980  (Public  Law  96-294;  94  Stat.  633  et 
seq.),  and  to  provide  for  an  orderly  transition  of  synthetic  fuel  responsibiUties 
from  the  Department  of  Energy  to  the  United  States  Synthetic  Fuels  Corpora- 
tion, it  is  hereby  ordered  as  follows: 

Section  1.  No  new  awards  for  purchases  or  commitments  for  financial  assist- 
ance shall  be  made  under  the  provisions  of  Section  305  of  the  Defense 
Production  Act  of  1950,  as  amended. 

Sec.  2.  Synthetic  fuels  projects  or  actions  initiated  by  the  Department  of 
Energy  shall,  to  the  extent  provided  in  the  Supplemental  Appropriations  and 
Rescissions  Act,  1980  (Public  Law  96-304;  94  Stat.  880-881).  transfer  to  the 
Corporation  upon  a  majority  vote  of  the  Board  of  Directors  of  the  Corporation, 
and  unexpended  balances  of  the  funds  obligated  for  such  projects  shall  be 
transferred  to  the  Corporation  to  the  extent  such  projects  are  transferred  to 
the  Corporation. 

Sec.  3.  The  balance  of  the  amounts  not  committed  or  not  conditionally 
committed  by  the  Department  of  Energy  which  were  appropriated  by  Pubhc 
Law  96-304  and  Public  Law  96-126  from  the  Energy  Security  Reserve  to  the 
Department  of  Energy  are  available  as  provided  in  the  Supplemental  Appro- 
priations and  Rescissions  Act,  1981  (Public  Law  97-12;  95  Stat.  48),  to  carry  out 
the  provisions  of  Title  I  of  the  Energy  Security  Act  (Public  Law  96-294;  94  Stat. 
&\&etseq.). 

Sec.  4.  Executive  Order  No.  12242  of  September  30, 1980  is  revoked. 

Sec.  5.  Notwithstanding  the  revocation  of  Executive  Order  No.  12242,  the 
provisions  of  that  Order  shall  continue  in  full  force  and  effect  with  respect  to 
any  loan  guarantee  issued  under  the  provisions  of  that  Order. 


THE  WHITE  HOUSE, 
February  8,  1982. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtwch  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txx>ks  -are  listed  in  the 
first  FEDERAL.  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  921 

Fresh  Peaches  Grown  in  Designated 
Counties  in  Washington;  District 
Representation 

agency:  Agricultural  Marketing  Service. 
USDA, 

action:  Final  rule. 

summary:  This  rule  changes  district 
representation  on  the  Washington  Fresh 
Peach  Marketing  Committee  to  reflect 
shifts  in  peach  production.  The  rule 
allocates  8  members  (currently  6 
members)  to  represent  District  2 
(Yakima)  and  allocates  4  members 
(currently  6  members)  to  represent 
bistrict  1  (Wenatchee)  on  the 
committee.  The  committee  locally 
administers  the  marketing  order 
regulating  the  handling  of  peaches 
grown  in  designated  counties  in 
Washington. 

EFFECTIVE  DATE:  March  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  |.  Doyle.  Acting  Chief.  Fruit 
Branch,  F&V,  AMS.  USDA,  Washington, 
D.C.  20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 
On  August  13. 1981,  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (46  FR  40892). 
regarding  proposed  reapportionment  of 


district  representation  on  the  committee. 
This  notice  allowed  interested  persons 
until  September  14, 1981,  to  file  written 
comments  pertaining  to  this  proposed 
rule.  None  were  submitted.  The  rule  was 
recommended  by  the  committee  which 
locally  administers  the  marketing 
agreement  and  Order  No.  921  regulating 
the  handling  of  fresh  peaches  grown  in 
designated  counties  in  Washington.  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

Section  g21.31(m)  of  the  order 
provides  for  the  apportionment  of 
members  and  edtemate  members  of  the 
committee  on  the  basis,  insofar  as 
practicable,  of  the  relative  production  of 
fresh  peaches  within  both  districts  of  the 
production  area.  In  recent  years  District 
2  has  accounted  for  about  80  percent  of 
fresh  peach  shipments  from  the 
production  area.  Increased  peach 
production  in  District  2  compared  to 
District  1  warrants  the  reapportionment 
This  action  increases  District  2's 
producer  representation  by  one  member 
and  handler  representation  by  one 
member,  while  decreasing  such 
representation  for  District  1  by  one 
producer  member  and  one  handler 
member. 

PART  921— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Therefore,  a  new  §  921.101  is  added  to 
7  CFR  Part  921,  Subpart— Rules  and 
Regulations,  to  read  as  follows: 

§921.101    Ctwnges  in  district 
representation. 

Beginning  with  the  1982-83  fiscal 
period,  the  representation  on  the 
Washington  Fresh  Peach  Marketing 
Committee  is  reapportioned  as  follows: 

(a)  Three  grower  members  and  their 
respective  alternates  shall  be  producers 
of  peaches  in  District  1; 

(b)  Five  grower  members  and  their 
respective  alternates  shall  be  producers 
of  peaches  in  District  2; 

(c)  One  handler  member  and  alternate 
shall  be  handlers  of  peaches  in  District 
1: 

(d)  Three  handler  members  and  their 
respective  alternates  shall  be  handlers 
of  peaches  in  District  2. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 

601-874)) 


Dated:  February  4. 1982. 
D.  S.  KurykMU, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  8Z-3570  Hied  2-9-82:  kis  am| 
BtLUNG  COOE  3410-02-41 


Commodity  Credit  Corporation 
7  CFR  Part  1421 

Peanuts;  1980  and  Subsequent  Crops 
Peanut  Farm-Stored  Loan  and 
Purchase  Program;  Correction 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule;  coirection. 

summary:  The  purpose  of  this  document 
is  to  correct  the  loan  maturity  date  that 
was  published  incorrectly  in  FR  Doc.  81- 
35131,  at  46  FR  59958.  December  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  E.  Cozart,  Cotton,  Grain,  and 
Rice  Price  Support  Division,  ASCS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20013,  202/447-7987. 

At  46  FR  59958,  third  column,  second 
line  in  7  CFR  1421.288.  the  loan  maturity 
date  should  read  "April  30." 

(Sees.  4  and  5,  82  Stat  107D,  aa  amended  (15 
U.S.C  714b  and  714c).  sees.  101. 108.  401.  403. 
405,  63  StaL  1051,  as  amended  (7  U.S.C  1441, 
1445c  1421. 1423. 1425)) 

Signed  at  Washington.  D.C.  on  February  2, 
1982. 

Everett  Rank. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc.  82-3a«  nied  2-0-aK  ft4S  amt 
BILLING  CODE  3410-OS-ll 


Animal  and  Plant  Health  Inspection 

Service 

9CFRPart5a 

[Dodtet  Na  81-0861 

Foot-and-Mouth  Disease, 
Pieuropneumonia,  Rinderpest,  and 
Certain  Other  Communicable  Diseases 
of  Uvestock  and  Poultry 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  final  rale. 

summary:  This  document  affirms  the 
final  rale  prohibiting  claims  for 
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indemnity  for  destruction  of  animals  or 
materials  which  have  been  moved  or 
handled  by  the  owner  thereof,  or  his  or 
its  officer,  employee  or  agent,  acting 
within  the  scope  of  his  or  its  office, 
employment  or  agency,  in  violation  of  a 
law  or  regulation  administered  by  the 
Secretary  for  the  preventiofi  of  the 
introduction  or  dissemination  within  the 
United  States  of  any  communicable 
disease  of  livestock  or  poultry  for  which 
the  animal  or  material  was  destroyed  or 
in  violation  of  a  law  or  regulation  for  the 
enforcement  of  which  the  Secretary 
enters  or  has  entered  into  a  cooperative 
agreement  for  the  control  or  eradication 
of  such  disease.  This  action  is  necessary 
to  prevent  the  payment  of  indemnity 
when  the  owner  of  animals  or  materials 
or  his  or  its  o^cer,  employee  or  agent 
acting  within  the  scope  of  his  or  its 
office,  employment  or  agency,  has 
violated  the  various  laws  or  regulations 
mentioned  above.  The  purpose  of  this 
amendment  is  to  discourage  the 
movement  or  use  of  animals  and 
materials  in  violation  of  such  laws  or 
regulations. 

EFFECTIVE  DATE:  February  10. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  W.  W.  Buisch,  APHIS.  Emergency 
Programs,  Room  748,  Federal  Building, 
.6505  Belcrest  Road.  Hyattsville.  MD 
20782,  301-436-6073. 
SUPPt^MENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  would  have 
an  annual  effect  on  the  economy  of  less 
than  one  hundred  million  dollars;  would 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  would  not  have  a  significant 
adverse  effect  on  competition, 
employment  or  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Background 

A  document  published  in  the  Federal 
Register  on  December  31, 1980  (45  FR 
86410-^6411),  amended  the  "Foot-and- 
Mouth  Disease,  Pleuropneumonia, 
Rinderpest,  and  Certain  Other 
Communicable  Diseases  of  Livestock  or 
Poultry"  regulations  by  not  allowing 
claims  for  indemnity  arising  out  of  the 
destruction  of  animals  or  materials 
which  have  been  moved  or  handled  by 


the  owner  thereof  or  his  or  its  officer, 
employee,  or  agent,  acting  within  the 
scope  of  his  or  its  office,  employment  or 
agency,  in  violation  of  a  law  or 
regulation  administered  by  the  Secretary 
for  the  prevention  of  the  introduction 
into  or  dissemination  within  the  United 
States  of  any  communicable  disease  of 
livestock  or  poultry  for  which  the  animal 
or  material  was  destroyed  or  in 
violation  of  a  law  or  regulation  for  the 
enforcement  of  which  the  Secretary 
enters  or  has  entered  into  a  cooperative 
agreement  for  the  control  or  eradication 
of  such  disease. 

The  only  alternative  considered  in 
connection  with  the  final  rule  was  not  to 
amend  the  regulations. 

This  alternative  was  not  adopted 
because  the  Department  has  found  that 
claims  for  indemnity  have  been  made  on 
animals  and  materials  destroyed 
because  they  were  found  to  be  infected 
or  exposed  to  a  communicable  disease 
referred  to  in  9  CFR  Part  53,  although  the 
owner  thereof,  or  his  or  its  officer,  agent 
or  employee  while  acting  within  the 
scope  of  his  or  its  office,  employment-or 
agency,  had  violated  laws  or  regulations 
administered  by  the  Secretary  to 
prevent  the  introduction  or 
dissemination  of  communicable 
diseases  of  livestock  or  poultry  or  laws 
or  regulations  for  which  the  Secretary 
enters  or  has  entered  into  a  cooperative 
agreement  for  the  control  or  eradication 
of  such  disease. 

The  regulations  were  amended  to 
discourage  this  from  happening  in  the 
future. 

The  benefits  of  the  final  rule  are  (l)-to 
discourage  introduction  into  the  United 
States  of  communicable  diseases 
referred  to  in  9  CFR  Part  53,  and  (2)  to 
disallow  claims  for  indemnity  when  an 
owner  thereof  or  his  or  its  officer.' 
employee  or  agent,  while  acting  within 
the  scope  of  his  or  its  office, 
employment  or  agency,  handles  or 
moves  the  animal  or  material  in 
violation  of  such  a  law  or  regulation. 

Written  comments  were  solicited  for 
60  days  after  publication  of  the 
amendment.  No  written  comments  were 
received  in  response  to  the  amendment. 

The  factual  situations  which  were  set 
forth  in  the  document  of  December  31, 
1980,  still  provide  a  basis  for  the 
amendment. 

PART  53— FOOT-AND-MOUTH 
DISEASE.  PLEUROPNEUMONIA, 
RINDERPEST,  AND  CERTAIN  OTHER 
COMMUNICABLE  DISEASES  IN 
LIVESTOCK  OR  POULTRY 

Accordingly,  it  has  been  determined 
that  the  final  rule  amending  §  53.10  by 


adding  a  new  paragraph  (d)  should 
remain  effective  as  published  in  the 
Federal  Register  on  December  31, 1980 
(45  FR  86411). 

[Sec.  2,  32  Stat.  792,  and  sec.  11,  23  Stat.  32.  as 
amended  (21  U.S.C.  Ill,  114a):  37  FR  28464, 
28477;  38  FR  19141)  / 

Done  at  Washington,  D.C.,  this  4th  day  of 
February,  1982. 

K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FK  Doc.  SZ-339e  Filed  2-9-S2:  8:45  am) 
BILUNG  CODE  3410-34-M  • 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 

(No.  82-82] 

Net  Worth  Amendnrtent;  Correction 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule;  correction. 

summary:  The  Federal  Home  Loan  Bank 
Board  corrects  a  misstatement  in  the 
Preamble  to  the  amendments  to  the 
Board's  Net  Worth  Regulations  which 
were  pubUshed  at  47  FR  3543  (Jan.  26. 
1982).  . 

EFFECTIVE  DATE:  December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  C.  Stewart,  Attorney,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington,  D.C.  20552  ((202)  377- 
6457). 

SUPPLEMENTARY  INFORMATION:  By 

Resolution  No.  82-19,  the  Federal  Home 
Loan  Bank  Board  adopted  amendments 
to  its  net  worth  regulations,  12  CFR 
563.13.  In  the  Preamble  to  that  resolution 
at  the  end  of  paragraph  four,  it  was 
stated  that  these  amendments  would  be 
effective  only  until  December  31, 1983. 
This  statement  was  erroneous  and 
should  be  disregarded. 

(Sec.  409,  94  Stat.  160,  sees.  402,  403,  407.  48 
Stat.  1256, 1257, 1280.  as  amended  (12  U.S.C. 
1725, 1726, 1730),  sec.  5A,  47  Stat.  727,  as 
amended  by  sec.  1,  64  Stat.  256,  as  amended, 
sec.  17,  47  Stat.  736,  as  amended  (12  U.S.C. 
1425a,  1437).  sec.  5,  48  Stat.  132,  as  amended 
(12  U.S.C.  1464.  Reorg,  Plan  No.  3  of  1947, 12 
FR  4891,  3  CFR,  1943-48  Comp.,  p.  1071)) 

By  the  Federal  Home  Loan  Bank  Board. 
Thomas  P.  Vartanian, 
General  Counsel. 
February  5, 1982. 

|FR  Doc.  82-3582  Filed  2-e-82:  8:45  ami 
BILUNO  CODE  6720-01-M 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Parts  302  and  308 

Agency  Implementation  of  tl>e 
Community  Economic  Development 
Act  of  1981;  Designation  of  Areas; 
Special  Economic  Development  and 
Adjustment  Assistance  Grants 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 
action:  Final  rule. 

summary:  This  rule  implements  the 
requirement  of  the  Community 
Economic  Development  Act  of  1981  that 
EDA  expand  its  standards  for  the 
designation  of  areas  eligible  for 
assistance  under  the  Public  Works  and 
Economic  Development  Act  of  1965.  The 
changes  in  EDA's  regulations  allow 
areas  which  meet  the  standards  of  the 
Community  Economic  Development  Act 
to  qualify  for  assistance  available 
pursuant  to  titles  I,  II  and  IX  of  the 
Public  Works  and  Economic 
Development  Act.  This  rule  also  adds 
community  development  corporations  to 
the  list  of  recipients  eligible  for 
assistance  under  title  IX  of  the  Public 
Works  and  Economic  Development  Act. 
EFFECTIVE  DATE:  February  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Marten,  Deputy  Thief  Counsel 
for  Operations  and  Administration, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Room 
7009,  Washington,  D.C.  20230  (202)  377- 
5441. 

SUPPLEMENTARY  INFORMATION:  1.  As 

part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (42  U.S.C. 
1331.  et  seq.).  Congress  enacted  the 
Community  Economic  Development  Act 
of  1981  (42  U.S.C.  9801,  et  seq.) 
("CEDA").  The  purpose  of  CEDA  is  to 
encourage  the  development  of  special 
programs  by  the  residents  of  low-income 
areas  to  improve  the  quality  of  their 
economic  and  social  participation  in 
community  life.  These  special  programs 
are  expected  to  involve  a  combination 
of  self-help,  mobilization  of  the 
community  at  large,  and  appropriate 
Federal  assistance.  The  Federal 
assistance  available  for  these  programs 
is  to  include  grants  and  loans  currently 
authorized  under  the  Public  Works  and 
Economic  Development  Act  of  1965  (42 
U.S.C.  312,  et  seq.]  (PWEDA).  This  rule 
makes  three  changes  in  the  regulations 
of  the  Economic  Development 
Administration  (EDA),  which 
administers  PWEDA.  These  changes 
implement  the  mandate  of  CEDA  that 


EDA  make  areas  selected  for  CEDA 
assistance,  and  community  development 
corporations,  eligible  for  assistance 
under  certain  EDA  programs. 

2.  Subpart  A  of  13  CFR  Part  302  sets 
forth  alternative  criteria  for  the 
designation  of  redevelopment  areas 
under  section  401(a)  of  PWEDA.  CEDA 
prescribes  that  areas  selected  for 
assistance  under  its  provisions  must 
also  be  deemed  redevelopment  areas  for 
PWEDA  purposes.  The  revised  language 
of  §  302.10  adds  CEDA  assistance  areas 
to  those  now  designated  redevelopment 
areas. 

Subpart  A  of  13  CFR  Part  308  details 
the  requirements  for  assistance 
available  under  EDA's  Special 
Adjustment  Grants  Program  authorized 
by  title  IX  of  PWEDA.  Section  308.2 
deflnes  "eligible  recipients"  of  these 
grants.  This  rule  expands  this  subsection 
to  include  commimity  development 
corporations  as  deftned  by  CEDA. 

Section  308.4  of  Subpart  A  describes 
the  areas  eligible  for  title  IX  grants.  A 
new  subsection  (a)(3)  is  added  to  make 
CEDA  assistance  areas  eligible  to 
receive  title  IX  grants. 

3.  This  rule  is  pubUshed  in  response 
to  the  requirement  of  Section  626  of 
CEDA  that  regulations  be  promulgated 
making  possible  community  economic 
development  area  and  community 
development  corporation  eligibility  for 
PWEDA  assistance.  Because  of  this 
statutory  mandate,  these  regtilations  are 
being  initially  published  as  a  final  rule. 
Since  this  rule  relates  to  EDA's  grant 
and  loan  programs,  it  is  exempt  from  the 
notice  and  comment  procedures 
described  in  Section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  In  accordance  with  Section  3(c)(3) 
of  Executive  Order  No.  12291,  this  rule 
has  been  submitted  to  the  Director  of 
the,  Office  of  Management  and 
Budget.  This  rule  is  not  a  major  rule  as 
de^ed  in  that  Order.  This  rule  does  not 
fall  within  the  provisions  of  the 
Regulatory  Flexibility  Act,  nor  will  it 
create  any  information  collection 
burdens  on  the  public  because  of  its 
subject  matter,  so  as  to  be  governed  by 
the  Paperwork  Reduction  Act. 

Accordingly,  Chapter  III  of  Title  13  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  302— DESIGNATION  OF  AREAS 

1.  By  revising  the  table  of  contents  of 
Subpart  A  to  read  as  follows: 

Subpart  A— Standards  for  Designation  of 
Redevelopment  Areas  Under  Section  401(a) 
of  ttte  Act 

Sec. 

302.1    Designation  on  the  basis  of 
unemployment. 


302.2  Designation  on  the  basis  of  loss  of 
population. 

302.3  Designation  on  the  basis  of  median 
family  income. 

302.4  Designation  on  the  basis  of  Indian 
lands. 

302.5  Designation  on  the  basis  of  sudden 
rise  in  unemployment. 

302.6  Designation  on  the  basis  of  Area 
Redevelopment  Act 

302.7  Designation  of  public  works  impact 
program  areas. 

302.8  Designation  of  special  impact  areas. 

302.9  Recognition  of  redevelopment  areas 
designated  under  the  Economic 
Opportiuiity  Act  of  1964. 

302.10  Recognition  of  redevelopment  areas 
designated  under  the  Community 
Economic  Development  Act  of  19S1. 

302.11  Designation  on  the  basis  of  per 
capita  employment. 

302.12  Designation  on  the  basis  of 
substantial  unemployment  and  the 
national  average  rate  of  unemployment 

302.13  Designation  on  the  basis  of  long-term 
economic  deterioration. 

302.14  Exception  to  criteria  for  qualification. 

Authority:  Sec.  701,  Pub.  L  8&-135.  79  Stat. 
570.  as  amended  (42  U.S.C.  3211:  Dept  of 
Commerce  Organization  Order  10-4  (Sept.  30, 
1975).  as  amended  (40  PR  56702  as  amended), 
unless  otherwise  noted. 

§302.10    [Redesignated  as  §302.11]; 
§  302.11  [Redesignated  as  §  302.12); 
§  302.12  [Redesignated  as  §  30213);  and 
§  302.13  [Redesignated  as  §  302.14] 

2.  By  redesignating  §  302.10  as 
§  302.11;  redesignating  §  302.11  as 
§  302.12;  redesignating  §  302.12  as 
§  302.13;  redesignating  S  302.13  as 
§  30Z14. 

3.  By  adding  §  302.10  to  read  as 
follows: 

§  302. 1 0    Recognition  of  redevetopment 
areas  designated  ur>der  the  Community 
Economic  Redeveiopment  Act  of  1981. 

Areas  selected  for  assistance  under 
Chapter  8,  Subchapter  A  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981 
(Community  Economic  Development  Act 
of  1981, 42  U.S.C.  9801)  will  be  deemed 
redevelopment  areas  within  the  meaning 
of  section  401  of  the  Act.  Such  areas 
qualify  for  assistance  under  the 
provisions  of  tides  I  and  n  of  the  Act 
and  shall  be  deemed  to  have  met  the 
overall  economic  development  program 
requirements  of  section  202(b)(10)  of  the 
Act. 

PART  308— SPECIAL  ECONOMIC 
DEVELOPMENT  AND  ADJUSTMENT 
ASSISTANCE  GRANTS 

1.  By  revising  §  308.2  to  read  as 
follows: 

§308.2    Definitions. 

"Eligible  recipient"  as  used  in  this 
part  means  a  redevelopment  area  or 
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economic  development  district 
established  under  title  IV  of  this  Act,  an 
Indian  tribe,  the  Governor  of  a  State  or  a 
State  agency  designated  by  him.  a  city 
or  other  political  subdivision  of  a  State, 
a  consortium  of  such  political 
subdivisions,  or  a  community 
development  corporation  as  defined  in 
Section  613  of  the  Community  Economic 
Development  Act  of  1981  (42  U.S.C. 
9802). 

§308.4    [Amended] 

2.  By  adding  a  new  S  308.4(a)[3). 
reading  as  follows: 

(a)  *  - 

(3)  The  area  has  been  selected  for 
assistance  under  the  Community 
Economic  Development  Act  of  1981  (42 
U.S.C.  9801,  e/s«g.). 

(Sec.  701.  Pub.  L  89-138.  79  SUt.  570  (42 
U.S.C.  3211).  Department  of  Commerce 
Organization  Order  10-4,  as  amended  (40  FR 
56702.  as  amended] 

Dated:  (anuary  21. 1982. 
Cariot  C.  Campbell. 
Assistant  Secretary  for  Economic 
Development 

\¥%  Doc  St-3SU  Filed  trS-Bti  «:«S  unl 
BILUNO  CODE  M10-24-M 


COMMODITY  FUTURES  TRADING 
COMMISSION      • 

17  CFR  Parts  10  and  12 

Commission  Review  of  Initial 
Decisions  bi  Administrative  and 
Reparations  Proceedings  Prior  to 
Judicial  Review 

agency:  Commodity  Futures  Trading 

Commission. 

ACTKM:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  is  amending  its 
Rules  of  Practice  (17  CFR  Part  10)  and 
Reparations  Rules  (17  CFR  Part  12)  to 
make  clear  that  a  party  is  required  to 
seek  Commission  review  of  an  initial 
decision  rendered  by  a  Presiding  Officer 
jjrior  to  seeking  judicial  review  of  that 
decision.  At  present,  such  a  requirement 
is  not  expressed  in  the  Commodity 
Exchange  Act  ("Act")  or  the 
Commission's  regulations. 
date:  These  amendments  are  effective 
on  February  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  E.  Yanofsky.  Attorney,  Office  of 
the  General  Counsel.  Commodity 
Futures  Trading  Commission,  2033  K  St., 
NW.,  Washington.  D.C  20581  (202)  254- 
5716. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Commission's  regulations,  the 
Commission's  Presiding  Officers  are 


authorized  to  reader  initial  decisions  in 
administrative  proceedings  conducted 
pursuant  to  various  sections  of  the  Act, 
and  reparations  proceedings  conducted 
pursuant  to  Section  14  of  the  Act.  See. 
e.g..  7  U.S.C.  g  and  18  (1976  and  Supp. 
ni,  1979):  17  CFR  lb.8(a)(8).  10.84, 
12.43(j).  12.84  and  12.95.  Any  party  to  an 
administrative  or  reparations 
proceedings  may  seek  review  by  the 
Commission  of  a  Presiding  Officer's 
initial  decision  by  filing  an  appeal 
(administrative  proceedings)  or 
application  for  review  (reparations 
proceedings)  within  15  days  after 
service  of  thts  initial  decision.  17  CFR 
10.102  and  12.101.  Furthermore,  within 
30  days  of  the  initial  decision,  the 
Commission,  on  its  own  motion,  may 
decide  to  review  an  initial  decision  and 
place  the  case  on  its  own  docket.  17  CFR 
10.84(c)(2).  12.84(e)(2)  and  12.95(e)(2). 

In  the  event  Commission  review  is  not 
sought  by  a  party  to  the  proceeding  and 
the  Commission  does  not  take  review  on 
its  own  motion,  the  initial  decision  of 
the  Presiding  Officer  becomes  the  final 
decision  of  the  Commission  30  days 
after  service.  17  CFR  10.84(c).  12.84(e) 
and  12.95(e).  An  initial  decision  is  not 
effective  against  any  party  who  has  filed 
an  application  for  review  or  an  appeal 
to  the  Commission  imtil  the  appellate 
process  is  completed.  17  CFR  10.84(c)(1). 
12.84(e)(1).  and  12.95(e)(1).  Similarly,  if 
the  Commission  takes  review  of  a  case 
on  its  own  motion,  the  initial  decision  is 
not  effective  as  to  any  party  until 
completion  of  the  review.  17  CFR 
10.84(c)(2),  12.84(e)(2).  and  12.95(e)(2). 

The  Act  and  the  Commission's 
regulations,  when  read  together  with 
Section  10(c)  of  the  Administrative 
Procedure  Act.  5  U.S.C  704,  may  be 
ambiguous  as  to  whether  a  party  to  an 
administrative  or  reparations 
proceedings  must  seek  Commission 
review  prior  to  petitioning  a  court  of 
appeals  for  review.  Section  10(c)  of  the 
Administrative  Procedure  Act  5  U.S.C. 
704,  in  relevant  part  provides  (italics 
supplied): 

Except  u  otherwise  expressly  required  hy 
statute,  agency  action  othierwise  final  is  final 
for  the  purposes  of  this  section  (concerning 
judicial  review]  whether  or  not  diere  has 
been  presented  or  determined  an  application 
for  a  declaratory  order,  for  any  form  of 
reconsideration,  or,  unless  the  agency 
otherwise  requires  by  rule  and  provides  that 
the  action  meanwhile  is  inoperative,  for  an 
appeal  to  superior  agency  authority. 

Congress  has  thus  expressly 
authorized  agencies  to  adopt  rules,  such 
as  the  rules  being  adopted  here,  which 
require  a  party  to  an  administrative    - 
proceeding  to  pursue  an  internal 
administrative  appeal  prior  to  seeking 
judicial  review. 


Accordingly,  the  Commission  is 
amending  its  regulations  to  make  clear 
that  an  appeal  (administrative 
proceedings)  or  an  application  for 
review  (reparations  proceedings)  to  the 
Commission  is  a  prerequisite  to  judicial 
review.  Under  the  amended  regulations, 
a  party's  failure  to  seek  review  of  an 
initial  disposition  of  a  case  or  raise  an 
issue  on  appeal  will  constitute  a  waiver 
of  exception  to  the  final  dispositioil  bf 
the  case  or  issue  and  in  the 
Commission's  view  of  judicial  review.' 

The  amended  rules  will  ensure 
appropriate  Commission  oversight  over 
opinions  and  orders  issued  by  its 
Presiding  Officers.  In  this  regard,  it 
should  be  noted  that  on  January  30. 
1961,  the  Commission  published 
proposed  amendments  to  its 
Reparations  Rules  which,  inter  alia, 
contained  a  provision  virtually  identical 
to  the  amendments  being  adopted  here. 
46  FR  9958  (Jan.  30, 1981).  One 
commentator  objected  to  the 
amendment  proposed  there  on  the 
grounds  that  it  would  delay  reparations 
proceedings  and  urged  that  it  would  be 
more  efficient  to  have  the  courts  of 
appeals  review  purely  legal  issues.  The 
Commission  believes  that  the  benefits  of 
providing  it  with  an  opportunity  to 
review  initial  decisions  prior  to  judicial 
review  outweigh  the  delay  which  may 
result  from  requiring  a  party  to  seek 
Commission  review.  This  is  particularly 
80  where  significant  legal  issues 
concerning  the  commodities  industry  are 
presented.* 

The  rules  being  adopted  pertain  solely 
to  agency  procedure  and  practice. 
Accordingly,  the  requiremerits  of  notice 
and  opportunity  for  participation  by  the 
public  under  the  Administrative 
Procedure  Act  5  U.S.C.  553(b),  do  not 
apply.*  The  Commission  is  publishing 
the  amended  rules  as  final  rules, 
effective  February  10, 1982. 

Accordingly,  pursuant  to  Sections 
2(a)(ll)  and  8a(5)  of  the  Commodity 


'  See  Montgomery  v.  Rumsfeld,  572  F.2d  250.  252- 
253  (9th  Or.  1978). 

'In  any  eveitf.  in  reparationi  proceedings  it  is 
unlii(ely  tlial  any  substantial  delay  will  occur  in 
light  of  the  Commission's  practice  of  accepting 
review  of  initial  decisions  only  where  significant 
legal  or  factual  issues  are  presented. 

Under  Rule  12.101. 17  CFK  12.101.  the  Commission 
has  discretion  whether  to  accept  review  of  an  initial 
decision  issued  by  a  Presiding  Officer  in  a 
reparations  proceedings.  On  the  other  hand,  the 
parties  to  an  administrative  proceeding  conducted 
pursuant  to  Section  e(b)  of  the  Act.  7  (J.S.C.  8.  have 
a  right  to  appeal  an  initial  decision  to  the 
Commission.  See  17  CFR  lfl.102. 

'Thus,  the  requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  801.  et  seq..  do  not  apply. 
See  5  U.S.C.  603,  which  mandates  a  regnlatory 
flexibility  analysts  only  when  an  agency  "is 
required  *  *  *  to  publish  general  natioe  of  proposed 
rulemakingl.}" 
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Exchange  Act,  as  amended,  7  U.S.C. 
4a(j)  and  12a(5]  (1976  and  Supp.  m, 
1979),  and  Section  10(c]  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
10(c),  the  Commission  hereby  amends 
§  10.102  of  Subpart  H  of  Part  10,  and 
§  12.101  of  Subpart  H  of  Part  12,  of 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  lO—RULES  OF  PRACTICE 

§10.102    [Amended] 

1.  A  new  paragraph  (f)  is  added  to 
§  10.102  to  read: 

•        *        *        *        * 

(f)  Effect  of  failure  to  file  an  appeal. 
Timely  appeal  to  the  Commission  for 
review  of  an  initial  decision  is 
mandatory  as  a  prerequisite  to  seeking 
judicial  review  of  a  fmal  decision 
entered  pursuant  to  these  Rules  of 
Practice. 

PART  12— RULES  RELATING  TO 
REPARATIONS  PROCEEDINGS 

§  12.101    [Amended] 

2.  A  new  paragraph  (f)  is  added  to 
1 12.101  to  read: 

***** 

(f)  Effect  of  failure  to  file  an 
application  for  review.  A  timely 
application  for  Commission  review  of  an 
initial  decision  is  mandatory  as  a 
prerequisite  to  judicial  review  of  a  final 
decision  and  order  entered  pursuant  to 
these  Rules  Relating  to  Reparations 
Proceedings. 

Issued  in  Washington,  D.C.,  on  February  4, 
1982,  by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc.  62-34SS  Filed  2-9-82;  8:45  am| 
BILLING  CODE  63S1-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  404 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Earnings  Test 

agency:  Social  Security  Administration, 

HHS. 

action:  Interim  Regulations. 

summary:  The  Social  Security 
Administration  is  issuing  interim 
regulations  to  implement  sections  1,  3. 
and  4  of  Pub.  L.  96-473  (enacted  October 
19, 1980)  that  make  a  number  of  changes 
in  the  application  of  the  earnings  test  for 
retirement  purposes.  The  provisions  are 
designed  to  eliminate  some  unintended 


and  harsh  effects  of  the  limitations  on 
the  use  of  the  monthly  earnings  test 
imposed  by  the  Social  Security 
Amendments  of  1977. 

Section  1  permits  the  use  of  the 
monthly  earnings  test  by  those 
beneficiaries  entitled  to  child's  benefits, 
young  wife's  and  young  husband's 
benefits  (entitled  only  by  reason  of 
having  an  entitled  child  in  their  care)  or 
mother's  and  father's  benefits,  in  the 
year  that  entitlement  terminates,  if 
termination  is  for  a  reason  other  than 
death  and  the  beneficiary  is  not  entitled 
to  another  type  of  Social  Seciuity 
benefit  for  the  month  followdng  die 
month  of  termination.  Section  3  excludes 
from  gross  income,  for  purposes  of  the 
annual  earnings  test,  self-employment 
income  which  is  received  in  a  year  after 
the  initial  year  of  entitlement  to 
insurance  benefits  under  title  II  (other 
than  disabihty  benefits  and  childhood 
disability  benefits)  and  is  not 
attributable  to  services  performed  after 
the  month  of  entitlement.  Section  4 
provides  for  all  beneficiaries  the  use  of 
the  monthly  earnings  test  in  the  first 
taxable  year  after  1977  in  which  a 
beneficiary  has  a  non-service  month  in 
or  after  the  month  of  entitlement  to 
benefits. 

EFFECTIVE  DATE:  These  interim 
regiilations  are  effective  February  10. 
1982.  We  will  consider  any  comments 
received  on  or  before  April  12, 1982. 
ADDRESSES:  Send  your  written 
comments  to  the  Social  Security 
Administration.  Department  of  Health 
and  Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203,  or  deliver 
them  to  the  Office  of  Regulations,  Social 
Security  Administration,  3-A-3 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Clara  Barrett  Powell,  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-7459. 
SUPPLEMENTARY  INFORMATION: 

Use  of  Monthly  Earnings  Test  After  1977 

The  Social  Security  Act  provides  in 
section  203  (b)  and  (i)  for  a  deduction 
from  benefits- if  the  beneficiary  is  under 
age  72  (age  70  beginning  January  1983) 
and  earns  over  the  applicable  exempt 
amount  of  annual  earnings  during  the 
course  of  a  taxable  year.  This  provision 
does  not  apply  to  those  persons 
receiving  disability  benefits  under 


section  223  of  the  Act  or  to  disabled 
widows,  disabled  widowers,  or  disabled 
children  receiving  auxiliary  or  survivor 
benefits  under  section  202  of  the  Act 
Before  the  Social  Security  Amendments 
of  1977  (Pub.  L  95-216),  two  tests  were 
used  to  determine  the  amount  of 
benefits  payable  for  each  year.  They 
were  the  annual  earnings  and  the 
monthly  earnings  tests. 

The  two  tests  worked  as  follow8:The 
annual  test  was  first  considered.  If  a 
beneficiary's  earnings  for  a  taxable  year 
were  not  more  than  the  annual  exempt 
amount,  his  or  her  monthly  benefit 
payments  for  that  year  were  paid  in  full, 
and  the  monthly  test  was  not  used.  If  the 
beneficiary's  earnings  for  a  taxable  year 
exceeded  the  annual  exempt  amount, 
then  $1  was  deducted  from  benefits  for 
every  $2  the  beneficiary  earned  over  the 
exempt  amount.  Deductions  were  made 
beginning  with  the  first  month  of  the 
taxable  year  for  which  benefits  were 
payable. 

However,  before  making  these 
deductions,  it  was  necessary  to  apply 
the  monthly  test.  Under  the  monthly 
test,  a  beneficiary  could  receive  full 
monthly  benefit  payments  without 
deductions  for  all  "nonservice"  months, 
regardless  of  the  amount  of  excess 
earnings  for  the  year.  A  "nonservice" 
month  is  one  in  which  a  beneficiary 
does  not  earn  wages  exceeding  the 
applicable  monthly  exempt  amount 
(one-twelfth  of  the  annual  exempt 
amount)  and  does  not  perform 
substantial  services  in  self-employmenL 
The  application  of  the  monthly  earnings 
test  resulted  in  beneficiaries  who  earned 
the  same  amoimt  of  income  in  a  given 
year  receiving  different  total  annual 
benefits  simply  because  of  differences  in 
their  work  patterns. 

To  correct  this  inequity,  the  Social 
Security  Amendments  of  1977 
eliminated  the  monthly  earnings  test 
except  for  the  first  taxable  year  in  which 
a  beneficiary  has  a  nonservice  month  in 
or  after  the  month  of  entitlement  to 
Social  Security  benefits.  That  first  year 
(usually  the  year  of  retirement)  is 
referred  to  as  the  "grace  year".  The  test 
was  retained  for  the  grace  year  to  allow 
individuals  who  retire  at  any  time 
during  the  year  to  receive  benefits 
immediately  upon  retirement,  regardless 
of  how  high  their  earnings  were  before 
retirement. 

The  elimination  of  the  monthly 
earnings  test  had  the  effect  of  reducing 
or  eliminating  benefits  to  some 
individuals  beginning  in  1978  who 
received  benefits  before  1978  but  had 
not  yet  actually  retired.  For  example,  a 
beneficiary  who  used  his  or  her  grace 
year  before  1978  could  actually  retire  in 
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the  middle  of  some  later  year,  but 
receive  no  benefits  for  the  rest  of  that 
year  because  of  his  or  her  earnings  in 
the  months  before  retirement.  This 
change  caught  many  beneficiaries 
unaware  and  without  adequate 
opportunity  to  make  personal  retirement 
decisions  necessary  to  meet  the  effects 
of  the  change  to  an  annual  earnings  test 
only,  after  the  initial  grace  year. 

Sectioa  4  of  Pub.  L  96-473  remedies 
this  situation  by  providing  for  the  use  of 
the  monthly  earnings  test  in  at  least  one 
year  after  1977  fcH*  all  beneficiaries.  As  a 
result,  people  who  lost  Social  Security 
benefits  wider  the  Social  Security 
Amendments  of  1977  may  have  some  of 
their  benefits  restored. 

Mondily  Earnings  Test  To  Apply  in  Year 
Entidement  Ends  for  Certain 
Beneficiaries 

The  elimination  of  the  monthly 
earnings  test  without  a  phasing-in 
process  produced  some  harsh  and 
uninteiuted  results  in  the  year  benefits 
terminated  for  beneficiaries  receiving 
child's  (including  student's)  benefits, 
young  wife's  or  young  husband's 
benefits  (if  entided  by  reason  of  having 
a  child  In  their  care),  and  mother's  or 
father's  benefits.  These  beneficiaries 
frequently  entered  the  work  forge  after 
benefits  terminated,  and  had  substantial 
earnings  in  the  year  their  benefits 
ended.  When  those  Ramings  were  over 
the  annual  exempt  amount,  deductions 
were  imposed  on  benefits  already 
received  in  the  year,  resulting  in 
overpayments  that  had  to  be  repaid. 
Frequendy,  these  beneficiaries  did  not 
know  at  the  beginning  of  the  year 
whether  they  would  have  earnings  later 
in  the  year  or  how  much  they  would  be. 
Requiring  these  beneficiaries  to  repay 
Social  Security  benefits  received  eariier 
in  the  year  caused  financial  hardship 
and  tended  to  discourage  some  of  them 
from  returning  to  work. 

Section  1  of  Pub.  L.  96-473  remedies 
this  situation  by  providing  that  a 
beneficiary  entitled  to  a  type  of  benefit ' 
just  described  is  entided  to  a  "grace 
year"  (and  use  of  the  monthly  earnings 
test)  in  the  year  benefits  terminate 
unless  such  entitlement  terminates 
because  of  death  or  because  of 
entidement  to  another  type  of  Social 
Security  benefit  This  change  is  effective 
for  months  after  1977  so  that 
beneficiaries  who  lost  benefits  in  a  year 
of  tennination  as  a  result  of  the 
aforementioned  provisions  of  the  Social 
Security  Amendments  of  1977  may  have 
those  benefits  restored.  > 


Exclusion  of  Certain  Income  From  Self- 
Employment 

The  monthly  earnings  test  in  effect 
before  1978  allowed  a  self-employed 
beneficiary  to  receive  a  benefit  for  any 
month  in  which  he  or  she  did  not  render 
substantial  services  in  self-employment 
and  did  not  earn  over  the  applicable 
monthly  limit  in  wages,  regardless  of 
total  yearly  earnings.  A  threshold  of  45 
hours  of  work  per  month  was  the 
primary  test  used  to  determine  whether 
an  individual  had  engaged  in  substantial 
services. 

Several  categories  of  self-employed 
persons  were  adversely  affected  by  the 
modification  of  the  monthly  earnings 
test  under  the  1977  Amendments. 
ParUcularly  affected  were  self-employed 
insurance  agents.  Many  of  these  agents 
sold  insurance  policies  in  one  year  on 
which  they  receive  renewal 
commissions  in  subsequent  years.  These 
subsequent  renewal  commissions  in 
many  cases  were  long  planned  for  use 
as  retirement  income.  However,  self- 
employment  income  is  counted  as 
income  for  Social  Security  purposes  in 
the  year  in  which  the  income  is 
received.  As  long  as  the  monthly 
earnings  test  was  in  effect,  the  agents 
could  receive  12  months  of  Social 
Security  benefits  even  though  their 
annual  earnings  were  over  the  exempt 
amount,  since  they  were  not  rendering 
substantial  services  in  self-employment 
and  were  not  earning  over  the  monddy 
limit  in  wages.  With  the  elimination  of 
the  monthly  earnings  test  except  in  the 
grace  year,  many  of  these  agents  lost 
some  or  all  of  their  social  seciuity 
benefits  when  tbeir  commissions  were 
substantial 

Similarly  affected  by  the  change  in  die 
monthly  earnings  test  provisions  were 
persons  who  received  income  from  their 
businesses  after  their  initial  month  of 
entidement  but  perform  little  or  no 
work,  such  as  retired  partners  who 
receive  a  distributive  share  of  the 
partnership  income  after  retirement. 
Under  the  monthly  earnings  test  before 
1978,  retired  partners  receiving  such 
payments  could  receive  Social  Security 
benefits  for  any  month  in  which  they  did 
not  perform  substantial  services.  With 
the  elimination  of  the  substantial 
services  test  under  the  1977  provisions, 
the  payments  to  such  retired  partners 
resulted,  in  many  cases,  in  partial  or 
complete  loss  of  benefits. 

^rather  group  of  self-employed 
beneficiaries  affected  were  farmers.  The 
lawln  effect  before  1978  permitted 
farmers  to  sell  a  crop  after  retirement 
without  causing  a  loss  of  post-retirement 
benefits,  as  long  as  die  fanner  did  not 
perform  substantial  services  in  self- 


employment  in  any  month  of  the  year 
the  crop  was  sold.  Under  the  1977 
amendments,  applying  the  annual 
earnings  test  deductions  were  imposed 
on  a  retired  farmer's  benefits  if  the 
income  from  the  sale  of  the  crop 
exceeded  the  annual  exempt  amount, 
even  if  the  retired  fanner  did  not 
perform  substantial  services  after 
retirement 

Section  3  of  Pub.  L  95-473  relieves 
such  problems  by  providing  that  for 
purposes  of  the  earnings  test  income 
received  in  a  year  after  the  initial  year 
of  entitlement  to  insurance  benefits 
under  title  II  (other  than  disability  or 
childhood  disability  benefits)  that  is  not 
attributable  to  services  performed  after 
the  month  in  which  the  beneficiary 
initially  became  entitled  to  Social 
Security  benefits  shaU  be  excluded  from 
gross  income.  This  provision  is  effective 
for  taxable  years  ending  after  1977,  with 
respect  to  benefits  payable  after  that 
year,  so  that  beneficiaries  who  lost 
benefits  because  of  the  receipt  of 
income  either  earned  before  entidement 
to  Social  Security  benefits,  or  not  based 
on  significant  services  of  the 
beneficiary,  will  have  those  benefits 
restored. 

Interim  Rule 

We  are  publishing  these  amendments 
to  the  regulations  as  interim  rules  rather 
than  as  proposed  rules  (Notice  of 
Proposed  Rulemaking).  Sections  1,  3. 
and  4  of  Pub.  L  96-473  (whidi  these 
regulations  reflect)  are  retroactively 
effective  as  of  January  1978.  Since  the 
public  has  a  right  to  have  without 
further  delay  a  clear  and  binding 
description  of  our  rules,  the  effect  of 
which  is  remedial,  and  there  are 
available  no  substantive  policy  choices, 
except  those  adopted  that  accord  with 
the  intent  of  Congress,  we  find  that 
publicatiui  of  a  Notice  of  Prop>osed 
Rulemaking  would  be  unnecessary  and 
contrary  to  the  public  interest. 
Accordingly,  we  are  making  these 
interim  rules  effective  immediately 
under  the  audiority  of  5  U.S.C.  553(b)(B). 

However,  we  are  providing  an 
opportunity  for  public  comment  and  we 
will  consider  those  comments  in  drafting 
our  final  regulations. 

Regulatory  Procedures 

Execatire  Order  12291:  These 
regulations  have  been  reviewed  ander 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  raafor  regulation. 
While  these  regulations  cost  almost  $100 
million  hi  FY  1981,  Aey  will  cost 
considerably  tees  in  subssqaent  years. 
They  do  not  constitute  a  ma|or  rale 
because  (a)  in  FY  1981  much  of  the  cost 
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represented  retroactive  payments  to 
beneficiaries  for  benefits  we  withheld 
under  the  provisions  of  the  Social 
Security  Amendments  of  1977,  some  of 
which  have  accumulated  and  are  now 
due  under  the  provisions  of  Pub.  L.  9ft- 
476;  and.  (b)  the  amount  to  be  paid  is  a 
coDsequence  of  law  under  which  there  is 
minimal  regulatory  discretion. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Regulatory  FJexJbility  Act  We  certify 
that  these  regulations  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substant!Til 
number  of  small  entities  because  these 
regulations  affect  only  individuals. 

Paperwork  Reduction  Act-  These 
regulations  impose  no  additional 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Sees.  203  and  1102  of  the  Social  Security  Act 
as  amended:  49  Stat  823  as  amended.  49  Stat. 
647  as  amended  (42  U.S.C.  403  and  1302; 
Sections  t,  3.  and  4  of  Pub.  L  96-173)] 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nps.  13.803  Social  Security- 
Retirement  Insurance  and  13.£05  Social 
Security  Survivors  Insurance) 

Dated:  October  21. 1981. 
|ohn  A.  Syahn. 
Commissioner  of  Social  Security. 

Approved:  January  19. 1982. 
Richard  S.  Schweiker. 
Secretary  of  Health  and  Human  Serrioes. 

PART  4f  4— FEDERAL  OLD  AGE. 
SURVIVORS  AND  DiSABIUTY 
INSURANCE  (1950-    ). 

Part  404  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.429  is  amended  by 
revising  paragraphs  {b)(2)  and  [b)(4)  to 
read  as  follows: 

§404.429    Earnings;  defined. 

***** 

(b)  Nei  earnings  from  self- 
employatent;  net  loss  from  aelf- 
employmenL  *  *  * 

(2)  For  the  sole  purpose  of  the 
earnings  test  under  this  subpart — 

(!}  An  individual  who  has  attained  age 
65  on  or  before  the  last  day  of  his  or  her 
taxable  year  shall  have  excluded  from 
his  or  her  gross  earnings  from  self- 
employment,  royalties  attributable  to  a 
copyright  or  patent  obtained  before  the 
taxable  year  in  which  he  or  she  attained 
age  65  if  the  copyright  or  patent  is  on 
property  created  by  his  or  her  own 
personal  efforts;  and 

(ii)  An  individual  entitled  to  insiu-anoe 
benefits,  under  title  n  of  die  Act,  other 
than  disability  insurance  benefits  or 
child's  insurance  benefits  payable  by 
reason  of  being  under  a  disability,  shall 


have  exduded  from  gross  earnings  for 
any  year  after  1977  any  self-employment 
income  received  in  a  year  after  his  or 
her  initial  year  of  entitlement  that  is  not 
attributable  to  services  performed  after 
the  first  month  he  or  she  became 
entitled  to  benefits.  As  used  in  this 
paragraph  (b)(2}(ii).  "services"*  means 
any  significant  work  activity  performed 
by  the  individual  in  the  operation  or 
management  of  a  trade,  profession,  or 
business  which  can  be  related  to  the 
income  received.  Such  services  will  be 
termed  "significant  services."  Where  a 
portion  of  the  income  received  in  a  year 
is  not  related  to  any  significant  services 
performed  after  the  month  of  initial 
entitlement,  only  that  portion  may  be 
excluded  fivm  gross  earnings  for 
deduction  purposes.  The  balance  of  the 
income  counts  for  deductioo  purposes. 
Not  counted  as  "significant  services" 
are — 

(A)  Actions  taken  after  the  initial 
month  of  entitlement  to  sell  a  crop  or 
product  if  the  crop  or  product  was 
completely  produced  or  created  in  or 
before  the  month  of  entitlement.  This 
rule  does  not  apply  to  income  received 
by  an  individual  from  a  trade  or 
business  of  buying  and  selling  products 
produced  or  made  by  others:  for 
example,  a  grain  broker. 

(B)  Those  activities  that  are  related 
solely  to  protecting  an  investment  in  a 
currently  operating  business  or  that  are 
too  irregular,  occasional,  or  minor  to  be 
considered  as  having  a  bearing  on  the 
income  received,  such  as — 

(7)  Hiring  an  agent  manager  or  other 
employee  to  operate  the  business; 

(2)  Signing  contracts  where  the 
owner's  signature  is  required  so  long  as 
the  ma)or  contract  negotiations  were 
handled  by  the  owner's  agent  nianager. 
or  other  employees  in  running  the 
business  for  the  ownen 

(3)  Looking  over  the  company's 
financial  records  to  assess  the 
effectiveness  of  those  agents,  managers 
or  employees  in  running  the  business  for 
the  owner; 

(4)  Personally  contacting  an  old  and 
valued  customer  solely  for  the  purpose 
of  maintaining  good  will  when  such 
contact  has  a  minimal  effect  on  the 
ongoing  operation  of  the  trade  or 
business;  or 

[5]  Occasionally  filling  in  for  an  agent, 
manager  or  other  employee  or  partner  in 
an  emergency. 

(iii)  An  individual  is  presumed  to  have 
royalties  or  other  self-employment 
income  countable  for  purposes  of  the 
earnings  test  until  it  is  shonvn  to  the 
satisfactioa  of  the  Social  Security 
Administration  that  such  income  may  be 
excluded  under  §  404.429(bK2}(iJ  or 


(4)  An  individoal's  net  earnings  from 
self-employ  went  is  the  excess  of  gross 
income  over  the  allowable  business 
deductions  (aHowed  under  the  Internal 
Revenue  Code).  An  individual's  net  loss 
irom  self-employment  is  the  excess  of 
business  deductions  (Qiat  are  allowed 
under  the  Internal  Revenue  Code)  over 
gross  income.  Expenses  arising  in 
connectioo  with  the  producticm  of 
income  exduded  froia  gross  income 
under  §  404.429(bK2Kii)  can  not  be 
deducted  from  wages  or  other  net 
earnings  from  self-employment  that  are 
not  excluded  under  that  section. 

2.  Section  404.435  is  amended  by 
revising  paragraph  (c)  (1)  (2)  and  (4)  and 
revising  example  2  to  read  as  foDows: 


§404.435    Excess 
wtiicti  excess 


inoiittis  Id 
be  dwrgecL 


(c)  Grace  year  defined.  (1)  A 
beneficiary's  Initial  grace  year  is  the 
first  taxaUe  year  after  1977  in  which  die 
beneficiary  has  a  nonservice  month  (see 
paragraph  (b)  of  this  section)  in  or  after 
the  month  in  which  he  or  she  is  entitled 
to  a  retirement  auxiliary,  or  survivor's 
benefit. 

(2)  A  beneficiary  may  have  another 
grace  year  each  time  his  or  her 
entitlement  to  one  type  of  benefit  ends 
and,  after  a  break  in  entitlement  of  at 
least  one  month,  he  or  she  becomes 
entitled  to  a  different  type  of  retirement 
or  survivors  benefit.  The  new  grace  year 
would  then  be  the  taxable  year  in  which 
occurs  the  first  nonservice  month  after 
the  break  in  entitlement 


(4)  A  beneficiary  entitled  to  child's 
benefits,  to  young  wife's  or  young 
husband's  benefits  (entitled  only  by 
reason  of  having  a  child  in  his  or  her 
care),  or  to  mother's  or  father's  benefits, 
is  entitled  to  a  termination  grace  year  in 
any  year(s)  the  beneficiary's  entitlement 
to  these  types  of  benefits  terminates. 
This  provision  does  not  apply  if  the 
termination  is  because  of  death  or  if  the 
beneficiary  is  entitled  to  a  Sodal 
Security  benefit  for  the  month  following 
the  month  in  which  the  entitlement 
ended.  The  benefidary  is  entitled  to  a 
termination  grace  year  in  addition  to 
any  other  grace  yeaifs)  available  to  him 
or  her. 

ExaMplal:'*  *  * 

Exmmflm  2:  Marioa  has  been  entitled  to 
mothei's  insMranoe  benefits  since  197S 
because  she  liad  a  cliild  in  her  care. 

Because  she  had  a  nonservice  month  in 
1978. 197B  was  her  initial  grace  year.  Marion's 
child  mairied  in  May  1980  and  entitlement  to 
mooter's  benefits  terminated  in  April  1960. 
Since  Marion's  entitieaieat  did  not  terminate 
by  reason  of  her  death  and  she  was  not 
entitled  to  another  type  of  Social  Security 
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benefit  in  the  month  after  her  entitlement  to 
mother's  benefit  ended,  she  is  entitled  to  a 
termination  grace  year  for  1980,  the  year  in 
which  her  entitlement  to  mother's  insurance 
benefits  terminated. 

She  applied  for  and  became  entitled  to 
widow's  insurance  benefits  effective 
February  1981.  Because  there  was  a  break  in 
entitlement  to  beneHts  of  at  least  one  month 
before  entitlement  to  another  type  of  benefit, 
1981  will  be  a  subsequent  grace  year  if 
Marion  has  a  nonservice  month  in  1981. 

3.  Section  404.446  is  amended  by  revising 
paragraph  (a]  to  read  as  follows: 

§  404.446    Definition  of  "substantial 
services"  and  "services." 

(a)  General.  In  general,  the  substantial 
services  test  will  be  applicable  only  in  a 
grace  year  (including  a  termination 
grace  year]  as  deBned  in  §  404.435(c)(1). 
It  is  a  test  of  whether,  in  view  of  all  the 
services  rendered  by  the  individual  and 
the  surrounding  circumstances,  the 
individual  reasonably  can  be  considered 
retired  in  the  month  in  question.  In 
determining  whether  an  individual  has 
or  has  not  performed  substantial 
services  in  any  month,  the  following 
factors  are  considered: 
***** 

|FR  Doc.  S2-3M6  Filed  2-9-82:  8:4S  am] 
BIUJNO  COOC  4190-1 1-M 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Part  1 
[TJ).  7810] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Moving 
Expense  Deduction  for  Foreign  Moves 
and  for  Retirees  or  Dependents  of 
Decedents,  Who  Were  Working  Abroad 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 

summary:  This  doctunent  provides  Hnal 
regulations  relating  to  special  rules  for 
foreign  moving  expenses  tmd  the 
allowance  of  moving  expense 
deductions  in  the  case  of  retirees  or 
dependents  of  decedents  who  were 
working  abroad.  Changes  to  the 
appUcable  tax  law  were  made  by  the 
Foreign  Earned  Income  Act  of  1978.  The 
regulations  provide  necessary  guidance 
to  the  public  for  compliance  with  the 
law. 

DATE  The  regulations  are  effective  for 
expenses  paid  or  incurred  in  taxable 
years  beginning  after  December  31, 1978, 
and  for  expenses  paid  or  incurred  in  the 
taxable  year  beginning  during  1978  of 
taxpayers  who  do  not  make  an  election 


pursuant  to  section  209(c)  of  the  Foreign 

Earned  Income  Act  of  1978  (Pub.  L  95- 

615,  92  Stat  3109)  to  have  section  911 

under  prior  law  apply  to  that  taxable 

year. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Haglund  of  the  Legislation  and 

Regulations  Division,  OfHce  of  the  Chief 

Counsel,  Internal  Revenue  Service,  1111 

Constitution  Ave.,  NW.,  Washington. 

D.C.  20224  (Attention:  CC:LR:T)  (202- 

566-3459). 

SUPPLEMENTARY  iNFORMA'HON: 

Background 

On  May  22, 1980,  the  Federal  Register 
pubhshed  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  217  (h)  and  (i)  of  the 
Internal  Revenue  Code  of  1954.  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  204  of  the 
Foreign  Earned  Income  Act  of  1978  (92 
Stat.  3106).  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

The  effectiveness  of  these  regulations 
will  be  evaluated  on  the  basis  of 
comments  and  information  received 
from  the  public,  other  Government 
agencies,  and  offices  within  the 
Treasury  Department  and  Internal 
Service.  Under  the  regulations,  no 
additional  reporting  or  filing 
requirements  have  been  imposed  on 
taxpayers. 

Special  Rules  for  Foreign  Moves 

The  regulations  reflect  the  special 
rules  for  the  deduction  of  moving 
expenses  in  the  case  of  foreign  moves. 
In  the  case  of  a  foreign  move,  the  new 
rules  change  the  30-day  hmitation  on  the 
deduction  of  the  cost  of  temporary 
quarters  to  90  days.  The  new  rules 
increase  the  ceiling  on  deductibility  of 
these  temporary  living  costs  and  costs  of 
searching  for  a  new  residence  from 
$1,500  to  $4,500  for  a  foreign  move.  The 
$3,000  limitation  applicable  for  the 
deductibility  of  the  aggregate  qualified 
residence  sale,  piuxhase  or  lease 
expenses  is  raised  to  $6,000  for  a  foreign 
move.  Deductible  foreign  moving 
expenses  are  changed  to  include  the 
cost  of  certain  storage  fees. 

Moving  Expense  Deduction  for  Retirees 
or  Decedents  Who  Were  Working 
Abroad 

The  regulations  reflect  the  new  rules 
allowing  for  the  deduction  of  qualified 
retiree  moving  expenses  and  qualified 
survivor  moving  expenses.  Qualified 
retiree  moving  expenses  are  expenses 
that  are  incurred  by  an  individual  whose 
former  principal  place  of  work  and 


former  residence  were  outside  the 
United  States  and  that  are  incurred  for  a 
move  to  a  new  residence  in  the  United 
States  in  connection  with  the  bona  Rde 
retirement  of  the  individual.  The 
regulations  define  "bona  fide 
retirement"  generally  to  mean  the 
permanent  withdrawal  from  gainful  full- 
time  employment  and  self-employment. 
An  individual  who  at  the  time  of 
withdrawal  from  gainful  full-time 
employment  or  self-employment,  intends 
the  withdrawal  to  be  permanent  shall  be 
considered  to  be  a  bona  fide  retiree 
even  though  the  individual  ultimately 
resumes  gainful  full-time  employment  or 
self-employment.  An  individual's 
intention  is  determined  by  relevant  facts 
and  circumstances.  One  comment  stated 
that  the  definition  of  bdna  fide 
retirement  is  too  restrictive  and  should 
be  revised  to  delete  the  requirement  of 
permanent  withdrawal  from 
employment.  This  suggestion  was  not 
adopted.  Under  the  regulations,  whether 
resumption  of  employment  disqualifies 
an  individual  as  a  bona  fide  retiree 
depends  on  the  particular  facts  and 
circumstances  of  each  situation.  This 
rule  provides  sufficient  flexibility  for 
making  the  determination. 

Qualified  survivor  moving  expenses 
are  expenses  that  are  paid  or  incurred 
by  the  spouse  or  any  dependent  of  a 
decedent  who  had  a  principal  place  of 
work  outside  the  United  States.  The 
expenses  must  be  incurred  for  a  move  to 
the  United  States  from  a  former 
residence  outside  the  United  States  that 
was  the  residence  of  the  decedent  and 
the  taxpayer.  The  move  must  begin 
within  6  months  after  the  death  of  the 
decedent.  The  proposed  regidations 
provide  that  a  move  begins  when  either 
the  taxpayer's  household  goods  and 
personal  effects  are  packed  and  in 
transit  to  a  residence  in  the  United 
States  or  the  taxpayer  leaves  the  former 
residence  to  travel  to  a  new  place  of 
residence  in  the  United  States  or  both. 
One  comment  noted  that  it  may  be 
impossible  to  accomplish  the  requisite 
packing  and  movement  of  household 
goods  in  a  six-month  period  due  to 
internal  conditions  of  the  foreign 
country  and  requested  that  a  more 
flexible  rule  for  determining  when  a 
qiove  begins,  be  adopted.  In  response  to 
this  suggestion,  the  regulations  have 
been  revised  to  provide  that  a  move  will 
also  be  considered  to  begin  when  the 
taxpayer  contracts  for  the  moving  of  his 
or  her  household  goods  and  personal 
effects  to  a  residence  in  the  United 
States  but  only  if  the  move  is  completed 
within  a  reasonable  time  thereafter. 
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Drafting  Information 

The  principal  author  of  this  regulation 
is  David  R.  Haglund  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  d(  substance  and  style. 

Adoption  of  amendments  to  the 
regidatioas 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Accordingly,  26  GFR  Part  1  is 
amended  to  read  as  follows: 

Section  1.217-2  is  amended  by 
redesignating  paragraph  (h)  as 
paragraph  (j)  and  adding  new 
paragraphs  (h)  and  (i).  to  read  as 
follows: 

9  1.217-2  Deduction  for  moving  expenses 
paid  or  Incurred  In  taxable  years  beginning 
after  December  31. 1969. 

***** 

(h)  Special  rules  for  foreign  moves — 
(1)  Increase  in  limitations.  In  the  case  of 
a  foreign  move  (as  defined  in  paragraph 
(h)(3)  of  this  section),  paragraph  (b)(6)  of 
this  section  shall  be  applied  by 
substituting  "90  consecutive"  for  "30 
consecutive"  each  time  it  appears. 
Paragraph  (b)(9)  (ii),  (iii)  and  (v)  of  this 
section  shall  be  applied  by  substituting 
"$6,000"  for  "$3,000"  each  time  it 
appears  and  by  substituting  •"$4,500"  for 
"$1,500"  each  time  it  appears.  Paragraph 
(b)(9)(ii]  of  this  section  shall  be  applied 
by  substituting  "$5,000"  for  "$2,000" 
each  time  it  appears  and  by  substituting 
"1979"  for  "1977"  and  "ITBOT  for  "1978" 
each  time  they  appear  in  the  last 
sentence.  Paragraph  (b)(9)(v)  of  this 
section  shall  be  applied  by  substituting 
"$2,250"  for  "$750"  each  time  it  appears. 
Paragraph  (b)(9)(vi]  of  this  section  does 
not  apply. 

(2)  Allowance  of  certain  storage  fees. 
In  the  case  of  a  foreign  move,  for 
purposes  of  this  section,  the  moving 
expenses  described  in  paragraph  (b)(3) 
of  this  section  shall  include  the 
reasonable  expenses  of  moving 
household  goods  and  personal  effects  to 
and  from  storage,  and  of  storing  such 
goods  and  effects  for  part  or  all  of  the 
period  during  which  the  new  place  of 
work  continues  to  be  the  taxpayer's 
principal  place  of  work. 

(3)  Foreign  move.  For  purposes  of  this 
paragraph,  the  term  "foreign  move" 
means  a  move  in  connection  with  the 
commencement  of  work  by  the  taxpayer 
at  a  new  principal  place  of  work  located 
outside  the  United  States.  Uras,  a  move 


from  the  United  States  to  a  foreign 
country  or  from  one  foreign  country  to 
another  foreign  country  qualifies  as  a 
foreign  move.  A  move  within  a  foreign 
country  also  qualifies  as  a  foreign  move. 
A  move  from  a  foreign  country  to  the 
United  States  does  not  qualify  as  a 
foreign  move. 

(4J  United  States.  For  purposes  of  this 
paragraph,  the  term  "United  States" 
includes  the  possessions  of  the  United 
States. 

(5)  Effective  date.  The  provisions  of 
this  paragraph  apply  to  expenses  paid  or 
incurred  in  taxable  years  beginning  after 
December  31. 1978.  The  paragraph  also 
appHes  to  the  expenses  paid  or  incurred 
in  the  taxable  year  beginning  during 
1978  of  ta^ayers  who  do  not  make  an 
election  pursuant  to  section  209(c)  of  the 
Foreign  Earned  Income  Act  of  1978  (Pub. 
L.  95-615.  92  Stat.  3109)  to  have  secHon 
911  under  prior  law  apply  to  that 
taxable  year. 

(i)  Allowance  of  deductions  in  case  of 
retirees  or  decedents  who  were  working 
abroad — (1)  In  general.  In  the  case  of 
any  qualified  retiree  moving  expenses  or 
qualified  survivor  moving  expenses,  this 
section  (other  dian  paragraph  (h))  shall 
be  applied  to  such  expenses  as  if  they 
were  incurred  in  connection  with  the 
commencement  of  work  by  the  taxpayer 
as  an  employee  at  a  new  principal  place 
of  work  located  within  the  United  States 
and  the  limitations  of  paragraph  (c)(4)  of 
this  section  (relating  to  die  minimum 
period  of  employment)  shall  not  apply. 

(2)  Qualified  retiree  moving  expenses. 
For  purposes  of  this  paragraph,  the  term 
"qualified  retiree  moving  expenses" 
means  any  moving  e}q}enses  which  are 
incurred  by  an  individual  whose  former 
principal  place  of  work  and  former 
residence  were  outside  the  United 
States  and  which  are  incurred  for  a 
move  to  a  new  residence  in  the  United 
States  in  connection  with  the  bona  fide 
retirement  of  the  individual.  "Bona  fide 
retirement"  means  die  permanent 
withdrawal  from  gainful  full-time 
employment  and  self -employment.  An 
individual  who  at  the  time  of 
withdrawal  from  gainful  full-time 
employment  or  self-employment  intends 
the  withdrawal  to  be  permanent  shall  be 
considered  to  be  a  **bona  fide  retiree" 
even  though  the  individual  ultimately 
resumes  gainful  full-time  employment  or 
self-employment.  An  individual's 
intention  may  be  evidenced  by  relevant 
facts  and  circumstances  which  include 
the  age  and  health  of  die  individuaL  the 
customary  retirement  age  of  emplo3rees 
engaged  in  similar  work,  whether  the 
individual  is  receiving  a  retirement 
allowance  under  a  pension  annuity, 
retirement  or  similar  fond  or  syateni, 
and  die  length  of  time  before  tesoming 


full-time  employment  or  self- 
employment 

(3)  Qualified  survivor  moving 
expenses,  (i)  For  purposes  of  this 
paragraph,  the  term  "qualified  survivor 
moving  expenses"  means  any  moving 
expenses — 

(A)  Which  are  paid  or  incurred  by  the 
spouse  or  any  dependent  (as  defined  in 
section  152)  of  any  decedent  who  (as  of 
the  time  of  his  death)  had  a  principal 
place  of  work  outside  the  United  States, 
and 

(B)  Which  are  incurred  for  a  move 
which  begins  within  6  months  after  the 
death  of  the  decedent  and  w^ch  is  to  a 
residence  in  the  United  States  from  a 
former  residence  outside  the  United 
States  which  (as  of  the  time  of  the 
decedent's  death)  was  the  residence  of 
such  decedent  and  die  individual  paying 
or  incurring  the  expense. 

(ii)  For  purposes  of  paragraph  (i)(3)  (i) 
(B)  of  this  section,  a  move  begins 
when — 

(A)  The  taxpayer  contracts  for  the 
moving  of  his  or  her  household  goods 
and  personal  effects  to  a  residence  in 
the  United  States  but  only  if  the  move  is 
completed  within  a  reasonable  time 
thereafter 

(B)  The  taxpayer's  household  goods 
and  personal  efiects  are  packed  and  in 
transit  to  a  residence  in  the  United 
States:  or 

(C)  The  taxpayer  leaves  the  former 
residence  to  b^vel  to  a  new  place  of 
residence  in  the  United  States. 

(4)  United  States.  For  purposes  of  diis 
paragraph,  die  term  "United  States" 
includes  the  possessions  of  the  United 
States. 

(5)  Effective  date.  The  provisions  of 
this  paragraph  apply  to  expenses  paid  or 
incurred  in  taxable  years  beginning  after 
December  31. 1978.  The  paragraph  also 
applies  to  the  expenses  paid  or  incurred 
in  the  taxable  year  beginning  during 
1978  of  taxpayers  who  do  not  make  an 
election  pursuant  to  section  209(c)  of  the 
Foreign  Earned  Income  Act  of  1978  (Pub. 
L  95-615.  92  Stat  3109)  to  have  section 
911  under  prior  law  apply  to  that 
taxable  year. 

(Sec.  7805.  Internal  Rereniie  Code  of  19S4 
(88A  Stat.  917  (28  U.S.C.  780S))) 
Roscoe  1*  Egjer.  Jr., 
Commissioner  of  Interna!  Revenue. 

Apf>roved:  February  4. 1982. 
John  E-Chapotaa, 
Assistant  Secretary  of  the  Treasury. 

im  Doc  82-3ne  FSed  X-*-tt  ««r  pa| 
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26  CFR  Parts  48. 142,  and  144 
[TJ).  7809] 

Manufacturers  Excise  Tax  on  Tires, 
Tubes  and  Tread  Rubber 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

summary:  The  Internal  Revenue  Service 
is  amending  its  existing  regulations 
regarding  manufacturers  excise  tax  on 
tires,  tubes  and  tread  rubber.  These 
regulations  include  provisions 
concerning  the  imposition  and  rates  of 
excise  tax  on  tires,  imposition  of  tax  on 
tires  and  tubes  delivered  to  the 
manufacturers  retail  outlet,  the 
imposition  of  tax  on  original  equipment 
tires  on  imported  articles,  exemptions 
for  certain  tires,  and  definitions  of  terms 
such  as  "tires  of  the  type  used  on 
highway  vehicles"  and  "manufacturers". 
These  amendments  conform  the  existing 
regulations  to  provisions  of  the  Act  of 
August  1, 1966,  the  Revenue  Act  of  1971, 
the  Highway  Revenue  Act  of  1978,  the 
Technical  Corrections  Act  of  1979  and 
the  Act  of  December  24. 1980. 
DATE:  Except  as  otherwise  provided  in 
this  document,  the  amendments  are 
effective  March  12, 1982.  However,  the 
fact  that  the  regulations  in  this 
document  are  prospective  does  not 
preclude  the  application  of  prior  Internal 
Revenue  Service  positions  to  periods 
prior  to  the  effective  date  of  the 
regulations. 
FOR  FURTHER  INFORMATION  CONTACT. 

John  A.  ToUeris  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
D.C.  20224,  Attention:  CC:LR:T  (202-566- 
3294]. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  4, 1980,  the  Federal 
Register  published  proposed 
amendments  to  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  [26 
CFR  Part  48]  under  sections  4071 
through  4073  of  the  Internal  Revenue 
Code  of  1954  (45  FR  80309).  These 
amendments  were  proposed  to  conform 
the  regulations  to  certain  provisions 
under  section  [1]  (a)  of  the  Act  of  Aug.  1, 
1966.  Pub.  L.  89-523.  80  Stat  331;  section 
401(f)  of  the  Revenue  Act  of  1971,  85 
Stat.  533;  section  502(a)(4)  of  the 
Highway  Revenue  Act  of  1978,  92  Stat. 
2756;  and  section  108(c)(2)(C)  of  the 
Technical  Corrections  Act  of  1979, 94 
Stat.  227.  After  consideration  of 
comments  received  in  response  to  the 
notice  of  proposed  rulemaking,  those 


amendments  are  adopted  as  modified  by 
this  Treasury  decision.  In  addition,  this 
Treasury  decision  conforms  the 
regulations  to  section  4(a)  of  the  Act  of 
December  24, 1980,  Pub.  L  96-596,  94 
Stat.  3475. 

Explanation  of  Provisions 

The  final  regulations  update  and 
revise  the  existing  regulations  regarding 
manufacturers  excise  tax  on  tires,  tubes 
and  tread  rubber.  These  amendments 
supersede  and  delete  §  S  48.4071-1 
through  48.4073-4  of  the  Mtmufactiu^rs 
and  Retailers  Excise  Tax  Regulations, 
§  142.3-1  of  the  Temporary  Excise  Tax 
Regulations  under  the  Revenue  Act  of 
1971,  and  Part  144  of  the  Temporary 
Excise  Tax  Regulations  Relating  to  Tax 
on  Tires  and  Tubes  Delivered  to 
Manufactiu^r's  Retail  Outlet. 

The  final  regulations  Include 
provisions  concerning  the  imposition 
and  rates  of  the  excise  tax  on  tires,  the 
imposition  of  tax  on  tires  and  tubes 
delivered  to  the  manufacturer's  retail 
outlet,  the  imposition  of  tax  upon 
original  equipment  tires  on  imported 
articles,  exemptions  for  certain  tires, 
and  definitions  of  terms  such  as  "tires  of 
the  type  used  on  highway  vehicles"  and 
"manufacturers." 

Section  48.4071-l(b}  revises  the 
current  provisions  regarding  the  rates  at 
which  excise  tax  is  imposed  upon  tires, 
inner  tubes,  and  tread  rubber  to  reflect 
modifications  made  in  Code  section  4071 
by  section  4(a)  of  the  Act  of  December 
24, 1980,  Pub.  L  96-596. 

Section  48.4071-3  incorporates,  with 
minor  revisions,  and  supersedes  those 
rules  now  contained  in  S  144.1-1  of  the 
Temporary  Excise  Tax  Regulations 
Relating  to  Tax  on  Tires  and  Tubes 
Delivered  to  Manufacturer's  Retail 
Outlet 

Section  48.4071-4  incorporates,  with 
minor  revisions,  and  supersedes  those 
rules  now  contained  in  §  142.3-1  of  the 
Temporary  Excise  Tax  Regulations 
under  the  Revenue  Act  of  1971. 

Several  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  for  December  4, 1980.  One 
commentator  recommended  that 
!  48.4071-2(a)  regarding  determination 
of  the  weight  of  tires  and  inner  tubes  be 
amended  to  provide  that  manufacturers 
who  do  not  use  the  alternative  method 
of  determining  weight  allowed  by 
§  48.4071-2(b)  must  use  the  actual 
weight  of  each  tire  and  inner  tube  in 
computing  their  excise  tax  liability 
imder  section  4071.  This  suggestion  was 
not  followed  because  although  only  one 
alternative  method  of  weighing  has  thus 
far  been  permitted  by  the  Commissioner, 
this  does  not  mean  that  other  alternative 


methods  may  not  be  approved  by  the 
Commissioner  in  the  futiue. 

Two  commentators  expressed  concern 
that  inclusion  within  the  definition  of 
taxable  tread  rubber  of  "a  continuous 
rubber  ribbon  produced  through  an 
extrusion  process  for  direct  application 
in  recapping  or  retreading  a  tire  casing" 
could  require  rubber  strip,  slabs,  or 
pellet  used  as  raw  material  for  the 
extrusion  process  to  be  taxed  as  "tread 
rubber."  In  response  to  their  requests  for 
clarification,  S  48.4072-l(b]  has  been 
revised  to  provide  that  the  term  "tread 
rubber"  does  not  include  rubber  in 
various  forms  used  as  raw  material  for 
the  extrusion  process. 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  offices  within 
the  Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public.  These  regulations  will 
impose  no  additional  reporting  or 
recordkeeping  requirements. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  John  A.  Tolleris  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  fi-om  other 
offices  of  the  Internal  Revenue  Service 
and  Treasiuy  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Amendments  To  The  Regulations 

The  amendments  to  26  CFR  Part  48,  26 
CFR  Part  142,  and  26  CFR  Part  144  are  as 
follows: 

PART  142— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  REVENUE 
ACT  OF  1971 

S 14Z3-1    [Removed] 

Paragraph  1.  Section  142.3-1  is 
removed. 

• 

PART  144— TEMPORARY  EXCISE  TAX 
REGULATIONS  RELATING  TO  TAX  ON 
TIRES  AND  TUBES  DELIVERED  TO 
MANUFACTURER'S  RETAIL  OUTLET 
[Removed] 

Par.  2.  Part  144  is  removed. 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Par.  3.  Sections  48.4071-1,  48.4071-2, 
48.4072-1,  and  48.4073-1  through 
48.4073-4  are  revised  and  48.4071-3  and 
48.4071-4  are  added  \p  read  as  follows: 


Federal  Register  /  Vol.  47,  No.  28  /  Wednesday.  February  10.  1982  /  Rules  and  Regulations 


6005 


Tires,  Tubes,  and  Tread  Rubber 

§  48.4071-1    Imposition  and  rates  of  tax. 

(a)  Imposition  of  tax.  Section  4071 
imposes  a  tax  upon  the  following 
articles  sold  by  the  manufacturer 
thereof: 

(1)  Tires  made  wholly  or  in  part  of 
rubber; 

(2)  Inner  tubes  (for  tires]  made  wholly 
or  in  part  of  rubber,  and 

(3)  Tread  rubber. 

For  definitions  of  the  terms  "tires." 
"inner  tubes."  "tread  rubber."  "rubber." 
and  "maniifacturer,"  see  9  48.4072-1. 

(b)  Rates  and  computation  of  tax — (1) 
Rates  of  tax.  Tax  is  imposed  upon  each 
of  the  above-mentioned  taxable  articles 
at  the  rate  applicable  on  the  date  on 
which  the  article  is  sold,  as  specified 
below: 


Cents  per 

pound 

(i)7«ai 

(A)  0<  the  type  used  on  higtmay  veNdec 

(/)  For  the  period  Juty   1,   1965,  to 

Oeoember  31.  1960.  ncknlve 

10 

I?)  For  the  period  January  1.  1961.  to 

Sefxamter  30.  1984.  industve 

9.75 

(J)  On  Of  attar  October  1.  1984 

4.675 

(B)  0<  the  type  used  on  other  than  highMVy 

vehicles: 

(0  For  the  period  July   1,   1965,  to 

Oeoanber  31.  1980.  inclusive 

5 

(^)  On  Of  after  Janu»y  1.  1961 .„ 

4.875 

(0)   Lafninatad  tires.   On  or  alter  July  1, 

1965..    .„ _                    ._    .    

1 

(i)  Inner  Tubea. 

(A)  For  the  period  July  1,  1965.  to  Septem- 

ber 30.  1984,  mduswe 

10 

(B)  On  or  alter  October  1.  1964 

9 

(ill)  Tratd  nMxr  For  Ihe  period  July  1.  1965,  to 

September  30.  1964.  inclusive 

5 

(2)  Computation  of  tax.  The  tax  on 
tires,  inner  tubes,  and  tread  rubber  is 
computed  by  applying  to  the  total 
weight  (including  a  fractional  part  of  a 
pound)  of  the  article  the  rate  in  effect  at 
the  time  the  article  is  sold.  See 
§  48.4071-2,  relating  to  determination  of 
weight. 

(c)  Liability  for  tax.  The  tax  imposed 
by  section  4071  is  payable  by  the 
manufacturer  when  the  manufacturer 
makes  a  sale  of  a  taxable  article,  or  as 
provided  in  section  4071  (b]  and 

§  48.4071-3  for  a  manufacturer  who  sells 
at  retail,  when  the  manufacturer  delivers 
a  taxable  article  to  a  retail  store,  or  to  a 
retail  outlet,  of  the  manufacturer. 

(d)  Recapped  or  retreaded  tires.  The 
recapping  or  retreading  of  a  tire  (other 
than  from  bead  to  bead]  does  not 
constitute  manufacture  of  a  taxable 
article.  The  tax  imposed  by  section  4071 
does  not  apply  to  the  sale  of  a  tire  so 
recapped  or  retreaded,  if  before  such 
sale  there  had  been  a  sale  of  the  tire  in 
the  United  States  and  the  tire  was  a 
taxable  tire  at  the  time  of  such  previous 
sale  in  the  United  States  as 
distinguished  from  a  carcass  that  has 


lost  its  utility  as  a  tire.  The  recapping  or 
retreading  of  a  tire  Grom  bead  to  bead 
(whether  or  not  the  original  tire  is  a 
carcass  that  had  lost  its  utility  as  a  tire) 
does  constitute  manufacture  of  a 
taxable  tire.  The  tax  imposed  by  section 
4071  applies  to  the  sale  or  use  of  a  tire 
that  has  been  so  recapped  or  retreaded. 

§48.4071-2    Determination  of  weight 

(a]  In  general — (1]  Tires,  (i)  Metal 
rims  or  rim  bases  are  not  to  be  included 
in  determining  the  total  weight  of  a  tire. 
However,  the  %vire,  staples,  darts,  clips, 
and  other  material  or  fastening  devices 
which  form  a  part  of  the  tire  or  are 
required  for  its  use  must  be  included  in 
determining  the  total  weight  of  the  tire. 
Studs  are  considered  to  be  part  of  a  tire 
and  are  to  be  included  when 
determining  the  weight  of  a  tire.  In  the 
case  of  a  tubeless  tire,  the  total  weight 
includes  the  weight  of  the  air  valve  and 
stem  or  any  other  mechanism  that 
functions  as  a  part  of  the  tire  and  is  used 
in  connection  with  inflating  the  tire  or 
maintaining  its  air  pressure. 

(ii]  When  tires  are  sold  with  metal 
rims  or  rim  bases  attached,  the 
manufactiu^r  must  maintain  records 
that  will  establish  what  portion  of  the 
total  weight  of  the  finished  product 
represents  the  tire  exclusive  of  the  metal 
rim  or  rim  base. 

(2]  Inner  tubes.  The  total  weight  of  an 
inner  tube  includes  the  weight  of  the  air 
valve  and  stem  or  any  other  mechanism 
attached  to  the  inner  tube  that  is  used  in 
connection  with  inflating  the  tube  or 
maintaining  its  air  pressure. 

(b]  Alternative  method  of  determining 
weight  of  tires  and  inner  tubes.  A 
manufactxuer  who  has  received 
permission  from  the  Commissioner  may, 
subject  to  such  conditions  as  the 
Commissioner  may  prescribe,  determine 
total  weight  of  tires  and  inner  tubes 
manufactured  and  sold  by  the 
manufacturer  on  the  basis  of  the 
average  weight  for  each  type,  size, 
grade,  and  classification  shown  in 
schedules  pubUshed  by  the  tire  industry. 
The  average  weights  must  be 
established  in  accordance  with  the 
method  approved  by  the  Commissioner 
and  apply  for  such  periods  as  the 
Commissioner  may  prescribe.  The 
Commissioner  may  terminate  the 
approval  granted  any  manufacturer.  In 
the  case  of  the  termination  of  the 
approval  granted  any  manufacturer,  the 
termination  becomes  effective  10  days 
from  the  date  of  the  receipt  by  the 
manufacturer  of  the  notice  of 
termination.  A  manufacturer  may  effect 
termination,  as  of  a  specified  date,  of  the 
privilege  to  determine  total  weight  in 
accordance  with  provisions  of  this 
paragraph  by  giving  no  less  than  10  days 


written  notice  of  such  intention  to  the 
Commissioner.  The  termination  of  the 
approval  given  a  manufacturer  does  not 
affect  a  manufacturer's  tax  liability  for 
tires  and  inner  tubes  sold  prior  to  the 
effective  date  of  the  notice  of 
termination. 

§48.4071-3    Imposition  of  tax  on  tirae  and 
tulaes  dettvered  to  manufacturer's  retal 
outlet 

(a]  General  rule.  It  on  or  after 
October  1, 1966,  a  tire  or  inner  tube  is 
delivered  by  the  manufactiu^r  thereof  to 
a  retail  outlet  of  the  manufactiuer,  the 
manufacturer  is  liable  for  tax  in  respect 
of  the  tire  or  tube  at  the  rate  set  forth  in 
section  4071  in  the  same  manner  as  if 
the  tire  or  tube  had  been  sold  at  the  time 
it  was  delivered  to  the  retail  outiet  The 
amount  of  tax  payable  shall  be 
computed  in  accordance  with  the 
provisions  of  paragraph  (b](2]  of  -' 
§  48.4071-1.  and  of  §  48.4071-2. 

(b]  Definition  of  retail  outlet.  For 
purposes  of  this  section,  the  term  "retail 
outlet"  includes  the  term  "retail  store." 
A  retail  outiet  is  a  facility  maintained  by 
a  manufacturer  for  selling  tires  or  tubes 
at  retail.  A  facility  may  be  a  retail  outlet 
even  though  some  sales  are  made  at 
wholesale  at  such  facility;  see  paragraph 
(d](l]  of  this  section.  A  facility  may  also 
be  considered  to  a  retail  outlet  for  the 
purposes  of  this  section  notwithstanding 
that  its  main  activity  is  in  another  area 
than  selling  tires  or  inner  tubes.  For 
example,  if  a  manufacturer  operates  a 
facility  for  both  automotive  repair  and 
the  selling  of  tires  at  retail,  the  facility  is 
considered  a  retail  outiet  for  the 
purposes  of  this  section  even  if  the 
primary  activity  of  the  facility  is 
automotive  repair.  No  facility  is 
considered  a  retail  outiet  for  the 
purposes  of  this  section  if  it  is 
determined  that  less  than  15  percent  of 
the  taxable  tires  and  inner  tubes 
removed  from  such  facility  are  sold  at 
retail  by  such  facihty.  The  determination 
described  in  the  preceding  sentence  is 
made  on  the  basis  of  the  experience  of  a 
representative  period  of  at  least  12 
consecutive  calendar  months  during  the 
2-year  period  immediately  preceding  the 
first  day  included  in  the  return  period 
for  which  tax  under  section  4071(b]  is 
reported.  If  a  facility  has  not  been  in 
existence  during  such  a  12-month 
period,  the  determination  is  made  on  the 
basis  of  the  available  experience  of  the 
manufacturer.  See  also  paragraph  (c)(3] 
of  this  section,  relating  to  imposition  of 
tax  where  a  retail  outiet  is  maintained 
as  an  adjunct  to  a  production  facility  or 
distribution  center. 

(c]  Delivery — (1]  In  general.  A 
manufacturer  of  tires  or  inner  tubes 
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may,  at  its  option,  treat  either  of  the 
following  events  as  constituting  delivery 
to  a  retail  outlet: 

(i)  Delivery  of  tires  or  inner  tubes  to  a 
common  carrier  (or,  where  the  tires  or 
tubes  are  transported  by  the 
manufacturer,  the  placing  of  the  tires  or 
tubes  info  the  manufacturer's  over-the- 
road  vehicle)  for  shipment  from  the 
plant  in  which  the  tires  or  tubes  are 
manufactured,  or  from  a  regional 
distribution  center  of  tires  and  inner 
tubes,  to  a  retail  outlet  or  to  a  location 
in  the  immediate  vicinity  of  a  retail 
outlet  primarily  for  future  dehvery  to  the 
retail  outlet. 

(ii)  Arrival  of  the  tires  or  tubes  at  the 
retail  outlet,  or,  where  shipment  is  to  a 
location  in  the  immediate  vicinity  of  a 
retail  outlet  primarily  for  future  dehvery 
to  the  retail  ouUet,  the  arrival  of  the  tires 
or  tubes  at  such  location. 
In  its  excise  tax  return  for  the  first 
return  period  beginning  after  September 
30, 1966,  a  manufacturer  of  tires  or  inner 
tubes  must  elect  to  determine  the  date  of 
dehvery  to  retail  outlets  in  accordance 
with  one  of  the  two  subdivisions  of  this 
paragraph  (c)(1)  and  must  determine  the 
dates  of  all  deliveries  made  to  all  retail 
outlets  in  accordance  with  the 
subdivision  which  the  manufactiirer  has 
elected  to  apply.  The  election  may  be 
made  in  a  statement  attached  to  die 
return  for  such  period.  Having  elected  to 
treat  one  of  the  events  listed  in 
subdivision  (i)  or  (ii)  of  this  paragraph 
(c)(1)  as  constituting  delivery  to  a  retail 
outlet  for  purposes  of  its  return  for  the 
first  return  period  after  September  30, 
1966,  the  manufacturer  may  not  use  a 
different  criterion  for  a  subsequent 
return  period  unless  permission  of  the 
district  director  is  obtained  in  advance. 
(2)  Deliveries  made  in  the  immediate 
vicinity  of  a  retail  outlet  primarily  for 
future  delivery  to  the  retail  outlet  (i)  For 
purposes  of  this  section,  any  delivery 
which  is  made  in  the  immediate  vicinity 
of  a  retail  outlet  primarily  for  future 
delivery  to  Ui«  retail  oudet  is  deemed  to 
be  a  delivery  to  die  retail  oudet.  For  the 
purpose  of  the  preceding  sentence,  a 
location  is  considered  to  be  in  the 
immediate  vicinity  of  a  retail  ovUet  if 
the  distance  between  the  location  and 
the  retail  oudet  is  sufficiendy  small  so 
that  it  is  feasible  to  transport  tires  and 
inner  tubes  between  the  location  and 
the  retail  outlet  by  means  of  dollies,  fork 
Ijft  trucks,  pushcarts,  and  similar 
vehicles  of  the  type  normally  used 
around  the  premises  of  factories  and 
similar  establishments,  as  opposed  to 
highway  motor  vehicles.  For  the  purpose 
of  the  preceding  sentence,  it  is 
immaterial  that  a  public  thoroughfare 
must  be  used  in  order  to  transp<»t  tires 


or  inner  tubes  to  a  retail  oudet  from 
another  location.  Tires  and  inner  tubes 
delivered  to  a  location  in  the  immediate 
vicinity  of  a  retail  oudet  are  considered 
to  to  be  delivered  to  the  location 
"primarily  for  future  delivery"  to  the 
retail  oudet  if  it  is  determined  that  a 
majority  (by  number)  of  the  tires  and 
tubes  removed  from  the  location  are 
delivered  to  the  retail  oudet.  The 
determination  described  in  the 
preceding  sentence  is  made  on  the  basis 
of  the  experience  of  a  representative 
period  of  at  least  12  consecutive 
calendar  months  during  the  2-year 
period  immediately  preceding  the  first 
day  included  in  the  return  period  for 
which  tax  under  section  4071(b)  is 
reported.  If  a  facility  has  not  been  in 
existence  during  such  a  12-month 
period,  the  determination  is  made  on  the 
basis  of  the  available  experience  of  the 
manufacturer.  If  it  is  determined  that  the 
majority  of  all  tires  and  inner  tubes 
removed  from  a  given  location  are 
dehvered  to  a  retail  outlet  of  the 
manufacturer  in  the  immediate  vicinity 
of  the  location,  tax  is  imposed  upon  all 
tires  and  tubes  delivered  by  the 
manufacturer  to  the  location,  even 
though  all  or  parf  of  the  tires  or  tubes 
comprising  a  particular  shipment  to  the 
location  may  be  intended  for  further 
transportation  to  a  location  other  than 
the  retail  oudet.  tf  it  is  determined  that  a 
majority  of  all  tires  and  inner  tubes 
removed  from  a  given  locadon  are  not 
delivered  to  a  retail  oudet  of  the 
manufacturer  in  the  immediate  vicinity 
of  the  location,  tax  is  imposed  upon  the 
removal  of  a  tire  or  inner  tube  from  the 
location  to  the  premises  of  the  retad 
oudet.  See  also  paragraph  (d)(2)  of  diis 
section,  relating  to  sales  by  the 
manufacturer  at  facdides  other  than 
retail  oudets. 

(ii)  The  provisions  of  this  paragraph 
(c)(2)  may  be  illustrated  by  the  following 
examples. 

Example.  A  m«nafacturcT  of  fires  and  tubes 
whose  plant  is  located  in  City  X  operates  two 
facilities  in  City  Y;  Warehouse  A  and  Store 
Q.  Store  Q  is  a  retail  outlet  within  the 
meaning  of  paragraph  (b)  of  this  section,  and 
Warehouse  A  is  in  the  immediate  vicinity  of 
Store  Q.  During  the  12-month  period  ending 
September  30,  t9fle.  60  percent  of  the  tires 
and  inner  tubes  removed  from  Warehouse  A 
were  delivered  to  Store  Q.  All  tires  or  inner 
tubes  delivered  by  die  manufacturer  to 
Warehouse  A  are  subject  to  a  tax  under 
section  4071(b)  and  this  section  (unless, 
before  such  d^ivery,  tax  was  imposed  on  the 
same  tires  and  tubes), 

(3)  Retail  outlet  maintained  as  adjunct 
of  production  or  distribution  facility.  If  a 
retail  oudet  is  maintained  as  an  adjunct 
to  and4n  the  immediate  vicinity  of  a 
facUity  which  is  not  a  retail  outlet  (as. 


for  example,  a  production  plant  or  a 
regional  distribution  center),  delivery  to 
the  retail  outlet  is  deemed  to  occur  at 
the  earlier  of — 

(i)  The  date  when  a  tire  or  inner  tube 
is  removed  from  the  general  storage 
facilities  in  the  facdity  which  is  not  a 
retail  outlet  for  transfer  to  the  premises 
of  the  retail  outlet,  or 

(ii)  The  date  when  a  tire  or  inner  tube 
is  designated  to  be  sold  by  or  at  the 
retail  outlet. 

(d)  Special  rules — (1)  Retail  outlets 
which  also  sell  at  wholesale.  Tax 
applies  to  all  shipments  of  tires  and 
inner  tubes  delivered  to  a  retaU  oudet  as 
defined  in  paragraph  {b)(2)  of  this 
section.  Thus,  for  the  purposes  of 
secdon  4071(b)  and  this  section,  it  is 
immaterial  that  all  or  part  of  the  tires  or 
inner  tubes  of  a  particular  delivery  to  a 
retad  oudet  are  intended  for  sale  at 
wholesale.  See  also  paragraph  (d)(3]  of 
this  section. 

(2)  Sales  by  manufacturer  at  facilities 
other  than  retail  oatlets.  Sales  by  the 
manufacturer  of  tires  and  inner  tubes  at 
facdities  other  than  retail  outlets  are 
subject  to  tax  under  section  4071(a). 

(3)  Deliveries  of  tires  or  tubes  on 
which  tax  has  been  previously  imposed. 
(1)  Tax  is  not  imposed  under  section 
4071(b)  and  this  section  on  any  tire  or 
inner  tube  in  respect  of  which  there  was 
previously  imposed  a  tax  under  section 
4071(a).  Similarly,  a  tire  or  inner  tube  is 
taxed  only  once  under  section  4071(b) 
and  this  section. 

(ii)  The  provisions  of  this  paragraph 
(d)(3)  may  be  dlusti^ted  by  die 
following  example: 

Example.  A  manufacturer  bas  two  selling 
fadlities.  Store  No.  1  and  Store  No.  2.  Only 
retail  sales  are  made  at  Store  No.  2,  which 
obtains  its  merchandise  from  Store  No.  1. 
Assume  that,  although  wholesaling  and 
distribution  activities  are  conducted  at  Store 
No.  1.  the  sale  of  tires  and  tubes  at  retail  is 
conducted  at  Store  No.  1  to  the  extent  that 
Store  Na  1  is  a  retail  outlet  within  the 
meaning  of  paragraph  (b)  of  this  section,  with 
the  result  that  tax  is  imposed  on  deliveries  by 
the  manufacturer  of  fires  and  tubes  to  Store 
No.  1.  Tax  is  not  imposed  on  a  delivery  of 
tires  or  inner  tubes  from  Store  Na  1  to  Store 
No.  2. 

§48.4071-4    OrlgbMlequlpmwittirMon 
Imported  articles. 

The  tax  imposed  by  section  4071(a) 
applies  with  respect  to  tires  and  inner 
tubes  (other  than  bicycle  tires  and  inner 
tubes)  that  are  original  equipment  for  an 
imported  article  upon  which  no  tax  is 
imposed  under  section  4061  if  the  article 
is  sold  on  or  after  I3ecember  11, 1971.  In 
such  a  case,  the  importer  of  the  article  is 
treated  as  the  manufacturer  and  vendor 
of  the  tires  and  inner  tubes  with  which 
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the  article  is  equipped.  However,  the  tax 
imposed  by  section  4071(a)  is  net 
imposed  with  respect  to  tires  and  inner 
tubes  if  the  imported  article  is  an 
automobile  bus  chassis  or  an 
automobile  bus  body.  Solely  for 
purposes  of  this  section,  the  provisions 
of  sectioa  4218  (relating  to  use  by  a 
manufacturer  or  importer  considered  a 
sale)  do  not  apply  in  cases  where  an 
individual  imports  an  article  having 
original  equipment  tires  and  tubes  and 
on  which  article  no  tax  is  imposed  under 
section  4061  if  the  article  is  imported 
solely  for  the  individual's  personal  use 
and  is  so  used. 

§  48.4072>1    Definitions. 

For  purposes  of  the  regulations  in  this 
part,  unless  otherwise  expressly 
indicated: 

(a)  Rubber.  The  term  "rubber" 
includes  synthetic  and  substitute  rubber. 

(b)  Tread  rubber.  The  term  "tread 
rubber"  means  any  material  (1)  which  is 
commonly  or  commercially  known  as 
tread  rubber  or  camelback,  or  (2)  which 
is  a  substitute  for  any  material 
commonly  or  commercially  known  as 
tread  rubber  or  camelback  and  is  of  a 
type  used  in  recapping  or  retreading 
tires.  The  term  includes,  for  example, 
strips  of  material,  wholly  or  partially  of 
rubber,  natural  or  synthetic,  intended  to 
be  vulcanized  or  otherwise  affixed  to  a 
tire  casing  to  form  the  outside  perimeter 
of  the  tire,  smooth  or  treaded.  It  also 
includes  treading  material  produced  by 
reprocessing  scrap,  salvage,  or  junk 
rubber  and  a  continuous  rubber  ribbon 
produced  through  an  extrusion  process 
for  direct  application  in  recapping  or 
retreading  a  tire  casing.  The  term  does 
not  include  rubber  in  various  forms  such 
as  strip,  slab,  pellet,  etc.  which  is  used 
as  raw  material  for  the  extrusion 
process.  Tread  rubber  loses  its  identity 
as  such  when  it  has  been  used  in  the 
recapping  or  retreading  of  a  tire  of  a 
type  used  on  a  highway  vehicle  (without 
regard  to  the  actual  use  ultimately  made 
of  the  tire)  or  has  deteriorated  in  quality 
to  the  point  where  it  is  no  longer 
suitable  for  use  in  recapping  or 
retreading  of  a  tire.  (In  the  case  of  such 
deterioration,  see  section  6416(b)(2)  and 
§  48.6416(b)-2  to  secure  a  refund  or 
credit  of  the  tax  paid.) 

(c)  Tires  of  the  type  used  on  highway 
vehicles.  (1)  The  term  "tires  of  the  type 
used  on  highway  vehicles",  for  purposes 
of  §§  48.4071-1  through  48.4073-3  means 
tires  of  the  type  used  on — 

(i)  Motor  vehicles  that  are  highway 
vehicles  (within  the  meaning  of 
§  48.4061(a)-l(d)).  or 

(ii)  Vehicles  of  the  type  used  in 
connection  with  motor  vehicles  that  are 


highway  vehicles  (within  the  meaning  of 
S  48.4061(a)-l(d]). 
The  term  "tires  of  the  type  used  on 
highway  vehicles"  dees  not  include 
bicycle  tires.  Bicycle  tires,  however,  are 
included  in  the  term  "other  tires"  as 
used  in  section  4071(a)(2). 

(2)  For  purposes  of  paragraph  (c)(l)(i) 
of  this  section,  tires  of  the  type  used  on 
motor  vehicles  that  are  highway 
vehicles  include  tires  used  on  motor 
trucks,  buses,  passenger  automobiles, 
motor  homes,  highway  tractors,  trolley 
buses  or  coaches,  and  motorcycles. 

(3)  For  purposes  of  paragraph  (c)(l)(ii) 
of  this  section,  tires  of  the  type  used  on 
vehicles  of  the  type  used  in  connection 
with  motor  vehicles  that  are  highway 
vehicles  include  tires  used  on  truck  or 
bus  trailers,  truck  semitrailers,  mobile 
homes,  housetrailers,  or  utility  trailers. 

(d)  Inner  tubes.  The  term  "inner 
tubes"  includes  air  containers  of  all 
types  made  wholly  or  in  part  of  rubber 
and  designed  and  manufactured  for  use 
in  pneumatic  tires. 

(e)  Tires.  The  term  "tires"  includes 
rubber  casings,  hoops,  and  strips  or 
bands  of  all  kinds  designed  and  shaped 
or  built  to  form  the  tread  of  or  to  Ht  a 
vehicle  wheel.  Tires  of  either  the 
pneumatic  or  solid  type  which  fit  or 
form  the  tread  for  wheels  of  any  article 
which  is  capable  of  use  as  a  means  of 
transporting  a  person  or  burden  are 
taxable  as  tires.  Examples  of  articles 
which  may  be  equipped  with  taxable 
tires  are  motor  scooters,  minibikes, 
industrial  trucks,  farm  tractors, 
wheelbarrows,  and  similar  articles.  See 
section  4073(a]  and  S  48.4073-1  with 
respect  to  the  exemption  of  tires  of 
certain  sizes,  and  section  4073(b)  and 

S  48.4073-2  with  respect  to  the 
exemption  for  tires  with  internal  wire 
fastening. 

(f)  Laminated  tires.  For  purposes  of 
the  tax  imposed  by  section  4071,  the 
term  "laminated  tires"  means  tires  (1) 
which  are  not  "tires  of  the  type  used  on 
highway  vehicles"  within  the  meaning  of 
paragraph  (c)  of  this  section,  and  (2) 
which  consist  wholly  of  scrap  rubber 
from  used  tire  casings  with  an  internal 
metal  fastening  agent. 

(g)  Manufacturer.  The  term 
"manufacturer"  means  manufacturer, 
producer,  or  importer.  A  person  who 
converts,  by  any  process,  a  new  tire 
taxable  under  section  4071  at  one  rate  of 
tax  into  a  tire  taxable  under  section  4071 
at  a  different  rate  (as  for  example,  an  off 
highway-type  tire  converted  into  a 
highway-type  tire)  is  considered  to  be  a 
manufacturer  of  the  converted  tire.  If  a 
conversion  results  in  a  reduced  rate  of 
tax  for  the  converted  tire,  see  section 
6416(b)(2)  and  §  48.6416(b)-2  to  secure  a 


credit  or  refund  of  part  of  the  tax  paid. 
The  term  "manufactured"  includes 
"produced"  and  "imported". 

(h)  Cross  references.  For  other 
definitions,  see  S  48J>-2. 

i  4S.4073-1    Exemption  of  tiras  of  certain 

The  tax  does  not  apply  to  sales  of 
tires  of  all-rubber  construction  (whether 
hollow  center  or  solid)  if  they  have  no 
fabric  or  metal  reinforcement  and  do  not 
exceed  either  of  these  measurements:  (a) 
20  inches  in  diameter  measured  to  the 
outside  circumferences,  and  (b)  iV* 
inches  in  cross-section.  The  exemption 
provided  by  section  4073(a)  is  to  be 
determined  solely  on  the  measurements 
of  the  tire  and  not  on  the  purpose  for 
which  it  is  designed  or  used. 

948.4073-2    Exemption  of  tires  witit 
internal  wire  fastsninB. 

The  tax  does  not  apply  to  sales  of 
tires  of  any  size  or  dimension 
manufactured  from  extruded  tiring  that 
is  fastened  or  held  together  by  means  of 
internal  wire  or  other  metallic  material. 

948.4073-3    Exemption  of  tmd  rutXMT 
used  for  recapping  noniiiyiiivay  tires. 

(a)  Sold  direct  by  manufacturer  for 
nontaxable  use.  The  tax  does  not  apply 
to  the  sale  of  tread  rubber  by  the 
manufacturer  to  any  person  for  use  by 
that  person  otherwise  than  in  the 
recapping  or  retreading  of  tires  of  the 
type  used  on  highway  vehicles.  In 
determining  whether  tread  rubber  is 
sold  for  a  taxable  or  nontaxable  use,  the 
type  of  vehicle  on  which  the  recapped  or 
retreaded  tire  is  to  be  used,  or  the  actual 
or  intended  use  of  the  recapped  or 
retreaded  tire,  is  immaterial.  The 
controlling  factor  is  whether  the  tire 
resulting  from  the  recapping  or 
retreading  is  of  a  type  that  is  used 
otherwise  than  on  a  highway  vehicle. 
For  definition  of  "tires  of  the  type  used 
on  highway  vehicles",  see  paragraph  (c) 
of  §  48.4072-1. 

(b)  Sales  for  resale  for  nontaxable 
use.  No  sale  of  tread  rubber  may  be 
made  tax  free  for  resale  even  though  it 
is  known  at  the  time  of  the  sale  that  the 
tread  rubber  will  be  resold  for  use 
otherwise  than  in  the  recapping  or 
retreading  of  tires  of  the  type  used  on 
highway  vehicles.  However,  where  the 
tread  rubber  is  resold  for  such  use,  the 
manufacturer  who  paid  the  tax  on  a  sale 
of  the  tread  rubber  may  secure  a  refund 
or  credit  in  accordance  with  the 
provisions  of  section  6416(b)(2)  and 

§  48.6416(b)-2. 

(c)  Evidence  required  to  establish 
exemption.  (1)  To  establish  the  right  to 
sell  tread  rubber  tax  free  under  section 
4073(c),  the  manufacturer  must  obtain 
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^m  the  purchaser  and  retain  in  its 
possession  a  properly  executed 
exemption  certificate. 

(2]  Where  only  occasional  sales  of 
tread  rubber  for  exempt  use  are  made  to 
a  purchaser,  a  separate  exemption 
certificate  should  be  furnished  for  each 
order.  However,  where  sales  are 
regularly  and  frequently  made  to  a 
purchaser  for  exempt  use,  a  certificate 
covering  all  purchases  during  the  period 
not  to  exceed  12  calendar  quarters  is 
acceptable.  The  certificates  and  proper 
records  of  invoices,  orders,  etc..  relative 
to  tax-free  sales  must  be  kept  for 
inspection  by  the  district  director  as 
provided  in  section  6001  and  the 
regulations  in  Subpart  Q. 

(d)  Acceptable  form  of  exemption 
certificate.  The  following  form  of 
exemption  certificate  is  acceptable  for 
the  purposes  of  this  section  and  must  be 
adhered  to  in  substance: 

Exemption  Certif{c«<« 

(For  use  by  persons  who  purchase  tread 
rubber  from  the  manufacturer,  producer,  or 
importer  thereof  for  use  otherwise  than  in 
recapping  or  retreading  tires  of  the  type  used 
on  highway  vehicles  (section  4073(c)  of  the 
Internal  Revenue  CocfeJ.) 
(Date) .  19 

I.  the  undersigned,  certify  that  I  am  the 

purchaser,  or  the  (TitleJ of  (Name  of 

purchaser  if  other  than  the  undersigned) 

who  If  the  purchaser  of: The 

tread  rubber  specified  in  the  accompanying 

order  or  contract  or All  tread  rubt>er 

specified  in  contracts  or  orders  entered  into 

or  placed  with  (Name  of  seller) for  the 

period  commencing and  ending 

(period  not  to  exceed  12 calendar  quarters), 
and  that  such  tread  rubber  will  not  be  used  in 
the  recapping  or  retreading  of  fires  of  the  type 
used  on  highway  vehicles,  but  will  be  used 
for  the  following  purposes: 


The  undersigned  understands  that  if  the 
tread  rubber  is  used  for  the  recapping  or 
retreading  of  tires  of  the  type  used  on 
highway  vehicles,  or  is  sold  or  otherwise 
disposed  of,  such  fact  must  be  prompdy 
reported  to  the  manufacturer.  The 
undersigned  also  understands  that  the 
fraudulent  use  of  this  certificate  for  the 
purpose  of  securing  this  exemption  will 
subject  the  undersigned  or  any  other  party 
making  such  fraudulent  use  to  a  frne  of  not 
more  than  SIO.OOO,  or  to  imprisonment  for  not 
more  than  5  years,  or  both,  together  with 
costs  of  prosecution.  The  purchaser  also 
understands  that  the  purchaser  must  be 
prepared  to  establish  by  satisfactory 
evidence  the  purpose  for  which  the  tread 
rubber  was  used. 

(Signature) ■ . 

(Aadress)  . 


not  obtained  prior  to  the  time  the 
manufacturer  files  a  return  covering 
taxes  due  for  the  period  during  which 
the  sale  was  made,  the  manufacturer 
must  include  the  tax  on  the  sale  in  its 
return  for  that  period.  However,  if  the 
certificate  is  later  obtained,  a  claim  for 
refund  of  the  tax  paid  on  the  sale  may 
be  filed,  or  a  credit  for  the  amount  may 
be  taken  upon  a  subsequent  return,  as 
provided  by  section  6416(b)(2)  and 
§  48.6416(b)-2. 

§  48.4073-4    OttMr  tax-free  sales. 

(a)  Cross  references.  For  provisions 
relating  to  tax-free  sales  of  articles 
referred  to  in  section  4071.  see: 

(1)  Section  4221,  relating  to  certain 
tax-free  sales,  and  the  regulations 
thereunder  in  Subpart  H; 

(2)  Section  4222,  relating  to 
registration,  and  the  regulations 
thereunder  in  Subpart  H; 

(3]  Section  4223,  relating  to  special 
rules  pertaining  to  further  manufacture, 
and  the  regulations  thereunder  in 
Subpart  H;  and 

(4)  28  FR  348.  January  12, 1963.  relating 
to  the  authorization  of  an  exemption 
from  the  tax  imposed  by  section  4071  by 
the  Secretary  of  the  Treasury  under 
section  4293  for  sales  of  certain  tires  and 
inner  tubes  sold  to  the  American  Red 
Cross  on  or  after  March  1. 1963. 

(Sees.  4071(b),  4071(c),  4073(c),  and  7805. 
Internal  Revenue  Code  of  1954.  |80  Stat  331, 
26  U.S.C  4071(b):  68A  Stat  482.  26  U.S.C 
4071(c);  70  Stat  389.  26  U.S.C.  4Q73(c):  68A 
Stat.  917,  26  U.S.C.  78051) 
Roscee  L  Egger,  )i„ 
Commissioner  of  Internal  Revenue. 

Approved:  February  2, 1982. 
John  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  82-3317  Filed  2-9-82:  8:45  um| 
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DEPARTMENT  OF  DEFENSE 

Departntent  of  the  Navy 

32  CFR  Part  700 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Coinsions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 


(e)  Exemption  certificate  not  obtained 
prior  to  filing  of  manufacturer's  excise 
tax  return.  If  the  sale  is  otherwise 
exempt  but  the  exemption  certificate  is 


summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  fl)  Has 
determined  that  USS  STEPHEN  W. 
GROVES  (FFG  29}  is  a  vessel  of  the 


Navy  which,  due  to  its  special 
construction  and  purpose,  caiuiot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  its  special  function  as  a  naval 
frigate,  and  (2)  has  found  that  USS 
STEPHEN  W.  GROVES  (FFG  29)  is  a 
member  of  the  FFG  7  class  of  ships, 
certain  exemptions  for  which  have  been 
previously  granted  under  72  COLREGS 
Rule  38.  The  intended  effect  of  this  rule 
is  to  warn  mariners  in  waters  where  the 
72  COLREGS  apply. 

EFFECnVE  date:  January  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  J.  McCarthy.  JAGC, 
USN.  Admiralty  Coimsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Department  200  Stovall  Street. 
Alexandria.  VA  22332.  Telephone 
number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Purusant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605.  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that,  USS  STEPHEN  W. 
GROVES  (FFG  29)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  caimot 
comply  fully  with  72  COLREGS:  Rule 
21(a)  regarding  the  arc  of  visibility  of  its 
forward  masthead  light;  Annex  L 
Section  2(a)(i),  regarding  the  height 
above  the  hull  of  its  forward  masthead 
light;  and  Annex  I.  Section  3(b). 
regarding  the  horizontal  relationship  of 
its  sidelights  to  its  forward  masthead 
light,  without  interfering  with  its  special 
function  as  a  Navy  frigate.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  light  is 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  STEPHEN  W.  GROVES  (FFG 
29]  is  a  member  of  the  FFG  7  class  of 
ships  for  which  certain  exemptions, 
pursuant  to  72  COLREGS  Rule  38,  have 
been  previously  authorized  by  the 
Secretary  of  the  Navy.  The  exemptions 
pertaining  to  that  class,  found  in  the 
existing  tables  of  §  706.3,  are  equally 
applicable  to  this  ship.  Moreover,  it  has 
been  determined,  in  accordance  with  32 
CFR  Parts  296  and  701.  that  publication 
of  this  amendment  for  public  comment 
prior  to  adoption  is  impracticable, 
unnecessary  and  contrary  to  public 
interest  since  it  is  based  on  technical 
findings  that  the  placement  of  lights  on 
this  ship  in  a  manner  different  from  that 
prescribed  herein  will  adversely  affect 
the  ship's  ability  tu  perform  its  military 
function. 
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PART  706— CERTIFICATIONS  AND 
EXEMimONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLUSION  AT  SEA, 
1972 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

§706.2    [Amended] 

1.  Table  One  of  §  706.2  is  amended  by 
adding  the  following  vessel  for  which 
navigational  light  certifications  are 
herewith  issued  by  the  Secretary  of  the 
Navy: 


Distance  in 

meters  of 

tonmO 
masthead 
ligNtielow 

Number 

iiwriinuni 
required 

Section 

nam 

Ar<ne«  1 

• 

• 

•                              ■ 

, 

USSSTEPHBIW. 

FFG29 - 

1.6 

GROVES. 

•               • 

•               • 

• 

2.  Table  Four  of  §706.2  is  amended  by 
adding  the  following  vessel  for  which 
navigational  light  certifications  are 
herewith  issued  by  the  Secretary  of  the 
Navy  to  existing  paragraph  8;  USS 
STEPHEN  W.  GROVES  (FFG  29). 

3.  Table  Four  of  §  706.2  is  amended  by 
adding  the  following  vessel  for  which 
navigational  light  certifications  are 
herewith  issued  by  the  Secretary  of  the 
Navy  to  existing  paragraph  9: 


Vessel 


Number 


OiManoeol 

sideligms 

torvvardcH 

masthead 

lights  in 

meters 


USS  STEPHEN  W 
GROVES. 


FFG  29.. 


275 


{Executive  Order  11964;  33  U.S.C.  1605) 

Dated:  |anuary  22. 1982. 

Approved:  \ 

|ohn  Lehman, 

Secretary  of  the  Navy. 

(Fit  Doc  n-MSl  Filed  2-0-82:  8:4S  am| 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  Intemationai  Regulations  for 
Preventing  Collisions  at  Sea,  197% 
USS  BOSTON 

agency:  Department  of  the  Navy,  DoD. 
action:  Final  rule. 


summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  Intemationai 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  BOSTON  (SSN 
703)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine,  and  (2)  has  found  that 
USS  BOSTON  (SSN  703)  is  a  member  of 
the  SSN  688  class  of  ships,  exemptions 
for  which  have  previously  been  granted 
under  72  COLREGS,  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  January  11, 1982. 

FOR  FURTHER  INFORMATKMi  CONTACT: 

Captain  Richard  J.  McCarthy.  JAGC, 
USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocte  General,  Navy 
Department.  200  Stovall  Street, 
Alexandria,  VA  22332,  Telephone 
number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  706  provides  notice 
that  the  Secretary  of  the  Navy  has 
certified  that  USS  BOSTON  (SSN  703)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Annex  I,  section  2(a)(i]  regarding  the 
height  of  the  masthead  light:  Annex  L 
section  2(k)  regarding  the  height  and 
relative  positions  of  the  anchor  lights: 
and  Annex  I  section  3(b)  regarding  the 


location  of  the  sidelights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provision  would  interfere 
with  the  special  function  of  the  ship.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  BOSTON  (SSN  703)  is  a 
member  of  the  SSN  688  class  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3,  are  equally  applicable  to  USS 
BOSTON  (SSN  703). 

PART  706— CERTIFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLUSIONS  AT  SEA. 
1972 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  pubhc  comment  prior  to  adoption  is 
impracticable,  imnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner 
differently  from  that  prescribed  herein 
will  adversely  affect  the  ship's  ability  to 
perform  its  mihtary  function. 
Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

§706.2    [Amended] 

1.  Table  One  of  §  706.2  is  amended  to 
indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  insertion  of  the 
following  entry: 


Oietancem 

meters  ot 

tarward 

iT>asltiead 

Vessel 

Hmtm 

kghlbalow 

mnrnum 

r 

height 
Ameil 

• 

m                     • 

• 

USS  BOSTON 

.  SSN  703 

3.5 

•                              « 

•               • 

2.  Table  Hiree  of  i  706,2  is  amended  to  indic:ate  certifications  issued  by  the  Secretary  of  the  Navy  by  inserting  the 
following  entry: 


6010 
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Number 


Masthead  light. 

arc  ot  visibiuty; 

rule  21(a) 


Sidelights,  arc  of 

visibility;  rule 

21(b) 


Stem  light,  arc 

ot  visibility;  rule 

21(c) 


Sidelights, 

distance  int>oard 

of  ship's  sides  m 

meters;  {  3(b), 

annex  I 


Stem  light. 

distance  forward 

of  stem  m 

meters:  rule 

21(c) 


Forward  ancfKX 

light,  height 

above  fvjli  in 

meters;  {  2(k). 

annex  I 


Artclior  ligfits, 
relationsfiip  of  aft 
light  to  forward 
light  in  meters; 
§  2(l().  annex  I 


USS  BOSTON „ SSN  703.. 


4.2 


6.2 


3.8     1.7  below. 


(Executive  Order  11964;  33  U.S.C.  1605) 

Dated:  January  11, 1982. 

Approved: 
George  A.  Sawyer, 
Acting  Secretary  of  the  Navy. 

|FR  Doc.  82-3490  Filed  2-9-82:  8:45  am| 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
USS  HOUSTON 

agency:  Department  of  the  Navy,  DoD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  HOUSTON  (SSN 
713)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine;  and  (2)  has  found  that 
USS  HOUSTON  (SSN  713)  is  a  member 
of  the  SSN  688  class  of  ships, 
exemptions  for  which  have  previously 
been  granted  under  72  COLREGS,  Rule 
38.  The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
COLREGS  apply. 

EFFECTIVE  DATE:  January  11, 1982, 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  J.  McCarthy,  JAGC, 
USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 


Department,  200  Stovall  Street, 
Alexandria,  VA  22332,  Telephone 
number:  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  706  provides  notice 
that  the  Secretary  of  the  Navy  has 
certified  that  USS  HOUSTON  (SSN  713) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Annex  I,  section  2(a)(i)  regarding  the 
height  of  the  masthead  light;  Annex  I, 
section  2(k)  regarding  the  height  and 
relative  positions  of  the  anchor  lights; 
and  Annex  I  section  3(b)  regarding  the 
location  of  the  sidelights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provision  would  interfere 
with  the  special  function  of  the  ship.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  HOUSTON  (SSN  713)  is  a 
member  of  the  SSN  688  class  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3,  are  equally  applicable  to  USS 
HOUSTON  (SSN  713). 


PART  706— CERTIFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLLISIONS  AT  SEA, 
1972 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  pubhc  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner 
differently  from  that  prescribed  herein 
will  adversely  affect  the  ship's  ability  to 
perform  its  military  function. 
Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

§706.2    [  Amended ) 

1.  Table  One  of  §  706.2  is  amended  to 
indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  insertion  of  the 
following  entry: 


Distance 

In  meters 

ol 


Vessel 


Number 


mastfiead 

light 

below 

minimum 

required 

heigbt 

f2(a)(i) 

annex  I 


USS  HOUSTON..- SSN  713.. 


3.5 


2.  Table  Three  of  §  706.2  is  amended  to  indicate  certifications  issued  by  the  Secretary  of  the  Navy  by  inserting  the  following 
entry: 


Vessel 


Number 


Masthead 

Nght.  arc  of 

visibility;  rule 

21(a) 


Sidelights,  arc 
of  visibility; 
rule  21(b) 


stem  ligfrt. 

arc  of 

visil)ility;  rule 

21(c) 


Sidelights, 
distance 

inl>oard  of 
ship's  sides 

in  meters: 
1 3(b).  arawx 


Stem  light, 
distance 
forward  of 

stem  in 

meters:  rule 

21(c) 


Forward 
anchor  light, 

height 

above  hull 

in  meters: 

<2(k). 

annex  I 


Anchor 

lights. 

relationship 

of  aft  light 

to  forward 

light  in 

meters; 

1 2(k),  annex 


USS  HOUSTON.. 


SSN  713.. 


209- 


4.3 


6.1 


3.4    1.T 


I  J 
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(Executive  Order  11964;  33  U3.C  1605) 

Dated:  |anuary  11. 1962. 

Approved- 
George  A.  Sawyer,  < 

Acting  Secretary  of  the  Navy. 

|FR  Doc.  t2-34M  Filed  2-9-82:  •:4S  am| 
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32  CFR  Part  754  ^ 

Navy  Affirmative  Salvage  Claims; 
Miscellaneous  Amendments 

agency:  Department  of  the  Navy.  DoD. 
action:  Pinal  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  32  CFR  Part  754  pertaining 
to  Navy  affirmative  salvage  claims. 
Paragraph  (a)  of  §  754.2  is  revised  to 
increase  per  diem  rates  for  Navy 
salvage  services  bringing  them  back  into 
line  with  the  rates  offered  in  existing 
commercial  salvage  contracts  and  with 
known  existing  rates  in  the  salvage 
industry.  Additionally,  minor  editorial 
changes  have  been  made  to  paragraphs 
(b),  (d).  and  (g)  of  §  754.2. 
EFFECTIVE  DATE:  February  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Captain  C.  E.  Lundin,  JAGC.  USN.  Ret.. 
Assistant  Supervisor  of  Salvage,  USN, 
1313  Federal  Office  Building.  90  Church 
Street,  New  York,  NY  10007,  Telephone: 
(212)  264-5982(3). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  contained  in  5  U.S.C.  301 
and  10  U.S.C.  7361-7367,  the  Department 
of  the  Navy  amends  32  CFR  Part  754.  32 
CFR  Part  754  is  derived  from  the  Naval 
Sea  Systems  Command  Instruction 
4740.4  series.  It  has  been  determined 
that  this  Final  Rule  is  not  a  "major  rule" 
within  the  criteria  specified  in  section 
1(b)  of  the  Executive  Order  12291  and 
does  not  have  substantial  impact  on  tKie 
public.  The  rule  is  being  published  by 
the  Department  of  the  Navy  solely  for 
the  guidance  and  interest  of  the  public 
in  accordance  with  5  U.S.C.  552(a)(1).  It 
has  further  been  determined  in 
accordance  with  32  CFR  Parts  296  and 


701  that  publication  of  this  amendment 
for  public  comment  prior  to  its  adoption 
is  impractical  unnecessary  and  contrary 
to  the  pubUc  interest  in  that  it  merely 
revises  previously  established  rates  to 
bring  them  back  into  line  with  existing 
rates  in  the  salvage  industry,  and  makes 
minor  editorial  changes.  Accordingly,  32 
CFR  Part  754  is  amended  as  follows: 

§754.2    [Amended] 

1.  The  introductory  paragraph  and 
subparagraphs  (l)-(3)  of  §  754.2(a),  are 
revised  to  read: 

(a)  Effective  February  1, 1982,  and 
subject  to  the  rules  set  forth  in 
paragraphs  (b)  through  (g)  of  this 
section,  the  following  rates  per  day  of  24 
hours  or  part  thereof  have  been 
established  for  salvage  services 
rendered  by  the  Department  of  the 
Navy: 

(1)  Ships,  tugs  and  floating  craft: 


Salvage  ship  (ATS|_ 
Salvage  ih^(ARS).. 
Reel  lug  (ATF) 


Fleet  tug  (T-ATF  166): 

With  salvage  equipinent/crev_ 

Without  salvage  equipinent/crew  _ 

Rescue  ship  (ASR): 

Wilti  satwatxxi  dning  tyslarns 

Wittwut  sattvabon  ctving  systems.. 

Large  tug  (YTB) 

Mediurn  tug  (YTM) 

Small  tug  (YTIJ, 


.S2S.O0O 

.    23.000 
..    21.000 


Floating  crane  (YD)  (200  Ton) 

Diving  lender  (YDT) 


20.000 
1B.O0O 

24.000 
22.000 
5.000 
4.000 
3.000 
7.500 
3.000 


Rates  for  other  types  of  ships  used  in 
salvage  operations  will  be  established 
on  a  case-by-case  basis,  with 
consideration  being  given  to  their 
special  features  as  required  for  the 
particnilar  operation. 

(2)  Harbor  clearance  craft  Rates  for 
harbor  clearance  craft,  pulling  barges, 
launches,  and  support  equipment  in 
general  will  be  decided  on  a  case-by- 
case  basis. 

(3)  Special  equipment:  Bottom 
habitats,  submersible  vehicles,  special 
surface  navigation  systems,  and 
underwater  search  and  navigation 
systems  wall  be  charged  at  rates  to  be 
determined  on  a  case-by-case  basis. 


2.  The  last  sentence  of  S  754.2(b)  is 
amended  by  removing  the  phrase  "lost 
or  destroyed"  and  inserting  in  its  place 
the  phrase  "lost,  damaged,  or 
expended". 

3.  The  first  sentence  of  §  754.2(d)  is 
amended  by  removing  the  word  "the"  in 
the  fourth  line,  between  "if"  and 
"distressed",  and  inserting  in  its  place 
the  word  "a". 

4.  The  last  sentence  of  S  754.2(g)  is    . 
amended  by  removing  the  words 
"private  commercial  ships"  and 
inserting  in  their  place  the  words 
"privately  owned  vessels". 

(5  U.S.C.  3(n;  10  U.S.C  7361-7367) 

Dated:  February  5. 1962. 
F.  N.  Ottia. 

Lieutenant  Commander.  JAGC.  US.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc  82-3488  Filed  2-»-82;  •:4S  am| 
BHJJNG  CODE  MIO-AE-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-FRL— 2034-7] 

Approval  and  Promulgation  of 
Implementation  Plans  Revisktns; 
Holyoke  Gas  &  Electric  DepL,  Hotyoke, 
Massachusetts 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  EPA  is  approving  a  revision 
to  the  Massachusetts  State 
Implementation  Plan  (SIP)  which  was 
submitted  on  October  13, 1981.  This 
revision  amends  Regulation  7.05(l)(e) 
"Sulfur  Content  of  Fuels  and  Control 
Thereof  for  the  Pioneer  Valley  Air 
Pollution  Control  District"  to  allow  the 
Holyoke  Gas  and  Electric  Department 
(Holyoke  Gas  and  Electric),  Holyoke, 
Massachusetts  to  increase  its  sulfur-in- 
fuel  content  from  1.0%  to  2.2%.  The 
facility  will  be  limited  to  a  reduced 
firing  rate  while  burning  the  higher 
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sulfur  content  oil.  The  effect  of  this 
revision  is  to  allow  Holyoke  Gas  and 
Electric  to  bum  less  expensive  fuel.  This 
action  will  be  effective  on  April  12, 1982 
unless  notice  is  received  within  30  days 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 
DATE:  This  action  is  effective  April  12, 
1982. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Hariey  Laing,  Chief,  Air 
Branch,  EPA  Region  1  (see  address 
below).  Copies  of  the  Massachusetts 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  1,  Air  Branch,  Room  1903,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203;  Public  Information  Reference 
Unit,  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington,  D.C.  20460; 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  8401,  Washington, 
D.C.  and  Department  of  Environmental 
Quality  Engineering,  Division  of  Air  and 
Quality  Control,  1  Winter  Street,  Boston, 
Massachusetts  02108. 
FOR  FURTHER  INFORMATION  CONTACT. 
Margaret  McDonough,  Air  Branch,  EPA 
Region  1,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts,  02203, 
(617)  223-4448. 

SUPPLEMENTARY  INFORMATION:  On 
October  13, 1981  the  Commissioner  of 
the  Massachusetts  Department  of 
Environmental  Quality  Engineering  (the 
Massachusetts  Department)  submitted  a 
request  for  EPA  approval  of  a  revision 
to  Regulation  7.05(1)  "Sulfur  Content  of 
Fuels  and  Control  Thereof  which  woidd 
allow  Holyoke  Gas  and  Electric  to  bum 
higher  sulfur  content  fuel  oil  at  a 
reduced  firing  rate  provided  that  the 
facility's  four  boilers  are  vented  through 
an  existing  69  meter  stack.  (A  stack 
height  of  69  meters  is  considered  good 
engineering  practice.)  Previously,  two 
boilers  rated  at  100  million  Btu  per  hour 
each  were  vented  through  a  29  meter 
stack.  Holyoke  Gas  and  Electric,  rated 
at  approximately  765  million  British 
thermal  units  (Btu)  per  hour  heat  input 
capacity,  is  located  in  the  Pioneer 
Valley  Air  Pollution  Control  District 
(Pioneer  Valley).  Regulation  7.05{l)(e) 
allows  approved  sources  in  Pioneer 
Valley  rated  at  100  million  Btu  per  hour 
heat  input  capacity  or  greater  to  bum 
fuel  with  a  maximum  sulfur  content  of 
1.21  pounds  per  million  Btu  heat  release 
potential  (approximately  equivalent  to 
2.2%  sulfur  content  residual  fuel  oil  by 
weight). 

Technical  support  for  this  revision 
includes  an  evaluation  of  compliance 
with  National  Ambient  Air  Quality 


Standards  (NAAQS)  for  sulfur  dioxide 
(SOi)  based  on  a  reduced  firing  rate, 
using  mathematical  modeling  and 
monitoring  data.  NAAQS  are  maximum 
ambient  pollutant  concentrations  which 
are  set  to  protect  public  health  and 
welfare.  The  NAAQS  for  SO>  are  60 
micrograms  per  cubic  meter  (/ig/m*) 
(annual  average);  365  ^g/m*  (24-hr. 
average);  and  1300  fig/m'  (3-hr. 
average).  Estimated  background 
concentrations  were  based  on 
monitoring  data  from  the  nearest 
representative  monitoring  site.  EPA 
approved  dispersion  models  were  used 
to  predict  the  impact  that  emissions 
from  Holyoke  Gas  and  Electric  will  have 
on  air  quality.  The  modeling  analyses  . 
considered  the  emissions  from  other 
major  sources  near  Holyoke  Gas  and 
Electric. 

This  technical  analysis  demonstrates 
that  at  a  reduced  tiring  rate  the  burning 
of  fuel  oil  having  a  sulfur  content  of  2.2% 
by  weight  at  Holyoke  Gas  and  Electric 
will  not  cause  or  contribute  to  violations 
of  air  quality  standards. 

Holyoke  Gas  and  Electric  is  required 
to  meet  Prevention  of  Significant 
Deterioration  (PSD)  increments  under 
EPA's  PSD  regulations  promulgated  on 
August  7, 1980  (45  FR  52676).  The  PSD 
increments  are  allowable  incremental 
increases  in  ambient  pollutant 
concentrations  which  are  set  to  limit  air 
quality  degradation  over  baseline  levels. 
"The  PSD  increments  for  SOa  are  20  fig/ 
m'  (annual  average);  91  /ig/m'  (24-hr. 
average);  and  512  tig/tn*  (3-hr.  average]. 
Increases  in  sulfur  dioxide  emissions 
resulting  from  relaxations  of  sulfur-in- 
fuel  limits  must  show  compliance  with 
PSD  increments  if  the  increases  occur  in 
or  impact  on  an  area  in  which  a  baseline 
date  has  been  established.  A  baseline 
date  is  the  date  after  August  7, 1977  on 
which  the  Hrst  PSD  permit  application  in 
that  area  was  tiled  with  EPA  by  a 
source  subject  to  the  PSD  regulations  as 
amended  on  August  7, 1980.  The 
baseline  date  is  set  in  the  area 
designated  attainment  under  Section  107 
of  the  Clean  Air  Act  in  which  the  source 
subject  to  the  PSD  regulations  is  located 
and  all  Section  107  designated 
attainment  areas  on  which  the  source 
has  an  annual  impact  of  1  ftg/m'  SOa.  A 
baseline  date  has  been  set  in  the  towns 
of  Belchertown,  Ludlow,  Granby, 
Palmer,  South  Hadley  and  Wilbraham, 
Massachusetts  which  constitute  one 
section  107  designated  attainment  area. 
The  emissions  from  Holyoke  Gas  and 
Electric  impact  on  these  areas  but  do 
not  consume  more  than  the  available 
increment. 

Although  2.2%  fuel  oil  buming  will 


cause  an  increase  in  particulate 
emissions,  the  current  particulate 
emission  limitation  (0.12  pounds  per 
million  Btu)  will  not  be  violated. 

Since  this  SIP  revision  affects  only 
one  source  and  the  increase  in  SOt 
emissions  is  small  and  will  not  cause  or 
contribute  to  any  violation  of  the 
NAAQS  or  a  PSD  increment,  this 
rulemaking  is  considered 
noncontroversial.  Based  on  past 
experience  with  similar  SIP  revisions  in 
Region  I,  no  comments  are  expected. 
Therefore,  this  SIP  revision  is  being 
published  as  a  tinal  rulemaking.  EPA 
believes  that  publishing  a  notice  of 
proposed  rulemaking  will  be 
unnecessary. 

However,  if  notice  is  received  by 
March  12, 1982,  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking,  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  April  12, 1982. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certitied 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  signiticant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  (January  27, 1981).  The  attached 
rule  constitutes  a  SIP  revision  approval 
under  the  January  27  certification.  This 
action  approves  only  state  actions.  It 
imposes  no  new  requirements.  In 
addition,  this  action  applies  to  only  one 
facility.     "^ 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  tiling  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of    • 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  to  enforce  these  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has 
determined  that  the  Massachusetts 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Massachusetts  State 
Implementation  Plan. 
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(Sees.  110(a]  and  301(a),  Clean  Air  Act  as 
amended  (42  U.S.C  7410(a)  and  7601(a))) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

Dated:  February  4. 1082. 
Anne  M .  Gorauch, 
A  dministrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  W— Massachusetts 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  52.1120,  paragraph  (c)  is 
amended  by  adding  subparagraph  (45) 
as  follows: 

§52.1120    Identification  Of  plan. 

(c)*  *  * 

(45)  A  revision  to  Regulation 
7.05(l}(e)  "Sulfur  Content  of  Fuels  and 
Control  Thereof  for  the  Pioneer  Valley 
Air  Pollution  Control  District"  allowing 
the  burning  of  higher  sulfur  content  fuel 
oil  at  the  Holyoke  Gas  and  Electric 
Department,  Holyoke. 
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40  CFR  Part  52 
(A-5-FRL-2022-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  final  rulemaking. 

SUIMMARY:  In  the  November  4, 1981, 
Federal  Register  (46  FR  54767),  EPA 
proposed  to  approve  as  a  revision  to  the 
Michigan  State  Implementation  Plan 
(SIP)  three  source-speciflc  Abatement 
Orders.  These  Abatement  Orders  were 
submitted  as  a  revision  to  the  total 
suspended  particulate  (TSP)  portion  of 
the  Michigan  SIP.  No  public  comments 
were  received  on  EPA's  proposed 
rulemaking.  The  purpose  of  today's 
notice  is  to  announce  ftnal  approval  of 
this  revision  to  the  Michigan  SIP. 
EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  on  March  12, 1982. 
ADDRESSES:  Copies  of  these  SIP 
revisions  are  available  for  review  at  the 
following  addresses: 

Air  Programs  Branch,  Region  V.  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60004 


Michigttn  Department  of  Natural 
Resources,  Air  Quality  Division.  State 
Secondary  Government  Complex. 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48917 
Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
rOR  FURTHCR  INFORMATION  CONTACT 
Toni  Lesser,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604.  (312)  886-«037. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  6. 1980,  Federal  Register  (45  FR 
29790)  EPA  approved  the  strategy 
developed  by  the  State  of  Michigan  for 
attaining  the  primary  and  secondary 
TSP  standards.  EPA  stated  at  that  time, 
however,  that  soiu^e-specific 
Abatement  Orders  were  to  be  submitted 
to  EPA  for  review  and  approval  as 
revisions  to  the  Michigan  SIP. 

On  May  24,  and  ]uly  17, 1980  and 
March  4. 1981,  the  State  of  Michigan 
submitted  soiu^e-specific  Abatement 
Orders  for  three  soiu-ces  located  in  the 
primary  nonattainment  areas  of 
Genesee  and  Saginaw  Cotmties  and  two 
soim:es  located  in  the  secondary 
nonattainment  areas  of  Macomb  and 
Saginaw  Counties. 

The  May  24, 1980,  submission  was 
"Stipulation  for  entry  of  Consent  Order 
and  Final  Order  APC  No.  10-1979  (Order 
10-1979)"  entered  into  by  the  Michigan 
Department  of  Natiu'al  Resources 
(MDNR)  and  the  Buick  Motors  Division 
of  General  Motors  Corporation  (GM). 
Order  10-1979  contains  regulations  for 
the  Buick  Motor  Division  Complex 
(BMDC)  located  in  the  City  of  Flint. 
Genesee  County.  Supplementary 
information  for  Order  10-1979  was 
submitted  by  MDNR  on  December  2. 
1980. 

The  July  17, 1980.  submission  was 
"Stipulation  for  entry  of  Consent  Order 
and  Final  Order  APC  No.  01-1980  (Order 
01-1980)"  entered  into  by  MDNR  and  the 
Chevrolet  Motor  Division  of  GM.  Order 
01-1980  contains  regulations  for  the 
Grey  Iron  Casting  Plant  and  Nodular 
Iron  Casting  Plant  located  in  the 
Saginaw  County  primary  nonattaiiunent 
area.  Supplementary  information  for    - 
Order  01-1980  was  submitted  by  MDNR 
on  September  5, 1980  and  February  6, 
1981. 

The  March  4, 1981,  submission  was 
"Stipulation  and  Final  Order,  APC  No. 
12-1980  (Order  12-1980)"  entered  into  by 
MDNR  and  the  New  Haven  Foundry. 
Order  12-1980  contains  regulations  for 


the  New  Haven  Foundry.  located  in 
Macomb  County,  a  secondary 
nonattainment  area. 

On  November  4. 1981.  EPA  proposed 
approval  of  these  Abatement  Orders  as 
a  revision  to  the  Michigan  SIP  (46  FR 
54767). 

EPA  reviewed  Orders  10-1979. 
(Genesee  County  primary 
nonattainment  area),  01-1980.  (Saginaw 
County  primary  nonattainment  area). 
12-1980.  (Macomb  County  secondary     . 
nonattainment  area),  and  the  air  quality 
data  submitted  with  each  of  these 
Orders,  and  determined  that  these 
Orders  contain  enforceable  emission 
limitations  and  control  measures.  EPA 
also  determined  that  implementation  of 
the  measiu^s  stipulated  in  each  of  the 
Orders  will  significantly  reduce  TSP 
emissions  in  the  affected  nonattainment 
areas. 

EPA,  therefore,  approves  Orders  10- 
1979,  and  01-1980.  as  part  of  the 
Michigan  SIP  because  implementation  of 
the  control  measures  contained  in  these 
Orders,  in  conjunction  with  Michigan's 
particulate  regulations,  will  be  sufficient 
to  ensure  attaiiunent  of  the  primary  TSP 
standard  in  Genesee  and  Saginaw 
Counties  by  December  31, 1982. 

EPA  also  approves  Order  12-1980  and 
conciu^  with  the  State's  demonstration 
that  the  implementation  of  control 
measures  in  Order  12-1980,  in 
conjimction  with  its  particulate 
regulations,  will  be  sufficient  to  attain 
the  secondary  TSP  standard  by  June  30. 
1985  in  the  Macomb  Coimty 
nonattainment  area.  EPA  agrees  that  the 
State's  commitment  to  study  the  TSP 
emission  in  each  area  and  to  implement 
additional  control  measiu^s  as 
necessary,  (45  FR  29790)  is  sufficient  to 
ensure  attainment  of  the  secondary  TSP 
standards. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator  certified  on 
January  27. 1981.  (46  FR  8709)  that 
approvals  of  SIPs  imder  Section  110  or 
172  of  the  Act  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Because  this  final  action  approves  a 
State  action  taken  pursuant  to  Section 
110  and  172  of  the  Act  it  falls  within  this 
certification.  Further,  it  imposes  no  new 
requirements  beyond  those  which  the 
State  has  already  imposed. 

These  regulations  were  exempted 
from  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Section  3  by  Executive  Order  12291. 

Note. — ^Incorporation  by  reference  of  the 
SIP  for  the  State  of  Michigan  was  approved 
by  the  Director  of  Federal  Register  on  July  1. 
1981. 

(Sees.  110  and  172  of  the  Clean  Air  Act) 
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Dated:  Febraary  4. 1982. 
Anne  M .  Gonadi, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PUVNS 

Part  52  of  Chapter  1.  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  X— Michigan 

1.  Section  52.1170  is  amended  by 
adding  paragraphs  (c)  (45),  (46),  and  (47) 
as  follows: 

§52.1170    Identification  of  plan. 


(c)  *  *  * 

(45)  On  May  24, 1980,  the  State  of 
Michigan.  Department  of  Natural 
Resources  (MDNR)  submitted  Consent 
Order  APC  No.  10-1979  for  the  Buick 
Motor  Division  Complex  (BMDC)  of  the 
Buick  Motors  Division,  General  Motors 
Corporation.  The  BMDC  is  located  in  the 
City  of  Flint  Genesee  County,  a  primary 
nonattainment  area.  On  December  2, 

1980,  supplementary  information  was 
submitted  by  MDNR.  The  Consent  Order 
contains  enforceable  emission 
limitations  and  control  measures  for  the 
attainment  of  the  primary  TSP  standards 
in  Genesee  County  by  December  31. 
1982. 

(46)  On  July  17. 1980.  the  State  of 
Michigan,  Department  of  Natural 
Resources  (MDNR)  submitted  Consent 
Order  APC  No.  01-1980  for  the  Grey  Iron 
Casting  Plant  and  the  Nodular  Iron 
Casting  Plant  of  the  Chevrolet  Motor 
Division,  General  Motors  Corporation. 
The  two  plants  are  located  in  Saginaw 
County,  a  primary  nonattainment  area. 
On  September  5, 1980  and  February  6, 

1981,  supplementary  information  was 
submitted  by  MDNR.  The  Consent  Order 
contains  enforceable  emission 
limitations  and  control  measures  for  the 
attainment  of  the  primary  TSP  standards 
in  Saginaw  County  by  December  31, 
1982. 

(47)  On  March  4, 1981,  the  State  of 
Michigan,  Department  of  Natural 
Resources  (MDNR)  submitted  Consent 
Order  APC  No.  12-1980  for  the  New 
Haven  Foundry  located  in  Macomb 
County,  a  secondary  nonattainment 
area.  The  Consent  Order  contains 
enforceable  emission  reductions  to 
achieve  the  secondary  TSP  standards  by 
June  aa  1985. 

§52.1175    [Am«ndMll 
2.  Section  52.1175(e)  fable  is  amended 


by  adding  compliance  schedules  for  the 
Buick  Motors  Division,  New  Haven 


Foundry,  and  Grey  Iron  Casting  and 
Nodular  Iron  Casting  Rants. 


Michigan 


S»-"                                       Loca*».                       "^»*;^ 

Datsschadula 
adopted 

Final  compliance 
date 

. 

• 

• 

Gencsee  County 

Buick  Motor  Dtvision _           City  ot  Flint          R336  1301 

-  May  5.  t9S0 

• 

.  line  31.  1982. 

•                             •                             .                             .                             • 

Maoomb  County 

New  Nsvoi  Foundry Maoomb  County R336.1301. 

Aug.  14,  MM™ 

• 

.  Jena  aa  1901 

• 

R336.1331, 

R336.190V 
•                             •                             •                              .                             • 

Saqimaw  County 

Casting  Plants 

..  Apr.  19,  1960... 

.  Dec  31.  1982 
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40  CFR  Part  52 

[A-1-FRL-2034-6] 

Approval  and  Promulgation  of 
Implementation  Plan  Revisions; 
Vermont 

AOENCv:  Environmental  Protection 
Agency. 

action:  Rnal  role. 

summary:  On  November  12, 1981  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  in  the  Federal  Register 
(46  FR  55719)  proposing  approval  of 
several  amendments  to  the  Vermont 
State  Implementation  Plan  (SIP).  These 
amendments  include  revisions  to 
Vermont  Regulations  5-101, 
"Definitions";  5-501,  "Review  of 
Construction  or  Modification  of  New  Air 
Contaminant  Sources";  5-502,  "Major 
Stationary  Sources":  and  Section  9  of 
the  non-regulatory  portion  of  the  SIP, 
entitled  "New  Source  Review."  In  that 
NPR,  EPA  also  proposed  approval  of  a 
revision  to  delete  Regulations  5-253(1), 
"Storage  of  Volatile  Organic 
Compounds"  and  5-253(3).  "Bulk 
Gasoline  Terminal*"  from  the  federally 
approved  Vermont  SIP;  a  revision  to 
Regulation  5-101(34).  to  define  the  term 
Major  Stationary  Source  for  sources  of 
lead  emissions;  a  revision  to  repeal 
Regulation  5-231(4).  "Potentially 
Hazardous  Particulate  Matter";  a 
revision  to  add  Regulation  5-261, 
"Control  of  Hazardous  Air 
Contaminants";  and  a  revision  to  Table 
3  of  the  Vermont  Regulations,  "Levels  of 
Significant  Impact  for  Nonattainment 
Areas."  EPA  initiated  rulemaking  on 


these  revisions  concurrently  with  the 
state's  administrative  procedures  for 
amending  their  SIP.  This  concurrent 
review  is  referred  to  as  parallel- 
processing.  No  letters  of  comment  were 
received  on  the  NPR.  The  state  formally 
submitted  these  revisions,  as  described 
in  the  NPR,  to  EPA  on  August  24, 1981. 
On  November  3, 1981.  in  accordance 
with  Vermont's  administrative 
procedures,  those  revisions  became 
effective  in  the  State  of  Vermont.  The 
purpose  of  this  notice  is  for  EPA  to  take 
final  action  approving  the  revisions. 

EFFECTIVE  DATE:  February  10, 1982. 

ADDRESSES:  Copies  of  the  Vermont 

submittal  which  is  incorporated  by 
reference  are  available  for  public 
inspection  during  regular  business  hours 
at  the  Environmental  Protection  Agency. 
Region  I,  J.F.K.  Federal  Building,  Boston, 
MA  02203;  Public  Information  Reference 
Unit,  Environmental  Protection  Agency. 
401  M  Street  S.W.,  Washington,  DC. 
20460;  and  the  Vermont  Agency  of 
Environmental  Conservation,  State 
Office  Building.  MontpeHer,  VT  05602. 

FOR  FURTHER  INFORMATION  CONTACT 

Marcia  L  Spink,  Air  Branch.  EPA 
Region  I,  Room  1903,  J  J.K.  Federal 
Building,  Boston,  Massachusetts.  02203, 
(617)  233-4448. 

SUPPLEMENTARY  INFORMATKMl:  On 

August  7, 1980  EPA  promulgated 
amendments  to  40  CFR  51.24  and  40  CFR 
51.18(j)  in  response  to  the  decision  of  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  in  Alabama  Power  Company  v. 
Castle.  636  F  2d  323  (D.C.  Cir.  1979). 
Vermont  has  revised  its  SIP 
requirements  for  the  permitting  of  new 
major  sources  and  major  modifications 
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in  both  attainment  and  nonattainment 
areas  in  accordance  with  the  August  7, 
1980  amendments  to  40  CFR  51.24  and 
51.18(j).  (45  FR  52729-52735  and  52742- 
52746.  respectively).  EPA  has  evaluated 
the  revisions  made  by  the  state  to  the 
requirements  for  preconstruction 
permitting  of  new  major  sources  and 
major  modifications,  and  found  them  to 
be  equivalent  to  or.  in  some  instances, 
more  stringent  than  the  requirements  of 
40  CFR  51.24  and  40  CFR  51.180).  as 
revised. 

The  NPR  also  proposed  approval  of  a 
revision  submitted  by  the  state 
requesting  that  Regulations  5-253(1)  and 
5-253(3)  be  withdrawn  from  the 
federally  approved  SIP. 

EPA  also  proposed  approval  of  a 
revision  to  Regulation  5-101(34)  to 
define  the  term  Major  Stationary  Source 
for  sources  of  lead  emissions. 

Additionally,  the  NPR  proposed 
approval  of  revisions  to  delete 
Regulation  5-231(4)  and  add  Regulation 
5-261  to  provide  more  comprehensive 
regulation  of  hazardous  air 
contaminants  by  the  State  of  Vermont 

Finally,  EPA  proposed  approval  of  a 
revision  to  Table  3  of  the  Regulations  to 
include  a  level  of  significant  impact  for 
the  pollutant  lead. 

A  thorough  discussion  of  these 
revisions  to  the  Vermont  SIP  and  EPA's 
reasons  for  approving  them  were 
presented  in  the  NPR,  cited  above,  and 
will  not  be  repeated  here. 

ACTION:  EPA  is  taking  final  action  to 
approve  the  following  Vermont  SIP 
revisions: 

(1)  Amendments  to  Regulations  5-101. 
"Definitions";  5-501,  "Review  of 
Construction  or  Modification  of  New  Air 
Contaminant  Sources";  5-502,  "Major 
Stationary  Sources";  and  Section  9  of 
the  non-regulatory  portion  of  the  SIP  for 
new  major  source  and  major 
modification  review  and  permitting  as 
consistent  with  40  CFR  51.24  and  40  CFR 
51.18(j); 

(2)  Deletion  of  Regulations  5-253(1). 
"Storage  of  Volatile  Organic 
Compounds"  and  5-253(3),  "Bulk 
Gasoline  Terminals"  from  the  federally 
approved  SIP; 

(3)  Amendment  to  Regulation  5- 
101(34)  to  define  a  major  stationary 
source  of  lead; 

(4)  Deletion  of  Regulation  5-231(4). 
"Potentially  Hazardous  Particulate 
Matter"; 

(5)  Addition  of  Regulation  5-261. 
"Control  of  Hazardous  Air 
Contaminants";  and 

(6)  Amendment  of  Table  3  of  the 
Regulations,  "Levels  of  Significant 
Impact  for  Nonattainment  Areas,"  to 
include  such  a  level  for  lead. 


Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27, 1981).  The  attached 
rule  constitutes  a  SIP  approval  under 
Section  110  within  the  terms  of  the 
January  27  certification.  This  action  only 
approves  state  actions  and  imposes  no 
new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action  effective 
immediately  since  these  implementation 
plan  revisions  are  already  in  effect 
under  state  law  and  EPA  approval 
imposes  no  additional  regulatory 
burden. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has 
determined  that  the  Vermont  revisions 
meet  the  requirements  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  Accordingly, 
these  revisions  are  approved  as 
revisions  to  the  Vermont  State 
Implementation  Plan. 

(Sec.  110(a),  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410  and  7601)) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Vermont  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

Dated:  February  4, 1982. 
Anae  M.  Gorsuch. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN  REVISIONS 

Part  52  of  Chapter  I,  Title  4a  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  UU— Vermont 

Section  52.2370  is  amended  by  adding 
paragraph  (c)(15)  as  follows: 

§52.2370    Mwtttflcation  of  plan. 


(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified: 

*  *  • 

(15)  Revisions  to  amend  Regulations 
5-101  "Definitions".  5-501  "Review  of 
Construction  or  Modification  of  New  Air 
Contaminant  Sources".  5-SQ2  "Major 
Stationary  Sources",  and  Section  9  of 
the  non-regulatory  portion  oT  the  SIP;  to 
delete  Regulations  5-253(1)  "Storage  of 
Volatile  Organic  Compounds",  5-253(3), 
"Bulk  Gasoline  Terminals",  and  &-231(4) 
"Potentially  Hazardous  ParticiUate 
Matter";  to  add  Regulation  5-261 
"Control  of  Hazardous  Air 
Contaminants";  and  to  amend  Table  3  of 
the  Regulations  "Levels  of  Significant 
Impact  for  Nonattainment  Areas"; 
submitted  by  the  Secretary  of  the 
Vermont  Agency  of  Environmental 
Conservation  on  August  24. 1981. 

ire  t)or.  K-aaOe  Piled  Z-9-82:  8:45  ami 
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40CFRPart52 
[A-«-FRL-2036>S] 

Approval  and  Promulgation  of 
Revisions  to  Louisiana  State 
Implementation  Plan 

agency:  Environmental  ProtectioD 
Agency  (EPA). 

ACnOH;  Final  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve  certain  elements  of  the  State 
Implementation  Plan  (SIP)  for  Louisiana 
which  were  proposed  for  approval  on 
November  10, 1980,  (45  FR  74518),  and  to 
remove  conditional  approval  of  the 
State's  new  source  review  program, 
granting  it  full  approval.  The  parts  of  the 
SIP  approved  by  this  notice  are  the 
revised  Sections  6.3.8.  22.3.  22.5,  22.6.1. 
22.6.2,  22.8(c),  22.10,  and  22.12.4.  The 
revised  sections  were  submitted  by  the 
Governor  of  Louisiana  in  four  packages 
on  April  30, 1979,  June  20, 1979.  July  7, 
1979,  and  December  la  1979.  This  notice 
amends  40  Code  of  Federal  Regulations 
at  S  52.970  to  remove  the  Part  D 
Conditional  Approvals  in  S  52.973  and 
§  52.976  and  to  indicate  full  approval. 
EFFECTtVE  DATE:  March  12, 1982. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Louisiana,  the  public 
comments,  and  EPA's  Evaluation  Report 
may  be  examined  during  normal 
business  hours  at  the  foUowing 
locations: 

EPA.  Region  6.  Library.  1201  Ebn  Street 
Dallas.  TX  75270; 

EPA,  Public  Information  Reference  Unit 
Library  Systems  Branch,  401  M  Street, 
SW.,  Washington,  D.C  20460; 
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The  Office  of  the  Federal  Register,  Room 
8401, 1100  L  St  NW.,  Washington, 
D.C.  20460. 
FOfI  FURTHER  INFORMATION  CONTACT 
J.  Ken  Greer,  Jr.,  State  Implementation 
Plan  Section,  Air  and  Waste 
Management  Division,  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street,  Dallas,  Texas  75270  (214)  767- 
2742. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Governor  of  Louisiana  submitted 
to  EPA  revisions  to  the  State's  SIP  for 
air  pollution  control  on  April  30, 1979. 
June  20, 1979,  July  7, 1979,  and  December 
10, 1979.  The  submittals  revised  Sections 
6.3.8,  22.3,  22.5,  22.6.1,  22.6.2.  22.8(c). 
22.10,  and  22.12.4  of  the  SIP.  EPA 
proposed  approval  of  the  revised 
sections  and  proposed  to  remove  the 
existing  conditional  approval  of  the 
Louisiana  SIP  on  November  10, 1980  (45 
FR  74518). 

The  conditional  approval  of  Sections 
6.0.  22.6  and  22.12.4  of  the  Louisiana  SIP 
was  published  in  the  Federal  Register  on 
February  14, 1980  (45  FR  9903).  Detailed 
descriptions  of  the  revised  sections  of 
the  Louisiana  SIP  which  are  approved 
by  this  notice  can  be  found  in  the 
February  14, 1980  and  the  Movember  10, 
1980  Federal  Register  notices.  Brief 
descriptions  of  the  revised  sections  of 
the  SIP  and  EPA's  actions  are  outlined 
below. 

II.  Revisions  to  Regulation  6.0 

As  previously  noted,  on  February  14, 
1980,  EPA  conditionally  approved 
Regulation  6.0  on  the  condition  that  the 
State  revise  the  regulation  to  comply 
with  the  requirements  of  Sections  173  (2) 
and  (3)  of  the  Clean  Air  Act.  In  that  . 
notice,  EPA  specified  that  the  regulation 
must  be  revised  to  require  that  new  or 
modified  major  sources  located  in 
nonattainment  areas  comply  with  the 
lowest  achievable  emission  rate  (LAER). 
and  that  owners  or  operators 
demonstrate  that  all  major  stationary 
sources  owned  or  operated  in  the  State 
are  in  compliance  with  applicable 
portions  of  the  SIP  or  are  on  a  schedule 
of  compliance. 

A  revision  to  Regulation  6.0  (i.e. 
Section  6.3.8)  was  submitted  by  the 
Governor  on  December  10, 1979.  EPA 
suggested  to  the  State  changes  to  this 
section  which  included:  1)  stating  that 
modified  as  well  as  new  sources  must 
comply  with  LAER  and,  2)  that  owners 
or  operators  of  the  sources  be  required 
to  demonstrate  that  all  major  stationary 
sources  owned  or  operated  in  the  State 
are  in  compliance  with  applicable 
portions  of  the  SIP,  or  on  a  schedule  of 


compliance.  The  State  agreed  to  these 
changes  and  on  October  23, 1980,  after 
adequate  public  notice  and  hearing,  the 
Governor  submitted  the  requested 
revision  to  Section  6.3.8.  Therefore.  EPA 
is  approving  the  revision  to  Section  6.3.8 
and  thereby  issuing  full  approval  to 
Section  6.0  of  the  Louisiana  SIP  with 
respect  to  new  source  review. 

III.  Revisions  to  Regulation  22.0 

On  November  10, 1980  (at  45  FR 
74518),  EPA  published  a  notice 
proposing  to  approve  revised  sections  of 
Louisiana  Regulation  22.0.  These 
sections  include  22.3,  22.5,  22.6.1,  22.&2, 
22.8  (b)  and  (c),  22.10.  and  22.12.4. 

Revisions  to  Section  22.3  were 
submitted  to  EPA  on  June  20, 1979  and 
on  July  7, 1979,  and  an  administrative 
change  to  this  section  was  submitted  on 
December  10, 1979. 

Revisions  to  Section  22.5  were 
submitted  on  April  30, 1979,  and  on  July 
7,1979. 

Sections  22.8  (b)  and  (c)  were 
submitted  on  June  20, 1979.  EPA  chooses 
to  take  no  action  regarding  22.8(b]  at 
this  time  because  it  relates  to 
halogenated  pnt>ducts  of  combustion  for 
which  there  are  no  applicable  National 
Ambient  Air  Quality  Standards. 

Section  22.10  was  submitted  on  June 
20, 1979,  and  a  revision  to  this  submittal 
was  submitted  on  December  10, 1979. 

Sections  22.6.1,  22.6.2,  and  22.12.4. 
were  conditionally  approved  by  EPA  on 
February  14, 1980.  The  conditions  for 
approval  were  met  when  the  revised 
sections  were  submitted  to  EPA  on 
December  10, 1979. 

The  above  revised  sections  were  ail 
submitted  under  the  Governor's 
signature  and  made  available  to  the 
public  for  review  and  comment.  The 
only  comments  received  related  to 
section  22.8(c).  Discussion  of  the  public's 
comments  and  EPA's  reply  are  outlined 
below  in  the  Public  Comments  Section. 

All  of  the  above  sections  were 
proposed  for  approval  in  the  November 
10, 1980  Federal  Register  notice.  This 
notice  approves  the  revised  sections 
discussed  above,  and  removes  the 
conditional  approval  of  Section  22  of  the 
Louisiana  SIP. 

rV.  Public  Comments 

All  the  comments  received  by  EPA 
related  to  the  November  10, 1980  Federal 
Register  notice  and  were  in  response  to 
EPA's  interpretation  of  Section  22.8(c). 
That  section  authorizes  exemptions  for 
control  of  certain  waste  gas  streams  at 
industrial  facilities  in  Louisiana. 

In  the  proposal  notice.  EPA  had 
indicated  that  part  of  the  Section 
appeared  to  be  ambigaous.  Comments 
from  the  public  stated  that  EPA's 


interpretation  did  not  agree  with  the 
State's  intent  The  State  has  submitted  a 
resolution  defining  its  interpretation  of 
the  Section.  Upon  consideration  of  the 
conunents  received  and  the  State's 
resolution,  EPA  has  determined  that  the 
exemption  clause  in  Section  22.8(c)  is 
appropriate  (see  Evaluation  Report 
available  at  addresses  listed  in 
Addresses  section).  Therefore  EPA  is 
granting  final  approval  to  Section  22.8(c] 
as  submitted  by  the  State. 

EPA's  Action 

EPA  approves  the  revisions  to 
Sections  6.3.8,  22.3,  22.5,  22.6.1,  22.6.2, 
22.8(c).  22.10,  and  22.12.4  of  the 
Louisiana  SIP  as  submitted  by  the 
Governor  of  the  State.  EPA  also 
removes  the  conditional  approvals  of 
Sections  6  and  22  of  the  Louisiana  SIP 
and  grants  full  approval  since  the  State 
has  met  the  conditions  and  has 
submitted  to  EPA  the  necessary 
revisions  to  Sections  6.3.8,  22.6.1,  22.6.2, 
and  22.12.4  of  the  SIP. 

Pursuant  to  the  provisions  of  5  U.S.C. 
§  605(b)  I  hereby  certify  that  approval  of 
these  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  revisions  to 
existing  State  regiilations. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
rulemaking  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  on  or  before  April  12, 
1982.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
[^uisiana  was  approved  by  the  Director  of 
the  Office  of  the  Federal  Register  on  July  1. 
1981. 

(Sec.  110(a)  <^  ^  Clean  Air  Act,  as  amended 
42  U.S.C  7410(a)) 

Dated:  February  4. 1982. 
Anne  M.  Gmsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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Sutipart  T— Louisiana 

1.  In  §  52.970.  paragraph  (c)  is 
amended  by  revising  subparagraph  (16) 
to  read  as  set  forth  below,  and  by 
adding  new  subparagraphs  (20).  (21)  and 
(22)  as  foDows: 

§52.970    identification  of  Plan. 

***** 

(c)  •  *  ♦ 

(16)  Evidence  of  notice  and  public 
hearing  for  the  April  30. 1979  plan  was 
submitted  by  the  Governor  on  June  20. 
1979. 
*        •        •        •        * 

(20)  Revised  Regulation  22.8(c)  was 
submitted  by  the  Governor  on  June  20, 
1979.  This  regulation  was  adopted  by 
the  Louisiana  Air  Control  Commissioa 
on  March  27. 1979. 

(21)  Revised  Regulation  22.5  was 
submitted  by  the  Governor  on  April  30, 
1979.  This  regulation  was  adopted  by 
the  Louisiana  Air  Control  Commission 
on  March  27, 1979.  A  second  revision  to 
Regulation  22.5  was  submitted  by  the 
Governor  on  July  7. 1979,  as  adopted  by 
the  Louisiana  Air  Control  Commission 
on  June  26, 1979. 

(22)  Revised  Regulations  6.3.8,  22.3. 
22.6.1,  22.8.2,  22.10,  and  22.12.4  were 
submitted  by  the  Governor  on  December 

10. 1979.  These  regulations  were 
adopted  by  the  Louisiana  Air  Control 
Commission  on  November  27, 1979.  A 
second  revision  to  Regulation  6.3.8  was 
submitted  by  the  Governor  on  October 

23. 1980.  The  second  revision  was 
adopted  by  the  Louisiana  Air  Control 
Commission  on  September  25. 1980. 


S  52.973    [RamovMl  and  Raserved] 

2.  §  52.973  is  removed  and  reserved. 

S  52.976    [Ammded] 

3.  In  §  52.976.  paragraph  (c)  is 
removed  from  the  section. 

|FR  Doc  82-3SS4  Piled  2-9-82:  »4S  ami 
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40  CFR  Part  52 
[A-4-FRL  2036-«] 

Approval  and  Promuigation  of 
Impiemantation  Plans  for  Georgia  and 
Soutft  Carolina;  Prevention  of 
Significant  Deterioration  Regulations 

aoency:  Environmental  Protection 

Agency. 

action;  Final  rule. 

summary:  On  August  7. 1980  (45  FR 
52676),  EPA  promulgated  revised 
regulations  for  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  and 
requirements  for  States  to  develop  and 


submit  revised  regulations  for  PSD.  The 
States  of  Georgia  and  South  Carolina  on 
December  18, 1980,  and  April  14. 1981. 
respectively,  submitted  to  EPA  revised 
regidations  meeting  EPA's  most  recent 
requirements.  EPA  proposed  approval 
on  November  10, 1981  (46  FR  55550),  and 
no  comments  were  received;  therefore. 
EPA  is  today  approving  the  PSD 
revisions  of  Georgia  and  South  Carolina. 
date:  These  actions  are  effective  March 
12. 1982. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Georgia  and  South 
Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street.  SW..  Washington  D.C. 

20460; 
Library.  EPA,  Region  IV,  345  Courtland 

Street  NE.,  Atlanta,  Georgia  30365; 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401, 

Washington,  D.C  20005. 

Materials  submitted  by  Georgia  may 
also  be  examined  at  Georgia 
Department  of  Natural  Resources. 
Environmental  Protection  Division.  270 
Washington.  Street.  SW.,  Adanta, 
Georgia  30334. 

Materials  submitted  by  South 
Carolina  may  also  be  examined  at 
South  Carolina  Department  of  i-Iealth 
and  Environmental  Control,  2800  Bull 
Street,  Columbia,  S.C  29201. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Barry  Gilbert,  Air  Programs  Branch. 
EPA  Region  IV.  at  the  above  address, 
telephone  404/881-3286  (FTS  257-3286). 
SUPPI^MENTARY  mFOmiATKHC  On 
December  5, 1974,  EPA  published 
regulations  for  PSD  under  the  1970 
version  of  the  Clean  Air  Act.  These 
regulations  established  a  program  for 
protecting  areas  with  air  quality  cleaner 
than  the  national  ambient  air  quality 
standards  (NAAQS).  The  Qean  Air  Act 
Amendments  of  1977  changed  the  1970 
act  and  EPA's  regulations  In  many 
respects,  particularly  with  regard  to 
PSD.  In  addition  to  mandating  certain 
immediately  elective  changes  to  EPA's 
PSD  regulations,  the  new  Qean  Air  Act 
in  sections  160-169.  contains 
comprehensive  new  PSD  requirements. 
These  new  requirements  are  to  be 
incorporated  by  States  into  their 
implementation  plans. 

On  June  19, 1978  (43  FR  28380).  EPA 
promulgated  further  guidance.  On 
August  7, 1980  (45  FR  52676).  EPA 
promulgated  the  latest  guidance  to 
assist  States  in  preparing  State 
implementation  plan  (SIP)  revisions 
meeting  the  new  requirements. 


The  State  of  Georgia  has  complied 
with  these  requirements  and  has 
adopted  and  submitted  a  revised 
regulation,  rule  391-3-1-.02  section  (7). 
"Prevention  of  Significant  Deterioration 
of  Air  Quality,"  which  incorporates 
EPA's  PSD  regulations  by  reference.  In 
its  submittal,  the  State  noted  that  the 
phrase  "Director  of  EPD"  should  be 
substituted  for  "Administrator*'  in  each 
instance  where  the  latter  word  appeared 
in  the  federal  PSD  regulations  adopted 
by  reference.  Subsequently,  in  a  May  12. 
1981,  letter  to  EPA.  the  State  clarified  its 
intent  that  this  substitution  was  not 
intended  to  apply  to  PSD  provisions  set 
forth  at  40  CFR  51.24  which  specifically 
require  the  approval  of  the  EPA 
Administrator.  Accordingly,  the  State 
has  complied  with  EPA's  SIP  guidance 
on  PSD  regulations.  In  addition,  the 
State  has  full  delegation  of  authority 
under  these  same  regulations  to  carry 
out  the  PSD  program  in  Georgia. 

The  State  of  South  Carolina  has  also 
complied  with  these  requirements  and 
has  adopted  and  submitted  a  revised 
regulation.  Regulation  62.5.  Standard  No. 
7.  "Prevention  of  Significant 
Deterioration".  EPA's  review  and 
analysis  has  shown  that  this  regulation 
is  equivalent  to  EPA's  PSD  regulations. 
In  addition,  the  State  has  full  delegation 
of  authority  under  these  same 
regulations  to  carry  out  the  PSD  program 
in  South  Carolina. 

No  comments  were  received  from  the 
public  in  response  to  the  notice  of 
November  10. 1981.  proposing  approval 
(46  FR  55550). 

Action.  Based  on  the  foregoing,  EPA 
hereby  approves  Georgia's  and  South 
Carolina's  submittals  as  satisfying  the 
requirements  of  an  acceptable  plan  for 
implementing  PSO.  This  action  is 
effective  March  12. 1982. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  EPA's 
approval  of  these  revisions  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
April  12. 1982.  Under  Section  307  (b)(2) 
of  the  Clean  Air  Act  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
6G5(b)  I  hereby  certify  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 
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Incorporation  by  reference  of  the 
State  Implementation  Plans  for  the 
States  of  Georgia  and  South  Carolina 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

(Sees.  110  and  161,  Clean  Air  Act  (42  U.S.C. 
7410  and  7471)) 

Dated:  February  4, 1982. 
Anne  M.  Gofsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  In  §  52.570,  paragraph  (c)  is 
amended  by  adding  subparagraph  (26) 
as  follows: 

§  S2.570    Identification  of  plan. 

•  *  *  *  * 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  * 

(26)  Prevention  of  significant 
deterioration  SIP,  submitted  on 
December  18. 1980,  by  the  Georgia 
Department  of  Natural  Resources. 


ACTION:  Final  rule. 


§52.581    [/ 

2.  Section  52.581,  Significant 
deterioration  of  air  quality,  is  amended 
by  removing  paragraphs  (a)  and  (b). 

3.  In  §  52.2120,  paragraph  (c)  is 
amended  by  adding  subparagraph  (21) 
as  follows: 

§52.2120    Identification  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified.*  *  * 

(21)  Prevention  of  significant 
deterioration  SIP,  submitted  on  April  14, 
1981,  by  the  South  Carolina  Department 
of  Health  and  Environmental  Control. 

§  5^2131    lAirwndmJ] 

4.  Section  52.2131.  Significant 
deterioration  of  air  quality,  is  amended 
by  removing  paragraphs  (a)  and  (b). 

|FR  Ocic.  83-3S87  Filed  2-»-S2:  5:4S  «m| 
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40  CFR  Part  180 

(PP  9E2202/R398;  PH-FRL-2044-8] 

Tolerance*  and  Exemptlona  From 
Tolefwice*  for  Peetlcide  Chemical*  In 
or  on  Raw  Agricultural  Commodities; 
Phefunedipham 

aoency:  Environmental  Protection 
Agency  (EPA). 


SUIMMARV:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
phenmedipham  in  or  on  spinach.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of 
phenmedipham  in  or  on  spinach  was 
requested  by  the  Interregional  Research 
Project  No.  4  (IR-4). 
EFFECTIVE  DATE:  Effective  on  February 
10. 1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Envirorunental  Protection  Agency,  Rm. 
3708,  401  M  Street,  SW.,  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  COflTACT: 
Donald  R.  Stubbs,  Emergency  Response 
Section.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
502B.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  proposed  rulemaking 
that  published  in  the  Federal  Register  of 
December  9, 1981  (46  FR  60217)  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  06903, 
had  submitted  pesticide  petition  9E2202 
to  the  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Arkansas,  Cahfomia,  and  Oklahoma. 
The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  amend  40  CFR  180.278  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  phenmedipham  in  or  on 
the  raw  agricultural  commodity  spinach 
at  0.5  part  per  million  (ppm).  No 
comments  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  has  been 
evaluated  and  it  is  concluded  that 
establishment  of  this  tolerance  will 
protect  the  public  health.  Therefore,  40 
CFR  180.278  is  amended  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  March  12. 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  to  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 


objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirements  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatohy  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  February  10, 1982. 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  January  29, 1982. 
James  M.  Ck>nloa, 
Acting  Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.278  is  revised 
by  reformatting  the  commodities  in  an 
alphabetized  columnar  listing  and 
alphabetically  inserting  the  raw 
agricultural  commodity  "spinach",  to 
read  as  follows: 

§  180.278    Ptienmedipham;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  herbicide  phenmedipham 
[methyl  /n-hydroxycarbanilate  m- 
methlycarbanilate)  in  or  on  the 
following  raw  agricultural  commodities: 


CofiKDOditios 

Parts  pef 
nHnon 

R^H^t           

0.2(N) 

Beets,  sugar,  top* .„_____„.„ 

Sp4nach 

0.1<N> 
0.1(N) 
0.6 
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40  CFR  Part  180 

[PP  9F2270/R394;  PH-FRL-2044-7] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Chlorpyrifos 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
chlorpyrifos  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of 
chlorpjoifos  in  or  on  these  commodities 
was  requested  by  Dow  Chemical  Co. 
EFFECTIVE  DATE:  Effective  on  February 
10,  1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Ellenberger,  Product  Manager 
(PM)  12,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
202,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-2388). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  December  4. 1979  (44 
FR  69728)  that  DOW  Chemical  Co.,  P.O. 
Box  1706.  Midland,  MI  48640,  had  filed 
pesticide  petition  number  9F2270  with 
the  EPA.  The  petition  proposed  that  40 
CFR  180.342  be  amended  for  residues  of 
the  insecticide  chlorpyrifos  [O.O-diethyl 
0-(3,5,6-trichloro-2-pyridyl)] 
phosphorothoiate  as  follows:  To 
increase  the  established  tolerances  for 
fat,  meat,  and  meat  byproducts  of  goats 
and  sheep  from  0.5  part  per  million 
(ppm)  to  1.0  ppm;  and  to  include 
soybeans  at  1.0  ppm;  soybean  forage  at 
8.0  ppm;  and  soybean  straw  at  10.0  ppm. 

The  petition  was  subsequently 
amended  to  include  the  metabolite  3,5,6- 
trichloro-2-pyridinol;  to  decrease  the 
proposed  tolerance  for  soybeans  from 
1.0  to  0.5  ppm;  and  to  increase  the 
tolerance  for  soybean,  straw  from  10.0 
ppm  to  15.0  ppm.  No  comments  were 
received  in  response  to  the  notice  of 
filing. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated. 
y    The  toxicological  data  considered  in 
support  of  the  proposed  tolerances 
included:  a  2-year  rat  feeding/ 
oncogenicity  study  and  a  dog  feeding 
study  with  a  no-observed-effect  level 


(NOEL)  of  01.  milligram  (mg)/kilogram 
(kg)  of  body  weight  (bw)  per  day;  a 
mouse  oncogenicity  study  which  was 
negative  at  15  ppm  (highest  dose);  and  a 
mouse  teratology  study  which  was 
negative  at  25  mg/kg.  Studies  on 
delayed  neurotoxicity  and  reproduction 
showed  negative  potential.  Based  on  the 
2-year  chronic  rat  feeding  study  with  a 
NOEL  of  0.1  mg/kg  of  bw/day  and  using 
a  safety  factor  of  100.  the  acceptable 
daily  intake  (ADI)  for  humans  is  0.01 
mg/kg  of  bw/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
in  the  human  diet  from  these  tolerances 
and  previously  established  tolerances 
for  residues  of  chlorpyrifos  on  a  variety 
of  raw  agricultuiral  commodities  at 
levels  ranging  from  0.01  ppm  to  3.0  ppm 
does  not  exceed  the  ADL 

The  metabolism  of  chlorpyrifos  is 
adequately  understood  for  this  use.  and 
an  adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  No  regulatory 
actions  are  currently  pending  against 
continued  registration  of  chlorpyrifos, 
nor  are  there  any  other  relevant 
considerations  involved  in  establishing 
these  tolerances. 

The  insec^cide  is  considered  useful 
for  the  purpose  for  which  the  tolerances 
are  sought,  and  it  is  concluded  that 
tolerances  will  protect  the  public  health. 
Therefore.  40  CFR  180.342  \&  amended  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  March  12, 
1982,  file  written  obiections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

As  required  by  Executive  Order  12291, 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirements  of  Executive  Order 
12291.  pursuant  to  section  8(b)  of  dial 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164.  5  U.S.C  601-612).  die 
Administrator  has  determined  that 
regulations  estabhshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
Effective  on:  February  10, 1982. 

(Sec  408(dK2J.  68  Stat  512  (21  U5.C 

346a(d)(2))) 

Dated:  |anuary  28. 1982. 
lames  M.  Conlon, 
Acting  Director,  Office  of  Pesticide  Programs. 

PART  18— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.342  is  amended 
by  increasing  the  tolerances  for  fat. 
meat  and  meat  byproducts  of  goats  and 
sheep  and  adding  and  alphabetically 
inserting  the  raw  agricultural 
commodities  soybeans;  soybean,  forage; 
and  soybean,  straw  as  follows: 

§180.342    Ctilorpyrifos;  tolerantes  for 
residues. 


Comnoitlns 

Parts  per 
••■ian 

Goats,  tet 

•              •              • 

Goats,  meat 

t  Q 

Goats,  inbyp     _ 

-                         10 

S<wep.  iat-.... 

*              •              • 

Sheep,  meat 

. ,.      .                 1  0 

Sheep,  mbyp 

• 
Soytwans 

•              •              • 

05 

Soyl>ean.  forage 

. .      ..                80 

Soytjean.  straw  . 

15  0 

•               •              • 
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40  CFR  Part  180 

(PP  1F2481/R389:  PH  FRL-2046-21 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ct>emicals  in 
or  on  Raw  Agricultural  Commodities; 
Cyano(3-Phenoxyphenyf)Mettiyt  4- 
Chloro-Alpha-<1-Mettiylethyl)- 
Benzeneacetate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
cyano(3-phenoxyphenyl(methyl  4- 
chloro-alpha-(l-methylethyl)- 
benzeneacetate  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximum 
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permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodities  was 
requested  by  Shell  Oil  Co. 
EFFECTIVE  DATE:  Effective  on  February 
10, 1982. 

AOORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St..  SW..  Washington,  DC 
20460. 

FOfI  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
207,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2600). 

SUPPI.EMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  May  5, 1981  (46  FR  25137) 
which  announced  that  the  Shell  Oil  Co.. 
1025  Conn.  Ave.,  NW.,  Washington,  DC 
20^,  had  submitted  a  pesticide  petition 
(PP 1F2481)  proposing  that  40  CFR 
180.379  be  amended  by  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  cyano(3- 
phenoxyphenyljmethyl  4-chloro-alpha- 
(l-methylethyl)-benzeneacetate  in  or  on 
the  raw  agricultural  commodities 
watermelons,  cantaloupes,  honeydew 
melons,  muskmelons,  pumpkins,  and 
winter  squash  at  1.0  part  per  million 
(ppm). 

There  were  no  comments  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included:  An  acute  oral  rat 
toxicity  study  with  median  lethal  dose 
(LD  50)  of  1-3  grams  (g) /kilogram  (kg)  of 
body  weight  (bw)  (water  vehicle)  and 
450  milligrams  (mg]/kg  of  bw  (dimethyl 
sulfoxide  (DMSO)  vehicle);  a  90-day  dog 
feeding  study  with  a  no-observable- 
effect  level  (NOEL)  of  500  ppm  (highest 
dose  tested);  a  90-day  rat  feeding  study 
with  a  NOEL  of  125  ppm;  an  18-month 
mouse  feeding  study  with  a  NOEL  of 
less  than  100  ppm  with  no  oncogenic 
effects  at  the  highest  level  fed  (3,000 
ppm);  a  24-month  mouse  feeding  study 
with  a  NOEL  of  10-50  ppm  for  males  and 
50-250  ppm  for  females  (no  oncogenic 
effects  were  noted  at  1,250  ppm.  the 
highest  dose  tested);  a  24-month  rat 
feeding  study  that  demonstrated  no 
oncogenic  effects  at  1,000  ppm  (only 
level  tested]  (significantly  decreased 
body  weight  was  observed  at  this  dose 
level);  a  2-year  rat  feeding  study  with  a 
NOEL  of  250  ppm  (highest  level  fed),  no 
oncogenic  effects  were  observed;  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  250  ppm  (highest  level  fed): 


teratology  studies  (in  mice  and  rabbits, 
both  negative  at  the  highest  dose  of  50 
mg/kg  of  bw/day);  and  the  following 
mutagenicity  studies:  mouse  dominant 
lethal  (negative  at  100  mg/kg  of  bw, 
which  was  the  highest  level  fed);  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw,  which  was  the  highest 
level  fed);  AMES  test  in  vitro  (negative); 
and  a  bone  marrow  cytogenic  study  in 
the  Chinese  hamster  (negative  at  25  mg/ 
kg  of  bw).  The  following  studies 
assessing  neurological  effects  werfe 
performed:  a  hen  study  negative  at  1.0  g/ 
kg  of  bw  for  5  days,  repeated  at  21  days: 
a  rat  (8-day)  acute  study  with  a  NOEL  of 
200  mg/kg  of  bw:  a  15-month  rat  feeding 
study  which  resulted  in  a  systemic 
NOEL  of  500  ppm  and  a  NOEL  of  1,500 
ppm  with  respect  to  nerve  damage. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.1250  mg/kg/day 
based  on  the  2-year  rat  feeding  study 
and  using  a  100-fold  safety  factor.  The 
maximum  permissible  intake  (MP!)  has 
been  calculated  to  be  7.5000  mg/day  (60 
kg).  Approval  of  the  tolerances  for 
watermelons,  cantaloupes,  honeydew 
melons,  muskmelons,  pumpkins,  and 
winter  squash  would  result  in  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  1.4908  mg/day 
(1.5  kg)  and  utilize  19.88  percent  of  the 
ADL 

The  metabolism  of  the  insecticide  is 
adequately  understood  for  this  use,  and 
adequate  analytical  methods  (gas 
chromatography)  are  available  for 
enforcement  purposes.  There  are 
currently  no  regulatory  actions  pending 
against  the  registration  of  this  pesticide. 
The  tolerances  for  residues  in  or  on  the 
meat.  fat.  (including  milk  fat),  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  are  adequate  to  cover 
secondary  residues  resulting  from  the 
proposed  uses  as  delineated  in  40  CFR 
180.6(a)(2).  There  is  no  reasonable 
expectation  of  residues  in  poultry  and 
eggs  as  delineated  in  40  CFR  180.6(a)(3). 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  tolerances 
are  sought,  and  it  is  concluded  that  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  March  12, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 


legally  sufHcient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiHty  Act  (Pub.  L  95- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on:  February  10, 1982. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a)(e))) 

Dated:  January  29, 1962. 
James  M.  Conlon, 
Acting  Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.379  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodities 
watermelons,  cantaloupes,  honeydew 
melons,  muskmelons,  pumpkins,  and 
winter  squash  as  follows: 

§  180.379    Cyano(3-ph«noxyptteny1)m«ttiyl 
4-chloro-alpt»-<1-methylethyl)- 
benzeneacetate;  tolerances  for  residues. 


Commodites 


Parts  per 
million 


Cantaloupes 

•  •              • 
Honeydew  matona „...,..-.. 

•  •              • 
Muskmelons __— .™.._™— 

•  •              • 
PompWns _... 

Watennelons 


Wintsr  tquaati.. 


1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 

[FPR  Temp.  Reg.  57.  Supplement  1] 

Purchases  Under  the  Trade 
Agreements  Act  of  1 979 

agency:  General  Services 

Administration. 

action:  Temporary  regulation. 

summary:  This  supplement  provides  for 
the  identification  of  items  which  may  be 
subject  to  the  International  Agreement 
on  Government  F*rocurement,  pursuant 
to  the  Trade  Agreements  Act  of  1979; 
reduces  the  operating  floor  for 
procurements  which  may  be  subject  to 
the  Agreement  from  $196,000  to  $182,000; 
and  includes  a  reference  to  the  Maritime 
Administration,  Department  of 
Transportation.  These  changes  were 
requested  by  the  United  States  Trade 
Representative,  who  is  responsible  for 
the  administration  of  the  Agreement 
The  intended  effect  is  to  increase  the 
effectiveness  of  the  United  States 
implementation  of  the  Agreement  and 
the  Act. 

DATES:  Effective  date:  February  2, 1982. 
Expiration  date:  January  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  PoUcy,  (202-523- 
4755). 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c)) 

In  41  CFR  Chapter  1,  the  following 
supplement  to  FPR  Temporary 
Regulation  57  is  listed  in  the  Appendix 
at  the  end  of  the  chapter. 
February  2, 1982. 

[Federal  Procurement  Regs.;  Temporary 
Reg.  57  Supplement  1] 

Purchases  Under  the  Trade  Agreements 
Act  of  1979 

1.  Purpose.  This  regulation 
supplements  FPR  Temporary  Regulation 
57. 

2.  Effective  date.  This  regulation  is 
effective  February  2, 1982. 

3.  Expiration  date.  This  regulation  will 
continue  in  effect  until  January  31, 1984. 

4.  Background,  a.  Federal  Procurement 
Regulations  (FPR)  Temporary  Regulation 
57,  January  12. 1981,  implemented  the 
International  Agreement  on  Government 
Procurement,  which  is  one  of  the 
multilateral  agreements,  or  codes, 
resulting  from  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations.  The 
authority  to  implement  the  Agreement  is 
provided  by  the  Trade  Agreements  Act 
of  1979  (Pub.  L  96-39, 19  U.S.C.  2511- 


2518).  Executive  Order  12260,  December 
31, 1980  (46  FR  1653,  January  6, 1981), 
and  Determinations  by  the  United  States 
Trade  Representative. 

b.  The  Trade  Agreements  Act 
authorizes  designated  countries  to  bid 
on  U.S.  Government  procurements 
pursuant  to  the  provisions  of  the 
International  Agreement  on  Government 
Procurement,  notwithstanding  the 
requirements  of  the  Buy  American  Act 
and  the  Balance  of  Payments  Program. 

c.  The  United  States  Trade 
Representative  requested  that  (1)  a 
numbered  note  be  included  in  Uie 
Commerce  Business  Daily  that  will 
identify  prociu^ments  which  may  be 
subject  to  the  provisions  of  the        ' 
International  Agreement;  (2)  the 
applicable  dollar  threshold  under 

§  1-6.1601,  Definitions,  be  changed  from 
$196,000  to  $182,000,  as  provided  in  a 
rule  published  by  the  Trade 
Representative  in  the  Federal  Register 
(46  FR  58390,  December  1, 1981);  and  (3) 
the  Maritime  Administration. 
Department  of  Transportation,  be  added 
to  the  list  of  agencies  covered  by  the 
Agreement. 

5.  Explanation  of  changes,  a.  Section 
1-1.1003-7  is  amended  to  add  a  new 
paragraph  (b)(ll)  as  follows  (see  FPR 
Temporary  Regulation  57,  January  12, 
1981  (46  FR  3519,  January  15, 1981)): 


§  1-6. 1613    Agencies  covered  by  the 
Agreement 


§1-1.1003-7 
transmittal. 


Preparation  and 


(11)  Each  synopsis  shall  also  include  a 
reference,  as  appropriate,  to  numbered 
note  12,  which  will  appear  in  the 
Conunerce  Business  Daily  as  follows: 

"12.  One  or  more  items  under  this 
procurement  may  be  subject  to  the 
requirements  of  the  Agreement  on 
Goverament  Procurement  approved  and 
implemented  in  the  United  States  by  the 
Trade  Agreements  Act  of  1979.  All  offers 
shall  l)e  in  the  English  language  and  U.S. 
dollars.  The  procurement  solicitation 
procedure  is  open;  that  is,  all  interested 
suppliers  may  submit  an  offer." 

b.  Section  l-6.1601(e)  is  revised  to 
read  as  follows  (see  FPR  Temp.  Reg.  57, 
January  12, 1981): 

§1-6.1601    Definitions. 

***** 

(e)  "Dollar  threshold"  means  $182,000 
or  such,  other  dollar  amount  as  may  be 
specified  by  the  United  States  Trade 
Representative,  from  time  to  time. 

c.  Section  1-6.1613  is  amended  by 
adding,  in  its  proper  alphabetical 
sequence,  the  following  agency  (see  FPR 
Temp.  Reg.  57.  January  12. 1981): 


Maritime  Administration  of  the  Department 
of  Transportation. 
***** 

6.  Agency  action.  Pending  the 
issuance  of  a  permanent  amendment  to 
the  Federal  Procurement  Regulations, 
agencies  shall  follow  the  policies  and 
procedures  in  this  temporary  regulation 
and  its  supplement 
RayKUne. 
Acting  Administrator  of  General  Services. 

|FR  Doc  82-3441  Filed  2-0-82:  S;4S  amj 
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FEDERAL  COHMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  Na  81-493;  FCC  82-50] 

Private  Land  Mobile  RacOo  Services; 
Amendment  of  the  Commission's 
Rules  Concerning  General  Eligl)aity  in 
the  Industrial  Radio  Services 

AGENCY:  Federal  Communications 
Conunission. 

ACTKHC  Final  rule. 

summary:  This  document  adopts  a  rule 
amendment  to  permit  the  licensing  of 
non-profit  corporations  and  associations 
of  eligible  users  in  the  Business  and 
Special  Industrial  Radio  Services  in  the 
bands  below  512  MHz.  The  FCC  now 
permits  the  licensing  of  non-profit 
corporations  and  associations  of  eligible 
users  in  each  of  the  Industrial  Radio 
Services  except  the  Business  and 
Special  Industrial  Radio  Services  below 
800  MHz  and  permits  it  in  all  Industrial 
Radio  Services  including  Business  and 
Special  Industrial  above  800  MHz.  The 
amendment  will  eliminate  this 
exception. 

date:  Effective  March  15. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Borkowski,  Private  Radio  Bureau 
(202)  632-7597. 

SUPPUEMENTARY  INFORMATION: 

Adopted:  January  28, 1982. 
Released:  February  5, 1982. 
By  the  Commission. 

In  the  matter  of  Amendment  of  §  90.61 
of  the  Conmiission's  rules  and 
regulations.  Report  and  Order 
(Proceeding  Terminated),  PR  Docket  81- 
493. 

1.  As  part  of  our  on-going  program  to 
simplify  our  rules  governing  the  private 
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land  mobile  radio  services  and,  where 
possible,  to  eliminate  unnecessary 
restrictions  and  limitations  on  the  use  of 
available  radio  commtmication 
channels,  we  proposed  amendment  of 
Section  90.61  of  our  rules  (47  CFR  9a61) 
to  permit  the  licensing  of  non-profit 
corporations  and  associations  of  eligible 
users  in  the  Business  and  Special 
Industrial  Radio  Services  in  the  bands 
below  512  MHz.  Notice  of  Proposed 
Rulemaking,  PR  Docket  No.  81-493  CFCC 
81-346,  released  August  6, 1981);  August 
17, 1981.  46  FR  41535. 

2.  In  support  of  this  proposal  we  noted 
that  in  licensing  private  systems  in  the 
bands  above  800  MHz,  there  is  no  such 
restriction;  and  in  the  bands  below  512 
MHz  the  Section  90.61  limitation  applies 
only  to  the  Business  and  Special 
Industrial  Radio  Services.  We  stated  our 
view  that  the  ban  in  these  services 
should  be  removed,  for  it  is  a  limitation 
which  we  felt  served  no  useful  purpose. 
Moreover,  we  said  our  experience 
demonstrated  that  this  licensing  option 
promoted  efficient  and  efTective  use  of 
scarce  radio  frequencies  by  centralizing 
operations,  thus  minimizing  interference 
potentials  and  maximizing  site 
availability.  Further,  we  noted 
administrative  practices  are  simplified, 
since  fewer  reports  are  necessary  and 
there  is  no  need  for  duplicate  or  multiple 
apphcations  in  many  instances. 

3.  Additionally,  we  stated  that  service 
provided  by  non-profit  corporations  and 
associations  of  users  licensed  under  the 
provisions  of  Section  90.ftl  (47  CFR 
90.61)  is  8ub)ect  to  the  requirements  of 
Section  90.181  (47  CFR  90.181).  Such 
service  may  be  either  without  charge  or 
capital  and  operating  expenses  may  be 
shared,  but  only  on  a  not-for-profit,  cost- 
shared  basis,  with  expenses  prorated  on 
an  equitable  basis  among  the 
participants  served  by  the  licensee.  The 
proposed  rule  reflected  this  policy. 

4.  Comments  in  this  proceeding  were 
filed  by  the  National  Association  of 
Business  and  Educational  Radio,  Inc. 
(NABER),  the  Special  Industrial  Radio 
Service  Association,  Inc.  (SIRSA),  and 
the  Association  of  American  Railroads 
(AAR).  Each  of  the  three  comments 
supported  the  proposed  rule  making.  No 
reply  comments  were  filed. 

5.  The  Commission  has  certified  that 
Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354) 
do  not  apply  to  this  rule  making 
proceeding,  because  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
ride  change  is  procedural  in  nature, 
since  the  effect  will  be  to  remove  a  bar 
to  licensing  non-profit  corporations  and 
associations  of  users.  It  creates  no  new 


substantive  rights  in  terms  of  persons 
eligible  for  licensing  in  the  Business  and 
Special  Industrial  Radio  Services;  rather 
it  permits  persons  already  eligible  to 
apply  for  licensing  in  the  form  of  a 
corporation  or  association,  but  extends 
no  new  substantive  rights  as  eligibles  in 
the  services  in  question.  Further,  the 
proposed  amendment  imposes  no  new 
recordkeeping,  reporting  or  other 
requirement  upon  license  applicants  or 
holders. 

6.  In  view  of  the  support  received  for 
this  proposed  amendment,  we  affirm  our 
previous  conclusions  regarding  the 
desirabihty  of  modifying  this  rule 
sectioo  tuid  we  adopt  the  changes  set 
forth  in  the  Notice  of  Proposed  Rule 
Making. 

7.  Accordingly,  it  is  ordered,  pursuant 
to  Sections  4(i)  and  303(r]  of  the 
Communications  Act  of  1934.  as 
amended,  that  S  90.61  of  the 
Conunission's  Rules  is  amended  as  set 
forth  in  the  attached  Appendix.  This 
action  terminates  PR  Docket  No.  81-493. 
This  amendment  is  effective  March  15, 
1982.  For  further  information,  contact 
John  J.  Borkowski,  (202)  632-7597. 

(Sees.  4,  303,  307.  48  StaU  a»  amended.  1066. 
1082. 1083;  47  U.S.a  154.  303.  307) 
Federal  Communications  Coramissjon. 
William ).  Tricarico. 

Secretory. 

Appendix  ^ 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

Subpart  D  of  Part  90  of  the 
Commission's  Rules  and  Regulations  is 
amended  as  follows: 

Section  90.61  is  revised  to  read  as 
follows: 

§  90.6 1    General  eHgibiHty. 

In  addition  to  the  eligibility  shown  in 
each  Industrial  Radio  Service.  eligibiHty 
is  also  provided  for  any  corporation 
proposing  to  furnish  non-profit  radio 
communications  service  to  its  parent 
corporation,  to  another  subsidiary  of  the 
same  parent,  or  to  its  own  subsidiary 
provided  the  party  served  is  regularly 
engaged  in  any  of  the  eligibiHty 
activities  set  forth  in  the  particular 
service  involved.  Eligibility  is  also 
provided  for  a  non-profit  corporation  or 
association  that  is  organized  for  the 
purpose  of  fxunishing  a  radio 
communications  service  to  persons 
actually  engaged  in  any  of  the  eligibility 
activities  set  forth  In  the  particular 
service  involved  subject  to  the 
cooperative  use  provisions  of  i  90.181. 

iFR  Doc.  S2-3Sn  nied  2-«-a2:  klS  wn) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Various  Railroads  Authorized  To  Us« 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (Wlinam  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

ACnotr  Thirty-second  Revised  Service 
Order  No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L.  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

EFFECTIVE  DATES:  12Kn  a.m.,  February  6, 
1982,  and  continuing  in  effect  until  11:59 
p.m..  May  31, 1982,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

M.  F.  Clemens,  Jr..  (202)  275-7840  or  275- 
1559. 

SUPPI.EMENTARY  INFORMATION: 

Decided:  February  4, 1982. 

Pursuant  to  Section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  96-254 
(RTTEA),  the  Commission  is  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee).  (RI)  and 
to  use  such  tracks  and  facilities  as  are 
necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
continued  rail  service  over  Rl's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  tail  transportation. 

Pursuant  to  paragraph  (d)  of  Sixth 
Revised  Order  No.  1495,  Burlington 
Northern  Railroad  Company  (BN)  has 
notified  the  Railroad  Service  Board 
(Board)  of  its  intention  to  terminate  its 
interim  operations  over  the  Rock  Island 
(RI)  line  between  Pbillipsburg  and 
Caruso,  Kansas,  effective  11:59  p.m., 
February  14, 1982.  Separate  applications 
have  been  received  from  Cadillac  and 
Lake  City  Railway  Company  (CLK)  and 
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Kyle  Railroad  Company  (KYLE)  to 
operate  this  line  segment 

CLK  currently  provides  service  over 
approximately  200  miles  of  RI  lines  in 
Colorado  and  Kansas,  and  has  trackage 
rights  over  an  additional  83.8  miles  in 
Colorado.  In  its  application,  CLK 
proposes  to  assiune  the  operations 
presently  performed  by  BN  between 
Caruso  and  Phillipsburg,  Kansas.  In 
addition,  CLK  offers  to  operate  the  line 
segment  previously  granted  to  the  KYLE 
between  Phillipsburg  and  Belleville. 
Kansas  (see  Twenty-ninth  Revised 
Service  Order  No.  1473,  served 
December  23, 1981),  which  authority  has 
not  yet  been  exercised  by  KYLE.  In  sum, 
CLK  offers  to  provide  service  to 
shippers  immediately  over  308  miles  of 
RI  lines,  with  the  potential  for  an 
additional  95  miles  if  KYLE  is  either 
unwilling  or  unable  to  exercise  the 
authority  previously  granted  to  it 

In  its  application,  KYLE  also  offers  to 
operate  the  line  vacated  by  BN  between 
Phillipsburg  and  Caruso,  Kansas,  which 
along  with  its  present  authority  would 
total  approximately  243  miles  of 
operation  over  RI  lines.  Further,  KYLE 
states  that  shippers  between  Belleville 
and  Phillipsburg  have  an  immediate  and 
urgent  need  for  the  resumption  of  rail 
service,  yet  no  service  has  been 
instituted  during  the  period,  since 
December  26. 1981,  that  KYLE  has  been 
authorized  to  provide  that  service. 

It  is  the  conclusion  of  the  Board  that 
CLK  offers  to  provide  the  greater  service 
to  the  public  that  CLK  is  in  a  position  to 
commence  that  service  immediately, 
and  that  CLK  should  be  granted  the 
authority  as  requested.  Appendix  A,  to 
the  previous  order,  is  revised  by  adding 
at  Item  12  C,  the  authority  for  CLK  to 
extend  its  operations  to  Phillipsburg, 
Kansas.  In  its  request  to  assume  the  BN 
operations.  KYLE  also  requested  an 
extension  of  its  existing  authority  of  2.4 
miles  at  Belleville  and  3  miles  at 
Phillipsburg.  Appendix  A,  to  the 
previous  order,  is  revised  by  adding  at 
Item  22  A.,  that  authority.  In  granting  the 
additional  authority  to  KYLE  at 
Phillipsburg,  joint  service  to  shippers  at 
that  location  will  be  permitted.  In  the 
interest  of  order,  however,  CLK  is 
designated  the  supervising  carrier,  and 
is  responsible  for  coordinating 
operations  where  necessary  and  for 
performing  maintenance  of  the  joindy 
used  track.  KYLE  is  responsible  to  share 
the  costs  of  that  maintenance  on  a 
mutually  agreed  upon  basis.  We 
recognize  CLK's  offer  to  switch  traffic  at 
Phillipsburg  for  KYLE  at  no  charge, 
based  on  the  presumption  that  KYLE 
would  share  in  maintenance  and  rental 
costs.  However,  we  beUeve  that  KYLE 


should  be  permitted  initially  to  develop 
its  traffic  base  and  determine  the  costs 
associated  with  providing  that  service. 

Appendix  A.  to  the  previous  order,  is 
further  revised  by  addiag  at  Item  2  B., 
the  authority  for  the  Peoria  and  Pekin 
Union  Railway  Company  (PPU)  to 
operate  between  Peoria  and  Mossville. 
Illinois,  and  on  the  Keller  Branch.  In  its 
request  for  this  additional  authority, 
PPU  proposes  to  provide  a  greater 
service  to  affected  shippers  and  is 
interested  in  permanently  acquiring  the 
line.  BN  has  indicated  that  by  February 
5, 1982.  it  will  shorten  its  operations  to 
exclude  Mossville,  Illinois.  Further,  BN 
has  indicated  that  it  wishes  the 
remaining  authority  continued  only  until 
March  2. 1982.  In  exercising  the 
authority  granted  herein,  PPU  must 
coordinate  the  commencement  of  this 
additional  operation  with  the  BN  to 
effect  an  orderly  transition  of  services. 
The  BN's  authority  for  this  segment 
contained  in  Sixth  Revised  Service 
Order  No.  1495  will  remain  in  effect  until 
11:59  p.m..  February  14, 1982.  in  order  to 
permit  the  necessary  transition. 

Appendix  A,  to  the  previous  order,  is 
further  revised  by  adding  at  Item  16  B., 
the  authority  for  the  Atchison,  Topeka 
and  Santa  Fe  Railway  (ATSF)  to  operate 
at  St.  Joseph,  Missouri,  and  at  Item  21  B., 
the  authority  for  the  Chicago  Short  Line 
Railway  (CSL)  to  operate  an  additionsd 
3,000  feet  westerly  from  Rock  Island 
Junction. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  Order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  named 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  pubUc 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered 

§1033.1473    Thirty-second  Revised 
Service  Order  Na  1473. 

(a)  Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 


(b)  The  Trustee  shall  pennit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  an 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Raihoad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  thirty 
(30)  days  notice  to  the  Railroad  Service 
Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  faciUties  described 
in  Appendix  B.  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers  as 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
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operated  by  the  Ri  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
apphcaMe  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
nammg  rates  and  routes  specifically 
applicable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01,  a.m.>  February 
6,1982. 

«    (n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31. 1982.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304. 10306,  and 
Section  122,  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  ].  Warren  McFarlaitd. 
Bernard  Gaillard,  and  John  H.  O'Brien. 
lamM  H.  Bayne. 
Acting  SecfeUuy. 


Appendix  A — RI  Lines  Authorized  To  B« 
Opontad  by  Interim  Oparators 

1.  Louisiana  euid  Arkantos  Railway 

Company  (LA): 
A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company's  (RI)  Cadiz  yard  in  Dallas, 
Texas,  commencing  at  the  point  of 
connection  of  RI  track  six  with  the  tracks 
of  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  andPekin  Union  Railway  Company 

(FPU): 

A.  All  Peoria  Terminal  Railroad  property 
on  the  east  side  of  the  Illinois  River, 
located  within  the  city  limits  of  Pekin, 
Illinois. 

B.  Mossville.  Illinois  (milepost  148.23)  to 
Peoria.  Illinois  (milepost  181.0)  including 
the  Keller  Branch  (milepost  1.55  to  6.15). 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice.  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury.  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam, 
Nebraska. 

4.  Toledo.  Peoria  and  Western  Railroad 

Company  (TPW): 
A.  Peoria  Terminal  Company  trackage  from 
Hoilis  to  Iowa  Junction.  Illinois. 

5.  Chicago  and  North  Western 

Transportation  Company  (CNW): 

A.  from  Minneapolis-St.  Paul,  Minnesota,  to 
Kansas  City,  Missouri. 

B.  from  Rock  Junction  (milepost  5.2)  to 
Inver  Grove.  Minnesota  (milepost  0). 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota. 

0.  from  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa 
(milepost  73.0). 

E.  from  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines.  Iowa  (milepost 
364). 

F.  from  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  from  Carlisle  (milepost  64.7)  to  Allerton. 
Iowa  (milepost  0). 

H.  from  Allerton.  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 

1.  from  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2). 

J.  from  Iowa  Falls  (milepost  97.4)  to 

Estherville.  Iowa  (milepost  206.9). 
K.  from  Bricelyn.  Minnesota  (milepost  57.7) 

to  Ocheyedan,  Iowa  (milepost  246.7). 
L  from  Palmer  (milepost  454.5)  to  Royal. 

Iowa  (milepost  502). 
M.  from  Oows  (milepost  113.4)  to  Forest 

City,  Iowa  (milepost  158.2). 
N.  from  Cedar  Rapids  (milepost  100.5]  to 

Cedar  River  Bridge.  Iowa  (milepost  96.2) 

and  to  serve  all  industry  formeriy  served 

by  the  RI  at  Cedar  Rapids. 
O.  from  Newton  (milepost  32a5)  to 

Earlham,  Iowa  (milepost  388.6). 
P.  Sibley.  Iowa. 
Q.  Worthington.  Minnesota. 


R.  Altoona  to  Pella.  Iowa. 

S.  Carlisle  to  Indianola,  Iowa. 

T.  Omaha.  Nebraska,  (between  milepost 
502  to  milepost  504). 

U.  Earlham,  (milepost  388.6)  to  Dexter. 
Iowa  (milepost  393.5). 

V.  Peoria  Terminal  Company  trackage  from 
Iowa  Junction  (RI  milepost  164.32/PTC 
milepost  .91)  through  Mollis,  Illinois  to 
the  Illinois  River  bridge  (milepost  7.40). 

6.  Chicago.  Milwaukee.  St.  Paul  and  Pacific 

Railroad  Company  (MIL  W): 
A  from  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland.  Iowa, 
including  the  iowa-IUinois  Gas  and 
Electric  Company  near  Fruitland. 

B.  Washington.  Iowa. 

C.  from  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient 
to  serve  Northwest  Oil  Refinery,  at  St. 
Paul  Park,  Minnesota. 

D.  from  Davenport  to  Iowa  City,  Iowa. 

E.  at  Davenport,  Iowa. 

7.  Davenport,  Rock  Island  and  North 

Western  Railway  Company  (DRI): 

A.  Moline,  Illinois. 

B.  Rock  Island,  Illinois,  including  26th 
Street  yard. 

C.  from  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufficient  to 
include  service  to  the  Rock  Island 
Industrial  complex. 

D.  from  Rock  Island,  fllinois.  to  Davenport, 
Iowa,  sufficient  to  include  service  to 
Rock  Island  Arsenal. 

8.  St.  Louis  Southwestern  Railway  Company 

(SSW): 

A.  from  Brinkley  to  Briark,  Arkansas,  and 
at  Stuttgart.  Arkansas. 

B.  at  North  Topeka  and  Topeka,  Kansas. 

9.  Little  Rock  S-  Western  Railway  Company 

(LRWNp 

A.  from  Little  Rock.  Arkansas  (milepost 
135.2)  to  Perry,  Arkansas  (milepost 
184.2). 

B.  from  Little  Rock  (milepost  136.4)  to  the 
Missouri  Pacific/Ri  Interchange 
(milepost  130.6). 

10.  Missouri  Pacific  Railroad  Company  (MP): 
A  from  Little  Rock,  Arkansas  (milepost 

135.2)  to  Hazen,  Arkansas  (milepost 
91.5). 

B.  from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Pulaski,  Arkansas  (milepost 
141.0). 

C.  from  Hot  Springs  Junction  (milepost  0.0) 
to  and  including  Rock  Island  milepost 
4.7. 

D.  from  Wichita.  Kansas  (milepost  243.7)  to 
Kecfai,  Kansas  (milepost  235.9). 

11.  Norfolk  and  Western  Railway  Company 

(NWp  is  authorized  to  operate  over 
tracks  of  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Company  running 
southerly  from  Pullman  Junction. 
Chicago.  Illinois,  along  the  western  shore 
of  Lake  Calumet  approximately  four  plus 
miles  to  the  point,  approximately  2.500 
feet  beyond  the  railroad  bridge  over  the 
Calumet  Expressway,  at  which  point  the 
RI  track  connects  to  Chicago  Regional 
Port  District  track,  for  the  purpose  of 
serving  industries  located  adjacent  to 
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such  tracks.  Any  trackage  rights 
arrangements  which  existed  between  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  and  other  carriers, 
and  which  extend  to  the  Chicago 
Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so 
that  shippers  at  the  port  can  have  NW 
rates  and  routes  regardless  of  which 
carrier  performs  switching  services. 

12.  Cadillac  and  Lake  City  Railway  Company 

(CLK): 

A.  from  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt 
Line  (milepost  2.7)  all  in  the  vicinity  of 
Denver,  Colorado,  a  distance  of 
approximately  8.6  miles. 

B.  from  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at 
Colorado  Springs  and  Roswell.  Colorado 
(milepost  602.8),  all  in  the  vicinity  of 
Colorado  Springs.  Colorado,  and 
eastward  from  Colorado  Springs  to 
Falcon,  Colorado  (milepost  590.3).  a  total 
distance  of  approximately  25.1  miles. 

*C.  from  Simla.  Colorado  (milepost  55&3) 
to  PhilUpsburg.  Kansas  (milepost  282.0). « 
distance  of  approximately  276.3  miles. 
With  respect  to  operations  and 
maintenance.  CLK  is  the  supervising 
carrier. 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between 
Limon  and  Denver,  Colorado,  a  distance 
of  approximately  83.8  miles. 

13.  Baltimore  and  Ohio  Railroad  Company 

(BO): 

A.  from  Blue  Island,  Illinois  (milepost  15.7) 
to  Bureau,  Illinois  (milepost  114.2),  a 
distance  of  98.5  miles. 

B.  from  Bureau,  Illinois  (milepost  114.12)  to 
Henry,  Illinois  (milepost  126.94)  a 
distance  of  approximately  12.8  miles. 

14.  Keota  Washington  Transportation 

Company  (KWTR): 

A.  from  Keota  to  Washington.  Iowa;  to 
effect  interchange  with  the  Chicago. 
Milwaukee.  St  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to 
serve  any  industries  on  the  former  RI 
which  are  not  being  served  presently. 

B.  at  Vintoa  Iowa  (milepost  120.0  to  123.0). 

C.  from  Vinton  junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls.  Iowa  (milepost  97.4). 


15.  The  La  Salle  and  Bureau  County  Railroad 

Company  (LSBC): 

A.  from  Chicago  (milepost  0.60)  to  Blue 
Island,  Illinois  (milepost  16.61).  and  yard 
tracks  6.  9  and  10;  and  crossover  115  to 
effect  interchange  at  Blue  Island,  Illinois. 
Street  (Subdivision  lA,  milepost  14.8),  at 
Blue  Island,  Illinois. 

&  from  Western  Avenue  (Subdivision  lA, 
milepost  16.6)  to  119th  Street 
(Subdivision  lA,  milepost  14.8),  at  Blue 
Island.  Illinois. 

C.  from  Gresham  (subdivision  1.  milepost 
10.0]  to  South  Chicago  (subdivision  IB. 
milepost  14.5)  at  Chicago,  Illinois. 

D.  from  Pullman  Junction,  Chicago,  Illinois 
(milepost  13.2),  running  southerly  to  the 
entrance  of  the  Chicago  International 
Port  a  distance  of  approximately  five 
miles,  for  the  purpose  of  bridge  rights 
only. 

16.  The  Atchison.  Topeka  and  Santa  Fe 

Railway  Company  (A  TSFJ: 
A.  At  Alva,  Oklahoma. 
+B.  At  St.  Joseph,  Missouri. 

17.  The  Brandon  Corporation  (BRAN): 

A.  from  BeUeville,  Kansas  (milepost  226.1), 
to  Manhattan,  Kansas  (milepost  143.0),  a 
distance  of  approximately  83  miles. 

18.  Iowa  Northern  Railroad  Company 

(lANR): 

A.  from  Cedar  Rapids.  Iowa  (milepost 
100.5).  to  Waterloo,  Iowa  (milepost 
150.76). 

B.  from  Shell  Rode  Iowa  (milepost  172.1). 
to  Manly,  Iowa  (milepost  225.1). 

C.  at  Vinton,  Iowa,  and  west  on  die  Iowa 
Falls  Line  to  milepost  24.3. 

19.  Iowa  Railroad  Company  (IRRC): 

A.  from  Council  Bluffs  (milepost  49015)  to 
Dexter,  Iowa  (milepost  393.0)  a  distance 
of  approximately  97.15  miles. 

B.  from  Audubon  Junction  (milepost  440.7) 
to  Audubon,  Iowa  (milepost  465.1)  a 
distance  of  approximately  24.4  miles. 

C.  from  Hancock,  Iowa  (milepost  6.4)  to 
Oakland,  Iowa  (milepost  123)  a  distance 
of  approximately  5.9  miles. 

20.  Misaouri-Kansas-Texaa  Railroad 

Company  (MKT): 
A.  from  Oklahoma  City.  Oklahoma 

(milepost  496.4)  to  McAlester.  Oklahoma 
(milepost  365.0).  a  distance  of 
approximately  131.4  miles. 


21.  Chicago  Short  Line  Railway  Company 

(CSL): 

A.  from  Pullman  Junction  easterly  for 
approximately  1.000  feet  to  serve  Clear- 
View  Plastics.  Inc.  all  in  the  vicinity  of 
the  Calumet  switching  district 

+B.  from  Rock  Island  Junction  westeriy  for 
approximately  3.000  feet  to  Irmidale 
Wye. 

22.  Kyle  Railroad  Company  (Kyle): 
*A.  from  Belleville  (milepost  187.0)  to 

Phillipsburg.  Kansas  (milepost  285.0),  a 
distance  of  approximately  98.0  miles. 
KYLE  will  participate  in  the  maintenance 
of  the  jointly  used  track  at  Phillipsbuts 
as  mutually  agreed  upon  with  CLK. 

23.  North  Central  Texas  Railway.  Inc 

(NCTR): 

A.  from  Chico,  Texas  (milepost  562)  to 
Dallas  (North  Junction),  Texas  (milepost 
643.8). 

B.  Joint  right-of-way  district  between 
Dallas  (North  Junction)  and  Endot,  Texas 
(milepost  646.4). 

24.  Enid  Central  Railway.  Inc.  (ENIC): 

A.  from  Enid.  Oklahoma  (milepost  345.27) 
to  Kremlin.  Oklahoma  (milepost  330.03). 
including  operations  on  the  Ponca  City 
Branch  line  from  milepost  0.90  to 
milepost  0.02. 

25.  North  Central  Oklahoma  Railway,  Inc 

(NCOR): 

A.  from  Ponca  City,  Oklahoma  (milepost 
54.8)  to  North  Enid,  Oklahoma  (milepost 
0.30). 

B.  from  Mangum,  Oklahoma  (milepost  97.2) 
to  Chickasha,  Oklahoma  (milepost  0.0). 

C.  from  Richards  Spur,  Oklahoma  (milepost 
486.45)  to  Anadarko,  Oklahoma  (milepost 
463.39). 

D.  from  Chickasha,  Oklahoma  (milepost 
434.69)  to  El  Reno,  Oklahoma  (milepost 
400.31). 

E.  from  El  Reno,  Oklahoma  (milepost 
513.31)  to  Yukon,  Oklahoma  (milepost 
497.37). 

+ Added. 
'Changed. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  arnl 
regulations.  The  purpose  of  tfiese  rratices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  Vhe  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  460 

Trade  Regulation  Rule;  Labeling  artd 
Advertising  of  Home  Insulation 

agency:  Federal  Trade  Commission. 
action:  Invitation  for  public  comment 
on  intention  to  lift  stay  of  effective  date 
of  Final  Rule. 

summary:  The  Federal  Trade 
Commission  invites  written  public 
comment  on  its  intention  to  lift  the 
temporary  stay  of  the  effective  date  of 
§  460.6  of  the  Rule,  which  requires  that 
insulation  R-values  be  determined  by 
"representative  thickness"  testing.  The 
Commission  intends  to  lift  the  stay 
because  thick  caUbration  samples  for 
such  testing  have  been  made  available 
by  the  National  Bureau  of  Standards. 
date:  Written  comments  regarding  the 
Commission's  intention  to  lift  the  stay  of 
S  460.6  of  the  Rule  will  be  accepted  until 
March  12, 1982. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission,  6th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580.  All  comments 
should  be  captioned:  "Comment  on 
Intention  to  Lift  Stay  of  S  460.6  of  Home 
Insulation  Rule,  FTC  File  No.  215-59." 
FOR  FURTHER  INFORMATION  CONTACT: 
Kent  C.  Howerton,  202-724-1514, 
Attorney,  Division  of  Energy  and 
Product  Information,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20560. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Commission's  trade  regulation 
rule  concerning  the  labeling  and 
advertising  of  home  insulation 
(hereinafter  cited  as  "the  Rule")  was 
promulgated  on  August  31, 1979.' 
Following  a  series  of  postponements  of 


its  effective  date,  the  Rule  became 
effective  on  September  29, 1980.*  The 
postponements  of  the  effective  date 
were  occasioned  by  a  series  of 
continuing  resolutions  passed  by 
Congress  which  restricted 
implementation  of  trade  regulation  rules 
by  the  Commission,  and  by  an  appeal  of 
the  Rule  filed  in  the  United  States  Court 
of  Appeals  for  the  Tenth  Circuit  by  four 
manufacturers  of  mineral  wool 
insulation.* 

At  the  time  it  made  the  Rule  effective, 
the  Commission  temporarily  stayed 
Section  460.6  of  the  Rule,  which  requires 
that  insulation  samples  be  tested  for 
effectiveness  ("R-value")  at 
"representative  thickness."  *  The  effect 
of  this  requirement  is  to  prohibit  the 
extrapolation  of  R-values  from  tests 
performed  on  thin  product  samples, 
unless  the  manufactiu-er  can 
demonstrate  that  its  product  does  not 
exhibit  a  thickness  effect,  i.e.,  the  R- 
value  per  inch  does  not  decline  with 
increases  in  thickness.* 

The  representative  thickness  testing 
requirement  in  the  Rule  was  based  in 
large  part  on  two  factual  findings.  First 
the  Commission  concluded  that  thin- 
sample  testing  is  misleading,  because  it 
fails  to  account  for  the  non-linear 
relationship  between  thickness  and  R- 
value.*  Second,  the  Commission 
concluded  that  the  margin  of  testing 
error  associated  with  representative 
thickness  testing  was  within  acceptable 
hmits,  despite  the  unavailability  of 
calibration  materials  for  such  testing 
from  the  National  Bureau  of  Standards 
(hereinafter  cited  as  "NBS").' 

After  the  Commission  promulgated 
the  Rule,  issues  were  raised  concerning 
the  effects  of  thin-sample  testing  and  the 
feasibility  of  representative  thickness 
testing  of  mineral  wool  batts  and 
blankets.  The  Commission's  staff 


'  Statement  of  Basis  and  Purpose  for  Trade 
Regulation  Rule  on  Labeling  and  Advertising  of 
Home  Insulation.  44  FR  50218  (1979). 


'  Notice  of  effective  date  of  rule.  45  FR  S4702 
(1960). 

'The  history  of  the  Rule  following  its 
promulgation  is  described  in  more  detail  In  the 
notice  of  the  effective  date  of  the  Rule  published  in 
the  Federal  Register  on  August  15. 1980.  Id 

'Id 

'According  to  the  relevant  test  methods  and 
}  460.6  of  the  Rule,  the  test  procedure  must  be 
conducted  on  a  sample  thickness  at  which  the  R- 
value  per  unit  will  vary  no  more  than  ±2%  with 
increases  in  thicluiess. 

*See  note  1  supra,  at  50228. 

'/(/  However,  the  Commission  acknowledged  the 
lack  of  standard  calibration  materials  as  a 
shortcoming,  and  encouraged  their  rapid 
development.  Id. 


became  engaged  in  consultations  with 
various  parties,  including 
representatives  of  industry  and  NBS  in 
an  attempt  to  achieve  a  fair  and 
workable  resolution  of  the 
representative  thickness  testing  issue.* 

Following  these  consultations,  NBS 
proposed  that  the  Commission  adopt  an 
enforcement  bulletin  which  would  allow 
manufacturers  of  mineral  wool  batts  and 
blankets  to  test  thin  product  samples 
until  thick  calibration  samples,  designed 
for  representative  thickness  testing, 
were  available  from  NBS.* NBS  made 
this  recommendation  after  it  consulted 
with  interested  industry  members  and 
reviewed  available  literature — including 
recent  results  of  testing  under  the 
Department  of  Commerce's  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP) — concerning  the 
effects  of  thin-sample  testing  and  the 
feasibility  of  representative  thickness 
testing  of  mineral  w'ool  batts  and 
blankets.  •• 

Following  this  process  of  consultation 
on  the  representative  thickness  testing 
issue,  the  Commission  and  the  four 
mineral  wool  manufacturers  agreed  to 
ask  the  Tenth  Circuit  to  remand  the  Rule 
to  the  Commission.  On  January  4, 1980, 
the  Court  approved  the  joint  stipulation 
of  the  mineral  wool  petitioners  and  the 
Commission,  and  remanded  the  Rule  to 
the  Commission  for  further      -. 
proceedings." 

Under  the  court's  remand  order 
(hereinafter  cited  as  the  "Remand 
Order"),  the  Commission  was  required 
to  reconsider  issues  relating  to  the 
representative  thickness  testing 
requirement  of  the  Rule.  '»The 
Commission  was  required  to  provide  all 
interested  parties  with  notice  cuid  an 
opportunity  for  hearings,  submissions, 
and  presentations,  including  cross- 
examination  and  rebuttal,  in  accordance 
with  Sections  1.7-1.20  of  the 
Commission's  Rules  of  Practice, 
concerning: "  (1)  Whether  representative 


*  See  note  2  supra,  at  54702-03. 

Vd 

"Id 

"  Johns-Manville  Corp.  v.  FTC  No.  79-1955  (10th 
Cir..  filed  Aug.  31, 1979),  Order  of  January  4. 198a 
FTC  File  No.  215-59,  Document  No.  S-9.  Documents 
cited  in  FTC  File  No.  215-59  are  available  for  public 
inspection  at  the  Federal  Trade  Commission,  eth 
and  Pennsylvania  Aveune,  N.W..  Room  130. 
Washington.  D.C  2058a 

"Id 

"Id.  Under  the  stipulated  remand  order,  the 
Commission  also  was  required  to  conduct  further 

Continued 
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thickness  testing  of  mineral  wool  batts 
and  blankets  was  feasible,  absent  thick 
calibration  materials  for  such  testing; 
and  (2)  whether  present  thin-sampie 
testing  of  mineral  wool  batts  and 
blankets  produces  an  unfair  or 
deceptive  overstatement  of  their 
claimed  R-values.  Paragraph  2  of  the 
stipulation  provides  that  the 
Commission  could  dispense  with 
hearings,  submissions,  and 
presentations,  including  cross 
examinations  and  rebuttal,  if  it  decided 
to  allow  testing  of  mineral  wool  batts 
and  blankets  pursuant  to  the 
enforcement  bulletin  proposed  by  NBS, 
or  one  agreeable  to  petitioners. "  The 
enforcement  bulletin  proposed  by  NBS 
would  have  allowed  testing  of  samples 
at  150  percent  of  the  existing  one-inch 
NBS  primary  cah'bration  samples,  or,  for 
materials  of  1.5  inch  thickness  or  less,  at 
the  full  thickness,  until  NBS  had  made 
available  thick  calibration  samples 
designed  for  representative  thickness 
testing.'* 

In  response  to  the  Remand  Order,  the 
Commission  proposed  to  make  the  Rule 
effective,  while  temporarily  staying  the 
representative  thickness  testing 
requirement  "Following  a  thirty  (30) 
day  public  comment  period,  the 
Commission  announced  its  final 
decision  to  make  the  Rule  effective  on 
September  29, 1980,  and  to  stay 
temporarily  the  representative  thickness 
testing  requirement  until  such  time  as 
thick  calibration  materials  for  such 
testing  were  made  available  from  NBS." 

Although  the  Remand  Order  covered 
the  testing  requirements  of  the  Rule  only 
as  they  apply  to  mineral  wool  batts  and 
blankets,  the  Commission  decided  that 
in  the  interests  of  fairness  and 
unifonnity.  all  products  should  be 
subject  to  the  same  standard.  Therefore, 
the  Commission  applied  the  temporary 


rulemakiqg  proceedings  concemiog  Uie  affinnative 
disclosure  requirements  of  the  Rule  insofar  as  they 
required  disclostires  in  television  advertisements. 
See  also  note  2  aupra.  On  September  25, 1981.  the 
Commission  published  in  the  Fedmal  Register  an 
advance  notice  of  proposed  rulemaking  to 
reconsider  the  afHrmative  disclosure  requirements 
for  television  advertisements.  Advance  notice  of 
proposed  rulemaking,  46  FR  47236  (19S1). 

"  See  note  11  supra. 

"See  note  2  tupra.  at  54703. 

"Invitation  for  public  comment  on  proposed  stay 
of  rule.  45  PR  37B74  (1980). 

"See  note  2  supra.  In  August.  1980,  the  four  (4) 
mineral  wool  petitioners  and  the  Commission  RIed  a 
joint  agreement  in  the  Tenth  Circuit  in  which  all 
parties  agreed  that  the  Commission's  proposal  to 
stay  temporarily  I  480.6  of  the  Rule  until  thick 
calibratioa  samplM  lor  such  testing  were  made 
available  by  NBS  waa  actioa  •quivaleni  to  adoption 
of  the  enforcement  bulletin  proposed  by  NBS.  /ohns- 
Manvilie  Corp.  v.  FTC  No.  79-1955  (10th  Cir.).  Joint 
Agreement  of  the  Parties  with  Respect  to  Ax:tion 
Taken  Puimianl  to  the  Stipulation.  FTC  File  No.  215- 
59.  Docment  Na  S-ia 


Stay  on  an  industrywide  basis.  The 
Commission  announced  that  during  the 
period  of  the  stay,  testing  of  samples 
could  be  performed  either  at 
representative  thickness  or  at  the 
thickne8s(e8)  allowed  imder  the  R-value 
test  procedures  referenced  in  the  Rule. 
The  Commission  stated  that  it  would 
rescind  the  stay  when  thick  caUbration 
samples  designed  for  representative 
thickness  testing  became  commercially 
available  to  the  industry." 

n.  Lifting  Stay  of  Representative 
lliickness  Testing  Requirement 

A.  A  vailability  of  Thick  Calibration 
Samples 

On  December  9, 1980,  NBS  announced 
that  it  was  prepared  to  make  available 
on  request  thick  calibration  samples  for 
use  in  conjunction  with  the 
representative  thickness  testing 
requirement  of  the  Commission's  Rule." 
NBS  solicited  orders  for  the  specimens 
for  a  period  of  thirty  (30)  days. 
According  to  NBS  staff,  all  samples 
ordered  and  necessary  technical  data 
concerning  each  sample  were  shipped  or 
delivered  to  ordering  laboratories  and 
companies  by  mid-July,  1981.*° 

According  to  NBS  staff,  the  samples 
which  NBS  prepared  typically  are 
accurate  within  2V4  percent  at  a  99 
j>ercent  confidence  ler^  This  accuracy 
rating  takes  into  account  both  the 
apparatus  accuracy  and  the  material 
variabihty.  NBS  staff  believes  that  this 
accuracy  is  sufficient  to  calibrate  test 
equipment  to  perform  thick  sample 
testing  under  the  representative 
thickness  requirements  of  the 
Commission's  Rule. 

B.  Staff  Consultations  With  Mineral 
Wool  Petitioners 

After  NBS  had  announced  that  it 
would  make  the  thick  calibration 
samples  available,  FTC  staff  consulted 
with  representatives  of  the  four  mineral 
wool  petitioners  in  an  effort  to  better 
determine  the  date  on  which  labeling 
based  on  representative  thickness 
testing  could  begin. 

Representatives  of  three  of  the 
mineral  wool  petitioners,  Johns-Manville 
Corporation  (hereinafter  cited  as  "JM"), 
CertainTeed  Corporation  (hereinafter 
cited  as  "CT'),  and  Rockwool 
Industries,  Inc.  (hereinafter  cited  as 


'*/rf  at  S470Z-08. 

'•Availabihty  of  CaUbration  Transfer  Specimens 
for  Insulation.  45  FR  SMMB  (1980).  FTC  File  No.  215- 
59.  Document  No.  W(l)-1- 

"Twelve  (12)  companies  and  laboratories 
ordered  thick  calibration  samples  from  NBS.  Letter 
dated  March  11. 1981  to  Kent  Howerton.  FTC  from 
Albert  E.  Paiadino,  Deputy  Director,  Office  of 
Energy  Pro-ams.  Natiofiai  Engineering  Laboratoty, 
NBS,  FTC  File  No.  215-59.  Document  No.  W(l)-2. 


"RI"),  submitted  a  chart  showing  their 
projected  schedule  for  implementation 
of  the  representative  thickness  testing 
requirement**  According  to  these 
companies,  they  needed  six  months  from 
their  receipt  of  the  thick  calibration 
samples  and  technical  data  concerning 
the  samples  to  begin  labeling  based  on 
representative  thickness  testing.** 

Counsel  for  Owens-Coming  Fiberglas 
Corporation  (hereinafter  cited  as 
"OCF')  has  submitted  its  timetable      "* 
separately.**  OCF,  similar  to  the  other 
three  petitioners,  stresses  the  time 
necessary  for  testing  the  new  samples, 
calibrating  testing  apparatus,  altering 
the  design  and  packaging  for  each 
different  product  line  to  comply  with  the 
new  testing  results,  and  altering 
production  methods.  Based  on  these 
factors.  OCF  states  that  it  should  be  in  a 
position  to  convert  its  production 
faciUties  to  representative  thickness 
testing  by  the  end  of  February,  1982. 

One  additional  issue  is  presented:  the 
treatment  of  insulation  products  already 
labeled  and  in  inventory  at  the  time  the 
representative  thickness  testing 
requirement  becomes  effective,  llie  JM 
CT.  and  RI  agreement  that  they  could 
begin  labeling  based  on  representative 
thickness  testing  at  the  end  of  a  six- 
month  period  presiunes  that  they  could 
continue  labeling  on>^ing  production 
diuing  that  six-month  perioid  based  on 
thin-sample  testing  and  that  they  could 
sell  off  this  inventory  after  the  six- 
month  period  has  passed.  OCF  agrees, 
arguing  that  throughout  the  period  for 
changeover  to  representative  thickness 
testing,  the  industry  as  a  whole 
(including  OCF)  will  need  to  continue  to 
produce  products  with  existing  labeUng 


"  Projected  Schedule  for  Implementation  of 
Representative  Thickness  Testing  in  the  Production 
of  Mineral  Fiber  Batt  and  Blanket  Products.  FTC 
File  No.  215-59,  Document  No.  W(l)-3.  The  time 
schedule  represented  in  the  chart  is  also  supported 
by  the  Mineral  Insulation  Manufacturers' 
Association  (MIMA),  a  trade  assodatioa 
representing  manufacturers  of  mineral  wool 
insulation  products. 

"Letter  dated  July  2&  1981.  to  Kent  Howciloa 
FTC  fatXD  Shirley  Z.  Johnson.  Esquire.  Baker  S 
Hosteller.  FTC  File  No.  215-59,  Document  .No.  W(l)- 
4.  The  six-month  period  represents  overlapping  time 
periods  for  evaluation  and  calibration  of  thermal 
testing  equipment  and  in-bouse  preparation  of 
secondary,  or  working,  samples  for  use  in 
calibrating  thermal  testing  equipment  in  different 
manufacturing  plants;  quality  evaluation  of  the 
impact  of  representative  thickness  (or.  of  the 
"thidcness  effect")  on  current  prodoction: 
determination  and  implementation  of  changes 
required  in  processes  or  packaging;  and 
management  review  of  plans  and  provisions,  and 
conversion  to  R-value  labehng  t>ased  on 
representative  thickness  testing. 

''Letter  dated  September  B,  1981  to  Kent 
Howerton.  FTC  from  Eric  F.  Stoer,  Esquire.  Tepper. 
Edmondson  &  Stoet.  FTC  rUe  No.  tx&-m.  Docainent 
No.  W(l>-«. 
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and  packaging  based  on  thin-sample 
testing.  Therefore,  there  will  be  normal 
inventory  levels  during  the  early  months 
of  1982.  OCP  states  that  it  "does  not 
anticipate  any  modification  to  existing 
inventory  after  the  changeover  date,  and 
it  is  expected  that  the  demand  for 
insulation  products  at  that  time  will 
permit  the  orderly  sale  of  that 
inventory."  **  OCF  also  states  that  it 
would  be  impractical  and  economically 
unfeasible  to  achieve  a  different  result** 
JM.  CT  and  RI,  along  with  the  Mineral 
Insulation  Manufactu^e^8'  Association 
(hereinafter  cited  as  "MIMA")  have 
submitted  a  chart  showing  the  normal 
monthly  variation  of  sales  and  inventory 
levels  for  fiberglass  insulation 
production  in  a  typical  year."  According 
to  that  chart,  normal  fiberglass 
insulation  inventories  are  at  their  lowest 
point  at  the  beginning  of  December," 
rising  to  sixty  percent  (80%)  by  the  end 
of  February.** 

m.  Ckinclusions  and  Tentative  Decision 

First,  the  Conunission  believes  that 
the  petitioners'  argiunents  concerning 
the  reasons  for  the  length  of  time 
necessary  to  begin  labeling  based  on 
representative  thickness  testing  are 
reasonable.  Therefore,  the  Commission 
proposes  to  lift  the  stay  of  the 
representative  thickness  testing 
requirement  (S  460r6)  of  the  Rule  for  all 
home  insulation  manufacturers.  The 
Commission  solicits  written  public 
comment  concerning  this  action. 

Second,  the  Commission  recognizes 
that  the  cost  to  industry  (and,  ultimately, 
to  consumers)  of  relabeling  all  packages 
in  inventory  as  of  the  date  the  stay  is 
lifted  could  be  very  high,  particularly  if 
inventory  levels  exceed  the  norm 
because  of  low  new  housing  starts  and  a 
depressed  insulation  market.  On  the 
other  hand,  to  allow  distribution  of  such 
inventory  will,  in  effect,  allow 
distribution  and  sale  to  consumers  of 
insulation  packages  labeled  with  known 
exaggerated  R-values.  On  balance, 
however,  the  Commission  believes  that 
it  should  allow  the  distribution  of 
inventories  accumulated  under  normal 
production  levels  which  manufacturers 


•Id. 

""Fiber  Glau  Insulation  Seasonally  Forcait" 
FTC  File  No.  ZlS-Se.  Document  No.  W(l)-e. 

"  Id.  However,  in  view  of  the  depressed  new 
housing  market  due  to  current  economic  conditions, 
the  Commission  questions  whether  In  fact  the 
Industry's  inventory  levels  were  depleted  at  the 
beginning  of  December,  as  in  typical  years. 

"The  percentages  of  'Total  Inventory" 
represented  by  the  "Inventory  Build"  curve  on  the 
chart  cited  in  note  28  apparently  relate  to  the 
percentage  in  a  given  month  of  the  inventory  on 
hand  compared  to  the  inventory  level  at  the  month 
of  the  greatest  inventory  build-up. 


have  on  hand  as  of  the  date  the  stay  is 
lifted.  However,  the  Commission 
specifically  requests  written  public 
comment  concerning  potential  inventory 
levels  which  would  be  affected  and  the 
cost  of  steps  to  correct  labels  containing 
exaggerated  R-values.** 

Following  its  consideration  of  the 
comments,  the  Conunission  will  publish 
a  notice  in  the  Federal  Register  of  its 
decision.  If  the  Commission  determines 
to  life  the  stay,  the  Commission  will  lift 
the  stay  30  days  after  the  notice  is 
published. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  S2-3581  Filed  2-9-82:  8:45  iml 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-76  (OlliO-2)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  tmder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regtilation  contains  the 
recommen{)ation  of  the  State  of  Ohio 
that  the  Berea  Sandstone  and  the 
"Second  Berea"  zone  of  the  Bedford 


"Less  costly  anematives  to  complete 
repackaging  with  amended  R-value  information 
might  include  the  use  of  adhesive  stickers 
containing  corrected  disclosures,  or  a  disclosure  to 
consult  the  manufacturer's  fact  sheet  for  corrected 
R-value  information  coupled  with  the  distribution  of 
corrected  fact  sheets  containing  accurate 
disclosures. 


^ale  be  designated  as  a  tight 
information  under  S  271.703(d). 

DATE  Comments  on  the  proposed  rule 
are  due  on  March  8, 1982. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
February  19, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  (202)  357-8511.  or  John 
Roy  Johnson.  (202)  357-8731. 
Issued  February  4, 19B2. 

I.  Background 

In  the  matter  of  High-Cost  Gas 
Produced  from  Tight  Formations;  Docket 
No.  RM7&-76  (Ohio-2). 

On  January  8, 1982,  the  State  of  Ohio 
Department  of  Natural  Resources. 
Division  of  Oil  and  Gas  (Ohio) 
submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  271.703  of  the  Commission's 
regulations  (45  FR  56034,  August  22, 
1980),  that  the  Berea  Sandstone  and  the 
"Second  Berea"  zone  of  the  Bedford 
Shale  located  in  portions  of  Athens. 
Qallia,  Meigs,  Morgan,  Muskingum,  and 
Perry  Counties,  Ohio,  be  designated  as  a 
tight  formation.  Pursuant  to 
9  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Imposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Ohio's  recommendation  that  the  Berea 
Sandstone  and  the  "Second  Berea"  zone 
of  the  Bedford  Shale  be  designated  a 
tight  formation  should  be  adopted. 
Ohio's  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 

n.  Description  of  Reconunendation 

Ohio  has  specified  certain  townships 
in  Athens,  Gallia,  Meigs,  Morgan, 
Muskingum,  and  Perry  CoimUes,  Ohio, 
where  the  Berea  Sandstone  and  the 
"Second  Berea"  zone  of  the  Bedford 
Shale  are  recommended  as  a  tight 
formation. 

The  recommended  interval  is  a 
depo^itional  unit  of  early  Mississippian 
age,  and  lies  on  the  northwestern  flank 
of  the  Appalachian  Basin  in 
southeastern  Ohio.  It  consists  of 
interbedded  sandstones,  siltstones,  and 
shales  which  dip  gently  to  the  southeast, 
toward  the  axis  of  the  Appalachian 
Basin.  The  recommended  interval  is 
bounded  above  by  the  LoWer 
Mississippian  Simbury  Shale  (called 
"Coffee  Shale"  by  drillers)  and  below  by 
the  Upper  Devonian  Ohio  Shale.  The 
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average  depth  to  the  top  of  the  interval 
is  1.600  feet 

The  Berea  Sandstone  (called  "First 
Berea"  by  drillers)  ranges  from  10  to  54 
feet  in  thickness  and  is  the  uppermost 
formation  in  the  recommended  interval. 
The  "Second  Berea"  is  a  drillers'  term 
for  a  siltstone-sandstone  lens  near  the 
base  of  the  Bedford  Shale,  with  a 
maximum  thickness  of  36  feet 

in.  Discussion  of  Recommendation 

Ohio  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  held  January  6, 1982,  by  Ohio  on 
this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expectad  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Ohio  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water  ' 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Ohio  that 
the  Berea  Sandstone  and  the  "Second 
Berea"  zone  of  the  Bedford  Shale,  as 
described  and  delineated  in  Ohio's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Conunent  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  March  8, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76  (Ohio- 
2),  and  should  give  reasons  including 
supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 


and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street.  NE.. 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  With  the  Secretary  of  the 
Commission  no  later  than  Febi^ary  19. 
1982. 

(Natural  Gas  Policy  Act  of  197a  15  U.S.C 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Ohio's 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Diivctor,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-CEIUNG  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (88)  to  read  as 
follows: 

§271.703    Tight  formations. 

[d]  Designated  tight  formations.  *  •  • 

(68)  through  (87)  [Reserved] 

(88)  Berea  Sandstone  and  the  "Second 
Berea  "  zone  of  the  Bedford  Shale  in 
Ohio.  RM79-76  (Ohio-2). 

(i)  Delineation  of  formation.  The 
designated  interval  is  found  in  certain 
townships  in  Athens.  Gallia,  Meigs, 
Morgan,  Muskingum,  and  Perry 
Counties,  Ohio,  and  occurs  within  the 
Lower  Mississippian  System.  The  Berea 
Sandstone  (called  ''First  Berea"  by 
drillers)  hes  above  the  Bedford  Shale, 
which  includes  the  "Second  Berea"  (a 
drillers-'  term)  zone  near  its  base.  The 
vertical  limits  of  the  interval  are  defined 
by  the  Sunbury  Shale  (called  "Coffee 
Shale"  by  drillers)  above  and  the  Upper 
Devonian  Ohio  Shale  below. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  designated  interval  is  1,600 
feet.  The  Berea  Sandstone  ranges  from 
10  to  54  feet  in  thickness,  and  the 
"Second  Berea"  zone  of  the  Bedford 
Shale  has  a  maximum  thickness  of  36 
feet. 

|FR  Doc  82-3571  Filed  Z-e-82;  8:45  am) 
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BonnevWe  Power  Administration 

18CFRCti.X 

Procedures  Governing  Bonneville 
Power  Administration  Rate 
Adjustments;  Withdrawal  of  Proposed 
Rule 

agency:  Bonneville  Power 
Administration,  DOE. 

action:  Withdrawal  of  proposed  rule 
and  cross  reference  to  notice  of 
adoption. 

summary:  On  December  9, 1981.  EPA 
proposed  to  amend  procedures 
governing  rate  adjustments  and  to 
codify  the  amended  procedures  in  a  new 
Chapter  X  in  Title  18  CFR  (46  FR  60406). 
BPA  is  hereby  withdrawing  the 
proposed  establishment  of  the  new 
chapter  and  is  adopting  the  procedures 
governing  rate  adjustments  in  a 
document  published  in  the  Notices 
section  of  today's  Federal  Register 
rather  than  as  codified  rules. 

POn  FURTHER  INFORMATION  CONTACT 
Ms.  Donna  Lou  Geiger,  Public 
Involvement  Coordinator,  P.O.  Box 
12999,  Portland,  Oregon  97212.  503-230- 
4261.  or  Mr.  Michael  C.  Dotten. 
Attorney.  General  Counsel's  office, 
Bonneville  Power  Administration.  P.O. 
Box  3621.  Portland  Oregon  97208,  503- 
230-4214.  Toll-free  numbers  for  Oregon 
callers  800-452-8429;  for  callers  from 
Washington,  Idaho,  Montana,  Utah, 
Nevada,  Wyoming,  and  California  800- 
547-6048. 

SUPPLEMENTARY  INFORMATION:  In 

accord  with  the  summary  above,  the 
proposed  establishment  of  18  CFR 
Chapter  X  is  withdrawn.  For  the  text  of 
the  final  procedures  for  rate  adjustments 
adopted  by  BPA  see  FR  Doc.  82-3590  in 
the  Notices  section  of  today's  issue. 
Earl  Gjelde, 
Acting  Administrator. 

(FR  Doc.  82-3591  Filed  2-0-82:  a-45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining.  Rectamation 
and  Enforcement 

30  CFR  Part  915 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modifiad  Portions  of 
ttie  Iowa  Permanent  Regulatory 
Program 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 
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action:  Proposed  rule:  Notice  of  receipt 
of  permanent  program  modifications; 
public  comment  period  and  opportunity 
for  public  hearing. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  pubUc  hearing  on  the 
substantive  adequacy  of  program 
amendments  sulnnitted  to  satisfy 
conditions  imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  the  Iowa 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Iowa 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Iowa  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on  March 
11. 1982,  to  be  considered  in  the 
Secretary's  decision  on  whether  the 
proposed  amendments  satisfy  the 
conditions. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
7:00  p.m.  on  March  9. 1962.  at  the 
address  listed  below  under 
"ADDRESSES". 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Richard  Rieke  at 
the  address  and  phone  number  listed 
below  by  February  26, 1982.  If  no  person 
has  contacted  Mr.  Rieke  to  express  an 
interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  will  be 
cancelled.  A  notice  announcing  any 
cancellation  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Holiday  Inn,  Capital  Plaza, 
1050  6th  Ave..  Des  Moines,  Iowa  50314. 
Written  comments  should  be  mailed  or 
hand  deUvered  to:  Richard  Rieke,  State 
Office  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City.  Missouri  64106;  Telephone  (816) 
374-3920. 

Copies  of  the  Iowa  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
State  Office  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  hohdays. 


Office  of  Surface  Mining  Reclamation 
and  Enforcement.  State  Office. 
Scarritt  Building.  Fifth  Floor.  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106 
Iowa  Department  of  Soil  Conservation, 
Mines  and  Minerals  Division.  Wallace 
State  Office  Building,  Des  Moines, 
Iowa  50319 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Rieke,  State  Office  Director, 
Scarritt  Building.  818  Grand  Avenue. 
Kansas  City.  Missouri  64106;  Telephone: 
(816)  374^3920. 

SUPPtEMSITARY  INFORMATION:  On 
February  28, 198a  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Iowa.  On  October  16^  198a 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program  (45  FR  68873-68675).  The  State 
of  Iowa  resubmitted  its  proposed 
regulatory  program  and  after  a 
subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  three  minor  deficiencies. 
The  approval  was  effective  upon 
publication  of  the  notice  of  conditional 
approval  in  the  January  21, 1981,  Federal 
Register  (46  FR  5885-5892). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Iowa  program  can  be 
found  in  the  January  21, 1981,  Federal 
Register  (46  FR  5885-5892). 

The  three  deficiencies  in  the  Iowa 
program  that  the  Secretary  required  be 
corrected  as  conditions  of  approval 
were  as  follows: 

1.  Iowa  did  not  have  fully  enacted 
regulations  to  provide  for  dvil  and 
criminal  sanctions  for  violations  of  the 
Iowa  law,  regulations  and  conditions  of 
permits  and  exploration  approvals, 
including  penalties  consistent  with 
Section  518  of  SMCRA  (30  U.S.C.  268) 
and  30  CFR  Part  845. 

2.  The  Iowa  Administrative 
Procedures  Act  requires  that  an 
administrative  hearing  be  held  prior  to 
the  issuance  of  a  cessation  order  for 
failure  to  abate  a  violation.  This 
requirement  conflicts  Mrith  Section  14(2) 
of  the  Iowa  Surface  Coal  Mining  Act 
and  with  Section  521(a)(3]  of  SMCRA. 
which  provide  that  a  cessation  order 
shall  be  issued  immediately  upon  the 
expiration  of  the  time  for  abatement  if 
abatement  has  not  been  accomplished. 

3.  The  Iowa  program  did  not  establish 
penalties  as  stringent  as  those  provided 


in  Section  704  of  SMCRA  relating  to 
protection  of  employees  during 
performance  of  their  duties. 

In  accepting  the  Secretary's 
conditional  approval,  Iowa  agreed  to 
correct  deficiencies  numbers  1  and  3  by 
)uly  1, 1961,  and  number  2  by  January  1. 
1982. 

Iowa  submitted  to  OSM  on  October  1. 
1981,  regulations  to  correct  deficiencies 
numbers  1  and  3  above,  respectively. 
The  adopted  regulations  submitted  by 
Iowa  to  correct  deficiency  number  1 
amend  rule  780-4.6(83)  to  include  civil 
penalty  rules  covering  when  a  civil 
penalty  will  be  sought,  the  amount  of 
penalty  recommended,  and  the 
procedures  for  providing  notice  to  the 
operator  of  tti^  penalty  and  few 
scheduling  a  hearing.  The  adopted  rule 
submitted  by  the  State  to  correct 
deficiency  number  3  amends  rule  780- 
4.35(e3A)  to  require  that  permits  be 
issued  on  the  condition  that  State 
employees  are  protected  in  the 
periformance  of  their  duties.  The 
provisions  submitted  by  the  State  are 
included  in  the  Iowa  Administrative 
Record  under  Niunber  lA-185.  The 
Secretary  seeks  public  comment  on 
whether  the  provisions  submitted 
correct  deficiencies  numbers  1  and  3.  If 
the  program  amendments  are  approved, 
the  conditions  specified  in  30  CFR 
915.11(a)  and  915.11(c)  will  be  removed. 

Condition  number  2  specified  in  30 
CFR  915.11(b)  will  be  removed  when  the 
Iowa  Legislature  enacts  the  necessary 
legislation.  The  public  comment  period 
announced  today  does  not  address  that 
deficiency.  A  proposed  rule  to  extend 
the  time  allowed  the  State  for  satisfying 
condition  number  2  was  announced  in  ^ 
the  Federal  Register  on  November  17, 
1981  (see  46  FR  56433). 

Additional  DeterminationK   ^ 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act  The  Secretary  hereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  5  U.S.C 
601  et  seq. 

3.  Compliance  with  Executive  Order 
No.  12291.  Regulations  concerning 
satisfaction  of  conditions  of  approval  of 
State  regulatory  programs  under 
SMCRA  have  been  granted  a  categorical 
exemption  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
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pursuant  to  Executive  Order  No.  12291, 
by  a  letter  from  the  Office  of 
Management  and  Budget  dated  August 
28.1981. 

Dated:  February  3, 1982. 
J.  R.  Harris, 

Director,  Off  ice  of  Surf  ace  Mining. 

|FR  Doc.  8Z-34B2  Filed  2-»-S2: 8:45  an] 
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30  CFR  Part  942 

Put>lic  Hearing  and  Put>lic  Comment 
Period  on  the  Resutmiitted  Tennessee 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Proposed  rule:  Notice  of  receipt 
of  permanent  program  resubmission: 
Schedule  for  public  hearing  and  public 
comment  period. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  those  portions  of  the 
proposed  Tennessee  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
which  have  been  resubmitted  by  the 
state.  The  resubmission  includes  those 
portions  of  the  proposed  regulatory 
program  which  were  disapproved  by  the 
Secretary  of  the  Interior  in  his  initial 
decision  on  October  10, 1980  (45  PR 
69940-69970).  However,  in  this 
resubmission  Tennessee  has  also 
proposed  amendments  and/or  submitted 
additional  information  relating  to 
previously  approved  portions  of  its 
program.  Therefore,  the  Secretary  is  also 
soliciting  public  comments  concerning 
the  effect  of  these  program  changes  on 
those  portions  of  the  Tennessee  program 
which  were  approved  on  October  10, 
1980. 

This  notice  sets  forth  the  times  and 
locations  that  the  Tennessee  program  is 
available  for  public  inspection;  the  date 
when  and  location  where  OSM  will  hold 
a  public  hearing  or  the  resubmission;  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
and  data  on  the  proposed  program  and 
other  information  relevant  to  public 
participation  during  the  comment  period 
and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  portions  of  the 
Tennessee  program  not  previously 
approved  by  the  Secretary  of  the 
Interior  will  be  held  at  7:30  p.m.  on 
March  10, 1982,  at  the  address  listed 
under  "ADDRESSES". 

Comments  from  members  of  the 
public  must  be  received  on  or  before  the 
close  of  business  on  March  12, 1982,  in 


order  to  be  considered  in  the  Secretary's 
decision  on  those  elements  of  the 
proposed  Tennessee  program  which 
were  not  approved  in  the  initial  decision 
on  the  proposed  program. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Holiday  Inn  West,  1315  Kirby 
Road,  Knoxville,  Tennessee.  Written 
comments  shoidd  be  sent  to:  Office  of 
Surface  Mining,  ATTN:  Administrative 
Record  Room.  Suite  500,  530  So.  Gay  St, 
S.W.;  Knoxville,  Tennessee  37902, 

Copies  of  the  full  text  of  the  proposed 
program,  a  listing  of  scheduled  pubUc 
meetings  and  copies  of  all  written 
comments  are  available  for  review  and 
copying  at  the  OSM  Region  II  OfGce  and 
the  Office  of  the  State  Regidatory 
Authority  listed  below,  Monday  through 
Friday,  8.00  a.m.  to  4:00  p.m..  excluding 
holidays. 
Office  of  Surface  Mining,  Knoxville 

Regional  Office.  Suite  500.  530  So.  Gay 

St.,  S.W.,  Knoxville,  TN  37902  (615) 

971-5100 
Division  of  Surface  Mining,  1720  West 

End  Avenue,  Nashville,  TN  37203. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
following  locations: 

Administrative  Record  Room,  Office  of 
Surface  Mining,  Region  II.  530  So.  Gay 
St..  S.W..  Suite  500.  KnoxvUle.  TN 
37902 
Division  of  Surface  Mining,  1720  West 

End  Avenue.  Nashville.  TN  37203 
Division  of  Surface  Mining,  Dempster 
Building,  305  West  Springdale 
Avenue,  Knoxville,  TN  37919 
A  copy  of  this  notice  along  with  a 
copy  of  the  Tennessee  statutes  and 
regulations  regarding  the  proposed 
Tennessee  regulatory  program  has  been 
placed  on  file  and  is  available  for 
inspection  in  the  library  of  the  Office  of 
the  Federal  Register,  Room  5315, 1100  L 
Street,  N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 
W.  Hord  Tipton,  Acting  Regional 
Director,  Office  of  Surface  Mining,  530 
So.  Gay  Street  S.W.,  Suite  500, 
Knoxville,  Tennessee  37902,  Phone:  (615) 
971-5100. 

SUPft^EMENTARY  INFORMATION:  On 

February  28, 1980,  the  State  of 
Tennessee  submitted  to  OSM  a 
proposed  state  regulatory  program. 
Pursuant  to  the  provisions  of  30  CFR 
Part  732  (44  FR 15326-15328).  the 
Regional  Director  published  notification 
of  receipt  of  the  program  submission  in 
tiie  March  11. 1980  Federal  Register  (45 
FR  15578-15580)  and  in  newspapers  of 
general  circulation  within  the  state.  In 
accordance  with  that  aimouncement 
public  comments  were  solicited  an  a 


public  meeting  was  held  on  April  15, 
1980,  on  the  issue  of  the  program's 
completeness. 

On  April  29, 1980,  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be 
incomplete  (45  FR  28369]  as  required  by 
30  CFR  732.11(b). 

A  public  hearing  on  the  adequacy  of 
the  Tennessee  submission  was  held  on 
July  21, 1980,  in  Knoxville,  Tennessee, 
by  the  Regional  Director,  after  due 
notice  on  June  23, 1980.  in  the  Federal 
Register  (45  FR  4197»-41981)  and  in 
newspapers  of  general  circulation 
within  the  state.  The  pubUc  comment 
period  ended  July  24. 1980. 

Throughout  the  period  beginning  with 
the  submission  of  the  program.  OSM 
had  frequent  contact  with  the  staff  of 
the  Tennessee  Division  of  Surface 
Mining.  Minutes  or  notes  of  the 
discussions  were  placed  in  the 
Administrative  Record  and  made 
available  for  public  review  and 
comment  The  full  chronology  of  the 
events  leading  to  the  Secretary's  initial 
decision  is  contained  in  the  Federal 
Register  notice  of  the  partial  approval 
by  the  Secretary  (45  FR  67372-67395) 
published  on  October  10. 1980.  That 
notice  also  contained  the  Secretary's 
findings,  detailed  explanations  of  those 
findings  and  the  Secretary's  decision, 
which  approved  and  disapproved 
specific  parts  of  the  Tennessee  program. 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f),  the  State  of 
Tennessee  had  60  days  from  the  date  of 
publication  of  the  Secretary's  partial 
approval  decision  in  which  to  submit  a 
revised  program  for  consideration.  On 
December  5, 1980,  the  Tennessee 
Chancery  Court  enjoined  the  Tennessee 
Department  of  Conservation  from 
submitting  or  resubmitting  to  OSM  the 
Tennessee  Permanent  State  Program. 
On  February  2, 1982,  the  Court  agreed  to 
permit  the  submission  to  OSM  of  the 
revised  program.  The  state  submitted  its 
revised  program  for  consideration  on 
February  3, 1982. 

In  keeping  with  the  public 
participation  mandate  of  SMCRA,  30 
CFR  732.13(f)  requires  a  minimum  of  15 
days  for  public  review  and  comment 
The  comment  period  for  the  Tennessee 
program  will  end  at  4.-00  p.m.  on  March 
12,1982. 

During  this  period  the  Secretary  is 
soUciting  comments  from  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  die  heads  of  other 
Federal  agencies,  as  well  as  the  general 
public. 
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Subsequent  to  the  public  hearing  and 
review  of  all  comments  die  Regional 
Director  will  transmit  to  the  Director  a 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript  written  presentations, 
exhibits,  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  those  portions  of  the 
program  that  were  not  approved  in  the 
Secretary's  initial  decision  now  be 
approved  or  disapproved  or 
conditonally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 
732.12  (d)  and  (e)  (44  PR  15326-15327). 
For  further  details,  refer  to  30  CFR  732.12 
and  732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

The  Secretary's  decision  on  the 
program  as  resubmitted  will  constitute 
the  fmal  decision  by  the  Department.  If 
the  revised  program  is  approved,  the 
State  of  Tennessee  will  have  primary 
jurisdiction  for  the  regulation  of  coal 
mining  and  reclamation  and  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  in  Tennessee.  If  the  revised 
program  is  approved,  the  Secretary  and 
the  Governor  may  also  enter  into  a 
cooperative  agreement  governing 
regulation  of  these  activities  on  Federal 
lands  in  Tennessee.  Such  an  agreement 
would  be  the  subject  of  a  separate    ■ 
rulemaking  and  Federal  Register  notice. 
If  the  revised  program  is  disapproved,  a 
Federal  program  will  be  implemented 
and  OSM  will  have  primary  jurisdiction 
for  the  regulation  of  the  above  activities 
in  Tennessee.  To  codify  decisions  on 
state  programs.  Federal  programs,  and 
other  matters  affecting  individual  states, 
OSM  has  established  Subchapter  T  of  30 
CFR,  Chapter  VH.  Subchapter  T  will 
consist  of  Parts  900  throu^  950. 
Provisions  relating  to  Tennessee  will  be 
found  in  30  CFR  Part  942  after 
Tennessee's  resubmission  has  been 
approved  or  disapproved. 

At  die  public  hearing  on  March  10, 
1962,  parties  wishing  to  comment  on  the 
proposed  program  will  be  asked  to 
register  for  placement  on  the  speaker's 
agenda.  The  hearing  will  continue  on  the 
day  identified  above  until  all  persons 
scheduled  to  speak  have  been  heard 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  who  wish 
to  do  so  will  be  heard  at  the  end  of 


scheduled  speakers.  Persons  not 
scheduled  to  testify,  but  wishing  to  do 
so,  assume  the  risk  of  having  the  public 
hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 
Written  comments,  data,  or  other 
relevant  infbnnation  may  be  submitted 
to  supplement,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing. 

In  addition,  the  Regional  Director  has 
prescribed  the.  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15328). 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  in  attendance, 
each  participant  may  be  limited  to  10 
minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979.  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  state  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  guidelines  wilLencourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary's 
partial  approval  of  the  initial  Tennessee 
program  submission  (45  FR  67372-67395) 
published  on  October  10, 1960.  That 
document  contains  detailed  findings  and 
explanations  relating  to  the  parts  of  the 
initial  submission  which  were 
specifically  approved  and  disapproved. 
Unless  a  change  has  been  made  to  a 
part  of  the  program  previously 
approved,  the  Secretary  will  only 
consider  comments  relating  to  those 
portions  previously  disapproved  or  to 
any  portions  of  the  program  first 
appearing  in  the  resubmission. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  Tennessee  program 
including  resubmission  materials: 

Section  and  Oescfiption 

731.14(a)    State  L,aw8  and  Regulations 
731.14(b]    Otlier  State  Law*  and  Regulations 
731.14(cj    Legal  Opinion  on  Authority  to 

Regulate 
731.14(d)    Designation  of  an  Agency  as 

Regulatory  Authority 
731.14(e)    Description  of  Regulatory 

Authority 
731.14(0    Monoranda  of  Agreement 
731.14(g)    PropoAed  Systems 
731.14(g)(1)    Permit  Process 
731.14(g)(2)    Fees  for  Permit* 
731.14(g)(3)    Bonding  System 
731.14(g)(4)    Inspection  Process 
731.14(g)(5]    Enforcement  of  Civil  and 

Criminal  Penalties 


Sec 

731.14(g)(6)    Enforcement  of  Performance 

Standards 
731.14(g)(7)    Assessing  and  Collecting  Civil 

Penalties 
731.14(g)(8)    Issuing  Public  Notices 
731.14(g)(9)    Coordination  of  Permit  Issuance 
731.14(gJ(10)    Consulting  with  other  State 

and  Federal  Agencies 
731.14(g)(ll)    Lands  Unsuitable  for  Mining 

Program 
731.14(g)(12) 
731.14(g)(13) 

Blasters 
731.14(g)(14) 
731.14(g)(lS) 

Review 
731.14(g)(16) 

Program 
731.14(h)    Statistical  Information 
731.14(h)(1)    Annual  Coai  Production 
Number  of  Mines 
Acreage 
Geographic  Distribution  of 


Monitoring  Conflict  of  Interest 
Training  and  Certification  of 

Public  Partidpatioa 
Administrative  and  |udicial 

Small  Operator's  Assistance 


731.14(h)(2) 
731.14(h)(3) 
731.14(h)(4) 
Mining 
731.14(h)(5)    Aimual  Number  of  Permit- 
Applications 
731.14(h)(e)    Frequency  of  Inspections 
731.14(h)(7)    Status  of  Current  Permits 
731.14(h)(8)    Coal  Production  Projections 
731.14(i)    Existing  and  Proposed  Staffing 
731 .14(1)    Adequacy  of  Staffing 
731.14(k)    Other  Agency  Personnel 
731.14(1)    Proposed  Budget 
731.14{m)    Physical  Resources 
731.14(n)    Special  Performance  Standards 
731.14(o]    Other  Progr^ras  Administered  by 

the  Regulatory  Authority 
731.14(p)    Additional  Information 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Tennessee 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  1292(d))  approval 
does  not  constitute  a  major  action 
within  the  meaning  of  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1979  (42  U.S.C.  4332). 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Siuface  Mining  (OSM)  an 
exemption  from  Sections  3,  4,  6  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve,  or  conditionally 
approve.  State  regiilatory  programs, 
actions  or  amendments.  Therefore,  a 
regulatory  impact  analysis  and 
regulatory  review  by  OMB  is  not  needed 
for  this  rule. 

I  have  certified  that  die  approval  or 
disapproval  of  the  Teimessee  program 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

Dated:  February  4, 1982. 
).  S.  Griles, 

Acting  Director,  Office  of  Surface  Miai/ig. 

|FR  Doc  KrMK  Filed  2-»-a2:  ».*iam\ 
mUUNQ  COM  4S10-0S-II 


Federal  Regigter  /  Vol.  47.  No.  28  /  Wednesday.  February  10.  1962  /  Propoeed  Rule« 


ENVIRONMENTAL  PROTECTION 
AGENCY  

40  CFR  Part  180 

IPP  OE23M/P212:  PH-FnL-2045-21 

Trifluralin;  Proposed  Toterarwes 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  herbicide  and  plant  growth  regulator 
trifluralin.  This  amendment  to  establish 
a  maximom  permissible  level  for 
residues  of  trifluralin  in  or  on  rape  seed 
and  rape  straw  was  requested  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

date:  Written  comments  must  be 
received  on  or  before  March  12, 1982. 
address:  Written  comments  to:  Donald 
R.  Stubbs.  Emergency  Response  Section. 
RegistraUon  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123). 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  lersey  Agricultural  Experiment 
Station.  PO  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  06903.  has  submitted 
pesticide  petition  number  OE2394  to 
EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultiu'al 
Experiment  Stations  of  Alaska  and 
North  Dakota. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  trifluralin  in  or  on  the 
raw  agricultural  commodities  rape  seed 
and  rape  straw  at  0.05  part  per  million 
■  (PPm). 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  included:  a  2-year 
rat  feeding  study  with  a  systemic  no- 
observed-effact  level  (NOEL)  of  2.000 
ppm  (highest  dose  tested);  a  2-year  rat 
feeding  study  with  a  systemic  NOEL  of 
2,000  ppm  and  a  systemic  lowest-effect 
level  (LEL)  of  20.000  ppm  (highest  dose 
tested);  a  2-year  rat  feeding  study  with 
an  increase  in  urinary  tract  tumors  in 
male  rats  observed  at  all  doses  tested 
(813  ppm,  3.250  ppm.  and  6.500  ppm)  and 
in  female  rats  observed  at  3.250  ppm 
and  6.500  ppm,  and  thyroid  tumors  in 


male  rats  observed;  2-year  dog  feeding 
studies  widi  systemic  NOELs  of  10 
milligrams  (ing)/kilogram  (kg)  (highest 
dose  tested)  and  25  mg/kg  (h^est  dose 
tested);  a  3-year  dog  feeding  study  with 
a  systemic  NOEL  of  10  mg/kg  and  a 
systemic  lEL  of  25  mg/kg  (h^est  dose 
tested):  a  2-year  mouse  feeding  study 
negative  for  oncoigenicity  in  both  sexes; 
a  dog  reproduction  study  v^rith  a 
reproductive  NOEL  of  25  mg/kg  (hi^est 
dose  tested):  a  supplementary  rabbit 
teratology  study:  and  a  supplementary 
rat  study. 

Data  currently  lacking  are  teratology 
studies  in  two  species,  mutagenicity 
studies  (multi-test  evidence),  and  a  rat 
reproduction  study. 

Onoogenicity  tests  conducted  by  the 
National  Cancer  Institute  (NCI)  with 
trifluralin  technical  chemical  in  rats  and 
mice  indicated  the  chemical  is  not 
oncogenic  in  rats  nor  in  male  mice  under 
the  terms  of  the  bioassay. 
Flepatocellular  carcinomas  and 
alveolar/bronchiolar  adenomas  were 
observed  in  female  mice  at  a 
statistically  significant  incidence  when 
compared  to  controls,  but  the  incidence 
appeared  to  be  possibly  related  to  the 
presence  of  a  dipropylnitrosamine 
contaminant  A^-nitroso-di-n- 
propylamine  (NDPA),  which  was  found 
in  the  trifluralin  used  in  the  test  at 
concentrations  of  84-88  ppm. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  10  mg/kg/day)  and  using  a 
100-fbld  safety  factor,  is  calculated  to  be 
0.1  mg/kg  of  body  weight  (bw)/day.  The 
maximum  permissible  intake  (MPl)  for  a 
60-kg  human  is  calculated  to  be  6  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.0417  mg/day;  the 
current  action  will  contribute  only 
2X10"' mg/day.  Published  tolerances 
utilize  0.69  percent  of  the  ADI;  the 
current  action  will  utihze  less  than  0.01 
percent  of  the  ADI. 

The  nature  of  the  residues  is 
adequately  understood  and  adequate 
analytical  methodology  (gas 
chromatography  with  an  electron 
capture  detector  and  thin  layer 
chromatography)  is  available  for 
enforcement  purposes. 

EPA  published  in  the  Federal  Register 
of  August  30, 1979  (44  TV.  50911)  a  notice 
of  determination  and  availabihty  of  a 
position  document  concerning  trifluralin. 
After  extensive  review,  the  Agency 
determined  that  the  benefits  outwei^ed 
the  risks  for  all  uses  if  the  technical 
formulated  products  contained  less  than 
1  ppm  of  NDPA.  However,  the  Agency 
will  reevaluate  all  the  existing 


tolerances  for  trifluralin  when  the  final 
report  and  validation  audit  of  the 
laboratory  records  on  all  the  chronic 
toxicity/oncogenicity  studies  are 
available. 

Based  oo  tiae  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amffnding  40 
CFR  Part  180  would  protect  the  public 
health.  In  light  of  the  chronic  toxicity 
oncogenicity  studies,  the  agency 
considers  the  cancer  risk  &om  dietary 
exposure  of  trifluralin-treated  rape  seed 
and  straw  to  be  insignificant  since  the 
ADI  and  TMRC  are  not  affected  by  the 
proposed  use.  It  is  proposed,  therefore, 
that  the  tolerances  by  established  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  March 
12, 1982,  that  this  proposed  rulemaking 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  "[PP  0E2394/P212J'.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
office  of  Donald  Stubbs  at  the  address 
given  above  from  8KX)  a.m.  to  4K)0  pan.. 
Monday  through  Friday,  except  legfd 
holidays. 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  fix>m 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  ht>m  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  A  certi&catioo 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  2495(4. 

Dated:  faiMiary  29. 1SK. 
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(Sec.  408(e),  68  SUt.  514  (21  U.S.C.  346(a](e]]]. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.207  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  rape  seed  and 
rape  straw  as  follows: 


§  180.207 
residues. 


Trifkiralln;  tolerances  for 


Commodities 


Parts  per 


Rape,  seed „. _ 0.05 

Rape,  straw „ _  0.05 


|FR  Doc.  82-3399  Filed  2-9-82:  8:4S  am) 
BILUNQ  COOE  S560-32-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

41  CFR  Part  3-3 

Price  Negotiation  Policies  and 
Techniques;  Profit  or  Fee 

agency:  Department  of  Health  and 
Himian  Services. 
action:  Proposed  rule. 

summary:  The  Office  of  the  Secretary, 
Department  of  Health  and  Human 
Services,  is  proposing  to  amend  its 
procurement  regulations  by  adding  new 
sections  that  estabhsh  the  Department's 
uniform  profit  policy  as  required  by 
Federal  Procurement  Regulations 
Temporary  Regulation  61. 
date:  Comments  must  be  received  by 
April  12, 1982. 

ADDRESS:  Any  person  or  organization 
wishing  to  submit  data,  views,  or 
comments  pertaining  to  the  proposed 
regulation  may  do  so  by  filing  them  with 
F.  J.  Brennan,  Division  of  Procurement 
Pohcy,  OPAP,  OPAL,  OS.  Department  of 
Health  and  Human  Services,  Room 
539H.  Hubert  H.  Humphrey  Building.  200 
Independence  Avenue,  SW.. 
Washington  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT! 
F.  J.  Brennan,  Division  of  Procurement 
Pohcy  (202-245-6154). 
SUPPLEMENTARY  INFORMATION:  Federal 
Prociu-ement  Regulations  Temporary 
Regulation  61,  Policies  for  Establishing 


Profit  or  Fee  Prenegotiation  Objective, 
dated  May  8, 1981.  implemented  Office 
of  Federal  Procurement  Policy  (OFPP) 
Policy  Letter  80-7,  Policies  for 
Estabhshing  the  Profit  or  Fee 
Prenegotiation  Objective,  dated 
December  1980.  This  Policy  Letter 
requires  agencies  to  adopt  a  structured 
approach  for  determining  profit  or  fee. 
The  new  section  implements  this 
requirement  by  providing  guidance  to 
Departmental  personnel  in  the 
development  of  profit  or  fee  objectives. 

The  new  section  essentially  follows 
structured  approaches  for  determining 
profit  or  fee  that  have  been  in  use  by 
other  Departments  for  a  number  of 
years.  However,  a  number  of 
modifications  have  been  made  to  those 
policies  to  give  consideration  to  the 
procurements  of  this  Department. 

The  Department  certifies  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

It  is  therefore  proposed  to  amend  41 
CFR  Chapter  3  in  the  manner  set  forth 
below. 

Dated:  February  1, 1982. 
Matthias  Lasker, 

Acting  Deputy  Assistant  Secretary  for 
Procurement,  Assistance  and  Logistics. 

Under  Subpart  3-3.8,  Price  Negotiation 
Policies  and  Techniques,  of  Part  3-3, 
Procurement  by  Negotiation,  sections  3- 
3.808  through  3-3.808-7,  are  proposed  to 
be  added  to  41  CFR  Chapter  3.  In 
addition,  the  table  of  contents  for  Part 
3-3  is  proposed  to  be  amended  to  add 
the  new  sections  as  follows: 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  3-3.8 — Price  Negotiation  Policies 
and  Techniques 


Sec. 

»-3.808  Profit  or  fee. 

3-3.808-1  Policy. 

3-3.808-2  Structured  approach. 

3-3.808-3  Profit  objective. 

3-3.808-4  Profit  factors. 

3-3.808-5  Contractor  effort. 

3-3.808-8  Other  factors. 

3-3.808-7  Facilities  capital  cost  of  money. 

***** 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 
§3-3.808    Profit  or  fee. 

§  3-3.808-1    Policy. 

(a]  General.  Profit  generally  is  the 
basic  motive  of  business  enterprise  and 
it  is  the  policy  of  HHS  to  utilize  profit  to 
stimulate  efficient  contract  performance. 
The  Government  and  its  contractors 
should  be  concerned  with  harnessing 
this  motive  to  work  for  more  effective 


and  economical  contract  performance.  . 
Negotiation  of  very  low  profits  or  fees 
(hereafter  referred  to  as  profit],  the  use 
of  historical  averages,  or  the  automatic 
application  of  a  predetermined 
percentage  to  the  total  estimated  cost 
for  a  service  or  product,  does  not 
provide  the  motivation  to  accomplish 
such  performance.  Negotiations  aimed 
merely  at  reducing  profits,  with  no 
realization  of  the  function  of  profit  are 
not  in  the  government's  best  interest. 
For  each  contract  in  which  profit  is 
negotiated  as  a  separate  element  of  the 
contract  price,  the  aim  of  negotiation 
should  be  to  employ  the  profit  motive  so 
as  to  impel  effective  contract 
performance  by  which  overall  costs  are 
economically  controlled.  To  this  end,  the 
profit  objective  must  be  fitted  to  the 
circumstances  of  the  particular 
procurement,  giving  due  weight  to 
contractor  effort,  risk  assumed, 
investment  required,  complexity  of  the 
work  to  be  performed,  and  other  factors 
appropriate  to  the  circumstances. 
However,  nothing  in  this  regulation 
requires  or  suggests  the  use  of  a  profit 
objective  which  is  higher  than  that 
proposed  by  the  contractor. 

(b)  Contractors  priced  on  the  basis  of 
cost  analysis.  When  cost  analysis  is 
performed  pursuant  to  S  1-3.807-2,  profit 
consideration  shall  be  in  accordance 
with  the  objectives  set  forth  below.  The 
Government  should  establish  a  profit 
objective  for  contract  negotiations 
which  will: 

(1)  Motivate  contractors  to  undertake 
more  difficult  work  requiring  higher 
skills  and  reward  those  who  do  so; 

(2)  Allow  the  contractor  an 
opportunity  to  earn  profits 
commensurate  with  the  extent  of  the 
cost  risk  it  is  willing  to  assume;  and 

(3)  Encourage  contractors  to  provide 
their  own  facilities  and  financing  and 
reward  those  who  do  so.  The  structured 
approach  set  forth  in  §  3-3.808-2,  for 
establishing  profit  objectives  is  designed 
to  provide  guidance  in  applying  these 
principles.  This  approach,  properly 
applied,  will  tailor  profits  to  the 
circumstances  of  each  contract  and 
provide  a  spread  of  profits  which  is 
commensurate  with  varying 
circumstances.  The  structured  approach 
shall  be  used  in  all  contracts  where  cost 
analysis  is  performed  except  as  set  forth 
hi  §  3-3.808-2(b)  below. 

(c)  Contracts  priced  without  cost 
analysis.  On  many  contracts  and 
subcontracts,  good  pricing  does  not 
require  an  examination  into  costs  and 
profits.  Where  adequate  price 
competition  exists  and  in  other 
situations  where  cost  analysis  is  not 
required  (see  §  1-3.807),  fixed-price  type 
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contracts  will  be  awarded  to  the  lowest 
responsible  offerors  without  regard  to 
the  amoiBit  of  their  profits.  Under  these 
circumstances,  the  profit  which  is 
anticipated,  or  in  fact  earned,  should  not 
be  of  concern  to  the  Government.  In 
such  cases,  if  a  low  offeror  earns  a 
larger  profit,  it  should  be  considered  the 
normal  reward  of  efficiency  in  a 
competitive  system  and  effort  should  not 
be  made  to  reduce  such  profits. 

(d)  The  cost  of  money  for  facilities 
capital.  When  profit  analysis  is 
required,  the  cost  of  money  for  facilities 
capital  (see  HHS  Procurement  Circular 
82X}2)  shall  not  be  included  when 
measuring  the  contract(N''s  effort. 
Contract  effort  for  this  purpose  shall  be 
restricted  to  normal,  booked  costs. 
Further,  a  reduction  in  the  profit 
objective  shall  be  made  in  an  amount 
equal  to  the  amount  of  facilities  capital 
cost  of  money  allowed  in  accordance 
with  the  Facilities  Capital  Cost  of 
Money  Cost  Principle  for  contracts  that 
will  be  subject  to  the  cost  principles  for 
commercial  organizations  (see  FPR 
Temporary  Regulation  61).  This  policy 
shall  apply  to  any  tier  subcontract  or 
modifications  thereto. 

§  3-X808-2    Strtjctured  approach, 
(a)  General  (1]  He  structured 
approach  provides  contracting  officers 
with  a  technique  that  will  insure 
consideration  of  the  relative  value  of  the 
appropriate  profit  factors  described  in 
§  3-3.808-4  in  the  establishment  of  a 
profit  objective  for  the  conduct  of 
negotiations.  The  contracting  officer's 
analysis  of  these  profit  factors  is  based 
on  information  available  to  him/her 
prior  to  negotiations.  Such  Information 
is  furnished  in  proposals,  audit  data, 
assessment  reports,  preaward  surveys 
and  the  like.  The  structured  approach 
also  provides  a  basis  for  documentation 
of  this  objective,  including  an 
explanation  of  any  significant  departure 
from  this  objective  in  reaching  a  final 
agreement.  The  extent  of  documentation 
should  be  directly  related  to  the  dollar 
value  and  complexity  of  the  proposed 
procurement. 

(2)  The  contractor's  proposal  will 
include  cost  information  for  evaluation 
and  a  total  proposed  profit.  Contractors 
shall  not  be  required  to  submit  the 
details  of  their  profit  objectives,  but  they 
shall  not  be  prohibited  from  doing  so  if 
they  desire.  Elaborate  and  voluminous 
presentations  are  neither  required'nor 
desired. 

(3)  The  negotiation  process  does  not 
require  agreement  on  either'estimated 
cost  elements  or  profit  elements.  The 
profit  objective  is  a  part  of  an  overall 
negotiation  objective  which,  as  a  going- 
in  objective,  bears  a  distinct  relationship 


to  the  cost  objective  and  any  proposed 
sharing  arrangement  Since  profit  is 
merely  one  of  several  interrelated 
variables,  the  Government  negotiator 
generally  should  not  complete  the  profit 
negotiation  without  simultaneously 
agreeing  on  the  other  variables.  Specific 
agreement  on  the  exact  weights  or 
values  of  the  individual  profit  factors  is 
not  required  and  should  not  be 
attempted. 

(b)  Exceptions.  (1)  Under  the 
following  listed  circumstances,  other 
methods  for  establishing  profit 
objectives  may  be  used.  Generally,  it  is 
expected  that  such  methods  will  be' 
supp<Hted  in  a  manner  similar  to  that 
used  in  the  structured  approach  (profit 
factor  breakdown  and  documentation  of 
profit  objective);  however,  factors 
within  the  structured  approach 
considered  inapplicable  to  the 
procurement  will  be  exduded  from  the 
profit  objective. 

(i)  Contracts  not  expected  to  exceed 
$100,000; 

(ii)  Architect-engineer  contracts: 

(iii)  Management  contracts  for 
operation  and/or  maintenance  of 
Government  facilities; 

(iv)  Contruction  contracts; 

(v)  Contracts  primarily  requiring 
delivery  of  material  supplies  by 
subcontractors; 

(vi)  Termination  settlements;  and 

(vii)  Cost^lus-award-free  contracts 
(however,  contracting  officers  may  find 
it  advantageous  to  perform  a  structured 
profit  analysis  as  an  aid  in  arriving  at  an 
appropriate  fee  arrangement). 

(2)  Other  exceptions  may  be  made  in 
the  negotiation  of  contracts  having 
unusual  pricing  situations.  Such 
exceptions  shall  be  justified  in  writing 
by  the  contracting  officer  in  situations 
where  the  structured  approach  is 
determined  to  be  unsuitable. 

(c)  Limitation.  In  the  event  this  or  any 
other  method  would  result  in 
establishing  a  project  objective  in 
violation  of  limitations  established  by 
statute  or  this  regulation,  the  maximum 
profit  objective  shall  be  the  percentage 
allowed  pursuant  to  such  limitations 
(see  §  1-3.405-5). 

§3-3.808-3    Prom  oliiective. 

(a)  A  profit  objective  is  that  part  of 
the  estimated  contract  price  objective  or 
value  which,  in  the  judgment  of  the 
contracting  officer,  constitutes  an 
appropriate  amount  of  profit  for  the 
procurement  being  considered.  This 
objective  should  realistically  reflect  the 
total  overall  task  to  be  performed  and 
the  requirements  placed  on  the 
contractor.  Prior  to  the  negotiation  of  a 
contract,  change  order,  or  contract 
modification  where  cost  analysis  is 


undertaken,  die  negotiatm-  shall  develop 
a  profit  obiective.  The  stnictHred 
approadk  if  applicable,  shall  be  nsed  for 
developing  diis  profit  objective.  If  a 
change  or  modifiration  is  of  a  relatively 
small  dollar  amount  and  is  basically  the 
same  type  of  work  as  repaired  in  the 
basic  contract,  the  application  of  the 
structured  approach  will  generally  result 
in  a  profit  objective  similar  to  the  profit 
objective  in  the  basic  contract  and, 
therefore,  this  basic  rate  may  be  aptpiied 
to  the  contract  change  or  modification. 
However,  in  cases  where  the  change  or 
modification  calls  for  substantially 
different  work  or  if  the  dollar  amount  of 
the  change  or  contract  modification  is 
significant  a  detailed  analysis  shoidd  be 
made. 

(b)  Development  of  a  profit  objective 
should  not  begin  until  the  following 
actions  have  been  accomplished: 

(1)  A  thorough  review  of  proposed 
contract  work; 

(2)  A  review  of  all  available 
knowledge  regarding  the  contractor 
pursuant  to  §  1-1  .IZ  including  audit 
data,  preaward  survey  reports  and 
financial  statements,  as  appropriate; 
and 

(3)  An  analysis  of  the  contractor's  cost 
estimate  and  comparison  with  the 
Government's  estimate  or  projection  of 
cost. 


§3-3408-4 

(a)  The  following  factors  shall  be 
considered  in  all  cases  in  which  profit  is 
to  be  negotiated.  The  weight  ranges 
listed  after  each  factor  shall  be  used  in 
all  instances  where  the  structured 
approach  is  used. 
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(b)  Under  the  structured  approach,  the 
contracting  officer  shall  first  measure 
"Contractor  ESort"  by  the  assignment  of 
a  profit  percentage  within  the 
designated  weight  ranges  to  each 
element  of  contract  cost  recognized  by 
the  contracting  officer.  The  amount 
calculated  for  the  cost  of  money  for 
facilities  capital  is  not  to  be  included  for 
the  computation  of  profit  as  part  of  the 
cost  base.  A  complete  discussion  of  bow 
this  cost  is  determined  and  how  it  will 
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be  applied  and  administered  is  set  forth 
in  HHS  Procurement  CirciJar  82.02. 

(c)  The  suggested  categories  under 
"Contractor  Effort"  are  for  reference 
purposes  only.  Often  individual 
proposals  will  be  in  a  different  format, 
but  since  these  categories  are  broad  and 
basic,  they  provide  sufficient  guidance 
to  evaluate  all  other  items  of  cost. 

(d)  After  computing  a  total  dollar 
profit  for  "Contractor  Effort,"  the 
contracting  officer  shall  then  calculate 
the  specific  profit  dollars  assigned  for 
cost  risk,  investment,  performance, 
socioeconomic  programs,  and  special 
situations.  This  is  accomplished  by 
midtiplying  the  total  Government  Cost 
Objective,  exclusive  of  any  cost  of 
money  for  facilities  capital,  by  the 
specific  weight  assigned  to  the  elements 
within  the  "Other  Factors"  category. 
Form  HHS-674,  Structured  Approach 
Profit/Fee  Objective,  or  its  equivalent, 
should  be  used,  as  appropriate,  to 
facilitate  the  calculation  of  this  profit 
objective. 

(e)  In  making  a  judgment  of  the  value 
of  each  factor,  the  contracting  officer 
should  be  governed  by  the  definition, 
description,  and  purpose  of  the  factors 
together  with  considerations  for 
evaluating  them  as  set  forth  in  S  3- 
3.808-5  and  S  3-3.808-6. 

(f)  The  structured  approach  was 
designed  for  arriving  at  profit  objectives 
for  other  than  nonprofit  organizations. 
However,  if  appropriate  adjustments  are 
made  to  reflect  differences  between 
profit  and  nonprofit  organizations,  the 
structured  approach  can  be  used  as  a 
basis  for  arriving  at  profit  objectives  for 
nonprofit  organizations.  Therefore,  the 
structured  approach,  as  modified  in 
subparagraph  (2)  below,  shall  be  used  to 
establish  profit  objectives  for  nonprofit 
organizations. 

(1)  For  purposes  of  this  section, 
nonprofit  organizations  are  defined  as 
those  business  entities  organized  and 
operated  exclusively  for  charitable, 
scientific,  or  educational  purposes,  no 
part  of  the  net  earnings  of  which  inure  to 
the  benefit  of  any  private  shareholder  or 
individual,  and  which  are  exempt  from 
Federal  income  taxation  under  Section 
501  of  the  Internal  Revenue  Code. 

(2)  For  contracts  with  nonprofit 
organizations  where  profit  is  involved, 
an  adjustment  of  up  to  3  percentage 
points  will  be  subtracted  from  the  total 
profit  objective  percentage.  In 
developing  this  adjustment,  it  will  be 
necessary  to  consider  the  following 
factors: 

(i)  Tax  position  benefits; 

(ii)  Granting  of  financing  through 
advance  payments;  and 

(iii)  Other  pertinent  factors  which  may 
work  to  either  the  advantage  or 


disadvantage  of  the  contractor  in  its 
position  as  a  nonprofit  organization 

§3-3J08-S    Contractor  effort 

(a)  General.  Contractor  effort  is  a 
measure  of  how  much  the  contractor  is 
expected  to  contribute  to  the  overall 
effort  necessary  to  meet  the  contract 
performance  requirements  in  an  efficient 
manner.  This  factor,  which  is  apart  bom 
the  contractor's  responsibility  for 
contract  performance,  takes  into 
account  what  resources  are  necessary 
and  what  the  contractor  must  do  to 
accomplish  a  conversion  of  ideas  and 
materials  into  the  final  service  or 
product  called  for  in  the  contract.  This  is 

.  a  recognition  that  within  a  given 
performance  output,  or  within  a  given 
sales  dollar  figiu-e,  necessary  efforts  on 
the  part  of  individual  contractors  can 
vary  widely  in  both  value  and  quantity, 
and  that  the  profit  objective  should 
reflect  the  extent  and  natuire  of  the 
contractor's  contribution  to  total 
performance.  A  major  consideration, 
particularly  in  connection  with 
experimental,  developmental,  or 
research  work,  is  the  difficuJty  or 
complexity  of  the  work  to  be  performed, 
and  the  unusual  demands  of  the 
contract,  such  as  whether  the  project 
involves  a  new  approach  unrelated  to 
existing  technology  and/or  equipment  or 
only  refinements  to  these  items.  The 
evaluation  of  this  factor  requires  an 
analysis  of  the  cost  content  of  the 
proposed  contract  as  follows. 

(b)  Material  acquisition 
(Subcontracted  items,  purchased  parts, 
and  other  material).  Analysis  of  these 
cost  items  shall  include  an  evaluation  of 
the  managerial  and  technical  effort 
necessary  to  obtain  the  required 
subcontracted  items,  purchased  parts, 
material  or  services.  'The  contracting 
officer  shall  determine  whether  the 
contractor  will  obtain  the  items  or 
services  by  routine  order  from  readily 
available  sources  or  by  detailed 
subcontracts  for  which  the  prime 
contractor  will  be  required  to  develop 
complex  specifications.  Consideration 
shall  also  be  given  to  the  managerial 
and  technical  efforts  necessary  for  the 
prime  contractor  to  select 
subcontractors  and  to  perform 
subcontract  administration  functions.  In 
application  of  this  criterion,  it  should  be 
recognized  that  the  contribution  of  the 
prime  contractor  to  its  purchasing 
program  may  be  substantial.  Normally, 
the  lowest  unadjusted  weight  for  direct 
material  is  2  percent.  A  weighting  of  less 
than  2  percent  would  be  appropriate 
only  in  unusual-circumstances  when 
there  is  a  minimal  contribution  by  the 
contractor. 


(c)  Direct  Labor  (Professional,  service, 
manufacturing  and  Other  labor). 
Analysis  of  the  various  labor  categories 
of  the  cost  content  of  the  contract 
should  include  evaluation  of  the 
comparative  quality  and  quantity  of 
professional  and  semiprofessional 
talents,  manufacturing  and  service 
skills,  and  experience  to  be  employed.  In 
evaluating  professional  and 
semiprofessional  labor  for  the  purpose 
of  assigning  profit  dollars,  consideration 
should  be  given  to  the  amoimt  of  notable 
scientific  talent  or  tmusual  or  scarce 
talent  needed  in  contrast  to 
nonprofessional  effort.  The  assessment 
should  consider  the  contribution  this 
talent  will  provide  toward  the 
achievement  of  contract  objectives. 
Since  nonprofessional  labor  is  relatively 
plentiful  and  rather  easily  obtained  by 
the  contractor  and  is  less  critical  to  the 
successful  performance  of  contract 
objectives,  it  cannot  be  weighted  nearly 
as  high  as  professional  or 
semiprofessional  labor.  Service  oontract 
labor  should  be  evaluated  in  a  like 
manner  by  assigning  higher  weights  to 
engineering  or  professional  type  skills 
and  lower  weights  to  semiprofessional 
or  other  type  skills  required  for  contract 
performance.  Similarly,  the  variety  of 
manufactxuing  and  other  categories  of 
labor  skills  required  and  the  contractor's 
manpower  resources  for  meeting  these 
requirements  should  be  considered.  For 
purposes  of  evaluation,  categories  of 
labor  (i.e.,  quality  control,  receiving  and 
inspection,  etc.)  which  do  not  fall  within 
the  definition  for  professional,  service  or 
manufactiu*ing  labor  may  be  categorized 
as  appropriate.  However,  the  same 
evaluation  considerations  as  outlined 
above  will  be  applied. 

(d)  Overhead  and  general 
management  (GS-Aj.  (1)  Analysis  of 
these  overhead  items  of  cost  should 
include  the  evaluation  of  the  makeup  of 
these  expenses  and  how  much  they 
contribute  to  contract  performance.  To 
the  extent  practicable,  analysis  should 
include  a  determination  of  the  amount  of 
labor  within  these  overhead  pools  and 
how  this  labor  would  be  treated  if  it 
were  considered  as  direct  labor  under 
the  contract.  The  allocable  labor 
elements  should  be  given  the  same 
profit  consideration  that  they  would 
receive  if  they  were  treated  as  direct 
labor.  The  other  elements  of  these 
overhead  pools  should  be  evaluated  to 
determine  whether  they  are  routine 
expenses,  such  as  utilities  and 
maintenance,  and  hence  given  lesser 
profit  consideration,  or  whether  they  are 
significant  contributing  elements.  The 
composite  of  the  individual 
determinations  in  relation  to  the 
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elements  of  the  overhead  pools  will  be 
the  profit  consideration  given  the  pools 
as  a  whole.  The  procedure  for  assigning 
relative  values  to  these  overiiead 
expenses  differs  from  the  method  used 
in  assigning  values  of  the  direct  labor. 
The  upper  and  lower  limits  assignable  to 
the  direct  labor  are  absolute.  In  the  case 
of  overhead  expenses,  individual 
expenses  may  be  assigned  values 
outside  the  range  as  long  as  the 
composite  ratio  is  within  the  range. 

(2]  It  is  not  necessary  that  the 
contractor's  accounting  system  break 
down  overhead  expenses  within  the 
classiHcations  of  research  overhead, 
other  overhead  pools,  and  general 
administrative  expenses,  unless  dictated 
otherwise  by  Cost  Accounting 
Standards  (CAS).  The  contractor  whose 
accounting  system  reflects  only  one 
overhead  rate  on  all  direct  labor  need 
not  change  its  system  (if  CAS  exempt)  to 
correspond  with  the  above 
classi^cations.  The  contracting  officer, 
in  an  evaluation  of  such  a  contractor's 
overhead  rate,  could  break  out  the 
applicable  sections  of  the  composite 
rate  which  could  be  classiBed  as 
research  overhead,  other  overhead 
pools,  and  general  and  administrative 
expenses,  and  follow  the  appropriate 
evaluation  technique. 

(3)  Management  problems  surface  in 
various  degrees  and  the  management 
expertise  exercised  to  solve  them  should 
be  considered  as  an  element  of  profit. 
For  example,  a  contract  for  a  new 
program  for  research  or  an  item  which  is 
on  the  cutting  edge  of  the  state  of  the  art 
will  cause  more  problems  and  require 
more  managerial  time  and  abilities  of  a 
higher  order  than  a  follow-on  contract  If 
new  contracts  create  more  problems  and 
require  a  higher  profit  weight,  foUow- 
ons  should  be  adjusted  downward 
because  many  of  the  problems  should 
have  been  solved.  In  any  event,  an 
evaluation  should  be  made  of  the 
imderlying  managerial  effort  involved 
on  a  case-by-case  basis. 

(4)  It  may  not  be  necessary  for  the 
contracting  officer  to  make  a  separate 
profit  evaluation  of  overhead  expenses 
in  connection  with  each  procurement 
action  for  substantially  the  same  project 
with  the  same  contractor.  Where  an 
analysis  of  the  profit  weight  to  be 
assigned  to  the  overhead  pool  has  been 
made,  that  weight  assigned  may  be  used 
for  future  procurements  with  the  same 
contractor  until  there  is  a  change  in  the 
cost  composition  of  the  overhead  pool  or 
the  contract  circumstances,  or  the 
factors  discussed  in  (3)  above  are 
involved. 

(e)  Other  costs.  Analysis  of  this  factor 
should  include  all  other  direct  costs 
associated  with  contractor  performance 


(e.g.,  travel  and  relocation,  direct 
support,  and  consultants).  Analysis  of 
these  items  of  cost  should  include: 

(1)  The  significance  of  the  cost  to 
contract  performance; 

(2)  Nature  of  the  cost:  and 

(3)  How  much  they  contribute  to 
contract  performance. 

Normally,  travel  costs  require  minimal 
administrative  effort  by  the  contractor 
and,  therefore,  usually  receive  a  weight 
no  greater  than  1%.  Also,  the  contractor 
may  designate  individuals  as 
"consultants"  but  in  reality  these 
individuals  may  be  obtained  by  the 
contractor  to  supplement  its  workforce 
in  the  performance  of  routine  duties 
required  by  the  contract  These  costs 
would  normally  receive  a  minimum 
weight.  However,  there  will  be  instances 
when  the  contractor  may  be  required  to 
locate  and  obtain  the  services  of 
consultants  having  expertise  in  such 
fields  as  medicine  or  human  services.  In 
these  instances,  the  contractor  will  be 
required  to  expend  greater  managerial 
and  technical  effort  to  obtain  such 
services  and,  consequently,  such  costs 
should  receive  a  much  greater  weight 

§3-3.808-6    Othw^  factors. 

(a)  Contract  cost  risk.  The  contract 
type  employed  basically  determines  the 
degree  of  cost  risk  assumed  by  the 
contractor.  For  example,  where  a 
portion  of  the  risk  has  been  shifted  to 
the  Government  through  cost- 
reimbursement  provisions,  unusual 
contingency  provisions,  or  other  risk- 
reducing  measures,  the  amount  of  profit 
should  be  less  than  where  the  contractor 
assumes  all  the  risk. 

In  developing  the  prenegotiation  profit 
objective,  the  contracting  officer  will 
need  to  consider  the  type  of  contract 
anticipated  to  be  negotiated  and  the 
contractor  risk  associated  therewith 
when  selecting  the  position  in  the 
weight  range  for  profit  that  is 
appropriate  for  the  risk  to  be  borne  by 
the  contractor.  This  factor  should  be  one 
of  the  most  important  in  arriving  at 
prenegotiation  profit  objectives. 

(1)  Evaluation  of  this  risk  requires  a 
determination  of: 

(i)  The  degree  of  cost  responsibility 
the  contractor  assumes; 

(ii)  The  reliability  of  the  cost 
estimates  in  relation  to  the  task 
assumed;  and 

(iii)  The  complexity  of  the  task 
assumed  by  the  contractor.  This  factor  is 
specifically  limited  to  the  risk  of 
contract  costs.  Thus,  such  risks  on  the 
part  of  the  contractor  as  reputation, 
losing  a  commercial  market,  risk  of 
losing  potential  profits  in  other  fields,  or 
any  risk  which  falls  on  the  procurement 
office  such  as  the  risk  of  not  acquiring  a 


satisfactory  report  are  not  within  the 
scope  of  this  factor. 

(2)  The  first  and  basic  determination 
of  the  degree  of  cost  responsibility 
assumed  by  the  contractor  is  related  to 
the  sharing  of  total  risk  of  contract  cost 
by  the  Government  and  the  contractor 
through  the  selection  of  contract  type. 
The  extremes  are  a  cost-plus-a-fixed-fee 
contract  requiring  the  contractor  to  use 
his  best  efforts  to  perform  a  task  and  a 
firm  fixed-price  contract  for  a  service  or 
a  complex  item.  A  cost-plus-a-fixed-fee 
contract  would  reflect  a  minimum 
assumption  of  cost  responsibility, 
whereas  a  firm  fixed-price  contract 
would  reflect  a  complete  assumption  of 
cost  responsibility.  Where  proper 
contract  selection  has  been  made,  the 
regard  for  risk  by  contract  type  would 
usually  fall  into  the  following  percentage 
ranges: 


Cost  reimtoureefnent  type  conmcls^ 
Rmd  pnc8  type  contradt 


O-S 
2-7 


(3)  The  second  determination  is  that 
of  the  reliability  of  the  cost  estimates. 
Sound  price  negotiation  requires  well- 
defined  contract  objectives  and  reliable 
cost  estimates.  Prior  experience  assists 
the  contractor  in  preparing  reliable  cost 
estimates  on  new  procurements  for 
similar  related  efforts.  An  excessive  cost 
estimate  reduces  the  possibility  that  the 
cost  of  performance  will  exceed  the 
contract  price,  thereby  reducing  the 
contractor's  assumption  of  contract  cost 
risk. 

(4)  The  third  determination  is  that  of 
the  difficulty  of  the  contractor's  task. 
The  contractor's  task  can  be  difficult  or 
easy,  regardless  of  the  type  of  contract 

(5)  Contractors  are  likely  to  assume 
greater  cost  risk  only  if  contracting 
officers  objectively  analyze  the  risk 
incident  to  proposed  contracts  and  are 
willing  to  compensate  contractors  for  it 
Generally,  a  cost-plus-fixed-fee  contract 
will  not  justify  a  reward  for  risk  in 
excess  of  0.5  percent,  nor  will  a  firm 
fixed-price  contract  justify  a  reward  of 
less  than  the  minimum  in  the  structiu^d 
approach.  Where  proper  contract-type 
selection  has  been  made,  the  reward  for 
risk,  by  contract  type,  will  usually  fall 
into  the  following  percentage  xanges:  - 

(i)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
by  using  the  structured  approach  for 
research  and  development  and 
manufacturing  contracts: 


CoM.plus4xed  lee 

Cost.p«u*Hncendve  lee: 
VWth  cost  noentivas  only  » 
With  (TMjItipte  inr  ontn^e  .^^ 


Otoos 


1  tot 
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(ii)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
by  using  the  structiired  approach  for 
service  contracts: 


Cost-ptus-lhaiMas . 


Cost-pluSHncentive  IM- 

Fw  e<}-price.mcentive 

Firm  tixed-prtce 


.010  0.5 
.  1  I02 
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(8)  The  contractor's  subcontracting 
program  may  have  a  significant  impact 
on  the  contractor's  acceptance  of  risk 
under  a  contract  form.  It  could  cause 
risk  to  increase  or  decrease  in  terms  of 
both  cost  and  performance.  This 
consideration  should  be  a  part  of  the 
contracting  officer's  overall  evaluation 
in  selecting  a  factor  to  apply  for  cost 
risk.  It  may  be  determined,  for  instance, 
that  the  prime  contractor  has  effectively 
transferred  real  cost  risk  to  a 
subcontractor  and  the  oontract  cost  risk 
evaluation  may,  as  a  result,  be  below 
the  range  whidi  would  otherwise  apply 
for  the  contract  type  being  proposed 
The  contract  cost  risk  evaluation  should 
not  be  lowered,  however,  merely  on  the 
basis  that  a  substantial  portion  of  the 
contract  costs  represents  subcontracts 
without  any  substantial  transfer  of 
contractor's  risk. 

(7)  In  making  a  contract  cost  risk 
evaluation  in  a  procurement  action  that 
involves  definitization  of  a  letter 
contract,  unpriced  change  orders,  and 
unpriced  orders  under  BOA's, 
consideration  should  be  given  to  the 
effect  on  total  contracts  cost  risk  as  a 
result  of  having  partial  performance 
before  defmitization.  Under  some 
circumstances  it  may  be  reasoned  that 
the  total  amount  of  cost  risk  has  been 
effectively  reduced.  Under  other 
circumstances  it  may  be  apparent  that 
the  contractor's  cost  risk  remained 
substantially  unchanged  To  be 
equitable,  the  determination  of  a  profit 
weight  for  apphcation  to  the  total  of  all 
recognized  costs,  both  those  incurred 
and  those  yet  to  be  expended  must  be 
niade  with  consideration  to  all  attendant 
circumstances — not  just  the  portion  of 
costs  incurred  or  percentage  of  work 
completed  prior  to  definitization. 

(8)  Time  and  material  and  labor  hour 
contracts  will  be  considered  to  be  cost- 
plus-a-fixed-free  contracts  for  the 
purpose  of  establishing  profit  weights, 
unless  otherwise  exempt  under 


§  3-3.808-2(b)  in  the  evaluation  of  the 
contractor's  assumption  of  contract  cost 
risk.. 

(b)  Investment  HHS  encourages  its 
contractors  to  perform  their  contracts 
with  the  minimum  of  financial,  facilities, 
or  other  assistance  from  the 
Government.  As  such,  it  is  the  purpose 
of  this  factor  to  encourage  the  contractor 
to  acquire  and  use  its  own  resources  to 
the  maximum  extent  possible.  The 
evaluation  of  this  factor  should  include 
an  analysis  of  the  following: 

(1)  Facilities  (Including  equipment). 
To  evaluate  how  this  factor  contributes 
to  the  profit  objective  requires 
knowledge  of  the  level  of  facilities 
utilization  needed  for  contract 
performance,  the  source  and  financing 
of  the  required  facilities,  and  the  overall 
cost  effectiveness  of  the  facilities 
offered.  Contractors  who  furnish  their 
own  facilities  which  significantiy 
contribute  to  lower  total  contract  costs 
should  be  provided  with  additional 
profit  On  the  other  hand,  contractors 
who  rely  on  the  Government  to  provide 
or  finance  needed  facilities  should 
receive  a  corresponding  reduction  in 
profit.  Cases  between  the  above 
examples  should  be  evaluated  on  their 
merits  with  either  a  positive  or  negative 
adjustments,  as  appropriate,  in  profit 
being  made.  However,  where  a  highly 
facilitized  contractor  is  to  perform  a 
contract  v«^ch  does  not  benefit  bom 
this  facilitization  or  where  a  contractor's 
use  of  its  facilities  has  a  minimum  cost 
impact  on  the  contract,  profit  need  not 
be  adjusted.  When  applicable,  the 
prospective  contractor's  computation  of 
facilities  capital  cost  of  money  for 
pricing  purposes  under  CAS  414  (see 
HHS  Procurement  Circular  82.02)  can 
help  the  contracting  officer  Identify  the 
level  of  facilities  investment  to  be 
employed  in  contract  performance. 

(2)  Payments.  In  analyzing  this  factor, 
consideration  should  be  given  to  the 
ft^quency  of  payments  by  the 
Government  to  the  contractor.  The  key 
to  this  weighting  is  to  give  proper 
consideration  to  the  impact  the  contract 
will  have  on  the  contractor's  cash  flow. 
Generally,  negative  consideration 
should  be  given  for  advance  payments 
and  payments  more  fivquent  than 
monthly  with  maximimi  reduction  being 
given  as  the  contractor's  working  capital 
approaches  zero.  Positive  consideration 
should  be  given  for  payments  less 
frequent  than  monthly  with  additional 
consideration  given  for  a  capital  turn- 
over-rate on  the  contract  which  is  less 
than  the  contractor's  or  the  industry's 
normal  capital  tum-over-rate. 

(c)  Performance.  (Cost-contix)!  and 
other  past  accomplishments).  The 
contractor's  past  performance  should  be 


evaluated  in  such  areas  as  quaUty  of 
service  or  product,  meeting  performance 
schedules,  efficiency  in  cost  control 
(including  need  for  and  reasonableness 
of  cost  incurred),  accuracy  and 
reliability  of  previous  cost  estimates, 
degree  of  cooperation  by  the  contractor 
(both  business  and  technical),  timely 
processing  of  changes  and  compliance 
with  other  contractual  provisions,  and 
management  of  subcontract  programs. 
Where  a  contractor  has  consistently 
achieved  excellent  results  in  the 
foregoing  areas  in  comparison  with 
other  contractors  in  similar 
circumstances,  such  performance  merits 
a  proportionately  greater  opportimity  for 
profit.  Converaely  a  poor  record  in  this 
regard  should  be  reflected  in 
determining  what  constitutes  a  fair  and 
reasonable  profit 

(d)  Federal  Socioeconomic  programs. 
This  factor,  which  may  apply  to  special 
circumstances  or  particular  acquisitions, 
relates  to  the  extent  of  a  contractor's 
successful  participation  in  the 
Government  sponsored  programs  such 
as  small  business,  small  disadvantaged 
business,  labor  surplus  area,  and  energy 
conservation  efforts.  The  contractor's 
polldee  and  procedures  which 
energetically  support  Government 
socioeconomic  programs  and  adiieve 
successful  results  should  be  given 
positive  consideration.  Conversely, 
failure  or  unwillingness  on  the  part  of 
the  contractor  to  suppcnt  GovemHienl 
socioeconomic  programs  should  be 
viewed  as  evidence  of  poor  performance 
for  the  purpose  of  establishing  a  profit 
objective. 

(e)  Special  situations.  (1)  Inventive 
and  developmental  contributions.  TTie 
extent  and  nature  of  contractor-initiated 
and  financed  independent  development 
should  be  considered  in  developing  the 
profit  objective;  provided  that  the 
contracting  officer  has  made  a 
determination  that  such  effort  will 
benefit  the  contract  The  importance  of 
the  development  in  furthering  health  and 
human  services  purposes,  the 
demonstrable  Initiative  in  determining 
the  need  and  application  of  the 
development  the  extent  of  the 
contractor's  cost  risk,  and  whether  the 
development  cost  was  recovered 
direcUy  or  indirectly  from  Government 
sources  should  be  weighed 

(2)  Unusual  pricing  agreements. 
Occasionally,  unusual  contract  pricing 
arrangements  are  made  with  the 
contractor  wherein  it  agrees  to  cost 
ceilings,  e.g.,  a  ceiling  on  overhead  rates 
for  conditions  other  then  those 
discussed  at  {  l-3.707(b).  In  such 
circumstances,  the  contractor  should 
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receive  favorable  consideration  in 
developing  the  profit  objective. 

(3)  This  factor  need  not  be  limited  to 
situations  which  only  increase  profit 
levels.  A  negative  consideration  may  be 
appropriate  when  the  contractor  is 
expected  to  obtain  spin-off  benefits  as  a 
direct  result  of  the  contract  (e.g., 
products  or  services  with  conunercial 
application). 

§3-3.808-7    FacNWes  capital  cost  of 
money. 

When  facilities  capital  cost  of  money 
(cost  of  capital  committed  to  facilities)  is 
included  as  an  item  of  cost  in  the 
contractor's  proposal,  a  reduction  in  the 
profit  objective  shall  be  made  in  an 
amount  equal  to  the  amount  of  facilities 
capital  of  cost  of  money  allowed  in 
accordance  with  the  Facilities  Capital 
Cost-of-Money  Cost  Principal.  If  the 
contractor  does  not  propose  this  cost,  a 
provision  must  be  inserted  in  the 
contract  that  facilities  capital  cost  of 
money  is  not  an  allowable  cost.  (See 
HHS  Procurement  Circular  82.02.) 

Note.— Form  HH8-674  Structured 
Approach  Profit/Fee  objective.i8  filed  with 
the  original  document 

|FR  Doc  82-3127  Filed  2-»-82: 8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  31,  33, 42,  and  43 
(CC  Docket  No.  78-196;  FCC  82-43] 

Revision  of  ttie  Unifonn  System  of 
Accounts  and  Financial  Reporting 
Requirements  for  Telephone 
Companies 

agency:  Federal  Conununications 

Commission. 

action:  Appointment  of  additional 

members  to  Advisory  Group. 

summary:  In  accordance  with  a 
previous  order  this  Order  appoints 
additional  members  to  the 
Telecommunications  Industry  Advisory 
Group  which  will  prepare  a 
recommended  Uniform  System  of 
Accounts  for  telephone  companies. 
Initial  members  were  appointed  in  a 
December  17, 1961  Memorandum 
Opinion  and  Order,  FCC  81-579 
(released  January  7, 1982;  not  published 
in  the  Federal  Regbter). 
FOR  FURTHER  INFORMATKNi  CONTRACT 
Stephen  Duffy,  Accounting  and  Audits 
Division,  Common  Carrier  Bureau,  (202) 
634-1861. 

SUPPt-EMCNTARY  INFORMATION:  In  the 
matter  of  revision  of  the  Uniform  System 
of  Accounts  and  Financial  Reporting 


Requirements  for  Telephone  Companies 
(Parts  31.  33,  42  and  43  of  the  FCCs 
rules),  CC  Docket  No.  78-196, 46  FR 
53463,  October  29, 1981. 

Memorandum  Opinion  and  Order 

Adopted:  January  20, 1962. 
Released:  January  22, 19B2. 

1.  On  October  20, 1981.  the 
Commission  released  a  Second 
Supplemental  Notice  of  Proposed 
Rulemaking  and  Order,  FCC  81-480,  in 
the  above-captioned  proceeding.  In  this 
Order  we  defined  our  rationale  for 
revising  the  Commission's  Uniform 
System  of  Accounts  for  Class  A  and 
Class  B  Telephone  Companies  (USOA) 
on  a  financial  (rather  than  cost) 
accounting  basis  and  estabhshed  the 
Telecommunications  Industry  Advisory 
Group  (Group)  to  assist  in  the  design 
and  development  of  the  revised  USOA. 

2.  On  December  17, 1981,  the 
Commission  adopted  a  Memorandum 
Opinion  and  Order,  FCC  81-579. 
appointing  the  initial  members  to  the 
Group.  At  that  time,  the  Commission 
noted  that  additional  appointments  to 
the  Group  would  be  made  by 
subsequent  order.  This  Order  appoints 
further  members  to  the  Advisory 
Committee. 

3.  The  following  individuals  are 
appointed  to  the  Group  and  shall  be 
included  as  part  of  the  service  list  for 
service  of  written  materials  submitted  to 
the  Group.  The  additional  members  are 
as  follows: 

Nadonal  Asaodation  of  Regulatory  Utility 
Commissioners 

Joseph  Barden,  Director,  Technical  Services 
Division,  Miciiigan  Public  Service 
Ckinunission,  Mercantile  Building.  654S 
Mercantile  Way.  P.O.  Box  30221,  L,an8ing, 
Michigan  46909. 

Sheldon  Chazin,  Director,  Accounting  and 
Auditing  Division,  REA-USDA. 
Washington,  DC  202S2. 

Frank  Herbert.  Acting  Director,  Accounting 
and  Utility  Finance,  New  York  Public 
Service  Commission,  Empire  State  Plaza, 
Albany,  New  York  12223. 

Gregory  Follensbee,  Director,  Auditing  and 
Financial  Analysis  Department  Florida 
Public  Service  Commission.  101  East 
Gaines  Street,  Fletcher  Building. 
Tallahassee.  Florida  32301. 

WhitHeld  Burcham,  Director,  Accounting 
Division,  Tennessee  Public  Service 
Commission.  Cl-141  Cordell  Hull  Building, 
Nashville.  Tennessee  37219. 

John  J.  Gibbons,  Assistant  Director,  Revenue 
Requirements  Division.  California  Public 
Utilities  Commission,  44S  Golden  Gate 
Avenue,  Room  7168.  State  Building,  Civic 
Center,  San  Francisco,  California  94102. 


NoB-Teloo  Coaummicatioas  rniii|iiitiiirt 
Manufactiuers 

Edwin  B.  Spievack.  Cohn  and  Marks,  Suite 
60a  1333  New  Hampshire  Avenue,  NW.. 
Washington.  DC  20036. 

Large  Users 

Gerald  L  Decker,  Telecommunications 
Service  Manager,  Ford  Motor  Company, 
1580  FMCC  Building.  American  Road. 
Dearbora  Michigan  48121. 

Kenneth  L  Phillips,  Vice  President.  Citibank. 
Office  of  Telecommunications,  37th  Floor. 
Zone  a  399  Park  Avenue,  New  York.  New 
York  10043. 

Small  Telephoofl  Companies 

Francis  E.  Bowers,  President  Moultrie 
Independent  Telephone  Co.,  Lovington. 
Illinois  61937. 

4.  The  Commission  may  make  further 
appointments  to  the  Group  by 
subsequent  order. 

5.  Accordingly,  it  is  ordered  pursuant 
to  Sections  4(i)  and  220  of  the 
Conmiunications  Act  of  1934,  As 
Amended.  47  US.C.  154(i)  and  22a  That 
the  above-listed  individuals  are 
appointed  to  the  Telecommunications 
Industry  Advisory  Group  and  are  added 
to  the  service  list  for  the  Group. 

6.  It  is  further  ordered,  that  the 
Secretary  shall  serve  a  copy  of  this 
Memorandum  Opinion  and  Order  on 
each  state  commission  and  on  each 
individual  on  the  service  list  for  the 
Telecommunications  Industry  Advisory 
Group. 

7.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 

William  J.  Tricarioo, 

Secretary. 

|FR  Doc  8»-32Z8  FUed  Z-»«:  8.-45  ami 
etUJNO  CODE  •71Z-eMi 

47  CFR  Part  73 

IBC  Docket  Na  M-494;  RM-3597  and  RW- 
3754] 

FM  Broadcast  Station  hi  FarmvMe  and 
Appomattox,  Viroinia;  Order  ExterKling 
Time  for  Filing  Reply  Comments 

AOENCV:  Federal  Communications 

Conmiission. 

action:  Proposed  rule  and  order  to 

show  cause:  Extension  reply  comment 

period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  concerning  the  proposed 
assignment  of  an  FM  channel  to 
Farmville  or  Appomattox,  Virginia,  in 
response  to  a  request  by  Genesis 
Communications,  Incorporated.  Genesis 
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states  that  additional  time  is  needed  to 
prepare  an  informed  response  to  the 
conunents  filed  in  response  to  a  Request 
for  Supplemental  Information. 
date:  Reply  conunents  in  response  to 
the  Request  must  be  filed  on  or  before 
March  4. 1982. 

ADDRESS:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Order  Extending  Tune  for  Filing  Reply 
Comments 

Adopted:  February  1, 1982. 

Released:  February  4, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Farmville  and 
Appomattox.  Virginia);  BC  Docket  No. 
80-494,  RM-3597,  RM-3754. 

1.  On  November  30, 1981,  the 
Commission  adopted  a  Request  for 
Supplemental  Information,  46  FR  6046a 
published  December  10. 1981,  in  the 
above-entitled  proceeding.  Comments 
have  been  filed  in  response  thereto,  and 
reply  comments  are  due  February  2. 
1982. 

2.  We  now  have  before  us  for 
consideration  a  request  for  extension  of 
time  for  filing  reply  comments,  to  and 
including  March  4, 1982,  filed  by  Genesis 
Communications,  Incorporated 
("Genesis"),  an  interested  party.  It 
states  that  io  response  to  the 
Conunission'a  Request  for  Supplemental 
Information,  it  filed  a  notice  of  intent  to 
participate  herein,  and  effectuated 
service  on  all  parties  of  record. 
However,  it  notes  that  it  has  not  been 
served  with  any  of  the  conunents  filed  in 
response  to  the  Request,  and  seeks 
additional  time  in  which  to  secure  and 
review  said  filings,  and  to  enable  it  to 
prepare  an  informed  response.  Genesis 
states  that  it  will  attempt  to  contact  the 
other  parties  in  an  effort  to  expedite 
receipt  of  the  comments. 

3.  Although  Genesis  apparently  did 
not  seek  the  consent  of  other  parties 
regarding  the  extension,  they  were 
served  with  a  copy  of  the  request. 

4.  Section  1.46(b)  of  the  Commission's 
rules  states  that  extension  requests  must 
be  filed  seven  days  in  advance  of  the 
deadline.  Although  this  request  was  not 
received  within  the  required  timeframe, 
the  Commission  is  of  the  view  that, 
under  the  circumstances  cited, 
additional  time  is  warranted  in  which  to 
formulate  reply  comments.  Additionally, 
the  Commission  believes  it  would  be  in 
the  pubhc  interest  to  have  this  material 
available  to  it  in  arriving  at  a  decision 
herein. 


5.  Accordingly,  it  is  ordered.  That  the 
time  fcM-  filing  reply  comments  in 
response  to  the  Request  for 
Supplemental  Information,  in  BC  Docket 
No.  80-494  (RM-3597,  RM-3754),  is 
extended  to  and  including  March  4, 
1982. 

6.  This  action  is  taken  pursuant  to 
authority  contained  in  §§  4(i),  5(d)(1), 
and  303(r)  of  the  Commimications  Act  of 
1934,  as  amended,  and  $  0.281  of  the 
Conunission's  rules. 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1244 

[Ex  Parte  No.  3«5  (Sub  No.  1)] 

ICC  WaybiU  Sample  Revisions 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Interstate  Commerce 
Commission  is  proposing  to  amend  49 
CFR  Part  1244  to  add  needed  data  items 
to  the  ICC  Waybill  Sample.  With  the 
addition  of  the  proposed  items,  the 
Commission  believes  that  the  Waybill 
Sample  would  supply  all  needed  items 
for  the  preparation  of  studies  and 
reports  concerning  the  costs  of  rail 
shipments. 

The  publication  Documentation  of  the 
ICC  Waybill  Sample  is  proposed  to  be 
revised  pending  the  fined  outcome  of  this 
proceeding.  The  proposed  changes  to  the 
publication  appear  in  this  notice  as 
Appendix  B. 

DATE  An  original  and  10  copies  of  any 
comments  should  be  filed  on  or  before 
March  12, 1982. 

ADDRESS:  Comments  should  be  sent  to; 
Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sidney  Fine  (202)  275-722a 
SUPPLEMENTARY  INFORMATION:  In  Ex 

Parte  385,  Waybill  Analysis  of 
Transportation  of  Property— Railroads 
(49  CFR  Part  1244),  364  ICC  928  (1981), 
(46  FR  26781,  May  15, 1981,  as  clarified 
at  46  FR  45141.  September  10, 1981)  the 
CoDunission  acted  under  the  authority  of 
49  U.S.C  10709  and  11144  to  modify  the 
waybill  reporting  requirements  for 
subject  railroads  by  permitting 
computerized  reporting  of  waybills, 


using  modem  statistical  procedures  to 
improve  the  reUability  of  the  waybill 
study,  and  reducing  some  of  the 
reporting  requirements.  Further  study  of 
the  Staggers  Rail  Act  of  1980  leads  us  to 
believe  that  additional  amendments  to 
49  CFR  Part  1244  are  necessary. 

Under  the  provisions  of  49  U.S.C. 
10709  (d)(5)(A)  (see  also  49  U.S.C.  10311) 
we  are  required  to  prepare  studies  and 
reports  concerning  the  costs  of  rail 
shipments. 

Accurate  information  on  shipment 
characteristics  is  necessary  for  these 
shidies.  The  ICC  Waybill  Sample 
provides  the  Commission  with  most  of 
the  necessary  information;  and  with  the 
addition  of  the  items  described  in  this 
proceeding,  we  beUeve  the  Waybill 
Sample  will  supply  all  needed  items. 

First  the  Commission  must  be  able  to 
identify  shipments  affected  by  either  a 
surcharge  or  a  joint  rate  cancellation. 
The  proposed  regulations  require  the 
necessary  shipment  identification. 

Another  necessary  item  of 
information  is  an  indication  of  the 
operating  characteristics  of  multiple-car 
shipments.  Different  service 
characteristics  have  a  significant  effect 
on  costs.  It  is  therefore  necessary  for  the 
Commission  to  receive  accurate  data  on 
these  shipments.  The  proposed 
regulations  require  rail  carriers  to 
include  multiple-car  shipment  data  on 
the  waybill  submitted  to  the 
Commission. 

The  Staggers  Rail  Act  exphcitly 
authorized  rail  carriers  to  enter  into 
contracts  with  purchasers  of  rail 
services.  In  order  to  monitor  contract 
rate-making  under  49  U.S.C  10713,  the 
Commission  needs  to  know  whether  a 
shipment  moves  under  a  contract.  The 
proposed  regulations  require  rail 
carriers  to  identify  shipments  moving 
under  contract  rates. 

Information  on  TOFC/COFC 
shipments  is  currenUy  collected  in  the 
ICC  Waybill  Sample.  However,  the 
different  types  of  shipments  are 
described  by  rate  plans.  TOFC/COFC 
traffic  was  exempted  from  most 
regulation  in  Ex  Parte  230.  Sub  No.  5, 
Improvement  of  TOFC/COFC 
Regulation,  effective  March  23, 1981. 
However,  like  the  fresh  fruit  and 
vegetable  traffic  which  was  exempted 
from  rate  regulation  but  not  from  ICC 
reporting  requirements  in  Ex  Parte  No. 
346  (Sub-No.  1),  Rail  Exemption 
Authority— Fresh  Fruits  and  Vegetables, 
381  ICC  211  (1979),  TOFC/COFC  traffic 
was  also  not  exempted  from  reporting 
requirements.  See  49  CFR  1039.11. 
Information  on  TOFC/COFC  will 
continue  to  be  required  for  use  in  the 
annual  cost  recovery  percentage 


Federal  Register  /  Vol  47,  No.  28  /  Wednesday,  February  10.  1982  /  Proposed  Rules  6041 


calculations.  To  prevent  confusion  and 
to  comply  with  the  spirit  of  the 
exemption  from  rate  regulation.  TOFC/ 
COFC  waybill  infonmation  will  be 
described  by  type  of  service  rather  than 
by  type  of  rate.  This  change  will 
preserve  the  service  information  needed 
by  the  Commission. 

In  the  months  since  Ex  Parte  No.  38S 
was  served,  questions  have  arisen  as  to 
the  relationship  between  a  waybill  and 
a  shipment  Ordinarily,  each  shipment 
has  a  waybill.  However,  in  some  cases, 
waybills  for  several  shipments  are 
merged  into  a  single  document.  In  other 
cases,  different  cars  in  the  same 
shipment  may  have  separate  documents, 
sometimes  called  "running  waybills."  As 
explained  in  the  previous  decision  in 
this  proceeding,  the  Commission 
requires  a  standard  unit  of  analysis.  For 
the  purpose  of  collecting  the  waybill 
sample,  each  shipment  must  be 
represented  by  one  document,  called  the 
revenue  waybill. 

The  proposed  revisions  to  the  waybill 
order  (49  CFR  Part  1244)  are  set  forth  in 
Appendix  A.  One  of  the  proposed 
regulations  requires  the  reporting  rcil 
carriers  to  submit  the  waybill  data  items 
that  will  be  included  in  the 
Commission's  publication. 
Documentation  of  the  Waybill  Sample. 
The  relevant  section  of  that  document  as 
it  is  proposed  to  be  revised  in  Appendix 
B  of  this  rulemaking.  Each  reporting 
railroad  must  provide  certain 
information  about  each  shipment 
represented  by  a  waybill  selected  for 
the  sample.  Most  of  this  information  is 
on  waybills  that  are  currently  used. 
Consequently,  the  Commission  has 
never  listed  the  required  data  items  in 
the  Code  of  Federal  Regulations.  These 
items,  their  descriptions,  and  their 
codings  are  technical  in  nature  and 
should  remain  in  the  purview  of 
Commission  and  industry  statisticians. 

The  ICC  Waybill  Sample  is  a 
necessary  tool  for  the  Commission  to 
fulfill  its  statutory  obligations.  Although 
these  proposed  regulations  will  require 
rail  carriers  to  adjust  their  methods  of 
gathering  and  reporting  waybill  data,  we 
believe  ttiat  the  costs  of  doing  so  will  be 
small. 

Regulatory  Flexibility  Certification 

Revisions  contemplated  in  this 
document  will  not,  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  aumber  of  small  entities. 
While  additional  statutorily  prescribed 
reporting  requirements  are  proposed 
here,  railroads  having  less  than  4,500 
carloads  a  year  and  not  being 
subsidiaries  of  reporting  railroads  are 
not  required  to  submit  waybill 


information. '  The  additional  complianoe 
costs  to  reporting  railroads  are  modest 
and  will  not  adversely  affect  their 
operations. 

A  review  of  our  records  discloses  that 
relatively  few  TOFC/COFC  and 
multiple  car  shipments  are  handled  by 
small  railroads.  Larger  railroads  often 
handle  and  sample  the  waybills  on  these 
shipments  for  smaller  railroads  because 
they  control  the  smaller  railroad  or  they 
have  special  interline  agreements  with 
the  smaller  railroads.  In  such  cases,  the 
revisions  proposed  here  would  not 
represent  a  burden  for  smaller  railroads. 
In  other  cases,  we  do  not  view  the 
additional  requirements  as  burdensome. 

The  reporting  mechanism  proposed 
has  been  designed  to  facilitate 
compliance  by  affected-railroads.  We 
have  explored  possible  alternatives  to 
this  scheme.  No  feasible  alternative 
exists. 

The  proposed  regulations  will  not 
significantly  affect  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

Attached  are  Appendix  A.  which  is 
the  proposed  revision  to  49  CFR  Part 
1244  and  Appendix  B.  which  is  the 
proposed  list  of  waybill  data  elements. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10331, 10709.  and 
11144,  and  5  U.S.C.  553. 

Dated:  January  26, 1982. 

By  the  Commissioa  Chairman  Taylor.  Vice 
Chainnan  Giliiam.  Commissioners  Gresham 
and  Clapp. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A 

PART  1244-WAYBILL  ANALYSIS  OF 
TRANSPORTATION  OF  PROPERTY  — 
RAILROADS 

Part  1244  of  Tide  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  1244.1  would  be  amended 
by  adding  the  following  sentence  to  the 
end  of  paragraph  (c); 

§1244.1    OeflnWon*. 

***** 

(c)  *  *  *  Each  rail  freight  shipment 
must  have  a  separate  waybill  for  the 
purposes  of  this  part  For  each  shipment 
the  waybill  must  provide  information  on 
the  entire  shipment. 

2.  Section  1244.1  would  be  amended 
by  adding  paragraph  (d)  as  follows: 

§1244.1    DefMtlons. 


'  Approximately  90  of  312  Tlne-haui  raflroad*  will 
be  affected  by  the  revinong,  as  proposed.  Of  the  90 
about  20.  will  l>e  class  in  railroads  with  tcreoue  less 
than  10  million  dollan. 


(d)  Required  waybill  sample 
information  shall  be  those  items  listed 
as  "Waybill  Data  Elemente"  in  the 
publication.  Documentation  of  the  ICC 
Waybill  Sample,  issued  by  the 
Interstate  Commerce  Coounission. 

3.  Section  1244.3  (c)(1)  and  (d)(1) 
would  be  revised  to  read  as  follows: 

§1244.3    Sampling  of  wayttMs. 

***** 

(c)  The  Computerized  system.  (1)  the 
tape  shall  be  required  to  confonn  to  the 
standards  and  format  specified  in 
Documentation  Of  The  ICC  Waybill 
Sample  issued  by  the  Interstate 
Commerce  Commission,  which  may  be 
revised  from  time  to  time. 
***** 

(d)  Controls  and  Annual  Counts.  (1) 
Each  subject  railroad  shall  maintain  a 
control  procedure  to  ensiue  complete 
and  accurate  reporting  for  the  waybill  - 
sampling.  All  required  waybill  sample 
information  shall  be  included  on  hard 
copy  waybill  submissions  including 
inbound  references  for  transit  waybills 
and  on  computer  tape  submissions.  All 
such  information  must  be  legible  or 
machine  readable  for  the  computer  tape 
submissions. 
***** 

4.  Section  1244.7  would  be  revised  to 
read  as  follows: 

§1244.7    Analysis  Of  wayb«  data. 

Users  of  the  waybill  when  presenting 
waybill  analysis  before  the  Commission 
shall  ensure  that  the  appropriate 
weighting  factors  are  applied  to  account 
for  the  stratified  sampling.  See 
Documentation  Of  The  ICC  Waybill 
Sample  for  guidelines  for  weighting 
waybill  data  and  for  computing 
sampling  errors. 

Appendix  B:  Waybill  DaU  Bemeate 

General  btstrucdong 

Include  the  total  railroads'  revenue,  total 
weight  of  lading  and  total  number  of  cars  and 
TOFC/COFC  units  as  covered  by  the  study 
waybill  in  the  appropriate  item  of  this  list  of 
waybill  data  elements.  All  line  haul  revenue 
waybills  selected  pier  the  order  in  49  CFR 
1244  must  be  submitted  for  the  ICC  Waybill 
Study  including  Less  Than  Carload  (LCL): 
transit;  substituted  truck  for  rail  service; 
traffic  exempt  from  rate  regulation  such  as 
fresh  fruits  and  vegetables,  and  TOFC/COFC; 
rebills;  circus  trains;  and  rail  eqtiipment 
shipped  on  its  own  wheels. 

For  the  Computerized  System  Only 

One  fixed  sized  main  record  is  to  be 
developed  for  each  selected  waybill.  Left 
justify  alpha-nuiaerics — space  fill;  right         '^ 
justify  numerics — xero  fill.  Maintain 
validation  check  against  overflows  or  alpha 
entering  into  tlie  numeric  field  or  vice  versa. 
Round  revenue  items  to  tiie  nearest  dollar 
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(e.g.,  $.49  rounds  down:  $.50  rounds  up).  Show 
weight  of  lading  in  units  of  hundredweight 
(CWT)  although  units  originally  on  the 
waybill  are  other  than  pounds.  Submit 
conversion  factors  to  Commission  used  to 
convert  units  other  than  hundred  weight  such 
as  cords,  units,  board  feet,  or  gallons. 

1.  Waybill  number  (6  digit  numeric]  The 
waybill  number  is  the  identiHcation  number 
an  originating  railroad  assigns  to  each 
waybill. 

2.  Waybill  date  (month,  day,  year):  (6  digit 
numeric)  The  waybill  date  is  the  date  that  the 
waybill  is  prepared. 

3.  Accounting  period  (month,  year):  [A  digit 
numeric)  The  accounting  (audit)  period  is  the 
month  and  year  during  which  the  study 
waybill  was  entered  into  the  railroad's 
revenue  accounting  system.  This  information 
is  subsequently  reflected  in  the  net  income 
statement  of  the  company  for  the  specified 
account  month. 

For  the  manual  system. — The  accounting 
(audit)  period  is  already  required  by  the 
transmittal  form  OPAD-2  which  accompanies 
each  waybill  submission  and  need  not  be 
inserted  on  each  waybill.  If  a  smaller  railroad 
(submitting  less  than  1,000  waybills  per  year) 
chooses  to  report  on  a  quarterly  basis,  the 
accounting  quarter  is  to  be  reported  instead 
of  the  month. 

4.  Number  of  carloads:  (4  digit  numeric) 
The  total  number  of  cars  used  in  the  shipment 
as  represented  by  the  waybill. 

5.  Car  initials  of  the  first  car:  (4  character 
alpha-numeric)  The  car  initials  are  the 
identification  of  the  car  ownership  as 
recorded  in  the  Official  Railway  Equipment 
Register. 

6.  Car  number  of  the  first  car  (6  digit 
numeric)  The  car  number  is  assigned  by  the 
owner  and,  when  combined  with  the  owner's 
car  initial  code,  uniquely  identifies  the  freight 
car  used  in  the  move. 

7.  TOFC/COFC  type  of  service:  (2  digit   ' 
numeric) 

For  the  manual  system. — The  waybill  must 
indicate  the  type  of  service  provided  by  the 
rail  carrier(8)  handling  the  shipment.  The 
plan  numbers  below  refer  to  the  service 
described. 

Plan  Definitions 

Plan  7.0— The  railroad  transports  trailers  or 
containers  provided  by  a  motor  carrier  ramp- 
to-ramp. 

Plan  2.0— The  railroad  transports  railroad 
provided  trailers  or  containers  and  furnishes 
pickup  and  delivery  services. 

Plan  2.1— The  railroad  transports  railroad 
provided  trailers  or  containers  ramp-to-ramp. 
The  railroad  provides  pickup  service  but  not 
delivery. 

Plan  2.2— The  railroad  transports  railroad 
provided  trailers  or  containers  ramp-to-ramp. 
The  railroad  provides  delivery  service  but  not 
pickup  service. 

Plan  2.5— Using  railroad-provided  trailers 
or  containers,  the  railroad  performs  ramp-to- 
ramp  services  only.  Pickup  and  delivery 
■ervices  are  the  responsibility  of  the  shipper. 

Plan  3.0— The  railroad  transports  trailers  or 
containers  provided  by  shippers  ramp-to- 
ramp. 

Plan  <.0— The  railroad  transports  In  ramp- 
to-ramp  service  trailers  or  containers 


provided  by  the  shipper  on  flat  cars  provided 
by  the  shipper. 

Plan  5.0 — The  railroad  transports  trailers  or 
containers  ramp-to-ramp  under  through 
billing  at  joint  rail-truck  rates.  The  raiboad 
supplies  neither  pickup  nor  delivery  services. 

Plan  5.1 — ^The  railroad  transports  trailers  or 
containers  ramp-to-ramp  under  through 
billing  at  joint  rail-truck  rates.  The  railroad 
provides  pickup  service  but  not  delivery 
service. 

Plan  5.2—18  similar  to  Plan  5.1,  except  that 
the  railroad  provides  delivery  service  and  not 
pickup  service. 

All  other  TOFC/COFC  service  not 
indicated  above. 

For  the  computerized  system. — The  code 
for  the  TOFC/COFC  plan  as  defined  above 
must  be  entered  in  the  first  two  digits  of  the 
field. 

(0)  Not  a  piggyback  shippment 

(1)  TOFC/COFC  Plan  1.0 

(2)  TOFC/COFC  Plan  2.0 

(3)  TOFC/COFC  Plan  2.1 

(4)  TOFC/COFC  Plan  2.2 

(5)  TOFC/COFC  Plan  2.5 

(6)  TOFC/COFC  Plan  3.0 

(7)  TOFC/COFC  Plan  4.0 

(8)  TOFC/COFC  Plan  5.0 

(9)  TOFC/COFC  Plan  5.1 

(10)  TOFC/COFC  Plan  5.2 

(11)  All  other  TOFC/COFC  service 
(99)  Unknown 

8.  Number  of  trailer/container  units:  (4 
digit  numeric)  The  number  of  trailer/ 
container  units  for  the  study  waybill  must  be 
indicated. 

9.  Trailer  or  container  initials:  (4  character 
alpha-numeric)  The  ownership  of  the  trailer 
or  container  on  flat  car  is  generally  recorded 
in  the  Intermodal  Equipment  Register.  Enter 
the  initials  of  the  first  trailer  or  container  in 
record  for  this  study  waybill. 

10.  Trailer  or  container  number  (6  digit 
numeric]  The  trailer  or  container  number  is  • 
assigned  by  the  owner  and,  when  combined 
with  the  owner's  trailer/container  initials, 
uniquely  identifies  the  trailer/ container  used 
in  the  move. 

11.  Commodity  code  (STCC-HAZMAT):  (7 
digit  numeric]  The  Standard  Trasportation 
Commodity  Code  (STCC)  identifies  the 
product  designation  for  the  commodity  being 
transported.  For  hazardous  materials  or 
hazardous  substances,  the  49  series 
HAZMAT  Code  is  used  instead  of  the  regular 
STCC. 

12.  Billed  weight  (CWT):  (9  digit  numeric) 
The  total  billed  weight  is  the  weight  of  the 
shipment  used  for  billing  purposes. 

13.  Actual  weight  of  lading  (CWT):  (9  digit 
numeric)  The  total  actual  weight  of  lading  as 
shown  on  the  waybill  should  be  recorded  for 
the  commodity  being  transported. 

14.  Freight  revenue  ($):  (9  digit  numeric) 
The  total  freight  line-haul  revenue  including 
surcharges  from  origin  to  destination  on  the 
waybill  must  be  shown  in  dollars.  For  TOFC/ 
COFC  plan  5  movements,  the  freight  charges 
for  the  participating  motor  carrier  should  be 
excluded  from  the  freight  revenue  for  this 
item. 

(For  the  next  following  items  (#15  to  #25). 
the  codes  used  by  railroads  on  the 
computerized  reporting  system  are  shown. 
Railroads  using  the  manual  system  of 


reporting  should  ensure  that  the  submitted 
waybills  contain  the  information  in  these 
items  generally  in  a  standard  place  on  the 
waybill.  The  manual  waybills  will  be  coded 
in  processing  after  submission.) 

15.  Surcharge  revenues  ($):  (36  digit 
numeric]  For  the  study  waybill,  report  the 
revenue  in  dollars  generated  by  surcharges 
authorized  under  49  U.S.C.  10705a  for  each 
individual  railroad  applying  the  surcharge. 
Identify  the  respective  railroads. 


Railroad  AAR 
code 

Surctiarga 
revenue 

First  RR „._ 

Sdttts.    . 

9  digits 
9  digits 
S  digits. 

.^Amnri  RR 

3  dioita. 

Third  HR 

3  digit*. 

16.  Miscellaneous  charges  indicator:  (1 
digit  nimieric)  Are  there  any  miscellaneous  or 
accessorial  charges  shown  on  the  revenue 
waybill? 

(1)  Yes 

(2)  No 

(3)  Unknown 

17.  Transit  code:  (1  digit  numeric) 

(0)  Not  a  transit  movement 

(1)  Transit — indicates  that  the  shipment  is 
the  outbound  movement  from  a  transit 
point  where  some  service  has  been 
performed  to  the  destination  point,  which 
can  be  another  transit  point 

(9)  Unknown 

18.  Lake  movement  code:  (1  digit  numeric) 

(0)  Not  a  Lake  movement 

(1)  Ex-Lake  (Prom  Great  Lakes  to  reporting 
railroad) 

(2)  Lake  cargo  (rail  to  Great  Lakes) 
(9)  Unknown 

19.  Rebill  code:  (1  digit  numeric) 

(0)  Not  a  rebill 

(1)  Rebill — indicates  that  the  shipment  is 
rebilled  at  a  portion  of  the  through  rate 
from  origin  to  destination  involving  non- 
through  railroad(s).  Do  not  code  transit. 
Lake  or  Ex-Lake  movements  as  a  rebill 
for  purposes  of  this  item. 

(2)  Unknown 

20.  Type  of  through  rate:  (1  digit  numeric) 

(0)  Not  an  interline  shipment 

(1)  Single  factor  joint  through  rate — The 
shipment  moves  on  more  than  one 
railroad  under  a  single  rate. 

(2)  Combination  of  local  or  proportional 
rates — The  shipment  moves  on  more 
than  one  railroad,  each  of  which  applies 
its  own  rate  to  the  shipment. 

(3)  All  other  interline  rates 
(9)  Unknown 

21.  Multiple-car  service  characteristics  (1 
digit  numeric)  Two  kinds  of  codes  are  given 
below  for  types  of  multiple-car  service. 
Railroads  reporting  on  the  manual  system 
should  use  the  alphabetic  code  with  the  word 
service,  e.g.,  "U  Service".  Railroads  using  the 
computerized  system  of  submission  should 
use  the  numeric  code. 

(U/5)  Unit  train  service:  Train  handlii\g  of  a 
single  shipment  consisting  of  a  single 
commodity  or  consisting  entirely  of  trailers/ 
containers  on  flat  cars  (TOFC/COFC), 
moving  uiider  load  from  one  origin,  delivered 
intact  to  one  destination  and  returning  empty 
to  the  same  origin  in  continuous  dedicated 
shuttle  service.  Switching,  coupling  and 
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uncoupling  of  cars  in  the  loading  and 
unloading  process  or  setting  out  bad  order 
cars  shall  not  vitiate  this  definition. 

(A/4)  Trainload  A  service:  All  train 
handlings  of  a  single  shipment  consisting  of 
one  commodity  or  consisting  entirely  of 
trailers/containers  on  flat  cars  (TOPC/ 
COFC)  moving  under  load  from  one  origin  to 
one  destination.  The  cars  in  the  train  are  not 
dedicated  to  the  service  nor  required  to  be 
returned  empty  to  the  same  origin  for 
reloading. 

(B/3)  Trainload  B  service:  All  trainload 
handlings  of  a  single  shipment  consisting  of  a 
single  commodity  or  consisting  entirely  of 
trailers/containers  on  flat  cars  (TOFC/ 
COFC),  originating  at  more  than  one  point, 
consolidated  at  a  point  into  a  trainload  to  a 
single  destination.  The  cars  in  the  train  are 
not  necessarily  dedicated  to  the  service  nor 
required  to  be  returned  to  the  same  origins. 

{C/2)  Trainload  C  service:  All  trainload 
handlings  of  a  single  shipment  consisting  of  a 
single  commodity  of  consisting  entirely  of  . 
trailers/containers  on  flat  cars  (TOFC/      =* 
COFC),  originating  at  one  point  and  moving 
to  another  point  for  distribution  to  more  than 
one  consignee.  The  cars  in  the  train  are  not 
necessarily  dedicated  to  the  service  nor 
required  to  be  returned  to  the  same  origin. 

(M/1)  Multi-car  service:  All  shipments 
consisting  of  six  or  more  cars  on  one  revenue 
waybill  that  do  not  qualify  as  unit  train  or 
trainload  service  as  defined  above. 

(D/0)  All  other  car  service:  All  shipments 
not  previously  described  consisting  of  one 
through  Tive  carloads  on  one  revenue  waybill. 
Instead  of  coding  "D  service"  on  each  hard 
copy  for  this  service,  a  railroad  reporting  on 
the  manual  system  may  segregate  these 
waybills  when  making  submissions  to  the 
Commission. 

22.  Contract  rate  code  (1  digit  numeric) 
For  the  computerized  system 

(0)  Not  a  contract 

(1)  Shipment  moves  under  a  contract  as 
authorized  by  49  U.S.C.  10713. 

(9)  Unknown 

For  the  manual  system. — Railroads  using 
the  manual  system  should  clearly  identify 
contract-rate  shipments  on  the  submitted 
waybills. 

23.  Reporting  railroad:  (3  digit  numeric) 
For  the  computerized  system. — The 

reporting  railroad's  AAR  code  must  be 
identified.  The  reporting  railroad's  code  might 
differ  from  the  terminating  railroad's  code  as 
shown  in  item  23  since  the  reporting  railroad 
might  be  reporting  for  its  subsidiary  or  for 
other  railroads  under  jointline  settlement 
agreements. 

For  the  manual  system. — ^The  reporting 
railroad's  AAR  code  is  entered  on  transmittal 
form  OPAD-2  and  so  does  not  need  to  be  on 
the  submitted  waybills. 

24.  Routing:  (Total  of  85  characters) 

For  the  computerized  system. — The  routing 
is  to  be  reported  by  using  code  abbreviations 
for  interchanges  (junctions]  and  numerical 
codes  for  railroads  from  the  Freight 
Mandatory  Rule  280  as  published  by  the 
Association  of  American  Railroads.  See  the 
following  format  layout  for  a  description  of 
the  data  required.  For  an  origin  FSAC 
(Freight  Station  Accounting  Code),  record  the 
Code  for  the  actual  originating  station  on  the 


origin  railroad:  for  a  termination  FSAC, 
record  the  code  for  the  actual  termination 
station  on  the  terminating  railroad. 


*N— numeric  A— alphabetic. 

For  the  manual  system. — The  routing  must 
be  cleariy  indicated.  Either  numeric  or 
alphabetic  AAR  codes  for  railroads  may  be 
used.  The  origin  and  destination  stations 
must  be  identified  by  FSAC  numbers. 

25.  Stratum  identification:  (1  digit  numeric) 
For  the  computerized  system 

(1)  One  to  two  carloads  per  waybill 

(2)  Three  to  fifteen  carioads  per  waybill 

(3)  Sixteen  to  sixty  carloads  per  waybill 

(4)  Sixty-one  to  one  hundred  carloads  per 
waybill 

(5)  Over  one  hundred  carioads  per  waybill 
For  the  manual  system 

(6)  One  to  five  carloads  per  way  bill 

(7)  Six  to  twenty-five  carloads  per  waybill 

(8)  Over  twenty-five  carloads  per  waybill 
For  the  computerized  system.— If  a  railroad 

chooses  to  submit  100%  of  its  waybills  in  a 
reporting  period,  then  neither  a  stratum 
identification  nor  a  subsample  code  is 
reported.  When  the  FRA  selects  a  waybill 
sample  from  the  100%  submission,  it  will 
identify  the  sample  stratum  and  sample  code. 

26.  Subsample  code  number:  (1  digit 
numeric) 

For  the  computerized  system  only. — ^The 
subsample  code  number  ivhich  identifies  the 
waybill  as  being  selected  in  subsample  1,  2.  3. 
or  4  must  be  entered. 

27.  Docket  28.300  miles:  (4  digit  numeric) 
For  the  computerized  system  only 

(optional).— The  Docket  26300  miles  of  the 
terminating  railroad  should  be  entered  for  the 
study  waybill  movement. 
26.  Weight  code:  (1  digit  numeric) 
For  the  computerized  system  only. — 
Indicate  the  code  for  the  basic  unit  which  is 
used  to  determine  the  weight  of  the  lading 
(hundredweight). 

(1)  Pound,  hundredwei^t  or  ton. 

(2)  Unit  which  is  used  to  develop  a  count  of 
uniform  objects. 

(3)  Cord — a  measure  of  wood  cut  for 
pulpwood. 

(4)  Board  foot — a  unit  of  measure  of 
lumber. 

(5)  Gallon — a  liquid  measure. 

(6)  All  other  units  of  measure  used  to 
determine  weight 

(7)  Unknown. 


29.  Waybill  identifier  for  retrievah  (2S 
digits  alpha-numeric) 

For  the  computerized  system  only. — ^The 
waybill  identifier  for  retrival  is  a  code(s)  or 
number(s)  to  be  filled  in  by  the  reporting 
railroad  which  will  aid  the  rep>orting  railroad 
in  identifying  and  retrieving  a  copy  of  the 
study  waybill,  as  required,  for  error  checks  or 
for  an  ICC  special  study. 

30.  Filler  (7  digiU) 

To  be  used  for  the  computerized  system 
only. 

(Fit  Doc.  8Z-Ma&  Filed  %-9~tt. »«  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospherte 
Administration 

50  CFR  Parts  611  and  663 

Pacific  Coast  Groundfish  Hshery  and 
Foreign  Fishing;  Hshery  Management 
Plan 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Proposed  rule;  notice  of 
approval  and  availability  of  a  fishery 
management  plan;  notice  of  preliminary 
management  estimates. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA  (Assistant 
Administrator]  approved  the  fishery 
management  plan  (FMP)  for  the  Pacific 
Coast  groundfish  fishery,  tvith  the 
exception  of  one  provision,  on  January  4. 
1981.  This  document  announces  the 
availability  of  the  FMP  and  proposes 
regulations  to  govern  domestic  and 
foreign  fishing  for  groimdfish  in  the 
fishery  conservation  zone  off  the  coasts 
of  Washington,  Oregon,  and  California. 
The  purpose  of  this  FMP  and  its 
proposed  implementing  regulations  is  to 
achieve  the  optimum  yield  from  the 
Pacific  Coast  groundfish  fishery. 

DATE:  Comments  on  the  proposed 
regulations  and  management  estimates 
must  be  received  by  March  29, 1962. 

ADDRESSES:  Send  comments  to  H.  A. 
Larkins.  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  N.E.,  BIN  C15700, 
Seattle,  WA  98115. 

Copies  of  the  FMP  and  the  Regulatory 
Impact  Review/Initial  Regidatory 
Flexibility  Analysis  are  available  from 
the  Pacific  Fishery  Management 
Council.  528  SW.  Mill  Street,  Second 
Floor,  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins,  206-527-6140;  or  the 
Pacific  Fishery  Management  Council. 
503-221-6352. 
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SUPPLEMENTARY  INFORMATION: 
History 

Section  305(a]  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  Pub.  L  94-265,  as  amended,  16 
U.S.C.  1801  et  seq.  (Magnuson  Act), 
authorizes  the  Secretary  of  Commerce 
(Secretary)  to  promulgate  regulations 
implementing  approved  FMPs  prepared 
by  the  regional  fishery  management 
councils  for  their  geographic  areas  of 
concern.  Under  Title  III  of  the  Act,  the 
Pacific  Fishery  Management  Council 
(Coiincil)  developed  an  FMP  for 
groundfish  in  the  fishery  conservation 
zone  (FCZ)  off  the  coasts  of 
Washington,  Oregon,  and  California. 
The  FMP  was  prepared  by  a  team  of 
State  and  Federal  fisheries  scientists 
and  economists  with  substantial 
guidance  from  the  Council's  Groundfish 
Advisory  Subpanel,  Scientific  and 
Statistical  Committee,  and  the 
concerned  public. 

The  combined  draft  FMP/ 
Environmental  Impact  Statement  (EIS) 
was  first  made  available  to  the  public 
on  November  29, 1979.  Public  hearings 
were  held  in  Monterey,  CA  (December 
14, 1979),  North  Bend,  OR  (December  15, 
1979),  Long  Beach,  CA  (December  15, 
1979),  Areata,  CA  (December  17, 1979), 
and  Seattle,  WA  (January  5, 1980). 
Public  comments  were  accepted  imtil 
February  4, 1980.  As  a  result  of 
comments  received  during  the  comment 
period,  significant  changes  were  made 
to  the  FMP/EIS,  including  the  selection 
of  preferred  management  measures 
which  made  further  public  review  of  the 
draft  desirable.  A  second  set  of  hearings 
was  held  in  Westport,  WA  (January  29, 
1981),  Newport,  OR  (January  30, 1981), 
Eureka,  CA  (January  30, 1981),  and 
Santa  Barbara,  CA  (January  31, 1981). 

The  resulting  FMP  provides  sound 
coastwide-coordinated  management  and 
is  widely  supported  by  fishermen, 
processors,  and  State  fishery  agencies. 
To  provide  flexibility  to  respond  to 
current  management  needs,  certain 
changes  in  regulatory  provisions  may  be 
made  without  an  amendment  to  the 
FMP,  including:  (1)  Respecification  of 
management  estimates — optimum  yield 
(OY),  acceptable  biological  catch  (ABC), 
estimated  domestic  annual  harvest 
(DAH),  estimated  domestic  annual 
processing  (DAP),  joint  ventiu-e 
processing  (JVP),  reserve,  total 
allowable  level  of  foreign  fishing 
(TALFF);  (2)  responses  to  points  of 
concern;  (3)  adjustments  within 
precribed  limits  of  numerical  OYs  and 
ABCs;  (4)  issuance  of  experimental 
fishing  permits;  and  (5)  changes  in 
incidental  catch  and  retention 
percentages.  The  FMP  provides 


necessary  protection  and  conservation 
for  the  fishery  resources  with  a 
minimum  of  regulations  which  reduce 
fishing  efficiency. 

The  FMP  was  partially  approved  by 
the  Assistant  Administrator  on  January 
4, 1982,  imder  a  delegation  of  authority 
from  the  Secretary.  One  management 
measure  was  not  approved,  which 
would  have  limited  foreign  processing 
vessels  from  receiving  Pacific  whiting 
(whiting)  from  U.S.  vessels  to  the  area 
seaward  of  6  nautical  miles.  There  was 
no  justification  for  this  restriction  which 
would  have  increased  the  costs  of 
operation  for  U.S.  vessels  participating 
in  joint  ventures  with  foreign  processors. 
Because  domestic  trawlers  providing 
U.S. -harvested  fish  to  foreign  processing 
vessels  would  have  to  tow  their  codends 
beyond  6  nautical  miles,  and  because 
whiting  deteriorates  rapidly  once 
caught,  this  restriction  would  have 
increased  vessel  energy  consumption 
and  lowered  the  quality  and  value  of 
U.S.-harvested  fish  taken  inside  of  0 
nautical  miles,  rendering  much  of  it 
unsuitable  for  human  consumption. 
Consequently,  the  Secretary  will  allow 
joint  venture  processors  to  operate 
between  3  and  200  nautical  miles,  the 
full  extent  of  the  FCZ. 

It  should  be  noted  that  the  FMP 
requires  that  a  U.S.  observer  be  placed 
on  each  foreign  fishing  vessel  operating 
in  the  FCZ,  consistent  with  the 
Magnuson  Act,  as  amended  by  the 
American  Fisheries  Promotion  Act.  This 
requirement  may  not  be  implemented  if 
funds  are  not  appropriate  to  implement 
that  portion  of  the  Magnuson  Act 

The  FMP  supersedes  the  preliminary 
fishery  management  plan  (PMP)  for  the 
foreign  trawl  fisheries  ofi  Washington, 
Oregon  and  California  (42  FR  8578),  as 
amended.  These  regulations  are 
proposed  to  replace  those  implementing 
the  PMP  which  were  first  published  on 
February  11, 1977  (42  FR  8815)  and 
revised  on  November  28, 1977  (42  FR 
60682),  June  1, 1979  (44  FR  31652),  May 
21, 1980  (45  FR  34003),  and  May  20, 1981 
(46  FR  27483). 

Scope  of  these  Regulations 

These  regulations  govern  all  foreign 
and  domestic  fishing,  both  commercial 
and  recreational,  for  almost  fifty  species 
of  groundfish  in  the  FCZ  off 
Washington,  Oregon  and  California. 
Unless  otherwise  stated,  those  portions 
of  these  regulations  which  specify 
numerical  amoimts  of  fish  (such  as  trip 
limits)  and  management  estimates  (such 
as  OY)  include  groundfish  taken  in  the 
territorial  sea  (0-3  nautical  miles)  as 
well  as  in  the  FCZ.  The  FMP  and  iU 
regulations  will  remain  in  force 


indefinitely,  although  they  will  be 
reviewed  aiuiually. 

Although  final  regulations  will  be 
implemented  after  January  1, 1982,  the 
management  estimates  (OY,  ABC,  DAH, 
DAP,  JVP,  TALFF)  will  apply  for  the 
entire  calendar  year  1982.  The  foreign 
and  joint  ventiire  fisheries  for  whiting 
normally  start  in  late  spring  and  should 
not  be  affected  by  delayed 
implementation  of  these  regulations. 
Domestic  vessels  will  continue  under 
State  regulation  until  the  final 
regulations  to  implement  the  FMP  are 
effective.  Quotas  for  1982  will  include 
U.S.  landings  during  the  period  the 
fishing  is  still  under  State  management. 

Regulations  to  implement  this  plan 
will  authorize  the  Secretary  or  designee 
to  make  certain  in-season  or  between- 
season  changes  following  consultation 
with  the  Council  and  State  fishery 
directors.  Procedures  specified  for 
decisions  provide  varying  degrees  of 
public  review  and  comment  depending 
on  the  amount  of  discretion  and 
judgment  involved  in  the  decision. 

NeMl  for  the  FMP 

The  Council  believes  that  independent 
State  management  will  no  longer  protect 
groundfish  stocks  due  to:  (1)  The  rapid 
increase  in  U.S.  fishing  capacity 
available  to  exploit  the  fishery,  (2)  the 
increased  mobility  of  the  fleet,  (3)  the 
improved  technology  being  used  by 
these  vessels,  (4)  the  ability  of  larger 
vessels  to  fish  in  adverse  weather, 
effectively  lengthening  the  season,  (5) 
the  OYs  and  ABCs  of  a  number  of 
species  being  exceeded,  (6)  an  increase 
in  the  number  and  intensity  of  conflicts 
among  various  user  groups,  and  (7)  the 
lack  of  effective  State  jurisdiction  over 
domestic  vessels  fishing  outside  3 
nautical  miles.  Consistent  regulations 
implemented  coastwide  are  essential  for 
management  of  the  fishery.  The  State 
fishery  directors  agree  with  the  need  for 
Federal  management  and  are  expected 
to  adopt  similar  regulations  in  State 
territorial  waters  so  that  management 
measures  can  be  uniform  throughout  the 
range  of  the  groundfish  stocks. 

In  the  past  five  years,  the  Pacific  coast 
groundfish  fishery  has  changed 
considerably,  marked  by  increased 
involvement  and  effort  expanded 
markets  (notably  direct  sales  at  sea  to 
foreign  processors  in  joint  venture 
operations),  and  technological 
advancements  which  improved  fishing 
efficiency  and  capabilities.  The  number 
of  vessels  has  increased  not  only  in 
response  to  developing  markets,  but  also 
as  a  result  of  displacement  from  other 
fisheries.  In  1979  alone,  as  estimated  123 
commercial  fishing  vessels  entered  the 
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trawl  fishery  for  the  first  time,  as 
increase  of  S4  percent  As  a  result,  the 
domestic  groundfish  catch  more  than 
doubled  from  1974  to  1979  and  continues 
to  rise.  Conciurently,  U.S.  landings  of 
some  groundfish  species  (or  species 
groups)  have  exceeded  or  are  nearing 
the  estimates  of  ABC.  In  1979,  eight 
ABCs  were  surpassed  and  additional 
cases  are  expected  after  the  catch  data 
for  1980  and  1981  are  examined.  With 
the  exception  of  Pacific  ocean  perch,  the 
States  have  elected  not  to  limit  fishing 
on  those  species  whose  ABCs  have  been 
reached.  The  FMP  presents  a  system  for 
monitoring  of  stocks  for  signs  of  stress 
and  mechanisms  for  relieving  stress,  it 
also  provides  a  systematic  approach  to 
rebuilding  depleted  Pacific  ocean  perch 
stocks  over  the  next  20  years  through 
the  use  of  consistent  coastwide  landing 
limits. 

The  increase  in  number,  effort,  and 
efficiency  of  domestic  fishing  vessels 
and  gear  types  may  require  allocation  of 
the  groundfish  resource  among  user 
groups.  Uniform  mangement  under  this 
FMP  will  facilitate  any  allocation 
decisions  needed  in  the  future. 

Regulations  and  management 
measures  may  be  incompatible  or 
uncoordinated  when  proposed 
separately  by  the  three  States. 

State  laws  governing  registered 
vessels  operating  outside  3  miles 
sometimes  conflict  and  can  only  be 
applied  to  vessels  registered  by  that 
State.  Singular  jurisdiction  outside  3 
miles  is  particularly  critical  given  the 
increased  participation  of  U.S.  trawlers 
delivering  fish  to  foreign  processors  in 
the  FCZ.  Currently,  these  U.S.  catches 
are  not  readily  susceptible  to  either 
State  or  Federal  regulation  since  the  fish 
are  not  "landed"  in  a  State's  territorial 
waters  (0-3  nautical  miles)  and  the 
existing  PMP  governs  only  foreign 
activities  in  the  FCZ.  The  FMP  provides 
a  mechanism  for  consistent  coordinated 
managemenfbn  a  coastwide  basis. 

The  FMP  provides  a  framework  for 
more  efficient  management  of  the 
complex  groundfish  fishery  and  is 
expected  to  address  the  inadequacies  of 
current  management  of  the  Pacific  Coast 
groundfish  resources. 

Objectives 

The  FMP  adopts  the  following  nine 
major  objectives: 

(A)  Promote  the  availability  of  quality 
seafood  to  the  consumer. 

(6)  Promote  rational  and  optimal  use,  in  the 
biological,  social  and  economic  senses,  of  the 
region's  fishery  resources  as  a  whole. 

(C)  Provide  a  favorable  climate  for  existing 
domestic  commercial  and  recreational 
groundfish  fisheries  within  the  limitations  of 
other  objectives  and  guidelines.  When 


change  is  necessary,  institute  the  regulation 
which  accomplishes  the  change  while 
minimizing  disruption  of  current  domestic 
fishing  practices,  marketing  procedures,  and 
environment 

(D)  Provide  for  the  orderly  development  of 
domestic  groundfish  fisheries,  including  new 
fisheries,  consistent  with  (B)  and  (C)  above, 
at  the  expense  of  foreign  participation. 

(E)  Provide  for  foreign  participation  in  the 
fishery  consistent  with  (B),  (C),  and  (D) 
above,  to  take  that  portion  of  the  optimum 
yield  not  utiUzed  by  domestic  fisheries. 

(F)  Prevent  overfishing  of  stoclcs  which  can 
be  managed  as  a  unit  including  rebuilding 
those  stocl(S  which  are  now  depleted. 

(G)  Minimize  gear  conflicts  among  users. 
(H)  Recognizing  the  multispecies  nattu«  of 

the  fishery,  establish  a  concept  of  managing 
by  species  and  by  gear,  or  by  groups  of 
interrelated  species. 

(I)  Attain  an  information  flow  on  the  status 
of  the  fishery  and  the  fishery  resource  which 
allows  for  informed  management  decisions  as 
the  fishery  occurs. 

To  achieve  these  objectives  in  the 
context  of  a  workable  management  plan, 
the  FMP  and  these  regulations  propose 
coordinated  application  of  several 
management  measures.  The  major 
strategies  are  summarized  below. 

Management  Strategies 

Optimum  yield.  The  optimum  yield  for 
most  groundfish  species  is  defined  as  all 
fish  that  are  harvested  under  regulations 
adopted  by  the  Secretary.  For  this  group 
of  groundfish,  OY  is  not  expressed 
nimierically.  This  allows  the  flexibility 
to  manage  for  the  maximum  yield  &om 
the  group  as  a  whole  rather  than  the 
maximum  yield  from  a  few  species. 
However,  special  circumstances  require 
that  five  species  be  managed 
individually.  The  five  species  that  have 
individual  numerical  OYs  are  Pacific 
whiting.  Pacific  ocean  perch,  shortbelly 
rockfish.  widow  rockfish,  and  sablefish. 

Annual  specifications.  At  the 
beginning  of  each  calendar  year, 
management  estimates  will  be  specified 
for  each  species  with  a  numerical  OY 
(except  for  Pacific  ocean  perch,  which  is 
managed  under  a  rebuilding  program). 
The  proposed  determinations  of  OY, 
ABC  DAH.  DAP,  JVP,  and  TALFF  are 
effective  for  1982  and  subsequent  years, 
unless  amended  by  the  Secretary  under 
the  procedures  in  the  regulations.  They 
also  appear  in  the  final  approved  FMP. 

Points  of  Concern 

Points  of  concern  mechanism — ^The 
FMP  provides  for  continuous  monitoring 
of  fishing,  catch,  and  effort  data  on  the 
separate  species  comprising  the  mixed 
stocks  for  which  individual  quotas  have 
not  been  established.  Critical  biological 
factors  have  been  identified  as  points  of 
concern  which,  when  noted,  wiU  trigger 
a  detailed  Council/NMFS  evaluation  of 


whether  additional  management 
measures  should  be  applied.  The  points 
of  concern  mechanism  would  apply 
management  measures  when  certain 
signs  of  stress  indicated  trouble  for  one 
or  more  species.  These  management 
meastu«s  include: 

Cessation  of  foreign  fishing,  cessation 
of  both  foreign  and  domestic  fishing  for 
a  particular  species  or  species  group, 
area  or  subarea  closures,  time  closures, 
gear  limitations,  quotas,  and  trip  limits. 
The  measure  or  measures  selected 
would  depend  on  the  cause  of  the 
concern  and  the  priority  of  the  various 
F'MP  objectives,  and  will  be 
implemented  by  field  orders  without  an 
FMP  amendment 

Adjustments  of  numerical  OYs. 
Numerical  OYs  and  associated  ABCs 
may  be  adjusted  at  any  time.  Any 
number  of  increases  may  occur  as  long 
as  the  sum  of  the  increases  for  any  given 
year  does  not  exceed  30%  of  the  OY 
estimate  at  the  beginning  of  the  year. 
Downward  adjustments  of  any  amount 
may  be  made  for  resource  conservation 
purposes  on  a  case-by-case  basis 
through  the  points-of-concem 
mechanism.  These  changes  are 
implemented  by  the  Secretary,  follomng 
consultation  with  the  Council  its 
grqundfish  monitoring  team,  and  the 
State  fishery  directors.  Procedures 
specified  for  the  various  decisions  take 
into  account  the  Administrative 
i^rocedure  Act  requirements  and  provide 
for  varying  degrees  of  public  review  and 
comment  depending  on  the  amount  of 
discretion  and  judgement  involved  in 
the  decision. 

Pacific  ocean  perch  rebuilding 
schedule.  In  order  to  rebuild  stocks 
within  20  years,  trip  limits  are  imposed 
on  vessels  fishing  Pacific  ocean  perch. 
U.S.  fishermen  are  advised  that  the 
regulation  proposed  at  S  663.27(b)(2) 
may  be  adjusted  in  the  final  regidations. 
If  the  proposed  10,000  lb.  or  10% 
limitation  exceeds  the  20-year  rebuilding 
schedule  in  either  the  Vancouver  or 
Columbia  Subarea  in  1981,  the  final  rule 
at  S  663.27(b)(2)  will  read: 

(2)  Pacific  ocean  perch  in  all  sulrareas.  No 
person  shall  land  more  than  5,000  pounds  or 
10%  by  weight  of  all  fish  on  Iward.  whichever 
is  greater,  of  Pacific  ocean  perch  per  fishing 
trip. 

Allocations.  Some  allocations 
between  user  groups  are  addressed  in 
the  FMP.  These  allocations  are 
implemented  by  trip  limits,  gear 
specifications,  and  area  closures.  The 
Council  incorporated  into  the  FMP  a 
California  State  law  in  effect  on  the  date 
of  FMP  approval,  with  respect  to  ocean 
set  netting  requirements  in  the  waters 
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south  of  38*  N.  latitude.  The  State  law  is 
determined  to  be  consistent  with  the 
Magnuson  Act  and  the  objectives  td  the 
FMP. 

To  avoid  further  delay  in 
implementing  the  FMP,  the  Council 
intends  to  adopt  any  other  allocation 
measures  by  FMP  amendment 

Domestic  Gear  Requirements.  Some 
flshermen  will  sustain  economic 
hardship  in  complying  with 
specifications  for  codend  mesb  sizes 
and  chafing  gear  for  certain  trawls,  as 
stated  in  S  663.2&  An  estimated  $30,000 
in  existing  gear  would  need  to  be 
^  replaced  immediately.  Further,  web  for 
construction  of  replacement  gear  is  * 
commonly  not  a  shelf  item,  but  must  be 


(wdered  in  advance.  Nearly  all 
fishermen  presently  possess  some  gear 
which  is  legal  under  §  663.26  and  the 
illegal  gear  will  be  replaced  over  the 
next  several  months  as  it  wears  out  and. 
as  new.  legal  material  becomes 
available.  NOAA  will  consider 
comments  on  delaying  implementation 
of  the  gear  specifications  until  January  1, 
1983.  TTiis  delay  would  not  have  a 
significant  impact  on  stocks  of  fish,  but 
would  substantiaQy  reduce  the 
economic  impact  on  domestic  fishermen. 

Experimental  fishing  permits.  The 
Secretary  may  issue  experimental 
fishing  permits  (EFPs)  which  would 
authc«ze.  for  limited  experimental 
purposes,  the  direct  or  incidental 


harvest  of  groundfisb  which  wonld 
otherwise  be  prohibited. 

Notice  of  prefiminary  management 
estimates  and  retention  amounts. 

At  this  time,  the  Secretary  is  a 
annoimcing  preliminary  management 
estimates  for  the  1962  calendar  year. 
The  data  upon  which  these  estimates 
are  based  are  available  at  the  offices  of 
the  Regional  Directors  in  Seattle,  WA, 
and  Los  Angeles,  CA.  Comments  on  the 
amounts  available  in  1982  will  be 
accepted  for  45  days  rather  than  the  30 
days  specified  at  §  611.70(d)(4)(ii)  in 
these  proposed  regulations. 

a.  Preliminary  estimates  of 
Acceptable  Biological  Catch  for  1982. 
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b.  Preliminary  specification  (rf  optimiun  yield  and  its  distribution  for  1962. 
Calendar  year  1962  optimum  yielo  (LOCO'S  metric  ton) 
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'  Of  this  13.400  nw.  2.500  mt  Is  from  pan  of  lt>e  Monterey  sutiarea.  See  5  663  21(a)(2). 

>  Incidental  catch  alkwnnoe  percentages  (based  on  TALFF)  and  ncidental  retention  alkmance  percanHgaa  niaiaO  at  JWPt 
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ClassificatioD 

The  Assistant  Administrator  has 
determined  that  the  FMP  is  necessary 
and  appropriate  for  the  conservation  of 
Pacific  groundfish,  and  that  it  is 
consistent  with  the  national  standard^ 
and  other  provisions  of  the  Magnuson 
Act  as  well  as  other  applicable  law. 

The  Administrator  of  NOAA  has 
determined  that  these  regulations  are 
not  a  major  rule  under  E.0. 12291. 

A  Regulatory  Impact  Review  (RIR) 
has  been  prepared,  which  also  serves  as 
the  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  required  by  the 
Regulatory  Flexibility  Act.  The  RIR/ 
IRFA  indicates  that  the  proposed 
regulations  are  not  major  and  that  the 
FMP  will  result  in  several  quantifiable 
and  non-quantiflable  beneHts. 

The  FMP  provides  an  environment  for 
orderly  expansion  of  the  Pacific  coast 
groundfish  fishery.  The  projected 
dockside  va^ue  of  the  1981  U.S.  catch  is 
$50.8  million  (which  does  not  include 
joint  venture  sales  projected  at  $6.8 
million).  Although  the  rate  of  increase  in 
U.S.  catches  cannot  be  predicted  with 
certainty,  NMFS  estimates  that  by  the 
end  of  the  decade  the  annual  dockside 
values  of  increased  catches  will  range 
between  $80  million  and  $100  million 
(1981  prices).  In  addition,  U.S.  exports  of 
fishery  products  are  expected  to 
increase  as  joint  ventures  (sale  of  Hsh 
by  U.S.  fishermen  to  foreign  processing 
vessels)  continue  to  expand.  An 
important  non-quantifiable  benefit  is  the 
maintenance  of  stocks  at  high  levels  of 
abundance  to  support  economically 
viable  U.S.  commercial  and  recreational 
fisheries. 

The  management  measures  in  the 
FMP  will  control  the  rate  of  harvest  of 
U.S.  and  foreign  fishermen  to  prevent 
overfishing.  The  total  annual  Federal 
costs  of  implementing  and  enforcing  the 
FMP  (NMFS  and  U.S.  Coast  Guard)  are 
estimated  at  $758,000  for  1982. 

National  Environmental  Policy  Act  of 
1969 

The  Council  prepared  a  draft  EIS 
under  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  The 
EIS  describes  the  affected  marine, 
coastal  and  human  environments  and 
discusses  the  possible  impacts  from  the 
preferred  and  alternate  management 
measures  presented  in  the  FMP.  The 
draft  EIS  was  Hied  with  the 
Environmental  Protection  Agency  (EPA) 
on  November  29, 1979  and  reviewed  by 
the  public  in  combination  with  the  draft 
FMP.  It  was  modified  and  submitted  as 
a  supplemental  EIS  to  the  EPA  on 
January  3, 1981.  The  Assistant 
Administrator  considered  the  analyses 


in  the  FMP/EIS,  public  comments,  and 
alternate  management  measures  before 
approving  the  FMP.  The  final  EIS  is 
being  submitted  to  EPA  with  publication 
of  these  proposed  regulations.  A 
separate  notice  of  availability  for  the 
EIS  will  be  published  soon. 

Papeavork  Reduction  Act  of  1980 

The  FMP  relies  predominantly  on  data 
already  required  by  the  States.  There 
are  two  Federal  requests  for  information 
from  domestic  interests.  The  first  is  a 
survey  of  fish  processors  conducted 
twice  each  year  to  determine  the 
amount  of  Pacific  whiting  and  other 
species  that  will  be  processed  during  the 
season.  Hie  OMB  control  number  for 
this  survey  is  648-0114.  This  survey 
enables  determination  of  DAH,  and 
therein  the  amounts  available  to  joint 
ventures.  The  second  request  for 
information  concerns  vessels  seeking  an 
experimental  fishing  permit  (EFP).  The 
FMP  is  explicit  on  the  information 
needed  to  evaluate  the  merits  of  an  EFP 
application. 

There  are  some  new  requests  for 
information  from  foreigners.  These 
include  a  radio  report  when  starting  or 
stopping  joint  venture  operations,  a 
record  and  report  of  Dungeness  crabs 
caught,  and  records  of  receipts  and 
disposition  of  U.S-harvested  fish.  The 
latter  was  formerly  part  of  the 
conditions  and  restrictions  on  foreign 
permits  to  engage  in  joint  ventures.  The 
NMFS  will  still  provide  logbooks  to  the 
foreign  vessel  operators. 

Under  the  Paperworic  Reduction  Act 
of  1980  (44  U.S.a  3507),  the  new 
information  collection  provisions 
contained  in  these  proposed  rules  have 
been  submitted  for  approval  to  the 
Office  of  Management  Budget  They  will 
not  be  made  final  until  OMB  approval 
has  been  obtained. 

Dated:  February  4. 1982. 

Robert  K.  Corwell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  61 1— FOREIGN  FISHING 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  50 
CFR  Part  611  as  follows: 

i.  The  authority  citation  of  SO  CFR 
Part  611  is: 

Authority:  16  U.S.C  1821. 1855.  f 
2.  In  appendix  I,  item  B  to  S  611.9  is 
amended  by  adding  the  following 
species  code  for  Dungeness  crab  as 
follows: 

§611.9    Reports  and  r«cordk*^»ing. 


AppeiMfixl — Species  Codes 

B.  PACmC  OCEAN  FISHES     , 

Invertebrates 

690  Dungeness  crab  [Cancer  magister). 

3.  Section  611.70  is  revised  to  read  as 
follows: 

Subparts    Northeast  Pacific  Ocean 

§611.70    PactWc  Coast  groundfish  Bshfy. 

(a)  Purpose.  This  Subpart  regulated  all 
foreign  fishing  for  groundfish  conducted 
under  a  Governing  International  Fishery 
Agreement  within  the  fishery 
conservation  zone  seaward  of  the  States 
of  Washington.  Oregon,  and  California. 
For  regulations  governing  fishing  for 
groundfish  in  the  same  area  by  vessels 
of  the  United  States,  see  Part  663  of  this 
chapter. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Directed  fishing"  means  fishing 
for  the  primary  purpose  of  catching  a 
particular  groundfish  species. 

(2)  "Incidental  catch"  means 
groundfish  species  which  are 
unavoidably  caught  during  a  directed 
fishery. 

(3)  "Joint  venture  processing"  means 
processing  by  a  foreign  fishing  vessel  of 
U.S.-harvested  groundfish  species, 
whether  directly  or  incidentally  caught 

(4)  "Prohibited  species"  means 
salmonids.  Pacific  halibut,  and 
Dungeness  crab. 

(5)  "Regional  Director"  means  the 
Northwest  Regional  Director,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  N.E..  BIN  ClSTOa  Seattle. 
Washington  98115. 

(6)  "Secretary"  means  the  Secretary  of 
Conmierce  or  the  person(s)  to  whom 
appropriate  authority  has  been 
delegated. 

(c)  Authorized  foreign  fishing.— {\y 
Amounts,  the  total  allowable  levels  sf 
foreign  fishing  (TALIFF).  joint  venture 
processing  (JVP),  incidental  catch  and 
retention  allowance  percentages, 
amounts  of  fish  set  aside  as  reserves, 
and  for  the  estimated  domestic  annual 
harvest  (DAH)  and  domestic  aimual 
processing  (DAP)  will  be  published  in 
the  Federal  Registsr  to  reflect  changes  in 
resource  condition  and  performance  of 
the  U.S.  industry. 

(2)  Restriction  on  Joint  Venture 
Incidental  Retention  Allowance.  The 
incidental  retention  allowance 
percentages  will  be  published  in  the 
Federal  Register  to  refiect  changes  in 
resource  condition  and  performance  of 
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the  U.S.  industry.  The  allowance 
percentages  will  apply  to  each  5000  mt 
of  Pacific  whiting  received  from  vessels 
of  the  United  States  by  vessels  of  a 
foreign  nation.  If  the  retained  amount  of 
an  incidental  species  or  species  complex 
reaches  the  specified  percentage  of  5000 
mt  of  Pacific  whiting  received  by  vessels 
of  a  foreign  nation,  no  further  amoimt  of 
that  species  or  species  complex  may  be 
retained  until  vessels  of  that  nation 
have  received  the  5000  mt  of  PaciBc 
whiting. 

(d)  Modifications  to  Authorized 
Foreign  Fishing. —  (1)  Modifications  of 
Amounts.  The  Secretary  may  modify  the 
amounts  of  TALFF.  JVP,  and 
corresponding  incidental  catch  and 
retention  allowances  by  publishing  a 
notice  in  accordance  with  the  provisions 
of  paragraph  (d)(2)  of  this  section. 

(i)  TALFF  may  be  increased  by  any 
part  of  the  reserve  and  initial  estimated 
DAH  for  the  species  under  consideration 
that  the  Secretary  determines  will  not  be 
harvested  by  U.S.  fishermen  during  the 
remainder  of  the  calendar  year. 

(ii)  JVP  may  be  increased  by  the 
amount  of  DAH  for  the  species  under 
consideration  that  the  Secretary 
determines  will  not  be  processed  by  U.S. 
processors  during  the  remainder  of  the 
fishing  year.  Any  increase  in  the 
amounts  of  incidental  catch  or  retention 
allowances  will  be  published  in  the 
Federal  RegittOT. 

(2)  Procedures  to  Reassess  DAH  and 
DAP.  (i)  Preliminary  Reassessment:  Ob 
July  1,  or  as  soon  as  practicable 
thereafter,  the  Secretary  shall  reassess 
DAH  and  DAP  for  each  species  for 
which  a  TALFF  or  JVP  exists.  The 
Secretary  shall  consult  with  the  Pacific 
Fishery  Management  Council  and  shall 
consider  the  following  factors  in  making 
the  reassessments: 

(A)  U.S.  catch  and  effort  as  of  July  1; 

(B)  Projected  U.S.  catcfa  and  effort  for 
the  remainder  of  the  fishing  yean 

(C)  U.S.  processing  performance  as  of 
July  1;  and 

(D)  Projected  U.S.  processing 
performance  for  the  remainder  of  the 
fishing  yetu'. 

The  preliminary  reassessments  will  be 
pubhshed  in  the  Federal  Register  on  or 
about  July  1. 

(ii)  Final  Reassessment*  On  Angus*  1. 
or  as  soon  as  practicable  thereafter,  the 
Secretary  shall  make  a  final 
reassessment  of  DAH  and  DAP  for  each 
species  for  which  a  TALFF  or  JVP  exists. 
The  Secretary  shall  consult  with  the 
Pacific  Fishery  Management  Council 
and  take  into  consideration  aD 
information  received  under  paragraph 
(d)(2)(rv)  of  this  section,  all  factors 
considered  in  making  the  preHminary 


reassessments  under  paragraph  (d)(2)(i) 
of  this  section,  and  any  additional 
relevant  information.  The  final 
reassessment  will  be  published  in  the 
Federal  Register  on  or  about  August  1 
vdth  the  reasons  for  the  determinations. 

(iii)  Availability  of  Data:  All  data 
relevant  to  the  preliminary  and  final 
reassessments  under  paragraphs  (d)(2)(i) 
and  (d)(2)(ii)  of  this  section  will  be 
available  in  aggregate  form  for  public 
review  at  the  Regional  Director's  office, 
during  normal  business  hours  during  the 
pubtic  comment  period. 

(iv)  Public  Comment:  Comments  from 
the  public  that  are  relevant  to 
preliminary  and  final  reassessments  in 
paragraphs  (d)(2)(i)  and  (d)(2Kii)  of  this 
section  should  be  submitted  to  the 
Regional  Director,  before  August  1. 

(3)  Modifying  the  Incidental  Catch 
and  Retention  Allowance  Percentages. 
The  Secretary  may  modify  an  incidental 
catch  or  retention  allowance  percentage 
for  any  species  or  species  complex  in 
the  directed  fishery  at  any  time  during 
the  calendar  year  by  publishing  a  notice 
in  accordance  with  the  provisions  of 
paragraph  (dK4]  of  this  section. 

(4)  Pwcedures  for  Modification  of 
Incidental  Catch  and  Retention 
Allowances,  (i]  Preliminary 
Modifications:  At  any  time  during  the 
calendar  year,  the  Secretary  may  modify 
the  incidental  catch  and  retention 
allowance  percentages  for  any 
groundfish  species  or  species  complex. 
The  Secretary  shall  consult  with  the 
Pacific  Fishery  Management  Council 
and  shall  consider  the  following  factors 
in  making  the  modification: 

(A)  Observed  rates  of  incidental 
catches  in  previous  forei^  directed 
fishery  or  joint  venture  operations; 

(B)  Current  estimates  of  the  relative 
abimdance  and  availability  of  species 
caught  or  received  incidentally; 

(C)  Ability  of  the  foreign  fishery  to 
attain  TALFF  or  JVP; 

(D)  Past  and  projected  foreign  and 
U.S.  fishing  efforts; 

(E)  Status  of  the  stock; 

(F)  Impact  on  domestic  industry;  and 

(G)  Other  relevant  scientific 
information. 

The  iN'eliminary  modification  will  be 
pubhshed  in  the  Federal  Register. 

(ii)  Final  Modification:  Within  thirty 
days  or  as  soon  as  practicable  following 
the  publication  of  the  preliminary 
modification,  the  Secretary  may  make  a 
final  modification  of  incidental  catch 
and  retention  allowance  percentage. 
The  Secretary  shall  consult  with  the 
Pacific  Fishery  Management  Council 
and  take  into  consideration  all 
information  received  under  paragraph 
(d)(4)(i)  of  this  section,  all  factors 


considered  in  making  the  preliminary 
modification  under  paragraph  (d)(4)(i)  of 
this  section  and  additional  relevant 
information.  Any  final  modification  and 
any  notice  issued  imder  paragraph  (d)(3) 
of  this  section  will  be  published  in  the 
Federal  Register  with  the  reasons  for  the 
modifications. 

(iii)  Availability  of  Data:  Data 
relevant  to  the  preliminary  and  final 
modifications  under  paragraphs  (d)(4](i) 
and  (d)(4)(ii)  of  this  section,  will  be 
available  in  aggregate  form  for  public 
review  at  the  Re^onal  Director's  office 
during  the  pubUc  comment  period. 

(iv)  Public  Comment:  Comments  from 
the  public  that  are  relevant  to 
preliminary  and  final  modifications  in 
paragraph  (d)(4)(i]  and  (d)(4)(ii)  of  this 
section  may  be  submitted  to  the 
Regional  Director  by  the  dates  specified 
in  the  relevant  Federal  Register  notice. 

(e)  Fishery  Closures. — (1)  General. 
The  catching,  retention,  or  receipt  of  any 
species  or  species  complex  is  prohibited 
after  the  applicable  open  season  has 
ended  or  after  the  fishery  has  been 
closed  under  a  regulation  or  Field  Order 
issued  under  this  section  or  Part  663. 

(2)  Directed  fishery.  The  catching  and 
retention  of  any  species  or  species 
complex  is  prohibited  after  the  vessels 
of  a  foreign  nation  have  caught 

(i)  That  nation's  allocation  of  TALFP^ 
or 

(ii)  The  maximum  incidental  catch 
allowance  for  that  nation  of  any  species 
or  species  complex. 

(^)  Joint  Venture  fishwy.  (i)The 
receipt  of  any  species  of  uA-barvested 
fish  for  which  there  is  a  JVP  allowance 
is  prohibited  after  the  maximum  JVP 
amount  has  been  received. 

(ii)  The  retention  of  any  spedes  of 
U.S.-harveBted  fiafa  for  whick  there  is  a 
JVP  incidental  retention  allowance  is 
prohibited  after  the  maximum  JVP 
incidental  retention  allowance  for  that 
species  or  species  complex  has  been 
retained. 

(f)  Seasons.  (1)  Directed  fishery. 
Directed  foreign  fishing  authorized 
under  this  Subpart  may  begin  at  0701 
Cm-L  (0001  P.d.L}  June  1  and  will  end 
not  later  then  0800  Gjb.L  on  November  1 
(2400  P.8.t.  on  October  31),  unless  a 
different  period  of  time  is  specified  in  a 
foreign  fishing  permit 

(2)  Joint  venture  fishery.  There  is  no 
season  restriction  unless  specified  in  a 
foreign  fishing  permit 

(g)  Closed  AnoM.  (1)  Directed  fishery. 
No  directed  foreign  fisl^ng  shaU  be 
conducted: 

(i)  Sioreward  of  a  line  ch«wn  twelve 
nautical  miles  from  the  baseline  need  to 
measure  the  U.S.  territorial  sea; 

(ii)  North  of  4r30^  N.  latitiide; 
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(iii)  South  of  39"00'  N.  latitude: 

(ivj  Within  the  "Columbia  River 
Recreational  Fishery  Sanctuary" — that 
area  between  46*00'  N.  latitude  and 
47°00'  N.  latitude-and  east  of  a  line 
connecting  the  following  coordinates  in 
the  order  listed:  46°00'  N.  latitude. 
124°55'  W.  longitude:  46°20'  N.  latitude. 
124*40'  W.  longitude;  and  47*00'  N. 
latitude.  125*20'  W.  longitude:  or 

(v)  Within  the  "Klamath  River  Pot 
Sanctuary" — that  area  between  41*20'  N. 
latitude  and  41*37'  N.  latitude  and  east 
of  a  line  connecting  the  following 
coordinates  in  the  order  listed:  41*20'  N. 
latitude,  124*32'  W.  longitude:  and  41*37' 
N.  latitude.  124*34'  W.  longitude. 

(2)  Joint  venture  Hshery.  No  U.S.- 
harvested  Pacific  whiting  shall  be 
received: 

(i)  Shoreward  of  a  line  drawn  three 
nautical  miles  from  the  baseline  used  to 
measure  the  U.S.  territorial  sea;  or 

(ii)  South  of  39*00'  N.  latitude. 

(h)  Gear  restrictions — directed 
fishery.  (1)  Except  as  authorized  under 
paragraph  (h)(2),  of  this  section,  gear 
other  than  a  pelagic  trawl  with  a 
minimum  stretched  mesh  size  of  100  mm, 
measured  inside  when  wet  after  use,  is 
prohibited.  No  liners  will  be  used  in  the 
codend  of  the  trawl.  Devices  or  methods 
which  would  have  the  effect  of  reducing 
the  mesh  size  in  the  codend  are 
prohibited.  Fishing  on  the  seabed  is 
prohibited. 

(2)  Any  outer  protective  mesh 
covering  (outer  bag  or  chafmg  gear)  of  a 
mesh  size  less  than  two  times  the  mesh 
size  of  the  inner  codend  is  prohibited. 
Any  outer  protective  mesh  covering 
which  is  not  aligned  knot-to-knot  to  the 
inner  net  and  tied  to  the  stsaps  and  the 
riblines  is  prohibited.  Such  outer  mesh 
will  not  be  connected  directiy  to  the 
terminal  (closed)  end  of  the  codend. 
Thread  size  of  an  outer  protective  mesh 
covering  greater  than  four  times  the 
diameter  of  the  thread  size  of  the  inner 
net  is  prohibited. 

(i)  Directed  fisheries.  (1)  It  is  unlawful 
for  any  operator  or  owner  of  a  foreign 
fishing  vessel  to  conduct  a  directed 
fishery  for  species  other  than  a  species 
for  which  that  nation  as  an  allocation  of 
TALFF. 

(2)  It  is  a  rebuttable  presumption  that 
any  trawl  that  contains  more  than  50 
percent  by  weight  of  any  species  or 
species  complex  (  such  as  "other 
species")  was  conducted  for  the  purpose 
of  catching  that  species  or  species 
complex  and  therefore  constitutes  a 
directed  fishery  for  that  species  or 
species  complex. 

(j)  Reports  and  recordkeeping.  (1)  In 
addition  to  the  vessel  reporting 
requirement  of  §  611.4,  the  o[>erator  of 
each  foreign  fishing  vessel  permitted  for 


both  directed  fishing  and  joint  venture 
operations  shall  notify  the  appropriate 
Coast  Guard  commander  (see  §  611.4. 
Tables  I  and  D)  Ijefore  beginning  and 
before  ending  a  period  of  joint  venture 
processing.  Such  notice  shall  be 
transmitted  before  the  event  requiring 
notice  and  delivered  within  72  hours  of 
the  eveiit.  The  notices  required  by  this 
paragraph  shall  contain  the  following 
information: 

the  message  identifier  "VESREF'  to  indicate 
it  is  a  required  vessel  report,  vessel  name, 
international  radio  call  sign,  date  (month  and 
day),  time  (hour  and  minutes  G.m.t.),  latitude 
and  longitude  (degrees  and  minutes),  fishing 
area  (use  code  specified  in  Appendix  II  to 
§  611.9).  and  the  action  code  "START  JV 
OPS"  or  "END  )V  OPS." 

An  illustration  of  a  sample  report  is  as 
follows:  The  stem  trawler  NAVIS.  LTUX.  wll 
begin  joint  ventuj«  processing  on  July  7, 1982, 
at  1320  G.m.t.  at  position  43"'40'  N,  latitude. 
124°30'  W.  longitude  in  the  Columbia  area. 

The  required  message  would  l>e 
transmitted  as  follows: 
FROM:  M/V  NAVIS,  LTUX 
TO:  Coast  Guard  Pacific  Area  San  Francisco 

CA 
VESREP 
NAVlS/LTUX/0707/l320/434(»4/l2430W/7l/ 

START  fV  OPS 

(2)  In  addition  to  the  reports  and 
record-keeping  requirements  in  §611.9 
(including  requirements  for  the 
maintenance  of  daily  cimiulative  catch 
logs  and  transfer  logs),  the  operator  of 
each  foreign  vessel  shall  maintain  daily 
fishing  logs,  and  the  operator  of  each 
foreign  vessel  receiving  at  sea  U.S.- 
harvested  fish  shall  maintain  daily 
receipt  and  daily  cumulative  receipt  logs 
in  accordance  with  the  provisions  of  this 
paragraph.  The  daily  fishing,  transfer, 
and  receipt  logs  will  be  the  basis  for  all 
reports.  Logbooks  which  include  daily, 
cumulative,  and  transfer  logs  will  be 
supplied  by  the  National  Marine 
Fisheries  Service  before  entry  into  the 
fishery.  Required  data  must  be  recorded 
in  duplicate.  Weights  recorded  in  the 
daily  and  cumulative  logs  will  be  round 
weights  (the  weight  of  the  whole  fish). 
Weights  recorded  in  transfer  logs  will  be 
product  weights  (the  weight  of 
processed  fish).  On-deck  estimates 
(round  weight)  of  catch  or  amounts 
received  in  each  haul  will  be  logged 
before  the  next  codend  is  on  deck.  The 
factory  weight  (product  weight 
converted  to  round  weight)  of  each  haul 
or  codend  received  will  be  recorded 
within  24  hours  after  the  codend  is  on 
deck.  The  daily  fishing,  daily  cumulative 
catch,  daily  receipt,  daily  cumulative 
receipt,  and  transfer  logs  will  be 
available  for  inspection  by  the  National 
Marine  Fisheries  Service  or  United 
States  Coast  Guard  personnel  who  may 
remove  the  original  copy  at  any  time.  All 


original  entries  in  the  logbooks 
(excluding  those  removed  by  the 
National  Marine  Fisheries  Siervice  or 
United  States  Coast  Guard  personnel) 
will  be  submitted  to  the  Regional 
Director  within  three  weeks  after 
termination  of  a  fishery.  Duplicate 
copies  shall  be  retained  on  the  foreign 
vessel  throughout  the  period  the  vessel 
is  permitted  to  fish. 

(3)  Daily  logs — ^fishing,  receipt  and 
transfer.  The  following  information  must 
be  recorded  accurately  in  the  daily 
fishing,  daily  receipt,  and  transfer  logs 
as  apphcable: 
(i)  Vessel  name  and  permit  number, 
(ii)  Radio  call  sign; 
(iii)  Dates; 

(iv)  Times  and  vessel's  positions  (in 
degrees  and  minutes  of  latitude  and 
longitude)  at  the  beginning  and  end  of 
each  set  (when  the  net  is  at  fishing 
depth): 

(v)  Bottom  depth,  averaged  over 
length  of  tow; 

(vi)  Depth  of  gear,  averaged  over 
lenght  of  tow; 

(vii)  Time  and  vessel's  position  (in 
degrees  and  minutes  of  latitude  and 
longitude)  at  each  transfer  of  fish  or  fish 
products  between  foreign  vessels: 

(viii)  Product  weight  or  number,  by 
species,  of  all  fish  or  fish  products 
transferred  between  foreign  vessels: 

(ix)  Time  and  vessel's  position  (in  " 
degrees  and  minutes  of  latitude  and 
longitude)  at  each  receipt  of  U.S.- 
harvested  fish  (does  not  apply  to 
directed  fishery  operations): 

(x)  On-deck  estimates  (roimd  weight) 
of  the  amount  of  catch  or  receipt  and  the 
factory  weight  (product  weight 
converted  to  round  weight)  to  the 
nearest  tenth  of  a  metric  ton  (0.1  m.t.)  of 
Pacific  whiting  in  each  haul  or  codend 
received: 

(xi)  On-deck  estimates  (round  weight) 
of  the  amount  of  catch  or  receipt  and  the 
factory  weight  (product  weight 
converted  to  round  weight)  to  the 
nearest  hundredth  of  a  metric  ton  (0.01 
m.t.)  in  each  haul  or  codend  received  of 
species  for  which  vessels  of  that  naticm 
have  an  incidental  catch  allowance; 
(xii)  Amount  of  catch  or  receipt  in 
numbers  in  each  haul  or  codend 
received  of  marine  mammals  and 
prohibited  species  (salmonids,  pacific 
hahbut,  Dungeness  crab);  and 

(xiii)  Disposition  of  the  fish  caught  or 
received,  including  fish  for  human 
consimiption  (including  consumption  on 
board),  fishmeal,  and  fish  discarded. 

(4)  Daily  cumulative  receipt  logs. 
Operators  of  foreign  vessels  receiving  at 
sea  U.S.-harve8ted  fish  shall  maintain, 
in  English,  a  daily  cumulative  receipt 
log.  This  log  will  have  recorded,  on  a 


6050 Federal  Register  /  Vol.  47.  No.  28  /  Wednesday.  February  10.  1982  /  Proposed  Rules 


daily  and  a  ciunulative  basis,  the  round 
weight  of  all  species  received  during  the 
permit  period,  whether  retained  or 
discarded.  Information  for  each  fishing 
area  shall  be  maintained  on  a  separate 
page  of  the  log.  The  following 
information  will  be  recorded  accurately 
in  the  daily  cumulative  receipt  log: 

(i}  Name  and  call  sign  of  the  vessel; 

(ii)  Permit  number 

(iii)Date; 

(iv)  Allocated  and  incidental  species 
by  common  name  and  species  code 
number, 

(v)  Fishing  area  and  area  code  ntmiber 
where  received; 

(vi)  Daily  receipts  of  allocated  and 
incidental  species  to  nearest  tenth  of  a 
metric  ton  (0.1  m.t  round  weight]; 

(vii)  Disposition  of  species  received: 
human  consumption  (including 
consumed  on  board),  fishmeal.  or 
discarded;  and 

(viii)  Cumulative  total  receipts  (round 
weight]  of  each  allocated  and  incidental 
species  in  each  fishing  area. 

(5]  Weekly  report  of  receipts  of  U.S.- 
harvested  fish  by  foreign  processing 
vessels.  Weekly  reports  must  be 
submitted  as  specified  in  §  611.9.  In 
addition  to  the  information  required  by 
§  611.9  (f),  weekly  reports  must  contain: 

(i]  Weight  of  fish  discarded,  by 
species,  roimded  to  the  nearest  tenth  of 
a  metric  ton  (0.1  m.t.].  Discard  amounts 
must  be  followed  by  the  word 
"DISCARD."  Amounts  of  fish  not 
reported  as  discarded  are  presumed  to 
be  retained. 

(ii]  For  each  foreign  vessel  receiving 
at  sea  U.S.-harvested  fish,  the  total 
number  of  U.S.  vessels  that  delivered 
codends  and  the  total  nimiber  of 
codends  received,  by  area,  during  the 
reporting  period.  At  the  end  of  the 
reprort  for  each  area  (see  S  611.9, 
Appendix  5,  Item  C,  Example  of  a 
weekly  report  for  receipt  of  U.S.- 
harvested  fish]  add  the  letter  "V"  (for 
"vessel"]  followed  by  the  number  of  U.S. 
vessels  which  delivered  fish,  and  the 
letter  "R"  (for  "received"]  followed  by 
the  number  of  codends  received. 
Example:  The  stem  trawler  NAVIS. 
operating  imder  permit  number  LT-82- 
0001-A  which  authorizes  the  receipt  of 
U.S.-harvested  Pacific  whiting  and  other 
associated  species  in  the  Washington, 
Oregon,  and  California  trawl  fishery, 
received  26  codends  from  four  U.S. 
vessels  in  the  Columbia  area  (code  71] 
during  the  week  of  June  7-13, 1981.  The 
following  species  and  amounts  were 
received:  Pacific  whiting  (code  704)  156.3 
mt;  rockfish  excluding  Pacific  ocean 
perch  (code  849)  a2  mt;  jack  mackerel 
(code  208)  27.0  mt;  and  other  finfish 
(code  499]  5.0  mt  (of  which  0.1  mt  was 
retained  and  4.9  mt  were  discarded). 


During  the  same  week.  NAVIS  received 
2  codends  containing  a  total  of  8.0  m.t. 
of  whiting  from  one  U.S.  vessel  in  the 
Eureka  area  (code  72).  The  text  of  the 
Telex  report  would  appear  as  follows: 

NAVIS/LT8200O1A/0613// 

71// 

704/l5a3//849/.2//208/27.0//498/.l//499/4.9 

DISCARD//V4/R28// 

72// 

704/R0//V1/R2// 

(6)  In  addition  to  the  requirements  of 
§  611.9,  the  operator  of  each  foreign 
fishing  vessel  must  submit  reports  as 
follows  to  the  Regional  Director. 

(i)  Daily  report.  From  the  time  the 
Secretary  estimates  that  90  percent  of  a 
nation's  allocation  or  incidental  catch 
allowance  of  any  species  or  species 
complex  has  been  reached,  and  so 
notifies  the  designated  representative  of 
that  nation,  the  information  required 
under  \  811.9(e)  (Weekly  Catch  Report) 
and  §  611.9(f)  (Weekly  Reports  of 
Receipts  of  U.S.-Harvested  Fish)  must 
be  submitted  on  a  daily  basis  and  must 
reach  the  Regional  Director  no  later  than 
three  days  after  the  reported  fishing  day. 

(ii)  Annual  report.  Each  nation  with 
fishing  vessels  conducting  directed 
fishery  operations  must  report  annual 
catch  and  effort  statistics  by  May  30  of 
the  following  year  in  tabular  form  as 
follows: 

(A)  Effort  in  hours  trawled,  by  vessel- 
class,  by  gear-type,  by  month  by  W 
latitude  by  1°  longitude  statistical  areas: 

(7)  To  the  nearest  tenth  of  a  metric  ton 
(0.1  m.t.  round  weight)  for  the  following 
species  or  species  complex:  Pacific 
whiting.  Pacific  ocean  perch,  rockfish 
(excluding  Pacific  ocean  perch), 
sablefish,  flatfish,  and  other  species;  and 

[2]  In  numbers  of  fish  foe  salmonids. 
Pacific  halibut,  and  Duingeness  crab. 

(7)  Report  offish  on  board  when 
entering  fishery.  Before  operating  in  this 
fishery,  each  foreign  vessel  with  fish  on 
board  will  report  to  the  Regional 
Director  the  species  and  amounts  of  fish 
on  board  which  were  harvested  in  any 
other  fishery.  Any  fish  on  board  not  so 
reported  will  be  presimied  to  have  been 
harvested  in  this  fishery.  Such  reports 
must  be  submitted  under  the  procedures 
specified  in  §  611.4(b). 

4.  For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  add  to  50 
CFR  Part  663  to  read  as  follows: 

PART  663— PACIFIC  COAST 
QROUNOFISH  FISHERY 

Subpart  A— QwMnI  ProvWorw 

Ssc 

663.1  Purpose  and  scope. 

663.2  DsfinitionB. 

663.3  Relation  to  other  laws.. 


Sec. 

663.4  Catch  reports. 

663.5  Management  subareas. 

663.6  Vessel  identification. 

663.7  General  prohibitions. 

663.8  Enforcement. 

663.9  Penalties. 

663.10  Experimental  fisheries. 

Subp*rt  P    MmiBiiunt  M— suf  i 

663.21  General  limitations. 

663.22  Inteason  adjustments. 

663.23  Field  orders. 

663.24  Annual  adjustments. 

663.25  Season. 

663.26  Gear  restrictions. 

663.27  Catch  restrictions. 

663.28  Restrictions  on  other  fisheries. 

663.29  Scientific  research. 
Authority:  16  U.S.C.  1855. 

Subpart  A— OeiMral  Provisions 
§663.1    Purpea*  and  scop*. 

(a)  The  regulations  in  this  Part  govern 
fishing  for  groundfish  by  fishing  vessels 
of  the  United  States  in  the  fishery 
conservation  zone  (FCZ)  off  the  coasts 
of  Washington,  Oregon,  and  California. 

(b)  Regulations  governing  fishing  for 
groundfish  by  fishing  vessels  other  than 
vessels  of  the  United  States  are_ 
published  at  50  CFR  611.70. 

(c)  These  regulations  implement  the 
Paciific  Coast  Groundfish  Plan 
developed  by  the  Pacific  Fishery 
Management  Council  for  groundfish 
fisheries  off  the  coasts  of  Washington. 
Oregon,  and  California. 

§663.2    Definitions. 

In  addition  to  the  definitions  in  the 
Act,  the  terms  used  in  this  Part  have  the 
following  meanings  (some  definitions  in 
the  Act  have  been  repeated  here  to  aid 
understanding  of  the  regulations): 

(a)  "Act"  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  U.S.C.  1801-1882,  as  amended. 

(b)  "Acceptable  Biological  Catch 
(ABC)"  means  a  seasonally  determined 
catch  that  may  differ  from  maximum 
sustainable  yield  (MSY)  for  biological 
reasons. 

(c)  "Authorized  Officer"  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  United  States  Coast 
Guard; 

(2)  Any  special  agent  of  the  National 
Marine  Fisheries  Service; 

(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  U.S.  Commandant  of 
the  U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Act;  or 

(4)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  definition. 
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(d)  "Commercial  fishing"  means 
fishing  by  a  person  in  possession  of  a 
valid  personal  State  commercial  fishing 
license,  or  fishing  by  a  person  on  a 
vessel  which  also  has  aboard  a  person 
in  possession  of  a  valid  personal  State 
commercial  fishing  license. 

(e)  "Fishery  conservation  zone  (FCZ)" 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modifled  to 
accommodate  inlemational  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line,  each  point  of  which  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

(f)  "Fishery  management  area"  means 
the  fishery  conservation  zone  off  the 
coasts  of  Washington,  Oregon,  and 
California  between  3  and  200  miles 
offshore,  and  bounded  on  the  north  by 
the  Provisional  International  Boundary 
between  the  United  States  and  Canada, 
and  bounded  on  the  south  by  the 
International  Boundary  between  the 
United  States  and  Mexico. 

(g)  "Fishing"  means: 

(1)  The  catching,  taking,  or  harvesting 
of  fish; 

(2)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  above. 

Such  term  does  not  include  any 
scientific  research  activity  which  is 
conducted  by  a  scientific  research 
vessel. 

(h)  "Fishing  gear".  Fishing  gear 
definitions  and  restrictions  are 
contained  in  S  663,26. 

(i)  "Fishing  Trip"  means  a  period  of 
time  during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  returns  to 
port. 

(j)  "Fishing  vessel"  means  any  vessel, 
boat,  ship,  or  other  craft  which  is  used 
for,  equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for:  (1)  Fishing; 
or  (2)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

(k)  "Fishing  year"  means  the  year 
beginning  at  0801  GMT  (0001  PST)  on 
January  1  and  ending  at  0800  GMT  on 
January  1  (2400  PST  on  December  31). 

(1)  "Groundfish"  means  those  species 
managed  by  the  Pacific  Coast 
Groundfish  Plan. 

(m)  "Incidental  catch"  means 
groundfish  species  caught  while  fishing 


for  the  primary  purpose  of  catching  a  ' 
different  species. 

(n)  "Land"  or  "landing"  means 
bringing  fish  to  shore  or  offloading  fish, 
without  regard  to  where  the  offloading 
occurs. 

(o)  "Maximum  sustainable  yield 
(MSY)"  means  an  average  over  a 
reasonable  length  of  time  of  the  largest 
catch  which  can  be  taken  continuously 
from  a  stock. 

(p)  "Operator,"  with  respect  to  any 
vessel,  means  the  master  or  other 
individual  on  board  and  in  charge  of 
that  vessel. 

(q)  "Pacific  Coast  Groundfish  Plan" 
means  the  fishery  management  plan 
(FMP)  for  the  Washington,  Oregon,  and 
California  groundfish  fishery  developed 
by  the  Pacific  Fishery  Management 
Council  and  approved  by  the  Secretary 
of  Commerce  on  January  4, 1982,  as 
amended. 

(r)  "Person"  means  any  individual 
(whether  or  not  a  citizen  or  national  of 
the  United  States),  any  corporation, 
partnership,  association,  or  other  entity 
(whether  or  not  organized  or  existing 
under  the  laws  of  any  State],  and  any 
Federal,  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government. 

(s)  "Recreational  fishing"  meeins 
fishing  by  a  person  not  in  possession  of 
a  valid  personal  State  commercial 
fishing  license,  unless  such  person  is  on 
a  vessel  which  also  has  aboard  a  person 
in  possession  of  a  valid  personal  State 
commercial  fishing  license. 

(t)  "Regional  Director"  means  the 
Northwest  Regional  Director,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NJ:..  BIN  C15700.  Seattle, 
Washington  98115;  for  fisheries 
occurring  primarily  or  exclusively  in  the 
fishery  management  area  seaward  of 
California,  "Regional  Director"  means 
the  Northwest  Regional  Director, 
National  Marine  Fisheries  Service, 
acting  upon  the  recommendation  of  the 
Southwest  Regional  Director,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

(u)  "Secretary"  means  the  Secretary  of 
Conunerce  or  the  person(8)  to  whom 
appropriate  authority  has  been 
delegated. 

(v)  'Trip  limit"  means  the  total 
allowable  amount  of  a  groundfish 
species  or  species  complex  by  weight  or 
by  percentage  of  weight  of  fish  on  board 
which  may  be  landed  in  a  single  fishing 
trip. 

(w)  "Vessel  of  the  United  States" 
means  (1)  a  vessel  documented  or 
numbered  by  the  Coast  Guard  under 
United  States  law;  or  (2)  a  vessel,  under 


five  net  tons,  which  is  registered  under 
the  laws  of  any  State. 

§663J    Relation  to  other  tows. 

(a)  Federal  laws. — (1)  Pacific 
halibut — ^Fishing  for  Pacific  halibut  is 
governed  by  the  regulations 
promulgated  by  the  Internationa]  Pacific 
Halibut  Commission  and  approved  by 
the  United  States  (see  50  CFR  Part  301). 

(2)  Salmon — Fishing  for  salmon  in  the 
Pacific  Fishery  Management  Council's 
fishery  management  area  is  governed  by 
Federal  regulations  at  50  CFR  Part  661. 
Fishing  for  pink  and  sockeye  salmon 
between  48''00'  N.  latitude  and  the 
Provisional  International  Boundary 
between  the  United  States  and  Canada 
(U.S.  Convention  waters)  is  governed  by 
the  Convention  for  the  Protection. 
Preservation,  and  Extension  of  the 
Sockeye  Salmon  Fishery  of  the  Fraser 
River  System  as  amended  by  the  Pink 
Salmon  Protocol  (see  50  CFR  Part  371). 

(3)  Anchovy — Fishing  for  northern 
anchovy  in  the  Pacific  Fishery 
Management  Council's  Pacific  Anchovy 
Fishery  Area  (south  SB-OO'  N.  latitude)  is 
governed  by  Federal  regulations  at  50 
CFR  Part  662. 

(b)  State  laws.  This  Part  recognizes 
that  any  State  law  which  pertains  to 
vessels  registered  under  the  laws  of  the 
State  while  in  the  fishery  management 
area,  and  which  is  consistent  with  the 
Pacific  Coast  Groundfish  plan,  including 
any  State  landing  law,  shall  continue  in 
effect  with  respect  to  fishing  activities 
regulated  under  this  Part.       > 

§663.4    Catch  reports. 

This  Part  recognizes  that  catch  and 
effort  data  necessary  for  implementing 
the  Pacific  Coast  Groimdfish  plan  are 
collected  by  the  States  of  Washington. 
Oregon,  and  California  under  existing 
State  data  collection  requirements.  No 
additional  catch  reports  are  required  of 
fishermen  or  processors  as  long  as  the 
data  collection  and  reporting  systems 
operated  by  State  agencies  continue  to 
provide  the  Secretary  with  statistical 
information  adequate  for  management. 

§  663.5    Management  subareas. 

(a)  The  fishery  management  area  is 
divided  into  five  subareas  for  the 
regulation  of  groundfish  fishing,  with  the 
following  designations  and  boundaries: 

(1)  Vancouver,  (i)  Northeastern 
botmdary — that  part  of  a  line  connecting 
the  light  on  Tatoosh  Island.  Washington, 
with  the  light  on  Bonilla  Point  on 
Vancouver  Island.  British  Columbia 
(48°35'75  '  N.  latitude,  124''43'0"  W. 
longitude]  southerly  of  the  International 
Boundary  between  the  United  States 
and  Canada  (at  48*29*37"  N.  latitude. 
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124°43'33"  W.  longitude),  and  northerly 
of  the  point  where  that  line  intersects 
with  the  boundary  of  the  United  States 
territorial  sea. 

(ii)  Northern  and  northwestern 
boundary  is  a  line  connecting  the 
following  coordinates,  which  is  the 
provisional  international  boundary  of 
the  U.S.  FCZ  as  shown  on  NOAA/NOS 
Charts  #18480  and  #18002:  48°29'37.19" 
N.  latitude.  124°43'33.19"  W.  longitude; 
48°30'11"  N.  latitude.  124°47'13"  W. 
longitude;  48°30'22"  N.  latitude, 
124°50'21"  W.  longitude:  48°30'14"  N. 
latitude,  124°52'52"  W.  longitude; 
48°29'57"  N.  latitude,  124°59'14"  W. 
longitude;  48°29'44"  N.  latitude, 
125'00'Oe"  W.  longitude;  48''28'09"  N. 
latitude,  125°05'47"  W.  longitude; 
48°27'10"  N.  latitude,  125°08'25"  W. 
longitude;  48'26'47"  N.  latitude. 
125*09'12"  W.  longitude;  48*20'16"  N. 
latitude.  125°22'48"  W.  longitude; 
48°18'22"  N.  latitude.  125°29'58"  W. 
longihide;  48'11'05"  N.  latitude. 
125*53'48"  W.  longitude;  47°49'15"  N. 
latitude.  126°40'57"  W.  longitude; 
47''36'47"  N.  latitude,  127*11'58"  W. 
longitude;  47''22'00"  N.  latitude, 
12r41'23"  W.  longitude;  46°42'05"  N. 
latitude,  128°51'56"  W.  longitude; 
46°31'47"  N.  latitude,  129°07'39"  W. 
longitude. 

(iii)  Southern  limit:  47'30'  N.  latitude. 

(2)  Columbia,  (i)  Northern  limit:  47*30' 
N.  latitude. 

[ii]  Southern  limit:  43°00'  N.  latitude. 

(3)  Eureka,  (i)  Northern  limit:  43°00'  N. 
latitude. 

(ii)  Southern  limit:  40*30*  N.  latitude. 

(4)  Monterey,  (i)  Northern  limit:  40*30' 
N.  latitude. 

(ii)  Southern  limit:  35*30"  N.  latitude. 

(5)  Conception,  (i)  Northern  limit: 
35*30'  N.  latitude. 

(ii)  Southern  limit:  The  United  States- 
Mexico  International  Boundary,  which  is 
a  line  connecting  the  following 
coordinates:  32°35'22"  N.  latitude, 
117*27'49"  W.  longitude;  32°37'37"  N. 
latitude,  117*49'31"  W.  longihide; 
31*07'58"  N.  latitude,  118*3618"  W. 
longihide;  30*32'31"  N.  laHhide. 
121°51'58"  W.  longitude. 

(b)  Any  person  fishing  subject  to  this 
part  is  bound  by  the  above-described 

.international  boundaries, 
notwithstanding  any  dispute  or 
negotiation  between  the  United  States 
and  any  neighboring  country  regarding 
their  respective  jurisdictions,  until  such 
time  as  new  boimdaries  are  established 
or  recognized  by  the  United  States. 

(c)  The  inner  boundary  of  the  fishery 
management  area  is  a  line  coterminous 
with  the  seaward  boundaries  of  the 
States  of  Washington,  Oregon,  and 
California  (the  "3-mile  limit"). 


(d)  The  other  boundary  of  the  fishery 
management  area  is  a  hne  drawn  in 
such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is 
measured,  or  is  a  provisional  or 
permanent  international  boundary 
between  the  United  States  and  Canada 
or  Mexico. 

§663.6    Vessel  identtflcatlon. 

(a)  Official  number.  The  official 
number  is  the  documentation  number 
issued  by  the  Coast  Guard  or  the 
certificate  number  issued  by  a  State  or 
by  the  Coast  Guard  for  undocumented 
vessels.  The  operator  of  a  groundfish 
fishing  vessel  which  is  over  25  feet  in 
length  shall  display  the  vessel's  official 
number  in  contrasting  block  Arabic 
numerals  on  the  port  and  starboard 
sides  of  the  deckhouse  or  hull,  and  on  a 
weatherdeck  so  as  to  be  visible  from 
above.  The  numerals  must  be  at  least  18 
inches  in  height  for  vessels  over  65  feet 
and  at  least  10  inches  in  height  for 
vessels  between  25  and  65  feet  in  length. 
The  length  of  a  vessel  for  purposes  of 
this  section  is  the  length  set  forth  in 
Coast  Guard  or  State  records. 

(b)  Dutibs  of  operator.  The  operator  of 
a  groundfish  fishing  vessel  shall  keep 
the  identifying  markings  required  by 
paragraph  (a)  of  this  section  clearly 
legible  and  in  good  repair,  and  shall 
ensure  that  no  part  of  the  vessel,  its 
rigging,  or  its  fishing  gear  obstructs  the 
view  of  the  official  number  from  an 
enforcement  vessel  or  aircraft. 

§  663.7    GenersI  prohibitions. 

It  is  unlawful  for  any  person  to: 

(a)  Fish  for,  take  and  retain,  or  land 
groundfish  in  violation  of  the  Act,  this 
part  the  terms  and  conditions  of  an 
Experimental  Fishing  Permit  issued 
under  §  663.10.  a  field  order  issued 
imder  Subpart  B  of  this  part,  or  any 
other  regulation  promulgated  under  the 
Act; 

(b)  Possess,  have  custody  or  control   ' 
of,  ship  or  transport,  offer  for  sale,  sell, 
purchase,  import,  or  exjKJrt  any 
groundfish  taken,  retained,  or  landed  in 
violation  of  the  Act,  this  part,  the  terms 
and  conditions  of  an  Experimental 
Fishing  Permit  issued  under  §  663.10,  a 
field  order  issued  under  Subpart  B  of 
this  part,  or  any  other  regulation 
promulgated  under  the  Act; 

(c)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Act,  this  part,  the  terms  and  conditions 
of  an  Experimental  Fishing  Permit 
issued  under  S  663.10,  a  field  order 
issued  under  Subpart  B  of  this  part,  or 


any  other  regulation  promulgated  under 
the  Act; 

(d)  Forcibly  assault,  resist,  oppose^ 
impede,  intimidate,  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
inspection  or  search  described  in 
paragraph  (c)  of  this  section; 

(e)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part; 

(f)  Interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension  or  arrest 
of  another  person,  with  the  knowledge 
that  such  other  person  has  committed 
any  act  prohibited  by  this  part; 

(g)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  conducted  in  the 
process  of  enforcing  the  Act; 

(h)  Fail  to  comply  with  enforcement 
and  boarding  procedures  specified  in 
§663.8; 

(i)  Transfer,  or  attempt  to  transfer, 
directly  or  indirectly,  any  U.S.-harvested 
groundfish  to  any  foreign  fishing  vessel 
within  the  fishery  management  area 
unless  the  foreign  vessel  has  been 
issued  a  permit  which  authorizes  the 
receipt  by  such  vessel  of  U.S.  harvested 
fish  of  the  species  being  transferred; 

(j)  Sell,  offer  to  sell,  or  purchase  any 
groundfish  taken  in  the  course  of 
recreational  groundfish  fishing; 

(k)  Retain  any  species  of  salmon 
caught  by  means  of  fishing  gear 
authorized  by  or  under  this  part  (unless 
that  gear  and  the  maimer  of  its  use  is 
also  authorized  by  50  CFR  Part  611  or 
Part  371);  or 

(1)  Violate  any  other  provision  of  this 
Part,  the  Act,  the  terms  and  conditions 
of  an  experimental  fishing  permit  issued 
under  §  663.10,  a  field  order  issued 
under  Supart  B  of  this  Part,  or  any  other 
regulation  promulgated  under  the  Act. 

§  663.8    Enforcement 

(a)  General.  The  operator  of  any 
fishing  vessel  subject  to  these 
regulations  shall  immediately  comply 
with  instructions  issued  by  an 
Authorized  Officer  to  facilitate  safe 
boarding  and  inspection  of  the  vessel, 
its  gear,  equipment,  and  catch  for 
purposes  of  enforcing  the  Act  and  this 
Part. 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  cutter  or  aircraft, 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Act  the  operator  of  the 
fishing  vessel  shall  be  alert  for  signals 
conveying  enforcement  instructions.  The 
following  signals  are  among  those  which 
may  be  used: 

(1)  Flashing  light  signal  "AA  AA  AA, 
etc."  means  you  should  hsten  on  VHF- 
FM  chaimel  16  (emergency  channel)  for 
instructions  to  shift  to  another  VHF-FM 
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channel  and  receive  boarding 
instructions. 

(2)  Flag  signal  "RV-CY"  means 
"Proceed,  a  boat  is  coming  to  you." 

(3)  Flag  signal  "SQ3"  means  "You 
should  stop  or  heave  to;  I  am  going  to 
board  you." 

(4)  "L"  means  "You  should  stop  your 
vessel  instantly." 

(c)  Boarding.  The  operator  of  a  vessel 
signaled  to  stop  or  heave  to  for  boarding 
shall: 

(1)  Stop  inmiediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
boarding  party  to  come  aboard; 

(2)  Provide  a.  safe  ladder  for  the 
boarding  party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  manrope,  safety 
Une,  and  illumination  for  the  ladder,  and 

(4)  Take  such  other  actions  as 
necessary  to  ensure  to  the  safety  of  the 
boarding  party. 

§663.9    PenaltlM. 

Any  person  or  Hshing  vessel  found  to 
be  in  violation  of  this  Part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act,  and  50  CFR  Part 
620  (Citations)  and  Part  621  (Civil 
Procedures),  and  other  apphcable  laws. 

§  663.10    Experimental  flshertes. 

(a)  General.  The  Secretary  may 
authorize,  for  limited  experimental 
purposes,  the  direct  or  incidental 
harvest  of  groundftsh  managed  by  the 
Pacific  Coast  GroundHsh  Plan  which 
would  otherwise  be  prohibited  by  this 
Part.  No  experimental  fishing  may  be 
conducted  unless  authorized  by  an 
experimental  fishing  permit  (EFP)  issued 
by  the  Secretary  in  accordance  with  the 
criteria  and  procedures  specified  in  this 
section.  EFPs  will  be  issued  without 
charge. 

(b)  Application.  An  applicant  for  an 
EFP  shall  submit  to  the  Regional 
Director  at  least  60  days  before  Mhe 
desired  effective  date  of  the  EFP  a 
written  application  including,  but  not 
limited  to,  the  following  information: 

(1)  The  date  of  the  appUcation; 

(2)  The  applicant's  name,  mailing 
address,  and  telephone  number; 

(3)  A  statement  of  the  purposes  and 
goals  of  the  experiment  for  which  an 
EFP  is  needed,  including  a  general 
description  of  the  arrangements  for 
disposition  of  all  species  harvested 
under  the  EFP; 

(4)  A  statement  of  whether  the 
proposed  experimental  fishing  has 
broader  significance  than  the  applicant's 
individual  goals; 

(5)  For  each  vessel  to  be  covered  by 
the  EFP. 

(i)  Vessel  name; 


«  (ii)  Name,  address,  and  telephone 
number  of  owner  and  master; 

(iii)  Coast  Guard  documentation.  State 
license,  or  registration  number 

(iv)  Home  port; 

(v)  Length  of  vessel; 

(vi)  Net  tonnage;  and 

(vii)  Cross  tonnage. 

(6)  A  description  of  the  species  (target 
and  incidental)  to  be  harvested  under 
the  EFP  and  the  amount(s)  of  such 
harvest  necessary  to  conduct  the 
experiment; 

(7)  For  each  vessel  covered  by  the 
EFP,  the  approximate  time(s)  and    ^ 
place(s)  fishing  will  take  place,  and  the 
type,  size,  and  amount  of  gear  to  be 
used;  and 

(8)  The  signature  of  the  applicant. 

The  Secretary  may  request  from  an 
applicant  additional  information 
necessary  to  make  the  determinations 
required  under  this  section.  An 
applicant  will  be  notified  of  an 
incomplete  application  within  10 
working  days  of  receipt  of  the 
application.  An  incomplete  application 
will  not  be  considered  until  corrected  in 
writing. 

(c)  Issuance.  (1)  If  an  application 
contains  all  of  the  required  information, 
the  Secretary  shall  publish  a  notice  of 
receipt  of  the  applicafion  in  the  Federal 
Register  with  a  brief  description  of  the 
proposal,  and  shall  give  interested 
persons  an  opportunity  to  comment.  The 
Secretary  shall  also  forward  copies  of 
the  application  to  the  Pacific  Fishery 
Management  Council,  the  U.S.  Coast 
Guard,  and  the  fishery  management 
agencies  of  Oregon,  Washington, 
California,  and  Idaho,  accompanied  by 
the  following  information: 

(i)  The  current  utilization  of  domestic 
annual  harvesting  and  processing 
capacity  (including  existing 
experimental  harvesting,  if  any)  of  the 
target  and  incidental  species  for  which 
an  EFP  is  being  requested; 

(ii)  A  citation  of  the  regulation  or 
regulations  which,  without  the  EFP, 
would  prohibit  the  proposed  activity; 
and 

(iii)  Biological  information  relevant  to 
the  proposal. 

(2)  At  a  Pacific  Fishery  Management 
Council  meeting  following  receipt  of  a 
complete  application,  the  Secretary  shall 
consult  with  the  Pacific  Fishery 
Management  Council,  its  Groundfish 
Management  Team,  and  the  Directors  of 
the  State  fishery  management  agencies 
concerning  the  permit  application.  The 
Council  shall  notify  the  applicant  in 
advance  of  the  meeting  at  which  the 
appUcation  will  be  considered  and 
invite  the  applicant  to  appear  in  support 


of  the  application  if  the  applicant 
desires. 

(3)  Within  5  woricing  days  after  the 
consultation  in  subparagraph  (2)  of  this 
section,  or  as  soon  as  practicable 
thereafter,  the  Secretary  shall  notify  the 
applicant  in  writing  of  the  decision  to 
grant  or  deny  the  EFP.  and,  if  denied,  the 
reasons  for  the  denial.  Grounds  for 
denial  of  an  EFP  include,  but  are  not 
limited  to,  the  following: 

(i)  The  appUcant  has  failed  to  disclose 
material  information  required,  or  has 
made  false  statements  as  to  any 
material  fact,  in  connection  widi  his 
appUcation;  or 

(ii)  According  to  the  best  scientific 
information  available,  the  harvest  to  be 
conducted  under  the  permit  would 
detrimentaUy  affect  any  species  of  fish 
in  a  significant  way;  or 

(iii)  Issuance  of  the  EFP  would 
inequitably  aUocate  fishing  privileges 
among  domestic  fishermen  or  would 
have  economic  aUocation  as  its  sole 
purpose;  or 

(iv)  Activities  to  be  conducted  under 
the  EFP  would  be  inconsistent  v«th  the 
intent  of  this  section  or  the  management 
objectives  of  the  Pacific  Coast 
Groundfish  Plan;  or 

(v)  The  appUcant  has  failed  to 
demonstrate  a  vaUd  justification  for  the 
permit;  or 

(vi)  The  activity  proposed  under  the 
EFP  would  create  a  significant 
enforcement  problem. 

(4)  The  decision  of  the  Secretary  to 
grant  or  deny^n  EFP  is  final  and  can  not 
be  appealed.  If  the  permit  is  panted,  the 
Secretary  shall  publish  a  notice  in  the 
Federal  Register  describing  the 
experimental  fishing  to  be  conducted 
under  the  EFP.  The  Secretary  may 
attach  terms  and  conditions  to  the  EFP 
consistent  with  the  purpose  of  the 
experiment  including,  but  not  limited  to: 

(i)  The  maximum  amount  of  each 
species  which  can  be  harvested  and 
landed  during  the  term  of  the  EFP, 
including  trip  limits,  where  appropriate; 

(ii)  The  number,  sizes,  names,  and 
identification  numbers  of  the  vessels 
authorized  to  conduct  fishing  activities 
under  the  EFP, 

(iii)  The  time(s)  and  place(s)  whe^e 
experimental  fishing  may  be  conducted; 

(iv)  The  type,  size,  and  amount  of  gear 
which  may  be  used  by  each  vessel 
operated  under  the  EFP; 

(v)  The  condition  that  observers  be 
carried  aboard  vessels  operated  under 
an  EFP; 

(vi)  Data  reporting  requirements;  and 

(vii)  Such  other  conditions  as  may  be 
necessary  to  assure  compliance  v^tii  the 
purposes  of  the  EFP  consistent  with  the 
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objectives  of  the  Pacific  Coast 
Groundfish  Plan. 

(d)  Duration.  Unless  otherwise 
specified  in  the  EFP  or  a  superseding 
field  order  or  regulation,  the  EFP  shall 
continue  in  effect  for  one  year,  or  until  it 
is  revoked,  suspended,  or  modiBed 
under  Part  621  (Civil  Procedures).  EFPs 
may  be  renewed  in  accordance  with  the 
application  procedures  in  this  section. 

(e)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  EFP.  Any  permit 
that  has  been  altered,  erased,  or 
mutilated  is  invalid. 

(f)  Transfer.  EFPs  issued  under  this 
part  are  not  transferable  or  assignable. 
An  EFP  is  valid  only  for  the  vessels]  for 
which  it  is  issued.       

(g)  Inspection.  Any  EFP  issued  under 
this  part  must  be  carried  aboard  the 
vessel(s)  for  which  it  was  issued.  The 
EFP  must  be  presented  for  inspection 
upon  request  of  any  Authorized  Officer. 

(h)  Sanctions.  Failure  of  the  holder  of 
an  EFP  to  comply  with  the  terms  and 
conditions  of  an  EFP,  a  field  order 
issued  under  Subpart  B  of  this  part,  any 
other  applicable  provision  of  this  part, 
the  Act,  or  any  other  regulation 
promulgated  thereunder,  shall  be 
grounds  for  revocation,  suspension,  or 
modification  of  the  EFP  with  respect  to 
all  persons  and  vessels  conducting 
activities  under  the  EFP.  Any  action 
taken  to  revoke,  suspend,  or  modify  an 
EFP  will  be  governed  by  Part  621, 
Subpart  D. 

Subpart  B— Management  Measures 

S  663^1    a«n«ral  limitations. 

(a)  Optimum  Yield:  (1)  Numerical 
optimum  yields  (OYs)  for  Pacific  whiting 
[Merluccius  productus],  sablefish 
(Anoplopoma  fimbria].  Pacific  ocean 
perch  [Sebastes  alutus],  shortbelly  rock 
fish  {Sebastes  jordani],  and  widow 
rockfish  [Sebastes  entomelas]  in  the  five 
regulatory  subareas  are  published  in  the 
Federal  Register,  OYs  for  those  five 
species  are  the  maximum  amount  which 
may  be  harvested  during  the  fishing 
year  in  each  fishing  area  and  include 
fish  caught  in  the  territorial  sea  (0-3 
miles).  The  "other  species"  complex  has 
no  numerical  OY  and  is  regiilated  by  the 
gear,  area,  and  catch  restrictions  set 
forth- in  this  Subpart  B. 

(2)  The  OY  for  sablefish  in  the 
Monterey  subarea  pertains  to  that  part 
of  the  subarea  between  37*00'  N. 
latitude  and  36' 30'  N.  latitude  only.  The 
OY  for  sablefish  for  the  remainder  of  the 
Monterey  subarea  is  included  in  the 
'Total  OY"  for  sablefish. 

(3)  Pacific  ocean  perch  are  categorized 
as  "other  species"  in  the  Eureka, 
Monterey,  and  Conception  subareas. 
This  species  is  not  common  or  important 


in  these  subareas.  Accordingly,  Pacific 
ocean  perch  are  included  in  the  "other 
species"  category  for  these  subareas 
only. 

(4)  The  category  "other  species"  is 
comprised  of:  SHARKS:  leopard  shark 
[Triakis  semifasciata),  soupfin  shark 
(Galeorhinus  zyopterus],  spiny  dogfish 
[Squalus  acanthias);  SKATES:  big  skate 
[Raja  binoculata),  California  skate  [R. 
inornata),  longnose  skate  [K  rhino); 
RATFISH:  ratfish  [Hydrolagus  colliei); 
MORIDS:  finescale  codling  [Antimore 
microlepis]:  GRENDADIERS:  Pacific 
rattail  [Coryphaenoides  acrolepis); 
ROUNDFISH:  lingcod  [Ophiodon 
elongatus].  Pacific  cod  [Gadus 
macrocephalus),  that  segment  of  the 
jack  mackerel  [Trachurus  symmetricus) 
stock  north  of  SQ-QO'  N.  latitude; 
ROCKFISH:  black  rockfish  [Sebastes 
melanops),  blue  rockfish  [S.  mystinus), 
boccaccio  [S.  Paucispinis),  canary 
rockfish  (S.  pinniger).  chilipepper  [S. 
goodei],  copper  rockfish  (S.  caurinus], 
cowcod  (S.  levis),  darkblotched  rockfish 
(S.  crameri],  greenspotted  rockfish  [S. 
chlorostictus],  longspine  thomyhead 
[Sebastolobus  altivelis),  olive  rockfish 
[Sebastes  serranoides],  redstripe 
rockfish  (S.  proriger],  rougheye  rockfish 
[S.  aleutianus),  sharpchin  rockfish  [S. 
zacentrus).  shortspine  thomyhead 
[Sebastolobus  alascanus],  silvergray 
rockfish  [Sebastes  brevispinis), 
splitnose  rockfish  (S.  diploproa], 
stripetail  rockfish  (S.  saxicola), 
vermilion  rockfish  [S.  miniatus], 
yellowmouth  rockfish  (S.  reedi], 
yellowtail  rockfish  (S.  flavidus), 
yelloweye  rockfish  (S.  rubberimus); 
FLATFISH:  arrowtooth  flounder  (turbot) 
[Atheresthes  stomias),  butter  sole 
[Isopsetta  isolepis],  Dover  sole 
[Microstomus  pacificus),  English  sole 
[Parophrys  vetulus),  fiathead  sole 
[Hippoglossoides  elassodon),  Pacific 
sanddab  [Citbarichthys  soridus),  petrale 
sole  [Eopsetta  jordani),  red  sole 
[Glyptocephalus  zachirus),  sand  sole 
[Psettichthys  melanostictus),  and  starry 
flounder  [Platichthys  stellatus). 

(b)  Field  orders.  If  the  Secretary 
determines  that  the  numerical  OY  for 
any  species  in  the  fishery  management 
area  or  in  any  regulatory  subarea  will  be 
reached  during  the  fishing  year,  the 
Secretary  shall  issue  a  field  order  in 
accordance  with  the  provisions  of 
S  663.23  prohibiting  retention  or  landing 
of  that  species  caught  in  the  fishery 
management  area  or  in  the  applicable 
regulatory  subarea, 

§  663^    Inaeaaon  adluatmanta. 

(a)  Reduction  of  fishing  levels.  (1) 
Except  as  otherwise  provided  by  Section 
305(e)  of  the  Act  [16  U.S.C.  18S5(e)], 
after  receiving  a  recommendation  and 


written  report  by  the  Pacific  Fishery 
Management  Council,  the  Secretary  may 
issue  one  or  more  field  orders  in 
accordance  with  the  provisions  of 
S  663.23  to  reduce  fishing  levels  if  it  is 
determined  that  continued  fishing  at 
current  levels  would  cause  biological 
stress  to  any  species/species  complex. 
Biological  stress  may  exist  when: 

(i)  Exploitable  biomass  or  spawning 
biomass  is  below  a  level  expected  to 
produce  MSY  for  a  species/species 
complex; 

(ii)  Recruitment  is  substantially  below 
replacement  level; 

(iii)  Fishing  mortality  rate  exceeds 
that  required  to  take  ABC  for  the 
calendar  year, 

(iv)  Catch  for  the  calendar  year  is 
projected  to  exceed  the  best  current 
estimate  of  ABC;  or 

(v)  Any  other  abnormality  in  the 
biological  characteristics  of  the  species/ 
species  complex  is  discovered,  such  as 
changes  in  age  composition,  size 
composition,  or  age  at  maturity. 

(2)  A  public  hearing  will  be  held 
before  any  determination  that  continued 
fishing  at  levels  then  in  effect  would 
result  in  biological  stress  to  any 
species/species  complex  and  before  the 
issuance  of  any  field  order  to  reduce 
fishing  levels  on  any  species/species 
complex. 

(3)  In  issuing  any  field  order  under 
this  paragraph  in  order  to  reduce  fishing 
levels,  the  Secretary  may  adjust  the 
management  measures  in  this  part. 
Adjustments  to  management  measures 
may  include:  size,  trip  and  bag  limits; 
termination  of  directed  and/or 
incidental  harvest  by  foreign  or 
domestic  fishermen,  or  both,  of  a 
species/species  complex;  area  and 
subarea  closures;  time  closures;  gear 
limitations;  and  quotas.  To  the  extent 
practicable,  adjustments  to  management 
measures  will  be  consistent  with  the 
objectives  and  priorities  of  the  Pacific 
Coast  Groundfish  Plan. 

(b)  Increase  in  numerical  OYs.  (1) 
After  receiving  a  recommendation  and 
written  reports  from  the  Pacific  Fishery 
Management  Council,  the  Secretary  may 
issue  one  or  more  field  orders  in 
accordance  with  the  provisions  of 
§  663.23  to  increase  the  numerical  OY 
for  any  species  during  the  fishing  year  if 
it  is  determined  that  such  increase 
would  not  cause  biological  stress  to  that 
or  any  other  species  and  would  promote 
full  utilization  of  the  groundfish 
resource.  The  Secretary  shall  consider 
the  following  in  making  the 
determination: 

(i)  Exploitable  biomass  and  spawning 
biomass  relative  to  MSY  levels  for  the 
species  under  consideration; 
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(ii)  Fishing  mortality  rate  relative  to 
MSY  levels  for  the  species  under 
consideration;  ■ 

(iii)  Magnitude  of  incoming 
recruitment; 

(iv)  Projected  effort  and  corresponding 
catches  relative  to  ABC; 

(v)  In  the  case  of  species  normally 
taken  in  mixed  catches,  the  relative 
contribution  of  the  species  to  the  total 
catch; 

(vi)  The  impact,  if  any,  of  the 
proposed  increase  in  OY  on  other 
species. 

(2)  A  public  hearing  will  be  held 
before  any  determination  is  made  which 
forms  the  basis  for  an  increase  to  the 
numerical  OY  for  any  species  and 
before  the  Secretary  issues  any  field 
order  to  implement  such  increase. 

(3)  The  sum  of  any  increases  to  a 
numerical  OY  during  a  single  fishing 
year  may  not  exceed  30%  of  the  OY  for 
that  species  at  the  beginning  of  the 
Hshing  year. 

§663.23    Held  orders. 

(a)  The  Secretary  shall  publish  the 
field  orders  described  in  §  663.21  or 

§  663.22  in  proposed  form  in  the  Federal 
Register  for  public  comment  before  they 
are  made  Hnal,  unless  the  Secretary 
finds  for  good  cause  that  such  notice 
and  public  procedures  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  Durfhg  the  public 
comment  period,  the  aggregate  data 
upon  which  the  proposed  field  order  is 
based  will  be  available  for  public 
inspection  at  the  appropriate  Regional 
Office  during  business  hours. 

(b)  If  the  Secretary  determines,  for 
good  cause,  that  a  field  order  described 
in  §  663.21  or  §  663.22  must  be  issued 
without  affording  a  prior  opportunity  for 
public  comment,  public  comments  on  the 
field  order  shall  be  received  by  the 
Secretary  for  a  period  of  15  days  after 
the  effective  date  of  the  field  order. 
During  any  such  15-day  period,  the 
aggregate  data  upon  which  the  field 
order  was  based  will  be  available  for 
public  inspection  in  the  office  of  the 
appropriate  Regional  Director  during 
business  hours. 

(c)  Any  field  order  issued  under  this 
Section  will  not  be  effective  until  30 
days  after  publication  in  the  Federal 
Register,  unless  the  Secretary  finds  and 
publishes  with  the  field  order  good 
cause  for  an  earlier  effective  date. 
Information  on  field  orders  will  be 
disseminated  to  public  news  media. 

(d)  Field  orders  issued  under  this 
section  will  remain  in  effect  until  the 
expiration  date  stated  in  the  order,  or 
until  rescinded,  modified,  or  superseded. 

(e)  Nothing  contained  in  this  section 
shall  limit  the  authority  of  the  Secretary 


to  issue  emergency  regulations  under 
Section  305(e)  of  the  Act  as  specified  in 
§663.29. 

§  663^4    Annual  adiustinents. 

(a)  Each  year,  the  Secretary  shall 
publish  a  notice  in  the  Federal  Register 
that  specifies  optimum  yield  (OY), 
domestic  annual  harvest  (DAii), 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  and  total 
allowable  level  of  foreign  fishing 
(TALFF)  for  Pacific  whiting,  sablefish. 
Pacific  ocean  perch,  shortbelly  rockfish, 
and  widow  rockfish.  The  Secretary  also 
shall  publish  season  and  area 
restrictions,  and  incidental  catch  and 
receipt  allowance  restrictions  for  any 
TALFF  or  JVP  amount  that  may  be 
specified  for  species  other  than  Pacific 
whiting.  The  Secretary  shall  also  publish 
the  annual  ABCs  for  groundfish  in  the 
Federal  Register.  Annual  specifications 
of  numerical  OYs  and  ABCs  by  the 
Secretary  shall  not  exceed  30%  of  the 
OYs  and  ABCs  specified  during  the 
previous  year. 

(b)  Procedures.  (1)  Preliminary 
specifications:  On  November  1,  or  as 
soon  as  practicable  thereafter,  the 
Secretary  shall  make  and  publish  in  the 
Federal  Register  preliminary 
specifications  for  the  next  calendar  year 
as  described  in  paragraph  (a)  of  this 
section.  The  Secretary  shall  consult  with 
the  Pacific  Fishery  Management  Council 
and  consider  the  following  factors  in 
making  the  preliminary  specifications: 

(i)  Results  of  a  survey  of  domestic 
processors  and  joint  venture  operations 
to  estimate  processing  capacity  and 
planned  utilization; 

(ii)  Results  of  a  survey  of  fishermen's 
trade  associations  to  estimate  fishing 
capacity  and  planned  utilization;  and 

(iii)  Relevant  scientific  information. 

(2)  Final  Specifications:  On  December 
1,  or  as  soon  as  practicable  thereafter, 
the  Secretary  shall  make  final 
specifications  for  the  next  calendar  year 
as  described  in  paragraph  (a)  of  this 
section.  The  Secretary  shall  consult  with 
the  Pacific  Fishery  Management  Council 
and  take  into  consideration  all 
information  received  under  paragraph 
(b)(4)  of  this  section,  all  factors 
considered  in'making  the  preliminary 
determinations  under  paragraph  (b)(1)  of 
this  section,  and  additional  relevant 
information.  The  final  specifications 
shall  be  pubhshed  as  a  notice  in  the 
Federal  Register  on  or  about  December  1 
with  the  reason  for  the  specifications. 

(3)  Availability  of  Data:  All  data 
relevant  to  the  preliminary  and  final 
specifications  under  paragraphs  (b)(1) 
and  (b)(2)  of  this  section  will  be 
compiled  in  aggregate  form  and  be 
available  for  public  review  at  the  office 


of  the  Regional  Director  during  the 
public  comment  period. 

(4)  PubUc  Comment:  Comments  from 
the  public  that  are  relevant  to  the 
preliminary  and  final  specifications  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  may  be  submitted  to  the    • 
Secretary  until  December  1. 

§663.25    Season.  [Reserved] 

§663.26    Gear  restrictions. 

(a)  Except  as  provided  in  §  663.28,  it  is 
unlawful  for  any  person  to  fish  for 
groundfish  species  except  by  means  of 
fishing  gear  defined  in  this  §  663.26  or 
authorized  by  an  experimental  fishing 
permit  issued  under  §  663.10. 

(b)  Definitions  and  restrictions.  (1) 
"Bottom  trawl"  means  a  trawl  in  which 
the  otter  boards  or  the  footrope  of  the 
net  are  in  contact  with  the  seabed,  and 
includes  Danish  and  Scottish  seine  gear. 
A  net  used  in  a  bottom  trawl  must  have 
a  minimum  of  two  continuous  riblines 
sewn  to  the  net  and  extending  from  the 
mouth  of  the  trawl  net  to  the  terminal 
end  of  the  codend  if  the  fishing  vessel  is 
simultaneously  carrying  aboard  a  net  of 
less  than  4.5-inch  minimum  mesh  size. 

(2)  "Codend"  means  the  terminal, 
closed  end  of  a  trawl  net. 

(3)  "Chafing  gear"  means  webbing  or 
other  material  attached  to  the  bottom 
(underside)  or  around  the  codend  of  a 
trawl  net  to  protect  the  codend  fitjm 
wear.  Chafing  gear  must  not  be 
connected  directly  to  the  terminal 
(closed)  end  of  the  codend. 

(i)  For  all  bottom  trawls  chafing  gear 
must  have  a  minimum  mesh  size  of  15 
inches  imless  only  the  bottom  one-half 
(underside)  of  the  codend  is  covered  by 
chafing  gear. 

(ii)  For  all  pelagic  trawls,  and  roller 
and  bobbin  trawls  in  the  Vancouver, 
Columbia,  and  Eureka  subareas,  chafing 
gear  covering  the  upper  one-half  (top 
side)  of  the  codend  must  have  a 
minimum  mesh  size  of  6  inches. 

(4)  "Double-walled  codend"  means  a 
codend  constructed  of  two  walls  of 
webbing.  The  double-walled  portion  of 
the  codend  must  be  tied  knot-to-knot  to  - 
the  trawl  net,  and  may  not  be  longer 
than  25  trawl  meshes  or  12  feet 
whichever  is  greater.  The  use  of  double- 
walled  codends  is  prohibited  in  all 
pelagic  trawls,  and  in  roller  and  bobbin 
trawls  in  the  Vancouver,  Columbia,  and 
Eureka  subareas. 

(5)  "Hook-and-line"  means  one  or 
more  hooks  attached  to  one  or  more 
lines. 

(6)  "Longline"  means  a  stationary, 
buoyed,  and  anchored  groundline  with 
hooks  attached.  Longlines  must  be 
marked  at  the  surface  at  each  terminal 
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end  with  a  pole,  flag,  light,  radar 
reflector,  and  a  buoy  displaying  clear 
identiflcation  of  the  owner.  Longlines 
must  also  be  marked  at  the  surface 
every  one  mile  of  groundline  with  a 
pole,  and  a  flag,  light,  or  radar  reflector. 
Longlines  must  be  attended  at  least  once 
every  7  days. 

(7)  "Pelagic  (off-bottom)  trawl"  means 
a  b'awl  in  which  the  otter  boards  may  be 
in  contact  with  the  seabed  but  the 
footrope  of  the  net  remains  above  the 
seabed.  Pelagic  trawl  nets  must  have 
tmprotected  footropes  at  the  trawl 
mouth  (without  rollers,  bobbins,  or 
discs].  Footropes  must  be  less  than  1.75 
inches  in  diameter,  including  twine 
necessary  for  seizing  material. 
Sweeplines,  including  the  bottom  leg  of 
the  bridle,  must  be  bare. 

(8)  "Roller  or  bobbin  trawl"  means  a 
trawl  net  with  footropes  equipped  with 
roller,  bobbins,  or  discs  made  of  wood, 
steel,  rubber,  plastic,  or  other  hard 
material  which  protect  the  net  during 
fishing  on  the  seabed.  In  the  Eureka, 
Columbia,  and  Vancouver  subareas, 
rollers,  bobbins,  or  discs  used  in  roller 
or  bobbin  trawls  must  be  a  minimum  of 
14  inches  in  diameter. 

(9)  "Set  net"  means  a  stationary, 
buoyed,  and  anchored  gillnet  or  trammel 
net.  A  gillnet  is  a  single-walled, 
rectangular  net  which  is  set  upright  in 
the  water.  A  trammel  net  is  a  gillnet 
made  with  2  or  more  walls  joined  to  a 
common  float  line.  Fishing  for 
groundfish  species  with  set  nets  is 
prohibited  in  the  fishery  management 
area  north  of  38°00'  N.  latitude. 

(10)  "Single-walled  codend"  means  a 
codend  constructed  of  a  single  wall  of 
webbing  knitted  with  single  or  double- 
ply  mesh.  Double-ply  mesh  means 
double  twine  tied  into  a  single  knot. 

(11)  "Spear"  means  a  sharp,  pointed, 
or  barbed  instrument  on  a  shaft.  Spears 
may  be  propelled  by  hand  or  by 
mechanical  means. 

(12)  'Trap"  or  "pot"  means  a  portable, 
enclosed  device  with  one  or  more  gates 
or  entrances  and  one  or  more  lines 
attached  to  surface  floats.  Traps  must 
have  biodegradable  escape  panels 
constructed  with  #21  or  smaller 
untreated  cotton  twine  in  such  a  manner 
that  an  opening  at  least  8  inches  in 
diameter  results  when  the  twine 
deteriorates.  Traps  set  individually  must 
be  marked  at  the  surface  with  a  pole 
and  a  flag,  light,  or  radar  reflector,  and  a 
buoy  displaying  clear  identification  of 
the  owner.  Traps  laid  on  a  groundline 
must  be  marked  at  the  surface  at  each 
terminal  end  of  the  groundline  with  a 
pole  and  a  flag,  light,  and  radar 
reflector,  and  a  buoy  displaying  clear 
identification  of  the  owner.  Traps  laid 
on  a  groundline  must  also  be  marked  at 


the  surface  every  one  mile  of  groundline 
with  a  pole  and  a  flag,  light,  or  radar 
reflecter.  Traps  must  be  attended  at 
least  once  every  7  days. 

(13)  'Trawl  mesh  size"  means  the 
distance  between  the  inside  of  one  knot 
and  the  inside  of  the  opposing  knot  in 
trawl  mesh.  Minimum  trawl  mesh  size 
requirements  are  met  if  a  stainless  steel 
wedge  can  be  passed  without  undue 
force  through  16  of  20  sets  of  2  meshes 
each  of  wet  mesh  in  the  codend.  Unless 
otherwise  authorized,  no  person  shall 
use  trawl  mesh  less  than  the  minimum 
sizes  set  forth  below. 


Minimum  Trawl  Mesh  Sizes  (in  inches) 

Subirea 

Type  of  Tra«^ 

Veiv 
oouver 

Co- 
lumbia 

Eu- 
reka 

Morv 
terey 

Cory 
ccpoon 

Bottom 

RoHer  or  bobtta — 
Pelagic „.. 

4.5 
3.0 
3.0 

4.5 
3.0 
3.0 

4.5 
3.0 
3.0 

4.5 
4.5 
3.0 

4.5 
4.5 
3.0 

(14)  'Trawl  net"  means  a  cone  or 
funnel-shaped  net  which  is  towed  or 
drawn  through  the  water  by  one  or  two 
vessels.  Trawl  nets  may  be  used  both  on 
and  off  the  seabed.  Trawl  nets  may  be 
fished  with  or  without  trawl  doors,  and 
may  employ  warps  or  cables  to  herd 
fish. 

(15)  'Trawl  riblines"  means  heavy 
rope  or  lines  that  run  down  the  sides, 
top,  or  underside  of  a  trawl  net  from  the 
mouth  of  the  net  to  the  terminal  end  of 
the  codend  to  strengthen  the  net  during 
fishing. 

(c)  Recreational  fishing.  No  person 
shall  engage  in  recreational  fishing  for 
groundfish  species  in  the  fishery 
management  area  using  fishing  gear 
other  than  hook-and-line  or  spear. 

§663^7    Gated  rMtrictions. 

Groundfish  species  harvested  in  the 
territorial  sea  (0-3  miles)  will  be 
counted  toward  the  catch  limitations  in 
this  section. 

(a)  Recreational  fishing  for  lingcod 
and  rockfish  in  all  subareas.  No  person 
engaged  in  recreational  fishing  may  fish 
for,  take,  retain,  possess,  or  land  more 
than  3  lingcod  per  day  or  more  than  15 
rockfish  per  day,  unless  otherwise 
authorized  by  a  valid  permit  issued  by 
the  State  of  California  which  provides 
for  multi-day  trips. 

(b)  Commercial  fishing.  (1)  Certain 
rockfish  species  in  the  Conception  and 
Monterey  subareas.  No  person  fishing 
with  a  pelagic  trawl  with  mesh  size  less 
thsm  4.5  inches  in  the  Conception  or 
Monterey  subareas  may  land  more  than 
500  pounds  or  5%  by  weight  of  all  fish  on 
board,  whichever  is  greater,  of  the 
species  group  composed  of  bocaccio, 


chilipepper,  splitnose,  and  yelloMrtail 
rockfishes,  per  fishing  trip. 

(2)  Pacific  ocean  perch  in  all  subareas. 
No  person  may  land  more  than  10,000 
pounds  or  10%  by  weight  of  alljish  on 
board,  whichever  is  greater,  of  Pacific 
ocean  perch  per  fishing  trip. 

(3)  Sablefish  in  all  subareas.  When  it 
is  determined  that  95%  of  the  OY  for  that 
portion  of  the  Monterey  subarea 
between  37''00'  N.  latitude  and  36°30'  N. 
latitude  or  for  the  fishery  management 
area  as  a  whole  will  be  reached,  the 
Secretary  shall  issue  a  field  order  in 
accordance  with  §  663.23  establishing  a 
trip  limit  for  the  area  being  considered. 
The  trip  limit  will  be  based  on  the  most 
recent  data  available  for  the  season  and 
will  be  equal  to  the  average  percentage 
of  sablefish  in  all  trawl  landings 
containing  sablefish  in  the  area  being 
considered  (37''00'  N  latitude-36°30'  N. 
latitude  or  the  fishery  management  area 
as  a  whole),  but  in  no  event  will  the  trip 
limit  exceed  30%  by  weight  of  all  fish  on 
board.  No  person  may  land  sablefish  in 
excess  of  a  trip  limit  established  under 
this  section. 

§  663.2S    Rastrfctions  on  ottiar  f ishertas. 

(a)  Pink  Shrimp.  No  person  engaged  in 
fishing  for  pink  shrimp  shall  land  from  a 
fishing  trip  more  than  1,500  pounds 
(multiplied  by  the  number  of  days  of  the 
fishing  trip)  of  groundfish  species  other 
than  Pacific  whiting,  shortbelly  rockfish, 
or  arrowtooth  flounder. 

(b)  Spot  and  ridgeback  prawns.  No 
person  engaged  in  fishing  for  spot  or 
ridgeback  prawns  shall  land  more  than 
1,000  pounds  of  groundfish  species  per 
fishing  trip. 

§  663.29    Sdantifk:  raaaarch. 

Nothing  in  this  part  is  intended  to 
inhibit  or  prevent  any  scientific  or 
oceanographic  research  which  is 
conducted  in  the  fishery  management 
area  by  a  scientific  research  vessel.  The 
Secretary  shall  acknwledge  any 
notification  of  any  scientific  or 
oceanographic  research  with  respect  to 
groimdfish  being  conducted  by  a 
scientific  research  vessel,  by  issuing  to 
the  operator  or  master  of  that  vessel  a 
letter  of  acknowledgment,  containing 
information  on  the  purpose  and  scope 
(locations  and  schedules)  of  the 
activities.  The  Secretary  shall  transmit 
copies  of  such  letters  to  the  Pacific 
Fishery  Management  Council,  and  to 
State  and  Federal  administrative  and 
enforcement  agencies,  to  ensure  that  all 
concerned  parties  arr  aware  of  the 
research  activities. 

|FR  Doc.  S2-3S77  Filed  2-9-82:  8:45  amj 
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50  CFR  Part  638 

Gulf  of  Mexico  Fishery  Management 
Council;  PxitoUc  Meetings 

AGENCY:  National  Marine  Fisheries 

Service,  NOAA. 

ACTION:  Notice  of  Public  Meeting. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  will  meet  to  review 
status  reports  on  the  development  of 
flshery  management  plans  (FMP's); 
consider  foreign  fishing  appUcations,  if 
any;  conduct  a  public  comment  period 


on  the  Coral  and  Coral  Reef  FMP  and 
the  proposed  oculina  bank  habitat  area 
of  particular  concern  as  well  as  the 
regulations  contained  in  the  Coral  and 
Coral  Reef  FMP.  The  Council  will  also 
discuss  any  needed  changes  to  that  plan 
and  adopt  the  plan  for  submission  to  the 
Secretary  of  Commerce,  as  well  as 
conduct  other  fishery  management 
business. 

DATES:  The  meetings,  which  are  open  to 
the  public,  will  convene  on  Wednesday, 
March  10, 1982,  at  approximately  8:30 
a.m.,  and  adjouum  at  approximately  5 
p.m.;  reconvene  on  Thiuvday,  March  11, 
1982,  at  approximately  8:30  a.m.,  and 
adjourn  at  approximately  4  p.m. 


i:  The  public  meetings  will  take 
place  at  the  Holiday  Inn,  Banquet  Room 
D,  State  Capitol,  924  Madison  Avenue, 
Montgomery,  Alabama. 

FOR  RJRTHER  INFORMATION  CONTACT 

Gulf  of  Mexico  Fishery  Management 
Coimcil,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609,  Telephone:  (813)  228-2815. 

Dated:  February  5. 1982. 

lack  L.  Falls. 

Chief,  Administrative  Support  Staff  National 
Marine  Fisheries  Service. 

|FR  Doc  82-3506  Hied  Z-»-8Z:  SAS  ami 
BNJJNG  CODE  3S10-2>-a 
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This  section  of  the   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and  rutings,  delegations  of 
authority,   fHing   of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  S«rv1c« 

SMtwater  PGM  Resource's  Proposed 
Platinum  Mining  and  Milling  Facilities, 
Gallatin  National  Forest,  Big  Timber 
Ranger  District,  Sweet  Grass  County, 
Montana;  Interagency  Meeting 

The  Forest  Service  and  the  Montana 
Department  of  State  Lands  will  hold  an 
interagency  meeting  to  update  all 
interested  agencies  on  the  progress  of 
the  environmental  impact  statement  that 
is  being  prepared  for  the  platinum 
mining  and  milling  facility  proposed  by 
Stillwater  PGM  Resources  in  the  East 
Boulder  drainage  south  of  Big  Timber, 
Montana. 

The  meeting  will  be  held  in  Bozeman, 
Montana  on  the  third  floor  of  the 
Federal  Building  on  Wednesday, 
February  17, 1982  at  8:30  a.m.  Questions 
about  the  meeting  should  be  directed  to 
Sherm  Sollid  at  406-587-5271  or  FTS 
585-^88. 

Dated:  January  29, 1982. 
RidMid  F.  Craed, 

Forest  Engineer. 

|FR  Doc.  82-9442  Filed  2-9-82:  »48  ami 
nUJNO  CODE  3410-11-M 

Stillwater  PQM  Resource's  Proposed 
Platinum  Mining  and  Milling  Facilities, 
GaHatin  National  Forest,  Big  TlnH>er 
Ranger  District;  Sweet  Grass  County, 
Montana;  Public  Scoping  Meeting 

The  Forest  Service  and  the  Montana 
Department  of  State  I^nds  will  hold  a 
public  scoping  meeting  on  the 
environmental  impact  statement  that  is 
being  prepared  for  the  platinum  mining 
and  milling  facility  proposed  by 
Stillwater  PGM  Resources  in  the  East 
Boulder  drainage  south  of  Big  Timber, 
Montana.  An  update  of  the  project  and 
the  baseline  8tudi38  will  be  presented. 


The  meeting  will  be  held  at  7:30  p.m. 
on  Wednesday.  February  17, 1982  in  the 
Big  Timber  PubUc  School  gym.  Big 
Timber,  Montana.  Questions  about  the 
meeting  should  be  directed  to  Sherm 
Sollid,  the  geologist  in  the  Forest 
Supervisor's  Office  (Phone  406-587- 
5271). 

Dated:  January  29, 1982. 

Ridiaid  F.  Creed, 

Forest  Engineer. 

|FR  Doc.  3443  FiM  2-9-82:  8:45  am) 
BHXINQ  COOE  3410-11-M 


Committee  Of  State  Foresters; 
Meeting 

The  Committee  of  State  Foresters  will 
meet  in  Albuquerque.  New  Mexico,  on 
March  11, 1982.  The  meeting  will 
convene  at  8:30  a.m.  on  March  11  in  the 
Sandia  Room  of  the  Wiiux)ck  Inn. 
Winrock.  Center,  Albuquerque,  New 
Mexico. 

The  Committee,  comprised  of  seven 
members  who  are  the  Executive 
Committee  of  the  National  Association 
of  State  Foresters,  consults  with  the 
Secetary  of  Agriculture  and  various 
agencies  of  the  Department  on  the 
implementation  of  the  Cooperative 
Forestry  Assistance  Act  of  1978  (Pub.  L. 
95-313).  The  Assistant  Secretary  for 
Natural  Resources  and  Environment  will 
chair  the  meeting.  He  and 
representatives  of  the  Forest  Service 
and  other  interested  agencies  will  attend 
from  the  Department  of  Agriculture. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Committee's  Executive 
Secretary,  John  H.  Ohman,  Deputy  Chief 
for  State  and  Private  Forestry,  USDA — 
Forest  Service,  P.O.  Box  2417, 
Washington,  D.C.  20013,  telephone  (202) 
447-6657.  Written  statements  may  be 
filed  with  the  Committee  before  or  after 
the  meeting. 

Douglas  R.  Laisz. 

Associate  Chief. 
February  3, 1982. 

|FR  Doc  82-3489  Filed  2-9-82:  8:45  am] 
BILUNQ  COOE  3410-11-M 


Payette  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Payette  National  Forest  Grazing 
Advisory  Board  will  neet  at  1  p.m.,  April 


6, 1982,  at  the  District  Forest  Ranger's 
Office,  Council,  Idaho.  The  purpose  of 
this  meeting  is  for  the  Board  to  make 
recommendations  on  the  utilization  of 
Range  Betterment  Funds  for  fiscal  year 
1982  and  review  Range  Betterment 
Funds  project  proposals  for  FY  1983. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Pete  Pierson,  Range  Staff 
Officer,  Payette  National  Forest,  McCall, 
Idaho,  634-2255.  Written  statements 
may  be  filed  with  the  Board  before  or 
after  the  meeting. 

Dated:  February  1, 1982. 
Kenoetli  D.  Weyers. 

Forest  Supervisor. 

|FR  Doc.  82-3488  Filed  2-9-82: 8:45  am) 
BILUNQ  CODE  M10-11-H 


CIVIL  AERONAUTICS  BOARD 
[Dockets  31619  and  39049] 

Enforcement  Proceedings;  Rutti  C.  A. 
Keene  vs.  Trans  International  Airlines, 
Inc^  and  Transamerica  Airlines,  Inc. 
Cancellation  of  Hearing 

In  the  matter  of  Ruth  C.  A.  Keene  v. 
Trans  International  Airlines,  Inc.,  Part 
252  Enforcement  Proceeding  (Docket 
31619),  and  Transamerica  Airlines,  Inc., 
Compliance  with  Part  252  Enforcement 
Proceeding  (Docket  39049). 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled 
proceeding,  which  was  assigned  to  be 
held  on  February  16, 1982  (46  FR  62129, 
December  22, 1981)  is  hereby  cancelled. 

Dated  at  Wasiiington.  D.C,  February  5, 
1982. 

Jolui  M.  Vittone, 

Administrative  Law  fudge. 

|FR  Doc.  82-3803  Filed  2-9-82:  8:46  un) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Petitions  by  Producing  Rrms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  flling 
from  the  following  firms:  (1)  Aspen 
Recreational  Products,  Ltd.,  P.O.  Box  G- 
3,  Aspen,  Colorado  81612,  producer  of 
audio  cassette  tape  players  (accepted 
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January  11. 1982);  (2)  Calvert 
Manufacturing  Company,  Inc..  P.O.  Box 
3237,  Seattle,  Washington  98144. 
producer  of  men's,  women's  and 
children's  jackets,  vests  and  pants 
(accepted  January  12, 1982);  (3)  Neotech 
International  Corporation,  100  N.  Avery. 
Walla  Walla,  Washington  99362, 
producer  of  hand  grips  and  bicyle  seat 
covers  (accepted  January  12. 1982);  (4) 
KuBar  Bearings,  Inc.,  21  Erie  Street, 
Cambridge,  Massachusetts  02139, 
producer  of  ball  bearings  (accepted 
January  12, 1982);  (5)  Item  House,  Inc., 
2920  South  Steele  Street.  Tacoma, 
Washington  98411,  producer  of  men's 
and  women's  coats  and  jackets 
(accepted  January  27, 1982);  (6)  Barber 
Manufacuring  Company,  P.O.  Box 
220564,  Charlotte,  North  Carolina  28222, 
producer  of  webbing,  belting  and  other 
fabrics  (accepted  January  29, 1982);  (7) 
Moline  Tool  Company,  Inc.,  102  20th 
Street.  Moline,  Illinois  61265,  producer  of 
machine  tools  (accepted  February  2, 
1982);  and  (8)  Recreatives  Industries, 
Inc.,  60  Depot  Station,  Buffalo.  New 
York  14206,  producer  of  all-terrain 
vehicles  (accepted  February  2. 1982). 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  artricles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation'of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  no  later  than  the  close  of 
business  of  the  tenth  calender  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 


Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 

lack  W.  Osbutn.  )r^ 

Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  8Z-357S  Hied  2-0-8Z:  a:4S  aa| 
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Committee  for  the  Implementation  of 
Textile  Agreements 

Announcement  of  Increases  In  ttie 
Import  Restraint  l.evels  for  Certain 
Wool  and  Man-Made  Hber  Textile 
Products  from  ttie  Socialist  Republic 
of  Romania 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  the  import  levels  for 
men's  and  boy's  wool  suits  in  Category 
443  from  7.557  to  8.010  dozen  and  man- 
made  fiber  woven  suits  in  Category 
643pt./644pt.  from  24,537  dozen  to  26,009 
dozen,  produced  or  manufactured  in 
Romania  and  exported  during  the 
twelve-month  period  which  began  on 
April  1. 1981  by  the  application  of 
carryforward. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409)). 

summary:  The  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
September  3  and  November  3, 1980.  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Socialist 
Republic  of  Romania  provides,  among 
other  things,  for  the  borrowing  of 
yardage  from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
being  deducted  from  the  succeeding 
year's  level.  At  the  request  of  the 
Government  of  the  Socialist  Republic  of 
Romania,  an  increase  for  carryforward 
is  being  appUed  to  the  levels  of  restraint 
for  Categories  443  and  643pL/644  pL 

EFFECm^  DATE  February  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gordana  Slijepcevic,  International 
Trade  SpeciaUst.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-2184). 

SUPPLEMENTARY  INFORMATION:  On 

March  25. 1981.  there  was  published  in 
the  Federal  Register  (46  FR  18576)  a 
letter  dated  March  19. 1981  from  the 
Chairman  of  the  Committee  for  the 


Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  wool  and  man- 
made  fiber  textile  products,  including 
Categories  443  and  643pt./644pt. 
produced  or  manufactured  in  Romania 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  April  1. 1981  and  extends  through 
March  31, 1982.  In  accordance  with  the 
terms  of  the  bilateral  agreement,  as 
amended,  and  at  the  request  of  the 
Government  of  the  Socialist  Republic  of 
Romania,  the  United  States  Government 
has  agreed  to  increase  the  levels  for 
wool  and  man-made  fiber  textile 
products  in  Categories  443  and  643  pL/ 
644pt.  Accordingly,  in  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  levels  to  the  designated  amounts. 

Paul  T.  O-Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  4. 1982. 

Conmiittee  for  tiie  ImplMneBtatiaa  of  Textila 
Agrasmmts 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  March  19, 1981.  by 
the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  Stales  of 
certain  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Romania. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilaterial  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  3  and 
November  3, 1980,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
SociaUst  Republic  of  Romania:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6. 1977,  you 
are  directed  to  prohibit,  effective  on  February 
4. 1982,  and  for  the  twelve-month  period 
beginning  on  April  1. 1961  and  extending 
through  March  31. 1982,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  and  man- 
made  fiber  textile  products  in  Categories  443 
and  643  pt./644pt..  produced  or  manufactured 
in  Romania,  in  excess  of  the  following 
adjusted  levels  of  restraint 
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■  Ttia  levels  of  restraint  have  not  been  adjualsd  to  reflaci 
any  innoorts  after  Marcti  31.  1961. 

In  Category  643  pt/844  pt,  only  T.SU.SA.  numbers 
379.3160,  379.6976.  379.9560,  379.9565.  383.2230. 
383  5382  and  383.9060 

The  actions  taken  with  respect  to  the 
Government  of  the  Sociahst  Republic  of 
Romania  and  with  respect  to  imports  of  wool 
and  man-made  fiber  textile  products  from 
Romania  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FK  Doc.  82-3S78  Filed  2-9-82:  8:45  ara| 
MLUNO  COOE  SS10-25-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  ttM 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for  a 
Proposed  Dredging  of  Berry's  Creek, 
Bergen  County,  New  Jersey 

aoency:  Ailny  Corps  of  Engineers. 
DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

summary:  1.  Description  of  Proposed 
Action.  The  New  Jersey  Department  of 
Environmental  Protection  has  requested 
a  permit  from  the  New  York  District  of 
the  Corps  of  Engineers  under  Section 
404  of  the  Clean  Water  Act  of  1977  to 
dredge  mercury  contaminated  bottom 
sediments  from  Berry's  Creek,  Bergen 
County,  N.]..  and  transport  the  dredged 
material  to  a  secure  dewatering/ 
disposal  facility.  It  is  estimated  at  this 
time  that  approximately  175,000  cubic 
yards  of  sediment  will  be  dredged  in  an 
approximate  12,000  foot  reach  of  the 
creek. 

2.  Reasonable  Alternatives.  At  the 
present  time,  no  feasible  alternative 
modes  of  dredging  or  disposal  have 
been  suggested,  except  the  no  action 
alternative.  All  viable  alternative  modes 
of  dredging  and  disposal  will  be 
identified  and  evaluated  as  to  their 
reasonableness  during  the  EIS  process. 


3.  Scoping  Process. — a.  Public 
Involvement.  Public  &  Agency  input  is 
anticipated  via  scoping  meetings  8e  the 
public  notice  process.  Anyone  wishing 
to  comment  at  any  time  diuing  the  draft 
EIS  development  process  should  write 
the  N.Y.  District.  The  draft  EIS  will  be 
made  available  for  public  inspection. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis.  1.  Impact  of  Dredging 
and  Dredged  Material  Disposal 
(particularly  as  it  applies  to  release  of 
mercury  during  these  processes] 

2.  Environmental  pros  and  cons  of  the 
viable  alternatives 

c.  Assignments.  To  be  determined  as 
soon  as  practicable. 

d.  Environmental  review  and 
consultation.  Coordination  with 
appropriate  Federal,  state  &  local 
agencies  as  well  as  interested 
individuals  and  groups  will  take  place 
pursuant  to  appropriate  Corps 
Regulations. 

4.  Scoping  Meeting  will  be  held  April 
16. 1982.  time  10  a.m..  location:  room 
2038,  26  Federal  Plaza,  New  York.  N.Y. 
10278. 

5.  Estimate  date  of  statement 
availability  April  1, 1983. 

AOORCSS:  Project  Manager  Attn.:  Bart 
D'Martino,  Tel.  No.  (212)  264-0184;  EIS 
Coordinator  Attn.:  Robert  J.  Will.  Tel. 
No.  (212)  264-4662.  U.S.  Army  Engineer 
District,  New  York.  26  Federal  Plaza. 
New  York.  N.Y.  10007. 

Dated:  January  28, 1982. 

SamiMl  P.  Tosi, 

Acting  Chief,  Planning  Division. 

(FK  Doc  82-3444  Filad  2-9-82;  8:48  am| 
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Offioe  of  tt>e  Secretary 

Defense  Science  Board  Task  Force  on 
EW;  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  EW  will  meet  in  closed  session 
March  3, 1982.  at  the  Pentagon. 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the 
Secretary  of  Defense  and  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  on  overall  research  and 
engineering  and  to  provide  a  long-range 
guidance  in  these  areas  to  the 
Department  of  Defense. 

"rhe  Task  Force  will  provide  an 
analysis  of  the  electromagnetically 
controlled  weapons  employed  or 
projected  for  employment  by  potentially 
hostile  forces  and  identify  electronic 
warfare  cotuitermeasures  that  might  be 
of  significant  help  if  the  Department  of 


Defense  were  required  to  counter  those 
forces. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)  (1976).  it  has  been  determined  that 
the  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

February  5, 1982. 

|FR  Doc.  82-3496  Filed  2-9-82:  8:45  afll) 
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Defense  Science  Board  Task  Force  on 
Command  Support;  Advisory 
Committee  Meetings 

The  Defense  Science  Board  Task 
Force  on  Conunand  Support  will  meet  in 
closed  session  on  18-19  March  1982.  at 
the  Pentagon.  Washington,  D.C.  20301. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the 
Secretary  of  Defense  and  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  on  overall  research, 
engineering  and  acquisition  issues  and 
to  provide  long-range  guidance  in  these 
areas  to  the  Department  of  Defense. 

The  Task  Force  will  provide  an 
evaluation  of  the  current  technological 
application  currently  employed  in  the 
area  of  command  support  and  will 
advise  upon  improvements  which 
appear  possible  and  practical.  They  will 
also  consider  tiaining  emphasis  and 
possibihties  for  improvement  in  the 
internal  management  process. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)  (1976).  it  has  been  determined  that 
the  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(4)  (1976).  and  that 
accordingly  tiiese  meetings  will  be 
closed  to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
February  5, 1982. 

|FR  Doc.  62-3459  Filed  2-9-82:  845  am) 
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Defense  Science  Board  Task  Force  on 
Command  Support;  Advisory 
Committee  Meetings 

The  Defense  Science  Board  Task 
Force  on  Conunand  Support  will  meet  in 
closed  session  on  15-16  April  1982  at  the 
Pentagon,  Washington.  D.C.  20301. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the 
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Secretary  of  Defense  and  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  on  overall  research, 
engineering  and  acquisition  issues  and 
to  provide  long-range  guidance  in  these 
areas  to  the  Department  of  Defense. 

The  Task  Force  will  provide  an 
evaluation  of  the  current  technological 
applications  currently  employed  in  the 
area  of  command  support  and  will 
advise  upon  improvements  which 
appear  possible  and  practical.  They  will 
also  consider  training  emphasis  and 
possibilities  for  improvement  in  the 
internal  management  process. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)  (1976),  it  has  been  determined  that 
the  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(4)  (1976),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
February  5, 1982. 

|FR  Doc.  B2-34Sa  Filed  2-9-BZ:  8:45  aiti| 
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Defense  Science  Board  Task  Force  on 
Rapid  Deployment  Forces  (RDF): 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Rapid  Deployment  Forces  will 
meet  in  closed  session  on  3-4  March, 
and  again  on  24-25  March  1982  in 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meetings  on  3-4  and  24-25 
March  1982,  the  Task  Force  will 
continue  discussions  on  the  application 
of  technology  to  rapidly  deploying 
forces. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)  (1976),  it  has  been  determined  that 
these  Defense  Science  Board  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public,  i 
M.  S.  Healy.     I 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
February  5, 1982. 

IFR  Doc.  82-3457  Filed  2-9-82:  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Committee  on  Black 
Higher  Education  and  Blacit  Colleges 
and  Universities;  Meeting 

AQENCY:  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities,  ED. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
quarterly  meeting  of  the  National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATE  March  1-2, 1982,  9:00  am  to  5:00 
pm. 

ADDRESS:  Brown  Daniel  Library, 
Tennessee  State  University,  Main 
Campus,  3rd  Floor  Conference  Room, 
3500  Centennial  Boulevard.  Nashville, 
Tennessee  37203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carol  J.  Smith,  Program  Delegate, 
1100 17th  Street,  NW.,  Suite  702-6, 
Washington,  D.C.  20036,  AC  202  653- 
7558. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities  is  governed  by  the 
provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L.  90-247 
as  amended;  20  U.S.C.  1233  et  seq.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  Appendix  1) 
which  set  forth  standards  for  the 
formation  and  use  of  advisory 
committees. 

This  Committee  was  established  to 
examine  all  approaches  to  the  higher 
education  of  Black  Americans  as  well  as 
enhancement  of  the  historically  Black 
colleges  and  universities  and  then  to 
make  recommendations  to  the  Secretary 
of  Education  in  the  identiflcation  of 
several  courses  of  action  to  raise 
substantially  the  participation  of  Black 
Americans  in  all  sectors  and  at  all  levels 
of  higher  education. 

The  proposed  agenda  will  include 
among  other  items  a  report  on  the 
current  status  of  Black  higher  education 
and  Black  colleges  and  universities;  a 
statement  on  Black  women  in  higher 
education;  report  on  important  relevant 
ongoing  research  external  to  the 
Committee;  discussion  of  current  status 
of  Department  of  Education  higher 
education  programs;  and  status  of 
Blacks  in  graduate  and  professional 
schools  and  relevant  data  on 


nonresident  alien  enrollment  and 
completions. 

The  Committee  tries  to  convene  at 
least  one  of  its  quarterly  meetings  in  a 
setting  conducive  to  maximum  input 
from  the  public  concerning  its  mandate. 
Hence,  at  the  March  meeting  statements 
from  the  public  on  issues  relevant  to  the 
Committee's  areas  of  concern  are 
especially  welcome.  Two  hours  have 
been  set  aside  on  the  morning  of  March 
2nd  for  this  purpose,  and  interested 
individuals  and/or  organizations  are 
encouraged  to  participate  in  the 
Committee's  deliberations.  This  may  be 
done  by  requesting  time  on  the  agenda 
or  by  submitting  a  written  statement  of 
no  more  than  3  pages  in  length. 

The  statements  should  speciRcally 
address  the  problems  and/or  potential 
solutions  to  the  problems  presendy 
experienced  by  Blacks  in  higher 
education  and/or  the  historically  Black 
colleges  and  universities.  Questions 
concerning  the  forthcoming  meeting 
should  be  addressed  to  the  Program 
Delegate,  Ms.  Carol ).  Smith,  1100 17th 
Street,  N.W.,  Suite  702-6,  Washington, 
D.C.  20036  (202)  653-7558.  Requests  for 
agenda  time  or  an  Indication  of  intent  to 
submit  a  statement  should  be  received 
by  Ms.  Smith  on  or  before  COB 
February  15. 1982. 

Records  are  kept  of  all  Committee 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities,  1100 17th  Street,  N.W., 
Suite  702-6,  Washington.  D.C.  20036, 
from  the  hours  of  8:30  am  to  5:00  pm. 

Dated:  February  4, 1982. 
Thomas  P.  Melady, 

Assistant  Secretary  for  Postsecondaiy 
Education. 

|FR  Doc.  82-3483  Filed  2-0-82:  8:45  ami 
BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodcet  No.  TA82- 1-20-003] 

Algonquin  Gas  Transmission  Co^  Rate 
Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

February  5, 1982. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  January  28, 1982,  tendered  for 
filing  58th  Revised  Sheet  No.  10  and 
Fifth  Revised  Sheet  No.  10-B  to  iU  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  these 
sheets  are  being  filed  pursuant  to 
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Algonquin  Gas'  Purchased  Gas  Cost 
Adjustment  Provision  set  forth  in 
Section  17  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  The  rates  as 
shown  on  Sheet  No.  10  reflect  the 
following:  (i)  An  adjustment  to  amortize 
the  December  31, 1981  balance  in 
Algonquin  Gas'  Unrecovered  Purchased 
Gas  Cost  Account  (Account  191)  and  (ii] 
an  adjustment  to  reflect  higher 
purchased  gas  costs  to  be  charged  by  its 
supplier,  Texas  Eastern  Transmission 
Corporation  ("Texas  Eastern"),  to 
Algonquin  Gas  proposed  to  be  effective 
February  1. 1982,  under  Texas  Eastern's 
Revised  Sixty-first  Revised  Sheet  No. 
14D;  Sheet  No.  10-B  reflects  Projected 
Incremental  Pricing  Surcharges  for  the 
period  March.  1982  through  August, 
1982. 

Algonquin  Gas  requests  that  the 
proposed  effective  date  of  the  revised 
tariff  sheets  as  prescribed  in  Section  17 
be  as  of  March  1, 1982. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

■ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §$1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  U-U19  Filed  2-«-a2: 8:45  unl 
MLUNO  COOe  6717-01-M 


[Project  No.  370S-001] 

AnMfican  Hydro  Powor  Co^ 
Application  for  Exemption  From 
Licensing  of  a  Small  Hydroaiactric 
Projact  of  S  Magawatta  or  Laaa 

February  5. 1982. 

Take  notice  that  American  Hydro 
Power  Company  filed  with  the  Federal 
Energy  Regulatory  Commission  on 
November  9, 1981,  an  application  for 
exemption  for  its  Gilpin  Falls  Project  No. 
3705  from  all  or  part  of  Part  I  of  the 


Federal  Power  Act  pursuant  to  18  CFR 
Part  4  subpart  K  (1980)  implementing  in 
part  section  408  of  the  Energy  Security 
Act  of  1980. '  The  proposed  project 
would  be  located  on  Northeast  Creek  in 
Cecil  County,  Maryland. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Peter  A. 
McGrath.  President  Two  Aldwyn 
Center,  Villanova,  Pennsylvania  19085. 
This  application  was  filed  during  the 
term  of  Applicant's  preliminary  permit 
for  Project  No.  3705. 

Project  Description — This  run-of-the- 
river  project  would  consist  of:  (1)  an 
existing  concrete  and  masonry  dam  with 
an  overall  length  of  181  feet  and  a 
maximum  height  of  6  feet,  consisting  of  a 
73-foot  long  overflow  section  and  a  60- 
foot  long  spillway  section;  (2)  an 
impoundment  with  a  surface  area  of  2.75 
acres  and  with  a  gross  storage  of  8  acre- 
feet  at  an  elevation  of  295  feet  m.s.l.;  (3) 
a  30-foot  long  intake  structiu'e;  (4)  an 
existing  200-foot  long  36-inch  diameter 
penstock;  (5)  a  new  1.300-foot  long  36- 
inch  diameter  penstock;  (6)  a  new  17.5- 
foot  square  powerhouse  containing  three 
110-kW  turbine/generator  units 
operating  under  a  design  head  of  108 
feet;  (7)  a  new  tailrace  10-15  feet  wide 
and  25  feet  long;  (8)  a  new  1,600-foot 
long  transmission  line;  and  (9) 
appurtenant  facilities. 

The  annual  average  generation  of 
850,000  kWh  would  be  sold  to  the 
Conowingo  Power  Company. 

Purpose  of  ExemptJon-z-An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  tmm  licensing,  and 
protects  the  exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments  — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Conunission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  direcUy 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Application — Any 


■  Pub.  U  se-aM.  94  SUt.  eil.  Section  400  of  the 
ESA  amendi  inter  alia.  Sections  405  and  406  of  the 
Public  Utility  Regulatory  Policiea  Act  of  1978  (16 
U.S.C.  112705  and  2706). 


qualified  license  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  March 
23, 1982.  either  a  competing  license 
apphcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  July  13. 1982. 
Applications  for  a  preliminary  permit 
will  not  be  accepted.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c)  (1980).  A 
competing  license  application  must 
conform  wHh^e  requixHnents  of  18 
CFR  4.33  fa)ahd(jLOWO). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  23. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  speciHed  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-3534  Filed  2-e-BZ;  Mi  ami 
MLUNG  CODE  6717-01-M 


(Project  No.  $453-000] 

Appomattox  River  Water  Authority; 
Application  for  Preliminary  Permit 

February  4, 1982. 

Take  notice  that  Appomattox  River 
Water  Authority  (Apphcant)  filed  on 
October  5, 19B1,  an  appHcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5453  to  be  known 
as  the  Genito  Dam  Hydropower  Project 
located  on  the  Appomattox  River  near 
the  City  of  Petersburg,  in  the  counties  of 
Amelia,  Powhatan,  and  Cumberland  in 
the  State  of  Virginia.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Richard  D. 
Hartman,  General  Manager, 
Appomattox  River  Water  Authority, 
21300  Chesdin  Road,  Petersburg. 
Virginia  23803. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  proposed 
dam  approximately  1,500  feet  long  with 
a  maximum  height  of  65  feet  and 
constructed  of  compacted  earth;  (2)  a 
proposed  concrete  spillway  1,400  feet  in 
length;  (3)  a  proposed  11,000  acre 
impoundment  with  a  storage  capacity  of 
approximately  238,700  acre-feet;  (4)  the 
proposed  construction  of  a  powerhouse 
with  the  installation  of  two  2,000  kW 
generating  units  producing  a  total 
installed  capacity  oL4  MW;  (5)  the 
proposed  construction  of  a  penstock 
under  the  earth  dam;  (6)  a  proposed 
transmission  line  interconnecting  with 
Virginia  Electric  Power  Company  near 
the  dam  site;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  production 
will  be  14  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 


project.  The  Applicant  estimates  that  the 
cost  of  the  feasibility  studies  to  be 
$30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  of  before  April  19, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981)]. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  19. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
17, 1982 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,«it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  of  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPLICA'nON". 
'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  in  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 


Regxdatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-35ie  Filed  2-»-S2;  8:45  ub| 

BILLING  cooE  nn-outt 


(Proiect  No.  5839-000] 

Appomattox  Hydro  Associates; 
Application  for  Preliminary  Permit 

February  4,  1982. 

Take  notice  that  Appomattox  Hydro 
Associates  (Applicant)  filed  on 
December  31, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5839  to  be  known 
as  the  Harvell  Dam  Project  located  on 
the  Appomattox  River  in  Dinwiddle 
County.  Virginia.  The  Application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Wayne  L.  Rogers, 
Appomattox  Hydro  Associates,  1444 
Foxwood  Court.  Annapolis.  Maryltuid 
21401. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The 
existing.  400-foot  long  and  10-foot  high, 
concrete  gravity  Harvell  Dam;  (2)  an 
existing  7  acre  reservoir  containing  85 
acre-feet  of  storage  capacity;  (3)  an 
existing  powerhouse  to  contain  an 
installed  generating  capacity  of  1.100 
kW;  and  (4)  appurtenant  facilities.  The 
applicant  estimates  the  average  annual 
energy  generation  to  be  6.3  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and.  if  the 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  applicant's  estimated  total  cost  for 
performing  these  studies  is  $36,000. 
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Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  17, 
1982.  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  noUce 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  19, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  dn  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  beforeApril  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 


application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  g2-3SS0  Filed  Z-9-82:  B:4S  ami 
BILLINO  CODE  e717-01-M 

[Proiects  No*.  2S30-001  and  2530-002] 

Central  Maine  Power  Co.;  Application 
for  New  License  and  Amendment  of 
License 

February  4, 1982. 

Take  notice  that  two  applications 
were  filed  with  the  Federal  Energy 
Regulatory  Conunission  on  December  7, 
1981,  under  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)]  by  Central  Maine 
Power  Company  (Applicant),  for  (1)  an 
amendment  of  its  existing  license,  and 
(2)  a  new  license  for  its  Hiram  Project, 
FERC  No.  2530.  The  project  is  located  on 
the  Saco  River  in  Cumberland  and 
Oxford  Counties,  Maine. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to:  Mr. 
Charles  E.  Monty,  Senior  Vice-President, 
Engineering  and  Production,  Central 
Maine  Power  Company,  Edison  Drive, 
Augusta,  Maine  04336. 

Project  Description — The  Hiram 
Project  presently  consists  of  (1)  A  249- 
foot  long  concrete  overflow  dam  with  a 
maximum  height  of  30  feet  with  4.66-foot 
high  hinged  steel  flashboards  (2)  a  102- 
foot  long  gate  section  integral  with  the 
dam  containing  a  deep  sluice  gate,  a  log 
sluice  gate,  a  trash  sluice  and  a  Taintor 
gate;  (3)  a  25-foot  wide,  26.9-foot  high 
intake  section  integral  with  the  dam;  (4) 
an  85-foot  long  timber  bulkhead  section 
at  the  east  abutment  with  a  maximum 
height  of  26.9  feet;  (5)  a  255-acre 
reservoir  with  a  usable  storage  capacity 
of  572-acre  feet  at  elevation  349.0  feet 
(U.S.G.S.);  (6)  a  427-foot  long,  11-foot 
diameter  wood  stave  penstock;  (7)  a 
powerhouse  containing  a  single  2.4  MW 
turbine-generator,  (8)  a  3,000  kVA,  3 
phase,  2.3/34.5-kV  step-up  transformer; 
and  (9)  appurtenant  facililties. 

Applicant  also  requests  that  the 
license  for  the  Hiram  Project  be 
amended  by  changing  the  expiration 
date  of  the  license  from  December  31, 
1993,  to  coincide  with  the  date  of 
issuance  of  a  new  50  year  license  for  the 
redevelopment  and  continued  operation 
of  the  Hiram  Project.  Applicant  proposes 
to  install,  under  the  new  license,  a  new 
intake  structure,  trash  rack  and  stop  log 
slots  in  place  of  the  existing  timber 
bulkhead  structure,  an  additional  330- 
foot  long,  14-foot  .diameter  steel  or 
fiberglass  penstock  and  a  powerhouse 


containing  a  new  turbine-generator  unit 
with  a  total  rated  capacity  of  8.5  MW  to 
be  located  adjacent  to  the  existing 
powerhouse  and  utilizing  the  existing 
dam  and  reservoir.  The  redeveloped 
project  would  generate  an  additional 
32.6  million  kWh  annually  saving  the 
equivalent  of  52,800  barrels  of  oil  or 
14,900  tons  of  coal.  Energy  generated  at 
the  project  would  continue  to  be 
distribute(f  to  the  Applicant's  customers. 

Project  No.  2530  would  also  be  subject 
to  Federal  takeover  under  sections  14 
and  15  of  the  Federal  Power  Act.  The 
Applicant  has  calculated  that  the 
estimated  net  investment  in  the  project 
would  amount  to  $332,681  as  of  June  30, 
1981.  The  Applicant's  estimated 
severance  damages  as  of  June  30, 1981, 
would  amotmt  to  $70,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  19, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (9)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  appUcation.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c]  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
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Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82.^551  Filed  2-e-«2;  8:45  am) 
I  Cod*  (717-01-M 


[Docket  No.  TA82-1-21-001  (PGA82-1, 
IPR82-1  and  AP82-1)] 

ColumNa  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

Febniaiy  4, 1962. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  January  29, 1982,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  as 
follows: 

Seventy-Ninth  Revised  Sheet  No.  16. 

Twenty-Seventh  Revised  Sheet  No. 
16A. 

Twenty-First  Revised  Sheet  No.  64. 

Sixth  Revised  Sheet  Nos.  64E  through 
641. 

These  proposed  changes  to  be 
effective  March  1, 1982.  reflect  the 
following: 

(1)  A  PGA  rate  adjustment,  pursuant 
to  §  20.3  of  the  General  Terms  and 
Conditions  of  Columbia's  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  recover 
an  increase  in  the  cost  of  gas  purchased 
of  $132,724,665  based  on  the  six  months 
ending  August  31, 1982. 

(2)  A  Commodity  Surcharge,  pursuant 
to  Section  20.6  of  Uie  General  Terms  and 
Conditions  of  Columbia's  FERC  Gas 
Tariff,  Original  Volimie  No.  1,  to  recover 
the  deferred  purchased  gas  cost  balance 
of  $86,903,952  at  December  31, 1981,  over 
the  six-month  period  March  1. 1982 
tlirough  August  31, 1982. 

(3)  An  Advance  Payment  Adjustment, 
pursuant  to  Article  IX  of  the  Stipulation 
and  Agreement  in  Docket  No.  RP76-94, 
et  al.,  approved  by  Commission  Letter 
Order  issued  March  16, 1978.  Such 
Advance  Payment  Adjustment  provides 
for  an  annual  increase  of  $912,384. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE,  Washington.  D.C.  20426,  in 
accordance  with  §  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  19. 1982.  Protests  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  BZ-3S35  Filed  2-0-82;  8:45  unj 
BHJJNQ  CODE  CTU-OI-M 

[Docket  No.  ER82-146-000] 

Commonweaitti  Edison  Co^-  Order 
Accepting  for  Hiing  and  Suspending 
Revised  Rates,  Denying  Motions  To 
Reject,  Denying  Summary  Disposition 
in  Part  and  Directing  Summary 
Disposition  in  Part,  Granting 
interventions,  and  Establishing 
Hearing  and  Price  Squeeze 
Procedures 

Issued:  February  5, 1982. 

On  December  9, 1981,  Commonwealth 
Edison  Company  (Commonwealth] 
tendered  for  filing  a  proposed  increase 
in  its  tariff  rates  for  firm  service  to  five 
full  requirements  and  two  partial 
requirements  customers. '  Based  on  a 
calendar  1982  test  year,  the  proposed 
rates  would  increase  jurisdictional 
revenues  by  approximately  $11,829,000 
(27.88  percent).*  Commonwealth 
proposes  an  effective  date  of  February  7. 
1982. 

Commonwealth's  two  partial 
requirements  customers  are  currenUy 
served  under  the  same  rate  as  the  full 
requirements  customers,  except  for 
certain  scheduled  energy  deliveries  in 
excess  of  contract  demand.  As  part  of 
the  instant  filing,  the  company  seeks  to 
establish  a  separate  tariff  for  partial 
requirements  service.  In  addition  to 
stating  rates  for  firm  energy 
transactions,  the  proposed  partial 
requirements  tariff  would  establish 
separate  charges  for  economy, 
emergency,  and  maintenance  energy. 

Notice  of  Commonwealth's  filing  was 
issued  on  December  15, 1981,  with 
responses  initially  due  on  or  before 
January  4, 1982;  the  comment  deadline 
was  subsequently  extended  through 
January  11, 1982,  at  the  request  of 
several  affected  customers.  Timely 
petitions  to  intervene  were  filed  by  the 
Village  of  Winnetka,  Illinois  (Winnetka) 
and,  jointly,  by  the  Cities  of  Batavia, 


'  See  Attachment  A  for  rate  schedule  designations 
and  affected  customers. 

'Approximately  Sll.328.000  of  the  increase  is 
allocated  to  the  full  requirements  customers  and 
%sa.0O0  to  the  partial  requirements  ctistomers. 


Naperville.  Geneva.  St.  Charles,  Rock 
Falls,  and  Rochelle.  Illinois  (Cities). 

Winnetka,  one  of  the  partial 
requirements  customers,  requests  that 
the  Commission  reject  Commonwealth's 
filing  for  failure  to  comply  with  Part  35 
of  the  Commission's  regulations,  llie 
village  complains  that  Commonwealth 
has  used  inconsistent  data  to  compute 
revenues,  relied  on  improper 
methodologies  to  separate  firm  and  non- 
firm  enei^gy  sales,  improperly  priced 
economy,  maintenance,  and  emergency 
enei^gy,  and  erroneously  allocated 
demand  costs.  In  several  respects. 
Winnetka  challenges  Conmionwealth's 
methodologies  as  being  inconsistent 
with  an  initial  decision  issued  by  an 
administrative  law  judge  in  a  prior 
Commonwealth  rate  case  (Docket  Nos. 
ER79-182  and  ER80-106.  issued  June  3, 
1981).  but  not  yet  addressed  by  the 
Commission.  In  addition.  Winnetka 
alleges  that  the  proposed  rates  will 
create  a  price  squeeze. 

The  Cities  also  request  that  the  filing 
be  rejected  or.  in  the  alternative, 
suspended  for  five  months.  In  support  of 
their  request,  the  Cities  raise  a  number 
of  cost  of  service  and  rate  design  issues, 
and  object  to  revised  terms  and 
conditions  of  service  as  well  as 
modifications  to  Conunonwealth's  fuel 
adjustment  clause.  The  Cities  also  allege 
that  the  filing  is  patently  discriminatory 
and  will  engender  substantial  price 
squeeze  consequences. 

In  the  event  that  the  filing  is  accepted, 
the  Cities  request  summary  disposition 
as  to  the  followring  elements  of  the 
company's  filing:  (1)  Expenses 
attributable  to  permanent  disposal  of 
spent  nuclear  fuel;  (2)  use  of  a  4  CP 
demand  cost  allocation  methodology;  (3) 
chemical  cleaning  costs;  (4) 
decommissioning  expenses;  (5) 
reclamation  costs;  and  (6)  inclusion  of 
an  80  percent  demand  ratchet.  As  to 
other  issues  raised  in  their  petition,  the 
Cities  request  that  Commonwealth  be 
directed  to  file  additional  justification 
within  thirty  days,  and  that«uch 
submission  be  treated  as  the  company's 
complete  case-in-chief  for  purposes  of 
hearing.  Absent  rejection,  the  Cities 
request  that  the  Commission  depart 
from  its  customary  practice  of  phasing 
price  squeeze  procedures  and  allow  the 
price  squeeze  claim  to  be  litigated 
together  with  the  remaining  issues 
raised  in  this  docket. 

On  January  20, 1982.  Conunonwealth 
filed  an  answer  to  the  petitions  of 
Winnetka  and  the  Cities.  The  company 
disputes  the  allegations  raised  by  the 
petitioners  and  requests  that  the  various 
motions  be  denied.  Commonwealth  also 
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requests  that  any  suspension  of  its  filing 
be  limited  to  one  day. 

Discussion 

Initially,  we  find  that  participation  by 
each  of  the  petitioners  is  in  the  public 
interest  and  we  shall  therefore  grant  the 
petitions  to  intervene. 

We  find  that  Commonwealth's  filing 
substantially  complies  with  §35.13  of  the 
Commission's  regulations;'  accordingly, 
we  shall  deny  the  petitioners'  motions  to 
reject  the  filing.  We  shall  deny  the 
Cities'  request  to  compel 
Commonwealth  to  tender  additional 
support  at  this  time  inasmuch  as  the 
presiding  judge  will  be  better  able  to 
delineate  the  matters  at  issue,  assess  the 
positions  of  the  parties  and  the 
available  evidence,  and  prescribe 
procedures  for  discovery  in  appropriate 
evidentiary  submissions. 

In  view  of  the  issues  raised  by  the 
interveners  and  our  preliminary 
analysis,  we  find  that  the  proposed 
change  in  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  Commonwealth's  rates  for 
filing  and  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Conmiission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  where 
suspension  for  the  maximum  period  may 
lead  to  too  harsh  and  inequitable 
results.  Such  circumstances  have  been 
presented  here.  We  note  that  the 
interveners  have  raised  numerous 
substantive  issues,  including  price 
squeeze.  However,  our  review  indicates 
that  the  proposed  rates  may  not  produce 
substantially  excessive  revenues.  Under 
these  circumstances,  a  nominal 
suspension  and  a  refund  obligation 
should  provide  adequate  protection  to 
Commonwealth's  customers  pending  the 


'See  Municipal  Light  Boards  of  Reading  and 
Wakefield,  Massachusetts  v.  FPC,  450  F.2d  1341 
(D.C.  Cir.  1971). 

'E.g..  Boston  Edison  Co..  Docket  No.  ER80-508 
(August  29, 1960)  (five  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ER8O-506  et  ai  (August  29, 
1980)  (one  day  suspension);  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ERBO-488  (August  22. 
'  1980)  (one  day  suspension). 


outcome  of  a  hearing.  Accordingly,  we 
shall  suspend  the  rates  for  one  day  from 
sixty  days  after  filing,  to  become 
effective,  subject  to  refund,  on  February 
9. 1982. 

Regarding  the  questions  of  the  4-CP 
demand  allocation  methodology,  the 
chemical  cleaning  of  nuclear  fuel  and 
the  allocation  of  partial  requirements 
customers'  demand  and  energy 
requirements  into  firm  and  non-firm 
amounts,  issues  which  were  previously 
litigated  in  Docket  Nos.  ER79-182.  et  ai, 
we  find  that  these  issues  should  be 
subject  to  the  outcome  of  the  _^ 

Commission's  decision  in  that  docket. 
With  respect  to  the  remaining  issues  for 
which  the  Cities  have  requested 
summary  disposition,  we  find  that  they 
present  questions  of  law  and  fact  most 
appropriately  resolved  on  the  basis  of 
an  evidentiary  hearing.  The  motion  for 
summary  disposition  will  therefore  be 
denied. 

As  to  the  request  that  the  price 
squeeze  issue  be  tried  in  conjunction 
with  the  remainder  of  this  case,  the 
Cities  contend  that  the  increase  in  rates 
proposed  by  Commonwealth  is  of  such 
magnitude  that  it  may  result  in  their 
ouster  from  the  retail  distribution 
market.  While  the  Commission 
appreciates  the  concerns  of  these 
municipal  systems,  barring 
extraordinary  circumstances,  we  believe 
that  the  scheduhng  of  hearings  is  best 
controlled  by  the  presiding  judge. 
Furthermore,  we  have  observed  on  a 
number  of  occasions  that  the  most 
logical  manner  in  which  to  pursue  price 
squeeze  allegations  generally  is  to 
conduct  a  phased  proceeding.  This 
procedure  allows  a  decision  first  to  be 
reached  on  the  cost  of  service, 
capitalization,  and  rate  of  return  issues; 
the  rate  which  would  be  deemed  just 
and  reasonable  but  for  a  consideration 
of  price  squeeze,  can  then  be  analyzed 
to  determine  whether  a  price  squeeze 
exists.  We  believe  that  the  facts  should 
be  further  developed  in  order  to 
determine  how  the  hearing  in  this  case 
would  best  be  handled.  Therefore,  in 
accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339  (August  6, 1979).  we  shall  phase  the 
price  squeeze  issues  but  permit  the 
presiding  judge  to  modify  this  schedule 
upon  a  showing  of  good  cause. 

Finally  we  note  that  Commonwealth's 
partial  requirements  tariff  includes  a  ten 
percent  adder  to  the  cost  of  purchased 
power  for  emergency  and  maintenance 
energy  sales.  Under  §35.23(c)  of  the 
Commission's  regulations,  a  utility 
which  includes  a  percentage  adder  for 
transmission  or  purchase  and  resale  of 


power  must  establish  a  limit  on  the 
revenues  to  be  recovered.  Because 
Commonwealth  has  failed  to  include 
such  a  cap  for  its  ten  percent  adder,  we 
shall  direct  the  company  to  file  within 
thirty  days  revised  tariff  sheets 
reflecting  a  limitation  on  its  percentage 
adder  in  accordance  with  the 
Commission's  regulations. 
The  Commission  orders: 

(A)  The  motions  of  Winnetka  and  the 
Cities  to  reject  the  filing  submitted  by 
Commonwealth  are  hereby  denied. 

(B)  The  Cities'  motion  for  summary 
disposition  is  denied.  The  issues  of  use 
of  a  4-CP  demand  allocator  the  chemical 
cleaning  of  nuclear  fuel  and  the 
allocation  of  partial  requirements 
customers'  demand  and  energy 
requirements  into  firm  and  non-firm 
amounts  shall  be  determined  by  the 
Commission's  decision  on  these 
questions  in  Docket  Nos.  ER79-182,  et 
al. 

(C)  The  Cities'  motion  to  compel  the 
filing  of  additional  data  is  hereby 
denied. 

(D)  Within  thirty  (30)  days  of  the  date 
of  this  order,  Commonwealth  shall  file 
revised  tariff  sheets  which  establish  a 
limitation  on  the  percentage  adder  for 
emergency  and  maintenance  energy 
transactions,  in  accordance  with  §35.23 
of  the  Commission's  regulations. 

(E)  Commonwealth's  proposed  rates, 
as  modified  by  Paragraph,  (D)  above,  are 
hereby  accepted  for  filing  and 
suspended  for  one  day  from  sixty  days 
after  filing,  to  become  effective  on 
February  9. 1982.  subject  to  refund. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR.  Chapter  1],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Commonwealth's  rates. 

(G)  The  petitions  to  intervene  filed  by 
Winnetka  and  the  Cities  are  hereby 
granted  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act;  provided,  however,  that 
participation  by  such  interveners  shall 
be  limited  to  the  matter  set  forth  in  their 
petitions  to  intervene;  and  povided, 
further,  that  the  admission  of  such 
interveners  shall  net  be  construed  as 
recognition  that  they  might  be  aggrieved 
by  any  order  of  the  Commission  in  this 
proceeding. 


Federal  Regigter  /  Vol.  47.  No.  28  /  Wednesday.  February  10.  ig82  /  Noticeg 


(H]  Tlie  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  February  11, 1982. 

(I)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  The  Commission  hereby  orders  the 
initiation  of  price  squeeze  proceedings 
and  further  orders  that  this  docket  be 
phased  so  that  the  price  squeeze 
proceedings  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding 
administrative  law  judge  may  order  a 
departure  from  this  schedule  for  good 
cause.  The  price  squeeze  claim  shall  be 
governed  by  §  2.17  of  the  Commission's 
regulations  as  it  may  be  modified  prior 
to  the  commencement  of  the  price 
squeeze  phase  of  the  instant  docket. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A.— Commonwealth  Eoison 
Company 

[Docket  No.  ER82-1 46-000,  Rats  Schedule  Oesignatione] 
FPC  BmCUia  Tariff,  Ohginri  Vokms  No.  1 
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No  8. 

8. 

8. 

Attachment  A.— Commonwealth  €oison 
Company— Continued 

[Oocket  No.  ER82-146-000,  Rote  Schedi^  Designalions] 
FPC  Eleckic  Tariff,  Original  Volunie  No.  1 


Sheet  No. 


Third  raMsed 

9 
Rrst  revised 

10. 
Fifth 

12. 


No. 
No 
No. 


No. 


Second  revised  sheet 

No  9 
Original  sheet  No.  10.. 

FourVi  revned  sheet 
No.  12. 
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Rider  No 

9 
Rider  No. 

11. 
Rider  No. 

20. 


Canceled  sfieets:  original  sheet  No.  4,  original  sheet  No. 

1210. 
Full  requramerrts  customers:  Batavia.  Geneva.  Ntv>erville. 

Rock  Fans,  and  SL  Charles. 
Partial  raquirenianis  customers:  Rochete  end  Winnetka. 


(FR  Doc.  82-3552  Filed  2-9-82:  8:45  am] 
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[Docket  Nos.  TA82-1-22-000  (PQAS2-1) 
(1PR82-1)  and  (RA082-1)] 

Consolidated  Gas  Supply  Corp.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 

February  4, 1982. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated]  on 
January  29. 1982,  filed  revised  tariff 
sheets,  pursuant  to  Sections  12  (PGA 
Clause),  12A  (Incremental  Pricing 
Surcharges),  and  13  (Research, 
Development  and  Demonstration  Cost 
Adjustment)  of  the  General  Terms  and 
Conditions  of  its  tariff.  The  revisions, 
shown  on  Twenty-Ninth  Revised  Sheet 
No.  16  and  Sixth  Revised  Sheet  No.  72- 
C,  provide  for  Consolidated's  semi- 
annual PGA  to  be  effective  March  1. 
1982. 

Consolidated  has  included  in  its  filing: 

(a)  Rate  changes  from  pipeline 
suppliers  in  the  amount  of  $66.3  million; 

(b)  Rate  changes  from  producer 
suppliers  in  the  amount  of  $32  million; 
and, 

(c)  A  surcharge  of  11.60  cents  per 
dekatherm  to  recoup  amoimts 
accumulated  in  account  191, 
Unrecovered  Purchased  Gas  Costs. 

ConsoUdated  states  that  the  reates 
contained  on  Twenty-Ninth  Revised 
Sheet  No.  16  reflect  old  pipeline 
production  (production  fit>m  wells 
drilled  prior  to  January  1, 1973,  on  leases 
acquired  prior  to  October  8, 1969)  on  a 
cost-of-service  basis  and  new  pipeline 
production  priced  pursuant  to  the 
Natiu-al  Gas  Policy  Act  of  1978. 
Consolidated  states  that  in  previous 
general  rate  change  and  PGA  filings,  it 
applied  for  NGPA  pricing  of  old  as  well 
as  new  pipeline  production,  but  the 
Commission  rejected  this  treatrment  in 
several  orders.  These  orders  are  pending 
judicial  review  in  Consolidated  Gas 


Supply  Corp.  v.  FERC.  4th  Cir.  No.  79- 
1546.  Furthermore,  states  Consolidated, 
additional  Commission  action  on 
pipeline  production  was  taken  in  order 
Nos.  58  and  98,  which  orders  were 
vacated  by  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  on 
December  23, 1981,  in  Mid  Louisiana 
Gas  Co.  v.  FERC,  No.  80-3804  and 
Consolidated  Gas  Supply  Corp.  v.  FERC, 
No.  80-4010,  respectively.  Consolidated 
states  that  because  the  Fifth  Circuit's 
December  23, 1981,  decision  is  subject  to 
rehearing  and  possible  further  judicial 
review,  and  because  proceedings  before 
the  Fourth  Circuit  have  been  suspended 
pending  the  final  outcome  of  the  Mid- 
Louisiana  case.  Consolidated  had  not 
attempted,  in  this  filing,  to  reflect  any 
change  in  the  cost-of-service  pricing  of 
old  pipeline  production.  Consolidated 
does,  however,  reserve  the  right  to  make 
rate  adjustments  as  may  be  required  to 
conform  with  the  decisions  of  the  courts 
in  the  referenced  proceedings. 

Consolidated  states  that  it  has  not  yet 
made  retroactive  adjustments  in  its 
payments  to  producers  to  reflect  the  "as 
delivered"  basis  which  Order  Nos.  93 
and  93-A  would  purport  to  allow.  For 
the  same  reason.  Consolidated  states 
that  Appalachian  purchases  and 
pipeline  production  have  not  yet  been 
converted  to  the  "as  delivered"  basis  for 
purposes  of  computing  this  PGA. 
Consolidated  states  that  if  and  when 
future  adjustments  and  payments,  if  any, 
permitted  by  Order  Nos.  93  and  93-A 
are  made  (whether  retroactive  or 
current]  Consohdated  will  flow  through 
such  amounts  to  its  customers  in  its 
regular  semi-annual  PGA,  through 
entries  to  Account  No.  191. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  19, 1982.  Protests  will 
be  consider«dJ>y  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-3536  Filed  Z-»-82:  S:4S  ami 
NLLMM  COOC  6717-01-M 


[Docket  No.  ER80-363] 

Delmarva  Power  &  Light  Co^ 
Compliance  Filing 

February  5, 1982. 

The  niing  Company  submits  the 
following: 

Take  notice  that  on  January  29, 1982, 
Delmarva  Power  &  Light  Company 
(Delmarva]  filed  a  refund  compliance 
report  in  accordance  with  the 
Commission's  letter  order  dated 
December  11, 1981  in  which  the 
Commission  accepted  the  joint  offer  of 
settlement  between  Delmarva  and  the 
Town  of  Clayton,  Delaware. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE,  Washington,  D.C.  20426,  on  or 
before  February  25, 1982.  Comments  will 
be  considered  by  the  Commisson  in 
determing  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-3520  Filed  2-9-82;  8:45  am] 
ULUNG  CODE  (717-01-M 


[Docket  No.  GT82-16-000] 

El  Paso  Natural  Gas  Co.,  Tariff  Filing 

February  5, 1982 

Take  notice  that  on  January  20, 1982, 
El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing,  pursuant  to 
Part  154  of  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
Regulations  Under  the  Natural  Gas  Act, 
the  following  original  and  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1  and  Third  Revised 
Volume  No.  2. 

Original  Volume  No.  1 

Twenty-third  Revised  Sheet  No.  92 
Twenty-fourth  Revised  Sheet  No.  93 
Twenty-sixth  Revised  Sheet  No.  94 
Nineteenth  Revised  Sheet  No.  95 
Sixth  Revised  Sheet  No.  gS-A 

Third  Revised  Volume  No.  2 

First  Revised  Sheet  No.  1-C.9 
Original  Sheet  No.  1-C.lO 

El  Paso  states  that  the  tendered  tariff 
sheets,  when  accepted  for  filing  and 
permitted  to  become  effective,  will 


provide  a  current  Index  of  Purchasers 
for  El  Paso's  Original  Volume  No.  1 
Tariff  and  a  current  Table  of  Contents 
for  El  Paso's  Third  Revised  Volume  No. 
2  Tariff. 

El  Paso  has  requested  that  the 
tendered  tariff  sheets  be  accepted  for 
filing  and  permitted  to  become  effective 
after  thirty  (30)  days  following  the  date 
of  filing. 

El  Paso  further  states  that  copies  of 
the  instant  tender  have  been  served 
upon  all  interstate  pipeline  system 
customers  of  El  Paso  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before 
February  19, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  whishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  82-3537  Filed  2-»-82:  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  TA82-1-24-000] 

Equitable  Gas  Co.;  Proposed  Change 
in  Rates 

February  5, 1982. 

Take  notice  that  Equitable  Gas 
Company  (Equitable)  on  January  29, 
1982,  tendered  for  filing  with  the 
Commission  Third  Revised  Sheet  No. 
10-G  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  to  become 
effective  March  1, 1982.  Equitable  Gas 
Company  states  that  the  change  in  rates 
results  from  the  application  of  the 
Purchased  Gas  Cost  Rate  Adjustment 
provision  in  Section  5  of  Rate  Schedule 
GS-2  of  FERC  Gas  Tariff,  Original 
Volume  No.  1,  approved  by  the 
Commission  in  Docket  No.  CP  80-473. 

Equitable  states  that  a  copy  of  its 
filing  has  been  served  upon  the 
purchaser  and  interested  state 
commissions  (and  upon  each  party  on 
the  service  list  of  Docket  No.  CP  80-473). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-3538  Filed  2-9-82:  8:45  amj 
BILUNG  CODE  6717-01-M 


[Docket  No.  TA82-1-13-00  (PGA82-1a)] 

Gas  Gathering  Corp.;  Compliance 
Filing  Under  Purchased  Gas 
Adjustment  Clause  Provision 

February  5, 1982. 

Take  notice  that  Gas  Gathering 
Corporation  (GGC),  on  January  29, 1982 
tendered  for  filing  a  revised  compliance 
rate  in  its  FERC  Gas  Tariff  providing  for 
charges  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco),  its  sole 
jurisdictional  customer,  under  G.G.C.'s 
PGA  clause.  The  revised  rate  would 
decrease  the  rate  currently  permitted  to 
be  charged  Transco  by  10.8041  cents  per 
Mcf.  The  proposed  changes  are 
proposed  to  be  made  effective  January  1, 
1982.  G.G.C.  states  that  the  revised  rates 
are  filed  to  reflect  the  use  of 
subaccounts  in  the  calculation  of  its 
recovery  of  its  unrecovered  purchased 
gas  cost  and  to  employ  the  gathering 
charge  presently  authorized  in  Docket 
No.  RP  82-7-000. 

A  copy  of  the  filing  has  been  serviced 
upon  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
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on  file  writh  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  numb. 

Secretary. 

|FR  Doc.  82-3S21  Filed  2-9-82:  8:45  am| 
HLUNG  COOC  8717-01-M 


[Proiect  No.  5850-000] 

Goshen  Hydro  Associates;  Application 
for  Preliminary  Permit 

February  5, 1982. 

Take  notice  that  Goshen  Hydro 
Associates  [Applicant)  filed  on  January 
4. 1982.  an  application  for  prehminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-fl25(r)]  for  Project 
No.  5850  to  be  known  as  the  Goshen 
Dam  Hydropower  Project  located  on  the 
Little  Calfpastiu-e  River  in  Rockbridge 
County.  Virginia.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Wayne  L. 
Rogers.  President,  Synergies,  Inc..  1444 
Foxwood  Court,  Annapolis,  Maryland 
21401. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
1.300-foot  long  and  38-foot  high  concrete 
dam;  (2)  a  reservoir  with  a  surface  area 
of  700  acres  and  a  gross  storage  capacity 
of  11,200  acre-feet;  [3]  a  proposed 
powerhouse  located  at  the  right 
abutment  of  the  dam  with  a  total 
generating  capacity  of  250  kw;  (4) 
transmission  lines;  and  (5)  appurtenant 
facilities.  Applicant  estimates  the 
annual  energy  output  to  be  1.0  GWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
the  Virginia  Electric  Power  Company  by 
the  Apphcant. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  18  month 
permit,  during  which  time  studies  would 
be  made  to  determine  the  engineering, 
environmental  and  economic  feasibility 
of  the  project,  secure  financing 
commitments,  consult  with  Federal. 
State  and  local  government  agencies  for 
information,  comments  and 
recommendations,  relevant  to  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environm^tal  report.  The  Applicant 
estimates  the  cost  of  the  studies  to  be 
$36,000. 

Competing  Applications — Anyone 
desiring  to  file  o  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  17. 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 


of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  16, 1982,  and  should 
specify  the  type  of  applfcation 
forthcoming.  AppUcations  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  §  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  16, 1982. 

Filing  and  Service  or  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, . 
Secretary,  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street. 
NE..  Washington.  D.G.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc  SZ-SSW  Filed  2-0-SZ:  ft4S  am| 
BtLUNQ  CODE  (TIT-OI-II 


IDodiet  No.  ES82-34-000] 

GuH  States  UtiKties  Co^  Application 

February  4, 1982 

Take  notice  that  on  January  27. 1982. 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  order  under  Section  204  of  the 
Federal  Power  Act.  authorizing  the 
issuance  of  intermediate  notes  in  an 
aggregate  principal  amount  not  to 
exceed  $800,000,000  at  any  one  time 
outstanding  under  a  loan  agreement 
with  certain  banks. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
February  19. 1982,  file  with  the  Federal 
Enei^gy  Regulatory  Commission.  825 
North  Capital  Street  NE..  Washington. 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commisssion  and  is  available 
for  public  inspection. 
Kemwtfa  F.  Plumb. 
SecreUHy. 

|FR  Doc  8Z-3540  Filed  2r«-a2:  8:45  amj 
BHJJNO  CODE  t717-01-ll 


[Project  No.  57t3-000] 

Homestake  Consulting  A  Investments, 
Inc^  Application  for  Preliminary  Permit 

(February  5. 1982] 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  December  16, 1981. 
an  apphcation  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5783 
to  be  known  as  the  Woodward 
Tributary  Project  located  on  a  tributary 
to  South  Woodward  Creek,  in  Lake 
Cotmty.  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  H. 
Delp.  II.  Independent  Power  Developers. 
Inc..  P.  O.  Box  1487,  Noxon.  Montana 
59853. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  3-foot  high 
concrete  structure;  (2)  a  16-inch 
diameter,  2,750-foot  long  penstock;  (3)  a 
powerhouse  containing  two  generating 
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units  with  a  total  installed  capacity  of 
200  kw:  and  (4)  a  4.7-mile  long 
transmission  line.  The  estimated 
average  annual  energy  production  is 
877.000  kwh.  The  proposed  project 
would  occupy  lands  within  the  Flathead 
National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a  36-month 
permit  during  which  time  field 
engineering,  environmental,  and 
feasibility  studies  will  be  undertaken  in 
order  to  prepare  an  application  for 
license  or  an  exemption.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  applicant  estimates  the  cost 
of  these  activities  will  be  $2,405. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  19, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29, 1981.  46  FR  55245,  November 
9, 1981.J 

The  Commission  will  accept 
applications  for  hcense  or  exemption 
irom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  19, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
17, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conmients. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  "Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-3541  Filed  2-0-82;  8:45  am) 
BIUJNO  CODE  6717-01-M 


[Docket  No.  Emi-105-000] 

Indiana  &  Michigan  Electric  Co.; 
Refund 

February  5, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  29, 1982, 
Indiana  &  Michigan  Electric  Comptiny 
filed  a  refund  report  pursuant  to  Uie 
Commission's  letter  order  issued  on 
January  19, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  on  or 
before  February  25. 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-3S22  FIImI  2-4-82:  8:45  un| 
BIUJNO  COOe  6717-01-11 


[Docket  No.  RP82-39-000] 

Lawrenceburg  Gas  Transmission 
Corp.;  Proposed  Changes  In  FERC  Gas 
Tariff 

February  5. 1982. 

Take  notice  that  Lawrenceburg  Gas 
Transmission  Corporation 
(Lawrenceburg),  on  January  28. 1982. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  in  order  to  effectuate  a 
general  increase  in  its  jurisdictional 
wholesale  natiu-al  gas  rates  proposed  to 
become  effective  February  28. 1982. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $48,895  based  on  the  twelve 
months  period  ended  November  30, 1981 
as  adjusted. 

The  increase  in  tariff  rates  has  been 
occasioned  by  increases  in  costs  which 
are  known  and  measurable,  and  which 
are  now  effective  or  will  become 
effective  within  nine  months  of 
November  30. 1981.  These  increased 
costs  are  attributable  to  (1)  increased 
operating  expenses,  (2)  increased  rate 
base  and  (3)  increase  in  rate  of  return 
and  associated  taxes. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  two  jurisdictional 
wholesale  customers  and  to  the 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §5  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-3523  Filed  2-»-82:  8:45  un) 
BILUNG  COOE  e717-«1-«i 


[Protect  No.  5809-000] 

Lockheed  Missiles  &  Space  Co.,  Inc.; 
Application  for  Preliminary  Permit 

February  4, 1982. 

Take  notice  that  Lockheed  Missiles 
and  Space  Company,  Incorporated 
(Applicant)  filed  on  December  23. 1981, 
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an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16, 
U.S.C.  791(a)-825(r)J  for  Project  No.  5809 
to  be  known  as  the  Big  Creek  Water 
Power  Project  located  on  Big  Creek  in 
Santa  Cruz  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
L.  Hubbard,  Vice-President  Lockheed 
Missiles  and  Space  Company, 
Incorporated.  Bldg.  101,  Dept.  40-01. 
1111  Lockheed  Way,  Sunnyvale, 
California  94086. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1]  A  400-foot 
high,  1,200-foot  long  earthen  dam;  [2]  an 
additional  75-foot  high,  200-foot  long 
earthen  dam;  (3)  a  7,000-foot  long,  26- 
inch  diameter  penstock;  (4)  a 
powerhouse  with  a  total  rated  capacity 
1.5  MW;  and  (4)  a  3.5-mile  long 
transmission  line  from  the  powerhouse 
to  an  existing  12-kV  transmission  line. 
The  Applicant  estimates  that  the 
average  aimual  energy  production 
would  be  9  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  The  appUcant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $90,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  17, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

iTie  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  15, 1982,  and  should 
specify  the  type  of  apphcation 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Conunission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  15, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMth  F.  Plumb, 
Secretary. 

|FR  Doc  82-3553  Filed  2-0-82:  8:45  am] 
BHJJNG  COOE  C717-0t-M 

[Docket  No.  TA82-1-60-0001 

Locust  RWge  Gas  Co.;  Change  In 
Rates 

February  5, 1982. 

Take  notice  that  on  January  29, 1982, 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  submitted  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  3 
and  the  folIov«ring  tariff  sheets  to  be 
effective  March  1, 1982: 

Ninth  Revised  Sheet  No.  lA 

Locust  Ridge  states  the  purpose  of  the 
filing  is  to  submit,  for  approval  by  the 
Commission,  a  revision  in  Locust 
Ridge's  rate  to  reflect  proposed  changes 
in  the  Purchased  Gas  Adjustment  (PGA) 
component  of  Locust  Ridge's  rate  for  the 
period  of  March  1, 1982  thru  August  31, 


1982.  The  overall  effect  of  the  filed  for 
adjustments  to  Locust  Ridge's  G-1  sales 
rate  is  an  increase  of  $.4925. 

Locust  Ridge  requests  waiver  of  the 
Commission  regulations  to  the  extent  if 
any,  required  to  put  the  proposed  tariff 
sheets  into  effect  on  March  1, 1982. 

A  copy  of  this  filing  has  been  mailed 
to  Locust  Ridge's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sb^et,  NE., 
Washington.  D.C.  20426,  in  aecordance 
with  1.8  and  1.10  of  the  Conunission's 
Rule  of  Practice  and  Procediu*  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  numb. 
Secretary. 

|FK  Doc  8Z-3S42  Piled  2-0-B::  8:45  «n| 

■UMQ  COM  artr-oi-a 

[Docket  No.  RP81-61-002] 

Michigan  Wisconsin  Pipe  Une  Co^ 
Proposed  Modification  in  FERC  Gas 
Tariff 

February  5. 1982. 

Take  notice  that  on  January  20. 1982, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
modifications  under  Rate  Schedules  X- 
72.  X-73  and  X-92  of  Michigan 
Wisconsin's  FERC  Gas  Tariff,  Fu^t 
Revised  Volume  No.  2  which  was 
originally  filed  with  the  Commission 
pursuant  to  Michigan  Wisconsin's 
General  Rate  Increase  Filing  at  Docket 
No.  RP81-61. 

Michigan  Wisconsin  states  that 
because  of  the  suspension  period 
associated  with  the  filing  of  such  tariff 
sheets  at  Docket  No.  RP81-61,  and 
subsequent  tariff  revisions  involving  the 
aforementioned  rate  schedules,  misfiling 
of  the  subject  tariff  sheets  occurred. 

Furthermore,  Michigan  Wisconsin 
states  that  the  corrections  will  not 
materially  affect  the  context  of  the 
subject  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
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D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S2-3S24  Filed  2-0-82;  8;4S  am] 
niXINQ  COOC  6717-01-M 


[Prol«ct  No.  5855-000] 

Mllbumie,  Inc.;  Application  for 
Prellmlnary  Permit 

February  4, 1982. 

Take  notice  that  Milbumie,  Inc. 
(AppUcant)  filed  on  January  6, 1982  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825{r)]  for  Project  No.  5855 
to  be  known  as  the  Milbumie 
Hydroelectric  Power  Project  located  on 
the  Neuse  River  in  Wake  County,  North 
Carolina.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Howard  F.  Twiggs,  Milbumie,  Inc.,  143 
Fayetteville  Street  Mall,  Raleigh,  North 
Carolina  27602. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing, 
625-foot  long  and  14.5-foot  high,  stone 
masonry  dam;  (2)  a  proposed 
powerhouse  with  an  installed  generating 
capacity  of  approximately  1.2  MW;  and 
(3)  appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
generation  to  be  5.665  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  constmction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if  the 
findings  are  positive,  the  Applicant 
intends  to  submit  a  Hcence  application. 
The  applicant's  estimated  total  cost  for 
performing  these  studies  is  $1,500. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  17, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  15, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  notiile 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  15, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  Aif 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 


application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S2-3SM  Filed  2-9-82;  8:4S  am| 

MUJNQ  CODE  nn-oi-m 
[Docket  No.  TA82-1-2S-006] 

Mississippi  River  Transmission  Corp.; 
Rate  Ctiange  Rling 

February  5, 1982. 

Take  notice  that  on  January  29, 1982 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
fihng  Eighty-First  Revised  Sheet  No.  3A 
and  Fifth  Revised  Sheet  No.  3D  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  An  effective  date  of  March  1. 1982 
is  proposed. 

Eighty-First  Revised  Sheet  No.  3A  is 
being  submitted  pursuant  to 
Mississippi's  gas  tariff  to  track  pipeline 
and  producer  rate  changes  and  to 
recover  gas  costs  which  have 
accumulated  in  Mississippi's 
Unrecovered  Purchased  Gas  Cost 
Account,  and  also  reflects  a  base  rate 
reduction  being  made  in  accordance 
with  procedures  set  out  in  the 
Stipulation  and  Agreement  at  Docket 
No.  RP78-77.  Fifth  Revised  Sheet  No.  3D 
indicates  that  Mississippi  projects  zero 
incremental  pricing  surcharges  to  its 
direct  market  and  sale  for  resale 
customers. 

The  instant  filing  also  contained 
Alternate  Eighty-First  Revised  Sheet  No. 
3A  carrying  an  effective  date  of  March 
1, 1982.  Such  sheet  tracks  an  alternate 
PGA  tariff  sheet  filed  by  Trunkline  Gas 
Company,  one  of  Mississippi's  pipeline 
suppliers,  also  to  be  effective  March  1, 
1982.  Mississippi  requests  Altemate 
Eighty-First  Revised  Sheet  No.  3A  be 
approved  in  the  event  the  Commission 
approves  the  underlying,  Trunkline 
altemate  rate  sheet. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Tile  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  8Z-352S  Filed  2-0-82:  8:45  ami 
BHXINO  CODE  (717-01-11 

[Docktt  No.  RP8 1-7 1-000] 

Montana-Dakotas  Utilities  Co^ 
Settlement  Conference 

February  4. 1982. 

Take  notice  that  a  settlement 
conference  in  the  above-captioned 
docket  will  be  convened  at  10:00  a.m.. 
on  February  24-26, 1982,  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the 
proceeding. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  I2-3S43  Filed  2-9-82:  8:45  am) 
MLUNQ  CODE  6717.01-M 


[Docket  No.  RP82-38-000] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Tariff  Change 

February  5. 1982. 

Take  notice  that  on  January  28, 1982, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  First  Revised  Sheet  No.  17. 
proposed  to  be  effective  March  1, 1982. 

National  states  that  the  purpose  of 
this  revised  tariff  sheet  is  to  change  the 
definition  of  the  term  "day",  the  term 
"month"  and  the  term  "total  heating 
valve"  contained  in  the  General  Terms 
and  Conditions  of  National  Fuel  Gas 
Supply  Corporation's  FERC  Gas  Tariff 
Original  Volume  No.  1.  This  change  in 
terms  will  make  National's  operations 
more  compatible  with  the  operations  of 
it  major  pipeline  suppliers. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  NE.  Washington. 
D.C.  20426,  in  accordance  with  §  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  party  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-852B  Filed  2-9-82: 8:45  am| 
BILJJNG  CODE  6717-01-4I 


[Docket  No.  TA82-1-26-001] 

Natural  Gas  Pipeline  Co.  of  America; 
Change  in  Rates 

February  4, 1982. 

Take  notice  that  on  January  20. 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  below  listed 
tariff  sheets  to  be  effective  March  1. 
1982: 

Forty-sixth  Revised  Sheet  No.  5 
Fifth  Revised  Sheet  No.  5C 
Fifth  Revised  Sheet  No.  5D 

Natural  states  the  purpose  of  the  filing 
is  to  reflect  rate  adjustments  under  the 
PGA  and  incremental  pricing  sections  of 
its  tariff.  The  overall  effect  of  the  filed 
for  adjustments  is  to  increase  Natural's 
DMQ-1  rates  by  $0.01  in  the  demand 
component  and  17.49^  in  the  commodity 
component.  Appropriate  adjustments 
were  also  made  to  Natural's  other  sales 
rate  schedules.  The  adjustments  and 
annualized  revenue  increase,  amoimting 
to  approximately  $160.0  million,  are 
summarized  below. 


Ratescheduto 
DMO-1  rate 
adiustment 

Anmaizad 

juriaddional 
revenue 

De- 
mand 

Convnoo- 
lty(oanls) 

(decrease) 

(m«onso< 

dolara) 

Purchased  gas  cost 
adjustment 
Producef  eupptier 

12.59 
1.55 

3.35 

S1 14.8 

$0.01 

146 

Deteaed  purcha»«J 
gas  coat 

30.6 

Total 

0.01 

17.49 

1600 

Sheet  Nos.  5C  and  5D  reflect  projected 
incremental  pricing  surcharges  (MSAC) 
of  $11,342  for  the  six  month  period 
beginning  March  1, 1982.  Only  three  of 
Natural's  offsystem  sales  customers  had 
MSAC's  to  report. 


Natural  states  that  the  deferred 
purchased  gas  balance  was  restated  to 
reflect  provisions  of  Articles  VII  and  IX 
of  the  Stipulation  and  Agreement  at 
Docket  No.  RP80-107  which  was 
approved  by  Commission  order  issued 
December  7.  ISBl. 

Natural  states  that  its  deferred 
purchased  gas  cost  recovery  rate 
includes  $7.7  million  for  amounts  due 
under  Order  Nos.  93  and  93-A  for  the 
period  April  24. 1981  through  August  31, 
1981.  Natural  has  requested  waiver  of 
the  Commission's  regulations  and  Order 
93-A  to  include  the  retroactive 
payments  in  this  PGA  filing.  Natural 
states  that  inclusion  at  this  time  would 
permit  more  timely  recovery  and  save 
Natural's  customers  approximately 
$410,000  in  carrying  charges. 

Natural  requests  any  additional 
waivers  of  the  Commission's  regulations 
to  the  extent,  if  any,  required  to  put  the 
proposed  tariff  sheets  into  effect  on 
March  1. 1982. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  19. 1982.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Koineth  F.  Plumb, 
Secretary. 

(FR  Doc  82-3561  Filed  2-0-82: 8:45  am| 

BHJJNO  CODE  nn-^n-m 


[Docket  No.  ER82-2S4-000] 

Niagara  Mohawk  Power  Corp; 
Proposed  Tariff  CtMnge 

February  5, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  January 
27. 1982.  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  the  Department  of  Public 
Service  for  the  State  of  Vermont  (Public 
Service)  dated  November  1. 1981. 
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Niagara  states  that  the  agreement 
provides  for  the  purchasefer  resale  to 
the  Department  of  Public  Service  for  the 
State  of  Vermont  of  short  term  power 
and  associated  energy  from  Ontario 
Hydro  and  to  provide  transmission 
service  for  the  delivery  of  said  short 
term  power  and  associated  energy. 

Niagara  requests  an  effective  date  of 
November  1, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

According  to  Niagara  copies  of  the 
fihng  were  served  upon  the  Department 
of  Public  Service  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-3527  Filed  2-9-82:  8:45  mm\ 
BILUNQ  COOE  6717-01-M 


[Project  No.  5766-000] 

Frank  B.  Nichols;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

February  5, 1982. 

Take  notice  that  on  December  14, 
1981,  Frank  B.  Nichols  (Applicant)  filed 
an  application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5766) 
would  be  located  on  the  South  Fork  Bear 
Creek,  near  Shingletown,  in  Shasta 
County,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Dennis  Dorratcague,  Ott  Water 
Engineers,  2334  Washington  Avenue. 
Redding.  California  96001. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot 
high  rock-fill  diversion  structure;  (2)  a 
55-foot  long  and  11-foot  high  concrete 
box  intake  structure;  (3)  a  6.900-foot 


long,  42-inch  diameter  penstock;  (4)  a 
5.000-foot  long.  36-inch  diameter 
penstock;  (5)  a  reinforced  concrete 
powerhouse,  containing  three  generating 
units,  two  rated  at  1,500  kW  and  one 
rated  at  200  kW;  (6)  an  access  road;  and 
(7)  a  1.7-mile  long  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  10.6  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  March 
31, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 


application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  31, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
'COMMENTS",  "NOTICE  OF  INTENT 
TO  RLE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION ", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regidatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to  :  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street, 
NE,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
apphcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-3544  Filed  2-»-82:  8:45  am] 
BILLING  COOE  6717-01-M 


[Docket  No.  RP73-6-028] 

North  Penn  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

February  5, 1982. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  January  29, 
1982,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  pursuant  to  its 
PGA  Clause  for  rates  to  be  effective 
March  1, 1982. 

The  change  in  rates  contaned  in  this 
filing  reflects  an  increase  of  48.204<  per 
Mcf  pursuant  to  §  14.1  (PGA  Clause)  of 
North  Penn's  tariff  to  reflect  supplier 
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rates  which  will  be  in  effect  on  March  1. 
1982. 

Additionally,  this  filing  reflects  a 
surcharge  credit  of  17.236f  per  Mcf 
pursuant  to  Section  14.2  and  Section  14.3 
of  North  Penn's  tariff  which  results  from 
amounts  accumulated  in  the 
Unrecovered  Purchased  Gas  Cost 
Account  for  the  period  July  1, 1981 
through  December  31, 1981;  the 
jurisdictional  portion  of  supplier  refunds 
received  by  North  Penn  for  the  same  six- . 
month  period;  carrying  charges 
computed  in  accordance  with 
Commission  Regulations  and  a  carry- 
over balance  from  the  surcharge  credit 
effective  for  the  period  March  1, 1981 
through  August  31, 1981. 

In  compliance  with  §  282.602(d)  of  the 
Commission's  Regulation,  North  Perm 
states  that  it  has  had  no  activity  in 
either  of  the  accounts  192.1  or  192.2  for 
the  prior  PGA  period. 

North  Penn  respectfully  requests  a 
waiver  of  any  of  the  Commission's  Rules 
and  Regulations  as  may  be  required  to 
permit  Sixty-Eighth  Revised  Sheet  No. 
PGA-1  and  Fifth  Revised  Sheet  No.  15H, 
submitted  herewith,  to  become  effective 
March  1, 1982  as  proposed. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FK  Doc  (2-3S4S  PIM  2-»-82:  8:45  unj 
WLUMO  CODE  <717-01-M 


[Docket  No.  RP81-S2-002] 

Northern  Natural  Gas  Company 
Division  of  InterNorth,  Inc.  Proposed 
Changes  in  F.E.R.C.  Gas  Tariff 

February  5, 19S2. 

Take  Noticfe  that  Northern  Natural 
Gas  Company  Division  of  InterNorth, 
Inc.  (Northern),  on  February  1, 1982 
tendered  for  filing  proposed  changes  in 
its  F.E.R.C.  Gas  Tariff,  Third  Revised 
.   Volume  No.  1  and  Original  Volume  No. 
2.  These  tariff  sheets  reflect  the  reduced 
annual  level  of  revenue  inra^ase  agreed 
to  in  settlement  of  the  issues  in  Docket 
No.  RP81-52.  The  revised  tariff  sheets 
filed  by  Northern,  reflecting  an  increase 
in  rates  from  jurisdictional  market  area 
sales  of  approximately  $40  million  to  be 
effective  October  27, 1981,  would 
supersede  those  tariff  sheets  made 
effective  October  27, 1981  by 
Commission  Order  of  December  30, 1981 
which  reflected  an  increase  in  rates  for 
jurisdictional  market  area  sales  of 
approximately  $158  million. 

Northern  is  also  filing  revised  tariff 
sheets  to  be  effective  December  27, 1981 
which  would  replace  those  made 
effective  December  27, 1981  by 
Conunission  Order  dated  December  24, 
1981  in  Docket  No.  TA82-1-59  and 
reflect  the  revised  base  rates  to  be 
effective  October  27. 1981  being  filed  in 
the  previously  described  tariff  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests  must 
be  filed  on  or  before  February  19, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb. 
Secretary. 

[FR  Doc.  S2-354e  Filed  Z-»-82:  B45  am] 

MLUNQ  cooE  n^^<^^^t 


[Docket  Na  ST80-167-001] 

Oasis  Pipe  Line  Co^  Extension  Reports 

February  S,  1982 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  period  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
proceeding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  piu^uant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  The 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  under  §  284.125.  A 
"D"  indicates  a  sale  by  an  intrastate 
pipeline  extended  under  §  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
February  26, 1982,  file  %vith  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  a  proceeding.  Any  person  wishing  to 
become  a  parfy  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kennetli  F.  Ptomb, 
Secretary. 


OoetmNo. 


ST80-167-001 . 
ST8O-16fl-001 . 
ST80-1 73-001. 

ST80-17S^)01. 


Onto  Pip*  Liiw  Co.  P.O.  Box  1188.  Houston.  TX  77001 

Hoiston  Pipe  Line  Co.  P.O.  Box  1188.  Houelon.  TX  77001... 
Untied  Gat  Pipe  Line  Co.  P.O.  Bar  1478,  Houelon,  TX 

77001 
UnMsd  Gm  Pipe  Line  Co.  P.O.  Box  1478.  HouMon.  TX 

77001. 


Naknl  Qa  PIpelne  Co.  o(  America... 
Netural  Gaa  Pipelina  Co  o<  Amenca... 
Traneconlinenm  Ga*  Pipe  Line  Ga>p_ 

TexM  Easlam  Trmamtoiion  Ooip 


1/os/at 

1A)6/82 
1/1S/B2 

1AM/n 


Part  284 
Subpart 


4A>7/82 
4/07/82 
4/14/82 

4/01/82 
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[ProiMt  No.  5652-000] 

George  and  Melvin  Ost)ome; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

February  5, 1982 

Take  notice  that  on  November  16, 
1981,  George  and  Melvin  Osborne 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  5652]  would  be 
located  on  Fall  Creek  near  American 
Falls,  in  Power  County,  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Dale  Hatch,  P.O. 
Box  1071,  Twin  Falls,  Idaho  83301. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
5-foot  high  concrete  diversion  dam;  (2) 
an  intake;  (3]  a  36-inch  diameter  steel 
pipeline;  (4)  a  powerhouse  containing 
one  generating  unit  rated  at  50  kW;  (5)  a 
6-foot  high  concrete  diversion  structure; 
(6)  a  2,640-foot  long,  36-inch  diameter 
steel  pipeline;  (7)  a  powerhouse 
containing  one  generating  unit  rated  at 
110  kW;  and  (8)  a  transmission  hne.  The 
average  annual  energy  generation  is 
740,000  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 


they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  March 
23, 1982  either  the  competing  Hcense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conmients, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  23, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 


Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street, 
NE,  Washington,  D.C.20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
represenntative  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Plumb, 
decretory- 

|FR  Oix.  B2--3547  Filed  Z-A-82:  B:4S  wnj 
BtLUNQ  CODE  e717-01-«l 


[ProlMt  No.  5713-000] 

Owens  Coming  Flt>erglas  Corp.,  1-S; 
Application  for  Preliminary  Permit 

February  4,1982 

Take  notice  that  Owens  Coming 
Fiberglas  Corporation,  1-S  (Applicant] 
filed  on  December  3, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a]-825(r)]  for  Project  No.  5713 
to  be  known  as  the  Ashton  Dam 
Hydroelectric  Project  located  on  the 
Blackstone  River  in  Providence  County, 
Rhode  Island.  The  apphcation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Domenic  Mitchroney,  Plant 
Manager,  Owens  Coming  Fiberglas 
Corporation.  1-S.  Front  Street.  Ashton, 
Rhode  Island  02864,  and  Mr.  Steven  R. 
Krous,  Halliwell  Associates,  Inc.,  865 
Waterman  Avenue,  East  Providence, 
Rhode  Island  02914. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  The  existing  granite  block  Ashton 
Dam  (owned  by  Ronci  Manufacturing 
Co.,  Inc.);  (2)  a  reservoir  with  a  storage 
capacity  of  about  112  acre-feet  at 
surface  elevation  73.6  feet  m.s.l;  (3)  a 
modified  gate  structure;  (4)  a  new 
powerhouse  to  contain  a  690-kW 
turbine/generator  unit;  (5)  a  2.300-foot 
long  transmission  line;  and  (6)  other 
appurtenances.  The  estimated  annual 
generation  would  average  about 
4.219.000  kWh.  Project  energy  would  be 
sold  to  Blackstone  Valley  Electric 
Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
prehminary  permit  for  a  period  of  2 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility. 
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environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$28,200. 

Competing  Applications — ^Anyone 
desiring  to  Ble  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  17, 
1982,  the  competing  application  itself 
[See  18  CFR  4.30  et  seq.  (1981)].  A  noUce 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  19, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  $  4.101  et.  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
conmients  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  mus4 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  La  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ' 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 


Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KamMth  F.  Phunb, 
Secretary. 

|FK  Doc.  82-3555  Filed  2-»-8Z:  8:45  an] 
BUUNO  CODE  •717-01-M 


IDocket  No.  ER82-141-O00] 

Public  Service  Company  of  New 
Hampshire;  Order  Accepting  for  Rling 
and  Suspending  Proposed  Rates, 
Granting  Intervention,  and 
Estal>lishlng  Procedures 

Issued  February  5, 1982. 

On  December  7, 1981,  Public  Service 
Company  of  New  Hampshire  (PSNH) 
tendered  for  filing  a  proposed  tariff  '  for 
non-firm  transmission  service  over 
facilities  of  PSNH  designated  by  the 
New  England  Power  Pool  (NEPOOL) 
Agreement  as  Pool  Transmission 
Facilities  or  PTF.  There  are  currentiy  no 
purchasers  under  the  tariff,  which  is  not 
designed  to  apply  to  service  available 
under  the  NEPOOL  Agreement.  The 
proposed  rate  of  $9,87  per  kilowatt  per 
year,  for  service  provided  during  1981,  is 
based  on  data  for  1980.  The  tariff 
anticipates  an  aimual  updating  of  this 
charge  based  on  actual  costs  of  the 
preceding  calendar  year.  PSNH  requests 
an  effective  date  of  February  5, 1982, 
and  indicates  that  it  will  file  executed 
service  agreements  under  the  tariff  as 
customers  contract  for  the  service. 

Notice  of  the  filing  was  issued  on 
December  15, 1981,  with  responses  due 
on  or  before  January  4, 1982.  On  January 
4, 1982,  the  Vermont  Department  of 
Public  Service  (VDPS)  and  the  Vermont 
Electric  Power  Company  (VELCO)  filed 
petitions  to  intervene.  Neither  VDPS  nor 
VELCO  has  raised  specific  substantive 
issues;  VDPS  notes  that  the  proposed 
rate  represents  a  substantial  increase 
over  existing  rates  for  transmission 
service  while  VELCO  contends  that  the 
proposed  rates  are  unjust  and 
unreasonable  and  requests  suspension 
and  a  hearing. 

Also  on  January  4, 1982,  the 
Connecticut  Light  and  Power  Company, 


the  Hartford  Electric  Light  Company, 
and  Western  Massachusetts  Electric 
Company,  which  are  three  operating 
subsidiaries  of  Northeast  Utilities  (NU 
Companies),  filed  a  petition  to  intervene 
and  a  protesL*NU  Companies  allege  that 
the  proposed  rate,  which  is  based  on  a 
minimum  one-month  billing  period,  is 
unjust  and  unreasonable  because  it  does 
not  properly  reflect  actual  usage  on  less 
than  a  monthly  basis.  NU  Companies 
further  state  that  the  proposed  monthly 
minimum  charge  is  contrary  to  past 
practice  between  the  parties  and  to  the 
present  practice  among  electric  utilities 
in  New  England. 

Discusnon 

The  Commission  finds  that 
participation  in  this  proceeding  by 
VELCO  an  NU  Companies  is  in  the 
public  interest.  Accordingly,  their 
petitions  to  intervene  will  be  granted. 
The  timely  filed  pleading  by  the  VDPS  is 
sufficient  to  initiate  its  participation  as 
intervenor. 

While  the  intervenors  do  not 
challenge  PSNH's  method  for  developing 
the  annual  transmission  cost  or  the 
specific  aimual  cost  stated  as  a  basis  for 
the  1981  uAit  charge,  they  do  object  to 
the  billing  and  billing  demand 
provisions  contained  in  the  proposed 
tariff,  arguing  that  these  provisions  may     \ 
result  in  excessive  charges.  We  agree 
that  these  matters  present  questions  to 
be  pursued  at  a  hearing.  Upon  review  of 
the  filing,  the  Commission  concludes 
that  PSNITs  proposed  tariff  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  tariff  for  filing 
and  suspend  its  operation  as  ordered 
below. 

In  a  number  of  suspension  orders,*  we        . 
have  addressed  the  considerations 
ujiderlying  the  Commission's  poHcy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  might  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circimistances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 


'  Desi^iated  ■•:  Public  Service  Company  of  New 
Hampahire.  FERC  Electric  Tarifi.  Original  Volume 
No.  1,  Original  SheeU  Not.  1-12. 


*B.g.,  Botton  Bdieon  Co..  Docket  No  ERS0-S08 
(August  29. 1980]  (five  month  luipenaion):  AJobamo 
Power  Co.,  Docket  Nos.  ERao-50e,  et  al.  (August  29. 
1980)  (one  day  suspension):  Cleveland  ^ectric 
Illuminating  Co..  Docket  No.  ERSO-ISS  (August  22. 
1980]  (one  day  suspension). 
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inequitable  results.  Such  circumstances 
have  been  presented  here.  The 
Commission  notes  that  no  customer  is 
currently  taking  service  under  the 
proposed  tariff  and  that  no  service  may 
be  rendered  pursuant  to  the  tariff  absent 
filing  (and  notice]  of  an  appropriate 
service  agreement.  As  a  result,  a 
nominal  suspension,  a  refund  obligation, 
and  the  initiation  of  a  hearing  should 
adequately  protect  the  interest  of  the 
parties  to  this  proceeding  as  well  as  any 
other  potential  tariff  customers. 
Accordingly,  we  shall  exercise  our 
discretion  to  suspend  the  operation  of 
the  tariff  for  one  day,  permitting  it  to 
take  effect,  subject  to  refund,  on 
February  7, 1982. 

The  Commission  Orders 

(A)  PSNH*s  proposed  tariff  is  hereby 
accepted  for  Hling  and  suspended  for 
one  day,  to  become  effective  on 
February  7, 1982,  subject  to  refund. 

(B)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act.  paraticularly  sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
PSP*JH's  transmission  tariff. 

(C)  VELCO  and  NU  Companies  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  rules  and 
regulations  of  the  Commission; 
Provided,  however.  That  participation 
by  the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further.  That 
the  admission  of  the  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. . 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  issuance  of  this  order  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates, 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 


(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  SZ-3S5e  Filed  2-9-8Z;  8:45  unj 
BILUNG  CODE  6717-01-41 


[Docket  Nos.  ER82-10S-000] 

Sierra  Pacific  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Waiving  Regulations, 
Granting  Interventions  and 
Establishing  Price  Squeeze  and 
Hearing  Procedures 

Issued:  February  5. 1962. 

On  November  16.  as  revised  on 
December  9. 1981,'  Sierra  Pacific  Power 
Company  (Sierra)  tendered  for  filing  a 
proposed  two-step  increase  in  rates  for 
firm  power  service  to  five  wholesale 
customers.*  The  proposed  first  step 
(Phase  I  rates)  would  result  in  an 
increase  in  revenues  of  $2,319,000 
(39.0%)  for  the  twelve  month  period 
ending  December  31. 1982.  The  proposed 
second  step  (Phase  II  rates)  would  result 
in  an  additional  increase  in  revenues  of 
$459,000  [7.7%).  The  total  increase  in 
revenues  (Phase  I  and  11)  would  be 
$2,778,000  (46.8%).  Sierra  requests  an 
effective  date  of  January  17, 1982.'  for 
both  the  Phase  I  and  Phase  II  rates. 
Sierra  states  that  if  the  Phase  I  rates  are 
suspended  for  no  more  than  one  day,  it 
would  not  object  to  a  five-month 
suspension  of  the  Phase  II  rates; 
however,  if  the  Phase  I  rates  are 
suspended  for  more  than  one  day.  Sierra 
requests  that  the  Commission  deem  the 
Phase  I  rates  withdrawn  with  the  Phase 
II  rates  to  become  effective  after  the 
suspension  period.  ' 

Notice  of  the  filing  was  issued  on 
November  27, 1981,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  December  14, 1981.  On 
December  14, 1981.  CP  National 
Corporation  (CP  National)  filed  a 
petition  to  intervene.  In  its  petition,  CP 
National  raises  no  substantive  issues 


'  Sierra  amended  its  initial  rate  increase  request 
to  correct  certain  inadvertent  errors  in  its  cost  of 
service  which  were  brought  to  the  attention  of  the 
company  by  staff. 

'See  Attachment  A  for  rate  schedule 
designations.  Sierra  notes  that  one  of  its  current 
wholesale  customers.  CP  National  Corporation,  is 
excluded  from  its  test  period  cost  of  service  study 
because  Sierra  is  acquiring  CP's  system.  An 
application  for  approval  of  the  acquisition  pursuant 
to  section  203  of  the  Federal  Power  Act  was  filed  in 
Docket  No.  EC81-15-000  and  was  approved  by  the 
Conunmission  at  its  December  22, 19B1.  meeting. 

'The  requested  effective  date  is  60  days  after  the 
date  of  initial  submission  of  material  in  this  docket. 


but  requests  participation  in  any 
proceedings  which  may  be  ordered. 

On  December  14, 1981.  Pacific  Gas 
and  Electric  Company  (PG&E)  filed  a 
petition  to  intervene.  PG&E  states  that 
because  its  load  characteristics  are 
significantly  different  from  the  rest  of 
the  wholesale  customer  class,  it  may  be 
subsidizing  the  wholesale  class  imder 
the  methodology  employed  by  Sierra. 

On  December  14, 1981,  Mt.  Wheeler 
Power,  Inc.  (Mt.  Wheeler)  filed  a 
petition  to  intervene  which  requests  that 
both  phases  of  the  proposed  rate  be 
suspended  for  five  months.  In  support  of 
its  request  Mt.  Wheeler  raises  cost  of 
service,  rate  design,  and  capital 
structure  issues,  including  allegations  of 
Sierra's  failure  to  reflect  Mt.  Wlieeler's 
extensive  investment  in  transformation 
facilities,  an  excessive  return  on 
common  equity,  a  twelve-month  billing 
demand  ratchet  which  is  discriminatory 
to  seasonal  purchasers,  and  that  the  cost 
of  service  does  not  reflect  reduced  fuel 
costs  associated  with  the 
commencement  of  operation  of  the 
Valmy  plant. 

On  December  14, 1981,  the  Truckee- 
Donner  Public  Utility  District,  California 
and  the  City  of  Fallon.  Nevada  (TDPUD 
and  Fallon)  filed  a  protest  and  petition 
to  intervene  requesting  a  hearing  and 
five  months  suspension  for  both  phases 
of  the  proposed  rate  increase.  TDPUD 
and  Fallon  challenge  the  test  period 
income  tax  deductions,  O&M  expenses, 
the  return  on  common  equity,  the 
working  capital  allowance,  and  the 
inclusion  of  PG&E's  increased  rate  for 
power  sold  to  Sierra  in  Docket  No. 
ER81-679-000.  In  addition  to  the  cost  of 
service  issues,  TDPUD  and  Fallon  allege 
price  squeeze. 

In  addition  to  the  petitions  to 
intervene,  residential  customers  in  the 
Truckee-Donner  Public  Utihty  District 
filed  a  number  of  protests  which  object 
to  the  proposed  rate  increase. 

On  December  31, 1981,  Sierra  filed  an 
answer  to  the  petitions  to  intervene  and 
protest  refuting  the  allegations  raised. 

On  January  4, 1982.  the  Secretary  of 
the -Army  (Secretary)  filed  an  untimely 
protest  and  petition  to  intervene  which 
raises  no  new  substantive  issues,  but 
requests  the  maximum  suspension 
period.  According  to  the  Secretary,  an 
intervening  federal  holiday  prevented 
earlier  filing  of  its  petition. 

On  January  13. 1982.  TDPUD  and 
Fallon  filed  a  response  to  Sierra's 
answer  to  its  petition  to  intervene. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  each  of  the 
petitioners  is  in  the  public  interest.  Also, 
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we  find  that  good  cause  exists  to  permit 
the  Secretary  of  the  Army  to  intervene 
out  of  time.  Therefore,  the  petitions  to 
intervene  will  be  granted. 

We  believe  that  good  cause  has  been 
shown  to  grant  Sierra's  request  for  a 
waiver  of  the  notice  requirements 
because  its  amended  filing  was  made 
merely  to  correct  inadvertent  errors  in 
its  cost  of  service  study,  and  the  effect 
of  such  changes  was  a  reduction  in  the 
revenue  request. 

Our  analysis  indicates  that  Sierra's 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust  tmreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders.^  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Ck>mmi88ion  to  believe 
that  the  flhng  may  be  unjust  and 
unreasonable  or  that  it  might  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circimistances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here  with  regard  to 
the  proposed  Phase  I  rates.  While  the 
interveners  have  raised  issues 
warranting  further  inquiry,  our 
preliminary  review  of  the  fiHng  suggests 
that  Sierra's  Phase  I  rates  may  not 
produce  excessive  revenues.  However, 
no  circumstances  have  been  presented 
here  to  show  that  suspension  of  the 
proposed  Phase  11  rates  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Accordingly,  we 
shall  suspend  the  Phase  I  rates  for  one 
day  to  become  effective,  subject  to 
refund,  on  January  18, 1982,  and  we  shall 
suspend  the  Phase  II  rates  for  five 
months  to  become  effective,  subject  to 
refund,  on  June  17, 1982. 

Finally,  it  is  noted  that  a  portion  of  the 
purchased  power  expenses  included  in 
Sierra's  cost  of  service  is  being 
collected,  subject  to  refund,  in  Pacific 
Gas  and  Electric  Company,  Docket  No. 
ER81-67ft-000  (October  23, 1981). 
Therefore,  both  the  Phase  I  and  Phase  II 
rates  in  this  proceeding  shall  be  subject 


'  E.g..  Boston  Edison  Co..  Docket  No.  ERBO-SOQ 
(August  29, 1B80]  (five  month  suspension);  Alabama 
Power  Co..  Docket  Nos.  ER80-506.  et  al.  (August  29, 
1980)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-488  (August  22. 
1960)  (one  day  suspension). 


to  the  outcome  of  the  proceedings  in  that 
docket. 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339,  order  issued  August  6,  1979,  we 
shall  phase  the  price  squeeze  issue 
raised  by  the  intervenors.  As  we  have 
noted  in  prior  orders,  this  procedure  will 
allow  a  decision  first  to  be  reached  on 
the  cost  of  service,  capitalization,  and 
rate  of  return  issues.  If,  in  the  view  of 
the  intervenors  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  orders: 

(A)  Sierra's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted 
for  good  cause  shown. 

(B)  Sierra's  Phase  I  rates  are  hereby 
accepted  for  filing  and  are  suspended 
for  one  day  to  become  effective,  subject 
to  refund,  on  January  18, 1982. 

(C)  Sierra's  Phase  IT  rates  are  hereby 
accepted  for  filing  and  are  suspended 
for  five  months  to  become  effective, 
subject  to  refund,  on  June  17, 1982. 

(D)  Sierra's  Phase  I  and  Phase  II  rates 
shall  be  subject  to  the  outcome  of  the 
proceedings,  in  Docket  No.  ER81-679- 
000. 

(E)  Pursuant  to  the  authority 
contained  in  the  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a]  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
Sierra's  rates. 

(F)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however.  That  participation  by  such 
intervenors  shaill  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that 
they  might  be  aggrieved  by  any  order  of 
the  Commission  in  this  proceeding. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  February  9. 1982. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in, 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street.  NE..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procudure. 

(I)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  {  2.17  of  the 
Commission's  regulation  as  they  may  be 
modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(J)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kennetfa  F.  Plumb. 
Secretary. 

Attachmenl  A 

Sierra  Pacific  Power  Company 
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revised  sheet  No.  8);  schedule 

R.  phase  1  rales. 

(3)  Sumamem  No    3  to  supple- 

Ml  Whodsr  Powir 

meot   No    7   to  lala  acladUe 

Oosapany. 

FPC   No.    11    IraMaed  sheets); 

revised  sheet  Na  4.  schedule  R. 

phaae  II  rates. 

(4)     FPC     eloclnc     tariff     ohgintf 

T^rifl  customer^. 

volume  No.  1.  thirtaenlh  revised 

sheet  No.  4  (sufiarsedes  twelflh 

reviaad  sheet  No  4);  achedi^ 

R.  phaaa  i  ralaa. 

(FR  Doc.  BZ-3S67  Filed  Z-0-B2: 8:45  ud| 
■UMQ  CODE  W^7-9V^t 


[Docket  Nos.  G-5258-001,  at^l 

Transcontinental  Gas  Pipe  Une 
Corporation,  at  aL;  Rllng  of  Pipeline 
Refund  naporta  and  Refund  Plans 

February  5, 198Z. 

Take  notice  that  the  pipelines  Usted  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
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of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  conmients  in  writing  concerning 
the  subject  refund  reports  and  plans.  AJl 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 


Washington.  D.C.  20426,  on  or  before 

February  19, 1982.  Copies  of  the 

respective  filings  are  on  file  with  the 

Commission  and  available  for  public 

inspection. 

Kenneth  F.  Pliunb, 

■Secretary. 


Appendix 


ISS 

Company 

Docket  No 

Type  filing 

10/19/81 

G-S2S8-001 _„ 

Report. 

1/4/82 

RP81-143-003 _ _ 

RP81  -38-005 

0-5258-002 . 

RP78-20 

LFUT  Report. 

1/18/82 

Tennosjoo  Gas  PipaMna  Company „..„«..      ....... 

Report. 

1/18/82 
1/20/82 

Report 
Plan. 

1/22/82 

Alabama- Tennessae  Natural  Gas  Company 

RP81-128-006._ 

LFUT  Report. 

1/28/82 

National  Fuel  Gas  Suoolv  Corooratton             .  . 

RP8O-95-O05 

SRO  report. 

|FR  Doc.  82-3M8  Filed  2-9-82:  8:45  am| 
MLLINO  COOC  a717-01-M 


[ProlMt  No.  S843-000] 

Tranquillity  Irrigation  DIatrlct; 
Application  for  Prallmlnary  Parmlt 

February  4, 1982. 

Take  notice  that  Tranquillity 
Irrigation  District  (Applicant)  filed  on 
December  31, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5843  to  be  known 
as  the  Kaiser  Creek  Project  located  on 
Kaiser  and  Westfall  Creeks,  within 
Sierra  National  Forest  in  Fresno  County. 
California.  The  application  is  on  Hie 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  A.  Keith  Miller.  Tranquillity 
Irrigation  District.  P.O.  Box  487,  25390 
Silveira  Street.  Tranquillity.  California 
93668. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  concrete 
faced  rock  fill  storage  dam  on  Kaiser 
Creek.  115  feet  high  with  2,700  acre-feet 
capacity  at  water  surface  elevation  5,310 
feet  and  two  diversion  dams,  one  on 
Kaiser  Creek  20  feet  high,  crest 
elevation  5.160  feet  and  one  on  Westfall 
Creek  10  feet  high,  crest  elevation  5,170 
feet,  both  with  negligible  storage:  (2) 
diversion  pipelines  700, 12,900  and  3.150 
feet  long;  (3)  two  powerhouses 
containing  turbine  generators  with 
capacities  of  630  kW  and  7.900  kW  and 
annual  energy  outputs  of  2.2  GWh  and 
29.4  GWh,  respectively;  and  (4) 
transmission  lines  2.3  and  11.4  miles 
long.  The  Southern  California  Edison 
Company  is  a  potential  customer  for 
project-generated  power. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 


Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibihty  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $350,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Hydroelectric  Power 
Engineer's  application  for  Project  No. 
5359  filed  on  September  14, 1981,  and 
Modesto  Irrigation  District's  application 
for  Project  No.  5446,  filed  on  October  2. 
1981.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
apphcation  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 


take,  the  Commission  will  consider  ail 
protests  or  other  comments  Bled,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  April  24, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB,  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc.  82-3SS8  Filed  2-9-82:  8:45  iml 
BILLING  CODE  8717-«1-ti 


[Docket  No.  RP82-37-O00] 

Texaa  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

February  4, 1982. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  on  January  26, 1982  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1,  the 
following  sheets: 

First  Revised  Sheet,  No,  120 

Original  Sheet,  No.  121 

Original  Sheet.  No.  122 

Original  Sheet.  No.  123 

Third  Revi8ed  Sheet,  No8. 124  through  141 

The  purpose  of  this  filing  is  to  set 
forth  a  new  Section  27  to  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  to  provide  for  the 
tracking  of  electric  power  costs 
attributable  to  compressor  stations  on 
Texas  Eastern's  system  which  have 
electric  motor  prime  movers. 

Texas  Eastern  is  unique  as  compared 
to  other  pipelines  in  that  approximately  • 
27  percent  of  the  compressor 
horsepower  on  its  pipeline  is  electric 
motor  driven,  as  contrasted  with  only 
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approximately  .5  percent  of  electric 
motor  driven  horsepower  for  the 
aggregate  of  28  other  interstate 
pipelines.  Such  electric  power  costs 
have  been  increasing  by  20  percent 
compounded  annually  and  are  currently 
approximately  $31,000,000  to  Texas    - 
Eastern  for  the  twelve  month  period 
ended  December  31, 1981.  Additional 
substantial  increases  are  anticipated. 
Because  the  costs  involved  are 
equivalent  to  gas  costs  for  gas  fueled 
units,  Texas  Eastern  believes  that  the 
proposed  tracker  is  consistent  with  the 
prupose  and  objective  of  Section  154.38 
of  the  regulations  which  permit  the 
tracking  of  increases  in  gas  costs, 
including  increases  in  the  cost  of  gas  to 
fuel  compressors.  Further,  in  light  of  the 
fact  that  Texas  Eastern  incurs  such  a 
substatitial  amount  of  costs  related  to 
electric  motor-driven  compressor 
stations  as  compared  to  other  pipelines, 
Texas  Eastern  feels  it  appropriate  for 
the  Commission  to  place  it  o^i  a  cost- 
tracking  parity  with  other  interstate 
pipeline  companies. 

The  proposed  effective  date  is  March 
1. 1982. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Conunision,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  Petitions  or  Protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceeding.  Any  person.wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availale 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  82-3S62  Fitd  2-9-82:  a4S  amj 
anjJNG  COM  •717-01-M 

[Oockat  No.  TA82-1-29-001] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 


il. 


February  5. 190i 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  January  29. 1982 
Third  Revised  Twenty-Second  Revised 
Sheet  No.  12,  Third  Revised  Twenty- 
Second  Revised  Sheet  No.  15  and  Fifth 


Revised  Sheet  No.  16  to  Second  Revised 
Volume  No.  1,  and  Second  Revised 
Twenty-Eighth  Sheet  No.  121  to  Original 
Volume  No.  2  of  Transco's  FERC  Gas 
Tariff.  These  tariff  sheets,  which  are 
proposed  to  be  effective  March  1, 1982. 
reflect  a  net  increase  of  20.8t  per 
dekatherm  (dt)  in  the  commodity  or 
delivery  charge  of  Transco's  CD,  G,  OG, 
E,  PS  and  S-2  rate  schedules,  a  net 
increase  of  22.9i  per  dt  in  the 
commodity  charge  under  the  ACQ  rate 
schedule,  and  a  net  decrease  of  2.1<  per 
dt  in  the  delivery  charge  of  the  X-20  rate 
schedule. 

Transco  states  that  these  changes 
have  been  computed  in  accordance  with 
applicable  tracking  provisions  contained 
in  the  General  Terms  and  Conditions  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  The  tracking  rate  change 
under  Transco's  PGA  clause  amounts  to 
an  increase  of  22.9<  per  dt  in  the 
commodity  or  delivery  charge  in  its  CD, 
G,  OG,  E,  PS.  S-2  and  ACQ  rate 
schedules.  This  increase  is  comprised  of 
a  4 J(  per  dt  decrease  in  the  Deferred 
Adjustment  offset  by  a  27.2^  per  dt 
increase  in  the  current  gas  cost 
adjustment.  The  decrease  in  the 
Deferred  Adjustment  represents  the 
difference  between  the  currently 
effective  negative  Deferred  Adjustment 
of  14.0(  per  dt  and  the  proposed 
negative  Deferred  Adjustment  of  18.3^ 
per  dt  required  to  eliminate,  over  the 
six-month  period  commencing  March  1, 
1982,  the  credit  balance  of  $81,364,003 
accumulated  in  Transco's  Unrecovered 
Purchased  Gas  Cost  Account  at 
December  31. 1981.  Transco  further 
states  that  its  tracking  rate  change  to 
reflect  curtailment  credits  is  a  decrease 
of  2.10  per  dt  in  the  commodity  or 
delivery  charge  under  its  CD.  G,  OG.  E, 
PS,  S-2  and  X-20  rate  schedules.  This 
decrease  represents  the  difference 
between  the  currently  effective  unit 
adjustment  of  1.2(  per  dt  and  the 
proposed  imit  adjustment  of  (0.9)t  per 
dt,  and  is  designed  to  eliminate,  over  the 
six-month  period  beginning  March  1, 
1982,  the  estimated  credit  balance  in  the 
Deferred  Account  as  of  February  28. 
1982  in  accordance  with  Section  20  of 
the  General  Terms  and  Conditions  of 
Second  Revised  VcJlume  No.  1  of 
Transco's  FERC  Gas  Tariff. 

The  Company  states  that  copies  of  the 
filing  are  being  mailed  to  each  of  its 
jurisdicfional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  NE,  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 


practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetii  F.  Plumb, 
Secretary. 

|FR  Doc.  82-3529  Filed  2^8-82: 8?tS  am) 

-  BHjjNQ  CODE  erir-oi-M 


(Docket  No.  RP8O-106-004] 
Trunlcline  Gas  Co.;  Change  in  Tariff 

February  5. 1982. 

Take  notice  that  on  January  26, 1982 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  following  revised 
sheets  to  its  FERC  Gas  Tariff.  Origiaal 
Volume  No.  1: 

First  Substihite  Thirty-Eighth  Revised 
Sheet  No.  3-A 

An  effective  date  of  January  1, 1962  is 
proposed. 

Trunkline  states  that  this  submittal 
implements  the  settlement  in  Docket  No. 
Rreo-106  approved  by  Commission 
Order  dated  December  18. 1981  utilizing 
the  current  1982  GRI  Funcling  Unit  as 
approved  by  Commission  order  in 
Docket  No.  RP81-72  (TA82-1-30- 
000)  {GRI82-1). 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regidatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et.  NE..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli. 
Secretary. 

|FK  Doc.  82-3S30  Piled  2-0-82;  8:«S  un| 
BtLUNQ  COOC  (717-01-11 
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(Docket  Na  TA82-1-30-001] 
Trunkline  Gas  Co.;  Change  in  Tariff 

February  4. 198^ 

Take  notice  that  on  January  15, 1982 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  Thirty-Ninth  Revised 
Sheet  No.  3-A  and  Sixth  Revised  Sheet 
No.  ^-B  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  Tnmkline  submits  that 
these  revised  tariff  sheets  reflect  rate 
adjustments  as  follows: 

(1)  A  PGA  Rate  Adjustment  in 
accordance  with  Section  18  of  the 
General  Terms  and  Conditions  which 
reflects  increases  in  the  current  cost  of 
gas  and  recovery  of  amounts  in  the 
deferred  purchased  gas  cost  account; 
and 

(2)  A  "Reduced  PGA"  rate,  and 
projected  incremental  pricing  surcharges 
for  each  direct  sale  non-exempt 
industrial  boiler  fuel  facility  and  each 
sale-for-resale  customer  in  accordance 
with  Section  21  of  the  General  Terms 
and  Conditions. 

An  effective  date  of  March  1, 1982  is 
proposed. 

Truckline  states  that  this  PGA  Rate 
Adjustment  filed  herewith  reflects- 
payments  to  Trunkline's  applicable  gas 
suppliers  pursuant  to  the  Commission's 
Order  Nos.  93  and  93-A  issued  in 
Docket  No.  RM80-33.  Trunkline 
commenced  paying  its  affected  gas 
suppUers  on  the  basis  of  Order  Nos.  93 
and  93-A  for  purchases  made  during  the 
month  of  August,  1961. 

On  December  24. 1981  the 
Conmiission  issued  an  order  in  Docket 
No.  RM60-33  which  vacated  the  partial 
stay  previously  granted  in  these 
proceedings.  The  Commission's  order  of 
December  24. 1981  reaffirmed  the 
December  1, 1978  effective  date  of  the 
so-called  "Btu  rule"  (18  CFR  270.204) 
which  prescribes  the  standard  for 
determining  the  Btu  content  of  natural 
gas  in  calculating  maximum  lawful 
prices  under  the  Natural  Gas  Pohcy  Act 
of  1978.  Therefore,  in  view  of  the 
Commission's  order  of  December  24, 
1981  Trunkline  has  also  included  an 
amount  in  the  instant  PGA  Rate 
Adjustment  to  reflect  payments  to 
affected  producers  retroactive  to 
December  1, 1978  based  on  the 
application  of  Section  270.204  of  the 
Commission's  Regulations.  The  amount 
of  retroactive  payments  included  herein 
is  $25,587,818,  which  is  a  portion  of 
Trunkline's  obligation  to  its  gas 
suppliers  as  a  result  of  the  application  of 
Section  270.204  retroactive  to  December 
1, 1978.  Trunkline  is  in  the  process  of 
finalizing  its  computations  with  respect 
to  its  total  obligations  related  to  these 


retroactive  payments.  However,  the 
amount  included  herein,  $25,587,818,  has 
been  identified  by  Trunkline  as  a 
portion  of  its  obligation  to  make  these 
retroactive  payments,  and  such  amounts 
will  be  disbursed  by  Tnmkline  prior  to 
March  1, 1982  effective  date  of  the 
instant  PGA  Rate  Adjustment. 

In  addition,  on  E>ecember  18, 1981,  the 
Commission  issued  an  order  in 
Trunkline's  pending  general  rate 
proceeding.  Docket  No.  RP80-106,  which 
order,  with  certain  modifications, 
approved  the  Stipulation  and  Agreement 
dated  August  26, 1981.  This  Stipulation 
and  Agreement  disposed  of  all  issues  in 
this  proceeding  with  the  exception  of  the 
issues  relating  to  the  transportation, 
handling  and  separation  of  natural  gas 
liquids  and  liquefiable  hydrocarbons, 
which  the  parties  proposed  to  resolve  in 
a  subsequent  phase  of  the  Docket  No. 
RP60-106  proceeding. 

This  Stipulation  and  Agreement 
would  impact  the  proposed  rate 
adjustment.  However,  the  30-day  period 
for  Bllng  petitions  for  rehearing  has  not 
yet  expired.  Therefore,  Trunldine 
submits  herewith  for  filing  six  (6)  copies 
each  of  the  following  alternate  revised 
sheets  to  its  FERC  Gas  Tariff,  Original 
Voliune  No.  1: 

Alternate  Thirty-Ninth  Revised  Sheet 

No.  3-A 
Alternate  Sixth  Revised  Sheet  No.  3-B 

An  effective  date  of  March  1, 1982  is 
proposed.  These  alternate  tariff  sheets 
reflect  this  PGA  Rate  Adjustment, 
incorporating  the  provisions  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP8O-106.  Other  rate  adjustments 
included  in  this  alternate  submittal  are 
as  follows: 

(1)  A  Purchased  Gas  Transmission 
and  Compression  tracking  adjustment 
pursuant  to  Article  V  of  the  Stipulation 
and  Agreement  in  Docket  No.  RP80-106; 
and 

(2)  A  Gas  Purchase  Prepayments 
tracking  adjustment  pursuant  to  Article 
X  of  the  Stipulation  and  Agreement  in 
Docket  No.  RP80-106;  and 

(3)  An  Advance  Payment  tracking 
adjustment  pursuant  to  Article  IV  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP80-106. 

If  the  Sitpulation  and  Agreement  in 
Docket  No.  RP80-106  becomes  effective 
pursuant  to  Article  Xm  thereof  prior  to 
March  1, 1982,  Trunkline  proposes  that 
these  alternate  tariff  sheets  be  accepted 
for  filing  and  approved  by  the 
Commission  in  lieu  of  the  proposed 
revised  sheets. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all 


jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825, 
North  Capitol  Street  NE.,  Washington, 
D.C.  20428,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  id, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  ^ 

Kenneth  F.  Plumb, 
Secretary. 

IFF  Doc  SZ-3S«3  Filed  Z-0-8Z:  S:45  uA] 
MLLMQ  COOC  (riT-OI-M 


[Docket  No.  ER82-2S3-000] 

Union  Electric  Co.;  Filing 

February  5. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  26, 1982. 
Union  Electric  Company  (Union) 
tendered  for  filing  a  new  delivery  point 
under  Appendix  II  of  the  Interchange 
Agreement  between  Union  and 
Associated  Electric  Cooperative,  Inc. 
(AEC).  Such  delivery  point  provides  for 
a  new  connection  between  the  parties 
and  faciUties  use  payments  by  AEC  to 
Union. 

Union  requests  an  effective  date  of 
November  1, 1981.  and  therefore 
requests  waiver  of  the  Conunission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1,8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
Appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  part  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Keniwtli  F.  Plumb, 

Secretary. 

|FK  Doc  BZ-3S31  Filed  2-4-82: 8:45  un| 
MLLMQ  COOC  (717-01-tl 

[Docket  No.  ER82-245-000] 

Virginia  Electric  and  Power  Co^  Filing 

Febniary  5. 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Virginia  Electric  and 
Power  Company  (VEPCO)  on  January 
25, 1982.  tendered  for  filing  a 
supplemental  contract  on  behalf  of 
Prince  William  Electric  Cooperative 
(Prince  William)  which  corrects 
incorrect  lists  for  certain  items  due  to 
changes  made  in  the  past  at  the  delivery 
points  by  the  company  and  the 
Cooperative. 

The  pressed  changes  are  as  follows: 

Present  FERC  No..  83-*9. 

Proposed  FERC  No.,  To  be  designated  by 

FERC. 
Requested  effective  date.  May  20, 1981. 
Items  corrected,  5.  (1),  10, 11. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fifing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-3S32  Piled  2-9-82:  8:«S  am| 
BtLUNQ  COOC  (717-01-11 


[Docket  No.  TA82-1-61-001  (PGA82-1)] 

West  Lake  Arthur  Corp^  Proposed 
Change  in  FERC  Gas  Tariff 

February  5, 1982. 

Take  notice  that  on  January  18, 1982, 
West  Lake.  Arthur  Corporation  (West 
Lake)  tendered  for  filing  First  Revised 
Sheet  No.  4  proposed  to  be  effective 
February  1. 1982. 

Copies  of  this  fifing  were  mailed  to 
West  Lake's  jurisdictional  customer  and 
interested  state  commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Comimission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubfic  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-3533  FUed  2-0-82: 8:45  wnj 
BHJJNQ  CODE  •717-0f-«i 


[Prolsct  Na  3131-«011 

Williams  Rhrer  Electric  Corp.; 
Application  for  License  (5  MW  of  less) 

February  4, 1982. 

Take  notice  that  WiUiams  River 
Electric  Corporation  (AppUcant)  filed  on 
November  30, 1981,  an  appfication  for 
license  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as 
Brockways  Mills  Hydro  Project  No.  3131. 
"this  application  was  filed  during  the 
term  of  the  Applicant's  preliminary 
permit  for  Project  No.  3131.  The  project 
would  be  located  on  the  WiUiams  River 
in  Windham  County,  Vermont. 
Correspondence  with  the  AppUcant 
should  be  directed  to:  David  F.  Buckley, 
President,  WiUiams  River  Electric 
Corporation.  18  Bridge  Street.  BeUow 
FaUs,  Vermont  05101. 

Project  Deacription — ^The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  A  new  dam,  135 
feet  long  and  15  feet  high,  located  at  an 
old  damsite  and  constructed  of  concrete 
with  a  107-foot  long  ogee  spiUway 
section  and  provision  for  3-foot  high 
fiashboards  to  an  elevation  of  442  feet 
m.s.l.;  (2)  a  reservoir  having  minimal 
pondage;  (3)  a  new  intake  structure 
located  just  upstream  of  the  dam  at  the 
right  river  baiik;  (4)  a  new  400-foot  long 
penstock  consisting  of  a  5.5-foot  square 
reinforced  concrete  conduit, 
undergroimd,  transitioning  to  a  5.5-foot 
diameter  steel  pipe,  above  ground,  and 
leading  to  (5)  a  new  powerhouse 
containing  two  new  tiu-bine-generator 
imits  with  a  rated  capacity  of  772  kW 
and  343  kW,  respectively,  for  a  total 


rated  capacity  of  1,115  kW;  (6)  a 
tailrace;  (7)  a  new  underground 
transmission  line,  approximately  400 
feet  long,  connecting  to  an  existing 
above  ground  transmission  line;  and  (8) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
3,432.000  kWh.  Project  energy  %viU  be 
sold  to  electric  utiUties  in  the  state  of 
Vermont 

Agency  Comments — Federal,  State. 
and  local  agencies  that  receive  this 
notice  through  direct  maUing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
I^servation  Act  the  Historical  and 
Archeological  Preservation  Act  The 
National  Environmental  PoUcy  Act  Pub. 
L  No.  88-29.  and  other  appUcable 
statutes.  No  other  formal  requests  for 
comments  wiU  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  Ucense.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  AppUcant.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  wiU  be  presumed  to  have 
no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  19, 1982,  either  the 
competing  appUcation  itself  [see  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  aUows  an 
interested  person  to  file  an  acceptable 
competing  appUcation  no  later  than  the 
time  specified  in  §§  4.33(c)  or  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
inflervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA-nON". 
"COMPETING  AW>UCATION", 
"PROTEST',  or  "reTITIONTO 
INTERVENE",  as  appUcable.  and  the 
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Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
'paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-35S9  Filed  2-0-82:  8:45  am] 
MUJNO  CODE  ariT-OI-M 


[Project  No.  5640-000] 

Winchester  Water  Control  District; 
Application  for  Preliminary  Permit 

February  4, 1982. 

Tkke  notice  that  Winchester  Water 
Control  District  (Applicant]  filed  on 
November  12. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5640  to  be  knowp 
as  the  Winchester  Water  Control 
District  located  on  North  Umpqua  River 
in  Douglas  County,  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Don  Akre,  P.O.  Box  661,  Winchester, 
Oregon  97495. 

Project  Description — The  proposed 
project  would  consist  of:  (1]  an  inlet 
structure  on  the  existing  dam  reservoir; 
(2)  a  powerhouse  with  a  total  installed 
capacity  of  4,000  kW;  and  (3)  a  250-foot 
long  transmission  line  from  the 
powerhouse  to  an  existing  Pacific  Power 
and  Light  Company  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  22.9  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  diuing  which  it  would  conduct 
tehnical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $108,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  18, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  19, 1982,  and  should 
specify  die  type  of  application 
forthcoming.  Applications  for  licensfng 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commisssion's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
'COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  by  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-3M0  Filed  2-0-82: 8:4S  amj 
BILUNO  COOE  S717-01-M 


[Docket  No.  ER82-255-000] 

Wisconsin  Public  Service  Corp.;  Rling 

February  5. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Public 
Service  Corporation  (WPS)  on  January 
28, 1982,  tendered  for  filing  a 
Supplement  dated  January  21, 1982  to  its 
Rtfte  Schedule  FERC  No.  41,  which  is  a 
power  service  Agreement,  dated 
October  16. 1981,  between  WPS  and 
Wisconsin  Public  Power  Incorporated 
System,  Sun  Prairie,  Wisconsin  (WPPI). 

WPS  also  tendered  for  filing  together 
with  the  Supplement  above  referred  to 
an  agreement  for  cancellation  of  the 
following  service  agreement  and  rate 
schedule  with  the  City  of  Eagle  River 
(City),  a  municipal  wholesale  customer 
Rate  Schedule  FPC  No.  24— Agreement 

dated  November  20, 1967,  between 

WPS  and  City  of  Eagle  River 

WPS  further  states  that  the 
Supplement  to  Rate  Schedule  FERC  No. 
41  provides  for  designation  of  the  City 
as  an  additional  Delivery  Point  under 
that  rate  schedule  at  which  electricity  is 
to  be  delivered  by  WPS  and  purchased 
by  WPPI  for  resale  to  the  City.  When  the 
cancellation  of  Rate  Schedule  FPC  No. 
24  and  the  Supplement  to  Rate  Schedule 
FERC  41  become  effective,  the  City  will 
cease  to  purchase  energy  fixim  WPS  and 
will  thereafter  be  supplied  by  WPPI. 
Initially,  WPS  will  continue  to  delivery 
energy  for  use  by  the  City  at  the  same 
delivery  point  and  in  the  same  manner 
as  heretofore.  Under  the  terms  of  the 
Agreement  with  WPPI  (Rate  Schedule 
FERC  No.  41)  on  an  interim  basis  until  a 
new  rate  schedule  for  service  by  WPS  to 
WPPI  is  filed,  the  charge  for  electric 
service  furnished  to  WPPI  at  the  City 
will  be  determined  separately  in  the 
same  manner  as  if  the  City  were  still  a 
separate  customer  of  WPS  purchasing 
energy  under  WPS's  standard  rate      '  *' 
schedule  W-1  for  primary  resale  service 
or  other  then  applicable  rate  schedule, 
with  the  result  that  the  quantitiy  of 
service  and  revenues  of  WPS  for 
electricity  deUvered  by  WPS  at  the  City 
under  the  Agreement  with  WPPI  will  be 
the  same  as  if  the  City  were  still  a  direct 
wholesale  customer  of  WPS  continuing 
to  receive  service  under  WPS's  standard 
W-1  rate  schedule. 
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Except  for  the  designation  of  the  City 
as  an  additional  Delivery  Point  under 
the  Agreement  with  WPPI,  Rate 
Schedule  FERC  No.  41,  this  filing  will 
result  in  no  change  in  rates,  schedules, 
or  revenues  of  WPS. 

WPS  proposes  an  effective  date  of 
February  1, 1982,  for  the  cancellation  of 
the  above-listed  rate  schedule  and 
agreement  with  the  City.of  Eagle  River 
and  the  date  when  service  to  Eagle 
River  as  an  additional  Delivery  Point  to 
WPPI  under  the  Rate  Schedule  FERC 
No.  41  will  commence,  and  WPS 
therefore  requests  waiver  of  the 
Commission's  notice  requirements.  , 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 


Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  should  be 
filed  on  or  befcp^February  25, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
-Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-3564  Filed  2-9-8Z;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Cases  Filed,  Week  of  January  15 
Through  January  22, 1982 

During  the  week  of  January  15  through 
January  22, 1982,  the  appeals  and 
applications  for  exception  or  other  relief 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  wiU  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  pulposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occur  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
February  3, 1982. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  0)  January  15  through  January  22.  1962] 


Date 


Jan.  18,  1962.. 
Jan.  18.  1962.. 

Jan.  18,  1982.. 
Jan  20.  1962.. 
Jan  20.  1962.. 

Jan.  20,  1962  . 
Jan.  20,  1962.. 

Jan.  20.  1962.. 

Jan.  22.  1962.. 


Name  and  location  of  applicant 


Jan.  22.  1962.. 


Bonneville  Power  Administration.  Portland,  Oregon.. 
Christian's  66  Service,  Norman,  Oklahoma -„ 

Taicaco.  IrK..  Washingtort,  D.C.-. 

Evarelt  St  Exxon,  San  Francisco,  Calilomia. „ 

Frank  J.  Mikula.  Kansas  City.  Missouri „ 

Frank  Rolinot  St  Helens,  Oregon _ 

Gu«  O*  Corporalicn,  Waahinglon,  D.C 

Miklsr  on  Company,  Omaha.  Nebraska 

Newsday.  long  Island.  New  York 


Paul  B.  Woodal,  >.,  Waahinglon.  DC. 


Case  No. 


HER-0021.. 
HRG-0007.. 

HRZ-0014... 


HRR-0020.. 


HFA-0030.. 

HEE-0010.. 
HRZ-0015.. 

HES-OOOS.. 

HFA-0032.. 

HFA-0031.. 


Typeol 


Request  for  ModKication>Rescission.  H  granted:  The  December  7.  1961  Deci- 
sion and  Onler  (Case  No  HFA-OOOe)  issued  IcSunbell  Energy  Systems  by 
the  Office  of  Hearings  and  Appeals  wouki  be  modWed. 

Molion  for  Evidentiary  Heanng  If  granted:  An  evktemiary  hearing  woiAl  be 
convened  in  connection  with  Mie  Stalamani  of  Obieclions  aubmnsd  by 
Ovistian's  66  Service  in  resporae  to  the  fMyoaed  nemertal  Ordar  (Case  Na 
BRO-1538)  issued  to  the  fimi. 

imertocutory  Order  If  granted:  The  Office  of  Spaoori  Comsel  woukt  be  deemed 
to  have  admilted  certain  matters  specified  m  Texaco.  Inc  s  Statement  of 
Factual  ObfectKins.  Thrd  Submission.  fUed  n  Case  No  DFIO-0199 

Request  for  ModMication/Recissnn   If  granted  The  December  9.  1981 
and  Order   (Case   No    BRO-1465)   osued   by  the  Office  of 
Appeals  to  Everett  St  Exxon  woiid  be  resondad 

Appeal  of  an  InfomiatKin  Request  DeniaL  If  grwMad:  The  Daoambar  14.  1961 
Information  Request  Deraal  isaued  by  the  Almquarque  Operatona  Olfca 
woiAJ  be  rescindad  and  Frank  J.  Mkuia  wnM  receive  access  to  certain  DOE 


Exception  from  the  Reporting  Requirements.  If  (^anlad:  Frank  RaAnot  wotid  nol 
be  required  to  fito  Form  EIA-9A  f'No.  2  OisHMs  Phce  Monilanng  ReporT.) 

Interlocutory  Order.  If  granted:  Certain  factual  rapresentatons  n  QiM  Ol 
Corporation's  Factual  Objections  (Caaa  No.  DRO-0194)  woukj  be  i 


Request  for  Stay.  H  granted:  Mider  Oi  Company  wouM  receive  a  stay  of  the 
December  12.  1977  Consent  Order  issued  to  the  lirm.  peraing  a  fnal 
determination  on  its  Appkcatior  for  Excapkon  (Case  No  BEE-1326). 

Appeal  of  an  Information  Request  Oemal  H  granted:  The  Oecentier  22.  igSI. 
Information  Request  Oenal  issued  l>y  the  Office  of  Speaal  Cowiaal  «nkM  ba 
rescinded,  and  Nevrsday  wouM  receive  access  to  ducuniarits  raMIng  to  tie 
gasoline  avocation  tractions  used  in  1979  t>y  eleven  oil  oomparias. 

Appeal  of  an  Information  Request  Denial  tf  granted:  The  DacerrAier  10.  1961. 
Intormatxxi  Request  Denial  issued  by  the  Oedor  of  tlw  Offce  of  r^awsial 
would  be  rescinded,  and  Pad  B.  Woodal.  Jr.  would  ric»»<  aooaaa  to 
documents  forwanled  to  his  phyitii'ian. 


|FR  Doc.  82-3450  Filed  2-9-82:  8:45  ain| 
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Issuance  of  Decisions  and  Orders; 
Week  of  December  21  Through 
December  25, 1981 

During  the  week  of  December  21 
through  December  25, 1981,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 


list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

-Appeals 

Gulf  Oil  Corp..  12/23/81,  BEA-024e. 
BEA-0390 

Gulf  Oil  Corporation  filed  Appeals  of  two 
Assignment  Orders  issued  by  the  DOE 
Region  IV  Office  of  Petroleum  Operations 
(OPO).  The  Assignment  Orders,  issued  on 
January  17, 1960  and  February  6, 1980, 
respectively,  required  Gulf  to  assume  the 


supply  obligation  for  two  new  retail  motor 
gasoline  outlets,  Jim  Brown's  Service  and 
Milson  Service  Center.  In  both  Appeals,  Gulf 
alleged  that  the  Assignment  Orders  were 
arbitrary  and  capricious  for  failure  to 
consider  explicitly  the  cumulative  effects  of 
all  DOE  Assignment  Orders  issued  to  Gulf  on 
the  firm's  allocation  fraction.  In  considering 
the  Appeals,  the  E)OE  found  that  the  firms 
had  failed  to  demonstrate  that  the  two 
Assignment  Orders  were  arbitrary,  capricious 
or  erroneous  in  fact  or  in  law.  In  particular, 
the  DOE  found  that  the  OPO's  failure  to  make 
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explicit  findings  regarding  the  cumulative 
effect  of  all  Assignment  Orders  on  Gulfs 
allocation  fraction  was  not  a  fatal  defect 
requiring  the  rescission  of  the  Orders,  since 
at  the  time  the  Orders  were  issued,  the 
regulations  and  other  o^icial  agency 
pronouncements  did  not  require 
consideration  of  the  cumulative  effect  of  all 
Assigiunent  Orders  on  a  prime  supplier 
before  issuance  of  an  Assignment  Order. 
Accordingly,  the  Appeals  were  denied. 

Rocky  Flats/Nuclear  Weapons  Facilities 
Project,  12/23/81.  BFA-0e32 
The  Rocky  Flats/Nuclear  Weapons 
Facilities  Project  Hied  an  Appeal  from  a 
partial  denial  by  the  Director  of  the  DOE'S 
OfRce  of  Classification  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  portions  of  the  documents  which  were 
withheld  contain  Restricted  Data  as  that  term 
is  defined  in  the  Atomic  Energy  Act  of  1954. 
The  DOE  therefore  concluded  that  the 
material  properly  falls  within  Exemption  3  of 
the  FOIA  and  should  be  withheld  from  the 
Project.  Accordingly,  the  Appeal  was  denied. 

RMnedial  Older 

Ray  MacAnanny,  d.b.a.  Safford  Marina,  12/ 
21/81,  BRO-1454 
Ray  MacAnanny  d.b.a.  Safford  Marina, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  issued  to  the  firm  by  the 
Office  of  Enforcement  on  December  30, 1980. 
However,  the  firm  did  not  file  a  Statement  of 
Objections.  Accordingly,  the  DOE  determined 
that  the  Proposed  Remedial  Order  should  be 
issued  as  a  final  Remedial  Order  of  the  DOE. 

Request  for  Exception 

Mutual  Oil  Company,  12/23/81.  DEE-2576 

Mutual  Oil  Company  filed  an  Application 
for  Exception  on  March  19, 1979,  seeking  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  Specifically,  the  firm,  a  distributor 
of  motor  gasoline,  contended  that 
investments  it  made  in  reliance  on  the  1972 
base  period  allocation  justified  an  increase  in 
the  smaller  base  period  allocation  provided 
the  firm  through  the  updated  November  1977 
to  October  1978  base  period.  In  considering 
the  request  the  DOE  found  that  the  firm 
qualified  for  exception  relief'pursuant  to  the 
standards  set  forth  in  Leo  Anger,  Inc..  4  DOE 
1  81,037  (1978)  and,  therefore,  found  that  the 
,  firm's  base  period  'allocation  should  be 
'  increased  by  an  amount  sufficient  to  permit 
the  firm  to  obtain  a  reasonable  return  on  its 
investment.  Accordingly,  exception  relief  was 
approved. 

Motion  for  Discovery 

Gulf  Oil  Corporation,  12/23/81.  BRD-0112 

The  Gulf  Oil  Corporation  filed  a  motion  to 
compel  discovery  in  connection  with  an 
enforcement  proceeding  pending  before  the 
Office  of  Hearings  and  Appeals.  Gulf  sought 
to  compel  the  Office  of  Special  Counsel  for 
Compliance  (OSC)  to  disclose  documents 
which  it  had  withheld  from  discovery  on 
grotmds  of  privilege. 

As  an  initial  matter,  the  DOE  determined 
that  the  terms  of  a  stipulation  entered  into  by 
Gulf  and  the  OSC  prevented  the  OSC  ^m 


contesting  the  discoverability  of  the 
documents  at  issue  on  relevance  and 
materiality  grounds.  The  DOE  then  addressed 
the  OSC's  invocation  of  the  privilege  for 
intra-agency  communications,  the  attorney- 
client  privilege,  and  the  work-product 
doctrine.  The  DOE  determined  that  it  was  not 
essential  that  the  privilege  for  intra-agency 
communications  be  asserted  by  the  Secretary 
of  Energy.  The  DOE  then  determined  that  the 
OSC's  privilege  assertions  with  respect  to 
three  of  the  documents  withheld  should  be 
upheld  and  that  three  other  documents 
should  be  submitted  to  the  Office  of  Hearings 
and  Appeals  for  an  in  camera  inspection. 
Finally,  the  DOE  determined  that  the  OSC 
had  waived  its  right  to  invoke  claims  of 
privilege  against  Gulf  with  respect  to  one 
document  which  the  OSC  had  inadvertently 
released  to  that  firm.  Accordingly,  the  motion 
was  granted  in  part. 

Supplemental  Order 

Gulf  Oil  Corporation.  12/22/81.  HEX-0007 
On  November  24, 1981,  the  DOE  issued  a 
Decision  and  Order  which  increased  Gulfs 
entitlements  purchase  obligation  by  $8.5 
miUion  on  a  subsequent  Entitlements  Notice. 
The  November  24  Decision  modified  the 
provisions  of  a  prior  Decision  that  relates  to 
the  maimer  of  providing  exception  relief  to 
the  Citronelle  Unit.  Gulf  Oil  Corp..  9  DOE 
\  82,509  (1981).  In  a  submission  received 
subsequent  to  the  issuance  of  the  November 
24  Order,  Gulf  claimed  that  the  entitlements 
purchase  obligation  was  overstated.  In 
considering  the  firm's  submission,  the  DOE 
found  that  Gulfs  claims  were  correct. 
Accordingly,  the  DOE  issued  a  Supplemwital 
Order  that  reduced  Gulfs  entitlements 
purchase  obligation  by  approximately 
$125,000. 

Dismissala 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

Ashland  Oil.  Inc.:  DRA-04e5,  DRA-0540. 

BRA-0373. 
Lampton-Love,  Inc.,  DEE-2032. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  NW.,  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5KX)  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Brexney, 

Director.  Office  of  Hearings  and  Appeals. 
February  3, 1982. 

[FR  Doc  S2-34n  FIImI  Z-«-a£  S.-«S  ■m| 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders, 
Weeic  of  January  11  Through  January 
15, 1982 

During  the  week  of  November  16 
through  November  20. 1981,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeal 

Watkins,  Ludlam  &Stenni8. 1/15/82.  HFA- 
0017 
Watldns,  Ludlam  &  Biennis  filed  an  Appeal 
from  a  partial  denial  by  the  Manager  of  the 
DOE  Chicago  Operations  Office  of  a  Request 
for  Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  its  request,  Watkins  sought  copies 
of  proposals  submitted  by  Ertec  concerning 
the  DOE'S  National  Waste  Terminal  Storage 
Program.  In  considering  the  Appeal,  the  DOE 
found  that  the  Manager  had  properly 
withheld  the  proposals  under  Exemption  4 
but  that  the  withholding  of  resumes  of 
employees,  subcontractors  and  consultants 
had  not  been  adequately  justified.  The 
Appeal  was  therefore  granted  in  part  and  the 
matter  remanded  to  the  Manager. 

Motion  for  Modification  and/or  Rescission 

Caribou  Four  Corners,  Inc.,  1/15/82.  BYR- 
0129 
On  May  5, 1981,  Caribou  Four  Comers,  Inc. 
(Caribou)  filed  a  Motion  for  Reconsideration 
of  a  Supplemental  Order  issued  to  the  firm  by 
the  Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  on  April  20, 1981.  In 
the  April  20  order,  the  DOE  reviewed  the 
entitlements  exception  relief  granted  to  the 
firm  for  its  1980  fiscal  year,  which  ended 
March  31. 1980.  The  DOE  determined  in  that 
Order  that  Caribou  should  purchase  $55,317 
of  entitlements  to  repay  excessive  exception 
relief  the  firm  received  during  its  1980  fiscal 
year.  In  its  Motion  for  Reconsideration, 
Caribou  requested  that  the  DOE  modify  the 
April  20  Order.  In  considering  the  firm's 
request,  the  DOE  found  that  the  firm  did  not 
qualify  for  prospective  relief  under  the  Delta 
standards,  and  that  no  compelling  reasons 
existed  for  granting  the  firm  retroactive  relief. 
Furthermore,  the  DOE  found  that  Caribou's 
entitlements  purchase  obligation  should  be 
increased  to  $341,637  to  account  for  excessive 
exception  relief  accorded  to  the  firm  during 
its  1980  fiscal  year.  Accordingly,  the  firm's 
Motion  for  Reconsideration  was  denied. 

Request  for  Exception 

Texas  City  Refining.  Inc..  1/15/82.  DEE-1419. 
BER-0139 
Texas  City  Reflining,  Inc.  filed  an- 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  in  which  the  firm  sought 
exception  relief  from  its  entitlement  purchase 
obligations  during  its  fiscal  year  ended  1979. 
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In  considering  the  request,  the  DOE  found 
that  the  fim  failed  to  qualify  for  rebef  from 
its  entitlement  purchase  obligations.  The 
DOE  therefore  afiinned  a  previously  issued 
Supplemental  Order  which  requires  Texas 
City  to  repay  the  stay  relief  granted  to  the 
firm.  In  addition,  the  DOE  found  that  Texas 
City  does  not  qualify  for  entitlements  relief 
on  the  basis  of  an  expanded  crude  oil 
inventory.  Accordingly,  exception  relief  was 
denied.  Among  the  issues  discussed  in  the 
Decision  and  Order  are  the  factors  which 
determine  a  firm's  eligibility  for  exception 
relief  under  the  Delta  standarda. 

Motkms  for  Discovery 
Ashland  Oil.  Inc.,  1/13/82,  HED-0020 
Ashland  Oil,  Inc.  filed  a  Motion  for 
Discovery  in  connection  with  a  pending 
exception  request  from  its  entitlement 
purchase  obligations.  In  its  Motion.  Ashland 
submitted  interrogatories  which  the  firm 
wishes  to  pose  to  six  participants  in  the 
Entitlements  Program  specified  by  Ashland. 
After  considering  Ashland's  submission  and 
comments  of  the  six  selected  refiners,  the 
DOE  determined  that  the  information  sou^t 
by  Ashland  is  critical  to  the  firm's  underlying 
exception  request.  In  addition,  the  DOE 
determined  that  the  scope  of  the  discovery  is 
adequate  at  this  stage  of  the  exception 
proceeding.  Accordingly,  Ashland's  Motion 
for  Discovery  was  granted. 

Office  ofSpscial  Counsel  for  Compliance,  1/ 
15/82.  BRD-0135 

"  The  Office  of  Special  Counsel  for 
Compliance  (OSC)  filed  a  Motion  for 
Discovery  directed  toward  the  Marathon  Oil 
Company  relating  to  Marathon's  objections  to 
a  Proposed  Remedial  Order  (PRO)  that  was 
issued  to  the  firm  on  May  1, 1979.  In  the 
motion,  the  OSC  sought  discovery  concerning 
Marathon's  "corporate  state  of  mind"  in 
applying  the  DOE  Mandatory  Petroleum  Price 
Regulations  and  antecedent  regulations 
governing  the  first  sale  price  of  domestic 
crude  oil.  The  DOE  determined  that  the 
material  sought  by  the  OSC  motion  was 
relevant,  because  Marathon  had  placed  its 
corporate  state  of  mind  into  issue  by 
indicating  it  would  raise  affirmative  defenses 
to  the  PRO.  Accordingly,  the  OCS  Motion  for 
Discovery  was  granted. 

Interlocutory  Order 

Office  of  Special  Counsel  for  Compliance, 
l/lS/8i.  HRZ-0009 
The  Office  of  Special  Counsel  for 
Compliance  (OSC)  sought  an  order    . 
dismissing  proposed  alternative  findings  of 
fact  and  additional  factual  representations 
submitted  by  the  Standard  Oil  Company  of 
Ohio  (Sohio)  in  connection  with  an 
enforcement  proceeding  pending  before  the 
Office  of  Hearings  and  Appeals  and  deeming 
certain  factual  propositions  to  have  been 
admitted  by  the  firm.  The  Office  of  Hearings 
and  Appeals  determined  that  in  view  of  a 
stipulation  entered  into  by  the  OSC  and 
Sohio,  the  firm  should  be  required  to  submit 
all  existing  documentation  in  support  of  its 
factual  assertions  in  the  enforcement 
proceeding.  Sohio,  however,  was  not  required 
to  submit  affidavits  in  place  of  evidence 
which  it  intends  to  introduce  by  oral 


testimony.  The  Office  of  Hearings  and 
Appeals  further  determined  that  the  OSC 
should  file  a  supplemental  submission 
specifying  with  particularity  the  allegations 
which  it  claims  have  been  admitted  by  Sohio. 

Supplenaantal  Order 

Mid-Atlantic  Legal  Foundation.  1/12/82, 
BCX-0214 

On  April  3,  igea  the  Office  of  Hearings  and 
Appeals  issued  a  Decision  on  a  Freedom  of 
Information  Act  (FOIA)  Appeal  filed  by  the 
Mid-Atlantic  Legal  Foundation.  That  Appeal 
concerned  a  determination  in  which  the 
Director  of  Buildings  and  Community 
Systems  of  the  Office  of  the  Assistant 
Secretary  for  Conservation  and  Solar  Energy 
(Director)  had  denied  Mid-Atlantic  access  to 
portions  of  two  proposals  which  the 
Consumer  Energy  Council  of  America 
(CECA)  had  submitted  to  the  DOE.  In  the 
April  3, 1980  Decision,  the  OHA  determined 
that  the  Director  had  properly  withheld  these 
portions  under  5  U.S.C.  5  552(b)(4) 
^Exemption  4).  Mid-Atlantic  subsequently 
sought  judicial  review  of  the  OHA  decision  in 
the  United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania,  and  on 
April  29, 1981.  the  Court  remanded  the  matter 
to  OHA  for  further  proceedings. 

On  August  19, 1981,  Mid-Atlantic  filed  a 
Motion  for  Evidentiary  Hearing,  and  on 
October  2, 1981,  OHA  issued  a  Decision 
granting  that  Motion,  and  scheduling  an 
evidentiary  hearing.  On  December  8, 1981,  the 
OHA  received  a  letter  from  CECA  in  which 
the  organization  stated  that  it  withdrew  fivm 
the  case.  In  response,  the  OHA  sent  a 
mailgram  to  CECA  stating  that  it  would  view 
the  organization's  failure  to  participate  in  the 
hearing  as  a  waiver  of  the  organization's 
claim  of  confidentiality  for  the  withheld 
material.  The  OHA  directed  CECA  to 
telephone  if  within  two  days  if  the 
organization  intended  to  participate  in  the 
hearing,  and  stated  that  if  it  did  not  hear  frt>m 
CECA  within  that  period  of  time,  it  would 
assume  that  CECA  had  decided  not  to 
participate  and  had  therefore  waived  its 
claim  of  confidentiality.  CECA  did  not 
contact  the  OHA.  Accordingly,  the  OHA 
concluded  that  CECA  had  waived  its  claim  of 
confidentiality  and  that  the  withheld  material 
was  therefore  not  exempt  from  mandatory 
disclosure  under  Exemption  4.  The  OHA 
therefore  ordered  that  CECA  be  given  seven 
days  notice  of  the  OHA's  intent  to  release  the 
two  CECA  proposals  to  Mid-Atlantic,  and 
that  after  that  period  had  elapsed,  the 
material  would  be  released  to  Mid-Atlantic  in 
its  entirety. 

Dismissals 

Company  Name  and  Case  No. 
Armour  Oil  Company — BER-0157 
Tony  Barbaria,  d/b/a  Barbaria  Shell 

Service— BRO-1478 
Charter  Oil  Company — ^BEE-0284 
Oil  Transport  Co.,  Inc.— BEE-16eO 
Office  of  Special  Counsel/ARCO— Hft^-0013 
Richard  Ayers,  jobber.  Inc. — BRI>-12tt. 

BRO-1241 
Roger's  Standard— BRW-4)080 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 


Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120> 
2000  M  Street.  NW..  Washington.  D.C 
20461,  Monday  through  Friday,  between 
the  hours  of  l.-OO  p.m.  and  5KX)  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management; 
Federal  Energy  Guidelines,  a 
commerically  published  loose  leaf 
reporter  system. 
George  B.  Brexnay, 

Director,  Office  of  Hearings  ami  Appeals. 
February  3, 1982. 

(FR  Doc  8Z-34S2  Filed  2-8-S2: 8:45  ml 
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Issuance  of  Proposed  Decisions  and 
Orders,  Weeic  of  January  18  Through 
January  22, 1982 

During  the  week  of  January  18  through 
January  22, 1982,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy' 
with  regard  to  a{^Ucations  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
wall  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  yn  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
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1:00  p.in.  and  5KX)  p.m.,  except  federal 

holidays. 

G«otge  B.  Bremay, 

Director,  Office  of  Hearings  and  Appeals. 
February  3. 1982. 

Hatcher  &  Arthur  Production  Co.,  Irving, 
Texas,  BEE-IBB?.  crude  oil 
Hatcher  &  Arthur  Production  Co.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Hatcher  & 
Arthur  to  recertify  as  newly  discovered  crude 
oil  certain  crude  oil  produced  and  sold  during 
the  months  of  September  and  October  1980. 
On  January  19, 1982,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

HUo  Coast  Processing  Company,  et  at., 
Washington.  D.C.,  BEE-1697  through  BEE- 
1701,  petroleum  substitutes 

Hilo  Coast  Processing  Company,  Ka'u 
Sugar  Company,  Inc.,  Davies  Hamakua  Sugar 
Company,  Mauna  Loa  Macadamia  Nut 
Corporation,  and  Olokele  Sugar  Company 
Bled  Applications  for  Exception  from  the 
provisions  of  10  CFR  !  211.67(a)(5)(i){FHH). 
The  exception  requests,  if  granted,  would 
permit  the  applicants  to  receive  benefits  from 
the  Entitlements  Program  as  producers  of 
petroleum  substitutes.  On  January  19, 1982, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  requests  be  denied. 

|FR  Doc  a2-34S3  FUed  Z-9-82;  a:4S  wn| 
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WMtem  Area  Power  Administration 

Consolidated  Power  Marfceting  Plan: 
Put>llc  Meetings  Loveland— Fort 
ColNns  Area  Office 

AQCNCy:  Western  Area  Power 

Administration,  Energy. 

ACTION:  Notice  of  public  information 

meeting — Loveland-Fort  Collins  Area 

Office. 


;  The  Westerm  Area  Power 
Administration  (Western)  announces 
the  first  public  information  meeting  held 
to  discuss  criteria  for  the  marketing  of 
power  resources  by  Western's 
Loveland-Fort  Collins  Area  Office 
(LFCAO)  commencing  with  the  end  of 
the  1989  summer  season. 
OATU:  The  public  information  meeting 
will  be  held  on  February  18, 1982, 
beginning  at  9:30  a.m.,  in  the  Marabella 
Room  of  the  Holiday  Inn  Northglenn. 
The  Holiday  Inn  Northglenn  is  located 
north  of  Denver  at  120th  Avenue  and  I- 
25  (Exit  223),  in  Northglenn,  Colorado. 

Written  comments  on  issues  raised  at 
the  meeting  may  be  submitted  until 
March  20, 1982.  to  the  LFCAO  Area 
Manager  at  the  address  given  below. 

Interested  parties  are  requested  to 
submit  Applicant  Profile  Data  to  the 


LFCAO  Area  Manager  by  April  8, 1982, 
at  the  address  given  below. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Mr.  Peter  G.  Ungerman,  Area  Manager, 
Loveland-Fort  Collins  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  2650,  Fort  Collins.  CO  80522, 
Telephone:  (303)  224-7201. 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980, 
Western  is  seeking  clearance  for  the 
collection  of  information  under  these 
rules  from  the  Office  of  Management 
and  Budget  and  the  Department  of 
Energy,  Energy  Information 
Administration.  A  copy  of  these 
proposed  rules  has  been  sent  to  the 
Office  of  Management  and  Budget  prior 
to  publication  in  the  Federal  Register. 
SUPPLEMENTARY  INFORMATION:  Western 
was  established  on  December  21, 1977, 
under  the  Department  of  Energy 
Organization  Act  (DOE  Act).  The  DOE 
Act  transferred  to  the  Secretary  of 
Energy  all  the  functions  of  the  Secretary 
of  the  Interior  with  respect  to  the  power 
marketing  functions  of  the  Bureau  of 
Reclamation.  Western  was  established 
to  administer  those  functions  transferred 
from  the  Bureau  of  Reclamation. 
Western's  Loveland-Fort  Collins  Area 
Office  markets  power  generated  at  16 
hydroelectric  powerplants  to  customers 
in  Colorado,  Wyoming,  Nebraska,  and 
Kansas. 

Most  of  the  existing  contracts  for  the 
sale  of  firm  power  and  energy  marketed 
by  the  LFCAO  will  expire  at  the  end  of 
the  1989  summer  season.  The  LFCAO  is 
developing  criteria  for  the  marketing  of 
area  Federal  hydroelectric  power 
commencing  Mrith  the  1989-1990  winter 
season.  Topics  that  will  be  discussed  bt 
the  public  information  meeting  on 
February  18, 1982,  include:  LFCAO 
power  resources,  LFCAO  marketing 
history,  and  some  marketing  issues 
central  to  development  of  a  LFCAO 
Post-1989  Power  Marketing  Plan. 

Questions  from  interested  persons 
will  be  allowed.  If  a  question  cannot  be 
answered  at  the  meeting,  it  will  be 
addressed  by  Western  either  in  writing 
or  by  making  relevant  documents 
available  for  inspection  or  copying.  The 
public  information  meeting  will  be 
transcribed;  copies  of  the  transcript  will 
be  available  from  the  transcription 
service  for  a  fee.  Brochures  containing 
the  presentations  to  be  made  at  the 
public  information  meeting  will  be 
distributed  at  the  meeting.  Brochures 
may  also  be  obtained  from  the  LFCAO 
Area  Manager  at  the  address  given 
above. 

Written  comments  may  be  submitted 
to  the  LFCAO  Area  Manager  until 
March  20, 1982.  Parties  interested  in 


purchasing  LFCAO  power  commencing 
with  the  1989-1990  winter  season  are 
requested  to  submit  the  Applicant 
Profile  Data,  as  described  in  the 
appendix  to  the  brochure,  by  April  8, 
1982. 

Issued  at  Golden  Colorado,  February  1, 
1982. 

Robert  L  McPlwa, 

Administrator 

Applicant  Profile  Data 

1.  Eligibility.  A  statement  of  eligibility  as  a 
preference  customer  under  Reclamation  Law 
and  pertinent  statutes,  particularly  section 
9(c)  of  the  Reclamation  Project  Act  of  1939 
(43  U.S.C.  48Sh(c}). 

2.  Organization.  A  brief  description  of  the 
organization  that  will  interact  with  the 
Western  Area  Power  Administration 
(Western)  on  contracts  and  billing  matters. 

3.  Loads,  a.  Number  and  type  of  customers 
served:  residential,  commercial,  industrial, 
military  base,  and  agricultural. 

b.  Maximum  demand  and  energy  use  for 
1978, 1979.  and  1980  versus  Contract  Rate  of 
Delivery  (CROD). 

c.  Twenty-fo»ir-hour  load  curves  for  winter 
and  sunmier  peak  days  in  1978, 1979,  and 
1980. 

d.  1978-1980  average  annual  and  monthly 
load  factors  for  your  total  system.  Project 
load  factors,  if  available,  for  the  1981-1994 
period. 

e.  Projected  monthly  capacity  and  energy 
demand.  1981-1994.  Indicate  forecasting 
method  and  basic  assuptions. 

4.  Resources,  a.  List  of  operating  generating 
resources  (if  any),  capacity,  location,  and 
1960  availability  factor. 

b.  Percent  of  total  supply  received  from 
Western.  1981-1994. 

c.  Status  of  power  supply  contracted  with 
parties  other  than  Western. 

5.  Transmission,  a.  Voltage  of  service 
required  and  possible  delivery  points. 

b.  A  brief  description  of  the  type  of 
transmission  service  being  requested  of 
Western — direct  or  wheeled. 

6.  Renewable  Resources  and  Cogeneration 
Projects,  a.  List  of  future  firm  and  planned 
resources  (if  any),  capacity  location, 
scheduled  operation  date,  and  expected 
annual  average  lifetime  capacity  factor. 

b.  Estimated  busbar  cost  (coit/kWh)  of 
each  project  in  1960  dollars. 

c.  As  appropriate,  proposed  plans  for 
wheeling  to  Western's  system. 

7.  The  name,  address,  and  telephone 
number  (of  a  contact  person)  of  the 
consulting  firm  used,  if  any. 

8.  Any  other  information  the  applicant 
desires  to  include. 

9.  The  signature  and  title  of  an  appropriate 
official  who  is  able  to  attest  to  the  validity  of 
the  data  submitted  and  who  is  authorized  to 
submit  the  application. 

(PR  Doc.  SZ-MM  PIM  Z-S-82:  S>«S  unl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-301S9A:  PH-FRL-204»-3] 

American  Cyanamid  Co.;  Approval  of 
Application  to  Conditionally  Register  a 
Pesticide  Product  Containing  a  New 
Active  Ingredient 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  approved  the 
apphcation  by  American  Cyanamid  Co. 
to  conditionally  register  the  pesticide 
product  Pay-Off  Insecticide  containing 
an  active  ingredient  not  included  in  any 
previously  Fegistered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT 

Franklin  Gee,  Product  Manager  (PM)  17, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  CM#2  Rm.  207, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-557-2690). 
SUPPlfMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  May  19, 1980  (45  FR  32769) 
that  American  Cyanamid  Co.,  PO  Box 
400,  Princeton,  NJ  08540,  had  submitted 
an  application  to  register  the  pesticide 
product  Pay-Off  Insecticide  containing 
30  percent  of  the  active  ingredient 
( ±  )cyano  (3-phenoxyphenyl)methyl(  ±  )- 
4-(difluoromethoxy)-alpha-(l- 
methylethyl)benzeneacetate,  an 
ingredient  not  included  in  any 
previously  registered  product. 

The  application  was  approved  on 
January  15, 1982  for  restricted  use  in 
pesticide  formulation.  The  product  was 
assigned  EPA  registration  No.  241-259. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  speciHcally 
protected  by  section  10  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat.  819;  7 
U.S.C.  136),  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  witiiin  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA,  401  M  St.,  SW., 
Washington,  DC  20460.  Such  requests 
should:  (11  identify  the  product  name 


and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  3(c)(2)  FIFRA.  as  amended) 

Dated:  January  28. 1982. 
James  M.  Conlon. 
Acting  Director,  Office  of  Pesticide  Programs. 

|FK  Doc.  82-3375  Filed  2-»-82;  8:45  ami 
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IOPP-C31054:  PH-FRL-204»-4] 

Certain  Companies;  Applications  to 
ConditionaHy  Register  Pesticide 
Products  Involving  Changed  Use 
Pattern 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  conditionally  register, 
or  amend  registration  of,  pesticide 
products  involving  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended. 

DATE:  Comments  by  March  12, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
C31054]  and  the  file  or  registration 
number,  should  be  submitted  to  the 
product  manager  (PM)  cited  at  the 
address  below:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  at  the  telephone 
number  cited. 

SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  as  follows  to 
conditionally  register,  or  amend 
registration  of,  pesticide  products 
involving  changed  use  pattern  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  applications 
does  not  imply  a  decision  by  the  Agency 
on  the  applications. 

ApplicatiDns  Received 

1.  EPA  File  Symbol:  40810-L. 
Applicant:  Ciba-Geigy  Corp.,  Plastics 

and  Additives  Division,  444  Saw  Mill 
River  Road,  Ardsley,  NY  10502. 

Product  Name:  Belclene  319  Algicide. 

Active  Ingredient:  Terbutylazine  (2- 
(tert-butylamino)-4-chloro-6- 
(ethylamino)-s-triazine)  44.7%.  - 

Proposed  new  use:  Presently 
registered  for  manufacturing  use  only. 
New  use  will  include  algae  control  in 
chlorinated  swimming  pools. 

Proposed  use  classification:  General. 

Product  manager  (PM)  32:  Arturo 
Castillo,  (703-557-7170). 

2.  EPA  File  Symbol:  241-EAU. 


Applicant:  American  Cyanamid  Co., 
Agri.  Research  Division,  P.O.  Box  400, 
Princeton,  NJ  08540. 

Product  Name:  Maxforce  Insecticide 
Roach  Feeder. 

Active  Ingredient:  Tetrahydro-5,  5- 
dimethyl-2-(l//)-pyrimidinone  (3-[4- 
trifluoromethyl)-phenylJ-l-(2-(4- 
trifluoromethylj-phenylj  ethenyl)-2- 
propenylidene)  hydrazone  1.65%. 

Proposed  new  use:  Presently 
registered  for  general  outdoor  use.  New 
use  will  include  indoor  use  to  control 
cockroaches  under  sinks,  along 
baseboards,  and  storage  areas. 

Proposed  use  classification:  General. 

Product  manager  (PM)  15:  Geoige 
LaRocca,  (703-557-2400). 

Notice  of  approval  or  denial  of  an 
application  to  register,  or  amend 
registration  of,  a  pesticide  product  will 
be  announced  in  the  Federal  Register. 
Except  for  such  material  protected  by 
section  10  of  FIFRA,  the  test  data  and 
other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval  under 
the  provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

The  label  furnished  by  the  applicant, 
as  well  as  all  written  comments  filed 
pursuant  to  this  notice,  will  be  available 
in  the  product  manager's  office  between 
8:00  a.m.  to  4KX)  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  product  manager's  office  to  ensure 
that  the  file  is  available  on  the  date  of 
intended  visit. 

(Sec.  3(c)(4)  FIFRA.  as  amended) 

Dated:  January  25, 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Dod  82-3376  Filed  2-9-82:  8:45  ami 
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IOPP-C30213;  PH-FRL-2046] 

Certain  Companies;  Applications  to 
Conditionally  Register  Pesticide 
Products  Containing  New  Active 
Ingredients 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice. 


summary:  This  notice  announces  receipt 
of  applications  to  conditionally  register 
pesticide  products  containing  active 
ingredients  not  included  in  any 
previoulsy  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

DATE:  Conunents  by  March  12, 1982. 
ADDRESS:  Written  comments,  identiRed 
by  the  document  control  number  [OPP- 
C30213]  and  the  file  number,  should  be 
submitted  to:  Franklin  Gee,  Product 
Manager  (PM-17),  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  Gee  (PM-17)  (703-557-2690). 
SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  to  conditionally 
register  the  following  pesticide  products 
containing  active  ingredients  not 
included  in  any  previously  registered 
pesticide  product  in  accordance  "with  the 
provisions  of  section  3(c)(4)  of  FIFRA. 
Notice  of  receipt  of  these  applications 
does  not  imply  a  decision  by  the  Agency 
on  the  application. 

Applications  Received 

1.  File  Symbol:  10182-AL. 
Applicant:  ICI  Americas,  Inc., 

Agricultural  Chemicals  Division, 
Concord  Pike  and  New  Murphy  Road, 
Wilmington,  DE  19897. 

Product  name:  Cymbush  3E. 

Active  ingredient:  (±)  Alpha-cyano- 
(3-phenoxphenyl)  methyl  [±)-ds,  trana- 
3-{2,2-dichlorethenyl)-2,2-dimethyl- 
cyclopropanecarboxylate  35.6%. 

Proposed  classiHcation:  Insecticide. 
Restricted  use  on  cotton. 

2.  File  Symbol:  10182-AU. 
Apphcant:  ICI  Americas,  Inc. 
Product  name:  Cymbush  2E. 
Active  ingredient:  (±)  Alpha-cyano- 

(3-phenoxphenyl)  methyl  [±)-cis,  trans- 
3-(2,2-dichlorethenyl)-2,2-dimethyl- 
cyclopropanecarboxylate  22.86%. 

Proposed  classification:  Insecticide. 
Restricted  use  on  cotton. 

3.  File  Symbol:  46403-R. 
Applicant:  Universal  Products  Corp., 

P.O.  Box  26124,  Milwaukee,  WI  53226. 

Product  name:  No  Squito. 

Active  ingredient:  3[(4  Amino-2- 
methyl-5  pyrimidinil)  methyl]-5-(2 
hydroxyethyl)-4-methyl-,  chloride 
monohydrochloride,  99.7%. 

Proposed  classification:  Insecticide. 
Restricted  use  as  an  insect  repellent. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 


product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specifled  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

The  label  furnished  by  the  applicant, 
as  well  as  all  written  comments  tiled 
pursuant  to  this  notice,  will  be  available 
in  the  product  manager's  office  between 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  application  flle,  telephone 
the  product  manager's  oftice  to  ensure 
that  the  file  is  available  on  the  date  of 
intended  visit. 

(Sec.  3(c)(4)  of  FIFRA,  as  amended) 

Dated:  lanuary  26, 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs.    ■ 

(FK  Doc  82-337B  Filed  2-S-82;  8:45  am| 
8IUJN0  COOC  eS«0-32-M 


[OPP-C30212;  PH-FRL-2046-5] 

Janss«n  R  and  D,  Inc.;  Application  to 
Condltlonaily  Register  a  Pesticide 
Product  Containing  a  New  Active 
Ingredient 

agency:  Environmental  Protection 
Agency  (EPA). ' 
ACTION:  Notice. 

summary:  This  notice  announces  receipt 
of  an  application  to  conditionally 
register  a  pesticide  product  containing 
an  active  ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

date:  Comment  by  March  12, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
C30212]  and  the  file  symbol,  should  be 
submitted  to:  Henry  )acoby,  Product 
Manager  (PM-21),  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby  (703-557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  an  application  as  follows  to 
conditionally  register  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  pesticide  product  pursuant  to 
the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  this 
application  does  not  imply  a  decision  by 
the  Agency  on  the  application. 

Application  Received 

File  Symbol:  438ia-E. 

Applicant:  Janssen  R  and  D,  Inc.,  501 
George  Street,  New  Brunswick,  NJ 
08903. 

Product  name:  Imazalil  Technical. 

Active  ingredient:  Imazalil  (l-[2-(2,4- 
dichlorophenyl)-2-(2-propenyloxy)ethyl]- 
l//-imidazole  97.5%. 

Proposed  classitication:  General  use 
for  pesticide  formulation. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

The  label  furnished  by  the  applicant, 
as  well  as  all  written  comments  filed 
pursuant  to  this  notice,  will  be  available 
in  the  product  manager's  office  between 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  product  manager's  offlce  to  ensure 
that  the  file  is  available  on  the  date  of 
intended  visit. 

(Sec.  3(c)(4)  of  FIFRA.  as  amended) 

Dated:  fanuary  27, 1962. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  82-3377  Fllad  Z-»-S2: 6:45  •m| 
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[PF  178C;  PH-FRL-204&-3] 

Janssen  R&D,  Inc.;  Filing  of  Pesticide, 
Food,  and  Feed  Additive  Petitions; 
Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


(a)  PP  0F2331.  Include  the  following 
raw  agricultural  commodities: 


SUMMARY:  This  notice  amends  a  notice 
of  filing  of  pesticide,  food,  and  feed 
additive  petitions  for  residues  of  the 
fungicide  l-(2-(2,4-dichlorophenyl)-2-(2- 
propenyloxy)ethyl]-l//-imidazole  in  or 
on  certain  raw  agricultural  commodities, 
food,  and  feed  items. 
ADDRESS:  Written  comments  to:  Henry 
M.  Jacoby.  Product  Manager  [PM)  21, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF  178C]"  and  the  specific 
petition  nimiber.  All  yvritten  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holiday. 
FOR  FURTHER  INFORMATION  CONTACR 
Henry  M.  Jacoby  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  April  22, 1980  (45  FR 
27009)  that  Janssen  R&D  Inc.,  501  George 
St..  New  Brunswick,  NJ  08903,  had 
submitted  a  pesticide  petition  (PP 
0F2331)  and  food  and  feed  additive 
petition  (FAP  0H5254)  to  the  EPA.  These 
petitions  proposed  the  following: 

PP  0F2331.  Proposed  that  40  CFR  Part 
180  be  amended  by  establishing 
tolerance  for  residues  of  the  fungicide  1- 
[2-(2,4-dichlorophenyl)-2-(2- 
propenyloxy)ethylJ-l//-imidazole 
resulting  fi-om  postharvest  application  in 
or  on  the  crop  grouping  citrus  fruit  at  10 
parts  per  million  (ppm)  (of  which  no 
more  than  0.1  ppm  is  in  edible  pulp). 

FAP  0H5254.  Proposed  that  21  CFR 
Part  193  be  amended  by  establishing  a 
regulation  for  residues  of  the  fungicide 
l-[2-(2,4-dichlorophenyl)-2-(2- 
propenyloxy)ethyl]-l//-imidazole  in 
citrus  oil  at  20  ppm. 

FAP  0H5254.  Proposed  that  21  CFR 
Part  561  be  amended  by  establishing  a 
regulation  for  residues  of  the  fungicide 
l-[2-(2,4-dichlorophenyl)-2-{2- 
propenyloxy)ethyl]-l//-imidazole  in 
dried  citrus  pulp  at  20  ppm. 

Janssen  R&D  Inc.,  has  submitted 
amendments  to  these  petitions  as 
follows: 
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(b)  FAP  0H5254.  Increase  the 
tolerance  limitations  from  20  ppm  to  25 
ppm  for  both  citrus  oil  and  dried  citrus. 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

(Sees.  408(d)(1),  409(b)(5);  68  Stat.  512.  72  SUt. 
1788;  (7  U.S.C.  135),  (21  U.S.C.  348)) 

Dated:  January  27. 1962. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide. 

|FR  Doc.  82-3380  Filed  Z-«-8Z;  8:45  ami 
BHJJNG  CODE  (SIO-SZ-M 

lOPP  180599;  PH-FRL-2045-41 

Pesticides;  Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  lists  178  specific 
exemptions  for  the  use  of  various 
pesticides  issued  by  EPA  to  41  States, 
the  U.S.  Departments  of  Agriculture  and 
the  Interior,  and  Puerto  Rico  during  the 
period  of  April  through  September  1981. 
It  also  lists  46  crisis  exemptions  for  the 
use  of  various  pesticides  initiated  by  23 
States  and  the  U.S.  Department  of 
Argiculture  during  the  same  period. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  R.  Stubbs,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
502B.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION:  During 
the  time  period  April  through  September 
1981.  the  Agency  granted  178  specific 
exemptions  to  41  States,  the  U.S. 
Department  of  Agriculture  and  the 
Interior,  and  Puerto  Rico.  In  addition,  46 


■\ 


crisis  exemptions  were  taken  by  23 
States  and  the  U.S.  Department  of 
Agriculture. 

A.  Specific  Exemptions 

The  following  specific  exemptions 
were  granted  to: 

1.  Alabama  for  the  use  of  permethrin 
on  soybeans  to  control  soybean  loopers. 
effective  from  August  7, 1981,  to  October 
31. 1981. 

2.  Arizona  for  the  use  of  imazalil  on 
citrus  to  control  Penicillium  spp., 
effective  from  June  10. 1981.  to  June  la 
1982. 

3.  Arizona  for  the  use  of  fenvalerate 
on  com  to  control  southwestern  cxtm 
borers  and  earwonns.  effective  from 
July  29. 1981.  to  September  30, 1981. 

4.  Arizona  for  the  use  of  permethrin 
on  com  to  control  southwestem  (X)m 
borers  and  earworms.  effective  &t)m 
July  10, 1981,  to  September  3a  1981. 

5.  Arkansas  for  the  use  of  acifluorfen 
on  ric%  to  control  hemp  sesbania, 
effective  from  April  22. 1981.  to  October 
31, 1981. 

6.  Arkansas  for  the  use  of 
coumatetralyl  on  rice  to  control  sheath 
blight,  effective  from  July  7, 1981.  to 
August  1. 1981. 

7.  Arkansas  for  the  use  of  permethrin 
on  soybeans  to  control  insects,  effective 
from  August  26. 1981.  to  October  31. 
1981. 

8.  California  for  the  use  of  imazalil  on 
citrus  to  control  post-harvest  fruit  decay, 
effective  fr6m  June  10. 1981,  to  June  10, 
1982. 

9.  California  for  the  use  of  paraquat 
on  cucumbers  to  control  BL  and  grass 
weeds,  effective  &x>m  April  11. 1981.  to 
March  31. 1982. 

10.  California  for  the  use  of  l-(4- 
chlorophenoxy)-3,3-dimethyI-l-(lH-1.2.4- 
triazol-l-yl)-2-butanone  on  grapes  to 
control  powdery  mildew,  effective  from 
April  28, 1981.  to  June  15. 1981. 

11.  California  for  the  use  of  paraquat 
on  onions  to  control  wild  oats,  effective 
horn  April  22, 1981.  to  June  30. 1981. 

12.  California  for  the  use  of  propargite 
on  sweet  com  to  control  spider  mites, 
effective  from  May  15, 1981,  to  October 
31. 1981. 

13.  California  for  the  use  of 
oxytetracycline  on  sweet  cherries  to 
control  Westem-X  disease,  effective 
bom  May  11. 1981.  to  March  15. 1982. 

14.  California  for  the  use  of 
fenvalerate  on  tomatoes  to  control 
pinworms.  effective  from  May  10. 1981. 
to  January  15. 1982. 

15.  California  for  the  use  of 
permethrin  on  almonds  to  control  navel 
orangeworms,  effective  from  June  2. 
1981.  to  October  31. 1981. 
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16.  California  for  the  use  of  carbaryl 
on  pomegranates  to  control  filbert 
worms,  effective  from  May  19, 1981,  to 
December  31, 1981. 

17.  California  for  the  use  of  carbaryl 
on  cactus  to  control  cochineal  scale, 
effective  from  June  18, 1981,  to  June  17, 
1982. 

18.  California  for  the  use  of  benomyl 
on  crucifer  seeds  to  control  blackleg, 
effective  from  July  8, 1981,  to  July  1, 
1982. 

19.  California  for  the  use  of  copper 
ethylenediamine  complex  in  potable 
irrigated  water  to  control  Hydrilla  spp., 
effective  from  July  30, 1981,  to  December 
31. 1981. 

20.  California  for  the  use  of  ethephon 
on  grapes  to  control  Botrytis  cinerea, 
effective  from  July  8, 1981,  to  October  31, 
1981. 

21.  California  for  the  use  of 
methiocarb  on  grapes  to  repel  birds, 
effective  from  July  30, 1981,  to  November 
30. 1981. 

22.  California  for  the  post-harvest  use 
of  methyl  bromide  on  strawberries  to 
control  the  Mediterranean  fruit  fly, 
effective  from  September  15, 1981,  to 
September  5, 1082. 

23.  California  for  the  use  of 
permethrin  oq  lettuce  to  control 
Heliothis  spp.,  effective  from  September 
24. 1981.  to  March  31, 1982. 

24.  Colorado  for  the  use  of  permethrin 
on  com  to  control  European  com  borers, 
effective  from  May  15, 1981,  to 
September  15, 1961. 

25.  Colorado  for  the  use  of  f^nvalerate 
on  cabbage  to  control  cabbage  loopers, 
effective  from  June  18, 1981,  to  October 
15. 1981. 

26.  Connecticut  for  the  use  of 
methiocarb  on  grapes  to  repel  birds, 
effective  from  August  20, 1981,  to 
October  31, 1981. 

27.  Delaware  for  the  use  of  .acephate 
on  non-bell  peppers  to  control  European 
com  borers,  effective  from  May  21, 1981, 
to  October  31, 1981. 

28.  Delaware  for  the  use  of  permethrin 
on  mushrooms  to  control  sciarid  flies, 
effective  from  September  16, 1981.  to 
September  15, 1982. 

29.  Florida  for  the  use  of  permethrin 
on  green  beans  to  control  vegetable 
leafminers,  effective  from  April  4, 1981, 
to  June  30, 1981. 

30.  Florida  for  the  use  of  benomyl  on 
potatoes  to  control  stalk  rot,  effective 
from  August  21, 1981,  to  March  31, 1982. 

31.  Florida  for  the  use  of  permethrin 
on  tomatoes  to  control  leafminers, 
effective  from  July  31, 1981,  to  June  30, 
1982. 

32.  Florida  for  the  use  of  oxamyl  on 
snap  beans  to  control  nematodes, 
elective  from  August  25. 1981.  to  June 
30.1982. 


33.  Florida  for  the  use  of  permethrin 
on  soybeans  to  control  soybean  loopers, 
effective  from  August  7, 1981,  to  October 
31. 1981. 

34.  Florida  for  the  use  of  permethrin 
on  lettuce  and  celery  to  control 
leafminers,  effective  from  August  26, 
1981,  to  June  30. 1982. 

35.  Georgia  for  the  use  of  permethrin 
on  soybeans  to  control  soybean  loopers, 
effective  from  August  7. 1981,  to  October 
31, 1981. 

36.  Hawaii  for  the  use  of  hexakis  on 
papayas  to  control  flat  mites,  effective 
from  August  14, 1981,  to  February  28, 
1982. 

37.  Idaho  for  the  use  of  carbofuran  on 
hops  to  control  strawberry  root  rot, 
effective  from  April  27, 1981,  to  August 
1, 1981. 

38.  Idaho  for  the  use  of  acephate  on 
hops  to  control  Bertha  armyworms, 
effective  from  July  31, 1981,  to 
September  30, 1981. 

39.  Idaho  for  the  use  of  metalaxyl  on 
hops  to  control  downy  mildew,  effective 
from  April  3, 1981,  to  May  31. 1981. 

40.  Idaho  for  the  use  of  parathion  on 
lentils  to  control  pea  and  cowpea 
aphids,  effective  from  June  25, 1981.  to 
September  1. 1981. 

41.  Idaho  for  the  use  of  benomyl  on 
wheat  to  control  Cercosporella  foot  rot. 
effective  from  September  29, 1981,  to 
May  15. 1982. 

42.  Illinois  for  the  use  of  permethrin  on 
pumpkins  (process]  to  control  squash 
bugs,  effective  from  June  17, 1981,  to 
November  1. 1981. 

43.  Indiana  for  the  use  of 
chlorothalonil  on  spearmint  to  control 
leafspot  and  rust,  effective  from  April 
22. 1981.  to  July  31. 1981. 

44.  Indiana  for  the  use  of  acephate  on 
non-bell  peppers  to  control  European 
com  borers,  effective  from  July  8. 1981. 
to  September  30, 1981. 

45.  Kansas  for  the  use  of  permethrin 
on  field  com  to  control  southwestem 
com  borers,  effective  from  May  15. 1981. 
to  September  15. 1981. 

46.  Kansas  for  the  use  of  permethrin 
on  com  (field,  seed)  to  control 
southwestem  com  borers,  effective  from 
May  15. 1981.  to  September  15. 1981. 

47.  Kansas  for  the  use  of  carbosulfan 
on  sorghum  (grain,  seed)  to  control 
chinch  bugs  and  greenbugs,  effective 
from  May  29, 1981.  to  September  20. 
1981. 

48.  Maine  for  the  use  of  metalaxyl  on 
potatoes  to  control  late  blight,  effective 
from  September  1. 1981.  to  October  15. 
1981. 

49.  Maryland  for  the  use  of 
methiocarb  on  grapes  to  repel  birds, 
effective  from  July  30. 1981.  to  November 
30. 1981. 


50.  Massachusetts  for  the  use  of 
acephate  on  cranberry  bogs  to  control 
brown  spanworms,  effective  from  May 
18. 1981,  to  July  31, 1981. 

51.  Massachusetts  for  the  use  of 
fenvalerate  on  eggplants  to  control 
Colorado  potato  beetles,  effective  from 
June  10, 1981.  to  October  1. 1981. 

52.  Massachusetts  for  the  use  of 
methiocarb  on  grapes  to  repel  birds, 
effective  from  August  20, 1981,  to 
October  31, 1981. 

53.  Michigan  for  the  use  of  permethrin 
on  grapes  to  control  the  cutworm 
complex,  effective  from  April  4. 1981.  to 
June  1. 1981. 

54.  Michigan  for  the  use  of 
chlorothalonil  on  mint  to  control  rust 
and  leafspot.  effective  from  April  22, 
1981.  to  July  31. 1981. 

55.  Michigan  for  the  use  of  acephate 
on  peppers  to  confrol  European  com 
borers,  effective  from  May  21, 1981,  to 
October  31, 1981. 

56.  Minnesota  for  the  use  of  asulam  on 
flax  to  control  wild  oats,  effective  from 
April  4. 1981,  to  October  31. 1981. 

57.  Minnesota  for  the  use  of  paraquat 
on  dry  edible  beans  for  desiccation, 
effective  from  August  1. 1981,  to 
November  15, 1981. 

58.  Mississippi  for  the  use  of 
coumatetralyl  on  rice  to  control  sheath 
blight  and  stem  rot.  effective  from  July 
29. 1981.  to  August  31. 1981. 

59.  Mississippi  for  the  use  of 
permethrin  on  soybeans  to  control 
soybean  loopers,  effective  from  August 
7, 1981.  to  October  31. 1981. 

60.  Missouri  for  the  use  of  sodium 
chlorate  on  wheat  as  a  harvest  aid, 
effective  from  September  4. 1981.  to 
September  30. 1981. 

61.  Missouri  for  the  use  of  methiocarb 
on  grapes  to  repel  birds,  effective  from 
July  30, 1981.  to  November  30. 1981. 

62.  Montana  for  the  use  of 
chlorpyrifos  on  small  grains  to  confrol 
army  and  pale  western  cutworms, 
effective  from  April  29. 1981.  to  Jime  15, 
1981. 

63.  Montana  for  the  use  of  strychnine 
to  control  rabid  skunks,  effective  from 
June  4, 1981.  to  June  1. 1982. 

64.  Nebraska  for  the  use  of  permethrin 
on  com  (field,  seed)  to  control  European 
com  borers,  effective  from  May  15, 1981, 
\o  September  15. 1981. 

65.  Nebraska  for  the  use  of 
carbosulfan  on  sorghum  fields  to  control 
chinch  bugs  and  greenbugs,  effective 
from  May  29, 1981,  to  September  20. 
1981. 

66.  Nebraska  for  the  use  of  permethrin 
on  com  ffelds  (popcom)  to  confrol 
European  com  borers,  effective  from 
July  23, 1981.  to  October  1. 1981. 
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67.  New  Jersey  for  the  use  of 
bitertanol  on  apples  to  control  apple 
scab,  effective  from  April  3, 1981,  to 
October  15. 1981. 

68.  New  Jersey  for  the  use  of 
azimphosmethyl  on  carrots  to  control 
carrot  weevils,  effective  from  April  22, 
1981,  to  August  31, 1981. 

69.  New  Jersey  for  the  use  of 
fenvalerate  on  eggplants  to  control 
Colorado  potato  beetles,  effective  from 
May  18, 1981,  to  December  1, 1981. 

70.  New  Jersey  for  the  use  of  acephate 
on  peppers  to  control  European  com 
borers,  effective  from  May  21, 1981,  to 
October  31. 1981. 

71.  New  Jersey  for  the  use  of 
permethrin  on  tomatoes  to  control 
Colorado  potato  beetles,  effective  from 
May  4, 1981.  to  June  30. 1981. 

72.  New  Jersey  for  the  use  of 
cyhexatin  on  eggplants  to  control  two- 
spotted  spider  mites,  effective  from 
April  27. 1981.  to  October  1. 1981. 

73.  New  Jersey  for  the  use  of  captafol 
on  eggplants  to  control  Phytophthora 
blight  and  fruit  rot,  effective  from  May 
18, 1981,  to  November  15, 1981. 

74.  New  Jersey  for  the  use  of  captafol 
on  summer  squash  to  control 
Phytophthora  blight  and  fruit  rot, 
effective  from  April  29, 1981,  to  October 
31, 1981. 

75.  New  Jersey  for  the  use  of 
fenvalerate  on  cabbage  to  control 
cabbage  loopers,  effective  from  May  27, 
1981,  to  November  30, 1981. 

76.  New  Jersey  for  the  use  of 
fenamiphos  on  bearing  peach  and 
nectarine  trees  to  control  nematodes, 
effective  from  August  14, 1981.  to  May  1. 
1982, 

77.  New  Jersey  for  the  use  of  captafol 
on  peppers  to  control  pepper  blight, 
effective  from  April  29. 1981.  to  October 
31. 1981. 

78.  New  Jersey  for  the  use  of 
vinclozolin  on  lettuce  to  control  lettuce 
drop,  effective  from  June  25, 1981,  to 
October  30, 1981. 

79.  New  Jersey  for  the  use  of 
fenamiphos  on  nectarine  trees  to  control 
nematodes,  effective  from  August  14,    , 
1981,  to  May  1, 1982. 

80.  New  Jersey  for  the  use  of 
methiocarb  on  grapes  to  repel  birds, 
effective  from  July  30, 1981,  to  November 
30, 1981. 

81.  New  Mexico  for  the  use  of 
monocrotophos  on  com  to  control  Banks 
grass  mites,  effective  from  June  22, 1981, 
to  October  31, 1981. 

82.  New  Mexico  for  the  use  of 
permethrin  on  com  to  control  com 
earworms,  effective  from  July  10, 1981. 
to  September  30, 1981. 

83.  New  Mexico  for  the  use  of 
fenvalerate  on  com  to  control  com 


earworms,  effective  from  July  29, 1981, 
to  September  30, 1981. 

84.  New  Mexico  for  the  use  of 
fenvalerate  on  lettuce  to  control 
Heliothis  spp.,  effective  from  September 
24, 1981,  to  June  1, 1982 

85.  New  York  for  the  use  of  l-(4- 
chlorophenoxy)-3,3-dimethy-l-(lH-l,2,4- 
triazol-l-yl)-2-butanone  on  grapes  to 
control  powdery  mildew,  effective  from 
April  28, 1981,  to  September  30, 1981. 

86.  New  York  for  the  use  of 
methiocarb  on  grapes  to  repel  birds, 
effective  frx)m  July  30. 1981.  to  November 
30, 1981. 

87.  New  York  for  the  use  of 
permethrin  on  cabbage  to  control 
cabbage  loopers,  effective  from  August 
7, 1981,  to  October  15, 1981. 

88.  New  York  for  the  use  of  paraquat 
on  dry  beans  as  a  harvest  aid,  effective 
from  July  8, 1981,  to  November  15, 1981. 

89.  New  York  for  the  use  of     • 
permethrin  on  broccoli  to  control 
cabbage  loopers,  effective  from  August 
7, 1981,  to  October  15, 1981. 

90.  New  York  for  the  use  of 
permethrin  on  cauliflower  to  control 
cabbeige  loopers,  effective  from  August 
7, 1981,  to  October  15, 1981. 

91.  North  Carolina  for  the  use  of 
captafol  on  strawberries  to  control 
anthracnose,  effective  from  April  4, 
1981,  to  September  30, 1981. 

92.  North  Carolina  for  the  use  of 
dicloran  on  peanuts  to  control 
sclerotinia  blight,  effective  from  July  18. 
1981.  to  October  31, 1981. 

93.  North  Carolina  for  the  use  of 
acephate  on  non-bell  peppers  to  control 
European  com  borers,  effective  from 
September  1, 1981,  to  October  31, 1981. 

94.  North  Dakota  for  the  use  of  asulam 
on  flax  to  control  wild  oats,  effective 
from  April  22, 1981,  to  October  31, 1981. 

95.  North  Dakota  for  the  use  of 
trifluralin  on  rapeseed  to  control  weeds, 
effective  from  April  22, 1981,  to  July  15. 
1981. 

96.  North  Dakota  for  the  use  of  2.4- 
dichlorophenoxyacetic  acid  on  millet  to 
control  broadleaf  weeds,  effective  from 
May  27. 1981.  to  September  15, 1981. 

97.  North  Dakota  for  the  use  of 
paraquat  on  dry  beans  for  desiccation, 
effective  from  August  1. 1981.  to 
November  15. 1981. 

98.  Ohio  for  the  use  of  methoprene  at 
the  Cincinnati  Zoo  to  control  pharaoh 
ants,  effective  from  August  19. 1981.  to 
December  31, 1981. 

99.  Ohio  for  the  use  of  acephate  on  hot 
peppers  to  control  European  com  borers, 
effective  from  May  21. 1981.  to  October 
31. 1981. 

100.  Ohio  for  the  use  of  methiocarb  on 
grapes  to  repel  birds,  effective  from  June 
8, 1981.  to  November  30, 1981. 


101.  Ohio  for  the  use  of  acephate  on 
leafy-type  lettuce  to  control  green  peach 
aphids.  effective  from  July  28, 1981,  to 
October  31. 1981. 

102.  Ohio  for  the  use  of  metaloxyl  on 
potatoes  to  control  late  blight  effective 
from  September  1, 1981.  to  October  15, 
1981. 

103.  Oklahoma  for  the  use  of 
acifluorfen  on  peanuts  to  control 
hophombeam  copperleaf,  effective  from 
July  18,  IBBl,  to  October  31, 1981. 

104.  Oklahoma  for  the  use  of  dicloran 
on  peanuts  to  control  sclerotinia  blight 
effective  from  August  25. 1981,  to 
October  31, 1981. 

105.  Oregon  for  the  use  of  oxamyl  on 
peppermint  to  control  lesion  nematodes, 
effective  from  April  6, 1981,  to  December 
31, 1981. 

106.  Oregon  for  the  use  of  metalaxyi 
on  hops  to  control  downy  mildew, 
effective  from  April  3, 1981,  to  May  31, 
1981. 

107.  Oregon  for  the  use  of  1- 
napthaleneacetic  acid  on  cherries  to 
control  cracking  of  fmit,  effective  from 
April  11. 1981.  to  July  1. 1981. 

108.  Oregon  for  the  use  of  disulfoton 
on  asparagus  to  control  asparagus 
aphids,  effective  from  May  22, 1981,  to 
October  31, 1981. 

109.  Oregon  for  the  use  of  methiocarb 
on  grapes  to  repel  birds,  effective  from 
June  8, 1981,  to  November  30, 1981. 

110.  Oregon  for  the  use  of  carbofuran 
on  mint  to  control  strawberry  root 
weevils,  effective  from  July  8, 1981.  to 
October  30, 1981. 

111.  Oregon  for  the  use  of  fenvalerate 
on  broccoli,  cabbage,  and  caulifower  to 
control  lepidopterous  insects,  effective 
from  September  8, 1981,  to  November  30, 
1981. 

112.  Oregon  for  the  use  of  benomyl  on 
wheat  to  control  Cercosporella  foot  rot 
from  September  29, 1981,  to  June  30, 
1982. 

113.  Pennsylvania  for  the  use  of 
methiocarb  on  grapes  to  repel  birds, 
effective  from  June  8. 1981,  to  November 
30, 1981. 

114.  Pennsylvania  for  the  use  of 
metalaxyi  on  potatoes  to  control  late 
blight,  effective  from  September  1, 1981, 
to  October  15. 1981. 

115.  Pennsylvania  for  the  use  of 
permethrin  on  mushrooms  to  control 
sciarid  flies,  effective  from  September 
16. 1981.  to  September  15. 1982. 

116.  Puerto  Rico  for  the  use  of  lindane 
on  sugarcane  to  control  white  grubs, 
effective  from  June  25. 1981.  to  May  19, 
1982. 

117.  South  Carolina  for  the  use  of 
fenvalerate  on  fresh  market  tomatoes  to 
control  tomato  fruit  worms,  effective 
from  June  9, 1981.  to  December  31. 1981. 
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118.  South  Carolina  for  the  use  of 
permethrin  on  soybeans  to  control 
soybean  loopers,  effective  from  August 
7, 1981,  to  October  31, 1981. 

119.  South  Dakota  for  the  use  of  2,4- 
dichlorophenoxyacetic  acid  on  millet  to 
control  broadleaf  weeds,  effective  from 
May  27, 1981,  to  August  1, 1981. 

120.  South  Dakota  for  the  use  of 
permethrin  on  irrigated  and  dryland 
com  to  control  European  com  borers, 
effective  from  May  15, 1981,  to 
September  20, 1981. 

121.  Texas  for  the  use  of 
coumatetralyl  on  rice  to  control  sheath 
blight  and  sheath  spot,  effective  from 
June  5, 1981,  to  August  1. 1981. 

122.  Texas  for  the  use  of 
monocrotophos  on  corn  to  control  Banks 
grass  mites,  effective  from  July  23, 1981, 
to  November  30. 1981. 

123.  Texas  for  the  use  of  permethrin 
on  com  to  control  European  and 
southwestern  com  borers,  effective  from 
July  10, 1981,  to  October  31. 1981. 

124.  Texas  for  the  use  of  permethrin 
on  soybeans  to  control  soybean  loopers, 
effective  from  September  4. 1981,  to 
October  31. 1981. 

125.  Utah  for  the  use  of 
oxytetracycline  on  cherries  to  control 
Westem-X  disease,  effective  from  May 
11. 1981,  to  January  1, 1982. 

126.  Vermont  for  the  use  of  zinc 
phosphide  on  sugar  maple  orchards  to 
control  red  squirrels,  effective  from 
April  6, 1981,  to  June  1. 1981. 

127.  Virginia  for  the  use  of  methiocarb 
on  grapes  to  repel  birds,  effective  from 
June  8. 1981.  to  November  30. 1981. 

128.  Virginia  for  the  use  of  Dicloran  on 
peanuts  to  control  sclerotinia  blight, 
effective  from  July  18. 1981.  to  October 
31, 1981. 

129.  Washington  for  the  use  of 
metalaxly  on  hops  to  control  downy 
mildew,  effective  from  April  3, 1981.  to 
May  13, 1981. 

130.  Washington  for  the  use  of 
carbofuran  on  cranberries  to  control 
root  weevils,  effective  from  June  17. 
1981,  to  August  1, 1981. 

131.  Washington  for  the  use  of 
disulfoton  on  asparagus  to  control 
European  asparagus  aphids.  effective 
from  May  22. 1981.  to  October  31. 1981. 

132.  Washington  for  the  use  of 
parathion  on  lentils  to  control  aphids. 
effective  from  June  25, 1981,  to 
September  1, 1981. 

133.  Washington  for  the  use  of 
methiocarb  on  grapes  to  repel  birds, 
effective  from  August  21, 1981,  to 
November  30, 1981. 

134.  Washington  for  the  use  of 
benomyl  on  wheat  to  control 
Cercosporella  foot  rot  effective  from 
September  29. 1981.  to  June  15. 1982. 


135.  Wisconsin  for  the  use  of 
metalaxyl  on  potatoes  to  control  late 
blight,  effective  from  July  2. 1981.  to 
October  15. 1981. 

136.  Wyoming  for  the  use  of 
strychnine  in  Campbell  and  Cook 
Counties  to  control  rabid  animals, 
effective  from  May  5. 1981,  to  December 
31. 1981. 

137.  U.S.  Department  of  the  Interior 
(USDI)  for  the  use  of  sodium  cyanide  on 
Agattu  Island  to  control  Arctic  foxes, 
effective  from  May  26. 1981.  to  May  26. 
1982. 

138.  USDI  for  the  use  of  sodium 
cyanide  on  Grays  Lake  to  control  wild 
canids.  effective  from  October  1. 1981,  to 
September  30, 1982. 

139.  U.S.  Department  of  Agricxdture 
(USDA)  for  the  use  of  chlorpyrifos  on 
omamental  sod  to  control  fire  ants, 
effective  from  May  19. 1981.  to  May  1, 
1982. 

140.  USDA  for  the  use  ethylene  oxide 
and  carbon  dioxide  on  ship  cargo  to 
control  snails  and  slugs,  effective  from 
April  16, 1981.  to  April  16. 1982. 

141.  USDA  for  the  use  of  hydrogen 
cyanide  on  ship  cargo  to  control  insects, 
effective  from  April  16, 1981.  to  April  16, 
1982. 

142.  USDA  for  the  use  of  methyl 
bromide  on  ship  cargo  to  control  khapra 
beetle,  effective  from  April  16, 1981.  to 
April  16. 1982. 

143.  USDA  for  the  use  of  methyl 
bromide  on  machinery  to  control  insects 
and  witchweed.  effective  from  April  16. 
1981,  to  April  16, 1982. 

144.  USDA  for  the  use  of  methyl 
bromide  on  logs  to  control  oak  wilt 
fungus,  effective  &om  April  16, 1981,  to 
April  16. 1982. 

145.  USDA  for  the  use  of  methyl 
bromide  on  fallow  fields  to  control 
witchweed.  effective  from  April  16, 1981, 
to  April  16, 1982. 

146.  USDA  for  the  use  of  aluminum 
phosphide  on  ship  cargo  to  control 
miscellaneous  pests,  effective  from  April 
16, 1981,  to  April  16. 1982. 

147.  USDA  for  the  use  of 
formaldehyde  on  rice  to  control 
miscellaneous  pests,  effective  from  April 
16. 1981,  to  April  16. 1982. 

148.  USDA  for  the  use  of 
formaldehyde  on  infested  materials  to 
control  nematodes,  effective  from  April 
16, 1981,  to  April  16. 1982. 

149  USDA  for  the  use  of  formaldehyde 
on  seeds  to  control  plant  diseases, 
effective  from  April  16, 1981,  to  April  16. 
1982. 

150.  USDA  for  the  use  of  phenothrin 
on  aircraft  cagro  containers  to  control 
fruit  nies,  effective  from  April  16, 1981. 
to  April  16. 1982. 

151.  USDA  for  the  use  of  pyrethrum  on 
aircraft  cargo  containers  to  control  fruit 


files,  effective  from  April  16, 1981,  to 
April  16, 1982. 

152.  USDA  for  the  use  of  malathion  on 
ships  and  piers  (asphalt]  to  control 
quarantine  insects,  effective  from  April 
16. 1981.  to  April  16. 1982. 

153.  USDA  for  the  use  of  malathion  on 
ships  and  piers  (metal  and  wood)  to 
control  quarantine  insects,  effective 
from  April  16. 1981,  to  April  16. 1982. 

154.  USDA  for  the  use  of  carbaryl, 
dicofol.  and  malathion  on  orchids  to 
control  insects  and  mites,  effective  from 
April  16. 1981.  to  April  16. 1982. 

155.  USDA  for  the  use  of  carbaryl  and 
malathion  on  plants  to  control  insects 
and  mites,  effective  from  April  16. 1981. 
to  April  16. 1962. 

156.  USDA  for  the  use  of  lime  sulfur 
on  plant  surfaces  to  control  plant 
diseases,  effective  from  April  16, 1981,  to 
April  16. 1982. 

157.  USDA  for  the  use  of  carbon 
disulfide  on  seeds  ]  propagation  to 
control  miscellaneous  pests,  effective 
from  April  16. 1981.  to  April  16. 1982. 

158.  USDA  for  the  use  of  sodium 
hypochlorite  on  plant  parts 
(propagation]  to  control  pests,  effective 
from  April  16. 1981.  to  April  16. 1982. 

159.  USDA  for  the  use  of  sodium 
hypochlorite  on  surfaces  that  might  be 
exposed  to  swine  vesicular  disease, 
effective  from  April  16. 1981,  to  April  16, 
1982. 

160.  USDA  for  the  use  of  sulfuric  acid 
on  cotton  seed  to  control  miscellaneous 
pests,  effective  from  April  16. 1981,  to 
April  16. 1982. 

161.  USDA  for  the  use  of  captan  and 
zineb  on  seeds  to  control  pests,  effective 
from  April  16. 1981,  to  April  16. 1982. 

162.  USDA  for  the  use  of  copper 
sulfate  on  dead  plant  material  to  control 
miscellaneous  pests,  effective  from  April 
16. 1981.  to  April  16, 1982. 

163.  USDA  for  the  use  of  copper 
carbanate  on  seeds  to  control 
miscellaneous  pests,  effective  from  April 
16. 1981.  to  April  16. 1982. 

164.  USDA  for  the  use  of  zineb  on 
plants  to  control  plant  diseases, 
effective  from  April  16, 1981,  to  April  16, 
1982. 

165.  USDA  for  the  use  of  propoxur  in 
insect  traps  to  control  insects,  effective 
from  April  16, 1981,  to  April  18, 1982. 

166.  USDA  for  the  use  of  dichlorvos  in 
insect  traps  to  control  gypsy  moths  and 
khapra  beetles,  effective  from  April  16, 
1981,  to  April  16, 1982. 

167.  USDA  for  the  use  of  naled  in 
insect  traps  to  control  fmit  flies, 
effective  from  April  16, 1981,  to  April  16, ' 
1982. 

168.  USDA  for  the  use  of  ethyl  acetate 
in  black  light  traps  to  control  insects. 
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effective  from  April  16, 1981.  to  April  16, 
1982. 

169.  USDA  for  the  use  of  trifluralin  on 
established  lawns  and  turf  to  control  i 
witchweed,  effective  from  April  16, 1961, 
to  April  16, 1982. 

170.  USDA  for  the  use  of  sodium 
carbonate  on  surfaces  in  aircraft 
exposed  to  animal  diseases,  effective 
bom  April  16, 1981,  to  April  16, 1982. 

171.  USDA  for  the  use  of  sodium 
carbonate  and  sodium  siUcate  in  aircraft 
to  control  foot  and  mouth  diseases, 
effective  from  April  16, 1981,  to  April  16. 
1982. 

172.  USDA  for  the  use  of  sodium 
hydroxide  on  exposed  surfaces,  animal 
product  containers,  hay  and  straw  to 
control  animal  diseases,  effective  from 
April  16. 1981,  to  April  16, 1982. 

173.  USDA  for  the  use  of  sodium 
o-phenylphenate  on  surfaces  exposed  to 
animal  diseases,  effective  fix)m  April  16, 
1981.  to  April  16, 1982. 

174.  USDA  for  the  use  of  methyl 
bromide  on  kiwi  fruit,  leafy  vegetables, 
lentils  and  faba  beans,  macadamia  and 
pistachio  nuts,  potato  starch,  root  crops, 
sweet  potatoes  and  yams,  and 
miscellaneous  fruits  and  vegetables  to 
control  miscellaneous  pests,  effective 
from  June  4, 1981,  to  June  4, 1982. 

175.  USDA  for  the  use  of  methyl 
bromide  on  cereals,  flours,  and  spices  to 
control  khapra  beetles,  effective  from 
June  4. 1981,  to  June  4, 1982. 

176.  USDA  for  the  use  of 
diflubenzuron  on  forests  to  control 
gypsy  moths,  effective  from  May  21, 
1981,  to  July  31, 1981. 

177.  USDA  for  the  use  of 
diflubenzuron  on  nursery  stock  (trees 
and  shrubs)  to  control  gypsy  moths, 
effective  from  May  21, 1981,  to  July  31, 

•  1981. 

178.  USDA  for  the  use  of  acephate  on 
rangeland  to  control  grasshoppers, 
effective  from  June  22, 1981,  to 
September  1, 1981. 

B.  Crisis  Exemptions 

The  following  crisis  exemptions  were 
initiated  by: 

1.  Arkansas  on  June  5, 1981,  for  the 
use  of  sodium  chlorate  on  wheat  to 
control  excessive  vegetation  in  wet 
fields. 

2.  California  on  April  27, 1981,  for  the 
use  of  paraquat  on  rice  to  control 
broadleaf  weeds  and  grasses. 

3.  California  on  June  25, 1981,  for  the 
use  of  methiocarb  on  seeds  to  repel 
birds. 

4.  California  on  June  26, 1981,  for  the 
use  of  diazinon  on  trees  and  shrubs  to 
control  the  Mediterremean  fruit  fly. 

5.  California  on  July  1, 1981,  for  the 
use  of  malathion  on  trees  and  shrubs  to 
control  the  Mediterranean  fruit  fly. 


6.  California  on  June  26, 1981,  for  the 
post-harvest  use  of  methyl  bromide  on 
raspberries  to  control  the  western 
flower  thrip. 

7.  California  on  July  10. 1981,  for  the 
use  of  dichlorvos  on  hgs  to  control  dried 
fruit  beetles. 

8.  California  on  July  31, 1981,  for  the 
use  of  propargite  on  soybeans  to  control 
spider  mites. 

9.  California  on  August  13, 1981,  for 
the  use  of  methyl  bromide  on  cactus 
pears  to  control  the  Mediterranean  fhiit 

fly. 

10.  California  on  August  24, 1981,  for 
the  use  of  permethrin  on  celery  to 
control  leafrniners. 

11.  California  on  September  4, 1981, 
for  the  use  of  propargite  on  non-bearing 
avocados  to  control  6-spotted  mites. 

12.  California  on  September  14, 1981, 
for  the  use  of  paraquat  on  mung-dry 
beans  for  desiccation. 

13.  Hawaii  on  April  6, 1981,  for  the  use 
of  hexakis  on  papayas  to  control  flat 
mites. 

14.  Hawaii  on  August  31, 1981.  for  the 
post-harvest  use  of  thiabendazole  on 
papayas  to  control  stem-end  rot  and 
anthracnose. 

15.  Idaho  on  August  28. 1981,  for  the 
use  of  tetraethyl  pyrophosphate  on  hops 
to  control  Bertha  armyworms. 

16.  Illinois  on  May  19, 1981.  for  the  use 
of  l-(4-chloro-phenoxy)-3,3-dimethyl-l- 
(lH-l,2.4-triazol-l-yl)-2-butanoneon 
wheat  to  control  powdery  mildew. 

17.  Illinois  on  May  19, 1981,  for  the  use 
of  benomyl  on  wheat  to  control  powdery 
mildew. 

18.  Indiana  on  May  27, 1981.  for  the 
use  of  l-(4-chloro-phenoxy)-3.3- 
dimethyl-l-(lH-l,2,4-triazol-l-yl)-2- 
butanone  on  winter  wheat  to  control 
powdery  mildew  and  septoria  leaf 
blotch. 

19.  Indiana  on  May  27, 1981,  for  the 
use  of  benomyl  on  winter  wheat  to 
control  powdery  mildew  and  septoria 
leaf  blotch. 

20.  Iowa  on  June  8, 1981,  for  the  use  of 
chlorpyrifos  on  soybeans  to  control 
cutworms. 

21.  Iowa  on  September  11. 1981,  for 
the  use  of  paraquat  on  shell  beans  for 
desiccation. 

22.  Kansas  on  July  2, 1981,  for  the  use 
of  sodium  chlorate  on  wheat  for 
desiccation. 

23.  Maine  on  July  2, 1981,  for  the  use 
of  metalaxyl  on  potatoes  to  control  late 
blight. 

24.  Michigan  on  July  24, 1981,  for  the 
use  of  metalaxyl  on  potatoes  to  control 
late  blight. 

25.  Michigan  on  August  28, 1981,  for 
the  use  of  paraquat  on  dry  beans  as  a 
harvest  aid. 


28.  Minnesota  on  July  31, 1981,  for  the 
use  of  metalaxyl  on  potatoes  to  control 
late  blight 

27.  Missouri  on  June  18. 1981,  for  the 
use  of  sodium  chlorate  on  wheat  as  a 
harvest  aid. 

28.  Montana  on  May  27, 1981.  for  the 
use  of  l-(4-chloro-phenoxy)-3.3- 
dimethyl-l-(lH-1.2,4-triazol-l-yl)-2- 
butanone  on  wheat  to  control  leaf  stripe 
and  rust  stripe. 

29.  New  Jersey  on  May  18, 1981,  for 
the  use  of  fenvalerate  on  eggplants  to 
control  Colorado  potato  beetles. 

30.  New  Yoric  on  May  7. 1981.  for  the 
use  of  methomyl  on  pears  to  control 
green  fruit  worms  and  OBL  leafrollers. 

31.  North  Carolina  on  July  8, 1981,  for 
the  use  of  acephate  on  non-bell  peppers 
to  control  European  com  borers. 

32.  North  Dakota  on  August  13, 1981, 
for  the  use  of  mancozeb  on  dry  beans  to 
control  rusL 

33.  Ohio  on  March  20, 1981,  for  the  use 
of  methoprene  at  the  Cincinnati  Zoo  to 
control  pharaoh  ants. 

34.  Ohio  on  June  15, 1981.  for  the  use 
of  chlorpyrifos  on  soybeans  to  control 
cutworms. 

35.  Oklahoma  on  April  13, 1981,  for  the 
use  of  quintozene  on  peanuts  to  control 
peanut  sod  pod  roL 

36.  Oklahoma  on  May  22, 1981,  for  the 
use  of  acifluorfen  on  peanuts  to  control 
the  hophombeam  copperleaf. 

37.  Oklahoma  on  Jime  12, 1981,  for  the 
use  of  sodium  chlorate  omwheat  for 
desiccation. 

38.  Oklahoma  on  July  30, 1981,  for  the 
use  of  monocrotophos  on  field  com  to 
control  Banks  grass  mites. 

39.  Pennsylvania  on  July  10, 1981,  for 
the  use  of  metalaxyl  on  potatoes  to 
control  late  bUght 

40.  South  Carolina  on  June  5, 1981,  for 
the  use  of  fenvalerate  on  fresh-market 
tomatoes  to  control  tomato  fruitworms. 

41.  Texas  on  May  19, 1981,  for  the  use 
of  monocrotophos  on  com  to  control 
Banks  grass  mites. 

42.  Texas  on  May  13, 1981,  for  the  use 
of  sodium  chlorate  on  wheat  as  a 
harvest  aid. 

43.  Texas  on  June  23, 1981,  for  the  use 
of  paraquat  on  dry  beans  and  fleld  peas 
for  desiccation. 

44.  Wisconsin  on  May  12, 1981,  for  the 
use  of  oryzalin  and  trifluralin  on  English 
peas  to  control  common  root  rot. 

45.  Wisconsin  on  August  24, 1981,  for 
the  use  of  paraquat  on  dry  beans  as  a 
harvest  aid. 

46.  U.S.  Department  of  Agriculture  on 
August  10, 1981.  for  the  use  of  malathion 
on  fmit  trees  to  control  the 
Mediterranean  fruit  fly. 

(Sec.  18,  as  amended.  92  Stat.  819  (7  U.S.C. 
136)) 
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Dated:  January  27. 1982. 
James  M.  Conlon, 

Acting  Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  B2-3381  Filed  2-9-82: 84S  am) 
BILLING  CODE  6S60-32-M 


[PP  1G2522/T347;  PH-FRL-2044-5] 

Pt)enmedlpham;  Establishment  of 
Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide  phenmedipham  [methyl-m- 
hydroxycarbanilate  m- 
methylcarbanilate  (ester)]  in  or  on  the 
raw  agricultural  commodity  sunflower 
seeds.  This  temporary  tolerance  was 
requested  by  Nor-Am  Agricultural 
Products,  Inc. 

DATE:  This  temporary  tolerance  expires 

December  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C}, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM*2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
1800). 

SUPPLEMENTARY  INFORMATION:  Nor-AM 
Agricultural  Products.  Inc.,  350  West 
Shuman  Blvd.,  Naperville,  IL  60566,  has 
requested  the  establishment  of  a 
temporary  tolerance  for  residues  of  the 
herbicide  phenmedipham  [methyl-m- 
hydroxycarbanilate  m- 
methylcarbanilate  (ester)]  in  or  on  the 
raw  agricultural  commodity  sunflower 
seeds  at  0.1  part  per  million  (ppm). 

This  temporary  tolerance  will  permit 
the  continued  marketing  of  the  above 
raw  agricultural  commodity  when 
treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  2139-EUP-27  which  is  being 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  (f  was  determined  that 
establishment  of  the  temporary 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  tolerance  has 
been  established  on  the  condition  that 
the  pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 


2.  Nor-Am  must  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  December  29, 
1983.  Residues  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

OMB  has  exempted  this  temporary 
tolerance  from  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j].  68  Stat.  516  (21  U.S.C.  346a(i))] 

Dated:  January  27. 1982. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-3379  Filed  2-S-82:  8:4S  iml 
BIUJNOCOOC  MM-SI-41 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Meetings  of  the  Telecommunications 
Industry  Advisory  Group  and  Its 
Steering  Committee 

Pursuant  to  Section  10(a)(2)  of  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  scheduled  to 
meet  on  Friday,  February  26, 1982.  at 
9:30  a.m.  in  Room  856  of  the 
Commission's  offices  at  1919  M  Street, 
NW.,  Washington,  D.C.  A  meeting  of  the 
Group's  Steering  Committee  will 
convene  in  Room  856  immediately 
following  the  above  general  membership 
meeting.  These  meetings  will  be  open  to 


the  public.  The  preliminary  agendas  are 
as  follows: 

Advisory  Group  Meeting 

I.  General  Administrative  Matters 

II.  Steering  Committee  Proposals 

III.  General  Discussion 

IV.  Task  Proposals  and  Assignments 

V.  Other  Business 

VI.  Presentation  of  Oral  Statements 
Vn.  Adjournment 

Steering  Conunittee 

I.  General  Administrative  Matters 

II.  Further  Discussion  of  Steering  Committee 
Functions 

III.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  the  Group 
Chairman,  Gerald  P.  Vaughan,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Group  Chairman 
determines  that  an  oral  presentation  is 
conducive  to  the  effective  attainment  of 
Advisory  Group  or  Steering  Committee 
objectives.  Anyone  not  a  member  of  the 
Advisory  Group  and  wishing  to  make  an 
oral  presentation  should  contact 
Stephen  T.  Duffy,  Group  Vice-Chairman 
(202  634-1509),  at  least  five  days  prior  to 
the  meeting  date. 
WiUlam  J.  THcarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  82-3518  Tiled  2-0-82;  8:45  ami 
BILUNQ  COOE  SriZ-OI-M 


[Report  No.  1333] 

Usting  of  Petitions  for 
Reconsideration  and  Applications  for 
Review  of  Actions  In  Rule  Making 
Proceedings  - 

February  8, 1982. 

The  following  listings  of  petitions  for 
reconsideration  and  applications  for 
review  filed  in  Commission  rulemaking 
proceedings  is  published  pursuant  to 
CFR  1.429(e).  Oppositions  to  such 
petitions  for  reconsideration  and 
applications  for  review  must  be  filed  on 
or  before  February  25, 1982.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject:  Request  amendment  of  S  73.202(b), 
FM  Table  of  Assignments  by  deleting  Ch. 
252A  from  ClarkiviUe.  VirginiB.  (RM-3715) 

Filed  by:  James  E.  Greeley  &  Peter  Gutmann, 
Attorneys  for  Cape  Fear  Broadcasting 
Company.  (WQSM),  on  1-28-82. 
(Application  for  Review) 

Subject:  Amendment  of  {  73.e06(b),  Table  of 
Assignments,  Television  Broadcast 
Stations,  (Sacramento,  California).  (BC 
Docket  No.  80-755,  RM-3626) 
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Filed  by:  Herbert  D.  Miller,  Jr.,  Attorney  for 
Koplar  Cdmmunications  of  California.  Inc., 
(KRBK-TV),  on  1-19-82. 

Federal  Comsiunications  Commission. 

William  J.  Tricarico. 

Secretary. 

|FR  Doc  62-3517  Filed  2-«-«2: 8:45  am) 
BILUNQ  CODE  C712-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Goudctiaux's  Incorporated 

AQENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Goudchaux's  Incorporated  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Philadelphia  Industries.  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

ElFFECnvE  OATH:  January  27, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Banich,  Senior  Attorney. 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  301.  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202]  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.aC.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thoeias. 
Secretary. 

(FR  Doc  82-3472  PIM  2-«-8X:  8:48  «m| 
■tLUNQ  COM  (nfr-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

(E-82-2] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Illinois 
Commerce  Commission  involving 
intrastate  electric  service  rates,  Docket 
No.  81-747. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Illinois  Commerce  Commission 
involving  the  application  of  the  Iowa- 
Illinois  Gas  and  Electric  Company  for  an 
increase  in  intrastate  electric  service 
rates.  Docket  No.  81-747. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  February  2, 1982. 
RayKUne, 
Deputy  Administrator  of  General  Services. 

|FR  Dot  8Z-3473  Filed  2-«-«2:  (.■45  •■] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  HMlth  Sarvic* 

HmWi  Malntanance  Organizatlona; 
ReestablishmMitof  Compliance  by 
Kalsar  Foundation  Haalth  Plan,  Inc. 

AOCNCV:  Public  Health  Service.  HHS. 


action:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
Reestablishment  of  compliance. 

summary:  On  December  4. 1981.  the 
Office  of  Health  Maintenance 
Organizations  (OHMO)  notified  Kaiser 
Foundation  Health  Plan.  Inc.  that 
Kaiser-Georgetown  Community  Health 
Plan,  Inc.),  (formerly  Georgetown 
University  Community  Health  Han. 
Inc.),  4200  Wisconsin  Avenue,  NW.. 
Suite  30a  Washington,  D.C,  a  federally 
qualified  health  maintenance 
organization  (HMO),  had  successfully 
reestablished  comphance  with  its 
assurance  to  the  Secretary  that  it  would 
maintain  a  fiscally  sound  operation. 
This  determination  took  effect  on 
December  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Seubold,  Ph.D.,  Director.  Office 
of  Health  Maintenance  Organizations, 
Park  Building— 3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857,  301/443-4106. 

SUPPLEMENTARY  INFORMATION!  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll  (b)(1)),  if 
the  Secretary  makes  a  determination 
under  section  1312(a)  that  a  qualified 
HMO  is  not  organized  or  operated  in  the 
maimer  prescribed  by  section  1301(c), 
then  the  HMO  shall  be  (1)  notified  in 
writing  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
bring  it  into  compliance  with  the 
assurances  it  provided  to  the  Secretary 
under  section  1310(d)(1).  Section 
1312(b)(1)  also  provides  tiiat  die 
Secretary  shall  publish  in  the  Federal 
Register  notices  of  determinations  made 
under  that  section. 

On  July  7, 1980,  Georgetown 
University  Community  Health  Hait 
(GUCHP)  was  officially  notified  that  it 
was  not  in  compliance  with  the 
assurance  it  had  given  the  Secretary 
that  it  would  maintain  a  fiscally  sound 
operation  as  required  by  section 
1301(c)(1)(A)  of  the  Act.  The 
determination  of  noncompliance  did  not 
affect  GUCHP's  statiis  as  a  federally 
qualified  HMO.  Subscquentiy,  on 
August  1, 1980,  Kaiser  Foundation 
Health  Plan,  Inc.  signed  an  agreement 
with  GUCHP  for  the  management  of 
GUCHP,  whose  name  was  changed  to 
Kaiser-Geoigetown  Conmiunity  Health 
Plan,  Ina  (K-G).  K-G  has  successfully 
implemented  corrective  action  to  retiun 
to  compliance  with  its  assurances.  On 
December  4, 1981,  Kaiser  Foimdation 
Health  Plan,  Inc.  was  notified  by  OHMO 
that  K-G  had  reestablished  compliance 
with  its  assurance  to  the  Secretary  that 
it  would  maintain  a.£8cally  sound 
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operation.  This  determination  took 
effect  on  December  1, 1981. 

Dated:  February  2, 1982. 

Frank  H.  Smibold. 

Director,  Office  of  Health  Maintenance 
Organizations. 

|FK  Doc  82-3445  FlM  2-S-82:  8:4S  un| 
MUJNG  COOC  41«I>-17-M 

Office  of  the  Secretsry 

1982  Contribution  and  Benefit  Base 
Under  Pre-1977  Amendment  l^w 

aqency:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  determination  of  the 
"old-law"  social  security  contribution 
and  benefit  base. 

summary:  The  Social  Security 
Amendments  of  1977  set  the 
contribution  and  benefit  base  at  $22,900 
for  1979,  $25,900  for  1980  and  $29,700  for 
1981.  After  1981,  the  base  wrill  increase 
as  average  wage  levels  rise.  The 
contribution  and  benefit  base  is  the 
"maximum  annual  amount  of  earnings 
that  is  subject  to  Social  Security  taxes 
and  is  creditable  toward  Social  Security 
benefits.  The  1977  amendments  also 
provide  for  separate  annual 
determinations  of  the  contribution  and 
benefit  base  that  would  have  been  in 
effect  under  old  law  (pre-1977  law].  This 
"old-law"  base  is  used  only  for  certain 
purposes  under  the  railroad  retirement 
program  and  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
and  for  computing  special  minimum 
Social  Security  benefits  for  workers 
with  many  years  of  low  earnings.  This 
notice  specifies  that  the  amount  for  1982 
under  pre-1977  law  is  $24,300. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eli  Donkar,  Office  of  the  Actuary,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-3365. 

SUPPLEMENTARY  INFORMATION:  The 

Social  Security  Amendments  of  1977 
(Pub.  L.  95-216)  changed  the 
contribution  and  benefit  base,  which  is 
the  maximum  annual  amount  of 
earnings  on  which  Social  Security  taxes 
are  paid  and  a  person's  Social  Security 
benefits  are  figured.  Section  230(c)  of  the 
Social  Security  Act  specifies  the 
contribution  and  benefit  base  for  1979, 
1980,  and  1981  and  a  computation 
formula  to  use  for  years  after  1981. 
Using  this  computation  formula,  we 
determined  the  contribution  and  benefit 
base  is  $32,400  for  1982.  We  published 
this  information  in  the  Federal  Register 
on  October  30. 1981  (46  FR  53791). 


"Old-Law"  Contribution  and  Benefit 
Base 

The  "old-law"  contribution  and 
benefit  base  is  the  base  that  would  have 
been  effective  in  each  year  after  1977 
under  the  Social  Security  Act  before  the 
enactment  of  the  1977  amendments.  This 
"old-law"  base  is  used: 

(1)  For  certain  purposes  under  the 
railroad  retirement  program  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA);  and 

(2)  To  compute  special  minimum 
Social  Security  benefits  for  certain 
workers  with  many  years  of  low 
earnings. 

The  base  is  computed  under  section 
230  of  the  Social  Security  Act  as  it  read 
prior  to  the  1977  amendments. 

Computation 

Under  section  230  of  the  Social 
Security  Act  as  in  effect  before  the  1977 
amendments,  we  would  determine  the 
contribution  and  benefit  base  for  1982 
by  multiplying  the  "old-law"  1981  base 
by  the  ratio  of  average  wages  reported 
for  1980.  $12,513.46,  to  average  wages 
reported  for  1979,  $11,479.46  or  1.090074. 
We  previously  explained  in  the  Federal 
Register  hovir  we  computed  these 
averages  (October  30, 1981  at  46  FR 
53791). 

Multiplying  the  "old-law"  1981 
contribution  and  benefit  base  of  $22,200 
by  the  above  ratio  results  in  the  amount 
of  $24,199.64,  which  must  be  rounded  to 
the  nearest  multiple  of  $300.  Therefore, 
we  determine  the  "old-law"  base  for 
1982  to  be  $24,300. 

Railroad  Retirement  Uses 

The  Railroad  retirement  program  will 
use  the  $24,300  base  to  determine: 

(1)  Employer  tax  liability  under 
section  3221(a)  of  the  Internal  Revenue 
Code  of  1954; 

(2)  The  portion  of  the  employee 
representative  tax  liability  under  section 
3211(a)  of  the  Internal  Revenue  Code  of 
1954  which  results  from  the  application 
of  the  9.5  percent  rate  specified  in  that 
section;  and 

(3)  Average  monthly  compensation 
under  section  3(j)  of  the  Railroad 
Retirement  Act  of  1974,  but  not  annuity 
amounts  determined  under  sections  3(a) 
or  3(f)(3)  of  that  act. 

These  uses  are  stated  in  section  230(c] 
of  the  Social  Security  Act. 

Employee  Retirement  Income  Security 
Act  (ERISA)  Use 

Under  section  230(d)  of  the  Social 
Security  Act,  ERISA  will  use  the  1982 
"old-law"  base  of  $24,300  to  determine, 
the  maximum  pension  benefit 


guaranteed  by  the  Pension  Benefit 
Guaranty  Corporation  for  pension 
benefit  plans  terminating  in  1982. 

Social  Security  Use 

Special  minimum  Social  Security 
benefits  are  payable  to  workers  with 
many  years  of  low  earnings.  If,  in  1982,  a 
worker's  earnings  amount  to  a  least  25 
percent  of  the  "old-law"  base  of  $24,300, 
we  will  credit  the  worker  with  a  "year  of 
coverage"  for  1982.  Years  of  coverage 
are  used  to  compute  the  special      *  . 
minimum  benefit  payable  under  section 
215(a)  of  the  Social  Security  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.803,  Social  Security- 
Retirement  Insurance;  57.001.  Social  Security 
Insiu'ance  for  Railroad  Woikers) 

Dated:  February  4, 1982. 
Ricliard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

|FR  Doc.  82-3587  Filed  2-»-a2: 8:45  am) 
BHJJNO  CODE  415<M)4-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  t.and  IManagement 

[PHX-077478] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28, 1934  (49  Stat.  1272,  as  amended, 
43  U.S.C.  315g),  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  number  listed  below: 

PHX-077478 

T.  5  N.,  R.  4  W.,  GSR  Mcr.,  Arizona 
Section  2,  lots  1  to  4.  inclusive.  SV^NV^.  SV^. 
The  area  described  aggregates  638.64  acres 

in  Maricopa  County. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  on  any  of  the  lands 
described  in  Paragraph  1. 

3.  All  of  the  lands  described  in 
Paragraph  1  have  been  classified  for 
State  Selection  purposes.  Subject  to 
vahd  existing  rights  and  the  provisions 
of  applicable  law,  effective  February  10, 
1922,  the  lands  described  in  Paragraph  1 
are  open  to  application  for  state 
Selection  under  Section  2275  and  2278, 
Revised  Statutes,  as  amended  43  U.S.C. 
851  and  852. 

4.  Inquires  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
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Interior,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073  (602-261-3706). 
Mario  L.  Lopez. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-34M  Filed  2-9-82;  8:«S  ani| 
MLUNa  CODE  4310-M-M 


[Serial  No.  M)17512] 

Idaho;  Termination  of  Ciassification 
for  Multiple-Use  Management 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701,  dated  July 
23, 1964  (29  FR  10526),  I  hereby 
terminate  in  its  entirety  the  Bureau  of 
Land  Management  Multiple-Use 
Classification  Order  dated  September 
27, 1966.  (Serial  No.  1-017512)  published 
in  the  Federal  Register  October  4, 1966, 
(Vol.  31,  No.  192). 

2.  The  public  land  area  involved  in  the 
described  order  aggregates 
approximately  265,000  acres  in  Oneida 
County.  The  order  provided  for  the 
termination  of  the  segregative  effect  of 
the  classification  within  two  years  of  the 
date  of  publication  in  the  Federal 
Register.  Accordingly,  the  public  lands 
described  in  the  order  have  been  open 
to  all  forms  of  appropriation  under  the 
public  land  laws  since  September  27, 
1968.  The  lands  have  been  and  continue 
to  be  open  to  the  mining  and  mineral 
leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Federal  Building, 
Box  042,  Boise,  Idaho  83724. 
Clair  M.  Wlutlock, 
State  Director. 

|FR  Doc.  82-3447  Filed  2-9-82:  8:45  ami 
MLUNQ  CODE  4310-*4-M 


Realty  Action;  Sale  of  Public  Lands  In 
Owyhee  County,  Idaho 

The  following  described  lots  have 
been  identified  as  suitable  for  disposal 
by  sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1716.  at  not  less  than  the 
fair  market  value  shown: 

Boise  Meridian,  Idaho 

T.  SS..  R.  3W..  Section  6 


Building  Mmar  name 


Nelle  Carver  and  Owen  Spurgeon.. 

Harold  Curt 

Roger  W  and/or  lairy  D.  Hirton... 

Donald  L  or  D  partene  Reich 

Richard  D.  and  BartMra  Jayo 

Daryl  N,  Tague 

Robert  E.  and  CM  j.  Leonard 


Lot 
No. 


90 


Acres 


0.13 
0.17 
0.2S 
0.25 
035 

o.ie 

0.20 


Vakie 


$200.00 

265.00 
385.00 
385.00 
540  00 
250.00 
310.00 


Building  oimer  name 

Lot 
No. 

Acres 

Value 

KG.   Baird   and   Bil  and/or   htoy 
Hanaan. 

105 

0.68 

1.054.00 

The  following  lots  exclude  that 
portion  of  the  lot  lying  within  MS  1577 
(cancelled).  Acreage  and  value  are  more 
or  less  depending  on  final  survey. 


Buiding  ommer  name 

Lot 
No. 

Acres 

Value 

Douglas  Hystop 

50 
59 

0.71 
0.23 

SI, 100.00 

Dave  Wiper  and  Peter  Burre* 

The  lots  are  being  sold  individually  to 
the  above  identified  building  owners,  at 
direct,  non-competitive  sales,  in  order  to 
give  the  Silver  City  community  a  more 
permanent  character  and  the  building 
owners  a  tenure  interest  in  the  land  on 
which  the  buildings  are  located.  The 
patents  to  the  lots  will  contain 
restrictive  covenants  to  protect  and 
preserve  the  historic  integrity  of  the 
community.  The  sale  is  consistent  with 
the  Bureau's  planning  recommendations. 
The  sale  has  been  discussed  with  and 
concurred  in  by  state  and  county 
government  officials.  The  public  interest 
would  be  served  by  offering  these  lots 
for  direct  sale  to  qualified  building 
owners. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  diis 
notice. 

The  terms,  conditions,  and  covenants 
applicable  to  the  sale  of  each  lot  are: 

1.  Reservation  to  the  United  States  of 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  as 
provided  by  the  Act  of  August  30, 1980 
(43  U.S.C.  945). 

2.  Reserving  to  the  United  States  all 
minerals  in  the  lands  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals  under  applicable  law  and 
such  regulations  as  the  Secretary  may 
prescribe. 

3.  Excepting  apd  reserving  to  the 
public  a  right-of-way  for  existing  roads 
across  the  lots  for  public  access. 

4.  The  patentees,  on  behalf  of 
themselves,  their  heirs,  assigns,  and 
successors  in  interest,  in  consideration 
for  receiving  tide  to  this  property, 
covenant  and  agree  to  maintain  and 
preserve  all  buildings  and  structures, 
and  other  improvements  on  the  lot 
described  above,  in  a  good  and  sound 
state  of  repair  in  order  to  preserve  the 
historic  character  of  the  Silver  City 
Historic  District.  For  this  purpose,  the    ' 
patentees  bind  themselves  to  the 
following  obligations  and  covenants: 

A.  The  exterior  appearance  prior  to 
conveyance  by  the  United  States  of  the 
land  of  any  building,  structure,  or  other 


improvement  on  this  lot  may  not  be 
altered,  including,  but  not  limited  to.  any 
signs,  lights,  fences,  walls,  or  other 
appurtenant  fixtures  until  the  plans  and 
specifications  for  any  such  changes 
have  been  approved  by  the  Secretary  of 
the  Interior  or  by  his  didy  authorized 
designee,  who  shall  insure  their  quality 
of  workmanship,  harmony  of  exterior 
design  with  existing  structures,  and  their 
compatibility  of  location  with 
topography  of  the  lot  and  finished  grade 
elevation.  A  county  administered  review 
process  which  has  been  approved  by  the 
Secretary  of  the  Interior  or  his  duly 
authorized  designee  shall  be  deemed 
sufficient  for  performing  any  review 
functions  required  by  this  section.  This 
covenant,  however,  shall  not  prevent  the 
ordinary  maintenance  or  repair  of  the 
exterior  features  of  such  building, 
structure,  or  other  improvement  that 
does  not  involve  a  change  in  design, 
building  material,  or  outer  appearance 
thereof,  and  which  is  compatible  wth 
the  historic  and  architectural  character 
of  the  building,  structure,  or 
improvement  and  the  surrounding 
district. 

B.  No  residential  occupancy,  either 
temporary  or  permanent,  shall  be 
permitted  in  mobile  homes,  tents,  or 
other  outbuildings.  Casual  use  by 
campers,  motor  homes,  etc.,  may  be 
made,  but  the  time  of  use  may  not 
exceed  seven  continuous  days  of  use. 

C.  In  the  event  of  the  destruction  of 
any  building,  structure,  or  other 
improvement  by  fire  or  through  any 
other  cause,  such  debris  shall  be  cleared 
from  the  land  within  180  days  unless 
this  requirement  is  waived  by  the 
Secretary  of  the  Interior  or  his  designee 
because  of  inaccessibility  to  the  area  or 
upon  a  finding  that  the  condition  of  the 
building  does  not  present  an  unsafe  or 
dangerous  condition  to  surrounding 
buildings  or  structures.  The  owner  of  the 
building  or  structure  may  rebuild  the 
building  or  structure  to  its  original  state 
in  accordance  with  approval 
requirements  of  Section  A  of  these 
covenants. 

D.  No  building,  stnictiu^,  or  other 
improvement  may  be  demohshed  or 
removed  without  the  approval  of  the 
Secretary  of  the  Interior  or  his  duly 
authorized  designee,  who  shall  insure 
that  the  destruction  or  removal  does  not 
damage  the  historic  and  architectural 
character  of  the  district. 

E.  Archaeological  remains  present 
both  on  and  below  the  surface  on  this 
lot  shall  be  the  property  of  the  United 
States  and  shall  continue  to  be 
protected  as  provided  for  in  applicable 
federal  statute. 


6100 
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If  the  patentees  or  successors  in 
interest  do  not  comply  with  these 
provisions,  the  Secretary  of  the  Interior 
or  his  duly  authorized  designee,  after 
due  notice,  may  take  all  appropriate 
actions,1ncluding  legal  proceedings,  to 
insure  compliance  with  these  covenants. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  impact  statement,  and 
the  record  of  public  discussions,  is 
available  for  review  at  the  Boise  District 
Office,  3948  Development  Avenue, 
Boise.  Idaho  83705. 

For  a  period  of  on  or  before  March  29, 
1982  interested  parties  may  submit 
comments  to  the  District  Manager  of  the 
Boise  District  Office.  In  the  absence  oi 
any  further  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior.  The  required 
payment,  at  fair  market  value,  shall  then 
be  requested  of  the  individual  building 
owners.  Payment  must  be  made  by 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check. 

Dated:  January  28, 1962.  « 

Martin  J.  Zinuner, 

District  Manager. 

|FR  Doc  62-3477  Filed  2-«-S2;  S:45  ainl 
BILLINO  COK  43ia-««-M 


IW-28908] 

Wyoming;  Partial  Termination  of  a 
Proposed  WittYdravwal  and  Reservation 
of  L^nds 

February  1, 1962. 

Notice  of  application  Serial  No.  W- 
28908,  filed  by  the  Forest  Service,  U.S. 
Department  of  Agriculture,  for  the 
withdrawal  of  approximately  1,146  acres 
of  land  from  location  and  entry  under 
the  general  mining  laws  for  protection  of 
a  Roadside  Zone,  the  Libby-Lewis 
Recreation  Area,  Crandall 
Administrative  Site  and  the  Sulphur 
Camp  Recreation  Site.  Published  as 
Federal  Register  Document  71-10960  on 
pages  14223  and  14224  of  the  issue  of 
July  31, 1971.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
affects  the  following  described  lands: 

Sixtli  Principal  Meridian,  Wyoming 

Shoshone  National  Forest 
Sulphur  Camp  Recreation  Site 
T.  54  N.,  R.  106  W.  (unsurveyed) 

When  surveyed,  will  probably  be  in; 
Sec.  8,  SW  y4NE  V4,  SE  y4NW  y4, 
NEy4SWy4,  and  NWy4SEy4.  except 
approximately  33  acres  of  patented 
lands  of  the  Sulphur  Mountain  Placer, 
according  to  the  approved  Protraction 
Diagram  No.  2,  Wyoming. 


The  described  area  aggregates 
approximately  127  acres  in  Park  County, 
Wyoming. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.3-l(c),  these 
lands  shall  at  7:45  a.m.  on  March  1, 1982, 
be  relieved  of  the  segregative  effect  of 
the  above  mentioned  appHcation  and 
open  to  such  forms  of  disposition  as 
may  be  made  of  National  Forest  Land. 
Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  a2-3478  Filed  2-9-S2:  8:45  am) 
BILUNO  COOE  4310-«4-M 

Rsh  and  Wildlife  Service 

Golden  Eagle  Management  Plan;  Draft 
Plan 

AQENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
of  the  Fish  and  Wildlife  Service's 
development  of  a  golden  eagle 
management  plan  and  invites  public 
comment.  The  plan  is  needed  to  :  (1) 
identify  golden  eagle  needs;  and  (2) 
guide  Service  management  and  research 
efforts  for  golden  eagles.  The  intended 
effect  of  the  plan  is  to  protect  and 
conserve  golden  eagle  populations  while 
facilitating  balanced  development  of  the 
Nation's  natural  resources  and  the 
resolution  of  eagle/man  conflicts. 
ADDRESS:  Request  copies  of  the  plan 
from  and  forward  comments  to  Director 
(WM),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

DATE:  Written  comments  are  due  on  or 
before  March  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Gillett,  Chief,  Division  of 
Wildlife  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240,  202- 
632-2202. 

SUPPLEMENTARY  INFORMATION:  The  Fish 
and  Wildlife  Service  has  responsibilities 
for  the  conservation  and  management  of 
golden  eagles  under  several  legislated 
authorities  including,  but  not  limited  to, 
the  Migratory  Bird  Treaty  Act,  Ae  Bald 
Eagle  Protection  Act,  and  the  Animal 
Damage  Control  Act  of  1931.  The  plan 
develops  Service  goals  and  strategies  for 
fulfilling,  its  responsibilities  under  these 
aythorities. 

The  plan  covers  monitoring  the 
population,  reducing  man-caused 
mortality,  reducing  conflicts  with  energy 
development,  and  resolving  depredation 
problems.  Additionally,  a  number  of 
areas  of  needed  research  are  addressed 


in  the  plan  including  the  development  of 
a  population  model,  synthesis  of 
population  data,  impacts  of  energy 
development  on  eagle  populations  and 
appropriate  mitigation  measures,  as  well 
as  new  methods  for  resolving 
depredation  conflicts. 

This  notice  was  prepared  by  Charles 
R.  Danner,  Wildlife  Biologist,  Division  of 
Wildlife  Management,  Branch  of 
Wildlife  Assistance,  202-32-2202. 

Dated:  February  2, 1982. 
Roliert  A.  Jantzen, 

Director,  Fish  and  Wildlife  Service. 

|FK  E)oc.  82-3479  Filed  2-9-82:  a'45  amj 
BILUNG  COOE  4310-55-M 


National  Parle  Service 

Canaveral  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Canaveral 
National  Seashore  Advisory 
Commission  will  be  held  at  9  a.m.  on 
Friday,  February  19, 1982,  at  the  Atlantic 
Center  for  the  Arts,  1414  Art  Center 
Avenue,  New  Smyrna  Beach,  Florida 
30269. 

The  purpose  of  the  Canaveral 
National  Seashore  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  on  all 
matters  of  planning  development  and 
operation  of  the  Canaveral  National 
Seashore.  The  agenda  will  include  a 
discussion  of  the  seashore's  general 
Management  Plan  and  other  items. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Mr.  Ney  C.  Landrum,  Chairman 

Ms.  Doris  Leeper 

Mr.  T.  C.  Wilder 

Mr.  Sion  Faulk 

Mr.  Ralph  Stroud 

Mr.  Peter  E.  Cardiff 

The  meeting  will  be  open  to  the 
public;  however,  facilites  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Donald  Guiton,  Superintendent, 
Canaveral  National  Seashore,  Post 
Office  Box  2538,  Titusville,  Florida 
32780,  Telephone  305/887-4675.  Minutes 
of  the  meeting  will  be  available  for 
public  inspection  at  park  headquarters 
approximately  4  weeks  after  the 
meeting. 
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Dated:  )anuary  25, 1982. 
Robert  M.  Baker. 

Regional  Director,  Southeast  Region. 

|FH  Doc.  82-3516  Filed  2-9-82: 8:45  am| 
BILLING  CODE  4310-70-M 

Upper  Delaware  National  Scenic  and 
Recreation  Riven  Meeting 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
date:  February  26, 1982,  7:00  p.m. 

ADDRESS:  Arlington  Hotel,  Narrowsburg, 
New  York.  . 

FOR  FURTHER  INFORMATION  CONTACT 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreation  River,  Drawer  C. 
Narrowsburg,  N.Y.  12764,  (717/729- 
7135). 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L.  95-625. 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  (1) 
implementation  of  section  704  of  Pub.  L. 
95-625,  (2)  new  business,  and  (3) 
installation  of  new  members. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  pubhc  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreation  River,  Drawer  C, 
Narrowsburg.  N.Y.  12764.  Minutes  of  the 
meeting  will  be  available  for  inspection 
four  weeks  after  the  meeting  at  the  new 
headquarters  site  of  the  Upper  Delaware 
National  Scenic  Recreational  River  in 
Damascus  Township,  Wayne  County, 
Pennsylvania. 

Dated:  January  29, 1982. 
James  W.  Coloman.  Jr., 

Regional  Director.  Mid- Atlantic  Region. 

|FR  Doc.  82-3S14  Filed  2-0-62:  8:45  •m) 
BILUtM  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications 

As  indicated  by  the  Findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
.  they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
pubUcation.  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

Finance  Docket  No.  29797.  By  decision 
of  December  28. 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1151.  Review  Board  Number  3 
approved  the  transfer  to  Pearl 
Forwarding,  Inc.,  of  San  Diego.  CA,  of 


Permit  No.  FF-449  issued  September  10. 
1975  to  Femstrom  Storage  and  Van 
Company  of  Virginia,  of  Chicago.  IL, 
authorizing  the  forwarding  of  (a)  used 
household  goods  and  unaccompanied 
baggage,  and  (b)  automobiles,  between 
points  in  the  United  States  (including 
Hawaii  but  excluding  Alaska),  restricted 
in  (b)  to  the  transportation  of  export  and 
import  traffic.  Representative  is:  Alan  F. 
Wohlstetter.  1700  K  Street  NW., 
Washington.  DC  20006. 

C-FC-79230.  By  decision  of  January 
27. 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  No.  3  approved  the 
transfer  to  Jerry  Perkins,  doing  business 
as  Karst  Stage.  Inc.,  of  Bozeman.  MT  of 
Certificate  No.  MC-52298  (Sub-2)  issued 
August  20. 1981,  to  C.W.  Sparks  d.b.a. 
Karst's  Stage,  of  Bozeman,  MT, 
authorizing  the  transportation  of 
passengers  and  their  baggage,  in  charter 
operations,  beginning  and  ending  at 
points  in  Lewis  and  Clark  Counties,  MT. 
and  extending  to  points  in  the  United 
States.  Representative  is:  Jerry  L 
Perkins.  511  North  Wallace.  Bozeman. 
MT  59715. 

MC  79397.  Supplemental  decision.  By 
decision  of  January  27. 1982,  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  1132.  Review  Board  No. 
3  approved  the  transfer  to  SHEFFIELD 
POTATO  CO.,  INC..  d.b.a.  NORTHERN 
GAS  TRANSPORT  CO..  of  Lyndonville. 
VT.  of  Certificate  Nos.  MC-138758  (Sub- 
3  and  4),  issued  December  11, 1981.  to 
NORTHERN  GAS,  INC.,  of  Lyndonville. 
VT.  which  authorize  the  transportation 
ol  propane,  in  bulk,  in  tank  vehicles, 
from  Newington.  NH.  to  points  in  CT. 
ME.  MA.  NY,  RI,  and  VT,  with 
restrictions,  and  propane,  between 
points  in  Albany  County.  NY.  on  the  one 
hand,  and.  on  the  other,  points  in  NH 
and  VT.  Representative:  John  P.  Monte, 
P.O.  Box  686.  Barre.  VT  05641. 

Notes. — By  decision  of  October  14, 1981, 
we  authorized  the  transfer  of  MC-138758 
(Sub-2).  The  purpose  of  this  supplemental 
decision  is  to  authorize  the  transfer  of  the 
above  authority  which  was  not  susceptible  of 
transfer  at  the  time  of  the  Octol>er  14. 1981 
decision. 

MC  FC-79515.  By  decision  of  January 
22, 1982  issued  under  49  U.S.C7 10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Western  Distribution  Center, 
Inc.  of  a  portion  of  Certificate  No.  MC- 
29  issued  to  Continental  Van  Lines.  Inc. 
authorizing  regular  routes:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
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equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Reno,  Nev.,  and  Sparks,  Nev.,  serving  all 
intermediate  points:  From  Reno  over 
Interstate  Highway  80  (formerly  portion 
U.S.  Highway  40),  to  Sparks,  and  return 
over  the  same  route.  Iiregular  routes: 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
points  in  Nevada,  within  ten  miles  of 
Reno,  Nev.,  including  Reno. 
Representative:  Michael  ].  Stecher,  256 
Montgomery  St.,  San  Francisco,  CA 
94104.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC  FC-79518.  By  decision  of  January 
19. 1981.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR 1132. 
Review  Board  Number  3  approved  the 
transfer  from  TFS.  INC..  of  Grand  Island. 
NE  to  Francis  D.  Anderson,  d.b.a.  F.  D. 
Anderson  Trucking  Co..  of  Chancellor, 
SD,  of  Permit  Nos.  MC-141575  Sub  2 
issued  December  22, 1977,  Sub  9F,  issued 
October  17, 1979  and  Sub  14F  issued 
October  27, 1980  authorizing  the 
transportation  of  cheese,  commodities 
used  in  the  manufacture  of  cheese,  and 
pepperoni,  between  various  points  in  the 
U.S.,  under  contract{s)  with  Oxford 
Cheese  Corporation  of  Oxford, 
Nebraska  and  all  or  portions  of 
Certificates  Nos.  MC-145743  Sub  16, 
issued  November  20. 1980,  Sub  27. 
issued  September  17, 1981,  Sub  25. 
issued  October  14, 1981  and  MC-141575 
Sub  20„  issued  August  13. 1981. 
authorizing  the  transportation  of 
beverages,  and  alcoholic  liquors  and 
wines,  from  points  in  MN.  MO,  KY,  OH, 
LA,  and  CA  to  points  in  Hall  County,  NE; 
canned  goods,  from  Belding,  MI  to  points 
in  NE,  and  SD,  restricted  to  traffic 
originating  at  the  named  origin;  bananas 
and  export  agricultural  commodities,  in 
mixed  loads  with  bananas  from 
Wilmington,  DE  to  points  in  KS.  IL.  IN. 
LA,  MI,  MN.  MS,  NE.  ND.  SD,  and  WI; 
animal  and  poultry  feed  and  frozen 
inedible  meat  (except  named  bulk 
commodities],  from  Seattle,  WA  to 
points  in  CO,  KS,  MO,  LA.  AZ.  MI,  IL, 
OH,  IN  and  NE  and  portions  of  SD,  MN, 
and  WI;  meats,  meat  products,  meat  by 
products,  and  articles  distributed  by 
meat  packinghouses,  from  the  facilities 
of  Whitehall  Packing  Co..  Inc.,  at  or  near 
Whitehall  and  Eau  Claire,  WI  to  points 
in  CT,  DE.  IL.  ME.  MD.  MA,  MI.  NH.  NJ, 
NY.  OH.  PA.  RI.  VT,  VA,  WV.  DC.  L\, 
KS.  MO.  NE,  ND.  and  SD.  Transferee's 
representative:  A.  J.  Swanson,  P.O.  Box 
1103.  Sioux  Falls.  South  Dakota  57101- 


1103.  Transferee  is  not  a  carrier,  TA 
lease  is  not  sought. 

MC  FC-79546.  By  decision  of  January 
26, 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  ONTARIO  FREIGHT  LINES 
CORP.  of  Florida,  NY,  of  Certificate  No. 
MC-70917  (Sub-Nos.  6,  7,  8,  and  9) 
issued  to  A.F.D..  Inc.,  of  Florida.  NY. 
authorizing:  [a]  printed  paper,  on  rolls 
from  the  facilities  of  Conrail.  at  or  near 
Fair  Oaks  and  Middletown.  NY.  to  the 
facilities  of  Watchtower  Farm  Factory,  a 
division  of  Watchtower  Bible  &  Tract 
Society,  at  or  near  Pine  Bush,  NY.  as 
restricted  to  traffic  having  a  prior 
movement  by  rail  (b)  General 
commodities  (with  specified 
exceptions):  (1)  From  the  city  Syracuse. 
NY,  to  Albany,  Buffalo,  Kingston, 
Middletown.  Neburgh.  Poughkeepsie, 
Rochester.  Utica.  and  New  York.  NY;  (2) 
Between  the  village  of  Solvay  and  the 
town  of  Geddes,  both  in  Onendaga 
County.  NY.  on  the  one  hand,  and,  on 
the  other,  Buffalo,  Kingston. 
Middletown.  Newburgh,  Rochester, 
Poughkeepsie.  and  New  York.  NY;  and 
those  points  in  NJ  within  20  miles  of 
Rutherford,  NJ;  (3)  From  New  York,  NY, 
to  Buffalo.  Rochester,  Syracuse,  and 
Utica.  NY;  (4)  From  Buffalo.  NY.  to 
Syracuse  and  New  York.  NY;  of  Solvay 
(5)  From  Syracuse,  NY.  to  those  points  in 
New  Jersey  within  20  miles  of 
Rutherford,  NJ;  (6)  Between  Cenfral 
Valley,  NY  and  points  within  15  miles  of 
Central  Valley,  on  the  one  hand,  and.  on 
the  other.  New  York.  NY  and  those 
points  in  New  Jersey  within  20  miles  of 
Rutherford.  NJ.  Representative:  Arthur  J. 
Piken,  95-25  Queens  Blvd.,  Rego.  Park. 
NY  11374.  TA  lease  is  not  sou^t. 
Transferee  is  not  a  carrier. 

MC-FC-79566.  By  decision  of  January 
28, 1982,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Mountain  Oil  Transport,  Inc., 
of  Walla  Walla,  WA,  of  Permit  No.  MC- 
124841  (Sub-No.  8)  issued  September  22. 
1980.  to  D.  D.  Jacobs.  Inc.,  of  Walla 
Walla,  WA,  authorizing:  frozen  foods 
and  equipment  and  supplies  used  in  the 
manufacturing,  distribution,  and  storage 
of  frozen  foods,  (except  commodities  in 
tank  and  hopper  containers),  between 
Bettendorf.  LA.  Plover.  MI.  Clearfield. 
UT.  Brooks.  Hermiston.  Milwaukee. 
Portland.  Salem,  Hillsboro,  Woodbum, 
Ontario,  Weston,  Pendleton,  and  Milton- 
Freewater,  OR.  Walla  Walla,  Spokane, 
Quincy,  Burlington,  Wheeler,  and 
Connell,  WA.  and  Heybum.  Nampa, 
Caldwell.  Burley,  Lewiston,  and 
American  Falls,  ID,  under  contract  with 
Termicolk  Corporation,  of  Portland.  OR. 


and  D&K  Frozen  Foods.  Inc..  of  Walla 
Walla.  WA.  Representative:  George  R. 
LaBissoniere,  Attorney,  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055.  (206) 
228-3807.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79572.  By  decision  of  January 
22, 1982,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  American  Travel,  Inc.  of 
Certificate  No.  MC-152002  issued 
January  13, 1982  to  DOUGLAS  A.  HILL, 
INC.,  d.b.a.  MOUNTAIN  HAUS  TOURS 
authorizing  the  transportation  of 
passengers  and  their  baggage,  in  speical 
and  charter  operations,  between  Piano, 
Dallas,  Richardson,  Houston,  and 
Rockwell,  TX,  on  the  one  hand,  and  on 
the  other,  points  in  Colorado.  New 
Mexico  and  Louisiana.  Representative 
is:  Thomas  F.  Sedberry.  Esq..  P.O.  Box 
2023,  Austin,  TX  78768. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  B2-3474  Filed  2-9-82;  8:45  •m) 
BILUNG  CODE  703S-01-4I 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 19iBl,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
apphcant's  representative  upon  request 
and  payment  to  applicant's 
representative  upon  request  and 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
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the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
signi^cantly  ejecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Enei^gy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  suf^cient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliemce.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupilication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfBce,  (202)  27&-7326. 

Volume  No.  OP2-24 

Decided:  February  1, 1982. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  78092  Sub  5.  filed  January  19. 1982. 
Applicant:  TACONY  FREIGHT 
SYSTEMS,  .INC..  2301  E.  Church  St., 
Philadelphia,  PA.  19124.  Representative: 
James  H.  Sweeney,  P.O.  Box  9023, 
Lester,  PA  19123,  215-365-5141. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT.  DE,  MD,  MA,  NJ, 
NY.  NC.  PA.  RI.  SC.  VA.  WV,  and  DC. 

MC  112113  (Sub-13).  filed  January  19, 
1982.  Applicant:  GYPSUM  HAULAGE, 
INC.,  6500  Pearl  Rd..  P.O.  Box  30248, 
Cleveland.  OH  44130.  Representative:  J. 
A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  OH  44114,  (216)  566- 


5639.  Transporting  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Strober 
Bros.,  Inc.,  and  Strober  Group,  both  of 
Brooklyn,  NY. 

MC  115703  (Sub-26),  filed  January  21. 
1982.  Applicant:  KRETTZ  MOTOR 
EXPRESS,  INC.,  P.O.  Box  2152,  Sinking 
Spring,  PA  19608.  Representative: 
Bernard  L  Quaglia  (same  address  as 
applicant),  215-670-2711.  Transporting 
contractor's  equipment,  heavy  and 
bulky  commodities,  machinery  and 
machine  parts,  and  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  between  points  in  Cuyahoga, 
Seneca,  and  TrumbuU  Counties,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  119343  (Sub-3),  filed  January  18, 
1982.  Applicant:  MINDEMANN 
TRUCKING.  INC.,  N63  W22985  Main  St., 
Sussex,  WI  53089.  Representative: 
Daniel  R.  Dineen,  710  North  Plankinton 
Ave.,  Milwaukee,  WI  53203.  (414)  273- 
7410.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  or 
distributors  of  salt,  salt  products,  food 
seasoning  compounds,  fertilizer  and 
fertilizer  ingredients,  between  points  in 
lA,  IL.  IN,  KS,  MI.  MN.  MO.  OH  and  WI. 

MC  134452  (Sub-6).  filed  January  20, 
1982.  Applicant:  EUREKA  CARTAGE 
COMPANY,  INC..  5821  West  Ogden 
Avenue.  Cicero.  IL  60650. 
Representative:  William  A.  Pawlak 
(same  as  applicant)  (312)  863-1230. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  %vith  Sunbeam 
Appliance  Company,  of  Chicago,  IL,  and 
Midas  International  Corporation,  of 
Chicago,  IL 

MC  145042  (Sub-14),  filed  January  19, 
1982.  Apphcant:  ZEELAND  FARM 
SERVICES,  INC..  2468  84th  Ave.. 
Zeeland,  MI  49464.  Representative: 
James  R.  Neal.  1200  Bank  of  Lansing 
Bldg.,  Lansing,  MI  48933,  517-482-2400. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  Kent 
and  Manistee  Counties.  MI.  on  the  one 
hand,  and,  on  the  other,  points  in  KS, 
KY,  MN,  MO,  NE,  ND,  IL,  IN,  lA,  OH, 
OK,  SD.  TN,  TX.  and  WI. 

MC  149133  (Sub-11),  filed  January  25, 
1982.  AppUcant:  DIST/TRANS  MUL'H- 
SERVICES,  INC.  d.b.a. 
TAHWHEELALEN  EXPRESS,  INC.,  1333 
Nevada  Blvd.,  P.O.  Box  7191,  Charlotte, 
NC  28217.  Representative:  Wayatt  E. 
Smith  (same  address  as  apphcant),  704- 
588-2109.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 


commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Lucky  Stores,  Inc..  of  Buena  Paiic. 
CA. 

MC  150993  (Sub-3).  filed  January  21. 
1982.  Applicant:  NATIONWIDE 
EXPRESS,  INC.,  Cedar  King  Rd.  P.O. 
Box  1067,  Shelbyville,  TN  27160. 
Representative:  William  P.  Jackson.  Jr.. 
3426  N.  Washington  Blvd.  P.O.  Box  1240, 
Arlington,  VA  22210,  703-525-4050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  GA  and  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  156253  (Sub-1),  filed  January  22, 
1982.  Applicant:  ABLE  TRANSIT,  INC. 
600  W.  Church  St  Newark.  OH  43055. 
Representative:  A.  Charies  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215,  614- 
228-1541.  Transporting  ^eneroy 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Anchor  Hocking  Corporation,  of 
Lancaster,  OH. 

MC  157652,  filed  January  aa  1982. 
Applicant:  PROTECTIVE  FOOD 
SERVICES.  INC..  8242B  Sandy  Court, 
Jessup,  MD  20794.  Representative: 
Walter  T.  Evans.  7961  Eastern  Ave., 
Silver  Spring.  MD  20910.  Transporting 
such  commodities  as  are  dealt  in  by 
grocery  food  business  houses  and  drug 
houses,  between  Jessup.  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  DE. 
MD,  NJ,  PA,  VA  and  DC. 

MC  157842  (Sub-1),  filed  January  25, 
1982.  Applicant:  WEBBER  PETROLEUM 
COMPANY,  93  Kensington  St.,  Portland, 
ME  04101.  Representative:  Robert  E. 
Sutcliffe,  P.O.  Box  1401-64  Harlow  St.. 
Bangor,  ME  04401,  207-047-4501. 
Transporting  pei:ro/eu/n  and  petroleum 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Belcher  New  England, 
Inc.,  of  Revere,  MA. 

MC  158283  (Sub-1),  filed  January  19, 
1982.  Applicant:  EXECUTIVE 
LIMOUSINE  LTD,  INC..  372  Bennetts 
Farm  Rd.  Ridgefield.  CT  06877. 
Representative:  Lawrence  Hauser.  134 
East  Ave.  Norwalk.  CT  06851,  (203)  853- 
7000.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
pasengers,  in  special  and  charter 
operations,  between  points  in  Fairfield 
County,  CT,  on  the  one  hand.  and.  on 
the  other,  points  in  NY  and  NJ. 

MC  159883.  filed  January  la  1982. 
Applicant:  ELECTRONIC  DATA 
CARRIERS  OF  TEXAS.  INC..  Suite  100. 
2203  Timberioch  Place.  Woodlands.  TX 
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77380.  Representative:  E.  Larry  Wells, 
P.O.  Box  45538,  Dallas.  TX  75245,  (214) 
358-3341.  Transporting  genera/ 
commodities  between  points  in  the  U.S., 
under  a  continuing  contract(s)  with  E- 
Systems,  Inc.of  Dallas,  TX. 

MC  160123.  filed  January  15, 1982. 
Applicant:  RICHARD  D.  PEASE  d.b.a. 
INTERSTATE  SPECIAUZED 
CARRIERS,  P.O.  Box  87,  Oakdale,  WI 
54649.  Representative:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  100,  P.O. 
Box  5086,  Madison,  WI  53705-0086,  (608) 
238-3119.Tran8porting  [\]surplus 
government  property  between  points  in 
WI  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (except  AK  and  HI), 
(2)  metal  products  and  machinery, 
between  points  in  Juneau  County,  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (except  AK  and  HI), 
and  (3)  machinery  and  transportation 
equipment,  between  points  in  Monroe 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  160192,  filed  January  20, 1982. 
Applicant:  DAN  TERRELL  TRUCKING, 
INC.,  451  Tidewater  Rd.,  Mooresville,  IN 
46158.  Representative:  Robert  B.  Hebert, 
777  Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204,  317-639-4511. 
Transporting  sand,  concrete,  and  clay 
products,  between  points  in  IL.  IN,  KY, 
MI,  and  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  CT,  GA,  lA. 
IL,  IN,  KS.  KY,  MA,  Ml,  MN,  MO,  MS, 
NC,  NE,  NY,  OH,  OK.  PA,  SC,  TN,  TX, 
UT.  VA,  WI,  and  WV. 

MC  160243,  filed  January  25, 1982. 
Applicant:  WILUS  L.  SHIFFLET  d.b.a. 
DIAMOND  CHARTER  LINES  324 
Stedman  Place,  Monrovia,  CA  91016. 
Representative:  Willis  L.  Shifflet  (same 
address  as  applicant),  213-358-6465. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  160252,  filed  January  25, 1982. 
Applicant:  ROBERT  QUINN  d.b.a. 
ROBERT  QUINN  HOT  SHOT  SERVICE, 
1556  9th  St.,  Rock  Springs,  WY  82901. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  St.,  Sioux  City,  lA  51104.  712- 
255-3127.  Transporting  Mercer 
Commodities,  between  points  in  CA. 
CO,  ID.  KS,  MT,  NE,  ND,  NM,  NV,  OK. 
SD,  TX,  Ur.  and  WY. 

Volume  No.  OP3-18 

Decided:  February  3, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher  and  Williams. 

MC  9644  (Sub-15),  filed  January  25, 
1982.  Applicant:  HAYES  TRUCK  LINE, 


INC.,  1410  Intercity  Trafficway,  P.O.  Box 
4060,  Kansas  City,  MO  64101. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
(515)  244-2329.  Transporting 
transportation  equipment,  between 
points  in  Seward  County,  NE,  on  the  one 
hand.  and.  on  the  other,  points  in  MO. 
MC  14314  (Sub-53}.  filed  January  28. 
1982.  Apphcant:  DUFF  TRUCK  LINE. 
INC.,  P.O.  Box  359,  Broadway  and  Vine 
Sts.,  Lima,  OH  45802.  Representative: 
Ronald  D.  Mills  (same  address  as 
applicant),  (419)  222-8045.  Transporting 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Boman  Distribution,  the  Barnes 
Group.  Inc.  of  Cleveland.  OH. 

MC  26825  (Sub-69),  filed  January  22, 
1982.  Applicant:  ANDREWS  VAN 
LINES.  INC.,  Seventh  St.  and  Park  Ave., 
P.O.  Box  1609,  Norfolk,  NE  68701. 
Representative:  Jack  L.  Shultz.  P.O.  Box 
82028.  Lincoln.  NE  68501  (402)  475-6761. 
Transporting  general  commodities 
(except  household  goods),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  United  Forwarding,  Inc. 
of  Omaha,  NE. 

MC  107605  (Sub-32),  filed  January  27, 
1982.  Applicant:  ADVANCE-UNITED 
EXPRESSWAYS,  INC.,  2601  Broadway 
Rd.,  N.E.,  Minneapolis,  MN  55413 
Representative:  James  E.  Ballenthin.  630 
Osbom  Bldg.,  St.  Paul,  MN  55102,  (612) 
227-7731.  Transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK,  HI,  and  TX). 

MC  114274  (Sub-82),  filed  January  25, 
1982.  Applicant:  VITALIS  TRUCK 
UNES.  INC..  137  N.E.  48th  St.  PI..  Des 
Moines.  lA  50306.  Representative: 
William  H.  Towle,  180  No.  LaSalle  St., 
Chicago,  IL  60601,  (312)  332-5106. 
Transporting  food  and  related  products, 
between  Appleton.  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  LA,  IL,  KS, 
MN,  MO,  NE  and  SD. 

MC  115554  (Sub-45),  filed  January  25, 
1982.  Applicant:  HARTLAND  EXPRESS, 
INC.  OF  IOWA,  P.O.  Box  89B,  R.  R.  #6, 
Iowa  City.  LA  52240.  Representative: 
Michael  J.  Ogbom,  P.O.  Box  82028. 
Lincoln,  NE  68501,  (402)  475-6761 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of 
transportation  equipment,  between 
points  in  Johnson  County,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  ND,  SD,  NE,  KS,  OK  and  TX. 

MC  119704  (Sub-9),  filed  January  27, 
1982.  Applicant:  R.A.  HARRIS  &  SONS, 
INC..  3501  22nd  St..  P.O.  Box  237. 


Menominee.  MI  49858-0237 
Representative:  Dennis  R.  Harris  (same 
address  as  applicant],  (906)  864-2232. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Frigo  Cheese 
Corporation,  of  Lena,  WI. 

MC  129625  (Sub-18).  filed  January  20. 
1982.  Applicant:  ROBERT  COLE 
TRUCKING  COMPANY.  P.O.  Box  M. 
Falls  Creek,  PA  15840.  Representative: 
William  J.  Lavelle,  2310  Grant  Bldg., 
Pittsburgh.  PA  15219,  (412)  471-1800. 
Transporting  coal  and  coal  products, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  l.U.E.  Coal  ~ 
Sales  Company,  of  DuBois  PA. 

MC  139395  (Sub-9),  filed  January  27. 
1982.  Applicant:  BULK  TRANSIT 
CORPORATION,  7177  Industrial  Pkwy., 
Plain  City,  OH  43064.  Representative: 
Paul  E.  Berry,  275  E.  State  St.,  Columbus, 
OH  43215,  (614)  228-8575.  Transporting 
(1)  commodities  in  bulk  and  (2)  lime, 
limestone  and  limestone  products, 
between  points  in  IL,  IN,  KY.  MD.  MI. 
NC.  NJ.  OH.  PA.  TN,  VA  and  WV. 

MC  140484  (Sub-105),  filed  January  22, 
1982.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  P.O.  Box  69,  Fort 
Myers,  FL  33902.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  Street,  N.W., 
Washington.  DC  20005.  (202)  296-3555. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  the  horticultural 
industry,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  141425  (Sub-1),  filed  January  25, 
1982.  Applicant:  THUNDER  EXPRESS. 
LTD..  W137  N9418  Highway  145, 
Menomonee  Falls.  WI  53051. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Avenue.  Milwaukee. 
WI  53203.  (414)  273-7410.  Transporting 
(1)  concrete  products,  between  points  in 
Waukesha  County.  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN.  and 
the  Upper  Peninsula  of  MI;  and  (2)  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer,  producer  or  distributor  of 
lumber,  wood  products,  and  packaging 
supplies,  between  points  in  Waukesha 
and  Brown  Counties.  WI.  on  the  one 
hand.  and.  on  the  other,  points  in  IL.  IN. 
and  the  Upper.Peninsula  of  MI. 

MC  148105  (Sub-3).  filed  January  18, 
1982.  Applicant:  OVERLAND  EXPRESS, 
INC..  P.O.  Box  12332.  Houston.  TX  77017. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967,  Missouri  City,  TX  77459,  (713) 
437-1768.  Transporting  (1)  Mercer 
Commodities,  (a)  between  points  in  AL, 
FL,XiA,  AR,  CA.  LA.  MS.  NM.  OK.  and 
TX.  and  (b)  between  points  in  AL.  FL. 
GA,  AR.  CA.  LA.  MS,  NM,  OK,  and  TX, 
on  the  one  hand,  and,  on  the  other 
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points  in  the  U.S..  (2)  agricultural 
machinery,  (a)  between  points  in  AL. 
AR,  CA.  GA,  FL.  LA.  TX,  OK.  and  MM. 
and  (b)  between  points  in  AL.  AR,  CA, 
GA.  FL,  LA.  TX.  OK.  and  NM.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  (3)  road  construction  machinery, 

(a)  between  points  in  AL,  AR.  CA,  GA. 
FL,  LA.  TX.  OK.  and  NM.  and  (b) 
between  points  in  AL.  AR.  CA.  GA.  FL. 
LA.  TX.  OK,  and  NM.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.,  (4) 
industrial  machinery,  (a)  between 
points  in  AL.  AR.  CA,  GA,  FL,  LA,  TX. 
OK,  and  NM,  and  (b)  between  points  in 
AL  AR,  CA.  GA,  FL,  LA,  TX.  OK.  and 
NM.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.,  (5)  iron  and steet 
articles,  between  points  in  TX,  MO.  NM. 
OK.  and  LA.  (6)  metal  buildings,  (a) 
between  Houston.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.,  and 

(b)  between  Houston.  TX,  on  the  one 
hand,  and,  on  the  other,  Galveston, 
Freeport,  Corpus  Christi.  Brownsville, 
Barbers  Cut,  Port  Arthur,  Beaumont,  and 
Orange,  TX.  Lake  Charles,  New  Orleans, 
and  Baton  Rouge,  LA,  Gulfort.  Biloxi, 
and  Pascagoula,  MS,  and  Mobile,  AL, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water,  and  (7) 
grout  and  cement,  between  Houston, 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  LA.  OK.  MS.  and  NM. 

MC  148554  (Sub-3).  filed  January  18. 
1982.  Applicant:  WALD  TRANSFER  & 
STORAGE  CO.,  a  Corporation,  P.O.  Box 
344.  Houston.  TX  77001.  Representative: 
John  W.  Carlisle.  P.O.  Box  967,  Missouri 
City,  TX  77459.  (713]  437-1788. 
Transporting  (1)  Mercer  commodities, 

(a)  between  points  in  AL.  FL.  GA.  AR. 
CA,  LA,  MS.  NM,  OK.  and  TX.  and  (b) 
between  points  in  AL,  FL,  GA.  AR.  CA. 
LA,  MS,  NM.  OK,  and  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.,  (2)  agricultural  machinery,  (a) 
between  points  in  AL,  AR,  CA,  GA,  FL, 
LA,  TX,  OK,  and  NM,  and  (b)  between 
points  in  AL,  AR,  CA,  GA.  FL,  LA.  TX, 
OK,  and  NM,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.,  (3)  road 
construction  machinery,  (a)  between 
points  in  AL.  AR,  CA,  GA.  FL.  LA.  TX. 
OK,  and  NM,  and  (b)  between  points  in 
AL.  AR,  CA.  GA.  FL.  LA.  TX,  OK,  and 
NM,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (4)  industrial 
machinery,  (a)  between  points  in  AL, 
AR,  CA,  GA.  FL.  LA.  TX.  OK.  and  NM. 

(b)  and  between  points  in  AL.  AR,  CA. 
GA.  FL,  LA,  TX,  OK,  and  NM,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S..  (5)  iron  and  steel  articles,  between 
points  in  TX.  MO.  NM.  OK.  and  LA.  (6) 
metal  buildings,  (a)  between  Houston. 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  and  (bj  between 


Houston.  TX,  on  the  one  hand,  and,  on 
the  other.  Galveston.  Freeport.  Corpus 
Christi,  Brownsville,  Barbers  Cut  Port 
Arthur,  Beaumont,  and  Orange,  TX, 
Lake  Charles,  New  Orleans,  and  Baton 
Rouge,  LA,  Gulfort,  Biloxi,  and 
Pascagoula,  MS,  and  Mobile,  AL, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water,  (7) 
grout  and  cement,  between  Houston, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  LA.  OK.  MS.  and  NM,  and  (8) 
prefabricated  buildings,  between  points 
in  Tarrant  and  Dallas  Counties,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  Jefferson,  Harris,  and  Galveston 
Counties,  TX. 

MC  150294  (Sub-4),  filed  January  21, 
1982.  Applicant:  CORBIN  TRUCKING 
CO.,  INC..  R.R.  2.  Manhattan,  IL  60442. 
Representative:  Abraham  A.  Diamond, 
29  S.  La  Salle  St.,  Chicago,  IL  60603, 
(312)  236-0548.  Transporting  metal 
products,  between  points  in  IL  and  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  154524  (Sub-1),  filed  January  25.    , 
1982.  Applicant:  LIESFELD  LUMBER 
CO..  INC..  P.O.  Box  129.  Uurel.  VA 
23060.  Representative:  Carroll  B. 
Jackson.  1810  Vincennes  Rd.,  Richmond, 
VA  23229,  (804)  282-3809.  Transporting 
(1)  metal  products  and  (2)  rubber  and 
plastic  products,  between  points  in 
Middlesex  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  MD,  VA 
and  DC. 

MC  154545  (Sub-4),  filed  January  25, 
1982.  Applicant:  L  &  M  EXPRESS,  INC., 
3224  Toone  St.,  Baltimore,  MD  21224. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave..  P.O.  Box  1417, 
Hagerstown,  MD  21740,  (301)  797-6060. 
Transporting  lumber  and  wood 
products,  between  Baltimore,  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  WA,  OR,  ID.  MT.  NV.  WY,  CO,  ND, 
DE,  NJ,  MN.  Wl,  MI,  VA,  NC.  SC,  GA, 
FL,  TN,  AL,  ME,  VT,  CT.  MA,  NY  and 
OH. 

MC  155784  (Sub-1).  filed  January  25, 
1982.  Applicant:  KEN  GRAVES  d.b.a 
KPS  TRUCKING  CO..  504  Florham  Ave., 
San  Dimas,  CA  90773.  Representative: 
David  B.  Rosenman,  315  S.  Beverly  Dr., 
Ste.  315,  Beverly  Hills,  CA  90212,  (213) 
277-2323.  Transporting  (1)  corrugated 
cardboard  and  (2)  wooden  containers 
and  related  products,  between  points  in 
the  U.S.,  imder  continuing  contract(8) 
with  Calpine  Containers,  Inc.  of  Walnut 
Creek,  CA. 

MC  156515.  filed  January  25. 1982. 
AppUcant:  SAN  FRAN  CHARTERS. 
INC..  397  Mullen  Avenue.  San  Francisco, 
CA  94110.  Representative:  Arleigh  E. 
Disney,  Jr.  (same  address  as  applicant), 


(415)  648-5370.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  San  Francisco,  San  Mateo, 
Santa  Clara,  and  Alameda  Counties, 
CA,  and  extending  to  points  in  CA,  OR, 
NV.  WA.  AZ.  UT.  WY.  MT.  ID.  CO.  and 
NM. 

MC  158365.  filed  January  27. 1982. 
Applicant:  J  &  J  SERVICES.  INC..  122  W. 
Central  Ave..  Lake  Wales.  FL  33853. 
Representative:  Gerald  D.  Colvin.  Jr..  603 
Frank  Nelson  Bldg..  Birmingham.  AL 
35203.  (205)  251-2881.  Transporting  (1) 
chemicals  and  (2)  empty  containers, 
between  the  facilities  of  Pennsylvania 
Engineering  Company,  at  points  in  the 
U.S..  on  the  one  hand.  and.  on  the  other 
points  in  the  U.S.  and  (3)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  the 
facilities  of  Scott  Paper  Company,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other  points  in  the  U.S. 

MC  158434.  filed  January  2. 1982. 
Applicant  TOM  SHERMAN,  P.O.  Box 
219,  Clarence,  lA  52216.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309,  (515)  244-2329. 
Transporting  iron  and  steel  articles, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  American 
Metals  Corporation,  of  Commerce  City, 
CO. 

MC  158855,  filed  January  20, 1982. 
Applicant:  HUGH  T.  EBMEYER  d.b.a. 
EBMEYER  CHARTER  SERVICE.  19522 
Shasta  Rd..  Apple  Valley.  VA  92307. 
Representative:  Donald  R.  Hedrick.  POB 
4334,  Santa  Ana,  CA  92702,  (714)  667- 
8107.  Transporting  passe/^/s  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  or  charter 
operations,  in  round-trip  service, 
beginning  and  ending  at  points  in 
Victorville,  Barstow  and  Apple  Valley. 
CA  and  extending  to  points  in  Claric 
County,  NV. 

MC  159074,  filed  January  2Z  1982. 
AppUcant  ABC  TRANSPORT,  INC.  400 
E.  Carrie  Ave..  St  Louis.  MO  63147. 
Representative:  Samuel  R.  Green,  2414 
Rustic  Ridge.  St.  Louis,  MO  63114.  (314) 
423-5659.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
automotive  service  stations,  automobile 
repair  shops,  and  automobile  parts  and 
service  centers,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
McQuay-Norris.  Inc..  of  St.  Louis,  MO. 

MC  159315,  filed  January  20, 1982. 
Apphcant  VICTOR  BITTER,  JR.  d.b.a. 
VICKS  EXPRESS,  165  StiUwater  Rd 
Bamegate,  NJ  080003.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
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Gladstone.  NJ  07934.  (201)  435-7140. 
Transporting  clay,  concrete,  glass,  or 
stone  products,  between  points  in 
Saratoga  County,  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  Passaic 
County.  NJ. 

MC  160034.  ^led  January  21. 1982. 
Apphcant:  T.  M.  TRANSIT.  LTD..  2828 
Wayne  St..  Stevens  Point.  WI  54481. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave.,  Neenah.  WI  54956, 
(414)  722-2848.  Transporting  such 
merchandise  as  is  dealt  in  by  chain 
grocery,  food  business  houses  and 
department  stores,  between  points  in 
WI.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  160114,  filed  January  21, 1982. 
Applicant:  CHAPKOR,  INC.,  P.O.  Box 
472.  Keller.  TX  76248.  Representative: 
Billy  R.  Reid.  1721  Carl  St..  Fort  Worth, 
TX  76103.  (817)  332-4718.  Transporting 
food  and  related  products,  between 
points  in  Delta  County,  CO.  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
AR.  GA.  LA.  ID.  KS.  LA.  MS.  MO,  FL, 
NE,  NM,  NV,  NC.  OK,  OR,  SC,  TX,  and 
WA. 

MC  160194,  filed  January  21, 1982. 
Applicant:  HGT  GALLANT  TRUCKING, 
LTD.,  P.O.  Box  640,  Watson. 
Saskatchewan  SOK  4VO. 
Representative:  James  M.  Christenson. 
4444  IDS  Center.  80  South  Eighth  St.. 
Minneapolis.  MN  55402.  (612)  339-4546. 
In  foreign  conmierce  only,  transporting 
potash,  between  ports  of  entry  on  the 
International  Boundary  line,  between 
the  U.S.  and  Canada,  in  the  U.S.,  on  the 
one  hand,  and.  on  the  other,  points  in 
ND,  SD,  MN,  and  lA. 

MC  160214,  filed  January  22, 1982. 
Applicant:  STANLEY  FRANK 
BOTURLA  d.b.a.  P  &  K  TRANSPORT 
CO.,  442  Lanza  Ave.,  Garfield.  NJ  07026. 
Representative:  George  Milanos.  46 
West  Clin  Ave.,  Tenafly,  NJ  07670,  (201) 
569-4142.  Transporting  machinery, 
between  points  in  the  U.S..  under 
continiuing  contract(s)  with  Acrison. 
Inc.,  of  Moonachie,  NJ. 

MC  160224.  filed  January  22, 1982. 
Applicant:  BYRON  WATSON 
TRUCKING.  INC.,  P.O.  Drawer  J, 
Kirbyville,  TX  75956.  Representative: 
Brian  E.  Bretwon,  P.O.  Drawer  1375, 
Winnfield,  LA  71483.  (318)  628-3156. 
Transporting  Mercer  Commodities, 
between  points  in  TX,  LA,  OK  CO,  and 
WY,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  160234,  filed  January  25. 1982. 
Applicant:  THE  HOUSE  OF  MIDULLA. 
INC.,  5515  Anderson  Rd.,  Tampa,  FL 
33614.  Representative:  Ansley  Watson, 
Jr..  P.O.  Box  1531.  Tampa,  FL  33601.  (813) 
223-2411.  Transporting  ^e/ieray 


commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Sikes 
Corporation  of  Lakeland.  FL. 

MC  160245.  filed  January  25. 1982. 
Applicant:  TOMPKINS  TRUCKING, 
INC.,  8937  Adams  Rd.,  Bloomfield  Hills. 
MI  48013.  Representative:  Alex  J.  Miller, 
555  S.  Woodward  Ave..  Suite  512, 
Birmingham,  MI  48011.  (313)  647-3350. 
Transporting  metal  products,  between 
Detroit,  MI  and  points  in  PA.  OH.  IL. 
and  IN. 

MC  95884  (Sub-2),  filed  December  15. 
1981.  previously  noticed  in  the  Federal 
Register  on  January  5. 1982.  Applicant: 
PENN  HIGHWAY  TRANSIT 
COMPANY,  a  Corporation,  825  East 
Chestnut  St..  Lancaster.  PA  17604. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg..  1511  K  St..  NW., 
Washington.  D.C.  20005.  (202)  783-3525. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  that  part  of  PA 
bounded  on  the  west  by  US  Hwy  15  and 
bounded  on  the  north  by  Interstate  Hwy 
80,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  under  continuing 
contract(s)  with  Conestoga  Tours.  Inc.. 
of  Lancaster.  PA. 

Note. — This  republication  corrects  the 
terriforiai  description. 

MC  96345  (Sub-7),  filed  December  28, 
1981,  previously  published  in  the  Federal 
Register  issue  of  January  14. 1982. 
Applicant:  AMERICAN  EAGLE  MOTOR 
COACH.  INC..  72  Sycamore  Street, 
Fairhaven,  MA  02719.  Representative: 
Robert  J.  Brooks.  Suite  1111, 1828  L 
Street,  NW.,  Washington,  D.C.  20036, 
(202)  466-3892.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  RI  and  those  points  in  MA  on 
or  south  of  U.S.  Hwy  44  and  extending 
to  points  in  the  U.S.  (including  AK  But 
excluding  HI). 

Note. — This  republication  correctly  reflects 
the  territorial  description. 

MC  140484  (Sub-104),  filed  December 
28. 1981.  previously  noticed  in  the 
Federal  Register  on  January  14, 1982. 
Applicant:  LESTER  COGGINS 
TRUCKING.  INC.,  P.O.  Box  69.  Fort 
Myers,  FL  33902.  Representative:  Frank 
T.  Day  (same  address  as  applicant). 
(813)  334-4517.  Transporting  rubber  and 
plastic  products,  between  the  facilities 
used  by  the  Pinckney  Molded  Plastics. 
Inc.,  at  points  in  the  U.S..  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

Note. — ^This  republication  corrects  the 
territorial  description. 


MC  149105  (Sub-6).  filed  December  29, 
1981.  previously  noticed  in  the  Federal 
Register  on  January  14, 1982.  Applicant: 
BAYOU  STATE  TRUCKING,  INC..  639 
S.  Rendon  St..  Suite  303.  New  Orleans, 
LA  70119.  Representative:  Brian  S.  Stem, 
5411-D  Backlick  Rd..  Springfield.  VA 
22151.  (703)  941-8200.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper 
and  related  products,  plastics  and 
related  products,  containers  and 
closures,  and  metal  products,  between 
points  in  the  U.S.,  lighting  fixtiu^s,  and 
new  furniture  and  fixtures,  between 
Suffolk.  VA.  and  points  in  Jackson 
County.  AR.  Los  Angeles  County,  CA, 
and  Dade  County,  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — This  republication  corrects  the 
commodity  description. 

MC  159304,  filed  November  30, 1981, 
previously  noticed  in  the  Federal 
Register  on  December  16. 1981. 
Applicant:  INTERMOUNTAIN 
TRANSIT  HOMES.  INC..  R.  R.  #1,  Box 
104-C  Inkom,  ID  83245.  Representative: 
Eldon  E.  Bresee,  2881  East  3400  South. 
Salt  Lake  City.  UT  84109.  (801)  485-5154. 
Transporting  (1)  mobile  homes, 
buildings,  building  sections,  and 
modules,  and  (2)  parts  and  accessories, 
for  mobile  homes,  buildings,  building 
sections,  and  modules,  in  initial  and 
secondary  movements,  between  points 
in  CO,  ID,  UT,  NV,  and  WY. 

Note. — This  republication  corrects  the 
territorial  description. 

MC  159835,  filed  December  23, 1981, 
previously  noticed  in  the  Federal 
Register  on  January  14, 1982.  Applicant: 
LENART  TRANSPORTATION,  INC., 
1154  Quinnipiac  Ave.,  New  Haven,  CT 
06513.  Representative:  Sidney  L. 
Goldstein.  109  Church  St.,  New  Haven, 
CT  06510  (203)  787-1288.  Transporting 
(1)  electric  connectors  and  component 
parts,  and  (2)  interoffice 
correspondence,  reports,  and  payroll 
records,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Bumdy  Corporation,  of  Orange.  CT. 

Note. — This  republication  corrects  the 
commodity  description. 

MC  159895,  filed  December  29, 1981. 
previously  noticed  in  the  Federal 
Register  on  January  14, 1982.  Applicant: 
LARRY  PHELPS,  d.b.a.  PHELPS  FARMS. 
11561  State  Rt.  4.  Milford  Center.  OH 
43045.  Representative:  Earl  N.  Merwin, 
85  East  Gay  St.,  Columbus,  OH  43215, 
(614)  224-3161.  Transporting /erty/;zer 
and  lawn  care  products,  between  the 
facilities  used  by  Chem-Lawn 
Corporation,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 
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Note. — ^This  republication  corrects  the 
territorial  description. 

Volume  No.  OP&-25 

Decided:  February  1, 1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  )ayce,  and  Dowell. 

MC  105269  (Sub-110).  filed  January  12, 
1982.  Applicant:  GRAFF  TRUCKING 
COMPANY,  INC.,  2110  Uke  St..  P.O. 
Box  986.  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503, 
(616)  459-6121.  Transporting  building 
board  and  paper  products,  between 
points  in  Lenawee  and  St.  loseph 
Counties,  MI  and  Duval  County,  FL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  112588  (Sub-38),  filed  January  25, 
1982.  Applicant:  RUSSELL  TRUCKING 
UNE,  INC..  2011  Cleveland  Road, 
Sandusky.  OH  ♦4870.  Representative: 
David  A.  Turano.  100  E.  Broad  St. 
Columbus,  OH  43215,  (614)  228-1541. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufactuers  and 
distributors  of  construction  materials, 
between  points  in  Erie  County.  OH.  on 
the  one  hand.  and.  on  the  other,  points 
in  CT,  MA.  ME.  NH.  RI,  AND  VT. 

MC  113559  (Sub-1).  filed  January  22. 
1982.  Applicant:  BOITANO  PACIFIC 
TRUCKING  CO..  INC..  1711  First  St.. 
Snohomish.  WA  98290.  Representative: 
Boyd  Hartman.  P.O.  Box  3641.  Bellevue, 
WA  98009,  (206)  453-0312.  Transporting 
lumber  and  lumber  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Brady  Lumber 
Company,  of  Seattle.  WA.  and  Seattle- 
Snohomish  Mill  Co.  Inc..  Nepa 
Wholesale  Lumber  Sales,  Inc.,  and 
Hobart  Lumber  Co..  Inc..  all  of 
Snohomish,  WA. 

MC  144789  (Sub-3),  filed  January  25, 
1982.  Applicant:  ERNIE'S  MOBILE 
HOME  TRANSPORT,  INC.,  P.O.  Box 
1510,  5779  Feather  River  Blvd., 
Marysville.  CA  95901.  Representative: 
Louis  E.  Hall.  Jr.  (same  address  as 
applicant),  916-742-6974.  Transporting 
(1)  trailers,  including  travel  trailers,  (2) 
buildings,  complete  or  in  sections,  and 
(3)  motor  homes,  van  conversions  and 
pick-up  campers,  between  points  in  the 
U.S.  in  and  west  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  146220  (Sub-3),  filed  January  26, 
1982.  Applicant:  VIRGIL  SCHMIDT, 
d.b.a.  SCHMIDT  TRUCKING,  Route  2, 


Box  207,  Standish,  MI  48658. 
Representative:  William  B.  Elmer,  615  E. 
Eighth  St.,  Traverse  City,  MI  49684,  (616) 
941-5313.  Transporting  food  and  related 
products  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Michigan  Agricultural  Cooperative 
Marketing  Association  of  Lansing,  MI. 
MC  147309  (Sub-1).  filed  January  25. 
1982.  Applicant:  UNITED  SALES  & 
LEASING  COMPANY,  d.b.a.  PATH 
TRUCK  LINES.  3649  E.  Uke  Rd., 
Dunkirk,  NY  14048.  Representative: 
Ronald  W.  Malin,  Bankers  Trust  Bldg., 
4th  Fl.,  Jamestown,  NY  14701.  716-664- 
5210.  Transporting  (1)  metal  products, 
(2)  metal  scrap,  (3)  building  materials, 
between  points  in  the  U.S.  in  and  east  of 
WI,  IL,  KY,  and  TN  and  in  and  north  of 
SC  and  NC. 

MC  153048  (Sub-1).  filed  January  21. 
1982.  Applicant:  DORSEY  DELIVERY 
CORP..  P.O.  Box  3587,  Wilmington,  DE 
19807.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave..  NW, 
Washington.  DC  20036,  (202)  785-0024. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  J.  A. 
Tucker  Co.,  of  Westville,  NJ. 

MC  153938  (Sub-8),  filed  January  25. 
1982.  Applicant:  ENERGY  EXPRESS. 
INC.,  P.O.  Box  27605,  Salt  Lake  City,  UT 
84127.  Representative:  Nerval  Millsap 
(same  address  as  applicant),  (801)  364- 
4532.  Transporting  pe<ro/eum,  natural 
gas  and  their  products,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Simmons  Oil  Corporation,  of 
Scottsdale.  AZ. 

MC  154048  (Sub-2),  filed  January  25. 
1982.  Applicant:  LAMAR  K.  HAAS. 
INC.,  R.D.  2.  Box  652.  Slatington.  PA 
18080.  Representative:  Francis  W.  Doyle. 
323  Maple  Ave.,  Southampton,  PA  18966, 
(215)  357-7220.  Transporting  chemicals 
and  related  products  between  points  in 
Cape  Girardeau  County.  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  155398  (Sub-1).  filed  January  25, 
1982.  Applicant:  TISCHHAUSER 
TRUCKING.  INC..  Rural  Route  #1. 
White  City.  KS  66873.  Representative: 
Brad  T.  Murphree.  814  Century  Plaza 
Bldg..  Wichita,  KS  67202,  (316)  265-2634. 
Transporting  fertilizer,  between  points 
in  U.S.,  (except  AK  and  HI),  under 
continuing  contract(s)  with  N-Ren 
Corporation,  of  East  Dubuque.  IL. 

MC  155809  (Sub-1),  filed  January  8, 
1982.  Applicant:  PULLENS  TRUCKING. 
INC..  320  North  Point  Rd.,  Suite  6, 
Baltimore.  MD  21224.  Representative: 
Robert  L.  Cope.  Suite  501. 1730  M  St.. 


NW.  Washington,  DC  20038.  (202)  295- 
2900.  Transporting  metal,  metal 
products,  machinery,  and  electrical 
equipment  and  supplies,  between  points 
in  Cambria,  Dauphin,  Lebanon, 
Lycoming,  and  North  Hampton  Counties. 
PA.  Erie  County,  NY,  Porter  County,  IN, 
Middlesex  County,  N],  and  Baltimore 
County,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  on  and  east 
of  A  line  begiiming  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  eastern  boundary  of  Itasca  County. 
MN.  then  northward  along  the  eastern 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  international 
boundary  line  between  the  United 
States  and  Canada. 

MC  158608.  filed  January  19. 1982. 
Applicant:  DARRYL  L  OTT.  Ab.a.  SKL 
ETC..  1407  Kentucky.  Lawrence.  KS 
66044.  Representative:  D.  S.  Hults,  P.O. 
Box  225.  Lawrence,  KS  66044,  (913)  84»- 
0110.  Transporting  passe/Jgers  and  their 
baggage  in  same  vehicle  as  passengers, 
in  special  and  charter  operations, 
beginning  and  ending  at  points  in  KS 
and  extending  to  point  in  the  U.S..- 
(except  AK  and  HI). 

MC  160229.  filed  January  25. 1982. 
Applicant:  OMNI  EXPRESS,  INC.,  640 
Terrell  Mill  Rd.,  College  Park,  GA  30349. 
Representative:  Wayne  A.  Wilkins 
(same  address  as  applicant).  404-768- 
4954.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Atlanta  and  Columbus.  GA. 
From  Atlanta.  GA  over  Interstate  Hwy 
75  to  junction  GA  Hwy  54.  then  over  GA 
Hwy  54  to  Fayetteville.  GA.  then  over 
GA  Hwy  85  to  Senoia.  GA.  then  over 
GA  Hwy  16  to  Digbey.  GA.  then  over 
unumbered  county  road  (Hollonville)  to 
junction  GA  Hwy  18.  then  over  GA  Hwy 
18  to  Zebulon.  GA.  then  over  GA  Hwy 
18,  to  Woodbury.  GA.  then  over  GA 
Hwy  85W  to  Warm  Springs,  GA,  then 
over  U.S.  Hwy  27A  to  junction  GA  Hwy 
41,  then  over  GA  Hwy  41  to  Talbotton. 
GA  then  over  GA  Hwy  315  to  junction 
GA  Hwy  208.  then  over  GA  Hwy  208  to 
Waverly  Hall.  GA,  then  over  U.S.  Hwy 
27A  to  Columbus  and  return  over  the 
same  routes  serving  all  intermediate 
points,  and  serving  Geneva,  GA  as  an 
off-route  point. 

MC  160238,  filed  January  25, 1982. 
Applicant:  THOMAS  C.  WILUAMS, 
INC.,  P.O.  Box  296,  308  Burke  St., 
Versailles,  MO  65084.  Representative: 
Alex  M.  Lewandowski.  1221  Baltimore 
Ave..  Kansas  City.  MO  64105.  (816)  221- 
1464.  Transporting /oorfsfu^,  between 
points  in  U.S..  under  continuing 
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contract(s)  witfi  Diggs  Packing 
Company,  of  Columbia,  MO. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  S2-348Z  Filed  2-9-82;  8:45  am| 
mUJNG  CODE  703S-O1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
the  Special  Rule  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251,  was  published  in  the 
Federal  Register  on  December  31, 1980. 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3. 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations,  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 


be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupHcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferrring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Ofrice.  (202)  275-7326. 

Volume  No.  OP2-23 

Decided:  February  1, 1982. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  160202,  filed  January  21, 1982. 
Applicant:  SAFETY  MOVING  & 
STORAGE.  INC.,  3817  Fitzgerald  Rd. 
Louisville,  KY  40216.  Representative: 
William  L  Willis,  Suite  702  McClure 
Bldg.,  Frankfort,  KY  40601,  502-227-7384. 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

MC  160282,  filed  January  27, 1982. 
Applicant:  MATCHMAKER 
TRANSPORTATION  SERVICES,  89 
Canoe  Brook  Rd.,  Trumbull,  CT  06611. 
Representative:  James  F.  Skane,  (same 
address  as  applicant).  203-268-6153.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OP4-35 

Decided:  lanuary  29, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  160227.  filed  January  25, 1982. 
Applicant:  JAMES  SYLVESTRI,  20 
Grove  St.,  S.  Hackensack,  NJ  07606. 
Representative:  Jack  L.  Schiller.  123-60 
83rd  Ave.,  Kew  Gardens.  NY  11415.  (212) 
263-2078.  Transporting  food  and  other 
edible  products  and  byproducts 


intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs) 
agricultural,  limestone,  fertilizers  and 
other  soil  conditioners,  by  the  owner  of 
the  motor  vehicle,  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  No.  OP5-26 

Decided:  February  1, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  134498  (Sub-6),  filed  January  22, 
1982.  Applicant:  FREEWAY 
TRANSPORT,  INC.,  635  S.  E.  11th  Ave.. 
Portland,  OR  97213.  Representative: 
Earie  V.  White,  2400  S.  W.  Fourth  Ave.. 
Portland  OR  97201,  (503)  226-6491.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  148638  (Sub-3).  filed  January  25, 
1982.  Applicant:  ELMO  WW  AND  GARY 
D.  CARLSON,  d.b.a..  CARLSTON 
LEASING  CO.,  1229  Clarke  St.,  Clay 
Center,  KS  67432.  Representative: 
William  B.  Barker.  641  Harrison  St.,  P.O. 
Box  1979.  Topeka.  KS  66601.  (913)  234- 
0565.  Transporting  (1)  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  and  (2)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  p5ints  in  the  U.S. 

MC  158338  (Sub-1),  filed  January  20. 
1982.  Applicant:  R.  D.  CABLE,  d.b.a.. 
RON'S  TRUCKING,  53  So.  Dawson  St.. 
Seattle,  WA  98134.  Representative: 
Roland  D.  Cadle,  (same  address  as 
applicant).  (206)  767-5367.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160188.  filed  January  19, 1982. 
Applicant:  ARNOLD  E.  MELCHER. 
10381  N.E.  Holiday,  Portland,  OR  97220. 
Representative:  Arnold  E.  Melcher 
(same  address  as  applicant),  (503)  252- 
4184.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 


Federal  Register  /  Vol.  47.  No.  28  /  Wednesday.  February  10.  1982  /  Notices 


6109 


MC  160219.  filed  January  21, 1982. 
Applicant  CANADA  DISPATCH,  P.O. 
Box  39712,  Solon,  OH  44139. 
Representative:  Jerrery  R.  Konczal 
(same  address  as  applicant],  216-543- 
4810.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  160248,  filed  January  25, 1982. 
Applicant:  EL  WAYNE  E.  BUCHHOLZ, 
d.b.a.  BUCHHOLZ  TRUCKING.  R.R.  1, 
Box  118,  Wyndmere,  ND  58081. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo,  ND  58108,  (701)  237- 
4223.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160249,  filed  January  26, 1982. 
Applicant:  SOUTHERN  NEW 
ENGLAND  COURIER,  P.O.  Box  323, 
Southport,  CT  06490.  Representative: 
Christopher  M.  Kenyon,  15  Osborne 
Place,  Southport,  CT  06490,  (203)  254- 
0271.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Agatha  L.  Morgenovich, 
Secretary.   1 1 

|FR  Doc.  82-34n  t^led  Z-»-8Z;  MS  am) 
MLUNQ  CODE  T03S-01-M 

[Finance  Docket  No.  29817] 

Rail  Carriers;  Burlington  Norttiem 
Railroad  Co.— Abandonment  in  Granite 
County,  MT;  Exemption 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  10903  the  abandonment 
by  Burlington  Northern  Railroad 
Company  of  its  5.12-mile  line  segment 
between  miiepost  0.00  (near  Sherryl 
Spur)  and  miiepost  5.12  (near  Elephant) 
in  Granite  County.  MT. 
DATES:  This  exemption  is  effective 
March  12, 1982.  Petitions  to  stay  the 
effective  date  must  be  filed  by  February 
22, 1982  and  petitions  for 
reconsideration  must  be  filed  no  later 
than  March  2, 1982. 
ADDRESSES:  Send  petitions  to: 

(1)  Interstate  Commerce  Commission, 
Section  of  Finance,  Rm.  5417. 
Washington,  DC  20423,  and 

(2)  Donald  E.  Engle,  Curtis  H.  Berg  and 
Douglas  J.  Babb,  Attorneys.  Burlington 


Northern  Railroad  Company,  176  East 
Fifth  Street,  St.  Paul.  MN  55101. 

For  copies  of  the  full  decision  write  to: 
Interstate  Commerce  Commission.  Room 
2227.  Washington.  DC  20423.  or  call  Toll 
Free  (800)  424-5403. 

Correspondence  should  refer  to 
Finance  Docket  No.  29817. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  Kelly,  (202)  275-7246. 
SUPPLEMENTAL  INFORMATION:  For  further 
information,  see  the  Commission's 
decision  in  Finance  Docket  No.  29817.  A 
copy  of  the  decision  may  be  obtained 
from  the  Office  of  the  Secretary. 

Decided:  February  2, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Cresham 
and  Clapp. 

Agatfaa  L  Mergenovich, 

Secretary. 

(FR  Doc.  82-3476  Filed  2-8-82:  8:45  am) 
nUJNG  CODE  703»-01-M 


[Ex  Parte  No.  347  (Sub-No.  1] 

Coal  Rate  Guidelines  Nationwide; 
Interim  Decision;  Extension  of  Time  To 
File  Comments 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  extension  of  time  to 

file  comments  to  interim  decision. 


SUMMARY:  The  Commission  issued  an 
interim  decision  in  the  development  of 
ratemaking  standards  for  the 
transportation  of  market  dominant  coal. 
Certain  final  guidelines  on  a  number  of 
cost  issues  were  established.  Comments 
were  sought  on  other  related  cost  issues. 
The  due  date  for  those  comments  is 
being  extended  by  this  notice. 
DATE:  Comments  are  now  due  April  13, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw,  Jr..  Jane  F.  Mackall, 

(202)  275-7656. 

SUlipLEMENTARY  INFORMATION:  By 

petition  filed  January  25. 1982.  Gulf 
States  Utilities  Company,  et  al. 
requested  a  60-day  extension  of  time  for 
filing  comments.  Pursuant  to  our  notice 
in  the  Federal  Register  on  December  29, 
1981  (46  FR  62958),  comments  are  due 
February  12, 1982.  This  request  was 
supported  by  the  Dayton  Power  and 
Light  Company  and  the  Toledo  Edison 
Company. 

The  petition  shall  be  granted.  The 
issues  in  this  proceeding  are  complex 
and  will  require  comprehensive  analysis 
by  economic  consultants  and  others. 
Given  the  importance  of  this  proceeding, 
an  extension  shall  benefit  both  the 


parties  and  the  Commission  by  insuring 
that  the  most  responsive  comments  are 
filed  in  developing  the  record. 

It  is  ordered:  The  petition  is  granted. 
The  time  for  filing  comments  is  extended 
to  April  13. 1982. 

By  the  Commission.  Reese  H.  Taylor,  Jr., 
Chairman. 

Decided:  February  4, 1982. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  82-3483  Filed  2-»-82: 8:45  ara| 
nUJNG  COOE  703S-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Researcfi  Advisory  Committee; 
Meeting 

Pursuant  to  Executive  Order  11769 
and  the  Provisions  of  Section  10(a)(2). 
Pub.  L  92-463.  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  A.I.D.  Research  Advisory  Committee 
meeting  on  April  14. 15  and  16, 1962  at 
the  Pan  American  Health  Organization 
Building,  Conference  Room  "C"  to 
review,  appraise  and  make 
recommendations  to  the  Administrator, 
Agency  for  International  Development 
concerning  projects  proposed  for  A.I.D. 
research  funding  in  the  areas  of  food 
and  nutrition,  health  and  population, 
and  science  and  technology. 

The  meeting  will  begin  at  9K)0  ajn. 
and  adjourn  at  5:30  p.m.  each  day.  The 
meeting  is  open  to  the  public.  Any 
interested  persons  may  attend,  may  file 
written  statements  with  the  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Committee  and  to  extent  the  time 
available  for  the  meeting  permits.  Dr. 
Miloslav  Rechcigl,  Chief  of  Research 
and  Methodology  Division,  Bureau  for 
Science  and  Technology,  is  designated 
as  the  A.I.D.  representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  more  specific  information 
contact  Dr.  Rechcigl,  1601  N.  Kent  Street 
Arlington,  Vii>gania  22200  or  call  area 
code  (703)  235-9011. 

Dated:  January  26, 1982. 

Miloslav  Recbdgl, 

A.I.D.  Representative,  Research  Advisory 
Committee. 

|FR  Doc  3448  Filed  2-0-82:  8^tS  anj 
BILLBM  COOE  (llf-OI-M 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigation  No.  22-44] 

Report  to  the  President  on  Casein, 
Mixtures  of  Casein  and  Lactalbumin 

January  29,1982. 

Findings  and  Recommendations 

On  the  basis  of  the  information 
developed  in  the  course  of  the 
investigation,  the  Commission  *  finds 
and  recommends  that  casein,  mixtures 
in  chief  value  of  casein,  and 
lactalbumin,  provided  for  in  items 
493.12,  493.17,  and  190.15,  respectively, 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS],  are  not  being,  and  are  not 
practically  certain  to  be,  imported  into 
the  United  States  under  such  conditions 
and  in  such  quantities  as  to  render  or 
tend  to  render  ineffective,  or  materially 
interfere  with,  the  price-support  program 
for  milk  undertaken  by  the  Department 
of  Agriculture,  or  to  reduce  substantially 
the  amount  of  any  product  processed  in 
the  United  States  from  domestic  milk. 

Background 

The  Commission  instituted  its 
investigation  on  August  24, 1981, 
following  the  receipt  on  August  10. 1981, 
of  a  request  from  the  President.  The 
investigation  was  instituted  pursuant  to 
section  22(a]  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  624(a))  to 
determine  whether  casein,  mixtures  in 
chief  value  of  casein,  and  lactalbumin, 
provided  for  in  items  493.12,  493.17,  and 
190.15.  respectively,  of  the  TSUS.  are 
being,  or  are  practically  certain  to  be, 
imported  into  the  United  States  under 
such  conditions  and  in  such  quantities 
as  to  render  or  tend  to  render 
ineffective,  or  materially  interfere  with, 
the  price-support  program  for  milk 
conducted  by  the  Department  of 
Agriculture,  or  to  reduce  substantially 
the  amount  of  products  processed  in  the 
United  States  from  domestic  milk. 

Notice  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  September  2, 1981 
(46  FR  44103).  A  public  hearing  was  held 
in  Washington,  D.C.  on  November  9  and 
10, 1981.  All  interested  parties  were 
afforded  an  opportunity  to  appear  and 
to  present  information  for  consideration 
by  the  Commission. 


'  Commissioner  Frank  dissents  in  part. 
Commissioner  Frank  Tmds  that  casein  and  mixtures 
in  chief  value  of  casein,  provided  for  in  items  483.12 
and  493.17,  respectively,  of  the  TSUS,  are  being 
imported  into  the  United  States  under  such 
conditions  and  in  such  quantities  as  to  materially 
interfere  with  the  price-support  program  for  milk 
conducted  by  the  United  States  Department  of 
Agriculture. 


This  report  is  being  furnished  to  the 
President  in  accordance  with  section 
22(a)  of  the  Agricultural  Adjustment  Act. 
The  information  in  the  report  was 
obtained  from  responses  to  Commission 
questionnaires,  from  information 
presented  at  the  public  hearing,  from 
interviews  by  members  of  the 
Commission's  staff,  from  information 
provided  by  other  Federal  and  State 
agencies,  and  from  the  Commission's 
tiles,  submissions  from  the  interested 
parties,  and  other  sources. 

Statement  of  Chairman  Bill  Alberger. 
Vice  Chairman  Michael ).  Calhoun, 
Commissioners  Paula  Stem  and  Alfred 
E.  Eckes 

Introduction 

Section  22  of  the  Agricultural 
Adjustment  Act  provides  that  the 
Commission  shall  advise  the  President 
whether  articles  "are  being  or  are 
practically  certain  to  be  imported  *  *  * 
in  such  quantities  as  to  render  or  tend  to 
render  ineffective,  or  materially 
interfere  with  *  *  *  "  certain 
agricultural  programs.' The  President 
considers  the  Commission's  advice  in 
determining  whether  relief  from  import 
competition  should  be  granted. 

Our  investigation  shows  that  imported 
casein  probably  displaces  some 
domestic  dairy  products  supported  by 
the  Department  of  Agriculture's  milk 
program.  However,  we  find  that 
interference  with  the  program  has  not 
risen  to  the  "material"  level,  nor  is  there 
any  indication  it  will  do  so  in  the 
immediate  future.  As  the  Commission 
majority  stated  in  Certain  Tobacco, 
investigation  No.  22-43  (August  1981), 
material  interference  is  more  than  slight, 
but  need  not  be  major  interference.  In 
this  case,  imports  cause  no  more  than 
slight  interference. 

In  addition,  we  do  not  find  that    ' 
imports  render  or  tend  to  render  the 
milk  program  ineffective.  The  principal 
objectives  of  the  program  are  being  met, 
although  admittedly  at  considerable  cost 
to  the  Government.  This  cost  is  largely  a 
function  of  price  support  levels, 
however,  and  not  of  casein  imports.  No 
real  and  imminent  harm  to  the  program 
has  been  shown  to  result  from  the 
imports  and  thus  the  arguments  as  to 
future  harm  are  conjectural. 


'The  statute  also  includes  a  clause  referring  to 
products  processed  from  agricultural  commodities, 
and  the  President  included  the  processing  clause 
within  the  scope  of  the  requested  investigation. 
USDA  did  not  assert  and  there  were  no  persuasive 
arguments  before  the  Commission  that  imports  of 
casein  reduced  substantially  the  amount  of  any 
product  processed  from  milk,  and  therefore  we  will 
not  addnMS  this  issue  further  in  this  statemenL 


The  Milk  Program  of  the  USDA 

The  milk  program  of  the  U.S. 
Department  of  Agriculture  supports  the 
price  of  milk  through  purchases  of 
butter,  Cheddar  cheese,  and  nonfat  dry 
milk  (NFDM)  by  the  Commodity  Credit 
Corporation  (CCC)  at  support  prices  set 
by  the  Congress.  The  statutory  purpose 
of  the  milk  support  program  is  to  support 
the  price  of  milk  at  a  level  "to  assure  an 
adequate  supply  of  pure  and  wholesome 
milk  to  meet  current  needs,  reflect 
changes  in  the  cost  of  production,  and 
assure  a  level  of  farm  income  adequate 
to  maintain  productive  capacity 
sufficient  to  meet  anticipated  future 
needs."*  In  addition,  an  implicit  goal  of 
the  milk  program,  as  with  all  commodity 
programs,  is  that  it  be  administered 
without  excessive  losses.  Congress  has 
demonstrated  its  concern  with  costs  of 
the  commodity  program  by  the 
enactment  of  the  section  22  protective 
mechanism  and  by  occasional 
downward  adjustment  of  the  support 
price  level. 

Between  April  1976  and  October  1980, 
price  support  levels  ranged  from  78 
percent  to  82.3  percent  of  parity  and  the 
support  price  for  milk  increased  60 
percent.  Congress  lowered  the  level  in 
1981  to  72.9  percent  of  parity;  but  years 
of  high  support  stimulated  an  increase  in 
milk  production  from  120  billion  pounds 
in  1976  to  an  estimated  132  billion 
pounds  in  1981.  In  the  face  of  this 
plentiful  supply,  market  prices  generally 
were  below  support  prices  for  dairy 
products  after  1979,  triggering  ever 
higher  CCC  purchases.  In  1981,  the 
Government  purchased  851  million 
pounds  of  NFDM  (over  three  times  1979 
purchases],  546  million  pounds  of  cheese 
(over  nine  times  the  1979  purchases), 
and  352  million  pounds  of  butter  (more 
than  four  times  the  1979  purchases). 
Dairy  purchases  cost  the  CCC  $2  billion 
in  1981,  roughly  half  of  all  the  money 
spent  on  agricultural  price  support 
programs. 

Effectiveness  of  the  Program 

Notwithstanding  these  high  costs,  the 
statutory  purpose  of  the  milk  program  is 
being  met.  There  can  be  no  doubt,  given 
the  great  amount  of  milk  products 
purchased  by  the  Government  and  the 
level  of  U.S.  production,  that  there  is  an 
adequate  supply  of  milk  to  meet  current 
needs  and  capacity  to  meet  anticipated 
future  needs.  Price  support  levels  have 
kept  pace  with  changes  in  the  cost  of 
milk  production. 

In  addition,  although  only  limited  data 
are  available,  net  farm  income  for  dairy 
farmers  has  increased  in  recent  years 


•7U.S.C.  i*«e(c). 
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due  f o  rising  prices  for  milk  and 
increasing  production  of  milk  per  cow. 
Also,  the  price  of  milk  has  risen  faster 
then  the  cost  of  feed.  Net  farm  income 
for  dairy  farms  in  Wisconsin  and  New 
York,  two  principal  milk-producing 
states,  showed  healthy  growth  between 
1977  and  1980.* 

The  Imported  Products 

Two  imported  products  are  the 
subject  of  this  investigation,  casein  and 
mixtures  in  chief  value  of  casein,^  and 
lactalbumin.  Casein,  the  principal 
protein  ift  milk,  is  one  of  the  most 
complete  proteins  known,  containing  all 
of  the  amino  acids  necessary  in  the 
human  diet.  It  is  manufactured 
commercially  from  fluid  skim  milk  and 
is  used  for  a  number  of  purposes, 
including  human  foods,  animal  feed, 
glues,  paper  coatings,  and  paints. 

Prior  to  the  1960's,  casein  was  used 
almost  exclusively  for  industrial 
applications.  However,  casein  markets 
have  gradually  shifted  until,  in  1980, 
human  food  and  animal  feed  were 
estimated  to  account  for  85  percent,  and 
industrial  uses,  for  15  percent  of 
domestic  casein  Consumption.  The 
largest  and  fastest  growing  market  for 
casein  is  imitation  cheese,  which 
accounted  for  an  estimated  31  percent  of 
casein  used  in  1980  and  35  percent 
during  January-August  1981.* The 
properties  of  casein  that  make  it  a 
desirable  product  include  its  binding, 
emulsifying,  and  buffering 
characteristics. 

There  was  once  signiBcant  production 
of  casein  in  this  country.  However,  skim 
milk  was  diverted  into  production  of 
NFDM  rather  than  casein  because  sales 
to  the  Government  of  NFDM  were  more 
lucrative  than  returns  from  sales  of 
casein.  As  a  result,  domestic  casein 
production  fell  from  18  million  pounds  in 
1949  to  3  million  pounds  in  1955;  since 
1968  no  production  has  been  reported.' 

Lactalbumin  is  another  protein 
derived  from  milk.  When  fluid  milk  is 
processed  into  casein,  the  liquid  portion 
that  remains  is  known  as  acid  whey. 
Lactalbumin  is  currently  processed  from 
acid  whey.  Latalbumin  is  used  as  a 
protein  complement  in  breakfast  foods, 
pet  foods,  miscellaneous  high  protein 
foods,  medical/nutritional  products,  and 
diet  foods. 

Imports  of  casein  have  increased 
irregularly  from  112  million  pounds  in 
1976  to  152  million  pounds  in  1980.* 
However,  recent  data  show  that  imports 


'Report,  pp.  A-3  and  A-4. 
'In  the  remainder  of  this  opinion,  both  casein  and 
mixtures  of  casein  are  referred  to  as  "casein." 
•Report,  pp.  A-14  and  A-15. 
'Report,  p.  A-18. 
'Report  p.  A-ee. 


during  January-August  1981  totaled  84 
million  pounds,  22  percent  less  than  the 
109  million  poimds  imported  during  the 
same  period  of  1980.  Imports  of 
lactalbumin  during  1978-80  fluctuated 
between  1.0  million  pounds  and  2.0 
million  poimds.* 

Assessment  of  Present  Harm  to  the 
Program 

Direct  displacement. — Casein  is  not 
currently  produced  in  the  United  States 
and  is  not  like  any  product  covered  by 
the  price  support  program.  Thus,  any 
interference  with  the  price  support 
program  by  casein  must  be  indirect,  i.e..  • 
by  displacement  of  a  dairy  product  that 
is  purchased  by  the  CCC. 

The  argument  was  made  that  section 
22  should  not  be  applied  because  casein 
and  NFDM  and  cheese  are  not  "like 
products."  In  support  of  this  argument 
one  party  cited  the  U.S.  statement  in 
support  of  its  petition  for  a  waiver  of 
obligations  imder  Articles  n  and  XI  of 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT).  The  party  alleged  that 
statement  said  section  22  was  designed 
to  apply  only  to  "like  products."  i.e.. 
imported  products  that  are  substantially 
similar  in  characteristics  and  uses  to 
products  covered  by  the  agricultural 
program  concerned.  However,  section  22 
has  no  like  product  requirement.  There 
is  ample  support  for  our  position. 
Section  22  is  not  restricted  to  like 
products  for  three  reasons:  (IJ  The  U.S. 
request  for  a  waiver  does  not  state  that 
section  22  is  applicable  only  to  like 
products;  [2)  the  statement  of  the  GATT 
Contracting  Parties  does  not  state  that 
section  22  applies  only  to  like 
products;  •*  and  (3)  there  is  no  indication 
in  the  words  of  the  statute  or  in  the 
legislative  history  of  section  22  that 
leads  to  that  conclusion."  Where 


•Report,  p.  A-28. 

"The  full  statement  of  the  Contracting  Parties 
regarding  like  product  is  as  follows: 

(a)  Having  also  received  the  statement  of  the 
United  States:  that  there  exist  in  the  United  States 
governmental  agricultural  programmes  (including 
programmes  or  operations  which  provide  price 
assistance  for  certain  domestic  agricultural  products 
and  which  operate  to  limit  the  production  or  market 
supply,  or  to  regulate  or  control  the  quality  or  prices 
of  domestic  agricultural  products)  which  from  time 
to  tiqe  result  in  domestic  prices  being  maintained  at 
a  level  in  excess  of  the  prices  at  which  imports  of 
the  like  products  can  be  made  available  for 
consumption  in  the  United  States  in  abnormally 
large  quantities  or  in  such  manner  as  to  have 
adverse  effects  on  such  programmes  or  operations 
unless  the  inflow  of  such  imports  is  regulated  in 
some  marmer.  (Emphasis  added.) 

The  thrust  of  this  statement  is  merely  that  price 
support  programs  may  lead  to  domestic  articles 
being  more  expensive  than  imported  articles  "like" 
the  imports. 

"  In  fact,  section  22(f)  makes  it  clear  that  no  trade 
agreement  or  other  international  agreement  shall  be 
applied  in  a  manner  inconsistent  with  the 
requirements  of  section  22. 


like  product,  it  has  done  so  explicitiy,  as 
in  section  201  of  the  Trade  Act  of  1974  or 
in  die  Trade  Agreements  Act  of  1979." 
Section  22.  however,  applies  to  imports 
of  "any  article  or  articles." 

Indirect  displacement. — Although 
there  is  no  requirement  that  the 
imported  product  have  a  "like"  domestic 
counterpart  for  relief  to  be  granted 
tinder  section  22.  the  absence  of 
products  that  are  like  or  directiy 
competitive  with  each  other  inevitably 
makes  an  analysis  of  interference  much 
more  difficult.  Quantification  of  the 
impact  on  a  program  can  become  to 
tenuous  as  to  be  speculative. 

The  tenuous  linkage  between  casein 
imports  and  the  high  costs  of  the 
program  was  reflected  in  USDA's  own 
testimony  at  the  hearing  held  as  part  of 
this  investigation.  USDA  was  unwilling . 
to  take  the  position  that  material 
interference  with  the  program  is 
occuring  now  or  will  occur  in  the  near 
fuhire.  Rather.  USDA  stated  that  there  is 
"reason  to  beheve"  that  there  is  present 
material  interference. "  This  is  a 
precondition  for  a  recommendation  by 
USDA  that  the  President  request  the 
Commission  to  conduct  a  section  22 
investigation.  However,  a  "reason  to 
believe"  is  not  a  sufficient  basis  for  the 
Commission  to  make  an  affirmative 
finding. 

There  is  no  positive  statistical 
correlation  between  imports  of  casein 
and  purchases  by  the  CCC  under  the 
dairy  program.  '*  In  examining  the  costs 
of  the  dairy  program,  that  lack  of 
correlation  is  significant  because  it 
shows  that  casein  imports  are  clearly 
not  a  major  cause  of  material 
interference.  Our  examination  of  the 
estimates  of  displacement  leads  us  to 
the  conclusion  that  the  effect  of  imports 
on  the  progiam  is  in  fact  only  slight 

During  this  investigation,  the 
Commission  received  a  wide  range  of 
estimates  from  many  sources  as  to  the 
level  of  displacement  of  domestic 
products  caused  by  casein.  There  is  no 
justification  for  accepting  the 
assumptions  upon  which  these  higher 
loss  estimates  must  be  based.  However, 
we  are  not  adopting  any  specific 
estimate  of  displacement  because  all 
such  estimates  in  this  involve  a  large 
measure  of  conjecture. 

The  USDA  estimated  that  $300  million 
worth  of  NFDM  was  displaced  by  casein 
in  1980,  or  about  20  percent  of  the  total 
cost  of  the  program  in  that  year.  We 
believe  that  the  USDA  estimate 


"  Section  771(10)  of  the  Tariff  Act  of  193a  which 
was  added  by  the  Trade  Agreements  Act  of  1979. 
"Transcript  of  the  hearing,  pp.  56-57 
"Report  pp.  A-24  through  A-26. 
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substantially  overstates  the 
displacement  because  of  questionable 
assumptions  underlying  the 
methodology  used.  For  example,  in  the 
case  of  imitation  cheese,  the  USDA  used 
a  ratio  of  5.68  to  1  to  convert  casein 
displacement  of  domestic  skim  milk 
solids  to  a  NFDM  basis,  rather  than  the 
generally  accepted  ratio  of  3.16  to  1.  No 
testimony  at  the  hearing  supported  the 
higher  conversion  factor  and 
posthearing  submissions  by  the  USDA 
conceded  that  "something  less  than  5.68 
seems  reasonable."  "  A  ratio  of  3.16  to  1 
applied  to  casein  used  in  imitation 
cheese  would  reduce  the  USDA  estimate 
of  displacement  to  $225  million. 

The  USDA  grouped  casin  users  into 
categories  based  on  product  lines.  In 
some  categories  it  was  assumed  that 
users  would  switch  simultaneously  and 
completely  from  casein  to  domestic 
dairy  products  as  the  price  of  casein 
increased.  However,  data  from 
Commission  questionnaires  indicate 
that  users  of  casein  in  these  categories 
would  not  act  with  one  mind  under  such 
circumstances,  but  that  some  would 
continue  to  use  casein  long  after  others 
had  ceased. 

The  Commission  prepared  a  number 
of  displacement  estimates  employing  a 
methodology  and  assumptions  similar  to 
those  of  the  USDA  but  from  a  data  base 
almost  twice  as  large.  The  Commission 
estimated  that  such  displacement  would 
range  as  high  as  $103  miUion  to  $178 
million,  but  could  easily  be  as  low  as  a 
few  million  dollars.  In  any  event,  the 
hypothetical  nature  of  the  assumptions 
needed  to  reach  these  estimates  and  the 
vast  differences  between  the  results 
clearly  demonstrate  that  all  estimates 
are  speculative. 

To  reach  all  the  high-end  estimates  of 
displacement,  it  must  be  assumed  that 
natural  and  filled  cheeses  made  from 
domestic  skim  milk  would  replace 
casein-based  imitation  cheese  if  casein 
were  priced  high  enough.  At  the 
wholesale  level,  the  prices  of  the 
domestic  products  are  50  to  100  percent 
higher  than  that  of  the  casein-based 
product.  There  are  undoubtedly 
consumers  who  buy  imitation  cheese  for 
reasons  of  economy,  health;  and  diet, 
who  would  not  buy  natural  cheese  as  an 
alternative.  In  fact,  to  some  degree, 
imitation  cheese  manufacturers  have 
created  a  new  market  for  their  product. 

Both  the  USDA  estimate  and  $95 
million  of  the  Commission's  $103-178 
million  estimate  assume  that  domestic 
casein  production  would  occur  at  a  price 
near  $3.00  per  pound.  However,  there 
was  no  testimony  at  the  hearing  that 
there  would  be  such  production. 


Furthermore,  both  estimates  require  that 
all  demand  at  that  price  be  supplied  by 
domestic  production.  This  is  unrealistic. 
A  higher  U.S.  price  for  casein  would 
encourage  greater  foreign  production 
rather  than  less  if  a  market  existed  at 
that  price.  Thus,  elimination  of  imports 
is  not  likely  to  occur  naturally  and  could 
not  be  gained  by  restrictions  under 
section  22. 

Most  important,  both  USDA  and 
Commission  estimates  requires  that 
there  would  be  no  further  dissemination 
of  existing  protein  technology  and  no 
development  of  new  technology.  Such 
assumptions  seem  unrealistic.  Even  at 
the  1981  price  of  about  $1.50  per  pound, 
there  has  been  sufficient  incentive  to 
encourage  research  and  laboratory 
production  of  imitation  cheese  and  other 
products  using  proteins  derived  from 
wheat,  whey,  soy  and  other  sources.  A 
switch  from  casein  to  any  of  these 
proteins  would  be  hastened  by  an 
increase  in  the  price  of  casein  and 
would  not  benefit  the  USDA  price 
support  program  at  all. 

Assessment  of  Future  Harm  to  the 
Program 

The  language  of  section  22  provides 
two  alternative  standards  under  which 
the  prospective  impact  of  imports  may 
be  sufficient  for  relief  to  be  granted.  The 
first  standard  is  that  articles  are 
practically  certain  to  be  imported  under 
such  conditions  and  in  such  quantities 
as  to  materially  interfer  with  the  milk 
program.  The  second  standard  is  that 
articles  are  practically  certain  to  be 
imported  under  such  conditions  and  in 
such  quantities  as  to  tend  to  render  the 
milk  program  ineffective. 

A  conclusion  that  casein  is  practically 
certain  to  be  imported  under  conditions 
or  in  quantities  which  would  materially 
interfer  with  the  support  program  would 
be  conjectural.  The  data  do  not  support 
this  view.  The  data  show  that  the 
quantity  of  imports  of  casein  leveled  off 
in  the  1979-1980  period.  '*  In  addition,  as 
shown  above,  recent  import  figures 
show  falling  imports  in  January-August 
1981  compared  to  the  same  period  of 
1980.  As  users  increasingly  find 
substitutes  for  casein,  particularly  in 
imitation  cheese  products,  casein 
imports  may  continue  to  decline  or  at 
least  not  increase  substantially.  USDA 
provided  information  that  world 
production  of  casein  had  declined  in 
1981;  thus,  no  upsurge  in  casein  imports 
is  expected.  We  see  no  Ukelihood  that 
imports  will  enter  the  United  States  in 
such  quantities  and  under  such 
conditions  as  to  cause  future  harm  to  the 
program  in  the  near  future. 


Lactalbumin 

The  USDA  took  the  position  that 
lactalbumin  is  not  causing  material 
interference  with  the  milk  program. " 
Consumption  of  lactalbumin  increased 
from  1.1  million  pounds  in  1977  to  1.8 
million  pounds  in  1979,  and  then 
declined  to  1.4  million  pounds  in  1980.  In 
comparison,  imports  of  casein  have 
averaged  over  140  million  pounds 
annually  in  the  same  period.  Clearly,  if 
imports  of  casein  are  too  small  to  cause 
material  interference,  the  much  smaller 
amount  of  imports  of  lactalbumin  have 
not  caused  material  interference.  In 
addition,  there  is  no  indication  that 
lactalbumin  imports  will  increase 
substantially  in  the  near  term.  Thus,  the 
milk  program  is  not  likely  to  suffer  harm 
from  these  imports  in  the  future. 

Remedy  Considerations 

We  recommend  that  the  President  find 
that  imports  of  casein  and  lactalbumin 
are  not  rendering  or  tending  to  render 
ineffective,  or  materially  interfering 
with,  the  milk  program. 

Although  our  recommendation  is  in 
the  negative,  a  discussion  of  our  findings 
with  respect  to  proposed  remedies  is  in 
order.  This  would  apprise  the  President 
of  the  ramifications  of  such  remedies  if 
he  were  to  disagree  with  our  findings 
regarding  material  interference. 

Under  section  22,  the  President  has 
the  authority  to  impose  fees  of  up  to  50 
percent  ad  valorem  on  imports  found  to 
interfere  with  a  program  or  to  impose  a 
quota  which  would  allow  entry  of  at 
least  50  percent  of  the  total  quantity  of 
articles  imported  during  a  period  he 
determines  to  be  representative.  He  may 
describe  these  articles  by  physical 
qualities,  value,  use,  or  upon  such  other 
bases  as  he  determines." 

Imposing  a  50  percent  ad  valorem 
tariff  on  imported  casein  would  be  an 
ineffective  way  to  prevent  losses  to  the 
dairy  price  support  program.  Such  a 
tariff  would  not  likely  result  in  a 
significant  increase  in  the  use  of 
domestic  skim  milk  solids  because  the 
resulting  increased  price  of  casein 
would  drive  users  to  alternative  protein 
sources  or  out  of  production. "  Two 
recent  studies  emphasize  other 
shortcomings  of  this  approach.  The 
USDA  estimates  that  there  would  be  no 
benefit  whatsoever  to  the  CCC,  yet  there 
would  be  a  cost  to  consumers  of  $47.5 
million  to  $55  million.  The  Commission 
study  comes  to  a  similar  conclusion.  It 
shows  that  annual  CCC  purchases 
would  be  reduced  between  $8  million 


"USDA  posthearing  submiuion,  pp.  16-17. 
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and  $47  million,  while  the  cost  to 
consumers  could  be  as  much  as  $71 
million  to  $83  million.^ 

At  first  glance  a  more  effective 
remedy  appears  to  be  a  quota  set  at  50 
percent  of  the  average  139.3  million 
pounds  of  casein  imported  during  tiie 
representative  period  1976-80. 
According  to  the  Commission  study,  this 
would  save  the  CCC  from  $8  to  $53 
million,  but  it  would  cost  consumers  at 
least  $95  million  in  higher  prices  paid  for 
casein  and  dairy  products.  Using  a 
slightly  different  approach,  the  USDA 
has  calculated  the  effects  of  a  quota 
based  on  the  1979-80  period.  Under  this 
formulation,  annual  casein  imports 
would  be  six  million  pounds  more  per 
year  than  in  the  Commission  study.  But 
the  USDA  also  concludes  that  the  costs 
would  far  outweigh  the  savings.  The 
Government  would  save  $9  million  in 
CCC  purchases,  but  consumers  would 
pay  an  additionial  $115  million.  In 
essence,  a  50  percent  quota  would 
remove  only  3  percent  of  the  alleged 
interference  of  $300  million  estimated  in 
the  USDA  study. 

A  quota  could  be  set  at  EUiy  level 
above  50  percent.  For  example,  a  quota 
limiting  casein  to  100  percent  of  the 
quantity  imported  during  a 
representative  period  could  be 
appropriate  if  it  were  determined  that 
interference  is  imminent.  Such  a  quota 
would  prevent  increases  in  the  level  of 
imports  while  not  adversely  affecting 
the  existing  level  of  use  determined  not 
to  be  materially  interfering  with  the 
program.  Once  again,  however,  the 
Comipission  has  not  found  real  or 
imminent  material  interference  and  does 
not  recommend  the  imposition  of  this 
remedy. 

One  other  proposal  warrants 
discussion  here.  Some  parties  proposed 
a  preferential  licensing  system  for 
casein  used  for  medical/nutritive  needs. 
With  hcensing,  it  is  asserted  that  end 
users  of  products  uniquely  dependent  on 
casein  could  obtain  the  necessary 
quantities.** The  Commission  solicited 
opinions  from  both  the  U.S.  Customs 
Service  and  the  USDA  on  tfie  feasibility 
of  administering  a  use-based  licensing 
system.  Neither  agency  believed  that  it 
had  the  necessary  resources  to 
administer  such  a  licensing  system.  And 
the  costs  of  such  a  program  would  not 


"TTie  low  end  «rf  the  range  tn  the  Commiasion's 
estimate*  is  ba«ed  only  on  the  sasumption  that 
increases  in  t)te  oast  of  oasein  would  result  ta 
tnciesaad  uae  of  fFDM.  The  high  «Dd  of  the  raqge 
Bssomes  additlonaHy  that  produoan  are  Umited  to 
eniating.  widely  airaflable  totbitology  of  alternative 
proteins  for  oasein. 

"  Assuming  that  caaein  iaporti  an  rastnoted,  the 
prices  of  these  necessary  product*  would  hkely 
increase. 


equal  the  perceived  benefits  of  such  a 
remedy. 

Finally,  in  any  consideration  of 
alternative  remedies,  it  is  important  to 
note  that  the  USDA,  the  agency  wtiich 
administers  the  price  support  program 
and  which  called  for  the  present 
investigation,  refused  to  propose  a 
remedy.  We  caimot  recall  a  single 
instance  in  which  the  USDA  has 
similarly  refused  to  recommend  a 
remedy.  This  is  a  further  indication  that 
no  realistic  remedy  exists  to  deal 
effectively  with  the  slight  amount  of 
interference  found. 

Conclusion 

The  principal  objectives  of  the  milk 
support  progrtun  are  being  met,  although 
at  great  cost  to  the  Government 
However,  this  cost  results  from  the  level 
at  which  milk  is  being  supported,  not 
from  the  importation  of  casein.  Although 
casein  does  displace  some  domestic 
milk  products,  that  displacement  is 
small.  Therefore,  we  believe  that  a 
fmding  of  material  interference  with  the 
price  support  program  is  inappropriate. 

Statement  of  Commissioner  Eugene  J. 
Frank 

On  the  basis  of  the  information  before 
me  in  this  investigation  1  have  found 
that— 

(1)  Caaein  and  mixtures  of  casein,  provided 
for  in  items  493.12  and  493.17  of  the  Tariff 
Schedules  of  the  United  States  (TSUS),  are 
being  imported  info  the  United  States  under 
such  conditions  and  in  such  quantities  as  to 
materially  interfere  with  the  price  support 
program  for  mitk  of  the  Department  of 
Agriculture,  but  that 

(2)  lactalbumin,  provided  for  in  item  190.15 
of  the  TSUS,  is  not  l>eing  and  is  not 
practically  certain  to  be  imported  into  the 
United  States  under  such  conditions  and  in 
such  quantities  as  to  render  or  tend  (o  render 
ineffective,  or  materially  interfere  with,  the 
price  support  program  for  milk  of  the 
Department  of  Agriculture,  or  to  reduce 
substantially  the  amount  of  any  product 
being  processed  in  the  United  States  from 
such  milk. 

The  program  of  the  USDA 

The  Agriculttiral  Act  of  1949  requires 
the  Secretary  of  Agriculture  to  support 
the  price  of  milk  at  a  level  between  75 
and  90  percent  of  parity  so  as  to  assin^ 
an  adequate  supply  of  pure  and 
wholesome  milk  to  meet  current  needs, 
reflect  changes  in  the  cost  of  production, 
and  assure  a  level  of  farm  income 
adequate  to  maintain  productive 
capadty  sofllalent  to  meet  anticdpated 
future  needs.  The  Food  end  Agritjidttxre! 
Act  of  1977  Ineraased  the  ndninram 
support  level  fcM'  milk  to  80  peroent  of 
parity  for  the  period  beghming  October 
1, 1977,  and  ending  September  30. 1981. 


and  directed  the  Secretary  to  adjust  the 
support  price  at  the  beginning  of  each 
semiannual  period  to  reflect  any 
estimated  change  in  the  parity  index 
during  that  semianual  period.  This 
semiannual  adjustment  was  suspended 
on  March  31, 1981.  Support  levels  were 
further  adjusted  after  enactment  of  the 
Agriculttire  and  Food  Act  of  1981, 
declining  to  72.9  percent  of  parity.** 

The  program  for  the  support  of  milk 
prices  operates  throtigh  purchases  by 
the  Commodity  Credit  Corporation 
(CCC)  of  three  types  of  products  made 
from  milk.  Under  the  program,  the  CCC 
purchases  unlimited  quantities  of  butter, 
Cheddar  cheese,  and  nonfat  dry  milk 
(NFDM)  at  annoimced  prices.  The  prices 
paid  by  the  CCC  are  intended  to  provide 
the  producers  of  these  three  types  of 
products  8u£Gcient  return  so  as  to  allow 
them  to  pay  farmers  a  price  for  milk 
approximately  equal  to  the  legislated 
support  price.  The  measure  of  the 
program  is  therefore  the  level  of  the 
purchases  tmder  the  program. 

The  Status  of  the  Dairy  Support 
Program  and  the  Issue  of  Materiat 
Interference 

The  support  program  for  milk  is 
clearly  suffering  interference.  An 
examination  of  the  program  shows  that 
purchases  of  the  products  purchased  by 
the  CCC  have  increased  substantially  in 
recent  years  and  show  no  sign  of  any 
decrease  in  the  foreseeable  future. 
Purchases  of  butter  by  the  CCC  have 
increassed  irregularly  from  60  million 
poimds  in  1976  to  352  million  pounds  in 
1981.  Purchases  of  Cheddar  cheese 
increased  from  62  million  poimds  in  1976 
to  546  million  poimds  in  1981.  Purchases 
of  NFDM  increased  from  258  million 
pounds  in  1976  to  851  million  pounds  in 
1981.  hi  the  case  of  all  three  of  these 
tjrpes  of  milk  products,  the  major 
increase  has  occurred  in  1980  and  1981.** 
In  addition,  while  these  levels  of 
purchases  have  climbed  dramatically. 
Government  owned  stodcs  of  all  three 
have  also  increased  to  a  level  far  in 
excess  of  what  can  be  considered 
prudent.  The  total  miUc  equivalent  of 
butter  and  cheese  in  CCC  stocks  at  the 
end  of  November  1981  was  13.6  million 
pounds,  more  than  twice  the  level  at  the 
end  of  November  1980  and  thirty-two 
times  the  level  on  December  31, 1976.** 
CCC  stocks  of  NFDM  increased  50 
percent  in  1981  to  781  nriUion  pounds  at 
the  end  of  November  1961,  and  now 
stand  at  twice  the  levd  of  Deoember  31, 
1976.  Finally,  expendtkves  by  the 
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Government  the  measure  by  wliich  the 
Commission  has  traditionally 
determined  the  existance  of  interference 
with  a  support  program,  have  increased 
from  $714  million  in  fiscal  year  1977  to 
$1.3  billlpn  in  1980  and  to  nearly  $2 
billion  in  1981.**  These  expenditures 
accounted  for  about  one-half  of 
Government  expenditures  on  all 
agricultural  support  programs  in  1981 
and  clearly  demonstrate  that  the 
program  is  experiencing  difficulty. 

The  Reagan  Administration  is  clearly 
cognizant  of  these  problems  in  the  dairy 
price  support  program.  In  his  statement 
of  December  22, 1981,  Resident  Reagan 
authorized  the  release  on  that  date  of  30 
million  pounds  of  cheese  from  the  CCC 
inventory  for  delivery  to  the  States  that 
request  it  for  distribution  to  the  needy. 
The  President  in  his  statement  on  that 
date  also  underscored  the  possible  need 
for  future  such  distributions: 

The  1981  farm  bill  I  signed  today  will  slow 
the  rise  in  price  support  levels,  but  even 
under  this  bill,  surpluses  will  continue  to  pile 
up.  A  total  of  more  than  560  million  pounds  of 
cheese  has  already  been  cosigned  to 
warehouses,  so  more  distributions  may  be 
necessary  as  we  continue  our  drive  to  root 
out  waste  in  government  and  make  the  best 
possible  use  of  our  Nation's  resources." 

The  Effect  of  Imports  of  Casein  on  the 
Program 

Casein  is  the  principal  protein  in  milk 
and  is  found  only  in  milk.  Casein 
accoimts  for  about  80  percent  of  the 
protein  content  of  milk,  and  is  one  of  the 
most  complete  proteins  known, 
containing  all  the  amino  acids  essential 
to  the  human  diet.  Casein  is 
manufactured  commercially  from  fluid 
skim  milk.  The  primary  alternative  use 
for  such  skim  milk,  other  than  for  use  in 
its  fluid  state  for  drinking,  is  the 
production  of  NFDM.  If  a  processor 
chose  to  make  casein  from  skim  milk,  he 
will  not  be  able  to  make  NFDM  from  the 
same  skim  milk,  and  vice  versa.  Casein, 
which  in  its  pure  form  is  insoluble  in 
water,  can  be  made  into  soluble  salts 
called  caseinates.  Caseinates  are  the 
principal  articles  which  are  entered  into 
the  United  States  as  mixtures  in  chief 
value  of  casein.  Therefore,  both  casein 
and  caseinates  compete  for  their  raw 
material,  skim  milk,  and  it  is  proper  to 
consider  the  two  together  as  potentially 
interfering  with  the  price  support 
program  for  milk. 

The  price  support  program,  as 
mentioned  above,  purchases  NFDM 
through  the  CCC  as  pari  of  its 
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operations.  The  prices  at  which^uch 
purchases  are  made  are  set  at  the  level 
appropriate  to  return  to  farmers  the 
legislated  support  price  for  milk  and  its 
parts:  butterfat,  sugar,  and  protein.  The 
price  for  NFDM  must  by  law  increase 
according  to  the  parity  index.  The 
United  States  had  a  casein  producing 
industry  for  many  years  after  the 
support  program  was  instituted. 
Gradually,  as  the  support  price  for 
NFDM  increased,  skim  milk  not  used  for 
drinking  wa6  directed  to  NFDM 
production  rather  than  to  casein 
production.  However,  had  imports  of 
casein  not  been  available,  the  demand 
for  casein  would  have  necessarily  been 
satisfied  by  domestic  production,  albeit 
at  a  higher  price.  Primarily  because  of 
the  availability  of  imported  casein  at  a 
price  below  the  cost  of  production  in  the 
United  States,  the  domestic  casein 
industry  died.  By  about  1970,  casein  was 
no  longer  produced  in  the  United  States. 
Currently  imported  casein  is  available 
at  prices  less  than  one-half  of  those 
necessary  to  elicit  domestic  production 
from  domestic  skin  milk." 

The  USDA  and  the  staff  of  the 
Commission  provided  estimates  of  the 
amount  of  casein  which  would  be 
produced  in  the  United  States  if  imports 
were  not  available.  The  USDA  stated  in 
testimony  that  24  million  poimds  would 
be  produced  and  utilized  by  processors 
if  the  price  of  casein  was  at  least  $2.65 
per  poimd.  The  commission  staff 
estimated  that  at  a  price  of  $3.00  per 
pound  about  36  million  pounds  of  casein 
would  be  produced  and  used  in  the 
United  States. "Had  U.S.-produced 
casein  been  available  in  these 
quantities,  CCC  losses  under  the 
program  would  have  been  substantially 
lower,  and  could  range  up  to  $103 
million  less. 

In  addition  to  the  lower  quantity  of 
NFDM  which  would  have  been 
purchased  by  the  CCC  as  a  result  of 
domestic  production  of  casein,  there 
would  be  lower  purchases  of  NFDM  or 
even  Cheddar  cheese  resulting  from 
increased  sales  of  domestic  cheese.  The 
largest  single  use  for  casein  is  in  the 
production  of  imitation  cheese  and  the 
amount  of  casein  used  in  such  cheese 
increased  from  16  million  pounds  in  1978 
to  an  estimated  49  million  pounds  in 
1981  (based  upon  data  for  January- 
August  1981).  The  amount  of  imitation 
cheese  produced  from  casein  has 
increased  from  only  60  million  pounds  in 
1978  to  an  estimated  210  milhon  pounds 
in  1981,  again  based  upon  8  months 
data.  ^  Further,  in  terms  of  casein  usage 


accounted  for  an  estimated  31  percent  of 
casein  and'mixtures  in  chief  value  of 
casein  used  in  1980  compared  with  12 
percent  in  1978  and  35  percent  in 
January-August  1981.'°  There  is  little 
evidence  that  this  phenomenal  growth 
will  slow  in  the  future.  Had  imported 
casein  not  been  available  for  the 
production  of  imitation  cheese, 
consumers  would  have  purchased 
natural  and  filled  cheeses  made  from 
domestic  milk  instead.  Although 
noncasein  based  imitation  cheeses  (e.g., 
"filled  cheeses")  have  been  said  to 
compete  with  natural  and  process 
cheeses,  production  of  these  noncasein 
imitation  cheeses  appears  to  be  small  in 
relation  to  casein-based  imitation 
cheese  production."  Such  commercial 
and  retail  sales  would  have  reduced 
CCC  purchases  of  domestic  dairy 
products  in  1980  by  an  additional  $75 
million  in  the  view  of  the  Commission 
staff. "The  total  displacement  of 
domestic  dairy  products  by  imported 
casein  or  products  made  from  imported 
casein  is  dierefore  estimated  to  range 
from  $178  million  to  $300  million.  In 
1980.  the  CCC  purchased  products 
valued  at  $1.3  billion.  Therefore, 
purchases  resulting  from  the  importation 
of  casein  represented  14  to  23  percent  of 
total  CCC  purchases  in  that  year. 

There  has  been  much  discussion 
about  the  apparent  lack  of  discernible 
correlation  between  the  level  of  casein 
imports  and  CCC  purchases  for 
specified  time  periods.  In  particular,  I 
refer  to  an  extensive  correlation 
analysis  done  on  behalf  of  the  Grocery 
Manufacturers  of  America  (GMA). 
especially  with  regard  to  CCC  purchases 
of  cheese.  In  that  study,  it  is  noted  that 
much  of  the  period  data  on  such 
purchases  approach  but  do  not  meet  the 
test  of  statistical  significa'nce. 
Furthermore,  the  brief  concedes  also 
that  much  of  the  data  on  food  and  feed 
uses  of  casein,  derived  from  the 
National  Milk  Producers  Federation 
Prehearing  brief  of  November  2, 1981,  is 
of  questionable  value.  More  importantly, 
I  believe  it  appropriate  to  point  out  that 
correlation  analysis,  while  oftentimes  a 
helpful  tool  in  ascertaining  relationships 
between  variables  over  a  period  of  time, 
can  be  misleading:  where  applicable, 
significant  structural  changes  involving 
exogenous  factors  which  may  impinge 
on  the  variables  scrutinized  in  a  time 
series  are  not  necessarily  taken  into 
account.  In  this  case,  I  believe  the 
radical  shift  in  end-user  utilization  of ' 
casein  over  a  compressed  time  frame. 
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particularly  with  regard  to  imitation 
cheese,  is  snch  a  significant  structural 
change.  Also,  there  appear  to  have  been 
fairly  significant  swings  in  casein 
inventory  carry-overs  year-to-year  in 
recent  periods  which  would  be  an 
additional  exogenous  factor  ignored  in 
such  analysis. 

Such  analysis  intuitively  manadates 
that  imports  of  casein  have  to  be 
increasing  over  like  periods  along  with 
CCC  purchase  increases  to  demonstrate 
substantial  impact  and  resultant 
displacement.  Aside  &om  the  fact  that 
the  statute  and  legislative  history  do  not 
expressly  require  a  determination  that 
such  imports  are  increasing  in  a  finding 
of  material  interference,  the  data 
presented  to  me  indicate  material 
interference,  notwithstanding  most 
recent  decline  in  import  levels.  TTie 
USDA  seemed  to  recognized  this 
important  issue  during  its  testimony 
concerning  the  growth  of  casein  used  in 
imitation  cheese,  further  underscoring 
this  point  by  stating  that,  if  such  casein 
usage  were  to  increase  nndor  certain 
oenditions,  serious  displaownent  of 
nontet  milk  soUds  will  occur,  even  if 
imports  of  casein  do  no<  Increase. •• 

The  readw  of  the  report  will  not«  a 
i^ly  wide  range  in  RgorM  •stimetMl  ia 
terms  of  displacement  rvsulting  from 
oaseiB  imports  as  well  as  with  regard  to 
the  potential  impact  had  the  entire 
sommercial  demand  been  supplied  by 
the  domestic  industry.  I  believe  it 
important  to  emphasize  the  range  of 
displacement  estimated  both  by  USDA 
and  the  staff  and  especially 
repercussions  with  respect  to  CCC 
program  coats  are  governed  by  certain 
assimiptions  as  to  estimated  substitution 
by  other  noadairy  as  well  as  whey  and 
other  proton  components.  Additionally, 
certain  elasticity  assumptions  also  enter 
the  picture,  in  terms  of  displacement, 
with  impact  felt  even  more  in  discussion 
on  probable  effects  scenarios  predicated 
on  certain  tariff  and  quota  remedies 
suggested  by  dairy  interests. 

Even  at  the  lower  ranges  of 
displacement  cited  in  the  report,  I 
believe  it  is  clear  that  material 
interference  has  occurred  in  the 
program.  However,  I  think  it  appropriate 
to  observe  that  much  of  the  discussion 
on  various  substitution  alternatives  is  an 
exercise  in  supposition,  particularly 
concerning  the  prospective  commercial 
feasibility  and  timing  of  alternative 
technologies.  I  do  not  feel,  in 
ascertaining  whether  material 
interference  Acw  occurred,  in  the 
absence  of  convincing  and  crediWe 
testimony  and  evidence,  that  indulging 
in  suppositions  in  this  respect  and  in 


fact,  inoorpcwating  them  in  quantitative 
analyses  of  displacement  is  appropriate. 

Additionally,  elasticity  considerations 
employed  by  the  USDA  and  adopted  in 
part  by  the  staS,  particularly  with 
regard  to  demand  for  natural  and 
imitation  cheeses  do  not  appear 
definitive  in  application.  To  cite  the 
report,  such  application  of  the  same 
elasticity  figure  "*  *  *  assumes  that  all 
such  articles  are  essentially  the  same  in 
the  mind  of  the  consumer.  There  is  no 
empirical  evidence  to  support  this 
contention,  but  neither  is  there  empirical 
evidence  to  disprove  it."  •*  Commission 
staff  also  attempted  by  survey  to 
estimate  casein  usage  in  1980  and 
production  and  use  of  alternative 
ingredients  at  various  casein  price  break 
points  (representing  increases].  The 
report  also  qualifies  this  by  stating,  I 
think  responsibly,  that  such  responses 
are  "*  *  *  necessarily  speculative  on 
the  part  of  the  respondents  and  may  not 
reflect  their  decisions  bad  the  higher 
prices  actually  occurred."  ** 

Consequentiy,  it  appears  in  my  view 
that  there  is  defeiitiveness  lacking  in  the 
critical  methodokigies  employed  which 
has  eSetAi  not  <nly  in  estimating 
potential  displacrament,  but  is  even 
aeeei^aled  to  a  greater  extant  in 
estimating  Sie  impact  of  various 
remeifies,  both  in  costs  saved  by  the 
CCC  program  aoA  those  incurred  by  the 
consumer  as  disclosed  in  the  report. 

Nonetheless  and  although  there  are 
undoubtedly  other  influences  which 
have  affected  the  price  support  program 
and  have  caused  increased  purchases  of 
domestic  milk  products  by  the  CCC.  I 
believe  casein  is  a  material  cause  of 
these  increased  purchases.  The  wide 
fluctuations  seen  in  CCC  purchases  of 
virtually  all  products  could  be  the  result 
of  an  increase  in  the  level  of  support 
provided  by  the  Congress  until  recently, 
which  many  believe  provided  strong 
economic  incentives  to  produce 
increasing  volumas  of  niilk  more  rapidly 
than  consumption  In  recent  periods,  but 
there  still  remains  a  large  and  increasing 
level  of  purchases,  estimated  to  be  at 
least  $178  milHon,  which  can  be 
attributed  to  the  importation  of  casein. 

In  sununary,  I  have  foimd  that,  on  the 
basis  of  increased  and  projected 
increases  in  purchases  of  NFDM  and 
other  products,  large  and  growing 
increases  in  stocks  owned  by  the 
Government  of  NFDM  and  other  milk 
products,  and  large  losses  to  the 
program  which  are  not  likely  to 
decrease  substantially  in  the 
foreseeable  future,  the  price  support 
program  is  suffering  material 


**  Transcript  of  Hearing,  p-  3S. 


'Report,  p.  A-ra. 
'Report  p.  A-Sa 


interference.  In  addition,  the  level  of 
casein  imports  valued  well  below  the 
price  which  would  make  domestic 
production  feasible  and  the  large  and 
growing  production  of  imitation  cheese 
which  displaces  domestic  cheese  clearly 
demonstrate  that  imports  of  casein 
result  in  material  interference  with  the 
price  support  program  for  milk 
administered  by  the  Department  of 
Agriculture. 

Having  reached  a  finding  of  material 
interference  for  imports  of  casein  and 
mixtures  in  chief  value  of  casein,  I  did 
not  reach  the  issue  of  whether  such 
imports  are  rendering  or  tending  to 
render  the  program  ineffective.  I  note 
the  USDA  in  its  testimony  and 
submissions  did  not  reach  such  a 
determination.  Also,  the  information 
before  me  shows  no  conclusive  evidence 
that  the  dairy  industry  is  experiencing 
economic  distress,  and  obviously 
supplies  of  milk  are  OKMe  tfian  adequate. 
In  this  case,  I  would  mirror  the 
observation  of  Comnissioner  Bedell  in 
her  statement  in  Certain  Tobacco. 
investigation  Na  22-43  (August  1981), 
that  the  basic  objActivss  of  a  program 
may  be  satisfied  but  such  program 
nevertheless  may  be  materially 
interfered  with.  I  believe  ssdi  is  the 
case  here,  although  I  would  reiterate 
that  I  did  not  reach  Ike  issue  of  whedier 
such  imports  are  rendering  or  tending  to 
render  the  iBDgram  ineffective. 

Remedy 

My  aforementioned  ooncem  with 
respect  to  the  lack  of  definitiveness  in 
utilization  of  related  methodologies  is 
particularly  appUcable  to  the  issue  of 
remedy.  Of  great  concern,  too,  is  die  fact 
that  the  USDA,  in  its  testimony  and 
submissions  to  the  Commission  as  the 
preeminent  authority  on  die  program, 
declined  to  recommend  any  level  of 
import  restriction  appropriate  to 
forestall  or  remedy  any  material 
interference  or  other  adverse  effect  on 
the  program,  if  such  was  found  by  the 
Commission.  I  have  been  advised  this  is 
the  first  time,  at  least  In  recent  years, 
that  the  USDA  has  declined  to  tender 
any  such  recommendation  to  the 
Commission  in  connection  with  a 
section  22  investigation. 

Although  the  issue  of  material 
interference  is  clear  in  this  investigation, 
the  issue  of  fashioning  an  appropriate 
remedy  based  responsibly  emd  equitably 
on  economic  considerations  is  clouded 
in  view  of  the  above.  Critical  aspects  in 
constructing  a  remedy  such  as 
prospective  domestic  market  dynamics, 
e.g.,  supply  and  pricing  impacts,  even 
putting  the  issue  of  substitution  and  new 
technologies  aside.  I  believe  may  be 
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precluded  from  credible  quantitative 
analysis  based  on  the  information  at 
hand.  The  quantitative  impact  of  public 
interest  considerations,  i.e.,  costs  to  the 
consumer  resulting  from  the  imposition 
of  various  remedies,  is  likewise 
obscured,  for  I  believe  public  interest 
factors  are  relevant  and  necessary  for 
consideration  in  ascertaining  the 
appropriate  remedy.  I  would  observe, 
however,  that  the  statute  contains  no 
explicit  public  interest  factors  that  the 
Commission  is  to  take  into  account  in 
determining  whether  material 
interference  is  occurring,  and  I  believe 
such  factors  should  not  be  considered  in 
any  determination  of  material 
mterference. 

NotvNrithstanding  the  above,  I  would 
concur  with  a  recent  General  Counsel's 
memorandum  dealing  with  this  issue  to 
wit: 

The  fact  that  the  Commission  camiot 
choose  the  optimum  remedy  in  a  case  should 
not  deter  it  from  choosing  the  best  remedy 
available.^ 

Therefore,  I  recommend  the  following: 
The  USDA  should  be  requested  to 
closely  monitor  the  impact  of  imports  of 
casein  and  mixtures  in  chief  value  of 
casein  over  the  next  12  months, 
scrutinizing  closely  domestic 
consumption  and  pricing  patterns  of 
domestic  milk  solid  substitutable 
products,  trends  in  usage  of  ^domestic 
imitation  cheese  vis-a-vis  natural  cheese 
products,  levels  of  CCC  purchases, 
concomitant  with  reduction  in  price 
support  levels  in  the  program.  On  this 
basis,  and  within  the  context  of  an 
equitable  end-use  license  remedy  (for 
which  there  is  precedent  in  prior 
Commission  remedy  recommendations 
and  which  I  believe  is  potentially 
administratively  feasible],  coupled  with 
a  quota  imposed  on  average  imports 
occurring  over  a  USDA  determined 
representative  period,  USDA  could  more 
precisely  derive  applicable  elasticity 
and  substitution  factors.  In  this  regard,  it 
would  then  be  possible  for  USDA  to 
more  definitively  and  defensibly  derive 
quantitative  impact  of  an  array  of 
possible  remedies  and  specifically 
recommend  one  which  at  this  time  it  has 
found  itself  constrained  from  doing, 
should  it  wish  to  recommend  the 
initiation  of  another'section  22 
investigation  at  the  end  of  this  12  month 
period. 

In  view  of  the  available  information 
as  presented  in  the  staff  report  and  in 
the  record,  I  am  unable  to  recommend  a 
more  specific  remedy  at  this  time.. 


'ClO-R-3*l,  Dec.  22. 19S1.  p.  la 


The  Issue  of  Material  Interference  and 
Lactalbumin 

USDA  witnesses  confirmed  the 
position  of  the  USDA  that  imports  of 
lactalbumin  are  not  causing  material 
interference  with  the  milk  price-support 
program  indicating  that  imports  of 
lactalbumin  in  1980  were  at  such  low 
levels  that  material  interference  was 
unlikely.  Although  January-August  1981 
consumption  figures  of  1.8  million 
pounds  (and  year-end  1980  consumption 
of  1.4  million  pounds]  are  de  minimis 
compared  with  average  annual 
consumption  levels  in  recent  years  of 
casein  and  mixtures  of  casein  (about  140 
million  pounds],  I  based  my  negative 
determination  on  lactalbumin  primarily 
on  the  lack  of  sufficient  information  on 
importation  and  usage  of  this  product. 

Issued:  January  29, 1982. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  82-3496  Filed  Z-V-BZ:  8:45  ami 
BILLING  CODE  702O-«2-M 


Birch  Three-Pty  Door  Skins  From 
Japan;  Comments  Concerning  Review 
Investigation 

AQENCV:  U.S.  International  Trade 
Commission. 

action:  Request  for  comments  regarding 
institution  of  section  751(b)  review 
investigation  concerning  affirmative 
determination  in  Investigation  No. 
AA1921-150,  Birch  Three-Ply  Door  Skins 
from  Japan. 

summary:  The  Commission  invites 
commments  from  the  public  on  whether 
changed  circumstances  exist  which 
warrant  the  institution  of  an 
Investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1875(b)),  to  review  the  Commission's 
affirmative  determination  in 
investigation  No.  AA1921-150  regarding 
birch  three-ply  door  skins  from  Japan. 
The  purpose  of  the  proposed  section 
751(b)  review  investigation,  if  instituted, 
would  be  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  would  be  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  would  be 
materially  retarded,  by  reason  of 
imports  of  birch  three-ply  door  skins 
from  Japan  if  the  antidumping  order  is 
modified  or  revoked  with  respect  to 
such  merchandise  provided  for  in  item 
240.14  of  the  Tariff  Schedules  of  the 
United  States. 

SUPPlfMENTARY  INFORMATION:  On 
January  12, 1976,  the  Commission 
determined  that  an  industry  in  the 
United  States  was  injured  within  the 


meaning  of  the  Antidumping  Act,  1921, 
by  reason  of  imports  of  birch  three-ply 
door  skins  from  Japan  determined  by  the 
Department  of  the  Treasury  to  be  sold  or 
likely  to  be  sold  at  less  then  fair  value 
(LTFV). 

On  February  18, 1976,  the  Department 
of  the  Treasury  issued  a  finding  of 
dumping  (T.D.  76-48)  and  published 
notice  of  the  dumping  finding  in  the 
Federal  Register  (41  FR  7389). 

On  January  8, 1982,  the  Commission 
received  a  request  to  review  its 
affirmative  determination  in 
investigation  No.  AA1921-150.  The 
request  was  filed  pursuant  to  section 
751(b)  of  the  Tariff  Act  of  1930  by  the 
law  firm  of  Barnes,  Richardson,  & 
Colbum  on  behalf  of  the  members  of  the 
Hokkaido  Plywood  Manufacturers 
Association  of  Sapporo,  Japan, 
manufacturers  of  birch  three-ply  door 
skins  in  Japan. 

Written  Comments  Requested 

Pursuant  t^  §  207.45(b)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  FR  18023),  the 
Commission  requests  public  comments 
concerning  whether  the  following 
alleged  changed  circumstances  are 
sufficient  to  weirrant  institution  of  a 
review  investigation:  (1)  the  quantity  of 
imports  of  birch  three-ply  door  skins 
from  Japan  has  declined  more  than  75 
percent  since  1976,  the  year  the  dumping 
finding  was  published;  (2)  countries 
other  than  Japan  are  presently  the  major 
source  of  U.S.  imports  of  these  products 
and  Japan's  share  of  total  imports 
declined  from  70  percent  of  total  imports 
in  1976  to  19  percent  in  1980;  (3)  there 
has  been  a  substantial  change  in  the 
condition  of  the  U.S.  industry  producing 
these  products.  The  firm  which  filed  the 
petition  and  which  represented  a 
majority  of  U.S.  production  at  that  time, 
ceased  production  in  1975  and  did  not 
resume  production  after  the 
Commission's  determination,  although  it 
had  indicated  it  would  do  so  at  the  time 
of  the  Commission's  investigation.  This 
left  only  two  small,  specialized, 
noncaptive  producers  in  the  domestic 
indusby. 

The  Request  for  Review  of  the  Injury 
Determination 

Copies  of  the  request  for  review  of  the 
injury  determination  and  any  other 
public  documents  in  this  matter  are 
available  to  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Conmiission,  701  E 
Street  NW.,  Washington,  D.C.  20436; 
telephone  202-523-0161. 
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Additional  Information 

Under  §  201.8  of  the  Commission's 
rules  of  practice  and  procedure  (19  CFR 
201.8],  the  signed  original  and  19  true 
copies  of  all  written  submissions  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street,  NW.. 
Washington,  D.C.  20436.  All  comments 
must  be  filed  no  later  than  March  12, 
1982.  Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
business  confidential  treatment  under 
§  201.6  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  201.6). 
Such  request  should  be  directed  to  the 
Secretary  to  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  Each  sheet  must  be  clearly 
marked  at  the  top  "Confidential 
Business  Data."  The  Commission  will 
either  accept  the  submission  in 
confidence  or  return  it.  All 
nonconfidential  written  submissions 
will  be  available  for  pubHc  inspection  in 
the  Office  of  the  Secretary. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vera  Ubeau,  Office  of  Investigations, 
U.S.  International  Trade  Commission 
(202-023-0308). 

By  order  of  the  Commission. 
Issued:  February  2, 1982. 
Kenneth  R.  N4aBon, 

Secretary. 

JFR  Doc  82-MM  Filed  2-9-82:  8:45  am] 
nUJNQCOW  7020-02-M 


[investigation  Nos.  701-TA-120 
(Preliminary),  701-TA-122  (Preliminary),  and 
731-TA-66  (Preliminary)] 

Cart>on  Steel  Structural  Stiapes  From 
Italy  and  the  Nettierlands  and  Hot- 
Rolled  Cart>on  Steel  Sheet  and  Strip 
From  the  United  Kingdom 

agency:  International  Trade 

Commission. 

action:  Termination  of  investigations. 

Background 

On  January  26, 1982,  Republic  Steel 
Corp.,  Inland  Steel  Corp.,  Jones  & 
Laughlin  Steel,  Inc.,  National  Steel 
Corp.,  and  Cyclops  Steel  Corp., 
withdrew  their  petition  for 
countervailing  duty  investigations  of 
imports  of  carbon  steel  structural  shapes 
from  the  Netherlands.  On  January  31, 
1982,  these  forms  withdrew  their  petition 
for  a  countervailing  duty  investigation  of 
imports  of  carbon  steel  structural  shapes 
from  Italy.  On  January  30, 1982,  United 
States  Steel  Corp.  withdrew  its  petition 
for  a  antidumping  investigation  of 
imports  of  hot-rolled  carbon  steel  sheet 


from  the  United  Kingdom.  (The  scope  of 
this  antidumping  investigation  had  been 
described  as  "Hot-Rolled  Carbon  Steel 
Sheet  and  Strip"  in  the  Commission's 
notice  of  institution  of  antidumping 
investigation  No.  731-TA-66 
(Preliminary)  published  in  the  Federal 
Register  on  Wednesday,  January  20, 
1982,  at  pages  2955-2956.)  Accordingly, 
the  U.S.  Department  of  Commerce  has 
not  initiated  investigations  for  these- 
products  and  the  Conmiission  hereby 
terminates  the  captioned  investigations 
pursuant  to  the  authority  under  §  207.13 
of  its  Rules  of  Practice  and  Procedure 
(19  cm  207.13). 

EFFECTIVE  DATE:  February  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Easton,  Esq.,  Office  of  the 
General  Coimsel,  U.S.  International 
Trade  Commission;  telephone  202-523- 
0379. 

By  order  of  the  Commission. 
Issued:  February  5, 1982. 
Kenneth  R.  Mason, 

Secretory. 

|FR  Oo«.  82-3589  PBed  2-»-82;  8:45  ami 
MLLMG  CODE  7020-02-11 


[Investigation  No.  337-TA-104] 

Certain  Card  Data  Imprinters  and 
Components  Thereof;  Denial  of  Motion 

agency:  U.S.  International  Trade 

Ckimmission. 

action:  Denial  of  motion  to  amend  the 

complaint  and  notice  of  investigation  on 

and  motion  to  add  a  party  complainant 

summary:  Notice  is  hereby  given  that 
the  Commission  has  denied  the  motion 
of  complainants  AM  International,  Inc. 
and  Bartizan  Corporation  to  amend  the 
complaint  and  notice  of  investigation. 
The  Commission  has  also  denied  a 
motion  by  respondents  National 
Business  Systems,  Inc.  (Canada),  and 
National  Business  Systems,  Inc.  (U.S.)  to 
add  a  party  complainant. 
AUTHORtTv:  The  authority  for  the 
Commission's  actions  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  9  210.22(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.22(a)). 
SUPPLEMENTARY  INFORMATION:  Upon 
receipt  of  a  complaint  filed  by  AM 
International,  Inc.,  and  Bartizan 
Corporation  the  Commission  instituted 
investigation  No.  337-TA-104  to 
determine  whether  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  by 
reason  of  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  card  data  imprinters,  alleged  to 
infringe  claim  7  of  U.S.  Letters  Patent 


3,272,120  and  claim  12  of  U.S.  Letters 
Patent  3.340,800.  Notice  of  the 
Commission's  investigation  was 
published  at  46  FR  31094  {June  12, 1981). 

On  December  17, 1981,  complainants 
AM  International,  Inc.,  and  Bartizan 
Corporation  filed  a  motion  to  amend  the 
complaint  and  notice  of  investigation  to 
include  allegations  of  price 
discrimination  and  other 
anticompetitive  acts  by  respondents,  the 
effect  or  tendency  of  which  is  to  restrain 
or  monopolize  trade  and  commerce  in 
the  United  States.  This  motion  was 
opposed  by  respondents  and  supported 
by  the  Commission  investigative 
attorney.  On  January  12, 1982,  the 
presiding  officer  issued  and  certified  to 
the  Commission  a  recommended 
determination  that  the  motion  be  denied 
(Order  No.  116). 

Respondents  moved  on  December  29, 

1981,  to  add  DBS,  Inc.,  as  a  party 
complainant  to  the  invetigation  and  to 
amend  the  notice  of  investigation 
accordingly.  (Complainants  and  the 
Commission  investigative  attorney 
opposed  the  motion.  On  January  20, 

1982,  the  presiding  officer  issued  and 
eertified  to  the  Conmiission  a 
recommended  determination  tiut  this 
motion  be  denied  (Order  No.  124). 

FOR  FUfrrNER  INFORMATION  CONTACT 

Michael  P.  Mabile,  Esq.,  Office  of  the 
CJeneral  Ck>unsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1626. 

By  order  of  the  Commission. 
Issued:  February  3, 1982. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  82-3405  Filed  t-»-8t:  8:46  ^ 
SajJNG  CODE  7a20-«2-M 


[investigations  Nos.  701-TA-146  and  147 
(Preliminary)] 

Hot-Rolled  CartKNi  Steel  Bar 

agency:  International  Trade 
Commission. 

action:  Institution  of  preliminary 
countervailing  duty  investigations. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-148  and  147  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671(b)(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Italy  and  Luxemburg  of 
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hot-rolled  carbon  steel  bar,  provided  for 
in  items  606.8310,  606.8330,  and  606.8350 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1982).  upon  which 
bounties  or  grants  are  alleged  to  be  paid. 
EFFECTIVE  DATE:  February  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  Eninger,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-523-0312. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  petitions  filed 
January  11, 1982,  on  behalf  of  Republic 
Steel  Corpn  Inland  Steel  Corp.,  ]ones  & 
Laughlin  Steel,  Inc.,  National  Steel 
Corp.,  and  Cyclops  Steel  Corp.  The 
Commission  must  make  its 
determinations  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petitions  or  by  February  25, 1982 
(19  CFR  207.17).  The  investigations  will 
be  subject  to  the  provisions  of  part  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  Part  207),  and 
particularly  subpart  B  thereof. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  February  9, 
1982,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  the 
investigations.  A  signed  original  and 
nineteen  copies  of  such  statements  must 
be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  }  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  February  5, 1982. 
Kannetfa  R.  Masoo, 
Secretary. 

10:11  aal 


PV  Doc  U-MM  Fltod  3 
MLUNOOOOt  TWO  M  M 


[332-134] 

Monthly  Reports  Providing 
Information  on  the  U.S.  Auto  Industry 

agency:  United  States  International 
Trade  Commission. 
action:  At  the  request  of  the 
Subcommittee  on  Trade,  Committee  on 
Ways  and  Means,  U.S.  House  of 
Representatives,  and  in  accordance  with 
the  provisions  of  section  332(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(b)).  the 
Commission  has  instituted  investigation 
No.  332-136.  for  the  purpose  of  providing 
monthly  data  on  the  U.S.  automobile 
industry  through  December  1982.  The 
monthly  reports  will  include  data  on 
automobile  production,  imports,  exports, 
inventories,  retail  sales,  price 
adjustments,  and  employment.  The 
report  will  also  include  retail  prices  of 
selected  comparable  Japanese  and  U.S. 
produced  automobiles  on  a  monthly 
basis. 

The  reports  issued  under  this 
investigation  will  be  similar  in  scope  to 
those  issued  under  recently  completed 
investigation  Nos.  332-121  and  332-129, 
of  like  title.  Notice  of  the  investigations 
were  published  in  the  Federal  Register 
of  January  7, 1981  (46  FR  1849)  and  July 
29. 1981  (46  FR  38779),  respectively. 

effective  date  February  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  McElroy  or  Mr.  Charles  West. 
Machinery  and  Equipment  Division. 
Office  of  Industries,  U.S.  International 
Trade  Commission.  Washignton.  D.C. 
20436  (telephone  202-523-0258  and  202- 
523-0299,  respectively). 

By  order  of  the  Commission. 

Issued:  February  3, 1962. 
Kanneth  R.  Mason, 
Secretary. 

[FR  Doc.  a^■34a3  Piled  2-9-82:  MS  unj 
BkUNQ  COOC  7020-02-11 


[InvMtisation  No.  337-TA-100] 

Certain  Thermal  Conductivity  Sensing 
Gem  Testers  and  Components 
Thereof;  Settlement  Agreement, 
Recommended  Termination,  and 
Request  for  Public  Comments 

AOENCY:  U.S.  International  Trade 

Commission. 

action:  Request  for  public  comments  on 

the  recommended  termination  of  the 

investigation  with  respect  to  all  parties 

and  all  issues,  on  the  basis  of  a 

settlement  agreement. 

summary:  Notice  is  hereby  given  that 
the  presiding  officer  in  this  investigation 
has  recommended  that  the  Commission 
grant  the  joint  motion  of  the 


complainants,  the  respondents,  and  the 
Commission  investigative  attorney  to 
terminate  this  investigation  with  respect 
to  all  parties  and  all  issues  on  the  basis 
of  a  settlement  agreement.  Before  taking 
final  action  on  the  motion,  the 
Commission  seeks  written  comments  on 
the  proposed  termination  fi'om 
interested  members  of  the  public. 

DEADLINE:  All  comments  must  be 
received  by  March  12, 1982. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  conducting  Investigation 
No.  337-TA-lOO  to  determine  whether 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  into  the  United  States  of 
certain  thermal  conductivity  sensing 
gem  testers  and  components  thereof,  or 
in  their  sale,  which  are  alleged  to 
infilnge  claims  1,  2.  and  21-24  of  U.S. 
Letters  Patent  4.255.962.  and  which  are 
alleged  to  be  falsely  advertised,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

On  December  8. 1981.  complainants 
Ceres  Electronics  Corporation.  Adams- 
Smith.  Inc..  and  MSB  Indus^es,  Inc., 
respondents  Brunit  Trading  AB. 
Presidium,  Inc.,  Presidium  Diamond  Pte. 
Ltd.,  (Singapore),  Gem  Instruments 
Corporation,  and  Gemological  Institute 
of  America,  and  the  Commission 
investigative  attorney  filed  a  joint 
motion  (Motion  No.  100-9)  to  terminate 
the  investigation  with  respect  to  all 
parties  and  all  issues  on  the  basis  of  a 
settlement  agreement.  The  presiding, 
officer  has  recommended  that  the 
motion  be  granted.  The  settlement 
agreement  and  the  proposed  termination 
are  now  before  the  Commission  for  final 
action. 

Under  the  settlement  agreement,  this 
investigation  and  a  parallel  proceeding 
in  the  United  States  District  Court  for 
the  Central  District  of  California,  will  be 
dismissed  with  prejudice.  Further, 
respondent  Gem  Instruments 
Corporation  will  advertise  complainant 
Ceres'  diamond  probe  to  solicit  ordere. 
In  return.  Ceres  will  pay  Gem 
Instnmients  a  certain  percentage  of  the 
retail  sales  derived  from  such  s^ 

promotion.  Additionally.  Ceres  may 
advertise  the  fact  that  Gem  Instruments 
represents  Ceres  in  the  marketplace. 

A  nonconfidential  version  of  the 
agreement  is  available  for  public 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretarty.  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Room 
156,  Washington.  D.C  20436.  telephone 
202-523-0471. 
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All  comments  must  conform  to  the 
requirements  of  S  201.8  of  the 
Commission's  rules  (19  CFR  210.8)  and 
must  be  addressed  to  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  M.  Daniels,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Room  230.  Washington,  D.C.  20436, 
telephone  202-523-0350. 

By  order  of  the  Cominission. 

Issued:  February  4, 1982. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  8Z-3SaO  Filed  2-S-a2:  8:45  am)       ~   - 
niXINO  COM  TOZO-Oa-M 


Orycleaning  Machinery  From  West 
Germany;  Dismissal  of  a  R^uest  To 
Institute  Review  Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Dismissal  of  a  request  to 
institute  a  section  751[b)  review 
investigation  concerning  affirmative 
determination  in  Investigation  No. 
AA1921-99,  Drycleaning  Machinery 
from  West  Germany. 

SUMMARY:  The  Commission  determines 
that  changed  circumstances  alleged  in  a 
request  to  review  the  Commission's 
affirmative  determination  in 
investigation  No.  AA1921-99  regarding 
drycleaning  machinery  from  West 
Germany,  provided  for  in  item  670.41  of 
the  Tariff  Schedules  of  the  United  States 
do  not  warrant  the  institution  of  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(b)). 

SUPPLEMENTARY  INFORMATION:  On 
September  29, 1972,  the  Commission 
determined  that  an  industry  in  the 
United  States  was  injured  within  the 
meaning  of  the  Antidumping  Act,  1921, 
by  reason  of  imports  of  drycleaning 
machinery  from  West  Germany 
determined  by  the  Secretary  of  Treasury 
to  be  sold  or  likely  to  be  sold  at  less 
than  fair  value  (LTFV). 

On  November  8, 1972,  the  Department 
of  the  Treasury  issued  a  finding  of 
dumping  (T.D.  72-311)  and  published 
notice  of  the  dumping  finding  In  the 
Federal  Register  (37  PR  23715). 

On  October  28, 1981,  the  Conmussion 
received  a  request  to  review  its 
affirmative  determination  in 
investigation  No.  AA1921-99.  The 
request  was  filed  pursuant  to  section 
751(b)  of  the  Tariff  Act  of  1930  by  the 
law  firm  of  Barnes,  Richardson,  & 
Colbum  on  behalf  of  Boewe 


Maschinenfabrik.  GmbH,  a  West 
German  exporter  of  drycleaning 
machinery,  and  American  Permac  Inc.,  a 
related  U.S.  importer  of  such 
merchandise. 

On  November  25. 1981,  the 
Conmiission  published  a  notice  in  the 
Federal  Register  (46  FR  57776) 
requesting  public  comment  concerning 
whether  the  following  alleged  changed 
circumstances  were  sufficient  to 
warrant  institution  of  a  review 
investigation:  (1)  Domestic  consumption 
of  drycleaning  machines  has  been 
increasing  steadily  during  the  past  five 
years,  (2)  sales  of  machines  with  large 
capacity,  new  technology,  and  more 
environmentally  safe  features  used 
almost  exclusively  by  professional 
drycleaners  have  increased,  while  sales 
of  smaller  coin-operated  machines  have 
declined  markedly,  and  (3)  imports  of 
drycleaning  machines  from  West 
Germany  have  declined  from  15  percent 
of  U.S.  consumption  in  1972  to  10 
percent  in  1981. 

The  Commission  received  comments 
from  the  law  firm  of  Steptoe  &  Johnson 
on  behalf  of  Detrex  Chemical  Industries, 
Inc.,  a  U.S.  producer  of  drycleaning 
machinery.  The  following  U.S.  producers 
of  drycleaning  machinery  endorsed  and 
supported  the  comments  filed  by  Steptoe 
&  Johnson:  Washex  Machinery  Co.. 
American  Laundry  Machinery  Co.,  and 
Paramount  Engineering  Co.  Counsel  for 
another  U.S.  producer  of  drycleaning 
machinery,  Vic  Manufacturing  Co.,  filed 
comments  separately.  All  of  the  U.S. 
producers  were  petitioners  in  the 
Conmiission's  1972  investigation  and 
took  the  comment  opportunity  to  urge 
that  the  Commission  not  institute  a 
review  investigation. 

After  having  given  careful 
consideration  to  written  submissions 
from  interested  parties,  the  Commission 
has  determined  that  the  circumstances 
have  not  changed  enough  to  warrant  the 
institution  of  a  section  751(b)  review 
investigation  and,  accordingly, 
dismisses  the  request.  Specifically  the 
Commission  found  that  the  alleged  shift 
&t)m  small  coin-operated  machines  to 
large  professional-tj'pe  machines 
utilizing  new  technology  and 
environmentally  safe  features  was  not  a 
change  circuimstance  but  was  merely  a 
continuation  of  a  trend  that  had  been 
discussed  in  detaU^in  the  staff'  report  of 
the  1972  investigation.  Furthermore, 
contrary  to  the  allegation  in  the  petition, 
information  available  to  the  Commission 
indicates  that  on  a  value  basis  imports 
from  West  Germany  as  a  share  of  U.S. 
consumption  in  1980  was  greater  than  it 
was  at  the  time  of  the  1972  investigation. 
The  Commission  does  not  find  the 
increase  in  d(Hnestic  consumption  of 


drycleaning  machines  to  be  a  changed 
circumstance  sufficient  to  warrant 
reopening  this  case. 

FOR  FURTHER  INFORMATION  CONTACT: 

Abigail  Eltzroth,  U.S.  International 
Trade  Conmiission  (202-523-0289). 

By  order  of  the  ConuniMion. 

Issued:  Fel>ruary  5, 1982. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  82-3487  Filed  Z-S-aZ;  8:45  ami 
MUJNOCOOE  7a2O-0I-M 


[322-137] 

Probabte  Impact  on  U^  Petrochemteal 
Industry  of  ExpancMng  Petrochemical 
Industries  in  Oil-Producing  Nations 

agency:  United  States  International 
Trade  Conmiission. 
action:  In  accordance  with  the 
provisions  of  section  332(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(b)),  the 
Commission  has  instituted,  on  its  own 
motion,  investigation  No.  332-137  for  the 
purpose  of  gathering  and  presenting 
information  on  the  expansion  of  the 
petrochemical  industries  in  the  oil-  ' 

producing  nations  and  the  probable 
effect  of  such  expansion  on  the  U.S. 
petrochemical  industry.  The  study  will 
assess  possible  changes  in  U.S.  imports 
and  exports  of  petrochemicals  and  in 
the  structure  of  operation  of  the  U.S. 
petrochemical  industry  through  analysis 
of  data  obtained  during  the  course  of  the 
investigation. 

effective  date:  February  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  J.  Gersic.  Energy  and 
Chemicals  Division,  U.S.  International 
Trade  Commission,  Washington.  D.C 
20436  (Telephone  202--523-O451). 
WRMTEN  submissions:  While  there  is  no 
public  hearing  scheduled  for  this  study, 
written  submissions  from  interested 
parties  are  invited.  Commercial  or 
financiid  information  which  a  party 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  S  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  bnsiness  information,  will 
be  made  available  for  inspection  by 
interested  persons.  To  be  assured  of 
consideration  by  the  Commission  in  this 
study,  written  statements  should  be 
submitted  at  the  earliest  practicable 
date,  but  no  later  than  November  26. 
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1962.  All  submissions  should  be 
addressed  to  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street  NW.,  Washington.  D.C. 
20436. 

By  order  of  the  Commission. 
Issued;  February  5. 1982. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  82-349S  Filed  2-9-82.  8:«  am| 
BILUNG  COOC  7020-02-M 


(332-1351 

Synthetic  Organic  Chemicals  Reports 

■  AQENCY:  United  States  International 
Trade  Commission. 

ACTION:  The  Commission,  in  accordance 
with  the  provisions  of  section  332(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1332(b)), 
has  instituted  investigation  No.  332-135 
for  the  purpose  of  collecting  data  and 
preparing  public  reports  on  synthetic 
organic  chemicals,  plastic  materials, 
medicinal  chemicals,  pesticides,  and 
other  organic  chemical  products.  The 
reports,  prepared  on  an  annual  and 
monthly  basis,  include  a  directory  of 
manufacturers  and  data  on  U.S. 
production,  sales,  and  imports.  The 
synthetic  organic  chemicals  reports  for 
the  past  five  years  were  prepared  under 
the  now  expired  authority  of  Public  Law 
95-106. 

EFfCCnvE  DATE  February  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  James  Emanuel  or  Dr.  A.  Jonnard. 
Energy  and  Chemicals  Division.  OfBce 
of  Industries.  U.S.  International  Trade 
Commission,  Washington.  D.C.  20436 
(Telephone  202-523-0334  and  202-523- 
0387,  respectively). 

By  order  of  the  Commisaioo. 

Issued:  February  3, 1962. 
Kenneth  R.  Masoo. 
Secretary. 

|FR  Doc  82-3486  Filed  2-9-M:  Bj4S  ubI 
aiLUNQ  CODE  Tm-Q»-m 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substancer,  Registration 

By  Notice  dated  November  24, 1961, 
and  published  in  the  Federal  Register  on 
December  1. 1961  (46  FR  58382)  Wyeth 
Laboratories.  Inc.,  611  E.  Nield  Street, 
P.O.  Box  565,  West  Chester, 
Pennsylvania  19380,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
Pethidine  Intermediate  A  (9232).  a  basic 


class  of  controlled  substance  listed  in 
Schedule  IL 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Durg  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations. 
§  1301.54(e).  the  Acting  Administrator 
"hereby  orders  that  the  application 
submitted  by  the  above  Hrm  for 
registration  as  a  bulk  manufacturer  or 
the  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  February  2. 1882. 
Francis  M.  MuUan,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  82-3601  FiIkI  2-0-82:  8:4S  aai| 
NIXING  CODE  4410-0»-M 


[DocfcM  No.  S1-2S1 

Vincent  A.  Sundry,  0.  O^  Tarpon 
Springs,  Florida;  Hearing 

Notice  is  hereby  given  that  on 
September  1. 1981.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Vincent  A.  Sundry,  D.  O..  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  his  application  for 
registration  under  Section  303  of  the 
Controlled  Substances  Act  (21  U.S.C. 
823),  executed  on  November  12. 1960,  to 
prescribe,  dispense,  distribute,  conduct 
research  or  otherwise  handle  controlled 
substances. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Tuesday,  February  23, 1962 
in  the  Hearing  Room,  Office  of  Hearings 
and  Appeals,  Social  Security 
Administration,  Suite  102.  400  N. 
Woodlawn.  Wichita.  Kansas. 

Dated:  February  2. 19B2. 
Francis  M.  Mullen.  Jr^ 
Acting  Administrator,  Drag  Enforcement 
Administration. 

|FR  Doc.  B2-3G02  Filed  2-»-m  8Mt  Mil 
MLLINQ  COOE  4410-W-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Clinton 
Power  Station  Units  1  and  2;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Clinton 
Power  Station  Units  1  and  2  will  hold  a 
meeting  on  February  2S  and  26, 1962,  at 


the  CIVIC  CENTER.  1-Civic  Plaza 
(Council  Chambers)  in  Decatur,  IL.  The 
Subcommittee  will  review  the 
application  of  the  Illinois  Power 
Company  for  an  operating  license  for 
Units  1  and  2.  Notice  of  this  meeting  was 
published  January  20. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981.  (46  FR  47903).  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  %vill  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  February  25, 1982— 2:00 p.m. 

until  the  conclusion  of  business 
Friday,  February  26, 1982—8:30  a.m. 

until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Illinois 
Power  Company,  the  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

I  have  determined,  in  accordance  with 
section  10(d)  of  the  Federal  Advisory 
Committee  Act.  that  it  may  be  necessary 
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to  close  portions  of  this  meeting  to 
public  atteadance  to  protect  proprietary 
infonnation.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C.  552b{c)(4). 

Dated:  February  3, 1982. 
John  C.  Hoyfe, 

Advisory  Committee  Management  Officer. 

int  Doc.  •2-H10  nied  2-0-82: 8:45  am) 
BKLUNO  CODC  7S«>-01-M 

[Dockets  Nos.  50-269,  50-270  and  50-287] 

Duke  Power  Co.,  (Oconee  Nuclear 
Station,  Units  1,  2  and  3);  Exemption 

I 

The  Duke  Power  Company  (the 
bcensee)  is  tJie  holder  of  Facility 
Operating  Licenses  Nos.  DPR-38.  DPR- 
47  and  DPR-55  which  authorize 
operation  of  the  Oconee  Nuclear 
Station,  Units  1,  2  and  3  (Oconee  or  the 
facilities).  These  Ucenses  provide, 
among  other  things,  that  they  are  subject 
to  all  rules,  regulations  and  Orders  of 
the  Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facilities  are  pressurized  water 
reactors  located  at  the  licensee's  site  in 
Oconee  County,  South  Carolina. 

n  II       . 

Section  III.G.3  of  Appendix  R  to  10 
CFR  Part  50  requires  that  a  fixed  fire 
suppression  system  be  installed  in  an 
area,  room  or  zone  under  consideration 
for  alternative  safe  shutdown 
modifications.  In  the  case  of  Oconee, 
imder  this  provision  a  fixed  fire 
suppression  system  would  be  required 
in  the  control  room. 

The  licensee  indicated  in  its  April  30, 
1981  letter,  that  the  fire  protection 
features  currently  installed  in  the 
control  room  provide  adequate  fire 
fighting  capability  in  the  control  room 
and  constitute  an  adequate  fixed  fire 
suppression  system  for  the  area. 
However,  inasmuch  as  the  term  "fixed 
suppression "  has  been  used  to  connote 
sprinklers  or  gas  suppression  systems, 
the  licensee  has  requested  an  exemption 
from  the  requirements  of  III.G.3  to 
provide  a  fixed  suppression  system. 

The  licensee's  exemption  request  is 
based  on  the  following: 
— ^An  alternate  shutdown  system  is 

being  provided  remote  from  the 

control  room.  Hub  alternate  shutdown 

system  provides  remote  control 

capabilities  for  those  systems  needed 

to  naintain  hot  shutdown. 
— A  fire  detefition  system  has  been 

installed  in  the  oontrol  room. 
— ^A  hose  station  and  fire  extinguiahen 

have  been  installed  inside  the  control 

room. 


The  modifications  which  the 
liceri<5ee'8  exemption  request  is  based  on 
are  required  by  Appendix  R  to  10  CFR 
Part  50.  Therefore,  the  above 
modifications  alone  do  not  justify  an 
exemption  fi^m  the  requirement  to 
install  a  fixed  fire  suppression  system  in 
areas  where  redundant  divisions  are 
located.  However,  the  control  room  is  a 
unique  area  of  the  plant  that  is  required 
to  be  continually  occupied  by  the 
operators.  In  the  event  of  a  fire,  manual 
fire  suppression  would  be  effective  and 
prompt.  Because  the  operators  provide  a 
continuous  fire  watch  in  the  control 
room,  a  fixed  suppression  system  is  not 
necessary  to  achieve  adequate  fire 
protection  in  the  control  room.  This  is 
similar  to  the  concept  reflected  in  the 
NRC  staff's  acceptance,  on  a  short-term 
basis,  of  a  continuous  fire  watch  as  an 
alternative  to  fixed  suppression  systems 
when  such  systems  become  unavailable 
per  the  Oconee  Technical 
Specifications. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  fire  protection 
features  for  the  control  room  meet  the 
objectives  of  Section  in.G,  "Fire 
Protection  of  Safe  Shutdown 
CapabiHty",  of  Appendix  R  to  10  CFR 
Part  50,  and,  therefore,  the  licensee's 
request  to  be  exempted  fit)m  the 
requirement  to  provide  a  fixed  fire 
suppression  system  in  the  control  room 
should  be  granted. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  and  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  is  otherwise  in  the  public 
interest,  and  is  hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  February  ISBZ. 

For  fte  Nuslear  Regulatory  Commission. 

Harald  JL  Danlkin, 

Dtreotot,  Qfflee  ofMiciear  Reactor 
ReguJatioa. 


[Docket  No.  50-2191 

GPU  Nudear  Corp-  and  Jersey  Central 
Power  &  UgM  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  [Provisional 
Operating  License  No.  DPR-16,  issued  to 
GPU  Nuclear  Corporation  and  )ersey 
Central  Power  &  Light  Company  (the 
licensees],  which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  located  in  Ocean 
County,  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  authorizes  changes  in 
the  Diesel  Generator  Load  Sequence 
Timers  for  the  Service  Wafer  Pump  and 
the  Closed  Cooling  Water  I*ump,  and  the 
requirements  for  protective 
instrumentation.  The  amendment  also 
authorizes  a  change  to  the  Diesel 
Generator  inspection  schedule  to  be 
performed  at  least  once  per  18  months 
during  shutdown,  rather  than  annually. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  aiqiropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFK 
51.5(d)(41  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  October  19  and  26, 
1981,  (2)  Amendment  No.  60  to  License 
No.  DPR-16,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  I>uUic  Document 
Room,  1717  H  Street  NW.,  Washington. 
«  D.C,  and  the  L,ooel  I'ablic  Oocimient 
Room,  101  Wasiongton  Street  Toms 
lUver,  New  Jersey  08788.  A  single  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20556,  Attention: 
Director,  Diviskm  of  Licensing. 
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Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  February,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Cnitchfield, 

Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Doc  BZ-3MS  Filed  2-0-82:  8:45  am| 
BtLUNQ  Cod*  7S90-01-M 


Nuclear  Facilities  or  Materials; 
Applications  for  Licenses  to  Export/ 
Import 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 


Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  St..  NW..  Washington. 
D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  March  12. 1982.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 


Executive  Secretary,  Department  of 
State,  Washington.  D.C.  20520. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  4th  day  of  February  at  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  B.  Devine, 

Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 


Name  ol  applicant,  dale  a  apptcallon. 
date  received,  applicatton  number 


Tranenudear.  Dec  2S,  1961,  Dec.  29, 

1981.  IU61026. 

General  Elect..  Jan.  6,  1962.  Jan  11, 

1982.  XSNM01906. 

Mitsubisni  Intl.  Jan.  5,  1962.  Jaa  11, 

1962,  XSNM01907. 
Mitsubishi  Int1.  Jan.  5.  1962,  Jaa  11. 

1962.  XSNM0I906. 
Missho-lwai.   Jaa   7.    1962.  Jan.    11, 

1982,  XSNM<U909. 
Exxon  Nuclear.  Jan.  7,  1962,  Jaa  11, 

1982.  XSNM01911. 
Trananudear,  Jan.  18.  1962,  Jaa  19, 

1982.  XXNM01912. 
Transnudear.  Jan.  18,  1982,  Jaa  19, 

1982,  XSNM0I913. 
Babcock  «  ^mtm.  Jwi  11,  1962,  J«i. 

20.  1962.  XSNM01914. 
Ediow  mri,  Jan.   18,   1962,  J«i.  21, 

1962.  XSNM01915. 
EdIow  Int'l,  Jaa    18,   1982,  Jan.  21, 

1962,  XSNM01918. 
EdIow  Int1,  Jaa   18,   1962,  Jaa  21, 

1962.  XSNM01917. 
Transnuclear,  Jaa  27,  1962,  Jaa  27, 

1982.  XSNM01918. 
Transnuclear.  Jan.  27.  1982,  Jan.  27, 

1962,  XSNM0I919. 
Transnudaar,  Jan.  27,  1962,  J»i.  27, 

1982.  XSNM01920. 


Material  type 


1.02%  enriched  uranluro... 

4%  enriched  uraniutn 

3.15%  enriched  urwikim... 
3.45%  enriched  uranium... 
93.3%  enriched  uranium... 

3.6%  enriched  uranium 

3.25%  enriched  uranium.... 

3.0%  enriched  uranium 

2.25%  enriched  uranium... 
3.25%  enriched  urwiium..., 
3.25%  enriched  uranium.... 
2.85%  enriched  uranium.... 

3J%  enriched  uranium 

3.3%  enriched  uranium 

3.3%  enriched  uranium 


Material  in  kilograms 


Total 


Kjooa 

53.700 

7.920 
16,454 

56.056 
11,000 
14.501.000 
29,540.000 

2.257.000 
11.474.0e 

7,720.41 

7,358.00 
21,826.000 

3,000 
24.628.000 


TotaT 
Isotope 


204 

1,500 

250 

568 

52.302 
396 

471.283 
600.875 

50.783 
37290 
2S0.91 
209.70 
720.325 

99 
619.325 


Endi 


Enriched  feed  material  lor  Obrigheim  td  enriching  con- 
tract 
4  reloads  of  Kiel  lor  Muhleberg _ 


Reload  luel  lor  Qenkal  plant  Na  1 

Reload  fuel  lor  Qenkal  plant  No.  2 

For  use  as  luel  in  the  JMTR  reactor 

Reload  fuel  for  Doel  No.  2 

Routine  reload  for  RIngtials  2 


Country  of  destination 


From  France. 
Swfitzeriand- 


Routine  reload  lor  PhiUppaburg  I  reactor .. 


Fuel  to  be  used  in  driver  furi  assemblies  for  WR-1 

reactor  at  WNRE. 
Retoad  fuel  for  Ohi-1 _ 


Reload  fuel  lor  Ohi-2 

Reload  fuel  for  Takahama  unit  2 

Reload  fuel  for  Feeeenheim  2  reactor 


Reload  fuel  for  Chlnon  B1  reactor.. 
Reload  fuel  for  Bugey  3  reactor 


Belgium. 
Sweden. 
West  Germany. 
Canada. 


Japaa 


France. 


|l'°R  Vtoc  82-3S0e  Filed  2-»-82:  8:45  affl| 
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IDocfcet  No.  50-333] 

Power  Authority  of  the  State  of  New 
Yoric;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conmiission)  has 
issued  Amendment  No.  65  to  Operating 
License  No.  DPR-59  issued  to  the  Power 
Authority  of  the  State  of  New  York 
which  revises  the  Technical 
Specifications  for  operation  of  the  James 
A.  FitzPaUick  Nuclear  Plant  (the  facility) 
located  in  Oswego  County,  New  York. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  allow  the 


reorganization  of  the  FitzPati-ick  Safety 
Review  Committee. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental ' 
impact  and  that  pursuant  to  10  CFR 


51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  6, 1982.  (2) 
Amendment  No.  65  to  License  No.  DPR- 
59,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  February  3, 1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Sti-eet,  NW.. 
Washington,  D.C,  and  at  the  Penfteld 
Library,  State  University  College  at 
Oswego,  Oswego,  New  York  13126.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
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U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  February  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief.  Operating  Reactors.  Branch  No.  2, 
Division  of  Licensing. 

|KR  Doc.  82-3506  Filed  2-9-82:  8:45  am| 
BILLING  Code  7590-01-U 


IDocket  No.  50-244] 

Rochester  Gas  &  Electric  Corp.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Provisional 
Operating  License  No.  DPR-18,  issued  to 
Rochester  Gas  &  Electric  Corporation 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  R.  E.  Ginna  Plant  (faciUty)  located  in 
Wayne  County,  New  York.  This 
amendment  became  effective  on  January 
13, 1982. 

The  amendment  incorporates 
tedinical  specification  changes  that 
clarify  the  requirements  for  operability 
of  the  Emergency  Core  Cooling  System. 

The  apphcation  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
CommissiOTi's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  notarized  January  14, 1982), 
(transmitted  by  letter  dated  January  14, 
1982)  (2)  Amendment  No.  48  to  License 
No.  DPR-18,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Sh-eet,  NW.  Washington. 
D.C.  and  at  the  Rochester  Pubhc  Library. 
115  South  Avenue,  Rochester,  New  York 
14627.  A  copy  of  items  (2)  and  (3)  may 


be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Besthesda.  Maryland,  this  third 
day  of  February  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield, 

Chief.  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

|FK  IX)c  82-3907  FHed  Z-»-a2:  8:45  am| 
BILLING  CODE  7590-01-M 

[Docket  Nos.  50-259,  50-260  and  50-296] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  81  to  Facility 
Operating  License  No.  DPR-33, 
Amendment  No.  78  to  Facility  Operating 
License  No.  DPR-52,  and  Amendment 
No.  50  to  Faeibty  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
TeGknical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  Unit 
Nos.  1.  2  and  3  (the  facihty)  located  in 
Limestone  County,  Alabama.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  increase  the  interval  of 
time  during  which  a  primary 
containment  integrated  leak  rate  test 
must  be  performed  from  3V3  years  ±  8 
months  to  SVs  years  ±  10  months. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  19, 1981,  (2) 
Amendment  No.  81  to  License  No.  DPR- 


33,  Amendment  No.  78  to  License  No. 
DPR-52,  and  Amendment  No.  50  to 
License  No.  DPR-68,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Athens  Public  Library,  South  and 
Forrest  Athens.  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  a\  Bethesda.  Maryland,  this  1st  day 
of  February  1982. 

For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  Vassallo, 

Chief  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

|FR  Doc.  8Z-3508  Filed  Z-S-SZ:  a4S  m\ 
BILLING  CODE  TSM^-OW 


SMALL  BUSI»SSS  AOyiNISTRATION 

[License  No.  02/02-0430] 

Walnut  Capital  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  investment  Company 

Notice  is  hereby  given  that  an 
apphcation  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981))  under  the  name 
of  Walnut  Capital  Corp.  (Applicant),  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware,  and  it 
will  commence  operations  with  a 
capitalization  of  $520,000. 

The  Applicant  will  have  its  place  of 
business  at  20  Exchange  Place — 31st 
Floor.  New  York,  New  York  10005,  and  it 
intends  to  conduct  operations  primarily 
in  the  State  of  New  York.  Applicant 
intends  to  be  equity  oriented.  It  is 
anticipated  that  many  investments  will 
be  in  the  form  of  loans  combined  with  or 
convertible  into  equity.  The  officers, 
directors,  and  ten  percent  (10%)  or  more 
stockholders  of  the  Applicant  will  be: 
Juhus  Goldfinger,  170  West  End  Avenue, 
New  York,  New  York  10023 — Chairman, 
President  &  Director. 

Burton  W.  Kanter,  65  Vine  Avenue, 
Highland  Park.  Ilinois  60035.  (1)— 
Treasurer  &  Director. 
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Hyman  L.  Federman,  41  Mulberry 
Road,  New  Rochelle.  New  York 
10802(2) — Secretary  &  Director. 

Jack  Mondlak,  San  Francisco  1836, 
Apt.  403,  Mexico  City,  Mexico,  (3). 

(1)  The  Holding  Corp.  (an  Illinois 
Corporation  owned  100%  by  Burton  W. 
Kanter) — 50% 

(2)  Hi  Chicago  Trust  (an  irrevocable 
trust  for  the  benefit  of  the  family  of 
Hyman  L.  Federman) — 25%. 

(3)  Glamor  N.V.  (a  Curacao 
Corporation  owned  100%  by  Jack 
Mondlak).  25%. 

Matters  involved  in  SBA's 
consideration  of  the  appUcation  include 
the  general  business  reputation  of  the 
owners  and  management,  and  the 
probability  of  successful  operations  of 
the  new  company,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  February  25, 1982, 
submit  to  SBA,  in  writing,  relevant 
comments  on  the  proposed  Ucensing  of 
this  company.  Any  such  communication 
should  be  addressed  to:  Acting  Deputy 
Associate  Administrator  for  Investment, 


Small  Business  Administration,  1441  "L" 
Street,  N.W.,  Washington.  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  1, 1982. 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment 

FR  Doc  82-3492  Filed  2-»-82;  8:4S  am| 
BILLINO  COOE  S02S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

ISuppiement  to  Dept  Circular  Public  Debt 
Series— No.  3-82] 

Treasury  Noted,  Series  A- 1992; 
Interest  Rate 

February  4, 1982. 

The  Secretary  announced  on  February 
3, 1982,  that  the  interest  rate  on  the 
notes  designated  Series  A-1992, 
described  in  Department  Circular — 
Pubhc  Debt  Series— No.  3-82  dated 


January  28, 1982,  will  be  14y8  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  14y8  percent  per  annum. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

|FR  Doc.  82-3440  Filed  Z-9-82:  8:45.am| 
BILLING  COOE  4810-40-M 

ISuppiement  to  Dept.  Circular  Public  Debt 
Series— No.  2-82] 

Treasury  Notes,  Series  L-1985; 
Interest  Rate 

February  3. 1982. 

The  Secretary  announced  on  February 
2. 1982,  that  the  interest  rate  on  the 
notes  designated  Series  L-1985, 
described  in  Department  Circular — 
Public  Debt  Series— No.  2-82  dated 
January  28, 1982,  will  be  14y8  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  14*78  percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc.  82-3439  Filed  2-9-82;  8:45  am) 
BILUNQ  COOE  M1IM0-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  ttie  Sunshine 
Act"   (Pub.   L.   94-409)  5  U.S.C. 
552b(e)(3). 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  4, 1982. 

TIME  AND  date:  10  a.m.,  Wednesday. 

February  10, 1882. 


place:  Room  800, 1730  K  Street,  N.W., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Eastover  Mining  Company,  Docket  No. 
VA  80-145.  (Issues  include  interpretation  and 
application  of  30  CFR  75.1710-1.) 

2.  U.S.  Steel  Corporation,  Docket  No.  BARB 
76-95,  IBMA  77-1.  (Issues  include  whether 
imminent  danger  order  was  properly  issued 
to  operator  under  the  1969  Coal  Act.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

(S-2Cn-82  Piled  Z-%-«l:  3A*  pm| 
nUJN6  «00E  6MO-12-H 
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NATIONAL  COUNCIL  ON  THE  HANDICAPPEO 

date:  March  2  and  3, 1982. 

PLACE:  Holiday  Inn  Georgetown,  2101 

Wisconsin  Ave.  NW.,  Washington,  D.C. 

20007. 

STATUS  AND  AGENDA:  To  be  announced 
in  the  Federal  Register,  at  least  one 
week  prior  to  the  meeting  date. 

Note. — Any  individual  requiring  an 
interpreter  or  other  special  services,  please 
contact  NCH  staff,  no  later  than  February  19. 
1982. 

COWr  ACT  PERSON  FOR  MORE 
INFORMATION:  Hilda  Gay  Legg,  National 
Council  on  the  Handicapped,  Staff 
Assistant;  Phone:  (202)  245-3498  or  245- 
3499. 

18-200-82  Filed  2-6-82:  3:53  poll 
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Part  II 


Department  of  the 
Interior        

Minerals  IManagement  Service 


Proposed  Orders  Governing  Oil  and  Gas 
Lease  Operations  on  the  Alaska  Region 
Outer  Continental  Shelf  (OCS)  and  Draft 
Environmental  Assessment 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Proposed  Orders  Governing  Oil  and 
Gas  Lease  Operations  on  ttie  Alaslta 
Region  Outer  Continental  Stielf  (OCS) 
and  Draft  Environmental  Assessment 

agency:  Minerals  Mamagement  Service. 

Interior. 

ACnOM:  Notice  of  proposed  OCS  Orders. 

summary:  The  Minerals  Management 
Service  (MMS).  formerly  the 
Conservation  Division  of  the  U.S. 
Geological  Survey  (USGS).  proposes  to 
revise  and  consolidate  the  currently 
effective  Gulf  of  Alaska  Area  and  die 
Arctic  Area  Outer  Continental  Shelf 
(OCS)  Orders  into  a  single  set  of  OCS 
Orders  applicable  to  all  areas  of  the 
Alaska  Region  OCS.  including  the 
Bering  Sea  Area.  Discussions  of  the 
revisions  whch  are  necessary  to 
consolidate  these  Orders  into  proposed 
Alaska  Region  OCS  Orders  are 
presented  in  part  I.  The  proposed  Orders 
are  presented  in  part  II.  and  the  draft 
Environmental  Assessment  (EA)  is 
presented  in  part  III.  Comments  and 
recommendatioas  are  solicited  on  the 
proposed  Orders  and  the  draft  EA. 
Comments  received  on  the  EA  and  the 
Orders  will  be  considered  by  the  MMS 
before  a  decision  is  made  to  issue  final 
Alaska  Region  OCS  Orders.  Comments 
received  will  be  addressed  in  a  future 
Notice. 

These  Orders  are  necessary  to 
implement  the  safety  and  antipollution 
measures  which  are  contained  in  the  30 
CFR  part  250  regulations. 

The  intended  effect  of  these  proposed 
Orders  is  to  provide  a  single  set  of  OCS 
Orders  to  govern  oil  and  gas  lease 
operations  on  the  entire  Alaska  OCS. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
Orders  and  draft  EA  must  be  received 
on  or  before  April  12. 1982. 

ADDRESSES:  Comments  to:  Mr.  Richard 
B.  Krahl,  Acting  Deputy  Chief,  Offshore 
Minerals  Management,  Minerals 
Management  Service,  B40  National 
Center,  12201  Sunrise  Valley  Drive. 
.  Reston.  Virginia  22092. 

Copies  of  MMS  standards  (formerly 
USGS  standards)  referred  to  in  the 
Orders  are  available  from: 
Mr.  Richard  B.  Krahl.  Acting  Deputy 

Chief.  Offshore  Minerals 

Management,  Minerals  Management 


Service.  640  National  Center.  12201 
Sunrise  Valley  Drive.  Reston.  Virginia 
22092. 
Mr.  Joseph  M.  Jones.  Minerals  Manager. 
Alaska  OCS  Region,  Minerals 
Management  Service,  800  A  Street, 
Suite  201.  Anchorage,  Alaska  99510 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  David  A.  Schuenke.  Chief.  Branch  of 
Offshore  Rules  and  Procedures. 
Offshore  Minerals  Management. 
Minerals  Management  Service,  640 
National  Center.  12201  Sunrise  Valley 
Drive,  Reston.  Virginia  22092.  telephone 
(703)  860-7395. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1334);  die  Department  of  the 
Interior  Secretarial  Order  No.  3071. 
January  19, 1982.  creating  the  MMS;  and 
30  CFR  250.10  and  250.11.  the  Deputy 
Chief.  Offshore  Minerals  Management, 
proposes  to  issue  Orders  Nos.  1, 2,  3.  4, 
5,  7,  8.  and  12  governing  oil  and  gas 
leas0  operations  for  all  areas  of  the 
Alaska  Region  OSC.  On  January  19. 
1982,  the  Secretary  reorganized  the 
Department  of  the  Interior  to  create  the 
MMS,  which  succeeded  to  the 
authorities,  responsibilities,  and 
functions  formerly  exercised  by  the 
Conservation  Division  of  the  USGS.  It 
should  be  noted  that  these  proposed 
Orders  reflect  the  MMS  Director's 
delegation  of  authority  and  the  title 
changes  required  by  the  creation  of  the 
MMS.  The  authority  of  the  Director  of 
the  MMS  to  approve  the  issuance  of 
OCS  Orders  has  been  delegated  to  the 
Deputy  Chief,  Offshore  Minerals 
Management  (formerly  Deputy  Chief. 
Conservation  Division — Offshore 
Minerals  Regulation).  The  title  of  the 
Conservation  Manager  has  been 
changed  to  Minerals  Manager  and  the 
title  of  the  Deputy  Conservation 
Manager  has  been  changed  to  the 
Deputy  Minerals  Manager. 

These  proposed  Orders,  if  adopted, 
will  be  applicable  to  those  lands  subject 
to  Federal  OCS  leasing  in  the  Gulf  of 
Alaska.  Bering  Sea.  and  Arctic  OCS 
Areas  and  will  supersede  the  existing 
Orders  for  the  Gulf  of  Alaska  and  Arctic 
OCS  Areas.  These  areas  are  illustrated 
in  figure  1  and  are  described  as  follows: 
1.  Gulf  of  Alaska  includes  the  areas — 

a.  Gulf  of  Alaska,  north  of  56°  north 
latitude  and  east  of  150°  west  longitude; 

b.  Lower  Cook  Inlet — Shelikof  Strait, 
south  of  60°  north  latitude.  Including  the 
Shelikof  Strait; 


c.  Kodiak,  between  150*  west  and  156° 
west  longitude;  and 

d.  Southern  Aleutian  Shelf,  west  of 
156°  west  longitude  and  south  of  a  line 
drawn  throu^  the  Aleutian  Islands 
chain. 

2.  Bering  Sea  includes  the  areas —  ■ 

a.  St.  George  Basin,  north  of  a  line 
drawn  through  the  Aleutian  Islands 
chain,  south  of  58°  north  latitude  and 
west  of  165°  west  longitude; 

b.  Bristol  Basin,  east  of  156°  west 
longitude; 

c.  Navarin  Basin,  between  58°  and  63° 
north  latitude  and  west  of  165°  west 
longitude;  and 

d.  Norton  Basin,  between  63°  and  66° 
north  latitude. 

3.  Arctic  includes  the  areas — 

a.  Hope  Basin,  between  66°  and  69° 
north  latitude; 

b.  Chukchi  Sea.  north  of  69°  north 
latitude  and  west  of  160°  west  longitude: 
and 

c.  Beaufori  Sea.  east  of  160°  west 
longitude. 

The  proposed  planning  areas,  as 
published  in  the  Federal  Register  (46  FR 
39226,  July  31, 1981)  with  the  proposed  5- 
Year  Oil  and  Gas  Leasing  Schedule.  July 
1981,  are  illustrated  in  Figure  2. 

These  proposed  Alaska  Region  OCS 
Orders  were  developed  by  consolidating 
the  existing  Gulf  of  Alaska  OCS  Orders, 
effective  January  1, 1980  (44  FR  76212. 
December  21, 1979),  as  revised  effective 
September  15, 1980  (45  FR  55126,  August 
18. 1980),  and  the  Arctic  OCS  Orders, 
effective  February  27, 1981  (46  FR  14660. 
February  27, 1981). 

The  term  "Outer  Continental  Shelf 
means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as 
defined  in  section  2  of  the  Submerged 
Lands  Act  (Pub.  L.  31,  83rd  Congress.  1st 
Session),  and  of  which  the  subsoil  and 
seabed  appertain  to  the  United  States 
and  are  subject  to  its  jurisdiction  and 
control. 

It  should  be  noted  that,  if  adopted, 
some  of  the  requirements  of  these 
proposed  Orders  will  be  revised  in  the 
near  future  to  reflect  the  implementation 
of  the  "Memorandum  of  Understanding 
Between  the  United  States  Geological 
Survey  of  the  Department  of  the  Interior 
and  the  United  States  Coast  Guard  of 
the  Department  of  Transportation 
Concerning  Regulation  of  Activities  and 
Facilities  on  the  Outer  Continental  Shelf 
of  the  United  States,"  signed  on 
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December  18, 1980  (46  PR  2199,  January 
8. 1981). 

It  should  also  be  noted  that  on 
January  7. 1975  (40  FR  1284),  the  USGS 
(now  MMS)  solicited  comments  on  its 
intention  to  develop  OCS  Orders  for  the 
Bering  Sea.  That  Notice  "*  *  * 
anticipated  that  OCS  Orders  similar  to 
those  developed  for  the  Gulf  of  Alaska 
may  also  be  appropriate  for  Bering  Sea 
operations."  The  consensus  of  the 
commenters  agreed  with  that 
anticipation  and  requested  an  additional 
opportunity  to  coiament  on  the 
applicability  of  the  final  Gulf  of  Alaska 


Orders  to  the  Bering  Sea  Area.  This 
Notice  is  responsive  to  those  comments. 

Copies  of  the  MMS  (formeriy  USGS) 
standards  referred  to  in  OCS  Order  No. 
2  are  available  from  the  addressees 
indicated  in  the  preamble  of  this 
document  under  'ADDRESSES." 

Information  CoUection  and 
Recordkeeping  Requireroeots 

Information  collection  and 
recordkeeping  requirements  are 
contained  in  various  paragraphs  and 
subparagraphs  of  these  OCS  orders  as 
set  forth  below.  These  requirements  are 


separated  into  the  following  two 
categories: 

1.  Information  collected  on  forms 
which  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  44  U.S.C.  3507.  It 
should  be  noted  that  information 
collection  requirements  in  this  category 
have  been  listed  in  a  new  section 
entitled  "Information  Collection"  which 
has  been  inserted  between  the  table  of 
contents  and  OCS  Order  No.  1.  These 
information  collection  requirements 
contained  in  the  following  Orders 
require  the  submittal  of  information  on 
the  listed  forms: 


2.  Drilling  operations 

3    Plugging  and  abandonment  o( 
«tell& 


Paragrapti 


1.2.  Application  for  Parmit  to  OnK 

1.  Application  for  Approval  to  Aliandon  a  MM. 


Form  I 


Appicaton  for  Perm)  lo  Grin.  Oeeperv  or  Plug 
S>ir«*y  Notices  and  neports  on  tWaas 


9-3310 
»4M 


OMB 


Na 


102»-0012 


Order  Ms 


5.  ^roductio  i 

S 


safely  systems .. 


Paragraph 


3.12.  Reports 

6.  Failure  and  Inventory  Reporting  System  iFIRSi 


Mormation  required 


We*  Completion  or  Reoompletioo  (teport  and  Log 

Sundry  Notices  and  Reports  on  Wefls 

Safety  Device  Inventory  Report „ 

Safety  Device  Failure  Report 

(Tliese   forms  are  requred  by  the  Faiure  and  kwenkiry 


Reporkng 
Program  wtiich  the  USQS  (nom  MMS)  lias  proposed  to  rescind  (46  Fn 
47874,  September  30.  1961).). 


No. 


«-S30 
9-331 

»-1994 
9-199S 


10SB-0e64 
1026-001 1 
1026-0023 

i026-aa» 


2.  Information  collected  by  submittal  of  plans,  programs,  procedures,  and  other  narrative  formats  which  have  not  been 
approved  by  Ihe  OMB.  The  information  collection  requirements  in  this  category  have  been  submitted  to  the  OMB  for  approval 
as  required  by  44  U.S.C.  3507.  These  information  collection  requirements  are  contained  in  the  following  Orders: 


^«erNo. 


Paragrapli 


Intormalion  required 


2.  OhNmgco 

2 

2 

2 

2 

2 

I 

icanons 

2 

2 

• 

1.1.  Exploration  Plan.  Development  and  Produc-    The  OCS  Order  requires  an  Enplorabon  Plan  (EP).  Oevetopmenl  and  ProducMw  (DPP).  «Kl  ai 
tion  Plan,  and  Environmental  Report  Environmental  Report  (ER)  to  be  submitted  in  accordance  with  30  CFR  2S0.34-1.  -2.  «««  -3.  (Roier  to 

44  FR  53686.  September  14.  1979;  45  FR   15143.  Marcli  7.  1980:  45  FR  37617.  June  5,   tS60J 
The  OCS  Order  also  requires  a  list  ol  provisions  to  deal  with  emergency  sAuatlons  to  be  submtled  wMi 
the  EP  wx)  DfV 

2.1  1    Fanees  ol  Dhlkng  Unt. .,...     Evidence  of  the  ab*ty  ol  the  dr4«ng  unrt  to  perform  planned  <killn9  operation  (subiret  with  EP  v*S  DPP) 

2  1.3.  Mell-S*e  Sun/ays _ SlwHow  geotogc  hazards  report,  and  results  and  analysa  of  shallow  geoto^c  hazards  iur^-eys  or  o«w» 

surveys:  all  data  obtained  from  surveys  and  all  geopfiysical  data  relatv^  to  sheUow  hazards,  when 
requested 
2.1.4    OceanographK.    Meteorological,    and  Per-     Oceanographic.  meteoroloffcal,  ce  concMnns.  and  performance  data  when  ths  ntormation  e  not  readly 
formarKe  Data.  available. 

2.1.5.  Sublreezing  Operations Evidence  Viat  dnlUng  equipment,  dnilmg  safety  systems,  and  other  assoculed  equ«>men(  «id  ma<wi* 

are  suitaMe  for  operaaon  during  subfreezing  condmons 
2.1.6  1.   General  Welding.   Burning  and  Hot  Tap-     Welding.  Bumkig.  and  Hot  Tapping  Sale  Practices  and  Procedures  Plan 
ping  Plan 

2.1  6.2     Deeignaled   Sale-Welding   and   Bi^rmtg    MaintenaiKe  on  faolily  of  drawing  showing  location  of  safe-weMing  areas 
Area 

2.2.  Uotxie  Onmng  Units Listing   o«   manmom   environmenlal   and  oparalnnaf   condihons   used   lor   design,   isang   of   regionM 

maxmum  envfronmental  cxirKMons  and  insMl  sto-apeoMc  anvftonmemal  concMena  wixniotod  to  be 
encountered  at  Ifie  drill  site  durmg  driHng  opsiliuii*;  cunant  American  8(xeau  of  Stiwng  CtaaeMca- 
aon.  U.S.  CoaM  Guard  CerafKale  of  Inspection,  or  other  appropnate  dassiicason.  wnh  opersaonal 
tmltaaons  (submit  with  Form  9-331  O 

3.1   We*  Casing  and  Cement Casing  rtsaiyi  safety  factors  lor  collapse,  tension,  and  burst  (submit  with  Form  9-331  CI. 

Propoaal  to  ■  vnul  iMHiln  permafrost  zones  (sutxnit  with  Form  9-331  C|: 

Oaaign  tMaku  tor  wells,  mckxtng  method  ol  calculating  anticipaled  surface  pressure  Isubmt  w«h  Form 

6-331  C):and 
Yield  sftengVis  of  casing,  if  no*  fabricated  to  American  Petroleum  InstNute  standwda.  pnmdad  thne 
are  not  on  He  (submit  with  Form  9-331  C) 
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OntorNo. 


Paragraph 


Intonmtlon  required 


i 


3.3.1.    Conductor  and  Suriace    Casing    Setting 

Depths. 
3.3.3.  SurtBce  Casing  Cementing  Requirements: 
3.4  Intermediate  Casing  Setting  and  CemenUng 

Requirements,  and. 

3.6  Pressure-  Testing  of  Casing ~ 

4.  Directionel  Surveys. _. 

5.1.1.  Blowout  Preventer  iBOP)  Equipment. 


2 

2 


5.4.1.  DrUUrtg  Operations  from  Bottom-Supported 
ftigs. 

5.4.2.  Floating  Drilling  Operations - 


5.7.  Testing  o*  BOP  Systems 

5.9.  BOP  Drills 

6.1.  Mud  Control 


2 _ 

2 _.. 


4.  OolOf  iTilncllon  of  woN  pft> 
dudblMy. 

5.  Produdian  safety  systems 


6.3.  Mud  Ouantmaa.. 


7.3.  Training _ __ 

8.  Hydrogen  Sulfide  iH^ 

9.  Critical  Operatlona  and  QjrtaHmanl  Plana. 

11.  Use  of  Best  Available  and  Safest  Tecftnol- 

ogies  (BAST). 
12.1.   Electrical  Equipment  lor  DriKng  Rigs  on 

Fixed  Structures. 
1.  ApptcaHon  lor  DetemrnaUon  of  Wet  Product- 

iMlity 
1.  Use  of  Best  AvaaaUa  and  Safest  Technologiea 

(.BAST). 
1.1.  Subfreezirtg  Operations. _ 


3.7.  Injection  Wens.. 

3.11.  Records.....^— 

3.12.  Reports 


5 

5 

5 

5 

5 

5 

5 


4.3.  Submittal  of  Safety  System  Design  and  Instal- 
lation Features. 
5.1.1.  Pressure  Vessels 


6.1.2.  Ftowtnaa.. 


7.  Pollution  prevention  and  con- 
IroL 


5.1.4.  Emergency  Shutdown  Syatani- 

5.1.8.  Fireltgnting  System „ 

5.1.10.  Eleclncai  Equprrtant „ 


5.1.11.  Soato? 

5.3.1.  Qanaral  Plan _ - 

5.3.2.  Supplamarual  Plan 

5.4.1.  General  WaUHg,  Burning,  and  Hoi  Tapping 
Plan. 

5.4.2.  Designaled    Safe-Welding    and    Burning 
Areaa. 

5.6.  Records ...„..„.„. 

5.7.  Safety  Device  Training . 


Engkiearing.  geopnysical,  and  geological  data  to  substantiate  proposed  setting  depths  o<  the  conductor 
and  suriace  casing  (submit  with  Form  9-331  C). 


Recordkig  of  results  of  pressure  tests  in  dnller's  report 

Composite  directional  surveys. 

Wen-control  procedure  Indicating  how  annular  preventer  wM  be  used  and  the  pressure  ImitaHorw  which 

wM  be  applied  during  each  mode  of  pressure  control  (sulxnit  with  Form  9-331  C). 
Schematic  diagram  and  operatior<al  procedure  lor  the  diverter  system  (submil  with  Form  9-331  C). 

Description   of  program  which   provides   lor   safety  in  floaling  dniling   operations,  where  formation 

competency  at  the  stnjctural  casing  setting  depth  Is  not  adequate  to  permit  ciroulation  to  the  drilling 

vessel. 
Recording  of  BOP  tests  m  driller's  report. 
Reconing  of  BOP  drills  In  dnller's  report 
Recording  of  various  mud  control  data  In  dnller's  report  poslir>g  of  maximum  pressure  which  can  be 

tolerated  on  each  casing  string  near  driller's  console. 
Tabulation  of  well  depth  versus  minimum  quantities  of  mud  material  (submit  with  Form  9-331  C):  plans  to 

resupply  mud  Inventories  in  the  evem  of  an  emergency,  and  recording  of  daty  Inventories  of  mud 

materials  ani  maintenance  of  recordings  at  we*  site. 
Maintenance  of  personrw!  training  records  at  dnil  site. 

H'  Contingency  Plan,  required  by  MMS  Standard  MMS-OCS-1  (formerly  GSS-OCS-1). 
Critical  Operations  and  Curtailment  Plan  (subrmi  with  EP  or  DPP). 
Mormation  necessary  to  indicate  use  of  BAST,  atlematives  considered,  and  rationales  concerning 

specific  equipment  and  procedures  or  systems. 
Maintenance  at  dniling  unit  of  elementary  schematic,  with  furKtonal  legend,  of  drilling  unit  electrical 

system 
Application  tor  Determination  of  Well  Produdbilily. 

Information  necessary  to  Indicate  use  of  the  BAST,  alternatives  considered,  and  rationales  concerning 

specific  equipment  and  procedures  or  systems. 
Evidence  tfiat  production  equipment  production  safety  systems  aixl  otfier  associated  equipment  and 

materials  are  suitable  for  operation  under  subfreeiing  condHions:  evidence  tttat  aM  equipment  and 

operating  procedures  take  mto  account  floating  Ice,  icing,  and  other  extreme  environn)ental  cortditions. 
Anriual  report  certitying  no-flow  status  of  well. 

MaintenarK«  of  subsurface-safety  device  records^  maintenarKse  of  records  tor  review. 
Name  of  manufacturer;  type  and  Installed  depth  of  subsuriace-satety  device  (information  to  be  added  to 

Form  9-330). 
Information  relative  to  design  and  Installation  features  of  surlace-production  safety  systems;  maintenance 

of  this  Information  at  lessee's  onshore  field  engineering  office. 
Maintenance  at  nearest  offshore  field  office  of  current  pressure-recorder  cfiarts;  Information  necessary  to 

approve  pressure-sensor  setting  of  low-pressure  sensors  on  pressure  vessels  operating  at  less  ttuin  35 

kPa  (5  psi);  arvi  recording  of  riydroslatic  test  data  of  uncoded  pressure  vessels. 
Mair)tenarKe  of  curent  pressure-recorder  ct^arts  at  nearest  ottshore  field  office. 

Maintenance  of  schematic  of  emergency  shutdown  system  on  platform  or  at  nearest  offshore  field  office. 
Posting  of  diagram  of  firefigt>ting  system  on  platlorm  or  structure. 
Maintenarx;e  of  elementary  electncal  schematic  of  platform  safety-shutdown  system  on  platform  or 

structure. 
Annual  report  Indicating  wells  which  have  erosion  control  programs  in  effect  aix)  results  of  programs. 
General  Plan  lor  Conducting  Simultaneous  Operations. 
Supplemental  Plan  lor  Conducting  Simultaneous  Operations. 
Welding,  Burning,  and  Hot  Tapping  Sale  Practices  and  Procedures  Plan;  avaHabiity  of  plan  In  field 


7.  Crane  OperaHona ~. 

1.1.1.  Dnumg-MudCofnponenta.. 


7 

7 

7.... 


1.2.1.  t¥a0  SoUda 

2.3.  Pollution  Reports - 

3.  Pollution-Control  Equipment  and  Ualariala  and 

OH  Spm  Contingency  Plana. 
4,1.  Ortte „ 


7 _ 4.2.  Training .. 


8.  Platlorms  and  structures 2.2,  CarmeaUon.. 


3.  Sutmiaalbna  (bwludas)  3.2.1.  3.^1.1,  3,2.1,1 
3.2.1.3,  3.2.1  4,  3.2.2,  3.3.  and  3.4). 


4.  Records.. 


IMnlenanca  on  facility  of  drawing  that  shows  location  of  safe-welding  and  safe-burning  areas. 

Maintenance  of  IrataHation  of  surface-safety  device  records  for  review. 

Documented  evidence  of  qualifications  of  indMduals  engaged  in  installing.  Inspecting,  testing,  and 

malTTtaining  safety  devices;  Training  Plan. 
Crane  operation  records  of  inspection,  testing,  maintenarKa,  and  listing  of  qualified  operators,  maintained 

In  field  offices. 
Detailed  list  of  drilling-mud  components,  a  Hst  of  the  drWIng-mud  addHives  anticipated  for  use  In  meeting 

special  drilling  requirements,  and  tfie  proposed  method  of  drWing-mud  dtoposal  (submit  with  Form  0- 

331  C). 
Method  of  dtoposal  of  dnil  cuttings,  sand,  and  other  well  solids. 
Reporting  orsHy  and  confirming  in  wntmg  spills  of  oil  and  liquid  pollutants. 
Description  of  procedures,  personnel,  and  equipment  to  be  used  In  reporting,  cleanup,  and  prevention  of 

spread  of  any  pollution  resulting  from  an  oil  spin. 
Time   schedule   ol   drills  to   be   held  to   lamlliarize  personnel  with   pollution-control   equipment   and 

operational  procedures;  list  of  equipment  to  ba  displayed  durmg  driN;  recording  of  dhlls  arxj  availability 

of  records. 
Relainlrxi  by  lessee  of  course  completion  cemflcates  or  atteivlance  records  for  training  classes  held  to 

laniMvize  personnel  with  pollutiorvcontrol  procedures  snd  availability  of  these  records  to  MMS 

•uVwrized  personnel. 
The  osmficauon  ol  detailed  structural  plans  and  specificatlorts  for  new  plalforms  or  other  structures  and 

major  modilications  by  a  registered  professional  stniclural  engir<eer  or  oivn  engineer  specializing  In 

structural  design. 
Documentation  necessary  to  approve  new  platforms  or  other  structures  and  rmdUicstiona  thereto.  More 

detailed  Information  and  data  may  be  required  on  a  case-by-oase  basis  or  upon  specific  request 
The  documentation  is  as  follows: 

a.  PlUgri   Documentation   (submit  wWi  or  subaaquanl  10  submMal  o(  iP  and  DPP)   Indudss— 

(1)  Ganaral  Platform  information; 

(2)  Environmental  and  Loading  Requirements; 
(S)  Foundation  Information;  and 

(4)  Structural  Information. 

b.  Design  Vertlicatlon  Plan  (submrt  with  or  subeequent  to  submiMal  of  DPP). 
«.  Fabrication  Venlication  Plan. 

A  Installation  Ver«calion  Plan. 

Ae-bullt  stnjctural  drawlngr,  design  assumptlona  and  analysis,  and  summary  of  nortdeslructtve  examlns- 
Ion  records  complied,  retained,  and  made  available  for  review. 
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Drafting  Information 

The  primary  authors  of  this  document 
are:  Mr.  Rodney  A.  Smith,  Deputy 
Minerals  Manager,  Mr.  Rishi  Tyagi, 
Chief,  Environmental  and  Operations 
Section,  and  Mr.  Stanley  Radack,  Chief, 
Regulations  and  Orders  Section, 
Offshore  Field  Operations,  MMS, 
Alaska  DCS  Region.  P.O.  Box  259, 
Anchorage,  Alaska  99510,  telephone 
(907)  271-4303;  and  Mr.  Lloyd  M.  Tracey, 
Chief,  OCS  Orders  and  Standards 
Section,  telephone  (703)  860-7395,  and 


Mr.  Raymond  Beittel,  Branch  of 
Environmental  Management,  telephone 
(703)  860-6461.  Office  of  Uie  Deputy 
Chief,  Offshpre  Minerals  Management, 
MMS.  640  National  Center,  12201 
Sunrise  Valley  Drive,  Reston.  Virginia 
22092. 

Statement  of  Significance 

The  Department  has  determined  that 
these  proposed  Orders  are  not  a  major 
action  and  do  not  require  the 
preparation  of  a  regulatory  impact 
analysis  under  Executive  Order  12291. 


The  Department  has  also  determined 
that  these  proposed  Orders  do  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
do  not  require  a  small  entity  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act. 

Dated:  February  3. 1982. 

Richard  B.  Krahl, 

Acting  Deputy  Chief.  Offshore  Minerals 
Management. 

BILUNG-COOE  4t10-«IR-M 
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I.  Discussions  of  Revisions  Required  for 
the  Alaska  Region  OCS  Orders 

OCS  Order  No.  1.  Identification  of 
Wells,  Platforms,  Structures,  Mobile 
Drilling  Units,  and  Subsea  Objects. 

Subparagraphs  1.1    Large  Platforms 
and  Structures,  and  1.2  Small  Structures 

Revision.  The  format  of  the  examples 
given  in  subparagraphs  1.1  and  1.2  was 
revised. 

Discussion.  The  wording  of  the 
original  subparagraph  contained  the 
phrase  "shall  be  abbreviated,"  which 
indicated  that  the  method  of 
abbreviation  was  mandatory.  The 
example  was  revised  to  make  it  clear 
that  the  method  of  abbreviation  is 
optional.  Only  the  dimensions  of  the 
lettering  are  mandatory. 

Subparagraph  1.3    Artificial  Islands 

"  Revision.  Subparagraph  1.3  Artificial 
Islands,  which  addresses  identification 
of  artificial  islands  such  as  gravel 
islands  and  ice  islands  in  the  Arctic 
OrdeK,  is  included  in  the  Alaska  Region 
Orders.  This  subparagraph  was  not 
moluded  in  the  Gulf  of  Alaska  Order. 

Discuaeion.  It  is  anticipated  that 
artificial  islands,  such  as  gravel  islands 
and  ioe  islands,  will  be  utilized  in  the 
Arctic  and  Bering  Sea  areas.  Artificial 
islands  are  not  contemplated  for  the 
Gulf  of  Alaska  Area;  therefore,  this 
requirement  will  probably  have  no  effect 
on  lessees  in  that  area. 

OCS  Order  Na  2.— Drilling  Operations 

Preamble 

Revision.  The  third  paragraph  of  the 
preamble  referencing  paragraph  9, 
Requirements  for  Drilling  Rigs,  of  OCS 
Order  No.  5  was  deleted. 

Discussion.  It  was  determined  that  the 
reference  to  paragraph  9,  Requirements 
for  Drilling  Rigs,  of  OCS  Order  No.  5, 
was  editorially  cumbersome  and  that  it 
would  be  simpler  to  present  these 
requirements  directly  in  appropriate 
subparagraphs  of  OCS  Order  No.  2.  It 
was  also  determined  that  a  paragraph 
addressing  requirements  for  drilling  rigs 
was  inappropriate  in  Order  No.  5, 
because  the  title  and  content  of  Order 
No.  5  is  "Production  Safety  Systems." 
Therefore,  the  third  paragraph  of  the 
preamble  of  Order  No.  2  and  paragraph 
9  of  Order  No.  5  were  deleted.  The 
requirements  of  paragraph  9, 
Requirements  for  Drilling  Rigs,  of  Order 
No.  5  were  included  in  Order  No.  2 
under  the  following  subparagraphs: 
2.1.6    Welding  and  Burning  Practices 

and  Procedures. 
2.1.6.1    General  Welding,  Burning,  and 

Hot  Tapping  Plan. 


2.1 .6.2  Designated  Safe-  Welding  and 
Burning  Areas. 

2.1.6.3  Undesignated  Welding  and 
Burning  Areas. 

2.1.7    Employee  Orientation  and 

Motivation  Programs  for  Personnel 
Working  Offshore. 

12.     Electrical  Equipment 

12.1  Electrical  Equipment  for  Drilling 
Rigs  on  Fixed  Structures. 

12.2  Electrical  Equipment  for  Mobile 
Drilling  Units. 

The  content  of  these  subparagraphs 
will  be  discussed  individually  under 
separate  discvssions  for  each 
subparagraph. 

Subparagraph  1.1    Exploration  Plan, 
Development  and  Production  Plan,  and 
Environmental  Reports 

Revision.  The  title  and  content  of  the 
subparagraph  were  revised  to  require 
the  submittal  of  environmental  reports. 

Discussion.  This  revision  is  necessary 
to  implement  the  requirements  of  30  CFR 
250.34-3,  which  require  the  lessees  to 
submit  environmental  reports  with  their 
Exploration  Plans  and  Development  and 
Producaon  Plans  (44  FR  53698, 
September  14, 1979  and  45  FR  15143. 
September  7, 1980). 

Revision.  The  proposed  Alaska 
Region  C^dei  oontains  a  requirement 
derived  from  the  Arctic  Order  that 
lessees  include  in  their  Exploration 
Plane  and  Development  and  Production 
Plans  provisions  to  deal  with  emergency 
situations  involving — 

a.  A  means  of  drilling  a  relief  well 
should  a  blowout  occur: 

b.  Loss  or  disablement  of  a  drilling 
unit  or  a  drilling  rig; 

c.  Loss  or  damage  to  support  craft; 
and 

d.  Hazards  unique  to  the  site  of  the 
drilling  o[)erations.  including  conditions 
such  as  solid  ice  cover,  ice  loading, 
freezeup  and  breakup. 

This  requirement  was  not  included  in 
the  Gulf  of  Alaska  Order. 

DiscussJon.  The  inclusion  of  this 
requirement  in  the  proposed  Alaska 
Region  Order  constitutes  an  additional 
requirement  for  lessees  in  the  Gulf  of 
Alaska  area.  We  believe  this 
requirement  is  justified  because  the 
same  emergency  situations  could  occur 
in  the  Gulf  of  Alaska,  and  similar 
contingency  plans  are  necessary  for  this 
area,  due  to  the  remoteness  of  some  of 
the  lease  areas. 

It  should  be  noted  that  the  words  "ice 
loading"  have  been  added  to  item  d  to 
make  it  clear  that  the  Exploration  Plans 
and  the  Development  and  Production 
Plans  must  include  provisions  to  deal 
with  ice  loading  of  the  drilling  structure. 
In  order  to  be  consistent  and  for  clarity, 
it  was  also  necessary  to  revise 


subparagraphs  2.2b  and  9b(4]  to  include^ 
the  specific  terms  "solid  ice  cover"  and 
"ice  loading"  in  lieu  of  "icing"  and  "ice 
conditions." 

Subparagraph  1.2    Application  for 
Permit  to  Drill 

Revision.  The  last  sentence  of  the 
subparagraph  was  revised  to  reatfJ 
"Additionally,  the  District  Supervisor 
will  prescribe  the  number  of  public 
information  copies  to  be  submitted." 

Discussion.  This  revision  is  necessary 
to  reflect  the  delegation  of  an 
administrative  function  from  the  Deputy 
Minerals  Manager  (DMM),  Offshore 
Field  Operations,  to  the  District 
Supervisor. 

Subparagraph  2.1.1    Fitness  of  the 
Drilling  Unit 

Revision.  The  Arctic  Order  and  the 
proposed  Alaska  Region  Order  contain 
the  words  "and  ice  conditions"  in  the 
first  sentence  of  the  subparagraph. 
These  words  were  not  included  in  the 
final  subparagraph  for  the  Gulf  of 
Alaska  Order. 

Discussion,  ice  conditions  should  be 
considered  in  evaluating  the  fitness  of 
drilling  rigs  for  operations  in  all  areas  of 
the  Alaska  Region  OCS;  therefore,  the 
addition  of  these  wards  to  the  proposed 
Alaska  Region  Order  is  appropriate. 

Subparagraph  2.1.3     Well-Site  Surveys 

Revision.  The  last  sentence  of  the 
subparagraph  of  the  Arctic  Order  and 
the  proposed  Alaska  Region  Order 
contain  the  words  "permafrost,  and 
deposits  of  frozen  gas  hydrates. '  These 
words  were  not  included  in  this 
subparagraph  for  the  Gulf  of  Alaska 
Order. 

Discussion.  The  inclusion  of  these 
words  does  not  constitute  an  additional 
requirement  for  the  Gulf  of  Alaska  area 
because  permafrost  and  gas  hydrate 
zones  are  not  anticipated  in  the  Gulf  of 
Alaska. 

Subparagraph  2.1.4    Oceanographic, 
Meteorological,  and  Performance  Data 

Revision.  The  subparagraph  for  the 
Arctic  Order  and  the  proposed  Alaska 
Region  Order  requires  the  monitoring  of 
ice  conditions  during  the  period  of 
operations.  This  requirement  was  not 
included  in  the  Gulf  of  Alaska  Order. 

Discussion.  Where  appropriate,  the 
monitoring  of  ice  conditions  during 
operation  in  any  area  of  the  Alaska 
Region  OCS  will  provide  a  valuable 
source  of  data  with  which  to  measure 
the  performance  of  drilling  rigs  under 
various  conditions. 
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Subparagraph  2.1.6    Welding  and 
Burning  Practices  and  Procedures,  and 
related  Subparagraphs  2.1.6.1,  2.1.6^ 
and  2.1.6.3 

Revision.  A  new  subparagraph,  2.1.6 
Welding  and  Burning  Practices  and 
Procedures,  and  related  subparagraphs 
2.1.6.1.  2.1.6Z  and  2.1.6.3.  were 
incorporated  into  the  proposed  Alaslca 
Region  Order. 

Discussion.  As  previously  stated  in 
the  discussion  of  the  revision  of  the 
preamble  of  this  Order,  the  content  of 
this  subparagraph  and  its  related 
subparagraphs  were  derived  from 
paragraph  9  and  subparagraphs  5.4, 
5.4.1.  5.4.2,  and  5.4.3  of  OCS  Order  No.  5 
for  the  Gulf  of  Alaska  and  Arctic  areas. 
The  insertion  of  these  subparagraphs 
into  this  Order  allows  Order  No.  2  to 
stand  alone  without  reference  to  Order 
No.  5.  Sicne  these  requirements  are  now 
presented  under  the  heading  of  "General 
Requirements  for  Drilling  from  Fixed 
Platforms  and  Mobile  Drilling  Units." 
the  introductory  sentences  of 
subparagraph  2.1.6  (formally. 
subparagra{5h  5.4.  of  Order  No.  5).  were 
revised  to  make  it  clear  that  these 
requirements  are  applicable  to  any 
welding  or  burning  practice  or 
procedure  performed  on  drilling  rigs 
during  the  drilling  mode.  The  other 
related  subparagraphs  2.1.6.1.  2.1.6.2, 
and  2.1.6.3,  were  adopted  verbatum  from 
subparagraphs  5.4.1,  5.4.2,  and  5.4.3  of 
Order  No.  5  for  the  Gulf  of  Alaska  and 
Arctic  Orders.  These  are  not  new 
requirements. 

Subparagraph  2.1.7    Employee 
Orientation  and  Motivation  Programs 
For  Personnel  Working  Offshore 

Revision.  A  new  subparagraph,  2.1.7 
Employee  Orientation  and  Motivation 
programs  For  Personnel  Working 
Offshore,  was  incorporated  into  the 
proposed  Alaska  Region  Order. 

Discussion.  As  previously  stated  in 
the  discussion  of  the  revision  of  the 
preamble  of  this  Order,  the  content  of 
this  subparagraph  Was  derived  from 
paragraphs  8  and  9  of  OCS  Order  No.  5 
for  the  Gulf  of  Alaska  and  Arctic  areas. 
The  insertion  of  this  paragraph  into  the 
Order  allows  OCS  Order  No.  2  to  stand 
alone  without  reference  to  Order  No.  5. 
It  was  also  recognized  that  it  is 
editorially  appropriate  to  include  the 
requirements  of  this  subparagraph  under 
the  headhig  of  "General  Requirements 
for  Drilling  for  Fixed  Platforms  and 
mobile  Drilling  Units."  No  new 
requirements  are  impoised. 


Subparagraph  3.2    Drive  or  Structrual 
Casing 

Revision.  The  last  sentence  of  the 
proposed  Alaska  Region  Order  contains 
the  requirement  "and  a  quantity  of 
cement  sufficient  to  fill  the  annulus  of 
the  drilled  hole  and  the  casing  shall  be 
used."  This  language  differs  slightly 
from  the  language  of  the  Gulf  of  Alaska 
Order  and  Arctic  Order. 

Discussion.  The  Gulf  of  Alaska  Order 
contains  the  requirement  "and  a 
quantity  of  cement  sufficient  to  fill  the 
annular  space  to  the  ocean  floor  shall  be 
used."  Whereas  the  Arctic  Order 
contains  the  requirement"  and  a  qualtity 
of  cement  sufficient  to  fill  the  annular 
space  of  the  drilled  hole  shall  be  used." 
In  some  areas  of  the  Arctic  it  may  be 
necessary  to  excavate  depressions  in 
the  sea  floor  (i.e.,  "glory  holes")  deep 
enough  to  accommodate  the  placement 
of  blowout-preventer  equipment  to 
protect  the  equipment  from  possible 
damage  caused  by  moving  ice;  therefore, 
it  would  not  be  appropriate  to  require 
cement  fill  back  to  the  ocean  floor.  The 
working  of  the  proposed  Alaska  Region 
Order  makes  it  clear  that  the 
requirement  is  to  fill  the  annulus  of  the 
drilled  hole  and  the  casing,  regardless 
of  the  configuration  of  the  blowout- 
preventer  stack  installation. 

Subparagraph  3.3. 1    Conductor  and 
Surface  Casing  Setting  Depths,  and 
related  subparagraphs  3.3.1.1  and  3.3.1.2 

Revision.  The  content  of 
subparagraph  3.3.1  for  the  proposed 
Alaska  Region  Order  was  reorganized 
and  segregated  into  two  subparagraphs, 
3.3.1.1  Setting  Depth  Criteria  for 
Permafrost-Free  Areas  and  3.3.1.2 
Setting  Depth  Criteria  for  Permafrost 
Areas. 

Discussion.  These  revisions  were 
necessary  to  segregate  the  requirements 
for  permafrost-free  areas  from  the 
requirements  for  permafrost  areas.  It 
should  be  noted  that  the  last  paragraph 
of  subparagraph  3.3.1  of  the  Gulf  of 
Alaska  Order  and  Arctic  Order  has 
been  moved  to  become  the  second 
paragraph  of  subparagraph  3.3.1  for  the 
porposed  Alaska  Region  Order.  This 
paragraph  addresses  engineering, 
geophysical  and  geological  data: 
therefore,  it  is  appropriate  that  it  should 
be  included  as  a  general  requirement 
under  t^e  heading  of  Conductor  and 
Surface  Casing  Setting  Depths.  Hiese 
editorial  revisions  permit  these 
requirements  to  be  selectively  applied, 
as  appropriate,  to  all  areas  of  the  Alaska 
Region  OCS. 


Subparagraph  3.3.2    Conductor  Casing 
Cementing  Requirements 

Revision.  In  the  Arctic  Order  and  the 
proposed  Alaska  Region  Order,  the 
requirements  of  this  subparagraph  were 
segregated  into  subparagraphs  3.3.2.1 
and  3.3.2.2.  The  Gulf  of  Alaska  Order 
did  not  address  cementing  requirements 
for  conductor  when  drilling  from 
artificial  islands. 

Discussion.  Artificial  islands  are  not 
contemplated  for  the  Gulf  of  Alaska    * 
Area;  therefore,  this  requirement  will 
probably  have  no  effect  on  lessees  in 
that  area.  It  should  be  noted  tbat 
subparagraph  3.3.2.2  Drilling  from 
Floating  and  Jackup  Drilling  Rigs  has 
been  revised  to  include  jackup  drilling 
rigs.  It  should  also  be  noted  that 
subparagraph  3.3.2.2  has  been  revised  to 
address  cement  fill  requirements  when 
the  BOP  stack  is  set  in  an  excavation 
(glory  hole). 

Subparagraph  3.4    Intermediate  Casing 
Setting  and  Cementing  Requirements, 
and  Subparagraph  3.5  Production 
Casing 

Revision.  The  Arctic  Order  and  the 
proposed  Alaska  Region  Order  contain 
the  following  sentence  in  subparagraphs 
3.4  and  3.5:  "Any  portion  of  the  annulus 
opposite  a  permafix)st  zone  not 
protected  by  cement  must  be  filled  with 
a  liquid  which  has  a  freezing  point 
below  the  minimum  permafrost 
temperature  to  prevent  internal 
freezeback."  This  sentence  was  not 
included  in  the  Gulf  of  Alaska  Order. 

Discussion.  The  inclusion  of  this 
sentence  in  the  Alaska  Region  Order 
has  no  effect  on  the  Gulf  of  Alaska  area 
lessees,  since  permafrY)st  zones  are  not 
encountered  in  the  Gulf  of  Alaska. 

Subparagraph  5.2    Subsea  BOP 
Requirements 

Revision.  The  Arctic  Order  and  the 
proposed  Alaska  Region  Order  contain 
the  following  sentence:  "When  a  subsea 
BOP  stack  is  to  be  used  in  an  area 
which  is  subject  to  ice  scour,  the  BOP 
stack  shall  be  placed  in  an  excavation 
(glory  hole)" with  the  top  of  the  BOP 
stack  l>elow  the  deepest  possible  ice 
scour  depth."  This  sentence  was  not 
included  in  the  Gulf  of  Alaska  Order. 

Discussion.  The  inclusion  of  this 
requirement  in  the  Alaska  Region  Order 
does  not  constitute  an  additional 
requirement  for  the  Gulf  of  Alaska 
lessees,  because  the  requirement  is  only 
applicable  in  areas  which  are  subject  to 
ice  scour. 

Paragraphs.  Mud  Program 

Revision.  The  Arctic  Order  contains 
the  following  requirements  in  die  second 
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paragraph:  "Mud  temperatures  shall  be 
controlled  to  minimize  heat  loss  to  the 
permafrost  and  to  minimize  thawing  of 
the  permafrost  which  can  result  in 
serious  well  problems  while  drilling 
through  the  permafrost.  To  insure 
maximum  safety,  hydrate  zones  shall  be 
anticipated  and  diagnosed  quickly,  and 
drilled  using  the  latest  state-of-the-art 
methods.  Provided  that  the  hydrate 
zones  are  adequately  protected,  drilling 
caq  continue  on  a  site-specific  basis 
without  the  need  to  control  the  mud 
temperatures  thereafter." 

These  requirements  were  not  included 
in  the  Gulf  of  Alaska  Order.  The 
proposed  Alaska  Region  Order  retains 
the  first  two  sentences  and  deletes  the 
third. 

Discussion.  The  third  sentence  was 
redundant  and  was  deleted.  The  first 
two  sentences  adequately  state  the 
requirement.  The  inclusion  of  these 
requirements  in  the  Alaska  Region 
Order  has  no  effect  on  the  Gulf  of 
Alaska  lessees,  since  permafrost  and 
hydrate  zones  are  not  encountered  in 
the  Gulf  of  Alaska. 

Subparagraph  6.1    Mu5  Control 

Revision.  The  second  sentence  of  this 
subparagraph  was  revised  for  the 
Alaska  Region  Order  as  indicated  in 
italics:  "Proper  conditioning  requires 
either  circulation  with  the  drill  pipe  just 
off  bottom  to  the  extent  that  the  annular 
voliune  is  displaced,  or  proper  well 
conditions  and  mud  properties  are 
documented  in  the  driller's  report  prior 
to  pulling  the  drill  pipe,  as  follows." 

Discussion.  The  italicized  words  were 
added  to  clarify  the  intent  that  the 
driller  should  document  safe  well 
conditions  and  mud  properties  prior  to 
pulling  the  pipe. 

Revision,  "ftie  Arctic  Order  and  the 
proposed  Alaska  Region  Order  contain 
the  following  sentence:  "The  maximum 
pressure  which  can  be  tolerated  on  each 
casing  string  shall  be  posted  near  the 
driller's  console."  In  the  Gulf  of  Alaska 
Order,  this  requirement  was  stated  in 
different  terms. 

Discussion.  The  language  adopted  for 
the  Alaska  Region  Order  constitutes  an 
editorial  clarification  of  the  requirement 
of  the  Gulf  of  Alaska  Order. 

Subparagraph  6.4    Safety  Precautions 
in  Enclosed  Mud-Handling  Areas 

Revision.  A  new  subparagraph 
addressing  safety  requirements  for 
enclosed  mud-handling  areas  was 
kRoiuded  in  the  Arctic  Order  and  the 
proposed  Alaska  Region  Order.  This 
subparagraph  was  not  included  in  the 
Gulf  of  Alaska  Ordn. 

Diacuaaion.  The  ineertion  of  this 
subparagraph  in  the  Alaska  Region 


Order  constitutes  an  additional 
requirement  for  the  Gulf  of  Alaska 
lessees.  Since  enclosed  mud-handling 
areas  will  be  utilized  in  the  Gulf  of 
Alaska  area,  MMS  believes  that  this 
requirement  is  necessary  for  that  area. 

Subparagraph  7.3    Training 

Revision.  The  December  1, 1979,  date 
for  compliance  and  the  "grandfather 
clause"  pertaining  to  training  received 
during  the  period  December  1, 1975  and 
December  1, 1979,  were  included  in  the 
Gulf  of  Alaska  Order,  but  were  not 
included  in  the  Arctic  Order  and  the 
proposed  Alaska  Region  Order. 

Discussion.  Since  the  date  for 
compliance  has  expired,  the  date  was 
deleted.  The  "grandfather  clause," 
which  was  intended  to  recognize 
training  received  between  December  1, 
1975  and  December  1, 1979,  was  deleted, 
because  the  rationale  for  this 
"grandfather  clause"  is  no  longer  valid. 
That  concession  was  originally  granted 
to  recognize  the  shortage  of  certified 
training  schools  which  existed  during 
that  time  period.  There  are  now  a 
sufficient  number  of  certified  schools  to 
allow  personnel  to  obtain  certification 
prior  to  the  commencement  of  drilling 
operations. 

Paragraph  9.  Critical  Operations  and 
Curtailment  Man 

Revision.  The  Gulf  of  Alaska  Order 
contains  a  "grandfather  clause"  to  allow 
lessees  90  days  to  submit  Critical 
Operations  and  Curtailment  Plans  for 
currently  operating  mobile  drilling  units 
which  did  not  have  approved  plans.  This 
"clause"  was  not  included  in  the  Arctic 
Order  of  the  proposed  Alaska  Region 
Order. 

Discussion.  Time  has  expired  for  the 
"grandfather  clause".  Critical 
Operations  and  Curtailment  Plans  are 
now  to  be  submitted  with  the 
Exploration  Plans  or  Development  and 
Production  Plans. 

Paragraph  11.  Use  of  Best  Available  and 
Safest  Technologies  (BAST) 

Revision.  The  Arctic  Order  and  the 
proposed  Alaska  Region  Order  contain 
a  new  paragraph  11,  pertaining  to  BAST. 
This  paragraph  was  not  taicluded  in  the 
Gulf  of  Alaska  Order. 

Discussion.  The  addition  of  this 
paragraph  to  the  proposed  Alaska 
Region  Ords-  does  not  constitute  a  new 
requirement  Sor  the  Gulf  of  Alaska  area 
lessees.  baaaiMe  this  is  an  editorial 
revision^  TUe  requirement  was 
origiDBUy  ineiiidad  In  the  Gulf  of  Alaska 
Order  by  reisMnce  in  tiie  jweamble  of 
OCS  Ordec  No.  2  to  paragraph  9  of  OCS 
Order  No.  I  which  required  tiie  use  of 
BAST  for  mobile  and  fixed  drilling  rigs. 


The  reference  to  BAST  for  drilling  rigs 
on  fixed  structures  and  mobile  drilliivg 
units  was  deleted  from  subparagraphs 
9.1  and  9.2  of  Order  No.  5. 

Paragraph  12.  Electrical  Equipment 

Revision.  A  new  paragraph  12  and 
related  subparagraphs  12.1  and  12.2 
were  incorporated  into  the  proposed 
Alaska  Region  Order. 

-Discussion.  As  previously  stated  in 
the  discussion  of  the  revision  of  the 
preamble  of  this  Order,  the  content  of 
this  paragraph  was  derived  fi-om 
paragraph  9,  Requirement  of  Drilling 
Rigs,  and  subparagraph  5.1.10,  Electrical 
Equipment,  of  the  OCS  Order  No.  5  for 
the  Arctic  and  Gulf  of  Alaska  areas.  The 
insertion  of  this  paragraph  into  the 
Order  allows  Order  No.  2  to  stand  alone 
without  reference  to  Order  No.  5.  It  was 
also  recognized  that  these  requirements 
should  be  addressed  in  a  separate 
paragraph  as  specific  equipment 
requirements.  The  subsequent 
paragraph  was  renumbered  paragraph 
13. 

OCS  Order  No.  S^Plugging  and 
Abandonment  of  Wells 


Subparagraph  2.8 
Cement 


Mud.  and  2.10 


Revision.  The  Arctic  Order  and  the 
proposed  Alaska  Region  Order  contain 
the  following  requirements  which  were 
not  included  in  the  Gulf  of  Alaska 
Order — 

a.  In  2.8:  "Fluid  left  in  the  hole 
adjacent  to  permafrost  zones  shall  have 
a  freezing  point  below  the  temperature 
of  the  permafrost  zone  and  shall  be 
treated  to  minimize  corrosion  of  the 
casing.  Any  oil-base  fluid  left  in  the  hole 
will  require  prior  approval  of  the  District 
Supervisor";  and 

b.  In  2.10:  "The  cement  used  for 
cement  plugs  placed  across  permafrost 
zones  shall  be  designed  to  set  before 
freezing  and  to  have  a  low  heat-of- 
hydration. 

Discussion.  The  insertion  of  these 
requirements  in  the  proposed  Alaska 
Region  Order  does  not  constitute 
additional  requirements  for  the  Gulf  of 
Alaska  lessees,  because  the 
requirements  are  applicable  to  only 
those  areas  where  permafrost  occurs. 

OCS  Order  No.  4.— Delennination  of 
WeU  PraducOiffity 

The  requiremasils  for  proposed  OCS 
Order  No.  4  for  the  Alaska  Region  OCS 
Order  are  the  same  as  Iha  requirements 
for  the  Arctic  Onier  and  the  Gulf  of 
Alaska  Order. 
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OCS  Order  No.  5.— Production  Safety 
Systems 


Subparagraph  1.1 
Operations 


Subfreezing 


Revision.  The  Arctic  Order  and  the 
proposed  Alaska  Region  Order  contain 
a  new  subparagraph.  1.1     Subfreezing 
Operations,  which  requires:  "Lessees 
shall  furnish  evidence  that  the 
production  equipment,  production  safety 
systems,  and  other  associated 
equipment  and  materials  are  suitable  for 
operations  under  subfreezing  conditions 
and  that  all  equipment  and  operating 
procedures  take  into  account  floating 
ice,  icing,  and  other  extreme 
environmental  conditions  that  may 
occur  in  the  area."  This  subparagraph 
was  not  included  in  the  Gulf  of  Alaska 
Order. 

Discussion.  The  addition  of  this 
subparagraph  to  the  proposed  Alaska 
Region  Order  does  not  constitute  an 
additional  requirement  for  Gulf  of 
Alaska  lessees,  because  this 
requirement  editorially  summarizes 
requirements  which  were  included  in  the 
following  subparagraphs  of  OCS  Order 
No.  5  for  the  Gulf  of  Alaska: 

3.4    Surface-Controlled  Substirface- 
Safety  Valves. 

4.  Design.  Installation,  and  Operation 
of  Surface  Production  Safety  Systems. 

Subparagraph  3. 1    Installation,  and  3.6 
Tubing  Plugs  in  Shut-in  Wells 

Revision.  The  Arctic  Order  and  the 
proposed  Alaska  Region  Order  contain 
the  following  requirements  which  were 
not  included  in  the  Gulf  of  Alaska 
Order — 

a.  In  3.1:  "In  permafrost  areas,  the 
setting  depth  of  the  subsurface-safety 
device  shall  be  approved  by  the  District 
Supervisor  on  a  case-by-case  basis"; 
and 

b.  In  3.8:  "In  permafrost  areas,  each 
tubing-plug  installation  shall  be 
approved  by  the  District  Supervisor  on  a 
case-by-case  basis." 

Discussion.  The  addition  of  these 
requirements  to  the  proposed  Alaska 
Region  Order  does  not  constitute  new 
requirements  for  Gulf  of  Alaska  lessees, 
because  the  requirements  are  only 
applicable  to  areas  where  permafrost 
occurs. 

Former  Subparagraph  3.1.1    Subsurface- 
Safety  Valves 

Revision.  The  Arctic  Order  and  the 
Gulf  of  Alaska  Order  contains  a 
subparagraph  3.1.1,  which  was  deleted 
from  the  proposed  Alaska  Region  Order. 

Discussion.  The  intent  of  former 
subparagraph  3.1.1  was  to  make  it  clear 
that  the  use  of  surface-controlled 
subsurface  safety  valves  is  mandatory 


and  that  subsurface-controlled 
subsurface  safety  valves  may  be 
approved  by  the  DCM  for  specific 
installations  where  greater  reliability  or 
safety  can  be  demonstrated  by  the  use 
of  subsurface-controlled  subsurface 
safety  valves.  It  was  determined  that  it 
is  editorially  clearer  to  include  this 
intent  as  a  caveat  under  the 
requirements  for  surface-controlled 
subsurface  safety  valves  contained  in 
subparagraph  3.4.  Therefore,  the 
following  sentence  was  added  to 
subparagraph  3.4  of  the  proposed 
Alaska  Region  Order  "Alternatives  to 
this  requirement  may  be  approved  by 
the  Deputy  Minerals  Manager  (DMM), 
Offshore  Field  Operations,  when  greater 
reliability  or  safety  can  be 
demonstrated." 

Subparagraph  3.2  Specification  for 
Subsurface-Safety  Valves 

Revision.  The  proposed  Alaska 
Region  Order  references  the  Fifth 
Edition.  April  1981,  of  API  Specification 
14A,  "American  Petroleum  Institute 
Specification  for  Subsurface-Safety 
Valves,"  whereas  the  Arctic  Order  and 
the  Gulf  of  Alaska  Order  reference  the 
Fourth  Edition,  November  1979. 

The  Arctic  Order  and  the  proposed 
Alaska  Region  Order  require  that 
subsurface  safety  valves  shall  conform 
to  the  specification,  "with  the  exception 
of  section  6,  appendix  A  and  appendix  J 
of  this  specification,  except  for  specific 
provisions  thereof  that  are  required  in 
sections  1  through  5  of  this 
specification."  ' 

The  Arctic  Order  and  the  proposed 
Alaska  Region  Order  also  contain  the 
sentence,  'The  API  monogram  is 
optional,  whereas  the  requirement  for 
the  OCS  symbol  is  mandatory."  The 
Gulf  of  Alaska  Order  did  not  contain  the 
exceptions  pertaining  to  section  8  and 
appendices  A  and ),  and  did  not  contain 
the  sentence  which  referred  to  the  API 
monogram  and  the  OCS  symbol. 

Discussion.  The  latest  edition — the  ' 
Fifth  Edition— of  the  API  Specification 
was  reviewed  and  approved  for  use  as  a 
reference  standard  by  the  Deputy  Chief. 
Offshore  Minerals  Management.  It  was 
necessary  to  include  the  exceptions  of 
section  6.  and  appendices  A  and )  of  the 
specification,  because  section  6  and 
appendices  A  and  J  address 
requirements  for  manufacturer  hcensing 
under  the  API  monogram.  In  accordance 
with  paragraph  2  of  OCS  Order  No.  5, 
subsiirface  safety  valves  are  certified  in 
accordance  with  the  quality  assurance 
requirements  of  ANSI/ASME  SPPE-1, 
"Quahty  Assurance  and  Certification  of 
Safety  and  Pollution  Prevention 
Equipment  Used  In  Oil  and  Gas 
Operations."  Certification  in  accordance 


with  this  standard  is  evidenced  by  use 
of  the  OCS  symbol;,  therefore,  the 
citation  of  the  exceptions  to  the 
specification  and  the  sentence 
pertaining  to  the  API  monogram  and  the 
OCS  symbol  are  necessasry  to  clarify 
the  intent  of  the  quality  assurance  and 
certification  program  for  subsurface 
safety  valves  to  be  certified  in 
accordance  with  ANSI/ASME  SPPE-1. 

Subparagraph  4.2  Specification  for 
Wellhead  Surface-Safety  Valves 

Revision.  The  Arctic  Order  and  the 
proposed  Alaska  Region  Order  require 
that  all  wellhead  surface-safety  valves 
shall  conform  to  "API  Specification  for 
Wellhead  Surface-Safety  Valves  for 
Offshore  Services,"  API  Specification 
14D,  Third  Edition,  November  198a  with 
the  exceptions  of  appendices  A  and  J  of 
this  specification,  except  for  provisions 
thereof  that  are  required  in  sections  1 
through  5  of  this  specification.  The 
Arctic  Order  and  the  proposed  Alaska 
Region  Order  also  contain  the  sentence. 
"The  API  monogram  is  optional, 
whereas  the  requirement  for  the  OCS 
symbol  is  mandatory."  The  Gulf  of 
Alaska  Order  referenced  the  second 
edition  of  the  specification  and  did  not 
contain  the  exceptions  pertaining  to 
section  6  and  appendices  A  and )  and 
did  not  contain  the  sentence  which 
referred  to  the  API  monogram  and  the 
OCS  symbol. 

Discussion.  The  rationale  for  this 
revision  is  the  same  as  the  rationale 
presented  in  the  discussion  of 
subparagraph  3.2,  because  surface- 
safety  valves  are  certified  under  tbe 
same  ANSI/ASME  SPPE-1  as  is 
required  for  subsurface-safety  valves. 

Subparagraph  5.1.1  Pressure  Vesselt 

Revision.  The  Arctic  Order  and  the 
proposed  Alaska  Region  Order  contain 
the  following  sentences  in  subparagraph 
5.1.1c:  "The  low-pressure  shut-in 
pressure-sensor  setting  shall  be  no 
lower  than  15  percent  or  35  kilopascals 
(kPa]  (5  psi),  whichever  is  greater,  below 
the  lowest  pressure  in  the  operating 
range.  The  pressure-sensor  setting  of 
low-pressure  sensors  on  pressure 
vessels  which  operate  at  less  than  S6 
kilopascals  (kPa)  (5  spi)  shall  be 
approved  by  the  District  Supervisor  on  a 
case-by-case  basis." 

In  the  Gulf  of  Alaska  Order,  these 
requirements  were  stated  in  different 
terms. 

Discussion.  The  language  adopted  In 
the  Alaska  Region  Order  constitutes  an 
editorial  clarification  of  the 
requirements  of  die  Gulf  of  Alaska 
Order. 
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Subparagraph  5.1.10  Electrical 
Equipment 

Revision.  The  Arctic  Order  and  the 
proposed  Alaska  Region  Order  contain 
the  following  requirement  which  was 
not  included  in  the  Gulf  of  Alaska 
Order 

"f.  An  auxiliary  power  supply  shall  be 
installed  to  provide  emergency  power, 
capable  of  operating  all  electrical 
equipment  required  to  maintain  safety  of 
operations,  in  the  event  of  failure  of  the 
primary  electrical  power  supply.  This 
requirement  is  not  applicable  to  those 
systems,  or  portions  of  systems,  which 
are  designed  to  fail-safe." 

Discussion.  The  insertion  of  this 
requirement  in  the  proposed  Alaska 
Region  Order  constitutes  an  additional 
requirement  for  the  Gulf  of  Alaska  area. 
This  requirement  is  intended  to  prevent 
accidents  which  might  occur  as  a  result 
of  the  loss  of  electrical  power.  The  MMS 
believes  that  the  requirement  for  an 
auxiliary  power  system  is  a  prudent 
requirement  for  all  areas  of  the  Alaska 
Region  OCS. 

Subparagraph  5.5  Safety  Device  Testing 

Revision.  Item  j  of  subparagraph  5.5  of 
the  Arctic  Order  and  the  proposed 
Alaska  Region  Order  requires  fire  and 
gas  detection  systems  to  be  tested  and 
recalibrated  every  three  months, 
whereas  the  Gulf  of  Alaska  Order 
requires  testing  and  recalibration  of  this 
equipment  every  six  months. 

Discussion.  The  frequency  of  testing 
and  recalibration  was  reduced  to  three 
months  due  to  the  extreme 
environmental  conditions  which  are 
encountered  in  all  areas  of  the  Alaska 
Region  OCS. 

Subparagraph  5.7  Safety  Device 
Training 

Revision.  The  dates  for  compliance 
with  the  training  requirement  contained 
in  the  Arctic  Order  and  Gulf  of  Alaska 
Order  were  not  included  in  the  proposed 
Alaska  Region  Order.  The  proposed 
Alaska  Region  Order  requires  ti'aining  to 
be  completed  prior  to  the 
commencement  of  production,  and  the 
training  plan  to  be  submitted  one  year 
prior  to  the  anticipated  date  of 
commencement  of  production. 

Discussion.  Since  the  prospect  for  the 
commencement  of  production  is  at  least 
two  years  in  the  future  for  any  area  of 
the  Alaska  Region  OCS,  it  was 
determined  that  lessees  will  have  ample 
time  to  submit  a  training  plan  and 
complete  training  of  personnel  if  the 
training  plan  ia  submitted  at  least  one 
year  prior  to  the  commencement  of 
production. 


Paragraph  6    Failure  and  Inventory 
Reporting  System  (FIRS) 

Revision.  Item  C  of  the  Gulf  of  Alaska 
Order  was  deleted  from  the  Arctic 
Order  and  the  proposed  Alaska  Region 
Order. 

Discussion.  It  was  recognized  that 
item  c  of  paragraph  6  of  the  Gulf  of 
Alaska  Order  should  be  included  in 
subparagraph  e.l.la  for  editorial  clarity; 
therefore,  the  following  sentence  was 
added  to  subparagraph  6.1.1a:  "The 
lessee  shall  submit  the  original  of  the 
forms  to  the  MMS  and  retain  the  two 
copies." 

On  September  30, 1981,  the  USGS 
(now  MMS)  published  a  Notice  in  the 
Federal  Register  (46  PR  47874)  soliciting 
comments  on  a  proposal  to  rescind  the 
FIRS  program.  All  comments  received 
prior  to  the  closing  date  have  been 
analyzed.  A  Hnal  rulemaking  in  that 
regard  is  now  under  review. 

OCS  Order  No.  7.— Pollution  Prevention 
and  Control 

Paragraph  1.  Pollution  Prevention 

Revision.  The  Gulf  of  Alaska  Order 
contains  the  following  sentence: 
"Furthermore,  by  the  disposal  of  waste 
materials  into  the  ocean,  the  lessee  shall 
not  create  conditions  which  will 
adversely  affect  the  public  health,  life, 
property,  aquatic  life,  wildlife, 
recreation,  navigation,  commercial 
fishing,  or  other  uses  of  the  ocean."  In 
the  Arctic  Order  and  the  proposed 
Alaska  Region  Order,  the  adjective 
commercial  modifying  fishing,  was 
deleted. 

Discussion.  This  revision  is  justified 
for  all  areas  of  the  Alaska  Region  OCS, 
because  the  intention  was  to  prohibit 
adverse  effects  on  any  type  of  fishing, 
including  sport  fishing  and  subsistence 
fishing. 

Subparagraph  1.1.3    Curbs,  Gutters, 
and  Drains 

Revision.  The  Arctic  Order  and  the 
proposed  Alaska  Region  Order 
segregates  the  requirements  for  curbs, 
gutters,  and  drains  into  three 
subparagraphs  1.1.3.1, 1.1.3.2,  and  1.1.3.3. 
addressing  requirements  for  fixed 
platforms  and  structures,  artificial 
islands,  and  mobile  drilling  units.  The 
Gulf  of  Alaska  Order  did  not  address 
artificial  islands. 

Discussion.  Since  artificial  islands 
will  not  l>e  utilized  in  the  Gulf  of  Alaska, 
subparagraph  1.1.3.2  will  probably  have 
DO  effect  on  leeeees  in  that  area. 

Subparagraph  2.3    Pollution  Reports 

Revision.  The  Arctic  Order  and  the 
I^jposed  Alaska  Region  Order  states: 
"All  spills  of  oil  eind  liquid  pollutants 


shall  also  be  reported  to  the  U.S.  Coast 
Guard  in  accordance  with  the 
procedures  contained  in  30  CFR  135.305 
and  135.307,"  whereas  the  Gulf  of 
Alaska  Order  references  33  CFR  153.203. 

Discussion.  This  revision  was 
necessary  to  be  consistent  with  the 
latest  Coast  Guard  regulations. 

OCS  Order  No.  8— Platforms  and 
Structures 

Subparagraph  1.2  Major  Modifications 
and  Repairs 

Revision.  The  second  paragraph  of 
subparagraph  1.2  of  the  Arctic  Order 
and  the  Gulf  of  Alaska  Order  was 
revised  for  the  proposed  Alaska  Region 
Order  as  follows:  "Under  emergency 
conditions,  primary  structural  elements 
may  be  repaired  to  restore  the  elements 
to  their  original  condition  before  the 
damage  occurred,  without  prior 
approval.  However,  the  lessee  shall, 
within  24  hours,  notify  the  DMM, 
Offshore  Field  Operations,  of  the 
damage  and  request  approval  of  the 
completed  repair.  The  DMM  may  require 
additional  or  alternative  repairs." 

Discussion,  this  revision  constitutes 
an  editorial  revision  to  clarify  the 
requirement  for  the  reporting  and 
approval  of  repairs  completed  under 
emergency  conditions. 

OCS  Order  No.  12.— Public  Inspection  of 
Records 

Subparagraphs  2.2.2    After 
Commencement  of  Production,  and  2.2.3 
5-  Years '  Lapsed  Time      • 

Revision.  The  following  caveat  was 
added  to  the  first  sentence  of 
subparagraphs  2.2.2  and  2.2.3:  "unless 
previously  made  available  under 
subparagraph  3.2b  and  30  CFR  250.3(b)." 

Discussion.  This  editorial  revision 
was  necessary  to  make  it  clear  that 
subparagraphs  2.2.2  and  2.2.3  are  not  in 
conflict  with  the  requirements  of 
subparagraph  3.2  Leases  Issued  After 
June  11. 1976. 

n.  Proposed  Alaska  Region  OCS  Orders, 
applicable  to  the  Arctic  Area,  the  Bering 
Sea  Area,  and  the  Gulf  of  Alaska  Area 

Alaska  Region.  OCS  Otdeia 
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5.  Marking  of  Equipment 

6.  Departures 

Order  No.  2 — Drilling  Operatioiis 

1.  Plans  and  applications 

1.1  Exploration  Plan.  Development  and 
Production  Plan,  and  Environmental 
Report 

1.2  Application  for  Permit  to  Drill 

2.  Drilling  Prom  Fixed  Platforms  and  Mobile 

Drilling  Units 
2.1     General  Requirements 

2.1.1  Fitness  of  Drilling  Unit 

2.1.2  Pre-Drilling  Inspection 

2.1.3  Well-Site  Surveys 

2.1.4  Oceanographic,  Meteorological, 
and  Performance  Data 

2.1.5  Subfreezing  Operations 

2.1.6  Welding  and  Burning  Practices 
and  Procedures 

2.1  £.1    General  Welding,  Burning, 
and  Hot  Tapping  Plan 

2.1.6.2    Designated  Safe- Welding 
and  Burning  Areas 

Z.iJb.3    Undesignated  Welding  and 
Burning  Areas 

2.1.7  Employee  Orientation  and 
Motivation  Programs  for  Personnel 
Working  Offshore 

2.2  Mobile  Drilling  Uaita 

2.3  Fixed  Frilling  Platforms 
S.  Well  Casing  and  Cementing 

3.1  General  Requirements 

3.2  Drive  or  Structural  Casing 

3.3  Conductor  and  Surface  Casing  Setting 
and  Cementing  Requirements 

3.3.1  Conductor  and  Surface  Casing 
Setting  Depths 

3.3.1.1.  Setting  Depth  Criteria  for 
Permafrost-Free  Areas 

3.3.1.2.  Setting  Depth  Criteria  for 
Permafrost  Areas 

3.3.2  Conductor  Casing  Cementing 
Requirements 

3.3.M    Drilling  from  Artificial 
Islands 

3.3.2.2    Drilling  from  Floating  and 
)ackup  Drilling  Rigs 

3.3.3  Surface  Casing  Cementing 
Requirements 

3.4  Intermediate  Casing  Setting  and 
Cementing  Requirements 

3.5  Production  Casing 

3.6  Pressure-Testing  of  Casing 

4.  Directional  Surveys 

5.  Blowout-Preventer  (BOP)  Equipment 

Requirements 

5.1  General  Requirements 

5.1.1  BOP  Equipment 

5.1.2  Auxiliary  Equipment 

5.1.3  Subfreezing  Operations 

5.2  Subsea  BOP  Requirements 

5.3  Surface  BOP  Requirements 

5.4  Drive  Pipe  or  Structural  Casing  BOP 
Requirements 

5.4.1  Drilling  Operations  from 
Bottom-Supported  Rigs 

5.4.2  Floating  Drilling  Operations 

5.5  Conductor  Casing 

5.6  Surface  and  Intermediate  Casing 

5.7  Testing  of  BOP  Systems 

5.7.1  BOP  Testing  Frequency 

5.7.2  Pressure  Testing  Surface  BOP 
Systems 

5.7.3  Pressure  Testing  Subsea  BOP 
Systems 


5.7.4    Actuation  of  Auxiliary  Well- 
Control  Equipment 

5.8  Inspection  and  Maintenance 

5.9  BOP  Drills 

6.  Mud  Program 

6.1  Mud  Control 

6.2  Mud  Testing  and  Monitoring 
Equipment 

6.3  Mud  Quantities 

6.4  Safety  precautions  in  Enclosed  Mud- 
Handling  Areas 

7.  Supervision.  Surveillance,  and  Training 

7.1  Supervision 

7.2  Surveillance 

7.3  Training 

8.  Hydrogen  Sulfide 

9.  Critical  Operations  and  Curtailment  Plans 

10.  Field  Drilling  Rules 

11.  Use  of  Best  Available  and  Safest 

Technologies  (BAST) 

12.  Electrical  Equipment 

12.1  Electrical  Equipment  for  Drilling  Rigs 
on  Fixed  Structures 

12.2  Electrical  Equipment  for  Mobile 
Drilling  Units 

13.  Departures 

Order  No.  3. — Plugging  and  Abandooinent  of 
WeUs 

1.  Application  for  Approval  To  Abandon  a 

WeU 

1.1  Notice  of  Intention  to  Abandon  a  Well 

1.2  Subsequent  Report  of  Abandonment 

2.  Permanent  Abandonment 

2.1  Isolation  of  Zones  in  Open  Hole 

2.2  Isolation  of  Open  Hole 

2.3  Plugging  or  Isolating  Perforated 
Intervals 

2.4  Plugging  of  Casing  Stubs 

2.4.1  Stub  Termination  Inside  Casing 
String  ~ 

2.4.2  Stub  Termination  Below  Casing 
String 

2.5  Plugging  of  Annular  Space 

2.6  Surface  Plug 

2.7  Testing  of  Plugs 

2.8  Mud 

2.9  Qearance  of  Location 

2.10  Cement 

3.  Temporary  Abandonment 

4.  Departures 

Order  Na  4. — Determination  of  WeO 
Produdbility 

1.  Application  for  Determination  of  WeU 

Producibility 

2.  Criteria  for  the  Determination  of  WeU 

Producibility 

2.1  Production  Tests 

2.2  Production  Capability  Determinatioa 

3.  Departures 

Order  No.  Sw— Productioa  Safety  Systems 

1.  Use  of  Best  Available  and  Safest 

Technologies  (BAST) 
1.1    Subfreezing  Operations 

2.  Quality  Assurance  and  Performance  of 

Safety  and  Pollution-Prevention 
Equipment 

3.  Subsurface-Safety  Devices 

3.1  Installation 

3.2  Specification  for  Subsurface-Safety 
Valves 

3.3  Design,  Installation,  and  Operation 

3.4  Surface-ControUed  Subsurface-Safety 
Valves 


3.4.1    Testing  of  Surface-Controlled 
Subsurface-Safety  Valves 

3.5  Subsurface-Controlled  Subsurface- 
Safety  Valves 

3.5.1     Inspection  and  Maintenance  of 
Subsurface-Controlled  Subsurface-Safety 
Valves 

3.6  Tubing  Plugs  in  Shut-in  Wells 

3.7  Injection  Wells 

3.8  Temporary  Removal  for  Routine 
Operations 

3.9  Additional  Safety  Equipment 

3.10  Emergency  Action 

3.11  Records 

3.12  Reports 

4.  Design,  Installation,  and  Operation  of 

Surface  Production  Safety  Systems 

4.1  New  Platforms 

4.2  Specification  for  Wellhead  Surface- 
Safety  Valves 

4.3  Submittal  of  Safety-System  Design 
and  Installation  Features 

5.  Additional  Safety  and  Pollution-Control 

Requirements 
5.1     Design.  Installation,  and  Operatian 

5.1.1  Pressure  Vessels 

5.1.2  Flowlines 

5.1.3  Pressure  Sensors 

5.1.4  Emergency  Shutdowm  Systen 
5.1.6    Engine  Exhausts 

5.1.6  Glycol-Dehydration  Unite 

5.1.7  Gas  Compressors 

5.1.8  Firefighting  Systems 

5.1.9  Fire  and  Gas  Detection  System 

5.1.10  Electrical  Equipment 

5.1.11  Erosion 
General  Platform  Operations 
Simultaneous  Platform  Operations 

5.3.1  General  Plan 

5.3.2  Supplemental  Plan 
Welding  and  Burning  Practices  and 

Procedures 

5.4.1  General  Welding.  Burning,  and 
Hot  Tapping  Plan 

5.4.2  Designated  Safe-Welding  and 
Burning  Areas 

5.4.3  Undesignated  Welding  and 
Burning  Areas 

5.5  Safety  Device  Testing 

5.6  Records 

5.6.1     Surface-Safety  Valve  and 
Associated  Actuator  Records 

5.7  Safety  Device  Training 

6.  Failure  and  Inventory  Reporting  System 

(FIRS) 
6.1    Data  and  Reporting  Requiremente 

6.1.1  Format 

6.1.2  Device  Coverage 

6.1.3  Devicejnventory  Reporting 
6.1.3.1    Initial  Inventory 

Inventory  Updates 
Inventory-Reporting 


5.2 
5.3 


5.4 


Inventory  Verification 
Inventory-Reporting 


6.1.3.2 

6.1.3.3 
Methods 

6.1.3.4 

6.1.3.5 
Deviation 
6.1.4    Device  Failure  Reporting 

6.1.4.1  Failure-Data  Submittal 

6.1.4.2  Failure-Data  Verification 

6.1.4.3  Failure  Definition 
.6.2    Records 

7.  Crane  Operations 

8.  Employee  OrienUtion  and  Motivation 

Proems  for  Personnel  Working 
Offshore 

9.  Departures 
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Order  No.  6. — Well  Completion  and 
Workover  Operations  (Under  Development) 

Order  No.  7. — Pollution  Prevention  and 
Control 

1.  Pollution  Prevention 

1.1  Liquid  Disposal 

1.1.1  Drilling-Mud  components 

1.1.2  Hyrocarbon-Handling 
Equipment 

1.1.3  Curbs,  Gutters,  and  Drains 

1.1.3.1  Fixed  Platforms  and 
Structures 

1.1.3.2  Artificial  Islands 

1.1.3.3  Mobile  Drilling  Units 

1.1.4  Discharges  from  Fixed 
Platforms,  Structures,  Artificial  Islands, 
and  Mobile  Drilling  Units 

1.2  Solid  Material  Disposal 

1.2.1  WeU  Solids 

1.2.2  Containers 

1.2.3  Equipment 

2.  Personnel,  Inspections,  and  Reports 

2.1  Personnel 

2.2  Pollution  Inspections 

2.2.1  Manned  Facilities 

2.2.2  Unattended  facilities 
2J    Pollution  Reports 

2.3.1  Spills 

2.3.2  Observed  Malfunctions 

3.  PonuUon-Control  Equipment  and  Materials 

and  Oil  Spill  Contingency  Plans 
S.1    EqaiipBent  and  Materials 
a.2    Oil  Spill  ContiDgency  Plans 

4.  Drills  and  Training 

4.1  DriUs 

4.2  Training 

5.  Spill  Control  and  Removal 
t.  Departures 

Oader  No.  8. — Platforms  and  Structures 

1.  Applicability 

1.1  New  Platforms 

1.2  Major  Modifications  and  Repairs 
U    Platform  Verification 

1.4    References 


1.4.1  Operating  Procedures  for  the 
OCS  Platform  Verification  Program 

1.4.2  Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms 

1.4.3  Apjjendices  to  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms 

1.4.4  Commentary  of  Requirements 
for  Verifying  the  Structural  Integrity  of 
OCS  Platforms 

2.  Responsibility 

2.1  Submission 

2.2  Certification 

2.3  Verification 

2.4  Approval 

2.5  Notification 

3.  Submissions 

3.1  General 

3.2  Design 

3.2.1  Design  Documentation 

3.2.1.1  General  Platform 
Information 

3.2.1.2  Environmental  and  Loading 
Information 

3.2.1.3  Foundation  Information 

3.2.1.4  Structural  Information 

3.2.2  Design  Verification  Plan 

3.3  Fabrication 

3.4  Installation 

4.  Records 

5.  Departures 

Older  Na  •.— OU  aad  Gas  Pipelines  (Under 
Development) 

Order  N*.  U/— (Title  and  Content  Reserved) 

Order  No.  11.— Ofl  and  Gas  Prodoctloii  Rates, 
Preventipp  of  Waste,  and  Protection  of 
Cofrelative  Rights  (Under  Development] 

Order  No.  12. — Public  Inspection  of  Records 

1.  Filing  of  Reports 

2.  Availability  of  Records 

2.1  Form  9-152— Monthly  Report  of 
Operations 

2.2  Form  9-330— Well-Completion  or 
Recompletion  Repori  and  Log 

2.2.1    Prior  to  Commencement 


2.2.2  After  Commencement  of 
Production 

2.2.3  5- Years'  Blasped  Time 

2.3  Form  9-331 — Sundry  Notices  and 
Reports  on  Wells 

2.3.1  "Request  for  Approval  to" 

2.3.2  "Subsequent  Repori  of 

2.4  Form  9-331  C— Application  for  Permit 
to  Drill,  Deepen,  or  Plug  Back 

2.5  Form  9-1869— Quarteriy  Oil  Well  Test 
Report 

2.6  Form  9-1870 — Semiannual  Gas  WeU 
Test  Report 

2.7  Multipoint  Back  Pressure  Test  Report 

2.8  Sales  of  Lease  Production 

2.9  Availability  of  Inspection  Records 

2.10  Availability  of  Data  and  Information 
Submitted  by  Lessees 

2.11  Expired  Leases 

3.  Information  Exempt  From  Public  Inspection 

3.1  Leases  Issued  Prior  to  June  11, 1976 

3.2  Leases  Issued  After  June  11, 1976 

4.  Departures 

Order  No.  IS. — Production  Measurement  and 
Commingfing  (Under  Development) 

Alaska  Region.— OCS  Orders, 
Infonnation  Collectioii 

The  infonnation  collection 
requirements 'contained  in  the  OCS 
Orders  listed  below  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  44  U.S.C  3507.  The 
information  is  collected  to  obtain 
definite  and  firsthand  knowledge  of  the 
infonnation  collection  requirements 
listed  below  imder  "Infonnation 
Collected."  This  infonnation  is  used  to 
evaluate,  approve,  or  verify  compliance 
writh,  these  requirements  as  hsted  below 
under  "Used  to."  The  obligation  to 
respond  is  mandatory. 


Order  No. 


2.  DrMng  opersttons.. 


9.  Pluggir^  and 
•txndonment  ol  i 


S-  ProducSon  Mfvly 
•yMemt 


Ptragnph  ^4a 


1.2.  Afiptcaton  lor  PmnH  lo  Om... 


1.1.  Notct  of  IntanHon  lo  Attn- 
OontWat. 


1.2.  Sutsequem  Report  ol  Aban- 
donmtnt. 


3.1Z 


6.  Failun  tnd  Imefitory  Reporting 
SyattmiFlfiSy. 


Mormaton  oolected/OMB  dearanc*  Na 


Tlw  liim'i  plm  lor  drlMng  Mch  wad, 
aubmmad  on  Form  »-331  C/102S-001^ 
(30  CFn  260.92). 

A  detaUad  statanwnl  of  tha  proposad  work 
tor  abandoning  a  wa<l.  tubmmed  aa  a 
"Beqoeat  lor  Approval  ta."  on  Form  »- 
331/1026-001.  (30  CFR  250.92). 

Oatailed  rapon  of  manriar  In  wtucti  ttia 
abandonmam  or  plugging  worlt  was 
acornplahed.  IrxAxlng  Iha  natura  and 
quantity  of  matarlala  uaed  m  tha  plugging, 
and  tha  location  and  axtant,  by  depth  of 
eadng  left  m  tha  walk  and  If  an  attempt 
waa  made  (o  cut  and  pull  the  casing 
stnrvg.  a  ctescnpnon  ol  the  methods  used 
and  results  obtairwd  submitted  aa  a 
"Subaaquam  Report  of:,"  on  Form  9- 
S31/1028-0011.  (30  CFR  250.92). 

Subaurtace-aafaty  valve  data  submltlad  on 
Fonn  9-331/1028-001.  (30  CFR  250.92). 

InMal  mverMory.  pedodk:  updates,  and  peri- 
odc  veilllcallon.  Report  of  all  device  Ml- 
ures  and  devtaliom.  submtted  on  Forma 
9-19S4/102S-0023,  and  9-1995/1028- 
0O24  (These  lorms  are  required  by  tha 
Failve  arxl  mventory  Repomrg  Program 
whwh  the  U60S  (now  MMS)  has  pro- 
poaad  to  rasdnd  (46  FR  47874,  Saptatn- 
bar  30.  1961).). 


Uaadto 


Evaluate  the  adequacy  of  the  btowoul  pravantar  aquipmant.  caamg  program. 

mud  program  and  well<Dntrol  procaduraa  and  to  datarmina  wfvathar  the 

application  should  be  approved. 
Apptuva  or  dtoappfova  the  plans  concerning  the  depth,  locatiorv  Wnd,  and 

length  of  pluga.  and  plana  lor  mudding.  ceiiiaiilliig.  cutting,  testing,  and 

removing  caaing  and  other  pertinent  InformatiorL 

Evaluate  the   adaquw^y  of  tha  mannaf  m  wNch  pannanant  or  temporary 

abandonment  vraa  accompHahad. 


Verify  compliance  with  or  approve  the  aetling  dap«  of  aubsurfaca-safety 
devices  Approve  altemativea  to  reqUrements.  Inspect  recortis  to  verity 
compliance  with  general  requirements  lor  subsurface  safety  devices. 

Identify  Itema  or  hanjwars  that  are  habMtal  Wbrea.  Establish  raliabiltty  of 
aqutomanl 
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Department  of  tiie  Interior.  Minerals 
Management  Service 

Alaska  Region.  OCS  Order  No.  1. 

Effective  ■ 

Identification  of  Wells.  Platforms. 
Structures,  Mobile  Drilling  Units,  and 
Subsea  Objects 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10, 
250.11,  and  in  accordance  with  30  CFR 
250.37  and  250.54. 

1.  Identification  of  Fixed  Platforms  or 
Structures. 

1 .1  Large  Platforms  and  Structures. 
Platforms  and  structures  having 
helicopter  landing  facilities  shall  be 
identified  at  two  diagonal  comers  by  a 
sign  with  letters  and  Figures  not  less 
than  30  centimeters  (12  inches)  in  height. 
The  sign  shall  specify — 

a.  The  name  of  the  lease  operator; 

b.  The  area  designation  based  on  OCS 
OfBcial  Protraction  Diagrams; 

c.  The  block  number  in  which  the 
platform  or  structure  is  located;  and 

d.  The  platform  or  structure 
designation. 

Example   | 

When  the  Blank  Oil  Company 
operates  "C"  platform  on  Block  999  of 
the  Salisbury  Area,  the  identifying  sign 
on  the  platform  would  indicate — BOC- 
SAL-999-C. 

1.2  Small  Structures.  Small 
structures,  including  single-well 
structures  which  do  not  have  helicopter 
landing  facilities,  shall  be  identified 
with  one  sign  only,  with  letters  and 
figures  not  less  than  7.6  centimeters  (3 
inches)  in  height. 

Example   1 1 

When  the  Blank  Oil  Company 
operates  Well  No.  1  which  is  equipped 
with  a  protective  structure,  in  Block  68 
in  the  East  Cameron  Area,  the 
identifying  sign  on  the  protective 
structure  would  indicate — BOC-E.C.- 
68— No.  1. 

1.3  Artificial  Islands.  Artificial 
islands,  such  as  gravel  islands  and  ice 
islands,  shall  be  identified  as  required 
by  subparagraph  1.1  of  this  Order, 
except  that  only  one  sign  is  required  to 
be  installed  in  a  prominent  location  on 
the  island. 

2.  identification  of  Mobile  Drilling 
Units.  Floating  platforms,  bottom-setting 
mobile  rigs,  and  drilling  ships  shall  be 
identified  by  one  sign  with  letters  and 
figures  not  less  than  30  centimeters  (12 
inches)  in  height  affixed  to  the  derrick  or 
to  the  heliport  so  as  to  be  visible  to 
approaching  traffic.  The  sign  shall 
specify — 

a.  The  name  of  the  lease  operator; 


b.  The  area  designation  based  on  OCS 
Official  Protraction  Diagrams; 

c.  The  block  number  in  which  the 
drilling  unit  is  located; 

d.  The  OCS  lease  number  and 

e.  The  well  number. 

3.  Identification  of  Wells.  The  OCS 
lease  and  well  numbers  shall  be  painted 
on  the  wellhead  or  on  a  sign  affixed  to 
the  wellhead  of  each  singly  completed 
well.  In  multiple  completed  wells,  each 
completion  shall  be  individually 
identified  at  the  wellhead.  All 
identifying  signs  shall  be  maintained  in 
a  legible  condition. 

4.  Identification  of  Subsea  Objects. 
Prior  to  the  installation  of  subsea 
equipment  required  for  lease  operations, 
or  in  the  event  of  the  accidental  sinking 
of  an  object,  the  owner  shall  report  the 
submerged  equipment  or  object  to  the 
appropriate  U.S.  Coast  Guard  District 
Commander  subject  to  the  following 
limitations.  Reports  are  not  required  for 
equipment  or  objects  that — 

a.  Are  submerged  in  water  depths 
greater  than  305  meters  (1.000  feet); 

b.  Weigh  18  kilograms  (40  pounds)  or 
less  and  are  of  such  shape  or 
configuration  that  they  are  unlikely  to 
snag  or  damage  fishing  devices;  or 

c.  Are  determined  to  be  located  on  the 
sea  floor  within  46  meters  (150  feet)  of 
fixed  structures  on  which  approved  aids 
to  navigation  are  maintained. 

The  report  shall  contain  the  object's 
description,  weight,  dimensions, 
location,  and  the  depth  of  water  in 
which  it  is  located.  The  U.S.  Coast 
Guard  will  determine  if  it  is  a  hazard  to 
navigation  and  will  determine  whether  it 
requires  marking  in  accordance  with  33 
CFR  64. 

5.  Marking  of  Equipment  Whenever 
practicable,  all  materials,  equipment, 
tools,  containers,  and  items  used  on  the 
OCS  are  to  be  properly  color-coded, 
stamped,  or  labeled  with  the  owner's 
identification  prior  to  actual  use.  For  oil 
and  gas  operations,  this  means  the 
owner's  identification,  as  approved  or 
prescribed  by  the  Director,  is  to  be 
placed  upon  all  materials,  cable, 
equipment  tools,  containers,  and  other 
objects  which  could  be  freed  and  lost 
overboard  from  rigs,  platforms,  or 
supply  vessels,  and  are  of  sufficient  size 
or  are  of  such  a  nature  that  they  could 
be  expected  to  interfere  with 
commercial  fishing  gear  if  dropped 
overboard. 

6.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  appifival.  piu^uant  to 
30  CFR  250.11(b). 


Approved: 
Rodney  A  Smith. 

Deputy  Minerals  Manager.  Offshore  Field 

Operations. 

Richard  B.  Krahl. 

Acting  Deputy  Chief.  Offshore  Minerals 
Management 

Department  of  the  Interior.  Minerals 
Management  Service 

Alaska  Region.  OCS  Order  No.  Z 
Effective 

Drilling  Operations 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10 
and  250.11.  All  exploratory  and 
development  wells  drilled  for  oil  and 
gas  shall  be  drilled  in  accordance  with 
30  CFR  250.30,  250.34,  250.36,  250.38. 
250.40,  250.41,  and  the  provisions  of  this 
Order,  except  for  those  provisions 
superseded  by  the  issuance  of  field 
drilling  rules. 

This  Order  requires  the  lessee  to 
submit  plans,  applications,  data,  and 
other  iriormation.  In  all  cases  where  the 
les8ee(8)  has  (have)  identified  another 
party  as  designated  lease  operator  in 
accordance  with  30  CFR  250.31  and 
where  the  term  "operator"  is  defined  in 
accordance  with  30  CFR  250.2(gg],  the 
required  information  may  be  submitted 
by  the  designated  lease  operator. 

1.  Plans  and  Applications. 

1.1  Exploration  Plan,  Development 
and  Production  Plan,  and 
Environmental  Report.  In  accordance 
with  30  CFR  250.34,  the  lessee  shall 
submit  Exploration  Plans,  Developm^t 
and  Production  Plans,  and 
Environmental  Reports  to  the  Deputy 
Minerals  Manager  (DMM),  Offshore 
Field  Operations,  for  approval.  All  wells 
drilled  under  the  provisions  of  this 
Order  shall  be  included  in  the 
appropriate  plan. 

In  addition,  lessees  shall  include  in 
their  Exploration  Plan  and  Development 
and  Production  Plans  provisions  to  deal 
with  emergency  situations  involving — 

a.  A  means  of  drilling  a  relief  well 
should  a  blowout  occur; 

b.  Loss  or  disablement  of  a  drilling 
unit  or  a  drilling  rig; 

c.  Loss  of  or  damage  to  support  craft 
and 

d.  Hazards  unique  to  the  site  of  the 
drilling  operations,  including  conditions 
such  as  solid  ice  cover,  ice  loading, 
freezeup.  and  breakup. 

1.2  Application  for  Permit  to  Drill. 
Prior  to  commencing  drilling  under  an 
approved  Exploration  Plan  or  a 
Development  and  Production  Plan,  the 
lessee  shall  file,  in  triplicate,  an 
Application  for  Permit  to  Drill  (Form  9- 
331  C)  with  the  District  Supervisor  for 
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approval.  Additionally,  the  District 
Supervisor  will  prescribe  the  number  of 
public  information  copies  to  be 
submitted. 

2.  Drilling  from  Fixed  Platforms  and 
Mobile  Drilling  Units. 

2.1     General  Requirements. 

2.1.1  Fitness  of  Drilling  Unit.  All 
fixed  and  mobile  drilling  units  shall  be 
capable  of  withstanding  the 
oceanographic,  meteorological,  and  ice 
conditions  for  the  proposed  area  of 
operations.  The  lessee  shall  submit  with 
the  Exploration  Plan  or  Development 
and  Production  Plan  evidence  to  the 
DMM,  Offshore  Field  Operations,  of  the 
fitness  of  the  drilling  unit  to  perform  the 
planned  drilling  operation. 

This  evidence  shall  include  the 
following  specifications  or  other 
information  as  requested  by  the  District 
Supervisor: 

a.  The  rated  capacity  of  all  major 
drilling  equipment; 

b.  Drilling  safety  systems; 

c.  Firefighting  equipment; 

d.  Pollution-prevention  equipment 
associated  with  the  drilling  operation; 

e.  A  schematic  diagram  of  the  drilling 
unit  and 

f.  A  "Critical  Operations  and  '  • 
Curtailment  Plan"  as  described  in 
paragraph  9  of  ftis  Order. 

After  a  drilling  unit  has  been 
approved  for  use  in  an  area,  the 
information  listed  above  need  not  be 
resubmitted  unless  required  by  the 
DMM,  Offshore  Field  Operations,  or 
there  are  changed  in  equipment  which 
affect  the  rated  capability  of  the  unit. 

2.1.2  Pre-Drilling  Inspection.  Prior  to 
commencing  operations  in  an  OCS  area, 
all  fixed  drilling  platforms  and  mobile 
drilling  units  shall  be  made  available  for 
a  complete  inspection  by  the  District 
Supervisor. 

2.1.3  Well-Site  Surveys.  Lessees 
shall  submit  a  shallow  geologic  hazards 
repori  and  conduct  such  shallow 
geologic  hazard  surveys  or  other  surveys 
as  required  by  the  DMM,  Offshore  Field 
Operations.  The  results  of  these  surveys 
and  an  analysis  of  the  gelogic  hazards 
shall  be  furnished  to  the  District 
Supervisor.  All  data  obtained  from  the 
surveys  and  all  geophysical  data 
relating  to  shallow  hazards  shall  be 
furnished  upon  request  to  the  District 
Supervisor.  When  requested,  this  data 
shall  include  sediment  and  seabed  data, 
e.g.,  seabed  profiles,  sediment 
consistency,  allowable  bearing  and 
sliding  loads,  and  nearby  potential 
seabed  hazards,  i.e.,  sand  waves, 
slumps,  mud  slides,  permafrost,  and 
deposits  of  frozen  gas  hydrates. 

2.1.4  Oceanographic, 
Meteorological,  and  Performance  Data. 
Where  such  information  is  not  readily 


available,  lessees  shall  collect  and 
report  oceanographic,  meteorological, 
performance  data,  and  monitor  ice 
conditions  during  the  period  of 
operations.  The  type  of  information 
collected,  method  of  collection,  and 
report  requirements  will  be  as  specified 
by  the  DMM,  Offshore  Field  Operations. 

2.1.5  Subfreezing  Operations. 
Lessees  shall  furnish  evidence  that  the 
drilling  equipment,  drilling  safety 
systems,  and  other  associated 
equipment  and  materials  are  suitable  for 
operations  in  those  areas  which  are 
subject  to  subfreezing  conditions. 

2.1.6  Welding  and  Burning  Practices 
and  Procedures.  The  following 
requirements  are  applicable  to  any 
welding  or  burning  practice  or 
procedure  performed  on  drilling  rigs 
during  the  drilling  mode.  For  the  purpose 
of  this  Order,  the  terms  "welding"  and 
"burning"  are  defined  to  include  arc  or 
acetylene  cutting  and  arc  or  acetylene 
welding. 

All  offshore  welding  and  burning  shall 
be  minimized  by  onshore  fabrication 
when  ieasibie. 

2.1j6J    General  WeJding,  Burning, 
and  Hot  Vappmg  Ptaa.  Each  lessee  shall 
file  for  approval  by  the  District 
Sopervieor  a  "Welding,  Burning,  and 
Hot  Tapping  Sale  Practices  and 
procedures  Plan."  The  plan  shall  include 
the  qualification  standards  or 
requiremenlB  for  persoimel  and  the 
methods  by  which  the  lessee  will  assue 
that  only  personnel  meeting  such 
standards  or  equirements  are  utilized.  A 
copy  of  this  plan  shall  be  available  in 
the  field  area.  Any  person  designated  as 
a  welding  supervisor  shall  be  thoroughly 
familiar  with  this  plan.  An  approved 
plan  is  required  prior  to  conducting  any 
welding,  buring.  or  hot  tapping 
operation.  All  welding  and  burning 
equipment  shall- be  inspected  prior  to 
beginning  any  welding  or  burning. 
Welding  machines  located  on 
production  or  process  platforms  shall  be 
equipped  with  spark  arrestors  and  drip 
pans.  Welding  leads  shall  be  completely 
insulated  and  in  good  condition;  oxygen 
and  acetylene  bottles  secured  in  a  safe 
place;  and  hoses  leak-free  and  equipped 
with  proper  fittings,  gauges,  and 
regulators. 

2.1.6.2    Designated  Safe-  Welding  and 
Burning  Areae.  The  lessee  shall 
establish,  if  feasible,  and  so  designate 
areas  on  the  platform  determined  to  be 
safe-welding  areas  pursuant  to  the 
National  Fire  Protection  Association    • 
Bulletin  "Cutting  and  Welding 
Processes,"  No.  51  B,  1976,  or 
subsequent  revisions  which  the  Deputy 
Chief,  Offshore  Minerals  Management, 
has  approved  for  use.  Approval  for  the 
use  of  such  areas  shall  be  obtained  horn 


the  District  Supervisor,  These 
designated  areas  shall  be  identified  in 
the  General  Plan  and  a  drawing  showing 
the  location  of  these  areas  shall  be 
maintained  on  the  facility.  Welding  or 
burning  performed  in  other  than 
designated  safe-welding  and  burning 
areas  shall  be  performed  in  compliance 
with  the  procedures  set  forth  in 
subparagraph  2.1.6.3. 

2.1.6.3     Undesignated  Welding  and 
Burning  Areas.  All  welding  or  burning 
which  cannot  be  done  in  an  approved 
safe-welding  area  shall  be  performed  in 
compliance  with  the  procedures  outlined 
below: 

a.  Prior  to  the  conunencement  of  any 
welding  or  burning  operation  on  a 
structure,  the  lessee's  designated 
person-in-charge  at  the  installation  shall 
personally  inspect  the  qualifications  of 
the  welder  or  welders  to  assure  that 
they  are  properly  qualified  in 
accordance  writh  the  lessee-approved 
qualification  standards  or  requirements 
for  welders.  The  designated  person-in- 
charge  and  Ibe  welders  shall  personally 
inspect  the  work  area  for  potential  fire 
and  explosion  hazards.  After  it  has  been 
determined  that  it  »  safe  to  proceed 
vsrith  the  welding  or  b«inaBg  operation, 
the  designated  peBsoa-B-aharge  shall 
issue  a  written  authoTKation  for  the 
work. 

b.  During  all  welding  and  burning 
operations,  one  or  more  persons  shall  be 
designated  as  a  Fire  Watch.  Persons 
assigned  as  a  Fire  Watch  shall  have  no 
other  duties  while  actual  welding  or 
burning  operations  are  in  progress.  If 
welding  is  to  be  done  in  an  area  which 
is  not  equipped  with  a  gas  detector,  the 
Fire  Watch  shall  also  maintain  a 
continuous  surveillance  with  a  portable 
gas  detector  during  welding. 

c.  Prior  to  any  welding  or  burning 
operation,  the  Fire  Watch  shall  have  in 
their  possession  firefighting  equipment 
in  a  usable  condition.  At  the  end  of  the 
welding  operation,  the  equipment  shall 
be  returned  to  a  usable  condition. 

d.  No  welding,  other  than  approved 
hot  tapping,  shall  be  done  on  piping, 
containers,  tanks,  or  other  vessels  which 
have  contained  a  flammable  substance 
unless  the  contents  have  been  rendered 
inert  and  are  determined  to  be  safe  for 
welding  or  burning  by  the  designated 
person-in-charge. 

e.  If  drilling,  workover,  or  wireline 
operations  are  m  progress  on  the 
platform,  welding  operations  in  other 
than  approved  safe-welding  areas  shall 
not  be  conducted  unless  the  well(s) 
where  these  operations  are  in  progress 
contain  noncombustible  fluids  and  the 
entry  of  formation  hydrocarbons  into  the 
well  bore  is  precluded.  All  other 
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provisions  of  tliis  section  shall  also  be 
applicable. 

f.  If  welding  or  burning  operations  are 
conducted  in  the  well-bay  or  production 
area,  all  producing  wells  shall  be  shut-in 
at  the  surface-safety  valve. 

2.1.7    Employee  Orientation  and 
Motivation  Programs  for  Personnel 
Working  Offshore.  The  lessee  shall 
make  a  planned,  continuing  effort  to 
eliminate  accidents  due  to  human  error. 
This  effort  shall  include  the  training  of 
personnel  in  their  functions.  A  program 
to  achieve  safe  and  pollution-free 
operations  shall  be  established.  This 
program  shall  include  instructions  in  the 
provision  of  "API  Recommended 
Practice  Orientation  Program  for 
Personnel  Going  Offshore  for  the  First 
Time."  API  RP  T-1,  January  1974,  or 
subsequent  revisions  which  the  Deputy 
Chief,  Offshore  Minerals  Management, 
has  approved  for  use.  "Employee 
Motivation  Programs  for  Safety  and 
Prevention  of  Pollution  in  Offshore 
Operations,"  API  Bulletin  T-5, 
September  1974,  or  subsequent  revisions 
which  the  Deputy  Chief,  Offshore 
Minerals  Management,  has  approved  for 
use  shall  be  used  as  a  guide  in 
developing  employee  safety  and 
pollution-prevention  motivation 
programs. 

2.2  Mobile  Drilling  Units. 
AppUcations  for  drilling  from  mobile 
drilling  units  shall  include — 

a.  A  listing  of  the  maximum 
environmental  and  operational 
conditions  used  for  the  design; 

b.  A  listing  of  the  regional  maximum 
environmental  conditions,  including 
wave,  wind,  current,  solid  ice  cover,  ice 
loading,  storm  surges,  and  seismic 
motion,  and  of  the  unusual  site-specific 
environmental  conditions  anticipated  to 
be  encountered  at  the  drill  site  during 
the  drilling  operations;  and 

c.  Current  American  Bureau  of 
Shipping  Classification,  U.S.  Coast 
Guard  Certificate  of  Inspection,  or  other 
appropriate  classifications,  with 
operational  limitations. 

2.3  Fixed  Drilling  Platforms. 
Applications  for  installations  of  fixed 
drilling  platforms  or  structures, 
includiiig  artificial  islands,  shall  be 
submitted  in  accordance  with  OCS 
Order  No.  8.  Mobile  drilling  units  which 
have  their  jacking  equipment  removed 
or  have  been  otherwise  immobilized, 
will  be  considered  fixed  drilling 
platforms,  and  applications  shall  also  be 
submitted  in  accordance  with  OCS 
Order  No.  8. 

3.  Well  Casing  and  Cementing. 

3.1    General  Requirements.  All  v/ella 
shall  be  cased  and  cemented  in 
accordance  with  the  requirements  of  30 
CFR  250.41(a)(1).  The  ApplicaHon  for 


Permit  to  Drill  shall  include  the  casing 
design  safety  factors  for  collapse, 
tension,  and  burst. 

In  addition,  the  AppUcation  for  Permit 
to  Drill  shall  include  a  proposal  to  fill  all 
annuli  within  permafi-ost  zones  with 
cement  or  a  Uquid  with  a  freezing  point 
below  the  minimum  permafi-ost 
temperature  to  prevent  internal 
freezeback.  The  cement  used  to  cement 
through  permafrost  zones  shall  be 
designed  to  set  before  freezing  and  shall 
have  a  low  heat  of  hydration  so  as  not 
to  thaw  frozen  formations. 

Wells  drilled  in  areas  which  are 
underlain  by  freshwater  aquifers  shall 
have  casii)g  programs  which  are 
designed  to  protect  the  fi^shwater 
zones.  In  cases  where  cement  has  filled 
the  annular  space  back  to  the  ocean 
floor,  upon  approval  by  the  District 
Supervisor,  the  cement  may  be  washed 
out  or  displaced  to  a  depth  not 
exceeding  the  depth  of  the  structural 
casing  shoe  to  facilitate  casing  removal 
upon  well  abandonment  For  the 
purpose  of  this  Order,  the  several  casing 
strings  in  order  of  normal  installation 
are  drive  or  structural,  conductor, 
surface,  intermediate,  and  production 
casing.  If  there  are  indications  of 
inadequate  cementing  (such  as  lost 
returns,  cement  channeUng,  or 
mechanical  failure  of  equipment  on  the 
surface,  intermediate,  and  production 
casing  strings),  the  lessee  shall  evaluate 
the  adequacy  of  the  cementing 
operations  by  pressure  testing  the  casing 
shoe,  rurming  a  cement  bond  log. 
running  a  temperature  survey,  or  a 
combination  thereof  before  continuing 
operations. 

If  the  evaluation  indicates  inadequate 
cementing,  the  lessee  shall  recement  or 
take  other  actions  as  approved  by  the 
District  Supervisor.  The  lessee  shall 
verify  the  adequacy  of  the  remedial 
cementing  operations  as  required  by  the 
District  Supervisor. 

The  design  criteria  considered  for  all 
wells  shall  be  submitted  with  the 
Application  for  Permit  to  Drill.  The 
criteria  to  be  considered  shall  include 
all  pertinent  factors  for  well  control, 
such  as — 

a.  Formation  fracture  gradients; 

b.  Formation  pressure; 

c.  Anticipated  surface  pressure; ' 


'  Anticipated  surface  pressure  is  defined  as  the 
surface  well  pressure  which  can  reasonably  be 
expected  to  be  exerted  upon  a  casing  string  end  its 
related  wellhead  equipment.  In  the  calculation  of 
anticipated  surface  pressure,  the  lessee  shall  take 
into  account  the  drilling,  completion,  and  producing 
conditions.  The  lessee  shali  consider  mud  densities 
to  be  used'below  various  casing  strings,  fracture 
(^dients  of  the  exposed  formations,  casing  setting 
depths,  total  well  depth,  formation  fluid  type,  and 
other  pertinent  conditions.  Considerations  for 
calculating  anticipated  surface  pressure  may  vary 


d.  Casing  setting  depths:  and 

e.  Permafrost  zones. 

The  lessee  shall  utilize  appropriate 
drilling  technology  and  state-of-the-art 
methods,  such  as  drilling-rate 
evaluation,  shale-density  analysis,  or 
other  appropriate  methods  in  order  to 
enhance  the  evaluation  of  conditions  of 
abnormal  pressiu%  and  to  minimize  the 
potential  for  the  well  to  flow  or  kick. 

All  casing,  except  drive  pipe  or 
structural  casing,  shall  be  new  pipe 
which  meets  or  exceeds  American 
Petroleum  Institute  (API)  standards,  or 
reconditioned  used  pipe  that  has  been 
tested  to  assure  that  it  vnll  meet  or 
exceed  API  standards  for  new  pipe.  If 
casing  to  be  used  is  not  fabricated  to 
API  standards,  the  yield  strengths  of  the 
casing  shall  be  included  with  the 
Application  for  Permit  to  Drill  (Form  9- 
331  C),  provided  these  specifications  are 
not  on  file  wiUi  the  MMS. 

3.2  Drive  or  Structural  Casing.  This 
casing  shall  be  set  by  driving,  jetting,  or 
drilling  to  a  minimum  depth  of  30  meters 
(98  feet)  below  the  ocean  floor  or  to 
other  depths,  as  may  be  required  or 
approved  by  the  District  Supervisor,  in 
order  to  support  tmconsolidated 
deposits  and  to  provide  hole  stability  for 
initial  drilling  operations.  If  this  portion 
of  the  hole  is  drilled,  the  drilling  fluid 
shall  be  of  a  type  that  is  in  compliance 
with  the  Uquid  disposal  requirements  of 
OCS  Order  No.  7,  and  a  quantity  of 
cement  sufficient  to  fill  the  armulus  of 
the  drilled  hole  and  the  casing  shall  be 
used. 

3.3  Conductor  and  Surface  Casing 
Setting  and  Cementing  Requirements. 

3.3.1    Conductor  and  Surface  Casirtg 
Setting  Depths.  Casing  design  and 
setting  depths  shall  be  based  upon  all 
engineering  and  geologic  factors, 
including  the  presence  or  absence  of 
hydrocarbons,  other  potential  hazards, 
and  water  depths.  These  strings  of 
casing  shall  be  set  at  the  depths 
specified,  subject  to  approved  variation 
to  permit  the  casing  to  be  set  in  a 
competent  bed,  or  through  formations 
determined  desirable  to  be  isolated  from 
the  well  by  pipe  for  safer  drilling 
operations;  however,  the  conductor 
casing  shall  be  set  immediately  prior  to 
drilling  into  formations  known  to 
contain  oil  or  gas,  of,  if  imknown,  upon 
encountering  such  formations.  These 
casing  strings  shall  be  run  and  cemented 
prior  to  drilling  below  the  specified 
setting  depths.  The  District  Supervisor 


for  each  segment  of  the  well.  The  lessee  shall 
include  as  a  part  of  the  statement  of  anticipated 
surface  pressure  the  calculations  used  to  determine 
this  pressure  during  the  drilling  phase  and  the 
completion  phase,  including  the  anticipated  turface 
pressure  used  for  production  string  design. 


6154 


Federal  Regbter  /  Vol.  47.  No.  28  /  Wednesday,  February  10.  1982  /  Notices 


may  prescribe  the  setting  depths  for 
those  wells  which  may  encounter 
abnormal  pressure  conditions. 

Engineering,  geophysical,  and  geologic 
data  used  to  substantiate  the  proposed 
setting  depths  of  the  conductor  and 
surface  casings,  such  as  estimated 
fracture  gradients,  pore  pressures,  and 
shallow  hazards,  shall  be  furnished  with 
the  Application  for  Permit  to  Drill. 

3.3.1.1  Setting  Depth  Criteria  for 
Permafrost-Free  Areas.  In  permafrost- 
free  areas,  except  as  may  otherwise  be 
approved  by  the  District  Supervisor 
under  subparagraph  3.3.1,  conductor 
casing  setting  depths  shall  be  between 
91  meters  (298  feet)  and  305  meters 
(1,000  feet)  True  Vertical  Depth  (TVD) 
below  the  ocean  floor,  and  surface 
casing  setting  depths  shall  be  between 
305  meters  (1,000  feet)  and  1,400  meters 
(4,593  feet)  TVD  below  the  ocean  floor. 

3.3.1.2  Setting  Depth  Criteria  for 
Permafrost  Areas.  In  areas  containing 
permafrost,  lessees  shall  submit  with 
their  AppUcations  for  Permit  to  Drill, 
casing  programs  that  incorporate  setting 
depths  for  conductor  and  surface  casing 
based  on  the  anticipated  depth  of  the 
permafrost  at  the  proposed  well 
location,  and  which  utilize  the  current 
state-of-the-art  methods  to  safely  drill 
and  set  casing  through  the  permafrost 
zones.  The  casing  programs  must 
provide  protection  from  thaw 
subsidence  and  freezeback  effect 
proper  anchorage,  and  well  control  until 
the  next  string  of  casing  is  set 

3.3.2    Conductor  Casing  Cementing 
Reqirements. 

3.3.2.1  Drilling  from  Artificial 
Islands.  When  drilling  from  artificial 
islands,  conductor  casing  shall  be 
cemented  with  a  quantity  of  cement 
sufficient  to  fill  the  calculated  annular 
space  up  to  the  surface.  Cement  fill  to 
the  surface  shall  be  verified  by  the 
observation  of  cement  returns.  Upon 
approval  by  the  District  Supervisor,  the 
cement  may  be  washed  out  or  displaced 
to  a  depth  not  exceeding  the  depth  of 
the  structural  casing  shoe  to  facilitate 
casing  removal  upon  well  abandonment. 

3.3.2.2  Drilling  from  Floating  and 
Jackup  Drilling  Rigs.  When  drilling  from 
floating  and  jackup  drilling  rigs, 
conductor  casing  shall  be  cemented  with 
a  quantity  of  cement  sufficient  to  fill  the 
calculated  annular  space  up  to  the 
ocean  floor.  Cement  fill  to  the  ocean 
floor  shall  be  verified  by  the  observation 
of  c«nent  returns.  In  the  event  that 
observation  of  cement  returns  is  not 
feasible  or  possible,  the  method  of 
verifying  the  cement  fiU  siiall  be 
approved  by  the  Ehstrict  Supervisor. 
l^MUi  approval  by  \ha  District 
Supervisor,  the  cement  may  be  washed 
ont  or  displaced  to  a  depth  not 


exceeding  the  depth  of  the  structural 
casing  shoe  to  facilitate  casing  removal 
upon  well  abandonment.  When  the  BOP 
stack  is  to  be  placed  in  an  excavation 
(glory  hole],  in  accordance  with 
subparagraph  5.2,  conductor  casing  shall 
be  cemented  with  a  quantity  of  cement 
sufficient  to  fill  the  calculated  annular 
space  up  to  the  top  of  the  casing. 

3.3.3    Surface  Casing  Cementing 
Requirements.  Surface  casing  shall  be 
cemented  with  a  quantity  of  cement 
sufficient  to  protect  all  freshwater 
zones,  to  provide  well  control  until  the 
next  string  of  casing  is  set  and  with 
sufficient  cement  to  fill  the  calculated 
annular  space  to  the  top  of  the 
permafrost  zone,  and  with  the  cement 
fill  at  least  60  meters  (197  feet)  inside 
the  conductor  casing,  or  as  approved  by 
the  District  Supervisor.  Any  portion  of 
the  annulus  opposite  a  permafrost  zone 
which  is  not  protected  by  cement  shall 
be  filled  with  a  liquid  with  a  freezing 
point  below  the  minimum  permafrost 
temperature  to  prevent  internal 
freezeback. 

For  Qoating  drilling  operations  that 
use  a  one-stack  blowout-preventer 
(BOP)  system,  a  lesser  volume  of  cement 
is  permissible  to  prevent  sealing  the 
annular  space  between  the  conductor 
casing  and  surface  casing,  when 
approved  by  the  District  Supervisor. 
Any  aimular  space  open  to  the  drilled 
hole  shall  be  sealed  in  accordance  with 
the  requirements  in  Order  No.  3  upon 
abandonment 

After  drilling  a  maximum  of  15  meters 
(49  feet)  of  new  hole,  a  pressure  test 
shall  be  conducted  to  obtain  data  to  be 
used  in  estimating  the  formation  fracture 
gradient.  Pressure  data  shall  be 
obtained  either  by  testing  to  formation 
leak-off  or  by  testing  to  a  predetermined 
equivalent  mud  weight  as  approved  by 
the  District  Supervisor.  The  results  of 
this  test  and  any  subsequent  tests  of  the 
formation  shall  be  recorded  on  the 
driller's  report  and  used  to  determine 
the  depth  and  maxmium  mud  weight  to 
be  used  in  the  intermediate  hole. 

3.4  Intermediate  Casing  Setting  and 
Cementing  Requirements.  One  or  more 
strings  of  intermediate  casing  shall  be 
set  when  required  by  anticipated 
abnormal  pressure,  mud  weight, 
sediment  and  other  well  conditions.  The 
setting  depth  for  intermediate  casing 
shall  be  based  on  the  pressure  tests  of 
the  exposed  formation  below  the  surface 
casing  shoe  or  on  subsequent  pressure 
tests.  After  drilling  a  maximum  of  18 
meters  (48  feet)  of  new  hole,  a  pressure 
test  shflJB  be  conducted  to  obtain  data  to 
be  used  in  estimating  the  formation 
fracture  gaadient  Pressure  data  shall  be 
obtained  eUher  by  testing  to  formation 
leak-o?  or  by  testing  to  a  predetermined 


equivalent  mud  weight  as  approved  by 
the  District  Supervisor.  The  results  of 
this  test  and  any  subsequent  tests  of  the 
formation  shall  be  recorded  on  the 
driller's  report  and  used  to  determine 
the  depth  and  maximum  mud  weight  to 
be  used  in  the  hole  below  the 
intermediate-casing  string. 

A  quantity  of  cement  sufficient  to 
cover  and  isolate  all  hydrocarbon  zones 
and  to  isolate  abnormal  pressure 
intervals  from  normal  pressure  intervals 
shall  be  used.  This  requirement  for 
isolation  may  be  satisfied  by  squeeze 
cementing  prior  to  completion, 
suspension  of  operations,  or 
abandonment,  whichever  occurs  first. 
Sufficient  cement  shall  be  used  to 
provide  annular  fill-up  to  a  minimum  of 
150  meters  (492  feet)  above  the  zones  to 
be  isolated  or  150  meters  (492  feet) 
above  the  casing  shoe  in  cases  where 
zonal  coverage  is  not  required.  Any 
portion  of  the  annulus  opposite  a 
permafrost  zone  not  protected  by 
cement  must  be  filled  with  a  liquid 
which  has  a  freezing  point  below  the 
minimum  permafrost  temperature  to 
prevent  internal  freezeback. 

If  a  liner  is  used  as  an  intermediate 
string,  it  shall  be  lapped  a  minimum  of 
30  meters  (96  feet)  into  the  previous 
casing  string  and  cemented  as  required 
for  intermediate  casing.  The  liner  shall 
be  tested  by  a  fluid  entry  or  pressure 
test  to  detennine  whether  a  seal 
between  the  liner  top  and  the  next  larger 
string  has  been  achieved.  The  test  shall 
be  recorded  on  the  driller's  report.  It  the 
test  indicates  an  improper  seal,  the  top 
of  the  liner  shall  be  squeeze  cemented.  If 
such  a  liner  is  subsequently  used  as 
production  casing,  it  shall  be  extended 
to  the  surface  and  cemented  to  avoid 
surface  casing  being  used  as  production 
casing. 

3.5  Production  Casing.  Production 
casing  shall  be  set  before  completing  the 
well  for  production.  It  shall  be  cemented 
in  a  manner  necessary  to  cover  or 
isolate  all  zones  above  the  shoe  which 
contain  hydrocaii>ons;  but  in  any  case,  a 
calculated  volume  sufficient  to  fill  the 
annular  space  at  least  150  meters  (492 
feet)  above  the  uppermost  hydrocarbon 
zone  must  be  used.  Open-hole  and 
slotted-liner  completions  are  permitted 
when  approved  by  the  District 
Supervisor.  Any  portion  of  the  annulus 
opposite  a  permafrost  zone  not 
protected  by  cement  must  be  filled  with 
a  liquid  which  has  a  freezing  point 
below  the  permafrost  temperature  to 
prevent  internal  freeuBback. 

When  a  liner  is  used  as  production 
casing  below  intermediate  casing,  it 
shall  be  lapped  a  minknum  of  30  meters 
(98  feet)  Into  the  previous  casing  string 
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and  cemented  as  required  for  the 
production  casing.  Testing  of  the  seal 
between  the  liner  top  and  the  next  larger 
string  shall  be  conducted  as  in  the  case 
of  intermediate  liners  and  recorded  on 
the  driller's  report.  If  the  test  indicates 
an  improper  seal,  the  top  of  the  liner 
shall  be  squeeze  cemented. 

3.6  Pressure-Testing  of  Casing.  Prior 
to  drilling  the  plug  after  cementing,  all 
casing  strings,  except  the  drive  or 
structural  casing,  shall  be  pressure- 
tested  as  shown  in  the  table  below.  The 
test  pressure  shall  not  exceed  70  percent 
of  the  internal  yield  pressure  of  the 
casing.  If  the  pressure  declines  more 
than  10  percent  in  30  minutes  or  if  there 
is  another  indication  of  a  leak,  the 
casing  shall  be  recemented.  repaired,  or 
an  additional  casing  string  run,  and  the 
casing  tested  again.  The  above 
procedures  shall  be  repeated  until  a 
satisfactory  test  is  obtained. 


6155 


Casing 


Cooduclor 


Siiffaoe i.,.. 

Inlermediote,     Liner. 
Production. 


MMmum  surface  pressure 


1,400   Mopascals   (kPa)   (203 

psl). 
'  6.900  kPa  (1.000  psi). 
■  10.400  kPa  (1.508  ps9  or  5 

kP«/m  (0.22  pa/fi).  «»hKh- 

ever  a  greater 


>  Must  not  sinean  70  psrceni  o«  ttw  miniraun  inMm«  weM 
pressure.  11 

ki  the  eveat  of  prolonged  drill  pipe 
operations  which  could  cause  damage  to 
iw  casing,  yie  casing  shall  be  pressure- 
teslBd.  calipered.  or  otherwise 
evaluated,  as  approved  by  the  District 
Supervisor.  After  cementing  any  of  the 
above  strings,  drilling  shall  not  be 
nsumed  until  there  has  been  a  time 
lBf)8e  of  8  hours  under  pressiu-e  for  the 
aanductor  casing  string  or  12  hours 
wnder  pressure  for  all  other  strings. 
Cement  is  considered  under  pressure  if 
one  or  more  float  valves  are  employed 
and  are  shown  to  be  holding  the  cement 
in  place  or  when  other  means  of  holding 
pressure  is  used.  All  casing  pressure 
tests  shall  be  recorded  on  the  driller's 
report. 

In  addition  to  the  time  lapse  stated 
above,  sufficient  time  must  elapse  to 
allow  the  bottom  153  meters  (502  feet)  of 
annular  cement  fill,  or  total  length  of 
annular  cement  fill,  if  less,  to  attain  a 
compressive  strength  of  at  least  3,448 
kPa  (500  psi),  or,  as  approved  by  the 
District  Supervisor,  before  drilling 
resumes. 

The  typical  performance  data  for  the 
particular  cement  mix  used  in  the  well 
shall  be  used  to  determine  the  time 
lapse  required. 

4.  Directional  Surveys.  Wells  are 
considered  vertical  if  inclination  does 
not  exceed  an  average  of  3  degrees  from 
the  vertical.  Inclinational  surveys  shall 
be  obtained  on  all  vertical  wells  at 


intervals  not  exceeding  150  meters  (492 
feet)  during  the  normal  course  of 
drilling. 

WeUs  are  considered  directional  if 
inclination  exceeds  an  average  of  3 
degrees  from  the  vertical.  Directional 
surveys  giving  both  inclination  and 
azimuth  shaU  be  obtained  on  all 
directional  wells  at  intervals  not 
exceeding  150  meters  (492  feet)  during 
the  normal  course  of  drilling  and  at 
intervals  not  exceeding  30  meters  (98 
feet)  in  all  planned  angle-change 
portions  of  the  hole. 

On  both  vertical  and  directional  wells, 
directional  surveys  giving  both 
inclination  and  azimuth  shall  be 
obtained  at  intervals  not  exceeding  150 
meters  (492  feet)  prior  to.  or  upon, 
setting  surface  or  intermediate  casing, 
liners,  and  at  total  depth.  Composite 
directional  surveys  shall  be  filed  with 
the  District  Supervisor,  The  interval 
shown  will  be  from  the  bottom  of 
conductor  casing  or,  in  the  absence  of 
conductor  casing,  from  the  bottom  of 
drive  or  structural  casing  to  total  depth. 
In  calculating  all  surveys,  a  correction 
from  true  north  to  Universal  Transverse 
Mercator  Grid  north  or  Lambert  Grid 
north  shall  be  made  after  making  the 
magnetic-to-true-north  correction.  A 
composite  dipmeter  directional  survey 
including  a  lisiing  of  the  directionally 
computed  inoiinattons  and  azimuths  on 
a  weB  dasaified  as  vertioal  will  be 
acceptable  as  fedfilling  the  applicable 
requffemente  of  ftiis  paragraph. 
S.  Blowoat-Pseventer  (BOP)  ' 
Eqmipment  Requirements. 

S.1  Gmerol  Requirements.  BOP's  aad 
related  weB-oon^l  equipment  shall  be 
installed,  used,  maintained,  and  tested 
in  a  manner  necessary  to  assyre  well 
control. 

5.1.1  BOP  Equipment.  BOP  equipment 
shall  consist  of  an  annular  preventer 
and  the  specified  number  of  ram-type 
preventers.  The  pipe  rams  shall  be  of 
proper  size  to  fit  the  drill  pipe  in  use. 
The  working  pressure  of  any  BOP  shall 
exceed  the  anticipated  surface  pressure 
to  which  it  may  be  subjected,  except 
that  the  working  pressure  of  the  annular 
preventer  need  not  exceed  34,475  kPa 
(5,000  psi),  unless  a  higher  working 
pressure  is  required  by  the  District 
Supervisor,  When  the  anticipated 
surface  pressure  exceeds  the  rated 
working  pressure  or  the  annular 
preventer,  the  lessee  shall  submit  with 
the  Application  for  Permit  to  Drill  a 
well-controlled  procedure  which 
indicates  how  the  annular  preventer  will 
be  utilized  and  the  pressure  limitations 
which  will  be  applied  during  each  mode 
of  pressure  control. 

All  BOP  systems  shall  be  equipped 
with — 


a.  A  hydrauUc  actuating  system  that 
provides  sufficient  accumulator  capacity 
to  supply  1^  times  the  volume  necessary 
to  close  all  BOP  equipment  units  with  a 
minimum  pressure  of  1,400  kPa  (203  psi) 
above  the  precharge  pressure.  An 
accumulator  backup  system,  supplied  by 

,a  secondary  power  source  independent 
from  the  primary  power  source,  shall  be 
provided  with  sufficient  capacity  to 
close  all  BOFs  and  hold  them  closed. 
Locking  devices  shall  be  provided  on  the 
ram-type  preventers.  The  method  of 
BOP  actuation  control  such  as 
hydraulic  acoustic,  or  other  methods, 
shall  be  described  and  included  in  the 
Application  for  Permit  to  Drill. 

b.  At  least  one  operable  remote  BOP 
confrol  station,  in  addition  to  the  one  on 
the  drilling  floor.  This  control  station 
shall  be  in  a  readily  accessible  location 
away  from  the  drilling  floor, 

c.  A  drilling  spool  with  side  outlets,  if 
side  outlets  are  not  provided  in  the  BOP 
body,  to  provide  for  separate  kill  and 
choke  lines: 

d.  A  kill  line  equipped  with  2  kill-Une 
valves.  TTie  master  valve  shall  be 
located  adjacent  to  the  BOP.  This  valve 
shall  not  normally  be  used  for  opening 
or  closing  on  flowing  fluid.  The  second 
valve  shall  be  located  adjacent  to  the 
master  valve.  This  valve  shall  be  used 
as  the  control  vaJve{ 

e.  A  fUl-op  Une  abeve  Ae  uppermost 
preventer; 

f.  A  choke  BianiCaM  eqHpped  ia 
accordance  with  "API  Reoommended 
Practice  for  Blowout-Prevention 
Equipment  Systems."  API  RP  53,  First 
Edition,  February  )976i,  reissued 
February  1978,  Seotioas  3-A  and  3-B,  or 
subsequent  revisions  which  the  Deputy 
Chief,  Offshore  Minerals  Management, 
has  approved  for  use; 

g.  Valves,  pipes,  flexible  steel  hoses, 
and  other  fittings  upstream  ot,  and 
including,  the  choke  manifold  shall  have 
a  pressure  rating  at  least  equal  to  the 
anticipated  surface  pressure;  and 

h.  A  wellhead  assembly  with  a 
working  pressure  at  least  equal  to  the 
anticipated  surface  pressure. 

5.1.2    Auxiliary  Equipment.  The 
following  auxiliary  equipment  shall  be 
provided  and  maintained  in  operable 
condition  at  all  times: 

a.  A  kelly  cock  shall  be  installed 
below  the  swivel,  and  an  essentially 
full-opening  valve  of  such  design  that  it 
can  be  run  through  BOP's,  shall  be 
installed  at  the  bottom  of  the  kelly.  A 
wrench  to  fit  each  valve  shall  be  stored 
in  a  conspicuous  location  readily 
accessible  to  the  drilling  crew. 

b.  An  inside  BOP  and  an  essentially 
full-opening  drill  string  safety  valve  in 
the  open  position  shaU  be  maintained  on 
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the  rig  floor  at  all  times  while  drilling 
operations  are  being  conducted.  These 
valves  shall  be  maintained  on  the  rig 
floor  to  fit  all  connections  that  are  in  the 
drill  string. 

c.  A  safety  valve  shall  be  available  on 
the  rig  floor  assembled  with  the  proper 
connection  to  fit  the  casing  string  that  is 
being  run  in  the  hole  at  the  time. 

5.1.3    Subfreezing  Operations.  The 
BOP's  and  related  control  equipment 
shall  be  suitable  for  operations  in  those 
areas  which  are  subject  to  subfreezing 
conditions. 

5.2    Subsea  BOP  Requirements.  The 
minimum  requirements  for  drilling 
below  the  casing  strings  for  subsea  BOP 
stacks  are  tabulated  below: 

Drive  or  Structural — See  Notes  [1]  and  [2] 
Conductor — 1 — Annular,  1 — Diverter  System 

[3]  and  [4] 
Surface — 1— Annulan  2— Pipe  Rams;  1 — Blind 

Shear  Ram 
Intermediate — 1— Annular  2— Pipe  Rams(5): 

1— Blind  Shear  Ram 

Notes 

[1]  When  drilling  fluids  are  circulated  to 
the  drilling  vessel,  a  diverter  system  as 
described  in  subparagraph  5.4.1  shall  be 
installed  on  top  of  the  marine  riser. 

[2]  If  returns  to  the  surface  carmot  be 
established,  refer  to  subparagraph  5.4.2. 

[3]  The  choke  and  kill  lines  or  equivalent 
vent  lines,  equipped  with  necessary 
connections  and  fittings,  can  be  used  for 
diversion,  if  approved  by  the  District 
Supervisor,  or  an  annular  preventer  or 
pressure-rotating,  packoff-type  head, 
equipped  with  suitable  diversion  lines,  shall 
be  installed  on  top  of  the  marine  riser. 

[4]  To  be  installed  on  top  of  the  marine 
riser.  The  diverter  system  shall  provide,  as  a 
minimum,  two  15-centlmeter  (e-inch)  internal 
diameter  lines  and  full-opening  valves. 

[S]  When  a  tapered  drill  string  is  in  use,  the 
BOP  stack  shall  be  equipped  with  one  of  the 
following  pip«  ram  configurations: 

a.  Two  (2)  sets  of  pipe  rams  for  the  larger 
size  string  and  one  (1)  set  for  the  smaller  size 
string  of  drill  pipe; 

b.  Two  (2)  sets  of  pipe  rams  for  the  larger 
size  string  and  one  (1)  set  of  variable  bore 
pipe  rams  to  fit  both  sizes  of  pipe; 

c.  Two  (2)  sets  of  variable  bore  pipe  rams 
to  fit  both  sizes  of  pipe; 

d.  One  (1)  set  of  pipe  rams  for  the  larger 
size  string  and  one  (1)  set  of  variable  bore 
pipe  rams  to  fit  both  sizes  of  pipe;  or 

e.  One  (1)  set  of  pipe  rams  for  the  larger 
size  string,  one  (1)  set  of  pip«  rams  for  the 
smaller  pipe,  and  one  (1)  set  of  variable  bore 
pipe  rams  to  fit  both  sizes  of  pipe. 

Subsea  BOP  stacks  shall  be  equipped 
with  blind  shear  rams.  A  subsea 
accumulator  or  a  suitable  alternate 
approved  by  the  District^Supervisor  is 
required  to  provide  fast  closure  of  the 
preventers  and  to  operate  all  critical 
functions  in  case  of  loss  of  power  fluid 
conneotion  to  the  surface.  The  BOP 
system  shall  include  dual  pod  control 


systems  in  accordance  with  API  RP  53, 
First  Edition,  February  1976,  reissued 
February  1978,  Subsection  5.B.13.  or 
subsequent  revisions  which  the  Deputy 
Chief,  Offshore  Minerals  Management, 
has  approved  for  use.  Prior  to  the 
removal  of  the  marine  riser  for  installing 
casing,  the  riser  shall  be  displaced  with 
seawater.  Sufficient  hydrostatic  head 
shall  be  maintained  within  the  well  bore 
to  compensate  for  the  reduction  in  head 
and  to  maintain  a  safe  well  condition.  If 
repair  or  replacement  of  the  BOP  stack 
is  necessary  after  installation,  this  work 
shall  be  accomplished  after  casing  has 
been  cemented  prior  to  drilling  out  the 
casing  shoe  or  by  setting  a  cement  or 
bridge  plug  or  storm  packer  to  assure 
safe  well  conditions. 

When  a  subsea  BOP  stack  is  to  be 
used  in  an  area  which  is  subject  to  ice 
scour,  the  BOP  stack  shall  be  placed  in 
an  excavation  (glory  hole)  with  the  top 
of  the  BOP  stack  below  the  deepest 
possible  ice  scour  depth. 

5.3    Surface  BOP  Requirements.  The 
minimum  requirements  for  drilling 
below  the  casing  strings  for 
conventional  surface  BOP  stacks  are 
tabulated  below: 

Drive  or  Structural — 1 — Annular  1 — Diverter 

System(7) 
Conductor — 1 — Annular;  1 — Diverter 

System(7) 
Surface — 1 — ^Aimular  2 — Pipe  Rams;  1 — Blind 

Ram 
Intermediate — 1 — Annular;  2 — Pipe  Ram8(2]: 

1— Blind  Ram 

Notes 

[1]  The  diverter  system  shall  include  a 
minimum  of  two  15-centimeter  (6-inch) 
internal  diameter  lines  and  full-opening 
valves.  The  flow  path  from  the  BOP  to  the 
branch  point  o'f  diverter  lines  in  new  systems 
shall  have  a  minimum  internal  diameter  of  15 
centimeters  (6  inches). 

[2)  When  a  tapered  drill  string  is  in  use,  the 
BOP  stack  shall  be  equipped  with  one  of  the 
following  pipe  ram  configurations: 

a.  Two  (2)  sets  of  pipe  rams  for  the  larger 
size  string  and  one  (1)  set  for  the  smaller  size 
string  of  drill  pipe: 

b.  Two  (2)  sets  of  pipe  rams  for  the  larger 
size  string  and  one  (1)  set  of  variable  bore 
pipe  rams  to  fit  both  sizes  of  pipe; 

c.  Two  (2)  sets  of  variable  bore  pipe  rams 
to  fit  both  sizes  of  pipe; 

d.  Two  (2)  sets  of  pipe  rams  for  the  larger 
size  string.  The  blind  ram  cavity  shall  be 
equipped  with  blind  shear  rams  and  the  blind 
ram  actuator  shall  be  converted  to  operate 
the  blind  shear  rams.  A  crossover  sub  to  the 
larger  size  pipe  shall  be  readily  available  on 
the  rig  floor 

e.  One  (1)  set  of  pipe  rams  for  the  larger 
size  string  and  one  (1)  set  of  variable  bore 
pipe  rams  to  fit  both,  sizes  of  pipe:  or 

f.  One  fl)  set  of  pipe  rams  for  the  larger 
size  string,  one  (1)  set  of  pipe  rams  for  the 
smaller  pipe,  and  one  (1)  set  of  variable  bore 
pipe  rams  to  fit  both  sizes  of  pipe. 


5.4  Drive  Pipe  or  Structural  Casing 
BOP  Requirements. 

5.4.1  Drilling  Operations  from 
Bottom-Supported  Rigs.  Before  drilling 
below  this  string  with  a  botton  setting 
rig,  a  diverter  system  utilizing  an 
annular-type  preventer  and  related 
equipment  shall  be  installed  for 
circiilating  the  drilling  fluid  to  the 
drilling  structiu-e.  The  diverter  system 
shall  be  equipped  with  remote-control 
valves  in  the  main  and  diverter  flow 
lines  that  can  be  operated  from  the 
control  panel  prior  to  shutting  in  the 
well.  The  diverter  lines  shall  vent  in 
different  directions  to  permit  downwind 
diversion.  A  schematic  diagram  and  an 
operational  procedure  for  the  diverter 
system  shall  be  submitted  with  the 
Applicatipn  for  Permit  to  Drill  (Form  9- 
331  C)  to  the  District  Supervisor  for 
approval. 

5.4.2  Floating  Drilling  Operations.  In 
drilling  operations  where  a  floating  or 
semisubmersible  type  of  drilling  vessel 
is  used  and  formation  competency  at  the 
structural  casing  setting  depth  is  not 
adequate  to  permit  circulation  of  drilling 
fluids  to  the  vessel  while  drilling  the 
conductor  hole,  a  program  which 
provides  for  safety  in  these  operations 
shall  be  described  and  submitted  to  the 
District  Supervisor  for  approval.  This 
program  shall  include  all  known 
pertinent  information,  including  seismic 
and  geologic  data,  water  depth,  drilling- 
fluid  hydrostatic  pressure,  a  schematic 
diagram  indicating  the  equipment  to  be 
installed  from  the  rotary  table  to  the 
proposed  conductor-casing  seat,  and  a 
contingency  plan  for  moving  off 
location. 

5.5  Conductor  Casing.  Before  drilling 
below  this  string,  at  least  one  remote- 
controlled,  annular-type  BOP  shall  be 
installed.  A  diverter  system  and  other 
equipment  for  circulating  the  drilling 
fluid  to  the  drilling  structure  or  vessel 
shall  be  installed  as  described  in 
subparagraph  5.4.1 

5.6  Surface  and  Intermediate  Casing. 
Before  drilling  below  these  strings,  the 
BOP  system  shall  consist  of  at  least  four 
remote-controlled,  hydraulically 
operated  BOP's  including  at  least  two 
equipped  with  pipe  rams,  one  with  blind 
rams,  and  one  annular  type.  Subsea  BOP 
stacks  used  with  floating  drilling  vessels 
shall  include  one  set  of  blind  shear 
rams. 

5.7  Testing  of  BOP  Systems.  Prior  to 
conducting  high-pressure  tests,  all  BOP's 
shall  be  tested  to  a  low  pressure  of  1,400 
to  2,000  kPa  (203  to  290  psi).  All  BOP 
tests  shall  be  recorded.in  the  driller's 
report. 
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5.7.1    BOP  Testing  Frequency. 
Surface  and  subsea  BOP  stacks  shall  be 
tested- 

a.  When  installed; 

b.  Before  drilling  out  after  each  string 
of  casing  has  been  set: 

c.  At  least  once  each  week,  but  not 
exceeding  7  days  between  tests, 
alternating  between  control  stations.  If 
either  control  system  is  not  functional, 
further  drilling  operations  shall  be 
suspended  until  that  system  becomes 
operable.  A  period  of  more  than  7  days 
between  BOP  tests  is  allowed  when  well 
operations  prevent  testing  and  remedial 
efforts  are  being  performed,  provided 
the  tests  will  be  conducted  as  soon  as 
possible  before  normal  operations 
resume,  and  the  reason  for  postponing 
testing  is  entered  into  the  driller's  report. 
Well  operations  which  prevent  testing 
all  stuck  drill  pipe  and  pressure-control 
operations.  Testing  shall  be  at  staggered 
intervals  to  allow  each  drilling  crew  to 
operate  the  equipment.  The  weekly  test 
is  not  required  for  blind  and  blind  shear 
rams.  These  rams  need  only  be  tested 
prior  to  drilling  out  after  each  casing 
string  has  been  set;  and 

d.  Following  repairs  that  require 
disconnecting  a  pressure  seal  in  the 
assembly. 

5.7.2  Pressure  Testing  Surface  BOP 
Systems.  Ram-type  BOP's  and  related 
control  equipment  including  the  choke 
manifold  shall  be  tested  at  the 
anticipated  surface  pressure  or  at  70 
percent  of  the  minimum  internal  yield 
pressure  of  the  casing,  whichever  is  the 
lesser.  The  annular-type  BOP  shall  be 
tested  at  70  percent  of  its  rated  working 
pressure  or  70  percent  of  the  minimum 
internal  yield  pressure  of  the  casing, 
whichever  is  the  lesser. 

5.7.3  Pressure  Testing  Subsea  BOP 
Systems.  Subsea  BOP's  and  all  related 
well-control  equipment  shall  be  stump 
tested  at  the  surface  with  water  to  the 
anticipated  surface  pressure,  except  that 
the  annular-type  BOP  shall  not  be  tested 
above  70  percent  of  its  rated  working 
pressure.  After  the  installation  of  the 
BOP  stack  6n  the  sea  floor,  the  control 
equipment  and  ram-type  BOP's  shall  be 
tested  as  required  under  subparagraph 
5.7.2. 

5.7.4  Actuation  of  Auxiliary  Well- 
Control  Equipment.  In  conjunction  with 
the  weekly  pressure  test  of  surface  and 
subsea  BOP  systems,  auxiliary  well- 
control  equipment  such  as  choke 
manifold  valves,  kelly  cocks,  and  drill 
pipe  valves  shall  be  actuated.  Casing 
safety  valves  shall  be  actuated  prior  to 
running  casing. 

5.8    Inspection  and  Maintenance.  All 
BOP  systems,  marine  risers,  and 
associated  equipment  shall  be  inspected 
and  maintained  to  assure  that  the 


equipment  will  function  properly.  The 
manufacturers'  recommended  inspection 
and  maintenance  procedures  are 
acceptable  as  guidelines  in  complying 
with  this  requirement  The  BOP  systems 
and  marine  risers  shall  be  visually 
inspected  at  least  once  each  day  if  the 
weather  and  sea  conditions  permit  the 
inspection.  Inspection  of  subsea 
installations  may  be  accomphshed  by 
the  use  of  television  equipment. 

5.9    BOP  Drills.  All  drilling  personnel 
shall  be  indoctrinated  in  BOP  drills  and 
be  familiar  with  the  BOP  equipment 
before  starting  work  on  the  well.  A  BOP 
drill  shall  be  conducted  for  each  drilling 
crew  in  accordance  with  the  well- 
control  drill  requirements  of  the 
Minerals  Management  Service  (MMS) 
Outer  Continental  Shelf  Standard 
"Training  and  Qualifications  of 
Personnel  in  Well-Control  Equipment 
and  Techniques  for  Drilling  on  Offshore 
Locations."  No.  T 1  (MMS-OCS-T 1, 
formeriy  GSS-OCS-T 1),  First  Edition. 
December  1977,  or  subsequent  revisions 
thereto.  A  BOP  drill  may  be  required  by 
a  MMS  designated  representative  at  any 
time  during  the  drilling  operation,  after 
notifying  and  consulting  with  the 
lessee's  senior  reppesentative  present. 

All  BOP  drills  shaU  be  recorded  in  the 
driller's  report 

6.  Mud  Program.  The  characteristics, 
use.  and  testing  of  drilling  mud  and  the 
implementation  of  related  drilling 
procedures  shall  be  designed  to  prevent 
the  loss  of  well  control.  Sufficient 
quantities  of  mud  materials  shall  be 
maintained  readily  accessible  for  use  at 
all  times  to  assure  well  control. 

Mud  temperatures  shall  be  controlled 
to  minimize  heat  loss  to  permafrost 
zones  and  to  minimize  thawing  of  the 
permafrost  which  can  result  in  serious 
well  problems  while  drilling  through  the 
permafrost.  To  insure  maximum  safety, 
hydrate  zones  shall  be  anticipated  and 
diagnosed  quickly,  and  drilled  using  the 
latest  state-of-the-art  methods. 

6.1    Mud  Control.  Before  starting  out 
of  the  hole  with  drill  pipe,  the  mud  shall 
be  properly  conditioned.  Proper 
conditioning  requires  either  circulation 
with  the  drill  pipe  just  off  bottom  to  the 
extent  that  the  annular  volume  is 
displaced,  or  proper  well  conditions  and 
mud  properties  are  documented  in  the 
driller's  report  prior  to  pulling  the  drill 
pipe,  as  follows: 

a.  There  is  no  indication  of  influx  of 
formation  fluids  prior  to  starting  to  pull 
the  drill  pipe  from  the  hole. 

b.  The  weight  of  the  returning  mud  is 
essentially  the  same  as  the  weight  of  the 
mud  entering  the  hole.  In  the  event  that 
the  returning  mud  is  lighter  than  the 
entering  mud  by  a  weight  differential 
equal  to  or  greater  than  0.2  poimd  per 


gallon,  the  mud  shall  be  circulated  until 
the  annular  volume  is  displaced,  and  the 
mud  properties  shall  be  checked  for  the 
influx  of  gas  or  Uquid. 

c.  Other  mud  properties  recorded  on 
the  daily  drilling  report  are  within  the 
specified  ranges  required  by  the  mud 
program. 

When  the  mud  in  the  hole  is  circulated, 
the  driller's  report  shall  be  so  noted. 

When  coming  out  of  the  hole  with  drill 
pipe,  the  armulus  shall  be  filled  with 
mud  before  the  change  in  mud  level 
decreases  the  hydrostatic  pressure  kPa 
(75  psi)  or  every  5  stands  of  drill  pipe, 
whichever  gives  a  lower  decrease  in 
hydrostatic  pressure.  ITie  number  of 
stands  of  drill  pipe  and  drill  collars  that 
may  be  pulled  prior  to  filling  the  hole 
and  the  equivalent  mud  volume  shall  be 
calculated  and  posted.  A  mechanical, 
volumetric  or  electronic  device  for 
measuring  the  amount  of  mud  required 
to  fill  the  hole  shadl  be  utilized. 

When  there  is  an  indication  of 
swabbing  or  influx  of  formation  fluids, 
the  necessary  safety  devices  and  action 
shall  be  employed  to  control  the  well. 
The  mud  shall  be  circulated  and 
conditioned  on  or  near  bottom,  unless 
well  or  mud  conditions  prevent  running 
the  drill  pipe  back  to  the  bottom. 

The  maximum  pressure  which  can  be 
tolerated  on  each  casing  string  shall  be 
posted  near  the  driller's  console. 

An  operable  gas  separator  shall  be 
installed  in  the  mud  system  prior  to 
commencement  of  drilling  operations. 
The  separator  shall  be  maintained  for 
use  throughout  the  drilling  and 
completion  of  the  welL 

The  mud  in  the  hole  shall  be 
circulated  or  reverse-circulated  prior  to 
pulling  the  drill-stem  test  tools  from  the 
hole. 

6.2    Mud  Testing  and  Monitoring 
Equipment  Mud-testing  equipment  shall 
be  maintained  on  the  drilling  rig  at  all 
times,  and  mud  tests  shall  be  performed 
once  each  tour,  or  more  frequently,  as 
conditions  warrant  Such  tests  shall  be 
conducted  in  accordance  with 
procedures  outlined  in  "API 
Recommended  Practice  for  Standard 
Procedure  for  Testing  Drilling  Fluids, 
"API  RP 13B.  Seventh  Edition.  April 
1978,  or  subsequent  revisions  which  the 
Deputy  Chief.  Offshore  Minerals 
Management  has  approved  for  use.  The 
results  of  the  test  shall  be  recorded  and 
maintained  at  the  drill  site. 

The  following  mud-system  monitoring 
equipment  shall  be  installed  with 
derrick  floor  indicators  and  used  when 
mud  returns  are  established  and 
throughout  subsequent  drilling 
operations: 
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a.  Recording  mud  pit  level  indicator  to 
determine  mud  pit  volume  gains  artd 
losses.  This  indicator  shall  include  both 
a  visual  and  an  audio  warning  device: 

b.  Mud-volume  measuring  device  for 
accurately  determining  mud  volumes 
required  to  fill  the  hole  on  trips; 

c.  Mud-return  indicator  to  determine 
that  returns  essentially  equal  the  pump 
discharge  rate:  and 

d.  Gas-detecting  equipment  to  monitor 
the  drilling  mud  returns,  with  indicators 
located  in  the  mud-logging  compartment 
or  on  the  derrick  ftoor.  If  the  indicators 
are  in  the  mud-logging  compartment, 
there  shall  be  a  means  of  immediate 
communication  with  the  rig  floor,  and 
the  equipment  shall  be  continually 
manned. 

6.3  Mud  Quantities.  The  lessee  shall 
include  with  the  Application  for  Permit 
to  Drill,  a  tabulation  of  well  depth 
versus  minimum  quantities  of  mud 
material,  including  weighting  material  to 
be  maintained  at  the  drill  site  to  assure 
well  control. 

When  the  quantity  required  exceeds 
the  storage  capacity  of  the  drilling 
facility,  the  lessee  shall  maintain 
maximum  mud  inventories  and  must 
receive  approval  from  the  District 
Supervisor  of  the  lessee's  plans  to 
resupply  mud  inventories  in  the  event  of 
an  emergency.  The  plan  shall  include  an 
estimate  of  the  time  for  dehvery  of  the 
mud  supplies. 

Daily  inventories  of  mud  materials, 
including  weighting  material,  shall  be 
recorded  and  maintained  at  the  well 
site.  Drilling  operations  shall  be 
suspended  in  the  absence  of  minimum 
quantities  of  mud  material  specified  in 
the  table  or  as  modified  in  the  approved 
plan. 

6.4  Safety  Precautions  in  Enclosed 
Mud-Handling  Areas.  All  enclosed  mud- 
handling  areas  where  dangerous 
concentrations  of  combustible  gases 
may  accumulate  shall  be  equipped  with 
a  ventilation  system  and  with  gas 
monitors.  These  enclosed  areas  shall 
be— 

a.  Ventilated  with  high-capacity, 
mechanical  ventilation  systems  capable 
of  changing  the  air  once  every  5  minutes 
on  signal  from  a  gas  detector  or  gas 
detectors  that  are  operative  at  all  times, 
indicating  the  presence  of  one  percent  of 
gas,  by  volume; 

b.  Maintained  at  a  negative  pressure 
relative  to  the  surrounding  areas  where 
discharge  to  an  adjacent  enclosed  area 
may  be  hazardous.  The  negative 
pressure  areas  are  to  be  protected  with 
a  pressure  sensitive  alarm; 

c.  Fitted  with  gas  detectors  and 
alarms;  and 

d.  Equipped  with  electrical  equipment 
of  the  "explosion-proof  type. 


Alternatively,  the  equipment  may  be 
pressurized  to  prevent  the  ingress  of 
explosives  gases,  and  where  air  is  used 
for  pressurizing,  the  air  intake  shall  be 
located  outside  of,  and  as  far  as 
practicable  from,  hazardous  areas. 
7.  Supervision,  Surveillance,  and 
Training. 

7.1  Supervision.  A  representative  of 
the  lessee  shall  provide  onsite 
supervision  of  drilling  operations  on  a 
24-hour  basis. 

7.2  Surveillance.  From  the  time 
drilling  operations  are  initiated  and  until 
the  well  is  completed  or  abandoned,  a 
member  of  the  drilling  crew  or  the 
toolpusher  shall  maintain  rig-floor 
surveillance  continuously,  unless  the 
well  is  secured  with  blowout  preventers, 
bridge  plugs,  storm  packer,  or  cement 
plugs. 

7.3  Training.  Prior  to  conducting  any 
drilling  operations,  lessee  and  drilling 
contractor  persoimel  shall  be  trained 
and  qualified  in  accordance  with  the 
provisions  of  the  MMS  Outer 
Continental  Shelf  Standard  'Training 
and  Qualifications  of  Personnel  in  Well- 
Control  Equipment  and  Techniques  for 
Drilling  on  Offshore  Locations,"  No.  T 1 
(MMS-OCS-T  1,  formeriy  GSS-OCS-T 
1),  First  Edition,  December  1977.  or 
subsequent  revisions  thereto. 

In  order  to  maintain  qualification,  any 
driller,  toolpusher.  or  operator's 
representative,  shall  successfully 
complete  a  MMS-approved  refresher 
course  annually  and  repeat  the  basic 
well-control  course  every  4  years,  as 
described  in  the  provisions  of  MMS- 
OCS-T  1.  Credit  for  these  courses  shall 
be  obtained  from  MMS-approved 
schools. 

The  refresher  course  shall  be 
completed  within  45  days  of  the 
student's  anniversary  date.  The 
anniversary  date  is  established  upon  the 
student's  successful  completion  of  a 
basic  course  in  well  control. 

Records  shall  be  maintained  at  the 
drill  site  for  the  affected  personnel, 
indicating  the  specific  training  and 
refresher  courses  successfully 
completed,  the  dates  of  completion,  and 
the  names  and  dates  of  the  courses. 

In  those  areas  which  are  subject  to 
subfreezing  conditions,  the  lessee  shall 
ensure  that  personnel  responsible  for 
maintenance  of  the  blowout-preventer 
stack,  the  associated-control  equipment, 
and  the  hydraulic  control  fluids  shall  be 
instructed  in  the  proper  procedures  to 
prevent  freezing  of  the  hydraulic-control 
fluids  in  the  control  system  and  the 
fluids  in  the  choke  and  kill  lines. 

8.  Hydrogen  Sulfide.  When  drilling 
operations  are  planned  which  will 
penetrate  reservoirs  known  or  expected 
to  contain  hydrogen  sulfide  (hUS),  or  in 


those  areas  where  the  presence  of  H,S  is 
unknown,  or  upon  encountering  H»S,  the 
preventive  measures  and  the  operating 
practices  set  forth  in  MMS  Outer 
Continental  Shelf  Standard  "Safety 
Requirements  for  Drilling  Operations  in 
a  Hydrogen  Sulfide  Environment,"  No.  1 
(MMS-OCS-l,  formeriy  GSS-OCS-1). 
First  Edition,  February  1976,  or 
subsequent  revisions  thereto,  shall  be 
followed. 

9.  Critical  Operations  and 
Curtailment  Plans.  Certain  operations 
performed  in  drilling  are  more  critical 
thaui  others  with  respect  to  well  control, 
and  for  the  prevention  of  fire,  explosion, 
oil  spills,  and  other  discharges  or 
emissions.  The  lessee  shall  submit  with 
the  Exploration  Plan  or  Development 
and  Production  Plan  a  Critical 
Operations  and  Curtailment  Plan  to  be 
followed  while  conducting  drilling 
operations  on  each  lease.  This  plan  shall 
include  the  following: 

a.  A  list  or  description  of  the  critical 
drilling  operations  that  are,  or  are  likely 
to  be,  conducted  on  the  lease.  This  list 
or  description  shall  specify  the 
operations  to  be  ceased,  limited.  Or  not 
to  be  commenced  under  given 
circumstances  or  conditions.  This  list 
shall  include  operations  such  as — 

(1)  Drilling  in  close  proximity  to 
another  well; 

(2)  Drill-stem  testing; 

(3)  Running  and  cementing  casing: 

(4)  Cutting  and  recovering  casing; 

(5)  Logging  or  wireline  operations; 

(6)  Well-completion  operations:  and 

(7)  Moving  the  drilling  vessel  off 
location  in  an  emergency,  repositioning 
the  vessel  on  location,  and 
reestablishing  entry  into  the  well. 

b.  A  list  or  description  of 
circumstances  or  conditions  under 
which  such  critical  operations  shall  be 
curtailed.  This  list  or  description  shall 
be  developed  from  all  the  factors  and 
conditions  relating  to  the  conduct  of 
operations  on  the  lease,  and  shall 
consider  but  not  necessarily  be  limited 
to— 

(1)  Whether  the  drilling  operations  are 
to  be  conducted  from  mobile  or  fixed 
platforms; 

(2)  The  availability  and  capability  of 
containment  and  cleanup  equipment  and 
spill-control  system  response  time; 

(3)  Abnormal  or  unusual  conditions 
expected  to  be  encountered  during 
drilling  operations; 

(4)  Known  or  anticipated 
meteorological,  oceanographic,  solid  ice 
cover,  and  ice  loading  conditions: 

(5)  Availability  of  personnel  and 
equipment  for  particular  operations  to 
be  conducted;  and 
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(6)  Other  factors  peculiar  to  the 
particular  lease  under  consideration. 

c.  The  name  of  the  person  who  has 
responsibility  as  the  person-in-charge  of 
overall  drilling  operations. 

When  any  circumstance  or  condition 
listed  or  described  in  the  plan  occurs  or 
other  operational  limits  are  encountered, 
the  lessee  shall  notify  the  District 
Supervisor  and  the  lessee  shall  curtail 
the  critical  operations  as  set  forth  under 
subparagraph  9a. 

Deviations  from  the  plan  shall  require 
prior  approval  of  the  District  Supervisor. 
If  emergency  action  requires  deviation 
from  the  plan,  the  District  Supervisor 
shall  be  notified  as  soon  as  possible. 
The  lessee  shall  review  the  plan  at  least 
annually  and  notify  the  District 
Supervisor  of  the  results  of  this  review. 
Any  amendments  or  modiHcations  of  the 
plan  are  subject  to  the  approval  of  the 
District  Supervisor. 

10.  Field  Drilling  Rules.  ViYien 
sufficient  geological  and  engineering 
information  is  obtained  as  a  result  of 
drilling  operations,  the  lessee  may  make 
an  application  or  the  DMM.  Offshore 
Field  Operations,  may  require  an 
application  for  the  establishment  of  field 
drilling  rules.  After  field  drilling  rules 
have  been  established  by  the  DMM, 
Offshore  Field  Operations,  development 
wells  shaD  be  drilled  in  accordance  with 
these  rules  and  the  requirements  of  this 
Order  which  are  not  affected  by  such 
rules. 

1 1 .  Use  of  Best  A  vailable  and  Safest 
Technologies  (BAST).  The  lessee  is 
encouraged  to  continue  the  development 
of  safety-system  technology.  As 
research  and  product  improvement 
results  in  increased  effectiveness  of 
existing  safety  equipment  or  the 
development  of  new  equipment  systems, 
such  equipment  may  be  used  and,  if 
such  technologies  provide  a  significant 
cost-effective  incremental  benefit  to 
safety,  health,  or  the  environment,  shall 
be  required  to  be  used  if  determined  to 
be  BAST. 

Conformance  to  the  standards,  codes, 
and  practices  referenced  in  this  Order 
will  be  considered  to  be  the  apphcation 
of  BAST.  Specific  equipment  and 
procedures  or  systems  not  covered  by 
standards,  codes,  or  practices  will  be 
analyzed  to  determine  if  the  failure  of 
such  would  have  a  significant  effect  on 
safety,  health,  or  the  environment.  If 
such  are  identified  and  until  specific 
performance  standards  are  developed  or 
endorsed  by  the  MMS.  the  lessee  shall 
submit  such  information  necessary  to 
indicate  the  use  of  BAST,  the 
alternatives  considered  to  the  specific 
equipment  or  procedures,  and  the 
rationale  why  one  alternative 
technology  was  considered  in  place  of 


another.  This  analysis  shall  include  a 
discussion  of  the  costs  involved  in  the 
use  of  such  technology  and  the 
incremental  benefits  gained. 
12.  Electrical  Equipment. 

12.1    Electrical  Equipment  for 
Drilling  Rigs  on  Fixed  Structures.  The 
following  requirements  shall  be 
applicable  to  all  electrical  equipment 
and  systems  on  drilling  rigs  on  fixed 
structures: 

a.  All  engines  with  ignition  systems 
shall  be  equipped  with  a  low-tension 
ignition  system  of  a  low-fire-hazard  type 
and  shall  be  designed  and  maintained  to 
minimize  the  release  of  sufficient 
electrical  energy  to  cause  ignition  of  an 
external,  combustible  mixture. 

b.  All  electrical  generators,  motors, 
and  lighting  systems  shall  be  installed, 
protected,  and  maintained  in 
accordance  with  the  edition  of  the 
National  Electrical  Code  and  API  RP 
500B  in  effect  at  the  time  of  approval. 

c.  At  the  time  of  approval,  wiring 
methods  shall  conform  to  the  National 
Electrical  Code,  1978  Edition,  or  to  the 
Institute  of  Electrical  and  Electronic 
Engineers  (IEEE)  "Recommended 
Practice  for  Electric  Installation  on 
Shipboard,"  IEEE  Std.  45-1977.  or 
subsequent  revisions  which  the  Deputy 
Chief,  Offshore  Minerals  Management 
has  approved  for  use.  Each  conductor  of 
a  wire,  a  cable,  or  a  bus  bar  shall  be 
made  of  copper  on  all  installations. 

d.  The  elementary  schematic  of  the 
drilling  unit  electrical  system,  including 
a  functional  legend,  shall  be  maintained 
on  the  drilling  unit 

e.  Maintenance  of  these  systems  shall 
be  by  personnel  who  are  familiar  with 
the  construction  and  operation  of  the 
equipment  and  the  hazards  involved. 

f.  An  auxiliary  power  supply  shall  be 
installed  to  provide  emergency  power, 
capable  of  operating  all  electrical 
equipment  required  to  maintain  safety  of 
operations,  in  the  event  of  a  failure  in 
the  primary  electrical  power  supply. 
This  requirement  is  not  applicable  to 
those  systems,  or  portions  of  systems, 
which  are  designed  to  fail-safe. 

12.2    Electrical  Equipment  for  Mobile 
Drilling  Units.  Electrical  system  design 
and  equipment  including  designation  of 
classified  areas  on  mobile  drilling  units 
is  regulated  by  the  U.S.  Coast  Guard. 

13.  Departures.  All  departures  from 
the  requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  25ail(b). 


Approved: 
Rodney  A  Soyth, 

Deputy  Minerals  Manager,  C^hore  Field 
Operationt. 
Richard  B.  fCrakl. 

Acting  Deputy  Chief.  Offshore  Minerals 
Management 

Department  of  the  Interior  Minerak 
Management  Service 

Alaska  Region,  OCS  Order  No.  3. 
Effective 

Plugging  and  Abandonment  of  Wells 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10. 
250.11,  and  in  accordance  with  30  CFR 
250.15  and  250.92.  The  lessee  shall 
comply  with  the  following  minimum 
plugging  and  abandonment  procedures 
which  have  general  appUcation  to  all 
wells  drilled  for  oil  and  gas.  Plugging 
and  abandonment  operations  shall  not 
be  commenced  prior  to  obtaining 
approval  from  the  appropriate  District 
Supervisor.  Oral  or  telegraphic 
approvals  shall  be  in  accordance  with 
30  CFR  250.13. 

1.  Application  for  Approval  to 
Abandon  a  Well.  In  accordance  with  30 
CFR  250.92,  the  lessee  shall  submit  for 
approval  a  Form  9-331,  "Sundry  Notices 
and  Reports  on  Weils,"  containing  the 
following  information: 

1.1  Notice  of  Intention  to  Abandon  a 
Well  A  detailed  statement  of  the 
proposed  work  for  abandonment  of  any 
well.  For  all  wells,  the  statement  shall 
describe  the  proposed  woric  (including, 
by  depths,  the  kind,  location,  and  length 
of  plugs)  and  plans  for  mudding. 
cementing,  shooting,  testing,  and 
removing  casing,  and  other  pertinent 
information.  The  statement  as  to  a 
producible  well  shall  set  forth  the 
reasons  for  abandonment  the  amount 
and  date  of  last  production,  and 
complete  data  ^m  the  last  well  test 

1.2  Subsequent  Report  of 
Abandonment.  A  detailed  report  of  the 
manner  in  which  the  abandonment  or 
plugging  work  was  accomplished, 
including  the  nature  and  quantities  of 
materials  used  in  the  plugging  and  the 
location  and  extent  by  depths,  of  casing 
left  in  the  well,  and  the  volume  of  mud 
fluid  used.  If  an  attempt  was  made  to 
cut  and  pull  any  casing  string,  a 
description  of  the  methods  used  and 
results  obtained  must  be  included. 

2.  Permanent  Abandonment 
2.1    Isolation  of  Zones  in  Open  Hole. 
In  uncased  portions  of  wells,  cement 
plugs  shall  be  spaced  to  extend  30 
meters  (98  feet)  below  the  bottom  to  30 
meters  (98  feet]  above  the  top  of  any  oil, 
gas,  and  freshwater  zones  so  as  to 
isolate  them  in  the  strata  in  which  they 
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are  found  and  to  prevent  them  from 
escaping  into  other  strata  or  the  surface. 
The  placement  of  additional  cement 
plugs  to  prevent  the  migration  of 
formation  fluids  in  the  weU  bore  may  be 
required  by  the  District  Supervisor. 

2.2  Isolation  of  Open  Hole.  Where 
there  is  open  hole  below  the  casing,  a 
cement  plug  shall  be  placed  in  the 
deepest  casing  string  in  accordance  with 
"a"  or  "b"  below.  In  the  event  lost 
circulation  conditions  have  been 
experienced  or  are  anticipated,  a 
permanent-type  bridge  plug  may  be 
placed  in  accordance  with  "c"  below: 

a.  A  cement  plug  set  by  the 
displacement  method  so  as  to  extend  a 
minimum  of  30  meters  (98  feet)  above 
and  30  meters  (98  feet)  below  the  casing 
shoe. 

b.  A  cement  retainer  with  effective 
back-pressure  control  set  not  less  than 
15  meters  (49  feet)  nor  more  than  30 
meters  (98  feet)  above  the  casing  shoe, 
with  a  cement  plug  calculated  to  extend 
at  least  30  meters  (98  feet)  below  the 
casing  shoe  and  15  meters  (49  feet) 
above  the  retainer. 

c.  A  permanent-type  bridge  plug  set 
within  45  meters  (148  feet)  above  the 
casing  shoe  with  15  meters  (49  feet)  of 
cement  on  top  of  the  bridge  plug.  This 
bridge  plug  shall  be  tested  in 
accordance  with  subparagraph  2.7  prior 
to  placing  subsequent  plugs. 

2.3  Plugging  or  Isolating  Perforated 
Intervals.  A  cement  plug  shall  be  set  by 
the  displacement  method  opposite  all 
open  perforations  (perforations  not 
squeezed  with  cement)  extending  a 
minimum  of  30  meters  (98  feet)  above 
and  30  meters  (98  feet)  below  the 
perforated  interval  or  down  to  a  casing 
plug,  whichever  is  the  lesser.  In  lieu  of 
setting  a  cement  plug  by  the 
displacement  method,  the  fdllowing  two 
methods  are  acceptable,  provided  the 
perforations  are  isolated  from  the  hole 
below: 

a.  A  cement  retainer  with  effective 
back-pressure  control  set  not  less  than 
15  meters  (49  feet)  nor  more  than  30 
meters  (98  feet)  above  the  top  of  the 
perforated  interval  with  a  cement  plug 
calculated  to  extend  at  least  30  meters 
(98  feet)  below  the  bottom  of  the 
perforated  interval  and  15  meters  (49 
feet)  above  the  retainer. 

b.  A  permanent-type  bridge  plug  set 
within  45  meters  (148  feet)  above  the  top 
of  the  perforated  interval  with  15  meters 
(49  feet)  of  cement  on  top  of  the  bridge 
plug. 

2.4    Plugging  of  Casing  Stubs.  If 
casing  is  cut  and  recovered  leaving  a 
stub,  one  of  the^  following  methods  shall 
be  used  to  plug' the  casing  stub: 

2.4.1    Stub  Termination  Inside  Casing 
String.  A  stub  terminating  inside  a 


casing  string  shall  be  plugged  by  one  of 
the  following  methods; 

a.  A  cement  plug  set  so  as  to  extend 
30  meters  (98  feet)  above  and  30  meters 
(98  feet)  below  the  stub; 

b.  A  cement  retainer  set  15  meters  (49 
feet)  above  the  stub  with  a  volume  of 
cement  equivalent  to  45  meters  (148  feet) 
squeezed  below  the  retainer  and  with  an 
additional  15  meters  (49  feet)  placed 
above  the  retainer  or 

c.  A  permanent  bridge  plug  set  15 
meters  (49  feet)  above  the  stub  and 
capped  with  15  meters  (49  feet)  of 
cement. 

2.4.2    Stub  Termination  Below  Casing 
String.  If  the  stub  is  below  the  next 
larger  string,  plugging  shall  be 
accompUshed  in  accordance  with  either 
subparagraph  2.1  or  2.2. 

2.5  Plugging  of  Annular  Space.  Any 
annular  space  communicating  with  any 
open  hole  and  extending  to  the  ocean 
floor  shall  be  plugged  with  cement. 

2.6  Surface  Plug.  A  cement  plug  at 
least  45  meters  (148  feet)  in  length,  with 
die  top  of  the  plug  45  meters  (148  feet)  or 
less  below  the  ocean  floor,  shall  be 
placed  in  the  smallest  string  of  casing 
which  extends  to  the  ocean  floor. 

2.7  Testing  of  Plugs.  The  setting  and 
location  of  the  first  plug  below  the 
surface  plug  shall  be  verified  by  one  of 
the  following  methods: 

a.  By  placing  a  minimum  pipe  weight 
of  6,800  kilograms  (15,000  pounds)  on  the 
cement  plug,  cement  retainer,  or  bridge 
plug.  The  cement  placed  above  the 
bridge  plug  or  retainer  need  not  be 
tested;  or 

b.  By  resting  the  plug  with  a  minimum 
pump  pressure  of  6,900  kPa  (1,000  psi) 
with  no  more  than  a  10-percent  pressure 
drop  during  a  15-minute  period. 

2.8  Mud.  Each  of  the  respective 
intervals  of  the  hole  between  the 
various  plugs  shall  be  filled  with  mud 
fluid  of  sufficient  density  to  exert 
hydrostatic  pressure  exceeding  the 
greatest  formation  pressure  encountered 
while  drilling  the  intervals  between  the 
plugs.  Fluid  left  in  the  hole  adjacent  to 
permafrost  zones  shall  have  a  freezing 
point  below  the  temperature  of  the' 
permafrost  zone  and  shall  be  treated  to 
minimize  corrosion  of  the  casing.  Any 
oil-base  fluid  left  in  the  hole  will  require 
prior  approval  of  the  District  Supervisor. 

2.9  Clearance  of  Location.  Ali 
casing,  wellhead  equipment,  and  piling 
shall  be  removed  to  a  depth  of  at  least  5 
meters  (16  feet)  below  the  ocean  floor, 
or  to  a  depth  approved  by  the  District 
Supervisor  after  a  review  of  the  data  on 
ocean  bottom  conditions.  The  lessee 
shall  verify  that  the  location  has  been 
cleared  of  all  obstructions. 

2.10  Cement.  The  cement  used  for 
cement  plugs  placed  across  permafrost 


zones  shall  be  designed  to  set  before 
freezing  and  to  have  a  low  heat-of- 
hydration. 

3.  Temporary  Abandonment.  Any 
drilling  well  which  is  to  be  temporarily 
abandoned  shall  be  mudded  and 
cemented  as  required  for  permanent 
abandonment  except  for  the 
requirements  in  subparagraphs  2.6  and 
2.9.  When  a  drilling  well  is  temporarily 
abandoned,  a  bridge  plug  or  a  cement 
plug  shall  be  set  at  the  base  of  the 
deepest  casing  string.  If  a  cement  plug  is 
set,  it  is  not  necessary  for  the  cement 
plug  to  extend  below  the  casing  shoe 
into  the  open  hole. 

The  lessee  shall  set  a  retrievable  or 
permanent  bridge  plug,  or  a  cement  plug 
at  least  30  meters  (98  feet)  in  length  in 
the  casing  between  5  and  60  meters  (16 
and  197  feet)  below  the  ocean  floor. 

When  a  casing  stub  extends  above  the 
ocean  floor,  the  lessee  shall  comply  with 
the  requirements  of  OCS  Order  No.  1, 
paragraph  4,  Identification  ofSubsea 
Objects. 

4.  Departures.  AH  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b). 


Approved: 
Rodney  A.  Smith, 

Deputy  Minerals  Manager,  Offshore  Field 

Operations. 

Richard  B.  Krahl, 

Acting  Deputy  Chief  Offshore  Minerals 

Management. 

Department  of  the  Interior,  Minerals 
Management  Service 

Alaska  Region,  OCS  Order  No.  4, 
Effective 

Determination  of  Well  Producibility 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10, 

250.11,  and  in  accordance  with  30  CFR 

250.12.  An  Outer  Continental  Shelf 
(PCS)  lease  provides  for  extension 
beyond  its  primary  term  for  as  long  as 
oil  or  gas  may  be  produced  from  the 
lease  in  paying  quantities.  The  term 
"paying  quantities"  as  used  herein 
means  production  of  oil  and  gas  in 
quantities  sufficient  to  yield  a  return  in 
excess  of  operating  costs.  An  OCS  lease 
may  be  maintained  beyond  the  primary 
term,  in  the  absence  of  actual 
production,  when  a  suspension  of 
production  has  been  approved  in 
accordance  with  30  CFR  250.12. 

1.  Application  for  Determination  of 
Well  Producibility.  An  application  shall 
be  submitted  to  the  District  Supervisor 
for  the  determination  of  every  new 
well's  capability  of  producing  until  a 
well,  drilled  on  the  lease,  has  been 
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determined  to  be  capable  of  producing 
oil  or  gas  in  paying  quantities.  The 
application  shall  be  submitted  within  60 
days  after  the  drilling  rig  has  been 
moved  from  the  well. 

2.  Criteria  for  the  Determination  of 
Well  Producibility.  The  Deputy 
Minerals  Manager  (DMM),  Offshore 
Field  Operations,  shall  prescribe  which 
of  the  following  criteria  is  to  be  used  to 
determine  the  capability  of  a  well  to 
produce  in  paying  quantities. 

2.1  Production  Tests.  All  tests  must 
be  witnessed  by  an  authorized 
representative  of  the  Minerals 
Management  Service  (MMS).  Test  data 
accompanied  by  the  lessee's  affidavit,  or 
third-party  test  data,  may  be  accepted  in 
lieu  of  a  witnessed  test,  provided 
approval  is  obtained  from  the  District 
Supervisor  prior  to  the  performance  of 
the  test.  All  tests  must  conform  to  the 
following  minimum  requirements: 

a.  A  production  test  for  oil  wells  of  at 
least  2  hours'  duration  following 
stabilization  of  flow;  and 

b.  A  deliverability  test  for  gas  wells  of 
at  least  2  hours'  duration  following 
stabilization  of  flow  or  a  4-point  back- 
pressure test. 

2.2  Production  Capability 
Determination.  When  the  District 
Supervisor  determines  that  open  hole 
evaluation  data  such  as  wireline 
formation  tests,  drill-stem  tests,  core 
data,  and  legs,  have  been  demonstrated 
as  reliable  in  a  geologic  area,  such  data 
may  be  considered  as  acceptable 
evidence  that  a  well  is  capable  of 
producing  in  paying  quantities. 

3.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b). 
Rodney  A.  Smith, 

Deputy  Minerals  Manager,  Offshore  Fields 
Operations!  j 

Approved. 
Richard  B.  Krahl. 

Acting  Deputy  Chief  Offshore  Minerals 
Management 

Departmeot  of  the  Interior,  Minerals 
ManagemeDt  Service.  Conservation 
Division 

Alaska  Region,  OCS  Order  No.  5, 
Effective  — 

Production  Safety  Systems 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10 
and  250.11  and  in  accordance  with  30 
CFR  250.30,  250.38,  250.45,  and  250.46. 
The  lessee  shall  be  responsible  for 
compliance  with  the  requirements  of  this 
Order  in  the  installation  and  operation 
of  the  production  safety  systems  on  all 
platforms  and  structures  located  on  the 


leasehold  including  those  facilities  not 
operated  or  owned  by  the  lessee.  All 
apphcations  for  approval  under  the 
provisions  of  this  Order  shall  be 
submitted  to  the  District  Supervisor. 

This  Order  requires  the  lessee  to 
submit  plans,  applications,  reports,  data, 
and  other  information.  In  all  cases 
where  the  lessee(s)  has  (have)  identified 
another  party  as  designated  lease 
operator  in  accordance  with  30  CFR 
250.31,  and  where  the  term  "operator"  is 
denned  in  accordance  with  30  CFR 
250.2(gg),  the  required  information  may 
be  submitted  by  the  designated  lease 
operator. 

1.  Use  of  Best  Available  and  Safest 
Technologies  (BAST).  The  lessee  is 
encouraged  to  continue  the  development 
of  safety-system  technology.  As 
research  and  product  improvement 
results  in  increased  effectiveness  of 
existing  safety  equipment  or  the 
development  of  new  equipment  systems, 
such  equipment  may  be  used  and,  if 
such  technologies  provide  a  significant 
cost-effective  incremental  benefit  to 
safety,  health,  or  the  environment,  shall 
be  required  to  be  used  if  determined  to 
be  BAST. 

Conformance  to  the  standards,  codes, 
and  practices  referenced  in  this  Order 
will  be  considered  to  be  application  of 
BAST.  Specific  equipment  and 
procedures  or  systems  not  covered  by 
standards,  codes,  or  practices  will  be 
analyzed  to  determine  if  the  failure  of 
such  would  have  a  significant  effect  on 
safety,  health,  or  the  environment.  If 
such  are  identified  and  until  specific 
performance  standards  are  developed  or 
endorsed  by  the  Minerals  Management 
Service  (MMS),  the  lessee  shall  submit 
such  information  necessary  to  indicate 
the  use  of  BAST,  the  alternatives 
considered  to  the  specific  equipment  or 
procedures,  and  the  rationale  why  one 
alternative  technology  was  considered 
in  place  of  another.  This  analysis  shall 
include  a  discussion  of  the  costs 
involved  in  the  use  of  such  technology 
and  the  incremental  benefits  gained. 

1.1    Subfreezing  Operations.  Lessees 
shall  furnish  evidence  that  the 
production  equipment,  production  safety 
systems,  and  other  associated 
equipment  and  materials  are  suitable  for 
operations  under  subfreezing  conditions 
and  that  all  equipment  and  operating 
procedures  take  into  account  floating 
ice,  icing,  and  other  extreme 
environmental  conditions  that  may 
occur  in  the  area. 

2.  Quality  Assurance  and 
Performance  of  Safety  and  Pollution- 
Prevention  Equipment.  Safety  and 
Pollution-Prevention  Equipment  (SPPE) 
shall  conform  to  the  following  quality 
assurance  standards: 


a.  American  National  Standards 
Institute/American  Society  of 
Mechanical  Elngineers  Standard 
"Quahty  Assurance  and  Certification  of 
Safety  and  Pollution  Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations,"  ANSI/ASME  SPPE-1. 
latest  edition  with  all  addenda:  and 

b.  American  National  Standards 
Institute/American  Society  of 
Mechanical  Engineers  Standard 
"Accreditation  of  Testing  Laboratories 
for  Safety  and  Pollution  Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations,"  ANSI/ASME-SPP-2, 
latest  edition  with  all  addenda. 

The  applicable  SPPE  components  and 
the  applicable  SPPE  specifications  are 
identified  in  subparagraphs  3.2  and  4.2. 
3.  Subsurface-Safety  Devices. 
3.1    Installation.  All  tubing 
installations  open  to  hydrocarbon- 
bearing  zones  shall  be  equipped  with  a 
subsurface-safety  device  such  as  a 
Surface-Controlled  Subsurface-Safety 
Valve  (SCSSV),  a  Subsurface-Controlled 
Subsurface-Safety  Valve  (SSCSV).  an 
injection  valve,  a  tubing  plug,  or  a 
tubular/ annular  subsurface-safety 
device,  unless,  after  application  and 
justification,  the  well  is  determined  to 
be  incapable  of  fiowing.  Criteria  and 
procedural  guidelines  for  the 
determination  of  the  capability  of  a  well 
to  flow  are  established  by  and  are 
available  fitim  the  District  Supervisor. 
The  device  shall  be  installed  within  2 
days  after  production  is  stabilized.  The 
well  shall  be  attended  in  the  immediate 
vicinity  of  the  well  so  that  emergency 
actions  may  be  taken,  if  necessary, 
while  the  well  is  open  to  flow  from  a 
hydrocarbon-bearing  zone,  until  a 
subsurface-safety  device  is  installed. 
In  nonpermafrost  areas,  the  device 
shall  be  installed  at  a  depth  of  30  meters 
(98  feet)  or  more  below  the  ocean  floor. 
In  permafrost  areas,  the  setting  depth  of 
the  subsurface-safety  device  shall  be 
approved  by  the  District  Supervisor  on  a 
case-by-case  basis. 

3.2    Specification  for  Subsurface- 
Safety  Valves.  Surface-controlled  and 
subsurface-controlled  subsurface-safety 
valves  required  by  subparagraphs  3.4 
and  3.5,  which  are  installed  or  replaced, 
shall  conform  to  "American  Petroleum 
Institute  (API)  Specification  for 
Subsurface-Safety  Valves,"  API  Spec 
14A,  Fifth  Edition,  April  1981,  with  the 
exceptions  of  section  6,  Appendix  A  and 
Appendix  J  of  this  specification,  except 
for  specific  provisions  thereof  that  are 
required  in  sections  1  through  5  of  this 
specification,  or  subsequent  revisions 
which  the  Deputy  Chief,  Offshore 
Minerals  Management,  has  approved  for 
use  at  the  time  of  installation.  The  API 
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monogram  is  optional,  whereas  the 
requirement  for  the  OCS  symbol  is 
mandatory.  A  valve  qualified  to  a 
previous  edition  of  API  Spec  14A  is 
acceptable  provided  that  the  valve 
enters  inventory  within  3  years  of  its 
qualifying  performance  test  date. 

For  purpses  of  this  requirement,  the 
term  "replacement"  is  defined  as 
occurring  when  that  portion  of  the  valve 
assembly  containing  the  serial  number 
is  removed  from  inventory  and  a  new 
certified  valve  is  placed  in  inventory. 

3.3  Design,  Installation,  and 
Operation.  Subsurface-safety  devices 
shall  be  designed,  adjusted,  installed, 
and  maintained  to  insure  reliable 
operation.  During  testing  and  inspection 
procedures,  the  well  shall  not  be  left 
unattended  while  open  to  production 
unless  a  properly  operating  subsurface- 
safety  device  has  been  installed  in  the 
well. 

3.4  Surface-Controlled  Subsurface- 
Safety  Valves.  All  tubing  installations 
open  to  a  hydrocarbon-bearing  zone 
shall  be  equipped  with  a  surface- 
controlled  subsurface-safety  valve, 
except  as  specified  in  subparagraphs 
3.1,  3.5.  and  3.6.  Alternatives  to  this 
requirement  may  be  approved  by  the 
Deputy  Minerals  Manager  (DMM), 
Offshore  Field  Operations,  when  greater 
reliability  or  safety  can  be 
demonstrated.  The  surface  controls  may 
be  located  on  the  site  or  at  a  remote 
location. 

3.4.1     Testing  of  Surface-Controlled 
Subsurface-Safety  VQlves.  Each  surface- 
controlled,  or  other  remotely  controlled, 
subsurface-safety  device  installed  in  a 
well  shall  be  tested  in  place  for  proper 
operation  when  installed  or  reinstalled 
and  thereafter  at  intervals  not  exceeding 
6  months.  If  the  device  does  not  operate 
properly,  it  shall  be  removed  repaired, 
reinstalled  or  replaced,  and  tested  to 
insure  proper  operation. 

3.5  Subsurface-Controlled 
Subsurface-Safety  Valves.  Tubing 
installations  in  wells  completed  irom 
single-well  or  multiwell  satellite 
caissons  or  ocean  floor  completions  may 
be  equipped  with  a  subsurface- 
controlled  subsurface-safety  valve  in 
lieu  of  a  surface-controlled,  or  other 
remotely  controlled,  subsurface-safety 
valve. 

3.5,1    Inspection  and  Maintenance  of 
Subsurface-Controlled  Subsurface- 
Safety  Valves.  Each  subsurface- 
controlled  subsurface-safety  valve 
installed  in  a  well  shall  be  removed, 
inspected,  and  repaired  or  adjusted  as 
necessary  and  reinstalled  at  intervals 
not  exceeding — 

a.  6  months  for  those  valves  not 
installed  in  a  landing  nipple.;  or 


b.  12  months  for  those  valves  installed 
in  a  landing  nipple. 

3.6  Tubing  Plugs  in  Shut-in  Wells.  A 
tubing  plug  shall  be  installed  in  Ueu  of, 
or  in  addition  to,  other  subsurface-safety 
devices  if  a  well  has  been  shut-in  for  a 
period  of  6  months.  In  nonpermafrost 
areas,  tubing  plugs  shall  be  set  at  a 
depth  of  30  meters  (98  feet)  or  more 
below  the  ocean  floor.  In  permafrost 
areas,  each  tubing-plug  installation  shall 
be  approved  by  the  District  Supervisor 
on  a  case-by-case  basis.  All  tubing  plugs 
installed  shall  be  of  the  pump-through 
type.  All  wells  perforated  and 
completed  but  not  placed  on  production 
shall  be  equipped  with  a  subsurface- 
safety  valve  or  tubing  plug  within  2  days 
after  completion.  A  surface-controlled 
subsurface-safety  valve  of  the  pump- 
through  type  may  be  used  as  a  pump- 
through  tubing  plug  for  the  purpose  of 
this  subparagraph,  provided  the  surface 
control  has  been  rendered  inoperative. 
A  shut-in  well  which  is  equipped  with  a 
tubing  plug  shall  be  insp>ected  for 
leakage  by  opening  the  well  to  possible 
flow  at  intervals  not  exceeding  6 
months.  If  a  liquid  leakage  rate  in  excess 
of  400  cc/min  or  a  gas  leakage  rate  in 
excess  of  7  dmVsec  (15  cubic  ft/min)  is 
observed,  the  plug  shall  be  removed, 
repaired,  and  reinstalled,  or  an 
additional  tubing  plug  may  be  installed 
in  lieu  of  removal  and  repair. 

3.7  Injection  Wells.  A  surface- 
controlled  subsurface-stifety  valve  or  an 
injection  valve  capable  of  preventing 
backflow  shall  be  installed  in  all  wells 
placed  in  injection  service. 

Surface-controlled  subsurface-safety 
valves  shall  be  tested  in  accordance 
with  subparagraph  3.4.1.  Injection 
valves  shall  be  tested  in  the  manner  as 
outlined  for  testing  tubing  plugs  in 
subparagraph  3.6. 

These  requirements  are  not  applicable 
if  the  District  Supervisor  concurs  that 
the  well  is  incapable  of  flowing.  The 
lessee  shall  verify  the  no-flow  condition 
of  the  well  annually  and  submit  an 
annual  report  certifying  the  no-flow 
status  of  the  well. 

3.8  Remporary  Removal  for  Routine 
Operations.  Each  wireline-  or 
pumpdown-retrievable  subsurface- 
safety  device  may  be  removed,  without 
further  authorization  or  notice,  for  a 
routine  operation  which  does  not  require 
the  approval  of  a  Sundry  Notice  and 
Report  on  Wells  (Form  9-331)  for  a 
period  not  to  exceed  15  days..The  well 
shall  be  identified  by  a  sign,  on  the 
wellhead  stating  that  the  subsurface- 
safety  device  has  been  removed.  The 
removal  of  the  subsurface-safety  device 
shall  be  noted  in  the  records  as  required 
by  subparagraph  3.11g.  The  well  shall  be 
attended  in  the  immediate  vicinity  of  the 


well  so  that  emergency  actions  may  be 
taken,  if  necessary,  while  the  well  is 
open  to  flow  from  a  hydrocarbon- 
bearing  zone  until  the  subsurface-safety 
device  is  reinstalled,  unless  attendance 
has  been  waived  by  the  District 
Supervisor.  The  well  shall  not  be  open 
to  flow  while  the  subsurface-safety 
device  is  removed  except  when  flowing 
the  well  is  necessary  for  that  particular 
operation. 

The  provisions  of  this  paragraph  are 
not  applicable  to  the  testing  and 
inspection  procedures  in  subparagraphs 
3.4.1.  3.5.1.  3.6,  and  3.7. 

3.9  Additional  Safety  Equipment.  All 
tubing  installations  in  which  a  wireline- 
or  pumpdown-retrievable  subsurface- 
safety  device  is  installed  shall  be 
equip|}ed  with  a  landing  nipple,  with 
flow  couplings  or  other  protective 
equipment  above  and  below,  to  provide 
for  the  setting  of  the  subsurface-safety 
valve.  The  control  system  for  all 
surface-controlled  subsurface-safety 
valves  shall  be  an  integral  part  of  the 
platform  Emergency  Shutdown  System 
(ESD)  as  defined  in  Appendix  C,  Section 
Cl  of  "API  Recommended  Practice  for 
Analysis,  Design,  Installation,  and 
Testing  of  Basic  Surface-Safety  Systems 
on  Offshore  Production  Platforms,"  API 
RP  14C,  Second  Edition,  January  1978,  or 
subsequent  revisions  which  the  Deputy 
Chief,  Offshore  Minerals  Management, 
has  approved  for  use.  In  addition  to  the 
activation  of  the  ESD  system  by  manual 
action  on  the  platform,  the  system  may 
be  activated  by  a  signal  from  a  remote 
location.  Surface-controlled  subsurface- 
safety  valves  shall  close  in  response  to 
shut-in  signals  from  the  ESD  system  or 
the  fire  loop,  or  both. 

3.10  Emergency  Action.  All  tubing 
installations  open  to  hydrocarbon- 
bearing  zones  and  capable  of  flowing 
and  from  which  the  subsurface-safety 
device  has  been  removed,  in  accordance 
with  the  provisions  of  this  Order,  shall 
be  identified  by  a  sign  on  the  wellhead 
stating  that  the  subsurface-safety  device 
has  been  removed.  A  subsurface-safety 
device  shall  be  available  for  each  well 
on  the  platform.  In  the  event  of  an 
emergency  such  as  an  impending  storm, 
this  device  shall  be  properly  installed  as 
soon  as  possible  with  due  consideration 
being  given  to  personnel  safety. 

3.11  Records.  The  lessee  shall 
maintain  records  for  a  minimum  period 
of  5  years  for  each  subsurface-safety 
device  installed.  These  records  shall  be 
maintained  in  the  nearest  offshore  field 
office  for  a  minimum  period  of  2  years.  If 
the  lessee  has  no  such  offshore  field 
office,  then  the  records  shall  be  kept  in 
the  nearest  onshore  field  office.  The 
records  may  then  be  transferred  to  the 
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onshore  field  office  for  the  remaining  3 
years  <rf  the  5-year  retention  period. 
These  records  shall  be  available  for 
review  by  any  authorized  representative 
of  the  MMS.  The  records  to  be 
maintained  shall  contain  verification 
of— 

a.  The  manufacturer's  design, 
including  make,  model,  and  type.  For 
subsurface-controlled  valves,  number  of 
the  spacers,  size  of  beans,  springs,  and 
the  pressure  settings: 

b.  The  devices  having  been 
manufactured  in  accordance  with  the 
quality-assurance  requirements  of 
ANSI/ASME-SPPE-1  (formerly  ANSI/ 
ASME-OCS-1)  as  required  by 
paragraph  2; 

c.  The  coinpletion  and  return  of  the 
receiving  report  to  the  manufacturer  as 
required  by  ANSI/ASME-SPPE-1; 

d.  The  record  of  all  configuration 
modifications  to  the  certified  design; 

e.  Installation  at  the  required  setting 
depth  and  in  accordance  with  the 
manufacturer's  instructions; 

f.  The  identity  of  the  personnel 
qualified  in  accordance  with 
subparagraph  5.7  who  directed  all 
installations  and  removals; 

g.  The  ressults  of  teats  required  by  this 
Order,  the  dates  of  removals  and 
reinstallations,  and  the  reasons  for 
removals  and  reinstallations;  and 

h.  The  coa^>letion  and  submission  of 
all  failure  reports  required  by  paragraph 
6  and  all  investigation  reports  required 
by  paragraphs  OE-2529  and  OE-2670  of 
AIVBI/ASME-SPPE-1. 

3.12    Reports.  Well  completion 
leports  (Form  9-330)  and  any 
subsequent  reports  of  workover  (Form 
9-381)  shall  include  the  manufacturer, 
the  type,  and  the  installed  depth  of  the 
subsurface-safety  devices. 

4.  Design,  Installation,  and  Operation 
of  Surface  Production  Safety  Systems. 
All  production  facilities,  including 
separators,  treaters,  compressors, 
headers,  and  flowlines,  shall  be 
designed,  installed,  and  maintained  in  a 
manner  which  will  faciHtate  an  efficient, 
safe,  and  polhition-free  operation. 

4.1     A'e(vP/o;/"o/777s.  New  platform 
production  facilities  shall  be  protected 
with  a  basic  and  ancillary  surface-safety 
system  designed,  analyzed,  tested,  and 
maintained  in  operating  conditicHi  in 
accordance  with  the  provisions  of  API 
RP 14C.  except  Section  A9,  "Pipelines, " 
which  will  be  covered  under  OCS  Order 
No.  9.  and  the  additional  requirements 
of  OCS  Order  No.  5.  For  this  appHcation, 
the  word  "should"  contained  in  API  RP 
14C  shall  be  read  "shall,"  except  for 
those  contained  in  explanatory 
statements,  sections  3.4c  and  4.3a(4)-(f)- 
If  processing  components  are  to  be 
utilized,  other  than  those  for  which 


Safety  Analysis  Checklists  (SAC's)  are 
included  in  API  RP  14C.  the  analysis 
technique  and  documentation  specified 
therein  shall  be  utilized  to  determine  the 
effects  and  requirements  of  these 
components  upon  the  safety  system. 

4.2  Specification  for  Wellhead 
Surface-Safety  Valves.  All  wellhead 
Surface-Safety  Valves  (SSV's)  required 
by  subparagraph  4.1  shall  conform  to 
"API  Specification  for  Wellhead  Surface 
Safety  Valves  for  Offshore  Service,"  API 
Spec  14D.  Third  Edition,  November  1980. 
with  the  exceptions  of  Appendix  A  and 
Appendix  J  of  this  specification,  except 
for  specific  provisions  thereof  that  are 
re<iuired  in  sections  1  through  5  of  this 
specificatioD,  or  subsequent  revisions 
which  the  Deputy  Chief,  Offshore 
Minerals  Management,  has  approved  for 
use  at  the  time  of  installation.  The  API 
monogram  is  optional,  whereas  the 
requirement  for  the  OCS  symbol  is 
mandatory. 

4.3  Submittal  of  Safety-System 
Design  and  Installation  Features.  Prior 
to  installation,  the  lessee  shall  submit 
for  approval  to  the  District  Supervisor, 
in  duplicate,  information  relative  to 
design  and  installation  features,  as 
indicated  in  subparagraphs  "a"  through 
"g."  This  Btforroation  shall  also  be 
maintained  at  the  lessee's  onshore  field 
engineering  office.  All  approvals  are 
s«b)eet  to  SaM  verifications.  This 
ifrfonnation  shail  include — 

a.  A  sehematic  flow  diagram  showing 
size,  capaoity,  and  design  working 
pressure  of  sepafators,  treaters.  storafe 
tanks,  sompressers,  pipeline  pumps,  and 
metering  devices; 

b.  A  schemate  flow  diagram 
(reference  API  RP  14C,  example:  figure 
El)  and  the  related  Safety  Analysis 
Function  Evaluation  (SAFE)  chart 
(reference  API  RP  14C,  Subsection  4.3c). 
These  diagrams  and  charts  shall  be 
developed  in  accordance  with  the 
provisions  of  API  RP  14C  and  the 
additional  requirements  of  this  Order. 

c.  A  schematic  piping  diagram 
showing  the  size  and  maximum- 
allowable  working  pressure  with 
reference  to  welding  specification(s)  or 
code(s)  used.  The  maximum-allowable 
working  pressures  shall  be  determined 
in  accordance  with  "API  Recommended 
Practice  for  Design  and  Installation  of 
Offshore  Production  Platform  Piping 
Systems.  •  API  RP  14E,  Second  Edition, 
October  1980,  or  subsequent  revisions 
which  the  Deputy  Chief.  Offshore 
Minerals  Management,  has  approved  for 
use.  The  recommendations  contained  in 
API  RP  14E  are  acceptable  for  the  design 
and  installation  of  the  plafform  piping 
system; 

d.  A  diagram  of  the  firefighting 
system; 


e.  Electrical  system  information 
including  the  following: 

(1)  A  plan  of  each  platform  deck 
ouUining  any  Booresthcted  area,  i.e., 
areas  which  are  unclassified  with 
respect  to  electrical  eqnipment 
installations  and  outhning  areas  in 
which  potential  ignition  sources,  other 
than  electrical,  are  to  be  installed.  Tlie 
area  outline  shall  include — 

(a)  Any  surrounding  production  or 
other  hydrocarbon  source  and  a 
description  <rf  the  deck,  overhead,  and 
firewall;  and 

(b)  Location  of  generators,  control 
rooms,  panel  boards,  major  cabhng/ 
conduit  routes,  and  identification' of  the 
wiring  method,  including  the 
identification  of  each  wire  and  cable 
type  that  is  utilized; 

(2)  Elementary  electrical  schematic  of 
any  platform  safety-shutdown  system 
with  a  functional  legend;  and 

(3)  Classification  of  areas  for 
electrical  installations  in  accordance 
with  the  National  Electrical  Code.  1978 
Edition,  and  with  the  "API 
Recommended  Practice  for 
Classification  of  Areas  for  Electrical 
Installations  at  Drilling  Rigs  and 
Production  FadKties  on  Lands  and  on 
Marine  Fixed  and  Mobile  Platforms," 
API  RP  50(ffl,  Smcond  EdiHon,  July  1973, 
or  subseqnsBt  rerisions  which  the 
Deputy  C3iiet  Oflshore  Minerals 
Management  has  approved  for  use: 

f.  The  design  and  sdiemaHes  of  the 
instaOetioa  and  Riaintenanoe  of  all  fire 
and  gas  deteetran  systems  shall 
include — 

(1)  Type,  iocatioB,  and  nimiber  of 
detectimi  heads; 

(2)  Type  and  kind  ot  alarm,  including 
emergency  equipment  to  be  activated; 

(3)  Method  used  for  detection; 

(4)  Method  and  frequency  of 
calibration; 

(5)  Name  of  oi^anization  to  perform 
system  inspection  and  calibration:  and 

(6)  A  functional  block  diagram  of  the 
detection  system  including  the  electric 
power  supply;  and 

g.  Certification  that  the  design  for  the 
mechanical  and  electrical  systems  to  be 
installed  was  approved  by  registered 
professional  engineers.  After  these 
systems  are  installed,  the  lessee  shall 
submit  a  stateaoent  to  the  District 
Supervisor  certifying  that  the  new 
installations  conform  to  the  approved 
designs  or  the  lessee  shall  request 
approval  of  the  "As-Builf "  Changes 

5.  Additional  Safety  and  Pollution- 
Control  Requiremeats.  The  foUowing 
requirements  modify  or  are  in  addition 
to  those  contained  in  API  RP  14C 

5.1    Design,  InsiaUaiioa,  and 
Operation. 
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5.1.1    Pressure  Vessels.  Unless 
otherwise  qualified  for  use  according  to 
subparagraph  S.l.ld  below,  pressure 
vessels  shall  be  designed,  fabricated, 
stamped,  and  maintained  in  accordance 
with  specific  sections  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  as 
listed  below.  The  pressure  vessels  shall 
conform  to  the  July  1, 1977,  edition  of  the 
Code  or  subsequent  revisions  which  the 
Deputy  Chief.  Offshore  Minerals 
Management,  has  approved  for  use. 

a.  Pressure-relief  valves  shall  be 
designed  installed,  and  maintained  in 
accordance  with  applicable  provisions 
of  sections  I,  IV,  and  VIII.  The  relief 
valves  shall  conform  to  the  valve-sizing 
and  pressure-relieving  requirements 
specified  in  these  documents;  however, 
the  relief  valves  shall  be  set  no  higher 
than  the  maximum  allowable  working 
pressure  of  the  vessel.  All  relief  valves 
and  vents  shall  be  piped  in  such  a  way 
as  to  prevent  fluid  from  striking 
personnel  or  ignition  sources. 

b.  Steam  generators  shall  be  equipped 
with  Level  Safety  Low  (LSL)  controls  in 
accordance  with  applicable  provisions 
of  sections  I  and  IV. 

c.  The  lessee  shall  determine  by  the 
use  of  pressure  recorders,  the  operating 
pressure  ranges  of  all  pressiu^-operated 
vessels  in  order  to  establish  the 
pressure-sensor  settings.  Current 
pressure-recorder  charts  shall  be 
maintained  at  the  nearest  offshore  Beld 
ofHce.  The  high-pressure  shut-in  sensor 
shall  be  set  no  higher  than  10  percent 
above  the  highest  operating  pressure  of 
the  vessel.  This  setting  shall  also  be 
sufficiently  below  the  relief  valve's  set 
pressure  to  assure  that  the  pressure 
source  is  shut-in  before  the  relief  valve 
starts  relieving.  The  low-pressure  shut- 
in  pressure-sensor  setting  shall  be  no 
lower  than  15  percent  or  35  kilopascals 
(kPa)  (5  psi),  whichever  is  greater,  below 
the  lowest  pressure  in  the  operating 
range.  The  pressure-sensor  setting  of 
low-pressure  sensors  on  pressure 
vessels  which  operate  at  less  than  35 
kPa  (5  psi)  shall  be  approved  by  the 
District  Supervisor  on  a  case-by-case 
Dasis. 

d.  All  pressure  or  fired  vessels  used  in 
the  production  of  oil  or  gas  shall 
conform  to  the  requirements  stipulated 
in  the  edition  of  the  ASME  Boiler  and 
Pressure  Vessel  Code,  sections  I,  IV.  and 
VIII,  as  appropriate,  in  effect  at  the  time 
the  vessel  hi  ordered.  Uncoded  vessels 
shall  be  hydrostatically  tested  to  a 
pressure  1.5  times  their  working 
pressures  prior  to  placing  in  service.  The 
test  date,  test  pressure,  and  working 
pressure  shall  be  marked  on  the  vessel 
in  a  prominent  place.  A  record  of  the 
test  shall  be  maintained  by  the  lessee  in 
the  field  area. 


5.1.2  Flowlines. 

a.  All  flowlines  from  wells  shall  be 
equipped  with  high-  and  low-pressure 
shut-in  sensors  located  in  accordance 
with  Section  Al  and  Figure  Al  of  API 
RP 14  C.  The  lessee  shall  determine,  by 
the  use  of  pressure  recorders,  the 
operating  pressure  ranges  of  flowlines  in 
order  to  establish  pressure-sensor 
settings.  Current  pressure-recorder 
charts  shall  be  maintained  at  the  nearest 
offshore  field  office. 

The  high-pressure  shut-in  sensorfs) 
shall  be  set  no  higher  than  10  percent 
above  the  highest  operating  pressure  of 
the  line;  but,  in  all  cases,  it  shall  be  set 
sufficiently  below  the  maximum  shut-in 
wellhead  pressure  or  the  gas-Uft  supply 
pressure  to  assure  actuation  of  the 
surface-safety  valve.  The  low-pressure 
shut-in  sensor(s)  shall  be  set  no  lower 
than  10  percent  or  35  kPa  (5  psi). 
whichever  is  greater,  below  the  lowest 
operating  pressure  of  the  line  in  which  it 
is  installed. 

b.  If  a  well  flows  directly  to  the 
pipeline  before  separation,  the  flowline 
and  valves  from  the  well  located 
upstream  of,  and  including  the  header 
inlet  val^e(s).  shall  have  a  working 
pressure  equal  to  or  greater  than  the 
maximum  shut-in  pressure  of  the  well, 
unless  the  flowline  is  protected  by 
either — 

(1)  A  relief  valve  which  vents  into  the 
platform  flare  scrubber  or  some  other 
location  approved  by  the  District 
Supervisor,  or 

(2)  An  additional  automatic  shutdown 
valve  controlled  by  an  independent 
high-pressure  sensor. 

The  platform  flare  scrubber  shall  be 
designed  to  handle,  without  liquid- 
hydrocarbon  carryover  to  the  flare,  the 
maximum  anticipated  flow  of  liquid- 
hydrocarbons  which  may  be  relieved  to 
the  vessel. 

5.1.3  Pressure  Sensors.  Pressure 
sensors  may  be  of  the  automatic-  or 
nonautomatic-reset  type.  When  the 
automatic-reset  types  are  used,  a 
nonautomatic-reset  relay  shall  be 
installed.  All  pressure  sensors  shall  be 
equipped  to  permit  testing  with  an 
external  pressure  source. 

5.1.4  Emergency  Shutdown  System. 
The  manually  operated  Emergency 
Shutdown  (ESD)  valve  shall  be  quick- 
opening  and  nonrestricted  to  enable  the 
rapid  actuation  of  the  shutdown  system. 
ESD  stations  may  utilize  a  loop  of 
breakable  synthetic  tubing  in  lieu  of  a 
valve  only  at  the  boat  landing. 

On  an  emergency  shutdown,  the 
Surface-Controlled  Subsurface-Safety 
Valve  (SCSSV)  shall  close  in  not  more 
than  2  minutes  after  the  shut-in  signal 
has  closed  the  Surface  SafetjTValve 
(SSV).  Design  delayed  closure  time 


greater  than  2  minutes  shall  be  justified 
by  the  lessee  based  on  the  individual 
well's  mechanical/production 
characteristics  and  approved  by  the 
District  Supervisor. 

Electro-pneumatic  systems  shall  meet 
the  corresponding  design  and  functional 
requirements  as  those  which  apply  to 
pneumatic  systems. 

A  schematic  of  the  ESD  system  which 
indicates  the  control  functions  of  all 
safety  devices  shall  be  maintained  on 
the  platform  or  nearest  offshore  field 
office. 

5.1.5  Engine  Exhausts.  Engine 
exhausts  shall  be  equipped  to  comply 
with  the  insulation  and  personnel- 
protection  requirements  of  API  RP  14C. 
Section  4.2c(4).  Exhaust  piping  from 
diesel  engines  shall  be  equipped  with 
spark  arrestors. 

5.1.6  Glycol-Dehydration  Units.  A 
pressure-relief  system  or  an  adequate 
vent  shall  be  installed  on  the  glycol 
regenerator,  or  at  a  location  approved 
by  the  District  Supervisor,  which  will 
prevent  overpressurization  of  all  glycol- 
dehydration  imits.  TTie  set  pressure  of 
the  pressure-relief  system  shall  be 
determined  by  the  lessee  and  approved 
by  the  District  Supervisor.  The  discharge 
of  the  relief  valve  shall  be  vented  in  a 
nonhazardous  manner.  The  glycol- 
dehydration  unit  shall  be  properly 
maintained  to  prevent 
overpressurization  of  the  unit. 

5.1.7  Gas  Compressors.  Each 
compressor  shall  be  equipped  with  the 
following  protective  equipment: 

a.  A  pressure  sensor-high  (PSH),  a 
pressure  sensor-low  (PSL),  a  relief  valve 
(PSV).  and  a  level  sensor-high  (LSH)  to 
protect  each  interstage  and  suction 
scrubber 

b.  A  level  sensor-low  (LSL)  to  protect 
each  interstage  and  suction  scrubber, 
unless  the  fluid  is  dumped  through  a 
choke  restriction  to  another  pressure 
vessel.  An  LSL  shut-in  control(s) 
installed  in  interstage  and  suction 
scrubber(8)  may  be  designed  to  actuate 
the  automatic  shutdown  valve(s) 
(SDV's)  installed  in  the  scrubber  dump 
iine(s); 

c.  A  temperature  sensor-high  (TSH)  on 
each  copressor  cylinder  or  other 
components  as  applicable;  and 

d.  In  addition  to  the  provisions  of  API 
RP  14C.  Subsection  A8.3,  PSH  and  PSL 
shut-in  sensors  and  LSH  shut-in  controls 
protecting  compressor  suction  and 
interstage  scrubbers  shall  be  designed  to 
actuate  automatic  SDV's  located  in  each 
compressor  suction  and  fuel  gasline  so 
that  the  compressor  unit  and  the 
associated  vessels  can  be  isolated  from 
all  input  Bouroes. 
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All  automatic  SDV's  installed  in 
compressor  suction  and  fuel  gas  piping 
shall  also  be  actuated  by  the  shutdown 
of  the  prime  mover.  Compressor 
installations  of  745  kilowatts  (1.000 
horsepower)  or  less  are  excluded  from 
those  requirements  of  API  RP 14C, 
A8.3d,  which  provide  for  installation  of 
a  blowdown  valve  fBDV]  on  the 
discharge  line. 

5.1.8    Firefighting  Systems. 
Firefighting  systems  shall  conform  to 
Subsection  5.2,  "Fire  Water  Systems,"  of 
"API  Recommended  Practice  for  Fire 
Prevention  and  Control  on  Open  Type 
Offshore  ftodnction  Platforms,"  API  RP 
140.  First  Edition,  September  1978.  or 
subsequent  revisions  which  the  Deputy 
Chief,  Offshore  Minerals  Management, 
has  approved  for  use,  and  the  additional 
requirements  of  this  subparagraph. 

A  firewater  system  consisting  of  rigid 
pipe  with  firehose  stations  shall  be 
installed.  The  firewater  system  shaD  be 
installed  to  provide  needed  protection  in 
all  areas  where  production -handling 
equipment  is  located  A  fixed  water- 
spray  system  shall  be  installed  in 
enclosed  well-bay  areas  where 
hydrocarbon  vapors  may  accumulate. 

Acceptable  pump  drivers  inchide 
diesel  engines,  natural  gas  engines,  and 
electric  motors.  Fuel  or  power  shall  be 
available  for  at  least  30  mimites  of  run- 
time during  platform  shut-in  time.  If 
necessary,  an  alternate  fuel  supply  shall 
be  installed  to  provide  for  this  pump- 
operating  time  unless  an  alternate 
firefighting  system  has  been  approved 
by  the  District  Supervisor. 

A  (irefighting  system  using  chemicals 
may  be  used  or  may  be  required  in  beu 
of  a  water  system  if  the  District 
Supervisor  determines  that  the  use  of  a 
chemical  system  provides  equivalent 
fire  protection  control.  A  diagram  of  the 
firefighting  system  showing  tibe  location 
of  all  firefighting  equipment  shall  be 
posted  in  a  prominent  place  on  the 
platform  or  structure. 
5. 1 .9    Fire  and  Gas  Detection  System. 

a.  Fire  (flame,  heat,  or  smoke)  sensors 
shall  be  used  in  all  enclosed  high-hazard 
areas.  Gas  sensors  shall  be  used  in  all 
inadequately  ventilated,  enclosed,  high- 
hazard  areas.  Adequate  ventilation  is  as 
defined  in  API  RP  14C  Appendix  C, 
paragraph  Cl.3b. 

b.  All  detection  systems  shall  be 
capable  of  continuous  monitoring.  Fire 
detection  systems  and  portions  of 
combustible  gas  detection  systems 
related  to  the  higher  gas  concentration 
levels  shall  be  of  the  manual-reset  type. 
Combustible  gas  detection  systems 
related  to  the  lower  gas  concentration 
level  may  be  of  the  automatic-reset  type. 

c.  A  fuel  gas  odorant  or  an  automatic 
gas-detection  and  alarm  system  are 


required  in  enclosed,  continuously 
manned  areas  of  the  fadlity. 

d.  The  District  Supervisor  may  require 
a  gas  defector  or  alarm  in  any 
potentially  hazardous  area. 

e.  Fire  defection  systems  shall  be  of 
an  approved  type,  designed  and 
installed  in  accordance  with  the 
National  Fire  Protection  Assoriation 
Standard  for  Automatic  Fire  Detectors, 
No.  72E.  1974,  or  subsequent  revisions 
which  the  Deputy  Chief,  Offshore 
Minerals  Management,  has  approved  for 
use.  Gas  detection  systems  shall  be  of 
an  approved  type,  designed  and 
installed  in  accordance  with  sections  9.1 
and  9.2  of  "API  Recommended  Practice 
For  Design  and  Installation  of  Electrical 
Systems  for  Offshore  Production 
Platforms."  API  RP  14F.  First  Edition, 
July  1978,  or  subsequent  revisions  which 
the  Deputy  Chief.  Offshore  Minerals 
Management,  has  approved  for  use. 

5.1.10    Electrical  Equipmcrt.  The 
following  requirements  shall  be 
applicable  to  all  electrical  equipment 
and  systems: 

a.  All  engines  with  ignition  systems 
shall  be  equipped  with  a  low-tension 
ignition  system  of  low-fire-hazard  type 
and  shall  be  designed  and  maintained  to 
minimize  the  release  of  suffident 
electrical  energy  to  cause  igniticm  of  an 
external  combustible  mixture. 

b.  AH  electrical  generators,  motors, 
and  lighting  systems  shall  be  installed, 
protected,  and  maintained  in 
accordance  with  the  edition  of  the 
National  Hectrical  Code  and  API  RP 
500B  in  effect  at  the  time  of  approval. 

c.  At  the  time  of  approval,  wiring 
methods  shall  conform  to  the  National 
Electrical  Code.  1978  Edition,  or  to  the 
Institute  of  Electrical  and  Electronic 
Engineers  (IEEE)  "Recommended 
Practice  for  Electric  InstaBation  on 
Shipboard,"  IEEE  Std.  45-1977,  or 
subsequent  revisions  which  the  Deputy 
Chief,  Offshore  Minerals  Management, 
has  approved  for  use.  Each  conductw  of 
a  wire,  a  cable,  or  a  bus  bar  shall  be 
made  of  copper  on  all  installations. 

d.  The  elementary  electrical  schematic 
of  the  platform  safety-shutdown  system 
required  by  subparagraph  4.3e(2)  shall 
be  maintained  on  the  platform  or 
structure.  Tbs  schematic  shall  indicate 
the  control  functions  of  all  electrically 
actuated  safety  devices. 

e.  Maintenance  of  these  systems  shall 
be  by  personnel  who  are  familiar  with 
the  construction  and  operation  of  the 
equipment  and  the  hazards  involved. 

f  An  auxiliary  power  supply  shall  be 
installed  to  pjrovide  emergency  power, 
capable  of  operating  all  electrical 
equipment  required  to  maintain  safety  of 
operations,  in  the  event  of  a  failure  In 
the  primary  electrical  power  supply. 


This  requirement  is  not  applicable  to 
those  systems,  or  portions  of  systems, 
which  are  designed  to  fail-safe. 

5.1.11     Eros/on.  A  program  of  erosion 
control  shall  be  in  effect  for  wells  or 
fields  having  a  history  of  sand 
production.  The  erosion-control  program 
may  include  sand  probes.  X-ray. 
ultrasonic,  or  other  satisfactory 
monitoring  methods.  An  annual  report, 
by  lease,  indicating  the  wells  whidi 
have  erosion-control  programs  in  effect 
and  the  results  of  the  programs  shall  be 
submitted  by  the  first  of  December  to 
the  Deputy  Minerals  Manager. 

5.2    General  Platform  Operations. 

a.  Surface-  or  subsurface-safety 
devices  shall  not  be  bypassed  or 
blocked  out  of  service  unless  they  are 
temporarily  out  of  service  for  startup, 
maintenance,  or  testing  procedures. 
Only  the  minimum  numbo'  of  safety 
devices  necessary  for  the  operation 
shall  be  taken  out  of  service.  Personnel 
shall  monitor  the  bypassed  or  blocked- 
out  functions.  Any  surface-  or 
subsurface-safety  device  which  is 
temporarily  out  of  service  shall  be 
flagged. 

b.  When  wells  are  disconnected  from 
producing  facilities  and  blind-flanged  or 
equipped  with  a  tubing  plug,  compliance 
is  not  required  with  the  provisions  of 
API  RP  14C  or  this  Order  concerning— 

(1)  Installation  of  automatic  fail-close 
SSV  on  wellhead  assemblies; 

(2)  Installation  of  the  PSH  and  the  PSL 
shut-in  sensors  downstream  of  the 
choke  in  flowlines  from  wells;  and 

(3)  Installation  of  flow  safety  valves 
(FSV's)  in  header  individual  flowlines. 

C.  When  pressure  or  atmospheric 
■  vessels  are  positiTely  isolated  from 
production  fadlities  (for  example,  inlet 
valve  locked  dosed  or  inlet  hne  blind- 
flanged)  and  are  to  remain  isolated  for 
an  extended  period  of  time,  safety 
device  compliance  is  not  required  with 
API  RP  14C  or  this  Order. 

d.  All  open-ended  lines  connected  to 
producing  fadlities  shall  be  phigged  or 
bhnd-flanged,  except  those  lines 
designed  to  be  open-ended,  such  as  a 
flare  or  vent  lines. 

5.3    Simultaneous  Platfonn 
Operations.  Prior  to  conducting 
activities  simultaneously  with 
production  operations  which  could 
increase  the  possibility  of  ocourence  of 
undesirable  events,  such  as  harm  to 
personnel  or  to  the  environment  or 
damage  to  equipment,  a  "General  Plan 
for  Conducting  Simultaneous 
Operations"  in  a  producing  field  shall  be 
filed  for  approval  with  the  District 
Supervisor.  This  plan  shall  be  modified 
and  updated  by  supplemental  plans 
when  actual  simultaneous  operations 
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are  scheduled  which  are  significantly 
different  from  those  covered  in  the 
General  Plan. 

Activities  requiring  these  plans  are 
drilling,  completion,  workover,  wireline, 
pumpdown.  and  major  construction 
operations. 

5.3.1  Ce/?e/-o/ P/o/7.  The  "General 
Plan  for  Conducting  Simultaneous 
Operations"  shall  include — 

a.  A  narrative  description  of 
operations:  and 

b.  Procedures  for  the  mitigation  of 
potentially  undesirable  events 
including — 

(1)  The  guidelines  the  lessee  will 
follow  to  assure  coordination  and 
control  of  simultaneous  activities;  and 

(2)  The  identity  of  the  person  having 
,  overall  responsibility  at  the  site  for  the 

safety  of  platform  operations. 

5.3.2  Supplemental  Plan.  The 
"Supplemental  Plan  for  Conducting 
Simultaneous  Operations"  shall 
include — 

a.  A  floor  plan  of  each  platform  deck 
indicating  critical  areas  of  simultaneous 
activities; 

b.  An  outline  of  any  additonal  safety 
measures  that  are  required  for 
simultaneous  operations;  and 

c.  Specification  of  any  added  or 
special  equipment  or  procedural 
conditions  imposed  when  simultaneous 
activities  are  in  progress. 

5.4     Welding  and  Burning  Practices 
and  Procedures.  The  following 
requirements  are  apphcable  to  any 
welding  or  burning  practice  or 
procedure  performed  on — 

a.  An  offshore  mobile-drilling  unit 
during  the  drilling  mode; 

b.  A  mobile  workover  unit  during  any 
drilling,  completion,  recompletion, 
remedial,  repair,  stimulation,  or  other 
workover  activity; 

c.  A  platform,  structure,  artificial 
island,  or  other  installation  during  any 
drilling,  completion,  workover,  or 
production  operation;  or 

d.  A  platform,  structure,  artificial 
island,  or  other  installation  which 
contains  a  well  open  to  a  hydrocarbon- 
bearing  zone. 

For  the  purpose  of  this  Order,  the 
terms  "welding"  and  "burning"  are 
defined  to  include  arc  or  acetylene 
cutting  and  arc  or  acetylene  welding. 

All  offshore  welding  and  burning  shall 
be  minimized  by  onshore  fabrication, 
when  feasible. 

5.4.1    General  Welding,  Burning,  and 
Hot  Tapping  Plan.  Each  lessee  shall  file 
■  for  approval  by  the  District  Supervisor  a 
"Welding,  Burning,  and  Hot  Tapping 
Safe  Practices  and  Procedures  Plan." 
The  plan  shall  include  the  qualification 
standards  or  requirements  for  personnel 
and  the  methods  by  which  the  lessee 


will  assure  that  only  personnel  meeting 
such  standards  or  requirements  are 
utilized.  A  copy  of  this  plan  shall  be 
available  in  the  field  area.  Any  person 
designated  as  a  welding  supervisor  shall ' 
be  throughly  familiar  with  this  plan.  An 
approved  plan  is  required  prior  to 
conducting  any  welding,  burning  or  hot 
tapping  operation.  All  welding  and 
burning  equipment  shall  be  inspected 
prior  to  begiiming  any  welding  or 
burning.  Welding  machines  located  on 
production  or  process  platforms  shall  be 
equipped  with  spark  arrestors  and  drip 
pans.  Welding  leads  shall  be  completely 
insulated  and  in  good  condition;  oxygen 
and  acetylene  bottles  secured  in  a  safe 
place;  and  hoses  leak-free  and  equipped 
with  proper  fittings,  gauges,  and 
regulators. 

5.4.2  Designated  Safe-  Welding  and 
Burning  Areas.  The  lessee  shall 
establish,  if  feasible,  and  so  designate 
areas  on  the  platform  determined  to  be 
safe-welding  areas  pursuant  to  the 
National  Fire  Protection  Association 
Bulletin  "Cutting  and  Welding 
Processes,"  No.  51  B,  1976,  or 
subsequent  revisions  which  the  Deputy 
Chief.  Offshore  Minerals  Management, 
has  approved  for  use.  Approval  for  the 
use  of  such  areas  shall  be  obtained  from 
the  District  Supervisor.  These 
designated  areas  shall  be  identified  in 
the  General  Plan  and  a  drawing  showing 
the  location  of  these  areas  shall  be 
maintained  on  the  facility.  Welding  or 
burning  performed  in  other  than 
designated  safe-welding  and  burning 
areas  shall  be  performed  in  compliance 
with  the  procedures  set  forth  in 
subparagraph  5.4.3. 

5.4.3  Undesignated  Welding  and 
•Burning  Areas.  All  welding  or  burning 

which  cannot  be  done  in  an  approved 
safe-welding  area  shall  be  performed  in 
compliance  with  the  procedures  ouUined 
below: 

a.  Prior  to  the  commencement  of  any 
welding  or  burning  operation  on  a 
structure,  the  lessee's  designated 
person-in-charge  at  the  installation  shall 
personally  inspect  the  qualifications  of 
the  welder  or  welders  to  assure  that 
they  are  properly  qualified  in 
accordance  with  the  lessee-approved 
qualification  standards  or  requirements 
for  welders.  The  designated  person-in- 
charge  and  the  welders  shall  personally 
inspect  the  work  area  for  potential  fire 
and  explosion  hazards.  After  it  has  been 
determined  that  it  is  safe  to  proceed 
with  the  welding  or  burning  operation, 
the  designated  person-in-charge  shall 
issue  a  written  authorization  for  the 
work. 

b.  During  all  welding  and  burning 
operations,  one  or  more  persons  shall  be 
designated  as  a  Fire  Watch.  Persons 


assigned  as  a  Fire  Watch  shall  have  no 
other  duties  while  actual  welding  or 
burning  operations  are  in  progress.  If 
welding  is  to  be  done  in  an  area  which 
is  not  equipped  with  a  gas  detector,  the  • 
Fire  Watch  shall  also  maintain  a 
continuous  surveillance  with  a  portable 
gas  detector  during  welding. 

c.  Prior  to  any  welding  or  burning 
operation,  the  Fire  Watch  shall  have  in 
their  possession  firefighting  equipment 
in  a  usable  condition.  At  the  end  of  the 
welding  operation,  the  equipment  shall 
be  restored  to  a  usable  condition. 

d.  No  welding,  other  than  approved 
hot  tapping,  shall  be  done  on  piping, 
containers,  tanks,  or  other  vessels  which 
have  contained  a  flammable  substance 
unless  the  contents  have  been  rendered 
inert  and  are  determined  to  be  safe  for 
welding  or  burning  by  the  designated 
person-in-charge. 

e.  If  drilling,  workover,  or  wireline 
operations  eu«  in  progress  on  the 
platform,  welding  operations  in  other 
than  approved  safe-welding  areas  shall 
not  be  conducted  unless  the  wells  where 
these  operations  are  in  progress  contain 
noncombustible  fluids  and  the  entry  of 
formation  hydrocarbons  into  the  well 
bore  is  precluded.  All  other  provisions 
of  this  section  shall  also  be  applicable. 

f.  If  welding  or  burning  operations  are 
conducted  in  the  well-bay  or  production 
area,  all  producing  wells  shall  be  shut-in 
at  the  surface-safety  valve. 

5.5    Safety  Device  Testing.  The 
safety-system  devices  which  are 
required  by  this  Order  shall  be  tested  by 
the  lessee  at  the  intervals  specified 
below  or  more  frequenUy  if  operating 
conditions  warrant. 

Testing  shall  be  in  accordance  with 
API  RP 14C,  appendix  D,  and  the 
following: 

a.  All  PSV's  shall  be  tested  for 
operation  at  least  once  every  12  months. 
These  valves  shall  be  either  bench- 
tested  or  equipped  to  permit  testing  with 
an  external  pressure  source. 

b.  All  Pressure  Sensors-High/Low 
(PSHL)  shall  be  tested  at  least  once  each 
calendar  month,  but  at  no  time  shall 
more  than  6  weeks  elapse  between  tests. 

c.  All  SSV's  shall  be  tested  for 
operation  and  for  leakage  at  least  once 
each  calendar  month,  but  at  no  time 
shall  more  than  6  weeks  elapse  between 
tests.  The  SSV's  shall  be  tested  for 
operation  in  accordance  with  the  test 
procedure  specified  in  API  RP  14C, 
appendix  D,  section  D4,  table  D2, 
subsection  L,  and  tested  for  leakage  in 
accordance  with  subsection  M.  If  the 
valve  does  not  operate  properly  or  any 
fluid  flow  is  observed  in  step  3  of  the 
leakage  test  the  valve  shall  be  repaired 
or  replaced. 
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d.  All  flowline  FSVs  shall  be  checked 
ibr  leakage  at  least  once  each  calendar 
month,  but  at  no  time  shall  more  than  6 
weeks  elapse  between  tests.  TTie  FSVs 
shall  be  tested  for  leakage  in 
accordance  with  the  test  procedure 
specified  in  API  RP 14C.  appendix  D. 
section  D4.  table  D2.  subsection  D.  If  the 
leakage  measured  in  step  6  exceeds  a 
Hquid  flow  of  400  cc/min  or  a  gas  flow 
of  7dm  Vsec  (15  cubic  ft/min),  the  FSVs 
shall  be  repaired  or  replaced. 

e.  All  LSH  and  LSL  controls  shall  be 
tested  at  least  once  each  calendar 
month,  but  at  no  time  shall  more  than  6 
weeks  elapse  between  tests.  These  tests 
shall  be  conducted  by  raising  and 
lowering  the  liquid  level  across  the 
level-control  detector. 

f.  All  automatic  inlet  SDV's  which  are 
actuated  by  a  sensor  on  a  vessel  or  a 
compressor  shall  be  tested  for  operation 
at  least  once  each  calendar  month,  but 
at  no  time  shall  more  than  6  weeks 
elapse  between  tests. 

g.  All  SDV's  located  in  liquid- 
discharge  lines  and  actuated  by  vessel 
low-level  sensors  shall  be  tested  for 
operation  once  each  calendar  month, 
but  at  no  time  shall  more  than  6  weeks 
elapse  between  tests. 

h.  The  TSH  shutdown  controls 
installed  on  compressors  in  lieu  of  a 
PSH  and  PSL  on  interstage  scrubbers 
shall  be  tested  every  6  months  and 
repaired  or  replaced  as  necessary. 

i.  All  pumps  for  firewater  systems 
shall  be  inspected  and  test-operated 
weekly. 

j.  All  fire  (flame,  heat,  or  smoke)  and 
gas  detection  systems  shall  be  tested  for 
operation  and  recaUbrated  every  3 
months. 

k.  The  lessee  Shall  notify  the  District 
Supervisor  when  the  lessee  is  ready  to 
conduct  a  preproduction  test  and 
inspection  of  the  integrated  safety 
system.  The  lessee  shall  also  notify  the 
District  Supervisor  upon  commencement 
of  production  in  order  that  a  post- 
production  test  and  inspection  of  the 
integrated  system  may  be  conducted. 

1.  All  TSH  devices  on  fired 
components  shall  be  tested  at  least  once 
every  12  months. 

m.  The  BSD  system  shall  be  tested  for 
operation  at  least  once  each  calendar 
month  but  at  no  time  shall  more  than  6 
weeks  elapse  between  tests.  The  test 
may  be  conducted  by  closing  at  least 
one  SSV  from  each  of  the  ESD  stations. 

5.6    Records.  The  lessee  shall 
maintain  records  for  a  minimum  period 
of  5  years  for  each  surface-safety  device 
installed.  These  records  shall  be 
maintained  in  the  nearest  offshore  field 
office  for  a  minimum  period  of  2  years.  If 
the  lessee  has  no  such  offshore  field 
office,  then  the  records  shall  be  kept  in 


the  nearest  onshoK  field  office,  the 
records  may  then  be  transferred  to  the 
onshore  field  office  for  the  remaining  3 
years  of  the  5-year  retention  period. 
These  records  shall  be  availabl^fi» 
review  by  any  authorized  repre^i^iiBtive 
of  the  MMS.  The  records  shall  sBO^  the 
present  status  and  history  of  each 
device,  including  dates  and  details  of 
installation,  inspection,  testing, 
repairing,  adjustments,  and 
reinstallation. 

5.6.1    Surface-Safety  Valve  and 
Associated  Actuator  Records.  Records 
for  surface-safety  valves  and  associated 
actuators  which  require  compliance 
with  paragraph  2  shall  contain 
additional  information  showing 
verification  of — 

a.  The  devices  having  been 
manufactured  in  accordance  with  the 
quality  assurance  requirements  of 
ANSI/ASME-SPPE-1  (formerly  ANSI/ 
ASME-OCS-1)  as  required  by 
paragraph  2; 

b.  The  completion  and  retiuTi  of  the 
receiving  report  to  the  manufactiu^r  as 
required  by  ABSI/ASME-SPPE-1;  and 

c.  The  completion  and  submission  of 
all  failure  reports  required  by  paragraph 
6  and  all  investigation  reports  required 
by  paragraphs  OE-2529  and  OE-2670  of 
ANSI/ASME-SPPE-1. 

5.7    Safety  Device  Training.  Prior  to 
the  commencement  of  production,  the 
lessee  shall  ensure  that  all  personnel 
engaged  in  installing,  inspecting,  testing, 
and  maintaining  these  safety  devices 
have  been  qualified  under  a  program  as 
recommended  by  "API  Recommended 
Practice  for  Qualification  Programs  for 
Offshore  Production  Personnel  Who 
Work  With  Anti-Pollution  Safety 
Devices,"  API  RP  T-2.  revised  October 
1975,  or  subsequent  revisions  which  the 
Deputy  Chief.  Offshore  Minerals 
Management,  has  approved  for  use. 

Documented  evidence  of  the 
qualifications  of  individuals  performing 
these  functions  shall  be  maintained  in 
the  field  area. 

Manufacturers'  representatives  need 
not  be  qualified  in  accordance  with  API 
RP  T-2  if  they  are  working  on  equipment 
supplied  by  their  company,  provided 
they  have  received  training  and  are 
quedified  by  the  manufacturer  to  install, 
service,  or  repair  the  specific  safety 
device  or  safety  system,  and  if  they  are 
directly  supervised  by  an  API  RP  T-2 
qualified  person  who  is  capable  of 
evaluating  the  impact  of  the  work  on  the 
total  system. 

On-the-job  trainees  working  with 
safety  devices  shall  be  directly 
supervised  by  a  qualified  person. 

The  lessee  shall  submit  a  training  plan 
for  approval  to  the  Deputy  Chief. 
Offshore  Minerals  Management, 


describing  the  training  to  be  conducted 
and  the  methods  the  leesee  will  utilize. 
This  plan  shall  be  sebmitted  no  later 
than  one  year  prior  to  the  anticipated 
date  of  coaBencement  of  productioB 
and  shall  include — 

a.  A  designation  of  the  lessee's 
representative  who  is  responsible  for 
training  and  coordinating  training 
matters  with  the  MMS; 

b.  The  categories  of  personnel  to  be 
qualified; 

c.  The  training  organizations  and 
courses  to  be  utilized; 

d.  The  method  for  ensuring  the 
qualification  of  third-party  personnel; 

e.  Tbe  method  for  determining  when  ■• 
additonal  training  or  requalification  is 
required  and  the  method  for  obtaining 
this  training  and  requalification; 

f.  llie  method  of  monitoring 
operations  to  ensure  that  only  qualified 
personnel  perform  certain  functions;  and 

g.  The  method  of  maintaining 
documented  evidence  of  qualification  at 
the  work  site. 

6.  Failure  and  Inventory  Reporting 
system  fHRSJ.  The  MMS  has 
estabUshed  a  safety  and  pollution- 
prevention  device  Failure  and  Inventory 
Reporting  System  (FIRS),  to  enhance  the 
reliability  and  safety  of  operations  in 
the  OCS.  TUB  system  applies  to  offshore 
structiu-es,  including  satellites  and 
jackets,  which  produce  or  process 
hydrocarbons  and  includes  the 
attendant  portions  of  hydrocarbon 
pipelines,  when  physically  located  on 
the  structure.  When  the  devices 
specified  herein  are  used  as  a  part  of  the 
production  safety  and  pollution- 
prevention  system,  the  lessee  shall — 

a.  Submit  an  initial  inventory  and 
periodic  updates  in  accordance  with  the 
procedures  described  in  subparagraph 
6.1.3;  and 

b.  Report  all  device  failures  which 
occur.  The  report  content  and  format 
shall  be  in  accordance  with  the 
prodedures  described  in  subparagraph 
6.1.4. 

6.1    Data  and  Reporting 
Requirements. 

6.1.1    Format  Inventory  and  failure 
data  shall  be  submitted  in  a  format 
containing  the  same  information  that  is 
in  the  Safety  Device  Inventory  Report 
(Form  &-1994)  and  the  Safety  Device 
Failure  Report  (Form  9-1995).  and  as 
outlined  in  the  respective  User's 
Instruction  Booklets.  Copies  of  the  forms 
and  booklets  may  be  obtained  from  the 
MMS  Deputy  Minerals  Manager. 

The  specific  method  of  submitting  the" 
required  data  may  be  selected  bom  the 
following: 

a.  MMS  (formerly  USGS)  Forms  »- 
1994  and  9-1995,  using  a  standard 
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coding  convention  (e.g..  all  letters 
capitalized.  Z.  L  letter  O,  number  0).  The 
lessee  shall  submit  the  original  of  the 
forms  to  the  MMS  and  retain  the  two 
copies: 

b.  ADP  card  decks  of  standard  80- 
column  cards:  or 

c  Magnetic  tapes  which  are  9-track. 
800  BPI.  unlabeled,  blocking  cannot 
exceed  1,040  characters,  odd  parity, 
single  gap  (i.e.,  compatible  with  IBM 
equipment  EBCDIC). 

Regardless  of  which  method  is  used 
for  submitting  the  inventory  and  failure 
data,  a  cover  letter  forwarding  the  data 
to  the  MMS  shall  contain  the  signature 
of  the  person  initiating/approving  the 
information  contained  therein. 

When  Form  9-1995  is  used,  the  form 
shall  contain  in  the  lower  right  comer 
the  signature  of  the  person  initiating/ 
approving  the  report. 

6.1.2  Device  Coverage.  Inventory 
and  failure  reports  are  to  be  submitted 
on  the  safety  and  pollution-prevention 
devices  on  offshore  structures,  including 
satellites  and  jackets,  which  produce  or 
process  hydrocarbons,  and  the 
hydrocarbon  pipelines  thereon.  These 
reports  shall  be  submitted  on  the 
following  devices: 

a.  Blowdown  Valves — (BDV). 

b.  Burner  Flame  Detectors — (BSL). 

c.  Check  Valves— {FSV]. 

d.  Combustible  Gas  Detectors — (ASH). 

e.  Emergency  Shutdown  Valves — (ESD). 

f.  Level  Sensors— High  (LSH):  Low  (LSL): 
Hi/Lo  (LSHL). 

g.  Pressure  Sensors — High  [PSH);  Low 
(PSL);  Hi/Lo  (PSHL). 

h.  Relief  Valves— (PSV]. 

i.  Shutdown  Valves— (SDV). 

j.  Subsurface-Safety  Valves— (SSSV). 

k.  Surface-Safety  Valves— (SSV). 

1.  Temperature  Sensors — High  (TSH);  Low 
(TSL):  Hi/Lo  (TSHL). 

m.  Valve  Actuators  on  shutdown  valves, 
blowdown  valves,  and  surface-safety 
valves — (VA). 

6.1.3  Device  Inventory  Reporting. 
6.13.1    Initial  Inventory,  A  complete 

initial  inventory  of  the  active  safety  and 
pollution-prevention  devices  shall  be 
submitted  no  later  than  1  month  after 
the  initial  platform  production  date. 

6.1.3.2    Inventory  Updates.  An 
updating  of  or  addition/ deletion  to  the 
latest  inventory  shall  be  submitted  on  a 
monthly  basis  so  as  to  maintain  a 
current  and  accurate  data  base.  The 
inventory  will  be  updated  by  using  the 
contents  of  the  Safety  Device  Inventory 
Report  (Form  9-1994]  and  the  Safety 
Device  Failure  Report  (Form  9-1995).  as 
described  in  the  FIRS  Instruction 
Booklet. 

Inventory  updating  due  to  the 
addition,  deletion,  or  changeout  of  a 
device  is  accomplished  by  the  leasee 
reporting  all  of  the  data  required  in  the 


Safety  Device  Inventory  Report  (Form  9- 
1994).  Whenever  a  device  fails  and  is 
either  replaced  with  a  new  device  or 
"fixed"  and  put  back  into  service,  the 
inventory  shall  be  updated  to  reflect  this 
change.  Inventory  updating,  due  to  the 
failure  of  a  device,  will  be  performed  by 
the  MMS,  using  the  contents  of  the 
Safety  Device  Failure  Report  (Form  9- 
1995).  Inventory  updating  information 
shall  be  received  no  later  than  30  days 
following  the  month  in  which  the  device 
change  was  made. 

6.1.3.3  Inventory-Reporting  Methods. 
Inventory  data  shall  be  reported  either 
on  the  Safety  Device  Inventory  Report 
(Form  9-1994),  punched  cards,  or 
magnetic  tapes.  The  reports  shall 
contain  all  of  the  required  information  in 
the  standard  format  as  described  in 
subparagraph  6.1.1. 

6.1.3.4  Inventory  Verification.  The 
device  inventory  shall  be  verified  by  the 
lessee  to  ensure  that  the  inventory  data 
base  is  maintained  on  a  current  basis 
and  that  changes  are  being  incorporated 
as  they  occur.  The  verification  shall  be 
accomplished  no  more  frequently  than 
once  each  6-month  period.  When 
verification  is  required,  the  MMS  will 
provide  the  lessee  with  a  copy  of  the 
information  on  record  in  the  lessee's 
selected  reporting  format.  The  lessee 
shall  review  the  information  and  either 
submit  a  letter  stating  that  the 
infocmation  is  correct,  or  make  the 
appropriate  corrections  to  the 
information  provided  by  the  MMS.  The 
letter  or  appropriate  corrections  shall  be 
received  no  later  than  30  days  following 
the  month  in  which  the  inventory 
information  which  is  to  be  verified  was 
forwarded  to  the  lessee. 

6.1.3.5  Inventory-Reporting 
Deviation.  A  lessee  may  submit  an 
inventory,  update,  or  verification  report 
differing  from  that  described  in 
subparagraph  6.1.3  when  authorized  by 
the  MMS. 

6.1.4    Device  Failure  Reporting. 

6.1.4.1    Failure-Data  Submittal.  The 
failure  data,  as  defined  in  subparagraph 
6.1.4.3,  shall  be  received  no  later  than  30 
days  following  the  month  in  which  the 
failure  was  detected.  These  data  must 
contain  all  of  the  required  information 
and  be  submitted  in  the  standard  format 
either  on  Safety  Device  Failure  Report 
forms  (Form  9-1995),  punched  cards,  or 
magnetic  tape,  as  previously  described 
in  subparagraph  6.1.1.  Information  on 
the  failed  device  must  match  that 
previously  submitted  in  inventory 
reporting.  A  formal  failure  analysis  is 
not  required  by  this  Order,  but  each 
failed  device  shall  undergo  sufficient 
test/disassembly  to  establish  the  basic 
cause(s)  of  the  failure. 


6.1.4.2  Failure-Data  Verification. 
After  receipt  of  the  complete  failure 
data  from  the  lessees,  the  MMS  will 
make  a  printout  of  all  failures  by 
manufacturer,  model,  and  reported 
cause.  Each  manufactiu-er  listed  will  be 
furnished  a  copy  of  the  printout 
containing  the  reported  failures  of  the 
manufacturer's  devices  only.  If  there  is 
disagreement  with  the  reported  failure 
causes,  the  manufacturer  is  invited  to 
investigate  the  questioned  causes  in 
coordination  with  the  reporting  lessee 
and  provide  a  coordinated  reply  within 
6  weeks  after  receipt  of  the  printout.  If 
no  reply  is  received  within  that  time 
period,  the  originally  reported  causes 
will  be  considered  to  be  correct,  and  the 
data  will  be  evaluated  accordingly. 

6.1.4.3  Failure  Definition.  The  safety 
and  pollution-prevention  device  FIRS 
does  not  differentiate  between  a 
malfunction  and  a  failure.  For  the 
purpose  of  this  program,  a  failure  is 
defined  as  the  inability  of  a  device  to 
perform  its  designed  function  within 
specified  limits.  A  device  is  considered 
to  have  failed  if  it  does  not  operate 
properly  (perform  its  function)  as 
required  within  the  specified  test 
tolerances.  Examples  of  device  failure 
are  included  in  the  FIRS  Instruction 
Booklet 

A  failure  report  is  not  required  for — 

a.  Adjustments  made  within  specified 
tolerances;  or 

b.  Adjustments  required  due  to 
changes  in  operating  conditions. 

6.2    Records.  The  lessee  shall 
maintain  FIRS  data  records  for  a 
minimum  period  of  5  years.  Equipment 
failure  records  shall  be  maintained  in 
the  nearest  offshore  field  office  for  a 
minimum  period  of  2  years.  If  the  lessee, 
has  no  such  offshore  field  office,  then 
the  records  shall  be  kept  in  the  nearest 
onshore  field  office.  The  records  may 
then  be  transferred  to  the  onshore  field 
office  for  the  remaining  3  years  of  the  5- 
year  retention  period.  The  records  shall 
be  available  for  review  by  any 
authorized  representative  of  the  MMS. 

7.  Crane  Operations.  Cranes  shall  be 
operated  and  maintained  to  ensure  the 
safety  of  facility  operations  in 
accordance  with  the  provisions  of  "API 
Recommended  Practice  for  Operation 
and  Maintenance  of  Offshore  Cranes," 
API  RP  2D,  October  1972,  or  subsequent 
revisions  which  the  Deputy  Chief. 
Offshore  Minerals  Management,  has 
approved  for  use.  Records  of  inspection, 
testing,  maintenance,  and  crane 
operators  qualified  in  accordance  with 
the  provisions  of  API  RP  2D,  shall  be 
kept  in  the  fieldarea  for  a  period  of  2 
years.  "API  Specification  for  Offshore 
Cranes."  API  Specification  2C,  February 
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1972,  or  subsequent  revisions  which  the 
Deputy  Chief,  Offshore  Minerals 
Management,  has  approved  for  use  shall 
be  used  as  a  guide  for  the  selection  of 
cranes. 

8.  Employee  Orientation  and 
Motivation  Programs  for  Personnel 
Working  Offshore.  The  lessee  shall 
make  a  planned,  continuing  effort  to 
eliminate  accidents  due  to  human  error. 
This  eiffort  shall  include  the  training  of 
personnel  in  their  functions.  A  program 
to  achieve  safe  and  pollution-free 
operations  shall  be  established.  This 
program  shall  include  instructions  in  the 
provisions  of  "API  Recommended 
Practice  Orientation  Program  for 
Personnel  Going  Offshore  for  the  First 
Time,"  API  RP  T-1,  January  1974,  or 
subsequent  revisions  which  the  Deputy 
Chief,  Offshore  Mineral's  Management, 
has  approved  for  use.  "Employee 
Motivation  Programs  for  Safety  and 
Prevention  of  Pollution  in  Offshore 
Operations,"  API  Bulletin  T-5, 
September  1974,  or  subsequent  revisions 
which  the  Deputy  Chief,  Offshore 
Minerals  Management,  has  approved  for 
use  shall  be  used  as  a  guide  in 
developing  employee  safety  and 
pollution-prevention  motivation 
programs. 

9.  Departures.  All  departures  from  the 
requirement  specified  in  this  Order  shall 
be  subject  to  approval,  pursuant  to  30 
CFR  250.11(b). 
Rodney  A.  Smith, 

Deputy  Minerals  Manager,  Offshore  Field 
Operations. 

Approved 
Richard  B.  Krahl, 

Acting  Deputy  Chief  Offshore  Minerals 
Management 

Departments  of  the  Interior,  Minerals 
Management  Service 

Alaska  Region,  OCS  Order  No.  7, 
Effective  —^—^-^— 

Pollution  IVevention  and  Control 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10, 
250.11,  and  in  accordance  with  30  CFR 
250.43.  The  lessee  shall  comply  with  the 
following  requirements: 

1.  Pollution  Prevention.  During  the 
exploration,  development,  production, 
and  transportation  of  oil  and  gas,  the 
lessee  shall  prevent  pollution  of  the 
ocean.  Furthermore,  by  the  disposal  of 
waste  materials  into  the  ocean,  the 
lessee  shall  not  create  conditions  which 
will  adversely  affect  the  public  health, 
life,  property,  aquatic  life,  wildlife, 
recreation,  navigation  fishing,  or  other 
uses  of  the  ocean. 

1.1    Liquid  Disposal. 


1.1.1  Drilling-Mud  Components.  The 
lessee  shall  submit,  as  a  part  of  the 
Application  for  Permit  to  Drill  (Form  9- 
331  C),  a  detailed  list  of  drilling-mud 
components  including  the  common 
chemical  or  chemical  trade  name  of 
each  component,  a  list  of  the  drilling- 
mud  additives  anticipated  for  use  in 
meeting  special  drilling  requirements, 
and  the  proposed  method  of  drilling-mud 
disposal.  The  disposal  of  drilling  mud  is 
subject  to  the  Environmental  Protection 
Agency's  permitting  procedures, 
pursuant  to  the  Federal  Water  Pollution 
Control  Act,  as  amended.  Approval  of 
the  method  of  drilling-mud  disposal  into 
the  ocean  shall  be  obtained  from  the 
District  Supervisor;  each  request  will  be 
decided  on  a  case-by-case  basis. 

1.1.2  Hydrocarbon-Handling 
Equipment.  All  hydrocarbon-handling 
equipment  for  testing  and  production 
such  as  separators,  tanks,  and  treaters 
shall  be  designed  and  operated  to 
prevent  pollution.  Maintenance  or 
repairs  which  are  necessary  to  prevent 
pollution  of  the  ocean  shall  be 
undertaken  immediately. 

1.1.3  Curbs,  Gutters,  and  Drains. 

1.1.3.1  Fixed  Platforms  and 
Structures.  Curbs,  gutters,  drip  pans, 
and  drains  shall  be  installed  in  all  deck 
areas  in  a  manner  necessary  to  collect 
all  contaiminants  and  piped  to  a 
properly  designed,  operated,  and 
maintained  sump  system  which  will 
automatically  maintain  the  oil  at  a  level 
sufficient  to  prevent  discharge  of  oil  into 
Outer  Continental  Shelf  (OCS)  waters. 
Sump  piles  shall  not  be  used  as 
processing  devices  to  treat  or  skim 
liquids,  but  shall  be  used  to  collected 
treated  produced  water,  treated  sand, 
hquids  from  drip  pans  and  deck  drains, 
and  as  a  final  trap  for  hydrocarbon 
liquids  in  event  of  equipment  upsets. 
Improperly  designed,  operated,  or 
maintained  sump  piles  which  do  not 
prevent  the  discharge  of  oil  into  OCS 
waters  shall  be  replaced  as  required  by 
the  District  Supervisor. 

1.1.3.2  Artificial  Islands.  On 
artificial  islands,  all  vessels  containing 
hydrocarbons  shall  be  placed  inside  a 
berm  lined  with  an  impervious  material. 
The  volume  enclosed  by  the  berm  shall 
be  in  excess  of  the  volume  of  vessels 
containing  hydrocarbons.  In  addition,  all 
drainage  ditches  shall  be  directed  away 
from  the  drilling  rig  to  a  sump.  The  rig 
mat,  the  drainage  ditches,  and  sumps 
shall  be  lined  with  impervious  material. 

1.1.3.3  Mobile  Drilling  Units.  Curbs, 
gutters,  and  drains  which  collect 
contaminants  associated  with  the 
drilling  operation  on  a  mobile  drilling 
unit  shall  be  installed  as  required  by 
subparagraph  1.1.3.1.  Curbs,  gutters,  and 
drains  which  collect  contaminants  not 


associated  with  the  drilling  operation 
are  subject  to  regulation  by  the  U.S. 
Coast  Guard. 

1.1.4    Discharges  from  Fixed 
Platforms,  Structures,  Artificial  Islands, 
and  Mobile  Drilling  Units.  Discharges 
fi'om  fixed  platforms  or  structures  and 
mobile  drilling  units,  including  sanitary 
waste,  produced  water,  drilling  mud. 
and  deck  drainage,  are  subject  to  the 
Environmental  Protection  Agency's 
permitting  procedures,  pursuant  to  the 
Federal  Water  Pollution  Control  Act,  as 
amended. 

1.2    Solid  Material  Disposal. 

1.2.1  Well  Solids.  The  disposal  of 
drill  cuttings,  sand,  and  other  well  solids 
containing  oil  is  subject  to  the 
Environmental  Protection  Agency's 
permitting  procedures,  pursuant  to  the 
Federal  Water  Pollution  Control  Act,  as 
amended.  Approval  of  the  method  of 
disposal  of  drill  cuttings,  sand,  and  other 
well  solids  shall  be  obtained  from  the 
District  Supervisor. 

1.2.2  Containers.  Containers  and 
other  similar  soHd  waste  materials  shall 
not  be  disposed  of  into  the  ocean. 

1.2.3  Equipment  Disposal  of 
equipment  into  the  ocean  is  prohibited 
except  under  emergency  conditions.  Tlie 
location  and  description  of  equipment 
disposed  of  into  OCS  wafers  shall  be 
reported  to  the  U.S.  Coast  Guard  in 
accordance  with  paragraph  4  of  OCS 
Order  No.  1. 

2.  Personnel,  Inspections,  and 
Reports. 

2.1  Personnel  The  lessee's  personnel 
shall  be  instructed  in  the  techniques  of 
equipment  maintenance  and  operation 
for  the  prevention  of  pollution. 
Contractor  personnel  providing  services 
offshore  shall  be  informed  in  writing, 
prior  to  executing  contracts,  of  the 
lessee's  obligations  to  prevent  pollution 
and  of  the  provisions  of  this  Order. 

2.2  Pollution  Inspections. 

2.2.1  Manned  Facilities.  Manned 
drilling  and  production  facilities  shall  be 
inspected  daily  to  determine  if  pollution 
is  occurring.  Maintenance  or  repairs 
which  are  necessary  to  prevent  pollution 
of  the  OCS  waters  shall  be  undertaken 
and  performed  immediately. 

2.2.2  Unattended  Facilities. 
Unattended  facilities,  including  those 
equipped  with  remote  control  and 
monitoring  systems,  shall  be  inspected 
daily  or  at  intervals  prescribed  by  the 
District  Supervisor  to  determine  ii 
pollution  is  occurring.  Daily  inspections 
may  be  postponed  in  the  event  of 
adverse  weather  conditions.  Necessary 
maintenance  or  repairs  shall  be  made 
immediately. 

2.3  Pollution  Reports.  All  spills  of  oil 
and  liquid  pollutants  shall  be  reported 
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orally  to  the  District  Supervisor  and 
shall  be  confirmed  in  writing.  All  reports 
shall  include  the  cause,  location,  volume 
of  spill,  and  action  taken.  Reports  of 
spills  of  more  than  5.0  cubic  meters  (31.5 
barrels)  shall  include  information  on  the 
sea  state,  meteorological  conditions, 
size,  and  appearance  of  slick.  Ail  spills 
of  oil  and  liquid  pollutants  shall  also  be 
reported  to  the  U.S.  Coast  Guard  in 
accordance  with  the  procedures 
contained  in  33  CFR  135.305  and  135.307. 

2.3.1  Spills.  Spills  shall  be  reported 
orally  within  the  following  time  limits: 

a.  Within  12  hours,  if  spills  are  1.0 
cubic  meters  (6.3  barrels)  or  less;  or 

b.  Without  delay,  if  spills  are  more 
than  1.0  cubic  meters  (6.3  barrels). 

2.3.2  Observed  Malfunctions. 
Lessees  shall  notify  each  other  of 
observed  pollution  resulting  from 
another's  operation. 

3.  Pollution-Control  Equip"ient  and 
Materials  and  Oil  Spill  Contingency 
Plans.  The  lessee  shall  submit  a 
description  of  procedures,  personnel, 
and  equipment  that  will  be  used  in 
reporting,  cleanup,  and  prevention  of  the 
spread  of  any  pollution  resulting  from  an 
oil  spill  which  might  occur  during 
exploration  or  development  activities. 
The  following  subparagraphs  describe 
the  minimum  requirements  for  pollution- 
control  equipment  and  procedures. 

3.1  Equipment  and  Materials. 
Pollution-control  equipment  and 
materials  shall  be  maintained  by.  or 
shall  be  available  to,  each  lessee  at  an 
offshore  location  or  at  a  location 
approved  by  the  Deputy  Minerals 
Manager  (DMM),  Offshore  Field 
Operations.  The  equipment  shall  include 
containment  booms,  skimming 
apparatus,  cleanup  materials,  chemical 
agents  and  other  items  needed  for  the 
existing  climatic  conditions,  and  shall  be 
available  prior  to  the  commencement  of 
drilling  and  production  operations.  The 
equipment  and  materials  shall  be 
inspected  monthly  and  maintained  in  a 
state  of  readiness  for  use.  The  results  of 
the  inspections  shall  be  recorded  and 
maintained  at  the  site. 

3.2  Oil  Spill  Contingency  Plans.  The 
lessee  shall  submit  an  Oil  Spill 
Contingency  Plan  for  approval  by  the 
DMM,  Offshore  Field  Operations,  with 
or  prior  to  submitting  an  Exploration 
Plan  or  a  Development  and  Production 
Plan.  Oil  Spill  Contingency  Plans  sHall 
be  reviewed  annually.  All  modifications 
of  the  Oil  Spill  Contingency  Plan  and  the 
results  from  the  review  of  the  plan  shall 
be  submitted  to  the  DMM,  Offshore 
Field  Operations,  for  approval.  The  Oil 
Spill  Contingency  Plan  shall  contain — 

a.  Provisions  to  assure  that  full 
resource  capability  is  known  and  can  be 
committed  during  an  oil  spill,  including 


the  identification  and  inventory  of 
applicable  equipment,  materials,  and 
supplies  which  are  available  locally  and 
regionally,  both  committed  and 
uncommitted,  and  the  time  required  for 
deployment  of  the  equipment: 

b.  Provisions  for  varying  degrees  of 
response  effort  depending  on  the 
severity  of  the  oil  spill: 

c.  Provisions  for  identifying  and 
protecting  areas  of  special  biological 
sensitivity: 

d.  Establishment  of  procedures  for  the 
purpose  of  early  detection  and  timely 
notification  of  an  oil  spill  including  a 
current  list  of  names,  telephone 
numbers,  and  addresses  of  the 
responsible  persons  and  alternates  on 
call  to  receive  notification  of  an  oil  spill, 
and  the  names,  telephone  numbers,  and 
addresses  of  regulatory  organizations 
and  agencies  to  be  notified  when  an  oil 
spill  is  discovered;  and 

e.  Provisions  for  well-defined  and 
specific  actions  to  be  taken  after 
discovery  and  notification  of  an  oil  spill, 
including — 

(1)  Specification  of  an  oil  spill 
response  operating  team  consisting  of 
trained,  prepared,  and  available 
operating  personnel; 

(2)  Predesignation  of  an  oil  spill 
response  coordinator  who  is  charged 
with  the  responsibility  and  is  delegated 
commensurate  authority  for  directing 
and  coordinating  response  operations: 

(3)  A  preplanned  location  for  an  oil 
spill  response  operations  center  and  a 
reliable  communications  system  for 
directing  the  coordinated  overall 
response  operations;  and 

(4)  Provisions  for  disposal  of 
recovered  spill  materials. 

4.  Drills  and  Training. 

4.1    Drills.  Drills  for  familiarization 
with  pollution-control  equipment  and 
operational  procedures  shall  be  the 
lessee's  responsibility  and  shall  be  held 
at  least  once  every  12  months  by  the 
lessee  or  a  contractor  serving  the  lessee. 
The  persoimel  identified  as  the  oil  spill 
response  operating  team  in  the 
Contingency  Plan  shall  participate  in 
these  (frills.  The  drills  shall  be  realistic 
and  shall  include  deploymnent  of 
equipment.  A  time  schedule  with  a  list 
of  equipment  to  be  deployed  shall  be 
submitted  to  the  DMM.  Offshore  Field 
Operations,  for  approval.  The  drill 
schedule  shall  provide  sufficient 
advance  notice  to  allow  Minerals 
Management  Service  (MMS)  personnel 
to  witness  any  of  the  drills.  Drills  shall 
be  recorded,  and  the  records  shall  be 
made  available  to  MMS  personnel. 
Where  drill  performance  and  results  are 
deemed  inadequate,  the  DMM,  Offshore 
Field  Operations,  may  require  an 
increase  in  the  frequency  on  a  change  in 


the  location  of  the  drills  until 
satisfactory  results  are  achieved. 

4.2    Training.  The  lessee  s|iall  ensure 
that  training  classes  for  familiarization 
with  pollution-control  equipment  and 
operational  procedures  are  provided  for 
the  oil  spill  response  operating  team. 
The  supervisory  personnel  responsible 
for  directing  the  oil  spill  response 
operations  shall  receive  oil  spill  control 
instruction  suitable  for  all  seasons.  The 
lessee  shall  retain  course  completion 
certificates  or  attendance  records  issued 
by  the  organization  where'the 
instruction  was  provided.  These  records 
shall  be  available  to  any  authorized 
representative  of  the  MMS  upon  request. 

5.  Spill  Control  and  Removal. 
Immediate  corrective  action  shall  be 
taken  in  all  cases  where  pollution  has 
occurred.  Corrective  action  taken  under 
the  lessee's  Oil  Spill  Contingency  Plan 
shall  be  subject  to  modification  when 
directed  by  the  DMM,  Offshore  Field 
Operations.  The  primary  jurisdiction  to 
require  corrective  action  to  abate  the 
source  of  pollution  shall  remain  with  the 
DMM,  Offshore  Field  Operations, 
pursuant  to  the  provisions  of  this  Order 
and  the  Memorandum  of  Understanding 
(MOU)  between  the  Department  of 
Transportation  (U.S.  Coast  Guard)  and 
the  Department  of  the  Interior  (U.S. 
Geological  Survey),  dated  August  16. 
1971.  "The  use  of  chemical  agents  or 
other  additives  shall  be  permitted  only 
after  approval  by  the  DMM,  Offshore 
Field  Operations,  in  accordance  with 
Annex  X,  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan, 
and  in  accordance  with  this  MOU. 

6.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b). 

Rodney  A.  Smith, 

Deputy  Minerals  Manager.  Offshore  Field 

Operations. 

Approved: 
Richard  B.  Krahl. 

Acting  Deputy  Chief  Offshore  Minerals 
Management. 

Department  of  the  Interior,  Minerals 
Management  Service 

Alaska  Region.  OCS  Order  No.  8 
Effective 

Platforms  and  Structures 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10 
and  30  CFR  250.11  and  in  accordance  • 
with  30  CFR  250.18. 

1.  Applicability. 

1.1    New  Platforms.  SahBeqoent  to 
the  effective  date  of  this  Order,  all  new 
fixed  or  bottom-founded  platforms  or 
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other  structures  (e.g..  single-pile 
caissons,  ice  islands,  and  gravel  islands] 
shall  be  designed,  fabricated,  and 
installed  in  accordance  with  the 
applicable  provisions  of  the  document, 
entitled  "Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms." 
and  shall  require  approval  under  the 
provisions  of  this  Order. 

Where  doubt  exists  as  to  the 
applicability  of  this  Order,  questions 
shall  be  referred  to  the  Deputy  Minerals 
Manager  (DMM).  Offshore  Field 
Operations. 

1.2  Major  Modifications  and 
Repairs.  Major  modifications  and 
repairs  of  damage  to  all  fixed  or  bottom- 
founded  platforms  or  other  structures 
shall  require  approval  by  the  DMM, 
Offshore  Field  Operations.  Major 
modifications  are  deHned  as  any 
structural  change  which  materially 
alters  the  original  plan  or  any  major 
deviation  from  operations.  Major  repairs 
of  damage  are  deHned  as  operations 
involving  members  affecting  the 
structural  integrity  of  a  portion  of  or  all 
of  the  platform  or  other  structure. 

Under  emergency  conditions,  primary 
structural  elements  may  be  repaired  to 
restore  the  elements  to  their  original 
condition  before  the  damage  occurred, 
without  prior  approval.  However,  the 
lessee  shall,  within  24  hours,  notify  the 
DMM,  Offshore  Field  Operations,  of  the 
damage  and  request  approval  of  the 
completed  repair.  The  DMM,  Offshore 
Field  Operations,  may  require  additional 
or  alternative  repairs. 

Where  doubt  exists  as  to  the 
applicability  of  this  Order,  questions 
shall  be  referred  to  the  DMM.  Offshore 
Field  Operations. 

1.3  Platform  Verification.  All  new 
platforms  or  other  structures,  and  major 
modifications  to  platforms  or  other 
structures,  shall  be  subject  to  review 
under  the  requirements  of  the  Platform 
Verification  Program  and  to  the 
approval  of  the  DMM.  Offshore  Field 
Operations. 

1.4  References.  Other  aspects  of  the 
Platform  Verification  Program  are 
described  In  more  detail  in  the  following 
documents,  and  these  documents  shall 
be  considered  as  refererices  for  this 
Order. 

1.4.1     Operating  Procedures  for  the 
OCS  Platform  Verfication  Program.  The 
document  entitled  "Operating 
Procedures  for  the  OCS  Platform 
Verification  Program."  October  1979. 
describes  the  elements  of  the  Platform 
Verification  Program,  the  verification 
steps,  the  function  of  the  Platform 
Verification  Section,  and  the  procedures 
for  resolution  of  disputes;  defines 
standards  which  shall  be  met  by 
indwiduals  or  organizations  in  order  to 


be  approved  as  Certified  Verification 
Agents  (CVA);  and  provides  instructions 
to  the  CVA. 

1.4.2  Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms. 
The  document  entitled  "Requirements 
for  Verifying  the  Structural  Integrity  of 
OCS  Platforms."  October  1979,  is 
identified  in  this  Order  as 
"Requirements."  It  identifies  mandatory 
state-of-the-art  performance  standards 
which  shall  be  met  in  designing, 
fabricating,  and  installing  platforms  or 
other  structures  and  major  modifications 
to  platforms  or  other  stnu^ures. 

1.4.3  Appendices  to  Requirements 
for  Verifying  the  Structural  Integrity  of 
OCS  Platforms.  The  document  entitled 
"Appendices  to  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms."  October  1979,  is  identified  in 
this  Order  as  "Appendices."  It  identifies 
alternative  engineering  design 
procedures  which  may  be  utilized, 
where  applicable,  to  conform  to  the 
"Requirements." 

1.4.4  Commentary  on  Requirements 
for  Verifying  the  Structural  Integrity  of 
OCS  Platforms.  The  document  entitled 
"Commentary  on  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms."  October  1979.  is  identified  in 
this  Order  as  "Commentary."  It  provides 
an  explanation  of  the  basic  intent  of  the 
"Requirements"  and  also  discusses  the 
"Requirements,"  the  "Appendices,"  and 
the  current  relative  development  of  the 
state  of  practice  for  pertinent  parts  of 
both. 

2.  Responsibility. 

2.1  Submission.  All  applications  for 
approval  under  the  provisions  of  this 
Order  shall  be  submitted  to  the  DMM. 
Offshore  Field  Operations.  All 
significant  changes  or  modifications  (i.e.. 
any  structural  change  which  materially 
alters  the  original  plan  or  any  major 
deviation  from  operations)  to  approved 
applications  shall  be  submitted  for 
approval  to  the  DMM,  Offshore  Field 
Operations.  The  lessee  assumes  risk  of 
making  changes  or  modifications 
without  prior  approval  of  the  DMM, 
Offshore  Field  Operations.  Where  doubt 
exists  as  to  whether  a  change  is 
significant,  questions  shall  be  referred  to 
the  DMM,  Offshore  Field  Operations. 

2.2  Certification.  The  lessee  shall 
have  detailed  structural  plans  and 
specifications  for  new  platforms  or  other 
structures  and  major  modifications 
certified  by  a  registered  professional 
structural  engineer  or  civil  engineer 
specializing  in  structural  design.  The 
lessee  shall  also  sign  and  date  the 
following  certification: 


modification)  has  l>een  certified  t>y  a 
registered  professional  structHral  engiaeflr  or 
a  civil  engineer  specializing  in  •tnictnral 

design,  and  the (stnicture/ 

modiGcation)  will  be  fabricated,  installed. 
and  maintained  as  described  in  the 
application  and  any  approved  modificatioa 
thereto.  Certified  design  and  as-built  plaits 
and  specifications  will  be  on  file  at 


design  of  the  ■ 


(Lessee)  certifies  that  the 
— ' (structure/ 


2.3  Verification.  The  lessee  shall 
nominate  a  CVA(8)  in  the  verificaUoo 
plan  and  have  the  design,  fabricatioa, 
and  installation  of  all  platforms  or  other 
structures  and  modifications  to 
platforms  or  other  structures  which  are 
subject  to  review  tmder  the 
requirements  of  the  Hatform 
Verification  Program,  verified  by  a 
CVA(8). 

2.4  Approval.  For  new  platforms  or 
other  structures  and  major  modifications 
thereto  subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program,  the  lessee  shall 
obtain  approval  for  the  design  and 
fabrication  fixim  the  DMM.  Offshore 
Field  Operations,  prior  to  transporting 
the  platform  or  other  structure  to  the 
installation  site. 

2.5  Notification.  The  lessee  shall  be 
responsible  for  notifying  the  DMM. 
Offshore  Field  Operations,  at  least  1 
week  prior  to  transporting  the  platform 
or  other  structure  to  the  installation  site. 

3.  Submissions. 

3.1  General.  The  lessee  shall  submit 
to  the  DMM,  Offshore  Field  Operations, 
in  triplicate,  all  documentation 
necessary  for  approval  of  new  platforms 
or  other  structures  and  major 
modifications  in  accordance  with  the 
prtivisions  of  this  Order.  Listed  hereafter 
is  the  documentation  which  shall  be 
submitted;  however,  more  detailed 
information  and  data  may  be  required 
on  a  case-by-case  basis  and  upon 
specific  request  by  the  DMM.  Offshore 
Field  Operations. 

3.2  Design 

3.2.1    Design  Documentation.  The 
lessees  shall  submit  design 
documentation  with  or  subsequent  to 
the  submittal  of  the  Exploration  Plan  or 
the  Development  and  Production  Plan. 
The  design  documentation  shall  include 
design  drawings  and  material 
specifications  for  primary  load-bearing 
members  included  in  the  space-frame 
analysis,  the  certification  by  the  lessee, 
and  the  name  of  the  registered 
professional  engineer.  In  addition,  the 
design  documentation  shall 
incorporate — 

a.  General  platform  information: 

b.  Environmental  and  loading 
information; 

c.  Foundation  information:  and 
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d.  Structural  information. 

3.2.1.1    General  Platform  Information. 
The  general  platform  information  shall 
Include — 

a.  Identification  data  including  the 
platform  or  structure  designation,  the 
lease  number,  the  area  name,  the  block 
number,  and  the  lessee's  name; 

b.  Location  data  consisting  of 
longitude  and  latitude  coordinates, 
Universal  Transverse  Mercator  grid 
system  coordinates,  state  plan 
coordinates  in  the  L,ambert  or 
Transverse  Mercator  Projection  system, 
and  a  plat  drawn  to  a  scale  of  1 
centimeter =240  meters  (1  inch =2,000 
feet)  showing  surface  location  and 
distance  from  the  nearest  lease  lines; 

c.  Intended  primary  use  and  other 
intended  functions  such  as  planned 
drilling,  production,  processing,  well 
protection,  compression,  pumping  or 
storage  facility,  or  other  operations; 

d.  Personnel  facilities,  personnel 
access  to  living  quarters,  number  and 
location  of  boat  landings,  heliports, 
cranes,  and  evacuation  routes; 

e.  Platform  or  structure  details  which 
consist  of  drawings,  plats,  front  and  side 
elevations  of  the  entire  structure,  and 
plan  views  that  clearly  illustrate  the 
essential  parts  (i.e.,  equipment 
arrangement,  number  and  location  of 
well  slots);  design  loadings  of  each  deck; 
water  depth;  nominal  size  and  thickness 
of  all  primary  load-bearing  jacket  and 
deck  structural  members;  nominal  size, 
makeup,  thickness,  and  design 
penetration  of  piling;  and 

f.  Corrosion  protection  or  durability 
details  which  consist  of  the  corrosion- 
protection  method,  expected  life,  and 
durability  criteria  for  the  submerged, 
splash,  and  atmospheric  zones.  " 

3.2.1.2  Environmental  and  Loading 
Information.  The  environmental  and 
loading  information  shall  include — 

a.  Environmental  data,  which  consists 
of  a  summary  listing  of  data,  as 
addressed  in  the  "Requirements,"  that 
have  a  bearing  on  the  design, 
installation,  and  operation  (e.g.,  wave 
heights  and  periods,  current,  vertical 
distribution  of  wind  and  gust  velocities, 
water  depth,  storm  and  astronomical 
tide  data,  marine  growth,  snow  and  ice 
effects,  and  air  and  sea  temperatures); 
and 

b.  Derived  loads  which  consist  of  a 
hsting  of  total  design  functional  loads 
and  loads  due  to  wind,  wave,  ice,  and 
current  forces  for  longitudinal, 
transversal,  and  diagonal  approaches. 

3.2.1.3  Foundation  Information.  The 
foundation  information  shall  include — 

a.  Seabed  testing  results  which  consist 
of  a  brief  summary  of  the  major  strata 
encountered  at  the  location  of  the 
borii>g(s)  presented  in  tabular  form,  a 


detailed  subsurface  profile  illustrating 
results  of  Held  and  laboratory  testing,  a 
listing  of  field  and  laboratory 
investigations  and  tests  with  a  basic 
summary  of  resultant  determinations, 
the  identification  of  properties  and 
conditions  of  the  seabed  and  the  subsoil, 
and  the  identification  of  any  manmade 
hazards  or  obstructions; 

b.  Load  effects  which  consist  of  a 
description  of  the  effect  of  the 
environmental  and  functional  loads  on 
the  foundation; 

c.  A  soil  stability  report  including  a 
determination,  with  supporting 
information,  of  the  susceptibility  or 
nonsusceptibility  of  the  area  to  soil 
movement  and,  if  susceptible  to  soil 
movement,  an  analysis  of  slope  and  soil 
stability; 

d.  Foundation  design  criteria  which 
consist  of  a  summary  of  the  design 
criteria  as  specified  in  the 
"Requirements";  and 

e.  Sea  floor  survey  results  which 
consist  of  a  summary  of  the  survey 
specified  in  the  "Requirements." 

3.2.1.4    Structural  Information.  The 
structural  information  shall  include — 

a.  Design  life  criteria  which  consist  of 
the  identification  of  the  basis  of  the 
design  life  of  the  structure; 

b.  Design  loading  and  criteria  which 
consist  of  a  summary  description  of  the 
design  load  conditions  and  design  load 
combinations  taking  into  consideration 
the  worst  environmental  and 
operational  conditions  anticipated  over 
the  service  life  of  the  platform  or 
structure; 

c.  Material  specifications  which 
consist  of  a  listing  and  description  of  the 
appropriate  specifications; 

d.  Design  strength  criteria  which 
consist  of  a  description  of  the  method(s) 
used  in  design  (i.e.,  elastic,  plastic 
ductility,  ultimate);  and 

e.  Fatigue  assessment  details  which 
consist  of  a  summary  of  the  fatigue 
analysis  as  specified  in  the 
"Requirements."  The  requirement  for 
fatigue  analysis  shall  be  determined  on 
a  case-by-case  basis.  Where  doubt 
exists  concerning  the  requirement  for 
this  analysis,  questions  shall  be  referred 
to  the  DMM.  Offshofe  Field  Operations. 

3.2.2    Design  Verification  Plan.  For 
new  platforms  or  other  structures,  and 
for  modifications  which  are  subject  to 
review  under  the  requirements  of  the 
Platform  Verification  Program,  the 
lessee  shall  submit  a  design  verification 
plan  with  or  subsequent  to  the  submittal 
of  the  Development  and  Production 
Plan.  The  verification  plan  shall  include 
a  short  summary  which  nominates  the 
CVA,  states  the  qualifications  of  the 
CVA,  describes  how  the  lessee  intends 
to  use  the  CVA,  identifies  the  level  of 


work  to  be  performed  by  the  CVA,  and 
identifies  the  docimients  which  will  be 
furnished  with  the  platform  application. 
Furthermore,  the  documentation  listed 
under  subparagraph  3.2.1,  as  well  as 
computer  program  descriptions  which 
consist  of  abstracts  of  the  computer 
programs  used  or  to  be  used  in  various 
phases  of  the  design  process,  shall  be 
submitted  as  a  part  of  the  design 
verification  plan. 

The  design  verification  plan  shall  be 
resubmitted  for  approval  if  the  CVA 
changes,  if  the  CVA's  qualifications 
change,  or  if  the  level  of  work  to  be 
performed  by  the  CVA  changes. 
However,  the  summary  of  technical 
details  need  not  be  resubmitted  unless 
changes  are  made  in  the  technical 
details. 

3.3  Fabrication.  For  new  platforms 
or  other  structures  and  for  modifications 
which  are  subject  to  review  under  the 
requirements  of  the  Platform 
Vertification  Program,  the  lessee  shall 
submit  a  fabrication  verification  plan 
subsequent  to  the  submittal  of  the 
design.  The  plan  shall  include  a  short 
summary  which  nominates  the  CVA, 
states  the  qualifications  of  the  CVA, 
describes  how  the  lessee  intends  to  use 
the  CVA,  identifies  the  level  of  work  to 
be  performed  by  the  CVA,  and  identifies 
the  documents  which  will  be  furnished 
to  the  CVA.  The  plan  shall  include 
fabrication  drawings  and  material 
specifications  of  all  the  primary  load- 
bearing  members  included  in  the  space- 
frame  analysis  and  a  simunary 
description  of  the  following: 

a.  Structural  tolerances; 

b.  Welding  procedures; 

c.  Fabrication  standards; 

d.  Material  quality-control  procedures; 

e.  Methods  and  extent  of 
Nondestructive  Examinations  (NDE)  for 
welds  and  materials;  and 

f.  Quality  assurance  procedures. 

The  fabrication  vertification  plan  shall 
be  resubmitted  for  approval  if  the  CVA 
changes,  if  the  CVA's  qualifications 
change,  or  if  the  level  of  work  to  be 
performed  by  the  CVA  changes. 
However,  the  summary  of  technical 
details  need  not  be  resubmitted  unless 
changes  are  made  in  the  technical 
details. 

3.4  Installation,  For  new  platforms 
or  other  structures  and  for  modifications 
subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program,  the  lessee  shall 
submit  an  installation  verification  plan 
subsequent  to  the  submittal  of  the 
fabrication  verification  plan.  The  plan 
shall  include  a  short  summary  which 
nominates  the  CVA,  states  the 
qualifications  of  the  CVA,  describes 
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how  the  lessee  intends  to  use  the  CVA. 
identifies  the  level  of  work  to  be 
performed  by  the  CVA.  and  identifies 
the  documents  which  will  be  furnished 
to  the  CVA.  The  plan  shall  also  include 
a  summary  description  of  the  planned 
marine  operations,  contingencies 
considered,  alternate  courses  of  action, 
and  a  summary  description  of  the 
inspections  to  be  performed  during 
marine  operations,  including  a  graphical 
identification  of  areas  to  be  inspected 
and  acceptance/rejection  criterion.  The 
installation  verification  plan  shall  be 
resubmitted  for  approval  if  the  CVA 
changes,  if  the  CVA's  qualifications 
change,  of  if  the  level  of  work  to  be 
performed  by  the  CVA  changes. 
However,  the  summary  of  technical 
details  need  not  be  resubmitted  unless 
changes  are  made  in  the  technical 
details. 

For  structures  fabricated  and  installed 
in  place  (e.g.,  ice  islands  and  gravel 
islands),  the  fabrication  and  installation 
verification  plans  may  be  combined. 

4.  Records.  The  lessee  shall  compile, 
retain,  and  make  available  for  review 
for  the  functional  life  of  the  platform  or 
other  structure  that  is  subject  to  the 
provisions  of  this  Order,  the  as-built 
structural  drawings,  the  design 
assumptions  and  analysis,  and  a 
summary  of  the  NDE  records. 

5.  Departures.  All  departures  bom  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval  pursuant  to 
30  ere  250.11(b). 

Rodney  A.  Bmith, 

Deputy  Minerals  Manager,  Offshore  Field 

Operations. 

Approved: 
Richard  B.  Krahl. 

Acting  Deputy  Chief,  Offshore  Minerals 
Management. 

Department  of  the  Interior,  Minerals 
Management  Service 

Alaska  Region,  OCS  Order  No.  12. 
Effective 

Public  Inspection  of  Records 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10. 
250.11,  and  in  accordance  with  30  CFR 
250.3,  250.34,  252.6,  and  43  CFR  Part  2. 
Requests  for  information  made  under 
the  Freedom  of  Information  Act.  5  U.S.C. 
552,  will  be  governed  by  the  provisions 
of  43  CFR  Part  2  (40  FR  7304.  February 
19, 1975). 

1.  Filing  of  Reports.  All  reports  on 
Forms  9-152. 9-330.  9-331,  9-331  C.  »- 
1869,  9-1870.  and  the  forms  used  to 
report  the  results  of  multipoint  back- 
pressure tests  shall  be  filed  by  the 
lessee  in  accordance  with  the  following;' 


a.  All  reports  submitted  on  these 
forms  shall  include  a  copy  with  the 
words  "Public  Information"  shown  on 
the  lower  right-hand  comer.  This  copy 
of  the  form  shall  be  made  available  for 
public  inspection. 

b.  All  items  on  the  form  not  mariced 
"Public  Information  "  shall  be  completed 
in  full,  and  such  forms  and  all 
attachments  thereto  shall  not  be 
available  for  public  inspection. 

c.  The  copy  marked  "Public 
Information"  shall  be  completed  in  fuU 
except  that  the  items  described  in 
subparagraphs  2.1  through  2.4  below, 
and  the  attachments  relating  to  such 
items,  may  be  excluded. 

2.  Availability  of  Records.  The 
following  records  pertaining  to  leases 
and  wells  in  the  Outer  Continental  Shelf 
(OCS)  and  submitted  under  30  CFR  250 
shall  be  made  available  for  public 
inspection,  as  specified  below,  in  the 
Regional  Office: 

2.1  Form  ^152— Monthly  Report  of 
Operations.  All  information  contained 
on  this  form  shall  be  available  except 
proprietary  information  which  may  be 
included  in  the  remarks  column.  The 
lessee  shall  delete  such  proprietary  data 
fi^m  the  public  information  copy. 

2.2  Form  9-330— Well-Completion  or 
Recompletion  Report  and  Log. 

2.2.1  Prior  to  Commencement  Prior 
to  commencement  of  production,  all 
information  contained  on  this  form  shall 
be  available  except — 

a.  Item  la.  Type  of  Well; 

b.  Item  4,  Location  of  Well,  at  top 
production  interval  and  at  total  depth: 

c.  Item  22,  If  Multiple  Completion, 
how  many; 

d.  Item  24,  Producing  Interval; 

e.  Item  26,  Type  Electric  and  Other 
Logs  Run; 

f.  Item  28.  Casing  Record: 

g.  Item  29,  Liner  Record; 
h.  Item  30,  Tubing  Record; 

i.  Item  31,  Perferation  Record: 

j.  Item  32,  Acid,  Shot,  Fracture, 
Cement  Squeeze,  etc.; 

k.  Item  33.  Production: 

I.  Item  37,  Summary  of  Porous  Zones; 
and 

m.  Item  38,  Geologic  Markers. 

2.2.2  After  Commencement  of 
Production.  After  commencement  of 
production,  all  information  shall  be 
available  except  Item  37,  Simunary  of 
Porous  Zone,  and  Item,  38,  Geologic 
Markers,  tmless  previously  made 
available  imder  subparagraph  3.2b  and 
30  CFR  250.3(b). 

2.2.3  5-  Years '  Elapsed  Time.  If 
production  has  not  commenced  after  an 
elapsed  time  of  5  years  from  the  date  of 
filing  Form  9-330  as  required  in  30  CFR 
250.38(b].  excluding  the  total  time  that 
operations  and  production  are 


suspended  by  direction  of  tfie  Secretaiy 
of  the  Interior,  or  tihe  Secretary's  duly 
authorized  representative,  and  further 
excluding  the  total  time  that  operations 
and  production  are  stopped  or 
prohibited  by  Court  Order,  all 
information  contained  on  this  form  shall 
be  available  except  Item  37,  Summary  of 
Porous  Zones,  and  Item  38,  Geologic 
Markers,  unless  previously  made 
available  under  subparagraph  2.3b  and 
30  CFR  250.3(b).  Within  90  days  prior  to 
the  end  of  the  5-year  period,  exclusive  of 
exceptions  noted  above,  the  lessee  shall 
file  a  Form  9-330  containing  all 
information  requested  on  the  form 
except  Item  37,  Summary  of  Porous 
Zones,  and  Item  38,  Geologic  Markers, 
to  be  made  available  for  pubhc 
inspection.  Objections  to  the  release  of 
sudi  information  may  be  submitted  with 
the  completed  Form  9-330. 

2.3  Form  9-331— Sundry  Notices  ami 
Reports  on  Wells. 

2.3.1  "Request  for  Approval  to. " 
When  used  as  a  "Request  for  Approval 
to"  conduct  operations,  tdl  information 
contained  on  this  form  shall  be 
available  except  Item  4.  Location  of 
Well,  at  top  production  interval  and  at 
total  depth,  and  Item  17.  Describe 
Proposed  or  Completed  Operations. 

2.3.2  "Subsequent  Report  of  "\NheD 
used  as  a  "Subsequent  Report  of 
operations,  and  after  commencement  of 
production,  all  information  contained  in 
this  form  shall  be  available,  except 
information  contained  in  Item  17 
pertaining  to  subsurface  locations  and 
measured  and  true  vertical  depths  for  all 
markers  and  zones  not  placed  on 
production. 

2.4  Fonn  9-331  C— Application  for 
Permit  to  Drill,  Deepen,  or  Plug  Back. 
All  information  contained  on  this  form 
and  the  location  plat  attached  thereto 
shall  be  available  except  Item  4, 
Location  of  Well  at  Proposed  Production 
Zone,  and  Item  23,  Proposed  Casing  and 
Cementing  Program. 

2.5  Form  9-1869— Quarterly  Oil 
Well  Test  Report  All  information 
contained  on  this  form  shall  be 
available. 

2.6  Form  9-1870— Semiannual  Gas 
Well  Test  Report  All  information 
contained  on  this  form  shall  be 
available. 

2.7  Multipoint  Back  Pressure  Test 
Report  All  information  contained  in  this 
report  shall  be  available. 

2.8  Sales  of  Lease  Production. 
Information  contained  on  the  monthly 
Minerals  Management  Service  computer 
printout  shovving  sales  volumes,  value, 
and  royalty  on  production  of  oil, 
condensate,  gas.  and  liquid  products  by 
lease  shall  be  made  available. 
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2.9  A  vailability  of  Inspection 
Records.  All  accident-investigation 
reports,  pollution-incident  reports, 
facilities-inspection  data,  and  records  of 
enforcement  actions  are  also  available 
for  public  inspection. 

2.10  Availability  of  Data  nd 
Information  Submitted  by  Lessees. 
Certain  information  submitted  by 
lessees,  as  a  result  of  OCS  Orders  and 
OCS  Notices  to  Lessees  and  Operators, 
is  nonproprietary  in  nature,  or  release  of 
such  information  is  necessary  for  the 
proper  development  of  the  lease.  This 
information  will  be  made  available  for 
public  inspection,  except  for  those 
portions  which  the  lessee  shall 
designate,  with  the  approval  of  the 
Deputy  Minerals  Manager  (DMM], 
Offshore  Field  Operations,  as  trade 
secrets  and  commercial  or  financial 
information  which  is  privileged  or 
confidential.  The  available  information 
will  include — 

a.  Notices  of  support  activity; 

b.  Oceanographic  and  meteorological 
data  collected  from  drilling  units  and 
production  facilities  during  the  period  of 
operations; 

c.  Results  of  site  surveys  required 
prior  to  drilling  or  placement  of 
platforms  or  structures,  such  as  shallow 
geologic  hazards  surveys, 
archaeological/cultural  resource 
surveys,  or  other  surveys  related  to  the 
placement  of  platforms  or  structures; 

d.  Drawings,  maximum  environmental 
design  criteria,  and  rated  capability  data 
of  mobile  drilling  units  and  structures; 

e.  Oil  Spill  Contingency  Plans; 

f.  Critical  Operations  and  Curtailment 
Plans;  and 

g.  Other  data  required  under  30  CFR 
250.34. 

2.11  Expired  Leases.  All  information 
is  available  upon  the  expiration  of  a 
lease. 

3.  Information  Exempt  From  Public 
Inspection.  The  information  in 
subparagraphs  2.1  through  2.4  which  has 
been  restricted  from  public  inspection  is 
classi^ed  as  geological  and  geophysical 
data.  Except  as  provided  in  30  CFR 
250.3,  250.4,  and  252.7,  the  release  of  this 
data  is  subject  to  the  following 
restrictions: 

3.1  Leases  Issued  Prior  to  June  11, 
1978.  For  leases  issued  prior  to  June  11, 
1976,  the  classified  data  is  exempt  from 
disclosure  under  exemption  No.  (9)  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
552(b)(9)  and  43  CFR  2.13  paragrajjh  (c). 
Statutory  Exemptions,  (9)). 

3.2  Leases  Issued  After  June  11, 1976. 
For  leases  issued  after  June  11, 1976,  the 
classified  data  is  available  in 
accordance  with  30  CFR  250.3,  Data  and 
information  to  be  made  available  to  the 
public,  as  follows: 


a.  Geophysical  data,  pirocessed 
geophysical  information,  and  interpreted 
geological  and  geophysical  information 
shall  not  be  available  for  public 
inspection,  except  as  provided  in 
tubparagraph  2.10c,  without  consent  of 
the  lessee  as  long  as  the  lease  remains 
In  effect  or  for  a  period  of  10  years  after 
the  date  of  submission,  whichever  is 
less,  unless  the  DMM,  Offshore  Field 
Operations,  with  the  approval  of  the 
Director,  determines  that  earlier  release 
of  this  information  is  necessary  for 
proper  development  of  the  field  or  area. 

b.  Geological  data  and  analyzed 
geological  information  shall  not  be  made 
available  for  public  inspection  without 
the  consent  of  the  lessee  as  long  as  the 
lease  remains  in  effect  or  for  a  period  of 
2  years  after  the  date  of  submission, 
whichever  is  less,  unless  the  DMM, 
Offshore  Field  Operations,  with  the 
approval  of  the  Director,  determines  that 
earlier  release  of  such  information  is 
necessary  for  the  proper  development  of 
the  field  or  area.  In  accordance  with  30 
CFR  250.38.  Well  Records,  data  and  well 
records  shall  be  transmitted  to  the 
DMM,  Offshore  Field  Operations,  upon 
request  or,  if  not  requested,  within  30 
days  following  completion  or  suspension 
of  any  well.  For  the  purpose  of  orderly 
release  of  data,  in  all  cases  the  date  of 
submission  will  be  considered  to  be  30 
days  following  such  completion  or 
suspension. 

4.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b). 
Rodney  A.  Smith, 

Deputy  Minerals  Manager,  Offshore  Field 
Operations. 

Approved: 
Richard  B.  Krahl. 

Acting  Deputy  Chief,  Offshore  Minerals 
Management 

in.  Environmental  Assessment  for  the 
Proposed  Alaska  Region  OCS  Orders 

A.  Introduction 

1.  Description  of  the  Proposal.  The 
Minerals  Management  Service  (MMS) 
proposes  to  adopt  OCS  operating  orders 
that  would  govern  the  manner  in  which 
oil  and  gas  exploration,  development, 
and  production  activities  are  conducted 
offshore  from  Alaska  on  the  Federal 
OCS  under  the  OCS  Lands  Act.  The 
proposed  Orders,  the  Alaska  Region 
OCS  Orders  that  currently  govern  OCS 
oil  and  gas  activities  in  the  Gulf  of 
Alaska  and  the  Arctic  (Beaufort  and 
Chuckchi  Seas]  Areas.  The  proposed 
Orders  would  apply  to  all  OCS  leasing 
areas  offshore  &om  Alaska  including  the 
Bering  Sea,  and  would  supersede  the 
existing  Gulf  of  Alaska  arid  Arctic  OCS 


Orders.  The  three  major  leasing 
subregions  of  the  Alaska  OCS  Region 
that  would  be  subjected  to  the 
pcovisions  of  the  proposed  Orders  are 
illustrated  by  figures  1  and  2.  (See  the 
preamble  to  this  Notice.) 

The  proposed  Alaska  Region  OCS 
Orders  are  similar  in  format  to  OCS 
Orders  that  are  in  place  in  all  other  OCS 
areas  that  have  been  leased  for  oil  and 
gas  exploration,  development,  and 
production.  The  MMS  currently 
proposes  to  issue  the  following  Orders 
for  the  Alaska  OCS: 

a.  Alaska  Region  OCS  Order  No.  1— 
Identification  of  Wells,  Platforms, 
Structures,  Mobile  Drilling  Units,  and 
Subsea  Objects.  This  proposed  Order 
would  require  OCS  lessees  to  mark  all 
platforms  (drill  ships,  artificial  islands, 
etc.)  and  wells  to  identify  the  lease 
operator,  the  lease  number,  and  well 
number(s].  It  would  also  require  that  oil 
and  gas  related  subsea  objects  posing 
potential  hazards  to  other  users  of  the 
OCS  be  identified  by  navigational 
markings. 

b.  Alaska  Region  OCS  Order  No.  2— 
Drilling  Operations.  This  proposed 
Order  addresses  specific  procedures  for 
drilling  wells.  It  would  require  lessees  to 
develop  and  submit  to  MMS  detailed 
information  about  the  drilling  platform, 
drilling  rig,  well  casing  program,  drilling 
mud  program,  and  well  control 
equipment  (e.g.,  blowout  preventer).  The 
proposed  Order  would  also  require  that 
lessees  submit  plans  for  dealing  with 
certain  types  of  emergency  situations 
that  may  be  encountered  during  drilling 
operations  and  would  require  that 
personnel  involved  in  driUing  and 
production  operations  receive  training  in 
the  areas  of  operational  safety  and  well 
control. 

c.  Alaska  Region  OCS  Order  No.  3— 
Plugging  and  Abandonment  of  Wells. 
This  proposed  Order  would  establish 
requirements  for  the  plugging  and 
abandonment  of  wells  that  have  been  . 
drilled  in  the  search  for  oil  or  gas  or  that 
have  been  used  to  produce  oil  or  gas. 

d.  Alaska  Region  OCS  Order  No.  4— 
Determination  of  Well  Producibility. 
This  proposed  Order  would  establish 
procedures  or  determining  whether  the 
lessee  has  a  well  on  its  lease  that  is 
"producible,"  that  is,  a  well  that  is 
capable  of  producing  oil  and/or  gas  in 
paying  quantities. 

e.  Alaska  Region  OCS  Order  No.  5— 
Production  Safety  Systems.  This 
proposed  Order  would  establish 
requirements  for  the  design,  testing, 
installation,  and  operation  of  safety 
systems  that  are  used  during  the 
production  of  oil  or  gas  from  an  Alaska 
OCS  lease. 
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f.  Alaska  Region  OCS  Order  No.  7— 
Pollution  Prevention  and  Control.  This 
proposed  Order  would  establish  rules 
for  disposing  of  certain  types  of  waste 
materials  that  are  generated  as  a  result 
of  routine  oil  and  gas  operations  and 
requires  that  the  lessee  develop  and 
submit  for  MMS  approval  a  plan  for 
containiixg  and  cleaning  up  accidental 
oil  spills.  It  also  provides  that  drills  and 
training  classes  be  conducted 
periodically  to  familiarize  personnel 
with  oil  spill  pollution-control 
equipment  and  operational  procedures. 

g.  Alaska  Region  OCS  Order  No.  8— 
Platforms  and  Structures.  This  proposed 
Order  would  require  that  all  new 
platforms  and  other  structures  and  all 
major  modifications  to  platforms  and 
other  structures  proposed  for  use  on  the 
Alaska  OCS  be  subjected  to 
examination  under  the  MMS  (formerly 
USGS)  Platform  Verification  Program. 
The  Program  has  established  procedures' 
for  verifying  the  structiu-al  integrity  of 
OCS  structures. 

h.  Alaska  Region  OCS  Order  No.  12— 
Public  Inspection  of  Records.  This 
proposed  Order  would  estabUsh 
procedures  and  requirements  for  making 
certain  types  of  data  and  records  related 
to  offshore  petroleimi  operations 
available  to  the  public. 

These  proposed  Orders  (see  part  II  for 
a  complete  text]  include  numerous 
provisions  that  address  the  opperating 
constraints  on  oil  and  gas  activities 
conducted  in  the  varied  and  often  harsh 
environments  of  the  Alaska  OCS  (e.g., 
sea  ice,  permafrost,  remote  drilling  sites, 
and  low  temperatures). 

2.  Purpose  and  Need  for  the  Proposed 
Alaska  Region  OCS  Orders.  The 
purposes  for  developing  the  proposed- 
Alaska  Region  OCS  Orders  are  to: 

a.  Provide  Alaska  OCS  oil  and  gas 
leaseholders  and  lease  operators  with 
MMS's  interpretation  of  provisions  of 
the  OCS  Lands  Act  related  to  safe  and 
pollution-free  OCS  operations,  and 
region-specific  guidance  for  complying 
with  the  more  general  provisions  of  the 
Department  of  the  Interior  (DOI)  OCS  oil 
and  gas  operating  regulations  (30  CFR 
Part  250). 

b.  Establish  a  set  of  criteria  that  MMS 
can  use  as  a  guide  for  inspecting  OCS 
lease  operations,  and  a  basis  for 
evaluating  OCS  oil  and  gas  proposals 
and  making  permit  and  approval 
decisions.  * 

c.  Consolidate  the  provisions  of  two 
existing  sets  of  OCS  Orders  (i.e.  Gulf  of 
Alaska  and  Arctic)  into  a  single  set  of 
Orders  ttvat  would  apply  to  all  areas  of 
the  Alaska  OCS,  including  the  Bering 
Sea. 

The  proposed  Alaska  Region  OCS 
Orders  are  necessary  for  a  number  of 


reasons.  First  Alaska  OCS  lessees  need 
to  know  MMS's  speciRc  requirements 
related  to  the  conduct  of  OCS  oil  and 
gas  activities  on  the  Alaska  OCS. 
Without  knowledge  of  these  speciHc 
requirements,  it  is  likely  that  many 
lessees  will  fail  to  submit  one  or  more 
pieces  of  information  that  are  required 
to  be  included  in  their  exploration, 
development,  and  production  proposals. 
This  information  is  needed  by  the  MMS 
in  order  to  properly  evaluate  the 
proposal  and  make  responsible  permit 
and  approval  decisions.  Second,  MMS 
inspectors  must  have  guiding  criteria  to 
refer  to  when  conducting  routine 
inspections  of  lease  activities.  Without 
such  criteria  the  inspector  would  be 
required  to  rely  on  individual  experience 
and  expertise  and  the  general  DOI 
regulations  for  determining  whether 
operations  are  being  conducted  in 
accordance  with  legal  requirements. 
This  situation  would  probably  result  in 
an  inspection  program  that  is  applied 
inconsistenUy  and  may  result  in 
arbitrary  interpretation  of  the 
regulations  by  the  inspectors.  Third, 
virtually  all  of  the  proposed  Order 
requirements  that  would  be  applicable 
to  the  Bering  Sea  are  contained  in  either 
the  existing  Gulf  of  Alaska  or  Arctic 
OCS  Orders.  In  addition,  many  of  the 
requirements  in  these  two  sets  of  Orders 
are  identical.  In  this  respect  the 
proposed  Alaska  Region  OCS  Orders 
are  needed  to  reduce  the  total  amount  of 
paper  that  MMS  and  Alaska  OCS 
lessees  must  cope  with,  and  ensure 
consistency  among  requirements  for  the 
three  major  leasing  subregions  of  the 
Alaska  OCS.  Finally  and  most 
importantly,  compliance  with  the 
propsed  Orders  by  OCS  lessees  would 
assure  that  Alaska  OCS  lease 
operations  are  conducted  in  a  safe 
pollution-free  manner.  Conducting  OCS 
operations  in  a  manner  consistent  with 
the  proposed  Order  provisions  would 
provide  the  necessry  assurance  that  a 
lessee  will  not  inadvertantly  take 
operational  risks  that  MMS  considers 
unacceptable  for  safety  and 
environmental  reasons  and  contrary  to 
the  requirements  of  the  OCS  Lands  Act. 
3.  History  of  OCS  Order  Development 
in  Alaska.  The  chronology  of  OCS  Order 
development  for  the  Alaska  OCS  has 
paralleled  that  of  OCS  leasing.  Orders 
for  the  Alaska  OCS  were  first  issued  in 
March  1976  (41  FR  10105,  March  9, 1976) 
following  the  first  Alaska  OCS  lease 
sale  (Sale  No.  39,  Northern  Gulf  of 
Alaska).  Those  Orders,  the  Gulf  of 
Alaska  OCS  Orders,  have  since 
undergone  two  revisions  (44  FR  76212, 
December  21, 1979,  and  45  FR  55126, 
August  18. 1980)  and  apply  only  to  OCS 
leases  issued  in  the  Gulf  of  Alaska  and 


lower  Cook  Inlet  OCS  Orders  for  the 
Arctic  Area  were  issued  in  February 
1981.  (46  FR  14660,  February  27, 1981) 
following  the  first  lease  sale  for  the 
Arctic  OCS  (Sale  BF,  Beaufort  Sea)  held 
in  December  1979.  Those  Orders  apply 
to  all  leases  issued  for  the  Arctic  OCS. 
There  are  no  OCS  Orders  in  effect  for 
the  third  major  OCS  leasing  subregion  in 
Alaska,  the  Bering  Sea.  Several  OCS 
lease  sales  are  proposed  for  the  Bering 
Sea  in  the  DOI's  proposed  5-year 
leasing  schedule.  The  first  Bering  Sea 
sale  is  currently  proposed  for  Norton 
Sound  in  late  1982. 

B.  Alternatives 

Three  alternatives  to  the  proposed 
Alaska  Region  OCS  Orders  have  been 
considered. 

•  No  OCS  Orders  for  the  Bering  Sea — 
Permit  OCS  oil  and  gas  operations  in  the 
Bering  Sea  to  be  conducted  without 
subjecting  them  to  the  provisions  of 
OCS  Orders  and  allow  the  existing  Gulf 
of  Alaska  and  Arctic  OCS  Orders  to 
remain  in  effect 

•  New  OCS  Orders  for  the  Bering  Sea 
only — Develop  a  separate  set  of  "Bering 
Sea  OCS  Orders,"  and  allow  the 
existing  Orders  for  the  Gulf  of  Alaska 
and  Arctic  to  remain  in  effect 

•  More  stringent  Alaska  Region  OCS 
Orders — ^Adopt  the  proposed  OCS  Order 
scheme  for  all  of  the  Alaska  OCS  but 
include  some  additional,  more 
constraining  operating  requirements  to 
the  proposed  Orders. 

1.  No  OCS  Orders  for  the  Bering  Sea. 
Under  this  alternative  OCS  Orders 
would  not  be  adopted  for  the  Bering  Sea. 
The  existing  Orders  for  the  Gulf  of 
Alaska  and  Arctic  OCS  would  remain  in 
effect.  OCS  lessees  in  the  Bering  Sea 
would  have  no  {irea-specific  guidance  to 
assist  them  in  preparing  their  oil  and  gas 
exploration  and  development  proposals. 
The  lessees  would,  instead,  have  to 
design  their  proposals  based  on  the 
general  requirements  of  the  DOI 
regulaUons  (30  CFR  Part  250).  The 
ramifications  of  adopting  a  "no  OCS 
Orders"  alternative  for  an  OCS  leasing 
area  are  detailed  in  part  III,  section  A  of 
the  environmental  assessment  (EA)  for 
the  Arctic  OCS  Orders  (45  FR  83881, 
December  19, 1980).  That  discussion  is 
also  applicable  to  this  alternative,  and  is 
by  this  reference  incorporated  herein.  If 
Bering  Sea  OCS  lessees  were  allowed  to  # 
operate  without  OCS  Orders,  they  might 
realize  some  small  initial  financi&l 
savings  because  they  would  not  be 
required  by  Order  to  report  certain 
kinds  of  information  to  MMS.  However, 
it  is  anticipated  that  this  small  savings 
to  industry  would  be  insignificant  when 
compared  to  time-related  expenses  that 
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would  likely  be  incurred  in  attempting  to 
determine  the  data  and  information  that 
MMS  must  have  before  making  permit 
and  approval  decisions. 

2.  New  OCS  Orders  for  the  Bering  Sea 
Only.  Under  this  alternative  the  MMS 
would  develop  a  new  set  of  OCS  Orders 
that  apply  only  to  OCS  leases  issued  in 
the  Bering  Sea.  This  would  be  consistent 
with  past  practice  in  the  Gulf  of  Alaska 
and  Arctic  OCS  Areas  for  which 
individual  Order  sets  were  developed. 
However,  the  provisions  of  "Bering  Sea 
OCS  Orders"  would  be  identical  to 
those  provisions  of  the  proposed  Alaska 
Region  OCS  Orders  that  apply  to  the 
Bering  Sea  OCS.  The  environmental 
effects  of  adopting  a  separate  set  of 
OCS  Orders  for  the  Bering  Sea  would  be 
identical  to  the  effects  of  adopting  the 
proposed  Alaska  OCS  Orders. 
Therefore,  there  would  be  no 
environmental  impact-related 
advantages  to  adopting  this  alternative. 

The  disadvantage  of  this  alternative  is 
that  it  fosters  proliferation  of 
Government  paperwork  and  burdens  the 
regulated  industry  with  multiple 
requirements.  The  MMS  believes  there 
is  no  merit  to  having  three  separate  and 
largely  identical  sets  of  OCS  Orders  for 
the  Alaska  OCS  when  one 
comprehensive  set  would  effectively 
serve  the  same  purpose  and  also  reduce 
the  total  amount  of  Government  paper 
involved.  In  addition,  it  is  sometimes 
necessary  to  amend  or  revise  an  OCS 
Order.  Frequently  such  amendments  or 
revisions  are  applicable  to  Orders  in 
more  than  one  leasing  area.  The  process 
of  amending  or  revising  an  OCS  Order 
requires  time  and  paperwork  in  amounts 
proportional  to  the  total  number  of  sets 
of  Orders  that  must  be  revised. 
Adopting  this  alternative  would 
unnecessarily  increase  the  amount  of 
time  and  effort  required  to  make  a 
revision  that  applies  to  more  than  one 
set  of  Orders. 

3.  More  Stringent  Alaska  Region  OCS 
Orders.  MMS  believes  that  the  more 
stringent  alternatives  that  were 
discussed  in  part  III,  section  C  of  the  EA 
for  the  Arctic  OCS  Orders  (45  FR  83884) 
are  applicable  to  this  alternative.  That 
discussion  is  incorporated  herein  by 
reference.  The  nature  of  the  proposal 
limits  the  kinds  of  more  stringent- 
alternatives  that  may  be  validly 
•considered.  Most  of  the  proposed  OCS 
Order  provisions  address  very  precise 
aspects  of  engineering  practices.  Many 
'    of  these  practices  have  been  developed 
from  experience  gained  through  a  "real 
world"  trial-and-error  process  that 
spans  many  years.  This  evolution 
continues  as  the  oil  and  gas  industry 
improves  its  technological  capabihties 


and  moves  into  new  and  more 
challenging  offshore  operating 
environments.  The  MMS  believes  that 
the  provisions  of  the  proposed  Alaska 
OCS  Orders  contain  state-of-the-art 
engineering  principles  and  practices.  It 
is  the  policy  of  MMS  to  revise  its  OCS 
Orders  to  keep  pace  with  new 
engineering,  safety,  and  environmental 
information  as  it  becomes  available. 
MMS  proposes  to  continue  this  process 
with  the  proposed  Alaska  Region  OCS 
Orders,  if  adopted.  Because  the 
proposed  Orders  reflect  current  state-of- 
the-art  practices  and  procedures,  more 
stringent  alternatives  are  largely 
theoretical  and  impractical. 

C.  Applicability  of  the  Proposed  Alaska 
Region  OCS  Orders  to  the  Bering  Sea 
OCS 

The  proposed  Alaska  Region  OCS 
Orders  constitute  the  combination  of 
two  sets  of  requirements  tl-at  already 
exist  for  parts  of  the  OCS  off  Alaska. 
The  applicable  provisions  of  the 
proposed  OCS  Orders  have  been 
successfully  applied  to  OCS  lease 
operations  in  the  Gulf  of  Alaska  and 
lower  Cook  Inlet  and  are  just  beginning 
to  be  applied  on  the  Arctic  OCS.  It  is 
important  to  consider  whether  the 
proposed  Orders  may  be  properly 
applied  to  the  Bering  Sea  OCS,  because 
it  is  in  this  area  that  OCS  Orders  would 
be  implemented  for  the  first  time. 

The  proposed  OCS  Orders  address 
many  kinds  of  environmental  conditions 
that  could  affect  oil  and  gas  operations 
on  the  OCS  off  Alaska.  However,  not  all 
of  these  conditions  exist  in  every  OCS 
area  in  which  operations  will  take  place. 
For  example  permafrost  is  an  important 
consideration  in  drilling  a  well  on  the 
Arctic  OCS,  but  it  is  not  encountered  in 
the  Gulf  of  Alaska.  In  recognition  of 
these  regional  differences,  the  proposed 
Alaska  Region  OCS  Orders  were 
designed  in  a  manner  that  would  impose 
requirements  based  on  operating 
conditions  found  in  a  particular  area  of 
the  OCS  off  Alaska.  For  example, 
proposed  Alaska  Region  OCS  Order  No. 
2  contains  two  separate  requirements 
for  setting  conductor  and  surface  casing. 
Subparagraph  3.3.1.1  estabhshes  criteria 
for  setting  casing  in  pennafrost-free 
areas,  and  subparagraph  3.3.1.2 
establishes  criteria  for  setting  casing  in 
permafrost  areas  (see  part  II,  Order  No. 
2). 

In  order  to  determine  the  applicability 
of  the  proposed  Alaska  Region  OCS 
Orders  to  the  operating  environment  of 
the  Bering  Sea  OCS,  the  nature  of  that 
environment  as  it  relates  to  operating 
constraints  must  be  considered.  The 
Bering  Sea  OCS  exhibits  both  Arctic 
Ocean  and  Gulf  of  Alaska 


environmental  characteristics.  Air 
temperatures,  winds,  wave  height,  sea 
ice,  icing,  and  sea  floor  geology  are 
among  the  physical  characteristics  that 
will  place  constraints  on  oil  and  gas 
operations  conducted  on  the  OCS  off 
Alaska.  Air  temperatures,  wind  speeds, 
and  wave  heights  for  various  areas  in 
the  Gulf  of  Alaska,  Bering  Sea,  and 
Arctic  Ocean  have  been  observed  or 
estimated  (U.S.  Department  of 
Commerce,  1977).  Minimum  air 
temperatures  are  lowest  in  the  Arctic 
OCS  areas  and  highest  in  the  Gulf  of 
Alaska.  Minimum  air  temperatures  in 
the  Bering  Sea  vary  with  latitude. 
Northern  portions  of  the  Bering  Sea 
exhibit  air  temperature  minimums 
similar  to  the  Arctic  OCS  areas,  and 
southern  portions  exhibit  air 
temperature  minimums  similar  to  the 
Gulf  of  Alaska.  Estimates  of  wind  and 
wave  conditions  for  the  three  OCS  areas 
indicate  that  maximum  wind  speeds  and 
wave  heights  in  the  Bering  Sea  are 
slightly  greater  (approximately  10 
percent)  than  Arctic  Ocean  maximums 
and  virtually  the  same  as  maximums 
estimated  for  the  Gulf  of  Alaska.  The 
operating  constraints  associated  with 
air  temperattjres  should  be  no  more 
severe  in  the  Bering  Sea  than  in  the 
Arctic  Ocean,  and  constraints 
associated  with  winds  and  waves  in  the 
Bering  Sea  should  be  no  more  severe 
than  those  encountered  in  the  Gulf  of 
Alaska.  Therefore,  the  proposed  Order 
provisions  related  to  consideration  of  air 
temperatures,  winds,  and  wave  heights 
adopted  from  the  existing  Arctic  and 
Gulf  of  Alaska  OCS  Orders  are 
applicable  to  all  OCS  areas  off  Alaska 
including  the  Bering  Sea  OCS. 

Sea  ice  will  be  of  concern  to  offshore 
operations  in  both  the  Arctic  OCS  and 
in  portions  of  the  Bering  Sea  OCS.  The 
occurrence  of  sea  ice  in  the  Gulf  of 
Alaska  is  confined  primarily  to  the  Cook 
Inlet  and  the  northeast  portions  of 
Prince  William  Sound.  Therefore, 
operating  constraints  associated  with 
sea  ice  are  not  a  concern  for  most  of  the 
Gulf  of  Alaska  OCS.  Sea  ice  formation 
and  disintegration  are  seasonal 
phenomena  that  will  affect  operations  in 
all  Arctic  OCS  areas  and  most  Bering 
Sea  OCS  areas.  Sea  ice  distribution  and 
other  characteristics  have  been 
observed  and  recorded  for  these  OCS 
areas  {U.S.  Department  of  Commerce, 
1977).  The  proposed  Alaska  Region  OCS 
Orders  have  incorporated  the  provisions 
of  the  Arctic  OCS  Orders  related  to  sea 
ice.  Those  provisions  were  developed  to 
address  sea  ice  in  general  and,  as  such, 
are  applicable  to  the  Bering  Sea  OCS  as 
well  as  the  Arctic  OCS. 
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Icing  or  ice  accretion  is  a  natural 
phenomenon  that  may  pose  threats  to 
the  structural  integrity  of  platforms 
installed  in  certain  portions  of  the  OCS 
off  Alaska.  The  form  of  icing  that  is  of 
greatest  concern  to  oil  and  gas 
operations  is  freezing  spray.  It  can  occur 
when  air  temperatures  fall  below  the 
freezing  point  of  sea  water,  sea 
temperatures  are  slightly  above  freezing, 
and  winds  are  strong  enough  to  create  a 
spray  that  comes  into  contact  with  the 
structure.  Icing  is  most  likely  to  occur  in 
the  Gulf  of  Alaska  and  the  southern 
Bering  Sea.  Accretion  rates  of  up  to 
eight  inches  of  ice  per  day  have  been 
observed  aboard  a  semisubmersible 
drilling  rig  in  the  Gulf  of  Alaska 
[Offshore.  June  5, 1981).  Ice  buildups  of 
this  nature  can  create  severe  structural 
loading  problems.  The  proposed  Alaska 
Region  OCS  Orders  provide  that  the 
lessee  consider  the  potential  for  ice 
loading,  monitor  icing  conditions,  and 
present  a  plan  for  dealing  with  ice 
loading,  if  it  occurs  (See  part  II,  Order 
No.  2,  subparagraphs  l.ld,  2.2b,  and 
9b(4)). 

Among  the  geologic  hazards  that 
place  constraints  on  oil  and  gas 
operations  are  active  surface  or  near- 
surface  faults,  slumps  or  unstable 
bottom  sediments,  gas  charged 
sediments  or  shallow  gas  pockets, 
permafrost,  and  seabed  erosion.  The 
potential  for  encountering  any  one  of 
these  hazards  will  depend  on  the 
location  within  each  OCS  leasing 
subregion  off  Alaska  that  is  being 
considered.  The  proposed  Orders 
require  that  surveys  in  the  area  of  the 
proposed  well  site  be  conducted  and 
analyzed  prior  to  installing  a  platform  or 
other  structure  to  determine  whether  a 
geologic  hazard  exists  in  the  area  (see 
part  II,  Order  No.  2.  Subparagraph  2.1.3). 
The  specific  type  of  survey  needed 
would  be  determined  by  MMS  on  a 
case-by-case  basis.  This  approach  to 
surveying  geologic  hazards  is  equally 
applicable  to  the  Gulf  of  Alaska  OCS. 
the  Arctics  OCS.  and  the  Bering  Sea 
OCS. 

In  summary,  the  proposed  Alaska 
Region  OCS  Orders  do  consider  the 
environmental  constraints  that  will  be 
imposed  on  oil  and  gas  operations  on 
the  Bering  Sea  OCS.  The  combination  of 
environmental  characteristics 
encoimtered  in  the  Gulf  of  Alaska  and 
the  Arctic  Areas  that  place  constraints 
on  oil  and  gas  operations  are  generally 
similar  to  characteristics  found  in  the 
Bering  Sea,  It  is  appropriate,  therefore, 
that  the  proposed  Orders,  which 
represent  the  combination  of 
requirements  for  the  Gulf  of  Alaska  OCS 


and  the  Arctic  OCS,  be  applied  to  the 
Bering  Sea  OCS. 

D.  Environmental  Effects  of  the 
Proposed  Alaska  Region  (DCS  Orders 

The  adverse  effects  of  implementing 
the  proposed  Alaska  Region  OCS 
Orders  would  be  economic.  Alaska  OCS 
leaseholders  would  be  obliged  to  bear 
the  costs  of  complying  with  the 
provisions  of  the  proposed  OCS  Orders. 
It  is  not  possible  to  accurately  determine 
the  costs  associated  with  compliance 
with  OCS  Orders  because  the  manner  in 
which  industry  would  conduct 
operations  in  the  absence  of  OCS 
Orders  and  potentials  for  future  activity 
on  the  OCS  off  Alaska  are  not  precisely 
known.  However,  MMS  has  attempted 
to  estimate  the  cost  of  complying  with 
the  provisions  of  the  proposed  OCS 
Orders.  Two  estimates  were  made 
based  on  the  findings  of  two  analyses 
related  to  the  costs  of  complying  with 
OCS  regulations  and  several 
assumptions  made  by  MMS. 

One  estimate  was  made  based  on  an 
industry  analysis  [Safety  and  Offshore 
Oil,  Appendix  F).  That  analysis 
concludes  that  the  industry-wide  cost  of 
complying  with  OCS-related  Federal 
regulations  was  $155  million  in  1979.  The 
study  further  concludes  that  56  percent 
of  that  total  ($86.8  million)  was  spent  to 
comply  with  requirements  that  the 
industry  would  not  have  expended  in 
the  absence  of  Government 
requirements.  Given  the  latter  figure. 
MMS  used  several  assumptions  to 
compute  the  cost  of  complying  with  the 
proposed  OCS  Orders.  Those 
assumptions  are — 

•  3.5  percent  of  the  total  oil  and  gas 
activity  on  the  OCS  will  take  place  on 
the  OCS  off  Alaska. 

•  No  more  than  75  percent  of  the  total 
cost  of  compliance  with  OCS-related 
Federal  regulations  is  attributable  to 
MMS  regulations,  and  100  percent  of  the 
MMS  regulatory  burden  is  attributable 
to  compliance  with  OCS  Orders. 

•  The  cost  of  compliance  with  MMS 
requirements  (i.e.,  the  proposed  Alaska 
Region  OCS  Orders]  would  have  been 
35  percent  greater  in  1980  than  in  1979 
(because  of  inflation,  increased  activity, 
and  additional  requirements). 

MMS  subjected  the  $86.8  million 
figure  to  the  listed  assumptions  and 
computed  that  the  aimual  incremental 
cost  to  industry  of  complying  with  the 
proposed  OCS  Orders  would  be  $3.1 
million  (1980  dollars).  MMS  estimates 
that  the  cost  to  the  Government  of 
administering  the  proposed  OCS  Orders 
would  be  $3.5  million  annually  (1980 
dollars).  The  total  annual  cost  to  the 
Government  and  industry  is  estimated 


to  be  $6.6  million  (1980  dollars)  using 
this  study. 

The  second  estimate  was  made  based 
on  a  USGS  contract  study  [Cost  of 
uses  Regulations  in  the  Western  Gulf 
of  Mexico,  Appendix  E).  This  analysis 
concluded  that  the  estimated 
incremental  cost  (i.e.,  costs  incurred  by 
industry  it  would  not  have  incurred  in 
the  absence  of  regulations)  of  complying 
with  MMS  regulations  in  "Alaska.  North 
and  Northwest"  was  $38.55  million  over 
9  years,  and  the  cost  of  compliance  in 
"Alaska,  South  and  Southwest"  was 
$15.27  million  over  6.5  years.  Both 
figxires  are  expressed  in  terms  of  1980 
dollars.  Given  those  two  figures,  MMS 
used  the  following  assumptions  to 
compute  the  annual  cost  of  complying 
with  the  proposed  Orders — 

•  The  annual  cost  to  industry  of 
complying  with  the  proposed  OCS 
Orders  on  the  Arctic  OCS  is  equal  to  the 
average  annual  cost  to  industry  of 
complying  with  MMS  regulations  in 
"Alaska,  North  and  Northwest"  over  the 
9  years  considered  (i.e.,  $4.28  million). 

•  The  annual  cost  to  industry  of' 
complying  with  the  proposed  OCS 
Orders  on  the  Gulf  of  Alaska  OCS  is 
equal  to  the  average  cost  of  complying 
with  MMS  regulations  in  "Alaska,  South 
and  Southwest"  over  the  6.5  years 
considered  (i.e.,  $2.35  million). 

•  The  annual  cost  to  industry  of 
complying  with  the  proposed  OCS 
Orders  on  the  Bering  Sea  OCS  is  equal 
to  the  average  computed  for  the  Arctic 
OCS  and  the  Gulf  of  Alaska  OCS  (i.e.. 
$3.32  million). 

Based  on  the  two  figures  provided  in 
this  study  and  the  assumptions 
described,  MMS  computed  that  the 
annual  incremental  cost  to  industry  of 
complying  with  the  proposed  OCS 
Orders  would  be  $9.95  million  (1980 
dollars).  MMS  estimates  that  the  cost  to 
Government  of  administering  the 
proposed  Orders  would  be  $3.5  million 
annually  (1980  dollars).  The  total  annual 
cost  to  Government  and  industry  is 
estimated  to  be  $13.5  million  (1960 
dollars)  using  this  study. 

The  wide  range  between  these  two 
estimates  is  perhaps  indicative  of  the 
uncertainties  involved  in  making  such 
estimates.  However,  MMS  believes  that 
these  two  studies,  both  based  on  broad 
surveys  of  OCS  industry  operators, 
represent  the  best  information  available 
on  industry  costs  attributable  to 
Government  regulations  concerning 
safety  and  pollution-prevention  on  the 
OCS. 

The  beneficial  effects  of  implementing 
these  OCS  Orders  are  mitigatory  in 
nature.  If  the  proposed  OCS  Orders  are 
properly  implemented.  MMS  believes 
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that  the  potential  for  accidents  resulting 
in  death,  injury,  or  pollution  will  be 
smaller  than  if  operations  were 
conducted  without  OCS  orders.  It  is  not 
possible  to  quantify  the  incremental 
benefits  that  complying  with  the  OCS 
Orders  would  provide. 

1.  Alaska  Region  OCS  Order  No.  1. 
Identification  of  Wells,  Platforms, 
Structures,  Mobile  Drilling  Units,  and 
Subsea  Objects. 

A  brief  description  of  the  provisions 
of  this  Order  is  presented  in  section 
A.l.a  of  this  EA.  A  more  detailed 
description  of  the  Order  and  a 
discussion  of  the  environmental  effects 
are  contained  in  part  II,  section  A  of  the 
EA  for  the  Arctic  OCS  Orders  {45  FR 
83873). 

The  single  difference  between  the 
proposed  Alaska  Region  OCS  Order  No. 

1  and  Arctic  OCS  Order  No.  1  is  in  the 
format  of  the  examples  given  in 
subparagraphs  1.1  and  1.2  of  Order  No.  1 
(see  part  II).  A  detailed  discussion  of 
this  format  revision  is  included  in  part  I 
of  this  Notice.  Implementing  the 
provisions  of  this  Order  would  have  no 
adverse  environmental  effects  but 
would  serve  to  mitigate  against  the 
possible  adverse  effects  of  conducting 

■  certain  OCS  oil  and  gas  activities  on 
&shing,  anchoring,  shipping,  and 
•avigational  activities. 

2.  Alaska  Region  OCS  Order  No.  Z 
Driying  Operations.  A  brief  deacription 
of  this  Order  is  presented  in  secticui 
A.l.b  of  this  EA.  A  more  detailed 
■tesGripUon  of  the  Ordar  and  a 
dtooiKsion  of  the  environmental  affaoto 
ase  eoBtained  in  part  II,  ractlon  B  of  the 
EA  for  the  Arctic  OCS  Orders  (45  FR 
83873). 

With  one  exception,  the  provisions  of 
the  proposed  Alaska  Region  OCS  Order 
No.  2  are  identical  to  the  provisions  of 
Arctic  OCS  Order  No.  2.  However, 
several  word  changes  of  an  editorial 
nature  have  been  incorporated  into  the 
proposed  Order.  A  detailed  discussion 
of  those  word  changes  is  included  in 
part  I  of  this  Notice.  The  single 
,  substantive  difference  between  the 
"  proposed  Order  and  Arctic  OCS  Order 
No.  2  is  found  in  subparagraph  1.1  (see 
part  II).  The  title  and  content  of  that 
subparagraph  have  been  revised  in  the 
proposed  Alaska  Region  OCS  Order  No. 

2  to  acknowledge  that  an  environmental 
report  must  be  submitted  by  lessees 
with  each  exploration  plan  and  each 
development  and  production  plan.  This 
incorporates  a  provision  of  the  DOI  OCS 
oil  and  gas  operating  regulations  (30 
CFR  250.34-3)  which  requires  that 
lessees  submit  an  environmental  report 
with  each  OCS  plan.  Implementing  this 
requirement  will  not  change  the  overall 
impacts  of  inplementing  the  Order  as 


described  hi  the  EA  for  the  Arctic  OCS 
Orders. 

The  direct  environmental  effects  of 
implementing  the  provisions  of  proposed 
Alaska  Region  OCS  Order  No.  2  would 
be  limited  to  a  small  economic  burden 
on  lessees.  These  impacts  are 
associated  primarily  with  providing 
MMS  with  certain  kinds  of  data  and 
information  that  the  lessee  would 
probably  not  otherwise  have  the  need  to 
assemble.  The  other  proposed  Order 
requirements  generally  reflect 
consideration  of  good  engineering  and 
plaiming  practices  that  would  probably 
be  implemented  by  responsible  lessees 
whether  or  not  they  were  mandated  by 
the  Order.  Implementation  of  the 
provisions  of  the  proposed  Alaska 
Region  OCS  Order  No.  2  would  provide 
mitigation  against  the  potential  for 
accidents,  unnecessary  threats  to  human 
health  and  safety,  and  damage  to  the 
physical  environment  that  might 
otherwise  result  during  drilling. 

3.  Alaska  Region  OCS  Order  No.  3. 
Plugging  and  Abandonment  of  Wells.  A 
brief  description  of  the  provisions  of  this 
Order  is  presented  in  section  A.l.c  of 
this  EA.  A  more  detailed  description  of 
the  Order  and  a  discussion  of  the 
environmental  effects  are  contained  in 
part  II,  sectkm  C  of  the  EA  for  the  Arctic 
OCS  Ordeis  (45  FR  83876). 

The  previfliem  of  the  proposed 
Alaska  Regioo  OCS  Order  No.  3  and 
Arotic  OCS  Order  No.  3  are  identioal. 
Therefore,  tiie  anvironraental  effsoto  of 
iaaplemfing  Qkder  No.  3  as  praawitod 
m  the  EA  iu  the  Arctic  OCS  Orders  also 
apply  to  the  proposed  Order.  Briefly, 
implementation  of  the  proposed  Ordar 
provisions  should  minimize  the  potential 
for  fluid  migration  between  the  various 
stirata  penetrated  by  a  well  the 
possibility  of  casing  damage  caused  by 
freezeback  (In  permafrost  areas)  or 
casing  corrosion  which,  in  turn,  may 
lead  to  the  leakage  of  formation  fluids 
into  the  marine  environment,  and 
hazards  to  navigation  and  Rshery 
interests  created  by  subsea  obstructions 
that  might  otherwise  be  left  on  the  sea 
floor  at  abandonment. 

4.  Alaska  Region  OCS  Order  No.  4. 
Determination  of  Well  Producibility.  A 
brief  description  of  the  provisions  of  this 
Order  is  presented  in  section  A.l.d  of 
this  EA.  A  more  detailed  description  of 
the  Order  and  a  discussion  of  the 
environmental  effects  are  contained  in 
part  n,  section  D  of  the  EA  for  the  Arctic 
OCS  Orders  (45  FR  83877). 

The  provisions  of  the  proposed 
Alaska  Region  OCS  Order  No.  4  and 
Arctic  OCS  Order  No.  4  are  identical. 
The  environmental  effects  of 
implementing  the  Order  provisions 
would  be  Hmited  to  small  amounts  of  air 


pollution  that  may  be  created  in  burning 
off  the  oil  and  gas  that  is  produced 
during  the  test. 

5.  Alaska  Region  OCS  Order  No.  5. 
Production  Safety  Systems.  A  brief 
description  of  the  provisions  of  this 
Order  is  presented  in  section  A.l.e  of 
this  EA.  A  more  detailed  description  of 
the  Order  and  a  discussion  of  the 
environmental  effects  are  contained  in 
part  n.  section  E  of  the  EA  for  the  Arctic 
OCS  Orders  (45  FR  83877). 

The  provisions  of  the  proposed 
Alaska  Region  OCS  Order  No.  5  are 
identical  to  the  provisions  of  the  Arctic 
OCS  Order  NO.  5.  However,  several 
word  changes  of  an  editorial  nature 
have  been  incorporated  into  the 
proposed  Order.  A  detailed  discussion 
of  those  word  changes  is  included  in 
part  I  of  this  Notice. 

The  adverse  effects  of  implementing 
the  proposed  Order  would  be  economic 
in  nature.  Lessees  would  have  to  spend 
money  to  comply  with  some  of  the 
Order  provisions  that  they  might  not 
otherwise  spend,  but  the  extent  of  the 
economic  impact  cannot  be 
quantitatively  assessed.  MMS  expects 
that  the  experienced  lessee  is  likely  to 
adopt  procedures  and  practices  similar 
to  those  proposed  in  Alaska  Region  OCS 
Order  No.  5  because  of  the  costly 
consequences  of  produetioa-related 
aocid^its.  Therefare,  Ae  added 
economic  burden  Ibai  leasees  would  be 
subjected  to  in  iaqiieraaDtfaag  the 
proposed  Order  proviaioBs  is  likely  to  be 
small.  ImplemantiBg  tbe  pvoposed  Order 
provisions  wonki  mitigate  against  the 
potential  for  productton-celated 
accidents  that  may  be  hasardous  to 
human  health  and  safety  and  cause 
unnecessary  damage  to  the  physical 
environment. 

6.  Alaska  Region  OCS  Order  No.  7. 
Pollution  Prevention  and  Control.  A 
brief  description  of  the  provisions  of  this 
proposed  Order  is  presented  in  section 
A.l.f  of  this  EA.  A  detailed  description 
of  the  Order  and  a  discussion  of  the 
environmental  effects  are  contained  in 
part  II,  section  F  of  the  EA  for  the  Arctic 
OCS  Orders  (45  FR  83879).  The 
discussion  of  the  Alaska  Beaufort  Sea 
Oil  Spill  Response  Body  contained  in 
the  Artie  Orders  EA  api^ies  only  to 
Arctic  OCS  operations.  A  similar 
concept  was  used  to  develop  a  regional 
oil  spill  contingency  plan  for  the  Gulf  of 
Alaska,  and  it  is  likely  that  industry  will 
cooperate  in  a  similar  manner  to 
develop  a  regional  plan(s)  for  the  Bering 
Sea  OCS. 

The  provisions  of  the  proposed 
Alaska  OCS  Order  No.  7  are  identical  to 
the  provisions  of  Arctic  OCS  Order  No. 
7.  However,  several  word  changes  of  an 
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editorial  nature  have  been  incorporated 
into  the  proposed  Order.  A  detailed 
discussion  of  those  word  changes  is 
included  in  part  I  of  this  Notice. 

The  adverse  effects  of  implementing 
this  proposed  Order  would  be  economic 
and  imposed  on  the  lessee.  The  lessee 
would  be  required  by  this  Order  to 
submit  information  to  MMS  that  it  might 
not  otherwise  have  cause  to  develop 
(e.g..  the  lessee  must  submit  a 
description  of  procedures,  personnel, 
and  equipment  that  will  be  used  in 
reporting,  cleanup,  and  prevention  of  the 
spread  of  any  pollution  resulting  from  tui 
oil  spill).  In  addition,  some  lessees  might 
not  handle  and  dispose  of  routinely 
generated  waste  materials  in  precisely 
the  manner  prescribed  by  the  proposed 
Order.  It  is  not  possible  to  quantify  the 
extent  of  economic  burden  imposed  on 
the  lessee  in  complying  with  the 
proposed  Oraer,  because  the  lessee's 
approach  to  dealing  with  pollution  may 
vary  in  a  less  strictly  regulated 
environment.  Implementing  the 
proposed  Order  requirements  would 
mitigate  against  impacts  to  the 
coastlines  adjacent  to  the  site  of 
accidental  hydrocarbon  and  other 
chemical  spills  and  would  virtually 
eliminate  the  potential  for  adverse 
environmental  impacts  associated  with 
drainage  of  routinely  generated  waste 
fluids  from  drilling  and  production 
platforms. 

7.  Alaska  Region  (DCS  Order  No.  8. 
Platforms  and  Structures.  A  brief 
description  of  the  provisions  of  this 


proposed  Order  is  presented  in  section 
A.l.g  of  this  EA.  A  detailed  description 
of  the  Order  and  a  discussion  of  the 
environmental  effects  are  contained  in 
part  II.  section  G  of  the  EA  for  the  Arctic 
OCS  Orders  (45  FR  83880). 

The  provisions  of  the  proposed 
Alaska  Region  OCS  Order  No.  8  and 
Arctic  OCS  Order  No.  8  are  identical. 
However,  one  change  of  an  editorial 
nature  was  incorporated  into  the 
proposed  Orders.  That  change  is 
explained  in  part  I  of  this  Notice. 

ImplementLig  the  provisions  of  the 
proposed  Order  wotild  impose  some 
economic  burden  on  the  lessee. 
Information  is  not  ciurently  available 
for  making  a  quantitive  assessment  of 
the  economic  impacts  related  to 
implementing  this  Order,  however. 
Implementing  the  provisions  of  the 
proposed  Order  would  minimize  the 
potential  for  platform  or  other  structure 
failures  that  may  result  in  loss  of  human 
life  or  serious  damage  to  the  physical 
environment. 

8.  Alaska  Region  OCS  Order  No.  12. 
Public  Inspection  of  Records.  A  brief 
description  of  the  provisions  of  this 
proposed  Order  is  presented  in  section 
A.l.h  of  this  EA.  A  more  detailed 
description  of  the  Order  and  a 
discussion  of  the  environmental  effects 
are  contained  in  part  II.  section  H  of  the 
EA  for  the  Arctic  OCS  Orders  (45  FR 
83881). 

The  provisions  of  proposed  Alaska 
Region  OCS  No.  12  are  identical  to  the 
provisions  of  Arctic  OCS  Order  No.  12. 


However,  one  change  of  an  editorial 
nature  was  incorporated  into  the 
proposed  Order.  This  change  is 
explained  in  part  I  of  this  Notice. 
Implementation  of  the  provisions  of  the 
proposed  Alaska  OCS  Order  No.  12 
would  have  no  significant 
environmental  effects. 
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MTERNATIONAL  TRADE 
COMMISSION 

It  CFR  Parts  201, 207.  and  210 

R«vtaions  to  tti«  General  Procedures 
for  ttie  Conduct  of  investigations  and 
the  Specific  Procedures  for  ttie 
Conduct  of  Investigations  of  Whether 
Injury  to  Domestic  Industries  Results 
From  Imports  Sold  at  Less  Than  Fair 
Value  or  From  Subsidized  Exports  to 
the  United  States 

agency:  International  Trade 
Commission. 

action:  Final  rules. 

summary:  These  final  rules  set  forth 
changes  and  clarifications  in  the 
Commission's  procedural  rules  for  the 
conduct  of  Commission  investigations 
under  section  303  and  title  VII  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303  and 
2501  et  seq.)  and  sections  102  through 
107  of  the  Trade  Agreements  Act  of  1979 
(Pub.  L  96-39.  93  Stat.  144).  Several  of 
the  changes  in  the  procedural  rules  will 
affect  the  conduct  of  all  investigations 
under  the  Commission's  jurisdiction, 
including  investigations  carried  out 
pursuant  to  the  Tariff  Act  of  1930,  the 
Agriculttiral  Adjustment  Act,  and  the 
Trade  Act  of  1974. 

EFFECTIVE  DATE:  February  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
S23-03SO. 

SUPPLEMENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979  (Pub.  L 
96-39,43  Stat.  144]  approves  and 
implements  trade  agreements  negotiated 
by  die  United  State»  in  die  Tokyo  round 
of  Muldlateral  Trade  Negotiations.  The 
Trade  Agreements  Act  has  brought 
about  extensive  changes  in  U.S. 
countervailing  duty  and  antidumping 
duty  laws,  primarily  through  amendment 
of  die  Tariff  Act  of  1930. 

In  order  to  implement  procediu'es  to 
carry  out  the  provisions  of  the  Trade 
Agreements  Act,  Uie  U.S.  International 
Trade  Commission  published  proposed 
procedural  rules  in  the  Federal  Register 
of  October  15, 1979.  44  FR  59392. 
Following  an  analysis  of  the  comments 
received,  the  Commission  promulgated 
final  rules,  effective  January  1, 1980,  and 
published  a  notice  thereof  in  the  Federal 
Register  of  December  26, 1979.  44  FR 
76458.  On  August  27, 1980,  the 
Commission  published  a  notice  in  the 
Federal  Register  diat,  on  die  basis  of  die 
administrative  experience  since  January 
1.  the  Commission  was  considering 


proposiKg  unendnients  to  specific 
portions  of  the  rules.  45  FR  57148. 

On  May  28, 1981,  the  Commission 
issued  a  notice  of  proposed  revisions  to 
its  procedural  rules  regarding  the 
general  provisions  for  conducting 
investigations  and  the  specific 
procedures  for  the  conduct  of 
investigations  of  whether  injury  to 
domestic  industries  results  from  imports 
sold  at  less  than  fair  value  or  from 
subsidized  exports  to  the  United  States. 
46  FR  28673.  The  notice  requested  public 
comments  on  the  proposed  changes  in 
the  rules. 

In  order  to  analyze  the  revisions, 
whether  suggested  by  the  Commission 
and  its  staff  or  by  public  comment,  a 
discussion  by  subject  matter  rather  than 
a  section-by-section  analysis  is  most 
appropriate.  Each  proposal  is  discussed 
below. 

Number  of  Copies  of  Complaint  or 
Petition 

It  was  proposed  that  the  number  of 
copies  of  the  complaint  or  petition  filed 
with  the  Commission  be  changed  from 
19  to  14.  No  comments  were  received 
regarding  this  proposal. 

Filing  of  Documents 

In  order  to  eliminate  confusion  about 
public  and  confidential  versions  of  a 
document,  it  was  proposed  that  the 
requirement  of  an  original  and  14  copies 
refer  specifically  to  the  confidential 
version.  The  submitter  of  a  document 
would  be  required  to  submit  at  least  one 
additional  copy,  with  confidential 
information  deleted,  for  public 
inspection.  The  petition  will  not  be 
considered  "properly  filed"  until  the 
requisite  number  of  copies  is  filed.  No 
comments  were  received  regarding  this 
revision. 

Certificate  of  Service 

The  Commission  proposed  that  a     ' 
certificate  of  service  be  required  for 
each  document  submitted  for  filing.  Any 
document  that  does  not  contain  a 
certificate  of  service  would  not  be 
accepted  for  filing.  These  changes  will 
be  carried  out  by  adding  a  new 
S  201.16(b)(3J  and  by  amending 
S  201.16(c). 

It  was  also  proposed  to  amend 
S  201.8(d)  by  the  addition  of  a  new 
paragraph  (2),  requiring  that  a  "copy  of 
the  petition  or  complaint  or  a 
nonconfidential  version  thereof  be 
served  on  "each  person  alleged  therein 
to  be  committing  the  acts  complained 
of."  One  comment  addressed  the 
proposed  change.  It  argued  that  the 
requirement  is  impractical  and,  in  sotne 
cases,  comphance  would  be  impossible 
because  petitioners  may  have  difficulty 


identifying  those  persons  and 
determining  appropriate  methods  of 
service. 

The  Commission  agrees  that  there 
may  be  difficidty  in  identifying  such 
persons  in  cases  other  than  antidumping 
and  countervailing  duty  investigations. 
Therefore,  we  do  not  believe  that  this 
provision  is  appropriate  in  Part  201. 

Nevertheless,  petitioners  are  already 
required  to  provide  this  information  to 
the  Department  of  Commerce  in 
antidumping  duty  petitions,  19  CFR 
353.36(a)  (6)  and  (11),  and  in 
countervailing  duty  petitions,  19  CFR 
335.26(a)  (6)  and  (10).  Therefore,  die 
Commission  does  not  beheve  that  the 
additional  requirement  that  a  petitioner 
serve  each  of  those  enterprises  with  a 
copy  of  petition  will  create  difficulties 
for  petitioners. 

Two  comments  argued  that  proposed 
S  201.16(c)  does  not  specify  which 
documents  must  be  served.  Both 
comments  suggested  that  the  proposed 
rule  require  explicidy  that  every 
document  filed  by  a  party  in  an 
investigation  be  served  on  all  other 
parties.  One  comment  suggested  that 
paragraph  (b)  be  amended  to  state  that 
where  service  is  accompUshed  by  mail, 
it  must  be  by  first  class  mail.  Finally, 
one  of  the  comments  recommended  that 
the  certificate  of  service  should  also 
specify  the  name  and  address  of  each 
person  served,  as  well  as  the  manner 
and  date  of  service. 

The  Commission  agrees  with  these 
suggestions.  Therefore,  §  201.16  is 
further  revised  by  adding  a  new 
paragraph  (b](4]  setting  forth  the  first 
class  mail  requirement.  The  revision 
that  all  documents  submitted  for  filing 
must  also  be  served  on  all  other  parties 
can  best  be  achieved  by  adding  a  new 
paragraph  (1)  to  paragraph  (c)  and  by 
redesignating  the  originally  proposed 
subparagraph  (1)  as  subparagraph  (2). 

Parties 

It  was  proposed  to  define  "party"  as 
any  person  with  a  proper  interest  in  the 
subject  matter  of  the  investigation, 
including  an  "interested  party"  as 
defined  in  title  VII,  who  files  entry  of 
appearance  with  the  Secretary.  The 
entry  must  state  that  the  person  has  an 
interest  in  the  subject  matter  of  the 
investigation  and  intends  to  file  a  brief 
therein.  It  is  hoped  that  by  limiting  the 
term  "party"  in  this  way,  only  those 
persons  who  have  a  direct  interest  in  the 
investigation  will  become  parties.  All 
notices  would  be  screened  by  the 
Chairman  or  other  person  to  preside  in 
the  investigation. 

It  was  proposed  that  the  notices  must 
be  received  at  least  3  weeks  prior  to  the 
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date  set  for  a  hearing,  or  3  weeks  prior 
to  the  date  on  which  prehearing  briefs 
are  due,  or  on  the  date  a  prehearing 
conference  is  scheduled,  whichever 
occurs  first.  The  Secretary  would  then 
prepare  a  service  list  containing  the 
names  and  addresses  of  all  the  parties 
or  their  representatives.  A  late-filing 
provision  was  also  proposed. 

Four  comments  addressed  the 
Commission's  proposal  to  define  "party" 
and  they  all  agreed  with  the  necessity  of 
providing  a  defmition.  No  comment 
opposed  the  basic  approach  to  the 
definition  taken  in  the  proposed 
revisions.  Each  of  the  comments, 
however,  suggested  various  ways  in 
which  the  definition  might  be  made 
clearer. 

One  comment  noted  that  the  proposed 
§  201.13(a)  appears  to  afford  the 
Chairman  or  other  person  designated  to 
conduct  the  investigation  broader 
discretion  to  determine  participation 
than  the  definition  of  "interested  party" 
in  section  771(9)  of  the  Tariff  Act  of  1930 
as  amended  by  the  Trade  Agreements 
Act  of  1979.  Although  this  comment  is 
correct,  the  Commission  does  not 
beUeve  that  the  proposed  rule  is 
defective.  The  term  "interested  party," 
defined  in  section  771(9),  addresses 
specific  legal  rights  other  than  the  right 
to  participate  in  an  investigation.  There 
is  nothing  in  the  Trade  Agreements  Act 
or  in  its  legislative  history  which 
indicates  that  Congress  intended  that 
only  interested  parties  participate  in 
investigations.  Although  it  is  true  that 
the  discretion  will  be  fairly  broad,  it  is 
essentially  the  discretion  to  determine 
when  a  threshold  showing  of  interest 
has  been  made.  Any  person  who  fulfills 
the  statutory  criteria  of  interested  party 
clearly  meets  this  threshold.  The 
proposal  was  drafted  in  order  that 
persons  who  are  not  interested  parties 
might  also  be  party  to  the  investigation, 
if  they  have  a  sufficient  interest  in  the 
subject  matter  and  are  willing  to 
participate  actively.  The  Commission 
has  always  encouraged  such  persons  to 
participate,  since  they  may  provide 
useful  information  and  analysis, 
unavailable  elsewhere.  Thus,  the 
Commission  sees  no  need  to  change  the 
proposal. 

Several  comments  suggested  that  the 
basic  definition  of  party  in  S  201.2(i) 
could  be  drafted  more  clearly,  and  one 
of  them  proposed  a  draft  which  the 
Commission  has  adopted. 

Statements,  Briefs,  and  Testimony 

It  was  proposed  that  the  term 
"statement"  not  be  used  in  the  rules, 
and  that  the  terms  "brief'  and 
"testimony"  be  used  exclusively.  The 
proposed  changes  would  occur  in 


S§  207.15,  207.22,  207.23,  207.24,  and 
210.12(d).  No  comments  were  received 
regarding  this  proposal. 

It  was  also  proposed  that  prehearing 
briefs  in  120-day  final  dumping  or 
countervailing  duty  investigations  be 
filed  10  days  after  service  of  the 
prehearing  staff  report.  The  current 
provision  for  15  days  appears  to 
consume  too  large  a  portion  of  the  final 
45  days  of  an  investigation,  and  the 
Commission  believed  that  this  change 
would  cause  relatively  httle  hardship  on 
the  parties.  Several  comments  opposed 
the  proposed  change  on  the  grounds  that 
ten  days  is  a  very  short  time  in  which  to 
prepare  meaningful  conunents  on  the 
staff  reports.  This  is  especially  true  for 
respondents  for  whom  the  issuance  of 
the  prehearing  staff  report  is  the  basis  of 
their  first  real  opportunity  to  respond  to 
the  petitioner. 

Although  the  arguments  in  support  of 
a  lengthier  period  to  respond  to  the  staff 
report  are  significant,  the  time  required 
for  the  staff  investigatory  activity 
requires  that  the  proposal  not  be 
adopted.  The  additional  five  days  have 
proven  themselves  crucial  to  the  receipt 
of  questionnaire  data,  and  to  their 
compilation  and  verification.  In  the 
usual  investigation,  questionnaire  data 
are  not  received  in  sufficient  time  to 
permit  a  complete  staff  report  to  be 
issued  when  fifteen  days  is  allocated  for 
briefing.  Even  though  this  Mrill  provide 
fewer  days  for  briefing,  the  more 
complete  information  in  the  staff  report 
should  permit  the  parties  to  focus  their 
arguments  better.  In  addition,  the 
Commission  will  send  copies  of  the 
prehearing  staff  report  to  parties' 
representatives  by  Express  Mail  or 
Federal  Express. 

One  comment  suggested  that  rules 
which  require  that  all  briefs  be  filed 
simultaneously  generate  much  useless 
paper  and  fail  to  focus  issues 
adequately  for  decisionmakers.  It 
suggests  that  the  Commission  consider 
sequential  filing.  Thus,  those  favoring 
one  side  are  required  to  state  their  case 
first,  after  which  those  favoring  the 
other  side  have  a  chance  to  rebut. 
Unfortunately,  the  time  limitations 
imposed  by  statute  for  final 
investigations  make  this  impossible. 

A  final  investigation  is  conducted  by 
the  Commission  in  a  rather  short  period, 
with  most  of  the  time  taken  up  by  staff 
investigative  activities  leading  to  the 
issuance  of  a  prehearing  staff  report  and 
the  preparation  of  a  final  staff  report  for 
the  Commission.  Given  the  need  to  hold 
a  hearing  and  the  scheduling  difficulties 
inherent  in  the  hearing,  time  limitations 
virtually  preclude  sequential  filing  of 
briefs.  In  addition,  much  of  the  purpose 
of  the  sequential  filing  is  met  by  holding 


a  hearing,  since  a  hearing,  pursuant  to 
S  207.23(b),  offers  the  parties  an 
opportunity  to  rebut  the  positions  taken 
by  their  opponents  at  the  hearing  and  to 
offer  information  not  available  at  the 
time  prehearing  briefs  were  filed. 
Otherwise,  no  one  objected  to 
replacement  of  the  term  "statement"  by 
the  term  "brief  and  "testimony"  as 
appropriate,  and  in  fact  several 
comments  favored  the  change. 

Prepared  Testimony 

The  Commission  proposed  to    "• 
eliminate  "prepared  testimony"  in 
hearings,  and  to  limit  written 
submissions  at  hearings  to  explanatory 
materials  of  no  more  than  five  pages. 
The  purpose  of  this  proposal  was  to 
eliminate  the  practice  by  certain  persons 
of  submitting  lengthy  prepared 
testimony  for  the  record,  and  then 
summarizing  it  orally.  This  practice  had 
been  criticized  as  depriving  opponents 
of  a  chance  to  respond  to  the  submission 
at  the  hearing.  It  was  also  criticized  as 
being,  in  essence,  an  additional  brief.  It 
was  also  proposed  that  each  party 
submit  a  list  of  the  witnesses  it  intends 
to  call  at  a  hearing  at  least  three  days 
before  the  hearing. 

One  comment  urged  that  the  proposal 
be  withdrawn  or  substantially  clarified, 
since  there  is  no  indication  whether  this 
section  is  intended  to  apply  to 
additional  textural  material,  or  to 
additional  graphic  material  such  as 
charts,  diagrams  and  the  like.  The 
conunent  further  states  that  it  is  unclear 
whether  testimony  or  materials  offered 
to  rebut  unexpected  testimony  from 
opponents  are  included.  Thus,  it  is  likely 
that  the  five  page  limitation  will  be 
waived  more  often  than  enforced.  The 
conunent  recommends  that  the  page 
limitation  be  replaced  by  a  provision 
that  the  Chairman  or  presiding  officer  be 
given  the  option  of  refusing  redundant, 
irrelevant  or  superfluous  supplementary 
materials. 

The  Commission  agrees  that  the 
proposal  needs  clarification  because  the 
intention  was  to  limit  these  submissions 
to  information  not  available  at  the  time 
of  prehearing  briefs  and  to  graphic 
materials  (charts  and  the  like), 
excluding  textual  material  in  the  nature 
of  a  brief. 

Another  comment  argued  that  the 
proposal  to  eliminate  prepared 
testimony  goes  too  far,  because  it  would 
have  the  effect  of  increasing  the  time 
necessary  for  witnesses  to  present  their 
oral  testimony  so  that  they  would  not  be 
deprived  of  a  chance  to  present  their 
views.  We  do  not  agree  that  the 
proposed  revision  would  in  any  way    . 
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deprive  any  party  of  its  right  to  present 
arguments  before  the  Commission. 

The  principal  opportunities  for 
presenting  arguments  to  the  Commission 
are  in  the  prehearing  and  posthearing 
briefs.  Pursuant  to  §  207.23,  a  bearing  is 
relatively  limited  in  scope,  and  its 
principal  function  is  to  help  the 
Commission  focus  on  issues  and  critical 
analytic  points  in  the  investigation. 
Since  it  is  not  adjudicative,  and  since 
there  are  other  opportunities  for  peirties 
to  present  their  views  (principally  the 
prehearing  and  posthearing  briefs], 
these  limitations  would  not  deprive  any 
party  of  a  right  to  present  its  argiunents 
to  the  Commission. 

For  the  sake  of  clarity,  the  commission 
decided  that  the  provisions  for  the 
submission  of  a  list  of  witnesses, 
originally  proposed  for  §  201.12(d)(1),  be 
codified  separately. 

Date  of  Institutioa  of  Final  Investigation 

It  was  proposed  that  the  date 
established  by  the  Trade  Agreements 
Act  for  the  institution  of  final 
countervailing  duty  or  antidinnping 
investigations  be  deemed  the  date  on 
which  the  transmittal  from  the 
administering  authority  is  received  by 
the  Secretary  or  the  date  on  which  the 
determination  is  published  in  the 
Federal  Register,  whichever  occurs  first 

One  comment  was  received  regarding 
this  proposal  It  suggested  that  the  date 
be  only  the  date  of  pubhcation  in  the 
Federal  Register  since  the  public  has  no 
other  means  of  ascertaining  on  which 
date  a  transmittal  letter  from  the 
administering  authority  is  received. 

The  statutory  scheme  for  final 
antidumping  and  countervailing  duty 
investigations  clearly  envisions  that  the 
Commission  institute  its  investigation  at 
the  same  time  that  such  investigations 
are  commenced  by  the  Department  of 
Commerce.  This  purpose  can  be  served 
only  by  having  the  Conunission  institute 
a  final  investigation  when  it  learns  of 
Commerce's  institution.  Therefore,  the 
Commission  has  determined  to 
promulgate  the  rule  as  proposed. 

Participation  in  Investigations 

The  Commission  originally  proposed 
that  the  material  currently  in  §  201.13  be 
revised  and  relocated  in  §  201.12(d)  and 
that  new  §  201.13  be  drafted.  If  this  is 
done,  §  201.12  would  refer  specifically  to 
hearings  and  §  201.13  would  relate  to 
participation  in  an  investigation.  The 
mechanics  of  hearings  will  be  dealt  with 
below. 

The  Commission's  review  has 
suggested  a  structural  change  in  the 
rules  for  the  sake  of  clarity.  The  material 
in  §5  201.11  and  201.12  dealing  with 
hearings  wjill  be  consolidated  into  a  new 


§  201.13."Material  currently  in  §  201.13 
regarding  appearance  as  a  party  will  be 
reorganized  and  renimibered  as  §  201.11. 
The  material  in  §  201.12(i)  dealing  with 
requests  will  become  §  201.12.  The 
remainder  of  this  discussion  will  adopt 
this  codification. 

To  avoid  consusion  about  terminology 
and  to  be  consistent  with  the  practice  in 
courts,  the  term  "appearance"  will  be 
used  in  connection  with  the  right  to  be  a 
party  in  an  investigation.  A 
"partjcipation,"  then,  would  refer  to 
hearings  exclusively.  The  notices  would 
be  entitled  "notice  of  participation"  for 
hearings  and  "entry  of  appearance"  for 
purposes  of  seeking  party  status. 

Several  comments  addressed  the 
deadline  for  filing  entries  of  appearance. 
One  comment  stated  that  it  is  unduly 
restrictive,  especially  in  cases  under 
section  201  (the  escape  clause)  and 
section  22  of  the  Agricultural 
Adjustment  Act,  and  recommended  that 
each  entry  of  appearance  be  filed  at 
least  five  days  before  the  first  brief  is 
due. 

If  the  only  purpose  of  the  entry  were 
to  prepare  the  service  list,  the 
Conunission  would  agree  with  &e 
comment  However,  the  earlier  the 
notice  is  filed,  tfie  earlier  the  party  may 
begin  meaningful  partidation  and  the 
earlier  the  Commission  may  be  able  to 
identify  those  persons  with  an  interest 
in  the  investigation.  Thus,  the  earlier  the 
entries  are  filed,  for  example,  the  earlier 
the  Commission  may  be  able  to  locate 
persons  with  information  relevant  to  the 
investigation.  The  Commission  may,  by 
identifying  parties  early,  give  them  a 
change  to  discuss  data  collection  with 
the  staff  and  even  participate  in  the  field 
testing  of  questionnaires.  Therefore,  the 
better  approach  is  to  require  entries  of 
appearance  at  a  relatively  early  stage  of 
the  investigation.  Therefore,  §  201.11(b) 
is  amended  to  require  that  entries  of 
appearance  be  filed  no  later  than 
twenty-one  (seven  days  in  the  case  of  a 
preliminary  antidumping  or 
countervailing  duty  investigation)  after 
the  date  of  publication  of  the 
Commission's  notice  of  investigation  in 
the  Federal  Register. 

One  comment  suggested  that  entries 
of  appearance  be  filed  at  least  one  day 
in  advance  of  the  prehearing  conference 
so  that  the  service  list  can  be  distributed 
at  the  conference.  In  view  of  the 
decision  set  forth  in  the  preceding 
paragraph,  there  is  no  need  to  consider 
this  suggestion. 

Several  comments  addressed 
perceived  deficiencies  in  definitions 
when  discussing  §  201.13.  One  comment 
suggested  that  the  term  "person"  be 
defined  and  another  suggested  that  the 
definition  in  i  210.4  would  be  adequate. 


The  Commission  agrees  and,  therefore, 
has  determined  that  §  210.4(d]  be 
redesignated  §  201. Z(j). 

One  comment  recommended  that 
there  be  a  time  Kmit  for  the 
determination  of  whether  the  person 
submitting  the  entry  of  appearance  has 
a  proper  interest.  TTie  Commission 
intends  that  this  be  done  expeditiously 
so  that  no  time  limit  is  needed.  The 
conunent  further  recommends  that  the 
person  submitting  the  entry  be  entitled 
to  presume  that  such  interest  has  been 
found  if  the  person  is  not  notified  to  the 
contrary.  "Hie  Commission  agrees  and 
§  201.11(a)  is  amended  accordingly.  In 
any  event,  the  Commission  expects  that 
denials  of  entries  of  appearance  will  be 
infrequent 

One  comment  suggested  that 
§  201.11(c)  be  amended  to  provide  that  if 
an  entry  of  appearance  filed  after  the 
deadline  is  accepted,  the  service  list 
should  be  amended  and  redistributed. 
This  a  useful  suggestion  and  §  201.11(c] 
is  so  amended. 

Hearings 

The  Commission  proposed  that  to 
eliminate  ambiguity,  the  material 
regarding  hearings  in  §  201.13  be  revised 
and  relocated  m  S  201.12(d).  it  is  also 
proposed  to  state  explicitly  that  the 
presiding  officials  determine  who  may 
appear  at  the  hearing.  In  cases  where 
persons  other  than  parties  wish  to 
appear,  the  Chairman  could  decide 
whether  a  sufficient  showing  of  interest 
has  been  made.  In  certain  cases — the 
appearance  of  Members  of  Congress, 
representatives  of  other  Government 
agencies,  and  interested  parties — this 
sufficient  interest  should  be  presumed. 
No  comments  were  received  rearding 
this  prc^osaL 

Upon  further  review,  the  Commission 
determined  that  the  material  originally 
proposed  regarding  witness  lists  should 
be  placed  in  a  subsection  of  its  own. 
This  is  now  S  201.13(b).  The  provisions 
for  supplementary  material  are  now 
codified  in  S  201.13(d). 

In  addition,  the  deadline  for  filing 
notices  of  participation  in  a  hearing  is 
amended  to  require  that  they  be  filed  at 
least  two  business  days  in  advance  of 
the  day  set  for  the  preliminary 
conferraice,  if  one  is  held,  or  three  days 
in  advance  of  the  hearing  itself, 
whichever  occurs  first  Witness  lists 
must  be  filed  simultaneously. 

In  view  of  the  definition  of  "party" 
adopted  above,  the  Commission  has 
adopted  several  changes  dealing  with 
posthearing  briefs,  codified  at 
§  201.13(i).  This  permits  all  parties  to  file 
briefs.  In  addition,  short  statements  for 
the  record  may  be  accepted  from 
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persons  who  are  not  parties  to  the 
investigation. 

In  addition,  the  provisions  for 
posthearing  briefs  in  S  207.24  are 
amended  to  limit  the  righf  to  Ble  briefs 
to  the  parties. 

Recommendation  by  the  Director  of 
Operations 

The  Commission  proposed  to  amend 
§  207.16,  which  currently  requires  that 
the  Director  of  Operations  make  a 
recommendation  to  the  Commission  in 
preliminary  antidumping  and 
countervailing  duty  investigations.  The 
proposed  revision  would  direct  the 
Director  of  Operations  to  prepare  a 
written  summary  of  the  information  and 
arguments  submitted  by  parties  in  the 
course  of  a  prehminary  investigation 
and  at  the  conference,  if  one  is  held. 

One  comment  addressed  this 
proposal.  It  urged  that  the  summary  of 
information  and  arguments  be  served  on 
the  parties  to  permit  them  "to  avail 
themselves  of  any  extraordinary 
procedures  available  to  them  in  the 
event  that  they  believe  that  a  party's 
position  has  been  mis-stated."  As  a 
practical  matter,  this  suggestion  is  ill- 
founded. 

By  the  dme  the  summary  is  [ft'epared, 
each  active  party  would  have  available 
the  briefs  of  the  parties,  and  the 
arguments  and  testimony  at  the 
conference.  As  such,  each  party  should 
be  fully  informed  of  the  positions  taken 
by  others  during  the  course  of  the 
investigation.  Thus,  the  only  potential 
problem  in  the  summary  would  be  one 
of  mischaracterization  of  a  position. 

Even  where  mischaracterization 
occurs,  a  remedy  already  exists.  Under 
recodified  5  201.12,  any  party  to  a 
nonadjudicative  investigation  may  request 
particular  action  with  respect  to  any 
aspect  of  an  investigation  at  any  time. 

Nevertheless,  the  Commission  has 
determined  to  withdraw  the  proposal 
and  instead  eliminate  the  section.  The 
General  Counsel  currently  prepares  a 
summary  of  the  briefs  of  the  parties  and 
the  staff  report  represents  a  summary  of 
the  information  gathered  during  the 
investigation.  Finally,  the  triinscript  of 
the  conference  is  part  of  the  record  and 
available  to  the  Commission.  Since  the 
parties  raise  the  issues  which  they 
perceive  as  important  in  their  briefs,  a 
summarization  of  those  arguments  at  the 
conference  would  be  redundant. 
Therefore,  the  current  text  of  S  207.16  is 
eliminated  and  the  section  is  reserved 
for  future  use. 

Service  of  Determinations 

It  was  proposed  that  §  S  207.18  and 
207.28  be  amended  to  require  that  the 
Secretary  "serve"  all  parties  with  copies 


of  Commission  actions.  No  comments 
were  received  regarding  this  proposal. 

Protective  Order;  In-House  Counsel 

Section  777(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677f(b))  provides  that 
information  submitted  to  the 
Commission  in  confidence  may  not  be 
released  by  the  Commission  without  the 
consent  of  the  submitter.  Subsection  (c), 
however,  permits  the  release  of 
confidential  business  information  under 
protective  order,  and  authorizes  the 
Commission  to  establish  such 
requirements  as  it  may  determine  by 
regulation  to  be  appropriate  to  control 
such  disclosure.  Pursuant  to  this 
authority,  the  Commission  promulgated 
§  207.7.  This  section  has  functioned  very 
well,  except  for  the  extensive  criticism 
of  the  provision  which  prohibits  the 
disclosure  of  confidential  information  to 
in-house  counsel. 

Beginning  shortiy  after  its  initial 
promulgation^  this  limitation  was 
criticized  by  law  departments  of  many 
corporations  and  the  corporate  law 
divisions  of  several  bar  associations. 
These  comments  stated  that  all 
attorneys,  whether  employed  by 
corporations  or  by  law  Rrms,  are 
members  of  the  bar,  and  all  are  subject 
the  highest  standards  of  professional 
ethics  and  responsibiUty.  Failure  to  meet 
such  standards  may  subject  an  attorney 
to  investigation  and.  perhaps, 
disciplinary  proceedings  by  the 
appropriate  licensing  authorities.  Failure 
to  abide  by  the  provisions  of  the 
protective  order  would  clearly  be 
grounds  for  instituting  disciplinary 
investigations. 

Other  comments,  however,  argued 
that  the  ethics  and  responsibility  of  in- 
house  counsel  (henceforth  referred  to  as 
corporate  counsel)  is  really  not  the 
issue.  It  is  not  whether  corporate 
counsel  are  less  trustworthy  than  other 
counsel,  but  rather  that  the  very  fact 
that  they  are  employed  full  time  by  their 
client  lends  itself  to  potential  for  misuse 
of  information.  Corporate  counsel  meet 
regularly  with  personnel  of  the 
corporation  on  day-to-day  matters  and 
may — ^however  inadvertenUy — ^use 
confidential  business  information 
received  imder  protective  order  in  a 
context  other  than  antidumping  or 
countervailing  duty  investigations.  Once 
these  attorneys  have  this  sensitive 
information,  the  comments  continued,  it 
is  difficult  to  understand  how  they  could 
avoid  using  this  acquired  knowledge  in 
other  contexts.  For  example,  as  noted  by 
one  comment,  it  is  certainly  foreseeable 
that  a  corporate  attorney,  after  receiving 
a  competitor's  pricing  iniformation  in  the 
course  of  an  antidumping  investigation, 
would  be  consulted  about  the 


employer's  pricing  decisions.  Such 
counsel  could  not  credibly  claim  that  the 
information  disclosed  under  protective 
order  would  have  no  bearing  on  the 
advice  he  renders.  One  comment  noted 
that  the  potential  sanctions  for 
disclosure  of  confidential  information  by 
corporate  counsel  "would  not  as  surely 
jeopardize  their  careers  as  would  their 
inability  to  be  fully  responsive  to  the 
interests  of  their  employer." 

Although  the  Commission  has  found 
these  comments  on  the  professional 
responsibility  and  trustworthiness  of 
corporate  counsel  to  be  very  persuasive, 
the  Commission  is  convinced  that  the 
real  issue  is  the  abihty  of  corporate 
counsel  to  segregate  their  knowledge  of 
sensitive  business  information  obtained 
under  protective  order  and  use  it  only  in 
antidumping  or  countervaiUng  duty 
investigations. 

In  addition,  the  comments  pointed  out 
another  potential  defect  in  the  in-house 
counsel  provision.  Specifically,  the 
provision  restricts  access  to  confidential 
business  information  on  the  basis  of  the 
employment  status  of  the  attorney,  not 
on  the  basis  of  the  functions  actually 
performed  by  that  attorney.  As  a  result 
of  all  these  comments  and 
considerations,  the  Commission  began  a 
search  for  a  workable  alternative.  If  a 
formula  can  be  found  which  meets  the 
objections  set  forth  below  better  than 
the  cturent  provisions,  the  Comnyssion 
does  not  beUeve  that  the  current 
restriction  should  be  retained. 

In  a  notice  published  on  August  27. 

1980,  45  FR  57148.  the  Commission 
proposed  a  different  standard  for 
release  of  information  under  protective 
order  Disclosure  would  be  to  those 
counsel,  whether  corporate  or  retained, 
who  do  not  advise  "operating 
departments"  of  the  client  corporation. 

This  proposal  was  criticized  afi  vague 
and  unworkable,  since  the  term 
"operating  departments"  does  not 
provide  any  meaningful  guidance,  and 
there  would  be  inevitable  disputes  over 
what  constitutes  an  "operating 
department."  This  argimient  and  the 
examples  offered  in  some  of  the 
comments  were  persuasive  and  the 
Commission  began  a  search  for  other 
alternatives.  The  search  culminated  in 
the  Commission's  notice  of  May  28. 

1981,  46  FR  28873,  in  which  the 
Commission  set  forth  four  alternative 
methods  of  dealing  with  the  release  of 
confidential  business  information.  The 
Commission  requested  comments  on  all 
four  alternatives,  and  the  comments 
received  on  them  will  be  discussed  in 
detail  below. 

One  comment  must  be  noted  before 
analyzing  the  alternatives.  That 
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comment  argued  that  it  is  fundamentally 
unfair  to  limit  disciosure  of  confidential 
business  information  to  attorneys  and 
not  permit  disclosure  to  economists. 
However,  if  an  attorney  misuses  the 
information  under  protective  order,  that 
attorney  may  be  subject  to  disciplinary 
action  by  a  Hcensing  bar  association. 
Since  no  such  disciplinary  proceedings 
exist  for  economists,  and  since  there  is 
no  effective  sanction  against  an 
economist  who  misuses  confidential 
information,  the  Commission  does  not 
believe  that  economists  or  other 
nonattomeys  should  be  given  access  to 
confifiential  business  information  under 
protective  order. 

In  addition,  the  Conmiission  notes 
that  the  more  generally  used  term  for 
those  attorneys  who  are  employed  full 
time  on  the  staff  of  the  client 
corporation  is  "corporate  counsel."  This 
term  is  preferable  to  the  term  "in-house 
coimsel"  and  the  Commission  will  use  it 
henceforth. 

In  the  Commission's  original  proposal, 
access  to  information  is  limited  to 
attorneys  for  interested  parties.  In 
whatever  formulation  may  be  ultimately 
adopted,  this  provision  will  be  retained. 

As  stated  in  the  May  28  notice, 
consideration  of  alternate  approaches  to 
the  release  of  information  under 
protective  order  must  be  carried  out  in 
light  of  several  objectives: 

1.  To  enable  the  Commissioa  to  gather 
eonRdeotial  business  information 
needed  In  the  course  of  en  investigation: 

2.  To  protect  scrupulously  that 
aonfidentiality; 

3.  To  enoourage  the  voluntary 
submission  of  such  information; 

4.  In  light  of  the  time  limits  imposed 
by  statutes,  to  establish  a  rule  that  is 
self-executing;  and 

5.  To  insure  that  persons  who  have 
access  to  the  information  will  not,  even 
inadvertently,  permit  confidential 
information  to  be  made  available  to 
their  clients. 

Two  additional  goals,  which  have 
become  apparent  in  the  course  of 
analysis  of  the  comments,  should  be 
added  to  that  list: 

6.  To  permit  release  of  information 
under  protective  order  so  that  counsel 
may  use  the  information  to  focus  better 
the  Commission's  attention  on  the 
factual  issues  involved  in  each 
Investigation;  and 

7.  To  avoid  time-consuming  disputes 
about  the  release  of  information  under 
protective  order  in  each  individual 
investigation. 

Obviously,  several  of  these  goals  are 
in  conflict.  For  example,  significant 
information  may  not  be  voluntarily 
provided  by  the  officials  of  a 
corporation  if  they  believe  that  such 


information  will  find  its  way  into  the 
hands  of  their  competitors.  Therefore, 
the  Commission  must  balance  the 
competing  objectives  and  attempt  to 
arrive  at  that  formulation  which 
achieves  these  goals  better  than  any 
other  formulation.  Unfortunately,  the 
task  is  difficult  and  does  not  lend  itself 
to  mathematical  precision. 

In  its  notice  of  May  28,  the 
Commission  published  four  alternatives. 
A  fifth  alternative  was  submitted  by  the 
Department  of  Justice  during  the 
comment  period.  This  alternative  will  be 
denominated  Alternative  E  for  purposes 
of  discussion.  This  notice  will 
summarize  and  analyze  the  comments 
on  each  alternative  published  in  the 
May  28  notice.  We  will  discuss  each 
alternative  in  order,  even  though  many 
of  the  comments  received  addressed  the 
strengths  and  weaknesses  of  one 
proposal  in  terms  of  another. 

Alternative  A.  This  is  the 
Commission's  present  proposal.  It  would 
permit  access  to  confidential 
information  under  protective  by  an 
attorney,  whether  corporate  counsel  or 
retained  coimsel  who  certifies  under, 
oath  to  the  Commission  that  he  or  she 
does  not  participate  in  the  determination 
of  the  price  of  his  client's  products  nor 
give  advice  regarding  the  pricing  of  his 
client's  products. 

Several  oonmients  generally  approved 
this  altemafive.  Stnne  comments 
approved  the  approach  since  it  is  based 
on  attorney  fninctiDns,  rather  than  on  the 
attorney's  emp!o3raiBnt  status.  Several 
oommenls  Boted  that  by  restrictinf 
aoeess  as  proposed,  diere  should  be 
kttle  chilling  affect  on  the  voluntary 
submission  of  information. 

A  number  of  comments  opposed  this 
alternative.  In  those  comments  tending 
to  favor  Alternative  B,  Alternative  A 
was  critized  on  the  grounds  that  it  is 
very  difficult,  in  practice,  to  separate  the 
functions  of  legal  advisor  from  the 
functions  of  corporate  officials. 
Moreover,  it  would  be  impossible  to  ask 
someone  who  has  received  confidential 
business  information  for  use  in  one 
proceeding,  to  not  let  that  information 
influence  him  or  her  in  future  corporate 
matters.  In  fact,  one  comment  noted  that 
the  use  of  a  certification  process  as 
proposed  would  not  keep  the  person 
who  has  access  to  such  information 
from  using  it  in  the  future.  Chie  comment 
noted  that  the  certificate  is  not  sufficient 
assurance  that  the  information  will  be 
kept  in  confidence  and,  therefore,  that 
the  alternative  is  not  self-policing. 

A  number  of  the  comments  which 
favored  Alternatives  C  or  D  argued  that 
Alternative  A  is,  in  reality,  nothbig  more 
a  restatement  of  the  current  barrier  to 
access  by  corporate  counsel.  These 


comments  argued  that  almost  all 
corporate  counsel  give  advice  on 
matters  which  may  be  considered  as 
being  related  to  the  determination  of 
prices  or  the  pricing  of  products.  Several 
of  these  comments  noted,  for  example, 
that  many  corporate  counsiel,  in  their 
routine  duties,  give  advice  to  their 
clients  regarding  antitrust  issues,  issues 
arising  under  the  Robinson-Patman  Act, 
and  issues  arising  under  sales-below- 
cost  statutes  in  several  states.  The 
comments  point  out  that  giving  advice 
on  these  issues  necessarily  entails 
giving  price-related  advice.  Alternative 
A  would,  therefore,  bar  even  those 
attorneys  who  give  what  is  considered 
to  be  traditional  legal  advice  in  the  area 
of  pricing. 

Several  comments  ai<gued  that 
Alternative  A  is  not  a  clear, 
unambiguous  formulation,  that  it  is  not 
self-executing.  These  comments  note 
that  there  is  no  definition  given  to 
"pricing"  advice  so  that,  as  suggested  by 
one  conunent,  there  could  be  frequent 
disputes  as  to  whether  a  particular 
corporate  counsel's  practice  involves 
pricing  matters. 

Several  of  the  comments  favoring 
Alternative  A  also  noted  these 
difficulties,  and  suggested  that  it  could 
be  amended  to  eliminate  or  diminish  the 
extent  of  these  problems.  The  comments 
suggMt  that  traditional  legal  advice  on 
prioee  (for  example,  giving  anti-trust 
advice]  not  be  a  bar  to  aoeess  of 
inlormatioB.  SpeoifiaiaMy,  the  comments 
suggest  that  the  refereBee  to  giving 
advice  aither  be  eininated,  or  in  the 
alternative,  be  revised  to  read  "does  not 
give  advice  other  than  legal  advice 
regarding  the  prioing  of  his  client's 
products."  Another  comment  suggested 
that  the  problem  could  be  met  by 
redrafting  the  phrase  to  read  ".  .  .  the 
pricing  of  his  client's  products  (other 
than  general  advice  on  anti-trust 
matters,  without  knowledge  of  or 
involvement  in  the  setting  of  specific 
prices)." 

Either  formulation  is  certainly 
preferable  to  the  current  proposal.  The 
Commission  also  agrees  with  the 
suggestion  that  there  is  a  need  to  extend 
the  prohibition  of  using  confidential 
business  information  for  a  specified  time 
into  the  future.  However,  since 
conditions  in  each  industry,  and  for  that 
matter,  in  each  plant,  may  vary,  there  is 
no  practical  alternative  to  determining 
this  temporal  limitation  on  an  ad  hoc 
basis.  Unfortunately,  if  the  proposal  is 
amended  to  require  such  an  ad  hoc 
determination,  it  loses  the  advantage  of 
being  self-execating.  It  also  invites 
disputes  about  the  duration  of  the 
prohibition. 
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The  conmenU  havB  convinced  the 
Commission  that  the  basic  approach  in 
AltematJTe  A  is  flawed,  inflight  of  the 
objectives  set  forth  above.  Although  ft 
attempts  to  distinguish  between 
attorneys  on  the  basis  of  function  rather 
than  employment,  the  distinction  is  not 
clear.  The  comments  received,  both 
those  favoring  and  those  opposing  the 
proposal,  lead  the  Commission  to 
believe  that,  no  matter  how  carefully 
drafted,  it  is  not  possible  to  provide  a 
bright-line  distinction  on  the  basis  of 
attorney  &mction.  There  would  be 
inevitable  disputes  on  whether 
particular  advice  is  of  the  type 
envisioned  in  the  rule  as  barring 
disclosure.  Requiring  the  Commission  to 
rule  on  such  matters  would  be  time- 
consuming  and  would  defeat  the  self- 
executing  nature  of  the  proposal 

In  fact  limiting  access  under  a 
protective  order  to  a  corporate  counsel 
if  he  only  gives  traditional  antitrust 
advice  does  not  appear  to  encourage 
voluntary  submission.  It  is  hard  to 
foresee  a  corporation  voluntarily 
submitting  information  that  could 
ultimately  be  used  in  the  formulation  of 
a  competitor's  antitrust  policies  and 
pricing  decisions  in  a  manner  that  could 
adversely  affect  the  competitive  position 
of  the  submitter. 

Therefore,  it  is  apparent  that 
Alternative  A  is  not  a  clear  and  concise 
formulation.  Alternative  A  will  not 
provide  a  bright-line  distinction,  i.e.,  it 
will  not  be  self-executing.  It  will 
inevitably  lead  to  disputes,  and  it  may 
discourage  the  voluntary  submission  of 
conHdential  information.  For  these 
reasons.  Alternative  A  is  withdrawn 
from  consideration. 

Alternative  B.  Under  this  alternative, 
there  would  be  no  change  in  current 
practice,  that  is,  corporate  counsel 
would  be  barred  from  access  to 
conHdential  business  information  under 
protective  order. 

A  number  of  comments  preferred 
Alternative  B  to  the  other  three 
published  alternatives.  The  central 
theme  running  through  these  comments 
is  that  permitting  corporate  coimsel 
access  to  conHdential  information 
greatly  increases  the  chances  the 
information  may  be  disclosed  to  the 
cUent.  Sevo-al  comments  argued  that  it 
is  humanly  impossible  to 
compartmentalize  information;  that  once 
the  information  is  available  to  an 
attorney,  that  attorney  could  not  keep 
from  using  that  information  in  other 
contexts.  Several  comments  argued  that 
only  Alternative  B  provides  a  bright-line 
distinction  and.  therefore,  is  self- 
executing. 

Several  comments  noted  a  recent 
decision  by  the  Court  of  International 


Trade,  the  court  which  reviews  the 
Commission's  actions.  That  court  has 
recently  discussed  its  concern  for  the 
problems  relating  to  disclosure  of 
information  in  language  which  would 
seem  to  favor  Alternative  B. 

The  Court  is  of  the  opinion  that  in  actions 
such  as  these  the  confidential  business 
information  of  business  competitors  should 
not  be  disclosed  to  in-house  counsel  unless  a 
party  has  no  other  reasonable  way  of 
adequately  preparing  its  arguments.  This 
preference  is  not  based  on  any  reservation  as 
to  the  integrity  of  in-house  counsel  but  is 
intended  to  avoid  placing  them  under  the 
unnatural  and  unremitting  strain  of  having  to 
exercise  constant  self-censorship  in  their 
normal  working  relationship.  Atlantic  Sugar, 
Ltd.,  et  al.  v.  United  States,  CJU).  80-ai, 
October  Zl,  1980. 

One  comment  noted  that  Alternatives 
A  and  B  may  have  an  anti-competitive 
and  potentially  inflationary  impact  To 
the  extent  that  corporate  counsel  would 
be  precluded  from  access,  there  would 
be  no  incentive  for  law  firms  to  make 
their  services  more  attractive  in  terms  of 
cost  quality,  efGdency,  and  other 
competitive  factors.  This  argument  is  not 
convincing.  Since  there  is  a  growing 
number  of  law  firms  which  represent  the 
various  parties  to  antidumping  and 
countervailing  duty  investigations,  we 
have  no  doubt  that  these  firms  compete 
effectively  for  these  clients. 

Several  comments  argued  that 
Alternative  B  does  not  concord  with 
practice  in  the  federal  courts,  where 
protective  orders  are  fashioned  in  each 
case  according  to  the  facts  and 
circmnstances.  This  argument  is  not 
convincing  for  two  reasons.  First  even 
though  it  may  be  argued  that 
antidumping  and  countervailing  duty 
investigations  are  in  some  senses 
adversarial  proceedings,  the 
Commission  is  not  required  to  follow 
practice  in  federal  courts.  Second,  the 
statutory  deadlines  for  investigations 
preclude  the  kinds  of  consideration 
which  enter  into  the  formulation  of 
protective  orders  in  court 

Other  conmients  noted  that 
Alternative  B  precludes  those  lawyers 
who  are  most  familiar  with  the  client's 
operations  and,  therefore,  those  who 
would  be  most  able  to  aid  the 
Commission. 

On  balance,  the  Commission  beUeves 
that  Alternative  B  is  still  preferable  to 
any  other,  even  though  it  works  a 
disadvantage  against  a  distinguished 
segment  of  the  bar.  Moreover, 
Alternative  B  follows  the  practice  in  the 
Court  of  International  Trade,  and  that 
Court's  views  must  be  given  great 
weight  Finally,  this  formulation  creates 
a  bright-line  distinction,  is  self- 
executing,  precludes  dispute*  about  the 


activities  of  the  attorney,  and  does  not 
discourage  the  vohmtary  submission  of 
informatiiRL 

Alternative  C  This  altematiye  would 
eliminate  the  irinase  "except  in-house 
coimsel''  from  S  207.7,  so  diat  any 
attorney,  regardless  of  affiliation  or 
employment  status,  could  have  access  to 
confidential  information  under 
protective  mder. 

A  number  of  comments  stated  their 
general  jireference  for  Alternative  C 
Several  of  them  incorporated  by 
reference  their  previous  comments 
opposing  the  restrictions  against 
corporate  coimseL  In  addition  to  the 
comments  made  previously,  several  new 
arguments  regarding  Alternative  C  were 
brought  forward. 

One  comment  stated  that  Alternative 
C  would  impose  the  least  administrative 
burden  on  the  Conmiission.  Another 
comment  stated  that  the  sworn 
statement  required  under  paragraph  (b) 
provides  full  protection  for  confidential 
information.  The  comment  argued  that 
an  attorney  whose  role  was  such  that  he 
could  not  avoid  using  the  information    ' 
for  other  purposes  could  not  in  good 
faith  make  such  a  statement  Thus,  the 
burden  of  decision  would  be  on  the 
lawyer  seeking  access,  who  is  in  a 
better  position  than  any  other  person  to 
assess  the  risks  of  potential  disclosure. 
The  comment  went  on  to  note  that 
additional  conditions  may  be  required 
by  the  Secretary  before  releasing 
information  tmder  protective  order,  and 
that  this  provides  the  Commission 
adequate  flexiblity  to  respond 
appropriately  to  those  cases  which  may 
offer  too  great  a  potential  for  abuse. 

Most  of  the  comments  received  in 
support  of  Alternative  B  opposed 
Alternative  C.  Obviously,  those 
alignments  which  tend  to  favor 
Alternative  B  would  oppose  Alternative 
C  and  vice  versa.  Significantly,  several 
comments  noted  that  imder  Alternative 
C  those  attorneys  most  familiar  with  the 
client's  operations  could  be  involved  in 
the  investigation,  to  the  benefit  of  the 
Commission. 

To  the  extent  that  Alternative  C 
would  provide  no  administrative  burden 
to  the  Commission  it  is  like  Alternative 
B,  since  both  alternatives  are  self- 
executing.  Uidike  Alternative  B, 
however,  we  believe  that  there  is  an 
opportunity  for  inadvertent  misuse  of 
information — even  if  no  misuse  is 
intended — ^when  the  information  is 
provided  to  corporate  counsel.  The 
Commi8si(m  a^ves  with  those 
oom^ients  which  have  argued  that  it  is 
impossible  to  segregate  iMormation  in 
the  human  mind.  The  Commission  also 
agrees  with  those  annments  which  have 
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argued  that  there  may  be  a  chilling 
effect  on  the  submission  of  confidential 
business  information  if  there  is  a  chance 
that  such  information  may  become  the 
basis  for  corporate  decisions  of  a 
submitter's  competitors.  Finally,  to  the 
extent  that  this  alternative  would  permit 
the  participation  of  those  attorneys  most 
familiar  with  the  client's  operations, 
Alternative  B  would  uniformly  deny 
access  to  those  same  attorneys,  so  that 
no  class  of  corporations  would  be 
favored  by  either  rule. 

On  balance,  the  Commission  believes 
that  the  disadvantages  of  Alternative  C 
outweigh  its  advantages  and  has 
withdrawn  this  alternative  from 
consideration. 

Alternative  D.  This  alternative, 
suggested  by  a  written  submission  on 
behalf  of  numerous  corporate  counsel, 
would  permit  access  by  any  attorney, 
unless  objected  to  by  a  submitter  of 
information.  Under  Alternative  D,  the 
person  resisting  disclosure  would  need 
to  make  a  clear  showing  of  a  particular 
competitive  injury  resulting  from 
disclosure,  In  which  case  the 
Commission  could  impose  additional 
conditions  upon  disclosure. 

Several  comments  which  supported 
Alternative  C  also  support  Alternative 
D.  although  preferring  Alternative  C. 
Several  comments  noted  that 
Alternative  D  would  be  in  accord  with 
practice  in  the  federal  courts.  One 
comment  argued  that  it  provides  visible 
reassuring  procedures  for  submitters  of 
information  to  use  where  they  believe 
that  the  information  could  be  improperly 
used  Another  comment  noted  that 
Alternative  D  would  give  the 
Commission  a  chance  to  focus  on  the 
particular  harm  foreseen  from 
disclosure,  thus  permitting  a 
determination  based  on  the  likelihood  of 
harm,  rather  than  some  categorization  of 
attorneys. 

Several  comments,  however,  opposed 
Alternate  D.  Some  argued  that  Alternate 
D  is  really  a  variant  of  Alternate  C. 
These  comments  stated  that  a  person 
opposing  disclosure  would  have  a  very 
difficult,  if  not  impossible,  burden  of 
demonstrating  whatever  is  necessary  to 
prevent  disclosure.  One  comment  noted 
that  in  a  practical  sense,  the  only 
objection  to  release  would  be  based  on 
lack  of  integrity  of  the  requesting 
attorney.  Another  comment  noted  that 
should  such  a  showing  be  made,  there 
can  be  no  denial  of  access  of 
information,  only  additional  conditions 
placed  upon  disclosure. 

Several  comments  noted  that  the 
proposal  is  not  a  model  of  simplicity  and 
would  be  cumbersome  in  operation.  One 
comment  noted  that  use  of  these 
procedures  would  inevitably  delay  the 


release  of  information  so  that  objections 
would  become  routine  in  order  to  delay 
release  past  a  time  of  meaningful 
disclosure.  Another  comment  argued 
that  Alternate  D  is  not  in  accord  with 
the  practice  in  federal  courts. 

The  Commission  finds  these 
objections  to  Alternate  D  persuasive. 
The  Commission  is  concerned  that 
Alternative  D  may  be  unworkable 
because  it  is  not  self-executing.  More 
importantly,  the  Commission  is 
convinced  that  the  burden  on  the  person 
objecting  to  release  of  the  information  is 
impossible  to  meet  and  would,  therefore, 
provide  no  real  protection.  Moreover, 
since  release  of  information  would  not 
be  precluded  under  the  alternative,  there 
would  clearly  be  a  chilling  effect  on  the 
voluntary  submission  of  information 
needed  for  an  investigation.  Finally,  the 
proposed  rule  is  not  self-executing  and 
each  objection  would  require 
Commission  consideration  of  the 
potential  competitive  harm.  As 
mentioned  in  connection  with 
Alternative  A.  the  Commission  foresees 
inevitable  time-consuming  disputes. 
Therefore,  the  Commission  has 
determined  to  withdraw  this  alternative. 

Alternative  E.  This  proposal  was 
submitted  by  the  Department  of  Justice 
during  the  comment  period.  Although 
the  Department  approves  the  goal  of  a 
self-executing  rule,  it  believes  that  an  Qd 
hoc  approach  would  belter  address  the 
problems  associated  with  a  rule  on 
access  to  confidential  information.  The 
Justice  Department  proposed 

that  the  ITC  adopt  a  rule  placing  the  burden 
on  the  party  requesting  access  to  information 
to  demonstrate  why  the  particular  requesUng 
counsel  needs  to  obtain  the  confidential  data 
and  to  provide  a  statement  setting  out  the 
reasons  why  there  is  no  risk  that  the  data  will 
be  used,  intentionally  or  unintentionally,  in 
an  anti-competitive  manner. 

Alternatively,  the  Department  of 
Justice  suggested  that  the  Commission 

could  require  each  party  requesting  access  to 
confidential  information  to  submit  a  factual 
statement  setting  forth  the  requestor's 
particular  need  for  access,  the  relationship 
between  the  requesting  party  and  the 
corporation,  and  the  reasons  why  access  to 
confidential  information  would  not  place  the 
requester  In  a  position  of  having  to  exercise 
constant  self-censorship  when  performing      _ 
other  functions  for  the  firm.  The  ITC  would 
then  automatically  provide  the  information 
under  protective  order  unless  opposed  by  an 
interested  person  within  a  reasonably  short 
period. 

In  the  Deparbnent's  proposal,  the 
burden  is  upon  the  requester,  not  the 
submitter,  and  the  question  is  more  one 
of  need  for  information  rather  than  one 
of  potential  harm  bom  its  release. 
Although  this  is  preferable  to 


Alternative  D,  since  the  requester 
presumably  knows  specifically  why  the 
information  is  needed,  this  proposal  also 
invites  disputes  which  the  Conunission 
must  resolve.  Even  if  the  dispute  has  no 
substantive  merit,  the  inherent  delay 
caused  by  the  dispute  may  mean  that 
the  information  could  not  be  released  in 
time  to  be  meaningful  to  the  requester, 
especially  in  the  case  of  preliminary 
investigations.  The  proposal  invites 
argument  about  what  constitutes  "need" 
and  how  much  of  a  showing  of  need  is 
required  to  sustain  a  request  for  release 
under  protective  order.  To  this  extent, 
the  proposal  has  the  same  inherent 
defects  as  Alternative  A  and  is  therefore 
withdrawn. 

Conclusion.  In  light  of  the  analysis 
above,  the  Commission  finds  that  there 
is  no  apparent  viable  alternative  to  the 
current  rule.  Even  though  each  of  the 
alternatives  considered  has  certain 
merits,  on  balance  the  present 
restriction  best  encourages  voluntary 
submission  of  information,  discourages 
disputes  over  release  of  information, 
and  provides  a  bright-line,  self- 
executing  standard.  Therefore,  the 
Commission  has  determined  that  the 
current  restriction  will  be  retained, 
except  that  the  phrase  "in-house 
counsel"  will  be  replaced  by  the  phrase 
"corporate  counsel." 

The  specific  rule  changes  follow. 

By  order  of  the  Commission. 

Issued:  February  3. 1982. 
Kenneth  R.  Mason, 
Secretary. 

PART  201— RULES  OF  GENERAL 
APPUCAT10N 

1.  Section  201.2  is  amended  by  adding 
paragraph  (h)  to  read  as  follows: 

§201.2    Definitions. 

*  *        •        *        • 

(h)  Except  for  adjudicative 
Investigations  under  subchapter  C  of 
this  chapter,  "party"  means  any  person 
who  has  filed  a  complaint  or  petition  on 
the  basis  of  which  an  investigation  has 
been  instituted,  or  any  person  whose 
entry  of  appearance  has  been  accepted 
pursuant  to  S  201.11  (a)  or  (c). 

2.  In  9  201.8,  paragraph  (d)  is  revised 
to  read  as  follows: 

S  201.8    RHng  of  documents. 

*  «        •        *        * 

(d)  Number  of  copies.  Except  as 
provided  in  $  210.10(a).  a  signed  original 
and  fourteen  (14)  copies  of  each 
document  shall  be  filed.  In  the  event 
that  confidential  treatment  of  the 
document  is  requested  under  S  201.6,  at 
least  one  additional  copy  shall  be  filed. 
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in  which  the  confidential  business 
information  shall  have  been  deleted  and 
which  shall  have  been  marked 
conspicuously  "nonconfidential"  or 
"public  inspection."  The  name  of  the 
person  sibling  the  original  shaU  be 
typewritten  or  otherwise  reproduced  on 
each  copy. 

3.  Section  201.11  is  revised  to  read  as 
follows: 

S  201.11    Appmrtnct  In  an  Invillgtiofi  as 
•  party.    ]| 

(a)  Who  may  appear  as  a  party.  Any 
interested  person  may  appear  in  an 
investigation  as  a  party,  either  in  person 
or  by  representative,  by  filing  an  entry 
of  appearance  with  the  Secretary.  Each 
entry  of  appearance  shall  (1)  state 
briefly  the  nature  of  the  person's  interest 
in  the  subject  matter  of  the  investigation 
and  (2)  state  the  person's  intent  to  file 
briefs  with  the  Commission  regarding 
the  subject  matter  of  the  investigation. 
Each  entry  of  appearance  shall  be 
forwarded  to  the  Chairman  or  other 
person  designated  to  conduct  the 
investigation,  vfho  shall  promptly 
determine  whether  the  person 
submitting  the  entry  of  appearance  has 

a  iHtjper  interest  in  the  investigation.  If 
it  is  found  that  a  person  does  not  have  a 
proper  interest  in  the  investigation,  that 
person  shall  be  so  notified  by  the 
Secretary  and  shall  not  be  entitled  to 
appear  in  the  investigation  as  a  party.  A 
person  found  to  have  a  proper  interest  in 
the  investigation  shall  be  entitled  to 
appear  in  the  investigation  as  a  party.  In 
the  absence  of  a  contrary  notification  by 
the  Secretary,  a  person  submitting  an 
entry  of  appearance  shall  be  entitled  to 
presume  diat  he  is  entitled  to  appear  in 
the  investigation  as  a  party. 

(b)  Time  for  filing.  Each  entry  of 
appearance  shall  be  filed  with  the 
Secretary  not  later  than  twenty-one  (21) 
days  after  publication  of  the 
Conunission's  notice  of  investigation  in 
the  Federal  Register.  In  the  case  of 
preliminary  antidumping  and 
countervailing  duty  investigations,  each 
entry  of  appearance  shall  be  filed  with 
the  Secretary  not  later  than  seven  (7) 
days  after  publication  of  the 
Commission's  notice  of  investigation  in 
the  Federal  Register. 

(c)  Late  filing.  Any  entry  of 
appearance  filed  with  the  Secretary 
after  the  filing  date  established  in 
paragraph  (b)  of  this  section  shall  be 
referred  to  the  Chairman,  who  shall 
promptly  determine  whether  to  accept 
such  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice.  The 
Secretary  shall  promptly  notify  the 
submitter  of  the  decision. 


(d)  Service  list  Upon  the  expiration  of 
the  time  for  filing  notices  of  appearance 
estabhshed  in  paragraph  (b)  of  this 
section,  the  Secretary  shall  prepare  a 
service  list.  The  service  list  shall  contain 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  investigation  pursuant  to  §  201.2(i] 
and  paragraph  (a)  of  this  section.  Upon 
the  acceptance  of  a  late  entry  of 
appearance  pursuant  to  paragraph  (c)  of 
this  section,  the  Secrete^  shall  amend 
the  service  list  to  include  the  name  and 
address  of  the  person  whose  notice  has 
been  accepted  and  shall  promptly 
forward  such  notice  to  all  parties  to  the 
investigation. 

4.  Section  201.12  is  revised  to  read  as 
follows: 

S  201.12    Requeet*. 

Any  party  to  a  nonadjudicative 
investigation  may  request  the 
Commission  to  take  particular  action 
with  respect  to  that  investigation.  Such 
requests  shall  be  by  letter  adressed  to 
the  Secretary,  shall  be  placed  by  him  in 
the  record,  and  shall  be  served  on  all 
other  parties.  The  Commission  shaU 
take  such  action  or  make  such  response 
as  it  deems  appropriate. 

5.  Section  201.13  is  revised  to  read  as 
followB: 

S  201.13    Conduct  of  nofMdiudieative 
hearings. 

(a)  In  general.  Public  hearings  are  held 
by  the  Commission  when  required  by 
law  or,  if  not  required  by  law,  when  in 
the  judgment  of  the  Commission  there  is 
good  and  sufficient  reason  therefor. 
PubUc  hearings  will  be  held  at  the  time 
and  place  specified  in  notices  issued 
under  §  201.10.  Public  hearings  are 
ordinarily  held  in  the  Hearing  Room  of 
the  International  Trade  Commission 
Building,  in  Washington,  D.C,  but  may 
be  held  elsewhere  at  the  Commission's 
discretion. 

(b)  Presiding  officials — (1)  Who 
presides.  Public  hearings  or  conferences 
in  nonadjudicative  investigations  will  be 
conducted  by  the  Commission  or  by  one 
or  more  Conunissioners.  When  the 
Commission  deems  it  necessary,  such 
hearings  will  be  conducted  by  one  or 
more  designated  employees.  In  all  cases 
the  transcript  of  the  testimony  at  a 
hearing  will  be  presented  for  the 
consideration  of  the  Commission. 

(2)  Powers  and  duties.  The 
Commission,  one  or  more  of  the 
Commissioners,  or  one  or  more 
designated  employees  shall  have  all  the 
powers  to  conduct  fair  and  impartial 
hearings,  to  take  necessary  action  to 
avoid  delay  in  the  disposition  of 
proceedings,  including  the  prescription 
of  time  allocated  to  testimony. 


argument,  and  questioning,  to  regulate 
the  course  of  hearings  and  the  conduct 
of  the  parties  and  their  counsel  therein, 
and  to  maintain  order. 

(c)  Participation  in  a  luearing — (1) 
Who  may  particgjote.  A  party  may 
participate  in  the  hearing,  either  in 
person  or  by  representative.  A  nonparty 
who  has  testimony  or  arguments  that 
may  aid  the  Commission's  deliberations 
may  also  participate,  tmder  such 
conditions  as  may  be  established  by  the 
presiding  officials  at  the  hearing. 

(2)  Notices  of  participation.  Notices  erf 
participation  in  a  hearing  shall  be  filed 
with  the  Secretary  at  least  three  (3)  days 
in  advance  of  the  date  set  for  the 
hearing  or  two  (2)  business  days  in 
advance  of  the  date  set  in  the  notice  of 
investigation  for  a  preliminary 
conference,  whichever  shall  first  occur, 
except  that  the  presiding  officials  may 
waive  this  requirement  for  good  cause. 
Witnesses  on  behalf  of  persons  filii^ 
notices  of  participation  need  not  file 
separate  notices. 

(d)  Witness  list  Each  person  who  files 
a  notice  of  participation  pursuant  to 
paragraph  (c)  of  this  section  shaO 
simultaneously  file  widi  die  Secretary  a 
list  of  the  witnesses  he  intends  to  call  at 
the  hearing. 

(e)  Order  of  the  testimony.  Unless 
otherwise  ordered  by  the  presiding 
officials,  witnesses  will  give  testimony 
in  the  order  designated  by  the  Secretary 
to  the  Commission.  Each  witness,  after 
being  duly  sworn,  will  be  permitted  to 
proceed  with  his  or  her  testimony 
without  interruption  except  by  presiding 
officials. 

(f)  Supplementary  material.  Up  to  five 
double-spaced  pages  of  supplementary 
material,  other  than  remaiics  read  into 
the  record,  will  be  accepted  for  the 
record.  Supplementary  material 
exceeding  five  pages  may  be  accepted 
upon  a  showing  of  such  cause  as  may  be 
deemed  sufficient  by  the  presiding 
officials.  As  used  herein,  the  term 
"supplementary  material"  refers  to  (1) 
adcUtional  graphic  material  such  as 
charts  and  diagrams  used  to  illuminate 
an  argument  or  clarify  a  position  and  (2) 
information  not  available  to  a  party  at 
the  time  its  prehearing  brief  was  filed. 

(g)  Questioning  of  witnesses.  After 
completing  testimony,  a  witness  may  be 
questioned  by  any  member  of  the 
Commission  or  by  its  staff.  Any 
participant  may,  with  the  permission  of 
the  presiding  officials,  direct  questions 
to  the  witness,  but  only  for  the  purpose 
of  assisting  the  Commission  in  obtaining 
relevant  and  matericd  facts  with  respect 
to  the  subject  matter  of  the 
investigatioa 
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(h)  Oral  argument  When,  in  the 
opinion  of  the  presiding  officials,  time 
permits  and  the  nature  of  the 
proceedings  and  the  complexity  or 
importance  of  the  questions  of  fact  or 
law  involved  warrant,  the  presiding 
officials  may  allow  oral  argument  after 
conclusion  of  the  testimony  in  a  hearing. 
The  presiding  officials  will  determine  in 
each  instance  the  time  to  be  allowed  for 
argument  and  the  allocation  thereof. 

(i)  Briefs— {\)  Partiea.  Briefs  of  the 
information  produced  at  the  hearing  and 
arguments  thereon  may  be  presented  to 
the  Commission  by  parties  to  the 
investigation.  Unless  otherwise  ordered, 
fourteen  (14)  clear  copies  shall  be  filed 
with  the  Secretary  to  the  Commission, 
Time  to  be  allowed  for  submission  of 
briefs  will  be  set  after  conclusion  of 
testimony  and  oral  argtmient.  if  any. 

(2)  Nonparties.  Any  person  who  is  not 
a  party  to  an  investigation  may  submit  a 
short  statement  for  the  record  regarding 
the  subject  matter  of  an  investigation. 

(j)  Verification  of  testimony.  Oral  or 
written  information  submitted  at 
hearings  will  upon  order  of  the 
Commission,  be  subject  to  verification 
from  boolcs,  papers,  and  records  of  the 
persons  submitting  the  information  and 
from  any  other  available  sources. 

(k)  Hearing  transcripts.  A  verbatim 
transcript  of  all  hearings  will  be  taken. 
The  Commission  does  not  distribute 
transcripts  of  the  records  of  such 
hearings.  Any  person  may  inspect  the 
transcript  of  a  hearing  at  the 
Commission's  office  in  Washington, 
D.C,  or  purchase  it  from  the  official 
reporter. 

6.  In  S  201.16,  paragraph  (b)  is 
amended  by  adding  subparagraphs  (3) 
and  (4)  and  paragraph  (c)  is  revised  to 
read  as  follows: 

9  201.16    Ssrvic*  of  proc*ss  and  other 
documents. 


(b)  By  a  party  other  than  the 
Commission.  *  '  *  (3)  When  service  Is 
by  mail,  it  is  complete  upon  mailing  of 
the  document. 

(4)  When  service  is  by  mail,  it  shall  be 
by  first  class  mail,  postage  prepaid.  In 
the  event  the  addressee  is  outside  the 
United  States,  service  shall  be  by  first 
class  airmail,  postage  prepaid. 

(c)  Proof  of  service:  certificate.  (1) 
Each  document  filed  with  the 
Commission  in  the  course  of  an 
investigation  as  provided  in  §  210.8  shall 
be  served  on  each  other  party  of  record 
to  the  investigation. 

(2)  Each  document  served  by  a  party 
shall  include  a  certificate  of  service, 
setting  forth  the  manner  and  date  of 
such  service.  The  certificate  of  service 
shall  be  deemed  proof  of  service  of  the 


document  In  the  event  a  document  is 
not  accompanied  by  a  certificate  of 
service,  the  Secretary  shall  not  accept 
such  document  for  filing  and  shall 
promptly  notify  the  submitter.         ■•  - 


PART  207— INVESTIGATIONS  OF 
WHETHER  INJURY  TO  DOMESTIC 
INDUSTRIES  RESULTS  FROM 
IMPORTS  SOLD  AT  LESS  THAN  FAIR 
VALUE  OR  FROM  SUBSIDIZED 
EXPORTS  TO  THE  UNITED  STATES 


9207.2    [Amendsd] 

7.  In  S  207.2,  paragraph  (i)  is  removed 
and  paragraph  (j)  is  redesignated  as 
paragraph  (i). 

6.  In  S  207.7,  paragraph  (a)  is  revised 
to  read  as  follows: 

9207.7    Umttsd  disciosur*  of  certain 
confidential  InfonwHen  under  ■  protective 


(a]  Upon  request  of  an  attorney  for  an 
interested  party  to  the  investigation, 
excepting  corporate  counsel,  which  (1) 
describes  with  particularity  the 
information  requested,  (2)  sets  forth  the 
reasons  for  the  request,  (3)  demonstrates 
a  substantial  need  for  the  information  in 
the  preparation  of  his  case,  and  (4) 
demonstrates  that  he  is  unable  without 
undue  hardship  to  obtain  the  substantial 
equivalent  of  the  information  by  other 
means,  the  Secretary  will  make 
available  confidential  information 
concerning  the  domestic  price  and  cost 
of  production  of  the  like  product 
submitted  by  the  petitioner  or  by  an 
interested  party  in  support  of  the 
petitioner  to  such  attorney  tmder  a 
protective  order  described  in  paragraph 
Cb).    ^ 

9.  Section  207.10  is  revised  to  read  as 
follows: 

9207.10    Fmng  of  petition  wHti  the 
Commission. 

(a)  Filing  of  the  petition.  Any 
interested  party'who  files  a  petition  with 
the  administering  authority  pursuant  to 
section  702(bKl)  or  732(b)(1)  of  the  Act 
shall,  in  accordance  with  section 
702(b)(2)  or  732(b)(2)  of  the  Act  file 
copies  of  the  petition,  pursuant  to 

S  201.8,  with  die  Secretary  on  the  same 
day  the  petition  is  filed  with  the 
administering  authority.  If  the  petition 
complies  with  the  provisions  of  S  207.11, 
it  will  be  deemed  to  be  properly  filed  on 
the  date  on  which  the  requisite  number 
of  copies  of  the  petition  is  received  by 
the  Secretary.  The  Secretary  shall  notify 
the  administering  authority  of  that  date. 

(b)  Service  of  the  petition.  A  copy  of 
the  petition,  or  a  nonconfidential  version 
thereof,  shall  be  served  on  those  persons 


enumerated  in  19  CFR  353.36  (a)(6)  and 
(a)(ll)  or  in  19  CFR  355.26  (a)(6)  and 
(a)(10),  as  appropriate.  Such  service 
shall  be  attested  by  a  certificate  of 
service  as  required  in  S  201.16(b)(c). 

10.  In  9  207.15,  the  first  sentence  is 
revised  to  read  as  follows: 

9207.15  Written  briefs  and  conference. 

Any  person  may  submit  to  the 
Commission  on  or  before  a  date 
specified  in  the  notice  of  investigation 
issued  pursuant  to  9  207.12  a  written 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigatioo.  *  *  * 

11.  Part  207  is  amended  by  removing 
9  207.16. 

12.  In  9  207.18  the  first  sentence  is 
revised  to  read  as  follows: 

9207.16  Notice  of  preliminary 

The  Secretary  shall  serve  copies  of 
the  Commission's  preliminary 
determination  under  section  703(a)  or 
733(a)  of  the  Act  and  of  the  facts  and 
conclusions  of  law  upon  which  the 
determination  is  based  on  the  petitioner, 
other  parties  to  the  investigation,  and 
the  administering  authority.  The 
Secretary  shall  publish  a  notice  of  such 
determination  in  the  Federal  Register. 
***** 

13.  Section  207.20  is  revised  to  read  as 
follows: 


§207.20 
notice. 


Institution  of  investigation; 


(a)  Notice  irom  the  administering 
authority  of  an  affirmative  preliminary 
determination  under  section  703(b)  or 
733(b)  of  the  Act  and  notice  from  the 
administering  authority  of  an  affirmative 
final  determination  under  sections 
705(a)  or  73S(a)  of  the  Act  shall  be 
deemed  to  occur  on  the  date  on  which 
the  transmittal  letter  of  such 
determination  is  received  by  the 
Secretary  from  the  administering 
authority  or  the  date  on  which  notice  of 
such  determination  is  published  in  the 
Federal  Register,  whichever  shall  first 
occur. 

(b)  Upon  receipt  of  notice  from  the 
administering  authorify  of  an  affirmative 
preliminary  determination  under  section 
703(b)  or  section  733(b)  of  the  Act  or,  if 
the  administering  authority's 
preliminary  determination  is  negative, 
notice  of  an  affirmative  final 
determination  under  section  705(a)  or 
section  735(a)  of  the  Act  the 
Commission  shall  publish  in  the  Federal 
Register  notice  of  its  investigation  to 
reach  a  final  determination  under 
section  705(b)  or  section  735(b)  of  the 
Act  Upon  receipt  by  the  Commission  of 


I  . 
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notice  from  the  administering  authority 
of  its  final  negative  determination  under 
section  705(a)  or  section  735(a)  of  the 
Act,  the  corresponding  Commission 
investigation  shall  be  terminated. 

14.  In  §  207.22.  the  introductory  text  is 
revised  to  read  as  follows: 

§207.22    Prehearing  brief . 

Within  ten  (10)  days  after  the  date  of 
service  of  the  public  portion  of  the  staff 
report  by  the  Commission  to  the  parties, 
each  party  may  submit  to  the 
Commission  a  prehearing  brief.  A 
prehearing  brief  shall,  to  the  extent 
possible,  refer  to  the  record  and  shall 
include: 


15.  In  S  207.23.  paragraph  (b)  is 
revised  to  read  as  follows: 

S207.23    Hearing. 

•        *        *        •        • 

(b)  Procedures.  Any  such  hearing 
shall  be  conducted  after  notice 
published  in  the  Federal  Register.  The 
hearing  shall  not  be  subject  to  the 
provisions  of  subchapter  II.  dxapter  6, 
title  6.  United  States  Code,  or  to  sectirai 
702  of  that  tide.  Each  party  shall  limit  Its 
presentation  at  the  hearing  to  a 
nonconfidential  summary  of  the 
kifonnatlon  and  aigimients  contained  hn 
its  prehearing  brief,  a  nonconfidential 


analysis  of  the  information  and 
argiHnents  contained  in  the  prehearing 
briefs  required  by  S  207.22,  and 
information  not  available  at  the  time  its 
prehearing  brief  was  filed. 

16.  Section  207.24  is  revised  to  r«ad  as 
follows: 

$207.24    Posthearing  brieta. 

Any  party  may  file  a  posthearing  brief 
concerning  the  information  adduced  at 
the  hearing  with  the  Secretary  within  a 
time  specified  by  the  presiding  officials 
at  the  hearing,  provided  that  no  such 
posthearing  brief  shall  exceed  ten  (10) 
pages  of  textual  material,  double 
spaced,  on  stationery  measuring 
8V&  X 11  inches.  In  addition,  the 
presiding  official  may  permit  persons  to 
file  answers  to  questions  or  requests 
made  by  the  Commission  at  the  hearing 
within  a  specified  time.  The  Secretary 
shall  not  accept  for  filing  posthearing 
briefs  OT  answers  which  do  not  comply 
with  this  role. 

17.  Section  207.28  is  revised  to  read  as 
follows: 

S207.2S    PubMcatfon  Of  notice  Of 


title  Vn  of  the  Act,  the  Secretary  shall 
serve  copies  of  the  determinaticm  and 
the  facts  and  conclusions  of  law  upon 
which  the  determination  is  based  on  the 
petitioner,  other  parties  to  the 
investigation,  and  the  administering 
authority.  The  Secretary  shall  publish 
notice  of  such  determinaticm  in  the 
Federal  Register. 


PART  210-A0JU0ICAT1VE 
PROCEEDINGS 


S  210.4    [Amended] 

18.  Section  2ia4(d)  is  redesignated  as 
§  201.2(i). 

19.  In  S  210.10,  paragraph  (a)  is 
revised  to  read  as  foUows: 

I 
S  210.10   Commencemem  of  profeeilinn, 

(a)  Upon  receipt  of  complaint  A 
proceeding  is  commenced  by  filing  with 
the  Secretary  to  the  Commission  the 
original  and  fourteen  (14)  true  copies  of 
a  complaint  plus  one  copy  for  each 
person  named  in  the  complaint  as 
violating  section  337  of  the  Tariff  Act 


Whenever  the  Commisnon  makes  a 
final  determination  under  section  306  m 


|FR  Doo.  8Z-8BaB  Pled  »4-aZ:  MB  <^ 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 


Budget  Rescissions  and  Deferrals 

TO  THE  CONGRESS  OF  THE  UNITED 
STATES: 

In  accordance  with  the  impoundment 
control  Act  of  1974, 1  herewith  report 
twenty-two  rescission  proposals  of 
fiscal  year  1982  funds  totaling  $10,655 
million. 

In  addition,  I  am  reporting  revisions  to 
seven  deferrals  previously  reported, 
which  increase  the  amount  deferred  by 
$768  million,  as  well  as  14  new  deferrals 
of  funds  totaling  $2,334  million. 

The  rescission  proposals  affect 
International  Development  Assistance 
programs,  and  programs  in  the 
Departments  of  Agriculture,  Commerce, 
Education,  Energy,  Housing  and  Urban 
Development,  Labor,  and  Transportation 
as  well  as  the  Institute  of  Museum 
Services. 

The  deferrals  affect  International 
Security  Assistance  programs,  and 
programs  in  the  Departments  of 
Agriculture,  Commerce,  Defense, 
Energy,  Interior,  Justice,  Labor,  State, 
and  Transportation  as  well  as  the 
District  of  Columbia,  the  Pennsylvania 
Avenue  Development  Corporation,  the 
Small  Business  Administration  and  the 
United  States  Railway  Association. 

The  details  of  each  rescission 
proposal  and  deferral  are  contained  in 
the  attached  reports. 
Ronald  Reagan. 
THE  WHITE  HOUSE, 
February  5, 1982. 

BILUNO  CODE  3110-01-M 
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DEPARTMENT  OF  ENERGY 

BonnevHIe  Power  Administration 

Procedures  Governing  BonneviHe 
Power  Administration  Rate 
Adjustments 

agency:  Bonneville  Power 
Administration,  DOE. 
action:  Procedures  Governing 
Bonneville  Power  Administration  (BPA) 
Rate  Adjustments. 

SUMMARY:  On  December  5. 1980,  the 
President  signed  into  law  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  [Regional  Act)  (Pub.  L 
96-^501)  which,  among  many  other 
things,  provides  at  section  7(i)  for  new 
procedures  for  involving  the  public  in 
the  development  of  BPA's  wholesale 
power  and  transmission  rates.  By 
Federal  Register  notice  of  February  10, 
1981  (46  FR  11697),  BPA  pubUshed  its 
"Rules  of  Procedure  Governing 
Bonneville  Power  Administration  Rate 
Adjustments."  That  notice  requested 
public  coDunents  on  the  procedures. 
Iliese  procedures  were  designed  to  give 
the  public  notice  of  how  it  could 
participate  in  BPA's  rate,  adjustments 
and  elaborate  on  the  statutory 
procedures  called  for  in  the  Regional 
Act.  BPA  received  comments  on  the 
procedures  from  a  number  of  its 
customers  and  interested  meml>ers  of 
public  interest  groups.  In  addition.  BPA 
applied  the  procedures  in  conducting  its 
1981  Wholesale  Power  Rate  and 
Transmission  Rate  hearings  conducted 
February  through  May  1981. 
Amendments  were  proposed  to  die 
procedures  by  Fedml  Registar  notice  of 
December  9, 1981  (46  FR  60406). 
Comments  on  the  proposed  amendments 
were  to  be  received  through  December 
24, 1981,  and  a  public  meeting  on  the 
proposed  amendments  was  held  and 
transcribed  at  the  BPA  Headquarters 
Building  in  Portland,  Oregon,  on 
December  21, 1981.  By  Federal  Register 
notice  of  December  29, 1981  (46  FR 
62867)  BPA  extended  the  period  for 
acceptance  of  public  comments  on  the 
proposed  amendments  from  December 
24, 1981,  to  January  4, 1982.  The 
amendments  adopted  by  this  notice  are 
based  upon  oral  and  written  comments 
received  by  BPA.  While  applicable  to 
BPA  rate  proceedings,  these  procedures 
do  not  apply  to  hearings  held  pursuant 
to  section  7(m)  of  the  Regional  Act 
concerning  impact  aid  payments  to  local 
governments.  A  separate  notice 
regarding  procedures  for  developing  a 
methodology  for  such  payments  will  be 
pubUshed  later. 
EPRCTIVE  OATC  March  12, 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  Lou  Geiger,  Public 
Involvement  Coordinator,  P.O.  Box 
12999,  Pordand,  Oregon  97212,  503-230- 
4261,  or  Mr.  Michael  C.  Dotten, 
Attorney,  General  Counsel's  office, 
Bonnevde  Power  Administration,  P.O. 
Box  3621,  Pordand.  Oregon  97208, 503- 
230-4214.  Toll-free  numbers  for  Oregon 
callers  800-452-8429;  for  callers  from 
Washington,  Idaho,  Montana,  Utah, 
Nevada,  Wyoming,  and  California  800- 
547-6048. 

SUPPlfMENTARY  INFORMATION:  The  most 
significant  elements  of  the  amendments 
and  discussions  relating  to  amendments 
proposed  by  those  commenting  on  the 
procedures  are  summarized  below, 
arranged  by  section: 

Section  1010.2:  Definitions.  iTie  terms 
defined  in  this  section  have  been 
alphabetized  and  renumbered 
appropriately. 

Section  1010.2(f):  A  number  of 
customers  commented  upon  the 
definition  and  description  of  parties  in 
section  1010.2(f)  of  the  procedures.  The 
direct  service  industrial  customers  of 
BPA  (DSI's)  suggest  that  section  1010.2(f) 
should  also  provide  that  a  party  "should 
participate  in  association  with  other 
parties  having  common  positions  on 
major  issues,"  and  that  "[i]f  parties 
having  such  common  positions  do  not  so 
associate,  the  Hearing  Officer  may 
require  them  to  avoid  repetitive 
testinHmy,  croes-examination,  oral 
arguments  and  briefing."  The  California 
utilities.  Public  Utility  District  No.  1  of 
Snohomish  County  (Snohomish),  the 
Public  Power  Council  (PPC),  and  the 
Public  Generating  Pool  (PGP)  were 
opposed  to  the  DSI  suggestion. 
Snohomish  also  suggested  that  the  last 
sentence  of  section  1010.2(f)  of  the 
proposed  procedmes  be  deleted,  such 
sentence  providing  that  associated 
parties  may  participate  individually  on 
matters  where  the  Hearing  Officer 
determines  that  the  individual  parties' 
interests  would  otherwise  be 
unrepresented.  The  California  utilities, 
PPC,  and  PGP  supported  section 
1010.2(f)  as  proposed.  BPA  believes  that 
section  1010.2(n  currently  provides  the 
Hearing  Officer  and  the  parties  the 
necessary  flexibility  to  ensure  the 
efficient  presentation  of  all  issues,  while 
providing  an  opportunity  to  avoid 
dilatory  and  repetitive  cross- 
examination  by  parties  having  nearly 
identical  interests.  The  experience  of  the 
1981  hearings  indicates  that  such  limits 
on  representation  do  not  hamper 
effective  presentation  of  parties'  cases. 
Forelaws  on  Board  (FOB),  an 
environmental  group,  suggested  that  no 
limitations  be  placed  upon  the 


admission  of  parties  to  the  rate  hearings. 
BPA  addressed  this  issue  in  BPA's 
Summary  of  Comments  related  to  Rules 
of  Procedure  Governing  BPA  Rate 
Ac^stinents.  46  FR  60406,  December  9. 
1981.  FOB  suggests  that  the  legislative 
history  of  the  Regional  Act  cited  in 
BPA's  Summary  of  Comments  which 
notes  the  Hearing  Officer's  authority  to 
limit  cross-examination  does  not  require 
the  limitation  of  parties  to  the  rate 
proceedings.  FOB  further  suggests  that 
section  7(i)(2)(A)  of  the  Regional  Act, 
which  provides  that  "any  person  shall 
be  provided  an  adequate  opportunity  by 
the  Hearing  Officer  to  offer  refutation  or 
rebuttal  of  any  material  submitted  by 
any  other  person  or  the  Administrator," 
implies  that  if  an  individual  is  not  a 
party  to  the  proceedings,  there  is 
insufficient  access  to  materials 
presented  at  the  proceedings  for 
purposes  of  rebuttal.  In  response  to 
these  statements  BPA  notes  the 
continuing  concern  that  should  all 
interested  individuals  become  parties  to 
the  rate  proceedings,  with  the  attendant 
obligations  and  responsibilities  required 
of  parties,  the  hearing  process  could 
become  nearly  interminable.  This  would 
also  result  in  burdens  upon  individuals 
who  might  wish  to  have  their  views 
considered  but  do  not  wish  to  be 
burdened  with  the  requirements  of 
serving  all  other  parties,  prefiling 
testimony,  and  similar  obligations  of 
parties.  'The  distinction  drawn  between 
••party"  and  "participant"  remains 
consistent  with  Senator  McClure's 
recognition  in  the  legislative  history  of 
the  Regional  Act  125  Cong.  Rec.  S.  11599 
(daily  ed.  August  3, 1979)  (remarks  of 
Senator  McClure),  that  there  must  be  a 
logical  limit  to  the  number  of  persons 
permitted  to  cross-examine.  With  regard 
to  the  suggestion  that  materials  from  the 
proceedings  would  not  be  available  to 
participants  in  order  to  provide  an 
adequate  opportunity  for  rebuttal,  BPA 
will  mail  regular  letters  to  participants 
during  the  rate  hearings  summarizing 
the  proceedings  and  soliciting  requests 
frtnn  participants  for  materials 
presented  during  each  week.  The 
materials  will  then  be  provided  to  the 
requesting  participants,  with 
participants'  written  rebuttal  made  part 
of  the  Official  Record. 

Section  1010.2(g):  Eight  privately 
owned  utilities  (Privates)  suggest  that 
the  amended  procedures  "purport  to 
limit  the  scope  of  a  rate  proceeding  to 
consideration  of  the  monetary  charge  to 
be  imposed  for  electric  service,  totally 
without  consideration  of  the  quantity  or 
quality  of  such  service  or  the  terms, 
CMuUticHW  or  restrictions  under  which  it 
is  available."  The  purpose  of  the  rate 
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hearings  is  to  provide  rates  for  services. 
The  language  of  section  1010.2(g)  of 
these  procedures  which  deRnes  "rate"  in 
part  as  the  "monetary  charge  or  the 
formula  for  computing  such  a  charge  for 
any  service  provided  by  BPA"  suggests 
that  the  quantity,  quality,  terms, 
conditions  and  restrictions  regarding 
service  are  noted  in  the  rate  hearings 
but  are  determined  by  contract,  not  by 
ratemaking.  The  Privates,  as  well  as 
Pacific  Gas  and  Electric  Company, 
Southern  California  Edison  Company, 
and  the  Los  Angeles  Depeirtment  of 
Water  and  Power  (California  utilities) 
suggest  that  transmission  line  losses 
should  be  included  in  the  definition  of 
"rate."  BPA  has  numerous  contracts 
with  differing  treatments  of  line  losses, 
which  terms  are  not  subject  to  unilateral 
amendment  upon  changes  of  rates  as  are 
BPA's  rate  schedules.  Computation  of 
line  losses  for  contractually  provided 
services  is  not  a  rate  or  charge  for  the 
sale  or  disposition  of  power,  but  rather  a 
means  of  computing  the  amoimt  of 
power  to  be  replaced  (due  to  loss  of 
electricity  from  the  lines)  by  a  party  to  a 
contract  that  uses  BPA's  transmission 
lines  to  wheel  power.  Furthermore,  BPA 
has  begim,  through  a  separate 
rulemaking  process,  the  development  of 
a  transmission  policy  (46  PR  12858, 
Feburary  17, 1981)  which  will  deal  with 
the  matter  of  determination  of  line 
losses. 

Section  1010.2(i):  The  California 
Energy  Commission  (CEC)  suggests  that 
the  definition  of  "Record  of  Decision"  be 
changed  to  the  Administrator's 
statement  of  the  "final  decision 
establishing  a  rate  or  rates"  pursuant  to 
section  7(i)(5)  of  the  Regional  Act,  and 
must  "indude  a  full  and  complete 
justification  of  the  final  rates,"  as  well 
as  the  cost  data  required  by  section  7(j) 
of  the  Regional  Act.  BPA  concurs  with 
this  suggestion  and  has  amended  the 
definition  to  reflect  the  statutory 
standard  of  section  7(i)(5).  The  cost  data 
of  section  7[J),  however,  are  part  of  the 
rate  schedules  which  already  constitute 
a  portion  of  the  Record  of  Decision.  See 
section  4(d)(1)  of  these  procedures,  Infra. 

Section  1010.3(b):  Prehearing 
Conference.  FOB  suggests  that  ex  parte 
procedural  rulings  should  not  be 
allowed.  FOB  had  previously  expressed 
this  position  in  its  comments  on  BPA's 
initial  procedures.  BPA's  position 
regarding  such  rulings  was  discussed  at 
46  PR  80407,  December  9, 1981.  During 
the  1981  hearings  the  Hearing  Officer 
was  required  to  rule  on  procedural 
matters  between  hearing  sessions. 
Should  the  Hearing  Officer  not  be 
allowed  to  rule  ex  parte,  under  some 
circumstances  it  is  conceivable  that  a 


large  group  of  parties,  many  from  long 
distances  away,  would  be  obligated  to 
convent  for  a  hearing  for  a  short  period 
of  time  only  to  have  a  delay  motion 
granted  or  a  fundamental  change  made 
in  the  hearing  schedule.  Therefore,  we 
leave  the  opportunity  for  ex  parte  riding 
on  procedural  matters — but  have 
adopted  two  safeguards  suggested  in  our 
aimouncement  of  proposed 
amendments.  One,  the  simultaneous 
filing  of  all  motions  of  all  parties  at  the 
time  the  Hearing  Officer  is  served,  the 
second  a  requirement  that  the  Hearing 
Officer  render  a  written  ruling  to  be 
served  on  all  parties.  These  provisions 
were  expressly  supported  by  the 
California  utilities. 

The  DSI's  suggest  that  the  Hearing 
Officer  should  issue  an  order  after  the 
prehearing  conference  containing  the 
hearing  schedule,  prefiling  deadlines,  a 
statement  of  the  issues  to  be  considered 
at  the  hearings,  and  any  discovery 
schedules  adopted.  The  DSrs  furdier 
suggest  that  the  Hearing  Officer  should 
serve  such  an  order  upon  all  parties  by 
regular  mail.  BPA  agrees  that  a 
prehearing  order  would  be  useful  and 
informative  and  has  adopted  such 
provisions  in  section  1010.3(b). 

The  DSTs  also  suggest  the  addition  of 
a  new  subsection  which  would  require 
filing  of  petitions  to  intervene  by  cdl 
persons  intending  to  claim  party  status 
and  would  require  the  Hearing  Officer  to 
hear  oppositions  to  petitions  to 
intervene  and  rule  on  such  petitions. 
BPA  concurs  with  this  suggestion  and 
has  revised  section  1010.3(b) 
appropriately.  The  amendment  provides, 
in  effect,  the  procedure  previously  used 
at  the  prehearing  conference  for  BPA's 
1981  Wholesale  Power  and 
Transmission  Rate  Hearings  which    - 
worked  well  and  occurred  without 
objection. 

The  DSrs  also  suggest  that  a  new 
subsection  be  added  providing  that  prior 
to  or  at  the  prehearing  conference  any 
person  filing  a  petition  to  intervene  may 
move  the  Hearing  Officer  to  order  the 
consolidation  of  certain  parties  with 
substantially  like  interests  for  purposes 
of  cross-examination,  presentations, 
arguments,  and  motions.  HiIs  suggestion 
mirrors  the  comments  of  the  DSI's 
regarding  section  1010.2(f).  noted  above, 
and  is  rejected  for  the  reasons 
previously  cited.  The  Hearing  Officer 
retains  the  ability  to  require  that  cross- 
examination,  the  most  time-consuming 
element  of  multiple  representation,  be 
confined  to  a  limited  number  of  coimsel 
where  like  interests  the  positions  of 
parties  are  evident 

Section  1010.3(c):  Information 
Requests.  The  California  utilities  object 


to  the  provision  that  information 
requests  can  be  made  of  any  party  by 
any  party.  The  California  utilities 
suggest  that  upon  a  showing  of  good 
cause,  a  request  for  information  may  be 
served  upon  a  party,  and  that  in 
determining  whether  good  cause  exists, 
the  Hearing  Officer  would  consider 
whether  the  requested  material  is 
relevant,  materied,  and  not  subject  to  a 
privilege  or  otherwise  protected.  This 
suggestion  would  result  in  a  tremendous 
and  unnecessary  consumption  of  limited 
and  carefully  scheduled  hearing  time.  In 
BPA's  1961  rate  case  hundreds  of 
information  requests  were  made  with 
thousands  of  pages  of  documents 
provided  To  require  a  showing  of  good 
cause  and  a  ruling  upon  relevancy, 
materiality  and  privilege  for  each  such 
request  is  clearly  unreasonable,  if  not 
impossible  for  practical  purposes.  If 
there  are  objections  to  information 
requests,  the  Hearing  Officer  under 
section  1010.3(c)(4)  has  the  authority  to 
mediate  disputes.  It  is  commonplace  for 
rules  governing  administrative  hearings 
to  provide  for  cross-party  discovery. 
Such  broad  discovery  is  a  method  of 
inquiry  for  all  parties  permitting  the 
parties  a  meaningful  opportunity  to 
rebut  both  BPA's  and  otiier  parties' 
cases,  a  ri^t  conferred  by  section 
7(i)(2)(A)  of  the  R^onal  Act  The 
proposed  limitation  of  the  California 
utilities  would  undoubtedly  delay  timely 
receipt  of  data  needed  to  intelligenUy 
cross-examine  other  parties'  cases. 

Section  1010.3(d)(1):  Hearings.  The 
CEC  suggests  that  section  1010.3(d)(1)  be 
amended  such  that  BPA  would  provide 
transcripts  of  the  hearings  to  all  parties 
at  the  cost  of  reproduction.  During  the 
1981  BPA  rate  hearings  BPA  provided 
free  transcxipts  to  public  interest  parties. 
Nearly  all  other  parties  arranged  to 
receive  transcripts  direcUy  from  the 
recording  service  in  order  to  provide 
same  day  or  next  day  service.  BPA  is 
willing  to  provide  transcripts  at  cost  to 
parties;  however,  due  to  reproduction 
time,  BPA  could  not  guarantee  delivery 
of  such  transcripts  in  less  than  5  days 
after  the  date  of  recording. 

Section  1010.3(d)(5):  Cross- 
Examination.  The  Privates  object  to  a 
provision  in  the  procedures  permitting 
the  Hearing  Officer  to  order  appropriate 
limitations  on  the  number  of  attorneys 
or  other  parties  permitted  to  cross- 
examine  and  make  and  argue  motions. 
This  issue  was  addressed  in  the  Federal 
Register  notice  regarding  Proposed 
Amendments  to  Rules  of  Procedure 
Governing  BPA  Rate  Adjustments,  46  FR 
60406,  December  9. 1961.  BPA  notes  that 
during  the  course  of  the  1961  hearings 
the  Hearing  Officer  used  his  discretion 
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in  applying  section  l(no.3(d)(5)(b)  in 
ways  which  expedited  the  hearings  but 
gave  such  interest  groups  full 
opportunity  to  cross-examine.  This 
section  is  a  necessay  tool  of  the  Hearing 
Officer  to  prevent  redundant  and 
dilatory  cross-examination.  Given  the 
large  number  of  parties  in  the  1981  case 
(37)  and  the  potential  for  each  of  BPA's 
more  than  150  customers  to  intervene 
separately,  the  Hearing  Officer  must  be 
able  to  require  group  representation. 
Otherwise,  domination  of  the  rate 
hearings  by  one  or  another  customer 
group  with  a  near  identity  of  interests 
could  threaten  the  participation  rights 
granted  by  section  7(i)  of  the  Regional 
Act  to  other  parties.  To  accomplish  the 
aim  of  preventing  a  party  from  being 
locked  into  a  lead  counsel  relationship 
with  other  parties  without  similar 
interest  in  some  issues,  as  proposed,  this 
paragraph  is  amended  to  permit  the  " 
Hearing  Officer  to  allow  disaggregation 
of  parties  on  such  issues  where  the 
party  seeking  to  represent  itself  on  a 
particular  issue  can  demonstrate  that  its 
interest  would  otherwise  not  be 
adequately  represented.  Such  a 
provision  appears  to  be  satisfactory  to 
the  California  utilities.  Public 
Generating  Pool  and  Pubhc  Power 
Council. 

The  Privates  also  restate  their  position 
that  the  BPA  rate  hearings  are  an 
adjudication.  This  suggestion  is 
expressly  rejected  by  section  9(eXZ)  of 
the  Regional  Act  ffi>A's  response  to 
such  a  suggestion  is  set  forth  in  the 
Faderal  Register  notic«  regarding 
Proposed  Amendments  to  Rules  of 
Procedure  Governing  BPA  Rate 
Adjustments,  46  FR  00400,  £>ecember  9. 
1981. 

Section  10W.3(d)(7):  Briefs.  Staff 
Evaluation,  and  Oral  Argument  Most 
BPA  customers  objected  to  the 
requirement  of  a  Staff  Evaluation  of  the 
Record,  even  though  the  customers  had 
criticized  the  Staff  Evaluation  in  the 
1981  BPA  rate  proceedings.  The 
customers  generally  felt  that  a  document 
such  as  the  Staff  Evaluation  served  a 
valuable  purpose  in  demonstrating  the 
staffs  views  on  the  issues.  The 
customers  also  felt  that  an  opportimity 
should  exist  to  respond  to  the  Staff 
Evaluation  and  suggested  that  briefs 
and/or  oral  argument  should  be 
mandatory.  In  order  to  address  these 
concerns,  in  addition  to  provision  for  a 
Stjiff  Evaluation,  BPA  has  provided  that 
all  parties  may,  simultaneous  with  the 
filing  of  the  Staff  Evaluation,  file  a 
"bnef*  which  addresses  legal  issues  and 
evalnatet  technical  matters  raised  in  the 
proceedings.  The  BPA  brief  will  address 
legal  issues.  The  Staff  Bvahiation  iwill  be 


independant  document  from  the 
Administrator's  Record  of  Decision 
addressing  significant  matters. 
Presumably,  the  Staff  Evaluation  and 
the  briefs  of  other  parties  will  provide  a 
summary  of  the  significant  comments, 
criticisms,  supprart,  and  alternatives 
offered  to  the  proposed  rates  or  revised 
proposed  rates.  Ail  parties  will 
subsequenUy  be  provided  an 
opportunity  to  file  simultaneous  reply 
briefs  to  respond  to  the  initial  briefs  of 
BPA  and  all  other  parties.  The 
procedures  have  also  been  amended  to 
provide  that  the  Hearing  Officer  may 
provide,  in  his  or  her  discretion, 
opportunity  for  oral  argument.  To 
effectuate  these  changes,  BPA  has 
added  sections  1010.2(b).  1010.2(j),  and 
1010.2(k),  defining  the  terms  "brief." 
"reply  brief,"  and  "Staff  Evaluation  of 
the  Record."  BPA  has  also  amended 
section  1010.3(d)(7)  to  provide  that  the 
opportunity  to  submit  briefs  and  reply 
briefs  is  mandatory,  and  the  opportunity 
for  oral  argument  lies  in  the  discretion  of 
the  Hearing  Officer.  BPA  has  also  added 
section  1010.4(cKl)(v)  which  serves  to 
include  briefs  aind  the  Staff  Evaluation 
of  the  Record  in  the  Official  Record. 
Section  1010.4(d)(1)  has  also  be£p 
amended  to  include  reference  to  briefs 
and  the  Staff  Evaluation  as  peul  of  the 
record. 

SectioD  ]0ia4{dXl):  Record  of 
Decision.  The  CEC  soggaets  that  the 
Record  of  Dedsian  should,  consistent 
with  the  prorislaoe  of  section  7(i)(5). 
contain  the  "full  and  complete 
justification  of  the  final  rates."  BPA 
agrees  that  the  words  of  the  Regional 
Act  should  be  inaoled  and  has 
amended  section  1010.4(d)(1) 
accordingly.  The  final  proposed  rats 
schedules  are  also  a  part  of  the  Record 
of  Decision,  and  such  schedules  shall 
include  the  cost  data  required  by  section 
7(j]  of  the  Regional  Act.  BPA  also 
replaces  the  language  "options 
considered  together  with  evaluations 
thereof  in  section  1010.4(d)(1)  which 
was  omitted  from  the  proposed 
procedures  by  typographical  error. 

Section  1010.4(d)(2):  Service  of 
Decision.  Idaho  Consumer  Affairs,  Inc. 
suggested  that  copies  of  the  Record  of 
Decision  be  served  upon  all  participants 
to  the  rate  proceedings  as  well  as  the 
parties  of  record.  BPA  believes  this  to  be 
a  worthwhile  suggestion  to  keep 
participations  informed  and  has 
amended  section  1010.4(d)(2) 
appropriately.  A  number  of  parties 
suggested  diat  the  last  phrase  of  section 
1010.4(d)(2)  be  struck  in  light  of  section 
7(i)(0)  of  the  Regional  Act  which 
provides  far  the  expiration  of  the 
Secretary  of  Energy's  interim  rate 


approval  authority  where  the  Federal 
&iergy  Regulatory  Commission  (FERC) 
possesses  such  authority.  BPA  concurs 
and  has  deleted  the  phrase. 

BPA's  Amended  Rate  Procedures 
follow: 

Bonneville  Power  Administration, 
Department  of  Energy,  Rules  of 
Procedure  Governing  Rate  Adjustments 


Sec 

1010.1 

1010.2 

1010.3 

1010.4 


Purpose  and  scope. 
Definitions. 

Rate  adjustment  procedures. 
Dedsion  process. 
Autliority:  Section  7(i)  of  Pub.  L  98-601; 
and  5  U5.C.  653. 

Section  1010.1    Purpose  and  scope. 

(a)  The  purpose  of  this  notice  is  to 
establish  procedures  for  conducting  rate 
adjustment  hearings  required  to  be  held 
by  the  "Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act" 
(Regional  Act)  (Pub.  L  96-501).  As 
amended,  these  procedures  supersede 
BPA's  "Procedure  for  Public 
Participation  in  Marketing  Policy 
Formulation,"  45  FR  73531  (November  5, 
1980)  as  they  apply  to  rates  developed 
pursuant  to  section  7  of  the  Regional  Act 
and  "Bonneville's  Rules  of  Procedure 
Governing  Bonneville  Power 
Admlnistretion  Rate  Adjustmente,"  46 
FR  11697  (February  10, 1981). 

(b)  The  Hearing  Officer  may  render 
any  procedural  rulings  necessary  to  the 
conduct  of  orderly  and  expeditious 
hearings.  The  Hearing  Officer  may  apply 
the  Federal  Rules  of  Evidence  and  the 
Federal  Rules  of  Qvll  Procedure  as 
deemed  appropriate,  to  the  extent  not 
inconsistent  with  these  procedures. 

Sec.  1010.2    Definitions. 

(a)  Administrator.  The  Bonneville 
Power  Administrator. 

(b)  Brief  The  document  filed  by  a 
party  addressing  legal  issues  and 
technical  matters  reused  in  the  rate 
proceedings.  He  briefs  may  contain  a 
summary  of  the  major  comments, 
criticisms,  support,  and  alternatives 
offered  to  the  proposed  rates  or  revised 
proposed  rates. 

(c)  Notice.  A  notification  required  by 
this  procediu^  and  published  in  the 
Federal  Register  or  elsewhere  if 
determined  by  the  Administirator  to  be 
desirable.  Notices  shall  be  effective  on 
date  of  publication  in  the  Federal 
Register  unless  otherwise  stated. 
Wherever  a  time  period  is  provided,  the 
date  of  publlcatica  of  the  Federal 
Register  notice  shall  determine  the 
commencement  of  the  time  period  unless 
otherwise  stated. 
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(d)  Officiol  Record.  The  compiled  and 
indexed  reoordi  which  document  the 
development  of  rates.  The  Official 
Record  is  the  responsibility  of  the 
Hearing  Officer. 

(e)  Participait  A  person  or  entity 
testifying  at  a  hearing  or  providing 
written  views,  data,  questions,  or 
argument,  but  not  formally  becoming  a 
party. 

(f)  Party.  A  person  or  entity  declaring 
itself  to  be  a  party  to  a  rate  adjustment 
proceeding  and  who  is  determhied  by 
the  Hearing  Officer  to  be  either.  (1)  A 
party  of  riight;  or  (2)  a  party  representing 
a  si^uficant  and  otherwise 
unrepressDted  interest  "Partias  of  right" 
are  those  persons  having  a  power  sales 
or  transmission  contract  «vith  BPA 
which  is  ssbiect  to  adjustment  as  a 
result  of  the  proceedings,  or  an 
associatioo  representing  parties  of  right 
Parties  will  be  entided  to  participate  in 
any  prehearing  conferences,  to  cross- 
examine  witnesses  (subject  to 
reasonable  limitations),  to  call 
witnesses,  and  to  receive  service  of 
documents  from  all  other  parties.  A 
party  «vill  also  be  subject  to  cross- 
examinattoo  of  its  witnesses  and.  as 
determined  by  the  Hearing  Officer,  may 
be  required  to  serve  all  other  parties 
with  documents.  Parties  may  choose  to 
participate  through  an  association  on 
matters  of  common  concern.  Such 
parties  may  participate  individually  on 
other  matters  where  the  Hearing  oifficer 
determines  that  the  individual  parties' 
interests  would  be  otherwise 
unrepresented. 

(g)  Rate,  The  monetary  charge  or  the 
formula  for  oompoting  such  a  charge  for 
any  electric  service  provided  by  BPA. 
including  charges  for  capacity  (or 
demand),  eneigy,  or  transmission 
service,  and  discounts  or  surcharges; 
however,  it  does  not  include 
transmission  line  losses,  leasing  fees,  or 
other  types  of  facility  use  charges  for 
other  than  transmission  of  non-Federal 
power,  or  charges  for  opcratioa  and 
maintenance  of  customer-owned 
facilities.  A  rate  may  be  set  forth  In  a 
rate  schedule  or  in  a  contract 

(h)  Rate  Adjustment.  A  change  in  an 
existing  rate  or  rates,  or  the 
establishment  of  a  rate  or  rates  for  a 
new  service.  It  does  not  include  a 
change  in  rate  schedule  provisions  or  in 
contract  terms,  if  such  change  does  not 
involve  a  change  in  the  price  per  unit  of 
service,  nor  does  it  include  changes  in 
the  monetary  charge  pursuant  to  a 
formula  stated  in  a  rate  schedule  or  a 
contract 

(i)  Record  of  Decision.  The 
Administrator's  statement  of  a  final 
decision  establishing  a  rate  or  rates 
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indadmg  a  fell  and  complete 
justificatioB  of  the  final  rates. 

(j)  RepijrBi*f.  1\te  document  filed  by 
a  party  in  response  to  the  briefs 
submitted  by  other  parties. 

(k)  Staff  Ewahiatioa  of  the  ReconL  A 
written  evaluation  of  the  record, 
prepared  by  BPA  staft  addressing 
si^ificant  technical  issuer 

Sec.  Itne  J    Rata  adjustment 
procedures. 

(a)  Notice.  Upon  a  determination  that 
revenues  from  existing  rates  are 
insufficient  or  excessive  to  meet  the 
Adrainistratoi^s  obligations,  or  v^ere 
the  Administrator  determines  a  rate 
form  needs  adjustment  the 
Adnrinistrator  may  initiate  a  rate 
adjostraent 

(1)  The  Administrator  may  issue  a 
notice  of  intent  to  adjust  rates  and 
solicit  views  of  interested  parties. 

(2)  The  Administrator  shall  provide 
notice  in  the  Pedaral  Register  of 
proposed  rates  with  a  statement  of  the 
justiflcation  and  reasons  supporting 
such  proposed  rates  together  with  a       • 
statement  of  the  research,  studies, 
analyses,  and  other  available 
information  hi  support  of  the  proposed 
rates.  Sudi  notice  shall  establish  a 
deadline  f<»  filing  a  notice  of  intention 

to  claim  status  as  a  party.  The  notice 
may  include  such  additional  rules  as 
necessary  for  an  orderly  procedure  and 
shall  specify  a  date  for  the 
commencement  of  the  hearing 
conducted  pursuant  to  paragraph  (d]  of 
this  section. 

(b)  Prehearing  Conference.  (1)  The 
Hearing  Officer  may  establish  hearing 
schedules,  convene  the  parties  for  soch 
prehearing  conferences  as  are  necessary 
for  modifyfaig  hearing  sdiedules. 
establish  prefiUng  deadlines,  and  define 
issues  for  consideration  at  the  hearings. 
The  Hearing  Officer  shall  issue  an  order 
after  the  peihearing  conference 
containiag  the  hearing  schedule, 
prefiling  deadlines,  a  statement  of  ^ 
issues  to  be  considered  at  the  hearings, 
and  any  discovery  schedule  adopted. 
The  Hearing  Officer  shall  serve  such 
order  upon  all  parties  by  regular  mail. 

(2)  All  persons  who  intend  to  claim 
party  status  in  the  rate  adjustment 
hearings  should  file  a  Petition  to 
Intervene  with  the  Hearing  Officer.  Such 
petition  should  either  be  filed  in  writing 
with  the  Hearing  Officer  and  BPA  prior 
to  the  prehearing  conference,  or 
presented  orally  or  in  writing  at  the 
prehearing  conference.  Such  petition 
shall  state  the  name  and  address  of  the 
person  and  the  person's  interests  in  the 
hearings.  The  Hearing  Officer  shall  hear 
oppositions  to  Petitions  to  Intervene  at 
the  prehearing  conference,  and  shall 


grant  or  deny  party  status  to  all  persons 
who  have  filed  or  presented  such 
petititms  at  or  prior  to  the  prehearing 
conference. 

(3)  If  seeking  an  ear  parte  ruling,  the 
moving  party  shall  simeltaneonsly  serve 
any  motion  opon  afi  parties  to  the 
proceeding,  in  writii^  by  regular  mail  at 
the  time  of  reqeesting  the  i^^ng.  Hie 
Hearing  Officer  shall  rule  upon  any  ex 
parte  motioB  in  writing  indicating 
disposition  of  the  raotiaa  and  the 
grounds  therefor  and  serve  such  ruling 
upon  all  parties  by  regular  mail  or  if 
required  under  tiie  circumstances,  the 
Hearii^  Officer  may  notify  all  parties  of 
the  ruling  by  other  means.  Disputes 
regarding  pirocedures  may  be  resolved  at 
subsequent  hearing  or  ex  parte. 

(c)  Information  Requests.  (IJ  Prior  to 
pubtication  of  any  initial  rate  proposal 
information  may  be  requested  of  BPA 
pursuant  to  fl»e  Freedom  of  Information 
Act  (5  U.S.C  552)  or  informally  by 
making  a  written  request  through  BPA's 
General  CounseL 

(2)  Upon  publication  of  initial 
proposed  rates,  requests  for  information 
may  be  served  upon  counsel  for  any 
party  or  person  petitioning  to  be  a  party 
to  the  proceeding.  Parties  or  persons 
petitioning  to  be  parties  shall  answer 
sudi  requests  within  a  reasonable  time 
or  as  set  forth  in  an  order  issued 
pursuant  to  paragraph  (c)(3)  of  this 
section,  to  the  extent  such  request  is 
relevant  material  and  otherwise  not 
privileged  or  protected. 

(3)  The  Hearing  Officer  may  issue  any 
necessary  orders  and  mediate  any 
disputes  related  to  such  information 
requests  and  may  establish  schedules 
for  providiqg  requested  information. 

(4)  Unless  the  Heaiii^  Officer,  for  the 
convenience  of  parties  and  in  the 
interests  of  justice,  orders  odierwise. 
information  requests  may  be  made  in 
any  seqaenoe. 

(5)  The  Hearing  Officer  may  provide 
far  oral  darifying  informatian  requests 
on  the  record  to  permit  claiificatiao  of 
prefiled  testimony  or  other  matter.  The 
Hearing  Officer  need  not  preside  at  such 
sessions,  and  the  parties  may  move  to 
exclude  from  the  record  any  improper 
matter.  The  Hearing  Officer  shall  rule  on 
all  such  motions. 

(d)  Hearing— {1)  Initial  Proposed 
Rates — Hearing.  One  or  more  hearings 
shall  be  conducted  as  expeditiously  as 
practicable  by  the  Hearing  Officer  to 
develop  a  full  and  complete  record  and 
to  receive  public  comment  in  the  form  of 
written  or  oral  presentation  of  views, 
data,  questions,  and  argument  related  to 
the  proposed  rates.  In  any  sudi 
hearing— 
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(i)  Any  person  shall  be  provided  an 
adequate  opportunity  by  the  Hearing 
Officer  to  offfer  refutation  or  rebuttal  of 
any  material  submitted  by  any  other 
person  or  the  Administrator,  and 

(ii)  The  Hearing  Officer  shall  allow 
reasonable  opportunity  for  cross- 
examination  to  develop  information  and 
material  relevant  to  any  such  proposed 
rate. 

(2)  Written  Record.  In  addition  to  the 
opportunity  to  submit  oral  and  written 
material  at  the  hearings,  any  written 
views,  data,  questions,  and  argimients 
submitted  by  or  before  the  close  of 
hearings  shall  be  made  a  part  of  the 
Official  Record. 

(3)  Order  of  Testimony.  Participants 
and  parties  may  appear  personally  at 
the  hearings  or  by  qualified  counsel. 
Views,  data,  questions,  and  arguments 
*vill  be  received  in  the  order  determined 
by  the  Hearing  Officer  subject  to  such 
limitations  as  the  Hearing  Officer  may 
impose. 

(4)  Prefiling  of  Testimony.  The 
Hearing  Officer  may  require  parties  to 
prefile  exhibits  or  testimony  on  any 
issue  raised  in  the  proceedings.  The 
Hearing  Officer  may  exclude  all  or  part 
of  such  testimony  not  prefiled  by  the 
specified  deadline. 

(5)  Cross-Examination.  (i)  To  prevent 
unnecessary  delay,  the  Hearing  Officer 
may  place  such  limitations  on  cross- 
examination  deemed  necessary. 

(ii)  Where  there  are  two  or  more 
parties  having  substantially  like 
interests  and  positions,  the  Hearing 
Officer  may,  in  order  to  expedite  the 
hearing,  order  appropriate  limitations  on 
the  number  of  attorneys  or  parties 
appearing  pro  se  who  will  be  permitted 
to  cross-examine  and  make  and  argue 
motions  and  objections  on  behalf  of 
such  parties.  Where  a  party 
demonstrates  that  it  would  not  be 
adequately  represented  in  the  joint 
presentation  of  an  issue  or  issues,  the 
Hearing  Officer  may  permit  separate 
examination  or  argiunent  regarding  such 
issue  or  issues. 


(6)  Revised  Proposed  Rate— Hearing. 
After  a  hearing,  the  Administrator  may 
propose  Revised  Proposed  Rates, 
publish  such  Revised  Proposed  Rates  in 
the  Federal  Register ,  and  conduct 
additional  hearings  in  accordance  with 
these  procedures. 

[7]  Briefs,  Staff  Evaluation,  and  Oral 
Argument  BPA  shall  file  a  brief  and  a 
Staff  Evaluation  of  the  Record,  and  the 
Hearing  Officer  shall  extend  an 
opportunity  to  other  parties  to 
summarize  the  record  and  analyze  the 
law  through  briefs.  All  briefs  and  the 
Staff  Evaluation  shall  be  filed 
simultaneously.  The  Hearing  Officer 
shall  also  extend  an  opportunity  to  all 
parties  to  file  reply  briefs  to  the  briefs 
submitted  by  other  parties  and  the  Staff 
Evaluation.  All  reply  briefs  shall  be  filed 
simultaneously.  The  Hearing  Officer 
may  provide,  in  his  or  her  discretion, 
opportunity  for  oral  argiimenL 

Sec.  1010.4    DedsiiHi  process. 

(a)  [Reserved]. 

fb)  Continuation  of  Hearings.  If 
additional  hearings  are  necessary  to 
reflect  new  factual  material  previously 
unavailable  to  the  parties,  the  Hearing 
Officer  may,  upon  notice,  and  consistent 
with  contractual  time  constraints, 
reconvene  the  hearings  to  allow  the 
presentation  of  new  evidence  and  to 
allow  rebuttal  and  cross-examination 
thereon. 

(c)  The  Official  Record.  The  Hearing 
Officer  shall  certify  the  Official  Record 
to  the  Administrator  for  decision. 

(1}  the  Official  Record  shall  contain: 

(i)  All  Fefieral  Register  or  other 
notices  provided  for  by  these 
procedures; 

(ii)  The  principal  research,  analyses, 
and  other  available  information,  or  a 
summary  thereof,  used  in  developing  the 
rates; 

(iii)  The  transcribed  record  of  hearings 
including  documents  and  exhibits 
presented  at  such  hearings,  written 
comments  and  questions  from  interested 
persons,  and  BPA's  replies; 


.  (iv)  Such  records  or  minutes  as  exist 
of  woricshops  or  other  public  meetings 
on  the  rates: 

(v)  Briefs  submitted  by  the  parties  and 
the  BPA  Staff  Evaluation  of  the  Record; 

(vi)  Written  views,  data,  and 
suggestions  submitted  by  persons  before 
the  close  of  the  hearings;  and 

(vii)  Any  other  information  the 
Hearing  Officer  or  the  Administrator 
determines  is  relevant. 

(2)  A  copy  of  the  Official  Record  shall 
be  available  for  inspection  or  copying  in 
the  office  of  the  BPA  Public  Involvement 
Coordinator. 

(d)  Final  Proposed  Rates — (1)  Record 
of  Decision.  The  Administrator  shall 
develop  Final  Proposed  Rates  based 
upon  the  record  which  shall  include  the 
hearing  transcripts,  together  with 
exhibits,  briefs,  the  Staff  Evaluation  of 
the  Record,  and  such  other  materials 
and  hiformation  as  may  have  been 
submitted  to,  or  developed  by,  the 
Administrator.  The  Record  of  Decision 
shall  include  a  full  and  complete 
justification  of  the  final  rates.  The 
Record  of  Decision  shall  contain 
findings  of  fact,  statements  of  applicable 
law,  major  areas  of  controversy,  options 
considered  together  with  evaluations 
thereof,  principal  objections  to  and 
statements  in  suport  of  the  proposed 
new  or  revised  rates  submitted  by 
participants  or  parties  together  with 
summaries  of  BPA's  analyses  thereof, 
and  a  statement  of  the  reasons  for  the 
Administrator's  decision. 

(2)  Service  of  Decision.  Upon  adopting 
the  Final  Proposed  Rates,  the 
Administrator  shall  serve  copies  of  the 
Administrator's  Record  of  Decision  upon 
all  parties  and  participants  and  shall 
promptly  file  such  Final  Proposed  Rates 
together  with  the  Official  Record  with 
the  FERC  for  confirmation  and  approval. 

Dated  February  3, 1982. 
Earl  Gjelde, 

Acting  Administrator. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 

This  is  a  voluntary  program.  (See  OFH  NOTICE 
41  PR  32914,  August  6.  1976.) 

IkMMtoy 

TMMtay 

TIaxwtoy 

Finmr 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/F^4S 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/ MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  toUowing  the  hoHday.  Comments 
on  this  program  are  still  irwited. 


Comments  shouM  be  subnfitted  to  tlie 
Day-of-the-Week  Program  Coorcfinator, 
Office  of  the  Federal  Register,  Natkxial 
Archives  and  Records  Servk»,  General 
Services  Admirvstration,  Washington,  D.C. 
20408. 


REMINDERS 


List  Of  Put>lic  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PubHc 

Laws. 

Last  Listing  February  3, 1982 


Just  Released 


*««  "'«"' 

1 

Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1982 


Quantity        Volume 


Title  5— Administrative  Personnel 
(Parts  1  to  1199) 


Price 

$8.00 


Amount 
$ 


A  CuTHjlaVve  checklist  ot  CFR  issuances  tor  1981  appears  ki  the  tiaeK  of  the  lirst  issue  ot  the  Federal  Re^ster 
eacti  month  in  ttie  Reader  Aids  seotioa  In  addMoa  a  cttecWist  of  current  CFR  volumes,  comprising  a  oomplele 
CFR  set,  appears  each  month  in  ttie  USA  (List  of  CFR  Sections  Affected). 


Please  do  nol  detach 


Order  Form 


Enclosed  find  S- 


MaU  UK  Superintendent  of  Documents,  U.S.  Goveminent  Printing  Office,  Washington.  O.C.  20402 


.  Make  check  or  money  order  payable 


to  Supertrrterxlent  of  Documents.  (Ptease  do  not  send  cash  or 
stamps).  Inckjde  an  additional  25%  lor  foreign  mailing. 

CiMigt  to  my  Oiport  Aooounl  No. 

I  I  I  I  I  I  I  i-n 


Order  No.. 


Nama— First,  Last 

I    I     Ij   I     I     I 
Street  address 


11 


Comi 


11 


-'♦y 


pany  name  or  additional  address  line 

I   I   I    I    M   I    I   I   I 


Ml   I   I   I   I   I   M   I   I   M 

(or  Country) 

I     I     I     I    I    I     I     I    I     I     I     I    I 


1  M  I  I 


PLEASE  PRINT  OR  TYPE 


State 

U  L±J 
i  I  I  I  I 


ZIP  Code 


11_L 


OwdR  C«d  ORtos  Only 
Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  tt>e  Code  of  Federal  Reguiatione  publicattons  I  have  ' 
selected  above. 


Fill  in  the  tx>xes  below. 


I  1  I  1  I  1  I  M  I  1  I  1  1  I  1  I  I 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

2-11-82 

Vol.  47   No.  29 

Pages  6245-6416 


Thursday 
February  11,  1982 


Highlights 


6ai«, 

6321 


6253 


6290 


6291 


6277 


6287 


6269 


6300 


6318 


Grant  Program*    ED  extends  ciosins  dales  far 
applications  under  High  School  Equivaleacy 
Program  and  College  Assistaoce  Migrant  lYogram. 
(2  documents] 

Natural  Gas    DOE/FERC  issues  policy  statement 
on  fraud  in  the  passthrough  of  natural  gas  purchase 
imce. 

Veterans    VA  proposes  to  increase  monetary 

allowance  payable  in  lieu  of  Government-furnished 

headstone  or  marker. 

VA  proposes  to  amend  certain  benefit  adjudication 

regulations. 

Land— Water  Rfgtrts    Interior/RB  repeals         ~^ 
individual  water  right  application  procedures. 

Federal  Higtnvays  DOT/FHWA  proposes  to 
change  various  rules  on  environmental  impact 
procedures  and  public  hearings. 

Vessels    DOT/CG  delays  requirement  for 
installation  of  electronic  position  fixing  devices. 

IX)T/CG  proposes  to  change  regulations  for  the 
U.S.  Great  Lakes  pilotage  system. 

Detonse    DOD/Army  announces  availability  of 
decision  record  on  binary  chemical  munitiont 
program. 


CONTWNICO 


II 
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Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OfHce,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
E5cecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  fihng  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  wider  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


6270       Postal  Service    PS  requires  Facing  Identification 
Mark  (FIM)  to  be  printed  on  certain  official  mail 
postcards,  letter-size  envelopes  and  self-mailers, 
and  modifies  speciHcations. 

6245      Agricultural  Commodities    USDA/FGIS  revises 
grade  standards  for  whole  dry  peas  and  lentils. 

6317       Imports    CITA  announces  additional  controls  on 
certain  wood  textile  products  from  Socialist 
Republic  of  Romania. 

Medical  Technology    HHS/PHS  announces  safety 
and  clinical  effectiveness  assessments  for  the 
following: 

6376  External  insulin  infusion  pump  for 
treatment  of  diabetes  meUitus. 

6377  Implantable  chemotherapy  infusion  pump 
for  treatment  of  cancer. 

6377  Implanted  and  external  herparin  infusion 

pumps  for  treatment  of  thromboembolic 
diseases. 

6377  Melodic  intonation  therapy  for  treatment 

of  aphasic  patients. 

6377  Pancreas  transplantation  for  treatment 
of  diabetes  mellitus. 

6376  Topical  oxygen  therapy  for  treatment 

of  decubitus  ulcers. 

6378  Plasma  perfusion  of  charcoal  filter  for 
treatment  of  pruritis  of  cholestasic  Uver 
disease. 

6310      Countervailing  Duties    Commerce/ITA  issues 

revised  preliminary  results  of  administrative  review 
of  order  on  float  glass  from  Belgium. 

6305       Amateur  Radio    FCC  denies  petition  to  amend 
amateur  station  identification  requirements. 

6295      Privacy  Act  Documents    PS 

64 1 3      Sunshine  Act  Meetings 


Contents 
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Aflriculturai  Marketing  Servfc*  . 

RULES 
6247       Oranges,  grapefruit  tangerines,  and  tangelos  grown 
in  Fla.;  minimum  grade  and  size  requirements 

6247  Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla.;  minimum  grade  requirements;  correction 

6248  Oranges  (navel)  grown  in  Aiiz.  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Animal  and 
Plant  Health  Inspection  Service,  Federal  Grain 
Inspection  Service;  Forest  Service;  Soil 
Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
6247  Gypsy  and  browntail  moths;  aMrmation  of 

interim  rule;  correction 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 

Environmental  statements;  availability,  eta: 
6318  Pine  Bluff  Arsenal.  Aric;  binary  chemical 

munitions  program 

Arts  and  Humantities.  National  Foundation 

NOTICES 

Meetings: 


6396 
6396 

Design  Arts  Panel 

Visual  Arts  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

6309 

Hearings,  etc.: 
Air  Wisconsin,  Inc. 

Civil  Righto  Commission 

NOTICES 

6310 

Meetings;  State  advisory  committees: 
Montana 

6310 

Ohio 

6413 

Meetings;  Sunshine  Act 

Coast  Guard 

RULES 

Anchorage  regulations: 

6268  Massachusetts 
Navigation  safety  regulations: 

6269  Electronic  position  fixing  devices;  delayed 
installation  of  continual  tracking  complementary 
system  to  satellite  navigation  receivers 

PROPOSED  RULES 
Anchorage  regulations: 
6288  California 

Great  Lakes  pilotage: 
6300  Rates  increase  and  increased  revenue  for  pilot 

organizations 
Merchant  marine  ofBcers  sod  seamen: 
6300  Temporary  licenses  and  endorsements; 

withdrawn 


Commerce  Department 
See  Foreign-Trade  2kmes  Board;  International 
Trade  Administration;  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  Administration;  NatioQal  Technical 
Information  Service. 

Commodity  Futures  Trading  Copwnisaion 

NOTICES 
6413       Meetings;  Sunshine  Act 

Defense  Department 

See  also  Army  Department;  Engineers  Corps. 
NOTICES 
Meetings: 
8319  DIA  Advisory  Committee 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

6322  Little  America  Refining  Ca 
Remedial  orders: 

6323  Jay  Petroleum,  Inc. 

Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
6319  College  assistance  migrant  program 

6321  High  school  equivalency  program 

Energy  Department 

See  also  Economic  Regulatory  Administration: 

Federal  Energy  Regulatory  Commission. 

PROPOSED  RULES 
6293       Coal  leasing.  Federal;  diligence  requirements; 
hearing  cancelled  and  address  correction 

NOTKES 
Meetings: 

6322  International  Energy  Agency  Industry  Advisory 
Board 

Patent  Ucenses,  exclusive: 
6362  Atom  Sciences,  Inc. 

6362  Electronics,  Missiles,  &  CommunicatiaBS,  Inc. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc-* 
6319  Kansas  and  Osage  Rivers  mineral  intrusion 

Study,  Kansas 

Environmental  Protection  Agency 

RULES 

Air  quaUty  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 
6274  Indiana 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

6296  Texas 

Hazardous  waste  programs:  interim  aathonzations; 
varioos  States: 

6297  Nebraska 


IV 
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6298 


6299 


6362 


6363. 
6365 
6362 


6276 


6251 

6252 
6249 
6249. 
6250 


6284 
6286 
6284, 
6285 
6286 


6404 

6404 
6403 

6405 

6404 

6403 


6303 


6305 


6413, 
6414 


New  York,  New  Jersey,  and  Puerto  Rico;  hearings 
Pesticide  chemicals  in  or  on  raw  agricultiiral 
commodities;  tolerances  and  exemptions,  etc.: 

Methyl  eugenol/malathion  combination; 

correction 
NOTICES 
Air  programs: 

Noncompliance  penalties,  assessment  and 

collection;  United  Cement  Co. 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (2  documents) 

Premanufacture  notification  requirements;  test 
marketing  exemption  approvals 

Environmental  Quality  Council 

RULES 

Public  meeting  procedures 
Federal  Aviation  Administration 

RULES 

Control  zones;  final  rule  and  request  for  comments 

(2  documents) 

Restricted  areas 

Transition  areas 

VOR  Federal  airways  (2  documents) 

PROPOSED  RULES 
Airworthiness  directives: 

Agusta;  withdrawn 
Transition  areas 
VOR  Federal  airways  (2  documents) 

VOR  Federal  airways;  correction 

NOTICES 

Aircraft  certification  status,  etc.: 

Sensenich  fixed-pitch  wood  model  propeller 
Committees;  establishment,  renewals,  terminations, 
etc.: 

National  Airspace  Review  Advisory  Committee 
Exemptions  petitions;  summary  and  disposition 
Meetings: 

Aeronautics  Radio  Techrfical  Commission 
Organization  and  functions: 

Aircraft  Certification  directorates  establishment; 

Aircraft  Certification  Procedures  Handbook 

availabihty  and  briefing 

Valley  Stream,  N.Y.;  Airports  District  Office, 

relocation  and  merger  with  Regional  Office 

Airports  Division 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
AT&T;  restrictions  on  resale  and  sharing  of 
private  line  services  to  form  equivalents  of 
message  teleconununications  service  (MTS)  and 
wide  area  telecommunications  service  (WATS) 

Radio  services,  special; 
Amateur  service;  station  identification 
requirements;  reconsideration  petition  denied 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (5  documents) 


6263 


6253 


6323 

6323 

6323. 

6324 

6324 

6324 

6325 

6324 

6325 

6325 

6325 

6415 

6327- 
6353 


6245 


6307 


6266 


6287 


6405 
6405 


6365 


6415 


6415 


6406 


6406 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies: 

Pipelines;  gas  supply  annual  report  (Form  No. 

15);  revision;  rehearing  denied 
Natural  Gas  Policy  Act: 

Fraud  standard,  interstate  pipelines;  policy 

statement 
NOTICES 
Hearings,  etc.: 

Connecticut  Light  &  Power  Co.  et  al. 

Coppock,  Thomas  W. 

Indiana  &  Michigan  Electric  Co.  (2  documents) 

Kansas  Gas  &  Electric  Co. 

Oklahoma  Gas  &  Electric  Co. 

Philadelphia  Electric  Co. 

Public  Service  Co.  of  Indiana,  Inc. 

Public  Service  Co.  of  Oklahoma 

Southern  Indiana  Gas  &  Electric  Co. 

Union  Electric  Co. 
Meetings;  Sunshine  Act  (2  documents) 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (4 

documents) 

Federal  Grain  Inspection  Service 

RULES 

Peas,  whole  dry,  and  len tiles;  standards 

NOTICES 

Grain  standards;  inspection  points: 
Eastern  Iowa 

Federal  Higtiway  Administration 

RULES 

Research  and  development  studies  and  programs; 

correction 

PROPOSED  RULES 

Right-of-way  and  environment: 

Environmental  action  plans,  impact  statements, 

and  related  procedures,  etc. 
NOTICES 
Environmental  statements;  availabiUty,  etc.: 

Pittsfield,  Mass.;  intent  to  prepare 

Valencia  County,  N.  Mex.;  intent  to  prepare; 

correction 

Federal  Maritime  Commission 

NOTICES 

Investigations  and  hearings,  etc.: 
ABC  Container  Line  N.  V.  et  al.;  "50  mile 
container  rules"  violations,  etc.;  interim  report 
and  order 

Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Shaw's  Cove  Bridge  and  Approaches,  New 

London,  Conn. 
Petitions  for  exemptions,  etc.: 

National  Railroad  Passenger  Corp.  et  al.;  hearing 

cancellation 
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6415 


6252 


6409 


6310 


6307 


6374 
6374 


6379 
6379 


6310 


6366 
6387 
6386 

6390 


6394 


Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
ABC  Vending  Corp.  et  al. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Anvil  Insurance  Co. 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Arkansas 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Shawnee  National  Forest,  Lusk  Creek  Area,  111.: 
fluorspar  prospecting 

Health  and  Human  Services  Department 

See  Health  Resources  Administration;  National 
Institutes  of  Health;  Public  Health  Service. 

Health  Resources  Administration 

NOTICES 

Advisory  conunittee  reports,  annual;  availability 
Committees;  estabhshment,  renewals,  terrainatians, 
etc.: 
Advanced  Financial  Distress  Review  Panel 

Indian  Affairs  Bureau 

NOTICES 

Child  custody  proceedings,  reassumption  of 

jtuisdiction;  petition  receipt,  approval,  etc^ 

Winnebago  Tribe,  Nebr. 
Judgment  funds;  plan  for  use  and  distribution: 

Seminole  Nation  of  Oldahoma 

Interior  Department 

See  Indian  AiTairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Float  glass  from  Belgium 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications 

Permanent  authority  applications;  correction 

Permanent  authority  appUcations;  restriction 

removals 
Railroad  operation,  acquisition,  construction,  etc: 

Ohnois  Central  Gulf  Raihoad  Co.;  trackage  rights 

exemption 


6394 

6277 

6379 
6380 

6381 

6382 

6379 

6382 

6380 

6380 
6379 

6382 
6382 

6397 

6408 
6408 


6383 
6383 


6316 
6311. 
6313 
6314 


6395 


Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Martin  Marietta  Corp. 

Land  Management  Bureau 

RULES 

PubUc  land  orders: 

Alaska 
NOTICES 

Classification  of  lands: 

Arizona 

Montana 
Coal  leases,  exploration  Ucenses,  etc: 

Colorado 
Conveyance  of  lands: 

Wyoming 
Environmental  statements;  availabiUty,  etc: 

Andrews  Area,  Bums  District,  Oreg^  grazing 

management  plan;  intent  to  prepare  and  scoping 

meetings 

Buffalo  Resource  Area,  Casper  District,  Wyo.; 

resoiu-ce  management  plan;  intent  to  prepare 
Meetings: 

Kingman  Resource  Area  Grazing  Advisory  Board 
Motor  vehicles,  off-road,  etc;  area  closures  and 
openings: 

California 

New  Mexico 
Sale  of  pnbUc  lands: 

Nevada 
Withdrawal  and  resenratifm  of  lands,  proposed, 
etc.: 

Oregon;  oorrectkai 

Management  and  Budget  Office 

NOTICES 

Agency  fcnms  under  review 

Maritime  Administration 

NOTICES 

AppUcations,  etc.: 

American  Shipping,  Inc 
Environmental  statements;  availabiUty,  etc: 

Tanker  construction  program;  oil-oarrying 

vessels;  construction-differential  subsidy 

appUcations 

Minerals  Management  Service 

NOTICES 

Outer  Continental  She]i;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Gulf  Oil  Exploration  &  Production  Co. 

ODECO  Oil  &  Gas  Co. 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  appUcation  announcements: 
California 
Georgia  (2  documents) 

South  Carolina 

Nationai  Aeronautics  and  Sfwce  Administration 

NOTICES 

Inventions,  Government-owned;  availabiUty  for 

Ucensing 
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6317 
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6316 


6384 
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6396 


6397 


6283 


6270 
6295 

6376 

6377 


National  Highway  Traffflc  Sataly  Administration 

NOTICES 

Motor  vehicle  defect  imjceedings;  peptitkms,  etc.: 
Muldoon,  Katherine;  petition  denied 

National  institotes  of  Hraith 

NOTICES 

Meetings: 
Animal  Resources  Review  Comnuttee 
Cancer  Control  Grant  Review  Conunittee 
Cancer  Institute,  National;  Scientific  Counselors 
Board 

Clinical  Cancer  Education  Conraiittee 
Large  Bowel  and  Pancreatic  Cancer  Review 
Committee 
President's  Cancer  Panel 

Nationai  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Gilbert,  Dr.  James  R. 
New  York  Zooiogical  Society 
Reino  Aventura 

Nationai  Parte  Service 

NOTICES 

Management  and  development  {dans: 
Grand  Canyon  National  Puk,  Arix.;  Colorado 
River 

Nationai  Teciinicai  intorroation  Service 

NOTICES 

Patent  licenses,  exclusive: 
Medical  Instrument  Research  Associates,  Inc. 

Navajo  and  Hopi  Indian  Reiocatioii  Commission 

NOTICES 

Grants;  availability,  etc.: 
Discretionary  funds  program;  request  for 
proposals 

Nuclear  Regulatory  Commission 

NOTICES^ 

AppKcations,  etc.: 
Florida  Power  &  Light  Co. 

Personnel  Management  Office 

PROPOSED  RULES 

Health  benefits.  Federal  employees: 

Open  season  and  administrative  changes; 

hearing 

Postal  Service 

RULES 

Domestic  Mail  Manual: 

Official  mail;  facing  identiftcation  marics 
PROPOSED  RULES 
Privacy  Act;  implementation 


Put>ilc  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
SKtanial  iosoitii  mbuSam  vamp  iar  tzectnent  of 
diabetes  mellitus 

IliiaNnMa  rheniatiiBpif  infeaton  innnp  (va 
hepatic  artery]  for  treatment  of  i 
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6377 
6377 
6378 
6376 

6378 

6277 
6299 


6409. 
6411 


6400 
6402 

6395 


6307 
6308 
6308 
6308 

6309 


6266 


6403 


6317 


6411 


Implanted  and  external  heparin  infusion  pumps 
for  treatment  of  thromboembolic  diseases 
Melodic  intonation  therapy  for  treatment  of 
aphasic  patients 

Pancreas  traasplaatatioD  for  treatment  of 
diabetes  mellitus 

Plasma  perfusion  of  charcoal  filter  for  b-eatment 
of  pniritis  of  chotiestaslc  liver  disease 
Topical  oxygen  therapy  for  treatment  of 
decubitus  ulcers 
Meetings;  advisory  committees: 
March 

Reclamation  Bureau 

RULES 

Arid  lands;  reclamation  rules  and  regulations; 

water  right  applications 

PROPOSED  RULES 

Acreage  limitation;  reclamation  rules  and 

regulations;  postponement  of  hearings,  etc. 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.  (2 
documents) 

Securities  and  Exctninge  Commission 

NOTICES 
Hearings,  eta: 

Municipal  Fund  for  Temporary  Investment,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Stock  Clearing  Corp.  of  Philadelphia 

Social  Security  National  Commission 

NOTICES 

Meetings 

Son  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Bear  Creek  Watershed,  Ala. 

Camp  Creek  Watershed,  Nebr. 

Dover  Recreational  Park  RC&D  Measure,  Tenn. 

Erin's  Southern  Gage  Flood  Prevention  RC&D 

Measure,  Tenn. 

Utacle  John  Creek  Watershed,  Okla. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  varions  States: 
Montana 

Synthetic  Fuels  Corporation 

NOTICES 
Meetings 

Textile  Agreements  Impiementaflon  Committee 

NOTICES 

Cotton,  man-made,  or  wool  textiles: 
Romania 

Trade  Representative,  Office  of  United  States 


Commodity  Policy  Advisory  Ceiamittee 
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Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  Maritime 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration.  Transportation  Department 
RUUS 

Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs;  moving 
expense  allowance  schedule;  individuals  and 
families 


Treasury  Department 

See  Fiscal  Service. 


6375  Clinical  Cancer  Education  Committee,  Bethesda, 
Md.  (partially  open),  2-17-82 

6376  Large  Bowel  and  Pancreatic  Cancer  Review 
Committee,  Large  Bowel  Cancer  Review 
Subcommittee.  Houston,  Tex.  (partially  open). 
3-8-«2 

6376  President's  Cancer  Panel  Boston,  Mass.  (open), 

3-29-€2 
Public  Health  Service — 
6378  Health  Services  Developmental  Grants  Review 

Subcommittee.  Washington,  D.C  (partially  open). 

3-1  and  3-2-82 
6378  Health  Care  Technology  Study  Section, 

Washington,  D.C  (partially  open).  3-15  and 

3-16-82 


6291 


6290 


Veterans  Administration 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency, 

etc.: 
Disability  compensation  payable  for  loss  of  two 
upper  extremities,  dependency  and  indemnity 
compensation  payments,  automobile  allowance, 
etc. 

Monetary  allowance  payable  in  lieu  of 
Government-furnished  headstone  or  marker, 
mcrease 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANmCS,  NATIONAL  FOUNDATION 
6396       National  Council  on  the  Arts,  Design  Arts  Panel 

(Design  Demonstration),  Washington,  D.C  (closed). 
3-3  and  3-4-82;  Visual  Arts  Panel,  Washingtoa 
D.C.  (closed).  3-8  and  3-&-82 

CIVIL  RIGHTS  COMMISSION 
6310       Montana  Advisory  Committee,  Helena,  Mont 

(open),  3-6-82 
6310       CMiio  Advisory  Committee,  Columbus,  Ohio  (open), 

3-6-82 

DEFENSE  DEPARTMOfT 

Office  of  Secretary — 
6319      Defense  Intelligence  Agency  Advisory  Committee, 
RoBslyn,  Va.  (closed),  3-15-82 

ENERGY  DEPARTMENT 
6322       Industry  Advisory  Board  to  the  International 

Energy  Agency,  Paris,  France  (closed),  2-17  and 
2-18-82;  Subcommittee  A,  Paris,  France  (closed), 
2-17-82 

HEALTH  AND  HUMAN  SERVICES  OEPARTMENT 

National  Institutes  of  Health — 

6374  Animal  Resources  Review  Committee,  Animal 
Resources  Subcommittee,  Bethesda,  Md. 
(partially  open),  3-11  and  3-12-82 

6375  Board  of  Scientific  Counselors,  Division  of 
Cancer  Cause  and  Prevention.  Bethesda,  Md. 
(partially  open),  2-25  and  2-26-82 

6375  Cancer  Control  Grant  Review  Committee, 

Bethesda,  Md.  (partially  open],  3-8  and  3-9-82 


INTERIOR  OEPARTMBIT 

Land  Management  Bureau — 

6379  Andrews  Grazing  Management  Plan,  Oregon; 
environmental  impact  statement;  Denio,  Nev., 
3-8-82;  Bums,  Oreg.,  3-^-82;  Portland  Oreg., 
3-11-82;  all  sessions  open 

6380  Kingman  Resource  Area  Grazing  Advisory  Board, 
Kingman,  Ariz,  (open),  3-17-82 

socuL  SECURrrv  reform,  natkmal  commissiow 
6395      Schedule,  agenda;  Washington,  D.C  (open), 
2^27-82 

TRADE  representative.  UMTED  STATCS 
6411       Commodity  Policy  Advisory  CtHnmittee, 
Washington.  D.C  (closed).  3-10-82 

transportation  DEPARTMENT 

Federal  Aviation  Administration — 

6404  Aircraft  certification  organization.  Washington, 
D.C  (open).  3-12-82 

6405  Radio  Technical  Commission  for  Aeronautics, 
Special  Committee  142  on  Air  Traffic  Control 
Radar  Beacon  System/Mode  S  Airborne 
Equipment  Washington.  D.C  (open),  3-2  and 
3-3-82 

Federal  Highway  Administration — 
6405       Proposed  highway  project  in  Pittsfield,  Mass., 

environmental  impact  statement;  Pittsfield,  Mass. 
(open),  2-25-82 

UNnSO  STATES  SYNTHETIC  FUELS  CORPORATION 
6403      Board  of  Directors,  Washington,  D.C  (open).  2-16 
and  2-17-82 

HEARINGS 


6297 


ENVIRONMENTAL  PROT1ECT10N  AGENCY 

Nebraska  application  for  interim  authorization  for 
hazardous  waste  management  program,  Lincoln, 
Nebr.,  3-16-82 

New  York,  New  Jersey  and  Puerto  Rico; 
applications  for  Phase  I  interim  authorization  for 
hazardous  waste  management  programs,  Albany, 
N.Y..  3-18-82;  Trenton,  N.J.,  3-24-82;  Santurce. 
Puerto  Rico,  4-6-82 

OFFICE  OP  PERSONNEL  MANAGEMENT 

Federal  Employees  Health  Benefits  Program;  open 

season  proposal;  Washington,  D.C 
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EeclamatioB  Bureau — 
6299      Acreage  liraitatioB;  draft  euvvonmental  impact 
statement;  Pasco,  Wash.,  2-16-82;  Salt  Lake  City, 
Utak.  2-17-&2;  Freaoo.  Califs  2-18-S2;  Albuquerque, 
N.  Mex..  2-19-82;  Sacramento,  Calit.  2-23-82; 
Billings,  Mont.,  2-24-82;  Boise,  Iddbo.  2-25-82; 
Phoecdx,  Adz«  2-25-82  and  Waahii^oo,  D.C. 
2-n26-a2;  postponed  indeflnitely 

CANCELLED  HEARINGS 

CNEROT  D^ARTMENT 

6283      Diligence  requirements  for  federal  coal  leases, 
Denver,  Colo.,  2-17-82 

TRANSPORTATION  O^ARTMENT 
Federal  Railroad  Administrattoo — 
6406       National  Raftvad  Passenger  Onp.  vs.  Grand  Truck 
Wefltern  Raikoad  Co.,  Waahngton,  D.C  2-3 
through  2-5-82 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulafivB  Hst  of  ttie  parts  affected  ttiis  morttn  can  toe  found  in 
tfie  Reader  Aids  section  at  ttie  end  of  ttiis  issue. 


5  CFR 

Proposed  RutaK 

890 62B3 

7CFR 

68 8245 

301 0247 

905  (Zdoownflitii 8247 

907 _ 6248 

10CFB 
Prepowd  IhilsK 

378 6283 

14  CFR 

71  (5  documents)....  6249-6251 

73 6252 

Proposed  Rutes: 

39 C284 

71  (4  d(icumenta^..-6£S4-6266 

16  CFR 

13 i. 6252 

18  CHI 

2 .— _>. .-_-JB258 

157 .' 8283 

260 6263 

23  CFR 

51 1 „ 6266 

PropoMd  RulSK 

771 «a>7 

790. 62B7 

795 . 6287 

30  CFR 

926 €266 

33  CFR 

110 6268 

ifl*.  ■,„..„........^. ., 


FropoMd  RultK 

110 .. 

«288 

38  CFR 

Propassd  Rules: 

3 12  documents)...    6290,  6291 

39  CFR 

111 

«270 

288. 

.8295 

49  «« 

52. _.., 

1^17 

6274 

6276 

6296 

123  (2  documents) 

180 

. 6297. 

«298 
6299 

43  CFR 

230 

6277 

«t?7 __      _ 

. 8277 

426 , 

6299 

46  CFR 

Proposed  Rules: 
It 

, 6300 

401 

....     £300 

47  cm 

Ch.  1 

97 „ 

6303 

,....-.6305 

49  CFR 

« « 6278 

8245 


Rules  and  Regulations 

I 


Federal  Re^star 

Vol.  47.  No.  29 

Thursday,  February  11.  198Z 


This  section  of  the  FEDERAL   REGISTER 
contains   regulatory  documents  having 
general  appticabiWy  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tt>e 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  lnq>ectlon  Service 
7CFRPart68 

Standards  for  Whole  Dry  Peas  and 
LenMs;  Ttevision 

AGENCY:  Federal  Cram  inspection 
Service, 'USEJA. 
action:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FCIS)  is  revising  the  LLS. 
Standards  for  Whole  Dry  Peas  lo 
increase  the  limits  for  cracked  seedcoats 
by  1^  percent  in  each  numerical  grade 
for  dry  peas,  and  the  U.S.  Standards  for 
Lentils  to  add  a  15^  perc^it  limit  for 
skinned  lentils  to  the  Sample  grade 
requirements.  These  changes  are  made 
to  facilitate  the  marketing  of  peas  and 
lentils  by  reflecting  modem  methods  of 
handhng,  storing,  and  transporting  of 
these  commodities.  A  proposed  rule  was 
published  is  the  Fedsral  yiii4isiiii  on 
October  15, 1981  (46  FR  50802). 
EFFECTIVE  DATE:  February  11. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
N.  Gail  Jackson,  Director, 
Standardization  Division,  FGIS,  USDA, 
Richards-Gebaur  AFB,  Building  221. 
Grandview,  Missouri  64030,  telephone 
(816)  348-2861. 

SUPPt^MENTARY  INFORMATION:  The  U.S. 
Standards  for  Whole  Dry  Peas  (7  CFR 
6a.401-6S.4109  and  the  U.S.  Standards 
for  Lentils  [7  CFR  68.601-68.611)  were 
estabUshed  «Bi<fer  tbe  authority  of  the 
Agricultaral  Marketing  Act  of  194S,  as 
amended  (7  U.S.C.  1621  et  seq.).  This 


'  Authority  to  exercise  the  fonctioDS  of  the 
SwiwhuycfAariorfl^e  colli al»o<  Ml  the 
Agricuhural  Marketing  Act  of  1946.  an  amended  \7 
LI.S.C.  1621-ieZ7)  oonceming  inspection  and 
standardixation  activities  related  to  grain  and 
similar  commodities  and  prodocto  thereof,  has  been 
delegated  to  the  Athninistralor,  Federal  Grain 
Inspection  Servics  (7  USJC  75a:  7  CFR  68.2(6)). 


Hna!  rule  is  issued  in  conformance  with 
Executive  Order  12291  and  Secretaiy's 
Memorandum  1512-1.  The  action  has 
been  determined  to  be  nonmii)or 
because  the  changes  are  made  to 
facihtate  the  marketing  of  these 
commodities  by  making  tbe  standards 
consistent  with  current  handling 
practices  and  enabling  U.S.  produced 
peas  and  lentils  to  compete  more 
effectively  in  world  markets.  The  impact 
of  this  action  is  expected  to  have  leas 
than  a  $100  million  annual  effect  on  the 
ecooomy.  and  is  not  expected  to  impose 
any  maior  increase  in  costs  or  prices. 
Kenneth  A.  Gilles.  FGIS  Administrator, 
has  determined  that  this  action  will  not 
have  a  significant  eoonomic  impact  on  a 
substantial  nuiaber  of  small  entities  as 
defined  in  the  Regulatory  Flexibihty  Act 
(5  U.SC.  601  etseq.).  Hie  action  poses 
no  additional  duties  or  obligations  on 
producers,  handlers,  or  exporters  of 
whole  dry  peas  and  lentils,  and  any 
impact  resulting  boxa  the  dianges  is 
expected  to  be  minor. 

The  Administrator  has  determined 
that  in  order  to  facilitaie  the  aMricedng 
of  peas  and  lentils  by  reflecting  current 
methods  of  handling,  storage,  and 
transporting  of  such  commodities  for  the 
remainder  of  the  present  marketing  year 
g(x>d  cause  is  found  pursuant  to  the 
administrative  procedures  provisioos  ia 
5  U.S.C.  553  to  make  this  final  rule 
efiective  upea  publicatnn  in  tbe  Federal 
Register. 

In  compliance  with  the  requirements 
for  tbe  periodic  review  of  existing 
regulations,  FGIS  reviewed  and 
proposed  to  revise  the  U.S.  Standards 
for  Whole  Dry  Peas  and  the  U.S. 
Standards  for  Lentils  in  the  October  15, 
1981,  Federal  Register  (46  FR  50802).  Six 
comments  were  reoaved  fron  interested 
parties  in  the  dry  pea  and  lentil  industry 
on  the  proposed  changes.  Fotir  of  the 
comments  received  supported  (1)  the 
increase  in  the  limits  for  cracked 
seedcoats  by  1.5  percent  in  each 
numerical  grade  in  the  U.S.  Standards 
for  Whole  Dry  Peas,  and  (2)  the  addition 
of  a  Sample  grade  limit  of  15.0  percent 
for  skinned  lentils  in  the  U.S.  Standards 
for  Lentils.  Two  negative  responses 
were  received  as  discussed  below.  The 
prapoaed  ehaaees  in  Ihe  liaate  for 
cracked  seedcoats  were  supported  by 
the  oommentors  for  the  following 
reasons: 

Cracked  seedcoats  are  a  grade 
limiting  factor,  particularly  in  yellow 


peas.  Smooth  yellow  dry  pea  varieties 
have  a  thin  seedcoat  which  is  brittle 
and,  therefore,  more  susceptible  to 
cracking.  The  grade  limits  for  cracked 
seedcoats  appear  to  have  hindered 
yellow  pea  export  sales.  HandlerB  and 
exporters  of  w4M>le  diy  yellow  peas  have 
declined  to  have  pea  lots  officially 
inspected  because  the  toleraitce  for 
cracked  seedcoats  is  considered  to  be 
too  strict. 

Increasing  the  cracked  seedcoat  Umits 
by  1.5  percent  in  each  grade  in  the  U.S. 
Standards  for  Whole  Dry  Peas  is  made 
to  facilitate  the  marketing  of  dry  peas, 
and  to  reflect  current  conditions  of 
handling,  storing,  and  transporting 
whole  dry  peas. 

The  American  Dry  Pea  and  Lentil 
Association  (ADHLA)  recommended 
quick  approval  of  both  the  whole  dry 
pea  and  lentil  revisions  in  order  to 
facMitate  orderly  maricetiag  of  the  IMl 
crop. 

One  CQBtmoitor  mainlatned  that 
increasing  the  cracked  seedcoat  timits 
for  whole  yellow  peas  by  U  percent 
would  caose  ajyearanne  to  suffer. 
particularly  in  the  dry  States.  He 
commentor  further  noted  in  response  to 
our  statement  that  a  1.5  percent  increase 
in  grade  limits  for  cradced  seedcoats 
wiH  not  have  a  detrimental  effect  on  the 
end  use  quality  of  peas  for  '^"""ig.  that 
a  good  portion  of  the  export  trade  does 
ootttse  this  prodact  for  canning.  Hie 
second  negative  commentor  objected 
only  to  the  changes  proposed  for  lentils. 
The  higher  grade  timits  for  cracked 
seedcoats  more  accurately  describe  die 
product  available  in  the  market  Any 
changes  in  visual  quality  for  peas  in  the 
dry  States  woald  be  minimal  and  would         i 
not,  as  noted  above,  have  a  detrimental         \ 
effect  OB  the  end  use  of  peat  for 
canning. 

Two  commentors  stated  that,  if  more 
than  15.0  percent  yVinnf^  innKly  grades 
a  lot  U.S.  Sample  grade,  there  should  be 
some  limits  on  skinned  lentils  for  U.S. 
No.  1  and  U.S.  No.  2  grades.  However, 
limits  for  these  grades  that  were 
suggested  appear  to  be  too  lenient  to  be 
meaningful  based  on  the  percentages  of 
skuuied  lentils  in  past  crops.  Deoause 
the  proposal  did  not  include  sadi 
fhangpp  for  coament,  and  HnMs  for  U£. 
No.  1  and  U.S.  No.  2  gi;ades  wiH  teqidre 
further  study,  a  proposed  change  may  be 
considered  at  a  later  date. 

Accordingly,  the  U.S.  Standards  for 
Whole  Dry  Peas.  §  66.406.  Grades  and 
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grade  requirements  for  dockage-free 
peas,  are  amended  to  increase  the 
maximum  limits  for  peas  witli  cracked 
seedcoats  by  1.5  percent  in  each  of  the 
numerical  grades,  U.S.  No.  1,  U.S.  No.  2, 
and  U.S.  No.  3. 

The  U.S.  Standards  for  Lentils, 
§  68.607,  Grades  and  grade  requirements 
for  dockage-free  lentils,  are  also 
amended  to  add  a  grade  limit  for 
skinned  lentils  to  the  requirements  for 
Sample  grade.  The  additional  grade  limit 


states  that  samples  containing  more 
than  15.0  percent  skinned  lentils  shall  be 
U.S.  Sample  grade. 

Further,  the  revision  makes  a  limited 
nimiber  of  minor  changes  to  the  format 
of  the  tables  which  appear  in  S  68.406 
and  S  68.607,  including  a  correction  to 
the  footnote  referenced  for  the  heading 
Subpart  F— U.S.  Standards  for  Whole 
Dry  Peas  as  published  in  the  proposal. 
The  reference  to  footnote  2  is  changed  to 
read  footnote  1. 


PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

I      Accordingly.  7  CFR  Part  68  of  the 
regulations  is  amended  by  revising 
I  SS  68.406  and  68.607  as  follovhrs: 

1.  Section  68.406  is  revised  to  read  as 
follows: 


Subpart  F— U.S.  Standards  for  Whola  Dry  Peas  > 

§  68.406    GradM  and  grade  re<|uireinenta  for  dockage-fre«  dry  peas.  (See  also  S  68.408.) 


Grades,  Grade  Requirements,  and  Grade  Designations 

MttdmufTi  Nmits  of  defoctnra  peas 

W©OwB 

dm- 
•Oed 
peM 
(per^ 

CWlt) 

Heal- 
dwn- 
aged 

pea* 
•    (per- 
cent) 

Dam- 
aged 

paet* 

(per- 
eenl) 

Other 
(percent) 

Bteactted 

peas* 

(percent) 

Split 
peas 
(per- 
cent) 

Shiw. 
aled 

cent) 

Pea* 
wNh 
cnckad 
seed- 
coat* 

S5 

MM- 
n«im 

f  Msiyii 
fnslBfW 

S5 

requira- 

menls 

tor  color 

US     No     1    ' ,-n 

0.3 
0.8 
1.5 

0.2 
0.S 
1.0 

1.0 
1.5 
2.0 

0.3 
0.S 
1.5 

1.5 
3.0 
5.0 

0.5 
1.0 
1.5 

^o 

4.0 
S.0 

5.0 
7.0 
B.0 

0.1 
0.2 

e.5 

Good. 

US  No  ?' 

Good. 

U.S.  Na  3  ■ _. 

Poor. 

U.S.  Sample  grade.  U.a  Swnple  grade  ahal  be  dry  peas  aiNch: 

(a)  Do  not  meet  9>e  requirements  for  the  grade*  U.S  No*.  1,  2.  or  3:  or 

(b|  Contain  metaJ  fragments,  broken  glass,  or  a  commercially  objectionable  odor  or 

(c)  Cor<tain  more  Itian  15.0  percent  moisture:  or 

(d)  Are  materially  weethered.  heating,  or  distinctly  low  quality;  or 

(e)  Are  infested  with  live  weevils  or  other  live  insects.* 


■  Unitonnity  a(  Size  raqulrainent*    Dty  pea*  o)  any  o(  the  nucnencal  grade*  ahan  be  o(  auch  size  that  not  mora  t 

follows: 


I  3.0  percent  shall  pass  through  the  appropriate  oblong-hole  sieve  as 

Appropriate 


Dryl 


Special  grade  "SmaTi 
All  other  peas 


*  Damaged  peas  do  not  include  weevll<lamagsd  or  tieat-damaged  peas. 

•  These  liniits  do  not  apply  to  the  class  Mixed  Dry  Pass. 

*  Theee  limits  do  not  apply  lo  winter  field  peas  and  wrinkled  pea*. 

•  A*  applied  to  dockage-free  whole  dry  peas,  the  meaning  ol  the  term  "infested"  is  set  forth  in  Chapter  3  of  the  Inspectnn  Handbook  HB-1.^ 


■%4X% 


'Compliance  with  the  pr«ivi*ions  of  these  standards  does  not  excuse  failure  lo  comply  with  the  provialons  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  or  other 
Federal  laws. 

2.  Section  68.607  is  revised  to  read  as  follows: 
Subpart  H—U.S.  Standards  for  Lentils  * 
968.607    Qrades  and  grade  requirements  for  dockage-free  lentils.  (See  also  §  68.609.) 

Grades,  Grade  Requireiments,  and  Grade  Designations 


• 

Maidmum  ImHs  of 

UVtVCvVv  wnvM 

rOrwgn  fnawnai 

Mniffluffl 

Qnria 

To« 

(pareeni) 

(percent) 

Heal- 
(parcwM) 

Tom 

(paroaiM) 

Slonaa 
(parasnO 

menta- 
oolor 

MAM^t   

2.0 
9JS 

0.3 
OJ 

0.2 

04 

0.2 
0.S 

0.1 
0.2 

Good. 

U.&NA2 _ 

F*. 

PeSrafk"**  '*'*  **  '*"*''*^'"  **'  "**  standanU  doe*  not  excuM  faitaira  to  comply  nvlth  the  proviaioiu  of  the  Federal  Food.  Drug,  and  Connetic  Act  or  other 
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• 

GRAOE6,  Grade  ReoomEMEwrs.  and  Grade  Des«3matk)ms— Continued 

Grade 

mamummmai 

Defective  lenHs 

MMrmm 

Taw 

IpareenQ 

(peroem) 

nam- 

Uxoaum 

Tow 
(percent) 

(penent 

'»»i»e 
color 

U.S.  Sainpte  grade— U.S.  Sample  grade  atd  be  lenlte  wNcti: 

(a)  Do  not  meet  the  requrements  lor  the  grades  US  Nos   1  or  2:  or 

fb)  Comavi  more  than  14.0  percent  motature.  live  weevHs  or  other  live  mseds.  metal  fragments,  broken  glam,  or  a  commerciaKy 

(c)  Are  matariaUy  oMttwred.  heating,  or  dialirctly  low  quality:  or 

(d)  Coroain  more  ttiaa  15  0  percent  skinned  lenbls. 


objectionable  odor;  or 


(Sec.  an  (c).  (h).  Pub.  L  79^33,  60  Stot  1087  (c).  (h).  (7  VS.C.  1«22  (c).  (h))) 

Dated:  January  28, 1M2. 
K.  A.  GiUes, 

Administratar. 

I  PR  Doc.  82-3883  FUeJ  Z-M-gli  8:45  aai| 
BILUMG  CODE  34«0-EN-M 


Animal  and  Plant  Health  Inspection 
Service     ,  j 

7CFnPai1301 

Domestic  Quarantine  Notices;  Gypsy 
Moth  and  Browntail  Moth  Quarantine 
and  Regulations 

Correctioa 

In  FR  Doc.  82-2B74  appearing  on  page 
5191  in  the  issve  of  Tliursday,  February 
4, 1982,  make  the  following  correction: 

In  the  third  column  of  page  5191,  the 
third  paragraph  binder  Background 
contained  errors  and  should  have  read 
as  follows: 

The  document  of  October  2, 1981  also 
included  a  notice  of  a  pubhc  hearing 
concerning  the  amendznents.  Pursuant  to 
this  notice,  a  public  hearing  was  held  on 
November  3, 1981,  in  St  Louis,  Missouri. 
One  oral  coBunent  was  presented  at  the 
pubhc  hearing  by  a  representative  of  the 
Arkansas  State  Plant  Board.  The 
comment  was  in  support  of  the 
ameodments  and  did  not  suggest  aay 
changes. 
HLUNOCOOE  isofr-vi-a 


Agricultural  Martceting  Service 

7  CFR  Part  905 

(Orange.  Qrapefrutt,  Tangarioe  and  TMgelo 
Reg.  6,  AmdL  4] 


Oranges,  Qrapefrota,  Tangerines,  and 
Tanegetos  Qroam  ki  Flortda; 
Amendraent  of  Grade  Requkewents 

Correction 

In  FR  Doc.  82-2875  appearing  on  page 
5192  in  the  issue  of  Thursday,  February 
4, 1982,  make  the  following  correction: 


On  page  5192,  at  the  bottom  of  the 
first  column,  the  first  paragraph  under 
Supplementary  Information  contained 
errors  and  should  have  read  as  follows: 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Secretary's  Memorandimi  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

BUiJMG  OOOE:  1S0S-«1-M 


7  CFR  Part  905 

[Orange,  Grapefruit,  Tangerine  and  Tangelo 
Regulation  6.  AmdL  6] 

Oranges,  Grapefruit.  Tangerines,  and 
Tw>gelos  Grown  in  Rorida; 
Amendment  of  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Amendment  to  final  rale. 

summary:  This  actkm  lowers  the 
minimum  diameter  requirement  for 
domestic  shipments  of  Florida  pink 
seecUen  grapefrnit  and  imports  of  pink 
seedless  grapefruit  from  SVie  inches  to 
3%e  inches.  TT^is  amendment  also 
lowers  the  minimum  diameter 
requirement  for  domestic  shipments  of 
Florida  Temple  oruiges  and  Florida 
tangelos  fix)m  2Vi«  inches  to  2^1*  inches, 
and  requires  that  domestic  and  export 
shipments  of  Temple  oranges  and 
tangelos  meet  the  requirements  of  U.S. 
No.  1  Golden  grade.  The  changes  in 
minimum  size  of  pink  seedless 
grapefruit.  Temple  oranges  and  tangelos 


and  minimum  grade  for  Temple  oranges 
and  tangelos  recognizie  the  size 
composition  and  quality  of  the 
remaining  supply  of  such  fruit,  and  is 
consistent  with  the  available  crop  in  die 
interest  of  growers  and  consumers. 
EFFECTIVE  DATE:  February  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Tfais 
final  action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "aon-maior"  rule.  WiUiara 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
the  costs  for  the  directly  regulated 
handlers.  The  regulatioa  with  respect  to 
Florida  pink  seedless  ^spefrutt,  Florida 
Temple  oranges  and  Florida  tangelos  is 
issued  under  the  marketing  agreement 
and  Order  No.  906  (7  CFR  Part  905), 
regulating  the  hantDiog  of  oranges, 
grapefruit  tangerines  and  tangelos 
grown  in  Florida. 

Tlie  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  the  recommendation  and 
information  submitted  by  the  Citrus 
Administrative  Committee,  and  upon 
other  available  information. 

The  minimmn  grade  and  size 
requirements,  specified  herein,  reflect 
the  Committee's  and  the  Department'sr 
appraisal  of  the  need  to  reviee  the  size 
requirements  applicable  to  Florida  pink 
seedless  grapefruit  and  the  grade  and 
size  requirements  applicable  to  Florida 
Temple  oranges  and  tangelos  in 
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recognition  of  the  recent  freeze  in 
Florida.  The  freeze  has  resulted  in  some 
fruit  loss  and  increased  market  demand 
for  the  remaining  fruit  supply. 
Specification  of  these  requirements 
assures  that  the  available  supply  of 
marketable  fruit  reaches  the  consumer. 

Under  section  8e  of  the  Act  (7  U.S.C. 
e08e-l),  whenever  specifled 
conunodities,  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality  or  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodity.  Thus,  size 
requirements  for  imported  pink  seedless 
grapefruit  will  also  change  to  conform  to 
the  size  requirements  for  domestic 
shipments  of  Florida  pink  seedless 
grapefruit.  It  is  hereby  found  that  this 
regulation  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  pubUc  rulemaking,  and 
posjtpone  the  effective  date  until  30  days 


after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  this  regulatory  provision 
effective  as  specified.  This  amendment 
relieves  restrictions  on  shipments  of 
Florida  pink  seedless  grapefruit,  imports 
of  pink  seedless  grapefruit  and  Florida 
Temple  oranges  and  tangelos. 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Accordingly,  it  is  found  that  the 
provisions  of  i  905.306  Orange, 
Grapefruit,  Tangerine,  and  Tangelo 
Regulation  6  (46  FR  60170;  60411;  61441; 
47  FR  589;  5699)  should  be  and  are 
amended  by  revising  Table  I  paragraph 
(a),  applicable  to  domestic  shipments, 
and  Table  II,  paragraph  (b),  applicable 
to  export  shipments,  to  read  as  follows: 

§  905.306    Orange,  grapefruit,  tangerine 
and  tangelo  Regulation  6. 


(a)* 


Table  I 


Vwiely 


(1> 

Oranges:  Tenyle.. 


TangekM.. 


Grapefruit  Seedlesa, 
pink. 


Regulation  period 


(2) 
Fab.  8.  1982  to  Aug.  22,  1982 

On  and  after  Aug.  23,  1982 

Feb.  8. 1982  lo  Aug.  22.  1982 
On  and  after  Aug  23,  1982 

Feb.  8.  1982  to  Aug.  22,  1982 
On  and  after  Aug.  23.  1982-.- 


Minimum  grade 


(3) 

U.S.  No.  1  golden 

U.S.  No.  1 

U.S.  Na  1  golden 

u.a  No.  1 

Improved  No.  2  (external) 

U.S  No.  1  r<ntamal) 

Improved  No.  2 


Minimum 
diameter 
(inctws) 


2V,, 

2Vi. 
2V,, 

3Vi< 
3^1  • 


(b)*    *    • 


Table  II 


Variety 


(11 
Oranges:  Temple.. 

Tangetot  .....„- 


Regulation  period 


(2) 
Fab.  8.  1982  to  Aug.  22,  1982 

Ori  and  after  Aug.  23,  1982 

Feb.  8,  1982  to  Aug.  22,  1982 
On  and  alter  Aug.  23,  1982 


Minimum  grade 


(3) 


US.  No.  1  goWen.. 

U.S.  No.  1 

U.S.  No.  1  golden. 
US.  Na  1 „.. 


Minimum 
diameter 
(inches) 


«) 
2Vi, 
2>^< 
2M« 
2^1 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  S.  1982. 

D.  S.  Kuryloski. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  82-3882  Filed  2-10-8Z:  8:45  am| 
BILLiNa  COOe  M10-01-M 


Agricultural  Marketing  Service 

7CFRPart907 

(Navel  Orange  Reg*.  540  and  539,  Antdt  1] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Umltation  of  Handling 

aqency:  Agricultural  Marketing  Serice, 
USDA. 

action:  Final  rule. 


summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  12- 
February  18, 1982,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  February  5- 
February  11, 1982.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  This  regulation  becomes 
effective  February  12, 1982,  and  the 
amendment  is  effective  for  the  period 
February  5-11. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wiliam  J.  Doyle,  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  reconunendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  poUcy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committeee  following  discussion  at  a 
public  meeting  on  October  6, 1981.  The 
committee  met  again  publicly  on 
February  9, 1982  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
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and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  acL 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  piuposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and 
effective  time. 

PART  907«-NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
^      OF  CALIFORNIA 

1.  Section  907.840  is  added  as  follows: 
§  907.840    Navel  orange  regulation  540. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  February  12, 
1982,  through  February  18, 1982,  are 
established  as  follows: 

(1)  District  1: 1,282,000  cartons; 

(2)  District  2: 188,000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

2.  Section  907.839  Navel  Orange 
Regulation  539  (47  PR  5403),  is  hereby 
amended  to  read: 

§  907.839    Navel  orange  regulation  539. 

***** 

(1)  District  1: 1,232,000  cartons; 

(2)  District  2:  21^000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat  31,  as  ameBdedi  7  U.S.C. 
eoi-«74) 

Dated:  February  10, 1082. 

'Michael  A.  Castille. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  82—31^  Filed  2-10-82: 11:24  ami 
BHXINaCOOE  3414HaHI 

DEPARTMENT  OF  TRANSPORTATION 
14  CFR  Part  71 

Federal  Aviation  Administration 
[Airspace  Docket  Na  81-AEA-62] 
Renumtiering  of  Federal  Airways 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  renumbers 
certain  alternate  VOR  Federal  Airways 
in  the  eastern  part  of  the  U.S.  This 
action  eliminates  the  assignment  of 
alternate  airway  segments  for  the 
affected  airways.  It  is  in  accordance 
with  International  Civil  Aviation 
Organization  (ICAO)  agreement  to 
phase  out  alternate  airways  from  the 
National  Airspace  System. 


EFFECTIVE  DATE:  May  13. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

|ohn  Watterson,  Airspace  Regulations 
and  Obstructions  Branch  (ATT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPIEMENTARV  information: 

History 

On  December  10, 1981.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  renumber  V-aN,  V-12S,  V- 
16S,  V-39E.  and  V-44E.  There  would  be 
no  change  in  the  amount  of  designated 
controlled  airspace  as  a  result  of  this 
action.  The  alternate  airway  segments 
are  renumbered  to  eliminate  the  use  of 
alternate  airway  assignments  in 
accordance  with  ICAO  agreement  (46 
FR  60464).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received,  lliis 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123 
was  republished  on  January  2, 1981  (46 
FR409]. 
The  Rule 

Tliis  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  renumbers  V-8N.  V-12S.  V-16S. 
V-39E,  and  V-44R  There  is  no  change  in 
the  amoimt  of  designated  controlled 
airspace  and  the  renumbering  is  to 
eliminate  the  use  of  alternate  airway 
assignments.  This  action  is  in 
accordance  with  ICAO  agreement  to 
phase  out  alternate  airways  from  the 
National  Airspace  System. 
Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  409), 
and  amended  (45  FR  71773. 46  FR  11508. 
11951,  30804,  38345.  and  48128),  is  further 
amended,  effective  0901  GMT,  May  13. 
1982,  as  follows: 

1.  V-8  IAimikM] 

By  deleting  the  words  **,  including  a  north 
alternate  bom  Grantsville  to  the  INT  of 
Hagerstown,  MD,  157*  and  the  Martinsburg 
130'  radials  via  Hagerstown." 

2.  V-4S8  (New) 

By  adding  "V-438  From  Grantsville,  MD, 
via  Hagerstown,  MD,  to  the  INT  of 
Hagerstown  157*  and  the  Martinsburg,  WV. 
130*  radials." 

S.  V-12  (AmendMll 

By  deleting  the  words  ",  including  a  S 
alternate  from  Johnstown  to  Harrisbuig  via 


St.  Thomas.  PA"  and  substituting  for  them 
the  words  "',  INT  Harrisburg  087*  and  East 
Texas.  PA  225*  radials:  to  East  Texas." 

4.  V-469  (Ameitdedl 

By  Deleting  the  words  "to  Johnstown."  and 
substituting  for  them  the  words  "Johnstown: 
St.  Thomas,  PA;  to  Harrisburg.  PA"     . 

5.  V-16  iAmendfld) 

By  deleting  the  words  "including  a  S 
alternate  via  INT  Pulasiu  094°  and  Lynchburg 
253*  radialK" 
8.  V-47D  (New] 

By  adding  "V-470  From  I>ulaski.  VA  via 
INT  Pulasiii  094'  and  Lynchburg.  VA  253* 
radials;  to  Lynchburg." 

7.  V-39  lAmendMl] 

By  deleting  the  words  "including  an  E 
alternate  via  Casanova,  VA" 

8.  V-453  [New] 

By  adding  "V-453  From  Gordonsville,  VA 
via  Casanova,  VA  to  Linden,  VA" 

9.V-44  [AmendMl] 

By  deleting  the  words  ",  including  an  east 
alternate  via  INT  Atlantic  City  055*  and  Deer 
Park  209*  radials" 
10.  V-184  (AmoMfed] 

By  deleting  the  words  "Atlantic  City,  N]." 
and  substituting  for  them  the  words  "Atlantic 
City,  NJ;  INT  Atlantic  City  055*  aBd  D«er  Parte 
209°  radials:  to  the  INT  Atlantic  City  048'  and 
Deer  Park  209°  radials." 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348{a]  and  lS54(a));  Sec 
6(c),  Department  of  TranaportetioB  Act  (40 
U.S.C  l«&S(c));  and  14  CFR  11.89.) 

Note. — the  FAA  Itas  determined  that  tiiis 
regulation  only  involves  an  estabtiahed  Iwdjr 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  ia 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C  on  February  6. 
1982. 

B.  Kaith  Potts. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  82-3668  FOed  2-10-82: 8.-48  «■] 
SILLMQ  COOC  4t10-tl-«l 

14  CFR  Part  71 

[Airspace  Docket  Na  •1-AAL-17] 
Estal>ilshment  of  Point  Hopa.  AK. 
Tranaition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Final  rule. 


summary:  This  amendment  establishes 
a  transition  area  in  the  vicinity  of  Point 
Hope,  AK.  This  action  provides 
controlled  airspace  needed  to 
accommodate  prescribed  instrument 
approach  procedures. 

EFFECTIVE  DATE:  May  13, 1982. 

FOR  FWrTHEII  INFORMATION  CONTACT: 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  {AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20S91; 
telephone:  (202j  426-8783. 

SUPPLEMENTARY  INPORMATKMC 

History 

On  December  la  19B1,  tfie  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  to 
provide  controlled  airspace  in  the 
vicinity  of  Point  Hope.  AK,  as  published 
in  the  Federal  Register  (46  FR  60462).  A 
nondirectioiial  radio  beacon  (NDB)  has 
been  installed  at  Point  Hope,  AK,  and 
two  instrument  approaches  have  been 
developed  which  use  this  aid.  The 
transition  area  is  needed  to  provide 
protected  airspace  to  acconmodate 
these  instrument  approach  procedures. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceediog  by  submitting  written 
comments  on  the  proposal  to  die  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  was  republished  on  January  2. 
laSl  (46  FR  540). 

Therule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  a  transition  area 
that  extends  upward  from  700  feet 
above  the  surface  within  4.5  miles  east 
and  9.5  miles  west  of  the  Point  Hope, 
AK,  NDB  020*  bearing  extending  from 
the  NDB  to  18.5  miles  north  of  the  NDB 
and  within  4.5  miles  west  and  9.5  miles 
east  of  the  Point  Hope  NDB  205*  and 
025*  bearings  extending  from  1  mile 
north  of  the  NDB  to  18.5  miles  south  of 
the  NDB. 

Adoption  of  the  Amendment 

Accordingijr,  ptirtuant  to  the  authmty 
delegated  to  ae.  fi  71.181  of  Part  71  of 

the  Federal  Aviation  Resulationa  (14 
CFR  Part  71)  as  republished  (46  FR  540), 
is  amended,  eSattim  0901  GMT,  May 
13. 1982.  as  faOows: 


Point  Hope.  AK  [New] 

Bjr  MUQag  Point  Hope,  AK,  Traniitioii  Area 
to  read  aa  ioUowK 

Poiot  Hope.  AK 

That  airspaoe  extending  upward  from  700 
feet  atKJve  the  surface  within  4.5  miles  east 
and  9.5  miles  west  of  the  Point  Hope  NDB 
(lat  68*20'4(y'  N.,  long.  166"47'30"  W.)  020* 
bearing  extending  frcin  the  NDB  to  18.5  miles 
north  of  the  NDB  and  within  4.5  miles  we«t 
and  9.5  miles  east  of  the  205°  and  025° 
bearings  extending  from  1  mile  north  of  the 
NDB  to  18.5  miles  south  of  the  NDB. 
(Sees.  307ta),  313(a),  and  1110, -Federal 
Aviation  Act  of  1956  (49  U.S.C.  134«(a), 
1354(a}.  andlMO):  Executive  Order  10854  (24 
FR  8865):  a«c  6(cj.  Department  of 
TrauporUtioo  Act  (49  US.C  165S(c]]:  and  14 
CFR  11.68) 

Nate/— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore— (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rute"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Febnwy  2B.  1079);  and  (3]  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  mioimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certifieid  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  ia  Washingtoa  D.C,  on  February  5, 
1SB2. 

B.Keidi  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(PR  Dae  ti-Mf*  tied  a-U-SX:  &4S  ami 
BttJJNO  CODE  4StO-1».|| 


UCFRPartTI 

[Airspace  Dootol  No.  SI-AEA-M] 

B«numb«i1ng  of  Federal  Airways 

aoemcy:  Federal  Aviation 

Adounistratioa  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  renumbers 
certam  alternate  VOR  Federal  Airways 
in  the  eastern  part  of  the  U.S.  This 
action  eliminates  the  assignment  of 
alternate  airvray  segments  for  the 
a^ected  airwajrs.  It  is  in  accordance 
with  International  Civil  Aviation 
OrganizaUon  (ICAO)  agreement  to 
phase  out  alternate  airways  from  the 
National  Airspace  System. 
ePFCCnvt  OATK  May  13, 1962. 
FOn  TONTMER  INPORMATION  CONTACT: 
John  Watterson,  Airspace  Regulations 
and  Obstructions  Brandi  (AATi230>, 
Airspace  aad  Air  TraCGc  Rules  Division, 
Air  Tnffic  Service.  Federal  Aviatkm 


y 


Administration,  800  Independence 
Aveirae.  SW.,  Washington,  D.C.  20591: 
telephooe:  (202)  426-8783. 

SUPPtEMENTARY  INFORMATION: 

History 

On  November  27, 1981.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  renumber  V-^E.  V-143S,  V- 
162S.  V-222N.  V-n375N.  and  V-433E. 
There  would  be  no  change  in  the  amount 
of  designated  controlled  airspace  as  a 
result  of  the  proposed  action.  The 
alternate  airway  segments  are 
renumbered  to  eliminate  the  use  of 
ahemate  airway  assignments,  in 
accordance  with  ICAO  agreement  (46 
FR  57913).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123 
was  repuUiahed  on  January  2, 1961  (46 
FR409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Ariatioa  Regulations  (14  CFR 
Part  71)  renumbers  V-93E,  V-143S.  V- 
162S,  V-222N.  V-37SN,  and  V-433E. 
There  is  ao  diange  in  the  amount  of 
designated  controlled  airspace  and  the 
renumbering  is  to  eliminate  the  use  of 
ahemate  airway  assignments.  This 
action  is  in  accordance  with  ICAO 
agreement  to  phase  out  alternate 
airways  from  the  National  Airspace 
System. 

Adaptioa  of  tbe  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
tfie  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (4«  Fll  409),    , 
and  amended  (45  FR  71774,  46  FR  23047 
and  54928).  is  further  amended,  effective 
0901  GMT,  May  13, 1982,  as  follows: 

1.  V-93  [Amended] 

By  removing  the  words  "including  an  E 
alternate  via  the  INT  of  Baltimore  034° 
and  Lancaster  181*  radials;" 

2.  V-499  [Amended] 

By  removing  the  words  "From  Lancaster, 
PA"  and  substituting  the  words  "From 
Baltimore.  MD.  via  INT  of  Baltimore  034° 
and  Laocatter.  PA  181'  radials: 
Lancaster," 

3.  V-143  [Amended] 

By  removing  die  words  'Including  an  S 
alternate  via  Westminster.  MD:" 

4.  V-A57[New] 

By  adding  •'V-4!!7  Tnm  Lancaster,  PA,  via 
Westminster,  MD;  to  Marttasbuig.  WV." 

5.  V-162  [Amended] 
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By  removing  the  words  ",  including  an  S 
alternate  via  INT  Harriflburg  087*  and 
East  Texas  225'  radials" 

6.  V-222  lAmended] 

By  removing  the  words  "including  an  N 
alternate  from  Lynchburg  via 
Gordonsville,  VA." 

7.  V-476fNewJ 

By  adding  "V-476  From  Lynchburg.  VA.  via 
Gordonsville.  VA.  to  INT  Brooke.  VA, 
045'  and  Richmond,  VA.  009'  radials." 

8.  V-375  [Amended] 

By  removing  the  words  ";  including  an  N 
altemete  via  the  INT  Roanoke  035°  and 
Monetebello,  VA,  250°  and  N4ontebeUo. 
VA." 

9.  V-i73lNew] 

By  adding  "V-473  From  Roanoke.  VA.  via 
INT  Roanoke  035'  and  Montebello.  VA, 
250*  radials;  Montebello;  G<vdonsviile. 
VA." 

10.  V-433  [Amended] 

By  removing  the  words  ".  including  an  E 
alternate  via  DUPONT  058*  and  Yardley 
196°  radials" 

11.  V-^79[NewJ 

By  adding  '•V-479  From  Dupont.  DE.  via 
INT  DUPONT  058°  and  Yardley,  PA.  ige" 
radials:  to  Yardley." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(8));  sec 
e(c].  Department  of  Transportation  Act  (49 
U.&C  165S(c));  and  14  CFR  lli») 

Note.— Tbe  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimaL  Since  this  is 
a  routine  matter  that  will  only  affect  air 
tragic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.,  on  February  5. 
1982. 

B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 

Division. 

(FR  Doc  SZ-aen  Filed  2-10-82: 8:45  un] 
ntlim  CODE  4S10-13-M 


14  CFR  Part  71 

[Airspace  Dockat  No.  82-ANM-2] 

Revise  Control  Zone,  Hllisboro, 
Oregon 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  document  amends  the 
Hillsboro.  Oregon  Control  Zone  by 


reducing  its  size.  This  relief  is  a  result  of 
the  cancellation  of  an  instrument 
approach  procedure  to  the  Hillsboro 
Airport 

EFFECnVE  DATE  May  13, 1982. 
Comments  must  be  received  on  or 
before  March  la  1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Chief,  Operations, 
Procedures,  and  Airspace  Branch. 
Federal  Aviation  Administration, 
Northwest  Moimtain  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  9810B. 

The  ofHcial  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  FAA  Building,  Boeing  Field, 
Seattle,  Washington  98108. 
FOR  FURTHCR  MFORMATKM  CONTACT: 

Robert  L  Brown,  Airspace  Specialist 
(ANM-534),  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  FAA 
Building.  Boeing  Held,  Seattle, 
WashingtCT  98108;  telephone  (206)  767- 
26ia 

SUPPLEMCNTARV  INFORMATION:  The 

RNAV  runway  20  approach  to  Hillsboro 
Airport  has  been  cancelled,  therefore, 
the  control  zone  extension  along  the 
039°  bearing  from  the  Hillsboro  Airport 
reference  point  is  no  longer  needed. 
Since  this  amendment  reduces  the  size 
of  the  control  zone,  it  is  reUeving  in 
natiure  and  notice  and  public  procedure 
therein  are  unnecessary. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  conunents 
submitted,  together  ivith  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation. 

Adoption  of  the  Amoidment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  9  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  repubUshed  (46  FR  455, 
January  2, 1981)  is  amended,  effective 
0901  GMT,  May  13, 1982.  as  follows: 

HuIsImvo,  OragoD 

On  line  three  (3)  delete  the  words,  "within 
2  miles  each  side  of  the  039'  bearing  from  the 
airport  reference  point  extending  from  the  5- 
mile  radius  area  to  9.5  miles  northeast  of  the 
airport"; 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1968  (49  U.&C  1348(a)  and  1354(a));  sec 


6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c)):  and  14  CFR  11.89) 

Nole.-The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rale"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  cm  a  sulwtantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Seattle.  Waahfaigton.  February  2, 
1982. 


ChailealLI 

Director,  Northwest  Mountain  Region. 

[FR  Doc  S2-M7e  FUcd  2-10-«2:  S:4S  aa] 
BiUJNQ  CODE  4*10-tS-M 


14CFRPwt71 

(Airspace  Docket  Na  SZ-ASVV-S] 

Alteration  of  Control  Zone:  Corpus 
ChrlstiNAS,TX 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
control  zone  at  Corpus  Christi  NAS.  TX. 
This  amendment  will  change  the 
geographical  coordinates  of  the  Airport 
Reference  Point  (ARP).  The  amendment 
is  necessary  since  the  ARP  of  the 
Corpus  Christi  NAS  has  changed  and 
has  created  an  improper  description  of 
the  control  zone  whidi  provides 
protection  for  aircraft  operating  under 
instrument  flight  rules  (IFR). 

DATES:  Effective  date-May  13, 1962. 
Comments  on  the  rule  must  be  received 
before  March  1, 1982. 

ADDRESS:  Send  comments  on  the  action 
in  triplicate  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Southwest  Region:  Docket  No.  82-ASW- 
3.  Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  TX  76101. 

FOR  FURTHER  INFORMATION  CONTACR 
Keimeth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 
telephone  (817)  624-4911.  extension  302. 
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SUPrtEMEin-MIV 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  F  71.171  as  republished  in  the 
Federal  Re^ster  on  Jamiary  2, 1981  (46 
PR  455],  contains  the  description  of 
control  zone  designated  to  provide 
controlled  airapaoe  far  the  benefit  of 
aircraft  conducting  IFR  activity. 
AJleration  of  the  control  aoae  at  Coipiu 
Oiristi  NAS,  TX,  wiU  aeceesitate  an 
amendment  to  this  mibpart  A  review  of 
the  necessary  oontroUed  airspace  has 
revealed  that  die  geognphical 
coordinates  of  Bie  ARP  have  changed, 
thereby  requiring  this  alteration  to 
accorately  describe  Ae  control  zone. 

ThaKule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  amends  the  dimensioas  of  the 
Corpus  Christi  NAS.  TX.  control  cone. 
Because  this  action  is  a  minor  change 
and  is  basically  editorial  in  nature.  I  find 
that  notice  and  public  procedure  and 
publication  30  days  before  the  e^ctive 
date  are  unnecessary;  however, 
comments  are  hwMed  on  the  role.  When 
the  comment  period  ends,  the  FAA  will 
use  tiM  oommeDts  and  any  other 
available  information  to  raview  the 
regulation. 


Adoption  of  the  i 

Accordingly,  parsaaiit  to  tiw  aadiority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regxilattons  (14 
CFR  71)  as  repnbfahed  (4S  FR  458)  is 
ameodwi  affactive  0901  GMT.  May  IS, 
ige2,byramovii«*  *  "^Latitade 
2r41'30"R,  loi^tade  fTiriS-Wr  «nd 
sdMtitntiBg  tlmefor  (latitvde 
ZTiVaaii^  loi^tada  tT^lTzrVi.). 

(Sec.  307ta),  Federal  Aviation  Act  of  1958,  as 
amended  (48  U.S.C.  |i  134«{a3);  Sec.  6[c). 
Department  of  Transportation  Act  [49  U.S.C 
i  tKS{c)y,  and  14  CFR  ll/Bl(c)) 

Nota^-The  FAA  has  determined  that  this 
regulalian  oaly  iavoHfM  an  aslahBaiwd  body 
of  tednlcal  ngaiatkas  for  which  fraqiMMt 
and  routine  amendmaals  mn  naoaasary  to 
keep  them  operatjooally  current  It 
therefore— (1)  is  not  a  "major  rule"  ooder 
Executive  Order  12291;  [23  ti  not  a 
"significant  rule'  under  DOT  Regulatory 
MIcies  and  Procednres  (44  PR  lltS;  Februoiy 
26,  tSTVf,  and  (9)  does  not  warrant 
preparation  of  a  regulatory  evahiation  as  the 
anticipated  iaipact  is  ao  Minimal 

Isauad  in  Fort  Woctk  TX.  on  Febraaiy  2. 
1962. 

F.EWhIlMd. 

AaUng  Director,  Soothwvst  Region. 

|FR  Doe.  U  mil  riM  1-10-ei:  MB  ■m] 

I  coot  4aiS'ii9-w 


14CFRPart7S 

I  Airspace  Oeckot  No.  •1-AWP-241 

Alteration  of  Restricted  Area  R-2311, 
Army  Proving  Grounds,  Yuma,  AZ 

agency:  Federal  Aviation 
Administration  CFAA).  DOT. 

action:  Final  rale. 

SUMMARV:  TUs  amendment  extends  the 
time  of  desi^Mtion  of  tempOTary 
Restricted  Area  R-2311.  Array  Proving 
Grounds,  Yuma,  AZ.  Ctrcumstances 
beyond  the  control  of  the  using  agency 
have  caused  a  need  to  add  the  poiod  of 
April  1,  laaz.  tizrongh  October  31. 1962. 
to  the  existiag  time  of  designation.  Iliis 
action  will  allovr  completion  of  the  flight 
test  program  and  reduce  possible  cost 
overruns. 

EFFECTIVE  DATE:  May  13, 1S82. 

KM  Fwrraefi  mpomiation  cohtact: 
Robert  Maxey,  Airspace  Reguladons 
and  Obetmctians  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Sendee.  Federal  Aviation 
Adminjstratfani.  000  Independence 
Avenue,  SW.,  Washington,  D.C.  20501; 
telephone:  (202)  426-0763. 


Histoiy 

On  December  10, 1981,  the  FAA 
proposed  to  ammd  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  extend  the  time  of 
desipiatian  iat  taapaters  Restricted 
Area  R-2311,  Army  i¥oving  Oonnds, 
Yuma.  AZ.  as  published  in  the  Federal 
Register  (46  FR  604651,  by  adding  the 
period  of  April  1. 1962,  through  October 
31.  last  to  the  present  time  designation. 
The  additknal  period  is  needed  to  allow 
sufficient  time  for  completion  of  the 
fli^  test  program  which  has  been 
delayed  by  production  delays  by 
commercial  contractors.  Interested 
parties  were  invited  to  participate  in  tlds 
ruleenldng  proceeding  by  subndtting 
written  comments  on  the  proi>osal  to  the 
FAA.  No  commeats  objecting  to  the 
proposal  were  received.  Except  for 
etMtorid  changes,  this  amendment  h  the 
same  as  that  proposed  in  the  notice. 
Secdoa  7S.23  was  repnbiished  on 
January  2, 1901  (40  FR  784). 

TheRuls 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  extends 
the  time  of  darignatiou  for  temporary 
Restricted  Area  R-n2311.  Army  Proving 
Gftrands.  Yuma.  AZ.  by  adding  tiie 
period  of  April  1, 1982.  through  October 
31. 1082.  to  the  piesent  time  of 
deaisnalian.  This  actioa  is  oecceemy  to 


allow  sufBdent  time  forcoaapletion  of 
the  flight  test  program. 

Adoption  of  the  Amrrndmont 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  73.23  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  as  republished  (46  FR  7S4).  is 
amended,  ^fective  QSOl  GkXl.  May  13, 
1982,  as  follows: 

R-2311  Amy  Proving  Grounds.  Yuma.  AZ 
[AmeMlMl] 

Under  tiiM  of  designation  by  ddeting  the 
words  "October  1, 1980,  through  March  31, 
1982"  and  substituting  for  them  die  words 
"October  1, 1980,  through  October  31, 1982" 
(Sees.  307Tal  and  313(aJ,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134lB(a)  and  1354(a)):  Sec. 
e(c)  Department  of  Transportation  Act  (49 
U.aC.  1655(c)J:  and  14  CFR  11.89.) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  I¥ocediires  (44 
FR  llOM:  February  2^  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  mininial.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  eoonomic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Washington,  D.C,  on  February  3, 
1982. 

B.  iCaith  Potts. 

Chief,  Airspace  and  Air  Trafpc  Rules 

Division. 

|R  Ooc  aa-MM  Fied  2-aO-«E  klfi  an| 
BILUNO  CODE  4110-13-W 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  7652] 

ABC  Vending  Cotp.,  et  aL;  ProMbHad 
Trade  PracHcaa,  and  Affliiiiallva 
CorractivsActiona 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 

summary:  This  reopens  the  proceeding 
and  modifies  the  Commission's  order 
issued  on  October  22, 1964  (29  FR  15201) 
by  deleting  Paragraph  VIH  from  the 
order,  which  limited  the  amnsiil  of  time 


Fedwal  Ragister  /  Vol.  47.  Wo.  29  /  Thursday.  Febroary  11.  1982  /  Rules  and  Regulations 


respondents  could  contract  for  exclusive 
concessionary  rights  at  movie  theaters. 
DATES:  Order  issued  October  22, 1964. 
Modifying  order  issued  January  28, 1982. 
FOR  RJflTNER  mFOMMTIOM  CONTACT: 
FTC/CC,  Elliot  Feinbers.  Washington. 
D.C.  20580.  (202)  376-2883. 
SUPPLEMBNTARV  INFORMATION:  In  the 
Matter  of  ABC  Vending  Corporation,  a 
corporation,  and  Berlo  Vending 
Company,  a  corporation.  The  prohibited 
trade  practices  and/or  corrective 
actions,  as  codified  under  16  CFR  Part 
13  and  appearing  at  29  FR  15201,  remain 
unbhanged. 

The  Order  Modifying  Cease  and 
Desist  Order  Issued  October  22. 1964  is 
as  follows: 

The  Federal  Trade  Commission 
having  considered  the  September  22. 
1981  petition  of  Ogden  Food  Service 
Corporation  (successor  to  ABC  Vending 
Corpora6on)  to  reopen  this  matter  and 
to  set  aside  or,  in  the  alternative,  modify 
the  consent  order  to  cease  and  desist 
issued  by  the  Commission  on  October 
22, 1964,  and  having  determined  that 
changed  conditions  of  fact  warrant 
reopening  and  modification  of  the  order. 

It  is  ordered  that  this  matter  be;  and  it 
hereby  is  reopened  and  that  Paragraph 
VIII  of  the  Commission's  order  be  and  it 
is  hereby  deleted. 

By  direction  of  the  Commission. 
Carol  M.  TIumims. 

Secretary. 

|FR  Doc  at-aSIO  FUed  >-U>-a2:  ft4S  ami 
BILUNQ  coot  SnO-OI-M 


DEPARTMENT  OF  ENERGY 

radaral  etiwyy  Regulatory 
Commission 

1SCFRPart2 

[Docket  No.  Pt.t2-1-000] 

Natural  Qaa;  Fraud  Standard. 
StatamsiH  of  Policy 

February  4, 198K. 

aoency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action;  Statement  of  policy. 

SUMMAllV:  The  Federal  Energy 
Regulatory  Commission  (Commission] 
announces  a  general  policy  regarding 
the  meaning  of  "fraud,  abuse,  or  similar 
grounds"  (fraud  standard)  in  section 
601(c)(2)  of  the  Natural  Gas  Policy  Act 
of  1978  (15  U.S.C.  3301-3432J.  That 
section  aDows  interstate  pipelines  to 
passthrough  tiie  price  paid  to  purchase 
natural  gas  if  the  price,  deemed  Just  and 
reasonable  pursuant  to  section  801(b],  is 
not  "exceeatve  doe  to  fraud,  abuse,  or 


similar  grounds."  For  future  decisions  in 
proceedings  in  which  fraud,  abuse,  or 
similar  graimds  is  raised,  the 
Connniasion  hopes  to  limit  consideration 
of  the  fraud  standard  to  consideration  of 
whether  the  amounts  paid  were 
excessive  as  a  result  of  a 
misrepresentation  of  any  kind.  The 
purpose  of  this  policy  statement  is  to 
provide  guidance  for  the  efficient 
disposition  of  cases  in  which  the  fraud 
standard  is  an  issue. 
EFFCCnVE  date:  February  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  K.  Christin,  Office  of  the 
General  Cotmsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426  (202)  357-8033. 
SUPPLEIKNTARY  INFORMATION 

The  Federal  Energy  Regulatory 
Commission  (Commission)  announces  a 
general  policy  regarding  the  meaning  of 
"fraud,  abuse,  or  similar  grounds"  (fraud 
standard)  in  section  601(c)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (15 
U.S.C.  3301-3432)  (NGPA).  Section 
601(c)(2)  allows  interstate  pipelines  to 
passthrough  the  price  paid  to  purchase 
natural  gas  if  the  price,  deemed  just  and 
reasonable  pursuant  to  section  601(b),  is 
not  "excessive  due  to  fraud,  abuse,  or 
similar  grounds."  For  future  decisions  in 
proceedings  in  which  fraud,  abuse,  or 
similar  grounds  is  raised,  the 
Commission  hopes  to  limit  consideration 
of  the  fraud  standard  to  consideration  of 
whether  the  amounts  paid  were 
excessive  as  a  result  of  a 
misrepresentation  of  any  kind. 

The  purpose  of  this  policy  statement 
is  to  provide  guidance  for  efficient 
disposition  of  cases  in  which  the  fraud 
standard  is  an  issue.  The  Commission  is 
mindful  that  a  general  policy  statement 
does  not  have  the  force  and  effect  of 
law.  Instead,  it  is  an  articulation  of  the 
Commission's  tentative  intention  which 
will  be  followed  unless  circumstances 
demonstrate  the  policy  to  be 
inappropriate.  In  particular  cases,  both 
the  underlying  validity  of  die  policy  and 
its  application  to  particular  facts  may  be 
challenged  and  are  subject  to  futher 
consideration. '  This  general  policy  is 
being  codified  in  Part  2  (General  Policy 
and  Interpretations)  of  the  Commission's 
regulations  by  adding  new  §  2.300. 


I.  Introdactioa 

The  NGPA  extended  price  controls  to 
the  intrastate  market  for  the  first  time, 
while  allowing  prices  for  gas  to  rise 
gradually  in  boUi  the  interstate  and 
intrastate  maricets  and  permitting  the 
eventual  deregulaticm  of  a  number  of 
specified  categories  of  natural  gas. 
Under  section  121(a)  of  the  NGPA.  high 
cost  gas  regulated  under  section 
107(c)(l)-(4)  of  the  Act  was  dere^ilated 
almost  immediately.  Certain  other 
categories  of  gas  are  scheduled  to  be 
deregulated  in  1985,  and  still  others  in 
1987.  However,  large  quantities  of  gas 
will  remain  price-controlled  until  the 
supplies  are  exhausted. 

By  far  the  largest  share  of  presently 
decontrolled  gas  is  that  produced  from 
section  107(c)(1)  wells,  />..  wells,  the 
surface  drilling  of  which  began  on  or 
after  February  19. 1977,  and  tfie 
completion  location  of  which  occurs  at  a 
depth  of  more  than  15,000  feeL  Prices  for 
that  gas  now  range  from  about  SZJOO/ 
MMBtu  to  over  $9J)0/MMBtu.'  In 
addition,  a  recent  study  estimates  that 
the  long-term  market  clearing  price  in 
1982  would  be  about  $4.56  (in  1981 
dollars),  which  is  somewhat  less  llian 
the  Btu-equivalent  price  of  low  sulfur 
No.  6  fuel  oil  with  transportation 
charges  subtracted  or  backed  out* 
Based  on  these  estimated  prices,  the 
highest  price  currently  being  paid  for 
deregulated  natural  gas  exceeds  the 
long-term  market  clearing  price  by  about 
afactor  of  2. 

n.  Fraud  Standaid  in  ComBiaskMi 
Proceedings 

A  number  of  credible  and  responsible 
persons  have  intervened  in  certain 
Commission  proceedings,  objecting  to 
the  level  of  prices  being  paid  for 
deregulated  gas  supplies.  The  first  of 
these  proceedings  was  Transcontinental 
Gas  Rpeline  Corporation  (Transco), 
Docket  No.  TA81-1-29-002.  to  which  a 
joint  notice  of  intervention  was  filed  by 
the  Public  Service  Commission  for  the 


'  With  reganl  to  isaaed  atatementi  of  policy,  the 
Commission  has  demonstrated  that  it  doe* 
reconsider  the  policy  statement  as  applied  to 
partimlar  circumstances,  and.  when  appropriate, 
determine*  that  tlra  policy  statement  doe*  not  apiiljr. 
For  example,  in  Souliiem  Califboiia  Edtson  Cc  (lie 
Commission  determined  that  the  showing  tequirad 
by  !  2.17[a](4)— the  resale  rates  that  the  wholesale 
customer  would  charge — was  not  necessary  to 
establish  a  prima  facie  caaa.  Docket  Na  BRTS-aos, 
Opinion  No.  62,  at  Z7  [Aaguat  22, 1979). 


'See,  e.g..  Transcontinental  Cas  Pipe  Line  Coqi., 
Docket  No.  TA81-2-29-001  (PGA81-21  filed  fuly  «, 
lem  (SS-TTDS/Mcf);  Sontheni  Natural  Gat  Co„ 
Docket  Na  TASl-2-7-a0O  (PCASl-Z)  filed  |«ne  1. 
1981  (SBJSao/Mcf):  Paahandle  Eastera  Pipe  Line 
Co,  Docket  Na  TAn-2-2S-a(n  (PCASl-2)  ffled  )uly 
17, 1981  (Sl.gllOM>/Mcf  aettlenietit):  Mlchisaii 
Wisconsin  Pipe  Line  Co..  Docket  No.  TASI-S-M-OOO 
(PGASl-Z)  filed  Uaich  ».  IWl  rSl.tn5320/Mcf). 

'  U.&  Department  of  Energy.  Office  of  Policy, 
Planning  and  Analysis,  A  Study  of  Ahemative*  (o 
the  Natural  Gas  Micy  Act  of  1978  (November  ISSl) 
p.  22  (heretnaflar  cMed  ae  DOB  Sttidy).  (The  study 
usee  isao  dailanc  Hm  fl«area  to  thta  order  hare  here 
been  coBvaftad  inia  ISSI  doUeia  using  an  assamad  9 
percerri  Inflaflaa  tata^  Tke  coaespassdiag  deMpaiad 
indaatrial  price  prafa^  tqr  thm  atady  is  KjU. 
compared  wiSi  pwijecled  Bto-aqattralent  prices  of 
S8.19  and  SS.07  for  low-sulfur  Na  S  foei  ail 
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State  of  New  York  and  the  North 
Carolina  Utilities  Commission  (State 
Commissions).^  The  pattern  of 
interventions  in  other  proceedings  *  is 
similar  to  that  in  the  Transco  case. 
Although  there  is  some  slight  variation 
in  the  arguments,  the  Transco  case  will 
be  used  for  illustrative  purposes. 

On  January  29, 1981,  Transco  made  its 
semi-annual  PGA  filing  under 
§  154.3a(d)(4)  of  the  Commission's 
regulations.  The  State  Commissions 
filed  a  timely  petition  to  intervene,  and 
this  Commission,  in  an  order  Issued 
February  28, 1981,*  characterized  the 
theory  of  the  intervention  as  follows: 

The  State  Commissions  in  their  joint  notice 
of  intervention  protest  Transco's  filing  and 
request  that  it  be  suspended  and  set  for 
hearing.  Specifically,  they  allege  that  the 
Commission  cannot  find  that  the  increased 
rates  which  would  be  made  elective  by  the 
instant  PGA  filing  are  just  and  reasonable 
within  the  meaning  of  Sections  4  and  5  of  the 
Natural  Gas  Act  and  Section  601  (b)  of  the 
Natural  Gas  Policy  Act  (NGPA).  and. 
therefore,  such  rates  are  not  appropriate  for 
guaranteed  recovery  under  Section  601  (c)(2) 
of  the  NGPA  The  State  Commissions  state 
that  the  increase  in  Transco's  purchased  gas 
costs  has  been  much  more  rapid  than  that  of 
compai;pble  pipelines  and  that  Transco's 
rates  may  soon  price  certain  of  Transco's 
distributor  customers  out  of  the  industrial 
sales  market 

(Mimeo  at  2.) 

The  Commission's  consideration  of 
these  matters  is  governed  by  section  601 
of  the  NGPA.  That  section  was  intended 
to  coordinate  the  NGPA  with  the 
Natural  Gas  Act  (15  U.S.C.  717  et  seq.) 
(NGA).  Section  801(bWl)  provides 
generally  that,  for  the  purposes  of 
sections  4  and  5  of  the  NGA.  any 
amount  paid  in  any  first  sale  of  natural 
gas  shall  be  deemed  just  and  reasonable 
either  if  such  amount  does  not  exceed 
the  maximum  lawful  price  allowed  by 
Title  I  of  the  NGPA  or  if  there  is  no 
applicable  maximum  lawful  price  solely 
by  reason  of  the  elimination  of  price 
controls  pursuant  to  Title  I  of  the  NGPA. 
Section  eoi(c)  of  the  NGPA  is 
complementary  in  that  it  provides  that 
for  pxuposes  of  sections  4  and  5  of  the 


'Transcontinental  Cat  Pipeline  Corp.  Docket  No. 
TASl-1-29-002.  Notice  of  Intervention*.  Proleit  and 
Motion  for  Suipeniion  and  Hearing  of  tlie  Public 
Service  CommiMion  of  tlie  State  of  New  York  and 
the  North  Carolina  Utilitiee  Conunlition  (filed 
February  1&  1961). 

*Sea,  a.^  Cohimbia  Ca*  Tranimiasion  Corpn 
Docket  No.  TA81-l-21-0m:  Tnmkline  Gat  Cc 
Docket  No.  TA81-1-30-001:  Michigan  Wiacona in 
Plp«  Una  COm  Docket  No.  TA81-2-4S-000:  Colorado 
IntarsUta  Cat  Co..  Docket  No.  TASl-l-32-OOa 

'Transcontinental  Cat  Pipeline  Corp..  Docket  No. 
TAin-l-aS-002  (PGASl-l,  IPRSl-l,  DCASl-1  and 
LFUm-l),  Order  Accepting  for  PiUng.  Subiecl  to 
CondidoBS,  and  Suspending  Propoead  TariiT  Sheets, 
and  EstabilsUng  Procedures  (istued  February  28, 
1961).14FERC161J04. 


NGA,  the  Commission  may  not  deny 
any  interstate  pipeline  recovery  of  any 
amount  paid  with  respect  to  any 
purchase  of  natural  gas  if  imder  section 
601(b]  such  amotmt  is  deemed  just  and 
reasonable  for  purposes  of  sections  4 
and  5  of  the  NGA  and  such  recovery  is 
not  inconsistent  with  specified 
provisions  of  Title  II.  except  to  the 
extent  the  Commission  determines  that 
the  amount  paid  was  excessive  due  to 
fraud,  abuse,  or  similar  groimds.  Thus, 
intervenors  have  selected  the  "fraud, 
abuse,  or  similar  grounds"  proviso 
(fraud  standard)  as  the  vehicle  by  which 
to  translate  their  discontent  over  higher 
than  market  prices  into  disaUowance  of 
the  flow  through  of  all  or  part  of  such 
prices  to  consumers.  The  argument,  with 
variations,  is  that  the  fraud  standard  is 
broad  enough  to  encompass  imprudent 
gas-piux:hase  practices,  and  that  the 
payment  of  higher  than  market  prices  is 
definitionally  imprudent 

In  its  February  28  order  the 
Commission  recognized  that  "[t]he 
identity  of.  or  differences  between, 
•fraud.'  'abuse'  or  'similar  groimds,' 
when  stated  disjunctively  in  Section 
601  (c)  is  a  particularly  difficult  but 
important  question."  (Mimeo  at  2,  n.  3.) 
Declining  for  the  most  part  to  attempt  an 
interpretation  of  these  words,  the 
Commission  indicated  that  because  the 
Transco  case  was  one  of  first 
impression,  it  was  essential  that  the 
factual  and  legal  issues  relating  to 
section  601(c)  be  resolved  at  hearing. 
However,  the  Commission  did  indicate 
that  "[ajbuse.  in  this  context  does  not 
refer  to  imprudence  but  to  serious 
improprieties."  The  Commission  also 
indicated  that  "the  protestants  have  a 
heavy  burden  of  proof  to  demonstrate 
the  impropriety  that  would  trigger  the 
'fraud,  abuse  or  similar  groimds'  basis 
for  denying  passthrough  of  costs." 
(Mimeo  at  3.) 

In  the  intervening  months  since  the 
first  orders  were  issued  in  the  Transco 
case  and  similar  proceedings,  the 
Commission  has  decided  to  reconsider 
its  decision  to  leave  the  interpretation  of 
the  fraud  standard  to  the  administrative 
law  judges.  The  Commission  is 
concerned  that  there  are  now  five  of 
these  proceedings.  Multiple  proceedings 
have  serious  negative  implications  for 
the  allocation  of  this  Commission's 
resources  during  a  time  of  severe  budget 
restraint  and  they  may  lead  to  several 
Inconsistent  standards.  In  short  it 
would  be  unwise  to  conduct  numerous 
duplicative  hearings  to  develop  a 
standard,  or  to  adjudicate  cases  using 
inappropriate  standards. 

For  the  reasons  discussed  above,  the 
Commission  is  issuing  this  policy 
statement — fully  recognizing  the 


lateness  of  the  hour — to  guide  the 
administrative  law  judges  in  their 
deliberations.  The  effect  of  this 
statement  is  to  place  litigants  on  notice 
of  the  tentative  standard  that  will  be 
appUed  in  their  cases,  so  that  they  may 
make  informed  decisions  as  to  the 
strategy  and  presentation  of  their 
litigation. 

Hereafter,  litigants  will  be  able  to 
obtain  a  more  rapid  resolution  of  the 
substantive  question  in  the  courts  of 
appeals  should  they  elect  to  do  so 
because  the  Utigation  can  be  concluded 
more  efficienUy  if  the  administrative 
law  judges  are  provided  with  a  standard 
to  guide  them.^ 

in.  Discussion 

A.  Commission  Orders  and  Legislative 
History 

Prior  to  discussion  of  the  fraud 
standard  itself,  it  is  useful  to  review 
what  the  Commission  has  said  about 
that  standard  in  orders  issued  since  the 
February  28, 1981,  order  issued  in  the 
Transco  case.  The  orders  were  issued  in 
response  to  vcuious  pleadings  styled  as 
petitions  for  clarification,  rehearing  or 
reconsideration  of  the  February  28 
order.  One  such  petition  was  joinUy 
filed  by  the  State  Commissions  of  New 
York  and  North  Carolina  and  focused  on 
the  Commission's  language  in  its 
February  28  order  that  abuse  does  not 
refer  to  imprudence,  but  serious 
improprieties.  The  State  Commissions 
argued  that  the  term  "abuse"  could 
include  imprudence  in  some 
circumstances.  Similar  arguments  were 
advanced  by  other  parties  ui  other 
dockets.  However,  the  arguments  raised 
in  the  Transco  case  and  ^e  other 
proceedings  were  rejected  by  the 
Commission  in  a  clarifying  order  issued 
April  30. 1981.* 

The  April  30  order  and  the  concurring 
opinion  of  Commissioners  Holden  and 
Hughes  both  dealt  at  some  length  with 
the  legislative  history  of  the  fraud 
standard.  Neither  found  a  great  deal  of 
enlightenment  contained  in^such 


'Thii  order  thus  accepts  the  admonition  by 
Commiationen  Holden  and  Hughei  that  Xhere  has 
been  "insu^cient  guidance  toward  shaping  an 
appropriate  framework  for  an  interpretation  of  the 
meaning  of  the  '  "  *  (fraud  ttandard)."  Concurring 
opinion,  Columbia  Gat  Trantmitiion  Corp.,  et  al.. 
Docket  No.  TAei-1-21-001.  »t  al.  (Utued  May  12. 
1961)  (concurring  in  order  issued  In  tht  same  docket 
on  April  aa  1961)  IS  FERC  1  01.104. 

'Columbia  Cat  Transmitiion  Corp.,  et  at..  Docket 
No.  TA81-1-21-OOT,  et  al.  Order  Clarifying  Prior 
Ordert  and  Denying  Request  for  Oral  Argument, 
issued  April  sa  1961. 15  FERC  1  61.104.  In  the  order 
the  Committion  laid:  "We  reaffirm  our  finding  that 
mere  imprudence  at  determined  under  the  NGA 
doet  not  of  Ittalf  conitltute  fraud  or  abute  under 
section  aoi(c]  of  the  NGPA"  Id.  pg.  61.227. 
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8ourcea.'The  Commission  articulated  in 
that  order  that  the  terms  "fraud,  abuse, 
or  similar  grounds"  not  only  were  not 
defined  in  the  statute,  but  that  neither 
the  committee  reports  nor  the  floor 
debates  provided  substemtial 
definitional  guidance.  However,  as  the 
Commission  did  state  in  its  April  30 
order 

(T]he  limited  legislative  history  relating  to 
Section  601(c)  suggests  rather  strongly  that 
"abuse"  is  a  more  rigorous  test  than  Ae 
prudence  standard  under  the  NGA.  We  note 
that  the  Conference  Report  merely  refers  to 
"fraud  or  abuse",  and  the  fkwr  debates  do 
not  further  define  these  terms.  Also,  the 
respective  House  and  Senate  bills  did  not 
even  contain  the  "fraud  or  abuse"  language. 
However,  the  June  15. 1978  Committee  Print 
representing  the  preliminary  agreement  by 
the  Conferees  states  their  agreement  "to 
include  language  in  the  Joint  statement  of 
managers  that  makes  clear  there  is  no 
intention  to  override  the  inherent 
enforcement  power  of  FERC  to  police  fraud, 
abuse,  eta"  (Italics  added)  It  is  significant 
that  the  Conferees  were  concerned  with  the 
Commission's  enforcement  power,  ratlier 
than  its  general  Section  4  and  Sectioa  5 
ratemalcing  power.  This  is  particularly 
significant  since  the  Conferees  expressed  an 
intent  to  "assure  that  there  is  no  indirect  or 
'back  door'  producer  regulation  by  FERC. 
The  continuing  discussion  in  the  Committee 
Print  suggests  that  the  Conferees  intended  to 
provide  this  assurance  through  adoption  of 
the  new  two-pronged  fust-and-reasonable 
standard  of  Section  60t(b)  and  passthrou^ 
provision  in  Section  601(c).  Thus,  it  would 
appear  that  Sections  601  (b)  and  (c)  were 
intended  to  function  independently  of  the 
prudence  standard  because  (i)  the  application 
of  prudence  standard  involves  an  exercise  of 
general  Section  4  and  Section  5  ratemaking 
power  rather  than  enforcement  power,  and 
(ii)  the  imposition  of  the  prudence  standard 
would  indirectly  affect  if  not  directly  regulate 
producer  activities.  (Footnotes  omitted.)  " 

One  aspect  of  the  legislative  history  of 
the  fraud  standard  that  received 
perhaps  inadequate  attention  in  the 
April  30  order  was  an  observation 
contained  in  the  Natural  Gas  Pricing 
Conference  Agreement  (Agreement), 
dated  June  15, 1978."  Although  not  a 
dispositive  statement  of  legislative 
history  because  it  is  the  Conference 
Committee  Staff's  understanding  of  die 
agreement  of  the  Conferees,  we  do  not 
believe  that  document  should  be 
dismissed  out  of  hand.  The  Agreement  is 
an  official  Committee  Print  of  the  9Sth 
Congress,  2d  Session,  and  it  expressly 
states  (at  iii)  that  it  "represents  the 
agreement  on  natural  gas  pricing  and 


related  issoes  reached  by  the  Conferees 
on  H.R.  5289." 

The  Agreement  observes  that  the 
purpose  of  the  passthrougb  of  wellhead 
price  increases  by  interstate  pipelines  is 
to  "{ajasure  that  there  is  no  indirect  or 
'back  door'  producer  regulation  by 
FERC"  The  statute  itself  is  silent  on  this 
matter,  and  there  is  no  other  relevant 
legislative  history.  Significantly,  the 
observation  contained  in  the  Agreement 
does  not  qontradict,  either  directly  or  by 
analogy,  any  provision  of  the  NGPA  and 
is  consistent  with  all  other  relevant 
legislative  history. 

Althou^  this  Agreement  is  not 
dispositive  of  Congressional  intent,  it  is 
certainly  indicative  of  Congressional 
intent.  This  Conference  Agreement, 
published  just  five  months  prior  to  the 
passage  of  the  NGPA,  provides  no  more 
than  guidance  to  the  Commission.'* That 
there  is  no  Senate,  House,  or  Conference 
Report  on  the  matter  would  hardly 
excuse  the  Commission's  blinding  itself 
to  what  the  Agreement  says. 

Based  on  an  analysis  of  the  language 
and  the  legislative  history  of  die  NGPA. 
the  Commission  comes  to  two 
conclusions.  First,  the  Commission 
concludes  that  the  task  of  defining  what 
constitutes  "fraud,  abuse,  or  similar 
grounds"  is  left  entirely  to  it  Hiis 
conclusion  is  based  on  the  lack  of 
specific  guidance  about  the  meaning  of 
those  words  both  in  the  legislative 
history  and  the  statute,  and  the  implicit 
statutory  faijunction  that  the 
Commisnon  determine  the  extent  to 
which  the  amount  paid  was  excessive 
due  to  fraud,  abuse,  or  similar  grounds. 
Second,  the  Commission  concludes  that 
the  fraud  standard  may  not  be  used  as  a 
"backdoor"  method  of  regulating 
otherwise  deregulated  wellhead  natural 
gas  prices.  This  conclusion  obviously 
suggests  that  the  Commission  must 
allow  gas  pricing  provisions  under  the 
NGPA  to  operate  as  Congress 
established  them,  even  if  that  operation 
is  not  economically  optimal  in  light  of 
events  occurring  since  the  passage  of 
the  NGPA.'* 


*The  April  30  order  accurately  characioriaad  (lie 
legiiUtiv*  hMorjr  aa  "iinitaa."  Id. 

"Id. 

"  Commitlae  on  Inlentale  and  PuialgB 
Commerce,  Conwitttae  Print  Ni>.  80-69,  SBIh  Coflg.. 
2d  Sess.  dune  15, 197S). 


**The  events  occairing  immediately  prior  to  the 
time  when  an  act  Iwcomes  law  comprise  a  most 
instruetive  source  for  information  indicative  of  what 
the  Conftres»  had  iiiten<)ed  to  mean.  2A  C  D.  Sends, 
Statutes  and  Statatory  Cofwtructioa  section  4S.04 
(4th  ed.  1973). 

""The  Conunission't  duty  is  to  administer  the 
law  Congress  passed  in  Rght  of  the  purpoees  for 
which  it  was  passed.  It  ii  not  an  agency's 
prerogathre  to  alter  a  statntury  scheme  even  if  its 
alteratioa  is  as  good  or  lietler  dMS  Am 
congressional  ooe."  MId-Louiaiana  Gas  Co.  v.  PEKC 
Nbs.  SO-SBM  »  aiMQM,  sUp>  op.  at  13Bt3  (6th  Or. 


B.  The  Market  Ordering  Problem  and  Its 
Relation  to  the  Fraud  Standard 

As  previoosly  noted,  several  slate 
commissions  have  mtenrened  m 
Commission  proceedings  and  expressed 
their  concern  over  current  levels  of  price 
for  deregulated  gas  supplies  largely  in 
terms  of  the  presently  disordered  . 
mai4cets  for  natural  gas.  For  example,  in 
a  Notice  of  Intervention  filed  in  one 
proceeding.  **  the  Wisconsin  Public 
Service  Commission  made  die  following 
statement 

The  PSCW  fears  that  die  Section  107 
contracts  included  \p.  Michigan  Wisconsin's 
March  31, 1981,  filing  are  only  the  tip  of  the 
iceberg.  Only  the  cost  of  gas  connected  as  of 
the  May  1. 1981,  effective  date  of  the 
proposed  PGA  rate  increase  is  revealed  in 
the  filing.  There  is  no  disclosure  of  the 
additional  high  cost  gas  Michigan  Wisconsin 
has  already  contracted  for  but  not  connected, 
nor  the  probable  effect  of  the  cost  of  that  gas 
on  Michigan  Wisconsin  rates. 

The  prices  which  Michigan  Wisconsin  is 
paying  in  the  Beld  for  Section  107  gas  are 
surpassing  the  prices  of  alternative  fuels — not 
only  coal  and  Na  6  fuel  oil.  but  also  No.  2 
fuel  oiL  Even  when  the  cost  of  this  gas  is 
rolled-in  with  the  cost  of  regulated  gas,  the 
addition  of  transportation  costs  threatens  to 
make  Michigan  Wisconsin's  gas  so  expensive 
at  the  burner-tip  that  there  will  be  a  loss  of 
industrial  load.  This  will  further  impact 
adversely  the  hi^-priority  customers  who 
continue  to  take  gas  in  the  areas  served  by 
Michigan  Wisconsin.  Those  areas  have 
already  been  deeply  affected  by  the  current 
recession.  Massive  increases  in  the  price  of 
natural  gas  can  only  worsen  the  situation. 

Similarly,  the  New  York  and  North 
Carolina  Commissions  stated  in  their 
joint  notice  of  intervenbon  in  the 
Transco  case: " 

5.  Thus  the  adjusted  base  cost  of  gas  on  the 
Transco  system  has  risen  in  tlie  last  two-and- 
one  half  years  from  62.5  cents  per  dt  as  of 
September  1. 197&  to  S2.697  per  dt  asiif 
March  1, 1981,  an  increase  of  $1,872  or  227%. 
This  contrasts  with  an  increase  in  gas  costs 
during  the  same  period  for  Tennessee  of  $1.09 
or  119%  and  for  "Texas  Eastern  of  89  cents  or 
103%.  Even  more  important,  die  latest 
increase  brings  the  100%  load  factor  price  for 
contract  demand  service  and  the  cluirge 
under  the  General  Service  rate  from  Traaaco 
to  S3.7614  for  Zone  1.  $3.7764  for  Zone  2  and 
$3.8294  for  Zone  3.  These  prices  are  at  a  level 
which,  when  distribution  costs  are  added  intc 
the  picture  (footnote  omitted),  bring  the 
burner  Up  price  of  Transco -gas  to  levels 
which  are  rapidly  approaching  a  price  at 
which  customers  widi  alternate  fuel  capacity 
will  switch  to  oil  (footnote  omitted).  Thus  as 
of  September  la  19n,  the  price  for  Na  2  oil 


"  MichiflM  WisGoaaia  Pipe  Line  Cooipany. 
Dock*!  Na.  TAU-S-tS-on,  Notice  of  ialerveatiaB. 
Protest  and  PetUioa  for  Suspension  and  Hearing  of 
the  Public  Service  Commission  of  Wisconsin  (filad 

April  2Z,  vmy 

'♦NeHceaffcitmiMilluii,  supra  note 4. 
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in  New  York  City  was  99.82  cents  per  gallon, 
equivalent  to  $7.13  per  dt.  and  for  low  sulfur 
No.  6  residual  oil,  78.8  cents  per  gallon, 
equivalent  to  $5.36  per  dt  (footnote  omitted). 
Similarly,  the  current  prices  for  No.  6  high 
sulfur  oil  in  North  Carolina,  where  it  is  the 
principal  alternate  fuel,  is  approximately 
80.55  cents  per  barrel  at  the  Port  of 
Wilmington,  equating  to  a  burner  tip  price  of 
about  $5.41  per  dt.  Moreover,  even  if  the 
instant  filing  would  not  result  in  any 
substantial  loss  of  sales  to  alternate  fuels,  it 
is  apparent  that  the  continued  abihty  of 
Transco's  customers  to  maintain  sales  to 
industrial  and  other  end  users  with  alternate 
fuel  capacity  will  be  seriously  jeopardized  if 
Transco's  purchased  gas  costs,  which  have 
escalated  at  a  steadily  increasing  level  over 
the  last  six  PGA  filings  from  21.5  cents  for  the 
period  between  September  1, 1978  and  March 
1, 1979  to  over  59  cents  in  the  most  recent  six- 
month  period,  continues  to  follow  this 
pattern. 

6.  The  problems  raised  by  Transco  's  filing 
are  by  no  means  limited  to  the  possibility  of 
loss  of  sales  where  the  end  users  have  the 
ability  to  utilize  alternate  fuels.  For  the 
Transco  filing  Indicates  the  possibility  that 
unnecessarily  high  costs  for  gas  are  being 
imposed  upon  Transco's  customers  as  a 
result  of  its  gas  purchasing  practices  over 
which  this  commission  retains  supervisory 
control.  A  substantial  {Njrtion  of  the  increases 
which  have  led  to  the  more  than  tripling  of 
Transco's  purchased  gas  costs  in  the  last 
two-and-one-half  years  is  of  course  due  to  the 
statutory  increases  In  the  NGPA  ceiling  rates. 
But  an  increasing  factor  in  the  ever 
accelerating  Increases  in  Transco's  PGA 
filings  has  been  the  impact  of  increased 
purchases  of  very  high  cost  Section  107  gas. 

The  observations  of  these  state 
commissions  capture  much  of  the  flavor 
of  what  has  come  to  be  known  as  the 
market-ordering  problem.  The 
implication  of  the  interventions  in  the 
various  PGA  cases  is  that  Congress 
intended  the  fraud  standard  as  a  device 
to  cure  market  disorder  otherwise 
created  by  the  NGPA.  For  the  reasons 
discussed  in  this  order  the  Commission 
disagrees  with  that  contention. 

The  market-ordering  problem  has 
been  engendered  by  major  structiu^l 
defects  in  the  NGPA.  The  primary  flaw 
in  the  NGPA  is  that,  rather  than 
eliminating  the  dual  market  which 
existed  under  the  NGA,  the  NGPA 
merely  substituted  another  in  its  place, 
thereby  creating  a  host  of  novel  market- 
ordering  problems.  The  problems 
created  by  the  NGPA's  regime  of  partial 
regulation  are  evident  in  tJhe  supply 
problems  of  some  interstate  and 
intrastate  pipelines,  as  well  as  in  the 
higher  than  commodity-value  prices 
being  paid  for  deregulated  gas  to  which 
the  state  commissions  invite  the 
Commission's  attention.  These  problems 
promise  to  be  aggravated  dramatically 
when  the  amount  of  deregulated  gas 
increases  from  less  than  5  percent  of 


total  supplies  this  year  to  about  60 
percent  in  1985.  '• 

The  dual  market  created  by  the  NGPA 
Hnds  its  source  in  the  Act's  regulation  of 
some  prices,  but  not  others.  Other 
structural  aspects  of  the  NGPA  interplay 
with  this  one  to  create  higher  than 
commodity-value  prices  and  burgeoning 
regional  shortages. "  First,  the  amount  of 
gas  that  will  be  regulated  until 
exhausted  is  signiHcant. '*  Second,  the 
NGPA  provides  for  a  range  of  widely 
varying  prices.  Third,  the  NGPA  ties  the 
escalations  of  gas  prices  to  a  seriously 
luiderstated  assumption  about  the  price 
of  oil. "Finally,  the  NGPA  at  least 
permits,  if  not  prescribes,  so-called 
rolled-in  pricing  with  only  insignificant 
limits.*" Taken  together,  these  factors 
yield  widely  varying  average  gas  costs 
among  pipelines,  both  interstate  and 
intrastate.  This  fact  is  crucial  to  an 
understanding  of  the  market-ordering 
problem. 

A  number  of  terms  have  come  to  be 
associated  with  various  aspects  of 
market  disorder,  two  of  which  should  be 
identified  and  defined.  The  sharp 
increase  in  gas  prices  expected  in  1985 
rnider  the  NGPA  as  a  result  of  the 
difference  between  anticipated  and 
actual  oil  prioes  is  called  the  "spike." 
The  quantum  of  gas  that  will  continue  to 
be  price-r^ulated  under  the  NGPA  is 
called  the  "cushion."  Today's  high 
prices  for  deregulated  deep  gas 
predictably  result  from  the  existence  of 
the  cushion,  as  will  be  pointed  out 

There  is  considerable  irony  in  the 
consequences  of  the  NGPA.  The  NGPA 
was  enacted  in  large  part  in  response  to 
problems  caused  by  partial  regulation. 
Under  the  NGA.  federal  price  controls 
applied  to  the  sale  of  natural  gas  in 
interstate  commerce.  They  did  not 
extend  to  the  sale  of  natural  gas  sold 
and  consumed  within  the  state  in  which 
it  was  produced.  The  result  of  this 
distinction  during  the  1970's  was  the 
coexistence  of  severe  curtailments  in  the 
interstate  market  with  ample  supplies  in 
the  intrastate  markets. 


^DOE  Study,  tupm  note  3. 

"Overilghl  Htarings  on  Title  I  of  the  Natural  Gas 
Policy  Act  of  1978  Before  the  Senate  Committee  on 
Energy  and  Natural  Resources.  97th  Cong.,  Isl  Sett. 
(November  S,  1981]  (statement  of  Robert  L  Mitchell 
at  4:  statement  of  Donald  R.  Willis  at  2.  3. 6). 

"  DOE  Study,  tupra  note  3,  at  7. 

"Oil  products  were  considered  to  be  the 
alternative  fuels  to  natural  gas,  so  escalations  were 
pegged  to  the  price  of  crude  oil.  When  Congress 
passed  the  NGPA,  that  price  was  expected  to  be 
about  $19  per  barrel  In  1966.  See  H.R.  Rep.  No.  9»- 
643,  96th  Cong..  1st  Sess..  Vol.  D  at  417.  However, 
the  price  is  much  higher  than  that  figure  now. 

"See  Order  No.  167,  Incremental  Pridng: 
Adoption  of  Single-Tier  Alternative  Fuel  Price 
CeiUng,  Docket  No.  RM81-Z7  (issued  July  24. 1961) 
(Concurring  Statement  of  Chairman  C.  M.  Butler  lU). 


Partial  regulation  under  the  NGA  was 
geographical  in  nature  in  the  sense  that 
sales  to  the  interstate  market  were 
regulated,  while  sales  within  the 
intrastate  market  were  not.  Within  each 
market,  however,  regulation  was  either 
complete  or  nonexistent.  There  was  no 
market  within  which  regulation 
coexisted  with  deregulation.  The  NGPA 
largely  elminated  the  distinction 
between  interstate  and  intrastate 
markets  for  natural  gas.  Through  it, 
however.  Congress  adopted  a  new  form 
of  partial  regulation  which  combined 
regulated  and  deregulated  supplies.  This 
new  system  threatens  to  create 
problems  at  least  as  serious  as  those 
resulting  from  the  distinction  between 
interstate  and  intrastate  markets  under 
the  NGA. 

Under  the  NGPA,  on  January  1, 1985. 
deregulation  of  more  than  half  the 
supply  of  natural  gas  will  coexist  in  the 
same  market  with  continued  price 
controls  on  the  remaining  supply. 
Currently,  no  more  than  4  percent  of  the 
aggregate  gas  supply  is  sold  at 
decontrolled  prices.  While  the  cushion 
in  1985  will  be  large,  it  is  even  larger 
now. 

The  gas  cushion  is  unevenly 
distributed  among  pipelines  now  and,  in 
the  absence  of  legislative  or 
administrative  remedy,  it  wiU  continue 
to  be  enevenly  distributed  in  the  futwe. 
This  uneven  distribution  is  the  result  of 
two  factors.  First  natural  gas  is 
purchased  in  the  field  mancets  at 
different  prices.  Under  the  NGPA,  prices 
range  &om  25  cents  to  more  than  $5  per 
MMBtu  for  regulated  gas,  and  up  to 
nearly  $10  per  MMBTU  for  some 
deregulated  gas.  Concurrently,  the 
amount  of  gas  controlled  by  a  given 
pipeline  in  each  of  these  pricing 
categories  is  idiosyncratic  in  the  sense 
that  it  depends  upon  the  pipleline's  own 
historical  and  present  management  and 
buying  practices.  Since  each  pipeline 
will  control  different  quantities  of  gas 
under  the  various  pricing  categories,  the 
weighted  average  cost  of  each  pipeline's 
supplies  is  unique  or  will  coincide  with 
the  weighted  average  cost  of  another 
pipeline's  supplies  only  as  a  matter  of 
fortuity.*'  Correlatively,  each  pipeline's 
share  of  "cheap"  regulated  gas  is 
different  from  the  others  or  will  be  the 
same  only  as  a  matter  of  coincidence.  A 
useful  way  to  view  this  phenomenon  is 
that  the  relative  "richness"  or 
"poorness"  of  each  pipeline,  whether 
interstate  or  intrastate,  will  be  reflected 


"This  effect  would  not  obtain  if  all  wellhead 
natural  gas  prices  were  regulated  at  the  same  level 
of  price  or  were  deregulated.  This  i*  the  center  point 
of  the  present  detwte  over  total  deregulation  ct 
natural  gas  prices. 
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inversely  in  the  lowness  or  highness  of 
its  weighted  average  gas  cost  That 
lowness  or  highness  is  in  turn  directly 
dependent  on  the  share  of  the  regulated 
gas  cushion  controlled  under  contract  by 
each  individual  pipeline.** The 
consequences  of  this  development  under 
the  NGPA  will  be  examined  in  detail 
below. 

As  1985  approaches,  greater  and 
greater  quantities  of  decontrolled  gas 
will  be  rolled  in  with  gas  that  is  still 
subject  to  price  regulation.  The  prices 
that  currently  confront,  and  in  the  future 
vfiW  confront,  natural  gas  users  are 
average  prices.  Lying  behind  those 
average  prices  is  a  broad  range  of  field 
prices,  but  the  consumer  is  not  faced 
with  the  higher  of  those  field  prices 
because  of  the  rolling-in  process.** Thus, 
in  the  absence  of  a  true  marginal  cost 
pricing  regime,  there  is  no  market 
discouragement  of  a  pipeline's  paying 
higher  than  commodity-value  prices  for 
incremental  suppUes  of  gas. 

There  is  apparently  relentless  . 

competition  among  pipelines  for  natural 
gas  supplies.  This  inter-pipeline 
competition  is  also  apparently  a  major 
factor  in  the  payment  of  very  high  prices 
paid  for  the  small  supply  of  deregulated 
gas  today.  Logically,  natural  gas 
pipelines  prefer  to  buy  gas  as  cheaply  as 
possible  in  order  to  preserve  existing 
markets.  However,  competition  among 
them  makes  cheap  prices  improbable. 
Because  many  can  average  high  prices 
with  low  prices  under  the  regime  of  the 
NGPA,  pipelines  can  be  expected  to  bid 
unregulated  wellhead  prices  up,  even 
above  long-term  market  clearing  levels, 
to  a  point  where  each  pipeline's 
management  decides,  in  the  exercise  of 
its  business  judgement,  that  it  must 
desist  from  further  bidding. 

The  theoretical  bid  ceiling  for  any 
pipeline  is  established  by  the  ability  of  it 
and  its  distribution  company  customers 
to  market  natural  gas  to  buyers  of 
significant  volumes  at  the  margin.  By 
and  large,  it  is  assumed — as  the  state 


"See,  e.g.,  DOE  Energy  Information 
Administration,  An  Analysis  of  the  Natural  Cas 
Policy  Act  and  Several  Alternatives.  Part  I.  The 
Current  State  of  the  Natual  Cas  Market  (December 
1981)  at  65-et  (Pre-publication  DraftJ  (hereinafter 
cited  as  EIA  Study). 

"A  somewhat  similar  effect  existed  under  the 
NGA  in  the  interstate  markets  because  of  the 
Federal  Power  Commission's  distinction  between 
new  and  flowing  gas,  and  the  vintaging  distinctions 
between  classes  of  new  gas.  The  NGPA  preserved 
those  distinctions  In  sections  104  and  106(a),  and  it 
added  new  cnes,  by  establishing  new  and  higher 
price  ceilings  for  some  categories  of  natural  gas  and 
by  freeing  other  categories  from  price  regulatiorL  As 
a  consequence,  the  difference  between  the  average 
price  paid  by  consumers  and  the  marginal  price  for 
the  most  costly  categories  of  natural  gas  is  much 
wider  now  than  it  was  prior  to  enactment  of  the 
NGPA. 


commissions  implicitly  recognize  in  the 
niings  quoted  above — that  the  marginal 
customers  are  large  industrial  concerns 
who  use  gas  as  boiler  fuel.  That 
marginal  use  has  been  estimated  to 
comprise  as  much  as  one-third  of  the 
aggregate  natural  gas  market.**  It  is  also 
beUeved  that  a  large  percentage  of  such 
customers  have  existing  fuel-switching 
capabihty  and  that  the  alternative  fuel  is 
low  sulfiir  No.  6  fuel  oil.**  Obviously, 
this  state  of  a^airs  may  not  obtain  as  to 
an  individual  pipeline,  but  there  is 
strong  evidence  that  the  proposition 
holds  on  average.  **  This  suggests  that 
the  limit  to  which  pipelines  can  bid  their 
average,  or  roUed-in,  gas  cost  is  on 
average  somewhat  below  the  Btu- 
equivalent  price  of  low  sulfur  No.  6  fuel 
oil,  less  transportation  costs.  As  earlier 
stated,  that  price  is  estimated  to  be 
approximately  $4.56.*' This  implies  that 
pipelines  will  continue  to  pay  prices 
which  may  be  (and  as  we  have  seen,  in 
fact,  are]  higher  than  commodity-value 
until  their  weighted  average  gas  costs 
approach  market  clearing  levels. 

Three  important  consequences  follow 
from  this  analysis.  The  first  is  that 
consumers  will  receive  no  direct  benefit 
from  the  continuation  of  partial  price 
controls  after  1984.  In  the  NC^A, 
Congress  provided  for  continued  price 
controls  after  1984  in  order  to  protect 
consumers  from  higher  prices.  But  the 
direct  economic  benefit  of  the  low- 
priced  regidated  gas  will  not  go  to 
consumers;  it  will  go  to  the  producers  of 
deregulated  gas  through  the  competitive 
bidding  process. 

The  second  consequence  is  that  the 
increase  in  the  average  price  of  natural 
gas  in  1985  is  likely  to  be  both  large  and 
sudden  because  of  the  size  and 
sharpness  of  the  price  spike.  Tlie  NGPA 
was  intended  to  achieve  a  smooth 
transition  to  decontrol  by  retaining 
controls  on  some  gas  after  1985  and  by 
applying  an  annual  escalator  to  the 
statutory  price  ceihngs  before  that  date. 
However,  given  market  events  since 
passage  of  the  NGPA,  continued  price 
controls  on  some  categories  of  natural 
gas  will  do  Uttle  if  anything  to  smooth 
the  transition.  The  price  escalator 
provisions  applicable  to  those  categories 
will  be  largely  ineffective  because  the 
rates  of  escalation  were  based  on  the 
world  oil  market  in  1977  and  1978. 
Within  months  after  enactment  of  the 
NGPA,  however,  world  oil  prices  more 
than  doubled.  Since  1979,  oil  prices  have 
remained  generally  stable  or  even 
declined  somewhat.  However,  even 


"ElA  Study,  supra  note  22,  at  B&-SS. 
»/</.  at95(Table31). 

"  See  pp.  2-3  supra. 


without  further  increases,  existing  oil 
prices  imply  a  price  for  either 
completely  or  partially  deregulated 
natural  gas  that  is  far  above  the  NGPA's 
statutory  price  ceilings.  Because  of  the 
price  spike  that  will  be  created  by  the 
NGPA.  the  transition  to  substantially 
increased  partial  decontrol  in  1985  is 
likely  to  be  far  from  smootL 

The  third  consequence  of  our  analysis 
is  that  partial  deregulation  in  1985  will 
have  severe  regional  impacts.  Such 
impacts  were  recognized  by  the  state 
commissions  in  their  filings.  Each 
pipeline  in  1985  will  buy  part  of  its  gas 
at  a  price  determined  by  the  NGPA  and 
part  at  a  much  higher  deregulated  price 
determined  by  the  competitive  bidding 
process.  The  average  cost  of  gas  for 
each  pipehne  and  its  customers  thus  will 
depend  on  three  factors:  the  amount  of 
regulated  gas  that  it  controls,  the 
average  price  of  that  gas,  and  the  price 
of  the  deregulated  gas  that  it  must 
purchase  for  the  rest  of  its  needs. 

Because  the  price  of  deregulated  gas 
is  determined  by  a  competitive  bidding 
process,  in  theory  it  should  be  generally 
about  the  same  for  all  pipelines.  This  is 
not  the  case,  however,  because  pipelines 
differ  greatly  with  respect  to  the  amount 
of  regtilated  gas  that  they  control  and 
also  differ  significandy  with  respect  to 
the  price  of  ti^at  regulated  gas.  'The 
average  burner-tip  price  of  natural  gas 
in  1985,  therefore,  is  only  part  of  the 
story  of  partial  deregulation.  That 
national  average  probably  will  be 
somewhere  in  the  range  of  the  prices 
that  would  prevail  under  complete 
deregulation.  The  average  cost  of 
natural  gas  to  individual  pipelines  under 
partial  deregulation,  however,  will  range 
from  substantially  below  the 
deregulated  price  to  substantially  above 
that  price  depending  fortuitously  on 
each  pipeline's  endowment  of  the 
regulated  gas  cushion. 

These  cost  differences  will  in  turn 
result  in  shifts  of  supply,  as  pipelines 
with  large  supplies  of  inexpensive 
regulated  gas  are  able  to  bid  supplies 
away  from  less  fortunate  pipelines.  Hie 
latter  pipelines  may  well  include  most 
intrastate  pipelines  and  some  interstate 
pipelines  as  well.**  In  general  terms, 
interstate  pipelines  that  were  in  deep 


"It  is  not  possible  on  the  basis  of  studies  now 
available  to  project  the  consequences  of  partial 
decontrol  for  individual  interstate  and  intrastate 
pipelines.  However,  interstate  pipelines  vary  widely 
in  the  relative  amount  of  old  gas  that  they  control 
and  in  their  current  weighted  average  cost  of  gas. 
EIA  Study,  supra  note  22.  at  66.  The  range  of 
differences  in  endowments  of  old  gas  and  current 
average  prices  is  so  large  as  to  suggest  strongly  that 
the  position  of  some  interstate  pipelines  under 
partial  decontrol  would  be  similar  to  that  of  the 
intrastate  pipelines. 
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curtailment  in  the  1970*8  or  are  now 
facing  average  natural  gas  costs 
approaching  parity  with  residual  fuel  oil 
are,  at  the  least,  candidates  for  being 
carried  above  the  price  that  they  would 
have  to  pay  under  complete 
deregulation. 

The  Commission,  of  course,  cannot  be 
certain  of  the  precise  consequences  of 
partial  deregulation  under  the  NGPA. 
But  the  market-ordering  problem  is  not 
simply  a  matter  of  abstract  theory. 
Indeed,  in  microcosm  it  exists  now  and 
there  is  every  reason  to  believe  that,  as 
partial  decontrol  continues,  market- 
disordering  will  increase.  The  most 
concrete  evidence  supporting  this 
expectation  can  be  found  by  looking  at 
what  is  currently  happening  to  prices  for 
the  unregulated  gas  produced  from 
below  15,000  feet.  Based  upon  PGA 
filings  with  the  Commission  (some  of 
which  the  state  commissions  complain 
of),  it  appears  that  about  450  Bcf  of  this 
gas  is  being  delivered  annually  to  the 
interstate  natural  gas  pipeline  system. 
This  comprises  3  percent  of  annual 
consumption.  The  major  areas  supplying 
this  deregulated  gas  are  South  Louisiana 
(170  Bcf  onshore  and  100  Bcf  offshore), 
Mississippi  (65  Bcf),  the  Anadarko  areas 
of  Oklahoma  (40  Bcf),  and  Wyoming  (30 
Bcf).a» 

Prices  for  deep  gas  range  from  less 
than  $2UK)  to  $07705  per  Mcf.*"  The 
average  price  is  estimated  to  be  about 
$7.00  per  Mcf  with  a  distinct  upward 
trend  in  the  prices — as  much  as  $3.00  per 
year  in  Louisiana  and  Mississippi  and 
somewhat  less  iivlTexas  and  the  Rocky 
Mountains.'*  Generally  each  successive 
PGA  niing  shows  more  deep  gas  as  well 
as  higher  prices.  These  volumes  and 
prices  may  very  well  be  the  "tip  of  the 
iceberg,"  as  interveners  in  subject 
proceedings  claim  in  their  pleadings. 

Even  the  average  price  for  deregulated 
gas  is  far  in  excess  of  the  long-term 
market  clearing  price.  Certain  interstate 
pipelines  are  induced  to  bid  these  prices 
apparently  either  because  of  their  large 
cushion  of  low-cost,  regulated  gas  or 
their  desperation  to  acquire  new  gas 
supplies.  A  few  intrastate  pipelines  have 
so  far  been  able  to  match  Uiese  bids; 
most,  it  appears,  cannot.  Yet  this  deep 
gas  may  be  the  only  significant  new 
source  of  supply  in  some  parts  of  the 
country.  As  a  result,  the  reserves  to 
production  ratio  of  intrastate  pipelines 
appears  to  be  declining.** 


These  pipelines  feel  that  the  intrastate 
shortages  resulting  from  their  bidding 
disadvantage  may  appear  in  a  few  state 
markets  as  early  as  this  winter."  The 
potential  problem  in  Louisiana  may  be 
particularly  acute.  Figures  from  the 
intrastate  pipelines  suggest  that  as  much 
as  20  percent  of  the  entire  Louisiana  gas 
market  may  be  supplied  by  interstate 
pipelines  on  an  interruptible  basis 
through  offisystem  sales.'*  If  the  winter 
is  a  cold  one,  it  is  feared  that  a  large 
part  of  this  source  of  supply  will  be 
diverted  to  non-producing  states.  Unless 
economic  conditions  operate  to  reduce 
the  demand  for  gas  in  Louisiana,  the 
intrastate  pipelines  project  that  the 
State  will  face  serious  curtailments. 

Shortages  of  this  kind  may  confront 
other  markets  before  1985  as  supplies  of 
other  high  cost  gas  (from,  for  example, 
tight  sands  or  deep  water)  come  to 
constitute  a  larger  share  of  the  market 
supply  and  are  bid  to  higher  prices  by 
those  interstate  pipelines  with  ample 
supplies  of  cushion  gas.  Deregulation  of 
more  than  half  of  the  natural  gas  supply 
in  1985  will  not  change  the  nature  of  the 
problem,  but  it  is  likely  to  drastically 
increase  its  seriousness.  The 
Commission  must  be  concerned  with 
pressures  that  could  develop  as  an 
inducement  for  producing  statss  to 
capture  and  preserve  ga»  supplies 
within  their  borders  for  the  benefit  of 
their  citizens,  obviously  to  the  detriment 
of  the  interstate  gas  market.'* 

These  are  the  circumstances  which 
have  led  interveners  to  suggest  to  the 
Commission  that  it  should  define  the 
fraud  standard  to  include  imprudence. 
But  under  these  circumstances,  do  the 
pipeline  bidding  practices  complained  of 
reflect  imprudence  or  a  rational 
business  response  to  a  dysfunctional 
statute?  Based  on  the  fact  that  most  if 
not  all  pipelines  are  behaving  in  like 
fashion — a  fact  reflected  in  PGA  filings 
at  this  Commission — the  Commission 
must  at  least  preliminarily  conclude  the 
latter.  It  would  strain  credulity  to 
conclude  that  virtually  the  entire 
industry  is  acting  imprudently. 
Whatever  the  case,  it  is  unnecessary  for 


'*  Potter  Associates,  Inc.,  Foslef  Bulletin*  on 
Deregulated  Gas  (1981). 

'*  See  note  2  tupra. 

*'  Poster  Associates.  Inc..  Foster  Bulletins  on 
Deregulated  Gas  (19»1). 

"  HA  Study,  tupra  nets  21  al  37-«i  (see 
especially  Table  8). 


"  Oversight  Hearings,  supra  not«'17.  at  statement 
of  lack  Elam. 

**  Id,  at  statement  of  Donald  R.  Willis.  8. 

»•  See  Tbnneco,  Inc.  v.  Sutton.  Noa.  80-17-8  A  80- 
29-8  (M.D.  U.  W81)  (held  uncorjBtitutional 
Louisiana  statute  that  required  natural  gas  to  be 
offered  for  sale  to  intrastate  users  before  sa)a  in 
interstate  commerce):  cf.  Hughes  v.  Alexandria 
Scrap  Corp.,  426  U.S.  7M  (1976)  (upheld 
constitationallty  of  Maryland  statute  offering 
bounty  for  processing  wrecked  cars,  but  with  more 
stringent  requirements  foi  processors  oatsida  the 
State  than  within);  Reeves,  Inc.  v.  StaJto,  447  U3. 
429  (1980)  (upheld  constitutionality  of  Nbrth  Dakota 
statute  that  confined  sales  from  a  state-owned 
cement  plant  to  its  own  residents). 


the  Commission  to  decide  the  question 
in  the  context  of  the  fraud  standard. 

To  include  imprudence  in  the  fraud 
standard  would  be,  in  efl'ect  an  attempt 
to  regulate  otherwise  deregulated  gas 
prices.  As  previously  stated,. the  fraud 
standard  may  not  be  used  for  this  type 
of  back  door  regulation.  Congress 
recognized  the  possibility  of  market 
disordering  ancLattempted  to  address  it 
in  Title  II  of  the  NGPA.  »•  That  it  did  so 
unsuccessfully  does  not  grant  this 
Commission  a  charter  to  ignore  what 
Congress  did  in  other  portions  of  the 
statute.  In  short,  we  find  no  evidence  in 
the  statute  or  its  legislative  history  to 
indicate  that  the  fraud  standard  is  to  be 
employed  as  a  market-ordering  device. 
In  fact,  as  already  noted,  the  indications 
are  exactly  to  the  contrary. 

C.  The  Fraud  Standard 

Section  601  of  the  NGPA  was 
intended  to  provide  coordination  with 
the  NGA.  Sections  4  and  5  of  the  NGA 
apply,  among  other  things,  to  sales  of 
natural  gas  at  die  wellhead  for  resale  in 
interstate  commerce  *'  and  requires, 
among  other  things,  that  the  rates 
charged  for  such  sales  be  "just  and 
reasonable."  Section  601(b)(1)(A)  of  the 
NGPA  provides  that  for  purposes  of 
sections  4  and  5  of  the  NGPA.  "any 
amount  paid  in  any  first  sale  of  natural 
gas  shall  be  deemed  just  and  reasonable 
if  *  *  *  such  amount  does  not  exceed 
the  applicable  maximum  lawful  price 

*  *  *  or  diere  is  no  applicable  maximum 
lawful  price  solely  by  reason  of  the 
elimination  of  price  controls  *  •  •  " 
Section  601(c)(2)  then  provides  for  the 
guaranteed  passthrough  to  ultimate 
purchasers  of  the  prices  deemed  just 
and  reasonable,  as  follows;  "For 
purposes  of  sections  4  and  S  of  the 
Natural  Gas  Act,  the  Commission  may 
not  deny  any  interstate  pipeline 
recovery  of  any  amount  paid  with 
respect  to  any  purchase  of  natural  gas  if 

*  *  *  such  amotmt  is  deemed  just  and 
reasonable  •  •  *  except  to  the  extent 
the  Commission  determines  that  the 
amoiuit  paid  was  excessive  due  to 
fraud,  abuse,  or  similar  grounds." 

Certain  aspects  of  the  coordination 
between  the  NGA  and  the  section  601 
language  are  crystal  clear.  First,  the  rate 
for  the  sale  of  gas  from  producer  to 
pipeline  is  just  and  reasonable  for 
purposes  of  the  NGA  if  there  is  no 
applicable  maximum  lawful  price  solely 
because  of  the  removal  of  prica  controls. 


•*  See  Order  No.  187,  Incremental  Pricing: 
Adoption  of  Single-Tier  Alternative  Ptiel  Price 
Ceiling.  Docket  No.  RM81-27  (issued  July  24. 1981) 
(Concurring  Statement  of  Ctmiman  C  M.  Butler  IH). 

"Phillips  Petroleum  Co.  v.  Wisconsin,  347  U.S. 
672  (1954). 
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This  provision  clearly  applies  to  the 
section  107(c)(1)  gas,  i.e..  gas  produced 
from  below  15,000  feet  Yet  it  is  prices 
paid  for  such  gas  that  inspire 
intervenors'  complaints.  Second, 
although  under  the  operation  of  the 
NGA  without  the  intervention  of  section 
601,  costs  imprudently  incurred  must  be 
disallowed  because  they  are 
definitionally  unjust  or  unreasonable,** 
the  test  of  prudence  is  eliminated  under 
.  the  language  of  section  601(b)(1)(A). 
That  provision  of  the  NGPA  stipulates 
that  producer-pipeline  wellhead 
transactions  are  deemed  to  be  just  and 
reasonable  when:  (1)  The  price  does  not 
exceed  the  applicable  maximum  lawful 
amount  authorized  by  Title  L  or  (2)  there 
is  no  applicable  maximum  lawful 
amount  because  price  regulation  has 
been  eliminated  by  Title  L  The  statute 
thus  contains  in  section  601(c)(2)  an 
exclusive  set  of  exceptions  to  pipeline 
passthrough  of  amounts  paid  for  gas.** 
The  Commission  believes  that  this 
provision  contains  no  exception  which 
would  enable  the  Commission  to 
disallow  passthrough  of  the  price 
because  for  some  reason  relating  to 
imprudence  it  is  of  the  opinion  that  the 
pipeline  has  paid  too  much.  Nor  is  there 
any  legislative  history  to  suggest  diat  we 
should  by  rule,  adjudication  or 
otherwise  engraft  such  an  exception 
onto  section  eoi(c)(2).  In  fact  both  the 
structure  and  legislative  history  of  the 
NGPA  forcefully  compel  a  decision  to 
the  contrary.  It  follows  that  a  statute 
intending  to  deregulate  certain  prices 
does  not  impose  or  monitor  the  level  to 
which  those  deregulated  prices  are  to 
'rise.  That  function  is  left  to  the 
marke^lace  which  Congress  deemed 
sufficiently  competitive  to  justify 
deregulation  in  Uie  first  place. 

Our  analysis  of  section  601(c)(2)  is 
consistent  with  the  only  permissible 
interpretation  of  section  601(b)(1)(A). 
Hiese  sections  involve  two  transactions. 
One  concerns  the  "amount  paid"  with 
respect  to  a  purchase  of  natural  gas  in 
the  transfer  of  funds  from  pipeline  to 
producer  in  return  for  gas.  The  second 
involves  die  "recovery"  from  a 


"See,  Opinion  No.  25.  Senator  Howard 
Metzenbaum  v.  Columbia  Gas  Transmission  Corp^ 
Opinion  and  Order  Reducing  Inoured  Purchased 
Gas  CoaU,  Docket  No.^lP77-35  (iuued  September  S, 
1978). 

"The  maxinu  exprestio  uitius  est  txclusio 
allerius  and  to  a  leaaer  degree,  expressium  fadt 
cesare  taciturn,  ate  applicatde  here.  Under  the 
former,  when  what  ia  expteaaed  in  a  statute  is 
creative,  and  not  in  a  proceeding  according  to  the 
common  law,  it  is  exclusive,  and  the  power  exists 
only  where  it  is  plainly  granted:  under  the  latter, 
that  which  la  expressed  puts  an  end  to  that  whidi  is 
Implied  2A  CD.  Sands.  Statute*  and  SUtutory 
Construction  1 47.23  (4th  ed.  1973).  "^Vhat  is  not 
spoken  Is  not  willed,  and  vice  versa,  only  that  la 
willed  that  is  spoken."  Id  1 47.24  n.Z 


jurisdictional  customer  of  the  amount 
paid  by  pipeline  to  producer.  Recovery 
of  these  amoimts  in  virtually  all  cases  is 
accomplished  through  PGA  clauses 
included  in  pipeline  company  tariffs 
pursuant  to  S  154.38  of  the  Commission's 
regulations.  Under  the  NGPA,  the 
Commission  must  allow  recovery  of  the 
amount  paid  by  pipeline  to  producer  if 
the  amount  paid  meets  the  tests  of 
section  601(b)(1)(A)  imless  the  amoimt 
paid  is  excessive  imder  the  application 
of  the  fraud  standard. 

The  Commission  believes  that 
Congress  did  not  intend  that  the  fraud 
standard  should  be  interpreted  to 
include  "imprudent"  purchasing 
practices.  In  deciding  what  types  of 
actions  are  encompassed  by  the  fraud 
standard,  it  is  necessary  to  analyze  the 
terms  "fraud,"  "abuse,"  and  "similar 
grounds." 

D.  Meaning  of  "Fraud,  Abuse,  or  Similar 
Grounds" 

The  absence  of  clear  legislative 
guidance  as  to  the  meaning  of  the  fraud 
standard  is  unfortunate  because  of  the 
imprecision  of  the  statutory  language. 
Thus,  the  task  of  defining  "fraud"  is  not 
an  easy  one,  as  illustrated  by  the 
following  judicial  statement  "The  law 
does  not  define  fraud;  it  needs  no 
definition:  it  is  as  old  as  falsehood  and 
as  versable  as  human  ingenuity." 
Blachly  v.  United  States,  380  F.2d  665, 
671  (5th  Cir.  1967)  (quoting  Justice 
Holmes).  Professor  Prosser  stated  the 
problem  somewhat  differently  when  he 
referred  to  the  "indiscriminate  use  of  the 
word  'fraud',  a  term  so  vague  that  it 
requires  definition  in  neariy  every 
case."*  Because  the  use  of  the  word 
"fraud"  is  imprecise,  it  is  necessary  to 
review  the  various  legal  and  eqtiitable 
actions  for  fraud  in  order  to  fashion  an 
appropriate  definition  of  the  term  for  the 
purposes  of  section  601(c). 

In  its  general  sense,  fraud  consists  of 
a  misrepresentation  (by  act  omission, 
or  concealment)  that  is  calculated  to 
deceive.**  Thus,  this  analysis  begins 
with  a  discussion  of  the  law  of 
misrepresentation  and  the  common  law 
action  of  deceit  With  respect  to  die  law 
of  misrepresentation.  Prosser  states: 

So  far  at  inisrepresentation  has  be«n 
treated  at  giving  rite  in  and  of  ittelf  to  a 
distinct  caute  of  action  in  tort  it  hat  been 
identified  with  the  common  law  action  of 
deceit  The  reatona  for  the  teparate 
development  of  tliit  action,  and  for  its 
peculiar  limltatloat,  are  in  part  hittorical,  and 
in  part  connected  with  the  tact  tliat  in  the 
great  majority  of  the  catet  which  have  come 


before  the  courtt  tlie  mitrepreaentatioiit  have 
been  made  in  tlie  conrte  of  a  bargaining 
trantactioo  between  tlie  partiet. 
Contequentljr  the  action  hat  been  colored  to 
a  considerable  extent  by  tlie  etiiict  of 
bargaining  between  dittnittful  advertariet. 
Its  teparate  recognition  liat  been  confined  in 
practice  very  largely  to  the  invasion  of 
interettt  of  a  financial  or  commercial 
character,  in  the  courte  of  biuinest  dealings. 
There  it  no  essential  reaton  to  prevent  a 
deceit  action  bom  being  maintained,  for 
intentional  miattatementt  at  least  where 
other  types  of  interettt  are  invaded  *  *  *. 
The  typical  cate  of  deceit  it  one  in  which  the 
plaintiff  hat  parted  with  money,  or  property 
of  value,  in  reliance  upon  the  defendant's 
representations. 

The  law  of  misrepretentation  it  tfaut 
considerably  broader  than  the  actloo  for 
deceit  Liability  in  damaget  for 
misrepresentation,  in  one  fonn  or  another, 
falls  into  tliree  familiar  divitiont  *  *  *  it  aiay 
be  based  upcm  intent  to  deceive,  upon 
negligence,  or  upon  a  policy  wliich  requires 
the  defendant  to  tie  strictly  responsible  for 
his  itatementt  witliout  either.  For  die  most 
part  the  courts  have  limited  deceit  to  those 
cases  wliere  there  it  an  intent  to  mislead,  and 
have  left  negligence  and  strict  liabiUty  to  be 
dealt  with  in  some  other  type  of  actions. 
There  has  been  a  good  deal  of  overlapping  of 
theories  '  *  *  wiiich  hat  l>een  increased  by 
the  inditcriminate  nte  of  tlie  word  ''fraud.''  a 
term  so  vague  that  it  requires  definition  in 
nearly  every  case.  (Footnotes  omitted.)  ** 

The  Restatement  of  Torts  sets  out  the 
elements  of  the  action  of  deceit 
(fraudulent  misrepresentation)  in  the 
following  definition: 

One  who  fraudulendy  makes  a 
misrepresentation  of  fact  opinion,  intention 
or  law  for  the  purpose  of  Indudng  another  to 
act  or  to  refiain  firom  actloa  in  reliance  upon 
it  is  subject  to  Uability  to  the  other  in  deceit 
for  pecuniary  lost  canted  to  him  by  liit 
justifiable  reliance  upon  the 
misrepresentation.  ** 

The  tenn  'inisrepresentation''  b 
defined  as  follows: 

"Misrepresentation"  it  used  in  Ait 
Restatement  to  denote  not  only  words  tpoken 
or  written  but  alto  any  other  conduct  that 
amounta  to  an  aatertion  not  in  accordanoe 
with  the  trath.  Thui,  wordt  or  omduct 
atserting  the  exittence  of  a  foct  consltuts  a 
mitrepretentation  if  the  fact  doet  not  exist** 

The  word  "fraudulent"  in  die 
definition  of  the  actioa  for  deceit  is  used 
to  specify  a  requirement  of  scienter.** 
The  Restatement  provides: 

A  misrepresentation  is  fraudulent  if 
the  maker — 

(a)  Knows  or  believes  that  the  matter  is  not 
at  he  representi  it  to  be. 


**W.  Proatat,  Handbook  of  the  Law  of  Torts  (4th 
ed  lBn)otatt!  United  States  v.  Neastadt.  SSB  U.& 
ees,  711 B.  2B  (Saiq  (<iaotii«  Proaser). 

"See  37  Aai.  )ur.  2d.  Ffaud  and  Deceit  aectian  1. 


oproaser,  «t«ira  note  4a  at  asi 
**Re*UtefflaBt  (Saoond]  of  Torta 
(1977). 
**ld.  Comment  b. 
*  iU  section  S2S.  Coauneat  a. 


seciiaaSZS 
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(b)  Does  not  have  the  confidence  in  fhe 
accuracy  of  his  representation  that  be  states 
or  implies,  or 

(c)  Knows  that  he  does  not  have  the  basis 
for  his  representation  that  he  states  or 
implies.  ** 

The  general  rule  for  intent  in  an  action 
for  deceit  is  as  follows: 

One  who  makes  a  fraudulent 
misrepresentation  is  subject  to  liability  to  the 
persons  or  class  of  persons  whom  he  intends 
or  has  reason  to  expect  to  act  or  to  refrain 
hx>m  action  In  reliance  upon  the 
misrepresentation,  for  pecuniary  loss  suffered 
by  them  through  their  justifiable  rebance  in 
the  type  of  transaction  in  which  he  intends  or 
has  reason  to  expect  their  conduct  to  be 
influenced." 

A  rule  of  specific  importance  in  this 
connection  is  the  following: 

If  a  statute  requires  information  to  be 
fomlsfaed,  filed,  recorded  or  published  for  the 
protection  of  a  particular  dass  of  persons, 
one  who  makes  a  fraudulent 
misrepresentation  in  so  doing  is  subject  to 
habibty  to  the  persons  for  pecuniary  loss 
suffered  through  their  justifiable  reliance 
upon  the  misrepresentation  in  a  transaction 
of  the  kind  in  which  the  statute  is  intended  to 
protect  tbem.^ 

The  elements  of  intent  and  scienter 
exclude  certain  classes  of 
misrepresentation  from  being 
prosecuted  in  an  action  for  deceit  For 
example,  an  innocent  misrepresentation 
is  definftionally  made  without  scienter, 
but  may  permit  recovery  of  pecuniary 
losses  on  a  theory  of  strict  liability.** 
Furthermore,  a  negligent 
misrepresentation  is  not  enough  for  an 
action  in  deceit  due  to  the  abeenoe  of 
the  element  of  intent,  but  recovery  may 
be  allowed  those  to  whom  a  duty  of  care 
was  owed. "Both  of  these  actions  are 
discussed  separately  below.  Both  of 
these  conclusions  comport  with 
Prosser's  analysis,"  which  is 
tmsurphsing  since  he  was  one  of  the 
reporters  of  the  Second  Restatement  of 
Torts." 


**  K  Mctioil  S2S. 

"Jd.  MCtion  S31. 

<*/</.  tectian  536.  SecSoo  862(3)  ^ab  wHh  i<mdar 
circunuUnca*  In  \ha  caM  of  oagiigent 
miarepreaentations.  The  theory  it  that  one  required 
to  comply  with  the  terms  of  a  statute  for  the  benefit 
of  a  class  of  penooa  alMwyt  has  rMson  to  expect 
that  the  Information  wiB  reach  that  class  and 
Inflnence  their  conduct,  fd.  section  B36,  Comment  c. 
"|T)he  controlUng  factor  is  the  puipose  of  the 
legislature,  and  not  tlial  of  the  penoa  who  famitkes 
the  information."  Id  Comment  d.  Thus:  "Whether 
the  statute  is  Intended  for  the  protection  of  a 
particular  class  of  persons  such  as  ln»»«tor»  •  •  ♦ 
or  in  all  transactkiot  In  wtiich  the  infonnatica 
famished  may  be  material,  la  a  question  of  stabitory 
construction."  Id. 

"Id  section  6S2C 

■*M  section  SS2. 

"  Prasssr.  jupws  aOs  SB.  socMon  IV. 

"Inddentafiy.  the  distinction  between  scienter 
'and  Intent  is  mentioned  in  the  Resiatemsat,  topn 
note  43.  taction  S2&  C 


Fraudulent  concealment  and 
nondisclosure  are  closely  related  to 
misrepresentation.  The  Restatement 
contains  separate  rules  for  each.  As  to 
fraudulent  concealment 

One  party  to  a  transaction  who  by 
concealment  or  other  action  intentionaUy 
prevents  the  other  from  acquiring  material 
informaKon  is  subject  to  tiie  same  UabiUty  to 
the  other,  for  pecnniary  loss  as  though  he  had 
stated  the  nonexistence  of  the  matter  that  the 
other  was  thus  prevented  from  discovering." 

As  to  nondisclosure: 

(1)  One  who  falls  to  disclose  to  another  a 
fact  that  he  knows  may  justifiably  induce  the 
.other  to  act  or  refrain  from  acting  In  a 
business  transaction  is  subject  to  the  same 
liability  to  the  other  as  though  he  had 
represented  the  nonexistence  of  the  matter 
that  he  has  failed  to  disclose,  if,  but  only  it 
he  is  under  a  duty  to  the  other  to  exercise 
reasonable  care  to  disclose  the  matter  in 
question. 

(2)  One  party  to  a  Imsiness  transaction  is 
under  a  duty  to  exercise  reasonable  care  to 
disclose  to  the  other  before  the  transaction  is 
coosummated. . 

(a]  Matters  known  to  him  that  the  other  is 
entitled  to  know  because  of  a  fiduciary  or 
other  similar  relation  of  trust  and  confidence 
between  them:  and 

(b]  Matters  known  to  him  that  he  knows  to 
be  necessary  to  prevent  his  partial  or 
ambiguous  statement  of  the  facts  from  being 
misleading;  and 

(c]  Subseqoently  acquired  informationthat 
he  knows  will  make  untrue  or  misleading  a 
previous  representation  that  when  made  was 
true  or  believed  to  be  so;  and 

(d]  The  falsity  of  a  representation  not  made 
with  the  expectation  that  it  would  be  acted 
upon,  if  he  sabeeqaantly  teams  that  the  other 
is  about  to  act  ia  reliance  upon  it  in  ■ 
transaction  with  him;  and 

(e]  Facta  basic  to  the  transaction.  If  be 
knows  that  the  other  is  about  to  enter  into  it 
under  a  mistake  as  to  them,  and  that  the 
other,  because  of  the  relationship  between 
them,  the  customs  of  the  trade  or  other 
otrfective  circumstances,  would  reasonably 
expect  a  disclosure  of  those  facts." 

Likewise,  the  Restatement  provides  a 
separate  rule  for  negligent 
misrepresentations: 

(1)  One  wha  in  the  coarse  of  his  buaiBesa. 
profession  or  employment,  or  hi  any  other 
transaction  in  which  he  has  a  pecuniary 
interest,  supplies  false  information  for  the 
guidance  of  others  in  their  business 
transactioiM,  is  subject  to  liability  for 
pecuniary  loss  caused  to  them  by  their 
justifiable  reliance  upon  the  information,  If  he 
fails  to  exercise  reasonable  care  or 
competence  in  obtaining  or  communicating 
the  inforroatiaii. 


(2]  Except  as  stated  in  Subsection  (3),  the 
liability  stated  in  Subsection  (1)  is  limited  to 
loss  suffered 

(a]  By  the  person  or  one  of  a  limited  group 
of  persons  for  whose  benefit  and  guidance  he 
intends  to  supply  the  information  or  knows 
that  the  recipient  intends  to  supply  it;  and 

(b)  Through  reliance  upon  it  in  a 
transaction  that  he  intends  the  information  to 
influence  or  knows  that  the  recipient  so 
intends  or  in  a  substantially  sin^ar 
transaction. 

(3)  The  liability  of  one  who  is  under  a 
public  duty  to  give  the  information  extends  to 
loss  suffered  by  any  of  the  class  of  persona 
for  whose  benefit  the  duty  is  created,  in  any 
of  the  transactions  in  which  it  is  intended  to 
protect  them." 

Finally,  as  to  innocent    . 
misrepresentations, 

(1)  One  who,  in  a  sale,  rental  or  exchange 
transaction  with  another,  malces  a 
misrepresentation  of  a  material  fact  for  the 
purpose  of  inducing  the  other  to  act  or  to 
refrain  bom  acting  in  reliance  upon  it,  ia 
subject  to  liability  to  the  othai  for  pecuniary 
loss  caused  to  him  by  his  justifiable  reliance 
upon  the  misrepresentation,  even  though  it  is 
not  made  fraudulently  or  negligently. 

(2]  Damages  recoverable  under  the  rule 
stated  in  this  section  are  Hmited  to  the 
differenoe  between  the  value  of  wtiat  the 
other  has  parted  with  and  the  vahie  of  what 
he  has  received  in  the  transaction.** 

We  believe  the  survey  of  die  law  of 
misrepresentation  in  tort  provides  a 
useful  analogy  **  from  which  the 
Commission  may  fashion  a  policy  with 
respect  to  the  fraud  standard  wddch 
meets  the  policy  objectives  of  the 
NGPA.  We  begba  with  Prosser's 
observation  that  the  use  of  die  word 
"fraud"  has  been  indiscriminate.** The 
problem  began  in  the  equity  courts, 
which  were  not  bound  by  tiie  roles 
adopted  at  larw.**In  those  courts, 
remedies  were  available  for  innocent 
misrepresentations  and  mistakes,  and  it 
was  imnecessary  to  prove  intent  (and, 
presimiptively,  scienter  as  well)  to 
obtain  equitable  relief.  •"  The  whole 
matter  was  obscured  there  by  the  use  of 
the  term  "fraud"  in  several  senses."  The 
question  for  the  Commission  to  decide  is 
whether  the  term  "fraud"  as  used  in 
section  601(c)  of  the  NGPA  was 
intended  to,  or  should,  correspond  to  the 
use  of  that  word  in  die  "several  different 


**  Id —cOoa  662. 


•*/(/ section  SSa 

"td.  section  S51.  Note  that  nondisclosure  it 
treated  diHetently  in  the  esse  of  commercial 
traaoaefloas  *Ms  H  wooM  be  ta  nattan  tavoMng 
seoHitr  of  •wpoMon.  loaA  or  chattels  of  Dm 
recipient  of  the  ii|WbsiiiiIuMsb  or  a  ihM  poison.  U. 


-Id  section  5S2C 

"  "[T]he  tarma  hove  meaning  in  Ike  law.  from 
which  fruttfti]  onatagias  nay  bo  dodvad  *  *  * ." 
Concmrence  of  Comadationeis  Holdon  and  Hughes 
in  Columbia  Cat  Ttanaaiisaion  Coip.,  at  •!,  Docket 
No.  TASl-l-21-0(n.  M  q1..  mimeo  at  U  (issued  May 
12,  iBSlj.  tBoncnrring  la  ander  laaued  in  tarns  docket 
on  April  90.  USl). 

"Seep.3«jqBni. 

'PMsasr,  Mvra  M(e  4Sk  at  av. 

-Id. 

*' Id.  at  em. 
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senses"  suggested  by  Pioaser.  so  that 
the  terms  "abuse"  and  "or  similar 
grounds"  would  then  be  given  meaning 
that  ranges  beyond  the  law  of 
misrepresentation.  Or,  aftematively, 
shoold  the  term  "fraud"  refer  to 
fraudulent  misrepresentation  as 
required  by  the  Restatement  in  a  deceit 
action,  and  the  terms  "abuse"  and  "or 
similar  grounds"  be  similarly  restricted 
to  the  law  of  misrepresentation?  The 
Commission  believes  the  latter  course  is 
intended  by  the  NGPA,  is  consistent 
with  the  structure  and  objectives  of  the 
NGPA,  and  thus  should  be  adopted  by 
the  Commission. 

As  the  roots  of  the  term  "fraud"  have 
been  confused  in  legal  history,  those  of 
the  term  "abuse"  haire  been  obscure.  As 
with  fraud.  Congress  provided  little 
guidance  for  developing  a  definition  of 
the  word  "abuse"  as  it  is  used  in  section 
801(c}.  Although  recent  discussions  of 
"abuse,"  are  scarce,  the  term  has 
received  some  attention  in  old  state 
decisirais.  Thus,  the  Texas  Supreme 
Coiul  defmed  "abuses,"  as  the  term  was 
used  in  a  statute  permitting  the  State  of 
Texas  to  regulate  railroads,  to  mean 
"aay  improper  use  of  a  right  or  privilege; 
as  abuse  of  a  franchise."  **  A  more 
recent  case  de^ed  abuse  as  "diar^ard 
of  a  duty."  "  Simifariy,  the  term  has 
been  denned  as  "disregard  of  a  duty 
imposed  by  law.**  ** 

The  latter  two  definitions  do  not 
require  that  the  disregard  of  duty  be 
willful  or  intentional,  but  just  that  it 
occur.  On  the  other  hand,  two  early  New 
York  cases  define  abuse  a«  a  willful  or 
intentional  act  that  indicates  an 
indifference  to  the  demands  of  public 
duty.  **The  Commission  believes  the 
imposition  (rf  a  "willful  or  intetrtionar 
requirement  for  a  finding  of  abuse  may 
be  unduly  restnctive  and  inconsistent 
with  the  porpose  of  the  NGPA.  If  fraud 
is  to  be  restricted  to  fraudulent 
misrepresentations  as  in  an  action  for 
deceit,  die  element  of  intuit  is 
encompasaed.  Pot  that  purpose  scienter 
and  intent  are  cerrelalWe,  albeit 
distinct,  elemcRts.  Uvad  in  that  way, 
fraud  does  not  include  negligent 
misrepresentatians.  If  the  element  of 
intent  is  eliminated  from  its  definition,  • 


"Ry.  Comn'fi  of  Texas  ▼.  Hoaston  ft  T.C.R.  Co,. 
38  S.W.  7Sa  76*  (Tex.  ItfOr). 

**  Slate  T.  St  Louis  &W.  Ry.  Co.  of  Texas,  166 
S.W.  401.  406  (Tex  Ci*.  App.— AnsUn  ISU.  wdl 
disOi.  w.o.j.^ 

•*!  Cf.S.  Abuse  section  T«(ra36). 

"  See  Peopls' V.  Adairtlc  Ave.  R.R.  Co..  28  N.E. 
022,  624  (N.T.  MBt):  nadmia  v.  Pradonia-Natund 
Gas  Ught  Ca.  149  N.Y.a  961  969  (Ct.  App.  1914> 
ofTd  149  N.YS.  212  (IfllS).  See  also  Blacks  Uw 
Dictionary  (4ltirev.  erf.  1900)  at  2S  (any  positive  act 
"willfully  done  or  caused tD  be  dons;  thruse  of 
rights  or  franohieaa  ■•  a  piaMKt  {or  wrangt  or 
injuries  lo  the  public"). 


however,  the  terra  "abuse"  would 
include  negligent  misrepresentations. 
The  word  "abuse"  was  apparendy  not 
mtended  as  a  synonym  for  "fraud,"  and 
the  CommissioiT's  policy  bene  adopted 
provides  it  with  independent  meaning. 

Similar  reasoning  applies  to  the 
definition  of  the  words  "or  similar 
grounds."  These  are  words  to  which  the 
familiar  doctrine  of  e/usdem  generis  is 
applicable.  We  lecafl  the  injimction  of 
Judge  WaM  in  a  recent  decision  diat 
"these  time-worn  talismans  are  not  as 
useful  for  navigating  legislative  language 
as  they  are  for  uttering  benedictions  or 
conclhsicms  already  reached."  •• 
However,  as  in  the  matter  tiiere  at  bar," 
Congress  cfeariy  used  the  words  "or 
similar  grounds"  to  restrict  the  fraud 
standard  to  other  conduct  of  the  same 
kind,  but  which  might  escape  the 
meaning  of  the  words  "fraud"  and 
"abuse."  Thus  it  is  both  reasonable  and 
consistent  with  the  structure  of  the 
NGPA,  to  use  this  restricted,  but 
inclusory,  language  to  encompass 
innocent  misrepresentations,  fa  short  it 
is  entirely  reastmable  for  the 
Commission's  policy  ta  be  that  the  terms 
"fraud,  abuse  or  similar  grerands" 
encompass  tiie  whole  range  of  possible 
misrepresentations  which  had  been  so 
obfuscated  thrDughout  legal  history  by 
the  use  of  the  sin^e  word  "fraud,"  if  the 
standard  thus  adopted  comports  with 
the  structtffe  and  intent  of  the  NGPA. 
The  CommiBsion  believes  that  it  does. 

The  above  analysis  leads  the 
Commissitm  to  articulate  the  following 
general  policy  with  respect  to 
consideration  in  a  Commission 
proceeding  of  "fraud,  abuse,  or  similar 
grounds"  under  section  e01(c)(2)  of  the 
NGPA.  The  Commission  believes  that 
consideration  of  "fraud"  should  be 
limited  to  consichnation  of  vidsedier 
there  was  a  fraudulent 
misrepresentation  of  the  kind  defined  in 
the  Restatement's  action  of  deceit.  An 
intervenor  aUeging  "abuse"  should  show 
there  was  a  negligent  misrepresentation, 
or  other  misrepresentation  made  in 
disregard  of  a  duty.  The  term  "or  similar 
grounds"  would  apply  to  situations 
where  there  may  have  been  an  innocent 
misrepresentation,  ht  short,  the  fraud 
standard  would  ini:lade  the  whole  range 
of  possibifities  in  the  law  of 
misrepresenta^on.  AccorcKngly, 
consistent  with  the  provisions  of  section 
601{c)(Zt,  "the  Commissicm  may  *  *  * 
deny  any  interstate  pipeline  recovery  ef 
any  amount  paid  *  '  *  to  the  extent 


"Ohio  Association  of  Community  Actioa 
Agencies  v.  FERC  No.  aO-lZOB,  mimao  at  IS  p.C 
Cir.  198T1. 

"The  wosds  used  were  "other  similar 
institution."  Id  at  19. 


*  *  *  the  amount  paid  waa  excessive" 
as  a  result  of  a  misrepresentation, 
whether  made  tntentionally,  in  disregard 
of  duty,  or  innocentfy.  A 
misrepresentation  would  tncbide  a 
positive  statement  of  fact  or  an  omission 
of  material  fact  in  a  statement  made  by 
a  pipeline,  a  producer,  or  by  both  acting 
together.  The  "amount  paid"  woidd  he 
considered  to  have  been  "excessive"  if 
by  reason  of  the  misrepresentation  the 
amount  paid  was  greater  than  it  woidd 
have  been  absent  tlie  misrqiresentatioa. 

This  analysis  is  consistent  with  the 
NGPA  in  general  and  section  601  in 
particular,  as  tveU  as  the  Comanssion's 
regidations  involving  the  duties  imposed 
on  producers  and  pqielines  in 
connection  with  qualifying  for  NGPA 
prices  and  passthrough  of  those  prices 
tmder  PGA  clauses.  Clearly  tiie  "amoimt 
paid"  language  of  section  601(c)  refers  to 
the  prices  and  the  other  amounts 
allowed  to  be  paid  under  Title  I  of  the 
NGPA.  As  staled  before,  the  legislative 
history  of  the  NGPA  makes  it  clear  that 
the  Commission  cannot  regulate 
producer  prices  except  as  allowed  by 
Title  I  aad  that  section  601  is  not  to  be 
used  as  a  "back-door"  mechanism  by 
the  Commission  to  regulate  prices 
otherwise  set  or  deregulated  luider  the 
NGPA.  Prices  established  or  deregulated 
imder  Tide  I  must  be  obtained 
consistent  with  the  Commission's 
regulations  under  Part  274,  §  §  Z74.201,  et 
seq.,  which  impose  numerous  duties  on 
those  filing  for  price  categories  to 
providie  accvsate  tnformatien.  Once  the 
amounts  are  esteblished  imder  Title  I 
and  the  regulations,  they  are  recovered 
pursuant  to  filings  made  consistent  with 
I^art  154  of  the  Commissioa's 
regulations,  particularly  S  IMJB  which 
also  imposes  stringent  duties  of 
accuracy  upon  the  filing  pipelines. 

The  fraud  standard  enunciated  in  tins 
policy  statenffint  is  consistent  with  both 
the  preclusive  nature  of  section  601  and 
the  admonition  against  back-door 
producer  regulation.  This  interpretation 
of  section  6Ql(c)  does  not  aUow  the 
Commiasian  to  deny  recovery  of 
amounts  paid  "except  to  the  extent"  that 
they  ace  "excessive  due"  to  the  fraud 
standard.  Importantly,  this  standard  is 
directed  to  misrepresentations  of  the 
amount  paid  and  does  not  lead  to  an 
inquiry  into  the  question  whether  the 
price  paid  for  deregidated  gas  was 
prudent  or  imprudent  Consequentiy,  an 
attack  could  be  directed  against 
passthrough  of  the  price  of  gas  on  the 
grounds  of  a  rebate  scheoae  or  other 
variety  of  intentiooai  niarepcesentation 
under  die  "frand^*  rubric.  A  negligent 
misrepresentation  or  other 
misrepresentation  made  in  disregard  of 
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a  duty  could  lead  to  the  protest  of 
passthrough  under  the  "abuse"  rubric,** 
or  an  innocent  mistake  couid  lead  to 
disallowance  on  "other  similar 
grounds."  The  possibilities  of 
misrepresentation  of  the  amount 
actually  or  lawfully  paid  is  certainly 
limited,  but  perhaps  there  are  others 
that  the  fraud  standard  would 
encompass. 

It  is  clear,  however,  that  the  fraud 
standard  does  not  encompass  imprudent 
business  judgment  as  to  how  much  a 
pipeline  should  pay  for  gas,  and  that  it 
will  not  be  a  badc-door  mechanism  for 
the  Commission  to  regulate  otherwise 
deregulated  prices  under  the  NGPA.  In 
short  the  fraud  standard  is  not  a 
market-ordering  device.  Instead,  it  is 
exactly  as  it  appears  to  be:  A  device  to 
prohibit  charges  falsely  levied  The 
Commission  empathizes  with  the 
concerns  of  interveners  over  the  nature 
and  expected  impact  of  disordering 
under  the  NGPA,  but  that  does  not 
invest  the  Commission  with  the 
authority  to  overturn  the  statute. 
Congress  did  not,  anywhere,  indicate 
that  the  right  of  producers  to  charge 
what  the  market  will  bear  woidd  be 
quali^ed  by,  or  limited  to,  what  the 
Commission  deems  to  be  prudent 
Indeed.  Congress  not  only  provided  a 
structure  by  which  above-market  prices 
could  be  charged  for  gas,  it  arguably  did 
so  intentionally,  or  at  least  with 
knowledge  of  diose  consequences.  One 
of  the  stated  purposes  of  Title  II  of  the 
NGPA  was  to  restrict  market 
disordering  in  part.** It  would  probably 
be  excessive  to  conclude  that  Congress 
actually  intended  market  disordering, 
but  it  would  certainly  be  fair  to  say  that 
Congress  was  not  unmindful  of  the 
possibility.  Had  Congress  intended  the 
fraud  standard  to  operate  to  control 
market  disordering,  it  undoubtedly 
would  have  so  indicated  as  it  did  with 
respect  to  Title  II.  Not  only  is  there  no 
such  indication,  but  the  little  legislative 
history  to  be  found  is  to  the  contrary.  It 
is  not  the  province  of  the  Commission  to 
undo  what  Congress  has  done,  no 
matter  how  undesirable  the  effects  may 
be,  except  to  the  extent  that  the 
Commission  is  statutorily  authorized  to 
do  so. 


rV.  Codificadon  of  the  Commission's 
Policy 

Accordingly,  for  the  reasons  discussed 
in  this  policy  statement  the  Commission, 
in  future  decisions,  intends  to  limit  the 
consideration  of  the  fraud  standard  to  a 
consideration  of  whether  the  otherwise 
]ust  and  reasonable  price  paid  by  a 
pipeline  is  excessive  due  to  a 
misrepresentation  of  any  kind. "The 
Conunission  emphasizes  again  that  this 
policy  statement  is  an  articulation  of  its 
policy  disposition  and  does  not  have  the 
force  and  effect  of  law.  The  Commission 
expects,  however,  that  this  policy  will 
apply  in  a  Commission  proceeding 
unless  circumstances  demonstrate  that 
application  of  the  standard  would  be 
inappropriate.  The  Commission  is 
mindful  that  in  a  particular  case,  "it 
must  be  prepared  to  support  the  policy 
just  as  if  the  policy  statement  had  never 
been  issued."  (Footnote  omitted.)^* 

A  new  8  2.300  is  added  to  18  CFR  Part 
2  which  contains  Commission 
statements  of  policy.  That  section  sets 
forth  the  elements  diat  the  Conunission 
has  tentatively  determined  should  be 
alleged  to  make  out  a  cognizable  claim 
under  section  601(c)(2)  of  the  NGPA. 

Section  2.300  describes  the  elements 
of  a  case  of  fraud,  abuse,  or  similar 
grounds.  An  intervenor  would  allege 
that  the  price  paid  by  an  interstate 
pipeline  to  any  first  seller  of  natmal  gas 
was  higher  than  it  would  have  been 
absent  a  misrepresentation.  In  the  case 
of  fraud,  the  misrepresentation  would  be 
a  fraudulent  misrepresentation  or 
concealment  made  by  the  pipeline,  the 
first  seller,  or  both  acting  together.  In 
allegations  of  abuse,  the 
misrepresentation  could  be  a  negligent 
misrepresentation  or  concealment  or 
other  misrepresentation  or  concealment 
in  disregard  of  a  duty.  If  similar  grounds 
are  alleged,  the  misrepresentation  could 
be  an  innocent  one. 

After  an  intervenor  makes  the 
necessary  allegations,  the  Commission 
envisions  that  there  will  be  an 
opportunity  for  discovery.  Thereafter,  in 
the  absence  of  summary  disposition,  the 
issue  may  go  to  hearing. 

In  accordance  with  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  (APA),  the  Commission  finds 
that  public  notice  and  comment  on  this 
statement  of  policy  are  unnecessary.  In 
accordance  with  section  553(d)  of  the 


"Thli  i*  the  only  kind  of  imprudeiice  to  which 
the  fraud  (tandard  would  apply,  and  !•  conaittent 
with  the  obaervation  of  Commisiioneri  Holden  and 
Hughes  that  tlie  fraud  standard  does  not  exclude  all 
imprudence.  Concurrence  of  Commissioners  Holden 
and  Hughes,  lupra  note  S7,  at  1. 

"124  Cong.  Rec.  H13114  (daily  ed.  October  14. 
1878)  (reaariu  of  Rep.  DlngeU). 


''Thia  leeult  la  consistent  with  the  Commission's 
earlier  orders  and  the  finding  that  the  intervenors' 
burden  of  proof  is  a  heavy  one.  In  this  connection, 
some  evidence  will  be  necessary  to  sustain  an 
action  under  the  fraud  standard.  Mare  allegationa 
are  not  enough. 

"  Pacific  Gas  h  Hectric  Co.  v.  FPC  SOB  V2A  33,  38 
(D.C  Or.  1074). 


APA,  this  statement  of  policy  is  effective 
immediately. 

(Natural  Gat  Policy  Act  of  1978,  Pub.  L  No. 
95-821,  92  Stat  335a  (IS  U.S.C.  3301-3432)] 

In  consideration  of  the  foregoing.  Part 
2  of  Subchapter  A,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
February  4. 1982. 

By  the  Commission.  Commissioner  Hughes 
concurred  with  a  separate  statement 
aUached. 

Kenneth  F.  Flnmb, 
Secretary, 

PART  2-QENERAL  POLICY  AND 
INTERPRETATIONS 

1.  The  Table  of  Contents  for  Part  2  is 
amended  by  adding  a  new  heading  and 
new  S  2.300  to  follow  {  2.202  and  to  read 
as  set  forth  below: 

Statements  of  Qeneral  Polqf  and 
Interpretatloiw  under  Um  Natural  Qas 
PolcyActof  1978 

2.300    Statement  of  policy  concerning 
allegations  of  fraud,  abuse,  or  similar 
groimds  under  section  601(c)  of  the 
NCTA 

2.  Part  2  is  amended  by  adding  a  new 
S  2.300  to  read  as  follows: 

Z.SUO    ttiaiwiieiii  ot  poacy  coiwemng 
allegations  of  fraud,  abuse,  or  sliMar 
grounds  under  sactlon  601(e)  of  the  NQPA. 

Recognizing  the  potential  for  an 
increasing  number  of  intervenor 
complaints  predicated  on  the  fraud, 
abuse,  or  similar  grounds  exception  to 
guaranteed  passthrough,  the 
Commission  sets  forth  the  elements  of  a 
cognizable  claim  under  section  601(c)(2) 
wUch  it  expects  to  apply  in  cases  in 
which  fraud,  abuse,  or  similar  grounds  is 
raised.  The  provisions  of  this  policy 
statement  do  not  establish  a  binding 
norm  but  instead  provide  general 
guidance.  In  particular  cases,  both  the 
underlying  validity  of  the  policy  and  its 
application  to  particular  facts  may  be 
challenged  and  are  subject  to  further 
consideration.  The  procedure  prescribed 
conforms  with  the  NGPA's  general 
guarantee  of  passthrough  by  placing  the 
burden  of  pleading  the  elements  and 
proving  the  elements  of  a  case  on 
intervenors  who  would  allege  fraud, 
abuse,  or  similar  grounds  as  a  basis  for 
denying  passthrough  of  gas  prices 
incurred  by  an  interstate  pipeline. 

(a)  In  order  for  the  issue  of  fivud,  as 
that  term  is  used  in  section  eoi(c)  of  the 
NGPA.  to  be  considered  in  a  proceeding, 
an  intervenor  or  intervenors  must  file  a 
complaint  alleging  that: 
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[11  The  interstate  pipeline,  any  first 
seller  who  sells  natural  gas  to  the 
interstate  pipeline,  or  both  acting 
together,  have  made  a  fraudulent 
misrepresentation  or  concealment;  and 

(2)  Because  o£  that  fraudulent 
misrepresentation  or  concealment,  the 
amount  paid  by  the  interstate  pipeliae  to 
any  first  seUer  of  natural  gas  was  higher 
than  it  would  have  been  absent  the 
frauduloit  conduct 

(b]  In  order  for  the  issue  of  abuse,  as 
that  term  is  used  in  section  6Ql(c)  of  the 
NGPA,  to  be  considered  in  a  proceeding, 
an  intervener  or  interveners  must  file  a 
complaint  alleging  that: 

(1)  The  interstate  pipeline,  a  first 
seller  who  sells  to  the  interstate 
pipeline,  or  both  acting  together,  have 
made  a  negligent  misrepresentation  or 
concealment,  or  other  misrepresentatiOB 
or  concealment  in  disregard  of  a  duty; 
and 

(2)  Because  of  that  negligent 
misrepresentation  or  concealment,  or 
other  misrepresentation  or  concealment 
in  disregard  of  a  duty,  the  amount  paid 
by  the  interstate  pipeline  to  any  first 
seller  of  natural  gas  was  higher  than  it 
would  have  been  absent  the  negligent 
misrepresentation  or  concealment,  or 
other  misrepresentation  or  concealment 
made  in  disregard  of  a  duty. 

(c]  In  ordier  for  the  issue  of  similar 
grounds,  as  that  term  is  used  in  section 
601(c)  of  the  NGPA,  to  be  considered  in 
a  proceeding,  an  intervenor  or 
interveners,  must  file  a  complaint 
aJleging  that: 

(1)  The  interstate  pipeline,  any  first 
seller  who  sells  natural  gas  to  the 
interstate  pipeline,  or  both  acting 
together,  have  made  an  innocent 
misrepresentation  of  fact;  and 

(2]  Because  of  that  innocent 
misrepresentation  of  facts,  the  amount 
paid  by  the  ftiterstate  pipeBne  to  any 
first  seller  of  natural  gas  was  higher 
than  it  would  have  been  absent  the 
irmocent  misrepresentation  of  fact 
(Docket  Na  PLB2-1-0001 

Fraud  SlandaBl  in  S«:tiati  601(c)(2)  of  the 
NGPA 

hsued:  February  4. 1982. 

Hughes,  Commissioner,  concarrfng: 

I  concur  with  the  procedural  decision 
embodied  in  this  statement  of  policy,  and,  as 
hereinafter  diaeussed,  with  tha  substantire 
conclusion  contained  in  the  statement 

Specifically,  I  agree  that  guidance  on  the 
meoaing  at  "fraud,  abuse  and  aimiiar 
grounda"  may  h«lp  expadUa  deciaion  on  the 
five  cases  "  presently  pending  before 


Administrative  Liaw  judges  which  raiae  this 
issue,  i  recognized  the  need  for  such  guidance 
when  the  issue  of  setting  these  cases  for 
hearing  was  before  the  Commisgian 
previously.  At  that  time.  I  joined 
Commissioner  Holden  in  a  concturing 
opinion  tiiat  iwas  intended  as  guidance  on 
these  cases  during  the  hearing  stage,  '*  Init 
which  also  explained  why  I  could  not  give  a 
complete,  inclusive  and  eternal  definition  of 
rather  vague  statutory  langimgf  in  the 
abstract  I  still  cannot  do  so,  since  a  factual, 
case-specific  record  is  essential  for  such 
undertaking.  However,  another  effort  to 
interpret  these  legislative  tenns  ir  a  useful 
undertalcingt 

I  also  agree  with  the  conclnstoa  in  the 
statement  of  policy  tiut  fraud,  abuse  or 
similar  grounda  includes  all  the  forms  of 
misrepresentation  and  concealment 
discussed  therein.  However,  if  the  policy 
statement  limits  misrepresentation  to  the 
amounts  paid  for  natural  gas,  I  would  find  it 
too  restrictive,  as  I  believe  there  could  be 
fraudulent  or  abusive  misrepresentations  not 
directly  concerning  the  price,  yet  prohibited 
by  Section  601(c).  Moreover,  I  reserve  opinion 
on  whether  actions  other  than 
misrepresentation  may  constitute  fraud, 
abuse  or  similar  grounds  within  the  meaning 
of  the  NGPA.  f  am  particularly  concerned 
that  abuse  may  take  a  form  other  than 
misrepresentation  or  conceabnent  or  arise  in 
instances  where  elements,  of  the  abusive 
practices  may  avetabmdow  the 
misrepresentation  element  There  may  be 
situations  where  misrepresentation  or 
concealment  if  present  is  not  the  primary 
indicium  of  harm.  There  may  also  be  cases  of 
concerted  or  repetitive  behavior  not  involving 
misrepresentation  or  concealment  but  which 
violate  or  show  a  disregard  of  any  duty 
imposed  by  a  pipeline's  certificate  of  public 
convenience  and  necessity.  Piaally,  {  believe 
"similar  grounds"  is  an  important  part  of 
Section  a01(c)  which  cannot  be  given  foU 
meaning  until  we  have  determined  the 
meaning  of  "fraud  and  abuse".  Thus, 
consistent  with  my  earher  discussion  herein, 
to  the  extent  the  policy  statement  might 
prove  too  restrictive  on  the  meaning  of  "fraud 
or  abuse",  if  would  also  be  too  restrictive  in 
its  definition  of  "similar  grounds." 

Allegations  made  in  the  various  pending 
cases  raise  issues  of  serious  impropriety,  and 
in  each  Commission  discussion  of  Section 
601(c)  since  February  28, 1981,"  we  have 
offered  assurance  that  we  view  these 
allegations  as  serious  matters  deserving  of 
appropriate  scrutiny.  I  find  no  diminution  of 
that  assurance  in  this  statement  of  policy. 

In  addition  to  my  reservations  on  the 
conclusions  in  this  statement  of  policy.  Fhave 
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some  concem  for  the  authorities  on  which  it 
is  based.  While  I  consider  tlie  Second 
Restatement  of  Torts  a  valuable  source  for 
guidance.  I  do  not  believe  it  should  be  an 
exclusive  source.  1  would  expect  that  when 
these  cases  are  pnaseoted  to  the  Comnnssion 
for  a  decision  on  the  merits,  the  briefs  will 
discuss  the  use  of  the  terms  "fraud  and 
abuse"  in  other  statutes  and  case  law,  as  well 
as  eariier  Commission  orders  and  the 
statement  of  policy.  At  that  time,  we  will  also 
have  the  benefit  of  fatty  developed 
evidentiary  records,  which  1  consider  crucial 
to  a  hill  and  meaninghil  Commissioo 
interpretation  of  tliese  terms.  Similarly,  I 
would  expect  some  debate  on  the  statement's 
conclusion  concerning  the  legislative  history 
and  intent 

This  is  only  a  statement  of  policy.  As  such. 
it  "does  not  establish  a  "binding  norm"  *  *  *. 
A  policy  statement  announcss  the  agency's 
tentative  intentioDS  for  ttie  hitnre.  Whea  the 
agency  applies  the  policy  in  a  particalar 
situation,  it  must  lie  prepared  to  support  die 
poUcy  pist  as  if  the  policy  statement  had 
never  been  issued."  Pacific  Gas  and  Electric 
Co.  V.  Federal  Power  Commission.  SOB  F  Jd 
33.  38  (D.C  Cir.  1974). 

In  conclusion,  I  emphasize  again,  the 
Commission's  poKcy  statement  does  not  have 
the  force  of  law.  The  Commission  wiD  render 
a  final  and  binding  decision  on  the  meening 
of  these  terms  when  the  cases  raising  the 
issue  are  before  tlie  Commission  for  fip«ri«inn 
on  the  merits. 
).  David  Hughes. 

|FR  Dsc  82-M»«lad  3-IO.S2:  M6  an| 

aaiJNG  oosE  srir-et-M 
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[DockatNo.RIMO-6*^ 

Order  Denying  Applications  for 
Rehearing 

AGENCVT  Federal  Energy  Regnlatmy 
Commission.  DOE. 

action:  Order  denying  applications  for 
rehearing. 

summary:  The  Federal  Energy 
Regulatory  Commiaaion  (Commiaaioii) 
denies  the  applications  by  (general 
Motors  Ckirporation  (General  Motors] 
for  rehearing  of  the  interim  rule  and  the 
final  rule  to  revise  Form  ^4o.  15.  The 
interim  rule  was  issued  November  6, 

1980  (45  FR  75192,  November  14, 1980] 
and  the  final  rule  was  issued  August  M. 

1981  (46  FR  42281.  August  2a  19811. 
These  rehearing  requests  are  denied- 

becaose  they  do  not  raise  any  new 
issues  nor  present  any  new  data  that 
were  not  fully  coosidered  by  the 
Coounission  during  thia  ndemaking 
proceeding. 

EFFSCnvE  date:  February  1. 1982. 
FORKHYVim  IWORWITWM  OONTACTt 
Cathy  Ciagto..  OCBce  of  the  Genecat 
Counsel.  Federal  Energy  ReguIaUny 
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Commission,  825  North  Capitol  Street, 
NE.,  Room  8104-B,  Washington.  D.C 
20426;  (202]  357-6606. 

Interstate  Pipeline's  Annual  Report  of 
Gas  Supply:  Form  No.  15;  Order  Denying 
Applications  for  Rehearing 

Issued:  February  1, 1962. 

A.  Background 

Form  No.  15,  "Interstate  Pipeline's 
Annual  Report  of  Gas  Supply"  collects 
information  concerning  the  total  gas 
supply  of  each  natural  gas  pipeline 
company  under  the  jurisdiction  of  the 
Commission.  On  November  6, 1980,  the 
Federal  Energy  Regulatory  Commission 
(Commission]  issued  an  interim  rule  to 
amend  Form  No.  15  (45  PR  75192. 
November  14, 1980).  On  August  14, 1981. 
the  Commission  issued  a  Rnal  rule  to 
revise  Form  No.  15  (Order  No.  168, 
issued  August  14, 1981, 46  FR  42261, 
August  20, 1981).' 

'This  rulemaking  is  part  of  the 
Commission's  ongoing  program  to 
review  each  of  its  reporting 
requirements  to  determine  if  those  data 
items  are,  in  fact,  needed  by  the 
Commission,  and  to  discontinue  the 
collectioB  of  any  data  that  ars  not 
needed  to  carry  out  its  decisionmaking 
and  regulatory  dutiss.  Such  a  reduction 
in  burden  not  only  benefits  the  reporting 
pipelines  by  reducing  their  regulatory 
costs;  it  also  benefits  their  customers 
who  ultimately  pay  those  costs. 

Both  the  interim  rule  and  the  final  rule 
significantly  eased  the  reporting  burdens 
imposed  on  pipelines  by  the  previous 
version  of  Form  No.  15  by  eliminating  a 
number  of  data  elements  that  were  no 
longer  required  for  Commission 
regulatory  functions,  by  revising, 
clarifying  and  updating  instructions  and 
definitions  in  the  form,  and  by  amending 
the  regulations  that  require  collection  of 
Form  No.  15  data  in  order  to  reflect  the 
changes  in  the  form.* 

B.  Rehearing  Applications 

On  December  8, 1880,  General  Motors 
Corporation  (General  Motors)  filed  a 
timely  application  for  rehearing  of  the 
interim  nile.  General  Motors  stated  that 
the  interim  rule  did  not  adopt  the 


'  Prior  to  the  Rnal  rule,  the  title  of  Form  No.  15 
was  "Annual  Report  of  Cai  Supply  for  Certain 
Natural  Cat  Pipeline*." 

'  With  respect  to  the  1980  filing,  the  interim  rule 
eliminated  the  data  that  were  proposed  for  deletion 
in  the  initial  notice  of  proposed  rulemaking  (issued 
August  7. 1980.  45  FR  54082.  August  14,  1980).  A 
revised  notice  of  proposed  rulemaking  proposed 
certain  additional  revisions  to  the  Form  No.  15 
(issued  April  2, 1981.  46  FR  21189.  April  9. 1981).  In 
the  final  rule,  the  Commission  adopted  the  changes 
proposed  in  the  revised  notice  and  certain  other 
suggestions  for  additional  revisions  and 
clarifications  submitted  by  the  commenters  to  the 
revised  notice. 


company's  comments  in  response  to  the 
notice  in  which  General  Motors  objected 
to  the  deletion  of  certain  data  and 
suggested  the  addition  of  new  reporting 
requirements.  In  response  to  the  General 
Motors  application,  the  Commission,  on 
January  7, 1981,  issued  an  order  denying 
in  part  and  granting  in  part  for  the 
purposes  of  further  consideration,  the 
application  for  rehearing  of  the  interim 
rule.  In  that  order,  the  Commission 
stated  that  "the  purpose  of  the  interim 
rule  was  very  limited — to  eliminate 
certain  unnecessary  reporting 
requirements."  Thus,  the  Conunission 
denied  General  Motors'  application  with 
respect  to  1980  reports,  but  stated  that 
its  suggestions  would  be  considered  in 
formulating  the  final  rule  to  ag;iend  Form 
Nal5. 

Following  the  Commission's  order  on 
rehearing  of  the  interim  rule  and  further 
notice  and  comment,  the  Commission 
issued  the  final  rule  in  this  docket.  (See 
footnote  2.) 

On  September  11, 1981,  General 
Motors  filed  a  timely  application  for 
rehearing  of  the  final  rule.  In  that 
application,  the  company  stated  that, 
under  the  Natural  Gas  Act.  the 
Commission  has  a  regulatory  obligation 
to  consider  the  adequacy  of  present  and 
future  gas  supplies  so  as  to  protect 
consumers  &om  natural  gas  shortages. 
General  Motors  said  that  the  decisions 
in  the  final  rule  were  not  consistent  with 
this  obligation  to  protect  consumers. 

In  its  application  for  rehearing  of  the 
final  rule.  General  Motors  repeated  the 
concerns  it  had  raised  in  its  application 
for  rehearing  of  the  interim  rule  to  revise 
Form  No.  15.  These  concerns  pertained 
to  four  matters. 

The  first  and  most  significant  of  these 
matters  was  that  the  Commission 
improperly  deleted  from  Form  No.  15  the 
requirement  that  pipeline  companies 
report  their  best  projections  of  long-term 
market  requirements.  General  Motors 
said  that  the: 

market  projections  should  be  based  on 
known  and  probable  changes  in  requirements 
and  should  correspond  to  the  l>e8t  estimates 
used  by  the  pipelines  in  their  own  long-term 
planning.  Footnotes  should  explain  in  general 
terms,  the  assumptions  imderiying  the 
estimates  *  *  *  [and]  [sjuch  data  should  be 
provided  for  at  least  ten  years. 

The  company  said  that  the  long-term 
market  data  are  necessary  because  it  is 
difficult  to  put  a  statement  of 
deliverable  gas  reserves  in  perspective 
without  relating  reserves  to  the  service 
to  be  furnished  from  those  reserves.  In 
making  this  statement.  General  Motors 
said  that  best  eetimates  would  be 
"better  than  nothing."  General  Motors 
added  that  if  the  Form  No.  15  does  not 


provide  meaningful  gas  supply  data,  the 
Commission  must  strictiy  enforce  the 
requirements  for  additional  gas  supply 
and  deliverability  data  that  are  a  part  of 
the  requirements  of  §  157  J4(a](10]  of  the 
Commission's  regulations  pertaining  to 
any  application  by  interstate  pipelines 
for  certificates  of  public  convenience 
and  necessity.  Section  157.14(a)(l] 
(Exhibit  H]  provides  requirements  for 
data  on  the  total  gas  supply  of  the 
company.  Clause  (vi)  of  Exhibit  H 
provides,  among  other  things,  that 
companies  filing  the  Form  No.  15  "will 
be  required  to  file  additional 
information  with  regard  to  gas  supply 
and  deliverability"  as  part  of  certain 
applications.  General  Motors  alleged 
that  the  requirement  for  additional  gas 
supply  and  deliverability  data  in  Exhibit 
H  has  been  ignored  by  many  respondent 
companies.  "Ilie  company  added  that  the 
Exhibit  H  report  should  also  include  the 
companies'  best  estimates  for  long-term 
gas  supply  and  demand  for  at  least  ten 
years  in  the  future. 

The  second  matter  about  which 
General  Motors'  was  concerned 
pertained  to  its  requests  during  this 
proceeding  for  the  Conunission  to 
require  pipeline  companies  to  attach  to 
the  Form  No.  15  copies  of  all  long-term 
supply  and  demand  projections  that 
were  given  to  persons  outside  of  the 
company  and  to  explidn  any  material 
differences  between  the  projections.  The 
Commission  did  not  require  this 
information  in  the  interim  rule  or  In  the 
final  rule,  stating  that  this  requirement 
could  create  a  new  and  unnecessary 
reporting  burden  on  the  companies.  In 
the  final  rule,  the  Commission  added 
that  such^information  is  best  collected  in 
individual  proceedings,  rather  than  in  an 
annual  filing  made  by  all  pipeline 
companies.  In  response  to  this.  General 
Motors  said  that  the  Commission  has 
the  power  to  expand  the  Form  No.  15  to 
collect  these  data  and  that  the  data 
would  provide  the  Commission  and  the 
public  with  an  important  starting  point 
for  evaluating  pipeline  companies' 
reports  on  long-term  supply  and 
demand.  General  Motors  added  that  it  is 
hard  to  believe  that  companies  would 
provide  so  many  different  projections  to 
people  outside  of  the  company  that  a 
significant  reporting  burden  would  be 
created  by  the  requirement  to  report 
these  data. 

The  third  assertion  made  by  General 
Motors  in  both  rehearing  applications 
was  that  the  data  respecting 
curtailments  by  suppliers  were 
improperly  deleted  from  Form  No.  15. 
The  company  disagreed  with  the 
Commission's  statements  in  the  interim 
and  final  rules  that  these  data  are 
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reported  in  the  Form  No.  16.  "Report  of 
Gas  Supply  and  Requirements."  General 
Motors  said  that  the  Form  No.  16  shows 
only  the  projected  curtailments  of  its 
customers  and  does  not  provide 
information  respecting  deficiency  in 
supplies. 

General  Motors'  final  objection  was 
thai  the  Commission,  in  the  interim  rule 
and  in  the  final  rule,  ignored  its  requests 
to  clarify  the  form's  instructions  to 
require  pipelines  to  base  projections  of 
long-term  supplies  from  their  suppHers 
on  "actual  projected"  service  levels 
(after  discounting  probable  futiue 
curtailments  from  pipeline  suppliers), 
rather  than  on  contract  quantities.  The 
particular  instructions  in  the  form 
require  pipeline  companies  fo  report 
volumes  contracted  to  be  purchased 
from  interstate  pipelines  and  other 
supply  contracts  and  "explain  in  a 
footnote  how  this  data  was  derived." 
The  company  said  that,  "to  the  extent 
that  the  Commission's  instructions  give 
pipelines  an  option,  it  is  almost  certain 
that  pipelines  will  merely  report  full 
contract  quantities,"  whether  or  not  full 
volumes  ara  likely  to  be  received  by 
those  companies  at  any  time  in  the 
future. 

C  Conclusion 

After  full  consideration  of  General 
Motors'  objections  in  its  application  for 
rehearing  of  the  interim  rule  and  again 
in  the  application  for  rehearing  of  5ie 
final  rule  in  this  docket,  the  Commission 
believes  that  rehearing  should  be  denied 
in  all  respects. 

The  Commission's  decision  to  revise 
the  Form  Na  15  was  made  only  after  a 
thorough  review  of  all  of  the  data 
requirements  in  the  form,  over  a  period 
of  several  months.  A  primary  purpose  in 
deleting  data  from  the  form  was  to 
eliminate  unnecessary  reporting  burdens 
for  the  pipeline  companies  that  file  the 
form.  TTie  Commission  does  not  believe 
that  an  abbreviated  Form  No.  15  will 
deprive  it  of  information  that  is  essential 
to  fulfulling  the  Conunission's 
obligations  under  the  Natural  Gas  Act 
and  under  other  legal  requirements.  This 
is  because  additional  data  fitim 
individual  companies  will  be  requested, 
as  necessary,  in  particular  proceedings 
before  the  Commission.  In  this  manner, 
the  burden  of  filing  these  additional 
data  will  not  be  placed  unnecessarily  on 
the  entire  industiy.  The  Form  No.  15  as 
revised,  will  collect  reliable  information 
that  is  needed  by  the  Commission  on  an 
annual  basis,  and  this  requirement  will 
place  a  minimum  reporting  burden  on 
the  companies  that  must  file  it. 

With  respect  to  the  first  of  General 
Motors'  specific  concerns,  that  the 
Commission  improperly  deleted  long- 
term  requirements  data  from  the  Form 
No.  15,  the  Commission  believes  that  for 


the  reasons  discussed  in  the  final  rule 
and  also  discussed  in  detaiL  below,  the 
annual  requirements  provision  in  the 
new  form  will  not  hamper  its  ability  to 
make  determinations  about  the 
adequacy  of  a  pipeline  company's 
supplies.  Also,  the  Commission  stated  in 
the  final  rule  that  the  Form  No.  15  is  not 
the  proper  vehicle  for  reporting  long- 
term  requirements  data;  rather,  the  form 
is  a  single-point-in-time  report  of  a 
company's  gas  supply  posture.  Long- 
term  reports  of  requirements  data  are 
best  obtained  in  individual  proceedings 
through  requirements,  such  as  those 
specified  in  Exhibit  H  of  a  certificate 
apphcation.  rather  than  through  annual 
requests  that  burden  the  industry  as  a 
whole. 

Contrary  to  General  Motors'  assertion 
that  many  companies  are  permitted  to 
ignore  the  requirement  for  additional 
gas  supply  and  dehverabihty 
information  in  Exhibit  H  of  a  certificate 
application,  the  Commission  does 
enforce  this  requirement  and  frequently 
requests  supplemental  reports  &x>m 
companies  respecting  this  information. 
The  Commission  also  notes  that  the 
data  provided  in  Exhibit  H  are  meant  to 
supplement  the  ciurent  Form  No.  15  by 
providing  the  Commission  with  the 
latest  available  information  on  gas 
reserves.  Exhibit  H  collects  more  recent 
data  in  greater  detail  than  does  the  Form 
No.  15.  With  respect  to  General  Motors' 
suggestion  that  Exhibit  H  should  include 
best  estimates  of  long-term  gas  supply 
and  demand  for  at  least  ten  years  in  the 
future,  the  Commission  notes  that  the 
language  in  clause  (vi)  of  Exhibit  H  was 
revised  in  the  final  rule  to  provide  for 
the  filing  of  a  ten-year  deliverability 
projection  for  each  new  supply  source, 
"and  any  other  information  that  the 
Commission  may  require."  The  revision 
was  made  because  the  Form  No.  15 
eliminated  the  requirement  to  report 
individual  reservoir  data.  Tie 
Commission,  however,  still  requires 
such  data  with  respect  to  new  supply 
sources  and  believes  that  information 
about  new  supply  sources  in  the  Exhibit 
H  is  most  relevant  to  certificate 
applications.  The  Commission  would 
also  obtain  any  other  deliverability  or 
supply  data,  as  needed,  in  the  individual 
proceedings. 

In  response  to  the  second  General 
Motors'  concern,  that  the  Commission 
failed  to  require  pipeline  companies  to 
attach  to  Form  No.  15  copies  of  all  long- 
term  supply  and  demand  projections 
given  to  persons  outside  of  the  company, 
the  Commission  believes  that  the  data 
are  not  so  essential  to  its  regulatory 
functions  as  to  warrant  their  collection. 
General  Motors  was  correct  in  noting 
that  the  Commission  has  the  power  to 
expand  the  Fonn  No.  15  to  collect  such 


data.  This  Commission,  however,  does 
not  agree  with  General  Motors' 
contention  these  data  are  necessary  to 
Commisson  determinations.  Should  the 
Commission  require  this  information  in 
individual  proceedings,  it  will  request 
the  data  at  that  time. 

With  respect  to  the  third  concern,  that 
data  concerning  curtailments  suppliers 
should  not  have  been  deleted  &t)m  Form 
No.  15,  the  Commission  notes,  as  it  did 
in  the  final  rule,  that  Form  No.  16, 
"Annual  Report  of  Gas  Supply  and 
Requirements"  provides  adequate 
information  about  curtailments.  General 
Motors  stated  that  Form  No.  16  only 
shows  a  company's  projected 
ciutailment  of  customers,  but  does  not 
require  information  on  curtailments  of 
supplies.  The  Commission  notes  that 
data  concerning  curtailments  by 
suppliers  are  reported  in  detail  in  the 
Form  No.  16  in  Schedule  D,  "Actual 
Sources  of  Supply  Adjusted  for  Losses"     i 
and  Schedule  VL  "Projected  Sources  of     { 
Supply  Adjusted  for  Losses." 
specifically  in  Attachments  0  and  m  to 
each  schedule,  which  are  respectively 
entitled,  "Pipeline  Suppliere:  Contract 
Volumes  by  Pipeline"  and  "Pipeline 
Suppliers:  DeUveries  by  Pipelines." 

The  Commission  also  disagrees  with 
the  final  General  Motors  concern,  that 
the  Commission  ignored  its  request  to 
clarify  the  form's  instructions  to  require 
that  pipelines  base  projections  of  long- 
term  supplies  from  their  suppliers  on 
"actual  projected"  service  levels,  rather 
than  on  contract  quantities.  The 
Commission  did,  in  fact  revise  its 
instructions  in  Schedule  1,  at  lines  103- 
122,  column  (03),  in  response  to  General 
Motors'  suggestion.  The  revised 
instructions  require  pipelines  to  report 
volumes  contracted  to  be  purchas«l 
fix>m  interstate  pipelines  and  other 
supply  contracts  and  also  to  e}q>lain 
how  the  data  were  derived.  Thus,  a 
pipeline  that  reports  full  contract 
quantities  must  give  a  reason  for  making 
such  a  report. 

In  conclusion.  General  Motors  has  not 
raised  any  new  issues  nor  presented  any 
new  data  that  were  not  fully  considered 
by  the  Commission  in  this  rulemaking 
proceeding. 

Accordingly,  the  applications  filed  by 
General  Motors  for  rehearing  of  the 
interim  rule  and  for  rehearing  of  the 
final  rule  in  this  docket  are  denied. 
By  the  Commission. 

Kinwwtu  F.  PIttOBy 

Secretary. 

(Fit  Doc  K-aen  FOad  a-i»«t  MS  a^ 
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DEPARTMENT  OF  TRANSPORTATKMI 
Federal  Highway  Administration 
23  CFR  Part  511 

Research  and  Development  Studies 
Conducted  by  State  Agencies; 
Technical  Correction 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule;  correction. 

summary:  This  document  corrects  a  ruie 
on  research  and  development  studies 
and  programs  that  appeared  at  page 
59534  in  the  Federal  Register  of  Monday, 
December  7. 1981,  (46  FR  59533].  The 
action  is  necessary  to  correct  an 
erroneous  sentence  in  the  section 
encompassing  deflnitions. 

EFFGCnVE  DATE:  February  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harry  H.  Hersey,  Offices  of  Research 
and  Development.  703-285-2057;  or  Lee 
Burstyn,  Office  of  the  Chief  Counsel, 
202-42e-07Kl,  Federal  Highway 
Admhiistration.  460  Seventh  Street,  SW., 
Washington.  DX^  20590.  Office  hours 
are  from  7:45  a.jn.  to  4:15  p.m.,  ET, 
Monday  threugh  Friday. 

SUPPtEMCNTARY  INFORMATION:  in  FR 

Doc.  81-34790,  in  the  issue  of  Monday, 
December  7, 1981,  on  page  59534,  in 
§  511.3(eJ  remove  the  word  "annual*'  in 
the  secoDd  sentence. 

(23  U.S.C.  307(c).  315:  49  CFR  l/4a(b)) 
Issued  on:  February  3. 1982. 

Donald  L.  Ivers, 

Chief  Counsel,  Federal  Highway 
Administration. 

|FK  Doc.  12-3720  Piled  2-10-82;  S:45  ml 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926 

Removal  of  Itie  Conditions  of  Approval 
of  the  Montana  Permanent  Program 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

aqency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACnow:  Final  pile. 

SUMMARY:  This  document  amends  30 
CFR  Part  926  by  removing  the  oonditions 
of  approval  of  the  Montana  permanent 


regulatory  program  under  the  Surfaoe 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Montana  has  submitted 
provisions  to  the  Office  of  Surface 
Mining  (OSM)  which  satisfy  all  the 
conditions  of  die  Secretary's  approval  of 
April  1, 1980  (45  FR  2156Q-21560).  It  also 
approves  on  additional  amendment  to 
the  Montana  permanent  regulatory 
program  submitted  by  Montana 
pursuant  to  30  CFR  732.17. 

EFFECTIVE  DATE:  The  removal  of  the 
conditions  of  the  approval  and  approval 
of  the  program  amendment  is  effective 
February  11. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Arthur  W.  Abbs,  Chief,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue  NW., 
Washington,  D.C.  20240,  Telephone: 
(202)  343-5351. 

SUPPI.EMENTARY  mFORMATION: 

Background  on  the  Montana  Program 
Submission 

On  August  8, 1979,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Montana.  Foflowing  a  review  of 
that  proposed  program  as  outlined  in  80 
CFR  Part  732,  die  Secretary  approved 
the  program  subject  to  the  correction  of 
six  minor  deficiencies.  The  approval 
WHS  effective  upon  publication  of  die 
notice  of  conditional  approval  in  the 
April  1, 1980  Federal  Register  (45  FR 
21560-21580). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Montana  program  can 
be  found  in  the  April  1, 1980  Federal 
Register  (45  FR  21560-21580). 

Backgrotrnd  on  the  Secretary'* 
Conditional  Approval 

The  Secretary  of  the  Interior 
determined  that  the  Montana  program 
contained  six  minor  deficiencies. 

1.  MonUna  Rule  XX(13)(b)(u) 
contained  provisions  that  mirrored  the 
suspended  Federal  regulations  in  44  FR 
67943  (November  27. 1979]:  30  CFR 
805.13(d);  806.12(e)(enUi). 
806.12(g)(7Kiii),  and  B08.l2(c).  and  45TR 
51544  (August  4, 1980):  30  CJFR  807.11IeJ 
and  808.14(h).  As  such,  Montana  Rule 
XXtl3)(b}(ii)  was  determined  to  be 
inconsistent  with  SMCRA. 

^  The  .Modtana  Strip  and 
Ubderground.'Mine  Reclamation- Act 


(SURA)  and  the  Montana  regulations 
did  not  explicitly  contain  provisions 
similar  to  30  CFR  843.11(a)(2)  relating  to: 
(1)  Imposition  of  affirmative  obligations 
if  the  cessation  order  will  not 
completely  abate  the  imminent  danger 
or  harm  in  the  "most  expeditious 
manner  physically  possible"  and  (2)  the 
requirement,  as  part  of  an  affirmative 
obligation,  of  the  use  of  additional 
personnel  or  equipment  without  regard 
to  cost 

3.  The  Montana  program  did  not 
provide  for  award  of  costs  in 
administrative  proceedings,  including 
attorneys'  fees,  in  accordance  with 
Sections  520  and  525  of  SMCRA  and  43 
CFR  4.1290  et  seq.  Although  Montana 
had  enacted  the  basic  authority  for  the 
award  of  costs  and  expenses,  SMCRA 
and  30  CFR  Chapter  VII  require  that  a 
State  program  include  the  regulations 
which  detail  such  matters  as  who  may 
file,  contents  of  a  petition,  and  wiio  may 
receive  an  award. 

4.  Montana  SURA  82-4-223  gives  die 
Department  of  State  Lands  discretion  In 
requiring  e  bond  from  a  polidcal 
subdivision  that  is  inconsistent  with 
Section  524  of  SMCRA,  30  U.S.C.  1274. 
which  provides  that  poHtiaal 
subdivisions  which  engage  in  surfaae 
ooal  mining  operatioas  are  sulqect  to  the 
full  requirements  of  SMCRA. 

5.  Montana  Rule  XXIV(ll  required 
that  the  Montana  Department  of  State 
Lands  inspect  to  ensure  "snbstantiar' 
compliance  with  Montana  law  and 
regulations.  The  Secretary  expressed 
concern  that  "substantial"  compliance 
might  be  interpreted  to  mean  something 
less  thmi  complete  compliance,  as 
provided  by  30  CFR  Part  840.  Therefore, 
the  Secretary  conditioned  the  approval 
of  Montana's  program  on  the  State's 
submitting  copies  of  fully  enacted 
regulations  removing  from  Rule  XXIV(l) 
the  word  "substantial"  in  referring  to 
ensuring  compliance  with  Montana  law 
and  regulations. 

6.  The  Monfana  Department  of  State 
Lands  has  the  authority  under  Montana 
laws,  and  the  Montana  program 
contains  provisions  in  Rule  XXFV.  to 
provide  small  operator  assistance. 
However,  Montana  82-4-222(3) 
implemented  the  small  opterator 
assistance  program  only  to  die  extent 
that  the  State  bad  received  Federal 
funds  for  dds  purpose.  Such  limitation  is 
not  consistent  with  Section  705(c)  of 
SMC3RA  and  the  Secretary  required  that 
Montana  subnltt  copies  of  fiflly  enacted 
legislation  removing  die  Umitation  in 
Montana -8a-4-fflB{8]. 
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In  addition  to  reponding  to  the  above 
five  regulatory  changes  and  one 
statutory  change  which  were  required 
by  the  Secretary,  Montana  also  has 
submitted  an  additional  regulatory 
amendment: 

"30  CFR  786.23(f)  requires  the 
regulatory  authority  to  notify  local 
'  government  officials  in  the  local 
political  subdivisions  in  which  the  area 
of  land  to  be  a^ected  is  located  when  a 
permit  has  been  issued.  Montana's 
regulations  in  the  State's  conditionally 
approved  program  did  not  contain  this 
provision.  The  Secretary  expressed  in 
his  findings  of  April  1, 1980,  that 
Montana's  regulation  for  notice  to  local 
o^icials  was  consistent  with  SMCRA 
and  30  CFR  786.23(f).  The  Secretary 
based  his  decision  on  the  premise  that 
since  mining  is  conducted  only  in  six 
counties  and  because  the  issuance  of  a 
permit  entitles  the  county  to  share  in  the 
severance  tax.  local  officials  are  well 
informed  regarding  mining  activities. 
Additionally,  the  Secretary  noted  that 
Montana  has  stated  that  as  a  matter  of 
policy  the  Montana  Department  of  State 
Lands  will  notify  the  local  government 
o^icials  in  the  local  political  subdivision 
within  ten  days  after  granting  a  mining 
or  test  pit  prospecting  permit.  However, 
Montana  has  now  elected  to  amend 
Section  26.4.405  of  its  regulations  to 
specifically  require  notification  of  local 
government  officials." 

Since  the  above  amendment  was  not 
required  by  the  Secretary  in  his 
conditional  approval,  it  is  considered  to 
be  a  program  amendment  under  30  CFR 
732.17, 

Submission  of  Revisioas 

On  November  3, 1980,  OSM  received 
from  Montana  revisions  to  the  State 
regulations  intended  to  satisfy  condition 
numbers  1-5.  The  State  also  on 
November  3, 1980,  submitted  die 
additional  amendment  to  its  program 
discussed  above. 

On  August  26, 1981,  Montana 
submitted  a  single  statutory  change  to 
the  Montana  SURA  to  meet  condition  6. 

OSM  published  a  notice  in  the  Federal 
Register  on  October  16, 1981. 
announcing  receipt  of  these  provisions 
and  inviting  public  comment  on  whether 
the  proposed  program  amendments 
corrected  the  deficiencies  (46  FR  50984- 
50986).  The  public  comment  period 
ended  November  17, 1981.  A  public 
hearing  scheduled  for  November  10, 
1981,  was  not  held  because  no  one 
expressed  a  desire  to  present  testimony. 
On  November  9, 1961.  OSM  pubUshed  a 
notice  in  the  Federal  Register  to  cancel 
the  public  hearing  (46  FR  55275). 

On  August  26, 1981,  when  the  State 
submitted  the  change  to-meet  the  single 


'v 


statutory  condition  of  the  Secretary's 
approval,  it  also  made  some  apparent 
editorial  changes  to  the  Montana  SURA. 
These  amendments  are  not  being 
considered  in  this  Federal  Register 
notice  and  will  be  the  subject  of  a  future 
Federal  Register  notice  pursuant  to  30 
CFR  732.17. 

Secretary's  FindiiigB 

The  Secretary  finds  the  amendments 
submitted  by  Montana  on  November  3, 
1980,  and  August  28, 1981.  correct  the 
deficiencies  in  the  Montana  program  as 
follows.  It  should  be  noted  that  while 
the  State  was  in  the  process  of 
developing  its  rules,  the  Montana 
Secretary  of  State  was  developing  a  new 
simplified  system  of  codification  of 
rules.  On  July  1, 1960.  when  diis  new 
system  was  completed,  the 
Administrative  Rules  of  Montana 
concerning  surface  mine  reclamation 
were  renumbered  according  to  the  new 
system.  Iliis  accounts  for  the  difference 
in  the  numbering  system  referred  to  in 
the  Secretary's  Notice  of  Conditional 
Approval  and  that  in  the  State's 
amendments. 

1.  Section  26.4.1118  of  the  Montana 
regulations  reflects  the  revised  Federal 
regulations  pertaining  to  bonding  issued 
August  6, 1980  (45  FR  52306^52324)  and. 
therefore,  corrects  deficiency  1. 

2.  Montana  regulation  2&4.1210,  as 
amended,  requires  that  if  a  cessation 
order  will  not  completefy  abate  the 
imminent  danger  or  harm  in  the  most 
expeditious  manner  physically  possible, 
the  coDunissioner  or  his  authorized 
representative  shall  impose  affirmative 
obligations  on  the  person  to  whom  it  is 
issued  to  abate  the  condition,  practice, 
or  violation.  The  order  shall  specify  the 
time  by  which  abatement  shall  be 
accomplished  and  may  require,  among 
other  things,  the  use  of  existing  or 
additional  personnel  and  equipment 
Therefore,  the  revised  Montana 
regulation  is  consistent  with  30  CFR 
843.11(a)(2)  and  corrects  deficiency  2. 

3.  Montana  regulations  2a4.1307. 
26.4.1308  and  26.4.1309  provide  for 
award  of  costs  in  administrative 
proceedings,  including  attorneys'  fees 
consistent  with  43  CFR  4.1290-4.1296. 
and  correct  deficiency  3. 

4.  Montana  regulation  26.4.1121 
requires  State  agencies  and  political 
subdivisions  to  file  bonds  before  the 
State  regulatcHy  authority  may  issue  a 
mining  permit  as  required  by  Section  524 
of  SMC^A  and  corrects  deficiency  4. 

5.  Montana  regulation  2a4.1201,  as 
amended,  provides  for  fiequency  of 
inspections  as  necessary  to  enforce 
compUance  with  Montana  law  and 
regulations  consistent  with  30  CFR  Part 
840  and  corrects  deficiency  5. 


6.  Section  82-4-222(3)  of  the  Montana 
SURA,  as  amended  by  Senate  Bill  244. 
provides  that  the  small  operator 
assistance  program  nvill  be  implemented 
to  the  extent  thiat  the  State  regulatory 
program  has  funds  for  this  purpose 
which  is  consistent  with  Section  524  of 
SMCRA  and  corrects  deficiency  6. 

Hie  additional  amendment  submitted 
by  Montana  under  30  CFR  732.17 
amends  Montana  Administrative  Role 
26.4.405  to  specifically  require 
notification  of  local  government  officials 
in  which  the  area  of  land  is  located 
when  a  permit  has  been  issued  This 
amendment  is  consistent  with  30  CFR 
7B6.23(f). 

Dispositiaa  of  Agency  and  Public 
Comments 

1.  The  Geological  Survey  commented 
that  Montana  section  26.4.1118  entitled 
Bonding:  Effect  ofForfoiture  should  be 
clarified  to  indicate  that  it  only  pertains 
to  reclamation  bonds,  and  in  no  way 
affects  Federal  lease  bonds  held  by  the 
Department  of  the  Interior  for  security  to 
assure  compliance  with  the  terms  and 
conditions  of  a  Federal  coal  lease. 

Hie  Secretaiy  required  as  a  condition 
in  his  November  21, 1980,  decision  that 
Montana  amend  its  regulations  to  delete 
the  phrase  "with  respect  to  protection  of 
the  hydrologic  balance"  because  the 
phrase  was  suspended  in  die 
corresponding  Federal  regulation  at  30 
CFR  80ai2(c).  This  is  die  only  diange 
made  by  Montana  in  section  26.4.1118. 
Thus,  this  comment  is  outside  the  scope 
of  this  rulemaking.  However,  the 
Secretary  does  interpret  section 
28.4.1118  to  pertain  only  to  performance 
bonds  and  not  lease  bonds. 

2.  Tlie  Environmental  Policy  Institute 
(EPI),  National  Audubon  Sodefy  and  the 
Citizens  Mining  Project  commented  that 
section  26.4.1307.  Lttigation  Expenses: 
When  the  Department  May  Award,  of 
the  Montana  regulations  must  be 
interpreted  to  mean  that  fees  may  be 
assessed  against  a  citizen  only  wdien  the 
citizen  actnl  in  bad  faith.  Alsa  it  must 
be  interpreted  to  mean  diat  substantial 
contribution  as  a  basis  for  an  award  is  a 
standard  and  not  merely  a  definition. 

In  response  to  the  first  part  of  the 
comment  the  Secretary  notes  &at  the 
State  in  response  to  a  comment  during 
the  State  rulemaking  on  section 
26.4.1307  indicated  dut  awards  against 
persons  other  than  the  permittee  and  the 
State  regulatory  authority  may  be  made 
only  if  bad  faith  or  harassment  is  shown 
on  part  of  the  applicant  for  the  award 
(See  November  3. 1980,  letter).  In 
response  to  the  second  part  ot  the 
comment  the  Secretary  brieves  that 
section  2&4.1307(3)  of  the  Montana  rides 
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is  consistent  with  43  CFR  4.1294  because 
the  Montana  provision  sets  the  same 
criterion  of  "subetantiai  contribution"  as 
the  Federal  provision. 

3.  EPI  et  aL,  commented  that  Montana 
amendment  26.4.405,  Findings  and 
Notice  of  Decision,  appeared  to  have  a 
typographical  error  because  section 
26.4.405(3]  refers  to  findings  obtained 
under  section  26.4.405  (2)  and  (3).  The 
commenters  further  stated  that  the  State 
regulatory  authority  acknowledged  to 
them  that  the  section  should  refer  to 
fmdings  obtained  under  section  26.4.405 
(Ij  and  (2). 

The  Secretary  acknowledges  that  this 
is  obviously  a  typographical  error  and 
presumes  this  will  be  corrected. 

Approval  Without  Condition 

Accordingly,  the  Montana  permanent 
program  is  hereby  fully  approved.  30 
CFR  026.10  is  amended  to  indicate 
approval  of  ibe. November  3, 1980,  and 
August  28, 1981.  program  amendments. 
30  CFR  oaeJl  which  established  the 
conditions  of  the  initial  approval  is 
hereby  repealed. 

Approval  of  Additional  Progcam 
AnwBdmeal 

According,  Ihe  program  amendment 
to  Montana's  permanent  program 
submitted  pursuant  to  30  CFR  732.17  is 
hereby  approved.  30  CFR  928.10 
incorporates  approval  of  the  November 
3, 1980,  program  amendment. 

The  removal  of  the  conditions  of  the 
approval  of  the  Montana  permanent 
program  and  the  approval  of  the 
program  mnendment  are  effective  upon 
publication  of  ^s  notice. 

Additional  Findiagi 

Fursaant  to  Section  702{d)  of  SMCRA. 
30  U.S£.  1292fd),  no  environmental 
impact  statement  need  be  prepared  on 
this  approval  This  document  is  not  a 
maior  rule  under  E;0. 12291:  therefore, 
no  Regulatory  impact  Analysis  is  being 
prepared  chi  this  ai^roval. 

Punuiant  to  the  Reguiatory  Piexibihty 
Act,  Pub.  L  96-354, 1  ceziify  that  this 
rule  will  not  have  a  aignificant  economic 
impact  on  a  substantial  number  of  small 
entities. 

On  January  90, 1960,  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  his 
written  coBcmTenoeion  the  Montana 
permanent  program.  The  amended 
regulatory  provisions  approved  in  this 
document  are  not  aspecto  of  the 
Montana  penaanent  program  whic^ 
relate  to  atmr-water  quality  standacds 
promulgated  iwdnr  lite  authority 'of  Ike 
Federal  Qean  Water  Act  as  ameubd 
(SatLSjC  l-15l-in7Si.aBd4he  dean  Av 
Atit  as  MMadedjCZXifif.  tM7et  fleq4. 


Dated:  Februanr  4, 1982. 
Danisl  N.  Miller,  ]i^ 
Assistant  Secretary,  Energy  and  Minerals. 

Accordingly,  the  Montana  permanent 
program  is  hereby  fully  approved.  30 
CFR  926.10  is  amended  to  indicate 
approval  of  the  November  3, 1980,  and 
August  26, 1981,  program  amendments. 
30  CFR  926,11  which  «8tablished  the 
conditions  of  the  initial  approval  is 
hereby  repealed. 

PAirr  926— MONTANA 

Part  926  of  Title  30  is  amended  a« 
follows: 

1.  dOiCFS  926.10  is  revised  to  read  as 
follows: 

§  926.10    State  n^cMa^  program 
approvaL 

The  Montana  permanent  program 
submitted  on  August  3, 1979,  as 
amended  November  13, 1979,  January  4, 
January  9,  January  10,  January  12, 
January  13,  January  30,  February  1,  and 
February  20, 1960,  and  as  further 
amended  November  3, 1980,  and  August 
26, 1981,  is  approved  effective  upon 
publication  of  this  notice.  Copies  of  the 
approved  program,  as  amended,  are 
available  at: 

Montana  Department  of  Stale  l^nds, 
1625  11th  Avenue,  Capitol  Station, 
Helena,  Montana  59001,  Telephone: 
(406)  449-.2074 
Montana  Department  of  State  Lands, 
Field  Office,  1246  North  29th  Street 
£iUing8.  Montana  59101,  Telephone: 
(400)  657-2217 
Office  of  Sisface  Mining,  Room  5315, 
1100  "L"  Street  NW.,  Washington, 
B.C  20240,  Telephone:  (202)  343-4728 

§  926.11   TItoffloved] 

2.  30  CFR«26.11  is  hereby  removed. 

|tD  Doc.  83~9MB  niad2~l»42;  tAi  lun) 
BUJJWO  COOC  OtOfli  M 


DERARTMENT  OF  TRAN6PORTAXION 

Coast  Guard 

33  CFR  Part  110 
[CGD1-<aO-»-R] 

EstabHstunant  of  Special  Anchorage 
Areaa  in  Boston  Inner  Hartior,  Boston, 
Mass. 

AOCMCV:  Coaet  Guard,  DOT. 
ACTION:  Pinal  rale. 

SUMMfunc  The  Coast  {ioerd  as 
eetabtislm^iSpecial  JVmriiwage  Jvnea 
near  HcantMnoetol^RliPaiatiClnnnel 
in  Bo8tBn.iiaiinr.  Boataa. 
MiMiiiiiwaltsjBttthe  wimst  efitkeiCtty 
of  Boston.  These  iSpacial  AnciioMpe 


Areas  are  netiessary  due  to  the 
increased  number  of  pleasure  craft 
utilizing  Boston  Harbor.  Jt  will  provide 
needed  anchorage  space  for  small  craft 
in  the  area  and  would  leiieve  Aem  of 
the  requirement  to  carry  and  display 
anchor  lights  while  utilizing  the  Special 
Anchorage  Areas. 

EFFECTIVE  DATE:  This  amendment 
become  effective  on  March  15, 1982. 

FOR  FURTHER  IMFORMATION  CONTACT: 
LCDR  Theophilus  Moniz  UI,  U&.  Coast 
Guard  Marine  Safety  Office,  447 
Commercial  Street  Boston, 
Massachusetts  02109,  (617)223-1475. 

S(jm.EMeNTAIIY  tNFOIWATieH.  On  June 
15, 1981,  the  Coast  Guard  puUiahed  a 
notice  of  proposed  rulemaking  in  the 
Federal  Registor  for  fhesie  regulations  (46 
FR114). 

Interested  persons  were  Tetjuested  to 
submit  commerrts  and  forty-three  (43) 
written  comments  were  received.  On 
July  9, 1981,  a  public  hearing  was  held 
and  sixteen  (16)  individuals  attended 
within  nine  (9)  choosing  to  m^e  vei'bal 
comments. 

Drafting  Infennatiaa 

The  principal  persons  involved  in 
drafting  this  rule  are  LCDR  Theophilus 
Moniz  m.  Project  Officer,  tLS.  Coart 
Guard  Marine  Safety  XTffice.  Boston, 
Massachusetts  and  LCDR  Thomas  F. 
Murphy,  Jr.,  Project  Attorney, 
Commander  (dl).  First  Coast  Guard 
District,  150  Causeway  Street,  Boston, 
Massachusetts  02114. 

Discussion  of  Conunents 

The  written  ptiMic  comments  received 
strongly  favored  the  establnhraent  of 
the  proposed  Anoborage  Areas  (39  ol 
the  43  commenters).  Many  identified 
themselves  as  recreational  boaters 
affiliated  with  the  Boston  Harbor  Sailing 
Club,  a  sailiitg  clnb  located  in  close 
proximity  to  the  proposed  Anchorage 
Areas.  The  Department  of  the  Army, 
Corps  of  Engineers  estpressed  some 
concern  about  Area  "C"  encroaching  on 
^  Fort  Point  Channel  approach.  One 
commenter  complained  that  Anchorage 
Area  "A"  extended  southward 
interfering  with  theapproadi  to  ftowes 
Wharf.  The  two  remaimng  connaenlers 
represented  commercial  JnteieBis 
opposed  to  die  Anobarage  Areas, 
especially  Ana  "C. 

During  the  public  ihearing,  sbc 
commenteia  vaioad  liieir  auppoet  Isr  Ihe 
AnoiHBage  Areas.  GyDeseaaDeater 
eaprvased  uaaueis  dbeat  4w  -iiwdBitty 
of  A»a  "C'toAeaoeiasUpiilBg 
channel  for  Sestan  HaZbot.  IMilhaB 
average  apaedaf  eia  ^)  iaH>tt,«  terge 
veaael  itnnsMiagiiAcanM  tmid  \ 
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closely  anchored  sailboats.  This 
commenter  also  disapproved  of  the  way 
Area  "C"  encroached  on  the  Fort  Point 
Channel.  Another  commenter 
complained  about  Area  "A"  and  the 
difficult  approach  that  would  be 
required  by  a  vessel  attempting  to  moor 
on  Rowes  Wharf.  The  final  commenter 
expressed  her  concern  about  the 
navigational  safety  of  the  Fort  Point 
Channel  approach  reduced  by  Area  "C". 
She  also  agreed  with  the  concerns  about 
the  approach  to  Rowes  Wharf. 

In  response  to  the  comments  received, 
the  Anchorage  Areas  "A"  and  "C"  have 
been  modified  to  accommodate  the 
commercial  interests  which  were 
considered  warranted  in  their 
complaints.  Each  of  the  areas  were 
plotted  on  a  large  scale  chart  providing 
for  greater  accuracy.  The  southern 
boundary  of  Area  "A"  was  moved 
northward  to  allow  a  more  favorable 
approach  to  Rowes  Wharf  and  the 
southern  boundary  of  Area  "C"  was 
relocated  northward  to  open  up  the 
approach  to  Fort  Point  Channel.  The 
eastern  boundary  of  Area  "C"  was 
moved  away  from  the  main*  shipping 
channel. 

Summary  of  Final  Evaluation 

These  regulations  have  b^n  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  SimpliHcation,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  below, 
its  impact  is  expected  to  be  minimal.  In 
accordance  wiUi  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat.  1164),  it  is  also  certified  that 
these  rules  will  not  have  a  significant 
economic  in^iact  on  a  substantial 
number  of  small  entities. 

An  Environmental  Assessment  of  the 
proposed  rules  was  completed  in 
February  1981  which  resulted  in  a 
Hnding  of  no  significant  impact  on  the 
quality  of  the  human  environment. 
Environmental  information  can  be 
obtained  from  Mr.  P.  V.  Kasehs, 
Environmental  SpeciaUst  First  Coast 
Guard  District,  150  Causeway  Street, 
Boston.  Massachusetts  02114. 

The  only  effect  of  the  regulations  is 
the  designation  of  Special  Anchorage 
Areas  near  the  entrance  to  Fort  Point 
Channel  in  Boston  Inner  Harbor  which 
should  relieve  the  congestion  by  the 
random  anchorage  of  small  craft. 
Vessels  utilizing  this  limited  area  would 
not  be  required  to  display  anchor  lights. 


The  limits  of  the  Anchorage  Areas  are 
to  be  mariced  by  appropriate 
navigational  aids  whidi  are  to  be 
provided  and  maintained  by  the  City  of 
Boston.  The  designated  Special 
Anchorage  Areas  will  reduce  the  width 
of  the  navigable  approaches  to  Fort 
Point  Channel  but  will  not  impede 
navigation  and  will  have  no  economic 
impact  on  any  entity. 

The  waters  adjacent  to  the  west  of  the 
designated  Special  Anchorage  Areas  are 
non-navigable  U.S.  waters  declared  by 
Pub.  L  90-312.  The  shoreline  beyond 
these  adjacent  non-navigable  waters  is 
boimded  by  City  property  controlled  by 
the  Boston  Redevelopment  Authority, 
and  the  Harbor  Towers  at  India  Wharf, 
which  is  privately  owned.  The  owners  of 
the  Harbor  Towers  property  have  been 
contacted  and  indicated  no  objection  to 
this  rule. 

These  Special  Anchorage  Areas  will 
be  for  the  use  of  the  general  public. 
Administration  of  them  will  be 
exercised  by  the  Harbormaster,  City  of 
Boston,  pursuant  to  local  ordinances.  In 
Special  Anchorage  Areas  vessels  of  not 
more  than  65  feet  in  length,  when  at 
anchor,  are  not  required  to  carry  or 
display  anchor  lights. 

PART  110— ANCHORAGE 
REGULATIONS 

§110.30    [AnwndMf] 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
paragraph  (m)  to  §  110.30  to  read  as 
follows: 


(m)(l)  Boston  Inner  Harbor  A.  The 
waters  of  the  western  side  of  Boston 
Inner  Harbor  adjacent  to  the  entrance  to 
Fort  Point  Channel  bounded  by  a  line 
begiiming  at  latitude  42*21 '28.4"  N, 
longitude  71°02'56.9"  W;  thence  to  029°  T 
to  latitude  42'21'31.5"  N,  longitude 
71°02'53"  W;  thence  077'  T  to  latitude 
42'21'32.6"  N.  longitude  71°02'47.3"  W; 
thence  209°  T  to  latitude  42*21 '26.4"  N. 
longitude  71°02'52"  W;  thence  along  a 
line  bearing  270*  T  to  point  of  origin. 

(2)  Boston  Inner  Harbor  B.  TTie  waters 
of  the  western  side  of  Boston  Inner 
Harbor  adjacent  to  the  entrance  to  Fort 
Point  Channel  bounded  by  a  line 
beginning  at  latitude  42*21'22"  N. 
longitude  71°02'55.8"  W;  thence  207*  T  to 
latitude  42*21 '20"  N.  longitude 
71°02'57.3"  W;  thence  252°  T  to  latitude 
42*21'18.9"  N.  longitude  71*03'01"  W; 
thence  027*  T  to  latitude  42*21'23.1"  N, 
longitude  71*02'58J"  W;  thence  along  a 
line  bearing  120*  T  to  point  of  origin. 

(3)  Boston  Inner  Harbor  C.  The  waters 
of  the  western  side  of  Boston  Inner 
Harbor  adjacent  to  the  entrance  to  Fort 


Point  Channel  bounded  by  a  line 
begiiuiing  at  latitude  4r21'32.6"  N. 
longitude  71*02'47.3"  W;  thence  138*  T  to 
latitude  42°21'28.4"  N.  longitude 
7r 0242.8"  W;  thence  252*  T  to  latitude 
42°21'26.4"  N.  longitude  n*02'52"  W; 
thence  along  a  line  bearing  029*  T  to 
point  of  origin. 

Note. — Administration  of  the  Special 
Anchorage  Areas  is  exercised  by  the 
Harbormaster,  City  of  Boston  pursuant  to 
local  ordinances.  The  City  of  Boston  will 
install  and  maintain  suitable  navigational 
aids  to  mark  the  limits  of  the  Anchorage 
Area. 

(33  U.S.C.  203a  33  CFR  li)&-l(gMl).  48  CFR 
1.46(c)) 
Dated:  December  30. 1981. 

L.  1^  7.iim«tnin, 

Rear  Admiral,  Coast  Guard,  Commander, 
First  Coast  Guard  District 

(FK  Doc  8Z-37»  PUed  2-10-K:  845  aaj 
■HJJNQ  CODE  MW-M-M 


33  CFR  Part  164 
[CGD  81-061] 

Electronic  Position  Rxhig  Devlcas 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  final  rule  delays  for  two 
years  the  requirement  for  installation  of 
a  continued  tracking  complementary 
system  to  sateUite  navigation  receivers. 
Vessels  meeting  the  requirement  for 
carriage  of  an  electronic  position  fixing 
device  by  having  sateUite  navigation 
receivers  installed  before  June  1, 1964, 
need  not  install  a  continual  tracking 
complementary  system  until  June  1, 
1987.  Vessels  meeting  the  rule  by  having 
satellite  navigation  receivers  installed 
on  or  after  June  1, 1984.  must  have  the 
continual  tracking  complementary 
system  installed  at  the  same  time.  By 
delaying  the  requirement,  there  will  be 
sufficient  time  for  the  Coast  Guard  to 
complete  a  study  on  the  incidence  of 
groundings  of  vessels  that  use  satellite 
navigation  receivers,  and,  if  appropriate, 
to  propose  rules  that  would  eliminate 
the  requirement  for  the  complementary 
system.  The  delay  will  also  allow  vessel 
owners  considering  installation  of  the 
complementary  system  to  avoid 
spending  hmds  on  a  requirement  that 
may  be  eliminated  by  such  rulemaking. 
EFFECTIVE  DATE:  This  final  rule  becomes 
effective  on  March  29, 1982. 
SUPPLEMENTARY  INTORMATIOW.  The 
present  rule  was  published  as  an  interim 
final  rule  in  the  Federal  Ragietei  issue  of 
May  31. 1979  (44  PR  31982)  because  of 
an  expansion  of  the  area  of 
appUcability.  The  final  rule  was 
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published  without  change  in  the  Federal 
Register  issue  of  January  10, 1980  (45  PR 
2027). 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  Tom  Falvey, 
Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Mr. 
Stanley  Colby,  Project  Attorney,  Office 
of  Chief  Counsel. 

Discussion 

The  requirements  for  carriage  of 
electronic  position  fixing  devices 
became  effective  for  all  vessels  10,000 
gross  tons  (grt)  or  more  on  June  1, 1980. 
Vessels  1600  grt  to  10,000  grt  are 
required  to  carry  this  equipment  on  June 
1. 1982.  Under  current  requirements, 
acceptable  electronic  position  fixing 
devices  include  LORAN  C  (Type  I  or  II 
as  defined  in  the  Radio  Technical 
Commission  for  Marine  Services 
(RTCM]  Paper  12-78/DO-lOO  (12/20/77) 
entitled,  "Minimum  Performance 
Standards  (MPS)  Marine  LORAN-C 
Receiving  Equipment"),  and  a  hybrid 
satellite  navigation  receiver  integrated 
with  a  continual  tracking, 
complementary  system,  such  as 
satellite-OMEGA,  sateUite-LORAN  C. 
and  satellite-doppler.  Vessels  having 
"stand  alone"  satellite  systems  that  are 
installed  before  June  1, 1982  are  not 
required  to  have  the  complementary 
tracking  system  until  )une  1, 1985. 
Vessels  having  satellite  systems  that  are 
installed  on  or  after  }une  1, 1982,  must 
have  the  complementary  system 
installed  concurrently.  In  response  to 
the  proposed  rules  for  this  rulemaking 
procedure,  published  on  November  14, 
1977  (42  FR  59012),  47  letters  of  comment 
were  received.  Of  those  47,  three 
contended  that  a  satellite  navigation 
receiver  interfaced  with  speed  and  gyro 
inputs  normally  is  as  accurate  as  a 
satellite-OMEGA  hybrid,  especially  at 
times  of  atmospheric  disturbance,  such 
as  at  dawn  or  dusk.  The  Coast  Guard,  in 
the  preamble  to  the  interim  final  rule, 
contended  that  in  the  absence  of  set  and 
drift,  the  statement  probably  would  be 
correct;  however,  in  the  presence  of 
significant  set  and  drift,  a  considerable 
error  in  position  might  develop  between 
usable  satellite  passes.  Continuing,  the 
preamble  states  that  assuming  a  prudent 
navigator  would  not  rely  on  a  single 
positioning  source,  and  in  consideration 
of  the  3000  "stand  alone"  satellite 
navigation  receivers  in  use  in  1977,  a 
decision  was  made  to  review  the 
incidence  of  groundings  of  vessels 
equipped  wiu  satellite  navigation 
receivers  through  1981  and  to  make  a 
final  determination  on  the  acceptability 


of  "stand  alone"  satellite  navigation 
receivers  after  considering  the  data. 

A  review  of  Coast  Guard  vessel 
casualty  files  from  1977  to  1979  for 
groundings  of  vessels  1000  grt  or  more 
has  shown  none  to  involve  vessels  using 
satellite  navigation  receivers.  It  now 
appears  appropriate  to  consider 
elimination  of  the  requirement  for  the 
complementary  tracking  system.  In 
order  to  avoid  having  vessel  owners 
allocate  or  spend  funds  to  install  the 
complementary  tracking  system,  and  to 
provide  sufficient  time  after  the  review 
of  vessel  groundings  through  1981  to 
complete  any  appropriate  rulemaking 
procedure,  it  is  deemed  necessary  in  the 
pubUc  interest  to  delay  the  requirements 
for  the  complementary  tracking  system 
for  two  years.  Therefore,  vessels  having 
a  satellite  navigation  receiver  installed 
before  June  1, 1984,  need  not  install  a 
complementary  tracking  system  until 
June  1, 1987.  Vessels  having  a  sateUite 
navigation  receiver  installed  on  or  after 
June  1, 1984,  must  have  the 
complementary  system  installed 
concurrendy.  This  change  in  effective 
date  does  not  affect  the  requirement  that 
vessels  1600  grt  to  10,000  grt  entering 
U.S.  waters  must  carry  a  Loran  C  or  a 
satellite  navigation  receiver  by  June  1, 
1982.  If  after  a  review  of  the  incidence  of 
groundiiigs  through  1981  it  is  deemed 
appropriate,  a  notice  will  be  issued  to 
propose  elimination  of  the  requirement 
for  the  complementary  tracking  system. 

Since  it  would  be  contrary  to  the 
pubUc  interest  for  this  delay  to  be 
subject  to  notice  and  public  procedure 
thereon,  it  is  published  as  a  final  rule 
under  the  exception  provided  by  5 
U.S.C.  553(b)(3)(B)  and  is  made  effective 
in  less  than  30  days  by  the  exception 
provided  by  5  U.S.C.  553(d)(3). 

The  existing  rule  was  reviewed  under 
the  Department  of  Transportation's 
"Regulatory  Policies  and  Procedures" 
(44  FR  11034,  February  26, 1979)  and 
determined  to  be  non-major.  The 
postponement  of  the  effective  date 
contained  in  this  document  is 
determined  not  to  be  a  significant 
regulation  under  the  Department  of 
Transportation's  "Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations"  (DOT 
2100.5,  dated  May  22, 1980)  nor  a  major 
rule  under  Executive  Order  12291  of 
February  17, 1981.  It  is  also  certified  this 
postponement  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

In  accordance  with  the  preceding.  Part 
164  of  Tide  33,  Code  of  Federal 


Regulations,  is  amended  by  revising 
S  164.41(e)  to  read  as  follows: 


9  164.41 
device*. 


Electronic  position  fixing 


(e)  Each  sateUite  navigation  receiver 
installed  before  June  1, 1984  that  meets 
paragraph  (d)  (1)  and  (2)  of  this  section 
must  meet  paragraph  (d)(3)  of  this 
section  on  June  1, 1987. 

(Sec.  2,  94  Stat.  1477  (33  U.S.C.  1231(a));  49 
CFR  1.46(n)(4)) 

Dated:  December  9, 1981. 
W.  E.  CaldweU, 

Rear  Admiral,  Coast  Guard  Chief,  Office  of 
Marine  Environment  and  Systems. 

|FR  Doc.  SZ-3728  Filed  2-10-82:  a:49  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

Facing  Identification  Marks  on  Official 
Mail 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  postal 
regulations  to  modify  the  specifications 
for  printing  the  official  mail  imprint  and 
to  add  the  requirement  that  a  Facing 
Identification  Mark  (FIM)  be  printed  on 
certain  official  mail  postcards,  letter- 
size  envelopes  and  self  mailers.  State 
employment  security  agencies  mailing 
under  the  U.S.  Department  of  Labor 
indicia  would  also  be  required  to  . 
comply  with  the  official  mail  indicia 
format  required  of  the  executive  and 
judicial  branches  of  the  Government, 
The  addition  of  FIM  is  expected  to 
improve  the  processing  of  official  mail 
of  the  executive  and  judicial  branches  of 
the  United  States  Government. 

EFFECTIVE  DATE:  April  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Maguire,  (202)  245-4353. 
SUPPLEMENTARY  INFORMATION:  On  May 

22, 1981.  the  Postal  Service  published  for 
comment  in  the  Federal  Register  a 
revision  of  137.24  of  the  Domestic  Mail 
Manual  to  modify  the  specifications  for 
printing  the  offical  mail  imprint  and 
adding  the  requirement  of  a  Facing 
Identification  Mark  (FIM).  (46  FR  27970). 

The  Postal  Service  received  written 
comments  from  four  federal  agencies  in 
response  to  this  proposal.  The 
commenters  generally  favored  the 
proposal,  but  requested  certain  changes 
which  are  discussed  below. 


■ 
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Three  commenters  suggested  that  the 
proposed  effective  date  of  the  rule  be 
changed,  so  that  existing  contracts 
would  not  have  to  be  amended.  After 
discussing  this  issue  directly  with  the 
General  Services  Administration  (GSA), 
which  had  requested  a  change  to  the 
effective  date  and  is  responsible  for 
regulating  federal  agency  envelopes,  we 
made  the  effective  date  April  1, 1982. 
This  will  accommodate  the  GSA  Federal 
Supply  Schedule. 

One  commenter  asked  whether 
contracts  written  prior  to  the  effective 
date  must  be  modified.  The  regulation 
only  affects  procurement  contracts 
entered  into  after  the  effective  date. 

One  commenter  requested  that  the 
FIM  mark  be  allowed  on  mailing  pieces 
in  which  postage  is  paid  by  permit 
imprints  or  meter  tapes.  The  commenter 
suggested  that  prohibiting  this  would 
require  agencies  to  undergo 
"uneconomical  double  ordering, 
distribution,  and  stocking  of  various  size 
envelopes".  We  don't  understand  this 
objection,  since  Federal  agencies  using 
permit  imprint  envelopes  already  must 
order  and  inventory  them  separate  from 
mailing  envelopes  preprinted  with  the 
standard  penalty  indicium.  Similarly, 
agencies  using  meters  must  order, 
distribute,  and  stock  envelopes  with  no 
indicia  printed  in  the  upper  right  comer. 
This  rulemaking  only  changes  the  format 
requirement  for  the  standard  penalty 
indicium.  It  does  not  change  federal 
agencies'  existing  ordering,  distribution, 
inventorying,  or  usage  procedures  for 
any  of  the  four  types  of  penalty  indicia 
envelopes.  Moreover,  §  137.273a{9)  of 
the  DMM  presently  authorizes 
postmasters  to  allow  Government 
agencies  to  put  meter  impressions  on 
surplus  supplies  of  Postage  and  Fees 
Paid  envelopes  for  a  limited  period  so 
no  envelopes  need  be  wasted. 

As  to  permit  imprint  envelopes,  the 
use  of  the  FIM  pattern  on  such  mail 
would  add  nothing  positive  and  could 
have  certain  negative  effects.  Permit 
imprint  mail  must  consist  of  a  minimum 
of  200  pieces  or  50  pounds  and  be 
arranged  by  the  mailer  so  that  the 
address  side  of  all  pieces  faces  the  same 
way.  This  mail,  which  must  be 
presented  to  a  post  office  acceptance 
unit  with  a  mailing  statement,  does  not 
go  through  the  facer-canceler.  The 
letters  have  already  been  faced  by  the 
mailer  and  there  is  no  postage  afHxed  to 
be  cancelled,  so  the  FIM  mark,  which  is 
used  only  to  face  mail  without  stamps  or 
meter  imprint,  would  add  nothing  useful. 
Moreover,  if  a  piece  of  permit  imprint 
mail  had  a  FIM  mark  on  it  and 
improperly  entered  the  mailstream 
through  other  than  a  post  office 


acceptance  unit,  the  FIM  mark  would 
cause  the  mail  to  be  treated  as  Postage 
and  Fees  Paid  mail  and  the  Postal 
Service  would  lose  the  revenue  for  that 
piece. 

The  same  commenter  noted  that 
envelopes  without  a  FIM  pattern  whose 
intended  use  is  for  metered  or  imprint 
mail  could  accidentally  enter  the 
mailstream  without  an  imprint  or  a 
meter  strip.  If  this  happened,  the  Postal 
Service  could  lose  revenue  if  the  error 
were  not  discovered,  or  there  could  be  a 
mail  delay,  or  a  postage  due  condition. 
We  recognize  these  possible  results  of 
mail  that  is  unpaid.  However,  these 
results  could  happen  now,  without 
regard  to  FIM.  TTie  primary  purpose  of 
FIM  on  federal  agency  letter-size 
envelopes  with  the  standard  penalty 
indicium  is  to  efficiently  process  this 
mail  through  postal  mechanization, 
specifically,  the  Facer/Canceler 
operation.  However,  Federal  mail 
affixed  with  metered  postage  does  not 
need  FIM  for  facing  when  processed 
through  this  equipment,  and  permit 
imprint  mail  should  not  be  processed 
through  this  equipment.  The  presence  of 
a  FIM  mark  would  make  it  more  difficult 
to  identify  mail  with  metered  postage 
omitted,  or  improperly  mailed  permit 
imprint  envelopes,  while  the  absence  of 
a  FIM  mark  would  provide  quicker 
identification  and  correction  of  these 
erroneous  situations. 

One  commenter  expressed  concerns 
that  postage  overcharges  and  delays 
might  occur  with  FIM  because  the  same 
FIM  pattern  is  being  used  for  Business 
Reply  Mail  (BRM).  In  the  second  step  of 
the  mail  processing  operation,  BRM  is 
routed  to  a  separate  holdout  according 
to  the  ZIP  Code.  FIM  mail  that  is  not 
BRM  follows  a  different  processing 
route.  There  is,  therefore,  no  problem 
with  delay  or  overcharging. 

One  commenter  requested  that  the 
Postal  Service  place  a  postal 
cancellation  mark  on  HM  mail,  since 
this  would  provide  the  date  and  city 
where  the  mailing  piece  entered  the 
mailstream.  FIM  mail  which  is 
processed  through  the  Facer/Canceler 
will  receive  a  cancellation  mark. 
However,  routing  penalty  mail  which  is 
already  faced  through  this  equipment 
would  require  additional  processing, 
and  would  therefore  increase  processing 
costs  which  are  ultimately  reflected  in 
postal  rates.  We  are  not  adopting  this 
suggestion  for  all  penalty  mail. 

One  commenter  said  that  the 
proposed  rule's  rearrangement  of  the 
indicium  would  require  envelope 
contractors  to  make  a  new  printing  plate 
for  each  agency's  letter-size  envelopes, 
and  that,  since  larger  than  letter-size 


envelopes  (flats)  were  not  covered  by 
the  proposal,  two  printing  plates  would 
have  to  be  maintained.  Apparently,  the 
commenter  overlooked  section  137.242c 
of  the  proposal,  which  permits  but  does 
not  require  the  FIM  pattern  and  use  of 
the  postal  emblem  on  flats. 

One  commenter  suggested  changing 
the  Revenue,  Pieces  and  Weight  (RPW) 
numerical  code  on  letter-size  mail  to  an 
optical-reader  code,  making  it  possible 
for  the  Postal  Service  to  read  the  RPW 
number  electronically  and  transmit 
volimie  figures  to  computer  accounts  to 
be  used  in  the  billing  system.  Since  this 
suggestion  is  beyond  the  scope  of  this 
rulemaking,  we  are  not  adopting  it  at 
this  time.  We  are,  however,  forwarding 
the  comment  to  the  appropriate  division 
for  analysis  and  such  action  as  deemed 
appropriate. 

The  same  commenter  requested  that' 
FIM  marks  be  permitted  on  official 
matter  carried  outside  the  U.S.  Mail, 
despite  the  provisions  of  proposed 
137.246b.  The  commenter  said  that  if  an 
agency  had  to  resort  to  an  alternate 
carrier,  it  would  still  want  its  mail  to  be 
clearly  identified  as  government  mail, 
and  considered  that  a  FIM  mark  would 
so  identify  it.  We  believe  the  commenter 
misconstrues  137.246b.  "Hiis  provision, 
which  was  adopted  after  notice  and 
comment  rulemaking  in  1979  (44  FR 
41777),  would  not  prevent  an  agency 
from  using  Postage  and  Fees  Paid 
envelopes  (with  the  FIM  pattern)  for 
items  carried^autside  the  mails  if  carried 
by  the  agency's  employees,  or  by 
contractors  for  subsequent  entry  into  the 
mail,  or  if  postage  is  paid  after  written 
agreement  is  entered  into  with  the 
Postal  Service.  As  to  items  which  may 
be  carried  outside  the  mail  because  they 
are  not  covered  by  the  Private  Express 
Statutes,  use  of  the  ofHcial  mail 
indicium  (with  the  FIM  pattern)  is 
prohibited  because  it  may  mislead  the 
pubUc  for  such  items  to  bear  the  legend 
"Postage  and  Fees  (have  been)  Paid".  It 
may  also  inhibit  the  ability  of  the  Postal 
Service  to  ensure  that  postage  is  paid  if 
the  item  is  subsequent  deposited  in  the 
mails. 

Upon  consideration  of  all  the 
comments,  the  Postal  Service  hereby 
adopts  the  following  changes  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register  (39  CFR  111.1). 

Fart  137— Official  Mail 

In  part  137.2,  revise  ^  to  read  as 
follows: 

.24    Indicia 

.241    There  are  four  general  types  of 
offlcial  penalty  mail  indicia:  (a) 
standard  penalty  indicium,  (b)  official 
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metered  indicium,  (c)  official  permit      — 
imprint  indicium,  and  (d]  official 
business  reply  indicium.  Each  type  must 
conform  with  an  authorized  format,  as 
described  in  137.242-137.245. 

.242    Standard  Penalty  Indicium.  AH 
official  mail  using  the  standard  penalty 
indicium  must  comply  with  the  following 
described  specifications. 

a.  The  indicium  for  letter-size  mail 
must  be  printed  and  must  consist  of  the 
postal  emblem  (see  Exhibit  137.242b) 
located  %  of  an  inch  from  the  top  edge 
of  the  mail  piece;  and  immediately 
below  the  postal  emblem,  the  words 
"Postage  and  Fees  Paid,"  the  name  of 
the  department  or  agency  and  the 
agency  sampling  number,  if  assigned. 

b.  Except  for  second-class,  and  bulk 
third-class  mail  (see  137.273b  and  (c)), 
the  Facing  Indentification  Mark  (FIM),  a 
vertical  bar  code  pattern  which 
functions  as  an  orientation  mark  for 
automatic  facing  and  canceling 
equipment,  is  required  as  follows: 

(1)  An  area  of  3  inches  by  1%  inches 
in  the  upper  right  comer  of  the  address 
side  of  each  mail  piece  must  be  reserved 
for  the  indicium  and  the  FIM.  The  entire 
indicium,  including  the  postal  emblem, 
must  be  within  1%  inches  from  the  right 
and  within  1%  inches  from  the  top  edge 
of  cards,  mailing  pieces,  letter-size 
envelopes  and  self  mailers,  (see  128)  but 
is  not  required  on  labels  or  envelopes 
larger  than  letter-size. 

(2)  The  FIM  must  be  positioned  in 
such  a  manner  that  the  distance  from 
the  right  edge  of  the  nearetCFIM  bar  is  2 
inches  plus  or  minus  Vft  of  an  inch,  and 
the  top  of  the  FIM  pattern  is  within  %  of 
an  inch  from  the  top  edge  of  the  mail 
piece.  It  is  permissible  for  the  pattern  to 
touch  the  top  edge  of  the  mail  piece,  The 
bars  must -be  at  least  V^  inch  long.  A 
clear  area  free  of  any  other  printing 
must  be  maintained  around  the  FIM. 
This  clear  area  begins  1^4  inches  from 
the  right  edge  of  the  mail  piece  and 
extends  \V^  inches  to  the  left.  The  height 
of  the  clear  area  is  %  of  an  inch  down 
from  the  top  edge.  (See  Exhibit 


137.242b.)  Additional  specifications  for 
printing  the  FIM  are  contained  in 
Publication  12,  United  States  Postal 
Service  Instructions  Facing 
Identification  Marks.  Because  the 
spacing  between  the  vertical  bars 
requires  control,  the  Postal  Service 
provides  negatives  for  printing  the  FIM 

Exhibit  137.242b 


pattern.  In  all  cases.  Postal  Service 
specifications  and  negatives  must  be 
used.  The  specifications  and  negatives 
for  FIM  are  available  from  local  post 
o^ices  or  from  the  Manager.* 
Government  Revenue  and  Examination 
Branch,  Finance  Department,  U.S.  Postal 
Service  Headquarters,  Washington,  D.C 
20260. 


CLEAR  AREA 


IV4  in. 


(3)  A  FIM  must  appear  on  all  letter- 
size  mailing  pieces  procured  after  April 
1, 1962.  Stocks  of  cards,  envelopes  and 
self-mailers  procured  prior  to  April  1. 
1982  which  do  not  bear  a  FIM  may  be 
used  until  exhausted. 

c.  The  FIM  Pattern  and  use  of  the 
postal  emblem  as  part  of  the  indicium  is 
optional  on  larger  than  letter-size  mail. 

d.  The  postal  emblem  and  FIM  pattern 
may  be  omitted  on  self-mailers 
completely  printed  by  computer  with  no 
provision  for  printing  designs  other  than 


letters  and  numbers,  provided  the  items 
are  faced,  sorted  and  tied  in  bundles  by 
ZIP  Code. 

e.  Any  endorsement  for  a  special 
service  or  class  of  mail  must  be  placed 
approximately  Vt  inch  below  the 
indicium. 

f.  The  complete  return  address  and  the 
words  "Offical  Business,  Penalty  for 
Private  Use,  $300"  must  appear  in  the 
upper  left  comer  of  the  mail  piece  (see 
Exhibit  137.242f).  The  penalty  statement 
may  not  be  handwritten  or  typewritten. 
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Exhibit  13724Zf 


:«-CJ.  a.ixK 


g.  Official  mail  of  a  designated  State 
extension  director  must  bear  in  the 
upper  left  comer  the  name  of  the 
agricultural  oollege  and  the  name  of  the 
post  office  at  which  the  mail  is  to  be 
accepted  without  prepayment  of 
postage,  followed  by  the  name  and  title 
of  the  designated  officer  and  the  words 
Cooperative  Agricultural  Extension 
.Work-Acts  of  May  8  and  June  30, 1914. 
The  words  "Postage  and  Fees  Paid  U.S. 
Department  of  Agriculture,"  and  the 
agency  sampling  number  must  appear  in 
the  upper  right  comer  of  the  address 
side  immediately  below  the  postal 
emblem.  The  FIM  Pattern  must  be  used 
as  described  in  137.242b. 

h.  Official  mailings  by  agricultural 
experiment  stations  must  bear  in  the 
upper  left  comer  of  the  address  side  the 
name  of  the  station,  the  name  of  the  post 
office  at  which  the  matter  is  to  be 
accepted,  and  the  name  and  title  of  the 
officer  in  charge  of  the  station,  followed 
by  the  word  "Publication."  The  title  of 
the  bulletin  or  report  may  be  used.  The 
words  "Postage  Paid  U.S.  Department  of 
Agriculture,"  and  the  agency  number 
must  appear  in  the  upper  right  comer  of 
the  address  side  immediately  below  the 
postal  emblem.  The  FIM  pattem  must  be 
used  as  described  in  137.242b. 

i.  Official  maihngs  made  by 
cooperative  extension  agents  described 
in  137.22c  must  be  prepared  in 
accordance  with  the  provisions  of 
137.242  a  through  h. 

j.  Official  mailings  made  by  State 
employment  security  agencies 
cooperating  with  the  Department  of 
Labor  must  bear  in  the  upper  left  corner 
the  name  and  complete  return  address 
of  the  state  agency  and  the  words 
"Official  Business,  Penalty  for  Private 
Use,  $300".  The  words  "Postage  and 
Fees  Paid,  Employment  Security  Mail, 


LAB-449"  must  appear  in  the  upper  right 
comer  of  the  address  side  innnediately 
below  the  postal  emblem.  The  FIM 
pattem  must  be  used  as  described  in 
137.242b. 

.243    Official  Metered  Indicium. 
Penalty  mail  may  be  sent  under  official 
postage  meter  procedures  when  an 
agency  has  obtained  a  license  for  each 
meter  in  accordance  with  137.273a.  Mail 
sent  from  agency  locations  licensed  to 
use  meters  must  bear  in  the  upper  right 
comer  a  meter  stamp  or  tape  with  the 
official  meter  format  illustrated  in 
144.416  and  a  complete  return  address  in 
the  upper  left  comer.  The  FIM  pattem 
and  other  indicia  described  in  137.242b 
must  not  be  used  on  official  metered 
mail. 

.244    Official  Permit  Imprint 
Indicium.  Permit  imprints  may  be  used 
by  govemment  agencies  to  facilitate 
postage  accountability  for  larger 
mailings.  Unless  a  meter  is  used,  permit 
imprints  are  required  for  all  First-Class, 
single  piece  third-class,  and  fourth-class 
mailings  made  by  contractors,  and  for 
all  presort  First-Class  and  fourth-class 
bulk  rate  mailings  made  either  by  a 
govemment  agency  or  its  contractors. 
Departments  and  agencies  wishing  to 
mail  under  permit  imprint  procedures 
must  obtain  prior  authorization  and 
follow  the  appropriate  procedures  in 
137.273d  and  145.  The  format  for  official 
permit  imprint  mail  is  as  follows: 

a.  The  official  permit  imprint  indicium 
must  appear  in  a  rectangular  box  in  the 
upper  right  corner  of  the  mail  piece.  It 
consists  of  the  statement  of  mail  class, 
the  words  "Postage  and  Fees  Paid."  the 
agency  name  and  a  permit  number 
preceded  by  the  letter,  "G."  The  city  of 
mailing  and  date  may  be  included  but 
are  not  required.  Illustrations  of  the 


official  mail  permit  imprint  indicium  are 
provided  in  145.5e  and  f. 

b.  The  FIM  pattem  and  the  postal 
emblem  must  not  be  included  on  official 
permit  imprint  mail. 

c.  The  complete  return  address  and 
the  words,  "Official  Business.  Penalty 
for  Private  Use,  $300"  must  appear  in  the 
upper  left  comer  as  illustrated  in 
137.242f 

.245    Official  Business  Reply 
Indicium.  The  format  described  in 
137.252  must  be  used  for  cards, 
envelopes  and  labels  furnished  by 
govemment  agencies  for  reply  purposes. 

.246    Official  Penalty  Mail  Markings. 
The  markings  required  in  137.242 
through  .245: 

a.  May  be  used  only  to  transmit 
official  mail,  agd 

b.  Must  not  be  used  on  items  carried 
outside  the  U.S.  Mail  except  under  the 
following  circumstances: 

(1)  When  official  items  are  carried  by 
employees  of  the  originating  agency; 

(2)  When  official  items  are  carried  by 
contractors  for  subsequent  entry  into  the 
U.S.  Mail  under  the  provisions  of  137.253 
and  .254;  or 

(3)  When  agencies  reach  written 
agreement  with  the  Manager. 
Govemment  Revenue  and  Examination 
Branch,  Finance  Department  U.S.P5. 
Headquarters,  to  account  for  and  pay 
postage  on  official  items  carried  outside 
the  U.S.  Mail  to  avoid  violation  of  the 
Private  Express  Statutes  (13  U.S.C.  ie9»- 
1699  and  39  U.S.C.  601-606). 

.247    Mail  Not  Using  Official 
Envelopes  or  Labels.  Mail  of 
departments  and  agencies  which  is  not 
sent  by  use  of  official  envelopes  or 
labels  as  provided  in  137.242  through 
.245  must  have  postage  prepaid.  The 
rates  and  conditions  applicable  to  non-    • 
federal  govemment  mailers  apply. 

2.  Remove  137.4. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  111.3. 

(39  U.S.C.  4m(2)(10).  404(a)(2)-(4)) 

W.  AUen  S«ndws, 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

|FK  Doc  SZ-aSTO  Filed  2-10-82:  8.-4$  am| 
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ENVIRONMENTAL  PROTECTION. 
AGENCY 

40  CFR  Part  52 
[A-S-FRL-2016-4} 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  announces  today  final 
rulemaking  on  revisions  to  the  carbon 
monoxide  (CO)  and  ozone  (Oj)  portions 
of  the  Indiana  State  Implementation 
Plan  (SIP).  The  State  submitted  these 
revisions  to  USEPA  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (Act).  USEPA  proposed  rulemaking 
on  these  revisions  to  the  Indiana  SIP  in 
the  August  27, 1981  (46  PR  43168) 
Federal  Register.  One  public  comment 
was  received. 

This  notice  announces  final 
rulemaking  today  approving  revisions  to 
the  Transportalion  Control  Plans  (TCP's) 
for  a  Lake,  Porter,  Clark,  Floyd,  St. 
Joseph,  Elkhart  and  Allen  Counties; 
approving  the  0»  attainment 
demonstration  for  Lake,  Porter,  Clark, 
and  Floyd  Counties;  and  approving  the 
CO  strategy  for  Lake  County. 
EFFEcnvroATK  Mareh  15, 1962. 
ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  on  the  NPR  and 
USEPA's  comments  are  available  for 
inspection  at  the^oUowing  addresses: 
Air  Programs  Branch,  Region  V,  U.S. 
Eirvironmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Waehington.  D.C. 
^    20460- 

Air  PoHution  Control  Division;  Indiana- 
Board  of  Health,^  1330  West  Michigan 
Street,  Indianapolis,  Indiana  46206 
Copies  of  the  SIP  revision  only  are 
available  at:  The  Office  of  the  Federal 
Register,  llOOL  Street,  NW.,  Room  8401. 
Waahington,  RC.  20408. 
FOR  FURTHm  iNFORMATIO»kCONTACT: 
Gerald  Kellman,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604  (312)  886-6069. 
SUTftZMENTARY  INFORMATKNC  On  June 
26. 1979,  the  State  of  Indiana  submitted, 
among  other  items  0»  plans  for  Lake, 
Porter,  Clark,  Floyd,  St.  Joseph.  Elkhart, 
and  Allen  Counties  and  a  CO  plan  for 
Lake  County.  The  State  of  Indiana 
submitted  revisions  to  these  plans  on 


May  19, 1980,  September  24, 1980, 
October  9, 1960,  and  October  15, 1980. 

On  August  27, 1981  (46  FR  43188) 
USEPA  proposed  approval  of  these  SIP 
revisions,  and  requested  comments  from 
the  State  and  the  public.  The 
requirements  for  an  approvable 
transportation  plan  were  referenced  in 
the  August  27, 1981  notice  of  proposed 
rulemaking.  During  the  public  comment 
period  the  State  commented  on  USEPA's 
proposed  action.  There  were  no  other 
comments.  Based  on  the  previous 
submittals  and  a  review  of  the  State's 
comments,  USEPA  is  today  briefly 
summarizing  the  proposal,  addressing 
the  State's  comments  and  acting  on  the 
Indiana  submittals  as  revisions  to  the 
federally  approved  Indiana  SIP.  A 
discussion  of  this  rulemaking  action  is 
presented  below  for  each  geographic 
area: 

Clark  and  Floyd  Counties 

Based  on  measured  violations  of  the 
Os  National  Ambient  Air  Quality 
Standards  (NAAQS)  in  the  Indiana 
portion  of  the  Louisville  urban  area, 
Clark  and  Floyd  Counties  were 
designated  as  nonattainment  areas  for 
Oi.  The  TCP  for  Clark  and  Fbyd 
Counties  was  prepared  by  the 
Kentuckiana  Regional  Planning  and 
Development  Agency.  The 
transportation  control  plan  contains 
measures  designed  to  attain  and 
maintain  the  NAAQS  for  Qj  in  Clark 
and  Floyd  Counties. 

Based  on  review  ofthe  TCP  and  the 
demonstration  of  attainment,  USEPA 
approves  all  portions  of  the  TCP  and  the 
demonstration  of  attainment  for  C^  in 
Clark  and  Floyd  Counties. 

St.  Joseph  md  Elkhait  Countieff 

The  TCP  for  St  Joseph  and  Elkhart 
CoTintiesnwaa  prepared  by  the^ichiana 
Area  Council  of  Governments.  It 
contains  measures  designed  to  reduce 
the  level  of  hydrocarbon  emissions  in 
the  area.  Tb&strategy  projects-  that  the 
percent  reduction  in  hydrocarbon 
emissions  required  to  ensure  attainment 
of  the  Os  NAAQS  hi  the  area  will  be 
achieved. 

USEPA  has  reviewed  the  control 
strategy  developed  for  SL  Joseph  and 
Elkhart  Counties.  The  TCP  portion  of  the 
control  strategy  satisfies  the  TCP 
requirements  of  an  approvable 
nonattainment  area  SIP  and  USEPA 
approves  it.  However,  USEPA  must 
examine  further  the  adequacy  of  the 
State's  control  requirements  for  volatite 
organic  compounds  for  stationary 
sources.  The  adequacy  of  Indiana's 
requirements  for  stationary  source 
controls  and  the  demonslration  of 


attainment  will  be  discussed  in  a  futiue 
notice  of  proposed  rulemaking. 

Lake  and  Porter  Counties 

Based  on  measured  violations  of  the 
Os  NAAQS,  Lake  and  Porter  Counties 
were  designated  as  nonattainment  areas 
for  Os.  The  TCP  for  Lake  and  Porter 
Counties  was  prepared  by  the 
Northwestern  Indiana  Regional  Planning 
Commission.  The  transportation  control 
plan  contains  measures  designed  to 
attain  and  maintain  the  NAAQS  for  Os 
in  Lake  and  Porter  Counties. 

USEPA  has  reviewed  the  Os  control 
strategy  developed  for  Lake  and  Porter 
Counties.  The  TCP  satisfies  the  TCP 
requirements  for  an  approvable 
nonattainment  SIP.  Based  on  this 
review,  USEPA  approves  the 
transportation  control  measures  for  Os 
and  the  demonstration  of  attainment  for 
Os  in  Lake  and  Porter  Counties. 

USEPA  has  reviewed  the  CO  contit)! 
strategy  developed  for  Lake  County. 
While  Indiana's  submittal  did  not 
include  all  materials  for  a  demonstration 
of  attainment  USEPA  concludes  that  the 
final  requirements  can  be  met  through 
elements  of  Indiana's  transportation 
plan  required  to  be  submitted  as  part  of 
the  1982  SIP.  These  requirements  were 
set  forth  in  detail  in  the  notice  of 
proposed  rulemaking  46  FR  43188, 
Therefore.  USEPA  approves  the  CO 
transportation  control  measures  and 
demonstration  of  attainment  for  Lake 
County.  This  action  removes  the  Section 
110(a)(2)(IJ  growth  restrictions  for 
carbon  monoxide  in  Lake  County. 

AUen  County 

The  transportation  control  plan  for 
Allen  County  was  prepared  by  the 
Northeastern  Indiaina  Regional 
Coordinating  Council.  It  contains 
measures  designed  to  reduce  the  level  of 
hydrocarbon  emissions  in  the  area. 
USEPA  has  reviewed  the  c(HitioI 
strategy  developed  for  Allen  Comity. 
The  TCP  portioB  of  the  control  strategy 
satisfies  alt  of  the  TCP  requirements  for 
an  approvable  nonattainment  area  SIP 
and  USEPA  approves  it.  However, 
USEPA  needfr  to  further  examine  the 
adequacy  of  the  State's  control 
requirements  for  volatile  organic 
compounds  for  stationary  sources.  The 
adequacy  of  Indiana's  stationary  source 
requirements  and  the  demonstration  of 
attainment  will  be  discussed  in  a  future 
notice  of  proposed  rulemaking. 

Public  Comments  and  Responses 

In  response  to  the  August  27, 1981 
notice  of  proposed  rulemaking,  the  State 
of  Indiana  stibmitted  the  only  comments. 
EPA  has  oarehiUy  conudered  the  State's 
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comments  in  reaching  today's  attainment  for  CO  in  Lake  County  be  within  60  days  of  today.  Under  Section 

rulemaking  action.  The  State's  provided  as  part  of  die  1982  SIP.  307(b)(2)  of  the  Clean  Air  Act  the 

comments  and  USEPA's  response  Response.  Because  Indiana's  requirements  which  are  the  subject  of 

follow:  transportation  submittals  for  Lake  today's  notice  may  not  be  challenged 

Comment.  The  State  commented  that  County  did  not  include  all  information  later  in  civil  or  criminal  proceedings 

the  Indiana  SIP  submittal  includes  a  necessary  to  demonstrate  attainment  of  brought  by  USEPA  to  enforce  these 

demonstration  of  attainment  for  SL  the  CO  standards,  USEPA  is  approving  requirements. 

Joseph.  Elkhart  and  Allen  Counties.  The  the  material  submitted  as  only  meeting           .,         ,               .     .       , 

State  asked  EPA  to  approve  the  the  requirements  of  the  1979  SIP.  EPA              Note.-Incorporation  by  referenoe  of  the 

attainment  demonstration  for  these  still  Hnds  that  the  additional  information  ^S.;;:::5t"err^rorofL"';^1 "'' 

counties.  specified  in  the  notice  of  proposed  Register  on  luly  l  1981 

F«Hp^«^R'^i'!.!^^^RP^if  •  '"^J  »  ^^^^^^^^^  ^^  ^  «3188)  is  necessary  ,Sec.  no.  172.  Clean  Air  Act  -.  ame^ted  (42 

Federal  Register,  USEPA  proposed  to  m  Indiana  s  transportation  plan  and  u  S  C  7410  and  75021) 

approve  the  State's  submittal  with  the  requires  that  it  be  submitted  as  a  part  of        n».oH-  foK.,.-™  a  ior? 

exception  of  the  demonstration  of  the  1982  CO  SIP.                                                 uatea.  heDruanr  4.  laaz. 

•attainment  for  St.  Joseph.  Elkhart  and  Comment.  The  State  objected  to  the                      Ck«iich, 

Allen  Counties.  The  State  has  not  use  of  the  term  'Transportation  Control  Administrator. 

required  RACT  for  stationary  sources  in  Plan"  in  reference  to  the  Indiana  O,  and  PART  52— APPROVAL  AND 

these  counties.  EPA  policy  requires  CO  SIP.  The  State  asserts  that  this  term  PROMULGATION  OF 

RACT  in  all  ozone  nonattainment  areas,  is  outdated  and  has  a  negative  IMPLEMENTATION  PLANS 

unless  dispersion  modeling  has  been  connotation.  Also,  the  State  points  out            jjtjg  ^  qJ  j|,g  q^^^  gf  Federal 

used  for  the  demonstration  of  that  the  term  does  not  adequately  reflect  Regulations  Chapter  I.  Part  52  is 

attainment.  Because  dispersion  all  of  the  activities  contained  in  this  amended  as  foUows- 

modeling  was  not  used  for  these  portion  of  the  SIP. 

counties  and  because  RACT  is  required  Response.  USEPA  generally  agrees              ^-  Section  52.770  is  amended  by 

in  these  counties.  EPA  will  not  take  with  the  State's  comments  related  to  the  adding  paragraph  (c)(29)  as  follows: 

action  on  the  attainment  demonstration  term  "Transportation  Control  Plan."  but  §  52.770    Identification  of  plan. 

at  this  time.  EPA  will  take  action  at  a  for  reasons  of  consistency  with  the  •        *        »        •        •    . 

later  date  after  additional  air  quality  proposed  notices  on  this  subject  and                «^  .  *  . 

data  is  collected  and  the  need  for  RACT  with  rulemaking  actions  for  the  same              ,',  ,->    ,        „  ,~^  km     ,«  ,n^ 

is  reassessed.  requirements  in  other  States,  EPA  is  Jf  On  June  ^1979  May  19  190. 

Comment.  The  State  objected  to  the  retaining  this  term  for  the  final  notice.  n  "!  k     f.  ^^'?          u     .f5 

statement  in  the  proposed  rulemaking  '                    ,  *  «  °''*°''^'  ^^'.  ^^'  '"'*?"f  submitted 

which  required  the  State  to  replace  Summary  of  Acbon  transportation  control  plans  and  ozone 

transportation  projects  which  cannot  be  ,,,,  ^^^  demonstrations  of  attainment  for  Lake. 

implemented  with  a  project  of  equal  or  S)^2Ubon  con,™i  n»asu«s App™«d  Porter.  Clark.  Floyd.  St  Joseph.  Elkhart 

greater  air  qualitv  benefit  The  State  °"  '''™"sp«>^'»"  control  measures Approved,  and  Allen  Counties.  It  also  submitted  a 

cites  USEPA  policy  which  requires  a  c^Z^rrofa^irZ^    :.;:;:;::^  ;:SZJ  '=«'-*'°"  monoxide  demonstration  of 

conformance  of  transportation  plans  foner  coumr  attainment  for  Lake  County.  EPA  is 

and  programs  with  the  SIP,  and  not  with  S  STSTaS:  STa^SLl^^ KS  !f '"'"^  "°  action  on  the  ozone 

individual  transportation  projects.  ctont  and  moyd  counts:  demonstration  of  attauunent  for  bt 

Rp<!nnn<;p  Thp  Stntp'<!  rifatinn  nf  0,  Transportatiofi  control  measurw ApproMd  Joseph.  Elkhart  and  Allen  CoiUltieS. 

/ies/^U//ie.   1  ne  aiaie  S  OlldUOn  OI  O.  Demonstration  of  attainment AnvOMd. 

USEPA  policy  is  correct  and  USEPA  St  Joseph  and  Elkhart  Counties:  *            .            «            .            « 

agrees  with  the  State's  position.  ^  i!S[I!f°^^  control  measures               ^f"^         2.  Section  52.773  is  amended  by 

,i^_,_                                            "^      .       ,  Oj  uemonstration  ot  attainment Approved.             .  ,                                            ,                   .   ,,*' 

UbEPA  s  statement  on  replacing  Alien  county:  adding  new  paragraph  (e)  as  follows: 

nonimplemented  projects  of  equal  or  '^  Transportation  control  measures Approved. 

greater  benefH  was  intended  to  refer  to  o.  Demoos.r..K,n  c  ..t^rwnen. _..._        Appra«d.  §52.773    Approval  status. 

achieving  the  total  necessary  emission 

reduction  goals  and  not  substitution  on  The  Office  of  Management  and  Budget         (e)  The  Administrator  finds  that  the 

a  project  by  project  basis.  has  exempted  this  rule  from  the  carbon  monoxide  strategy  for  Lake 

Comment.  The  State  commented  that  requirements  of  section  3  of  Executive  County  satisfies  all  the  requirements  of 

the  proposed  rule  approves  the  Order  12291.  Part  D,  Title  I  of  the  Clean  Air  Act. 

transportation  control  measures  study  Pursuant  to  the  provisions  of  5  U.S.C.  .        *        .        .        . 

for  Clark  and  Floyd  Counties,  although  605(b).  1  certify  that  these  revisions  to              3.  xhe  carboa  monoxide  and  ozone 

the  study  has  not  been  completed.  Indiana's  SIP  will  not  have  a  significant  attainment  dates  listed  in  the  table  of       ' 

Response.  The  proposed  rulemaking  economic  impact  on  a  substantial  §  52.783(a)  are  revised  as  follows: 

did  not  propose  approval  of  the  study,  number  of  small  entities.  This  action 

but  proposes  approval  of  the  schedule  only  approves  the  State's  action  and  §  52.783    Attaimnent  dates  for  national  ^ 

for  completing  the  process  which  will  imposes  no  new  requirements.  standards. 

lead  to  the  adoption  of  the  plan  as  well  Under  Section  307(b)(1)  of  the  Clean             (a)  The  following  table  presents  the 

as  the  commitment  to  adopt  the  plan.  Air  Act,  judicial  review  of  this  action  is  latest  dates  by  which  the  national 

Comment.  The  State  disagrees  with  available  only  by  the  filing  of  a  petition  standards  are  to  be  attained.  These 

the  requirement  in  the  proposed  rule  for  review  in  the  United  States  Court  of  dates  reflect  the  information  presented  . 

that  extensive  documentation  of  Appeals  for  the  appropriate  circuit  in  Indiana's  plan,  except  where  noted- 
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Note  —Dates  or  footnotes  whKh  are  italicited  are  pieaaibad  t>y  the  AJtniniaUatoi  tiecause  the  plan  did  not  provide  a 
specitic  date  or  ttw  date  provided  was  not  acceptable. 

Note.— For  actual  nonattamment  designations,  refer  Id  40  CFR  Part  81 

Note.— Sources  subiect  to  the  plan  raqurament  and  attainment  dales  estabishad  under  section  110(c)(2)(A)  phor  to  the 
1977  Cteen  Air  Act  Amendments  regiain  ot>ligated  to  comply  with  ttwse  requirements  by  ttie  earlier  deadlinas  The  earlier 
attainment  dates  are  set  out  at  40  CFR  52  783 

a  Ju^  1975 

b.  Frve  years  from  plan  approval  or  promulgalioa 

C  Eigrileen-mooth  extension  granted. 

d.  An  quality  levels  presently  below  ttie  pnmary  standards. 

a.  Air  quality  levels  presently  below  ttia  secondary  standards. 

f.  Thirteen- month  extension  granted 

g.  Transportation  and/or  land  use  control  strategy  to  be  submitted  no  later  than  April  15,  1973. 
n.  Oecemt>ei  31.  1982 

L  December  31.  1965. 

I  December  31,  1987. 

t  May  31.  1975.  \ 

I  None  designatad. 

m.  Attainment  date  win  be  apeciliad  in  Iha  hitura.. 

|FR  Doc  82-3«0»  riled  2-10-82;  8:45  ami 
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COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

40  CFR  Part  1517 

Public  Meeting  Procedures 

February  4, 1982. 

AGENCY:  Council  on  Environmental 

Quality,  Executive  Office  of  the 

President. 

action:  Final  rule  amending  procedures. 

summary:  The  Council  on 
Environmental  Quality  is  amending  its 
Public  Meeting  Procedures  to  make  them 
consistent  with  recent  judicial  direction. 
Under  the  former  regulations,  only 


Council  action  which  required  an 

affirmative  vote  of  at  least  two  Council 

Members  is  subject  to  the  Sunshine 

Act's  open  meeting  requirement.  The 

proposed  revision  will  apply  the 

Sunshine  Act  to  all  meetings  of  the 

Council  unless  otherwise  exempted  by 

statute. 

DATES:  February  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Nord,  General  Counsel,  Council 

on  Environmental  Quality,  722  ]ack8on 

Place  NW.,  Washington.  D.C.  20006; 

(202)  39S-5750. 

SUPPLEMENTARY  INFORMATION:  On 

October  27, 1980  the  Court  of  Appeals 

for  the  District  of  Columbia  Circuit  ruled 


that  the  Council  on  Environmental 
Quality's  public  meeting  regulations 
were  not  in  conformance  with  the  open 
meeting  requirements  of  the 
Government  in  the  Sunshine  Act 
because  meetings  to  formulate  advice  to 
the  President  were  excluded.  The  Court 
also  overturned  that  portion  of  the 
regulations  defining  the  term  "official 
collegial  Council  business."  (See  Pacific 
Legal  Foundation  v.  Council  on 
Environmental  Quality,  636F.2d  1259 
(D.C.  Cir.  1980).  petition  for  rehearing 
denied).  A  rule  to  bring  the  Council's 
public  meeting  regulations  into 
conformity  with  this  case  was  proposed 
on  luly  27, 1981,  at  page  38389  in  the 
Federal  Register.  Comments  were 
invited  for  30  days  with  the  comment 
period  ending  August  26, 1981. 

The  Council  received  one  comment  in 
response  to  its  invitation.  The 
commenter  objected  to  the  proposed 
rule's  use  of  the  word  "collegial"  to 
describe  the  kinds  of  meetings  subject  to 
the  procedures  since  all  meetings  which 
result  in  the  joint  conduct  of  agency 
business  must  be  open  to  the  public.  In 
response,  the  Council  has  deleted  the 
word  "collegial"  describing  covered 
meetings.  The  rule- emphasizes, 
however,  that  Council  actions  to  advise 
the  President  are  outside  the  scope  of 
these  procedures  when  that  advice  is 
not  formulated  in  a  collegial  manner. 

The  commenter  objected  to  that 
portion  of  the  proposal  which  exempted 
from  the  Act's  coverage  actions  taken 
by  the  Chairman  of  the  Council  acting  as 
Director  of  the  Office  of  Environmental 
Quality.  This  portion  of  the  comments  is 
without  merit.  The  Environmental 
Quality  Act  of  1970.  42  U.S.C.  4371 
(1970).  authorizes  the  Chairman  to  take 
certain  action  in  his  capacity  as  Director 
of  the  Office  of  Environmental  Quality. 
When  the  Chairman  is  acting  in  this 
capacity  his  actions  do  not  constitute 
meetings  within  the  meaning  of  the  Act. 
The  rule  being  adopted  will  bring  the 
Council's  public  meeting  requirements 
into  conformity  with  the  Court  decision 
cited  above.  The  rule  also  eliminates  a 
requirement  that  the  Council  hold 
biweekly  meetings.  Accordingly,  Title  40 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

REGULATORY  FLEXIBILITY  ACT 
CERTIFICATION:  This  rule  will  not.  if 
promulgated,  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  purpose  of 
the  rule  is  to  implement  the  "open 
meetings"  section  of  the  Government  in 


Federal  Register  /  Vol.  47.  No.  29  /  Thursday,  February  11.  1982  /  Rules  and  Regulations         6277 


the  Sunshine  Act  (90  Stat.  1241;  5  U.S.C. 

552b). 

A.  Alan  Hill, 

Chairman. 

PART  1517— PUBLIC  MEETING 
PROCEDURES  OF  THE  COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

Section  1517.1  is  revised  to  read  as 
follows: 

§  1S17.1    Policy  and  scope. 

Consistent  with  the  policy  that  the 
public  is  entitled  to  the  fullest 
information  regarding  the 
decisionmaking  processes  of  the  Federal 
Government,  it  is  the  purpose  of  this 
part  to  open  the  meetings  of  the  Council 
on  Environmental  Quality  to  public 
observation  while  protecting  the  rights 
of  individuals  and  the  ability  of  the 
Council  to  carry  out  its  primary 
responsibility  of  providing  advice  to  the 
President.  Actions  taken  by  the 
Chairman  acting  as  Director  of  the 
Office  of  Environmental  Quality  and 
Council  actions  involving  advice  to  the 
President  when  such  advice  is  not 
formulated  coUegially  during  a  meeting 
are  outside  the  scope  of  this  part.  In 
addition  to  conducting  the  meetings 
required  by  this  part,  it  is  the  Council'? 
policy  to  conduct,  open  to  public 
observation,  periodic  meetings  involving 
Council  discussions  of  Council  business, 
including  where  ajipropriate,  matters 
outside  the  scope  of  this  part.  This  part 
does  not  affect  the  procedures  set  forth 
ih  Part  1515  pursuant  to  which  records 
of  the  Council  are  made  available  to  the 
public  for  inspection  and  copying, 
except  that  the  exemptions  set  forth  in 
§  1517.4(a]  shall  govern  in  the  case  of 
any  request  made  to  copy  or  inspect  the 
transcripts,  recording  or  minutes 
described  in  §  1517.7. 

§1517.2    Definitions  [Amomtod] 

2.  Section  1517.2  is  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraph  (d)  as 
paragraph  (c). 

3.  Section  1517.3  is  amended  by 
revising  paragraph  (b)  as  follows: 

§  1517.3    Opsn  mssting  rsqutrsmsnt. 

***** 

(b)  The  Council  will  conduct  open  to 
public  observation  periodic  meetings 
involving  Council  discussions  of  Council 
business  including  where  appropriate 
matters  outside  the  scope  of  this  part. 
Such  meetings  will  be  noticed  pursuant 
to  S  1517.6. 
•        *        •        *        « 
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DEPARTMENT  OF  THE  INTERIOR     . 
Bureau  of  Land  Management 

43  CFR  PubHc  Land  Order  6127 

[AA-6139,  A-062024] 

Alaska;  WKhdramral  of  Lands;  Partial 
Revocation  of  Put>lic  Land  Order  No.  5; 
Total  Revocation  of  Public  Land  Order 
No.  3677 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  withdraws  and 
reserves  certain  lands  for  use  of  the 
Bureau  of  Land  Management  as  an 
administrative  site  in  an  area  known  as 
the  Campbell  Tract  south  of  Anchorage, 
and  partially  revokes  Public  Land  Order 
No.  5  and  totally  revokes  Public  Land 
Order  No.  3677. 
EFFECTIVE  DATE:  February  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Beau  McClure,  Washington,  D.C.,  202- 
343-6511,  or  Robert  Sorenson,  Bureau  of 
Land  Management,  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513,  907-271-5060. 

The  lands  in  paragraph  one  of  this 
order  are  included  in  a  withdrawal, 
Public  Land  Order  No.  5  of  June  26, 1942 
(FR  Doc.  46-13332),  as  amended,  and 
reserved  under  the  jurisdiction  of  the 
War  Department  for  military  purposes. 
Effective  June  10, 1965.  Public  Land 
Order  No.  3677  further  withdrew  160 
acres  already  withdrawn  by  Public  Land 
Order  No.  5  for  a  Department  of  the 
Interior  administrative  site. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  and  in  accordance  with 
section  12(d)(2)  of  the  Act  of  January  2, 
1976,  89  Stat.  1145, 1153,  and  paragraph 
m.  C.  of  the  document  'Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  Cook  Inlet  Area"  as 
clarified  August  31, 1976,  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands,  which  are 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior,  are  hereby  withdrawn  from 
settlement,  sale,  location,  or  entry,  imder 
the  general  land  laws,  including  tiie 
mining  laws,  30  U.S.C.  Ch.  2,  and  from 
selection  under  Section  6  of  the  Alaska 
Statehood  Act,  72  Stat.  339,  and 
reserved  for  use  by  the  Bureau  of  Land 
Management  for  administrative  site 
purposes: 


Seward  Meriifian 

T.  12  N.,  R.  3  W., 
Sec.  2,  WV4WV4EV4NWy4.  WV4NW%. 
WV4E%WV4SWy4,  WViWV4SWy4: 
Sec.  3.  SHN^NEV*.  SV4NEy4NEy4. 

s%SEy4Nwy4NEy4.  sv4?ffiy4, 
SEy4SEy4Nwy4,  s^4NEy4SEy4Nwy4, 
s%swviSEViNwy4.  sviSEy4Swy4 

NWy4,  SV4; 
Sec.  10.  NEy4NEy4,  E%NWy4NEy4, 

Nwy«Nwy4NEy4,  NV4Swy4Nwy4NEy4, 

NHNV4NV4NWy4: 
Sec  11.  NWy4NWy4NWy4.  WV4SWy*NW% 

Nwy4. 

Containing  730  acres. 
T.  13  N..  R.  3  W.. 
Sec.  34,  NV4NEy4NEy4; 
Sec.  35,  NWy4NWy4,  N%SWy4NEy4NE%. 
Containing  65  acres. 
Aggregating  a  total  of  795  acres. 

2.  Public  Land  Order  No.  3677  is 
hereby  revoked  in  its  entirety. 

3.  Public  Land  Order  No.  5  is  hereby 
revoked  as  to  the  lands  described  in 
paragraph  one  of  this  order,  excluding 
the  following  described  tract: 

A  parcel  of  land  located  within  the 
SEy4,  sec.  3,  T.  12  N..  R.  3  W.,  Seward 
Meridian.  Third  Judicial  District,  State  of 
Alaska;  said  parcel  being  described  as: 

Commencing  at  the  SW  comer  of  said 
SEy4.  thence  N..  a  distance  of  800.00  ft.,  on 
the  west  line  thereof,  to  the  TRUE  POINT  OF 
BEGINNING:  thence  N.  45*  E.,  a  distance  of 
900.00  ft.,  thence  S.  45*  E.,  a  distance  of  TT&JOD 
ft.,  thence  S.  45*  W.,  a  distance  of  900.00  ft., 
thence  N.  45*  W.,  a  distance  of  728.00  ft,  to 
said  point  of  beginning,  containing  15  acres, 
more  or  less. 

4.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Gairey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

February  4, 1962. 
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Bureau  of  Redamation 
43  CFR  Part  230 

Repeal  of  Individual  Water  Right 
Application  Procedures 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  In  the  Federal  Register  dated 
June  23, 1981,  Vol.  46,  No.  120,  the 
Bureau  of  Reclamation  (Reclamation) 
proposed  to  repeal  43  CFR  230.71-230.84. 
which  estabUshed  procedures  for 
individual  water  right  applications 
under  Reclamation  Law.  Reclamation  is 
required  to  contract  with  irrigation 
districts  or  other  entities  oiganized 
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under  State  law  for  repayment  of  project 
costs  and  delivery  of  project  water,  and 
therefore  no  longer  uses  the  individual 
water  right  applications.  There  are  some 
older  Reclamation  projects  where 
individual  water  right  applications 
continue  to  be  used  in  accordance  with 
repayment  contracts  which  were 
executed  prior  to  the  legislation 
requiring  Reclamation  to  contract  with 
water  user  entities  instead  of 
individuals.  The  repeal  of  43  CFR 
230.71-230.84  is  not  intended  to  prevent 
the  continued  use  of  the  individual 
water  right  applications  on  those 
projects. 

DATE  The  repeal  of  43  CFR  230.71- 
230.84  will  be  effective  February  11. 
1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Vernon  Cooper,  Special  Projects  Officer 
(202)  343-2148. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  has 
determined  that  this  rulemaking  action 
does  not  constitute  a  "major  rule"  as 
defined  in  section  1(b)  of  Executive 
Order  12291.  Accordingly,  no  Regulatory 
Impact  Analysis  was  prepared.  In 
accordance  with  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354.  the 
Department  has  determined  that  this 
rulemaking  action  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
The  continued  use  of  individual  water 
right  applications  on  older  reclamation 
projects  does  not  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507  since  there  are 
fewer  than  10  respondents  annually. 

Dated:  January  18, 1982. 
David  C.  Russell. 

Acting  Assistant  Secretary  of  the  Interior. 

PART  230— RECLAMATION  OF  ARID 
LANDS  BY  THE  UNITED  STATES 

H  230.71-230J4    (R«niov«d] 

For  the  reasons  set  out  in  the 
preamble,  43  CFR  Part  230  is  amended 
by  removing  SS  230.71  through  230.84. 


ACTION:  Final  rule. 
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DEPARTMENT  OF  TRANSPORTATION 
Office  Of  ttie  Secretary 

49  CFR  Part  25 

Relocation  Assistance  and  Land 
Acquisition  for  Federal  and  Federally 
Assisted  Programs;  Schedule  of 
Moving  Expense  Allowances; 
Individuals  and  Families 

aqency:  Department  of  Transportation, 
(DOT). 


SUMMARY:  The  purpose  of  this 
amendment  is  to  reflect  changes  in  the 
moving  expense  schedules  for  displaced 
persons  in  the  States  of  Arkansas. 
Montana,  Oklahoma  and  Texas. 

effective  date:  January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Mumane.  Relocation  Assistance 
Division.  Office  of  Right-of-Way  (202- 
429-0156);  or  Reid  Alsop.  Office  of  the 
Chief  Counsel  (202-426-0800),  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  Monday-Friday  from  7:45 
a.m.  to  4:15  p.m.  ET. 

SUPPLEMENTARY  INFORMATION:  Section 
202(b)  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  Pub.  L. 
91-646,  84  Stat.  1894,  provides  that  a 
displaced  individual  or  family  may  elect 
to  be  paid  for  moving  expenses  on  the 
basis  of  a  moving  expense  schedule.  To 
ensure  statewide  uniformity  among  all 
agencies  operating  under  the  Act, 
General  Services  Administration 
Regulations,  governing  agency 
implementation  of  the  Act.  41  CFR  Part 
101-6.  provide  in  §  101-6.105-1  that 
moving  expense  schedules  maintained 
by  the  respective  State  highway 
departments  shall  be  used,  and  that  the 
schedules  will  be  approved  on  a  current 
basis  and  disseminated  by  the  Federal 
Highway  Administration  (FHWA). 

The  regulations  of  the  Office  of  the 
Secretary,  49  CFR  25.153,  implementing 
the  Uniform  Act,  direct  the  FHWA  to 
establish  and  maintain  the  moving 
expense  schedule  in  Appendix  A  to  Part 
25  of  Title  49  and  to  update  it 
semiannually.  The  purpose  of  this 
amendment  is  to  revise  the  current 
schedule,  which  was  pubhshed  on  July 
16. 1981  (46  FR  36856)  to  reflect  changes 
in  the  moving  expense  schedules  that 
have  been  made  by  the  following  States: 

Table  I — Personalty — Arkansas,  Montana 
Oklahoma  and  Texas 


Table  II — Mobile  Homes — Arkansas  and 
Texas 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
tmder  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  procedures.  The  FHWA  has 
also  determined  that  the  changes 
reflected  in  this  action  will  have  only 
minimal  impact  on  the  affected  States 
and  public.  Accordingly,  a  full 
regulatory  evaluation  is  not  required 
and,  under  the  criteria  of  the  Regulatory 
Flexibility  Act.  it  is  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Notice  and  opportunity  for  comment 
are  not  required  under  DOT  regulatory 
policies  and  procedures  because  it  is  not 
anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information.  Because  the  moving 
expense  schedules  are  maintained  by 
the  respective  State  highway 
departments,  the  FHWA  finds  good 
cause  to  make  these  amendments 
effective  on  the  date  that  the  changes 
become  effective  in  the  States  making 
them.  Accordingly,  these  amendments 
are  effective  on  January  1. 1982. 

Neither  a  general  notice  of  proposed 
rulemaking  nor  a  30-day  delay  in 
effective  date  is  required  under  the 
Administrative  Procedures  Act  because 
the  matters  affected  relate  to  grants, 
benefits,  or  contracts  pursuant  to  5 
U.S.C.  553(a)(2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-9S  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

(42  U.S.C  4601  et  seq;  41  CFR  101-6.105-1;  A9 
CFR  25.153) 

Issued  on:  February  2, 1082. 
R.  A.  Banihait, 
Federal  Highway  Administrator. 

49  CFR  is  amended  by  revising 
Appendix  A  to  read  as  follows: 


Appendix  A 

Table  I— Personalty 


Oootant  prooldM  tunMura 

Occupant 

NuTtNT  of  rooms  of  IwrMura 

uuvUs 
famikm 

SMi 

1 

2 

3 

4 

S 

8 

7 

8 

9 

10 

roofn 

Em»< 
■ddh 

SoniU 
roocn 

AMbWM' 

SO 
75 
90 

100 
78 

120 
SO 

140 
160 
100 
180 
100 
180 
SO 

180 
200 

ISO 
200 

160 
240 
140 

240 
2S0 
200 
240 
200 
300 
170 

290 
275 

250 
280 
2S0 

300 
300 
300 
300 
300 

(•) 

15 
25 
SO 
25 

30 
15 

(>) 

^Hn^    

■J 

15 

Aitaona . —          _         

ArtianM*..    . 



15 

30 

CiSort* 





15 
20 

Comveieul —        

230 

280 

300 

IS 
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Table  I— Personalty 

-. 

Occupant 
doaanol 
pRNide 
femikae 

Number  ol  iDoma  of  famikve 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

First 
room 

Each 
add- 
ional 

ioom 

- 

Dela>»« ..„ _ 

OWfict  01  Cokntta 

60 

100 
75 

100 
48 
65 
60 
SO 
50 
75 
60 
65 
60 
50 

100 
60 
65 
75 

100 
50 

100 
SO 
SO 

100 
80 

158 
80 
70 
75 
50 

100 

75 

-  90 

75 

70 

105 

too 

75 

95 

75 

100 

60 

105 

100 

60 

80 

60 

100 
135 
120 
140 

85 
100 
100 
100 
100 
140 
120 
130 
100 

90 
150 
130 
130 
150 
150 

too 

150 
100 
100 
150 
140 
235 
130 
110 
125 
100 
150 
150 
140 
120 
140 
180 
150 
100 
140 
100 
150 
105 
ISO 
150 
100 
ISO 
120 

140 
170 
166 
180 
120 
135 
140 
150 
150 
195 
180 
195 
140 
12S 
200 
150 
180 
200 
200 
150 
200 
150 
ISO 
190 
195 
300 
175 
160 
150 
150 
200 
225 
200 
165 
210 
220 
200 
150 
190 
130 
190 
ISO 
195 
200 
140 
210 
180 

180 
210 
210 

220 
250 
256 

260 
290 
300 
300 
240 
255 
260 
300 
300 
300 

300 
300 



25 
35 
25 
40 
10 
45 
20 
25 
25 
X 
30 
35 
40 
15 
20 
25 
SO 
30 
50 
25 
SO 
30 
25 
25 
25 

n 

25 
40 
30 
30 
40 
25 
X 
25 
25 
30 
50 
25 
SO 
25 
25 
40 
35 
25 
25 
SO 
40 

15 
15 
25 

10 
10 
30 
10 
15 
15 
12 
10 
25 
15 
10 
10 
15 
10 
15 
25 
10 
25 
10 
IS 
IS 
15 

IS 
30 
15 
10 
15 
25 
30 
25 
10 
10 
IS 
15 
25 
15 
15 
10 
35 
25 
10 
30 
20 

Florida _ 

Qmrgia 

J»' 

li"rn> 

168 
175 
180 
200 
200 
240 
240 
260 
180 
150 
2S0 
190 
240 
250 
250 
200 
250 
200 
200 
230 
245 

205 

215 
220 
250 
250 
275 
300 
300 
220 
175 
300 
225 
300 
300 
300 
250 
300 
250 
250 
270 
300 

300 
295 
300 

Haww 

Idaho __         

Illinois _.  .._            

300 

1 

Indiana 

Iowa 

Kunsaa 

Kantucky 

Imiimana 

260 
200 

300 

225 

Maine _.., 

250 

275 

300 

2S0 

275 

300 

MicNaan „_ 

Mnnesota. 

Maaouri 

300 

Montana       

rMxaaka , 

Nevada _.__ 

New  Hampslwa.     ...            „.      ...... 

New  Jersey       

300 
300 
300 

i 

New  Mexico' 

New  York 

North  Carolina „ 

North  Dakota _.. 

Ohto 

OkWwma _ _ 

Oregon „ 

215 
210 
200 
200 
250 
300 
250 
210 
250 
300 
250 
200 
245 
155 
230 
195 
240 
250 
180 
260 
240 

250 
260 
250 
250 
300 

275 
300 
275 
300 

300 

300 

300 

255 
275 

Puerto  Rk» 

Rhode  Wand 

South  Carolina __ 

300 
300 



South  Dakota 

Tennessee _. 

Texas _     

300 

250 
300 

180 
270 
240 
275 
300 
220 
300 
260 

300 

Utah . 

Vennoni _..  

Virginia - 

Virgin  Islands .„.. 

210 
300 
285 
300 

240 

270 

300 



300 

Washington 

West  Virginia' 

260 

300 

Wisconsin — _.._™™..™ « — .. 

300 

■  Furnished  units  inckjdhg  sleeping  rooms.  Occupant  does  nol  own  hankn  Rrst  room  $30:  2  rooms  $50;  3 
rooms  $95;  5  rooms  $120;  6  rooms  $140;  each  adiftional  room  $15. 

'  Furnished  units  inckjdkig  sleeping  rooms.  Ocojpant  does  not  own  hvniture.  First  room  $68:  2  rooms  $129: : 
4  rooms  $193:  5  rooms  $224:  6  rooms-$256:  7  rooms  $288:  8  rooms  $300— to  a  maximum  ol  $300. 

'  Where  occupant  does  not  provMe  fivniture,  alkwance  kx  2  rooms  is  $40 

Table  II.— Mobile  Homes 

rooms  $75;  4 
)  rooms  $160; 

Mies  (klomelrss) 

Area— square  teet  (square 
metres) 

WMh— leel  (makas) 

state 

More  than 

But  not  more 
than 

More  than 

Bulnolnae 

than 

AtammtBt 

More  than 

But  not  more 
than 

ddars 

Alabama 

0(0) 
200(18.6) 
400(37.2) 
600(55.8) 

200(18.6) 
400(37  i) 
600(55.8) 

166 

77f 

1 „ 

2K 

300 

Alaska 

C) 

(•) 

300 

Arteona 

0(0) 
.300(77.9) 
400(37.2) 
500(465) 

300(77.9) 
400(37.2) 
500(464) 

■^ 

ISO 

1 
1 
1 

too 

^  ao 

300 

Ai1<ansas ! 

L 



om 
i2<a7) 

0(0) 
8<2.4) 

lap  7) 

14(4.3) 
8(2.4) 

200 

300 

Califomia' ..I... 

('» 
100 

• 

Colorado' , _ _ 

ConnacHcuf  _p 

om 

8.5(2.6) 
10.5(3.2) 
12.5(3.8) 

6.5(2.6) 
10.5(3.2) 
1^5(3.8) 

ISO 

200 

2S0 
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Table  II.— Mobile  Homes— (Continued 


IhMm  (fcionistrM) 

Araa— iqiara  fMt  (aquar* 

WiUUi    (vat  (matrat) 

Stat* 

MoralhK 

But  not  mora 
ttnn 

Moravian 

But  no(  mora 
ttian 

Allowance 

Moravian 

But  not  mora 
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Table  II.— Mobile  Homes— Continued 
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Proposed  Rules 


Federal  Regiater 

Vol.  47.  No.  29 

Thursday,  February  11,  1962 


This  section  of  the  TEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  njles  and 
regulations.   The   purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program;  Open  Season  and  Ottier 
Administrative  Actions;  Public  Hearing 

agency:  Office  of  Personnel 

Management. 

action:  Notice  of  public  hearing. 

SUMMARY:  The  Office  of  Personnel 
Management  will  hold  public  hearings 
on  its  proposals  to  hold  a  health  benefits 
open  season  in  May  1982  and  to  obtain 
views  on  proposed  administrative 
changes  in  the  Federal  Employees 
Health  Benefits  (FEHB)  Program. 
DATES:  The  pubhc  hearings  will  be  held 
at  the  U.§,  Office  of  Personnel 
Management  beginning  at  1  p.m.  on 
February  22  and  at  10  a.m.  on  February 
23, 1982,  in  the  Auditorium,  Ground 
Floor,  1900  E  Street  NW.,  Washington: 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Bums,  Assistant  Director  for 
Insurance  Programs,  Compensation 
Group,  0PM,  Room  809, 1717  H  St.  NW., 
Washington,  D.C.  20415;  telephone  (202) 
632-4670. 

SUPPLEMENTARY  INFORMATION:  On 
November  12, 1981,  interim  regulations 
were  published  in  the  Federal  Register 
(46  FR  55879),  effective  November  12. 

1981.  These  interim  regulations 
authorized  changes  in  the  regularly 
scheduled  open  season  by 
announcement  of  the  Director  of  OPM 
through  an  FPM  Bulletin.  Also,  the  open 
season  scheduled  for  1981  was 
postponed  to  a  time  to  be  announced 
later  or  to  the  applicable  period  during 

1982.  whichever  was  earlier. 
Subsequent  to  the  publication  of 

OPM's  interim  regulations,  the  United 
States  District  Court  for  the  District  of 
Columbia  ordered  the  United  States 
Government  to  hold  an  open  season  for 
a  minimum  of  two  weeks  beginning  on 
December  7, 1981. 


Accordingly,  a  notice  was  published 
in  the  Federal  Register  (48  FR  59227)  on 
December  4, 1981,  announcing  a  general 
open  season  to  be  held  December  7, 
1981,  through  December  31, 1981. 

On  December  4. 1981.  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  stayed  the  prior 
order  of  the  United  States  District  Court 
and  further  directed  the  United  States 
Government  to  hold  only  a  limited  open 
season  for  persons  not  then  enrolled 
under  the  FEHB  Program.  A  notice  was 
published  in  the  Federal  Register  (46  FR 
61068)  on  December  15, 1981. 
announcing  this  modification. 

OPM  now  proposes  to  conduct  a 
general  open  season  from  May  3, 1982, 
to  and  including  May  28, 1982,  with 
enrollment  changes  becoming  effective 
for  employees  on  the  first  day  of  the  first 
pay  period  in  July,  1982.  and  for 
annuitants  on  July  1, 1982. 

In  view  of  these  circumstances,  and  to 
assure  that  all  interested  parties  have  an 
opportunity  to  present  their  views,  the 
Director  of  OPM  has  decided  to  hold 
two  days  of  public  hearings  on  the 
following  proposals: 

1.  The  proposal  to  conduct  a  general 
open  serason  from  May  3, 1982.  to  and 
including  May  28, 1982,  with  enrollment 
changes  becoming  effective  for 
employees  on  the  first  day  of  the  first 
pay  period  in  July,  1982,  and  for 
annuitants  on  July  1, 1982.  Among  the 
issues  to  be  addressed  are: 

(a)  What  effects,  if  any,  will  this 
proposal  have  upon  the  stabiHty  of  the 
FEHB  Program,  particularly  with  respect 
to  the  phenomena  of  adverse  selection 
and  demographic  imbalance? 

(b)  Should  the  regularly  scheduled 
open  season  which  normally  occurs  in 
November-December  1982  also  be  held 
if  open  season  is  held  in  May  1982? 

(c)  Will  there  be  sufficient  claims 
experience  to  establish  rates  and 
benefits  for  an  open  season  in 
November-December  1982  following  a 
May  1982  open  season? 

(d)  With  what  frequency  and  at  what 
times  should  future  open  seasons  be 
held? 

2.  A  proposal  to  institute  a  number  of 
other  changes  to  improve  the  overall 
administration  of  the  FEHB  Program. 
Among  these  are: 

(a)  To  discontinue  the  practice  of 
requiring  carriers  to  offer  selected 
benefits  not  required  of  all  carriers. 


(b)To  levy  a  transfer  fee  on  enrollees 
who  change  plans  during  an  open 
season. 

(c)  To  permit  carriers  to  exclude 
certain  pre-existing  health  conditions  for 
enrollees  who  change  plans. 

(d)  To  require  all  plans  in  the  program 
to  accept  annuitants. 

(e)  To  impose  certain  utilization 
controls  such  as  requiring  second 
surgical  opinions  and  pre-admission 
diagnostic  testing. 

(f)  To  focus  more  audit  effort  on 
claims  paid  by  plans  rather  than  on 
administrative  expenses. 

The  public  will  be  given  an 
opportunity  to  make  oral  presentations. 
In  the  discretion  of  the  presiding  official, 
speakers  will  be  limited  to  a  maximum 
of  7  minutes  for  their  presentations.  All 
requests  to  make  oral  presentations  for 
the  record  should  be  received  no  later 
than  February  18, 1982. 

OPM  will  also  accept  written 
comments  and  other  appropriate  data 
from  any  interested  party,  in  advance  of 
the  hearings.  Written  comments  and 
data  submitted  to  OPM  should  be 
received  no  later  than  February  22. 1982. 

Requests  to  make  oral  presentations 
and  submission  of  written  comments 
should  be  addressed  to  Kevin  Bums,  at 
the  office  location  and  telephone 
number  cited  above. 

Office  of  Personnel  Management. 

Donald ).  Devine, 

Director. 

[FK  Doc.  82-3804  Filed  2-10-82:  ft45  am] 
BILUNG  CODE  632S-01-II 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  378 

Diligence  Requirements  for  Federal 
Coal  Leases 

agency:  Department  of  Energy. 
action:  Cancellation  of  public  hearing, 
and  change  of  address  for  submitting 
public  comments. 

summary:  On  December  15, 1981.  the 
Department  of  Energy  (DOE)  issued 
proposed  rules  regarding  diligence 
requirements  for  Federal  coal  leases  (46 
FR  62226,  December  22, 1981).  The 
authority  for  that  proposal  was  section 
302(b)  of  the  DOE  Organization  Act 
(Pub.  L  95-91),  which  transferred  to 
DOE  from  the  Department  of  the  Interior 
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(DOI)  the  authority,  among  others,  to 
issue  regulations  establishing  diligence 
requirements  for  operations  conducted 
on  Federal  leases,  including  Federal  coal 
leases. 

On  December  23, 1981.  sections  302(b), 
302(c)  and  303(c)  of  the  DOE 
Organization  Act  were  repealed  by  the 
fiscal  year  1982  Department  of  the 
Interior  and  Related  Agencies 
Appropriation  Act  (Pub.  L  97-100). 
Repeal  of  section  302(b)  transferred 
DOE's  rulemaking  authority  for  the 
establishment  of  coal  lease  diligence 
requirements  to  DOI.  Because  DOE  no 
longer  has  authority  to  issue  a  final 
rulemaking,  the  Denver,  Colorado  public 
hearing  on  the  proposed  regulation 
scheduled  for  February  17  and 
announced  in  the  December  22, 1981, 
Federal  Register,  is  hereby  cancelled. 
ADDRESS:  DOI  has  indicated  that  since 
rulemaking  authority  for  diligence  now 
belongs  to  DOI,  public  comments  on 
DOE's  proposed  coal  diligence 
regulation  should  be  sent  to  the  U.S. 
Geological  Survey  (47  FR  819,  lanuary  7, 
1982).  Specifically,  written  comments  on 
the  proposed  rulemaking  should  be  sent 
to:  U.S.  Geological  Survey,  Branch  of 
Coal  Management,  653  National  Center, 
Reston,  VA  22092. 

The  above  address  is  in  lieu  of  the 
DOE  address  given  in  the  December  22. 
1981,  Federal  Register  notice.  All  written 
comments  that  are  received  by  DOE  will 
be  forwarded  to  DOI  for  their 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT 
Timothy  E.  Foley,  (Leasing  Policy 
Division),  Department  of  Energy,  Room 
2113,  Federal  Building  FE-15, 1200 
Pennsylvania  Ave.,  Washington,  D.C. 
20461,  (202)  633-9326. 

Issued  in  Washington.  D.C,  this  3d  day  of 
February  1982. 
|an  W.  Mans, 
Assistant  Secretary  for  Fossil  Energy. 

|FK  Doc.  S2-370e  Filed  2-10-42: 1:45  am] 
WUJNG  COM  MSO-01HI 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Airwofttiiness  Docket  No.  82-ASW-5] 

Airworthiness  Directives;  Agusta 
Model  A109A  HeKcopters 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  document  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 


which  proposed  adopting  a  new 
airworthiness  directive  (AD)  which 
would  require  repetitive  inspections  and 
repair,  as  necessary,  of  the  vertical  tail 
fin  of  all  Agusta  Model  A109A 
helicopters.  Since  publication  of  the 
NPRM.  the  FAA  has  determined  that  all 
affected  helicopters  have  been  modified 
and  the  proposed  inspections  are  not 
required.  Therefore,  the  FAA  is 
withdrawing  the  proposed  AD. 

dates:  Effective  February  15, 1982. 

ADDRESS:  A  copy  of  the  information 
relied  upon  may  be  examined  at  Office 
of  Regional  Counsel,  Airworthiness 
Docket  No.  82-ASW-5,  Southwest 
Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT 

].  H.  Major,  Helicopter  Policy  & 
Procedures  Staff,  Aircraft  Certification 
Division,  Federal  Aviation 
Administi-ation,  P.O.  Box  1680,  Fort 
Worth,  Texas  76101,  telephone  (817) 
624-4911,  extension  502. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  repetitive  inspections  for 
cracks  and,  if  necessary,  repair  of  the 
vertical  tail  fin  on  all  Agusta  Model 
A109A  helicopters  was  published  in  43 
FR  25830.  This  information  is  contained 
in  Docket  No.  17948,  Rules  Docket 
(AGC-204),  FAA,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 

In  response  to  the  proposal,  Adantic 
Aviatibn  Corporation  submitted  a  letter 
dated  August  9, 1978,  stating  that  all  five 
U.S.  Registered  Model  AlOOA 
helicopters  have  been  modified  and 
further  mandatory  inspections  of  the 
vertical  tail  fin  are  not  needed. 
Therefore,  this  proposed  AD  is  not 
required  at  this  time. 

Withdrawal  of  the  notice  does  not 
preclude  the  agency  from  issuing 
another  notice  in  the  future,  or  commit 
the  agency  to  any  course  of  action  in  the 
future. 

Withdrawal  of  the  Notice 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13607), 
the  proposed  airworthiness  directive 
that  was  published  in  the  Federal 
Register  on  June  15;  1978  (43  FR  25830)  is 
hereby  withdrawn. 

(Sees.  313(a].  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.85) 


Issued  in  Fort  Worth.  Texas,  on  January  27, 
1982. 
C  R.  Melugiii.  Ir.. 

Director.  Southwest  Region. 

|FK  Doc  SZ-aSTa  Filed  2-10-82;  ft4S  ui| 
MLUNQ  CODE  MW-IS-H 


14CFRPsrt71 

(Airspace  Docket  Na  SZ-AWP-II 

Proposed  Altenrtion  of  VOR  Federal 
Akway  V-190 

AOENCv:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to  alter 
VOR  Federal  Airway  V-190  between 
Phoenix,  AZ,  and  St.  Johns,  AZ.  The 
proposed  change  would  eliminate  the  N 
alternate  between  Phoenix.  AZ.  and  SL 
Johns.  AZ.  and  redefine  the  airway  to 
avoid  the  newly  relocated  Williams  4 
Military  Operations  Area  (MOA). 

DATE:  Comments  must  be  received  on  or 
before  March  15. 1982. 


:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region.  Attention:  Chief.  Air 
Traffic  Division.  Dodcet  No.  82-AWP-l. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5.-00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue.  SW.,  Washington.  D.C 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Divisioa 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Conunents  are  specifically 
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invited  on  the  overall  regulatory, 
economic,  environmental,  and  enei^gy 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  aZ-AWP-l."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
'  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiu« 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  redefine  VOR  Federal 
Airway  V-190  between  Phoenix,  AZ, 
and  St.  Johns,  AZ.  This  action  would 
eliminate  die  N  alternate  between 
Mioenix,  AZ,  and  St.  )ohns,  AZ,  and 
redefine  V-190  to  avoid  the  Williams  4 
MOA,  which  has  been  relocated  by 
separate  nonrulemaking  action.  The 
Williams  4  MOA  was  relocated  to 
segregate  this  miUtary  training  activity 
from  the  busy  arrival  and  departure 
routes  northeast  of  the  Phoenix  Airport 
and  now  joins  the  north  sides  of  the 
Williams  1,  2.  and  3  existing  MOA's. 
Redefining  V-190  to  the  north  of  the 
Williams  4  MOA  would  promote  safer 
and  more  efficient  use  of  the  airspace. 
SecUon  71.123  of  Part  71  was 


republished  on  January  2, 1981  (46  FR 
409). 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409)  as  follows: 

V-190   [Amended] 

By  removing  the  words  "From  Phoenix.  AZ, 
54  miles.  19  miles,  95  MSI..  59  miles.  115  MSL 
St.  Johns,  AZ,  including  a  north  alternate  via 
INT  Phoenix  051*  and  St.  Johns  263°  radials" 
and  substituting  for  them  the  words  "From 
Phoenix.  AZ.  via  INT  Kioenix  (MSTtOSO'M) 
and  St.  Johns,  AZ.  290*T(256'M>  radials:  St. 
Johns" 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134iB(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafHc  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  FlexibiUty 
Act. 

Issued  in  Washington,  D.C^  on  February  5, 
1982. 

B.  Kaitfa  Potte, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FK  Doc.  (2-3887  Filed  2-10-82: 8:45  am) 
BUJNO  CODE  WW-IS-M 


14  CFR  Part  71 

(Akspace  Docket  No.  81-AWA-14] 

Proposed  Renumtwring  of  Federal 
Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
renumber  certain  alternate  VOR  Federal 
Airways  in  the  central  part  of  the  U.S. 
This  action  would  eliminate  the 
assignment  of  alternate  airway 
segments  for  the  affected  airways.  It  is 
in  accordance  with  International  Civil 
Aviation  Organization  (ICAO) 
agreement  to  phase  out  alternate 


airways  from  the  National  Airspace 
System. 

date:  Comments  must  be  received  on  or 
before  March  15, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-AWA- 
14,  Federal  Aviation  Administration,  601 
E.  12th  Street,  Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
SKM)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMAHON  CONTACT 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  428-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regidatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental  and  energy 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AWA-14."  The 
postcard  will  be  date /time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  conunents  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available . 
for  examination  in  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
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personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591.  or  by  calHng 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.- 11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  renumber  V-ION.  V-12S,  and 
V-13W.  There  would  be  no  change  in 
the  amount  of  designated  controlled 
airspace  as  a  result  of  this  action.  The 
alternative  airway  segments  are 
renumbered  to  eliminate  the  use  of 
alternate  airway  assignments.  This 
action  would  be  in  accordance  with 
ICAO  agreement  to  phase  out  alternate 
airways  from  the  National  Airspace 
System.  Section  71.123  of  Part  71  was 
republished  on  January  2. 1981  (46  FR 
409). 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authctrity 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409)  as  follows: 

1.  V-W  [Amended]   . 

By  removing  the  words  ",  including  a  N 
alternate  via  INT  Dodge  City  060'  and 
Hutchinson  296°  radials  excluding  the 
airspace  between  the  main  and  alternate 
airway"  and  ",  including  a  N  alternate  via 
INT  Emporia  050°  and  Topeka,  KS,  099° 
radials"  and  ",  including  a  N  alternate  via 
INT  Napoleon  005'  and  Kansas  City  060' 
radials". 

2.  V-502lNew] 

By  adding  "V-502  From  Dodge  City,  KS: 
INT  Dodge  City  OeO°T(049°M)  and 
Hutchinson.  KS.  296°T(2e7°M)  radials; 
Hutchinson;  Emporia,  KS;  INT  Emporia 
050°T1042°M)  and  Topeka,  KS.  099°T(a91°M] 
radials;  Napoleon,  MO;  INT  Napoleon 
0O5°T(358°M)  and  Kansas  City,  MO. 
060°T(052°M)  radials;  to  Kirksville,  MO."    ■ 

3.  V-12  [Amended] 

By  removing  the  words  ",  including  an  S 
alternate  from  INT  Jefferson  City,  MO,  306* 
and  TIGER  276°  radials  via  Jefferson  City  to 


INT  of  Jefferson  City  042'  and  TIGER  104* 
radials" 

4.  V-504[New] 

By  adding  "V-504  From  Napoleon.  MO; 
INT  Jefferson  City.  MO,  308°T(302'M)  and 
TIGER,  MO.  276°T(270°M)  radials;  Jefferson 
City;  INT  Jefferson  City  042'T(036°M)  and 
TIGER  104'T(098°M)  radials;  Foristell.  MO." 

5.  V-13  [Amended] 

By  removing  the  words  ",  including  a  W 
alternate  from  Des  Moines  to  Mason  City  via 
Fort  Dodge,  lA.  excluding  the  airspace 
between  the  main  and  this  W  alternate  and 
excluding  the  airspace  above  9,000  feet  MSL 
between  Des  Moines  and  Fort  Dodge"  and 
"including  a  W  alternate  from  Mason  City  to 
Grantsburg  via  INT  Mason  City  349°  and 
Gopher,  MN,  188°  radials;  Gopher,  excluding 
the  airspace  between  the  main  and  W 
alternate" 

6.  V-S05[New] 

By  adding  "V-505  From  Des  Moines,  lA, 
via  Fort  Dodge,  lA,  excluding  the  airspace  at 
and  above  11,000  feet  MSL  between  27  miles 
and  64  miles  northwest  of  Des  Moines  VOR 
during  the  time  that  the  Boone  Military 
Operations  Area  is  activated;  Mason  City,  lA; 
INT  Mason  City  349°T(343°M)  and  Gopher. 
MN.  188°T(182°M)  radials;  Gopher;  to 
Grantsburg.  WI." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
/'  under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C,  on  February  5, 
1982. 
B.  Keith  Potts. 

Chief,  Airspace  and  Air  Traffic  RQlea     ■  ^ 
Division. 

|FR  Doc.  82-3675  Filed  2-10-82;  8;4S  ami 
BIU.INQ  CODE  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  80-CE-29] 

Alteration  of  Transition  Area— 
Atchison,  Kansas:  Withdrawal  of 
Proposed  Rulemaking 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  Notice  withdraws  the 
proposal  to  amend  the  Atchison. 
Kansas,  treuisition  area.  The  amendment 
was  proposed  so  as  to  permit  an 
additional  instrument  approach 
procedure  resulting  from  the  installation 
of  a  Non-Directional  Radio  Beacon 
(NDB).  The  City  of  Atchison  has  advised 
they  do  not  intend  to  purchase  and 
install  an  NDB  at  this  time,  thereby 
precluding  any  further  need  for  Notice  of 
Proposed  Rulemaking.  Docket  No.  80- 
CE-29. 

EFFECTIVE  DATE:  February  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  A.  Peterson,  Airspace  Specialist. 
Operations.  Procediu-es  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-532. 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Notice  of  Proposed  Rulemaking.  Docket 
No.  80-CE-29  (46  FR  24194;  April  30. 
1981).  is  hereby  withdrawn  effective 
February  1. 1982. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  §  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Issued  in  Kansas  City,  Missouri,  on 
February  1, 1982. 
Murray  E.  Smith. 

|FK  Doc.  82-3438  Filed  2-10-82;  8:4S  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-AWA-13] 

Proposed  Renumbering  of  Federal 
Airways 

Correction 

In  FR  Doc.  82-2437  appearing  on  page 
4528  in  the  issue  of  Monday,  February  1, 
1982,  make  the  following  correction: 

On  page  4529.  in  the  center  column,  in 
the  amendments  to  §  71.123,  under  "1. 
V-4  (Amended]",  in  the  second  line  of 
the  paragraph,  "via  Hayes."  should  have 
read  "via  Hays.  KS.". 

BILLING  CODE  1S0S-01-M 
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Federal  Highway  Administration 

23  CFR  Parts  771,  790,  and  795 
[FHWA  Dodwt  No.  82-5) 

Environmental  Impact  and  Related 
Procedures;  Public  Hearings  and 
Location/Design  Approval; 
Environmental  Action  Plans : 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  proposes  to 
rescind  the  regulation  on  the 
development  of  environmental  action 
plans  and  to  make  corresponding 
changes  in  the  regulation  on 
environmental  impact  and  related 
procedures  and  the  regulation  on  public 
hearings  and  location/design  approval 
in  order  to  eliminate  imnecessary 
duplication  of  environmental 
procedures. 

DATE:  Comments  must  be  received  on  or 
before  March  15, 1982. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  Federal 
Highway  Administration,  FHWA  Docket 
No.  82-5.  Room  4205.  HCC-10,  40Q 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a  jn.  and  4:15  p.m., 
e.t.,  Monday  through  Friday.  Those 
persons  desiring  notification^  of  receipt 
of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ali  F.  Sevin,  Office  of 
Environmental  Pohcy,  202-426-0107,  or 
Mr.  Edward  V.  A. JCussy,  Officeof  the 
Chief  CounaeU  202-420-0791,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.,  Washington,  D.C.  205ga 
Office  hours  are  from  7:4&a.m.  to  4:15 
p.m.,  e.t..  Monday  through  Friday. 
SUPPLEMEfffTAltY  INFORMATION:  Section 
109(h)  of  Title  23,  United  States  Code, 
which  was  added  by  the  Federal-Aid 
Highway  Act  of  1970.  required  the 
Secretary  to  promulgate  guidelines 
designed  to  assure  that  passible  adverse 
economic  social,  and  environmental 
effects  of  highways  are  fulfy  considered 
and  that  project  decisions  are  made  in 
the  best  overall  public  interest- 

The  Process  Guidelines  were  FHWA's 
response  to  S  109(h)  and  are  now 
codified  in  Part  795  of  Title  23,  Code  of 
Federal  Regulations.  They  are  also 
contained  in  Volume  7,  Chapter^,  ^  1  of 
the  Federal-Aid  Highway  Program 
Manual  (FHPM  7-7-1).  The  guidelines 
call  for  each  State  to  develop  an  action 
plan  which  describes  the  organization  to 
be  used  and  the  processes. to  be 


followed  in  the  development  of  Federal- 
aid  highway  projects.  Under  these  State 
adopted  action  plans.  State  procedures 
approved  in  those  plans  may  be  used  in 
lieu  of  following  the  procedures  set  forth 
in  23  CFR  Part  790. 

The  Process  Guidelines/ Action  Plan 
approach,  implemented  during  a  period 
when  State  highway  departments  were 
gaining  familiarity  with  the 
environmental  analysis  process,  has 
accomplished  its  objective.  The  National 
Environmental  Policy  Act  (NEPA) 
process,  as  recently  revised  by  FHWA 
to  incorporate  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (45  FR  71968,  October  30. 
1980),  perpetuates  the  fundamentals  of 
the  Process  Guidelines.  Only  in  the  area 
of  public  hearings  and  public 
involvement  do  the  Process  Guidelines/ 
Action  Plans  provide  signiHcant 
additional  elements  to  the  highway 
decisionmaking  process  not  presently 
included  in  the  NEPA  process. 
Ther^ore,  the  RiWA  is  proposing  to 
rescind  its  present  regulation  on  Process 
Guidelines/Action  Plans  and  cancel  the 
companion  FHWA  directive  (7-7-1).  At 
the  same  time,  the  regulation  on 
environmental  and  related  procedures 
(23  CFR  Part771  and  FHWA  directive  7- 
7-2)  would  be  amended  to  preserve  the 
substance  of  the  provision  now 
contained  in  Part  795  regarding  the 
approval  of  alternative  public 
involvement  procedures.  The  resdssion 
of  Part  79S  would  also  require  a 
technical  amendment  to  23  CFR  Part 
790,  "Pubhc  Hearings  and  Location/ 
Design  Approval." 

The  FHWA  recently  sought  comments 
on  23  CFR  Part  795  through  a  Federal 
Rsgister  notice  published  at  46  FR  21620 
(April  13, 1981).  on  Ae  eosts,  benefits, 
issues,  and  degree  of  controversy  of  the 
Process  Guidelines/Action  Plan 
requirements.  The  responses  indicated 
that  costs  and  controversy  are  not 
significant,  bat  that  while  the  Process 
Guidelines/Action  Han  program  has 
been  effective,  it  is  no  longer  needed 
since  its  goals  have  been  met.  Further, 
comments  received  emphasized  the 
need  to  simplify  and  eliminate 
duplicative  regslations.  Approximately 
80  percent  of  the  State  highway  agencies 
responded  and  these  comments  were 
given  careful  consideratioa  in  the 
decision  to  propose  rescission  of  23  CFR 
Part  795. 

Rescission  of  Part  795  would  not 
represent  a  deemphasis  of  the 
identification,  evaluation,  consideration, 
and  mitigation  of  social,  economic  and 
environmental  effects  of  highway 
projects.  It  would  not  eliminate  the 
section  109fh)  requirements,  but  rather 
would  recognize  NEPA  as  the  core  of 


Federal  environmental  requirements  and 
acknowledge  the  experience  gained 
under  HEPA,  its  uniform  application  by 
Federal  agencies  and  its  embodiment  of 
the  principles  and  spirit  of  23  U.S.C. 
109(h).  The  successful  operation  of  State 
Action  Plan  programs  is  recognized  and 
these  streamlined  procedures  would 
allow  States  to  continue  to  use  Action 
Plans  as  a  State  document  with  greater 
individual  flexibility  for  their 
operational  needs.  Those  States  which 
derive  benefits  from  Action  Plans-would 
be  encouraged  to  continue  to  operate 
under  such  plans  on  an  optional  basis. 
Section  109(h)  would  be  complied  with 
through  the  procedures  contained  in  23 
CFR  Part  771  (FHPM  7-7-2).  Many 
States  now  use  their  NEPA-related 
procedures  to  comply  with  section 
109(h).  In  approving  new  or  different 
public  involvement  procedures  under 
the  amended  procedures  proposed 
today,  FHWA  would  continue  to  assure 
that  adequate  public  involvement, 
consistent  with  NEPA  and  23  U3.C.  128 
is  provided. 

This  regidatory  change  would  not. 
require  the  States  to  take  any  specific 
action.  Alternate  public  involvement/ 
public  hearing  andother  procedurea 
approved  by  FHWA  for  use  in  lieu  of 
those  set  forth  in  23  CFR  Part  79a 
pursuant  to  the  provisions  of  23  CFR 
Part  795,  would  remain  in  effect  and 
could  still  be  utilized.  Further,  this 
proposed  amendment  should  not  be 
interpreted  to  reduce  flexibihty  to  seek 
and  obtain  approval  of  alternate 
procedures.  IS  the  current  regulations 
(Part  795)  permit  approval  of  any 
particular  procedures  (such  as.  for 
example,  those  relating  to  locatioD/ 
design  approval,  the  amendments 
proposed  today  should  also  be 
interpreted  to  permit  such  alternative 
procedorea-io  be  approved  in  the  fnture- 

Since  these  proptwed  amendments, 
would  not  change  FHWA  eavironmental 
policy,  and  in  view  of  the  fact  that  the 
Action  Plan  regniatton  has  already  been 
the  subject  of  public  review  and 
comment  ^e  FWHA  has  determined 
that  a  30-day  comment  period  is 
sufficient 

The  FHWAJias  determined  that  this 
document  contains  neUket  a  major 
proposal  imder  Executive  Order  12291 
nor  a  significantproposal  under  DOT 
reguJatory  procedures.  The  economic 
impacts  of  this  action  would  be  minimal. 
Accordingly,  under  the  criteria  of  the 
Regulateiy  Flexibility  Act  it  is  certified 
that  this  action,  if  promulgated,  wriU  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  endties.  An 
evaluation  of  the  Action  Plan 
procedures  is  available-fer  inspection  in 


* 
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the  public  docket  and  may  be  obtained 
by  contacting  Mr.  Sevin  at  the  address 
provided  above  under  the  heading  "FOR 
FURTHER  INFORMATION  CONTACT." 

(23  U.S.C.  109(h).  128. 138.  and  315;  49  CFR 
1.48(b)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  20.205,  Highway  Research, 
Planning,  and  Construction;  20.509,  Public 
Transportation  for  Nonurbanized  Areas; 
23.003,  Appalachian  Development  Highway 
System;  23.008,  Appalachian  Local  Access 
Roads.  The  provisions  of  0MB  Circular  No. 
A-95  regarding  Slate  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  this  program.) 

Issued:  February  8, 1982. 
R.  A.  Bamhart 
Federal  High  way  Administrator. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  23, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

PART  795    [REMOVED] 

1.  Part  795,  "Process  Guidelines  for  the 
Development  of  Enviroiunental  Action 
IMans"  is  hereby  removed  from  Chapter 
I. 

PART  771— ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES 

§771.101    [AiiMiMtod] 

2.  In  S  771.101,  add  the  foUowing 
sentence  to  the  end  of  the  section,  "This 
regulation  also  sets  forth  procedures  to 
comply  with  23  U.S.C.  109(h)." 

3.  In  5  771.111,  revise  the  title  of  the 
section  to  read,  "Early  coordination, 
public  involvement,  and  project 
development"  in  the  table  of  sections  as 
well  as  in  the  main  body  of  the  text. 
Also,  in  §  771.111,  redesignate  paragraph 
(h)  as  (i)  and  add  a  new  paragraph  [hj  to 
read  as  follows: 

§  771. 11 1    Earty  coordination,  public 
InvolvMMnt,  and  prolact  davalopmant 

(h)  In  lieu  of  the  procedures  required 
by  23  CFR  790,  a  State  may,  to  comply 
with  23  U.S.C.  128,  adopt  public 
involvement  and  other  procedures, 
subject  to  FHWA  approval,  which 
include  provisions  for  one  or  more 
public  hearings  to  be  held  at  a 
convenient  time  and  place,  or  the 
opportunity  for  hearing(s)  to  be 
afforded,  on  any  Federal-aid  project 
which  requires  the  acquisition  of 
significant  amounts  of  right-of-way;  or 
substantially  changes  the  layout  or 
functions  of  connecting  roadways  or  of 
the  facility  being  improved;  or  has  a 
signiflcant  adverse  impact  on  abutting 
real  property,  or  otherwise  has  a 
significant  social,  economic, 
environmental  or  other  effect.  The 


hearing  procedures,  other  public 
involvement  measures,  and  other 
procedures  approved  hereunder  must 
assure  reasonable  notice  to  the  public  of 
the  hearing  opportunity  as  well  as  the 
availability  of  explanatory  information, 
and  must  be  fully  coordinated  with  the 
NEPA  process.  Approvals  made  by 
FHWA  (prior  to  the  effective  date  of  this 
amendment)  of  procedures  for  use  in 
lieu  of  Part  790  remain  valid.  Changes  in 
such  procedures  require  FHWA 
approval  and  shall  be  processed  in 
accordance  with  the  requirements  of 
this  section. 


4.  In  §  771.119,  revise  the  second 
sentence  of  paragraph  (b)  and  revise 
paragraph  (e)  as  follows: 

§  771.1 19    EnvtronflMntal  assessments. 

(a)  '  *  * 

(b)  *  *  *  The  applicant  will 
accomplish  this  through  an  early 
coordination  process  (e.g.,  State  Action 
Plan  or  comparable  document],  or 
through  a  scoping  process.  *  *  * 
***** 

(e)  When  a  public  hearing  is  required, 
the  environmental  assessment  (EA)  will 
be  prepared  in  advance  of  the  notice  of 
public  hearing.  The  notice  of  the  public 
hearing  in  local  newspapers  will 
announce  the  availability  of  the 
applicant's  EA  and  where  it  may  be 
obtained  or  reviewed.  The  Urban  Mass 
Transportation  Administration  (UMTA) 
has  a  public  hearing  requirement  in  all 
applications  for  capital  and  operating 
assistance. 
***** 

5.  In  S  771.123,  amend  paragraph  (b) 
by  revising  the  third  sentence  as  set 
forth  below.  Amend  paragraph  (h)  by 
removing  the  third  sentence;  as  revised 
paragraph  (h)  reads  as  set  forth  below: 

§  771.123    Draft  anvlronmsntal  Impact 
statements. 

(a)  *  *  * 

(b)  *  *  •  For  FHWA,  scoping  is 
normally  achieved  through  the  pubHc 
involvement  procedures  required  by 
§  771.111  and  through  other  early 
coordination  activities.  *  *  • 
***** 

(h)  The  draft  environmental  impact 
statement  (DEIS)  shall  be  circulated  for 
comment  by  the  applicant  on  behalf  of 
the  Administration.  The  UMTA  requires 
a  public  hearing  during  the  circulation 
period  of  all  DEIS's.  If  a  public  hearing 
is  required,  the  DEIS  shall  be  available 
for  a  minimum  of  30  days  in  advance  of 
the  public  hearing.  The  availability  of 
the  DEIS  shall  be  included  in  any  public 
hearing  notice  and  mentioned  at  any 
public  hearing  presentation  with  a 


request  for  public  comments.  If  a  public 
hearing  is  not  required,  a  notice  shall  be 
placed  in  a  newspaper  similar  to  a 
public  hearing  notice  advising  where  the 
DEIS  is  available  for  review,  how  many 
copies  may  be  obtained,  and  where  the 
comments  should  be  sent. 


PART  790— PUBLIC  HEARINGS  AND 
LOCATION/DESIGN  APPROVAL 

6.  In  §  790.2,  existing  paragraph  (a)  is 
revised  to  read  as  follows: 

i  790 Jl    AppllcabNity. 

(a)  The  provisions  of  this  part  apply  to 
the  extent  that  alternative  procedures 
have  not  been  approved  or  provided  for 
by  FHWA  under  Part  771. 

|FR  Doc.  S2-3794  nied  2-10-82:  ftiS  ami 
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Coast  Guard 

33  CFR  Part  110 

[CCGD1 1-80-08] 

Anchorage  Grounds,  Los  Angeles  and 
Long  Beach  HartxKS,  California 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  The  Coast  Guard  proposes  to 
revise  the  anchorage  regulations  for 
Long  Beach  Harbor,  California.  The 
affected  area  lies  along  the  Long  Beach 
shoreline  from  the  mouth  of  the  Los 
Angeles  River  to  the  west  jetty  at  the 
entrance  to  Alamitos  Bay.  This  area  has 
experienced  an  increase  in  recreational 
boating  use  over  the  last  few  years  and 
present  marina  construction  activity  will 
inject  over  2,000  more  pleasure  craft  into 
this  area.  The  need  for  adequate  control 
of  vessel  activity  in  this  area  is 
paramount  if  the  safety  for  the  boating 
public  is  to  be  maintained. 
date:  Comments  must  be  received  on  or 
before  March  10, 1982. 
addresses:  Conunents  should  be 
mailed  to  Conunander(m],  Eleventh 
Coast  Guard  District,  Union  Bank 
Building,  400  Oceangate,  Long  Beach, 
CA  90822.  The  conunents  received. 
Environmental  Assessment,  and  other 
materials  referenced  in  this  notice  will 
be  available  for  examination  or  copying 
at  the  Marine  Safety  Division,  Office  of 
the  Commander  Eleventh  Coast  Guard 
District,  Room  917,  400  Oceangate,  Long 
Beach.  CA  90822.  Normal  office  hours 
are  between  7:30  a.m.  and  4:00  p.m. 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
dehvered  to  this  address. 
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NNt  furtheh  information  contact: 

Commander  Linden  A.  Onatad,  Marine 
Safety  Division,  Eleventh  Coast  Guard 
District  400  Oceangate,  Long  Beach, 
California  90822.  Phone  Number  (213) 
590-2301. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  person  submitting  a 
comment  should  include  the  writer's 
name  and  address,  identify  this  notice 
(COD  11-80-08),  and  give  the  reasons 
for  the  comment.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped  self-addressed  postcard  or 
envelope. 

The  rules  may  be  changed  in  li^t  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  InfonnatioD 

The  principal  persons  involved  in 
drafting  the  proposal  are:  Conunander 
Lindon  A.  Chistad,  Project  Officer, 
Marine  Safety  Division.  Eleventh  Coast 
Guard  District;  and  Commander  Rene  N. 
Roussel,  Project  Attorney,  District  Legal 
OfRce,  Eleventh  Coast  Guard  District. 

Discussion  of  tb«  Prtqiosad  Rule 

Long  Beach  Harbor,  &om  Alamitos 
Bay  to  the  month  of  the  Los  Angeles 
River,  is  an  area  that  has  experienced 
substantial  increases  in  recreational 
boating  activity  over  the  last  few  years. 
Queensway  Bay,  located  at  the  mouth  of 
the  Los  Angeles  River,  has  been  most 
heavily  affected  as  all  forms  of 
watercraft  including  jet  skis,  water 
skiers  and  high  speed  power  boats 
operate  frequently  in  the  area.  During 
the  next  two  years,  Queensway  Bay, 
and  adjacent  area  will  experience  an 
even  more  rapid  increase  in  boating  use 
as  several  marine  construction  projects 
are  completed.  In  all,  over  2,000 
additional  recreational  boats  can  be 
expected  to  be  berthed  in  the  area.  The 
problems  associated  with  this  increase 
will  be  aggravated  by  the  reduction  of 
useable  water  space  caused  by  marina 
construction.  Control  of  boating 
activities  in  the  area  will  be  required  to 
insure  the  continued  safety  of  the 
boating  public. 

The  intent  of  these  revisions  is  to 
provide  for  the  control  w^ch  will  be 


required.  Speciflcally,  this  proposal  will 
establish  Queensway  Bay  as  a 
nonanchorage  area.  It  will  create  a 
recreational  boating  anchorage  along 
the  Long  Beach  Shoreline  adjacent  to 
Queensway  Bay  and  will  modify  the 
northern  boundary  of  adjoining 
anchorages  to  conform  with  the  newly 
established  anchorage  and 
nonanchorage  areas.  The  proposal  will 
also  provide  for  control  of  boating 
activity  in  these  areas  by  the  City  of 
Long  Eieach.  This  aspect  of  the  proposal 
is  consistent  with  the  existing  Federal 
Regulations  governing  Long  Beach 
Harbor  at  the  mouth  of  the  Los  Angeles 
River  (Queensway  Bay)(33  CFR 
110.214(a)(12))  and  is  a  natural 
extension  of  the  City's  authority.  The 
City  of  Long  Beach  will  exercise  either 
direct  or  indirect  control  over  all 
marinas  in  Queensway  Bay.  Prior  to 
drafting  this  proposal,  several  groups, 
including  the  U.S.  Army  Corps  of 
Engineers,  the  City  of  Long  Beach 
(Marine  Department  and  Harbor 
Department),  Long  Beach  Port  Pilots, 
THIJMS  Long  Beach  Company  and  the 
Los  Angeles  County  Flood  Control 
District,  were  consulted.  Their  input  has 
been  incorporated  into  the  revisions 
where  possible  and  practical.  A 
preliminary  environmental  evaluation  of 
the  proposed  changes  has  been 
completed  and  an  initial  determination 
has  been  made  that  this  proposed  action 
would  result  in  no  adverse  impact  on  the 
quality  of  the  human  environment. 

Detailed  Desaiptioo 

The  following  changes  are  proposed 
to  the  Anchorage  Regulations  for  Long 
Beach  Harbor 

1.  Existing  General  Anchorage  P 
(Section  110.214(a)(12))  will  be 
redesignated  Nonanchorage  X  and  will 
be  expanded  to  the  east  to  encompass 
the  Long  Beach  Downtown  Marina,  Oil 
Islands  Grissom  and  White,  and  the 
area  immediately  adjacent  to  Pier ). 
Present  and  anticipated  boating  activity 
in  this  area -mandates  that  anchoring  of 
vessels  be  prohibited  to  insure 
unimpeded  movement  of  vessels  to  and 
from  the  various  marinas  and  boat 
launching  facilities.  Additionally,  it  is 
necessary  to  insure  an  unimpeded 
approach  to  Oil  Islands  Grissom  and 
White  for  vessels  transferring  oil 
industry  personnel  and  equipment.  The 
nonanchorage  area  will  be  placed  under 
operational  control  of  the  City  of  Long 
Beach.  The  City  will  have  direct  or 
indirect  control  of  all  the  marinas  and 
boat  launching  facilities  in 
Nonanchorage  X.  Allowing  the  City  to 
control  the  water  areas  adjacent  to 
these  facilities  will  insure  freedom  of 
access,  provide  for  fall  utilization  of  the 


area  and  enhance  the  safety  of  the 
boaters  in  the  area.  Usage  of  the  area 
will  be  in  accordance  with  City  of  Long 
Beach  ordinances  and  will  be  monitored 
by  law  enforcement  personnel  of  the 
City  of  Long  Beach. 

2.  A  new  General  Anchorage  P  will  be 
established  along  the  Long  Beach 
shoreline  from  the  eastern  boundary  of 
Nonanchorage  X  to  the  Alamitos  Bay 
West  Jetty.  The  anchorage  needs  of  the 
recreational  and  other  small  craft  will 
predominate  in  this  area.  Operational 
control  of  the  anchorage  will  lie  with  the 
City  of  Long  Beach.  Hiis  anchorage  is 
being  established  to  provide  control 
over  small  craft  now  utilizing  the  area. 
The  need  for  such  an  anchorage  has 
been  long  recognized  and  will  increase 
as  additional  recreational  facilities  are 
established  along  the  Long  Beach 
shoreline.  Providing  for  control  of 
Anchorage  P  by  the  City  of  Long  Beach 
will  insure  its  effective  and  efficient  use 
and  allow  the  city  direct  involvement 
with  vessels  anchoring  along  its 
shoreline.  Usage  of  the  area  will  be  in 
accordance  with  City  of  Long  Beach 
ordinances  and  will  be  monitored  by 
law  enforcement  personnel  of  the  City  of 
Long  Beach. 

3.  The  northern  boundaries  of 
Commercial  Anchorage  E  and  General 
Anchorage  Q  will  be  realigned  to 
conform  with  the  southern  boundaries  of 
the  proposed  Nonanchorage  X  and 
General  Anchorage  P. 

Summary  of  Draft  Evaluation 

These  proposed  regulations  are 
considered  to  be  nonsigniRcant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  of  the 
proposal  has  not  been  conducted  since* 
its  impact  is  expected  to  be  minimal. 
The  proposed  regulations  are  not 
considered  major  in  accordance  with  the 
guidelines  established  in  E.0. 12291 
addressing  regulatory  review.  The 
amendment  imposes  no  economic 
burden  and  benefits  all  small  vessel 
owners  through  the  effective  and 
efficient  management  of  the  water  areas 
of  Queensway  Bay.  In  accordance  with 
Sec.  e05(b)  of  the  Regulatory  Flexibility 
Act  (94  Stat.  1164),  it  is  also  certified 
that  these  rules,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  110  of  Tide  33, 
Code  of  Federal  Regulations  as  follows: 
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1.  By  revising  the  geographical 
description  of  Commercial  Anchorage  E 
found  in  §  110.214(a)(5)  introductory  text 
to  read  as  followrs: 

PART  110— ANCHORAGE 
REGULATIONS 

§  110.214    Los  Angeles  and  Long  Bead) 
Harbors,  Calif. 

(a)  *  *  * 

(5)  Conunercial  Anchorage  E  (Long 
Beach  Harbor).  An  area  enclosed  by  a 
line  beginning  at  the  southeastern  point 
of  Pier  J  at  latitude  33-44-18.6N, 
longitude  ll&-ll-0a7W;  thence 
northerly  to  latitude  3a-45-06.5N, 
longitude  lia-ll-06.7W;  thence  easterly 
to  the  southern  lighted  marker  on  Island 
White  at  laUtude  33-45-06.3N,  longitude 
118-09-31.0W;  thence  southeasterly  to 
latitude  33-44-35.5N,  longitude  118-08- 
lO.lW;  thence  southerly  to  latitude  33- 
44-19.0N.  longitude  118-08-lO.lW; 
thence  westerly  to  the  southwest  lighted 
marker  on  Island  Chaffee  at  latitude  33- 
44-20.0N,  longitude  118-08-20.0W; 
thence  westerly  to  the  southeast  lighted 
marker  on  Island  Freeman  at  latitude 
33-44-23.6N.  longitude  118-09-39.1W; 
thence  along  the  south  shore  of  Island 
Freeman  to  the  southwest  lighted 
marker  at  latitude  33-44-25.2N, 
longitude  118-09-46.0W;  thence  westerly 
to  the  beginning  point. 
***** 

2.  By  revising  §  110.214(a)(12)  to  read 
as  follows: 

S  110.214    [Amended] 

(a)  *  *  • 

(12)  General  Anchorage  P  (Long  Beach 
Harbor).  An  area  enclosed  by  a  line 
beginning  at  Alamitos  Bay  West  Jetty 
Light  "1"  at  latitude  33-44-14.2N. 
longitude  118-07-16.2W:  thence 
northwesterly  to  the  northwest  comer  of 
Nonanchorage  W  at  latitude  33-44- 
20.6N.  longitude  118-07-28.5W;  thence 
northwesterly  to  the  southern  lighted 
marker  on  Island  White  at  latitude  33- 
45-06.3N.  longitude  11&-09-31.0W; 
thence  along  the  eastern  shoreline  of 
Island  White  to  the  northern  lighted 
marker  at  latitude  33-45-13.5N. 
longitude  118-09-31.0W;  thence 
northwesterly  to  latitude  33-45-37.1N, 
longitude  llft-10-35.5W;  thence 
northerly  to  the  shoreline  at  latitude  33- 
45-49.6N,  longitude  118-10-35.5W; 
thence  easterly  and  southerly  along  the 
Long  Beach  shoreline  and  the  Alamitos 
Bay  west  jetty  to  the  beginning  point. 

(i)  In  this  anchorage  the  requirements 
of  recreational  and  other  small  craft 
shall  predominate. 

(ii)  Anchoring,  mooring  and 
recreational  boating  activities 
conforming  to  applicable  City  of  Long 


Beach  ordinances  and  regulations 
adopted  pursuant  thereto  are  allowed  in 
this  anchorage. 

$110,214    [Amended] 

3.  By  correcting  the  coordinates  for 
the  northeastern  corner  of  Commer- 
Anchorage  E  found  in  the  description  of 
General  Anchorage  Q  (  §  110.214(a)(13)) 
to  read  latitude  33-44-35.5N,  longitude 
118-08-lO.lW. 

4.  By  adding  a  new  paragraph  (a)(18) 
to  §  110.214  to  read  as  follows: 

§110.214    [Amended] 
(a) 

(18)  Nonanchorage  X  (Long  Beach 
Harbor).  Mouth  of  the  Los  Angeles  River 
(Queensway  Bay).  The  waters  extending 
westward  and  northward  to  the  head  of 
navigation  from  a  line  beginning  at  the 
southeastern  point  of  Pier  ]  at  latitude 
33-44-18.6N,  longitude  11&-11-06.7W: 
thence  northerly  to  latitude  33-45-06.5N, 
longitude  118-11-06.7W;  thence  easterly 
to  the  southern  lighted  marker  on  Island 
White  at  latitude  33-45-0e.3N.  longitude 
118-09-31.0W;  thence  along  the  eastern 
shoreline  of  Island  White  to  the  northern 
lighted  marker  at  latitude  33-45-13.5N, 
longitude  118-09-31.0W;  thence 
northwesterly  to  latitude  33-45-37.1N, 
longitude  118-10-35.5W;  thence 
northerly  to  the  shoreline  at  latitude  33- 
45-49.8N,  longitude  118-10-35.5W. 

(i)  In  Nonanchorage  X  the 
requirements  of  recreational  and  other 
small  craft  shall  predominate. 

(ii)  No  vessel  may  anchor  in  this  area. 

(iii)  Mooring  and  recreational  boating 
activities  which  conform  to  applicable 
City  of  Long  Beach  ordinances  and 
regulations  adopted  pursuant  thereto  are 
allowed  in  Nonanchorage  X. 

(Sec.  7,  38  Stat.  1053,  as  amended,  (33  U.S.C. 
471);  sec.  6(g)(1)(A),  80  Stat.  937,  (49  U.S.C. 
1655(g)(1)(A));  49  CFR  1.46(c)(1);  33  CFR  l.Ofr- 
1(8)) 

Dated:  )anuary  27, 1982. 
A.  P.  Manning, 

Rear  Admiral,  Coast  Guard  Commander, 
Eleventh  Coast  Guard  District. 

|FR  Doc  SZ-32S6  Filad  2-10-82;  B:4S  ami 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Allowance  In  Lieu  of  Govemntent- 
Fumlshed  Headstone  or  Marker 

AQENCV:  Veterans  Administration. 
ACTION:  Proposed  regulation  change. 

summary:  The  Veterans  Administration 
is  proposing  to  increase  the  monetary 


allowance  payable  in  lieu  of  a 
Government-furnished  headstone  or 
marker  from  $59  to  $63.  The  need  for  this 
action  results  from  the  fact  that  the 
actual  cost  of  a  Government-furnished 
headstone  or  marker  increased  from  $59 
to  $63.  The  effect  of  this  proposed 
amendment  would  be  to  permit  payment 
of  up  to  $63  in  lieu  of  a  Government- 
furnished  headstone  or  marker. 

DATES:  Comments  must  be  received  on 
or  before  March  15, 1982. 

We  propose  to  make  this  change 
effective  October  1. 1981. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  Affairs  {271A),  Veterans 
Administration,  810  Vermont  Avenue. 
NW.,  Washington,  D.C.  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays),  until  March  23, 1982.  Persons 
visiting  the  Veterans  Administration 
Central  Office  in  Washington,  D.C.  for 
the  purpose  of  inspecting  comments  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132  of 
the  above  address.  Visitors  to  VA  fleld 
stations  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  will  be  furnished 
the  address  and  room  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.H.  Spindle,  Jr.,  202-389-3005. 
SUPPLEMENTARY  INFORMATION:  Under  38 
CFR  3.1612  the  Veterans  Administration 
is  authorized  to  pay  a  monetary 
allowance  in  lieu  of  furnishing  a 
headstone  or  marker  at  Government 
expense  under  the  provisions  of  38  CFR 
1.631(a)(2)  and  (b).  The  amount  of  the 
allowance  is  the  lesser  of  the  actual  cost 
of  acquiring  a  non-Government 
headstone  or  marker  (or  adding 
identifying  information  to  an  existing 
miarker)  or  the  average  actual  cost  of  a 
Government-furnished  headstone  or 
marker  for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  non- 
Govemment  headstone  or  marker  was 
furnished  (or  identifying  information 
added).  (38  CFR  3.1612(e)(2)) 

The  average  actual  cost  to  the 
Veterans  Administration  of  headstones 
and  markers  furnished  at  Government 
expense  for  fiscal  year  1981  (October  1, 
1980  through  September  30, 1981)  is  $63. 
Consequently,  we  are  amending  3.1612 
to  include  this  information. 

The  Administrator  hereby  certifies 
this  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
in  terms  of  compliance  costs,  paperwork 
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and  recordkeeping,  or  any  other 
regulatory  burden  on  a  substantial 
number  of  small  entities  as  they  are 
deHned  in  tfie  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b}.  this  proposed  rule 
therefore  is  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  regulation  affects  individual 
claimants  only.  It  will  have  no 
significant  impact  on  small  entities  in 
terms  of  compliance  costs, 
recordkeeping  requirements,  or  effects 
on  competition. 

The  Veterans  Administration  has 
determined  that  this  regulation  is 
nonmajor  in  accordance  with  Executive 
Order  12291  because  it  simply 
implements  statutory  requirements  and 
would  have  little  or  no  economic  impact, 
in  itself. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  is  64.101) 

Approved:  January  21r  1982. 

Robert  P.  Nimmo, 

Administrator. 

PART  3— ADJUDICATION 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  3  as 
follows: 

In  §  3.1612.  paragraph  (e](2](ii]  is 
revised  as  follows: 

§  3.1612    Monetary  allowance  In  lieu  of  a 
Govemment'fumished  headstone  or 
marker.        i  > 

«**■** 

(e)  Payment  and  amount  of  the 
allowance.  •  *  * 

(2)  The  amount  of  the  allowance 
payable  is  the  lesser  of  the  following: 

***** 

(ii)  The  average  actual  cost,  as 
determined  by  the  Veterans 
Administration,  of  headstones  and 
markers  furnished  at  Government 
expense  for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  non- 
Govemmenl  headstone  or  marker  was 
purchased  or  the  services  for  adding  the 
veteran's  identifying  information  on  an 
existing  headstone  or  marker  were 
purchased.  The  average  actual  cost  of 
headstones  or  markers  furnished  at 
Government  expense  for  fiscal  year  1980 
(October  1, 1979  through  September  30, 
1980]  is  $59  and  $63  for  fiscal  year  1981 
(October  1, 1980  through  September  30, 
1981). 
***** 

|FR  Doc.  S2-3aa5  Filed  2-10-U;  8:45  *in| 
MLUNQ  COOE  SaZO-OI-ll 


38  CFR  Part  3 

Veterans  Benefits;  Implementing  New 
Legislation 

AQENCY:  Veterans  Administration. 
ACTION:  Proposed  regulation 
amendments. 

summary:  The  Veterans  Administration 
is  proposing  to  amend  its  adjudication 
regulations  to  implement  certain 
provisions  of  a  new  law,  the  Veterans' 
Disability  Compensation,  Housing,  and 
Memorial  Benefits  Amendments  of  1981. 
The  provisions  that  are  the  subject  of 
this  action  are:  (1]  An  increase  in  the 
amount  of  compensation  payable  to  a 
veteran  who  has  suffered  loss  or  loss  of 
use  of  two  upper  extremities;  (2) 
changes  in  the  amount  payable  and  the 
effective  date  of  a  retroactive  OIC 
(dependency  and  indemnity 
compensation)  %ward  to  a  child  over  18; 
(3)  an  increase  in  the  automobile 
allowance;  (4)  limitations  on  the  pension 
reduction  for  certain  hospitalized 
pensioners:  and  (5)  changes  in  the  2-year 
active  duty  requirement. 
DATES:  Comments  must  be  received  on 
or  before  March  15, 1982.  We  propose  to 
make  these  changes  effective  October  1, 
1981  or  as  otherwise  noted  in  the 
proposed  regulation  amendments. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  Affairs  (27.1A),  Veterans 
Administration,  810  Vermont  Avenue. 
NW.,  Washington,  D.C.  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays),  until  March  23, 1982. 
Persons  visiting  the  Veterans 
Administration  Central  Office  in 
Washington,  D.C.  for  the  purpose  of 
inspecting  comments  will  be  received  by 
the  Central  Office  Veterans  Services 
Unit  in  room  132  of  the  above  address. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  and  room 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  H.  Spindle,  Jr.,  202  389-3005. 
SUPPLEMENTARY  INFORMATION:  Section 
104,  Pub.  L.  97-66  amends  38  U.S.C.  314 
to  increase,  effective  October  1, 1981, 
the  compensation  payable  for  service- 
connected  loss  or  loss  of  use  of  two 
upper  extremities.  Specifically,  the  rate 
payable  for  anatomical  loss  or  loss  of 
use  of  two  hands  has  been  increased 
from  the  rate  under  section  314(1)  to  the 


rate  under  secton  314(m).  The  rate 
payable  for  the  anatomical  loss  or  loss 
of  use  of  both  arms  at  a  level,  or  with 
complications,  preventing  natural  elbow 
action  with  prosthesis  in  place  has  been 
increased  from  the  rate  under  section 
314(m)  to  the  rate  under  section  314(n). 
The  rate  payable  for  anatomical  loss  of 
both  arms  so  near  the  shoulder  as  to 
prevent  use  of  a  prosthetic  appHance 
has  been  increased  from  the  rate  under 
section  314(n)  to  the  rate  under  section 
314(0). 

We  propose  to  amend  38  CFR  3.350 
(b),  (c),  (d)  and  (e)  to  implement  these 
increases. 

Under  the  authority  of  38  U.S.C. 
314(p),  we  are  proposing  to  increase  the 
intermediate  and  other  rates  payable  to 
veterans  whose  service-connected 
disabilities  exceed  the  requirements  of 
38  U.S.C.  314  (1)  through  (n)  by  reason  of 
loss  or  loss  of  use  of  two  upper 
extremities.  Specifically,  we  propose  to 
increase  the  rate  payable  for  anatomical 
loss  or  loss  of  use  of  one  hand  with 
anatomical  loss  or  loss  of  use  of  one  arm 
at  a  level,  or  with  complications, 
preventing  natural  elbow  action  with 
prosthesis  in  place  from  the  rate 
between  section  314(1)  and  (m)  to  the 
rate  between  section  314  (m)  and  (n). 
We  propose  to  increase  the  rate  payable 
for  loss  or  loss  of  use  of  one  hand  with 
anatomical  loss  of  one  arm  so  near  the 
shoulder  as  to  prevent  use  of  a 
prosthetic  appliance  from  the  rate  under 
section  314(m)  to  the  rate  under  section 
314(n).  We  propose  to  increase  the  rate 
payable  for  anatomical  loss  or  loss  of 
use  of  one  arm  at  a  level,  or  with 
comphcations,  preventing  natural 
elblow  action  with  prosthesis  in  place 
with  anatomical  loss  of  one  arm  so  near 
the  shoulder  as  to  prevent  use  of  a 
prosthetic  appUance  from  the  rate 
between  section  314  (m)  and  (n)  to  the 
rate  between  section  314  (n)  and  (o). 

These  proposed  increases  are 
mandated  by  the  increases  in  the 
statutory  rates  for  loss  or  loss  of  use  of 
two  upper  extremities.  We  propose  to 
amend  38  CFR  3.3SO(f)  to  implement 
them.  In  addition,  we  are  proposing  to 
amend  S  3.350(f)  to  list  each  condition 
warranting  an  increase  under  36  U.S.C. 
314(p).  but  there  is  no  change  in  the 
rates  for  any  of  these  conditions  except 
for  the  loss  or  loss  of  use  of  two  upper 
extremities. 

Section  204(b),  Pub.  L  97-66  amends 
38  U.S.C.  301(>(e)  to  provide  that  if  a 
surviving  spouse  was  receiving 
additional  DIG  for  a  child  immediately 
before  the  child's  18th  birthday,  the 
effective  date  of  an  award  of  DIG  to  the 
child  based  on  school  attendance  shall 
be  the  date  of  the  child's  18th  birthday  if 
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the  child  files  a  claim  for  DIG  within  1 
year  from  the  child's  18th  birthday.  Prior 
to  this  change  the  award  would  have 
been  effective  the  first  day  of  the  month 
of  attainment  of  age  18.  Thus  the  child 
would  have  been  paid  for  the  portion  of 
the  month  that  the  child  was  under  age 
18.  Since  the  surviving  spouse  was  paid 
additional  benefits  for  the  child  for  the 
portion  of  the  month  that  the  child  was 
under  age  18,  duplication  of  benefits 
resulted.  The  amendmeijt  of  section 
3010(e)  eliminates  this  duplication  of 
benefits. 

We  propose  to  amend  38  CFR  3.867  to 
implement  the  amendment  to  38  U.S.C. 
3010(e). 

Section  204(a),  Pub.  L.  97-66  amends 
38  U.S.C.  413  to  limit,  in  a  certain  case, 
the  amount  of  retroactive  DIG  payable 
to  a  child  who  files  a  claim  late.  This 
amendment  of  section  413  can  best  be 
explained  by  an  example.  Consider 
three  children  under  age  18  entitled  to 
monthly  DIG  of  $389  ($129.66  for  each 
child).  On  November  15, 1981  payment 
to  one  child  is  discontinued  because  the 
child  attained  age  18  on  that  date. 
Effective  that  date,  payment  to  the  two 
remaining  children  was  reduced  to  $301 
($150.50  each).  On  May  15, 1982  the  child 
over  age  18  establishes  that  he  or  she  is 
entitled  to  payment  from  his  or  her  18th 
birthday  based  on  school  attendance. 
Payment  to  the  child  for  the  retroactive 
period  of  entitlement  will  be  made  at  the 
difference  between  the  monthly  rate  for 
three  children  ($389)  and  the  monthly 
rate  for  two  children  ($301),  or  $88 
monthly.  Under  the  rule  in  effect  prior  to 
the  amendment  of  section  413,  the  child 
would  have  been  paid  his  or  her  full 
share  for  the  retroactive  period  ($129.66- 
monthly)  and  an  overpayment  would 
have  been  created  against  the  other 
children  for  this  period. 

We  propose  to  amend  38  CFR  3.850  to 
implement  to  38  U.S.C.  413. 

Section  301,  Pub.  L.  97-66  amends  38 
U.S.C.  1902(a),  effective  October  1. 1981. 
to  increase  the  automobile  aUowance 
from  $3,800  to  $4,400.  We  propose  to 
amend  38  CFR  3.808  to  implement  this 
increase, 

Section  602,  Pub.  L.  97-66  amends  38 
U.S.C.  3203  to  extend  the  period  when 
pension  to  a  single  veteran  may  be  paid 
without  reduction  required  while 
hospitalized  if  the  purpose  of  the 
hospitalization  is  to  provide  the  veteran 
with  rehabilitation  services  under 
chapter  17  of  title  38,  United  States 
Code.  The  proposed  amendment  of  38 
CFR  3.551  implements  the  amendments 
to  38  U.S.C.  3203. 

Section  604,  Pub.  L.  97-66  adds  section 
3103A  to  title  38,  United  States  Code. 
Section  3103A  provides  that  certain 
persons  who  are  discharged  or  released 


from  active  duty  before  completing  the 
shorter  of  (1)  24  months,  of  continuous 
active  duty,  or  (2)  the  full  period  for 
which  the  person  was  called  or  ordered 
to  active  duty,  are  not  eligible  for 
Veterans  Administration  benefits  based 
on  that  period  of  service.  Section  3103A 
applies  to  any  person  who  originally 
enlists  (enlisted  person  only)  in  a 
regular  component  of  the  Armed  Forces 
after  September  7, 1980.  It  also  applies 
to  any  other  person  (enlisted  as  well  as 
officer)  who  enters  on  active  duty  after 
October  16, 1981  and  who  has  not 
previously  completed  a  continuous 
period  of  active  duty  of  at  least  24 
months  or  been  discharged  or  released 
from  active  duty  under  10  U.S.C.  1171 
(early  out). 

In  addition  to  discharge  under  10 
U.S.C.  1171,  there  are  four  exceptions  to 
this  minimum  active  duty  requirement. 
These  are  (1)  The  minimum  active  duty 
requirement  does  not  apply  to  a  person 
who  is  discharged  or  released  from 
active  duty  for  a  disability  incurred  or 
aggravated  in  line  of  duty;  (2)  the 
minimum  active  duty  requirement  does 
not  apply  to  a  person  who  has  a 
disability  that  the  Administrator  has 
determined  to  be  compensable  under 
chapter  11  of  title  38,  United  States 
Code;  (3)  the  minimum  active  duty 
requirement  does  not  apply  to  the 
provision  of  a  benefit  for  or  on  account 
of  a  service-coimected  disability, 
condition,  or  death;  and  (4)  it  does  not 
apply  to  chapter  19  (insurance)  benefits. 

A  comparison  of  the  entitlement 
requirements  for  the  programs  covered 
by  Part  3,  Title  38,  Code  of  Federal 
Regulations  (compensation,  pension, 
specially  adapted  housing,  the 
automobile  allowance,  the  clothing 
allowance,  the  burial  allowances  and 
the  plot-interment  allowance)  v^th  the 
provisions  of  and  exceptions  to  section 
3103A,  discloses  that  section  3101A  will 
not  affect  entitlement  to  any  of  these 
programs.  (Pension  is  payable  only  for 
wartime  service;  since  service  after 
September  7, 1980  is  during  peacetime, 
pension  entitlement  would  not  be 
affected.) 

Section  3103A  precludes  application 
of  the  minimum  length  of  service 
requirement  in  10  U.S.C.  977  to  Veterans 
Administration  programs. 

We  propose  to  revise  38  CFR  3.12a  to 
reflect  the  provisions  of  section  3103A. 
Although  section  3103A  has  no  effect  on 
any  program  covered  by  Part  3  of  Title 
38,  Code  of  Federal  Regulations  (the 
subject  of  this  amendment),  38  CFR 
3.12a  is  needed  to  help  to  determine 
entitlement  under  other  Veterans 
Administration  programs. 

The  Administrator  hereby  certifies 
these  proposed  rules,  if  promulgated. 


will  not  have  a  significant  economic 
impact,  in  terms  of  compliance  costs, 
paperwork  and  recordkeeping,  or  any 
other  regulatory  burden,  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
these  regulations  implement  a  legislative 
enactment.  Pursuant  to  5  U.S.C.  605(b), 
these  proposed  rules  are  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

The  Veterans  Administration  has 
determined  in  accordance  with 
Executive  Order  12291  that  these 
regulations  are  nonmajor  because  they 
simply  implement  statutory 
requirements  and  would  have  little  or  no 
economic  impact,  in  themselves. 

(Catalog  of  Federal  Domestic  Assistance 
Prograii\  numbers  are  64.100,  64.104.109  and 
64.110) 

Approved:  January  21, 1982. 
Robert  P.  Ninuno, 

Administrator. 

PART  3— ADJUDICATION 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  3  as 
follows: 

1.  Section  3.12a  is  revised  as  follows: 

§  3. 1 2a    Minimum  actlv«-duty  sarvic* 
requirement 

(a)  Definitions.  (1)  The  term 
"minimum  period  of  active  duty"  means, 
for  the  purposes  of  this  section,  the 
shorter  of  the  following  periods. 

(i)  Twenty-four  months  of  continuous 
active  duty.  Non-duty  periods  that  are 
excludable  in  determining  the  Veterans 
Administration  benefit  entitlement  (e.g., 
see  §  3.15)  are  not  considered  as  a  break 
in  service  for  continuity  purposes  but 
are  to  be  subtracted  from  total  time 
served. 

(ii)  The  full  period  for  which  a  person 
was  called  or  ordered  to  active  duty. 

(2)  The  term  "benefit"  includes  a  right 
or  privilege  but  does  not  include  a 
refund  of  a  participant's  contributions 
under  38  U.S.C.  32. 

(b)  Effect  on  Veterans  Administration 
benefits.  Except  as  provided  in 
paragraph  (d)  of  this  section,  a  person 
listed  in  paragraph  (c)  of  this  section 
who  does  not  complete  a  minimum 
period  of  active  duty  is  not  eligible  for 
any  benefit  under  title  38,  United  States 
Code  or  under  any  law  administered  by 
the  Veterans  Administration  based  on 
that  period  of  active  service. 

(c)  Persons  included.  Except  as 
provided  in  paragraph  (d)  of  this  section. 
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the  provisions  of  paragraph  (b)  of  this 
section  apply  to  the  following  persons: 

(1)  A  person  who  originally  enlists 
(enlisted  person  only)  in  a  regular 
component  of  the  Armed  Forces  after 
September  7, 1980  (a  person  who  signed 
a  delayed-entry  contract  with  one  of  the 
service  branches  prior  to  September  8, 
1980,  and  under  that  contract  was 
assigned  to  a  reserve  component  until 
entering  on  active  duty  after  September 
7, 1980,  shall  be  considered  to  have 
enlisted  on  the  date  the  person  entered 
on  active  duty);  and 

(2)  Any  other  person  (officer  as  well 
as  enlisted)  who  enters  on  active  duty 
after  October  16, 1981  and  who  has  not 
previously  completed  a  continuous 
period  of  active  duty  of  at  least  2^ 
months  or  been  discharged  or  released 
from  active  duty  under  10  U.S.C.  1171 
(early  out). 

(d)  Exclusions.  The  provisions  of 
paragraph  (b)  of  this  section  are  not 
applicable  to  the  following  cases: 

(1)  To  a  person  who  is  discharged  or 
released  under  10  U.S.C.  1171  or  1173 
(early  out  or  hardship  discharge). 

(2)  To  a  person  who  is  discharged  or 
released  from  active  duty  for  a  disabihty 
adjudged  service  connected  without 
presumptive  provisicms  of  law,  or  who 
at  time  of  discharge  had  such  a  service- 
connected  disability,  shown  by  official 
service  records,  which  in  medical 
judgment  would  have  justified  a 
discharge  for  disability. 

(3)  To  a  person  with  a  compensable 
service-connected  disability. 

(4)  To  the  provision  of  a  benefit  for  or 
in  connection  with  a  service-connected 
disability,  condition,  or  death. 

(5)  To  benefits  under  chapter  19  of 
title  38,  United  States  Code. 

(e)  Dependent  or  survivor  benefits — 
(1)  General  If  a  person  is,  by  reason  of 
this  section,  barred  from  receiving  any 
benefits  under  title  38,  United  States 
Code  (or  under  any  other  law 
administered  by  the  Veterans 
Administration)  based  on  a  period  of 
active  duty,  the  person's  dependents  or 
survivors  are  also  barred  from  receiving 
benefits  based  on  the  same  period  of 
active  duty. 

(2)  Exceptions.  Paragraph  (e)(1)  of  this 
section  does  not  apply  to  benefits  under 
chapters  19  and  37  of  title  38,  United 
States  Code.  (38  U.S.C.  3103A) 

2.  Section  3.350  is  amended  as  follows: 

(a)  By  removing  the  word  "rendering" 
and  inserting  the  word  "making"  in  the 
first  sentence  and  removing  the  word 
"rendered"  and  inserting  the  word 
"done"  in  the  last  sentence  of  paragraph 
(a)(3)(i). 

(b)  By  removing  the  word 
"intermediate"  following  the  word 
"rate"  in  paragraph  (f)(2)  (i)  and  (iii)  and 


by  inserting  the  word  "other"  preceding 
the  word  "eye"  in  paragraph  (f)(2)(iii). 

(c)  By  revising  the  introductory 
portion  of  paragraph  (b)  preceding 
subparagraph  (1)  and  paragraphs  (c),  (d), 
(e)  and  (f)(1)  as  follows: 

§3.350    SpacMmontttly.  compensation 
ratings. 


(b)  Ratings  under  38  U.S.C.  314(1).  The 
special  monthly  compensation  provided 
by  38  U.S.C.  314(1)  is  payable  for 
anatomical  loss  or  loss  of  use  of  both 
feet,  one  hand  and  one  foot,  blindness  in 
both  eyes  with  visual  acuity  of  5/200  or 
less  or  being  permanently  bedridden  or 
so  helpless  as  to  be  in  need  of  regular 
aid  and  attendance. 
***** 

(c)  Ratings  under  38  U.S.C.314(m).  (1) 
The  special  monthly  compensation 
provided  1)y  38  U.S.C.  314(m)  is  payable 
for  any  of  the  following  conditions: 

(i)  Anatomical  loss  or  loss  of  use  of 
both  hands; 

(ii)  Anatomical  loss  or  loss  of  use  of 
both  legs  at  a  level,  or  with 
complications,  preventing  natural  knee 
action  with  prosthesis  in  place; 

(iii)  Anatomical  loss  or  loss  of  use  of 
one  arm  at  a  level,  or  with 
compUcations,  preventing  natural  elbow 
action  with  prosthesis  in  place  with 
anatomical  loss  or  loss  of  use  of  one  leg 
at  a  level,  or  with  compUcations, 
preventing  natural  knee  action  with 
prosthesis  in  place; 

(iv)  Blindness- in  both  eyes  having 
only  light  perception; 

(v)  Blindness  in  both  eyes  leaving  the 
veteran  so  helpless  as  to  be  in  need  of 
regular  aid  and  attendance. 

(2)  Natural  elbow  or  knee  action.  In 
determining  whether  there  is  natural 
elbow  or  knee  action  with  prosthesis  in 
place,  consideration  will  be  based  on 
whether  use  of  the  proper  prosthetic 
appliance  requires  natural  use  of  the 
joint,  or  whedier  necessary  motion  is 
otherwise  controlled,  so  that  the 
muscles  affecting  joint  motion,  if  not 
already  atrophied,  will  become  so.  If 
there  is  no  movement  in  the  joint,  as  in 
ankylosis  or  complete  paralysis,  use  of 
prosthesis  is  not  to  be  expected,  and  the 
determination  will  be  as  though  there 
were  one  in  place. 

(3)  Eyes,  bilateral.  With  visual  acuity 
5/200  or  less  or  the  vision  field  reduced 
to  5  degree  concentric  contraction  in 
both  eyes,  entitlement  on  account  of 
need  for  regular  aid  and  attendance  will 
be  determined  on  the  facts  in  the 
individual  case. 

(d)  Ratings  under  38  U.S.C.  314(n).  The 
special  monthly  compensation  provided 
by  38  U.S.C.  314(n)  is  payable  for  any  of 
the  conditions  which  follow. 


Amputation  is  a  prerequisite  except  for 
loss  of  use  of  both  arms.  If  a  prosthesis 
cannot  be  worn  at  the  present  level  of 
amputation  but  could  be  applied  if  there 
were  a  reamputation  at  a  higher  level, 
the  requirements  of  this  paragraph  are 
not  met;  instead,  consideration  will  be 
given  to  loss  of  natural  elbow  or  knee 
action. 

(1)  Anatomical  loss  or  loss  of  use  of 
both  arms  at  a  level,  or  with 
compUcations.  preventing  natural  elbow 
action  with  prosthesis  in  place; 

(2)  Anatomical  loss  of  both  legs  so 
near  the  hip  as  to  prevent  use  of  a 
prosthetic  appliance; 

(3)  Anatomical  loss  of  one  arm  so  near 
the  shoulder  as  to  prevent  use  of  a 
prosthetic  ai}pliance  with  anatomical 
loss  of  one  leg  so  near  the  hip  as  to 
prevent  use  of  a  prosthetic  appliance; 

(4)  Anatomical  loss  of  both  eyes. 

(e)  Ratings  under  38  U.S.C.  314(o).  (1) 
The  special  mondily  compensation 
provided  by  38  U.S.C  314(o)  is  payable 
for  any  of  the  foUowing  conditions: 

(i)  Anatomical  loss  of  both  arms  so 
near  the  shoulder  as  to  prevent  use  of 
prosthetic  appUance; 

(u)  Conditions  entitling  to  two  or  more 
of  the  rates  (no  condition  being 
considered  twice)  provided  in  38  U.S.C 
314(1)  through  (n); 

(in)  Bilateral  deafiiess  rated  at  60 
percent  or  more  disabling  (and  the 
hearing  impairment  in  either  one  or  both 
ears  is  service  connected)  in 
combination  with  service-connected 
blindness  with  bilateral  visual  acuity  5/ 
200  or  less. 

(2)  Paraplegia.  Paralysis  of  both  lower 
extremities  together  with  loss  of  anal 
and  bladder  sphincter  control  wiU 
entiUe  to  the  maximum  rate  under  38 
U.S.C.  314(o),  through  the  combination 
of  loss  (A  use  of  both  legs  and 
helplessness.  The  requirement  of  loss  of 
anal  and  bladder  sphincter  control  is 
met  even  though  incontinence  has  been 
overcome  under  a  strict  regimen  of 
rehabiUtation  of  bowel  and  bladder 
training  and  other  auxiUary  measures. 

(3)  Combinations.  Determinations 
must  be  based  upon  separate  and 
distinct  disabilities.  This  requires,  for 
example,  that  where  a  veteran  who  had 
suffered  the  loss  or  loss  of  use  of  two 
extremities  is  being  considered  for  the 
maximum  rate  on  account  of 
helplessness  requiring  regular  aid  and 
attendance,  the  latter  must  be  based  on 
need  resulting  bom  pathology  other  than 
that  of  the  extremities.  If  the  loss  or  loss 
of  use  of  two  extremities  or  being 
permanently  bedridden  leaves  the 
person  helpless,  increase  is  not  in  order 
on  account  of  this  helplessness.  Under 
no  circumstances  will  the  combination 
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of  "being  permanently  bedridden"  and 
"being  so  helpless  as  to  require  regular 
aid  and  attendance"  without  separate 
and  distinct  anatomical  loss,  or  loss  of 
use,  of  two  extremities,  or  blindnes^,  be 
taken  as  entitling  to  the  maximum 
benefit.  The  fact,  however,  that  two 
separate  and  distinct  entitling 
disabilities,  such  as  anatomical  loss,  or 
loss  of  use  of  both  hands  and  both  feet, 
result  from  a  common  etiological  agent, 
for  example,  one  injury  or  rheumatoid 
arthritis,  will  not  preclude  maximum 
entitlement. 

(4)  Helplessness.'ihe  maximum  rate, 
as  a  result  of  including  helplessness  as 
one  of  the  entitling  multiple  disabilities, 
is  intended  to  cover,  in  addition  to 
obvious  losses  and  blindness,  conditions 
such  as  the  loss  of  use  of  two 
extremities  with  absolute  deafness  and 
nearly  total  blindness  or  with  severe 
multiple  injuries  producing  total 
disability  outside  the  useless 
extremities,  these  conditions  being 
construed  as  loss  of  use  of  two 
extremities  and  helplessness. 

(f)  Intermediate  or  next  higher  rate. 
An  intermediate  rate  authorized  by  this 
paragraph  shall  be  established  at  the 
arithmetic  mean,  rounded  to  the  nearest 
dollar,  between  the  two  rates  concerned. 
(38  U.S.C.  314  (p)) 

(1)  Extremities,  (i)  Anatomical  loss  or 
loss  of  use  of  one  foot  with  anatomical 
loss  or  loss  of  use  of  one  leg  at  a  level, 
or  with  complications,  preventing 
natural  knee  action  with  prosthesis  in 
place,  shall  entitle  to  the  rate  between 
38  U.S.C.  314(1)  and  (m). 

(ii)  Anatomical  loss  or  loss  of  use  of 
one  foot  with  anatomical  loss  of  one  leg 
so  near  the  hip  as  to  prevent  use  of 
prosthetic  appliance  shall  entitle  to  the 
rate  under  38  U.S.C.  314(m). 

(iii)  Anatomical  loss  or  loss  of  use  of 
one  foot  wkh  anatomical  loss  or  loss  of 
use  of  one  arm  at  a  level,  or  with 
complications,  preventing  natural  elbow 
action  with  prosthesis  in  place,  shall 
entitle  to  the  rate  between  38  U.S.C. 
314(1)  and  (m). 

(iv)  Anatomical  loss  or  loss  of  use  of 
one  foot  with  anatomical  loss  or  loss  of 
use  of  one  arm  so  near  the  shoulder  as 
to  prevent  use  of  a  prosthetic  appliance 
shall  entitle  to  the  rate  under  38  U.S.C. 
314(m). 

(v)  Anatomical  loss  or  loss  of  use  of 
one  leg  at  a  level,  or  with  complications, 
preventing  natural  knee  action  with 
prosthesis  in  place  with  anatomical  loss 
of  one  leg  so  near  the  hip  as  to  prevent 
use  of  a  prosthetic  appliance,  shall 
entitle  to  the  rate  between  38  U.S.C. 
314(m)  and  (n). 

(vi)  Anatomical  loss  or  loss  of  use  of 
one  leg  at  a  level,  or  with  complications, 
preventing  natural  knee  action  with 


prosthesis  in  place  with  anatomical  loss 
orioss  of  use  of  one  hand,  shall  entitle 
to  the  rate  between  38  U.S.C.  314(1)  and 
(m). 

(vii)  Anatomical  loss  or  loss  of  use  of 
one  leg  at  a  level,  or  with  complications, 
preventing  natural  knee  action  with 
prosthesis  in  place  with  anatomical  loss 
of  one  arm  so  near  the  shoulder  as  to 
prevent  use  of  a  prosthetic  appliance, 
shall  entitle  to  the  rate  between  38 
U.S.C.'314(m)and(n). 

(viii)  Anatomical  loss  of  one  leg  so 
near  the  hip  as  to  prevent  use  of  a 
prosthetic  appliance  with  anatomical 
loss  or  loss  of  use  of  one  hand  shall 
entitle  to  the  rate  under  38  U.S.C. 
314(m). 

(ix)  Anatomical  loss  of  one  leg  so  near 
the  hip  as  to  prevent  use  of  a  prosthetic 
appliance  with  anatomical  loss  or  loss 
of  use  of  one  arm  at  a  level,  or  with 
complications,  preventing  natural  elbow 
action  with  prosthesis  in  place,  shall 
entitle  to  the  rate  between  38  U.S.C. 
314(m)  and  (n). 

(x)  Anatomical  loss  or  loss  of  use  of 
one  hand  with  anatomical  loss  or  loss  of 
use  of  one  arm  at  a  level,  or  with 
complications,  preventing  natural  elbow 
action  with  prosthesis  in  place,  shall 
entitle  to  the  rate  between  38  U.S.C. 
314(m)  and  (n). 

(xi)  Anatomical  loss  or  loss  of  use  of 
one  hand  with  anatomical  loss  of  one 
arm  so  near  the  shoulder  as  to  prevent 
use  of  a  prosthetic  appliance  shall 
entitle  to  the  rate  under  38  U.S.C.  314(n). 

(xii)  Anatomical  loss  or  loss  of  use  of 
one  arm  at  a  level,  or  with 
complications,  preventing  natural  elbow  , 
action  with  prosthesis  in  place  with 
anatomical  loss  of  one  arm  so  near  the 
shoulder  as  to  prevent  use  of  a  prosthetic 
appliance,  shall  entitle  to  the  rate 
between  38  U.S.C.  314  (n)  and  (o). 

***** 

3.  In  §  3.551,  paragraph  (g)  is  added  as 
follows: 

§  3.551    Reduction  because  of 
hospitalization. 

*        *        *        •        • 

(g)  Hospitalization  for 
rehabilitation — (1)  General.  The 
reduction  required  by  paragraph  (cj(2) 
or  (c)(3)  of  this  section  shall  not  be  made 
for  up  to  three  additional  calendar 
months  after  the  last  day  of  the  third 
month  referred  to  in  paragraph  (c)(2)  of 
this  section,  or  after  the  last  day  of^e 
month  referred  to  in  paragraph  (c)(3)  of 
this  section,  under  the  following 
conditions: 

(i)  The  Chief  Medical  Director,  or 
designee,  certifies  that  the  primary 
purpose  for  furnishing  hospital  or 
nursing  home  care  during  the  additional 
period  is  to  provide  the  veteran  with  a 


prescribed  program  of  rehabilitation 
under  chapter  17  of  title  38,  United 
States  Code  designed  to  restore  the 
veteran's  ability  to  function  within  the 
veteran's  family  and  community;  and 

(ii)  The  veteran  is  admitted  to  a 
Veteran's  Administration  hospital  or 
nursing  home  after  October  16. 1981. 

(2)  Continued  hospitalization  for 
rehabilitation.  The  reduction  required 
by  paragraph  (c)(2)  or  (c)(3)  of  this 
section  shall  not  be  made  for  periods 
after  the  expiration  of  the  additional 
period  provided  by  paragraph  (g)(1)  of 
this  section  under  the  following 
conditions: 

(i)  The  veteran  remains  hospitalized 
or  in  a  nursing  home  after  the  expiration 
of  the  additional  period  provided  by 
pai;agraph  (g)(1)  of  this  section;  and 

(ii )  The  Chief  Medical  Director,  or 
designee,  certifies  that  the  primary 
purpose  for  furnishing  continued  hospital 
or  nursing  home  care  after  the 
additional  period  provided  by  paragraph 
(g)(1)  of  this  section  is  to  provide  the 
veteran  with  a  program  of  rehabilitation 
under  chapter  17  of  title  38,  United 
States  Code,  designed  to  restore  the 
veteran's  ability  to  function  within  the 
veteran's  family  and  community. 

(3)  Termination  of  hospitalization  for 
rehabilitation.  Pension  in  excess  of  $60 
monthly  payable  to  a  veteran  under  this 
paragraph  shall  be  reduced  at  the  end  of 
the  calendar  month  in  which  the  primary 
purpose  of  hospitahzation  or  nursing 
home  care  is  no  longer  to  provide  the 
veteran  with  a  program  of  rehabilitation 
under  chapter  17  of  title  38,  United 
States  Code  designed  to  restore  the 
veteran's  ability  to  function  "within  the 
veteran's  family  and  community.  (38 
U.S.C.  3208(a)). 

4.  Section  3.650  is  amended  as  follows: 

(a)  By  removing  the  introductory 
portion  preceding  paragraph  (a). 

(b)  By  revising  the  introductory 
portion  of  paragraph  (a)  preceding 
subparagraph  (1)  and  by  adding 
paragraph  (c)  so  that  the  added  and 
revised  material  reads  as  follows: 

§  3.650    Rat*  for  additional  dependent. 

(a)  Running  awards.  Except  as 
provided  in  paragraph  (c)  of  this  section 
where  a  claim  is  filed  by  an  additional 
dependent  who  has  apparent 
entitlement  which,  if  established,  would 
require  reduction  of  pension, 
compensation  or  dependency  and 
indemnity  compensation  being  paid  to 
another  dependent,  payments  to  the 
person  or  persons  on  the  rolls  will  be 
reduced  as  follows: 
*        *        *        *        * 

(c)  Retroactive  DIC  award  to  a  school 
child— [1]  General.  If  DIC  (dependency 


• 
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and  indemnity  compensation)  is  being 
currently  paid  to  a  veteran's  child  or 
children  under  38  U.S.C.  413(a),  and  DIG 
is  retroactively  awarded  to  an 
additional  child  of  the  veteran  based  on 
school  attendance,  the  full  rate  payable 
to  the  additional  child  shall  be  awarded 
the  flrst  of  the  month  following  the 
month  in  which  the  award  to  tfie 
additional  child  is  approved.  The  rate 
payable  under  the  current  award  shall 
be  reduced  effective  the  date  the  full 
rate  is  awarded  to  the  additional  diild. 
The  rate  payable  to  the  additional  child 
for  period*  prior  to  the  date  the  full  rate 
is  awarded  shall  be  the  difference 
between  the  rate  payable  for  all  the 
children  and  the  rate  that  was  payable 
before  the  additional  child  established 
entidement. 

(2)  Applicobility.  The  provisions  of 
paragraph  (c)(1)  of  this  section  are 
applicable  only  when  the  following 
conditions  are  met: 

(i)  The  additional  child  was  receiving 
DIG  under  38  U.S.C.  413(a)  prior  to 
attaining  age  18;  and 

(ii)  DIG  for  the  additional  child  was 
discontinued  on  or  after  attainment  of 
age  18;  and 

(iii)  After  DIG  has. been  discontinued, 
the  additional  child  reestablishes 
entitlement  to  DIG  under  38  U.S.G. 
413(a)  bated  on  attendance  at  an 
approved  school  and  the  effective  date 
of  entitlement  is  prior  to  the  date  the 
Veterans  Administration  receives  the 
additional  child's  claim  to  reestablish 
entitlement.  (38  U.S.C.  413(b)). 

(3)  Effective  date.  This  paragraph  is 
applicable  to  DIG  paid  after  September 
30, 1981.  If  DIG  is  retroactively  awarded 
for  a  period  prior  to  October  1, 1981, 
payment  for  the  period  prior  to  October 
1. 1981  shall  be  made  under  paragraph 
(a)  of  this  section  and  payment  for  the 
period  after  September  30, 1981,  shall  be 
made  under  this  paragraph. 

5.  Section  3.653  is  amended  as  follows: 

(a)  By  inserting  the  words  "or  her" 
foUowing  file  words  "sent  to  him"  in 
paragraph  (c)  (1)  and  (2). 

(b)  By  revismg  paragraph  (b)  (gender 
changes)  as  follows: 

13.653.   Foratgn 


(b)  Retroactive  payments.  Any 
amoont  not  paid  to  an  alien  under  this 
section,  together  with  any  amounts 
placed  to  the  alien's  credit  in  the  special 
deposit  account  in  the  Treasury  or 
covered  into  the  Treasury  as 
miscellaneous  receipts  under  31  U.S.G. 
123-128  will  be  paid  to  him  or  ber-on  the 
filing  of  a  new  claim.  Such  claim  should 


be  supported  with  evidence  that  the 
alien  has  not  been  guilty  of  mutiny, 
treason,  sabotage  or  rendering 
assistance  to  an  enemy,  as  provided  in 
§  3.902(a).  (38  U.S.C.  3109). 

***** 

6.  In  S  3.667,  paragraph  (a)(3)  is 
revised  as  follows: 

§3.667    School  attendance. 

(a)  General.  *  *  * 

(3)  An  initial  award  of  DIG 
(dependency  and  indemnity 
compensation)  to  a  child  in  the  child's 
own  right  is  payable  from  the  first  day 
of  the  month  in  which  the  child  attains 
age  18  if  the  child  was  pursuing  a  course 
of  instruction  at  an  approved  school  on 
the  child's  18th  birthday,  and  if  a  claim 
for  beneffts  is  filed  within  1  year  from 
the  child's  18th  birthday.  In  the  case  of  a 
child  who  attains  age  18  after  September 
30, 1981,  if  the  child  was,  immediately 
before  attaining  age  18,  counted  under 
38  U.S.G.  441(b)  for  the  purpose  of 
determining  the  amount  of  DIG  payable 
to  the  surviving  spouse,  the  effective 
date  of  an  award  of  DIG  to  the  child 
shall  be  the  date  the  child  attains  age  18 
if  a  claim  for  DIG  is  filed  within  1  year 
from  that  date.  (38  U.S.G.  3010(e)) 

•  *        *        *        • 

7.  In  5  3.808.  the  introductory  portion 
preceding  paragraph  (a)  is  revised  as 
follows: 

§3.806    AutomobterarottMT 
oonv8yanc«s;^cerimeatkNU 

A  certification  of  eligibility  for 
financial  assistance  in  the  purchase  of 
one  automobile  or  other  conveyance  in 
an  amount  not  exceeding  $4,400 
(including  all  State,  local  and  other 
taxes  where  such  are  applicable  and 
included  in  the  purchase  price)  and  of 
basic  entitlement  to  necessary  adaptive 
equipment  will  be  made  where  the 
claimant  meets  the  requirements  of 
paragraphs  (a),  (b).  and  (c)  of  this 
section. 

*  *        •        •        • 
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POSTAL  SERVICE 
39  CFR  Part  266 

Privacy  Act  of  1974;  Privacy  of  - 
infonnatlDn 

AAENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

•UMIMBY:  The  Postal  Service  proposes 
to  claim  an  additional  exemption  fit}m 


specified  provisions  of  the  Privacy  Act 
of  1974  for  its  system  of  records  within 
which  Equal  Employment  Opportimity 
(EEO)  investigative  case  files  are 
maintained.  This  exemption  is  being 
proposed  in  order  to  provide  greater 
protection  of  the  privacy  rights  of  third 
parties  whose  records,  by  virtue  of  EEO 
statutes  and  regulations,  are  included  in 
the  case  files  without  their  consent 
during  the  EEO  investigative  research 
process.  The  Postal  Service  also 
proposes  to  clarify  the  description  of  the 
existing  exemption  for  the  same  system 
of  records. 

DATE:  Comments  must  be  received  on  or 
before  March  15, 1982. 


:  Comments  may  be  mailed  to 
Records  Officer,  U.S.  Postal  Service.  475 
L'EnfantPlaza  SW..  Washington.  D.C. 
20280.  or  delivered  to  Room  9121  at  the 
above  address  between  8:15  AM.  and 
4:45  PM.  Comments  received  may  also 
be  inspected  at  Room  8121  between  8:15 
AM  and  4:45  PM. 

FOR  njRTHCRWfKNMIATION  CONTACT: 

A.  Scott  Hamel.  (202)  245-4142. 
SUPPLEMENTARY  MFORMATKNC  Pursuant 

to  subsections  (j)  and  (k)  of  5  U.S.G. 
552a,  the  head  of  a  Federal  agency  may 
promulgate  rules  exempting  certain 
systems  of  records  from  designated 
provisions  of  section  552a.  In  reviewing 
and  handling  EEO  cases  under  system 
of  records  USPS  030.010,  Equal 
Employment  Opportunity— EEO 
Discrimination  Complaint 
Investigations,  the  Postal  Service  has 
considered  two  privacy  issues:  (1)  llie 
right  of  access  to  the  file  by  the  subject 
of  the  records,  and  (2)  the  need  to 
protect  the  privacy  of  third  parties 
whose  records  are  included  in  the  case 
files  without  their  consMiL  Records  of 
third  parties  may  become  part  of  a  file 
as  the  investigator  researches  the  case 
and  looks  at  the  records  of  both  the 
complainant  and  other  individuals  for 
comparative  purposes. 

The  interest  here  is  in  protecting  the 
privacy  of  third  parties  from  the 
individual  who  has  filed  the  complaint 
and  upon  whom  the  case  file  is 
maintained.  Third  party  refiords  that 
eventually  prove  to  be  irrelevant  will  be 
destroyed  when  the  investigator's  final 
report  is  submitted;  however,  aM 
precautions  need  to  be  taken  to  protect 
them  from  disclosure  until  that  time. 
Third  party  records  that  prove  to  be 
relevant  and  therefore  must  remain  in 
the  case  file  as  supporting 
documentation  will  be  purged  of 
personal  identifiers  when  the  final 
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report  is  submitted.  These  records  also 
require  protection  prior  to  such  time  as 
they  are  purged.  Premature  disclosure  of 
this  material  or  the  disclosure  of 
information  furnished  in  confidence  to 
the  Postal  Service  would  have  a 
disruptive  effect  on  enforcement  efforts. 
Therefore  the  Postal  Service  proposes 
that  the  material  in  the  system  be 
subject  to  disclosure  under  the 
circumstances  set  forth  in  the  proviso  to 
5  U.S.C.  552a{k](2)  relating  to  the 
exemption  of  material  compiled  for.law 
enforcement  purposes. 

This  system  of  records  is  already 
exempt  from  certain  provisions  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552(k)(5].  This  document  also  proposes 
to  clari^  that  the  (k)(5)  exemption 
applies  only  to  the  extent  that 
information  in  the  system  is  subject  to 
exemption  as  relating  to  the  identity  of  a 
source  who  furnished  information  to  the 
Government  in  confidence  as  a  part  of 
an  investigation  conducted  solely  for  the 
purpose  of  determining  suitability, 
eligibility,  or  qualifications  of  an 
individual  for  employment. 

PART  26&— PRIVACY  OF 
mPORMATION 

Accordingly,  the  Postal  Service 
proposes  to  amend  Title  39,  Code  of 
Federal  Regulations  Part  266  as  set  forth 
below: 

In  §  266.9  revise  paragraph  (b)(6)  to 
read  as  follows: 

S  266.9    ExMnptlon. 

(b)  *  •  • 

(6)  Equal  Employment  Opportunity— 
EEO  Discrimination  Complaint 
Investigations,  USPS  030.010  from  5 
U.S.C.  552a  (d)(l)-{4),  (e)(4)  (G)  and  (H) 
and  (f)  to  the  extent  that  information  in 
the  system  is  subject  to  exemption 
pursuant  to  5  U.S.C.  552a(k)(2)  as 
material  compiled  for  law  enforcement 
purposes  and  (k)(5)  as  relating  to  the 
identity  of  a  source  who  has  furnished 
information  to  the  Government  in 
confidence  as  a  part  of  an  investigation 
conducted  solely  for  the  purpose  of 
determining  suitability,  eligibiUty,  or 
qualifications  of  an  individual  for 
employment. 

(39  U.S.C.  401) 
W.  Allen  Sanders, 

Associate  General  Counsel  General  Law  and 
Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-6-FRL  2011-21 

Approval  and  Promulgation  of  State 
implementation  Plans:  Texas 
Submission  of  Volatile  Organic 
Compound  (VOC)  Regulations  for  Set 
II  Control  Technique  Guideline 
Sources 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  action  proposes 
approval  of  revisions  to  the  Texas  State 
Implementation  Plan  (SIP)  which  were 
submitted  by  the  Governor  on  July  25, 
1980.  Specifically,  the  State  has  revised 
the  General  Rules  and  Regulation  V  to 
include  new  definitions  and  legally 
enforceable  regulations  for  the  source 
categories  addressed  in  the  EPA  Control 
Technique  Guideline  (CTG)  dociunents 
issued  between  January  1978  and 
January  1979  (Set  II  CTGs).  These 
additional  control  measures  are  required 
as  part  of  the  ozone  nonattainment  area 
control  strategies  developed  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (hereinafter  referred  to  as  the  Act). 
date:  Interested  persons  are  invited  to 
submit  comments  or  request  a  hearing 
on  this  proposed  action  on  or  before 
March  15, 1982. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  address  below: 
Environmental  Protection  Agency, 
Region  6,  Air  and  Hazardous 
Materials  Division,  Air  Programs 
Branch,  1201  Ehn  Street,  Dallas,  Texas 
75270. 

Copies  of  the  State's  submittal  and 
copies  of  the  test  methods  and 
proceduces  are  available  for  inspection 
during  normal  business  hours  at  the 
address  above  and  at  the  following 
locations: 

Environmental  Protection  Agency, 
Pubhc  Information  Reference  Unit, 
Room  2922,  EPA  Library,  401  "M" 
Street,  SW.,  Washington,  D.C.  20660 
Texas  Air  Control  Board,  6330  Highway 

290  East,  Austin,  Texas  78723 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Ascenzi,  Implementation  Plan 
Section,  Environmental  Protection 
Agency,  Region  8.  Air  and  Hazardous 
Materials  Division,  Air  Programs 
Branch,  1201  Elm  Street,  Dallas,  Texas 
75270,  (214)  767-1518. 
SUPPLEMENTARY  INFORMATION: 
Introduction 

Provisions  of  the  Act  required  States 
to  revise  their  SIPs  for  areas  that  had 


not  attained  the  National  Ambient  Air 

Quality  Standards  (NAAQS).  Each  State 
was  to  submit  a  SIP  revision  by  January 

1, 1979,  providing  for  the  attainment  of 

the  primary  NAAQS  as  expeditiously  as 
practicable,  but  no  later  than  the  end  of 
1982  (or  the  end  of  1987  for  areas  with 
approved  extensions  which  have 
particularly  difficult  ozone  or  carbon 
monoxide  problems). 

The  requirements  for  an  approvable 
SIP  were  set  out  in  section  110  and  Part 
D  of  the  Act.  The  Administrator's 
memorandum  of  February  24, 1978, 
published  in  the  Federal  Register  at  43 
FR  21673  (May  19, 1978),  summarized  the 
elements  that  an  approved  SIP  must 
contain  in  order  to  meet  the 
requirements  of  Part  D.  EPA  also 
published  at  44  FR  20372  (April  4, 1979). 
a  General  Preamble  for  proposed 
rulemaking  on  approval  of  SIP  revisions 
for  nonattainment  areas,  summarizing 
the  major  considerations  guiding  EPA's 
evaluation  of  nonattainment  area  plan 
revisions.  EPA  published  the  General 
Preamble  in  order  to  assist  the  public  in 
commenting  on  the  approvability  of  the 
Slate  SIP  revisions. 

For  areas  not  attaining  the  ozone 
NAAQS,  the  Administrator's 
memorandum  and  the  General  Preamble 
stated  that,  at  a  minimum,  the  stationary 
source  portion  of  an  approvable  ozone 
SIP  revision  must  include  legally 
enforceable  regulations  that  apply 
reasonably  available  control  technology 
(RACT)  to  those  volatile  organic 
compounds  (VOC)  sources  for  which 
EPA  had  pjiblished  a  CTG  by  January 
1978,  and  provide  for  adoption  and 
submittal  of  additional  legally 
enforceable  RACT  regulations  on  an 
annual  basis  beginning  January  1980  for 
VOC  sources  covered  by  CTGs  that 
have  been  published  by  January  of  the 
preceding  year.  RACT  requirements  for 
the  Set  II  CTG  source  categories  were  to 
be  adopted  and  submitted  to  EPA  by 
July  1, 1980  (44  FR  50371,  August  28, 
1979).  However,  because  State 
regulatory  processes  took  longer  than 
anticipated,  but  in  most  cases  good  faith 
efforts  were  being  made  to  adopt  the 
necessary  regulations,  EPA  notified 
States  (at  45  FR  78121,  November  25, 
1980)  that  plan  revisions  setting  forth 
RACT  regulaUons  for  the  following  Set 
II  CTG  sources  were  due  January  1, 
1981: 
Factory  Surface  Coating  of  Flat  Wood 

Paneling 
Petroleum  Refinery  Fugitive  Emissions 

(Leaks) 
Pharmaceutical  Manufacture 
Rubber  Tire  Manufacture 
Surface  Coating  of  Miscellaneous  Metal 

Parts  and  Products 
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Graphic  Arts  (Printing) 
Dry  Cleaning,  Perchloroethylene 
Gasoline  Tank  Trucks,  Leak  Prevention 
Petroleum  Liquid  Storage,  Floating  Roof 

Tanks 

On  July  25, 1980,  after  adequate  notice 
and  public  hearing,  the  Governor  of 
Texas,  submitted,  among  other  things, 
revisions  to  Regulation  V  which 
consisted  of  legally  enforceable 
regulations  for  the  following  Set  II  CTG 
source  categories:  petroleum  liquid 
storage  in  external  floating  roof  tanks, 
leaks  from  gasoline  tank  trucks,  surface 
coating  of  miscellaneous  metal  parts 
and  products  and  flat  wood  paneling, 
graphic  arts,  perchloroethylene  dry 
cleaning,  pharmaceutical  manufacture, 
and  petroleum  refinery  fugitive 
emissions.  The  submittal  also  contained 
revisions  to  the  General  Rules,  which 
included  definitions  of  new  terms  used 
in  conjunction  with  the  above 
mentioned  source  categories.  In 
addition,  on  December  18, 1980,  the 
State  submitted  certiRcation  that  there 
were  no  pneumatic  rubber  tire 
manufacturing  sources  within  the  ozone 
nonattainment  areas. 

EPA  has  reviewed  the  State's 
submittal  of  July  25, 1980  and  developed 
an  evaluation  report  '  which  discusses 
the  technical  aspects  of  the  revisions  in 
detail.  This  evaluation  report  is 
available  for  inspection  by  interested 
parties  during  normal  business  hours  at 
the  EPA  Region  6  office  and  the  other 
addresses  listed  above. 

The  remainder  of  today's  notice 
summarizes  EPA's  review  of  the  State's 
submittal  and  solicits  comment  on 
EPA's  proposed  action  on  the  revisions. 

Revisions  to  Regulation  V 

As  previously  noted,  the  State  has 
revisedTexas  Air  Control  Board  (TACB) 
Regulation  V  entitled,  "Control  of  Air 
Pollution  from  Volatile  Organic 
Compounds,"  to  include  legally 
enforceable  regulations  which  address 
the  application  of  RACT  to  the  Set  n 
CTG  source  categories  listed  above. 
EPA  has  reviewed  the  revisions  to 
Regulation  V  in  comparison  to  EPA's 
CTG  documents.  The  CTGs  provide 
information  on  available  air  pollution 
control  techniques  arid  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  EPA 
believes  that  the  submitted  regulations 
represent  RACT,  except  for  the 
following. 

1.  Subchapter  115.193(b],  as  it  pertains 
to  the  control  of  VOC  emissions  from 
surface  coating  operations  for 


'  EPA  lUvitw  of  Texas'  State  Implementation 
Plan  Reviiiona  for  Set  H  CTG  Source  Catesoriet. 
May  1981. 


miscellaneous  metal  parts  and  prodticts, 
contains  an  exemption  for  such  facilities 
which  will  emit,  when  imcontrolled,  less 
than  100  pounds  per  day.  The  State  must 
provide  an  evaluation  of  how  this 
exemption  affects  the  reductions 
achieved  for  this  source  category.  The 
State  has  committed  to  submit  this 
additional  information.  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
regulation  with  the  understanding  that 
the  State  will  submit  the  doctmientation. 

2.  The  State  has  not  included 
appropriate  test  methods  and 
procedures  for  determining  compliance 
with  the  applicable  standards  and/or 
emission  limitations  for  the  following 
Set  II  CTG  source  categories;  leaks  from 
gasoline  tank  trucks,  siuface  coating  of 
miscellaneous  metal  parts  and  products 
and  flat  wood  paneling,  graphic  arts, 
perchloroethylene  dry  cleaning, 
pharmaceutical  manufacture,  and 
petroleum  refinery  fugitive  emissions. 
The  lack  of  such  test  methods  renders 
these  regulations  federally 
unenforceable.  However,  imder  40  CFR 
52.12,  sources,  subject  to  SIPs  which  do 
not  specify  test  methods  and 
procedures,  will  be  tested  by  means  of 
the  appropriate  test  methods  and 
procedures  prescribed  in  40  CFR  Part  60, 
for  purposes  of  federal  enforcement. 
Since  the  Agency  has  promulgated  test 
methods  and  procedures  under  40  CFR 
Part  60  which  are  applicable  to  several . 
of  the  Set  II  CTG  source  categories,  the 
following  source  categories  will  be 
subject  to  the  test  methods  and 
procedures  prescribed  in  Part  60  for 
purposes  of  federal  enforcement;  surtace 
coating  of  miscellaneous  metal  parts 
and  products  and  flat  wood  paneling, 
graphic  arts,  and  pharmaceutical 
manufacture.  For  the  remaining  source 
categories  which  are  not  covered  by  the 
test  methods  and  procedures  specified 
under  40  CFR  Part  60  (i.e.,  petroleum 
refinery  fugitive  emission, 
perchloroethylene  dry  cleaning,  and 
gasoline  tank  truck  leaks),  EPA  proposes 
to  use  the  test  methods  and  procedures 
adopted  by  the  State  of  Louisiana  for 
these  source  categories,  and  approved 
by  EPA  on  October  29. 1981,  (at  46  FR 
53412)  for  purposes  of  federal 
enforcement.  Therefore,  EPA  proposes 
to  approve  these  portions  of  Regulation 
V  on  this  basis. 

EPA  has  also  reviewed  the  revisions 
to  the  General  Rules  and  proposes  to 
approve  the  revisions. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  proposed  regulation  is 
not  major  because  it  imposes  no  new 
requirements. 


This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

This  notice  of  proposed  rulemaking  is 
issued  imder  the  authority  of  sections 
110(a)  and  172  of  the  Clean  Air  Act.  42 
U.S.C.  7410(a)  and  7502. 

Dated:  December  a  1961. 
Frances  E.  PhilBp*. 
Acting  Regional  Adminittrator. 

Certificalion  of  no  Significant  Impact  for  a 
Substantial  Number  of  Small  Entities 

Action:  Proposed  approval  of  revisions  to 
the  Texas  State  Implementation  Plan  and  the 
proposed  inclusion  of  three  test  methods. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  proposed  SIP 
approvals  imder  sections  110  and  172  of  the 
Clean  Air  Act  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
approval  would  only  approve  state  actions 
and  would  impose  no  new  requirements. 

The  proposal  to  include  the  three  test 
methods  in  the  Texas  SIP.  if-promulgated. 
also  would  not  have  significant  impact  on  a 
substantial  number  of  small  entities  since  it 
adds  no  new  requirements.  It  would,  if 
promulgated,  merely  identify  the  test  metlMd 
EPA  will  be  use  for  a  particular  source 
category  for  ascertaining  compliance. 

Dated:  February  4. 1982. 
Anne  M.  Gonudi, 
Administrator. 

(Fit  Doc  SZ~3S83  niad  Z-1S-S2:  ft45  un) 
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40  CFR  Part  123 

[SW>7-FRL-2047-5]    - 

N«braska  Application  for  Intarim 
Authorization,  Ptiaaa  I,  Hazardous 
Waste  Managsmant  Program;  PubHc 
Hearing  and  Comment  Period 

AGENCY:  Enviroiunental  Protection 
Agency.  Region  VII. 

ACTION:  Notice  of  public  hearing  and 
public  comment  period.  ": 


r:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19. 1960  (45  FR  33063). 
Subsequent  amendments  and  additions 
to  this  promulgation  have  occurred  since 
that  date.  These  regulations  include 
provisions  for  authorization  of  State 
programs  to  operate  in  lieu  of  the 
Federal  program.  Today  EPA  is 
announcing  the  availability  for  public 
review  of  the  Nebraska  application  for 
Phase  I  interim  authorization,  inviting 
public  comment  and  giving  notice  of  a 
public  hearing  to  be  held  on  the 
application. 
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DATES:  Comments  on  the  Nebraska 
interim  authorization  application  must 
be  received  by  March  31, 1982. 

Public  Hearing:  EPA  will  conduct  a 
public  hearing  on  the  Nebraska  interim 
authorization  application  at  2  p.m.,  on 
March  16, 1982.  An  evening  session  of 
the  hearing  shall  also  be  conducted  on 
March  16, 1982,  at  7  p.m.  if  a  written 
request  to  hold  such  a  session  is 
received  by  Mr.  Robert  L.  Morby  of  EPA 
at  the  address  below  no  later  than 
March  9, 1982.  If  an  evening  session  is 
held,  notiHcation  shall  be  provided 
through  news  releases.  The 
Environmental  Protection  Agency 
reserves  the  right  to  cancel  Uie  public 
hearing  if  significant  public  interest  in  a 
hearing  is  not  expressed.  If  you  are 
interested  in  participating  in  the  public 
hearing,  please  notify  Mr.  Morby  at  the 
address  below  no  later  than  March  12, 
1982.  The  State  of  Nebraska  will 
participate  in  any  public  hearing  held  by 
EPA  on  this  subject. 
ADDRESSES:  Copies  of  the  Nebraska 
interim  authorization  application  are 
available  during  business  hours  at  the 
following  locations  for  inspection  and 
copying  by  the  public: 

Water  and  Waste  Management 
Division,  Department  of 
Environmental  Control.  Box  94877, 
State  House  Station,  Lincoln, 
Nebraska  68509,  402/471-2186. 
Business  Hours;  8-5.  $0.20  per  page 
copying  charge 
U.S.  &ivironmental  Protection  Agency, 
324  East  11th  Street.  Kansas  City, 
Missouri  64106.  816/374-6534. 
Business  Hours:  7:30-5.  $0.20  per  page 
copying  charge 
U.S.  Environmental  Protection  Agency, 
Office  of  Solid  Waste,  401  M  Street, 
S.W.,  Washington,  D.C.  20460.  202/ 
382-2210.  Business  Hours:  7:30-4:30. 
The  public  hearing  will  be  held  at: 
Department  of  Environmental  Control, 
Room  2B.  301  Centennial  Mall  South. 
Lincoln,  Nebraska  68509.  March  18. 1982. 
2  p.m. 

Submit  written  comments  to:  Robert  L 
Morby,  U.S.  Environmental  Protection 
Agency,  324  East  11th  Street,  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Morby.  816/374-6531. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980,  Federal  Register  (45  PR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 


hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
tra'nsitional  stage  in  which  qualified 
state  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
issuance  of  interim  authorization,  the 
State  hazardous  waste  program  must: 

(1)  have  had  enabling  authority  in 
existence  prior  to  August  17, 1980.  and 

(2)  be  substantially  equivalent  to  the 
Federal  program.  A  full  description  of 
the  requirements  and  procedures  for 
State  interim  authorization  is  included 
in  40  CFR  Part  123  Subpart  F  (45  FR 
33479).  As  noted  in  the  May  19, 1980, 
Federal  Register,  copies  of  complete 
State  submittals  for  Phase  I  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment.  In 
addition,  a  public  hearing  is  to  be  held 
on  the  submittal,  unless  significant 
public  interest  is  not  expressed. 

Regulatory  Analysis:  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

Dated:  February  2, 19B2. 
John  J.  Franke,  )r.. 

Regional  Administrator,  Region  VII. 

|FK  Doc  12-3819  Filed  2-10-82:  8.-4S  auij 
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40  CFR  Part  123 
[SW-2-FRL  2047-8] 

New  York,  New  Jersey  and  Puerto 
RIco;  Applications  for  Phase  I  Interim 
Authorization  for  Their  Hazardous 
Waste  Management  Programs 

AQENCV:  Environmental  Protection 
Agency,  Region  II. 

ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  promulgated 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (as  amended)  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  was 
promulgated  in  the  Federal  Register  on 
May  19, 1980  (45  FR  33063),  with 
subsequent  amendments.  These 
regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
New  York.  New  Jersey  and  Puerto  Rico 
have  submitted  applications  for  Phase  I 
interim  authorization  of  their  State 


programs.  Today,  EPA  is  announcing  the 
availability  for  public  review  of  the  New 
York.  New  Jersey  and  Puerto  Rico 
applications  for  Phase  I  interim 
authorization,  inviting  pubhc  comment, 
and  giving  notice  of  public  hearings  to 
be  held  on  each  of  the  applications.  A 
complete  description  of  the 
requirements  and  procedures  for  State 
interim  authorization  is  found  at  40  CFR 
Part  123,  Subpart  F. 

DATES:  The  public  hearing  on  the  New 
York  interim  authorization  application 
will  be  held  at  10  ajn.  on  March  18, 
1982.  Written  comments  on  the  New 
York  interim  authorization  application 
must  be  received  by  March  25, 1982. 

The  public  hearing  on  the  New  Jersey 
interim  authorization  application  will  be 
held  at  10  a.m.  on  March  24, 1982. 
Written  comments  on  the  New  Jersey 
interim  authorization  application  must 
be  received  by  March  31, 1982. 

The  public  hearing  on  the  Puerto  Rico 
interim  authorization  application  will  be 
held  at  10  a.m.  on  April  6. 1982.  Written 
conunents  on  the  Puerto  Rico  interim 
authorization  application  must  be 
received  by  April  13. 1982. 

EPA  reserves  the  right  to  cancel  any 
of  the  public  hearings  if  significant 
interest  is  not  expressed. 

ADDRESSES:  The  public  hearing  in  New 
York  will  be  held  in  Meeting  Room  No. 
6.  South  Mall.  Empire  State  Plaza, 
Albany.  New  York.  The  public  hearing 
in  New  Jersey  will  be  held  at  the  State 
Museum  Auditorium,  192  West  State 
Street.  Trenton.  New  Jersey.  The  public 
hearing  in  Puerto  Rico  will  be  held  in  the 
Second  Floor  Heartng  Room  of  the 
Environmental  Quality  Board  Building, 
Calle  del  Parque  204,  Comer  of 
Pumarada,  Santurce,  Puerto  Rico. 

Copies  of  the  applications  for  interim 
authorization  for  all  three  States  are 
available  at  the  following  addresses  for 
inspection  and  copying  by  the  public: 

U.S.  Environmental  Protection  AgencyT 
Region  11.  Solid  Waste  Branch.  Room 
1029,  26  Federal  Plaza,  New  York. 
New  York  10278 

U.S.  Environmental  Protection  Agency, 
Headquarters  Library.  Room  2404.  401 
M  Street.  S.W..  Washington.  D.C. 
20460 

In  addition,  the  New  York  State 
application  is  available  at:  New  York 
State  Department  of  Environmental 
Conservation,  50  Wolf  Road,  Room  419, 
Albany,  New  York  12233,  as  well  as  all 
New  York  State  Department  of 
Environmental  Conservation  Regional 
offices.  Addresses  of  those  offices  may 
be  obtained  by  calling  (518)  457-8603. 

In  addition,  the  New  Jersey 
application  is  available  at: 
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New  Jersey  Department  of 
Environmental  Protection,  Bureau  of 
Hazardous  Waste.  3rd  Floor,  32  East 
Hanover  Street  Trenton,  New  Jersey 
08625,  (809)  292-9877 
New  Jersey  Air  Pollution  Control 
Bureau,  Southern  Field  Offlce.  100 
Lawin  Road,  Cherry  HiU,  New  Jersey 
06034 
New  Jersey  Air  Pollution  Control 
Bureau,  Newark  Field  Office.  1100 
Raymond  Boulevard,  Room  510, 
Newark,  New  Jersey  07102 
In  addition,  the  Puerto  Rico 
application  is  available  at: 
Mr.  Beato  Alvardo,  Solid.  Toxic  & 
Hazardous  Waste  Program. 
Environmental  Quality  Board.  Calle 
del  Parque  204,  3rd  floor.  Comer  of 
Pumarada,  Santurce,  Puerto  Rico 
00910,  (809)  725-8992 
U.S.  Environmental  Protection  Agency, 
Caribbean  Field  Office.  FDA  Building, 
Stop  8/12,  Avenida  Fernandez  Juncos, 
Puerta  de  Tierra,  Santurce,  Puerto 
Rico  00902-0792 

Please  address  written  comments  and 
requests  to  speak  at  the  hearings  to:  Ms. 
Barbara  Kropf,  U.S.  Environmental 
Protection  Agency,  Region  II,  Solid 
Waste  Branch,  26  Federal  Plaza,  Room 
1029,  New  York.  New  York  10278,  (212) 
264-3407. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Barbara  Kropf  (212)  264-3407. 
SUPPLEMENTARY  INFORMATION:  On  May 
19, 1980  (45  FR  33063],  pursuant  to  the 
requirements  of  Sections  3001  through 
3006  of  the  Resource  Conservation  and 
Recovery  Act  of  1976  (Act),  as  amended, 
EPA  promulgated  Hiase  I  of  its 
regulations  to  protect  human  health  and 
the  environment  from  the  improper 
management  of  hazardous  waste.  EPA 
Phase  I  regulations  established,  among 
other  things:  the  initial  identification 
and  listing  of  hazardous  wastes;  the 
standards  applicable  to  generators  and 
transporters  of  hazardous  waste, 
including  a  manifest  system;  and  the 
"interim  status"  standards  applicable  to 
existing  hazardous  waste  management 
facilities  l^fore  they  receive  permits. 
Section  3006  of  the  Act  provides  for  the 
authorization  of  a  State  to  administer 
and  enforce  a  hazardous  waste 
management  program  in  lieu  of  the 
Federal  program.  The  Act  and  £PA 
regulations  provide  for  two  different 
types  of  EPA  approval  of  State 
programs:  (1)  Interim  Authorization, 
which  will  become  effective  in  phases 
and  which  may  extend  for  24  months 
after  the  final  component  of  Phase  D  of 
the  Federal  program  has  become 


effective  and  (2)  Final  Authorization. 
Although  for  Final  Authorization,  States 
must  have  programs  which  are 
"equivalent  to"  and  "consistent  with" 
the  full  Federal  program,  during  Interim 
Authorization  States  need  programs  that 
are  "substantially  equivalent"  to  the 
Federal  program. 

The  States  of  New  York  and  New  - 
Jersey  and  the  Commonwealth  of  Puerto 
Rico  submitted  applications  for  Phase  I 
Interim  Authorization  of  their  hazardous 
waste  management  programs.  This 
notice  solicits  public  comment  on 
whether  the  State  programs,  as  set  forth 
in  the  applications,  meet  appHcable  EPA 
guidelines  set  forth  in  40  CFR  Part  123. 
Copies  of  the  State  submittals  are 
available  for  public  inspection  and 
comment  as  noted  above.  Public 
hearings  are  to  be  held  on  the 
submittals,  unless  significant  public 
interest  is  not  expressed. 

Conduct  of  Hearing 

The  hearings  are  intended  to  provide 
an  opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant  Interim 
AutboriTaQon  for  Phase  I  of  the  RCRA 
program.  There  will  be  separate 
hearings  for  each  State  as  noted  above. 

A  transcript  of  the  comments  received 
at  the  hearings  will  be  prepared.  To 
insure  accurate  transcription, 
participants  should  provide  written 
copies  of  their  statements  to  the  hearing 
chairperson.  The  hearings  will  be 
informally  structured.  Representatives 
from  th6  States  will  testify  ^t  and 
present  a  short  overview  of  the  State 
program.  Other  commenters  will  then  be 
called  in  the  order  in  which  their 
requests  were  received  by  EPA. 

As  time  allows,  persons  who  did  not 
sign  up  in  advance  but  who  wish  to 
conunent  on  the  State's  application  for 
Phase  I  Interim  Authorization  will  also 
be  given  an  opportimity  to  testify.  As  a 
general  rule,  in  order  to  insure  maximum 
participation  and  allotment  of  adequate 
time  for  all  speakers,  participants  should 
limit  the  length  of  their  statements  to  10 
minutes. 

Dated:  February  3, 1982. 
Richwd  T.  DewUng. 
Acting  Regional  Administrator. 
Environmental  Protection  Agency. 

[FR  Doc  82-3715  Filed  U\0-tt  8:45  tal 
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40  CFR  Part  180 

IPP  1E2478/P207:  PH-Fm.-2022-l) 

Methyl  Eugend/Malathkxi 
Combination;  Proposed  Exemption 
From  Tolerance 

Correction 

In  FR  Doc.  82-316,  appearing  at  page 
652,  in  the  issue  for  January  6, 1962, 
make  the  following  change: 

On  page  653,  in  the  second  column,  in 
§  180.1067  paragraph  (c)  should  be 
changed  to  read  as  follows: 

(c)  The  maximum  actual  dosage  per 
application  per  acre  shall  be  28.35  grams 
(one  ounce  avoirdupois)  methyl  eugenol 
and  9.45  grams  (one-third  (0.33)  ounce 
avoirdupois)  technical  malathion.    . 

8IL1JNGCOOE  1SaS41-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Part  426 

Acreage  Limitation.  Reclamation 
Rules  and  Regulations  and  Draft 
Environmental  Impact  Statement 

agency:  Bureau  of  Reclamation. 
Interior. 

action:  Notice  of  a  postponement  of 
scheduled  public  hearings  on  proposed 
rules  and  draff  environmental  impact 
statement. 

summary:  This  notice  postpones 
indefinitely  the  pubUc  hearings  on 
proposed  rules  and  regulations  and  the 
draft  environmental  inyiact  statement 
on  acreage  limitation  which  were 
announced  in  the  Federal  Regiister 
notice  (46  FR  63331)  pubUshed  on 
December  31, 1961.  Tlie  hearings, 
scheduled  to  take  place  during  the  last 
two  weeks  of  February,  1982.  are  being 
postponed  due  to  impending  action  by 
Congress  to  reform  Federal  Reclamation 
laws  dealing  with  acreage  limitation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vemon  S.  Cooper,  (202)  343-2148. 
Dated:  February  3, 1962. 

Robert  N.  Broadbent, 

Commissioner.  Bureau  of  Reclamation. 

(FR  Doc.  82-334e  Pilad  2-10-tt:  t4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46CFRPart11 

(CGO  79-173] 

Temporary  Licenses  and 
Endorsements 

agency:  Coast  Guard.  DOT. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  This  action  withdraws  the 
Notice  of  Proposed  Rulemaking,  Docket 
Number  79-173,  published  in  the  Federal 
Register  on  August  18, 1980  (45  FR 
54776).  The  proposed  notice  invited  the 
public  to  participate  in  the  development 
of  regulations  which  would  have 
established  temporary  licenses  and 
.endorsements  to  be  effective  only  during 
a  national  emergency,  when  licensed 
officers  may  not  be  available  in 
sufficient  numbers  to  man  all  the  vessels 
required  to  meet  the  needs  of  commerce. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  Daniel  E.  Struck,  Merchant 
Vessel  Personnel  Division  (G-KfVP). 
Room  1400,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  D.C.  20593,  (202)  426-2240. 

SUPPLEMENTARY  INFORMATION:  An 

alternative  approach  to  the  proposed 
rulemaking  is  to  have  regulations 
drafted  and  ready  to  be  published  in  the 
event  that  a  national  emergency  causes 
■a  sudden  increase  in  shipping.  The 
approach  ouUined  in  the  proposed 
rulemaking  was  chosen  in  heu  of  this 
alternative  since  it  was  felt,  at  the  time 
of  publishing,  that  it  would  be  beneficial 
to  have>the  procedures  in  the  regulations 
although  they  would  not  be  put  into 
effect  until  there  was  a  need.  The  Coast 
Guard  is  now  of  the  opinion  that  the 
alternative  approach  would  be  more 
beneficial.  The  Coast  Guard  is  in  the 
process  of  revising  the  entire  structure 
of  merchant  marine  licenses,  pursuant  to 
Public  Law  96-378.  The  proposed 
procedures  for  temporary  Ucenses  and 
endorsements  could  be  affected  by  this 
revision.  In  addition,  the  procedures  for 
issuing  temporary  licenses  or 
endorsements  would  be  better 
addressed  when  and  if  the  need  arises. 
Only  five  comments  were  received  on 
the  proposed  rules;  however,  they  were 
not  the  basis  for  the  decision  to 
withdraw  this  rule. 

The  Notice  of  Proposed  Rulemaking, 
docket  number  79-173,  which  proposed 
to  add  Part  11  published  in  the  Federal 
Register  on  August  18. 1980  (45  FR 
65776),  is  hereby  withdrawn. 


Dated:  February  8, 1982. 

ayde  T.  Lusk.  Jr.. 

Rear  Admiral  Coast  Guard,  Chief.  Office  of 
Merchant  Marine  Safety. 
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46  CFR  Part  401 
[CGD  81-0S8] 

Great  Lakes  Pilotage  Rates 
agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  amend  the  Great  Lakes  Pilotage 
Regulations.  These  amendments  would 
increase  the  basic  pilotage  rates  by  nine 
percent  in  the  U.S.  Great  Lakes  pilotage 
system,  eliminate  the  smallest  category 
in  the  "range  of  pilotage  units"  table, 
and  permit  temporarily  registered  pilots 
"  to  hold  financial  interests  in  pilot 
organizations.  The  elimination  of  the 
smallest  category  in  the  "range  of 
pilotage  units"  table  has  the  effect  of 
producing  an  additional  1  Vi  percent  of 
revenue  to  the  pilot  organizations.  These 
changes  are  made  in  order  to  increase 
the  revenue  received  by  the  pilot 
organizations  so  that  they  may  cover 
their  increased  operating  costs. 
DATE:  Comments  musLbe  received  on  or 
before  March  15, 1982. 
ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/44) 
(CGD  81-088).  U.S.  Coast  Guard. 
Washington,  D.C.  20593.  Between  the 
hours  7  a.m.  and  5  p.m.,  Monday  through 
Thursday,  comments  may  be  delivered 
to,  and  are  available  for  inspection  and 
copying  at  Uie  Marine  Safety  Council 
(G-CMC/44),  Room  4402,  Department  of 
Transportation,  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington.  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  J.  Hartke  (G-MVP-^/l4).  Room 
1400.  Department  of  Transportation. 
Coast  Guard  Headquarters.  2100  Second 
Street  SW.,  Washinjgtoii.  D.C.  20593. 
(202)  755-B683. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  name  and  address,  identify 
this  notice  (CGD  81-088)  and  the 
specific  section  of  the  proposal  to  which 
the  conunent  applies,  and  give  the 
reasons  for  the  comment.  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 


The  comment  period  on  this  proposal 
is  limited  to  30  days.  This  will  assist  in 
meeting  an  effective  date  of  April  1, 1982 
for  a  final  rule  so  that  the  effective  date 
of  our  rate  adjustment  may  coincide 
with  the  effective  date  of  Canada's  rate 
adjustment. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Marine  Safety  Council 
address  noted  above.  No  public  hearing 
is  planned,  but  one  may  be  held  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Infotmation 

The  principal  persons  involved  in 
drafting  this  rule  are:  John  J.  Hartke, 
Project  Manager,  Office  of  Merchant 
Marine  Safety,  and  LT  Michael  Tagg, 
Project  Attorney.  Office  of  the  Chief 
Counsel. 

Discussion  of  the  Proposed  Regulations 

The  Coast  Guard  has  completed  a 
review  of  revenues  earned  and  expenses 
incurred  by  the  three  Great  Lakes  pilot 
organizations  during  1981.  Revenue 
requirements  for  1982  have  been 
developed  and  the  number  of  vessels, 
their  size,  and  route  patterns  have  been 
projected  for  1982. 

It  is  proposed  to  increase  the  basic 
rates  for  pilotage  on  the  Great  Lakes  by 
nine  percent  so  that  the  pilot 
organizations  may  cover  their  increased 
operating  costs. 

As  of  the  end  of  September  1981.  the 
number  of  ships  entering  the  Great 
Lakes  System  was  31  percent  less  than 
the  same  period  last  year.  It  is  expected 
that  for  the  entire  season,  traffic  will  be 
down  by  25  percent  from  the  1980  level. 

While  traffic  has  decreased,  the  costs 
of  providing  pilotage  services  have  not, 
because  many  of  the  pilot  association's 
costs  are  fixed  costs.  Pilot  boats  and 
dispatching  facilities  must  continue  to 
be  maintained  and  staffed  regardless  of 
the  traffic  level.  Pilot  travel  has  not 
decreased  as  would  be  expected  witli 
less  traffic.  With  reduced  traffic  levels, 
turnaround  time  is  longer.  Pilots  who 
would  normally  take  another  ship  from 
the  location  of  their  last  assignment 
must  now  either  remain  in  hotels  longer 
or  be  transferred  to  different  locations 
via  commercial  transportation.  Having  a 
pilot  at  the  proper  location  at  the  proper 
time  now  becomes  relatively  more 
expensive. 
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In  an  effort  to  deal  with  the  decrease 
in  expected  revenues  resulting  from  the 
reduced  traffic  levels,  the  pilot 
organizations  have  taken  steps  to 
reduce  their  costs  including  reducing  the 
number  of  pilots  on  their  rolls. 

The  charges  which  are  imposed  for 
pilotage  services  are  established  in 
accordance  with  a  formula  and  table 
contained  in  46  CFR  401.400.  The 
formula  is  used  to  obtain  a  quantity 
referred  to  as  "pilotage  units"  through 
the  following  computation: 

Pilotage  unitSB  length  x  breadth  x  depth 
10.000 
The  table  provides  weighting  factors 
which  are  assigned  at  various 
increments  throughout  the  range  of 
pilotage  units  obtained  by  use  of  the 
formula.  This  is  the  table  as  it  is 
presently  found  in  §  401.400: 


Ranga  ol  pio<age  units 

010  99 

100  to  129 

130  10  159 

0.85 
1.00 
1  15 

160  10  189 _ „ 

190  and  o«w 

1J0 
1.45 

Once  the  weighting  factor  is 
determined  by  use  of  this  table,  it  is 
multiplied  by  the  basic  rates  and 
charges  for  pilotage  services  found  in  46 
CFR  401.405.  401.410.  401.420,  and 
401.425  to  obtain  the  amount  that  any 
individual  vessel  should  pay  for  pilotage 
service. 

The  Coast  Guard  is  proposing  to 
eliminate  the  first  category  (0-99)  in  the 
"range  of  pilotage  units"  and  the 
corresponding  "weighting  factor"  of  .85. 
The  first  category  in  the  table  would 
then  become  0-129  with  a  weighting 
factor  of  1. 

It  is  estimated  that  approximately  15 
percent  of  the  trips  made  in  the  system 
during  1982  will  be  by  first  category 
vessels.  It  will  cost  an  additional  15 
percent  more  for  these  first  category 
vessels  because  they  will  move  from  a 
.85  weighting  factor  to  a  weighting  factor 
ofl. 

This  is  proposed  because  the  revenue 
generated  by  this  first  category,  in  most 
cases,  is  insufficient  to  cover  the  costs 
of  providing  pilotage  services  to  the  first 
category  vessel.  None  of  the  various 
costs  of  the  pilot  organizations 
(dispatching,  pilot  boats,  pilot  travel, 
etc.]  are  related  to  the  size  of  the  vessel, 
so  it  costs  the  pilot  organization  the 
same  regardless  of  the  ship's  size.  It  is 
therefore  proposed  to  eliminate  the  first 
category  in  the  range  of  pilotage  units 
table  (0-99)  and  the  corresponding 
weighting  factor  of  .85.  The  new  first 
category  would  then  be  0-129  with  a 
weighting  factor  of  1. 


This  proposed  change  in  the  range  of 
pilotage  units  table  and  weighting  factor 
is  estimated  to  produce  an  additional 
increase  in  revenue  of  approximately 
one-and  one  half  percent.  The  proposed 
new  table  would  appear  as  follows: 


Range  o<  pfctage  laits 


0  to  129 

130  10  159 ...... 

16010  189 

I90andowar.. 


Wai|^- 

"9 

factor 


100 
1.15 
1J0 
1.45 


The  Coast  Guard  is  also  proposing  to 
amend  §  401.320(b]  to  permit 
temporarily  registered  pilots  to  hold 
stock  and  other  financial  interests. 
Presently,  only  fully  registered  pilots 
may  hold  stock  or  other  financial 
interests  in  a  pilot  organization  and  a 
pilot  may  not  be  fully  registered  once  he 
reaches  the  age  of  70.  The  proposed 
change  would  permit  pilots  who  have 
reached  the  age  of  70  to  remain  eligible 
to  own  the  stock  or  other  financial 
interests  in  a  pilot  organization.  A  ' 
registered  pilot,  in  addition  to  his 
piloting  capabilities,  may  be  an  asset  to 
the  pilot  organization  because  of  his 
experience  and  managerial  abilities  and 
this  change  is  proposed  in  order  to 
permit  the  pilot  organizations  to  retain 
an  individual  in  a  managerial  capacity 
rather  than  forcing  that  person  to  retire 
simply  because  of  his  age. 

It  is  also  proposed  to  institute  a 
charge  of  $452  to  pilot  a  vessel  through 
the  Black  Rock  Canal.  There  is  presently 
no  established  rate  to  transit  that  area 
because,  in  the  past  vessels  didn't  use 
that  canal.  In  recent  years,  however, 
vessels  have  transited  the  canal  and  it  is 
now  appropriate  to  have  a  specific  rate 
to  cover  the  piloting  of  a  vessel  through 
the  Black  Rock  Canal.  The  fee  of  $452  is 
the  combination  of  a  lockage  and  a 
movage. 

These  proposed  regulations  are 
considered  to  be  nonsignificant  and, 
accordingly,  a  regulatory  evaluation  has 
been  prepared  and  placed  in  the  public 
docket  as  required  by  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  dtd  5-22-80).  The  DOT  Order 
requires  that  each  draft  evaluation 
include  an  economic  analysis  which 
quantifies,  to  the  extent  practicable,  the 
estimated  cost  of  the  regulations  to  the 
private  sector,  consumers,  and  Federal, 
State,  and  local  governments,  as  well  as 
the  anticipated  benefits  and  impacts  of 
the  regulations.  The  estimated  cost  of 
this  proposal  is  $552,000.  This  figure  is 
the  amount  of  additional  revenue  the 
U.S.  pilots  should  receive  under  this 
proposal  based  on  the  projected  1982 


traffic  and  the  increased  amount  that 
shippers  would  have  to  pay  for  pilotage 
services  on  the  Great  Lakes.  The  benefit 
of  this  rule  is  the  value  of  avoiding  or 
minimizing  costly  delays  and 
disruptions  in  shipping  attributable  to 
the  failure  to  retain  qualified  pilots  and 
to  attract  new  qualified  pilots.  The 
overall  efficiency  of  the  pilotage  system 
is  enhanced  by  having  an  appropriate 
number  of  pilots  available  to  provide  the 
required  services.  TTie  regidatory 
evaluation  from  which  this  information 
is  taken  has  been  included  in  the  public 
docket  and  can  be  obtained  from  the 
Marine  Safety  Council  at  the  address 
indicated  above.  It  has  also  been 
determined  that  these  regulations  are 
non-major  under  E.0. 12291. 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354,  94  Stat.  1166)  requires  an 
initial  regulatory  fiexibihty  analysis  for 
proposed  regulations  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
pilotage  fees  in  question  account  for  less 
than  five  percent  of  the  total  shipping 
costs  and  will  not  have  a  significant 
impact  on  the  shipping  industry.  The 
proposed  regulations  will  impose  no 
additional  paperwoi4(  burden  on  the 
users.  For  these  reasons  it  has  been 
determined  that  the  proposed 
regulations  do  not  fall  within  the 
purview  of  the  Act.  Pursuant  to  section 
605(b)  of  the  Act,  it  is  certified  that  the 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  the  development  of  this  proposaL 
U.S.  and  Canadian  shipping  associations 
and  pilot  organizations  were  consulted. 

PART  401-GREAT  LAKES  PILOTAGE 
REGULATIONS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  401 
of  Title  46  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  By  revising  §  401.320(b)  to  read  as 
follows: 

§  401.320    RequirmiMnts  and  quaWWcattona 
for  autttorlzation  to  — UbMsh  poola. 

No  voluntary  association  shall  be 
authorized  to  establish  a  pool  unless: 

*        •        «        •        * 

(b)  The  stock,  equity,  or  other 
financial  interests  coupled  with  voting 
rights  or  exercise  of  any  right  of  control 
in  the  management  of  the  voluntary 
association  is  held  only  by  member 
Registered  pilots  registered  pursuant  to 
§§  401.200,  401.210.  or  §  401.220(e). 
excluding  Applicant  Pilots. 
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2.  By  revising  §  401.400(b]  to  read  as 
follows: 

§401.400    Calculation  of  pilotage  units  and 
datannlnation  of  weighting  factor. 

***** 

(b)  Weighting  factor  table: 


Rang*  o<  pikxage  uniu 

Waigtn- 

ng 
tactor 

Olo1» _     _           .     „_. -..           J 

laoin  iw   • 

1.00 
1.15 

lao  to  189.... 

1J0 

1 90  and  ovar ......' : 

1.45 

3.  By  revising  §  401.405  to  read  as 
follows: 

§  401.405    Basic  rates  and  charges  on 

designated  waters. 

Except  as  provided  under  §  401.420, 
the  following  basic  rates  shall  be 
payable  for  all  services  and  assignments 
performed  by  the  U.S.  Registered  Pilots 
in  the  areas  described  in  S  401.300. 

(a)  district  1: 

(1)  For  passage  through  the  District  or  any 
part  thereof.  $7.89  for  each  statute  mile,  plus 
$105  for  each  lock  transited,  but  with  a 
minimum  basic  rate  of  $230  and  a  maximum 
basic  rate  for  a  through  trip  of  $1010. 

[2]  For  a  movage  in  any  harbor,  $347. 

(b)  District  2: 

(1}  Southeast  Shoal  to  Toledo  or  any  point 
to  Lake  Erie  west  of  Southeast  Shoal,  $538. 

(2)  Between  points  on  Lake  Erie  west  of 
Southeast  Shoal,  $318. 

(3)  Southeast  Shoal  to  Port  Huron  Change 
Point  or  any  point  on  the  St.  Clair  River  when 
pilots  are  not  changed  at  Detroit  Pilot  Boat. 
$937. 

(4]  Southeast  Shoal  to  Detroit/Windsor  or 
any  point  on  the  Detroit  River,  $538. 

(5)  Southeast  Shoal  to  Detroit  Pilot  Boat, 
$390. 

(6)  Toledo  or  any  point  on  Lake  Erie  west 
of  Southeast  Shoal  and  Port  Huron  Change 
Point,  when  pilots  are  not  changed  at  Detroit 
Pilot  Boat,  $1066. 

(7)  Toledo  or  any  point  on  Lake  Erie  west 
of  Southeast  Shoal  and  Detroit/Windsor  or 
any  point  on  the  Detroit  River,  $899. 

(8)  Toledo  or  any  point  on  Lake  Erie  west 
of  Southeast  Shoal  and  the  Detroit  Pilot  Boat, 
$538. 

(9)  Detroit/Windsor  or  any  point  on  the 
Detroit  River  and  t>etween  points  on  the 
Detroit  River,  $316. 

(10)  Detroit/Windsor  or  any  point  on  the 
Detroit  River  to  Port  Huron  Change  Point  or 
any  point  on  the  St  Clair  River,  $706. 

(11)  Detroit  Pilot  Boat  to  any  point  on  the 
St.  Clair  River,  $706. 

J12)  Detroit  Pltet  Boat  to  Port  Huron 
Change  Point  $548. 

(13)  Between  points  on  the  St  Clair  River, 
$318. 

(14)  Port  Huron  Change  Point  to  any  point 
on  the  St.  Clair  River,  $300. 

(c)  District  3: 


(1)  Between  the  southerly  limit  of  the 
District  and  the  northerly  limit  of  the  District 
or  the  Algoma  Steel  Corporation  Wharf  at 
Sault  Ste.  Marie,  Ontario,  $920. 

(2)  Between  the  southerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario  or  any 
point  in  Sault  Ste.  Marie,  Ontario  other  than 
the  Algoma  Steel  Corporation  Wharf,  $772. 

(3)  Between  the  northerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario, 
including  the  Algoma  Steel  Corporation 
Wharf,  or  Sault  Ste.  Marie,  Michigan,  $347. 

(4)  For  a  movage  in  any  harbor,  $347. 

4.  By  revising  §  401.410  to  read  as 
follows: 

S  401.410    Basic  rates  and  charges  on 
undesignated  waters. 

(a)  Except  as  provided  tmder  §  401.420 
and  subject  to  paragraph  (c)  of  this 
section,  the  basic  rates  for  each  6  hour 
period  or  part  thereof  that  a  U.S.  pilot  is 
on  board  in  the  undesignated  waters 
shall  be: 

(1)  In  Lake  Ontario,  $186. 

(2)  hi  Lake  Erie,  $230. 

(3)  hi  Lakes  Huron,  Michigan  and  Superior, 
$188  plus  $177  for  each  time  a  U.S.  pilot 
performs  the  docking  or  undocking  of  the 
ship. 

(b)  Between  Buffalo  and  any  point  on 
the  Niagara  River  below  the  Black  Rock 
Lock.  $452. 

(c)  When  in  direct  transit  of  the 
imdesignated  waters  of  Lake  Erie 
between  Southeast  Shoal  and  Port 
Colbome,  or  between  Port  Colbome  and 
Southeast  Shoal,  and  the  vessel's  master 
plans  to  use  an  appropriate  certificate  in 
lieu  of  a  pilot,  the  ship  shall  pick  up  or 
discharge  the  pilot  at  the  Cleveland  pilot 
boat.  No  charge  is  to  be  madejor  the 
transit  between  Southeast  Shoal  and  the 
Cleveland  pilot  boat  or  between  the 
Cleveland  pilot  boat  and  Southeast 
Shoal  unless  the  services  of  the  pilot  are 
utilized 

5.  By  revising  S  401.420  to  read  as 
follows: 

S  401.420    Canceilation,  delay  or 
interruption  in  rendition  of  services. 

(a]  Except  as  provided  in  this 
paragraph,  whenever  the  passage  of  a 
ship  is  interrupted  and  the  services  of  a 
U.S.  pilot  are  retained  during  the  period 
of  the  interruption  or  when  a  U.S.  pilot  is 
detained  on  board  a  ship  after  the  end  of 
an  assignment  for  the  convenience  of 
the  ship,  the  ship  shall  pay  an  additional 
charge  calculated  on  a  basic  rate  of  $29 
for  each  hour  or  part  of  an  hour  during 
which  each  interruption  lasts  with  a 
maximum  basic  rate  of  $460  for  each 
continuous  24  hour  period  during  which 
the  interruption  continues.  There  is  no 
charge  for  an  interruption  caused  by  ice, 
weather,  or  traffic,  except  during  the 
period  beginning  the  Ist  of  December 
and  ending  on  the  8th  of  the  following 


April.  No  charge  shall  be  made  for  an 
interruption  if  the  total  interruption  ends 
during  the  6  hour  period  for  which  a 
charge  has  been  made  under  §  401.410. 

(b)  When  the  departure  or  movage  of 
a  ship  for  which  a  U.S.  pilot  has  been 
ordered  is  delayed  for  the  convenience 
of  the  ship  for  more  than  one  hour  after 
the  U.S.  pilot  reports  for  duty  at  the 
designated  boarding  point  or  after  the 
time  for  which  the  pilot  is  ordered, 
whichever  is  later,  the  ship  shall  pay.an 
additional  charge  calculated  on  a  basic 
rate  of  $29  for  each  hour  or  part  of  an 
hour  including  the  ftrst  hour  of  the  delay, 
with  a  maximum  basic  rate  of  $460  for 
each  continuous  24  hour  period  of  the 
delay. 

(c)  When  a  U.S.  pilot  reports  for  duty 
as  ordered  and  the  order  is  cancelled, 
the  ship  shall  pay: 

(1)  A  cancellation  charge  calculated 
on  a  basic  rate  of  $174; 

(2)  A  charge  for  reasonable  travel 
expenses  if  the  cancellation  occurs  after 
the  pilot  has  commenced  travel;  and 

(3)  If  the  cancellation  is  more  than  one 
hour  after  the  pilot  reports  for  duty  at 
the  designated  boarding  point  or  after 
the  time  for  which  the  pilot  is  ordered, 
whichever  is  later,  a  charge  calculated 
on  a  basic  rate  of  $29  for  each  hour  or 
part  of  an  hour  including  the  first  hour, 
with  a  maximum  basic  rate  of  $460  for 
each  24  hour  period. 

(6)  By  revising  S  401.428  to  read  as 
follows: 

S  401.428    Basic  rates  and  charges  for 
carrying  a  U.S.  pilot  beyond  nonnal  change 
point  or  for  boarding  at  other  than  the 
nonnal  boarding  point 

If  a  U.S.  pilot  is  carried  beyond  the 
normal  change  point  or  is  unable  to 
board  at  the  normal  boarding  point  the 
pilot  shall  be  paid  at  the  rate  of  $177  per 
day  or  part  thereof,  plus  reasonable 
travel  expenses  to  or  from  the  pilot's 
base.  These  charges  are  not  applicable  if 
the  ship  utilizes  the  services  of  the  pilot 
beyond  the  normal  change  point  and  the 
ship  is  billed  for  those  services.  The 
change  points  to  which  this  section 
applies  are  designated  in  S  401.450. 

(Sec.  5, 74  Bute.  260  (46  U.S.C.  216c):  sec. 
6(a)(4),  80  Stat.  937.  as  amended  (49  U.S.C. 
ie5S(a)(4);  49  CFR  1.46(d)) 
Dated:  February  8, 1982. 
Clyde  Lusk.  Jr.. 

Rear  Admiral.  Coaat  Guard  Chief,  Office  of 
Merchant  Marine  Safety. 

|FR  Doc.  8I-37a  PUad  t-\(^-tlt  SM  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

( CC  Docket  No.  82-44;  FCC  82-5 1  ] 

American  Telephone  and  Telegraph 
Co.;  Restrictions  on  Resale  and 
Sharing  of  Private  Line  Services  To 
Form  EquWalents  of  Message 
Telecommunications  Service  and  Wide 
Area  Telecommunications  Service 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule  and 

memorandum  opinion  and  order. 

SUMMARY:  The  Commission  will  decide 
whether  restrictions  in  the  American 
Telephone  and  Telegraph  Company's 
(AT&T)  private  line  tariffs  which  forbid 
the  use  of  private  line  service  in  such  a 
way  as  to  form  equivalents  of  AT&Ts 
Message  Telecomjnunications  Service 
(MTS)  and  Wide  Area 
Telecommunications  Service  (WATS) 
are  in  the  public  interest.  The  provisions 
were  first  filed  by  AT4T  after  the 
Commission  decided  that  private  line 
services  could  not  be  resold  or  shared  in 
such  a  manner  as  to  form  MTS/WATS 
equivalents.  Since  that  time,  however, 
the  Commission  has  decided  that  there 
should  be  competition  rather  than 
monopoly  in  the  provision  of  MTS  and 
WATS  and  that  MTS  and  WATS  should 
themselves  be  subject  to  resale  and 
sharing.  Thus,  AT&Ts  tariff  restrictions 
may  not  be  consistent  with  current 
Commission  policies. 
DATE:  Comments  must  be  received  on  or 
before  February  26. 1982. 

ADDRESS:  Secretary's  Office,  Room  222, 
Federal  Communications  Commission, 
1919  M  Street,  NW..  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Nakamura  (202)  632-6917. 
SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rulemaking 

Adopted:  Jamiary  28, 1982. 
Released:  February  4, 1982. 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  restrictions  on 
resale  and  sharing  of  private  line 
services  to  form  equivalents  of  message 
telecommunications  service  and  wide 
area  telecommunications  service,  CC 
Docket  No.  82-44. 

1.  Various  tariffs  of  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  contain  provisions  which 
prohibit  the  resale  and  sharing  of 
private  line  services  to  form  equivalents 
of  Message  Telecommunications  Service 


(MTS)  or  Wide  Area 
Telecommunications  Service  (WATS). 
These  sections  effectively  prevent  the 
public  from  using  their  private  line 
services  '  in  such  a  manner  as  to 
function  as  substitutes  for  AT&Ts  two 
public  switched  network  telephone 
services,  MTS  and  WATS.*  For  the 
reasons  indicated  below,  we  seek 
comment  on  whether  these  tariff 
provisions  remain  in  the  public  interest 
in  light  of  changes  in  Commission  policy 
occurring  since  these  restrictions  were 
filed. 

Background 

2.  The  kinds  of  tariff  provisions  here 
under  consideration  may  be  found  in 
various  AT&T  private  line  tariffs.' For 
example,  sections  2.2.2(C)  and  2.2.5  of 
AT&Ts  Tariff  F.C.C.  No.  280  provide  as 
follows: 

2.2.2(C).  Switched  private  line  service 
furnished  for  voice  or  alternate  voice 
communications  may  be  used: 

(1)  By  the  Customer  *  for 
communications  between  stations  of  the 
same  Customer, 

(2)  By  the  Customer  for 
communications  between  stations  of  the 
same  customer  and  a  User  '  connected 
to  the  service; 

(3)  By  a  User  for  communications 
between  stations  of  that  User  and 
stations  of  that  customer. 

4.  By  a  given  User  for  communications 
between  stations  of  that  User  and 
stations  of  the  same  User. 

2.2.5    Resale  and  sharing  of  a  private 
line  service  may  not  encompass  the 
conversion  of  that  private  line  service 
into  Local  Exchange  Service,  Message 
Telecommunications  Service,  Wide 
Area  Telecommunications  Service,  or 
the  equivalents  thereof. 

3.  The  origin  of  these  types  of  tariff 
provisions  can  be  traced  back  to  the 
Commission's  Specialized  Common 
Comer  decision,  29F.C.C.  2d  870  (1971, 


^Eg.  Forei^  Exchange  Service,  Common  Control 
Switching  Arrangements.  Television  Prtigraiii 
Transmission  Service.  Dataphone  (R)  Digital 
Service,  Multischedule  Private  Line. 

'The  Commission  has  found  MTS  and  WATS  be 
like  communication  services  under  Section  20Z(a)  of 
the  Act.  See  American  Telephone  and  Telegraph 
Company.  70  F.CC.  2d  593,  recon.  den.  79  F.CC  2d 
10  (1980).  review  pending  sub  nam.  Aeronautical 
Radio.  Ina  et  ol.  v.  F.CC  No.  80-1876  (D.C  Circuit, 
filed  )uly  31, 1980). 

'See,  e*.  Tariff  FCC  No.  287.  6th  revised  page  13, 
Section  2.2.5(0):  Tariff  FCC  No.  288,  page  13.  Section 
2.2.1(B) 

'The  "customer"  is  defined  in  Section  2.5  of  the 
tariff  as  the  entity  which  orders  service  and  which 
is  responsible  for  payment  of  all  charges  and 
compliance  with  all  telephone  company  regulations. 

*A  "User"  is  defined  in  Section  2.5  as  a  "person, 
firm,  corporation  or  other  legal  entity  who  is 
designated  by  the  Customer  as  being  allowed  to 
communicate  over  private  line  service  furnished  to 
the  Customer  in  accordance  with  2.2  preceding." 


recon.  den..  31  F.CC.  2d  1106  (1971), 
affdsubnam.  Washington  Utilities  and 
Transportation  Commission  v.  F.CC, 
513  F.  2d  1142  (9th  Cir.),  cert  denied.  423 
U.S.  836  (1975).  There,  wre  decided  to 
allow  new  entrants  into  the  market  for 
specialized  communication  services.* 

4.  Subsequently,  in  Resale  and  Shared 
Use  (Docket  No.  20097).  60  F.CC  2d  261. 
recon..  62  F.CC  2d  588,  affdsub  nam. 
American  Telephone  and  Telegraph 
Company  v.  FCC.  572  F.2d  17  (2d  Or.). 
cert  denied.  439  U.S.  875  (1978).  we 
decided  that  the  restrictions  on  resale 
and  sharing  contained  m  the  private  line 
tariffs  of  many  domestic  carriers, 
including  AT&Ts,  were  unlawful. 
However,  consistent  with  outr  decision 
in  Specialized  Common  Carrier  to 
permit  entry  only  into  the  market  for 
specialized  communications  services, 
we  forbade  the  unlimited  resale  and 
sharing  of  a  private  line  service  in  a 
manner  whitji  would  convert  it  into 
MTS  or  WATS  or  the  equivalent  thereof: 

Where  analog  voice  communicatioa 
services  are  concerned,  as  was  tbe  caae  in 
Execunet,  (  '  ]  the  distinctions  between 
private  line  service*  and  MTS  or  WATS 
which  were  cited  in  Execunel  and  related 
decisions  clearly  govern. 

62  F.CC.  2d  at  602-603  (ta.  omitted).  * 
Similarly,  and  to  the  same  end.  vre 
declined  to  order  the  removal  of 
restrictions  on  the  resale  and  sharing  of 
MTS  and  WATS.  60  F.CC.  2d  290-293. 

5.  AT&T  filed  the  restrictive  tariff 
revisions  in  response  to  the 
Conunission's  decisions  to  limit  the  use 
which  resellers  might  make  of  private 
line  service.  Aeronautical  Radio.  Ina 
(ARINC)  and  the  Air  Transport 
Association  (ATA)  filed  jointly  a 
petition  to  reject  one  of  those  filings.  We 
declined,  stating  that  we 

"Did  not  contemplate  that  sharing  and 
resale  arrangements  would  directly  compete 
with  the  MTS  and  WATS  services,  nor  will 
we  permit  such  arrangements  in  tbe  name  oi 
unlimited  resale  and  sharing  to  drciunvent 
our  long  standing  policy  that  private  line 
services  may  not  be  used  to  create  ~ 
competitive  substitutes  for  the  switched- 
voice  public  message  services." 

American  Telephone  and  Telegraph 
Company.  64  F.CC  2d  1003, 1000  (1977). 
We  also  emphasized  the  linkage 
between  the  limitations  imposed  upon 
the  specialized  carriers  in  Specialized 


'The  Order  did  not  define  "spedaliied"  i 
however.  81  F.CC.  2d  ITS. 

'  MCI  Telecommunicatians  Corp..  80  F.CC  2d  25. 
reversed  MQ  v.  FCC  561  F.  2d  385  (D.C  Or.),  cert 
denied.  434  U.S.  1040  (1978). 

'The  court  in  MQ  v.  FCC  discussed  infra,  later 
held  that  Specialized  Common  Carrier  could  not  be 
read  to  have  restricted  the  OCCs  to  the  provisions 
of  private  line  service.  SSI  F.2d  S7V. 
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Common  Carrier  and  the  limitations 
imposed  upon  resellers  in  Resale  and 
Shared  Use: 

[WJhat  we  will  not  permit  the  specialized 
carriers  to  do  under  Execunet  and  its 
progeny,  we  likewise  will  prohibit  resellers 
and  shared  users  from  doing.  Thus,  because 
the  specialized  carriers  are  not  authorized  to 
directly  compete  with  the  MTS  and  WATS 
service,  neither  can  resellers  and  shared 
users  of  private  line  services. 

American  Telephone  and  Telegraph 
Company  supra  at  n.  11.  • 

6.  Since  AT&T  filed  the  tariff  revisions 
in  questions,  there  have  been  a  number 
of  signiflcant  developments.  First,  in 
MCI  V.  FCC,  supra,  the  court  held  that 
this  Commission  has  ne  statutory  basis 
for  limiting  MCI's  offering  of  Execunet,  a 
service  which  we  found  to  have  all  the 
essential  characteristics  of  MTS/WATS. 
Moreover,  it  held  that  AT&T  did  not 
have  a  Commission-granted  monopoly 
over  those  services.  561  F.  2d  379-380. 

7.  In  response,  the  Commission 
instituted  Docket  No.  78-72  to  decide 
whether  the  public  interest  was  served 
by  competition  in  the  provision  of  MTS/ 
WATS.  See  MTS  and  WA  TS  Market 
Structure.  67  F.C.C.  2d  757  (1978).  The 
Commission  ultimately  decided  that 
competition  in  the  provision  of  MTS/ 
WATS  was  in  the  public  interest 
particularly  since 

the  impact  of  cross-elasticity  among  services 
has  blurred  any  economic  distinction 
.  between  switched  services  such  as  MTS  and 
WATS  and  so-called  private  line  service.  In  a 
very  real  sense,  there  is  no  separate  or 
separable  MTS- WATS  market  and  it  makes 
little  sense  to  attempt  to  create  a  separate 
policy  for  such  a  market. 

MTS  and  WA  TS  Market  Structure.  81 
F.C.C.  2d  177.  203-204  (1980). 

8.  Finally,  in  Docket  No.  80-54,  Resale 
and  Shared  Use  of  Common  Carrier 
Domestic  Public  Switched  Network 
Services,  83  F.C.C.  2d  167  (1980),  recon. 
den..  86  F.C.C.  2d  820  (1981),  review 
pending  sub  nam.  Southern  Pacific 
Communications  Company  v.  F.C.Q,  No. 
81-1594  (D.C.  Cir.,  filed  May  28, 1981). 
the  Commission  decided  that  MTS  and 
WATS  should  be  subject  to  unlimited 
resale  and  sharing  as  well.  As  a  result  of 
AT&T  tariff  revisions  implementing  that 
decision,  both  MTS/WATS  and  private 
line  services  may  now  be  resold. "In 
short,  the  Commission  has  removed  the 
barriers  to  the  provision  of  MTS/WATS 
and  has  over  the  years  changed  its 


'PreMntly  before  the  Commiiiion  ii  a  petition  for 
recontlderaUon  of  it  decision  by  ARINC/ATA.  We 
will  withhold  action  on  Ihii  petition  until 
competition  of  tliii  proceeding. 

'•  Obviously,  since  MTS  and  WATS  may  now  be 
retold,  it  appears  that  argument  which  justified 
rettiictions  against  formation  of  MTS/WATS 
equivalents  have  been  undermined. 


policy  of  limiting  competition  to  the 
provision  of  specialized  or  private  line 
communication  services.  However, 
while  MTS/WATS  resale  is  now 
permitted,  the  resale  and  sharing  of 
private  line  service  to  form  MTS/WATS 
equivalents  is  not. 

Discussioik 

9.  Ordinarily,  restrictions  on  use  of 
services  by  customers  are  imJawful 
unless  the  injury  to  the  public  outweighs 
the  private  benefit  derived  from  such 
use.  See,  e.g.,  Carterfone.  13  F.C.C.  2d 
420  (1968).  recon.  den.  14  F.C.C.  2d  605 
(1960).  In  the  past,  we  considered  the 
public  injury  to  be  competition  that 
encroached  upon  MTS/WATS  services 
which  we  implicitly  assumed  should  be 
provided  on  a  monopoly  basis.  29  F.C.C. 
2d  885.  915;  60  F.C.C.  2d  321.  Responding 
to  these  policies,  AT&T  filed  the  tariff 
provisions  here  at  issue,  and  the 
Commission  denied  petitions  to  reject 
them." 

10.  Since  that  time,  however,  the 
Commission  has  reevaluated  the 
monopoly  status  of  MTS/WATS. 
Indeed,  as  noted  above,  we  have 
concluded  that  the  public  interest  is 
better  served  by  competition  rather  than 
monopoly  provision  of  MTS/WATS. 
Under  these  circiunstances,  the  question 
naturally  arises  as  to  whether  these 
restrictions,  which  prevent  one  form  of 
MTS/WATS  competition,  now  provide 
any  public  interest  benefits  which 
outweigh  the  restrictions  they  continue 
to  impose  on  customers  and  whether 
they  are  consistent  with  ciurent 
Commission  policy.  In  particular,  since 
resale  of  MTS/WATS  is  now  permitted, 
there  is  no  apparent  reason  to  forbid 
resale  of  private  line  services  to  form 
MTS/WATS  equivalents  while  at  the 
same  time  allowing  the  resale  of  MTS 
and  WAfS. 

11.  The  public  benefits  obtained  from 
resale  and  sharing  were  extensively 
doctmiented  in  Resale  and  Shared  Use 
and  in  Docket  No.  80-54.  It  is  worth 
reiterating  some  of  them  here.  First, 
resale  and  sharing  would  tend  to  force 
dominant  carriers  to  use  cost-based 
rates,  long  a  goal  of  this  Cgmmission. 
Any  attempt  by  a  carrier  to  segment  a 
market  by  offering  a  substitutable 
service  at  a  non-compensatory  rate 
would,  in  the  absence  of  restrictions  on 
resale  and  sharing,  result  in  a  migration 
of  customers  from  the  nondiscounted 
service  to  the  discounted  service,  forcing 
the  carrier  to  align  rates  for  the 
discoimted  service  more  closely  with 
costs.  Because  of  existing  restrictions  in 
AT&Ti  private  line  tariff,  however,  it  is 


possible  that  our  prescription  of  resale 
and  sharing  of  private  line  service  in 
Resale  and  Shared  Use  was  less 
efficacious  then  it  might  have  been  in 
forcing  private  line  rates  towards  costs. 
The  removal  of  these  restrictions  would, 
it  seems,  allow  the  broadest  possible 
application  of  resale. 

12.  Second,  removal  of  these 
restrictions  should  result  in  the  better 
management  of  specialized 
communications  networks  and  more 
efficient  use  of  existing  services.  Lai^e 
business  or  government  users  who  have 
extensive  private  line  networks  might, 
for  example,  resell  off-peak  capacity  to 
residential  users.  '*  Third,  resellers  and 
sharers  may  choose  to  serve  specialized 
submarkets  not  presently  served  by 
underlying  carriers,  responding  to  the 
needs  of  users  not  presently  met." 

13.  Yet  another  reason  why  we 
perceive  the  public  interest  to  be  no 
longer  served  by  these  tariff  provisions 
is  because  services  identical  to  those 
available  under  AT&Ts  Tariff  260  are 
also  available  to  the  OCCs  under  AT&T 
Tariff  F.C.C.  No.  286,  "Facilities  for 
Other  Common  Carriers."  The  latter 
tariff,  however,  does  not  explicitly  limit 
the  OCCs'  use  of  private  line  service. 
(Any  assumed  limitations  on  the  use  of 
these  services  by  the  OCCs  were,  of 
course,  rejected  by  the  court  in  MCI  v. 
FCC,  supra.)  Thus,  the  limitations  on  the 
customer's  use  of  private  line  service  in 
Tariff  260  and  the  lack  of  such 
limitations  in  Tariff  266  raise  questions 
of  imreasonable  discrimination  under 
Section  202(a)  of  the  Act. 

14.  In  light  of  the  foregoing,  we  think  it 
appropriate  to  investigate  this  matter 
and  to  require  AT&T  and.  inferentially. 
those  supporting  its  positions,  to 
demonstrate  why,  in  light  of  our 
changed  policies,  continued  retention  of 
these  types  of  tariff  provisions  is  in  the 
public  interest  Moreover,  given  the 
extensive  record  compiled  to  date  in 
Docket  Nos.  20097. 78-72  and  80-64.  we 
think  that  one  roiuid  of  comments 
shotild  be  sufficient." 

15.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i),  4(j).  201-205 
and  218  of  the  Communications  Act  47 
U.S.C.  sections  154(i),  (j),  201-205  and 
218,  and  Section  553  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553.  That  a  rulemaking  proceeding  is 
initiated  with  respect  to  the  issues 
discussed  in  this  order.  Comments  in 


"  American  Telephone  and  Telegraph  Company. 
S4  F.CC.  2d  1003.  aupm. 


»  Compan  60  F.CC  2d  301. 

"W. 

"The  tariffs  of  a  few  CXCa  contain  restrictions 
similar  to  thoae  here  «t  issue.  In  view  of  ATSTs 
dominant  carrier  status  and  its  ovenwhelming  share 
of  the  market  for  private  line  services,  it  seema  . 
reasonable  to  consider  ATliTs  tariffs  first. 
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this  proceeding  are  due  on  February  26, 
1982. 

16.  It  is  further  ordered,  pursuant  to 
Sections  208  and  403  of  the 
Communications  Act,  47  U.S.C.  208,  403 
That  the  American  Telephone  and 
Telegraph  Company  demonstrate  why 
tariff  restrictions  preventing  the  use  of 
its  private  line  services  in  such  a  way  as 
to  form  MTS/WATS  equivalents  are  not 
unjust,  unreasonable  and  unduly 
discriminatory  under  Sections  201  and 
202  of  the  Communications  Act,  47 
U.S.C.  201-202. 

17.  It  is  further  ordered.  That  in 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

18.  For  purposes  of  this  non-restricted 
informal  rulemaking  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  of  issuance  of  a  notice  of  proposed 
rulemaking  until  the  time  a  draft  order 
proposing  a  substantive  disposition  of 
such  proceeding  is  placed  on  the 
Commission's  Sunshine  Agenda.  In 
general,  an  ex  parte  presentation  is  an 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  oral  arguments}  between 
a  person  outside  the  Commission  and  a 
Commissioner  or  a  member  or  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  discussed  above 
must  state  on  its  fact  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

19.  It  is  further  ordered,  That  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Register. 

20.  Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 


354)  it  is  certified.  That  Sections  603  and 
604  of  that  Act  do  not  apply  because  this 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
5  U.S.C.  605(b)  (1980  Supp.)  With  the 
demise  of  TELPAK,  AT&T's  bulk 
discounted  private  line  service,  there  is 
substantially  less  economic  incentive  to 
use  AT&T's  private  line  services  to 
create  networks  that  duplicate  MTS/ 
WATS.  It  further  appears  that  the 
primary  impact  of  this  rule,  if 
promulgated,  will  be  upon  the  large 
existing  private  line  networks  of  large 
business  and  government  users, 
including  those  who  have  petitioned  the 
Commission  to  resolve  uncertainties 
raised  by  the  manner  in  which  they 
presently  use  their  privat  line  services. 

(Sees.  1,  2,  4,  201-205.  208,  215.  218,  313,  314, 
403.  404.  410.  602;  48  State  as  amended:  1084. 
1066.  1070.  1071.  1072.  1075. 1076.  1077. 1087. 
1094. 1098, 1102;  47  U.S.C.  151. 152, 154,  201- 
205.  208,  215.  218,  313.  314.  403.  404.  410.  602] 
Federal  Comtnunications  Commission. 
William  J.  Tricarico, 
Secretary. 

|FR  Doc.  82-3574  Filed  2-10-82;  8:45  am) 
BILLING  CODE  C712-01-M 

47  CFR  Part  97 

(PR  Docket  No.  80-136;  RM-2910;  RM-2939; 
RM-3281;  RM-3302;  FCC  82-49] 

Amateur  Station  Identification 
Requirements;  Denial  of  Petition  for 
Reconsideration 

agency:  Federal  Communications 
Commission. 

action:  Denial  of  petition  for 
reconsideration  and  closing  of  docket. 

SUMMARY:  This  document  denies  the 
petition  for  reconsideration  in  PR 
Docket  80-136,  concerning  amendment 
of  the  Commission's  rules  regarding 
amateur  station  identification 
requirements.  The  Commission  held  that 
it  was  clear  that  the  call  sign  only  had  to 
be  given  when  the  amateur  radio 
operator  finished  his  conversation  with 
another  operator.  It  also  said  that  a  brief 
phrase  or  two  uttered  after  the  call  sign 
had  been  given  is  not  a  violation.  In 
addition,  the  Commission  said  it  had 
complied  fully  with  rule  making 
procedures,  even  though  every  detail  of 
the  final  rule  amendments  had  not  been 
specifically  discussed  in  its  Report  and 
Order. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Maurice  J.  DePont,  Private  Radio 


Bureau.  Washington,  D.C.  20554,  (202) 
632-4964— Room  5218. 

SUPPLEMENTARY  INFORMATKNC 
Memorandum  Opinion  and  Order 

(Proceeding  Terminated) 

Adopted:  )anuary  28. 1982. 
Released:  February  4. 1982. 

In  the  matter  of  Amendment  of 
§  97.84(a)  of  the  Amateur  Radio  Service 
Rules.  PR  Docket  No.  80-136,  RM-29ia 
RM-2939,  RM-3281,  RM-3302. 

1.  The  Commission  has  before  it  a 
Petition  for  Reconsideration  of  the 
action  it  took  on  October  1, 1961.  in  its 
Report  and  Order  in  PR  Docket  No.  80- 
136,  FCC  81-461,  46  FR  50799  (October 
15. 1981).  The  petition  was  timely  filed 
on  October  28, 1981,  by  D.  Popkin  of 
Englewood,  New  )ersey. 

Background 

2.  As  amended,  §  97.84  of  the  Amateur 
Radio  Service  Rules  provides,  inter  alia, 
that  effective  October  23, 1981,  arikateur 
radio  operators  need  transmit  the 
station  call  sign  only  at  the  end  of  each 
communication  and  at  ten  minute 
intervals.  Prior  to  the  amendments,  a 
station  was  required  to  identify  at  the 
beginning  and  end  of  each  transmission: 
to  identify  at  ten  minute  intervals;  and, 
to  transmit  the  call  sign  of  the  station 
with  which  communications  were 
exchanged. 

The  Petition 

3.  Petitioner  requests  reconsideration 
on  the  following  grounds: 

a.  That  the  amended  rule  to  require 
station  identification  at  the  end  of  each 
communication  differed  bora  the 
proposal  which  required  identification 
at  the  end  of  an  exchange  of 
transmissions. 

b.  That  there  was  no  discussion  in  the 
Report  and  Order  of  petitioner's 
suggestion,  in  comments  he  filed  in  the 
proceeding,  to  require  station 
identification  10  to  30  seconds  before 
the  end  of  the  conversation. 

c.  That  an  absence  of  discussion  in 
the  Report  and  Order  on  the  points 
raised  in  a.  and  b.,  supra,  did  not  comply 
with  the  procedural  requirements  of 
Section  1.425  of  the  Commission's  Rules. 

Discussion 

4.  Petitioner  is  correct  in  stating  that 
the  wording  of  §  97.84(a)  in  the  proposal 
and  in  the  final  amended  rule  differed. 
The  proposal  read:  "  *  *  *  ends  each 
single  transmission  or  exchange  of 
transmissions,  *  '  *  "  while  the  final 
rule  amendment  read:  "  *  *  *  at  the  end 
of  each  commimication."  The 
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petitioner's  concern  is  that  our  final 
wording  will  require  the  giving  of  the 
call  sign  more  often  than  the  proposed 
wording  and  thus  it  "would  become 
more  unwieldy  than  the  rule  it 
attempted  to  simphfy."  Such  is  not  the 
case.  The  question  is  one  of  semantics. 
The  meaning  that  we  ascribe  to  the 
word  "communication"  in  the  rule  is  not 
the  narrow  meaning  that  the  petitioner 
gives  it.  When  the  rule  speaks  of  giving 
the  station  identiflcation  at  the  end  of 
each  communication  it  means  when  one 
has  finished  a  conversation  with 
another  amateur  operator.  This  meaning 
is  supported  by  the  fact  that  if  the 
conversation  with  the  person  operating 
the  other  station  continues  for  ten 
minutes  or  more,  the  call  sign  must  be 
given  at  ten  minute  intervals  "during  a 
communication."  The  quoted  words  are 
contained  in  the  final  rule  amendments 
which  we  adopted. 

5.  Mr.  Popkin's  second  ground  for 
requesting  reconsideration  is  that  the 
station  identification  should  be  made 
"between  H)  or  30  seconds  (depending 
on  Commission  need]  of  the  end."  He 
believes  that  this  would  enable  an 
amateur  operator  to  say  "a  few  short 
words  or  comments  at  the  end  of  a 
communication  without  being  in 
violation."  The  change  petitioner 
requests  is  not  necessary.  Any  operator 
who  signs  off  with:  "This  is  WZXXX 
Good  Night",  or  any  other  combination 
of  a  few  extra  words  at  the  end  of  his/ 
her  communication,  ia  in  compliance 
with  the  station  identification 
requirement  of  §  97.84  and  will  rwt  be 
charged  with  a  violation  of  the  rule.  In 
brief,  the  Commission  looks  to 
substahce  not  to  form  where  adherence 
to  its  rules  is  concerned. 

6.  Petitioner's  third  ground  goes  to  the 
Commission's  procedures  in  rule  making 
matters.  The  Administrative  Procedure 
Act  (APA)  requires  that  the  Commission 
issue  a  Notice  of  Proposed  Rule  Making 


before  it  adds,  deletes  or  changes 
substantive  rules.  After  the  required 
notice  is  given,  the  Commission  must 
give  interested  persons  an  opportunity 
to  participate  in  the  rule  making  through 
submission  of  comments.  After 
consideration  of  the  relevant  matter 
presented,  the  Commission  must 
incorporate  in  the  rules  adopted  a 
concise,  general  statement  of  their  basis 
and  piupose.  Section  1.425  of  the 
Commission's  Rules,  which  implements 
Section  553(c)  of  the  APA,  is  virtually  a 
verbatim  statement  of  the  APA 
requirement. 

7.  With  respect  to  the  difference  in 
wording  in  the  proposal  and  final  rules; 
and,  with  respect  to  not  incorporating 
petitioner's  suggestion  for  identification 
with  a  10  to  30  seconds'  leeway  before 
the  communication  ends,  petitioner 
alleges  that  we  did  not  follow  Section 
1.425  because  there  was  no  discussion  of 
these  matters  in  the  Report  and  Order. 
We  believe  that  the  Report  and  Order 
clearly  explicates  the  basis  and  purpose 
of  the  rule  amendments.  In  Automotive 
Parts  &  Accessories  Association,  Inc.  v. 
Boyd,  407  F.  2d  330,  337  (1968),  the  court 
cautioned  against  an  overly  literal 
reading  of  the  statutory  terms  "concise" 
and  "general".  In  that  same  case,  at 
page  338,  the  court  declared: 

We  do  not  expect  the  agency  to  discuss 
every  item  of  fact  or  opinion  included  in  the 
submissions  made  to  it  in  informal  rule 
making. 

In  the  instant  proceeding,  the 
Commission  was  engaged  in  informal 
rule  making. 

8.  In  Automotive  Parts,  supra,  the 
court  likened  informal  rule  making 
proceedings  to  legislative  committee 
hearings.  It  said  that  its  (the  court's) 
paramount  objective  is  to  see  whether 
the  agency,  given  an  essentially 
legislative  task  to  perform,  has  carried  it 
out  in  a  manner  calculated  to  negate  the 


dangers  of  arbitrariness  and 
irrationality  in  the  formulation  of  rules 
for  general  application  in  the  future. 
Further,  the  court  noted: 

Rule  makers,  as  the  delegates  of  legislative 
power,  are  no  more  likely  than  their 
delegators  to  make  everybody  happy  with  a 
particular  exercise  of  that  power.  Our 
function  is  to  see  only  that  the  result  is 
reasonable  and  within  the  range  of  authority 
conveyed,  that  it  has  been  formulated  in  the 
manner  prescribed,  and  that  the  disappointed 
have  had  the  opportunity  provided  by 
Congress  to  make  their  views  prevail.  (Italic 
added.) 

9.  We  complied  fully  with  the 
requirement  mandated  by  Section  553(c) 
of  the  APA  and  §  1.425  of  our  Rules.  One 
need  only  to  read  paragraphs  7  and  8  of 
our  Report  and  Order  (PR  Dkt.  No.  80- 
136;  FCC  81-461)  to  observe  the 
thoroughness  with  which  the  purpose  of 
the  rule  amendments  was  stated. 
Moreover,  petitioner's  views  were 
considered.  However,  petitioner's 
assumption  that  the  Report  and  Order 
must  contain  a  discussion  of  each 
comment  filed  in  the  proceeding  is  in 
error. 

Conclusion 

10.  For  all  of  the  reasons  set  forth 
above,  the  instant  Petition  for 
Reconsideration  should  be  denied. 
Accordingly,  it  is  ordered.  That  the 
Petition  for  Reconsideration,  filed  by  D. 
Popkin,  is  denied.  This  proceeding  is 
hereby  terminated  and  the  docket  is 
closed. 

11.  For  information  concerning  this 
Memorandiun  Opinion  and  Order,  call 
Maurice  J.  DePont,  (202)  632-4964. 

Federal  Conununications  Commission. 

WiUiam }.  Tricarico, 

Secretary. 

yeV.  Doc  S2-3S72  FU«d  2-10-82;  8:4S  ani| 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Extension  of  Interim  Assignment  of 
Geographic  Area  to  the  Eastern  Iowa 
Grain  Inspection  and  Weighing 
Service,  Inc. 

aqency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 

summary:  This  notice  announces  that 
the  Federal  Grain  Inspection  Service 
(FGIS)  is  extending  ah  interim 
assignment  of  geographic  area  to 
Eastern  Iowa  Grain  Inspection  and 
Weighing  Service,  Inc..  Blue  Grass, 
Iowa.  This  geographic  area  is  in  the 
northern  section  of  the  State  of  Illinois, 
and  had  previously  been  serviced  by  the 
Illinois  Department  of  Agriculture, 
Springfield,  Illinois. 

EFFECTIVE  DATE:  April  1,  1982. 

address:  lames  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW.,  Room 
2405,  Auditora  Building,  Washington, 
D.C.  20250;  telephone  (202)  447-8525. 
FOR  FURTHIR  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  deHned  in  Executive  Order  122Sn  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandimi  do  not  apply 
to  this  action. 

The  April  15, 1981,  issue  of  the  Federal 
Ragistar  (46  PR  22014}  contained  a 
notice  from  the  FGIS  announcing  that 
the  Illinois  Department  of  Agriculture 
amended  its  designation  to  delete  a 
portion  of  its  geographic  area  in  the 
northern  section  of  ^e  State  of  Illinois. 


This  geographic  area  was  assigned  on 
an  interim  basis  to  the  Eastern  Iowa 
Grain  Inspection  and  Weighing  Service 
Inc.  (Eastern  Iowa),  for  the  period  April 
1. 1981,  through  March  31, 1982,  for  the 
performance  of  official  inspection 
services. 

The  purpose  of  this  notice  is  to  extend 
that  interim  assignment  of  geographic 
area  from  March  31, 1982,  to  the 
scheduled  termination  of  designation  of 
Eastern  Iowa,  on  July  31, 1983,  so  as  to 
provide  official  service  under  the  U.S. 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71,  et  seq.),  in  the  speciRed 
geographic  area.  Requests  for  service  in 
the  specified  geographic  area,  as  stated 
in  the  April  15, 1981,  issue  of  the  Federal 
Register,  should  continue  to  be  directed 
to  Eastern  Iowa  at  1908  South  Stark 
Street,  Davenport.  Iowa  52802;  telephone 
(319)  322-7149. 

(Sec  8.  Pub.  L  94-<582:  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  February  5. 1982. 
Neil  E.  Porter, 
Acting  Director,  Compliance  Division. 

|FK  Doc.  II2-36M  Filed  2-10-82;  8:4S  anil 
BRJJNQ  CODE  3410-EIMi 


Forest  Service 

Envlronnoental  Impact  Statement 
Fluorspar  Prospecting  in  taislc  Creek 
Area  Shawnee  National  Forest,  Pope 
County,  Illinois;  Canceiiation  Notice 

A  supplement  to  the  draft 
environmental  impact  statement  for  a 
proposal  to  prospect  for  fluorspar  and 
associated  minerals  within  a  part  of  the 
Lusk  Creek  Area  was  distributed  to  the 
public  and  filed  with  the  Environmental 
Protection  Agency  on  December  15, 
1980. 

I  am  terminating  the  preparation  of  an 
EIS  because  the  environmental  analysis 
and  public  response  to  the  DEIS  and  the 
supplement,  indicate  that  there  will  be 
no  significant  environmental  impacts 
from  the  proposed  action. 

The  environmental  analysis  will  be 
documented  in  a  combined  Decision 
Notice.  Environmental  Assessment  and 
Finding  of  No  Significant  Impact.  Copies 
of  the  environmental  documents  may  be 
obtained  from  Kenneth  Henderson, 
Forest  Supervisor,  Shawnee  National 
Forest,  317  East  Poplar  Street, 
Harrisbnrg,  Ohnois  62946. 


Dated:  January  20. 1982. 
Jack  L.  Craven, 

Acting  Director  of  Planning,  Programming 
and  Budgeting. 

|FR  Doc.  82-3837  Filed  2-10-82:  M&  am) 
BIUJNG  CODE  34ie-11-M 


Soil  Conservation  Service 

Bear  Creeic  Watershed,  Alabama; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ernest  V.  Todd,  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  311,  Auburn,  Alabama 
36830,  telephone  (205-821-8070). 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Bear  Creek  Watershed,  Geneva  and 
Houston  Counties,  Alabama. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiflcant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Ernest  V.  Todd,  State 
Conservationist,  has  determined  that  an 
environmental  impact  statement  is  not 
needed  for  this  action. 

This  project  concenu  a  plan  for 
watershed  protection  and  flood 
prevention.  The  plarmed  worlcs  of 
improvement  include  the  installation  of 
conservation  land  treatment,  critical 
area  treatment  and  about  13  grade 
stabilization  structures. 

The  Notice  of  a  Finding  of  No 
Significaat  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Ernest  V. 
Todd.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited-number  of  copies  of  the 
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environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  15, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  OfHce  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  February  5, 1S82. 
Ernest  V.  Todd. 
State  Conservationist. 

|FK  Doc.  82-3ese  Filed  2-10-82:  8:45  am) 
MLUNO  COOC  3410-18-M 


Camp  Creek  Watershed,  Nebraska; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Albert  E.  Sullivan.  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building.  Room  345, 100 
Centennial  Mall  N.,  P.O.  Box  82502, 
Lincoln,  Nebraska  68501.  Telephone: 
402-471-5300. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Camp  Creek  Watershed,  Lancaster  and 
Cass  Counties,  Nebraska. 

The  environmental  assessment  of  this 
federally  assisted  action  indictaes  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Albert  E.  Sullivan.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  Watershed  Plan  describes  a  plan 
of  accelerated  land  treatment  including 
terraces,  grassed  waterways  or  outlets, 
diversions,  grade  stabilization 
structures,  critical  area  plantings, 
farmstead  and  feedlot  windbreaks, 
irrigation  pit  or  regulating  reservoirs, 
waste  treatment  lagoons,  pasture  and 
hayland  plantings,  and  range  seedings. 
These  conservation  practices  will 
reduce  soil  depletion  by  sheet  and  rill 
erosion,  increase  production,  reduce 


voiding  and  depreciation  of  land  by 
gully  erosion,  reduce  fiood  plain 
deposition,  improve  water  quality,  and 
reduce  sediment  yields 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Albert  E.  Sullivan. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  15, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
program  and  projects  is  applicable) 

Dated:  February  1, 1982. 
A.  E.  Sullivan, 
State  Conservationist. 

|FR  Doc.  82-3655  Filed  2-10-82:  8:45  am) 
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Dover  Recreational  Park  RCAO 
Measure,  Tenn.;  Rnding  of  No 
Significant  Impact 

AQENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  C.  Bivens,  State  Conservationist, 
Soil  Conservation  Service,  675  U.S. 
Courthouse,  Nashville,  Tennessee, 
37203,  telephone  61S-251-5471. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U,S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Dover  Recreational  Park,  RC&D 
Measiu-e,  Stewart  County,  Tennessee. 

The  environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  C.  Bivens,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project.  ■      ^--rv"-       — 


The  measure  concerns  a  plan  for  the 
development  of  the  area  formerly  known 
as  the  Lick  Creek  Recreation  Area  to 
provide  water-based  recreation 
opportunities  for  area  residents.  Planned 
works  of  improvement  include 
construction  of  picnic  shelters, 
enhancement  of  existing  picnic  areas, 
development  of  an  outdoor  games  area 
with  equipment,  designation  of  nature 
trail,  construction  of  a  fishing  pier,  and 
development  of  a  swimming  beach  and 
nature  study  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  Donald  C. 
Bivens.  An  environmental  assessment 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  assessment 
are  available  to  fill  single  copy  requestis 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  15, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Donald  C.  Bivens, 
State  Conservationist 
February  5. 1982. 

|FR  Doc.  82-3653  Filed  2-10-82:  &45  am) 
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Erin's  Souttiem  Gage  Flood  Prevention 
RC&D  Measure,  Tenn.;  Finding  of  No 
Significant  Impact 

AOENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  oo 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  C.  Bivens,  State  Conservationist, 
Soil  Conservation  Service,  675  U.S. 
Courthouse,  Nashville,  Tennessee, 
37203,  telephone  61^-251-5471. 

Notice:  Pursuant  tb  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidehnes  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Erin's  Southern  Gage  Flood  Prevention, 
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RC&D  Measure,  Houston  County, 
Tennessee. 

The  environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fmdings,  Donald  C.  Bivens.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
prevention  of  Southern  Cage  Company 
facilities  in  Erin.  Plaimed  works  of 
improvement  include  construction  of  a 
concrete  retaining  wall,  concrete  curbs, 
gutters  and  piping,  installation  of 
submersible  electric  pumps, 
construction  of  water  diversions  similar 
to  speed  bimips,  and  strengthening  of 
the  earthen  dike  at  the  west  side  of  the 
Southern  Gage  site.  In  conjunction  with 
these  improvements,  concrete  steps  will 
be  constructed  at  the  north  personnel 
entrance  and  approximately  280  linear 
feet  of  stream  channel  bank  along  the 
east  retaining  wall  will  be  armored  to 
prevent  sloughing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
evaluation  are  on  fde  and  may  be 
reviewed  by  contacting  Donald  C. 
Bivens.  An  enviroimiental  assessment 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  envirorunental  assessment 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  Administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  15, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 
Donald  C.  Bivens, 
State  Conservationist 
February  5, 1B82. 

|FR  Doc.  8Z-«B4  Filed  X-10-82: 8:45  •m| 
MtXRn  CODE  3410-1S-M 

Unci*  John  Creek  Watershed.  Okla.; 
Finding  of  No  Significant  Import 
AOENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  finding  of  no 
signiflcant  impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  R.  Vandersypen,  Assistant 
State  Conservationist  A^cultural 
Center  Building,  Stillwater,  Oklahoma 
74074,  telephone  number  (405)  624-4404. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500),  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650),  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  two 
floodwater  retarding  structures  and 
conservation  land  treatment  remaining 
to  be  installed  in  the  Uncle  John  Creek 
watershed  project,  Canadian  and 
Kingfisher  Coimties,  Oklahoma. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  action  will  not  cause  significant 
impacts  to  the  human  environment.  As  a 
result  of  these  tindings,  Mr.  Roland  R. 
Willis,  State  Conservationist  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
at  the  Soil  Conservation  Service, 
Agricultural  Center  Building,  Farm  Road 
and  Brumley  Street,  Stillwater, 
Oklahoma  74074,  telephone  number 
(405)  624-4360.  The  finding  of  no 
significant  impact  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  Finding 
of  No  Significant  Impact  is  available  to 
fill  single  copy  requests. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  15, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  F'revention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  project  is  applicable) 

Dated:  February  3, 1982. 
Donald  R.  Vandwsypen, 

Assistant  State  Conservationist  (Water 
Resources). 

|FR  Doc  82-38S2  Filed  Z-10-82:  au  am) 
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CIVIL  AEROfiAimCS  BOARD 

[Docket  39617:  Ontor  S2-1-143] 

Air  Wisconsin,  Inc^  Order  To  Show 
Cause 

On  December  4. 1980,  Air  Wisconsin 
filed  a  notice  of  intent  to  suspend 
serviceat  Jamestown,  North  Dakota.  By 
Order  81-2-15,  we  required  Air 
Wisconsin  to  continue  providing 
essential  service  for  30  days  past  the  90 
day  notice  period,  beginning  March  3, 
1981.  or  until  a  fit  willing,  and  able 
replacement  carrier  inaugurated  service. 
Orders  81-3-177,  81-4-165,  and  81-6-16 
extended  the  service  obligations  in  30 
day  segments  to  July  2. 1981.  On  June  15. 
1981  Big  Sky  inaugurated  service  and 
Air  Wisconsin's  obligation  terminated. 

On  May  8, 1981,  Air  Wisconsin  filed 
an  application  seeking  interim 
compensation  of  $36,561  per  month.  The 
Board,  by  Order  81-6-187.  estabUshed 
an  interim  rate  of  $29,249  per  30-day 
period.  Total  interim  payments  were 
$102,509. 

On  August  26, 1981,  Air  Wisconsin 
filed  a  petition  requesting  final 
compensation  of  $321,968 — $219,459 
above  the  interim  amount  paid. 
Following  several  letters  discussing 
appropriate  investment  base  and  rate  of 
return  with  the  stafi.  Air  Wisconsin 
informally  agreed  to  a  final 
compensation  of  $204,682,  or  $102,173 
above  the  interim  amount  already  paid. 
We  tentatively  find  and  conclude  that 
this  should  be  the  appropriate  final  rate 
of  compensation  for  Air  Wisconsin's 
provision  of  essential  air  service  at 
Jamestown,  North  Dakota,  during  the 
period  March  3  through  June  14, 1981. 
See  attachments  *  for  details  of  the  rate 
calculation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  102  and  419,  and 
the  regulations  promulgated  in  14  CFR 
Parts  302  and  324; 

1.  We  direct  Air  Wisconsin,  Inc.,  to 
show  cause  why  we  should  not  adopt 
the  tentative  findings  and  conclusions 
set  forth  above; 

2.  All  further  procedures  shall  be  in 
accordance  with  the  rules  of  practice, 
particularly  Rules  302  et  seq.,  and  if 
there  is  any  objection  to  the  rate 
proposed  in  this  order,  notice  of  it  shall 
be  filed  within  7  days,  and,  if  notice  is  - 
filed,  written  answer  and  supporting 
documents  shall  be  filed  within  14  daya 
after  the  date  of  service  of  this  order     ^ 

3.  If  notice  of  objection  is  not  filed 
within  7  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  14  days  after 

'  AttachmenU  filed  with  tita  origiBal  documenL 
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service  of  this  order,  we  shall  deem  all 
parties  to  have  waived  the  right  to  a 
hearing  and  ail  other  procedural  steps 
short  of  a  Rnal  decision  by  the  Board, 
and  we  may  enter  an  order  Hxing  the 
final  rate  of  compensation  specified 
here;  and 

4.  We  shall  serve  tliis  order  on  Air 
Wisconsin,  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllia  T.  Kaylor 
Secretary. 

|FR  Doc.  82-3708  Filed  Z-lO-aZ:  S:4S  am) 
MLLMO  COOC  S320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Montana  Adviaoiy  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.,  and  will  end  at 
12:00  noon,  on  March  6, 1982,  at  the 
Travel  Lodge,  Last  Chance  Gulch, 
Helena,  Montana  59601.  The  piupose  of 
this  meeting  is  to  plan  the  research  on 
the  effectiveneBs  of  civil  rights 
enforcement  in  the  state  of  Montana. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Angela  V.  Russell,  Box  333, 
Lodge  Grass,  Billings,  Montana  59050, 
(406)  24ft-7421  or  the  Rocky  Mountain 
Regional  Office,  Brook  Towers,  1020 
Fifteenth  Street,  Suite  2235,  Denver, 
Colorado  80202,  (303]  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  February  8, 
1982. 

lolin  I.  Binklsy, 

Advisory  Committee  Management  Officer. 

(FK  Doc  «Z-MZ2  FiM  2-10-SZ:  8:46  •m] 
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Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.,  and  will  end  at 
3:00  p.m.,  on  March  6, 1982,  at  the 
Christopher  Inn,  300  East  Broad  Street, 
Columbus,  Ohio,  43215.  The  purpose  of 
this  meeting  is  to  discuss  the  civil  rights 
issues  in  the  state,  and  plan  activities 


for  calendar  year  1982  and  fiscal  year 
1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Henrietta  H.  Looman,  1222 
Woodland  Avenue,  N.W.,  Canton,  Ohio, 
44703,  (216)  454-2278  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois, 
60604,  (312)  353-7479.  , 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  February  10, 
1982. 

lohn  I.  Binklay, 
Advisory  Committee  Management  Officer. 

|FK  Doc  82-3734  Filed  2-10-82:  8:45  un) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  No.  14-81] 

Foreign-Trade  Zone  No.  14,  UtIe  Rock; 
Application  for  Subzone  at  Sanyo 
Manufacturing  Corp.  Plant,  Forrest 
City,  Arkansas;  Record  Open  for 
Surrebuttal  Comments 

At  the  request  of  Counsel  for  the 
Committee  to  Preserve  American  Color 
Television  (COMPACT)  and  North 
American  Philips  Corporation,  the 
record  in  this  case  is  reopened  until 
February  26, 1982. 

Comments  during  this  period  are 
limited  to  surrebuttals  on  the  material 
submitted  during  the  period  for  rebuttals 
which  closed  on  January  8, 1982  (46  FR 
59569, 12-7-81). 

Dated:  February  5. 1982. 
John  {.  Da  Poote,  Jr., 

Executive  Secretary. 

(FR  Doc.  82-3683  Ftlad  2-10-82:  8:46  am| 
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International  Trade  Administration 

Float  QIass  From  Belgium;  Revised 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

aocncy:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  revised  preliminary 
results  of  administrative  review  of 
countervailing  duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  float  glass 
from  Belgium.  On  June  5. 1981,  the 
Department  published  the  preliminary 


results  of  this  review.  For  that  notice  the 
Department  used  information  for  a 
period  prior  to  July  18, 1980.  These 
revised  preliminary  results  are  based  on 
information  for  July  1, 1980  through 
March  31, 1981.  The  Department  has 
received  and  verified  new  information 
from  the  two  known  exporters, 
Glaceries  de  Saint-Roch,  S.A.  and 
Glaverbel,  S.A.  As  a  result  of  this  new 
information,  the  Department  has 
preliminarily  determined  the  net  subsidy 
is  0.29  percent  ad  valorem.  Because  this 
rate  is  de  minimis,  the  Department 
intends  to  instruct  the  Customs  Service 
not  to  collect  countervailing  duties  for 
entries  during  the  period  July  18, 1980 
through  February  19, 1981  and  intends  to 
establish  a  zero  duty  deposit  rate  for 
future  entries.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  date:  February  11, 1982.  • 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Claire  A.  Rickard,  Office  of 
Compliance,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-1487). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  5, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
30160)  a  notice  of  the  preliminary  results 
of  its  administrative  review  of  the 
countervailing  duty  order  on  float  glass 
from  Belgium  (46  FR  10905,  February  5, 
1981)  and  invited  comment  by  interested 
parties.  On  September  3, 1981  a  hearing 
was  held  at  the  request  of  the  petitioner. 
The  petitioner  argued  that,  because  the 
data  we  had  utilized  was  for  a  period 
prior  to  the  July  18, 1980  suspension  of 
liquidation,  we  had  no  legal  authority  to 
conduct  a  section  751  review  relying  on 
that  information.  The  Department 
believes  that  it  did  have  the  authority  to 
use  such  data  to  establish  a  revised  duty 
deposit  rate  for  future  entries  as  it  was 
the  most  recent  information  available  at 
the  time  of  the  review. 

However,  the  Belgian  government  and 
the  float  glass  companies  stated  that 
they  would  furnish  new  data  for  a 
revised  period  of  review  which  is  after 
the  date  of  suspension  of  liquidation. 
This  notice  of  revised  preliminary 
results  relies  on  the  updated  information 
to  determine  the  countervailing  duties 
due  and  the  duty  deposit  rate  for  future 
entries. 

Scope  of  the  Review 

The  merchandise  covered  in  this 
review  is  Belgian  flat  glass 


Federal  Register  /  Vol.  47.  No.  29  /  Thursday,  February  11.  1962  /  Noticeg 6311 


manufactured  by  the  float  process.  It  is 
currently  classifiable  under  item 
numbers  543.21  through  543.69  of  the 
Tariff  Schedules  of  the  United  States. 
Entries  of  float  glass  which  has  been 
substantially  further  manufactured  (e.g., 
into  tempered  glass  or  laminated  glass] 
are  not  subject  to  this  countervailing 
duty  order. 

liie  review  covers  Glaverbel,  S.A.  and 
Claceries  de  Saint-Roch,  S^.  ("GSR"), 
the  two  known  exporters  of  this 
merchandise  to  the  United  States.  The 
revised  time  period  covered  by  this 
review  is  July  1. 1980  through  March  31, 
1981. 

Using  updated  information  we  have 
received  from  the  Belgian  government 
we  preliminarily  determined  that  the    - 
float  glass  producers  benefit  ftt)m  four 
subsidy  programs;  An  interest  rebate, 
capital  grants,  exemptions  from  certain 
property  taxes,  and  an  exemption  from 
local  taxes. 

AoalysU  of  Programs 

Hie  Belgian  government  provides  to 
companies  located  in  qualifying  regional 
development  areas  interest  rebates  for  a 
five  year  period  of  up  to  5  percent  on  % 
of  the  initial  investment  by  a  firm.  GSR 
received  a  rebate  during  the  review 
period  amounting  to  0.03  percent  ad 
valorem.  Glaverbel  did  not  take 
advantage  of  this  program  during  our 
review  period. 

Both  GSR  and  Glaverbel  received 
capital  premiums,  normally  granted  by 
the  government  for  the  acquisition  of 
industrial  buildings  or  equipment,  during 
the  review  period.  Following 
administrative  practice,  we  have 
allocated  the  grants  over  half  the  useful 
life  of  the  assets  purchased  with  the 
grant  money.  We  determined  the 
average  useful  Ufe  of  these  assets  to  be 
10  years.  The  total  ad  valorem  value  of 
these  grants  is  0.24  percent  for  the  two 
firms. 

An  exemption  from  the  Pr6compte 
Inmiobihec  a  tax  on  the  theoretical 
rental  income  of  all  property  owned  by  a 
firm,  may  be  granted  to  firms  located  in 
qualifying  areas  in  Belgium.  For  GSR 
and  Glaverbel  we  calculated  the  total  ad 
valorem  value  of  the  subsidy  to  be  0.02 
percent. 

The  fourth  subsidy  program  is  an 
exemption  from  certain  local  taxes.  The 
value  of  this  subsidy  is  0.01  percent  ad 
valorem  for  GSR.  Glaverbel  did  not 
receive  any  local  tax  exemption. 

Verification 

We  verified  the  submission  of  the 
Belgian  government  through  access  to 
certain  government  and  company  books 
and  records.  Documents  examined 
included  regional  cadastral  revenue 


records,  government  documents  relating 
to  capital  grants,  company  financial 
statements,  and  production  and  sales 
records. 

Revised  Preliminary  Results  of  the 
Review 

As  a  result  of  our  review  of  the 
updated  time  period,  we  now 
preliminarily  determine  the  aggregate 
net  subsidy  rate  for  the  period  July  1, 
1980  through  March  31, 1981  conferred 
upon  the  production  of  float  glass  fiom 
^Igium  to  be  0.46  percent  ad  valorem 
for  GSR.  0.10  percent  ad  valorem  for 
Glaverbel,  and  0.29  percent  ad  valorem 
coimtiywide.  Hiese  rates  are  de 
minimis.d 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  not  to 
assess  countervailing  duties  on 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  July  18, 1980, 
and  entered  before  February  20, 1981. 
On  February  20, 1981,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  DeparSnent  that  the  Beligian 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b]  of  the  Trade  Agreements 
Act  of  1979  ("the  TAA").  Because  the 
calculated  rate  is  de  minimis,  even  if  the 
rrC  should  find  that  there  is  injury  or 
likelihood  of  injury  to  an  industry  in  the 
United  States,  as  provided  in  section 
104(b)(2)  of  the  TAA,  the  Department 
shall  instruct  the  Customs  Service  not  to 
assess  countervailing  duties  on 
unUquidated  entries  of  float  glass  from 
Beligium  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
February  20, 1981,  and  exported  on  or 
before  March  31, 1981. 

Further,  because  the  calculated  rate  is 
de  minimis,  the  Department  intends  to 
instruct  the  Customs  Service  not  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties  on  any  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubUcation  of  the  final  results  of  this 
review.  This  waiver  of  deposit  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

Pending  publication  of  the  final  results 
of  the  present  review,  the  existing 
deposit  of  estimated  duty  at  the  2 
percent  ad  valorem  rate  set  forth  in  the 
Federal  Register  notice  of  February  5, 
1961  shall  continue  to  be  required  on 
each  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  this 
merchandise  and  liquidation  shall 
continue  to  be  suspended. 

Interested  parties  may  submit  written 
comments  on  these  revised  preliminary 
results  on  or  before  March  15, 1982  and 


may  request  disclosure  and/or  a  hearing 
on  or  before  February  26, 1982.  Any 
request  for  an  administrative  protective 
order  must  be  made  within  5  days  from 
the  date  of  pubUcation.  The  Department 
will  publish  the  final  results  of  its 
administrative  review  including  die 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C  1675 
(a)(1))  and  $355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gaiy  N.  Hotlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Feburvy  8. 198Z. 

|FR  Doc  B-3730  FUcd  2-lO-e:  MB  ■■! 
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MiHOfily  Busifwss  DcwIopnMfit 
Agenqr 

Financial  A—lttance  Appl>c«tk>n 
Announcsmant;  Atlanta,  Qa.  SMSA 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
aimounces  that  it  is  soUdting 
apphcations  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  June  1, 1982  in  the 
Atianta,  GA  SMSA.  The  cost  of  die 
project  is  estimated  to  be  $410,000.  The 
maximum  federal  participation  amount 
is  $369,000.  The  minimum  amount 
required  for  non-federal  participation  is 
$41,000.  The  project  number  is  04-10- 
82000-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 
CLOSING  date:  March  12, 1982. 
ADDRESS:  Atlanta  Regional  Office, 
Minority  Business  Development  Agency, 
1371  Peachti^e  Sb^et,  NE,  Suite  505. 
Atlanta,  Georgia  30309. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  F.  McMdlan.  Regional 
Director,  (404)  881-4091. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
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assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minsrity  individuals  and  Hrms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-proflt  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  appUcant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government]. 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff— Proyfide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 


Firm 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  pubhc  and 
private  sector,  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities  that  can  possibly 
enhance  the  BDC  program  effort-i.e., 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart  job 
descriptions  and  quahfication  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouae  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  0MB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources — Address  technical  and 
administrative  resources,  i.e.  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 


requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — Means  cash 
that  is  contributed  or  donated  by  the      ' 
recipient,  by  other  non-federal,  pubhc 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — Are  charges  to 
the  chent  for  assistance  provided  by 
BDC. 

C.  In-Kind  contribution — Represent     - 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  chent  and  the 
government  the  most  effective  program 
possible  in  terms  of  quaUty,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  ni — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information, 
in  terms  of  methodology  and  format  for  .\ 
billing  the  cost  of  management  and 
technical  asqistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— The  extent  to  which  the  appUcant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  n  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 
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A  detailed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  apphcation  being 
Considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  I¥e-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  February 
26. 1982  at  1:00  pm. 

(Catalog  of  Federal  Domestic  Assistance 
11.800  Minority  Business  Development) 

Dated:  February  2, 1982. 
Charles  F.  McMillan, 
Regional  Director. 

|FR  Doc.  B2-M33  Filed  2-10-82:  8:45  am| 
MLUNO  CODE  3S10-21-M 


Financial  Assistance  Application 
Announcement;  Augusta,  Ga.  SMSA 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  ]une  1, 1982  in  the 
Augusta,  GA  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $170,000.  The 
maximum  federal  participation  amount 
is  $153,000.  The  minimum  amount 
required  for  non-federal  participation  is 
$17,000.  TTie  project  number  is  04-10- 
82017-OL 

Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through^  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 


of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 
CLOSING  DATE:  March  12, 1982. 
ADDRESS:  Atlanta  Regional  Office 
Minority  Business  Development  Agency, 
1371  Peachtree  Street,  NE,  Suite  505, 
Atlanta,  Georgia  30309 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  F.  McMillan,  Regional 
Director  (404)  881-4091. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  bom  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments.  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  aimouncement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  appUcations,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  apphcant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Sto//— Provide  information  that 
demonstrates  the  organization's 


capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
business  contracts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

— ^Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  oi^anization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
eta 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  coatracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  yf  the  award 
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document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  siunmary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.  computer 
faciUties,  voluntary  staff  time  and  space; 
and  Hnancial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  over  $500,000  or  less  and 
25%  for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amoimt  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  Cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — Means  cash 
that  is  contributed  or  donate  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — Are  charges  to 
the  client  for  assistance  provided  by 
BDC. 

C.  In-Kind  contribution — Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

rv.  Costs — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  ni— the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 


Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— The  extent  to  which  the  appUcant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  apphcation  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  soUcitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  0MB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  February 
26, 1982  at  1:00.  PM 

(11.800  Minority  Business  Development    . 
(Catalog  of  Federal  Domestic  Assistance 

Dated:  February  5, 1982. 
Charles  F.  McMiUam, 
Regional  Director. 
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Rnanclal  Assistancs  Application 
Announcement;  Greonvllle- 
Spartanburg,  S.C.  SMSA 

AQENCYT  Minority  Business 
Development  Agency. 
action:  Notice. 

SUMMAHV:  The  Minority  Business- 
Development  Agency  (MBDA} 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 


operate  a  pilot  project  for  a  12-month 
period  beginning  June  1, 1982  in  the 
Greenville-Spartanburg,  SC  SMSA.  The 
cost  of  the  project  is  estimated  to  be 
$170,000.  The  maximum  federal 
participation  amount  is  $153,000.  The 
minimum  amount  required  for  non- 
federal participation  is  $17,000.  The 
project  number  is  04-10-82016-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 
CLOSmo  DATE:  March  12, 1982. 
address:  Atlanta  Regional  Office, 
Minority  Business  Development  Agency, 
1371  Peachtree  Street,  NE.,  Suite  505, 
Atlanta,  Georgia  30309. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  F.  McMillan,  Regional 
Director,  (404)  881-4091. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
tham  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit-through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  fuimeled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes^ 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by. 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  AppUcation 

The  evaluation  criteria  is  designed  to 
facihtate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
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application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g..  the  apparent  successful  applicant 
has  serious  uinresolved  audit  issues  from 
current  <♦  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff—Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  sta^s 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  Uie  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
consideretd  in  this  section: 

Finn        || 

— ^The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  dients  assisted 
are  pertinent.) 

—background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  pubUc  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  frade 
associations,  venture  capital 
organizations,  banks,  SEA,  HUD,  state, 
city  and  county  government  agencies, 
etc.  I 

Staff 

— List  perstmnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  foint-ventures. 

— Provide  (Mganization  chart,  job 
descriptions  and  qualiHcation  standards 
involving  all  professional  staff  persons 
to  Iwjit^ed  on  the  project. 

— ^If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 


experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
proBle  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources — Address  technical  and 
administrative  resources,  i.e.  computer 
facilities,  voluntary  staff  time  and  space; 
and  ^ancial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
/or  ffrms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Govenmient.  The  composition  and 
amount  of  cost  sharing  are- key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — ^Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — Are  charges  to 
the  client  for  assistance  provided  by 
BDC. 

C.  In-Kind  contribution — Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 


IV.  Costs — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  chent  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  in — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all 
expenditiues  proposed,  and 

— ^The  extent  to  which  the  appUcant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fiiUy  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequentiy,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  lostructioiis  and  Focms 

Questions  concerning  the  preceding 
information,  copies  of  application  fonns, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-S5 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  February 
28, 1982.  at  l:oo  FM. 

11.800  Minority  BusineM  Devtlopmcnt 
(Catatog  of  Federal  Domestic  Assistance) 
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Dated:  February  5, 1982. 
Charles  F.  McMUlan, 

Regional  Director. 

|FR  Doc  82-3031  Filed  2-10-K:  (dIS  amj 
MLLMQ  CODE  aS10-21-H 


FInanclaJ  Assistance  Application 
Announcement;  San  Francisco  Region 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
apphcations  under  its  program  to 
operate  six  San  Francisco  Region 
projects  for  a  twelve-month  period 
beginning  July  1, 1982.  The  aggregate 
total  costs  of  the  projects  is  $1,950,000. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instruments  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  will  be 
Cooperative  Agreements. 

Program  Descriptions:  Executive 
Order  11625  authorizes  MBDA  to  fund 
projects  which  will  provide  technical 
and  management  assistance  to  eligible 
minority  clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  These  proposed  projects  are 
specifically  designed  to  provide 
business  information  coimseling, 
financial  packaging  assistance,  and 
assistance  in  identifying  and  exploiting 
business  opportunities  and  new/or 
expanding  markets. 

*  ONE  COOPERATIVE  AGREEMENT 
UNDER  THE  BUSINESS 
DEVELOPMENT  CENTER  (BDC) 
PROGRAM  to  operate  a  pilot  project  for 
a  12-month  period  beginning  July  1, 1982 
in  the  Tuscon  SMSA.  This  pilot  project 
will  operate  at  a  cost  not  to  exceed 
$170,000  and  the  project  I.  D.  Number  is 
09-10-82012-01. 

*  ONE  COOPERATIVE  AGREEMENT 
UNDER  THE  BUSINESS 
DEVELOPMENT  CENTER  (BDC) 
PROGRAM  to  operate  a  pilot  project  for 
a  12-month  period  beginning  July  1, 1982 
in  the  San  Francisco  SMSA.  This  pilot 
project  will  operate  at  a  cost  not  to 
exceed  $700,000  and  the  project  I.  D. 
Number  is  09-10-82003-01. 

*  ONE  COOPERATIVE  AGREEMENT 
UNDER  THE  BUSINESS 
DEVELOPMENT  CENTER  (BDC) 
PROGRAM  to  operate  a  pilot  project  for 
a  12-month  period  beginning  July  1. 1982 
in  the  Riverside  SMSA.  This  pilot 
project  will  operate  at  a  cost  not  to 
exceed  $410,000  and  the  project  L  D. 
Number  is  09-10-82006-01. 

**  ONE  COOPERATIVE 
AGREEMENT  UNDER  THE  BUSINESS 
DEVELOPMENT  CENTER  (BDC) 
PROGRAM  to  operate  a  pilot  project  for 
a  12-month  period  beginning  July  1. 1982 


in  the  Fresno  SMSA.  This  pilot  project 
will  operate  at  a  cost  not  to  exceed 
$250,000  and  the  project  I.  D.  Number  is 
09-10-82010-01. 

**  ONE  COOPERATIVE 
AGREEMENT  UNDER  THE  BUSINESS 
DEVELOPMENT  CENTER  (BDC) 
PROGRAM  to  operate  a  pilot  project  for 
a  12-month  period  beginning  Jtily  1, 1982 
in  the  Bakersfield  SMSA.  This  pilot 
project  will  operate  at  a  cost  not  to 
exceed  $170,000  and  the  project  I.  D. 
Number  is  09-10-82014-01. 

•*  ONE  COOPERATIVE 
AGREEMENT  UNDER  THE  BUSINESS 
DEVELOPMENT  CENTER  (BDC) 
PROGRAM  to  operate  a  pilot  project  for 
a  12-month  period  beginning  July  1, 1982 
in  the  Oxnard  SMSA.  This  pilot  project 
will  operate  at  a  cost  not  to  exceed 
$250,000  and  the  project  I.  D.  Number  is 
09-10-82018-01. 

*  The  closing  date  for  submitting  an 
application  is  March  15, 1982.  An 
application  kit  is  available  upon  written 
request. 

*  *  The  closing  date  for  submitting  an 
application  is  March  29. 1982.  An 
application  kit  is  available  upon  written 
request. 

The  pre-application  conference  to 
assist  all  interested  applicants  will  be 
held  at  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102,  Room  13029, 
(13th  Floor)  on  February  22, 1982  at  10:00 
a.m. 

MBDA  offers  competitive  Cooperative 
Agreements  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments,  federally  recognized 
American  Indian  Tribes  and  educational 
institutions  to  perform  the  functions  of  a 
BDC  which  are: 

To  provide  management  and  technical 
assistance  to  qualified  minority  firms. 

To  develop  and  maintain  an  inventory 
of  existing  minority  businesses  and 
prospective  entrepreneurs,  and 

To  provide  brokering  service  that  will 
foster  and  promote  new  business 
ownership,  business  expansions,  market 
opportunities  and  new  capital  sources. 

Legal  services  are  excluded. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  A  fee  for  services  for  assistance 
provided  clients  will  be  charged.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  the  firms  with  gross  sales  of  over 
$500,000.  Cost  sharing  contributions  can 
be  in  the  form  of  cash  contributions,  fee 
for  services,  or  in-kind  contributions. 

The  program  is  subject  to  OMB 
Circular  A-95  requirements. 

Proposals  are  to  be  mailed  to  the 


following  address:  Minority  Business 
Development  Agency,  U.S.  Department 
of  Conunerce,  San  Francisco  Regional 
Office,  450  Golden  Gate  Avenue,  Box 

36114,  San  Francisco,  California  94102. 

FOR  FURTHER  INFORMATION  CONp^CT: 

Mr.  Mikel  Cook  at  415/556-6733. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance]] 

Dated:  January  29, 1982. 
R.  V.  Romero, 
Regional  Director. 

[FR  Doc  S2-3S4S  Filed  Z-IO-SZ:  S:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Reino  Aventura;  Receipt  of  Application 
for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Manunal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  a.  Name  Reino  Aventura 
(P294)  b.  Address  Rio  Tiber  87-8*-P.  Col 
Cuauhtemoc,  Mexico  5.  D.F. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Bottlenose  dolphins  [Tursiops 
truncatus),  3. 

4.  Type  of  Take:  Animals  will  be 
temporarily  transferred  from  a  facility  in 
Galveston,  Texas  to  Reino  Aventura. 

5.  Location  of  Activity: 

6.  Period  of  Activity:  1982. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  on  or  before  March  15, 1982. 
Those  individuals  requesting  a  hearing 
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should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

DocimientB  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW,  Washington.  D.C; 
and 

Regional  Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St.  Petersburg,  Florida  33702. 
Dated:  February  5, 1982. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-3723  Filed  2-10-82;  8:45  unl 
BILLING  COOe  3S1Q-22-M 

Marine  Mammal  Permit  Applications; 
Modification 

Notice  is  hereby  given  that  piuvuant 
to  the  provisions  of  §§  216.33(d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  {50 
CFR  Part  216)  the  Scientific  Research 
Permit  No.  184  issued  to  Dr.  Roger 
Payne.  New  York  Zoological  Society, 
Weston  Road,  Lincoln,  Massachusetts 
01773  on  May  11, 1977,  is  modified  as 
follows:     ' 

1.  Section  B  is  modified  by  deleting  Section 
B-8  and  substituting  a  new  B-8  as  follows: 

8.  This  Permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31, 
1982. 

This  modification  is  effective 
February  11, 1982. 

The  permit  as  modified,  and 
documentation  pertaining  to  the 
modification  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island. 
California  90731;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street.  Federal  Building,  Gbucester, 
Massachusetts  01930. 


Dated:  February  4, 1982. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(Ht  Doc.  12-3724  Filed  2-10-BZ:  S:4S  amj 
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Marine  Mammal  Pennit  Applications; 
Modification 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S§  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Permit  No.  335  issued  to 
Dr.  James  R.  Gilbert.  University  of 
Maine  at  Orono,  Orono,  Maine  04469  on 
May  13, 1981  (46  FR  27514)  is  modified 
as  follows: 

Section  A-1  is  changed  to  read: 

Of  these,  tliirty  (30)  adult  harbor  seals  may 
l>e  instrumented  with  epoxy  attached  radio 
tabs. 

This  modification  is  effective 
February  5, 1982. 

The  Pennit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W.,  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  February  5. 1982. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Doc  82-3725  Filed  2-10-82;  8:45  wn| 
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National  Technical  Information  Service 

Intent  to  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  Department  of 
Commerce,  intends  to  grant  to  Medical 
Instnunent  Research  Associates,  Ina 
having  a  place  of  business  at  Waltham, 
Massachusetts  02154,  an  exclusive  right 
in  the  United  States  to  manufacture,  use 
and  sell  products  embodied  in  the 
invention,  "Macula  Disc  Camera  with 
Improved  Resolution,"  U.S.  Patent 
Application  No.  6-239,498  (dated  March 
2, 1981).  The  availability  of  this 
invention  for  licensing  was  announced 
in  the  Federal  Register  (46  FR  56002, 
November  13, 1981).  Copies  of  the  Patent 
Application  may  be  obtained  from  the 
OfBce  of  Government  Inventions  and 


Patents,  NTIS,  Box  1423,  Springfield.  VA 

22151.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents. 
NTIS,  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter. 

Dated:  February  2, 1962. 
Douglas  |.  Campimi. 

Office  of  Government  Inventions  and  Patents, 
National  Technical  Information  Service, 
Department  of  Commerce. 

|FK  Doc  82-3700  rUcd  2-10-82:  8:45  am| 
BILLJNGCOOE  3S10-04-M 


COMMITTEE  FOR  THE  9 

IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additional  Import  Controls  on  Certain 
Wool  Textile  Products  from  the 
Socialist  Reput>lic  of  Romania 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  men'^and  boys' 
suit-type  and  other  wool  coats  in 
Category  433/434  at  a  level  of  230.000 
square  yards  equivalent  and  women's, 
girls'  and  infants'  wool  sweaters  in 
Category  446,  at  6,720  dozen,  produced 
or  mani^actured  in  Romania  and 
exported  during  the  twelve-month 
period  which  began  on  April  1, 1981  and 
extends  through  March  31. 1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  and  October  5, 1981 
(46  FR  48963)  and  October  27. 1981  (46 
FR  52409)). 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Wool  and  Man-Made  Fiber 
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Textile  Agreement  of  September  3  and 
November  3, 1980,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Socialist  Republic  of  Romania, 
the  United  States  Government  has 
decided  to  control  imports  of  wool 
textile  products  in  Categories  433/434 
and  446,  produced  or  manufactured  in 
Romania  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  April  1, 1981,  in  addition 
to  those  categories  previously 
designated. 

EFFECTIVE  DATE:  February  11. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Gordana  SHjepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-2184). 

8UPPl£MENTARY  INFORMATION:  On 

March  25, 1981,  there  was  published  in 
the  Federal  Register  (46  FR  18576]  a 
letter  dated  March  19, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Romania,  which  may 
be  entered  into  the  United  States  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on 
April  1. 1981  and  extends  through  March 
31, 1982.  In  accordance  with  the  terms  of 
the  bilateral  agreement,  the  United 
States  Government  has  decided  also  to 
control  imports  of  wool  textile  products 
in  Categories  433/434  and  446,  produced 
or  manufactured  in  Romania  and 
exported  to  the  United  States  during  the 
same  twelve-month  period.  Accordingly, 
in  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  wool  textile  products  in 
Categories  433/434  and  446,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which 
began  on  April  1, 1981,  in  excess  of  the 
designated  levels  of  restraint.  The  levels 
have  not  been  adjusted  to  reflect  any 
hnports  after  March  31, 1961.  Imports  in 
Category  446  during  the  April-December 
1961  period  amounted  to  2,940  dozen 
and  will  be  charged  During  the  same 
period  imports  in  Category  433/434 
amounted  to  87.960  square  yards 
equivalent  and  will  also  be  charged.  As 
the  data  become  available,  further 
charges  will  be  made  in  both  categories 
to  account  for  the  period  which  b^n 


on  January  1, 1982  and  extends  to  the 
effective  date  of  this  action. 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  8, 1982. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  19. 1981  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Romania. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  3  and 
November  3, 1960,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Socialist  Republic  of  Romania:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  elective  on  February 
11, 1982  and  for  the  twelve-month  period 
beginning  on  April  1, 1981  and  extending 
through  March  31, 1982,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warahouae  for  consumption,  of  wool  textile 
products  in  Categories  433/434  and  446, 
produced  or  manufactured  in  Romania  and 
exported  on  and  after  April  1, 1961,  in  excess 
of  the  following  levels  of  restraint: 


CMagory 

12-nw  IM«I  of  imMM  > 

433/434 

230.000  iquM  ywte  «qm>^>nt 

446 

<nw  lmMo«  rMkaM  rwM  not  bMn  adMMd  M  nSMt 
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Wool  textile  products  in  Categories  433/ 
434  and  446  which  have  been  exported  to  the 
United  States  prior  to  April  1, 1981  shall  not 
be  subject  to  this  directive. 

Wool  textile  products  in  Categories  433/ 
434  and  446  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(l)(A]  prior  to  the  effectiva  date  of  this 
directive  shall  not  be  denied  entry  under  thia 
directive. 

A  detailed  descriptioa  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  number* 
was  paUiabed  in  the  Federal  Registw  on 
February  28, 1960  (45  FR  13172),  as  amended 
on  April  23, 1960  (45  FR  27463),  August  12. 

1980  (45  FR  53506).  December  24.1980  (45  FR 
85142),  May  5, 1961  (46  FR  25121).  October  5, 

1981  (46  FR  48B63)  and  October  27. 10B1  (46 
PR  62400)). 

In  carrying  out  the  above  directiois,  the 
Comwieeiopef  of  Customs  shoeld  construe 
entry  into  the  United  States  for  conturaptien 


to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of  wool 
textile  products  from  Romania  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  DOC.8Z-3731  Filed  Z-10-SZ:  8:4S  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  Record  of  Decision  for 
Binary  Chemical  Munitions  Program 

Pursuant  to  regulations  implementing 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (40  CFR. 
S  1505.2)  the  Department  of  the  Army  on 
February  8, 1982,  announced  its  decision 
to  establish  an  integrated  binary 
production  facility  at  Pine  Bluff  Arsenal, 
Arkansas. 

The  decision  will  provide  for  the 
establishment  of  a  single  industrial 
complex  at  Pine  Bluff  Arsenal,  a  military 
reservation  where  other  conventional 
mimitions  and  military  items  are 
currently  produced  and  stored.  These 
latter  operations  would  continue  with 
those  of  the  new  complex,  which  would 
be  located  on  a  380-acre  site  and  would 
house  production  faciUties  for  critical 
binary  chemical  precursors,  binary 
munitions  load  and  packout  operations, 
as  well  as  necessary  support  facilities 
for  utilities,  administration,  waste 
treatment,  safety  and  security. 

Alternatives  to  thia  action  were 
considered  and  included  (1) 
procurement  of  binary  mimitions  and/or 
precursor  chemicals  from  nonmilitary 
sources;  (2)  production  of  chemical 
munitions  filled  with  lethal  agent  as  in 
the  past;  and  (3)  no  development  or 
production  of  binary  chemical  munitions 
(no  action).  The  no-action  altemative 
was  considered  to  be  unacceptable 
because  of  national  security  needs.  The 
other  alternatives  were  considered  to  be 
less  satisfactory  than  the  preferred 
altemative  because  of  nonavailability  of 
components  and/or  potentially 
significant  hi^er  costs  (Alternatives 
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1&2),  and  greater  human  and 
environmental  risks  (Alternative  2). 

In  the  event  a  cost-effective 
commercial  supply  of  the  critical 
chemical  precursor  of  the  BIGEYE  bomb 
would  become  available,  the  Army 
would  redirect  its  actions  to  provide  for 
the  industrial  procurement  of  this 
chemical  and  limit  BIGEYE  bomb  binary 
facilities  at  Pine  Bluff  Arsenal  to  those 
needed  for  load,  packont  and  support 
operations.  No  additional  environmental 
impacts  would  be  created  in  this 
approach  then  those  anticipated  for  full- 
scale  operations  described  in  the  Final 
Programmatic  Environmental  Impact 
Statement  (PEIS)  for  the  binary  program 
which  was  filed  with  the  Environmental 
Protection  Agency  on  December  4, 
1981 — consequently,  as  with  the 
selected  alternative,  no  significant 
environmental  impacts  would  occur. 

Interested  individuals  or 
organizations  may  review  or  obtain 
copies  of  the  Department  of  the  Army 
Record  of  Decision  for  this  action  at  the 
Army  Environmental  office  (DAEN- 
ZCE).  Room  1E876,  Pentagon, 
Department  of  the  Army,  Washington, 
DC  20310  (Telephone  (202)  694-3434). 

Dated:  Fefaoruary  S,  1982. 
Uwis  D.  Walker, 

Deputy  for  Environmental,  Safety  and 
Occupational  Health.  OASA  (IL&FM). 

|FR  Doc  82-3713  Filed  2-10-82:  8:45  am) 
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Corp  of  Engineers,  Department  of  ttM 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttie  Kansas  and  Osage 
Rivers  Mineral  Intrusion  Study 

agency:  Kansas  City  District,  Army 
Corps  of  Engineers,  DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS) 

summary:  1.  The  primary  purpose  of  this 
study  is  to  provide  for  future  mineral 
intrusion  abatement  on  socioeconomic, 
aquatic,  and  terrestrial  environments 
along  the  Smoky  Hill,  Saline,  and 
Solomon  Rivers  in  eastern  Saline  and 
western  Dickinson  Counties,  Kansas, 
near  the  towns  of  New  Cambria, 
Solomon,  and  Sand  Springs.  The  area  of 
improvement  will  also  include  the 
Kansas  River. 

2.  Reasonable  alternatives  that  will  be 
studied  include: 

a.  No  Federal  Action.  This  measure 
would  result  in  a  continuation  of  mineral 
intrusion  as  it  is  presently  occurring. 


b.  Interception  and  Subsurface 
Disposal  This  measure  would  involve 
drilling  a  series  of  relief  wells  to 
intercept  saline  ground  water.  The 
collected  saline  water  would  be 
subsequently  injected  into  deep 
geological  formations  lying  3,000  to  3,200 
feet  below  the  land  surface. 

c.  Interception  and  Evaporation 
Ponds.  This  measure  would  involve  the 
collection  of  saline  ground  water  as  in 
2.b.;  however,  the  disposal  of  the  saline 
water  would  be  by  means  of  one  or  two 
evaporation  ponds. 

d.  In-Channel  Storage.  This  measure 
would  involve  retention  and  storage  of 
mineralized  surface  water  in  that 
portion  of  the  river  channel  where  the 
majority  of  salt  intrusion  is  located. 
Fresh  water  would  be  diverted  around 
the  stored  saline  water  via  two 
concrete-lined  channels  totaling  8  miles 
in  length.  The  stored  saline  water  would 
be  flushed  downstream  during  periods 
of  high  flow. 

e.  Dilution  From  Existing  Lakes.  This 
measure  would  use  releases  from  the 
water  stored  in  the  multipurpose  pool  at 
the  existing  Tuttle  Creek  or  Milford 
Lakes  to  dilute  the  Kansas  River  during 
periods  of  high  chloride  concentrations. 

3.  Scoping  Process: 

a.  Public  Involvement:  A  public 
involvement  program  was  developed  as 
a  means  of  soliciting  public  views  on 
these  alternatives  and  has  already 
begun.  A  public  workshop  was  held  21 
October  1980  in  Salina,  Kansas,  which 
addressed  mineral  intrusion  problems 
on  the  Smoky  Hill,  Saline,  and  Solomon 
Rivers.  Two  scoping  meetings,  involving 
Federal  and  state  agencies,  were  held  in 
Topeka,  Kansas,  on  13  February  1980 
and  19  May  1981.  Additional  public 
meetings  will  be  held  to  provide 
additional  information  for  the  Draft 
Feasibility  Report  (DFR)  and  DEIS). 
These  documents  will  be  distributed  to 
the  public  and  Federal/state  agencies 
for  review  and  comment.  The 
participation  of  the  public  and  all 
interested  Government  agencies  is 
invited  during  all  stages  of  the  study 
planning  process. 

b.  Environmental  consultation  and 
review  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1989, 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
and  other  applicable  laws,  regulations, 
and  guidelines. 

c.  The  Kansas  City  District  estimates 
that  the  DEIS  and  DFR  for  the  mineral 
intrusion  study  will  be  available  for 
public  review  and  comment  in  January 
1983. 


ADDRESS:  Questions  concerning  the 
proposed  study  and  the  DEIS  should  be 
directed  to  Mr.  Dick  Taylor,  Chiet 
Environmental  Resources  Section,  Corps 
of  Engineers,  700  Federal  Building, 
Kansas  City,  Missouri  64106.  Mione: 
(816)  374-3762  or  FTS  75ft-3672. 

Dated:  February  2, 1962. 
Paul  D.  B«ib«r. 

Chief,  Engineering  Division. 

|FR  Doc.  82-363$  Tiled  2-10-S&  8:45  an) 
BIUJN6  CODE  371V-KM-II 


Office  Of  ttie  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  IC  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94—409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Monday,  15  March  1982,  Plaza  West. 
Rosslyn,  Virginia. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  the  Department  of 
Defense  Intelligence  Information 
System. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
February  a  1982. 

[FK  Doc  82-S7aS  Filad  2-10-82: 8:45  am) 
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DEPARTMENT  OF  EOUCATKM 
Office  of  ttie  Secretary. 

Grants  for  Special  Educational 
Programs  for  Students  Vlfhosc 
Families  Are  Engaged  In  Migrant  and 
Ottter  Seasonal  Farmworln  College 
Assistance  Migrant  Program 

agency:  Department  of  Education. 

ACTION:  Notice  of  extension  of  closing 
date  for  transmittal  of  applications  for 
fiscal  year  1982. 

This  notice  extends  the'closiDg  date  of 
February  19. 1982  for  the  transmittal  of 
applications  under  the  College 
Assistance  Migrant  Program  (CAMP)  to 
provide  academic  and  supporting 
services  and  financial  assistance  to 
students  who  are  engaged,  or  whose 
families  are  engaged,  in  migrant  and 
other  seasonal  farmwork.  (Note. — ^The 
previous  application  notice  fortius 
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program  was  published  in  the  Federal 
Register  on  October  28, 1981,  at  46  FR 

53315.) 

The  authority  for  CAMP  is  contained 
in  Section  418A  of  Title  IV  of  the  Higher 
Education  Act,  as  amended  by  Pub.  L. 
96-374  (20  U.S.C.  1070d-2). 

Ehgible  applicants  are  institutions  of 
higher  education  (IHEs)  and  other  public 
or  nonprofit  private  agencies  in 
cooperation  with  IHEs. 

The  purpose  of  CAMP  is  to  provide 
grants  to  IHEs  and  other  agencies,  in 
cooperation  with  IHEs,  to  design  and 
implement  projects  of  academic  and 
supporting  services  and  financial 
assistance  to  address  the  special 
educational  needs  of  migrant  and 
seasonal  farmworker  students  and  to 
enhance  the  opportunity  of  these 
students  for  success  at  the 
postsecondary  education  level. 

New  Closing  Date  for  Transmittal  of 
Applications:  An  applicant  must  mail  or 
hand  deliver  its  application  for  a  grant 
to  the  U.S.  Department  of  Education  by 
March  22, 1982. 

Applications  Delivered  by  Mail:  An 
applicant  that  sends  its  application  by 
mail  must  address  its  application  to  the 
U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.149,  Washington,  D.C.  20202-3561. 

An  applicant  must  show  proof  of 
maihng  consisting  of  one  of  the 
following: 

(1)  A  legibly-dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  applicant  sends  its  application 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

The  Secretary  encourages  an 
applicant  to  use  registered  or,  at  least, 
first  class  mail.  The  Secretary  notifies  a 
late  applicant  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand:  An 
applicant  that  hand  delivers  its 
application  must  take  the  application  to 
the  U.S.  Department  of  Education, 
Application  Control  Center,  Regional 


Office  Building  3,  Room  5673,  Seventh 
and  D  Streets,  S.W.,  Washington,  D.C. 

The  Apphcation  Control  Center  will 
accept  a  hand-delivered  appliacation 
betaween  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

The  Application  Control  Center  does 
not  accept  an  application  that  is  hand 
delivered  after  4:30  p.m.  on  the  closing 
date. 

Program  Information:  The  Secretary 
awards  CMAP  grants  to  IHEs  and  other 
agencies,  in  cooperation  with  IHEs,  for 
projects  of  academic  and  supporting 
services  and  Hnancial  assistance  to 
address  the  special  educational  needs  of 
migrant  and  seasonal  farmworker 
students  and  to  enhance  the  opportunity 
of  these  students  for  success  at  the 
postsecondary  education  level. 

The  Secretary  makes  these  grants  to 
IHEs  and  other  agencies,  in  cooperation 
with  IHEs,  to  assist  migrant  and 
seasonal  farmworker  students  who  are 
enrolled  or  are  admitted  for  enrollment 
on  a  full-time  basis  in  the  first  academic 
year  at  an  IHE.  CAMP  provides 
assistance  to  help  migrant  and  seasonal 
farmworker  students  in — 

(1)  Making  the  transition  from 
secondary  school  to  postsecondary 
school; 

(2)  Generating  the  motivation 
necessary  to  succeed  in  postsecondary 
school;  and 

(3)  Developing  the  skills  necessary  to 
succeed  in  postsecondary  school. 

Available  Funds:  The  Secretary 
estimates  that  there  will  be  $1.063 — 
$1,160  million  available  for  FY  1982 
grants.  The  Secretary  estimates  that 
these  funds  will  support  3-5  projects 
with  grants  funded  at  between  $100,000 
and  $400,000.  These  estimates,  however, 
do  not  bind  the  U.S.  Department  of 
Education  to  a  speciHc  number  of  grants 
nor  to  the  amount  of  any  grant  unless 
that  amount  is  otherwise  specified  by 
statute  or  regulations.  An  applicant  may 
propose  a  project  of  one  to  three  years. 
However,  the  continued  funding  for 
projects  approved  for  more  than  one 
year  is  subject  to  the  availability  and 
amount  of  a  Congressional 
appropriation. 

Application  Forms:  A  prospective 
applicant  may  obtain  application  forms 
and  instructions  by  writing  to  Migrant 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  S.W.  (ROB-3,  Room 
3608),  Washington,  D.C.  20202-3303. 

An  applicant  must  prepare  and  submit 
its  application  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  grant  application 


package.  The  grant  application  package 
is  intended  to  aid  applicants  in  applying 
for  assistance  under  this  program. 
Nothing  in  the  grant  application  package 
is  intended  to~  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  this  program. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  an  appliation  not 
exceed  30  pages.  The  Secretary  also 
urges  that  an  applicant  not  submit 
information  that  is  not  requested. 

Special  Procedures:  An  applicant  is 
subject  to  the  State  and  areawide 
clearinghouse  review  procedures  under 
OMB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(8)  and  addre8s(es)  of 
the  clearinghouBe(8)  in  its  State.  OMB 
Circular  A-95  requires  the  applicant  to 
give  the  clearinghouse(8)  sufficient  time 
for  review,  consultation,  and  comments 
on  its  application. 

In  its  application,  an  applicant  must 
provide — 

(1)  The  comments  of  each 
clearinghouse  that  commented  on  its 
application;  or 

(2)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  Regulations:  The 
regulations  that  apply  to  CAMP  include 
the  following: 

(1)  The  Migrant  Education  High 
School  Equivalency  Program  and 
College  Assistance  Mirgrant  Program 
Regulations  (34  CFR  Part  206)  that  were 
published  in  the  Federal  Register  on  July 
6, 1981  (at  46  FR  35072)  as  final 
regulations. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR.  34  CFR  Parts  75  and  77). 

(3)  The  Grants  Administration 
Regulations  (34  CFR  Part  74). 

Further  Information:  For  further 
information,  contact  Mr.  Joseph  P. 
Bertoglio,  Acting  Director,  Division  of 
Program  Coordination  and  Support, 
Migrant  Education  Programs.  OfHce  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  S.W.  (ROB-3,  Room 
3608),  Washington,  D.C.  20202-3303. 
Telephone  No.  (202)  245-2222. 

(20  U.S.C.  1070d-2) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.149;  Migrant  Education/College  Assistance 
Migrant  Program) 
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Dated:  February  4. 1982. 
T.  H.  Bell. 

Secretary  of  Education. 

|FR  Doc.  atStt?  Piled  Z-IO-BZ:  a-4S  ami 
MLUNQ  COOE  4000-01-11 


Grants  for  Special  Educational 
Program*  for  Studonts  Wtioae 
Families  Ars  Engaged  In  Migrant  and 
Otiier  Seasonal  Farmworic;  High 
School  Equivalency  l^rogram 

AQENCY:  Department  of  Education. 
action:  Notice  of  extension  of  closing 
date  for  transmittal  of  applications  for 
Hscal  yeeir  1882. 

This  notice  extends  the  closing  date  of 
February  19, 1982  for  the  transmittal  of 
applications  under  the  High  School 
Equivalency  Program  (HEP)  to  provide 
academic  and  supporting  services  and 
financial  assistance  to  students  who  are 
engaged,  or  whose  families  are  engaged, 
in  migrant  and  other  seasonal  farmwork. 
(Note. — The  previous  application  notice 
for  this  program  was  pubished  in  the 
Federal  Re^ster  on  October  28, 1981,  at 
46  PR  53314.) 

The  authority  for  HEP  is  contained  in 
Section  418A  of  Title  IV  of  the  Higher 
Education  Act,  as  amended  by  Pub.  L 
96-374  (20  U.S.C.  1070d-2). 

Eligible  applicants  are  institutions  of 
higher  education  (IHEs)  and  other  public 
or  nonprofit  private  agencies  in 
cooperation  with  IHEs. 

The  purpose  of  HEP  is  to  provide 
grants  to  IHEs  and  other  agencies,  in 
cooperation  with  IHEs,  to  design  and 
implement  projects  of  academic  and 
supporting  services  and  financial 
assistance  to  address  the  special 
educati(Hial  needs  of  migrant  and 
seasonal  farmworker  students  and  to 
enhance  the  opportunity  of  these 
students  for  success  at  the  secondary 
education  level. 

New  Closing  Date  for  Transmittal  of 
Applications:  An  applicant  must  mail  or 
hand  deliver  its  application  for  a  grant 
to  the  U.S.  Department  of  Education  by 
March  22, 1982. 

Applications  Delivered  by  Mail:  An 
applicant  that  sends  its  application  by 
mail  must  address  its  application  to  the 
U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
84.141.  Washington,  D.C.  20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1}  A  legibly-dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  applicant  sends  its  application 
through  Uie  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. , 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

The  Secretary  encourages  an 
applicant  to  use  registered  or,  at  least, 
first  class  mail.  The  Secretary  notices  a 
late  appUcant  that  its  appUcation  will 
not  be  considered. 

Applications  Delivered  by  Hand:  An 
applicant  that  hand  delivers  its 
application  must  take  the  application  to 
the  U.S.  Department  of  Education, 
AppUcation  Control  Center,  Regional 
Office  Building  3,  Room  5673,  Seventh 
and  D  Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

The  Application  Control  Center  does 
not  accept  an  application  that  is  hand 
delivered  after  4:30  p.m.  on  the  closing 
date. 

Program  Information:  The  Secretary 
awards  HEP  grants  to  IHEs  and  other 
agencies,  in  cooperation  with  IHEs,  for 
projects  of  academic  and  supporting 
services  and  ^ancial  assistance  to 
address  the  special  educational  needs  of 
migrant  and  seasonal  farmworker 
students  and  to  enhance  the  opportunity 
of  these  students  for  success  at  the 
secondary  education  level. 

The  Secretary  makes  these  grants  to 
IHEs  and  other  agencies,  in  cooperation 
with  IHEs,  to  assist  migrant  and 
seasonal  farmworker  "drop-out" 
students  in  obtaining  the  equivalent  of  a 
secondary  school  diploma  and 
subsequently  gaining  employment  or 
being  admitted  to  an  IHE  or  other 
postsecondary  education  or  training. 

Available  Funds:  the  Secretary 
estimates  that  there  will  be  $5,584- 
$5,851  million  available  for  FY  1982 
grants.  The  Secretary  estimates  that 
these  funds  will  support  13-18  projects 
with  grants  funded  at  between  $100,000 
and  $400,000.  These  estimates,  however, 
do  not  bind  the  U.S.  Department  of 
Education  to  a  specific  number  of  grants 
nor  to  the  amoont  of  any  grant  unless 
that  amount  is  otherwise  specified  by 
statute  or  regulations.  An  applicant  may 
propose  a  project  of  one  to  three  years. 


However,  the  continued  funding  for 
projects  approved  for  more  than  one 
year  is  subject  to  the  availability  and 
amount  of  a  Congressional 
appropriation. 

Application  Forms:  A  prospective 
applicant  may  obtain  application  forms 
and  instructions  by  writing  to  Migrant 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education.  400 
Maryland  Avenue,  S.W.  (ROB-3,  Room 
3808),  Washington,  D.C.  20202-3303. 

An  appUcant  must  prepare  and  submit 
its  appUcation  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  grant  appUcation 
package.  The  grant  application  package 
is  intended  to  aid  appUcants  in  applying 
for  assistance  under  this  program. 
Nothing  in  the  grant  appUcation  package 
is  intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
spcifically  imposed  under  the  statute 
and  regulations  governing  this  program. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  an  application  not 
exceed  30  pages.  The  Secretary  also 
urges  that  an  appUcant  not  submit 
information  that  is  not  requested. 

Special  Procedures:  An  applicant  is 
subject  to  the  State  and  areavvide 
clearinghouse  review  procedures  under 
OMB  Circular  A-95. 

An  appUcant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(e8)  of 
the  clearinghouse(s}  in  its  State.  OMB 
Circular  A-95  requires  the  appUcant  to 
give  the  clearinghou8e(s)  sufficient  time 
for  review,  consultation,  and  comments 
on  its  appUcation. 

In  its  appUcation,  an  appUcant  must 
provide — 

(1)  The  comments  of  each 
clearinghouse  that  commented  on  its 
application;  or 

(2)  A  statement  that  the  appUcant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-85  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  Regulations:  The 
regulations  that  apply  to  HEP  include 
the  foUowing: 

(1)  The  Migrant  Education  High 
Sdiool  Equivalency  Program  and 
College  Assistance  Migrant  Program 
Regulations  (34  CFR  Part  206)  that  were 
published  in  the  Federal  Regteter  on 
luly  6, 1961  (at  46  FR  35072)  as  final 
regulations. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(QX^AR.  34  CFR  Parts  75  and  77). 

(3)  Hie  Grants  Administration 
Relations  (34  CFR  Part  74). 
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Further  Information:  For  further 
information,  contact  Mr.  Joseph  P. 
Bertoglio,  Acting  Director,  Division  of 
Program  Coordination  and  Support, 
Migrant  Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  S.W.  (ROB-3,  Room 
3608),  Washington.  D.C.  20202-3303. 
Telephone  No.  (202)  245-2222. 

(20  U.S.C.  1070d-2) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.141:  Migrant  Education/High  School 
Equivalency  Program] 

Dated:  February  4, 1982. 
T.  H.  B«I1. 
Secretary  of  Education. 

|PR  Doc  8»-3S18  Filed  »-10-S2:  BM  im] 
aaUMQ  CODE  MOO-OI-M 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreament  and  Plan  of 
Action  To  imptamant  ttia  Intamatlonal 
Enargy  Program;  Maatlnga 

February  11, 1982. 

In  accordance  with  section 
252(c)(l)(A)(i)  of  tiie  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272), 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  February  17, 1982,  at  the 
offices  of  the  I£A,  2  Rue  Pascal,  Paris  16, 
France,  beginning  at  10:00  a.m.  This 
meeting  is  being  held  in  order  to  permit 
representatives  of  some  of  the  members 
of  Subcommittee  A  to  participate  in  a 
meeting  of  a  Joint  Government/Industry 
Design  Group  for  the  preparation  of  the 
fourth  lEA  allocations  system  test 
(AST-4).  That  Group  has  been 
established  by  the  lEA  and  is  meeting  at 
Paris  on  February  17. 

The  Agenda  for  the  meeting  is  as 
follows: 

1.  Adoption  of  the  Agenda. 

2.  Composition  of  Joint  SEQ/IAB 
Design  Group. 

3.  Introductory  Remarks. 

4.  Scope  and  Objectives  of  Test: 
— Testing  of  Pricing  F*rinciples; 
—Testing  of  Dispute  Settlement 

Centre; 

— Other  New  Featurs  Compared  with 
AST-3. 

5.  Date  of  Test. 

6.  Work  Program  and  Meeting 
Schedule: 

— AST-^  Test  Guide; 

— Test-nm  Questionnaire  A/ 
Questionnaire  B  data: 

— NESO/ISAG/Secretariat  Briefing 
(Early  1963  proposed): 

— Clearance  of  data  for  use  in  Test; 


— Dates  and  places  of  future  meetings. 

II.  A  meeting  of  the  lAB  to  the  lEA  be 
held  on  February  17, 1982,  at  the  office 
of  the  lEA,  2  Rue  Andre  Pascal,  Paris  16, 
France,  beginning  at  2:30  p.m. 

The  Agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks. 

2.  Correspondence  and 
communications  with  Reporting 
Companies. 

3.  Future  LAB  activities. 

4.  Transfer  of  lAB  Chairmanship. 
m.  A  meeting  of  the  LAB  to  the  lEA 

will  be  held  on  February  18, 1982,  at  the 
offices  of  the  lEA,  2  Rue  Andre  Pascal, 
Paris  16,  France,  beginning  at  9:30  a.m. 
The  purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  the 
LAB  at  a  meeting  of  the  lEA  Standing 
Group  on  Emergency  Questions  (SEQ) 
which  is  being  held  in  Paris  on  that  date. 

The  Agenda  for  the  meeting  is  under 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  draft  Agenda  will  be 
followed: 

1.  Adoption  of  the  Draft  Agenda. 

2.  Record  of  Minutes  cmd  Matters 
Arising. 

3.  December  Assessment.  January 
Assessment. 

4.  Quarterly  Oil  Forecast. 

5.  Naptha. 

6.  Pricing  in  an  Emergency. 

7.  Stocks  and  Stock  Policies. 

8.  Demand  Restraint — Luxembourg. 
Demand  Restraint  Reviews. 

9.  1982  Work  Program. 

10.  Base  Period  Final  Consumption. 

11.  Any  other  business. 

12.  Dates  of  next  meetings. 

As  permittted  by  10  CFR  section 
209.32,  the  usual  7-day  notice  period  has 
been  shortened  because  unanticipated 
procedural  delays  prevented  processing 
in  sufficient  time  to  provide  such  notice. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  v\rill  not  be  open  to 
the  public. 

Issued  in  Washington,  D.C,  February  3, 
1982. 

Craig  S.  Bamberger, 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 

|FR  Doc.  8Z-MM  Filed  2-10-82:  l(Mn  iinl 
BILUNQ  COOC  MSO-01-M 


Economic  Regulatory  Admlnlatratlon 

Ltttla  America  Refining  Co.;  Action 
Taken  on  Conaent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Action  Taken  on 
Censent  Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Little 
America  Refining  Co.  (LARCO)  as  a 
final  order  of  the  Department. 

EFFECTIVE  DATE:  February  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Wm.  Adams,  Deputy  Solicitor, 
Economic  Regulatory  Administration, 
RG-30. 12th  ft  Pennsylvania  Avenue 
N.W.,  Washington,  D.C.  20461  (202)  633- 
9165. 

SUPPLEMENTARY  INFORMATION:  On 

November  25, 1981,  46  Fed.  Reg.  57723, 
the  ERA  published  a  notice  in  the 
Federal  Register  that  it  had  executed  a 
proposed  Consent  Order  with  LARCO 
on  November  14, 1981  which  would  not 
become  effective  sooner  than  30  days 
after  publication  of  that  notice.  Pursuant 
to  10  CFR  205.199J(c),  interested  persons 
were  invited  to  submit  comments 
concerning  the  terms  and  conditions  of 
the  proposed  Consent  Order. 

The  Consent  Order  constitutes  a 
comprehensive  settiement  concerning 
LARCO' s  compliance  with  the  Federal 
petroleum  price  and  allocation 
regulations  for  the  period  August  19. 
1973  through  January  27, 1981.  In 
settiement  of  all  metiers  raised  in  the 
audit,  LARCO  agrees  to  pay  $2,175,000 
in  three  bi-monthly  installments.  The 
Consent  Order  is  neither  a  admission  by 
LARCO  nor  a  finding  by  DOE  of  a 
violation  of  the  afforementioned 
regulations. 

Seven  comments  were  received.  None 
of  the  comments  objected  to  the 
settiement.  Each  of  he  commentors 
requested  that  a  portion  of  the  refund 
paid  by  LARCO  pusuant  to  the  Consent 
Order  be  paid  to  them  since  they  were 
customers  of  LARCO  during  the  period 
of  the  Consent  Order. 

We  agree  that  refunds  should  be  made 
to  identifiable  customers.  However, 
given  the  operation  of  the  regulations,  it 
is  not  always  possible  to  identify 
specific  customers  or  to  determine  their 
injury. 

The  DOE  will  attempt  to  identify 
those  customers  which  purchased 
product  at  prices  questioned  by  DOE  in 
the  audit.  Refunds  will  be  paid  to  those 
customers  we  are  able  to  identify.  If  we 
cannot  identify  such  customers  or 
determine  their  injury,  or  if  the  refunds 
do  not  exhaust  LARCO's  payment,  the 
balance  not  refunded  to  customers  will 
be  disbursed  in  some  other  manner, 
such  as  payment  to  the  U.S.  Treasury. 

Based  on  the  comments  received,  we 
have  determined  that  the  Consent  Order 
should  be  made  final  as  proposed. 
Accordingly,  the  proposed  Consent 
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Order  is  made  Hnal  without 
modification  on  the  date  of  publication 
of  thisiiotice. 

Issued  in  Washington,  D.C.  on  the  8th  day 
of  February,  1982. 

Milton  C.  Loronz, 

Special  Counsel,  Economic  Regulatory 

Administration. 

IFR  Doc.  82-3897  Filed  2-10-82 1002  am] 

MIXING  CODE  M60-O1-4I 


Jay  Petroleum,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  proposed 
remedial  order  which  was  issued  to  Jay 
Petroleum,  Inc.  of  Oklahoma  City. 
Oklahoma. 

This  proposed  remedial  order  charged 
Jay  Petroleum,  bic.  with  prioing 
violations  in  the  amount  of  $376,700.75 
in  sales  of  crude  oil  during  the  time 
period  September  1, 1973  through 
January  28, 1981. 

A  copy  of  the  proposed  remedial 
order,  with  confidential  information 
deleted,  may  be  obtained  from  David  H. 
Jackson.  Director,  Kansas  City  Office, 
Economic  Regulatory  Administration, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106.  On  or  before  February 
26, 1982,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street 
NW.,  Washington.  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri,  on  the  26th 
day  of  January  1982. 

David  H.  Jackaon, 

Director,  Kansas  City  Office,  Economic 
Regulatory  Administration. 

Concurrence: 
David  H.  Jackson, 

Counsel,  Kansas  City  Office,  Economic 
Regulatory  Administration. 

|FK  Doc  SZ-3711  Filed  2-10-S2:  UM  «m| 
MLUNO  CODE  Me<HiV4l 


Federal  Energy  Regulatory 
Commission 

(Docfctt  No.  ERe2-2S8-000] 

Connecticut  Light  and  Power  Co.,  et 
al.;  Filing 

February  8. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  29, 1982, 
the  Connecticut  Light  and  Power 
Company  (CL&P)  filed  a  proposed 
change  to  the  Transmission  Service 
Agreement  dated  as  of  September  25, 


1980,  between  CL&P,  the  Hartford 
Electric  Light  Company,  Western 
Massachusetts  Electric  Company, 
Holyoke  Water  Power  Company,  and 
Holyoke  Power  and  Electric  Company 
(collectively  referred  to  as  the 
"Northeast  Utilities  companies")  and 
Connecticut  Municipal  Electric  Energy 
Cooperative  (CMEEC). 

CL&P  states  that  the  proposed  change 
would  increase  the  rate  of  return  on 
common  equity  of  the  Northeast  UtiUties 
companies  from  14.5  percent  to  17.0 
percent  and  would  increase  revenues 
from  service  under  the  Transmission 
Service  Agreement  by  approximately 
$131,000  based  on  the  12-month  period 
ending  December  31, 1981. 

CL&P  further  states  that  the  proposed 
change  is  intended  to  provide  a  just  and 
reasonable  rate  of  return  to  the 
Northeast  Utilities  companies  on  their 
investment  in  transmission  faciUties 
used  by  CMEEC.  CL&P  proposes  an 
effective  date  of  April  1, 1982. 

According  to  CL&P  copies  of  the  filing 
were  served  upon  CMEEC,  which  is  the 
only  utility  receiving  service  under  the 
Transmission  Service  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428.  in  accordance  writh  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  tp  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  82-3583  Filed  2-10-8Z:  SAS  am) 
BILUNQ  CODE  triT-OI-ll 


[Docket  No.  iD-1991-001] 
Thomas  W.  Coppodq  Application 

February  8, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  on  January  27, 1982 
Thomas  W.  Coppock  filed  an 
appUcation  pursuant  to  Section  305(b]  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President-Director,  Philadelphia  Electric 

Power  Company 
Vice  President-Director,  Susquehanna  Power 

Company 


Vice  President-Director,  Susquehanna 
Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti^et.  NE.. 
Washington.  D.C.  20428.  in  accordance 
with  S  §  1-8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  1. 
1982.  Protects  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  appUcation  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Mumb, 
Secretary. 

|FK  Doc.  SZ-3SM  Filed  £-10-82:  8:45  ami 
BILUNG  CODE  STIZ-OI-M 


[Docket  No.  ER82-263-000] 

Indiana  &  Mictilgan  Electric  Co.;  FWng 

February  8, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  29, 1982,  tendered  for  filii)g  on 
behalf  of  its  affiUate  Indiana  &  Michigan 
Electric  Company  (I&M),  Modification 
No.  9  dated  January  1, 1982  to  the 
Interconnection  Agreement  dated 
February  21, 1964  between  PubUc 
Service  Company  of  Indiana,  Inc. 
(Service  Company)  and  I&M,  I&M's  Rate 
Schedule  FERC  No.  24. 

AEP  states  that  Sections  1  and  2  of 
Modification  No.  9  provide  for  an 
increase  in  the  demand  charge  for  ^ort 
Term  and  Limited  Tenn  Power  to  $1.25 
per  kilowatt  per  week  and  $6.50  per 
kilowatt  per  month  respectively,  when 
I&M  is  the  supplying  party,  and  $1.05/ 
kW-week  and  $5.50/kW-month 
respectively  when  Service  Company  is 
the  supplying  party. 

AEP  requests  that  both  schedules 
become  effective  on  January  1, 1982,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  were  iierved  upon 
the  PubHc  Service  Company  of  Indiana. 
Inc..  the  Public  Service  Commission  of 
Indiana,  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  flled  on  or  before  February  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FS  Doc.  82-3595  Filed  2-10-82:  8:45  un| 
BlUJNa  CODE  6717-01-M 


[Docket  No.  ER82-262-000] 

Indiana  &  Michigan  Electric  Co.;  Filing 

February  8, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  29, 1982.  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (I&M).  Modification 
No.  9  dated  January  1, 1982  to  the 
Agreement  dated  January  2. 1977 
between  the  City  of  Richmond,  Indiana 
and  Indiana  &  Michigan  Electric 
Company,  I&M's  Rate  Schedule  FERC 
No.  70. 

AEP  states  that  Sections  1  and  2  of 
Modification  No.  9  provide  for  an 
increase  in  the  demand  charge  for  Short 
Term  and  Limited  Term  Power  to  $1.25 
per  kilowatt  per  week  and  $6.50  per 
kilowatt  per  month  respectively.  This 
rate  applies  to  I4M  only. 

AEP  requests  that  both  schedules 
become  effective  on  January  1. 1982,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  Richmond  Power  &  Light  Company, 
the  Illinois  Commerce  Commission,  the 
Michigan  Public  Service  Commission, 
and  the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-3S98  Filed  2-10-82:  8:45  ami 
nUJNQ  COOC  S717-01-M 

[Docket  No.  ER82-257-000] 
Kansas  Gas  &  Electric  Co.;  Rling 

February  8, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  & 
Electric  Company  (KGE)  on  January  29, 
1982.  tendered  for  filing  a  Transmission 
Agreement  and  related  Service 
Schedules  between  the  Company  and 
Kansas  Electric  Power  Cooperative,  Inc. 
(KEPCo). 

Kansas  Gas  &  Electric  Company 
states  that  the  filing  represents  the 
culmination  of  KEPCo's  purchase  into 
the  Wolf  Creek  generating  station  and 
the  resultant  assumption  of  the  full 
requirements  power  supplier  to  its 
individual  member  cooperatives,  eight  of 
whom  were  formerly  full  requirements 
customers  of  KGE.  This  filing  will 
provide  KEPCo  the  necessary  vehicle  to 
provide  service  to  its  members  in  the 
KGE  power  supply  area. 

Copies  of  the  filing  were  served  upon 
KEPCo  and  the  Utilities  Division  of  the 
Kansas  Corporation  Commission. 

KGE  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  an  effective  date  of 
January  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
rules  and  practice  of  procedure  (18  CFR 
1.8, 1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1982.  Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc  az-3S07  Filed  2-10-82:  8:45  am| 
MLLUM  COOE  6717-01-M 


[Docket  No.  ER82-256-000] 
Ofciattoma  Gas  &  Electric  Co.;  Rllng 

February  8. 1982. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  January  29, 1962, 
Oklahoma  Gas  and  Electric  Company 
(OG&E).  tendered  for  filing  Revised 
Sheet  Nos.  4  through  16  and  Nos.  28-29 
to  its  FERC  Electric  Tariff,  1st  Revised 
Volume  No.  1.  containing  revised  rates 
and  charges,  and  a  revised  Index  of 
Purchasers,  applicable  to  OG&E's  22 
municipal  and  3  rural  electric 
cooperative  sales-for-resale  customers. 
The  revised  rates  are  contained  in 
proposed  Rate  Schedules  WM-1.  WM-2, 
and  WC-1  apphcable  to  municipalities 
and  cooperatives,  respectively.  Also 
proposed  is  a  change  in  the  rates 
charged  for  wheeling  and  transmission 
service  agreements  with  Southwestern 
Power  Administration  (SWPA)  and 
Western  Farmers  Electric  Cooperative, 
Inc.,  (WFEC).  OG&E  proposes  an 
effective  date  of  March  31, 1982. 

OG&E  states  that  copies  of  the  filing 
have  been  sent  to  its  municipal  and 
cooperative  customers,  to  SWPA  and  its 
customers,  WFEC.  the  Corporation 
Commisssion  of  the  State  of  Oklahoma 
and  the  Arkansas  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20406,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  or 
practice  and  procedure  (18  CFR -1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  82-3508  Filed  2-10-82:  8:45  unj 
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[Docket  No.  ERS2-259-0001 

Public  Service  Co.  of  Indiana,  Inc., 
Proposed  Tariff  Change 

February  8, 1982. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  Public  Service 
Company  of  Indiana.  Inc.  (PSCI)  on 
January  29. 1982.  tendered  for  filing 
pursuant  to  the  Interconnection 
Agreement  between  PSCI  and  Central 
Illinois  Public  Service  Company  a  Ninth 
Supplemental  Agreement  to  become 
effective  March  29, 1982. 

PSCI  states  that  said  Supplemental 
Agreement  increases  the  demand  charge 
for  Short  Term  Power  from  85f  per 
kilowatt  per  week  to  $1.05  per  kilowatt 
per  week. 

According  to  PSCI  copies  of  the  filing 
were  served  upon  Central  Illinois  Public 
Service  Company.  Illinois  Commerce 
Commission  and  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20406,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-3SaB  Filed  2-10-82:  8:45  «m) 
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[Docket  Na  ER82-80-001] 

Public  Service  Company  of  Oklahoma; 
Compliance  Filing 

February  8, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  28, 1982. 
Public  Service  Company  of  Oklahoma 
filed  revised  Rate  Schedules  RE-5  and 
RE-6  in  compliance  with  the 
Commission's  January  8, 1982  order. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825JMorth  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  February  26, 1982.  Comments  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Phimb. 
Secretary. 

(Fit  Doc.  82-3800  nied  2-10-82: 8:45  am| 
.HLUNG  CODE  e717-01-N 

[Docket  No.  ER8fr-557-001] 

Philadelphia  Electric  Co.;  Compliance 
HIing 

February  8, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  18. 1982, 
Philadelphia  Electric  Company  filed 
revised  rate  schedules  in  compliance 
with  the  Commission's  letter  order  of 
December  11, 1981  which  approved  the 
proposed  settlement  in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  February  26, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-3801  Filed  2-10-82:  8:45  am| 
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[Dodcet  No.  ER82-260-000] 

Southern  Indiana  Gas  &  Electric  Co.; 
Proposed  Tariff  Change 

February  8, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  Indiana 
Gas  and  Electric  Company  on  January 
29. 1982,  tendered  for  filing  pursuant  to 
Service  Schedule  G — ^Firm  Power  of  the 
Interconnection  Agreement  between  the 
United  States  of  America,  acting  by  and 
through  the  Administrator  of  the  Rural 
Electrification  Administration,  Hoosier 
Energy  Rural  Electric  Cooperative,  Inc., 
Public  Service  Company  of  Indiana,  Inc. 
and  Southern  Indiana  Gas  and  Electric 
Company,  Rate  Schedule  FERC  No.  222, 
a  Notice  to  terminate  such  Service 
Schedule  G — ^Firm  Power  on  December 
31, 1981. 

Such  Notice  of  Termination  is  in 
accordance  with  Article  8  of  an 


additional  Interconnection  Agreement, 
dated  April  15, 1977,  between  the 
parties. 

A  copy  of  the  filing  was  served  upon 
Hoosier  Energy  Rural  Electric 
Cooperative,  Inc.,  Public  Service 
Company  of  Indiana,  Inc.  and  the  Public 
Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW..  Washington, 
D.C.  20406.  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  at  the  Federal 
Energy  Regulatory  Commission. 
Kenneth  F.  Plumlt, 
Secretary. 

|FK  Doc.  82-3802  niw)  2-10-82: 8:45  ami 
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[Docket  Na  ER82-261-000] 
Union  Electric  Co.,  Rling 

February  8, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  29. 1982, 
Union  Electric  Company  (Union) 
tendered  for  filing  an  Amendment  dated 
December  1, 1981  to  the  Wholesale 
Electric  Service  Agreement  dated  June 
27, 1977,  between  the  City  of  Rolla, 
Missouri  and  Union.  Said  Amendment 
primarily  provides  for  a  new  delivery 
points. 

Union  requests  an  effective  date  of 
January  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordaince  with  S§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 


% 
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1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  ^ 

become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-3803  Filed  2-10-82;  8:45  am| 
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Office  of  the  Secretary 

Intent  To  Grant  Exclusive  Patent 
License;  Atom  Sciences,  Inc. 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Atom  Sciences,  Inc.,  of  Oak 
Ridge,  Tennessee,  an  exclusive  license 
to  practice  in  the  United  States,  the 
invention  described  in  U.S.  Patent  No. 
3,987,502,  entitled  "Resonance  Ionization 
For  Analytical  Spectroscopy."  The 
patent  is  owned  by  the  United  States  of 
America,  as  represented  by  the 
Department  of  Energy  (DOE). 

The  proposed  license  will  contain 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with  35 
U.S.C.  209.  DOE  intends  to  grant  the 
license,  upon  a  Rnal  determination  in 
accordance  with  35  U.S.C.  209(c),  unless 
within  60  days  of  this  notice  (on  or 
before  April  12, 1982)  the  Assistant 
General  Counsel  for  Patents, 
Department  of  Energy,  Washington,  D.C. 
20585,  receives  in  writing  any  of  the 
following,  together  with  supporting 
documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license,  or 

(ii)  An  application  for  a  nonexclusive 
license  to  manufacture,  use,  and/or  sell 
the  invention  in  the  United  States,  in 
which  applicant  states  that  he  has 
already  brought  the  invention  to 
practical  application  or  is  likely  to  bring 
the  invention  to  practical  apphcation 
expeditiously. 

The  Assistant  General  Counsel  for 
Patents  will  review  all  written  responses 
to  this  notice,  and  will  grant  the  license 
if,  after  expiration  of  the  60-day  notice 
period,  and  after  consideration  of 
written  responses  to  this  notice,  a 
determination  is  made,  in  accordance 
with  35  U.S.C.  20g(c),  that  the  license 
grant  is  in  the  public  interest. 

Signed  at  Washington,  D.C,  on  this  5th  day 
of  February  1982. 
R.  Tsniwy  )ohiiMn, 

General  Counsel. 

|FR  Doc.  82-3624  Filed  2-10-8Z:  MS  Bm| 
WUJNO  COOC  kUO-OI-M 


intent  To  Grant  Exclusive  Patent 
License;  Electronics,  Missiles,  and 
Communications,  Inc. 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Electronics,  Missiles,  and 
Communications,  Inc.  of  White  Haven. 
Pennsylvania,  an  exclusive  license  to 
practice  in  the  United  States,  the 
invention  described  in  U.S.  Patent  No. 
4,253,190.  entitled  "Communications 
Systems  Using  A  Mirror  Kept  In  Outer 


Space  By  Electromagnetic  Radiation 
Pressure."  The  patent  is  owned  by  the 
United  States  of  America,  as 
represented  by  the  Department  of 
Energy  (DOE). 

The  proposed  license  vnll  contain 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with  35 
U.S.C.  209.  DOE  intends  to  grant  the 
license,  upon  a  fmal  determination  in 
accordance  with  35  U.S.C.  209(c),  unless 
within  60  days  of  this  notice  (on  or 
before  April  12, 1982)  the  Assistant 
General  Counsel  for  Patents, 
Department  of  Energy,  Washington,  D.C. 
20585,  receives  in  writing  any  of  the 
following,  together  with  supporting 
documents: 

fi)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license,  or 

(ii)  An  application  for  a  nonexclusive 
license  to  manufacture,  use,  and/or  sell 
die  invention  ia  the  United  States,  in 
which  applicant  states  that  he  has 
already  brought  the  invention  to 
practical  application  or  ia  Hkely  to  bring 
the  invention  to  practical  application 
expeditiously. 

The  Assistant  General  Counsel  for 
Patents  will  review  all  written  responses 
to  this  notice,  and  will  grant  the  Hcense 
if,  after  expiration  of  the  60-day  notice 
period,  and  after  consideration  of 
written  responses  to  this  notice,  a 
determination  is  made,  in  accordance 
with  35  U.S.C  209(c),  that  the  license 
grant  is  in  the  public  interest. 

Signed  at  Washington,  D.C,  on  this  5th  day 
of  February  1982. 

R.  Tenney  Johnson, 

Ceaeral  Counsel 

pni  Doc.  82-3S23  Filed  2-10-42:  MS  ami 
WLUNO  COOC  MSO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AS-S-FRL-2046-8] 

Assessment  and  Collection  of 
Noncompiianoe  Penalties  by  EPA; 
Settlement  of  Action  initiated  against 
United  Cement  Co.,  Artesia,  MS 

AOCNCYi  Environmental  Protection 
Agency. 

action:  Informational  notice. 

summary:  Notice  is  hereby  given  that 
EPA  and  United  Cement  Company  of 
Artesia,  Mississippi,  have  concluded  a 
noncompliance  penalty  proceeding 
onder  section  120  of  the  Clean  Air  Act. 
42  U.S.C.  7420,  by  execution  of  a  consent 
agreement  and  final  settlement  order  on 


November  13, 1961.  The  agreement 
settled  this  administrative  penalty 
proceeding  by  assessing  no  penalty 
against  the  company. 

DATE:  This  action  constitutes  "final 
agency  action"  within  the  meaning  of 
section  307(b)(1)  of  the  Clean  Air  Act; 
accordingly,  judicial  review  of  this 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Eleventh 
Circuit  within  60  days  of  today. 

ADDRESS:  Copies  of  the  signed  consent 
agreement  and  final  settlement  order 
may  be  examined  during  normal 
business  hours  at  the  following  location: 
Office  of  Regional  Counsel, 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street  NR, 
Second  Floor,  Atlanta.  Georgia  30365. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Bycott  at  the  Region  IV  address 
given  above  or  at  404/881-3506  (FTS 
257-3506). 

SUPPLEMENTARY  INFORMATION:  This 
penalty  proceeding  was  initiated  by 
EPA,  Region  IV.  pursuant  to  section  120 
of  the  Clean  Air  Act  by  issuance  of  a 
Notice  of  Noncompliance  on  April  27. 
1981.  to  United  Cement  Company  for 
alleged  violations  by  the  clinker  cooler 
at  its  Artesia,  Mississippi,  facility  of  the 
particulate  matter  emissions  limitations 
of  EPA's  New  Source  Performance 
Standards,  40  CFR  6a62(b)(l).  In  the 
consent  agreement  and  final  settlement 
order.  EPA  acknowledged  that  United 
Cement  submitted  test  results  showing 
that  its  clinker  cooler  was  in  compliance 
with  the  New  Source  Performance 
Standards  in  June  1961.  The  agreement 
also  states  that  EPA  calculated  the 
noncompliance  penalty  by  the  computer 
model  appended  to  the  implementing 
regulations  and  that  the  derived 
noncompliance  penalty  is  zero,  thereby 
terminating  the  proceeding. 

(Sec.  120,  Clean  Air  Act  (42  U.S.C.  7420]) 

Dated:  January  28. 1982. 
ChariM  R.  )ater. 
Regional  Administrator. 

|FR  Doc  82-3834  FiUd  2-10-62:  MS  ain| 

■tujMacooe  tsto-u-u 


(TSH-FRL-2043-1;  OPTS-69075A] 

Arylamine  Substitute  Polyalkoxy 
Silane;  Approval  of  Test  Marketing 
Exemption 

AOENCY:  EnvironmenteF  Protection 
Agency  (EPA). 

action:  Notice. 


Federal  Register  /  Vol.  47.  No.  29  /  Thursday.  February  11.  1982  /  Notices 6363 


summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
51)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
December  28. 1981.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  January  13. 1982  (47 
PR  1414).  EPA  has  granted  the 
exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  February  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  S.  Diamond,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-206.  401  M  St.  SW., 
Washington.  DC  20460,  (202-382-3743). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  deHnes  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirments  of  section 
5.  In  particular,  section  5(h)(ll 
authorizes  EPA,  upon  applicanon,  to 
exempt  persons  fit}m  any  requirements 
of  section  5(a)  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  December  28. 1981,  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  application  was  assigned 
test  marketing  exemption  number  TM- 
81-51.  The  manufactiu^r  has  claimed  its 
identity,  the  specific  chemical  identity, 
use,  production  volume,  and  physical/ 
chemical  properities  as  confidential 


business  information.  The  generic 
chemical  identity  is:  arylamine 
substituted  polyalkoxy  silane.  This 
substance  will  be  manufactured  for  a 
test  marketing  period  not  to  exceed  24 
months.  A  notice  published  in  the 
Federal  Register  of  January  13, 1982  (47 
FR  1414)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  coneming  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-51,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  Data 
submitted  with  the  application  indicate 
that  the  substance  is  not  acutely  toxic 
via  oral,  dermal,  or  inhalation  routes  of 
exposure,  and  it  is  not  a  skin  or  eye 
irritant.  Additionally,  no  chonic  or 
ecological  effects  are  expected. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  and  amounts  of 
manufactiu^  of  the  new  chemical,  and 
must  make  these  records  available  to 
EPA  upon  request. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  24- 
month  period  commencing  on  the  date  of 
signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injiuy  to  hiunan 
health  or  the  environment 


Dated  February  4. 1982. 
Anne  M.  Gomicfa, 
Administrator. 

|FR  Doc.  82-3714  Filed  Z-tO-aZ:  ft4S  aaf 
BILLING  CODE  S5«0-31-M 


[OPTS-51395:  TSH-FRL-2047-6] 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  SecUon  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  PMN)  to 
EPA  at  least  90  days  before  manufacture 
or  import  conunences.  Statutory 
requirements  for  section  5(a)(1) 
premanufacture  notices  are  discussed  in 
EPA  statements  of  interim  policy 
published  in  the  Federal  Registn'  of  May 
15, 1979  (44  FR  28558)  and  November  7, 
1980  (45  FR  74378).  This  notice 
announces  receipt  of  five  PMNs  and 
provides  a  summary  of  each. 

date:  Written  comments  by:  PMN  82-63, 
82-64.  82-65.  82-66.  and  82-67.  April  3. 
1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  numl>er 
"[OPTS-51395J"  and  die  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS^-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-409.  401  M  SL,  SW..  Washington.  DC 
20460  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull.  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacture  on  the 
PMNs  received  by  EPA: 

PMN  82-63 

Close  of  Review  Period.  May  3, 1982. 

Manufacturer's  Identity.  Monsanto 
Company,  800  N.  Lindbergh  Boulevard. 
St.  Louis,  MO  63167. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
benzene  sulfonamide. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
polymer  additive. 
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Production  Estimates.  Gairaed 
confideqtial  business  information. 

Physical/Chemical  Properties 

Flash  point— 485*  F. 

Melting  point— 70°  C 

Solubility:  water  @  22-25°  C— 0.062  ± 
.030  mg/l. 

Vapor  pressure  @  20°  C— <  5.7  x 
lO-'torr. 

Toxicity  Data 

Acute  oral  Toxicity  LDm  (rat) — >  5  g/ 

Acute  dermal  toxicity  LDm  (rat) — 
Non-irritant. 
Skin  irritation  (rabbit) — Non-irritant. 
Eye  irritation  (rabbit) — Non-iiritant. 

Environmental  Test  Data 

LCm  96  hr.  (fathead  minnow) — >100 
mg/l. 

LCm  96  hr.  (rainbow  trout] — >  100  mg/ 
1. 

LCm  48  hr.  (daphnia  magna) — >20 
mg/l. 

Exposure.  The  manufacturer  states 
that  during  manufacture  11  workers  may 
experience  dermal  and  inhalation 
exposure  8  hrs/day.  75  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible.  Disposal 
is  to  a  publicly  owned  treatment  works 
(POTW). 

PMN  82-64 

Qoee  of  Review  Pa-iod.  May  3,  2982. 

Maaufacturer'a  Jdeotity.  Claiined 
confidential  business  infonnetion. 
Organlzatk>n  information  provided: 
Annual  sales — Over  $5a0.000.00a 
Manufacturing  site— East  North  Central 
region.  Standard  Industrial 
Classification  Code — 2821. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyamide- 
acrylic  resin. 

Use.  Claimed  confidential  business 
information. 


Phoouction  Estimates 
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Physical/Chemical  Properties 

Viscosity  @  25°  C— 80-110  poises. 

Acid  number — 78-82 

Glass  transition  temperature  (Tg.  via 
DSC]  9*  C. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  diuing  manufacture  and  use  6 


workers  may  exp«ience  dermal 
exposure  2  hrs/day,  4  days/yr  during 
sampling  or  transfer. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  land. 

FMN82-65 

Close  of  Review  Period.  May  3, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  proAdded: 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code-^28S;e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
vegetable  oil  acids,  aikane  diols  and  car 
omonocycfic  anhydrides. 

Use.  Claimed  confidentiid  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 


PnooucnoN  Estimates 
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Physical/Chemical  Properties 

Flash  pofait— 1B7*  F. 

^^soo8ity— U-»-. 

Density— 1.147. 

Acid  value — 5.3  mg  KOH/gm. 

Color— 1. 

Total  sobds  @  106*  C— 65%. 

Hydroxyl  value— 30.8  mg  KOH/g. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Hie  manufacturer  states 
that  during  manufacture,  processing  and 
use  a  total  of  111  workers  may 
experience  dermal  and  occular  exposure 
up  to  6  hrs/day,  up  to  69  days/yr  during 
withdrawal,  analysis,  fiUing,  shipping 
and  cleanup. 

.    Environmental  Release/ Disposal.  TY^B 
manufacturer  states  that  less  Uian  10  kg/ 
yr  will  be  released  to  air  and  water  with 
10-10,000  kg/yr  released  to  land. 
Disposal  is  by  landfill  or  incineration. 

PMN82-66 

Close  of  Review  Period.  May  3, 1982. 

Manufacturer's  Identity.  Qaimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  bKlustrial  Classification 
Code — 285:e. 


Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
polymer  of  styrene,  alkyi  metfaacrylate 
and  a  substituted  alkylmethacrylate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

PnCOUCnON  ESTMfMTES 
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Physical/Chemiea/ Properties 

Flash  point— 114*  F. 

Viscosity — 1  lo  3  stokes. 

Add  value— 0.6-3.0  mg  KOH/gm. 

Color— 1-a  Gardner 

Total  solids  78%±  3.  * 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
use  a  total  of  106  workers  may 
experience  dermal,  inhalation  and 
occular  exposure  up  to  7  hrs/day,  up  to 
250  daysfyt  during  anal3»{s,  filling, 
extraction  and  cleanup. 

EavironmentaJ  ReJease/Dieposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  win  be  reieaeed  to  air  and  water  witfi 
more  than  11,000  kg/yr  released  to  land. 
Disposal  is  by  landfill  or  incineration. 

Close  of  Review  Period.  May  3. 1982. 

Manufacturer's  Jdaidty.  Qaimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  bidustrial  Classification 
Code— 285;e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Disubstituted 
carbomonocycle. 

Use.  Qaimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  I'MN  substance  will  be  used  in  an 
open  use. 


Production  Estimates 
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Physical/Chemical  Properties. 
Claimsd  conHdential  business 
information.      * 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacttu-er  states 
that  during  manufacture,  processing  and 
use  a  total  of  117  workers  may 
experience  dermal  and  occular  exposure 
up  to  8  hr»/day,  up  to  200  day/yr  during 
filling,  sampling,  testing,  thinning  and 
clecmup. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  then  10  kg/ 
yr  will  be  released  to  air  and  water  with 
10-10,000  kg/yr  released  to  land. 
Disposal  is  by  incineration. 

Dated:  February  3, 1982. 

Woodson  W.  Bercaw. 

Acting  Director,  Management  Support 
Division. 

[FR  Doc  BZ-MTD  PHed  2-10^  8:45  ami 

BiLUNQ  CODE  tsamxi-w 


[OPTS-513M:  TSH-FRL-2047-51 

Certain  Chemicals;  Premanufacture 
Notices    I  i 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  PR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  April  4, 
1982.  PMN  82-68  &  82-69. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51396J"  and  the  specific  PMN 
number  should  be  sent  to:  Docrnnent 
Control  Officer  (TS-793],  Office  of 
Pesticides  mid  Toxic  Substances, 
Environmental  Protection  Agency,  Rra. 
E-409,  401  M  St..  SW.,  Washington,  DC 
20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401 M  St,  SW..  Wasl^ton.  DC 
20460  (20^-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 


provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  82-68 

Close  of  Review  Period.  May  4, 1982. 

Importer's  Identity.  Mobay  Chemical 
Corporation,  Penn  lincoln  Parkway 
West,  Pittsburgh.  PA  15205. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
diphenylmethane  diisocyanate  and 
hydroxy  alkyl  ethers. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  a  component 
of  a  synthetic  sports  surface. 

IMPOHT  Estimates 
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Physical /Chemical  Properties 

Appearance — Clear,  yellowish  liquid. 

Specific  gravity  @  25°  C — 1.04  g/cm  *. 

Boiling  point  @  7013  mbar— 230°  C. 

Vapor  density — 8.5. 

Freezing  point 13°  C. 

Odor — Slighty  musty. 

Solubility:  water — ^Reacts  slowly  to 
form  COi  gas. 

Vapor  pressure  @  25°  C — <  10"*  mbar. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

PMN  82-69 

Close  of  Review  Period.  May  4, 1982. 

Importer's  Identity.  Mobay  Chemical 
Corporation,  Penn  Lincoln  Parkway 
West  Pittsburgh,  PA  15205. 

Specific  Chemical  IdaHity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
diphenylmethane  diisocyanate  and 
hydroxy  alkyl  ethers. 

Use.  The  importer  states  that  die  PMN 
substance  will  be  used  as  a  component 
of  a  synthetic  sports  surface. 

Import  Estimates 
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Physical/Chemical  Properties 

Appearance — Clear,  yellowish  liquid. 
Specific  gravity  @  20  °  C— Lllgjcm'. 
Boiling  point  @  1013  mbar— 115°  C. 


Vapor  density — 8.5 

Freezing  point — 128*  C 

Odor — Slightly  musty. 

Solubilitjr:  water — Reacts  slowly  to 
form  COi  gas. 

Vapor  pressure  @  25*  C— <10"* 
mbar. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

Dated:  February  3, 1962. 
Woodson  W.  Betcaw. 
Acting  Director,  Management  Support 
Division. 

(FR  Doa  a2-3471  Filed  3-10-8%  8>tS  ami 
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FEDERAL  MARITIME  COMMISSION 

[Docket  Na  81-11] 

"50  Mile  Container  Rutes" 
Implementation  by  Oc«an  Common 
Carriers  Serving  U.S.  Atlantic  and  Gulf 
Coast  Ports— Possible  Violations  of 
ttie  Shipping  Act,  1916;  Interim  Report 
and  Order 

The  Commission  commenced  this 
proceeding  by  Order  of  Investigation  on 
February  3. 1981. 46  FR  11357  (1981).  Its 
purpose  is  to  ascertain  whether  142 
ocean  carriers  have  violated  sections  14 
Fourth,  16  Hrst  17  and  18  of  the 
Shipping  Act  1916  (46  U.S.C  812  Fourth, 
815  First  816  and  817)'  by  engaging  in 
the  practices  described  in  the 
"Management-ILA  Rules  on  Containers" 
(hereafter  "Container  Rules").  These 
rules  are  embodied  in  labor  contracts 
collectively  bargained  for  an  agreed 
upon  between  ocean  carriers  and  direct 
employer  nembers  of  management  port 
associations  and  appropriate 
organizational  units  of  the  Internationa) 
Longshoremen's  Association,  AFL-CIO 
(ILA)  at  U.S.  Atlantic  and  Gulf  Coast 
ports.  No  ocean  shippers  are  parties  to 
these  collective  bargaining  units.  In  their 
simplest  form,  the  Container  Rules 
prohibit  ocean  carriers  fitun  providing 
shipping  containers  or  trailers  to 
persons  located  within  50  miles  of  the 
carrier's  pier,  unless  the  containers  or 
trailers  are  loaded:  (1]  By  HA  labor,  or 


'  The  Otder  of  Investigation  alleged  vioiartans  <rf 
Shipping  Act  aectiona  18(8)  and  18(b)  and  both 
paragraphs  of  section  17.  Violations  of  section  2  af 
the  Intercoastal  Shipping  Act  1933  (46  U.S.C.  844) 
were  also  alleged.  Section  2  contains  Ibe  same  tariff 
filing  requiKments  as  section  18(b)  of  the  Shipping 
Act.  1916.  insofar  as  the  present  inquiry  ■■ 
ooBceraed.  Unless  otherwise  indicated,  references 
to  section  ia(fc)are  intended  to  apply  equally  to 
secfionZ 


6366 


Federal  Register  /  Vol.  47,  No.  29  /  Thursday.  February  11.  1982  /  Notices 


(2)  by  the  shipper's  own  employees  at 
the  shipper's  own  facilities.* 

The  Commission  has  previously  held 
that  carrier  conduct  derived  from  an 
application  of  an  eariier  version  of  the 
Container  Rules  (1974  Rules)  in  the 
Puerto  Rico  trade  during  1973  and  1975 
violated  the  Shipping  Act  Sea-Land 
Service,  Inc. — Proposed  Rules  on 
Containers.  18  S.R.R.  553, 16  S.R.R.  315 
(1978),  appeal  pending  Council  of  North 
Atlantic  Shipping  Associations  v. 
Federal  Maritime  Commission.  D.C.  Cir. 
Docket  No.  78-1776  (hereafter  "Sea- 
Land").  In  addition,  the  National  Labor 
Relations  Board  (NLRB)  issued  a 
decision  in  1975  which  condemiiied  the 
Container  Rules  as  an  unfair  labor 
practice.  Consolidated  Express,  Inc.  v. 
I  LA.  221  N.L.R.B.  956. 'The  NLRB's 
decision  was  later  vacated,  however, 
following  the  Supreme  Court's  remand 
of  a  companion  order  in  National  Labor 
Relations  Board  v.  International 
Longshoremen 's  Association.  447  U.S. 
490  (1980),  thereby  opening  the  door  to 
renewed  implementation  of  the  Rules  by 
the  ILA  and  affected  ocean  carriers  not 


'The  Container  Rules  as  amended  through  May 
27. 1980  are  included  in  Exhibit  B  to  the  May  20, 
196t  Affidavit  of  James  J.  Dickman  and  Involve 
seven  practices  expressly  identified  in  the  Order  ot 
Investigation  as  possibly  violative  of  the  Shipping 
Act,  1916.  These  practices  are:  (1)  Refusing  to  load 
containers  or  trailers  onto  vessels;  (2)  refusing  to 
deliver  containers  or  trailers:  (3)  refusing  to  tnjok 
cargo  or  to  honor  existing  bookings;  (4]  refusing  to 
supply  or  make  available  containers,  trailers  or 
other  equipment  owned,  leased  or  used  by  the 
carriers  at  certain  off-pier  facilities;  (5)  requiring 
certain  containerizable  cargoes  to  be  shipped  to  the 
port  in  a  "loose"  condition;  (6)  charging  certain 
shippers  for  Ones  assessed  against  the  carrier  for 
violation  of  the  Container  Rules;  (7)  imposing 
additional  charges  for  stuffing  and  restufTing 
containers  or  trailers  at  the  pier.  Future  references 
to  "containers"  will  include  "trailers"  unless 
otherwise  indicated. 

'The  unfair  labor  practice  involved  was  a 
secondary  t>oycott  against  third  or  "neutral"  party 
employers  prohibited  by  sections  B(b)(4)(B)  and  a(e) 
of  the  National  L,abor  Relations  Act  (29  U.S.C. 
15a{b)(4)(B)  and  158(e)).  The  present  form  of  these 
statutes  was  enacted  as  part  of  the  1959  Landrum- 
Grifnth  Act  (73  Stat.  542)  and  was  intended  to 
eliminate  the  type  of  collusive  boycott  known  as 
"hot  cargo  clauses."  See  105  Cong.  Rec.  15532  (1959): 
Woodwork  Manufacturers  Ass'n  v.  National  Labor 
Relations  Board,  386  U.S.  612  (1967). 

29  U.S.C.  158(e)  provides.  In  pertinent  part,  that: 

[No]  labor  organization  or  any  employer  [shall] 
enter  into  any  contract  or  agreement,  express  or 
implied,  whereby  such  employer  ceases  or  refrains 
or  agrees  to  cease  or  refrain  frop  handling,  using, 
selling,  transporting  or  otherwise  dealing  in  any  of 
the  products  of  any  other  employer,  or  to  cease 
doing  business  with  any  other  person,  and  any 
contract  or  agreement  entered  into  heretofore  or 
hereafter  containing  such  an  agreement  shall  be  to 
such  extent  unenforceable  and  void. 

Despite  this  language,  a  secondary  boycott  may 
lawfully,  as  far  as  the  labor  laws  are  concerned, 
occur  when  the  parties  to  a  collective  bargaining 
unit  are  implementing  a  bona  fide  work 
preservation  practice.  The  presence  or  absence  of  a 
work  preservation  rule  is  a  matter  within  the 
primary  jurisdiction  of  the  NLRB  and  not  the  FMC. 


boimd  by  the  Commission's  Sea-Land 
order. 

The  ILA  announced  that  it  would 
begin  enforcing  the  Container  Rules 
commencing  January  1, 1981  on  both 
foreign  and  domestic  commerce 
shipments.  The  Commission  began  this 
proceeding  after  receiving  complaints 
from  shippers  and  other  information 
indicating  that  at  least  some  ocean 
carriers  were  adhering  to  the  Container 
Rules.* These  practices  continued  until 
halted  on  February  29. 1981  by  an 
injunction  issued  to  preserve  the  status 
quo  pending  the  remanded  NLRB 
investigation  into  the  Container  Rules. 
Pascarell  v.  New  York  Shipping  Ass  'n.. 
Docket  No.  81-13  (D.N.J.).  off  d  No.  81- 
0013  (3d  Cir.  May  20. 1981),  107  LR.R.M. 

2426.  cert,  den^ U.S. .  50  L.W. 

3246  (Oct.  5. 1981)."  Accordingly,  the 
Container  Rules  were  in  effect  for  only 
two  months — January  and  February, 
1981. 

PARTIES  TO  THE  PROCEEDING 

The  New  York  Shipping  Association, 
Inc..  the  Council  of  North  Atlantic 
Shipping  Associations  and  the 
International  Longshoremen's 
Association.  AFL-CIO  (jointly),  and  the 
Pacific  Maritime  Association  have 
intervened  in  support  of  the  individual 
ocean  carriers  named  as  respondents.* 
The  International  Association  of 
Nonvessel  Operating  Carriers  and  the 
Custom  Brokers  and  Forwarders 
Association  of  America  intervened  in 
opposition  to  the  Container  Rules.  The 
Commission's  Bureau  of  Hearings  and 
Field  Operations  (Hearing  Counsel)  is 
also  a  party.' 


*On  January  22. 1981.  the  International 
Association  of  Nonvessel  Operating  Common 
Carriers  and  other  persons  filed  a  complaint  against 
a  number  of  ocean  carriers  based  upon 
implementation  of  the  Container  Rules  which  is 
pending  before  an  administrative  law  judge  as  FMC 
Docket  No.  81-5.  A  nonvessel  operating  common 
carrier  (NVO)  Issues  an  ocean  bill  of  lading  in  its 
own  name,  but  actually  moves  the  goods  by  using 
the  facilities  of  a  vessel  operating  carrier  in  the 
same  manner  as  any  other  shipper.  NVO's  typically 
load  or  consolidate  container  load  shipments  on 
behalf  of  their  shipper  clients  in  addition  to 
undertaking  the  basic  ocean  transportation. 

'The  /'ascore// injunction  was  issued  under 
section  10  of  the  Norris-LaCuardia  Act  (29  U.S.C. 
160(e),  (h)  and  (j)),  which  allows  "appropriate 
temporary  relief"  pending  NLRB  investigations  in 
order  to  preserve  the  Board's  primary  jurisdiction 
over  tabor  disputes.  On  September  29, 1961.  an 
initial  decision  was  issued  upholding  the  Container 
Rules.  International  Longshoremen 's  Association  et 
al..  Case  Nos.  2-CC-1364  el  al..  JD-515-61. 

'The  ocean  carriers  and  all  persons  siding  with 
them  are  hereafter  referred  to  as  "Respondents" 
unless  otherwise  indicated. 

'The  nonvessel  operating  carrier  and  customs 
broker  interests  (NVO's)  and  Hearing  Counsel  are 
hereafter  referred  to  as  "proponents"  unless 
otherwise  indicated. 


Twenty-five  ocean  carrier 
respondents  requested  that  they  be 
dismissed  from  this  proceeding  on 
various  grounds.  On  June  12. 1981, 
Karlander  Kangaroo  Line,  Seapac 
Container  Service  and  Hanjin  Container 
Lines,  Ltd..  were  dismissed  when  they 
presented  affidavits  demonstrating  they 
did  not  serve  U.S.  Atlantic  or  Gulf  ports. 
An  additional  13  Respondents 
subsequently  submitted  affidavits 
indicating  that  they  are  either  not 
common  carriers  by  water.*  do  not  serve 
ILA  ports.* or  carry  no  containers.'* 
These  Respondents  will  also  be 
dismissed.  In  addition,  the  Commission 
takes  official  notice  that  four  other 
respondent  carriers  did  not  offer 
container  service  at  Atlantic  and  Gulf 
ports  during  January  or  February,  1981." 

Those  carriers  which  sought  dismissal 
without  supporting  affidavits  or  which 
merely  alleged  that  they  did  not 
"implement"  or  "enforce"  the  Container 
Rules  because  they  took  no  action 
against  siJecihc  nonconforming 
containers  or  offered  no  rates  for 
consolidated  shipments  will  not  be 
dismissed.  The  Container  Rules 
seemingly  apply  to  full  containerload 
shipments  as  well  as  FAK  or 
"consolidated"  shipments  and  the 
adoption  of  the  container  use  policy 
reflected  in  the  Container  Rules,  without 
appropriate  tariff  amendments,  is  alone 
sufficient  to  violate  section  18(b).  An 
announced  pohcy  of  discrimination  may 
also  be  sufficient  to  violate  the  other 
Shipping  Act  sections  cited  in  the  Order 
of  Investigation. 

There  remain  122  ocean  carrier 
Respondents,  many  of  which  were 
members  of  the  New  York  Shipping 
Association  (NYSA)  during  January  or 
February.  1981,  but  most  of  which  have 
not  directly  participated  in  this 
proceeding. " 


•Gulf  Atlantic  Transportation,  MTO  Liner 
Services  and  West  India  Shipping  Company,  Inc. 

'American  President  Lines;  Showa  Line  Ltd.; 
Korea  Maritime  Transport  Co.,  Ltd.;  Uruguayan 
Line;  Seaspeed  Services:  Tropical  Shipping  and 
Transportation  Co.,  Ltd. 

"  Jinyang  Shipping  Co.,  Ltd.;  R.T.  Djakarta  Uoyd: 
American  Industrial  Carriers:  and  D.B.  Turkish 
Cargo  Lines. 

"  CAST  Shipping.  Ltd.:  Black  Star  Une:  Caribe 
Cargo  Express;  and  Trans  World  Systems. 

"Twelve  respondent  carriers  either  expressly 
joined  in  or  endorsed  the  position  taken  by  NYSA/ 
CONASA/ILA:  Atlantic  Container  Line.  Ltd.;  Dart 
Containerline,  Ltd.;  Puerto  Rico  Maritime  Shipping 
Authority;  Sea-Land  Service.  Inc.;  Trans  Freight 
Lines.  Inc.;  United  States  Lines.  Inc.;  Compagnie 
maritime  d'AffretemenI;  Japan  Line,  Ltd.;  Kawasaki 
Kisen  Kaisha,  Ltd.;  mitsui  O.S.K.  lines.  Ltd.;  Nippon 
Yusen  Kaisha;  and  Yamashita  Shinnihon  steamship 
CO.,  Ltd.  NYSA  purports  to  speak  for  all  of  its  ocean 
carrier  member*. 
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Position  of  the  Parties 

Five  basic  issues  have  emerged  from 
the  proceeding  to  date:  (1)  Must 
practices  determining  the  availability  of 
carrier-controlled  containers  be 
published  in  FMC  tariffs;  (2)  does  the 
1980  Maritime  Labor  Agreements  Act 
(MLAA]  alter  the  Commission's 
jiuisdiction  over  tariff  rates  and 
practices;  "  (3)  is  Commission  regulation 
of  the  Container  Rules  precluded  or 
limited  by  the  policies  of  the  National 
Labor  Relations  Act;  '*  (4)  does  the 
refusal  to  furnish  containers  to  non-ILA 
consoUdators  located  within  50  miles  of 
the  carrier's  pier,  or  the  other  Container 
Rules  practices  described  in  note  2, 
supra,  violate  sections  14  Fourth,  16 
First,  17,  or  18(a)  of  the  Shipping  Act, 
1916;  and  (5)  which  of  the  Respondents 
have  implemented  or  would  necessarily 
implement  all  or  part  of  the  Container 
Rules.  The  position  of  the  parties  on 
each  of  these  issues  is  described  below. 

I.  Must  Practices  Determining  the 
Availability  of  Canier-ConlroUed 
Containers  Be  Published  in  FMC 
Tariffs? 

A.  Proponents.  Proponents  argue  that 
the  Shipping  Act  requires  tariffs  to 
describe  the  rates  appHcable  to  all 
transportation  services  provided  by  the 
publishing  carrier  and  to  state 
separately  "any  privileges  or  facilities 
granted  or  allowed  which  affect  these 
rates  in  any  manner  whatsoever."  46 
U.S.C.  817(b)(1)  and  844.  See  also  46 
CFR  5(c)(5).  Proponents  claim  that  this 
language  requires  that  any  restrictions 
in  a  common  carrier's  basic  undertaking 
to  serve  all  shippers  indiscriminately  be 
fully  disclosed  in  its  tariff.  Japan/Korea- 
Atlantic  &  Gulf  Freight  Conference — 
Chassis  Availability  Rules,  19  S.R.R. 
1370, 1374  (1980);  South  Atlantic  and 
Caribbean  Lines,  Inc.  (SACL),  12  F.M.C. 
237  (1960).  affd  4Zi  F.2d  941  (D.C.  Cir. 
1970).  A.  H.  Bull  S.S.  Co.,  7  FM.C.  133 
(1962);  Intercoastal  Investigation,  1 
U.S.S.B.B..  400,  447-450  (1935);  See 
Puerto  Rican  Rates,  2  U.S.M.C.  117, 129 
(1930).  Proponents  further  state  that  the 
Container  Rules  involve  service 
restrictions  which  were  specifically 
adjudged  to  be  mandatory  tariff  material 
in  United  States  v.  Sea-Land  Service, 
Inc.,  424  F.  Supp.  1008, 1011-1012;  (D.N.J. 
1977),  appeal  dismissed.  577  F.2d  730  (3d 
Cir.  1978),  cert.  den.  439  U.S.  1072  (1979); 
SACL,  supra,  12  F.M.C.  at  241-242 
(1969).  See  also  Sea-Land,  supra,  16 
S.R.R.  at  340. 


B.  Respondents.  Respondents  note 
that  their  charges  for  packing  and 
impacking  containers  are  already  listed 
in  their  tariffs  and  the  Commission  has 
not  stated  exactly  what  additional 
material  should  be  published  as  a  result 
of  the  Container  Rules.  The  Respondents 
then  argue  that  section  18(b)  is  intended 
to  require  only  the  publication  of  a 
carrier's  "rates  and  charges",  and  that 
the  use  of  carrier-controlled  containers 
is  not  a  matter  intended  to  "change, 
affect  or  determine"  rates  or  charges.'* 
In  fact  Respondents  allege  that  the 
Commission  has  never  taken  any 
publicly  reported  action  suggesting  that 
rules  relating  to  the  use  of  carrier- 
owned  or  leased  containers  must  be 
pubhshed  in  tariffs  and  that  such  rules 
are  customarily  omitted  from  FMC 
tariffs  in  most  trades.  Respondents  also 
argue  that  the  A.H.  Bull,  SACL  and 
United  States  v.  Sea-Land  cases,  supra, 
dealt  with  a  carrier's  refusal  to  perform 
a  service  already  stated  in  its  tariff  and 
did  not  actually  hold  that  container  use 
practices  must  be  published. 

n.  Does  the  Maritinie  Labor  Agreement 
Act  Alter  the  Commission's  |uiisdiction 
Over  Matters  Wliich  Must  Be  Fded  in 
FMC  Tariffs? 

A.  Proponents.  Proponents  allege  that 
the  MLAA  is  directed  exclusively  at 
section  15's  prior  filing  and  approval 
requirements  and  expressly  retains 
Commission  jurisdiction  over  tariff 
practices  of  all  types." 

The  statute's  plain  language  is, 
according  to  Proponents,  further 
reinforced  by  the  Senate  Committee's 
statement  that  the  MLAA  preserves 
Commission  jurisdiction  to  "ensure 
equal  treatment  of  shippers,  cargo, 
locaUties,  and  to  prevent  abuses  made 
possible  by  concerted  activity  of  ocean 
carriers  and  others."  Sen.  Report  No.  96- 


"Pub.  U  ee-325.  94  Stat.  1021  (August  8. 1900), 
amending  sections  IS  and  45  of  the  Shipping  Act, 
1916  (46  U.S.C.  814,  841c). 

"29  U.aC.  151  et  seq. 


"Proponents  note  that  tariff  filing  has  been 
de8cril>ed  as  "a  system  of  rates  and  charges."  5ee, 
e.g..  Pacific  Steamship  Co.  v.  Cackette.  8  F.2d  259. 
281  (9th  Cir.  192.S),  cert  den.  268  U.S.  588  (1925). 
Accord,  Intercoastal  Investigation,  U.S.B.B.  400, 
433.  (1935);  Certain  Tariff  Practices  of  Sea-Land 
Service.  7  FM.C.  504,  507-506  (1963). 

"46  U.S.C.  841(c)  provides  that: 

The  provisions  of  this  Act  and  of  the  Intercoastal 
Shipping  Act,  1933.  shall  not  apply  to  maritime  labor 
agreements  and  all  provisions  of  such  agreements 
except  to  the  extent  that  such  provisions  provide  for 
the  funding  of  collectively  bargained  fringe  benefit 
obligations  on  other  than  a  uniform  man-hour  basis, 
regardless  of  the  cargo  handled  or  type  or 
equipment  utilized.  Notwithstanding  the  preceding 
sentence,  nothing  in  this  section  shall  be  construed 
as  providing  an  exemption  from  the  provisions  of 
this  Act  or  of  the  Intercoastal  Shipping  Act  1933,  for 
any  rates,  charges,  regulations,  or  practices  of  a 
common  carrier  by  water  or  other  person  subject  to 
this  Act  which  are  required  to  be  set  forth  in  a  tariff, 
whether  or  not  such  rates,  charges,  regulations,  or 
practices  arise  out  of,  or  ate  otherwise  related  to  a 
marit^ne  labor  agreement 


854,  96th  Cong.,  2d  Sess.  at  2. 10, 13 
(1980).  Proponents  claim  it  can  make  no 
difference  whether  the  "tariff  practices" 
in  question  are  incorporated  verbatim 
into  a  maritime  labor  agreement — as  are 
some  of  the  alleged  practices  in  the 
instant  case— or  whether  they  represent 
a  carrier's  imilateral  interpretation  of  its 
obligations  imder  such  an  agreement  To 
limit  FMC  jiuisdiction  to  the  latter 
situation  would  allegedly  allow  ocean 
carriers  to  avoid  regulation  of  their  tariff 
practices  at  will  by  incorporating 
apppropriate  language  into  collective 
bargaining  agreements.  Proponents  find 
further  support  for  FMC  jurisdiction  over 
tariff  practices  included  in  a  collective 
bargaining  agreement  in  the  fact  that  the 
discriminatory  effects  of  the  Container 
Rules  were  specifically  mentioned  to 
Congress  during  its  consideration  of  the 
MLAA,  Senate  Report  supra,  at  8-9; 
Sen.  Doa  96-107,  Hearings  before  the 
Subcommittee  on  Merchant  Marine  and 
Tourism  of  the  Committee  of  Commerce. 
Science  and  Technology,  96th  Cong.,  2d 
Sess.  at  16  Qune  4, 1980). 

B.  Respondents.  Respondents  argue 
that  the  MLAA  was  remedial  legislation 
designed  to  reduce  the  impact  of  the 
PMA  decision  upon  labor  activities  and 
should  be  interpreted  as  totally 
exempting  maritime  labor  agreements 
from  Shipping  Act  jurisdiction  even 
when  they  contain  terms  which  would 
.  otherwise  be  published  in  a  tariff.*^ 
Respondents  beUeve  that  only 
"unilateral"  carrier  practices — such  as 
the  rates  charged  for  stuffing  and 
stripping  containers — are  subject  to 
continued  FMC  regulation  under  section 
5  of  the  MLAA.  It  is  alleged  that  all 
aspects  of  an  actual  collective 
bargaining  agreement  must  be  exempt 
otherwise,  MLAA  would  merely  remove 
Shipping  Act  jurisdiction  with  one  hand 
and  replace  it  with  the  other. 
Respondents  submit  that  the  legislative 
history  quoted  by  the  Proponents 
concerning  preservation  of  FMC 
jiuisdiction  to  "ensiu%  equal  treatment 
of  shippers,  cargo  and  localities"  relates 
only  to  complaints  concerning 


"Respondents  focus  upon  the  broad  language 
used  in  the  first  sentence  of  MLAA  section  5  whidi 
states,  in  pertinent  part  that  the  Shipping  and 
Intercoastal  Acts  "shall  not  apply  to  maritime  lalxir 
agreements  and  all  provisions  of  such  agreements 
*  '  *."  Respondents  claim  that  the  second  sentence 
of  section  5  merely  prevents  common  carriers  from 
using  labor  agreements  as  an  excuse  to  avoid 
regulation  of  their  own  unilateral  practices. 
According  to  the  Respondents,  if  Congress  had 
intended  for  the  actual  terms  of  labor  agreements  to 
be  regiUated  as  tariff  practices,  it  would  have 
written  section  5  to  expressly  say  so.  Instead,  it 
wrote  a  statute  which  states  that  only  tariff 
practices  "arising  out  of  or  related  to"  labor 
agreements  may  be  regulated. 
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nonuniform  assessment  agreements 
under  section  4  of  the  MLAA. 

III.  Is  Commission  RegulatioD  of  the 
Container  Rules  Precluded  or  Limited  by 
the  National  Labor  Relations  Act? 

A.  Proponents.  Proponents  allege  that 
section  5  of  the  MLAA  preserves  and 
clarifies  the  Commission's  jiuisdiction 
over  tariff  practices  and  that  the  so- 
called  "nonstatutory"  labor  law 
exemption  from  Shipping  Act  regulation 
is  inapplicable  to  the  type  of  shipper 
discrimination  involved  in  the 
Contained  Rules.  This  claim  is  based 
upon  the  Commission's  decision  in  Sea- 
Land.  Supra,  and  the  Supreme  Court's 
opinions  holding  that  the  presence  of 
some  conflict  between  the  Shipping  Act 
and  the  policy  of  freely  negotiated 
settlements  of  labor/management 
disputes  represented  by  the  Labor 
Relations  Act,  does  not  necessarily 
remove  the  Commission's  authority  to 
regulate.  See  Federal  Maritime 
Commission  v.  Pacific  Maritime 
Association  (PMA).  425  U.S.  40,  53-60 
(1978),  and  Volkswagenwerk,  A.G.  v. 
Federal  Maritime  Commission  (VW). 
390  U.S.  281  (1968). 

Proponents  claim  that  the 
nonstatutory  labor  law  exemption  from 
Shipping  Act  regulation  is  limited  to 
section  15  agreements. "  Conflict  with 
the  labor  laws  is  allegedly  a  matter  to  be 
considered  only  in  determining  whether 
tariff  practices  are  unfair,  unjustly 
discriminatory  or  unreasonable  under 
the  Shipping  Act;  it  does  not  create  a 
total  exemption  from  Shipping  Act 
regulation.  Burlington  Truck  Lines  v. 
United  States,  371  U.S.  156. 170  (1962); 
Carpenter's  Union  v.  Labor  Board.  357 
U.S.  93, 110  (1958).  Proponents  conclude 
that  genered  labor  policies  cannot 
override  an  express  legislative 
prohibition  against  specific  ocean 
carrier  practices,  and  that  nothing  about 
the  Container  Rules  or  their  relationship 
to  a  collective  bargaining  agreement 
requires  exemption  from  Commission 
regulation.  '• 


"  If  the  Container  Rules  were  lubject  to  the 
criteria  for  labor  law  exemptions  articulated  by  the 
Commission  In  BSA,  infra.  Proponents  alternatively 
allege  that  the  Container  Rules  fall  to  meet  the  third 
standard  (see  note  20.  infra/  because  they  impose 
discriminatory  conditions  on  parties  outside  the 
collective  bargaining  unit. 

"Proponents  contend  that  a  breach  of  a  common 
carrier's  duty  to  treat  shipper*  in  a  reasonably  equal 
fashion  cannot  be  nullified  by  entering  into  a 
collective  bargaining  agreement.  Carpenter's  Union 
V.  Labor  Board.  357  U.S.  93. 109-111  (1968): 
Merchandise  Warehouse  Co.  v.  A. B.C.  Freight 
Forwarder  Corp.,  165  F.  Supp.  67.  75  (S.D.  Ind.  1958): 
Galveston  Truck  Line  Corp.,  73  M.CC.  617.  625-630 
(1957):  See  alto  Montgomery  Ward  »  Co.  v. 
Northern  Pacific  Terminal  Co..  128  F.  Supp.  475,  518 
(D.C.  Ore.  1963);  Pickup  »  Delivery  Restrictions. 
California  Rail.  303  I.CC  S7B,  504  (1S58). 


B.  Respondents.  Respondents 
concentrate  on  the  proposition  that  FMC 
regulation  of  the  Container  Rules 
impermissibly  conflicts  with  legitimate 
labor  law  objectives  within  the  meaning 
of  the  Supreme  Court's  decision  in 
Burlington  Truck  Lines.  Inc.  v.  United 
States,  supra.  See  also  PMA.  supra. 
Respondents  claim  that  the  nonstatutory 
labor  agreement  exemption  from  the 
Shipping  Act  is  co-extensive  with  the 
nonstatutory  labor  agreement  exemption 
from  the  antitrust  laws.  Senate  Report 
supra,  at  7.  See  United  Stevedoring 
Corp.  V.  Boston  Shipping  Ass'n  (BSA).  16 
F.M.C.  7  (report  on  remand,  1972);  PMA. 
supra,  at  58.  Consequently,  if  the 
Container  Rules  meet  the  test  for 
antitrust  law  exemption  described  in 
BSA,  supra,  at  12-13,  they  would  not  be 
subject  to  Shipping  Act  regulation.*" 
Respondents  contend  that  the  Container 
Rules  meet  the  BSA  test  and,  in  so 
doing,  argue  that  the  third  BSA 
guideline — the  Imposition  of  terms  on 
entities  outside  the  bargaining  group — 
has  been  construed  too  broadly  by  the 
Proponents.  According  to  Respondents, 
the  Container  Rules  are  a  work 
preservation  measure  valid  under 
section  8(e)  of  the  National  Labor 
Relations  Act  which  necessarily  have  an 
adverse  economic  effect  upon  third 
parties.  Respondents  argue  that  an 
effect  upon  third  parties  does  not 
constitute  an  impermissible  "imposition 
of  tqrms"  upon  third  parties.  National 
Woodwork  Manufacturers  Association 
V.  National  Labor  Relations  Board.  386 
U.S.  612,  627.  635.  644  (1967),  and  that 
the  Container  Rules  do  not  involve  an 
agreement  by  bargaining  unit  employers 
to  impose  woridng  conditions  upon 
other  employers  with  whom  they 
compete.  Respondents  contrast  PMA. 
supra,  where  ports  outside  the 
bargaining  unit  were  to  be  bound  by  the 
terms  agreed  upon  by  PMA  and  the 
union.*' 


"The  four  BSA  gtiidelines  patterned  after  the 
"nonstatutory  labor  exemption"  from  the  antitrust 
laws  are: 

(1)  The  agreement  was  bargained  for  in  good 
faith: 

(2)  The  matter  is  a  mandatory  subject  of 
bargaining: 

(3)  The  agreement  does  not  impose  terms  on 
entities  outside  the  collective  bargaining  group: 

(4)  The  union  is  tfcting  purely  in  its  own  self- 
interest  and  ot  in  conspiracy  with  management 

Failure  to  meet  any  one  of  these  guidelines  can 
defeat  exemption. 

"  Respondents  cite  Intercontinental  Container 
Transport  Corp.  v.  New  York  Shipping  Ass'n.  428  F. 
2d  884  (2d  CIr.  1970).  as  further  support  for  their 
claim  that  the  Container  Rules  are  exempt  from  the 
antitrust  laws.  There,  the  couri  held  that  the 
Container  Rules  were  not  sufficiently  likely  to 
violate  the  antitrust  laws  to  warrant  the  issuance  of 
a  preliminary  infunctlon  against  them  pending 
litigation  under  the  Sherman  Act 


Respondents  also  allege  that  the 
NLRB  is  the  exclusive  forum  for  judging 
the  lawfulness  of  secondary  boycott 
schemes  and  thatthe  Commission  is 
powerless  to  halt  the  Container  Rules 
because  the  Norris-LaGuardia  Act 
prohibits  injunctions  in  cases  "involving 
or  growing  out  of  a  labor  dispute"  (29 
U.S.C.  101. 104. 114).*  Respondents  cite  a 
recent  House  of  Representatives  bill 
(H.R.  2042.  97th  Cong.,  Ist  Sess.)  banning 
the  Container  Rules  as  further  evidence 
that  the  Commission  is  not  presently 
authorized  to  regulate  in  this  area. 
Respondents  believe  it  would  be 
arbitrary  and  highly  unfair  if  Shipping 
Act  considerations  prevented  the  ILA 
from  exercising  work  preservation  rights 
available  to  unions  in  other  industries. 

IV.  Does  the  Refusal  To  Funiish 
Containers  to  non-ILA  Consolidators 
Located  Within  50  Miles  of  the  Carrier's 
Pier,  or  the  Other  Container  Rules 
Practices  Described  in  Note  2,  Supra, 
Violate  Sections  14  Fourth,  16  First,  17  or 
18(a)  of  the  Shipping  Act,  1916? 

A.  Proponents.  Both  parties 
intermingled  their  arguments  concerning 
the  different  practices  involved  in  the 
Container  Rules  and  the  different 
Shipping  Act  provisions  involved. 
Proponents  concentrated  their  efforts  on 
the  claim  that  the  Container  Rules 
constitute  imjust  discrimination  under 
sections  14  Fourth,  16  First  and  17  first 
paragraph. 

Proponents  argue  that  common 
carriers  have  a  fundamental  duty  to 
serve  all  comers  on  a  reasonable  and 
indiscriminate  basis.  Swayne  &Hoyt. 
Ltd.  V.  United  States.  300  U.S.  297.  303 
(1937);  Grace  Line,  Inc.  v.  Federal 
Maritime  Board.  280  F.  2d  790.  792-793 
(2d  Cir.  1960).  cert.  den.  364  U.S.  933 
(1961).  Proponents  state  that  the 
Supreme  Court  expressly  ruled  that  this 
duty  applies  to  nonequipment  operating 
carriers  in  Interstate  Commerce 
Commission  v.  Delaware.  L.  &W.  R.R., 
ITR  U.S.  235.  252  (1911). 

According  to  Proponents,  the  record 
clearly  supports  a  finding  that  the 
Container  Rides  require  similarly 


"Respondents  allege  that  a  federal  court  could 
not  enforce  an  PMC  cease  and  desist  order  against 
the  Container  Rules  because  this  would  constitute 
injunctive  relief  against  a  person  "participating  or 
interested  in  a  labor  dispute"  in  violation  of  the 
Norris-LaCuardia  Act.  See  Railroad  Telegraphers  v. 
Chicago  »N.W.R.  Co.,  362  U.S.  330.  339  n.  15  (1960): 
Utilities  Services  Engineering,  Inc.  v.  Colorado 
Building  and  Construction  Trades  Council,  549  F.  2d 
173, 177-178  (10th  Cir.  1977):  Brotherhood  of  R. 
Trainmen  r.  Atlantic  Coast  Line  R.  Co..  362  F.  2d 
649.  655  (5th  Cir.  1966);  East  Texas  Motor  Freight 
Linet,  Inc.  v.  Teamsters  Local  Ses,  163  F.  2d  10  (5th 
Cir.  1947):  Lee  Way  Motor  Freight.  Inc.  v.  Keystone 
Freight  Lines,  Inc..  126  F.  2d  931  (10th  Cir.).  cert, 
den.  317  U.S.  645  (1942). 
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situated  shippers  to  receive  unjustifiably 
different  treatment  and  the  Commission 
invalidated  virtually  identical  practices 
in  its  Sea-Land  decision,  supra,  because 
they  deprived  NVO's  and  shippers  using 
non-ILA  consolidation  services  access 
to  facilities  and  privileges  routinely 
available  to  other  shippers.  Allocating 
the  entire  burden  of  ILA  work 
reductions  caused  by  containerization  to 
shippers  that  are  consolidators  or  use 
consolidators  is  allegedly  unfair  and 
unreasonable  within  the  meaning  of 
VW,  because  such  shippers  are  not  the 
only  persons  that  enjoy  the  benefits  of 
containerization.  See  390  U.S.  at  282. 

Proponents  contend  that  the 
Container  Rules  violate  section  16  First 
as  well  as  section  14  Fourth  and  section 
17,  first  paragraph,  because  the 
provision  of  containers  is  a  matter 
ancillary  to  basic  ocean  transportation 
which  cannot  reasonably  be  affected  by 
the  nature  of  the  cargo  being 
transported.  In  such  circumstances,  the 
carrier  has  been  said  to  have  an 
absolute  duty  to  treat  shippers  equally, 
making  it  unnecessary  to  demonstrate 
the  presence  of  a  competitive 
relationship  between  aHected  shippers. 
New  York  Foreign  Freight  Forwarders  Sr 
Brokers  Ass'n  v.  Federal  Maritime 
Commission,  337  F.2d  289  (2d  Cir.  1964); 
Free  Time  Practices — Port  of  San  Diego, 
9  F.M.C.  525,  547  (1966);  Valley 
Evaporating  Company  v.  Grace  Line, 
Inc.,  14  F.M.C.  16,  21  (1970).  Proponents 
also  argue  that  although  an  ocean 
carrier  generally  enjoys  the  right  to 
control  the  use  of  its  equipment,  this 
right  is  at  all  times  subject  to  the 
requirements  of  the  Shipping  Act  and 
Respondents  have  failed  to  show  that 
their  discrimination  against  shippers 
who  are  consolidators  or  who  use 
consolidators  located  within  50  miles  of 
a  port  is  reasonable  from  a 
transportation  perspective. 

Proponents  also  argue  that  the 
Container  Rules  require  unreasonably 
different  treatment  with  regard  to  the 
handling  of  substantially  identical 
classes  of  cargo  in  violation  of  sections 
17,  second  paragraph,  and  18(a]  because 
the  Commission  so  held  in  Sea-Land, 
supra. 

B.  Respondents.  Respondents  treat  the 
various  antidiscrimination  provisions  of 
the  Shipping  Act  as  though  they  impose 
the  same  statutory  duties  (Reply 
Memorandimi,  note  57).  Respondents 
argue  that  the  discriminatory  aspects  of 
the  Container  Rules  are  just  and 
reasonable  because  they  implement  a 
valid  work  preservation  scheme  and 
deprive  no  person  of  any  benefit  to 
which  such  person  is  entided. 
Respondents  claim  that  the 


Commission's  sole  responsibility  is  to 
determine  whether  the  burdens  which 
the  Container  Rules  place  upon  the 
affected  parties  are  fairly  allocated. 
VW,  supra,  390  U.S.  at  292-295  (Harlan. 
J.,  concurring). 

According  to  Respondents,  however, 
fair  allocation  does  not  mean  equal 
allocation,  and  the  approach  to  unjust 
discrimination  taken  by  the  Commission 
in  Sea-land,  supra,  is  incorrect  and 
inconsistent  with  VW  because  it  merely 
examines  the  alleged  harm  to  shippers 
in  transportation  terms  and  does  not 
meaningfully  consider  the  underlying 
labor  concerns.** 

Finally,  Respondents  contend  that  (1) 
only  carrier-controlled  containers  are 
subject  to  the  Rules;  and  (2)  there  is  no 
evidence  showing  that  the  Container 
Rules  produce  imjust  residts.*^ 
Respondents  claim  that  the  Proponents 
have  not  proven  that  consolidators 
located  within  50  miles  of  ports  are 
similarly  situated  to  any  other  class  of 
shippers,  or  even  that  all  such  persons 
are  shippers;  Proponents  have  simply 
declared  any  difference  in  treatment  is 
unlawful  per  se.  Respondents  also  claim 
that  relevant  transportation  factors  are 
present  which  justify  discrimination 
between  full  containerload  and  less- 
than-containerload  traffic  including:  the 
efficient  and  uninterrupted  movement  of 
containers  over  the  piers;  facilitation  of 
trained  dockside  labor  for  handling  less- 
than-containerload  cargo;  the  relative 
efficiency  and  cost  of  full  containerload 
shipments  as  compared  to  less-than- 
containerload  shipments;**  the  relatively 
small  volume  of  freight  generated  by 


**The  AVWdedsion  featured  a  finding  that  the 
separate  "Mech  Fund"  agreement  raUed  problema 
logically  and  factually  distinct  from  the  basic  labor 
problems  resolved  by  the  collective  bargaining 
agreement  390  U.S.  at  287.  In  the  instant  case,  the 
collective  bargaining  objectives  are  allegedly 
inseparable  from  the  Shipping  Act  conduct  and  the 
Respondents  therefore  allege  that  the  Commission 
cannot  measure  the  fairness  of  the  Container  Rules 
without  also  assessing  their  validity  as  a  work 
preservation  measure — a  task  reserved  for  the 
NLRa 

**  Proponents  encourage  the  Commission  to  take  a 
broad  view  of  the  circumstances  which  may  justify 
the  discriminatory  aspects  of  the  Container  Rules, 
and  note  that  the  Supreme  Court  has  stated  that 
discrimination  may  be  judged  in  light  of: 

*  *  *  all  circumstances  and  conditions  which 
reasonable  men  would  regard  as  affecting  the 
welfare  of  the  carrying  companies  and  of  the 
producers,  shippers  and  consumers  •  •  *  Texas  S- 
Pacific  R.  Co.  v.  Interstate  Commerce  Commission, 
162  U.&  947  (1896). 

"By  accepting  consolidated  containers,  ocean 
carriers  allegedly  permit  transportation  efficiencies 
to  occur  which  benefit  less-than-containerload 
shippers  more  than  fuU<ontainerioad  shipper* 
which  makes  it  fitting  for  LTL  shippers  to  pay  the 
cost  of  using  ILA  Labor  or  obtaining  their  own 
containers.  The  Container  Rules  are  also  said  to 
allow  ocean  carriers  to  accept  shipments 
consolidated  by  non-ILA  lat>or  if  the  containers  are 
owned  or  leased  by  the  shipper. 


consolidators;  the  NVO's  lack  of  a 
beneficial  interest  in  the  goods  shipped; 
and  the  interests  of  the  shipping  public 
as  a  whole. 

V.  Which  of  the  Respondents  Have 
impUnwwitud,  or  Would  Necessarily 
Implement,  any  or  all  of  the  Practices 
Covered  by  the  Container  Rules? 

A.  Proponents.  Proponents  submitted 
20  affidavits  describing  some  19  ocean 
carriers  which  refused  to  carry  loaded 
containers  or  cancelled  containerized 
cargo  bookings,  refused  to  provide 
empty  containers  to  prospective 
shippers,  or  required  loaded  containers 
to  be  repacked  at  the  pier  during 
January  or  February,  1981.** 

B.  Respondents.  NYSA  provided 
evidence  indicating  that  its  members 
and  the  ILA  intended  for  the  Container 
Rules  to  be  implemented  effective 
January  1, 1981,  but  decline  to  admit  that 
its  members  actually  performed  any  of 
the  specific  practices  described  in  the 
Order  of  Investigation.  Delta  Steamship 
Company,  Compagnie  Maritime 
d'Afifretement,  Venezuelan  line  and 
Hafskip  Ltd.,  state  that  they  did  not 
implement  the  Container  Rules,  but 
furnish  no  coorborating  evidence 
despite  the  fact  that  one  or  more  of 
these  ocean  carriers  appear  to  be  NYSA 
members. 

Respondents'  evidence  also  indicates 
that  the  Container  Rules  are  intended  to 
apply  only  to  containers  owned  or 
leased  by  the  carrier,  carriers  possess 
the  right  to  control  the  loading  and 
unloading  of  their  containers; 
consolidators  provide  only  a  small 
percentage  of  the  total  container  traffic 
handled  by  Respondents;  the  Container 
Rules  have  a  long,  bona  fide  history  as 
an  ILA  bargaining  objective;  and  the  ILA 
considers  the  Container  Rules  critical  to 
its  survival  as  an  organized  labor  union. 

DISCUSSION  AND  CONCLUSION 

Four  of  the  above-described  issues 
can  be  decided  on  the  present  record. 
The  fifth — whether  individual 
Respondents  have  or  would  violate 
specific  Shipping  Act  provisions — will 
he  referred  to  an  administrative  law 
judge  to  develop  additional  evidence 
and  more  focused  legal  argument 


"The  carriers  identified  as  implementing  all  or 
part  of  the  Container  Rules  during  1981  are:  Atlantic 
Container  Lines:  Barber  Blue  Sea  Line;  Dart 
Containerline  Co,  Inc.;  Farrell  Lines;  Hapag-Uoyd. 
A.G.:  Korea  Shipping  Corporation;  Maersk  Line; 
Moore-McCormack  Line.  Ltd.:  Naviera  Central, 
CA.;  Nedlloyd  Lines;  Polish  Ocean  Line:  Prudential 
Lines,  Inc.;  Puerto  Rico  Maritime  Shipping 
Authority:  Royal  Netheriands  Steamship  Co.;  Sea- 
Land  Service,  Inc.;  Trans  Freight  line  IJnited  Arab 
Lines;  United  States  Lines;  and  Zlm  Lines  Company. 
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In  order  to  expedite  this  proceeding 
and  to  focus  more  clearly  on  the 
discriminatory  aspects  of  the  Container 
Rules,  the  Commission  has  decided 
against  pursuing  civil  penalty  claims 
against  any  ocean  carriers  which  may 
ultimately  be  found  to  have  violated  the 
Shipping  Act  during  January  or 
February,  1981.  For  this  reason,  the 
question  of  whether  the  respondent 
carriers  violated  section  18(b]  by 
implementing  specific  Container  Rule 
practices  not  pubUshed  in  their  FMC 
tariffs  will  also  be  abandoned." 

The  basic  features  of  the  Container 
Rules  must  be  published  in  an  ocean 
carrier's  tariff.  A  tariff  notifies  the 
shipping  public  of  the  "privileges  and 
facilities"  offered  by  ocean  carriers,  the 
conditions  applicable  to  the  use  of  these 
privileges  and  facilities,  and  all  rates 
and  charges  assessed."  A  carrier- 
controlled  container  is  a  facility  within 
the  meaning  of  section  18(b),  and  the 
privilege  of  using  such  containers 
unquestonably  "changes,  affects  or 
determines"  the  rates  and  charges  paid 
by  the  shipper.  Restrictions  on  the  type 
of  loaded  containers  which  will  be 
transported  by  the  carrier  or 
requirements  that  certain  loaded 
containers  be  warehoused  or  repacked 
as  a  condition  of  transport  represent  a 
denial  of  privileges  otherwise  available 
and  must  also  be  fully  disclosed  in  a 
tariff.  To  transport  certain  types  of 
containers  only  on  the  condition  that  the 
shipper  pay  an  Additional  amount  (i.e., 
the  penalty  assessed  by  the  UA]  is  tq 
impose  a  "rate  or  charge"  for 
transportation  which  may  be  lawfully 
collected  only  when  published  in  the 
carrier's  tariff. 

There  has  been  no  suggestion  that 
labor  law  considerations  prohibit 
publication  of  these  aspects  of  the 
container  rules  in  ocean  carrier  tariffs. 
Indeed,  it  seemingly  advances  the 


"A  random  check  of  the  CoiAmualon'f  tariff  files 
indicates  that  appropriate  tariff  provisions  were  not 
Tiled,  howsver. 
"Sectjoo  ia(bHl)  provides,  in  pertinent  part,  that: 
lElvery  common  carrier  by  water  in  foreign 
commerce  and  every  conference  of  such  carriers 
shall  file  with  the  Commission  and  keep  open  to 
public  inspection  tariffs  showing  all  the  rates  and 
charges  of  such  carrier  or  conference  of  carriers  for 
transportation  to  and  from  United  States  ports  and 
foreign  ports  between  all  points  on  its  own  route 
and  on  any  through  route  which  has  been 
established.  Such  tariffs  shall  plainly  show  the 
places  between  which  freight  will  be  carried,  and 
shall  contain  the  classification  of  freight  in  force, 
and  shall  also  state  separately  such  terminator 
other  charge,  privilege,  or  facility  under  the  control 
of  the  carrier  or  conference  of  carrier*  which  is 
granted  or  allowed,  and  any  rules  or  regulations 
which  in  any  wise  change,  affect,  or  determine  any 
part  or  the  aggiegata  of  such  aforesaid  rales,  or 
charges,  and  shall  include  specimens  of  any  bill  of 
lading,  contract  of  affreightment,  or  other  document 
evidencing  the  transportation  agreement. 


Respondents'  collective  bargaining 
objectives  to  publicize  the  treatment  to 
be  afforded  loaded  containers  and 
requests  to  use  empty  containers  by 
providing  shippers  with  the  legal  notice 
attributed  to  tariff  publication  and  filing. 

Although  the  Conmiission's  tariff  filing 
regulations  (46  CFR  Parts  531  and  536) 
do  not  contain  provisions  specifically 
prescribing  the  publication  of  tariff  rules 
governing  the  availability  of  carrier- 
controlled  containers, "  the  Commission 
has  consistently  held  that  section  18(b) 
imposes  a  duty  to  publish  analogous 
information.  Japan /Korea  Atlantic  and 
Gulf  Conference — Chassis  A  vailability 
and  Demurrage  Charges,  19  S.R.R.  1370 
(1980):  P.  Powers  Co.,  Inc.  v.  Orient 
Overseas  Container  Lines,  19  F.M.C.  219 
(1976):  A  H.  Bull  S.S.  Co..  7  F.M.C.  133 
(1962):  Intercoastal  Investigation,  1 
U.S.S.B3.  400. 447  (1935).  See  also 
Borders  World  Trade,  Inc. — Declaratory 
Order.  20  S.R.R.  395,  399  (1980)  (wherein 
the  Commission  stressed  the  need  for 
clear  and  complete  tariff  provisions 
applicable  to  shipper  use  of  carrier- 
owned  containers).  Moreover,'  in 
previous  Container  Rules  Utigation,  the 
Commission  stated  that  Container  Rules 
practices  could  not  be  performed 
"unless  and  imtil  [the  carrier's]  are 
amended  in  the  maimer  prescribed  by 
section  [18(b)]."  SACL.  supra,  at  242. 
Accord  United  States  v.  Sea-Land, 
supra,  where  civil  penalties  were 
collected  &om  a  carrier  which  continued 
to  implement  the  Container  Rules  after 
the  Commission  had  suspended  the 
tariff  provisions  governing  such 
practices.** 

Section  5  of  the  MLAA  did  not 
diminish  the  Commission's  authority  to 
regulate  practices  which  must  be 
described  in  ocean  carrier  tariffs. 
Although  various  phrases  associated 
with  section  5  are  susceptible  to  more 
than  one  interpretation,  the  language  of 
the  entire  statute  and  its  legislative 
history  taken  as  a  whole  firmly  support 
the  conclusion  that  the  MLAA  preserves 
the  status  quo  concerning  Shipping  Act 
regulation  of  labor-related  activities 
under  Shipping  Act  sections  other  than 
section  15.  A  tariff  practice  "arising  out 
of  or  otherwise  related  to  a  maritime 
labor  agreement"  therefore  includes 
practices  described  by  language  taken 
verbtim  from  a  labor  agreement  and 
practices  mandated  by  the  terms  of  the 
agreement  Any  other  interpretation 


would  render  the  second  sentence  of 
MLAA  section  5  meaningless. 

As  originally  passed  by  the  House  of 
Representatives,  H.R.  6613  (which 
ultimately  became  the  MLAA)  simply 
exempted  all  "collective  bargaining 
agreements  and  agreements  preparatory 
thereto"  from  all  Shipping  Act 
regulation.  Senate  Hearings,  supra,  at  5. 
It  was  only  during  Senate  deliberations 
that  a  narrower  exemption  was 
considered  necessay,  and  the  Senate 
explftined  that  its  intention  in  adding 
section  5  to  RR.  6613  was  to: 

*  *  *  retain  the  existing  protections  of  the 
Shipping  Act  for  shippers,  carriers  and 
localities  which  may  l>e  adversely  affected  by 
shipping  practices  which  may  arise  out  of 
maritime  labor  agreements."  (Emphasis 
supplied).  Senate  Report,  supra,  at  13. 

The  import  of  this  language  cannot  be 
fully  appreciated  without  reviewing  the 
adverse  reaction  to  the  House  version  of 
the  bill  reflected  in  the  Senate  hearing. 
Shippers,  port  interests  and  the 
Commission  opposed  H.R.  6613's  total 
exemption  of  actions  taken  ptuvuant  to 
collective  bargaining  agreements. 
Senate  Hearings,  supra,  at  11  (FMC  Vice 
Chairman  Moakley),  at  59  (the  Boston 
Shipping  Association,  Inc.),  at  83  and 
107  (the  International  Association  of 
NVOCC's),  and  at  95-96  (Maryland  Port 
Administration).  The  Senate  Committee 
described  its  hearings  as  follows: 

The  witnesses  who  appeared  *  •  *  were 
nearly  unanimous  in  support  of  exempting 
collective  bargaining  agreements  from  *  *  * 
section  IS  of  the  Shipping  Act  The  majority 
of  those  opposing  H.R.  6613  as  it  passed  the 
House,  however,  felt  the  bill  went  beyond 
what  was  necessary  to  assure  free  and 
unfettered  collective  bargaining,  and  that  it 
stripped  the  FMC  of  jurisdiction  to  assure 
equal  treatment  of  shippers,  cargo  and 
localities,  and  to  prevent  abuses  made 
possible  by  one  (sic)  concerted  activity  of 
carriers  and  others.  Senate  Report,  supra,  at 
10. 

Vice  Chairman  Moakley's  testimony 
explained  that  tariff  practices  stand  on 
their  own  and  must  be  defended  outside 
the  context  of  section  15,  even  if  they 
involve  the  subject  of  collective 
bargaining  agreements.  Senate  Hearings, 
supra,  at  12  and  16.*'  The  Committee 


"But  $ee  46  CFR  S31.3(a),  S31.5{b)(8Kl). 
53e.5(bl(B)(xv).  S36.9.  53e.S(d)(Z)  and  S36.S(c)(S). 

"In  United  States  v.  Sea-Land  lapra.  the 
carrier's  tariff  did  not  provide  for  the  refusal  of 
containers  to  consolidators  and  the  court  held  that 
such  a  refusal  even  though  done  in  reliance  on  the 
carrier's  labor  agreement,  was  an  unlawful  failure 
to  observe  the  provisions  of  its  FMC  tariff. 


"The  vice  chairman  noted  that  the  language  of 
the  House  Bill  was  unclear  as  to  whether  the 
agreement  alone  was  to  be  exempt  or  whether 
conduct  arising  out  of  the  agreement  was  also  to  be 
exempt  He  then  stated: 

The  Commission  did  not  exercise  Jurisdiction 
over  the  fcolleclive  bargaining)  agreement  t>etween 
management  and  labor  In  [the  Seo-Land\  case,  but 
jurisdicUon  over  tariff  rules  of  individual  carriers. 
As  the  Administrative  Law  Judge  said  in  his  initial 
decision,  "A  tariff  provision  is  not  an  agreement: 
rather  it  Is  a  unilateral  statement  of  the  author  of 
the  tariff  '  '  *.~  If  the  Committee  does  Intend  to 
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was  also  advised  that  the  Container 
Rules  were  the  subject  of  both  collective 
bargaining  agreements  and  FMC  tariffs 
when  the  Conunission  decided  the  Sea- 
Land  case  in  1978.  Senate  Hearings, 
supra,  at  15  and  16.  The  biU  TuiaUy 
enacted  was  basically  the  "second 
alternative"  offered  to  the  Senate 
Committee  by  Vice  Chairman  Moakley. 
This  approach  was  designed  to  preserve 
Shipping  Act  regulations  over  conduct 
prescribed  by  collective  bargaining 
agreements  to  the  extent  it  was  subject 
to  the  tariff  filing  requirements  of 
section  18(b),  thereby  avoiding  a 
situation  where  "two  carriers  [would  be] 
treated  differently  under  the  law  simply 
by  virtue  of  their  collective  bargaining 
obligations."  Senate  Report,  supra,  at 
17-18.  It  was  also  designed  to  preserve 
whatever  authority  the  Commission 
previously  possessed  to  regulate  the 
Container  Rules.  Too  many  witnesses 
expressed  concern  over  the  possible  loss 
of  Shipping  Act  jurisdiction  over  these 
specific  practices,  e.g..  Senate  Hearings, 
supra,  at  42,  83-85  and  90-91,  for  the 
Senate  Committee  to  foreclose  all 
Commission  regulatory  authority  over 
them  without  plainly  stating  if  had 
reached  such  a  conclusion. 

As  discussed  above,  the  MLAA 
creates  no  statutory  limitation  on  the 
PMC's  jurisdiction  over  the  tariff 
practices  of  ocean  carriers.  The  further 
argimient  remains,  however,  that  the 
Container  Rules  fall  within  the 
"nonstatutory  labor  exemption"  from 
the  Shippmg  Act  recognized  in  VW  and 
BSA,  both  supra.  This  possibility  was 
addressed  and  rejected  in  the 
Commission's  1978  Seo-Z.a;7£/ decision, 
supra,  and  the  instant  record  provides 
no  basis  for  reaching  a  different  result. 

The  Container  Rules  impose 
conditions  on  persons  outside  the 
bargaining  unit,  namely  the  shippers  and 
consohdators  which  use  the  carriers' 
services,  and  therefore  do  not  meet  the 
third  of  the  Commission's  BSA 
guidelines  for  exemption  from  Shipping 
Act  regulation.  Although  it  can  be 
argued  that  the  Respondents'  collective 
bargaining  agreement  standing  alone 
does  not  nnpose  terms  on  outside 
parties,  the  Respondents  necessarily 
accomplish  such  a  result  when  they 
insist  upon  adherence  to  practices 
which  must  be  published  in  carrier 
tariffs.  Tariffs  establish  the  exclusive 
basis  upon  which  the  pubhshing  carriers 
may  deal  with  shippers  and  therefore 
provide  the  vehicle  by  which  the 
collective  bargaining  agreement  imposes 


the  terms  and  conditions  of  the 
Container  Rules  upon  persons  not  party 
to  the  agreement  The  Supreme  Court 
has  held  that  the  failure  to  meet  the 
third  BSA  guideline  is  sufficient  to 
defeat  a  claim  to  a  "nonstatutory  labor 
exemption."  PMA,  supra,  at  61-62. 

Commission  jurisdiction  over  the 
Container  Rules  is  supported  by  more 
than  their  nonconformance  with  the 
third  BSA  guideline,  however.  The 
Shipping  Act's  piuposes  differ  from 
those  of  the  antitrust  laws  and  the  BSA 
criteria  are  not  identical  to  the 
"nonstatntory"  exemption  from  the 
antitrust  laws  articulated  in  United 
Mine  Workers  v.  Pennington,  381  U.S. 
657  (1965)  and  Amalgamated  Meat 
Cutters  V.  Jewel  Tea  Co..  381  U.S.  67ff 
(1965).  la.  BSA,  the  Commission 
announced  that  it  would  apply  an 
analytic  approach  for  evaluating 
practices  arising  out  of  collective 
bargaining  agreements  which  reflects 
the  weighing  of  shipping  and  labor 
interests  prescribed  by  VW.**  Although 
one  aspect  of  this  broadly  conceived 
analysis  is  the  application  of  four 
speciGc  guidelines  derived  from  the 
anUtnist  law  exemption,  a 
transportation  practice  arising  out  of  a 
collective  bargaming  can  meet  the  four 
specific  guidelines  and  still  be  subject  to 
Shipping  Act  regulation  under  the  "tinal 
analysis"  portion  of  the  BSA  test.  16 
F.M.C.  at  12-13. 

The  Container  Rules  have  a  direct  and 
practical  impact  upon  both  labor  and 
shipping  interests. "Nonetheless,  a 


exempt  all  activities  in  implementation  of  collective 
bargaining  activltie*  from  Shipping  Act  scruMny, 
that  intent  muat  be  made  clear  in  the  bilT.  Senate 
Hearings,  supro,  at  IS. 


"The  Commission  stated: 

In  the  final  analysis,  the  nature  af  the  iictivity 
must  be  acnitiiuzed  to  determine  whether  it  is  the 
type  of  activity  which  attempts  to  affect  competition 
under  the  *  *  '   Slipping  Act  The  impact  upcm 
business  wliich  this  activity  has  must  then  be 
examined  to  determine  the  extent  of  its  possible 
effect  upon  competition,  and  whether  any  such 
effect  ia  a  direct>od  probabte  cesoit  ot  the  activity 
or  only  remote.  Ultimately,  the  relief  requeslod  or 
the  sanction  imposed  by  law  must  then  be  weighed 
against  its  eSect  apon  the  collective  twrgaining 
agreement.  16  F.M.C.  at  13. 

"The  Containra-  Rules  seemingly  concern  a 
mandatory  subject  of  collective  bargaining  and  the 
Commission  must  treat  them  as  lawful  under  the 
labor  laws  pending  the  NLRB's  evaluation  of  their 
status  under  28  U.S.C  lS8(e).  The  Affidavit  of  fame* 
I.  Oickman  deactibas  the  history  of  the  Container 
Rules  and  establishes  that  the  ILA  agreed  to  handle 
containers  loaded  by  non-ILA  labor  in  return  lor 
major  income  and  other  compensation  concessions 
(e.g.,  the  GAl  or  guarantead  annual  income  plan) 
and  the  right  to  stuff  and  strip  certain  consolidated 
containerload  shipments.  See  Sea-Land,  supra,  16 
S.RJl.  at  320-332.  34a.  for  an  expoaitioa  of  these 
imcootested  facts.  Respondents  hirther  daim  the 
Container  Rules  are  critical  to  the  ILA's  survival.  No 
evidence  was  presented  to  substantiate  or  disprove 
this  relatively  extreme  assertion.  Although  the  ILA 
has  expenenced  a  major  membership  reducliea 
during  the  past  twenty  years,  an  inability  to 
implement  the  Container  Rules  is  unlikely  t»  shift 
all  ILA  cargo  handiiiig  function*  to  otbar  hboe 
organiaations. 


partitmlar  method  of  resolving  labor/ 
management  mnflid  as  an  mqust  ocean 
carrier  practice  would  not  undermine 
the  basic  coUeetive  bar^gaining  process 
created  by  the  Natioaal  Labor  Relatioas 
Act  whereas  the  absence  of  Shipping 
Act  regulation  woidd  eliminate  the 
fimdamental  premise  ol  the  Shipping 
Act  and  otbe  common  carrier  statutes — 
that  similarly  sitaatad  shippers  be 
treated  equally.**  Moreover,  the  courts 
have  recognized  that  comnron  carrier 
obligations  take  precedence  over 
carriers*  implementation  of  analogous 
"hot  cargo"  practices  created  by 
collective  bargaining  agreements. 
Burlington  Truck,  supra."**  Carpenters' 


*'U  is  the  integrity  of  the  collective  bargaining 
pr9txn  and  not  tfie  vafaw  of  each  bargained  for 
benefit  which  most  be  balanced  against  the 
Shipping  Act's  guarantees  of  fair,  essentially  equal 
treatment  The  effect  of  regulating  ocean  carrier 
practices  under  Shipping  Act  sections  14. 1&  17  and 
18  is  significantly  different  from  the  effect  of 
subjecting  collective  bargaining  agreements  to  the 
advance  Glling  and  approval  requirements  of 
section  IS.  Even  if  remedying  a  discriminatory  tariff 
practice  ptssentcd  a  plain  choice  between  the 
protection  of  a  particular  union  and  prolectiaB  of  a 
particular  class  of  ocean  shippers,  the  more  specific 
legislative  purpose  of  the  Shipping  Act  requires  tlial 
the  Commission  choose  the  latter — provided  the 
final  action  taken  is  no  broader  than  necessary  to 
remedy  fte  UDJast  discrimination  in  question. 

"In  Burliogton  Truck  the  Supreme  Court  held 
that  the  IC  abused  its  discretion  in  awarding  new 
route  certificatiions  when  the  record  did  not  show 
that  additional  carriers  were  necessary  to  provide 
adequate  service  in  the  market  The  case  was 
remanded  to  the  ICC  to  take  direct  action  against 
the  txiycotting  carriers,  thereby  affirming  tlie 
presence  of  Interstate  Commerce  Act  jurisdiction 
over  the  bargained  for  conduct  which  created  the 
controversy,  llie  presently  relevant  portion  of  the 
opinion  reads  as  follows: 

The  union  was  free  to  make  [appeals  directly  to 
the  tnink-tine  carriers  to  refuse  to  serve  local 
carriersl,  absent  inducement  of  employees,  and.  as 
far  as  the  labor  laws  and  the  collective  agreement 
were  canoecDed.  the  employer  was  free  to  reject  or 
accede  to  such  requests.  But  it  was  precisely  at  this 
point  that  the  Sctod  Door  case  [Carpenters  Union  v. 
Labor  Board,  supra,]  reoognized  the  power  of  the 
CommissaoB  to  enter  cease-and-desist  orders 
against  the  cairiefs  violating  the  transportation  law 
and  their  tari^s.  Thus,  *  *  *  there  way  no  reason  to 
have  assumed  tiiat  the  ordinary  processes  of  the 
law  were  incapable  of  remedying  the  situatian.  371 
U.S.  at  170. 

The  Saad  Door  (ot  Carpenter's  Union)  case  cited 
above  noted  the  ICCs  1SS7  dedaion  in  Galveston 
Truck  Line  Carp.  k.  Atki  Motor  LineM.  Inc.  supra. 
with  approval  and  described  it  as  a  self-restrained 
action  which  did  not  invalidate  hot  cargo  clauses 
perse,  but  only  enforced  Interstate  Commerce  Act 
requirements  on  oertain  carrier*  after  concludiiig 
that  a  "hot  cargo"  provision  was  aot  a  defense  to 
the  charge  that  the  earners  had  vtolated  specific 
statutory  dutiaa.  3S7  U.S.  at  lOa  Accordingly,  the 
teaching  of  Burlington  Truck  is  this:  transporlatioo 
considerations  may  not  "unduly  trench  upon"  the 
labor  laws,  but  the  labor  law  interest  in  the 
implemenlatian  of  a  collective  bargaining 
agreemotf  is  not  sufficiently  acute  to  preclude 
admin ielfati on  of  the  otherwise  applicable 
anlidlt'iimiiiatiiai  provisions  of  the  Interstate 
CommefGB  AcL 
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Union  v.  Labor  Board.  357  U.S.  93. 108- 
111  (1958);  Merchandise  Warehouse  Co. 
V.  A.B.C.  Freight  For.  Corp..  165  F.  Supp. 
-67.  75-76  (S.D.  Ind.  1958);  Montgomery 
Ward  fr  Co.  v.  Northern  Pacific  Term. 
Co..  128  F.  Supp.  475,  516-519  (D.  Ore. 
1953).  Cf.  Railway  Employees  v.  Florida 
E.  C.  Ry.  Co..  384  U.S.  238,  244-245  (1966) 
(interpreting  the  Railway  Labor  Act  in  a 
manner  consistent  with  the  defendant's 
common  carrier  responsibihties); 
Quaker  City  Motor  P.  Co.  v.  Interstate 
Motor  Fr  Sys..  148  F.  Supp.  226  (E.D.  Pa. 
1957)  (enjoining  a  motor  carrier  from 
refusing  to  deliver  cargo  when  its 
employees  unilaterally  chose  to  honor 
the  picket  line  of  another  union). 
Application  of  these  cases  does  not 
depend  on  the  legality  of  the  collective 
bargaining  contract  under  the  labor  laws 
and  the  Commission  makes  no 
assumptions  regarding  the  Container 
Rules'  status  as  a  legitimate  work 
pceservation  measu|%.  Shipping  Act 
jurisdiction  exists  because  the  Container 
Rules  present  distinct  Shipping  Act 
questions  with  important  Shipping  Act 
Consequences. 

The  national  policy  favoring 
facilitation  of  privately  negotiated 
settlements  to  labor/management 
disputes  does  not  authorize  otherwise 
unlawful  conduct  simply  because  it  is 
incorporated  into  a  collective  bargaining 
agreement.'* and  the  Norris-LaGuardia 


Act's  limitations  on  injunctive  relief  in 
cases  "involving  labor  disputes "  do  not 
apply  where  the  requested  relief 
represents  a  bona  fide  effort  to  enforce 
another  federal  statute."  The 


Inlervenor  Pacific  Maritime  Association  cites  the 
Burlington  Truck  decisions  for  the  opposing 
proposition  thai  "work  preservation  rules  *  '  '  are 
exempt  from  "  "   *  regulation  under  transportation 
stHtulps."  (PMA  Brief  at  IB)  and  attempts  to 
demonstrate  that  the  opinion's  component  parts 
somehow  exceed  the  whole.  PMA's  meticulous 
disassembly  of  Burlington  Truck  fails  to  uncover 
support  for  the  broad  exemption  the  Respondents 
seek,  however.  Only  the  dissenting  justice  (Black) 
believed  the  ICC  lacked  regulatory  authority  over 
conduct  arising  out  of  collective  bargaining 
ugreements.  His  position  cannot  be  attributed  to  the 
four  concurring  justices  (Goldberg,  Warren,  Douglas 
and  Brennen)  simply  because  they  stated  that  the 
ICC  on  remand  should  order  the  carriers: 

■  *   ■  to  provide  service  in  a  manner  and  to  the 
extent  compatible  with  their  labor  agreements  and 
with  both  the  carriers'  and  the  union's  rights  and 
duties  under  the  federal  labor  laws.  371  U.S.  at  177. 

When  read  together,  the  Opinion  of  the  Court  and 
the  concurring  opinions  indicate  that  the  ICC  was 
expected  to  prevent  further  implementation  of  the 
"hot  cargo"  clause  in  the  carriers'  collective 
bargaining  agreement  in  ■  manner  which  would  not 
unduly  conflict  with  the  National  Labor  Relations 
Act.  The  four  concurring  justices  differ  from  the 
Opinion  of  the  Court  only  in  their  use  of  the 
qualifying  phrase  "appropriately  limited  cease-and- 
desist  order" — a  reference  to  the  specific  facts  of 
the  case  which  apparently  permitted  mutual 
accommodation  of  both  collective  bargaining 
agreement  and  Interstate  Commerce  Act 
obligations.  Moreover,  the  concurring  justices 
voiced  no  disagreement  with  footnote  20  of  the 
Opinion  of  the  Court  which  states  that  the  grant  of 
permanent  operating  authority  to  additional  carriers 
might  be  a  justifiable  ICC  remedy  in  a  different 
factual  situation.  371.  U.S.  at  171,  note  20 

"Agreements  lawful  under  the  labor  laws  may  be 
unlawful  under  other  statutes,  and  are  not  exempt 
from  these  other  statutes  merely  because  of  their 


validity  under  the  labor  laws.  See  United  Mine 
Workers  v.  Pennington.  381  U.S.  657,  664-886  {196!>|; 
Amalgamated  Meat  Cutters  v.  /ewel  Tea  Co..  381 
U.S.  676  684-887  (1965)  (opinion  of  Justice  While): 
VW,  supra,  at  312  (dissent  of  Justice  Douglas). 
When  the  Supreme  Court  has  considered  the 
lawfulness  of  work  preservation  or  work  extension 
agreements  under  the  labor  laws,  its  holdings  were 
confmed  to  the  validity  of  such  agreements  on  labor 
grounds  alone.  E.g..  in  Notional  Woodwork  Mfrs. 
Assn  V.  NLRB.  388  U.S.  612  (1967).  a  collective 
bargaining  agreement  between  a  carpenters'  union 
and  a  general  contractors'  association  providing 
that  union  members  would  not  handle  premachtaied 
doors  was  found  to  be  an  unfair  labor  practice  and 
the  Court  further  stated: 

We  likewise  do  not  have  before  us  in  these  cases, 
and  express  no  view  upon,  the  antitrust  limitations, 
if  any.  upon  union-employer  work-preservation  or 
work -extension  agreements.  386  U.S.  at  631,  note  19. 

In  Connell  Construction  Co.  v  Plumbers  and 
Steamfitters.  421  U.S.  616  (1975)  the  Supreme  Court 
held  that  a  non-collective  bargaining  agreement 
unlawful  under  the  Labor  Relations  Act  was  also 
subject  to  federal  antitrust  liability  and  stated: 

There  is  no  legislative  history  '   '  *  suggesting 
that  labor-law  remedies  for  section  8(e)  violations 
were  intended  to  be  exclusive,  or  that  Congress 
thought  allowing  antitrust  remedies  in  cases  like  the 
present  one  would  be  inconsistent  with  the  remedial 
scheme  of  the  NLRA.  421  U.S.  at  834. 

See  also  United  Construction  Workers  v. 
Laburnum  Corp..  347  U.S.  656.  665  (1954):  Southern 
S.S.  Co.  V.  Labor  Board.  318  U.S.  31.  47  (1942): 
Montgomery  Ward  &  Co..  supra,  at  498-499. 

"The  Norris-LaGuardia  cases  cited  by 
Respondents  are  distinguishable.  Railroad 
Telegraphers  v.  Chicago  fr  N.  W.  R.  Co.,  362  U.  S.  330 
(1960),  did  not  involve  any  unlawful  union  conduct, 
and  the  footnote  quoted  out  of  context  by  NYSA  is 
basically  irrelevant  to  the  Court's  decision  not  to 
invoke  the  Norris-LaGuardia  Act.  Brotherhood  of 
Railroad  Trainmen  v.  Chicago  River  fr  /.  R.  Co..  353 
U.S.  30  (1957).  upheld  an  injunction  issued  against 
unlawful  union  activity,  although  the  law  violated 
was  a  labor  statute.  Milk  Wagon  Drivers  v.  Lake 
Valley  Farm  Products,  Inc..  311  U.S.  91  (1940). 
involving  attempts  to  halt  alleged  Shehnan  Act 
violations,  must  be  compared  with  Allen  Bradley 
Co.  V.  Electrical  Workers.  325  U.S.  797  (1945). 
wherein  injunctive  relief  was  invoked  to  halt  fully 
adjudicated  Sherman  Act  violations  arising  from  a 
labor  dispute. 

In  Brotherhood  of  R.  Trainmen  v.  .Atlantic  Coast 
Line  R.  Co..  362  F.  2d  649  (5th  Cir  1968).  the  court 
stated: 

*  '   *  it  should  be  emphasized  we  deal  only  with 
the  enjoinability  of  appellants'  activity  and  not  with 
its  legality  for  any  other  purpose. 

Congress  did  not  *  "   "  make  the  conduct  listed 
lawful  for  all  purposes.  The  most  logical  inference 
from  this  fact  is  that  '  '  '  Congress  intended  only 
to  remedy  abuses  of  judicial  equity  power  relating 
to  injunctions,  allowing  the  law  relating  to  the 
"legality"  of  the  described  activity  for  other 
purposes  to  develop  in  the  court.  382  F.  2d  at  653 
and  note  3.  * 

The  decisions  dealing  with  refusals  to  enjoin 
motor  carriers  for  alleged  violations  of  their 
common  carrier  responsibilities.  East  Texas  Motor 
Freight  Lines,  Inc.  v.  Teamsters  Local  568  and  tee 
Way  Motor  Freight,  Inc.  v.  Keystone  Freight 
Lines.  Inc.,  both  supra,  were  private  party 
complaints,  alleging  violations  of  the  Interstate 
Commerce  Act.  They  involved  neither  the  ICC  itself 
nor  an  attempt  to  eiiforce  an  order  of  that  agency. 
Texas  and  New  Orleans  R.  Ca  v.  Brotherhood  ofR. 
Trainmen,  supra,  denied  an  injucUon  to  a  railroad 
attempting  to  implement  a  permissive  authorization 
granted  by  the  ICC.  These  cases  present  no  obstacle 
to  the  enforcement  of  an  ICC  cease  and  desist  order. 
See  Burlington  Truck,  supra. 


Commission  may  therefore  investigate 
the  Container  Rules  despite  the  fact  that 
an  adverse  Shipping  Act  decision  could 
ultimately  prevent  implementation  of 
collective  bargaining  provisions  which 
may  be  lawful  under  the  labor  laws. 
•         •         *        •        * 

The  present  record  indicates  that 
some  of  the  Respondents  have 
implemented  the  Container  Rules  so  as 
to  create  the  type  of  discrimination 
prohibited  in  Sea-Land,  supra.  There 
are,  however,  several  matters  which 
should  be  further  developed  before  the 
Commission  Hnally  decides  which 
Shipping  Act  sections  have  been 
violated  by  which  of  the  remaining 
Respondents.  This  proceeding  will 
therefore  be  referred  to  an 
Administrative  Law  Judge  for 
expeditious  resolution  of  the  following 
questions: 

1.  Whether,  and.  if  so.  exactly  how. 
the  present  Container  Rules  differ  from 
the  1974  Rules  at  issue  in  Sea-Land, 
supra.  Copies  of  the  1974  and  December 
6, 1980  versions  should  be  made  part  of 
the  record  and  the  December  6. 1980 
amendments  plainly  identified.  Specific 
attention  should  be  given  to: 

(a)  the  phrase  "containers  owned, 
leased  or  used  by  the  carriers  *  *  *" 
which  appears  in  Container  Rule  1(a)(1). 
A  finding  should  be  made  as  to  whether 
the  word  "used"  includes  shipper  owned 
or  leased  containers,  and.  if  it  does  not, 
what  its  intended  meaning  is; 

(b)  the  phrase  "containers  *  *  *  from 
a  single  shipper  *  *  *  into  which  the 
cargo  has  been  loaded  (consolidated)  by 
other  than  its  ovwn  employees  *  *  *" 
which  appears  in  Container  Rule  1(a)(2). 
A  finding  should  be  made  as  to  whether 
full  containers  loaded  by  the  employees 
of  a  nonvessel  operating  common 
carrier,  or  other  person  dealing  with  the 
ocean  carrier  as  the  shipper  of  said 
containers,  are  included  in  the 
Container  Rules;  and 

(c)  whether  the  Container  Rules 
require  that  the  $1,000  per  container 
Uquidated  damages  provided  by  Rule 
7(c)  be  passed  on  to  the  shipper  and,  if 
not.  whether  such  a  result  is  likely  or 
possible  under  the  Container  Rules;  *• 

2.  The  membership  of  NYSA  during 
January  and  February,  1981; 

3.  The  ports  at  which  outstanding 
injunctions  or  other  circumstances 
unrelated  to  the  free  choice  of  the  ILA 
precluded  carriers  from  implementing 
the  Container  Rules  during  January  and 
February,  1981; 

4.  A  detailed  description  of  the 
actions,  if  any,  taken  to  implement  the 


"See.  e.g..  the  March  18, 1981  Affidavit  of  Joseph 
M.  Henderson,  which  states  that  Boston 
Consolidation  Services,  Inc.,  was  told  by 
respondent  Korea  Shipping  Corporation  that  Boston 
Consolidation  would  be  responsible  for  any  ILA 
penalties  on  shipments  booked  on  KSC  vessels  at 
New  York. 
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Container  Rules  during  January  and 
February.  1981,  by  a  representative 
sample  of  the  remaining  respondents  to 
be  selected  by  Hearing  Counsel.  This 
sample  shall  consist  of  36  different 
carriers,  no  more  than  20  of  which  shall 
be  NYSA  members,  and  shall  examine 
the  activities  of  at  least  three  such 
carriers  at  each  of  12  representative  U.S. 
Atlantic  and  Gulf  ports  where 
implementation  of  the  Container  Rules 
was  not  barred  by  court  order  pr  other 
circumstances.  The  relevant  conduct  to 
be  described  includes  any  notices  or 
other  information  communicated  to 
shippers,  orally  or  in  writing,  indicating 
that  the  Container  Rules  would  be 
applied,  as  well  as  actual  refusals  to 
supply  containers,  load  cargo,  or  deliver 
cargo  except  upon  compliance  with 
conditions  prescribed  by  the  Container 
Rules.  Each  imposition  of  Container 
Rules  conditions  by  each  of  the  selected 
Respondents  should  be  documented,  as 
well  as  any  attempts  to  impose 
responsibility  for  ILA  fines  on  shippers. 
6.  A  finding  as  to  whether  any  of  the 
seven  enumerated  aspects  of  the 
Container  Rules  [see  note  2.  above) — as 
they  were  implemented  or  necessarily 
would  be  implemented  in  the  absence  of 
labor  law  restraints — are  unfair,  unduly 
prejudicial  or  unjustly  discriminatory 
between  shippers  within  the  meaning  of 
Shipping  Act  sections  14  Fourth,  16  First 
and  17,  first  paragraph; 

6.  A  finding  as  to  whether  any  of  the 
seven  enumerated  aspects  of  the 
Container  Rules — as  they  were 
implemented  or  necessarily  would  be 
implemented  in  the  absence  of  labor  law 
restraints — are  unjust  or  unreasonable 
within  the  meaning  of  section  17,  second 
paragraph  (foreign  commerce]  and 
section  18(a)  (domestic  offshore 
commerce); 

7.  A  conclusion  as  to  whether  unjust 
discrimination  against  shippers  is 
prohibited  in  domestic  offshore 
commerce  by  virtue  of  Shipping  Act 
section  14  Fourth,  section  16  First, 
section  18(a),  or  any  combination  of  the 
above,  or  any  other  provisions  of  the 
Shipping  Act,  1916; 

8.  A  conclusion  as  to  whether  each  of 
the  remaining  Respondents  would 
violate  any  of  the  above-referenced 
Shipping  Act  sections  if  the  Container 
Rules  were  implemented  in  their  present 
form  and  a  recommendation  as  to 
whether  any  such  Repondent  should  be 
ordered  to  cease  and  desist  from  taking 
such  action  in  the  future. 

^In  resolving  these  remaining  issues. 
Proponents  and  any  of  the  Respondents 
may  introduce  such  additional  evidence 
as  the  Presiding  Officer  deems  relevant 
to  whether  the  Container  Rules,  as 
presently  formulated,  create 
discriminations  or  commercial  burdens 
so  imreasonable  as  to  violate  the  above- 
referenced  Shipping  Act  sections. 


Because  the  Commission  has  today 
ruled  that  the  Continer  Rules  are  not 
exempt  from  Shipping  Act  regulation, 
despite  their  inclusion  in  ILA  collective 
bargaining  agreements,  no  further 
evidence  regarding  labor  conditions 
shall  be  accepted  by  the  Presiding 
Officer.  If  the  Respondents  have  a 
defense  to  the  Shipping  Act  violations 
alleged  in  the  Order  of  Investigation,  it 
must  be  a  defense  relating  to 
transportation  conditions,  not  national 
labor  relations  policy. 

Therefore,  it  is  ordered.  That  Gulf 
Atlantic  Transportation;  MTO  Liner 
Services;  West  India  Shipping  Company, 
Inc.;  American  President  Lines;  Showa 
Line  Ltd.;  Korea  Maritime  Transport  Co., 
Ltd.;  Uruguayan  Line;  Seaspeed 
Services;  Tropical  Shipping 
transportation  Co..  Ltd.;  Jinyang 
Shipping  Co.,  Ltd;  R.T.  Djakarta  Lloyd; 
American  Industrial  Carriers;  D.B. 
Turkish  Cargo  Lines;  CAST  Shipping, 
Ltd.;  Black  Star  Line;  Caribe  Cargo 
Express;  and  Trans  World  Systems  are 
dismissed  from  this  proceeding;  and 

It  is  further  ordered.  That  this 
proceeding  is  assigned  for  hearing  and 
decision  to  the  Commission's  Office  of 
Administrative  Law  Judges,  with  a 
public  hearing  to  be  held  at  a  date  and 
place  hereafter  determined  by  the 
Presiding  Administrative  Law  Judge. 
This  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  Presiding  Officer  only  upon  a 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions  or  other 
documents  or  that  the  nature  of  the 
matters  in  issue  is  such  that  oral  hearing 
and  cross-examination  are  necessary  to 
develop  an  adequate  record;  and 

It  is  further  ordered.  That,  pursuant  to 
sectipns  21  and  27  of  the  Shipping  Act 
1916  (46  U.S.C.  820  and  826),  the 
Respondents  shall  file  with  the  Presiding 
Officer  within  ten  business  days  from 
the  service  date  of  this  Order 

1.  A  verified  list  of  all  ocean  carriers 
which  were  members  of  the  New  York 
Shipping  Association  during  January 
and  February,  1961; 

2.  A  complete  and  verified  copy  of  the 
1974-1977  "Management-ILA  Rules  on 
Containers,"  a  complete  and  verified 
copy  of  the  December  6, 1980  version  of 
these  Rules  which  identifies  the 
December  6, 1980  changes,  if  any,  and 
an  analysis  of  each  such  change 
describing  its  intended  effect; 

3.  A  verified  list  of  any  ports  at  which 
injunctions  or  other  factors  beyond  the 
ILA's  control  prevented  implementation 
of  the  Container  Rules  during  January  or 


February,  1981,  and  an  explanation  of 
what  the  factor  was  in  each  instance. 
Copies  of  these  submissions  shall  be 
simultaneously  furnished  to  all  other 
parties  of  record;  "  and 

It  is  further  ordered.  That  this  order  be 
published  in  the  Federal  Register  and  a 
copy  served  upon  all  parties  of  record: 
and 

It  is  further  ordered,  That  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  be  mailed  directly  to  all 
parties  of  record. 

By  the  Commission.* 
Frands  C  Hunwy, 

Secretary. 

Docket  No.  Sl-11,  "60  Mile,Contaioer 
Rules" — Implefnentatioa  by  Ocean  Common 
Carrier*  Serving  U.S.  Atlantic  and  Gulf  Coast 
Ports — Possible  Violations  of  the  Shippii^ 
Act.  1916 

Commissioner  Richard  f.  Dasctibach, 
dissenting 

The  Commission's  instant  Order  is  a 
sincere  effort  to  make  good  law  but  by 
ignoring  the  intent  of  the  Maritime  Labor 
Agreements  Act  of  1980  (MLAA),  as  well  as 
the  practical  and  economic  consequences  of 
the  investigation  it  proposes,  it  continues  a 
wasteful  and  unnecessarily  burdensome 
proceeding. 

The  Commission  has  already  spent  nearly 
a  year  investigating  the  50-mile  container 
rules,  and  it  has  compiled  a  record  sufficient 
to  make  two  important  findings. 

First  the  ^mile  rules  are  a  practice 
subject  to  the  tariff  filing^requirements  of 
section  18(a)  of  the  Shipping  Act  1916. 
•      Second,  a  plain  reading  of  the  MLAA  and 
its  legislative  history  shows  that  it  was  not 
intended  to  alter  the  Commission's  authority 
to  enforce  Shipping  Act  violations. 

However,  the  instant  Order  buries  these 
conclusions  amidst  40  pages  of  legal 
justification  for  preserving  Shipping  Act 
jurisdiction  where  it  has  not  been  seriously 
challenged,  and  it  continues  an  investigation 
which,  after  the  two  findings  descril>ed  above 
have  been  made,  is  no  longer  aecessary  or 
defensible. 

Any  further  conclusions  which  the 
Commission  can  reach  regarding  alleged 
violations  by  specific  parties  and  their 
disposition  is  inherently  remedial  and  can  be 
more  efficiently  adjudicated  in  the  currently 
stayed  complaint  proceeding  (Docket  No.  81- 
5,  International  Association  ofNVOCC's  et 
al.  V.  Atlantic  Container  Line  el  a].). 

In  view  of  the  broad  jurisdictional  issues 
aheady  resolved  and  the  specific  factual 
matters  still  requiring  adjudication,  the 
complaint  proceeding  is  far  more  practical 
economical,  and  consistent  with  the 
regulatory  reform  principles  of  the  MLAA 


**  It  ii  not  required  that  each  of  the  122 
Respondents  file  the  same  material.  It  would  be 
sufficient  for  the  New  York  Shipping  Association 
members  and  the  ILA  to  respond  on  behalf  of  all. 

*  Commissioner  Thomas  F.  Moakley  concurs  in 
the  result  and  will  issue  a  separate  opinion. 
Commissioner  Richard  |.  Daschtwch  dissents  and 
issues  a  separate  opinion. 
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than  a  costly  and  protracted  Coimnigsion 
investigation  and  hearing. 

Docket  No.  81-5  addresses  the  same  legal 
issues  as  Docket  No.  81-11  and  is  the  only 
vehicle  for  the  parties  alleging  harm  from 
imposition  of  the  50-mile  rules  to  seek 
financial  redress  of  their  alleged  injuries.  The 
complaint  proceeding  also  reflects  the 
purposes  of  the  MLAA,  which  specifically 
removed  the  Commission  from  active 
regulation  of  maritime  labor  activities  while 
preserving  its  authority  to  adjudicate  the 
complaint  of  any  party  affected  by  specific 
violations  of  the  Shipping  Act. 

Finally,  the  complaint  proceeding  places 
the  financial  as  well  as  legal  burden  of  going 
forward  on  the  aggrieved  parties,  where  it 
belongs.  In  view  of  the  Commission's  limited 
budget  and  personnel  resources,  cost  is  a 
valid  issue  to  be  considered  in  weighing  the 
propriety  of  initiating  or  extending  any 
investigation.  It  is  a  particularly  relevant 
concern  with  respect  to  the  instant  Order,  in 
which  the  Commission  is  embarking  on  an 
investigation  of  sweeping  magnitude  despite 
the  availability  of  a  more  economically 
feasible  alternative. 

In  addition  to  its  cost,  the  Commission 
investigation  envisioned  by  the  instant  Order 
has  as  many  drawbacks  as  the  complaint 
proceeding  has  advantages. 

The  Order  is  skewed  in  two  mutually 
exclusive  directions.  On  the  one  hand,  it  is  a 
scholarly  legal  treatise  on  the  respective 
philosophies  underlying  Shipping  Act 
regulation  and  national  labor  law.  On  the 
other  hand,  it  tries  to  re-focus  an  extant 
investigation  in  order  to  obtain  more  specific 
factual  information.  It  simply  cannot  do  both. 
The  more  scholarly  the  treatise,  the  less 
suitable  a  vehicle  it  becomes  for  the  factual 
investigation.which  is  allegedly  needed  here. 
The  treatment  of  legal  issues  may  be 
exemplary,  but  it  does  not  help  the 
Commission  determine  what  Carrier  X  did  to 
Shipper  Y. 

The  Instant  Order  presents  an  elaborate 
defense  of  Commission  jurisdiction  where 
none  is  needed,  thus  inviting  controversy 
which  might  not  otherwise  arise.  The  MLAA 
clearly  delineated  the  Commission's 
authority  regarding  maritime  labor  issues, 
and  a  simple  re-affinnation  of  the  principles 
of  that  statute  would  be  sufficient  in 
belaboring  the  issue  through  40  pages,  the 
Order  may  create  needless  doubts  about  the 
Commission's  statutory  jurisdiction  and 
complicate  the  premise  on  which  that 
authority  is  based.  This  is  the  same  error 
which  the  Commission  committed  in  its 
overly  aggressive  assertion  of  jurisdiction  in 
Federal  Maritime  Commission  v.  Pacific 
Maritime  Association  (BMA).  425  U.S.  40 
(1978),  creating  regulatory  overkill  which 
required  statutory  modification.  The 
Commission's  Order  here  threatens  to 
rekindle  the  controversy  which  the  MLAA 
resolved. 

Finally,  the  cumbersome  investigation 
proposed  by  the  instant  Order  shows  that  the 
Commission  continues  to  swim  against  the 
tide  of  current  thinking  on  the  proper  role  of 
the  Federal  government  in  enforcing  the  law. 
An  investigation  of  the  scope  and  magnitude 
envisioned  by  the  Order  here  is  over-reaching 
and  interventionist  regulation  at  its  worst.  It 


thrusts  the  heavy  hand  of  Federal 
bureaucracy  into  a  matter  which  could  be 
more  expeditiously  and  economically 
resolved  through  a  private  complaint 
proceeding.  In  so  doing,  the  Commission 
imposes  a  major  burden  upon  U.S.  industry 
and  labor  as  well  as  an  tmnecessary  drain  on 
its  own  financial  and  manpower  resources. 

|FR  Doc  S2-a7Z2  FUad  X-ia<a2:  &'«5  un| 
MLUNQ  COW  STJO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  Administration 

Advanced  Hnandal  Distress  Review 
Panel  Establishroent 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L  92-463  (5  U.S.C. 
Appendix  I),  the  Health  Resources 
Administration  anounces  the 
establishment  by  the  Secretary,  HHS,  of 
the  Advanced  Financial  Distress  Review 
Panel  on  January  22, 1982,  pursuant  to 
section  788B  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

Designation:  Advanced  Financial 
Distress  Review  Panel 

Purpose:  The  Panel  will  review  and 
evaluate  plans  to  achieve  financial 
solvency  submitted  by  applications  for 
Advanced  Financial  Distres  and  will 
advise  the  Secretary  on  the  Ukelihood  of 
success  of  these  plans.  In  carrying  out 
this  function,  panel  members  will  visit 
apphcant  institution  to  obtain 
information. 

Authority  for  this  Panel  will  expire  no 
later  than  forty-five  days  after  the 
Panel's  recommendations  on  all  plans 
submitted  by  schools  have  been 
transmitted  to  the  Secretary. 

Dated  February  3, 1982.  ' 

lackia  E.  Nylen, 

Advisory  Committee  Management  Officer. 
Health  Resources  Administration. 

(FR  Doc  82-3etS  Piled  2-10-62:  8:45  un) 
BILUflQ  CODE  418a-tS-M 


Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  PubUc  Law  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  Administration  Federal 
Advisory  Committee  has  been  filed  with 
the  Library  of  Congress: 

National  Advisory  Council  on  Nurse  Training 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026.  Thomas 
lefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
D.C..  or  weekdays  t>etween  9:00  a.m. 


and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services. 
Department  Library.  North  Building, 
Room  1436,  330  Independence  Avenue. 
SW.,  Washington.  D.C.  20201.  Telephne 
(202)  245-6791.  Copies  may  be  obtained 
from  Dr.  Mary  S.  Hill,  Executive 
Secretary,  National  Advisory  Coimcil  on 
Nurse  Training.  Room  3-50,  Center 
Building.  3700  East- West  Highway, 
Hyattsville,  Maryland  20782.  Telephone 
(301)  43&-6681. 

Dated:  February  3, 1982. 
Jackie  E.  Nylen, 

Advisory  Committee  Management  Officer, 
Health  Resources  Administration. 

|FR  Doc.  82-3644  Filed  2-10-82:  8:4S  am| 
BRiJNG  CODE  4160-1S-4I 


National  Institutes  of  Health 

Animal  Resources  Subcommittee  of 
the  Anftnai  Resources  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Animal  Resources. 
Animal  Resources  Review  Committee. 
Division  of  Research  Resources,  from  1 
p.m.  on  March  11, 1982  toxecess  and 
from  8  a.m.  to  adjournment  on  March  12, 
1982.  Conference  Room  7.  Building  31, 
National  Institutes  of  Health,  Bethesda. 
Maryland,  20205. 

The  meeting  will  be  open  to  the  pubUc 
on  March  12  from  approximately  1  p.m. 
to  approximately  3  p.m..  during  which 
time  there  will  be  a  brief  staff 
presentation  on  the  ciurent  status  of  the 
Animal  Resources  Program,  and  the 
Committee  will  select  future  meeting 
dates.  Attendance  by  the  pubHc  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4]  and 
552b(c)(6).  Tide  5.  U.S.C.  and  section 
10(d)  of  Pub.  L  9Z-463,  the  meeting  will 
be  closed  to  the  public  on  March  11  from 
1  p.m.  to  recess  and  on  March  12  from 
approximately  8  a.m.  to  1  p.m..  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications  submitted 
to  the  Laboratory  Animal  Sciences 
Program. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which    ' 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Office,  Division  of  Research  Resources. 
Room  5B13,  Bldg.  31,  National  Institutes 
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of  Health,  Bethesda.  Maryland  20205. 
(301)  496-5545.  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Carl  E.  Miller. 
Executive  Secretary  of  the  Animal 
Resources  Review  Committee,  Room 
5B55,  Bldg.  31.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205,  (301) 
496-5175,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  Laboratory  Animal 
Sciences,  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b]  (4)  and  (5)  of  that  Circular] 

Dated:  February  1, 1982. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  82-3612  Filed  Z-10-82:  8:45  am) 
BILUNQ  CODE  4140-01-M 


Board  of  Scientific  Counselors, 
Division  of  Cancer  Cause  and 
Prevention;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  ScientiHc  Counselors,  Division  of 
Cancer  Cause  and  Prevention,  National 
Cancer  Institute,  February  25-26, 1982, 
Building  31C,  Conference  Room  4, 
National  Institutes  of  Health,  9000 
Rockville.  Pike,  Bethesda,  Maryland 
20205.  This  meeting  will  be  open  to  the 
public  on  February  26, 1982,  from  9:00 
a.m.  to  adjoiunment  to  discuss  aspects 
of  the  research  and  resources  activities 
of  the  Division.  Attendance  by  the 
pubhc  will  be  hmited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552(b)(6),  Title  5,  U.S.C. 
and  section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
February  25, 1982,  from  9  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosiu'e  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  lOAOe, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request 


Dr.  David  McB.  Howell.  Executive 
Secretary,  Board  of  Scientific 
Counselors,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer 
Institute,  Building  31,  Room  11A04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-6927)  will 
furnish  substantive  program 
information. 

Dated:  February  1. 1982. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

(FR  DOC.8Z-3614  Filed  2-10-82;  8:45  am] 
BtLUNG  COOE  4140-01-M 


Cancer  Control  Grant  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Grant  Review 
Committee,  National  Cancer  Institute, 
March  8-9, 1982.  Conference  Room  8, 
Building  3lC,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205.  This  meeting  will  be 
open  to  the  public  on  March  8  from  8:30 
a.m.  to  9  a.m.  to  review  administrative 
details.  Attendance  by  the  pubUc  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  pubUc  on  March  8,  from 
9  a.m.  to  adjournment  and  on  March  9, 
from  8:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  appUcations.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Liunsden,  the 
Committee  Management  OfBcer. 
National  Cancer  Institute.  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Robert  F.  Browning,  Executive 
Secretary,  Cancer  Control  Grant  Review 
Committee,  National  Cancer  Institute, 
Westwood  Building,  Room  806,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-7413)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Numl>er  13.399,  project  grants  and  contracts 
in  cancer  control  National  Institutes  of 
Health) 


V 


(NIH  programs  are  not  covered  by  OMB 
Circular  A-65  because  they  fit  die  description 
of  "programs  not  considered  appropriate"  in 
sections  8(b)  (4]  and  (5)  of  the  Circular) 

Dated:  February  1. 1982. 
Thomas  E.  Makne, 

Deputy  Director,  National  InsUtules  c^ 
Health. 

(FR  Doc  82-3613  Filed  2-10-82:  »Ai  am) 
BUMS  COOE  4140-01-11 


Clinical  Cancer  Education  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Education  Committee, 
National  Cancer  Institute,  February  17- 
18, 1982.  Building  3lC  Conference  Room 
7,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205.  This  meeting  will  be  open  to  the 
pubhc  on  February  17,  from  8:30  ajn.  to 
9:30  a.m..  to  review  administrative 
details.  Attendance  by  the  pubUc  wiU  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  Tide  5,  U.S.C. 
and  section  10(d]  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  oh 
February  17  frt)m  9:30  a  jn.  to 
adjournment  and  on  February  18,  from  ~ 
8:30  a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications,  lliese  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and. 
rosters  of  committee  members  upon 
request 

Dr.  Margaret  H.  Edwards,  Executive 
Secretary.  Clinical  Cancer  Education 
Committee.  National  Cancer  Institute, 
Blair  Building.  Room  722,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/427-8855)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398.  project  grants  in  cancer 
research  manpower) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-B5  l>ecause  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4]  and  (5)  of  that  Circular) 
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Puted:  February  1, 1962. 

Thomaa  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  S2-36ie  Filed  2-10-62:  8:45  am] 
WLUNO  CODE  4140-01-11 


Large  Bowel  and  Pancreatic  Cancer 
Review  Committee  (Large  Bowel 
Cancer  Review  Sul>committee); 
Meeting 

Pursuant  to  Pub.  L.  92-483,  notice  is 
hereby  given  of  the  meeting  of  the  Large 
Bowel  and  Pancreatic  Cancer  Review 
Committee,  (Large  Bowel  Cancer 
Review  Subcommittee),  National  Cancer 
Institute,  March  8, 1982,  Mariott  Hotel 
Greenspoint,  Salon  E,  255  East  Northbelt 
Drive.  Houston,  Texas.  This  meeting  will 
be  open  to  the  public  on  March  8  from 
8:30  a.m.  to  9:30  a.m.  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L  92-^163.  the  meeting  will 
be  closed  to  the  public  on  March  8,  from 
9:30  a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confldential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Vincent  J.  Cairoli,  Executive 
Secretary,  Large  Bowel  Cancer  Review 
Subcommittee,  National  Cancer 
Institute,  Blair  Building,  Room  7A05. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/427-8800)  will 
furnish  substantive  program 
information. 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-fl6  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  the  Circular) 
(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393. 13.394, 13.395,  project  grants 
in  cancer  cause  and  prevention;  detection 
and  diagnosis;  and  cancer  treatment 
research.  National  Institutes  of  Health) 


Dated:  February  1, 1982. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  82-3815  Piled  2-10-S2:  8:45  ami 
BlUJMa  COOe  4140-01-M 


President's  Cancer  Panel;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  March  29, 
1982,  Harvard  School  of  Public  Health. 
Amphitheater.  G-1,  Kresge  Bldg.,  677 
Huntington  Avenue,  Boston 
Massachusetts  02115.  The  entire  meeting 
will  be  open  to  the  public  from  9:00  a.m. 
to  adjournment  Agenda  items  include 
discussions  to  obtain  information  on 
grants  supported  by  the  National  Cancer 
Institute  from  scientists  of  the 
universities  in  the  Boston  area. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer.^ational  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr.  Elliott  Stonehill,  Executive 
Secretary,  President's  Cancer  Panel, 
National  Cancer  Institute,  Building  31, 
Room  11A3S,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-1148)  will  furnish  substantive 
program  information. 

Dated:  February  1. 1982. 
Thomas  E  Malone. 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  6^-3611  Filed  2-1&-«2:  8:45  am] 
WlXmO  CODE  4140-01-41 


Public  Healtti  Service 

Assessment  of  Medical  Technology. 
External  Insulin  Infusion  Pump 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Research, 
Statistics,  and  Technology  (OHRST) 
announces  that  it  is  coordinating  an 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of 
external  insulin  infusion  pump  for 
treatment  of  diabetes  mellitus.  The  PHS 
assessment  consists  of  a  synthesis  of 
information  obtained  from  appropriate 
organizations  in  the  private  sector  and 
from  PHS  agencies  and  others  in  the 
Federal  government. 

PHS  assessments  are  based  on  the 
most  cuirent  knowledge  concerning  the 
safety  and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 


to  assist  the  Health  Care  Financing 
Adminisfration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHRST 
with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  May  12. 1982.  The  information 
being  sought  is  a  review  and  assessment 
of  past,  current,  and  planned  research 
related  to  this  technology,  a 
bibliography  of  published  controlled 
clinical  trials  and  other  well  designed 
clinical  studies,  and  other  information 
related  to  the  cUnical  acceptability  and 
relative  utility  of  this  technology. 
Proprietary  information  is  not  being 
sought. 

Written  material  should  be  submitted 
to:  Medical  and  Scientific  Evaluation 
Staff.  Office  of  Health  Research. 
Statistics  and  Technology,  Room  17A40. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

For  further  information  contact: 
Dennis  J.  Cotter.  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 

Dated:  February  1, 1982. 

Wayne  C.  Rkhey,  (r.. 

Acting  Executive  Secretary,  Offiae  of  Health 
Research,  Statistics,  and  Technology. 

|FR  Doc.  82-3657  Filed  2-10-82:  8:45  an| 
BILUNG  COOE  41«>-17-M 


Assessment  of  Medical  Technology; 
Topical  Oxygen  Therapy 

The  Public  Health  Service  (PHS)- 
through  the  Office  of  Health  Research, 
Statistics,  and  Technology  (OHRST) 
announces  that  it  is  coordinating  an 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of 
topical  oxygen  therapy  for  treatment  of 
decubitus  ulcers.  The  PHS  assessment 
consists  of  a  synthesis  of  information 
obtained  from  appropriate  organizations 
in  the  private  sector  and  from  PHS 
agencies  and  others  in  the  Federal 
government. 

PHS  assessments  are  based  on  the 
most  current  knowledge  concerning  the 
safety  and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHRST 
with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  May  12, 1982.  The  information 
being  sought  is  a  review  and  assesvment 
of  past,  current,  and  planned  research 
related  to  this  technology,  a 
bibliography  of  published  controlled 
clinical  trials  and  other  well  designed 
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clinical  studies,  and  other  information 
related  to  the  clinical  acceptability  and 
relative  utility  of  this  technology. 
Proprietaiy  information  is  not  being 
sought. 

Written  material  should  be  submitted 
to:  Medical  and  Scientific  Evaluation 
Staff,  Office  of  Health  Research. 
Statistics  and  Technology,  Room  17A40. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

For  further  information  contact: 
Dennis  J.  Cotter,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  44^-4990. 

Dated:  January  28. 1982. 
WayiM  C.  Kichey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

I  PR  Doc  U-aBU  Filed  2-10-B2:  »4S  am| 
BILUNQ  COK  4160-17-« 


Assessment  of  Medical  Technology; 
Implantable  Chemott>erapy  Infusion 
Pump 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Research. 
Statistics,  and  Technology  (OHRST) 
announces  that  it  is  coordinating  an 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of  the 
implantable  chemotherapy  infusion 
pump  (via  the  hepatic  artery]  for 
treatment  of  cancer.  The  PHS 
assessment  consists  of  a  synthesis  of 
information  obtained  from  appropriate 
organizations  in  the  private  sector  and 
from  PHS  agencies  and  others  in  the 
Federal  government. 

PHS  assessments  are  based  on  the 
most  current  knowledge  concerning  the 
safety  and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHRST 
with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  May  12. 1982.  The  information 
being  sought  is  a  review  and  assessment 
of  past  current  and  planned  research 
related  to  this  technology,  a 
bibliography  of  published  controlled 
climcal  trials  and  other  well  designed 
clinical  studies,  and  other  information 
related  to  the  clinical  acceptability  and 
relative  utihty  of  this  technology. 
Proprietary  information  is  not  being 
sought 

Written  material  should  be  submitted 
to:  Medical  and  Scientific  Evaluation 
Staff.  Office  of  Health  Research. 
Statistics  and  Technology,  Room  17A40. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 


For  further  ii^ormation  contact 
Dennis ).  Cotter,  Health  Science 
Analyst  at  the  above  address  or  by 
telephone  (301]  443-4990. 

Dated:  Jaimary  28.  lOez. 

Wayne  C.  ISchey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FK  Doc  82-M9*  Filed  Z-10-82.  8:45  am) 
BIUJNG  CODE  41S0-17-M 


Assessment  of  Medical  Technology; 
Implanted  and  External  Heparin 
Infusion  Pumps 

The  Public  Health  Service  fPHS] 
through  the  Office  of  Health  Research, 
Statistics,  and  Technology  (OHRST] 
announces  that  it  is  coordinating  an 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of 
implanted  and  external  heparin  infusion 
pumps  for  treatment  of  thromboembolic 
diseases.  The  PHS  assessment  consists 
of  a  synthesis  of  information  obtained 
from  appropriate  organizations  in  the 
private  sector  and  from  PHS  agencies 
and  others  in  the  Federal  government. 

PHS  assessments  are  based  on  the 
most  current  knowledge  concerning  the 
safety  and  clinical  effectiveness  of  a 
technolgy.  Based  on  this  assessment  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHRST 
with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  May  12, 1982.  The  information 
being  sought  is  a  review  and  assessment 
of  past  cxurerit  and  planned  research 
related  to  this  technology,  a 
bibliography  of  published  controlled 
clinical  trials  and  other  well  designed 
clinical  studies,  and  other  information 
related  to  the  clinical  acceptability  and 
relative  utility  of  this  technology. 
Proprietary  information  is  not  being 
sought 

Written  material  should  be  submitted 
to:  Medical  and  Scientific  Evaluation 
Staff,  Office  of  Health  Research,  / 
Statistics  and  Technology,  Room  17A40. 
Parklawn  Bm'lding.  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

For  further  information  contact: 
Dennis  J.  Cotter,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 

Dated:  January  28, 19S2. 

Wayne  C.  Ricfaey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FR  Doc  82-3660  Filed  2-10-82: 8:45  Bm| 
BILLING  CODE  4160-17-41 


Assessment  o<  Medical  Technology; 
Pancreas  Transplantatton 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Research, 
Statistics,  and  Tedmology  (OHRST) 
announces  that  it  is  coordinating  an 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of 
pancreas  transplantation  for  treatment 
of  diabetes  mellitus.  The  PHS 
assessment  consists  of  a  synthesis  of 
information  obtained  from  appropriate 
organizations  in  the  private  sector  and 
from  WS  agencies  and  others  in  the 
Federal  government. 

PHS  assessments  are  based  on  the 
most  current  knowledge  concerning  the 
safety  and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHRST 
with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  May  12, 1982.  The  information 
being  sought  is  a  review  and  assessment 
of  past  current  and  planned  research 
related  to  this  technology,  a  ' 

bibliography  of  pubhshed  controlled 
clinical  trials  and  other  well  designed 
clinical  studies,  and  other  infon^tion 
related  to  the  clinical  acceptability  and 
relative  utility  of  this  technology. 
Proprietary  information  is  not  being 
sought 

Written  material  should  be  submitted 
to:  Medical  and  Scientific  Evaluation 
Staff,  Office  of  Health  Research. 
Statistics  and  Technology,  Room  17A40. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 

For  further  information  contact 
Dennis  J.  Cotter,  Health  Science 
Analyst  at  the  above  address  or  by 
telephone  (301]  443-4990. 

Dated:  January  28, 1962. 
Wayne  C  Ricbey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FTt  Doc  82-3661  Fded  2-10-62:  »AS  an] 
BtUJNQ  COOC  416&-17-M 


Assessment  of  Medical  Tedmology; 
Melodic  Intonation  Therapy 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Research. 
Statistics,  and  Technology  (OHRST) 
announces  that  it  is  coordinating  as 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of 
melodic  intonation  therapy  for  treatment 
of  aphasic  patients.  The  PHS 
assessment  consists  of  a  synthesis  of 
inforpiation  obtained  from  appropriate 
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organizations  in  the  private  sector  and  - 
from  PHS  agencies  and  other  in  the 
Federal  government. 

PHS  assessments  are  based  on  the 
most  current  knowledge  concerning  the 
safety  and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHRST 
with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  May  12, 1982.  The  information 
being  sought  is  a  review  and  assessment 
of  past,  current,  and  planned  research 
related  to  this  technology,  a 
bibliography  of  published  controlled 
clinical  trials  and  other  well  designed 
clinical  studies,  and  other  information 
related  to  the  clinical  acceptability  and 
relative  utihty  of  this  technology.     > 
Proprietary  information  is  not  being 
sought. 

Written  material  should  be  submitted 
to:  Medical  and  Scientific  Evaluation 
Staff,  Office  of  Health  Research, 
Statistics  and  Technology,  Room  17A40. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

For  further  information  contact: 
Dennis  J.  Cotter,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 

Dated:  January  28, 1982. 

Wayne  C.  Richey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

pit  Doc.B2.p6e2  Filed  2-10-82;  8:45  an] 
BILLING  CODE  4160-17-M 


Health  Services  Developmental  Grants 
Review  Sut)committee  and  Health  Care 
Technology  Study  Section;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463],  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  diuing  the 
month  of  March  1982: 

Name:  Health  Services  Developmental 

Grants  Review  Subcommittee. 
Date  and  Time:  March  1-2, 1982,  9K)0  a.m. 
Place:  Gramercy  Inn,  Scott  Room  South,  1616 

Rhode  Island  Avenue,  NW,  Washington, 

D.C.  20036. 
Open  March  1,  9:00  a.m.-9:30  a.m. 
Closed  for  remainder  of  meeting. 

Purpose.  The  Subcommittee  is 
charged  with  the  initial  review  of  grant 
apphcations  for  Federal  assistance  in 
the  program  areas  administered  by  the 


National  Center  for  Health  Services 
Research. 

Agenda:  The  open  session  of  the 
meeting  on  March  1, 1982,  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports. 
During  the  closed  sessions  the 
Subcommittee  will  be  reviewing 
research  grant  applications  relating  to 
the  delivery,  organization  and  financing 
of  health  services.  The  closing  is  in 
accordance  with  provisions  set  forth  in 
section  552b(c)(6),  Title  5,  U.S.  Code, 
and  the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Pub.  L 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Ms. 
Elinor  Walker.  National  Center  for 
Health  Services  Research,  OASH,  Room 
7-50A,  Center  Building,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782, 
telephone  (301)  436-6916. 
***** 

Name:  Health  Care  Technology  Study 

Section. 
Date  and  Time:  March  15-16, 1982,  8:30  a.m. 
Place:  Gramercy  Inn,  North  Scott  Room,  1616 

Rhode  Island  Avenue,  NW,  Washington, 

D.C.  20036. 
Open  March  15,  8:30  a.m.-10:00  a.m. 
Closed  for  remainder  of  meeting. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  health  research 
grant  applications  for  Federal  assistance 
in  the  program  areas  administered  by 
the  National  Center  for  Health  Services 
Research  (NCHSR). 

Agenda.  The  open  session  of  the 
meeting  on  March  15  will  include  a 
presentation  by  the  Acting  Director, 
NCHSR,  and  a  business  meeting 
covering  administrative  matters  and 
reports.  The  closed  portion  of  the 
meeting  will  be  utilized  in  a  review  of 
health  services  research  grant 
applications  relating  to  the  delivery, 
organization,  and  Hnancing  of  health 
services.  The  closing  is  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6].  Title  5.  U.S.  Code,  and  the 
Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Pub.  L. 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr. 
Alan  E.  Mayers,  National  Center  for 
Health  Services  Research,  OASH,  Room 
7-5GA.  Center  Building,  3700  East-West 
Highway.  Hyattsville,  Maryland  20782. 
telephone  (301)  436-6196. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Dated:  February  4, 1982. 

Wayne  C  Richey,  Jr.. 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FR  Doc.  82-3891  Filed  2-10-82;  8:45  amj 
BILUNO  CODE  4160-17-11 

Office  of  Health  Research,  Statistics, 
and  Technology;  Assessment  of 
IMedlcal  Technology;  Plasma 
Perfusion  of  a  Charcoal  Filter 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Research, 
Statistics,  and  Technology  (OHRST) 
announces  that  it  is  coordinating  an 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of 
plasma  perfusion  of  a  charcoal  filter  for 
the  treatment  of  pruritis  of  cholestasic 
liver  disease.  The  PHS  assessment 
consists  of  a  synthesis  of  information 
obtained  from  appropriate  organizations 
in  the  private  sector  and  from  PHS 
agencies  and  others  in  the  Federal 
Government. 

PHS  assessments  are  based  on  the 
most  current  knowledge  concerning  the 
safety  and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be 
formulated  to  assist  the  Health  Care 
Financing  Administration  (HCFA)  in 
establishing  Medicare  coverage  policy. 
Any  person  or  group  wishing  to  provide 
OHRST  with  information  relevant  to 
this  assessment  should  do  so  in  writing 
no  later  than  May  12, 1982.  The 
information  being  sought  is  a  review 
and  assessment  of  past,  current,  and 
planned  research  related^o  this 
technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well 
designed  clinical  studies,  and  other 
information  related  to  the  clinical 
acceptability  and  relative  utility  of  this 
technology.  Proprietary  information  is 
not  being  sought. 

Written  material  should  be  submitted 
to:  Medical  and  Scientific  Evaluation 
Staff.  Office  of  Health  Research. 
Statistics  and  Technology.  Room  17A40. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pierre  F.  Renault,  M.D.,  Associate 
Director  for  Medical  and  Scientific 
Evaluation  at  the  above  address  or  by 
telephone  (301)  443-4990. 

Dated:  January  6, 1982. 
Wayne  C  Richey,  |r.. 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FR  Doc.  82-3882  Filed  2-10-82: 8:46  amj 
BnxmO  CODE  41M>-17-il 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Seminole  Nation  Oklahoma;  Plan  for 
the  Use  and  Distribution  of  the 
Seminole  Nation  of  Oklahoma 
Judgment  Funds  in  Docket  247  Before 
the  United  States  Court  of  Claims 

January  29, 1982. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  Assistant  Secretary  for 
Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L 
93-134,  87  Stat.  466),  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Conunission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  in  satisfaction  of  the 
award  granted  to  the  Seminole  Nation  of 
Oklahoma  in  United  States  Court  of 
Claims  Doclcet  247  on  February  18. 1981. 
The  plan  for  the  use  and  distribution  of 
the  funds  was  submitted  to  the  Congress 
with  a  letter  dated  ]uly  21, 1981,  and 
was  received  (as  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
July  27, 1981,  and  by  the  House  of 
Representatives  on  July  30. 1981.  The 
plan  became  effective  On  November  7, 
1981,  as  provided  by  Section  5  of  the 
1973  Act  since  Congress  did  not  adopt  a 
resolution  disapproving  it. 

The  plan  reads  as  follows: 

"The  funds  appropriated  on  February 
18, 1981,  in  satisfaction  of  the  award 
granted  to  the  Seminole  Nation  of 
Oklahoma  in  Docket  247  before  the 
United  States  Court  of  Qaims,  less 
attorney  fees  and  htigation  expenses, 
and  indudiog  all  interest  and 
investment  income  accrued,  shall  be 
utilized  as  provided  herein. 

The  entirety  of  such  fimds  shall  be 
invested  by  the  Secretary  of  the  Interior 
and  the  principal  and  interest  and 
investment  income  accrued  shall  be 
available  for  expenditure  by  the  tribal 
governing  bfidy  on  an  annual  budgetary 
basis,  subject  to  the  approval  of  the 
Secretary,  for  tribal  operations.  No 
portion  of  such  funds  shall  be 
distributed  in  the  form  of  per  capita 
payments. 

The  tribal  Judgment  I'und  Committee, 
consisting  of  fourteen  (14)  tribal 
members,  representative  of  each  of  the 
bands  of  the  Seminole  Nation,  is 
authorized  to  make  recommendations, 
on  at  least  an  annued  budgetary  basis,  to 
the  tribal  governing  body  on  the 
utilization  of  the  funds. 

Any  such  funds  used  for  social  or 
economic  development  projects  shall 
not  be  subject  to  Federal  or  State 


income  taxes  or  be  considered  income 

or  resources  in  determining  eligibihty  for 

assistance  under  Federal,  State  or  local 

programs." 

lahn  W.Fritz. 

Deputy  Assistant  Secretary— Indian  Affairs 

(Operations). 

|FK  Doc.  82-3638  Piled  Z-lO-tt  »>*&  »m\ 
BIUJM8  CODE  431tMU-M 


Winnet>ago  Tribe,  Winnebago, 
Nebraska;  Receipt  of  Petition  for 
Reassumption  of  Jurisdiction 

January  27, 19B2. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary, 
Indian  Affairs  by  209  DM  a 

The  Indian  Child  Welfare  Act  of  1978 
provides,  subject  to  certain  speciffed 
conditions,  diat  Indian  tribes  may 
petition  the  Secretary  of  the  Interior  or 
reassumption  of  jurisdiction  over  Indian 
child  custody  proceedings. 

Tiiis  is  notice  tliat  a  petition  has  been 
received  by  tlie  Secretary  from  the 
Winnebago  Tribe,  for  the  tribal 
reassumption  of  jurisdiction  over  child 
custody  proceedings.  The  petition  is 
under  review,  and  may  be  inspected  and 
copied  at  the  Winnebago  Agency  Office. 
Bureau  of  Indian  Affairs,  Winnebago, 
Nebraska  68071. 
Kenneth  Smith, 
Assistant  Secretary— Indian  Affairs. 

[FR  Doc  82-3639  Filed  2-10-82:  8.-4S  am] 
BOJJNQ  CODE  4310-02-M 


Bureau  of  Land  Management 
[Serial  No.  A  17000-P] 

Classification  of  Public  Lands  for  State 
Indemnity  Selection;  Arizona 

In  FR  Doc.  82-1429,  appearing  on 
pages  3036  and  3037  of  the  issue  for 
January  21. 1QB2,  the  following  change 
should  be  made  for  AppUcation  A 
1700O-P: 

T.  19  N..  R.  20  W.,  should  be  T.  29  N..  R.  20  W. 

Dated:  Febrtiary  5, 1S8Z. 
William  K.  BaikM. 

Acting  State  Director. 

[FR  Doc.  82-3K0  Filed  2-10-C2:  tM  tm\ 
BtLLINQ  CODE  4il0-«4-« 

[Designation  Order  NiyM>30-8201] 

Off-Road  Vehicle  Designations;  New 
Mexico 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Off-Road  Vehicle  (ORV) 

Designation. 


summary:  Notice  is  hereby  given 
relating  to  the  use  of  ORV  vehicles  oa 
public  lands  in  accordance  with  the 
authority  and  requirements  of  Executive 
Orders  11644  and  11989  and  regulations 
contained  in  43  CFR  Part  8340.  The 
following  described  lands  imder  tiie 
administration  of  tlw  Bureau  of  Land 
Management  are  designated  as  open. 

The  area  designated  is  laiown  as 
Airport  ORV  Management  Area.  This 
area  is  located  in  tlie  Las  Cnices/ 
Lordsburg  Resource  Area  of  the  Bureau 
of  Land  Management  Las  Cruces 
District  Office  and  consists  of 
approximately  2.160  acres  within  Dona 
Ana  County,  New  Mexico.  More 
specifically  it  is  located  off  U.S. 
Highway  70,  just  east  of  the  Las  Cruces/ 
Crawford  Airport  Access  is  provided  by 
the  airport  frontage  road. 

This  designation  is  the  result  of  land- 
use  decisions  developed  with  public 
involvement  and  input  in  the  Southern 
Rio  Grande  Management  Framework 
Plan. 

A  map  of  the  subject  area  and  review 
of  the  enviromnental  assessment  wiiich 
describes  the  impacts  of  tliis  designation 
is  available  at  the  Las  Cruces  District 
Office.  1705  North  Valley  Drive,  P.O. 
Box  1420,  Las  Cruces,  New  Mexico 
88004. 

This  designation  becomes  effective  on 
February  11. 1962. 

FOR  fOIRTHER  MFOKMATION  CONTACT: 
Dan  Rathbun,  District  Manager,  at  the 
above  L.as  Cruces,  New  Mexico  address 
or  call  (505)  524-8551. 
Gharies  W.  LaKfaer, 
State  Director. 

[FR  Doc  82-3047  Fllad  2-10-8K  MS  m) 
BNXMGCOOE  «310-M-« 


Oregon;  Andrews  Grazing 
Management  Plan;  Intent  To  Prepare 
an  Environmental  Impact  Statement 
and  Conduct  Scoping  Meeting 

The  Department  of  the  Interior. 
Bureau  of  Land  Management  Oregon 
State  Office,  will  be  preparing  an 
Environmental  Impact  Statement  (EIS) 
on  the  grazing  management  program  on 
approximately  1.6  million  acres  of  public 
land  in  the  Andrews  EIS  Area  of  the 
Bums  District  in  south-central  Oregon. 
Decisionmaking  will  take  place  over  a 
several-month  period  following 
completion  of  the  final  statement 

Public  scoping  meetings  will  be  held 
as  follows: 
March  8. 1962.  7:30  p.m..  Denio 

Community  Hall,  Denio,  Nevada 
March  9, 1982,  7:30  p.m..  Circuit  Court 

Room,  Harney  County  Court  House, 

Bums,  Oregon 
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March  11, 1982,  7:30  p.m..  Basement 
Conference  Room,  Oregon  State 
Office,  729  N.E.  Oregon  SU«et, 
Portland,  Oregon 

At  these  meetings  public  comments 
will  be  sought  to  help  develop  the 
preferred  land  use  alternative  for  the 
area  and  various  alternatives  that  could 
realistically  be  addressed  in  the  EIS. 
Public  participants  wiU  also  be  asked  to 
identify  the  significant  issues  to  be 
discussed  in  detail  in  the  EIS.  Possible 
methods  of  obtaining  public  comment  on 
the  draft  EIS  after  it  is  published  will  be 
discussed. 

The  proposed  grazing  management 
program  will  be  based  on  coordinated 
land  use  allocations  for  all  resources 
developed  through  the  Biu-eau's  land  use 
planning  system.  The  objectives  of  the 
progranl  are  to  enhance  the  vegetative 
resource,  provide  quality  habitat  for 
wildlife  and  wild  horses,  provide  a 
continous  supply  of  livestock  forage, 
reduce  soil  erosion  and  sedimentation 
damage,  improve  water  quality,  improve 
the  recreation  and  visual  resources,  and 
protect  archeological  and  historical 
sites. 

The  EIS  will  discuss  alternatives  to 
the  proposed  grazing  management 
program.  A  no  action  alternative  v«rill  be 
included  in  the  EIS.  Other  alternatives 
being  considered  for  discussion  include 
no  livestock  grazing  and  at  least  one 
higher  and  one  lower  level  of  livestock 
grazing  than  that  in  the  proposal. 

The  EIS  will  identify  the  impacts  that 
can  be  expected  from  implementation  of 
either  the  proposed  grazing  management 
program  or  any  of  the  alternatives 
discussed.  The  statement  will  be  an 
analytical  tool  used  in  making  final 
decisions  for  managing  livestock  grazing 
in  the  Andrews  EIS  area. 

Additional  information  jnay  be 
obtained  from: 

Josh  Warburton,  District  Manager, 

Bureau  of  Land  Management,  74  S. 

Alvord  St.,  Bums,  Oregon  97720. 

Telephone  (503)  573-2071 
Gerry  Fullerton,  Statement  Leader. 

Bureau  of  Land  Management  (922), 

P.O.  Box  2965,  Portland,  Oregon  97208, 

Telephone  (503)  231-6955. 

Dated:  February  4, 1982. 
Philip  C  HamUton, 
Chief,  Division  of  Planning  and 
Environmental  Coordination,  Oregon  State 
Office. 

|FR  Doc  t2-3M«  Filed  2-10.82;  8:43  am) 
BILUNa  COOC  4310-M-M 


Arizona;  Phoenix  District,  Kingman 
Resource  Area  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Kingman  Resource  Area  (Phoenix 
District)  Crazing  Advisory  Board  will  be 
held  on  March  17, 1982. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office,  2475  Beverly 
Avenue,  Kingman,  Arizona  86401. 

The  agenda  for  the  meeting  will 
include: 

1.  Review  of  the  Hualapai/Aquarius 
Rangeland  Program  Sununary. 

2.  Review  of  the  Rangeland 
Monitoring  Plan. 

3.  Status  of  Allotment  Management 
Plans. 

4.  Range  Improvements. 

5.  Review  of  the  Kingman  Resource 
Area  Fire  Suppression  plan. 

6.  Report  on  vandalism  of  range 
improvements. 

7.  Arrangements  for  future  meetings. 
The  meeting  is  open  to  the  public 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2929  West  Clarendon  Avenue, 
Phoenix,  Arizona  85017  at  least  seven 
days  prior  to  the  meeting  date. 

Siunmary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours]  within  30 
days  following  the  meeting. 

Dated:  February  5, 1982. 
William  K.  Barker, 

District  Manager. 

[FK  Doc  S2-3esi  Pilsd  Z-10-82;  S:4S  amj 
BILUNO  COOC  aiO-«4-M 


IM 20688] 

Termination  of  Bureau  Motion 
Classification;  Montana 

February  3, 1982. 

1.  Pursuant  to  Secretarial  Order  dated 
November  22, 1974.  the  following 
described  lands  were  classified  for 
retention  in  public  ownership  for 
management  under  principles  of 
multiple  use.  As  disposal  is  a 
discretionary  action  pursuant  to  Federal 
Land  PoHcy  and  Mana'gement  Act  of 
October  21. 1976  (90  Stat.  2743),  this 
classification  is  hereby  terminated. 

Principal  Meridian 

T.  28  N.,  R.  31  E, 

Sec.  10,  SV4; 

Sec.  15.  All; 

Sec.  23,  NV4. 
T.  28  N.,  R.  32  E, 


Sec.  8.  SEVtMEV*. 

The  land  described  contains  1,320 
acres  in  Phillips  County. 

2.  At  8  a.m.  on  March  16, 1982.  the 
lands  described  will  be  relieved  of  the 
segregative  effect  of  the  above 
mentioned  classification,  subject  to  any 
valid  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
apphcable  law. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  P.O. 
Box  20157,  Billings,  Montana  59107. 
Kannon  Ricliard, 
Acting  State  Director. 

[FR  Doc  82-3048  Filed  2-10-82:  MS  unj 
BILUNQ  COOC  4S10-M-M 


California;  Bakersfield  District;  Off- 
Road  Vehicle  Designations 

summary:  Previously  undesignated 
public  land  in  Fresno  and  San  Benito 
Counties,  located  in  the  Hollister 
Resource  Area  of  central  California,  are 
designated  as  open,  limited  and  closed 
to  off-road  vehicle  use. 

DATE  Effective  January  31, 1982. 

ADDRESS:  Any  inquiries  should  be 
addressed  to  Ceroid  W.  Lamb,  Acting 
District  Manager,  Bakersfield  District, 
800  Truxton  Avenue,  Room  302, 
Bakersfield,  California,  93301,  (805)  861- 
4191 

FOR  FURTHER  INFORMATION  CONTACT: 

ODavid  E.  Howell,  Hollister  Resource 
Area  Manager,  P.O.  Box  365,  Hollister, 
California,  95023,  (408)  637-8183. 

SUPPLEMENTARY  INFORMATION:  These 
designations  are  made  in  accordance 
with  the  authority  and  requirments  of 
Executive  Orders  11644  and  11989  and 
regulations  contained  in  43  CFR  part 
8340. 

The  affected  public  lands  include  207, 
250  acres  in  the  Hollister  Resource  Area 
located  in  Fresno  and  San  Benito 
Counties.  These  designations  are  based 
on  land  use  decisions  made  in  the  1978 
Management  Framework  Plan  (MFP)  for 
the  Fresno/San  Benito  Planning  Unit.  In 
addition  to  the  public  participation  and 
review  involved  in  the  formulation  of 
this  plan,  public  participation  was 
solicited  through  mailings  and  public 
meetings  held  during  the  summer  of 
1981,  specifically  on  the  Off-Road 
Vehicle  (ORV)  Designations. 
Environmental  Assessments  have  been 
prepared.  These  dociunents  are 
available  for  public  review  in  the 
Hollister  Resource  Area  Office  of  the 
Bakersfield  District 
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Designatioos 

,  A.  Vehicle  Travel  Limited  to  Existing 
Vehicle  Routes. 

This  designation  was  chosen  to  give 
maximum  resource  protection  on 
approximately  164,250  acres  while 
allowing  most  existing  uses  to  continue. 

B.  Vehicle  Travel  Limited  to  Designated 
Vehicle  Routes. 

This  designation  was  chosen  for 
approximately  16.000  acres  of  the  Clear 
Creek  Recreation  Area.  Areas  on  the 
north  and  south  sections  of  the 
Recreation  Area  are  designated  limited 
to  reduce  conflict  with  grazing  lessees, 
to  protect  wildlife  habitat,  and  to 
prevent  soil  loss.  Corridors  at  Clear 
Creek.  Sawihill  Creek  and  San  Carlos 
Creek  are  designated  Umited  to  protect 
endangered  plant  habitat,  to  reduce 
stream  siltation  and  to  protect  wildlife 
habitat. 

C.  Closed 

Approximately  2000  acres  are  closed 
to  vehicle  use  including  current 
restrictions  in  the  San  Benito  Mountain 
Natural  Area,  archaeological 
sites.endangered  plant  habitat,  and 
mined  areas. 

D.  Open.  ; 

This  designation  was  chosen  for 
approximately  25,00  acres  within  the 
Clear  Creek  Recreation  Area. 
Garold  W.  Lamb, 

Acting  District  Manager. 

|FR  Uoa  82-3eBS  Filed  2-10-SZ:  B:4S  ami 
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Colorad<^  Green  River/Hams  Fork 
Coal  Region;  Call  for  Expression  of 
Leasing  Interest 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Call  for  expression  of  leasing 
interest  within  the  White  River  Resource 
Area,  Craig  District.  Colorado. 

summary:  This  call  for  expressions  of 
coal  leasing  interest,  in  the  White  River 
Resource  Area  (Green  River/Hams  Fork 
Coal  Region],  is  made  to  obtain  specific 
information  on  the  areas  of  interest  for 
Federal  coal  leasing.  Information 
received  from  these  expressions  will  be 
merged  with  data  developed  by  the 
Department  of  Interior  and  will  serve  as 
the  basis  for  delineating  potential  lease 
tracts.  This  call  for  expressions  includes 
expressions  from  small  businesses  and 
public  bodies  to  be  used  to  help  identify 
tracts  for  the  special  set  aside  programs. 
date:  Responses  to  this  notice  will  be 
recieved  until  March  15, 1982. 


ADDfiESS:  Expressions  of  coal  leasing 
interest  should  be  sent  to  State  Director 
(932),  Bureau  of  Land  Management  1037 
20th  Street,  Denver  Colorado  80202.  and 
District  Conservation  Manager  for 
Resource  Evaluation.  U.S.  Geological 
Survey.  Conservation  Division,  P.O.  Box 
580.  Grand  Junction.  Colorado  81502, 
and  District  Manager,  Bureau  of  Land 
Management,  P.6.  Box  248.  Craig. 
Colorado  81626. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  Bray,  Coal  Coordinator,  Craig 
District,  BLM,  P.O.  Box  248,  Craig, 
Colorado  81626;  telephone  (303)  824- 
8261. 

Curt  Smith,  Area  Manager,  White 
River  Resource  Area,  BLM,  P.O.  Box  928, 
Meeker.  Colorado  81641;  telephone  (303) 
878-3601. 

Ken  Smith.  Coal  Program  Specialist, 
Colorado  State  Office.  BLM,  1037  20th 
Street.  Denver,  Colorado  80202; 
telephone  (303)  837-3008. 
SUPPLEMENTARY  INFORMATION:  The 
official  call  for  expressions  of  leasing 
interet  in  FederaLcoal  is  now  in  effect 
for  the  second  round  of  coal  leasing 
activity  in  the  Green  River/Hams  Fork 
Coal  Region.  This  call  for  expressions 
was  described  as  Phase  D  in  the  Federal 
Register  Notice  of  December  10. 1981,  46 
FR  60509.  The  second  round  of  possible 
coal  leasing  is  scheduled  to  begin  in 
March  1984.  This  specific  call  for 
expressions  of  leasing  interest  is  limited 
to  the  areas  within  the  White  River 
Resource  Area  which  have  been 
determined  suitable  for  further 
consideration  for  coal  development.  Any 
individual,  business  entity, 
governmental  entity  or  public  body 
interested  in  submitting  an  expression  in 
this  area  should  do  so  on  or  before 
March  15, 1982. 

Maps  which  clearly  indicate  the  areas 
open  for  expression  of  interest  and 
acceptable  for  further  consideration  for 
coal  leasing  are  being  printed.  The  maps 
may  be  obtained  by  contacting  any  of 
the  above  listed  names. 

This  call  for  expressions  of  interest  is 
the  first  step  in  the  activity  planning 
under  the  Federal  coal  management 
program.  It  is  being  made  before  any 
tract  boundaries  are  delineated  within 
the  White  River  Resource  Area.  The 
results  of  this  call  will  provide 
significant  information  that  will  assist  in 
determining  need,  and  to  facilitate  lease 
tract  delineations  and  economic 
evaluations.  Expressions  received  will 
be  used  as  a  basis  for  the  type,  quaUty. 
quantity  and  location  of  coal  which 
should  be  considered  for  leasing. 

Expressions  of  interest  from  small 
businesses  and  public  bodies  are  invited 
in  accordance  with  the  provisions  of  43 


CFR  3420.1-4.  A  reasonable  number  of 
lease  tracts  will  be  reserved  and  offered 
through  competitive  lease  sales  as 
special  leasing  opportunities  for  those 
qualifying  under  the  definitions  of  small 
businesses  and  pubUc  bodies. 

An  expression  of  interest  is  not  an 
application.  The  size,  location  and 
number  of  proposed  tracts,  as  indicated 
by  expressions  of  interest,  may  be 
modified  or  changed  if  there  is  sufficient 
reason  to  do  so  and  the  coal  included  in 
the  modified  or  relocated  tracts  is  of 
approximately  equal  quahty  and 
tonnage  as  that  shown  in  the  expression 
of  interest  Examples  of  the  types  of 
concerns  that  may  make  such  action 
necessary  include:  the  competitive 
nature  of  the  tract  access  needs,  mining 
efficiency,  future  coal  development 
potential,  resource  conservation  and 
State  preferences  arid  priorities. 

Expressions  of  leasing  interest  should 
include  the  following  data  where 
applicable: 

1.  Quantity  needs  (total  tonnage, 
average  tons-per-year,  and  year  during 
which  production  should  commence)  for 
both  coal  producers  and  users. 

2.  Quality  needs  (types  and  grades  of 
coal)  for  both  producers  and  users. 

3.  Location 

a.  Tracts  desired  by  mining- companies 
(narrative  description  with  delineation 
on  a  surface  minerals  management  quad 
map,  available  for  purchase  &om  the 
BLM  State  Office). 

b.  Public  and  private  industry  user 
facilities  in  region. 

c.  If  no  location  is  indicated,  but  other 
specified  data  are  provided,  the 
expression  v^U  be  considered.  In  such 
cases,  the  joint  BLM/GS  delineation 
team  will  locate  the  tract 

4.  Type  of  Mine 

a.  Surface  or  underground. 

b.  Technique  of  mining  (i.e.,  longwall. 
room  and  pillar,  strip  mining,  etc.). 

5.  Proposed  uses  of  Coal 

a.  By  mining  companies. 

b.  By  public  and  private  industries. 

6.  Where  Coal  is  Consumed  (include 
extra-regional  markets) 

7.  Transportation  Needs  (i.e., 
railroads,  pipelines,  etc.) 

a.  Existing  facihties. 

b.  Proposed  facilities  and 
development  timing. 

8.  Available  Sources  of  Coal 

a.  Presently  operative. 

b.  Contingency  or  other  sources. 

9.  Information  Relating  to  Mineral 
Ownership 

a.  Information  on  surface  owner 
consents  previously  granted,  e.g.,  a 
description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc. 
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b.  Commitnientg  from  fee  coal  owners 
or  for  associated  non-Federal  coal. 

10.  Special  Qualifications  for  public 
bodies  requesting  special  leasing 
opportunities.  These  specific 
requirements  are  listed  in  43  CFR 
3472.2-6. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  this  expression  of  leasing 
interest 

An  individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  call. 

Management  Framework  Planning 
information  for  White  River  Resource 
Area  is  available  through  the  Craig  . 
District  Oftice  at  the  above  address. 
Cedl  Roberts, 
Acting  State  Director,  Colorado. 

|FR  Doc  eZ-373S  Filed  2-10-82:  8:45  am) 
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[N-34147] 

Nevada;  Realty  Action — Non- 
Conipetitiva  Sale  Put)Uc  Lands  in 
Lincoln  County,  Nevada 

February  4, 1982. 

The  following  described  land  has 
been  examined  and  identifled  for 
disposal  by  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978  (90  Stat.  2750;  43  U.S.C. 
1713): 

Mount  Diablo  Meridian 

T«N.,R.6aE., 
Sec.  22,  WV^iNWMSWViNEW, 

sw^4Swy4Nwvi^4E>4. 

The  above-described  land,  comprising 
7.5  acres,  is  being  offered  by  direct  sale 
to  Fred  Jenkins  at  fair  market  value. 

The  lands  are  being  offered  as  a 
direct,  non-competitive  sale  to  Mr. 
Jenkins,  the  owner  of  the  adjoining  tract 
and  improvements  on  the  sale  tract.  Mr. 
Jenkins  constructed  a  cuber  on  the  sale 
tract  under  the  mistaken  beUef  that  the 
tract  was  part  of  his  privately  owned 
land.  Disposal  by  direct  sale  to  Mr. 
Jenkins  will  legalize  his  occupancy  of 
the  land,  protect  his  equity  investment 
in  the  improvements  on  the  land,  and 
resolve  a  complicated  trespass  situation. 

The  lands  have  not  been  used  and  are 
not  required  for  any  federal  purpose. 
Disposal  would  best  serve  the  public 
interest.  The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  land  will 
not  be  offered  for  sale  for  at  least  60 
days  after  the  date  of  this  notice  (until 
April  12. 1982). 

Patent,  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 


1.  A  right-of-way  thereon  for  ditches 
and  canals  ccHistructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.Q  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

1.  An  easement  for  a  county  road. 

2.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Lincoln 
County  Power  District  No.  1,  its 
successors  or  assigns,  by  Permit  No. 
Nev-0603g4,  under  the  Act  of  December 
21. 1928.  45  Stat.  1057. 43  U.S.Q  617d. 

3.  Those  rights  for  communication  line 
purposes  which  have  been  granted  to 
Lincoln  Coimty  Telephone  System,  it 
successors  or  assigns,  by  Permit  No.  N- 
4158,  under  the  Act  of  March  4, 1911. 36 
Stat.  1253,  43  U.S.C.  961. 

4.  Those  rights  granted  by  oil  and  gas 
lease.  N-30930,  made  under  Section  29 
of  the  Act  of  February  25, 1920,  41  Stat. 
437  and  the  Act  of  March  4. 1933,  47 
Stat.  157a  The  patent  will  be  issued 
subject  to  the  rights  of  the  prior 
permittee  or  lessee  to  use  so  much  of  the 
surface  of  said  land  as  it  required  for  oil 
and  gas  exploration  and  development 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations,  for  the 
duration  of  oil  and  gas  lease,  N-30930, 
and  any  authorized  extension  of  that 
lease.  Upon  termination  or 
relinquishment  of  said  oil  and  gas  lease, 
this  reservation  shall  terminate. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Nevada  State  Office,  300  Booth  Street. 
Reno,  Nevada. 

On  or  before  March  29, 1982. 
interested  parties  may  submit  conunents 
to  the  State  Director,  (N-943],  P.O.  Box 
12000.  Reno,  Nevada  89520. 
Wm. ).  Malendk, 
Chief,  Division  of  Technical  Services. 

|FK  Doc.  tX-9Bm  Filed  3-1A-82:  MS  *m\ 
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[OR  20183] 

Oregon;  Propoaad  Withdrawal  and 
Reservation  of  Lands;  Amendmant; 
Correction 

In  FR  Doa  61-36004  appearing  on 
page  61514.  in  the  issue  of  Thursday, 
December  17. 1981,  insert  the  following 
words  in  the  third  line  after  "Pages 

5566ft-7,": as  amended  in  the 

Federal  Register  of  May  14, 1981.  FR 
Doc.  81-14455.  page  26702, Also 


change  the  acreage  for  the  proposed 
withdrawal  to  read  5.8  acres. 

Dated:  February  4, 1982. 
Champ  C.  Vaughan,  |r.. 

Acting  Chief,  Branch  of  Lands,  and  Minerals 
Operations. 

|FS  Doa  82-3699  Filed  2-10-82: 8:46  anl 
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[W-717871 

Conveyance;  Opening  of  Lands 
Acquired  In  Exchange  Action;  Park 
County,  Wyoming 

Notice  is  hereby  given  that  pursuant 
to  section  206  of  the  Act  of  October  21. 
1976  (90  Stat.  2756;  43  U.S.C.  1716): 

1.  The  surface  estate  of  the  following 
described  land  in  Park  County, 
Wyoming,  was  conveyed  to  Jerry  W. 
and  Mary  Elaine  Housel: 

Sixth  Principal  Meridian 

T.  49  N.,  R.  100  W., 
Sec.  8.  SViSEy*; 
Sec.  10.  SViSWVi,  SWy4SB%. 
Containing  200.00  acres. 

2.  Jerry  W.  and  Mary  Elahie  House! 
conveyed  the  surface  estate  to  the 
United  States  for  the  following 
described  lands: 

Sixth  Principal  Meridian 

T.  49  N.,  R.  97  W., 
Sec.  4.  NV4SWy4.  NWy4SE%,  SE%SE%; 
Sec.  9,  NEy4NEy4. 
Containing  200.00  acres. 

3.  On  March  15, 1982,  at  10:00  a.m.  the 
lands  conveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  lands  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applicati'ons 
received  on  or  before  publication  shall 
be  considered  as  simultaneously  filed. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  The 
mineral  estate  in  the  lands  conveyed  to 
the  United  States  has  always  belonged 
to  the  United  States  and  has  always  and 
continues  to  be  open  to  the  operations  of 
the  mining  and  mineral  leasing  laws. 
Harold  G.  Stindicomb, 

Chief  Branch  of  Lands  and  Minerals 

Operations. 

February  1, 1962. 

IPK  Doa  aa-aaa*  PUad  2-10-82:  aMs  un|  ^ 
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Wyoming;  Buffalo  Rsaourca  Area; 
Intent  To  Prepara  a  Resourca 
Management  Plan  and  Environmental 
Impact  Statement 

aoency:  Bureau  of  Land  Management 

Interior. 
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action:  Initiation  of  a  Resource 

Management  Plan  and  environmental 
impact  statement  for  the  Buffalo 
Resource  Area,  Casper  District, 
Wyoming. 

summary:  The  Casp^  District  is 
initiating  development  of  a  Resource 
Management  Plan  (RMP),  an  integral 
component  of  which  is  an  environmental 
impact  statement  (EIS).  In  addition,  the 
public  is  invited  to  identify  issues  to  be 
addressed  iti  the  RMP  or  to  comment  on 
issues  identified  by  BLM. 

FOR  FURTHBt  INFORMATION  CONTACT 

For  additional  information,  to  be  placed 
on  the  Buffalo  mailing  list,  or  to  add  to 
or  comment  on  the  issues  to  be 
addressed  in  the  RMP  contact:  Forest 
Littrell,  Area  Manager,  Buffalo  Resource 
Area,  Bureau  of  Land  Management,  P.O. 
Box  670,  Buffalo.  Wyoming  82834,  (307) 
684-5586. 

LOCATION  OF  DOCUMENTS:  Throughout 
the  development  of  the  RMP, 
documentation  records  and  completed 
documents  pertaining  to  the  RMP  will  be 
available  for  public  review  at  the 
Buffalo  Resource  Area,  300  Spruce 
Street,  Buffalo,  Wyoming. 

SUPPLEMENTARY  INFORMATION:  The 
Casper  District  is  initiating  development 
of  a  Resource  Management  Plan  (RMP) 
to  guide  future  management  actions  on 
the  public  lands  within  the  Buffalo 
Resource  Area  which  includes  Johnson, 
Campbell,  and  Sheridan  counties. 
Within  these  three  coimtie^  BLM 
manages  11.3  percent  of  the  surface, 
approximately  .8  million  acres,  and 
about  65.6  percent  of  the  mineral  estate, 
approximately  4.8  million  acres. 

The  RMP  will  be  a  10-year 
comprehensive  land  use  plan.  The 
objective  of  the  RMP  is  to  improve 
resource  management  decisions  on 
pubhc  lands  through  a  planning  process 
which  incorporates  public  participation, 
maximizes  use  of  the  best  available 
data,  identifies  significant  issues  to  be 
addressed  and  analyzes  alternatives  for 
multiple  use  management  Resource 
management  plans  are  authorized  under 
the  Federal  Land  Management  Policy 
Act  of  197&  Standards,  guidelines,  and 
procedures  for  RMP  preparation  are 
contained  in  43  CFR  Part  1600. 

The  steps  in  the  RMP  process  include 
identification  of  issues,  development  of 
planning  criteria  to  address  the  issues, 
collection  of  inventory  data  and 
information,  analyses  of  the 
management  situation,  formulation  of 
altemativae.  estimation  of  effects  of 
altemativet,  selection  of  perferred 
alternatives,  selection  of  the  resource 
.  management  plan,  and  monitoring  and 


evaluation  of  the  plan.  Completion  of 
the  RMP  is  scheduled  for  )une  1963. 

The  identification  of  issues  focuses 
the  scope  and  direction  of  the  RMP  at 
the  outset  of  tiie  planning  process.  BLM 
has  identified  two  issues:  rangeland 
management  and  wilderness. 
Wilderness  study  areas,  previously 
identified  under  BLM  inventory 
processes  are:  Fortification  Greek. 
containing  12.419  acres  in  Johnson  and 
Campbell  Counties,  Gardner  Mountain, 
containing  6,423  acres,  and  North  Fork. 
10,089  acres,  in  Johnson  County.  The 
public  including  other  federal  agencies 
and  state  and  local  governments,  is 
invited  to  suggest  additional  issues  to  be 
addressed  in  the  RMP  and  comment  on 
issues  identified  by  BLM.  Comments  and 
suggested  issues  should  be  sent  to  the 
address  indicated  above  and  should  be 
received  by  BLM  on  or  before  March  13. 
1982. 

Alternatives  developed  in  the  RMP 
process  will  range  from  those  favoring 
resource  protection  to  those  favoring 
resource  production  and  will  include  the 
no  action  alterative,  which  is  a 
continuation  of  present  management  An 
integral  component  of  the  RMP  process 
is  an  environmental  impact  statement 
[EIS). 

Public  participation  will  be  an 
essential  element  of  the  RMP. 
Opportunities  for  public  input  will  be 
offered  throughout  the  process.  In 
addition  to  the  opportunity  to  suggest  or 
comment  on  issues,  there  will  be  a  45- 
day  comment  period  and  a  pubhc 
hearing  on  the  draft  EIS.  Additional 
public  meetings  or  hearings  will  be 
considered  when  requested  and  when 
accompanied  by  appropriate  rationale. 
Notice  of  public  participation 
opportunities  will  be  announced  through 
local  news  media  and  mailings  to 
interested  members  of  the  public 

An  interdisciplinary  team  will  be 
formed  to  develop  the  RMP.  Disciplines 
to  be  represented  include:  geology, 
range,  realty,  forestry,  archaeology, 
sociology,  economics,  hydrology, 
wildlife,  recreation,  soils,  and  air 
quality. 

Dated:  February  4. 1982. 
Paul  W.  Anasmith. 

District  Manager. 

(PR  Doc  K-aeM  FIM  a-1»-C:  kts  ami 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service. 
Interior. 


ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 

plan. 


:  Notice  is  hereby  given  that 
ODBCO  Oil  &  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0605.  Block  86,  South  Timbalier  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  2S  of  the 
OCS  Land  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70tXI2,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Tide  30  of  Uie  Code  of 
Federal  Regulations. 

Dated:  February  3. 19B2. 
Lowell  G.  Hammons. 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  8Z-3M0  rUad  2-lfr.82;  ktf  aaj 
BILUNG  CODE  «S10-St-ai 


Oil  and  Gas  and  Sulphur  Operations  In 
tt>e  Outer  Continental  Shelf 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  diat 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  1968  and  2165.  Blocks  36 
and  35,  West  Delta  Area,  o&hore 
Louisiana. 

The  purpo^  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
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OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-1720,  Ext,  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executive  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  2, 1982. 
Lowell  G.  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  82-3841  Filed  2-10-BZ:  B:4S  am) 
BHXJNO  CODE  4310-31-M 


National  Park  Service 

Colorado  River  Management  Plan, 
Grand  Canyon  National  Park 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act.  the 
Department  of  the  Interior  has  prepared 
a  plan  for  recreation  use  of  the  Colorado 
River  in  Grand  Canyon  National  Park. 
Copies  of  the  Plan  and  record  of 
decision  are  available  at  the  following 
locations: 

Superintendent,  Grand  Canyon  National 
Park,  P.O.  Box  129,  Grand  Canyon,  Arizona 
86023 

Regional  Director,  Western  Region  Office/ 
National  Park  Service,  450  Golden  Gate 
Avenue,  San  Francisco,  California  94102 

National  Park  Service,  Department  of  tlie 
Interior,  18th  and  C  Streets,  NW, 
Washington,  D.C.  20240 

Record  of  Decision,  Colorado  River 
Management  Plan,  Grand  Canyon 
National  Park 

/.  The  Decision 

After  eight  years  of  research, 
planning,  and  public  involvement,  the 
National  Park  Service  (NPS)  has 
adopted  a  final  plan  for  management  of 
Whitewater  boating  on  the  Colorado 


River  within  Grand  Canyon  National 
Park.  The  major  features  of  the  plan  are: 

A.  Two  components — (1)  the  river 
management  plan  which  presents  the 
general  concepts  guiding  river 
management  for  a  five  to  ten  year  period 
and  (2)  the  annual  operating 
requirements  which  are  subject  to 
annual  revision  and  contain  the  detailed 
information  on  procedures  for  complying 
with  the  plan. 

B.  A  vigorous  monitoring  program  will 
be  implemented  to  measure  the  plan's 
success  in  meeting  the  management 
objectives  and  recommending  any  plan 
modification, 

C.  Provision  for  both  motor  and  oar 
use,  with  a  three-month  oar-only  use 
season  from  September  15  to  December 
15,  and. 

D.  Increase  in  annual  user  days  of 
approximately  30  percent  and  600 
percent  for  commercial  and 
noncommercial  operators  respectively 
over  1980  levels. 

//.  Background 

In  the  early  1970*8,  the  NPS  recorded  a 
tremendouus  increase  in  recreational 
use  on  the  Colorado  River  within  the 
park.  In  1972,  over  16,000  people  went 
down  the  river,  an  increase  of  almost 
3.000  percent  in  7  years.  Visitor  boating 
use  along  the  Colorado  River  for  1972 
alone  exceeded  the  100-year  period  from 
1870  through  1969.  This  sudden  rise  in 
use  noticeably  impacted  the  vulnerable 
inner  canyon  ecosystem.  Trash, 
charcoal,  and  human  waste  were 
accumulating,  multiple  trails  were 
developing  to  points  of  interest,  and  the 
numerous  historic  and  prehistoric  sites 
near  the  river  were  being  damaged.  Due 
to  the  increase  in  use  and  resultant 
resource  impact,  in  1973  the  NPS  placed 
an  annual  use  limit  of  96,600  user  days 
for  recreational  river  runners  and  began 
comprehensive  research  programs  to 
assist  in  the  formulation  of  management 
decisions. 

Based  upon  results  from  the  research 
program,  in  1978  the  NPS  began 
development  of  the  Colorado  River 
Management  Plan.  In  March  1976,  the 
scoping  process  was  initiated  when  365 
participants  attended  six  public 
meetiiigs  which  were  held  throughout 
the  west.  Important  issues  were 
identified  and  work  on  a  draft 
environmental  impact  statement  (EIS) 
was  begun.  In  December  1977,  the  NPS 
issued  the  draft  EIS  for  public  comment. 
About  2,750  responses  to  the  draft  EIS 
were  received  either  in  writing  or  at  one 
of  the  7  public  meetings  which  were 
held.  In  August  1979,  the  NPS  released 
the  final  EIS  and  a  plan  which  was 
based  on  the  final  EIS  was  released  in 
December  1979. 


A  central  feat\ire  of  the  1979  plan  was 
the  phasing-out  of  motorized  craft  over  a 
five  year  period.  However,  adverse 
Congressional  reaction  to  this  plan  was 
reflected  in  1980  when  the  Hatch 
Amendment  which  prohibited  a 
reduction  in  commercial  motorized  craft 
launches  below  1978  use  levels,  was 
passed  as  a  provision  in  the  1981 
Department  of  the  Interior 
Appropriation  Bill.  Based  on  passage  of 
this  amendment,  the  NPS  responded 
with  a  decision  to  modify  the  1979 
Colorado  River  Management  Plan  to 
allow  for  a  diversity  of  river  running 
experiences  in  Grand  Canyon  National 
Park. 

In  June  1981.  the  NPS  issued  a  revised 
draft  Colorado  River  Management  Plan 
which  responded  to  the  concerns  raised 
by  Congress.  The  1981  draft  plan, 
embodied  most  of  the  content  of  the 
1979  plan.  However,  unlike  the  1979 
plan,  the  1981  draft  plan  contained  four 
alternatives  which  provided  for 
motorized  use  periods  of  various 
lengths.  The  pubhc  comment  period  for 
this  plan  extended  ft'om  June  to  August, 
during  which  time  several  hundred 
public  comments  were  received.  The 
final  plan  is  identical  to  the  draft  plan 
released  in  June  1981,  except  that  the 
issue  of  motorized-  and  non-motorized 
use  periods  has  been  resolved. 

///.  Alternatives 

There  were  actually  two  separate  sets 
of  alternatives  considered.  The  final  EIS 
considered  seven  alternatives,  and  the 
1981  draft  plan  considered  an  additional 
four  alternatives. 

A.  Alternatives  considered  in  the  EIS. 

Alternative  Al.  this  alternative 
provided  for  a  maximum  of  185.175 
commercial  user  days  and  61,695 
noncommercial  user  days.  The  summer 
season  would  have  extended  from  April 
1  to  September  30.  This  alternative  also 
provided  for  a  five-year  phase  out  of  all 
motorized  craft  from  the  river.  This  was 
the  preferred  alternative  in  the  final  EIS 
and  the  alternative  selected  for 
incorporation  in  the  1979  plan. 

Alternative  A2.  The  no  action 
alternative  would  have  maintained  the 
status  quo.  This  alternative  provided  for 
89,000  conunercial  and  7,600 
noncommercial  user  days.  Winter  use 
was  prohibited  and  motor  use  was  to  be 
phased  out  as  in  Alternative  Al. 

Alternative  A3.  This  alternative 
provided  for  an  increase  in  the  visitor 
use  level  to  the  physical  carrying 
capacity  of  the  resource  (based  on  the 
number  of  overnight  camping  sites).  This 
alternative  provided  for  323.232  user 
days  during  a  six-month  summer  use 
season.  Winter  use  was  to  be 
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prohibited.  Motor  use  was  to  be  phased 
out  as  in  Alternative  Al. 

Alternative  A4.  This  alternative 
provided  for  a  50  percent  "reduction  in 
annual  user  days.  Only  654X)0  user  days 
were  to  be  permitted  annually.  Due  to 
the  decrease  in  impacts  associated  with 
decreased  visitor  use,  this  alternative  is 
the  environmentally  preferable 
alternative. 

Alternative  A5.  This  alternative 
provided  for  no  motorized  use  from 
January  1  to  June  30.  Use  levels  were  to 
be  maintained  as  in  Alternative  A2 
above. 

Alternative  A6.  This  alternative 
provided  for  the  elimination  of 
motorized  use  in  the  lower  gorge  from 
Diamond  Creek  to  Grand  Wash  Cliffs. 
This  alternative  eliminated  upriver 
motorized  travel  from  the  lower  50  miles 
of  the  canyon.  Use  level  remained  the 
same  as  in  Alternative  A2. 

Alternative  A7.  This  alternative 
identified  several  options  for  allocating 
use:  individual  applications,  equal, 
allocation  commercial  operators,  and 
special  allocations  for  educational/ 
organized  groups.  These  options  could 
be  overlain  on  any  use  level. 

B.  Alternatives  considered  in  the  1981 
draft  plan. 

All  alternatives  in  this  plan  provided 
for  visitors  to  choose  between 
motorized-  and  oar-powered  craft  Since 
these  alternatives  were  only  minor 
variations  of  the  alternatives  presented 
in  the  fmal  EIS,  they  were  considered  to 
be  entirely  within  the  scope  of  that 
document  and  no  additional  NEPA 
document  was  prepared. 

Alternative  Bl.  Under  this  alternative, 
motor  and  oar  use  were  to  be  permitted 
all  year.  A  total  of  115.500  user  days  and 
54.450  user  days  was  to  be  permitted 
annually  for  commercial  and 
noncommercial  users  respectively. 
About  20,000  of  these  user  days  were  to 
be  available  for  winter  use.  The  summer 
season  would  extend  from  May  1  to 
September  30. 

Alternative  B2.  Under  this  alternative 
motorized  use  was  to  be  prohibited 
during  the  entire  winter  season  from 
October  16  through  April  15.  Use  levels 
were  to  be  the  same  as  Alternative  Bl. 

AltertiativB  B3.  This  alternative 
provided  for  oar  only  use  during  three 
months  of  the  winter  season,  from 
October  1  to  January  1.  Use  levels  were 
to  be  the  saoie  as  Alternative  Bl. 

Alternative  84.  Under  this  alternative, 
three  two-week  oar-only  periods  were 
scheduled  during  the  April  16  to  October 
15  summer  season.  Use  levels  were  to  be 
the  same  as  Alternative  Bl. 


rv.  Monitoring  Program 

One  of  the  most  important  elements  of 
this  plan  is  tiie  monit(»iag^program.  This 
comprehensive  programns  the  primary 
method  for  measuring  tlw^effectiveness 
of  the  plan  in  meeting  its  stated 
objectives.  This  program  is  d^Ngned  to 
identify  degradation  of  either  the 
resource  or  the  quality  of  the  visitor 
exprerience  below  existing  acceptable 
levels.  The  majority  of  the  impacts  occur 
at  attraction  sites  such  as  sidestreams, 
cultural  sites,  and  campsites. 
Accordingly,  the  monitoring  program 
will  focus  on  these  areas.  The  following 
speciflc  analysis  are  called  for  in  this 
program. 

A.  Impacts  on  vegetation  will  be 
measured  by  aerial  photography 
recording  and  establishment  of 
vegetation  transects. 

B.  Annual  wildlife  surveys  will  be 
taken. 

C.  Water  Quality  in  the  Colorado 
River  and  sidestreams  will  be 
monitored. 

D.  Cultural  sites  will  be  monitored  by 
periodical  photography  from  fixed 
points. 

E.  TTie  quality  of  the  visitor 
experience  will  be  recorded  by 
encouraging  continued  public 
involvement,  personal  contact,  and 
evaluating  letters. 

The  above  strategy  ensures  that  all 
practicable  means  to  minimize 
environmental  harm  have  been  taken. 

V.  Rational  for  the  Decision 

TTie  Colorado  River  Management  Plan 
provides  a  final  resolution  of  issues  at 
three  different  levels.  First,  and  perhaps 
most  importantly,  several  long-standing 
issues  which  have  evoked  significant 
pubUc  controversy  have  been  resolved. 
Foremost  among  these  issues  is  the 
allocation  between  motorized  and 
nonmotorized  craft;  other  significant 
issues  include  the  establishment  of 
annual  use  levels,  and  the  allocation 
user  days  among  concessioners,  and 
between  commercial  and 
noncommercial  users.  Second,  the  plan 
formally  adopts  certain  environmental 
protection  measures.  These  measures 
are  largely  a  direct  application  of 
research  findings,  and  have  produced 
limited  public  controversy.  Third,  the 
plan  provides  standardization  of  certain 
management  practices:  launch  and  take 
out  prooedures.  management  of 
noncommercial  and  oonunercial 
operators,  boating  safety,  information 
and  education,  etc.  These  management 
practices  as  adopted  are  relatively 
unchanged  from  existing  conditions.  As 
with  the  issues  in  the  second  category, 
there  was  little  opportunity  for 


meaningful  alternatives  to  be  developed 
around  these  management  issues.  Since 
those  issues  in  the  first  category  are  the 
most  controversial  and  complex,  they 
will  be  the  focus  of  this  section. 

Motors  vs.  Oars.  This  issue  was 
initially  raised  during  wilderness 
planning  for  the  park.  There  was  public 
concern  that  ^Sm  Wilderness  Act 
precludes  all  motorized  use  in 
designated  wilderness  areas.  However. 
Section  4(b)(1)  of  the  Act  states  "the  use 
of  aircraft  or  motorboats,  where  these 
uses  have  already  become  established, 
may  be  permitted  to  continue  *  *  *". 
This  provision  clearly  applies  to  motor 
use  on  the  Colorado  River.  Additionally, 
studies  conducted  by  the  NPS  to  date 
reveal  there  is  no  measurable  difference 
between  resource  damage  resulting  from 
motor-  or  oar-powered  trips.  Since  there 
are  no  overriding  policy  or  resource 
considerations,  the  issue  of  motor  vs. 
oar  use  is  a  philosophical  one.  The  NPS 
is  committed  to  providing  public 
freedom  of  choice  and  therefore 
recognizes  both  motor  and  oar  trips  as 
viable.  However,  in  order  to 
accommodate  persons  who  desire  an 
oar  trip  without  any  interaction  with 
motorized  craft,  a  three-month  oar-only 
use  period  was  established.  This  period 
extends  from  October  to  December  and 
includes  a  portion  of  the  year  with 
favorable  weather  conditions 

Annual  Use  Levels.  Based  on  research 
following  enactment  of  the  1973  use 
ceilings,  the  NPS  concluded  that  the 
1973  use  level  was  not  having  any 
significant  long  term  impact  on  die  river 
environment.  Accordin^y,  a  decision 
was  made  to  raise  that  use  level.  TTie 
draft  EIS  rigorously  analyzed  various 
use  levels  from  55,000  to  323,000  annual 
user  days.  The  final  plan  provides  for  a 
75  percent  increase  in  annual  use  over 
the  1973  leveL  Since  this  use  level  has 
not  been  tested,  the  NPS  cannot  say 
definitely  what  visitor-related  resource 
impacts  will  result  The  active 
monitoring  program  will  be  used  to 
quantify  any  impacts  and  provide  for 
any  needed  modification  is  user  levels. 

Commercial  vs.  Noncommercial  Use 
Level.  When  the  ceiling  was  placed  on 
annual  use  in  1973,  the  ratio  of 
commercial  to  noncommercial  user  days 
was  about  12:1.  One  of  the  goals  of  the 
planning  process  was  to  provide  for  a 
more  reasonable  allocation  of 
conunercial  and  noncommercial  use. 
Accordingly,  the  final  plan  provides  for 
a  commercial  to  noncommercial  ratio  of 
about  2:1.  The  NPS  feels  that  tiiis  ratio 
will  more  equitably  acconmiodate  the 
demand  of  river  runners  for 
noncommercial  trips. 
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Dated:  January  28, 1982. 
Howard  H.  Chapman, 

Regional  Director,  Western  Region,  National 
Park  Service. 

|FR  Doc  SZ-dOeo  Filed  2-10-82:  S:45  un| 
BILUNQ  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  82-601  appearing  at  page 
1178  in  the  issue  for  Monday,  January 
11, 1982,  please  make  the  following 
correction: 

On  page  1180,  in  the  third  coliunn,  in 
the  paragraph  for  MC  158139,  Bled  for 
Lynco  Movers,  Inc.,  in  the  seventh  line, 
the  word  "furnished"  should  be 
"furniture". 

BtLUNO  COOE  1S0S-01-M 


Motor  Carriers;  Rnance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5]  of  the 
Interstate  Commerce  Act,  and  compUes 
with  the  appropriate  transfer  rules. 
This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applisants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consiunmated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 


the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
pubhcation,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  iCrock,  Joyce,  and  Dowell. 

FD  29800.  By  decision  of  1-27-82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1151,  Review 
Board  Number  3  approved  the  transfer 
to  AMERICAN  INTERNATIONAL 
FREIGHT  FORWARDING,  INC.  of 
Permit  No.  FF-471  issued  to  ASTRO 
INTERNATIONAL  FREIGHT 
FORWARDERS,  INC.  authorizing  the 
transportation  of  (a)  used  household 
goods  and  unaccompanied  baggage,  and 
(b)  used  automobiles,  between  points  in 
the  United  States  (including  Hawaii  but 
excluding  Alaska],  restricted  in  (b) 
above  to  the  transportation  of  export- 
import  traffic.  Representative:  Martin  R. 
Martino.  333  So.  Glebe  Road.  Arlington. 
VA. 

Note. — By  effective  Notice  served 
September  2, 1981.  in  MC-FC-35484 
transferee  was  authorized  to  lease  for  a  1- 
year  period  transferor's  permit  No.  FF-471. 

MC-FC-79327.  By  decision  of  1/28/82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  SOUTHERN  REALTY  EQUITIES. 
INC..  d.b.a.  SOUTH/U.S.A.  of  Ucense 
No.  MC-130570  (Sub-No.  1)  issued  to 
SOUTH/U.S.A..  INC.  authorizing  broker 
operations,  at  Atlanta,  GA.  for 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  in  the 
United  States  (including  Alaska  and 
Hawaii),  and  extending  to  points  in  AL. 
AR.  FL.  GA.  KY.  LA,  MO,  MS,  NC,  SC. 
TN,  TX  and  VA.  Representative: 
Kenneth  C.  Vincent,  300  Interstate 
North.  Atlanta,  GA  30339. 

Nota. — Transferee  is  a  non-carrier. 

MC-FC  79557.  By  decision  of  1-27-82 
issued  under  49  U.S.C.  10931  or  10932 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  JEFFREY  B.  WILGA  d.b.a. 
WILGA'S  EXPRESS,  of  Easthampton, 
MA,  of  Certificate  of  Registration  No. 
MC-99932  (Sub-No.  1)  issued  January  21, 


1964,  to  Roger  E.  Wilga  d.b.a.  Wilga's 
Express,  of  Easthampton,  MA 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  Regular  Route 
Common  Carrier  Certificate  No.  427 
dated  March  9, 1959  issued  by  the 
Massachusetts  Department  of  Public 
Utilities.  Representative:  Roger  E.  Wilga, 
161  Northampton  St.,  Easthampton,  MA 
10127. 

MC-FC-79577.  By  decision  of  2/3/82 
issued  imder  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  approved  the  transfer  to 
IDEAL  DISPOSAL.  INC.  of  Certificate  of 
Registration  No.  MC-120044  (Sub-No.  1) 
issued  7/29/77  to  G  T  S  TRANSPORT 
CO..  INC.  authorizing  the  transportation 
of  general  commodities  anywhere  with 
the  Commonwealth  of  Massachusetts 
over  irregular  routes.  Representative: 
John  F.  O'Donnell.  Esq..  Attorney.  60 
Adams  St..  Milton.  MA  02187. 

MC-FC-79580.  By  decision  of  1/27/82. 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  GENE  E.  CARTER,  d.b.a.  GENE  E. 
CARTER  TRUCKING  of  Norton,  KS  of 
Certificate  No.  MC-152643  (Sub-No.  1). 
issued  to  JACK  L  COLLINS.  d.b.a.  JACK 
COLLINS  TRUCKING  of  Hoxie.  KS. 
authorizing  transportation  of  metal 
products,  between  points  in  TX  and  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  Graham,  Ellis,  Rooks, 
Sheridan,  Norton,  Thomas,  Decatur,  and 
Rawlins  Counties.  KS.  and  Red  Willow. 
Hitchcock.  Frontier.  Dimdy,  and  Hayes 
Counties,  NE.  Representative:  Sandra 
Uhrich,  Box  223,  Norton,  KS  67654. 

Note. — ^TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-79581.  By  decision  of  1-28-82 
Review  Board  3  approved  the  transfer  to 
ZIMMER  TRUCKING  SERVICE,  INC.,  of 
Brea,  CA,  of  Certificate  No.  MC-151057 
Subs  1  and  2  issued  to  FASHIONABLE 
FURNITURE  MFG.  CO.,  INC.,  of  Costa 
Mesa,  CA,  authorizing  (1]  new  furniture 
and  new  furniture  parts,  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  OR,  WA,  ID.  MT,  WY, 
SD.  CO,  UT,  NV,  AZ,  NM,  TX,  and  OK; 
and  (2)  machinery,  between  points  in 
Orange  County,  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  OR. 
WA,  ID,  NV.  MT,  WY.  UT.  AZ.  CO.  NM. 
SD,  NE.  KS.  OK.  TX  and  IN. 
Representative:  Ronald  J.  Zimmer.  312 
Oak  Place.  Brea.  CA  92621.  TA  lease  is 
not  sought  Transferee  is  not  a  carrier. 

MC-FC-79588.  By  decision  of  1/28/82. 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
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transfer  to  L  S.  DAY  MOVING  AND 
STORAGE.  INC.  of  Certificate  No.  MC- 
2736  issued  to  GARLEN  TURNER,  d.b.a. 
TURNER  MOVERS  authorizing: 
household  goods,  as  defined  by  the 
Commission,  between  Dayton,  OH,  and 
points  within  25  miles  thereof,  on  Uie 
one  hand,  and,  on  the  other,  points  in 
CT.  IL.  IN.  KY.  MA.  MI.  MN,  MO.  NY, 
OH,  PA.  TN,  WV.  and  WI. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  OH  43215.  TA  lease 
is  not  sought.  Transferee  is  not  a  carrier. 

MC-FC-79506.  By  decision  of  2/1/82, 
Review  Board  Number  3  approved  the 
transfer  to )  &  T,  INC..  of  Belchertown. 
MA,  of  Permit  No.  MC-146858  (Sub-No. 
4)F  issued  to  AMHERST  ENTERPRISES. 
INC..  of  North  Amherst.  MA. 
authorizing:  beer,  from  Newark.  NJ,  and 
Philadelphia,  to  points  in  ME,  NH.  VT, 
MA,  CT,  and  RI,  under  contract(s)  with 
Lion  Distributors,  Inc.,  of  Worcester, 
MA.  Representative:  Patrick  A.  Doyle, 
40  Sky  Ridge  Lane,  Springfield,  MA 
01128. 

Note. — TA  lease  is  not  sought  Transferee 
is  not  a  carrier. 

MC-FC-79599.  By  decision  of  1/28/82, 
issued  under  49  U.S.C.  10928  and  the 
transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  ARIZONA  SOUTHERN 
CHARTER  COACHES,  LTD.,  d.b.a. 
ARIZONA  SOUTHERN  CHARTER 
COACHES  of  Phoenix,  AZ,  of 
Certificate  No.  MC-152600  (Sub-No.  IF) 
issued  to  ROMUALD  CHMURA  of 
Phoenix,  AZ,  authorizing  transportation 
of  passengers  and  their  baggage,  in 
round-trip,  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Arizona  and  extending  to 
points  in  the  United  States  (including 
AK  but  excluding  HI).  Representative: 
Richard  J.  Herbert,  934  West  McDowell 
Rd.,  Phoenix,  AZ  85007. 

Notes. — (1)  Transferee  is  a  non-carrier.  (2) 
An  application  for  temporary  authority  has 
been  filed. 

MC-FC-79600.  By  decision  of  l-2ft-82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  MORRIS  MILLER 
TRUCKING,  INC.  of  Certificate  No.  MC- 
135220  and  (Sub-Nos.  1  and  4)  isued  to 
BETTY  A.  MILLER/MORRIS  MILLER. 
EXECUTRIX,  of  Cassadaga,  NY, 
authorizing  the  transportation  of  (1)  malt 
beverages,  (a)  from  points  in  MI  to 
points  in  NY.  and  (2)  from  Toledo,  OH. 
to  Buffalo,  NY,  (2)  returned  shipments  of 
malt  beverages  and  empty  malt 
beverage  containers,  fi-om  points  in  NY 
to  points  in  MI,  (3)  printed  matter  and 
(4)  newspaper  supplements  otherwrise 
exempt  from  economic  regulation 


pursuant  to  section  203(b)(7]  of  the 
Interstate  Commerce  Act  when 
transported  in  the  same  vehicle  at  the 
same  time  with  printed  matter,  from  the 
plant  site  of  the  Greater  Buffalo  Press, 
Inc.  at  Buffalo  and  Dunkirk.  NY,  to 
points  in  MN  and  NE,  and  (5)  returned 
shipments  of  the  commodities  described 
in  (3)  and  (4),  from  points  in  MN  and  NE 
to  Buffalo  and  Dunkirk.  NY. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building,  101  Niagara  Street 
Buffalo.  NY  14202. 

Note. — Transferee  is  a  non-carrier. 
Agatha  L.  Mergenovicfa, 
Secretary. 

|FR  Doc  82-3628  Filed  2-10-82:  8:45  Bm| 
HIXINO  CODE  7D3S-«1-«i 


Motor  Carriers;  Permanent  Authority 
Decisions;  De^sion-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find  preliminarly,  that  each  applicant 
has  demonstrated  a  public  need  for  the 
proposed  operations  and  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  aplicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  appUcations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

Volume  No.  OP2-25 

Decided:  February  2. 1962. 
By  the  Commission.  Review  Board  No.  1, 
Members  )*arker.  Chandler,  and  Fortier. 

MC  33513  {Sub-4),  filed  January  28. 
1982.  Applicant:  PADULA  BROS.,  INC., 
2400  69th  St.,  North  Beigen.  N]  07047. 
Representative:  Lionel  E.  Weeks  (same 
address  as  applicant),  201-868-7466. 
Transporting  ^n7/fure  and  fixtures. 
between  points  in  AL.  AR.  CT.  DE  FL. 
GA,  IL.  IN.  KY,  LA.  MA.  MD,  ME,  MI, 
MS,  NC,  NH.  NJ,  OH.  OK.  PA.  RI.  SC 
TN,  TX.  VA.  VT,  WL  WV.  and  DC. 

MC  85742  (Sub-2).  filed  January  27. 
1982.  Applicant:  BRADY  BROS..  INC.,  99 
Albion  Way,  West  Somerville,  MA 
02144.  Representative:  Robert  G.  Parks. 
20  Walnut  St.  Suite  101,  Wellesley  Hflls. 
MA  02181,  617-235-5571.  Transporting 
general  commodities  (except  household 
goods  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  The  Qorox 
Company,  of  Oakland.  CA.  and  its 
divisions  and  wholly-owned 
subsidiaries.  Conditions:  (1)  To  the 
extent  any  permit  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
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expiring  5  years  from  its  date  of 
issuance,  and  (2>  Issuance  of  this  permit 
is  subject  to  prior  or  coincidental 
cancellation  of  applicant's  written 
request  of  Certificate  of  Registration, 
MC-85742,  Sub  1,  issued  March  11. 1965. 

MC  109593  (Sub-19],  filed  December  7,. 

1981.  AppHcant:  H.  R.  HILL,  Box  875/ 
2007  West  Shawnee,  Muskogee,  OK 
74401.  Representative:  Max  G.  Morgan, 
P.O.  Box  2650,  Bdmond,  OK  73083,  405- 
348-7700.  Transporting  Mercer 
Commodities,  between  points  in  OK  and 
TX,  on  the  one  hand,  and.  on  the  other, 
Memphis,  TN.  and  points  in  WY,  CO, 
TX.  and  VA. 

MC  138772  (Sub-12^  filed  January  22, 

1982.  Apphcant:  ALL  WAYS  FREIGHT 
LINES,  INC.,  P.O.  Box  2426,  Kansas  Cfty, 
KS  66110.  Representative:  John  E. 
Jandera,  P.O.  Box  1979,  Topeka,  KS 
66601, 913-234-0565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Nemaha  and  Brown  Coimties,  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
NE,  L\.  MN,  IL.  MO,  AR,  OK.  TX,  CO, 
and  KS. 

Note. — ^The  above  authority  may  be  tacked 
or  joined  at  points  in  Brown  and  Nemaha 
Counties,  KS,  with  appUcant's  regular  route 
authority  in  MC-138772  Subs  1,  3,  5.  and  9. 

MC  142803  (Sub-66],  filed  January  25, 
1982.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 
Box  179,  Springfield,  MA  01101. 
Representative:  Barbara  J.  Withers 
(same  as  applicant],  (413]  732-6283. 
Transporting  equipment,  furniture  and 
fixtures,  raised  access  computer  floors, 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  Data 
Supplies,  of  Norcross,  GA. 

MC  145583  (Sub-7).  filed  January  25, 
1982.  Apphcant:  XPRESS  TRUCK  LINES, 
INC.  2500  E.  Butler  St.,  Philadelphia.  PA 
19137.  Representative:  Anthony  A. 
Cerone  (same  address  as  applicant). 
215-535-5353.  Transporting  alcohoi  and 
alcoholic  beverages,  between  points  in 
ME,  TN.  FL.  GA,  KY,  OH,  IN,  IL.  WV. 
NC,  SC,  and  MI. 

Note. — Apphcant  intends  to  tack  tliie 
authority  with  the  authority  held  in  MC- 
145583,  Sub  ex. 

MC  147242  (Sub-13F].  filed  January  21. 
1982.  Apphcant:  PLAZA  FREIGHT 
TRANSPORT,  INC.,  12-90  Plaza  Road. 
Fair  Lawn.  NJ  07410.  Representative: 
Arthur  Liberstein.  888  Seventh  Ave.. 
New  York,  NY  10102.  (212)  757-8025. 
Transporting  exhibit  booths  and  sioUa, 
advertising  materials,  and 
miscellaneous  products  of 
manufacturers  for  display,  between 
points  in  the  U.S.,  under  continuing 


contract(s}  with  Target 
Conununicadons,  Inc.,  of  Boston.  MA. 

MC  147242  (Sub-14).  filed  January  22, 
1982.  Applicant:  PLAZA  FREIGHT 
TRANSPORT.  INC.,  12-90  Plaza  Road, 
Fair  Lawn.  NJ  07410.  Representative: 
Arthur  Liberstein,  888  Seventh  Ave.. 
New  York.  NY  10106,"  (212)  757-8025. 
Transporting  foam  rubber  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
General  Foam  Corp..,  of  Paramus,  NJ. 

MC  147402  (Sub-11),  filed  January  25, 
1982.  Applicant-  WACO  DRIVERS 
SERVICE,  INC..  138  Atando  Ave., 
Charlotte,  NC  28206.  Representative: 
Archie  B.  Culbreth.  Suite  202-2200 
Century  Parkway.  Adanta,  GA  30345, 
404-321-1765.  Transporting  carbonated 
beverages,  between  points  in 
Mecklenburg  County,  NC,  on  the  one 
hand,  and,  on  die  other,  points  in  GA, 
FL,  KY»  MD.  NC,  OH.  SC.  TN.  and  V A. 

MC  148643  (Sub-2),  filed  January  22, 
1982.  Apphcant:  MONTY  R.  COBLE, 
d.b.a.  ARK  CITY  WAREHOUSE  CO.. 
1201  Soudi  First  St.  Arkansas  City.  KS 
67005.  Representative:  Monty  R.  Coble 
(same  address  as  applicant).  (316)  442- 
3020.  Transporting  malt  beverages, 
between  points  in  the  U.S..  under  a 
continuing  contract(s)  with  101 
Beverage.  Inc..  of  Ponca  City.  OK. 

MC  148643  (Sub-3].  filed  January  25, 
1982.  Applicant:  MONTY  R.  COBLE, 
d.b.a.  ARK  CITY  WAREHOUSE  CO., 
1201  South  First  St,  Arkansas  City,  KS 
67005.  Representative:  Monty  R.  Coble 
(same  address  as  applicant),  (316)  442- 
3020.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC151193,  fSub-22],  filed  January  22, 
1982.  Applicant:  PAULS  TRUCKING 
CORPORATION,  286  Homestead  Ave., 
Avenel,  NJ  07001.  Representative: 
Michael  A.  Beam  (same  as  apphcant), 
(201)  49&-388g.  Transporting  [I]  dairy 
products,  and  (2)  such  commodities  as 
are  dealt  in  and  distributed  by 
supermarkets,  between  points  in  the 
U.S.,  under  continuing  contracf(8)'  with 
Tuscan  Dairies,  Ihc./Tuscan  Foods,  Inc., 
of  Union,  NJ. 

MC  153263,  filed  January  20, 1982. 
Applicant:  ANGEL YNES,  INC.,  P.O.  Box 
563,  Loveland,  CO  80539. 
Representative:  Robert  D.  Brown,  401  E. 
50th  St.,  Loveland,  CO  80537,  (303)  869- 
1360.  Transporting  mobile  homes, 
sectional  homes,  modular  homes  and 
relocatable  office  buildings,  between 
points  in  A2,  CO^  ID,  KS,  MT,  ND,  NE. 
NV.  OK.  SD,  TX,  UT  and  WY. 

MC  15393.  (8ub-l],  filed  January  28.. 
1982.  Apphcant:  TKN.  INC  1242 
Shawmut  Ave.,  New  Bedford,  MA  02m. 


Representative:  Michael  F.  Morrone, 
1150 17di  St  NW..  Suite  lOOa 
Washington.  D.C.  20036.  202-457-1124. 
Transporting  textile  products,  granite 
and  granite  products,  armored  electrical 
cable,  conduit,  wire,  range  hoods, 
kitchen  and  bathroom  fans,  heaters, 
powered  attic  ventilators,  central 
vacuum  systems,  door  chimes,  trash 
compactors,  and  commercial  building 
materials,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Nortek.  Ina,  of  Cranston,  RI,  and  its 
subsidiaries. 

MC  159032.  (Sub-1).  filed  January  25. 
1982.  Apphcant  JAY  CARLLEY.  INC. 
3615  N.  Emporia  St.  P.O.  Box  4033. 
Witchita.  KS  67219.  Representative: 
James  M.  Burtch,  100  B.  Broad  St.  Suite 
180a  Columbus,  OH  43215,  614-228- 
1541.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continumg  contract(8)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL. 

MC  160122,  filed  January  1&  1982. 
Applicant:  RAMEX 
TRANSPORTATION.  INC.  242  North 
Walnut  P.O.  Box  569.  Youngstown,  OH 
44501.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Building,  1511 
K  St.,  NW.,  Washington.  D.C.  20005, 
(202)  783-7900.  Transporting  passe/?gers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  between  points  in  Cuyahoga, 
Carroll,  Mahoning,  Stark,  Columbiana. 
Trumbull,  Summit,  Portage,  and 
Jefferson  Coimties,  OH,  on  the  one  hand, 
and,  on  the  cither,  points  in  the  U.S. 

MC  160233,  filed  January  25, 1982. 
Apphcant  TWINING  TOURS.  1081 
Arlington^  Ann  Arbor..  MI  48104. 
Representative:  Alan  F..Wohlstetter, 
1700  K  SU  NW,  Washington,  DC  20006, 
(202)  833-8884.  As  a  broker,  at  Ann 
Arbor.  ML  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  pointa 
in  the  L^. 

MC  160283,  filed  January  27, 1982. 
Applicant:  MIDLAND  MOVING  h 
STORAGE,  INC.,  3120  N.  Saginaw  Rd.. 
Midland.  Ml  48640.  Representative: 
James  R.  Davis.  10th  Fltior.  Michigan 
National  Tower,  Lansing,  MI  48933,  517- 
372^)235.  Transporting  used  householif 
goods,  between  points  m  MI,  MN,  WI, 
MO,  IL,  IN,  OH,  KS,  OK,  TX,  AR,  KY.  L\. 
TN,  VA.  NC,  LA,  AL,  GA,  SC,  FL,  and 
MS. 

Volain9Nb.OP4-I7 

Decided:.  February  2, 1982. 
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By  the  CommiBnoii,  Review  Board  No.  2, 
Members  Carieton.  Fiaher,  and  Wlllianu. 

FF  557  (Sub-ll.  filed  January  27. 1982. 
Applicant  MOVER'S 
INTERNATIONAL.  INC..  18800  Highway 
99.  Lynnwood.  WA  98036. 
Representative:  Robert  H.  Johnson,  P.O. 
Box  1294.  Lynnwood.  WA  98036,  (206) 
775-3888.  To  engage  in  operations  as  a 
freight  forwarder,  in  connection  with  the 
transportation  oi  household  goods,  used 
automobJlas  and  unaccompanied 
baggage,  between  points  in  the  U.S. 

FF  587,  filed  January  27. 1982. 
Apphcant:  CARGO  FREIGHT 
FORWARDING  INC..  168-01  Rockaway 
Blvd..  Jamaica.  NY  11434. 
Representative:  Grace  Onaga,  375  Park 
Ave..  New  York.  NY  10152,  (212)  759- 
5400.  To  engage  in  operations  as  a 
freight  forwarder,  in  connection  witlvthe 
transportation  of  general  commodities 
(except  claeset  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S. 

MC  53237  (Sub-ZJ,  filed  January  27, 
1982.  Apphcant:  ST.  LOUIS 
TRANSPORTATION  CO.,  3548 
Valleywood,  SU  Louis,  MO  63114. 
Representative:  C.  C  Miller.  3548 
Valleywood,  St.  Louis,  MO  63114.  (31^ 
428-8391.  Transporting  bmlding 
materials,  metal  products,  and  pipe, 
between  points  in  and  east  of  KS.  <NE. 
ND.  OK.  SD,  and  TX. 

MC  127487  (Sub-12),  filed  January  28. 
1982.  Apphcant-  HOLT  CARGO 
SYSTEMS  INC.,  701  N.  Broadway, 
Gloucester  City,  NJ  08030. 
Representative:  Thomas  J.  Holt  (same 
address  as  apphcant),  (609)  456-6400. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT.  DE,  MD,  MA,  NJ, 
NY.  PA.  RI.  VA.  WV.  and  DC. 

MC  130807  (Sub-1).  filed  January  28. 
1982.  Apphcant:  COLONIAL 
PATHWAYS,  INC,  125  Schoolhouse 
Lane,  Kennett  Square,  PA  19348. 
Representative:  Joseph  Reisinger,  1106 
First  Eastern  Bank  Bldg.,  Wilkes-Barre, 
PA  18701,  (717)  823-3377.  To  operate  as 
a  broker,  at  Kennett  Square,  PA,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage  in  round 
trip,  special  and  charter  operations, 
beginning  and  ending  at  points  in  DE, 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  143127  (Sub-83),  filed  'January  .26, 
1982.  Applicant  K.  J. 
TRANSPORTATION,  INC.  et^O  CJoUett 
Rd..  Victor,  NY  14564.  Representative: 
Catherine  Jablonski,  6070  Collett  Rd., 
Victor.  NY  14564.  (716)  924-9951 
Transporting  plastic  products,  between 
points  in  the  U^  under  continuing 


contract(8]  with  Mobil  Chemical 
Company,  of  Macedon,.NY. 
MC  146067  (Sub-3),  filed  December  30, 

1981.  previously  noticed  in  the  Federal 
Registo-  issue  of  January  14. 1982.  and 
republished  this  issue.  Apphcant 
CALIFORNIA  WASHINGTON 
EXPRESS.  3554  McReynolds  Ave.. 
Modesto,  CA  95355.  Representative:  Jim 
Pitzer,  15  S.  Grady  Way— Suite  321. 
Renton.  WA  98055,  (206)  23&-1111. 
Transporting  (1)  plastic  and  plastic 
products,  (2)  boors  and  door  sections, 
(3)  canned  goods.  (4)  Dairy  equipment, 
(5)  tires,  [6]  potting  soil  wood  chips, 
fertilizers,  and  (7)  such  commodities  as 
are  dealt  in  or  used  by  grocery  and 
department  store  chains,  between  points 
in  the  U.S.,  uader  continuing  contract(s) 
vdth  Jupiter  Engineering.  Inc..  of  Menlo 
Park,  CA.  Ovei^ad  Door  Corp.,  of 
California,  of  Rancho  Cordova.  CA,  Tri 
Valley  Growers,  of  San  Francisco.  CA. 
Airle  Manufacturing  Co.,  Ina,  of 
Modesto.  CA,  Prowler  Hub  Services,  of 
Riverbank.  CA,  Blade  Magic  Products,  of 
Sacramento.  CA.  The  Price  Co..  of  San 
Diego,  CA.  and  Overhead  Door  Co.  of 
Seattle,  Inc..  of  Seattle.  WA. 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  state  applicant's  contracting 
shippers. 

MC  149057  (Sub-5).  filed  January  26. 

1982.  Apphcant  C  &  M  TRUCKING, 
INC.,  3500  N.  Monroe,  Monroe,  MI  48161. 
Representative:  Martin  J.  Leavitt  P.O. 
Box  400,  Northville,  MI  48167. 
Transporting  metal  products,  between 
points  in  and  east  of  ND.  SO,  NE,  KS, 
OK,  and  TX. 

MC  157707,  filed  January  26, 1982. 
Apphcant  CAB  FURNITURE 
TRANSPORT  CO..  INC.  20422  87th  Ave. 
S..  Kent,  WA  98631.  Representative:  Jim 
Pitzer.  15  S.  Grady  Way,  Suite  321. 
Renton.  WA  98055,  (206)  235-1111. 
Transporting  new  or  used  furniture  and 
acessories,  office  machines,  furniture 
and  fixtures,  between  points  in  AZ.  CA, 
CO.  ID,  MT,  NV.  NM.  OR,  UT.  WA  and 
WY. 

MC  160257.  filed  January  25, 1982. 
Applicant:  MINIE  MINI  TRUCKING 
CORP.,  145-39  232  St,  Springfield 
Gardens,  NY  11413.  Representative: 
Kenneth  M.  Piken,  9&-25  Queens  Blvd.. 
Rego  Park,  NY  11374.  (212)  275-1000. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Smith 
Chemical  and  Color  Company.  Inc..«f 
Jamaica.  NY. 

MC  160287.  filed  January  28. 1982. 
Apphcant  C  &  J  TRAVEL  &  LEASING, 
INC.,  248  Ritter  Rd.  South,  SewicMey, 
PA  15143.  R^ireseBtative:  WiUiam  A. 
Gray,  2310  Grant  Bklg„  Pittsburgh,  PA 
15219,  (412)  471-iaoa  To  operate  as  a 


broker,  at  Sewickley,  PA  in  arranging 
for  the  transportation  of  passengers. 
between  points  in  the  US. 

MC  160297.  fiMI  January  28, 1982. 
Applicant  LAKES  AREA  TRANSPORT. 
INC..  79  N.W.  4di  St.,  Forest  Lakes,  MN 
55025.  Representative:  TimoAy  H. 
Butler,  4200  IDS  Center,  80  S.  8th  St. 
Minneapolis,  MN  55402,  (612)  371-3211. 
Transporting  general  commodities 
(exbept  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  the  Foley 
Company,  of  Minneapolis,  MN,  W.  T. 
Carlson  Manufacturing  Company,  fac. 
and  Wyard  Industries,  Inc.  boA  of 
Forest  Lake,  MN,  Abrasive  Systems.  Inc 
of  Columbus  Heists,  MN.  and  Plastic 
Products  Company.  Inc..  of  Undstrom, 
MN. 

Volume  Na  (V&-Z7 

Decided:  February  2, 1962. 
By  tite  Conuniawoa.  Review  Board  No.  3. 
Members  Krbck,  Joyce,  and  DowelL 

FF  588.  filed  January  28, 1982. 
Apphcant  G.  L  FORWARDING,  INC, 
14727  Alondra  Blvd..  La  KOrada.  CA 
90638.  Representative:  Fred  H. 
Mackensen.  2029  Century  Park  East, 
Suite  415a  Los  Angeles.  CA  90067.  213- 
879-5955.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment, 
and  motor  vehicles),  between  points  in 
HL  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  544g(Sub-2).  filed  January  26, 198a 
Apphcant  LARMORE 
INCORPORATED.  1  Bellecore.  P.O.  Box 
3043,  Wihningttm,  DE  19604. 
Representative:  Robert ).  Gallagher,  1000 
Connecticut  Ave.,  N.W.,  Washington. 
D.C.  20036.  202-78&-0024.  Transporting 
household  goods  as  defined  by  the 
Commission,  between  points  in  AL.  AR. 
CO.  CT.  DE.  FU  GA.  miN.  KS.  KY.  LA. 
MA.  MD.  ME.  MN,  MO.  MS,  NC  NH.  NJ. 
NM.  NY,  OH.  OK.  PA.  RL  SC  TN.  TX. 
VA.  VT,  WI,  and  WV;  and  between 
points  in  AL,  AR.  CO.  CT.  DE.  FL.  GA, 
IL.  IN.  KS.  KY.  LA,  MA.  KfiX  ME.  MN, 
MO.  MS.  NC  NH  MJ.  NM,  NY,  OH,  OK, 
PA.  RI.  WC  TN,  TX,  VA,  VT,  WL  and 
WV  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  9289(Sub-23).  filed  January  25, 
1982.  Apphcant  BEST  WAY  MOTOR 
FREIGHT,  INC  6440  S.  143rd  St.. 
Seattle.  WA  98168.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way.  Suite  233.  Renton,  WA  98055,  (206) 
228-3807.  Transporting  general 
commodities  (except  classes  A  and  B 
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exposives],  between  points  in  WA,  OR, 
CA.  NV.  AZ.  ID,  MT,  UT,  WY.  and  CO. 

MC  48958(Sub-227).  filed  January  25, 
1982.  Applicant:  ILLINOIS-CAUFORNIA 
EXPRESS,  INC..  510  East  Slst  Ave., 
Denver,  CO  80216.  Representative: 
Morris  G.  Cobb,  P.O.  Box  9050,  amarillo, 
TX  78189,  806-374-1641.  Transporting 
general  commodities  (except  classes  A 
and  B  exposives,  household  goods  as 
defined  by  the  Commission,  and 
comodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  NCH  Corporation  of  Irving,  TX.. 

MC  58738  (Sub-6),  filed  January  25, 
1982.  Applicant  MONK'S  EXPRESS, 
INC..  Phelps  St.,  Port  Dickinson, 
Binghamton,  N.Y.  13901.  Representative: 
Herbert  M.  Canter,  305  Montgomery  St, 
Syracuse,  NY  13202,  315-^72-8845. 
Transporting  general  commodities 
(except  classes  A  and  B  exposives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  Broome,  Cayuga, 
Chemung,  Chenango,  Cortland, 
Delaware,  Madison,  Oneida,  Onondaga, 
Oswego,  Schuyler,  Seneca,  Tioga, 
Tompkins,  and  Wayne  Counties,  NY. 

Note. — Any  certificate  issued  in  this 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  the  applicant's 
written  request,  of  all  existing  certificates  of 
Registration. 

MC  133219(Sub-32),  filed  January  25, 
1982.  Applicant:  NEBRASKA  BULK 
TRANSPORTS,  INC.,  P.O.  Box  215, 
Bennet,  NE  68317.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln.  NE  68501,  402-475-6761. 
Transporting  general  commodities 
(except  classes  A  and  B  exposives,  and 
household  goods  as  defined  by  the 
Commission),  between  the  Facihties  of 
Cargill,  Inc.  and  its  subsidiaries  at 
points  in  U.S.,  (except  AK  and  HI),  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  (except  AK  and  HI). 

MC  144969  (Sub-44),  filed  January  15, 
1982.  Applicant:  WHEATON  CARTAGE 
CO.,  Industrial  Park  Rd.,  Pennsville,  NJ 
08070.  Representative:  Laurence  J. 
Distefano,  Jr.,  1101  Wheaton  Ave., 
Millville,  IS^  08332,  609-825-1400  Ext 
2414.  Transporting  (1)  chemicals  and 
related  products,  [2]  printed  matter, 
between  points  in  Vigo  and  Clay 
Counties,  IN  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  147309  (Sub-2),  filed  January  26, 
1982.  Applicant:  UNITED  SALES  & 
LEASING  COMPANY,  INC.  d.b.a.  PATH 
TRUCK  LINES,  3649  East  Lake  Road. 
Dunkirk,  NY  14048.  Representative: 
Ronald  W.  Malin,  Bankers  Trust  Bldg- 
4th  floor,  Jamestown.  NY  14701.  (716) 
664-5210.  Transporting  metal  products 
and  metaJ  icrap,  between  points  in  the 


U.S..  under  continuing  contract(s)  with 
Alumax  Extrusions.  Inc..  of  Dimkirk.  NY. 

MC  148408  (Sub-2),  filed  January  21, 
1982.  Applicant:  SPEED  MOTOR 
EXPRESS  OF  WHESTERN  NEW  YORK. 
INC..  11  Botsford  Place,  Buffalo.  NY 
14216.  Representative:  Michael  R. 
Werner,  241  Cedar  Lane,  Teaneck.  NJ 
07666,  (201)  836-1144.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
Erie,  Niagara,  Genesee,  Orleans, 
Monroe,  Chautauqua,  and  Cattaraugus 
Coimties.  NY  and  Erie.  Warren  and 
McKean  Counties.  PA. 

MC  152458  (Sub-4),  filed  January  18, 
1982.  Applicant:  KNOWLES  TRUCKING 
CO.,  INC..  P.O.  BOX  309,  Tyrone,  GA 
30290.  Representative:  Virgil  H.  Smith. 
74  Highway  N.  Box  245,  Tyrone.  GA 
30290.  (404)  969-1980.  Transporting 
clothing,  between  points  in  the  U.S. 

MC  155349  (Sub-1).  filed  January  25. 
1982.  Applicant:  AMERICAN 
TRANSPORTATION  SERVICES,  INC.. 
370  East  Main  Street.  Branford,  CT 
06405.  Representative:  James  A  Travis 
(same  address  as  applicant),  (203>481- 
4686.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 

MC  156998,  filed  January  25, 1982. 
AppUcant:  DEWITT  SPARKS  d.b.a. 
SPARKS  TRUCKING,  811  Creekway  Dr.. 
Lenoir,  NC  28645.  Representative: 
Dewitt  Sparks  (same  address  as 
applicant).  704-754-2332.  Transporting 
hazardous  waste,  between  points  in 
Mitchell  and  Caldwell  Counties.  NC, 
and  points  in  SC,  TN,  GA.  VA,  and  FL 

MC  159428,  filed  January  27. 1982. 
Applicant:  LOREN  J.  VERBURG  and 
DAVID  E.  FOWLER  d.b.a.  EXCELLENT 
TRUCKING  CO..  P.O.  Box  41,  Zeeland. 
Ml  49464.  Representative:  Suzette  M. 
Harden.  3120  Madison  SE.  Grand 
Rapids.  MI  49508.  610-452-9786. 
Transporting  [1]  petroleum  products,  (2) 
lumber  and  wood  products,  (3)  furniture 
and  fixtures,  (4)  pulp,  paper  and  related 
products,  (5)  printed  matter.  (6)  metal 
products,  (6)  machinery,  (7) 
transportation  equipment,  (8)  waste  or 
scrap  materials  not  identified  by 
industries  producing,  (9)  hazardous 
materials,  between  points  in  the  U.S. 
under  continuing  contract(8)  with  Ex- 
Cello-0  Corporation,  of  Troy,  MI. 

MC  159969,  filed  January  11, 1982. 
Applicant:  ARNIE  BREY  d.b.a.  BREY 
TRUCKING  COMPANY,  131  Moore 
Lane,  Billings.  MT  59101.  Representative: 
Charles  A.  Murray,  Jr.,  2822  Third 
Avenue  North.  Billings,  MT  59101,  (406) 


252-4165.  Transporting  motorcycles, 
snowmobiles,  power  generators, 
outboard  motors,  roto  tillers,  snow 
blowers,  lawn  mowers,  and  water 
pumps,  between  points  in  King  County, 
WA.  on  the  one  hand,  and,  on  the  other, 
points  in  MT  and  WY. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-3630  Piled  2-10-62:  8.-46  am| 
BNXINQ  COD€  703S-01-M 


[Volum«  No.  230] 

Motor  Carriers:  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  February  5, 1982.  ' 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings: 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

.  By  the  Commission,  Restriction  Removal 
Board.  Members  Sporn.  Ewing,  and  Shaffer. 
Agatha  L  Metgenovich, 
Secretary. 

MC  1335  (Sub-7)X,  filed  February  1, 
1982.  Applicant:  MOTEK  TRANSPORT, 
INC.,  345  Main  Street,  Suite  104,  P.O. 
Box  123.  Harleyville,  PA  19538. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building.  101  Niagara  Street, 
Buffalo,  NY  14202.  Lead  and  Sub  IF:  (1) 
Broaden  (a)  frozen  fruits  and  fruit, 
vegetables  and  fresh  fruits,  fresh 
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vegetables,  and  fresh  berries  when 
moving  in  the  same  vehicle  with  frozen 
fruits  and  frozen  vegetables,  frozen 
vegetables  and  fresh  fruits,  fresh 
vegetables  and  fresh  berries  when 
moving  in  the  same  vehicle  with  frozen 
vegetables,  frozen  beiries,  ceffeeibeans 
and  tea  and  fresh  fruits,  fresh  vegetables 
and  fresh  berries  when  moving  in  the 
same  vehicle  with  frozen  berries,  coffee 
beans  and  tea,  cocoa  beans  and  fresh 
fruits,  vegetables  and  fresh  berries, 
when  moving  in  the  same  vehicle  with 
cocoa  beans,  bananas  and  fresh  fruits, 
fresh  vegetables,  and  fresh  berries, 
when  moving  in  the  same  vehicle  with 
bananas,  and  frosen  foods,  (lead)  and 
sugar  (Sub  1]  to  "food  and  related 
products";  (b)  empty  frozen  food 
containers  to  "containers";  and  (c) 
general  commodities  (with  ihe  usual 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)", 
lead;  (2)  eliminate  the  restrictions 
against  the  transportation  of  packing- 
house products  as  described  in 
paragraphs  A,  B  and  C  of  the  Appendix 
in  Ex  Parte  No.  MC-38,  ModifiocUati  of 
Motor  Contract  Carriers -of  Packiag- 
Houae  Products.  46  M.CC  23,  and 
against  the  transportation  of  fresh  foods, 
fresh  vegetables  and  the  commodities 
described  in  Paragraphs  A,  fi  and  C  in 
the  Appendix  to  the  report  in 
Modifications  of  Permits  Racking-House 
Producta.  48MX1C  628,  in  foreign 
commerce  between  the  United  States 
and  Canada  to  or  from  ports  of  entry  on 
the  United  States-Canada  Boundary  line 
at  Buffalo,  Niagara  Falls  and  Alexandria 
Bay,  NY  (imposed  in  MC-F-.13820).  lead; 
(3)  remove  except  in  bulk  xestriction. 
Sub  1;  (4)  change  one-way  irregular 
routes  to  radial  authority,  lead  and  Sub 
1;  (5)  chcuige  cities  to  county-wide 
authority:  Union,  Middlesex,  Sommerset, 
Essex,  Morris,  Hudson  and  Bergen 
Coimties,  NJ  for  Newark,  NJ,  Monroe 
County,  NY  for  Rochester,  NY,  Monroe 
and  Orleans  Counties,  NY  for  points  in 
Monroe  and  Orleans  Counties,  NY 
within  50  miles  of  Rochester,  NY,  Talbot 
County,  MD  for  Trappe,  MD, 
Chautauqua,  Cattaraugus,  Allegany, 
Steuben,  Schuyler,  Cayuga,  Onondaga, 
Oswego,  Wayne,  Seneca,  Yates, 
Ontario,  Moiu'oe,  Livingston,  Wyoming, 
Erie.  G^tesee,  Orleans  and  Niagara 
Counties,  NY,  for  Brockport,  NY  and 
points  within  75  miles  thereof,  and 
Bucks,  Lehigh  and  Northampton 
Counties,  PA,  for  Allentown  and 
Bethlehem,  PA,  lead  (irregular  routes); 
and  (5)  change  specific  poets  of  entry  in 
NY  to  all  ports  of  entry  in  NY,  lead 
(irregular  routes). 

MC  41951  (Sub-64)X.  filed  January  29, 
1982.  Applicant  WHEATLEY 


TRUCKINa  INC..  P.O.  Box  458, 
Cambridge,  MD  21613.  Representative: 
Daniel  B.  )ohnson.  4304  East-West 
Highway,  Bethesda,  MD  20814.  Sub  5(ff : 
(1)  broaden  foodstuffs  to  "food  and 
related  products";  (2)  remove 
commodities  in  bulk  restriction  and  the 
facihties  limitations;  (3)  broaden  cities 
to  counties:  Imlay  City,  MI,  (Lapeer 
County)),  Memphis,  MI  (McComb  and  St. 
Clair  Counties),  Bridgeport,  MI  (Saginaw 
County),  Greenville,  MS,  (Washington 
County,  MS  and  Chicot  County,  AR), 
and  Mllsboro.  DE  (Sussex  County);  and 
(4)  change  one-way  to  radial  authority. 
MC  87952  (Sub-7)X,  filed  February  1, 
1982.  Applicant  THORNE  TRUCK 
LINES.  INC..  P.O.  Box  699,  Milan.  TN 
38358.  Representative:  Warren  A.  Goff, 
2008  Clark  Tower,  5100  Poplar  Ave., 
Memphis,  TN  38137.  Sub-No.  8:  broaden 
(1)  general  commodities  except  clashes 
A  and  B  explosives  and  household 
goods  to  "general  commodities  (except 
classes  A  and  B  explosives)";  (2)  to  all 
intermefhate  points  in  para.  (A)  la,  2,  :3a, 
4a,  5  and  6a. 

MCfl94Z7.  (Sob-^JX,  filed  January  22, 
1982.  Apphcarrt:  ARIZONA  TANK 
LINES,  INC.,  666  Grand  Avenue,  Des 
Moines,  LA  S0809.  Representatrve:  Earl 
Check,  P.O.  Box  855.  Dee  lioines.  lA 
50804.  Subs  Z  8, 4, «.  7, «,  11, 13, 14, 15, 
17,  IB.  Ifi.  23, 24,  as,  SI,  36, 39  and  41  «id 
E-1  and  E-2  letter  notices.  Broaden: 
Subs  2,  a,  E-1  «Dd  E-2  letter  notices,  to 
"cfaemicalg  and  related  products  and 
petroleum  and  petivleun  products"  irom 
liquid  chemicals,  mud,  chemicals,  ilost 
circulation  materials,  hydraulic 
fracturing  fluid,  water  and 
petrochemicals;  Subs  6, 19,  23,  24,  29,  31, 
36.  41.  to  "ohnnicals  and  related 
products"  from  sulphuric  acid,  liquid 
sulphur  dioxide,  fertilizer,  ammonium 
nitrate,  fire  retardant,  soil  sealers, 
hydrofluoric  acid,  graphite,  aqueous 
ammonical  copper  solution  and  gold 
bearing  aqueous  deactivated  cyanide 
solution;  Sub  7,  to  "petroleum  and 
pefroleum  products"  from  petroleum 
products;  Subs  4, 14, 15, 17, 18,  39,  to 
"food  and  related  products"  horn  sugar, 
molasses,  dried  beiet  pulp/with 
molasses,  Uquid  sugar,  com  syrup, 
blends  of  liquid  sugar  and  com  syrup, 
dry  com  producis,  cottonseed  oil,  flour. 
Sub  18.  to  "clay,  concrete,  glass  or^tone 
produdts"  from  lime;  remove 
restrictions:  in  all  subs,  ki  bulk/tank 
vehicles;  Subs  2  and  13,  |Hior  rail 
movement  Sub  11.  against 
transportation  of  hriiora  originating  in 
Apache  County,  AZ  and  against 
transportation  of  Uquid  iertitizer;  Sub  14, 
against  ^^asportation  of  bquid  sug». 
com  symp,  and  blends  of  liquid  sugar 
and  com  syrup,  itwa  the  plantsite  of 


Holly  Sugar  Corporation,  near  Hereford, 
TX  to  points  in  Arizona,  Arkansas, 
Colorado,  Louisiana,  Kansas,  Missouri. 
New  Mexico,  Oklahoma,  and  Texas; 
Sub  18,  "(except  asphalt,  residual  fuel 
oil  and  liquefied  petroleum  gases)";  to 
radial  authority  in  all  Subs:  broaden: 
Sub  4,  Chandler  and  Phoenix  facilities  to 
Maricopa  County,  AZ;  Sub  6,  Monument 
facility  to  Lea  County,  NM;  Sub  7,  Ciniza 
facility  to  McKinley  County,  NM;  Sub  8, 
Phoenix  to  Maricopa  County,  AZ  and 
Las  Vegas  to  Clark  County,  NV;  Sub  13, 
Kingman  to  Mohave  County,  AZ  and 
facility  in  Clark  County  to  Clark  County. 
NV;  Sub  15,  Denver  to  Denver  County, 
CO  and  Gallup  to  McKinley  County, 
NM;  Sub  17  and  18,  Albuquerque  to 
Bernalillo  ComUy,  NM;  also  in  Sub  18, 
Fannington  to  San  Juan  County.  NM  and 
Cortex  to  Montezuma  County.  CO;  Sub 
19.  Ajo.  Douglas.  Morend  and  Hayden 
to  Pima,  Cochise.  Greenlee,  Pinal  and 
Gila  Counties,  AZ;  Sub  23,  ToUeson  to 
Maricopa  County,  AZ;  Sub  24,  Phoenix 
to  Maricopa  County,  AZ;  Sub  29,  San 
Manuel  1o  Pinal  County,  AZ;  Henderson 
to  Clark  County.  NV;  Phoenix  to 
Maricopa  County,  AZ  and  Kokoma  to 
Howard  County,  VI;  Sub  31.  Buckeye  to 
Maricopa  County,  AZ;  Sub  36.  Tucson  to 
Pima  County,  AZ;  Sub  39,  Casa  Grande 
to  Pinal  County,  AZ  and  Joutston  to 
Harris,  Walker,  Montgomery,  Brazoria, 
Fort  Bend,  Liberty  and  Chanrbfrs 
Counties,  TX;  and  Sub  41,  Hayden  to 
Pinal  and  Gfla  Cotmties,  AZ. 

MC  107107  (Sub-4a7JX,  filed  October 
9, 1981,  previously  noticed  in  die  Federal 
Register  of  November  2, 1981,  and 
republished  as  corrected  this  issue. 
Applicant:  ALTERMAN  TRANSPORT 
LINES,  INC  12805  Northwest  42nd 
Avenue,  P.O.  Box  425.  Opa  Locka.  FL 
33054.  Representative:  Donald  I.  Stem, 
Suite  6ia  7171  Mercy  Road,  Omaha.  NE 
68106.  Broaden:  Lead  and  Sub-484, 
general  .commodities  (with  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives  and  household 
goods)";  Sub-406,  Palatka  to  Putnam 
Coimty.  FL;  and  in  Subs  447.  482  and 
487,  remove  originating  at/destined  to 
facihties/shippers'  association.  The 
purpose, of  this  repubfication  is  to 
correct  inadvertent  omissions  in 
November  2, 1981,  pubhcation. 

MC  109595  (Sub-27)X.  filed  January  29, 
1982.  Applicant:  REX 
TRANSPORTATION  CO.,  Suite  207 
Clausen  Bidg.  1520  N.  Woodward  Ave., 
Bloomfield  Hills,  MI  48013. 
Representative:  Wilmer  B.  Elmer.  615  E. 
Eight  St.,  Traverse  City,  MI  49684.  Subs 
1.  2,  6,  8,  9, 11, 13, 15,  21  and  26.  broaden 
(1)  te  "petroleum,  natural  gas  and  their 
products"  from  petroleum  products.  Sub 
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1;  "chemicals  and  related  products" 
from  alcohol,  Sub  2;  "clay,  concrete, 
glass  or  stone  products"  from  cement. 
Subs  6,  8,  9, 11, 13,  21.  and  26;  and  from 
white  cement.  Sub  15.  (2)  remove  in 
bulk,  and  in  tank  vehicle  restrictions  in 
various  subs,  (3)  remove  restriction  to 
traffic  having  prior  movement  by  rail 
from  named  points.  Subs  6.  8,  9,  and  13. 
(4)  to  allow  service  at  all  ports  of  entry 
in  MI  and  remove  restriction  to  traffic 
originating  at  or  destined  to  Ontario. 
Canada.  Sub  21.  (5)  Toledo.  OH  to  Lucas 
County.  Sub  1;  Indianapolis.  IN  and 
points  within  15  miles  thereof  to  Marion, 
Hendricks,  Hancock,  Morgan,  Johnson. 
Shelby,  Boone  and  Hamilton  Counties, 
Sub  6;  Avon.  IN  to  Hendricks  Coimty. 
Subs  8,  9. 13,  and  Essexville.  MI  to  Bay 
County.  Sub  11;  and  (6)  to  radial 
authority. 

MC  117370  (Sub-48)X,  filed  January  29. 
1982.  Applicant:  STAFFORD 
TRUCKING.  INC..  2155  Hollyhock  Lane. 
Elm  Grove.  WI  53122.  Representative: 
Richard  A.  Westley,  4506  Regent  Street. 
Suite  100,  P.O.  Box  5086  Madison.  WI 
53705-0086.  Sub  No.  47  Permit:  (1) 
broaden  to  "food  and  related  products 
and  materials,  equipment  and  supplies 
used  in  the  maniifacture  and  distribution 
of  food  and  related  products"  from  (a) 
malt  beverages  and  empty  malt 
beverage  containers  in  Parts  (1)  and  (2); 
(b]  canned  goods  in  Part  (3);  apples  in 
Part  {4);  creamery  and  cheese  factory     , 
supplies  in  Part  (8);  butter  in  Part  (11); 
cheese  and  creamery  and  cheese  factory 
supplies  in  Part  (12);  cheese  and 
materials,  and  supplies  used  or  useful  in 
the  manufacture  and  distribution  of 
cheese  in  Parts  (15)  and  (16);  to  "food 
and  related  products;  farm  products;  and 
farm  supplies"  from  grain,  feed,  salt, 
seed,  and  agricultural  commodities  in 
Part  (5)  to  "feed  and  feed  ingredients 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  feed  and  feed  ingredients"  from  (a) 
dried  whey  mixed  with  animal  fat  in 
Part  (9);  (b)  lactose  in  Part  (10);  (c)  whey, 
whey  by-products,  lactose,  feeds  and 
feed  ingredients,  and  materials,  supplies 
and  equipment  used  or  useful  in  the 
manufacture  and  distribution  of  such 
commodities  in  Parts  (13)  and  (14);  (2) 
between  all  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers. 

MC  118143  (Sub-2)X,  filed  January  18. 
1982.  Applicant:  EARLE  E.  HARRIS 
BANANA  TRANSPORT.  INC..  P.O.  Box 
262.  McKees  Rocks,  PA  15136. 
Representative;  Stephen  J.  Habash,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Sub  1,  broaden  bananas  and  agriculture 
commodities  exempt  from  economic 
regulation,  when  transported  in  mixed 


loads  with  bananas,  to  "food  and 
related  products  and  agricidtural 
commodities"  and  wool  waste  (carded, 
spun,  woven,  or  knitted)  to  "waste  or 
scrap  materials";  Wilmington  to  New 
Castle  County.  DE;  Weehawken  to 
Hudson  County.  NJ;  remove  immediate 
prior  water  movement  restriction;  and 
broaden  to  radial  authority. 

MC  119422  (Sub-74)X.  filed  April  27. 
1981  previously  noticed  in  the  Federal 
Register  of  June  24. 1981,^  republished  as 
follows:  Applicant:  EE-JAY  MOTOR 
TRANSPORTS,  INC.,  P.O.  Box  1037, 
East  St.  Louis,  IL  62204.  Representative: 
Lawrence  E.  Lindeman,  4660  Kenmore 
Ave.,  Suite  1203,  Alexandria,  VA  22304. 
Applicant  previously  broadened  its  lead 
and  27  certificates  pursuant  to  49  CFR 
1137.  It  initially  requested  that  Wood 
River,  IL  in  Sub-No.  72  be  broadened  to 
Madison  and  St.  Claire  Counties,  IL  and 
St.  Louis  and  St.  Charles  Counties,  MO. 
St.  Claire  and  St.  Charles  Counties  were 
inadvertently  omitted  from  the  final 
publication  notice.  Notice  is  hereby 
given  that  apphcant  proposes  to 
broaden  Wood  River.  EL  to  Madison  and 
St.  Claire  Counties,  IL  and  St  Louis  and 
St.  Charies  Counties,  MO. 

MC  125470  (Sub-59)X.  filed  January  1. 
1982.  Applicant:  MOORE'S  TRANSFER. 
INC.,  P.O.  Box  1151,  Norfolk.  NE  68701. 
Representative:  Lavem  R.  Holdeman. 
P.O.  Box  81849.  Lincoln.  NE  68501.  Lead 
and  Subs  2.  7. 12. 13. 14. 15. 16. 18. 19.  22. 
27.  28.  30,  32.  33,  35.  37,  39,  42,  44,  45,  49, 
50,  and  57,  (1)  broaden  (a)  salt  and 
pepper,  in  mixed  shipments  with  salt, 
salt  and  salt  products  and  additives  and 
supplements  used  with  salt  and  salt 
products  to  "ores  and  minerals  and  food 
and  related  products",  in  Subs  7. 13. 15 
and  45,  (b)  livestock,  grain,  and  hay  to 
"farm  products",  livestock,  feed,  seed, 
building  materials,  farm  machinery,  and 
implements,  binder  twine,  petroleum,  oil 
and  grease,  fencing  materials,  coal,  feed, 
molasses,  salt,  and  hardware  to  "such 
commodities  as  are  dealt  in  by  farm  and 
home  supply  business  houses", 
livestock,  agricultiu-al  products,  feed 
and,  household  goods  to  "household 
goods,  and  such  commodities  as  are 
used  or  dealt  in  by  manufacturers  and 
distributors  of  agricultural  products", 
general  commodities  (with  exceptions) 
to  "general  conunodities  (except  Classes 
A  and  B  explosives)",  in  Sub  2,  (c) 
mineral  mixtures  in  packages,  limestone, 
limestone  products,  dicalcium 
phosphate,  and  gypsum  to  "ores  and 
minerals,  chemicals  and  related 
products  and  olay,  concrete,  glass  or 
stone  products".  Subs  7, 19,  33,  and  39, 
(d)  flour,  beverages  in  bulk,  in  tank 
vehicles,  carbonated  beverages  and 
related  materials,  equipment  and 


supplies  to  "food  and  related  products". 
Subs  27, 12(1),  18  and  28,  (e)  salt  and  salt 
products,  and  materials  and  supplies 
used  in  the  agricultural,  water  treatment, 
food  processing,  wholesale  grocery  and 
institutional  supply  industries,  in  mixed 
loads  with  salt  and  salt  products,  to 
"such  commodities  as  are  used  or  dealt 
in  by  water  treatment,  food  processing, 
grocery  and  institutional  supply 
business  houses",  in  Sub  14(1),  16  and  30, 
(f)  fiberglass  and  vinyl  base  protective 
coatings  to  "such  commodities  as  are 
used  or  dealt  in  by  manufacturers  and 
distributors  of  fiberglass  and  vinyl 
products".  Sub  22,  (g)  iron  and  steel 
articles,  and  fabricated  steel  articles, 
and  related  equipment,  materials  and 
supplies  to  "metal  products".  Subs  32, 
35,  44  and  50,  (h)  agricultural  pesticides 
to  "chemicals  and  related  products", 
Sub  37,  (i)  irrigation  systems,  parts  for 
irrigation  systems  and  related 
equipment,  materials  and  supplies  to 
"such  commodities  as  are  used  or  dealt 
in  by  manufacturers  and  distributors  of 
irrigation  systems".  Subs  42  and  49;  (2) 
remove  facilities  resfrictions,  and 
change  to  county-wide  authority:  (a) 
Hutchinson,  KS  (Reno  County),  lead  (b) 
Osmond,  NE  (Pierce  County),  Sioux 
City,  lA  (Woodbury  County),  Osmond 
and  points  within  20  miles  thereof 
(Antelope,  Pierce,  Wayne,  Cedar  and 
Knox  Counties,  NE),  Foster,  NE  (Pierce 
County),  Foster  and  points  within  25 
miles  thereof  (Wayne,  Pierce,  Madison, 
Antelope,  Knox  and  Cedar  Counties, 
NE),  Royal  and  points  within  30  miles  of 
Royal  (Antelope,  Holt,  Pierce  and  Knox 
Counties,  NE),  Osmond  and  points 
within  15  miles  of  Osmond  (Antelope, 
Pierce,  Wayne,  Cedar  and  Knox 
Counties,  NE),  and  Creighton  and  points 
within  30  miles  of  Creighton  (Knox, , 
Antelope,  Cedar,  Holt,  and  Pierce 
Counties,  NE),  Sub  2,  (c)  Hutchinson 
(Reno  County,  KS),  Lyons  (Rice  County, 
KS),  Sub  7,  (d)  Humboldt  (Richardson 
County,  NE),  Cozad  and  Beatrice 
(Dawson  and  Gage  Counties,  NE),  Sub 
12,  (e)  Hutchinson  (Reno  County,  KS), 
Woodstock  (Shelby  County,  TN)  Sub  13, 
(f)  Lake  Point  (Tooele  County,  UT), 
WiUiston  (WlUiams  County,  ND),  Sub 
14,  (g)  Little  Mountain  (Weber  County, 
UT),  Sub  15,  (h)  Saltair  and  Solar  (Salt 
Lake  County,  UT),  Sub  16,  (i)  Ottumwa 
(Wapello  County,  lA),  Sub  18,  (j) 
Weeping  Water  (Cass  County,  NE),  Subs 
19  and  33;  (k)  Boone  (Boone  County,  lA), 
Norfolk  (Madison  County,  NE),  Sioux 
Falls  (Minnehaha  County,  SD),  Sub  22. 
(I)  Lyons  (Rice  County.  KS),  Subs  27.  30 
and  45.  (m)  Norfolk  (Madison  County. 
NE),  Oskaloosa  (Mahaska  County,  lA), 
Sub  28;  (n)  Norfolk  (Madison  County, 
NE),  Subs  32,  35, 44  and  SO,  (o) 
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Columbus,  Lindsay  and  Newman  Grove 
(Platte  and  Madison  Counties,  NE],  Sub 
42;  (3)  (a)  one-way  to  two-way.  Sub  2, 
regular  route,  and  (b)  aU  irregular  routes 
to  radial  authority;  (4)  remove 
restrictions  such  as  in  bulk,  size  and 
weight,  and  Mercer  and  earth  drilling 
commodities,  wherever  they  appear. 

MC  126844  (Sub-g9]X,  filed  January  18. 
1982.  Applicant:  R.D.S.  TRUCKING  CO.. 
INC.,  1713  N.  Main  Road,  Vineland.  NJ 
18360.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279.  Ottumwa.  lA 
52501.  Subs  2,  6.  7.  8, 9, 10. 12, 13. 14. 15. 
16, 18. 19,  21,  22.  25,  27.  28.  31.  34.  36.  38. 
40,  41,  43.  44,  45.  49,  50,  51,  53,  54.  57.  60. 
61,  62,  64,  66,  67,  70,  72,  73.  74.  75,  76.  77, 
85,  87,  88,  89,  90,  94  and  95,  broaden  (1) 
to  (a)  "food  and  related  products"  from 
food  and  food  products,  canned  or 
frozen  products,  olive  oil,  foodstuffs, 
meats  and  meat  byproducts,  malt 
beverages,  flour  and  frosting  mixes, 
bread  crumbs,  coffee,  tea  and  extract, 
dry  pet  food,  and  animal  feed  and 
ingredients,  in  all  subs  except  Subs  9. 13. 
28,  64,  66,  70,  75.  76.  90.  and  94:  (b)  "farm 
products"  from  agricultural 
commodities,  "chemicals  and  related 
products"  from  fertilizer  materials,  and 
"baskets"  from  empty  baskets,  in  Sub  6; 
(c)  "general  commodities  (except  classes 
A  and  B  explosives)"  from  general 
commodities  (with  exceptions),  in  Subs 
6  and  70;  (d)  "chemicals  and  related 
products,  and  cleaning  equipment  and 
supplies"  from  cleaning  compounds, 
bleach,  mops,  brooms  and  mop  parts,  in 
Sub  90;  (e)  "pulp,  paper,  and  related 
products"  from  paper,  paper  products, 
woodpulp,  in  Subs  9,  28,  64,  and  94;  (f) 
"printed  matter"  from  printed  letters,  in 
Sub  13;  (g)  "rubber  and  plastic  products, 
and  clay,  concrete,  glass  or  stone 
products"  from  plastic  and  glass 
containers,  in  Sub  66;  (h)  "clay,  concrete, 
glass  or  stone  products"  from  refractory 
products,  in  Sub  76;  (i)  "machinery" 
from  physical  fitness  apparatus,  in  Sub 
75;  and  (j)  remove  mixed  load  restriction 
in  Sub  2;  (2)  remove  facilities 
restrictions  and  change  to  (a) 
Cumberlfuid  County,  NJ  in  Subs  2.  27.  31. 
44  and  77  from  Vineland,  NJ,  and  in  Sub 
6  from  East  Vineland.  NJ:  (b)  Atlantic 
County.  NJ  in  Sub  6  fix)m  Landisville  and 
Minotola,  NJ — in  Sub  12  from 
Hammonton,  NJ — in  Sub  13  from 
PleasantviUe,  NJ —  in  Sub  44  from 
Atlantic  City,  NJ — and  in  Sub  64  from 
Landisville,  NJ;  (c)  Middlesex  and 
Elizabeth  Counties,  NJ  in  Sub  6  from 
Cataret  and  Elizabethport,  NJ;  (e)  Lake 
County,  IL  in  Sub  8  from  Deerfield.  IL;  (f) 
Warren  County,  EL  in  Sub  10  from 
Monmouth,  IL;  (g)  Coles  County,  IL  in 
Sub  14  from  Mattoon.  IL;  (h)  Grand 
Traverse  County,  MI  in  Sub  15  from 


Traverse  City,  ML  (!)  Chickasaw 
County,  LA  in  Sub  16  from  New 
Hampton,  lA;  (j)  St  Martin  and  New 
Iberia  Counties.  LA  in  Sub  18  from  Cade 
and  Lozes.  LA;  (k)  West  Feliciana 
County,  LA  in  Subs  19  and  95  from  SL 
Francisville,  LA;  (1)  Washtenaw  County. 
MI  in  Sub  21  from  Chelsea,  MI;  (m) 
Potter  County.  TX  in  Sub  22  from 
Amarillo.  TX;  (n)  Jackson  County.  OH  in 
Sub  25  &t)m  Wellston,  OH;  (o)  McMinn 
County,  TN  in  Sub  28  from  Calhoun.  TN; 
(p)  Jefferson  County,  AL  in  Sub  31  from 
Birmingham.  AL;  (q)  Sampson  County. 
NC  in  Subs  34  and  95  from  Turkey.  NC; 
(r)  Champaign  County,  IL  in  Sub  38  from 
Champaign,  IL;  (s)  Du  Page  County.  IL  in 
Sub  40  from  Bensenville,  IL;  (t)  Polk. 
Mills  and  Marshall  Counties,  LA  in  Sub 
41  from  Des  Moines,  Glenwood  and 
Marshalltown.  lA;  (u)  Hall  County,  NE 
in  Subs  41  and  51  from  Grand  Island. 
NE;  (v)  Franklin  County,  AL  from  Red 
Bay,  AL,  and  Lee  County,  MS  in  Sub  42 
from  Tupelo,  MS:  (w)  Saline.  Macon, 
Carroll  and  Randolph  Counties.  MO  in 
Sub  43  from  Marshall,  Macon,  Carrollton 
and  Moberly,  MO;  (x)  Mercer  Coimty.  NJ 
in  Sub  44  from  Teneton,  NJ;  (y)  Houston 
County.  GA  in  Sub  44  from  Pabst,  GA— 
in  Sub  72  from  Perry,  GA;  (z)  Camden 
County.  N)  in  Sub  44  from.  Camden, 
NJ — ^in  Sub  75  from  Pennsauken,  NJ;  (aa) 
Scott  County.  MS  in  Sub  49  from  Forest, 
MS;  (bb)  Fulton  County,  OH  in  Sub  50 
&x)m  Archbold,  OH;  (cc)  Scotts  Bluff. 
Dodge  and  Colfax  Counties.  NE.  Mower 
County.  MN  and  Wapello  Coimty,  lA  in 
Sub  53  from  Scottsbluff,  Fremont,  and 
Schuyler,  NE,  Austin,  MN  and  Ottxunwa, 
LA;  (dd)  Onondaga  County,  NY  in  Sub  57 
from  Syracuse,  NY;  (ee)  Henry  County. 
OH  in  Sub  60  from  Napolean,  OH;  (ff) 
Cuyahoga  County,  OH  in  Sub  61  from 
Cleveland  and  Solon,  OH;  (gg)  Franklin 
County,  OH  in  Sub  62  from  Columbus. 
OH;  (hJi)  Rock  County,  WI  and  Beadle 
and  Minnehaha  Counties.  SD  in  Sub  73 
from  Beloit.  WI  and  Huron  and  Sioux 
Falls.  SD;  (ii)  Warren  and  Union 
Counties,  NJ  and  Lancaster  County.  PA 
in  Sub  74  from  Hackettstown  and 
Elizabeth,  NJ  and  Elizabethtown.  PA;  (jj) 
Rockingham  County,  NJ  and  Burlington 
County,  NJ  in  Sub  75  from  Seabrook,  NJ 
and  Edgewater  Park.  NJ;  (kk)  Cecil 
County,  MD  and  Cape  May  County,  NJ 
in  Sub  76  from  LesUe,  MD  and  Cape 
May,  NJ;  (U)  Passaci  County.  NJ  in  Sub 
85  from  Clifton.  NJ;  (mm)  Ogle. 
Kankakee  and  Kane  Cotmties.  IL  in  Sub 
87  from  Rochelle,  Bradley  and  St 
Charles,  IL;  (nn)  Vermihon  and  Peoria 
Counties,  IL  and  New  Avoyelles  County. 
LA  in  Sub  95  from  Hoopeston  and 
Princeville,  IL  and  Belledeau.  LA;  (3) 
remove  facilities  restrictiops  and 
expand  to  city-wide  authority  in  Subs  6. 


13, 16,  27,  64,  70,  76.  89,  90,  41,  88.  45.  54. 
and  67;  (4)  to  radial  authority,  all  subs; 
(5)  remove  commodities  in  bulk  and 
originating  at  (uul/or  destined  to 
restrictions,  wherever  they  appear. 

MC  142386  (Sub-2)X.  filed  February  1, 
1982.  Applicant  HEDLEY  BENNETT 
TRUCKING  LIMITEO,  1681  Pension 
Lane,  London,  Ontario,  CN  N6A  4C3. 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  Building,  1511  K  Street 
N.W..  Washington.  DC  20005.  Sub-No.  1 
permit  broaden  from  wet  brewers'  grain 
to  "food  and  related  products;"  to 
between  port  of  entry  on  the  U.S.- 
Canada international  boundary  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States,  restricted  to  traffic 
moving  in  foreign  commerce;  and 
remove  restriction  limiting  service  to 
that  originating  at  specific  plantsites  in 
Canada. 

MC  144201  (Sub-8)X,  filed  January  29, 
1982.  Applicant  VMJ*.  ENTERPRISES. 
INC..  10542  West  Donges  Court 
Milwaukee,  WI  53224.  Representative: 
Daniel  R.  Dineen,  710  North  Plankinton 
Avenue.  Milwaukee.  WI  53203.  Subs  2F 
and  4F:  (1)  Remove  in  initial  movements, 
in  driveaway  service  restriction.  Subs  2F 
and  4F;  (2)  change  cities  to  counties: 
Loudonville  and  Delaware,  OH. 
(Ashland  and  Delaware  Counties).  Sub 
2F  and  Roswell.  NM  (Chaves  Coimty). 
Sub  4F;  (3)  change  one-way  to  radial 
authority.  Subs  2F  and  4F;  (4)  remove 
the  facilities  limitation.  Sub  2F;  and  (5) 
remove  except  OH.  Sub  2F. 

MC  144330  (Sub-96)X.  filed  January  2a 
1982.  Applicant  UTAH  CARRIERS, 
INC.  3220  N  Hwy  89.  Layton,  UT  84041. 
Representative:  John  T.  Caine,  2568 
Washington  Blvd.,  Ogden,  UT  84401. 
Lead  and  Subs  36,  37,  41, 43. 44,  45. 46. 
47.  51,  57,  60,  61.  70.  81.  82.  83,  86,  87,  88. 
92.  and  93;  broaden  (1)  from  (a)  plastic 
pipe,  plastic  tubing,  plastic  conduit 
valves,  fittings,  compounds,  joint  sealer, 
bonding  cement  primer,  coating,  thinner 
and  accessories  used  in  the  installation 
of  such  products  to  "rubber  and  plastic 
products",  lead  and  Sub  46,  (b)  lumber, 
treated  wood  products,  doors,  millwork, 
particleboard,  composition  lumber, 
rough  lumber,  and  wooden  pallets  to 
"lumber  and  wood  products",  lead  and 
Subs  36, 41,  57.  61.  7a  82.  88.  and  47.  (c) 
component  parts,  roofing,  roofing 
products  and  materials,  equipment  •  •  ,« 
asphalt  and  asbestos  roofing,  siding, 
fiberglass  insulation,  building  blocks, 
wood  finishing  and  preserving 
compounds,  wallboard,  gypsum 
products,  plywood,  particleboard, 
fiberboard.  etc.  to  "building  materials" 
lead  and  Subs  43. 45.  81.  sa  87  and  93. 
(d)  conduit  and  conduit  fittings,  and  iron 
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and  steel  articles  to  "metal  products", 
lead  and  Subs  51.  60  and  92,  (e) 
petroleum  and  petroleum  products  to 
"petroleum,  natural  gas  and  their 
products",  lead,  (f)  clay  pipe  and 
accessories  to  "clay,  concrete,  glass,  or 
stone  products",  lead,  (g)  betonite  clay 
and  lignite  coal  to  "ores  and  minerals", 
Sub  37.  (h)  cereal  binders,  ceiling 
compounds,  industrial  flour  and 
starches,  and  grain  to  "food  and  related 
products",  Sub  44,  (i)  plastic-pipe,  pipe 
fittings,  building  materials  and  supplies 
to  "rubber  and  plastic  products  and 
building  materials",  Sub  83,  (2]  remove 
facilities  restrictions,  and  change  to 
county-wide  authority  (a)  lead,  Ponca 
City.  OK  (Kay  County).  McPherson.  KS 
(McPherson  County),  Waco.  TX 
(McLennan  County)^  Social  Circle,  GA 
(Walton  County),  Halstead.  KS  (Harvey 
County),  Huttig.  AR  (Union  County), 
Winnfield.  LA  (Wirm  County),  Gilmer, 
TX  (Upshur  County).  Eldon,  MO  (Miller 
County),  Broken  Bow,  OK  (Mc  Curtain 
County),  Florence.  CO  (Fremont 
County);  (b)  Sub  38.  St.  Joseph,  MO 
(Buchanan  County),  (c)  Sub  44, 
McPherson,  KS  (McPherson  County),  (d) 
Sub  46,  Rolla,  MO  (Phelps  County),  (e) 
Sub  47,  Fayetteville  and  Van  Buren,  AR 
(Washington  and  Crawford  Counties), 
Morris,  OK  (Okmulgee  County),  (f) 
Chickasaw,  AL  (Mobile  County),  (g)  Sub 
81,  Diboll  and  Pineland,  TX  (Aiigelina 
and  Sabine,  Counties):  (h)  Sub  82, 
Sacramento,  CA  (Sacramento  County), 
Yuba  City,  CA  (Sutter  County),  (i)  Sub 
83,  Shingle  Springs,  CA  (El  Dorado 
County),  (j)  Moiu-oe,  MI  (Monroe 
County);  (3)  to  radial  authority  lead  and 
all  subs;  (4)  remove:  (a)  Mercer 
exception,  (b)  restriction  against  service 
to  Kansas  City.  MO  and  KS,  St.  Louis. 
MO-East  St.  Louis,  IL,  and  Springfield. 
MO,  in  part  (33)  of  lead,  and  (c) 
originating  at  and  destined  to 
restrictions,  and  commodities  in  bulk 
restrictions,  wherever  they  appear. 

MC  145059  (Sub-lO)X,  filed  January  29, 
1982.  Applicant:  SPINELLI  BROS. 
TRUCKING,  INC.,  55  South  Wade 
Boulevard,  Millville,  NJ  08332. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Subs  2F.  3F  and  5F,  (1)  broaden 
Subs  2F  and  5F  frozen  foodstuffs  to 
"food  and  related  products"  and  (b)  Sub 
3F  drugs,  toilet  preparations,  health  care 
products,  magnesium  hydroxide,  and 
alumina  calcined  to  "chemicals  and 
related  products,  and  health  care 
products;"  (2)  Subs  2F  and  5F  broaden 
Vineland,-NJ  to  Cumberland  County,  NJ; 
(3)  Sub  3F  Lakewood,  NJ,  to  Ocean 
County,  NJ.  Lewes,  DE  to  Sussex 
County,  DE,  Reno.  NV,  to  Washoe 
County,  NV,  and  San  Leandro,  CA,  to 


Alameda  County,  CA;  (4)  Subs  2F  and 
5F  delete  facilities  restriction;  (5)  Sub  3F 
delete  "in  bulk"  and  "vehicles  equipped 
with  mechanical  refrigeration" 
restriction.  (6)  Subs  2F,  3F  and  5F  to 
delete  restriction  at  named  origin  and 
destination  points,  and  (7)  Subs  2F.  3F 
and  5F  to  radial  service. 

MC  148751  (Sub-14)X.  filed  January  21. 
1982.  Applicant:  J.  C.  LAWRENCE 
TRUCKING.  INC.,  P.O.  Box  5331,  Lake 
Station.  IN  46405.  Representative:  Fred 
H.  Daly,  2550  M  Street,  N.W.. 
Washington,  DC  20037.  Sub-No.  5F: 
broaden:  (1)  Pipe,  fitting,  valves,  valve 
boxes,  hydrants,  water  boxes,  and 
castings  to  "rubber  and  plastic  products, 
instrument  and  photographic  goods, 
clay,  concrete,  glass  or  stone  products, 
metal  products,  and  machinery":  (2)  to 
radial  authority. 

MC  152724  (Sub-4)X,  filed  January  28. 
1982.  Applicant:  MID-ATLANTIC 
FREIGHT  CARRIERS,  INC..  889  N. 
Liberty  St.,  Harrisonburg,  VA  22801. 
Representative:  Edward  N.  Button.  635 
Oak  Hill  Ave.,  Hagerstown,  MD  21740. 
Sub  3  permit,  broaden  plastic  articles 
and  materials  and  supplies  (except 
commodities  in  bulk),  to  "rubber  and 
plastic  products"  and  to  between  points 
in  U.S.,  under  continuing  contract(s) 
with  named  shipper. 

[FH  Doc  82-3628  Filed  Z-10-8%  B:4S  am] 
BIUJNQ  CODE  703S-01-II 


[Financ*  Ooekst  No.  29812] 

Rail  Carriers;  Illinois  Central  Gulf 
Railroad  Co.-Exemption-Trackage 
RIghts-Soiithem  Railway  Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  requirements  for  prior  approval 
under  49  U.S.C.  11343  the  trackage  rights 
agreement  granting  Illinois  Central  Gulf 
Raih-oad  Company  (ICG)  the  right  to 
operate  over  23.6  miles  of  rail  line 
owned  by  Southern  Railway  Company 
(Southern)  from  Corinth,  MS  to 
Middleton.  TN. 

DATES:  Exemption  effective  on  March 
12, 1982.  Petitions  to  stay  the  effective 
date  must  l>e  filed  by  March  22, 1982, 
and  the  petitions  for  reconsideration  of 
this  action  must  be  filed  by  April  1, 1982. 
addresses:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
12th  and  Constitution  Ave.,  NW., 
Washington.  DC  20423; 

and 

(2)  Petitioner's  representative:  Howard 
D.  Koontz,  Senior  General  Solicitor, 


Illinois  Central  Gulf  Railroad 
Company,  233  North  Michigan 
Avenue,  Chicago.  IL  60601. 

Pleadings  should  refer  to  Finance 
Docket  No.  29812. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Kelly  (202)  275-7564. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the  decision 
served  concurrently  in  F.D.  29812. 
Copies  of  the  full  decision  are  available 
from:  Office  of  Secretary.  Interstate 
Commerce  Commission,  Room  2227, 
Washington.  DC  20423;  or  by  calling  toll- 
free  (800)  424-5403. 

Dated:  February  5, 1982. 

By  the  Conunission,  Chairman  Taylor, 
Vice-Chairman  Gilliam,  Commissioners 
Cresham  and  Clapp. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-4627  Filed  2-10-82:  8:48  am) 
BILLlNQCOOe  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  In  an  Action 
To  Require  Compliance  With 
Provisions  of  Clean  Air  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  December  31, 
1981,  a  proposed  consent  decree  in 
United  States  of  America  v.  Martin 
Marietta  Corporation,  Civil  Action  No. 
G-81rg32-CA7,  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Michigan.  The 
proposed  decree  requires  Martin 
Marietta  Corporation  to  comply  with 
Michigan  regulations  restricting  the 
visible  emissions  and  the  emission  of 
particulate  pollutants  at  Martin 
Marietta's  facility  in  Manistee, 
Michigan.  The  proposed  decree  also 
requires  that  Martin  Marietta  pay  a  civil 
penalty  of  $100,000  for  its  violations  of 
the  Clean  Air  Act  at  the  facility. 

The  proposed  decree  may  be 
examined  at  (1)  the  Office  of  the  United 
States  Attorney,  Western  District  of 
Michigan,  554  Federal  Building,  110 
Michigan  Avenue,  NW.,  Grand  Rapids, 
Michigan  49503(2),  (2)  the  Office  of  the 
Environmental  Protection  Agency, 
Enforcement  Division,  230  S.  Dearborn 
Street,  Chicago,  Illinois  60604  (3)  and  the 
Environmental  Enforcement  Section, 
Lahd  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1254, 
Ninth  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  2053a  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Envirorunental  Enforcement  Section, 
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Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $3.00  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  d&te  of  this 
notice.  Comments  should  be  directed  to 
the  Assistant  Attorney  General  of  the 
Land  and  Natiu-al  Resources  Division  of 
the  Department  of  Justice,  Ninth  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  of  America  v. 
Martin  Marietta  Corporation,  DOJ 
Reference  #90-5-2-1-464. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  82-3646  Filed  2-10-82:  8:45  am) 
MIXING  COOe  4410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  82-5] 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  availability  of 
inventions  for  licensing. 

summary:  The  invention!  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  domestic  and,  possibly 
foreign  licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  patent  application 
copies  sold  to  avoid  premature 
disclosure. 

date:  February  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
National  Aeronautics  and  Space 
Administration,  John  G.  Mannix, 
Director  of  Patent  Licensing,  Code  GP-4, 
Washingtm,  D.C.  20546,  telephone  (202) 
755-3954.  Patent  application  241,155: 
Heat  Sealable.  Flame  and  Abrasion 
Resistant  Coated  Fabric;  filed  March  6, 
1981: 

Patent  application  270,763:  Laser  Rosonaton 

filed  June  6, 1981. 
Patent  application  272,836:  Method  of 

Producting  Custom  Integrated  Logic 

Circuits:  flled  June  12, 1981. 


Patent  application  280,152;  Drop  Foot 

Corrective  Device;  filed  June  30, 1981. 
Patent  application  284,313:  Method  and 
Apparatus  for  Producing  Concentric 
Hollow  Spheres;  Cded  July  17. 1981. 
Patent  application  285,194:  Autocatalytic 
Coal  Liquefaction  Process;  filed  July  20, 
1981. 
Patent  application  293,417:  Reusable  Captive 

Blind  Fastener  Bled  August  14, 1981. 
Patent  application  293,418:  A  Silicon-Slurry/ 
Aluminide  Coating;  filed  August  14, 1981. 
Patent  application  293,419:  Direct  Current 
Ballast  for  Metal  Halide  Lamp;  filed  August 
14, 1981. 
Patent  application  297,488:  Powder  Fed 
Sheared  Dispersal  Particle  Generator;  filed 
August  28, 1981. 
Patent  appUcation  301,078:  Leading  Edge  Flap 
System  for  Aircraft  Control  Augmentation; 
filed  September  10. 1981. 
Patent  appjication  308.008:  Spatial  Energy 

Distribution;  filed  October  2, 1981. 
Patent  application  308,201:  Elastomer 
Tou^ened  Polyimide  Adhesives;  filed 
October  2, 1981.  ** 

Patent  application  309,291:  Variable 
Response  Load  Limiting  Device;  filed 
October  6, 1981. 
Patent  appUcation  309,292:  Tubing  andCable 

Cutting  Tool;  filed  October  6, 1981. 
Patent  application  315,582:  Heat  Reflecting 

Field  Stop;  filed  October  30, 1981. 
Patent  application  315,588:  Slotted  Variable 

Camber  Flap;  filed  October  30, 1981. 
Patent  application  322,313:  Precision 
Reciprocating  Filament  Chopper  filed 
November  17, 1981. 
Patent  application  325.083:  Electrodes  for 
Solid  State  Devices;  filed  November  25, 
1981. 
Patent  application  325,885:  Instrumentation 
for  Sensing  Moisture  Content  of  Material 
Using  a  Transient  Thermal  Use;  filed 
November  30, 1981. 
Patent  application  325,886:  Triac  Failure 

Detector  filed  November  30, 1981. 
Patent  application  325,931:  Fully  Plasma- 
Sprayed  Complaint  Backed  Ceramic 
Turbine  Seal;  filed  November  30, 1981. 
Patent  application  325,932:  Pulsed  Thyristor 
Trigger  Control  Circuit;  filed  November  30, 
1981. 
Patent  application  325,933:  Conrolled  In-Situ 

Etch-Back;  filed  November  30. 1981. 
Patent  application  327,659:  Microwave  Field 
Effect  Transistor,  filed  December  4, 1981. 
Patent  appUcation  328,760:  Covering  SoUd, 
Film  Cooled  Surfaces  With  a  Duplex 
Thermal  Barrier  Coating;  filed  December  8, 
1981. 
Patent  application  330,613:  Adapter  for 
Mounting  a  Microphone  Flush  with  the 
External  Surface  of  the  Skin  of  a 
Pressurized  Aircraft;  filed  December  14, 
1981. 
Patent  application  335,036:  Method  for 
Treating  Wastewater  Microorganisms  and 
Vascular  Aquatic  Plants;  filed  December 
28,1981. 


Dated:  February  5, 1982. 
8.  NeU  HosenbalL 
General  Counsel. 

|FK  Doc.  82-3820  Filed  2-10-a2:  fc46  a^ 

■axaw  CODE  7si«-ti-ii 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY  REFORM 

Meeting 

aqency:  National  Commission  on  Social 
Security  Reform. 

action:  Notice  of  meeting 

summary:  This  notice  sets  forth  the 
schedide  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Commission  on  Social  Security  Reform. 
This  notice  also  describes  the  functions 
of  the  Commission.  Notice  of  this 
meeting  is  required  under  Section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
AcL  This  document  is  intended  to  notify 
the  general  public  of  their  opportimity  to 
attend. 

DATE:  February  27, 1982: 10  a  jn.  to  3  pjn. 

ADDRESS:  The  Sheraton-Cariton  Hotel 
16th  and  K  Streets.  N.W.,  Washington. 
D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Myers,  Executive  Director,  738 
Jackson  Place,  N.W..  Washington,  D.C 
20503. 

SUPPLEMENTARY  INFORMATION:  The 

National  Commission  on  Social  Security 
Reform  is  established  by  Executive 
Order  No.  12335  dated  December  16,1981 
to  provide  appropriate 
recommendations  to  the  Secretary  of 
Health  and  Human  Services,  the 
President,  and  the  Congress  on  long- 
term  reforms  to  put  Social  Security  back 
on  a  sound  Hnancial  footing. 

The  meeting  of  the  Commission  is 
open  to  the  public.  The  proposed  agenda 
includes: 

Discussion  of  the  scope  of  and 
approach  to  the  work  of  the 
Commission. 

Discussion  of  the  staffing  plans  for  the 
Commission. 

Presentation  of  historical 
developments  of  the  Social  Security 
Program. 

Such  new  business  as  the  chairman  or 
the  membership  may  put  before  the 
Commission. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
public  inspection  at  the  oRice  of  The 
Executive  Director,  National 
Commission  on  Social  Security  Reform. 
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736  Jackson  Place.  N.W..  Washington, 
D.C.  20503. 
Robert  ].  Myen, 

Executive  Director. 

(FR  Doc.  82-3738  Piled  2-10-82;  6.'4S  amt 
BtLUNG  CODE  3116-01-M 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

Operations  and  Relocation 
Procedures;  Finandai  Assistance 

AGENCY:  Navajo  and  Hopi  Indian 
Relocation  Commission  (ConunissicMi). 
ACTION:  Announcement  of  Discretionary 
Funds  Program  and  Request  for 
proposals. 

summary:  The  Navajo  and  Hopi  Indian 
Relocation  Commission  is  requesting 
proposals  from  those  interested  parties 
that  might  qualify  for  funding  under  the 
Discretionary  Fund.  IS  700.467(a]  and 
70a459(a).  The  purpose  of  the 
•Discretionary  Fund  is  to  provide 
fmancial  assistance  to  activities  which 
will  facilitate  and  expedite  the 
relocation  and  resettlement  of 
individuals  under  Pub.  L  93-531  and 
ease  the  hardship  incurred  by  these 
individuals. 

The  Commission  has  determined  that 
the  most  significant  problems  facing  the 
Commission  are  the  acquisition  of 
suitable  land  for  the  benefit  of 
relocatees  and  the  employment  needs  of 
relocatees.  The  Commission  has  also 
determined  that  not  less  than  70  percent 
of  the  Fiscal  Year  1982  Discretionary 
Fund  may  be  used  for  Category  I  (25 
CFR  700.459)  type  projects  and  up  to  30 
percent  of  the  Fiscal  Year  1982 
Discretionary  Fund  may  be  used  for 
Category  II  (25  CFR  700.457)  type 
projects.  Those  eligible  to  apply  for 
financial  assistance  under  this  subpart 
include  states,  local  governments,  the 
Navajo  and  Hopi  Tribes,  tribal  chapters, 
profit  and  non-profit  organizations,  and 
individuals. 

The  Commission  has  $500,000 
available  for  obligation  during  Fiscal 
Year  1982.  In  order  to  be  considered  for 
funding  in  Fiscal  Year  1962.  applications 
should  be  submitted  to  the  Commission 
by  March  31, 1982.  Applicants  must 
submit  a  separate  application  for  each 
project.  Such  applications  must  be  on 
Commission  forms. 

EFFEcmfl  DATE:  February  11. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  L  Hemandex.  Navajo  and  Hopi 
Indian  Relocation  Commission.  P.O.  Box 
KK,  Flagstaff,  Arizona  86002.  Telephone 
No.:  (602]  779-3311,  Extension  1591.  FTS: 
261-1901. 


SUPPI.EMENTARY  INFORMATION:  List  of 

Priorities. 

Category  I  Funds  (25  CFR  70a459)  Up  to 
100  Percent  Funding 

Those  research  and  development 
projects  which  will  materially  assist  the 
Navajo  Tribe  and  relocatees  in  the 
evaluation,  selection,  acquisition,  and 
planning  of  land  sites  identified  by  the 
Commission  as  suitable  for  relocation 
purposes  and  uses  whidi  include  the 
following: 

1.  Residential/Community 
Development. 

2.  A^cidtural/Grazing  Uses. 

3.  Commercial/Industrial 
Development. 

4.  Labor  Market  Analysis  and  Job 
Development  Counseling. 

Those  projects  concerning 
Residential/Community  Development, 
Agricultural/Grazing  Uses,  or 
Commercial /Industrial  Development 
which  specifically  address  the  following 
will  be  given  first  consideration: 
Water  Resources  Exploration 
Soil  Analysis 
Accessibility  Studies  (transportation/ 

communication) 
Agricultural  Development  Potential 
Commercial  Development  Potential 
Industrial  Development  Potential 

Category  n  Funds  (25  CFR  700.457)  Up 
to  30  Percant  Funding 

Those  research  and  development 
projects  which  will  materially  assist  the 
tribes,  host  communities,  towns,  dties, 
and  other  entities,  in  the  identification 
and  accommodation  of  needs  to  assist 
families  subject  to  relocation  which 
include  the  following: 

1.  Job  Development  and  Counseling 
Services. 

2.  Post-Move  Counseling  and  Referral 
Services. 

(25  U.S.C  640d-2S) 
Hawley  Atkinson, 

Chairman. 

|FK  Doc.  82-3nS  Filed  J-lO-ftZ:  8:4S  am) 
BUXMO  COOE  M2»-BB-U 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  CouncH  on  the  Artr,  Design 
Arts  Panel  (Design  Demonstration); 
Meetings    ^ 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Panel  (Design  Demonstration)  to  the 
National  Councti  on  the  Arts  to  be  held 
March  3-4. 1992,  bom  8:30  a.m.-6.-00  p.m. 
in  Room  1426  of  the  Columbia  Plaza 


Office  Complex.  2401  E  Street,  N.W., 
Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discnssion.  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
)oIinH.CUik. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  82-3701  Filed  l-tit-tt:  8:4S  am) 
BUXINO  COOE  7537-01-M 


Visual  Arts  Panel  (Forums  & 
PutHicatlons),  Meeting 

Pursuant  to  Section  10(a)(2)  of  thff 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Fortmis  &  Publications)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  8-9, 1982.  from  9KX)  a.m.^ 
5:30  p.m.  in  room  1426  of  the  Columbia 
Plaza  Office  Complex.  2401  E  Sti«et. 
NW..  Washington,  D.C  2060& 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended,' 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (B)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
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lohnH.  Claric, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  3, 1982. 

|FR  Ooc.  82-96M  Filed  2-10-82: 8:45  am) 
BILUNQ  CODE  7S37-«t-M 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  50-250  and  50-251] 

Florida  Power  and  Light  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
ConunissJon  (the  Comniission)  has 
issued  Amendment  No.  76  to  Facihty 
Operating  License  No.  DPR-31  and 
Amendment  No.  70  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
hcensee),  which  revised  Technical 
specifications  for  operation  of  Turkey 
Point  Plant,  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  County, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  change  the 
moderator  temperature  coefficient  for 
power  operation  less  than  70  percent. 

The  application  for  the  amendments 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conunission  has  made  appropriate 
findings  at  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  10, 1982. 
as  supplemented  on  January  20  and  28. 
1982,  (2)  Amendment  Nos.  76  and  70  to 
License  Nos.  DPR-31  and  DPR-41.  and 
(3)  the  Commission's  related  Safety' 
Evaluation.  AH  of  these  items  are 
available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 


upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing.  < 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  February,  1902. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaigi, 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

I  PR  Doc  82-3710  Piled  2-10-a2: 8:4$  am  | 
BILLMQ  CODE  7SM-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

February  a  1982. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirments  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
pubhshes  a  list  of  the  agency  forms 
received  for  review  since  the  last  Ust 
was  published.  The  Ust  has  all  the 
entries  for  one  .agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available). 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form;  The  agency  form 
number,  if  applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or    - 
organizations  are  affected; 


A  description  of  the  Federal  Budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  nimiber  of 
hoiu^  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  pubUc; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  section 
3504(h)  of  Pub.  L  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  pubhc  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  hsted  at  the  end  of  each  entry. 

If  you  tmticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  Northwest,  Washington.  D.C. 
20503. 
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DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Office — John  V. 
Wenderoth— 703-697-1195 

New 

•  Departmental  and  Others 
Monthly  Report  of  Existence 
AFAFC  0-126  0-127 
Monthly 

Individuals  or  households 
Military  retirees  Hving  overseas 

declared  mentally  incomp. 
Department  of  Defense-Military;  30,000 

responses;  1,500  hours;  $90,629  Federal 

cost;  2  forms:  $20,250  public  cost;  not 

applicable  under  3504(h) 
Kenneth  B.  Allen,  202-395-3785 

To  receive  an  annuity,  the  recipient 
must  submit  a  report  of  existence 
monthly  if  residing  overseas  if  the  check 
is  mailed  to  an  individual  holding  the 
recipient's  power  of  attorney  or  to  a 
guardian,  trustee,  or  conservator  if  the 
recipient  has  been  declared  mentally 
incompetent.  The  reports  are  routinely 
used  to  release  the  next  month's 
pa5mient. 

•  Department  of  the  Air  Force 
Advance  Payment  Transactions  and 

Status 
Semiannually 

Businesses  or  other  institutions 
Colleges  and  universities 
SIC:  822 
Department  of  Defense-Military;  24 

responses;  384  hours;  $1,680  Federal 

cost;  1  form;  $6,720  public  cost;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  Assistant  Secretary  of  the  Air 
Force  for  Financial  Management 
requires  that  all  advance  payments  to 
universities  be  monitored  to  ensure  that 
cash  management  arrangements  by  the 
universities  are  satisfactory.  Of 
particular  concern  is  the  amount  of  idle 
cash' on  hand  and  the  length  of  time  it 
remains  idle.  Originally,  levied  by  letter, 
the  reporting  requirement  is  now 
imposed  as  part  of  the  contracts 
between  the  universities  and  the  Air 
Force. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  Departmental  Management 

A  Study  of  the  Financing  of  Graduate 

Medical  Education 
OS-1-82 
Nonrecurring 

Businesses  or  other  institutions 
Nurses,  physicians,  physician  extenders 
SIC:  801 


Public  assistance  and  other  income 
supplements:  2,800  responses;  1.780 
hours;  $820,955  Federal  cost;  6  forms; 
not  applicable  under  3504(h) 

Gwendolyn  Pla,  202-395-6880 

This  project  will  collect  primary  data 
on  financial  status  and  production  of 
teaching  hospitals  and  physicians.  It  will 
be  used  to  develop  legislative  proposals 
(competition)  regulatory  reform  and 
grant  policies.  The  data  collected  will  be 
a  pretest  of  an  activity  analysis  log  for 
physicians,  nurses  and  hospital 
personnel. 

•  Health  Care  Financing  Administration 
Medicaid  Management  Information 

System 
HCFA-R-4 

On  occasion,  other— SEE  SF83 
State  or  local  governments 
State  agencies  administering  the 

medicaid  program 
SIC:  919 
Health:  40  responses;  1,057,800  hours; 

$22,800,000  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Richard  Eisinger,  202-395-6880 

The  medicaid  management 
information  system  (MMIS)  is  a  state- 
operated,  federally-mandated,  computer 
system  used  for  medicaid  claims 
processing  and  program  management. 
These  data  elements  represent  the 
federally  imposed  recordkeeping 
requirements  of  the  MMIS. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Windsop-202-426-1887 

New 

•  Research  and  Special  Programs 
Administration 

Verification  of  Acetylene  Container 

Pressure 
Other— see  SF83 
Businesses  or  other  institutions 
Manufacturers  of  acetylene 
SIC:  281 
Other  transportation:  12,500  responses: 

312  hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

To  verify  that  the  pressure  in 
acetylene  cyUnders  filled  on  a  particular 
day  do  not  exceed  the  pressure  specified 
in  the  regulations. 

•  Research  and  Special  Programs 
Administration 

Request  for  Competent  Authority  in 

Accordance  With  IAEA 
Regulations 
Nonrecurring 

Businesses  or  other  institutions 
Shippers  of  radioactive  materials 
SIC:  369;  381,  344.  361 


Other  transportation:  150  responses;  150 
hours;  $3,800  Federal  cost;  1  form;  not 
applicable  under  3504(h)  . 

Donald  Arbuckle,  202-395-7340 

Used  by  the  department  and  shippers 
to  ascertain  that  ram  shipments 
designated  as  being  prepared  in 
accordance  with  the  IAEA  regulations 
have  been  so  prepared. 

•  Research  and  Special  Programs 
Administration 

Applicable  Competent  Authority 

Certificate 
Nonrecurring 

Businesses  or  other  institutions 
Shippers  of  radioactive  materials 
SIC:  369.  281.  344.  361 
Other  transportation:  150  responses;  75 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

Used  by  the  department  and  shippers 
to  ascertain  that  those  countries  which 
have  adopted  the  International  Atomic 
Energy  Agency  regulations  will  accept 
RAM  shipments  being  exported  from 
this  country. 

•  Research  and  Special  Programs 
Administration 

Record  Retention  Requirement  for 

Special  Form  Material 
On  occasion 

Businesses  or  other  institutions 
Shippers  of  radioactive  materials 
SIC:  369,  281.  344.  361 
Other  transportation:  1.000  responses; 

500  hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

To  ascertain  that  the  material  was  or 
was  not  a  special  form  material  for 
investigations  involving  shipments. 

•  Research  and  Special  Programs 
Administration 

Shippers  With  Foreign  Competent 

Authority 
Nonrecurring 

Businesses  or  other  institutions 
Shippers  of  radioactive  materials 
SIC:  369.  281.  344.  361 
Other  transportation:  75  responses;  75 

hours;  $1,875  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

To  ascertain  that  shippers  with 
foreign  competent  authorities  do,  in 
reality,  have  them  and  are  following 
their  requirements  when  shipping  RAM 
into  the  United  States. 

•  Research  and  Special  Programs 
Administration 

Special  Form  Material  Certificate 
On  occasion 

Businesses  or  other  institutions 
Shippers  of  radioactive  materials 
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SIC:  369,  281.  344,  361 

Other  transportation:  100  responses;  50 

hours;  $1,250  Federal  cost;  1  form;  not 

apph'cable  under  3504  (h) 
Donald  Arbuckle,  202-395-7340 

Used  by  the  department  and  shippers 
to  verify  that  materials  being  shipped  as 
special  form  materials  are  such  and  are 
being  properly  shipped  so  that  they  will 
be  accepted  into  countries  which  h^ve 
adopted  the  IAEA  regulations. 

•  Research  and  Special  Programs 
Administration 

Anhydrous  Ammonia  Records 
Other— see  SF83 
Businesses  or  other  institutions 
Producers/shippers  of  anhydrous 

ammoaia 
SIC:  281 
Other  transportation:  2,800  responses; 

1,400  hours;  $0  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

To  ascertain  that  anhydrous  ammonia 
being  shipped  in  MC  330  and  MC  331 
cargo  tai^  constructed  of  QT  steel  has 
a  minimum  water  content  of  0^%  to 
prevent  stress  corrosion  of  the  cargo 
tanks. 

ENVmONMENTAL  PHOTtCllOW  AQENCY 

Agency  CleeraDoe  Officer— Christioe 
Scoby— 202-382-2742 

Reinstatements 

•  Reporting  &  Recordkeeping  of 
Ambient  Air  Quahty  Data,  Precision 
and  Accuracy  Data  &  Related  Data 
(940) 

No.  of  forms 

940 

Quarterly /annually/othei^— see  SF83 

State  or  local  governments/businesses 

or  other  institutions 
State  air  poll.  Ctrl,  agencies  &  mum.  ag. 

serv.  500,000  pop. 
SIC:  951 
Pollution  control  and  abatement:  4,043 

responses;  31,115  hours;  $2,050,000 

Federal  cost;  8  forms;  not  applicable 

under  3504(h) 
Edward  H.  Clarke,  202-395-7340 

This  ICR  includes  recordkeeping  and 
reporting  of  ambient  and  precision  and 
accuracy  data  to  EPA  key  uses  include 
judging  attainment  of  ambient  standard, 
assessing  tffectiveness  of  State  control 
and  QA  programs,  evaluating  revisions 
of  State  implementation  plans, 
developiqg  natL  control  policies  and 
trends  assessments,  new  source  reviews 
and  model  development. 


FEDERAL  COMMUMCATraNS  COMMISSION 

Agency  Clearance  Officer — Richard  D. 
Goodfriend— 202-S32-7513. 

New 

•  Equal  Employment  Opportunity 
Program — 5  Point  Model 

Program  and  Guidelines 

FCC  396-A 

On  occasion 

Businesses  or  other  institutions 

Licensees  of  AM,  FM  &  comcl.  &  non- 

comcl.  broadest  stas. 
SIC:  483 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

conunerce:  1,432  responses;  1,432 

hours;  $22,497  Federal  cost;  1  form;  not 

appUcable  under  3504(h] 
William  T.  Adams,  202-395-4814. 

9 

This  program  provides  comprehensive 
and  clearly-defined  practices  to  assist 
the  non-exempt  broadcast  applicant  in 
developing  an  effective  EEO  program 
and  may  be  used  by  the  licensee  for  self- 
evaluation.  It  also  assures  the 
Conmiission  that  equal  employment 
opportunity  is  being  provided  by  the 
hcensee. 

Extensions  (Burden  Change) 

•  Equal  Employment  Opportunity 
Program — 10  Point  Model 

Program  and  Guidelines 

FCC  396  — 

Other— See  SF88 

Businesses  or  other  institutions 

Licensees  of  AM,  FM  *  TV  comcl.  ft 

non-comcl.  broadest,  stas. 
SIC:  483 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  3.619  responses;  12,666 

hours;  $170,563  Federal  cost;  1  form; 

not  apphcable  under  3504(h) 
WiUiam  T.  Adams,  202-395-4814. 

This  program  provides  comprehensive 
and  clearly-defined  practices  to  assist 
the  non-exempt  broadcast  applicant  in 
developing  an  effective  EEO  program 
and  may  be  used  by  the  licensee  for  self- 
evaluation.  It  also  assures  the 
Commission  that  equal  employment 
opportunity  is  being  provided  by  the 
licensee. 

FEOERAL  mSCRVI  SYSTEM 

Agency  Clearance  Officei^— William 
Jones— 202-152-2983. 

New 

•  Survey  of  Transaction  Activity  in 
Money  Maricet  Mutual  Fund  Accounts 

FR3020 

Nonrecurring 

Businesses  or  other  institutions 

Money  market  mutual  funds 

SIC:  672 


General  government:  60  responses;  960 
hours:  $16,200  Federal  cost:  1  form: 
$14,400  public  cost:  not  applicable 
under  3504(h) 

Richard  S.  Stavneak.  202-395-6880. 

Information  provided  by  survey  will 
help  staff  to  ascertain  the  extent  to 
which  money  market  funds  shares  are 
used  for  transaction  purposes.  Survey 
data  will  be  used  to  assess  the  degree  to 
which  funds  have  shifted  from  Ml 
accounts  to  MMF  accounts  and  will  help 
explain  some  of  the  recent  movements 
in  the  monetary  aggregates. 

•  Monthly  Survey  on  the  Amount 
Outstanding  in  IRA/Keogh 

Plan  Accounts 

FR2970 

Monthly 

Businesses  or  other  institutions 

Depository  institutions 

SIC:  602,  603,  612,  614 

General  government  85.200  responses: 
21,300  hours;  $125,000  Federal  cost  1 
form;  $319,500  public  cost  not 
applicable  under  3504  (h) 

Richard  S.  Stavneak,  202-395-«8aa 

These  data  are  used  to  momtor  the 
growth  of  deposits  held  in  IRA  and 
Keogh  plan  accounts  for  use  in 
interpreting  the  monetary  aggregates. 

Revisions 

•  Report  of  Condition  and  Inoone 
FFIEC  010,  Oil.  OllJ.  012. 013. 013|.  013S, 

014,015 
Quarterly/semiannually /annually 
Businesses  or  other  instituticMis 
State  chartered  member  commercial 

banks 
SIC:  602 

Small  businesses  or  organizations 
General  government  6,625  responses; 

115,221  hours;  $292,453  Federal  cost  9 

forms;  $2,304,420  pubUc  cost  not 

applicable  under  3504(h) 
Richard  S.  Stavneak.  202-39&-6880. 

These  reports  provide  for  all  State 
member  banks  a  quarterly  summary 
statement  and  detail  schedules  of 
assets,  Uabilities,  and  capital  accounts 
in  the  form  of  a  condition  report,  and 
summary  statement  and  detail  schedules 
of  operating  income  and  expenses, 
sources  and  disposition  of  income  and 
changes  in  equity  capital  in  the  form  of  a 
income  statement 

Extensions  (Burden  Change) 

•  Ongoing  Intermittent  Surveys  of 
Households 

FR3016 
On  occasion 

Individuals  or  households 
Occasional  samples  of  700  households 
nationwide 
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General  government:  8.400  responses; 
467  hours;  $107,580  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Richard  S.  Stavneak.  202-395-6880 

This  information  is  needed  by  Federal 
Reserve  Board  and  Federal  Open 
Market  Committee  to  enhance 
interpretation  of  nonetary  aggregates 
and  effects  of  monetary  policy.  The 
Board  also  requires  this  information  to 
fulfill  its  statutory  responsibilities  to 
administer  consumer  credit  regulations. 

•  Ownership  of  Demand  Deposit 
Accoimts  of  Individuals.  Partnerships 
and  Corporations 

FR2591 

Quarterly 

Businesses  or  other  institutions 

Sample  of  commercial  banks 

SIC:  602 

Small  businesses  or  organizations 

General  government:  784  responses;  964 

hours;  $9,133  Federal  cost;  1  form; 

$14,460  public  cost;  not  applicable 

under  3504(h) 
Richard  S.  Stavneak,  202-395-6880 

This  report,  which  collects 
information  on  demand  deposits  in  five 
ownership  categories,  is  used  by  the 
Federeal  Reserve  to  explain  the 
implications  of  short-run  variations  in 
the  money  supply.  Specifically,  these 
data  aid  in  determining  whether  shifts  in 
the  money  supply  are  due  to  changes  in 
sector  distribution  or  to  behavioral 
changes  within  a  given  sector. 

NATIONAL  SCIENCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 202-357-7811 

New 

*  Adoption  of  Innovation  by  Local 
Governments  (Program  Planning  and 
Evaluation) 

Nonrecurring 

State  or  local  governments 

Local  govts,  in  50,000-500,000  pop.  range 

(1970  Census) 
SIC:  911 
General  science  and  basic  research:  381 

responses;  79  hours;  $3,400  Fed-^-c' 

cost;  1  form;  not  applicable  under 

3504(h) 
Anita  T.  Ducca,  202-395-7340 

Survey  is  part  of  project  for 
evaluation  of  NSF-funded  urban 
technology  system.  Two  objectives  of 
system  were  accelerating  and  increasing 
the  amount  of  innovation  in  local 
governments  of  50,000  to  500,000 
population  range.  Survey  will  provide 
information  increasing  the  amount  of 
innovation  in  local  governments  of 
50,000  to  500,000  population  range. 
Survey  will  provide  information 
necessary  for  determining  whether  those 
objectives  were  achieved. 


RAILROAO  RETIREMENT  BOARD 

Agency  Clearance  Officer — ^Pauline 
Lohens— 312-751-4602 

Extensions  (No  Change) 

•  Certificate  of  Responsibility  of  Minor 

Applicant 
G-468 

On  occasion 

Individiuals  or  households 
Minor  applicant  for  benefits  under  RRA 
General  retirement  and  disability 

insurance:  800  responses;  133  hours; 

$27,300  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Under  section  12  of  the  Railroad 
Retirement  Act,  a  minor,  age  16  to  18 
years  entitled  to  benefits  under  the  act, 
may  have  beneHts  paid  directly,  in  lieu 
of  payment  on  his  or  her  behalf,  to  a 
legal  guardian  or  representative  payee. 
The  certificate  will  obtain,  from  the 
minor,  information  on  schooling,  work 
and  use  to  be  made  of  the  benefits.  The 
information  will  be  used  to  determine  if 
the  beneSts  should  be  paid  directly  to 
the  minor. 
Arnold  Strasser, 
Acting  Cliief,  Reports  Management. 

|FR  Doc.  82-3742  Piled  2-10-82:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  12211] 

Municipal  Fund  for  Temporary 
Investment,  Inc.;  Filing  of  an 
Application  for  an  Order,  Pursuant  to 
Section  6(c)  of  the  Act,  Amending  a 
Previous  Ordsr  Which  Exempted 
Applicant  From  th«  Provisions  of 
Section  2(aK41)  of  the  Act'and  Rules 
2a-4  and  22c- 1  Thereunder 

Notice  is  hereby  given  that  Municipal 
Fund  for  Temporary  Investment,  Inc. 
("Applicant").  Suite  204.  Webster 
Building.  Concord  Plaza.  3411  Silverside 
Road.  Wilmington.  Delaware  19810, 
(812-4970)  registered  under  Uie 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversiHed. 
management  hivestment  company,  filed 
an  application  on  September  15. 1981, 
and  amendments  thereto  on  November 
3, 1981,  and  January  22, 1982,  requesting 
an  order  of  the  Commission,  pursuant  to 
section  6(c)  of  the  Act,  amending  a  prior 
order  dated  December  19, 1980 
(Investment  Company  Act  Release  No. 
11500),  which  exempted  applicant  from 
the  provisions  of  section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22o-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 


securities  using  the  amortized  cost 
method  of  valuation.  The  prior  order 
was  granted  subject  to  certain 
conditions  including  a  prohibition 
against  the  purchase  by  AppHcant  of 
any  instrument  with  a  remaining 
maturity  of  greater  than  one  year  and  a 
requirement  that  Applicant  maintain  a 
dollar-weighted  average  portfolio 
maturity  of  120  days  or  less.  The 
requested  amended  order  would  permit 
Applicant  to  purchase  variable  rate 
demand  notes  as  described  below  and 
to  consider  the  maturity  of  such  notes  as 
the  longer  of  the  notice  period  required 
before  Applicant  would  be  entitled  to 
prepayment  on  the  note  or  the  period 
remaining  until  the  note's  next  interest 
rate  adjustment.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application, 
Applicant  was  organized  by  Shearson/ 
American  Express,  Inc.  ("Shearson"),  its 
administrator  and  distributor,  to  be  a 
companion  to  two  money  market  funds 
also  sponsored  by  Shearson  in  order  to 
provide  institutional  investors  with  the 
alternative  of  earning  tax-exempt 
income  on  the  investment  of  short-term 
cash  reserves.  Applicant  states  that  its 
investment  objective  is  to  provide  as 
high  a  level  of  current  interest  income 
exempt  from  federal  income  taxes  as  is 
consistent  with  relative  stabihty  of 
principal  and  that  it  invests  in  short- 
term  obligations  issued  by  or  on  behalf 
of  states,  territories  and  possessions  of 
the  United  States  and  the  District  of 
Columbia  or  their  political  subdivisions, 
agencies,  instrumentalities  or 
authorities.  Accordingly,  Applicant 
states  that  it  may  not  purchase  "money- 
market"  or  other  taxable  obUgations,  but 
that  during  defensive  periods  or  when 
suitable  tax-exempt  obligations  are 
unavailable,  it  may  hold  uninvested 
cash  reserves.  AppUcant  further  states 
that  it  does  not  seek  profits  through 
short-term  trading  but  intends  to  hold  its 
portfolio  securities  to  maturity. 

As  permitted  by  the  prior  exemptive 
order,  Applicant  states  that  it  seeks  to 
maintain  a  $1.00  constant  net  asset 
value  per  share  and  a  relatively  stable 
daily  dividend  by  keeping  its  dollar- 
weighted  average  portfolio  maturity  • 
under  120  days,  excluding  from 
dividends  unrealized  gains  and  losses 
and  gains  and  losses  realized  on  the 
disposition  of  portfolio  securities  prior 
to  maturity,  and  computing  net  asset 
value  per  share  according  to  the 
amortized  cost  method  of  portfolio 
valuation. 
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Applicant  states  that  a  proliferation  of 
tax-exempt  mutual  funds  has 
significantly  increased  the  demand  for 
short-term  tax-exempt  instruments  and, 
88  a  result,  available  yields  on  such 
instruments  have  declined.  At  the  same 
time,  according  to  Applicant,  certain 
issuers  of  tax-exempt  instnunents  have 
sought  to  lengthen  their  terms  in  order, 
among  other  things,  to  decrease  the 
transaction  costs  associated  with 
repeated  shortterm  issues.  According  to 
the  application,  in  order  to  induce  longer 
term  borrowing  relationships,  issuers 
have  begun  offering  higher  yields  on 
variable  rate  notes  containing  a  demand 
featiu«  allowing  either  party  to 
terminate  the  obligation  within 
relatively  short  notice  periods.  The 
Applicant  believes  that  the  acquisition 
of  such  variable  rate  demand  notes 
would  provide  shareholders  with  a 
higher  tax-exempt  return  without 
subjecting  them  to  increased  investment 
risk. 

Applicant  proposes  to  acquire, 
normally  in  negotiated  transactions  with 
the  issuers,  tax-exempt  variable  rate 
demand  notes  having  the  following 
featiu^s:  (1)  Each  note  would  have  an 
interest  rate  determined  by  a  prescribed 
formula  and  adjusted  at  periodic 
intervals  not  to  exceed  One  yean  (2) 
Applicant  could  at  any  time  demand 
prepayment  of  the  unpaid  principal 
balance  plus  accrued  interest  thereon 
and  would  be  entitled  to  prepayment 
within  a  prescribed  notice  period  not  to 
exceed  seven  calendar  days;  (3]  issuers 
could,  at  their  discretion,  prepay  the 
outstanding  principal  plus  accrued 
interest  thereon  upon  notice  to 
AppUcant  within  a  period  comparable  to 
the  notice  period  required  for  Applicant 
to  demand  prepayment;  (4)  absent  an 
earlier  exercise  by  Applicant  or  an 
issuer  of  their  respective  prepayment 
privileges,  the  principal  and  interest 
under  each  note  would  be  payable  on  a 
date  exceeding  one  year  from  the  date 
of  purchase  by  Applicant;  (5)  each  note 
purchased  by  Applicant  would  be 
determined  under  procedures  prescribed 
by  Applicant's  board  of  trustees  to 
present  minimal  credit  risks  and  would 
be  rated  by  a  major  rating  service  within 
its  two  highest  rating  categories  or,  if 
not  rated,  would  be  determined  by  the 
board  of  trustees  to  be  comparable  to 
tax-exempt  securities  which  are  of  "high 
quality"  (i.e.,  within  the  two  highest 
ratings  assigned  by  any  major  rating 
service).  AppHcant  states  that  the 
issuer's  obligation  to  pay  principal  on  its 
notes  would  be  supported  by  an 
irrevocable,  unconditional  bank  letter  of 
credit  where  necessary  to  ensure  that 
the  notes  were  of  "high  quality"  (i.e.,  in 


all  cases  where  the  board  of  trustees 
could  not  determine  that  a  note  is  of 
"high  quality"  without  a  letter  of  credit). 
If  a  letter  of  credit  is  a  feature  of  a  note 
when  it  is  purchased  by  Applicant,  the 
note  would  always  be  supported  by 
such  letter  of  credit  unless  the  rating  of 
the  note  rose  to  within  the  two  highest 
grades  without  the  letter  of  credit 

Applictmt  represents  that  its  adviser 
intends  to  evaluate  not  less  frequently 
than  monthly  the  credit  of  the  issuers  of 
notes  and  the  backing  banks  in 
accordance  with  existing  procedures 
used  to  evaluate  the  quality  of  other 
portfolio  seciuities.  Applicant  further 
represents  that,  as  required  by  the  prior 
order,  it  will  dispose  of  any  note  [by 
exercising  the  demand  privilege  where 
beneficial)  where,  due  to  an  adverse 
change  in  the  issuer's  credit  AppUcant's 
board  of  trustees  or  any  rating  service 
concluded  that  the  note  was  no  longer  of 
"high  quality." 

Applicant  states  that  it  would 
normally  have  an  unconditional  right  to 
sell  the  notes  at  any  time.  However, 
according  to  the  application,  any  note 
that  would  not  be  freely  assignable 
would  be  required  to  be  backed  by  an 
irrevocable,  unconditional  bank  letter  of 
credit  According  to  Applicant  banks 
issuing  such  letters  of  credit  would,  in 
the  adviser's  opinion,  present  minimal 
risk  of  default  and  would  be  major 
United  States  commercial  banks  having 
outstanding  certificates  of  deposit 
suitable  for  portfolios  of  "high  quality" 
short-term  "money  market"  instruments. 

Under  the  prior  order.  Applicant  may 
compute  its  net  asset  value  per  share 
according  to  the  amortized  cost  method 
subject  to  certain  conditions,  inluding, 
inter  alia,  a  requirement  that  Applicant 
neither  (a)  purchase  any  instrument  with 
a  remaining  maturity  of  greater  than  one 
year,  nor  (b)  maintain  a  dollar-weighted 
average  portfolio  matiuity  which 
exceeds  120  days. 

Applicant  proposes  to  acquire 
variable  rate  demand  notes  as  described 
above  and  to  consider  the  matxuity  of 
such  notes,  for  purposes  of  computing  its 
dollar-weighted  average  portfolio 
maturity,  as  the  longer  of  the  notice 
period  required  before  Applicant  is 
entitled  to  prepayment  under  the  note, 
or  the  period  remaining  until  the  note's 
next  interest  rate  adjustment  Applicant 
submits  that  its  proposed  acquisition  of 
variable  rate  demand  notes  and  the 
method  for  determining  their  matiuity 
for  purposes  of  computing  dollar- 
weighted  average  portfolio  matiuity  are 
consistent  with  the  intent  of  the 
conditions  set  forth  in  the  prior  order. 

According  to  the  application,  there  are 
two  general  reasons  for  restricting  the 


matiuities  of  Apphcant's  portfolio 
seciuities.  First  lengthening  the  period 
to  maturity  of  a  fixed  rate  debt  security 
valued  according  to  the  amortized  cost 
method  generally  increases  the  risk  that 
unrealized  gains  or  losses  «vill  cause  the 
security's  amortized  cost  value  to 
deviate  materially  from  its  current 
metrket  value.  Applicant  refers  to  this 
risk,  (because  it  primarily  results  from 
fluctuations  in  prevailing  interest  rates) 
as  "market  risk."  Applicant  states  that 
the  prior  order  limits  the  allowable 
average  period  to  maturity  of  the 
portfolio  in  order  to  reduce  its  maricet 
risk.  TTie  second  reason  for  limiting 
maturity,  according  to  the  application,  is 
that  the  "credit  risk"  represented  by  an 
instrument  is  generally  perceived  to 
increase  as  the  instrument's  maturity  is 
lengthened.  Applicant  states  that  its 
credit  risk  is  controlled  under  the  prior 
order  by  the  requirement  that  its 
portfoUo  be  limited  to  securities  of  "high 
quality"  which  mature  in  one  year  or 
less. 

According  to  the  application. 
Applicant  believes  that  neither  its 
proposed  purchase  of  variable  rate 
demand  notes  nor  its  proposed  method 
of  computing  its  dollar-weighted 
average  portfolio  maturity  would  violate 
the  intent  of  the  conditions  under  the 
prior  order.  Applicant  states  that 
because  a  note's  interest  rate 
adjustment  provision  reflects  the 
prevailing  rate  from  time  to  time  on 
comparable  tax-exempt  securities, 
unrealized  gains  and  losses  with  respect ' 
to  any  note  would  be  eliminated  as  of 
each  interest  rate  adjustment  date. 
Absent  unusual  circumstances. 
Applicant  states  that  the  rate 
adjustment  provision  would  permit  the 
notes  to  be  sold  at.par  on  each  interest 
rate  adjustment  date.  If  the  interest  rate, 
as  adjusted,  did- not  sufficiently 
eliminate  material  unrealized 
appreciation  or  depreciation  on  the 
adjustment  date  (due  to  unforeseen 
circumstances  other  than  a  dechne  in 
the  rating  of  the  notes  to  below  "high 
quality").  Applicant  would  undertaJce  to 
demand  prepayment  of  the  note  in  full. 
Applicant  also  states  that  it  would  sell 
the  notes  or  exercise  its  demand 
privilege  (whichever  were  more 
beneficial)  if,  due  to  an  adverse  change 
in  the  issuer's  credit  the  notes  were  no 
longer  of  "high  quality."  Applicant 
believes  that  the  maturity  of  a  note  for 
purposes  of  determining  its  market  risk 
is  appropriately  measured  by  the  period 
remaining  to  the  next  interest  rate 
adjustment  and  that  the  maturity  of  a 
note  for  purposes  of  determining  its 
credit  risk  is  appropriately  measured  by 
the  notice  period  required  before 


6402 


Federal  Register  /  Vol.  47.  No.  29  /  Thursday.  February  11.  1982  /  Notices 


Applicant  is  entitled  to  prepayment  in 
full.  Applicant  states  that  for  purposes 
of  measuring  either  of  these  risks,  the 
maturity  of  a  note  would  never  exceed 
one  year. 

Applicant  farther  states  that  where 
the  period  until  the  next  interest  rate 
adjustment  is  different  from  the  notice 
period  required  for  payment,  it  would 
utilize  the  longer  of  the  two  periods  for 
purposes  of  computing  weighted  average 
maturity.  According  to  Applicant,  this 
approach  would  be  the  most 
conservative  under  the  circumstances. 

Section  6(c]  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  the  Rules 
thereunder,  if  and  to  the  extent  that  su^h 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
requests  an  order  pursuant  to  section 
6(c]  of  the  Act  amending  the  prior  order 
to  die  extent  necessary  to  permit  it  to  (1) 
acquire  variable  rate  demand  notes  and 
value  them  by  use  of  the  amortized  cost 
valuation  method  and  (2)  compute  its 
dollar-weighted  average  portfolio 
maturity  as  proposed. 

AppUcant  asserts  that  the  requested 
relief  is  appropriate  and  in  the  public 
interest.  According  to  Applicant,  the 
ability  to  purchase  notes  is  appropriate 
because  it  does  not  increase  the  credit 
or  market  risks  to  which  Applicant  and 
its  shareholders  will  be  exposed  and  is 
in  the  public  interest  because  it  would 
permit  AppUcant  to  purchase  portfolio 
securities  with  possible  higher  yields 
than  would  be  available  for  fixed  rate 
securities  of  comparable  quality. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  1. 1982.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  acompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Seoirities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above  Proof  of  such  service  (by 
afHdavit  or,  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 


provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  imless  the  Commission 
thereafter  orderc  a  hearing  upon  request 
or  upon  the  Conimission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FltzsinuBons, 
Secretary.  <. 

February  4, 1982. 

[FR  Doc.  82-3718  Filed  2-10-8Z:  8:46  am) 
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[RalaaM  Na  34-18470;  RIe  No.  SR-SCCP 

82-1] 

Self-Regulatory  Organizations;  Stock 
Clearing  Corp.  of  Philadephia;  Relating 
to  Fine*  for  Late  Money  Settlement 

Pursuant  to- section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  January  29, 1982  Stock  Clearing 
Corporation  of  Philadelphia  filed  with 
the  Securities  and  Exchange 
Conynission  the  proposed  rule  change 
as  described  in  items  I,  II,  and  III  below. 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadephia  (SCCP)  proposes  to  set  a 
procedure  for  levying  fines  against 
participants  which  fail  to  make  timely 
money  settlement.  This  procedure  is 
pursuant  to  SCCP  Rule  10  (Money 
Settlement),  which  states: 

Between  2:00  P.M.  and  2:45  P.M.  each  day. 
payment  shall  be  the  due  Stock  clearing 
Corporation  or  the  delivering  clearing 
member  for  the  difference  between  the 
amounts  due  on  the  securities  received  from 
and  delivered  to  each  clearing  member. 

At  its  discretion,  however,  Stock  Clearing 
Corporation  may  make  interim  payments  to 
delivering  members  or  may  demand  interim 
payments  from  receiving  members. 

And  SCCP  Rule  24  (Fines),  which 
states: 

Fines  may  be  imposed  in  such  amount  as 
Stock  Clearing  Corporation  may  deem  proper 


for  violation  of  the  foregoing  regulations  by 
clearing  members  or  their  employees;  also  for 
errors  or  delays  in  making  out  and  presenting 
the  proper  forms  to  Stock  Clearing 
Corporation. 

The  SCCP  Board  of  Directors  has 
authorized  the  following  policy 
regarding  Hnes  for  failure  to  make 
timely  money  settlement: 

1.  A  written  warning  will  be  issued  for 
the  first  settelment  violation. 

2.  An  interest  charge  will  accompany 
the  warning  notice  if  settlement  is  not 
paid  on  settlement  date  plus  one  in 
Federal  Funds. 

3.  A  second  offense  (in  a  twelve 
month  period)  will  result  in  a  $250.00 
fine  in  addition  to  an  interest  charge,  if 
apphcable. 

4.  A  third  offense  (in  a  twelve  month 
period)  will  result  in  a  $500.00  Hne  plus 
an  interest  charge,  if  applicable. 

5.  If  a  participant  has  more  than  three 
settlement  violations  in  a  twelve  month 
period,  the  member  will  be  referred  to 
the  SCCP  Board  of  Directors  for 
appropriate  action. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  shcH 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Puipose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  protect  SCCP  and  its 
members  from  the  increased  risk  and 
interest  costs  which  result  when  one  or 
more  members  fail  to  make  timely 
money  setdement.  It  is  inequitable  for 
the  actions  of  a  few  members  to 
jeopardize  the  welfare  of  the 
corporation  and  its  members  who  do 
make  timely  money  settlement. 
Therefore,  a  procedure  for  levying  fines 
against  delinquent  members  has  been 
set  by  the  SCCP  Board  of  Directors 
pursuant  to  Rule  24  relating  to  fines. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A{b)(3)(F)  of  the  Securities 
Exchange  Act  of  1934  (the  Act)  in  that  it 
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promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  SCCP  is 
responsible. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

SCCP  does  not  perceive  any  impact 
on  competition,  negative  or  positive, 
resulting  from  the  proposed  rule  change. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change 

Comments  on  the  proposed  rule 
change  have  been  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securitiaa  Exchange  Act  of  1934. 

IV.  SoIidt«tioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  500  North  Cat)itol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
-  the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  March  4, 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  February  4. 1982. 
George  A.  Fltzaimmons, 
Secretary. 

IFR  Doc  aZ-3717  Filed  2-l»-82: 8:45  amj 
BNJJNQ  CODE  SOIO-OI-M 


SYNTHETIC  FUELS  CORPORATION 
Meeting  of  the  Board  of  Directors 

agency:  Synthetic  Fuels  Corporation. 
ACTION:  Notice  of  meeting. 

summary:  Interested  members  of  the 
public  are  invited  to  attend  and  observe 
a  meeting  of  the  Board  of  Directors  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time,  date 
and  place  specified  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)(1)  of  the  Energy  Security  Act  (9 
Stat.  611,  637;  42  U.S.C.  8701,  8712(0(1)) 
and  Section  4  of  the  Corporation's 
Statement  of  Policy  on  Public  Access  to 
Board  Meetings.  Duruig  the  meeting,  the 
Board  of  Directors  may  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  II  Section  4 
of  the  Corporation's  By-laws,  Section 
116(f)  of  the  said  Act  and  Sections  4  and 
5  of  the  said  policy. 

Meeting  Open  to  the  Public— fi:30  a  jn. 

1.  Approval  of  Minutes  of  Prior 
Meeting. 

2.  Management  Report. 

3.  Compensation  Policy,  Salaries. 
Employee  Relocation  Policy. 

4.  Directors'  and  Officers'  Insurance. 

5.  Ratification  of  Actions  re 
Department  of  Energy  Projects. 

6.  Standards  of  Conduct  Policy. 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 

Time  and  Date:  8:30  ajn.,  February  16-17, 

1982 
Mace:  Mayflower  Hotel,  Washington,  D.C. 
Person  to  Contact  for  More  Information:  If 

you  have  any  questions  regarding  this 

meeting,  please  contact  Mr.  Owen  ]. 

Malone,  OfRce  of  General  Cotmsel  (202) 

853-4230. 
United  States  Synthetic  Fuels  Corporation. 
Edwaid  E.  Noble, 
Chairman  of  the  Board, 
February  5, 1982. 

(FR  Dog.  82-3610  Piled  1-10-82:  IM  am] 
WUJNQ  COOC  MS0-0V4I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Airports  District  Office  at  VaMey 
Stream,  New  Yoric;  Relocation  and 
Merger 

Notice  is  hereby  given  that  on  or 
about  March  1, 1982,  the  Valley  Stream. 
New  York,  Airports  District  Office  will 
be  relocated  and  me^ed  with  the 
Regional  Office  Airports  Division.  The 
Regional  Office  will  administer  the 
Airports  Program  for  the  States  of  New 
Yoric  and  New  Jersey.  Communication  to 
the  Airports  Division  should  be 
addressed  as  follows:  Airports  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Eastern 
Regional  Office,  J.F.K.  International 
Airport,  lamaica,  New  Yoric  11430. 

(Sec.  313(a]  of  the  Federal  Aviation  Act  of 
1958.  72  Stat  752, 49  U.S.C  1354) 

Issued  in  New  Yoric.  New  York  on  February 
2.1982. 
Timothy  L.  Haitnen, 

[FK  Doc  82-37M  Filed  2-10-82: 8:46  ^ 
BILIJNQ  COOE  4SH»-1S-M 


[Summary  Notice  Na  PE-82-3] 

Petitions  for  Exemption;  Sumrtiary  of 
Petitions  Received 

ASENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNt  Notice  of  petitions  for 
exemption  received. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I). 
The  pmpose  of  this  notice  is  to  improve 
the  pubUc's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  February  22, 1982. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No.  ,  800 

Independence  Avenue,  SW.. 
Washington,  D.C  20581. 
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FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916, 


FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone  (202) 
42&-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 


Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  Fegruary  8. 
1982. 

John  H.  Cassady, 

Deputy  Assistant  Chief  Counsel  Regtitations 
and  Enforcement  Division. 


Petitions  for  Exemption 


Oockat 
No. 

* 

PuUUoiief 

Regulations  affecled 

Description  ol  Revel  Sought 

22S67 

14  CFB  f  121.311(1) „ 

To  permit  certain  of  petitioner's  member  alrfnes  to  operate  their  aircraft 

• 

after  the  March  6,  1982,  compliance  data  for  ttta  requirameni  that  each 
flight  atlendent  have  a  seat  in  the  passenger  compartment  lor  taKeofl 

|FR  nnc  82-3753  Filed  2-10-«£  &4S  am) 
BtlXmO  CODE  M10-13-M 

- 

Advisory  Commlttoc;  EstabHshnwnt' 
and  Invitation  To  Participate:  National 
Airspace  Review  (NAR) 

Announcement:  Notice  is  given  of  the 
establishment  of  the  National  Airspace 
Review  (NAR)  Advisory  Committee. 
This  Advisory  Committee  stems  from 
informal  meetings  held  by  the  Federal 
Aviation  Administration  (FAA)  in  May 
of  1981  on  a  proposed  review  of  airspace 
and  procedural  aspects  of  the  National 
Airspace  System.  The  Administrator  of 
the  Federal  Aviation  Administration  is 
the  sponsor  of  the  Committee.  The 
membership  will  include  experts  from 
the  Government,  the  aviation  industry, 
and  those  representing  the  viewpoints  of 
other  elements  of  the  aviation 
community.  Non-Federal  members  of  the 
Committee  do  not  become  Government 
employees.  They  serve  without 
compensation  and  at  their  own  expense. 
The  Committee  will  make 
recommendations  to  the  FAA  on 
airspace  and  procedural  areas  identified 
in  the  NAR  Plan  to  make  the  system 
more  effective  and  efficient  for  all 
airspace  users. 

Public  Interest  The  Secretary  of 
Transportation  has  determined  that  the 
formation  and  use  of  the  Committee  is 
necessary  in  the  public  interest  in 
connection  with  duties  imposed  >on  the 
Federal  Aviation  Administration  by  law. 
Meetings  of  the  Committee  will  be  open 
to  the  public  except  as  provided  for  in 
Section  10(d)  of  the  Advisory  Committee 
Act. 

Issued  in  Washington,  D.C.  on  February  4, 
1982. 
R.  |.  Von  Vuren, 

Director,  Air  Traffic  Service. 

|FR  Doc.  (2-3437  Plied  Z-IO-U:  8:48  am| 
BfLLMQ  CODE  4910-1$-M 


Sensenlch  Hx«d-Pttch  Wood  Model 
W76KY-< )  Prop«ll*r  Certification  and 
AvallabHIty  of  Documents 

The  formal  certification  process  for 
the  Sensenich  Model  W76KY-( } 
Propeller  initiated  in  May  1981  was 
completed  January  11, 1982. 

The  Acting  Director  of  the  FAA  - 
Central  Region  has  reviewed  a 
document  entitled  "Decision  Basis  for 
the  Type  Certification  of  the  Sensenich 
Fixed-Pitch  Wood  Model  W76KY-( ) 
Propeller."  Based  on  this  summary  of  the 
certification  process,  the  Acting  Director 
has  approved  issuance  of  Type 
Certificate  P62GL  dated  January  11. 
1982. 

A  copy  of  the  "Decision  Basis  for  the 
Type  Certification  of  the  Sensenich 
Fixed-Pitch  Wood  Model  W76KY-(  ) 
Propeller"  is  on  file  in  the  FAA  Rules 
Dockets.  The  "Decision  Basis"  includes 
a  copy  of  Type  Certificate  P62GL  The 
report  is  available  for  examination  and 
copying  at  the  FAA  Rules  Docket.  Room 
916,  600  Independence  Avenue.  SW. 
Washington,  DC.  Copies  of  the  report 
may  be  obtained  from  the  Director,  FAA 
Central  Region.  601  E.  12th  St..  Kansas 
City,  MO  64106. 

Issued  in  Kansas  City,  MO,  on  lanuary  29, 
1982. 

Murray  E.  Smith, 
Director,  Central  Region. 

|FR  Doc.  82-S438  Filed  2-10-82:  »4S  ami 

WLUNa  COOE  4t10-1»-H 

« 

Federal  Aviation  Administration 
Aircraft  CertlflcaUon  Organization  and 
Procedures 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  public  briefing  and 
availability  of  FAA  orders. 


summary:  The  purposes  of  this  nobce 
are  to  iinnounce: 

(1)  Public  availability  of  FAA  Order 
8000.51.  Aircraft  Certification 
Directorates,  dated  February  1. 1982, 
which  establishes  a  new  aircraft 
certification  organization  within  the 
FAA; 

(2)  Public  availability  of  a  draft  FAA 
Order  8100.5,  Aircraft  Certification 
Procedures  Handbook,  dated  February 
1, 1982,  which  introduces  certain 
changes  in  the  FAA's  internal 
procedures  for  aircraft  certification; 

(3)  A  public  briefing  to  describe  the 
new  aircraft  certification  organization 
and  to  answer  questions  will  be  held  on 
Friday.  March  12, 1982,  beginning  at  9:30 
a.m.  in  the  auditorium,  3rd  Floor. 
Federal  Aviation  Administration 
Building.  800  Independence  Avenue, 
SW..  Washington.  D.C.  20591. 

Background:  By  issuance  of  Order 
8000.51.  the  FAA  has  effective  February 
1, 1962,  completed  implementation  of  an 
organizational  change  for  the 
accomplishment  of  its  aircraft 
certification  programs,  including  type, 
production,  original  airworthiness,  and 
related  activities.  The  new  organization 
consolidates  program  direction  and 
nanagement  in  four  regionally  located 
Aircraft  Certification  Directorates,  each 
having  special  delegations  of  authority 
for  a  particular  class  of  product 

The  FAA  has  also  prepared  a  draft 
Aircraft  Certification  Procedures 
Handbook  to  provide  procedures  and 
policy  guidance  for  the  operation  of 
Aircraft  Certification  Directorates  and 
to  establish  working  relationships 
within  and  between  Directorates,  and 
between  Directorates  and  Washington 
offices  and  services.  The  draft  order  will 
be  used  by  the  FAA  as  interim  operating 
procedures  until  the  handbook  is  issued 
in  final  form.  Interested  persons  are 
invited  to  participate  in  the  finalizatioa 
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of  these  procedures  by  submitting  such 
wrritten  comments  as  they  may  desire. 
DATE  Comments  on  draft  Order  8100.5 
must  be  received  on  or  before  May  13. 
1982. 

ADDRESS:  Send  all  comments  on  the 
draft  to  Federal  Aviation 
Administration,  Office  of  Airworthiness, 
Attention:  Mr.  Robert  Berman  (AWS- 
140),  800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Berman,  Propulsion  Branch 
(AWS-140),  Aircraft  Engineering 
Division,  Office  of  Airworthiness, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  Telephone  (202) 
425-8200. 

Availability  of  Documents:  A  copy  of 
Order  8000.51  and  draft  Order  8100.5 
may  be  obtained  by  contacting  the 
person  identified  under  "For  Further 
Information  Contact." 
M.  CBeaid. 

Director  of  Airworthiness. 
February  S,  1982. 

|FR  Doc  82-3e2S  Filed  Z-10-SZ;  B:4S  ami 
BILUNG  COM  4»1»-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  142— Air  Traffic  Control 
Radar  Beacon  System/Mode  S 
Airborne  Equipment;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  142  on  Air  Traffic 
Control  Radar  Beacon  System/Mode  S 
Airborne  Equipment  to  be  held  on 
March  2-3, 1982  in  Conference  Rooms 
9A-B-C.  Federal  Aviation 
Administration  Building,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Tenth  Meeting  Held  on  September  22- 
23, 1981:  (3)  Review  Fifth  Draft  of 
Minimum  Operational  Performance 
Standards  for  Air  Traffic  Control  Radar 
Beacon  System/Mode  S  Airborne 
Equipment;  (4)  Identification  of 
Unresolved  Issues;  (5)  Assignment  of 
Tasks  to  Complete  Committee  Actions: 
and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 


Secretariat.  1717  H  Street,  NfW., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  February  1. 
1982. 

iOul  F.  Bieracfa. 
Designated  Officer. 

(FK  Doc  82-3626  PIM  2-10-82:  t:U  ami 
BaUNQ  COOC  4t1»-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Pittsfieid,  Massachusetts 

agency:  Federal  Highway 
Administration.  DOT. 
ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
enviroiunental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Pittsfieid.  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT. 
Patrick  Donovan.  Environmental 
Speciahst.  Federal  Highway 
Administration.  31  SL  James  Avenue. 
Room  211,  Boston.  Massachusetts  02116, 
Telephone:  (617)  223-2875. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Massachusetts  Department  of  Public 
Works,  will  prepare  an  enviroimiental 
impact  statement  (EIS)  on  a  proposal  to 
improve  a  1.5-mile  section  of  U.S.  Route 
7  in  Pittsfieid.  Massachusetts.  The 
proposed  improvement  would  involve 
the  reconstruction  of  the  existing  U.S. 
Route  7  along  the  eastern  shore  of 
Pontoosuc  Lake.  The  reconstructed 
roadway  will  provide  a  12-foot  travel 
lane  and  an  8-foot  shoulder  in  each 
direction.  Also  included  in  this  proposal 
is  the  replacement  of  the  Hancock  Road 
Bridge  over  the  West  Branch  of  the 
Housatonic  River,  improvements  to  die 
Hancock  Road  intersection  with  U.S. 
Route  7,  and  improvements  to  drainage. 
These  improvements  are  considered 
necessary  in  order  to  alleviate 
hazardous  conditions  that  presentiy 
exist  along  U.S.  Route  7  caused  by  a 
lack  of  shoulders,  hazardous  curves, 
poor  sight  lines  and  the  poor  condition, 
alignment,  and  width  of  the  bridge. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  (2) 
reconstructing  Route  7  in  place,  with 
minimum  realignment;  and  (3) 
reconstructing  Route  7  with  1500  feet  to 
be  constructed  on  a  new  aligmnenL 

All  appropriate  Federal,  State,  and 
local  agencies,  as  well  as  private 
organizations  and  citizens  who  express 
interest  in  this  proposal,  will  be  kept 


informed  of  the  progress  of  the  EIS 
throughout  the  pr^>aration  process. 

The  Draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
In  addition,  a  public  hearing  will  be 
held.  A  formal  scoping  meeting  will  be 
held  on  February  25. 1962  at  2  p.m.  at  the 
Pittsfieid  aty  HalL  Pittsfieid. 
Massachusetts. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identifed,  comments  and  suggestions  are 
invited  from  all  interested  parties. - 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Researdi. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  February  4. 1982. 
P.  RobiiiSMi. 

Transportation  Planner,  Boston, 
Massachusetts. 

|FR  Doc  82-3642  FiUd  2-10-82: 8:45  ■nj 
BHJJNC  COOC  4>«»4>-4l 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Valencia  County,  New  Mexico 

Correction 

In  FR  Doc.  82-2158  appearing  on  page 
4189  in  the  issue  for  Thursday,  January 
28, 1982,  please  make  the  following 
corrections: 

(1)  In  the  first  column,  in  the  first 
paragraph  under  "Supplementary 
Information"  in  the  18th  and  20th  lines, 
the  word  "to"  should  have  been  "two" 
in  each  sentence. 

(2)  In  the  same  paragraph,  beginning 
in  the  25th  line  and  running  through  the 
4th  line  from  the  top  of  the  second 
column,  there  is  a  description  of  building 
alternatives.  This  description  contains 
serious  typographical  errors.  For  the 
convenience  of  the  user,  the  end  of  this 
paragraph  is  republished  below.  The 
corrected  material  begins  by  replacing 
the  last  two  words  of  line  25  and 
continues  through  the  end  of  the 
paragraph  as  follows: 

*  *  *  The  build  alternatives  west  of 
the  river  include  widening  the  existing 
2-lane  section  to  4  lanes  within  the 
existing  right-of-way  and  widening  to  4 
lanes  with  a  continuous  left  turn  lane. 
The  build  alternatives  east  of  the  river 
include  widening  to  4-lane  along  the 
existing  alignment  and  widening  to  4 
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lanes  partially  along  the  existing 
alignment  then  realigning  N.M.  49  to  a 
new  intersection  with  N.M.  47 
approximately  Vi  mile  south  of  the 
existing  intersection.  The  existing  bridge 
across  the  Rio  Grande  will 
accommodate  4  lanes  meeting  present 
standard  and  will  not  be  modiHed. 

BILUNQ  CODE  1»S-01-M 


Federal  Railroad  Administration 
{FRA  Docket  No.  AM-80-1] 

National  Railroad  Passenger  Corp.  and 
Grand  Trunk  Western  Railroad  Co^ 
Hearing 

agency:  Federal  Raihoad 

Administration.  DOT. 

action:  Notice  of  hearing  cancellation. 

summary:  This  notice  announces  the 
cancellation  of  a  hearing  scheduled  to 
consider  the  National  Railroad 
Passenger  corporation's  (Amtrak) 
appliction  nied  pursuant  to  45  U.S.C. 
562(f)  for  an  order  requiring  Grand 
Trunk  Western  Railroad  Company  to 
accelerate  the  speed  at  which  it 
operates  Amtrak's  passenger  trains 
between  Battle  Creek  and  Port  Huron, 
Nfichigan.  The  hearing  was  scheduled 
for  February  3-5, 1982  and  was 
announced  in  a  Federal  Register  notice 
dated  December  3, 1981,  46  FR  5877Z 
The  hearing  has  been  cancelled  in 
response  to  Amtrak's  request  that  the 
proceeding  be  dismissed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  R.  Fashouer,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  (202)  426-7710. 

John  H.  Broadley. 

Chief  Counsel. 

|FR  Doc  82-3431  Filed  2-10-a2:  S:45  am| 
BtLUNG  COM  4910-0»-M 


Record  of  Decision:  Replacement  of 
StMw's  Cove  Bridge  and  Approaches, 
New  London,  Connecticut 

Pursuant  to  the  Regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR,  Part  1505)  and  the  Implementing 
Procedures  of  the  Federal  Railroad 
Administration  (45  FR  40854). 

Decision 

The  Federal  Railroad  Administration 
(FRA),  an  operating  agency  within  the 
U.S.  Department  of  Transportation,  has 
elected  to  replace  the  existing  movable- 
span  railroad  bridge  across  the  mouth  of 
Shaw's  Cove  In  New  London. 
Coimecticut  with  a  new  swing-span 
bridge  on  a  new  alignment.  In  addition. 


the  project  Includes  the  closing  of 
Hamilton  Street  and  the  in-filling  of  the 
undergrade  bridge  resulting  in  the 
railroad  being  on  an  embankment. 

Project  Description 

As  part  of  the  Northeast  Corridor 
Improvement  Project  (NECIP), 
authorized  by  Title  VII  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (45  U.S.C.  851  et.  seq.),  the 
existing  movable-span  raihoad  bridge 
across  the  mouth  of  Shaw's  Cove  will  be 
replaced  by  a  new  swing-span  bridge  on 
a  new  alignment  106  feet  east  of  the 
present  structure,  with  two  70-foot-wide 
navigational  channels,  a  vertical 
clearance  of  6.8  feet  above  mean  high 
water  (mhw)  in  the  closed  position,  and 
unlimited  vertical  clearance  in  the  open 
position.  The  southerly  approach  will  be 
on  an  embankment  to  the  water's  edge; 
however,  due  to  unsuitable  soil 
conditions  in  the  river  bottom,  there  will 
be  six  ballasted-deck  approach  spans 
and  one  open-deck  approach  span 
between  the  embankment  and  the 
movable,  open-deck,  through-tiiiss 
swing  span.  The  northerly  approach  vdll 
be  on  rock  embankment  with  one  open- 
deck  approach  span.  Prior  to  the 
replacement  of  the  fill  for  the 
embankment  the  primarily  organic 
material  on  the  river  bottom  will  be 
dredged,  as  will  the  north  channel  to 
obtain  the  required  depth  of  IS  feet 
below  mean  low  water. 

The  design  and  future  construction  of 
the  north  approach  embankment  has 
been  combined  with  an  earlier  plan  by 
the  Corps  of  Engineers  to  construct  a 
hurricane  protection  barrier  around 
Shaw's  Cove  and  extending  north 
approximately  200  yards  adjacent  to  and 
west  of  the  existing  tracks.  This 
combined  embankment,  with  the 
railroad  located  on  the  riverward  face  of 
the  embankment  was  developed  in 
order  to  reduce  construction  costs  and 
avoid  the  creation  of  an  unusable  piece 
of  land  between  the  previously  planned 
barrier  location  and  the  realigned 
railroad  tracks. 

The  new  horizontal  alignment  will 
diverge  approximately  1,480  feet  south 
of  the  existing  bridge  and  will  rejoin  the 
existing  alignment  1,180  feet  north  of  the 
bridge,  immediately  south  of  the  Coast 
Guard  pier.  The  vertical  profile  of  the 
new  alignment  is  identical  to  the 
existing  profile  at  the  southerly  project 
limit:  however,  the  elevations  of  the 
existing  and  new  alignments  on  the 
north  do  not  match  until  immediately 
south  of  State  Street  This  new  vertical 
profile,  created  by  increasing  the 
vertical  clearance  under  the  closed, 
movable  span  by  4  feet,  results  in  a  4- 
foot  difference  in  elevation  at  the  Goast 


Guard  pier,  necessitating  the 
construction  of  a  retaining  wall.  In 
addition,  the  difference  in  elevations 
will  require  that  both  mainline  tracks  be 
closed  while  the  profile  is  raised.  In 
order  to  maintain  railroad  service  diuing 
the  construction  period,  two  temporary 
tracks  will  be  constructed  west  of  the 
existing  tracks,  beginning  immediately 
south  of  State  Street  and  converging 
again  with  the  existing  track  alignment 
at  Sparyard  Street 

Three  public  grade  coossings 
(Sparyard  Street  Coast  Guard  and 
Sailloft)  and  three  private  grade 
crossings  between  Shaw's  Cove  and 
New  London's  Union  Station  will  be 
closed  as  a  result  of  this  project.  These 
crossings  will  be  eliminated  because  the 
track  realigiunent  requires  purchasing 
the  properties  which  these  crossings 
serve.  However,  the  project  includes  a 
reconfigured  grade  crossing,  known  as 
the  Bank  Street  Connector,  located 
between  the  Coast  Guard  pier  and 
Sparytird  Street  in  order  to  maintaim 
access  to  the  Coast  Guard  pier.  The 
roadway  will  pass  southeasterly  from 
Bank  Street  onto  and  along  the  top  of 
the  hurricane  protection  barrier,  cross 
the  railroad  tracks  and  continue  north  to 
the  Coast  Guard  pier  as  a  24-foot-wide 
road  parallel  to  the  tracks. 

The  Hamilton  Street  undergrade 
bridge,  located  approximately  1,000  feet 
south  of  the  movable  bridge,  is  in  poor 
condition  and  would  require  extensive 
repairs  to  accommodate  the  new  track 
aligrunent  Due  to  the  low  traffic 
volumes  under  this  bridge  and  in  an 
effort  to  minimize  construction  costs, 
this  underpass  will  be  closed  and  an 
embankment  will  be  created  by  filling  in 
the  area  beneath  the  bridge.  Traffic  will 
be  rerouted  to  another  local  street  800 
feet  south  of  Hamilton  Street 

The  estimated  cost  of  this  project 
ranges  between  $15  and  $20  million.  The 
improvement  will  be  funded  by  the  FRA: 
however,  cost-sharing  arrangements 
have  been  negotiated  with  the  Corps  of 
Engineers  for  that  portion  of  the 
embankment  which  will  be  shared  with 
the  hurricane  protection  barrier. 

Description  of  Alternatives 

The  following  alternatives  were 
considered  by  the  FRA  in  reaching  its 
decisions: 

1.  No  expenditure  of  federal  funds  (no- 
build  alternative). 

2.  Rehabilitation  of  the  existing 
structure. 

3.  Construction  of  a  new  bridge  with: 
A.  Alternative  alignments: 

(1)  Westerly  shift  of  48  feet 

(2)  Existing  alignment 

(3)  Easterly  shift  at  106  feet 
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(4)  Easterly  shift  of  350  feet 
B.  Alternative  bridge  types: 

(1)  Rollins-lift  bascule  span 

(2)  Verticle-Iift-span 

(3)  Swing  span 

Basis  for  Decision 

9- 

The  purpose  of  this  improvement  is  to 
provide  a  structurally  sound  and 
operationally  reliable  movable  railroad 
bridge  and  approaches  that  will  be  a 
long-term  benefit  to  both  rail  and  marine 
traffic.  Replacement  of  the  existing 
bridge,  which  was  constructed  in  1918, 
on  piers  that  remained  from  a  previous 
bridge  constructed  in  1891,  is  required 
due  to  the  advanced  deterioration  of  the 
superstructure  and  substructure.  The 
superstructure's  loss  of  structural 
integrity  is  characterized  by  loss  of 
section  in  the  top  and  bottom  flanges 
and  the  web  of  the  floor  system  as  well 
as  that  of  the  truss  lacing,  bottom  plates 
and  many  rivets.  The  piers  comprising 
the  substructure  all  have  loose  and/or 
displaced  stones  with  open  joints  and 
vertical  cracks  in  the  mortar.  The  center 
pier  has  been  tied  with  metal  straps  to 
restrain  thfi  stones.  Additional  evidence 
of  pier  settlement  is  manifested  by  the 
bouncing  of  the  bridge  when  a  train 
passe;.  Hierefore.  replacement  of  the 
bridge  is  absolutely  essential  whereas 
no  action  or  rehabilitation  are  not 
feasible  or  prudent. 

Selection  of  final^lignment  was 
based  upon  numerous  factors  relative  to 
the  other  three  possible  alignments. 
Alignment  1  (  a  westerly  shift  of  48  feet) 
would  require  the  acquisition  of  2.5 
acres  of  property  resulting  in  at  least 
partial  removal  of  five  buildings  and 
seriously  impact  the  land  use  and 
development  north  of  Shaw's  Cove.  This 
alignment  would  also  necessitate  a 
westerly  shift  of  the  Corp's  hurricane 
protection  barrier  resulting  in  the  taking 
of  another  0.5  acres  of  land  and  removal 
of  another  building.  For  these  reasons 
and  the  fact  that  this  alignment  was  not 
compatible  with  the  development  plans 
of  the  City  of  New  London.  Alignment  1 
was  deemed  impractical. 

Alignment  4  (an  easterly  shift  of  350 
feet)  would  not  adversely  affect  the 
city's  redevelopment  plans;  however,  it 
would  pass  through  the  presently 
operating  Coast  Guard  pier  north  of 
Shaw's  Cove.  As  this  alignment 
extended  the  greatest  distance  from 
existing  land  forms,  it  would  require  the 
most  extensive  embankment  work  of  the 
alignments  studied  and  would  have  the 
greatest  impact  upon  the  natural 
environment  of  the  area.  Although 
Alignment  4  could  improve  the  track 
alignment  to  the  greatest  extent. 


precipitating  a  greater  potential  train 
speed  through  this  area,  it  was  not 
selected  because:  (1)  It  would 
necessitate  the  relocation  of  the  Coast 
Guard  pier  (2)  it  would  have  the 
greatest  impact  upon  the  natural 
environment;  and  (3)  increased  speeds 
through  the  area  are  not  required  in  this 
area  because  all  trains  stop  at  New 
London^'s  Union  Station. 

Although  Alignment  2  (the  existing 
alignment)  would  have  the  least  impact 
upon  the  natural  environment  and  local 
land  use  and  development,  it  would 
require  the  construction  of  a  vertical-lift 
bridge  in  order  to  avoid  any 
discontinuance  of  rail  traffic  during 
construction,  which  is  an  NECIP 
criterion.  Construction  of  either  the 
bascule  or  swing-span  bridges  would 
stop  rail  traffic  for  approximately  eight 
months  because  new  foundations 
cannot  be  constructed  with  the  present 
bridge  in  the  closed  position.  A  vertical 
lift  bridge  would  also  limit  the  maximum 
clearance  to  55  feet  above  mean  high 
water  in  the  open  position,  thereby 
restricting  the  size  of  boats  that  might 
enter  Shaw's  Cove.  Because  the  City  of 
New  London  objected  to  the 
massiveness  of  the  structure  with  its 
esthetic  impact  upon  the  area  and  the 
objection  by  mariners  and  a  marina 
operator  to  a  restrictive  vertical 
clearance,  Alignment  2  and  the  vertical 
lift  bridge  were  rejected. 

Both  bascule  and  swing-span  bridges 
were  considered  on  the  chosen 
alignment.  The  bascule  bridge  is  less 
expensive  to  construct;  however,  it 
requires  a  greater  maintenance  effort  to 
ensure  its  operational  reliability  and 
structural  integrity.  Amtrak,  for  whom 
this  project  is  being  implemented,  has 
stated  that  it  would  prefer  a  bridge  type 
that  did  not  require  significant 
maintenance,  i.e..  a  swing-span  bridge. 
In  addition,  local  offlcials  and  citizens 
have  expressed  their  desire  for  a  bridge 
similar  to  the  existing  structiu^. 
Therefore,  the  swing-span  structure  on 
Alignment  3  was  selected. 

Measures  to  Minimize  Harm 

As  stated  in  the  Final  Environmental 
Impact  Statement  for  this  project,  the 
present  Shaw's  Cove  bridge  was 
determined  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  in 
November  1977.  Pursuant  to  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation  (ACHP),  the 
criteria  of  effect  were  applied  to  the 
selected  alternative  and  it  was 
determined  that  replacement  of  the 
Shaw's  Cove  bridge  will  have  an 
adverse  effect  on  the  structure.  Through 


consultation  with  the  State  Historic 
Preservation  Officer  (SHPO)  and  the 
ACHP  to  develop  a  mitigation  plan,  it 
was  determined  that  the  present 
structure  will  be  permanently  recorded 
in  accordance  with  the  Department  of 
the  Interior  standards  prior  to  its 
demolition.  As-built  plans,  professional 
photographic  documentation  and  a 
detailed  historic  monograph  will  be 
compiled.  In  addition,  as  the  Downtown 
New  London  Historic  District  in  which 
the  project  area  is  located  contains 
undisturbed  archeological  resources  that 
reflect  the  maritime  history  of  New 
London,  a  combined  program  of  archival 
documentation  and  archeological 
excavation  will  be  implemented  in  close 
coordination  with  the  SHPO.  All 
archeological  materials,  including 
artifacts,  field  notes,  maps,  drawings 
and  photographic  records  will  be 
curated  in  a  repository  approved  by  the 
SHPO.  A  final  report  of  the 
archeological  data  recovery  will  be 
forwarded  to  the  ACHP  and  SHPO. 
Subsequently,  a  description  of 
archeological  remains  retained  in  situ 
will  be  forwarded  to  the  Keeper  of  the 
National  Register  of  Historic  Places  for 
incorporation  into  the  National  Register 
nomination. 

Appropriate  erosion  and 
sedimentation  control  measures  will  be 
implemented  during  the  course  of  this 
project.  After  the  removal  of  the  rail  and 
ballast  on  the  present  embankment, 
topsoil  will  be  apphed.  seeded  and 
mulched  in  order  to  establish  permanent 
vegetation.  If  necessary,  additional 
measures  involving  wetting  or  chemical 
applications  will  be  utilized  to  minimize 
fugitive  dust  as  well  as  increased 
turbidity  in  the  water. 

In  order  to  minimize  the  impact  of  the 
14-day  closure  to  navigation  required  to 
float  in  the  new  movable  span  and  make 
it  operational,  this  closure  will  be 
scheduled  outside  the  usual  recreational 
boating  season  (April  through 
November),  and  to  accommodate  fuel 
shipments  by  barge  to  a  local  business 
enterprise.  This  arrangement  has  been 
coordinated  with  the  Coast  Guard  and 
interested  local  parties. 

The  closing  of  the  Hamilton  Street 
Underpass  will  necessitate  the  rerouting 
of  traffic  via  Howard  and  Walbach 
Streets.  In  order  to  facihtate  the  flow  of 
traffic,  especially  during  the  morning 
and  evening  rush  hours,  a  traffic  light 
will  be  installed  at  that  intersection. 

Conclusion 

Based  upon  this  evaluation  of  project 
criteria,  interrelationships  and  impacts. 
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as  well  as  local  land  use  and 
development  planning,  it  is  the  Federal 
Railroad  Administration's  determination 
that  a  new  swing-span,  movable 
railroad  bridge  on  alignment  3  will  be 
constructed  and  that  all  practicable 
measures  to  minimize  harm  have  been 
incorporated. 

Dated:  February  2. 1982. 
Louis  S.  Thompson, 
Associate  A  dminislrator  for  Intercity 
Programs. 

|FR  Doc  82-3878  Filed  2-10-82  8:45  am] 
MLLNM  CODE  4910-<»-« 


Maritime  Administration 
[Docket  No.  S-709] 

American  Sitipping,  Inc.;  Application 
for  Permission  Under  Section  805(a) 
and  506  of  the  Merchant  Marine  Act 
1936,  as  Amended  (Act)' 

Notice  is  hereby  given  that  by 
application  of  February  5, 1982, 
American  Shipping,  Inc.  (American) 
applied  for  written  permission  under 
section  805(a]  and  506  of  the  Act  for  its 
91.849  DWT  tanker,  SS  Beaver  State,  to 
operate  in  the  domestic  Alaskan  oil 
trade  for  two  months.  Initial  loading  of 
the  Beaver  State  would  occur  between 
February  18-25. 1982.  Two  Valdez  to 
Panama  trips  or  four  Valdez  to  U.S. 
West  Coast  trips  would  be  made,  or  a 
combination  of  these. 

The  Beaver  State  presenUy  is  under 
time  charter  to  Texaco,  Inc.  but  would 
be  subchartered  to  SPC  Shipping,  Inc.,  a 
subsidiary  of  Sohio,  for  the  voyages 
described.  Sohio  states  that  damage  to 
the  dock  at  the  transshipment  facility  in 
Panama  is  causing  delays  in  unloading 
vessels.  This,  in  turn,  delays  vessels 
returning  to  Valdez.  Sohio  is  concerned 
about  its  oil  inventory  in  Valdez 
because  of  these  delays.  Sohio 
anticipates  inventory  problems  occuring 
in  February  and  plans  to  meet  the 
situation  with  the  use  of  the  Beaver 
State.  Sohio  has  canvassed  all  available 
tonnage  and  asserts  that  no  other 
suitable  vessel  would  be  available  to 
load  February  18-25. 

The  Beaver  State  was  built  with 
construction-differential  subsidy  and  is 
operating  under  a  long-term  operating- 
differential  subsidy  contract.  Written 
permission  pursuant  to  section  805(a)  of 
the  Act  is  required  for  the  proposed 
Alaskan  service  notwithstanding  the 
fact  that  the  vessel  would  not  be  eligible 
for  operating-differential  subsidy  for  the 
period.  Payback  of  construction- 
differential  subsidy  will  be  required 
pursuant  to  section  506  of  the  Act. 

It  will  also  be  necessary  to  extend  the 
section  805(a)  written  permission 


granted  to  American  to  its  related 
companies  which  are  holders  of  long- 
term  operating-differential  subsidy 
contracts.  These  companies  are:  Aeron 
Marine  Shipping  Company,  Aquarius 
Marine  Company,  Aries  Marine 
Shipping  Company,  Atlas  Marine 
Company,  Pacific  Shipping,  Inc.,  and 
Worth  Oil  Transport  Company. 

Although  publication  of  a  Notice  with 
respect  to  American's  request  for 
permission  under  section  506  is  not 
required,  the  Maritime  Administration 
believes  that  it  is  appropriate  to  provide 
an  opportunity  for  interested  parties  to 
comment  on  American's  application. 

Any  person,  firm  or  corporation 
having  any  interest  in  the  application  for 
sections  805(a]  and  506  permission  and 
desiring  to  submit  comments  concerning 
the  application  must  file  written 
conunents  in  triplicate  with  the 
Secretary,  Maritime  Administration, 
Room  7300,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590,  by 
close  of  business  on  February  17, 1982.  If 
such  comments  deal  with  section  805(a) 
issues,  they  should  be  accompanied  by  a 
petition  for  leave  to  intervene.  The 
petition  shall  state  clearly  and  concisely 
the  grounds  of  interest  and  the  alleged 
facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
on  section  805(a)  issues  are  received 
vnthin  the  specified  time,  or  if  it  is 
determined  that  petitions  filed  do  not 
demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  fiom  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercostal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  11.504  Operating-Differential 
Subsidies  (ODS]  and  11.500  Consiruction- 
Differential  Subsidies  (CDS)) 

By  Order  of  the  Maritime  Administrator. 

Dated:  February  5, 1982. 
Robert  J.  Patton.  )r.. 
Secretary. 

|FR  Doc.  82-3621  Filed  2-10-S2: 8:45  am] 
MLLNta  COOC  4910-S1-M   . 


Maritime  Administration 

Vessel  Conversion  Compliance  With 
the  Port  and  Tanker  Safety  Act  of 
1978;  Applications  for  Construction- 
Differential  Subsidy  (CDS); 
Determination  Tttat  Supplemental 
Environmental  Impact  Statement  N0t 
Required 

A  Tanker  Construction  Program  was 
started  by  the  Maritime  Administration 
(MARAD)  in  1970  to  provide 
Construction-Differential  Subsidy  (CDS) 
for  the  construction  of  oil-carrying 
vessels.  An  Environmental  Impact 
Statement  (EIS)  for  the  Program  was 
published  on  May  30, 1973,  discussing 
each  class  of  oil-carrying  vessel  on 
which  construction  had  started  or  which 
was  likely  to  be  constructed  with  the  aid 
of  CDS  during  the  Tanker  Construction 
Program.  Vessel  classes  included  in  the 
EIS  ranged  from  approximately  35,000 
DWT  to  400,000  DWT.  Pollution 
abatement  specifications  developed  by 
MARAD  were  also  discussed. 

The  Maritime  Subsidy  Board/ 
Maritime  Administration  adopted  the 
EIS  in  Docket  No.  A-75,  issued  on 
August  30, 1973,  and  determined  that  the 
Tanker  Construction  Program  would 
continue.  Strict  compliance  with  the 
pollution  abatement  provisions  of  the 
MARAD  Standard  Specifications  for 
Merchant  Ship  Construction,  as  revised, 
were  required  on  all  fankers  built  vydth 
CDS. 

The  Maritime  Subsidy  Board  has 
recently  received  several  applications 
for  Construction-Differential  Subsidy  to 
aid  in  the  conversion  of  three  LNG 
tankers.  MA  Hulls  296.  297  and  298  to 
Bulk/Oil  vessels. 

These  vessels  are: 
Phoenix  Bulkship  I,  Inc.,  USA — one  tanker 

El  Paso  Savannah 
Phoenix  Bulkship  II,  Inc.,  USA — one  tanker 

EJ  Paso  Cove  Point 
Phoenix  Bulkship  III,  Inc.,  USA — one  tanker 

El  Paso  Columbia 

These  vessels  are  currently  designed 
as  125.000  cu.m  LNG  tankers  and  have 
been  designated  as  MARAD  Design 
LG9-S-107a.  The  three  vessels  were 
constructed  at  Avondale  Shipyards,  Inc.. 
USA. 

The  conversion  will  enable  these 
vessels  to  carry  crude  oil  as  described  in 
Section  II  of  the  EIS  as  an  example  of  an 
"Intermediate  Tanker".  The 
environmental  impact  of  such  ships  is 
covered  throughout  the  EIS  in  various 
sections. 

Since  the  environmental  impact  of 
offering  CDS  assistance  of  these  vessels 
has  already  been  discussed  fully  in  the 
EIS,  and  Docket  A-75  provides  for  the 
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use  of  CDS  funds  for  tankers  designed 
and  equipped  to  prevent  pollution,  the 
Board  has  decided  that  neither  a  new 
EIS  nor  a  Supplement  to  the  EIS  is 
required  with  respect  to  these 
applications.  The  conversions  are  to  be 
in  compliance  with  the  applicable 
Federal  and  international  requirements 
concerning  maritime  safety  and 
pollution  prevention,  including  the  Port 
and  Tanker  Safety  Act  (PTSA)  and  the 
regulations  of  the  U.S.  Coast  Guard. 

The  basis  for  the  Board's 
determination  is  available  for  public 
inspection  in  the  OfHce  of  the  Secretary, 
Room  7300,  Maritime  Administration, 
Department  of  Transportation,  Nassif 
Building.  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

(Catalog  of  Federal  Domestic  Assistance 
Program  11.500] 

Dated:  February  8, 1982. 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 
Robert  |.  PattoD,  Jr., 
Secretary. 


|FR  Doc  B2-3716  Filed  2-10-82;  8:45  c 
BILUNG  CODE  4910-81-4I 


nl 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  CIrc.  570, 1981  Rev..  Supp.  No.  15] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  8  to  13  of  Title  6  of  tfie 
United  States  Code.  An  underwriting 
limitation  of  $305,000  has  been 
established  for  the  company. 
Name  of  Company: 
ANVIL  INSURANCE  COMPANY 
Business  Address: 
1108  W.  17th  Street 
Santa  Ana,  California  92706 
State  of  Incorporapion: 
California 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  wnth  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
Bond-approving  officers  should  aimotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1981  Revision,  at  page 
33964  to  reflect  this  addition.  Copies  of 


the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury, 
Washington.  D.C.  20228. 

Dated:  February  4. 1982. 
W.  E.  Douglas, 

Commissioner. 

|FR  Doc  82-3712  Filed  2-10-82: 8:4fi  am) 
WLUNQ  CODE  4S10-3S-M 


National  HIgtiway  Traffic  Safety 
Administration 

Denial  of  Petltibn  for  Defect  Hearing; 
Muidoon 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  by  Mrs. 
Katherine  Muidoon  of  Teaneck,  N.J.,  to 
have  a  heeiring  to  determine  whether  a 
manufacturer  had  reasonably  met  its 
obligation  to  notify  purchasers  of  the 
existence  of  a  safety-related  defect  (15 
U.S.C.  1416). 

On  November  12, 1981,  Mrs.  Muidoon 
wrote  NHTSA  alleging  the  existence  of 
excessive  gas  vapors  and  hydrocarbon 
levels  occurring  in  her  1980  SAAB  900 
Turbo^The  car  had  been  included  in 
NHTSA  campaign  80V-123  for 
correction  of  a  fuel  pump  mounting 
defect.  This  modification  occurred  in 
June  1981.  At  Mrs.  Muldoon's  request, 
the  vehi^e  was  tested  in  September  and 
October  1981  by  the  New  Jersey 
Department  of  Envirorunental  Protection 
which  confirmed  leakage  of  gasoline 
vapors.  The  State  agency  also  noted 
hydrocarbon  emissions  during 
deceleration.  On  October  13, 1981,  after 
the  New  Jersey  tests,  SAAB  replaced  the 
complete  fuel  system  on  the  car  but  a 
month  later,  at  the  time  of  her  petition, 
the  smell  of  gasoline  vapors  and 
hydrocarbons  persisted. 

In  response  to  NHTSA's  investigation. 
SAAB — Scania  of  Orange,  Conn., 
reported  on  December  21, 1981  that  the 
recall  work  had  been  properly 
performed  and  that  the  odor  could  not 
be  attributed  to  the  fuel  pump  mounting. 
After  the  recall,  SAAB  reported  that  its 
"field  service  personnel  have  inspected 
her  SAAB  on  at  least  four  separate 
occasions  and  at  two  of  these  times  our 
District  Service/Parts  Manager  drove 
the  vehicle  for  several  days."  Those 
inspections  revealed  no  evidence  of  fuel 
leakage  "either  in  coimection  with  the 
fuel  pump  mounting  or  any  other  part  of 
the  fuel  system."  Nor  were  any  fumes  or 
odors  noted.  The  company  also 
commented  that  it  had  "even  gone  so  far 
as  to  exchange  components  that  did  not 
necessarily  need  replacement  *  *  *." 
Mrs.  Muidoon  and  her  husband  are  both 
owners  of  1980  SAAB  900  Turbos  and 


members  of  the  Greater  New  Yoric 
SAAB  Club. 

The  primary  purpose  of  the  SAAB 
recall  in  question  was  to  eliminate  a 
potential  fire  hazard.  The  values 
recorded  by  the  State  of  New  Jersey  in 
its  testing  (before  replacement  of  the 
fuel  system)  were  well  below  the 
threshold  values  necessary  for 
combustion.  Thus  it  appears  that  SAAB 
had  met  its  responsibility  to  correct  the 
safety-related  defect  in  Mrs.  Muldoon's 
car,  and  on  January  13, 1982,  her  petition 
was  denied. 

With  respect  to  the  persistent  problem 
of  odors,  NHTSA  notes  that  there  are  no 
estabUshed  standards  for  allowable 
concentrations  of  gasoline  vapors  or 
carbon  monoxide  concentration  in  the 
passenger  compartments  of  automobiles. 
Such  data  as  are  available  from  the 
Environmental  Protection  Agency  and 
the  American  Conference  of 
Governmental  Industrifd  Hygienists 
indicate  that  the  levels  detected  by  the 
State  of  New  Jersey  are  below  the  limits 
of  threat  to  health  and  safety. 

(Sec.  156,  Pub.  I>  93-492,  88  Stat  1470  (15 
U.S.C.  1416):  delegations  of  authority  at  49 
CFR  1.S0  and  501.8) 

Issued  on  February  4, 1982. 
Lynn  L.  Bradf  otd, 
Associate  Administrator  for  Enforcement 

[FR  Doc  82-3349  Filed  2-10-82:  8:45  am) 

Buxma  CODE  mio-ss-m 


Research  and  Special  Programs 
Administration 

Applications  for  Renewal  of 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 
Exemption 

AGENCY:  Materials  Transportation 
Bureau,  RSPA,  DOT. 

action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  appUcation 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  pubUc  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  natiire  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
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not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exmeption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transpottation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Apphcation 
numbers  with  the  suffix  "X"  denotes 
renewal;  application  numbers  with  the 
suf&c  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  on  or 
before  February  26, 1982. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  nimiber  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION: 

Copies  of  the  applications  are  available 
for  inspectioo  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building.  400  7th 
Street,  SW.,  Washington,  DC. 


(to- 

Applctfon 
No. 

Apptcani 

newal 

01 
•IMIP- 

tioa 

6205-X  

6205 

MwTiMU 

6333-X 

Allied  CwpofSllon.  Momstown.  NJ 

6333 

6464-X 

Ptnladetphia  Gas  Woriis.  Ptiitadelphia. 
PA. 

6464 

6464-X... 

6530-X ... 

6602-X.- 

6726-X... 
6735-X..., 


(to- 

AppfcMon 
No. 

25e7-X_...„ 

Dentoon,  Inc ,  Fredonia,  KS 

2S87 

2709-X , 

U.S.  DepMUnefil  o<  Dttonse.  Wash- 
inglen,DC.' 

2708 

273i-X 

U.S.  Dapartment  of  Enacgy,  WasMng. 
ton,OC. 

2732 

3549-X 

U.S.  Dapartmont  ot  Energy.  Washmg- 
ton,DC. 

3549 

3737-X 

U.S.  Oapaflinem  ol  Oetensa.  Wash- 
ington. DC 

37S7 

3982-X 

Linde    Chemical     S     Plastics.     Inc. 
Edison,  NJ 

3892 

3802-X     . 

Union  Cart)ide  Corpofalion.  ^4ew  York. 

3992 

4453-X 

Adas  Powder  Company,  Dallas.  TX 

4463 

44S3-X 

Austin  Powder  Company,  Clevetand. 
OH. 

Monsamo  Company.  St  Lotjis,  MO       . 

4453 

■44S3-X 

4453 

4«0-X 

Ethyl  Corporation,  Baton  Rouge.  I_A 

4460 

4554-X 

8.F.    Gooorich    CharracaJ    Company, 
Cleveland.  OH. 

4554 

4eei-x 

Foots  Mineral  Company,  Exton,  PA 

4681 

6112-X. 

US    Department  ot  Defense,  Wash- 
ington, DC. 

5112 

6112-X_.... 

Aus«n  Powder  Company,  Ooveland. 
OH. 

5112 

8200-X 

E  L  du  Pent  da  Nemours  A  Co..  inc.. 
Wilmington.  DE. 

5200 

•a4S-x 

Ao«in  Powder  Company,  Oeveland. 

OH. 
J.T.  Baker  Chemical  Company.  Phil- 

5243 

S4SA-X 

S4S6 

•p«Mg,NJ 

S657-X 

U.S.  Oapartmam  ol  Energy,  WatNng- 
lon,DC.'. 

5867 

seei-x 

HTL  Industries,  Incorporated,  Ouarte. 
CA. 

5861 

S8S1-X 

Aahiand  Chemical  Company.  Dublin. 

OH. 
AmeU  Qaa.  Inc..  Cartwn  Oloade  Divi- 

58&) 

6951-X 

5951 

alan.Daias.TX 

•016-X 

Harney  Company,  Groensburg,  PA    

6016 

«B»-X 

IV*im  •  Haas  Company,  Philaditphia, 
PA. 

6039 

6113-X 

PMida«Ma  Gas  Works.  PhtadalphNi. 

6113 

611S-X.. 

6113 

6806-X._„ 
682S.X  — 


669S-X. 
689e-X.. 


690e-X 

6919-X_... 

698S.X-.. 

7052-X 

7060-X..... 

7088-X— . 

7072-X„.. 

7227-X_ 

7409-X.„ 

743»-X_ 
757»-X._ 

7S8»-J(_ 

7»1«-X_.. 

777&-X_ 
7BJ5-X ..._ 
7836-X„_ 


7836-X. 


7a83-X 

7a83-X 

79e6-X.... 
7915-X.„. 
7915-X._ 


7929-X 

7946-X_... 
794«-X_... 
7954-X 


7997-X.. 
8158-X...- 


8180-X. 
82B4-X.. 


82e5-X. 
82a8-X. 


8289-X. 
8308-X. 


830B-X„ 
830e-X.. 


B324-X„ 
8328-X ..._ 

83eB-X.„ 
8363-X... 
838&-X-... 

84aa^_ 

852S-X ..... 


Fall  River  Gas  Company.  FaH  River. 

MA. 
Uquid  Cartxwic  Corporatioa  Chicago. 

IL 
Oow    Chemical    Company.    Mxjiand, 

Ml.r 
Bom  Free  PtasOc*.  Inc..  Gardena  CA. 
Great  Lakes  Chemical  Corporation,  El 

Dorado.  AR 
Oow  Chemical  Company,  Midland,  Ml 
Richinond  Equipmant  Company.  Uver- 

more,  CA. 

Ashland  OH.  Inc..  Dublin.  OH _ 

J.T.  Baker  Chemical  Company,  Phil- 

Hpabwg,  NJ. 
U.S.  Oepartmani  o«  Oe«anse.  Wash- 
ington. DC 
Northern     Petrochemical     Company. 

MorTts.IL 
U.S.  Departntaitf  01  Energy.  Washing- 
ton, DC. 

Convartion.      Inc.,      Mount 
NY. 
Suburt>an     Airservice.     Incorporated, 

Laurel.  MD. 
Air  Ctaitar  Sarviosa.  Inc.  MansfieU. 

MA. 
Contalnar    Corporatkin    o<    America. 

tMNn^i^D^  DC 
netanaad  Lm  Equpmani  Cantpwiy. 

UMrmera,  CA. 
^]erto  Mco  MafVhne  Shipping  Autttor- 

%.Efaib«k.NJ 

Ethyl  Corporation,  Balot  Rouge.  LA 

U.S.  Dapanmem  ot  Defense.  Wash- 

kigkm.  QC 
AHMAWMa^r  Airoraa  Group.  Eaal 

ilafHool.  CT. 
Tha  Mnaaa  CMy  Southern   Railway 

C«avM«.  Kansas  CMy.  Ma 

Fkiwal^UraL  Parts,  FrwKia _ _. 

Alrco  hiduaMal  eases,  Murray  HM.  NJ. 
liquid  Caitaaie  Coipaatan.  CMcsqo. 

IL 
Union  CaMe  Corporatran.   Oanbury, 

NJ. 
EMiyt  CorporaMa.  Baton  Rouge.  LA.._. 

RMI  Contpany,  Ashtabula.  OH 

Oow  Ooniing  Corponrtoa  MMtand,  Ml. 

Oki  CorporMion.  East  Altan,  a 

U.S.  Department  ol  Delense.  Waah- 

inglon,  DC. 
C-M^       tnc       WMowdala.       Ont. 

Canada.*. 
HTL  Industrlea,  Incorporated.  Ouarte. 

CA.». 
Waattnghcuaa    ElactK    Corporatioa 

Horsehaada,  NY. 
Air  Producta  and  Chemicals,  Inoorpo- 

rated,  AHanlowa  PA.<. 
Oow  Chemical  Company,  Mldtand.  Ml.. 
■Uquid  Cart>ontc  Corporation.  Chicago, 

IL 
Dow  Coming  Corporation,  Midland.  Ml.. 
Hercules,    Incorporated.    Wrlmmglon. 

OE. 
Haioulas.    Inoorporaied.    Wilmingtw. 

DE. 
Alaaka   Exploaives   Umiled.   Anchor- 
age, AK. 

Oin  Corporaaoa  East  Attoa  IL 

New    Engiarid    Nuclear    Corporation. 


MHC  Maaiangari.  Inc.  Avenal.  NJ 

Aaaodaled  Couriers.   INC,   Maryland 

naigncs,  mu. 
RaHnorA  Incorporated,  Wilwauliae.  Wl. 
U.S.  Coast  Guard  Reteatch  8  Devel- 

opmer«  Cemer.  vyaahington,  DC 
naguaaa  Corporation.  Tatertioro.  NJ  . . 

Thtokol  Corporation,  Huntsville.  AL 

Hercules.     IrKorporalad.     IMImington 

OE. 

MMIa  Company,  fioslon,  MA.' „ 

ABC    Contalnarfnes.   N.V..    Anlwerp7 

Belgkim.* 


6464 

65X 

6602 

6726 
6735 

6806 
6S2S 


8806 

6919 

6985 

7062 

7060 

7060 

7072 

7827 

7409 

7438 
7578 

7686 

7816 

7770 
7835 
7836 

7835 

7883 
7883 
7b55 
7915 
7915 

7929 

7945 

7946 

7954 

7997 
8156 

8180 

8264 

8265 


8288 
8308 

6306 
8308 

8324 

8328 

8352 
B353 
8385 

8480 
6525 


R» 

Applicalioa 
No. 

Applicam 

newal 
ol 

8602-X 

Prague,  MN.>. 

8002 

8636-X . .... 

Ethyl     Cofporatxxt,     Baton     Fhwge, 

8636 

884S-X 

LA.". 

wmmmmm      Hyiw      ■MJUrpwaMa     POII 

HuroaMI.". 

8660-X 

Hach  Company,  Ames,  lA." 

8660 

B752-X 

Thiohol  Corporatnn,  Eiclon,  MD 

8752 

B7eo-x 

Barton   SoMnts,   Inoorporaied.    Dea 

Moines.  IA.». 

8760 

8775-X 

Osmose  Wood  Presenring  Company, 
BuMo.  NY.'«. 

8776 

'  To  authorize  a  new  container  and  paBet:  to  expand 
paragraph  3  to  aHow  addMonal  commodities  identilied  m 
wnting  to  Office  of  Hazardous  Malarigli  Regulation  and  to 
provide  relief  from  {  177  835<k). 

■  To  auttxxize  tnamlnotnnitrobanzsne,  dass  A  explosives 
and  other  Class  A  aaptoaivea  idamiAad  in  writing,  to  provide 
lor  modifKation  of  ah^jping  container  and  to  modily  drawing 
references 

'  To  authorize  installation  of  a  corrosometer  m  tf>e  vapor 
port  wMhin  the  dome  of  the  tank  cars  authorized  in  the 
exemption 

*  To  renew  and  to  authorize  new  material  ot  construction 
for  bags  under  exemptioa 

*  To  renew  and  to  modity  provlalona  kx  ftatiening  and 
burst  laats. 

•To  renew  and  to  modty  provlalon  ol  paragraph  7.b 
pertaining  to  safety  relief  device  on  cy«nders. 

'  To  authonze  passenger  and  cargo-only  aircran.  with 
special  provision  for  passenger  aircraft  to  aHow  only  one 
device  per  crew  member  or  paaaenger  aboard  ttie  aircraft 
and  toad;  173.22a. 

*  To  expend  the  water  mode  port  area  to  Now  Orleans. 
Louisiana  and  Ctwieeton,  South  CaraHna. 

*  To  authortze  an  addMtonal  portaUa  tank  design  identical 
to  that  presenOy  aulhortiad  eioepl  tar  eapacHy. 

'"  To  deviate  Irom  marking  OOT-E  8636  on  drums 
shipped  under  tta  tama  af  •<•  aaanpiai. 

'  ■  To  authorize  cargo  vessel  as  an  additional  mode  ol 
tranaportaboa 

"To  add  ran  M  an  addlttonal  meda  ol  kanspoMaiar 

'>  To  auttxirtze  petroleiim  naphtha,  classed  as  a  ftamma 
ble  lioM  as  an  addMonal  comaiadHy. 

■*  To  renew  lenipBun  Isaued  on  an  emergency  basis  lo 
author^  import  shiprneni  of  arsenic  Moxide  in  metal  drums 
exceedng  autiaitnd  eapac%  and  groaa  weIgM  imrtatior 


Pvties 

Applies 
tkwNo. 

Appicaal 

to 

axeinp- 
ion 

4453-P 

MeaaU  Powder  Company.  Hkbing,  MN.. 

4453 

5206-P 

Mesabi  Powder  Company,  HfctUng,  MN. 

5206 

6296-P 

Farmland  Industries.  Inc..  St  Joseph. 
MO. 

6296 

6530-P 

Trl-State  Supply  Company,  Bismarck, 
NO. 

BS,-*) 

6971-P 

PolySdence  Corporation.  Mtos.  IL 

6971 

7060-P 

Southland  Air  Corporatkm,  Pasadanik 
CA 

7060 

7774-P 

CRC  Wireline.  Inc.,  Grand  Prairie.  TX 

7774 

8077-P 

Oow  Coming  Corporalian.  MUand.  Ml ... 

8077 

8682-P 

Dow  Chemical  U.SX.  MUtand.  Ml 

8682 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  {49  U.S.C.  1806;  49  CFR  1.53(e)). 

issued  in  Washington.  DC.  on  February  3. 
1982. 

(oseph  T.  Homing, 

ChJef,  Exemptions  and  Approvals  Division, 
Office  of  Hazardous  Maierials  Regulation. 
Materials  Transportation  Bureau. 

|FR  Doc  82-342*  Filed  2-l»-82:  8:48  em)- 
BiUJNQCOOE  4910-80-M 
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Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau.  RSPA  DOT 

ACTION:  List  of  Applicants  for 
Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 


Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1  -  Motor 
vehicle,  2  -  Rail  freight,  3  -  Cargo  vessel. 
4  -  Cargo-only  aircraft,  5  -  Passenger- 
carrying  aircraft. 

date:  Comment  period  closes  on  or 
before  March  15. 1982. 

New  Exemptions 


ADDRESS  COMMENTS  JO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation, 
Washington,  D.C.  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
tripUcate.  ■' 

FOR  FURTHER  INFORMATION: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building,  400  7th 
Street,  S.W.,  Washington,  D.C. 


Application  n4 


AppMcanl 


Regulation(s)  aHected 


Nature  ol  exemption  Ihereot 


8778-N 

8779-N 

8780-N 

8781-N 

8782-N 

8783-N 

8784 -N 

8785-N 

8786-N 

8787-N 


Richmond   Lox   Equipment  Company.    Liver- 
more.  CA. 
Acme  Resin  Corporation,  Forest  Partt,  IL 


8788-N.. 


Container  Corporation  of  America  Wilmington. 

oe. 


Mauser-Werfce.  G.m.b.H.  (Mauser  Packaging 
Ltd.).  New  York,  NY. 


Shennn  WWiams  Compariy,  Ctevetand.  OH 

Bignier    Schmid    Laurent    Ivry    Sur    Seine, 

France. 
Boeing  Aircraft  Company.  Seattle.  WA 

Coker  Aviation.  Inc..  D.B.A.  Coker  Airfreight. 
hK .  Grand  Prairie,  TX. 

Qas  Spring  Corporation,  Colmar,  PA 


Motorola  SemicorKluctor  Sector,  Plwenix,  AZ.. 


49  CFR  173.316 

49  CFR  173.346..„ _ _ 

49  CFR  178.19.  Part  173.  Subpart  F.. 


49  CFR  178.1  l6-6(a)...-. 


49  CFR  173.1 19(aM23). 


49  CFR  173.315 _..., 

49  CFR  173  346.  173.352. 


49  CFR  172.101,  172.204<cM3),  173.27, 
175.30(a)(1),  175.320(b),  Part  107,  Appen- 
daB. 

49  CFR  173.302,  175.3 „ _ 


49  CFR  173.119.  173.245,  173.249.  173.263, 
173.264(a).  173.267.  173.268,  173.272. 
173.299,  173.800,  178.24(a). 


Frontier  Industries,  Santa  Maria,  CA.. 


49  CFR  173.119.  178.340-7.. 


To  manutacttre.  mark  and  set  cargo  tanks  kx  shipiiieni  ol  liquefied 
tiydrogerv  classed  as  a  flammable  gas.  (mode  1) 

To  auttionze  shipmeni  of  pnenak.  classed  as  a  poison  B.  in  DOT  Specitica- 
lion  57  portable  tanks,  (mode  1) 

To  manufacture,  mark  and  set  norvOOT  specifKation  20-ga*or>  tight  head 
polyeihytene  container  simiar  to  OOT  SpecHicateon  34  axcepi  tar  wa* 
thickness  tor  shipmeni  of  those  commodities  presently  authorized  m  DOT 
Specification  34  (modes  1.  2.  3) 

To  manufacture,  mark  and  sell  non-ODT  Specificabon  metal  duns  aimlv 
to  DOT  Specification  1 7E.  except  tor  an  ncrease  n  body  thcfcnaM  10  1 
mm  arvl  a  decrease  in  head  thKkrtess  to  1  mm,  lor  itiipiiieiil  ol  •nae 
c»mmodrties  authorsed  in  [X}T  17E  ckums  having  18  gauge  tieads  wid 
20  gauge  t>odie&  (rmdes  1.  2,  3) 

To  authorize  shipment  of  various  flammat>le  iiquKls  n  l-gaflon  DOT 
Specification  2E  pdyethytene  bottles,  not  to  exceed  four  bodies  over- 
packed  in  non-OOT  speafnation  corrugated  carton  (modes  1.  2) 

To  auttxyize  shipmeni  of  various  nammabie  compressed  gases  ii  non-OOT 
specification  IMCO  Type  V  portable  tanks  (modes  1.  2.  3) 

To  authorize  shipment  of  vartous  waste,  pooon  B  Ikjuds,  nos  and 
cyanide  sokjtions.  n.o.s.  in  OCT  Specification  57  steel  portable  tanks 
(mode  1) 

To  authorize  carnage  of  Ctasa  A.  B  and  C  explosfves  not  permrtted  tor  air 
shpment  or  in  quanWies  {y«ater  ttian  those  prescrtied  lor  ar  shipment. 
(mode  4) 

To  manulacture,  mark  and  sel  norvOOT  spedficalion  cylinders  with  a 
capacity  of  up  to  15  cubic  incites,  charged  with  nitrogen,  (modes  1.  2.  3. 
4) 

To  auttvxize  shipment  of  various  ORM-6.  oxidizers,  flammabte  and  cam>- 
sive  Ikiuids  in  not  over  1-gaMon  capacity  DOT  Specification  2E  polyeltiyi. 
ene  ttotUes.  overpacked,  not  to  exceed  4  bottles  in  a  DOT  Spedficalion 
128  fitiertioard  box  contained  withvi  a  wve  basket  (mode  1) 

To  marufacture.  marit  and  sell  mn-DOT  Specification  cargo  tanks  snvlar 
to  OCT  Speciticatxyi  MC-312  except  for  crcumferenbal  remtorcemer* 
with  nng  stiffeners.  for  shipment  of  crude  OH.  pelrolaum.  classed  as  a 
flammable  hquRl  (mode  1) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  pubUshed  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)) 

Issued  in  Washington,  DC,  on  February  3,  1982. 
Joseph  T.  Homing, 
Chief,  Exemptions  and  Approvals  Division,  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

|FR  Due.  82-3430  Filed  2-10-82:  8:45  am|  ^ 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Commodity  Policy  Advisory 
Committee;  Meeting  and 
Determination  of  Closing  of  Meeting 

The  meeting  of  the  Commodity  Policy 
Advisory  Committee  (the  Advisory 
Committee)  to  be  helcl  March  10. 1982, 
from  2  p.m.  to  5  p.m.  in  the  OfBces  of  the 
U.S.  Trade  Representative,  will  involve 
a  review  and  discussion  of  the  current 
issues  involving  the  trade  and 
commodity  policy  of  the  United  States. 


The  review  and  discussion  will  deal 
with  information  submitted  in 
confidence  by  the  private  sector 
members  of  the  Committee  under 
Section  135(g)(1)(A)  of  the  Trade  Actof 
1974,  as  amended,  (the  Act),  information 
submitted  by  government  officials  under 
Section  135(g)(2)  of  the  Act  the 
disclosure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives,  information  the 
disclosure  of  which  would  be  Ukely  to 
significanUy  frustrate  implementation  of 
proposed  government  action,  and 
information  properly  classified  pursuant 


to  Executive  Order  12065  and 
specifically  required  by  such  Order  to 
be  kept  secret  in  the  interests  of 
national  security  (i.e.,  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  the  Advisory  Committee 
have  all  necessary  security  clearances. 
Consistent  with  previous  determinations 
concerning  other  advisory  committees, 
established  under  Section  135(c)  of  the 
Act,  I  hereby  determine  that  the  meeting 
of  the  Advisory  Committee  will  be 
concerned  wnth  matters  listed  above  and 
with  matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code. 
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Therefore,  the  meeting  of  the 
Commodity  Policy  Advisory  Committee 
will  be  closed  to  the  public. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President,  Washington, 
D.C.  20506. 
William  E.  Bn>ck. 
United  States  Trade  Represeatative. 

|FR  Doc.  82-3687  Filed  2-10-82: 8:4S  am| 
BILLMO  COOE  3190-01-M 
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Sunshine  Act  Meetings 


Federal   RfigiiUar 

Vol.  47.  No.  29 

Thursday,  February  11,  1982 


This  sectkm  of  the  FED6RAL   REGISTER 
contains  notices  of  meetings  p«.it>tished 
under  the  "Government  in  ttie  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C 
S52t>(e)(3). 


CONTEI 


NTS 

1 


Civil  Rights  Commission 

Commodity  Futures  Trading  Commis- 
sion  

Federal  Deposit  ktsurance  Corpora- 
tioo _ _... 

Federal  Energy  Regulatory  Conwnis- 
sion „_ „.._ _ 

Federal  Maritime  Commission _ 

Federal  M1r>e  Safety  and  Health 
Review  Commission 

Federal  Reserve  System 


Items 
1 


3-7 

8-9 

10 

11 
12 


COMMISSION  ON  CIVIL  RIGHTS 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMEUm  47  FR  5396. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  February  9, 1982. 12:30-4 

p.m. 

PLACE:  Room  512. 1121  Vennont  Avenue, 

N.W.,  Washington,  D.C. 

CHANGE  IN  THE  MEETING:  Item  III  of  the 

agenda  of  the  meeting  has  been  changed 

to: 

III.  Statement  of  the  Comipission  on 
Enforcement  of  Equal  BducatioDai 
Opportunity. 

PERSONS  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Charles  Rivera  and 
Barbara  Brooks,  Press  and 
Communications  Division  [202)  254- 
6697. 

IS-211-82  Filed  Z-«-82:  3:SS  pml 
BtLUNO  CODE  1336-01-11 


COMMODITY  FUTURES  TRADtNG 
COMMISSION 

TIME  AND  date:  11  a.m.,  Friday, 

February  19, 1982. 

place:  2033  K  Street,  N.W.,  Washington. 

D.C.  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  ]ane  Stuckey.  254-6314. 

IS-208-S2  Filed  2-9-82: 11:20  am| 
BILUNQ  CODE  ISSI-OI-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10  a.m.  on 
Tuesday,  February  16, 1982,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

Bank  of  Oakland,  a  proposed  new  bank,  to  be 

located  at  360 14th  Street,  Oakland. 

California. 
Coast  ConunerciaJ  Bank,  a  proposed  new 

bank,  to  be  located  at  701  Front  Street 

Santa  Cruz,  California. 
Valley  Commercial  Bank,  a  proposed  new 

bank,  to  be  located  at  1031  E.  Waterloo 

Road.  Stockton.  California. 

Application  for  consent  to  merge  and 
establish  two  branches: 

Citizens  Bank  and  Trust  Company  of 
Maryland.  Rlverdale,  Maryland  for 
consent  to  merge,  imder  its  charter  and 
title,  with  The  Bank  of  Brandywine, 
Brandywine,  Maryland,  and  to  establish 
the  two  offices  of  The  Bank  of  Brandywine 
as  branches  of  the  resultant  bank. 

Request  for  an  extension  of  time  to 
establish  a  remote  service  facility: 

Athens  Bank  and  Trust  Athens.  Georgia,  for 
an  extension  of  time  in  which  to  establish 
its  remote  service  facility  to  be  located  at 
190  Huntington  Road,  Athens,  Georgia. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,0e7-L— Interna  tional  City  Bank 

and  Trust  Company,  New  Orleans. 

Louisiana 
Case  No.  45,091-L — The  Drovers'  National 

Bank  of  Chicago,  Chicago.  Olinois 
Case  No.  45,100-L — International  City  Bank 

and  Trust  Company,  New  Orleans, 

Louisiana 
Memorandum  and  Resolution  re:  Astro  Bank. 

Houston,  Texas 


Memorandum  re:  Contingency  Fee 
Arrangement  with  Local  Counsel. 
Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  EHrector  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  9, 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan. 

Deputy  Executive  Secretary. 

[8-207-82  Fi^ed  Z-a-«2: 11:15  am| 
BHJJNG  CODE  t7t4-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(eK2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
February  8, 1982,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matters: 

Application  of  The  Hibemia  Bank.  San 
Francisco.  California,  for  consent  to 
convert  the  remote  service  facility  located 
in  the  A.S.U.C.  Store  Complex,  Student 
Union  Building,  Bancroft  Way  and 
Telegraph  Avenue,  Berkeley,  California,  to 
a  limited  service  branch. 

Requests,  pursuant  to  a  Merger  Assistance 
Agreement  with  the  Corporation,  for 
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■     consent  to  employ  two  officers  and  for 

consent  to  elect  four  trustees: 
Buffalo  Savings  Bank 
Buffalo,  New  York 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c](6),  (c)(8),  and  (c)(g)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6),  (c)(8).  and 
(c){9)(A)(ii)). 

Dated:  February  B,  1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-20S-a2  Filed  2-0-82;  11:14  amj 
BILUNQ  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:30  a.m.  on  Tuesday,  February  16, 
1982,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8),  and  (c)(9){A)(U) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

'  Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A}(il)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  S52b(c)(8]  and 
(c)(9)(A)(ii). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 


assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  tlie  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  and  (c){9)(A)(ii). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  merge  and 
establish  two  branches: 

Syracuse  Savings  Bank,  Syracuse,  New  York, 
for  consent  to  merge,  under  its  charter  and 
title,  with  Dime  Federal  Savings  and  Loan 
Association,  Cortland,  New  York,  and  to 
establish  the  two  offices  of  Dime  Federal 
Saving  and  Loan  Association  as  branches 
of  the  resultant  bank. 

Persoimel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c](6]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  9, 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan  J.  Kaplan, 
Deputy  Executive  Secretary. 

18-206-82  niad  2-«-82: 11:15  un] 
BlUmO  COOE  S714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (E)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
February  8, 1982,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 


seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
an  application  of  Peoples  State  Bank,  a 
proposed  new  bank,  to  be  located  at 
1700  South  Lynn  Riggs.  Claremore. 
Oklahoma,  for  Federal  deposit 
insurance. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

By  the  same  majority  vote,  the  Board 
also  voted  to  withdraw  from  the  agenda 
for  consideration  in  open  session  and  to 
add  to  the  agenda  for  consideration  at 
the  Board's  closed  meeting  held  at  2:30 
p.m.  the  same  day.  the  following  matter 

Recommendation  regarding  the  liquidation  of 

a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver. 

liquidator,  or  liquidating  agent  of  those 

assets: 
Memorandum  and  Resolution  re:  First 

National  Bank  of  Carrington,  Carrington, 

North  Dakota 

In  voting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  pubUc  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public 
observation:  that  the  matter  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(9)(B]  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(9)(B) 
and  (c)(10)):  and  that  no  earlier  notice  of 
this  change  in  the  subject  matter  of  the 
meeting  was  practicable. 

Dated:  February  8, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-20t-82  Filed  2-«-82;  11:13  am] 
MLUNO  CODE  •714-01-H 


FEDERAL  DEPOSIT  INSURANd 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  1:55  p.m.  on  Saturday,  February  6, 
1982,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  (1)  accept  sealed  bids 
for  the  purchase  of  certain  assets  of  and 
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the  assumption  of  the  Hability  to  pay 
deposits  made  in  The  First  National 
Bank  and  Trust  Company  of  Tuscola, 
Tuscola,  Illinois,  which  was  closed  on 
February  6, 1982  by  the  Acting 
Comptroller  of  the  Currency;  (2)  accept 
the  bid  for  the  transaction  submitted  by 
First  National  Bank  of  Douglas  County, 
Tuscola,  Illinois,  a  newly-organized 
national  bank,  subject  to  approval  of  the 
appropriate  court;  and  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(e]  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(e)),  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Paul  M.  Homan, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c){9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  February  8, 1962. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

IS-203-82  Filed  2-0-82: 11:12  am| 
BILLING  CODE  C714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

February  9. 19B2. 

TIME  AND  date:  9:30  a.m.,  February  12, 
1982. 

place:  Room  9306.  825  North  Capitol 
Street,  N.E..  Wasliington.  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Consumer 
Ei\ergy  Council  of  America,  et  al.  v. 
FERC.  D.C.  Cir.  No  80-2184.  et  al. 


CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202)  357-8400. 
Kenneth  F.  Plumb, 

Secretary. 

13-210-82  Vited  2-9-82:  Z:H>  ftn] 
BILUNO  CODE  •717-02-M 
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federal  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  OTATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  5571, 
February  5. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.  February  11, 1982. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CAP-26.  P-3498-001.  Chester  Wafer 

Authority 
Kenneth  F.  Plumb, 

Secretary.  , 

IS-213-82  Filed  2-»-82:  3:S8  pm) 
BILUNG  CODE  6717-01-M 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  9  a.m.  February  17. 1982. 

PLACE:  Hearing  Room  One.  1100  L 
Street,  N.W..  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Monthly  report  of  actions  taken  pursuant 
to  delegated  authority. 

2.  Sea-Land  Service,  Inc.  13  percent  general 
rate  increase  applying  between  U.S.  Atlantic 
and -Gulf  ports  and  ports  in  Puerto  Rico  and 
the  Virgin  Islands  and  between  San  ]uan, 
Puerto  Rico,  and  Canadian  ports  via 
Elizabeth,  New  Jersey. 

3.  Trailer  Marine  Transport  Corporation  16 
percent  rate  increase  applying  between  San 
Juan.  Puerto  Rico,  and  ports  in  the  Virgin 
Islands. 

4.  Docket  No.  82-2:  Agreement  No.  10416— 
Trailer  Marine  Transport  Corporation  and 
Puerto  Rico  Maritime  Shipping  Authority — 
Referral  by  Presiding  Judge  of  motion  to 
discontinue. 

Portion  closed  to  the  public 

1.  Petition  of  Government  of  the  Virgin 
Islands  and  Puerto  Rico  Manufacturers 


Association  for  limited  disclosure  of  data 
filed  by  Puerto  Rico  Maritime  Shipping 
Authority. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

IS-212-82  Filed  2-«-82:  3:55  pm) 
BILUNG  CODE  6730-01-M 


11 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  4,  1982. 

TIME  AND  DATE:  2:30  p.m.,  Wednesday, 

February  3, 1982. 

place:  Room  600, 1730  K  Street.  N.W^ 
Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 
to  the  previously  announced  items  on 
the  agenda  for  February  3, 1982,  the 
Commission  also  considered  the 
following: 

4.  Eastover  Mining  Company,  Docket  No. 
VA  80-84. 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  item  Usted  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

|S-20»-82  Filed  2-9-82:  2:49  pmj 
BILLING  CODE  6«20-12-M 


12 

FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m..  Tuesday. 

February  16, 1982. 

place:  20th  Street  and  Constitution 

Avenue,  N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 

Board  (202)  452-3204. 

Dated:  February  8. 1982. 
lames  McAfee. 
Assistant  Secretary  of  the  Board. 

IS-202-82  Filed  2-8-82:  S.-(M  pm| 
BILLING  CODE  6210-01-M 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  Mkymng  agencies  have  agreed  to  publish  all       This  is 
documents  on  two  assigned  days  of  the  weelt            41  FR 
(Monday/Thursday  or  Tuesday/Friday). 

a  voluntary  program.  (See  OFR  NOTICE 
32914.  AuguKt  6,  1976.) 

HOfMiy 

TuMday 

Thunday 

Friday 

DOT/SECRETARY               USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD           USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

'  HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

— 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  wiH  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  Invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  Natkxial 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  DC. 
20408. 


REMINDERS 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  listing  February  3, 1982 
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Pages  6417-6608 


Friday 

February  12,  1982 


Highlights 


6*17       Financial  Assistance  for  El  Salvador    Presidential 
determination. 

6419       Military  Assistance  for  El  Salvador    Presidential 

determination. 


6440 


6598 


6584 


6556 


6433 


Income  and  Employment  Taxes    Treasury/IRS 
proposes  regulations  on  withholding  &x>m  amounts 
paid  under  accident  or  health  plans. 

Grant  Programs— Education    ED  proposes  to 
amend  administrative  rules  for  consolidated  grant 
programs.  (Part  VI  of  this  issue) 

Education  of  Disadvantaged    ED  proposes  to 
provide  financial  assistance  to  local  agencies  for 
special  education  projects  for  educationaUy 
deprived  children.  [Part  V  of  this  issue) 

Medicine    HHS  proposes  to  change  End-Stage 
Renal  Disease  Program  reimbursement  system.  (Part 
IV  of  this  issue) 


Food  Stamps    USDA/FNS  proposes  to  remove 
specific  dollar  amounts  from  some  regulations  and 
to  revise  demonstration  project  procedures. 

CONTINUED  mSlOE 
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Distribution  is  made  only  by  the  Superintendent  of  Documents, 
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The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
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Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  imder  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  secUon  of  this  issue. 


6530. 
6534 


6436 


6426 


6453 


6423 

6446 

6457 
6459 
6458 

6536 


Occupational  Safety  and  Health    Labor/OSHA 
issues  interpretative  rule  and  proposed  rule  on  use 
of  personal  sampling  devices  during  inspection.  (2 
documents)  (Part  II  of  this  issue] 

Housing— Consumer  Safety    CPSC  postpones 
decision  on  proposed  ban  of  urea-formaldehyde 
foam  insulation  and  denies  request  for  extended 
comment  period. 

Employee  Benefit  Plans  PBGC  adopts  interest 
rates  and  factors  used  to  value  benefits  provided 
under  terminating  non-multiemployer  pension  plans. 

Government  Procurement    OMB/FPPO  requests 
comments  about  draft  Federal  Acquisition 
Regulations  on  Service  Contract  Act  of  1965, 
professional  employee  compensation,  contract 
debts,  assignment  of  claims,  and  warranties. 

Loan  Programs— Agriculture    USDA/FmHA 
temporarily  suspends  mailing  of  Form  FmHA 
451-35,  "Past  Due  Notice." 


Telecommunications— Domestic  Satellites 

seeks  comments  on  domestic  fixed-satellite 
transponder  sales. 


FCC 


Antidumping    Commerce/ITA  initiates 
investigation  on  certain  steel  pipes  and  tubes  from 
Japan. 

Commerce/ITA  issues  final  determination  of  sales 
at  less  than  fair  value  on  sorbital  from  France. 

Countervailing  Duty    Commerce/ITA  initiates 
investigation  on  certain  steel  wire  nails  from  the 
Republic  of  Korea. 

Minimum  Wages    Labor/ESA/W&H  publishes 
minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  III  of  this  issue) 


Privacy  Act  Documents 

6462  DOD 

6513  VA 


6515  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

6530  Part  II.  Labor/OSHA 

6536  Part  III,  Labor/ESA/W&H 

6556  Part  IV,  HHS/HCFA 

6584  Part  V,  ED 

6598  Part  VI,  ED 


m 
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6422 


6489 
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6456 


Federal  Register 

Vol.  47,  No.  30 

Friday,  February  12   1982 


The  President 

'  'administrative  orders 
6417       El  Salvador,  financial  assistance  (Presidential 

Determination  No.  82-4  of  January  28.  1982) 
6419       El  Salvador,  miljtary  assistance  (Presidential 

Determination  No.  82-5  of  February  2,  1982) 

Executive  Agencies 

I 
Actuaries.  Joint  Board  for  Enrollment 

NOTICES 
Meetings: 
6499  Actuarial  Examinations  Advisory  Committee 


If 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Arizona  and  California 

Oranges,  grapefruit,  tangerines,  and  tangelos  grown 

In  Florida,  and  melons  grown  in  Texas 

Papayas  grown  in  Hawaii;  interim  rule  and  request 

'or  comments 


Agriculture  Department 

See  Agriculturail  Marketing  Service;  Fanners  Home 
Administration;  Food  and  Nutrition  Service;  Forest 
Service;  Soil  Conservation  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
March 


6499 
6499 


6462 
6463 


6584 


6598 


11 


rmy  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
Science  Board  (2  docomeots)  * 

Civil  Aeronautics  Board 

NOTICES 

Certificatefl  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 

Trans  World  AirKnes,  Inc^  et  al. 
Meetings: 

Airline  Scheduling  Committees 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
6457  California  .  • 

Commerce  Department 

Se^  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Telecommunications  and  Information 
Administration. 


Consumer  Product  Safety  Commission 

PROI>OSED  RULES 
6436       Urea-formaldehyde  foam  insulation;  proposed  ban: 
extension  of  time  and  denial  of  requests  for 
additional  comment  period 

Defense  Department 

See  also  Army  Department;  Ensineers  Corps. 
NOTICES 
6462       Privacy  Act;  systems  of  records 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc;  controlled 

substances: 

Endo  Laboratories,  Inc. 

Upjohn  Co. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Energy  Services,  Inc. 
Robinson  Energy  Corp. 

Education  Department 

PROPOSED  RULES 

Elementary  and  secondary  education: 
Disadvantaged  children;  financial  assistance  to 
local  educational  agencies  to  meet  special 
educational  needs 

Education  Consolidation  and  Improvement  Act  of 
1981;  Chapter  2  implementation,  nonapplicability 
of  EDGAR,  and  Education  Appeal  Board 
hearings  concerning  expenditures 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Richard  Callahan,  Inc. 
Unemployment  compensation;  extended  benefit 
periods: 

Indiana 

North  Caroliiia 

Pennsylvania 

Rhode  Island 

Tennessee 

Employn>ent  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark.. 
Colo..  Ind.,  111.,  Iowa.,  N.J.,  Okla.,  Pa.,  Tex.,  and 
Wyo.) 

Energy  Department 

See  Economic  Regulatory  Administretion;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
6461  Columbia  River,  Oreg.  and  Wash.;  deepening  of 

entrance  channel 


6502 


6501 
6502 
6499 
6500 
6501 


6536 


IV 
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Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

6427  Utah 

Air  quality  planning  purposes;  designation  of  areas: 

6428  Michigan:  correction 
PflOPOSEO  flULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

6441  Ohio;  extension  of  time 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

6442  Washington 

Hazardous  waste  ptograms;  interim  authorizations; 
various  States: 

6443  Arkansas 

6444  Florida 

Water  pollution  control: 

6445  State  underground  injection  control  program; 
Illinois  Department  of  Mines  and  Minerals 
primary  application 

NOTICES 

Air  pollution  control;  steel  industry  compliance 
extension  applioetions: 

Sharon  Steel  Corp. 

Shenango  Inc. 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 

Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 
Servicing  of  delinquent  loans  (Section  502); 
mailing  of  Form  FmHA  451-35  temporarily 
suspended 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
6432  Land  mobile  services;  offset  assignments; 

correction 

Radio  stations;  table  of  assignments: 
6431  Indiana 

6431  Montana 

PROPOSED  RULES 

Common  carrier  services: 

6446  Domestic  fixed-satellite  transponder  sales 
Radio  stations;  table  of  assignments: 

6452  Arkansas 

NOTICES 
Hearings,  etc.: 

6486  Sudds,  Max  E. 

6487  Tele-Com,  Inc.  of  Indiana,  et  al. 
Meetings: 

6488  Alternative  Financing  for  Public 
Telecommunication,  Temporary  Commission 

Federal  Election  Commission 

NOTICES 

6515       Meeting;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RUUS 

Flood  elevation  determinations: 
6430  Texas 


6483 
6484 

6483 


6423 


Flood  insurance;  communities  eligible  for  sale: 
6430  North  Carolina;  correction 

PROPOSED  RULES 

Flood  elevation  determinations: 
6445  New  York;  correction  (2  documents) 

NOTICES 

Disaster  and  emergency  areas: 
6487  California 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States: 
6423,         Texas  (3  documents) 
6424 

PROPOSED  RULES 

Natural  Gas  Policy  Act: 
6439  High  cost  natural  gas  produced  from 

intermediate  deep  drilling;  hearing 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States: 

6437  Texas 

6438  West  Virginia 
NOTICES 
Hearings,  etc.: 

6464  Augusta,  Ga. 

6465  Cliffs  Electric  Service  Co. 
6465  Commonwealth  Edison  Co. 
6465  Connecticut  Light  &  Power  Co. 

6465  Crown  Zellerbach  Corp. 

6466  Dayton  Power  &  Light  Co.  (2  documents) 

6467  Eastern  Edison  Co. 

6467  El  Paso  Electric  Co.  (2  documents) 

6467  Florida  Power  ft  Light  Co. 

6468  Grisdale  Hill  Co. 

6468,  Hydro  Management,  Inc.  (3  documents) 

6469 

6470  Idaho  Power  Co.  . 

6470  Indiana  &  Michigan  Electric  Co. 

6470  Kentucky  Utilities  Co. 

6471  Kunkel.  Edwards  S. 

6471  Long  Lake  Energy  Corp. 

6472  Montana  Power  Co.  (2  documents) 
6472-  New  York  State  Energy  Research  and 
6474  Development  Authority  (3  docimients) 

6474  Oakdale  and  San  Joaquin  Irrigation  EKstricts 

6475  Oglethorpe  Power  Corp. 

6476  Pacific  Gas  &  Electric  Co.  (2  documents) 

6476  Partnership  of  Cohen,  Romano  &  Rice 
6481  Penn  Yan,  N.Y..  et  aL 

6477  Public  Service  Co.  of  Colorado 
6479  Public  Service  Co.  of  Indiana.  Inc. 

6479  Seminole  Electric  Cooperative.  Inc.,  et  aL 

6480  Southern  California  Edison  Co. 

6480  Southern  Union  Gathering  Co. 

6481  Swift  River  Co.  et  al. 

6482  Virginia  Electric  &  Power  Co. 
6482  Wisconsin  Public  Service  Corp. 

Natural  Gas  Policy  Act: 
6480  Jurisdictional  agency  determinations;  Tenneco 

OUCo. 
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6430 


6453 


6511 


6488 
6488 
6488 
6488 
6489 
6489 


6487 
6515 


6423 

6425 
6426 

6433 


6455 


6489 


Small  power  production  and  cogeneration  facilities; 

qualifying  status;  certification  applications,  etc.: 
Copley,  Ernest  L  [Editorial  note:  This  document, 
appearing  at  page  5320  in  the  Federal  Register 
for  February  4, 1982,  was  mistakenly  listed  in  the 
table  of  contents  under  Hearings,  etc.) 
RockHsh  Corp.  (Editorial  note:  This  document, 
appearing  at  4558  in  the  Federal  Register  for 
'     February  1,  1982,  was  mistakenly  listed  in  the 
table  of  contents  under  Hearings,  etc.) 

Federal  Maritime  Commission 

RULES 

Practice  and  procedure: 
Domestic  rate  filings;  protests;  confidential 
information  requirements 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Service  Contract  Act,  professional  employee 
compensation,  contract  debts,  assignments  of 
claims,  and  warranties;  draft  availability 

NOTICES 

Cost  comparison  handbook  and  0MB  circular 

A-76,  proposed  revision;  inquiry 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Brady  National  Holding  Co.,  Inc. 

Capitol  Commerce  Corp. 

CB&T  Bancshares,  Inc. 

Central  of  Illinois,  Inc. 

Fort  Wayne  National  Corp. 

Guaranty  Commerce  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

First  Bank  System,  Inc.,  et  al. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Renuzit  Home  Products  Co.;  correction 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 
Bakery  products  and  flour  iron  fortification; 
identity  standards;  effective  date  confirmed 
Berries,  canned;  identity  standard;  correction 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 
Demonstration  project  pre-operational 
procedures,  and  removal  of  actual  dollar 
amounts  for  net  income  eligibility  limits,  eta 

Forest  Service 

NOTICES 

National  Forest  System;  winter-sports  special  uses; 
policy  revision;  inquiry 

General  Services  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary 


6556 


6490 
6490 
6491 


6440 


6459 
6457 

6458 


6499 

6494 

6493 

6494 
6497 
6496 

6498 


6497 
6497 

6498 
6498 


Healtti  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  Public 
Health  Service. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare:  " 

End-stage  renal  disease  program;  reimbursement 

for  dialysis  services 
NOTICES 

Medicaid;  State  pltm  amendments  reconsideration; 
hearings: 

Indiana 

Iowa 

Massachusetts 

interior  Department 

See  Land  Management  Bureau;  Reclamation 
Bureau. 

internal  Revenue  Service 

PROPOSED  RULES 

Employment  and  income  taxes: 

Accident  or  health  plans;  withholding  from 

amounts  paid 

International  Trade  Administration 

NOTICES 
Antidumping: 

Sorbitol  from  France 

Steel  pipes  and  tubes  from  Japan 

Countervailing  duties: 
Steel  wire  nails  from  Korea 

Interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  eta: 

Guilford  Transportation  Industries,  Ina;  control 

of  Boston  and  Maine  Corp. 
Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Permanent  authority  applications 

Permanent  authority  applications;  correction 

Permanent  authority  applications;  operating 

rights  republication 
Rail  carriers: 
"   Union  Pacific  Railroad  Co.;  contract  tariff 

exemption 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co. 

Georgia  Northern  Railway  Co. 

Illinois  Central  Gulf  Railroad  Co. 

Wabash  Railroad  Co.  et  al. 

Justice  Department 

See  Drug  &iforcement  Administration;  Parole 
Commission. 


6506 


See  also  Employment  Standards  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration. 

NOTICES 

Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Conimittee  (2  documents) 


VI 
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Land  Management  Bureau 

RULES 

Program  management: 
6426  Advisory  committees:  membership 

Public  land  orders: 
6429  Arizona 

NOTICES 

Environmental  statements;  availability,  eta: 
6492  Big  dry  vegetation  allocation,  Mont 

Opening  of  public  lands: 

6492  Nevada 

Sale  of  public  lands: 

6493  Nevada:  correction 
6492  Wyoming 

Mangagement  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Mine  Safety  and  Healtti  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 


6502. 

Alabama  By-Producti 

6506 

6503 

American  Borate  Co. 

6503 

Amherst  Coal  Co. 

6503 

Cedar  Coal  Co. 

6504 

Kanawha  Coal  Co. 

6504 

Old  Ben  Coal  Co. 

6504 

R.  C.  &  R.  Coal  Co. 

6505 

Ranger  Fuel  Corp. 

6505 

Walden  Coal  Co. 

6S07. 
6506 


6515 


6461 


6506 
6509 
6509 
6510 
6510 
6510 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  Syatenu  and  Tednolaar  Advisory 
Committefl  (2  documents) 

Nationai  Oceanic  and  AtanosplMrIc 


Fishflry  ooBMmtion  and         ^ 

Shriaap.  Golf  of  Mexico;  area  okMore 
modification  procedures;  plan  aaiandnent 
availability;  correction 

National  Science  Foundation 

NOTICES 

Meetings;  Sunshine  Act 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Nuclear  Regulatory  Commission 

NOTICES 
Apphcations,  etc.: 

Arkansas  Power  &  Light  Co. 

Boston  Edison  Co.  (2  documents) 

Consumers  Power  Co. 

Energy  Department  et  al. 

Long  Island  Lighting  Co. 

Pacific  Gas  &  Electric  Co. 


Meetings: 
6508  Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Health  Administration 

RULES 

Inspections,  citations,  and  proposed  penalties: 
6530  Personal  sampling  devices;  use  during  inspection 

PROPOSED  RULES 

Inspections,  citations,  and  proposed  penalties: 
6534  Personal  sampling  devices;  use  during  inspection 

NOTICES 

Committees;  estabUshment,  renewals,  terminations, 
etc.: 
6507  Construction  Safety  and  Health  Advisory 

Committee;  request  for  nomination  of  members 
6507  Occupational  Safety  and  Health  National 

Advisory  Committee;  request  for  nomination  of 
members 
Meetings: 
6506  Construction  Safety  and  Health  Advisory 

Committee 

Parole  Commission 

NOTICES 
6515       Meetings;  Sunshine  Act 

Pension  Benefit  Guaranty  Corporation 

RULES 

Plan  benefits  valuation: 
6426  Non-multiemployer  plans;  Interest  rates  and 

factors 

Personnel  Management  Office 

PROPOSED  RULES 

Health  benefits,  Federal  employees: 
6433  Open  season  and  administrative  changes; 

hearing;  republicatiaa 

Pul>iic  Healtti  Service 

NOTICE* 
6481       Advisory  ocHnmMtaes;  aanaal  reports:  availability 

Reoiamalion  Bureau 

NOTICGS 

8493       San  Louis  Valley  Project,  Closed  Basin  Division, 

Colo.;  acquisition  of  less  than  fee  interests  in  lands 
for  recreation  and  fish  and  wildlife  enhancement 

Securities  and  Exhange  Commission 

NOTICES 

Hearings,  etc.; 
6511  Union  Pacific  Corp. 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
6511  Midwest  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
6519  Caddo  Capital  Corp. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
6455  Delaware  County  Roadsides  RCAD  project,  Okla. 

8455-  Haskins  Road  RC&D  Measure,  N.Y. 
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Tennessee  Valley  Authority 

NOTICES 
6516       Meetings;  Sunshine  Act 

|Transportation  Department 

'  NOTICES 
6513       Washington  National  Airport;  transfer  of  air  carrier 
services  to  Dulles  International  and  Baltimore- 
Washington  International  Airports;  meetings; 
postponement 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 
6513       Privacy  Act;  systems  of  records 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ACTUARIES,  JOINT  BOARD  FOR  THE  ENROLLMENT 
6499       Actuarial  Examinations  Advisory  Committee, 
Chicago,  111.  (closed),  3-22  and  3-23-82 

CIVIL  RIGHTS  COMMISSION 
6457       California  Advisory  Committee,  Los  Angeles,  Calif, 
(open),  2-27-82 

DEFENSE  DEPARTMENT 

Army  Department — 
6462       Army  Science  Board,  Ad  Hoc  Subgroup  studying . 

Ballistic  Missile  Defense,  Washington,  D.C. 

(closed),  3-12-82 
6462       Army  Science  Board,  Air  Defense  Ad  Hoc 

Subgroup,  Washington,  D.C.  (closed),  3-9-82 

FEDERAL  COMMUNICATIONS  COMMISSION 
6486       Temporary  Cpmmission  on  Alternative  Financing 
for  Public  Telecommunications,  Washington,  D.C, 
3-1-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
6489       Mental  Health  National  Advisory  Council, 

Bethesda,  Md.  (partially  open),  3-1  through  3-3-82 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 
6506       Construction  Safety  and  Health  Advisory 

Committee,  Washington,  D.C.  (open),  3-3  through 

3-5-82 

Office  of  the  Secretary — 

Labor  Advisory  Committee  for  Trade  Negotiations 

and  Trade  Policy: 
6506  Ad  Hoc  Aircraft  Committee,  Washington,  D.C. 

(closed),  2-23-82 
6506  Steering  Subcommittee,  Washington.  D.C. 

(closed).  3-2-82 


NATKMIAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council  Space  Systems  and 
Technology  Advisory  Committee: 
6508  Informal  Adxisory  Subcommittee  on  Space 

Power  and  Electric  Propulsion,  Washington.  D.C. 

(open),  3-2  through  3-4-82 

6507  Informal  Advisory  Subcommittee  on  Space 
Systems,  Greenbelt  Md.  (open),  3-2  and  3-3-82 

NUCLEAR  REGULATORY  COMMISSION 

6508  Reactors  Safeguards  Advisory  Committee,  Safety 
Philosophy,  Technology  and  Criteria  Subcommittee, 
Washington,  D.C.  (partially  open),  2-26-82 

OFFICE  OF  PERSONNEL  MAIiAGEMENT 
6433       Federal  Employees  Health  Benefits  Program,  t 

Washington.  D.C,  2-22  and  2-23-82  * 

i 

TRANSPORTATION  OEPARTMENT 

Office  of  the  Secretary — 
6513       Washington  National  Airport;  transfer  of  air  carrier 
services  to  Dulles  International  and  Baltimore- 
Washington  International  Airports.  Washington, 
D.C;  originally  scheduled  for  2-16-8%  postponed 

HEARINGS 

I 
ENERGY  DEPARTMENT  i 

Federal  Energy  Regulatory  Commission — 
6439      High-cost  natural  gas  produced  from  intermediate 
deep  drilling,  Washington,  D.C.  3-2-82 

ENVIRONMENTAL  PROTECTION  AGENCY  ! 

6443       Florida's  application  for  interim  authorization,  { 
Phase  I  Hazardous  Waste  Management  Program, 

Tallahassee,  Fla.,  3-16-82  i 

6445       Illinois  Department  of  Mines  and  Minerals,  i 

Underground  Injection  Control,  Chicago,  111..  j 

3-16-82  j 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Care  Financing  Administration — 

6491  Medicaid  Program,  Kansas  City,  Mo.,  3-23;  Boston, 
Mass.,  3-30  and  Chicago,  III.,  4-7-82 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

6492  Big  Dry  Vegetation  Allocation  draft  environmental 
impact  statement,  Forsyth,  Mont,  3-1;  Terry,  Mont., 
3-2  and  Baker,  Mont..  3-3-82 


vm 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  tfiis  month  can  be  found  in 
tfte  Reader  Aids  section  at  the  end  of  INs  issue. 
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Title  3— II 
The  President 


|FR  Doc.  82-4C» 
Filed  2-10-a2:  4:38  pm| 
Billin)!  code  3195-01-M 


Presidential  Detennination  No.  82-4  of  January  28,  1982 

Determination  to  Authorize  Continued  Assistance  for 
El  Salvador 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Sections  728(b),  (d)  and  (e)  of  the  International  Security  and 
Development  Cooperation  Act  of  1981, 1  hereby: 

(1)  determine  that  the  Government  of  El  Salvador  is  making  a  concerted  and 
significant  effort  to  comply  with  internationally  recognized  human  rights: 

(2)  determine  that  the  Government  of  El  Salvador  is  achieving  substantial 
control  over  all  elements  of  its  own  armed  forces,  so  as  to  bring  to  an  end  the 
indiscriminate  torture  and  murder  of  Salvadoran  citizens; 

• 

(3)  determine  that  the  Government  of  El  Salvador  is  making  continued  prog- 
ress in  implementing  essential  economic  and  political  reforms,  including  the 
land  reform  program; 

(4)  determine  that  the  Government  of  El  Salvador  is  committed  to  the  holding 
of  free  elections  at  an  early  date  and  to  that  end  has  demonstrated  its  good 
faith  efforts  to  begin  discussions  with  all  major  factions  in  El  Salvador  which 
have  declared  their  willingness  to  find  and  implement  an  equitable  political 
solution  to  the  conflict; 

(5)  determine  that  the  Government  of  El  Salvador  has  made  good  faith  efforts 
to  investigate  the  murders  of  the  six  United  States  citizens  in  El  Salvador  in 
December  1980  and  January  1981  and  bring  to  trial  those  responsible; 

(6)  authorize  the  obligation  of  funds  in  fiscal  years  1982  and  1983  for  assist- 
ance for  El  Salvador  under  chapter  2  or  5  of  part  II  of  the  Foreign  Assistance 
Act  of  1961.  the  issuance  of  letters  of  offer  and  the  extension  of  credits  and 
guarantees  for  El  Salvador  under  the  Arms  Export  Control  Act,  and  the 
assignment  of  members  of  the  Armed  Forces  to  El  Salvador  to  carry  out 
functions  under  either  of  these  Acts. 

This  determination  together  with  the  justification  therefor  shall  be  reported 
to  the  Congress  immediately. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  January  28,  1982. 
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Presidential  Determination  No.  82-5  of  February  2,  1982 

Determination  to  Authorize  the  Furnishing  of  Immediate 
Military  Assistance  to  El  Salvador 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  506(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the  Act),  I  hereby  determine  that: 

1)  an  unforeseen  emergency  exists  which  requires  immediate  military  assist- 
ance to  El  Salvador;  and 

2)  the  aforementioned  emergency  requirement  cannot  be  met  under  the  author- 
ity of  the  Arms  Export  Control  Act  or  any  other  law  except  section  506(a)  of 
the  Act. 

Therefore,  1  hereby  authorize  the  furnishing  of  up  to  $55,000,000  in  defense 
articles  from  the  stocks  of  the  Department  of  Defense,  defense  services  of  the 
Department  of  Defense,  and  military  education  and  training,  to  El  Salvador 
under  the  provisions  of  chapters  2  and  5  of  part  11  of  the  Act. 

This  determination  shall  be  published  in  the  Federal  Register. 


|FR  Doc.  82-4030 
Filed  2-10-82;  4;39  pm) 
Billing  cod^  3195-01-M 


THE  WHITE  HOUSE, 
Washington,  February  2,  1982. 


cc:  The  Secretary  of  Defense 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superirrterxlent  of  Documents. 
Prices  of  new  books  are  listed  in  &>e 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  905  and  979 

Expenses  and  Rates  of  Assessment 
for  Specified  Mariceting  Orders 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Pinal  rule. 


SUMMARY:  This  regulation  authorizes 
expenses  of  the  Citrus  Administrative 
Committee  functioning  under  Marketing 
Order  905  and  the  South  Texas  Melon 
Committee  functioning  under  Marketing 
Order  979.  Funds  to  administer  these 
programs  are  derived  from  assessments 
on  citrus  and  melon  handlers  regulated 
under  the  orders. 

EFFECTIVE  DATES!  August  1, 1981-July 
31, 1982.  for  Marketing  Order  905  and 
October  1, 1981-September  30. 1982,  for 
Marketing  Order  979. 

FOR  FURTHER  INFORMATION  CONTACR 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  (202)  447-2615. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"nonmdjor"  rule.  WiUiam  T.  Manley, 
Deputy  Administrator,  Agricultiu'al 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  the 
committees  established  under  the 


respective  marketing  orders,  and  upon 
other  information.  It  is  found  that  the 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  pubUc  rulemaking  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  fiscal 
period  shall  apply  to  all  assessable 
oranges,  grapefruit,  tangerines,  tangelos, 
and  melons  handled  &om  the  beginning 
of  such  period.  To  enable  the 
committees  to  meet  current  fiscal 
obligations,  approval  of  the  expenses  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  policy  of  the 
act  to  make  these  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions,  and  the 
effective  time. 

Therefore,  S§  905.219  (M.  0. 905)  and 
979.203  (M.  O.  979)  are  removed  and 
new  §  §  905.220  (M.  O.  905)  and  979.204 
(M.  O.  979)  are  added.  (The  following 
sections  prescribe  annual  expenses  and 
assessment  rates  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations). 

PART  905-ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

S  905.220    Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Citrus 
Administrative  Committee  during  fiscal 
period  August  1, 1981,  through  July  31, 
1962,  will  amount  to  $236,150. 

(b)  The  rate  of  assessment  for  said 
period,  payable  by  each  handler  in 
accordance  with  §  905.41,  is  fixed  at 
$0.00325  per  carton  (%  bushel)  of  fruit. 

PART  97»-MELONS  GROWN  IN 
SOUTH  TEXAS 

§  979.204    Expenses  and  assessment  rate. 

(a)  Expenses  of  $77,170  by  the  South 
Texas  Melon  Committee  are  authorized, 
and  an  assessment  rate  of  $0.0075  per 
carton  of  melons  is  estabbshed  for  the 
fiscal  period  ending  September  30, 1982. 

(b)  In  accordance  with  the  provisions 
of  §  979.42.  late  payment  charges  of  one 
and  one-half  percent  per  month  shall  be 


charged  on  the  unpaid  balance  for  each 
past  due  account  An  account  is  past- 
due  30  days  after  the  billing  date. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

(Sees.  1-19. 48  Stat  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  9, 1982. 
D.  S.  Kuryloski, 

Acting  Director,  Fniit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

PH  Doc.  82-3857  Filed  2-11-82: 8:45  am) 
BUJN6  CODE  9410-M-M 


7  CFR  Part  910 

(Lemon  Re9. 345,  Amdt  1;  Lemon  fteg.  3461 

Lemons  Grown  In  Cafff omia  and 
Arizona;  Limitation  of  Handling 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  estabUshes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  February  14-20, 1982, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
February  7-13, 1982.  Such  action  is 
needed  to  provide  for  orderly  mariceting 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATES:  The  regulation 
becomes  effective  February  14, 1982, 
and  the  amendment  is  effective  for  the 
period  February  7-13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  ].  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS.  USDA.  Washington. 
D.C  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  and 
amendment  are  issued  under  the 
marketing  agreement,  as  amended  (7 
CFR  Part  910).  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  The  action  is  based 
upon  the  recommendations  and 
iiiformation  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
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found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  luly  7, 1961.  The 
committee  met  again  publicly  on 
February  9, 1982,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  reconunended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  very  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  becuse  of  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  reUeves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  affective  as 
specified  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  010.048  is  added  as  follows: 

9  910.64«    Lemon  Re«utotk)n  S46. 

The  quantity  of  lemons  9t}wn  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  14. 
1982,  through  February  20, 1982.  is 
established  at  225,000  cartons. 

2.  Section  910.645  Lemon  Regulation 
345  (47  FR  5404)  is  revised  to  read  as 
follows: 

§910.645    Lemon  Regulation  34& 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  7, 
1982,  through  February  13, 1982,  is 
established  at  225,000  cartons. 

(Sect.  1-ia  48  Stat  31.  as  amended:  7  US.C. 
601-674) 

Dated:  February  11, 1982. 
D.  S.  Kuryloski, 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

IFR  Doc  SS-tOM  Filed  2-11-82;  B:4S  ami 
aajJNQ  COM  3410-02-M 


7  CFR  Part  928 

[Hawaiian  Papaya  Reg.  12] 

Papayas  Grown  In  Hawaii;  Size 
Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  regulation  sets  minimum 
and  maximum  size  requirements  for 
fresh  papayas  grown  in  Hawaii  shipped 
to  points  outside  the  State.  Such  action 
is  designed  to  promote  orderly 
marketing  of  suitable  sizes  of  such  fresh 
papayas  in  the  interest  of  producers  and 
consumers. 

DATES:  Interim  rule  effective  February 
15. 1982,  through  April  30, 1982; 
comments  received  by  March  15, 1982, 
will  be  considered  prior  to  issuance  of  a 
final  rule  to  be  effective  May  1, 1982. 
through  December  31. 1982. 
At>DRES8:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  United  States 
Department  of  Agriculture.  Room  1077. 
South  Building.  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V.  AMS,  USDA.  Washington. 
D.C.  20250,  telephone  202-447-5975. 
SUPPLfiMNTARY  MPORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Mamorandom  1512-1  and  ExecutlYe 
Order  12201  and  has  been  designated  a 
"non-flia|or"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  actios  will  not  have  a  significant 
economic  Impact  on  s  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  928 
(7  CFR  Part  928)  regulating  the  handling 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Papaya  Administrative 
Committee,  established  under  the  order, 
and  upon  other  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  interim  rule,  which  contains  a 
size  regulation  to  be  effective  for  the 
period  February  15-April  30. 1982, 
proposes  that  these  size  requirements  be 
extended  by  a  final  rule  for  the  period 
May  1-December  31, 1982.  Interested 
persons  are  Invited  to  conunent  with 
regard  to  the  interim  rule  and  the 


proposed  final  rule  during  the  30  days 
provided. 

The  regulation  is  designed  to  maintain 
orderly  marketing  conditions  and 
protect  grower  returns  by  requiring  that 
papayas  grown  in  Hawaii  shipped  to 
export  markets  (points  outside  of  the 
Stale  of  Hawaii]  weigh  at  least  14 
ounces  but  not  more  than  25  ounces. 
Papayas  smaller  than  14  ounces  or 
larger  than  25  ounces  do  not  sell  well  in 
retail  markets,  and  papayas  larger  than 
25  ounces  do  not  pack  well  in  the 
standard  10-pound  shipping  container, 
and  they  bruise  easier  than  smaller  fruit. 
As  a  consequence,  such  fruit  tends  to  be 
in  poorer  condition  and  of  a  lower 
quahty  by  the  time  of  sale  than  fruit  in 
the  14-25  ounce  weight  range.  While 
most  of  the  papaya  crop  is  expected  to 
meet  this  size  requirement,  fruit  smaller 
or  larger  than  that  specified  could  be 
sold  within  Hawaii  in  both  the  fresh 
market  and  the  processed  products 
market.  Shipment  of  fresh  papayas 
smaller  or  larger  than  that  specified  to 
markets  outside  Hawaii  could  tend  to 
disrupt  orderly  marketing  and  depress 
prices  of  all  fi-esh  papayas  sold  in  such 
markets.  The  presence  of  poor  quality 
fruit  in  the  market  undermines  consumer 
confidence  in  the  quality  of  all  such  fruit 
sold,  and  discourages  repeat  purchases. 
The  following  size  regulation  is 
necessary  to  assure  shipment  of  fruit  of 
an  acceptable  quality  and  to  promote 
orderly  marketing. 

Hawaiian  papaya  production  is 
estimated  at  a  re<xird  large  85,000,000 
pounds  for  the  1982  season,  of  which  an 
estimated  75,000,000  pounds  will  be 
shipped  fresh  and  the  remainder 
processed.  Fresh  shipments  to  the  U.S. 
mainland  and  Japan,  the  primary  market 
for  Hawaiian  papayas,  are  expected  to 
total  60,000,000  pounds,  while  15,000,000 
pounds  are  expected  to  be  sold  fresh  in 
Hawaii.  In  comparison,  1981  season 
Hawaiian  papaya  production  amounted 
to  an  estimated  64.500,000  pounds,  with 
60,000,000  pounds  shipped  fresh  of 
which  47.000.000  pounds  were  sold  in 
the  U.S.  mainland  and  Japem  and 
13,000,000  pounds  in  Hawaii. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Rej^ar  (5  U.S.C.  553). 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
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meeting.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Therefore,  a  new  §  928.312  is  added  to 
read  as  follows: ' 

§  928.312    Hawaiian  Papaya  Regulation  12. 

During  the  period  February  15, 1982, 
through  April  30, 1982,  no  handler  shall 
ship  any  papayas  to  any  point  outside 
the  State  of  Hawaii  unless  such  papayas 
individually  weigh  not  less  than  14 
ounces  or  not  more  than  25  ounces. 

(Sees.  1-19, 48  Stat.  31.  as  amended  (7  U.S.C. 
601-674)) 

Dated:  February  10. 1982. 
D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|KR  Doc.  82-«ni  Filed  2-11-A2:  8:«  am) 
MLUNO  CODE  3410-02-M 


Farmers  Home  Administration 
7  CFR  Part  1951 

Servicing  of  Delinquent  Section  502 
Rural  Housing  Loans 

agency:  Fanners  Home  Administration, 
USDA. 

action:  Rule-related  notice. 

summary:  Effective  after  close  of 
business  February  19, 1982,  the  Farmers 
Home  Administration  (FmHA)  Finance 
Offlce  will  temporarily  suspend  mailing 
Form  FmHA  451-35,  "Past  Due  Notice," 
to  Section  502  Rural  Housing 
borrowers.^  Section  502  Rural  Housing 
borrowers  whose  payments  are  not 
received  when  due  will  be  advised  of 
their  account  status  in  accordance  with 
Section  1951.312  of  Subpart  G  of  part 
1951,  Chapter  XVIII,  Title  7,  Code  of 
Federal  Regulations.  This  suspension 
will  remain  in  effect  until  January  31, 
1983,  unless  terminated  earlier.  Catalog 
of  Federal  Domestic  Assistance  Program 
Number  10.410 — Low  to  Moderate 
Income  housing  loans  (Rural  Housing 
Loans — Section  502 — Insured].  This 
instruction  does  not  directly  affect  any 
FmHA  programs  or  projects  which  are 
subject  to  A-95  clearinghouse  review. 


'  Section  928.312  expire*  April  30, 1982.  and  will 
not  be  pul>ilibed  in  the  annual  Code  of  Federal 
Regulations. 

'  Editoral  Note.— Form  FmHA  451-35  il 
reieranoed  in  7  CFR  1951.311(a). 


EFFECTIVE  DATE:  Effective  after  close  of 
business  February  19. 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Wesley  Harris,  Director,  Servicing 
and  Property  Management  Division, 
Single  Family  Housing— {202}  382-1452. 

Dated:  February  8, 1982. 

Charles  W.  Shuman, 

Administrator,  Farmers  Home 
Administration. 

|FK  Doc.  82-3960  Piled  2-11-82;  8:45  amj 
B«JJNG  CODE  3410-07-11 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  C-30811 

Renuzit  Home  Products  Co^ 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

Correction 

In  FR  Doc.  82-3318  appearing  on  page 
5885  in  the  issue  for  Tuesday,  February 
9, 1982,  third  column,  second  line  under 
DATE,  "January  20, 1981.'"  Should  read 
"January  20, 1982.'". 

BILUNO  CODE  1S05-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM7»-76  (TexM-7  Addition); 
Order  No.  210] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107tc)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  gas  as  high-cost  gas  where  the 
Commission  determines  that  the  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
fmal  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 


that  an  additional  area  of  the  Lower 
Wilcox  Formation  be  designated  as  a 
tight  formation  under  S  271.703(d). 
effective  DATE:  This  rule  is  effective 
February  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner.  (202)  357-8511  or  Walter 
W.  Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 
Issued:  February  5, 1982. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
an  additional  area  of  the  Lower  Wilcox 
Field  in  Texas  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  OPWl, 
issued  November  6, 1981  (46  FR  56429, 
November  10, 1981}  '  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  that  this 
additional  area  of  the  Lower  Wilcox 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the 
additional  area  of  the  Lower  Wilcox 
Formation  meets  the  giudelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act  42 
U.S.C  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3101-3342;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
February  5, 1982. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  271— CEIUNG  PRICES 

Section  271.703(d)(18)  is  revised  to 
read  as  follows: 

9271.703    Tight  formations. 


'  Comments  were  invited  and  one  favorable 
comment  was  received.  No  party  requested  a  public 
bearing  and  no  heailiig  was  beld. 
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[d]  Designated  tight  formations.  •  *  • 

(18)  Lower  Wilcox  Formation  in 
Texas.  RM79-76  (Texas— 7) 

(i)  Three  County  Area. — (A) 
Delineation  of  formation.  The  Lower 
Wilcox  Formation  is  found  in  the 
southern  portion  of  Austin  County,  the 
northern  portion  of  Wharton  County, 
and  the  eastern  portion  of  Colorado 
County,  Texas. 

(B)  Depth.  The  top  of  the  Lower 
Wilcox  Formation  is  located  at  an 
approximate  depth  of  11,700  feet  and  the 
base  is  located  at  an  approximate  depth 
of  12.700  feet,  giving  a  thickness  of  1,000 
feet. 

(ii]  Bonus,  S.  (Wilcox  13.90(7)  Field— 
(A)  Delineation  of  formation.  The  Lower 
Wilcox  Formation  is  found  in  the  Bonus, 
S.  (Wilcox  13.900')  Field.  Wharton 
County,  Texas,  approximately  10  miles 
south  of  the  town  of  Eagle  Lake.  The 
formation  is  described  by  a  2.5  mile 
radius  around  the  Laurel  Fuel  Company 
Winlerman  No.  3  well,  and  covers 
approximately  19.6  square  miles. 

(B)  Depth.  The  top  of  the  Lower 
Wilcox  Formation  is  at  an  approximate 
depth  of  13.900  feet  and  is  between  60 
and  70  feet  thick. 
***** 

|FR  Doc.  B2-3e71  Filed  2-11-82:  e:4S  am] 
MLUNG  CODE  6717-01-M 


18  CFR  Part  271 

[Docket  No.  RM79-76  (Texas— 1  Addition); 
Order  No.  209] 

HIgtvCost  Gas  Produced  from  Tight 
Formations;  Texas 

AQENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION!  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  ah  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Cotton  Valley  Sandstone 
Formation  be  designated  as  a  tight 
formation  under  f  271.703(d). 


EFFECnVK  DATE:  This  rule  is  effective 
February  5, 1982. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson,  (202)  357-8556: 
SUPPLEMENTARY  INFORMATION: 

Issued:  February  5, 1962. 

The  Commission  hereby  amends 
i  271.703(d)  of  its  regulations  to  include 
the  Cotton  Valley  Sandstone  in  the 
Paige,  N.  E.  Field  area  in  Texas  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
OPPR,  issued  August  25, 1981  (46  FR 
43847,  September  1, 1981) '  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (TexasJ  in 
accordance  with  S  271.703(c)  that  the 
Cotton  Valley  Sandstone  in  the  Paige,  N. 
E.  Field  area  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Cotton 
Valley  Sandstone  meet  the  guidelines 
contained  in  S  271.703(c)(2).  The 
Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  foimd  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
pubhcation  period. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7107  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3342;  Administrative 
Procedure  Act  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
February  5. 1982. 

By  the  Commission. 
Kannetfa  F.  Plumb, 

Secretary. 

PART  271-<;EILINQ  PRICES 

Section  271.703(d)(1)  is  revised  to  read 
as  follows: 

§271.703    TIeht  formation*. 

[d]  Designated  tight  formations.  *  *  * 
(1)  The  Cotton  Valley  Group  in  Texas. 
RM79-76  (Texas— 1). 


'  Comments  were  Invited  and  none  were  received. 
No  party  requested  a  hearing  and  no  hearing  was 
held. 


(i)  The  Cotton  Valley  Group 
consisting  of  the  Cotton  Valley 
Sandstone,  the  Bossier  Shale  and  the 
Cotton  Valley  Lime  Formations. — (A) 
Delineation  of  formation.  The  northern 
boundary  of  the  Cotton  Valley  Group  is 
the  Texas-Oklahoma  border  extending 
through  Fannin,  Lamar,  and  Red  River 
Counties',  the  eastern  boundary  is 
formed  by  the  Texas-Arkansas  border 
and  the  Texas-Lousiana  border,  the 
southern  boundary  is  along  the 
Angelina-Caldwell  flexture,  running 
through  Sabine,  San  Augustine, 
Angelina  and  Trinity  Counties;  the 
western  boundary  is  set  by  the  Mexia- 
Talco  fault  zone  through  Limestone. 
Navarro  and  Kaufman  Counties. 

(b)  Depth.  The  Cotton  Valley 
Sandstone  is  encountered  at  an  average 
depth  of  approximately  7,000  feet  to  the 
north,  8,000  feet  to  the  east,  between 
10.000  and  11,000  feet  to  the  south,  and 
5,000  feet  to  the  west;  the  Bossier  Shale 
is  encountered  at  7,700  feet  to  the  north. 
10.720  feet  to  the  east,  12,600  feet  to  the 
south,  and  5,340  feet  to  the  west:  the 
Cotton  Valley  Lime  is  encountered  at 
8,000  feet  to  the  north,  11,400  feet  to  the 
east,  13,200  feet  to  the  south,  and  5.500 
feet  to  the  west.  " 

(ii)  The  Cotton  Valley  Sandstone  in 
the  Paige,  N.  E.  Field  area.— {A) 
Delineation  of  formation.  The  Cotton 
Valley  Sandstone  in  the  Paige,  N.  E. 
Field  area  is  found  in  the  eastern  portion 
of  Bastrop  County,  Texas,  in  Railroad 
Commission  District  No.  1.  The 
boundaries  of  the  Cotton  Valley 
Sandstone  are  approximately  2.5  miles 
around  the  Hou-Tex  Oil  and  Gas  No.  1 
O.  R.  Mitchell  Well.  This  well  is  in  the 
Paige,  N.  E.  Field,  located  two  miles 
from  Paige,  Texas,  in  the  Wm. 
Boatwright  Survey.  A-82. 

(B)  Depth.  The  top  and  base  of  the 
Cotton  Valley  Sandstone  in  the  Paige,  N. 
E.  Field  area  are  found  at  the 
approximate  subsea  depths  of  —11,520 
feet  and  -12,780  feet,  respectively.  The 
maximum  thickness  of  the  formation  is 
approximately  l,79Qfeet. 
***** 

(FR  Doc.  82-3972  Filed  2-11-42:  8:4S  un| 

BHxmo  CODE  artr-oi-M 


18  CFR  Part  271 

[Doclcet  No.  RM7«-7e  (Texaa— 11  Addition): 
Order  No.  208] 

HIgti-Cost  Gas  Produced  From  TIglit 
Formations;  Texas 

aqcncy:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 
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•UMMARY:  The  Federal  Energy 
Regulatory  Cominission  is  authorized  by 
section  107(c)(5]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  natural 
gas  where  the  Commission  determines 
that  the  gas  is  produced  under 
conditions  which  present  extraordinary 
risks  or  costs.  Under  section  107(c)(5). 
the  Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  an  additional  are?  of  the  Wilcox 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 

EFFECTIVE  date:  This  rule  is  effective 
February  5. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  Lawner.  (202)  357-8511  or  Waiter 
W.  Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 
Issued:  February  5, 1982. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
an  additional  area  of  the  WilcOx 
Formation  in  Texas  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  OPPR, 
issued  November  13, 1981  (46  FR  56822, 
November  19, 1981) '  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  that  the 
Wilcox  Formation  be  designated  as  a 
tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the 
additional  area  of  the  Wilcox  Formation 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  adopts 
the  Texas  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
d'ctates  that  new  natural  gas  supplies    . 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible- 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  «t  seq.:  Natural  Gas  Policy  Act  of 


'  Commenta  were  invited  and  one  favorable 
comment  was  received.  No  party  requested  a  public 
hearing  and  no  hearing  wai  held. 


1978. 15  U5.C  3101-3342:  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  February  5, 
1982. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— CEIUNG  PRICES 

Section  271.703(d)(58)  is  revised  to 
read  as  follows: 

§271.703    Tight  formations. 

*  •         *         «         « 

[A]  Designated  tight  formations.  •  *  * 
(58)  Wilcox  Formation  in  Texas. 

RM79-76  (Texas— 11). 

(i)  Aviators,  N.  (12,000)  Field— (A) 
Delineation  of  formation.  The  Wilcox 
Formation  found  in  the  area  of  the 
Aviators,  N.  (12,000)  Field.  Webb 
Coimty,  Texas,  is  within  a  2.5  mile 
radius  aroimd  the  Pennzoil  Producing 
Company  No.  5»-l  B.M.T.-Alice  B.  Hall 
well  and  covers  approximately  19.6 
square  miles. 

(B)  Depth.  The  top  of  the  Wilcox 
Formation.  Aviators.  N.  (12,000)  Field  is 
at  approximately  —11.085  feet  subsea 
and  is  114  feet  thick. 

(ii)  Roma.  W.  (Wilcox  10.100)  Field.— 
(A)  Delineation  of  formation.  The 
Wilcox  Formation  found  in  the  area  of 
the  Roma,  W.  (Wilcox  10.100)  Field. 
Starr  County.  Texas,  is  within  a  2.5  mile 
radius  around  the  Border  Exploration 
Company  No.  1  H.  P.  Guerra  Jr.,  et  al. 
well  and  is  adjacent  to  the  Rio  Grande 
River. 

(B)  Depth.  The  top  of  the  Wilcox 
Formation,  Roma.  W.  (Wilcox  laiOO) 
Field  is  at  approxiamtely  9,750  feet  and 
extends  to  10,750  feet  resulting  in  a  total 
thickness  of  1.000  feet 

*  »        •        •        * 

|FR  Uoc  82-4973  PIM  Z-ll-at  8:45  ami 
BtLUNQ  CODE  6717-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  136  and  137 
[Dodcet  No.  79Nr0327] 

Iron  Fortification  of  Enriched  Bread 
and  Roun  Standards  of  Identity; 
Confirmation  of  Effective  Data 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  confirmation  of 
effective  date. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  all 
provisions  of  the  amended  standards  of 
identity  for  enriched  bread,  rolls,  buna; 
enriched  flour;  and  enriched  self-rising 
flour,  published  in  the  Federal  Register 
of  August  28. 1981  (46  FR  43413). 

dates:  Effective  July  1. 1983.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this  ^  -  ^^ 
date.  Voluntary  compliance  may  have 
begun  on  October  27, 1981. 

FOR  further  information  CONTACT: 

F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  JD.C.  20204,  202- 
245-1164.  - 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  amending  the  standards  of  identity 
for  enriched  bread,  rolls,  and  buns  (21 
CFR  136.115);  enriched  flour  (21  CFK 
137.165);  and  enriched  self-rising  Dour 
(21  CFR  137.185)  by  removing  minimum 
and  maximum  requirements  for  iron 
enrichment  and  establishing  single-level 
requirements  of  12.5  milligrams  per 
pound,  for  enriched  bread,  rolls,  and 
buns;  and  20  milligrams  per  pound  for 
enriched  floiu*  and  enriched  self-rising 
flour,  was  published  in  the  Federal 
Register  of  August  28. 1981  (46  FR 
43413).  The  single-level  requirements 
would  promote  greater  uniformity  and 
would  allow  enriched  bread  to  be  made 
from  enriched  flour  without  further 
adjustment  The  final  rule  also  provided 
for  reasonable  overages  within  the 
limits  of  good  manufacturing  practice. 
Any  person  who  would  be  adversely 
affected  by  the  regulation  could  have 
filed  on  or  before  September  28, 1981, 
written  objections  and  requested  a 
hearing.  One  letter  was  received 
objecting  to  portions  of  the  final  rule, 
but  the  objector  did  not  request  a 
hearing. 

The  objection  stated  that  FDA  erred 
in  its  contention  in  the  preamble  to  the 
final  regulation  that  the  iron 
bioavailability  issue  is  not  within  the 
scope  of  the  final  rule  for  enriched  flour 
and  enriched  bread  and  argued  that  the 
agency  has  the  authority  and 
responsibility  to  promulgate  a 
bioavailability  requirement 

FDA  agrees  that  it  does  have  the 
authority  to  regulate  the  bioavailability 
of  iron  added  to  enriched  bread  and  to 
enriched  floiu*.  However,  as  stated  in  the 
objection,  current  knowledge  is 
insufficient  to  determine  how  to  regulate 
the  bioavailability  of  iron  in  bread.  The 
agency  is  awaiting  data  from  studies 
planned  and  sponsored  by  the  World 
Health  Organization  and  the  Agency  for 
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International  Development  and  directed 
by  the  International  Nutritional  Anemia 
Consultative  Group.  These  studies  will 
test  the  bioavailability  of  various  iron 
compounds  and  will  shed  light  on  which 
assays  are  best  suited  for  testing  iron 
bioavailability.  As  is  stated  in  the 
August  28, 1981  final  rule,  a  separate 
proposal  on  the  bioavailability  of  iron 
may  be  published  at  a  later  date. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e]]) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981)),  notice  is  given  that  the 
effective  date  forcompliance  with  21 
CFR  136.115,  21  CFR  137.165,  and  21  CFR 
137.185  as  amended  in  the  Federal 
Register  of  August  28, 1981  (46  FR  43413) 
is  July  1, 1983.  Voluntary  compliance 
may  have  begun  October  27, 1981. 

Dated:  February  5, 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\rR  Doc.  R2-aee4  nied  Z-n-aZ:  8;4S  am) 
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21  CFR  Part  145 
(Docket  No.  79N-0231] 

Canned  Fruits,  Canned  Berries; 
Anoendment  of  Standard  of  Identity; 
Correction 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

summary:  In  FR  Doc.  31-282  relating  to 
canned  &uit»,  canned  berries; 
amendment  of  standard  of  identity, 
appearing  at  page  2339  in  the  issue  of 
Friday,  January  9, 1981,  corrects  the 
"maximum  less  than"  entry  for 
raspberries  in  the  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agnes  Black,  Federal  Register  Writer 
(HFC-11),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-2994. 
SUPPLEMENTARY  INFORMATION:  On  page 
2340,8  145.120  Canned  berries  in  the  .' 
table  in  paragraph  (a)(3](ii](c/)  an  entry 
for  "Raspberries"  appears  incorrectly. 
Under  the  heading  "Maximum  less 
than"  change  "18"  to  "15". 

Dated:  February  4, 1982. 

William  F.  Randolph, 

_  Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Il-K  Doc  82-3663  Filed  2-11-aK  a;46  ami 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  March  1, 1982.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  (the  "Act"). 

The  valuation  of  plan  benefits  is 
necessary  because  under  section  4041  of 
the  Act,  ihe  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  guaranteed  benefits 
provided  under  the  plan.  If  the  assets 
are  insuf^cient,  the  PBGC  will  pay  the 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  Uie  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  March  1, 1982,  and  enables  the 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  raGC  publishes  an 
amendment  revising  them. 

EFFECTIVE  DATE:  March  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Nina  R.  Hawes,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW..  Washington,  D.C.  20006, 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 

January  28, 1981,  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
issued  a  final  regulation  (46  FR  9492  et 
seq.)  establishing  the  methods  for 
valuing  plan  benefits  of  terminating  non- 
multiemployer  plans  covered  under  Title 
rV  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C  1001  et 
seq.  (1976),  as  amended  by  the 
Multiemployer  Pension  Plan 


Amendments  Act  of  1980,  Pub.  L  No.  96- 
364,  94  Stat.  1208  (the  "Act").  That 
regulation,  29  CFR  Part  2610,  was 
recodified  as  29  CFR  Part  2619  on  June 
24, 1981,  effecUve  June  29, 1981  (46  FR 
32574).  That  regulation  contains  a 
number  of  formulas  for  valuing  different 
types  of  benefits.  In  addition.  Appendix 
B  to  the  regulation  sets  forth  the  various 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas.  Because  these 
rates  and  factors  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets,  it  is  necessary  to 
update  the  rates  and  factors 
periodically. 

When  first  published.  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  2, 
1974,  but  before  October  1, 1975. 
Subsequently,  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1, 1975,  but  before 
February  1, 1982.  (29  CFR  Part  2619 
(1981),  46  FR  36693,  46  FR  45761,  46  FR 
50788,  46  FR  55958,  46  FR  61084). 

On  January  15, 1982,  the  PBGC  last 
published  rates  for  plans  that  terminate 
on  or  after  February  1, 1982  (47  FR  2313, 
corrected  January  28, 1982. 47  FR  4062). 
At  this  time,  changes  in  the  financial 
and  annuity  markets  have  necessitated 
an  increase  in  the  rates  used  by  the 
PBGC  to  value  benefits.  Accordingly, 
this  amendment  changes  the  rates  in 
Appehdix  B  to  add  a  set  of  interest  rates 
and  factors  for  plans  that  terminate  on 
or  after  March  1, 1982.  These  rates  and 
factors  will  remain  in  effect  uniti  such 
time  as  PBGC  publishes  another 
amendment  which  changes  the  rates. 

As  a  rule,  the  rates  will  be  in  effect  for 
at  least  one  month.  If  the  rates  are  to  be 
changed,  PBGC  will  publish  an 
amendment  in  the  Federal  Register, 
normally  by  the  15th  of  the  month  prior 
to  the  month  for  which  the  new  rates 
will  be  effective.  If  no  change  is  to  be 
made,  no  amendment  will  be  published, 
and  the  current  rates  will  remain  in 
effect  until  further  notice. 

Because  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980 
established  a  new  insurance  program  for 
multiemployer  plans,  we  note  that  the 
rates  and  factors  contained  in  Appendix 
B  to  Part  2619  are  applicable  to  non- 
multiemployer  plans  only. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
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issue  new  interest  rates  and  factors 
promptly,  so  that  the  rates  can  reflect, 
as  accurately  as  possible,  current 
market  conditions.  The  PBGC  has  found 
that  the  public  interest  is  best  served  by 
issuing  the  rates  and  factors  on  a 
prospective  basis  so  that  plans  may  be 
able  to  calculate  the  value  of  plan 
benefits  before  submitting  a  notice  of 
intent  to  terminate.  Also,  plans  will  be 
able  to  predict  employer  liability  more 
accurately  prior  to  plan  termination. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  March  1, 1962. 
and  because  no  adjustment  by  ongoing 
plans  is  required  by  this  amendment,  the 
PBGC  finds  that  good  cause  exists  for 
making  the  rates  set  forth  in  this 
amendment  to  the  final  regulation 
effective  less  than  30  days  after 
publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17, 1981  (48  FR  13193).  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  ejects  on  competition, 
employment,  investment,  productivity, 
innovation  or  competition. 


PART  261»— VALUATION  OF  PLAN 
BENEFITS  IN  NON-MULTIEMPLOYER 
PLANS 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVL  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
is  as  follows: 

Authority.— Sees.  4002(b)(3).  4041(b).  4044. 
4062(b)(1)(A).  Pub.  L  93-406.  88  Stat.  1004, 
1020. 1025-27, 1029.  (1974)  as  amended  by 
sees.  403(1).  403(d)  and  402(a)(7).  Pub.  L  96- 
364,  94  Stat  1302. 1301. 1299.  (1980)  (29  U.S.C. 
1302,  1341. 1344. 1362). 

2.  Rate  Set  32  of  Appendix  B  is  revised 
and  Rate  Set  33  of  Appendix  B  is  added 
to  read  as  follows: 

Appendix  B — Interest  Rates  and 
Quantities  Used  To  Value  Immediate 
and  Deferred  Annuities 

In  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
amiuities.  to  compute  the  quantity  "G,"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  l>enefits  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities.  ki, 
ki,  ki.  ni.  and  nt  are  defined  in  S  2619.45. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-8-FRL-2041-4] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Utah 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

summary:  This  action  approves  a 
revision  to  the  Utah  State 
Implementation  Plan  (SIP)  submitted  by 
the  Governor  on  August  17, 1981,  which 
includes  a  State  program  for  prevention 


of  significant  deterioration  [PSD).  In 
conjunction  with  approval  of  this  plan 
EPA  removes  the  federal  PSD  program 
as  it  applies  to  lands  under  State 
jurisdiction.  EPA  proposed  approval  on 
November  17, 1981  (46  FR  56462),  and 
requested  pubhc  comments.  No  adverse 
comments  were  received  and  no  new 
issues  were  raised.  These  changes  were 
submitted  under  requirements  of  Part  C 
of  the  Clean  Air  Act. 

DATE:  This  action  is  effective  February 
12,  1982. 

ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  beween 
8:00  ajn.  and  4:00  p.m.  Monday  through 
Friday  at  the  following  offices: 

Environmental  Protection  Agency. 

Region  VIH,  Air  Programs  Branch, 

1860  Lincoln  Street,  Denver,  Colorado 

80295 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit 


Waterside  Mail  401  M  Street.  SW. 

Washington.  D.C.  20460 

The  Office  of  tfie  Federal  Register.  1100 

L  Street  NW,  Room  8401, 

Washington.  DC.  20408 
FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Kircher,  Air  Programs  Branch. 
Environmental  Protection  Agency,  1880 
Lincoln  Street  Denver,  Colorado  80295. 
(303)  837-3711. 

SUPPLEMENTARY  INFORMATION:  On 

August  17, 1981,  the  Governor  of  Utah 
submitted  a  revision  to  its  State 
Implementation  Plan  (SIP)  which 
included  revisions  to  Regidation  3.6  for 
the  prevention  of  significant 
deterioration  (PSD)  of  air  quality.  EPA 
reviewed  their  revision,  foimd  no  major 
deficiencies,  and,  on  November  17, 1981, 
(46  FR  56462)  proposed  approval. 

In  that  proposal  EPA  described  the 
requirements  of  Part  C  of  the  Clean  Air 
Act  explained  how  the  State  of  Utah 
complied  with  those  requirements  and 
requested  public  comments.  While  no 
adverse  comments  were  received.  EPA 
did  receive  a  request  for  an  additional 
30  day  comment  period.  However,  that 
request  was  denied  for  the  following 
reasons: 

(1)  The  State  had  provided  several 
opportunities  for  input  during  their 
rulemaking  proceedings; 

(2)  The  State  provisions  are 
practically  identical  to  EPA's  regulations 
and  require  very  Uttle  time  for  review. 

(3)  The  State  and  EPA  are  operating 
duplicative  programs  untU  EPA's 
approval  is  finalized. 

As  explained  in  the  proposed 
approval,  there  is  one  major  differenoe 
between  the  State  and  Federal 
programs.  That  difference  is  that  tlie 
State's  regulation  does  not  necessarily 
apply  on  Indian  Reservations.  Therefore, 
E^A  approves  the  State  regulation  and 
removes  the  federal  regulation  except  as 
it  applies  on  Indian  Reservations. 

EPA  finds  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reasons: 

(1)  The  implementation  plan  revision 
is  already  in  effect  under  state  law  or 
regulation  and  EPA  approval  poses  no 
additional  regulatory  burdsn;  and 

(2)  EPA  and  the  State  are  operating 
identical  programs  and  this  approval 
removes  duplicative  requirements. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements 
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Under  SecUon  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  110.  Clean  Air  Act  (42  U.S.C.  7410)) 

Dated:  February  4, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Utah  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  TT— Utah 

1.  In  §52.2320,  paragraph  (c)(10)  is 
added  as  follows: 

§52.2320    kientHication  of  plan. 


(c)  *  *  * 

(10)  Provisions  to  meet  the 
requirements  of  Part  C  of  the  Clean  Air 
Act.  as  amended  in  1977.  were 
submitted  on  August  17. 1981. 

2.  Section  52.2346  is  revised  to  read  as 
follows: 

§  52.2346    SIflnif  leant  deterioration  of  air 
quality. 

(a)  The  Utah  plan,  as  submitted,  is 
approved  as  meeting  the  requirements  of 
Part  C,  Title  I.  of  the  Clean  Air  Act, 
except  that  it  does  not  apply  to  sources 
proposing  to  construct  on  Indian 
Reservations. 

(b)  Regulation  for  Prevention  of 
Significant  Deterioration  of  Air  Quality. 
The  provisions  of  §  52.21  (b)  through  (v) 
are  hereby  incorporated  by  reference 
and  made  a  part  of  the  Ut^h  State 
Implementation  Plan  and  are  applicable 
to  proposed  major  stationary  sources  or 
major  modifications  to  be  located  on 
Indian  Reservations. 

|PR  Doc  82-^755  F1M  2-11-82:  ftW  am) 
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40  CFR  Part  81 
[A-6-FRL-2043-6] 

Designation  of  Areas  for  Air  Quality 
Purposes,  Michigan;  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking,  correction. 

SUMMARY:  EPA  is  correcting  an  error  in 
the  Michigan's  Saginaw  County 
Redesignation  Hnal  rule,  dated 
September  21, 1981  (46  FR  46574). 
On  January  7, 1982,  the  State  of 
Michigan  notified  EPA  that  one  error 
existed  in  the  table  describing  the 
attainment  status  designation.  This 
action  corrects  that  error. 
EFFECTIVE  DATE:  This  correction  notice 
becomes  effective  March  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Emstein,  Regulatory  Analysis 
Section,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6036. 
SUPPIf  MENTARY  INFORMATION:  Pursuant 
to  section  107(d)  of  the  Clean  Air  Act, 
the  State  of  Michigan  on  March  19, 1981 
requested  EPA  to  make  a  change  in  the 
attainment  status  of  Saginaw  County  for 
carbon  monoxide.  EPA's  notice  of  final 
rulemaking  on  this  request  was 
published  on  September  21. 1981  (46  FR 
46574).  On  January  7, 1982  the  State  of 
Michigan  notified  EPA  that  one  error 
was  contained  in  the  tables  describing 
the  attainment  status  designation.  EPA 
reexamined  this  designation  and  is 
making  the  following  corrections  as 
requested  by  the  State. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

§81.323    [Corrtctod] 

Due  to  a  typographical  error  In  the 
table  for  §  81.323.  on  page  46575.  of  the 
issue  of  September  21. 1981.  the  phrase 
"southern  half  was  inadvertently  left 
out  of  the  description  of  the 
nonattainment  area. 

On  page  46575,  in  the  table  for 
"Michigan— CO  "  under  §  81.323,  the 
third  sentence  under  the  entry  for 
Saginaw  County  is  corrected  to  read: 

•  *  *  The  NAA  is  bounded  on  the 
north  by  the  northern  boimdary  of  the 
southern  half  of  the  SW  and  SE  quarters 
of  Section  7  and  the  northern  boundary 
of  the  southern  half  of  the  SW  and  SE 
quarters  of  Section  8  from  N.  eth  to 
Findley  Road. 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b),  the  Administrator  certified  on 
January  27, 1881  (46  FR  8709)  that  the 
attached  rule  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  corrects  errors  in  codification.  It 
will  impose  no  new  requirements. 

This  regulation  is  exempted  from 
review  by  the  Office  of  Management 
and  Budget  (OMB)  under  Section  3  of 
Executive  Order  12291. 

(Sec.  107.  Clean  Air  Act  as  amended) 

Dated:  January  29, 1982. 
David  Kee, 
Acting  Regional  Administrator. 

(PR  Doc.  82-3684  File4  2-11-82:  8:46  tmj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1780 

[Circular  No.  2496] 

Advisory  Conmiittee;  Cooperative 
Relations 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking  amends 
existing  regulations  pertaining  to 
membership  on  citizen  advisory  bodies 
to  change  certain  fixed  terms  to 
staggered  terms,  thereby  providing 
greater  continuity  in  operation  and 
greater  economy  in  maintenance. 
Authority  for  these  adjustments  is 
contained  in  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1) 
and  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.). 

EFFECTIVE  date:  March  15, 198Z 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (150) 
Bureau  of  Land  Management,  1800  C 
Street  NW.,  Washington,  D.C.  20240. 

FOR  further  INFORMATION  CONTACT 

Teddy  W.  Roe.  (202)  343-2054. 
SUPPt^MENTARY  INFORMATION:  This 
final  rulemaking  is  concerned  with 
establishing  a  staggered-term  basis  for 
membership  on  the  National  PubHc 
Lands  Advisory  Council  and  the 
Bureau's  many  district  advisory 
councils.  Its  purpose  is  to  provide 
greater  continuity  on  these  important     •• 
citizen  advisory  bodies  and  to  promote 
efficiency  in  their  maintenance  by 
spreading  out  the  work  associated  with 
the  appointing  process. 

Previously,  the  17  members  of  the 
national  council  served  two-year  terms 
which  expired  on  December  31, 1981. 
Under  this  rulemaking,  the  council's 
membership  is  expanded  to  21,  with 
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seven  members  each  appointed  in  1982 
to  terms  of  either  one,  two  or  three 
years.  All  appointments  thereafter  will 
be  for  three-year  terms. 

With  one  exception,  membership  on 
the  district  advisory  councils  wrill  be 
held  to  10;  of  these  10,  three  members 
will  be  appointed  in  1982  for  one-year 
terms,  three  for  two-year  terms  and  four 
for  three-year  terms,  with  subsequent 
appointments  for  three-year  terms.  The 
exception:  The  California  Desert  District 
Advisory  Council  will  comprise  15 
members,  with  five  members  each 
appointed  initially  to  either  one-,  two-  or 
three-year  terms,  and  all  members 
appointed  thereafter  to  three-year  terms. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102[2](C]  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354). 

The  principal  author  of  this  final 
rulemaking  is  Teddy  W.  Roe  of  the 
Office  of  Congressional  Affairs,  assisted 
by  the  staff  of  the  Office  of  Legislation 
and  Regulatory  Management.  Bureau  of 
Land  Management. 

Under  tht  authority  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
Appendix  1]  and  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  at  seq.).  Subpart  1784.  Part 
1780,  Group  1700,  Subchapter  A,  Chapter 
II,  Subtitle  B  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 
Gamy  E.  Catnithera. 
Assistant  Secretary  of  the^  In  tenor. 
December  23, 1961. 

PART  1780—COOPERAT1VE 
RELATIONS 

91784.3    [Amemtod] 

1.  Section  1784.3  is  amended  by: 

(A)  Revising  paragraph  (a)  to  read: 
(a)  Elections  to  grazing  advisory 

boards  shall  be  for  2-year  terms  unless  a 
shorter  period  is  specified  in  the  charter. 
Individuals  may  be  re-elected  to 
additional  2-year  terms  without  limit. 

•        •        |j      •        • 

(B)  Redesi^ating  paragraphs  (b).  (c] 
and  (d)  as  paragraphs  (e).  (f)  and  (g). 

(C)  Adding  new  paragraphs  (b),  (c) 
and  (d)  to  read: 


(b)  Appointment  to  district  advisory 
councils  shall  be  on  a  staggered-term 
basis.  In  1982,  for  councils  comprising  10 
members,  3  members  shall  be  appointed 
to  terms  expiring  December  31. 1982.  3 
members  shall  be  appointed  to  terms 
expiring  December  31. 1983,  and  4 
members  shall  be  appointed  to  terms 
expiring  December  31, 1984.  For  the 
California  Desert  District  Advisory 
Council,  which  comprises  15  members, 
five  members  shall  be  appointed  to  each 
of  the  terms  ending  December  31, 1982. 
December  31, 1983.  and  December  31. 
1984.  All  subsequent  appointments,  to 
all  councils,  shall  be  made  for  3-year 
terms.  Vacancies  occurring  by  reason  of 
removal,  resignation,  death  or  loss  of 
elected  office  shall  be  filled  for  the 
balance  of  the  vacating  member's  term 
using  the  same  method  by  which  the 
original  appointment  was  made.  At  the 
discretion  of  the  Secretary,  members 
may  be  reappointed  to  additional  terms, 
not  to  exceed  a  total  of  6  years. 

(c)  Appointment  to  the  National 
Public  Lands  Advisory  Council  shall  be 
on  a  staggered-term  basis.  Initial 
appointments  in  1982  shall  be  made  in 
the  following  fashion:  7  members  shall 
be  appointed  for  terms  expiring 
December  31, 1982;  7  members  shall  be 
appointed  for  terms  expiring  December 
31, 1983;  and  7  members  shall  be 
appointed  for  terms  expiring  December 
31. 1984.  Subsequent  appointments  shall 
be  made  for  3-year  terms.  At  least  one 
member  shall  be  an  elected  official  of 
general  purpose  govemmenL  Vacancies 
occurring  by  reason  of  removal 
resignation  or  death  shall  be  filled  fbr 
the  balanca  of  the  vacating  member's 
term  using  the  same  methods  by  which 
the  original  appointment  was  made.  At 
the  discretion  of  the  Secretary,  members 
may  be  reappointed  to  additional  terms. 
The  Council  shall  elect  its  own  officers. 

(dj  Elections  or  appointments  to  all 
other  advisory  bodies  shall  be  for  two- 
year  terms  unless  a  shorter  period  is 
specified  in  the  charter,  the  election 
procedures,  or  the  appointing  document. 
Terms  of  service  normally  coincide  with 
duration  of  the  committee  charter. 
Members  may  be  appointed  to 
additional  terms  at  the  discretion  of  the 
authorizing  appointing  official.";  and 


$1784^1    [AmendMll 

2.  Section  1784.6-l(a)  is  revised  to 
read: 

♦        • .      •        ♦        • 

(a)  From  nominations  by  individuals, 
national  organizations  and  associations 
concerned  with  problems  related  to 
planning  for  and  management  of  lands 
under  the  jurisdiction  of  the  Bureau  of 


Land  Management,  the  Director  will 
submit  to  the  Secretary  a  list  of  citizens 
recommended  for  membership  on  the 
National  Public  Lands  Advisory  Council. 
From  this  list  or  other  sources,  the 
Secretary  shall  appoint  to  the  Council  21 
persons  who  are  qualified  through 
education,  training  or  experience  to  give 
informed  and  objective  advice 
concerning  land  use  and  resource  policy, 
planning,  and  management  for  the 
public  lands. 
*        «        •        *        * 

|FR  Doc.  B2-3rgB  Filed  2-11-aZ:  S:4S  an| 
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43  CFR  PubHc  Land  Order  6148 
[A-12828) 

Arizona;  Partial  Revocation  of 
Reclamation  Project  Withdrawals 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes 
four  Executive  Orders  which  withdrew 
lands  for  the  Hassayampa  Reclamation 
Project  The  affected  lands  consist  of 
12.537.23  acres  for  which  the  State  of 
Arizona  has  filed  an  application  under 
the  State  Indemnity  Lieu  Program. 
ConsequenUy.  the  entire  tract  will 
remain  closed  to  operation  of  the  public 
land  laws,  including  the  mining  laws. 
The  land  has  been  and  will  remain  open 
to  mineral  leasing. 
EFFECTIVE  DATE:  February  12. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mario  L  Lopez.  Arizona  State  Office. 
602-261-4774. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C  1714. 
it  is  ordered  as  follows: 

1.  The  four  Executive  Orders  dated 
July  25. 1941.  March  27. 1943.  April  7. 
1944.  and  July  3. 1946.  which  withdrew 
lands  for  the  Hassayampa  Project  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  lands: 

Gila  and  Salt  River  Meridian 

T.  4  N..  R.  3  W., 
Sec.  6,  loU  1  to  5.  inclusive.  SEV4NEV4. 

E>^SE^: 
Sec.  8.  SViNEVi. 
T.  5  N..  R.  3  W.. 
Sec  6.  loU  1  to  7.  inclusive.  SHNEV*. 

SEViNVVV*.  EMSWy«,  SBV*: 
Sec  7,  lots  1  to  4,  inclusive,  EV^WVi.  EH; 
Sec8.WV^; 
Sec  17.  NH.  W%SEy«: 
Sec  1&  lots  1  to  4.  inclusive.  BHWH. 

NEV*.  NEV4NEy«SEy4: 
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Sec.  19,  SEV4. 
T.  4  N..  R.  4  W., 

Sec.  1,  lots  1  to  4,  inclusive.  S%NH,  SV4; 

Sec.  3,  lots  1  to  4.  indnsive,  SHNV^  SH: 

Sec.  4.  lots  1. 2.  SVU«ffi%.  SEV«. 
T.  5  N.,  R.  4  W, 

Sec.  1.  lots  1  to  4.  inclusive.  SVU^Vi.  SVk 

Sec  2.  loU  1  to  4.  inclusive.  SV&NV&.  SV^ 

Sec.  11.  all: 

Sec  12.  all: 

Sec.  13,  alt 
'   Sec.  14,  all: 

Sec.  23,  all: 

Sec.  24,  all: 

Sec26,  WM!EV4,WVi: 

Sec.  35,  all. 
T.  6  N.,  R.  4  W., 

Sec  12,  W%SE%; 

Sec  23.  SEV«NWVi.E'/aSWWi; 

Sec  25.  WVa; 

Sec26,  E^4WMj: 

Sec  35,  all. 
T.  8  N.,  R.  4  W.. 

Sec.  13.  SEy«NEy«NE%,  SMiNEV*. 
WHWM!NWy4NEV4,  EHE'/^NW^, 
EV4Wy»EViNWV4.  EViSWy*. 
EMiWMiSWy*,  W%SWy4SWy4.  SE%; 

Sec  14,  S'/4SEy4Swy4,  SEV4Swy4Swy4, 
SEy4SEy4,  Ev^wy4SEy4, 
swy4Swy4SEy4. 

The  areas  described  aggregate  12.537.23 
acres  m  Maricopa  and  Yavapai  Cotuities. 

2.  All  of  the  above  described  lands  in 
paragraph  1  have  been  classiHed  for 
State  selectioa  piuposes  and  will  not  be 
open  to  other  appropriations  under  the 
public  land  laws,  including  the  mining 
laws. 

3.  The  lands  have  been  and  will 
remain  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  public  lands 
should  be  addressed  to  the  Arizona 
State  Director,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior.  2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073. 
Gamy  B.  CanutlMrs, 
Assistant  Secretary  of  the  Interior. 
February  8, 1982. 

|FR  Doc.  82-3T97  Filed  2-11-82  e:«5  iun| 
BIUJNO  COOC  4310-S4-M 


FEDERAL  EMERGEP«CY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  »24«) 

List  Of  ConmiunniM  Eligibt*  for  tho 
Sale  of  Insurance  Under  ttt*  NaHonal 
Flood  Insurance  Program;  Correction 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  mle,  correction. 

summary:  This  docoment  makes 
corrections  to  a  final  rule  on  a  Ust  of 
communities  eligible  for  tlie  sale  of 


insurance  under  the  National  Flood 
Insurance  program,  published  on  fan.  22, 
1982,  47  FR  3119.  This  corrects  entries 
for  the  coimties  of  Lincoln  and  Stanly  in 
North  Carolina. 

FOR  FURTHER  INFORMATION  COWTACn 
Mr.  Richard  E.  Sanderson,  Chief.  Natural 
Hazards  Division.  (202)  287-0270,  500  C 
Street  Southwest  Donohoe  Building — 
Room  505.  Washington.  D.C  20472. 
SUPPLEMENTARY  INFORMATION: 
Appearing  in  the  Federal  Register.  VoL 
47JMo.  15.  Docket  No.  FEMA  6229.  at 
page  3119  in  the  issue  of  Friday,  January 
22, 1982,  please  make  the  following 
corrections  cm  page  3120: 

The  Cotmty  of  Lincoln,  North  Carolina 
shows  that  the  community  was 
reinstated  into  the  National  Flood 
Insurance  Program  December  31, 1981  in 
error.  The  correct  reinstatement  date  for 
the  County  is  January  4, 1982. 

The  entry  for  Stanly  County.  North 
Carolina  shows  "do"  in  the  location 
column.  It  should  be  corrected  to  read 
"Unincorporated  Areas". 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  January  2&  1969  (33  FR 
17804,  Nov.  28. 19681.  as  amended.  42  U.S.C. 
4001-4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  Febmary  3, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc  82-3701  nbd  a-ll-IZ:  a:4S  ■■) 
BILLINQ  COOC  tZM-OS-M 


44  CFR  Part  67 
(t>ocket  No.  FEMA-«122] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Deletion  of  Gnal  rule  for  thk  city 
of  Rosenberg.  Fort  Bend  County,  Texas. 

summary:  The  Federal  Emergency 
Management  Agency  has  erroneously 
published  the  Rnal  base  flood  elevation 
(BFE)  determination  for  the  City  of 
Rosenberg,  Fort  Bend  County,  Texas. 
This  notice  will  serve  to  delete  that 
publication.  Following  an  engineering 
analysis  and  review,  it  has  been 
determined  that  the  BFE's  for  Dry  Creek 
are  approximately  0.5  feet  lower  than 
previously  shown. 
EFFECm/C  date  February  12. 1982. 
FOR  FUMTNCR  INFORMATION  CONTACT 
Mr.  Robert  G.  Qiappell,  National  Pkwd 
Insurance  Program,  (202)  287-0230, 


Federal  Emergency  Management 
Agency,  Washington,  D.C  20472. 
SUPPLEMENTARY  INFORMATION:  A  recent 
reanalysis  of  Espey  Huston  and 
Associates  has  resulted  in  BFE's  that  are 
approximately  0.5  feet  lower  on  Dry 
Creek.  The  Federal  Emergency 
Management  Agency  has  determined, 
therefore,  that  the  notice  of  final  flood 
elevation  determination  for  the  City  of 
Rosenberg.  Texas,  published  at  46  FR    . 
58333  on  December  1, 1981.  should  be 
deleted. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1966  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19387;  and  delegation  of  antfaority  to  the 
Associate  Director) 

Issued:  January  27, 1962. 
Lee  M.  Thomas, 

Associate  Director,  State  and  LocaJ  Programs 
and  Support. 

(FR  Ooc  S2.-378S  FUmI  Z-11-SK  a:4t  aal 
BHXtfM  COOC  •71S-03-« 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  502 
[General  Order  16;  Amdt.  41] 
Rules  of  Practice  and  Procedure 

AOENCV:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

SUMMARY:  Rule  67  of  the  Commission's 

Rules  of  Practice  and  Procedure  is 
amended  to  provide  that  protests  to 
domestic  rate  filings  shall  segregate 
information  obtained  from  the  carrier  in 
confidence  in  a  separate  document 
clearly  marked  as  containing 
confidential  information.  The 
amendment  will  assure  that  such 
information  wiU  retain  its 
confidentiality. 

EFFECTIVE  DATE:  February  12. 1982. 
FOR  FURTHER  INFORMATION  COMTACT: 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington.  D.C.  20573,  (202)  523- 
5727. 

SUPPLEMENTARY  INFORMATION:  Ruk  67 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  5C2.67) 
prescribes  the  manner  in  which  protests 
to  domestic  rate  filings  are  to  be  made. 
The  rule  also  provides  a  procedure  by 
which  protestants  may  obtain 
underlying  work  papers  from  the  carrier 
under  an  oath  to  maintain  their 
confidentiality. 

In  order  to  assure  the  continuing 
confidentiahty  of  the  materials,  the 
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Commission  is  amending  Rule  67  to 
provide  that  any  confidential 
information  used  in  support  of  a  protest 
will  be  contained  in  a  separate 
document  which  will  be  clearly  marked 
"Contains  ConHdential  Information." 
Failure  to  observe  this  procedure  will 
subject  the  protest  to  rejection. 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Therefore,  pursuant  to  5  U.S.C.  553 
and  section  43  of  the  Shipping  Act  1916 
(46  U.S.C.  841a).  Part  502  of  Title  46. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  502.67(a)(3)  is  amended  by 
addition  of  the  following  sentence  after 
the  certification; 

§  502.67    Proceedings  under  section  3<a) 
of  ttie  Intercoastal  Shipping  Act,  1933. 

(a)  *  *  * 

(3)  *  *  *  Where  a  protest  contains 
information  obtained  in  confidence,  it 
will  be  set  out  in  a  separate  document, 
clearly  marked  on  the  cover  page 
"Contains  ConHdential  Information." 
Failure  to  observe  this  procedure  will 
subject  the  protest  to  rejection. 

Notice  of  proposed  rulemaking  and 
comment  is  not  necessary  because  this 
rule  is  exempt  from  the  notice 
requirements  of  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  because  it  relates  solely  to  agency 
procedure. 

By  the  Commission  February  3, 1982. 
Francis  C  Hutney, 

Secretary. 

(FK  Doc  82-3820  Filed  2-11-82:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-582;  RM-3864] 

FM  Broadcast  Station  In  Winamac, 
Indiana;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Tills  action  assigns  FM 
Channel  261A  to  Winamac,  Indiana,  in 
response  to  a  petition  filed  by  Thomas 
Jurek.  The  assignment  could  provide 
Winamac  with  a  flrst  local  aural 
broadcast  service. 
EFFECTIVE  DATE:  March  19, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 


Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  January  28, 1982. 
Released:  February  4, 1982. 
By  the  Acting  Chief,  Policy  and  Rules 
Division. 

In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Winamac,  Indiana); 
BC  Docket  No.  81-582.  RM-3864. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  FR  44011.  published 
September  2. 1981,  in  response  to  a 
petition  filed  by  Thomas  Jurek 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  261A  to  Winamac. 
Indiana,  as  that  community's  first  FM 
assignment  Supporting  comments  were 
nied  by  petitioner  in  which  he 
reaffirmed  his  intent  to  file  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Winamac  (population  2,370),'  the 
seat  of  Pulaski  County  (population 
13,258),  is  located  approximately  80 
kilometers  (50  miles)  southeast  of  Gary. 
Indiana.  Channel  261A  could  be 
assigned  to  Winamac  consistent  with 
the  minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  rules. 

3.  In  support  of  his  proposal,  petitioner 
submitted  information  with  respect  to 
Winamac  which  is  persuasive  as  to  its 
need  for  a  first  FM  channel  assignment. 

4.  In  our  Notice,  we  pointed  out  that 
the  proposed  assignment  of  Channel 
261A  to  Winamac  would  provide  a  first 
FM  service  to  an  area  encompassing  961 
square  kilometers  (371  square  miles), 
and  a  second  FM  service  to  an  area  of 
645  square  kilometers  (249  square  miles). 

5.  In  view  of  the  above  findings,  we 
believe  that  the  public  interest  would  be 
served  by  the  assignment  of  Channel 
261A  to  Winamac  Indiana.  An  interest 
has  been  shown  for  its  use,  and  such  an 
assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  a  first  local  aural 
broadcast  service. 

6.  The  Canadian  Government  has 
given  it  concurrence  in  the  assignment 
of  Channel  261A  to  Winamac  Indiana. 

7.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
S(d)(l).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  rules,  it  is  ordered.  That 
effective  March  19. 1982.  the  FM  Table 
of  Assignments.  S  73.202(b]  of  the 
Commission's  rules,  is  amended  as 
follows: 


cmr 


Oamil 
Na 


asiA. 


8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  106a  10B2: 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 
Martin  Bkunenthal. 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

(Fit  Doc  82-3787  Filed  2-11-112: 8:45  wii| 
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47  CFR  Part  73 

[BC  Docket  No.  81-594;  RM-3896] 

FM  Broadcast  Station  in  Bozeman, 
Montana;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Conununications 
Commission. 

action:  Fmal  rule. 

summary:  This  action  assigns  Channel 
236  to  Bozeman,  Montana,  as  its  second 
commercial  FM  channel  in  response  to  a 
request  from  The  Mayfish  Corporation. 
EFFEOnVE  date:  March  22, 1982. 
ADDRESS:  Federal  Communications 
Conmiission.  Washington.  D.C.  20554. 
FOR  FURTNER  INFORMATION  CONTACT: 
Philip  S.  Ross.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  n«FORMATION: 

Adopted:  January  28, 1982. 
Released:  February  5. 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Bozeman,  Montana); 
BC  Docket  No.  81-594.  RM-3896. 

1.  The  Conunission  has  before  it  for 
consideration  a  Notice  of  Prop>osed  Rule 
Making.  46  FR  44476.  published 
September  2. 1981.  in  response  to  a 
petition  filed  by  The  Mayfish 
Corporation  ("petitioner"),  proposing  the 
assignment  of  FM  Channel  236  to 
Bozeman.  Montana,  as  the  community's 
second  FM  assignment  Supporting 
conmients  were  filed  by  petitioner  in 
which  it  affirmed  its  intent  to  file  for  the 
chaimel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Bozeman  (population  21.645),  the 
seat  of  Gallatin  County  (population 
42,865),*  is  located  in  the  mountains  of 


■  Population  Tiguret  are  derived  from  1960  U.S. 
Census.  Advance  Reports. 


■  Population  figures  are  taken  from  the  1980  US. 
Census. 
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southwestern  Montana.  Bozeman  is 
served  by  Station  KBZN(FM)  (Channel 
229),  noncommercial  educational  Station 
KGLT(FM)  (Channel  220)  and  AM 
Stations  KBMN,  KBOZ,  and  KXXL. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Bozeman  which  is  persuasive  as  to  its 
need  for  a  second  FM  channel 
assignment.  Petitioner  has  also  shown 
that  the  preclusive  impact  is 
insignificant  since  alternative  channels 
are  available  in  the  precluded  areas. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  236  to  Bozeman,  Montana.  An 
interest  has  been  shown  for  its  use.  and 
such  an  assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  a  second  local  FM 
broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(il.  5(d)(1),  303  [g]  and  (r)  and 
307(b)  of  the  Commonications  Act  of 
1934.  as  amended,  and  §  0.2ai  of  the 
Commission's  rules. 

6.  Accordingly,  it  is  ordered,  That 
effective  March  22. 1982,  §  73JM2(b)  of 
the  Commission's  rules,  the  FM  Table  of 
Assignments,  is  amended  with  regard  to 
the  foDowing  community: 


o»t 


Bozeman,  Montana.. 


Na 


229 


228,238 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Philip  S.  Cross, 
Broadcast  Bureau.  (202)  632-5414. 
(Sees.  4.  303.  46  Stat,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Coinmt»»i«iu 
Martin  BIuuMDtluL 

Acting  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  foand  in  sections 
4(i).  5(d)(l].  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Ad  of  1934.  as  amended, 
and  !  0.281  (b)|6)  of  the  Conimiaston's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  |  73.^02(b)  of  the  Conunission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponentis)  will  be 
expected  to  ar)swer  whatever  questions  are 
presented  in  inibal  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 


promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wiU  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d]  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  role 
making  which  confKct  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  helore  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  invohred. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  ap^^cable  procedures 
set  out  In  IS  1.415  and  1.420  of  the 
Commissions's  rules  and  regulatiods. 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  socfa  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  h«  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shiiil  t>e  served  on  the  person(s] 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  }  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Cc^f/es.  hi  accordance  with 
the  provisions  of  1 1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments. 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  fitings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  diuing 
regular  business  hotus  in  the  Commission's 
Public  Reference  Room  at  its  beadt|uar1ers. 
1919  M  Street  NW..  Washingloa  DC 

|FR  Doc.  g2-37es  Filed  2-11-ae  ft4Sai«| 
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47CFRPart90 

(PR  Docket  No.  80-605) 

Private  Land  Mobile  Radio  Services; 
Amendment  To  Permit  the  U«e  of 
Certain  kHz  Offset  Assignments  in  a 
Certain  MHz  Band  In  ttw  Private  Land 
Mobile  Radio  Services;  Correction 

agency:  Federal  Communicaticns 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  In  the  Report  and  Order.  PR 
Docket  No.  80-605,  FCC  81-347.  adopted 


July  30, 1981,  released  August  14, 1S81. 
the  Commission  amended  Subpart  D  of 
Part  90  of  the  rules  and  regulations  to 
permit  the  use  of  12.5  kH2  offset 
assignments  in  the  450-470  MHz  band  in 
the  Private  and  Mobile  Radio  Services. 
The  need  for  coordiDation  when  the  new 
offset  frequencies  adjacent  to 
freqi^ncies  in  the  Special  Emergency 
Radio  Service  are  selected  was  omitted 
by  oversight.  This  erratum  corrects  the 
omission. 

ADOftESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 
Emmett  Haines  Pritchard.  Private  Radio 
Bureau,  Washington,  D.C  (202)  632- 

6497. 
Released:  January  7, 1982. 

In  the  matter  of  Amendment  oi 
Subpart  D  of  Part  90  of  the 
Commission's  rules  and  regulations  to 
permit  the  use  of  12.5  kHz  Offset 
Assignments  in  the  450-470  MHz  band 
in  the  Private  Land  Mobile  Radio 
Services;  PR  Docket  No.  80-605; 
(September  16. 1981;  46  FR  45053); 
erratum. 

1.  In  the  Report  and  Order.  PR  Docket 
No.  80-805,  FCC  81-347.  ad<^ted  July  SO 
1981.  released  Aogast  14, 19B1.  the 
Commission  amended  Subpart  D  of  Part 
90  of  the  rules  and  regulations  to  permit 
the  use  of  12.5  kHz  offset  assignments  in 
the  450-470  MHz  band  in  the  Private 
Land  Mobile  Radio  Services.  A 
frequency  coordination  requirement  was 
imposed  on  all  of  the  affected  radio 
services.  Among  others,  the  Special 
Emergency  Radio  Service  was  thereby 
affected.  In  the  Appendix  of  the  Report 
and  Order.  S  90.175  (Frequency 
coordination  requirements)  sbotdd  have 
reflected  the  need  for  coordination  when 
the  new  offset  frequencies  adjacent  to 
frequencies  in  the  Special  Emergency 
Radio  Service  are  selected.  However, 
through  oversight  this  was  not  done. 

2.  This  fact  has  been  brought  to  our 
attention,  and  we  are  hereby  correcting 
it.  Section  90.175(e)(2)  therefore  now 
reads: 

§90.175    Frequency  coordination  \ 

requirements.  I 

*        •        •        •        * 

(e)  •  •  • 

(2)  Applications  in  the  Special 
Emergency  Radio  Service,  except  as 
required  by  |  g0.53ib)(8)  and  {  90.267.' 

Federal  Communications  Commission. 

WilUam ).  Tricarice, 

Secretary. 


|FR  Doc  tisrm  F1M  Z-11-a 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putjiic  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program;  Open  Season  and  Other 
Administrative  Actions;  Public  Hearing 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Thursday,  Feb,  11, 
1982.  It  ii  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  the  Office  of 
Personnel  Management. 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  public  hearing. 

summary:  The  Office  of  Personnel 
Management  will  hold  public  hearings 
on  its  proposals  to  hold  a  health  benefits 
open  season  in  May  1982  and  to  obtain 
views  on  proposed  administrative 
changes  in  the  Federal  Employees 
Health  Benefits  (FEHB)  Program. 
DATES:  The  public  hearings  will  be  held 
at  the  U.S.  Office  of  Personnel 
Management  beginning  at  1  p.m.  on 
February  22  and  at  10  a.m.  on  February 
23^1982,  in  the  Auditorium.  Ground 
Floor,  1900  E  Street  NW..  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACH 
Kevin  Bums,  Assistant  Director  for 
Insurance  Programs,  Compensation 
Group,  OPM.  Room  809, 1717  H  St.  NW.. 
Washingtoa  D.C.  20415;  telephone  (202] 
632-4670. 

SUPPLEMENTARY  INFORMATION:  On 
November  12, 1981,  interim  regulations 
were  published  in  the  Federal  Register 
(46  FR  55679).  effective  November  12. 

1981.  These  interim  regulations 
authorized  changes  in  the  regularly 
scheduled  open  season  by 
announcement  of  the  Director  of  OPM 
through  an  FPM  Bulletin.  Also,  the  open 
season  scheduled  for  1981  was 
postponed  to  a  time  to  be  announced 
later  or  to  the  applicable  period  during 

1982.  whichever  was  earlier. 
Subsequent  to  the  publication  of 

OPM's  intenon  regulations,  the  United 


States  District  Court  for  the  District  of 
Columbia  ordered  the  United  States 
Government  to  hold  an  open  season  for 
a  minimum  of  two  weeks  beginning  on 
December  7. 1981. 

Accordingly,  a  notice  was  published 
in  the  Federal  Register  (46  FR  59227)  on 
December  4, 1981.  announcing  a  general 
open  season  to  be  held  December  7. 
1981,  through  December  31. 1981. 

On  December  4. 1981.  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  stayed  the  prior 
order  of  the  United  States  District  Court 
and  further  directed  the  United  States 
Government  to  hold  only  a  hmited  open 
season  for  persons  not  then  enrolled 
under  the  FEHB  Program.  A  notice  was 
published  in  the  Federal  Register  (46  FR 
61066)  on  December  15, 1981. 
announcing  this  modiHcation. 

OPM  now  proposes  to  conduct  a 
general  open  season  from  May  3. 1982, 
to  and  including  May  28. 1982.  with 
enrollment  changes  becoming  effective 
for  employees  on  the  first  day  of  the  first 
pay  period  in  July,  1982,  and  for 
annuitants  on  July  1, 1962. 

In  view  of  these  circumstances,  and  to 
assure  that  all  interested  parties  have  an 
opportimity  to  present  their  views,  the 
Director  of  OPM  has  decided  to  hold 
two  days  of  public  hearings  on  the* 
following  proposals: 

1.  The  proposal  to  conduct  a  general 
open  season  from  May  3, 1982.  to  and 
including  May  28. 1982.  with  enrollment 
changes  becoming  effective  for 
employees  on  the  first  day  of  the  first 
pay  period  in  July.  1982,  and  for 
annuitants  on  July  1. 1982.  Among  the 
issues  to  be  addressed  are: 

(a)  What  effects,  if  any.  will  this 
proposal  have  upon  the  stability  of  the 
FEHB  Program,  particularly  with  respect 
to  the  phenomena  of  adverse  selection 
and  demographic  imbalance? 

(b)  Should  the  regularly  scheduled 
open  season  which  normally  occur  in 
November-December  1982  also  be  held 
if  open  season  is  held  in  May  1982? 

(c)  Will  there  be  sufficient  claims 
experience  to  establish  rates  and 
benefits  for  an  open  season  in 
November-December  1982  following  a 
May  1982  open  season? 

(d)  With  what  frequency  and  at  what 
times  should  future  open  seasons  be* 
held? 

2.  A  proposal  to  institute  a  number  of 
other  changes  to  improve  the  overall 


administration  of  the  FEHB  Program. 
Among  these  are: 

(a)  To  discontinue  the  practice  of 
requiring  carriers  to  offer  selected 
benefits  not  required  of  all  carriers. 

(b)  To  levy  a  transfer  fee  on  enroUees 
who  change  plans  during  an  open 
season. 

(c)  To  permit  carriers  to  exclude 
certain  pre-existing  health  conditions  for 
enrollees  who  change  plans. 

(d)  To  require  all  plans  in  the  program 
to  accept  annuitants. 

(e)  To  impose  certain  utilization 
controls  such  as  requiring  second 
surgical  opinions  and  pre-admission 
diagnostic  testing. 

(f)  To  focus  more  audit  effort  on 
claims  paid  by  plans  rather  than  on 
administrative  expenses. 

The  public  will  be  given  an 
opportunity  to  make  oral  presentations. 
In  the  discretion  of  the  presiding  official, 
speakers  will  be  limited  to  a  maximum 
of  7  minutes  for  their  presentations.  All 
requests  to  make  oral  presentations  for 
the  record  should  be  received  no  later 
than  February  18. 1982. 

OPM  will  also  accept  written 
comments  and  other  appropriate  data 
from  any  interested  party,  in  advance  of 
the  hearings.  Written  comments  and 
data  submitted  to  OPM  should  be 
received  no  later  than  February  22, 1982. 

Requests  to  make  oral  presentations 
and  submission  of  written  comments 
should  be  addressed  to  Kevin  Bums,  at 
the  office  location  and  telephone 
number  cited  above. 

Office  of  Personnel  Management 
Donald  J.  Devine, 

Director. 

|FR  Doc.  82-3804  Piled  2-10-82:  8:46  anl 
BHXMaCOOC  •32t-01-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servica 

7  CFR  Parts  273  and  282 

[AmdL  Na  206] 

Food  Stamp  Program:  Removal  of 
Certain  Ref erencas  and 
Demonstration  Project  Pre-Oparational 
Precaduras  From  tha  Coda  of  Fadaral 
Regulationa 

AOaiCY:  Pood  and  Nutrition  Service, 
USDA, 
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ACTKNC  Proposed  rule. 


summary:  This  proposed  action  would 
amend  Food  Stamp  Program  regulations 
by  removing  all  references  to  the  actual 
dollar  amounts  of  the  maximum  (1)  net 
income  eligibility  limits,  (2)  thrifty  food 
plan  (TFP)  amounts,  (3)  standard 
deduction  amounts,  (4)  child  care 
deduction  amounts,  and  (5)  excess 
shelter  deduction  amounts  from  the 
Code  of  Federal  Regulations  (CFR).  The 
action  also  proposes  to  amend  the  CFR 
by  revising  the  requirements  regarding 
rulemaking  procedures  for 
demonstration  projects.  Such  regulations 
would  avoid  the  needless  codification  in 
the  Code  of  Federal  Regulations  of  the 
cost  adjustments  regarding  the  five 
items  mentioned  above,  and  would 
provide  the  States  with  more  time  to 
implement  those  adjustments.  The 
proposal  also  develops  a  more  efficient 
notice  and  conunent  rulemaking 
procedure  regarding  demonstration 
projects. 

DATES:  Conunents  must  be  received  on 
or  before  April  13, 1982. 
AODRCSS:  Comments  should  be 
submitted  to  Alberta  Frost,  Deputy 
Administrator,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
United  States  Department  of 
Agriculture,  Washington.  D.C  20250.  All 
written  comments  will  be  open  for 
public  inspection  at  the  office  of  the 
Food  and  Nutrition  Service,  USDA, 
during  regular  business  houn  (6:30  a.m. 
to  5:00  p.m.,  Monday  through  Friday)  at 
3101  Park  Center  Drive,  Alexandria. 
Virginia,  Room  708. 

FOR  FURTNCR  INPORMATKNI  CONTACT: 

Thomas  O'Connor,  Chief,  Regulations 
and  Policy  Section,  Program  Standards 
Branch.  Program  Development  Division. 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  United  States 
Department  of  Agriculture,  Alexandria. 
Vi^a  22302:  703-766-3429. 
•UPPLEMEMTARV  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  Executive  Order  2291  and 
secretary's  Memorandum  No.  1512-1. 
This  action  modifies  the  rulemaking 
procedures  for  demonstration  projects 
and  deletes  the  need  to  use  final 
nlemaking  procedures  for  announcing 
annual  changes  in  certain  eligibility, 
benefit  and  deduction  information.  The 
information  currently  required  by  the 
provisions  being  deregulated  will  be 
released  to  the  public  by  other,  more 
timely,  means  available  to  the  agency,  in 
lieu  of  formal  rulemaking  procedures. 
There  is  no  cost  Involved  in  this  action, 
thus,  the  rule  would  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  a  major  increase  in 


costs  or  prices  for  consumers,  industries, 
Federal,  State  or  local  governments,  or 
geographical  region.  Additionally,  this 
action  would  not  have  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore 
the  rule  has  been  classified  as  "not 
major." 

'This  final  action  has  also  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354,  94 
Stat.  1164,  September  19, 1980).  The 
Administrator,  Food  and  Nutrition 
Service,  has  certified  that  this  action  has 
no  economic  impact  on  small  entities 
because  the  action  simply  results  in 
deregulation  of  certain  information, 
without  jeopardizing  the  public  interest 
and  would  allow  more  timely  release  of 
the  program  information  covered  in  this 
action  to  the  public  through  other  than 
formal  regulatory  procedures. 

Eligibility,  Benefits  and  Deductions 

All  regulations  issued  by  Federal 
agencies  are  officially  entered  into  the 
Code  of  Federal  Regulations  (CFR). 
Thereafter,  any  change  in  regulations 
must  be  made  through  formal  regulatory 
procedures  by  amending  the  appropriate 
CFR  sections  involved.  Final  ndes  to 
implement  uniform  eligibility  standards 
were  issued  on  October  17. 1978  (43  FR 
47846).  Included  in  that  publication  were 
charta  and  narrative  language  which 
spedfically  referenced  the  actual  dollar 
amounts,  for  all  areas  operating  a  Food 
Stamp  Program,  of  (1)  the  net  monthly 
income  eligibility  limiU.  (2)  the 
maximum  Thrifty  Food  Plan  (TFP) 
amounts  on  which  the  value  of  the 
coupon  allotment  for  each  household  is 
based,  and  (3)  the  maximum  amount  of 
the  three  deductions — standard,  child 
care,  and  excess  shelter — to  be  applied 
in  determining  a  household's  net 
monthly  income.  Because  these  amounts 
were  codified  (entered  into  the  CFR). 
any  cost-of-living  adjustments  in  the 
income  limits,  deductions,  and  TFP 
amounts  mandated  by  the  Food  Stamp 
Act  must  be  made  by  amending  the  CFR 
through  the  formal  regulatory  process. 

State  welfare  agencies  have 
continually  conunented  that  they  are  not 
given  sufficient  time  to  implement 
changes  in  the  standards  because  of  the 
timing  of  the  publication  of  the  changes 
in  the  Federal  Register.  However,  the 
short  timeframes  given  to  State  agencies 
resulj  in  large  part  from  the  necessity  of 
having  to  go  through  the  formal 
rulemaking  process.  For  example,  the 
Office  of  Management  and  Budget 


usually  releases  updates  to  the  poverty 
guidelines  to  the  Department  by  mid- 
February.  A  formal  regulatory  document 
to  amend  the  CFR  is  usually  prepared, 
cleared,  and  published  in  the  Federal 
Register  by  mid-May  under  formal 
rulemaking  procedures,  leaving  State 
agencies  only  about  45  days  to 
implement  the  changes.  A  similar 
timeframe  problem  exists  for  adjusting 
the  TFP  amounts  and  amounts  of  the 
various  deductions. 

The  Department  is  proposing  to 
remove  all  references  to  the  dollar 
amounts  of  the  net  income  eligibility 
standatrds,  TFP,  and  deductions  fi^m  the 
CFR  in  order  to  provide  the  Department 
the  opportunity  to  release  information 
regarding  any  changes  in  the  dollar 
amounts  on  a  more  timely  basis  to  the 
public  and  the  State  agencies.  Since  the 
actual  amounts  of  these  eligibility, 
benefit,  and  deduction  standards  are 
mandated  by  the  Food  Stamp  Act,  as 
amended,  there  is  no  administrative 
discretion  involved  in  the  annual 
adjustments  of  the  amounts.  Therefore, 
these  standards  cannot  be  altered 
through  public  comment  or  other  formal 
regulatory  procedures  and  the 
Department  sees  no  need  to  continue  to 
include  the  amounts  in  the  CFR 
requiring  the  time-consuming  effort  of 
formal  rulemaking  procedures  to  amend 
the  CFR.  It  is  anticipated  tiiat  this  action 
will  allow  the  Department  to  provide 
State  agencies  about  60  days  to 
implement  future  changes.  The 
Department  will  continue  to  keep  the 
public  informed  of  any  changes  in  the 
net  income  eligibility  standards.  TFP 
amounts,  and  amounts  of  deductions  by 
publishing  General  Notices  in  the 
Federal  Register.  The  Department  will 
also  continue  the  current  policy  of 
announcing  changes  in  these  eligibility, 
benefit,  and  deduction  standards 
through  information  releases  to  the 
media. 

Demonstration  Projects 

In  accordance  writh  Section  17  of  the 
Food  Stamp  Act  (the  Act),  the  Secretary 
has  the  authority  to  conduct 
demonstration,  research,  and  evduation 
projects  designed  to  test  program 
changes  that  might  increase  the 
efficiency  of  the  program  and  delivery  of 
benefits  to  eligible  households.  The  law 
further  provides  the  Secretary  the 
authority  to  waive  all  or  part  of  the 
requirements  of  the  Act  and  regulations 
to  the  degree  necessary  to  conduct  such 
projects  except  as  otherwise  specified  in 
Section  17(b)(1)  of  the  Act. 

Current  regulations  contain  a 
provision  (7  CFR  282.6)  which  provides 
that  prior  to  the  initiation  of  a 
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demonstration  project  FNS  shall  publish 
proposed  and  final  regulations  if  the 
intended  project  will  likely  have 
signiBcant  impact  on  the  public. 
However,  such  procedures,  on 
average,  can  take  as  long  as  4  to  6 
months  to  complete,  and  to  date,  have 
resulted  in  an  insignlKcant  amount  of 
public  input  or  response.  As  a  result  of 
this  provision,  delays  in  beginning 
projects  have  occurred  since  many 
projects  could  not  begin  until  the  time- 
consuming  effort  of  developing, 
preparing,  clearing,  and  publishing 
proposed  and  final  rules  had  been 
completed.  After  careful  analysis  of  the 
effects  of  this  rule  on  project 
implementation  and  operation  during 
the  first  two  years  of  demonstration 
project  authority,  it  has  been  determined 
that  the  pre-operations  requirement  for 
proposed  rulemaking  contained  in  7  CFR 
282.5  is  unnecessary  and  burdensome  to 
demonstration  project  participants  and 
FNS,  and  does  not  enable  the 
Department  to  carry  out  the  purposes  of 
the  statutory  authority  in  an  efficient 
manner. 

In  view  of  this,  the  Department  is 
proposing  to  alter  the  current 
requirement  (7  CFR  282.5]  for  proposing 
regulations  for  demonstration  projects. 
In  lieu  of  proposing  rules  for  each 
project  the  Department  will  rely, 
instead,  on  the  periodic  Federal  Register 
publication  of  priority  areas  being 
oonaidered  for  demoostration  activity. 
At  that  time,  the  Department  will 
request  eind  consider  public  comment  on 
tha  proposed  priority  areas.  In  effect  the 
Department  will  periodically  solicit 
public  comments  for  a  number  of 
potential  projects  and  use  those 
comments  in  developing  the  individual 
projects.  Thus,  the  comments  will 
influence  development  of  the  projects 
and  provide  guidance  to  the  agency  in 
establishing  waivers  for  conducting 
each  demonstration  project  Notice  of 
the  individual  projects  tmd  the  waivers 
involved  will  be  published  in  the 
Federal  Register. 

The  use  of  this  modified  procedure  for 
demonstration  initiation  is  cost  saving 
and  more  efficient  but  still  provides  the 
public  with  an  opportunity  to  comment 
on  the  development  of  demonstration 
projects.  This  action  will  also  serve  to 
bring  this  agency's  demonstration 
project  procedures  more  in  line  with 
those  of  other  similar  agencies. 

If,  as  a  result  of  a  demonstration 
project,  a  program  change  is  necessary, 
sudi  nationwide  program  diange  would 
be  initiated  through  the  appropriate 
rulemaking  procedures. 

Accordingly,  7  CFR  Parts  273  and  282 
are  proposed  to  be  amended  as  follows: 


PART  273— CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

1.  In  S  273.9: 

a.  Paragraph  (aK4)  is  revised; 

b.  Paragraphs  (d)(1).  (d)(4).  and  (d)(5) 
are  revised;  and 

c.  Appendices,  A,  B.  C,  and  D  are 
removed. 

The  revisions  read  as  foUows: 

S  273.9    Income  and  deductions. 

[a]  Income  eligibility  standards.*  *  * 
(4J  The  annual  monthly  gross  and  net 
income  eligibility  standards  for  all  areas 
will  be  prescribed  in  General  Notices 
published  in  the  Federal  Register. 

(d)  Income  deductions.  *  *  * 
(1)  Standard  deduction.  The  per 
household  per  month  standard 
deduction  amounts  applicable  for  use  in 
the  46  contiguoils  States  and  the  District 
of  Columbia,  and  the  amount  applicable 
for  Alaska.  Hawaii,  Guam,  Puerto  Rico, 
and  the  Virgin  Islands  are  adjusted 
annually  and  will  be  prescribed  in 
General  Notices  published  in  the 
Federal  RegistBr. 

(4)  Dependent  care.  Payments  for  the 
actual  costs  for  the  care  of  a  child  or 
other  dependents  when  necessary  for  a 
household  member  to  accept  or  continue 
employment  seek  employment  in 
compliance  widi  the  job  search  criteria 
(or  an  equivalent  effort  by  those  not 
subject  to  job  search),  or  attend  training 
or  pursue  education  which  is 
preparatory  to  emplojrment  The 
deduction  amounts  applicable  for  use  fai 
the  48  contiguous  States  and  the  District 
of  Columbia,  and  the  amounts 
applicable  for  Alaska,  Hawaii,  Guam. 
Puerto  Rico,  and  the  Virgin  Islands  are 
adjusted  annually  and  will  be 
prescribed  in  General  Notices  published 
in  the  Federal  Register. 

(5)  Shelter  costs.  Monthly  shelter 
costs  in  excess  of  50  percent  of  the 
household's  income  after  all  other 
deductions  in  paragraphs  (d)(1),  (d)(2), 
(d)(3),  and  (d)(4)  of  this  section  have 
been  aUowed.  "The  shelter  deduction 
alone,  or  in  combination  with  the 
dependent  care  deduction  explained  in 
paragraph  (d)(4)  of  this  section  shall  not 
exceed  the  maximum  limit  established 
for  the  dependent  care  deduction,  unless 
the  household  contains  a  member  who  is 
age  60  or  over,  or  who  receives 
supplemental  security  income  benefits 
(including  emergency  benefits  based  on 
presumptive  eligibilty)  under  the  titie 
XVI,  or  disability  payments  under  Titie 
n  of  the  Social  Security  Act  The  shelter 
deduction  amount  applicable  for  use  in 
the  48  contiguous  States  and  the  District 
of  Columbia,  and  the  amounts 


applicable  for  use  in  Alaska.  Hawaii. 
Guam.  Puerto  Rico,  and  the  Virgin 
Islands  are  adjusted  annually  and  wiU 
be  prescribed  in  General  Notices 
published  in  the  Federal  Register.  These 
households  shall  receive  an  excess 
shelter  deduction  for  the  monthly  cost 
that  exceeds  50  percent  of  the 
household's  monthly  income  after  aU 
other  applicable  deductions. 

2.  In  9  273.10,  the  parenthetical  phrase 
"(see  appendix  to  §  273.9)",  appearing  in 
the  first  sentence  of  paragraph 
(e)(l)(i){E)  is  removed;  the  last  sentence 
of  paragraph  (e)(4Ki)  is  revised;  and 
appendix  A  is  removed. 

The  revision  reads  as  foUows: 


9273.10    Detennining  household 
and  benefit  levaL 


(e)  Calculating  net  income  and  benefit 
levels.*  *  * 

(4)  Thrifty  Food  Plan,  (i)  *  *  •  The 
Thrifty  food  plan  amounts  in  each  are 
adjusted  annually  and  will  be 
prescribed  in  General  Notices  published 
in  the  Federal  Register. 


PART  282— DEMONSTRATION, 
RESEARCH,  AND  EVALUATION 
PROJECTS 

3.  Section  282.2  is  revised  in  its 
entirety  to  read  as  follows: 


9282.2 

The  Secretary  riiall,  from  time  to  time, 
publish  a  list  of  priority  areas  beinf 
oonsidffl^  for  demonstration,  research. 
and  evaluation  efforts,  and  invite  and 
consider  public  comment  on  such  lists. 
In  determining  such  priority  areas,  the 
Secretary  shall  consider  suggestions 
submitted  by  State  and  local  agencies 
and  other  interested  parties.  The 
Secretary  shall,  as  appropriate,  seek 
grant  proposals,  throng  publication  of  a 
notice  of  intent  in  the  Federal  Register, 
or  contract  proposals,  in  accordance 
with  Oie  procedures  prescribed  in  die 
Federal  procurement  regulations.  (41 
CFR.Ch-I.) 

4.  Section  282.5  is  revised  in  its 
entirety  to  read  as  follows: 

for 


9282.5 

demonstration  prafecta. 

At  least  30  days  prior  to  the  initation 
of  a  demonstration  project  FNS  shall 
publish  a  General  Notice  in  the  Federal 
Register  if  the  proposal  will  likely  have 
significant  impact  on  the  public.  The 
notice  shall  set  forth  ttie  specific 
operational  procedures  for  the 
demonstration  project  and  the 
provisions  of  the  Act  and  regulations 
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which  shall  be  waived.  If  significant 
comments  are  received  in  response  to 
the  Notice,  the  Department  will  take 
such  action  as  may  be  appropriate  prior 
to  implementing  the  project.  In  addition, 
for  demonstrations  with  reporting  and 
recordkeeping  requirements  which 
exceed  the  requirements  set  forth  in 
OMB  Circular  A-102,  the  Department 
will  obtain  the  necessary  approval  from 
OMB  prior  to  project  implementation. 

This  regulation  does  not  contain 
reporting  and  recordkeeping 
requirements  subject  to  approval  by 
OMB  under  the  Paperwork  Reduction 
Act. 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domeetic  Assistance. 
Program  No.  10.551,  Food  Stamps) 

Dated:  February  4. 198i 
David  Alapach, 
Acting  Adminiatrator. 

[FR  Doc  8Z-»W0  Filed  2-11-82:  ft4S  am] 
MUJNO  COOe  M10-30-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1306 

Ban  of  Urea-Formaldehyde  Foam 
Insulation;  Extension  of  Time,  and 
Denial  of  Requests  for  Additional 
Comment  Period 

aoency:  Consumer  Product  Safety 

Commission. 

action:  Extension  of  time  and  denial  of 

requests  for  additional  comment  period. 

summary:  The  Commission  extends  the 
time  for  promulgating  a  final  ban  of 
urea-formaldehyde  (U.F.)  foam 
insulation,  or  for  withdrawing  its 
proposed  ban,  to  March  19, 1982.  The 
ban,  and  an  alternative  requirement  that 
would  require  that  Information  be  given 
to  consumers,  were  proposed  to  address 
the  risk  of  illness  which  could  be  caused 
by  formaldehyde  gas  emitted  from  the 
U.F.  foam  insulation.  In  the  near  future, 
the  Commission  will  consider  whether 
to  ban  the  product,  to  require  that 
consumers  be  informed  of  some  of  the 
risks  associated  with  the  product,  or  to 
take  other  action  addressing  this  risk. 
This  extension  is  to  allow  adequate  time 
for  Commission  consideration  of 
materials  submitted  by  its  staff  and 
interested  members  of  the  public  and,  if 
a  ban  is  issued,  for  publication  of  the 
ban  in  the  Federal  Register  with  a 
promulgation  date  of  ten  days  after 
publication  of  the  ban. 


The  Commission  has  also  denied 
requests  it  received  for  an  additional 
comment  period  for  the  purpose  of 
receiving  comments  on  the  Commission 
stafTs  analysis  of  the  issues  and 
comments  in  this  proceeding. 

DATES:  The  time  during  which  the 
Commission  must  either  issue  a  final 
ban  of  U.F.  foam  insulation  or  withdraw 
the  proposed  ban  is  extended  for  good 
cause  to  March  19, 1982. 
FOR  FURTHER  INFORMAT10M  CONTACT: 
Harleigh  Ewell,  Attorney,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  D.C 
20207,  telephone  (301]  492-6980. 
SUPPLEMENTARY  INFORMATION:  On 
February  5, 1981,  the  Commission 
proposed  a  ban  of  urea-formaldehyde 
(U.F.)  foam  insulation  (46  FR  11188).  The 
ban  was  proposed  on  the  basis  of  the 
Commission's  preliminary  finding  that 
the  product  posed  an  unreasonable  risk 
of  injury  from  irritation  and  cancer 
because  of  the  release  of  formaldehyde 
gas  from  the  product  after  it  is  installed. 
A  detailed  discussion  of  the 
Commission's  reasons  for  proposing  the 
ban  was  contained  in  the  proposal 
notice. 

The  Comndssion  also  has  proposed  to 
requira  manufacturers  of  U.F.  foam 
insulation  to  provide  prospective 
purchasers  with  a  written  notification 
concerning  the  acute  health  effects  of 
the  formaldehyde  gas  that  can  be 
released  from  this  product  (45  FR  39434; 
June  10, 1980). 

On  November  18. 1981,  the 
Commission  published  a  request  for 
public  comment  on  additional  data  that 
it  had  received  concerning  these 
proposals  (46  FR  56762).  Comment  on 
these  additional  data  were  received 
until  December  21, 1981.  In  all,  the 
Commission  received  comments  from  66 
commenters  on  its  propqsed  information 
disclosure  requirement,  276  commenters 
on  its  proposed  ban,  and  71  commenters 
on  its  request  for  comments  on  the 
additional  data  it  had  received. 

On  January  29, 1982.  the  Commission 
staff  transmitted  to  the  Commission  a 
voluminous  briefing  package  discussing 
the  issues  raised  by  the  proposed  ban 
and  information  disclosure  requirement. 
Several  parties  haye  submitted  initial 
comments  on  the  Commission  staffs 
briefing  package,  and  some  of  these 
parties  have  asked  that  an  additional 
comment  period  be  established  for  the 
purpose  of  allowing  comment  on  the 
staffs  analysis  of  the  issues  and 
comments. 

On  February  3  and  4. 1982,  the 


Commission's  staff  orally  briefed  the 
Commission  in  a  public  meeting.  At  the 
end  of  this  briefing,  the  Commission 
decided  it  needed  at  least  until  February 
22, 1982  to  consider  the  large  amount  of 
technical  data  and  comments  that  have 
been  received  on  these  proposals.  When 
It  meets  to  formally  consider  these 
issues,  the  Commission  could  decide  to 
issue  a  ban.  to  withdraw  the  proposed 
ban  and  issue  an  information  disclosure 
requirement,  to  take  other  actions,  or  to 
take  no  action  at  this  time. 

Also,  the  Conunission  decided  not  to 
establish  an  additional  comment  period 
for  the  submission  of  additional 
comments  on  the  proposed  ban. 
However,  as  has  been  its  practice  in  the 
past,  the  Commission  will  consider  late- 
filed  comments  to  the  extent  practicable. 
In  considering  this  question,  the 
Commission  determined  that  at  this 
point  in  time  it  is  not  feasible  to 
consider  comments  that  exceed  three 
8V^  X  14  pages  in  length  or  that  are  filed 
after  February  16. 1982.  Furthermore, 
information  that  previously  has  not  been 
available  to  the  Commission  will  not  be 
considered  unless  it  is  accompanied  by 
an  explanation  of  why  it  could  not  have 
been  submitted  by  December  18, 1981. 
and  unless  it  has  a  significant  impact  on 
the  information  that  was  previously 
available  to  the  Commission. 

In  the  proposed  ban  of  U.F.  foam 
insulation,  the  Commission  proposed 
that  the  actual  date  of  promulgation  of 
any  such  ban  would  be  ten  days  after 
the  ban  was  published  in  the  Federal 
Register.  Therefore,  if  a  ban  is  approved 
by  the  Commission  on  February  22. 1982. 
before  the  ban  is  actually  promulgated, 
a  Federal  Register  notice  will  have  to  be 
published  and  the  promulgation  date 
would  be  delayed  for  an  additional  ten 
days,  as  provided  in  the  proposal.  For 
these  reasons,  which  the  Conunission 
determines  to  be  good  cause,  the 
Commission  extends  the  date 
established  under  IS  U.S.C.  2058(a)(1). 
by  which  it  must  either  issue  a  final  ban 
of  U.F.  foam  insulation  or  withdraw  the 
proposed  ban,  imtil  March  19, 1982.  For 
good  cause,  this  date  may  be  further 
extended. 

Dated:  February  9, 1982. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
ConunisaJon, 

(PR  Doc  S2-M72  Filed  2-11-82;  10:59  im) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Texa»-19)] 

High-Cost  Gas  Produced  from  Tight 
Formations;  Texas 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
tjrpes  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  fmal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the 
Georgetown  Formation  be  designated  as 
a  tight  formation  under  f  271.703(d). 

date:  Comments  on  the  proposed  rule 
are  due  on  March  11, 1982. 

Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
February  24. 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  A 

FOR  FURTHER  MFORMATION  CONTACT! 

Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Issued  February  9. 1962. 

L  Background 

On  December  28, 1981,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1980),  that  the  Georgetown 
Formation  in  Brazos,  Washington,  and 
Burleson  Counties,  Texas,  be  designated 
as  a  tight  formation.  Pursuant  to 
8  271.703(c)(4]  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  tiie 


Georgetown  Formation  be  designated  a 
'  tight  formation  should  be  adopted. 
Texas'  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

n.  Description  of  Recommendation 

Texas  recommends  that  the 
Georgetown  Formation,  encountered  in 
portions  of  Brazos,  Washington  and 
Burleson  Counties,  Texas,  be  designated 
as  a  tight  formation.  The  recommended 
area  is  located  in  east  central  Texas  in 
Railroad  Commission  District  3,  and  lies 
between  Bryan,  Texas  on  the  north, 
Brenham  on  the  south,  a  point  13  miles 
west  of  Somerville  on  the  west,  and  the 
Navasota  River  on  the  northeast 

The  Georgetown  Formation,  present 
throughout  the  North  Texas-Tyler  Basin 
and  extending  as  far  east  as  the 
Louisiana  border  and  as  far  north  as  the 
Arkansas-Okleihoma  borders,  underlies 
the  Del  Rio  Formation  and  overlies  the 
Kainer  Formation. 

The  Georgetown  Formation  is 
commonly  divided  into  seven  members: 
the  Kiamichi,  Duck  Creek.  Fort  Worth, 
Denton.  Weno,  Paw  Paw,  and  Main 
Street  Consisting  of  dense  muddy 
limestones  and  calcareous  shales,  the 
Georgetown  Formation  is  of  the  latest 
Comanchean  (Albian)  Age,  and  is 
encountered  at  depths  ranging  from 
approximately  —0,500  feet  subsea  in  the 

^  north,  to  —15,000  feet  subsea  in  the 

'  south. 

m.  Discussion  of  Recoameadation 

Texas  olaiffls  in  its  sabauseion  that 
evidence  gathered  througli  information 
and  testinoay  presented  at  a  public 
hearing  coavened  by  Texas  oa  tliis 
matter  demonstratee  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy, 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  9  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  the  Georgetown 
Formation  will  not  adversely  affect  any 
fresh  water  aquifers  that  are  or  are 
expected  to  be  used  as  a  domestic  or 
agricultural  water  supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  F'roducer  Regulation  by 


Conunission  Order  No.  97,  issued  in 
Docket  No.  RM8Q-68  (45  FR  53456, 
August  12. 1980],  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Georgetown  Formation  as  described 
and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  ti^t 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
RegiJatory  Commission.  825  North 
Capitol  Street  N.E.,  Washington.  D.C 
20426,  on  or  before  March  11, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Texas-19),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Conmiission's 
Office  of  Public  Information.  Room  lOOa 
825  North  Capitol  Street  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  ia  writing  that 
they  wish  to  make  an  oral  presentatioo 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  24, 
1982. 

(Natural  Gas  PoUcy  Act  of  1978, 15  U.S.C 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  L  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kennelli  A.  WiUiams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEIUNG  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (89)  to  read  as 
follows: 

$271,703    Tight  formations. 
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(d)  Designated  tight  formations. 

***** 

(66]  through  (88)  [ReservedJ 

(89)  Georgetown  Formation  in  Texas. 
RM79-76  (Texas-lQl 

(i)  Delineation  of  formation.  The 
Georgetown  Formation  is  tacated  in  east 
central  Texas,  on  the  western  rim  of  the 
North  Texas-Tyler  Basin,  Railroad 
Commissioii  District  3,  ia  portioaa  of 
Brazos,  Washington  and  Burleson 
Counties,  Texas. 

(ii)  Depths.  The  Georgetown 
Formation  is  encountered  at  depths 
ranging  fi^m  approximately  —9,500  feet 
Bubsea  in  the  north,  to  —  ISjOOO  feet 
subsea  in  the  south. 

|PB  Doc  S2-3S68  Filed  2-n-82  a:4S  jni| 
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18  CFR  Part  271 

(Docket  Ha  FaM7»-?«  fttmg  VlrgMa-1 
AddWon)} 

High-Cost  Gaa  Produced  From  Tigbt 
Formations:  West  VIrgJnia 

AOCNCY:  Federal  Energy  Regulatoty 

CommiflBion.  EKDE. 

ACnoiK  Notice  of  proposed  lulemaking. 

summary:  The  Fedsal  Energy 
Regulatory  Commisaitm  is  authorized  by 
section  107(c)(S]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(cK5},  the 
CommissKiR  issued  a  Rnal  reguletioii 
designating  natural  gas  produced  from 
tight  formations  as  hifh-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.70a).  This  rule  established 
procedures  for  joriadictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designatioa  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regufation  contains  the 
recommendation  of  the  State  of  West 
Virgfniff  Office  of  Oil  and  Gas  that  the 
Princeton-Ravencliff.  Infun,  Weir,  and 
Berea  Formations  be  designated  as  tight 
formations  under  f  271.703(dl. 
DATE:  Comments  on  the  proposed  rote 
are  due  ok  March  11, 1982, 

Public  hearing:  No  public  heariny  is 
scheduled  ia  this  docket  aa  yet.  WriUen 
requests  for  a  public  hearing  are  due  on 
February  2«.  1962. 

ASBMSSt  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20429. 
FOR  FURTHER  INFORMATION  CONTACT: 


Leslie  Lawner,  (202]  357-8511.  or  Walter 
W.  Lawson,  (202)  357-8556. 
SUPPt^MENTARV  INFORMATION: 

Issued:  February  9, 1982. 
I.  Background 

On  December  21, 1981.  the  State  of 
West  Virgioia  Office  of  Oil  and  Gas 
(West  Virginia]  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  {  271.703.of  the 
Commission's  regulations  [45  FR  58034, 
August  22. 1980),  that  additional  areas 
found  in  the  Princeton-Ravencliff 
Formations,  hifun  Formation.  Weiir 
Formation  and  Berea  Formation,  located 
in  Mercer,  McDbwell  and  Wyoming 
Counties,  West  Vnginia,  be  designated 
as  tighl  formattons  in  the  Commission's 
regulations  On  fune  23. 1981,  the 
Commissioa  issued  Order  No.  102  in 
Docket  Na  RM79-76  [West  Virginia  1> 
in  which  the  Commission  designated 
parts  of  the  Ravencliff.  Berea,  Injun 
Squaw  and  Wen-  Formations  as  Hght 
formations  under  |  271.703.  Pursuant  to 
§  271.703tc](4]  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determined  whether 
West  Virginia's  recommendation  diot 
the  Princeton-Ravendiff.  Injun,  Weir 
and  Berea  Formations  be  added  t&  ^e 
previously  designated  tight  fonnations 
should  be  adopted.  West  Virginia's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  DesoiiHieB  of  Reeanmieadaliaa 

The  recommended  formations  Re 
within  portions  of  Mercer,  MeDoweil 
and  Wyomnig  Coonties,  West  Vtrginm 
(A  more  detailed  description  of  (he 
recommended  area  is  contained  hi  the 
recommendation  on  file  with  the 
Commission.)  All  of  the  fonnations  are 
Mississippian  Age  deltaic  semdstene 
deposits. 

The  PtineetoB-Ravendiff  Fdrmetiens 
lie  below  tbe  Pottsville  Salt  Sands  and 
above  theMaxton  Formation.  The 
Princeton  Formation  has  been  grouped 
with  the  Roveidiff  PtHTnation  because 
of  similar  Htbology  and  depesitional' 
environment  in  Mercer,  McDoweJI  and 
Wyommg  Counties.  The  top  of  the 
Princeton  Formation  occurs  from  10  feet 
to  100  feet  above  the  Ravencliff 
Formation  and  ia  some  placea  iiie  twa 
formations  grade  into  each  other  and 
cannot  be  ^stinguished.  Production 
from  the  I^hKettm-Ravenciiff 
Formations  is  predbminandy  from  the 
Ravencliff  Formation  because  the 
Princeton  Formation  is  tentinufer  and 
sometimes  sfaaley.  The  Ravencfifl 
Formation  ranges  fn  thickness  from  Ain 
stringers  m  the  western  portion  of  the 


three  county  area  to  a  maximum 
thickness  of  145  feet  ia  the  central  and 
southeastern  portions  of  the  area. 

The  Injun  Formation  lies  below  the 
Big  Lime-Keener  Formations,  separated 
by  a  2  foot  to  30  foot  shaFe  break  and 
lies  above  the  S%uaw  Fomuition.  It  is  a 
poorly  developed  sandstone  and  ranges 
in  thickness  from  a  maximum  of  about 
10  feet  in  northwest  Wyoming  County  to 
thin  stringers  in  the  south  and  east  parts 
of  the  three  county  area. 

The  Weir  Formation  lies  below  the 
Sqaaw  Focmaiion  and  about  200  feet 
above  the  Berea  Formation.  It  ranges  in 
thickness  from  thin  stringers  in  the 
eastern  an  western  portions  of  the  three 
county  area  to  60  feet  thick  in  the 
cential  portion  of  the  area. 

The  Berea  Formation  lies 
approximately  200  feet  below  the  Weir 
FormatioD  and  is  the  basal  sandstone  of 
the  Mieaiflsippian  System.  It  reaches  a 
maximiuB  thickness  of  45  feet  in  the 
central  partioBS  of  MdDowell  and 
Wyoming  Counties  aad  thins  to  shaley 
sandstone  string«9  in  the  eastern 
portion  of  the  area. 

m.  Discussion  of  Recommendation 

West  Vfrgiaia  daims  in  its  submission 
that  evidence  gathered  through 
informatiffli  and  testimony  presented  at 
a  public  hearing  convened  by  West 
Virginia  on  this  matter  demoastcates 
thafc 

(1)  The  average  in  situ  gaa 
permeability  throughout  the  pay 
sections  of  the  proposed  area  is  not 
expected  to  exceed  0  J  milUdarcy; 

(2)  Tte  stabilized  production  rate,, 
against  atmospheric  pressure,,  of  weUs 
completed  for  productioa  from  the 
recommended  formations,  without 
stimufation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  f  27T.703(c]C2)(j](B):  and 

(3]  No  well  drilTed  into  the 
recommended  formations  is  e^rpected  to 
produce  more  than  five  (5)  barreJs  of  oil 
per  day. 

West  Virginia  farther  asserta  that 
existing  State  and  Federal  regulations 
assure  that  development  of  the 
Princeton-Ravencliff,  Injun,  Weir  and 
Berea  Formations  will  not  adversely 
aflect  any  fresh  water  aquifers  that  are, 
or  ore  expected  to  be,  used  as  a 
domestic  or  ogrrcufturaf  wafer  supply. 
Protection  of  fresh  water  aquifers  wflf 
be  assured  by  enferdng  compliance 
with  Sectiba  15,  Part  1,  Section  V  of  the^ 
West  Virginia  Adhihristi  a  five 
Regulations  and  Chapter  22t-4-6a  «f  the 
Code  of  West  Yirgpiia. 

Accordingly,  piusuunt  to  the  antlrarfty 
delegated  to  the  Dfrecftjraf  tfte  Ofllce  af 
Pipeline  and  Prudmier  RegulafioB  by 
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Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  West 
Virginia  that  the  Princeton-Ravencliff, 
Injun,  Weir  and  Berea  Formations,  as 
described  and  delineated  in  West 
Virginia's  recommendation  as  filed  with 
the  Commission,  be  designated  as  tight 
formations  pursuant  to  S  271.703. 

rV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  on  or  before  March  11. 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76  (West 
Virginia-1  Addition]  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  conununications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  v\rith 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shail  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  24. 
1982. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432] 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  West  Virginia's 
recommendation  is  adopted. 
Kenneth  A.  Williams. 
.Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703(d)(41)-^44]  is  revised 
to  read  as  follows: 

S  271.703    TIgItt  formations. 

{d)  Desigaated  tight  formations,*  *  * 


(41]  Ravendiff  and  Princeton- 
Ravencliff  Formations  in  West  Virginia. 
RM79-76  (West  Virginia-1) 

(i]  Ravencliff  Formation.— ^h) 
Delineation  of  formation.  The  Ravencliff 
Formation  underlies  portions  of  Fayette 
and  Raleigh  Coimties,  West  Virginia. 

(B]  Depth.  The  Ravencliff  Formation 
lies  below  the  Princeton  Sandstone  and 
above  the  Maxton  Sandstone.  Within 
the  recommended  area  the  Ravencliff 
Formation  ranges  in  thickness  from  thin 
stringers  in  the  eastern  portion  of  the 
two  counties  to  a  maximum  thickness  of 
140  feet  in  the  central  portion  of  the 
area. 

(ii]  Princeton-Ravencliff 
Formations. — (A]  Delineation  of 
formation.  The  I^inceton-Ravencliff  > 
Formations  underlie  portions  of  Mercer, 
McDowell  and  Wyoming  Coimties.  West 
Virginia. 

(B]  Depth.  The  Princeton-Ravencliff 
Formations  lie  below  the  Pottsville  Salt 
Sands  and  above  the  Maxton  Formation. 
The  top  of  the  Princeton  Formation 
occurs  from  10  feet  to  100  feet  above  the 
Ravencliff  Formation  and  in  some 
places  the  two  formations  grade  into 
each  other  and  cannot  be  distinguished. 
The  Ravencliff  Formation  ranges  in 
thickness  from  thin  stringers  in  the 
western  portion  of  the  three  county  area 
to  a  maximum  thickness  of  145  feet  in 
the  central  and  southeastern  portions  of 
the  area. 

(42)  Injun-Squaw  and  Injun 
Formations  in  West  Virginia.  RM79-76 
(West  Virginia-1) 

(i)  Injun-Squaw  Formations. — (A) 
Delineation  of  formation.  The  Injun- 
Squaw  Formations  underlie  portions  of 
Fayette  and  Raleigh  Counties.  West 
Virginia. 

(B)  Depth.  The  Injun-Squaw 
Formations  lie  below  the  Big  Lime- 
Keener  Formations  and  above  the  Weir 
Formation.  The  Injun-Squaw  Formations 
range  in  thickness  from  a  maximum  of 
20  feet  in  northwestern  Fayette  County 
to  thin  stringers  to  the  south  and  east 

(ii)  Injun  Formation. — (A)  Delineation 
of  formation.  Tbe  Injun  Formation  is 
found  in  Mercer.  M(i)owell  and 
Wyoming  Counties,  West  Virginia. 

(B]  Depth.  The  Injun  Formation  lies 
below  the  Big  Lime-Keener  Formations 
and  above  the  Squaw  FormatioiL  It 
ranges  from  a  maximum  thickness  of 
about  10  feet  in  northwest  Wyoming 
County  to  thin  stringers  in  the  southern 
and  eastern  parts  of  the  three  county 
area. 

(43)  Weir  Formation  in  West  Virginia. 
RM79-78  (West  Virginia-1) 

(i)  Delineation  of  formation.  Ilie  Weir 
Formation  underlies  portions  of  FayeUe. 
McDowell  Mercer,  Raleigh  and 
Wyoming  Counties,  West  Virginia. 


(ii)  Depth.  The  Weir  Formation  lies 
below  the  Squaw  Formation  and 
approximately  200  feet  above  the  Berea 
FormatioiL  The  Weir  Formation  ranges 
in  thickness  from  thin  stringers  in  the 
southeastern  and  southwestern  portions 
of  the  area  to  from  50  feet  to  100  feet  in 
the  northern,  central  and  south  central 
portions  of  the  five  county  area. 

(44)  Berea  Formation  in  West 
Virginia.  RM79-76  (West  Virginia-1) 

(i]  Delineation  of  formation.  The 
Berea  Formation  underlies  portions  of 
Fayette,  McDoweU.  Mercer.  Raleigh  and 
Wyoming  Coimties.  West  Virginia. 

(ii)  Depth.  The  Berea  Formation  lies 
approximately  200  feet  below  the  Weir 
Formation  and  is  the  basal  sandstone  of 
the  Mississippian  System.  The  Berea 
Formation  ranges  in  thickness  fit)m  45 
feet  to  55  feet  in  the  western  portion  of 
the  area  and  thins  to  shaley  sandstone 
stringers  in  the  southeastern  portion  of 
the  five  county  area. 
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IS  CFR  Parts  271. 273.  «id  274 
[Docket  No.  RIM2-«] 

High-Cost  Natural  Gm  Produced  From 
intermedtata  Deep  OrMng;  Pubic 


February  5. 1962. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  public  hearing. 


r.  On  December  3a  1981.  the 
Federal  Energy  Regulatory  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(47  FR  638.  January  6. 1982)  proposing  to 
identihr  as  a  category  of  hig^  cost 
natural  gas  under  the  Natural  Gas  Policy 
Act  gas  produced  from  intermediate 
deep  drilling.  The  proposal  would 
provide  an  incentive  price  ceiling  to 
encourage  such  productioiL  Pursuant  to 
requests  from  interested  persons,  a 
public  hearing  will  be  held. 

DATES:  The  public  hearing  will  be  held 
on  Tuesday.  March  2, 1982  at  10:00  a  jn. 
Requests  to  participate  and  the  amount 
of  time  requested -should  be  directed  to 
the  Secretary  no  later  than  February  24.  ' 
1982. 


The  hearing  will  be  held  at 
Hearing  Room  A,  Federal  Energy 
Regulatory  Commission,  825  North 
Captiol  Street  NE.,  Washington.  D.C 
20428. 

Requests  to  participate  and  questions 
regarding  participation  should  be 
directed  to:  The  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Ccunmission. 


M40 


Federal  Register  /  Vol.  47.  No.  30  /  Friday.  February  12.  1982  /  Proposed  Rules 


825  North  Capitol  Street  NE.. 
Washington.  D.C.  2042&. 
FOR  FURTHER  mFORHATION  eOWTACT. 
Michael  A.  Stosser,  Federal  Energy 
Regxilatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20428,  (2021  337-8093. 

SUPPLEMEKTARY  INFORHATIOM:  On 

December  30, 1981.  pursuant  to  section 
107  of  the  Natural  Gas  Poliey  Aet  of  1978 
[NGPA),  (15  U.S.C  3317].  the 
Commission  issued  a  Noticfr  of  Proposed 
Rulemaking  (47  PR  638,  January  8, 1982) 
for  an  informal  rulemaking  procedure  in 
Docket  No.  Rma2r^ 

The  Notice  proposes  to  identify  as  a 
category  of  high-cost  natural  gas.  gas 
produced  from  depths  between  10,000 
and  15,000  feet.  The  Commission 
proposes  to  provide  an  incentive  price 
ceiling  of  150  percent  of  the  NGPA 
section  103  price  in  order  to  encourage 
production  from  those  depths.  The 
Commission  has  received  requests  for  a 
pubUc  hearing  wherein  interested 
persons  would  have  die  opportvmity  to 
make  oral  presentations  of  their  views 
on  the  proposed  rule.  Pursuant  to  these 
requests,  the  Commission  is  scheduling 
a  public  hearing. 

The  hearing  will  be  held  on  Tuesday, 
March  2. 1982,  at  10:00  a.m.  at  the 
Federal  fiieigy  Regaletory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  Hearing  Room 
A. 

The  hearing  will  not  be  of  a  judicial  or 
evidentiary  type.  There  will  be  no  cross- 
examination  of  persons  presenting 
statements.  However,  the  panel  may 
question  such  persons  and  any 
interested  person  may  submit  question 
to  the  presiding  oSicei  to  be  asked  of 
persons  making  statements.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitations  permil  it  to  be 
presented.  Any  further  procedural  rules 
will  be  announced  by  the  preading 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  in  the  ynhHc 
file  for  this  proceeding,  Docket  No.  RM- 
82-8,  in  the  Commission's  Office  of 
Public  Information,  and  may  be  ordered 
from  that  office. 

Requests  to  partfcipite  in  the  bearing 
shooM  be  submitted  by  Febmary  24, 
1982.  »o  Ae  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C  20426^  Requests 
should  mdicate  the  amount  of  time 
required  for  1^  oral  presenlstioo. 
Persons  participating  at  the  hearing 
should,  if  possible,  bring  50  copies  of 
their  tesHmcny  to  the  hearing.  A  list  of 
the  particiiMRts  m  the  hearing  wiH  be 
avoilabi*  &»  (he  Gommissian's  Office  of 


PubUc  Informertion  and  at  Hearing  Room 

A  OB  the  morning  ^  hearing  is 

convened. 

Kanneth  F.  Phunb. 

Secretary, 

[FR  Doc.  e-3ge9  Piled  Z-U-IZ.'  8:«ain| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  T  and  31    . 
(Ln-74-771 

Withholding  From  Amounts  Paid 
Under  Acddent  or  Health  Plans 

AQtNCV:  Internal  Revenue  Service. 

T>easury. 

action:  Notice  of  proposed  rulemaking. 

summary:  Tliie  document  contains 
proposed  amendments  to  the  regulationa 
relating  to  withkotding  from  amounts 
paid  under  accident  or  health  plans. 
Changes  to  the  applicable  tax  law  were 
made-  by  the  Tax  Reform  Act  of  1976 
and  the  Tax  Reduction  and 
Simplification  Act  of  1977.  The 
amendments  to  the  regulations  would 
provide  guidBoce  to  employers  who  pay 
amomitB  mider  accident  or  health  plans 
and  employees  who  receive  amounts 
under  accident  or  health  plans. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  mast  be  delivered 
April  12. 1982.  The  regulations  are 
proposed  to  be  effective  with  respect  ts 
anujunts  paid  under  accident  or  health 
plans  in  taxable  years  beginmng  on  or 
after  January  1, 1977. 

ADDRESS:  Send  comments  and  requests 
for  a  pubUc  hearing  to:  Comiatssioaer  of 
Intemel  Revenue,  Attention:  CC:lJl;T 
(LR-74-77),  Washington,  D.C.  20224. 
FOR  FtMfTHER  WiFOmMTIOM  CONTACT. 
Bairy  L  Wold  of  the  Legislation  and 
Regu^tiona  Dmaien,  Office  of  the  Chief 
Counsel,  Ibtemal  Revenue  Service,  1111 
ConstitutioD  Avesue  NW..  WaalBngton, 
D.C.  20224  (Attention:  CC:LR;T)  (202- 
556-3828), 
SUPPUMCNTANV  INFOMMATION: 

BackgMund 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  and  die 
Employment  Tax  Regulaticms  (28  CFR 
Part  31)  under  sections  3401,  3402.  6001. 
and  6041  of  the  Internal  Revenue  Code 
of  1954.  The  proposed  amendments  to 
the  regulations  are  necessary  because  of 
certain  changes  made  to  section  105(d) 
of  the  Codle  by  section  SOS  of  the  Tax 
Reform  Act  of  1976  (Pub.  L  94-455:  90 


Stat.  152a  1566)  and  by  section  301  of 
the  Tax  Reduction  and  Simplification 
Act  of  1977  (Pub.  L.  95-30;  91  Stat.  126» 
151).  These  statutory  changes  are 
effective  with  respect  to  amounts  paid 
unda  acddent  or  health  plans  in 
taxable  years  begizmmg  on  or  afier 
January  1. 1977.  These  regulatians  are 
proposed  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  (esA  Stat 
917:  26  U.S.C.  7805J. 

General  Rule 

The  proposed  amendments  to  the- 
regulations  would  require  an  employer 
to  withhold  income  taxes  &om  amounts 
paid  to  an  employee  by  the  employer 
under  an  accident  or  health  plan  in 
taxable  years  begoming  on  or  after 
January  1. 1977.  Special  rules  exempt 
from  this  requirement  certain  payments 
made  under  sections  106(d),  3401(a). 
3402(e),  3402(r).  and  3402(o]  of  die 
Internal  Revenue  Code.  The  proposed 
amendments  also  would  require  returns 
of  information  on  disability  payments 
under  section  106(d)  of  the  Code. 

Regulatory  Flexibifity  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  conunent,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  reqairements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulation*  sutqect  to  the 
Regulatory  FlexibUity  Act  (5  II.S.C. 
chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  considcratioo  wilt  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying,  A  public 
hearing  wfH  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pubfic  hearing  is  held, 
notice  of  the  thne  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Barry  L  Wold  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Interoal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
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the  regulations,  on  matters  of  both 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Parts  1  and  31  are  as  follows: 

Income  Tax  Regulations 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  A  new  subparagraph  (4) 
is  added  to  §  1.6041-1  (d)  and  is  inserted 
after  subparagraph  (3)  of  that  section. 
The  new  material  reads  as  follows: 

§  1.6041-1    Return  of  information  as  to 
payments  of  $600  or  more. 

***** 

(d)  Payments  specifically  included. 

*  *  * 

(4)  Amounts  paid  as  disability 
payments  under  section  105(d)  are 
required  to  be  reported  in  returns  of 
informaticHi  imder  this  section. 


Employment  Tax  Regulations 

PART  31— EMPLOYMENT  TAXES; 
APPLICABLE  ON  AND  AFTER 
JANUARY  1, 1955 

Par.  2.  Section  31.3401(a}-l(b)(8)  is 
amended  by  revising  subdivision  (i) 
thereof  and  by  removing  from  the  first 
sentence  of  the  flush  material  following 
subdivision  (ii)(61(7)(/;'):  "after  August  1. 
1977,  the  thirtieth  day  after  the 
publication  of  this  regulation  in  the 
Federal  Register  as  a  Treasury  decision 
(and,  at  ihe  option  of  the  employer,  such 
payments  reasonably  expected  to  be 
made  prior  thereto)".  The  revised 
provision  reads  as  follows: 

§  31.3401(a>-1    Wages. 

***** 

(b)  Certain  specific  items.  *  *  * 
(8)  Amounts  paid  under  accident  or 
health  plans — (i)  Amounts  paid  in 
taxable  years  beginning  on  or  after 
January  1, 1977 — (o)  In  general 
Withholding  is  required  on  all  payments 
of  amounts  includible  in  gross  income 
under  section  105(a)  and  §  1.105-1 
(relating  to  amounts  attributable  to 
employer  contributions),  made  in 
taxable  years  beginning  on  or  after 
January  1. 1977.  to  an  employee  under 
an  accident  or  health  plan  for  a  period 
of  absence  from  work  on  account  of 
personal  injuries  or  sickness.  Payments 
on  which  withholding  is  required  by  this 
subdivision  are  wages  as  defmed  in 
section  3401(a),  and  the  employer  shall 
deduct  and  withhold  in  accordance  with 
the  requirements  of  chapter  24  of 
subtitle  C  of  the  Code.  Third  party  ' 


payments  of  sick  pay,  as  defined  in 
section  3402(o)  and  the  regulations 
thereunder,  are  not  wages  for  purposes 
of  this  section. 

(b)  Payments  made  by  an  agent  of  the 
employer.  Payments  are  considered 
made  by  the  employer  if  a  third  party 
makes  the  payments  as  an  agent  of  the 
employer.  The  determining  factor  as  to 
whether  a  third  party  is  an  agent  of  the 
employer  is  whether  the  third  party 
bears  any  insurance  risk.  If  the  third 
party  bears  no  insurance  risk  and  is 
reimbursed  on  a  cost  plus  fee  basis,  the 
third  party  is  an  agent  of  the  employer 
even  if  the  third  party  is  responsible  for 
making  determinations  of  the  eligibility 
of  individual  employees  of  the  employer 
for  sick  pay  payments.  If  the  third  party 
is  paid  an  insurance  premium  and  not 
reimbursed  on  a  cost  plus  fee  basis,  the 
third  party  is  not  an  agent  of  the 
employer,  but  the  third  party  is  a  payor 
of  third  party  sick  pay  for  purposes  of 
voluntary  withholding  from  sick  pay 
under  sections  3402(o)  and  6051(f)  and 
the  regulations  thereunder. 

[c)  Exceptions  to  withholding.  (1) 
Withholding  is  not  required  on 
payments  that  are  specifically  excepted 
under  the  numbered  paragraphs  of 
section  3401  (a)  (relating  to  the 
definition  of  wages),  under  section 
3402(e)  (relating  to  included  and 
excluded  wages),  or  under  section 
3402(n)  (relating  to  employees  incurring 
no  income  tax  liability). 

[2]  Withholding  is  not  required  on 
disability  payments  to  the  extent  that 
the  payments  are  excludable  from  gross 
income  under  section  105(d).  In 
determining  the  excludable  portion  of 
the  disability  payments,  the  employer 
may  assume  that  payments  that  the 
employer  makes  to  the  employee  are  the 
employee's  sole  source  of  income.  This 
exception  applies  only  if  the  employee 
furnishes  the  employer  with  adequate 
verification  of  disability.  A  certificate 
from  a  qualified  physician  attesting  that 
the  employee  is  permanently  and  totally 
disabled  (within  the  meaning  of  section 
105(d)  shall  be  deemed  to  constitute 
adequate  verification.  This  exception 
does  not  affect  the  requirement  that  a 
statement  (which  includes  any  amount 
paid  under  section  105(d))  be  furnished 
under  either  section  6041  (relating  to 
information  at  source)  or  section  6051 
(relating  to  receipts  for  employees]  and 
the  regulations  thereunder. 
***** 

Par.  3.  Section  31.3402(a}-l(d)  is 
revised  to  read  as  follows: 


§  31.3402(a>-1 
wHhhoMlng. 


Requirement  of 


(d)  For  provisions  relating  to  the 
circumstances  under  which  tax  is 
required  to  be  deducted  and  withheld 
from  certain  amounts  received  under 
accident  and  health  plans,  see 
paragraph  (b)(8)  of  §  31.3401(a)-l. 

***** 

§  31.3402(b)-1    [Amended] 

Par.  4.  SecUon  31.3402(b>-l(a)(3) 
(relating  to  percentage  method  of 
withholding)  is  amended  by  removing 
the  words  "wage  continuation  plans" 
and  inserting  in  their  place  the  words 
"accident  and  health  plans". 

§  31.3402(c>-1    (Amended] 

Par.  5.  Section  31.3402(c)-l(a)(2) 
(relating  to  wage  bracket  withholding)  is 
amended  by  removing  the  words  "wage 
continuation  plans"  and  inserting  in 
their  place  the  words  "accident  and 
health  plans". 

§31.6001-5    [Amended] 

Par.  6.  Section  31.6001^(a]  (relating  to 
additional  records  in  connection  with 
collection  of  income  tax  at  source  on 
wages)  is  amended  by  removing 
subparagraph  (11)  therefrom  and  by 
removing  from  subparagraph  (12)  the 
words  "a  wage  continuation  plan  (as 
defined  in  paragraph  (a)(2)(i)  of  §  1.105- 
4  and  1.105-5  of  this  chapter  (Income 
Tax  Regulations)) — "  and  inserting  in 
their  place  the  words  "accident  or 
health  plan  (as  defined  in  section  105 
and  the  regulations  thereunder) — ". 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

I FR  Doc.  az-37S«  Filed  2-10-a2:  SiSO  anj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL-2049-41 

Approval  and  Promuigation  of 
Impleinentation  Plans,  Ohio 

agency:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  public  comment 
period. 

summary:  On  January  13, 1962,  the 

Environmental  Protection  Agency 
proposed  to  approve  the  State  of  Ohio's 
Sulfur  Dioxide  (SOt)  State 
Implementation  Plan  (SIP)  for  Lucas 
County  (47  FR 1396).  A  30-day  comment 
period  was  provided  which  was 
scheduled  to  end  on  February  12, 1962. 
In  response  to  the  Northwest  Ohio  Lung 
Association's  request,  the  public 
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comment  period  is  being  extended  14 

days  to  February  26, 1982. 

date:  Comments  must  be  received  on  or 

before  Friday,  February  26. 1982.  If 

possible,  please  send  an  original  and 

four  copies. 

ADDRESSES:  Comments  should  be 

submitted  to:  Gkry  Gulezian,  Chief, 

Regulatory  Analysis  Section,  USEPA, 

Region  V,  230  South  Dearborn  Street, 

Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oebra  Marcantonio  at.  (312)  886-6088. 

.  Dated:  February  11, 1982. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

|FR  Doc  82-3flM  Filed  2-11-82:  St49  (ml 
MLUNGCOOE  65aO-3»-M 


40  CFR  Part  65 
[A-10-FRL  2048-4] 

State  and  Federal  Adminlstrattve 
Orders  Permittino  a  Delay  In 
Compliance  Wltti  State  Implementation 
Plan  Requirements;  Proposed 
Approval  of  an  Administrative  Order 
Issued  By  Puget  Sound  Air  Pollution 
Control  Agency  To  Retctier  Oil  Cq,, 
Tacoma,  WasMngton 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the  Puget 
Sound  Air  Pollution  Control  Agency 
(PSAPCA)  and  submitted  by  the 
Department  of  Ecology,  to  Fletcher  Oil 
Company,  Tacoma,  Washington  (the 
Company).  The  order  requires  the 
Company  to  bring  air  emissions  from  its 
gasoline  terminal  and  tank  farm  in 
Tacoma,  Washington  into  comphance 
with  certain  regulations  contained  in  the 
federally-approved  Washington  State 
Implementation  Plan  (SIP)  by  January  1, 
1983.  Because  the  order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 
date:  Written  comments  must  be 
received  on  or  before  March  15, 1982. 


ADDRESSES:  Comments  should  be 
submitted  to  Director,  Air  and  Waste 
Division,  EPA,  Region  10, 1200  Sixth 
Avenue,  Seattle,  Washington  98101.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Betty  Swan,  Environmental  Protection 
Agency,  1200  Sixth  Avenue  M/S  524, 
Seattle.  Washington  98101,  Phone  (206) 
442-1387. 

SUPPLEMENTARY  INFORMATION!  Fletcher 
Oil  Company  operates  a  gasoline 
loading  terminal  and  storage  tank  farm 
at  Tacoma,  Washington.  The  order 
under  consideration  addresses  failure  to 
meet  compliance  schedule  increments  of 
progress  for  installation  of  floating  roofs 
on  gasoline  storage  tanks  and  a  vapor 
recovery  system  on  the  gasoline  loading 
rack  at  the  Facility,  which  is  subject  to 
sections  2.04,  2.05,  2.13,  3.05  and  3.10  of 
Puget  Sound  Air  Pollution  Control 
Agency  Regulation  II  and  WAC  173- 
490-040  and  173-490-201. 

The  regulations  limit  the  emissions  of 
volatile  organic  compounds  (VOC),  and 
are  part  of  the  federally-approved 
Washington  State  Implementation  Plan. 
The  order  requires  final  compliance  with 
the  regulations  by  January  1, 1983 
through  closure  or  reconstruction  to 
meet  the  requirements  of  the 
appropriate  regulations.  Because  this 
order  has  been  issued  to  a  major  source 
of  VOC  emissions  and  permits  a  delay 
in  comphance  with  the  applicable 
regulation,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  delayed 
comphance  order  under  section  113(d)  of 
the  Clean  Air  Act  (the  Act).  EPA 
proposes  to  approve  the  order  because  it 
satisfies  the  appropriate  requirements  of 
this  subsection. 

[Resolution  No.  499) 

Resolution  of  the  Board  of  Directors  of  the 
Puget  Sound  Air  Pollution  Control  Agency 
issuing  a  delayed  compliance  order  to  P.O. 
Fletcher,  Incorporated  d.b.a.  Fletcher  Oil 
Company. 

Whereas,  the  Congress  of  the  United  States 
amended  Section  113(d)  of  the  Federal  Clean 
Air  Act  42  U.S.C.  7401,  etc.,  to  procure  the 
attainment  of  emission  standards  by 
noncomplying  sources  in  the  United  States 
and  one  procedure  outlined  is  for  the  local  air 
pollution  control  agencies  to  prepare  a 
"Delayed  Compliance  Order"  which  Would 
be  reviewed  and  approved  by  the 
Department  of  Ecology  and  the 
Environmental  Protection  Agency;  and 

Whereas,  F.O.  Fletcher,  Incorporated,  d.b.a. 
Fletcher  Oil  Company  (hereinafter  referred  to 
as  Fletcher),  operates  a  gasoline  loading 
terminal  and  tank  farm  located  at  709  and  7Z1 
Alexander  Avenue,  Tacoma,  Washington, 
that  is  presently  not  in  compliance  with  the 


requirements  of  Puget  Sound  Air  Pollution 
Control  Agency  Regulation  II  and  WAC 
173-490;  and 

Whereas,  a  threshold  determination  of 
environmental  impact  has  been  determined 
and  a  Declaration  of  Nonsignificance  has 
been  issued  dated  August  3, 1981:  and 

Whereas,  this  Order  is  being  issued 
pursuant  to  Section  113(d)  of  the  Federal 
Clean  Air  Act  and  is  not  to  be  construed  in 
any  way  as  a  waiver  from  any  previous 
enforcement  actions  by  any  governmental 
agency;  and 

Whereas,  this  Order,  pursuant  to  the 
Federal  Clean  Air  Act  and  State  law, 
contains  a  schedule  for  compliance,  interim 
requirements  and  reporting  requirements,  and 
supercedes  the  compliance  schedules 
contained  in  Sections  2.13  and  3.10  of  Agency 
Regulation  II;  and 

Whereas,  Pi)get  Sound  Air  Pollution 
Control  Agency  has  issued  public  notice  of 
this  Order  and  of  a  public  hearing  before  the 
Board  of  Directors  of  the  Agency  to  consider 
the  Order,  pursuant  to  Section  113(d)  of  the 
Federal  Clean  Air  Act  and  the  requirements 
of  the  Washington  State  Implementation  I^an 
(WSIP):  and 

Whereas,  the  Board  after  consideration  of 
the  staff  recommendation  and  the  recognition 
of  the  interest  of  Fletcher  and  the  general 
public,  and  finding  that  during  the  period  of 
the  Order  with  the  conditions  set  forth  herein, 
the  emissions  would  not  endanger  either  the 
pubhc  health  or  safety,  makes  the  following: 

Flndiiigs 

On  June  18, 1961,  the  U.S.  Environmental 
Protection  Agency  issued  a  Notice  of 
Violation  pursuant  to  Section  113(a)(1)  of  the 
Federal  Clean  Air  Act  to  Fletcher  upon 
Ending  that  their  gasoline  loading  terminal 
and  gasoline  storage  tanks  located  at  709  and 
721  Alexander  Avenue,  Tacoma,  Washington, 
are  in  violation  of  Sections  2.04,  2.05,  2.13, 
3.05  and  3.10  of  Puget  Sound  Air  Pollution 
Controls  Agency  Regulation  II  and  WAC 
173-490-040  and  173-490-201,  a  part  of  the 
applicable  WSIP,  as  defined  in  Section  110(d) 
of  the  Federal  Clean  Air  Act 

Be  it  resolved  by  the  Board  of  Directors  of 
the  Puget  Sound  Air  Pollution  Control  Agency 
that  based  upon  the  at>ove  findings,  the 
board  issues  the  following: 

Order 

It  is  hereby  determined  that  this  schedule 
for  compliance  is  as  expeditious  as 
practicable  and  that  the  terms  of  this  Order 
are  in  compliance  with  section  113(d)  of  the 
Federal  Clean  Air  Act  and  are  in  furtherance 
of  the  public  health,  safety  and  welfare  of  the 
inhabitants  of  the  Puget  Sound  area. 
Therefore,  it  is  hereby  Ordered: 

A  That  Fletcher  will  comply  with  the  Puget 
Sound  Air  Pollution  Control  Agency 
Regulation  H,  sections  2.04,  2.05  and  3.02  in 
accordance  with  the  following  schedule: 

1.  Notify  the  Control  Officer  on  or  before 
)uly  1, 1982.  whether  the  present  gasoline 
terminal  will  be  closed  or  reconstructed  to 
meet  the  requirements  of  Agency  Regulation 
II. 

2.  If  the  gasoline  terminal  will  be 
reconstructed: 
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a.  Submit  Notices  of  Construction  for  the 
gasoline  loading  rack,  vapor  recovery  system 
and  gasoline  storage  tanks  on  or  before  July 
1. 1982:  and 

b.  Let  the  contracts  for  the  reconstruction 
on  or  before  October  1. 1982;  and 

c.  Commence  construction  and  achieve 
final  compliance  by  cessation  of  storage  and 
distribution  of  gasoline  on  or  before  January 
1.1983. 

3.  If  the  gasoline  terminal  is  to  be  closed, 
submit  a  phaseout  schedule  to  the  Control 
Officer  for  his  approval  on  or  before  July  1. 
1982.  The  phaseout  schedule  shall  contain 
specific  actions  and  dates  necessary  to  the 
orderly  termination  of  the  terminal's  gasoline 
handling  and  shall  include  reports  submitted 
to  the  Control  Officer  on  September  1. 1982, 
and  November  1, 1982,  outlining  the  progress 
in  phasing  out  the  terminal.  As  provided  in 
WAC  173-490-025.  Fletcher  shall  cease  the 
storage  and  distribution  of  gasoline  from  their 
Tacoma  terminal  on  or  before  January  1, 
1983. 

B  That  Fletcher  will  at  all  times  operate  its 
facility  in  such  a  manner  as  to  minimize 
emissions  of  all  pollutants  subject  to 
regulation  by  this  Agency. 

C.  Not  later  th^n  five  days  after  any  date 
for  achievement  of  any  increment  of  progress 
or  final  compliance,  Fletcher  shall  notify  the 
Agency  in  writing  of  its  compliance  or 
noncompliance  (stating  reasons  for 
noncompliance]  with  such  requirement.  If 
delay  is  anticipated  in  meeting  any 
requirement.  Fletcher  shall  immediately 
notify  the  Agency  in  writing  of  the 
anticipated  delay  and  reason  therefore. 
Notification  to  the  Agency  on  any  anticipated 
delay  does  not  prevent  the  Agency  from 
taking  enforcement  action. 

D.  Failure  to  comply  with  any  condition 
and/or  com[4ete  any  specific  action  by  its 
related  date  without  prior  written  approval  of 
the  Agency,  shall  subject  Fletcher  to 
appropriate  penalties  and/or  legal  remedies 
as  provided  in  RCW  70.94.  Each  day  of 
noncompliance  shall  constitute  a  separate 
violation. 

E.  That  Fletcher  is  not  relieved  by  this 
Order  from  compliance  with  any 
requirements  imposed  by  the  WSIP  and/or 
the  courts  pursuant  to  RCW  70.94.710  and 
RCW  70.94.715  during  any  period  of  imminent 
or  substantial  endangerment  to  the  health  of 
persons. 

F.  Nothing  in  this  Order  shall  be  construed 
to  relieve  Fletcher  from  their  responsibility  to 
pay  any  noncompliance  penalty  which  may 
be  assessed  under  section  120  of  the  Clean 
Air  Act  (42  U.S.C.  7420).  Nor  does  this  Order 
waive  the  right  of  Fletcher  to  challenge  the 
assessment  of  section  120  noncompliance 
penalties,  or  to  assert  entitlement  to  any 
exemption  found  in  section  120  to  which  they 
may  be  entitled.  Fletcher  acknowledges  that 
they  have  been  notified  that  they  may  be 
subject  to  section  120  penalties. 

G.  Nothing  in  this  Order  is  to  be  construed, 
in  any  way,  as  to  prevent  enforcement  and/or 
abatement  action  for  any  violation  of  any 
applicable  law,  rule  or  regulation  of  any  other 
governmental  agency. 

H.  The  provisions  of  this  Order  shall  apply 
and  be  binding  upon  the  parties  to  this  action; 
their  officers,  directors,  employees,  and 


successors.  Fletcher  shall  give  notice  of  this 
Delayed  Compliance  Order  to  any  successors 
in  interest  prior  to  the  transfer  of  ownership, 
and  shall  simultaneously  verify  to  the  Puget 
Sound  Air  Pollution  Control  Agency  and  the 
U.S.  Environmental  Protection  Agency, 
Region  X  Enforcement  Division,  that  such 
notice  has  been  given. 

Passed  and  approved  at  a  regular  meeting 
of  the  Board  of  Directors  of  the  Puget  Sound 
Air  Pollution  Control  Agency  held  this  24th 
day  of  September  1981. 

Puget  Sound  Air  Pollution  Control  Agency 

Gene  Lobe. 

Chairman. 

Attest: 
Arthur  R.  Dammkoehler, 
Air  Pollution  Control  Officer. 

Approved  as  to  Form: 
Keith  D.  McGoffin, 
Agency  Counsel. 

If  the  Order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  sectioti  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  {section  304)  woidd 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  the  Washington  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  speciHed  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
.  Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

(42  U.S.C.  7413,  7601) 

Dated:  February  1, 1982. 
John  Spencer, 
Regional  Administrator,  Region  10. 

|FR  Doc  82-3803  Piled  2-11-82:  8:4S  am) 
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40  CFR  Part  123 
IWMP-6-FRL  2048-3] 

Arkansas  Application  for  interim 
Authorization,  Ptiase  II,  Components  A 
and  B,  Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  public  comment 
period  and  of  a  public  hearing. 

summary:  Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Arkansas  apphcation  for  Phase  U. 
Components  A  and  B,  Interim 


Authorization,  Hazardous  Waste 
Management  Program,  inviting  public 
comment  and  giving  notice  that  if 
significant  public  interest  is  expressed 
EPA  will  hold  a  public  hearing  on  the 
application. 

date:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  March  29, 1962, 
at  7:00  p.m.  EPA  reserves  the  right  to 
cancel  the  public  hearing  if  significant 
public  interest  in  holding  a  hearing  is 
not  communicated  to  EPA  by  telephone 
or  in  writing  by  March  15, 1982.  EPA  will 
determine  by  March  18. 1982.  whether 
there  is  significant  interest  to  hold  the 
public  hearing.  All  written  comments  on 
the  Arkansas  Interim  Authorization 
application  must  be  received  by  the 
close  of  business  on  March  15. 1982. 

ADDRESSES:  If  significant  public  interest 
is  expressed,  EPA  will  hold  a  public 
hearing  on  Arkansas'  application  for 
Interim  Authorization  on  March  29. 1982. 
at  7«)  p.m.  in  the  Auditorium  of  the 
game  and  Fish  Commission  Building,  No. 
2  Natural  Resources  Drive,  Little  Rock. 
Arkansas. 

Written  comments  on  the  application 
and  written  or  telephoned 
communications  of  interest  in  EPA's 
holding  aipublic  hearing  on  the 
Arkansas  application  must  be  sent  to: 
U.S.  Environmental  Protection  Agency, 
Region  6,  Air  and  Waste  Management 
Division,  Attention:  Thomas  D.  Clark, 
Hazardous  Materials  Branch,  1201  Elm 
Street,  Dallas,  Texas  75270.  (214)  767- 
2645. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
Arkansas  apphcation  based  upon  EPA's 
decision  that  there  was  significant 
public  interest  in  such  a  hearing,  write 
or  telephone  after  March  18, 1982,  the 
EPA  contact  person  listed  below  or 
telephone  Dr.  Sandra  I%rry,  Arkansas 
Department  of  Pollution  Control  and 
Ecology  at  (501)  562-7444. 

Copies  of  the  Arkansas  I%ase  II 
Interim  Authorization  application  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying: 

Environmental  Protection  Agency.  Region  B, 
Library.  28th  Floor,  1201  Elm  Street.  Dallas. 
Texas  75270,  (214)  767-7341. 

EPA  Headquarters  Library,  Room  2404,  401  M 
Street  SW.,  Washington,  D.C.  20480. 

Arkansas  Department  of  Pollution  Control 
and  Ecology,  8001  National  Drive,  Little 
Rock,  Arkansas  72209,  (501)  562-7444. 

Copies  are  available  under  the 
Federal  Freedom  of  Information  Act  at  a 
cost  of  $55.00.  by  writing  the  Freedom  of 
Information  Act  Officer,  EPA.  Region  6, 
1201  Ebn  Street.  Dallas,  Texas  75270. 
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FOR  FURTHER  INFORMATION  CONTACT 

Thomas  D.  Clark,  Hazardous  Materials 
Branch,  U.S.  EPA,  Region  6, 1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
2645. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1960  Federal  Register  (45  FR 
33063),  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  o*f  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  wastes. 
Included  in  these  regulations,  which 
became  effective  6  months  from  the  date 
of  promulgation,  were  provisions  for  a 
transitional  stage  in  which  states  would 
be  granted  interim  program 
authorization.  The  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  an  underlying  Federal  program 
will  take  effect. 

The  State  of  Arkansas  received 
Interim  Authorization  for  Phase  I  on 
November  19, 1980. 

In  the  January  26, 1981,  Federal 
Register  (46  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  of  the  second 
phase  of  Interim  Authorization.  EPA's 
decision  to  make  the  second  phase  of 
Interim  Authorization  available  in 
components  was  based  on  the  desire  to 
proceed  with  authorizing  State  programs 
as  expeditiously  as  possible  and 
because  some  of  the  Subparts  of  the 
Federal  regulations  containing 
standards  for  hazardous  waste 
treatment,  storage  and  disposal  facilities 
(40  CFR  Part  264)  are  to  be  promulgated 
at  different  times,  rather  than  in  one 
single  promulgation  as  previously 
anticipated. 

As  noted  in  the  May  19. 1980,  Federal 
Register,  copies  of  state  submittals  for 
Interim  Authorization  are  to  be 
available  for  public  inspection  and 
comment.  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the 
Arkansas  submittal  for  Phase  II  Interim 
Authorization,  Component  A  (Permit 
Program  for  Containers,  Tanks.  Surface 
Impoundments  and  Waste  Piles)  and 
Component  B  (Permit  Program  for 
Incinerators),  to  invite  pubhc  comment; 
and,  that  if  significant  public  interest  is 
expressed  in  holding  a  hearing,  to  give 
notice  of  a  public  hearing  to  be  held  on 
Arkansas  application.  A  listing  and  a 
description  of  requirements  for  Interim 
Authorization  are  stated  in  40  CFR  Part 
123.  Subpart  F. 

AudMirity: 

This  notiGe  is  issued  under  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 


Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended,  42  U.S.C. 
Section  6901  et  seq.  and  implementing 
regulations  in  40  CFR  Part  123  Subpart  F. 

Dated:  February  4, 1982. 
Frances  E.  Phillips, 

Acting  Regional  Administrator. 

|FR  Doc.  82-3801  Fllad  2-11-82:  8:45  am) 
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40  CFR  Part  123 
[RMB-4-FRL  2048-1] 

Florida's  Application  for  Interim 
Authorization,  Phase  I  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 
Agency,  Region  IV. 
ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARY:  Regulations  to  protect  human 
health  and  the  enviroiunent  from  the 
improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980,  (45  FR  33063). 
The  hazardous  waste  management 
program  regulations  include  provision 
for  authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program 
and  for  a  transitional  stage  in  which 
States  can  be  granted  interim  program 
authorization.  This  document  announces 
the  availability  for  public  review  of  the 
Florida  application  for  Phase  I  Interim 
Authorization,  invites  public  comment, 
and  gives  notice  of  a  pubHc  hearing  to 
be  held  on  the  application. 
DATE:  Comments  on  Florida  Interim 
Authorization  application  must  be 
received  by  the  close  of  business  on 
March  23, 19B2. 

PUBLIC  hearing:  EPA  will  conduct  a 
public  hearing  on  the  Florida  Interim 
Authorization  application  at  7:00  p.m.  on 
Tuesday,  March  16, 1982.  The  State  of 
Florida  will  participate  in  the  public 
hearing  held  by  EPA  on  this  subiect. 
AOORESSES:  Copies  of  the  Florida 
Interim  Authorization  application  are 
available  at  the  following  addresses  for 
inspection  andt:opying  by  the  public: 
Solid  Waste  Section,  Florida 
Department  of  Environmental 
Regulation,  Twin  Towers  Office 
Building.  Room  421,  2800  Blair  Stone 
Road,  Tallahassee.  Florida  32301. 
(904)486-0300 
Environmental  Protection  Agency, 
Regional  Office  Library,  Room  121. 
345  Courtland  Street.  NE,  Atlanta, 
Geor!gia  30365,  Telephone:  404/861- 
4216 

Written  comments  should  be  sent  to: 
James  H.  Scarbrough.  Chief.  Residuals 


Management  Branch,  Environmental 
Protection  Agency,  345  CourUand  Street 
NE.,  Atlanta,  Georgia  30365;  Telephone: 
404/881-3016. 

The  pubhc  hearing  will  be  held  at: 
Holiday  Inn,  Flamenco  Room,  1302 
Apalachee  Parkway,  Tallahassee, 
Florida  32301,  (904)  877-3141. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street 
NE.,  Atianta,  Georgia  30365.  Telephone: 
404/881-3016. 

SUPPLEMENTARY  INFORMATION:  In  the 

May  19, 1980.  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  the  Sohd  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  Interim 
Authorization.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect. 

Phase  I  regidations  estabUsh.  among 
other  things:  the  initial  identification 
and  listing  of  hazardous  waste;  the 
standards  applicable  to  generators  and 
transporters  of  hazardous  waste, 
including  a  manifest  system;  and  the 
"interim  status"  standards  applicable  to 
existing  hazardous  waste  management 
facilities  before  they  receive  permits. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479). 

As  noted  in  the  May  19. 1960,  Federal 
Register  copies  of  complete  State 
submittals  for  Phase  I  Interim 
Authorization  will  be  made  available  for 
public  inspection  and  comment.  In 
addition,  a  public  hearing  will  be  held 
on  the  submittal. 

Dated:  February  1. 1962. 
ChMiM  K.  |«««r. 

Regional  Adminittrator. 

ira  Ddc  iZ-MC*  nUd  a-11-M:  MS  Mil 
MUJMQ  COM  I 
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40  CFR  Part  123 
[WSB-fr-fin.  204A-2] 

Illinois  Department  of  Mines  and 
Minerals  Underground  Injection 
Control;  Primacy  Application 

agency:  Bovironmental  Protection 
Agency.    1 1 

ACTION:  Notice  of  public  comment 
period  and  of  public  hearing. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  Illinois 
Department  of  Mines  and  Minerals 
requesting  approval  of  its  Underground 
Injection  Control  program;  (2)  the 
application  is  available  for  inspection 
and  copying:  (3)  public  comments  are 
requested:  and  (4)  a  public  hearing  will 
be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  bom 
the  Illinois  Department  of  Mines  and 
Minerals  to  regulate  oil  and  natural  gas 
related  injection  wells  in  Illinois. 
DATES:  Requests  for  a  public  hearing 
and  to  present  oral  testimony  should  be 
filed  by  March  1, 1982;  the  public 
hearing  will  be  held  on  March  16, 1982, 
beginning  at  9:00  a.m.  The  public 
comment  period  closes  March  16, 1982. 
Comments  must  be  received  by  that 
date.  Should  EPA  not  receive  sufficient 
public  comments  or  requests  to  present 
oral  testimony  by  March  1, 1982,  the 
Agency  reserves  the  right  to  cancel  the 
public  hearing  and  will  publish  such 
notice  of  cancellation  in  the  Federal 
Register. 

ADDRESSES:  Comments,  requests  for 
public  hearing,  or  requests  to  testify 
should  be  mailed  to  James  Mayka, 
Ground  Water  Protection  Section 
{5WWS),  Envirorunental  Protection 
Agency,  Region  5,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  Copies  of 
the  application  and  pertinent  material 
are  available  for  inspection  and  copying 
between  10:00  a.m.  and  5:00  p.m., 
Monday  through  Friday  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  5,  Library,  14th  Floor,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604,  (312)  353-2022 


Illinois  Department  of  Mines  and 

Minerals,  Oil  and  Gas  Division,  Wm. 

G.  Stratton  Office  Building,  400  S. 

Spring  Street  Springfield,  Illinois 

62706.  (217)  782-7756 

The  hearing  will  be  held  in  the  Everett 
M.  Diricsen  Building,  219  S.  Dearborn 
Street  Room  204A,  Chicago,  Illinois 
60604. 

FOR  FURTHBI INFORMATKM  CONTACT: 

James  Mayka,  Groimd  Water  Protection 
Section  (5WWS),  Environmental 
Protection  Agency,  Region  5,  230  S. 
Dearborn  Street  Chicago,  Illinois  60604, 
(312)  886-6194. 

SUPPLEMENTARY  INFORMATION:  This 
application  from  the  Illinois  Department 
of  Mines  and  Minerals  is  for  the 
regulation  of  all  oil  and  natiu-al  gas 
related  injection  wells  in  the  State.  The 
application  includes  a  description  of  the 
State  Underground  Injection  Control 
program,  copies  of  all  applicable  rules 
and  forms,  a  statement  of  legal  authority 
and  a  memorandiun  of  agreement 
between  the  Illinois  Department  of 
Mines  and  Minerals  and  the  Region  5, 
Office  of  the  Environmental  Protection 
Agency. 

Dated:  February  4, 1982. 
BiuceR.  Barrett 

Acting  Assistant  Administrator  for  Water. 

(FR  Doc  82-J802  Filed  2-11-82;  8:45  am] 
NUJNQCOOC  6SW)  W  M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Dodcet  No.  FEMA-6197] 

National  Flood  insurance  Prograwi; 
Propoaed  Hood  Elevation 
Determinations;  Corrections 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FTl  57704  on 
November  25, 1981.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  Flood  Insurance 
Study  and  Flood  Insurance  Rate  Map  for 
the  Town  of  Scriba,  Oswego  County, 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 


the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of  Scriba, 
Oswego  County,  New  York,  previously 
published  at  46  FR  57704  on  November 
25, 1981,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Tide  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1988  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  commmiity,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  imless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  economic 
impact 

The  following  descriptions  have  been 
amended  to  read  as  follows.  Tlie 
remainder  of  the  Notice  of  Proposed 
Base  Flood  Elevation  remains 
unchanged. 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19387;  and  delegation  of  authority  to  the 
Associate  Director) 
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Issued:  January  22, 1982. 
Lee  M.  Thomas,  '* 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  82-3789  Filed  2-11-82:  8:4S  ami 
BILLING  CODE  S71S-03-M 


44  CFR  Part  67 
(Docket  No.  FEMA-6197) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

AQENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule:  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  57703  on 
November  25, 1981.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  Flood  Insurance 
Study  and  Flood  Insurance  Rate  Map  for 
the  Town  of  Granby,  Oswego  County, 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  P.E..  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230.  Washington.  D.C.  20472. 
SUPPtEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Granby,  Oswego  County,  New  York, 
previously  published  at  48  FR  57703  on 
November  25, 1981,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^148)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.Ci 
605(b),  the  Associate  Director,  to-whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation' 
determinations,  if  promulgated,  wtH  net 
have  a  significant  economic  impact  on  a 
substantial  number,  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  aiea. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  locai  community  volimtarily  ado^ 
flood  plain  ordinances  in  accord  with 


these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

On  page  57703,  the  notice  of  Proposed 
Base  Flood  Elevation  Determinations 
entry  for  the  town  of  Granby,  New  York 
is  corrected  to  include  the  following: 
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(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  January  26. 1982. 
Lee  M.  Thomas, 

Associate  Director,  Stale  and  Local  Programs 
and  Support. 

|FR  Doc  82-3790  Filed  2-11-«2:  8:45  am| 
BHXING  COOE  671>-03-M 


FEDERAL  COIMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

(CC  DockeiNa  82-4S;  FCC  82-55] 

Dofnestie  Rxed-Sat«INteTrMi«pand*r 
Sales 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Notice  of  Proposed 
Rulemaking  seeks  public  comment  on 
the  issue  of  whether  domestic  satellite 
licensees  should  be  permitted  to  sell 
transponders  on  a  nonrcommon-ctirrier 
basis.  It  also  provides  domestic 
satellites  licensees  who  wish  to  sell 
transpondefs  an  opportunity  to«eek 
modification  of  their  outstanding 
authorizations.  This  action  is  necessary 
because  the  Commission  has  authonzed 
the  satellites,  on  whiclvthe  licensees 
now  wish  to  sell  traiisponders,  for  the 
provision  of  common  carrier  service,^ 
This  informal  rulemaking  proceeding  is 
intended  to'provide  the  Commission 
with  sufficient  information  to  determine 
whether  the  sale  of  transponders  on  a 
non-common  carrier  basis  is  consistent 


with  the  Communications  Act  of  1934, 
and  whether  these  transactions  serve 
the  public  interest,  convenience  and 
necessity.  After  receipt  of  public 
comment  the  Commission  will  adopt  a 
Policy  Statement  articulating  under 
what  circumstances,  if  any,  the  sale  of 
transponders  on  a  non-common  carrier 
basis  will  be  permitted.  The  Commission 
will  also  then  act  on  any  modification 
applications  which  have  been  submitted 
consistent  with  policies  adopted  in  the 
rulemaking  proceeding. 
DATES:  Comments  are  due  March  15, 
1982. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Wisne,  Tariff  Division,  Common 
Carrier  Bureau,  (202)  632-6917  or  Robert 
Mazer,  Domestic  Facilities  Division, 
Common  Carrier  Bureau,  (202)  632-5930. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  January  28. 1982, 

Released:  February  8, 1982. 

In  the  matter  of  Domestic  Fixed- 
Satellite  Transponder  Sales;  CC  Docket 
No.  82-45. 

1.  This  order  addresses  the  issues  of 
whether  the  sale  of  domestic  satellite 
transponders  is  a  non-common  carrier 
activity,  and  if  so,  whether  enlargement 
of  certain  domestic  satellite 
authorizations  to  encompass  that 
activity  is  in  the  public  interest.' 

Background 

2.  In  December  1980,  the  Commission 
authorized  construction  and  laimch  of  e 
new  generation  of  domestic  fixed- 
satellites.' In  reaching  its  <iecision8,  the 
Coihmission  was  persuaded  that 
sufficient  demand  existed  to  warrant  the 
authorization  of  a  threefold  increase  in 
transponder  supply.  Two  of  the  existing 
operators.  Western  Union  Telegraph  Co. 
(Western  Union]  and  RCA  American 
Communications,  Inc.  (RCA  Americom 
or  RCA)  received  approval  to  expand 
their  systems  to  four  in-orbit  satellites.' 
New  systems  will  be  launched  by  GTE 
Satellite  CorporatioD  (GSAT),*  Hughes 

'  Ttie  conveyance  of  tranipondert  to  other 
communicaUon  common  carrier*  is  not  at  issue  here 
since  these  kidi  of  trantactioiu  have  been  approved 
in  the  paat  and  are  reviewable  under  Section  214. 
Moreover,  auch  capacity  continues  to  be  available 
on  a  common  carrier  basii.  Walem  Union 
Telegraph  Company.  86  PCC  2d  tSe  (ISSV).  See  aleo. 
Bell  Telephone  Co.  of  Pennsylvania  v.  FCC.  503  f2A 
12S0  (3rd  Cir.)..  cert,  denied.  422  U.S.  1028  (1974). 

"  See  Orbit  Deployment  Plan.  84  FCC  2d  S84 
(1881)  and  the  authorizations  referred  lo  therein. 

'Both  of  these  carriers  have  pending  request*  for 
a  nfth  orbital  location.  RCA  Americom  recently, 
filed  for  a  sixth  orbital  location. 

•CSAT  is  now  a  joint  user  with  AT»T  of  the 
COMSTAK  systea.  GSAT  will  continue  to 

Coalinutd 
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Communications,  Inc.  (Hughes), 
Southern  Pacific  Communications 
Company  (Southern  Pacific)  and  Space 
Communications  Company  (Spacecom).' 
Including  Satellite  Business  System's 
and  AT&T's,  the  space  segments  of  eight 
different  satellite  systems  will  be 
operative  by  1985.  Each  of  these  parties 
indicated  that  its  satellite  capacity 
would  be  offered  to  the  public  on  a 
common  carrier  basis. 

3.  Beginning  in  January  1981,  we 
received  notification  from  Hughes, 
Western  Union  and  RCA  American  that 
they  intended  to  "sell"  ail  or  part  of 
their  transponders  on  a  non-common 
carrier  basis.* These  sales  contemplate  a 
contractual  agreement  between  a 
satellite  operator  and  a  customer 
seeking  to  use  a  transponder  for  its  own 
communication  needs.  In  general,  the 
sale  agreement  conveys  to  the  buyer  a 
specific  transponder  on  a  particular 
satellite  for  the  useful  life  of  the 
transponder.  In  May  1981,  we  requested 
initial  comment  on  these  proposals.^  In 


participate  in  ATiTs  follow-on  TELSTAR  system 
to  provide  MTS  and  WATS  services.  In  addition,  it 
will  operate  a  separate  two  in-orbit  system 
("GSTAR")  in  the  12/14  GHz  bands  to  provide  what 
generally  has  been  considered  "specialized 
communications  service." 

'Spacccom,  the  licensee  of  the  Advanced 
WESTAR  system,  is  a  partnership  consisting  of 
Western  Union  Space  Communications  Corporation 
(50%).  Fairchild  Space  Communications.  Inc.  (25%) 
and  ConTel  Space  Corporation  (25%).  Spacecom 
will  lease  50%  of  the  Advanced  WESTAR  system  to 
Western  Union  and  50%  to  American  Satellite 
Company.  Those  entities  received  Section  214 
authorizations  to  provide  common  carrier  services 
on  the  Advanced  WESTAR  system. 

'Hughes  has  submitted  its  standard  contract  from 
which  negotiable  items  such  as  the  number  of 
transponders  and  price  were  missing.  Its  request  for 
confidential  treatment  was  recently  granted.  FCC 
81-598.  rel.  Dec.  28. 1981.  Press  articles,  however, 
indicate  that  the  Hughes'  transponders  are  selling 
between  S8-14  million  each,  depending  on  the 
number  purchased.  American  Broadcasting 
Companies,  Time,  Inc..  Times  Mirror  Corp.,  Turner 
Broadcasting  Corp..  Viacom  International  Inc.  and 
Westinghouse  Broadcasting  Company  reportedly 
have  bought  varying  numbers  of  Hughes' 
transponders  on  the  first  in-orbit  satellite — 
GALAXY  I.  Business  Week.  "How  Cable-TV 
Success  Hinges  on  Satellites",  Sept.  14, 1981  at  89; 
and  Broadcasting,  "ABC  Makes  It  a  Fiill  House  on 
Galaxy  I ".  Nov.  30. 1961.  at  34.  Western  Union  has 
submitted  copies  of  executed  agreements  with  its 
customers  Citicorp,  Dow  Jones  &  Co..  Edquatorial 
Communications.  Inc.,  Telemine,  Inc.,  Westinghouse 
Broadcasting  Company  and  V.C.I.  Satellite 
Company.  Western  Union's  request  for  conTidential 
treatment  of  these  documents  was  also  granted  by 
the  Commission  and  thus  this  order  does  not 
describe  specific  terms  of  those  agruments.  FCC  81- 
598.  rel.  Dec.  28. 1981.  RCA  American  has  not 
submitted  any  specific  plans  or  contracts  for  the 
sale  of  transponders.  Informal  reports  indicate  that 
it  has  sold  five  transponders  on  SATCOM  IV. 
'Public  Notice  dated  May  8, 1981.  Common 
Carrier  Servieas  Information.  Report  No.  1-946.  The 
comments  reeaived  in  response  to  our  Notice  will  be 
piced  in  this  Docket.  In  the  same  Public  Notice,  we 
requested  comment  on  RCA's  Petition  concerning 
the  requirement  that  RCA  tariff  its  transponder 


June  1981,  the  Common  Carrier  Bureau 
advised  Hughes,  Western  Union  and 
RCA  that  the  Commission  intended  to 
examine  the  propriety  of  sales  activities 
and  that  all  transponder  sales  would  be 
at  the  risk  of  the  licensee  and  subject  to 
Commission  action. 

4.  Western  Union  aparently  began  to 
contact  its  existing  customers  and 
otherwise  let  it  be  known  that 
transponders  were  available  for  sale. 
Western  Union  offers  either  protected  or 
unprotected  transponders  under  three 
different  payment  plans. "If  a  protected 
transponder  is  purchased,  the  buyer  is 
assigned  or  allocated  a  backup 
transponder  in  the  event  of  premature 
(less  than  nine  years)  primary  failure. 

5.  Western  Union  does  not  dispute 
that  it  is  a  common  carrier  fully  subject 
to  the  requirements  of  Title  II  of  the  Act. 
It  does  claim  that  the  private  sale  of 
transponders  by  common  carriers  serves 
the  needs  of  both  the  user  and  the 
carrier.  Users,  it  asserts,  obtain  a  known 
and  certain  price  for  transmission 
capacity,  tax  advantages  and  the  ability 
to  plan  for  their  communication  needs 
on  a  long  term  basis.  For  the  carrier 
whose  business  entails  large  financial 
risks.  Western  Union  argues  that  sales 
provide  a  method  of  sharing  the  risk  and 
raising  needed  capital  financing.  It  also 
beheves  that  sales  will  encourage 
carriers  to  develop  their  satellite 
systems  more  rapidly. 

6.  Hughes,  who  has  never  provided 
common  carrier  services,  argues  that  its 
transponder  sales  are  distinguishable 
from  those  of  other  carriers  because 
they  do  not  constitute  the  provision  of  a 
common  carrier  communications 
service.  Hughes  hopes  to  establishd  a 
"shopping  center"  concept  on  its 
GALAXY  I  satellite  focusing  on  the 
aggregation  of  attractive  video 
programmers.  It  will  sell  18  of  the 
transponders  to  selected  programmers 
exclusively  for  the  purpose  of  providing 
video  programming  primarily  to  cable 
television  systems.  Hughes  states  these 
customers  will  be  carefully  chosen  to 
ensure  an  attractive,  marketable  mix  of 
programming  to  encourage  cable 
systems  to  orient  their  satellite  receiving 
equipment  toward  GALAXY  I.  Hughes 
insists  that  its  marketing  concept  is 


allocation  procedures.  See  RCA  American 
Communications.  Inc.  74  FCC  2d  531  (1979).  That 
Petition  is  considered  in  a  separate  order  also 
adopted  today,  FCC  82-56. 

'Like  typical  financing  arrangements,  the  more 
money  paid  up  front  the  less  the  nominal  purchase 
price.  Much  of  the  information  concerning  WESTAR 
sales  appears  in  exhibits  attached  to  the  Robert 
Wold  complaint.  See  Robert  Wold  Company,  Inc.  v. 
Western  Union  Telegraph  Company,  File  No.  E-81- 
14.  Specific  information  concerning  the  Western 
Union  transactions  is  not  presently  a  matter  of 
public  record. 


contingent  on  its  ability  to  choose  its 
customers  on  a  selective  basis  and  offer 
transponders  on  different  terms  and 
prices.  Without  this  ability  Hughes 
claims  it  will  be  unable  to  establish 
GALAXY  I  as  a  viable  cable  satellite. 
Because  it  does  not  intend  to  offer 
transponders  to  the  public  at  large  or 
even  to  the  cable  programmers 
indiscriminately,  Hughes  argues  that  it 
cannot  be  treated  as  a  common  carrier. 
Moreover,  it  claims  that  it  will  not 
provide  traditional  common  carrier 
services  such  as  ground  equipment  or 
restoral  service  other  than  transponder 
replacement  called  for  by  its  contractual 
warranty  obligations.  Hughes 
characterizes  itself  as  a  mere  equipment 
vendor  who  will  not  imder  any 
circumstances  be  offering 
commimications  services  to  the  public 
for  hire.  It  believes  that  its  absence  of  an 
existing  customer  base,  and  the  fact  that 
there  will  be  a  nimiber  of  operating 
competitors  when  it  enters  the  market, 
provide  a  sufficient  basis  for  not  treating 
it  in  the  same  fashion  as  current  or  new 
carriers  with  a  pre-existing  market 
position. 

7.  Parties  favoring  sales  generally 
concurred  with  the  arguments  proffered 
by  Western  Union  and  Hughes.* They 
agree  that  private  sales  meet  a  real 
market  demand  for  certainty  of  price 
and  access  which  currently  is  not 
available  through  common  carrier 
tariffed  offerings  because  of  the  carrier's 
ability  to  change  the  terms  of  the  tariff 
unilaterally.  They  further  argue  sales 
will  result  in  more  efficient  facility 
utilization,  will  stimulate  new  entry,  will 
provide  additional  options  to  users  and 
will  increase  the  number  of  competitors 
and  variety  of  offerings.  With  few 
exceptions,  however,  most  of  the 
commenters  disputed  Hvighes' 
contention  that  it  could  be  treated 
differently  from  the  other  domsat 
operators.  They  claim  that  the  same 
type  of  equipment  is  being  offered  and 
that  all  the  licensees  should  be  treated 
the  same  with  respect  to  sales. 

8.  Parties  opposed  to  transponder 
sales  contend  that  no  basis  in  law  or 
policy  exists  upon  which  the 
Commission  can  justify  them. "They 


'These  parties  include:  Citicorp.  Dow  fones  & 
Company,  Equatorial  Communications  Services, 
Inc..  GTE  Satellite  Corporation  and  RCA  American. 
An  informal  letter  was  submitted  by  Home  Box 
Office  in  support  of  Hughes'  non-common  carrier 
argument  and  of  sales  in  general. 

"These  parties  include:  American  Satellite 
Company.  Eastern  Microwave.  Inc..  Hughes 
Television  Network.  Rainbow  Ck>mmunicalions. 
Inc..  Rainbow  Programming"Services  Company. 
Robert  Wold  Company.  Inc.  Satellite  Syndicated 
Systems.  Warner  Amex  Satellite  Entertainment 
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argiie  that  the  offering  of  a  transponder 
for  sale  is  an  offering  of  a  radio  facility 
for  the  purpose  of  communicating 
intelligence  of  the  user's  own  design  and 
choosing,  and  hence  must  be  treated  as 
the  offering  of  a  communications  service 
for  hire.  They  claim  sales  are 
analytically  indistinguishable  from  a 
long  term  common  carrier  lease  offering, 
which  is  differentiated  only  by  price  and 
the  method  of  payment.  They 
characterize  transponder  sales  as 
premature  implementation  of  the 
proposals  contained  hi  the  Competitive 
Carrier  Rulemaking  since  that  Docket 
has  not  yet  been  resolved  by  the 
Commission." Therefore,  until  the 
Commission  relaxes  the  requirements 
under  Title  II  of  the  Act.  they  assert  that 
any  offering  of  transponder  capacity 
must  be  made  pursuant  to  tariff.  Finally, 
some  insist  that  at  a  minimum  prior 
Commission  approval  is  required  under 
Sections  214(a)  and  310{d}  of  the  Act,  47 
U.S.C.  214(a)  and  310(d),  before  satellite 
transponders  can  be  sold  on  an 
untariffed  basis. 

9.  On  policy  grounds,  the  sales 
opponents  assert  that  satellite  carriers 
continue  to  possess  maricet  power  under 
the  criteria  set  forth  in  the  Competitive 
Carrier  Rulemaking.  Because  domsats 
control  access  to  the  valuable  and 
limited  orbital  spectrum,  they  contend 
the  Commission  should  impose  all  the 
obligations  inherent  in  Title  II.  They 
assert  that  private  untariffed  sales  only 
permit  the  carriers  to  extract  scarcity 
rents  during  a  period  of  market 
instability,  which  invariably  will  lead  to 
a  concentration  of  transponder  facilities 
among  large  entities  who  have  the 
ability  to  pay. 

Discussion 

10.  The  foundation  of  our  domestic 
satellite  policies  was  established  in  the 
Docket  No.  16495  proceedings.".  In 
Domsat  I,  the  Commission  concluded 
that  it  had  the  statutory  authority  to 
"authorize  any  non-Federal  government 
entity,  including  the  Communications 
Satellite  Corp.,  other  common  carriers, 
and  non-carriers  who  construct  and 
operate  (either  individually  or  joiiitly) 
communications  satellite  facilities  for 
domestic  use.'Vt/.  at  86.  Rather  than 
prescribe  particular  arrangements,  we 
invited  applications  from  "all  legally, 


Company  and  Western  Communication*  Research 
Institute.  Inc. 

' '  See  Further  Notice  in  CC  Docket  No.  79-252.  84 
FCC  2d  445  (1961).  While  the  quesUon  of 
transponder  sales  also  has  been  raised  in  comments 
flled  in  that  Docket,  the  proponents  of  sales  contend 
that  private  sales  are  permissible  without  resolution 
of  that  proceeding. 

"Doweslic  Communications  Satellite  FacilitieB. 
22  FCC  2d  86  (1970):  35  FCC  2d  844,  neon,  in  part.  36 
FCC  2d  665  (1972)  (Domsat  I.  II  and  111). 


technically  and  financially  qualifled 
entities."/^/,  at  93.  We  chose  this 
approach  so  that  we  would  have  the 
benefit  of  a  concrete  proposal  before  us 
to  determine  whether  the  public  interest 
would  be  SM^ed  by  authorization  of  that 
particular  system.  To  facilitate  the 
application  process,  the  Commission  set 
forth  specific  showings  to  be  made  by 
proponents  of  the  various  systems.  Id.  at 
98-102. 

11.  In  Domsat  II,  the  Commission 
affirmed  its  "multiple  entry"  policy.  The 
Commission  warned,  however,  that 
multiple  entry  was  not  "open  in  the 
sense  that  it  is  without  any  restrictions 
or  limitations."  Id.  at  850.  We  recognized 
our  statutory  obligation  to  "make  the 
requisite  finding  that  a  grant  of  a 
particular  proposal  will  serve  the  public 
interest,  convenience  and  necessity," 
including  a  "sufficient  showing  of 
potential  pubhc  benefit  to  justify  the 
assignment  of  orbital  locations  and 
frequencies."  Id.  at  850-51. 

12.  We  have  in  the  past  found  the 
public  interest  would  be  served  by 
authorization  of  a  non-common  carrier 
satellite  system. "In  reaching  those 
conclusions,  however,  we  had  the 
opportunity  to  review  concrete 
proposals  and  to  impose  certain 
conditions.  We  have  not  had  that 
opportunity  with  respect  to  the 
transponder  sales  proposals. 

13.  Without  exception,  each  of  the 
licensees  who  now  wishes  to  sell  rather 
than  tariff  transponders  represented 
prior  to  the  grant  of  their  licenses,  that 
its  satellites  would  be  offered  on  a 
common  carrier  basis.  Orbital  spectrum 
was  assigned  to  these  licensees  on  the 
premise  that  the  facilities  would  be 
available  to  the  public  at  large.** 
Common  carrier  section  214 
authorizations  were  in  fact  made 
implicit  in  the  Title  III  radio  station 
authorization. " 

14.  Although  the  practice  in  this  area 
has  been  to  provide  space  segment 
capacity  to  customers  on  a  common 
carrier  basis,  since  the  early  days  of 


"See  e.g.,  Western  Union  Telegraph  Company. 
86  FCC  2d  196  (1981)  (Advanced  WESTAR);  Hughes 
Services  Inc..  FCC  79-809,  released  Dec.  4, 1979 
(LEASAT):  CTE  Satellite  Corp..  43  FCC  2d  1141 
(1973)  (NSS  private  system):  COMSTAT General 
Corp..  42  FCC  2d  654  (1973)  (COMSTAR).  Only  the 
NSS  proposal  approached  the  type  of  private 
activity  at  issue  here  and.  even  In  that  context,  the 
Commission  considered  and  required  cetain  access 
provisions.  43  FCC  2d  at  1155-1160. 

"See  Orbit  Deployment  Plan,  supra  note  2,  at 
600-605. 

"/</.  at  612-613.  Licensees  are  required  to  operate 
in  accordance  with  the  understanding,  parameters, 
terms  and  conditions  of  their  license,  but  we  have 
ample  authority  to  expand  or  modify  those  licenses 
upon  a  proper  showing.  See  47  U.S.C.  151. 154(i), 
154(1).  214(a).  301,  303(0.  303(r).  306.  306.  312(a)(2). 
316.  and  403. 


domestic  satellites  we  have  encouraged 
flexible  approaches  and  we  have  never 
retreated  from  our  promise  to  consider 
applications  for  non-common  carrier 
systems.  Had  we  been  made  aware  that 
some  applicants  contemplated  non- 
common  carrier  operations,  the  present 
controversy  could  have  been  addressed 
and  resolved  at  the  time  of  initial 
licensing.  The  fact  that  such  proposals 
were  not  considered  at  the  initial 
licensing  stage,  however,  does  not 
preclude  their  consideration  noW; 
Therefore,  in  satisfaction  of  the 
processing  procedures  established  in 
Docket  No.  16495,  we  are  establishing 
the  instant  rulemaking  docket  to  allow 
interested  domestic  satellite  licensees  to 
request  license  modifications  to  provide 
non-common  carrier  service  if  they  so 
desire.  We  think  this  is  appropriate  so 
that  we  may  have  the  opportunity  to 
review  "concrete  proposals"  and  the 
public  has  a  meaningful  opportunity  for 
comment. 

15.  We  think  this  conclusion  is 
particularly  compelling  when  the 
changes  in  the  domsat  industry  are 
considered.  Or  policy  determinations- 
permitting  private  domsat  operation 
were  made  at  a  time  when  the  financial 
viabihty  of  and  demand  for  domestic 
satellite  services  were  virtually 
unknown.  The  domestic  satellite  market 
of  course  has  evolved  considerably 
since  those  initial  policy  decisions  were 
made.  This  market  is  much  less 
speculative  than  it  once  was  and  it  is 
growing  rapidly.  It  recently  has  been 
plagued,  however,  by  difficult  supply/ 
demand  tensions.  Prior  to  1978,  there 
was  an  abundance  of  immediately 
available  satellite  capacity.  Demand 
then  began  to  grow  and  previously 
unused  satellites  started  to  fill  up.  The 
initial  facility  investment  decisions, 
which  were  made  at  a  time  when 
demand  was  uncertain  at  best,  were 
inadequate  to  meet  the  unpredided 
growth  in  demand.  Thus,  in  the  past  few 
years  the  Commission  has  been 
beseiged  by  customer  complaints,  tariff 
disputes  and  other  litigation  concerning 
access  to  particular  satellites.'^ Such 
difficulties  in  fact  contributed  to  our 
classiflcation  of  domestic  satellite 


"See  e.g..  RCA  American  Communications.  Inc. 
86  FCC  2d  166  (1981):  Spanish  International 
Network,  Inc.  et  al.  v.  RCA  American 
Communications,  Inc..  78  FCC  2d  1451  (1980):  CaUe 
News  Network  v.  RCA  American  Communications. 
Inc.,  n  FCC  2d  120O  (1960).  These  decisions,  along 
with  RCA  American  Communications.  Inc.  (Lottery 
Decision).  79  FCC  2d  531  (1980)  and  SouMem 
Satellite  Systems.  Inc..  78  FCC  2d  1125  (1980).  have 
been  consolidated  on  appeal  in  Spanish 
International  Network  Inc.  et  al.  v.  Federal 
Communications  Commission.  Nos.  80-1911  et  ak 
(D.C  Or.  Tiled  Aug.  5. 1980). 
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carriers  as  "dominant"  in  the 
Competitive  Carrier  Rulemaking. "  The 
changed  circumstances  make  it  even 
more  important  to  ascertain  that  each 
sateUite  authorization  fully  benefits  the 
public  interest. 

16.  We  do  not  wish  our  action  today 
-  to  be  misconstrued  as  disfavoring  non- 

conunon  carrier  satellite  apphcations. 
To  the  contrary,  at  this  point  we  see  no 
reason  to  retreat  from  our  existing 
policies  which  contemplate  that  non- 
common  carrier  systems  may  be 
authorized,  as  long  as  efficient  use  of  the 
orbital  spectrum  is  made  by  the 
satellites.  The  licensees  have  presented 
persuasive  arguments  that  transponders 
sales  may  be  an  effective  remedy  to 
ensure  that  future  supply/demand 
imbalances  do  not  occur.  They  contend 
that  sales  would  stimulate  greater 
efficiency  and  transponder  capacity  by 
providing  the  operator  with  financing, 
risk  sharing,  needed  customer 
commitments  and  an  ability  to  plan  for 
long  term  launch  schedules.  Sales 
appear  to  provide  benefits  to  customer? 
as  well,  including  the  increased 
certainty  of  price  and  access.  We  do  not 
feel,  however,  that  there  is  an  adequate 
record  to  assess  these  arguments  fully. 
This  rulemaking  is  designed  to  compile 
that  record.  '• 

17.  In  addition,  we  do  not  believe  the 
present  record  provides  an  adequate 
basis  for  us  to  conclude  that 
transponder  sales  are  not  a  common 
carrier  activity.  Many  of  the  parties 
have  argued  that  transponder  sales  are 
merely  a  means  for  domsat  licensees  to 
evade  their  common  carrier  obligations. 
They  content  that  no  principled 
differentiation  can  be  drawn  between  a 
sale  by  private  contract  and  a  long  term 
lease  pursuant  to  tariff  because  the 
identical  transfer  occurs.  They  claim 
that  in  both  situations  the  "purchaser" 
or  "tariff  lessee"  acquires  the  right  to 
use  a  certain  transponder  for  a  specified 
period  of  time. 

18.  Admittedly,  the  line  between 
private  and  common  carriage  is  often 
difficult  to  delineate.  In  the  NARUC 
decision,  the  Court  reasoned  that 
common  carriage  could  be  defined  by  a 


"First  Report  and  Order.  85  FCC  2d  1  (1980).  The 
validity  of  this  conclusion  has  been  questioned  in 
the  Further  Notice,  84  FCC  2d  445  (1961)  and  in  the 
petitions  for  reconsideration  of  the  First  Report  and 
Order  In  addition,  we  note  that  the  total  number  of 
transponders  will  increase  dramatically  in  the  near 
future  as  recently  authorized  satellites  are  launched. 

"We  contemplate  concluding  this  rulemaking  by 
early  summer.  While  licensees  may  not  provide 
"services"  inconsistent  with  their  common  carrier 
obligations  until  we  have  acted,  they  are  not 
precluded  from  continuing  to  negotiate  contracts 
and  accept  progress  payments  at  their  own  risk 
pending  our  further  action. 


"holding  out"  standard. "  When 
applying  its  test,  the  Court  inquired 
"whether  there  will  be  any  legal 
compulsion  thus  to  serve  indifferently 
and  if  not,  second,  whether  there  are 
reasons  implicity  in  the  nature  of  (the 
offeror's]  operations  to  expect  an 
indifferent  holding  out  to  the  eligible 
user  public."  Id.  at  642.  Therefore,  we 
are  particularly  interested  in  making 
sure  that  an  adequate  record  is  compiled 
on  both  of  these  issues.*" 

19.  In  sum.  it  is  evident  that 
transponder  sales  present  significant 
policy  and  legal  issues.  Rather  than 
consider  these  issues  in  an  ad  hoc 
fashion  we  seek  pubHc  comment  on 
relevant  issues  in  this  preceeding.*' 
After  consideration  of  timely  filed 
comments  we  intend  to  adopt  a  Policy 
Statement  which  will  articulate  under 
what  conditions,  if  any,  transponder 
sales  will  be  permitted,  and  whether  the 
particular  licensees  seeking  approval 
may  engage  in  those  activities.  In  order 
to  frame  the  issues  more  precisely  for 
commenting  parties.  Appendix  A 
contains  a  list  of  questions  we  believe 
would  be  relevant  to  any  license 
modification.  We  therefore  request 
interested  parties  to  respond  directly  to 
those  questions.  Of  course  other  issues 
can  be  raised  to  the  extent  deemed 
relevant  by  the  commenters. 

20.  We  already  have  on  file 
substantial  information  about  the 
industry  structure  such  as  numbers  of 
transponders  now  in  service  and 
expected  to  be  placed  in  service.  We  do 
not,  however,  have  enough  information 
to  analyze  allegations  that  control  of 
transponders  is  being  concentrated  in 
the  hands  of  a  few  large  users.  To 
ensure  that  we  have  enough  information 
to  judge  this  matter  we  are  requiring  all 
domestic  satellite  licensees  to  give  us 
lists  naming  the  persons  controlling 
and/or  using  their  transponders,  the 
amount  of  actual  utilization  of  each 


'•NARUC  v.  FCC,  525  F.  2d  630  (D.C  Cir.).  cert 
denied,  425  U.S.  992  (1976). 

"It  has  been  suggested  that  transponder  sales 
might  be  likened  to  the  kind  of  equipment  sales  that 
are  prevalent  in  the  private  radio  service.  See,  e.g.. 
Second  Report  and  Order  in  Docket  19262.  46  FCC 
2d  752  (1974),  recon.  51  FCC  2d  945  (1975).  affdsub 
nam.  NARUC  v.  FCC,  supra;  Tentative  Decision  in 
Docket  18921.  46  FR  32039  (published  June  19, 1961). 
Hughes,  for  example,  has  asserted  that  it  will  l>e 
merely  an  equipment  supplies  making  satellite 
technology  more  readily  available  to  the  user 
public.  We  specifically  seek  comments  on  the 
validity  of  this  analogy. 

"  We  have  broad  authority  to  decide  such  issues 
in  8  rulemaking  context.  See  e.g.,  FCC  v.  National 
Citizens  Committee  for  Broadcasting.  438  U.S.  775 
(1978);  FPC  V.  Texaco.  Inc.,  377  U.S.  33  (1964);  US.  v. 
Storer  Broadcasting  Company,  351  U.S.  192  (1956): 
Washington  Utilities  ^  Transportation  Commission 
V.  FCC,  513  F.  2d  1142  (9th  Cir),  cert  denied,  432 
U.S.  836  (1975);  WBEN,  Inc.  v.  US.,  396  F.  2d  601 
(2nd  Cir.).  cert  denied.  393  U.S.  914  (1968). 


transponder  and  the  type  of 
communications  (i.e.,  video 
programming,  voice  etc.)  provided  on 
those  transponders. 

21.  Interested  hcensees  must  file  their 
modification  apphcations  within  thirty 
days  of  release  of  this  Notice  or  from  the 
date  it  is  published  in  the  Federal 
Register,  whichever  is  later."  Initial 
comments  on  this  Notice  of  Proposed 
Rulemaking  will  be  due  on  the  same 
date.  Upon  receipt  of  any  modification 
apphcations,  the  Common  Carrier 
Bureau  will  issue  a  pubHc  notice 
indicating  their  acceptance  for  filing. •• 
Comments  on  the  modification 
applications  and  responsive  pleadings  to 
the  initial  comments  filed  with  respect 
to  the  Notice  of  Proposed  Rulemaking 
will  be  due  30  days  after  issuance  of  the 
public  notice  specified  above.  The 
pleading  schedule  for  filing  oppositions 
and  repUes  to  any  petitions  or  comments 
which  may  be  filed  with  respect  to  the 
modification  apphcations  wrill  be 
governed  by  §  1.45  of  the  rules.  47  CFR 
1.45.  Because  of  the  need  for  an 
expeditious  ruling  on  this  matter,  we  do 
not  anticipate  granting  any  extensions 
of  time  for  the  commenting  periods 
described  above. 

22.  Our  initial  analysis  pursuant  to  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  is  attached  as  Appendix  B.  We  do 
not  beheve  that  the  actions  proposed  in 
this  proceeding  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  if  ultimately 
adopted.  Because,  however,  the  impact 
may  vary  depending  on  the  extent  to 
which  transponders  are  sold,  interested 
parties  may  wish  to  comment  on  this 
matter. 


''Hughes  requested  its  "Additional  Commenta" 
also  be  treated  as  a  request  for  modification  of 
license.  These  comments  are  deHcient  for  two 
reasons.  First  they  were  not  signed  by  the  applicant 
as  required  by  our  domsat  licensing  procedures. 
Second,  they  did  not  contain  the  kind  of  specificity 
we  have  indicated  above  will  be  necessary.  Nor  has 
Hughes  submitted  its  contracts  as  a  matter  of  public 
record.  Thus,  if  Hughes  intends  lo  operate  its 
system  on  a  non-common  carrier  basis,  we  would 
expect  it  to  follow  the  procedures  outlined  above. 

"Consistent  with  the  approach  of  this  rulemaking 
proceeding  and  the  questions  raised  in  Appendix  A. 
applications  to  be  "acceptable  for  filing"  should 
include  the  following  information:  (1)  Specific  and 
detailed  information  concerning  marketing  plans  so 
that  the  NARUC  test  can  be  applied:  (2)  the 
satellites  on  which  the  liceiuee  intends  to  sell 
transponders;  (3)  the  number  of  transponders  the 
licensee  intends  to  sell  on  a  satellite-by-satellite 
basis;  (4)  the  number  of  transponders  the  licensee 
intends  to  lease  pursuant  to  tariff  on  a  satellite-by- 
salellite  basis;  (5)  the  number  of  transponders,  and 
the  name  of  the  purchasing  customer,  for  which  sale 
contracts  have  been  executed:  (6)  the  arrangements 
to  be  used  to  separate  common  carrier  and  non- 
common  carrier  transponders  if  both  are 
contemplated  on  the  same  satellite  or  within  the 
same  system:  and,  (7)  copies  of  standard  contracts 
that  have  been  or  will  be  used. 
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23.  This  Notice  of  Proposed 
Rulemaking  is  issued  pursuant  to 
authority  contained  in  Sections  4(1],  4(j), 
303  and  403  of  the  Communications  Act 
of  1934.  as  amended.  47  U.S.C.  154(i], 
154(j],  303  and  403.  In  accordance  with 

§  1.1419  of  the  Commission's  rules  and 
regulations,  47  CFR  1.1419,  an  original 
and  five  copies  of  all  comments,  replies, 
briefs  and  other  documents  filed  in  this 
proceeding  should  be  furnished  to  the 
Commission.  Copies  of  all  filings  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  public  reference  room  at 
its  headquarters  in  Washington,  D.C.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

24.  For  the  purposes  of  this  non- 
restricted  notice  and  comment 
rulemaking  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  notice  of  proposed 
rulemaking  until  the  time  a  public  notice 
is  issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  ia  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
%vritten  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  partis 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  into  the  public 
file.  Any  person  who  makes  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously  filed 
comments  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral  ' 
presentation,  that  written  summary  must 
be  served  on  the  Conunission's 
Secretary  for  inclusion  into  the  public 
file,  with  a  copy  to  the  Commission 
official  receiving  the  oral  presentation. 
Each  ex  parte  presentation  described 
above  must  state  on  its  face  that  the 
Secretary  has  been  served,  and  must 
also  state  by  Docket  Number  the 
proceeding  to  which  it  relates.  See 
generally,  1 1.1231  of  the  Commission's 
rules,  47  CFR  1.1231.  A  summary  of 


these  Commission  procedures  governing 
ex  parte  presentations  in  informal 
rulemaking  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC,  Washington,  D.C.  20554. 

25.  Accordingly,  it  is  ordered  That 
currently  authorized  domestic  satellite 
licensees  shall  submit  the  information 
specified  in  paragraphs  19-20  above  and 
in  Appendix  A,  to  the  extent  applicable. 

26.  It  is  further  ordered  That 
interested  domestic  satellite  licensees 
shall  submit  applications  to  modify  their 
authorizations  by  the  date  specified  in 
paragraph  21  above. 

27.  It  is  further  ordered  That  the 
Conunission's  Secretary  shall  mail  a 
copy  of  this  Notice  of  Imposed 
Rulemaking  to  American  Telephone  and 
Telegraph  Company,  COMSAT  General 
Corp.,  GTE  Satellite  Corp.,  Hughes 
Communications,  Inc.,  RCA  American 
Communications,  Inc.,  Satellite  Business 
Systems,  Southern  Pacific 
Communications  Company,  Space 
Communications  Company  and  Western 
Union  Telegraph  Company. 

28.  It  is  further  ordered  That  the 
Conunission's  Secretary  shall  mail  a 
copy  of  this  Notice  of  F^posed 
Rulemaking  to  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

Federal  Communications  Ck>inmission. 

Williun  I.  Tricarico, 

Secretory. 

r 

AppMulix  A 

I.  What  are  the  present  and  future  public 
interest  ramifications  of  allowing  domestic 
satellite  licensees  to  engage  in  noncommon 
carrier  activitie*  such  as  "sales"? 

U.  Does  the  "sale"  of  a  transponder  as 
contemplated  by  the  licensee  constitute  the 
provision  of  a  common  carrier 
communications  service,  and  if  so,  can 
domsat  licensees  conduct  such  sales 
consistent  with  their  Title  Q  obligations?  In 
this  regard,  we  will  need  information  from 
the  licensees  as  to  their  marketing  practices 
and  copies  of  their  standard  contracts. 

m.  What  are  the  legal  and  policy 
considerations  attendant  to  allowing  a 
domestic  licensee  to  provide  private  and 
common  carrier  activities  on  the  same 
satellite  or  within  the  same  system? 

rv.  Does  the  "sale"  of  a  transponder  effect 
a  transfer  of  control  within  the  meaning  of 
section  310(d]  of  the  Act? 

V.  Does  the  "sale"  of  a  transponder  effect  a 
discontinuance  of  service  within  the  meaning 
of  Section  214(a)  of  the  Act? 

VL  Is  there  any  legal  or  policy  basis  for 
distinguishing  between  the  activities  of 
Hughes  vis-a-vis  the  other  domsat  carriers? 

VII.  Can  transponder  sales  be  treated  as 
equipment  supply  like  that  which  is  common 
in  the  private  radio  services;  if  so,  should  the 
suppliers  and/or  the  users  be  licensed  by  the 
Commission? 


VIII.  If  sales  are  allowed,  should  privately 
operated  satellites  be  subordinate  to  common 
carrier  satellites  with  respect  to  our  orbital 
assignment  policies? 

IX.  If  sales  are  allowed,  should  the 
Commission  consider  allocating  certain 
spectrum  for  private  operations  and  other 
spectrum  for  common  carrier  operations? 

Appendix  B 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  the  R^ulatory  Flexibility  Act 
of  1980.  5  U.S.C.  601  el  seq..  the  Commission 
issues  the  following  initial  regulatory 
flexibility  analysis. 

Why  Action  is  Contemplated:  We  are 
issuing  this  Notice  of  Proposed  Rulemaking  to 
receive  public  comment  on  a  new  method  of 
marketing  doir.estic  satellite  transponders. 
This  action  should  result  in  providing  the 
Commission  with  the  necessary  input  from 
interested  parties  to  reach  a  reasoned 
decision  on  this  matter.  We  currently 
perceive  many  public  interest  benefits  arising 
from  transponder  sales  by  providing 
additional  competitive  alternatives  to 
domestic  satellite  communication  users. 

Objectives  and  Legal  Basis:  Our  objectives 
are  to  compile  an  adequate  record  for  our 
determination  with  respect  to  transponder 
sales  and  to  provide  an  efficient  procedure 
for  interested  licensees  to  submit 
modification  applications. 

Our  legal  basis  for  this  action  can  be  found 
in  sections  1.  4(i).  4(j).  Z14(a).  301,  303(0. 
303(r),  312(a)(2),  316  and  403  of  the 
Communications  Act  of  1S34  as  amended,  47 
U.S.C.  151, 154(i).  154(j),  214(a),  301,  303(f), 
303(r),  312(r),  312(a)(2),  316  and  403. 

Small  Entities  Affected  by  the  Rule:  This 
action  could  have  the  effect  of  reducing  the 
supply  of  transponders  domestic  satellite 
licensees  have  available  for  direct  marketing 
to  smaller  users  for  their  satellite 
communication  needs.  This  does  not  mean, 
however,  that  smaller  users  will  be  precluded 
altogether  since  resale  carriers  and  others 
may  make  capacity  available  to  smaller 
users.  Furthermore,  not  all  domsat  licensees 
intend  to  sell  transponders  on  a  noncommon 
carrier  basis.  Although  it  is  not  possible  to 
determine  the  precise  effect  the  proposed 
action  may  have  on  transponder  availability, 
we  tentatively  believe  that  in  the  long  run 
that  all  satellite  users,  t>oth  large  and  small, 
will  have  access  to  greater  facilities  if  the 
transponder  sale  proposals  are  implemented. 

Reporting,  Record-Keeping  and 
Compliance  Requirements:  This  action  may 
create  new  reporting  or  record-keeping 
requirements  for  existing  or  new  domestic 
satellite  licensees  concerning  transponder 
utilization  who  are  not  small  entities.  It  is  not 
expected  that  any  additional  obligations  will 
be  created  for  satellite  users. 

Specific  Alternatives  That  Could 
Accomplish  the  Same  Objectives:  The 
Commission  could  require  the  continued 
operation  of  domestic  satellite  systems  on  a 
common  carrier  basis.  This  alternative, 
however,  may  not  accomplish  the 
Commission's  ultimate  objective  to  ensure 
that  adequate  satellite  facilities  are  available 
on  reasonable  demand. 
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Concurring  Statement  of  Commissioner 
loseph  R.  Fogarty 

In  Re:  Domestic  Fixed-Statellite  Transponder 
Sales — Notice  of  Proposed  Rulemaking. 

I  concur  in  the  Commission's  decision  to 
institute  a  generic,  as  opposed  to  an  ad  hoc, 
proceeding  to  review  proposals  by  certain 
domestic  satellite  service  providers 
(Domsats)  to  "sell"  transponders  on  a  non- 
common-carrier  basis  and  to  determine 
appropriate  rules  and  policies  with  respect 
thereto. '  Because  the  legal  and  policy  issues 
raised  by  these  proposals  are  so  critical  and 
far-reaching,  I  believe  a  posture  of  strict 
neutrality,  if  not  healthy  skepticism,  is 
appropriate  at  this  early  juncture.  Since  the 
notice  and  its  appendices  are  fully  adequate 
in  delineating  the  crucial  legal  issues  and 
pivotal  policy  considerations,  I  here 
emphasize  only  those  concerns  which 
warrant  particular  comment  by  participating 
parties  and  close  scrutiny  by  the 
Commission. 

First,  it  bears  special  notice  that  each  of 
the  Domsat  licensees  now  proposing 
transponder  sales  originally  represented  to 
the  Commission  (and  thereby  to  the  public) 
that  its  system  would  be  offered  on  a 
common  carrier  basis,  and  that  consequently, 
common  carrier  authorizations  under  section 
214  of  the  Communications  Act  accompanied 
the  Commission's  Titie  III  radio  station 
authorizations.  While  this  prior  regulatory 
classiflcation  does  not  bar  proposals  to 
convert  to  "private  system"  or  "  private 
carriage"  status,  reliance  by  the  public  and 
this  Commission  on  earlier  common  carrier 
service  representations  strongly  suggests  that 
close  attention  to  the  public  interest 
implications  of  these  proposals  is  warranted. 

Second,  while  this  Notice  quite  properly 
seeks  comment  on  the  applicability  of  the 
A'AflMC decision^  and  its  test  of  common 
verus  private  carriage — to  the  issue  of  the 
appropriate  regulatory  treatment  of  Domsat 
transponder  sales,  this  inquiry  should  not  beg 
or  avoid  the  more  basic  question  of  whether 
common  carrier  status  and  regulation  should 
be  imposed  on  all  or  part  of  the  domestic 
satellite  market  as  a  matter  of  sound 
telecommunications  policy.  I  believe  this 
larger  issue  must  be  resolved  according  to  the 
Commission's  fundamental  statutory 
mandate.  As  stated  by  Section  1  of  our 
Communications  Act,  this  Conunission  was 
created — 

For  the  purpose  of  regulating  interstate  and 
foreign  commerce  in  communication  by  wire 
and  radio  so  as  to  make  available,  so  far  as 
possible,  to  all  the  people  of  the  United 
States  a  rapid,  efficient.  Nation-wide,  and 
world-wide  wire  and  radio  communication 

■Thus  far.  two  existing  OomMl  operators 
(Western  Union  Telegraph  Co.  and  RCA  American 
Communications,  Inc.)  and  one  new  Domsat 
licensee  (Hughes  Communications,  inc.)  have 
proposed  such  transponder  sales.  Since  other 
Domsat  operators  may  be  reasonably  expected  to 
follow  suit,  it  Is  entirely  wise  and  appropriate  for 
the  Commission  lo  evaluate  such  proposals  via 
rulemaking  rather  tlian  by  way  of  ad  hoc 
application  review  and  detennioation.  Since  the 
public  has  not  yet  been  afforded  a  meaningful 
opportunity  to  comment  on  these  proposals,  this 
relemaking  vehicle  also  may  have  been  mandatory. 

'  NARUC  V.  FCC  525  F.2d  630  p.CCir.  1978),  cert 
denied.  423  U.a  902  (197B). 


service  with  adequate  facilities  at  reasonable 
charges  *  •  ♦ 

(Emphasis  added)  This  congressional 
statement  of  paramount  purpose  instructs 
and  guides  this  Commission  in  allocating 
radio  spectrum  pursuant  to  Title  III  of  the 
Act,  and  in  determining  what  classes  of 
licensee  are  to  be  entitled  to  its  use,  and  for 
what  purposes,  and  under  what  terms  and 
conditions.  These  agency  functions  and 
responsibilities  must  be  discharged  according 
to  statutory  standards  of  "public 
convenience,  interest,  or  necessity"  '  or 
"public  convenience  and  necessity;"  *  they 
cannot  be  abdicated  to  "marketplace 
forces."  ' 

While  our  original  Domsat  policies  of 
"open  entry"' contemplated  a  wide  variety  of 
satellite  system  applications  and  appear  to 
allow  for  consideration  of  "private"  or  "non- 
common  carrier"  systems  incorporating  the 
transponder  sale  proposals  here  at  issue,  ^  the 
Commission  must  be  mindful  nonetheless  of 
its  obligation  to  reassess  its  policies 
according  to  any  changed  circumstances  so 
as  to  insure  continuing  consistency  with  the 
statutorily  mandated  public  interest. 'The 
original  "open  entry"  Domsat  policies  were 
predicated  on  the  Commission's  assessment 
that  "such  •  *  *  factors  as  the  extent  of 
demand  for  domestic  satellite  services,  the 
particular  services  that  can  be  provided  most 
effectively  and  efficientiy  via  this  medium, 
and  the  costs  involved"  were  then 
"unknown."*  A  "critical  consideration" 
appeared  to  be  "what  persons,  with  what 
plans,  are  presently  willing  to  come  forward 
to  pioneer  the  development  of  domestic 
communications  satellite  services  according 
to  the  dictates  of  their  business  judgment 
tehnical  ingenuity,  and  any  pertinent  public 
interest  requirements  laid  down  by  the 
Commission." '"  Given  these  uncertainties,  the 
Commission  opted  for  a  regulatory  structure 
of  maximum  flexibility  as  most  consistent 
with  the  "basic  touchstone  for  decision."  "our 


^See.  e.g.,  section  303  (a)  and  (b)  Commission 
"shall"  "Classify  radio  stations"  and  "Prescribe  the 
nature  of  the  service  to  be  rendered  by  each  class  of 
licensed  stations  and  each  station  within  any  class" 
"as  public  convenience,  interest,  or  necessity 
re<iuires."):  section  307(a)  (Commission  shall  grant 
station  licenses  "if  public  convenience,  interest,  or 
necessity  will  be  served  thereby.");  and  section  309 
(Commission  shall  grant  radio  license  applications 
according  to  whether  "the  public  interesL 
convenience,  and  necessity"  will  be  served 
thereby.) 

'See.  e^.,  section  214  (Commission  shall 
authorize  conunon  carrier  facilities  as  "the  present 
or  future  publfic  convenience  and  necessity 
require."). 

•  Cf.  FCC  v.  RCA  Communications,  Inc,  346  U.S. 
86  (1953):  Hawaiian  Telephone  Co.  v.  FCC,  496  FAl 
771  (1974):  See  also  FPC  v.  Texaco,  417  U.S.  380 
(1974). 

'Domestic  Communications  Satellite  Facilihes,  22 
FCC  2d  86  (1970),  35  FCC  2d  844  (1972).  neon,  in 
part.  38  FCC  2d  665  (1972)  (Domsal  I.  II.  and  UI). 

'See  Domsat  I.  22  FCC  2d  86,  93-^  (1970). 

•See  Geller  v.  FCC,  610  F.2d  973. 980  and  n.58 
(D.C  Cir.  1979).  The  Commission's  Dorsal  11  Second 
Report  and  Order  implicity  recognized  this 
continuing  obligation  by  stating  that  it  was 
"necessary  to  retain  flexibility  to  alter  our  initial 
determinations  in  the  light  of  evolving 
circumstances."  35  FCC  2d  844,  850  (1972). 

•Domsat  L  22  FCC  2d  at  80. 

"Id 


mandate  set  forth  in  section  1  of  the 

Communications  Act  *  '"In  short,"'^ the 

Commission  concluded,  "we  believe  that  we 
can  best  render  the  public  interest  judgments 
as  to  what  system  or  systems  to  be 
authorized  in  the  context  of  specific 
proposajs."" 

The  specific  transponder  sale 
proposals  now  before  the  Commission 
are  advanced  in  a  Domsat  environment 
quite  different  from  that  contemplated 
by  its  original  decision  over  a  decade 
ago.  Demand  for  Domsat  facilities  and 
services — an  "unknown  factor"  in 
1970 — now  exceeds  available  supply. 
The  financial  viability  of  Domsat 
systems — another  previously  unknown 
factor — has  been  proven  in  spectacular 
fashion. "The  supply  of  Domsat  orbital 
slots  available  for  new  competitive 
entry  is  dwindling  rapidly,  and  the 
prospect  for  increased  supply  is  at  this 
time  problematic  at  best.  "The 
Commission's  First  Report  and  Order  in 
the  Competitive  Carrier  Rulemaking  " 
has  classified  Domsat  common  carriers 
as  "dominant,"  and  therefore  subject  to 
full  Title  II  regulation,  based  on  findings 
that  these  Domsat  carriers  "possess 
market  power"  and  are  capable  of 
gaining  supracompetitive  or  excessive 
profits. "  Other  government 
commentators  have  submitted  that 
Domsats  are  a  "bottleneck  facility"  not 
presently  subject  to  effective 
competition.  '• 

These  "changed  circumstances"  suggest 
that  the  Commfssion  must  take  a  hard  look  at 
Domsat  transponder  sale  proposals  from  the 
standpoint  of  its  Section  1  mandate  "to  make 
available  *  •  *  communication  service  with 


"IdatM. 

"Id.  The  Commission  further  slated  that  "Parties 
are  thus  expressly  advised  thai  while  U>e 
Commission  will  welcome  submission  of 
applications  and  give  them  ail  the  most  serious 
coiisideration.  the  extension  of  this  opportunity  to 
flle.  and  the  expenditure  involved  in  preparing  an 
application,  do  not  in  any  way  indicate  that  the 
application  will  be  granted  in  whole  or  in  part. "  Id. 
(Emphasis  supplied). 

"The  recent  RCA  traiuponder  "auction"  at 
Sotheby's  produced  "winning  bids"  in  the  total 
aggregate  amount  of  S90.1  miUion  compared  with  an 
aggregate  total  of  S50  million  in  monthly  charges 
which  would  accrue  to  RCA  over  the  Tixed  term  at 
its  current  tariff  schedule  rates — an  auction  "mark- 
up" of  80  percent. 

"Policy  and  Rules  Concerning  Rales  for 
Competitive  Common  Carrier  Services  and 
Facilities  Authorizations  Therefor  (CC  Docket  No. 
79-252).  85  FCC  2d  1  (1980). 

"•W.  al27. 

"See,  e.g..  Telecomminucations  in  Traiuition: 
The  Status  of  Competition  in  the 
Telecommunications  Industry.  Report  of  the 
Majority  Staff  of  the  Subcommittee  on 
Telecommunicatioiu.  Consumer  Protection,  and 
Finance  of  the  House  Committee  on  Energy  and 
Commerce,  Committee  Print  97-V.  97th  Cong,  1st 
Sess.  134  (November  3. 1981).  See  also  Competitive 
Carrier  Rulemaking — Further  Notice  of  Proposed 
Rulemaking.  Separate  Statements  of  Commissioner 
foseph  R.  Fogarty.  Concurring  in  Part:  Dissenting  in 
Part,  84  FCC  2d  537.  540-41  (1981). 
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adequate  facilities  at  reasonable  charges 
*   •  *"  Review  of  the  current  Domsat 
environment  may  dictate  the  conclusion  that 
Title  n  common  carrier  regulation  is  required 
to  protect  and  promote  the  public  interest  in 
fair  access,  just  and  reasonable  charges,  and 
nondiscriminatory  terms  and  conditions  of 
service. 'Mt  bears  emphasizing  that  it  is  the 
interest  of  the  public — the  users  and  ultimate 
consumers  of  Domsat  facilities  and 
services — that  is  paramount  here  as  in  all 
matters  within  this  Commission's  jurisdiction. 
While  the  private  financial  and  competitive 
interests  of  particular  parties  may  be  well 
served  by  the  proposed  transponder  sales, 
such  considerations  are  not  the  touchstone  of 
the  Communications  Act.  As  previously 
noted,  each  of  the  Domsat  licensees  now 
wishing  to  sell  rather  than  tariff  its 
transponders  originally  represented  that  its 
facilities  and  services  would  be  provided  on 
a  common  carrier  basis.  Orbital  slots  and 
scarce  radio  spectrum  were  accordingly 
assigned  these  licensees  on  the  basis  that 
their  facilities  and  services  would  be  oRered 
to  the  public  at  large.  Given  the  acute  supply 
and  demand  imbalance  in  the  current  Domsat 
"marketplace"  and  the  apparent  lack  of  cost 
comparable  facility  and  service  substitutes.  I 
believe  a  strong  public  interest  rationale  is 
required  in  order  to  alter  these 
representations  and  expectations. 

The  Domsat  licensees  proposing 
transponder  sales  contend  that  such  sales 
will  help  avoid  future  supply/demand 
imbalances  by  stimulating  greater  eHiciency 
and  capacity  through  more  certain  flnancing. 
risk  sharing,  customer  commitments,  and 
long-range  launch  planning.  However,  in  my 
judgment,  the  actual — as  opposed  to 
generalized — relevance  and  applicability  of 
these  arguments  to  present  and  future 
Domsat  operations  and  requirements  have 
yet  to  be  demonstrated  with  adequate 
specificity.  The  Commission  must  also 
balance  with  these  arguments  considerations 
of  fair  opportunity  for  access  to  the  services 
provided  by  these  scarce  govemmentally- 
licensed  facilities,  as  well  as  the  effects  of 
such  sales  on  competition  between  both 
suppliers  and  users  of  Domsat  services.  The 
proper  resolution  of  these  competing  policy 
considerations  Is  at  this  juncture  far  less  than 
self-evident. 

With  further  regard  to  the  competitive 
effects  of  the  proposed  transponder  sales, 
this  rulemaking  proceeding  also  provides  the 
appropriate  forum  for  full  ventilation  and 
review  of  allegations  that  scarce 
transponders  are  being  concentrated  under 
the  control  of  a  few  large  users  to  the 
potential  detriment  of  full  and  fair 
competition  in  the  point-to-multipoint 


"I  dtocuss  what  I  believe  are  the  critical  poUcy 
and  htil  oonslderationi  Involved  in  a  proper 
appllcatian  of  Title  11  lartlT  refulation  to  Dtiaiat 
coauaon  cairien  In  a  leparaie  Concurring 
Statenent  in  RCA  AmeHcan  Communicationa.  Inc. 
lUviakiM  loTarilTF.CC  No*.  1  and  2.  -  FCC 
2d  — .  FGC  aZ^M  (Adoptad:  |«MMry  2S,  1H2) 
dMliai  with  the  RCAA  sataUte  tranapooder 
"aactioii  lafiR."  That  disciwton  ia  relevant  to  the 
iaaMS  wmim  coosideratian  in  thia  proceeding. 
pMtkirfarty  the  q«estion  of  the  Cotnmisaion'i 
•«llMrity  oad  dbcntlon  to  "darstulale"  Hm  Oanaal 
IMd.  For  *e  soke  of  brevity.  I  do  not  repeat  thoae 


services  market.  These  allegations  warrant 
the  Commission's  close  scrutiny  for  they 
implicate  high  First  Amendment  values,  as 
well  as  goals  of  economic  allocation 
efficiency.  As  the  Supreme  Court  has 
recognized: 

(T]he  people  as  a  whole  retain  their  interest 
in  free  speech  by  radio  and  their  collective  . 
right  to  have  the  medium  function 
consistently  with  the  ends  and  purposes  of 
the  First  Amendment  *  *  *  It  is  the  purpose 
of  the  First  Amendment  to  preserve  an 
uninhibited  marketplace  of  ideas  in  which 
truth  will  ultimately  prevail,  rather  than  to 
contenance  monopolization  of  that  market, 
whether  it  be  by  the  Government  itself  or  a 
private  licensee.  " 

Similarly,  this  Commission  has  stated  that  "it 
has  long  been  a  basic  tenet  of  national 
communications  policy  that  'the  widest 
possible  dissemination  of  information  from 
diverse  and  antagonistic  sources  is  essential 
to  the  welfare  of  the  public'  Associated  Press 
V.  United  States.  326  U.S.  1. 20;  Red  Lion 
Broadcasting  Co..  Inc.  v.  Federal 
Commnications  Commission  395  U.S.  367 

■*Inmy  judgment,  the  Commission 

must  pay  equal,  if  not  greater,  attention  to 
these  First  Amendment  concerns  in  reviewing 
the  transponder  sales  proposed  by  its  Domsat 
licensees. 

Separate  Statement  of  Commissioner  Mimi 
Weyforth  Dawson  re:  Private  Soles  of 
Transponders  by  Domestic  Satellite  Licensees 

The  Commission's  action  today  takes  an 
important  step  in  establishing  a  sound  legal 
framework  for  a  finding  that  private  sales  of 
transponders  are  in  the  public  interest.  As  a 
matter  of  public  policy,  I  believe  regulation  of 
domestic  satellite  carriers  cannot  serve  the 
best  interests  of  the  general  public.  The 
events  of  the  past  two  years  have  shown  me 
that  the  first-come  first/served  standard  of 
common  carrier  regulation  is  particularly  ill- 
suited  to  allocating  scarce  resources  that 
cannot  be  made  readily  available  to  all  "upon 
reasonable  request."  There  simply 'is  no 
mechanism  under  a  strict  application  of 
common  carrier  law  to  ensure  that  such 
scarce  resources  are  utilized  in  a  manner  that 
is  most  beneficial  to  society. 

Additionally,  given  the  many  links  in  the 
chain  of  production  between  the  underlying 
domsat  carrier  and  the  ultimate  consumer, 
rate  regulation  of  the  underlying  carrier  poses 
very  little,  if  any,  gain  for  the  ultimate 
consumer  in  the  form  of  lower  prices. 
Therefore,  we  are  left  with  the  perverse  reauit 
that  the  entities  that  are  among  the  first  in 
line  for  a  transponder  reap  the  economic 
rewards  of  innovative  sateUite  service  rather 
than  the  carriers  that  have  borne  the  risks 
associated  with  satellite  development. 

Adding  to  these  discomforting  events  is  the 
uncertainty  that  the  government  has 
inadvertently  brought  to  the  marketplace 
under  the  intention  of  regulating  in  the  public 
interest.  Television  program  distributors  and 
carriers  have  entered  into  private  contracts 
with  no  guaraatee  of  PCC  sanction.  The 


uncertainty  is  particularly  disturbing  in  the 
case  of  RCAA  because  of  the  soon  to  be 
operational  status  of  SATCOM  IV. 

Notwithstanding  these  problems,  however. 
I  believe  our  decision  today  puts  us  on  the 
right  track  to  resolving  the  controversy 
concerning  all  private  sales  arrangements. 
The  establishment  of  a  complete  record  will 
enable  us  to  reach  a  decision  that  truly 
serves  the  needs  of  consumers  while  at  the 
same  time  withstanding  judicial  scrutiny. 
However,  it  is  absolutely  imperative,  in  my 
mind,  for  the  Commission  to  reach  a  final 
decision  on  this  matter  as  soon  as  possible. 

|FR  Doc.  az-3757  Filed  2-11-02;  ft45  ami 
MUJNG  CODE  S712-«1-« 


47  CFR  Part  73 

[BC  Docket  No.  82-49;  Rkft-3966] 

FM  Broadcast  Station  in  HuntsvNIa. 
Arkansas;  Proposed  Ctianges  in  Tabie 
of  Assignments 

agency:  Federal  Conununications 
Commission. 


action:  Proposed  rule. 


"Kmi  Uon  BRMdcasUng  Ca  v.  FCC  SOS  MS.  M/. 
MO  (1«Q)  (Otattou  omitted). 

■*CATV  Rvks-Flrst  Report  and  Order  in  Dockat 
No.  1087.  ao  FCC  2d  201.  aoS  (1MB). 


SUMMARY:  This  action  proposes  to 
assign  Channel  240A  to  Htmtsville. 
Arkansas,  in  response  to  a  petition  filed 
by  Souwecco  Communications 
Corporation.  The  assignment  could 
provide  Htmtsville  with  a  first  local  FM 
Service. 

DATES:  Comments  must  be  filed  on  or 
before  March  22. 1962.  and  reply 
comments  must  be  filed  on  or  before 
April  6. 1982. 

AOORCSS:  Federal  Communications 
Conunission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACR 

Nancy  V.  Joyner.  Broadcast  Bureau  (202) 

632-7792. 

SUPPLEMENTARY  INFORMA'nON: 

Adopted:  January  28, 1982. 
Released:  February  5. 1982. 

In  the  Matter  of  amendment  of 
S  73.202(b],  Table  of  Assignments.  FM 
Broadcast  Stations  (Huntsville, 
Arkanus):  BC  Docket  No.  82-59  RM- 
3988. 

1.  Souwecco  Commtmications 
Corporation  ("petitioner"),  has  filed  a 
petition  for  rule  making  '  seeking 
'assignment  of  FM  Channel  240A  to 
Huntsville,  Arkansas,  as  that 
community's  first  FM  assignment.  The 
assignment  can  be  made  with  a  site 
restriction,  as  noted  infra,  and  petitioner 
states  that  it  will  apply  for  the  channel, 
if  assigned.  No  oppositioiu  to  the 
proposal  were  received. 


■  PnbUc  NoUca  of  the  peUtton  was  given 
Sepleaiber  9.  IMl.  Rapocl  Na  UOt. 
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2.  Huntsville  (population  1.394),*  the 
seat  of  Madison  County  [population 
11,373).  is  located  approximately  200 
kilometers  (125  miles)  northwest  of  Little 
Rock.  It  presently  has  no  local  aural 
service. 

3.  Petitioner  states  that  Huntsville  has 
its  own  government  unit,  banks,  schools, 
a  health-care  facility,  commimity  center, 
a  volunteer  fire  department,  and  a  police 
department.  Further,  it  states  that 
Huntsville  is  located  at  the  intersection 
of  three  state  highways,  and  it  has  one 
weekly  newspaper  available  to  its 
residents.  The  community's  economic 
base  is  derived  principally  from 
agriculture,  although  industrial 
employment  and  tourism  also  contribute 
to  its  economy,  according  to  petitioner. 

4.  In  order  to  accommodate  this 
proposal,  the  transmitter  site  must  be 
located  approximately  9.0  kilometers 
(5.5  miles)  south  of  Huntsville  to  avoid 
short-spacing  to  Station  KKBL  in 
Monett,  Missouri. 

5.  In  view  of  the  fact  that  the  proposed 
FM  channel  could  provide  a  first  local 
aural  broadcast  service  to  Huntsville, 
the  Commission  believes  it  appropriate 
to  propose  amending  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  rules,  as  follows: 


0% 

1 

ChmMlNa 

Amm 

Pn)po99d 

HnMK«I.Alk>~- 

240A. 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nota.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
conunents  on  or  before  March  22. 1982, 
and  reply  comments  on  or  before  April 
6.1982. 

8.  The  CoDunission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
SS  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 


'Population  figures  are  obtained  from  the  1980 
U.S.  Census.  Advance  Reports. 


9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  pubUc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  imtil 
the  matter  is  no  longer  subject  to 
Conunission  consideration  or  cotui 
review,  all  ex  parte  contacts  are 
prohibited  in  Conunission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
reqiiired  by  the  Commission. 

(Sees.  4,  303.  48  stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Conuntmications  Commission. 
Martin  Bliimenthal. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4{i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Conunission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  tdso  expected  to 
file  conunents  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  nde 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  wiU  be 
considered  as  comments  in  the 


proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
conunents  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  x»nsidered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  coimterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1-415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  conunents,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
conunents  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  dociunents  shall  be  fiunished  the 
Conunission. 

6.  Public  Inspection  of  Filings.  AU 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 

(FR  Doc  82-3708  Filed  2-11-tt  »«$  am) 
aiLUNQ  CODE  <711-«t-« 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Fedaral  ProetirMiwnt  PoMqf 
48  CFR  Parts  22, 32  and  46 

Service  Contract  Act;  Professional 
Employee  Compensation,  Contract 
Debts,  Assignment  of  CWms.  and 
Warranties 

agency:  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget. 
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ACTION:  Notice  of  Availability  and 
request  for  comment  on  draft  Federal 
Acquisition  Regulations. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR).'  Availability  of  additional 
segments  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 

date:  Comments  must  be  received  on  or 
before  April  2, 1982. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist,  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place  NW.,  Room  9025,  Washington, 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register.  Vol. 
46,  No.  50,  March  16, 1981,  p.  16818  for 
list). 

FOR  FURTHER  INFORMATIOIT  CONTACT: 

William  Maraist,  (202)  395-3300. 

SUPPtEMENTARY  INFORMATION:  The 

fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 
The  following  parts  of  the  draft 
Federal  Acquisition  Regulation  are^- 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 


ClThe  draft  FAR  is  flled  as  part  of  the  original 
document. 


Part  22 — Application  of  Labor  Laws  to 
Government  Acquisitions 

Subpart  22.10— Service  Contract  Act  of 
1965 

This  subpart  prescribes  policies  and 
procedures  implementing  the  Services 
Contract  Act  of  1965  (41  U.S.C.  351-358), 
the  applicable  provision  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
201-219),  and  related  Secretary  of  Labor 
regulations  (29  CFR  Part  4).  This  subpart 
may  be  affected  by  changes  now  under 
consideration  by  the  Department  of 
Labor.  Any  revision  to  the  FAR 
necessitated  by  these  changes  will  be 
made  when  the  changes  are  published  in 
final  form  by  the  Department  of  Labor. 

Subpart  22.11^Professional  Employee 
Compensation 

This  subpart  provides  policies  and 
procedures  for  use  in  negotiated  service 
contracts  exceeding  $250,000  that 
involve  meaningful  numbers  of 
professional  employees. 

Part  32 — Contract  Financing 

Subpart  32.6— Contract  Debts 

This  subpart  prescribes  policies  and 
procedures  for  the  Government's  actions 
in  ascertaining  and  collecting  contract 
debts,  charging  interest  on  debts, 
deferring  collections,  and  compromising 
and  terminating  certain  debts. 

Subpart  32.6— Assignment  of  Claims 

This  subpart  covers  assignment  of 
claims  under  the  Assignment  of  Claims 
Act  of  1940,  as  amended  (31  U.S.C.  203. 
41  U.S.C.  15).  Assignment  of  claims 
means  the  transfer  or  niaking*over  by 
the  contractor  to  a  bank,  trust  company, 
or  other  financing  institution,  as  security 
for  a  loan  to  the  contractor,  of  its  right  to 
be  paidbjt  the  Qovemment  for  contiact 
performance. 


Part  46 — Quality  Assurance 

Subpart  46.7 — Warranties 

This  subpart  provides  policies  and 
procedures  for  the  inclusion  of  warranty 
clauses  in  Government  contracts. 
Example  clauses  are  provided  in  a  new 
subpart  of  Part  52  which  has  been 
established  speciHcally  for  example,  as 
opposed  to  prescribed,  clauses. 

Dated:  Febniary  8. 1982. 
LeRoy  ].  Haugh, 

Associate  Administrator  for  Regulatory 
Policies  and  Practices. 

(FR  Doc  82-3860  Filed  2-11-82;  8:45  am| 
BIUJNQ  COOC  3110-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  658 

Shrimp  Fishery  of  the  Gulf  Of  Mexico; 
Correction 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  INOAA), 

Commerce. 

ACTION:  Availability  of  plan  amendment; 

correction. 

summary:  This  document  corrects  an 
error  contained  in  an  announcement  for 
the  availability  of  the  plan  amendment 
for  the  Shrimp  Fishery  of  the  Gulf  of 
Mexico  which  was  published  January 
28, 1982  (47  FR  4104). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  B.  Allen.  813-893-3141. 

Dated:  February  5, 1982. 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

Accordingly,  NOAA  corrects  the 
spelling  of  'Tortugas"  in  the  sixth  Hne-of 
the  third  cokimn  on  p.  4104  of  the 
FederahRegister  published  on  jami»y  - 
28, 1982. 

|PR  Boc  82-3ie4  RIed  2-0-82:  8:45  ami 
anXMOXODE  35n>^2HI   - 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,   committee  meetings,   agerK:y 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Proposed  Policy  Revision;  Winter 
Sports  Administration 

The  Forest  Service  is  revising  its 
policy  regarding  administration  of 
winter-sports  special  uses  in  the 
National  Forest  System.  The  changes 
are  intended  to  clarify  the  Forest  Service 
role;  provide  for  the  issuing  of  special 
use  permits  for  Nordic  ski  touring 
centers  and  guides;  establish  permittees 
as  responsible  for  user  safety,  including 
avalanche  control,  for  those  activities 
conducted  under  the  terms  of  the  special 
use  permit;  and  adopt  the  American 
National  Standard  B77.1— Safety 
Requirements  for  Aerial  Passenger 
Tramways — as  the  official  safety 
standard  for  aerial  passenger  tramways 
constructed  and  operated  on  or  over 
National  Forest  system  land. 

A  draft  of  the  policy,  which  will  be 
issued  as  part  of  the  Forest  Service 
Manual,  is  available  for  public  review. 
Comments  will  be  accepted  until  May  1, 
1982.  Interested  persons  may  obtain  a 
copy  of  the  draft  policy  from  John 
Shilling,  Recreation  Management,  Forest 
Service.  USDA,  P.O.  Box  2417,  Room 
4241-S,  Washington,  DC  20013,  202-447- 
2311. 

Dated:  February  5. 1982. 
Douglas  Leisz, 

Associate  Chief. 

|FR  Doc.  U-3792  Filed  2-11-82:  MS  wn| 
BILUNQ  CODE  3410-11-M 


Soil  Conservation  Service 

Delaware  County  Roadsides, 
Oklahoma;  Finding  of  No  Significant 
Impact 

aoincy:  Soil  Conservation  Service, 
USDAr 


ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mr.  Roland  R.  Willis,  State 
Conservationist,  Agricultural  Center 
Building,  Stillwater.  Oklahoma  74074, 
telephone  number  (405)  624-4360. 
notice:  Pursuant  to  Section  102{2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Guidelines  (40  CFR  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact, 
statement  is  not  being  prepared  for  the 
Delaware  County  Roadsides  RC&D 
project,  Delaware  County,  Oklahoma. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  action  will  not  cause  significant 
impacts  to  the  human  environment.  As  a 
result  of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

The  project  objective  is  to  stabilize 
the  eroding  areas  along  the  county 
roadsides,  thus  reducing  the  amount  of 
sedimentation  in  our  streams  which  in 
turn  pollutes  our  lakes. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Roland  R. 
Willis.  The  FONSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  imtil  March  15, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Deveioproent  Program.  Office  of 
Management  and  Bucket  Circular  No.  A-05 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  February  1, 1982. 
Billy  R.  Uttiefield, 
Assistant  State  Conservationist  (Programs). 

|FK  Doc.  82-34«e  Filed  2-11-42:  8:45  ami 
BILLINQ  COOE  3410- 1«-M 


Haskins  Road  RC&D  Measure,  New 
York;  Rnding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  HIFORMMTION  CONTACT: 

Paul  A.  Dodd.  State  Conservationist 
Soil  Conservation  Service,  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street,  Room  771,  Syracuse,  New  York 
13260,  telephone  (315)  423-5521. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Haskins  Road 
RC&D  Measure,  Broome  County,  New 
York. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  A.  Dodd,  State 
conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Haskins  Road  Critical  Area  Treatment 
RC&D  Measure  Plan;  Finding  of  No 
Significant  Impact 

The  measure  concerns  "critical  area 
treatment,"  a  plan  for  erosion  control. 
The  planned  works  of  improvement 
include  streambank  stabilization  with 
rock  riprap,  seeding  and  installing 
subsurface  drains  (600  ft). 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Paul  A.  Dodd. 
An  environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
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No  administrative  action  on 
implementation  of  (he  proposal  will  be 
taken  untH  March  15. 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  F>rogram.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  1, 1982. 
PaulA.  Dodd,  -        ., 

State  Conservationist,  Soil  Coifaervation 
Service.  Syracuse,  New  York. 

|FR  Doc  12-3467  Film)  2-11-82;  a:4S  ami 
WUJNG  CODE  341l>-16-« 


CIVIL  AERONAUTICS  BOARD 

Airline  Scbeduting  Committee 
Agreements 

[Docket  20051] 

In  a  letter  dated  January  22. 1982 
counsel  for  the  Airline  Scheduling 
Committees  sought  a  meeting  with  the 
Board's  staff  to  discuss  the  progress  that 
has  been  made  by  the  committees 
towards  the  development  of  a 
mechanism  to  deal  with  the  problem  of 
committee  deadlocks.  Such  a  meeting 
has  been  scheduled  for  February  17, 
1982.  at  10:00  a.m..  in  Room  1012.  at  the 
Board's  offices,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C. 

Interested  parties  who  wish  to  attend 
the  meeting  should  so  advise  the 
undersigned  in  writing  by  February  12, 
1982. 

Dated  in  Washington,  D.C.  on  the  5th  day 
of  February  1982. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  t2-3SSS  Filed  2-11-S2: 8:45  ami 
nUJNO  COOE  8320-ei-« 


Applications  for  Certificates  of  Public 
Convenience  end  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  under 
Subpart  Q  of  the  Board's  Procedural 
Regulations;  Week  Ended  February  5, 
1982 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings.  (See  14  CFR 
302.1701  et  seq.]. 


Data  filed 

Dnnk- 
•tNo. 

DuciiplKKi 

1-1-82 

39016 

Aaraineas  El  SaKador.  S.  A.,  c/o  Oawl 
L  Vaugtian.  KaOey  Diye  h  Warren. 
1333  New  Hampshire  A«a.,  N.  W.. 
WaahngKm.  D.  C.  20036. 

Ameridment  to  ttw  Application  of  Aero- 
iKieas  El  Salvador.  S  A  lor  passsrv 
ger  authonty  iMtween  Miami  aad  B 
Salvadar.  Anwoora  may  Iw  fltod  by 
IKarch  1.  1962. 

Phyllis  T.  Kaylor. 

Secretary. 

|FK  Doc.  8Z-38S4  Filed  2-11-82:  M&am). 
MLUNQ  COOE  6320-01-11 


[Docket  40402;  Order  82-2-5] 

Trans-lfVorid  Airlines,  inc.  Against  the 
Government  of  the  Italian  Republic, 
the  Directorate  General  of  Civil 
Avl9tlon  of  the  Italian  Ministry  of 
Transport  and  Linee  Aeree  Kallane, 
S.PJV.;  Order 

On  January  20, 1982.  Trans  World 
Airlines.  Inc.  (TWA)  filed  a  complaint 
against  the  Italian  Government,  the 
Directorate  General  of  Civil  Aviation  of 
the  Italian  Ministry  of  Transport,  and 
Linee  Aeree  Italiane,  S.P.A.  (Alitalia), 
the  Italian  flag  carrier.  TWA  challenges 
as  anti-competitive  two  Italian  - 
Government  practices.  First,  it  claims 
that  the  Italian  Government  prevents  it 
from  using  its  own  personnel  for  check- 
in  at  Rome's  Fiumicino  Airport.  Instead, 
along  with  other  non-Italian  carriers,  it 
must  use  the  services  of  Aeroporti  di 
Roma,  a  Government-owned,  monopoly 
concessionaire.  TWA  contends  that 
Aeroporti  di  Roma  provides  unhelpful, 
inefficient,  and  confusing  service, 
causing  TWA  a  loss  passenger  good 
will,  and  thereby  leaving  it  at  a 
competitive  disadvantage. 

Second.  TWA  claims  that  the  Italian 
Government  prevents  it  from  instituting 
its  "Airport  Express"  automated  check- 
in  at  Fiumicino  Airport.  TWA  says  that 
Airport  Express  is  an  interrelated 
system  that  cannot  be  isolated  from 
other  activity  on  TWA's  system.  Thus, 
the  carrier's  inability  to  automate  at 
Rome  denies  the  convenience  of 
automation  to  hundreds  of  thousands  of 
passengers  boarding  TWA  flights  at 
Rome.  Athens.  Cairo,  and  Tel  Aviv. 

Since  Alitalia  can  fully  control  its 
check-in  services  and  can  use  its  own- 
automated  check-in  facilities  both  at 
Fiumicino  and  in  the  United  St&tes, 
TWA  claims  that  the  Italian 
Government's  policies  are 
discriminatory,  anticompetitive,  and  a 
denial  of  the  fair  and  equal  opportunity 
to  compete  guaranteed  by  Article  9  of 
the  U.S.-Italy  Air  Transport  Services 
Agreement.  TWA  states  that  the  Italian 


Government's  policies  warrant  remedial 
action  under  section  402  of  the  Act,  as 
well  as  under  section  2(b)  of  the 
International  Air  Transportation  Fair 
Competitive  Practices  Act  of  1974 
(lATFCPA),  as  amended  by  section  23  of 
the  International  Air  Transportation 
Competition  Act  of  1979  (lATCA).  The 
carrier  says  that  even  though  relief  for 
its  complaint  must  ultimately  come  ^m 
the  Italian  Government,  sanctions 
against  Alitalia  would  not  be 
inappropriate  because  Alitalia  is  the 
substantial  beneficiary  of  the  Italian 
Government's  discriminatory  practices. 
As  possible  remedial  action,  TWA 
suggests  the  suspension  of  future 
Alitalia  tariff  filings  or  the  imposition  of 
temporary  operating  restrictions  on 
Alitalia's  section  402  permit. 

The  International  Air  Transportation 
Competition  Act  of  1979  substantially 
expanded  our  ability  to  deal  with 
allegations  of  unfairly  restrictive  and 
discriminatory  practices  by  foreign 
governments  and  foreign  air  carriers. 
We  now  possess  power  to  respond 
quickly  to  such  practices  through 
amendments  to  section  402  of  the 
Federal  Aviation  Act  and  section  2.  of 
the  IATFCPA  which  permit  us  to  deny, 
alter,  amend,  modify,  suspend,  cancel, 
limit  or  condition  any  foreign  air  carrier 
permits  or  tariff  if  we  find  such  action  to 
be  in  the  public  interest.  These  statutory 
provisions  also  authorize  the  Board  to 
act  without  any  hearing  or  to  dispense 
with  oral  evidentiary  hearings  and  base 
its  decision  on  written  evidence  and 
arguments  submitted  by  interested 
parties  in  appropriate  circumstences. 
Furthermore,  to  ensure  that  complaints 
filed  under  the  new  legislation  receive 
prompt  attention,  section  2  of  the 
IATFCPA  provides  that  the  Board  shall 
approve,  deny,  dismiss  or  set  a 
complaint  for  hearing,  or  institute  other 
proceedings  proposing  remedial  action, 
within  60  days  after  receipt  of  the 
complaint.  We  may  extend  the  period 
for  taking  action  in  increments  of  30 
days  up  to  180  days,  if  we  conclude  that 
it  is  likely  that  the  complaint  can  be 
satisfactorily  resolved  through 
negotiations. 

With  these  considerations  in  mind,  we 
have  decided  to  invite  all  interested 
persons  to  answer  the  complaint  of 
TWA  in  this  docket.  Answers  shall 
include  all  data,  evidence,  and  argument 
upon  which  persons  rely  to  support  their 
position,  and  shall  cover  all  substantive 
and  procedural  issues  they  wish  the 
Board  to  consider.  We  will  also  provide 
an  opportunity  to  reply  to  the  answers. 

Answers  shall  be  filed  no  later  than  15 
days  from  the  service  date  of  this  order. 


and  replies  no  later  than  7  days  from  the 
answer  date.' 

After  receipt  and  consideration  of 
these  pleadings  and  any  evidence 
submitted,  we  will  issne  a  further  order 
in  this  proceeding.  As  indicated  above, 
we  may  either  provide  for  further 
procedures,  defer  action  for  30  days,  or 
grant,  dismiss,  or  deny  the  con^laint  in 
whole  or  in  part. 

Accordingly,. 

1.  We  invite  any  interested  person  to 
file  and  serve  upon  persons^  named  in 
paragraph  3,  below,  no  later  than 
February  18, 1982,  answers  to  the 
complaint  of  the  TWA  in  Docket  40402. 
If  comments  are  filed,  replies  n>ay  be 
Tiled  and  must  be  served  as  above,  not 
later  than  February  25, 1982; 

2.  If  timely  and  properly  supported 
requests  are  filed,  we  will  give 
consideration  to  the  matters  and  issues 
raised  by  the  requests  before  we  take 
further  action,  provided  that  we  may 
order  further  procedures  within  the 
statutorily  determined  time  period;  and 

3.  We  shall  serve  this  order  upon 
Trans  World  Airlines,  Inc.,  Linee  Aeree 
Italiane,  S.p.A.,  the  Ambassador  of  Italy 
in  Washington.  D.C..  and  the. 
Departments  of  State  and 
Transportation. 

We  shall  publish  this  order  in  the 
Federal  Re^ster. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary.       1 1 

|FR  Doc.  82-3S53  l^ited  2-11-82: 8:46  ami 
BtLUNQ  CODE  W10-01-M 


CIVIL  RIGHTS  COMMISSION 

California  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.,  and  will  end 
at  12  noon,  on  February  27, 1982,  at  the 
Western  Regional  Office,  3660  Wilshire 
Boulevard,  Room  810,  Los  Angeles, 
California  90010.  The  purpose  of  this 
meeting  is  to  discuss  the  Los  Angeles 
City  reapportionnrent  project. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Maurice  B.  Mitchell,  260 
Eucalyptus  Hill  Drive.  Santa  Barbara, 
California  93103,  (805)  969-1563  or  the 
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'  We  delegate  lo  the  Director.  Bureau  of 
International  Aviation,  the  authority  to  diBpoge  of 
all  procedural  questions  ariting  in  this  proceeding, 
except  for  requests  for  oral  evidentiary  hearings, 
until  further  Board  order. 


Western  Regional  Office,  3660  Wilshire 
Boulevard,  Room  810,  Los  Angeles. 
California  90010,  (213)  68»-3437. 
The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Wsshington,  D.C.,  February  9, 
1982. 

John  L  BiakJey, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-3738  Filed  2-1I-42:  8:45  am) 
BHJJNG  COM  SSlS-ai-tl 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Steel  Pipes  and  Tubes  From 
Japan;  Initiation  of  Antidumping 
Investigation 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Initiation  of  Antidumping 
Investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  certain  steel  pipes 
and  tubes  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigation  preceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
March  8, 1982  and  we  will  make  ours  on 
or  before  June  29, 1982. 
EFFECTIVE  DATE:  February  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Stuart  Keitz,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230  (202)  377-1769. 
SUPPLEMENTARY  INFORMATION: 

Scope  of  the  Investigation 

,    The  merchandise  covered  by  this 
investigation  is  certain  steel  pipes  and 
tubes,  which  are  defined  for  purposes  of 
this  proceeding  as:  seamless  alloy 
pressure  pipes  and  tubes,  currently 
classifiable  under  item  number  610.5209, 
Tariff  Schedules  of  the  United  States 
Aimotated  (TSUSA);  seamless  heat- 
resisting  pipes  and  tubes,  currently 
classifiable  under  item  numbers 
610.5209,  610.5229  and  610.5234,  TSUSA; 
and  seamless  stainless  pipes  and  tubes, 
currently  classifiable  under  item 


numbers  610.5205,  610.5229  and  610.5230. 
TSUSA.  This  investigation  does  not. 
however,  include  pipes  and  tubes  which 
conform  to  American  Petroleum  Institute 
(API)  standards  and  are  usecf  as  oil  and 
gas  well  casing  and  tubing,  oil  and  gas 
field  driil  pipe,  and  oil  and  gas  line  pipe. 
The  pipes  and  tubes  under  investigation 
are  primarily  used  in  the  chemical 
petrochemical  and  oil  refining  industries 
and  by  electric  utilitieyfor  conveying 
gases  or  liquids  at  high  pressure  and/ or 
at  high  temperatures  in  heat  exchangers, 
boilers  and  other  industrial  equipment 

Initiation  of  Investigation 

-On  January  20, 1982  we  received  a 
petition  from  counsel  for  the  Babcock  & 
Wilcox  Company,  on  behalf  of  the  U.S. 
industry  producing  the  pipes  and  tubes 
delcribed  above.  Under  section  732(c)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673a)  (the  Act),  we  must 
determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  filed  by  the 
Babcock  &  Wilcox  Company  on  certain 
steel  pipes  and  tubes  from  Japan,  and 
we  have  found  that  it  meet  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  certain  steel  pipes  and  tubes 
from  Japan  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  in  the  United 
States.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  June  29, 1982. 

The  Petition 

In  compliance  with  the  Rling 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry.  The 
allegation  is  supported  by  comparisons 
of  U.S.  prices  (developed  from  actual 
bids)  on  sales  of  the  merchandise  in  the 
U.S.  with  Japanese  home  market  prices 
(obtained  from  price  quotes  of  Japanese 
trading  firms)  on  sales  made  in  Japan. 

The  petition  also  alleges  that  sales  in 
the  home  maricet  of  seamless  stainless 
tubes  have  been  made  at  less  than  the 
cost  of  production.  This  allegation  is 
supported  by  comparisons  of  the 
estimated  cost  of  production  with  the 


6458 


Federal  Register  /  Vol.  47.  No.  30  /  Friday,  February  12,  1982  /  Notices 


home  market  prices  mentioned  above. 
The  cost  of  production  is  obtained  by 
application  of  published  Japanese  raw 
material  prices,  estimated  Japanese 
labor  costs  and  Babcock  and  Wilcox 
manufacturing  experiences.  We  have 
determined  that  the  information 
reasonably  supports  this  allegation. 
Therefore,  as  provided  in  section  773(b) 
of  the  Act,  we  will  investigate  whether 
sales  of  seamless  stainless  tubes  in  the 
home  market  have  been  made  %t  less 
than  the  cost  of  producing  that  product. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  tc^t 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  March  8, 
1962  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
pipes  and  tubes  from  Japan  are 
materially  injiuing,  or  are  likely  to 
materially  injure,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  to  conclusion. 
Gaty  N.  Hotiick. 

Deputy  Assistant  Secretary  for  Import 
Administration.  ^ 

February  8, 1982. 

|FR  Doc.  82-3806  Filed  2-11-S2: 8:45  imj 
MLUNO  CODE  K10-25-M 


Certain  Steel  Wire  Nails  From  tha 
Republic  of  Korea;  Initiation  of 
Countervailing  Duty  Investigation 

AOCNCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  the  Republic  of  Korea  (Korea)  of 
certain  steel  wire  nails  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  Jaw. 
We  are  notifying  the  U.S.  International 


Trade  Commission  ("ITC")  of  this  action 
80  that  it  may  determine  whether 
imports  of  certain  steel  wire  nails  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  March  5, 1982,  and  if  that 
determination  is  affirmative,  we  will 
make  ours  on  or  before  April  14, 1982. 
EFFECTIVE  DATE:  February  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Rimlinger  or  Mary  Jenkins, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20230, 
(202)  377-1276. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  January  19, 1982,  we  received  a 
petition  from  counsel  for  Annco  Inc., 
and  Tree  Island  Steel,  Inc.,  and  from 
counsel  for  Atlantic  Steel  Co.,  Florida 
Wire  and  Nails,  New  York  Wire  Mills 
and  Virginia  Wire  and  Fabric,  on  behalf 
of  the  U.S.  industry  producing  certain 
steel  wire  nails.  In  compliance  with  the 
filing  requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  Korea  of 
certain  steel  wire  nails  (nails)  receive 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Tariff  Act  of  1930.  (19 
U.S.C.  1677(5))  (the  "Act")  and  that 
imports  of  nails  are  materially  injuring, 
or  threatening  to  materially  injure,  a 
U.S.  industry.  Korea  is  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  therefore,  tide 
VII  of  the  Act  applies  to  this 
investigation. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on 
certain  steel  wire  nails,  and  we  have 
found  that  it  meets  these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers  or  exporters  of  Korean  nails 
receive  benefits  that  constitute  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Act.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  April  14, 1882. 


Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  are  nails  of  one  piece 
construction,  which  are  made  of  round 
steel  wire  and  which  are  either  less  than 
1  inch  in  length  and  less  than  0.065  inch 
in  diameter,  or  1  inch  or  more  in  length 
and  0.065  inch  or  more  in  diameter.  Such 
nails  are  currently  classified  under  items 
646.25  and  646.26  of  the  Tariff  Schedules 
of  the  United  States,  respectively. 

Allegations  of  Subsidies 

The  petitioners  allege  that  Korean 
producers,  manufacturers,  or  exporters 
of  nails  receive  the  following  benefits 
from  the  Korean  government  that 
constitute  subsidies:  preferential 
financing,  artificially  high  tariff  rebates, 
preferential  rates  for  utilities  and 
services,  tax  incentives  and  preferential 
rates  for  wire  rod.  The  petition  also 
alleges  that  the  Korean  government 
provides  special  subsidies  to  qualifying 
enterprises  located  within  the  Masan 
Free  Trade  Zone.  These  alleged 
subsidies  include:  additional 
preferential  loans  and  loan  guarantees, 
tax  exemptions,  and  discounted  utility 
rates. 

Notification  to  ITC 

In  accordance  with  section  702(d)  of 
the  Act,  we  will  notify  the  ITC  of  this 
action  and  make  available  to  it  all 
nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  riot  disclose  such 
information  either  publicly  or  under  any 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  March  5. 
1982  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
wire  nails  from  Korea  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate  without 
further  notice;  otherwise,  it  will  proceed 
to  conclusion. 

Dated:  February  8. 1982. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc  82-3808  FUad  2-11-82;  8:4$  ami 
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Sorbitol  From  France;  Rnal 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Final  Determination  of  Sales  at 
Less  Than  Fair  Value. 

summary:  We  have  made  a  final 
determination  that  liquid  sorbitol  and 
crystalline  sorbitol  from  France  are 
bemg,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930  (the  "Act").  The 
weighted-average  margins  for  liquid  and 
crystalline  sorbitol  are  5.5  percent  and 
2.9  percent  of  the  f.o.b.  value, 
respectively.  We  will  notify  the  United 
States  International  Trade  Commission 
{"ITC")  of  this  determination.  The  ITC 
will  make  a  final  determination  as  to 
whether  imports  of  sorbitol  from  France 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry  within 
45  days  of  the  publication  of  this  notice. 
EFFECTIVE  DATE:  February  12  1982. 
FOR  FURTHBI  INFORMATION  CONTACT 
Leon  McNeill,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-1273). 
SUPPLEMENTARY  INFORMATION! 

Case  History 

On  June  15, 1981,  we  received  a 
petition  from  counsel  for  Pfizer,  Inc.,  of 
New  York,  New  York.  The  petition 
alleged  that  Societe  Roquette  Freres  of 
Lille,  France  was  selling  sorbitol  in  the 
United  States  at  less  than  fair  value  and 
that  the  sales  were  causing  material 
injury  to  an  industry  in  the  United  States 
within  the  meaning  of  section  731  of  the 
Act. 

After  reviewing  the  petition,  we 
determined  that  there  were  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  Therefore,  we  notified  the 
United  States  International  Trade 
Commission  ("ITC")  of  our  decision  and 
on  July  10, 1981,  we  aiuieunced  the 
initiation  of  an  antidumping 
investigation  in  the  Federal  Register  (46 
FR  35716), 

On  July  23, 1981,  the  ITC  preliminarily 
found  that  there  is  a  reasonable 
indication  that  these  imports  are 
materially  injuring,  or  threatening  to 
materially  iafure,  a  U.S.  industry.  It 
published  its  determination  in^the 
Federal  Register  on  August  5, 1981  (46* 
FR  39914). 

In  November  30, 1981,  we  published  a 
notice  of  preliminary  determination  of 
sales  at  less  than  fair  value  in  the 
Federal  Register  (46  FR  58134>  which 
stated  that  the  Department  of  Commerce 


preliminarily  had  determined  that 
sorbitol  from  France  was  being,  or  was 
likely  to  be,  sold  in  the  U.S.  at  less  than 
fair  value.  The  U.S.  Customs  Service 
was  directed  to  suspend  liquidation  on 
all  entries  or  warehouse  withdrawals  of 
this  merchandise,  and  to  require  a  cash 
deposit,  bond  or  other  security  equal  to 
the  estimated  dumping  margin  of  3.9 
percent  of  the  f.o.b.  value. 

On  December  17, 1981,  we  received  a 
submission  from  counsel  for  Pfizer 
alleging  that  certain  grades  of  liquid 
sorbitol  from  France  are  being  sold  in 
the  home  market  at  less  than  the  cost  of 
production.  After  reviewing  the 
submission,  we  dismissed  the  allegation 
on  the  grounds  that  the  submission 
failed  to  provide  sufficient  source 
documentation  and  justification  for  the 
cost  of  production  factors  incorporated 
in  the  submitted  analysis  and  because  of 
technical  deficiencies.  In  a  subsequent 
submission,  counsel  for  Pfizer  reiterated 
their  allegation  of  sales  below  cost  of 
production.  However,  this  submission 
also  failed  to  contain  the  required 
information  or  to  correct  the  technical 
deficiencies.  Without  proper  source 
documentation  and  justification  as  to 
how  the  alleged  cost  of  production 
figures  are  derived  and  correction  of 
technical  deficiencies,  we  do  not  have 
reasonable  grounds  to  suspect  there  are 
sales  below  cost  of  production  in  the 
home  market. 

On  December  18, 1961,  we  held  a 
public  hearing  at  the  Department  of 
Commerce  to  give  interested  parties  an 
ppporiunity  to  comment  We  have 
considered  all  issues  presented  to  us 
during  the  course  of  this  investigation. 

We  received  a  letter  &x)m  the 
European  Community  ("EC")  on  January 
22, 1982,  asking  us  to  reconsider  our 
preliminary  finding  concerning  the 
"import  levy"  and  "export  restitution 
payments."  We  have  fully  considered 
the  arguments  presented  by  the  EC  in 
reaching  our  final  determination. 

On  February  4, 1982,  we  received-^ 
letter  frosi  counsel  for  the  respondent 
requesting  an  extension  of  time  in  thi& 
investigation  in  order  that  we  might- 
consider  a  letter  from  the  French 
government  expressing  its  similar 
concern  regarding  the  "import  levy" 
issue.  Further,  respondent  indicated  that 
it  needed  additional  time  to  prepare  its 
arguments  for  the  final  injury 
determinaUon  by  the  ITC. 

On  February  5, 1982,  we  received  an 
unofficial  translation  of  the  French 
govemmenf  8  letter.  We  have 
considered  all  comments  received 
regarding  the  "import  levy"  and  the 
"export  restitution  payments,"  and  we 
have  determined  that  no  additional  time 


is  required  to  resolve  the  issues  present 
in  this  investigation. 

The  statement  made  in  the 
preliminary  determination  that  the  final 
determination  is  due  February  5, 1982 
should  have  read  February  8. 1982 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  sorbitol,  a  polyol  which 
is  produced  by  the  catalytic 
hydrogenation  of  sugars  (glucose). 
Sorbitol  is  currently  classified  under 
item  493.6820  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  Sorbitol  is 
conmiercially  available  in  two  forms:  (1) 
Crystalline  sorbitol,  used  in  the 
production  of  sugarless  gum,  candy, 
groceries  and  pharmaceuticals;  and  (2) 
liquid  sorbitol,  used  in  cosmetics  and 
toiletries  (such  as  toothpaste).  Roquette 
Freres  further  identifies  each  form  of 
sorbitol  by  specific  grades.  The  amount 
of  pure  sorbitol  determines  the  grades. 
During  the  period  of  investigation, 
Roquette  Freres  sold  to  U.S.  customers 
six  grades  of  liquid  sorbitol  and  two 
grades  of  crystalline  sorbitol.  This 
investigation  covers  sales  made 
between  January  1, 1981  and  June  30, 
1981  by  Siociete  Roquette  Freres  of  Lille, 
France,  the  only  known  French  producer 
and  exporter  of  the  subject  merchandise 
to  the  U.S. 

Methodology  of  Fair  Value  comparisons 

In  order  to  determine  whether  or  not 
this  product  is  being  sold  at  less  than 
fair  value,  we  compared  U.Sw  price  with 
its  foreign  market  value.  We  made  a 
grade  to  grade  comparison  to  the  extent 
possible.  Such  a  comparison  was 
possible  on  both  grades  of  crystalline 
sorbitol  and  on  one  of  tfie  six  grades  of 
liquid  sorbitol.  For  the  remaining  five 
liquid  grades,  we  compared  each  sale  in 
the  U.S.  with  a  weighted-average  foreign 
market  value  of  all  liquid  grades  sold  in 
France  other  than  that  grade  which  was 
compared  on  a  grade -to  grade  basis. 

U.S.  Price 

Roquette  Freres  sold  sorbitolto 
uiuelated- U.S.  importers  throtigh  an'    . 
exclusive  U£.  sales  agent.  Since  the 
price  to  the  unrelated  customer  was 
agreed  to  before  the  sorbitol  was^ 
imported  into  the  United  States,  we  used 
purchase  price  as  defined  in  section 
772(b)  of  the  Act. 

We  calculated  purchase  price  by 
usin^the  duty-paid,  delivered  price  to 
the  unrelated  U.S.  purchaser  and 
deducting,  where  appropriate, 
transportation  costs,  insurance,  U,S. 
Customs  duty;  customs  brokerage  fees, 
sales  commissions  and  traffic  manager 
fees.  Roquette  Freres  claimed  that  an 
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adjustment  to  purchase  price  for  an 
"import  levy  refund"  should  be  made 
under  section  772(dXl)(B)  of  the  Act. 

Roquette  Freres  made  a  claim  for  this 
adjustment  on  the  basis  that  an  "import 
levy  refund"  includes  an  "export 
restitution  payment"  made  to  exporters 
of  products  that  contain  com.  There  is 
an  import  tax  levied  by  member 
countries  of  the  European  Communities 
("EC")  on  imports  of  com.  However,  EC 
"export  restitution  payments"  are  paid 
on  all  exports  of  sorbitol  outside  the  EC, 
regardless  of  whether  the  com  used  to 
produce  that  sorbitol  was  domestic 
(from  within  the  EC)  or  imported.  The 
"import  levy"  and  the  "export  restitution 
payments"  are  not  directly  linked  to,  or 
dependent  upon,  one  anotiier  within  the 
context  of  EC  regulations.  The  exporters 
may  receive  these  payments  regardless 
or  whether  or  not  they  imported  com 
and  paid  the  "import  levy".  It  is 
irrelevant  in  this  particular  case  that 
Koquette  Freres  could  show  it  had  paid 
an  "import  levy"  on  imported  com  and 
received  "export  restitution  payments" 
on  the  com  content  of  sorbitol,  since 
Roquette  Freres  would  have  received 
the  "export  restitution  payments" 
regardless  of  whether  or  not  they  had 
actually  paid  an  "import  levy".  We 
determine  that  the  "export  restitution 
payment"  (Roquette  Freres  refers  to  it  as 
an  "import  levy  refund")  is  not  a  rebate 
of  an  import  levy  imposed  by  the  EC  on 
com  which  has  been  rebated  by  reason 
of  the  exportation  of  sorbitol  to  the 
United  States.  Therefore,  in  this  case  we 
have  not  allowed  the  payment  as  an 
adjustment  to  the  U.S.  price. 

Foreign  Market  Value 

To  determine  foreign  market  value  we 
used  home  market  price  as  de^ed  in 
section  773(a)(1)(A)  of  the  Act,  because 
there  were  sufficient  sales  in  the  home 
market.  We  calculated  home  market 
price  on  the  basis  of  the  delivered  prices 
to  unrelated  home  market  customers. 
Where  appropriate,  we  deducted 
shipping  charges,  special  packaging 
costs,  annual  quantity  rebates,  indirect 
sales  expenses  and  differences  in 
interest  expenses  resulting  from  the 
extension  of  credit. 

Roquette  Freres  claimed  that  an 
interest  expense  adjustment  was 
appropriate  because  of  the  longer  period 
for  which  credit  was  extended  on  sales 
in  the  home  market  compared  to  U.S. 
sales.  We  verified  the  actual  interest 
expense  from  the  extension  of  credit 
incurred  on  both  home  market  sales  and 
U.S.  sales.  We  verified  that  the  period 
during  which  credit  was  actually 
extended  was  longer  in  the  home  market 
than  in  the  U.S.,  and  we  allowed  the 


actual  difference  as  an  adjustment  to  the 
foreign  market  value. 

In  calculating  foreign  market  value, 
we  made  currency  conversions  from 
French  francs  to  U.S.  dollars  in 
accordance  with  19  CFR  353.56(a)(1) 
using  certified  exchange  rates  on  a  daily 
or  quarterly  basis,  depending  upon  the 
degree  of  fluctuation  in  the  exchange 
rates. 

Specific  Issues  of  the  Investigation 

A  number  of  issues  were  raised  during 
the  course  of  our  investigation  which 
relate  to  both  the  U.S.  purchase  price 
and  the  foreign  market  value.  These 
issues  are  discussed  below: 

Petitioner  contended  that  the  costs 
and  expenses  of  maintaining  Roquette 
Corporation,  in  New  York,  including  any 
promts  absorbed  by  Roquette 
Corporation  on  the  sale  of  sorbitol  by 
Roquette  Freres  should  be  deducted 
from  the  purchase  price.  We  have  not 
allowed  any  of  the  costs  and  expenses 
of  maintaining  Roquette  Corporation  in 
New  York  as  an  adjustment  to  U.S. 
price,  because  Roquette  Corporation  did 
not  participate  directly  in  the  sales  of 
sorbitol  in  the  U.S.  All  of  the  costs 
associated  with  the  U.S.  sales  and 
distribution  were  assumed  by  Permal 
Distribution  Services  or  Gallard- 
Schlesinger,  who  were  paid  fees  for  the 
services  they  performed.  These  fees 
were  allowed  as  adjustments  to  the  U.S. 
price  of  sorbitol. 

Petitioner  claims  that  we  did  not  state 
any  justification  for  allowing  quantity 
rebate  adjustments  to  the  home  market 
sales  price.  We  verified  that  there  were 
annual  quantity  rebates  made  in  the 
home  market  during  the  period  of 
investigation.  The  rebates  were  based 
on  the  customer  purchasing  a  certain 
quantity  of  sorbitol  during  a  calendar 
year.  These  rebates  were  made  in  the 
form  of  credits  which  would  be  applied 
on  purchases  made  during  the  following 
year.  We  allowed  the  quantity  rebate  as 
a  circumstance  of  sale  adjustment  to 
foreign  market  value  in  accordance  with 
§  353.15  of  the  Commerce  Department's 
Regulations. 

Petitioner  has  made  an  allegation  that 
Roquette  Freres  is  selling  certain  grades 
of  liquid  sorbitol  in  the  home  market  at 
prices  below  their  cost  of  production. 
We  have  dismissed  the  allegation  on  the 
grounds  that  petitioner's  submissions 
failed  to  provide  proper  source 
documentation  and  justification  for  the 
cost  of  production  factors  incorporated 
in  the  analysis  and  for  technical 
deficiencies.  Even  if  we  had  found  the 
allegation  to  contain  reasonable  grounds 
on  which  to  base  a  cost  of  production 
investigation,  we  would  have  been 
unable  to  complete  a  cost  of  production 


investigation  within  the  statutory  time 
that  remained  in  this  case.  However,  if 
an  antidumping  order  is  issued  for 
sorbitol  from  France,  and  the  petitioner 
provides  a  timely,  sufficient  allegation  of 
sales  below  cost  with  the  required 
source  doctnnentation  and  justification 
and  correct  technical  specifications,  the 
sales  below  cost  of  production 
allegation  could  be  examined  in  the 
context  of  a  section  751  review. 

The  respondent  claims  that  liquid  and 
crystalline  sorbitol  should  be  considered 
as  two  products  for  purposes  of  this 
investigation.  Respondent  maintains 
that  the  two  products  are  not 
interchangeable;  they  have  separate 
uses,  physical  characteristics, 
manufacturing  processes,  and 
commercial  value.  For  these  reasons  we 
have  separated  the  two  products  and 
calculated  weighted-average  margins  of 
sales  at  less  than  fair  value  for  each 
product. 

Respondent  has  made  a  claim  that  the 
payment  terms  offered  to  customers  in 
the  United  States  should  be  compared  to 
payment  terms  offered  to  French 
customers,  rather  than  the  actual 
payment  experience  of  the  two,  to 
determine  the  proper  adjustment  for 
credit  cost  differences.  Roquette  Freres 
claims  that  the  payment  terms  offered  to 
French  customers  exceed  those  offered 
to  U.S.  customers.  We  allowed  as  an 
adjustment  to  foreign  market  value  the 
actual  difference  in  payment 
experienced  in  the  two  markets  and  not 
the  offered  terms  of  payment.  We  found 
that  the  actual  average  difference  in  the 
extension  of  credit  between  sales  in  the 
home  market  and  sales  in  the  U.S. 
market. was  less  than  that  claimed. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  have  verified  the 
information  we  used  in  making  this  final 
determination.  We  were  granted  access 
to  the  books  and  records  of  Roquette 
Freres  in  Lille,  France  and  of  Roquette 
Corporation  in  New  York.  Roquette 
Corporation  is  the  wholly-owned  U.S. 
subsidiary  of  Roquette  Freres.  We  used 
standard  verification  procedures, 
including  on-site  inspection  of  the 
manufactiu^r's  operations  and 
examination  of  accounting  records  and 
randomly  selected  docimients 
containing  relevant  information. 

Negative  Determination  of  CritiGal 
Circumstances 

On  July  10, 1981,  in  a  Federal  Register 
notice  of  initiation,  we  denied 
petitioner's  allegation  that  critical 
circimistances  existed  with  respect  to 
imports  of  sorbitol  from  France.  In  that 
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notice  we  stated  that  petitioner  had 
failed  to  provide  us  with  sufficient 
information  which  established  a  prior 
history  of  dumping,  or  that  the  importer 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  fair  value. 
Accordingly,  we  did  not  find  it 
necessary  to  address  the  issue  of 
massive  imports  over  a  relatively  short 
period  of  time. 

On  July  31, 1981.  petitioner  filed  an 
amendment  to  its  petition,  which  again 
sought  to  "estabhsh  the  existence  of 
critical  circumstances  within  the 
meaning  of  section  733(e]  of  the  Act 
*  *  *  based  on  information  not 
available  at  the  time  the  original  petition 
was  submitted".  In  our  preliminary 
determination  of  November  30, 1981,  we 
again  determined  that  based  on  the  facts 
presented,  that  there  was  not  a 
reasonable  basis  to  conclude  that 
critical  circumstances  existed  with 
respect  to  imports  of  sorbitol  from 
France.  No  additional  information 
regarding  the  issue  of  critical 
circumstances  has  been  presented  since 
the  time  of  the  preliminary 
determination. 

Results  of  Fair  Value  Comparisons 

We  made  fair  value  comparisons  on 
approximately  97  percent  of  the  sales  of 
sorbitol  from  France  to  the  United  States 
during  the  period  of  investigation.  For 
liquid  sorbitol,  the  comparisons  resulted 
in  margins  ranging  from  0  percent  to  29 
percent,  with  a  weighted  average  margin 
of  5.5  percent.  For  crystalline  sorbitol, 
the  comparisons  resulted  in  margins 
ranging  from  0  percent  to  9.8  percent, 
with  a  weighted-average  margin  of  2.9 
percent. 

Final  Detenniiuition 

Based  on  our  investigation  and  in 
accordance  with  section  7S5(a)  of  the 
Act  (93  Stat.  160. 19  U.S.C  1673d),  we 
have  reached  a  final  determination  that 
sorbitol  from  France  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  731  of  the  Act 
The  Department  of  Commerce  has 
provided  an  opportunity  for  interested 
parties  to  present  written  and  oral  views 
pursuant  to  section  774  of  the  Act.  and 
all  expressed  views  have  been 
considered  in  making  this 
determination. 

We  will  notify  the  FTC  of  this 
determinatian,  and  it  wiU  make  a  final 
detenninatian  as  to  whether  imports  of 
sorbitol  are  materially  inJTuing.  or 
threatening  to  materially  injure,  a  U.S. 
industry.  That  determination  will  be  due 
on  or  before  March  29. 19BZ.  If  the  ITC's 
final  determination  is  negative,  this . 
inveetigatton  will  be  tntminated. 


However,  if  the  ITC  makes  a  final 
afiirmative  determination  in  this  case, 
we  will  issue  an  antidumping  order  on 
sorbitol  from  France. 

In  accordance  with  section 
735(c)(1)(A)  of  the  Act  we  are  making 
available  to  the  ITC  all  nonprivileged 
and  nonconfidential  information  relating 
to  this  investigation.  We  will  also  allow 
the  ITC  access  to  all  privileged  and 
confidential  information  in  our  files, 
provided  that  it  confirms  that  it  will  not 
disclose  such  information  either  publicly 
or  under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  continue  the 
suspension  of  liquidation  of  all 
unliquidated  entries  of  this  merchandise 
entered  or  withdrawn  from  warehouse 
for  U.S.  consumption.  We  are  also 
directing  the  U.S.  Customs  Service  to 
require  a  cash  deposit  bond,  or  other 
security  in  the  amount  of  5.5  percent  of 
the  f.o.b.  value  for  liquid  sorbitol  and  2.9 
percent  of  the  f.o.b.  value  for  crystalline 
sorbitol.  Until  further  notice.  thiiB 
suspension  of  liquidation  will  remain  in 
effect. 

This  notice  is  pubUshed  pursuant  to 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d))  and  §  353.44.  Commerce 
Regulations  (19  CFR  353.44). 
Gaiy  N.  HacUck. 

Acting  Assistant  Secretary  for  Trade 
Administration. 

Felmiary  &  1962. 

|FR  Doc  U-M87  FIM  Z-ll-aZ:  MS  un] 
I  CODE  MWLliJI 


National  Telecommunications  and 
Information  Administration 

Senior  Executive  Servica  Parformanca 
Appraiaai  System 

Susan  G.  Stuebing,  Deputy  Assistant 
Secretary,  has  been  designated  as 
Chairperson  of  the  National 
Telecommunications  and  Information 
Administration  Performance  Review 
Board.  This  is  in  accordance  with  the 
Senior  Executive  Service  Performance 
Appraisal  System, 
lo  Ann  Sondey-ttanh, 

Executive  Secretary,  National 
Telecommunications  and  Jafonnation 
Administration.  Performaoce  Appraiaai 
System. 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engiiieai  i,  DefMrtment  of  ttia 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  PoasMe  Deepening  of  ttte 
Entrance  Ctiannel  at  ttie  Moutti  of  the 
Columt>ia  River,  Oregon  and 
Washington 

AOENCV:  U.S.  Army  Corps  of  Engineers. 
DoD. 

ACTION:  Notice  of  Intent  to  I>repare  a 
DEIS. 

The  Portiand  District  Corps  of 
Engineers  is  currentiy  studying  the 
feasibiUty  of  deepening  the  entrance 
channel  at  the  mouth  of  the  Columbia 
River.  The  existing  entrance  channel  is 
2.640  feet  wide.  48  feet  deep  and  5  miles 
long. 

The  following  alternative  plans  are 
being  considered: 

1.  Increase  the  depth  of  the  existing 
channel. 

2.  Narrow  the  channel  to  a  2.000-foot 
width  and  increase  the  depth. 

3.  Increase  the  depth  of  the  northern 
2,000-foot  width  and  maintain  the 
remaining  640  feet  of  chaimel  width  at 
the  existing  48-foot  depth. 

4.  Improve  forecasting  of  bar 
conditions. 

5.  No  action. 

In  regard  to  the  increased  depth 
associated  with  alternative  plans  1. 2, 
and  3,  various  depths  in  the  mid-50's 
range  are  being  studied. 

The  scoping  process  will  formally 
commence  in  February  1982,  with  the 
pubUcation  of  a  public  notice  containing 
a  draft  outline  of  alternative  plans  and 
potential  effects  which  will  be  discussed 
in  the  DEIS.  Federal,  State,  and  local 
agencies,  Indian  tribes,  interested 
organizations,  and  individuals  will  be 
requested  to  comment  on  the  draft 
outline  and  to  identify  significant  issues 
relating  to  the  preferred  plan.  Scoping 
meetings  will  be  held  if  necessary  for 
public  partidpation  in  the  preparation  of 
the  EIS.  The  DEIS  is  scheduled  for 
agency  and  public  review  and  comment 
in  September  1IIB2.  The  final  EIS  is 
tentatively  scheduled  for  puUication  in 
the  spring  of  1963. 


in  Doc 


Wad  2-11-tt  Mt  am\ 


'.  If  you  have  any  further 
questions,  please  contact  Nandranie 
Tuck.  (503)  221-e438  (FTS  4Z»-«438). 
U.S.  Aimy  Corps  of  Engineers.  Natural 
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Resources  Section,  P.O.  Box  2946, 
Portland,  Oregon  97208. 
|ohn  O.  Roach  II, 

Army  Liaison  Officer  With  the  Federal 
Register. 

|FR  Doc.  82-3878  Filed  2-11-82:  8:45  am| 
WLUNO  CODE  3710-AR-M 


Department  of  ttte  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  committee  Act 
(Pub.  L.  92-483),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Date  of  Meeting:  March  9, 1982. 

Time:  0830-1700  hours  (Closed). 

Place:  The  Pentagon,  Room  1A1071, 
Washington,  D.C. 

Proposed  Agenda:  The  Army  Science 
Board  Ad  Hoc  Subgroup  on  Air  Defense 
will  meet  to  present  and  receive 
classified  briefings  and  to  hold 
classified  discussions  of  progress  to  date 
on  this  study  effort  which  will 
contribute  to  the  final  report.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5,  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C.  App.  1, 
subsection  10(d).  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
inextricably  interwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Helen  M.  Bowen,  may  be 
contacted  for  further  information  at 
(202)  695-3039  or  697-9703. 
Maria  P.  Galvan, 
Acting  Administrative  Officer. 

|FR  Doc.  82-3793  Filed  2-11-S2:  S:4S  am| 
MLUNQ  COOC  371IMW-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB) 
Date  of  Meeting:  March  12, 1982 
Time:  0830-1700  hours  (Closed) 
Place:  The  Pentagon,  Room  2E687A. 
Washington,  D.C. 

Proposed  Agenda:  The  Army  Science 
Board  Ad  Hoc  Subgroup  conducting  a 
study  on  Ballistic  Missile  Defense  will 
meet  to  receive  classified  briefings, 
present  progress  brieHngs,  and  hold 
discussions.  The  Terms  of  Reference 
address  the  following  issues:  (1)  What 
elements  and  sub-elements  of  the  BMD 
Program  should  receive  increased 
emphasis,  be  reduced  in  scope,  or  be 


eliminated  altogether?  (2)  At  what  level 
should  the  technology  base  efforts  be 
maintained?  (3)  What  are  the  items,  sub- 
systems, or  systems  that  could  and 
should  be  given  high  visibility 
demonstrations  prior  to  the  1983 
decision  date;  particularly,  early  in  that 
time  period?  (4)  What  research  efforts 
should  be  consolidated  and  focused 
toward  a  pricipal  goal? 

This  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5. 
U.S.C.  App.  1,  subsection  10(d).  The 
classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Helen  M. 
Bowen,  may  be  contacted  for  further 
information  at  (202)  697-9703  or  695- 
3039. 

Maria  P.  Galvan. 
Acting  Administrative  Officer. 

IFR  Doc.  82-3796  Filed  2-11-82: 8:45  am] 
BILUNQ  CODE  3710-09-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Deletions  of 
Systems 

agency:  Office  of  the  Secretary.  DOD. 
ACTION:  Deletions  of  systems  notices. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  the  notices 
for  systems  of  records:  DCOMP  MSOl. 
"Training  Records";  DCOMP  MS02, 
"Personnes  Leave  Schedule";  DCOMP 
MS03,  "Personnel  Records";  DCOMP 
MS05,  "Request  for  Overtime 
Authorization";  DCOMP  MS06,  "Civilian 
Pay  Time  and  Attendence  Report";  and 
DCOMP  MS07,  "Classified  Container 
Custodian  Data.  SD  411."  It  has  been 
determined  that  data  contained  in  these 
systems  is  sufficiently  covered  by  the 
OPM/GOVT-1  system  notice  and  ODS/ 
WHS  personnel  related  system  notices. 
DATES:  These  delections  shall  be 
effective  March  15, 1982. 
ADDRESS:  Send  any  comments  to  the 
System  Managers  identified  in  the 
system  notices  (44  FR  74088)  December 
17, 1979. 

FOR  FURTHER  INFORMATION  contact: 

Norma  Cook,  Privacy  Act  Officer. 
ODASD(A),  Room  5C315.  Pentagon. 
Washington.  D.C.  20301.  Telephone: 
(202)  695-0970. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Secretary  of  Defense  (OSD) 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  Pub.  L.  93-579  were 
published  in  the  Federal  Register. 


FR  Doc.  82-674  (47  FR  2544)  January 
18. 1982. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
February  8, 1982. 

Deletions 
DCOMP  MSOl 

SYSTEM  name: 

Training  Records. 
DCOMP  MS02 

SYSTEM  name: 

Personnel  Leave  Schedule. 
DCOMP  MS03 

SYSTEM  name: 

Personnel  Records. 

DCOMP  MSOS 

system  name: 
Request  for  Overtime  Authorization. 

DCOMP  MS06 

SYSTEM  name: 

Civilian  Pay  Time  and  Attendance 
Report. 

DCOMP  MS07 

SYSTEM  name: 

Classified  Container  Custodian  Data. 
SD  411. 

Reason:  Data  contained  in  these 
systems  is  sufficiently  covered  by  0PM/ 
GOVT-1  system  noHce  and  OSD/WHS 
personnel  related  system  notices. 

|FR  Doc  82-3758  Filed  2-11-B2:  8:45  ani| 
MLUNO  COOC  M10-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Energy  Services,  Inc.;  Proposed 
Consent  Order 

AQENCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Energy  Services. 
Inc.  and  provides  an  opportunity  for 
public  comment  on  the  proposed 
Consent  Order. 

date:  Comments  by:  March  15. 1982. 
ADDRESS:  Send  comments  to:  David  H. 
Jackson,  Director.  Kansas  Qty  Office, 
Economic  Regulatory  Administration. 
324  East  11th  Street,  Kansas  City. 
Missouri  64106-2466. 
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FOR  FURTHER  INFORMATION  CONTACT. 

David  H.  Jackson,  Director,  Kansas  City 
OfTice,  Economic  Regulatory 
Administration.  324  East  11th  Street, 
Kansas  City,  Missouri  64106-2466,  (816) 
374-2092. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office. 

SUPPLEMENTARY  INFORMATION:  On 

September  21, 1981,  the  ERA  executed  a 
proposed  Consent  Order  with  Energy 
Services,  Inc.  of  Tulsa,  Oklahoma. 
Under  10  CFR  205.199j(b),  a  proposed 
Consent  Order  which  involves  a  sum  of 
$500,000  or  more,  excluding  interest  and 
penalties,  becomes  efi^ective  no  sooner 
than  thirty  days  after  publication  of  a 
notice  in  the  Federal  Register  requesting 
comments  concerning  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Energy  Services,  Inc.,  with  its  home 
office  located  in  Tulsa,  Oklahoma,  is  a 
firm  engaged  in  the  sale  of  domestic 
crude  oil,  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  212  during  the  period  covered 
by  this  Consent  Order  (June  1, 1979 
through  January  28, 1981).  To  resolve 
certain  potential  civil  liability  arising 
out  of  the  Mandatory  Petroleum  Price 
and  Allocation  Regulations  and  related 
regulations,  10  CFR  Parts  205,  210,  211, 
212,  in  connection  with  Energy  Services' 
transactions  involving  crude  oil  sales 
during  the  period  June  1, 1979  through 
January  28, 1981,  the  ERA  and  Energy 
Services  entered  into  a  Consent  Order 
the  significant  terms  of  which  are  as 
follows: 

A.  The  ERA  alleges  that,  during  the 
period  covered  by  this  Consent  Order, 
Energy  Services  sold  crude  oil  in  excess 
of  the  maximum  allowable  ceiling  prices 
in  violation  of  10  CFR  212.74  and  212.79. 

B.  Specifically,  the  ERA  alleges  that 
during  the  period  June  1, 1979  through 
January  28, 1981,  Energy  Services  sold  - 
crude  oil  produced  from  various 
properties  which  it  operates  as  newly 
discovered  crude  oil  when  such  crude 
oil  was  not  so  qualified  under  the 
provisions  of  10  CFR  212.79. 

C.  The  provisions  of  10  CFR  205.199J, 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 


II.  Refunds 

Under  this  Consent  Order  Energy 
Services,  Inc.  will  pay  the  sum  of 
$750,000,  which  includes  interest,  to  the 
DOE  within  thirty  (30)  days  after  the 
effective  date  of  this  Consent  Order.  The 
ERA  will  detennine  the  ultimate 
disposition  of  these  funds.  Upon  full 
satisfaction  of  the  terms  and  conditions 
of  this  Consent  Order  by  Energy 
Services,  the  DOE  releases  Energy 
Services  from  any  civil  claims  that  the 
DOE  may  have  arising  out  of  the 
specified  transactions  during  the 
settlement  period. 

ni.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  given 
above.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  documents  submitted  with  the 
designation,  "Comments  on  Energy 
Services,  Inc.  Consent  Order."  The  ERA 
will  consider  all  comments  it  receives 
by  4:30  p.m.,  local  time  March  15, 1982. 
Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  in  accordance  %vith 
the  procedures  in  10  CFR  205.9(0. 

Issued  in  Washington,  D.C  on  the  5th  day 
of  February  1982. 
MUtoD  C.  Loranx, 

Special  Counsel,  Economic  Regulatory 
A  dministration. 

|FK  Doc.  S2-3739  Filed  2.11-«2:  a^•S  ami 
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Rot>inson  Energy  Corp^  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Robinson  Energy 
Corporation  and  provides  an 
opportimity  for  public  comment  on  the 
proposed  Consent  Order. 

DATE:  Comments  by:  March  15, 1982. 

ADDRESS:  Send  comments  to:  David  H. 
Jackson,  Director,  Kansas  City  Office, 
Economic  Regulatory  Administration, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106-2466. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  Jackson,  Director,  Kansas  City 
Office,  Economic  Regulatory 
Administration,  324  East  11th  Street, 
Kansas  City,  Missouri  34106-2466,  (816) 
374-2092 


Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office. 
SUPPLEMENTARY  INFORMATION:  On 
December  11. 1981,  the  ERA  executed  a 
proposed  Consent  Order  with  Robinson 
Energy  Corporation  of  Okemas, 
Michigan.  Under  10  CFR  205.199J(b),  a 
proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Robinson  Energy  Corporation,  with  its 
home  office  located  in  Okemos, 
Michigan,  is  a  firm  engaged  in  the 
production  and  sale  of  domestic  crude 
oil,  and  was  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210, 211,  212 
during  the  period  covered  by  this 
Consent  Order  (June  1, 1979  through 
January  28, 1981).  To  resolve  certain 
potential  civil  liability  arising  out  of  the 
mandatory  Petroleum  Price  and 
Allocation  Regulations  and  related 
regulations,  10  CFR  Parts  205,  210,  211, 
212,  in  connection  with  Robinson's 
transactions  involving  crude  oil  sales 
during  the  period  June  1, 1979  through 
January  28, 1981,  the  ERA  and  Robinson 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

A.  Robinson  produces  and  sells 
domestic  crude  petroleum.  Robinson  is  a 
"producer"  as  that  term  was  defined  in 
the  Mandatory  petroleum  Price 
Regulatons  at  10  CFR  212.31,  and  was 
subject  to  the  price  regulations  presently 
codified  at  10  CFR  Part  212,  Subpart  D. 

B.  Robinson  operates  the  Hayden 
property,  which  was  certified  as  a  newly 
discovered  crude  oil  producing  property. 
As  there  was  crude  oil  production  from 
this  property  in  calendar  year  1978,  the 
crude  oil  produced  should  have  been 
certified  as  upper  tier  crude  oil.  The 
ERA  believes  that  during  the  period 
covered  by  this  Consent  Order  crude  oil 
produced  from  the  subject  well  was  sold 
at  prices  in  excess  of  the  applicable 
ceiling  prices,  in  violation  of  10  CFR 
212.74. 

C.  Robinson  has  discussed  settlement 
with  ERA  officials.  The  ERA  and 
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Robinson  disagree  in  several  respects 
concerning  the  proper  application  of  the 
relevant  federal  statutes  and  regulations 
to  Robinson's  pricing  of  crude  petroleum 
during  the  audit  period.  Both  Robinson 
and  the  ERA  believe  that  their 
respective  positions  concerning  the 
alleged  civil  liability  would  be  sustained 
if  litigated.  However,  Robinson  desires 
to  settle  all  civil  disputes  with  the  ERA 
concerning  the  specified  transactions 
which  occurred  during  the  period 
covered  by  this  Consent  Order,  rather 
than  incur  the  expense  and 
inconvenience  of  litigation.  Similarly, 
the  ERA  believes  it  is  in  the  best 
interests  of  the  general  public  and  the 
U.S.  Government  to  conclude  the 
compliance  preceding  now  by  means  of 
this  Consent  Order. 

D.  The  provisions  of  10  CFR  205.199J, 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 

II.  Refunds 

Under  this  Consent  Order,  Robinson 
will  pay  the  sum  of  $601,000  which 
includes  interest,  to  the  DOE  within 
twenty-four  (24)  months  of  the  effective 
date  of  this  Consent  Order.  The  ERA 
will  determine  the  ultimate  disposition 
of  these  funds.  Upon  full  satisfaction  of 
the  terms  and  conditions  of  this  Consent 
Order  by  Robinson,  the  DOE  releases 
Robinson  from  any  civil  claims  that  the 
DOE  may  have  arising  out  of  the 
specified  transactions  during  the  period 
covered  by  this  Consent  Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  given 
above.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  documents  submitted  with  the 
designation,  "Comments  on  Robinson 
Energy  Corporation  Consent  Order." 
The  ERA  will  consider  all  comments  it 
receives  by  4:30  p.m.,  local  time  March 
15, 1982.  Any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f]. 

Issued  in  Washington,  D.C.  on  the  5th  day 
of  February,  1962. 
MUton  C.  Lorenz, 

Special  Counsel.  Economic  Regulatory 
A  dminiatration. 

|FR  Doc.  a2-3740  Filed  2-11-82: 8:45  ami 
BUXma  COM  MMMII-M 


Federal  Energy  Regulatory 

Commission 

[Project  No.  S772-001] 

City  of  Augusta,  Georgia;  Application 
for  Preliminary  Permit    - 

February  8. 1982 

Take  notice  that  City  of  Augusta, 
Georgia  (Applicant)  filed  on  January  18, 
1982  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5772-001  to  be  known  as  the 
Augusta  Canal  Project  located  on 
Savannah  River  and  the  Augusta  Canal 
in  Columbia  and  Richmond  Counties, 
Georgia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
James  B.  Messerly,  Commissioner  of 
Public  Works,  City  of  Augusta,  701 
Municipal  Building,  Augusta.  Georgia 
30902. 

Project  Description — The  proposed 
project  would  consist  of:  1]  an  existing 
1,666-foot  long  and  11.5-foot  high 
diversion  dam;  2)  an  existing  four  mile 
section  of  the  Augusta  Canal;  3)  a 
proposed  powerhouse  with  an  installed 
generating  capacity  of  9,280  kW;  4)  a 
proposed  3,600-foot  long  transmission 
line;  and  5)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  output  to  be  75.792  MWh. 

Purpose  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and  if  the 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  17, 
1982,  the  competing  application  itself 
[see  18  CFR  4.30  et.  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  hcense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 


an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  16, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filled  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriatej. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  April  16. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  miist  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB,  at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  8-3824  Filed  2-11-82: 8:45  «in| 
BILLING  CODE  e717-01-M 
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[Docket  No.  ER82-273-000] 

Cliff t  Electric  Service  Co.;  FHIng 

Februery  9, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  2, 1982, 
Cliffs  Electric  Service  Company 
(CESCO)  filed  a  letter  agrranrent 
providing  for  the  sale  of  short  term 
power  to  Upper  Peninsula  Power 
Company  for  the  period  January  1 
through  March  31, 1982.  The  rate  is  0.77/ 
kw  and  110%  of  out-of-pocket  costs. 

CESCO  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  January  1, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regtdatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  1, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determming  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-3805  nied  2-11-8Z:  8:45  ami 
MLUNO  COOE  •717-01-H 


[Docket  No.  ER82-27S-000] 

Commonwealth  Editon  Co,;  Proposed 
Tariff  Change 

February  9, 19B2. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company,  (Commonwealth)  on 
February  2, 1982,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Tariff.  The  proposed  changes  revise  the 
Electric  Service  Contract  between 
Commonwealth  and  the  City  of 
Naperville,  Illinois,  to  provide  for  a 
temporary  point  of  electric  supply  to  the 
City  of  Naperville  by  Commonwealth. 

Commonwealth  requests  an  effective 
date  of  October  30, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  has  been  served 
upon  the  City  of  Naperville,  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb^et,  NE.,  Washington, 
D.C  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  1, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  BZ.-380e  Filed  2-11-8Z:  8:45  am) 
BKUNG  COOE  6717-01-M 


[Docket  No.  ER82-265-O00] 
Connecticut  Ugtit  &  Power  Cou;  HHng 

February  9, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  1, 198Z 
the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  pertaining  to  a 
Northfield  Mountain  Purchase 
Agreement  between  CL&P,  the  Hartford 
Electric  Light  Company  (HELCO), 
Western  Massachusetts  Electric 
Company  (WMECO)  (the  NU 
Companies)  and  the  Braintree  Electric 
Light  Department  (the  Department) 
dated  as  of  November  1, 1981. 

CL&P  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  the 
Department  of  a  specified  percentage  of 
capacity  and  related  pondage  from  the 
NU  Companies'  Northfield  Mountain 
Pumped  Storage  Hydro  Electric  Project 
(Project)  together  with  related 
transmission  service  during  the  period 
November  1, 1981  through  April  30, 1982. 

CL&P  states  that  late  receipt  of  the 
Department's  request  for  service 
together  with  delays  experienced  in 
arriving  at  the  final  contractual  language 
prevented  the  development  and 
execution  of  the  Purchase  Agreement 
until  a  date  which  prevented  the  filing  of 
this  rate  schedule  in  a  timely  manner. 

CL&P  requests  that  the  Commission 
waive  its  notice  requirements  and 
permit  the  rate  schedule  to  become 
effective  on  November  1, 1981. 

CL&P  states  that  the  capacity  charge 
rate  for  the  Project  is  a  rate  determined 
on  a  cost-of-service  basis  for  the  entire 
Project.  The  monthly  transmission 
charge  is  equal  to  one-twelfth  of  the 
average  annual  cost  of  transmission 


service  on  the  NU  Companies' 
transmission  system  determined  in 
accordance  with  Schedule  B  to  the 
Purchase  Agreement  multiplied  by  the 
number  of  kilowatts  of  winter  capability 
which  the  Department  is  entitled  to 
receive  during  each  month.  The  station 
service  charge  is  equal  to  the  average 
cost  of  oil-fired  generation  on  the  system 
of  the  NU  Companies  for  the  prior 
month,  multiphed  by  the  Department's 
share  of  the  Project's  station  service 
energy  requirements. 

CL&P  stales  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  not  similar  to  services  provided  by 
the  NU  Companies  relating  to  a  sale  of 
capacity  from  the  Project  pursuant  to 
any  other  rate  schedule.  CL&P  further 
states  that  the  associated  transmission 
service  is  calculated  on  a  rate  similac  to 
a  rate  determined  pursuant  to  a 
Transmission  Service  Agreement 
between  the  NU  Companies  and  the 
Connecticut  Municipal  Electric  Energy 
Cooperative  (Rate  Schedide  FERC  Nos. 
CL&P  217.  HELCO  229,  and  WMECO 
180). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  28. 
1982.  Protests  wUl  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

|KR  Doc.  SZ-SSZe  Rlcd  2-11-82:  8.-4$  ami 
BHJJNQ  COOE  %7\7-W-U 


[Proioct  No.  5800-000] 

Crown  Zellert>ach  Corp^  Application 
for  Exemption  From  Licensing  of  a 
Small  Hydroelectric  Pro|ect  of  5 
Megawatts  or  Less 

February  9, 1982. 

Take  notice  that  Crown  Zellerbadi 
Corporation  filed  with  the  Federal 
Energy  Regulatory  Commission  on 
December  21, 1981,  an  application  lot 
exemption  for  its  Carthage  Mill  Project 
No.  5800  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  pursuant  to  18  CFR 
Part  4  subpart  K  {I960)  implementing  in 
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part  section  408  of  the  Energy  Security 
Act  of  1980. '  The  proposed  project 
would  be  located  on  the  Black  River  in 
Jefferson  County.  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Peter  R.  Kohn, 
Crown  Zellerbach  Corporation,  One 
\      Bush  Street,  Suite  1606,  San  Francisco, 
California  94104. 

Project  Description — The  jun-of-the- 
river  project  would  consist  of:  (1)  An 
existing  concrete,  buttress-type  dam, 
1,260  feet  long  and  varying  in  height 
from  1.5  to  18  feet;  (2}  an  impoundment 
with  a  surface  area  of  13  acres  and  a  net 
storage  of  53  acre-feet  at  elevation  702 
feet  m.s.l.;  (3)  refurbished  head  gates;  (4) 
a  new  54-  by  78-foot  powerhouse 
containing  two  new  2.25-MW  units  to 
operate  under  a  head  of  20.7  feet;  (5]  a 
new  tailrace  and  tailrace  gates;  (6}  short, 
indoor  transmission  facilities:  and  (7) 
appurtenant  facilities. 

The  average  annual  generation  of  25 
GWh  would  be  used  by  the  Applicant's 
existing  mill  facilities. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April  1, 
1982,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  July  29, 1982. 
Applications  for  a  preliminary  permit 
will  not  be  accepted.  A  notice  of  intent 


■  Pab.  Law  M-294.  S4  Stat.  611.  Section  406  of  the 
ESA  aroendj  inter  alio.  Sectioni  405  and  406  of  the 
Public  Utility  Regulatory  Pollciet  Act  of  1978  (16 
U.S.C  270S  and  2706). 


must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c)  (1980).  A 
competing  license  application  must 
conform  with  the  requirements  of  18 
CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  Hies  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
"COMPETING  APPUCA-nON". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb,  , 

Secretary. 

|FR  Doc.  SZ-3827  Piled  2-11-62:  ft45  ub| 
BiU.ma  CODE  •717-01-M 

[Dockst  No.  ER82-264-000] 

Dayton  Power  &  Light  Co.;  Filing 

February  9, 1082. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  1, 1982, 
The  Dayton  Power  and  Light  Company 


(DP&L)  tendered  for  filing  an  executed 
Service  Agreement  For  Partial 
Requirements  And/Or  Transmission 
Wheeling  Service  To  Municipalities  For 
Resale  (Service  Agreement)  between 
DP&L  and  the  City  of  Celina,  Ohio. 

The  proposed  Service  Agreement 
permits  the  City  of  Celina  to  receive 
partial  requirements  and  transmission 
wheeling  service  from  DP&L  under  its 
FERC  Electric  Tariff.  Original  Volume 
No.  2.  The  previous  service  agreement 
between  DP&L  and  the  City  of  Celina, 
under  which  the  City  of  Celina  received 
service  pursuant  to  DP&L's  FERC 
Electric  Tariff  Original  Volume  No.  1,  is 
superseded. 

DP&L  requests  the  Commission  waive 
its  notice  and  filing  requirements  and 
permit  the  proposed  Service  Agreement 
to  become  effective  March  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  26, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  fde 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  82-3407  Filed  2-11-62: 8:45  am] 
BIUJNQ  CODE  6717-«1-M 


[Docket  Nos.  ER81-353-000,  ER81-354-000. 
ER81-380-000,  ER81-381-000  and  ER81> 
586-000] 

Dayton  Power  &  Light  Co.;  Refund 

February  9, 1982 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  2, 1982, 
Dayton  Power  and  Light  Company  filed 
a  refund  report  pursuant  to  the 
Commission's  letter  order  issued 
January  18, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  Z0426.  on  or 
before  February  26, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

\r«  Doc.  K-aoOB  Filed  2-11-82:  M5  «in| 
BIUJNO  COOe  S717-01-II 

(Docket  Na  ER82-267-0001 

Eastern  Edison  Co.;  FHing 

February  9, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  1, 1982, 
Eastern  Edison  Company  (Eastern) 
tendered  for  filed  an  amendment  dated 
October  31, 1981  to  its  subtransmission 
agreement  with  The  Narragensett 
Electric  Company  for  subtransmission  of 
23  kV  of  electric  power  to  Tiverton, 
Rhode  Island.  The  amendment 
substitutes  New  England  Power 
Company  for  Narragensett  as  the 
contracting  party  under  the 
subtransmission  agreement. 

Eastern  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  an  effective  date  of  November  1, 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  26, 
1982.  Protects  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persrni  wishing  to 
.become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this^ling  are  on'file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plnrab, 
Secretary. 

|FR  Doc  82-Mae  Piled  Z-11-42;  a.-4$  am) 
MLUNQ  eOOC  B717-ei-M. 


[Docket  No.  ER82-26e-00a] 

El  Paso  EtocMc  Co.;  FHing  ^ 

February  9, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  1, 1982, 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  an  initial  rate 
schedule  pursuant  to  an  "Agreement  for 
the  Purchase  and  Sale  of  Electric  Energy 
Between  El  Paso  Electric  Company  and 
Texas-New  Mexico  Power  Company" 


dated  December  8. 1981  (Agreement).  El 
Paso  states  that  this  Agreement 
provides  for  the  Arm  sale  of  electric 
power  by  El  Paso  to  Texas-New  Mexico 
Power  Company  (TNP)  beginning 
January  1, 1982.  and  shall  continue  until 
July  1.  2010.  El  Paso  states  this 
Agreement  supersedes  an  earlier 
agreement  filed  between  the  parties  in 
Docket  No.  ER82-152-000. 

El  Paso  requests  that  the  Agreement 
become  effective  as  of  the  effective  date 
of  the  superseded  agreement. 

According  to  El  Paso  copies  of  this 
filing  have  been  served  upon  the  Public 
Utility  Commission  of  Texas,  the  New 
Mexico  Public  Service  Commission,  and 
TNP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFTi  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  26. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  82-3810  Filed  2-11-82:  8:45  an) 
MLUNQ  COOe  C717-0V4I. 


( Docket  Nou  ES82r35>000] 

El  Paso  Electric  Co.;  Application 

Februa^&nez. 

Take  notice  that  on  February  2, 1982, 
El  Paso  Electric  Company  (AppHcant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authority,  pursuant  to  Section  2M  of  tire 
Federal  Power  Act  to  issue  $1,500,000 
shares  of  Common  Stock,  no  par  value 
(New  Common  Stock),  pursuant  to  a 
Divided  Reinvestment  and  Stock, 
Purchase  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should  on  or  before 
February  22. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
ELC.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  tl8  CFR  1.8  or  1.10).  Copies  of 


this  filing  are  on  file  at  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  82-3838  Filed  2-11-82: 8:45  ami 

BiuMG  COOE  erir-et-n 


[Docket  No.  Em2-272-000) 
Horida  Power  A  UgM  Co.;  Filing 

February  8, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPAL)  on  February  2. 1982. 
tendered  for  filing  documents  entitled 
"Exhibit  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedule  A  (Emergency 
Service),  B  (Short  Term  Firm  Service),  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service  of  Contracts  for 
Jnterchange  Service)."  This  filing  is 
proposed  to  amend  FERC  Electric  Tariff 
Original  Volome  II  (Sheets  Nos.  1-19). 
FP&L  states  that  under  the  Exhibit  I 
FP&L  will  transmit  power  and  energy  for 
Sebring  Utilities  Commission  (Sebring) 
as  is  required  by  Sebring  in  the 
implementation  of  its  interchange 
agreement  with  Fort  Pierce  Utilities 
Authority. 

FP&L  requests  that  waiver  of  the 
Commission's  notice  requirements,  and 
there  requests  that  the  Exhibit  be  made 
effective  immediately. 

Copies  of  the  filing  were  served  on 
Sebring  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washingtonr 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rides' 
of  Practioe  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  orprote^s 
should  be  filed  on  or  before  March  1; 
1982.  Protests  will  be  considered  by  the 
Commission  in  dstermimng^e 
appropriate  action  to  betaken,  but  wiH 
not  serve  to  makeprotestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  o£  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keaneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-3811  Filed  2-11-82: 8:45  an| 
MLUMO  COOe.C7W-«t-II 
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[ProiMt  No.  S82»-O00] 

Qrisdale  HiH  Co.;  Appllcatton  for 
Preliminary  Permit 

February  9, 1982. 

Take  notice  that  Grisdale  Hill 
Company  (Applicant]  filed  on  December 
28, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
'  Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5823  to  be  known  as  the  Boulder 
Creek  Hydroelectric  Water  power 
Project  located  on  Boulder  Creek  within 
Willamette  National  Forest  in  Lane 
County.  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Ms.  Marilyn 
Tebor  Shaw,  Esquire,  Suite  1100. 1333 
New  Hampshire  Ave.,  NW.. 
Washington.  D.C.  20036. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  10-foot 
high.  40-foot  long  diversion  dam;  (2)  a  4- 
foot  diameter,  8,200-foot  long  conduit;  (3) 
a  3-foot  diameter,  2.200-foot  long 
penstock;  [4]  a  powerhouse  to  contain  a 
signle  generating  unit  with  a  rated 
capacity  of  4.900  kw,  operating  imder  a 
head  of  1.040  feet;  (5)  a  taib-ace 
discharging  into  Boulder  Creek;  (8)  a 
switchyard;  and  (7)  a  12.5-kV 
transmission  line  connecting  the 
powerhouse  with  an  existing  line.  The 
estimated  average  annual  energy 
production  is  23.6  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  preliminary  permit  for 
a  period  of  24  months,  during  which  it 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies  and  prepare  an  appUcation  for 
an  FERC  license.  No  new  roads  will  be 
needed  to  carry  out  these  studies.  The 
estimated  cost  for  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  hcense  is  $125,000. 

Competing  Applications — Anyone 
desiring  to  tile  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  21. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  Ble  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29. 1981.  46  FR  55245.  November 
9. 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  21. 1982,  and  should 


specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981],  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
21, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest^or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  21. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION" 
"PROTEST",  or  "PETITION  TO 
INTERVENF".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  82-3828  FIM  2-11-82;  8:4S  am) 
MLUNQ  COOC  •717-01-M 


[ProiMt  No.  5719-000] 

Hydro  Management,  Inc.;  Application 
for  Preliminary  Permit 

February  8. 1982. 

Take  notice  that  Hydro  Management. 
Inc.  (Applicant)  filed  on  December  4. 
1981  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5719  to  be  known  as  the  Bond  Creek 
Water  Power  Project  located  on  Bond 
Creek,  near  Poison,  within  the  lands  of 
the  Flathead  National  Forest  in  Lake 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  H. 
Edelman  III,  President,  Hydro 
Management  Inc.,  Route  1,  Box  169, 
Ronan,  Montana  59864. 

Project  Description — The  project 
would  consist  of:  (1)  A  3-foot  high,  18- 
foot  long  diversion  structure;  (2)  a 
10.000-foot  long,  16-inch  diameter 
penstock;  (3)  a  powerhouse  with  an 
installed  capacity  of  367  kW;  and  (4)  a 
4.000-foot  long.  7.2-kV  transmission  line 
from  the  powerhouse  to  an  existing 
Pacific  Power  and  Ught  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  2.211 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$4,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Homestake  Consulting 
and  Investments,  Inc.'s  application  for 
Project  No.  5095  filed  on  July  21, 1981. 
Public  notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given.  estabUshed  the  due  date  for  filing 
cofnpeting  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
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4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  nied,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  tilings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
nied  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulation  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropwwer  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaniMth  F.  Plumb, 
Secretary. 

|FR  Doc.  •2-M2B  FUed  2-n-8£  1:43  un| 
MLUNQ  CODE  C717-01-M 


[Proiwt  No.  6720-000] 

Hydro  ItonageflMnt,  Inc.;  Application 
for  PrvHmlnory  Pwmit 

February  8, 1962 

Take  notice  that  Hydro  Management, 
Inc.  (Applicant)  filed  on  December  4, 
1981  an  application  for  preliminary 
permit  (purauant  to  the  Federal  Power 
Act,  18  U.S.C  791(a>.B25(r))  for  Proiect 
No.  5720  to  be  know  as  the  Hall  Creek 
Water  Power  Project  located  on  Hall 
Creek,  near  Polscfn,  within  the  lands  of 
the  Flathead  National  Forest  in  Lake 


County.  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  H. 
Edelman  III,  President,  Hydro 
Management,  Inc.,  Route  1,  Box  169, 
Ronan.  Montana  59864. 

Project  Description — The  project 
would  consist  of:  (1)  A  3-foot  high,  18- 
foot  long  diversion  structure;  (2)  a  7,900- 
foot  long,  14-inch  diameter  penstock:  (30 
a  powerhouse  with  an  installed  capacity 
of  564  kW;  and  (4)  a  700-foot  long,  7.2-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Pacific  Power  and  Light 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
3.411  million  kWh. 

Purpose  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  this  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$6,000. 

Competing  Applications — This 
apphcation  was  filed  as  a  competing 
application  to  Homestake  Consulting 
and  Investments,  Inc's  application  for 
Project  No  5098  filed  on  July  21, 1981. 
PubUc  notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  Ucense  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application 
must  be  filed  in  accoidance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  ¥nthin  die  time  set  bdow,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  aocordanoe  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 


In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  mtut 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NR,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.,  Room  208 
RB,  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetfa  F.  Plumb, 
Secretary. 

IFK  Doc  n-sa»  Filed  2-11-K:  MS  aa| 

■UMQ  CODE  an-m-u 

[Proiect  No.  ^1»-000] 

Hydro  Management.  Inc^  AppNcation 
for  Preliminary  Permit 

February  8, 1982. 

Take  notice  that  Hydro  Management 
Inc.  (Applicant)  filed  on  Decem^r  4. 
1981  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5718  to  be  known  as  the  Sixmile 
Creek  Water  Power  Project  located  on 
Sixmile  Creek,  near  Poison,  within  the 
lands  of  the  Flathead  National  Forest  in 
Lake  County,  Montana.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  H. 
Edelman  in.  President,  Hydro 
Management  Inc.,  Route  1,  Box  16B, 
Ronan,  Montana  S8064. 

Project  Description — ^The  project 
would  consist  of:  (1)  A  3-foot  hi^  19- 
fbot  long  diversion  structure;  (2)  a  7,500- 
foot  long,  10-inch  diameter  penstock;  (3) 
a  poweriiottse  with  an  iiutalled  capad^ 
of  200  kW;  and  (4)  a  1,000-foot  bng.  7.2- 
kV  transmission  line  from  the 
powerhouse  to  an  existing  Pacific  Power 
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and  Light  Company  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  1.2  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies:  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$2,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Homestake  Consulting 
and  Investments,  Inc.'s  application  for 
Project  No.  5105  filed  on  July  21, 1981. 
Public  notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
apphcation  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  24, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 


filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due  82-W31  Filed  2-11-82: 8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  ER82-270-000] 
Idaho  Power  Co.;  Filing 

February  9. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  1, 1982, 
the  Idaho  Power  Company  (Idaho) 
tendered  for  filing  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  Order  of  October  7, 1978, 
a  summary  of  sales  made  under  the 
Company's  1st  Revised  FERC  Electric 
Tariff,  Volume  No.  1  (Supersedes 
Original  Volume  No.  1)  during 
December,  1981,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  26, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  sei^e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-3812  Filed  2-11-82: 8:45  iml 

MLUNQ  COW  cnr-oi-M 


[Docket  No.  ER76-716] 

Indiana  &  Michigan  Electric  Co.; 
Refund 

February  9, 1982. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  on  January  29, 1982, 
Indiana  &  Michigan  Electric  Company 
filed  a  refund  report  pursuant  to  the 
Commission's  letter  order  issued  on 
January  19, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426,  on  or 
before  February  26, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

R  Doc.  82-3813  Filed  2-11-82: 8:45  am] 

BiLUNO  cooe  cnr-oi-M 


[Docket  No.  ER82-276-000] 
Kentucky  Utilities  Co.;  Filing 

February  8, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  2, 1982, 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  the  Sixth 
Supplemental  Agreement  dated  March  1, 
1982,  to  the  Interconnection  Agreement 
between  KU  and  Louisville  Gas  & 
Electric  Company  (LG&E)  dated  July  22, 
1966.  The  Commission  has  previously 
designated  this  agreement  as  KU  Rate 
Schedule  FERC  No.  80  and  LG&E  Rate 
Schedule  FERC  No.  20. 

Copies  of  this  filing  have  been  sent  to 
LG&E  and  the  Kentucky  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  1, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taiken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  BZ-aaw  Piled  2-11-82: 8:45  ami 
BIUJNQ  CODE  6717-01-M 


[Proi«ct  No.  5826-000] 

Edward  S.  Kunkel;  Application  for 
Preliminary  Permit 

February  8. 1982. 

Take  notice  that  Edward  S.  Kunkel 
(Applicant)  filed  on  December  28. 1981 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791{a}-825(r))  for  Project  No.  5826 
to  be  known  as  the  South  Village  Mills 
Project  located  on  the  French  River  in 
the  town  of  Webster,  Worcester  County, 
Massachusetts.  The  appUcation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Edward  S.  Kunkel,  c/o  Elegant  Yam, 
Inc.,  661  South  Main  Street,  Webster, 
Massachusetts  01570. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
160-foot  long,  16-foot  high  concrete 
gravity  dam  with  a  105.5-foot  long 
arched  concrete  gravity  spillway,  (2)  a 
190-foot  long,  20-foot  wide  forebay  canal 
with  a  100-foot  long  overflow  spillway 
at  the  east  dam  abutment:  (3)  a  4  acre 
reservior  with  a  usable  storage  capacity 
of  12  acre-feet  at  elevatioin  435.6  feet 
m.8.1.;  (4)  a  600-foot  long,  20-foot  wide 
partially  Hlled-in  approach  channel  to 
be  re-excavated;  (5)  a  new  powerhouse 
containing  turbine-generators  with  a 
total  rated  capacity  of  285  kW;  (6)  a  new 
20-foot  wide,  400-foot  long  tailrace 
channel;  and  (7)  appurtenant  facilities. 
The  proposed  project  would  generate  up 
to  1,380.000  kWh  annually.  The  existing 
project  facilities  are  owned  by  the 
Applicant. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Apphcant  has  requested  a  permit  term 
of  18  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $50,000. 

Competing  Applicatioins — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  May  18, 1982,  the  competing 
application  itself  (see:  18  CFR  4.30  et 
seq.  (198!)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  vnll  not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  respnse  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  19, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  bk 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST-,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  R6  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunl>, 

Secretary. 

|FK  Doc.  82-3SS2  Piled  Z-11-82: 83t5  wb| 
BHJJNG  CODE  C717-ei-«i 


[Proiect  No.  5763-O00] 

Long  Ijike  Energy  Corp^  Application 
for  Preliminary  Permit 

February  9, 1982. 

Take  notice  that  Long  Lake  Enei^ 
Corporation  (Applicant)  filed  on 
December  14. 1981.  an  application  for 
preliminary  p>ermit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r))  for  Project  No.  5763  to  be  known 
as  the  North  Branch  Project  located  on 
the  Black  River  in  the  City  of 
Watertown,  Jefferson  County,  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  C. 
William  Carter.  330  Madison  Avenue — 
7th  Floor.  New  Yoric  New  York  10017. 

Project  Description — The  proposed 
project  would  utilize  Niagara  Mohawk 
Power  Corporation's  existing  Black 
River  Project — Sewalls  Development 
Reservoir  and  North  Branch  Dam  (FERC 
Ucense  No.  2569)  and  would  consist  of: 
(1)  A  new  trash  rack  with  stop  logs 
constructed  at  the  same  location  as  the 
existing  intake;  (2)  a  new  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  5,600^cW  at  a  head  of 
26  feet  and  a  flow  of  3,000  cfs;  (3)  a  new 
15-foot  deep,  40-fool  wide  and  1,400-foot 
long  excavated  tailrace;  (4)  a  new  800- 
foot  long,  23-kV  transmission  line;  and 
(5)  appurtenant  facilities.  Applicant 
would  also  study  two  alternate 
development  schemes  in  order  to 
optimally  develop  the  site.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  16.9  million 
kWh.  Project  energy  would  be  sold  to 
Niagara  Mohawk  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies.  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  an  FERC  license.  Applicant 
estimates  the  cost  of  the  studies  under 
the  permit  would  be  $100,000. 
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Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  22, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29,1981,  46  FR  55245,  November 
9, 1981). 

The  Commission  will  acgept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  22, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see;  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
21, 1982. 

Agency  Conjments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  22, 1982. 

FHing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 


NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-3833  Filed  2-11-82;  8:45  am| 
BILUNG  CODE  6717-01-M 


IDocket  No.  ER82-269-000] 
Montana  Power  Co.;  Cancellation 

February  9. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  1, 1982, 
Montana  Power  Company  (Montana) 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  No.  116 
and  all  its  supplements,  an  agreement 
for  the  sale  of  firm  energy  between 
Montana  and  Southern  California 
Edison  Company  (Edison).  Montana 
states  that  these  agreements  have 
expired  as  of  their  own  terms  and  have 
not  been  renewed. 

Montana  proposes  an  effective  date  of 
April  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20406,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  26, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies-of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-3814  Filed  2-11-82:  &45  ami 
miXINQ  CODE  6717-01-M 


[Docket  No.  ER82-268-000] 

Montana  Power  Co.;  Cancellation 

February  9, 1982. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  February  1, 1982, 
the  Montana  Power  Company 
(Montana)  tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  No.  75 
and  all  its  supplements,  an  agreement 
for  the  sale  of  firm  energy  between 
Montana  and  Southern  California 
Edison  Company  (Edison).  Montana 
states  that  these  agreements  have 
expired  as  of  their  own  terms  and  have 
not  been  renewed. 

Montana  requests  an  effective  date  of 
April  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  26, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-381S  Filed  2-11-82: 8:45  ami 
BILUtlQ  CODE  6717-01-M 


[Project  No.  5803-000] 

New  York  State  Energy  Research  and 
Development  Authority:  Application 
for  Preliminary  Permit 

February  9, 1982. 

Take  notice  that  New  York  State 
Energy  Research  and  Development 
Authority  (Applicant)  filed  on  December 
21, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5803  to  be  known  as  the  Minetto 
Dam/Oswego  Canal  Lock  No.  5  Project 
located  on  the  Oswego  River  and  Canal 
in  Oswego  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  C. 
Todd  Miles,  Assistant  Counsel,  New 
York  State  Energy  Research  and 
Development  Authority,  Two 
Rockefeller  Plaza,  Albany,  New  York 
12223. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  The  existing  Minetto  Dam,  owned  by 
the  New  York  State  Department  of 
Transportation,  a  curved  concrete 
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gravity  structure  500  feet  long  and  22.5 
feet  high;  (2)  Lock  No.  5;  (3)  an  existing 
reservoir  with  a  surface  area  of  642 
acres  at  surface  elevation  307  feet  m.s.l.; 
and  new  project  works  at  the  east  (right) 
abutment  of  the  dam  to  include  (4)  an 
intake  structure;  (5)  a  headrace  (6)  a 
powerhouse  with  an  installed  capacity 
of  2,500  kW;  [7]  a  tailrace;  and  (8)  other 
appurtenances.  The  Niagara  Mohawk 
Power  Corportion  currently  operates  for 
the  State  of  New  York  a  hydroelectric 
project  on  the  west  bank  of  the  river, 
and  the  Applicant  proposes  to  develop 
the  presently  undeveloped  energy 
potential  of  the  site.  Applicant  estimates 
annual  generation  for  Project  No.  5803 
would  average  about  5,740,000  kWh. 
Project  ener^  would  be  marketed  to 
Niagara  Mohawk  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proeeed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  tmder  permit  would  be  $72,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Long  Lake  Energy 
.  Corporation's  application  for  Project  No. 
4682  filed  on  May  18, 1981.  Public  notice 
of  the  filing  of  the  initial  application, 
which  has  already  been  given, 
established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
license  will  be  accepted  for  filing  in 
response  to  this  notice.  Any  application 
for  license  or  exemption  from  licensing 
or  notice  of  intention  to  file  an 
exemption  application,  must  be  filed  in 
accordance  with  the  Commission's 
regulations  [see:  18  CFR  4.30  et  seq.  or 
4.101  et  seq.  (1981).  as  appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 


and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Bled,  but 
only  those  who  Ble  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  31, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  '"PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fre^  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  flrst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-3834  Filed  2-11-82;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Proj«Ct  No.  5804-0001 

New  York  State  Energy  Research  and 
Development  Authority;  Application 
for  Preliminary  Permit 

February  9, 1982. 

Take  notice  that  New  York  State 
Energy  Research  and  Development 
Authority  (Applicant)  filed  on  December 
21, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5803  to  be  known  as  the  High  Dam/ 
Oswego  Canal  Lock  No.  6  Project 
located  on  the  Oswego  River  and  Canal 
in  Oswego  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  C. 
Todd  Miles,  Assistant  Counsel,  New 
York  State  Energy  Research  and 
Development  Authority,  Two 
Rockefeller  Plaza,  Albany,  New  York 
12223. 

Project  Description — The  proposed 
project  would  consist  of  existing  works 
including:  (1)  High  Dam,  owned  by  the 
New  York  State  Department  of 


Transportation,  a  concrete  gravity 
structure  500  feet  long  and  32  feet  high; 
(2)  Lock  No.  6;  (3)  a  reservoir  with  a 
surface  elevation  of  289  feet  m.s.l.;  and 
new  project  works  to  include  (4)  an 
intake  structure  at  the  eastern  end  of  the 
dam;  (5)  a  powerhouse  t>elow  dam  with 
an  installed  capacity  of  4,400  kW;  (6)  a 
tailrace;  (7)  electrical  facilities;  and  (8) 
other  appurtenances.  The  Niagara 
Mohawk  Power  Corporation  currently 
operates  for  the  State  of  New  York  a 
hydroelectric  project  on  the  west  bank 
of  the  river,  and  the  Applicant  proposes 
to  develop  the  presently  undeveloped 
energy  potential  of  the  site.  Applicant 
estimates  annual  gneration  would  be 
10,840,000  kWh.  Project  energy  would  be 
marketed  to  Niagara  Mohawk  Power 
Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $72,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Long  Lake  Energy 
Corporation's  application  for  Project  No. 
4688  filed  on  May  18, 1981.  Public  notice 
of  the  filing  of  the  initial  application, 
which  has  already  been  given, 
established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  appliction, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
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comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Proceduer,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ail 
protests  or  other  comments  filed,  but 
only  those  who  Rle  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
.  party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  31, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  8Z-383S  Filed  2-11-02:  MS  am| 
BtLUm  COOE  *717-«1-« 


(Pro)«ct  No.  5798-000] 

New  York  State  Energy  Research  and 
Development  Auttiority;  Application 
for  Preliminary  Permit 

February  9, 1982. 

Take  notice  that  New  York  State 
Energy  Research  and  Development 
Authority  (Applicant)  filed  on  December 
21, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r)]  for  Project 
No.  5798  to  be  known  as  the  Oawego 
Canal  Lock  No.  7  Project  located  on  the 
Oswego  River  and  Canal  in  Oswego 
County,  New  York.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  C.  Todd 
Miles,  Assistant  Counsel.  New  York 
State  Energy  Research  and  Development 
Authority,  Two  Rockefeller  Plaza, 
Albany,  New  York  12223. 

Project  Description — ^The  proposed 
project  would  consist  of:  existing  project 


works  including:  (1)  Curved  Dam,  owned 
by  the  New  York  State  Department  of 
Transportation,  a  curved  masonry 
structure  483  feet  long  and  17  feet  high 
with  a  250-foot  long  side  channel 
spillway;  (2)  Lock  No.  7;  (3)  a  reservoir 
with  a  surface  area  of  47  acres  and  650 
acre-feet  of  storage  at  surface  elevation 
of  289.6  m.8.1.;  and  new  project  works  to 
include  (4)  an  intake  structure  and 
penstocks;  (5)  a  powerhouse  with  an 
installed  capacity  of  1,850  kW;  (6)  a 
tailrace:  (7)  a  switchyard;  (8)  a 
transmission  line;  and  (9)  other 
appurtenances.  Applicant  estimates 
average  annual  energy  production 
would  be  4,360,000  kWh.  Project  energy 
would  be  marketed  to  Niagara  Mohawk 
Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $72,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Long  Lake  Energy 
Corporation's  application  for  Project  No. 
4685  filed  on  May  18, 1981.  Public  notice 
of  the  filing  of  the  initial  application, 
which  has  already  been  given, 
established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  apphcation, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application.' 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 


requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  March  31, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch,  . 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB,  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc.  82-3B3e  Filed  2-11-82;  B:45  ami 
atUJNQ  COOe  6717-01-M 


[Prelect  No.  297S-001] 

Oakdale  and  South  San  Joaquin 
Irrigation  Districts;  Application  for 
Ucense  (Over  5  MW) 

February  a  1982. 

Take  notice  that  Oakdale  and  South 
San  Joaquin  Irrigation  Districts 
(Applicant)  filed  on  December  29, 1981, 
an  apphcation  for  license  [pursuant  to 
the  Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
Sand  Bar  Project  No.  2975.  The  project 
would  be  located  on  Middle  Fork 
Stanislaus  River  in  Tuolumne  County. 
California,  near  the  town  of  Strawberry, 
and  would  partly  occupy  lands  of  the 
United  States  within  the  Stanislaus 
National  Forest.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
J.W.  Southern,  Executive  Secretary  and 
General  Manager,  Tri-Dam  Project,  Star 
Route,  Box  1303,  Sonora,  California 
95370. 

Project  Description — ^The  proposed 
project  would  develop  the  hydroelectric 
potential  between  the  Applicant's 
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existing  Beardsley  Afterbay  of  Project 
No.  2005  and  the  PaciHc  Gas  and 
Electric  Company's  existing  Sand  Bar 
Flat  Diversion  Reservoir  of  Project  No. 
2130.  The  proposed  project  would 
consist  of:  (1)  An  intake  structure  within 
the  Beardsley  Afterbay  near  the  north 
abutment  of  its  dam;  (2)  a  12-foot 
diameter,  18,250-foot  long  unlined 
tunnel;  (3)  a  surge  shaft:  (4)  and  8-foot 
diameter,  400-foot  long  penstock;  (5)  a 
powerhouse  containing  a  single 
generating  unit  vnth  a  rated  capacity  of 
15.600  kW;  (6)  a  300-foot  long  taih-ace 
channel;  and  (7)  appurtenant  facilities. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  local  utility. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  19, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a]  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  fde  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  flle  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  4.33(c]  or  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accorddance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  18.  of  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATIOIN", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
tiled  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  SZ-3a41  Piled  Z-11-S2;  8:45  am| 
BUXING  CODE  Uir-OI-M 


IPro)ect  No.  5732-000] 

Oglethorpe  Power  Corp.;  Application 
for  Preliminary  Permit 

February  9. 1982. 

Take  notice  that  Oglethorpe  Power 
Corporation  (Applicant]  filed  on 
December  7, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5732  to  be  known 
as  the  Fenley  Ryther  Dam  located  on  the 
Tobesofkee  Creek  in  Ribb  County, 
Georgia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Larry  H.  James,  Section  Manager, 
Energy  Development,  Oglethorpe  Power 
Corporation,  Post  Office  Box  105033, 
AUanta,  Georgia  30348. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
earth-filled  embankment  structure  54 
feet  high  and  900  feet  long;  (2)  an 
existing  reservoir  with  a  surface  area  of 
approximately  1,900  acres,  an  estimated 
normal  storage  capacity  of  25,000  acre- 
feet,  and  an  elevation  of  360  feet  m.s.l.; 
(3)  a  proposed  powerhouse  to  include 
generating  facilities  capable  of  obtaining 
an  installed  capacity  of  1.6  MW;  (4) 
proposed  transmission  lines  to  connect 
the  generators  to  the  existing 
distribution  system;  and  (5)  appurtenant 
facilities.  The  proposed  project  is  not 
located  on  Federal  lands.  The  Applicant ' 
estimates  that  the  average  annual 
energy  output  would  be  3.5  GWh. 

Purpose  of  Project — The  Applicant  is 
a  generation  and  transmission 
cooperative  of  member  rural  electric 
cooperatives  in  Georgia  and  proposes  to 
distribute  power  in  the  Lamar  EMC 
service  afea. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 


project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $301000. 

Competing  Applications — Anyone 
desiring  to  Hie  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  20, 
1982,  the  competing  application  itself 
[see  18  CFR  4.30  et.  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing.  ^ 

The  Commission  will  accept 
applications  for  license  or  exemption 
h^m  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  21, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  AppUcations  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriated]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  21, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  'PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regu^tory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
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Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciHed  in  the  first 
paragraph  of  this  notice. 
Keaneth  F.  Plumb, 
Secretary. 

IFR  Doc  «2-3837  Filed  2-11-K:  8:45  Mil 
MLUNO  COQC  (717-01-11 


[Docket  No.  ER62-271-000] 

Pacific  Gas  &  Electric  Co^  FiHng 

February  9, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  2. 1982, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  notice  of 
change  in  rates  and  charges  under 
electric  resale  rate  schedule  FPC  No.  53 
under  its  FPC  Electric  Tariffs,  Original 
from  jurisdictional  sales  and  service  in 
two  phases  by  a  total  of  $9,727,000 
based  on  the  12  month  estimated  test 
period  ending  December  31, 1982. 

PG&E  propose  an  effective  date  for 
the  Phase  I  portion  of  the  increase, 
which  will  amount  to  $4,707,000  of  April 
2, 1982,  and  an  effective  date  for  the 
Phase  II  portion  of  the  increase,  which 
will  amount  to  an  additional  $5,020,000 
of  April  5, 1982. 

Copies  of  the  filing  were  served  upon 
the  City  and  County  of  San  Francisco, 
and  the  California  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  1, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  nie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  flie 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannatli  F.  Phimb, 
Secretary, 

IFR  Doc  8Z-3«1«  Filed  2-11-K:  8^4S  iml 
MUJNQ  COOi  •717-01-M 


[Docket  No.  ER81-679-003] 
Pacific  Gas  &  Electric  Co.;  Filing 

February  8. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  28, 1982, 
PaciJRc  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  proposed 
amendments  to  Volume  Nos.  2  through  7 
of  rate  schedules  originally  filed  with 
the  Commission  on  August  12. 1981.  The 
effect  of  the  proposed  amendments  is  to 
reduce  from  $19.8  million  to  a  level  of 
$9.6  million  the  March  12, 1982  Phase  II 
increase  authorized  by  the  Commission 
in  its  October  23, 1981  order.  The 
proposed  amendments  reflect  a  reduced 
revenue  requirement. 

PGandE  requests  waiver  of  the  60 
days  notice  requirement  as  may  be 
necessary.    ~- 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §{1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  S2-3S42  Filed  Z-11-6Z:  8:45  ami 
BRiJNQ  CODE  nW-OI-M 


[  Project  No.  5868-000] 

Partnership  of  Cohen,  Romano  and 
Rice;  Application  for  Preliminary 
Permit 

February  9, 1982. 

Take  notice  that  the  Partnership  of 
Cohen,  Romano  and  Rice  (Applicant) 
filed  on  January  11, 1982,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  791(a)- 
825(r))  for  Project  No.  5868  to  be  known 
as  the  Old  Forge  Project  located  on  the 
Middle  Branch  of  the  Moose  River  in 
Herkimer  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Philip  Movish,  Daverman  &  Associates, 


P.C,  500  South  Salina  Sb^et,  Syracuse, 
New  York  13202. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  The  Applicant's  existing  concrete 
gravity  dam,  62  feet  long  and  nine  feet 
high;  (2)  a  secondary  log-crib  spillway, 
80  feet  long  and  about  8  feet  high;  (3)  a 
small  reservoir,  known  as  Thenadara 
Pond,  covering  53  acres  at  an  elevation 
of  1,690  m.8.1.;  (4)  a  new  concrete  intake 
structure  with  appropriate  gates  and 
trashracks;  (5)  a  new  50-foot  long 
penstock;  (6)  a  new  20-  by  20-foot 
powerhouse  With  one  160-kW  tubular 
turbine/generator  unit  operating  under  a 
head  of  6  feet;  (7)  a  new  30-foot  long 
tailrace;  and  (8)  a  new  0.5-mile  long,  23- 
kV  transmission  line. 

The  average  annual  energy  production 
of  805,000  kWh  would  be  sold  to  the 
Niagara  Mohawk  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  21, 
1982,  the  competing  apphcation  itself 
(see:  18  CFR  4.30  et  seq.  (1981)J.  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  22, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 


/ 
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(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  conunents. 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  April  22. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMreTING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVBME",  as  apphcable.  and  the 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KMinetti  F.  Plumb, 
Secretary. 

pit  Doc.  tZ-SSM  FU«d  a-ll-tt  MS  ui] 
WLUNQ  COOC  «717-«1-M 


(Dockat  No.  HB24-63-3] 

PuMicS«rvic«  Co.  of  Cotorado;  Order 
ProfvMIng  for  Hearing 

Issued:  February  10, 1982. 

On  December  11, 1979,  notice  was 
issued  of  a  proposed  determination  of 
headwater  benefits  payments  made 
pursuant  to  section  10(f)  of  the  Federal 
Power  Act  (Act),  16  U.S.C.  803(f).  owed 
by  the  Pubhc  Service  Company  of 
Colorado  (Public  Service)  for  the 
benefits  its  Shoshone  Hydroelectric 
Plant  receives  from  the  Federal  Green 
Mountain  Reservoir  in  the  upper 


Colorado  River  Basin. '  Hie  staff 
prepared  a  report  for  the  period  of 
November  16, 1942,  through  December 
31, 1970.  The  report  has  been  circulated 
for  comment.  In  addition,  two 
conferences  were  held  with  Public 
Service  and  interested  groups.*  Based  on 
the  report  and  subsequent  comments, 
the  proposed  payments  were  determined 
to  be  $433,465  for  the  benefits  and 
$50,311  for  the  costs  of  the  investigation. 

In  response  to  the  notice.  Public 
Service  filed  comments  objecting  to  the 
assessment  of  headwater  benefits. 
Additionally,  the  Colorado  River  Water 
Conservation  Distinct  (CRWCD)  has 
been  granted  intervention  in  this 
proceeding.  CRWCD's  petition  to 
intervene  was  generally  in  support  of 
the  views  expressed  by  Public  Service. 

Public  Service  raises  five  issues  that  it 
believes  prevents  the  Commission  from 
assessing  headwater  benefits  in  this 
situation.  These  issues  are:  (1)  llie  effect 
of  the  pre-1920  construction  of  the 
Shoshone  Plant;  (2)  the  interpretation  of 
Senate  Document  No.  80,  75th  Cong..  1st 
Sess.  (1937);  (3)  the  interpretation  of  the 
stipulation  and  decree  in  U.S.  v. 
Northern  Colorado  Water  Conservancy 
District,  et  al..  Civil  Nos.  5016  and  5017. 
unreported  (1955)  ("Blue  River  Decree"); 
(4)  the  applicability  of  Colorado  water 
law;  and  (5)  the  alleged  violation  of  the 
Fifth  Amendment  of  the  Constitution  in 
assessing  headwater  benefits  payments. 
In  this  order  we  will  dispose  of  these 
issues. 

In  the  alternative.  Public  Service 
requests  that  an  evidentiary  hearing  be 
held,  particularly  on  the  methodology 
Staff  used  in  making  its  headwater 
benefits  assessment.  By  this  order  we 
grant  the  request  for  hearing. 

Pre-IBZO  Constiuctioa 

The  Shoshone  Plant  was  constructed 
around  1909  on  the  Colorado  River  in 
Garfield  County.  Colorado.*  Public 
Service  argues  that,  because  this  pre- 
1920  construction  exempts  it  from  the 
Commission's  licensing  jurisdiction,  it 


'  Green  Mountain  Reservoir  was  constnicted  in 
1042  on  the  Blue  River  15  miles  above  its  confluence 
with  the  Colorado  River  in  Summit  County, 
Colorado.  It  is  operated  by  the  United  States 
Department  of  the  Interior,  Bureau  of  Reclamation. 
Tbe  purpose  of  the  reservoir  is  to  replace  water, 
required  by  prior  ri^ls  along  the  Colorado  River, 
that  is  diverted  to  the  eastern  slope  of  Colorado  by 
the  Colorado-Big  Thompson  Project. 

'Based  on  the  comments,  staff  revised  the  figures 
in  the  draft  report  to  take  into  account  the  effect  of 
net  evaporation  in  Green  Mountain  Reservoir  and 
intervening  irrigation  diversions  to  certain  holders 
of  junior  water  rights. 

'Public  Service  does  not  hold  a  license  for  the 
continued  operation  and  maintenance  of  the 
Shoshone  Plant.  Public  Service  claims  to  possess  a 
valid,  pre-1920  federal  right-of-way  for  its 
occupancy  of  lands  of  the  United  States. 


also  exempts  Public  Service  from 
assessments  pursuant  to  Section  10(f)  of 
the  Act.  The  law  is  however  settled  that 
headwater  benefits  assessments  are  not 
affected  by  the  date  of  project 
construction.  Section  10(f)  provides  for 
the  assessment  of  headwater  benefits 
for  all  non-federal  hydroelectric  plants, 
whether  or  not  imder  license  or  permit, 
that  benefit  from  federal  construction. 
The  date  of  the  hydroelectric  plant's 
construction  or  of  the  federal 
construction  is  not  determinative  of  the 
ability  to  assess  headwater  benefits. 
E.g.,  South  Carolina  Electric  and  Gas 
Co.  V.  FPC.  338  F.2d  898  (4th  Cir.  1964). 

Senate  Document  No.  M  and  the  Blue 
Rivet  Deoee 

Public  Service  states  that  Senate 
Document  No.  80  and  the  Blue  River 
Decree,  which  govern  the  operation  and 
maintenance  of  Green  Moimtain 
Reservoir,  set  forth  the  rights  and 
obligations  of  the.  parties,  including 
Public  Service  and  the  United  States. 
Based  on  these  documents,*  Public 
Service  argues  that  the  United  States 
has  bargained  away  any  Section  10(f) 
assessment. 

Senate  Docimient  No.  80  is  a  report 
prepared  by  the  Bureau  of  Reclamation 
setting  forth  the  plan  of  development  of 
the  Colorado-fiig  Thompson  Project, 
including  the  operation  of  and  release  of 
water  from  the  Green  Mountain 
Reservoir.  The  report  states  that  Green 
Mountain  has  a  usable  storage  capacity 
of  152,000  acre-feet,  of  which  5Z000 
acre-feet  are  available  for  replacement 
water '  and  100,000  acre-feet  are  to  be 
used  for  power  purposes.* 

The  Blue  River  Decree  settied  who 
holds  what  water  rights  and  determined 
their  priority  dates.  The  Decree  repeats 
the  above-described  terms  of  Senate 
Document  No.  80. 

The  Commission  is  not  assessing  any 
headwater  benefits  charges  for  the 
52,000  acre-feet  allocated  as 
replacement  water.  The  Senate 
Document  No.  80  provides  that  the 
water  from  the  100,000  acre-feet 
designated  for  power  purposes  shall  be 
available  free  of  charge  to  existing  and 


'Public  Service's  dution  to  UaitedStatm  v. 
Northern  Colorado  Water  Contemmcy  District  808 
F.2d  422  (10th  Cir.  1979),  which  involves  an  issue 
unrelated  to  the  matter  before  us,  adds  nothiog  to 
Public  Service's  basic  arguments.  The  decision 
merely  repeats  the  descripticm  of  the  project  and  ilie 
documents  which  govern  it. 

'The  actual  constructed  capacity  of  Green 
Mountain  is  154JM5  aire-faet.  with  54.045  aa«-(eet 
to  be  allocated  as  replacameni  for  the  water 
diverted  to  the  eastern  slope  by  the  Calorado-Big 
Thompson  Project.  US.  v.  Northern  Colorado  Water 
Cortseneancy  Ditlrict,  tapm.  808  F.  2d  422.  425. 

'There  are  power  facilities  associated  with  the 
Green  Mountain  Reservoir. 
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future  irrigation  and  domestic 
appropriatoro  of  water,  and  to  supply 
losses  chargeable  in^  delivery  of  tha 
52,000  acre-feet.  The  water  not  required 
for  the  above  purposes  is  available  for 
disposal. 

1.  CRWCD  states  that  a  determination 
of  headwater  benefits  could  involve 
interpreting  the  Senate  Document  and 
the  Blue  River  Decree.  CRWCD  argues 
that  the  U.S.  District  Court  in  Colorado 
has  exclusive  jurisdiction  to  effectuate 
the  objectives  of  the  Blue  River  Decree 
and  therefore  that  the  Commission  is 
without  jurisdiction  to  interpret  the 
documents. 

CRWCD  misinterprets  the  nature  of  a 
headwater  benefits  assessment.  The 
assessment  deternines  what  power 
benefits  have  been  receiyed  by 
downstream  hydroelectric  projects  from 
upstream  federal  construction.  It  in  no 
way  affects  water  rights.  The 
Commission's  exclusive  jurisdiction  to 
determine  headwater  benefits  does  not 
therefore  conflict  with  the  district 
court's  jurisdiction  for  the  purpose  of 
effectuating  the  objectives  of  the  Decree. 

2.  Public  Service  argurs  that  the 
United  States  bargained  away 
headwater  benefits  payments  in  the 
Blue  River  Decree  and  related  litigation. 
However,  there  was  no  explicit  waiver 
of  headwater  benefits  payments  in  any 
of  the  documents  governing  the 
construction  and  operation  of  Green 
Mountain,  nor  is  there  any  compelling 
argument  that  a  waiver  of  headwater 
benefits  payments  should  be  inferred 
from  these  documents.' 

Section  10(f)  of  the  Federal  Power  Act 
provides  that  beneficiaries  shall  pay 
that  portion  of  the  annual  cost  for 
interest,  maintenance  and  depreciation 
of  federal  projects  that  the  Conunission 
determines  to  be  equitable.  In  1935, 
section  10(f)  of  the  Federal  Power  Act 
was  amended  to  give  the  Commission 
exclusive  authority  to  collect  from  non- 
licensees  charges  for  all  headwater 
benefits  received  from  upstream  federal 
developments.  Consequently,  there  can 
be  no  binding  contract  regarding 
headwater  benefits  between  Public 
Service  and  the  Secretary  of  Interior 
without  Commission  approval.  The 
headwater  benefits  study  for  the  Upper 
Colorado  River  is  based  on  the  benefits 
received  at  the  Shoshone  Plant  from  the 
upstream  federal  construction.  The 
charges  are  calculated  in  the  terms  of  an 
equitable  portion  of  certain  annual  costs 


of  the  headwater  improvements; 
hovtfever,  headweiler  benefits 
assessments  continue  to  be  made  for  a 
project  even  after  it  has  been  fully 
depreciated,  because  these  assessments 
include  a  portion  of  the  annual 
maintenance  costs. 

The  Blue  River  Decree  and  the  Senate 
Document  state  that  the  cost  of 
construction,  operation,  and 
maintenance  of  the  Green  Mountain 
Reservoir  will  be  paid  from  power  and 
water  use  contract  revenues. 'This  or 
similar  language  is  contained  in  the 
authorizations  for  other  reclamation 
projects  for  which  the  Commission 
assesses  headwater  benefits.' The  cost 
allocations  for  power  have  been  made 
for  Green  Mountain  Reservoir.  In 
accordance  with  reclamation  laws, 
payments  for  headwater  benefits  from 
reclamation  projects  in  this  river  basin 
are  to  be  deposited  in  the  Reclamation 
Fund,  where  they  would  be  used  to 
reduce  the  power  rates  for  the  Pick- 
Sloan  Missouri  River  Basin  Projects. 

In  light  of  the  above  discussion,  we 
find  thatHhe  Blue  River  Decree,  Senate 
Document,  and  subsequent  litigation  do 
not  bar  the  assessment  of  headwater 
benefits  received  at  the  Shoshone  Plant 
from  the  Green  Mountain  Reservoir. 

Colorado  Water  Law 

Public  Service  argues  that  Colorado 
water  law  does  not  give  the  United 
States  any  right  to  assess  charges 
against  downstream  appropriators, 
because  the  upstream  appropriator 
(here,  the  United  States)  has  no 
proprietary  interest  in  any  returned 
water. "  Public  Service  also  argues  that 


'The  Supreme  Court  has  stated  in  similar 
situations  that  a  legislative  grant  must  be  strictly 
construed  in  favor  of  the  United  States.  Broad  River 
Power  Co.  v.  South  Carolina,  281  U.S.  537.  M3 
(1930).'ln  addition,  any  doubt  or  ambiguity  must  be 
resolved  in  favor  of  the  government.  Southern 
Pacific  Co.  v.  U.S. .  307  U.S.  393.  401  (1939). 


'The  documents  state  that  the  52.0(X}  acre-feel  of 
replacement  storage  will  be  paid  for  by  the  water 
users  in  northeastern  Colorado  (recipients  of  the 
transmountain  diversion  of  the  Colorado-Big 
Thompson  Project).  The  lOO.OOU  acre-feel  of  power 
storage  will  be  paid  for  out  of  power  revenues.  In 
addition,  the  report  stales  that  the  cost  of 
constrtuction,  operation,  and  maintenance  shall  be 
paid  from  revenues  collected  from  the  project  as 
may  be  provided  in  contracts  between  the  Secretary 
of  the  Interior  and  the  beneficiaries  of  the  project  in 
eastern  Colorado  or  any  other  contracting  party. 

'The  reclamation  laws  provide  for  repayment  of 
reimbursable  costs  of  reclamation  projects.  These 
laws  provide  that  net  revenues  from  the  sale  of 
power  shall  be  used  to  pay  the  construction  costs 
allocated  to  power.  43  U.S.C.  39Za.  The  Secretary  of 
the  Interior  is  instructed  to  sell  power  developed  at 
reclamation  projecla  at  a  rate  sufficient  to  cover  an 
appropriate  share  of  annual  operation  and 
maintenance  costs.  43  U.S.C.  4S5h(c).  Also  costs 
attributable  to  irrigation  operations  are  paid  by  the 
irrigators.  43  U.S.C.  461. 

''Returned  water  is  defined  as  water  that  i* 
placed,  or  seeps  back,  into  a  river  after 
appropriation  and  use.  The  principle  has  been 
established  in  Colorado  that  return  waters  from  a 
diversion  under  an  appropriative  right  are  a  part  of 
the  stream  flow  from  the  time  that  the  water 
escapes  from  the  premises  or  works  of  the 
appropriator,  provided  the  water  would  ultimately 
return  to  the  stream  system  from  which  originally 


the  United  States  has  no  water  rights  by 
virtue  of  storage  at  Green  Mountain. 

A  headwater  benefits  assessment  is 
not  made  on  the  basis  of  any  proprietary 
interest  in  the  water,  but  rather  for 
benefits  received  from  the  controlled 
releases  from  the  federal  reservoir." 
The  issue  is  therefore  not  water  rights, 
but  whether  Green  Mountain  through 
regulated  or  controlled  flow  releases 
provides  benefits  in  the  form  of  energy 
gains  at  the  Shoshone  Plant  that 
Shoshone  would  not  have  had  if  Green 
Mountain  were  not  in  existence. 
Consequently,  Colorado  water  law  does 
not  prevent  the  assessment  of 
headwater  benefits  for  the  Shoshone 
Plant. 

Fifth  Amendment  of  the  Constitution 

Public  Service  argues  that  the 
assessment  of  headwater  benefits 
violates  the  Fifth  Amendment  of  the 
Constitution.  The  constitutionality  of  the 
Federal  Power  Act  was  long  ago 
confirmed.  U.S.  v.  Appalachian  Power 
Co.,  311  U.S.  377  (1940).  More 
specifically,  the  courts  have  upheld  the 
Commission's  authority  to  assess 
headwater  benefits.  E.g.,  South  Carolina 
Electric  and  Gas  Co.  v.  FPC,  supra; 
Virginia  Electric  and  Power  Co.  v.  FPC, 
351  F.2d  408  (4th  Cir.  1965).  Public 
Service's  constitutional  argument  is 
therefore  without  merit. 

Interest 

The  assessment  of  moneys  to  be  paid 
by  Public  Service  is  exclusive  of  any 
interest  payment.  The  authority  to 
impose  interest  on  funds  to  be  collected 
under  the  Federal  Power  Act  is  firmly 
established.  Montana  Power  Co.  v.  FPC, 
459  F.2d  863  (D.C.  Cir.  1972);  Columbia 
River  Basin,  Headwater  Benefits 
Investigation,  33  FPC  1290  (1965).  We 
believe  that  interest  should  be  assessed 
from  the  date  that  Public  Service  was 
notified  of  the  proposed  determination; 
that  is,  December  11, 1979."  We  believe 
that  a  reasonable  interest  rate  would  be 
the  rate  calculated  on  refunds  of  that 
portion  of  suspended  electncjvtea      o^ 

diverted  if  it  was  not  artifically  intercepted.  II  W.A. 
Hutchins,  Water  Rights  Laws  in  the  Nineteen 
Western  States,  at  page  581  (1974). 

■  ■  Generally,  regulated  flow  releases  provide  a    . 
more  dependable  stream  flow  by  storing  water 
during  peak  run-off  periods  to  be  released  during 
drier  months. 

"If  Public  Service  pays  the  assessment  within  60 
days  of  the  date  of  this  order,  no  interest  will  be 
assessed.  Failure  to  pay  will  Invoke  the  assessment 
of  interest  but  not  the  penalty  provisions  of  the 
regulations  since  Public  Service  has  previously 
requested  a  hearing.  Section  11.31  of  the 
Commission's  Regulations.  18  CFR  11.31  (1981). 


Federal  Register  /  Vol.  47,  No.  30  /  Friday,  February  12,  1982  /  Notices 


6479 


which  are  ultimately  determined  not  to 
be  justified. "See  18  CFR  35.19a  (1981). 

Further  Proceedings 

In  light  of  the  factual  disputes, 
particularly  concerning  staff's 
methodology  and  the  factors  that  Public 
Service  claims  should  have  been 
considered,  we  find  that  this  matter 
would  be  best  resolved  in  an 
evidentiary  hearing.  The  hearing  should 
focus  on  the  factual  bases  for  and 
methodology  employed  in  staffs 
proposed  assessment,  as  contained  in  its 
investigation  report  and  the  revision 
thereto.  The  hearing  should  also  address 
the  proper  method  for  calculating  the 
headwater  benefits  that  Public  Service 
has  received  since  December  31, 1970 
.  and  will  receive  in  the  future. 

The  Commission  orders: 

(A]  Pursuant  to  the  provisions  of  the 
Federal  Power  Act,  particularly  10(f), 
■10(g].  308,  and  309,  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  shall  be  held  to 
determine  the  liability  of  the  Public 
Service  Company  of  Colorado  for 
headwater  benefits  received  by  its 
Shoshone  Plant  from  the  federal  Green 
Mountain  Reservoir. 

(6)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall  preside 
at  the  hearing  in  this  proceeding.  The 
Presiding  fudge  shall  convene  a 
prehearing  conference  in  this  proceeding 
at  lOKX)  a.m.  on  March  23, 1982  at  the 
Commission's  Offices,  825  North  Capitol 
Street,  NE.  Washington,  D.C. 

(C)  All  legal  arguments  raised  in  this 
proceeding  by  Public  Service  Company 
of  Colorado  and  the  Colorado  River 
Water  Conservation  District  in  support 
of  their  argument  that  the  United  States 
is  precluded  from  assessing  headwater 
benefits  payments  for  benefits  received 
from  the  Green  Mountain  Reservoir  are 
rejected. 

(D)  Pubhc  Service  Company  of 
Colorado  shall  pay  to  the  United  States, 
within  60  days  of  this  order,  the  sum  of 
$483,776  for  headwater  benefits  received 
by  its  Shoshone  Plant  and  for  the  cost  of 
the  investigation.  Failure  to  pay  the  sum 
within  60  days  will  result  in  the 
imposition  of  interest  effective 
December  11, 1979. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kenneth  F.  Phnnb, 

Secretary. 

|FR  Doc.  «2-3M3  Filed  2-11-S2: 0:45  am) 
BILUNQ  CODE  1717-01-M 


"The  appropriate  forum  for  any  iHue  which  may 
be  raised  %vith  respect  to  the  applicable  Interest  rale 
is  the  hearing  ordered  herein. 


[Docket  No.  ER82-274-000] 

Public  Service  Co.  of  Indiana,  Inc.; 
RHng 

February  9. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  2, 1982, 
Public  Service  Company  of  Indiana,  Inc. 
(PSCI)  tendered  for  filing  a  notice  of 
termination  to  terminate  Service 
Schedule  G — ^Firm  Power,  Exhibit  I,  as 
amended,  to  the  Interconnection 
Agreement  dated  March  9, 1971,  on 
January  31, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  RegiJatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Conmiission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  1, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-^817  Piled  2-11-8Z:  8:45  am) 
BILUNG  CODE  B717-01-M 


[Docket  No.  EL78-21] 

Seminole  Electric  Cooperative,  Inc.  v. 
Florida  Power  Corp.;  Order  Granting 
Motion  To  Wlttidraw  Complaint, 
Terminating  Proceeding  and  Granting 
Interventions 

Issued:  February  11, 1982. 

On  January  5, 1982,  Seminole  Electric 
Cooperative,  Inc.,  (Seminole]  filed  with 
the  Commission  a  motion  to  withdraw 
its  May  8, 1978,  complaint  that  initiated 
this  proceeding.  The  complaint 
concerned  an  alleged  "daisy  chain"  of 
corporations  which  sold  and  resold  fuel 
oil  in  order  to  inflate  the  price  of  oil 
ultimately  sold  to  Florida  Power 
Corporation  (FPC).  The  complaint 
alleged  that  FPC  thereby  paid  excessive 
prices  and  other  fees  for  fiiel  oil  and 
passed  these  charges  on  to  its  customers 


through  its  fuel  clause.  Seminole  asked 
the  Commission  to  require  the  refund  of 
any  unlawful  amounts  collected  by  FPC. 

Seminole's  motion  to  withdraw  states 
that  Utigation  in  the  United  States 
District  Court  in  Tampa.  Florida,  has 
resulted  in  a  tentative  settlement  which 
would  resolve  the  matters  which  are  the 
subject  of  the  complaint. '  Under  an 
order  of  the  District  Court  dated 
November  20, 1981,*  a  fund  will  be 
established  and  paid  to  FPCs 
customers.  As  part  of  the  settlement, 
FPC  agrees  that  its  contribution  to  the 
fund '  will  not  be  passed  on  to  its 
customers  and  that  it  will  not  seek  to 
recover  these  amounts  from  its 
customers  in  any  future  rate  pnoceeding. 
The  settlement  also  requires  that  before 
funds  are  distributed  to  FPC's 
customers,  certain  conditions  must  be 
satisfied  including,  among  others,  the 
withdrawal  of  the  complaint  before  this 
Commission.* 

On  Jime  23, 1978,  fourteen  municipal 
customers  *  of  FPC  filed  a  p>etition  to 
intervene  and  joined  in  Seminole's 
original  complaint.  On  January  7, 1982, 
twelve  of  these  customers  responded  * 
in  support  of  Seminole's  motion  to 
withdraw  the  complaint. 

Under  1 1.11(d)  of  our  rules  of  practice 
and  procedure  we  find  that  good  cause 
exists  for  granting  Seminole's  motion  to 
withdraw  its  complaint.  Withdrawal  of 
the  complaint  is  a  condition  to 
implementing  the  settlement  before  the 
District  Court  and  no  party  in  this 
docket  objects  to  Seminole's  motion. 
The  granting  of  this  motion,  however. 
shall  not  bar  Seminole  or  the  intervener 
mimicipal  customers  of  FPC  from 
reinstating  the  original  complaint  in  this 
docket  in  the  event  that  the  settlement 
agreement  in  the  District  Court  litigation 
is  not  implemented  or  that  the 
disbursement  of  settlement  funds  does 
not  take  place. 

The  Commission  orders: 

(A)  The  Florida  mimicipal  customers 
of  FPC  are  hereby  permitted  to  intervene 


'  The  proceedings  in  this  docket  have  been  held  in 
abeyance  at  the  request  of  the  parties  in  light  of  the 
District  Court  litigation. 

'In  re  Fuel  Oil  Cases,  iQos.  77-742-0 v-T-GC  n- 
467-Civ-T-GC.  and  7»-199-Civ-T-GC  (MJ3  FU.). 

'The  remainder  of  the  fund  comes  from  the 
"daisy  chain"  corporations. 

'  Seminole's  motion  to  withdraw  its  complaint  is 
subject  to  the  condition  that  it  be  allowed  to 
reinstate  its  complaint  in  the  event  that  these 
conditions  are  not  satisfied  and  disbursement  of  the 
settlement  fund  does  not  take  place. 

'The  Cities  of  Alachua.  Bartow.  Bushnell. 
Chattahoochee.  Ft.  Meade.  Kissinunee.  L,ake  Helen. 
Leesburg.  Mount  Dora.  Newberry,  Ocala,  Quincy, 
and  WiUiston.  and  the  Sebring  Utilities 
Commission,  all  in  Florida. 

'Lake  Helen  and  the  Sebring  Utilities 
Commission  did  not  respond. 
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in  this  proceeding  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act;  Provided,  however. 
That  participation  by  such  intervenors 
shall  be  limited  to  the  matters  set  forth 
in  their  petition  to  intervene;  and 
Provided,  further,  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order 
entered  by  the  Commission  in  this 
proceeding. 

(B)  Seminole's  motion  to  withdraw  of 
•January  5, 1982,  is  hereby  granted,  and 
this  proceeding  is  terminated.  In  the 
event,  however,  that  the  settlement 
agreement  in  the  District  Court  litigation 
is  not  implemented,  or  if  the 
disbursement  of  settlement  funds  does 
not  take  place,  Seminole  or  the 
municipal  intervenors  may  reinstate  the 
original  complaint  filed  in  this  docket. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

im  Doc.  a2-3844  Filed  2-11-82:  8:45  am| 
BHJJNQ  COOE  6717-01-M 


(Docket  No.  ER76-205] 

Souttiern  California  Edison  C04 
Refund 

February  9, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  3, 1982, 
Southern  California  Edison  Company 
filed  a  refund  report  in  accordance  with 
the  Commission's  order  of  January  13, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  on  or 
before  February  26, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Il-K  Uoc.  82-3818  Filed  2-11-82:  8:45  am| 
BILLING  COOE  6717-01-M 


[Docket  No.  SA82-8-000] 

Southern  Union  XSattwring  Co^ 
Application  for  Adjustment 

lasued:  February  8, 1982. 


On  January  28, 1982,  Southern  Union 
Gathering  Company  (Southern  Union) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
apphcation  for  an  adjustment  pursuant 
to  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  15  U.S.C. 
3301-3432  (Supp.  Ill  1979).  Southern 
Union  seeks  relief  from  §  270.202  of  the 
Commission's  regulations  (the  reseller 
rule)  and  §  271.1104  of  the  Commission's 
regulations  implementing  the  NGPA 
section  110  gathering  allowances,  as 
those  rules  apply  to  its  sales  to  new 
customers.  Southern  Union  also  requests 
interim  relief,  pending  final  review  of 
the  instant  application,  identical  to  the 
permanent  relief  sought. 

Southern  Union  contends  that  the 
purpose  of  this  application  for 
adjustment  is  to  "broaden  the  scope"  of 
the  interim  relief  granted  by  the 
Presiding  Officer  on  November  18, 1981 
in  Docket  No.  SA81-16-000.  Thatrelief 
is  limited  to  sales  which  Southern  Union 
was  making  to  El  Paso  Natural  Gas 
Company  (El  Paso)  and  Gas  Company  of 
New  Mexico  (GCNM)  when  Congress 
passed  the  NGPA.  Both  sales  are  first 
sales  under  the  NGPA.  Southern  Union's 
instant  application  requests  that  the 
interim  relief  applied  to  these  two 
existing  first  sales  also  be  applied  to 
any  future  first  sales  to  new  customers 
without  further  Commission  approval. 
Moreover,  Southern  Union  requests  the 
authority  to  add  to  these  future  first 
sales  any  gathering  charge  authorized 
by  the  Commission  for  its  sales  to  El 
Paso  and  GCNM.  The  gathering 
allowances  authorized  by  the  interim 
relief  order  in  Docket  No.  SA81-16-000. 
for  example  21.4715  cents  in  December 
1981,  are  being  collected  subject  to 
refund. 

Southern  Union  further  claims  that  it 
suffers  special  hardship,  inequity,  and 
unfair  distribution  of  burdens  because  it 
cannot  collect  a  gathering  charge  above 
the  one  cent  per  Mcf  allowed  by  the 
regulations.  Southern  Union  argues  that 
denial  of  relief  will  inequitably  prevent 
it  from  making  firm  commitments  on 
price  and  delivery  of  gas  with  new 
customers  and  will  result  in  special 
hardship  due  to  an  out-of-pocket  loss  for 
the  twelve  months  ending  November  30, 
1981.  Finally,  Southern  Union  submits 
that  the^-equested  adjustment  relief 
would  eliminate  the  unfair  distribution 
of  burdens  caused  by  the  litigation 
expense  of  repeated  requests  for  relief 
each  time  it  wishes  to  make  a  sale  to  a 
new  customer. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
rules  of  practice  and  procedure.  18  CFR 
1.41  (44  FR  18961.  March  30. 1979J. 


Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41(e).  All  petitions 
to  intervene  must  be  filed  on  or  before 
March  1, 1982. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-3819  Tiled  2-11-82:  8:45  ami  * 

BILUNG  COOE  6717-01-M 

[Docket  No.  GP82-14-000] 

Tenneco  Oil  Co.;  Petition  to  Reopen 
Well  Category  Determinations 

Issued:  February  9, 1982. 

In  the  matter  of  State  of  Colorado, 
Section  102  NGPA  Determination; 
Tenneco  Oil  Company;  Federal  No.  16-2, 
Federal  No.  16-4;  FERC  Nos.  JD79-4358. 
JD79-4360. 

On  January  18. 1982,  Tenneco  Oil 
Company  (Tenneco),  Box  2511,  Houston, 
Texas  77001  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  well 
category  determinations  for  the  Federal 
No.  16-2  and  Federal  No.  16-4  Wells, 
Garfield  County,  Colorado  pursuant  to 
the  Commission's  authority  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  3301-3432  (Supp.  III.  1979). 

Tenneco  states  that  the  subject  wells 
were  spudded  in  1978  by  Palmer  Oil  and 
Gas  Company  (Palmer)  and  received 
final  well  category  determinations  under 
section  102(c)(i)(B)(ii),  (new  natural  gas 
produced  from,  "any  completion 
location,  of  any  new  well,  which  is 
located  at  a  depth  at  least  1.000  feet 
below  the  deepest  completion  location 
of  each  marker  well  within  2.5  miles  of 
such  new  well").  In  1979,  Tenneco 
succeeded  to  Palmer's  interest  in  the 
wells.  In  1980,  Tenneco  discovered 
during  a  routine  mapping  of  the  wells 
that  the  "true  vertical  depth"  of  the 
subject  wells  was  measured  from  the 
surface:  Tennec6  also  discovered  a 
marker  well  (Belco  No.  1-17)  which  was 
less  than  one  thousand  feet  deeper  than 
the  completion  locations  in  the  subject 
wells  when  measured  from  seQ  level. 

Concerned  with  an  interpretation  of 
"depth",  Tenneco  received  final  well 
category  determinations  under  section 
103(c)  for  the  subject  wells;  at  that  time, 
Tenneco  states  it  reduced  its  collection 
for  gas  from  the  subject  wells  to  the 
section  103  maximum  lawful  price. 
Tenneco  requests  the  Commission 
reopen  the  final  well  category 
determinations  for  Federal  No.  16-2  and 
Federal  No.  16-4  in  order  to  resolve  this 
question  of  measurement. 

With  respect  to  the  question  of 
refunds  arising  out  of  Tenneco's  petition 
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to  reopen  well  category  determinations, 
notice  is  hereby  given  that  the  question 
of  whether  refunds,  plus  interest 
computed  under  18  CFR  154.102(d)  will 
be  required  is  a  matter  subject  to  the 
review  and  final  decision  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file,  on  or 
before  March  15, 1982,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  a  protest  or  a  petition  to 
intervene  in  accordance  with  §  1.8  or 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  protests 
filed  with  the  Commission  will  be 
considered,  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-3848  Filed  2-11-82:  &45  am) 
BILUNG  CODE  S717-01-M 


[Proiect  No.  2809-003] 

Swift  River  Co.  and  Gardiner  Hydro 
Co.;  Application  for  Transfer  of  Minor 
License 

February  8. 1982. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  January  22, 
1982,  under  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r),  by  Swift  River 
Company  (Licensee)  and  Gardiner 
Hydro  Company  (Transferee)  for 
transfer  of  the  minor  license  for  the 
American  Tissue  Project  No.  2809.  The 
project  is  located  on  the 
Cobbosseecontee  Stream  in  the  town  of 
Gardiner,  Kennebec  County,  Maine. 
Correspondence  should  be  directed  to: 
Angus  S.  King,  Smith,  Uoyd  and  King,  11 
Bank  Street,  Brunswick,  Maine  04011. 

The  American  Tissue  Project  would 
consist  of  an  existing  dam,  a  new 
penstock  and  a  new  powerhouse 
containing  a  turbine-generator  unit  with 
a  total  rated  capacity  of  900  kW.  No 
new  facilities  have  been  constructed  as 
yet. 

Transferee  has  proposed  to  operate 
the  project,  when  constructed,  in 
accordance  with  the  license. 

Gardiner  Hydro  Company  is  a  private 
limited  partnership  organized  under  the 
laws  of  Massachusetts  and  authorized 
to  do  business  in  the  State  of  Maine. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  nie  a  petition  to  intervene  or  a 
protest  with  the  Commission,  in 


accordance  '.vi'h  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  S  110  (1980).  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  22, 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-3849  Filed  2-11-82:  8:4S  am| 
nUJMG  CODE  STir-OI-M 


[Docket  Nos.  EL78-29  and  EL79-29] 

Village  of  Penn  Yan,  New  York  and 
Municipal  Electric  Utilities  Association; 
Order  on  Remand 

Issued:  February  10, 1982. 

Background 

Before  us  for  disposition  are  two 
matters.  The  first  involves  a  remand  by 
the  United  States  Court  of  Appeals  for 
the  Second  Circuit  involving  Docket  No. 
EL78-29.  New  York  State  Electric  and 
Gas  Corporation  v.  Federal  Energy 
Regulatory  Commission,  638  F.2d  388 

(2nd  Cir.  1980),  cert.  den.. U.S. 

(1981).  The  controversy  in  that  docket 
arises  out  of  a  1961  contract  between  the 
New  York  State  Electric  and  Gas 
Corporation  (NYSEG)  and  the  Power 
Authority  of  the  State  of  New  York 
(PASNY),  designated  Niagara  Contract 
NS-11  (NS-11),  and  out  of  a  1962 
agreement  between  NYSEG  and  the 
Village  of  Penn  Yan  (Penn  Yan)  (1962 
agreement).  These  agreements  provide 
for  the  wheeling  of  power  by  NYSEG 
from  PASNY  to  Penn  Yan.  By  order 
dated  March  28, 1979,  the  Commission 
held  that  certain  provisions  in  these 
contracts  and  in  any  other  contracts  in 
which  NYSEG  had  agreed  to  provide 
similar  transmission  services  to  other 
customers  which  limited  the  use  of  the 
power  wheeled  by  NYSEG  for  retail 
service  to  an  area  within  the  municipal's 
borders  were  not  just  and  reasonable.  In 
New  York  State  Electric  and  Gas 
Corporation,  supra,  while  affirming  the 
Commission's  determination  that  it  had 


jurisdiction  over  these  contracts,  the 
court  held  that  the  Commission 
exceeded  its  authority  by  modifying 
these  contracts  because  the  result  of  this 
modification  was  to  expand  the  utility's 
wheeling  obligation  without  the  hearing 
and  findings  required  by  sections  211 
and  212  of  the  Federal  Power  Act. '  The 
court  remanded  these  proceedings  to  the 
Commission. 

The  second  matter  before  us  is  Docket 
No.  EL79-29  which  involves  an 
agreement  between  NYSEG  and  PASNY 
providing  for  transmission  of  St. 
Lawrence  Project  power  by  NYSEG  to 
certain  PASNY  preference  customers 
(designated  as  S-7.  By  order  dated 
January  23, 1980,  the  Commission  held 
that  certain  restrictive  provisions  in  the 
S-7  contract  or  in  any  transmission 
contract  which  NYSEG  had  entered  with 
certain  PASNY  customers  which  were 
similar  to  those  contained  in  NS-11 
were  unenforceable.  Because  of  the 
holding  in  New  York  State  Electric  and 
Gas  Coqjoration,  supra,  the  Commission 
filed  a  motion  in  the  Court  of  Appeals 
before  which  this  order  was  pending,' 
seeking  a  remand  of  the  case.  The  court 
granted  the  motion. 

Discussion 

Under  section  211  of  the  Federal 
Power  Act  an  electric  utility  may  apply 
to  the  Commission  for  an  order  requiring 
any  other  electric  utility  to  provide 
transmission  services  to  the  applicant. 
Without  such  an  application,  the 
Commission  has  no  authority  to  issue  an 
order  pursuant  to  section  211. 

Neither  Penn  Yan  nor  the  Municipal 
Electric  Utilities  Association  (MEUA), 
the  sponser  of  a  petition  for  declaratory 
order  in  Docket  No.  EL79-29,  has  filed 
such  an  application.  Both  Penn  Yan  and 
MEUA  must  file  such  an  application  if 
they  wish  to  proceed  under  section  211 
of  the  Federal  Power  Act.  If  such 
applications  are  filed,  the  parties  also 
should  specify  their  standing  to  seek  the 
requested  relief  under  section  211  and 
the  basis  on  which  they  claim  that  they 
are  entitled  to  transmission  services.*  If 
the  Commission  does  not  receive  such 
applications  within  sixty  days  of  the 


'  Sections  211  and  21Z  were  added  to  the  Federal 
Power  Act  by  sections  203  and  204  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 17  U.S.C  824. 
Pub.  L  No.  95-617  (1978). 

'  New  York  State  Electric  and  Gas  Corp.  v.  FERC. 
2nd  Cir.  No.  80-4078. 

'In  this  regard,  we  note  that  in  its  petition  to 
intervene  in  Docket  No.  EL79-2S.  NYSEG  alleged 
that  N4EUA  does  not  sell  any  electric  energy.  . 
Section  211  applies  to  electric  utilities,  which  are 

defined  as any  person  or  state  agency  which 

sells  electric  energy  *  *  "."  Section  3(22)  of  the 
Federal  Power  Act 


6482 


Federal  Register  /  Vol.  47.  No.  30  /  Friday.  February  12,  1982  /  Notices 


date  of  issuance  of  this  order,  we  shall 
terminate  these  proceedings. 

The  court  in  New  York  Gas  and 
Electric  Corporation,  supra,  vacated 
those  portions  of  the  orders  in  Docket 
No.  EL78-29  which  modified  the 
contracts.  Consistent  with  that  holding, 
we  shall  at  this  time  vacate  Ordering 
Paragraph  (A),  the  second  sentence  of 
Ordering  Paragraph  (C),  and  the  second 
sentence  of  Ordering  Paragraph  (D)  of 
the  order  issued  by  the  Commission  in 
Docket  No.  EL79-2g  on  January  23, 1980. 

Consolidation  of  these  two 
proceedings  might  be  appropriate  in  the 
event  that  both  Penn  Yan  and  MEUA 
nie  applications  pursuant  to  section  211. 
The  parties  may  comment  on  the 
appropriateness  of  consolidation  under 
these  circumstances. 

The  Commission  orders: 

(A)  Within  sixty  (60)  days  of  the  date 
of  this  order,  Penn  Yan  and/or  MEUA,  if 
they  wish  to  proceed  under  section  211 
of  the  Federal  Power  Act,  shall  file     ' 
applications  as  required  by  that  section. 
If  they  file  such  applications,  they  shall 
specify  their  standing  to  seek  the 
requested  relief  under  section  211  and 
the  basis  of  any  claim  they  make  to 
transmission  services.  In  addition,  the  . 
parties  may  comment  on  the 
appropriateness  of  consolidating  Docket 
Nos.  EL78-29  and  EL79-29.  If  the 
Commission  does  not  receive  such 
application  within  sixty  (60)  days  of  the 
date  of  this  order,  these  dockets  shall  be 
deemed  to  have  terminated  without 
prejudice. 

(B)  Ordering  Paragraph  (A),  the 
second  sentence  of  Ordering  Paragraph 
(C),  and  the  second  sentence  of 
Ordering  Paragraph  (D)  of  the  order 
issued  in  Docket  No.  EL79-29  on  January 
23, 1980,  are  hereby  vacated. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  az-3845  FIM  2-11-8K  8:45  un| 
BILUNO  COOC  S717-01-M 

[Docket  No.  ER81-388-000] 

Virginia  Electric  &  Power  Co.;  Order 
Granting  Motion  To  Collect  Proposed 
Settlement  Rates  on  an  Interim  Basis 
Pending  Commission  Action  on 
Settlement 

Issued:  February  11, 1982. 

On  January  5, 1982,  Virginia  Electric 
and  Power  Company  (VEPCO)  filed  a 
motion  requesting  authorization  to 
collect  proposed  settlement  rates  on  an 
interim  basis  for  its  wholesale 


cooperative  customers  in  North  Carolina 
in  lieu  of  the  revised  rates  it  Hied  in 
compliance  with  the  Commission  order 
issued  May  28, 1981. '  Subsequently,  on 
December  31, 1981.  VEPCO  filed  an 
executed  SetUement  Agreement  in  this 
proceeding.  In  the  present  motion, 
VEPCO  states  that  by  collecting  the 
proposed  settlement  rates  on  an  interim 
basis  it  will  avoid  additional  refunds 
and  the  customers  will  have  the  benefit 
of  the  lower  rates.  All  of  the  wholesale 
customers  were  offered  the  opportimity 
to  participate  in  this  arrangement. 
However,  only  the  North  Carolina 
cooperatives  have  requested  this 
procedure  and  join  in  VEPCO's  motion. 
In  addition,  VEPCO  states  that  in  the 
event  the  Settlement  Agreement  is 
rejected  or  unacceptably  modified  or 
conditioned  by  the  Commission,  it 
proposes  (1)  reinstatement  of  the  revised 
rates,  subject  to  refund,  to  become 
effective  as  of  the  date  of  the  order 
rejecting  or  unacceptably  modifying  or 
conditioning  the  Settlement  Agreement; 
(2)  addition  of  a  surcharge,  subject  to 
refund,  to  the  revised  rates  over  a  six 
month  period  to  enable  it  to  recover  the 
difference  between  revenues  collected 
under  the  interim  settlement  rates  and 
the  revenues  that  would  have  been 
collected  under  the  revised  rates  during 
the  period  when  the  interim  rates  were 
collected,  and  (3)  that  interest  on 
surcharge  amounts  be  determined  at  the 
rates  provided  for  in  §  35.19(a)  of  the 
Commission's  regulations.' 

Discussion 

Upon  review,  the  Commission  finds 
good  cause  to  grant  VEPCO's  motion  to 
collect  the  proposed  settlement  rates  on 
an  interim  basis  with  respect  to  the 
North  Carolina  cooperatives. 
Accordingly,  the  Commission  will 
permit  VEPCO  to  collect  the  settlement 
rates  from  the  North  Carolina 
customers,  subject  to  refund,  to  become 
effective  on  September  1, 1981.  If  the 
Commission  should  disapprove  the 
proposed  settlement,  VEPCO  may 
collect  the  revised  rates,  subject  to 
refund,  from  the  date  of  the  final  order 
making  that  disposition  and  as  ordered 
below. 
The  Commission  orders: 
(A)  The  motion  filed  on  January  5, 
1981,  by  VEPCO  is  granted. 


■  VEPCO  originally  submitted  a  proposed  rate 
increase  on  March  31,  1981.  By  order  isiued  May  28, 
1981.  the  Commission,  inter  alio,  accepted  for  filing 
and  suspended  the  rate  to  become  effective,  subject 
to  refund  on  September  1, 19tl.  On  June  29. 1981, 
VEPCO  submitted  revised  rates  in  compliance  with 
the  May  28. 1981  order.  The  compliance  rates 
became  effective  on  September  1, 1981. 

■VEPCO  intends  that  this  procedure  be  the  same 
aa  utilized  in  Alabama  Power  Company.  Docket  No. 
ER81-9S-000.  Usued  July  IS.  1961. 


(B)  Good  cause  having  been  shown, 
VEPCO  is  authorized  to  collect  the 
proposed  settlement  rates  from  the 
North  Carolina  cooperatives  to  become 
effective,  subject  to  refund,  on 
September  1. 1981. 

(C)  If  the  Commission  ultimately 
rejects  the  settlement,  VEPCO  will  be 
permitted  to  collect  the  higher  filed 
revised  rates  with  a  surcharge  to 
recover  the  difference  between  the 
settlement  rate  and  the  filed  rate,  from 
the  date  the  Commission  order  rejecting 
the  settlement  becomes  final,  subject  to 
refund,  for  six  months  from  the  North 
Carolina  customers  pending  the 
determination  of  just  and  reasonable 
rates.  Interest  on  the  surcharge  amounts 
will  be  determined  at  the  rates  provided 
for  in  §  35.19(a]  of  the  Commission's 
regulations. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kemieth  F.  Plumb, 

Secretary. 

Virginia  Electric  and  Power  Company 

Docket  No.  ER81-388-000 

Item:  Interim  Rates  Applicable  to  North 

Carolina  Rural  Electric  Cooperatives  for 

Service  RC  (Resale) 
Filed:  January  5, 1982 

Rate  Schedui^  Designations 


Curent  customer 

Rata 

sched- 
ule 

Suppto- 
rr»*nt 
Nos. 

suppl.- 

mont 
Nos. 

Albernane  Eleclhc  Manibar- 
ship  Corporation 

88 
89 

80 
91 
82 

93 

38 

24 

41 
33 
45 

30 

38 

Cape  Hatteras  EMC 

22 

Edgacombe-Mailin    County 
EMC 

39 

Halifax  EMC 

31 

Roanoka  EMC „.. 

Tidatond  EMC 

43 
28 

|FK  Doc.  a2-3«M  Filed  2-11-82:  S:4S  amj 
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[Docket  No.  ER82-67-001] 

Wisconsin  Public  Service  Corp.; 
Compliance  Rling 

February  9, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  29, 1982, 
Wisconsin  Public  Service  Corporation 
filed  revised  W-1  and  W-2  rates  in 
compliance  with  the  Commission's  order 
of  December  31, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
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NE.,  Washington,  D.C.  20426,  on  or 
before  February  26. 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  U-3847  Filed  2-11-82:  8:45  ain| 
MLUNG  CODE  cnz-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-2048-7] 

Availability  of  Environmental  Impact 
Statements  Filed  February  1  Through 
5>  1982  Pursuant  to  40  CFR  Part  1506.9 

Responsible  Agency:  Office  of  Federal 
Activities,  Ms.  Kathi  Wilson  (202]  245- 
3006. 
Corps  of  Engineers 

EIS  No.  B20O52.  Draft.  COE;  CT:  North  Haven 
Mall  Development,  Permit.  North  Haven 
County  (Due:  3/29/82) 

EIS  No.  820047.  Draft,  COE;  SEV;  MN  WI 
Duluth-Superior  Harbor  and  Channel 
Modification  (Due:  3/29/82) 

EIS  No.  B20056.  Final,  COE;  SEV;  CT  NY 
Western  Long  Island  Sound  (WLIS)  III 
Disposal  Site,  Designation  (Due:  3/15/82) 

Department  of  Commerce 

EIS  No.  620057.  Final,  NOA;  SEV;  CA  OR  WA 
Groundfish  Fishery  Management  Plan, 
Pacific  Ocean  (Due:  3/15/82) 

Department  of  interior 

EIS  No.  820054,  Draft.  OSM;  WY:  North 
Antelope  Mining  and  Reclamation  Plan, 
.Approval,  Campbell  County  (Due:  4/7/82) 

EIS  No.  820053.  Draft,  BLM;  ID:  Ellis- 
Pahsimeroi  Grazing  Management  Plan, 
Lemhi  and  Custer  Counties  (Due:  3/29/82) 

Department  of  Transportation 

EIS  No.  820059,  Draft.  FAA:  OR;  Clackamas 
County-Mulino  Reliever  Airport, 
Clackamas  County  (Due:  4/5/82) 

EIS  No.  B20049.  Final,  FAA;  CA;  Palmdale 
International  Airport.  Palmdale,  Los 
Angeles  County  (Due:  3/15/82) 

EIS  No.  820060,  Draft,  FHW;  CA;  98th  Avenue 
Widening.  CA-17  to  1-580,  Alameda 
County  (Due:  4/7/82) 

EIS  No.  620048,  Draft.  CGD;  NY;  South  Bronx- 
Oak  Point  Link  Railroad  Improvement, 
Permit  Bronx  County  (Due:  3/29/82) 

Environmental  Protection  Agency 

EIS  No.  820046,  Final,  EPA;  ID;  City  of  Coeur 

D'Alene  WWT  Facilities,  Grant,  Kootenai 

County  (Due:  3/15/82) 
EIS  No.  620050.  Final.  EPA;  FL;  Big  Bend 

Generating  Station.  No.  4.  NPDES  Pennit. 

Hillsborough  County  (Due:  3/15/82) 

Department  of  Housing  and  Urban 
Development 


EIS  No.  820058.  Draft.  HUD;  UT;  Eagle 
Springs  Development,  Mortgage  Insurance, 
Rich  County  (Due:  3/29/82) 

Department  of  Defense,  Air  Force 

EIS  No.  820061,  DSuppI,  UAF;  CA: 
Vandenberg  AFB  Space  Shuttle  Program, 
Santa  Barbara  County  (Due:  3/29/82) 

Department  of  Agriculture 

EIS  No.  820051.  Draft  REA;  IL:  Pike  County 
Generating  Facility  and  Transmission 
Lines.  Pike  County  (Due:  3/29/82) 

Federal  Energy  Regulatory  Commission 

EIS  No.  820055.  FSuppI,  FRC;  NY;  Staten 
Island  LNG  Project,  Certificate,  Staten 
Island  County  (Due:  3/15/62) 
Dated:  February  9. 1982. 

Paul  C.  CahiU, 

Director,  Office  of  Federal  Activities. 

|FR  Doc.  82-4041  Filed  2-11-82:  8:45  am| 
BILUNQ  CODE  6560-29-M 


[EN-FRL-2017-2] 

Rndings  of  Administrator  With  Regard 
to  Steel  Industry  Compliance 
Extension  Act  of  1981:  Sharon  Steel 
Corp. 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Findings  Preliminary 

to  Lodging  of  Amended  Consent  Decree. 

summary:  The  Administrator  indicates 
her  preliminary  intention  to  exercise  her 
discretion  and  agree  to  an  extension  of 
certain  compliance  dates  for  the  Sharon 
Steel  Corporation  under  the  Steel 
Industry  Compliance  Extension  Act  of 
1981  (the  "SICEA"]  which  amended 
Section  113  of  the  Clean  Air  Act 
date:  Effective  February  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Alushin  (EN-329),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460. 
(202)  382^148. 

SUPPLEMENTARY  INFORMATION:  On 
October  2, 1981,  Sharon  Steel 
Corporation  (hereinafter  "Sharon")  filed 
an  application  with  the  Environmental 
Protection  Agency  ("the  Agency") 
seeking  certain  compliance  date 
extensions  for  steelmaking  facilities 
under  the  provisions  of  Section  113(e)  of 
the  amended  Clean  Air  Act  (Pub.  L  97- 
23.  42  U.S.C.  7413(e)).  This  notice 
represents  the  Agency's  formal 
determination  that  the  applicant 
qualifies  for  an  extension  of  certain 
compliance  dates  in  its  existing  consent 
decree.  (Civil  Actions  Nos.  79-1201-] 
and  80-869-J.  United  States  of  America 
V.  Sharon  Steel  Corporation,  Western 
District  of  Pennsylvania,  entered  August 
26, 1981:  hereinafter,  "existing  consent 
decree".)  The  Agency  is  not  required  by 


the  SICEA  to  solicit  public  comment  on 
these  Findings.  The  Agency  will, 
nonetheless,  receive  public  comments 
on  these  Findings,  and  take  such 
comments  into  account  when  preparing 
the  amended  consent  decree  to 
implement  the  appropriate  extensions 
under  the  SICEA.  Persons  wishing  to 
comment  hereon  should  do  so  without 
delay  because  negotiation  of  the  terms 
of  the  amended  decree  will  begin 
immediately.  There  will  be  additional 
opportunity  for  public  comment, 
however.  Pursuant  to  28  CFR  50.7.  the 
Department  of  Justice  will  publish  notice 
in  the  Federal  Register  of  the  proposed 
amended  decree,  and  solicit  pubhc 
conunent  before  finally  submitting  the 
proposed  amended  decree  to  the  court. 

Findings 

On  the  basis  of  information  submitted 
by  the  applicant  and  other  information 
available  to  me.  I  make  the  following 
findings: 

(1)  I  find  that  the  following 
compliance  obligations  necessary  to 
achieve  compliance  with  the  applicable 
provisions  of  the  Pennsylvania  State 
Implementation  Plan  may  be  extended 
as  indicated: 


[In  mrikons  o(  doBare] 

Re- 

Proiect  deacription 

qurad 
eiipenv' 

rinal  compliance 
(Me 

(a)     Einission    con»ol     tor 

$80 

Dec  31.  1905. 

Mast    fumac*    caslhauae 

Works  blast  furnaces 

(b)    Emission    control    (lur- 

2.0 

No  later  «wi  Dec 

nace    erKtosure    proiect) 

31.  IMS. 

tor  BOF  Vessel  No.  3. 

I  find  that  it  is  possible  for  Sharon  to 
complete  the  installation  of  the  control 
equipment  at  the  BOF  shop  sooner  than 
the  end  of  1985,  and  direct  that  in 
negotiating  the  consent  decree  the 
actual  final  compliance  date  for  the  BOF 
be  established  at  the  earliest  reasonable 
date  consistent  with  the  requirement  of 
the  Section  113(e)(2)  phased  program  of 
spending. 

(2)(a)  I  find  that  the  compHance 
obligation  extensions  in  paragraph  (1) 
above  are  necessary  to  allow  Sharon  to 
make  the  capital  investments  in  its  iron 
and  steel-making  operations  described 
below. 

(b)  I  find  that  the  qualifying 
modernization  investments  described 
below  will  improve  the  efficiency  and 
productivity  of  Sharon's  iron  and  steel- 
producing  operations. 

(c)  I  find  that  the  investments 
described  below  are  proposed  to  be 
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made  in  communities  (Warren,  Ohio, 
and  Farreil,  Pennsylvania]  which 
already  contain  iron  and  steel-producing 
facilities. 

Qualifying  Modernization  Invealiiients 

Project 

(i)  Construction  of  modem  Steel  Strapping 
Line  at  Sharon's  Brainard  Strapping  Division 
in  Warren,  Ohio. 

(ii)  Specialized  cylindrical  casting  of 
electric  furnace  ingots  at  FarrelL 
Pennsylvania  Worics. 

(3)  I  find  that  in  order  to  achieve 
compliance  with  the  Pennsylvania  State 
Implementation  Plan  (as  amended  on 
May  20, 1980,  45  PR  33807;  hereinafter 
"SIP")  at  all  sources  in  its  iron  and  steel- 
producing  operation,  Sharon  will  be 
required  to  make  at  least  the  following 
capital  expenditures: 


(m  inMtont  ol  doSn] 
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(4)  I  find  that  the  requirement  for  a 
"phased  program  of  comphance"  (as 
defined  in  Section  113(e](2]  of  the  Act) 
requires  Sharon  to  make  pollution 
control  capital  expenditures  for  the 
projects  set  forth  in  finding  (3)  above  on 
the  following  schedule,  commencing 
with  the  entry  of  the  amended  decree: 


Mpsndsd 

aivandHura  laquirad 

$4.0 „. „...„ 

S.0 

ByOac.  31.  1963 
By  Dae.  31..  1964 
ByOac.  31,  1965. 

S.O . „ 

(5)  I  find  that  an  integration  of  the 
"qualifying  modernization  investment" 
and  the  "phased  program  of 
compliance"  schedule,  when  allowing 
for  the  required  investments  under 
Section  113(e)(1)(B)  of  the  Act,  results  in 
the  following  required  schedule  of 
capital  expenditures: 


Cun«Mwa  amount  raqUrad  to  ba 
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Data  by  which 
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By  Oac.  31.  1965 

(6)  I  find  that  Sharon  will  have 
•ufficient  funds  to  comply  with  the 


capital  expenditure  requirements  set 
forth  in  Finding  (5)  above. 

(7)  I  find  that  Sharon  has  violated  the 
following  provisions  of  the  existing 
consent  decree,  but  that  such  violations 
are  de  minimis  in  nature,  within  the 
meaning  of  Section  113(e)(1)(E)  of  the 
Act: 

(a)  Existing  Consent  Decree  Provision 
III.Bl.e.:  Purchase  Orders  for  Furnace 
Enclosure  at  BOF  Vessel  No.  3.  The 
existing  consent  decree,  at  paragraph 
III.B.l.e.,  required  Sharon  to  have  issued 
purchase  orders,  by  August  1, 1981,  for 
equipment  necessary  to  complete 
construction  and  to  put  into  operation  a 
furnace  enclosure  at  BOF  Vessel  No.  3. 
Sharon  actually  issued  the  required 
purchase  orders  on  August  28. 1981, 
some  twenty-Seven  (27)  days  after  the 
required  date,  and,  on  that  date,  issued 
a  letter  to  EPA  advising  the  Agency  as 
to  the  reasons  for  the  delay  in  issuing 
the  required  purchase  orders. 
Subsequently,  Sharon  suspended  its 
e^orts  to  meet  this  schedule  in 
anticipation  of  the  filing  by  Sharon  of  its 
pending  application  under  the  SICEA. 
Because  the  delay  has  not  been  so  great 
as  to  preclude  compliance  with  the  flnal 
compliance  date  in  the  existing  decree, 
this  violation  is  considered  de  minimis. 

(b)  Existing  Consent  Decree 
Provisions  V.B.l.c.  and  V.B.2.:  Purchase 
Orders  for  Blast  Furnace  Casthouse 
"Partial  Building  Evacuation  System". 
The  existing  consent  decree,  at 
paragraphs  V.B.l.c.  and  V.B.  2.,  required 
Sharon  to  have  issued  purchase  orders, 
by  July  1, 1981,  for  a  "partial  building 
evacuation  system"  to  control  blast 
furnace  casthouse  emissions,  and  to 
have  commenced  construction  on  said 
system  by  July  1, 1981.  Sharon  failed  to 
issue  the  required  purchase  orders  and 
commence  construction  by  July  1, 1981, 
although  it  did  issue  a  "letter  of  intent" 
on  June  30, 1981,  to  place  the  required 
purchase  orders.  Sharon  deferred 
vendor  action  on  the  letter  of  intent,  and 
deferred  construction,  in  anticipation  of 
receiving  a  compliance  extension  under 
the  SICEA.  If  the  company  undertakes 
special  efforts  to  comply  such  as 
payment  of  premium  rates  for  expedited 
delivery  of  equipment,  this  delay  has  not 
been  so  great  as  to  preclude  compliance 
with  the  final  compliance  date  in  the 
existing  decree.  Accordingly  this 
violation  is  considered  de  minimis. 

(8)  I  find  that  the  extensions  of 
compliance  contemplated  herein  will  not 
result  in  degradation  of  air  quality 
during  the  term  of  the  extension.  This 
finding  is  predicated,  inter  alia,  on 
Sharon's  assurance  that  adequate 
operation  and  maintenance  procedures 
will  be  maintained. 


Based  on  the  above  findings,  I  have 
decided  to  exercise  my  statutory 
discretion  and,  on  a  preliminary  basis, 
to  consent  to  the  extension  of  certain 
deadlines  of  compliance,  as  enumerated 
in  finding  (1)  above,  contingent  upon  the 
successful  negotiation  and  agreement 
between  Sharon  and  the  United  States 
of  a  Federal  judicial  decree  containing 
all  provisions  required  by  Section  113(e] 
of  the  Act.  This  exercise  of  my 
discretion  is  entirely  contingent  upon 
such  successful  negotiation  and 
agreement,  and  if  the  parties  are  unable 
to  reach  a  complete  and  total  agreement 
in  the  form  of  an  amended  consent 
decree,  then  I  shall  not  consent  to  such 
an  extension.  I  hereby  give  my 
preliminary  consent  to  entry  of  an 
appropriate  amended  consent  decree 
which  requires  capital  expenditures  to 
be  made  on  a  the  schedule  reflected  in 
my  Finding  number  (5)  above.  The 
negotiation  of  such  a  decree  is 
underway  and  a  decree  may  be 
presented  to  me  for  my  review  within  a 
few  weeks.  Persons  desiring  to  make 
public  comment  on  these  Preliminary 
Findings  should  do  so  without  delay. 
Comments  should  be  sent  to: 

Michael  Alushin,  Office  of  Enforcement 
Counsel  (EN-329].  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  204flO,  Telephone:  202-382- 
414& 

Notice  is  hereby  given  that  in  the 
event  of  successful  negotiation  and 
agreement  between  Sharon  and  the 
United  States  of  such  Federal  judicial 
decree,  such  consent  decree  will  be 
lodged  and  opportunity  for  public 
comment  provided,  under  the  provision  ' 
of  28  CFR  50.7,  by  publication  in  the 
Federal  Register  by  the  Department  of 
Justice,  without  any  further  notice  (by 
Federal  Register  publication  or  — 

otherwise)  by  EPA. 

Dated:  February  2, 1982. 
Anne  M.  Gorauch, 

Administrator. 

|FR  Doc.  «2^oa62  Filed  2-11-62;  6:45  am] 
BttUMO  COOC  9»iO  M  M 


[EN-FRL-2017-3I 

Hndings  of  Administrator  Wtth  Regard 
to  Steal  Industry  Compliance 
Extension  Act  of  1981:  Shenango  Inc. 

AOiNCY:  Environmental  Protection 
Agency. 

action:  Notice  of  Findings  Preliminary 
to  Lodging  of  Amended  Consent  Decree. 

summary:  The  Administrator  indicates 
her  preliminary  intention  to  exercise  her 
discretion  and  agree  to  an  extension  of  a 
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certain  compliance  date  for  Shenango 
Incorporated  under  the  Steel  Industry 
Compliance  Extension  Act  of  1981  (The 
"SICEA")  which  amended  Section  113  of 
the  Clean  Air  Act. 

DATES:  Effective  February  12, 1982. 

FOR  rVRTHER  INFORMATION  CONTACT. 

Michael  Alushin  (EN-32g],  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW,  Washington.  D.C.  20460  (202) 
382-4148. 

SUPPtBKNARY  INFORMATION:  On 

October  9, 1981,  Shenango  Incorporated 
(hereinafter  "Shenango")  filed  an 
application  with  the  Environmental 
Protection  Agency  seeking  a  certain 
compliance  date  extension  for  its 
ironmaldng  facility  at  Neville  Island, 
Pennsylvania  under  the  provisions  of 
Section  113(e)  of  the  Clean  Air  Act  (Pub. 
L  97-23.  42  U.S.C.  §  7413(e)),  known  as 
the  Steel  Industry  CompUance  Extension 
Act  of  l«ei  (hereiaafter  "the  Act").  This 
Notice  of  Preliminary  Findings 
represents  the  Agency's  formal 
determination  that  the  applicant 
qualiHes  for  an  extension  of  a 
compliance  date  in  its  existing  consent 
decree  (Civil  Action  No.  80-1172;  United 
States  of  America  and  County  of 
Allegheny  v.  Shenango  Incorporated, 
Western  District  of  Pennsylvania, 
entered  October  18. 1980;  hereinafter 
"existing  consent  decree").  Although  the 
Act  does  not  require  the  Agency  to 
promulgate  proposed  findings  and  solicit 
public  comments  prior  to  the 
promulgation  of  these  Preliminary 
Findings,  the  Agency  will  consider  any 
public  comments  received  on  these 
Findings  when  preparing  the  amended 
consent  decree.  Persons  wishing  to 
comment  should  do  so  without  delay 
because  negotiation  of  the  terms  of  the 
amended  decree  will  begin  immediately. 
There  will  be  additional  opportunity  for 
public  comment,  however.  Pursuant  to 
28  CFR  50.7  the  Department  of  Justice 
will  pubhsh  notice  in  the  Federal 
Register  of  the  proposed  amended 
decree  and  invite  public  comment  before 
submitting  the  amended  decree  to  the 
court  for  entry. 

FlndingB 

On  the  basis  of  information  submitted 
by  the  applicant  and  other  information 
available  to  me  I  make  the  following 
findings: 

(1)  I  find  that  the  following 
compliance  obligation  may  be  extended: 
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(2)  (a)  I  find  that  the  above  extension 
is  necessary  to  allow  the  company  to 
make  the  capital  investment  in  its  iron- 
and  steel-producing  operations 
described  below. 

(b)  I  find  that  the  investment 
described  below  will  improve  the 
efficiency  and  productivity  of  the 
company's  iron-  and  steel-producing 
operation  at  the  Sharpsville  foundry. 

(c)  I  find  that  the  investment 
described  below  is  to  be  made  in  a 
community  which  already  contains  iron- 
and  steel-producing  facihties. 
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(3)  I  find  that  the  capital  investment 
described  below  is  not  within  the  scope 
of  the  company's  iron-  and  steel- 
producing  operations. 
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(4)  I  find  that  in  order  to  achieve 
compUance  with  the  Allegheny  County 
portion  of  the  Pennsylvania  State 
Implemaitation  Plan  (as  amended  Oct. 
21, 1981,  46  FR  51607;  hereinafter  "SIP") 
at  all  sources  in  its  iron-  and  steel- 
produdng  operations  Shenango  will  be 
required  to  make  at  least  the  following 
capital  expenditure: 
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(5)  I  find  that  a  "phased  program  of 
compliance"  as  defined  in  Section 
113(e)(2)  of  the  Act  would  require 
Shenango  to  make  capital  expenditures 
for  pollution  control  in  accordance  with 
the  following  schedule: 


This  phased  program  of  spending  does 
not  comport  exactly  %vith  the  statutory 
definition  found  in  section  113(e)(2). 
However,  because  the  extension  will  be 
granted  for  only  one  project,  this 
schedule  does  represent  a  phased 
program  of  spending,  "to  the  extent 
possible."  Section  113(e)(2).  The  policy 
behind  the  phased  program  requirement 
of  the  statute  is  furthered  by  my 
requirement  that  the  project  be 
completed  by  July  1, 1985. 

(6)  I  find  that  an  integration  of  the 
"qualifying  modernization  investment" 
and  the  "phased  program  of 
compliance"  schedule,  when  allowing 
for  the  required  investments  under 
Section  113(eHl)(B)  of  the  Act.  results  in 
the  following  required  schedule  of 
capital  expenditures: 

By  ji^  17.  isas 

ByOacSLISBl 


(CunMattvatotal  in  mWona  of  dottara] 

$1.0 

.   By  Oae.  31,  1963. 

2.0 

nH  .li<«  1   1MK 

ByJdirl.  IMS. 


(7)  I  find  that  Shenango  will  have 
sufficient  funds  to  comply  with  the 
capital  expenditure  requirements  set 
forth  in  Finding  (6)  above. 

(8)  I  find  that  the  company  has 
violated  the  following  provisions  of  the 
existing  consent  decree  but  that  such 
violations  either  have  been  corrected  or 
are  de  minimis. 

(a)  Consent  Decree  Provision  S(b)(3): 
Door  and  Jamb  Replacement  on  Coke 
Battery  No.  4.  Shenango  failed  to 
commence  installation  of  all  new  doors 
and  jambs  on  coke  battery  No.  4  by 
September  3a  1981  as  required  by 
provision  S{b)(3)  of  the  consent  decree. 
However,  All^heny  County  and  EPA 
data  have  shown  the  source  to  already 
be  in  compliance  with  the  final  relevant 
door  leakage  standard  so  that 
replaoement  is  not  currendy  necessary 
to  achieve  compliance  with  the  final 
standards  in  the  decree.  Accordingfy, 
this  violation  is  considered  de  minimis. 

(b)  Consent  Decree  Provision 
5(e)(6)fC):  Pushing  Visible  Emissions 
fmm  Coke  Batteries  Nos.  3  and  4. 
Shenango  has  failed  to  comply  «vith  the 
visible  emission  standard  applicable  to 
its  pushing  operations  at  Coke  Batteries 
Nos.  3  and  4.  Shenango  utilizes  a 
Chemico  Car  to  capture  emissions  from 
its  pushing  operation  on  Coke  Batteries 
Nos.  3  and  4.  The  existing  consent 
decree  requires  Shenango  to  employ  the 
best  operation  and  maintenance 
practices  on  its  pushing  emission  control 
device  and  to  make  all  reasonable 
modifications  and  additions  to  the 
device  to  maximize  its  availabihty.  To 
date  Shenango  has  employed 
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satisfactory  operation  and  maintenance 
practices  to  maximize  the  availability  ot 
the  Chemico  Car.  The  present  visible 
emissions  result  from  minor  leaks  from  a 
control  system  that  is  operating 
efficiently  and  not  from  periods  of 
uncontrolled  emissions.  I  therefore 
consider  these  present  violations  to  be 
de  minimis. 

(c)  Consent  Decree  Provision  5(f)(3): 
Installation  of  Gas  Cleaning  Device  on 
Combustion  Stack  Serving  Coke  Battery 
No.  4.  Shenango  failed  to  place  purchase 
orders  for  a  gas  cleaning  device  for  coke 
battery  No.  4  combustion  stack  by 
November  1. 1980  and  failed  to 
commence  construction  by  September  1, 
1981.  However,  the  company  did  place 
purchase  orders  on  June  1, 1981.  If  the 
company  undertakes  special  efforts  to 
comply  such  as  payment  of  premium 
rates  for  expedited  delivery  of 
equipment,  these  delays  are  not  so  great 
as  to  preclude  compliance  with  the  final 
compliance  date  in  the  existing  consent 
decree.  Accordingly,  this  violation  is 
considered  de  minimis. 

(d)  Consent  Decree  Provision  6(e): 
Installation  of  Emission  Control 
Equipment  on  Blast  Furnace  "B" 
Casthouse.  Shenango  failed  to  issue 
purchase  orders  for  the  installation  of 
emission  control  equipment  on  Blast 
Furnace  "B"  casthouse  by  June  1, 1981. 
However,  an  alternative  emission 
reduction  plan  which  will  eliminate  the 
need  to  control  Blast  Furnace  "B" 
casthouse  emissions,  prepared  by 
Shanango,  was  formally  submitted  to 
EPA  on  May  18, 1981  by  the 
Pennsylvania  Department  of 
Environmental  Resources  as  a  revision 
to  the  Allegheny  County  portion  of  the 
Pennsylvania  State  Implementation  Plan 
("SIP").  I  have  recently  approved  this 
revision  to  the  Pennsylvania  SIP. 
Accordingly,  this  violation  is  considered 
de  minimis. 

(9)  I  find  that  the  extension  of  the 
compliance  date  contemplated  herein 
will  not  result  in  degradation  of  air 
quality  during  the  term  of  the  extension. 
This  finding  is  predicated  on  the 
company's  assurance  that  adequate 
operation  and  maintenance  procedures 
will  be  followed. 

Based  on  these  findings,  I  have 
decided  to  exercise  my  statutory 
discretion  to  consent  preliminarily  to  the 
extension  of  a  certain  deadline  of 
compliance  contingent  upon  the 
successful  negotiation  and  agreement 
between  the  company  and  the  United 
States  of  a  Federal  judicial  decree 
containing  the  provisions  outlined  in 
Section  113(e)(1)(C)  of  the  Act.  This 
exercise  of  my  discretion  is  entirely 
contingent  upon  such  successful 
negotiation  and  should  the  parties  be 


unable  to  frame  a  complete  and  total 
agreement  then  no  such  extension  shall 
be  granted. 

In  particular.  I  hereby  give  my 
preliminary  consent  to  the  entry  of  a 
proper  decree  which  requires  capital 
expenditures  to  be  made  in  accordance 
with  the  schedule  contained  in  Finding 
(5)  above.  The  negotiation  of  such  a 
decree  is  underway  and  a  decree  may 
be  presented  to  me  for  review  within  a 
few  weeks.  Persons  desiring  to  make 
public  comment  on  these  Preliminary 
Findings  should  do  so  without  delay. 
Comments  should  be  sent  to: 

Michael  Alushin.  Office  of  Enforcement 
Counsel  (EN-329),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460,  Telephone:  (202} 
382-4148. 

Notice  is  hereby  given  that  in  the 
event  of  successful  negotiations  and 
agreement  between  the  company  and 
the  United  States  of  such  amended 
Federal  judicial  decree,  such  consent 
decree  will  be  lodged  and  public 
comment  opportunity  provided  under 
the  provisions  of  28  CFR  50.7  by  Fecieral 
Register  publication  by  the  Department 
of  Justice  without  any  further  Federal 
Register  notice  on  behalf  of  the 
Environmental  Protection  Agency. 

Dated:  February  6, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc.  82-.38ai  Filed  3-11-82:  8:45  am) 
BILLING  COOE  •SW>-33-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Broadcasting  Commission 
Schedules  Meeting  for  March  1, 1982 

February  9, 1982. 

The  Temporary  Commission  on 
Alternative  Financing  for  Public 
Telecommunications  has  scheduled  its 
next  meeting  for  March  1, 1982. 

The  meeting  will  be  at  2  p.m.  in  Room 
856  of  the  Federal  Communications  - 
Commission  building  at  1919  M  Street, 
NW,  in  Washington,  D.C. 

For  further  information  contact  Judy 
Herman  or  John  Kamp,  Broadcast 
Bureau.  (202)  632-6302. 
WilUam ).  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  82-3770  Filed  2-11-82:  8:48  eml 
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(PR  OoclcetMo.  82-53) 

Max  E.  Sudds  Designating  Application 
for  Hearing  on  Stated  Issues 

Designation  Order    . 

Adopted:  February  1, 1982. 
Issued:  February  3. 1982. 

In  the  matter  of  application  of  Max  E. 
Sudds,  408  E.  56th  Street,  Los  Angeles. 
California  90011.  for  renewal  of  amateur 
radio  station  license  WA6QAG  and 
technician  class  operator  license. 

1.  The  Commission  has  information 
that  you  apparently  violated  the 
Amateur  Rules  specified  below.  We  sent 
you  a  notice  of  violation  about  this 
matter  on  June  5. 1981. 

2.  The  Commission  is  required  by 
Section  30g(e)  of  the  Communications 
Act  of  1934.  as  amended,  to  designate  an 
application  for  hearing  if  it  cannot 
determine  that  the  grant  of  the 
appUcatibn  would  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  your  captioned  application  is 
designated  for  hearing.  If  you  wish  to 
present  evidence  at  an  evidentiary 
hearing  before  an  Administrative  Law 
Judge,  you  must  file  within  20  days  of 
this  Order  a  notice  stating  your  intention 
to  appear.  If  you  fail  to  file  a  Notice  of 
Appearance,  your  application  will  be 
dismissed  with  prejudice.  If  you  do  file  a 

.Notice,  the  time,  place  and  Presiding 
Judge  for  hearing  will  set  by  a  later 
Order.  Forms  and  envelopes  are 
enclosed  for  your  reply. ' 

3.  This  action  is  taken  under  Section 
309(e)  of  the  Act,  pursuant  to  delegated 
authority  and  your  case  will  be  decided 
upon  the  following  issues: 

(a)  To  determine  whether  there  were 
transmissions  on  April  26, 1981  in  wilful 
violation  of  18  U.S.C.  1464  (obscene, 
indecent  or  profane  language)  and/or 
Sections  97.84  (failure  to  identify),  97.119 
(obscene,  indecent  or  profane  words, 
language  or  meaning).  97.123 
(unidentified  communications)  and/or 
97.125  (interference)  of  the 
Commission's  Rules. 

(b)  To  determine  whether  Max  E. 
Sudds  is  qualified  to  be  an  Amateur     ' 
licensee. 

(c)  To  determine  whether  Sudds' 
pending  application  should  be  granted. 

4.  Any  questions  about  this  should  be 
directed  to  the  Compliance  Clivision  of 
the  Private  Radio  Bureau  at  (202)  632- 
7197.  This  Order  is  being  sent  by 
Certified  Mail — Return  Receipt 
Requested  and  by  Regular  MaiL 


'  Use  the  enclosed  pre-addre«ged  envelopei  to 
return  your  reply  to  the  Compliance  Division  and  to 
send  a  copy  of  that  reply  to  the  Chief 
Administrative  Law  |udge. 
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Chief,  Private  Radio  Bureau. 
RaymMid  A.  Kowalski, 

Chief,  Compliance  Division. 

|FR  Doc.  az-37as  Tiled  Z-ll-K:  8:45  ami 
BHJJNa  CODE  •713-01-« 


[CC  Dock«t  Nos.  82-34,  82-35;  File  Nos. 
223«2-CD-P-78.  22 1 27-CD-P-78  ] 

Tele-Com,  Inc.  of  Indiana  and  Digital 
Paging  Sj^ams  of  Indiana,  Inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Order  Designating  Applications  for 
Hearing 

Adopted:  lanuary  19, 1982. 
Released:  February  li  1982. 

In  Re  Applications  of  Tele-Com,  Inc. 
of  Indiana,  For  authority  to  construct  a 
new  two-way  facility  to  operate  on 
frequency  454.250  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Indianapolis,  Indiana,  CC  Docket  No. 
82-34.  File  No.  22362-CD-P-78;  Digital 
Paging  Systems  of  Indiana,  Inc.,  For 
authority  to  construct  a  new  two-way 
facility  to  operate  on  frequency  454.250 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Indianapolis, 
Indiana,  CC  Docket  No.  82-35,  File  No. 
22127-CD-P-78. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Tele-Com,  Inc.  of  Indiana  and  Digital 
Paging  Systems  of  Indiana,  Inc.  These 
appUcations  are  electrically  mutually 
exclusive;  therefore,  a  comparative 
hearing  will  be  held  to  determine  which 
applicant  would  better  serve  the  public 
interest.  We  find  the  appHcants  to  be 
legally,  technically  and  otherwise 
qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  Tele-Com,  Inc.  of 
Indiana,  File  No.  22362-CD-P-78  and 
Digital  Paging  Systems  of  Indiana,  Inc., 
File  No.  22127-CD-P-^78,  are  designated 
for  hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis;  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  39  dBu  contours, '  based  upon  the 


standards  set  forth  in  Section  22.504(a] 
of  the  Commission's  Rules,*  and  to 
determine  and  compare  the  need  for  the 
proposed  services  in  said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

3.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  is  further  ordered,  That  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

6.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportimity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  S  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 
William  F.  Adler, 

Acting  Chief.  Mobile  Services  Division, 
Common  Carrier  Bureau. 
[FR  Doc.  82-3766  Filed  2-11-82;  8:45  am] 

nUJNG  CODE  S712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-651-OR] 

Calif  omia;  Amendment  to  Notice  of 
Major  Diaster  Declaration 

AGENCY:  Federal  Emergency  > 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  California  (FEMA-651-DR),  dated 
January  7, 1982,  and  related 
determinations. 
dated:  February  4, 1982. 


'  For  llie  purpose  of  this  proceeding,  the 
interfer«nce-free  area  is  defined  as  the  area  within 


the  39  dBu  contour  as  calculated  from  Section 
22.504,  in  which  the  ratio  of  desired-to-undesired 
signal  is  equal  to  or  greater  than  R  in  FCC  Report 
No.  R-e40e.  equation  a 

'Section  22.504(a]  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  39 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  in  the  450-470  MHz  band.  Propagation 
data  set  forth  in  Section  22.504(b)  are  the  proper 
bases  for  establishing  the  location  of  service 
contours  F(50,50)  for  the  facilities  involved  in  this 
proceeding.  (The  applicants  should  consult  with  the 
Bureau  counsel  with  te  goal  of  reaching  joint 
technical  exhibits.) 


FOR  FURTHER  — t>RMATIOW  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 

Notice:  The  Notice  of  a  major  disaster 
for  the  State  of  California  dated  January 
7, 1982,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  Priesident  in  his 
declaration  of  January  7, 1982: 

Solano  Coimty  for  Public  Assistance 
in  addition  to  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.300,  Disaster  Assistance) 

LmM.  Thomas. 

Associate  Director,  State  and  Local  Programs 

and  Support  Federal  Emergency 

hdanagement  Agency. 

[FR  Doc  82-3741  Fttad  Z-ll-tZ:  kiS  aaj 
MLUNQ  COOE  (TIS-tn-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Hokflng  Companies;  Proposed 
de  Novo  Nonbank  Actlvfties 

The  bank  holding  companies  listed  in 
this  notice  have  appUed,  pursuant  to ' 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§225.4(b)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  appUcation. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interest 
or  imsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
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requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  6, 1982. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis  Minnesota  55480: 

First  Bank  System,  Inc.,  Minneapolis 
Minnesota  (leasing  activities.  Montana, 
Wyoming,  and  western  North  Dakota): 
To  engage  through  its  subsidiary,  FES 
Financial,  Inc.,  in  leasing  personal 
property  in  accordance  with  the  Board's 
Regulation  Y;  and  acting  as  an  agent, 
broker  or  advisor  in  the  leasing  of  real 
or  personal  property.  These  activities 
would  be  conducted  from  an  office  in 
Billings,  Montana,  serving  Montana. 
Wyoming,  and  western  North  Dakota. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening.  Assistant 
Vice  President)  925  Grand  Avenue, 
Kansas  City,  Missouri  64198: 

Devonshire  Investment  Company, 
Bethany,  Oklahoma  (insurance 
activities:  Oklahoma):  To  engage, 
through  its  subsidiary,  Devinco  Credit 
Insurance  Agency,  Inc.,  in  selling 
reducing  term,  joint  and  single,  credit 
life  insurance  in  connection  with 
installment  loans,  level  term  credit  life 
insurance  in  connection  with  demand 
and  single  payment  credit,  and  credit 
related  accident  and  health  insurance, 
directly  related  to  extensions  of  credit 
by  it  and  its  subsidiary,  the  First 
National  Bank  of  Bethany,  from  offices 
in  Bethany,  Oklahoma,  serving  Western 
Oklahoma  and  Eastern  Canadian 
Counties,  Oklahoma,  including  the 
Cities  of  Bethany,  Warr  Acres,  Yukon, 
the  Village,  Nichols  Hills,  and  part  of 
Oklahoma  City. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  5, 1982. 

Theodore  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  S2-.37S1  Filed  2-11-82:  8:45  ami 
WLUNQ  CODE  UKHJI-M 


Brady  National  Holding  Company,  Inc.; 
Formation  of  Bank  Holding  Company 

Brady  National  Holding  Company, 
Inc.,  Brady,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Brady  National  Bank,  Brady.. Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 


section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  6, 1982. 
Any  comment  on  an  application  that 
requests  a  hearii^g  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  5, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-3745  Filed  2-11-82;  8:45  am) 
BILLING  CODE  6210-01-M 


CB&T  Bancharea,  Inc.;  Acquisition  of 
Bank 

CB&T  Banchares,  Inc.,  Cleveland, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Park  National  Bank, 
Porter,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the.  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  6, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  disupute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  5, 1982. 
Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-3748  Filed  2-11-82:  8.4S  am| 
BILLma  CODE  6210-01-M 


Capitol  Commerce  Corp.;  Formation  of 
Bank  Holding  Company 

Capitol  Commerce  Corporation, 
Sacramento,  California,  has  applied  for 
the  Board's  approval  under  section. 
3(a)fl)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 


bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Capitol 
Bank  of  Commerce,  Sacramento, 
California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  March  6, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  5, 1982. 
Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

|KR  Doc  82-3747  Filed  2-11-82:  8:45  am| 
BILLINO  CODE  6210-01-M 


Central  of  llllnola.  Inc.;  Formation  of 
Bank  Holding  Company 

Central  of  Illinois,  Inc.,  Sterling, 
Illinois,  has  applied  for  the  Board's 
Approval  under  section  3(a)(1))  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  Central  National 
Bank  of  Sterling,  Steriing,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
vsrriting  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  6, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  5, 1982. 

Theodore  E.  Dotimmg,  |r.. 

Assistant  Secretary  of  the  Board. 

int  Doc.  82-1748  Filed  Z-lt-82:  8:45  am) 
BUXINO  COOE  6210-01-M 
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Fort  Wayne  National  Corp.;  Formation 
of  Banl(  Holding  Company 

Fort  Wayne  National  Corporation. 
Fort  Wayne.  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Fort  Wayne 
National  Bank,  Fort  Wayne,  Indiana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  6, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  5, 1982. 
Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

im  Doc.  M-3749  Med  2-11-82;  8:45  ain| 
BILLING  CODE  6210-01-M 

Guaranty  Commerce  Corp.;  Formation 
of  Banic  Holding  Company 

Guaranty  Commerce  Corporation. 
Alexandria,  Louisiana,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Guaranty 
Bank  &  Trust  Company  of  Alexandria, 
Alexandria,  Louisiana.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  6, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  February  5. 1982. 
Tlieodore  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 

|KR  Doc.  82-3750  Filed  2-11-82:  8:4S  am| 
BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[E-82-3] 

Delegation  of  Auttiority  to  ttie 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Maine  Public 
Utilities  Commission  involving  electric 
rates.  Docket  Nos.  81-206  and  81-132. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Maine  Public  Utilities  Commission 
involving  the  application  of  the  Central 
Maine  Power  Company  for  an  increase 
in  its  electric  rates  in  Docket  Nos.  81- 
206  and  81-132. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA).  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shaH 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  February  3, 1982. 
Ray  Kline. 
Deputy  Administrator  of  General  Services. 

|FR  Doc  82-3773  Filed  2-11-82: 11:45  «in| 
BILLING  COOC  U30-AM-M    . 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  AlMJse,  and  Mental 
Healtti  Administration 

National  Advisory  Mental  Health 
Council;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  March  1982. 

National  Advisory  Mental  Health 
Council;  March  1-3.  March  1;  9:30 
a.m.;  open.  Conference  Room  6, 
Building  3lC.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205 

March  2-3;  9«)  a.m.;  Closed,  Conference 
Room  G,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  Maryland 
20857 

contact:  Ms.  Helen  W.  Garrett. 
Committee  Management  Officer, 
Parklawn  Building,  Room  9-95,  5600 
Fishers  Lane,  Rockville.  Marlyand  20857. 
(301)  443-4333. 

PURPOSE:  The  National  Advisory  Mental 
Health  Council  advises  the  Secretary  of 
Health  and  Human  Services,  the 
Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  and 
the  Director,  National  Institute  of 
Mental  Health,  regarding  policies  and 
programs  of  the  Department  in  the  field 
of  mental  health.  The  Council  reviews 
applications  for  grants-in-aid  relating  to 
research,  training  and  services  in  the 
field  of  mental  health  and  makes 
recommendations  to  the  Secretary  with 
respect  to  approval  of  applications  for, 
and  amount  of,  these  grants. 

agenda:  On  March  1,  the  meeting  will 
be  open  for  discussion  of  NIMH  policy 
issues  and  will  include  current  - 
administrative,  legislative,  and  program 
developments.  Attendance  by  the  public 
for  the  open  session  will  be  limited  to 
space  available.  Otherwise,  the  Council 
will  conduct  a  final  review  of 
applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C 
Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  person  listed 
above.  A  summary  of  the  meeting  and 
roster  of  Council  members  may  be 
obtained  from  Ms.  Helen  Garrett, 
Committee  Management  Officer,  NIMH, 
Room  »-85.  Parklawn  Building,  5600 
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Fishers  Lane,  Rockville.  Maryland  20857. 
(301)  443-4333. 

Dated:  February  9, 1982. 
Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  EkK.  az-3857  Filed  2-11-82: 8:45  ami 
BILUNG  CODE  4ieO-20-M 


Healtti  Care  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of 
Indiana  State  Plan  Amendment 
Requiring  Continuous  Deeming  of 
Income  in  Certain  Cases  Involving 
Institutionalized  Individuals 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  April  7, 1982 
in  Chicago,  Illinois  to  reconsider  our 
decision  to  disapprove  an  Indiana  State 
plan  amendment  requiring  continuous 
deeming  of  income  between  an 
institutionalized  individual  and  his  or 
her  spouse  for  the  purpose  of 
determining  tinancial  eligibihty  for 
Medicaid. 

CL08IN0  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  March  15, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  ICrostar,  Hearing  Officer,  Bureau 
of  Program  Policy,  l-G-5  East  Low  Rise. 
S325  Security  Boulevard,  Baltimore, 
Maryland  21207;  Telephone:  (301)  594- 
8511. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
deny  an  Indiana  State  plan  amendment. 

Section  1116(a)  of  the  Social  Security 
Act  and  45  CFR  Parts  201  and  213 
establish  Department  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 
plan  amendment.  HCFA  is  required  to 
publish  a  copy  of  the  notice  to  a  State 
Medicaid  agency  that  informs  tlie 
agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  on  or 
before  March  15, 1982,  in  accordance 
with  additional  requirements  contained 
in  45  CFR  213.15(b)(2).  Any  interested 
person  or  organization  that  wants  to 
participate  as  amicus  curiae  must 


petition  the  Hearing  Officer  before  the 
hearing  begins,  in  accordance  with 
additional  requirements  contained  in  45 
CFR  213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

This  issue  in  this  matter  relates  to  the 
treatment  of  an  individual's  income  in 
determining  eligibility  for,  and  the 
extent  of  medical  assistance,  provided 
to  that  individual's  spouse  under 
Medicaids  The  proposed  Indiana  State  ' 
plan  amendment  PCO-11-79-9  would 
have  required  that  income  between 
spouses  be  deemed  continously  for  an 
indefinite  period  of  time.  It  therefore 
violated  our  current  regulation,  which 
requires  that  a  209(b)  State  such  as 
Indiana  may  be  no  more  restrictive  than 
the  Supplemental  Security  Income  (SSI) 
program  when  deeming  income  between 
spouses.  (See  1902(a)(17)(B)  of  the  Social 
Security  Act  and  42  CFR  435.734.) 

The  notice  to  Indiana  announcing  an 
administrative  hearing  to  reconsider  our 
denial  of  two  State  plan  amendments 
reads  as  follows: 

February  9, 1982. 
Mr.  Donald  L  Blinzinger, 
Administrator,  Indiana  Department  of  Public 
Welfare  State  Office  Building.  Room  701, 
100 North  Senate  Avenue,  Indianapolis, 
Indiana  46204 

Dear  Mr.  Blinzinger:  This  is  to  advise  you 
that  your  Petition  for  Reconsideration  of  the 
decision  to  disapprove  Indiana  State  Plan 
Amendment  PCO-11-79-9  was  received  on 
Janaury  8, 1982.  The  provision  of  the  plan 
amendment  upon  which  my  disapproval 
determination  was  based,  provides  for 
deeming  of  income  between  an 
institutionalized  individual  and  his  or  her 
immediate  family. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  April  7, 1982,  at  10«)  a.m.  in  the 
8th  floor  conference  room,  175  West  )ack8on 
Boulevard,  Chicago,  Illinois.  If  this. date  is  not 
acceptable,  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Stanley  Krostar  to 
serve  as  the  presiding  official.  Please  let  him 
know  if  these  arrangements  present  any 
problems.  He  can  be  reached  Qn  301-594- 
8511. 

Sincerely  yours, 
Carolyne  K.  Davis.  Ph.  D. 

[Sec.  1102  of  the  Social  Security  Act  (42 

U.S.C.  1302)) 

(Catalog  of  Federal  Domestic  Assistance 

program  No.  13.714,  Medical  Assistance 

Program) 

Dated:  February  9, 1982. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc  82-4031  Filed  2-11-82:  8:4S  «n| 
MUnm  CODE  4120-OS-M 


Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of 
Iowa  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA)  HHS. 
ACTION:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  March  23, 
1982  in  Kansas  City.  Missouri  to 
reconsider  our  decision  to  disapprove 
Iowa  State  plan  amendment  MS-80-14. 

CLOSING  DATE:  Request  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  March  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Albert  Miller,  Hearing  Officer,  Bureau  of 
Program  Policy.  l-G-5  East  Low  Rise, 
6325  Seciuity  Boulevard,  Baltimore, 
Maryland  21207;  Telephone:  (301)  597- 
2896. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
deny  an  Iowa  State  plan  amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 
plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  on  or 
before  March  15, 1982,  in  accordance 
with  additional  requirements  contained 
in  45  CFR  213.15(b)(2).  Any  interested 
person  or  organization  that  wants  to 
participate  as  amicus  curiae  must 
petition  the  Hearing  Officer  before  the 
hearing  begins,  in  accordance  with 
additional  requirements  contained  in  45 
CFR  213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  relates  to  the 
imposition  of  a  copayment  on  drugs 
furnished  to  the  categorically  needy,  and 
on  services  furnished  to  the 
categorically  needy  by  dentists, 
optometrists,  opticians,  audiologists. 
and  orthopedic  shoe  dealers  for  hearing 
aids  and  medical  equipment.  According 
to  the  proposal,  when  these  same 
services  are  provided  to  residents  of 
skilled  nursing  facilities,  intermediate 
care  facilities,  and  residential  care 
facilities,  no  copayment  would  be 


imposed.  The  exclusion  of 
institutionalized  persons  from  the 
copayment  requirement  would  violate 
the  requirement  that  services  for  the 
categorically  needy  be  equal  in  amount, 
duration,  and  scope  for  all  member  of 
the  coverage  ^oup;  that  is,  it  would  not 
comply  with  the  statutory  requirement 
to  provide  equal  services  to  all  the 
categorically  needy.  (See  1902{a)(10)  of 
the  Social  Security  Act  and  42  CFR 
440.240(b).) 

The  notice  to  Iowa  announcing  an 
administrative  hearing  to  reconsider  our 
denial  of  its  State  plan  amendment 
reads  as  follows: 

February  9, 19S2. 
Michael  V.  Reagan.  Ph.  D., 
Commissioner,  Department  of  Social 

Services,  Hoover  Building,  Des  Moines, 

Iowa  50319 

Dear  Dr.  Reagan:  This  is  to  advise  you  that 
your  letter  of  January  5, 1982  requesting  a 
reconsideration  of  the  decision  to  disapprove 
Iowa  Slate  plan  amendment  80-14  was 
received  on  January  11, 1982.  You  have 
requested  a  reconsideration  of  whether  this 
amendment,  which  imposes  a  copayment 
requirement  on  all  categorically  needy: 
except  those  who  are  institutionalized, 
conforms  to  the  Social  Security  Act  and 
pertinent  regulations. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  March  23, 1982  at  10:00  a.m.  in 
Room  281.  Federal  OfTice  Building,  601  East 
12th  Street.  Kansas  City.  Missouri.  If  this  date 
is  not  acceptable,  we  would  be  glad  to  set 
another  date  that  is  mutually  agreeable  to  the 
parties. 

I  am  designating  Mr.  Albert  Miller  as  the 
presiding  official.  Please  let  him  know  if 
these  arrangements  present  any  problems.  He 
can  be  reached  on  (301)  597-2896. 

Sincerely  yours, 
Carolyne  K.  Dpvis,  Mi.  D. 

(Sec.  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

program  No.  13.714,  Medical  Assistance 

Program) 

Dated:  February  9, 1982. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  8Z-«aZ8  Flad  2-11-82;  &45  ami 
NLUNQ  CODE  4iaiM»-H 


Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of  a 
IMassachusetts  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  March  30, 
1982  in  Bostcxi,  Massachusetts  to 
reconsider  our  decision  to  disapprove  a 
Massachusetts  State  plan  amendment 
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requiring  a  transfer  of  asset  restriction 
on  the  aged,  blind  or  disabled  medically 
needy  population  in  determining 
eligibility  for  Medicaid. 
CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  March  15, 1982. 

FOR  FURTHER  INFORMATION,  CONTACT 
Stanley  Krostar,  Hearing  Officer,  Bureau 
of  Program  Policy,  l-G-5  East  Low  Rise, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207;  Telephone:  (301)  594- 
8511. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
deny  a  Massachusetts  State  plan 
amendment  80-25. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 
plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  should 
also  publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  on  or 
before  March  15, 1982,  in  accordance 
with  additional  requirements  contained 
in  45  CFR  213.15(b)(2).  Any  interested 
person  or  organization  that  wants  to 
participate  as  amicus  curiae  must 
petition  the  Hearing  Officer  before  the 
hearing  begins,  in  accordance  with 
additional  requirements  contained  in  45 
CFR  213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  relates  to 
State  policy  concerning  transfer  of 
property  restrictions  in  determining 
Medicaid  eligibility  for  the  aged  and 
disabled  medically  needy  population. 
The  State  plan  amendment  had  a 
proposed  effective  date  of  October  1, 
1980.  Prior  to  March  1, 1981,  States  were 
prohibited  from  imposing  transfer  of 
asset  restrictions  under  the 
Supplemental  Security  Income  (SSI) 
Program  and,  by  derivation,  under 
Medicaid  in  those  States,  such  as 
Massachusetts,  which  base  Medicaid 
eligibility  on  SSI  criteria.  Although 
Section  5  of  Pub.  L.  96-611  enacted 
December  28. 1980,  amended  the  SSI  and 
Medicaid  programs  (effective  July  1, 
1981)  by  allowing  and  imposing  certain 
transfer  of  asset  restrictions,  the 
amendment  is  not  approvable  because  it 


is  more  restrictive  than  the  procedures 
specified  for  SSI  in  Section  1613(c)  of  the 
Act.  In  addition,  the  proposed 
amendment  violates  the  Federal 
statutory  requirement  that  all  members 
of  a  particular  medically  needy  group  be 
treated  comparably  for  purposes  of 
determining  Medicaid  eligibility,  by 
proposing  to  exempt  the 
institutionalized  mentally  retarded  from 
the  transfer  of  assets  prohibition. 

The  notice  to  Massachusetts 
announcing  an  administrative  hearing  to 
reconsider  our  denial  of  a  State  plan 
amendment  reads  as  follows: 
February  9, 1982. 
Mr.  Jeffrey  S.  Ogilvie. 
Special  Assistant  Attorney  General.  Room 

611.  600  Washington  Street,  Boston. 

Massachusetts  02111. 

Dear  Mr.  Ogilvie:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Massachusetts  State 
plan  amendment  80-25  was  received  on 
January  11, 1982.  You  have  requested  a 
reconsideration  of  the  issue  of  whether  the 
proposed  revision  to  State  policy  concerning 
the  imposition  of  a  transfer  of  property 
restriction  on  the  aged  and  disabled 
medically  needy  population  with  an  effective 
date  of  October  1, 1980,  conforms  to  the 
requirements  for  approval  under  the  Social 
Security  Act  and  pertinent  regulations. 

I  am  scheduling  a  hearing  to  t>e  held  on 
March  30, 1982  at  10:00  a.m.  in  Room  1211, 
JFK  Federal  Building.  Boston.  Massachusetts. 
If  this  date  is  not  acceptable,  we  wouid  be 
glad  to  set  another  date  that  is  mutually 
agreeable  to  the  parties. 

I  am  designating  Mr.  Stanley  Krostar  to 
serve  as  the  presiding  official.  Please  let  him 
know  if  these  arrangements  present  any 
problems.  He  can  be  reached  on  (301)  594- 
8511. 

Sincerely  yours. 
Carolyne  K.  Davis.  Ph.  D. 

(Sec.  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316J) 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  13.714.  \4edical  Assistance 
Program) 

Dated:  February  9. 1982. 
CaioIyiM  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc  U-¥tt7  riled  2-11-02:  «^45  amj 
BHJJNG  COOC  4120-03-M 


Public  Health  Service 

Filing  of  Annual  Reports  of  Federal 
Advisory  Committees 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  92-463,  the 
Annual  Reports  for  the  following  Office 
of  the  Assistant  Secretary  for  Health 
Federal  Advisory  Committees  have  been 
filed  with  the  Library  of  Congress: 
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Health  Services  Research  and 
Developmental  Grants  Review 
Committee 
Health  Care  Technology  Study  Section 
Copies  are  available  to  the  pubUc  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services, 
Department  of  Library,  North  Building, 
Room  1436,  300  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201, 
Telephone  (202]  245-6791.  Copies  may 
be  obtained  from  Mr.  Hoke  S.  Glover, 
National  Center  for  Health  Services 
Research,  3700  East-West  Highway, 
Room  7-50A.  Hyattsville,  Maryland 
20782,  Telephone  (301)  436-6820. 

Dated:  February  8, 1982. 
Wayne  C  Ridwy,  Jr., 
Associate  Director  for  Program  Support, 
Office  of  Health  Research,  StatisO'cs,  and 
Technology. 

IPS  Doc.  aZ-MSe  nM  Z-ll-aZ:  <:4S  un| 
MLUNQ  COOC  4iaO-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managament 

Big  Dry  Vegatatlon  Allocation  Draft 
Impact  Statanwnt;  Availability  and 
Notica  of  Haaringa 

Febniary  3, 1962. 

AOKMCv:.  Bureau  of  Land  Management, 

Interior. 

ACnOM:  Big  Dry  Vegetation  Allocation 

Draft  Environmental  Impact  Statement 

availability  and  notice  of  public 

hearings. 

auaniAltY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960,  the  Bureau  of  Land 
Management  has  prepared  a  draft 
environmental  impact  statement  (DEISj 
for  northeastern  Montana.  The  DEIS 
details  four  alternative  vegetation 
allocations  on  nearly  1.17  million  acres 
of  public  land  within  BLM's  Miles  City 
District. 

DATES:  Comments  will  be  accepted  until 
April  5, 1982.  Hearings  will  be  held: 
March  1, 8KX)  p.m.  at  the  Rosebud 
County  Library  in  Forsyth,  Montana; 
March  2,  6:00  p.m.  at  the  Prairie  County 
Grazing  District  Office  in  Terry, 
Montana;  March  3,  8:00  p.m.  at  the 
Fallon  County  Library  in  Baker, 
Montana. 


;  Comments  and  requests  for 
further  information  should  be  addressed 
to:  Ray  Brubaker,  District  Manager, 
Bureau  of  Land  Management,  Miles  City 
District,  P.O.  Box  940,  West  of  Miles 
City,  Miles  City,  Montana  59301. 


SUPPlfMENTAL  INFORMATION:  The  Draft 
EIS  describes  and  analyzes 
environmenal  consequences  for  four 
alternative  courses  of  action.  The  four 
alternatives  are:  (A)  Continued 
Development  for  Optimum  Range 
Utilization  (BLM's  Preferred 
Alternative);  (B)  Enhanced  Watershed 
Value  and  Wildlife  Habitat;  (C)  No 
Grazing;  and  (D)  No  Action.  Comments 
upon  the  Draft  EIS  analysis  will  be 
considered  and  used  to  prepare  a  final 
EIS.  The  final  EIS  will  be  used  to 
develop  a  Rangeland  Management 
Program  for  the  area  included  in  the  EIS. 

A  limited  nimiber  of  copies  of  the 
Draft  are  available  for  review  at  the 
following  locations: 

Bureau  of  Land  Management,  Office  of 
Public  Affairs,  Interior  Building,  18th  & 
C  Streets  NW.,  Washington.  D.C. 
20240 

Bureau  of  Land  Managemmt,  Miles  City 
District,  PX).  Box  940,  West  of  Miles 
City,  Miles  City,  Montana  59301 

Biireau  of  Land  Management,  Montana 
State  Office,  P.O.  Box  30157,  i22  North 
32nd  Street,  Billings,  Montana  59107 
Dated:  February  3, 1982. 

MidiMl ).  Pmfold. 

State  Director. 

(FK  Doc  8»-3737  PUad  Z-11-S2:  S:4S  uaj 
BKJJNa  COM  4S10-«4-«l 


[N-270S3] 

Navada;  Order  Providing  for  Opaning 
of  RibMc  Lands 

In  an  exchange  of  lands  made  iinder 
the  provisions  of  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  StaL  2756,  43  U.S.C.  1716, 
the  following  lands  have  been 
reconveyed  to  the  United  States: 

Mount  Diablo  Meridian 

T.IBN..  R.  19  E.. 
Sec.  19,  Lot  1  of  the  NW  V4,  Lot  1  of  the 

SWVi,  EH: 
Sec.  20,  All. 

The  area  described  contains  1120 
acres  in  Washoe  County. 

Upon  acceptance  of  title  to  such 
lands,  they  became  part  of  the  Toiyabe 
National  Forest  and  are  subject  to  all 
the  laws,  rules,  and  regulations 
applicable  thereto.  The  minerals  were 
not  reconveyed  to  the  United  States. 

At  10  a.m.,  on  March  15, 1982,  the 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Forest  Supervisor, 
Toiyabe  National  Forest,  111  No. 


Virginia  Street,  Room  601,  Reno,  NV 

89501. 

Wm.  |.  Malencik, 

Chief  Division  of  Technical  Services. 

|PR  Doc  S2-aaB7  Filad  2-11-82: 8:48  im) 
MLUNQ  COOE  4310-M-M 


[W-7395S] 

Realty  Action  Sale  of  Public  Landa  in 
Big  Horn  County,  Wyoming 

February  2. 1982. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  sale  pursuant  to  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1713, 
at  no  less  than  the  fair  market  value. 

Sixth  Principal  Meridian,  Wyoming 

T.  52  N.,  R.  93  W., 
Sec.  17,  Loto  15, 16, 17, 18, 19, 21. 22, 23  and 

NV4NEy4SWV4. 
Containing  47.97  acres. 

llie  land  is  to  be  sold 
noncompetitively  to  the  town  of 
Greybull.  The  purpose  of  this  sale  is  to 
facilitate  community  expansion.  The 
terms  and  conditions  applicable  to  the 
sale  are: 

1.  A  reservation  to  the  United  States 
of  the  right  to  construct  ditches  or 
canals  pursuant  to  the  Act  of  August  30, 
1880,  43  U.S.C.  945; 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

3.  The  patent  shall  be  subject  to  valid 
existing  rights  of  record  at  the  time  of 
conveyance. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Bureau  of  Land  Management,  Worland 
District  Office,  P.O.  Box  119,  Woriand 
Wyoming  82401. 

On  or  before  March  19, 1982, 
interested  parties  may  submit  comments 
to  the  State  Director,  Bureau  of  Land 
Management  P.O.  Box  1828,  Cheyenne. 
Wyoming  82001.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 
Harold  G.  Stinchcomb, 
Chief  Branch  of  Landa  and  Minerals 
Operations. 

|FR  Doc  82-3772  FiM  2-11-82:  8:48  ■n) 
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Nevada;  Realty  Action  Sale  of  Puttie 
Lands  in  Eureka  County,  Nevada 

Correction 

In  PR  Doc.  82-1432  appearing  on  page 
3037  in  the  issue  of  Thursday,  January 
21, 1982,  make  the  following  correction: 

On  page  3037,  third  column,  in  the 
description  of  lands,  in  the  entry  for 
Parcel  No.  18,  the  entry  now  reading 
'•NEy4SEy4SEy4"  should  have  read 

"Nwv4SEy4SEy4". 

MLUMQ  COM  1»»-01-M 

Bureau  of  Reclamation 

Acquisition  of  Less  Than  Fee  Interests 
in  State  of  Colorado  Lands  Needed  for 
Recreation/Fish  and  Wlldiif  e 
Enhancement;  Closed  Basin  Division, 
San  Luis  Valley  Protect 

agency:  Bureau  of  Reclamation, 
Interior. 

action:  Notice  of  intent  to  acquire  less 
than  fee  interests  in  Closed  Basin 
Division  project  lands  needed  for 
recreation/fish  and  wildlife 
enhancement 

summary:  The  Closed  Basin  Division. 
San  Luis  Valley  Project,  was  authorized 
by  Pub.  L.  92-514  on  October  20, 1972. 
Located  in  Alamosa  and  Saguache 
Counties,  Colorado,  the  Closed  Basin 
Division  is  a  multiple-purpose  water 
resource  project  designed  to  salvage 
shallow  ground  water  now  being  lost  to 
evapotranspiration  in  the  Closed  Basin 
of  the  San  Luis  Valley  and  deliver  it  to 
the  Rio  Grande.  Project  features  will 
include  95  to  165  production  wells; 
laterals  (about  100  miles);  electric 
transmission  facilities;  a  conveyance 
channel  [about  42  miles);  and 
miscellaneous  strtuctures. 

Section  106  of  Pub.  L.  92-514 
recognizes  recreation  and  fish  and 
wildlife  enhancement  as  Closed  Basin 
project  purposes,  and  authorizes  land 
acquisition  and  facility  development  for 
these  purposes  in  accordance  with  the 
Federal  Water  Project  Recreation  Act 
(Pub.  L.  89-72).  The  Bureau  of 
Reclamation  is  acquiring  less  than  fee 
interests  in  State  lands  needed  for 
recreation  and  fish  and  wildlife 
enhancement.  Although  Pub.  L  89-72 
authorizes  the  acquisition  of  less  than 
fee  title  to  project  lands  that  are  to  be 
developed  for  recreation  or  fish  and 
wildlife  enhancement,  such  acquisition 
is  contrary  to  customary  Bureau  of 
Reclamation  policy. 

When  developing  water  resource 
projects,  the  Bureau  of  Reclamation  has 
followed  a  general  policy  of  acquiring- 


fee  title  to  lands  determined  to  be  of 
substantial  value  for  public  outdoor 
recreation  or  for  enhancement  of  fish 
and  wildlife  resources.  With  regard  to 
acquisition  of  lands  for  reservoir 
projects,  that  policy  is  codified  in  43 
cm  Part  8. 

Section  105  of  Pub.  L  92-514  requires 
the  State  of  Colorado  to  convey  to  the 
United  States  easements  and  rights-of- 
way  over  lands  owned  by  the  State  that 
are  needed  for  wells,  channels,  laterals, 
and  wildlife  refuge  areas,  as  identified 
in  the  Closed  Basin  project  plan.  Section 
105  also  provides  that  acquisition  of 
privately  owned  land  should,  "*  *  * 
where  possible  and  consistent  with  the 
development  of  the  project,  be  restricted 
to  easements  and  rights-of-way  *  *  *." 

The  State  of  Colorado  intends  to  enter 
into  an  agreement  with  the  Bureau  of 
Reclamation,  pursuant  to  the  provisions 
of  Pub.  L  89-72,  for  the  development 
and  management  of  Closed  Basin 
recreation  and  fish  and  vtrildlife 
enhancement  facilities.  Since  most  of 
the  other  project  facilities  will  be 
developed  on  lands  to  which  the  Bureau 
of  Reclamation  has  acquired  easements 
or  rights-of-way,  it  is  appropriate  that 
less  than  fee  interests  in  State  lands 
needed  for  recreation  or  fish  and 
wildlife  enhancement  also  be  acquired. 
Acquiring  easements  and  rights-of-way 
in  lieu  of  fee  title  for  these  lands  is 
consistent  with  project  authorization, 
may  facilitate  project  management,  and 
will  protect  adequately  the  Federal 
investment  in  the  facilities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Kathy  Brocato,  Staff  Assistant, 
Operations  and  Maintenance  Policy 
Staff,  Bureau  of  Reclamation, 
Washington,  DC,  (202)  343-5204  or  FTS 
343-5204. 

Dated:  February  5, 1982. 
Robert  N.  Broadlwiit, 
Commissioner,  Bureau  of  Reclamation. 

|FR  Doc.  82-3774  Filed  2-11-82:  8:45  «m| 
BtLUNQ  COOE  4310-(»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  HauHng  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Corporation:  Alabama 
Bedding  Mfg.  Co..  Inc.,  P.O.  Box  10062, 
200  Third  Ave.,  North.  Birmingham. 
Alabama  35202. 


2.  Wholly-owned  Subsidiaries  and 
State  of  incorporation: 

(i)  Associated  Trucking  Company. 
Inc.,  an  Alabama  corporation. 

(ii)  Spring  Air  Bedding.  Inc.,  a  Georgia 
corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Continental  Croup. 
Inc.  (formely  Continental  Can  Co.,  Inc.), 
One  Harbor  Plaza,  Stamford, 
Connecticut  06902. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(a)  Continental  Forest  Industries,  Inc. 
(Delaware). 

(b)  Continental  Hopewell  Woodlands. 
Inc.  (Delaware). 

(c)  Continental  Augusta  Woodlands, 
Inc.  (Delaware). 

(d)  Continental  Savannah  Woodlands, 
Inc.  (Delaware). 

(e)  Continental  Hodge  Woodlands, 
Inc.  (Delaware). 

(f)  Continental  Hopewell.  Inc. 
(Delaware). 

(g)  Continental  Bleached  Products. 
Inc.  (Delaware). 

(h)  Continental  Port  Wentworth.  Ina 
(Delaware). 

(i)  Continental  Hodge.  Ina 
(Delaware). 

(j)  Continental  Corrugated.  Inc. 
(Delaware). 

(k)  Continental  Fibre  Drum.  Inc. 
(Delaware). 

(I)  Continental  Folding  Carton.  Ina 
(Delaware). 

(m)  Continental  Consumer  Products, 
Inc.  (Delaware). 

(n)  Continental  Solid  Wood  Products. 
Inc.  (Delaware). 

(o)  Continental  Land  Resources.  Ina 
(Delaware). 

(p)  Conolease  Incorporated 
(Delaware). 

(q)  Great  Plains  Bag  Corporation 
(Delaware). 

(r)  ConoKraft  International,  Inc. 
(Delaware). 

(s)  Central  Louisiana  &  Gulf  Railroad 
(Delaware). 

(t)  Steelpak,  Inc.  (Virginia). 

(u)  North  Louisiana  AGulf  Railroad 
(Louisiana). 

(v)  All  Points  Distribution  Centers, 
Ina  (Delaware). 

1.  Parent  corporation  and  address  of 
principal  office:  Mid-South  Trucking 
Company,  a  Tennessee  corporation, 
1145  Channel  Avenue,  Memphis,  TN 
38113. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
the  address  of  its  lespective  principal 
office:  Mid-South  Terminals 
Corporation,  a  Tennessee  corporation. 


6494 


Federal  Register  /  Vol.  47.  No.  30  /  Friday,  February  12.  1982  /  Notices 


1145  Channel  Avenue,  Memphis,  TN 
38113. 

1.  Parent  corporation  and  address  of 
principal  office:  St.  Liouis  Terminals 
Corporation,  a  Missouri  corporation,  1 
N.  Market  Street,  St.  Louis,  MO  63102. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
the  address  of  its  respective  principal 
office:  Granite  City  Terminals 
Corporation,  a  Missouri  corporation,  Tri- 
City  Regional  Port  District,  Granite  City, 
IL  62040. 

Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  82-37M  Filed  2-11-82:  8:4S  ami 
B4UJN0CO0C  703S-01-M 


Motor  Carriers;  Long-and-Short-Haul 
Application  for  Relief  (Formerly  Fourtti 
Section  Application) 

February  9. 1982. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  ICC. 

Protests  are  due  at  the  ICC  within  15 
days  from  the  date  of  publication  of  the 
notice.  -  . 

No.  43958,  Southwestern  Freight 
Bureau,  Agent,  reduced  rates  on 
synthetic  rubber  and  rubber  compounds, 
from  Cheek  and  Silsbee,  TX,  to 
Hopedale,  MA,  in  Supplement  104  to 
Tariff  ICC  SWFB  4973-A,  effective 
March  7, 1982.  Grounds  for  relief- 
destination  rate  relationship. 

By  the  Commission. 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  S2-3775  Tiled  2-11-82:  8:45  am) 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
were  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note, — All  applications  are  for  authority  to 
operate  %s  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OFl-22 

Decided:  February  4, 1982. 


By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  149111  (Sub-3),  filed  February  1, 
1982.  Applicant:  GENERAL 
COMMODITIES  WAREHOUSE  & 
DISTRIBUTING  CO.,  INC.,  1200 
Lebanon  Road,  West  Mifflin,  PA  15122. 
Representative:  Sally  A.  Davoren,  1500 
Bank  Tower,  307  Fourth  Avenue, 
Pittsburgh,  PA  15222,  (412)  471-3300.  As 
a  broker  of  genera/  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  160250,  filed  January  25, 1982. 
Applicant:  BROWN  DISTRIBUTION 
CENTER,  INC.,  3205  Ashley  Phosphate 
Road,  North  Charleston,  SC  29405. 
Representative:  John  G.  Brown  (same 
address  as  applicant),  (803)  577-3630.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  160310,  filed  January  29, 1982. 
Applicant :  L.  D.  LOUGHNEY  &  SONS. 
P.O.  Box  6,  Roberts,  MT  59070. 
Representative:  L  D.  Loughney  (same 
address  as  applicant),  (406)  445-2207.  (1) 
Transporting  general  compiodities 
(except  classes  A  and  B  explosives), 
between  points  in  Carbon  County.  MT, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  and  (2)  transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Note. — ^The  purpose  of  part  (1)  of  this 
application  is  to  substitute  motor  carrier  for 
abandoned  rail  carrier  service. 

MC  160330,  filed  February  1, 1982. 
Applicant:  DELTON  F.  MUNSON.  d.b.a. 
MUNSON  TRUCKING.  3663  Howell  Rd., 
Webberville,  MI  48892.  Representative: 
Greg  Geers,  Michigan  Agricultural 
Commodities,  3350  N.  Grand  River 
Avenue,  Lansing.  MI  48906,  (517)  321- 
7610.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OP3-022 

Decided:  February  4, 1982. 
By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Fisher,  and  Williams. 

MC  144964  (Sub-13).  filed  February  1. 
1982.  Applicant:  UNEHAUL  EXPRESS, 
INC.,  P.O.  Box  1205,  Pompano  Beach,  FL 
33061.  Representative:  Lawrence  Goral 
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(same  address  as  applicant),  (305)  785- 
5112.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  Uie  U.S. 

MC 160225. Tiled  January  22, 1982. 
Applicant:  KERMIT  AUSTAD  AND 
MARK  AUSTAD,  d.b.a.  AUSTAD 
TRUCKING,  980  Carver  Beach  Rd., 
Chanhassen.  MN  55317.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5, 
Minneapolis,  MN  55440.  (612)  542-1121. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160244  (Sub-1),  filed  January  25, 
1982.  Applicant:  RICHARD  L.  STOUT, 
d.b.a.  S  &  H  TRANSPORT,  4195  S.  500 
W.  No.  33,  Murray,  UT  84107. 
Representative:  Irene  Warr,  311  S.  State 
St.,  Suite  280,  Salt  Lake  City.  UT  84111, 
(801)  531-1300.  TransporUng,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  160285,  filed  January  28, 1982. 
Applicant:  KENNETH  W.  MELCHER. 
13115  N.E.  Broadway,  Portland,  OR 
97230.  Representative:  Kenneth  W. 
Melcher  (same  address  as  applicant), 
(503)  256-5639.  Transporting /ooJ  a/Jf/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), ' 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

Volume  No.  OP3-025 

Decided:  February  8, 1982. 
•    By  the  Commiasions  Review  Board  Number 
2.  Members  Carleton,  Fisher  and  Williams. 

MC  156525  (Sub-2).  filed  February  2, 
1982.  Applicant:  D  &  M 
TRANSPORTATION.  INC..  857 
Matzinger  Rd.,  Toledo,  OH  43612. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  N.W.,  Washington, 
DC  20036.  (202)  785-0024.  Transporting, 
for  or  on  behalf  of  the  U.S.  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  160325.  filed  January  29, 1982. 
Applicant:  CHRISTENSEN  FARMS,  Box 
26,  Athol,  SD  57425.  Representative: 
Garfield  E.  Christensen  (same  address 
as  applicant)  (605)  472-0357. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 


human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160334,  filed  February  1, 1982. 
Applicant:  H.J.M.  DELIVERY.  INC..  P.O. 
Box  06963,  Detroit,  MI  42084, 
Representative:  Robert  E.  McFarland, 
2855  Coolidge  Rd.,  Ste.  201A,  Troy,  MI 
48084,  (313)  649-6650.  Transporting  (1) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds,  (3) 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  . 

MC  160354,  filed  February  1, 1982. 
Applicant:  NICKOLAS  P.  PLATT.  d.b.a. 
NORTHWEST  BUILDING  SUPPLY,  3107 
N.E.  Brazee,  Portland.  OR  97212. 
Representative:  Nickolas  P.  Piatt,  10706 
N.E.  212th,  Vancouver,  WA  98662,  (206) 
892-9127.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  160375.  filed  February  1, 1982. 
Applicant:  LAWRENCE  R.  GOULAH, 
d.b.a.  RICH  GOULAH  TRUCKING.  41 
Jeffrey  Dr..  Grand  Island,  NY  14072. 
Representative:  Michael  A.  Wargula,  128 
Sherbum  Dr.,  Hamburg,  NY  14075,  (716) 
845-6066.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  No.  OP4-40 

Decided:  January  29. 1982. 

By  the  Commission,  Review  Board  Number 
2.  Members  Carleton.  Fisher,  and  Williams. 

MC  42487  (Sub-1057).  filed  January  25, 
1982.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  Unfield  Drive.  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland,  OR, 
(503)  226-4692.  Transporting  ^e/jero/ 


commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  K  Mart  Corporation,  of  Troy,  ML 
MC  63837  (Sub-10).  filed  January  25. 
1982.  Applicant:  DIGGINS  &  ROSE. 
INC.,  3  Sagamore  Park  Rd.,  Hudson.  NH 
03051.  Representative:  James  M.  Bums, 
1383  Main  St..  Suite  413.  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CT,  ME.  MA.  NH,  NJ,  NY,  RI.  and  VT. 

MC  138157  (Sub-283),  filed  January  27. 
1982.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
S.  Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E  Quinn.  (same 
address  as  applicant),  (615)  756-7511. . 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  U.S.,  (except 
AK  and  HI). 

MC  146447  (Sub-22),  filed  January  27. 
1982.  Applicant:  TANBAC,  INC..  2941 
S.W.  1st.  Terrace,  Ft.  Lauderdale,  FL 
33315.  Representative:  Richard  B. 
Austin,  320  Rochester  Bldg.,  8390  N.W. 
53rd.  St..  Miami.  FL  33166,  (305)  592- 
0036.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  U.S.,  under 
continuing  contract(s)  with  W.  M. 
Industries,  Inc.,  of  Atlanta,  GA. 

MC  149507  (Sub-1),  filed  January  27, 
1982.  Applicant:  STEVE'S  GAS  SUPPLY. 
INC..  46  River  Rd..  Essex  Junction,  VT 
05452.  Representative:  James  M.  Bums. 
1383  Main  St.,  Suite  413.  Springfield.  MA 
01103,  (413)  781-8205.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  MA,  NH, 
NJ,  NY,  PA,  RI,  and  VT. 

MC  155537,  filed  January  27, 1982. 
Applicant:  MORAVY  TRUCKING 
COMPANY,  1934  Commercial  Dr..  Ml. 
Pleasant,  MI  48858.  Representative:  Karl 
L  Gotting,  1200  Bank  of  Lansing 
Building,  Lansing,  MI  48933,  (517)  482- 
2400.  Transporting  (Ij  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  (2)  earth  drilling 
machinery  and  equipment  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in, 
or  in  connection  with  (a)  the 
transportation,  installation,  removal. 
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operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
site,  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
and  (e)  the  construction,  operation, 
repair,  servicing,  maintenance  and 
dismantling  of  pipelines,  including 
stringing  and  picking  up  thereof, 
between  points  in  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
MC  158567,  filed  January  27, 1982. 
Applicant:  SCHUMAN  CARTAGE  CO., 
826  N.  Harvard,  Arlington  Heights,  IL 
60004.  Representative:  Donald  P. 
Schuman  (same  address  as  applicant] 
(312)  259-1693.  Transporting  such 
commodities  as  are  dealt  in  or  sold  by 
building  material  and  home  furnishing 
suppliers,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Plywood  Minnesota,  Inc.,  of  Chicago,  IL. 

Volume  No.  OP4-41 

Decided:  January  29, 1982. 
By  the  Commission,  Review  Board  Number 
2,  Members  Carleton.  Fisher,  and  Williams. 

MC  160277,  filed  January  27, 1982. 
Applicant:  ROBERT  J.  SCHOTT,  d.b.a. 
AIRSCHOTT,  P.O.  Box  17373,  Dulles 
Int'l  Airport,  Washington,  DC  20041. 
Representative:  E.  M.  Seligmann  (same 
address  as  applicant]  (703]  471-7444.  As 
a  broker  of  general  commodities  (except 
household  goods],  between  points  in  the 
U.S. 

Volume  No.  OP4-43 

Decided:  February  4, 1982. 

By  the  Commission,  Review  Board  Number 

2,  Members  Carleton,  Fisher,  and  Williams. 

MC  21357  (Sub-1],  filed  February  1, 
1982.  Applicant:  LEONARD  BROS. 
MOVING  &  STORAGE  CO.,  NORTH, 
1782  E.  Maple  Rd.,  Troy,  MI  48084. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Rd.,  Northville,  MI  48167  (313] 
349-3980.  Transporting  (1]  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S., 
and  (2)  used  household  goods  for  the 
account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

Volume  No.  OP5-28 

Decided:  February  2, 1982. 

By  the  Commission.  Review  Board  Number 

3,  Members  Krock,  Joyce,  and  Dowell. 


MC  142059  (Sub-185),  filed  January  25, 
1982.  Applicant:  CARDINAL 
-TRANSPORT,  INC.,  1230  Northern 
Illinois  Dr.,  Channahon,  IL  60410. 
Representative:  Jack  Riley  (same 
address  as  applicant)  (815)  729-3808. 

Transporting  general  commodities, 
between  Villa  Park,  CA,  Graymont  and 
Flanagan,  IL,  Ashley,  Benton,  Eddy, 
Foraker,  Hamilton,  Helmer,  Millersburg, 
New  Paris,  Paoli,  South  Milford,  Stony 
Creek,  Topeka  and  Wolcottville,  IN, 
Clarinda  and  Hepburn,  lA,  Clay, 
Corydon,  Crayne,  Deanefield,  Edgoten, 
Fredonia,  Henshaw,  Marion,  Mexico, 
Morganfield,  Philpot,  Sturgis,  Sullivan, 
Uniontown,  Waverly,  Wheatcroft,  and 
Whitesville,  KY,  Hayfield  and  Sargeant, 
MN,  Abbeville,  Arm,  College  Hill, 
Columbia,  Goss,  Hathom,  Holly  Springs, 
Michigan  City,  Oakvale,  Oxford, 
Sherwood,  Silver  Creek,  Taylor, 
Waterford,  Water  Valley,  and 
Woodland,  MS,  Maitland  and  Mound 
City,  MO,  Irvington,  NE,  Caroleen  and 
Henrietta,  NC,  Edon,  OH,  Archbold, 
Dickson,  Jerroyn,  Jessup,  Laflin, 
Mayfield,  Moosic,  Olyphant,  Parker 
Ford,  Plymouth,  Royersford,  and 
Yatesville,  PA,  Davis,  Irene,  Tea  and 
Viborg,  SD,  Ashland  City,  Bemis, 
Bolivar,  Chapmansboro,  Grand  Junction, 
Hickory  Valley,  Jordonia,  Kenwood 
Malesus,  Masonville,  Medon, 
Middleburg,  Ralston,  Terrell  and  Toone, 
TN,  Herbert  and  Hidalgo,  TX,  and 
Tooele,  UT,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for  complete 
abandonment  of  rail  carrier  service. 

Condition:  Approval  of  this  authority 
is  conditioned  upon  applicant  certifying 
to  the  Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  all  of  the  involved 
points. 

Volume  No.  OF&-29 

Decided:  February  4, 1982. 
By  the  Commission.  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

MC  160298,  filed  January  28, 1982. 
Applicant:  AMTRUCK  FACTORS,  3900 
Airport  Way  South,  Seattle,  WA  98108. 
Representative:  Charles  Gerard  (same 
address  as  applicant)  206-622-3800.  As 
a  broker  of  general  commodities, 
(except  household  goods],  between 
points  in  the  U.S. 

MC  159568  (Sub-l),  filed  January  28, 
1982.  Applicant:  DC&L  TRANSPORT, 
INC.,  16521  Van  Dam  Road,  South 
Holland,  IL  60473.  Representative: 
Joseph  Winter,  29  South  LaSalle  St.. 
Chicago,  IL  60603,  (312)  263-2306. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 


commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S. 

MC  160269,  filed  January  27, 1982. 
Applicant:  EUGENE  W.  TRIPP,  Rt.  1, 
Box  753,  Naches,  WA  98937. 
Representative:  Eugene  W.  Tripp  (same 
address  as  applicant)  (509)  966-2497. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  82-3776  Filed  2-11-82:  8:45  am) 
BILUNG  CODE  7035-01-M 


[Pennanent  Authority  Volume  No.  OP2-27] 

Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights  Authority 
Prior  to  Certification 

The  following  grants  of  operating  right 
authorities  are  republished  by  order  of 
the  Commission  to  indicate  a  broadened 
grant  of  authority  over  that  previously 
notice  in  the  Federal  Register. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  manner  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 

By  the  Commission. 
Agatha  L.  Meigenovich, 

Secretary. 

MC  64373  (Sub-19)  (Republication], 
September  filed  14, 1981,  published  in 
the  Federal  Register  of  September  30, 
1981,  and  republished  this  issue: 
Applicant:  CLARKSON  BROS. 
MACHINERY  HAULERS,  INC.,  P.O.  Box 
788,  Cowpens,  SC  29330.  Representative: 
Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge,  OH.  A  decision  of  the 
Commission,  Review  Board  2,  decided 
January  13, 1982,  and  served  February  2, 
1982  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  as  a  common  carrier,  by 
motor  vehicle,  transporting  machinery, 
construction  and  industrial  equipment, 
steel  articles,  lumber  and  wood 
products,  and  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  Houston.  TX. 
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Atlanta,  GA.  points  in  Virginia  and 
North  Carolina,  and  those  points  in 
Jefferson  County,  AL,  Spartanburg  and 
Greenville,  SC,  Davidson  and  Hamilton 
County,  TN,  New  Orleans  Parish,  LA, 
Whiteside  County,  IL,  Porter  County,  IN, 
Butler  County,  OH,  and  Erie  County,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States;  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  broaden  the 
scope  of  authority. 

MC  148553  (Sub-3)  (Republication), 
filed  July  9, 1981,  published  in  the 
Federal  Register  of  )uly  22, 1981.  and 
republished  this  issue:  Applicant:  B.J. 
EXPRESS,  INC.,  4928  Assisi  Lane. 
Cincinnati,  OH  45238.  Representative: 
Bobby  Ray  Johnson  (same  address  as 
applicant).  A  decision  of  the 
Commission.  Division  1,  decided 
January  11, 1982,  and  served  January  29, 
1982,  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  as  a  common  carrier,  by 
motor  vehicle,  transporting  (1) 
transportation  equipment,  between 
points  in  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arizona, 
Arkansas,  California,  Connecticut, 
Delaware,  Georgia,  Illinois,  Indiana, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri.  Nevada,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
dklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Utah,  Vermont, 
Virginia,  Washington,  West  Virginia, 
Wisconsin,  and  Wyoming;  (2)  Mercer 
commodities,  between  points  in 
Alabama,  Arizona,  Arkansas, 
California,  Connecticut,  Delaware, 
Georgia,  Illinois,  Indiana,  Kansas, 
Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Mississippi. 
Missouri,  Nevada,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island.  South  Carolina, 
Tennessee,  Texas.  Utah.  Vermont, 
Virginia,  Washington,  West  Virginia, 
Wisconsin,  Wyoming,  and  Ramsey 
County,  MN;  and  (3)  pulp,  paper  and 
related  products,  and  rubber  and  plastic 
products,  between  points  in  Hamilton 
County.  OH,  Somerset  County,  NJ,  and 
Placer  County.  CA;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 


regulations.  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority. 

|FR  Doc  82-3783  Filed  2-11-81.  8:45  ami 
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Motor  Carriers;  Pennanent  Authority 
Decisions,  Decision-Notice 

Correction 

In  PR  Doc.  82-719  appearing  at  page 
1343  in  the  issue  of  Tuesday,  January  12, 
1982,  please  make  the  following 
correction: 

On  page  1348.  in  the  third  colunm,  in 
the  paragraph  MC  159784.  filed  for 
Rochester  Armored  Car  Co.,  beginning 
in  the  15th  line  and  running  through  the 
end  of  the  paragraph,  please  correct 
paragraphs  (2)  and  (3)  as  follows: 

*  *  *  (2)  between  points  in  Douglas 
County,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  lA;  and  (3)  between 
points  in  Hennepin  County,  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
ND.  SD,  and  lA. 

BILUNG  CODE  ISOS-OI-H 


[Docket  No.  AB-1  (Sub-No.  135)] 

Rail  Carriers;  Chicago  and  North 
Western  Transportation  Co.; 
At>andonment  in  Sioux  County,  lA; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Chicago  and 
North  Western  Transportation  Company 
to  abandon  its  rail  line  between 
milepost  216.8  near  Alton  to  railroad 
milepost  220.0  near  Orange  City,  a 
distance  of  3.2  miles  in  Sioux  County, 
lA,  subject  to  certain  conditions.  Since 
no  investigation  was  instituted,  the 
requirement  of  Section  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Richard  A. 
Kelly,  Room  5417,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  no 


later  than  10  days  from  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate, 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  82-3782  Filed  2-1 1-82:  8:45  amj 
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(Docket  No.  AB-26  (StJt>-No.  25)] 

Rail  Carriers;  Georgia  Norttiem 
Railway  Co.;  At>andonment;  in  Worth 
and  Turner  Counties,  GA;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission  has 
issued  a  certificate  authorizing  Georgia 
Northern  to  abandon  its  rail  line 
between  Bridgeboro  (milepost  GS-75.0) 
and  Ashbum  (milepost  GS-45.60)  in 
Worth  and  Turner  Counties,  GA,  a  total 
distance  of  29.4  miles,  subject  to  certain 
conditions.  The  abandonment  certificate 
will  become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that:  • 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rAil  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Richard  A.  Kelly.  Room  5417. 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  become  effective. 
Information  and  procedures  regarding 
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financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980.  Pub.  I.  96-448)  and  49  CFR  1121.38. 

fames  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  8Z-37aa Filed  2-11-82:  S:45  ain| 
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[Docket  No.  AB-43  (Sub-No.  83)  B] 

RaH  Carriers;  Illinois  Central  Gulf 
Railroad  Co.;  Abandonment;  Between 
Horse  Branch  and  Fordsvllle,  KY; 
Rndlngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
partial  certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  its  rail  line  between  milepost 
7.62  near  Davidson  to  milepost  15.6  near 
Fordsvllle  in  Ohio  County,  a  total 
distance  of  7.98  miles,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted  on  this  part  of  the  line,  the 
requirement  of  S  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actualipffer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Richard  A. 
Kelly,  Room  5417,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  no 
later  than  10  days  from  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authoring  abandonment  shall 
become  effective  30  days  from  the 
service  date  of  the  certificate. 

fames  H.  Bayne, 

Acting  Secretary. 

|FK  Doc  82-37S1  Filed  2-11-82: 8:45  ain| 
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[Ex  Parte  No.  387  (Sut>-No.  89)1 

Rail  Carriers;  Union  Pacific  Railroad 
Co.,  Exemption  for  Contract  Tariff 
ICC-UP-C-0013 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 
Exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr.  or  Jane  F.  Mackall, 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Union  Pacific  Railroad  Company  (UP)« 
filed  a  petition  on  February  1, 1981, 
seeking  an  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
tariff  ICC-UP-C-0013  to  become 
effective  on  one  day's  notice.  The  tariff 
was  filed  to  become  effective  on 
February  28, 1982.  The  tariff  provides  for 
the  movement  of  assembled  motor 
vehicles  shipped  by  Chrysler  Motor 
Company. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  day's 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
•10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  Early 
implementation  of  the  contract  will 
enable  Chrysler,  an  ailing  manufacturer, 
to  benefit  from  the  terms  of  the  contract 
as  soon  as  possible.  We  find  that  to  be 
the  type  of  exceptional  circumstance 
which  warrants  a  provisional 
exemption. 

UP's  contract  tariff  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  constured  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it^ 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 


Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101(a)  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Dated:  February  5, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Gresham.  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate, 
fames  H.  Bayne, 
Acting  Secretary. 

jFR  Doc.  82-3778  Filed  2-11-82:  8:45  ami 
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[Docket  No.  AB-10  (Sub-No.  25)] 

Rail  Carriers;  Wabash  Railroad  Co.  and 
Norfolk  and  Western  Railway  Co.; 
Abandonment— Between  Moulton  and 
Ottumwa  in  Appanoose,  Davis  and 
Wapello  Counties,  lA;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Wabash  Railroad 
Company  and  Norfolk  and  Western 
Railway  Company  to  abandon  its  35.74- 
mile  rail  line  between  Moulton  near 
milepost  243.07  and  Ottumwa  near 
milepost  278.81  in  Appanoose,  Davis 
and  Wapello  Counties,  LA.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Richard  A.  Kelly,  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  not  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 


Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.3a 

lames  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  82-3779  Piled  2-11-82:  8:45  am] 
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[F.D;  No.  29720  (Sub-No.  1)  and  related 
dockets] 

,1 
Guilford  Transportation  Industries, 
inc.;  Control;  Boston  and  Maine 
Corporation 

agency:  Interstate  Commerce 
Commission  (ICC],  0_^ice  of 
Transportation  Analysis,  Section  of 
Energy  and  Environment. 

ACTION:  Notice  of  availability  of 
environmental  assessment  prepared  for 
above-entitled  proceeding. 

summary:  Guilford  Transportation 
Industries,  Inc.  (GTI)  has  filed  an 
application  with  the  ICC  seeking 
authority  to  control  the  Boston  and 
Maine  Corporation  (B&M).  In  a  related 
proceeding  B&M  has  filed  with  the 
Commission  an  amended  plan  of 
reorganization  which  is  premised  on 
Commission  approval  of  the  just-noted 
GTI  application.  Several  carriers  have 
filed  inconsistent  applications  in 
connection  with  the  applicants' 
consolidation  proposals. 

The  ICC's  Section  of  Energy  and 
Environment  has  prepared  an 
environmental  assessment  which  seeks 
to  identify  the  environmental  impacts 
which  would  flow  from  Commission 
approval  of  the  primary  and  inconsistent 
applications.  Copies  of  this 
environmental  assessment  have  been 
served  on  all  parties  of  record. 

COPIES:  Any  other  interested  member  of 
the  public  may  obtain  a  copy  of  the 
assessment  by  contacting  Mr.  Reno 
Pretti,  Section  of  Energy  and 
Environment,  Room  5377,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Tel.  (202)  275-7917. 

COMMENTS:  Anyone  who  wishes  to  file 
written  comments  on  the  data  or 
conclusions  contained  in  the 
environmental  assessment  may  do  so  by 
forwarding  same  to  Reno  Pretti  at  the 
above  address  by  March  12, 1982. 
lames  H.  Bayne, 
Acting  Secretary. 

IFR  Doc.  82-3777  FB*d  2-11-82:  8:45  <im| 
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JOINT  BOARD  FOR  THE 
ENROUlMENT  of  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  a\  the  Westin 
Hotel,  North  Michigan  Avenue  at 
Delaware,  Chicago.  Illinois  on  March  22 
and  23, 1982,  beginning  at  91)0  a.m.  each 
day. 

The  purpose  of  the  meeting  is  to 
prepare  recommended  questions  for  the 
Joint  Board's  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  section 
1242(a)(1)(B).  A  determination  as 
required  by  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  has  been  made  that  the  subject  of 
the  meeting  falls  within  the  exceptions 
to  the  open  meeting  requirement  set 
forth  in  Title  5  U.S.  Code,  section 
552b(c)(9)(B).  and  that  the  public  interest 
requires  that  such  meeting  be  closed  to 
pubhc  participation. 

Dated:  February  9, 1982. 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer. 
Joint  Board  for  the  EnroHmenkof  Actuaries. 

(FK  Doc.  82-3771  FUed  2-11-82:  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Endo  Laboratories,  Inc.;  Manufacturer 
of  Controlled  Substances;  Registration 

By  Notice  dated  December  9, 1981, 
and  published  in  the  Federal  Register  on 
December  16, 1981  (46  FR  61354),  Endo 
Laboratories,  Inc.,  1000  Stewart  Avenue, 
Garden  City,  New  York  11530.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Dug 

Oxycodone  (8143) 

Hydrocodona  (9193) 

Oxymofphone  (9652) 


Sdwd- 
uto 


No  conunents  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
iPrevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
§  1301.54(e),  the  Acting  Administrator 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  above  is  granted. 


Dated:  February  4. 1982. 

Ftands  M.  Mullen.  |r.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  82-3764  Filed  2-11-82:  a:4S  aa| 
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Upiohn  Co^  Manufacturer  of 
Controlled  Suttstances;  AppMcatioa 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  November  20, 1981, 
Upjohn  Company,  7171  Portage  Road. 
Kalamazoo.  Michigan  49001,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  fo^  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Oug 


2.  SOimethoxyamphetamina  (739q.. 
Mettiamphetafnne  (110S) _ 


Schad- 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  appUcation  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
request  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street,  NW.,  Washington.  DC.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than 
Francis  M.  MuUen,  |r.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

February  4, 1982. 

|FR  Doc  82-3763  Filed  2-11-SZ:  atf  ara| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
AdministraHon 

Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  ttie  State  of  Pennsylvania 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Pennsylvania,  effective  on 
January  24. 1982. 
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Background 

Tbe  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act,  the  Pennsylvania 
unemployment  compensadon  law 
provides  that  there  is  a  State  "on" 
indicator  in  the  State  for  a  week  if  the 
head  of  the  State  employment  security 
agency  determines  that,  for  the  period 
consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  employment  under  the 
State  unemployment  compensation  law 
equatlsd  or  exceeded  the  State  trigger 
rote.  The  extended  BeneBt  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator.  A  benefit  period  will  be 
in  effect  for  a  minimum  of  13 
consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off" 
indicator. 

Detennination  of  "on"  Indicator 

■  The  head  of  the  employment  security 
agency  of  the  State  of  Pennsylvania  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
January  9, 1982,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
80  that  for  that  week  there  was  an  "on" 
indicator  in  that  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  that  State  with  the 
week  beginning  on  January  24, 1982. 

information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  fn 
the  State  that  will  expire  after  the  new 


Extended  Benefit  Period  begins,  and 

who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  bene^ts  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
of  Pennsylvania  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  of  the 
Pennsylvania'Department  of  Labor  and 
Industry  in  their  locality. 

Signed  at  Washington,  D.C.,  on  February  5, 
1982. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor  for  Employment 

and  Training. 
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Fedenri-State  Unemployment 
Compenaation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  ttM  State  of  Rhode  Island 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Rhode  Island,  effective  on 
January  24, 1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (28  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  815  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act,  the  Rhode  Island  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 


that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off 
indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Rhode  Island  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
January  9, 1982,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  that  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  that  State  with  the 
week  beginning  on  January  24. 1982. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  IBxtended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entiUed  to  extended  benefits  in  the  State 
of  Rhode  Island  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  of  the 
Rhode  Island  Department  of 
Employment  Security  in  their  locality. 
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Signed  at  Washington.  D.C..  on  February  5. 
1982. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  ttte  State  of  Tennessee 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Tennessee,  effective  on  January 
24.1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act.  the  Tennessee  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
unemployment  security  agency 
determines  that,  for  the  period 
consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  employment  under  the 
State  unemployment  compensation  saw 
equalled  or  exceeded  the  State  trigger 
rate.  The  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator.  A  benefit  period  will  be 
in  effect  for  a  minimum  of  13 
consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off' 
indicator. 

Determinadon  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Tennessee  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
January  9. 1982.  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  that  State. 


Therefore,  a  new  Extended  Benefit 
Period  commenced  in  that  State  with  the 
week  beginning  on  January  24. 1982. 

Infomiation  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
of  Tennessee  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  <3&\ce  of  the 
Tennessee  Department  of  Employment 
Security  in  their  locaUty. 

Signed  at  Washington,  D.C.,  on  February  5, 
1962. 

Alliert  Angrisani, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  the  State  of  Indiana 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Indiana,  eiffective  on  January  31, 
1982. 

Background    ~ 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  estabUshed 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 


eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of         « 
Federal  Regulations  (20  CFR  Part  615). 
In  accordance  ivith  section  203(d)  of 
the  Act,  the  Indiana  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off' 
indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Indiana  has 
determined  that  the  rate  of  insured 
unemployed  in  the  State,  for  the  period 
consisting  of  the  week  ending  on 
January  16, 1982.  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  that  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  that  State  with  the 
week  beginning  on  January  31. 1982. 

Infomiation  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
yvho  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
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individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
of  Indiana  or  who  wish  to  inquire  about 
their  rights  under  the  Extended  Benefit 
Program,  should  contact  the  nearest 
State  employment  office  of  the  Indiana 
Employment  Security  Board  in  their 
locality. 

Signed  at  Washington,  D.C.,  on  February  5. 
1982. 

Albert  Angrisani, 

Assislant  Secretary  of  Labor  for  Employment 
and  Training. 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits  New  Extended  Benefit  Period 
In  the  State  of  North  Carolina 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  North  Carolina,  effective  on 
January  31, 1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act,  the  North  Carolina 
unemployment  compensation  law 
provides  that  there  is  a  State  "on" 
indicator  in  the  State  for  a  week  if  the 
head  of  the  State  employment  security 
agency  determines  that,  for  the  period 
consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  employment  under  the 
State  unemployment  compensatidn  law 
equalled  or  exceeded  the  State  trigger 
rate.  The  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator.  A  benefit  period  will  be 
in  effect  for  a  minimum  of  13 
consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off* 
indicator. 


Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  North  Carolina 
has  determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
January  16, 1982,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  that  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  that  State  with  the 
week  beginning  on  January  31, 1982. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
of  North  Carolina  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  of  the 
North  Carolina  Employment  Security 
Commission  in  their  locality. 

Signed  at  Washington,  D.C.,  on  February  5, 
1982. 

Albert  Angtiaani, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 
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Richard  Callahan,  inc..  New  Yortc,  New 
York;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  24, 1980  in 
response  to  a  worker  petition  received 
on  November  19, 1980  which  was  filed 


on  behalf  of  workers  and-former 
workers  producing  apparel  at  Richard 
Callahan,  Incorporated,  New  York,  New 
York. 

The  subject  firm  has  gone  out  of 
business.  "The  Department  of  Labor  has 
not  been  able  to  contact  officials  of  the 
firm  or  to  gain  access  to  the  location  of 
any  records,  ledgers  and  or  documents 
relating  to  Richard  Callahan, 
Incorporated.  Therefore,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  8th  day  of 
February,  1982. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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Mine  Safety  and  Health  Administration 

(Docket  No.  M-S1-192-C1 

Alabama  By-Products  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Alabama  By-Products  Corporation, 
P.O.  Box  10246,  Birmingham,  Alabama 
35202  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (air  courses 
and  belt  haulage  entries)  to  its  Segco 
No.  1  Mine  located  in  Walker  County, 
Alabama.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return  air 
courses  be  separated  from  belt  haulage 
entries. 

2.  Sections  are  advanced  by  driving 
six  or  seven  entries  abreast.  'Two  entries 
constitute  intake  air  courses  and  two 
entries  constitute  return  air  courses. 
Two  or  three  entries  constitute  neutral 
air  courses  which  are  separated  from 
intake  and  return  air  courses  by 
permanent  stoppings.  One  of  the  neutral 
air  courses  will  double  as  a  belt  and 
track  entry. 

.3.  The  mine  liberates  approximately 
900,000  cublic  feet  of  methane  per  24 
hour  period.  None  of  the  working 
sections  require  more  than  the  minimum 
volume  requirements  of  air  set  forth  in 
the  regulations.  The  blowing  system  of 
ventilation  is  applied  on  all  sections  of 
the  mine. 

4.  There  are  currently  five  air  shafts  at 
the  mine;  three  are  intake  and  two  are 
return  air  shafts.  In  addition  to  the  air 
shafts,  the  mine  has  one  slope  entry. 

5.  Low  seam  heights  and  spauling  roof 
conditions,  coupled  with  lengthy  air 
courses  pose  considerable  restrictions  to 
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normal  air  flow.  The  belt  haulage  entry 
is  brushed  to  an  average  height  of 
approximately  eight  feet  thus  alleviating 
much  of  the  restriction  to  air  flow 
encountered  in  adjacent  entries.  Air 
traveling  the  intake  air  courses, 
therefore,  has  a  normal  tendency  to  pull 
to  the  belt  neutral  entry.  The  belt  entry 
is  traveled  and  inspected  by  mine 
personnel  on  a  frequent  basis. 

6.  As  an  alternative  method,  petitioner 
proposes  to  use  the  belt  entries  as  intake 
air  entries  which  will  provide  control, 
direction  and  velocity  of  air  on  the  belt 
entries.  This  will  also  eliminate  any 
possible  dead  air  areas  and  prevent 
possible  air  reversals  due  to  changes  in 
ventilating  pressure.  In  addition,  using 
the  belt  enbies  as  intake  entries  will 
provide  some  increase  in  air  volume  in 
the  last  open  crosscut,  and  provide  extra 
flexibility  to  quickly  direct  more  air  to 
dilute  any  methane  concentrations  that 
may  occur  at  the  working  faces. 

7.  Petitioner  will  continuously 
maintain  the  average  concentration  of 
respirable  dust  in  belt  entries  used  as 
intake  air  courses  within  the 
requirements  set  forth  in  the  regulations. 

8.  Petitioner  states  that  the  alternative 
outlined  above  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  15, 1962.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  3, 1982. 
Palrida  W.  SUvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FK  Doc.  82-3803  Filed  2-11-82: 8:45  ain| 
BILLING  CODE  4S10-43-M 


[Docket  No.  M-81-63-M] 

American  Borate  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

American  Borate  Company,  P.O.  Box 
409,  Death  Valley,  California  92328,  has 
filed  a  petition  to  modify  the  application 
30  CFR  57.11-41  (fixed  ladders)  to  its 
Billie  Mine  located  in  Inyo  County, 
Cahfomia.  The  petition  is  filed  under 
Section  101(g]  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fixed  ladders  with  an 
inclination  of  more  than  70  degrees  from 
the  horizontal  be  offset  with  substantial 
landings  at  least  every  30  feet  or  have 
landing  gates  at  least  every  30  feet. 

2.  Petitioner  states  that  installation  of 
ladders  with  landings  would  restrict  air 
flow  by  46  percent  of  the  design  volimne. 
The  volume  is  required  to  effectively 
remove  the  development  heat  load.  Any 
reduction  of  airflow  reduces  heat 
removal,  thereby  increasing  worker 
discomfort  by  increasing  design 
temperature. 

3.  As  an  alternative  method  which 
will  provide  the  same  degree  of  safety 
for  the  miners  affected  as  that  afforded 
by  the  standard,  petitioner  proposes  to 
install,  as  emergency  escapeway 
ladders,  a  strai^t  run  of  ladders  with 
backhoops. 

Request  for  Comments  ^ 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  15, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  4. 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  variances. 

|FR  Doc.  82-3902  Filed  2-11-82: 8:45  ami 
BiLUNG  CODE  4S10-43.M 


[Docket  No.  M-81-273-C] 

Amherst  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Amherst  Coal  Company,  Lundale, 
West  Virginia  25631,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Paragon 
Mine  located  in  Logan  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  seals  be  examined  on  a 
weekly  basis. 

2.  Two  sets  of  seals.  Road  600  and 
Road  592  seals,  cannot  be  properly 
examined  because  numerous  roof  falls 


have  occurred  in  all  travelways  to  these 
seals,  preventing  safe  access. 

3.  Petitoner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  the  miners  would  be 
required  to  travel  through  areas  where 
the  mine  roof  is  unsupported  or 
inadequatley  supported.  Rehabilitation 
of  these  travelways  would  expose 
miners  to  adverse  and  hazardous  roof 
conditions. 

4.  As  an  alternative  method,  petitioner 
proposes  to  estabhsh  and  maintain  three 
specified  air  measuring  checkpoints.  The 
air  used  to  ventilate  these  seals  will 
ventilate  no  active  workings  but  will  be 
vented  directly  into  the  return.  The 
return  air  ventilating  these  seals  will  be 
maintained  at  less  than  2%  methane. 

5.  Further,  petitioner  states  that  the 
quantity  of  air  at  these  checkpoints  will 
be  maintained  at  7500  cubic  feet  per 
minute  or  greater.  Daily  examinations 
will  be  made  including  tests  for 
methane,  oxygen  deficiency  and  air 
volume.  Test  results  will  be  recorded  in 
a  book  designated  for  that  purpose  and 
will  be  kept  on  the  surface. 

6.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administi-ation,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  15, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  4. 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, . 
Regulations  and  Variances. 

|FK  Doc.  82-3908  Filed  2-11-82: 8:45  «b| 
BIUJNQ  CODE  4StO-4S-M 


[Docket  No.  M-81-240-C]  ^ 

Cedar  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Cedar  Coal  Company,  Post  Office  Box 
548,  Cabin  Creek,  West  Virginia  25035, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Big  John  No.  2  Mine  located  in 
Boone  County,  West  Virginia.  The 
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petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  The  mine  is  currently  used  to 
transport  coal  via  belt  line  from  a 
current  operation  on  the  south  side  to  a 
preparation  plant  on  the  north  side. 
There  are  no  mining  operations  in  the 
mine  and  no  future  plans  to  conduct 
mining  in  this  mine. 

3.  Because  of  the  length  of  time  these 
sections  (1st  West  Mains,  1st  East 
Mains  and  2nd  East  Mains]  have  been 
standing  and  the  immediate  roof 
composition  of  0  to  8  feet  of  shale,  the 
potential  of  a  roof  fall  constitutes  a 
diminution  of  safety  for  the  miners 
affected.  Rehabilitation  of  these  sections 
would  expose  miners  to  these  hazardous 
conditions. 

4.  As  an  alternative  method,  petitioner 
proposes  to  establish  and  maintain 
specified  observation  points  for  weekly 
examinations  of  these  aircourses. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  15, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  4, 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  82-3905  Filed  2-ll-«2;  8:45  •ml 
MLUNO  CODE  4S10-43-M 


(Docket  No.  M-81-274-C] 

Kanawha  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kanawha  Coal  Company,  P.O.  Box  38, 
Ashford,  West  Virginia  25009  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  49.6  (equipment  and  maintenance 
requirements;  mine  rescue  teams)  to  its 
Madison  No.  1,  No.  2  and  No.  1-A 
Mines,  all  located  in  Boone  County, 
West  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  mine  rescue 
stafion  be  equipped  with  twelve  self- 
contained  oxygen  breathing  apparatus. 

2.  As  an'ellternative  method,  petifioner 
proposes  to  be  allowed  to  provide  only 
seven  self-contained  oxygen  breathing 
apparatus  at  its  mine  rescue  station. 

3.  In  support, of  this  proposed 
alternative  method,  petitioner  states  that 
the  affected  mines  are  located  52.5  miles 
(one  hour,  twenty  minutes  travel  time) 
from  Beckley  Coal  Mining  Company, 
where  their  mine  rescue  team  is 
equipped  with  nine  self-contained 
oxygen  breathing  apparatus.  West 
Virginia  code  requires  that  the  first 
rescue  team  cannot  enter  the  mine  until 
the  back-up  team  is  stationed  at  the 
mine  portal.  The  mine  rescue  station 
will  be  large  enough  to  facilitate  at  least 
two  fully  equipped  mine  rescue  teams. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  15, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. ' 

Dated:  February  3, 1982. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  82-3909  Filed  2-11-82;  8:45  am) 
BILLINQ  CODE  451(M3-M 


[Docket  No.  M-81-191-C1 

Old  Ben  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Old  Ben  Coal  Company,  69  West 
Washington  Street,  Chicago,  Illinois 
60602,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
{permissible  electric  face  equipment; 
maintenance)  to  its  Mines  Nos.  21,  24, 
25,  28  and  27  all  located  in  Franklin 
County,  Illinois.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  screw  caps  in 
place  on  plugs  of  mobile  battery 
equipment. 


2.  Petitioner  states  that  there  is  an 
element  of  danger  in  having  plugs 
locked  together  in  the  event  of  a  short 
circuit  occurring  in  the  equipment's 
electrical  components. 

3.  As  an  alternative  method,  petitioner 
proposes  that  a  threaded  coupler 
assembly  with  a  snap  ring  device  be 
used,  in  lieu  of  a  padlock.  This  modified 
locking  device  will  serve  the  same 
purpose  as  a  padlock;  the  threaded  ring 
on  the  coupler  cannot  work  itself  loose. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  measure  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  15, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patricia  S.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 
February  5, 1982. 

|FR  Doc.  82-3900  Filed  2-11-82:  8:45  am| 
BILUNG  CODE  4510-43-M 


[Docket  No.  M-«1-152-C] 

R.C.  &  R.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

R.C.  &  R.  Coal  Company,  Box  85, 
Tower  City,  Peimsylvania  17980  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment; 
general)  to  its  No.  7  Vein  Slope  located 
in  Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  Section  IQl(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  knuckles  present 
in  the  main  haulage  slopes  of  this 
anthracite  mine. 
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3.  Petitioner  further  believes  that  if  a 
"makeshift"  safety  device  were  installed 
it  would  be  activated  on  knuckles  and 
curves,  when  no  emergency  existed,  and 
cause  a  tumbling  effect  on  the 
conveyance  which  would  increase 
rather  than  decrease  the  hazard  to  the 
miners. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
which  have  a  factor  of  safety  in  excess 
of  the  design  factor  as  determined  by 
the  formula  specified  in  the  American 
National  Standard  for  Wire  Rope  for 
Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard]  1 

Request  tor  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  15, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address.  * 

Dated:  February  4, 1982. 
Patrida  W.  Silvey. 
Acting  Director,  Office  of  Standorda, 
Regulations  and  Variances. 

|FR  Doc.  B2-.3lin  FiM  »-ll-I2:  KM  m4 
BILLING  CODE  4S10-43-4I 


[Docket  Na  M-S1-239-C1 

Ranger  Fuel  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ranger  Fuel  Corporation,  P.O.  Box 
966.  Beckley,  West  Virginia  25601  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1101-10  (water  sprinkler 
systems;  fire  warning  devices  at  belt 
drives)  to  its  Beckley  Na  2  Kfine  located 
in  Wyoming  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  water  sprinkler 
system  be  equipped  with  a  device 
designed  to  stop  the  belt  drive  in  the 


event  of  a  rise  in  temperature  and  each 
siich  warning  device  be  capable  of 
giving  both  an  audible  and  visual 
warning  when  a  fire  occurs. 

2.  Petitioner  states  4hat  the  following 
conditions  required  by  the  affirmative 
decision  on  a  previously  filed  petition 
for  modification  of  30  CFR  75.326 
provide  an  acceptable  alternative 
method  of  compliance  to  the  standard 
for  which  this  modification  is  sought. 
Specifically,  the  conditions  were  that: 

a.  The  petitioner  will  install  an 
automatic  fire  detection  system  oa  the 
underground  belt  conveyors  %vfaich 
would  give  early  warning  automatically 
when  a  fire  occurs  in  the  beh  entry  and 
provide  both  audible  and  visual  signals 
that  i^ermit  rapid  location  of  the  fire; 

b.  The  system  be  calibrated  to 
activate  the  warning  signals  should 
carbon  monoxide  (CO)  concentration 
reach  10  ppm  above  ambient* 

c.  The  system  provide  an  effective 
warning  signal  at  a  staffed  location  on 
the  surface,  and.  upon  a  warning,  all 
persons  be  withdrawn  from  the  area  of 
the  mine  endangered; 

d.  The  location  of  the  sensors  for  the 
system  be  appoved  by  the  District 
Manager, 

e.  In  the  event  of  a  power  interruption 
or  other  malfunctions,  the  belt 
conveyors  could  continue,  provided  a 
qualified  person  is  stationed  at  each 
malfunctioning  sensor  to  continuously 
monitor  for  CO;  and 

f.  Each  monitor  and  sensor  be  visually 
examined  at  least  every  24  hours  and 
the  units  be  checked  weekly  and 
monthly. 

3.  Petitioner  states  that  the  conditions 
outlined  above  provide  the  same 
measure  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  15. 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  1 1982. 

Patricia  W.  Silvey. 

Acting  Director,  Of^ce  of  Standorda, 
Regulations  and  Varioncea. 

|FR  Doc.  82-3004  Filed  Z-11-B2: 8:45  aiB| 
BILLING  CODE  4510-43-M 


(Docket  Na  M-81-2S3-C1 

Walden  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Walden  Coal  Company.  P.O.  Box  229. 
Boulder.  Colorado  80306,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.1701  (emergency 
communications;  requirements)  to  its 
Bourg  Mine  located  in  Jackson  County. 
Colorado.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  l^ne 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  phone  service  or  radio 
commimications  be  established  at  the 
mine. 

2.  Petitioner  has  had  a  signed  contract 
with  Mountain  Bell  since  March  30, 
1961.  to  install  telephone  service  to  the 
mine.  Mountain  Bell  has  stated  that  as  a 
result  of  their  procedures  and 
requirements,  the  phone  service  wiH  not 
be  installed  until  Spring.  1982. 

3.  Petitioner  has  studied  the  feasibility 
of  using  radio  communications  to 
contact  emergency  facilities  or  facilities 
capable  of  contacting  emei;gency 
personnel.  Due  to  the  geographical 
location  of  the  mine  facility  in  a 
depression,  radio  contact  to  a  facility 
capable  of  monitoring  a  receiving  radio 
is  not  feasible. 

4.  As  an  alternative  method,  petitianef 
proposes  to  be  allowed  (and  has 
obtained  permission)  to  use  the 
telephone  at  the  CONOCO  buildii^ 
located  one  mile  from  the  mine.  The 
road  between  the  two  sites  is  in  good 
condition  and  is  well  maintained.  Travel 
time  is  less  than  two  minates  between 
sites.  All  mine  persoond  are  fully 
instructed  in  the  telephone's  location. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  diis  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  15, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
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Dated:  February  3, 1982. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

\yR  Doc  82-3906  nied  2-11-S2:  MS  am| 
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[Docket  No.  M-81-267-C] 

Alabama  By-Products  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Alabama  By-Products  Corporation, 
P.O.  Box  10246,  Birmingham,  Alabama 
35202,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  Segco  No.  1  Mine 
located  in  Walker  County,  Alabama. 
The  petition  is  filed  under  Section  101(c] 
of  the  Federal  Mine  Safety  and  Mealth 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  cab  or  canopy  be 
installed  on  the  mine's  S&S  320  Battery 
Tractor. 

2.  The  coal  seam  is  approximately  51 
inches  in  height. 

3.  Petitioner  states  that  the 
installation  of  a  cab  or  canopy  on  the 
battery  tractor  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 

a.  The  canopy  would  hamper  the 
equipment  operator's  visibility  which 
could  lead  to  collisions  between 
equipment,  brattice  cloths,  timbers,  etc. 
Impaired  visibility  will  also  lead  to  more 
frequent  cases  of  damaged  trailing 
cables  and  water  hoses; 

b.  The  equipment  operator  will  be 
forced  to  operate  the  machine  in  an 
uncomfortable  and  awkward  position, 
which  causes  operator  fatigue  and 
increases  the  chances  for  an  accident.  In 
addition,  the  canopy  forces  operators  to 
lean  out  of  the  compartment  to  improve 
visibility,  exposing  their  body  parts  to 
potential  injury. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  15. 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  February  3, 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  82-3907  Filed  2-11-82:  a'4S  ain| 
BILUNG  CODE  4$10-43-M 


Office  of  ttie  Secretary 

AD  Hoc  Sector  Committee  on  Aircraft 
of  ttie  Labor  Advisory  Committee  for 
Trade  Negotiations  and  Trade  Policy, 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-483  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Ad  Hoc 
Aircraft  Committee  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy. 

Date,  time  and  place:  February  23, 
1982,  2:00  p.m.,  S4215  C,  Frances  Perkins, 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  in  the  aircraft  industry 
of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy.  Due  to  scheduling  conflicts 
of  many  participants,  insufficient  time 
was  available  to  give  15  days  advance 
notice  to  the  meeting. 

For  further  information  contact: 
Joseph  S.  Papovich.  Executive  Secretary, 
Labor  Advisory  Committee,  phone:  (202) 
523-6565. 

Signed  at  Washington,  D.C.  this  5th  day  of 
February  1982. 

Robert  W.  Searby, 

Deputy  Under  Secretary  International  Affairs. 

|FR  Doc.  82-3889  Filed  2-11-82:  8:45  am) 
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Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Steering  Subcommittee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  March  2, 1982, 
9:30  a.m..  M3437  A&B,  Frances  Perkins. 
Department  of  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 


This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  poHcy. 

For  further  information  contact: 
Joseph  S.  Papovich,  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565. 

Signed  at  Washington,  D.C.  this  8th  day  of 
February  1982. 
Robert  W.  Searby 

Deputy  Undersecretary,  International 
Affairs. 

|FR  Doc.  82-3890  Filed  2-11-82:  8:45  amj 
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Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
Section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  Section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on  March 
3-5, 1982  in  Room  S4215.  Frances 
Perkins  Department  of  Labor  Building, 
Washington,  D.C.  20210.  The  meeting  is 
open  to  the  public  and  will  begin  at  9:00 
a.m. 

The  agenda  for  this  meeting  will 
include  a  review  of  OSHA  activities,  a 
review  of  activities  of  the  National 
Institute  for  Occupational  Safety  and 
Health,  a  subgroup  discussion  of  the 
Access  to  Medical  Records  Standard  for 
the  Construction  Industry,  a  subgroup 
discussion  of  targeting  inspections,  a 
discussion  of  a  proposed  revision  to 
Subpart  K — Electrical  Standards  for 
Construction,  and  a  general  discussion 
of  construction  safety  and  health 
matters. 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs. 
Any  such  submission  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of* 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman 


depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to:  Ken  Hunt  Committee  Management 
Officer,  Office  of  Infonnation  and 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  N3635,  Washington, 
D.C.  202ia  Telephone:  202-523-«)24. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washngton,  D.C,  the  8th  day  ol 
February  1982.  . 
Thome  G.  Auchter, 

Assistant  Secretary. 

|FR  Doc.  82-MB1  Filed  2-I1-a2: 8:45  ami 
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National  Advisory  CommlttM  on 
Occupational  Safety  and  Heaitti; 
Request  for  Nomination  of  Memt>ecs 

The  Assistant  Secretary  of  Labor  for 
Occupntional  Safety  and  Health 
requests  nominations  for  the  National 
Advisory  Committee  on  Occupational 
Safety  and  Health.  The  Committee  was 
established  under  Section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to.  advise  the  Secretary  of  Labor 
and  the  Secretary  of  Health  and  Human 
Services  on  matters  relating  to  the 
Administration  of  the  Act. 

Nominations  will  be  accepted  in  the 
following  categories:  Public 
Representative,  Empoloyee 
Representative,  Employer 
Representative  and  Safety 
Representative.  The  term  of  office  is  two 
years.  Nominees  mast  have  specific 
experience  and  be  sctively  engaged  in 
work  related  to  occupationai  safety  and 
health.  The  category  of  membership  for 
which  the  candidate  is  quiatified  should 
be  specified  in  the  nomination  letter 
which  should  come  from  an  organization 
representative  of  that  particular 
category.  A  resume  of  the  nominee's 
background,  experience  and 
qualifications  and  a  current  address  and 
telephone  number  should  be  included 
with  the  letter.  In  addition,  the 
nomination  letter  shall  state  that  the 
nominee  is  aware  of  the  nominatioD.  is 
willing  to  serve  as  a  commitlee  member, 
and  has  no  conflict  of  interest  that 
would  preclude  consmittee  membership. 
No  member  of  the  committee  (other  than 
representative  of  emplojrers  and 
employees)  shall  have  an  economic 
interest  in  any  proposed  rule. 

Nomination  should  be  submitted  to 
Clarence  Page.  Division  of  ConsiuBer 
Affairs,  Occupational  Safety  and  Health 
Administration,  Room  N-sess.  U.& 
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Department  of  Labor.  Washington.  D.C 
20210,  no  later  than  May  7, 1982. 

Signed  at  Washington.  D.C  this  3rd  day  of 
February  1982. 

Thome  G.  Aucfatsr, 

Assistant  Secretary  of  Labor. 

|FK  Doc  82-3*82  nled  2-11-82:  8:45  m( 
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Advisory  Committee  on  Construction 
Safety  and  Health;  Request  for 
Nomination  of  Members 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
requests  nominations  for  the  Advisory 
Committee  on  Construction  Safety  and 
Health.  The  function  of  the  Conmiittee  is 
to  advise  the  Assistant  Secretary  on 
occupational  safety  and  health  in 
construction.  Nominations  will  be 
accepted  in  all  categories  which  include: 
five  Employee  Representatives,  five 
Employer  Representatives,  two  State 
Representatives,  two  Public 
Representatives,  and  a  Federal 
Representative.  The  term  of  office  is  two 
years. 

Nominees  must  have  specific 
experience  and  be  actively  engaged  in 
work  related  to  occupational  safety  or 
health  in  the  construction  industry.  No 
member  of  the  Committee  (other  than 
representatives  of  employers  and 
employees)  shall  have  an  economic 
interest  in  any  proposed  rule.  The 
category  of  membership  for  which  die 
candidate  is  qualified  should  be 
specified  in  the  nomination  letter  winch 
should  come  from  an  organization 
representative  of  that  particiilar 
category.  A  resume  of  the  nominee's 
background,  experience  and 
qualifications  with  current  address  and 
telephone  number  should  be  included 
with  the  letter.  In  addition,  the 
nomination  letter  shall  state  that  the 
nominee  is  aware  of  the  mndBation,  is 
willing  to  serve  as  a  Committee  member, 
and  appears  to  have  no  conflict  of 
interest  that  would  prectode  Committee 
membership. 

Nominations  should  be  submitted  to 
Ken  Hunt,  OSHA  Division  of  Consomer 
Affairs,  Room  N-3e35,  U.S.  Departmoit 
of  Labor,  Washington,  D.C  20210.  no 
later  than  May  7. 

Signed  at  Washington,  D.C,  this  3)rd  day  of 
February,  1982. 

Thome  G.  Aucthei, 

Assistant  Secretary  of  Labor. 

|FR  Doc  aa-aaaa  Filad  a-tWK  M<  aa) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  82-6] 

NASA  Advisory  Council,  S|»ace 
Systems  Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

» 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administratian 
announces  a  forthcoming  meeting  of  the 
fiASA  Advisory  Council  Space  Systems 
and  Technology  Advisory  Committee. 
Informal  Advisory  Subcommittee  on 
Space  Systems. 

DATE  AND  TIME:  March  2, 1982,  8:30  a.ra. 
to  5  p jn.;  March  3, 1982,  8J0  a.m.  to  4:30 
p.m.  ~ 

ADDRESS:  Goddard  Space  Flight  Center, 
Building  26,  Room  200,  Greenbeit, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stan  R.  Sadin.  National  Aeronautics 
and  ^ce  Administration,  Code  RS-5, 
Washington,  DC  20548  (202/755-2408). 

SUPPLEMENTARY  HiFOMIATION:  The 

Informal  Adviamy  Subcommittee  on 
Space  Systems  was  established  to 
assess  the  programs  and  provide 
recommendations  to  the  system 
technology  efforts  of  the  National 
Aeronautics  and  Space  Administration. 
The  Subcommittee,  chaired  by  Mr. 
Lawrence  Jenkins,  is  comprised  of  seven 
members.  The  meeting  will  be  open  to 
die  public  op  to  the  seating  capacity  of 
the  room  (approximately  30  persons 
including  the  Subcommittee  members 
and  participants]. 

TYPE  OF  MEETINQ:  Open. 

aoenda: 

March  2. 1962 
8:30  ajB. — Introductory  Rcmarka 

9  &jn — Space  Teclmology  Program 
Development 

10  a-m.— NASA  Space  Technology  Model 

11  ajn. — Government/Industry 
Interdependency 

1:30  pjn.— Budget  Plane,  Priorities  aad 

Issues 
5  p.m. — Adjoun 
March  3, 1982 
8:30  ajn.— Technology  for  Space  SUtfon 
1.30  p.m. — ^Aerospace  Research 
2:30  p.m. — Science  and  AppUcationa 

Technology 
3:30  p.m.— Transportatioa  Technology 
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4:30  p.m. — Adjourn 
Philip  E.  Culbertson. 

Associate  Deputy  Administrator. 
February  5, 1982. 

|FR  Doc.  82-3743  Filed  2-11-62:  8:4S  am| 
BIUJNO  CODE  rStO-OI-M 

(Notice  82-7] 

NASA  Advisory  Council,  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

AQENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Space  Power  and  Electric  Propulsion. 
DATE  AND  TIME:  March  2, 1982,  9  a.m.  to 
4:30  p.m.;  March  3, 1982.  9  a.m.  to  4:30 
p.m.;  March  4, 1982,  9  a.m.  to  4  p.m. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  600 
Independence  Ave.  SW,  Room  625T, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Jerome  P.  Mullin.  National 
Aeronautics  and  Space  Administration. 
Code  RTS-6.  Washington,  DC  20548 
(202/755-3278). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Space  Power  and  Electric  Propulsion 
was  established  to  review  technology 
needs  for  space  power  and  dectric 
propulsion  and  to  evaluate  the  adequacy 
of  current  Offlce  of  Aeronautics  and 
Space  Technology  and  other  research 
and  technolgy  efforts  to  meet  those 
needs.  The  Subcommittee,  chaired  by 
Mr.  Harrison ).  Killian,  is  comprised  of 
nine  members.  The  meeting  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room  (approximately  40  persons 
including  the  Subcommittee  members 
and  participants). 
aoenoa: 

March  2, 1982 

9  a.m. — Introductory  Remarks. 

9:15  t.m. — Program  Status  and  Research 
Content. 

10  a.m. — Electric  Propulsion. 

1  p.m. — Power  System  Management  and 

Distribution. 
4:30  p.m. — Adjourn. 
March  3. 1982 
9  a.m. — Space  Photovoltaics. 

11  a.m. — Lithium  Battery  Research. 
1  pjn. — ^Thermoelectric  Research. 
1:45  p.m. — Physics  and  Chemistry 

Experiments. 


2:30  p.m. — Aircraft  Power  Research  Needs. 
3:30  p.m. — Discussion. 
4:30  p.m. — Adjourn. 
March  4, 1982 

9  a.m. — Space  Operation  Center. 

10  a.m. — Space  Station  Technology  Needs. 

11  a.m. — Discussion. 

1  p.m. — Discussion,  Recommendations  and 
Report. 

4  p.m. — Adjourn. 
February  5. 1982. 
Philip  E.  Culbertson, 
Associate  Deputy  Administrator 

|FR  Doc.  82-3744  Filed  2-11-82:  &4S  ain| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Safety 
Pt)llosoptiy,  Technology,  and  Criteria; 
Meeting 

The  ACRS  Subcommittee  on  Safety 
Hiilosophy,  Technology  and  Criteria 
will  hold  a  meeting  on  February  26. 1982. 
in  Room  1046, 1717  H  Street,  NW, 
Washington,  DC.  The  Subcommittee  will 
review  the  Power  Authority  of  the  Statfe 
of  New  York's  proposal  for  the  Indian 
Point  3  Systems  Interaction  Study  and 
the  NRC  systems  interaction  program. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
pubUc  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  February  26, 1982—6:30  a.m. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 


considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber 
(telephone  202/634-3267)  or  the  Staff 
Engineer,  Mr.  Michael  Griesmeyer 
between  8:15  a.m.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act.  5  U.S.C.  552b(c){4). 

Dated:  February  B,  1982; 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-3883  Filed  2-11-82:  8:4a  am) 
BtLUNQ  CODE  rsaO-OI-M 


[Docket  No.  50-313]  ,-. 

Arkansas  Power  &  Light  Co.;  Itsuanco 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has   . 
issued  Amendment  No.  62  to  Facility 
Operating  License  No.  DPR-51,  issued  to 
Arkansas  Power  and  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  (TSs)  for 
operation  of  Arkansas  Nuclear  One, 
Unit  1  (ANO-l)  located  in  Pope  County, 
Arkansas.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  modifies  the  ANO-l 
TSs  to  add  operating  requirements, 
limiting  conditions  for  operation,  and 
surveillance  requirements  for  the 
Reactor  Building  Cooling  Units  and  to 
add  chlorination  requirements  for  the 
service  water  system. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
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of  this  amendtnent  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  January  30, 1981,  as  supplemented 
by  letter  dated  September  22, 1981,  (2) 
^jnendment  No.  62  to  License  No.  DPR- 
51,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C. 
and  at  the  Arlcansas  Tech  University, 
Russellville.  Arkansas.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Md,  this  2nd  day  of 
February  1962. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Stole. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc  82-3f7  Filed  2-11-62: 8:45  am) 
BILUNQ  COW  7SM-01-H 

[Docket  Na  SO-293] 

Boston  Edison  Co^  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  DPR-35  issued  to 
Boston  Edison  Company  (the  licensee) 
which  revised  the  Technical 
Specifications  for  operation  of  the 
F*ilgrim  Nuclear  Power  Station  (the 
facility)  located  near  Plymouth, 
Massachusetts. 

The  amendment  grants  interim 
conditional  relief  from  the  requirements 
of  the  Technical  Specifications  (3.7.B.l.a, 
3.7.B.1.C  3.7.B.2.a,  and  3.7.B.2.c) 
regarding  the  operability  requirements 
for  the  Standby  Gas  Treatment  System 
and  the  Control  Room  High  Efficiency 
Air  Filtration  System  during  certain 
testing  required  to  be  conducted  prior  to 
startup  for  Cycle  6  operation. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 


Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  it  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CPU 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  21. 1982,  (2) 
Amendment  No.  52  to  license  No.  DPR- 
35,  and  [2)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Ihiblic  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Plymouth  I^iblic  Library  on 
North  Street  in  Plymouth,  Massachusetts 
02360.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md.  this  5th  day  of 
February  1982. 

For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  Vassailo. 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc  82-3878  Piled  2-11-8%^  8:45  am) 
BtLLNW  COOE  75M-01-M 

[Docket  Na  50-2931 

Boston  Edison  Co^  Issuance  of 
Amendment  to  Fadlity  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  53  to  Facility 
Operating  License  No.  DPR-35  issued  to 
the  Boston  Edison  Company,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Pilgrim  Nuclear  I'ower 
Station  located  in  Plymouth  County. 
Massachusetts.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  reflect 
modifications  associated  with  the  Mark 
I  Containment  Long  Term  f*rogram. 
specifically  regarding  shortening  of  the 
ventheader  downcomers. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
residt  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coimection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  January  15, 1982,  (2) 
Amendment  No.  53  to  License  No. 
DPR-35,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Ihiblic  Document 
Room,  1717  H  Street,  NW..  Washington, 
D.C.  and  at  athe  Plymouth  Public 
Library,  North  Street,  Plymouth. 
Massachusetts  02360.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
requested  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md.,  this  5th  day  of 
February  1982. 

For  the  Nuclear  Regulatory  Commission. 
Doffienic  B.  Vassailo, 

Chief  Operating  Reactors  Branch  N(XZ 
Division  of  Licensing. 
(PR  Doc  82-3879  Tiled  2-11-82: 8:4S  am] 
WLUNQ  COOE  7St»-«1-M 


[Docket  No.  50-1551 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Fadilty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DI^-6,  issued  to 
the  Consumers  I^wer  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Big 
Rock  I>oint  Plant  (the  facility)  located  in 
Charlevoix  County,  Michigan.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  replaces  Figure  4-1 
with  Table  4-1  concerning  pressure- 
temperature  limits,  as  proposed 
September  18, 1981,  until  the  plant  is 
shutdown  for  refueling.  This  amendment 
was  issued  on  an  expedited  basis  to 
permit  the  plant  to  go  back  to  power 
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after  the  scram  which  occurred  on 
January  7. 1982. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Bndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signlHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  8, 1982  (and  a 
supporting  application  dated  September 
18. 1981).  (2)  Amendment  No.  50  to 
Licene  No.  DPR-e,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington,  D.C.  and  at  the 
Charlevoix  Public  Library,  107  Clinton 
Street  Charlevoix,  Michigan  49720. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md..  this  4tfa  day  of 
February,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
CA/e/",  Operating  Reactors  Branch  No.  S, 
Division  of  Licensing. 

[FR  Doc  SZ-38aO  Filed  2-11-82;  8:45  am) 
MLLMO  COOC  7S9O-01-M 

[Docket  No*.  50-322-CPA  and  SO-322-OL] 

Long  Mand  Lighting  Co,  (Shoreham, 
Unit  ty,  RoconstltutkMi  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Long  Island 
Lighting  Company  (Shoreham  Nuclear 
Power  Station,  Unit  1),  Docket  Nos.  50- 
322-CPA  and  50-322-OL.  is  hereby 
reconstituted  by  appointing  the 
following  Admbiistrative  ]udge  to  the 
Board:  Mr.  Lawrence  Brenner.  Mr.  Louis 
J.  Carter  was  Chairman  of  this  Board, 
but,  because  of  a  schedule  conflict  is 
unable  to  continue  to  serve. 


As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Mr.  Lawrence  Brenner,  Chairman 
Mr.  Frederick ).  Shon 
Dr.  James  H.  Carpenter 

All  correspondence,  documents  and 
other  materials  shall  be  filed  %vith  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is: 

Mr.  Lawrence  Brenner,  Atomic  Safely  and 
licensing,  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 
20555. 
Issued  at  Bethesda.  Md.,  this  8th  day  of 

February  1982. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge,  Atomic  Safety 
and  Licensing  Board  Panel. 

(FH  Doc  U-aKZ  FUml  S-ll-CZ;  8:45  am) 
■ajJHOCOOC  7SW-4I-M 


[Dodnt  Na  Se-275] 

Padflc  Ga»  &  Eloctrlc  Co.;  Issuance  of 
AnMndmsnt  to  Facility  Operating 
Uoenss 

the  U.S.  Nnclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  1  to  Facility 
Operating  License  No.  DPR-76,  issued  to 
Pacific  Gas  and  Electric  Company,  for 
Diablo  Canyon  Nuclear  Power  Plant 
Unit  No.  1  (the  facility),  located  in  San 
Luis  Obispo  County,  California.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  extends  the 
implementation  dates  for  certain  items 
related  to  NUREG-0737  and  Physical 
Security  Plan  of  License  No.  DPR-7d. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR  CL 
L  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  aa  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  29, 19B1.  (2) 


Amendment  No.  1  to  License  No.  DPR- 
76,  (3)  The  Commission's  related  Safety 
Evaluation  and  (4)  the  Commission's 
staff  letter  dated  December  31, 1981, 
from  D.  G.  Eisenhut  NRC.  to  M.  H. 
Furbush,  Pacific  Gas  and  Electric 
Company.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  California  Polytechnic  State 
University,  Library,  Documents  and 
Maps  Department.  San  Luis  Obispo. 
California  93407.  A  copy  of  items  (2).  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing,  Office  of  Nuclear  Reactor 
Regidation. 

Dated  at  Bethesda,  Md.,  this  5th  day  of 
February,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Frank  J.  MiragHa. 

Chief,  Licensing  Branch  Na  X  Division  of 
Licensing. 

[FK  Doc  82-8881  Filed  2-ll-«2:  a:«S  am| 
BtLUNQ  CODE  79W>-01-M 


[Docket  Na  50-537] 

Department  of  Energy;  et  aL; 
Opportunity  for  Oral  Prssentatlon 

In  the  matter  of  Department  of  Energy 
Project  Management  Corporatfon.  and 
Tennessee  Valley  Authority  (Clinch 
River  Breeder  Reactor  Plant);  Notice  of 
opportunity  for  oral  presentation; 
Exemption  request  under  10  CFR  50.12. 

Pursuant  to  the  Commission's 
Memorandum  and  Order  of  December 
24, 1961  in  this  proceeding,  the 
Commission  is  providing  the  parties  and 
commentors  with  an  opportunity  to 
address  the  Commission  regarding  the 
exemption  request  by  DOE.  Oral 
presentations  to  the  Commission  will  be 
schedided  for  February  16, 1962 
beginning  at  10  a.m.  in  the  Commission's 
conference  room  at  1717  H  Street  NW., 
Washington,  DC  Because  of  the  large 
number  of  comments  received  from 
persons  other  than  government  agencies 
or  parties  to  the  separate  construction 
permit  proceeding  for  this  facility,  the 
Commission  will  provide  blocks  of  time 
during  whicfa  commentors  who  do  not 
represent  those  parties  or  government 
agencies  can  briefly  present  their  views, 
llie  Commission  will  allocate  time  in 
accordance  with  the  number  of 
commentors  who  wish  to  make 
presentations,  but  in  no  case  will  a 


'  TMi  date  feplacM  the  origiaaUy  prepoiad  dale 
of  Fel>ruaiy  IS.  ISSZ.  whidi  18  •  Federal  lioliday. 
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commentor  be  allowed  more  than  2 
minutes  to  make  a  statement 

All  coBunentora  wishing  to  make  a 
statement  must  contact  Mr.  Sheldon 
Tnibatch,  Office  of  the  General  Counsel, 
no  later  than  6:00  p.m.  February  12, 1982 
at  (202)  634-3224.  The  order  and 
schedule  for  presentations  will  be  as 
follows: 

1.  Applicants — 30  minutes  (with  as 
much  of  this  time  reserved  for  rebuttal 
as  desired); 

2.  Governor  of  Tennessee — 5  minutes 
(if  requested); 

3.  Local  Government  Officials — 5 
minutes  total  to  be  divided  among 
themselves; 

4.  Other  commentors  in  favor  of  the 
exemption — 2  minutes  each; 

5.  Council  on  Environmental  Quality — 
5  minutes  (if  requested); 

6.  Intervenors  NRDC  and  Sierra 
Club— 30  minutes; 

7.  Attorney  General  of  Tennessee — 5 
minutes  (if  requested); 

8.  Other  commentor.^  opposed  to  the 
exemption — 2  minutes  each; 

9.  Applicant's  rebuttal,  if  any. 
It  is  so  ordered. 

Dated  at  Washington,  D.C  this  10th  day  of 
February,  1982. 

For  the  Commission. 

Samuel  |.  Chilk. 

Secretary  of  the  Commission. 

pit  Doc  82-3M7  Hied  211-82:  MS  ain| 
BILLMO  coot  78«M>t-M 

OmCE  OF  MANAGEMENT  AND 
BUDGET 

Offic«  of  Federal  Procurement  Policy 
Revision  of  0MB  Circular  No.  A-76 

agency:  OfHce  of  Federal  Procurement 
Policy  (OFPP). 

action:  Request  for  suggested  changes 
to  OMB  Circular  No.  A-76  and  the  Cost 
Comparison  Handbook. 

SUMMARY:  On  October  28, 1981,  in 
testimony  before  the  Joint  Economic 
Committee,  David  Stockman  announced 
OMB  would  begin  a  major  revision  of 
OMB  Circular  No.  A-76  and  the  Cost 
Comparison  Handbook. 

A  task  group  has  convened  for  the 
period  February  1  through  26, 1982  under 
the  leadership  of  OFPP  to  develop  a 
proposed  revision  to  the  Circular  and 
the  Handbook,  which  will  be  published 
in  the  Federal  Register  by  April  1, 1982 
for  a  60-day  public  comment  period. 

In  a  project  as  important  as  the 
revision  of  OMB  Circular  No.  A-76  and 
the  Cost  Comparison  Handbook  we  seek 
the  suggestions  and  advice  of  interested 
parties  whenever  possible.  We  would 
therefore  welcome  suggestions  for 


revising  the  Circular  aAd  simplifying  and 
streamlining  the  Cost  Comparison 
Handbook.  Suggestions  should  be 
submitted  in  writing  no  later  than 
February  22, 1982,  so  that  the  task  group 
will  have  the  opportunity  to  evaluate 
your  suggestions  early  in  the  revision 
process. 

ADDRESS:  Send  written  suggestions  to 
Ms.  Darleen  Druyun,  Deputy  Associate 
Administrator  for  Systems  and 
Technology,  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  Room  9013,  Washington, 
D.C.  20503. 

Donald  E.  Sowle. 

Administrator. 

|FR  Doc  82-3870  Filed  2-11-82:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  S,  1982. 

The  above  named  national  securities 
exchange  has  tiled  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  following  stocks: 
Acme  Electric  Corporation,  Common 

Stock,  $1  Par  Value  (File  No.  7-6135) 
Ala  Moana  Hawaii  Properties, 

Depositary  Units  (File  No.  7-6136) 
Alexander  &  Alexander  Services 

Incorporated,  Common  Stock,  $1  Par 

Value  (File  No.  7-6137) 
Atlantic  Metropolitan  Corporation, 

Common  Stock,  $.10  Par  Value  (File 

No.  7-6138) 
Green  Mountain  Power  Company. 

Common  Stock,  $3.33%  Par  Value 

(File  No.  7-6139) 
Gtilfstream  Banks  Incorporated, 

Common  Stock,  $1  Par  Value  (File  No. 

7-6140) 
Marcade  Group  Incorporated,  Common 

Stock,  $.10  Par  Value  (File  No.  7-6141) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  1, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 


Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
vnU  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
maricet  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A.  Fitzsimmoas, 

Secretary. 
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[File  No.  22-11484] 

Union  Pacific  Corp.;  Application  and 
Opportunity  for  Hearing 

February  8, 1982. 

Notice  is  hereby  given  that  Union         1 
Pacific  Corporation  ("Union"  or  the 
"Company")  has  filed  an  application 
under  Clause  (ii)  of  section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  that  the  trusteeship 
of  Citibank.  N.A.  ("Citibank")  under 
indentures  of  Union  dated  as  of  April  1, 
1969,  and  "September  1, 1980,  tthe  "April 
1  Indenture"  and  September  1 
Indenture",  respectively),  which  were 
heretofore  qualified  under  the  Act,  and 
the  trusteeship  of  Citibank  under  an 
indenture  among  Union  Pacific  Finance, 
N.  V.  ("Finance"),  Union  as  Guarantor 
and  Citibank.  Trustee,  dated  as  of 
December  1. 1981.  (the  "December  1 
Indenture"),  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  from  acting  as  Trustee  under 
any  such  indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining  it 
has  such  conflicting;  interest,  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  tmder 
clause  (ii)  of  subsection  (1)  there  may  be 
excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  are  outstanding,  if 
the  issuer  shall  have  sustained  the 
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burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  the  trusteeship 
under  such  qualified  indenture  and  any 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  any  such  indentures. 

Union  alleges  that:  (1]  The  Company 
has  outstanding  on  the  date  hereof 
$8,166,600  aggregate  principal  amount  of 
its  4%%  Convertible  Debentures  due 
April  1. 1999  (the  "Convertible 
Debentures")  and  $250,000,000  aggregate 
principal  amount  of  its  ll''/8%  Sinking 
Fund  Debentures  due  2010  (the 
"Debentures")  issued  under  the  April  1 
Indenture  and  September  1  Indenture, 
respectively,  in  each  case  executed  by 
the  Company  and  Citibank,  as  Trustee. 
The  Convertible  Debentiu^s  were 
registered  under  the  Securities  Act  of 
1933,  as  amended  (File  No.  "2-31741)  and 
the  April  1  Indenture  was  qualiRed 
under  the  Trust  Indenture  Act  of  1939,  as 
amended  (File  No.  not  available).  The 
Debentures  were  registered  under  the 
Securities  Act  of  1933.  as  amended  (File 
No.  2-68787)  and  the  September  1 
Indenture  was  qualified  under  the  Trust 
Indenture  Act  of  1939,  as  amended  (File 
No.  22-10659).  Citibank  is  currently 
acting  as  trustee  under  the  April  I  and 
September  1  Indentures. 

(2)  Pursuant  to  the  December  1 
Indenture,  there  were  issued  Kuwaiti 
Dinars  7,000,000  amount  of  the  11%% 
Guaranteed  Bonds  due  1988  of  Finance, 
which  are  guaranteed  by  the  Company 
(the  "Guaranteed  Bonds").  Inasmuch  as 
the  Guaranteed  Bonds  are  being  offered 
and  sold  outside  the  United  States,  its 
territories  and  possessions  to  persons 
who  are  not  nationals  or  residents 
thereof,  the  Guaranteed  Bonds  have  not 
been  registered  under  the  Securities  Act 
of  1933  and  the  Indenture  was  not 
qualified  under  the  Trust  Indenture  Act 
of  1939.  Citibank  is  currently  acting  as 
trustee  under  the  December  1.  Indenture. 

(3)  Section  608  of  the  September  1 
Indenture  provides  in  part  as  follows: 

(a)  If  the  Trustee  haa  or  shall  acquire  any 
conflicting  interest,  as  defined  in  this  section, 
it  shall,  within  90  days  after  ascertaining  that 
it  has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or  resign 
in  the  manner  and  with  the  effect  hereinafter 
specified  in  this  Article. 
•    (b)  In  the  event  that  the  Trustee  shall  fail  to 
comply  with  the  provisions  of  Subsection  (a) 
of  this  Section,  the  Trustee  shall,  within  10 
days  after  the  expiration  of  such  90-day 
period,  transmit  by  mail  to  all  Holders,  as 
their  names  and  addresses  appear  in  the 
Debenture  Register,  notice  of  such  failure. 


(c)  For  the  purposes  of  this  Section,  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if 

(1)  The  Trustee  is  trustee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  trust  indenture  under  which  the 
only  collaiBral  consists  of  Debentures  issued 
under  this  Indenture,  provided  that  there 
shall  be  excluded  from  the  operation  of  this 
paragraph  (a)  the  Indenture,  dated  as  of  April 
1, 1968,  between  Union  Pacific  Corporation 
and  Citibank.  N.A.,  Trustee,  relating  lo  the 
Company's  4K%  Convertible  Debentures  Due 
1999,  and  (b)  any  indenture  or  indentures 
under  which  securities,  or  certificates  of 
interest  or  participation  in  other  securities,  of 
the  Company  are  outstanding,  if 

(i)  This  Indenture  and  such  other  indenture 
or  indentures  are  wholly  unsecured  and  such 
other  indenture  or  indentures  are  hereafter 
qualified  under  the  Trust  Indenture  Act, 
unless  the  Commission  shall  have  found  and 
declared  by  order  pursuant  to  Section  305(b] 
or  Section  307(c)  of  the  Trust  Indenture  Act 
that  differences  exist  between  the  provisions 
of  this  Indenture  and  the  provisions  of  such 
other  indentme  or  indentures  which  are  so 
likely  to  inrolTe  a  material  conflict  of  interest 
as  to  make  It  necessary  in  the  public  interBst 
or  for  the  protection  of  investors  to  disqualify 
the  Trustee  from  acting  as  such  under  this 
Indentiu^  and  other  indenture  or  indentures, 
or 

(U)  The  Company  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for  hearing 
thereoa  that  trusteeship  under  this  indenture 
or  indentures  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  pubUc  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  horn  acting  as  such  under  one  of  such 
indentures; 

The  April  1  Indenture  contains 
identical  provisions  to  the  above,  except 
for  section  references  and  the  like  and 
the  reference  to  the  April  1  Indenture. 

(4)  ExecutioQ  of  the  December  1 
Indenture  involves  Citibank  in  a  conflict 
of  interest  within  the  meaning  of  section 
608  of  the  September  1  Indenture  and 
the  corresponding  section  6.08  of  the 
April  1  Indenture  sinnce  the  December  1 
Indenture  has  not  been  qualified  under 
the  Trust  Indenture  Act  of  1939  and  is 
not  the  subject  of  any  other  proceeding 
of  the  Commission. 

(5)  The  April  1.  September  1  and 
December  1  Indaitores  are  wholly 
unsecured.  The  guaranty  of  the 
Company  under  the  December  1 
Indenture  ranks  equally  with  the 
Company's  other  unsecured  and 
unsubordinated  indebtedness  including 
the  Convotible  Debentures  and  the 
Debentures  issued  under  the  April  1 
Indenture  and  September  1  Indoitnre, 
respectively.  The  only  material 
differences  between  the  April  1  and 
September  1  indentures  and  the 


December  1  Indenture,  and  between  the 
rights  of  the  holders  of  the  Convertible 
Debentures  and  the  Debentures  and  the 
holders  of  the  Guaranteed  Bonds,  relate 
to  the  fact  that  the  Company  is  the 
Guarantor  under  the  December  1 
Indenture,  but  will  be  the  primary 
obligor  under  the  April  1  and  September 
1  Indentures,  and  also  relate  to 
aggregate  principal  amounts,  dates  of 
issue,  denominations,  events  of  default. 
maturity  and  interest  payment  dates, 
interest  rates,  places  and  currency  of 
payment  of  interest  and  principal,  form 
or  lack  of  registration,  redemption  or 
prepayment  procedures.  Trustee's 
reports,  restrictions  on  transferability, 
conversion,  provisions  for  conflicting 
interest  of  the  Trustee,  special 
provisions  relating  to  the  non-United 
States  offering  of  the  Guaranteed  Bonds 
and  other  provisions  of  a  similar  nature. 
Any  such  differences  and  any  other 
difference  in  the  provisions  of  the  April 
1  and  September  1  Indentures  and  the 
December  1  Indentnre  are  imlikely  to 
cause  any  conflict  of  interest  between 
the  respective  trusteeships  of  Citibank 
under  said  Indentiu-es. 

(6)  The  Company  is  not  in  defaidt 
under  the  April  1.  September  1.  or 
December  1  Indenture: 

(7)  Such  differences  as  exist  between 
the  April  1  and  September  1  Indentures 
and  the  December  1  Indenture  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  tlie 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Citibank  from 
acting  as  trustee  under  the  April  1  or 
September  1  Indenture  or  the  December 
1  Indenture. 

Union  has  waived  notice  of  hearing 
and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Securities  and  Exchange 
Commission  in  coimection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  a  public  document  on  file  in  the 
offices  of  the  Comjnission.  Washington, 
D.C.  20549. 

Notice  is  hereby  given  that  any 
interested  person  may  nof  later  dian 
March  3, 1982,  request  in  writing  that  a 
hearing  be  held  on  siich  matters,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed  to: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549.  At 
any  time  after  said  date,  the 
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Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority. 

George  A.  Fitrjiimmong 

Secretary. 

|FK  Doc  82-38U  Piled  Z-11-8Z;  8:4S  •m| 
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SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06/06-0206] 

Caddo  Capital  Corp^  FHing  of 
Application  for  Transfer  of  Ownership 
and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  §  107.701  of  the  Regulation 
governing  small  business  investment 
companies  (13  CFR  107.701  (1981))  for 
transfer  of  ownership  and  control  of 
Caddo  Capital  Corporation,  3010  Knight 
Street,  Suite  240,  Shreveport,  Louisiana 
71105,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958 
(the  Act),  as  amended  (15  U3.C.  661  et 
seq.).  The  proposed  transfer  of 
ownership  and  control  of  Caddo  Capital 
Corporation,  which  was  licensed  May  1, 
1979,  is  subject  to  the  prior  written 
approval  SBA. 

Caddo  Capital  Corporation  is  owned 
by  the  H&T  Company,  a  partnership 
owned  as  follows: 

Partner  and  Percent  Owned 

Harvey  D.  McLean,  Jr.,  90 
Thomas  L  Young,  Jr.,  10 

Piu'suant  to  an  agreement  between 
Mr.  Harvey  D.  McLean,  Jr.  and  Messrs. 
Thomas  L  Young,  Jr.,  Winston  N. 
McVey  and  Richard  G.  McVey,  H&T 
Company's  ownership  w()uld  be  as 
follows: 

Partner  and  Percent  Owned 

Thomas  L  Young,  Jr.,  3010  Knight  Street, 

Shreveport,  L,ouisiana  71105,  50 
Winston  N.  McVey,  3010  Knight  Street, 

Shreveport,  Louisiana  71105,  25 
Richard  G.  McVey,  3010  Knight  Street, 

Shreveport.  Louisiana  71105,  25 

On  July  1, 1981,  Messrs.  Winston 
McVey  and  Richard  McVey  were 
elected  to  the  board  of  directors  of  the 
Licensee  whose  officers  and  directors, 
subsequent  to  the  consummation  of  the 
transfer  of  control,  will  be  as  follows: 

Thomas  L  Young,  Jr.,  President  and  Director 
Winston  N.  McVey,  Secretary  and  Director 


Roberta  Young,  Assistant  Secretary  and 
Director 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owners 
and  management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  proHtability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  given  that  any  person  may, 
on  or  before  March  1. 1982,  submit 
urritten  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Acting  Deputy  Associate  Administrator 
for  Investment  Small  Business 
Administration.  1441  "L"  Street  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Shreveport,  Louisiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 

Dated:  February  8, 1982. 
Robert  G.  Linebeny. 

Acting  Deputy  Associate  Administrator  for 
Investment. 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

[Notice  No.  82-2] 

Transfer  of  Services  from  Wastiington 
National  Airport;  Delay  of  Meeting 

agency:  Department  of  Transportation. 
action:  Notice  of  delay  of  meeting. 

SUMMARY:  A  meeting  of  air  carriers  and 
other  interested  parties  to  discuss  the 
transfer  of  services  out  of  Washington 
National  Airport  originally  scheduled 
for  February  10, 1982.  >  at  the 
Departmental  Headquarters  in 
Washington,  D.C,  will  be  delayed 
approximately  two  weeks.  The  original 
schedule  did  not  leave  enough  time  for 
the  participants  to  adequately  prepare 
for  the  general  negotiating  session.  The 
time  and  place  of  the  rescheduled 
meeting  will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Gregory  Wolfe,  Department  of 
Transportation,  C-10,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20990. 
Telephone:  (202)  426-4710. 


Issued  in  Washington,  D.C.  On  February 
11,1982. 

Rosalind  A.  Knapp, 
Deputy  General  Counsel. 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  System  of 
Records 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  that  all  agencies 
publish  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  Accordingly,  the 
Veterans  Administration  publislied  a 
notice  of  its  inventory  of  personal 
records  on  September  27, 1977  (42  FR 
49726). 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  adding  a 
new  system  of  records  entitled  Office  of 
Inspector  General  Management 
Information  System  (71VA53).  This 
system  is  authorized  under  title  38. 
U.S.C,  Section  210  and  Pub.  L  95-452, 
sections  4,  5,  and  6. 

The  purpose  of  this  new  system  of 
records  is  to  make  the  Office  of 
Inspector  General  more  efficient  in 
allocating  assignments  eimong 
employees,  respond&ng  to  critical  and/or 
sensitive  issues  brought  to  our  attention 
and  managing  our  overall  function.  In 
addition,  the  system  will  track  audit  an4 
investigation  cases  and  provide 
statistics  for  semiannual  reports  to 
Congress  and  to  the  Administrator.  No 
information  on  Office  of  Inspector 
General  personnel  will  be  disclosed 
outside  the  agency. 

A  "Report  of  New  System"  and  an 
advance  copy  of  the  revised  system 
notice  were  sent  on  November  16, 1981 
to  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Office 
of  Management  and  Budget  (OMB),  as 
required  by  the  provision  of  5  U.S.C 
552a(o)  of  the  Privacy  Act  and 
guidelines  issued  by  the  OfRce  of 
Management  and  Budget  (40  FR  45877), 
October  3, 1975. 

The  OMB  requires  that  a  new  system 
report  be  distributed  no  later  than  60 
days  before  issuance  of  any  data 
collection  forms  or  instructions.  The 
Director  of  OMB  has  l}een  requested  to 
waive  this  requirement. 

This  system  of  records  is  effective  the 
date  of  approval  by  the  Administrator  of 
Veterans  Affairs. 


'  See  47  FR  123a  Jan.  11. 1982. 
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Approved:  February  5, 1982. 
Robert  P.  Ninuno. 

Administrator. 

71VA53 

SYSTEM  name: 

Office  of  Inspector  General 
Management  Information  System. 
71VA53. 

SYSTEM  location: 

Office  of  Inspector  General  (53D), 
Management  Information  Staff, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  D.C.  20420, 
and  the  Computer  Sciences  Corporation 
Infonet  Timesharing  System,  Beltsvilie. 
Maryland. 

cateoories  of  individuals  covered  by  the 

system: 

The  following  category  of  individuals 
will  be  covered  by  the  system:  All 
personnel  assigned  to  Office  of 
Inspector  General  including  auditors, 
investigators  and  administrative  support 
staff. 

CATEOOftlES  OF  RECORDS  IN  THE  SYSTEM: 

Records  (or  information  contained  in 
records)  may  include:  (1)  individual's 
name;  (2)  social  security  number;  (3) 
date  of  birth;  (4)  sarvice  computation 
date;  (5)  career  status;  (6]  assigned 
station;  (7)  job  series;  (8)  education;  (9) 
grade;  (10)  evaluation  due  date;  (11) 
assignments;  (12)  travel;  (13)  experience; 
(14)  training;  and  (15)  audit  and 
investigation  case  tracking  data  (e.g., 
case  number,  budgeted  and  actual  staff 


days,  target  and  completion  dates, 
findings  and  results). 

authorrrv  for  maintenance  of  the 
system: 

Title  38,  U.S.C,  Section  210  and  Pub. 
L.  95-452.  sections  4,  5,  and  6. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEMS,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO.  RETAININQ,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  are  stored  on  magnetic 
disk,  with  backup  active  records  and 
inactive  records  maintained  on  magnetic 
tape.  Records  are  also  stored  on 
computer  printouts. 

RETRIEVABILmr: 

Records  are  retrieved  by  social 
security  number  or  name. 

SAFEGUARDS: 

Records  will  be  maintained  in  a 
private  library  accessible  only  to 
authorized  users.  Access  to  records  will 
be  limited  to  VA  employees  on  a  "need- 
to-know"  basis  by  control  of  passwords 
and  authorized  user  identification  codes. 
Computer  system  documentation  will  be 
maintained  in  a  secure  environment  in 
the  Office  of  Inspector  General,  Va 
Central  Office.  Physical  access  to 
printouts  and  data  terminals  will  be 
limited  to  authorized  personnel  in  both 


Office  of  Inspector  General  VA  Central 
Office  and  field  offices. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  and 
disposed  of  in  accordance  with  records 
disposition  authority  approved  by  the 
Archivist  of  the  United  States. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief.  Management  Information  Staff 
(53D),  Office  of  Inspector  General,  VA 
Central  Office,  810  Vermont  Avenue. 
N.W.,  Washington,  D.C.  20420. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  information 
concerning  the  existence  of  records  or 
the  contents  of  records  on  him  or  her 
must  furnish  a  written  request  or  apply 
in  person  to  the  Assistant  Inspector 
General  for  Policy,  Planning  and 
Resources,  VA  Central  Office.  810 
Vermont  Avenue,  NW.,  Washington. 
D.C.  20420. 

RECORD  ACCESS  PROCEDURES: 

(See  notification  procedure). 

CONTESTmO  RECORD  PROCEDURES: 

(See  notificatioa  procedure). 

RECORD  SOURCE  CATEGORIES' 

Official  personnel  folden  other 
personnel  documents;  activity 
supervisors:  individual  applications  and 
forms;  audit,  investigation,  and  report 
standard  forms. 

|FR  Doc  82-3850  Filed  2-11-82;  a'4S  ain| 
BILUNG  CODE  <32IM>1-« 


6515 


Sunshine  Act  Meetings 


Federal  Regiater 

VoL  47.  No.  30 

Friday,  February  12.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.a 
552b<e)(3). 


CONTENTS 

Federal  Election  Commission.. 

Federal  Reserve  System „„ 

National  Science  Foundation .. 

Parole  Commission 

Tennessee  Valley  Authority 


Items 
1 
2 

3 

4 
5 


FEDERAL  ELfCTION  COMMISStON 

DATE  AND  TIME:  Wednesday  February 
17. 1982  at  10  ajn. 

place:  1325  K  Street,  NW.,  Washington. 
D.C. 

STATUS:  lliis  meeting  will  be  closed  to  ' 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel 


DATE  AND  TIME:  Thursday  February  18, 
1982  at  10  a.m. 

place:  1325  K  Street.  NW..  Washington. 
D.C.  (fifth  floor). 

status:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinions: 
Draft  AO  1981-53:  William  G.  Frazier,  Bill 

Frazier  for  Congress 
Draft  AO  1981-60:  Robert  Bearce 
Appropriations  and  budget: 
January  19B2  Budget  Execution  Report 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  Telephone:  202-523-4065. 
Majorie  W.  Emmons 
Secretary  of  the  Commission. 

IS-217-M  Filed  Z-10-82;  4flZ  pm| 
BILUNO  COOE  6715-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  10  a.m..  Wednesday, 
February  17, 1982. 


PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  2l8t  Streets,  NW^ 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  to  be  presented  to 
the  Consumer  Affairs  Subcommittee  of  the 
Senate  Committee  on  Bemking,  Housing,  and 
Urban  Affairs  regarding  delayed  availability 
of  funds  deposited  in  consumer  checking 
accounts. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calliAg  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  February  10, 1982. 
William  W.  Wiles, 

Secretary  of  the  Board. 

[8-214-82  Filed  2-10-a2;  10:15  am) 
BILUNa  COOE  6210-01-M 


national  SCIENCE  BOARD 

(National  Science  Foundation) 

DATE  AND  TIME:  February  18. 1982: 

1:00  p.m.  Open  Session 
3:45  p.m.  Closed  Session 

February  19, 1982: 

8:30  a.m.  Open  Session 
9:30  a.m.  Closed  Session 

PLACE:  National  Science  Foundation, 
1800  G  Street,  NW.,  Washington.  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSiOEREO  AT  THE 
OPEN  sessions:  Thursday,  February  18, 
1  p.m.: 

1.  Minutes — Open  Session — ^232nd  Meeting. 

2.  Chairman's  Items. 

3.  Director's  Report 

a.  Report  on  Grant  and  Contract  Activity — 
1/22-2/17/82. 

b.  Organizational  and  Staff  Changes. 

c  Congressional  and  Legislative  Matters. 
d.  NSF  Budget  for  Fiscal  Year  1983. 


e.  Other  Items. 

4.  Long-Range  Planning. 

Friday,  February  19,  8:30  a.m. 
(conclusion  of  open  session): 

5.  Grant  Contracts,  and  Programs. 

6.  Reports  on  Meetings  of  Board 
Committee. 

7.  Other  Business. 

8.  Next  Meeting — National  Science  Board — 
March  18-19, 198i 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  session:  Thursday,  February 
18,  3:45  p.m.: 

A.  Minutes — Closed  Session — 232nd  Meeting. 

B.  NSF  Budget  Requests  for  Fiscal  Year  1984 
and  Subsequent  Years  (continued  on 
Friday). 

Friday,  February  19,  9:30  ajn. 

C.  NSB  and  NSF  Staff  Nominees. 

B.  NSF  Budget  RequesU  for  Fiscal  Year  1964 
and  Subsequent  Years  (continued  from 
Thursday). 

D.  NSB  Aimual  Reports. 

CONTACT  person  FOR  MORE 
information:  Miss  Margaret  L  Windus, 
Acting  Executive  Officer.  NSB.  202/357- 
9582. 

(8-216-82  Filed  2-10-82:  2:03  pm] 
BHJJNGCOOE  7SS5-01-M 


PAROLE  COMMISSION 

[OP0401] 

TIME  AND  DATE:  1:30  p.m.-4:30  p.llL.. 
Wednesday.  February  10, 1982. 

PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Bethesda.  Maryland  20015. 

STATUS:  Open  Business  Meeting. 

CHANGES  IN  THE  MEETING:  On  February 
9. 1982,  the  Commission  determined  that 
the  time  for  the  above  meeting  be 
changed  to  9:00  a.m.  to  10:30  a.m.  and 
from  12:30  p.m.  to  2:00  p.mjon 
Wednesday,  February  10. 1982.  The 
above  change  is  being  announced  at  the 
earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Billie  Richards, 
Chairman's  Office,  (301)  492-5990. 

IS-21S-S2  Filed  2-l»-a2: 11:37  am) 
aiUJNQ  COOE  4410-ei-« 
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TENNESSEE  VALLEY  AUTHORITY 
[Meeting  No.  1283] 

TIME  AND  date:  10:15  a.m.  (e.s.t.), 

Wednesday,  February  17, 1982. 

place:  Conference  Room  B-32,  West 

Tower,  400  Commerce  Avenue, 

Knoxville,  Tennessee. 

status:  Open. 

B — Purchase  Awards 

1.  Negotiation  No.  33-186573 — Replacement 
turbine  buckets  for  Paradise  Fossil  Plant. 

2.  Revision  to  Contract  No.  81K30-176666 
with  C.  F.  Braun  and  Company,  Alhambra, 
California,  for  architect-engineer  services  for 
design  of  a  10,000-tons-per-day  coal 
gasiRcation  plant — Modification  of  scope  of 
work. 

C — Power  Items 

*1.  Trust  agreement  with  Silver  King  Mines, 
Inc.,  relating  to  TVA's  Morton  Ranch 
properties,  located  in  Powder  River  Basin, 
Wyoming;  resolution  authorizing  execution  or 
amendment  of  trust  agreements  relating  to 
other  TVA  uranium  properties. 

2.  Deed  and  bill  of  sale  to  Hickman-Fulton 
Counties  Rural  Electric  Cooperative 
Corporation  covering  conveyance  of 
Hickman  Substation  and  section  of  TVA's 


'Item  approved  by  individual  Board  members. 
This  would  give  formal  ratification  to  the  Board's 
action. 


Union  City-Hickman  69-kV  Transmission 
Line. 

3.  Deed  and  bill  of  sale  to  City  of  Bristol, 
Tennessee,  covering  conveyance  of  section  of 
TVA's  South  Holston-Ruthton-East  Bristol  69- 
kV  Transmission  Line. 

4.  Lease  and  amendatory  agreement  with 
Gibson  County  Electric  Membership 
Corporation,  covering  arrangements  for  lease 
of  TVA's  Kenton  69-kV  Substation  to  permit 
higher  voltage  service. 

D — Personnel  Items 

1.  Supplement  to  personal  services  contract 
with  Consultants  &  Designers  Inc.,  New  York, 
New  York,  for  engineering  support  services, 
requested  by  the  Office  of  Engineering  Design 
and  Construction. 

E — Real  Property  Transactions 

1.  Grant  of  permanent  easemeflt  for 
pumping  station  site  to  Persia  Utility  District, 
affecting  .005-acre  of  Cherokee  Reservoir 
land— Tract  No.  XTCK-59PS. 

2.  Grant  of  permanent  easement  for  road 
rights  of  way  to  the  State  of  Alabama, 
affecting  approximately  1.8  acres  of  Muscle 
Shoals  Reservation  land — Tract  No. 
XT2NPT-12H. 

3.  Amendment  to  resolution  relating  to 
grant  of  term  easement  for  construction  of  the 
Western  Area  Radiological  Laboratory 
affecting  Muscle  Shoals  Reseration  land. 

4.  Filing  of  condemnation  suits. 

F — UnclassiHed 
*1.  Cooperative  agreement  between  TVA 


and  Battelle  Pacific  Northwest  Laboratories, 
Richland,  Washington,  covering 
arrangements  fpr  participation  by  TVA  in  a 
research  program  being  funded  by  NRC 
related  to  acoustic  emission  monitoring  on 
TVA's  Watts  Bar  Nuclear  unit  1  reactor. 

2.  Agreement  between  TyA  and  James 
Farm  Center,  Inc.,  for  participation  in 
industry  demonstration  program,  providing 
for  introduction  activities  related  to  TVA 
sulfur-coated  urea  or  other  new  fertilizer 
materials. 

3.  Sale  of  surplus  unused  steel  shapes 
which  remain  from  the  construction  of 
Sequoyah  Nuclear  Plant. 

4.  Sale  of  surplus  Transportation  Services 
Branch  equipment  at  various  locations. 

5.  Negotiation  with  Nuclear  Mutual  Limited 
for  purchase  of  nuclear  property  damage 
insurance  for  Browns  Ferry  and  Sequoyah 
Nuclear  plants. 

contact  person  for  more 
information: 

Craven  H.  Crowell,  Jr.,  Director  of 
Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  (615)  632-3257, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Was\)ington 
Office  (202)  245-0101. 

Dated:  February  10, 1982. 

IS-ZlB-82  Piled  2-10-82: 44)2  pm] 
BM.UNQ  CODE  •120-01-M 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1903 

Use  of  Personal  Sampling  Devices 
During  Inspection 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA);  Labor. 
action:  Issuance  of  interpretative  and 
procedural  rule. 

summary:  This  interpretation  of  29  CFR 
1903.7(b)  clarifies  the  existing  regulation 
concerning  sampling  of  employee 
exposures  during  inspection  and 
investigation  of  workplaces  subject  to 
the  Occupational  Safety  and  Health  Act 
of  1970.  Specifically,  the  interpretation 
makes  clear  that  the  term  "employ  other 
reasonable  investigative  techniques" 
includes  the  attachment  of  personal 
sampling  devices  to  employees  in  order 
to  monitor  their  exposures.  In  addition, 
in  today's  Federal  Register,  OSHA  is 
proposing  and  inviting  public  comment 
on  an  amendment  to  S  1903.7(b)  which 
would  adopt  this  interpretation  as  a 
legislative  rule.  See  Notice  of  Proposed 
Rulemaking,  Docket  No.  W-300,  which 
appears  in  Part  II  of  today's  Federal 
Register. 

DATES:  This  interpretation  is  effective 
February  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACX 
James  Foster,  Office  of  Information.  VS. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  N-3637, 
Washington,  D.C.  20210,  (202-523-8151). 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

The  Occupational  Safety  and  Health 
Administration  ("OSHA"  or  "the 
agency")  has  been  utilizing  personal 
sampling  devices  as  an  aid  in  workplace 
inspections  throughout  its  enforcement 
history.  The  most  common  personal 
sampling  devices  presently  in  use  are 
the  noise  dosimeter  and  air  sampling 
pump.  The«dosimeter  is  designed  to 
measure  sound  levels  in  the  workplace 
to  determine  compliance  with  the 
criteria  established  in  the  Secretary's 
occupational  noise  exposure  standard  at 
29  CFR  1910.95.  The  device  is 
approximately  the  size  of  a  pack  of 
cigarettes  and  weighs  approximately  9 
ounces.  It  has  a  small  wire  extending 
from  the  main  unit  to  the  microphone 
which  is  about  the  size  of  a  quarter.  The 
main  unit  may  be  attached  to  the 
employee's  belt  or  pocket,  and  the 
microphone  to  the  shirt  lapel.  The 
connecting  wire  may  be  attached  tightly 
to  the  employee  by  running  it  across 


and/or  pinning,  taping  or  clipping  it  to 
his  clothing. 

A  personal  air  sampling  device  is  a 
small — about  the  size  of  two  packs  of 
cigarettes — battery  operated  pump 
which  monitors  the  exposure  to  air 
contaminants  of  the  individual  wearing 
it.  As  with  the  dosimeter,  the  main  part 
of  the  unit,  which  is  a  vacuum  pump,  is 
attached  to  the  belt  and  connected  by  a 
flexible  hose  running  along  the  subject's 
clothing  to  a  silver-dftllar-size  cassette, 
impinger  or  charcoal  tube,  depending  on 
the  substance  to  be  monitored.  The 
pump  most  commonly  used  by  OSHA 
weighs  approximately  31  ounces. 

As  discussed  below  in  detail 
questions  have  recently  been  raised 
regarding  the  authority  of  the  Secretary 
of  Labor  (Secretary)  to  use  these 
devices.  Accordingly,  this  interpretation 
is  published  to  make  clear  that  the 
authority  conferred  by  the  regulation  at 
29  CFR  1903.7(b)  includes  the 
attachment  of  personal  sampling 
devices  to  employees  in  order  to  monitor 
their  exposures.  Of  course,  as  with  all 
regulations  that  confer  authority, 
implicit  in  the  regulation  is  the 
employer's  obligation,  consistent  with 
his  rights  under  Marshall  v.  Barlow's, 
Inc..  436  U.S.  307  (1978),  to  permit  and  to 
take  no  actkm  to  impede  the 
Compliance  Officer's  exercise  of  the 
granted  authority. 

fl.  Background 

A.  Promu^atlon  of  29  CFR  1903.7.  The 
Occupational  Safety  and  Health  Act  of 

1970,  29  U.S.C.  651  et  seq.  (the  Act)  was 
enacted  "to  assure  so  far  as  possible 
every  working  man  and  woman  in  the 
Nation  safe  and  healthful  working 
conditions  and  to  preserve  our  human 
resources."  In  order  to  carry  out  these 
purposes,  section  8(a)  of  the  Act,  29 
U.S.C.  657(a),  specifically  authorizes  the 
Secretary,  upon  presenting  appropriate 
credentials  to  the  owner,  operator,  or 
agent  in  charge: 

(1)  To  enter  without  delay  and  at 
reasonable  times  any  factory,  plant, 
establishment,  construction  site,  or  other 
area,  workplace  or  environment  where  work 
is  performed  by  an  employee  of  an  employer; 
and 

(2)  To  inspect  and  investigate  during 
regular  working  hours  and  at  other 
reasonable  times,  and  within  reasonat>ie 
limits  and  in  a  reasonable  manner,  any  such 
place  of  employment  and  all  pertinent 
conditions,  structures,  machines,  apparatus, 
devices,  equipment  and  materials  dierein, 
and  to  question  privately  any  such  employer, 
owner,  operator,  agent  or  employee. 

The  Act  was  passed  on  December  29. 
1970  and  became  effective  on  April  28. 

1971.  One  week  later,  the  Secretary 
proposed,  pursuant  to  his  rulemakhig 


authority  under  section  8(g)(2)  of  the 
Act.  29  U.S.C.  657(g)(2).  to  add  a  new 
Part  1903  to  Title  29  of  the  Code  of 
Federal  Regulations  whose  purpose  was 
"to  provide  procedures  and  policies  for 
the  inspection,  investigation  •  •  * 
provisions  of  the  Act."  36  FR  8376  et  seq. 
Included  among  these  "procedures  and 
policies"  was  a  provision  (proposed 
S  1903.5(b))  authorizing  Compliance 
Officers  "to  take  photographs  and 
samples,  [and]  employ  other  reasonable 
investigative  techniques  *  *  *"  during 
an  inspection.  36  FR  8376. 

After  the  close  of  the  comment  period, 
the  "Conduct  of  Inspections"  provision 
(renumbered  §  1903.7)  was  adopted  with 
some  changes  and  made  effective 
immediately  upon  its  publication  in  the 
Federal  Register  on  September  4, 1971. 
36  FR  17850, 17851.  Specifically,  §  1903.7 
provided  in  pertinent  part: 

§  1903. 7    Conduct  of  Inspections. 

*        *        *   .     *        * 

(b)  Compliance  Safety  and  Health 
Officers  shall  have  authority  to  take 
environmental  samples  and  to  take  or 
obtain  photographs  related  to  the 
purpose  of  the  inspection,  employ  other 
reasonable  investigative  techniques,  and 
question  privately  any  employer,  owner, 
operator,  agent  or  employee  of  an 
establishment.  (See  S  1903.9  on  trade 
secrets.) 

(c)  In  taking  photographs  and 
samples.  Compliance  Safety  and  Health 
Officers  shall  take  reasonable 
precautions  to  insive  that  such  actions 
with  flash,  spark-producing,  or  other 
equipment  would  not  be  hazardous. 
Compliance  Safety  and  Health  Officers 
shall  comply  with  all  employer  safety 
and  health  rules  and  practices  at  the 
establishment  being  inspected,  and  they 
shall  wear  and  use  appropriate 
protective  clothing  and  equipment. 

(d)  The  conduct  of  inspections  shall 
be  such  as  to  preclude  unreasonable 
disruption  of  the  operations  of  the 
employer's  establishment. 
***** 

Thus,  the  promulgated  regulation 
speciilcally  authorized  OSHA 
compliance  officers  "to  take 
environmental  samples"  and  to  employ 
"reasonable  investigative  techniques" 
during  the  conduct  of  inspections. 

B.  The  Secretary's  interpretation  of  29 
CFR  1903.7(b).  Shortly  after  Part  1903 
was  adopted,  the  Secretary  issued  his 
first  OSHA  Compliance  Operations 
Manual  (COM),  a  manual  of  guidelines 
to  assure  effective  and  uniform 
implementation  of  the  Act.  Chapter  XIII 
of  the  COM.  entitled  "Industrial  Hygiene 
and  Occupational  Health,"  contained 
instructions  regarding  sampling  methods 
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to  be  used  to  determine  employee 
exposure  to  hazardous  airborne 
contaminants.  That  section  provided 
that  air  samples  must  relate  directly  to 
the  exposure  of  one  employee  or  more  if 
the  samples  are  to  be  of  use  in  the 
compliance  program,  and  that  the  most 
satisfactory  method  of  meeting  this- 
requirement  is  to  use  of  a  personal 
sampler  with  the  sampling  head  as  close 
as  is  conveniently  possible  to  the      • 
.  employee's  head.  COM  at  XIII-12.  The 
section  also  provided  that  area  samples 
are  useful  as  an  index  of  general 
contamination  but  cautioned  that  they 
usually  are  only  remotely  related  to  the 
actual  e^qiosure  of  the  employee.  Id. 

On  July  1, 1974,  OSHA  replaced  the 
COM  with  the  Field  Operations  Manual 
(FOM).  Department  of  Uboi.  OSHA 
Field  Operations  Manual  (July  1974). 
Section  N  of  Chapter  XIII  of  the  FOM 
was  identical  to  its  predecessor  section 
in  the  COM  and,  despite  other  changes 
to  the  FOM,  has  been  essentially 
retained  in  every  subsequent  version  of 
the  manual,  including  the  current 
version. 

On  August  15. 1976,  the  Secretary's 
first  Industrial  Hygiene  Field  Operations 
Manual  (IHFOM]  became  elective.  In 
additioi),  to  detailing  various  standard 
methods  which  utilize  personal  sampling 
equipment,  that  manual  provided  that 
before  citations  for  violating  air  quality 
standards  (29  CFR  1910.1000  and 
1010.1001)  and  the  noise  standard  (29 
CFR  1910.95)  issue,  "jajsexposure  to  an 
employee  must  occur.  This  requires  the 
use  of  personal  sampling  techniques." 
IHFOM  at  IX-1.  The  version  of  the 
IHFOM  effective  June  4. 1979  also        f 
specified  that  personal  sampling  is  the 
standard  method  for  measuring  air 
contaminants,  IHFOM  at  X-1,  and  that 
breathing  zone  samples  are  required  to 
determine  compliance  with  air  quality 
standards.  Ibid,  at  Il-l.  The  current 
version  provides  that  comphance  with 
air  quahty  standards  shall  be 
determined  by  measuring  exposures 
within  the  breathing  zone  and  states 
that  "OSHA  defines  the  breathing  zone 
to  be  a  sphere  approximately  2  feet  in 
diameter  surrounding  the  head."  IHFOM 
at  U-I. 

Thus,  there  can  be  no  doubt  that  since 
the  adoption  of  29  CFR  1903.7,  which 
authorized  the  taking  of  environmental 
samples  and  the  use  of  reasonable 
investigative  techniques,  the  agency  has 
consistently  and  unambiguously 
interpreted  that  provision  to  allow  and 
in  fact  encourage  the  use  of  personal 
sampling  devices  during  OSHA 
inspections. 

C.  The  Secretary's  policy  and  practice 
in  monitoring  employee  exposures. 
Consistent  with  the  above  interpretation 


^are  the  Secretary's  policy  and  practice 
in  monitoring  employee  exposures.  In 
the  preamble  to  his  standard  regulating 
exposure  to  coke  oven  emissions  (29 
CFR  1910.1029).  the  Secretary  stated 
generally  that  "[i]t  is  OSHA  policy  to 
monitor  exposures  by  taking  personal 
samples  whenever  possible.  Area 
samples  are  generally  not  as  direct  a 
measure  of  employee  exposure  as  are 
personal  breathing  zone  samples."  41  FR 
46758  (October  22, 1976).  Several  health 
standards  require  employers  to  measure 
employee  exposure  by  taking  personal 
samples.  See  29  CFR  1910.1029(e)(l)(iii) 
(coke  oven  emissions);  29  CFR 
1910.1025(d)(l)(iii)  (lead);  29  CFR 
1910.1018(e)(l)(iii)  (arsenic).  The 
asbestos  standard  requires  samples  to 
be  collected  from  within  the  breathing 
zone  of  employees.  29  CFR 
1910.1001  (f)(2)(i).  Other  standards  state 
that  breaking  zone  samples  should  be 
taken.  See  29  CFR  1S10.1045  Appendix  B 
(IV)(A)(1)  (acrylonitrile);  29  CFR 
1910.1044  Appendix  B  (IV)(A)(1)  (1,2- 
dibromo-3-chloropropane).  These 
Federal  Register  statements  and 
standards  demonstrate  that  the 
Secretary  has  always  considered  the  use 
of  personal  sampling  devices  to  be 
authorized  and  appropriate.  In  addition, 
the  Secretary's  longstanding  practice  of 
using  personal  sampling  devices  and  the 
acknowledgement  of  that  practice  in 
various  administrative  and  court 
decisions,  confirms  his  interpretation 
that  using  those  devices  is  included 
within  the  authorization  of  S  1903.7  to 
employ  "reasonable  investigative 
techniques." 

D.  Judicial  decisions  concerning 
§  1903.7  and  the"^ Secretary's  authority  to 
use  personal  sampling  devices.  1.  The 
Plum  Creek  decisions.  The  first  case  to 
address  issues  concerning  the 
Secretary's  authority  to  require  the  use 
of  personal  sampling  devices  during 
OSHA  inspections  was  Plum  Creek 
Lumber  Co.  v.  Hutton,  452  F.  Supp.  575 
(D.  Mont.  1978),  affd.  608  F.  2d  1283  (9th 
Cir.  1979).  In  that  case.  OSHA  attempted 
on  January  17, 1978,  to  conduct  an 
inspection  of  Plum  Creek's  fiber  board 
plant,  sawmill  and  plywood  plant  in 
Columbia  Falls,  Montana.  The  agency 
informed  the  company  that  employees 
would  be  requested  to  wear  personal 
sampling  devices  during  the  inspection. 
When  the  company  responded  that  its 
employees  would  be  forbidden  to  wear 
the  testing  devices,  OSHA  left  the 
workplace  and  obtained  an  inspection 
warrant  from  a  United  States 
Magistrate.  A  second  inspection  was 
attempted  on  February  6, 1978,  but  the 
company  refused  to  comply  with  the 
warrant.  OSHA  then  obtained  a  second 
warrant  which  specifically  authorized 


"air  sampling  and  noise  level  testing  in  a 
reasonable  manner  and  to  a  reasonable 
extent." 

On  February  13, 1978,  following  a 
series  of  court  proceedings,  OSHA 
began  the  inspection  of  Plum  Creek's 
faciUties.  At  that  time,  the  agency 
observed  a  February  10, 1978  notice  to 
employees  which  stated  that  the 
wearing  of  noise  and.air  sampling 
devices  was  against  company  policy. 
When  OSHA  requested  twenty-two 
employees  to  wear  the  devices,  sixteen 
refused.  Of  the  six  who  agreed,  three 
changed  woric  shifts  and  only  three 
actually  wore  the  samplers.  As  a  result 
the  inspection  produced  inconclusive 
results.  OSHA  then  asked  the  district 
court  to  enjoin  Plum  Creek  from 
impeding  the  inspection  through  its 
policy  prohibiting  employee  cooperation 
in  sampling. 

As  a  result,  a  hearing  was  held  on  the 
two  separate  questions  involved:  (1)  The 
Secretary's  authority  to  conduct 
sampling  by  attaching  personal 
sampling  devices  to  woricers  and  (2)  die 
district  court's  authority  to  order  die 
rescission  of  the  company's  policy 
prohibiting  employee  cooperation  with 
such  sampling.  The  district  court  upheld 
the  Secretary's  authority  to  conduct 
personal  sampling  if  the  employees 
agreed  to  cooperate,  452  F.  Supp.  at  576, 
and  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  on  appeal,  afiiimed 
the  district  court's  order  and  judgment, 
608  F.  2d  at  1290.  The  distnct  court  also 
held  that  it  had  no  power  to  order 
rescission  of  the  company  policy,  452  F. 
Supp.  at  577;  the  Ninth  Circuit 
specifically  addressed  this  issue  on 
appeal  and  agreed  with  the  lower  court 
608  F.  2d  at  1289-90.  Thus,  the  Plum 
Creek  courts  held  that  although  a  court 
could  not  order  rescission  of  a  company 
pohcy  prohibiting  employees  fitim 
wearing  personal  sampling  devices 
absent  a  regulation  or  law  specifying 
their  use,  the  Secretary  is  authorized  to 
conduct  such  personal  sampling  and 
that  the  use  of  those  devices  is  a 
"reasonable"  investigative  technique. 

2.  Subsequent  court  decisions.  One 
court  of  appeals  has  refused  to  follow 
the  Ninth  Circuit's  holding  in  Plum 
Creek  that  the  court  is  without  authority 
to  order  an  employer  to  permit  its 
employees  to  wear  personal  sampling 
devices  contrary  to  the  employer's 
written  policy.  In  re  Establishment 
Inspection  of  Keokuk  Steel  Castings. 
Division  ofKast  Metals.  638  F.  2d  42, 46 
(8th  Cir.  1981).  affg  493  F.  Supp.  842 
(S.D.  Iowa  1980).  Several  district  courts 
also  have  declined  to  follow  the  Ninth 
Circuit's  decision  and  have  concluded 
that  personal  sampling  is  a  reasonable 
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technique  which  the  Secretary  can 
employ.  E.g..  In  re  Establishment 
Inspection  of  Cleveland  Electric 
Illumination  Co..  No.  M80-2118  (N.D. 
Ohio),  appeal  docketed.  No.  81-3159  (6th 
Cir.  March  20. 1961);  Marshall  v. 
Rochester  Shoe  Tree  Co.,  Inc^  Mis.  No. 
306  (N.D.  N.Y.  1981);  Marshall  v.  MiJler 
Tube  Corp..  1978  CCH  DSHD  1 23,212  at 
28.059  (E.D.  N.Y.  1978). 

However,  on  August  3, 1981,  a  divided 
panel  of  the  United  States  Court  of 
Appeals  for  the  Seventh  Circuit  reached 
a  different  result.  In  re  Establishment 
Inspection  of  Metro-East  Mfg.  Co.  and 
In  re  Establishment  Inspection  of 
Century  Casting  Corp..  655  F.  2d  805  (7th 
Cir.  1981).  The  Court  a^eed  that  the  use 
of  personal  sampling  devices  is 
reasonable  but  concluded  that  29  CFR 
1903.7  did  not  give  employers  "fair 
warning"  of  what  is  required  or 
prohibited  because  it  failed  to  specify 
the  use  of  personal  samplers  as  a 
"reasonable  investigative  technique." 
655  F.  2d  at  810-12.  The  Court  therefore 
affirmed  two  district  court  orders 
limiting  the  terms  of  inspection  warrants 
so  as  to  preclude  the  use  of  personal 
sampling  devices  on  employees,  even  if 
the  employees  agreed  to  wear  the 
devices.  The  Court  suggested  that  the 
Secretary  amend  the  regulation  to 
clarify  its  meaning  and  give  employers 
fair  warning  of  the  type  of  investigatitm 
deemed  reasonable.  See  id.  at  81Z 

III.  Reasons  for  Issuance  of  an 
Interpretative  Rule 

As  discussed  above,  the  Secretary  has 
always  interpreted  S  1903.7  to  permit 
attachment  of  personal  sampling 
devices  to  employees  as  an  aid  in 
workplace  inspections.  Indeed,  the 
Secretary's  practice  has  been  to  nse 
such  devices  whenever  possible. 
However,  since  a  question  has  been 
raised  about  the  meaning  of  the  term 
used  in  the  regulation  and  to  remove 
any  donbt  on  this  matter,  this 
interpretation  is  being  published  to 
make  clear  that  the  term  "employ  other 
reasonable  investigative  techniques" 
includes  attachment  of  personal 
samplers  to  employees  to  monitor  their 
exposures. 

Since  this  rule  is  an  interpretative  rule 
and  a  rule  of  agency  procedure  and 
practice,  general  notice  of  proposed 
rulemaking,  pubiic  participation  therein 
and  delay  in  effective  date  are  not 


required  by  5  U.S.C  553.  Specifically, 
the  rule  interprets  the  term  "employ 
other  reasonable  investigative 
techniques"  as  it  is  used  in  29  CFR 
1903.7(b)  in  order  to  clarify  a  provision 
believed  by  the  Seventh  Circuit  Court  of 
Appeals  to  be  ambiguous.  The  rule  also 
makes  explicit  a  longstanding  and 
consistently  applied  agency  practice  and 
procedure  which  is  used  in  the  course  of 
an  inspection  or  investigation.  Thus,  this 
interpretation  does  not  effect  a  change 
in  the  substantive  rights  of  any  person. 

In  addition,  general  rulemaking 
procedures  are  unnecessary  since  this 
rule  does  not  have  a  substantial  impact 
on  the  persons  regulated  under  the  Act. 
For  example,  since  the  Secretary  has 
always  used  personal  samplers  as  an 
aid  in  OSHA  inspections,  there  can  be 
no  justifiable  reliance  on  a  contrary 
prior  practice.  Furthermore,  there  is  no 
prior  interpretation  of  §  1903.7(b)  which 
would  preclude  the  use  of  personal 
samplers,  and  the  Seventh  Circuit  did 
not  adopt  a  contrary  interpretation. 
Additionally,  this  rule  does  not  alter  the 
criteria  used  in  making  the  ultimate 
decision  in  OSHA  enforcement  actions, 
i.e.,  whether  a  company  has  violated  the 
Act.  Accordingly,  notice  and  public 
procedure  are  unnecessary  in  this 
instaoce.  Fdr  the  same  reasons,  under 
the  "good  cause"  exceptions  to  the 
general  rulemaking  requirements,  5 
U.S.C.  553  (b)  and  (d),  the  agency  is  not 
required  in  this  instance  to  provide 
notice  of  rulemaking,  public 
participation  therein  and  delay  in 
effective  date. 

Moreover,  notice  and  comment 
rulemaking  in  this  instance  would  create 
a  delay  that  would  be  contrary  to  the 
public  interest  The  use  of  personal 
sampling  devices  is  necessary  to  the 
conduct  of  effective  and  efficient  OSHA 
health  inspections.  The  decision  in 
Metro-East,  supra,  renders  the  agency 
imable  to  conduct  any  non-consensual 
personal  sampling  in  the  Seventh 
Circuit;  under  Plum  Creek,  supra,  the 
agency's  ability  to  conduct  personal 
sampling  in  the  Ninth  Circuit  has  been 
severely  restricted.  Thus,  in  these 
circuits,  and  perhaps  elsewhere,  the 
effective  conduct  of  virtually  all  OSHA 
health  inspections  has  been  impeded. 
The  consequent  health  detriment  to 
employees  that  results  from  OSHA's 
inability  to  effectively  monitor  their 
exposure  to  noise  and  air  contaminants 


justifies  the  immediate  effective  date  of 
this  rule. 

rv.  Regulatory  Impact  Analysis 

In  accordance  with  Executive  Order 
12291  (46  FR  13193,  FelM-uary  17, 1981). 
OSHA  has  carefully  assessed  the 
potential  impact  of  the  interpretation  of 
29  CFR  1903.7(b).  Based  on  the 
guidelines  of  the  Executive  Order. 
OSHA  has  concluded  that  the 
interpretation  is  not  a  "major"  action 
which  would  necessitate  further 
economic  impact  evaluation  and  the 
preparation  of  a  regulatory  impact 
analysis.  This  conclusion  is  predicated 
on  several  factors.  First,  as  noted  above, 
it  has  always  been  the  Secretary's 
practice  to  use  personal  sampling 
devices  on  employees  whenever 
possible.  The  Secretary's  experience 
indicates  that  these  devices  are 
compact,  take  minimal  time  to  attach  to 
the  employee,  and  neither  hinder  nor 
obstruct  the  employee's  performance  of 
his  job.  Thus,  there  are  no  substantive 
adverse  labor  productivity  effects. 
Second,  since  OSHA  is  required  to 
provide  the  personal  samplers  for  use  by 
its  compliance  officers,  employers  are 
not  required  to  pay  for  these  devices. 
Third,  the  Secretary  is  unaware  of  any 
injuries  or  accidents  caused  by  the  use 
of  personal  samplers.  Therefore,  these 
factors  strongly  indicate  that  this 
amendment  would  not  increase  costs  to 
employers  and  would  have  little  effect 
on  the  economy.  -^ 

Finally,  OSHA  finds  that  the 
provisions  of  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  601  et  seq.,  which 
require  an  assessment  of  the  impact  of 
certain  regulatory  actions  upon  small 
entities,  are  inapplicable  to  this 
interpretative  and  procedural  rule. 

V.  Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210.  This  interpretation  is  issued 
pursuant  to  section  8(g)(2)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  29  U.S.C.  657(g)(2)  and  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25059)  in 
implementation  of  the  general  inspection 
and  investigation  authority  conferred  by 
section  8(a)  of  the  Act.  29  U.S.C.  657(a). 
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PART  1903— INSPECTIONS, 
CITATIONS  AND  PROPOSED 
PENALTIES 

In  accordance  with  above,  29  CFR 
1903.7  is  hereby  amended  by  adding  the 
following  interpretative  note  at  the  end 
of  §  1903.7(b): 

S  1903.7    Conduct  of  inspections. 

***** 

(br  *  * 

Interpretative  Note:  As  used  herein,  the 
term  "employ  other  reasonable  hrvestigative 
techtriqwea"  inchides.  brrt  is  not  limited  to.  the 
use  of  devices  to  measure  employee 
expovares  and  tiie  attadhment  of  personal 
sampling  equipment  such  as  dosimeters, 
putnps.  i>a<lges  and  otiier  similar  devices  to 
empioyves  in  order  to  measure  tfaeir 
exposnres. 


(29  U.S.C.  B57(a).  657[gl:  5  U.S.C.  553) 

Signed  at  Washington.  D.C  this  4tli  day  aH 
February  1982. 
Thocae  G.  Auchtet. 

Assistont  Secretary  of  Labor. 

|FR  Doc.«2-a«IS  Filed  2-11-82:  8:45  .im| 
BILUNG  OOBr4»40-a6-4M 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1903 
(Docket  No.  W-300] 

Use  of  Personal  Sampling  Devices 
During  Inspection 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA); 
Department  of  Labor. 
action:  Notice  of  proposed  rulemaking. 

SUMIMARY:  In  today's  Federal  Register, 
OSHA  revises  29  CFR  1903.7(b)  by 
adding  an  interpretative  note  to  make 
clear  that  the  term  "employ  other 
reasonable  investigative  techniques"  as 
used  in  the  regulation  includes  but  is  not 
limited  to  the  attachment  of  personal 
sampling  devices  to  employees  in  order 
to  monitor  their  exposures.  In  this 
document,  OSHA  proposes  to  amend 
9  1903.7  by  issuing  a  legislative  rule  to 
expressly  authorize  its  compliance 
offlcers  to  use  personal  sampling 
devices  and  to  attach  such  devices  to 
employees  during  the  conduct  of 
workplace  inspections.  The  proposed 
rule  would  remove  any  questions 
concerning  the  agency's  authority  to  use 
personal  sampling  devices  as  an  aid  in 
its  workplace  inspections. 
DATES:  Comments  on  the  issues  raised 
by  the  use  of  personal  sampling  devices 
must  be  postmarked  by  April  13, 1982. 
ADDRESS:  Comments  are  to  be  sent  to: 
Docket  Officer.  Docket  No.  W-300.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  S-6212, 
Washington,  D.C.  20210. 
FOR  FURTHER  INFORMA-HON  CONTACT: 

James  Foster,  Office  of  Information,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  N-3637, 
Washington,  D.C.  20210  (202-523-8151). 
SUPPLEMENTARY  INFORMATION:  The 

discussion  in  the  interpretative  and 
procedural  rule  of  Part  II  of  today's 
Federal  Register  sets  forth  the  history  of 
29  CFR  1903.7(b)  and  the  reasons  for  the 
issuance  of  the  interpretative  and 
procedural  rule  which  appears  therein. 
In  this  document,  the  agency  annoimces 
its  intention  to  amend  the  regulation  to 
expressly  authorize  compliance  officers 
to  monitor  employees'  exposures  by 
attaching  personal  sampling  devices  to 
their  persons  during  OSHA  inspections. 
The  public  is  invited  to  submit 
comments  on  the  issues  involved  in  the 
use  of  such  devices,  and  particularly  on 
the  issue  of  whether  the  placement  of 
the  device  on  an  employee  may  under 


certain  circumstances  constitute  an 
inherent  hazard  which  subjects  the 
employee  to  potential  accident  and 
injury.  With  respect  to  the  safety  issue, 
all  courts  that  have  considered  the  issue 
have  concluded  that  the  attachment  of  a 
personal  sampler  to  an  employee  is  a 
reasonable  investigative  technique  that 
presents  minimal  risk,  if  any.  Indeed,  the 
Secretary  is  unaware  of  any  accident  or 
injury  caused  by  the  use  of  such  devices 
during  the  more  than  ten-year 
enforcement  history  of  the  Act, 
encompassing  widespread  use  of 
personal  samplers  by  many  employers 
as  well  as  by  the  Secretary.  Moreover, 
the  use  of  personal  sampling  devices  is 
considered  by  the  Secretary  to  be  at 
least  as  safe  as  other  sampling 
techniques  of  equivalent  efflciency. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  to  this  proposal 
and  all  issues  involved  therein.  These 
comments  must  be  postmarked  on  or 
before  April  13, 1982,  and  submitted  in 
quadruplicate  to:  Docket  Officer,  Docket 
No.  W-300,  Room  S-6212,  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20210. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  written 
submissions  received  will  be  made  part 
of  the  record  of  this  proceeding  and  will 
be  considered  in  formulating  the  flnal 
rule. 

Regulatory  Impact  Analysis 

The  economic  analysis  under 
Executive  Order  12291,  which  appears  in 
connection  with  the  interpretative  and 
procedural  rule  in  Part  II  of  today's 
Federal  Register  is  equally  applicable  to 
this  proposal  and  is  incorporated  herein. 
Additionally,  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-353,  94  Stat.  1164  (5  U.S.C.  601  et 
seq.)).  OSHA  has  carefully  assessed  the 
impact  of  the  amendment  upon  small 
entities.  Initially,  the  agency  notes  that 
to  the  extent  that  any  costs  occur,  they 
would  directly  relate  to  the  number  of 
workers  sampled.  As  proportionately 
more  workers  would  be  sampled  in 
larger  establishments,  the  costs  per  unit 
of  output  of  the  amendment  are 
expected  to  be  the  same  for  both  smaller 
and  larger  establishments.  Moreover,  no 
additional  costs  result  from  the 
amendment  since  it  has  always  been 
and  continues  to  be  OSHA  practice  to 
use  personal  sampling  devices 
whenever  possible  and  whenever  there 
is  no  judicial  ruling  to  the  contrary. 
Accordingly,  OSHA  hereby  certifies  that 


this  proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Regulatory  Impact  Assessment 
has  identified  several  benefits  which  are 
realized  as  a  result  of  the  promulgation 
of  the  amendment.  As  has  been  noted  in 
connection  with  the  interpretative  and 
procedural  rule,  the  use  of  personal 
sampling  devices  attached  to  employees 
not  only  increases  the  effectiveness  of 
OSHA  inspections  but  also  minimizes 
potential  reduction  in  employee 
productivity.  The  use  of  personal 
sampling  devices  attached  to  employees 
is  therefore  the  most  cost  effective 
means  of  promoting  occupational  safety 
and  health. 

Authority:  This  document  was  prepared 
under  the  direction  of  Thorae  G.  Auchter, 
Assistant  Secretary  of  Lat)or  for  Occupational 
Safety  and  Health,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210. 

PART  1903— INSPECTIONS, 
CITATIONS,  AND  PROPOSED 
PENALTIES 

Accordingly,  pursuant  to  section  8(a) 
and  8(g)(2)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  29  U.S.C.  657(a) 
and  657(g)(2).  and  the  Secretary  of 
Labor's  Order  8-76,  41  FR  25059,  it  is 
proposed  to  amend  part  1903  of  Title  29 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

It  is  proposed  to  revise  29  CFR 
1903.7(b)  to  read  as  follows: 

S  1903.7    Conduct  of  inspections. 

***** 

(b)  Compliance  Safety  and  Health 
Officers  shall  have  authority  to  take 
environmental  samples  and  to  take  or 
obtain  photographs  related  to  the 
purpose  of  the  inspection,  employ  other 
reasonable  investigative  techniques,  and 
question  privately  any  employer,  owner, 
operator,  agent  or  employee  of  an 
establishment.  (See  §  1903.9  on  trade 
secrets.)  As  used  herein,  the  term 
"employ  other  reasonable  investigative 
techniques"  includes,  but  is  not  limited 
to.  the  use  of  devices  to  measure 
employee  exposures  and  the  attachment 
of  personal  sampling  equipment  such  as 
dosimeters,  pumps,  budges  and  other 
similar  devices  to  employees  in  order  to 
monitor  their  exposures. 
***** 

(29  U.S.C.  657(a),  667(g);  5  U.S.C.  553) 

Signed  at  Washington,  D.C.  this  4th  day  of 
February  1982. 

Thome  G.  Auchter. 

Assistant  Secretary  of  Labor. 

|FR  Doc.  82-3486  Filed  2-11-82;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

iMinimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fiinge 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and  ^ 

subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefi^ts  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  l.I  (iB§luding  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor'^i 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payabl?  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  Hmitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 


self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  State. 


Arkansas: 

AR81-«)41 

—  June  19,  1961. 

AR81-4042 

June  19.  1961. 

AB81-4043 

June  19.  1961. 

Afl81-4040 . 

June  19,  1961. 

Cotorado: 

COei-514« 

— Sopt  4,  1981. 

0061-5147 

Sept  4,  1961. 

C081-514S . 

-    —  Sept  4.  1961. 
Sept  4,  1981. 

COei-5149 

Illinois:  1182-2001 „ 

Jan.  15,  1982. 

kxra: 

IA81-40e9 

Nov.  13,  1981. 

IA81-4083 

. Nov  27,  1961. 

IA81-4094 

Nov.  27.  1981. 

IA81-409e 

..  Nov.  27,  1981. 

New  Jersey:  NJ81-3063 

Dec  28,  1981. 

Oklahoma: 

OK81-4054 

July  10.  1981. 

OK81-4056 

Juty  17.  1981. 

OK81-4066 ... 

Aug.  21,  1981. 

ntoii-^nfiB      

Sept  4,  1981. 

OK81-4070 _ 

Sept.  4,  1981. 

OK81-4072 _ 

Sept.  4.  1961. 

OKei-4071  ...._                _     

Sept  4,  1961. 

Pennsylvania: 

PA80-3059 

Oct  3.  1981. 

PA81-3043...-     _                    „ 

Juty  17,  >981. 

PAfll-rMUl      

.  July  6,  1961. 

PAS 1-3044 

PA81-3047 

,      Juty  17    1981 

PA81-3049 _._    

..  Jl^  17.  1961. 

Texas: 

TX81-400e 

, Jan.  6  1961 

1X81-4036 

—  June  5.  1981. 

1X81-4074 _.         „_     . 

Oct  2.  1981 

TX81-4075 „      _. 

^- —  Oct.  2,  1981. 

TX81-4076 „         _„      

Oct.  2,  1961. 

TX81-4078 

Oct.  2.  1981. 

TXft?-4noi 

~ Jan.  29.  1982. 

TX82-4002 „ 

Jan.  15,  1982. 

Wyoming:  WY81-510e_    _. 

Ap>«  3,  1981. 

mdtana:  INeO-2059.               . 

Aug.  1,  1960. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Aikansas:  An81-4039  (An82-4006) June  19,  1981 

Cokxado:  C081-5145  (0082-5103) Sept  4,  1981. 

Signed  at  Washington,  D.C.  this  5th  day  of 
February  1982. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

MLimO  COOE  4$10-27-M 


Federal  Register  /  Vol.  47,  No.  30  /  Friday.  February  12. 1982  /  Notices 


6537 


o 

Id 
o. 

C 

o 


cr. 


tn 


U) 


o 
■o 

a 
u 
o 

w-t 

o 
u 


c 

3 

o 
u 


h.  rH  ro 

00  0. 

^  fH  iH 

•H   —  U 

a' 

a 


c 
a 

c 

o  n 

IS! 

.U    IS 

sx: 

..    ..    t7> 

«  rt  c 

U  -H 

0)  O.'O 
U   3   C 


"10  o  u 

ir 


— c — 
o 
*i 

«  je 
kl  u 
V  Q 

aS 
o 

u 
•p  o 

«l 

Q.  q 
-H  £ 
3  tJ 

cr 
tn  u  u 
o.     u 
E  hjc 
3  U  jj 

a»  o 
o~ 

0. 


»  m 

0)    U 

c  -< 
c  « 
3  o: 

■o 
c  c 


•H    C 

a 
aE 

3-0 

o  o 


01 

u 

c 
«  o 

C  rH 

C        9  3 

a      E  J3 

^    SI 

*J  -  « 

c  «  «    > 

«l  »4  b  c 

M  3  >        E 

U  -H  »  V  tt 
Q>*J  h  (M  U  l-i 
3  «  Q        -rt   0) 

o  c      a>  > 

kl  "H  JC    3    l<  »< 

U        O  O  «  h 
3  l4  U  O 

u  u 


O  M 
en  4J 

U  -rt  -H 


asr~ 


C  0. 

c 

3^0 

ceo 

ST] 

•a   'U 

rH    01    O 
0^    0}  rH 

•H  O  O 
•u  w  U 

U  *! 

«  c    • 

u  o  ■ 

£  W 

a   >^ 

■w  «  c 

rH    a    3 

0)  «  o 
O  X  u 


■o 

c 


a  u 

K  n 
S  CI 


«H  c 

•H   I 

a<o 

3  C 

O  SI 
u  *> 

u 


3  " 

a? 

o 


u  « 
o  -u 

a 

C  CO 


c  o 

10  rH 

£  0 
-P  c 

c 

U   3 

£ 
O-H 


o 
« 


o  > 


••  >  u 

rH  CO    u  Q 

C  bo 

"  o  "    «i  j;  o 

rt  E"        >        O 

C  -H   -   C 

a-H  a     uc*  n 

3    a    9    C  Q         rH 

ox:  o  «  a3 
uu  UX.X  o a 
o     u      u  o  s 

3  b  << 
U  O 


c 

o  •  . 

w><» 

>n»  o 

■■^  ^ 

oo 

OOrH 

2!5<' 

•     • 

■     •     • 

C 

F 

s 

■^ 

ii: 

u 

•• 

5 

to 

c 
to 

c 
e 

oo 

o  o  m 

oo 

O  O  00 

e 

£ 

0. 

rHrH 

u. 

01 

3e 

m 

m 

a 

or- 

o  r~  in 

•• 

« 

o  rn 

O  (MtO 

b 

»^  r^ 

rH  rH 

§ 

O  O 

o  b  in 

4i 

>i^  « 

in  CO 

inOD  CM 

Q 

■3  5  4 

•    •    • 

JLS-i 

«  >» 

"•^  * 

•H 

aitt 

^^  »-i 

rAr-if\ 

«M 

«A- 

1 

r- 

(O 

vo 

1^ 

£ 

* 

* 

m 

« 

^to 

■ 

•a  o 

• 

a 

• 

■n 

rt  C  fl 

•n 

-<  a 

■g 

-<  c 

■O 

rH  -r* 

o 

Ds  a  n 

0 

OD  • 

30   « 

o 

30    4> 

T. 

B\        C 

s; 

0%   B 

y 

9>  J£ 

r 

9t    C 

s 

rt  «  B 

H   « 

1 

H   U 

rH    3 

" 

w* 

trji 

M 

J< 

m 

< 

o 

0 

Id 

» 

»  C    K 

T 

>  h 

•  o 

«   l: 

O0»-H< 

O 

»  < 

o 

ON      « 

tn 

o 

9. 

«|H  M 

» 

^ 

^ 

rH     >, 

OS 

V 

-<  rg 

(e     M 

I  [    a  * 

1 

« 

1 

*> 

M 

u 

U       b. 

rH|««J    ■ 

rH 

«  >. 

•H 

%% 

a<: 

r-i 

•l-H 

»:      u 

«|a          0) 

CB 

C  f 

00 

a.  v> 

00 

§15 

B  to  cu 

Kf3  4J-H 

K 

A% 

% 

3  0 

o  o: 

b: 

o  a:  i-i 

<<  1  0  ♦i 

< 

•->  O 

*a 

< 

•-)  o 

sua. 

n      3 

1    0 

mi 

1 

*: 

1    3 

^  ■ 

»  U 

m  c 

ui  < 

l»0 

to  <  CO 

Z  f^   »  0 

7; 

r* 

7. 

r^  O 

OS 

2 

r-       a 

g§S 

O  -HTJ  o 

O 

rH  ^H 

O 

■H    • 

M 

hS 

O 

H  «   « 

M 

M  r>t  c 

M 

tM  M 

Ir* 

rN  U 

tu 

(0  u 

M 

rH       a 

u 

S3S 

01  M   18  J< 

01 

n  m 

01 

r\  « 

U  J 

10 

m  c  C 
K  O  S 

MKrH    H 

M 

K  « 

w 

«•» 

Q* 

COM 

M 

p. 

09  M  p 

CO  o  9 
<S(b 

Uh  K  a 

o 

IbrH 

O 

b.  HH 

g 

;ss 

u 

t.-H  Jt 

g 

UM    MrH 

u 

A    9 

w 

t>  « 

u 

«  C  M 

QWUU 

-A 

TPi 

—a 

S-D- 

JU 

..fl 

-U 

6538 


Federal  Register  /  Vol.  47.  No.  30  /  Friday.  February  12. 1982  /  Notices 


a 

Id 
o. 

c 
o 


K 

Is-^^ 

S^i 

in 

m 

fM 

o 

• 

o 

* 

F 

0 

K 

a. 

u 

> 

s 

a 

« 

n« 

o 

o 

~ 

f*^ 

r- 

II. 

* 

* 

k 

•d 

m 

m 

1^ 

r* 

• 

• 

s 

s 

n  x« 

T3 

C          1                >. 

0 

£ 

•^  C                    *>        J3              w   « 

oo-H.           ^       »-io-j:?,» 

Q 

O^W-o«         ^                  (0«M(Q« 

-^MM«1           (Q-^na.         30 

•-4    O    «    j-O    w    C    «    O     -        M 

1 

JK-Ufi   C^   OtM   c**   "djaa 

o 

1 

fNI 

3 

auvw     •T)V     .ti.^^^ 

(NWUtOU    -c    -$«    •>««« 

§ 

W 

XM.o«v*«^    .^«52^ 

M 

o 

-^•-•^5-Q  «8«  OOP  e«c^ 

Q 

w 

O  -V)    B 

X 

•4 

B        --1 

«  -D 

•.H 

•H     O 

0 

g 

Us 

>^          •H 

•^  b« 

« 

>% 

*« 

.5 

gg? 

••^w 

M    « 

••  .H  a  <a 

•)    O 

•D    k- 

J<    4J    « 

o 

•^    X 

O    3         U 

S" 

£3 

3    H    il 

3  5- 

<u    «    00  3 

••   •*  h 

"a 

O    B    B 

« s 

Ok  «  e 

h  o 

<0  £ 

a  u  ■  w  ■ 

<«     «  '4 

M 

e           B  V 

h    « 

•  ..4 

iptl 

ding 
lude 
xtme 
tori 

«>   > 

CO  a 

•"i; 

«  u 

C    M 

«  •^ 

01  T} 

U 

•  h  o 

4  ^ 

h  ^   u   «   tt 

a  « 

V 

«  a  <a 

SS 

u  1  B  a 

>s 

u  u 

-  a  a  -^  9  -t 

5S 

3 

< 

< 

2£' 

Is-^^ 

11 » 

«> 

S  '< 

c 

• 

i 

1 

s 

• 

•> 

J 

c 

« 

J 

-s 
t 

•c 

a. 

Ik 

k 

IS 

•6 

- 

0. 

e 

X 

0 

*i 

w^  •» 

It 

■i  is 

u 

£i£ 

•M 

m 

•   ' 

1 

0 

T               TJ 

0                                                  «l 

« 

^ 

rt    01    0 

0 

£ 

a 

*i                                  4J                      U 

X 

0    kl    4.1                                          4J 

c 

K        TJ   k4                         73 

10  J<    >                c                c 

u 

0  u  a  j<                 c 

..  10 

U        C  0                      c 

h  b  n              u    «     •  10 

1 

01 

f  M  it  u  »                « 

C  -H         » 

00 

^         IB  rt                          10 

6           0               c 

JLg^i    c    1       g-^ 

a\ 

^ 

0 

.s^ii:   c  f 

M 

^ 

01       >u              on 

o     «     10     ki        e  4 

"9 

01 

•D 

c  £  o      a      «      id 

M 

4J         0                          g   k< 

rH 

iJ 

a 

« U      us:      i      M 

u  < 

IT 

>n 

a 

h 

i      4J  0  ui      '3      ■ 
B>i3  c  >M      "8      c 

10 

1 

0)       QJ  to               u  -u 

c  <"       "0      c      ••  n 

1 

v 

0 

••         0)     * 

rH 

ui      4J  ti             ^  a 

01       —  a      M      a  01   > 

•-t 

<A 

«-4 

«   c   «           .~«        M 

a      £  c 

00 

1         O  H                   10   o 

Ecnu      c          kibc 
aio>-io)"ia"      4IU0I 

CD 

1 

0 

•^  «t  i  c  u  u      c 

K        u    0 

O 

>0              4J                   X  £ 

o 

o 

o 

>          ..  1    01 

tJ 

rH             •   C 

•HXOIIOrtirl       >       i 
34JC-H        2           -n  .■  v  » 

u 

IN 

C-rt  C    tl  »  '^  f^ 

\0          U)    3                ..    ..    0\ 

\o 

* 

u         w  u  aSi  9  ma 

•»<    ••    0)    0    U 

• 

•>»•         10   0              IB  -1   c 

Kr     c  10  a-H  a     ki  n  u  v< 

■ 

■* 

0) 

fc4  CM    |4  .*4    0) 

0 

»     e  (J        u     -H 

nUhSBiSlOSBO       -HOI 

o 

^ 

•o 

CO        V  >  > 

z 

■rt              «i  a-D 

a     oiH      oxoio      a>> 

Eki£       <OMUhZJ<9b-H 

z 

•H 

X  JC  3  a>  «i  u 

K  >~  C   0              ki   3   C 

i      .. 

M  3  5  w  £  "^-c  u  y  v« 

z 

b<-l<^        "OOtl 

Sv-klCCU       O        OOOh 

z 

b.  ■- 

00)»4JCCO       u 

u  0  a  u  0 

c 

00        J3        -U 

A  h  4J 

aso-HA                smao 

o 

oc 

*>     *j 

25* 

H 

«  0>  01   U       -H 

«  O 

0—                       no 

11 

\o  a 

«     -1 

30     |- 

2^-^32  a 

J 

0.                                      F 

«  M 

(0       O 

»4 

^ 

bj 

o 

a 

Federal  RegUter  /  Vol.  47.  No.  30  /  Friday.  February  12. 1982  /  Notices 


6539 


c 

•»               *  <» 

«  « 

.•  ~^ 

o         o  o 

o  o          m  «n 

o  •    . 

o 

•H                rH  ^ 

^  ^                .HO 

a""  S. 

n 

•X              >v^ 

^^           •    • 

-3  £  S 

in           in  in 

in  in 

^ 

3  •< 

c 
• 

1 

c 
o 

^ 

s 

o 

Ou 

o 

m 
* 

> 

9 

""" 

5 

« 

in 

o 

B 

(M 

«>           <•  «> 

o  m 

«P  «»                  *  00 

ti 

t»           t»  t~ 

f*  r*           ^    • 

C 

.H 

+  + 

a. 

•■>  «> 

u. 

n  r> 

<o 

a 
a 

B. 

'6 
X 

0^ 

00               OO  00 

00  00           r^  r^ 

C 

0 

=  S  J 

O 

in           in  o 

in  o           lo  00 

ID 

4i 

^ 

*             .    . 

1^  O               «)  M 

4 
U 

o  o   o 
ttXQC 

»          »in 

iH               .H  .-1 

«  m          >c  ic 

1^ 

•H 

Ol 

00            1     -S 

<N           K  or:  u 

Q 

1 

U  U  iJ 

b          o  u  < 

•J 

% 

o 

>       J3 

m 

01             £  or:  CO 

X 

CO 

o 

>     e 

\o 

J3          .2U        >. 

o 

n 

OC      i. 

c 

>         01 

o 

e       ZOSQW 

M 

2 

o    o 

■«a 

r        >        10 
O        » 

r^ 

C)      o          z  w 

" 

g    a 

^ 

<        Z         0 

.-1 

41      u  >•  a:      u 

J                  -O                  "0 

o 

a 

9                        M 

C         1 

00 

Q        2  <  U  Z  ^> 
M  S  {-•  < 

•J  "            c                c 
M  Ul          a             « 

§ 

t- 

4                     » 

z 

1       ^      en  u  3 

S  u  u  y  u 

IS       S  0.  u  o  z 

a 

en    >* 

.H          >, 

V) 

O                01   •  41          01 

a  *J  u) 

2      U 
O      (0 

CM         *J 

u 

, 

-fr'          u  uj:      k 

v<  £  z 
o  trS 

c 

>         O          C 

O 

o 

V      mo 

mtc          •  o  o>      t 

KJ      C 

s 

:      00      a 

M 

z 

r-           u  O    »   • 

4J  -H  l-l    .. 

o 

in       0 

U 

Ol         o      f:)  X  0) 

un          caki      cat^uui 

«     --^ 

2 

S  fN 

„     o 

*• 

o 

z 

fM 

\0       O    'O  H  u 

t<oi^iNOi'43mo)-i3iHa:(Mi<i 

O      i-* 

C 

OS  — 

U 

» 

o 

4t 

M  2     a  M 

"zz          aarH      aa^Ku 

S  5 

H 

i 

fc.   -H    *) 

O 

c 

M 

0!  -» e-i  u   «o  t- 

u 

UmHUWiUpHUI. 

a  r-i  E-<  U  u  U 

0 

5     • 

00  4J 

z 

0 

(0 

, 

b.  i-l  z  Q  a  £  z 

13 

0.        Z  Z  «  C -w  Z   B   C;H  U  M  Z  Z 

>     0 

f- 

4  a 

\0  ON    0 

< 

u 

»-» 

a 

004E  Z  ZO 

Kaoou>-<£OuiH£Ui-)oo 

t 

J  o 

V  <-t    O 

z 

w 

u 

o 

lO  at  iJ  <  <  g  o 
«  ^  H  U  S  £  U 

If 

•C  Z  N  N                     M 

>J  0.  M  M 

ij    a. 

b 

J  £ 

~-      to 

o 

u 

£ 

X 

U  CO 

M 

e 

3 

a 

-       < 

o 

1 

c 

- 

o  •    . 

o      m  in  in 

in  m 

in  in  in  in  in  in 

in 

m       o  o  c 

o  o 

C  O  O  O  OO 

i 

c 

a 

a 

» 

w 
o 
> 

« 

0 

in 

(M       o  o  o 

o  o 

1 

'5 

^         00  00  00 

CO  00 

00  00  00  OD  00  oe 

■s 

& 

«H 

Ik 

tn 

» 

m      o  o  o 

o  o 

O  O  O  C  OO 

01 

•« 

cr      irt  m  m 

in  in 

■n  in  in  in  in  in 

« 

~  z 

0. 

B 

»n  in      in  iTN  in 

O 

o      #n  00  fo 

r»  cN 

V  ^  r-  ON  -.T  * 

•H 

oi-  • 

V        SC  CD  o\ 

lO  o> 

«  r*  1^  r^  00  ON 

*> 

ill 

.    . 

A 

tA          .H  iH  tH 

.H  M 

O 

ttxoe 

rt         r^  iH  «H 

rH  iH 

■H 

w- 

•H 

M 

4»  tH 

l~ 

41  •H 

r» 

4J  rH 

1 

fH 

C  « 

CM 

C    O 

01  01 

<s 

c  « 
9t  m 

s 

1 

0) 

1 

1 

sa.. 

' 

01 

B&- 

* 

ON 

A 

a  01  c 

<n 

awe 

^ 

sx 

a  a  c 

00 

§  s 

k4   Q-3 

ON 

1 

Ol-H  o 

ON 

«-H    0 

o 

o 

K  Q  -H 

o 

01 

K  Q  -H 

V 

>        0 

t>     *> 

^ 

> 

f         4J 

^ 

> 

F-       *! 

1 

0       n 

01  u 

1 

0 

■0                 0)  u 

1 

0      a 

«  u 

■H 

z 

l4   D>3 

•H 

2 

B      SiS2 

-1 

z      » 

i4  tr  a 

00 

0  a  H 

00 

00 

0 

0)  a  u 

< 

1      >^ 

*i  t  a  » 

< 

1 

M         *)  i  -n 

< 

1       l-< 

4J    2   4i 

Ht 

-u 

10  u  a  h 

M 

a  01  ■ 

M 

a  o>  a 

IN          C 

k  to  C  01  .• 

00 

«         3  m  c  •• 

ON 

3  m  c 

.. 

• 

<N      a 

0  J«   D^fM  l-« 

* 

^ 

>,                0  a^iM 

. 

-1      >. 

0 

o 

■-)        0 

•'  ••  U  h  M 

o 

4i                 •  •«  U    M 

o 

O          4> 

-a  o 

ki                _  -  . 

1   z 

\D       u 

tji         0  «  a  a  a 
caoisbaaa 

2 

00 

c         CT         o>  a  a 

z 

00          C 

&■ 

0  aa  a  a  CLQ. 

m 

m 

a          c  a  a  ki  a  a 

in      a 

c  a  a 

h  a  a  a  3  a  a 

z 

*>          c 

'H4i4JCQ000 

•OCCOAbttki 

Z 

N 

'rf  4>  4J   0  0   0 
T)  C  Ci)  h  kl 

z 

V 

0 

-H  4J  ^i 

22S2222 

o 

K  as  >>  0 

u 

o 

«> 

oc~ 

U       H 

o 

m 

X'-U       u 

•0  c  c 

M 

[b  rl    *J 

o 

rHQIOkiaUUU 

M 

».  ^ 

a 

r4  «  a  a  u  C3 

t-1 

b.  rH             U 

-^  a  n 

auoouco 

en 

•       00  c 

w 

• 

OD 

c     ^ 

■H  i-(»H  J 

CO 

■ 

00  JC        z 

•W  iH  >H 

u 

M 

a  «  a>-H 

? 

a  0.  0. 

HI 

Q 

lOOl 

B       S 

aoi  a. 

M 

a 

ISOIpH         < 

30.  Q. 

H 

0  »  .H  rt 

X 

01 

^ 

Q 

•  r^ 

•H         X 

«a 

a 

o 

»»<   0       X 

00 

cP-     y 

u 

Jg 

»]      u 

X 

—     ou      u 

Ol 

Q 

a 

i   * 


6540 

Federal  Register  /  Vol.  47.  No.  30  /  Friday,  February  12. 1982  /  Notices 

» 

•4i 

r«.  r.  00  CD 

•tflt 

c 
o 

E 

f'^ 

*  *        *•  «* 
^  M        ^  M 

o  ooo 

•  • 

, 

9 

m 

o 
a. 

S 

o 

> 

• 

C 

c 

• 

"■i 

e  o  in  in 

m  in 

a. 

Ol  0>  CO  00 

r^f^ 

IL. 

CO 

V 

en 

k 

o  o      o  o 

jfi  m  o  o 
Tb  vc  CO  • 

m  m 

<a 

id 

\o  vo        xo  VO 

w  w 

CL. 

X 

•     •            •     • 

.... 

•    • 

- 

c 

o 

-H 

4J 

w    **  * 

tA  m      mm 

B  00  (N  n 

o  m 

10 

7  5  £ 

r*  I-*      «-!  m 

r^  o  ^  w 

oo 

o 

o  o   a 

•     • 

.,•4 

oaxQc 

m  ^      w 

(M  m  in  in 

9-i  tn 

%4 

tH  p^      ^  ^ 

rH  iH  ^  pH 

f-4  *H 

* 

'^                                 *■ 

1ft 

00 

c 

r> 

c 

■r                       • 

« 

4^ 

V 

m 

» 

_                  e 

.H  10                     E 

•       q> 

■0  o                   u 

a>  E                     5 

•I 

1  <-i  j< 
)  00  0    • 

i 

00  ji:  IS  0                 > 

? 

mo                     Q) 

:  0%    L4    (0 

I-* 

£ 

IT>    U         £                            •H 

E 

13               ^ 

^  a»  fl» 

M* 

M 

1 

-i  g)  n  Id                 (4 

1 

^•H                        ^ 

' 

r       £  -H 

tCI 

kl    0)  iH                            'O 

\c 

pH  J<                              •« 

u 

1       k  (J    4^ 

U 

u 

in 

«U   5n.j<             t-1 

01 

U) 

N  O                          O 

C 

)  o       c 

z 

o 

r~       « O 

fH 

o 

.H 

^ 

!■  ^      »   3 

o 

to  o 

a 

V 

-<    -S               < 

•H 

V 

■U     »                           fH 

1 

l^   0 

1 

kt  b3 

n  «  1 

u 

1 

0. 
1 

1 

3  4J                             1 

ec 

>  fH   « 

w 

cow 

C  u 

CO 

M  Id  10  4)            < 

IQ 

0 

9*  C                        (0 

at 
C 

3  T3  a» 

§ 

m  -H  z 

iB-rt 

o 

3  »   >.H              1 
>-3  n  K  -u            w 

0)  ^       IB 

uj:     5 

o 

3  3             -  •  JJ 
<   0             10  44  £ 

* 

1          D" 

M 

O   C^w 

o  a 

m 

1  -<  *>  c          a 

V   D<      H 

to            K  «i  m 

[35888 

Okmul 
Lhoma 

••IK 
U  E- 

ectri 
ible  a 
:  CTRIC 

•H    (0 

0  -1 
U  J3 

37209 
a,   De 
g,    Ot 
r  Cou 

GE: 

w 

i 

0. 

II  SaiM 

g 

«0 

o 

\D  rM            - 

ni«       Id 

H  C  H 

U>   3   C  JiC 

1^  r  «  o 

Z  U  •~i   «  U 
•eg  H  U  C->4J 

u  u 

o 

46FR 
Tuls 
Crai 
Roge 

CHAN 

e.  Oi 

HI 

Id 
a 

b.  ki       S 

g«x. 

• 

. 

ti 
IT 

a 

a. 

§£ 

n 

•H    O 

u 

*»  y 

u 

« 

M 

0    CM 

^ 

■H    • 

0. 

<M 

U) 

•H       . 

■0    D 

a 

1^ 

1 

u 

r> 

o 

o 

i 

« 

1 

M 

CO 

3 

►l 

M 

z 

y 

M 

. 

K 

§ 

z 

3 

O 

H 

IH 

« 

OC 

M 

u 

a 

i 

Q 

0) 

«  c  >,  c  «    • 

C  -H   kl  Id  .U   C 

o^ida>4i      ucLO 
-u     'oc.C'Uocia 

■•aidC0'P3OD'H 
C   E        3  ^       J3  b 

-ufoi)  4J>£aiid 
^  4J  <■     £  4J  ai  s 

V  HI  .c  c  rj  >•  o>     K 

AlO'Pklld'HSO  jc 
EU3(VOi-iO'U  '■u 
3  O-CIKO^  C3 
«9*«).tJ  IE£Ct4  0 
C  3  >i  -U  Q  O  Ul 
■•0>iO-i.p       jam 

M4J4Jai-ICC)lll4J      • 

hac      03C'HC.c 

aE3«xo''4.jaio 
Id  o  £      £  I-)     on 

U  £    U   ^kl   -kl  i  H 

0143         co>aai>.ki 

C«VO<3C-HZCU 

■■4  gi  £  c  o  'H  c  on 
10  »  4J-H  S  TJ  10  cr*J  X 
X  3         3   >   C  tr 

•CO  »p4rH-l«:  . 
•C-HH  C  O  >i'O^H  Id 
00       'HOXUSfS 

h^Jno-uec^nu 
o  tj>  aiw  tr      c  o  Id  c 

a     C■^^  C4JV»<S« 

M-Hi-O-H  30.  »i~aE 
a<  ki  n  c  <-!  j3 

C3Ci0ki  V4J14  > 
'Hca?  3'0£34l£ 
'H  P  h  m  C  4.^.0  4J  u 
W   C  P    0  3  0)    H 

•H  H      >  «  o  crx  0)  » 

X        C'HfkiCOtOC 

aoae4J«o33a; 
•  a  4J  ^004) 

>1'HM«0>>ldl44Hkl 

tl£aiki4JM  £UU 
••    0)  ^    Id         ^  ■■ 


k<  f 

01         0  0 

3  lU    «|   4J  4J 

O  0  'W  u 
k3        0  T3  O 
c  *  0-» 

E  0  tn  o«> 
o-t     s 

kl  4J    01         C 

>kl     kl     C   <kl     0 

-  H    O 

—  3      >» 

E      ox:  I* 

(U  4.>  i-l   0^  Id 
•H  Id  -H  3   O 

a  £  o  0 

09  4^  <M  ki  -O 


•  3  c  1  >  £  0  n 
«  7  u  a  D>—  ^ 


Id 

O  c  « 


J    O   0.  rH    3  v^    _    .    .V 

f^        •04JkiO'OU 

•O  □   ki   C  <-!  4J  E 


3   H  b  Id 

»t)  £ 


£       -O  □   ki 

I4J  e  c     o  _ 

3   Id   Id  01  O   0   Id 

O  £  £  Z  £ 

X   O)  C  4J  C              _ 

«I0  OOnS--} 

•  >  4J  4>  4J  M  -HA.  <;  c 

§bl  a  •  D>        C        CO 

E  C  V   ■  0>-H   11 

0    >  IS  »-^  a  >  c  iJ  fa 

^J^BXC'^O'H-rf        U 
a  14       -M  fa  fa  >r^o   >i 
00£'k>3        asii     > 

fa<444Jfaaac'Hci3 

O-OSIO       •HC03k. 
OtlO'kl<ki£VKOO 

xx-w-a-e-wo.  iiuiH 


Federal  Ragbter  /  Vol  47.  No.  30  /  Friday,  February  12.  Ifl82  /  Notices 


6541 


« 

a 
o. 

B 
O 

•H 


1 


111 


■  5  a 
«zoe 


r^  o      o  o  o 


O  O  tri 
o»  *»  *o 


mm       ^4  C4  *«i 


O" 

in 

O 

o 

on 

-< 

a. 

, 

o 

2 

r^ 

O 

O 

•H 

Z 

t-t 

U 

a 

s 

£ 

§ 


:  3  C 


gg 


>>  • 

3    M 

n  a 


•  ■w 

B 

0 

« 

• 

T4 

B 

a 

u 

M 

g 

> 

■ 

>s 

« 

n 

«j 

• 

4J 

3 

Cu 

4 

0 

(k. 

• 

** 

M 

M 

• 

C 

j: 

B       C 

« 

3 

« 

0      S 

n 

3 

"      S 

^ 

« 

51"= 

f 

V 

»■!  i 

•»  a*       «  « 

^s. 

a«  «>      <•  « 

«•  «      ••  •» 

w 

i'i 

iH  .H         fH  t-4 

•H 

f-IM         iH  1-1 

iH  F^l         fH  fH 

• 

.   c 

• 

X 

ft. 

• 

* 

> 

•t 

' 

£ 

■t 

m 

n 

S 

M 

!; 

■• 

«>  •>       o  «» 

•«■ 

«  ap       «>  i« 

tt  f         *  * 

c 

tt 

*o  <n       m  r* 

«» 

n  m       mm 

«. 

a. 

m 

- 

• 

s 

CO      o  o 

o 

o  o      o  o 

o  o      o  o 

t7> 

<c  to      <o  w 

VO 

\c  to      to  to 

« 

•     •            •     • 

0. 

0 

■H 

in  in      in-in 

in 

in  in      in  in 

4^ 

*^  fi      t-nn 

in 

r*  1-1      iH  m 

<a 

5  5  4 

o 

o»  *       w  » 

m 

m  ^      *  ^ 

•H 

rt  rt     »<^ 

H 

iH  fH        fH  rH 

rt  rt         rt  rH 

IM 

^^ 

«> 

•O                            X 

B 

r- 

H 

vo 

fH 

to 

— 1 

2 

.  3\ 

x> 

oo    > 

«fc 

30 

H 

7\   10 

»>  w 

Ov   10 

"g 

■H  fH 

'^  E 

X 

k  G 

■o 

« 

CI 

■8 

«  O 

V  0 

o 

>£ 

o 

«^ 

♦H 

«  £ 

3 

J=                                          IH 

r 

»  a 

r 

*  n  a 

•H 

1-1 

E 

« 

•-• 

U  10            ^ 

•H 

1 

^ 

«  £ 

*-» 

»H 

1 

41  -H 

o 

ki  j« 

tN 

^  X   10 

<H 

ax 

u 

1  O           Z 

u 

r* 

0)  o 

r^ 

•      .u  1 

< 

< 

r^ 

■po 

bl 

u 

e 

z 

o 

a 

o 

u 

Ui 

o 

e 

z 

^ 

V                O 

no 

n 

V 

E    > 

i  «  i  0 

e: 

a,  a. 

v 

.» 

Q)     « 

o 

mo 

1 

4J     «              N 

l4  b3 

u 

1 

»  >. 

m  u  jz  j: 

< 

u< 

M 

1 

t;  >" 

Q.  >.               1 

■   V    1 

n  CI 

iH 

a  *t 

rA 

it  o  a  a 

a  tl   1 

M    • 

•H 

C.4J 

1 

n  0   1 

01  o 

s 

a  f         m 

com 

c  o 

00 

ac 

to 

CD 

a-H  3 1-1 

<n 

C   O  CO 

C   U 

00 

V  c 

to 

c  tJ  tn 

i 

.  to  c         z 

1    9            2 

•  •HZ 

O  -rt 

^ 

0)  3 

z 

ki: 

»<u  a.  M 

2 

B  -H  ?; 

10  -M 

s<: 

to  3 

z 

"ri  2 

c 

-1  -H  «: 

■H  .H 

o 

10  o 

<< 

o 

?:s-° 

-H  r-l< 

■H  #H 

O 

1    0 

4 

«    0                   M 

u  ai- 

U    O. 

«fc 

1  u 

♦H 

w 

U  O.I-I 

U  Oi 

«: 

Ln  L» 

1-t 

"TO               <J 

■H   o  u 

•H  <n 

rH 

u 

s 

U 

•4  a  u 

■M  m 

u 

! 

4J    O 

s 

£S 

..s 

^ 

IS  *1   «  • 

4J  w  e 

g 

V  u      "Ik 

■u  0)  d: 

^ 

*>  • 

in  a 

.  ••  a: 

^   0  K  ^   O 

K 

V  «       WKh 

V  -1  t- 

u  -^ 

♦H 

V  o 

u  t< 

f-< 

V  01  >r-4 

Ti) 

F< 

O  rt 

»-t 

n  o 

u 

t« 

CI 

■«  c     o  o 

91  ^  O 

01  Si 

cn 

w  c 

T1 

u 

to 

«  E  O  4J 

n 

r> 

«i^ 

to 

«  JJ 

o 

l; 

O  J9 

H 

K   0       Z  U 

>  b.    CT        <^ 
1  >«  «       S  H 

U  U  >J 

-1   10 

u  u 

o 

a.  a 

«  8 

z 

►-• 

«C-H  3  c 

b1 

H  «  b] 

Pi  a 
u  u 

o 

K   C 

z 
< 

•J 

MO  J 

t 

Lj 

taSu 

CdU 

g 

u 

u 

u 

u 

IS  a  gj  0 

M 

a' 

u 

k»     ur 

Q 

ko 

u 

Q 

Rwjtou 

Q 

k  X 

t) 

6542 


Federar Register  /  Vol.  47.  No.  30  /  Friday.  February  12. 1982  /  Notices 


« 

C 

o 

« 
u 


e 

S-H 

?-?  . 

in 

e 

ft 

E 

o 

A. 

o 

> 

i 

c 

g 

*4 

S 

»4 

g 

0. 

u. 

9C 

' 

>» 

fJ 

e 

^ 

X 

•-^ 

-  S4 

O    0    o 

r- 

CNI 

s 

axtt 

00 

^ 

O     «0  >H 


^ 

s 

• 

5P 

s  ■• 

s» 

H 

M 

!i  o 

g^ 

•D  X  C  ^  C 

«    C    -U  O  U  « 

•O    «  B  ^ 

«-*  Ji    o  -^               o 

O    >*  W*  «  O  O  "^ 

CO  ^4  *J  *i 

•H    »    W  M                « 

Ji!  «  -U  T3  J= 

O    bO   U  '<-•  O  «   4.) 


(0      C  -H    (H 

— «    •H  ■!-«     « 

>  3 

^    •'^  ^    ^ 

10     M  -H     O 

I-   ■©  M  --» 

e  «>  «  « 

W  X  -H  £ 

«£  4J  -Q   9 


3    O 

4J  M 

M  O 

U    V  u 

2:::    5 

4->     CL  ** 

O.  3  « 

§"    s 

•Q   4J  <S    u 

«l    O   lA  "O 
•D    au3    B 


4J    9    «    w 


n   «    o    M 
9    «    hi    3  ^    «    O 


4J     O    « 

*J    B    «■ 
W   4J 


«    4J    O    W 

a.  V 

o  ji  j:  M 

O    9  <H    « 

w  w  >  .o 


o  c  ^ 

•H  O 

«  "O  B  Jit 

n   9  V4 

O  <-<  4J  o 

a  u  9  > 
wt   B  ^ 

3  -*  >, 

o.         •  « 

Of  M  B  £ 
•-4  p  -H  tiO 
O  3  "O  •H 
«  «  X 

«l    W 
W    O.  P   V  <M 

j:  «  a  B 

M    U    «    «   M 


t  w4  O 

:  o  « 

I    tM  AJ  4J 

)  «  O 

;    «  6  B 


<Q  C  V  U  *-t 

U  IM    .r^  4^  4J  O, 

«  o  4J  ^  a 

"D  3  ft  O.  3 

B  tmXi  B  « 

C  B  -^  X  9 

-t  -r*     U  O  "O  4J 

>     4J  *-(  W 

O  ^  iH     M  «l  O 


*4    .-4      B 

u  «       u  «  .o 

X  X    B    B    h  O 

I  4J   4^    O  iH  4i  «n 


1  = 


s 

« 

%4 

B 

<«4 

"Z 

c  > 

« 

f 

••  «j 

c 

B 

h 

0 

•H 

c; 

h 

r 

« 

V 

< 

1^ 

^ 

Z 

4J 

u 

i4 

^ 

«  X 

X 

u 

fl 

w 

c 

(.; 

B 

4J 

9 

•» 

« 

oa 

i-> 

-^ 

•*4 

« 

Ua 

u 

B 

A 

« 

> 

0 

B 

tfl 

V 

u 

•O 

ftl 

M 

j£ 

O 

»*-i 

<a 

fWl 

u 

tJ 

M 

B 

-) 

b. 

« 

4J 

« 

• 

w 

c 

•D 

•4       • 

fe 

C 

u 

•r* 

n 

< 

•o 

-* 

B 

V 

•• 

• 

-t 

>s 

o 

o 

h 

4J 

u 

V 

B 

B 

m 

>H 

OC 

01 

a>  :» 

L> 

;•) 

< 

c  *a 

«f 

U     4J 

(X 

u 

c 

M       (0 

^ 

l-l    w 

«  X 

51 

>. 

V) 

s 

« 

a. 


X 


CO  CO  to  CO 


^  M  f')  w 


W  X            U                  M 

^  •  B        0    •       K             a 

coau    •an    ->u    ••<wa 

o.«       eavv'^'ev  ucZ 

k>-4UOW^VU*4     * 

-••l-         U.    V         U    V  £    » 

3"            •C4J0—    ••-3 

nn    "V-^oo-Qubco 

.  6ii:Gr::Sg2£" 

^<»C          l>.3           Mi.KTJ 

ir^ 

|^='S2..':g|£5g 

'^li'oexkMos.esZ 

(46  FR 
Allegh 
Bcdfor 
Camero 
Clearf 
Elk,  E 
Frankl 
Huntln 
Mercer 
Mlffll 
Venang 
Westmo 

! 

federal  Regjgter  /  Vol.  47.  No.  30  /  Friday.  February  12. 1982  /  Noticeg 


654S 


o 
o. 
a 
a 

c 
o 

•H 
41 

■I 

u 

••< 

•o 


• 

E 

>k. 
o 

a. 

« 

a 
«• 

_e 

w 

c 
o 

o 

V 

o 
> 

c 
o 
"5 

e 
• 

.4  M       £ 

X 

23     S 

a  o  o 
sxae 

$8.79 
9.21 

11.00 

s 


<  ^   W  «  P^  CO 

U        tA  (o        vi 

|S  i  3  2  g  3 

z  5  u  O  o  u 


3 


3     -C 


•1  ■  ■ 

•  w    9 


t7- 
« 
B. 

C 

o 


•a 


1 

!     K 

I 

• 

c 

• 

s 

• 

s 

■a 
I 

•  •  mm  m 
oo      o  o      • 

k 
Z 

w  <»  *«  m 
MCN      c<ci      a> 

dfl       fH.4 

•  Si 

a  0  o 
caxoe 

7.7* 
8.21 

7.70 
8.12 

11.00 

a 

'  a 


r4         0> 

a  «  c  jc 

J<  C  ■.<  0-.4  u 

Li  O  «<         il£  V  O 
O         U        «1         3   » 

»  a  o      m  jtr^ 

^  Oi        3  U  U  C 

»«  •     51  «<:  o 

-.4  u  a 


a  «  c  j< 

JC  C  ■.«  O-M  k<  Jit  c 

ktO*)  UJCTJO  u  o  ■u 

O        h  4J        3  »  O        u 

^Q<  3UOC  rHO. 

~  ;.  —  .      !»«■  «aco  a><i« 

CXI-.*"*        C-.4C  Cil"<»<  c-.<c 

■  DatlU             QJCU        COIki  TJ^U  Q.«ki 

■IM4J4J         .-ICkiS         ajJ4i  r4CU3  a4J*i 

'Wneo       «       »w       UEO  <B       ^'W  OEO 

tm      M      eu      a      Ti      4J  Eh      n  M      M 

3C<u          aoioic      c<u  nvoc  c<u 

OMOQ        •oao     ao>a  •oao  ■so'o 

u<H      01      oaaonr^      «  oaioo  ■-•      oi 

attt      4J0U       01      o^n  4iOO  o«a 

O.H   C   3         B^  O   >,-H  .H  C3  iaiHa>.  »^C3 

cu^a      ••ocack'Ua  oi'ocs  u  ti  » 

SSS^      ac«£3«»3x  aca£  a3j< 

CCAO        00^0>OCAO  Otl.-(Oi  CjQO 

>0>kiU        O'tJIMX        c<uu  OiJiujc  o>uu 

4^41         4iC0         'O         4J4i  4JC0  ^x* 

i«a.          o<ou«a  0T3 


\^  -\J      M     «r     HI 

u  «  c  o  Q  -^  a< 
I  a  a  tu  3  lo  E 

«        T>iH         3 
r-:   Oi  ><  »  U  11^ 

„  4^  u  >  ta  C  £ 

«  -H   3   a        ■.<  4J   0) 

»  cu  w         •□ 

£  C  O   u  3 
T]    «  a4>    O  rH 

—  VrH  b  lu  U 

^  QiO  O^  u 

-'    O.  a  IM  r-l    0) 
■H  «  Li 

3  a  4i  -*^  o 

tr  j=  o  <M  £ 

H  C^  C  ki  « 

t.   W  4i    V 


w«wcoaoo3^ci 

u  a* 

—  .  u  a  o>a  m 
I'  c  w  a  c  '^  d 

3-.<   K  c 


•  a 

u  «  c  «-^  o< 

an  3  -D  E 

£  a  >.  o  «<D 

4J  b  >  C£ 

-^3   0  >4  41  • 
3  a  a  ID 

£  O  U   3 

•a  »  4i  o<H 


o  o 

3  4i 


O  £  V 

w  c  o  a 
o     t-i  a 

4»  o 

C7>  3  •  n 

C  A  £  -O 

-<         4i  C 

>  a 


cuo  O  u 
Q«  a  iM  a 
■^  ki 

3  a  4J  o 
□<£  o  n 
a  4>  c  ><« 

4J  iJ 

c 

O  O   3  3  41 

4J  w  £  o  a 

O  O    - 

a'D  »  o 
M  a  o>c  a 

3-<  ki   C 


e 
a  -H 

o  o 

3  41 

41  41 
,         O  J> 

>u  e  o 

0      -n 

41 

o>  3  a 

C£  £ 

>  a 


3. 


mcaroiawn) 
ca  eg      un      < 

ouuoooSi 

H  M  8 


S"r'4'0»4la      ■o  £  a -4  41  o  iJla      •oaa'.«4io 

a  .41 U  -H41  4.4iaeWlU'.<.41  l44iaBU|Wi-.<41 

r!.^  "_'-"=•"     "O"       I  —  ca8     Tj  a 
Oi_a      4iauui  a      4iakiui  a 

a£aM     e  Oi        a£aM     tko,        ma9 

I    M£0-.4IH>4£a    I    M£    0-HMki£a    |    M£0-M 
41  <r^^4         ai  u  ..J  w.^.^         «.   .1  ..^^—a 


a 
a 

_         -. aiM£0-HMk«£^*^'"'^ 

_  _  *•  ""rj      5  «  41  •r>.H      a  o 

•*•— «  S'*"^  ••^"  «  Q,M£a.-««na  Oi 

«.  93  S  S'95*''5     «i«ao.c«£4i—     a-rs  a  a 

»  *  "  ■24  ^aaz;aa4iaJuaaz.Ha4<a 


6544 


Federal  Register  /  Vol.  47.  No.  30/  Friday.  February  12, 1982  /  Notices 


1..: 

M 

« 

« 

« 

S-!  - 

o 

•H 

■-• 

ff-« 

fjl 

• 

• 

• 

1 

(£ 

B 

r 

> 

i 

C 

o 

in 

in 

in 

CD 

<e 

« 

<e 

«k 

e 

£ 

a. 

It. 

■-I 

* 

CO 

t~ 

r- 

p- 

• 

m 

r» 

r> 

e» 

XT 

• 

<S 

0. 

e 

0 

CO 

in 

o 

o 

o 

•H 

V 

•H 

V 

* 

^ 

*1 

-  5  J! 

« 

£££ 

rM 

• 

* 

» 

u 

iH 

rH 

«H 

f-i 

•H 

•H 

V> 

•5 

CO 

» 

. 

^■^^ 

5 

k 

CN 

ra 

M 

ISI 

S 

1 

<o 

'- 

1 

h 

1 

U         10 

i 

K 

CO 

>, 

VC 

in  a 

^ 

« 

n 

01        0 

^ 

w 

o 

u 

■O 

« 

■^ 

A 

n 

^ 

a     u 

> 

A 

n 

p 

<s       n 

3 

V  »< 

D 

0 

a 

a 

0 

o 

0 

a 

^ 

3      a 

n* 

e  HI 

•a* 

4J 

K 

a 

tr 

P         10 

u 

^ 

4J 

X 

« 

1 

C        X 

1 

3  E-i 

1 

U 

» 

b 

1 

O        -H 

u 

1 

o 

t) 

kl 

rM 

Id      V 

-t 

►1 

i~* 

O 

H 

«l 

H 

O       b 

• 

-H 

o 

H 

« 

00 

►^       H 

x> 

« 

10 

>, 

» 

b 

>.    w 

>. 

X 

X 

1    >i 

x: 

1 

« 

n 

X 

1       a 

a 

X 

1 

% 

<a 

t- 

1             « 

t- 

NO   c 

t- 

t^ 

>• 

1-1 

s- 

•-4 

H 

r^ 

4J 

•H 

( 

O        *t 

n 

• 

CO    3 

n 

• 

VO 

C 

ki 

• 

vo        <» 

u 

• 

m 

c 

h 

n 

in       c 

u 

0 

CN    0 

ki 

D 

CO 

3 

8 

D 

CO 

0 

o 

CD 

3 

0 

z 

m       3 

« 

z 

OU 

u 

Z 

CO 

0 

Z 

CO         c 

0 

z 

CO 

0 

0 

-^       0 

■4J 

n 

•p 

T 

u 

(-1 

«»        0 

«-t 

<r 

u 

»-l 

T 

in 

u 

c 

z 

•* 

a: 

c 

7. 

10 

M 

u 

7. 

in 

JJ 

M 

tu 

z 

in 

.. 

w 

O 

q^ 

OS  — 

U 

tl 

o 

«» 

a:  u     Id 

« 

n 

4« 

It,  — 

o      w 

n 

4» 

OS  >>  10  o 

u 

c> 

«fc 

a.  — 

(0 

u 

»H 

b.  ^  £ 

o 

a 

»H 

=-2     g 

a 

b.  r- 

•H          O 

•p 

-^ 

[.,  .H   «   (B 

c? 

4J 

M 

ifc, " 

0 

u 

^ 

in 

t 

OO  4J 

u 

1/1 

* 

h 

m 

• 

CO 

>     ^ 

>M 

« 

* 

CO    >    X 

z 

IM 

10 

■ 

CO 

N 

z 

44 

M 

Q 

VO  Ov  -rt 

a 

M 

a 

« .a     < 

n 

w 

o 

IC  O' 

«    s 

0 

-< 

o 

lO  W  -1  41 

s 

0 

w 

o 

lO  c 

a 

g 

0 

u 

O 

Vrt  H 

JC 

u 

L> 

o 

■V  a     X 

u 

U 

o 

•a-  H 

U        X 

10 

ki 

^) 

w  rt  CD  H 

10 

u 

o 

w  -< 

h 

U9 

u 

X 

—       10 

u 

£ 

—  J      u 

U 

X. 

H      u 

—       O 

u 

u 

£ 

n 

u 

Q 

o 

o 

a 

o 

£ 

e 
o 


1 


s 


IS    s 


Federal  Register  /  Vol  47,  No.  30  J  Friday.,  February  12. 1982  /  Noticeg 


6545 


0) 

« 
cu 

e 
o 


•  •  « 

•  xac 


in  in  «/>  in 

Csl  (M  <N  fy 


in  in  in  in 
r*  r*  i^  r* 


tM  in  o  fM 
in  ,H  ^  o 


i 
§ 

M 
«l 

H 

a 


ki 
« 

A 
O 

u 
o 


n 

X 

« 


o 

a 
u 

u 

Q. 
O 

c 

01 


m  >. 

lO  *< 

cs  c 

CO  9 

T  O 

CD    « 

O  veoi  X 


CM  CM  m  V 

u 

Q.  Q<  O.  Q. 
l<  3  9  3  3 
V  O  O  O  O 
3  h  h  M  M 
000130 
Cu 


>  •  u          gi      h 

% 

O  £  '1    •        ki     >  « 

ox 

IH  4J  C    ><        *Jrt  £ 

4J    U   0    01         rH  M   ■ 

& 

ia»      *>cx:'o»o 

UK   •boocnx 

« 

cr£  a  n  o  q      oi 

9 

C 

C-4«<         -H     .         C 

a 

■  pH«<auk>Mi   • 

U   0        u  *>  Q  V  U  » 

n 

1 

au'uosO'Wuo 

u      a  <u  X  :'  4i  £  u 

f^ 

-  01  m          0  u) 

lO 

>  «  a  c   >  >ou      ki 

« 

0>  ■           «  -Hfi             -01 

« 

OkiE     -^^eiJO) 

h-Oa    >£U«kiO 

o:  — 

(1,  <N 

OS 

imst 

Chil 
Dall 
Gray 
Hemp 
Lips 
Oldh 
Robe 
(  Wh 

X 

o 


c 

e»       o 

♦  o 

a.  (N-H 
a>£ 

l~  ON    o 

•  rt  •« 


6546 


Federal  Register  /  Vol.  47.  No.  30  /  Friday,  February  12, 1982  /  Notices 


I 

g 


'"^ 

CO  CO  CO 

« 

000 

•     •     • 

c 

m 

f 

K 

•s 

O 

0 

b. 

w 
• 

> 

• 

c 

■1 

tt 

c 

000 

-J 

M  N  M 

» 

s 

K 

M  t-t  •-> 

Ik 

k 

in  in  in 

•* 

\0  \D  \D 

X 

r^  r»  \0 

M  in  r» 

•3 

iJi 

«  M  0 

T 

-  J 

M  r4  M 

*: 

C 

c: 

^^-i 

V) 

rg 

a: 

»*h 

g 

s 

0 

• 

1 

8n<  «  0 

ce 

n   n  a 

w 

M   «  a 
M  M  « 

1*1 

i         0 

»<   rH   rH 

Ml 

3       e» 

u  u  u 

£|    g 


<  -< 


c  ~ 

•H  M 

>        J3  •-< 

I   4J    «    U  «l 

I    «l    tP  ID  Q< 

o  -o  r  « 

I  14     « 

I  X  -o 
■  u 

1  -H    •  *> 
I  u  u 
u  o  « 

I    V  4J    O 

I  -a  Id  j3  *J 

M  O 

•  «      •    3 

I  >!  a  n  M 

I    U    O    M   4J 

1  -H        «   n 
M    «  -O    B 

'  a-ffs  8 

I  "O    •  <-t  •»    O  -- 

I  U  >•  >  -H  X) 

I     .  -o  <M  «  .H    c  -' 

I   ^  O  C   -f    M 

IS'  B    g  £    M 

:  ID  4i  n  -R  g  u  » 
I  •-)  B  V  j:  o  «  iH 

•H  R      o      o 
.  (4  at  M  t<  .-I    .  h 

I  «  Id        o        t4 

I  J3    M  i-l  •   •     • 

I  «  -a  ^  .X  »  -a  M 

g«  u  n  >H  • 
Id  e  •  « 

U  «  "O  v  9   )  « 

I         B    C   M    M         U 

I     •■H    S        "O    >•  0> 

B    U    M    O 

•  «  a  v  <u 

'  u  e  V 
u       «  -a 
en  M  S 

•  B  D*  ■ 

3  u  e  B  .,       u 

0.  e  -a  «  —    .  m 
9  M  ji       u  ^ 

•    M    11    >    •    •  .0 
**  *1    ^  B    N 

«      •  a  -H  o  h 

U    B    «   S    B         ~ 
B   Id        "O    V  . . 

0    0<.t4  iH    01  A 
6    «  ^   C 

•  -^    »»         -M     *  U 

•-«  .e  B  4i  «j  a,  «i 

<l  *t    cn-H  .H    0  -H 


u 

go 

Id  '- 

«     Id     >  r^ 

o<      ,-1  <M  «)  Id 

X  e      -H      t-i  -H 

m  •H   ot  o  tj  V  M 

•H  a  c      B  u 

B    E  -H    >,  10      .  4J 


8. 

m 

0, 

g 


I 


S-«  a. 

■*s| 

Ul      < 


t 

a. 


ooo  o         <-      oooo 


*********** 


§ll§l§lllll 


^  ^  ^  "iS  ^  ^  ^^  ^  ^  ^ 


d  d  d  *^ 


a\o  o  T-  *-  oj  *n*n3vA 


e 

4* 

I 


0»-  •  *«  -H 


«  M  •  p 

•  u  u  A 


l§al. 


Federal  Register  /  Vol.  47.  No.  30  /  Friday.  February  12. 1982  /  Notices 


6547 


c  c 


...  -a  o  £  u  o 

U  i-l  U        «   O  4J 

«      s      «  w  >     >  u 

>  O  0.  01   E  -H  • 

jcnu     •anaO'PCb 

■*JM<M  C  >iOOK 

•HOI  a«4iAE« 

3  »  kl  «  M 

O   •         n        a   (7><M   M 
«!*)>         «>UCO-^ 

b       o      o  a  9  -H 

•HMO  U4J         -H-HCI 

h  M        kl   $  u   0. 

■ov*!      doonu-Q 
0)  n      in  0)  o 

•;4iaiu(iineo*Jiii-d 

Okn^V£U%t44> 

Cig       3u       Mn-Hj< 
afaj<      -Hin^Jb      u 

naoo       w    '  *i  c  n 
•->  o  i^  >.^  n  u  0 
CI-DK       V  K  e  u 

>-aoct4>.okiao 

0C4i<S04J£4J.H 

£  <9  £  -H  J£        a  o 

«      ■□  m  u  u  u  h  er-H 


0  u 

ki  -H 
•H   c 

3  a 

01  u 
u  ti 


«)  <a  o  •  i-i 
n       >  01  « 

UiH  «    >    kl 

»<  0»  O  TJ 

CPQ  C  jQ   >i 

-   ^   C  «  10  X 

n  4J  n  u  rH    » 

>  O  <M  M       ^  » 

>MU-r43  3^     ,(, 

V  o  a  m  u      uoir4-H 

Cin-OJ^-O^  rg  >^  (j. 

>4<u'0<aE-H3tj>a«) 
O0C.H      »c*j«  — 
_  ^  •  ij  I       a      h 
I  >i  •>  E  <a  (T  c 

j<      c      a 
u  •  «  >  e 

kl  4i<0  4i    •    • 

i4      «  q  > 


0. 


C       lu        i  ■ 

»      o   >  o  e      n 
«i>-i  3  0)  01  h 

4J  •)  -P  l4  M  C  01 
C'HnCM'OO-H'a 
Of-l««0  OJ3C 
M  3  •-)  ^4        01        U  01 

<u  Q.T>  0.J:  rH  -I  la  ij 
^      i7<  ao  E 

r-ti-IK  0>-H  -HO  a 
•Hr-I    tPC£4J4J    CrCX 

«  a  o -H     iH      c-o 

b   X  C   3  O-H  • 
.»        -H0IE<-4<HU 

""-EE  /1^13 
h  b  B  o  >  a  -H 
oiooi<Hkia)Ukca 
HMca-Hc  ■DC 
ou-hm<hm>  3 
•a  «  i3  ^       M  >,  c 

1-1  Af  Id  0)  01      a  -H 

3  E    U<-l  J<  4J  4J 

,a  J3         -H  u  o  a 
«  0<<H  O  3  h  -a 

r-l    3    C  Wi)    (4  C 

•H    a-H    «         4iiH    3 

<       i3       <-t       H  O  .- 
•-IUM'40«|IM-H 

H  c  h  a  h         *> 
«  V  «     «  --a  o 

MrH      >  >.  t4    C    E 
>4i>H   B£   01   « 
«         -^   01  2         <H 

^^<HC     •0>H0 

a  «  j<x:  ij      01  a 
M      u  u  u  0)  ?  n 

tJ    >  «  10  -o  >        0) 

>.n.aE«-Hl4pH 
■><  VI  0)  ^  01  "O 

■a  •H  c  a  E  a  10 
a  a  -H  B      3  0. 

■   h       £       «J        0) 
B0<>B4J0    *u 

l<    01    C    «    OfH     > 

-.03-Hj;>-Hai 

0)  4J    0  >W    C-H    U    N 

■a  Q  Q>     n  ^  -o-H 
E        «  «  u      B 

0)   h        u   c 
^4    >    Ol-H    ah<H 
1  M  ^  ■.^    O^iH    B    3    O 

rH  a  4J  t4  a  e£ 

8  a      ki  u  B 
>-«    »  i<      n 
a  0)-H  h  0)  u 

Bklh'Okl  o>-io 
l40IOC3»  "Oil 
oo<      a  u>  -U  r-l  u  to 


o 

•-I    *       o  ^. 

co<H-H      a     luoi         ^ 

B03^        14«  o         a 

'  OCEQ.n<-iLi>b 

oo-o     -H      aoa-who 

a-HOCTJC    •TJ    »    .^o 

it-ki      acaokinvi-wi4 

UOB      a      *i  a  o.  <j  o  p 

EoiO)£   •ut;>E''      a. 

v<      Ctj      -u  ki  o  3  r    >  o 

o  c      "t  e   '  '      na 

Ea^H-HViCLsmncirio 

>'4        O         Q>U4JUOi) 

h-Hanox      ocnwi 
oi'U      virHu   '>«<oc.(r>i 
>u<uo<M4J'a<'>'-i«      *< 

•Hcio-u      a-rfua     ua 

MO.       aOJ3*Hki  «ciM 

■o  u  «  u  4J      u  0.4J  n  o  « 
0)t4U       >7^j:aEa 
hVioiaiikiMOO'Ea 

Q)Vl^OOO        0-*^3-^     « 

rt-Hrt      ONa    •-<a3«j 

^         OhiHOIEM  V  C 

C  *MOlu>3-4BCIOO 
••CO        -iJ         C'O'lO-i        E 

(Oki^aEO  ci}>a 

(t:  «  B  >  O  O  "O  >-H  q  ki  -H 
OD>4JOki  coj:jjo3 
fi  cp>M  'HIM   ^eicuuso* 

g3->4«        14       -HQooa 
4Ji-l       CO    •'£  E  a  □. 

je  *  o  -u  m  V  o 

M  b  0)  E  «  o  Q  tr-o  o  je 


<naa      BBi-iavi 
>ai4Mca«-H^Ho<Qi 


I  b  0)  i  «  o  Q  tr-O  o  J< 

IONJZ>iHECC>-H 
I  lU  -H    li     I  ^    O  -H>4 

n  O  <<  3  -u  T]       li 
TJ-        3103'HO'O'O 
CO«4        -O-HOCCEC 

ioj<oo<ac>u3'H      a 

u      c  .J  J}  cr      ki  -a 
to3n*H  •oc^ 

aiMm>i       -ot^uab 

£  M  o   kl     •  B 

O  rt    V4  .H    k 

c  01  T)  a  a  01 

H  E  b  u  -^  X 

Sara  b  -H 

b  t7>  b  e  E 

•IH  o>  o  -u 

n  I  ki  <u  a  01 

•u  ><  E  •«, 


era       o 
3  o  3    >4J 

«  E  I  O  :» 
n  a  o  M  i) 
O  -H  "O  -»^  -H 
h  3  m  k4 
a  cr  E  ** 
o  o  <u  a 

_   -    _        *1  ©•H 
•  tJ        0)-t«       -o- 

'Hbno)o<ki     •H>,o     <o 
oohBcuoaB>4Je 

JG         03-hcC  -Wi-ia 

£4>  <oo-H  •'UiJaj: 
>^EUocrHUj:«ieu£j« 
D3ca«-H      QN-Hao.o 


0P  «>  «»  tfP  dP 
M         «  V  •«  V  « 

•H     wvw 


^   «P   «P  ««  «0 

m  in  in  ID  in 

in  in  in  in  in 
+  +  ■*■  +  + 
»  m  m  *  at 
n  (*^  n  CO  1^ 


r- 
in  in  o    •  o 
n  *a  n  •*■  ^ 


o  o  o  o  o 

10  ^o  so  U>  lO 


in  in 
in  91 


Ni^  e  K  o: 
o\  o  ••a  1^  f^ 

,*<N         oioN         ^'^N         5         S^         -h'm'SSS 

-<  iH -^      r»      in  ^      .H  <-i  OM^  vo 


in  o  o  in 
CM  o  o  N 


o  o  lo  iH  r^  o 
o  o  so  00  in  V 


Vl 

>• 


10 
I 


•4 


ooooosoD      o\c>ifn^^4r^ 


••  h 

2  O 

O  *» 

w  a  B 

U  O  Ot        b 

§0.  o        0> 
0-H  > 

H      >-l  c  -<  c 
tn  •«  Q.  a  ki  a  •• 
2  c  «  E  -a  E  U) 

O    <Q         ki        «C]  OC 
U  E  01  CI  J<  c  u 

oaf 

3  O  Z 

«.  ^    ^    w    kl    kl  *-t 

M  J  O  0.  H  0< 


u  ^  V  a . 

ti  ->  "a 
u  c  Xi  i 
z  -H  a  o  1 


•  >. 

JC  ki 

I 

«•£ 

01  u 

0)  ra 

•C  E 

a 

U  D< 
ki  a 

01  -Hf 
•H  C  B 
•H  -H    3 

OIM    h 

«     eg 


E 

a 

.!(  o 

u  u 
tr  o  « 
C  3  I 

V  01  c 
c  «r-i 
•H  a  *i 
a  ^  n 
ana 

>.  trja 
a  c  "o 

kl  -H   c 

a3  a 

(Q  W  CO 


n 


cr 
9 
O 
ki 


u 

in 

t 

b: 
u  in 

M 

a  K 

[bt 

o:  u 

§ 

ut 

l-l 

(- 

J  b. 

(rui  in 

< 

C  K    1 

H  K 

■»<  H  tn 
c  S  e  to 

U  U 

a  b:  b:  a 

ai: 

01  t<  m  Id  E>  2 

•1  in  £  b.  U  •H 

u  <  5  Q 

u  a 

X  a. 

B.  a  OS  VI  01 

w  ■ 

01  a  I 
c  kl 
O      a 
c  >.>, 
•H  ra 

•  ki-O 

a  3-H 

go-^  ( 
i:  o : 

o  "  i 

•H  "O  I 
B-H, 

a  a  a  < 
I 


>• 

a 
a 

I  • 

kl 

^v 

«  - 
u  0> 

c  e 

•  •H 

•o  > 

C-H 

a? 

51  e 
^1 

it 

-  • 

>.4J 

a  u 
a  a 

a  a 
•«  a 
^  ■ 

Oh 

!•. 

z  >■ 

1  * 
a  Q 

-.  o> 

&5 

Q  > 

•«4 
-     01 

a  a 

u  Jt 

ra  c 
01  a 

>•  i3 

>^ 

O  Cd 

sP- 

ckka 


6548 


Federal  Register  /  Vol.  47.  No.  30  /  Friday.  February  12, 1982  /  Notices 


« 


e 
m 

1 

« 

i 
1 

II. 

lii 

o 
• 

c 

• 

w 

5 

i 

■s 
: 

a.. 

M              «          imt  m  m  9          «>          <> 

• 

k 
If 
X 

in               «•           m »  at  » m           »           «> 
•^n              tn          tf)  t/)  in  ^  m          i/i          v 

• 

»  5  i 

■   0   a 

■axK 

0(Nr-pHOr^      «nr.>inor>iioo^oin           ^loor^w^r^r^oootin 
0-.  r»r-»i*«o      inini^coi-i^r-i^i^te          iei«iAininin«in«r>m 

(0 

< 

w 

U> 

g 

o 

S£ 

o 

K 

* 

< 

M 

» 

eo 

>< 

K 

t- 

< 

? 

D 

■. 

C 

• 

U 

f  5 

^, 

^ 

Q 

z 

(-1 

o 

o 

w 

T. 

tn 

M 

M 

X 

(> 

w 

u 

« 

o 

3 

(0 

o 


in 

c  < 
n       0 

M   0)   1/1   I 
CI   ki   10  '< 

B  *J        •■ 
C  4J 


n 

o  .. 
n  X  in 

u  o  u 

j<  HI  c  .u  'rt  3  e 

o  a  u  o  M  c  ~ 

•rt  M  e  8)  «  o 

»<  n  0  iH  w  ■ 


O  B 
h  a  tliHMMi<ux 
OOOUOmJ 


o 

0 


H  H 


H  ,C  ■  ■ 
Z   ■  ki   ki     • 

U  >4    «    •  M 

£  c  >  J(  a 

o.  ■«<  a  a  4^  ■ 

iH  *<  a  ki  o  h 

s  • 

Ctu  V  *>  *i  n  %      « 

u  a  a  a  C'H  u  «  ^ 
SaniiaaakiO 


o 

<o 
u  u 
O  u 

«  0 

&::: 

O-H 

kl 

WO 

2c 

^  o 
B-H  a 

0.^  ki 

«  « 
oca 
o  o  u 


0< 

c 


kl 
ai 
a 


kl  B 

c 
u  u 

O'C 

M-l-H 

u 

■c  c 

i!" 

kl-H 

o 

o  c 

kl-H 
IH 

0  u 

4J  3 
B 

ki£ 
U 

O-H 

>•£ 

u  o 

«i  -p 
kl 

1  c 
I   o 

W-H 

a:  -p 
u  a 


X  kl 

^  o 

•H  4J 

B  V 

•O  C 

CI  T]  B 

"C   O  kl 

a-o  *> 

i-t  V   C 

u  a  0 
c      u 

•H    O 

-C  » 

*)     t; 

O   >.  kl 
c  B  « 

e  "o 

X  c 

K  "C  B 

O  U  4J 

3  -kl  u 

10 
kl  -H     kl 

O  '^ 


tn  B 
•O  C  -H     . 

,41   0       ~ 

*0  -H    O-H 
U  4J  £    H 

0  B  4J  — 
CO       ~ 

•H    C  pH 

01  <kl  -H  -' 
C  -H  -» 

o  « "0  a 

-<  01  ci  — 

A>    B  "O  lA 
B  ^  -H     • 

0  U   >  irt 

-H  O 

IM     O     kl       « 

-H  £  aof 

01  -P       h, 

0!  «l  U 

Blkl    B 

l-H    O  » 

0  >-N 

•□  ac 

u  c  o  a 

-u  u  « 

01  u  >□  a 

»H  k.    3 

>-i  •  B  a 

C  £    3  -H 
3  4J   S   U 


a 


i 
I 
I 

t 

a 

1 

Ik 

Pi 

c 

-• 

w 

C 

■5 

: 
ft. 

C4  d  IN  rM  M  ISM 
\0  10  W  VO  ^O  tf  V0 

» 

x 

00  CO  (0  CO  CO  CO  00 

axai 

o  m  o  o  o  oo 
«  00  o  r^M  m  « 

i<r  rl «  oa  00  OS  CO 

c   • 

a  h 

15 

>  n 

kl  C  h 
Q  B  tl 
4-H  O 
BOB 

•H  -H  i-l 

kl  a 
c  u  « 

~4    tl    01 

J<  i-i  o 

u  a  £ 

•  „ 
kl  >  a 

-A  0. 
kl   B 
-I   • 


JS 


a  01  V 

•H>  kl 

kl  u 

«  «!  c 

1 .2  O 


U)  M  M  M>l  >  >  > 

u  a  a-a  a  a  a  a 

PS9999S93 

So  o  o  o  o  o  o 
k4    kl    kl    kl    kl     kl    kl 

<ocucuuu 


-kl 
tl 

kl  9 
O  iH  m 

c  o.  c 

8  ." 

kl    > 

>l   B  -H 

a-H  ja 

•H  -p 

a   • 

C    >  t4 

0   B  U 

U  -P 

X  -P 

_   •  9 

2  0 
• 

kl  c 

t) 


u 


■ 


« 

•H  M 
«  • 

O  M 
.H  "O 
C  C 
B  B 
£.13 
U 

g| 

•O  3 

e 

B   tl 

4J 

>-0 

a  M 

^  o 

U  tl 

kl 

*  o 

tl 
*i   • 

41  0) 
kl  kl 
U   tl 

e£ 

O  M 
O-H 

B    - 

•  •H 
kllM 
tl 

B    kl    ' 
•H-O 

SLki 

■   -H    O 

EU 

4J 
..  U 

kl  3 

e 
kl   • 

2i; 

a  K 

iH-H 

e  n 

«  -p  ai 

^  C  T) 

^  «  c 
•H  I  «i 

TlO 

I    >j< 

H  ^    U 

§8^ 

M  -P   U 


«  01  N 

kl  kl  M 

t)  tl  o 

a  c  c 

O  kl  "-" 


«1 

C 

tl 
E 
tl 
u 

•o 

c 
a 

-p 

9 
O 
kl 
IJi 


01 

kl 
tl 
*> 
*> 

9 
tr 

•a 

c 
a 

kl 


B 
kl 
tl 

41 
tl 

n 


c 


kl 
tl 

M 

a 
tl 
kl 

tl 


> 


o 
u 
kl 
a 
a 


tl 
*> 
« 

H 
U 

§ 


s 

01 

•a 

c 
a 

-p 

9 
O 
kl 


tl 
*> 
-H 

C 

g. 


la 

kl 
tl 
-p 
o> 

a 


a 


H  W  > 


C 

H  > 
tji 
C  0. 

8  518 

■wo: 
u 


c 

B 

<l  kl  > 

-H  0 

N  U  O, 

N  B  D 

O  ^  O 

z  O-o: 


6> 

O.   k> 


kl 
■o 

§ 

en 

B 

X 


a 
o 


kl 

£ 

a 
kl 
u 


U  B 
01  -P 

tl  c 
kl  o 

at) 

-H 

tl  u 
*J  C 
B-H 
kl 

01 
tl-H 
> 

«  c 

O-H 

.s 


S5 

W£ 

^2 


>■ 

CI  ^  in 
£  C  ■ 
*J  O  m 

C  O     • 

'H  kl  o: 

£   B  b 

-P  3  U 
•H  B 
3      w 

b  n 

•O   SI  — 
tl  *> 
•D  u  a 

9  B  tl 
^  01 

(J  "P  9 

c  •  a 

•H  'O  rH 

u  a 

o  -P 

c  tl  u 

£  B 

;k  kl 
kl  >■*) 

SIS 

k,<o 
O  O  01 

v.  p  "O 
01  u 
TJH  B 
•  rt  -O 
Tl       c 

«   01    B 

0  c  -u 
C  O   01 

-H 

01  4J  kl 
C  B  Q 
O  U  i) 
.H  -H  B 
■P  (H  rH 

a  -rt 
u  n  01 

■H  01  £ 
<M  B  -P 
-H  iH 

■  o  e 

a  • 

w£  -O      . 

0  P  •  ~ 

V  -H 
•D  lu  -H  -H 

8  0  >>- 
-P      o*~ 

01  01    kl  F^ 

•H  5,  a— 

-<  o     ^ 

c  u  n  a 

3  «  a  — 


Fiwteral  Regaler  /  Vol.  47.  No.  30  /  Friday.  February  12>  MSZ  /  Notices 


6548 


o 


■611 


•*    >  Z 
Otto. 

ttzoe 


o      o 


or* 


*r  ^i*  ^ 
o  oo 


OD         CD  <~( 

o      oo 


oo 
«o 


o  mo 
r-  ^o 


ooo 


kTt  %n  m 

o\  O^  Ot 


fo  tA  so 


*T  •*  <T\ 

tn  o  r4 


^i*      o      f^  m  -^(n 


O 


O 

z 


z 

o 


in  cQ 

K  a 

oo 

t^  £-• 

o  o 

o  a 

OS  K 

HH 

»  u 

2  Z 

OO 

OO 

ce  e 

o  o  « 

Hs-y 

<  <  0. 

u 
c: 
O 
f 
o 

IX  ~ 

fr>    . 
z  o 

O   w 

o  c> 


c 
«l 

E 

c  c 

M  ■.< 
O   U 


>  >  J 

U  U  Id 
■J  >]  = 

u  u 


(0 

u 

o:  «)  5c 
O  oc  ixc: 
H  u  u  o 
<  a.  K  3 

ej  l»»Z 
u  <o 

•J  =.J  (£ 
U         U  IH 


n  c 

3    (U 
-U  «  U> 
O         « 
3  -O  M 
w  c  Z 

(O       < 

.J 


•o 
c 
n) 

CO     - 

a.  « 

H  U  u 

u      u 

w  *-^ 
U  u  c 

•J  <V  3 
(9  13  O 
K  ^O 
<  U 

E 


o 

o 

Ul 

c  s 

C  n 

■^  a 

™  3 

•>  J 
KM 

X 


a 
j: 

c  u 

o  a 

a 
o   - 

U  W  Of 

>H  a 
>,^  *j 

•"OX 

c  a:  « 

>    3         *J 

o   - 
o  j:tj 

(A   C 
JC    3   a 


I 


X 


-+>.  c 

«l  IS-M 
O   W   <Q 

cam  «i 


0^        i-l  41 

x: «   O.C 

ij  ..  a:  10 

O  -wo  c 
c  c  c-^ 

3   <0  b. 
O>0 

c  o  j:  "O 

-^         (0  o 

^  je  3  O 
3  u  v<  > 
-I  nta 

UB. 


-D 

■D  -•  c  I 

c  o  <o  X 

mo  Qi 

—  —  o> 
<o  -u 

U    U   4J    (0 

O  01  lO  fQ 

x:  j:  .-I 
vi  CI  cr^ 
-•-■  c  \J 
c  c-»  c 

-.4  -.4    3    10 

b.  b.  U  (0 


q   10  10  -.4 

3  3  u  ID 

»  ki  m  o 
oo 


01  — 

C   O 

10  -» 

w  Cf 

ac 

10  -.4  JC 

a.  ^ —  o 

-.  4J-n 
I-    lOrt  01 

o  ->  ao: 

-•il   41  u 

«  C  4J  id 
M    13  CO  fr< 

< 

o. 


a 
B. 

Ul       -D 
u  tM  c 
»  o  <o 
■" 
■u  V)    ^ 

-4   c  •" 

«M    O    ^ 

E-"  0<        >, 
IV  *J  S^        u 

-u  c:d       3 

mo.    CO 

.  uo 

—  c  u  o 

01  b  (0  -.-•  u 

U  £  0>  C  T3 
O  *>  3   3  W 

r:  3  O  O  3 

5  o  OO  o 


■o 


o 

Q 


z 
o 


o 

(d 

O 


O 
id 
Ul 

K 

C 
u> 


«^ 

^  (0 
3  U    U 

o       « 

D  -  e 

c  •-• 

k*  Q*  (0 
OCH  J 
>-• 
CO     - 

«      o 

O    -Jl 

■"  -0 
>  u  a 

CI  J3  • 
41  .H  C 
ki  (d  0 

O  <0 
»  u 
ki  41  0* 
(0  r-<  W4 
4f  O^tM 

-<  10   4» 

own 


4) 

3c 

"DO 

c  ■-<  c 

« 
»  o   » 

XI  -M  r^l 
•*4   »^  CO 

3  a. 

Ul 

.^' 

J£  u 

u   tl  41 

a  ^  jQ 

c<  5  E 

O  4; 

..      iJ 

c      a 

10   »  41 

mw  Ul 

OJ-D 

X  a  41 


o 
m 

w 

5 
8 

1 


fn  es 

28 
Ao 

•  z 

>.. 

••    U) 
»   U 

IS  e 

s°s 

z  ia>o 
41  ^ 

5  41 
n  u)  o: 

ce    U  ba 

n   41 

O  0><e 

3   39 
OUl 


U 
41  41 

•D  ^ 
3   k. 

-H  O 
O  -u 
C   U 


O  o»        iT 

EC 

M'C 
41  3 
0-H 
•□   O 

—  C 

u 
u  c 

41  >0 

o  o 

0. 

a 

0>3 

c 

•^  a 
•O  *i 

•H    C 

..  41 

3    E 

a  w 

a 
..  o, 
St  « 

p  T) 
£  C 

<0 
b 
O   <D 

41 

Z  E 

o  o 


m 

*  •• 

=:*•= 

\e  m 

\om\o 

OOO 

oooo 

ooo 

fiV 

♦<» 

•nr- 

*• 

oo 

ooo 

•H  *-«  ^4 

•-«  ^  W  f-l 

1-4  r^  ^4 

#4 

#-• 

.^o 

o 

^^4 

• 

•   • 

•      •      a 

•     •     • 

•    •    •    • 

•     •     • 

• 

• 

•    • 

• 

^-^ 

i 

3  51 

mn 

t 

• 

OOO 

oooo 

OOO 

o 

OOO 

oooo 

ooo 

o 

£ 

w 

.     •     • 

•     ■     «      ■ 

•     •     • 

• 

5 

>->^T-l 

.-I..4.H  fH 

«H  ^r-l 

<H 

• 

mm 

J 

o\« 

oo 

■noo 

OOO 

OOOO 

ooo 

in 

m 

in  in 

in 

rvi  M 

o 

^..4 

•H  ^ 

•%  ^4#H 

ooo 

oooo 

ooo 

.-4 

^4 

wa 

10 

* 

•     • 

•      • 

•     •     • 

.     •     • 

•     •     •     • 

• 

• 

•    • 

.-1  .H 

? 

£ 

^w 

•-l«H 

^+«H 

»4^r-l 

#H*H«-4  *^ 

•-1^  ^ 

r^ 

^ 

^ 

+ 

+    + 

<» 

00 

*>  «• 

Ik 

m 

nt  <n 

M 

k 
•< 

X 

mr^ 

tn  in 

mm  in 

ooo 

a^6o  o 

ooo 

O 

O 

o  o 

rsi 

m  m 

i~m 

00  CO 

oo»«a 

^  ^  H 

^^r4  «-*..• 

^4*4^4 

<• 

<• 

<«o 

r* 

<»« 

-4 

W  ^  W 

rH»4^4^4 

^^4«H 

»H 

in 

■n          m 

u 

•if* 

o\  m 

irt  men 

o  voo 

O  ^00  o 

CM  (Nr- 

* 

^ 

0^  Ol 

m 

mo 

- 

<na» 

^  *o 

OCMf* 

»H  ^n 

•H  p*  m  #.( 

CM  f^  ff» 

o 

in 

r4  i^ 

r- 

OOrt 

•     .     • 

•    •    • 

•    •    .    • 

•    • 

.    • 

m 

x« 

*i* 

<r  «r 

•  <MI»> 

m  « la 

rfwiem 

f^  ^^ 

r» 

<s 

»M  -4 

ol 

ior» 

-. 

"^ 

"^ 

■^ 

c 


'£ 


06-1 

O  E 
n  <o 


n 

*< 

c 

c 

0 

3  Jt 

Ul 

«s 

g 

0^ 

Ul 

41 

•D 

41 

C 

CO 

•a      0 

10  c 

U 

S    £ 

■•  m 

>vC 

u 

■«  3 

at 

>■        V 

C   0 

K  •>   » 

WOJC 

30« 

^SS 

ecu 

3   «  J 

0       •• 

l«  O  tT>Ul 

SCH 

o 

41 

C  It 

m  <><  O  M    .. 

01  C  E-o-l 

gss 

9  *J  *J 

•  -a  u 

C 

E-~  Z        • 

u)  n  K  >-<^  ot 

3 

-<  «  u  «  c 
u  E  c  e  S 

kliJ  o 

V  3  ^ 

0 

0  >->•-■ 

<0    0  -40 

«   41  K    M  N 

rnggumu 

■Ja:<< 

•a  M  h 


c       — 

10 

0       > 

41 

■M            U 

-.4 

^ 

41 

-.4    U      •   >, 

c 

n  0  "D  b 

3          - 

0-4  .H    10- 

0         Ul 

0,  0  0  umu 

0         « 

Id   41 

E  U  >u  ON  0: 

■w 

Z  » 

0     <u  a     Id 

JC         4J          iO 

0  O 

UT)   a  E  >4  .J 

14                C                U 

14  a. 

» 

Ul         C   U  41   01  iJ 

10  n  3  M  41 

« 

c  j:  «  «*»  X  - 

0.  C  0  c  u 

•0  n 

2 

0  *»            0  t-m 

<0U  •0-4 

c  c 

o 

a-4  a  c  V.      razv-4     -»  ^ 

■0  0 

Ul 

ia>-H00ez< 

c  0  i7>  0  a 

<   S           fll                    14   1-4  IH 

10—  C  -4  01 

<  *■ 

.-ier»n 

••-tlNun  E 

o>— ■  »  »  0     0 

U--.4    |4 

u  a. 

m^ 

4JC»4C41«4J»-. 

U  *t  c  •>  «> 

cs  — 

«  e  41 

41  41  Ci  H 

c  -4  41  -4  cri-u  J  es 

1^   0—    U-4 

<  w 

^^^ 

41  •  0  0  0  U 

9  je  *J  jc  fo  iD<^ 

CI  41   «  CI  A 

U 

E  k(io   1^  *J  ^*  ^  U  J2  >~t  E^  10 

0  0  E  0  u)  a>>iu  '-(«  CI  ao 

0  a 

t4  MM 

w  VI  N  N  N  £ 

5 

41   41 

"*     »         g^ 

ta      K 

ma 

« 

6550 


Federal  Register  /  Vol.  47.  No.  30  /  Friday.  February  12. 1982  /  Notices 


ca 
z 
o 

a 

u 

a 

a 
ta 
§ 


■n 
I 

N 

OS 

8 


s 

(a 


3  >i 
0-U 
Q  C 

3 

•  o 

01 
>  je 

C  u 
0)  Q 
OO. 


«  « 
•I  — 
u  w 
U  C 

3 
h  O 
10  U 
01 

iH  C 
U  O 

n 

1.4   o> 

0>  *M 

•-<  01 

3  n 
o 

OC-D 


£  C 
ig  •-< 

a  a 

"0  -I 
u  -< 

<o  •• 

»    .  10 

ECU 
«  10   19 
13   ki 
••<  U  C 

<n  u 

a:  >  01 
u  ••  u  £ 

Z  O  ki 
U  ISA  0 
Q.  01^  c 


c 

0> 

•o 
o 


3 

o 

in 

OI4J  u 

C   C  01 

-H  .»  > 

•DO  WO 

3   Q.  M  01 

U  0<-H-<  c 

c  c  -•  E  a 

■--.  E 

u      o  u 
10  Q  o  in  0/ 

01  A  (N        iH 
U  O-H 

<  '^  O  iJ  E 

c  u 
CO     oo 
10  E  o  fNi  in 
♦J  o> 
•I  c 

^  o 

0  J  "HCM  r) 

a 

0  "O   01  01  01 

u  c  c  c  c 
4J  a  0  O  O 

01  N  N  N 

s   • 

u  0) 

>-< 

C  3 
0<  o 


m 
u 

o 

? 

<a 

9 

•4 
u  •• 

c  ■ 

••4  4< 

0.S 

■D  O 

w  o> 

o  o<         > 

<H    C  0)    O 

0  -^  m  01 

U  0)  0/  ^  Tl 
••  A)  iH  -^H    C 

uu  A-^  E  <0 
01  0        E 
■M         C        O   II) 

jj  IS  q  o  m  w 

C  01  XJ>C*  iH 
3  ki  U  0  •^ 
O  <  O  O  4J  E 

o  a  *> 

c  o  o 

ro  u  4J  o  CI  tn 

^  01  ki 

Ot  u  o 

ft   I/)  b«  ••  •«   M 

10  "HCMm 

■O   01  'O 

C  £  C  01  01  4) 

10  4J  10  C  C   C 

u  0  0  0 

C   O  «M  N  N 

10  Z  T) 

o>      C 

k4   u  10 

O   01  M 

S  >  01 

c  > 

01  O 
"Q^ 
IM 

IS  jO 

0,  w 


c  • 

c 

« 

10 

Ji 

•o 

c 
a) 

0> 

> 


» 

C 

o 

ki 

a 

u 
CO 


c 

3 

o 
o 


ki  01 
10  c 
■J  o 


c 

10 -I 


IS 

■o 

c 
a 


jt  > 
a      u 

•-)         10 
01 

>     •-) 

SI 
•H  C 

en  -.< 
a  •• 

U  >.  01 
*l  O 

~   C-H 

->  3  ika 
>.0<M 
4JUO 

c 

3  «<  4i 

O-^  n 

<U  3 
0«| 

u  ••  u 

0)  '^U 

c  01  n 

-«4  i-l  01  w 
10  -<  rt  c 
E  E  -I  — 
01        E  -H 

o:  o     ^ 

w^li  o  o 

»  u 

t)  u  O  ■u 

e  3  4J  k. 
-  o     c 

ki  mob* 
IS  -» 
•J 

10    .. 


o> 

•H  E 

-I  O 

•H  U 

>  <M   M 

■D  C 

IS  U  X 

01  SrH 

k4  -^  iH 

^  "DO 

C^  10  U 


0>  01  u 

U  MO 

u  6 

<kl  kl 

O  mo 


u 

01 

M 

0»rt 

0 

£  -1 

Bi 

*>  — 

> 

E 

lu  'O 

O 

O  IS 

kl 

0> 

iw 

01  k) 

T3 

10 

•X   C 

01 

U  -t 

l-i 

U  iJ 

•H 

C  3   01 

E 

-  0  O 

.H        -1 

in  M^  iki 

r- 

0    U  Ikl 

D  OO 

0 

» 

4J  *i          *t 

UM    10 

o 

Ow  O 

V  b<<  »• 

«  4J  0) 

c  c 

10  3  O 
01  O  N 


Cl 

o< 
a 
B. 


1=^ 

CO 

00  r*n  CO  •» 

<* 

o 

O  ^  r-t  o  o 

o 

Jii 

• 

w 

# 

• 

E 

o 

o 

o 

O  O  O 

I 

w 

ft 

o 

• 

u^  in  in 

> 

* 

t 

« 

o 

o 

O  ^  O  O  (A 

oo 

o  o  o 

tt 

in 

V 

if»  r-'  ro  V  V 

r^m 

n  n  n 

* 

■ 

• 

■    • 

•    •    • 

_e 

E 

rH  ^  ^  «-4 

<-i 

»H  rH  1-4 

u. 

o 

^ 

o 

V 

if\  a\o  m  o 

ino 

O  o  o 

o 

CD 

00    'OO  o^  ro 

00  CM 

CM  fM  O* 

•  +    .    .    • 

•    • 

X 

•-t 

<H 

f-i  fH  --1 

«  ^  * 

CM 

SD 

CM  V&  «  rH  (n 

^*n 

in  o  in 

:H 

CM 

• 

cn 

n  a»  r^  r\  u^ 
•    •    t    •    • 

<n»n 

•    * 

m  r*  CM 

axiS 

m 

CM 

m  i/>  ro  m  in 

imn 

ov  o\  o 

t-i 

l~t 

«H  <~|  ^H  ^  'H 

•H  <-l 

<H 

tA 

i 
s 


§ 


n 

11)  . 

e 

cm          c  c 

0 

kl       n           0  0 

1  -«i> 

01     iH         -.4  n 

C  kl  c 

£           C7«4i       1     4J    U 

in       -I  u  q 

44            3  «      C    U     01 

w        —0 

3             0     t-1   -^     0   M   kl 

01             0.    - 

4J       in      kl 

in   >     'M  in      01  01 

(A 

IJ        01  C  kl 

0;    •  kl  o  c  o  ja 

K 

-1        1   u   01 

■D  .^  J<   C  -1  u       M 

Htnin 

IM     ••4.1    ^  ^   .^ 

CiSki3klOl     •&] 

xcc  a 

E  —  c  c  -H  in 

IS  ij  IS   0   C  £  J< 

o::u  u 

O  -D  3  44  Cd  U 

0.  U  3  44   u  Tl 

O  X  H 

01    •         0      kl        »  -^ 

>.iki              0   kl   IS   c 

==3S 

4J   4J  U    0    VI   kl 

440      •'44U00|IS 

(0   C        C  IS  c 

C        C   kl        c 

k)       h, 

0    0>        -13 

3    0)   0    0)   0<          -     » 

in  <  c: 

..  (J  C   D<  C>  0 

ocn^coioiw 

i:S8g 

en  — -  c  3  tj 

•• 

O0K-4-«cj«a 

U        "H  -O  Q  JC 

M 

■•4c;wc-iisM4Jzaj 

K 

oikiiki      ■^'Ofioc      b<  a£ 

03          10    3         h 

u 

•H  k.  w  ID  a  3      3 

3  H       z 

X        E  M  lu  IS 
5        O  U  0  Q. 

In 

crOOICE'HuO 

10  ai-]  «  01  u  0  a 

0  U  H  11 

J^ 

u  u  b  a: 

s"     * 

u             oe 

S  O  0. 

Ui 

in  lA  ui 

■o 

c 

U)         IS 
M         > 

:ie      01 
K  ..  js 

O  V)  IS 

:£  a:  J 

u 
O  X   • 

M  <  44 
N  iJ   kl 

Sun 

O:  iJ  rH 

Cd  i-i  u 

t4    H 


OS 
in  u 

OlH 

44  'O 

c  c 
3  a 
O 
U  W 

k] 
10  cro  in 


u 
kl  in 

Ol      kl 

•D   O 

C  -□ 
m  -4  c 
kl  -1 


01  c  a  o:  b  u 

-I  •-■  ;<  Id  £  o 

41  C  X  S   U  kl 

c  -4      u)  -I  0  01 

3  IS     •11  C  0  lA 

o  E  u  zi  'H  a 

u  01  k]  M  (k.  u.  a 

OC  n  b 

(4 


C 

1    41  SR 

0           >i4J 

u   U  3 

n      44  IS 

i)  —  rH 

k4           -1 

in  >  a< 

01      u  c 

u 

iki              0 

M  a,   » 

<"        0)  E 

kl  in  b. 

01        £  -1 

IS 

r)      44  J 

Cl  -    £ 

(ki           U4  (M 

k.  3 

0        0  0 

m  10  0 

01     kl 

V4        £   >, 

kl    >,£ 

•* 

01          44  44 

Cl         44 

>. 

C            U  ■•4 

>  in 

a 

kl           0  U 

0      < 

a 

0       c 

0 

U              01 

kl    44     .. 

01  >, 

in  £ 

0         U 

O    .-3 

•            01    44 

Ikl  -       >, 

c  a 

ft         'H 

10   10 

01 

•         -^  *t^ 

41  £  "O 

•□  ift 

U)       E  0 

44    44  -1 

C   IS 

>i 

10  c  M       in 

01  E 

0<  44(M  £ 

kl   C  0        k" 

a44 

£    C         44 

ex      3 

Cl   0) 

44    3    44    kl 

>.            o 

■U  .1 

0     C    0 

-H  vc  -O       £ 

C   u 

E  U  -1  C 

kl       -1    • 

Hi  £ 

0        0 

». 

3   kl   10  >.0 

1  u 

kl  01  a  01  44 

0   0  Qi   O  O 

O   1 

Ikl  JC           M 

C 

£144          O  >s 

b. 

IS   IS  -1 

3 

C       -H 

01^       E  0 

0  01  Oi  cr 

>.  •• 

C         0 

;i 

•1   44    >    c  kl 

13  >. 

.1  Ikl    44  d 

in  10  Oi  -1  01 

Q  10 

JO       "V  c 

10     kl  01    >    44 

O 

>,~t  -4 

A                   '1  144 

i1 

•  •    U    44 

0 

>>      tr  i» 
••  M    •  in    ^ 

* 

13   CT 

0,   0>    C  44 

o 

•1   C 

C   C   3   C 

C 

00    kl  44  J< 

kl  -1 

•1  u  0  *i 

•1 

3  -1  c  c 

0  > 

►^8"8i 

k4 

10  0  T}  10  o 

e- 

0>  £  b  £  '1 

01  (7> 

CK         01 

44 

44            kl  tl    44 

E  in 

C    •  J<   IS  0 

3   oo         IS 

1    JC 

1  W  IS 

JQ  -1        kl  o 

a  c 

•O    •  kl  0 

k4 

•1  in  >,  Cl  13 

a 

■"Ui          4J 

01 

kl    13    10   44  ^ 

••£ 

>      Ikl 

•a 

44  A  Cm  Ikl 

xt- 

.1  01  0  01 

kl 

c          a  -o 

IS    1 

TJ  £       .1 

0 

0  <P  c       — 

O  b) 

44  £  MA 

U  O  0  >.  IS 

U) 

>.        4i-1 

•1  ra  a. 

>• 

in  .. 

44    0    3    >  44 

kl  -O  44  -o 

< 

-    >. 

C   44    O'O 

a 

•• 

U    C   IS  1    M 

c 

kl    13 

3           10    IS 

01 

V) 

>•  IS  U   u   >, 

n 

IS  Q 

0    >>          01 

» 

u 

0         IS  b.   13 

.J 

O 

U44    lOkJ 

f^ 

>•<  01  >      -c 

n 

>   ki 

C  01 

0) 

n 

a  u      o 

O 

J<    3    kl  <44£ 

z 

6  1  in£in 

»  -Q 

k4    0  i<    O  44 

Id    >    IS  44  M 

a 

<U   IS 

«  u 

^ 

»i 

Z.J 

a.     « 

< 

1    1 

«       « 

(■• 

10                  J3 

Q. 

<  Q 

Federal  Register  /  Vol.  47.  No.  30  /  Friday.  February  12,  1982  /  Notices 


6551 


Ol 


in 
I 

a 

8 


o 

z 


2 

o 


a 


c 
• 
E 
k- 
O 
OL 
<ft 

m 

I 

• 

J 

Ik 

iii 

CM  n  d  rj  r<i  n 

tH  ^  ^  ^f-l*-! 

CM  CM  CM  CM  CM  iM  CM 

(H  o-t  iH  tH  •-(  «H  ^ 

c 

D 

a 
a 
> 

O  O  O  O  OO 
<0  V  «0  V  u>u> 

o  o  o  o  o  o  o 
to  tf  \o  «  o  \o  u> 

^  .1 
s 

D. 

O  OO  O  OO 
CM  WfMfM  CMfX 

•     ••••• 

OO  ooo  oo 

CM  CM  CM  CM  CM  CM  CM 
•     •••••• 

•4 
X 

rtfo  fo  ro  m  r> 
O  O  O  o  o  o 

•-I  iH  tH  pH  i-t  ^ 

o  o  o  o  o  o  o 

■its 

o    o    a 

•axK 

CM 

a 
§ 

o  o  m  o  mo 

00  r*  o  CM  ro  in 

•    ••••• 

^  <>i  «n  fnrom 

V)- 

oin  inotnmo 
tn  CD  o«  CM  en  r^  in 

CMCM  CM  m  m  ^^fo 

•-^  «H  i-l  rH  ^  ^  ^ 

o   o   o 

oaxK 

U 

z 
o 

o  in  o  m  o  tn 

CO- 

in  o  o  in  o  o  in 
r-  iH  CM  «  «  o  r«> 

^  CM  CM  CI  CM  en  CM 

u  o 
o,  » 

o 

H  O 

Z<u 
U 

s  c 

Q<   Q 

•1  x: 
o 

U  u 

is 


•-<  u 

SI   (U 

c  u 
c  -• 
3  in 

c  c 

•i<  c 


li 

•4  e 


o  • 


fH  <M  m  «  l/>(0 

§■§•§•§•§•§• 

0  0  0  0  0  0 

»4    U    >4    U    k,    >4  ^.^ 


u,^ 


•H  CM  m  -^r  in  \o  r^ 
0,04  0*0,0*0*0, 

3  3   3  3   3   3  3 
0  0  0  0  0  0  0 

L*    U    U    U    kf    Li    h 

ma  o  o  o  C30 


t « 

(E 
MM 

i2 

»•  as 
H  Q 

a. 

•->:«:• 
a:  u  c 
o  a  o 
to  «  -I 
K  E-  -u 

Q        IS 

7Z  -^  **-i 

0  S-H 
N    O    CO 

*H    CO 

01  rH  Q 
01   O  -I 

CO  U  U 
-J! 


II 


C9 

8 


o 

z 


o 


i 


c 
b 
E 

o 
O. 

• 

c 
•t 
0 

& 

K 

IL 

lii 

ir>  CD  tn 
ooo 

c 
_o 

D 
u 

O 
> 

ooo 

tn  in  in 

>  J 

i 

a. 

ooo 
r»  r~  i^ 

•* 

X 

•<r  •w  •>»• 

CO  CO  00 

Basic 
Hourly 

ZONE    2 

S9.90 
10.18 
10.70 

-  5  J! 

ooo 
BX« 

ZONE    1 

$    9.40 

9.68 

10.20 

^ 

roup  1 
coup  2 
roup  3 

c 
o 


e 

CI 


o 
z 


u 

a 
u 

> 

K 
O 

i 

o> 

c 

> 
o 


ouu 


« 
» 


o. 

i» 

C 

o 


o 


3 

as 


a 

3 

o 


—  o 

CO         V         fO  ^ 

—  c      c 

u  10         0> 

■C  •  lU  0>J3 

0>         CO  •'^    c 

41      a>o> u  c 

3  10    IQ 

Ol  ^^  0,  CO 

C         14  o 

•**       -^^  U  C    .  01 

0  *H  .H-w 
•C  •.H  CO  Q»  01  C 
M         p-l  01    u  4J    c   C 

in  Q*  01  10  (0  3 
^        U  O  1*  Ol  0,0 

C  -4    L,    O    O 

4  01  C  O*^  u  O,    « 

U   «    I    ID   o>3  « 

D^  0]  fM  !_)-  o^   I     k, 

c  iw  o  ^      10  4J  01 

-*4  U  0>  01  .-♦•o 

C  3  E  U  .  u-c^ 
C  01  CO  41  4J   V 

■«-i      ^  at  u  £      2 

0,  Ol*4  c   01  JJ  %4 

vi  c  a-^-o  o  OT) 

01  -I        T3   C  C 

'Uj£iu3a>>40i'n 

C    k,   O  -4  t-i    C    O 

3  O       o       •)  a  c 
3  a  c  u      «4  o 


I 


k,  -.4     k,     U  •.^ 


3  0  <a  Of}  *> 
a  O  -M  >f  o,.* 
k*<H«w{o  oin^ 

OI«iM,H-.4COO 

u^  jB  g  c  o  S,C 

j:3oi04Jb,iatt'a 
IQ   u 

•JO^^iiiwcoc 
E  O  a  c  o  •  o 

O  «  01 
-  k,  4J..4   E  wi-D   a 
••  O         ki  01   c   01   ki 

k,  ^  U-M  il  • 
Cm  01  U  O  3  C 
3  •  >  oi-o  a       u 

O0IO>HC-H0>3 
k,  %<  QrOf  «  ft-  n  0) 
(9 


■D  « 

Je  c  *i 
o  kt  10  n 
10  o>       * 

►3    >   B^ 

O     k,   Ok 

•-         01 
C  0>'*'U 
O    C  -H   C 

-4—    01    l» 

4J  ki  ca 

U  O        c 

3  £  >  O 
k,  CO  O  BB 
■U  O    10 

CO  t:  10  X. 

C    Cli4 

O   Q  k.  > 

0  3  01 
C^U  k, 

01  c  ct 
c  -1  C";; 

-<  c  c  c 

T3    C  -4  0» 

^  -^  J£   t4 

-<  ak, 

3    ki   O    •• 

a  01  3  j< 

•O         k, 

c  c  s  o 

0  3   0* 

»4 
M    k(    01    C 

k,  0X1  a 

01  Ikl  to 
k4           O     k,    01  •44 

V     i-i  o  01  a 

*J  01   4J  «4    O 

a      a  10 

IQ-  44     k,  '.^   1 


e,  oin  o 

••  k* 

m  k,  01  41 
01  >  E 
0,.E  •^  E 
3  E  41  41 
O  «  3  4J 

k,  j:  on 
u 


6552 

• 

Federal  Register 

/  Vol.  47. 

No. 

30  /  Friday,  February  12. 

1982  /  Notices 

. 

•-4 

J< 

« 

• 

X  <L>     »  U 

O  J£ 

*>  3 

U  -r^   iJ   CI    lA 

3  U 

ft 

tTM 

«« 

E  u  u}  a^ 

ki  3 

• 

•• 

kl  U) 

M 

*H  10    0   >-•  0 

4J    U 

r* 

*l 

10 

• 

4J 

» 

c 

£    > 

00 

to 

(A 

k. 

0    > 

C 
C 

•«4 

g'S 

• 

OS 

u  c  0  •>  01 

0> 
ki  c 

« 

3 

u 

2 

S3 

n 

O  0   C  ^u  -o 

01   10 

0> 

X 

k* 

(h 

•^•o 

C  ^   (3  -^  C 

•-I  b 

n 

o< 

u  0* 

p  g 

-.<      k>  c  a 

3  U 

•.4 

c 

« 

• 

Is 

Dragl 
er  50 
wer  C 
ush  u 
and  t 

10 

kt    u 

05, 
..  0 

10 
« 

■0 

c 

> 

kl 
01 
0) 

a' 
..< 

c 
c 

3 

>  » 
0  -u 

B 
■D   3 

C 

? 

>  0  a 
•  0  e 
m           u  u 
^   »  Oi  a  Ti 

10     • 
kl  h 

0) 

k. 
01 

0 
0 

10    * 

n 

«    ki 

00  0 

1 

o  •> 

<  * 
(3  e 

H  e  ^ 

ower  Shove 
ds.;  Crane 
c  rail  typi 
and  simile 
s  40  cu.  yi 

0  0 

kl   10 
0>   > 
3  10 

0  0 

t>    X 

u 

C  ft 

tki 

<0 
£ 

(A 

iH 
Oi 

c 

s 

•o 

c 

10 

s 

c 

£ 
U 
■0 

Z 

V  u 
3  01 
O-D 

•0 

n  Q 
aiJ 

E 

3  *J 
Oi    C 

u 

C  f 

*0 

>l 

>  - 

a 

01 

a 

* 

w"^  " 

ki   C    3 

—  0 

^   0> 

s 

0 

kl  1-1 

U   01 

lg 

01 

•0 

o 
1^ 

ated 
cu. 
lect 
d  Nl 
ng  p 

c 

0 

n  ~ 

0  k4 

U  b. 
10 

iH 

tn 

S.^ 

u  m  u  o  '.4 

o> 

u 

o-« 

Oi   C  kl 

1 

1 

U  W 

Qt                3  'O 

.«  c 

j£ 

0 

«i  c 

10  0 

N 

ft'S 

Q.  U    .*  O  3 

>•  <0 

kj 

c 

C 

in  iti 

0  10 

01        .u 

0 

00 

K  *M 

0  4)^       •H 

10  u 

0 

a 

<0 

0)  01 

a  £ 

M  01  a 

•1^ 

o 

U 

>   U  •>  O 

3  U 

» 

E 

E 

0  in 

kl  u 

«   0)  kl 

c 

o 

2  C 

o  <o 

O  0  -.4  01  c 

0 

01 

kl 

kl  -.< 

H   01 

kl  c  01 

c 

^ 

.H          u   k.  -H 

t^   u 

b 

jtf 

0 

a  a 

£ 

u  -^  0. 

01 

c 

a 

cu  .c 

13  m  ki  0 

J3   Oj 

0 

a 

4J 

EBi 

k* 

S-fO 

iH 

0 

. 

*J 

a  o  a>  E  ^ 

a  3 

h 

u 

0 

H..      *• 

0  u 

0 

CI 

\ 

o 

U  o  a      3 

U  0 

m 

£ 

O-o 

K  B 

"5t! 

£ 

s 

z 

£        u  O 

M       >•    0    -O      k. 

t- 

c 
a 

kl 
0 

£  M 

z 

•C 

..  0  'C               01 

..  -o 

.. 

.. 

.. 

..   b. 

..  CT>0 

.. 

•• 

o 

o 

in  Q   O  E  0)  > 

%c  0 

w 

CM 

m  in 

•V   __ 

m  c  s 

vO 

r* 

IH 

;a  ^  3  tH  0 

iJ 

«i 

0 

.iH 

u> 

^*' 

a     c  ki  o< 

a  c  u 

^ 

0. 

a 

aw 

a,xi 

ajc  01 

a 

& 

- 

»-« 

3'3   3  -0  C  "D 

3   3  0, 

3- 

3 

3  <9 

2  ^ 

3  u  c 

3 

3 

u 

O  C  O       -M  c 

0  0  >< 

0 

0 

Of 

0  3 

0  3-2 

0 

0 

a 

ki  10  E<»|  «l  ig 

u  B*' 

h 

u 

kiM 

u  n 

."js* 

kl 

u 

a 

u 

0 

u 

U 

U 

0 

0 

C3 

0 

' 

kJ      1-1      ••       k                     tr 

• 

0>  01       'H        k.        k«                             c 

01             1  .•  1 

»•               01 

01  C  u        kl        0)        41                          ~< 

•D  "C                   0  £  01       -C 

X  tj           c 

E'lUkia        41       "D                        ••£ 

01  ><                 —  01  -H        01 

0  10          0 

kiiO£CC        ..  CHIO-                 tJO 

kl                            c  —  —    1     kl 

M 

kl    0          £  kl 

O-HOOCl-iH-1        6    .-OO)        OlC 

.HklUEOlOO^kiJUIlOOl         kiOl 

u^iO        OlOlOCkl       ■DOaOlCki 

10     •               U   10   C  0.  0   c 

M 

c            > 

..4  kl  a>ki 

b3b        — £—        b3 

01 
01 

13               01         tl 

3       Clin 

oioci     -Ho^i-  ao 

e  -01  k;  ..-a 

.—   3 

01  —  acuif^iUu.'  >,a:  >,-<  3  ti 

a        >  Tl    3   0         b    1     E 

01  u  kl  0  E  10 

£   kl   C         u 

tiX        OioiO           —    .            ki^OO 

0in<ocio£    ^oiM 

• 

je  q  0  w  01  kl 

0  0  01     >  01 

10        01       •H<kiOlOlO'D»-        lOE" 

0.    10    b          01  £^  J< 

10  rt  4J  10  *j  0 

4J  41  01  01  -D 

Ol"klOia.ki^OX>.3£.Hkl         CO 

01.             •O-'DOICIO 

u  14  o  kl  01 

1  a  kl  kl  c 

kiwai3      313—          0  on^  kl  ^  kl 

i-(01tl01>,    .10IOU13 

•0 

ffl  E  k.  01  >,  •> 

a  01  u  c  3 

a-H  k.iooitnio>"»      310001C 

i3a'kioisoi'H3      b 

'-•  01  c  en  u 

=:  (0  10 

tQ—  otoki     Ukioiv«o      atioi 

a  0  41  £       'O  £        ••  H 

r» 

<0 

..  01  a  01     4J 

-^  T3 

kiC         £101         OlCn         ki>       £E 

U£  b   U   •>  >.N.kl    . 

u        0  0  iJ  C 

01  J<  01  Q.   01 

0IQOCrki3kiU—        o<      ■0W3£ 

jeUCUl          b3Ul.> 

01 

to 

01  "C               C   Oi 

-^    C  rH           kl 

3        UCOOO       £kiC>01—        U 

•-OC—  E    •OO'OE 

o> 

r^  C    •«    «—   E 

10   10  £    o>-i 

OC         QCC        'COOl—   OiiHC^lO 

■DlOO         33'0£>iS 
OlcaUOObUIOkl         0 

ID 

■^  a  u  m  0  .a 

-«  f<  10   C  kl 

co-uo-1   •co'Dia'O'HSuki 

B. 

<  CO 

cs 
u    * 

0       01  01  Oi  u 

kl         4J  —    1 

—   OIU        (JECIO£C3I001         Olkl 

kl                     -O          b  —     .  £ 

b.r3  c       <o 

01     kl     kl     C     kl 

E03IO41        3ki              3^^0.010.10 

CO..    .      VOU330I 

••   S   ^   -.4  ^    *J 

01 

kl  0  0   01   01 

3  —  ^ki~k<3troi      uao^^E     ^ 

3    C     .    01  (N                      0  "O 

■0        0  £  ^  kl 

n 

10     a.  tl  jd 

kiio-141   .  —  fCki'acVkitriokiu 

On'OOi         bbb         — 

0  01  s  u  11  10 

01 

EC        ki^ 

—  oew-oau-i-Hoi— k.aci-133 

E       >.E>010000) 

B.  n 
0-« 

01 

U    3 

01  E        10  3 

iH 

n  •>  u  3 

a>     —  u>.         kicki      cii-i      ou 

.         3  kl    >  kl        ^ 

kl  a  k>  ;2       4J 

CP  E  -<  W   kl 

~OIC           >kl0CC'O'O<ki014l£ki 

J<0).Q.01OO£       £ 

0—0        E  3 

kl 

C     ClrH 

•C          OiH0)>.O33C«'4        —kl 

U^3       —        2kib*>» 

to  w\  0<3  0 

0 

kiiOTJO        kiu  —  tJOiOkiti~6i—  C 

3iHUklO>       —  01  — 

'^'a  c  3  -c 

■D  —  E   kl   kl 

OlEC        COiOki        E        uuioi        30 

bOl         Clb..  3-03 

*J  -^     C  —    U    kl 

-<  th  t7>  CO   01 

.H^«.«iakiki£.>      0          c** 

k>  £  w   01         01   01         C 

'H  3:  "0  TJ  10  -1 

£ 

-I           3  ^  rH 

■-IIO          tl£3O30l'4^ki     >—   kikl£ 

01         E"'0'4«3b 

10           -<>  3 

3    •>0,         iH 

~t  c   .Ckinaiijeoi      q,oi£0iOu 

.EbOlblC—   b         0 

^4  c 

■£  =  "  5! 

h 

£  01       >.o 

iwtri-i—     —         .^  01  0.  kl*  kl  u  £      c 

0iaoiU4iQ£ai.Hki 

C'H>c013iJ0£3O 

Q,  10  »4   2     **   k. 

C    ~  10  tf 

JC—     >£01ki     >kl££300IIOO>£  — 

01  £    C          01   0  U 

tr  I    C    kl 

UCO£UO)klOICU3         £'H£IOkl3 

lOUO'HC        EUlOiO 
b              Q,   3    ..         3  £    b 

<  *i  10  .  a 

C  £   10   a'O 

10       .looioio^oia      b      rH      3  — 

£  01   E  £  0 

—   0  £   01   41 

CO  >.0  £rt  —  —  e£«0l-OO«       3" 

U     *  b               bbb        t^ 

|S 

.•  kl    (J  W    3  kl  kO 

•H    10                 ^ 

a              0 »  a,      oit:uasc4J      k. 

OlOlOI'COlOlOOl 

kl  01  01  C  B.  -I 

n 

tj  £  u  «  rt 

.•3.»£k            — kioliQ—       —  3U41 

■O01KklC>>«        .1.. 

r» 

0-H£  10       3 

C        0        01 

ki41kiOlki».H330QC»k<041-a 
C.H4I—   4ia>iHCrO£iJl04l01£>'4 

OlC—  CliOO—  oitroi 

0 

5  k. 

01  •H         ^    .. 

» 

10  CTki  kl  0. 

•«— £b              £-HCC 

rH 

So 

%4 

01  10  >.akia. 

01 

£   C  0   3   0 

IO£CPCK01  —  WbJ<       £Cakl041 

10-4         OOl'C        £—10 

tn 

01  E  kl        0  = 

u 

■-1  £  0  k. 

.-llOk.  —  —  £ki         (3    (i    •'  U -^ '^ -^         X 

bO<01CCC»l301b 

1 

kl  0)  3  w  >. 

0 

.£        £   0.' 

OiUahiZUQ    >        10    >4l£i}»'D 

01   «  kl   0   0   10   >.»        U 

rj 

c 

a     Q  £  tl  0 

01 

u   U  01  kl    1 

r4          c      a.>cao£0'o      c.> 

abOlUkl        kibk 

eo 

g  1       cp  >  r- 

n 

0   C  CT>-<  « 

ki»      4101—  -.kic      kl      acuiok. 

OOb                .30010 

P 

J3 

01 

>,  01   10   3  >4 

.H4l'D*'kl        414liaU41~£lOO        O 

0  ..  0  -o  "0  a  b  -.  01 

U 

^ 

U  kl  >  ^  0  k. 

u 

«l    kl  -H           01 

lOCC4l4loeki'OE—        b       CO       Olkl 

Oi»Cbin>.           01.HC 

0  a      u  01 

0. 

>  H   3    kl  U) 

£—  lObb         Oa01'4>OC        £SI0 

.-1  0)  0  10          >.ki  a  3  10 

u  kl  01  01      t} 

E 

C         10   0 

a£        U  U  b  U  b  b  3  C  kl  0  ~kl        b 

Ji  w^tj  ^    .«>—  lOlOb 

. 

~<  10  X  u  kl  c 

0 

0   kl  S 

lOObCCOl       U—  <04IO..«OI-.4  001 

1001     —  oixacbbtj 

0 

<   kl         0  •-•  3 

J  0  6  c 

U 

U   <0        £   k. 

<IOIOOO-Db       PitbOldklCSr^a 

.U>»SCnb30'0 

z 

W    Mkl    01 

£'HUUC0O<      •D  b  0  «  0             0 

Ob—  10        £        U1>.0 

0 

aki      3   > 

.% 

•M  tJ  'M  '^ 

■^             3        C  b  >iU        N  W    •    > 

£Oinb>        41        S  — 

z 

..0          k;         k. 

k. 

..  E  iki  3  iki 

..££.*.«       ^..4419        4I..4        bbOl 

"tO'O        041»«H.»       rH 

«     cb      Obab'a3 

0 

<-i       k<  0  01  0 

01 

CM  .^iH         «< 

m3— o)tn>Cki4i      bC^moiOc 

M 

iH    01         ^  *t  ^ 

0)  >H  kl   U 

oakicoi5«e~4i  —  -•     £ki  — 
a'O      e— ai>xe£££b«iu£ 

b  3  0   —£   41  —  41   01  10 

to 

a^  'Om  U^U 

t> 

a     Jt  c  la 

aoi             bje'DkJ>^b 

•H 

o-^  c      c  a 

01 

a-o  u  n  a 

3>i«a>EiO01O>3bl>a013«U 

3  I'D  U  01  U  -H^— .H-o 

i! 

0  w  01  <M  »<  U  £ 

0  c  0  pHH 

OatbiHios  —  i-<cba«ki>bba 
biJzoiaaiQUU'OMXuootix 

OOC«>IS4<3b01>. 

uQH  0  aiHU 

k.  «  h  Oi  u 

b  aan  0  a  s  z'o  as 

Q 

(9 

U 

0 

w 

Federal  Register  /  Vol.  47.  No.  30  /  Friday.  February  12.  1982  /  Notices 


6553 


a 

B. 


m  -I 
u  X 
«  a 
a 

»  u> 


01 

K 
U 

> 

o: 
a 

B 


g    ~ 


8 


o 

z 


z 
o 


o 
u 

a 


V   CO 

>.k. 

01 
•  JC 
3  C 
O  10 

0^^ 
C    3 

•a 

C         3  73 
01        ^   c 

E       u  10 
Q<       C 

E       •«  "D 

3  'r^ 

•O    3 

c  tr 

u       o 

Of  4J    — 

•D  tt 

C  >^ 

«         0)    K 

£-*       JC  <0 

u 

o.     H  o» 
3  c 

U        E  u 


-I  IN  06 

3  3    « 

O  O  r^ 

U  O 


3   u 

O   01 

•D 

«»  C 
rf   01 

o> 

c  - 

•o  o 

3  -rf 
•H  C 
O  10 
C  £ 
-.  o 

o 

•D  £ 

c 
c 

O   CI 


•  >. 

0}    u 
>i4J 


3  m 
u 

•-  (0 
so   U  3 

U   X 

O  «  u 

>     o 

O  E 

-•o  o 

«l    C    3 

JC     to     1.4 

U  4J  Eh 

3 

u    «  0) 

H  J^  ^ 

U  u 

Cum  u 
E  K  3 
3         J= 

a  utn 

<a 

.-( ^ 
..  t,  3 
n        10 

a  • 

3  U  C 
O  'O  <D 
b   >.£ 

o 


a 

•D 

c 

10 

■D 

3 
D" 
•*< 
.J 


<0 

o 


01 

E 


o 

E 
O 

u 


o 


u  Of 

X         JJ    u 
Of  <0       «M  o 

.H  ^ 

•D  E  J^O 

•D   Of  C 

fi  03  .X   10 

M   C  ki 

*J    'I  O  -H 

in  j->     b.  01 

3 
hi 

..   (0  n 

•V  u      m  c 
o 

3  *> 
O  10 
h  c 

u 


01 

> 

■^  01 


O    <0  U  -«4 


14    Of 

0  Jt 
V  c 

10  10 

Alt. 

^4 

0<J£ 
<'H 

3 

14 

01  13 
X  c 

z 

C   3 

01  cr 

E  — 
Of  iJ 
O 


01  T) 


O   3 

u 


t4   D> 

C 


Of 
3    C 

O  a 
U 


cc  c 

M    3   O 

3    ^   -44 

A  U  .ki 

•»4   c    10 

14   -I     C 

*i  •44 

10  -o  .a 
-4  c  e 

Q  10  O 

u 
o 

••    4i     14 

«D  O 

a  0-4 
2  =  6 

O    14    01 
14   t4    • 


o 

Of 

a 

01 


01 
M 

a 

14 

3 
0. 


•  o 

O  AJ    o  "V 
U   3  -4   c 

i3  14  a 

OK-^  AJ 
CM    U    U    O 
.U  01  ^ 

0>  n  -H  E 

C-w  U    3 

•44  a      T 
•o       • 

3  -cc    • 

o  *•»  «-i  o» 
c  <a  u  o< 

-•4    14    3    3 

«i  a  .a 
■c  a  a< 
c  o  >  c 

«  (9    3 

.O    u    O 

O   <0  Of  X 

.u  U  j< 

C  Of 

•  -  <o  a 

«-4  t.  >, 

■D  E        *> 

>i  Of  J< 

•1  r-(    14 

3  O 

3   >a)  4> 

U    M  0> 

jj-a  E 

«    <0    C    3 
•H  O  «  Q 

14  b.  ■<]    > 
0»        -4  10 

>      •   3     14 

O  >.(r  Of 

0-1  >  ^ 

•  m  •j-4 
a  14 
j£  3  -a 
o  0-< 
3  k]  E  -X 
14  01  O 
t4     »  CO    3 

>.  14 

£  a  u 

3        0)   — 

o  j:  >  14 

•44      1.     1-4 

-  Z  Q  ->4 

eo  e 


• 

o> 

. 

o> 

u 

c 

•0 

c 

■D 

••4 

•D 

•.H 

>i 

•0 

>■ 

■n 

3 

»^ 

• 

#H 

3 

u 

3 

O 

u 

c 

U 

c 

O 

•»4 

in 

•44 

#-l 

•D 

rH 

T3 

c 

C 

u 

10 

14 

10 

Of 

Of 

> 

0 

> 

o 

0 

•w 

0 

*J 

o 

c 

10 


C  14 

Of  01 

E  > 

Q.  ■>4 

-4  14 

3  Q 

cr 

01  J< 

u 

Of  3 

Q.  14 

>.  t4 


o< 


-^    (0 


U  3 
01   U 


4>   Ot 
C   C 

01  -M 

e-o 

Of    3 

u 

C 


o 

*f 


< 


a 

E 


a 

3 

o 


O.    4    U  (0-4  Q. 

3    10   3  E  3 

O  "D   14  u  ••^  o 

14    >ie4  O    »  14 

O  (9 


C 

an 

3 

o  o 

14   .kt 

u 


■H    10 

iH  TJ 

>< 

a 

3        4 

O   3 

14    U 

u 


E 
Of 

u 


IN 


.X  C 
U  10 
3  E 

14  Of 
t4     K 

•#4 

aE-i 

E 
3   — 

a  • 

10 

•D 

••  >. 


c 


3 


■a 

c 


•o 

>. 


Of 

> 
o 


a 

E 
3 
O 


01 
■D 


Of 


>• 
o 

Q 


c 

10 

.c 
o 

Cf 


C 


3 


U 

c 


C 


3 

a     0,0 

3         3 

o     o« 

14  14  I/I 


-  X) 
•w      m  >t 

—t      rt 

3 

a     au 

3         3 
O        OOi 
14       14  r*> 


3  C 

a  Of 

>.= 
>  c 

10  O 
01-4 
S  4.f 


IO.O 

O 

au 

3 
O    14 

u  O 
U 


3 

o 


a 

E 


a 

E 
3 
O 


r4  T]  ^ 

o.  a. 

3     4  3 

0  3  O 

14    O  14 

u  u 


Of 


Ul   '< 


?  sa 


oooooooooooooooooo 
r«r»r»r»r»r»r»r»r-r»i^r.i~t~p-i^p.r» 


<ncta\o\o\aiovoio%oioia\oio\oii 


n         £  "S  5 '^  **'"''" '^  "^  >*  >C  "^  >0  ID  >0  lO  lO  <e 


S*°55'=>OOOOOOOOOrt.-4r-l 


VO>£IC.H«.H.Ort,HIO<O.H>0«>>OvOIO>0 

<n«»in>c>cr.r»ooo>o\of<iCMn4»ui5eo 
oioiovoiatovoioio\oioooooooo 

*H  iH  4-I4H  iH-^  W  iH 


s 
s 


§ 


_j  «  _  _  O  H  IN  r>  ^  in  lo  r*  m 

ao,a.o.aaaQ,aaQ.Q.aaQ.aaa 

3222233^3333333333 

OOOOOOOOOOOOOOOOOO 

l4l4l4kll4l4k4l4l4Ul4l4l4l4t4l4l4k^ 


I  to 

c: 

01  u 

s> 
2S 

a:  u  I 
u  s  I 
01  «  - 

U  H  4 

a      I 

o>  ( 

u  c- 

Z  '44  U 

o  >- 

N   O   • 

■H  < 
•  ■H  < 

Of  0" 

°"klf 


6554 


Federal  Register  /  Vol.  47.  No.  30  /  Ftiday,  February  12. 1962  /  Notices 


>1 

OJ  ^  lA 

f  c    • 

i>  Om 

CO    • 

—  V,  OS 

£•>[>. 

w  su 

-M  « 

%      n 

•H 

ki(M 

•H 

■D  01  >- 

a>  *j 

V 

•C  "M    0) 

a> 

3  a  « 

a 

i-l        u 

a. 

O-O  3 

c  01  a 

-.^  "u  ^ 

TJ   O 

«  ™ 

0       *< 

C  »  O 

.a  10 

je      u 

u  >,w 

one 

»  e  0 

u 

ki  "D 

0  U  « 

tM  ^  "U 

III  1.1 

"D  •-<  18 

01  -H  TJ 

TJ         C 

01    01    18 

01   C  M 

con 

•^ 

a  *j  u 

M 

C  IS  0 

o 

O  O  J3 

^ 

■1  -1  18 

in 

4J  (M  W 

1 

I8-. 

rx 

U  «)  O 

CO 

•-.  (Il£ 

8 

w  18  «J 

in  u  e 

Ul       •^ 

• 

18   CI          • 

o 

-H  £  ^  -» 

z 

U  u   01  «. 

■D  •- 

z 

"O  <M  ...  -.4 

o 

o  o  >  — 

M 

*>       0~ 

Vi 

W   01   u  ^ 

►^ 

-  aa— 

u 

^M  0      » 

u 

coma 

o 

D  «  •- 

z 

o 

0. 

c: 
o 

VI 

u 

o 

u 
z 

o 

N 


o 


n 

f 

10 

te 

•H 

• 

OKMta 

-  • 

01 

aiki-^ 

^  in 

•H    01 

g 

0 

•  0> 

OHO 

t7>  10 

n 

Q 

Qi?  3C 

IS 

18 

c 

b 

« 

n  1 

u    • 

.»4 

tw 

• 

»^ 

CM 

■-• 

^ 

■-I 

■ 

..♦ 

a  0) 

a  • 

0 

• 

E 

CO 

o: 

M 

o 

*i 

ac 

z 

0  e 

3C 

CO  >i 

r^ 

•»i 

£  9 

^^ 

£  0 

'^ 

»    a 

•«« 

a> 

a 

18  t« 

kl  OS 

10  t« 

kioB 

■->  *•  Crt 

E 

c 

5 

a 

1*  C   C  U)  l« 

a 

w  C       n  « 

rH    U    l«.«i 

.»♦ 

3 

•  c 

Oi    01    18   0) 

IS  c 

01  Ci  c  nj 

■.«  0   U  IS 

a< 

> 

«> 

%4   -^ 

•H    01  -4  5C  "O 

ki  -.4 

■X   0  Q  U  'O 

Oh  0> 

c 

•¥* 

<j: 

■k»  »  "O        c 

<£ 

•«  »•-«      c 

.^ 

U 

■kf 

c  k)  ■-<  tr  10 

k/ 

c  ki-a  D>  w 

> 

•a 

»'.« 

3  O  kl  c 

*-w 

3    fl>—    C 

•**- 

or  » 

O  .a  a  '1  3 

0)   3 

0  J3  k.  1  Sc 

u 

«i 

E 

t>       E  >.0 

a 

o      o»  >,o 

•o 

k> 

■oJ 

01      i-ioak> 

18  TI 

O  £-H  eo 

o 

kT  c  e      «  la 

"0  o 

ki  c          a!ki 

o 

e 

<'0 

k**H  -D  >.       Oi 

<  -D 

ki  —    0)   >,        IT. 

m 

c 

IS 

3 

o  -1  —  k>  c  s 

3 

Oi   n   IJ     kl     C     0) 

k4 

<kl  iH 

.O         3   C   01 

IM  ^ 

.a      "•  c  Oi  3 

o 

0 

ki 

c  c 

0  o 

^  au  3  Oi  c 

0  o 

rt   a  3    3    Ci 

*t 

« 

-«   10 

J£ 

c 

iLl-rt              0     »     IS 

c 

W  •-■  O  0  3  C 
£        U  kl  3 

o 

CO 

K 
Cd 

s 

•• 

> 

Oi  a< 

U 

01 -< 

£  £  O  ^  •'^ 

m  -t 

o 

n 

fH 

C-4    ki 

IB 

c 

»  in  kl       01*0 

c 

•  1.1  £          Oi  -1 

01 

01 

—  0 

tN  Oi 

0  01 

Oi   C  oo  Oi  J3  •-• 

0   Oi 

01  c  k>  ojQ  -o 

«  C 

>i 

>.o 

01  a  u  £ 

•M    u 

0   J        'H         K 

•*<   kl 

O   3  CO  ^       -4 

-4  0 

^ 

£  -4 

c 

01 

4J    18 

£   0   Ci  O^  Oi  01 

ki   IS 

£  O       tr  o  kl' 

w  AJ 

IM 

0 

c 

kl 

18  Hi   18   C  £ 

kl 

IS  t<  Ci  a  c  Ci 

u  c  ■><  01 

•0 

"D  »w 

N 

0 

at 

a     kl  u-rt 

0£ 

a     £  u  '-•  £ 

01  0)  >-< 

01  01 

u  O 

N 

IS   Oi              -^   01 

a  u 

IS    Oi  kJ         M 

•■ 

>  •D  TJ  ■" 

II)  u 

in 

c 

•w 

U   £   >kl   Ikl            fO 

•M 

kl   £             Ikl              Oi 

f^ 

c  w  a  ^w 

Ul  -.4 

a  u 

•^ 

c 

01  JZ 

<  ki  0  0  a-x 

Oi  £ 

<  kl  VI   0  Qi'D 

01  0  v-^ 

18  U.4 

IS  n 

E4 
Z 

u 

£ 

£ 

•»4 

■c  3 

•-1   3 

£   3 

0       ~<-^ 

TJ 

OU>4h3 

a<« 

a  0 

IJ 

£ 

^ 

«.lkl  SiH  £  U 

ki 

*.<kl         .H  £    3 

c 

eo 

E  a 

...* 

■kl 

01 

in 

U    0  O  rH   0) 

in 

m  0  2  '-*  u)  (p 

• 

o 

0 

» 

•-* 

J< 

u  o 

e        US   18   C  £ 

vu   Ci 

E        O   IS   c 

U  JJ 

o  c 

3 

1 

0  ■-• 

18  W  K         3  kl 

0-1 

IS  ki  vo        3  £ 

v^ 

c  m 

C  -4 

>i 

ij 

kl 

■D   U       13  0  O 

kl 

-O   01  «  tj   0  kl 

s 

01  0 
Q. 

01   18 

z 

1 

0) 

i-l 

§§ 

«jj.gCH^ 

c  c 

0   3 

<    13          C  Hot 

u  t;  IS 

u 

18 

IS 

U 

01 

-<  0 

■u         18         Oi   Oi 

•-1  0 

<ki      c      Oi  CI 

z 

O   C 

01  01 

.w 

w 

•wo 

o  a>     ~£js 

wo 

0  0>fl    •££ 

o 

bi  -^ 

u  £ 

U 

4J 

.IC 

a 

e  X  k>  k>  k> 

a 

C        kl  ki  kl 

N 

IS   IS 

a  w 

C 

V 

4J 

-«  w 

r^-^in   9 

-.4   4i 

^  '.4  o\   C5 

£ 

OJ 

V 

c 

U    ki 

M  >iin  Oi  iki  (kl 

U    ki 

^  >iin  Oi  Ikl  Ikl 

c 

*j 

u  e 

u 

01 

U  01   •• 

<  rH  K  2  0  0 

O  Oi  •• 

<  ^  ce  s  0  0 

..H 

c 

IS  01  18  O 

01 

b  Q>   U 

W  £    •> 

•I.O  ■ 

£ 

18 

f  £  £  W 

« 

01 

u 

n 

01  i-l   3 

01  >-l  3 

4i 

0>>. 

t4  4J  H  <M 

•r4 

■D 

u  E 

u  •□ 

■DUO 

■DUO 

..4 

U  01 

4J 

^ 

18  — 

C 

^ 

r-« 

» 

u        0  ^ 

1 

1 

c 

3 

01   u 

^ 

IS 

r+'O  -♦ 

i.^'D'H 

01         £   01 

3 

0  rH  10 

c 

kl 

■SCO 

■SCO 

(0 

'D   01        01 

iH 

CM 

ocauij 

3 

U 

OM0<M 

(7>  <8<kl 

Cd 

iH  rH  *J    ^^ 

u 

0 

U 

« 

»H 

3   tPUO 

u 

M 

u 

d 

<* 

H 

0  10  0 

z 

Z 

•H 

S)Uh 

o 

o 

• 

• 

, 

y 

C4 

N 

< 

a 

o 

a 

it 

CM    n 

;r    <» 

a.     ^ 

s  8 


Friday 

February  12,  1982 


Part  IV 


Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

Medicare  Program;  End-Stage  Renal 
Disease  Program;  Prospective 
Reimbursement  for  Dialysis  Services 


6556 


Federal  Register  /  Vol.  47>  No.  30  /  Friday.  February  12. 1982  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  405 

Medicare  Programs;  End-Stage  Renal 
Disease  Program;  Prospective 
Reimbursement  for  Dialysis  Services 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
would  change  the  reimbursement  system 
by  which  Medicare  pays  for  outpatient 
dialysis  and  related  physician  and- 
laboratory  services.  These  changes 
would  establish  a  prospective  method  of 
payment  for  maintenance  dialysis, 
whether  furnished  at  home  or  in  a 
hospital-based  or  independent  dialysis 
facility,  and  would  revise  other  aspects 
of  the  reimbursement  system  to 
encourage  home  dialysis  and  provide 
incentives  for  economy  and  efficiency  in 
furnishing  these  services. 

The  amendments  would  implement 
section  2145  of  the  Onmibus  Budget 
Reconcilation  Act  of  1981.  We  expect 
that  these  proposed  changes  will 
improve  our  administration  of  the  end- 
stage  renal  disease  program  and  enable 
us  to  control  the  rapidly  growing  costs 
of  furnishing  dialysis. 

date:  In  order  to  assure  consideration, 
written  comments  should  be  received  on 
or  before  April  13,  M82. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW.,  Washington,  D.C.,  or  to 
Room  789,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  BPP- 
126-P.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave..  S.W.,  Washington, 
D.C.,  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACr. 

Bemadette  Schumaker,  (301)  597-1048. 
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INFORMATIONT 


A.  Organization  and  Content  of 
Proposed  Rules 

This  NPRM  has  several  major  parts. 
The  first  section  covers  necessary 
program  and  legislative  background  of 
the  EBRD  program.  The  second  section 
explains  the  regulatory  changes  we 
propose  to  make  in  order  to  establish 
the  proposed  prospective  system.  The 
third  and  fourth  sections  described  the 
proposed  methodologies  we  would  use 
to  implement  the  regulations,  and  riiow 
what  payment  rates  would  resolt  from 
those  methodologies.  The  fifth  section 
deals  with  additional  issues  related  to 
implementing  the  proposed  changes  in 
the  reimbursement  system.  The  sixth 
section  briefly  addresses  prooedural 
aspects  of  the  rulemaking  process,  such 
as  clearance  of  reporting  requirements 
and  responding  to  public  comments. 
This  is  followed  by  the  text  of  th« 
regulations  we  are  proposing  to  change. 
The  document  concludes  with  two 
appendixes.  Because  these  changes 
would  constitute  a  major  rule  under 
Executive  Order  12291,  with  significant 
economic  effects,  particularly  on  small 
dialysis  facilties,  the  first  appendix 
analyzes  in  detail  the  expected  impact 
of  the  proposed  prospective  system.  It 
also  explains  the  alternative  policies  we 
considered  but  do  not  propose  to  adopt. 
The  second  appendix  explains  and  lists 
die  area  wage  indices  that  we  propose 
to  use  to  adjust  payment  rates 
geographically. 

B.  Legiglotive  Background 

The  endrstage  renal  disease  ^SRD) 
progEaiB  of  Medicare  was  established  by 
Section  2991  of  the  Social  Security 
Amendments  of  1972  (Pub.  L  92-603). 
That  law  extended  Medicare  coverage 
to  individuals  who  have  permanent 
kidney  failure,  require  either  dialysis  or 
transplantation,  and  meet  certain  other 
eligib^ity  requirements.  In  general,  in 
order  to  be  eligible  for  ESRD  program 
benefits,  a  person  must  be  undergoing  a 
regular  course  of  renal  dialysis  or  have 
had  a  kidney  transplant,  and  must  be 
either.  (1)  Fully  or  currently  insured 
under  social  security  at  the  onset  of  the 
disease;  (2)  a  monthly  social  security 
beneficiary;  or  {3]  the  spouse  or 
dependent  child  of  an  eligible  person. 

Since  Medicare  coverage  began  for 
these  services,  a  number  of  studies  and 
public  hearings  have  been  conducted  to 
assess  the  operation  and  effectiveness 
of  the  ESRD  program.  The  results 
indicate  that  the  program  has  been 
generally  successful  in  protecting  renal 
disease  patients  against  the  catastrophic 
costs  of  needed  care.  However,  there 
have  been  a  number  of  serious  problems 


which  threaten  to  undermine  the 
stability  and  effectiveness  of  the  ESRD 
program.  The  major  problem  is  the  high 
and  steadily  rising  cost  of  the  program 
and  the  burden  it  can  place  on  the 
Medicare  trust  funds  unless  steps  are 
taken  to  make  it  more  cost-effective. 

On  July  1, 1973,  the  ESRD  program 
began  operation  with  about  11,000 
beneficiaries.  In  calendar  year  1974,  the 
program  paid  out  benefit  payments  of 
about  $229  million  for  dialysis, 
transplant,  and  other  services  provided 
lo  program  beneficiaries.  By  calendar 
year  1979,  there  were  about  42,500 
patients  on  dialysis.  They  received  a 
total  of  over  6  million  treatments  and 
benefit  payments  reached  almost  $985 
million.  Our  most  recent  budget 
estimates  for  FY  1981  show  that  the 
ESRD  program  now  accoiuits  for  about 
3.8  percent  of  total  Medicare  benefit 
payments.  The  proportion  of  ESRD 
benefit  payments  under  Part  B 
supplementary  medical  insurance, 
which  pays  for  outpatient  maintenance 
dialysis  and  other  services,  is  even 
higher — about  9.1  percent. 

The  End-Stage  Renal  Disease  Program 
Amendments  of  1978  (Pub.  L.  95-292) 
were  enacted  in  large  part  to  alleviate 
the  problem  of  rapidly  increasing 
expenditures.  The  amendments  added 
section  1881(b)(2)(B)  to  title  XVIII  of  the 
Social  Security  Act,  directing  us  to 
publish  regulations  establishing  methods 
and  procedures  to  determine  the  costs 
faicurred  by  renal  dialysis  facilities  in 
furnishing  ESRD  services,  and  to 
establish  a  prospective  reimbursement 
method  for  those  services.  The 
amendments  provided  that  the 
prospective  reimbursement  method 
should  be  established  on  a  cost-related 
or  other  equitable  and  economically 
efficient  basis,  with  incentives  for 
encouraging  more  efficient  and  cost- 
effective  delivery  of  these  dialysis 
services. 

On  September  26, 1980,  we  published 
a  notice  of  proposed  rulemaking  (NPRM) 
setting  forth  proposed  requirements  that, 
if  published  in  Hnal,  would  implement 
section  1881(b)(2)(B)  and  establish  a 
prospective  payment  system  for 
outpatient  ESRD  services  (45  FR  64008). 
The  NPRM  discussed  and  solicited 
comments  on  a  proposed  dual  rate 
methodology  for  determining  separate 
payment  rates  for  hospital-based  and 
independent  dialysis  facilities. 

Further  legislative  changes  concerning 
the  ESRD  payment  system  were  made 
by  the  Omnibus  Budget  Reconciliation 
Act  (rf  1981  (Pub.  L.  97-35,  enacted 
August  13, 1981).  Section  2145  of  Pub.  L 
97-35  amended  section  1881  of  the 
Social  Security  Act,  requiring  us  to 
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develop  a  prospective  reimbursement 
system  for  outpatient  maiDtenance 
dialysis  that  promotes  home  dialysis. 
This  reimbursement  system  must  cither 
reimburse  home  dialysis  and  iii-facility 
dialysis  undar  composite  rates  <x  use 
some  other  method  that,  after  detailed 
analysis,  is  determined  to  be  more 
efficient  and  promote  home  dialysis 
more  effectively.  Section  2145  also 
revised  the  provisions  regarcHng 
reimbiffsement  for  physicians'  services 
to  promote  efficient  delivery  of  dialysis 
services  and  to  provide  incentive  for  the 
increased  use  of  home  dialysis. 

a  The  Current  ESRDReimbunemeal 
System 

1.  Diolysia  m  a  Facility.  In  accordance 
v«th  requirements  of  the  Social  Secnrity 
Act,  we  cnrrently  distinguish  two  groups 
of  dialysis  facilities,  hospital-based  and 
independent  for  purposes  of  payment 
for  outpatient  maintenance  dialysis 
treatment.  We  pay  a  hospital-based 
dialysis  fadbty  80  percent  of  its 
reasonable  costs  as  determined  under 
the  usual  Medicare  cost  reiinbursenient 
rules  (42  CF*  Part  406.  Sobpert  D),  up  to 
a  national  payment  limit  (screen)  of  $t38 
average  cost  per  treatment.  We  pay  an 
independent  dialysis  faci^y  80  percent 
of  the  reasonabls  diai^ge  per  treatment 
as  determioed  under  thie  Medicare 
reimbuzBemcirt  prindpies  on  reasonable 
charges  at42  CFR  Part  406.  Subpart  E. 
up  to  the  sane  payment  screen  of  $138. 
(Under  genemiijr  applicable  Medicare 
rules,  the  renainiBg  20  percent  of 
charges  not  paid  by  Madkare  k  the 
ben^iory's  liability.  See  applicable 
rules  at  42  CFR  40S.24a)  For  both 
hoepital-bossd  and  independent 
fac^tiea.  the  SUB  screen  excludes  the 
cost  of  physicians'  diroct  patient  car* 
services.  H  a  fiacility  includes  rootme 
physician  services  in  its  costs  for 
dialysis  treatnanta.  we  allow  an 
additional  $12  per  treatment,  raising  the 
screen  to  $1501 

For  aD  dialysis  facilities,  we  allow  an 
additional  $20  per  treatment  for  seasiona 
during  which  the  patient  receives 
training  in  self-care  dialysis. 

Under  \\.  405.402(gJ  and  405.541(e]  of 
the  regulations  cited  above,  both 
hospital-based  and  independent 
facilities  may  request  an  exception  to 
the  reimbursement  limits.  8ut»utting 
documentatfoB  that  they  have  costs 
higher  dian  the  lutional  payment 
screen,  thus  creating  a  hardship.  We 
grant  such  requests  if  they  are  justified 
by  the  drcomstances  of  &e  particular 
facility,  such  as  treatotent  of  an  iiniF«iial 
or  more  sensasty  iH  patient  population., 
or  high  costs  due  to  location. 

2.  Home  Diatyais.  Presently,  there  are 
many  variations  in  how  home  dialysis  is 


reimbursed,  because  the  components  of 
home  dialysis  services,  which  are 
lumped  together  for  purposes  of  paying 
for  in-fadlity  services,  may  be  paid  for 
sepasately.  The  main  components  of 
home  dialysis  are  suppL'es,  support 
services,  and  equipment.  These  services 
are  defined  in  our  reguaUions  at  42  CFR 
405.231(p], 

The  main  ways  that  we  pay  for  these 
components  of  home  dialysis  services 
are  as  foQows: 

(a)  Either  a  hospital-based  or  an 
independent  facility  may  furnish  bofli 
equipment  and  suppties  and  be 
reimbursed  80  percent  of  its  costs, 
except  as  noted  in  paragraph  (d). 

(b}  If  a  facility  has  an  optional  Target 
Rate  Reimbursement  Agreement  with 
HCFA  under  fi  405.091.  then  it  must 
furnish  all  equipment  supplies  and 
support  services  to  all  of  its  home 
patients.  It  then  receives  a 
comprehensive  tai^t  rate  payment  per 
treatment  imder  f  405.440.  The 
Medicare  program  pays  80  percent  of 
this  target  rate.  This  target  rate  may  also 
include  an  amount  that  accounts  for  the 
cost  of  equipment  furnished  to  its 
patients  raider  paragraph  (d). 

(c)  Patients  or  suppliers  may  bill  die 
program  directly  for  iiome  dialysis 
equipment  and  supplies.  Some  States 
have  programs  that  act  as  suppliers  erf 
home  dialysis  equipment  and  supplies. 
These  oests  are  reimbursed  at  80 
percent  except  as  noted  in  paragraph 
(d). 

(d)  Home  dialysis  equipment  (and 
related  installation  md  maintenance) 
may  be  reimbursad  at  MO  percent  of  its 
cost  if  a  facility  or  State  program  has  an 
agreemeat  to  Ma  effect  with  HCFA 
under  S  406.eea 

a  Phyaickm  ReimbarsemeaL  We 
currently  have  two  different  methods  of 
paying  for  physicians'  services  related 
to  outpatient  irtaintfffmnc^  dialysis. 
Under  the  rist  oethod  (called  the  initial 
method,  and  governed  by  the  rules  at  42 
CFR  405.542(a)).  ws  reimburse 
physicians  thitragh  an  addition  o£  $12  to 
the  per  treatment  payment  to  the 
facility.  This  payment  covers  physicians' 
routine  direct  patient  care  services,  as 
specified  in  42  CFR  405.542(a).  Other 
patient  care  services  are  paid  on  a  fee- 
for-service  basis. 

The  initial  payment  method  applies 
only  to  services  furnished  in  a  facility.  If 
physicians  in  a  facility  choose  to  be  paid 
this  way.  then  when  these  physicians 
treat  home  diahrsk  patients  they  must 
bill  separately  Cor  home  dialysis 
services  an  a  fee-foc-servlca  basis,  aad 
oan  be  pud  only  Cor  the  speoGc  "hands- 
on"  services  they  feimiali  Since 
physicians  see  home  patients  less  often 
than  those  Uiey  treat  in  a  facility,  they 


receive  relatively  little  csiaitiMrsenieBt 
under  this  aaethod  Cor  tseatii^  home 
patients. 

When  fcualities  do  not  use  the  initial 
method,  the  physician's  p''*y»r>*  care 
services  are  btHed  separately  on  a 
monthly  capitation  basia.  This  is  raflrd 
the  "alternate  reimbursement  BKtlMKf*, 
or  ARM.  and  is  governed  by  Madicaie 
rules  at  42  CFR  405.542(b).  The  ARU 
covers  all  physician  services  except 
non-renal  services,  demoting  of  shants. 
and  inpatient  dialysis  services.  We  base 
a  physician's  DK>nthly  paynent  oBder 
the  ARM  OB  the  loeal  prevailing  chai<^ 
for  an  intcmiat's  brief  fbUow-op  routiiw 
office  visit  Ilia  monthly  ^pitatios 
payment  for  services  faraished  to  » 
patient  in  a  facility  is  coooputed  by 
muhiplying^  die  appropriate  prevaUing 
charge  by  20.  For  patients  dialyzios  at 
home,  we  multiply  the  charge  by  M. 
Currently,  the  average  ift-facibty 
payment  is  $220  per  mootb,  and  tha 
average  home  payment  ia  $154  per 
month.  As  of  December  31. 1880^ 
physicians  reimbursed  undar  this 
method  furnished  three-fourdia  af  all 
ESRD  treatments. 

4.  Reporting  and  Recordkeeping 
Requirements.  We  currently  treat 
hospital-based  renal  dialysis  facility 
costs  on  the  same  basis  as  services 
provided  by  other  hospital  departments. 
Each  hospital  must  keep  records 
adequate  for  cost  finding  in  accordance 
with  42  CFR  405.453.  and  must  provide 
us  financial  data  and  reports  under  42 
CFR  4(K.406.  Each  hospital  completes  an 
annual  cost  report  (Foim  HCFA  2552], 
which  includes  a  supplemental  work 
sheet  (E3]  for  breaking  out'the  costs  of 
ESRD  services  and  suppBes. 

Independent  facilitiea  do  not  file 
annual  cost  reports,  but  under 
§  405.541(fl.  Ileqaired  cost  data".  Utey 
are  required  to  keep  records  of  and 
report  adequate  cost  data. 

Both  hospital-based  and  TTdyprndent 
facilities  have  been  submitting  the  Renal 
Dialysis  Facility  Cost  aad  Statistical 
Questionnaire  (Fom  HCFA  8734),  oo 
which  an  facilities  r^rart  relevant 
statistical  information  on  their  ESID 
programs.  For  independent  facilitiaa.  die 
cost  information  reported  on  this  form 
has  met  their  obligation  onder 
§  405.541(f).  and  has  been  oar  only 
source  of  cost  information.  Hospitala, 
however,  have  also  reported  their  cost 
information  «i  the  HCFA  2552. 

D.  TheimONHiht 

Instead  of  paying  aaoh  iaoifily  OB  die 
basis  of  its  own  ooata  or  ckaiyia  aa 
currendy  iKacdcad.  tiM  NFRiipHblkhed 
September  28^  ISiO  set  forth  a  syatam  by 
which  we  would  fntahliah  prospective 
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rates  for  outpatient  maintenance 
dialysis  treatments  furnished  in  a 
facility.  Unlike  the  present  system,  any 
facility  that  was  able  to  reduce  its  costs 
below  the  prospective  rate  would  still  be 
paid  at  that  rate,  and  would  be 
permitted  to  retain  the  difference 
between  its  average  per  treatment  cost 
and  its  per  treatment  payment  rate.  At 
that  time,  we  did  not  propose  to  make 
any  changes  in  the  ways  we  pay  for 
home  dialysis  or  physicians'  services. 
In  all,  we  received  103  comments  on 
the  1980  NPRM.  We  analyzed  these  in 
detail,  and  the  comments  have  had 
significant  impact  on  the  form  of  these 
new  proposed  rules.  However,  since 
there  have  been  intervening  statutory 
changes  and  we  are  not  publishing  final 
rules  based  on  the  earlier  NPRM,  we  do 
not  believe  it  would  be  useful  to 
summarize  those  comments  and  respond 
to  them.  However,  whenever 
appropriate  in  view  of  the  changes  in 
law  and  our  new  proposed  rules  and 
rate-setting  methods,  we  have 
considered  these  comments  in 
developing  this  new  proposal. 

n.  Proposed  Regulatory  Provisions 

A.  General  Nature 

The  text  of  the  proposed  regulations 
published  with  this  preamble  includes 
general  provisions  on  the  payment 
methods  for  both  facilities  and 
physicians,  but  does  not  include  the  full 
details  of  the  rate-setting  methodologies 
we  propose  to  use  to  implement  these 
regulations.  These  methodologies  are 
subject  to  continual  review,  and  are 
based  on  data  that  change  over  time. 
Therefore,  the  proposed  regulations  set 
forth  only  general  principles  and 
authorities  governing  our  payment 
methods.  They  also  include  provisions 
on  exceptions  to  the  dialysis  treatment 
payment  rates;  facility  recordkeeping 
and  reporting  requirements,  appeals, 
and  notification  and  revision  of  payment 
methodologies  and  rates,  and  other 
changes  to  current  regulations  necessary 
to  support  the  prospective  system.' 

The  proposed  specific  methodology 
for  determining  payments  is  described 
in  section  III  of  this  preamble.  In  the 
future,  we  would  publish  proposed  and 
final  changes  in  the  methodology  in 
Federal  Re^ster  notices,  as  explained  in 
section  D.G.  below. 

B.  Payment  for  Dialysis  Treatments 

Since  the  proposed  regulations 
themselves  would  set  forth  only 
principles  and  authorities,  they  are 
relatively  simple.  The  regulations  would 
state  that  HCFA  has  the  authority  to 
establish  rate-setting  methodologies  and 
set  rates  in  accordance  with  section 


1881  of  the  Act  and  would  specify  how 
the  amount  of  program  payments  and 
beneficiary  liability  will  be  determined 
based  on  a  prospective  payment  rate. 
This  provision  would  require  all  dialysis 
facilities  to  accept  these  prospective 
payment  rates  as  payment  in  full; 
beneficiaries  will  continue  to  be  liable 
for  Part  B  deductible  obligations  plus  a 
coinsurance  amount  of  20  percent  of  the 
rate  for  each  treatment.  After  the 
deductible  obligation  is  incurred,  the 
ESRD  program  woidd  be  responsible  for 
80  percent  of  all  payments  due  to  the 
facility  for  covered  services  furnished. 

C.  Exceptions 

We  are  proposing  clarifications  of 
both  the  procedural  requirements  and 
the  criteria  for  resolving  exception 
requests.  These  procedures  and  criteria 
are  designed  to  discontinue  the 
practices  followed  in  the  past  with 
respect  to  granting  exceptions.  Instead, 
we  expect  that  under  the  proposal  few 
facilities  would  be  able  to  qualify  for 
exceptions  to  their  payment  rates. 

First,  we  would  not  exempt  facilities 
altogether  from  the  prospective  payment 
system,  although  we  would  grant 
exceptions  to  their  specific  payment 
rates.  A  facility  that  requests  and  meets 
our  criteria  for  justifying  an  exception 
would  be  paid  at  a  higher  per  treatment 
rate,  which  we  would  set  at  the  time  the 
exception  was  approved.  This  payment 
rate  would  apply  to  all  treatments 
furnished  by  that  facility  during  the 
period  for  which  it  was  approved.  There 
would  be  no  cost  settlement  at  the  end 
of  the  period. 

If  a  facility  had  costs  per  treatment 
greater  than  its  payment  rate,  and  met 
any  of  the  criteria  for  an  exception,  the 
facihty  could  request  an  exception — 

(1)  Within  180  days  after  notification 
of  its  payment  rate  (generally  the 
intermediary  will  send  a  notice 
annually);  or 

(2)  Within  180  days  after  an 
extraordinary  cost-increasing  event. 

If  we  approved  the  exception  and  set  an 
increased  rate,  that  rate  would  apply 
either  during  the  period  beginning  on  the 
date  HCFA  accepts  the  facility's 
request,  or  from  the  date  of  an 
extraordinary  cost  increasing  event  until 
the  effective  date  of  the  next  rate 
notification. 

We  have  revised  the  exception 
criteria  previously  proposed  In  the  1980 
NPRM  by:  Dropping  the  low  utilization 
category;  revising  and  clarifying  the 
criteria  for  "atj^icality",  isolated 
essential  facilities  (sole  commimity 
providers),  and  extraordinary 
circumstances;  and  adding  a  criterion 
related  to  educational  costs.  We  believe 


the  first  of  these  was  unnecessary 
because  it  is  not  compatible  with  the 
pressures  for  efficiency  and  competition 
created  by  a  propspective  system.  Those 
facilities  affected  would  for  the  most 
part  be  able  to  qualify  as  isolated 
essential  facilities.  We  propose  to 
consider  exceptions  for  a  facility  that  is 
able  to  provide  convincing  objective 
evidence  that  it  has  excessive  costs 
attributable  to  one  of  the  following 
conditions. 

Atypical  patient  mix — ^When 
compared  to  average  facilities,  a  facility 
might  have  a  mix  of  patients  requiring 
intensive  services,  or  special  procedures 
or  supplies,  in  order  to  receive  adequate 
outpatient  renal  care.  An  example 
would  be  a  pediatric  dialysis  unit  with  a 
high  staff  to  patient  ratio.  Any  facility 
claiming  to  meet  this  criterion  must 
demonstrate  that  its  excess  costs  are  not 
out  of  line  with  the  standards  of  other 
facilities  with  a  similar  patient  mix. 

Extraordinary  circumstances — A 
facility  may  incur  excess  costs  beyond 
its  control  due  to  a  fire,  earthquake, 
flood,  or  other  natural  disasters  which 
could  establish  grounds  for  an 
exception.  However,  we  would  not 
recognize  such  costs  in  cases  when  a 
facility  chose  not  to  maintain  adequate 
insurance  protection  against  such  losses 
(through  the  purchase  of  insurance,  the 
maintenance  of  a  self-insurance  program 
or  other  equivalent  alternative)  or  chose 
not  to  utilize  its  self-insurance  program. 

Isolated  essential  facilities — We  have 
clarified  the  criterion  from  the  1980 
NPRM.  which  referred  to  these  as  "sole 
community  providers".  (The  change  of 
terminology  will  avoid  confusion  with  a 
different  exception  criterion  applicable 
imder  the  hospital  cost  hmits.)  A  facility 
could  justify  an  exception  under  this 
criterion  if: 

•  It  is  the  only  supplier  of  dialysis 
services  in  its  geographical  area; 

•  Its  patients  cannot  obtain  dialysis 
services  elsewhere  without  substantial 
additional  hardship;  and 

•  Its  costs  in  excess  of  its  pajrment 
rate  are  justifiable. 

In  assessing  these  factors,  we  would 
consider  local  population  density, 
typical  local  commuting  distances  for 
medical  services,  dialysis  faciUty  usage 
by  area  residents  other  than  the 
applicant's  patients,  and  volume  of 
treatments. 

Education  costs — ^A  facility  may 
qualify  for  an  exception  if  its  excess 
costs  are  attributable  to  an  approved 
medical  or  paramedical  education 
program  (as  specified  in  42  CFR  405.421) 
that  direcUy  involves  outpatient  dialysis 
services.  We  expect  that  the  amount  of 
any  increases  granted  to  facilities  under 
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this  criterion  would  be  minimaL  Any 
increase  would  be  allowed  only  for  the 
incremental  amount  of  the  facility's 
costs  that  are  directly  attributable  to  its 
educational  program  (i.e.,  nursing  school 
and  intern-resident  services  cost 
centers]  as  specked  in  42  CFR  405.421. 
and  only  for  the  amount  that  could  be 
properly  allocated  to  the  outpatient 
dialysis  department.  The  amount  of  the 
increase  tint  we  would  allow  under  this 
criterion  would  be  linaited  to  what  is 
reasonable  when  compared  to  the  costs 
of  other  similar  facHities  that  have 
educational  programs. 

D.  Appeals 

Any  facility  whose  exception  request 
for  payment  above  the  prospective  rate 
is  denied  in  total,  or  is  not  met  to  the 
facility's  satisiaction,  could  request  a 
review  under  42  CFR  Part  405,  Subpart 
R,  which  sets  forth  procedures  for 
review  by  the  intermediary,  the  Provider 
Reimbursement  Review  Board  fPRRB) 
and  the  Administrator. 

This  appeal  right  stems  from  the 
statutory  provision  (section 
1881(b)(2)(D)l  that  a  renal  dialysis 
facility  sboold  be  treated  as  a  provider 
for  purposM  of  section  MJTa  Section 
1878  proviiies  for  review  before  fl»e 
PRRB  and  mbsequent  judical  review  of 
final  determsiations  made  by 
intermediaries  of  the  lotel  amount  of 
program  reimbursement  doe  providers, 
which  are  reimbursed  on  a  prospective 
reasonable  cost  basis. 

Under  the  review  provided  by  section 
1878.  providers  may  challenge  both 
HCFA's  regulations  as  applied  by  the 
intermediaries,  and  may  challenge  the 
regulations  themselves  through  a 
procedure  by  which  these  challenges  are 
referred  from  the  PRRB  to  the  district 
courts.  This  proposal  would  make 
certain  changes  to  these  review 
procediires  to  accommodate  a 
prospective  payment  system.  Renal 
dialysis  facilities  whose  allowable  cost 
per  treatment  exceeded  the  payment 
rate  would  first  be  required  to  apply  for 
an  exception  to  that  rate.  If  the  request 
is  denied  in  whole  or  in  part,  the  faciUty 
could  then  appeal  that  determination  to 
the  PRRB.  At  that  point,  a  facility  coold 
challenge  any  basis  on  which  the 
determination  was  made,  inclnding 
challenging  the  methodology  itself. 
Challenges  to  the  methodology  that 
were  not  in  the  board's  ^trisdiction 
could  then  be  brought  in  district  coart 

In  addition,  we  would  provide  by 
regulation  that  an  ESRD  facility  would 
have  the  right  to  appeal  to  the  PRRB 
adjustments  to  its  coat  report  (See 
section  IL  B.,  below.  Ua  aa  explaDatiea 
of  the  proposed  cost  reporting 
requirements  under  prospective 


reimbursemenL)  This  appeal  must  be 
made  within  30  days  of  the  date  the 
facility  is  notified  of  the  adjustments, 
because  we  must  have  timely  results  of 
the  COP*  reports- in  order  to  update  our 
data  base. 

A  facility  would  be  permitted  to 
appeal  either  exception  determinations 
or  cost  report  adjustments  to  the  PRRB 
only  if  the  total  amount  in  controversy 
were  10  JOO  or  more,  as  required  under 
42  CFR  Part  405.  Subpart  R.  If  th^ 
dispute  were  related  to  an  exception 
request,  this  amount  would  be  computed 
by  multiplying  the  disputed  amount  per 
treatment  by  the  projected  number  of 
treatments  Cor  the  year  in  question.  For 
this  purpose,  we  would  limit  the 
disputed  amount  per  treatment  to  the 
payment  rate  the  facility  requests  minus 
the  rate  we  agree  to  pay  as  the  result  of 
its  request 

E.  Recordkeeping  and  Reporting 

The  purpose  of  these  requirements 
would  be  to  clarify  requirements  for 
recordkeeping  and  reporting  systems  £or 
ESRO  facilities  that  will  provide  a  sound 
basis  for  monitoring  and  evaluating  the 
program  generally  and  determining 
appropriate  Medleare  psyraemt  rates 
under  prospective  reimbursement  The 
proposed  regulations  include  those  cost 
reiffibursement  priaciples  ki  Part  405, 
Subpart  D  Atat  are  applicable  in 
reporting  ESRD  costs.  Because  Subpart 
D  is  primarily  used  for  determming 
reimbursement  for  Ndedicare  providers 
of  services  on  a  retrospective  basis,  the 
1980  NPRM  was  subject  to 
misinterpretation.  We  propose  to  clarify 
the  definitions  of  costs  that  are 
allowable  in  furnishing  dialysis  services 
and  how  these  costs  are  to  be  reported 
by  ESRD  facilities.  We  have  reorganized 
the  proposed  rale  to  make  it  clear  that 
all  dialysis  Csnilities  must  keep  records 
on  and  report  all  ef  their  coats  twith 
specified  exceptions)  in  accordance 
with  the  existing  cost  principle 
regidationa. 

Although  following  the  Medicare 
principles  of  cost  reimbursement 
generally,  for  reporting  ESRD  costs,  we 
propose  to  exclude  certain  principles 
that  are  not  applicable  to  the  incentive 
reimbursement  system  we  are 
proposing.  These  are: 

1.  Section  405.429,  "Retam  on  equity 
capital  of  proprietary  providers."  The 
purpose  of  1 405.429  ia  to  permit 
payment  of  an  Mwunt  above  costs  to 
proprietary  provideiSi.  Since  the  purpose 
of  the  prospective  reimbursement  rate 
would  be  to  give  faciUiies  an  incentive 
to  reduce  cesto  to  reaUxe  a  profit  &om 
the  rate.  %  405>l29woi^d  be 
inapprepriate. 


2.  Sections  405.430.  M5.436.  406.454. 
405.455.  406.46%  and  405.461.  These 
sections  are  entitled  respectivefy 
"Inpatient  routine  nursing  salary  cost 
differential".  "Reimbursement  of  organ 
procurement  agencies  (OPA)  and  histo- 
compatibihfy  laboratories",  "Payments 
to  providers."  "Amount  of  payments     i 
where  customary  charges  for  services  • 
furnished  are  less  than  reasonable 
costs,"  "Limitations  on  coverage  ei 
costs;  charges  to  beneficiaries  where 
cost  limits  are  applied  to  services." 
These  aU  deal  wiHx  procedural 
requirements  or  provider  reimbursement 
principles  not  applicable  to  maintenance 
dialysis  services. 

3.  The  1980  NPRM  indicated  that  42 
CFR  405.451.  "Cost  related  to  patient 
care."  would  be  excluded  in  determining 
the  costs  for  famishing  ESRD  services. 
This  section  refers  to  cost 
reimbursement  and,  in  general,  does  rait 
apply  to  the  prospective  rate  S3rstem. 
However,  it  contains  principles  on 
determining  what  costs  are  allowable 
under  Medicare  Aat  are  app&cable  to 
the  prospective  tyetem.  We  have 
clffiified  the  dntiacficRi  by  lietiiig  Aese 
principles  as  aiqilfeaMe  far  repwlii^ 
purposes,  but  not  id  dtt  context  af 
rrtrnspffrtj-ni  imst  iwimiumi  iiii  el 

4.  SectioBS  405.466  ttnagb  405.4aa 
These  sectioBS  address  Ibe  aMoaetienaf 
costs  of  reimburs^Bcnt  fer  boapila]- 
based  physioaas'  serviaes  between 
Parts  AandBof  Kledicare.  Since  we 
pay  for  physicians'  services  for 
outpatient  dialysis  solely  through  Part  B. 
the  reimbursement  principles  involved 
in  these  sections  do  not  apply  to 
reimbursement  for  outpatient  dialysis 
services. 

As  explained  above,  we  included 
§  405.451  in  the  proposed  list  of 
excluded  sections  from  the  Subpart  D 
reimbursement  principles.  However,  we 
still  wish  to  disallow  those  costs  that 
"are  found  to  be  substantiaUy  out  of  fine 
with  other  institutions  in  the  same  area 
that  are  similar  in  size,  scope  of 
services,  utilization,  and  other  relevant 
factors".  TTiis  provision  is  one  of  the 
principles  of  i  405.451,  that  we  propose 
to  restate  in  the  proposed  new  }  406.440, 
to  apply  to  ESRD  costs,  afdiougii  we  are 
excludng  i  406.461  in  geaefat.  Id  this 
way,  we  will  prehide  payments  to  a 
particular  facihfy  that  are  higher, 
without  justificatioa.  than  payments  to 
comparable  facihties  in  the  same  area. 

In  addition,  the  proposed  regulations 
would  clarify  the  •^"^'^  requoemcnt 
that  a  facility  report  costs  for  hoiat 
dialyns.  as  well  as  for  outpatient 
dialysis  and  self-caie  dialysis  trainios. 
Since  tlieslatatei 
prospective  i 
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the  costs  of  providing  home  dialysis,  we 
need  to  establish  accurate  and 
comparable  data  for  home  dialysis.  The 
proposed  regulations  provide  that 
reporting  requirements  under  section 
1881(b](2](B)(i)  would  also  apply  to  the 
costs  of  services,  supplies,  and 
equipment  needed  for  treatment  in  the 
home. 

F.  Physician  Reimbursement 

The  current  regulations  have  resulted 
in  an  economic  incentive  for  physicians 
to  treat  dialysis  patients  in  the  facility, 
rather  than  at  home.  In  consideration  of 
the  new  statutory  goal  to  stimulate 
home  dialysis,  we  do  not  believe  it  is 
sufficient  to  place  our  emphasis  solely 
on  facilities  to  generate  the  desirable 
shift  to  more  home  dialysis;  it  is  likely 
that  an  equal  or  greater  incentive 
belongs  with  the  physician  as  the 
primary  decision-maker  on  how 
treatment  is  to  be  furnished.  For  this 
reason,  we  believe  it  is  essential  to 
equalize  physician  reimbursement  for 
in-facility  and  home  dialysis  patients  in 
order  to  eliminate  the  present  economic 
disincentive  for  moving  patients  to  the 
home  setting.  The  statute  provides 
ample  discretion  for  the  Secretary  to 
prescribe  the  scope  of  services  and  the 
rate  to  be  included  under  a  physician 
reimbursement  method. 

Therefore,  in  order  to  promote  the 
increased  use  of  home  dialysis  through 
physician  reimbursement,  we  are 
proposing  to  eliminate  the  initial  method 
and  to  establish  equal  physician 
capitation  monthly  payments  for  home 
dialysis  and  in-facility  dialysis.  This 
^  would  create  a  total  Federal  neutrality 
as  to  where  patients  are  placed  and  the 
specific  mode  of  treatment  prescribed. 
Ih  this  way  we  would  not  give 
physicians  a  financial  incentive  for 
treating  their  patients  in  the  facility 
rather  than  at  home  by  paying  them 
more  for  in-facility  treatment,  as  we 
now  do. 

The  proposed  regulations  on 
physician  reimbursement,  like  the 
proposals  on  payments  to  facilities  for 
treatments,  would  be  relatively  simple, 
since  they  would  set  forth  only  the 
general  principles  and  authorities  under 
which  we  would  establish  a  rate-setting 
methodology  and  set  rates.  The 
proposed  rules  for  the  revised  capitation 
method  are  very  similar  to  the  current 
regulations  on  the  ARM,  published  at  42 
CFR  405.541(b).  However,  we  are  also 
proposing  to  revise  the  methodology  and 
to  pay  a  different,  lower,  rate  than 
which  we  now  pay  under  the  ARM.  This 
is  discussed  in  Section  V,  below. 


G.  Notification  and  Revision  of  Rate- 
Setting  Methodologies  and  Payment 
Rates 

The  regulations  governing 
reimbursement  for  both  dialysis 
treatment  and  physician  services  would 
not  incorporate  the  actual  rate-setting 
methodologies,  but  would  provide  that  if 
we  plan  in  the  future  to  change  these 
methodologies,  we  would  publish  in  the 
Federal  Register  for  public  comment  a 
notice  setting  forth  the  proposed 
changes.  However,  we  would  not 
necessarily  publish  a  proposed  notice  if 
we  were  going  to  change  only  the 
payment  rates  by  applying  the 
established  methodology  to  more  recent 
data. 

We  cannot  be  sure  of  the  frequency  at 
which  we  will  update  payment  rates 
based  on  new  cost  data.  We  would 
generally  review  the  available  cost  data 
with  a  view  towards  an  annual  update, 
but  an  actual  annual  change  will  not 
necessarily  be  justified.  We  propose  to 
have  the  intermediaries  notify  each 
facility  of  its  payment  rate  annually, 
whether  or  not  we  compute  the  rates  on 
an  updated  data  base. 

H.  Target  Rate  Reimbursement  for 
Home  Dialysis 

The  current  optional  target  rate 
payment  method  was  established  by  the 
End-Stage  Renal  Disease  (ESRD) 
Program  Amendments  of  1978  (Pub.  L 
95-292),  which  added  section  1881(b)(6) 
to  the  Social  Security  Act.  This  section 
requires  HCFA  to  establish  target 
reimbursement  rates  for  home  dialysis 
for  patients  under  the  direct  supervision 
of  a  hospital-based  or  independent  renal 
dialysis  facility.  The  rates  must  be 
established  for  each  calendar  year,  and 
must  be  adjusted  for  regional  variations. 
This  is  only  an  optional  reimbursement 
method  for  facilities  that  make  an 
agreement  with  HCFA  to  furnish  all 
home  dialysis  supplies,  equipment,  and 
support  services  (including  the  services 
of  qualified  home  dialysis  aides)  that 
are  medically  necessary  for  patients  to 
dialyze  at  home.  If  facilities  do  not 
choose  this  option,  they  are  paid 
according  to  the  usual  Medicare 
reimbursement  principles.  Regulations 
governing  these  optional  agreements 
between  HCFA  and  facilities  are  found 
at  42  CFR  405.691.  Regulations  governing 
the  target  rate  reimbursement  method 
and  applications  are  at  42  CFR  405.440. 

Pub.  L  95-292  limited  the  maximum 
target  rate  to  no  more  than  70  percent  of 
the  national  average  payment  for  in- 
facility  maintenance  dialysis  services 
furnished  by  approved  hospital-based 
and  independent  facilities  during  the 
preceding  fiscal  year,  as  adjusted  for 


regional  variations  and  before 
application  of  the  deductible  and 
coinsurance  requirements.  The  rates 
must  be  used  without  recomputation 
throughout  the  calendar  year  for  which 
they  are  established.  Accordingly,  there 
can  be  no  administrative  appeal  if 
actual  costs  for  covered  services  exceed 
the  target  reimbursement  rate  payments 
(see  regulations  at  42  CFR  405.440). 

Pub.  L.  97-35  raised  the  limit  on  the 
maximum  target  rate  to  75  percent  of  the 
average  in-facility  payment  but  also 
explicitly  permitted  the  target  rate  to  be 
replaced  by  a  prospective  system 
established  under  section  2145.  The 
system  that  would  be  established  by 
these  proposed  regulations  would  create 
a  much  greater  incentive  for  facilities  to 
encourage  patients  to  dialyze  at  home. 
Since  home  dialysis  will  also  be  covered 
under  these  prospective  rates, 
continuing  the  target  rate  sytstem  would 
perpetuate  unneeded  regidations  and 
administrative  complexities.  It  would 
also  provide  an  unwanted  alternative  to 
reimbursing  home  dialysis  that  would 
compete  against  the  more  effective 
proposed  composite  rate.  Therefore,  we 
propose  to  discontinue  the  target  rate 
payment  method  effective  on  the  date 
that  final  regulations  following  this 
proposed  rulemaking  are  implemented. 
This  NPRM  constitutes  public  notice 
that  we  will  terminate  all  existing  target 
rate  agreements  as  of  that  date. 

/.  One  Hundred  Percent  Cost 
Reimbursement  for  Home  Dialysis 
Equipment,  Installation,  Maintenance, 
and  Repair 

The  1978  ESRD  Admendments 
provided  that,  under  certain 
circumstances,  the  Secretary  may 
reimburse  the  full  cost  of  home  dialysis 
equipment,  installation,  maintenance, 
and  repair.  This  payment  must  go  to  a 
certified  ESRD  facility  or  qualified  State 
ESRD  program  which  has  an  agreement 
with  HCFA  for  this  purpose.  In  the 
absence  of  such  an  agreement,  the 
program  pays  rental  charges  or  periodic 
lease-purchase  charges  (on  a  reasonable 
charge  basis  to  suppliers  and 
independent  facihties  and  on  a 
reasonable  cost  basis  to  hospital-based 
facilities]  at  the  rate  of  80  percent. 

This  program  was  intended  to 
encourage  home  dialysis  by  relieving  the 
coinsurance  burden  on  the  beneficiaries, 
and  also  to  avoid  high  equipment  rental 
payments,  which  have  sometimes 
exceeded  the  purchase  price. 

To  date,  116  facilities  have 
agreements  to  furnish  home  equipment 
at  100  percent  reimbursement,  but  only 
73  have  purchased  machines. 
Approximately  750  machines  (serving 
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about  10  percent  of  the  home  dialysis 
population]  have  been  furnished.  These 
include  machines  that  were  already  in 
patients'  homes  and  converted  to  100 
percent  reimbursement. 

If  this  option  were  retained,  the 
composite  rate  would  have  to  be 
adjusted  to  account  for  the  fact  that 
equipment  and  related  services  costs 
will  already  have  been  reimbursed  by 
the  program.  However,  removal  of  this 
option  would  simplify  administration  of 
the  program  and  reinforce  the  composite 
rate  by  eliminating  one  of  the  various 
ways  to  reimburse  these  components  of 
home  didlysis. 

We  propose  to  discontinue  this  option 
when  the  prospective  system  begins 
operation.  Therefore,  equipment 
furnished  on  or  after  the  effective  date 
of  the  prospective  system  would  no 
longer  be  reimbursable  at  100  percent. 
We  believe  that  the  prospective  rates 
will  establish  sufficient  incentive  for 
home  dialysis  and  that  the  100  percent 
reimbursement  option  creates  added 
program  expenses  that  are  no  longer 
warranted.  Eliminating  this  option  vnU 
make  the  prospective  system  both 
simpler  and  more  comprehensive  and 
will  reduce  the  recordkeeping  burden  for 
the  facilities. 

However,  we  recognize  that  there  are 
about  750  machines  that  will  have  been 
purchased  under  these  agreements.  Any 
equipment  purchased  before  the 
effective  date  of  the  prospective  system 
would  still  be  handled  under  the 
pertinent  regulations  and  the  terms  of 
the  established  agreements.  In  these 
cases,  we  will  work  our  a  way  to  prorate 
the  equipment  costs  under  the  100 
percent  option  in  order  to  adjust  the 
prospective  payment  rates  accurately 
for  treatments  furnished  to  the  affected 
beneficiaries. 

/.  Standards  for  Identifying  Hospital- 
Based  Facilities 

Because  the  rates  set  under  our 
porposed  methodology  would  pay  more 
for  treatments  furnished  by  hospital- 
based  (provider-based)  facilities,  we 
must  ensure  that  there  are  clear  and 
unambiguous  standards  for  determining 
which  facQities  would  be  eligible  for 
these  higher  rates.  We  propose  to 
determine  an  ESRD  facihty  to  be 
hospital-based  if  it  is  an  integral  and 
subordinate  part  of  a  hospital  and  is 
operated  with  other  departments  of  the 
hospital  under  common  licensure, 
governance  and  professional 
supervision,  with  all  services  of  the 
hospital  and  facility  fully  integrated. 
Specifically,  the  facility  would  be 
hospital-based  if  the  following 
conditions  are  met: 


1.  The  facility  and  hospital  are  subject 
to  the  bylaws  and  operating  decisions  of 
a  common  governing  board.  All 
authority  in  management  flows  from  this 
governing  board,  which  has  final 
administrative  responsibility,  approves 
all  personnel  actions,  appoints  medical 
staff,  and  carries  out  similar 
management  functions. 

2.  The  ESRD  facility's  director  or 
administrator  is  under  the  supervision  of 
the  hospital's  chief  executive  officer  and 
reports  through  him  to  the  governing 
board. 

3.  The  facility  persormel  policies  and 
practices  conform  to  those  of  the 
hospital. 

4.  The  administrative  functions  of  the 
facility  (that  is,  records,  billing,  laundry, 
housekeeping,  and  purchasing)  are 
integrated  with  those  of  the  hospital. 

5.  The  facility  and  hospital  are 
financially  integrated,  as  evidenced  by 
the  cost  report,  which  must  reflect 
allocation  of  hospital  overhead  to  the 
facility  through  the  required  step-down 
methodology.  (See  S  2326  of  the  Provider 
Reimbursement  Manual,  HCFA-Pub.  15- 
!)■ 

The  existence  of  an  agreement 
between  a  facility  and  a  hospital  with 
respect  to  the  referral  of  patients,  a 
shared  service  arrangement  between  a 
facility  and  a  hospital  (a  conmion 
arrangement  recognized  by  both 
Medicare  and  Medicaid],  or  the  physical 
location  of  a  dialysis  unit  on  the 
premises  of  a  hospital,  does  not  mean 
that  a  facility  is  hospital-based  and 
would  not  be  considered  in  determining 
the  status  of  the  facility. 

m.  Rate  Setting  for  Dialysis  Treatment 

A.  General  Overview 

We  propose  to  establish  a  prospective 
rate-setting  methodology  for  dialysis 
services  that  establishes  composite 
rates  for  home  and  in-facility  treatments 
based  on  a  methodology  that 
distinguishes  between  hospital-based 
and  independent  facilities.  Each  facility 
will  receive  a  certain  payment  rate  per 
treatment  that  will  be  adjusted  to 
account  for  geographic  differences  in  the 
costs  of  labor.  The  average  adjusted 
payment  per  treatment  for  independent 
facilities  would  be  $128.  The  average 
adjusted  payment  per  treatment  for 
hospital-based  facilities  would  be  $132. 
A  facility  would  receive  this  amount  per 
treatment  regardless  of  whether  the 
treatment  was  furnished  in  the  facility 
or  in  the  patient's  home.  There  would  be 
no  year-end  adjustments  to  ensure  that 
the  facility  received  no  more  or  less  than 
its  allowable  reasonable  costs.  If  a 
facility's  costs  per  treatment  were  less 
than  its  payment  rate,  it  would  be 


allowed  to  retain  the  difference:  if  its 
costs  were  greater,  it  would  not  be  able 
to  recover  &em.  unless  it  had  requested 
and  received  a  higher  payment  rate 
under  the  exception  process. 

B.  Using  Cost  Per  Treatment  as  the 
Basis  for  Our  Rate 

We  think  that  the  provisions  of  the 
statute  contemplate  reimbursement 
based  on  the  allowable  costs  of  an 
efficiently  and  economically  operated 
facility.  We  also  think  that  a  payment 
per  treatment  session  is  the  most 
obvious  unit  of  reimbursement 
However,  it  is  important  to  recognize 
that,  while  dialysis  treatments  are 
generally  comparable  from  patient  to 
patient  and  from  setting  to  setting,  we 
do  not  have  a  uniformly  accepted, 
deGnitive  model  for  a  dialysis  session. 
There  are  no  uniform  standards  for  the 
numbers  and  qualifications  of  personnel, 
or  for  staff-to-patient  ratios,  and  the 
dialysis  service  seems  to  vary  in 
intensity  of  care  depending  on  the 
patient's  health  status. 

The  cost  of  furnishing  dialysis  also 
varies  widely.  Some  facilities  reuse 
dialyzers,  make  greater  use  of 
paramedical  or  nonprofessional 
personnel,  or  have  lower  staff-to-patient 
ratios.  We  do  not  know  at  this  point 
what  the  optimum  combinations  an  «n<j 
how  the  cost  of  dialysis  correlates  to 
these  variables.  For  example,  we  do  not 
know  whether  as  many  patients  of  high- 
cost  facilities  actually  require  as  high  a 
level  of  care  as  indicated  by  the  costs. 
Nor  do  we  know  the  extent  to  which 
patients  participate  actively  in  their  own 
care  in  order  to  reduce  labor  costs. 

In  the  absence  of  a  definitive  standard 
for  an  efficiently  and  economically 
operated  facility  (which  could 
presumably  be  costed  out),  we  have 
turned  to  an  approach  that  compares  to 
the  costs  of  furnishing  services  incurred 
by  a  range  of  facilities  and  sets  the 
reimbursement  level  at  what  appears  to 
be  an  adequate  level  to  reimburse  an 
efficiently  and  economically  operated 
facility.  "This  leads  us  to  focus  on  the 
median  of  the  facility  costs,  as  reflected 
by  the  per  treatment  costs  of  a  sample  of 
facilities.  We  look  to  the  median,  rather 
than  the  average,  because  of  the  skewed 
distribution  that  exists  in  ESRD  facility 
costs.  For  example,  in  our  sample  of 
independent  facilities,  the  cost  per 
treatment  ranged  from  $85  to  $214.  The 
consensus  of  statistical  expertise 
advises  us  that  in  cases  in  which  there 
is  a  skewed  distribution,  the  median  is  a 
better  measure  of  central  tendency  than 
the  mean,  since  the  atypically  high  or 
low  cost  facilities  do  not  tend  to  distort 
the  measure  when  a  median  is  used. 
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The  next  issue  ig  wbethet  to  weight 
cost  per  treatment  of  each  facility  in  the 
sample  by  the  number  of  treatments 
furnished  by  the  facility.  We  are 
proposing  not  to  do  so,  in  order  that 
each  facility's  experience  will  be 
considered  eqaaUy  in  constructing  the 
rates  regardless  of  the  number  of 
treatments  it  furnishes.  This  will  more 
fully  reflect  the  mix  of  facilities 
furnishing  dialysis  services.  This  causes 
a  moderate  elevation  of  the  lievel  of  the 
median  cost  pef  tieatment  above  vAat  it 
would  be  if  we  weighted  facih'ty  costs 
by  volume  of  treataients. 

C.  Costs  To  Be  Included  in  Setting  the 
Rate 

We  propose  to  determine  reasonable 
costs  of  the  san^Ied  facilities  in 
accordance  with  die  principles  of 
jHwider  reiraborsement  as  described  in 
42  CFR  Part  405.  Subpart  D.  except  for 
the  following  sections.  These  are 
specifically  listed  in  the  proposed  rule 
as  not  applicable  fw  reporting  ESRD 
facility  costs  for  reasons  explained  in 
section  lI.E.  of  this  preamble: 

•  42  CFR  40S.429    Retwn  on  equity 
capital  of  proprietary  provido^ 

•  42  CFR  40&430    lapatent  routine 
nursing  cost  diffiBrantial; 

•  42  Olt  406^430    Reimborsement  of 
Orgui  Procvenent  Agencies  (OPA)  and 
UstoooaipatibiUty  laboratories:  and 

•42CFR40&454    Payment  to 
provideia,  tfaroo^ 

•42CFR40&488    Effect  of  prindplet. 

In  our  audits,  we  have  also  excluded 
costs  as  unreasonable  if  they  did  not 
meet  the  criteria  set  forth  in  §  405.451. 
wUch  concerns  costs  related  to  patient 
care.  Ho%vever,  when  the  prospective 
system  is  established,  we  will  not  apply 
this  sectioQ  to  ESRD  facilities,  because 
it  is  stated  in  terau  referring  to 
retrospective  reimbursement  and  cost 
settlement  that  are  inappropriate  for  the 
prospective  system,  nlthAngti  we  would 
restate  certain  priadples  from  this 
Bccdoa  ia  tlu  praspectivs 
reimbuisamant  refulatioBS. 

We  would  kidude  the  cost  of 
furnishing  routine  ESRO  laboratory 
services  in  the  cost  per  tieatment 
calculations.  [Under  our  regulations  at 
\  40S^31(o],  these  services  are  defmed 
as  integral  to  inarihitiona|  dialysis 
services.)  Under  the  proposed 
prospective  reimbursement  system, 
facilities  will  be  required  to  furnish 
routine  laboratory  tests  as  an  integral 
part  of  the  dialysis  treatment,  either 
directly  or  under  an  axraagement  as 
defined  in  our  regulations  at 
1 406.21Q2(b).  Im  either  case,  ws  uriU 
include  an  amount  in  the  prospective 
rate  for  thesa  costs.  Thus,  if  a  dialysis 
facility  has  its  routine  testing  dona 


under  arrangement  with  an  independent 
laboratory,  it  would  have  to  pay  the 
laboratory  itself,  out  of  its  prospective 
rate.  Independent  labs  will  not  be 
permitted  to  bill  the  program  directly  for 
routine  tests.  There  will  be  no  change  in 
billing  and  reimbursing  nonroutine 
laboratory  tests.  These  tests  would  still 
be  billed  and  paid  for  separately,  by 
either  the  facility  or  the  independent 
lab. 

For  reasons  given  below,  we  would 
exclude  the  following  items  from 
allowable  costs  for  determining  cost  per 
treatment 

(1]  Costs  of  physicians'  direct  patieot 
care  services, 
(2]  All  bad  debts,  and 
(3]  Any  return  on  equity  capitaL 
We  would  exclude  the  first  item 
because  these  costs  will  be  paid  for 
under  other  arrangements  and. 
therefore,  will  not  be  part  of  the 
facility's  basic  prospective 
reimbursement  dialysis  treatment  We 
would  exclude  bad  debts  because  they 
would  be  paid  as  a  separate  adjustment 
at  the  end  of  the  year.  We  would 
exclude  any  return  on  equity  capital 
because  we  believe  the  prospective 
system  provides  sufficient  opportunity 
for  return  for  facilities  that  operate 
efficiently  and  economically. 

D.  Introdaction 

In  developing  these  proposals,  we 
have  been  mindful  not  only  of  the  need 
to  provide  foir  and  equitable 
reimbursement  with  an  incentive  for 
efficient  operation,  but  also  of  the 
concerns  expressed  by  the  HHS 
Inspector  Genera!  about  our  current 
method  of  reimbursement  Based  on  the 
audit  activities  of  his  staff,  the  Inspector 
General  has  expressed  concern  that  the 
cost  data  available  to  us  may  be 
overstated  in  some  cases  and  that  our 
present  level  of  retminu^ement  may  be 
higher  than  woald  be  iustified  by  more 
reliable  cost  infotmation.  Because  we 
were  aot  eoofident  that  the  cost  data 
otherwise  available  to  os  were 
consistently  reliable,  we  conducted 
audits  and  cost  reviews  of  selected 
ESRO  facilities. 

Costs  ofbi-Facility  Treatment 

la  March.  ISBO  we  selected  a  stratified 
sample  of  110  facilities  from  the  total 
universe  of  825  non-Federal  ESRD 
iacilities  fumishiag  in-fadlity  outpatient 
maintenance  dialysis  services  at  that 
tiaie.  (Iliia  niunber  is  st^iificantly 
saialler  than  the  total  lamJbtt  of  ESRD 
centers  and  facilities  becauae  it 
excludes  Veterans  Adrainistratifln  and 
Public  Healtk  Service  hospitals,  and  all 
hospitals  wMk  no  dialysis  oatpalients.) 
Our  initial  aaaple  inchided  70  of  dke  537 


hospital-based  facilities  in  the  universe, 
and  40  of  the  288  independent  facilities. 

Since,  at  that  time,  we  were  plaiming 
to  implement  a  four-celled  rate  (setting 
separate  rates  for  urban  hospital-based, 
urban  independent  rural  hospital-based, 
and  rural  independent  facilities),  we 
divided  the  universe  of  ESRD  facilities 
into  four  groups  corresponding  to  the 
four  cells  as  described,  and  then 
stratified  these  groups  by  total  reported 
costs.  The  source  of  the  total  reported 
costs  was  the  Renal  Disease  Facility 
Cost  and  Statistical  Questionnaire 
(Form  HCFA-4734)  filed  by  all  ESRD 
facilities  annually  and  accumulated  in 
the  ESRD  cost  analysis  system 
maintained  by  HCFA.  From  this  array. 
we  selected  facilities  from  each  stratum 
(e.g.,  urban  mdependent  facilities  with 
reported  aiuuial  costs  of  $50a000  or 
less)  according  to  a  statistical  optimum 
allocation  technique. 

After  we  selected  the  sample, 
personnel  from  selected  Medicare 
intermediaries,  supervised  by  HCFA 
central  office  r^vesentatives.  audited 
the  costs  reported  by  each  selected 
facility  on  ite  Form  HCFA-9734.  For 
each  independent  facility,  the  auditors 
reconciled  the  reported  costs  directly  to 
the  facility's  financial  records,  using 
either  its  goseral  ledger  or  an  audited 
financial  statement.  For  each  hospital- 
based  facility,  the  auditors  pnformed  a 
desk  review  and  reconciled  the  HCFA 
9734  to  the  hospital's  previously 
submitted  and  reviewed  cost  report 
(HCFA  2562).  The  auditors  determined 
reasonable  costs  by  the  Medicare 
principles  of  provider  reimbursement  set 
forth  in  42  CFR  Part  405.  Subpart  D. 

Our  final  audit  results  include  cost 
data  on  67  bos{ntal-based  facilties  and 
38  independent  dialysis  facilities.  We 
excluded  three  hospital-based  facilities 
because  we  found  that  they  did  not  in 
fact  furnish  enough  outpatient 
treatments  to  be  included  in  our  sample. 
We  exdttded  two  indepeiKient  fadUties 
because  the  informatian  they  gave  us 
was  not  sufficient  to  determine  their 
actual  allowable  costs. 

The  audits  resulted  in  adjustments  to 
faidependent  fadkties  that  reduced  the 
total  reported  oosts  for  all  facilities  by 
about  15.0  percent  of  the  total  costs 
reported  on  the  HCFA  9734.  Of  this,  only 
about  2  percent  was  eliminated  because 
of  recondMatiaii  of  reported  costs  to  the 
general  ledger  or  aadiled  financial 
statement  The  rrmainiiig  adjustments, 
nearly  98  percent  were  made  to  exclude 
costs  that  are  not  allowable  under 
Medkare.  The  aiedian  cost  of  the 
independent  feciUties  was 
approximately  tUB  after  adjustments, 
llie  facilities'  costs  ranged  inm  a  low  of 
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$80  per  treatment  to  a  high  of  $214  per 
treatment. 

The  net  e^ect  of  the  adjustments  to 
the  reported  costs  of  the  hospital-based 
facilities  was  a  reduction  of  about  3 
percent.  These  adjustments  were 
primarily  due  to  eliminating  inpatient 
hospital  costs  horn  the  outpatient  renal 
department.  The  median  cost  of  the 
hospital-based  facilities  was 
approximately  $135,  with  a  range  of  $86 
to  $277. 

The  most  signiflcant  adjustment  to  the 
audited  costs  of  the  independent 
facilities  concerned  compensation  of 
administrators  and  medical  directors, 
which  accounted  for  23  percent  of  the 
total  adjustment.  We  applied  a  limit  of 
$32,000  per  year  to  these  positions, 
which  is  the  limit  applied  to 
administrators  of  50  to  99  bed  hospitals 
in  HHS  Region  I,  the  region  with  the 
highest  compensation  allowances. 
(Chapter  9  of  the  Medicare  Provider 
Reimbursement  Manual  explains  our 
procedures  for  determining  limits  for 
reasonable  compensation.)  The  most 
significant  adjustment  to  the  hospitals' 
costs  was  for  the  costs  of  supplies, 
which  accounted  for  25  percent  of  the 
total  adjustments. 

After  the  audits  were  completed,  we 
performed  the  following  steps  on  the 
data  for  each  sampled  facility. 

1.  We  organized  the  data  by  the 
sample  strata,  described  above.  This 
included,  for  each  facility,  an  amount 
representing  the  total  outpatient  costs, 
adjusted  by  exclusions,  reconciliations, 
and  reallocations. 

2.  From  each  facility's  adjusted  total 
outpatient  costs,  we  substracted: 

(a)  All  costs  for  physicians'  direct 
patient  care  (supervisory)  services,  if 
physicians  are  reimbursed  under  the 
initial  method;  and 

(b)  Any  excessive  compensation  paid 
to  an  administrator  or  medical  director. 

3.  For  the  15  percent  of  the  sampled 
independent  facilities  that  did  not  have 
laboratory  costs  to  report,  we  added  an 
adjustment  amount  to  represent  the  cost 
of  routine  ESRD  laboratory  tests. 

4.  For  each  facility,  we  divided  the 
resulting  net  total  cost  by  the 
corresponding  number  of  outpatient 
maintenance  dialysis  treatments.  This 
gave  us  a  net  total  cost  per  treatment 
(CPT)  for  each  facility. 

5.  We  divided  each  facility's  net  total 
cost  into  labor  and  nonlabor 
components  and  determined  the  ratio  of 
labor  cost  to  total  costs. 

6.  We  multiplied  the  CPT  for  each 
facility  by  the  labor  cost  ratio  for  that 
facility.  'This  gave  us  the  labor  cost  per 
treatment. 

7.  We  subtracted  the  labor  CPT  from 
the  net  total  CPT  to  determine  the 


nonlabpr  CPT.  (Nonlabor  costs  included 
supplies,  medications,  machine  costs, 
such  as  depreciation,  rental,  and 
maintenance,  and  the  nonlabor  portions 
of  routine  laboratory  services,  general 
overhead,  and  other  indirect  costs.) 

8.  To  adjust  for  geographic  wage 
differences,  we  divided  each  facility's 
labor  CPT  by  the  appropriate  area  wage 
index. 

The  data  from  and  reports  on  these 
audits  are  available  for  public  review  at 
the  Department's  office  in  Washington 
Usted  under  "Address"  above. 

Costs  of  Home  Dialysis 

Our  data  on  the  cost  of  home  dialysis 
were  more  limited  than  our  data  on  in- 
facility  dialysis.  Therefore,  when  Pub.  L 
97-35  was  enacted,  our  first  priority  was 
to  obtain  accurate  data  on  the  cost  of 
home  dialysis.  We  selected  23  dialysis 
facilities  and  two  State  kidney  programs 
around  the  country  that  had  home 
programs. 

The  HHS  audit  agency  visited  each  of 
these  facilities  and  reviewed  its  costs. 
Because  of  limited  time,  the  audit 
agency  did  not  attempt  to  make 
adjustments  as  to  the  reasonableness  of 
these  costs,  but  simply  accepted  the 
costs  as  reported.  Although  the  facilities 
represented  less  than  5  percent  of  the 
total  number  of  ESRO  facilities  with 
home  programs,  it  included  10  of  the  13 
largest  home  programs  and  represented 
almost  30  percent  of  all  home  patients. 
The  facilities  were  located  in  15  States 
and  in  all  10  HHS  regions. 

The  objectives  of  these  cost  reviews 
were  first  to  determine  the  average  cost 
per  treatment  of  home  dialysis  by  mode 
of  treatment  (that  is,  hemodialysis, 
continuous  ambulatory  peritoneal 
dialysis  (CAPD),  on  intermittent 
peritoneal  dialysis  (IPD).  and,  second,  to 
break  down  these  costs  per  treatment 
into  labor  and  nonlabor  cost 
components.  Due  to  severe  time 
constraints,  it  was  impossible  to 
actually  determine  if  all  costs  were 
reasonable  and  allowable  under 
Medicare  principles  of  reimbursement, 
or  to  establish  rigorous  comparable  cost 
centers  in  any  detaU.  However,  we 
believe  our  cost  review  results 
reasonably  represent  the  median  costs 
of  furnishing  home  dialysis. 


Results  by  mode  of  »<amenl 


Number  al  home  ptogwia 

Number  of  facillies  provMng 

t^e  tun  range  o(  services 

Median  cost  per  treatment 

Highest  com  tadWy 

Lowest  cost  ladity 


MEMO' 


25 

10 

S87 

$156 

S63 


CAPO* 


17 

a 

$114 

S202 

SS4 


iro» 


13 

3 

$111 

$153 

$74 


>  MEMO  ts  hemodialysis. 

>  CAPO  IS  continuous  ambuWory  perilonaal  dWyaii. 
*  IPO  Is  intarmittment  peritoneal  dialysis. 


Because  relatively  few  facilities  were 
surveyed,  we  weighted  these  costs  per 
treatment  in  proportion  to  the  estimated 
percentage  of  patients  treated  under 
each  mode.  Computed  in  this  manner 
the  weighted  cost  per  treatment  for 
home  dialysis  is  about  $97,  of  which 
around  $12  per  treatment  is  labor  cost 
and  $85  per  treatment  nonlabor  costs. 

E.  Rates  for  Independent  and  Hospital- 
Based  Facilities 

Section  2145  of  Pub.  L  97-35  requires 
us  to  establish  prospective  rates  of 
payment  for  dialysis  services.  One 
method  of  rate  determination  permitted 
by  the  statute  would  establish  a  single 
composite  weighted  rate  for  services 
furnished  in  hospital-based  facilities 
and  for  services  furnished  at  the 
patient's  home  by  such  facilities  based 
on  the  mix  of  patients  who  receive 
dialysis  services  at  the  facility  and  at 
home  and  the  relative  costs  of  providing 
services  in  each  setting.  A  similar  single 
composite  weighted  rate  would  be 
established  for  home  and  in-fadlity 
services  {Movided  by  independent 
facilities.  In  Ueu  of  this  methodology,  tke 
statute  permits  the  Secretary  to  adopt 
other  methods  of  rate  setting,  which 
differentiate  between  hospital-based 
facilities  and  independent  facilities,  and 
which  the  Secretary  determines,  after 
detailed  analysis,  will  more  effectively 
encourage  the  more  efficient  delivery  of 
dialysis  services  and  will  provide 
greater  incentives  for  increased  use  of 
home  dialysis  than  through  the  single 
composite  weighted  formulas. 

These  new  provisions  on  the  methods 
of  establishing  prospective  rates 
supplement  the  basic  standard  in 
section  1881(b)(2)(B)  of  the  Act  which 
requires  that  payments  be  determined 
on  a  "cost-related  basis  or  other 
economic  and  equitable  basis  *  *  *." 
Accordingly,  a  fundamental  standard  is 
that  the  rates  must  be  economic  and 
equitable,  as  well  as  promote  the 
increased  use  of  home  dialysis. 

Reading  the  statute  as  a  whole,  we 
conclude  that  Congress  intended  for  us 
to  set  rates  that  are  economic  and  that 
at  the  time  differentiate  between 
hospital-based  facilities  and 
independent  facihties  based  on 
justifiable  differences  in  costs  inciured 
by  each  type  of  facility.  Therefore,  our 
basic  approach  is  to  identify  the 
legitimate  costs  of  what  appear  to  be 
economically  and  efficiently  operated 
dialysis  facilities  and  then,  in  setting  the 
rates,  to  make  adjustments  to  reflect 
costs  or  savings  attributable  tb 
operation  as  a  hospital-based  facility  or 
as  an  independent  facility.  Our  audit  of 
ESRD  in-facility  costs  showed  that  costs 
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beiBg  incuired  by  hospital-based 
{acilities  were  generally  higher  than 
costs  being  iocurced  by  independent 
facilities.  Dividing  all  costs  into  three 
coB^KUients— labor,  overhead,  and 
sui>plie8 — median  costs  per  treatment 
for  hospital-based  facilities  exceeded 
median  costs  for  independent  facilities 
by  the  following  amotmts: 


a.  Liter 

b.  Overtwad' 
C  Suppties 


_L 


S2S.00 

7.50 
4.00 


'  nations  or  raportad  ovwtiead  are  tfso  (ndudatf  In  tha 
KX  eoat  Tfcaialuia.  Maaaaata.  h^  and  c  ia  fraMarttian 
the  diflerancs  belwaen  ho9|)Nal  and  Independent  costs. 

As  noted  abore,  the  first  step  in 
setting  the  rate  is  to  identify  the 
legitimate  costs  of  ecooomically  and 
efficiently  operated  facilities.  One 
possibility  would  be  to  identify 
particiilar  facifities  that  we  determined, 
upon  iaspectioa  to  be  economically  and 
efficieat^  operated.  This  option  is 
higMy  siA^ective  and  imposes  great 
administrative  bnrdens  and  tfaerefofe 
has  not  been  used.  Another  possibility  is 
to  select  a  group  of  facilities  based  on 
their  relative  cost  experiences.  For 
example,  we  coold  take,  as  representing 
efficient  and  economic  operation,  the 
costs  hicuiTed  by  low-cost  independent 
facilities. 

In  order  to  reach  a  rate  that  is 
ecoaooBC  and  equitable,  as  required  by 
the  statute,  we  propose  to  ascertain  an 
efficient  level  c^  costs  by  considering 
the  actual  costs  of  aU  dw  fadhties 
sabject  to  oar  audits,  both  hospital- 
based  and  independent  facilities. 
Beginning  with  that  data  base,  we 
propoee  to  consider  the  median  costs  of 
those  oombiaed  fadhtiet  to 
approximate,  as  the  first  step  in  our 
analysis,  the  ecoaoBiic  costs  of 
providing  dialysis  services. 
•  The  next  step  in  our  analysis  is  to 
identify  le^timate  cost  differences 
attributable  to  operation  as  hospital- 
based  or  independent  facilities.  As 
noted  above,  nwdian  hospital  costs 
identified  in  onr  audit  exceeded  median 
independent  costs  in  every  category. 
Some  of  these  excess  coets  have  been 
implicitly  recognized  throogh  inclusion 
of  hospital-based  facilities  in  oar  sample 
of  audited  facilities.  The  issue  is 
whether  we  should  more  fully  recognize 
any  additional  excess  costs  incurred  by 
hospital-based  facilities. 

There  is  no  justification  for  hospital- 
based  facilities  as  a  class  to  pay  more 
for  supplies  than  independent  facilities, 
since  the  supplies  are  identical.  While 
the  independent  facilities  may  make 
greater  use  of  volume  purchasing,  there 
is  no  reason  to  conclude  that  hospitals 
that  fail  to  do  so  to  a  similar  extent  are 
operating  efficiently. 


Some  hospital  units  claim  that  one 
reason  they  have  higher  labor  costs  than 
independent  facilities  is  that  they  treat 
more  patients  with  multiple  conditions 
or  other  complications  (including  the 
elderly  and  pediatric  patients)  that 
require  more  highly  trained  staff  and 
more  staff  per  patient  The  data 
presently  available  to  use  through  our 
medical  information  system  do  not 
support  this  claim.  We  have  examined 
age,  sex,  race  and  utilization  rate 
(discharges  and  days  of  care] 
differences  between  hospital-based  and 
freestanding  facilities.  The  differences 
were  small  and  did  not  approach 
statistical  significance.  We  conclude, 
therefore,  that  with  respect  to  these 
measures  of  patient  need,  there  is  no 
great  difference  between  hospital  based 
and  independent  facilities.  For  the  initial 
set  of  rates  we  propose  to  allow  no 
specific  differential  for  labor  cost,  and 
would  require  any  hospital  that  can 
demonstrate  a  more  complex  case-mix 
requiring  higher  labor  costs  than  are 
tncmred  by  a  typcia!  facility  (for 
example,  pediatric,  nonstable  patients, 
etc.)  and  seeks  an  exception  to  the  rates 
to  support  both  the  basis  for  the 
exception  and  the  precise  amount  of  any 
related  labor  di^rential. 

Additionally,  some  hospitals  claim 
that  the  Medicare  cost-finding  and 
reporting  procedures  require  the 
allocation  of  excess  overhead  cost  to 
their  outpatient  renal  dialysis  units.  We 
believe  diis  claim  to  be  valid,  and 
propose  to  allow  the  hospitals  the 
additional  overhead.  This  differential  is 
$2.10  per  treatment  between  the  median 
costs  of  bospttak  alone  and  the  median 
of  die  oombined  sample  of  hospitals  and 
independent  facilities. 

F.  Composite  Rates  for  Home  and  In- 

Facility  Dialysis 

Section  2145  of  Pub.  L  07-35  gives 
preference  to  a  rate-setting  method  that 
combines  two  components — the  cost  of 
in-faciUty  dialysis  and  the  coet  of  home 
dialysis— to  yiekl  ■  composite  rate  that 
would  b«  paid  to  a  facility  for  all  its 
dialysis  tre«tmeats,  whether  fumi^ed 
in  the  facility  or  at  home.  The  composite 
rate  would  pcoawte  home  dialysis  by 
reimbursing  the  less  expensive  home 
dialysis  at  the  same  rate  as  the  more 
expensive  ia-facility  dialysis.  The 
resulting  greater  profit  margin  for  home 
dialysis  would  create  incentives  for  the 
facilities  to  furnish  home  dialysis  and  to 
enoourage  patients  to  switch  from  in- 
facility  to  home  dialysis.  At  the  same 
time,  the  composite  rate  would  pay 
marginally  leas  than  the  full  coat  for  in- 
facility  dialysis  because  of  the  home 
component  in  the  formula.  Of  course,  it 
is  the  composite  nature  of  the  rate. 


rather  than  the  precise  dollar  level  of  the 
rate,  which  creates  the  incentive  for 
facilities  to  encourage  the  less  costly 
treatment  modes. 

In  computing  a  composite  rate,  we 
would  weight  the  per  treatment  costs  of 
home  and  io-facility  dialysis  by  some 
factor  representing  the  proportion  of 
patients  dialyziog  at  each  location.  We 
have  applied  the  percentage  of  home 
dialysis  patients  served  by  hospitals  to 
calculate  the  hospital  composite  rate, 
and  the  percentage  of  home  dialysis 
patients  served  by  independent  fadlties 
to  calculate  the  independent  facility 
composite  rate. 

G.  Adjusting  Rates  for  Geographic 
Wage  Differences 

The  Conference  Committee  Report  on 
Pub.  L  87-35  (H  Jl.  Rep.  No.  97-206,  949] 
indicates  that  the  rates  should  reflect 
local  wage  differences.  Based  on  the 
data  collection  activities  of  the  Bureau 
of  Labor  Statistics  (BLS).  we  believe  that 
we  can  adjust  payments  by  an  area 
wage  index  figure  that  expresses  the 
rriation  of  local  wage  levels  to  the 
national  average.  We  originally 
developed  these  area  wage  indexes  for 
use  in  determining  cost  limits  for 
hospitals,  in  order  to  account  for 
geographic  differences  in  the  levels  of 
labor-related  costs. 

We  considered  developing  a  wage 
index  based  on  salary  data  irom 
Medicare  BSRD  cost  questionnaires. 
These  data  are  not  highly  reliable 
because  they  do  not  represent  audited 
costs  and  they  are  not  sufficiently 
accurate  and  detailed  to  develop  an 
index.  A  wage  index  specifically  related 
to  EBRD  facility  experience  may 
eventually  become  possible  through  our 
continued  evalution  of  ESRD  cost  data 
or  development  of  additional  sources  of 
wage  and  salary  information.  Until  that 
time,  these  area  wage  indexes  are  based 
on  most  appropriate  data  available, 
which  we  believe  are  the  BLS  data  used 
for  the  Medicare  hospital  cost  limits. 

In  an  appendix  to  these  proposed 
regulations,  we  explain  bow  these  area 
wage  indexes  are  calculated,  and  reprint 
the  indexes  used  to  adjust  our  audit 
data  and  compute  the  impacts  of  our 
proposals.  As  explained  there,  the 
indexes  for  this  proposed  rule  do  not 
reflect  the  most  recent  available  BLS 
data  or  changes  in  the  Standard 
Metropolitan  Statistical  Areas  (SMSAs) 
which  have  occurred  as  a  result  of  the 
1980  census.  When  we  publish  final 
regulations,  we  will  print  area  wage 
indexes  based  on  the  most  recent 
available  data. 

Under  the  proposed  prospective 
reimbursement  system,  we  wiU  be  using 
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the  area  wage  indexes  in  two  ways, 
each  of  which  is  related  and 
complements  the  other.  First  when  we 
calculate  the  basic  rate  component 
represeating  labor  costs,  we  divide  the 
labor  portion  of  costs  for  each  sampled 
facility  by  the  appropriate  area  wage 
index.  Iliis  makes  the  costs  more 
comparable  between  facilities,  because 
di^erences  due  to  local  wage  levels  are 
minimized.  Second,  when  we  calcaluate 
a  payment  rate  per  treatment  for  a 
particular  facility,  we  multiply  the  basic 
rate  component  for  labor  costs  by  the 
appropriate  area  wage  index  This 
reintroduces  a  consideration  of  local 
wage  levels,  ensuring  that  a  facility  in 
an  area  of  high  labor  costs  will  not  be 
paid  an  inappropriately  uniform  rate. 

H.  Adjuatments  in  Setting  the  Rate 

Once  we  determine  the  costs  per 
treatment  for  dialysis  conducted  by 
efTiciently  and  economically  operated 
facikies,  as  approximated  through  the 
analysis  discussed  above,  an  adjustment 
may  be  appropriate.  Hie  analysis  above 
has  proceeded  from  the  assumption  that 
the  median  costs  incurred  by  all  the 
audited  ESRD  facilties  is  a  good 
^  approximation  of  the  legitimate  costs  of 
economic  operation.  There  may  be 
reason  to  use  a  percentage  below  or 
above  the  medicm  however,  to  account, 
for  example,  for  possible  deficiencies  in 
the  audit  data  or  to  accommodate  other 
pertinent  considerations. 

We  propose  not  to  make  any 
adjustment  in  the  case  of  the 
independent  facilities  but  rather  to  use 
the  median  cost  levels  as  determined 
above.  A  payment  level  less  than  the 
median  might  be  justified  because  the 
median  selected,  which  includes  both 
hospital-based  and  independent 
facilities,  is  significantly  higher  than  the 
median  for  independent  facilities  alone. 
(The  median  cost  for  all  facilities 
combined  was  about  $126,  compared  to 
$108  for  the  independents  alone.) 
Nevertheless,  for  the  initial  rates,  we 
believe  that  it  is  appropriate  to  base  the 
rate  on  median  costs  to  account  for  any 
deficiencies  in  the  data  used. 

We  propose  to  set  the  rate  for 
hospital-based  facihties  at  105  percent 
of  the  median  costs.  This  adjustment  to 
the  initial  rates  is  intended  to 
accommodate  the  possibility  that  the 
methodology  used  has  failed  to 
recognize  fully  the  legitimate  costs  of 
hospitals,  either  because  of 
shortcomings  in.  or  the  age  of,  the  data 
and  the  fact  that  the  compositing 
structure  forces  the  hospital  rates  below 
the  median  costs  of  all  facilities.  It  is 
appropriate  to  use  an  adjustment  for 
hospital-based  facilties  and  not  for 
ind^endent  facilities  because  hospital 


costs  revealed  by  our  audita  tended  to 
be  relatively  high,  whereas  median  costs 
of  the  independent  facilities  were  well 
below  the  payment  rate  proposed  to  be 
established.  Therefore,  any  deficiencies 
in  the  data  would  impact  ^e  hospital- 
based  facilities  nM>re  than  the 
independent  facilities.  In  additkm,  the 
use  of  composite  rates  has  a  greater 
immediate  effect  on  the  hospital-based 
facilities,  because  the  percentage  of 
home  dialysis  patients  is  greater  for 
hospitals  dian  for  independents.  (This 
adjustment  is  in  addition  to  recognition 
of  $Z.10  per  treatment  for  legitimate 
excess  overhead  cost,  as  discussed 
above.) 

We  considered  whether  an 
adjustment  should  be  made  specifically 
to  account  for  any  inflation  in  costs  that 
may  have  occurred  since  our  audits 
were  conducted  of  reports  for  fiscal 
years  ending  in  1977, 1978  and  1979.  We 
concluded  tiiat  no  specific  adjustment  is 
appropriate.  In  general,  the  evidence 
indicates  that  the  provision  of  dialysis 
services  has  been  characterized  by 
increased  efficiencies.  The  payment 
screen  has  been  $138  since  1974.  Despite 
the  general  inflation  since  then,  a  large 
number  of  dialysis  facilities  have  been 
opened  dvoing  the  period.  There  were 
606  facilities  when  the  program  began 
(July  1, 1973),  as  compared  to  1120 
facilities  as  of  October  1, 1981.  This 
industry  growth  has  continued  since 
these  audits  (909  facilities  in  1978  vs. 
1120  at  present),  from  which  we  can 
infer  that  efficiently  operated  facilities 
are  not  incurring  suddenly  rising  costs. 
Moreover,  the  new  prospective  rate 
structure  offers  substantial  opportunity 
for  additional  profit,  through  transfer  of 
patients  to  less  costly  home  dialysis  and 
through  implementation  of  cost  saving 
efficiencies  that,  fw  the  first  time  for 
hospital-based  facilities,  will  not  result 
in  reduction  of  revenue.  The  prospective 
system  is  intended  to  emphasize  future 
inc«itives  rather  than  past  or  present 
costs.  Acoordin^y,  tfie  proposed 
methodology  does  not  include  a  specific 
inflation  factor.  The  use  of  105  percent 
of  the  median  to  set  the  payment  rate  for 
hospitals  and  the  use  of  the  median  of 
all  facilities  finclnding  the  hi^er  cost 
hospitals)  to  set  the  payment  rate  for  the 
independent  facilities  represents  our 
best  judgement  as  to  the  need  for 
adjustments  to  Medicare  costs,  taking 
into  account  all  the  variables  discussed 
above. 

/.  Summary  of  Proposed  Methodology 
and  Rates 

Applying  ttie  principles  described 
above  to  the  data  from  our  facility 
audits  and  home  dialysis  cost  studies, 
we  derived  the  basic  components  from 
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We  have  computed  the  followii^g 
prospective  base  rate  components, 
based  on  the  above  data  components. 
We  propose  to  use  these  rate 
components  to  compute  the  composite 
reimbursement  rates  per  treatment  for 
in-facility  and  home  dialysis.  TTie  basic 
prospective  rate  for  each  facility  would 
apply  direcdy  to  all  hemodialysis 
treatments.  We  discuss  below  how 
these  rates  would  also  be  applied  to 
peritoneal  dialysis  treatment. 
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Since  the  actual  payment  for  each 
facility  will  be  calculated  by  adjusting 
the  labor  component  by  an  area  wage 
index,  the  actual  average  payment  will 
be  about  $5  higher  than  the  base  rate, 
because  most  ESRD  facilities  are 
located  in  areas  that  have  a  wage  index 
value  greater  than  1.  The  area  wage 
index  also  introduces  a  substantial 
variation  among  the  actual  rates  paid,  as 
explained  below. 

Deriving  the  Independent  Facility  Rate 

1.  We  compute  ^e  nonlabor 
composite  cost  component  by 
multiplying  the  median  of  the  nonlabor 
cost  per  treatment  for  all  facilities  by  the 
national  percentage  of  independent 
facility  patients  dialyzing  on  an 
outpatient  basis  in  the  facility,  and 
adding  the  result  to  the  product  of  the 
median  nonlabor  cost  of  home  dialysis 
and  the  national  percentage  of 
independent  facility  pattents  dialyzing 
at  he 


($71.47  X  .895)  -t-  ($85.09  X  .105)  =$72.90 
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2.  We  compute  the  labor  composite 
cost  comporient  by  multiplying  the 
median  of  the  labor  costs  for  all 
facilities  by  the  national  percentage  of 
independent  facility  patients  dialyzing 
on  an  outpatient  basis,  and  adding  the 
result  to  the  product  of  the  median 
adjusted  labor  cost  of  home  dialysis  and 
the  national  percentage  of  independent 
facility  patients  dialyzing  at  home. 

($54.06  X  .895)  +  ($11.70  X  .105)  =  $49.61 

3.  Using  these  components,  the 
payment  rate  for  an  individual 
independent  facility  would  be 
calculated  by  multiplying  the  labor 
composite  cost  component  by  the 
appropriate  area  wage  index  and  adding 
the  result  to  the  nonlabor  composite  cost 
component.  The  average  payment  per 
treatment  would  be  around  $1?8,  ranging 
from  a  low  of  around  $109  to  a  high 
around  $143. 

Deriving  the  Hospital-Based  Facility 
Rate 

1.  We  compute  the  nonlabor 
composite  cost  component  in  several 
steps.  First,  we  add  the  hospital 
overhead  cost  diHerential  to  the  median 
nonlabor  cost  per  treatment  for  all 
facilities.  We  then  multiply  this  by  1.05 
(105  percent)  and  by  the  national 
percentage  of  hospital-based  facility 
patients  who  dialyze  in  the  facility.  We 
add  the  result  to  the  product  of  the 
median  nonlabor  cost  per  treatment  of 
home  dialysis  multiplied  by  1.05  and  by 
the  national  percentage  of  hospital- 
based  facility  patients  who  dialyze  at 
home. 

((7l'47  +  2.10)xl.05x.765)  + 
($85.09  X  1.05  X  .235)=$80.0g 

2.  We  compute  the  labor  composite 
cost  component  by  multiplying  the 
median  of  the  labor  cost  per  treatment 
for  all  facilities  by  1.05  and  by  the 
national  percentage  of  hospital-based 
facility  patients  who  dialyze  in  the 
facihty.  and  adding  the  result  to  the 
product  of  the  median  labor  cost  per 
treatment  of  home  dialysis  multiplied  by 
1.05  and  by  the  national  percentage  of 
hospital-based  facility  patients  who 
dialyze  at  home. 

(54.06  X  1.05  X  .765) -(- (11.70  X 
1. 05  X. 235) =$46.31 

3.  Using  these  components,  the 
payment  rate  for  an  individual  hospital- 
based  facility  would  be  calculated  by 
multiplying  the  labor  composite  cost 
component  by  the  appropriate  area 
wage  index  and  adding  the  result  to  the 
nonlabor  composite  cost  component. 
The  average  payment  per  treatment 
would  be  around  $132,  ranging  from  a 
low  of  around  $114  to  a  high  around 
$146. 


rV.  Rate-Setting  for  Physician  Monthly 
Capitation  Payments 

A.  Background 

As  explained  in  section  I.C.3.,  there 
are  now  two  methods  of  reimbursement 
for  physicians:  one  known  as  the  initial 
method,  and  the  other  known  as  the 
alternative  reimbursement  method 
(ARM). 

The  initial  method  reimburses  for 
routine  physician  patient  care  services 
furnished  during  an  in-facility  dialysis 
episode  through  the  facility  dialysis 
reimbursement  rate.  For  home  dailysis. 
initial  method  physicians  must  bill  fee- 
for-service  and  can  only  be  paid  for  the 
actual  "hands-on"  services  they  furnish. 
Physicians  do  not  see  home  patients 
often,  so  there  is  less  economic 
incentive  to  have  a  patient  dialyze  at 
home  than  in  a  facility. 

Under  the  ARM,  payment  for 
physicians'  direct  patient  care  is  made 
to  or  on  behalf  of  the  beneficiary 
directly — not  through  the  facility.  The 
ARM  pajrment  is  a  fixed  comprehensive 
amount  each  month  for  almost  all  of  the 
physician's  renal-related  patient  care 
services.  Under  the  ARM,  the  program 
has  more  control  over  physician 
reimbursement  because  only  a  single 
comprehensive  payment  is  paid  each 
month.  There  is  a  separate  lower  ARM 
payment  if  the  patient  is  dialyzing  at 
home,  reflecting  the  lesser  physician 
involvement  for  home  dialysis  patients. 
As  of  the  end  of  1980,  three-fourth  of  all 
dialysis  treatments  were  furnished  by 
physicians  reimbursed  under  the  ARM. 

The  1981  Omnibus  Budget 
Reconciliation  Act  retained  the  explicit 
statutory  authority  in  section  1881(b)(3) 
of  the  Act  to  reimburse  physician 
services  under  alternative  methods.  It 
also  required  the  Secretary  to  encourage 
the  efficient  delivery  of  dialysis  services 
and  home  dialysis  through  physician 
reimbursement  just  as  is  required 
through  facility  reimbursement.  Since, 
under  the  initial  method,  physicians  do 
not  see  home  patients  often  there  is  less 
economic  incentive  for  them  to  refer 
their  patients  for  home  dialysis.  The 
initial  method  is  therefore  not  well 
suited  for  promoting  home  dialysis  and 
we  are  accordingly  proposing  to 
discontinue  this  option  in  order  to  fulfill 
the  objectives  of  the  1981  amendments. 

We  propose  to  pay  for  all  physician 
reimbursement  for  direct  patient  care 
services  related  to  routine  maintenance 
dialysis  treatments  on  the  basis  of 
monthly  capitation  payments,  similar  to 
the  current  ARM.  This  will  also  impose 
less  administrative  burden  (simpler 
paperwork  and  fewer  bills)  and  better 
program  management.  However,  we 
believe  that  we  must  modify  the  rate- 


setting  basis  in  order  to  equalize 
payments  for  services  related  to  home 
and  in-facility  dialysis,  and  to  refiect 
current  practice  more  accurately. 

B.  Current  Rate-Setting  Under  the 
Alternative  Reimbursement  Method 

Fees  for  services  under  Medicare  Part 
B  for  a  physician's  service  are  based  on 
reasonable  charges,  whch  may  not 
exceed  the  lowest  of  (1)  the  physician's 
actual  charge  for  the  service,  (2)  his  or 
her  customary  charge  for  that  service,  or 
(3)  the  prevailing  charges  of  physicians 
for  similar  services  in  the  locality.  The 
prevailing  charge  for  a  service,  before 
adjustment  for  an  economic  index,  is 
calculated  at  the  75th  percentile  of 
physicians  customary  charges.  Section 
1842(b)(3)  of  the  Social  Security  Act  and 
HCFA  regulations  at  42  CFR  405.504 
further  require  that  the  prevailing  charge 
for  a  service  in  a  locality  not  exceed  the 
level  in  effect  for  that  service  in  the 
locality  on  June  30, 1973,  except  to  the 
extent  justified  on  the  basis  of 
appropriate  indicators  of  economic 
change.  The  economic  index  adjustment 
is  published  in  the  Federal  Register  each 
year  (most  recenUy  on  June  30, 1981,  at 
46  FR  33651). 

The  National  Medicare  Directory  of 
Prevailing  Charges  lists  local  charges 
(for  about  260  geographical  areas)  for 
the  most  frequently  performed  medical 
procedures.  These  are  assigned 
procedure  codes  based  on  the  California 
Relative  Value  Studies  (CRVS),  which 
refer  to  exemplary  descriptions  of 
typical  services.  (This  public  document, 
available  without  charge  to  any 
beneificary  or  organization  expressing  a 
need  for  the  information,  is  currently 
being  reprinted  and  will  be  distributed 
later  this  Spring.) 

We  currentiy  set  the  ARM  monthly 
allowance  based  on  prevailing  charges 
for  a  medical  specialist's  brief  follow-up 
office  visit  to  an  established  patient 
(CRVS  Code  90040).  For  a  particular 
locality,  we  would  multiply  the 
prevailing  charge  for  this  service  by  20 
for  in-facility  dialysis,  and  by  14  for 
home  dialysis.  (We  also  set  a  maximum 
monthly  allowance  of  $260  and  $182 
respectively.)  The  home  to  in-facility 
payment  differential  is  based  on  expert 
medical  advice  that  a  physician  can 
handle  more  patients  at  home,  on  the 
average,  than  In  a  facility,  in  a  10:7  ratio. 
Under  our  regulations  at  42  CFR 
405.542(b),  these  monthly  payments  are 
not  automatically  updated  by  the 
economic  index  used  to  adjust 
prevailing  charges  for  fee-for-service 
physician  payments  under  Part  B. 
Instead,  we  monitor  the  program  and 
update  the  payments  as  necessary  in 
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light  of  ESRD  program  objectives  and 
experience  to  reflect  changes  in  tfieir 
charging  practices  and  modes  of 
furnishing  services,  and  to  assure 
fairness. 

Cnrrently,  these  payments  range  from 
$180  to  $260  for  in-faciiity  dialysis  and 
from  $126  to  $182  for  home  dialysis. 

C.  Proposed  Rate-Setting  Methodology 
for  Physician  Capitation  Payments 

We  propoM  to  establish  equal 
monthiy  capitation  payH>ent  for  both 
home  mA  in-facility  dialysis,  using  a 
ccmpoaite  weighting  formula  to  aocoiuit 
for  the  proportion  of  patients  currently 
dialyzing  at  home.  We  propose  also  to 
revise  the  basis  for  relating  the 
capitation  payment  to  prevailing  charges 
for  certain  medical  procedures  using  the 
most  recent  available  prevailing 
charges. 

Typically,  dialysis  patients  dialyze 
between  2  and  3  times  per  week.  Some 
patients  diatyze  routinely  at  a  frequency 
of  twice  per  week,  while  some  patients 
occasionally  miss  a  dialysis  session.  At 
the  same  time,  the  physician  monthly 
payment  represents  payment  for  some 
services  that  may  be  Wnished  at  a  time 
oth«'  than  during  a  dialysis.  As  a 
balance  between  these  two 
considerations  we  propose  to  base  the 
monthlj'  payment  on  149  dialysis 
sessions  per  patient  per  year,  or  12.4 
dialysis  sessioBS  per  patient  per  month. 

We  propose  to  uae  this  figure  of  12.4 
sessions  as  a  base  multiplier.  This 
multiplier  would  be  appUed  to  the  Ibcal 
prevailing  charge  for  a  medical 
specialist's  brief  follow-up  office  visit 
for  an  established  patient  (CRVS  Code 
90040}.  [Note  that  we  are  assuming  that 
a  physician  will  see  the  patient  during 
every  dialysis  session,  and  that  every 
patient  dialyzes  149  times  per  year.)  We 
would  then  add  to  the  resulting  figure  an 
amount  representing  a  routine  monthly 
examination,  based  on  the  prevailing 
charge  for  an  intermediate  follow-up 
office  visit  (CRVS  Code  90060). 
'    We  would  weight  this  sum  for  the 
nationed  averages  of  patients  dialyzing 
in-Eacility  (83  percent]  and  at  home  (17 
percent).  We  would  weight  for  the  in- 
facility  proportion  by  multiplying  the 
sum  based  on  the  mediceil  procedure 
model  by  .83,  and  would  weight  for  the 
home  prc^ortion  by  multiplying  the  base 
sum  by  J7.  We  then  multiplied  tfiat 
resuh  by  .7,  which  represents  the  lt>:7 
faciRty/home  physician  treatment 
capability  ratio  used  under  the  current 
ARM. 

We  expeot  this  to  yield  an  average 
monthly  capitation  payment  of  $164.08. 
We  coi»puted  flm  by  using  the  median 
prevailing  charges  for  CRVS  Codes 


90040  ($13.96}  and  90060  ($20-87)  in  place 
of  local  charges,  as  follows: 

($13.98X12.4)+$aa87^$193.97  (bate  sun] 
$193.97x  .83  ==$161.00  [portion  weighted  for 

in-facility  treatments) 
($193.97X  .17)  X  J' =$23.08  (portion  weighted 

fsr  home  treatments) 

$iei.oo^$z3jn=$iB<jm 

Once  a  physician's  rate  is  set  by  this 
methodology,  it  vrill  be  held  constant 
and  will  not  be  automatically  undated 
by  the  carrier's  prevailing  charge  data. 
The  rate  would  only  change  when,  after 
review  of  the  rates,  we  determine  that 
the  data  justifies  an  update.  We  wiH 
regularly  renew  pfaysiciaE 
reimbursement  at  the  same  times  that 
we  review  the  level  of  the  prospective 
payment  rates  for  facility  dialysis 
servioes. 

V.  Adifitinnal  Issues 

A.  Prospective  Rates  for  Self-Care 
Dialysis  Training 

Self-care  dialysis  training  services  are 
services  that  train  ESRD  patients  to 
perform  dialysis  in  the  facility  or  in  the 
home  with  little  or  no  professional 
assistance,  and  train  other  individuals 
to  assist  patients  in  performing  dialysis. 
Under  Medicare,  seli-care  dialysis 
traink^  seMtona  have  always  been 
reimbursed  baaed  on  a  screen  that  is  $20 
more  than  the  screen  amount  applicable 
to  outpatient  maintenance  dialysis. 
except  when  an  exception  has  been 
approved.  In  the  absence  of  reliable  cost 
data  to  the  contrary,  we  propose  to 
reimburse  self-dialysis  and  home 
dialysis  training  sessions  by  an  amount 
$20  more  than  tbe  prospective  rate  for 
outpatient  maintenance  dialysis 
sessions.  Fadhtiea  that  have  justifiable 
costs  greater  than  this  will  continue  to 
be  able  to  apply  for  an  exception.  We 
will  review  whether  this  figure  should 
be  adiusked  and  welcome  additional 
data  on  this  point 

B.  Prospective  Reimbursement  Rates  for 
Peritoneal  Dialysis  and  New  Dialysis 
Techniques 

Under  Medicare,  peritoneal  dialysis 
has  always  been  subject  to  the  same 
reimbtuiement  ndes  as  hemodialysis 
sessions  in  the  facility.  As  a  result  ot 
medical  consultations,  we  established 
an  equivalence  between  peritoneal 
dialysis  and  beauidialysis.  Praitoneal 
dialysis  is  usually  done  in  sessions  of 
10-12  hours  dnratian.  three  times  per 
week.  The  dialysate.  tubing,  macldnes 
and  level  of  skUled  labor  required  for 
hemodialysis  and  peritoneal  dialysis  are 
similar,  and,  in  the  absenoe  of  cost  data 
to  the  osntrery,  ^m  seft  the 
reiraburaeaeat  fir  interraitteirt 


peritoneal  dialysis  sessions  at  the  same 
level  as  for  hemodialysis. 

Later  case  experience  showed  that 
sometimes  peritoneal  (fialysts  wa« 
furnished  in  a  single  extended  session  of 
30  hours  or  more  in  a  week,  in  place  of 
three  separate  sessions.  Because  the 
labor,  overiiead  and  sopplies  were  more 
related  to  the  total  time  in  dialysis  than 
the  number  of  separate  sessions,  we 
reimbursed  the  extended  session  the 
same  as  three  normal  dialysis  sessions 
in  a  week.  Fnrtii»case  experience 
indicated  the  need  for  another 
intermediate  reimbursement  level  to 
correspond  to  changing  medical 
patterns.  As  a  result,  we  provided  diat 
peritoneal  dialysis  session  of  20  hours 
duration  furnishing  twice  per  week  be 
reimbursed  at  a  rate  equivalent  to  one 
and  one-half  times  the  payment  for« 
hemodialysis  session.  We  invite 
comments  on  the  use  of  these 
equivalencies  and  suggestions  on  other 
means  of  determiiung  reimbursement  for 
peritoneal  dialysis  that  would  more 
accurately  reflect  the  costs  of  services. 

We  must  also  set  equivalencies  for 
applying  the  propective  payntent  rates 
to  continuous  ambulatory  peritoneal 
dialysis  (CAPD)  and  other  new 
techniques  of  dialysis.  As  dtscussed  in 
Section  III.  D..  we  included  the  costs  of 
these  treatment  soodes  in  our  c^alculatior 
of  the  weighted  costs  po'  treatment  of 
home  dialysis.  CAFD  is  furnished  on  a 
continous  basis,  not  in  discrete  sessions 
and  therefore  we  cannot  pay  on  a  per 
session  basis.  We  propose  to  pay  for 
CAPD  on  a  weekly  basis  setting  the    • 
weekly  paymoit  rate  for  CAPD  at  three 
times  thie  per  treatment  incentive 
pajonenl  rate  (corresponding  to  the 
usual  hemodialysis  schedule  of  diree 
ses8i(His  per  week)  for  the  ESRD  facility 
through  which  nxmitoring  and  support 
services  are  furnished.  We  proposed  to 
pay  for  oonObuous  cycling  peritoneal 
dialysis  (CCTO)  and  other  techniques  or 
the  same  basis. 

Additional  Incentives  for  Expanded  Use 
of  Continuous  Ambulatory  Peritoneal 
Dialysis  and  Other  Forms  of  Home 
Dialysis 

The  development  of  continuous 
ambulatory  peritoneal  dialysis,  "tlAFD,' 
in  1979  has  helped  reverse  the  dedine  ir 
fee  use  of  home  dialysis.  When  the 
fiSRD  program  began  in  1973,  about  one 
third  of  an  dialysis  patients  were 
treatment  at  home.  Patients  treated  at 
home  declined  to  all  time  low  of  12 
percent  in  197B.  Siaoe  CAPD  became 
generafly  available  te  1979,  patients 
treated  at  home  kave  increased  to  17 
petoent  of  the  total.  Snoe  hone  (fiidysiE 
is  a  less  ei^entive  aHemative  to 
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dialysis  conducted  in  facilities,  its 
growth  will  help  control  the  escalating 
cost  of  the  ESRD  program. 

CAPD  is  the  preferred  treatment  for 
may  patients  because  it  causes 
relatively  little  disruption  in  the 
patient's  life.  The  treatment  does  not  tie 
patients  to  machines,  so  they  are  free  for 
work  and  other  activities.  Also,  many 
patients  feel  better  because  of  the 
continuous,  rather  than  intermittent, 
treatment.  Since  this  form  of  treatment 
does  not  require  extensive  changes  in 
the  patient's  home  of^the  use  of 
assistants,  it  is  suitable  for  many 
patients  who  would  not  elect  other 
forms  of  home  dialysis. 

Because  of  the  potential  beneHts  to 
many  patients  and  to  the  Medicare 
program,  we  would  like  to  provide 
facilities  and  physicians  with  incentives 
to  serve  patients  who  are  appropriate 
candidates  for  CAPD.  The  composite 
rate  that  we  are  proposing  for  paying 
facilties  and  physicians  would  provide 
more  incentive  for  CAPD  and  other 
forms  of  home  dialysis  than  the  current 
system.  We  welcome  comments  on  other 
changes  that  would  encourage  expanded 
use  of  CAPD  and  other  forms  of  home 
dialysis. 

C.  Bad  Debts 

Under  retrospective  cost 
reimbursement,  we  currently  allow 
providers.  Including  hospitals  with 
dialysis  facilities,  to  make  a  specific 
write-off  of  Medicare  bad  debts,  for 
which  we  make  a  special  payment  at  the 
end  of  the  provider's  accounting  period. 
Medicare  bad  debts,  which  are  defined 
and  governed  by  regulations  at  42  CFR 
405.420,  are  those  deductible  and 
coinsurance  amounts  for  which 
beneficiaries  are  liable  and  which,  when 
uncoUectable,  result  in  providers  being 
reimbursed  less  than  costs.  Since,  under 
Part  A  of  the  Medicare  program,  costs  of 
covered  services  furnished  beneficiaries 
are  not  to  be  borne  by  individuals  not 
covered  by  Medicare,  the  program  wHl 
pay  that  part  of  uncoUectable  deductible 
and  coinsurance  amounts  that  brings  the 
total  of  a  provider's  reimbursement  up 
to  the  costs  of  these  services. 
Conversely,  since  the  statute  requires 
that  the  program  pay  only  for  the  costs 
of  services  related  to  care  of 
beneficiaries,  reimbursement  for  bad 
debts  is  limited  in  that  we  will  not  pay 
any  amounts  that  would  result  in  total 
reimbursement  exceeding  a  provider's 
Medicare  reasonable  costs.  In  addition. 
*o  claim  Medicare  bad  debts  as 
allowable  costs,  a  provider  must  have 
attempted  to  collect  the  amounts  in 
accordance  with  program  requirements. 

Currently,  independent  facilities  are 
expected  to  absorb  bad  debts  within  the 


level  of  their  charges.  However,  under 
the  proposed  prospective  reimbursement 
system  it  will  be  necessary  to  treat  bad 
debts  the  same  for  both  hospital-based 
and  independent  facilities.  We 
considered,  and  discussed  in  the  1980 
NPRM,  the  possibility  of  including  an 
amount  for  bad  debts  in  the  rate,  but 
have  decided  against  it.  Instead,  we 
plan  to  pay  all  dialysis  facilities  100 
percent  of  allowable  Medicare  bad 
debts,  up  to  their  reasonable  costs,  in  a 
separate  payment  at  the  end  of  each 
facility's  cost  accounting  period. 

D.  Patient  Billing 

In  many  cases,  home  dialysis 
equipment  may  be  rented  or  may  be 
purchased  under  a  lease-purchase 
arrangement.  (Where  a  facility  or  State 
program  has  an  agreement  with  HHS  to 
be  reimbursed  100  percent  of  its  costs 
for  home  dialysis  equipment  and  related 
maintenance,  the  equipment  must  be 
purchased;  it  may  not  be  rented.) 

Most  home  dialysis  patients  bill 
Medicare  directly  for  their  supplies  or 
equipment.  About  10  percent  of  home 
patients  receive  equipment  and  related 
services  under  a  100  percent 
reimbursement  agreement.  These  direct 
billing  practices  would  continue  to  be 
permitted  under  the  proposed 
regulations,  'although  they  detract  from 
fulfilling  the  statutory  objectives  of 
encouraging  home  dialysis.  The 
theoretical  incentive  which  the 
composite  rate  gives  facilities  to  move 
patients  from  in-facility  dialysis  to  home 
dialysis  works  only  if  the  facility  retains 
responsibility  for  the  home  patient's 
dialysis. 

The  composite  rate  would  be  more 
effective  if  all  billing  for  all  of  the 
components  of  the  home  dialysis  service 
were  to  flow  through  the  facility. 
Moreover,  all  reimbursement  would  go 
through  a  common  point  and  would  be 
more  easily  monitored  and  controlled.  In 
addition,  the  facility  could  take 
advantage  of  bulk  purchase  discounts 
not  available  to  individual  patients. 
While  the  Ways  and  Means  Committee 
Report  accompanying  the  1981  statutory 
changes  indicates  that  the  facility 
should  be  responsible  for  all  items  and 
services,  (H.R.  Rep.  No.  97-143.  Part  1. 
72-76)  section  1881(b)(1)  of  the  Social 
Security  Act  (which  was  not  amended 
by  the  Pub.  L  97-35)  still  permits  home 
dialysis  patients  to  bill  for  supplies  and 
equipment.  Accordingly,  the  proposed 
regulations  would  not  limit  a  patient's 
right  to  bill  directly. 

E.  Home  Dialysis  Aides 

Home  hemodialysis  and  intermittent 
peritoneal  dialysis  (IPD)  patients  require 
the  assistance  of  an  aide  to  dialyze  at 


home.  CAPD  (continuous  ambulatory 
peritoneal  dialysis)  patients  do  not. 
Presently  many  home  patients  are 
hemodialysis  patients.  Most  of  these  are 
assisted  by  family  members  who  are  not 
paid.  Sometimes  a  home  patient  has  no 
family  and  must  have  a  paid  aide.  Paid 
aides  are  expensive  although  "facilities 
would  not  be  precluded  from  providing 
paid  assistants  to  patients  who  require 
such  services,  under  the  composite 
single  rate  approach,  a  separate 
allowance  for  such  costs  in  the  home 
component  of  the  composite  rate  would 
not  be  authorized."  (H.R.  Rep.  No.  97- 
143,  page  76). 

Paid  aides  are  covered  by  the  program 
under  the  optional  target  rate  provision, 
but  this  reimbursement  rate  is  subject  to 
a  maximum  payment  of  75  percent  of  the 
national  average  payment  for  in-facility 
dialysis.  Therefore,  in  order  to  preserve 
the  savings  for  home  dialysis  compared 
to  in-facility  dialysis,  we  are  proposing 
that  the  cost  of  paid  home  aides  should 
not  be  included  in  setting  any  home 
dialysis  payment  rates. 

We  expect  that  if  the  composite  rate  is 
set  appropriately,  there  will  be  a 
sufficient  profit  margin  for  facilities  to 
furnish  paid  aides  where  they  are 
warranted. 

F.  Effective  Date 

We  propose  to  pay  all  facilities  under 
this  prospective  reimbursement  system 
for  ESRD  services,  furnished  on  or  after 
the  effective  date  of  the  final  regulation, 
independent  of  when  their  accounting 
periods  begin.  Further,  we  intend  to 
make  the  final  regulations  effective  on 
the  date  of  publication,  in  recognition  of 
the  statutory  effective  date  of  October  1. 
1981. 

VL  Miscellaneous 

A.  Clearance  of  Reporting  Requirements 

Section  405.441  of  these  regulations 
contains  reporting  and  recordkeeping 
requirements  subject  to  the  Paperwork 
Reduction  Act  (Pub.  L  96-51)  that  have 
not  been  approved  by  the  Office  of 
Management  and  Budget  (OMB). 
Although  we  believe  that  this  section 
merely  clarifies  requirements  that  are 
already  in  effect.  §  405.441  would  not  be 
effective  until  OMB  approval  is 
obtained,  even  if  final  regulations  were 
published.  Until  that  time,  we  will 
continue  to  require  records  and  reports 
under  the  authority  of  existing 
regulations.  When  OMB  approves  these 
requirements,  we  will  publish  a  notice  in 
the  Federal  Register  indicating  their 
effective  date. 
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B.  Other  Changes 

The  following  proposed  regulations 
text  includes  sections  not  discussed  in 
this  preamble.  We  are  only  proposing  to 
make  conforming  revisions  to  these 
sections,  not  substantive  changes. 

In  addition  to  the  changes  proposed 
here,  we  are  considering  making  a 
general  reorganization  of  most 
regulations  related  to  ESRD  in  the  final 
rule.  For  example,  we  may  remove  all 
ESRD  rules  from  Subparts  D  and  E,  and 
place  them  instead  in  Subpart  U,  which 
currently  includes  regulations  on  ESRD 
networks  and  certi^cation  standards.  If 
we  did  this,  we  might  also  subdivide 
Subpart  U  with  center  headings  such  as 
those  we  have  used  in  42  CFR  Part  405, 
Subpart  T.  We  believe  this 
centralization  of  ESRD  regulations 
would  be  helpful  to  those  who  must  use 
them,  and  would  appreciate  comments 
on  how  best  to  do  this,  and  on  which 
regulations  should  be  so  centralized. 

C.  Response  to  Comments 

Because  of  the  large  numbers  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

List  of  Subjects  in  42  CFR  Part  405' 

Administrative  practice  and  procedure 

CertiRcatipn  of  compliance 

Clinics 

Contracts  (Agreements) 

End-Stage  Renal  Disease  (ESRD) 

Health  care 

Health  facilities 

Health  maintenance  organizations 

(HMO) 
Health  professions 
Health  suppliers 
Home  health  agencies 
Hospitals 
Inpatients 
Kidney  diseases 
Laboratories 
Medicare 
Nursing  homes 
Onsite  surveys 
Outpatient  providers 
Reporting  requirements 
Rural  areas 
X-rays 

42  CFR  Chapter  FV  is  amended  as  set 
forth  below: 


PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  The  table  of  contents  for  Part  405  is 
amended  by  revising  the  title  of  Subpart 
D;  revising  §S  405.438, 405.440.  405.541. 
405.690  and  405.391;  and  adding  new 
§§  405.439-and  405.441;  to  read  as 
follows: 


read  as  follows:  The  introductory  text  is 
shown  for  the  convenieifce  of  the  reader. 


'  Health  Care  Financing  Administration  is 
providing  this  list  in  compliance  with  1  CFR  18.20. 
That  regulation  requires  agencies  to  include  a  list  of 
index  terms  for  each  CFR  part  affected  in  Rules  and 
Proposed  Rules  documents  publislied  in  the  Federal 
Register  bt^ginring  April  1, 1982. 


Subpart  0— Principles  of  Reimbursement 
for  Providers,  Outpatient  Dialysis,  and 
Services  by  Hospital-Based  Physicians 

Oct.' 

**'•♦♦ 

405.438  Reasonable  costs  of  home  dialysis 
equipment  furnished  between  October  1, 
1978,  and  (the  effective  date  of  these 
regulations]. 

405.439  Payments  for  covered  outpatient 
maintenance  dialysis  treatments  and 
self-care  dialysis  training. 

405.440  Target  rate  reimbusement  for  home 
dialysis  services  furnished  between  April 
1, 1979  and  (the  effective  date  of  these 
regulations]. 

405.441  Recordkeeping  and  cost  reporting 
requirements  for  dialysis  and  self-care 
dialysis  training. 

***** 

405.541    Criteria  for  determination  of 
reasonable  charges  for  items  and 
services  furnished  by  nonprovider  renal 
dialysis  facilities  before  (the  effective 
date  of  these  regulations]. 


Subpart  F— Notice,  Election  and 

Agreements 

•        ♦        •        •        * 

405.690  Agreements  with  renal  dialysis 
facilities  for  reimbursement  without 
regard  to  deductibles  and  coinsurance  of 
home  dialysis  equipment  furnished 
before  (the  effective  date  of  these 
regulations]. 

405.691  Agreements  with  approved 
providers  or  renal  dialysis  facilities  for 
reimbursement  on  a  target  rate  basis  for 
home  dialysis  supplies,  equipment,  and 
support  services  furnished  before  (the 
effective  date  of  these  regulations]. 

2.  The  authority  citation  for  Subpart  D 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1814(b).  1833(a), 
leaitv),  1871  and  1881  of  the  Social  Security 
Act;  42  U.S.C.  1392, 1395f,  1395, 1395x(v). 
1395hh  and  1395rr. 

3.  The  authority  citation  for  Subpart  E 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1814(b),  1833(a), 
1842(b),  1871  and  1881  of  the  Social  Security 
Act:  42  U.S.C.  1392. 1395f.  1395. 1395u(b), 
1395hh  and  1395rr. 

4.  Section  405.231  is  amended  by 
reprinting  paragraphs  (p)(l)  through 
(p)(3)  and  removing  paragraph  (p)(4).  to 


§405.231 

services;  included  Hems  and  services. 

Subject  to  the  conditions,  limitations, 
and  exclusions  set  forth  in  S  405.232.  the 
term  "medical  and  other  health 
services"  means  the  following  items  or 
services: 
***** 

(p)  Effective  October  1. 1978.  home 
dialysis  services,  supplies,  and 
equipment  as  follows: 

(1)  Dialysis  equipment,  purchase  or 
rental,  installation,  and  maintenance  of 
all  equipment  necessary  for  home 
dialysis,  and  the  reconditioning  of  this 
equipment.  Dialysis  equipment  includes 
(but  is  not  limited  to]  artificial  kidney 
and  automated  peritoneal  dialysis 
machines,  and  support  equipment  such 
as  blood  pumps,  bubble  detectors,  and 
other  alarm  systems. 

(2)  Items  and  supplies  required  for 
dialysis,  including  (but  not  limited  to) 
dialyzers,  syringes  and  needles,  forceps, 
scissors,  scales,  sphygmomanometer 
with  cuff  and  stethoscope,  alcohol 
wipes,  sterile  drapes,  and  rubber  gloves. 

(3)  Home  dialysis  support  services 
furnished  by  an  ESRD  facility,  including 
periodic  monitoring  of  the  patient's 
home  adaptation  (in  accordance  with  a 
plan  as  required  by  §  405.250(c)), 
emergency  visits  by  qualified  provider 
or  facility  personnel  routine  dialysis 
monitoring  tests  specified  in 

§  405.2163(b],  routine  diagnostic  tests, 
routine  diagnostic  laboratory  tests, 
personnel  costs  associated  with  the 
installation  and  maintenance  of  dialysis 
equipment,  testing  and  appropriate 
treatment  of  water,  and  ordering  of 
supplies  on  an  ongoing  basis. 

5.  In  §  405.240,  the  undesignated 
introductory  paragraph  is  reprinted,  and 
paragraphs  (g)  and  (h)  are  revised,  as 
follows: 

§  405.240    Payment  of  supplementary 
medical  insurance  iMfiefits;  anMunts 
payal>te. 

In  the  case  of  an  individual  who 
incurs  expenses  diuing  his  coverage 
period  under  the  supplementary  medical 
insurance  plan,  payment  with  respect  to 
the  total  amount  of  such  expenses 
incurred  during  a  calendar  year  shall, 
subject  to  the  provisions  of  §  §  405.243- 
405.246,  be  made  as  follows: 

(g)  One  hundred  percent  of  the 
reasonable  cost  for  purchase, 
installation,  maintenance,  and 
reconditioning  for  subsequent  ue  of 
home  dialysis  equipment  furnished 
before  [the  effective  date  of  these 
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regulations)  by  ESRD  facilities  that  have 
an  agreement  with  HCFA  under 
§  405.690;  and 

(h)  Eighty  percent  of  the  per  treatment 
prospective  reimbureement  rate 
established  ondei  §  405.439  for 
outpatient  maintenance  dialysis  and 
self-dialysis  training  furnished  by  renal 
dialysis  facilities  certifi^ed  in  accordance 
with  Subpart  U  of  this  part. 

6.  Section  405.250  is  amended  by 
revising  the  undesignated  introductory 
matter  and  paragraph  Cc)  to  read  as 
follows: 

§  405^50    Proeediir«»  for  payment; 
medical  and  ottwr  haaWi  aarvicas  fumlalMd 
by  participating  providar  or  ESRD  facility; 
homa  haalth  aarvicas. 

Payment  for  medical  and  ether  health 
services  (see  IS  405.230(aH3)i  406.231. 
and  405i232),  and  for  home  health 
services  (see  §§  405.230(a)(4).  406.233 
through  405.236],  furnished  by  a 
participating  provider  of  services,  ar 
renal  dialysis  facility  is  made  to  such 
provider  or  facility  only  it 
***** 

(c)  In  the  case  ef  hone  dialysis, 
support  services  Csee  J  406^1(pR3)l. 
the  services  are  fnmisbeii  in  accoedance 
with  a  wnttan  pfam  prepared  and 
periodicaMy  reviewed'  by  a  team  that 
includes  the  patisBf  s  physician  end 
other  proiesaionak  familiar  witit  the 
patient's  eomfitian  (see  !  465^2137^(2)^. 

7.  The  tide  ef  Subpart  I>  ia  seviaed  to 
read  as  foUowar 

Subpart  D— Priociples  of 
Reimburtemsnt  for  Providers, 
Outpatient  Dialysis,  atul  Services  by 
Hospital-Baaed  Physicians 

*  *       *       *       * 

8.  Section  405.402  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows." 

§  405.402    Cost  reimburaamentr  general. 

*  *        *        •        • 

(g)  The  Health  Care  Financing 
Administration  is  authodzed  ts  isaue 
temporary  instructions  modifying  the 
provisions  of  this  subpart  to  the  extent  it 
flnds  apprspciate  for  cost  reportins 
periods  enting  after  |iuie  30. 1973,  in 
order  to  implement  seBtaona  201 
(Coverage  for  Disability  Beneficiaries 
Under  Medicare)  and  2901  tGksonic 
Renal  Disease  Considered  to  Constitnte 
Disability)  of  Pub.  L.  Ki-oad.  In  so  doing, 
rules  may  be  devefoped  tar  establishing 
limits  on  costs  and  services  above 
which  reimbursement  shall  be  made 
only  upon  appropriate  iustifkation. 
Rules  implementing  these  provisions  of 
Pub.  L.  g2r-6Q3  app^  for  renal  dialysis 
items  and  services  fumi&hed  before  ^the 
effective  date  of  these  regulations]. 


Items  and  services  kunished  after  that 
date  are  reimbursed  and  reported  under 
§  §  405.439  and  405.441  respectively.  For 
special  rules  concerning  health 
maintenance  organizations  (HMO's)  and 
providers  of  services  and  other  health 
care  facilities  that  are  owned  or 
operated  by  an  I^fO,  or  related  to  an 
HMO  by  common  ownership  or  control, 
see  §i  405>2042(bHl4]  and  405.2050(c). 

9.  Section  405.438  is  amended  by 
revising  the  title  and  paragraphs  (a)  and 
{c)(5)  to  read  as  follows: 

§  405.438    Reesonalile  coets  of  home 
dialysis  equipment  fumlehed  beween 
October  1, 1978,  and  (the  effective  date  of 
ttiese  regulations]. 

(a)  Principle.  Effective  for  equipment 
furnished  between  October  1. 1978  and 
[the  effective  date  of  these  regulations], 
approved  providers  of  services  and 
renal  dialysis  facilities  that  have  an 
agreement  with  HCFA  under  §  405.890 
of  this  part  will  be  reimbursed  under 
Part  B  of  Medicare  for  the  full 
reasonable  cost  (without  regard  to  the 
deductible  and  co-insurance]  of  the 
purchase,  installation,  maintenance,  and 
reconditicHiHig  fm;  subsequent  use  o£ 
artificial  kidney  and  autacuited 
peritoneal  dialysis  machines,  induding 
supportive  equipment  (see  §  405.281tp)). 
which  ate  used  exclasively  by 
benefioiarias  (haiyaing  at  home.  (See 
§  405.489  for  mles  ^plicabie  for  this 
period.) 
***** 

{c}  Computation  of  allowable  cost. 
•        *••■• 

(5)  No  allowance  for  deprecration  may 
be  taken  on  equipment  purchased  under 
this  section  (see  §  405.415  for  rules 
specifying  allowable  depreciation  costs). 

*****. 

10a.  A  new  9  405.439  is  added  to  read 
as  follows: 

§  405JI3S    Payments  tor  covered 
outpatient  maftitenence  dialysis  treatments 
andaelt<are  dialysis  training. 

(a]  Basis  and  purpose.  This  section 
implements  sections  l)881(b)t2>  and 
(b)(7)  of  the  Social  Security  Act  by:. 

(IT  Setting  forth  the  principles  and 
authorities  under  which  HCFA  is 
authorized  to  establish  a  prospective 
reimbursenftnt  system  for  outpatient 
end-stage  renat  dfsease  (ESRD)  services, 
including  all  modes  of  in-facility  and 
home  dialysis,  furnished  in  or  under  the 
supervision  of  a  renal  dialysis  facility 
certified  under  Subpart  U  of  this  part 
(referred  te  as  "facility"  in  this  section): 

(2)  Providingior  procedures  and 
criteria  under  which  a  facility  may 
receive  an  exception  to  the  prospective 
payment  lataa  established  under  this 
section;  ajui 


(3)  Establishing  procedures  and 
criteria  for  a  facility  to  appeal  its 
reimbursement  under  the  prospective 
reimbursement  system. 

(b)  Principles  of  prospective 
reimbarsement  (1)  Under  prospective 
reimbursement,  payments  for  outpatiisnt 
maintenance  dialysis  and  self-care 
dialysis  training  b^atments  are  based 
on  rates  set  prospectively  by  HCFA. 

(2)  All  certified  ESRD  facilities  must 
accept  the  prospective  payment  rates 
established  by  HCFA  as  payment  in  full 
for  covered  outpatient  maintenance 
dialysis  and  self-care  dialysis  training 
services. 

(3)  HCFA  will  publish  the 
methodology  used  to  estabhsh  rates  and 
certain  changes  in  pasrment  rates  in  the 
Federal  Register,  as  provided  in 
paragraph  (i](,3]  and  (4)  of  this  section. 

(c)  Prospective  rates  for  provider- 
based  and  independent  renal  dialysis 
facilities.  (1 J  In  accordance  with  section 
1881(b)(7)  of  the  Act.  HCFA  will 
establish  prospective  rates  by  a 
methodology  that: 

(i)  Difierentiatea  between  provider- 
based  facilities  and  independent  lenal 
chaljuia  iacilities; 

(ii)  Efiectrvely  enooorases  aCficient 
delivery  o£  dSalyais  servicas;  and 

(Hi)  Provides  inoentives  itt  iacreaaing 
the  use  of  home  dialysis. 

(2)  For  purposes  of  rate-setting  and 
reimbursement  andat  thia  aeotion. 
HCFA  will  consider  any  {aellky  that 
does  not  meet  all  of  the  criteria  of  a 
provider-based  facility  to  be  an 
independent  facility.  A  determination 
under  this  paragraph  will  be  considered 
an  initial  determination  under 

S  405.1502. 

(3)  For  purposes  of  rate-setting  and 
reimbursement  under  this  section, 
HCFA  will  determine  that  a  facility  is 
provider-based  if — 

(i)  The  facility  and  provider  are 
subject  to  the  bylaws  and  operating 
decisions  of  a  common  governing  board. 
All  authority  in  management  Hows  from 
this  governing  board,  which  kas  final 
administrative  responsibility,  approves 
all  persoimel  actions,  appoints  medical 
staff,  and  carries  out  similar 
management  functions. 

(ii)  The  facility's  director  or 
administrator  is  under  the  supervision  of 
the  provider's  chief  executive  officer 
and  reports  through  him  or  her  to  the 
governing  board. 

(iii)  The  facility  personnel  policies  and' 
practices  conform  to  those  of  the 
provider. 

(iv)  The  adininistrative  functions  ef 
the  facility  (that  is,  records,  bitting, 
laundry,  housekeeping,  and  purchasing) 
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are  integrated  with  those  of  the 
provider. 

(v)  The  facility  and  provider  are 
Bnancially  integrated,  as  evidenced  by 
the  cost  report,  which  must  reflect 
allocation  of  overhead  to  the  facility 
through  the  required  step-down 
methodology. 

(4)  In  determining  whether  a  facility  is 
provider-based,  HCFA  will  not  consider. 

(i)  An  agreement  between  a  facility 
and  a  provider  concerning  patient 
referral; 

(ii)  A  shared  service  arrangement 
between  a  facility  and  a  provider;  or 

(iii)  The  physical  location  of  a  facility 
on  the  premises  of  a  provider. 

(d)  Amount  of  payments.  (1)  If  the 
beneficiary  has  incurred  the  full 
deductible  applicable  imder  Part  B  of 
Medicare  before  the  treatment,  the 
intermediary  will  pay  the  facility  80 
percent  of  its  prospective  payment  rate. 

(2)  If  the  beneHciary  has  not  incurred 
the  full  deductible  applicable  under  Part 
B  of  Medicare  before  the  treatment  the 
intermediary  will  subtract  the  amoimt 
applicable  to  the  deductible  from  the 
facility's  prospective  rate,  £ind  will  pay 
the  facility  80  percent  of  the  remainder, 
if  any. 

(e)  Bod  debts.  (1)  HCFA  will 
reimburse  each  facility  its  allowable 
Medicare  bad  debts,  up  to  the  facility's 
costs  as  determined  under  Medicare 
principles,  in  a  single  lump  sum  at  the 
end  of  the  facility's  cost  reporting 
period. 

(2)  A  facility  must  attempt  to  collect 
deductible  and  coinsurance  amounts 
owed  by  beneficiaries  before  requesting 
reimbursement  from  HCFA  for 
uncollectible  amounts.  Regulations  at 

§  405.420  specify  the  efforts  facilities 
must  make. 

(3)  A  facility  must  request 
reimbursement  for  uncollectible 
deductible  and^coinsurance  amounts 
owed  by  beneficiaries  by  submitting  an 
itemized  list  of  all  speciHc  non- 
collections  related  to  covered  services. 

(f)  Procedures  for  requesting 
exceptions  to  payment  rates.  [1\  All 
payments  for  outpatient  maintenance 
dialysis  and  self-care  training 
treatments  furnished  at  or  through 
facilities  will  be  made  on  the  basis  of. 
prospective  payment  rates,  without 
exemption. 

(2)  If  a  facility  has  an  allowable  cost 
per  treatment  higher  than  its  prospective 
rate  set  under  this  section,  the  facility 
may  request  HCFA  to  approve  an 
exception  to  that  rate  and  set  a  higher 
prospective  payment  rate. 

(3)  This  higher  payment  rate  will  be 
subject  to  the  rules  governing  the 
amount  of  payment  in  paragraph  (d)  of 
this  section. 


(4)  A  facility  must  request  an 
exception  to  its  payment  rate  within  180 
days  after 

(i)  It  is  notified  of  its  prospective 
payment  rate;  or 

(ii)  An  extraordinary  event  with 
substantial  cost  effects,  as  described  in 
paragraph  (g)(4)  of  this  section. 

(5)  The  facility  is  responsible  for 
demonstrating  to  HCFA's  satisfaction 
that  the  requirements  of  this  section, 
including  the  criteria  in  paragraph  (g)  of 
this  section,  are  met  in  full.  That  is,  the 
burden  of  proof  is  on  the  facility  to  show 
that  the  criteria  are  met,  and  that  the 
excessive  costs  are  justifiable  under  the 
reasonable  cost  principles  set  forth  in 
this  subpart.  The  burden  of  proof  is  not 
oil  HCFA  to  show  that  the  criteria  are 
not  met  and  that  the  facility's  costs  are 
not  allowable. 

(6)  When  requesting  an  exception  to 
its  payment  rate,  a  facility  must  submit 
to  HCFA  its  most  recently  completed 
cost  report  as  required  imder  S  405.441, 
and  whatever  statistics,  data,  and 
budgetary  projections  are  determined  by 
HCFA  to  be  needed  to  determine  if  the 
exception  is  approvable.  HCFA  may 
audit  any  cost  report  or  other 
information  submitted.  The  materials 
submitted  to  HCFA  must: 

(i)  Separately  identify  elements  of  cost 
contributing  to  costs  per  treatment  in 
excess  of  the  facility's  payment  rate; 

(ii)  Show  that  all  of  the  facility's  costs, 
including  those  costs  that  are  not 
directly  attributable  to  the  exception 
criteria,  are  allowable  and  reasonable 
under  the  reasonable  cost  principles  set 
forth  in  this  subpart. 

(iii)  Show  that  the  elements  of 
excessive  cost  are  specifically 
attributable  to  a  condition  specified  by 
the  criteria  set  forth  in  paragraph  (g)  of 
this  section;  and 

(iv)  Specify  the  amount  of  additional 
reimbursement  per  treatment  the  facility 
believes  is  required  in  order  to  recover 
its  justifiable  excess  costs. 

(7)  HCFA  will  accept  an  exception 
request  on  the  date  that  HCFA 
concludes  that  it  has  received  all 
materials  necessary  to  determine  if  the 
exception  is  approvable. 

(8)  In  determining  the  facility's 
payment  rate  under  the  exception 
process,  HCFA  will  exclude  all  costs 
that  are  not  allowable  under  the 
reasonable  cost  principles  set  forth  in 
this  subpart 

(9)  Except  for  exceptions  approved 
under  paragraph  (g)(4)  of  this  section,  a 
prospective  exception  payment  rate 
approved  by  HCFA  will  apply  for  the 
period  from  the  date  the  exception 
request  was  accepted  until  the  end  of 
the  12-month  period  during  which  the 
announced  rate  was  to  apply. 


(10)  A  prospective  exception  payment 
rate  approved  by  HCFA  imder 
paragraph  (g)(4)  of  this  section  will 
apply  from  the  date  of  the  extraordinary 
event  until  the  end  of  the  12-month 
period  during  which  the  aimounced  rate 
was  to  apply,  unless  HCFA  determines 
that  another  date  is  more  appropriate.  If 
HCFA  does  not  extend  the  exception 
period,  and  the  facility  believes  that  it 
continues  to  require  an  exception  to  its 
rate,  the  facility  must  reapply  in 
accordance  with  paragraph  (f)  of  this 
section. 

(g)  Criteria  for  approval  of  exception 
requests.  HCFA  may  approve 
exceptions  to  a  renal  dialysis  facility's 
prospective  payment  rate  if  the  facility 
demonstrates  with  convincing  objective 
evidence  that  its  total  costs  per 
treatment  are  allowable  under  {  405.441, 
and  that  its  costs  in  excess  of  its 
payment  rate  are  directly  attributable  to 
any  of  the  following  criteria — 

(1)  Atypical  patient  mix — ^The 
facility's  patients  require  intensive 
services,  special  procedures,  or  supplies 
that  differ  markedly  from  those  required 
for  the  patients  of  most  other  facilities 
and  this  difference  accounts  for  the 
excess  costs  asserted  to  be  reasonable. 
The  facility  is  able  to  demonstrate 
clearly  that  the  nature  of  its  patients 
differs  substantially  from  that  of  most 
other  facilities.  The  facility  is  able  to 
demonstrate  clearly  that  its  excess  costs 
are  prudent  and  reasonable  when 
compared  to  those  of  facilities  with  a 
similar  patient  mix. 

(2)  Isolated  essential  facility— The 
facility  is  the  only  supplier  of  dialysis  in 
its  geographical  area,  its  patients  cannot 
obtain  dialysis  services  elsewhere 
without  substantial  additional  hardship, 
and  its  excess  costs  are  justifiable. 
HCFA  will  consider  local  population 
density,  typical  local  commuting 
distances  for  medical  services,  volume 
of  treatments,  and  dialysis  facility  usage 
by  area  residents  other  than  the 
appplying  facility's  patients,  in 
determining  whether  an  exception 
requested  on  this  basis  is  approvable. 

(3)  Education  costs — ^The  facility  has 
excess  costs  attributable  to  an  approved 
medical  or  paramedical  education 
program  (as  specified  in.S  405.421)  that 
directly  involves  outpatient  dialysis 
services.  Any  increase  in  the  facility's 
rate  is  allowed  only  for  the  incremental 
amount  of  the  facility's  excess  costs  that 
are  directly  attributable  to  its  approved 
educational  program  (i.e.,  nursing  school 
and  intern-resident  services  cost 
centers)  as  specified  in  42  CFR  405.421 
and  only  for  the  amount  that  is  properly 
allocated  to  the  outpatient  dialysis 
department  The  amount  of  the  increase 
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in  the  farility'a  tate  is  limited  to  what  is 
reasonable  wHea  compared  to  the  coata 
of  other  similar  facilities  that  havs. 
educational  programs. 

(4)  ExiraocdInaTy  circumstances — The 
facility  incurs  excess  coats  beycmd  its 
coatrol  due  to  a  Gie^  earthquake,  flood, 
or  other  natural  disasters.  HCFA  wiQ 
not  recognize  such  costs  in  cases  when  a 
facih'ty  chose  not  to  main  tain  adequate 
insurance  protection  against  such  losses 
(through  the  purchase  of  insurance,  the 
maintaaence  of  a  selT-insurance 
program,  or  other  equivalent  alternative] 
or  chose  not  to  file  a  claim  for  losses 
covered  by  insurance,  or  not  to  utilize  its 
self-inaurance  pi-ngram. 

[bj  Appeal.— ^]  Exceptfon  requests. 
(i  J  If  the  firciMty  disa^grees  wItt  the 
amount  it  receiveff  per  treatment  affer 
requesting  higher  payment  in 
accor&nce  wiA  paragraph  ff)  of  tfna 
section,  tfie  facifity  may  request  a 
review  fron  tne  intermediary  or  the 
Provider  Reimbursement  Review  Board 
(PRRB)  m  accordance  with  Subpart  R  of 
this  pari 

(iii  The  facility  muat  reque^  a  Feview 
withiB  189  day »  of  the  date  «f  the 
deciaias  an.  dM  facility's  eeqaest  for  a 
higher  pet  traataant  rata  ondsr 
parapa|rik  ff)  of  this  sectiai. 

(iii)  IaAiacaaa,diebciMty  may 
appaal  cither  tha  ducirion.  as  ta  wfaatfaer 
or  mot  it  mads  oaa  of  Iba  ditaia  iar  SB 
excaptiaa  saqucat  ortftc  anmmbaf  Ifas 
rata  that  HCFA  sets. 

(2)  Cast  report  at^uainumtx.  If  any 
faciiilX  disagraea  widi  adjuatanats  on 
its  cost  report,  it  may  nquast  a  ceviaw 
of  these  ad|B8tmeat8  by  thaHOBk  It 
muat  Ea%ttea4  tUa  saview  within  3(K  days 
a£  Iha- data  tha  facility  is  aatifiad  af  tha 
adjustecBts. 

(a)  Diterauaiag  amainUm 
controversy.  For  purf  oaas  af 
determining^  PRBB  puisdictian  madai 
Subpart  R— 

(i)  The  amouat  in  ccntrovecsy  par 
treatment  will  be  determined  by 
subtracting  the  aaunuit  e£  pca^^m 
payment  from  tba  aaiauat  tha  {aciUty 
requested  under  paiagraph  (f);  and 

(ii^  The  total  araoimt  in  cootroversy 
wilLbftcalcaktad  by  multiplying  the 
amount  per  traatmeut  fay  the  projected 
estimated  number  of  treatments  for  tha 
exccptioa  le^uest  period  (as  specified  in 
paragraphs  (Q  (7)  and  (a],  oS  this  sectioa^ 

(>]  NoUficaiioa  of  changes  w  rata- 
settiag  methodsiogies  aadpaymeni 
rat9s. 

(1]  HCFA  or  the  fedlky's  intermediary 
will  noti^  each  facility  annaafiy  of  tt» 
payraenliate. 

(21  The  aetioa  wffl  iaclude  r.hangp^  hi. 
facifity  paymaot  rates  reeuhlng  fsoza^ 
revisioDS  of  geographic  labor  oast 
ad]^atment  factors. 


(3]  Changes  in  payment  laites  resulting 
fcom  incorporation  of  updated  coat  data 
without  revision  of  the  rate-setting 
methodology  will  be  published  in  a 
general  notice  in  the  Fedacal  Rngistar. 

(4)  If  HCFA  piopoaea  to  revise  the 
methodology  by  which  prospective 
payment  rates  are  sat.  HCFA  will 
publish,  a  notica  ia  the  Fadstal  Ragislar 
for  public  coauBenta,  explaining  the 
proposed  baaiafbr  setting  catea,  the 
rates  that  would  zcsolt.  and  the 
proposed  date  of  iaplamentatioti.  After 
seviewing  pubhc  eoHunants,  HCFA  will 
publish  a  notice  io  the  Fedaial  Rag^ster 
establishing  pcospectiva  paymeat  rates 
authorized  uadei  tbia  sectiaa. 

11.  Sectioa  40Su44a  is  amended  by 
revising  the  title  and  paragcapha  ^aod 
(gKl}  ta  read  aa  fellawae 

§405.440    Target  rata  reimtwraamant' for 


ApriTI.  1g?f  an#Hha  sWaeB^s  dataaf 
thasa  raguMtonalk 

(a}  Furpvsv.  This  section  is  effective 
for  items  and  services  famished 
between  April  1,  liT^and  [tfie  effective 
date  of  these  regnfations}.  (After  that 
period,  payment  is  made  onder 
§  405.439.]  Thia  section  implements 
section  ISRtb]  f4)  and  (6J  of  the  Sddaf 
Security  Act  by  specifying: 

flj  The  condftiens  mider  which 
approved  renaf  diaJysfK  bxnBties  and 
providters  may  receive  payment  for 
home  dialysis  services  (as  specified  in 
9  405.23i:tp]]  Under  an  optional  target 
reimbursement  rate  per  treatment;  and 

(21  How  the  target  rate  will  be 
determined  and  appBed. 
***** 

(g)  Umltaiunm.  an.  taie,  tU  Foe 
senricea  nirniahed  bafiore  lanuacy  1. 
1SB2.  tha  tai^gel  reimbiuscaient  rata  shafl 
not  exceed  70  percent  o£  tha  nationaL 
avexage  payment  before  applicatioB  of 
the  coinaarance  requirement,  adjusted 
for  regional  vanationa.  for  maintenance 
dialysis  servicea  furaished  in  approved 
providsra  and  fadiities  during  tha 
preceding  fiacai  year.  For  services 
furnished  oa  (w  altei  lansary  1. 1982,  tha 
rata  shall  aot  exseed  75  percent  of  tiis 
national  average  payment. 
•         *         «        ^        « 

12.  A.new  i  40Sl441  iis  added  la  read 
as  faUowa: 

§  405.441    BacoctfMaping  and  cast 
reporflhg  requtrafnants  for  dialysfis  and 
set! -care  diaiysis  traMno. 

{alFuiposa  and  aeape.  This  sectiaB 
impremants  section.  188lCbJ(2)(Bl(Q  of 
the  Act  by  spsci^ing  raeoBdkeeping  and 
cost  rapffldng  reqairamentsfor  rsaal 
dialyaia  facAtias  certified  under  Subpart 
U  of  thia  pazL  The  recods  and  repecte 
wiQ  enable  HCFA  to  deteaniae  the  costs 


incurred  in  famishing  outpatient 
maintenance  dialysis  and  self-care 
dialysis  training.  The  requifementa 
apply  to  all  outpatieni  end-stage  renal 
disease  items  and  services  furnished  by 
renal  dialysis  facilities,  incladiog 
outpatient  dialysis,  self^^aia  dialysis 
training,  and  home  dialysis  aervicssi 
sup^iest  and  cqusj^raent: 

(b^  BecardiBepaig  andrtpmtiag 
requirements-  ^}  Each  fiunlitf:  aaiat 
keep  adequate  recnda  and  sofanit  the 
appropriate  HCFA-approved  cost  report 
in  accordanca  with  i{^  405.406  and 
405.453,  which  provide  nde»  on  flnaadal 
data  and  reperts,  and  ade^ate  cost 
data  and  cost  findfaig,  respiectivefy. 

(2]'  The.  cost  reimbursement  principlea 
set  forth  in  this  subpart  Cbegiiming  with 
§  405.415,  Depredation,  and  excluding 
the  prindples  listed  in  paragi^ph  (b][4} 
of  this  section)  apply  in  the 
determinatioit  and  reportlDg.  of  tha 
alTewabre  cost  incarredin-fumishmg 
ou^jatient  dialysia  treatments  or  self- 
care  dialysis  training  to  patients 
dialyzing  in  the  £acdity,.Qc  inoKiedhy 
the  facility  in  fuinishiBg,home  dialysis 
services,  suppfies,  and  equiymenL 

(3)  Allowable  cost  is  the  reasonable 
cost  related  Io  dialysis  traatBents. 
Reaaoaafaie  coaC  iadudea  aU  ntcessary 
aad  pia^r  expaaaea  incnrrad  by  tba 
facil^  in  hifnMuiig  the  ^iatyais 
treatBoenta^  such  aa  adaiiniatraltea  costs, 
maintenanca  eosts,  aad  piBBiaBB 
payments  for  employees  health  and 
peoaioa  plaaa.  It  inchidks  battt  direct 
and  iadtract  coatS' and  BOBiaal!  staiuflky 
caste.  Reaaaaabte  cost  daaa  aat  include- 
costs  that^ 

(if  Arff  ROT  feiatecr  t&  pafienf  care  for 
home  or  iif-facillTjr  nnrin  tenanee  df alysis 
and  self-care  dialysis  trainingr 

(ii)  Are  for  services  oi  items 
specifically  not  reimbursabfe  under  the 
program; 

(iil]  Flow  &ora  the  pioviaiaa  of  luxury 
items  or  services  (items  orsecvicaa 
substantially  in  excess  of  sr  mare 
expeasiva  thaa  those  gsnecally 
considecad  necessary  for  tha  ptov.isiao 
of  needed  health  so^icas);  oc 

(iv)  Ara  fiound  to  ba  substantially  oat 
of  Bna  with  other  institstions  in.  tlie 
same  area  that  are  simiiaT  in  size,  scope 
or  services,  utilization,  and  other 
relevant  factocs. 

F^The  folswing  ^ocfpiea  of  this 
suhpart  do  not  apply  ia  defctfurtHiag 
adjustments  toraflowable  costs  as 
reported  by  reaaf  dtofysis  faciRtfes: 

(i).  Section  408.426,  Retmi  qd  eqidty 
capital'  of  proprietary  psovkiars',. 

(ii)'  Sectiaa  4nB4flff.  Inpnriai^  rsutiiie 
nursing  salary  cost  differential; 
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(iii)  Section  405.436,  Rehnbonement  of 
organ  procurement  agencies  (OPA)  and 
histocompatibdity  laboratories;  and 

(n^  Section  405.451.  Cost  related  to 
patient  care  (except  for  the  principles 
stated  in  paragraph  (b)(3)  of  this 
section). 

13.  Section  405.502  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

9405.502   Crttwta  tor  determining 
reasonaM*  cliargea. 

fe)  Determinatfon  of  reasonable 
charges  under  the  End-Stage  Renal 
Disease  (ESRD)  Program.  (1)  With 
respect  to  reimborsement  for  covered 
items  and  services  in  connection  with 
renal  dialysis  and  kidney 
transplantation,  the  normal  medical 
market  in  which  customary  and 
prevaiHng  charges  can  be  determined 
will  not  be  available;  most  such  services 
will  be  reimbursed  by  the  health 
insurance  program.  (2)  Therefore,  with 
respect  to  nonprovider  facilities, 
reasonable  charges  for  these  items  and 
services  furnished  before  [the  effective 
date  of  these  regulations]  shall  be 
defined  in  terms  related  to  charges  or 
costs  prior  to  July  1, 1973,  and  to  the  cost 
and  allowances  that  are  reasonable 
when  (he  treatments  are  provided  in  an 
effective  and  economical  manner.  (3) 
With  respect  to  physicians'  services  to 
patients  an  renal  dialysis  or  in 
connection  with  kidney  transplantation, 
reasonable  charges  shall  be  defined  in 
terms  related  to  charges  made  for  other 
services  taking  into  account  comparable 
physicians'  time  and  skill  requirements. 
(For  provisions  applicable  (o  providers 
of  services  for  items  and  services 
furnished  before  [the  effective  date  of 
these  regulations],  see,  generally. 
Subpart  D  of  this  part.)  The  provisions 
contained  in  S§  405.439,  405.441,  and 
405.541  through  405.544  describe  in 
detail  the  crituia  for  determining  the 
appropriate  prospective  payment  rates 
and  reasonable  charges  for  items  and 
services  in  connection  with 
transplantation  at  dialysis,  and  the 
limits  which  are  established  oa  charges 
and  services  above  which 
reimbursement  is  made  only  upon 
additional  justificatioii.  For  special  rules 
concerning  the  reimbursement  of  ESRO 
services  fomished  by  risk-basis  health 
maintenance  orgarazations  (HMO's)  or 
by  facilities  owned  or  operated  by  or 
related  to  sudi  HMO's  by  common 
ownership  or  control,  see 
9S  405.2042(b)(14)  and  405.2050(c). 

14.  Section  405.541  is  amended  by 
revising  the  title,  removing  the 
undesignated  introductory  material  and 


revising  peragraplis  (a),  (e)  and  (I)  to 
read  as  follows: 


|40&S4t   CrtlsHaterdeteimiwliBBof 

reaeonaMs  cbacvae  for  Hens  and  services 
furaisiiad  by  Bonpfovidar  renal  dialysis 
faculties  iMfore  fDw  efTective  date  of  these 
regulations]. 

(a)  Determination  of  a  facility's 
customary  charge.  In  the  case  of  a  renal 
dialysis  fadHty.  the  foDowing  replaces 
the  criteria  in  S  405.503.  Items  and 
services  himished  after  June  30. 1973 
and  before  [the  e£fective  date  of  these 
regulations!  will  be  reimbursed  imder 
this  section.  The  customary  charge  of  a 
facility  for  a  dialysis  treatment  and 
training  is  derived  from  the  weighted 
average  of  reimbursements  from  all 
parties  made  to  the  facility  for  such 
treatments  famished  during  the  12- 
month  period  preceding  July  1, 1973.  If  a 
customary  charge  cannot  be  derived  on 
this  basis  because  the  facility  was  not  in 
operation  during  the  12-month  period 
preceding  July  1, 1973,  the  facility's 
proposed  schedule  of  charges  and  those 
of  other  comparable  facilities  in  its  area, 
will  be  considered  in  determining  the 
reimbursable  amount.  Whichever 
method  is  used,  the  amount  payable  is 
sul^eet  to  the  limitation  described  in 
para^aphs  (b)  and  (c)  (A  ^his  section. 
***** 

(e)  Adjustment  of  reimbursable 
amount  in  case  of  anusuai  hardship. 
Before  [the  effective  date  of  these 
regulations],  a  facility  which  can 
demonstrate  unusual  hardship  because 
of  the  amount  of  payment  made  under 
the  ESRD  program  may  sulMnit 
documentation  of  its  costs  and  request  a 
determination  with  respect  to  an  equity 
adjustment  in  Hbe  payment  For  rules 
govemii^  exceptions  to  pasrraent  rates 
effective  after  [the  eflectiTe  date  of 
these  regulations),  see  i  4C6.439(f). 

(f)  Required  cost  data.  (1) 
Nonprovider  renal  diaylsis  facilities  are 
required  to  ftimish  adequate  cost 
information,  in  accordaiKe  with  section 
1833(eJof  the  Act  (42  U.S.C.  13951(e)). 
This  infonnatKHi  will  be  used  for  the 
following  purposes: 

(i)  Determination  of  rates  of 
reimbursement  for  maintenance  renal 
dialysis  treatments,  self  dialysis  training 
and  other  reasonri>Ie  and  medically 
necessary  servfees  rendered  in 
connection  vfiA  these  treatments. 

{nj  Justification  of  requests  made  for 
adjustments  in  reimborsement  rates 
under  paragr^gh  fe^  of  this  section. 

(iii)  AcctunnfatioB  of  data  for  overall 
program  evalnation. 

(2)  The  cost  information  required 
under  paragraph  (f)(1)  of  this  section 
shall  be  furnished  by  the  nonprovider 
facihties  in  accordance  with  the  cost 


reporting,  lecordkecping,  and  audit 
requirements  set  fostb  in  i  405.408^ 

(3)  This  requii  euieut  appMes  to  aO  cost 
reporting  periods  encfing  uefuie  [the 
effective  date  of  1 40S.441J.  For  cost 
reporting  nnes  fltat  apply  to  reportmg 
periods  ending  on  or  after  tttat  date,  see 
S  40S.441. 

15.  Section  405S12  is  amended  by 
revising  the  uncoded  introductory 
material  and  redesignating  it  as 
paragraph  (a);  redesignating  and 
reprinting  the  foDowing  paragraphs  in 
sequence;  revising  the  title  of  paragraph 
(b);  and  revising  paragraphs  (c)  and  (d). 
As  revised  {  405.542  reads  as  follows: 


§405.542    Cillsrfefer 


(a)  Principle.  Fliysicians'  services 
rendered  to  renal  dialysis  patients  are 
reimbursable,  if  determined  to  be 
reasonable  and  medically  necessary  and 
if  otherwise  covered  by  the  medicaDy 
necessary  and  if  otherwise  covered  by 
the  Medicare  program.  Services 
furnished  by  physicians  who  did  not 
elect  to  receive  the  comprehensive 
monthly  payment  for  services  furnished 
before  [the  effective  date  of  these 
regulations]  were  reimbursable  under 
the  "initial  Fftysidan  Reimbursonent 
Method"  that  is  described  in  paragraph 
(b)  of  this  section.  (The  instructions  in 
this  section  apply  to  physician  services 
except  as  provided,  under  paragraph 
(c)(1)  of  this  section,  to  patients  on 
maintenemce  dialysis  regardless  of  the 
patient's  mode  of  (»  setting  for  dialysis.) 

(b)  Initial  physician  reimbursement 
methods,  effectix'e  far  services 
furnished  before  (the  effective  date  of 
these  regulations).  Under  this  method, 
supervisory  services,  as  defined  in 
paragraph  (aXl)  of  this  section,  provided 
by  physicians  to  maintenance  dialysis 
patients  dialyzing  or  training  isr  self 
dialjrsis  in  fadhties  are  reimbursable  to 
the  facihty  by  the  intermediary  as  a 
facility  service  part  of  the  dialysis 
session  if  the  physidan  has  actually 
furnished  the  service.  Physidans' 
administrative  services  are  considered 
to  be  fadfity  costs  (see  para^^ph  (b)(2) 
of  this  ssctioR)  included  in  the  rates  oKf 
payment  for  dialysis  treatments  and  are 
reimbursable  to  the  focihty.  Nonroutine 
services  rendered  to  patients  during  and 
related  to  the  dialysis  procedure  (see 
paragraph  (bK3)(i)  of  Ais  section)  and 
services  which  most  be  rendered  at  a 
time  other  than  daring  Ae  dialysis 
procedure  (see  paragraph  (b)(3)(ii)  of 
this  section)  are  reimbursable  to  the 
pfajrsidan  (or  to  the  benefidary)  by  die 
carrier  in  accordance  with  the 
reasonable  charge  criteria  set  forth  in 
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f  405.502  (a)  through  (d).  Physicians' 
services  rendered  to  hospital  inpatients 
who  were  not  admitted  solely  to  receive 
maintenance  dialysis  and  to  patients 
who  are  self-dialyzing  at  home  are  also 
reimbursable  under  these  reasonable 
charge  criteria. 

(1)  Supervisory  services  defined. 
Supervisory  services  for  patients  who 
are  receiving  maintenance^  dialysis  or 
self  dialysis  training  in  a  facility  are 
those  physicians'  services  which  are 
related  to  the  care  of  the  patient  and  the 
need  for  medical  management  over  the 
period  of  time  the  patient  is  on 
maintenance  or  training  dialysis.  They 
are  non-episodic  services  which  are 
furnished  during  the  dialysis  session; 
they  reflect  the  facility's  responsibility 
to  provide  services  under  the  general 
supervision  of  a  physician.  They  include 
all  patient  care  services  not  specifically 
defined  as  nonroutine  in  paragraph 
(bj(3)(i)  of  this  section.  Supervisory 
services  include,  at  least  all  of  the 
following  when  medically  appropriate: 

(i)  Being  available  to  patients  and  to 
staff  for  consultation  on  the  care  of  the 
patients; 

(ii)  Overseeing  the  performance  of 
dialysis  on  individual  patients,  including 
but  not  limited  to  review  of  laboratory 
tests  and  adjustments  of  dialysis 
procedures; 

(iii)  Monitoring  the  patient's  medical 
status  and  vital  signs,  including  needed 
adjustments  in  medications; 

(iv)  Determining  the  need  for  supplies 
and  medications  and  authorizing  them; 

(v)  Reviewing  dietary  issues  and 
modifying  dietary  control  as  needed; 

(vi]  Evaluating  the  appropriateness  of 
the  patient's  proposed  treatment 
modality; 

(vii)  Reviewing  psychosocial  issues; 

(viii)  Making  pre-  and  post-dialysis 
examinations  where  medically 
appropriate;  and 

(ix]  Repeated  insertions  of  a  catheter 
for  patients  on  maintenance  peritoneal 
dialysis  who  are  not  provided  an 
indwelling  catheter. 

(2)  Administrative  services  defined. 
The  administrative  services  that  are 
rendered  by  physicians  and  that  are 
directly  related  to  the  support  of  the 
facility  are  a  part  of  the  facility's  cost  or 
charge  for  dialysis.  These  services  are 
differentiated  from  supervisory  services 
and  other  physicians'  services  related  to 
patient  care  because  they  are  not 
related  directly  to  the  patient's  care,  but 
are  of  benefit  to  all  of  the  patients  as  a 
whole  as  well  as  to  the  facility. 
Examples  of  such  services  include  staff 
training,  participating  in  the 
management  of  the  facility,  advising  on 
procurement  of  facility  supplies, 
supervising  staff  for  other  than  direct 


patient  care  services,  and  staff 
conferences. 

(3)  Services  not  included  in 
supervisory  or  administrative  services. 
Physician  services  not  considered  as 
supervisory  services  (or  administrative 
services)  are: 

(i)  Services  rendered  during  dialysis 
which  are  nonroutine  i.e.,  declotting  of 
shunts,  needle  insertions  into  fistulae, 
supervision  of  blood  transfusions,  care 
during  immediately  life-threatening 
complications  related  to  the  dialysis 
procedure,  and  care  of  nonrenal 
conditions;  and  (ii)  services  which  must 
be  rendered  at  a  thne  other  than  during 
the  dialysis  procedure,  e.g.,  monthly  and 
semi-annual  examinations  to  review 
health  status  and  treatment. 

(c)  Physician  monthly  capitation 
payment  method.  All  physician  services 
(including  at  least  supervisory  services 
as  deBned  in  paragraph  (b)(1)  of  this 
section  when  medically  appropriate), 
other  than  those  specified  in  paragraph 
(c)(1)  of  this  section,  rendered  to  each 
maintenance  dialysis  patient  (regardless 
of  the  patient's  mode  of  or  setting  for 
dialysis)  will  be  reimbursed  by  the 
carrier  on  a  monthly  capitation  basis. 
Payment  of  the  monthly  amount,  subject 
to  the  deductible  and  coinsurance,  for 
all  such  services  provided  for  that 
month  is  made  by  the  carrier  either  to 
the  physician,  if  the  physician  accepts 
assignment,  or  to  the  patient,  if  the 
physician  does  not  accept  assignment. 
This  reimbursement  method  recognizes 
the  need  of  patients  on  maintenance 
renal  dialysis  for  continuing  medical 
management  over  relatively  long  periods 
of  time,  and  is  responsive  to  physicians' 
charging  patterns  in  their  localities.  The 
physician  must  provide  to  a  patient  at 
least  the  supervisory  services  listed  in 
paragraph  (b)(1)  of  this  section  in  a 
month  to  qualify  for  this  reimbursement 
in  that  month. 

(1)  Services  not  included  in  monthly 
payment.  Physician  services  not  covered 
by  the  monthly  payment  which  may  be 
reimbursed  in  accordance  with  the  usual 
reasonable  charge  criteria  are  limited  to: 

(i)  Declotting  of  shunts. 

(ii)  Covered  physicians'  services 
furnished  by  another  physician  during 
periods  when  the  patient  or  his 
attending  physician  is  not  available  for 
outpatient  services  as  set  out  in 
paragraph  (c)(3)  of  this  section. 

(iii)  Needed  physican  services  which 
are  rendered  either  by  the  physician 
providing  renal  care  or  by  another 
physician  and  which  are  beyond  those 
related  to  the  treatment  of  the  patient's 
renal  condition  and  which  are  not 
incidental  to  services  during  a  dialysis 
session  or  office  visit  necessitated  by 
the  renal  conditions.  The  physician 


should  provide  documentation  that  the 
illness  is -not  related  to  the  renal 
condition  and  that  added  visits  are 
required.  The  carrier's  medical  staff, 
acting  also  on  the  basis  of  medical 
consultation  obtained  by  the  carrner  as 
may  be  appropriate,  determines  whether 
additional  reimbursement  is  warranted 
for  treatment  of  the  unrelated  illness. 

(iv)  Covered  physician  services 
furnished  to  hospital  inpatients  by  a 
physician  who  elects  not  to  continue  the 
capitation  payment  method  through  the 
period  of  the  inpatient  stay. 

(2)  Reduction  of  monthly  payment 
The  monthly  payment  amount  is 
reduced  in  proportion  to  the  number  of 
days  the  patient  is:  hospitalized  and  the 
physician  elects  to  bill  separately  for 
service  rendered  during  hospitalization; 
or  not  attended  by  the  physician  or  his 
substitute  for  any  reason,  including 
when  the  physician  is  not  available  to 
provide  patient  care  or  when  the  patient 
is  not  available  to  receive  such  care.  In 
prorating  the  monthly  payment  to 
account  for  a  hospital  stay,  the  carrier 
will  calculate  the  number  of  days  used 
to  reduce  the  monthly  payment  from  the 
date  of  the  patient's  last  outpatient 
dialysis  session  before  hospitalization  to 
the  date  of  the  first  outpatient  dialysis 
session  after  hospitalization. 

(3)  Determination  of  monthly  payment 
amount.  The  factors  used  in  determining 
the  monthly  payment  amounts  will  be 
related  to  program  experience  and  to  the 
charging  practices  of  comparable 
physicians  for  comparable  services.  The 
factors  will  be  reevaluated  periodically 
on  th9  basis  of  program  experience  and 
may  be  adjusted  as  necessary  to  reflect 
changes  in  these  charging  practices  and 
modes  of  furnishing  services  and  to 
assure  fairness. 

(d)  Physician  reimbursement  for  self- 
dialysis  training.  Reimbursement  for 
physicians'  services  rendered  to  dialysis 
patients  undergoing  self-dialysis  training 
will  be  limited  to  a  flat  amoimt,  to  be 
determined  from  program  experience — 
and  reviewed  periodically — for  each 
patient  under  the  physician's 
supervision  during  the  training  course, 
subject  to  the  deductible  and 
coinsurance  provisions.  Payment  will  be 
made  upon  completion  of  the  training 
course,  and  will  be  in  addition  to  any 
amounts  payable  under  either  of  the 
reimbursement  methods,  described  in 
paragraphs  (b)  and  (c)  of  this  section,  for 
physicians'  services  rendered  to  a  renal 
dialysis  patient.  Where  the  training 
course  is  not  completed,  e.g.,  the  patient 
can  no  longer  be  trained,  payment  will 
be  proportionate  to  the  time  spent  in 
training.  All  those  physicians'  services 
determined  to  be  required  to  create  the 
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capacity  for  self-dialysis  are  covered  by 
this  payment. 

16.  Section  405.544  is  revised  to  read 
as  follows: 

§  405.544    Payment  for  durable  medical 
equipment  and  tupplli  for  home  dialysis. 

(a)  Durable  medical  equipment 
furnished  by  providers  of  services  and 
nonproviderrenaJ  dialysis  faciiities 
before  [the^  effective  data  of  these 
regulations].  Providers  of  services  that 
furnish  durable  medical  equipment  are 
reimbursed  on  a  reasonable  cost  basis 
in  accordaace  with  Subpart  D  of  this 
part  for  equipment  {umished  before  [the 
elective  date  of  these  regulations]. 
Renal  dialysis  facilities  having 
agreements  with  HCFA  for  purchase, 
installation,  maintenance,  and 
reconditioning  of  home  dialysis 
equipment  are  riso  reimbursed  on  a 
reasonable  coat  basis  in  accordance 
with  §  406.438  for  equipment  furnished 
before  [the  effective  date  of  these 
regulations^ 

(b)  When  other  suppliers  furnish 
durable  medical  equipment  and  supplies 
necessary  for  home  diialysis.  and  the 
beneficiary  bills  the  program  for  the 
equipment  and  supplies,  payment  shall 
be  made  on  a  reasonable  charge  basis  in 
accordance  with  %  405.502ta)  through 
(d).  However,  if  the  suppliers^  the 
beneficiary,  or  kds  or  her  assignee  and 
the  facility  which  furnishes  support 
services  to  the  beneficiary  agree  to  have 
the  supplies  routed  through  that  facility, 
reimbursement  will  be  made  to  the 
facility  under  the  prospective  payment 
method  established  by  f  405.439. 

17.  Subpart  Pis  amended  as  follows. 

Subpart  F-  ■  NoHcav  Electfon  aftd 
AgreamenfB 

The  aathortty  citation  for  Subpart  F 
read*  as  iellows: 

AuthorilytSecK  1102.  Mia  1842. 18ei(o). 
1864. 18Mt  1071, 48  Slat  647  as  amended.  7» 
Stat.  297-39fi.  79  Stat  309-312.  79  Stat  322;  79 
Stat  326,  7»SUL  327-329.  79  Stat  331:  80 
Stat.  849:  81  SUt  052:  81  Stat.  863:  81  Stat 
942:  42  U.S.C.  1302. 1395  et  seq.  unless 
otherwise  noted. 

a.  Sectiflo  406.680  is  amended  by 
reviung  the  title  and  the  undesignated 
introductory  poragrapli  as  follows: 

§405.690   Agrmmanta  with  ranaf  dialysis 
facNinaa  id^  faavniiirasHiafii  wRnout  regard 

dialy*  a^ilpmanefaMAlMd  bafbrafttia 
aff  aetiva  tfalB  of  thaa*  rapiMtoMl 

A»  provided  by  seefibn  Mm (e>  of  the 
Act  and  9  495.439  of  this  pert,  HCFA 
may  make  agreements  vwMh  appnvred 
ESRD  pronMera  md  faciltlSes  to 
reimburse  tbeai  for  the  reasonable  cost 
of  funtiskiag  heoe  dialysis  equipment 


and  supplies  specified  in  J  405.231(p)(l), 
without  regard  to  deductiMe  and 
coinsurance  provisions  of  this  part 
These  agreements  are  effective  only  for 
equipment  furnished  before  [the 
effective  dote  of  these  regulations]. 

(b)  Section  40&aoi  is  amended  by 
revising  the  title  and  paragraph  (a),  and 
removing  paragraphs  (c)  through  [e),  as 
follows: 

$405,691    Agraements  wWf>  approved 
pfovtdara  of  ranrtdMyaiafacMias  for 
reanouraeawiAoftalargBt  rsbnbwseineiit 
rata  basis  for  hoBis  dWyaia  supplies, 
equipmaot,  and  support  sarvieas  furnished 
before  [ttia  effactiva  data  of  these 
regulatlonaL 

(a)  General  requirement  As  provided 
by  section  lS81(bJ  (4)  and  (5)  of  the  Act 
and  §  405.44a  of  this  part  HCFA  may 
execute  agreements  for  reimbursement 
on  a  target  reimbursement  rate  basis 
with  approved  providers  or  ESRD 
facilities  whidi  demonstrate  their  ability 
to  fumisb  efficiently  the  full  scope  of 
services,  inclsding,  where  necessary,  die 
services  of  trained  home  dialysis  aides 
as  specified  in  i  406.231(p){4).  The 
agreement  afaatt  be  effective  with 
respect  to  services  rendered  on  or  after 
the  date  it  is  acc^ted  by  HCFA,  and 
before  [the  eSective  date  of  these 
regulation^  [See  (405.440  for 
conditions  for  target  rate 
reimbursement,  and  {  405.439  for 
payment  for  renal  dfsease  services  after 
that  date.) 
•        •••'• 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Me4te8re>— Hospital 
Insur»ice  sad  No.  0774,  Medicare^ 
SuppfemeBtery  Mtdicai  iiHurafies> 

Datecfe  December  2%  1981. 
Caro^na  K.  Dovisv 

AdminiBtratorr  HecMi  Care  Fiaancing 
Administration. 

Approved:  Decanber  23, 1981. 
RisUrd  &  Sckwdkei; 

AppencHx  I— RegtJafory  finpact  and 
Flexibility  Analysts 

A.  Introduction 

Execative  Order  12231.  E.(X  122« 
require*  that  a  re^datory  impact 
aneljrsis  be  performed  on  any  major 
rule.  A  "maioK  rule"  would: 

•  Have  an  annual  effect  on  the 
national  economy  of  $100  million  or 
more; 

•  Result  in  a  maJoB  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  govemmentai  agencies,  or  any 
geographic  regj^ons;  or 

•  Hare  significant  adverse  effects  on 
competition,  employnenf,  imrestment 
productivity,  innovation,  or  on  the 


abUity  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markefs. 

We  estimate  that  several  alternatives 
of  the  prospective  reimbnrscment 
83rstem  ceuld  reduce  Federal 
Government  expenditnre*  by  lOtl  million 
dollars  or  more  in  the  first  12  months  of 
implementation.  Fm^er,  neariy  all 
alternatives  wonfd  result  in  significantly 
reduced  gross  revenues  for  the  ESRD 
dialysis  service  radnstry.  We  beKeve 
that  the  incenfives  established  by  fliis 
proposal  win  strongly  benefit 
competition,  productivfty  and 
innovation. 

Regutatory  flexibility  Act  ofl980. 
The  Regulatory  Flexibilfty  Act  (Pab.  L 
96-354J  requires  the  Federal 
Government  to  anticipate  and  reduce 
the  impact  of  rules  andpaperwork 
requirements  on  small  businesses.  If  a 
proposed  rule  wold  have  a  sfgnlHcant 
impact  on  a  substantial  number  of  small 
entities,  we  must  publish  an  initial 
analysis  describing  that  impact  This 
analysis  must  indicate  the  purpose  and 
reason  for  the  proposal,  the  number  of 
small  businesses  to  which  it  would 
a;q>ly.  antifdpated  reporting  and 
recordkeeping  requirements,  possible 
overlap  and  conflict  with  other  federal 
rules,  and^  description  of  possible 
alternative  means  of  accomplislnng  the 
stated  ol^ectives  wluck  wouU  minimize 
the  impact  on  smafl  bosincsa 

The  average  reported  annual  costs  of 
the  independent  facilities  m  oar  audit 
sample  was  $13  million.  The  average 
reported  costs  for  sampled  hospitals 
was  $^6  million.  None  had  over  100 
employees.  SiiKe  most  dialysis  facilities. 
both  independent  and  hospital-based, 
are  small,  and  since  this  ptopoaai  will 
impact  significantly  tbese  facilities,  an 
iiBtial  reguiatory  flexibiiity  analysis 
mast  be  petfanaed. 

Paperwork  Redaction  Act  The 
Papowork  Redoction  Act  (Pidx  h.  96- 
511)  requires  that  aU  reporting  and 
recordkeeping  requirements  contained 
in  both  new  and  existing  regulations 
ndnimize  the  burden  on  persons  who 
Witt  provide  information.  Since  this 
NPRM  also  inclades  reporting  or 
recordkeeping  reqairements.  the 
folowing  analysis  deals  with  these 
matters  in  conjunction  with  the  other 
impacts  expected  of  the  proposed 
reimbursement  s3FStem. 

B.  Nature  of  the  Pmgrxun 

The  Social  SeoffMy  Amendments  of 
1972  (Pah  L  92-60^  provided  Medicare 
coverage  fat  end  stage  renal  dfeeaae 
(ESi9))  patients  who  meet  certain 
enttttement  reqakements.  Benefits 
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include  kidney  transplants  and  other 
necessary  hospitalization  and 
maintenance  dialysis  treatments 
performed  in  a  dialysis  facility  or  in  the 
patient's  home. 

A  number  of  studies  and  public 
hearings  indicate  that  the  program  has 
been  generally  successful  in  protecting 
renal  disease  patients  against  the 
catastrophic  costs  of  needed  care. 
However,  the  major  problem  of  the 
ESRD  program  is  its  escalating  costs, 
caused  in  large  part  by:  (1)  the  high  rates 
Medicare  pays  for  dialysis  in  facilities; 

(2)  the  lack  of  incentives  to  encourage 
Medicare  patients  to  opt  for  less 
expensive  methods  of  treatment  such  as 
kidney  transplants  and  home  dialysis; 

(3)  significant  growth  in  the  ESRO 
population,  and  (4)  the  repetitive  nature 
of  the  treatment  for  a  chronic  condition. 

ESRD  program  payments  from  the 
Supplementary  Medical  Insurance  Trust 
Fund  have  climbed  steadily  to  more 
than  9  percent  of  total  Medicare  Part  B 
benefit  payments  in  1979.  Thus  a 
relatively  large  portion  of  Medicare  Part 
B  benefits  goes  to  only  about  50,000 
ESRD  beneficiaries,  while  the  remainder 
is  distributed  among  more  than  23 
million  mostly  aged  beneficiaries. 

Characteristics  of  the  ESRD  Industry. 
This  industry  was  virtually  created  by 
the  1972  legislation.  Before  1972  there 
were  only  around  200  ESRD  facilities 
throughout  the  country  providing 
outpatient  maintenance  dialysis 
services.  Today  there  are  approximately 
1100.  These  facilities  are  largerly 
dependent  on  Federal  government 
payments  for  their  existence.  Over  90 
percent  of  all  dialysis  patients  are 
Medicare  beneficiaries.  The  Medicare 
program  pays  80  percent  of  the  cost  or 
charge  of  outpatient  dialysis  for  these 
patients.  Additional  Federal  money  is 
infused  into  the  ESRD  industry  through 
the  State  Medicaid  programs.  Most  of 
the  State  Medicaid  programs  pay  the 
remaining  20  percent  of  the  cost  or 
charge  for  those  patients  that  meet  their 
eligibility  requirements. 

Within  this  framework,  however,  two 
different  approaches  to  service  delivery 
have  developed — hospital-based  units 
and  independent  facihties.  While  their 
respective  shares  of  the  market  are 
almost  equal,  there  are  distinct 
differences  between  the  two  types  of 
suppliers. 

For  example,  hospital-based  units  are 
smaller  on  the  average  than  independent 
facilities.  Preliminary  1980  data  indicate 
the  average  number  of  stations  is  7.5  per 
hospital  facility  and  13.2  for 
independents.  Similarly,  the  average 
output,  in  terms  of  treatments  per  unit, 
for  hospitals  was  slightly  over  half  of 
the  average  output  per  independent 


facility.  Thus,  while  the  total  output  is 
similar,  the  individual  units  used  to 
produce  services  consist  of  many  small 
producers  in  the  case  of  hospitals,  and 
fewer  but  larger  independent  producers: 
They  also  differ  in  the  proportion  of 
their  home  dialysis  patients,  with  23.5 
percent  of  hospital-based  and  10.5 
percent  of  independent  patients 
dialyzing  at  home. 

Another  important  distinction  lies  in 
the  geographic  distribution  of  facilities. 
Independents  tend  to  locate  in  certain 
geographic  areas,  whereas  the  hospital 
sector  is  more  evenly  dispersed.The 
1980  data  show  that  over  50  percent  of 
all  independents  are  located  in  seven 
States  (California,  Florida,  Georgia,  New 
York,  Pennsylvania,  Texas  and  Illinois]. 
Eleven  States,  mostly  with  less 
urbanized  areas,  have  no  independent 
facilities. 

Because  of  the  uneven  distribution  of 
independents,  any  prospective 
reimbursement  system  will  have  varying 
impacts  depending  on  location.  The 
most  obvious  example  would  be  a  State, 
such  as  South  Dakota,  which  has  no 
independent  facilities  and  a  low  area 
wage  index.  If  there  were  no  exception 
process,  this  combination  of  factor; 
could  result  in  dire  consequences  for 
beneficiaries  if  the  proposed  rate  was 
insufficient  to  permit  hospitals  to 
continue  furnishing  dialysis  services. 

There  are  also  significant  geographic 
differences  in  furnishing  home  dialysis. 
Certain  States  have  a  much  greater 
percentage  of  their  patients  dialyzing  at 
home,  compared  to  other  States.  In 
.  addition,  some  States,  such  as  New  York 
and  Maryland,  have  established 
programs  that  furnish  all  necessary 
supplies  and  equipment  for  home 
patients. 

We  would  like  to  analyze 
quantitatively  the  relative  geographic 
effect  of  the  prospective  reimbursement 
system,  but,  as  noted  elsewhere,  we  do 
not  have  enough  cost  data  on 
independent  facilities,  and  we  have  no 
useful  information  on  the  effect  of 
paying  hospitals  less  than  the  current 
screen  of  $138  per  treatment.  We 
welcome  any  data  or  comments  on  this 
subject  that  will  enable  us  to  give  more 
detailed  consideration  of  these  effects 
before  we  publish  a  final  rule. 

Contrast  between  hospitals  and 
independents  is  also  apparent  in  the 
recent  growth  in  the  number  of 
independent  producers  entering  the 
market  where  the  hospital  sector  has 
8hov\rn  little  change: 


1978 

1979 

1980 

lamber 
1961 

Hospital  facilities 

eaa 

275 

645 
330 

649 
405 

654 

466 

The  financial  structure  of  the 
competing  suppliers  is  also  dissimilar. 
Over  three-fourths  of  all  independents 
are  private,  for-profit  entities,  while  only 
5  percent  of  hospital  units  fall  into  this 
category. 

Finally,  over  half  of  the  independent 
facihties  are  members  of  chain 
organizations.  The  largest  chain 
organization  owns  or  operates 
approximately  one-third  of  the  total 
independent  facilities  and  provides  over 
1,000,000  outpatient  dialysis  treatments 
per  year.  There  are  very  few  hospitals 
that  are  members  of  chain  organizations. 

Who  is  affected  by  these  proposed 
changes?  Although  we  do  not  have 
adequate  data  to  quantify  all  the  costs 
and  benefits  of  the  changes  we  propose 
to  make,  we  can  identify  the  most 
affected  groups.  Many  of  these  groups 
would  experience  both  some  benefit  and 
some  cost  as  a  result  of  the  proposals. 

We  expect  that  the  major  groups 
benefited  would  be: 

•  The  more  efficient  hospitals  and  ' 
outpatient  care  facilities  that  provide 
dialysis  services; 

•  Manufacturers  of  dialysis 
equipment; 

•  Dialysis  patients  and  their  families; 

•  Home  dialysis  aides; 

•  Medicare  beneficiaries;  and 

•  The  taxpayer. 

The  primary  benefit  sought,  that  is, 
savings  over  the  projected  future  cost  of 
the  current  reimbursement  system, 
would  accrue  directly  to  the  Federal 
government  and  indirectly  to  all 
Medicare  beneficiaries,  since  this  would 
restrain  the  growth  of  the  cost  of  the 
ESRD  program  and  protect  the 
supplemental  medical  insurance  trust 
fund  by  restraining  the  accelerating 
outflow  of  funds.  (If  we  could  save  an 
average  of  about  $12.92  per  treatment  in 
FY  1983,  this  amount  would  exceed  $121 
million.) 

Dialysis  patients  would  benefit  in 
several  ways.  First,  their  coinsurance 
obligation,  that  is,  the  requirement  under 
the  Social  Seciuity  Act  that  they  be 
liable  for  20  percent  of  the  charges  for 
covered  services  furnished  to  them, 
would  be  reduced  or  retained  at  the 
present  level,  rather  than  increasing,  if 
their  payment  rates  are  lessened  or 
maintained.  Second,  there  are  many 
positive  effects  of  dialysis  in  the  home. 
These  include  increased  personal 
responsibility  for  and  control  of 
treatments;  scheduling  of  dialysis 
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treatments  at  the  patieat's  convenience; 
eased  access  to  care;  reduced  traveling: 
reduced  need  to  use  the  lesser-preferred 
treatments  such  as  extended  peritoneal 
dialysis;  and  intangible  beneHts,  such  as 
the  comfort  and  security  that  patients 
experience  in  dialyzing  at  home. 

We  also  expect  that  some  patients 
currently  in  home  dialysis  would  benefit 
from  being  relieved  of  ordering  supplies 
themselves,  since  prospective  payments 
may  a^ord  facilities  an  opportunity  to 
increase  their  revenues  by  performing 
this  function. 

In  addition,  the  encouragement  of 
home  dialysis  would  enable  more  new 
ESRD  patients  to  take  advantage  of 
early  entitlement  provisions.  These 
provide  that  patients  who  begin  a  course 
of  training  for  home  dialysis  may  be 
excepted  from  the  required  three-month 
waiting  period  for  Medicare  entitlement 
if  certain  conditions  are  met. 

These  benefits  to  dialysis  patients 
would  often  also  benefit  their  families, 
especially  in  reducing  expenses  and 
travel. 

The  dialysis  facilities  themselves 
would  benefit  in  several  ways,  although 
these  benefits  would  not  accrue  to  all 
facilities  or  be  evenly  distributed. 
Prospective  reimbursement  will  clearly 
provide  an  opportunity  for  efficient  and 
economical  facilities  to  maximize  their 
net  proceeds.  Facilities  that  currently 
have  active  home  dialysis  programs 
would  have  a  competitive  advantage, 
while  those  that  do  not  have  a 
substantial  home  program  would  benefit 
less. 

Dialysis  machine  manufacturers 
would  experience  an  expanded  market, 
since  only  one  patient  uses  a  machine 
placed  in  a  home,  but  machines  in 
facilities  may  be  used  to  dialyze  several 
individuals  during  a  week. 

We  expect  the  following  groups  would 
experience  some  costs  as  a  result  of 
proposed  changes: 

•  Less  efficient  hospitals  and 
outpatient  care  facilities  that  provide 
dialysis  services; 

•  Some  physicians  treating  dialysis 
patients;  and 

•  Some  current  users  of  home  dialysis 
and  their  families. 

The  less  efficient  dialysis  facilities 
would  experience  the  major  adverse 
effect,  in  that  inefficient  and  high-cost 
facilities  that  do  not  qualify  for  an 
exception  to  their  payment  rates  may 
have  costs  greater  than  their  revenues  in 
the  initial  implementation  period. 
Further,  if  we  are  successful  in  reducing 
the  average  payment  per  treatment 
under  the  prospective  reimbursement 
system,  the  projected  aggregate 
revenues  of  dialysis  facilities  would  be 
reduced  by  an  amount  equal  to  our 


projected  budget  savings.  However,  the 
resulting  pressure  to  reduce  costs  below 
payment  rates,  as  well  as  the 
opportunity  to  retain  the  amount  of 
payment  in  excess  of  costs,  is  central  to 
the  prospective  system  that  we  propose 
to  implement. 

Our  proposed  changes  in  physician 
reimbursement  would  have  mixed 
results,  with  some  physicians  benefited 
but  most  adversely  affected,  although 
not  very  substantially.  The  proposed 
changes  would  reduce  payment  options 
available  to  physicians  treating  dialysis 
patients  by  eliminating  the  current 
"initial  method"  reimbursement.  We 
would  pay  for  all  physicians'  routine 
dialysis  services  on  a  monthly 
capitation  basis,  combining  home  and 
in-facility  services  under  a  single 
payment  rate.  In  some  cases,  this  may 
result  in  a  reduction  of  revenue, 
although  doctors  who  treat  relatively 
high  proportions  of  home  patients  may 
benefit  from  these  changes. 

Although  we  expect  that  patients 
would,  for  the  most  part,  benefit  from 
our  proposed  changes,  some  effects, 
althou^  modest,  could  be  considered 
costs  to  them.  For  example,  some  of  the 
costs  of  utilities  (power  and  water) 
would  be  shifted  from  facilities  to  those 
patients  who  shifted  from  in-facility  to 
home  dialysis.  Assisting  in  home 
dialysis  would  be  a  burden  for  some 
family  members.  On  the  other  hand,  this 
would  be  offset  by  reductions  in  travel 
and  parking  expenses,  and  increases  of 
convenience,  comfort,  and  security  as 
mentioned  above.  In  addition,  since  a 
composite  rate  would  probably  be 
higher  than  the  current  home  dialysis 
charges  of  some  facilities,  some  of  those 
patients  already  dialyzing  at  home 
would  experience  an  increase  over 
present  coinsurance  obligations, 
although  all  other  patients  would  benefit 
from  a  overall  decrease  in  the  charges 
for  these  services.  Since  the  coinsurance 
obligations  of  many  patients  are  covered 
under  State  Medicaid  programs  (which 
would  experience  net  savings  due  to  the 
decreased  obligations  of  other  patients) 
we  do  not  expect  this  effect  to  be 
substantial,  particularly  since  home 
dialysis  patients  would  not  be  required 
to  receive  equipment  and  supplies 
through  a  facility. 

Tightening  the  rate  of  payment  and 
increasing  the  incentives  for  efficiency 
would  result  in  pressures  on  the  ESRD 
manufacturers  and  suppliers  as  facilities 
economize  and  seek  to  lower  their  costs. 

Overall  Effects 

We  expect  the  prospective 
reimbursement  system  to  accomplish 
two  major  objectives  which,  though  not 
without  effects  that  may  seem  adverse 


to  some  parties,  will  be  of  sufficient 
benefit  to  offset  greatly  any  costs  that 
result.  These  objectives  are  (1)  to 
encourage  home  dialysis  to  the  greatest 
extent  feasible  for  the  ESRD  patient 
population,  and  (2)  to  encourage 
economy  and  efficiency  in  furnishing 
dialysis  services,  thereby  significantly 
decreasing  the  average  cost  per 
treatment,  and  accruing  substantial 
budget  savings  over  what  we  project 
would  be  incurred  by  continuation  of 
the  current  payment  system.  The 
objectives  are  closely  related,  since  we 
expect  increasing  home  dialysis  to 
contribute  to  cost  reduction  because  it  is 
a  less  expensive  way  to  deliver 
treatment. 

Currently,  only  17  percent  of  all  ESRD 
treatments  are  performed  in  a  patient's 
home.  Although  we  have  made  no 
specific  projection  of  the  dynamic 
responses  the  ESRD  industry  would 
make  to  our  proposed  prospective 
composite  rates,  many  experts  believe 
that  under  such  an  incentive  system  this 
population  could  approach  30  to  40 
percent  within  5  to  7  years.  We  doubt 
that  more  than  that  is  feasible  or 
desirable  on  a  national  basis,  since 
many  individuals  are  too  sick  or  do  not 
have  the  help  and  resources  necessary 
to  dialyze  at  home.  This  increase  in 
home  dialysis  will  result  in  generally 
improved  quality  of  life  for  home 
patients  and  their  families,  and  the 
accompanying  autonomy  they  achieve 
may  improve  many  patients'  degre«  of 
rehabilitation. 

These  changes  in  the  reimbursement 
system  will  also  accrue  to  the  Federal 
government  substantial  savings  over 
projected  budget  expenditures  under  the 
current  payment  methods.  This  benefit 
is,  in  a  sense,  offset  by  the  fact  that 
these  savings  represent  a  reduction  of 
expected  aggregate  revenues  for  dialysis 
facilities.  However,  we  beheve  that 
many  of  these  facilities  are  over- 
reimbursed  by  present  methods,  and 
that  our  current  expenditiu«  level  is  not 
completely  justified  by  the  services 
furnished  and  the  benefits  experienced. 
Therefore,  we  expect  the  changes  we 
are  proposing  will  yield  significantly 
greater  net  benefits  than  the  current 
system.  Since  we  do  not  expect  any 
reduction  in  quality  of  care,  the 
improved  cost-effectiveness  of  the 
.  dialysis  delivery  system  would  justify 
these  changes. 

C.  Analysis  of  Alternatives 

The  following  section  sets  forth  our 
analysis  of  the  comparative 
reimbursement  and  progranr  savings 
impacts  of  certain  alternative 
methodologies  we  considered.  The  costs 
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and  savings  figures  in  the  following 
analyses  are  luised  on  the  following 
assumptions: 

•  For  purposes  of  this  analysis,  we 
have  assumed  the  prospective 
reimbursement  system  will  be 
implemented  beginning  May  1, 1982. 
(The  actual  date  may  be  earlier  or  later.) 

•  For  Fiscal  Year  1982,  we  project  that 
ESRD  beneficiaries  will  receive  7.33 
million  treatments  in  facilities,  and  1.49 
treatments  at  home. 

•  In  FY  1982,  hospital-based  facilities 
will  furnish  treatments  to  23.000  in- 
facility  patients  and  7000  home  patients, 
and  inidependent  facilities  wiU  furnish 
treatments  to  28,000  in-facility  patients 
and  3000  home  patients. 

•  If  no  prospective  reimbursement 
system  were  established,  the  costs  of 
the  current  payment  method  would 
increase  by  both  the  growth  in 
treatments  and.  in  the  case  of  hospitids 
reimbursed  mi  a  cost  basis,  by  a  5 
percent  annual  inflation  factor. 

•  In  aQ  alternative  methods  (except 
the  continuation  of  the  current  system 
as  it  affects  independent  facilities)  we 
would  pay  all  faciSties  their  allowable 
Medicare  bad  debts,  up  to  fteir 
unreoovered  Medicare  cost. 

•  The  costs  and  savings  for  each 
altemale  are  projected  on  the  basis  of 
the  average,  wei^ted-per-treatment 
payraent  for  our  andit  sample  of  07 
hospttal-based  and  38  independent 
facihtfea.  This  wei^ting  adjnsts  Ae 
resnltB  bofli  lor  the  effects  of  the  area 
wage  index  and  die  number  of 
treatments  furnished  in  each  facility  of 
the  sample. 

•  For  aQ  alternatives,  we  project  that 
administrative  costs,  indnding  audits, 
exoepdoDS  approval,  and  cost  report 
review,  will  be  about  $300,000  per  year. 
The  savings  have  not  been  adjusted  to 
show  ttiis,  since  it  would  not  affect  the 
comparability  of  die  projections. 

•  If  DO  prospective  reimbursement 
system  were  implemented,  continuation 
of  the  present  payneat  system  would 
result  fai  $lX)56i)  million  in  incurred 
program  costs  for  c^tysis  services  in  FY 
1982. 

1r  HMking  these  assumptions,  we  did 
not  allow  for  hypothetical  dynamic 
changes  that  may  occur  in  the  ESRD 
marketplace  in  response  to 
implementation  of  the  proposed 
prospective  reimbarsement  system, 
because  we  did  not  have  an  adequate 
basis  on  which  to  project  dynamic 
responses.  Therefore,  we  did  not  assume 
any  growth  of  independent  faciHties 
beymd  (hat  which  we  can  firoject  from 
historical  data.  Neither  do  our  projected 
savings  include  adjustments  to  account 
for  any  expected  acceleration  of  the 
trend  for  more  patients  to  dialyTe  at 


home.  Other  dynamic  responses  which 
may  reasonably  be  expected  to  occur, 
but  which  are  not  included  in  our 
projections,  would  be  reductions  in  the 
unit  cost  of  furnishing  dialysis,  and 
expansion  of,  or  market  entry  of  new, 
efficient  types  of  dialysis  facilities. 
Therefore,  to  the  degree  the  following 
estimates  are  based  on  conservative 
assumptions,  we  expect  our  savings 
figures  are  underestimated. 

Alternative  Rate-Setting  Options 

Section  2145  of  Pub.  L  97-35  states 
that  the  Seoetary  may  implement  an 
alternative  to  the  composite  rate 
methodology  if  detailed  analysis  shows 
it  is  more  effective  in  encouraging  the 
efficient  delivery  of  dialysis  services 
and  promoting  home  dialysis.  The  main 
alternative  to  a  composite  rate  available 
for  consideration  would  be  to  set  a 
separate  rate  for  home  dialysis.  (We  had 
previously  considered  several  other 
options,  combining  rates  for  hospitals 
and  independents,  but  this  is  not 
permitted  under  section  2145.  Although 
this  legal  eonstraint  does  not  predudle 
us  from  analyzing  otfier  alternatives, 
since  Executive  Order  12291  permits  it, 
we  did  not  present  sudi  analysis 
beoeuse  the  other  ahematives  would  not 
have  a  vange  of  eflbots  substantiafly 
outoide  diose  of  the  options  examined 
below.) 

Optica  A:  Three  aeparate  rates  for 
home  cSalysia,  and  for  independent  aad 
hospital-based  in-facility  dialysis.  Tlie 
alternative  to  the  composite  rate  would 
essentially  entail  three  rates:  one  for 
hospital-based  in-facility  dialyaia, 
another  for  independent  in-facility 
dialysis,  and  a  third  for  home  dialysis. 
The  base  cost  components  for  in-facility 
dialysis  would  be  set  at  the  median  of 
the  labor  and  noolabor  costs  we 
obtained  from  our  audit  data  and  would 
be  set  indepeadently  of  the  home  rate. 
This  would  result  in  average  payment 
rates  of  $141  per  treatmoit  for  hospitals 
and  $112  for  independents.  The  home 
rate  would  be  set  at  the  maximum  home 
dialysis  target  rate,  as  established  by 
the  1981  Reconciliation  Act  at  75  percent 
of  the  national  average  payment  for  in- 
facility  dialysis.  Since  1979,  the  target 
rate  has  been  set  by  law  at  the 
maximum  of  70  percent  of  the  national 
average  payment  for  in-facility  dialysis. 
This  five  percent  increase  in  the  home 
dialysis  rate  amounts  to  an  average 
increase  of  $0  per  treatment  ($118-107). 
This  method  would  reimburse  42  percent 
of  both  groups  below  their  current  costs 
per  treatment 

The  average  payment  rates  per 
treatment  reeuhing  from  this  method 
wo«id  b«  as  faUorfK 
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This  would  have  no  signiRcant  impact 
on  the  copayment  obligations  of 
beneficiaries  currently  (^alyzing  at 
home,  but  would,  on  the  average,  reduce 
the  obligations  of  hospital-based 
dialysis  patients  by  $804  per  year,  and 
of  independent  patients  by  $745  per 
year.  The  aggregate  effect  would  result 
in  significant  overall  reductions  in  these 
obligations,  which  would  benefit  State 
Medicaid  programs  and  private  insurers 
as  well  as  the  beneficiaries  and  their 
families.  The  following  table  shows  the 
effects  this  opticm  would  have  on 
coninsurance  obligations  for  a  full  year, 
based  on  the  number  of  patients  we 
project  will  be  ti-eated  In  FY  1982. 
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As  noted  above,  we  exped  that 
continuation  af  die  present  payment 
system  through  Pisoal  Year  1982  woidd 
residt  in  incurred  program  costs  of 
$1,056  million  for  the  year.  We  estimate 
that  if  we  were  to  implement  this  option 
on  May  1. 1982,  we  could  reduce 
incurred  costs  for  the  remainder  of  the 
fiscal  year  by  $49.4  million. 

Further,  the  Federal  government 
would  realize  extensive  reductions  in 
inciirred  costs  over  subsequent  years,  as 
follows: 


Projected  C08T8 

nSoRarainaMtaa*] 

FlKityMr 

Pnam* 

mm 

Option 
A' 

nvinga 

••M 

t1.14Sj6 

i.23aj 
i.32ej 
i,4aa$ 

•seas 
u>«&s 

1.061.3 
IjOSM 

S1S7  8 

1984 „_    

1965 __     __    .. 

21S.9 
265.5 

1906 

3(8.9 

the  tncantua  piepoMti.  6— 
mg  our  uiuD«>lions. 

MSMW  4 

tW«bOM 

rnamic  resi 
diaouMiana 

ponaes  lo 
oonOBCfv 

This  option  would  reaKze  larger 
savings  than  the  methodology  we  are 
proposing.  This  would  result  primarily 
from  setting  the  independent  in-facility 
rates  on  the  basis  of  independent  cost 
only.  Since  the  majority  of  in-facility 
treatments  are  furnished  in  independent 
facilities,  this  produces  significantly 
greater  savings,  but  at  the  expense  of 
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many  of  the  most  efficient  and 
economical  facilities.  Further  savings 
would  be  incurred  under  this  option  as  a 
result  of  the  statutory  cap  on  the  target 
payment  rate  for  home  dialysis. 

In  addition  to  the  savings  that  would 
be  realized,  the  main  advantage  of  this 
option  is  that  the  home  rate  would 
follow  the  present  law  for  target  rate 
reimbursement.  However,  it  may  be 
argued  against  this  method  that— 

1.  The  present  target  rate  system  (set 
at  70  percent  of  the  average  in-facility 
dialysis  payment)  has  little  voluntary 
participation  (12  out  of  1100  facilities 
have  agreements)  and  we  do  not  know 
whether  a  5  percent  rate  increase  would 
change  this. 

2.  Both  the  logic  of  the  composite  rate 
and  our  cost  data  suggest  this 
alternative  cannot  satisfy  the  two 
statutory  tests  that  the  alternative  both 
be  more  e^icient  and  promote  home 
dialysis  more  effectively.  If  home  and  in- 
facility  dialysis  were  reimbursed  at 
separate  rates,  and  home  dialysis  were   - 
reimbursed  at  less  than  what  the 
composite  rate  would  have  been,  this 
alternative  would  not  appear  to  promote 
home  dialysis  more  effectively  than  the 
composite  rate.  On  the  other  hand,  if  the 
home  rate  were  set  higher  than  the 
composite  rate,  then  we  would  be 
paying  out  more  than  under  the 
composite  rate  and  the  alternative 
would  not  be  as  efficient  as  the 
composite  rate. 

3.  Under  section  1881(b)(6),  of  the 
target  payment  rate  for  home  dialysis  is 
limited  to  a  maximum  of  75  percent  of 
the  per  treatment  cost  of  in-facility 
dialysis.  This  would  reduce  flexibility 
and  may  result  in  a  gradual  lowering  of 
the  home  rate  if  the  in-facihty  rate 
drops. 

4.  A  major  disadvantage  of  this  option 
is  that  it  would  so  greatly  and  rapidly 
reduce  reimbursement  to  independent 
facilties  that  it  would  very  likely  have  a 
substantial  impact  on  the  availability  of 
services.  As  a  result,  we  would  have  to 
grant  a  considerable  number  of 
exceptions. 

Option  B:  Composite  rates  for  home 
andin-facility  djalysis  based  on  median 
costs  of  all  facilities.  This  option,  and 
others  that  may  be  similar  to  it  in  effect, 
is  clearly  preferred  in  the  statute  and  we 
are  proposing  to  implement  it.  As 
discussed  above,  under  this  method  we 
would  pay  each  dialysis  faciUty  a 
certain  rate  per  treatment  for  all  dialysis 
session  furnished,  whether  in  the  facility 
or  at  home.  The  independent  rates 
would  be  based  on  the  median  costs  per 
treatment  for  all  audited  facilities, 
adjusted  for  the  proportion  of 
independent  patients  dialyzlng  at  home 
and  for  geographic  differences  on  labor 


costs.  The  hospital  rates  would  be 
similarly  adjusted  by  area  wage  indexes 
and  the  proportion  of  hospital  patients 
dialyzing  at  home  and  would,  in 
addition,  incorporate  two  other 
adjustments  representing  the  differences 
between  hospital  costs  and  data  and 
those  of  the  independent  facilities,  as 
explained  in  section  III.R  of  this 
preamble. 

The  average  payment  rates  per 
treatment  under  this  option  would  be  as 
follows: 
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These  rates  would  result  in 
reimbursing  46  percent  of  all  hospital- 
based  facilities  and  28  percent  of  all 
independent  facilities  at  a  rate  per 
treatment  below  their  current  costs  for 
in-facility  dialysis. 

This  would  affect  beneficiary 
copayment  obligations  in  two  ways. 
First,  based  on  the  overall  decrease  in 
the  average  payment  and  the 
predominance  of  in-faciUty  dialysis, 
most  beneficiaries,  especially  those 
dialyzing  in  a  facility,  would  experience 
signficant  reductions  in  their 
coinsurance  obligations.  However 
because  of  the  change  from  separate 
home  and  in-facility  rates  to  composite 
rates,  many  beneficiaries  already 
dialyzing  at  home  would  experience  an 
increase  if  their  treatments  were 
reimbursed  under  the  composite  rate, 
since  the  composite  rates  would  be 
significantly  higher  than  current 
payment  levels  for  home  dialysis.  (A 
beneficiary  would  retain  the  right  to  bill 
independently  for  supplies  and 
equipment  in  which  case  support 
services  furnished  by  a  facility  would  be 
reimbursed  on  a  fee-for-service  basis.) 
The  amount  of  increase  per  patient 
would  vary  according  to  whether  the 
related  facility  were  independent  or 
hospital-based.  The  aimual  effect  on 
beneficiary  coinsurance  obligations 
would  be  as  follows: 


Location 

Type  of  facility 

Hospital- 
basad 

pondont 

+  •$745 
-1.043 

-t:»$447 

m-farMy 

■  This  doe*  no)  taka  IMo  account  the  beneficiary's  option 
to  Ml  mdapendenOy. 

Despite  the  coinsurance  increase  for 
home  dialysis,  the  aggregate  savings  for 
all  patients  would  still  be  great,  as 
shown  in  the  following  chart,  based  on 
numbers  of  patients  for  FY  1982,  yielding 


an  average  savings  per  beneficiary 
about  $416  per  year. 


IndependenI .. 
f  tnffin  hnn|iitrt 
Homeind- 


Total. 


23.iaB 

2BM0 

7J00b 

3Me 

56.215 


-$1043 
-288 
+  745 
+447 
-416 


TOM 


•*5r' 


-$24.1 

-7  a 

+5.2 

+  1J 

-2C6 


■  Net  reduction. 

If  we  were  to  implement  this  proposed 
system  on  May  1. 1962.  we  project  that  it 
would  reduce  incurred  costs  for  the 
remainder  of  Fiscal  Year  1982 
approximately  $33.9  million  below  the 
projected  costs  of  continuing  the  current 
system. 

In  subsequent  fiscal  years,  we 
estimate  savings  to  the  Federal 
government  over  current  methods  would 
be  as  follows: 

Project  Costs" 

(Dolara  m  maonsl 


Racalyear 

Present 

Option 

B 

Preied- 

ad 
•Wings 

1983 

$1.1484 
1.236.7 
1426u8 
1.428.5 

$1X>27j6 
1fl74.9 
1.1214 
1.164.2 

$1214 
163J 
20t2 
264J 

1984                                   * 

1965 

1966    

The  most  significant  proportion  (over 
80  percent)  of  these  savings  reflect  a 
very  stringent  application  of  the 
exception  process,  llie  exception 
process  will  be  tightened  compared  to 
historic  treatment  of  exceptions  for 
hospital-based  facilities.  Projected 
savings  are  calculated  based  on  rates 
remaining  at  the  same  level;  however, 
the  rates  will  be  reevaluated 
periodically. 

Like  Option  A.  this  option  has  a 
considerable  amount  of  savings 
(although  not  as  much  as  Option  A). 
Unlike  Option  A.  however,  it  does  not 
create  those  legal  problems  discussed 
above.  Another  advantage  of  this  option 
is  that  it  phases  in  the  prospective 
reimbursement  system  less  abruptly 
than  Option  A,  especially  for 
independent  facilities.  This  option  is 
more  likely  to  accelerate  the  growth  in 
the  number  of  independents  tfian  Option 
A.  Finally,  this  option  would  encourage 
use  of  home  dialjrsis  more  than  Option 
A.  since  the  composite  rate  paid  for  both 
home  and  in-facility  dialysis  is  higher 
than  the  home  (that  is,  target)  rate  under 
Option  A. 

Option  C:  An  alternative  method  of 
treating  cost  data  for  deriving  composite 
rates.  We  did  consider  a  different 
methodology  for  setting  composite  rates. 
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Under  this  optiax,  rnteA  for 
independent  facilities  would  be  based 
on  a  percentage  of  the  median  cost  of 
the  asdited  independent  facility  data 
and  the-«ame  percentage  of  the  median 
audited  cost  of  providing  home  dialysis. 
These  two  cost  factors  would  be  split 
into  Ubor/nonlabor  portions  and 
weighted  by  the  percentage  of  patients 
in  each  setting.  Rates  for  hospital-based 
facilities  would  be  based  on  the  same 
data  phis  a  difference  in  hospital 
overhead  costs  of  $7.50. 

This  option  could  have  dollar  impacts 
similar  to  those  of  Option  B,  above,  and 
wouW  have  nany  of  that  option's 
advantages.  However,  we  did  not  adopt 
this  methodology  because,  by  failing  to 
indude  ^  hospital  cost  experience,  it 
may  less  appropriately  reflect  the  cost 
experience  of  the  entire  ESRD  program 
than  the  option  we  have  selected. 

D.  Impact  of  Proposed  Changes  w 
Physician  Reimbursement 

To  the  extent  our  data  allows,  we 
have  projected  the  probable  impacts  of 
our  proposal  to  pay  for  physicians'  renal 
services  only  on  a  monthly  capitation 
basis  (discontinuing  the  current  initial 
me&oid  that  pays  on  a  per  treatment 
basis).  Due  to  problems  in  identifying 
And  eaninerating  the  affected  physicians 
and  their  characteristics,  our  projections 
are  limited  to  the  aggregate  impacts.  At 
present,  wc  arc  not  able  to  assess  the 
effects  our  proposal  would  have  on 
individaak  or  particular  groups  of 
physicians.  We  welcome  any  comments 
or  information  that  would  contribute  to 
our  coasidezartian  <d  these  effects  when 
we  issue  a  final  mle. 

The  iollowing  section  sets  forth  our 
analysis  of  iw  reimbursement  and 
program  savings  kapada  of  oar 
proposed  rate-setting  meAodokigy  as 
compared  to  continuation  of  the  current 
payment  methods.  The  costs  and 
savings  figures  are  based  on 
assumptions  listed  in  section  VLE.. 
above,  and  the  foUowing  additional 
assomptians: 

•  For  poposes  of  this  analysis,  we 
have  assumed  that  the  proposed 
capitation  system  will  be  implemented 
beginning  May  1, 1962. 

•  la  fiscal  year  1982,  payments  to 
physicians  who  are  umkr  the  initial 
metbod  of  reimbursement  will  average 
$210  per  month  for  in-facility  patients 
and  $25  per  moath  for  home  patients. 

•  In  FY  1962.  the  average  monthly 
payments  lo  physicians  muler  the 
current  alternative  reimbursentent 
method  will  be  $220  for  in-facility 
treatment  and  $iM  for  home  treatment. 

«  In  FY  1982.  2a£  percent  of  all  in- 
facility  traatBsnls  and  27  percmt  of  all 
home  treatnt«>t8  will  be  reimbursed 


under  the  initial  mstfaod:  73i5  percent  of 
all  in-faciiity  treatments  and  73  percent 
of  all  home  treatments  will  be 
reimbursed  under  the  alternative 
method. 

•  If  the  present  system  (inibal  and 
alternative  methods)  of  reimbursemeBt 
were  continued  throughout  FY  1382.  the 
cost  of  the  current  payntent  methods 
would  be  $114.2  million. 

•  For  the  purpose  of  the  savings 
estimates,  we  are  holding  the  capitation 
payment  levels  constant.  We  would 
review  the  payment  levels  regularly 
with  our  review  of  the  prospective 
payment  rates  for  facility  services. 

Projected  Impact  an  Aggregate 
Payments 

As  discussed  above,  under  our 
proposed  capitation  payment  system, 
we  would  pay  each  physician  a  constant 
monthly  amount  for  each  patient  he  or 
she  treated,  regardless  of  whether  the 
patient  dialyzed  in-feicility  or  at  home. 
This  payment  would  vary  according  to 
local  prevailing  charges  from  a  low  of 
$149  per  month  to  a  high  of  $219  per 
month,  averaging  $184  per  month. 

When  compared  to  current  payment 
levels,  it  is  ckor  that  this  payment  level 
will  result  io  a  significant  reduction  in 
the  amounts  paid  for  physician  services 
related  to  in-facflity  treatment. 
However,  it  will  also  result  in  an  even 
larger  increase  in  the  amounts  paid  for 
services  to  home  patients.  As  a  resuH, 
the  effect  on  an  bidividual  physician 
wonW  be  dependent  on  the  proportion 
of  patients  dialyzing  at  home.  Physicians 
with  no  home  patients  could  experience 
a  significant  redaction  in  gross  reTenues 
related  to  tfialysis  services,  while  others, 
with  larger  home  practices,  cotild  be 
s^ific«itiy  benefited. 

We  estimate  that  if  we  were  to 
implement  oar  proposal  on  May  1, 1982, 
we  coold  reduce  incurred  costs 
(profected  at  $114.2  million  for  the  whole 
fiscal  year  under  the  current  system]  by 
$3.5  million  for  the  remainder  of  Fiscal 
Year  1982.  Further,  we  project 
subsequent  fiscal  year  impacts  as 
follows: 

Projected  Costs 

(OoHan  in  mMions] 


FiMtfyMr 

Prosont 

Pw- 

POMd 

tystam 

Projacl- 
•d 

■an            

$120.3 

i4».a 

-    - 

t*U2 
H7.S 

was 

SS  1 

MIU 

t4S 

18  7 

itwa            

224 

Note  that  these  figures  represent  only 
a  portion  ^of  the  total  revenues  of  the 
aSectod  pbysidans.  In  addition  to  tltese 
capitation  payaients.  they  will  continue 


to  bill  fee-ior-service  for  nonroutine 
services  to  their  dialysis  patients.  Most 
of  these  physicians  have  other  sources 
of  income,  such  as  patients  other  than 
their  chronic  dialysis  patients,  although 
.  proportions  would  vary  widely.  Further, 
many  of  these  physicians  receive 
payment  for  administrative  services 
from  the  dialysis  facilities  with  which 
they  are  affiliated. 

Comparative  Administrative  Costa 

The  proposed  system  would  be  much 
simpler  to  admintster  djan  the  current 
one.  By  eliminating  the  initial  method, 
we  end  the  complexity  of  having  parallel 
systems.  We  wonM  reduce  the  number 
of  bills  to  be  processed,  by  shifting  a 
number  of  physicians  from  a  per 
treatment  to  a  per  month  payment  basis. 
In  addition,  aB  bills  would  be  processed 
through  the  carriers,  simplifying  the 
identification  of  dupHcate  payments, 
which  wiH  yield  further  savings. 

.Other  Effects 

The  current  payment  methods  have 
produced  significant  incentives  for 
physicians  to  treat  dialysis  patients  in 
the  facility. 

By  ending  the  disincentive  to  treat 
dialysis  patients  in  their  homes,  we 
expect  that  each  physician  may  be  able 
to  treat  a  greater  number  of  patients. 
Although  under  current  regulations  (set 
forth  at  42  CFR  405.2162(bU  a  physician 
is  not  required  to  be  present  for  every 
session,  even  in  a  facility,  expert  advice 
has  informed  us  that  a  phyaiciao  can 
care  for  10  home  patients  using  die  same 
time  and  personal  resources  it  would 
take  to  care  for  7  in-facility  patients.  By 
shifting  as  many  patients  to  hmne  care 
as  feasible  (considering  available 
assistance  and  support,  quality  of  care, 
and  standards  of  mechcal  practice),  the 
current  physician  population  could 
reasonably  care  for  a  patient  papulation 
increased  by  5  to  10  percent. 

£".  Barden  and  Cost  of  the  Proposed 
Recordlieeping  and  Reporting 
Requirements 

Hie  recordkeeping  and  reporting 
requirements  of  this  pn^xwed  rule 
would  apply  to  all  ESRD  services 
furnished  by  the  facility.  These  include 
outpatient  dialysis,  self-care  dialysis 
training,  and  home  dialysis  services, 
supplies,  and  equipment.  We  believe 
that  these  proposed  rules  merely  clarify 
existing  requirements.  New  ooet 
reporting  forms,  developed  imder  our 
current  regulations,  have  been  made 
available  for  oonmieRt  and  submitted  to 
the  Office  of  Management  and  Budget 
for  approval.  The  cost  report  farm  for 
independent  renal  dialyite  facilities 
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(HCFA  265)  wiU  be  effecUve  for  cost 
reporting  periods  ending  on  or  after 
September  30, 1981.  The  new  hospital 
cost  report  form  (HCFA  2552)  will  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  December  5. 1980. 

As  discussed  above,  these 
requirements  will  make  no  significant 
additional  demands  on  hospital-based 
facilities,  as  they  are  nearly  identical  to 
current  practices.  Hospitals  must  keep 
records  and  report  costs  on  both  their 
annual  cost  report  (HCFA  2552)  and  the 
Renal  Dialysis  Facility  Cost  and 
Statistical  Questionnaire  (HCFA  9734). 
The  changes  resulting  from  this  rule  will 
consolidate  these  requirements  and 
clarify  the  application  of  the  principles 
of  Subpart  D.  This  will  benefit  hospital- 
based  facilities  without  adding 
recordkeeping  costs  or  reporting  burden. 

Similarly,  these  requirements  will 
place  little  additional  recordkeeping 
burden  on  independent  dialysis 
facilities.  Under  §  405.541(f),  and  the 
reqairements  imposed  through  the 
HCFA  9734,  each  facility  must  ab«ady 
keep  the  records  that  are  needed  to 
comply  with  these  requirements.  The 
new  report  form  for  independent 
facilities  will  require  them  to  show 
clearly  how  costs  are  allocated,  and  will 
standardize  treatment  of  costs  better 
than  is  now  tiie  case,  but  the  bottom-Mne 
figures  reported  will  be  essentially  the 
same  in  nature  as  those  reported  now. 
The  independent  facihties  may  have  to 
show  the  derivation  of  these  figures  in 
greater  detail  than  previously,  but  the 
reports  wiD  be  based  on  the  same  kinds 
of  records  that  are  already  being  kept. 
We  think  that  the  potential  slight 
increase  in  reporting  burden,  (on  a  once- 
a-year  basis  for  about  450  independent 
facilities)  will  be  more  than 
compensated  for  by  the  improvements  in 
comparability  of  data. 

Appendix  II — Area  Wage  Indexes 

A.  Calculation  of  the  Indexes 

We  have  calculated  a  wage  index  for 
each  of  about  320  areas.  These  areas  are 
divided  into  three  categories:  New 
England  County  Metropolitan  Areas 
(NECMAs),  Standard  Metropolitan 
Statistical  Areas  (SMSAs)  and  rural 
areas.  (For  each  State,  there  is  one  rural 
area,  comprising  all  counties  in  that 
State  that  are  not  included  in  a  NECMA 
or  SMSA.)  These  are  standard 
geographical  classifications  used  for 
many  types  of  reports  and  analyses. 

The  area  wage  index  is  essentially 
very  simple.  First,  we  calculated  the 
national  average  wage  level  for  all 
hospital  workers,  combining  data  from 
all  geographic  areas.  Second,  we 
calculated  a  separate  local  average 


wage  level  for  each  SMSA.  NECMA, 
and  rural  area.  We  then  divided  each 
local  average  by  the  national  average. 
This  computation  resulted  in  a  set  of 
index  values  that  show  the  relation  of 
wages  in  each  area  to  wages  nationally. 

In  developing  the  wage  index,  we 
have  used  approximate,  rather  than 
actual,  index  values  for  28  areas.  (These 
approximate  values  are  identified  by 
asterisks  in  Table  I.)  We  made  this 
change  because  the  BLS  has  informed  us 
that  its  confidentiality  requirements 
prohibit  it  from  disclosing  actual  data 
for  areas  that  include  fewer  than  3 
hospitals.  To  make  it  possible  to 
calculate  limits  for  these  areas,  we  have 
asked  the  BLS  to  identify  the  areas 
having  wage  index  values  numerically 
closest  to.  but  not  less  than,  the  areas 
for  which  it  cannot  supply  actual  data. 
In  the  case  of  each  area  for  which  actual 
data  are  unavailable,  we  have 
substituted  the  wage  index  value 
identified  by  BLS  as  being  closest  to  the 
actual  value,  lliese  approximate  values 
are  either  equal  to,  or  greater  than,  the 
wage  index  values  that  would  be 
calculated  based  on  the  actual  data.  We 
believe  that  the  use  of  approximate 
rather  than  actual  values  for  these  areas 
will  not  affect  the  accuracy  of  the 
incentive  payment  rates  significanOy, 
and  will  assure  that  no  facility's 
payment  is  reduced  because  actual  data 
for  its  area  are  tmavailable. 

B.  Revision  of  the  Indexes 

Due  to  the  1980  census,  there  have 
been  recent  changes  and  additions  to 
the  SMSAb  and  NECMAs.  There 
changes  are  not  reflected  in  the  indexes 
printed  here,  because  they  were  not 
incorporated  in  the  indexes  we  used  to 
adjust  our  cost  data  and  make  our 
projections.  However,  when  we  publish 
these  proposals  as  a  final  rule,  we  plan 
to  tise  the  most  recent  indexes  available. 

We  expect,  though,  on  the  basis  of 
experience,  that  we  will  occasionally 
need  to  revise  a  particular  index  to 
reflect  improved  data  on  correction  of 
reporting  problems.  When  this  occurs, 
we  will  notify  the  intermediaries  and 
facilities  aflected.  but  we  will  not 
publish  a  notice  in  the  Federal  Register. 

Table  I— Wage  Index  for  Urban  Areas 


Urtwn  we*  (SMSA  or  NECMA) 

ISS 

Al*n«.  TX...  ._ 

8626 

Ataoa  OH 

1  0503 

Afcmn.  QA 

6710 

A«)any-Se»i8«»cl«VTfoy,  MV                

9787 

AtMouenwe.  NM „. 

1  0176 

Atex»ndniLLA._ 

0105 

AllanlowrveaMahanvEasiai.  PiUMJ 

1  0746 

Altoora.  PA_ 

1  0392 

Aniirtto.  TX „ 

•  9369 

1.2320 
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(MMn  area  (SMSA  or  ICCMA) 


Anchorage.  AK.. 

Anderson.  M 

Aim  Aitxir.  Ml_ 
AnnalaaAL. 


ApptotorvOahliaah.  1 

A*e«to.NC 

.GA 


Aaanic  CMy.  Nl_ 
Auguala.GA-SC- 

fvatn.TH 

BHiarelieM,  CA_ 
DuWtiiUiL.  MD_ 


Baton  Rouga,  LA. 
BaNa  Creek.  Ul_ 
8ay(3ty.  M 


Oaaumuiil-Port  Aiawr-Oiaima.  IX. 

—       .  MT 


Btab-GuHpon.  MS_ 
Binghamlun.  NY-PA. 
Baiwn^iam,  Ai 

.NO 


Bkxanmglan,  M_ 


OtoooMTHilon-Namiri.  ■_. 
BoaaOKy.  C 


Onjw»llu-l  lailirn)a<i-San  Denau,  TX- 

BryarvColege  SMion,  TX 

.NY 


ftrtngton.  NC 

Canlon.OH 

Cadv  Rapids,  IA_ 


1.23m 

JS41 

IjOZB 

J642 

JW17 

1i 


IjOOB 
1.1413 
116K 


MOA 


.9164 
•4641 
j96?7 

1.0000 


•J778 


Chartesion-Nafihaiartauon.SC. 
ChartBslon.  WV. 


Chartode-Gastona.  NC- 
Chaaanooga.  »»-GA__ 

Oiicago.  B. 

Qncniati.  OH-KY-M_ 


Ckiksvfle-Hapknaiiaa.  TTMCr- 

Qeiaiana  OH 


CakndoSpnngt.CO. 

Colun<)ti.MO 

OokintM.SC 

CokiMbus.  BAWtt. 

Cokmbus.OH 


Coipus  Chnsk.  TX. 

Dallas-Fan  WofMi.  TX 

Dawenpon-Rodi 

OaykavOH 


O^Aona  BeKh.  FL. 

.  II 


Oamer-BouUar.  OO- 

OaaMomes.  lA 

Daaon.  Ml 


lA.. 


OUUh-Supahor,  MN-Wfl. 

Ew  Clare.  Wl 

B  Paso.  TX.__. 

Ekhaa  IN 

Bmira.  MV 

Enid.  OK 

Erie.  PA 


■J336 

1.1366 

J615 


MIS 
1.0386 
1.1979 
10996 

.6539 
1.21S9 


i.i»n> 


.9173 
11373 


.6375 
1.1251 


1.1146 
liBSB 
1.M67 


Mm 
J662 

■.6tQ« 


Eugena-SpnngkaM,  OR.. 
Cvananio.  N-KV.. 


FargoMttoothead.  NO-MN-- 

FayeaevMe^Spnngdala.  AR- 
Ffcit  Ml 


AL.. 


Fort  Coftna,  CO. 


Fort  Laudetrtam  I  k]%»uuJ,  FL- 

Fort  Myers.  R. 

Fort  Smilh.  AR-OK 

Fort  Wayne.  M . 

Ftaano.  CA 

Gadsden.  AL 

Gainesville.  Fl 


Qalvwton^Texas  Oly.  TX 

Gary4lanimon*E«s«  Caiiacgn.  W^ 

Grand  Forks.  NO-MN 

Grand  Pi^M&,  Ml 

Groat  Falls  MT 

Greeley.  CO 

Green  Bay.  Wl .a 


Greenstnro-Winalon-Satam^Cl^  PoM,  NC- 
GreenviBe-Spartanburft  SC  ________ 

Harralton-Middteton,  OH 


JSIS 


1JIIBZ9 
J613 


A19I 
1.2121 


1.146S 

M21 

J171 

lilTia 

1.1661 

M27 


•«17 

>M6e 

9904 

.9529 
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Urban  area  (SMSA  or  NECMA) 


Harrisbufg.  PA 

Hartford-New  Britain-Bristol.  CT 

Honolulu.  HI 

Houston.  TX 

Huntngtoo-Ashland.  WV-KV-OH .. 

Huntsville.  AL 

Indianapolis.  <H.. 

Iowa  City.  lA 

Jackson.  Ml 

Jackson.  MS 

Jacksonville.  FL 

Janesville-Beloit.  WL. 
Jersey  City.  NJ .. 


Johnson  City-Kingsport-Bnstol,  TN-VA.. 

Johnstown.  PA ... 

Kalamazoo-Portage,  Ml 

Kankakee.  IL - 

Kansas  City.  MO-KS 

Kenosha,  Wl _ „ _ 

KilleervTemple,  TX. _ ~ 

Kno«ville.  TN 

Kokomo.  IN „ 

La  Crosse.  Wt 

Lafayette.  LA . , 

Lafayette-Wast  Ufayette.  IN 

Lake  Charles.  LA __„ 

Lakeland-Winter  Haven.  FL 

Lancaster.  PA 

Lansmg-East  Lansing,  Ml 

Laredo.  TX 

Las  Cruces,  NM 

Las  Vegas.  NV 

LawrerK»,  KS ~ - — 

Lawton,  OK - 


Lewiston-Aubum,  ME... 

Lexington-Fayette,  KY „ 

Uma  OH 

Uncom.  NE _ 

Little  Rock-North  Little  Rock.  AR.„ 

Long  Branch-Asbury  Park,  NJ - 

Longview.  TX _____..._..._.....- 

Lorain-Elyria.  OH „ 

Los  Angeles-Long  Beach,  CA 

Louisville.  KY-IN 

Lubbock.  TX 

Lynchburg,  VA 

Macon.  GA __„.„..... 

Madison.  Wl 

Manchester-Nashua.  NH -_ 

MansfieW.  OH 

McAllen-Pharr-Edlnburg.  TX .. 

Melboume-Trtusville-Cocoa.  FL- 

Memphis.  TN7AR-MS 

Miami.  FL 

Midland,  TX 

Milwaukee.  Wl 


Minneapolis-SL  Paul,  MN-Wt.. 

Mobile.  AL 

Modesto.  CA 

Monroe.  LA 


Montgomery.  AL 

Muncie.  IN 

Muskegon-Norton  Shores-Muskagon  HaigWs,  Ml. 

Nashville-Davidson.  TN -. 

Nassau-Suffolk.  NY 

New  Bedford-Fall  River.  MA 

I^ew  Brunswick-Perth  Amboy-Sayreville,  NJ 

New  Haven-Waterbury-Meriden,  CT 

New  London-Norwich,  CT 

New  Orleans,  LA _ 

New  York.  NY-NJ 

Newark.  NJ __ _.„ 

(Newport  News-Hampton.  VA 

Norfolk-Virginia  Beach-Portsmouth,  VA-NC.„ 

Norttieast  Pennsylvania. 

Odessa.  TX _; „._ 

Oklahoma  City,  OK „ _ 


Wage 
index 


1.0712 

1.1730 

1.1841 

1.0810 

.9427 

.8738 

1.0684 

1.0382 

'1.0173 

.8846 

.9489 

.8724 

1.1369 

.8925 

1.0621 

1.1893 

10243 

.9558 

>  1.0960 

.9018 

.9253 

.9994 

■9139 

.8767 

.9296 

.8853 

.9914 

1.0854 

1.0993 

■8738 

■8266 

1.2085 

■9336 

■6518 

■9049 

.9168 

1.0099 

.9415 

1.0378 

1.0628 

.8266 

1.0379 

1.3117 

1.0083 

.9194 

.9026 

.9799 

1.0430 

.9510 

.9351 

.8303- 

.9532 

1.0546 

1.1237 

■.9296 

1.0250 

.9575 
1.0423 

.9611 

.9788 
■1.0025 

.9821 
1.0359 
1.2973 

.9851 
1.0585 
1.1176 
1.1067 

.9807 
1.4192 
1.2303 

.9058 

.9656 
1.0777 
■9656 

.9408 


Table  I— Wage  Index  for  Urban  Areas— 
Continued 


Urban  area  (SMSA  or  NECMA) 


Omaha.  NE-IA  ... 

Orlando,  FL 

Owensboro,  KY- 


Oxnard-Simi  Valley-Ventura.  CA 

Pananu  City,  Fl 

ParVersburg-Marietta.  WV-OH _. 

PascagoulaMoss  Point,  MS _...„.__..._ 

Palerson-Clifton-Passaic  NJ 

Pensacda.  FL__.._.___.___.._.._....»._..__._.> 

Peoria,  IL _ 

Petersburg-Cotortial  Heights-Hopewell,  VA.... 

Philadelphia.  PA-f4J _ 

Phoenix,  AZ .. 


Pine  Bluff.  AH 

Pittsburgh.  PA 

PittsfiekJ.  MA 

Portland.  ME 

Portland,  OR-WA.. 


Poughkeepsie,  NY 

Providence-WaniKick-Pawluckat,  HI. 

Provo-Orem,  UT 

Pueblo,  CO 

Racine,  Wl _.... 

Ftaleigh-Ourtiaffl,  NC 

Rapid  City,  SO 

Reading,  PA 

Reno,  NV 


Rtohland-Kennewick.  WA 

Richmond.  VA. _. 

Riverside-San  Bemadino-Ontario,  CA.. 

Roanoke,  VA „ _..„._. 

Rochester.  MN 

Rocfiester.  NY 

Rockford,  IL 

Sacramento,  CA ....._,„„_. ...__„_____. 
Saginaw.  Ml .. 


St  Ckxjd.  MN 

St.  Joseph.  MO 

St.  Louis.  MO-(L.. 

Salem,  OR 

Salinas-Seaside-Montsrey,  CA 

Salt  Lake  CIty-Ogden.  UT.. 

San  Angelo,  TX 

San  Antono,TX 

San  Diego,  CA.. 


San  FranciscoOakland.  CA. 
San  Jose.  CA 


Santa  Barbara-Santa  Maria-Lompoc  CA .. 

Santa  Cnn,  CA. _ „ 

Santa  Rosa.  CA  „ 

Sarasota.  FL _.._ 

Savannah.  QA ____ 

Seattle-Everett  WA 

Sherman-Denison,  TX .... 

Shreveport.  LA _. 

Skjux  City.  lA-NE 

Sioux  Fans.  SO.. 
South  Bend,  IN.. 

Spokane,  WA 

Spnngfield.  II 


Springfield.  MO _„ 

Spnngfield.  OH ..._ „ 

Springfiekt-Chicopoe  Hdyoto,  MA.. 

Steubenvilla-Wairtoa  OH-WV 

Stockton.  CA. „„ 

Syracuse.  NY 

Tacoma.  WA.. 

Tallahasee,  FL _. 

Tampa-St.  Petersburg.  FI 

Terre  Haute.  IN 

Texarkana-TX-Texaikana.  AR. 

Toledo,  OH.MI 

Topeka.  KS..._ 
Trentor*,  NJ — 
Tucson.  AZ  — 
Tulsa.  OK ..-.__ 


Wage 

index 


.9523 

.9241 

'8518 

1.4021 

'.8884 

10638 

■1.1730 

1.1145 

.8990 

1.0347 

.9644 

1.2009 

1.1287 

'.7711 

1.1465 

1.0448 

.9682 

1.1212 

10960 

10488 

.9614 

1.1155 

.9396 

1.0344 

'8826 

1.0272 

■12638 

.9928 

.9406 

1.1927 

.9777 

.9380 

10833 

.9660 

1.1588 

1.1470 

.8826 

.9914 

1.0146 

1.1270 

1.2638 

.8695 

.8505 

.9670 

1.1301 

1.3375 

1.3276 

1.0730 

1.0994 

1.4274 

.8698 

.9573 

1.0677 

.8416 

.9449 

.9463 

.8993 

.9303 

1.1105 

1.0040 

.9084 

.9967 

1.0356 

.9652 

1.3266 

1.3432 

10692 

■9370 

1.0066 

.8790 

1.1114 

1.1345 

1.0781 

1.1906 

1.0146 

.9789 


TABLE  I— Wage  Index  for  Urban  Areas— 
Continued 


Urtnn  1 


I  (SMSA  or  NECMA) 


Tuscaloosa,  AL.. 
Tyler.  TX,. 


Utica-Rome,  NY . 

Vallejo-FairfieW-Napa.  CA 

Vinetand-Mlllville-Bndgeton,  NJ 

Waco.  TX 

Washington.  DC-MO-VA 

Watar1oo<:edar  Falls,  lA 

West  Plam  Beach-Boca  Raton,  FL- 

Wftweling.  WV-OH 

Wichita.  KS 

Wichita  Falls.  TX 


WHIiamsport.  PA 

Wilmington.  OE-NJ-MO 

Wilminglon,  NC 

Worcester-Fitchburg-Leominslar,  MA.. 

Yakima.  WA 

Yof*.  PA 

Youngstown-Wanan.  OH 


Wage 
index 


1.0313 

.9641 

10316 

16130 

1.0254 

.8738 

1  1651 

.8776 

.9795 

1.0088 

1.0421 

.8422 

.9914 

1  1553 

.9087 

.9867 

.9664 

1.0050 

1.1278 


■  Approximate  value  (or  area. 

Table  II— Wage  Index  for  Rural  Areas 


State  (an  non-SMSA  and  non-NECMA  counties) 


AlabarTM 

Alaska 

Arizona. 

Arkansas 

CalMoma 

Colorado 

Connecticut.. 

Delaware 

Ftorida 

Georgia 

Hawaii 


Idaho.... 
IMnois... 

Indiana 

Iowa : 

Kansas 

Kentucky... 
Louisiana.. 
Main* 


Maryland- 
MassactHisetts... 

Michigan 

Minnesota _ 

Mississippi 
Missouri.... 
Montana... 
Nebraska.. 

Nevada 

New  Hampshir* 

Nem  Jersey 

New  Mexk» 

New  York 

North  Carolina ._._.... 

North  Dakota 

Ohto 

Oklahoma 

Oregon 

Pennsytvaoia _- 

South  Carolina.._~..~. 
South  Dakota..—-.. 


Tennessee  

Texas...- „ 

Utah „ 

Vermont „ 

Virginia _ 

Washington 

Wast  Vi^|inia-_ 

Wisconsin 

Wyoming 


Wage 

index 


.8130 
1.4135 
.9336 
.7881 
1  1265 
.8157 
1.0482 
.9375 
.8996 
8588 
1.2124 
.8773 
.8329 
.8859 
.8365 
.8142 
.8354 
.8362 
.9007 
1.0006 
1.0636 
1.0276 
.8106 
.7940 
.8307 
.8675 
.7377 
9791 
.9953 
.9817 
9139 
.9370 
.8999 
.8207 
.9152 
.8267 
.9684 
1.0306 
.8329 
.7250 
.7965 
.8147 
.7711 
.9067 
.6884 
.9496 
.9174 
.8328 
.9438 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  74. 76, 78, 200  and  201 

Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981— Financial  Assistance  to  Local 
Educational  Agencies  to  Meet  Special 
Educational  Needs  of  Disadvantaged 
Children 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  Under  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981,  the 
Department  provides  financial 
assistance  to  State  and  local 
educational  agencies  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  on  the  basis  of 
entitlements  calculated  under  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965.  The  Secretary 
proposes  regulations  implementing  that 
portion  of  Chapter  1  that  provides 
financial  assistance  to  local  educational 
agencies  to  meet  the  special  educational 
needs  of  educationally  deprived 
children  in  attendance  areas  with  high 
concentrations  of  children  from  low- 
income  families.  The  Secretary  intends 
to  issue  separate  regulations  governing 
the  Chapter  1  programs  operated  by 
State  agencies. 

The  Secretary  also  proposes  to  amend 
the  regulations  in  34  CFR  Parts  74  and  76 
(the  Education  Department  General 
Administrative  Regulations  (EDGAR))  to 
indicate  that  these  regulations  do  not 
apply  to  Chapter  1  programs;  to  amend 
34  CFR  Part  78  (the  regulations  for  the 
Education  Appeal  Boaid);  and  to  repeal 
34  CFR  Part  201  (which  contained 
regulations  for  Title  I  that  will  be 
replaced  by  the  proposed  regulations  for 
34  CFR  Part  200). 

DATES:  Comments  on  this  notice  of 
proposed  rulemaking  must  be  submitted 
April  13. 1982. 

AOOmsses:  Written  conmients  should 
be  submitted  to  Dr.  John  F.  Staehle. 
Compensatory  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  (Room  3642,  ROB-3), 
Washington,  D.C.  20202. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3642,  ROB-3. 
7th  and  D  Streets.  SW.,  Washington, 
D.C,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 
pon  niirracR  information  contact: 
Dr.  John  F.  Staehle,  Compensatory 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW„ 


(Room  3642.  ROB-3),  Washington,  D.C. 
20202.  Telephone  (202)  245-2722. 

SUPPLEMENTARY  INFORMATION: 

A.  Overview  of  Chapter  1 

>   Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (Chapter  1)  was  enacted  as  part  of 
Subtitle  D  of  Title  V  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35).  Chapter  1  supersedes  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended 
(Title  I)-  The  purpose  of  Chapter  1  is  to 
continue  to  provide  financial  assistance 
to  State  and  local  educational  agencies 
to  meet  the  special  educational  needs  of 
educationally  deprived  children,  on  the 
basis  of  entitlements  calculated  under 
Title  I,  but  to  do  so  in  a  manner  which 
will  eliminate  burdensome,  unnecessary, 
and  unproductive  paperwork  and  free 
the  schools  of  unnecessary  Federal 
supervision,  direction,  and  control. 

The  programs  authorized  by  Chapter  1 
provide  financial  assistance  to — 

•  Local  educational  agencies  (LEAs) 
for  projects  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  and  children  in  local 
institutions  for  neglected  or  delinquent 
children; 

•  State  agencies  for  projects  designed 
to  meet  the  special  educational  needs  of 
handicapped  children; 

•  State  agencies  for  projects  designed 
to  meet  the  special  educational  needs  of 
children  in  institutions  for  neglected  or 
delinquent  children,  or  in  adult 
correctional  institutions; 

•  State  educational  agencies  (SEAs) 
for  projects  designed  to  meet  the  special 
educational  needs  of  migratory  children 
of  migratory  agricultural  workers  or 
migratory  fishermen;  and 

•  The  Secretary  of  the  Interior  to  meet 
the  special  educational  needs  of  Indian 
children. 

The  proposed  regulations  in  this 
notice  apply  only  to  that  portion  of 
Chapter  1  that  provides  financial 
assistance  to  LEAs.  The  Secretary 
intends  to  issue  separate  regulations  to 
govern  the  other  Chapter  1  programs. 

B.  Overview  of  diese  proposed 
regulations 

These  proposed  regulations  relate 
to— 

•  Applying  for  Chapter  1  Funds  for 
Grants  to  Local  Educational  Agencies 
(Subpart  A). 

•  Allocation  of  Chapter  1  Funds  for 
Grants  to  Local  Educational  Agencies 
(Subpart  B). 

•  Project  Requirements  (Subpart  C). 

•  Fiscal  Requirements  (Subpart  D). 


•  Participation  in  Chapter  1  Programs 
of  Educationally  Deprived  Children  in 
Private  Schools  (Subpart  E). 

•  Due  Process  Procedures  (Subpart  F). 

C.  Summary  of  regiilatory  provisions 

1.  Applying  for  Chapter  1  Funds  for 
Grants  to  Local  Educational  Agencies 

Subpart  A  contains  definitions  of 
several  key  terms  and  explains  the 
procedures  for  applying  for  Chapter  1 
funds.  As  indicated  in  {  200.10,  a  State 
that  wishes  to  receive  Chapter  1  funds 
for  LEA  projects  designed  to  meet  the 
special  educational  needs  of 
educationally  deprived  children  must 
have  on  file  with  the  Secretary 
assurances  that  meet  the  requirements 
in  section  435  of  the  General  Education 
Provisions  Act  (GEPA)  pertaining  to 
fiscal  control  and  fund  accounting 
procedures.  Sections  200.12-200.13 
describe  the  procedures  for  submission 
of  an  LEA's  project  application  for 
approval  by  an  SEA.  Section  200.14 
provides  that  an  SEA  shall  approve  an 
LEA's  application  if  that  appHcation 
meets  the  requirements  in  section  556  of 
Chapter  1. 

2.  Allocation  of  Chapter  1  Funds  for 
Grants  to  Local  Educational  Agencies 

Subpart  B  describes  the  method  of 
allocating  Chapter  1  funds  to  LEAs  for 
basic  grants,  special  incentive  grants, 
and  concentration  grants.  It  is  imlikely 
that  poverty  data  from  the  1980  census 
will  be  available  before  the  end  of  next 
summer.  It  is  the  Department's  current 
intention  to  use  1970  census  data  in 
determining  county  aggregate 
allocations  of  Chapter  1  funds  for  the 
1982-83  school  year.  Sections  200.45- 
200.46  specify  procedures  for  the 
reallocation,  under  certain 
circumstances,  of  Chapter  1  funds  by 
SEAs  and  the  Secretary. 

3.  Project  Requirements 

Although  the  Chapter  1  statute  retains 
most  of  the  basic  project  design 
characteristics  foimd  in  Title  I,  it  reflects 
the  congressional  intent  to  simplify  the 
requirements.  Subpart  C  contains  the 
requirements  that  apply  to  the  design 
and  operation  of  local  Chapter  1 
projects.  These  requirements  relate  to^ 

•  Selection  of  attendance  areas 
(9  200.50). 

•  Annufil  needs  assesment  (§  200.51). 

•  Sufficient  size,  scope,  and  quality  of 
project  (§  200.52). 

•  Consultation  with  parents  and 
teachers  (S  200.53). 

•  Evaluation  (S  200.54). 

•  Allowable  costo  (S  200.55). 

•  Recordkeeping  requirements 
(S  200.56). 
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•  Access  to  records  and  audits 
.    (5  200.57). 

•  Compromise  of  audit  claims 
(S  200.58). 

•  Stale  rulemaking  (S  200.59). 

It  should  be  emphasized  that  the 
provisions  in  Subpart  C  reflect  the  new 
flexibility  provided  by  Chapter  1.  For 
example,  although  an  LEA  must  still 
conduct  an  annual  assessment  of 
educational  needs,  under  §  200.51(b) 
that  needs  assessment  must  only  permit, 
but  need  not  require,  the  selection  of 
those  educationally  deprived  children  in 
the  greatest  need  of  special  assistance. 
Under  S  200.53,  and  LEA  is  required  to 
consult  with  parents  and  teachers  of 
children  being  served,  but  is  no  longer 
required  to  have  parent  advisory 
councils.  Although  9  200.54  requires  an 
LEA  to  evaluate  its  Chapter  1  project,  it 
is  not  required  to  use  any  particular 
evaluation  models. 

4.  Fiscal  Requirements 

Subpart  D  sets  forth  the  fiscal 
requirements  that  apply  to  LEAs  that 
receive  Chapter  1  funds.  The  provisions 
in  this  subpart  relate  to — 

•  Maintenance  of  effort  (99  200.60- 
200.61). 

•  Supplement  not  supplant  (9  200.62). 

•  Comparability  of  services  (9  200.63). 
Chapter  1  retains  the  underlying 

principles  of  equity  that  were  reflected 
in  the  fiscal  requirements  of  Title  L 
Hpwever.  Chapter  1  has  significantly 
streamlined  and  modified  those 
requirements  so  as  to  reduce  the  burden 
on  LEAs  and  provide  greatet.flexibility 
in  determining  compliance.  The 
proposed  regulations  reflect  these 
changes. 

Under  §  200.60,  SEAs  determine  an 
LEA's  compliance  with  the  maintenance 
of  effort  requirement.  Section  200.60(a) 
allows  a  ten  percent  leeway  in  meeting 
the  maintenance  of  effort  requirement 
by  requiring  that  the  LEA's  fiscal  effort 
for  the  preceding  fiscal  year  be  not  less 
than  90  percent  of  that  effort  for  the 
second  preceding  year.  In  addition. 
9  200.61  permits  an  SEA,  rather  than  the 
Secretary,  to  waive  the  maintenance  of 
effort  requirement  for  one  fiscal  year  if 
the  SEA  determines  that  a  waiver  would 
be  equitable  due  to  exceptional  or 
uncontrollable  circumstances,  such  as  a 
natural  disaster  of  a  precipitous  and 
unforeseen  decline  in  the  financial 
resources  of  the  LEA.  The  Conference 
Report  indicates  that  Congress 
considers  declining  resources  as  a  result 
of  severe  economic  conditions,  natural 
disaster,  or  similar  circumstances  as 
grounds  for  a  waiver.  However,  the 
Report  also  indicates  that  tax  Initiatives 
or  referenda  are  not  to  be  considered 


grounds  for  a  waiver.  127  Cong.  Rec.  H 
5645  (daily  ed.  July  29, 1981). 

Section  200.62  provides  tiiat  an  LEA 
may  use  Chapter  1  funds  only  to 
supplement,  and  to  the  extent  practical 
increase  the  level  of  funds  that  would,  in 
the  absence  of  Chapter  1  funds,  be  made 
available  from  non-federal  sources  for 
the  education  of  pupils  participating  in 
Chapter  1  projects,  and  in  no  case  may 
Chapter  1  funds  be  used  to  supplant 
non-federal  funds.  However,  as 
mdicated  in  9  200.62(b),  in  determining 
compliance  with  this  supplement,  not 
supplant  requirement,  an  LEA  may  now 
exclude  State  and  local  funds  expended 
for  special  programs  designed  to  meet 
the  educational  needs  of  educationally 
deprived  children,  if  those  programs  are 
consistent  with  the  purposes  of  Chapter 
1.  Section  200.62(c)  spedficaUy  provides 
that  an  LEA  shall  not  be  required  to 
provide  Chapter  1  services  outside  the 
regular  classroom  or  school  program  in 
order  to  demonstrate  compliance  with 
the  supplement,  not  supplant 
requirement 

Section  200.63  provides  that  State  and 
locally  funded  services  in  project  areas 
must  be  at  least  comparable  to  services 
in  non-project  areas.  If  all  attendance 
areas  are  selected  as  project  areas. 
State  and  locally  funded  services  must 
be  substantially  comparable  in  each 
project  area.  However,  as  indicated  in 
9  200.63(e),  an  LEA  is  deemed  to  have 
met  the  comparability  requirement  if  it 
has  filed  with  the  SEA  a  written 
assurance  tiiat  it  has  established:  (1)  A 
districtwide  salary  schedule;  (2)  a  policy 
to  ensure  equivalence  among  schools  in 
teachers,  administrators,  and  auxihary 
personnel;  and  (3)  a  policy  to  ensure 
equivalence  among  schools  in  the 
provision  of  curriculum  materials  and 
instructional  supplies.  Section  200.63(d) 
permits  an  LEA,  in  determining 
compliance  with  the  comparability 
requirement,  to  exclude  State  and  local 
funds  expended  for  special  programs 
designed  to  meet  the  educational  needs 
of  educationally  deprived  children,  if 
those  programs  are  consistent  witii  the 
purposes  of  Chapter  1.  In  addition. 
9  200.63(c)  provides  that  unpredictable 
changes  in  student  enrollment  or 
personnel  assignments  that  occur  after 
the  beginning  of  a  school  year  are  not 
included  as  a  factor  in  determining 
compliance  with  the  comparability 
requirement 

5.  Participation  in  Chapter  1  Programs 
of  Educationally  Deprived  Children  in 
Private  Schools 

Chapter  1  makes  extensive  provision 
for  the  participation  of  educationally 
deprived  children  in  private  schools. 
Subpart  D  clarifies  the  following  areas 


regarding  the  participation  of  these 
children:  responsibility  of  L£As  to 
provide  Chapter  1  services;  factors  used 
determining  equitable  participation;  use 
of  public  school  employees  on  other 
than  public  school  premises;  and  public 
supervision  and  control  of  funds  and 
equipment 

6.  Due  Process  Procedures 

Subpart  E  contains  specific 
procedures  to  afford  due  process 
protections  to  SEAs  and  LEAs 
concerning — 

•  By-pass  determinations  under 
section  557(b)  of  Chapter  1. 

•  Final  audit  determinations. 

•  Determinations  to  withhold  funds. 
The  by -pass  procediu«s  in  99  200.80- 

200.85  specify  procedures  for  an 
affecated  SEA  or  LEA  to  challenge  a 
determination  by  the  Secretary  to 
implement  a  by-pass. 

Sections  20a9a-200.103  provide  SEAs 
with  procedures  for  challenging  adverse 
final  audit  detertmlnations  and 
decisions  to  withhold  funds.  Under  the 
proposed  regulations,  diese  proceedings 
will  be  conducted  before  the  Education 
Appeal  Board.  However,  proceedings 
regarding  final  audit  determinations  wiD 
be  conducted  in  accordance  with  the 
practice  and  procediuv  of  the  Education 
Appeal  Board  whereas  proceedings 
regarding  the  withholding  of  funds  will 
be  conducted  in  accordance  with  the 
provisions  of  the  Administrative 
Procedure  Act 

D.  Additiooal  Guidance 

Consistent  with  the  Administration's 
efforts  to  reduce  regulatory  burden 
while  increasing  State  and  local 
flexibility,  these  proposed  regidations 
address  a  limited  number  of  issues.  As  a 
result  these  proposed  regulations  do  not 
prescribe  specific  methods  for 
implementing  each  of  the  changes  that 
Chapter  1  make*  in  previous  Title  I 
requirements  (e.g..  changes  in 
requirements  concerning  comparability 
of  services,  selection  of  project  areas, 
needs  assessment  and  parental 
involvement).  To  the  extent  feasible,  the 
Secretary  will  give  deference  to  an 
SEA's  interpretation  of  a  Chapter  1 
requirement  if  that  interpretation  is  not 
inconsistent  with  the  Chapter  1  statute, 
legislative  history,  and  regidations. 

Although  the  Secretary  chooses  not  to 
impose  any  additional  regulatory 
requirements  concerning  Chapter  1 
program  design,  he  is  aware  that  many 
State  and  local  officials  have  requested 
guidance  regarding  implementation  of 
Chapter  1  programs.  As  a  result  the 
Secretary  will  provide  further  non- 
regulatory  guidance  designed  to  assist 


6586  Fefleral  Register  /  Vol.  47,  No.  30  /  Friday,  February  12,  1962  /  Proposed  Rules 


State  and  local  ofHcials  in  implementing 
Chapter  1.  This  guidance  will  be  binding 
on  the  Department  but  not  on  SElAs  or 
LEAs.  It  will  clearly  indicate  that  State 
and  local  officials  are  free  to  develop — 
indeed,  are  encouraged  to  develop — 
alternative  approaches  to  the  examples 
discussed. 

E.  Application  of  Other  Statutes  and 
Regulations 

1.  Recipients  of  funds  under  Chapter  1 
are  recipients  of  Federal  financial 
assistance  and  therefore  must  comply 
with  Federal  civil  rights  laws  generally 
applicable  to  recipients  of  Federal 
financial  assistance.  Consequently, 
those  statutes,  as  well  as  the  regulations 
•that  implement  them,  apply  to  Chapter  1 
programs.  The  applicable  civil  rights 
regulations  are  found  in  34  CFR  Parts 
100, 104,  and  106  and  45  CFR  Part  90. 

2.  Section  412[b)  of  GEPA  (the 
"Tydings  Amendment")  which  allows 
SEAs  and  LEAs  to  "carry  over"  Chapter 
1  funds — that  is,  to  use  them  either  in 
the  fiscal  year  for  which  the  funds  were 
appropriated  or  in  the  succeeding  fiscal 
year — applies  to  Chapter  1. 

As  described  in  section  596  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981.  sections  434, 
435,  and  436  of  GEPA  relating  to  State 
monitoring  and  State  and  local  general 
applications  do  not  apply  to  Chapter  1 
programs  except  to  the  extent  that  they 
relate  to  fiscal  control  and  fund 
accounting  procedures  (including  the 
title  to  property  acquired  with  Federal 
funds].  The  provision  in  section  434  of 
GEPA  which  applies  to  Chapter  1  is  in 
paragraph  [al(2]  pertaining  to  the 
Secretary's  discretionary  authority  to 
request  a  plan  on  audits.  The  Secretary 
has  decided  that  it  would  be  unduly 
burdensome  to  require  such  a  plan. 

Section  435  of  GEPA  applies  to 
Chapter  1  only  with  respect  to 
paragraphs  (b)(2)  and  (b)(5),  which 
pertain  to  two  assurances  concerning 
fiscal  control  and  fund  accounting 
procedures.  Section  436  of  GEPA  applies 
to  Chapter  1  with  regard  to  similar 
assurances  in  paragraphs  (b)(2]  and 
(b)(3). 

Except  for  the  sections  indicated 
above,  the  provisions  in  GEPA  have 
been  determined  not  to  apply  to 
programs  under  Chapter  1. 

3.  Sections  1741  (distribution  of  block 
grant  funds).  1742  (reports  on  the 
proposed  use  of  funds  and  public 
hearings),  1743  (transition  provisions), 
and  1745  (State  audit  requirements)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  do  not  apply  to  Chapter  1. 
However,  section  1744  regarding  access 
to  records  by  the  Comptroller  General 


does  apply,  and  its  provisions  have  been 
incorporated  in  f  200.57  of  this  pari. 

4.  This  notice  of  proposed  rulemaking 
proposes  that  EDGAR  does  not  apply  to 
programs  under  Chapter  1.  In  particular, 
the  provisions  in  34  CFR  Part  76,  which 
deals  with  State-administered  programs, 
and  34  CFR  Part  74.  which  incorporates 
OMB  Circulars  A-21.  A-87.  A-102.  and 
A-110,  do  not  apply.  Instead.  States  may 
apply  equivalent  procedures  of  their 
own  for  financial  management  and 
control  of  their  programs.  However, 
States  continoing  to  use  the  provisions 
in  34  CFR  Part  74  will  be  considered  to 
be  in  compliance  with  the  accountability 
provisions  of  Chapter  1.  This  document 
proposes  an  amendment  to  EDGAR  to 
implement  this  policy.  In  addition,  as 
indicated  in  S  200.3(e)  of  these  proposed 
regulations,  the  definitions  in  34  CFR 
Pari  77  (definitions  in  EDGAR  that  apply 
generally  to  education  programs)  do  not 
apply  to  Chapter  1  programs. 

5.  With  the  exception  of  Attachment 
P,  OMB  Circular  A-102  and  its 
attachments  do  not  apply  to  programs 
under  Chapter  1.  As  indicated  in 

§  200.57(b)  of  these  proposed 
regulations.  State  and  local  agencies 
that  receive  Chapter  1  funds  must 
comply  with  the  audit  requirements  in 
Attachment  P. 

Executive  Order  12291 

This  notice  of  proposed  rulemaking 
has  been  reviewed  by  the  Department  in 
accordance  with  Executive  Order  12291 
and  is  classified  as  non-majcw  because  it 
does  not  meet  the  criteria  for  major 
regulations  established  in  the  Order. 

The  purpose  of  Executive  Order  12291 
of  February  17, 1981  is  to  relieve 
regulatory  burdens.  The  Order  requires 
the  Department,  when  promulgating  new 
regulations,  to — 

(a)  Base  administrative  decisions  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  proposed 
goveriunent  action; 

(b)  Ensiu'e  that  a  regulation's  benefits 
to  society  outweigh  its  costs  to  society; 

(c)  Choose  regulatory  objectives  that 
maximize  the  net  benefits  to  society; 
and 

(d)  Choose  the  regulatory  approach 
involving  the  lowest  net  cost  to  society. 

The  Secretary  has  incorporated  these 
requirements  as  part  of  the 
Department's  procedures  for  issuing 
regulations.  To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  its  overall  purpose  of  reducing 
regulatory  burden,  public  comment  is 
especially  invited  on  whether  there  may 
be  further  opportunities  to  reduce  any 
regulatory  burden  found  in  these 
proposed  Chapter  1  regulations. 


Invitation  to  Conunent 

Public  conunents  are  invited  on  this 
notice  of  proposed  rulemaking.  Written 
comments  and  recommendations  may 
be  sent  to  the  contact  person  listed  at 
the  beginning  of  this  preamble.  All 
comments  received  on  or  before  (the 
60th  day  after  publication  of  this  notice) 
will  be  considered  in  developing  the 
final  Chapter  1  regulations.  In  particular, 
the  Secretary  invites  comment  on  the 
appropriateness  of  continuing  to  use  the 
historical  definition  of  educationally 
deprived  children  set  forth  in  §  200.3  of 
the  proposed  regulations. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3642,  ROB-3, 
7th  and  D  Streets,  SW..  Washington, 
D.C.,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  the  proposed  regulations. 

Dated:  February  8. 1982. 
T.  H.  Bell, 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84-010,  Educationally  Deprived  Children — 
Lx>cal  Educational  Agencies  and  No.  84-012, 
Educationally  Deprived  Children — State 
Administration) 

The  Secretary  proposes  to  revise  Pari 
200  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  200— FINANaAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGENaES 
TO  MEET  SPECIAL  EDUCATIONAL 
NEEDS  OF  DISADVANTAGED 
CHILDREN 

Sul>part  A— Applying  for  Cttapter  1  Funds 
for  Grants  to  Local  Educational  Agencies 

General 


200.1 
200.2 
200.3 
200.4 
200.5 


Purpose. 

Applicability  of  regulationsin  this  part 
Definitions. 

Acronyms  that  are  frequently  used. 
Amount  of  funds  available  for  Chapter 
1  grants. 
200.6-200    [Reserved) 

Applicatfen  Procedure 

200.10  State  assurances. 

200.11  Payments  for  Stale  administratioa 
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Sec. 

200.12  LEAs  that  may  receive  Chapter  1 
funds. 

200.13  Submission  of  LEA  project 
applications  to  the  SEA. 

200.14  SEA  approval  of  applications. 
200.15-200.19     (Reserved] 

Subpart  B— Allocation  of  Chapter  1  Funds 
for  Grants  to  Local  Educational  Agencies 
Basic  Grants 

200.20  Eligibility  of  LEAs  for  basic  grants. 

200.21  Determination  by  the  Secretary  of 
basic  grants. 

200.22  Allfxation  of  county  aggregate 
amounts  by  SEAs. 

200.23  Elxceptions  to  county  aggregate 
amounts. 

200.24-200.29    (Reserved] 

Special  Incentive  Grants 

200.30  Eligibility  for  special  incentive 
grants. 

200.31  Amount  of  special  incentive  grants. 

200.32  Method  of  making  special  incentive 
grants. 

200.33  Use  of  special  incentive  grant  funds. 
200.34-200.39    (Reserved] 

Conceptration  Grants 

200.40  States  entitled  to  receive 
concentration  grant  funds. 

200.41  Determinations  of  State  and  county 
concentration  grants. 

200.42  Determinations  of  LEA  allocations. 

200.43  Method  of  awarding  concentration 
grant  funds. 

200.44  Use  of  concentration  grant  funds. 

Reallocation 

200.45  Reallocation  of  Chapter  1  funds  by 
SEAs. 

200.46  Reallocation  of  Chapter  t  funds  by 
the  Secretary. 

200.47-200.49    [Reserved] 

Subpart  C— Project  Requirements 

200.50  Selection  of  attendance  areas. 

200.51  Annual  needs  assessment. 

200.52  SuAcient  size,  scope,  and  quality  of 
project. 

200.53  Consultation  with  parents  and 
teachers. 

200.54  Evaluation. 

200.55  Allowable  costs. 

200.56  Recordkeeping  requirements. 

200.57  Access  to  records  and  audits. 

200.58  Compromise  of  audit  claims. 

200.59  State  rulemaking. 

Subpart  D— Fiscal  requirements 

200.60  Maintenance  of  effort. 

200.61  Waiver  of  the  maintenance  of  effort 
requirement. 

200.62  %Supplement,  not  supplant. 

200.63  Comparability  of  services. 
200.64-200.69    (Reserved] 

Subpart  E— Participation  In  Chapter  1 
Programs  of  Educationally  Deprived 
Children  in  Private  Schools 

200.70  Responsibility  of  LEAs. 

200.71  Factors  used  in  determining  equitable 
participation. 

200.72  Fundi  not  to  benefit  a  private  school. 

200.73  Use  of  public  school  employees. 

200.74  Equipment  and  supplies. 


Sec. 

200.75    Construction. 

200.76-200.79    (Reserved] 

Subpart  F— Due  Process  Procedures 

Procedures  for  By-Pass 

200.80  By-pass— General. 

200.81  Notice  by  Secretary. 

200.82  By-pass  procedures. 

200.83  Appointment  and  functions  of  a 
hearing  officer. 

200.84  Hearing  procedures. 

200.85  Post  hearing  procedures. 
200.8&-200.89    (Reserved] 

Other  Due  Proces;  Procedures 

200.90  General. 

200.91  Jurisdiction. 

200.92  DeHnitions. 

200.93  Eligibility  for  review. 

200.94  Written  notice. 

200.95  Filing  an  application  for  review  of  a 
Hnal  dudit  determination  or  a 
withholding  hearing. 

200.96  Review  of  the  written  notice. 

200.97  Acceptance  of  the  application. 

200.98  Rejection  of  the  application. 

200.99  Intervention. 

200.100  Practice  and  procedure. 

200.101  The  Panel's  decision. 

200.102  Opportunity  to  comment  on  the 
Panel's  decision. 

200.103  The  Secretary's  decision. 
Authority:  Sees.  552-558,  591-596  of  Pub.  L 

No.  97-35,  95  Stat.  464-489.  480-482  (20  U.S.C 
3801-3807,  3871-3876),  unless  otherwise 
noted. 

Subpart  A— Applying  for  Chapter  1 
Funds  for  Grants  to  Local  Educationa] 
Agencies 

General 

§200.1    Purpose. 

Under  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (Chapter  1),  the  Secretary  provides 
financial  assistance  to  local  educational 
agencies  (LEAs)  for  projects  designed  to 
meet  the  special  educational  needs  of — 

(a)  Educationally  deprived  children 
selected  in  accordance  with  section  556 
of  Chapter  1;  and 

(b)  Children  in  local  institutions  for 
neglected  or  delinquent  children. 

(Sec.  552,  20  U.S.C.  3801;  sec.  555,  20  U.S.C 
3804;  sec.  556,  20  U.S.C.  3805] 

5200.2    AppllcaMlity  of  regulations  In  this 
part 

(a)  The  regulations  in  this  part  apply 
to  projects  for  which  the  Secretary 
provides  financial  assistance  to  L£As 
under  Chapter  1. 

(b)  The  regulations  do  not  apply  to 
Chapter  1  projects  operated  by  State 
agencies  for  handicapped  children, 
neglected  or  delinquent  children,  or 
migratory  children  or  migratory 
agricultural  workers  of  migratory 
fishermen. 

(Sec.  552-558,  20  U.S.C.  3801-3807) 


S  200.3    Definitions. 

(a)  The  deHnitions  in  section  595  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981  apply  to  the 
programs  covered  by  this  part 

(b)  In  addition  to  the  definitions 
referred  to  in  paragraph  (a),  the 
following  definitions  apply  to  this  part: 

"Attendance  area"  means,  in  relation 
to  a  particular  public  school,  the 
geographical  area  in  which  the  children 
who  are  normally  served  by  that  school 
reside.  However,  if  a  child's  school 
attendance  area  cannot  be  determined 
on  a  geographical  basis,  the  child  is 
considered  to  be  in  the  school 
attendance  area  of  the  school  to  which 
the  child  is  assigned  or  would  be 
assigned  if  the  child  were  not  attending 
a  private  school  or  another  public  school 
on  a  voluntary  basis. 

"Chapter  1"  means  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981. 

"Children"  means  persons — 

(1)  Not  above  age  21  who  are  entitled 
to  a  free  public  education  not  above 
grade  12;  or 

(2)  Who  are  of  preschool  age. 
"Educationally  deprived  children" 

means  children  whose  educational 
attainment  is  below  the  level  that  is 
appropriate  for  children  of  their  age. 

"Fiscal  year"  means  the  Federal  fiscal 
year — a  period  beginning  on  October  1 
and  ending  the  following  September 
30 — or  another  twelve-month  period 
normally  used  by  the  State  educational 
agency  for  recordkeeping. 

"Institution  for  delinquent  children" 
means,  as  determined  by  the  SEA,  a 
public  or  private  residential  facility  that 
is  operated  for  the  care  of  children  who 
have  been  determined  to  be  delinquent 
or  in  need  of  supervison. 

"Institution  for  neglected  children" 
means,  as  determined  by  the  SEA,  a 
public  or  private  residential  facility — 
other  than  a  foster  home — that  is 
operated  for  the  care  of  children  who 
have  been  committed  to  the  institution— 
or  voluntarily  placed  in  the  institution 
under  applicable  State  law — because  of 
the  abandonment  by,  neglect  by,  or 
death  of  parents. 

"Preschool  children"  means  children 
who  are — 

(1)  Below  the  age  and  grade  level  at 
which  the  LEA  provides  free  public 
education;  and 

(2)  Of  the  age  or  grade  level  at  which 
they  can  tienefit  from  an  organized 
instructional  program  provided  in  a 
school  or  instructional  setting. 

"Project  area"  means  an  attendance 
area  in  which  a  high  concentration  of 
children  from  low-income  families 
reside,  and  that  is  selected  by  an  LEA 
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under  section  556(b)  of  Chapter  1, 
without  regard  to  the  locaHty  of  the 
project  itself,  as  an  area  bom  which 
children  are  to  be  selected  to  participate 
in  a  Chapter  1  project. 

"Public,"  as  applied  to  an  agency, 
organization,  or  institution,  means  under 
the  administrative  supervision  or  control 
of  a  government  other  than  the  Federal 
Government 

'Title  I"  means  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended. 

(c)  Additional  de^nitions  pertaining  to 
the  due  process  procedures  in  §§  200.90- 
200.103  are  contained  in  }  200.92. 

(d)  Any  term  used  in  the  provisions  of 
Title  I  referenced  in  section  554  of 
Chapter  1  and  not  deBned  in  section  595 
of  Chapter  1  has  the  same  meaning  as 
that  term  was  given  in  Title  I. 

(e)  The  definitions  in  34  CFR  Part  77 
(definitions  in  EDGAR  that  apply 
generally  to  education  programs)  do  not 
apply  to  programs  covered  by  this  part. 

(Sec.  552-558;  20  U.S.C.  3801-3807;  gee.  595,  20 
U.S.C.  3875) 

§  200.4    Acronyms  tttat  ar*  frequently 
used. 

The  following  acronyms  are  used 
frequently  in  this  part 

"LEA"  stands  for  local  educational 
agency. 

"SEA"  stands  for  State  educational 
agency. 

(Sec.  552-558,  20  U.S.C  3801-3607;  sec.  595.  20 
U.S.C.  3875) 

§  200.5    Amount  of  funds  available  for 
Chapter  1  grants. 

(a)  Grants  Co  SEAs.  The  Secretary 
annually  notifies  an  SEA  of  the  amount 
of  funds  the  SEA  is  eligible  to  receive 
for  the  next  fiscal  year  for — 

(1]  Allocation  to  LEAs  under 
paragraph  (b)  of  this  section;  and 

(2)  State  administration  of  Chapter  1 
programs. 

(b)  Grants  to  LEAs.  The  SEA,  on  the 
basis  of  county  allocation  provided  by 
the  Secretary  or,  if  necessary,  on  the 
basis  of  other  data,  shall  annually — 

(1)  Determine,  in  accordance  with 

f  §  200.21,  200.23,  20a31,  and  200.42.  the 
amount  of  Chapter  1  funds  that  each 
LEA  is  eligible  to  receive  under  this  part 
for  the  next  fiscal  year  and 

(2)  Notify  each  LEA  of  the  amount 
determined  under  paragraph  (b)(1)  of 
this  section. 

(Sec.  554.  20  U.aC.  3803] 
§§200.6-200.»    [Rsswvwi] 
Application  Procedure 

§200.10   Stats  assurances. 

A  State  that  wishes  to  receive  Chapter 
1  funds  for  LEA  projects  designed  to 


meet  the  special  educational  needs  of 
educationally  deprived  children  shall 
have  on  file  with  the  Secretary 
assurances  that — 

(a)  Have  been  properly  submitted  to 
the  Secretary  by  the  SEA  of  that  State; 
and 

(b)  Meet  the  requirements  in  section 
435  of  the  General  Education  Provisions 
Act  (GEPA)  as  they  relate  to  fiscal 
control  and  fund  accounting  procedures. 

(Sec.  596,  20  U.S.C.  3876) 

§  200. 1 1    Payments  for  Stats 
administration. 

The  Secretary  pays  each  State  an 
amount  to  be  spent  by  it  for  the  proper 
and  evident  performance  of  its  duties 
under  Chapter  1,  provided  that  the 
amount  paid  by  the  Secretary  for  any 
fiscal  year  does  not  exceed  the'limits 
imposed  by  sections  5S4(b]  and  554(d]  of 
Chapter  1. 

(Sec.  554(b).  20  U.S.C.  3803(b):  sec  554(d).  20 
U.S.C.  3803(d]) 


§200.12 
funds. 


LEAs  t>Mt  may  receive  Chapter  1 


An  LEA  that  is  eligible  to  receive 
funds  for  a  fiscal  year  may  receive  those 
funds  through  a  grant  from  the  SEA.  if 
the  LEA  has  on  file  with  the  SEA  a 
Chapter  1  project  application  that — 

(a)  Describes  the  projects  to  be 
conducted  with  the  Cliapter  1  funds;  and 

(b)  Has  been  approved  by  the  SEA. 

(Sec.  556,  20  U.S.C.  3805) 

§200.13    Submission  Of  LEA  protect 
applications  to  tt>s  SEA. 

(a)  Frequency  of  submission.  An  LEA 
shall  submit  to  the  SEA  an  application 
for  a  Chapter  1  project  to  be  conducted 
during  a  period  of  not  more  than  three 
fiscal  years,  including  the  first  fiscal 
year  for  which  a  grant  is  made  under 
that  application. 

(b)  Contents  of  the  application.  The 
LEA'S  Chapter  1  project  application  . 
must  include — 

(1)  A  description  of  the  Chapter  1 
Project  to  be  conducted;  and 

(2)  The  assurances  required  under 
section  556(b)  of  Chapter  1. 

(c)  Annua]  updating  of  information  in 
Chapter  1  application.  An  LEA  shall 
annually  update  its  Chapter  1  project 
application  by  submitting  to  its  SEA — 

(1)  Data  showing  that  the  LEA  has 
maintained  its  fiscal  effort  as  required 
by  section  558(a)  of  Chapter  1;  and 

(2)  A  budget  for  the  expenditure  of 
Chapter  1  funds. 

(Sec.  566. 20  VJSXl.  3805) 

§200.14    SEA  approval  of  applications. 

(a)  Standards  for  approval.  An  SEA 
shall  approve  an  application  of  an  LEA 
for  Chapter  1  funds,  if  that  application 


meets  the  requirements  in  section  556  of 
Chapter  1. 

(b)  Effect  of  SEA  approval.  SEA 
approval  of  an  application  under 
paragraph  (a)  of  this  section  does  not 
relieve  the  LEA  of  its  responsibility  to 
comply  with  all  applicable  requirements. 

(Sec.  556,  20  U.S.C.  3805) 
§§200.15-200.19    [Reserved] 

Subpart  B— AHocatton  of  Chapter  1 
Funds  for  Grants  to  Local  Educational 
Agencies 

Basic  Grants 

§  200.20    Eligibility  of  LEAs  for  basic 
grants. 

(a)  Each  LEA  in  a  State— other  than 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands — is  eligible  for  a  basic  Chapter  1 
grant  for  a  fiscal  year  if — 

(1)  The  Secretary  determines,  on  the 
basis  of  satisfactory  available  data,  that 
there  are  at  least  10  children  counted 
under  section  111(c)  of  Title  I  (Children 
to  be  counted)  in  the  school  district  of 
the  LEA;  or 

(2)  The  Secretary  does  not  have 
available  satisfactory  data  on  a  school 
district  basis,  but  the  school  district 
served  by  the  LEA  is  located,  in  whole 
or  in  part,  in  a  county  in  which  the 
Secretary  determines  there  are  at  least 
10  children  counted  under  section  111(c) 
of  Title  L 

(b)  The  Secretary  allocates  funds 
appropriated  for  basic  Chapter  1  grants 
among  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  on  the  basis  of  their 
respective  needs  for  Chapter  1  funds, 
and  to  the  Secretary  of  the  Interior  for 
programs  for  Indian  children. 

(Sec.  554,  20  U.S.C.  3803) 

§  200.2 1    Determination  by  the  Sserelary 
of  basic  grants. 

(a)  If  satisfactory  census  data  are 
available  from  the  E)epartment  of 
Commerce,  the  Secretary  determines  the 
amount  of  the  basic  Chapter  1  grant  that 
each  LEA  in  a  State — other  than  Guam, 
American  Samoa,  the  Virgin  IslaMs,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands — is 
eligible  to  receive  for  a  fiscal  year  imder 
the  method  in  sections  111(a)(2)(A) 
(relating  to  amounts  when  data  are 
available]  and  111(c)  of  Tide  L 

(b)(1)  if  satisfactory  census  data  are 
not  available  from  the  Department  of 
Commerce  for  LEAs,  the  Secretary 
determines  the  county  aggregate  amount 
of  basic  Chapter  1  grant  funds  that  all 
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LEAs  in  a  couaty  are  dibble  to  receive 
under  the  metlaod  in  sections 
lll(a)(2)(B]  (relating  to  amounts  when 
data  are  not  available)  and  111(c)  of 
Title  I. 

(2)  The  county  aggregate  amount 
referred  to  in  paragraph  (b)(1)  of  this 
section  includes  an  amount  based  on  the 
number  of  children  aged  5  through  17 
who — under  the  criteria  in  section 
111(c)(2)(B)  of  Tide  I  (relating  to 
determining  numbers  of  children) — are 
living  in  institutions  for  neglected  or 
delinquent  children,  or  being  supported 
in  foster  homes  with  public  funds,  but 
who  are  not  counted  under  Subpart  3  of 
Part  B  of  Title  I  (Programs  for  neglected 
or  delinquent  children  operated  by  State 
agencies)  for  purposes  of  a  grant  to  a 
State  agency. 

(c)  If  the  amount  appropriated  for 
basic  grants  for  any  fiscal  year  exceeds 
the  amount  appropriated  for  basic 
grants  in  fiscal  year  1979.  the 
Secretary— under  section  111(a)(3)(D)  of 
Title  I  (relating  to  aOocating  amounts 
over  the  amounts  available  for  fiscal 
year  1979) — aUocates  one  half  of  the 
excess  amount  to  SEAs  on  the  basis  erf 
data  from  the  1975  survey  of  income  find 
education  conducted  by  the  Bureau  of 
the  Census. 

(d)  If  the  funds  appropriated  by 
Congress  for  any  fiscal  year  are  not 
sufficient  to  pay  the  full  amount  that  all 
LEAs  are  eligible  to  receive  under  basic 
Chapter  1  grants,  the  Secretary  ratably 
reduces,  using  (be  procedures  in  section 
193  of  Title  I  (Adjustments  where 
necessitated  by  appropriations),  the 
amount  available  to  eax:h  LEA  or 
county. 

(Sec.  554.  20  U.S.C  3803) 

§  200.22    Allocation  of  county  aggregate 
amounts  by  SEAa^ 

Except  as  provided  in  5  200.23,  an 
SEA  shall  allocate  the  county  aggregate 
amounts,  determined  by  the  Secretary 
under  §  200.21.  by  using  the  following 
procedures: 

(a)  Atlocations  based  on  children  in 
local  institutions  for  neglected  or 
delinquent  children.  (1)  Except  as 
provided  in  paragraphs  (a)(2),  (a)(3),  and 
(a)(4)  of  this  section,  the  SEA  shall  first 
allocate  to  a  particular  LEA  that  portion, 
if  any,  of  the  cctmty  aggregate  amount 
that  is  based — 

(i)  On  the  number  of  children,  aged  5 
through  17,  in  the  LEA's  district  who 
resided  in  a  local  institution  for 
neglected  or  delinquent  children — and 
were  not  counl^ed  under  Subpart  3  of 
Part  B  of  Title  I  (Programs  for  neglected 
or  delinquent  children  operated  by  State 
agencies) — for  at  least  30  consecutive 
days,  at  least  one  of  which  was  in  the 


month  ol  October  of  the  preceding  fiscal 
year  or 

(ii)  If  the  data  referred  to  in  paragraph 
(a)(l)(i]  of  this  sectioa  are  not  available 
before  January  of  the  calendar  year  in 
which  the  Secretary's  determination 
under  §  200.21  is  made,  on  the  most 
recent  reliable  data  available  at  the  tine 
of  the  deteiminatian. 

(2)  If  the  SEA  determines  that  the  LEA 
is  unable  or  unwilling  to  provide  for  the 
special  educational  needs  of  the 
children  referred  to  in  paragraph  (a)(1) 
of  this  section,  the  SEA  sh^ — 

(i)  Reduce  the  LEA's  allocation  by  the 
amount  that  is  based  on  children  in  local 
institutions  for  neglected  or  delinquent 
children;  and  * 

(ii)  Assign  that  portion  of  the  LEA's 
grant  to — 

(A)  The  SEA  if  the  SEA  assumes 
educational  responnbility  for  those 
children;  or 

(B)  Another  State  or  local  public 
agency  if  that  agency  agrees  to  assume 
educational  responsibility  for  those 
children- 

(3)  If  no  public  agency  is  willing  to 
assume  educational  responsibility  for 
the  children  referred  to  in  paragraph 
(a)(1)  of  this  secticm,  the  SEA  may  not 
reallocate  that  portion  of  the  LEA's 
grant  that  is  based  on  children  in  local 
institutions  for  neglected  or  delinquent 
children  to  any  other  agency. 

(4)  If  a  local  institution  for  neglected 
or  delinquent  children  closes  and  the 
children  ase  transferred  to  an  institution 
in  the  school  district  of  another  LEA,  the 
SEA  shall  adjust  the  allocatrons  of  the 
two  LEAs  to  reflect  that  traasSer. 

(b)  Allocations  based  on  the 
distribution  of  children  from  low-iocotae 
families. — (1)  General  rule.  After 
following  the  procedures  in  paragraph 
(a)  of  this  section,  the  SEA  shall  allocate 
the  remaining  county  aggregate  amount 
to  LEAs  in  the  coun^  on  the  basis  of  the 
best  available  data  on  the  number  of 
children  &om  low-income  families  in  the 
school  districts  of  those  LEAs. 

(2)  Special  circumstaaces.  The  SEA 
shall  adjust  the  allocations  that  it  makes 
under  paragraph  (bKl)  of  this  section  to 
refiect  the  following  special 
cipcumstances: 

(i)  LEAs  in  more  than  one  county.  If  a 
school  district  of  an  LEA  overlaps  a 
county  boundary,  the  SEA  shall  make, 
on  a  proportionate  basis,  a  separate 
allocation  to  that  LEA  from  the  county 
aggregate  amount  for  each  county  in 
which  that  district  is  located  provided 
the  aggregate  number  of  children  in  the 
LEA  is  10  or  more. 

(ii)  LEAs  serving  children  from 
another  LEA.  If  an  LEA  serves  a 
substantial  number  of  children  from  the 
school  district  of  another  L^  or  serves 


difl^erent  childrea  within  the  aane 
geographical  area  as  aoother  LEA.  the 
SEA  may  adjest  the  allocatioBS  of  liutae 
LEAs.  among  them,  in  a  manner  Uiat  it 
determines  will  best  carry  out  the 
purposes  of  Chapt^  1. 

[m]  Changes  IB  LEAs.  U  ukLEA'a 
school  district  is  merged  or 
consolidated,  or  a  p<Hlian  of  the  disteict 
is  transferred  to  another  LEA,  the  SEA 
may — 

(A)  Adjust  the  allocations  of  those 
LEAs  to  reflect  die  nanber  of  cbilchea 
from  low-income  families  for  whom 
each  remaining  LEA  is  pnrndmg  a  free 
public  education;  or 

(B)  Permit  an  LEA  that  submitted  a 
previously  approved  project  appBcation 
to  carry  out  the  approved  project,  by 
itself  or  in  cooperation  with  another 
LEA,  during  the  remainder  of  the  fiscal 
year. 

(3)  Minimum  allocation.  The  SEA  is 
not  required  to  allocate  to  an  LEA  a 
basic  grant  of  Chapter  1  fonds  genersted 
by  fewer  than  10  chikfren. 

(Sec.  554,  20  US.C.  3803) 

S  200.23    Exceptions  to  county  aggMfola 
amounts. 

In  any  State  in  which  a  large  number 
of  LEAs  overlap  county  boundaries,  the  " 
SEA  may  make  allocations  of  basic 
grants  and  special  incentive  grants 
directly  to  LEAs  wilhoat  regard  to 
counties.  If  sndi  aHocatioBS  were  made 
during  fiscal  year  1S82,  exoept  that — 

(a)  Precisely  the  same  factors  are  to 
-be  used  to  determine  the  aiourrt  as 
were  used  to  compute  the  ooaBt;f 
aggregate  amount  imder  fi  200L21(b):  and 

(b)  An  LEA  dissatisfied  with  the 
determination  is  to  be  afiordaJ  an 
opportimity  for  a  hearing  on  the  matter 
by  the  SEA. 

(Sec  558(e),  20  LLS.C  3a07(cM 

§§200.24-200.29    fResarvetf] 

Special  Incaativ*  Gcaala 

§200  JO    EiigMllly  for  spacW  incenttve 
grants. 

(a)  An  LEA  that  is  ehgible  to  receive  a 
basic  Chapter  1  grant  for  any  fiscal  year 
shall  be  entitled  to  an  additional  grant 
under  sectioa  lie  of  Title  I  (relating  to 
special  incentive  grants)  if  the  LEA  is 
located  in  a  State  that  has  in  eSect  for 
that  fiscal  year  a  State  program — 

(1)  That  meets  the  requirements  in 
section  131(c)  of  lltlc  I  (which  describes 
certain  State  and  local  compensatory 
education  programs  that  are  similar  to 
Title  I)  and  section  116(aK2)(B)  ofHtle  1 
(relating  to  the  percentage  of  State  funds 
expended  in  low-income  areas). 

(b)(l]  An  ^A  that  desires  to  have  iU 
LEAs  be  eligible  to  receive  an  additional 


6590  Federal  Register  /  Vol.  47.  No.  30  /  Frldey,  February  12.  1982  /  Proposed  Rules 


grant  shall  develop  a  system  for 
determining  the  eligibility  data  required 
by  section  116(b](4]  of  Title  I  and  the 
amount  of  State  hinds  expended  under 
the  State  program  referred  to  in 
paragraph  (a)  of  this  section. 

(2)  Upon  request,  the  SEA  shall  submit 
to  the  Secretary  information  on  the 
system  developed  in  paragraph  (b)(1)  of 
this  section. 

(Sec.  554.  20  U.S.C.  3803) 

§  200.31    Amount  of  special  incentive 
grants. 

The  amount  of  special  incentive 
grants  to  which  the  LEAs  in  a  State  are 
entitled  for  any  fiscal  year  is  determined 
under  the  procedures  in  section  116(b) 
and  (c)  of  Title  I. 

(Sec.  554,  20  U.S.C.  3803) 

§200.32    Method  Of  making  special 
incentive  grants. 

The  Secretary  includes  that  amount  of 
special  incentive  grant  funds  that  a 
State  is  entitled  to  receive  during  a 
particular  Bscal  year  in  the  amount  of 
Chapter  1  funds  paid  to  that  State  for 
that  flscal  year. 

(Sec.  554,  20  U.S.C.  3803) 

§  200.33    Use  Of  special  Incentive  gr«nt 
funds. 

An  LEA  that  receives  special 
incentive  grant  funds  shall  use  those 
funds  to  carry  out  activities  described  in 
the  approved  project  application  for 
Chapter  1  funds  that  the  LEA  submits  to 
the  SEA  under  S  200.13. 

(Sec.  554,  20  U.S.C.  3803) 

§§200.34-200^9    [Reserved] 

Concentration  Grants 

§200.40    States  entttted  to  receiv* 
concentration  grant  funds. 

A  State— other  than  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands — that  is  eligible  for 
a  grant  under  Chapter  1  for  any  Bscal 
year  is  entitled  to  concentration  grant 
funds  from  the  amount  of  concentration 
grant  funds  available  for  that  fiscal  year. 

(Sec.554,20U.S.C3803) 

§  200.4 1    Determinations  of  State  and 
county  concentration  grants. 

(a)  The  Secretary  determines  the 
amount  of  concentration  grant  funds 
that  each  eligible  county  and  State  by 
using  the  procedures  In  section  117  of 
Title  I  (relating  to  the  amount  of  the 
concentration  grant). 

(b)  Each  State  that  is  entitled  to 
concentration  grant  funds  receives  at 
least  one-quarter  of  one  percent  of  the 
total  concentration  grant  funds  available 
for  the  fiscal  year. 


(1)  A  county  that  meets  the  statutory 
eligibility  criteria  and  is  located  in  a 
State  that  receives  the  minimum 
allocation  of  concentration  grant  funds 
is  allocated  the  same  proportion  of  the 
total  concentration  grant  allocation  as 
an  eligible  county  that  is  located  in  a 
State  that  receives  more  than  the 
minimum  allocation.  After  each  county 
has  been  allocated  its  proportionate 
share,  the  Secretary  allocates  to  the 
SEA  any  concentration  grant  funds  that 
remain  imallocated. 

(2)  If  no  county  in  a  State  that 
receives  the  minimum  allocation  of 
concentration  grant  funds  meets  the 
statutory  eligibility  criteria,  the 
Secretary  allocates  the  total  amount  of 
the  minimum  allocation  of  concentration 
grant  funds  to  the  SEA. 

(3)  The  SEAs  that  receive  the 
minimum  allocation  of  concentration 
grant  funds  may  distribute  the  amount 
that  has  been  allocated  to  the  SEA 
under  (b)  (1)  and  (2)  of  this  section — 

(i)  Among  only  those  counties  that 
receive  basic  grants  and  have  high 
concentrations  of  children  from  low- 
income  families.  The  SEA  shall  use  the 
best  available  data  on  the  current 
distribution  of  children  from  low-income 
families  for  selecting  these  counties;  or 

(ii)  Among  all  counties  in  the  State 
that  receive  basic  grant  funds  based  on 
the  total  number  of  children  counted  in 
each  county  for  purposes  of  the  basic 
grant  statutory  formula  under  the 
criteria  in  section  111(c)  of  "Htle  I. 

(Sec.  554,  20  U.S.C  3803) 

§200.42    Determinations  Of  LEA 
allocations. 

(a)  The  SEA  shall  distribute 
concentration  grant  funds  among  the 
LEAs  in  each  county  that  receives  those 
funds  in  accordance  with  9  200.41,  on 
the  basis  of  the  current  distribution 
within  each  of  those  counties  of  children 
aged  5  through  17.  In  making  this 
distribution,  the  SEA  shall  use  either  of 
the  following  procedures,  as  applicable:  - 

(1)  Each  L£A  in  which  20  percent  or 
more  of  the  children  are  counted  as 
being  from  low-income  families  under 
the  Chapter  1  basic  grant  formula 
receives  a  portion  of  the  county's 
concentration  grant  allocation  based  on 
the  number  of  children  counted  under 
the  basic  grant  formula. 

(2)  Each  LEA  in  which  less  than  20 
percent  of  the  children  are  counted  as 
being  from  low-income  families  under 
the  basic  grant  formula  receives  a 
portion  of  the  county's  concentration 
grant  allocation  based  on  (i)  the  number 
of  children  counted  under  the  Chapter  1 
basic  grant  formula  multiplied  by  (ii)  a 
fraction  in  which  the  numerator  Is  the 
percentage  of  children  in  the  LEA  that 


are  counted  under  the  basic  grant 
formula  and  the  denominator  is  20. 

(Sec.  554,  20  U.S.C.  3803) 

§200.43    Method  Of  awarding 
concentration  grant  funds. 

The  Secretary  includes  the  amount  of 
concentration  grant  funds  that  a  State  is 
entitled  to  receive  during  a  particular 
fiscal  year  in  the  amount  of  Chapter  1 
funds  paid  to  that  State  for  that  fiscal 
year. 

(Sec.  554,  20  U.S.C.  3803) 

§  200.44    Use  of  concentration  grant  funds. 

An  LEA  that  receives  concentration 
grant  funds  shall  use  those  funds  to 
carry  out  activities  that  are  described  in 
an  approved  project  application  for 
Chapter  1  funds  that  the  LEA  submits  to 
the  SEA  under  S  200.13. 

(Sec.  554,  20  U.S.C.  3803) 

Reallocation  . 

§  200.45    Reallocation  of  Chapter  1  funds 
by  SEAs. 

(a)  During  each  fiscal  year,  an  SEA 
shall— 

(1)  Determine  which,  if  any,  LEAs 
have  received  allocations  of  Chapter  1 
funds  that  exceed  the  amount  required 
to— 

(i)  Operate  their  Chapter  1  projects 
effectively  during  the  current  fiscal  yean 
and 

(ii)  Provide  a  prudent  and  justifiable 
reserve  of  Chapter  1  funds  for  operating 
their  Chapter  1  projects  effectively 
during  the  next  fiscal  yean  and 

(2)  Notify  each  LEA  identified  under 
paragraph  (a)(1)  of  this  section  of— 

(i)  The  amount  of  that  LEA's  Chapter  1 
funds  that  the  SEA  is  considering 
reallocating  to  other  LEAs  under 
paragraph  (b)  of  this  section;  and 

(ii)  The  opportunity  for  that  LEA  to 
amend  its  Chapter  1  application  to 
include  approvable  proposals  for  use  of 
the  excess  funds. 

(b)(1)  If  the  LEA  fails  to  properly 
amend  its  Chapter  1  application  in 
response  to  the  opportunity  provided 
under  paragraph  (a)  of  tliis  section,  the 
SEA  shall  reallocate  the  excess  Chapter 
1  funds  to  LEAs  that  have  the  greatest 
need  for  such  funds  for  the  purpose  of, 
where  appropriate,  redressing  inequities 
inherent  in,  or  mitigating  hardships 
caused  by,  the  application  of  the 
allocation  provisions  in  Section  lll(a}  of 
Title  I  as  a  result  of  factors  like 
population  shifts  and  changing  economic 
circumstances. 

(2)  The  SEA  shall  notify  the  Secretary 
of  those  reallocations. 

(Sec.  554.  20  U.S.C.  3803) 
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§200.46    llMNscalh»«(ClMpfw1Mnfli 
by  Um  Sacralary. 

If  excess  amounts  of  Chapter  1  funds 
remain  after  an  SEA  has  completed  the 
process  in  i  20Q.4&.  the  Secretary 
distributes  those  excess  funds  among 
other  States  on  the  basis  ot  need. 
(Sec.  554.  20  U.S.C  3803) 

§200.47-200.49    [ReservedJ 
Subpart  C—Project  Requirements 
§  20e.S0    SahcWew  of  attendance  areas. 

An  LEA  that  receives  Chapter  1  funds 
shall  operate  Chapter  1  projects  that 
are — 

(a)  Conducted  in  attendance  areas  of 
the  LEA  having  the  highest 
concentrations  of  low-income  children; 

(b)  Located  in  aU  attendance  areas  of 
the  LEA  if  the  LEA  has  a  uniformly  high 
concentration  of  low-income  children;  or 

(c)  Designed  to  utilize  part  of  the 
Chapter  1  fvinds  for  services  that 
promise  to  provide  signiBcant  help  for 
all  low-income  children  served  by  the 
LEA. 

(Sec.  556{bMl).  20  UJ&.C.  3«J5(b)(l)) 
§  200.51    Annual  needs  assessment 

An  LEA  that  receives  Chapter  1  funds 
shall  base  its  Chapter  1  pro^t  on  an 
annual  assessment  of  educational  needs 
that— 

(a)  Identifies  educationally  deprived 
children  in  all  eligible  attendance  areas, 
including  edncationally  deprived 
children  in  private  schools; 

(b)  Permits,  but  does  not  require,  the 
selection  of  Aose  educationally 
deprived  children  in  the  greatest  need  of 
special  assistance;  and 

(c)  Determines  the  educational  needs 
of  the  children  selected  to  participate 
with  suf^cieet  specificity  to  ensure 
concentration  on  those  needs. 

(Sec.  556(1^);  20  U.SX:  3a05ibU2)} 

§200.52    Sufficient  size,  seofw,  and  quality 
of  project 

An  LEA  thai  receives  Chapter  1  funds 
shall  use  those  funds  for  a  project  that  is 
of  sufficient  size,  scope,  and  quahty  to 
give  reasonable  promise  of  substantial 
progress  toward  meeting  the  spedai 
educational  nteds  of  the  children  being 
served. 

(Sec.  556(b)(3).  ao  U^.C.  3805(bJ(3)^ 

§200.53    Consultation  vMifli  parents  and 
teaclMTs. 

(a)  An  LEA  that  receives  Chapter  1 
funds  shall  design  and  tnq>lenient  its 
Chapter  1  project  in  consuhatfon  with 
parents  and  teachers  of  the  childreo 
being  served,  indudiag  parents  and 
teachers  of  children  in  private  schools. 


(b)  Te  meet  the  consnhation 
requirement  in  paragraph  (a)  of  this 
section,  an  LEA  may.  but  is  not  required 
to,  establish  and  use  parent  advisory 
councils. 

(Sea  556(b)(3).  20  UAC  3a05(bK3);  \Z7  Cong. 
Rec.  H5645  (daily  ed.  July  29, 1981)) 

§200.54    EvaluaMon. 

An  LEA  that  received  Chapter  1  bmds 
shall,  at  least  once  every  three  years, 
conduct  an  evaluation  of  its  Chapter  1 
project  that  includes — 

(a)  Objective  measorements  of 
educational  achievement  in  basic  skills; 
and 

(b)  A  determination  of  whether 
improved  performance  is  sustained  over 
a  period  of  more  than  one  year. 

(Sec.  556(bK4):  20  U.SX1  3806(b)(4)) 

§200.55    AHowaMe  costs. 

(a)  An  LEA  may  use  Chapter  1  funds 
only  to  meet  the  costs  of  project 
activities  that — 

(1)  Are  designed  to  meet  the  sjjecial 
educational  needs  of  educationally 
deprived  children  identified  under 
section  55a(bK2)  of  Chapter  1; 

(2)  Are  included  in  an  application 
approved  by  an  SEA  under  §  200.14;  and 

(3)  Comply  with  all  applicable 
Chapter  1  requirements,  including  the 
assurances  required  under  section 
556(b)  of  Chapter  1. 

(b)  The  project  activities  referred  to'in 
paragraph  (a)  of  this  section  may 
include  the  activities  in  section  555(c)  of 
Chapter  1. 

(Sec.  555lcl.  20  V£.C  3804(cll 

9  200.56    Reeoiidkee^ing  requirements. 

(a)  An  SEA  or  LEA  that  receives 
Chapter  1  funds  thaB  use  fiscal  control 
and  fund  accounting  procedures  that 
will  ensure  proper  disbursement  of  and 
accounting  for  Chapter  1  funds. 

(b)  The  SEA  or  LEA  shall  keej^- 

(1)  Records  of  the  amount  and 
disposition  of  all  Chapter  1  funds, 
including  records  that  show  the  share  of 
fhe  cost  provided  from  non-Chapter  1 
sources; 

(2)  Other  records  that  are  needed  to 
facilitate  an  effective  audit  of  the 
Chapter  1  project  and  that  show 
comYiliance  with  Chapter  1 
requirements;  and 

(3]  Evaluation  data  collected  under 
§  200.54'. 

(c)  All  records  required  under  this 
section  must  be  retained — 

(1)  For  three  years  after  the  close  of 
the  fiscal  year  in  viinck  the  funds  were 
spent; 

(2)  Until  all  pending  audits  concerning 
the  Chapter  1  proiect  keve  been 
completed;  and 


(3)  Until  an  findings  and 
recommendations  arising  out  of  any 
audits  concerning  the  Chapter  1  project 
have  been  finally  resolved. 

(Sec.  5&5(d):  20U.&C  3a04id):  sea  SSI(b)c » 
U&C  3aQ6(b);  sec  S»l(a).  20  U.S.C  3a71(a|; 
sec  596(al.  20  US.C  387B(aU 


§200^   Aeeeestoi 

(a)  For  die  purpose  of  evaluating  and 
reviewing  the  use  of  Ckapter  1  funds, 
the  Inspector  General  of  the  Department 
and  the  Comptroller  General  are 
authorized  to  conduct  audits  and  shall 
have  access  to  any  books,  accounts, 
records,  correspondence,  or  other 
documents  that — 

(1)  Are  related  to  programs  assisted 
with  Chapter  1  funds;  and 

(2)  Are  in  the  possession,  custody^  or 
control  of  SEAs  or  LEAs. 

(b)  Any  State  or  local  government  that 
receives  Chapter  1  funds  shall  comply 
with  the  audit  requirements  in 
Attachment  P  to  OMB  Crcular  A-102. 

(Sec.  1744.  31  VS.C.  1243  note;  sees.  X  4.  and 

6  of  the  Inspector  General  Act  oTlSITa  Pub.  L. 
No.  95-452  (5  U.S.C  App.);  sec.  202  of  the 
Intergovemmental  Cooperation  Act  of  1968; 
Pub.  L.  No.  90-577  (42  ILSXl  4212J) 


§  206.56    Cofnprainise  of  i 

In  deciding  whether  to  compromise 
audit  claims,  or  in  recommending 
possible  compromises  to  the  Department 
of  lostice,  the  Secretary  may  take  into 
account — 

(a)  The  cost  of  collecting  the  claim; 

(bj  The  probability  of  the  dann  being 
upheld; 

(c)  The  nature  of  the  violation 
involved; 

(d)  Whether  the  practices  of  the  SEA 

or  LEA  that  resulted  in  the  audit  finding  " 
have  been  corrected; 

(e)  Whether  the  SEA  or  LEA  is  in  aD 
other  respects  in  compliance  with 
Chapter  1;  and 

(f)  The  extent  to  which  the  SEA  or 
LEA  agrees  to  use  non-Federal  funds  to 
supplement  Chapter  1  programs. 

Sec.  555(d),  20  U.S.C  3a04(dl) 

§200^    State  nrieni^ikig. 

In  accordance  with  State  law,  the 
State  or  an  appropriate  entity  thereof^ 
may  adopt  rules,  regulations, 
procedures,  guidelines,  and  criteria  ,    — 
regarding  the  use  of  Chapter  1  fundb« 
provided  that  those  rules,  regulatioas, 
procedures,  guidelines,,  and  criteria  do 
not  conflict  with  the  provisions  of — 

(a)  Chapter  1; 

(b)  The  regulations  in  this  part;  or 

(c)  Other  applicable  Federal  statutes 
and  regulations.  ■    .  -  r  .,■ 

(Sec  556,  20  USJ:.  3805;  sec  591. 20  05.C 
387T) 
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Subpart  D — Fiscal  Requirements 

§  200.60    Maintenance  of  effort. 

(a)  Basic  standard.  Except  as 
provided  in  S  200.61,  an  SEA  shall  pay 
an  LEA  its  allocation  of  funds  under 
Chapter  1  if  the  SEA  finds  that  either  the 
combined  fiscal  effort  per  student  or  the 
aggregate  expenditures  of  State  and 
local  funds  with  respect  to  the  provision 
of  free  public  education  in  the  LEA  for 
the  preceding  fiscal  year  was  not  less 
than  90  percent  of  the  combined  fiscal 
effort  per  student  or  the  aggregate 
expenditures  for  the  second  preceding 
fiscal  year. 

(1)  Meaning  of  "preceding  fiscal 
year. "  For  purposes  of  determining 
maintenance  of  effort,  "preceding  fiscal 
year"  means  the  Federal  fiscal  year  or 
the  12-month  fiscal  period  most 
commonly  used  in  a  State  for  official 
reporting  purposes  prior  to  the  beginning 
of  the  Federal  fiscal  year  for  which 
funds  are  available. 

Example:  For  funds  first  made  available  on 
)uly  1, 1982.  if  a  State  is  using  the  Federal 
fiscal  year,  the  "preceding  fiscal  year"  is 
Federal  Fiscal  Year  1981  (which  began  on 
October  1. 1980].  If  s  State  is  using  a  fiscal 
year  that  begins  in  July  1. 1982,  the 
"preceding  fiscal  year"  is  the  12-month  fiscal 
period  ending  on  June  30, 1981. 

(b)  Failure  to  maintain  effort.  (1)  If  an 
LEA  fails  to  maintain  effort  and  a 
waiver  under  §  200.61  is  not  appropriate, 
the  SEA  shall  reduce  the  LEA's 
allocation  of  funds  under  Chapter  1  in 
the  exact  proportion  to  which  the  LEA 
fails  to  meet  90  percent  of  both  the 
combined  fiscal  effort  per  student  and 
aggregate  expenditures  (using  the 
measure  most  favorable  to  the  LEA)  for 
the  second  preceding  fiscal  year. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  in  which  the 
LEA  failed  to  maintain  effort,  the  SEA 
may  consider  the  LEA's  fiscal  effort  for 
the  second  preceding  fiscal  year  to  be  90 
percent  of  the  combined  fiscal  effort  per 
student  or  aggregate  expenditures  for 
the  third  preceding  fiscal  year. 

Example:  An  LEA  fails  to  maintain  effort 
because  its  fiscal  effort  in  the  preceding  fiscal 
year  (1981)  is  less  than  90  percent  of  its  fiscal 
effort  in  the  second  preceding  fiscal  year 
(1980);  then,  in  the  following  fiscal  year,  the 
LEA's  fiscal  effort  in  the  second  preceding 
year  (1981)  would  be  considered  to  be  90 
percent  of  its  fiscal  effort  in  the  third 
preceding  fiscal  year  (1980). 
(Sec.  558(a),  20  U.S.C.  3807(a)) 

§  200.61    Wahrw  of  maintenance  of  effort 
requirement 

(a)(1)  An  SEA  may  waive,  for  one 
fiscal  year  only,  the  maintenance  of 
effort  requirement  in  S  200.80  if  the  SEA 


determines  that  a  waiver  would  be 
equitable  due  to  exceptional  or 
uncontrollable  circumstances.  These 
circumstances  include — 

(i)  A  natural  disaster; 

(ii)  A  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
LEA:  or 

(iii)  Other  exceptional  or 
uncontrollable  circumstances. 

(2)  An  SEA  may  not  consider  tax 
initiatives  or  referenda  to  be  exceptional 
or  uncontrollable  circumstances. 

(b)(1)  If  the  SEA  grants  a  waiver 
under  paragraph  (a)  of  this  section,  the 
SEA  shall  allocate  to  the  affected  LEA 
its  full  entitlement  of  Chapter  1  funds. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  for  which  the 
waiver  was  granted,  the  SEA  may 
consider  the  LEA's  fiscal  effort  for  the 
second  preceding  fiscal  year  to  be  90 
percent  of  the  combined  fiscal  effort  per 
student  or  aggregate  expenditures  for 
the  third  preceding  fiscal  year. 

Example:  An  LEA  secures  a  waiver 
because  its  fiscal  effort  in  the  preceding  fiscal 
year  (1981)  is  less  than  90  percent  of  its  fiscal 
effort  in  the  second  preceding  fiscal  year 
(1980)  due  to  exceptional  or  uncontrollable 
circumstances;  then,  in  the  following  fiscal 
year,  the  LEA's  fiscal  effort  in  the  second 
preceding  fiscal  year  (1981)  would  be 
considered  to  be  90  percent  of  its  fiscal  effort 
in  the  third  preceding  fiscal  year  (1980). 
(Sec.  558(a)(3).  20  U.S.C.  3807(a)(3);  127  Cong. 
Rec.  H5645  (daily  ed.  July  29, 1981)) 

§  200.62    Supplement,  not  supplant 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  LEA  may  use 
Chapter  1  funds  only  to  supplement  and. 
to  the  extent  practical,  increase  the  level 
of  non-federal  funds  that  would,  in  the 
gbsence  of  Chapter  1  funds,  be  made 
available  for  the  education  of  pupils 
participating  in  Chapter  1  projects,  and 
in  no  case  may  Chapter  1  funds  be  used 
to  supplant  those  non-federal  funds. 

(b)  An  LEA  may  exclude,  for  the 
purpose  of  determining  compliance  with 
the  supplement  not  supplant 
requirement  in  paragraph  (a)  of  this 
section.  State  and  local  funds  spent  in 
carrying  out  special  programs  to  meet 
the  educational  needs  of  educationally 
deprived  children,  if  those  programs  are 
consistent  with  the  purposes  of  Chapter 
1. 

(c)  In  order  to  demonstrate 
compliance  with  the  supplement,  not 
supplant  requirement  ia  paragraph  (a)  of 
this  section,  an  LEA  shall  not  be 
required  to  provide  Chapter  1  services 
outside  the  regular  classroom  or  school 
program. 

(Sec.  S58(b):  20  U.S.C  3a07(b):  sec  5S8(d),  20 
U.S.C  3807(d)) 


§  200.63    Comparability  of  services. 

(a)  Except  as  provided  in  paragraphs 
(b).  (c),  and  (d)  of  this  section,  an  LEA 
may  receive  Chapter  1  fimds  only  if  it 
uses  State  and  local  funds  to  provide 
services  in  project  areas  that  taken  as  a 
whole,  are  at  least  comparable  to 
services  being  provided  in  school 
attendance  areas  that  are  not  receiving 
Chapter  1  funds. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  if  an  LEA 
selects  all  its  school  attendance  areas  as 
project  areas,  the  LEA  may  receive 
Chapter  1  funds  only  if  it  uses  State  and 
local  funds  to  provide  services  that, 
taken  as  a  whole,  are  substantially 
comparable  in  each  project  area. 

(c)  Unpredictable  changes  in  student 
enrollment  or  personnel  assignments 
that  occur  after  the  beginning  of  a 
school  year  shall  not  be  included  as  a 
factor  in  determining  compliance  with 
the  comparability  of  services 
requirements  in  paragraphs  (a)  and  (b) 
of  this  section. 

(d)  An  LEA  may  exclude,  for  the 
purpose  of  determining  compliance  with 
the  comparability  requirements  in 
paragraphs  (a)  and  (b)  of  this  section. 
State  and  local  funds  spent  in  carrying 
out  special  programs  to  meet  the 
educational  needs  of  educationally 
deprived  children,  if  these  programs  are 
consistent  with  the  purposes  of  Chapter 
1.  '- 

(e)  An  LEA  shall  be  deemed  to  have 
met  the  comparability  requirements  in 
paragraphs  (a)  and  (b)  of  this  section  if 
it  has  filed  with  the  SEA  a  written 
assurance  that  it  has  established — 

(1)  A  districtwide  salary  schedule; 

(2)  A  policy  to  ensure  equivalence 
among  schools  in  teachers, 
administrators,  and  auxiliary  personnel; 
and 

(3)  A  policy  to  ensure  equivalence 
among  schools  In  the  provision  of 
curriculum  materials  and  instructional 
supplies. 

(Sec.  558  (c)  and  (d);  20  U.S.C  3807  (c)  and 
(d)) 

§200.64-200.69   [Reserved] 

Subpail  E— Participation  in  Ctwpter  1 
Pi^rams  of  Educationally  Deprived 
Citildi^n  in  Private  Schools 

S  200.70    RMponslbHIty  of  LEAs. 

(a)  An  LEA  shall  provide 
educationally  deprived  children  residing 
in  a  project  area  of  the  LEA  who  are 
enrolled  in  private  elementary  and 
secondary  schools  with  special 
educational  services  and  arrangements 
as  will  assure  participation  on  an 
equitable  basis  of  those  children  in 
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accordance  with  the  requirements  in 
§§  200.70-200.76  and  secUon  557(a)  of 
Chapter  1. 

(b)  The  LEA  shall  provide  the 
opportunity  to  participate  in  a  manner 
that  is  consistent  with  the  number  and 
special  educational  needs  of  the 
educationally  deprived  children  in 
private  schools. 

(c)  The  LEA  shall  exercise 
administrative  direction  and  control 
over  Chapter  1  funds  and  property  that 
benefit  educationally  deprived  children 
in  private  schools. 

(d)  Provision  of  services  to  children 
enrolled  in  private  schools  must  be 
provided  by  employees  of  a  public 
agency  or  through  a  contractor  which  is 
independent  of  the  private  school  and  of 
any  religious  organization. 

(e)  In  its  application  for  Chapter  1 
funds,  the  LEA  shall  make  provision  for 
services  to  educationally  deprived 
children  attending  private  elementary 
and  secondary  schools. 
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(Sec.  555,  20  U.S.C.  3804;  sec.  556(b)(5),  20 
U.S.C.  3805(bJ(5):  sec.  557(a),  20  U.S.C. 
3806(a);  sec.  596(a),  20  U.S.C.  3876(a)) 

§  200.71    Factors  used  in  determining 
equitable  participation. 

(a)  Equal  expenditures.  Expenditures 
for  educational  services  and 
arrangements  for  educationally  deprived 
children  in  private  schools  must  be 
equal  (taking  into  account  the  number  of 
children  to  be  served  and  the  special 
educational  needs  of  such  children)  to 
expenditures  for  children  enrolled  in  the 
public  schools  of  the  LEA. 

(b)  Services  on  an  equitable  basis. 
The  Chapter  1  services  that  an  LEA 
provides  for  educationally  deprived 
children  in  private  schools  must  be 
equitable  (in  relation  to  the  services 
provided  to  public  school  children)  and 
must  be  of  sufficient  size,  scope,  and 
quality  to  give  reasonable  promise  of 
substantial  progress  toward  meeting  the 
special  educational  needs  of  the  private 
school  children  to  be  served. 

(Sec.  557(a),  20  U.S.C.  3806(a):  sec.  556(b)(3), 
20  U.S.C.  3805(b)(3)) 

§  200.72    Funds  not  to  benefit  a  private 
actiooL 

(a)  An  LEA  shall  use  Chapter  1  funds 
to  provide  services  that  supplement  the 
level  of  services  that  would,  in  the 
absence  of  Chapter  1  services,  be 
available  to  children  in  a  private  school. 

(b)  An  LEA  shall  use  Chapter  1  funds 
to  meet  the  special  educational  needs  of 
children  in  private  schools,  but  not  for — 

(1)  The  needs  of  a  private  school;  or 

(2)  The  general  needs  of  the  children 
in  a  private  school. 

(Sec.  557(aJ,  20  U.S.C.  3806(a))      ' 


§  200.73    Use  of  pubiic  school  employees. 

An  LEA  may  use  Chapter  1  funds  to 
make  public  employees  available  in 
other  than  public  facilities — 

(a)  To  the  extent  necessary  to  provide 
equitable  Chapter  1  services  designed 
for  children  in  a  private  school;  and 

(b)  If  those  services  are  not  normally 
provided  by  the  private  school 

(Sec.  557(a),  20  U.S.C.  3806(a)) 

§  200.74    Equipment  and  supplies. 

(a)  To  meet  the  requirements  of 
section  557(a)  of  Chapter  1,  a  public 
agency  must  keep  title  to  and  exercise 
continuing  administrative  control  of  all 
equipment  and  supplies  that  the  LEA 
acquires  with  Chapter  1  funds. 

(b)  The  public  agency  may  place 
equipment  and  supplies  in  a  private 
school  for  the  period  of  time  needed  for 
the  program. 

(c)  The  public  agency  shall  insure  that 
the  equipment  or  supplies  placed  in  a 
private  school — 

(1)  Are  used  for  Chapter  1  purposes; 
and 

(2)  Can  be  removed  from  the  private 
school  without  remodeling  the  private 
school  facility. 

(d)  The  public  agency  shall  remove 
equipment  or  supplies  from  a  private 
school  if — 

(1)  The  equipment  or  supplies  are  no 
longer  needed  for  Chapter  1  purposes;  or 

(2)  Removal  is  necessary  to  avoid  use 
of  the  equipment  or  supplies  for  other 
than  Chapter  1  purposes. 

(e)  For  the  purpose  of  this  section,  the 
term  "public  agency"  includes  the  LEA. 

(Sec  557(a),  20  U.S.C.  3806(a):  sec  596(a),  20 
U.S.C.  3876(a)) 

§  200.75    Construction. 

No  Chapter  1  funds  may  be  used  for 
the  construction  of  private  school 
facilides. 

(Sea  557(a),  20  U.S.C.  3806(a)) 
§200.76-200.79    lh»«?r„«d] 

Subpart  F— Due  Process  Procedures 
Procedures  for  By-Pass 

§  200.80    By-pass— General 

(a)  The  Secretary  implements  a  by- 
pass if  an  LEA—  (1)  Is  prohibited  by  law 
bom  providing  Chapter  1  services  for 
private  school  children  on  an  equitable 
basis;  or 

(2)  Has  substantially  failed  to  provide 
services  for  private  school  children  on 
an  equitable  basis. 

(b)  If  the  Secretary  implements  a  by- 
pass, the  Secretary  waives  the  LEA's 
responsibility  for  providing  Chapter  1 
services  for  private  school  children  and 
arranges  to  provide  the  required 


services.  Normally,  the  Secretary  hires  a 
contractor  to  provide  the  Chapter  1 
services  for  private  school  children 
under  a  by-pass.  The  Secretary  deducts 
the  cost  of  these  services,  including  any 
administrative  costs,  from  the 
appropriate  allocations  of  Chapter  1 
funds  provided  to  the  LEA  and  SEA. 
(Sec  557(b),  20  U.S.C  380e(b)) 

S200.S1    Notice  by  Secretary. 

(a)  Before  taking  any  fmal  action  to 
implement  a  by-pass,  the  Secretary 
provides  the  affected  LEA  and  SEA  with 
written  notice,  (b)  In  the  written  notice, 
the  Secretary — 

(1)  States  the  reasons  for  the  proposed 
by-pass  in  sufficient  detail  to  allow  the 
LEA  and  SEA  to  respond; 

(2)  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply; 
and 

(3)  Advises  the  LEA  and  SEA  that 
they  have  at  least  45  days  to  submit 
written  objections  to  the  proposed  by- 
pass and  may  request  in  writing  the 
opportunity  for  a  hearing  to  show  cause 
why  the  by-pass  should  not  be 
implemented. 

(c)  The  Secretary  sends  the  notice  to 
the  LEA  and  the  SEA  by  certified  mail 
with  return  receipt  requested. 

(Sec  557(b)(4)(A).  20  US.C.  3806(bH4)(A)) 
§  200.82    By-pass  procedures. 

Sections  200.83-200.85  contain  the 
procedures  that  the  Secretary  uses  in 
conducting  a  show  cause  hearing.  These 
procedures  may  be  modified  by  the 
hearing  officer  if  all  parties  agree  it  is 
appropriate  to  modify  them  for  a 
particular  case. 

(Sec  557(b)(4)(A),  20  U.S.C.  3808(b)(4)(A)) 

§200.83    Appointntent  and  functions  Of  a 
liearing  officef . 

(a)  If  an  LEA  or  SEA  requests  a  show 
cause  hearing,  the  Secretary  appoints  a 
hearing  officer  and  notifies  appropriate 
representatives  of  the  affected  private 
school  children  that  they  may 
participate  in  the  hearing. 

(b)  The  hearing  officer  has  no 
authority  to  require  or  conduct 
discovery,  or  to  rule  on  the  validity  of 
any  statute  or  regulation. 

(c)  The  hearing  officer  notifies  the 
LEA,  SEA,  and  representatives  of  the 
private  school  children  of  the  time  and 
place  of  the  hearing. 

(Sec.  557(b)(4)(A),  20  U.S.C  3806(b)(4)(A)) 
§200J4    Hearing  procMhires. 

(a)  At  the  hearing,  a  transcript  is 
taken.  The  LEA,  SEA,  and 
representatives  of  the  private  school 
children  each  may  be  represented  by 
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legal  counsel,  and  each  may  submit  oral 
or  written  evidence  and  arguments  at 
the  hearing. 

(b)  Within  ten  days  after  the  hearing, 
the  hearing  ofllcer  indicates  that  a 
decision  will  be  issued  on  the  basis  of 
the  existing  record,  or  requests  further 
information  from  the  LEA,  SEA, 
representatives  of  the  private  school 
children,  or  Department  of  Education 
officials. 

(Sec.  557(bK4MA),  20  U.S.C  3806(b)(4)(A)) 

§  200.B5    Post  healing  procedures. 

(a)  Within  120  days  after  the  hearing 
record  is  closed,  the  hearing  officer 
issues  a  written  decision  on  whether  the 
proposed  by-pass  should  be 
implemented.  The  hearing  officer  sends 
copies  of  the  decision  to  the  LEA,  SEA, 
representatives  of  the  private  school 
children,  and  the  Secretary. 

(b)  The  LEA,  SEA,  and 
representatives  of  the  private  school 
children  each  may  submit  written 
comments  on  the  decision  to  the 
Secretary  within  thirty  days  from  the 
receipt  o^  the  hearing  officer's  decision. 

(c)  The  Secretary  may  adopt,  reverse, 
or  modify  the  hearing  officer's  decision. 

(Sec.  557(b)(4)(A),  20  U.S.C.  3806(b)(4MA)) 

§§200.66-200.89    [Reserved] 

Other  Due  Process  Procedures 

§200.90    GeneraL 

Sections  200.91-20ai03  contain  rules 
for  the  conduct  of — 

[a]  Proceedings  for  the  review  of  final 
audit  determinations  arising  ujider 
Chapter  1;  and 

(b)  Withholding  hearings  arising 
under  Chapter  1. 

(Sec.  564(u)(6).  20  U.S.C  2814(a)(6);  sec  592. 
20  U.S.C.  3872) 

§200.91    Jurisdictton. 

The  Secretary  designates  the 
Education  Appeal  Board  to  hear 
proceedings  for  the  review  of  final  audit 
determinations  and  withholding 
hearings  under  Chapter  1. 

(Sec.  555(d).  20  U.S.C  3804(d):  sec.  592,  20 
U.S.C.  3872:  34  CFR  Part  78) 

§200.92    Definitions. 

For  the  purposes  of  SS  200.90-200.103, 
the  following  definitions  apply: 

"Appellant"  means  an  SEA  that 
requests — 

(a)  A  review  of  a  final  audit 
determination;  or 

(b]  A  withholding  bearing. 
"Authorized  Department  official" 

means — 

(a)  The  Secretary;  or  * 

(b)  A  person  employed  by  the 
Department  who  has  been  designated  to 
act  under  the  Secretary's  authority. 


"Board"  means  the  Education  appeal 
Board  of  the  Department. 

"Board  Chairperson"  means  the  Board 
member  designated  by  the  Secretary  to 
serve  as  administrative  officer  of  the 
Board. 

"Final  audit  determination"  means  a 
written  notice  issued  by  an  authorized 
Department  official  disallowing 
expenditures  made  by  a  recipient  under 
Chapter  1. 

"Hearing"  means  any  review 
proceeding  conducted  by  the  Board. 

"Panel"  mecuis  an  Education  Appeal 
Board  Panel  consisting  of  at  least  three 
members  of  the  Board  designated  by  the 
Board  Chairperson  to  sit  in  any  case. 

"Panel  Chairperson"  means  the 
person  designated  by  the  Board 
Chairperson  to  serve  as  the  presiding 
officer  of  a  Panel. 

"Party"  means — 

(a)  The  recipient  requesting  or 
appearing  at  a  hearing  under  these 
regulations; 

(b)  The  authorized  Department  official 
who  issued  the  final  audit  determination 
being  appealed  or  the  notice  of  an  intent 
to  withhold  funds;  or 

(c)  Any  person,  group,  or  agency  that 
files  an  acceptable  application  to 
intervene. 

"Recipient"  means  the  named  party  or 
entity  that  initially  received  Federal 
funds  under  Chapter  1. 

"Withholding"  means  stopping 
payment  of  Federal  fimds  under  Chapter 
1  to  a  recipient  and  stopping  the 
recipient's  authority  to  charge  costs 
under  Chapter  1  for  the  period  of  time 
the  recipient  is  in  violation  of  a 
requirement. 

(Sec.  555(d),  20  U.S.C.  3804(d);  20  U.S.C. 
1234(a)) 

§200.93    EUglbmty  for  review. 

Review  under  these  regulations  is 
available  to  a  recipient  that  receives  a 
written  notice  from  an  authorized 
Department  official  of — 

(a)  A  final  audit  determination;  or 

(b)  An  intent  to  withhold  funds. 

(Sec.  555(d),  20  U.S.C  3804(d):  sec  582.  20 
U.S.C.  3872) 

§200.94    Written  notice. 

(a)  Written  notice  of  a  fiiu^  audit 
determination.  (1)  An  authorized 
Department  official  issues  a  written 
notice  of  a  final  audit  determination  to  a 
recipient  in  connection  with  Chapter  1. 

(2]  In  the  written  notice,  the 
authorized  Department  official — 

[i)  Lists  the  disallowed  expenditures 
made  by  the  recipient: 

(ii]  Indicates  the  reasons  for  the  final 
audit  determination  in  sufficient  detail 
to  allow  the  recipient  to  respond; 


(iii)  Cites  the  requirements  that  are 
the  basis  for  the  alleged  failure  to 
comply;  and 

(iv]  Advises  the  redfuent  that  it  must 
repay  the  disallowed  expenditures  to 
the  Department  or,  within  30  calendar 
days  of  its  receipt  of  the  written  notice, 
request  a  review  by  the  Board  of  the 
final  audit  determination. 

(3)  The  authorized  Department  offical 
sends  the  written  notice  to  the  recipient 
by  certified  mail  with  return  receipt 
requested. 

(b)  Written  notice  of  an  intent  to 
withhold.  (1)  An  authorized  Department 
offical  issues  a  written  notice  to  a 
recipient  under  Chapter  1  of  an  intent  to 
withhold  funds. 

(2)  In  the  written  notice,  the 
authorized  Department  official — 

(i)  Indicates  the  reasons  why  the 
.recipient  failed  to  comply  substantially 
with  a  requirement  that  applies  to  the 
funds; 

(ii)  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply; 
and 

(iii)  Advises  the  recipient  that  it  may 
request  a  hearing  before  the  Board. 

(3)  The  authorized  Department  official 
sends  the  written  notice  to  the  recipient 
by  certified  mail  with  return  receipt 
requested. 

(Sec.  555(d).  20  U.S.C.  3804(d):  sec.  592.  20 
U.S.C.  3872) 

§  200.95  Filing  an  application  for  review  of 
a  final  audtt  determination  or  a  withholding 
iwarlng. 

(a)  An  appellant  seeking  review  of  a 
final  audit  determination  or  a 
withholding  hearing  shall  file  a  written 
application  with  the  Board  Chairperson 
no  later  than  30  calendar  days  after  the 
date  it  receives  written  notice. 

[b)  In  the  application,  the  appellant 
shall  attach  a  copy  of  the  written  notice 
and  shall,  to  the  satisfaction  of  the 
Board  Chairperson — 

(1)  Identify  the  issues  and  facts  in 
dispute;  eind 

(2)  State  the  appellant's  position, 
together  with  the  pertinent  facts  and 
reasons  supporting  that  position. 

(Sec.  555(d).  20  U.S.C.  3804(d);  sec.  592,  20 
U.S.C  3872) 

§200.96    Review  Of  the  written  notice. 

(a)  The  Board  Chairperson  reviews 
the  written  notice  of  the  final  audit 
determination  or  the  intent  to  withhold 
funds  after  an  application  is  received 
under  S  200.95  to  insure  that  the  written 
notice  meets  the  applicable 
requirements  in  §  200.94. 

(b)  If  the  Board  Chairperson  decides 
that  the  written  notice  does  not  meet  the 
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applicable  requirements  in  S  200.94,  the 
Board  Chairperson — 

(1)  Returns  the  determination  to  the 
official  who  issued  it  so  that  the 
determination  may  be  properly 
modified;  and 

(2)  Notifies  the  recipient  of  that 
decision. 

(c)  If  the  official  makes  the 
appropriate  modifications  and  the 
recipient  wishes  to  pursue  its  appeal  to 
the  Board,  the  recipient  shall  amend  its 
application  within  30  calendar  days  of 
the  date  it  receives  the  modification. 

(Sec.  555(d).  20  U.S.C.  3804(d]:  sec.  592,  20 
U.S.C  3872) 

S  200.97    Accsptanc*  Of  the  application 

If  the  appellant  files  an  application 
that  meets  the  requirements  of  §  200.95. 
the  Board  Chairperson — 

(a)  Issues,  within  45  days  of  receiving 
the  appUcation,  a  notice  of  the 
acceptance  of  the  application  to  the 
appellant  end  the  authorized 
Department  official  who  issued  the 
written  notice; 

(b)  Refers  the  appeal  to  a  Panel; 

(c)  Arranges  for  the  scheduling  of 
initial  proceedings;  and 

(d)  Forwards  to  the  Panel  and  parties 
an  initial  hearing  record  that  includes — 

(1)  The  written  notice; 

(2)  The  appellant's  application;  and 

(3)  Other  relevant  documents,  such  as 
audit  reports. 

(Sec  555(d).  20  U.S.C  3804(d];  sec  592,  20 
U.S.C.  3872) 

$200.98    rm«ctton  of  the  appOcatioa 

(a)  If  the  Board  Chairperson 
determines  that  an  application  does  not 
satisfy  the  requirements  of  §  200.95,  the 
Board  Chairperson,  within  45  days  of 
receiving  the  application,  returns  the 
application  to  die  appellant  together 
with  the  reasons  for  the  rejection,  by 
certified  mall  with  return  receipt 
requested. 

(b)  The  appellant  has  20  calendar 
days  after  the  date  it  receives  the  notice 
of  rejection  to  file  an  acceptable 
applicatioa 

(c)  If  an  application  is  rejected  twice, 
the  Department  may  take  appropriate 
administrative  action  to — 

(1)  Collect  the  expenditures 
disallowed  in  the  final  audit 
determination;  or 

(2)  Withhold  funds. 

(Sec  555(d),  20  U.S.C  3804(d);  sec  592,  20 
UAC3872) 

8200.99    lnt«rv«ntlon. 

(a)  A  person,  group,  or  agency  with  an 
interest  in  and  having  relevant 
information  about  a  case  before  the 
Board  may  file  with  the  Board 
Chaiiperson  an  application  to  intervene. 


(b)  The  application  to  intervene  shall 
contain — 

(1)  A  statement  of  the  applicant's 
interest;  and 

(2]  A  summary  of  the  relevant 
information. 

(c)(1)  If  the  application  is  filed  before 
a  case  is  assigned  to  a  Panel,  the  Board 
Chairperson  decides  whether  approval 
of  the  application  to  intervene  will  aid 
the  Panel  in  its  disposition  of  the  case. 

(2)  If  the  application  is  filed  after  the 
Board  Chairperson  has  assigned  the 
case  to  a  Panel  the  Panel  decides 
whether  approval  of  the  application  to 
intervene  will  aid  the  Panel  in  its 
disposition  of  the  case. 

(d)  The  Board  Chairperson  notifies  the 
applicant  seeking  to  intervene  and  the 
other  parties  of  the  approval  or 
disapproval  of  the  application  to 
intervene. 

(e)  If  an  application  to  intervene  is 
approved,  the  intervener  becomes  a 
party  to  the  proceedings. 

(f)  If  an  application  to  intervene  is 
disapproved,  the  applicant  may  submit 
to  the  Board  Chairperson  an  amended 
application  to  intervene. 

(Sec  555(d),  20  U.S.C.3804(d);  sec  592,  20 
U.S.C  3872) 

§20ai00    Practios  and  proc«dur*. 

(a)  Practice  and  procedure  before  the 
Board  in  a  proceeding  for  review  of  a 
final  audit  determination  are  governed 
by  the  rules  in  Subpart  E  of  34  CFR  Part 
7a 

(b)  Practice  and  procedure  before  the 
Board  in  a  withholding  hearing  an 
governed  by  the  procedures  in  the 
Administrative  Procedure  Act,  5  U.S.C 
554. 

(Sec  555(d),  20  U.S.C  3804(d);  sec  592,  20 
U.S.C  3872) 

{20ai01    TiM  Panars  dadaion. 

(a)  The  Panel  issues  a  decision,  based 
on  the  record  as  a  whole,  in  cm  appeal 
from  a  final  audit  determination,  or  an 
intent  to  withhold  funds,  within  180 
days  after  receiving  the  parties'  final 
submissions,  unless  the  Board 
Chairperson,  for  good  cause  shown, 
grants  the  Panel  an  extension  of  this 
deadline. 

(b)  The  Board  Chairperson  submits 
the  Panel's  decision  to  the  Secretary  and 
sends  a  copy  to  each  party  by  certified 
mall  with  return  receipt  requested. 

(Sec  555(d),  20  U.S.C  3804(d);  sec  502,  20 
U.S.C  3872) 

8  20ai(tt    Opportunity  to  oommant  on  tha 
PanaTa  dadaion. 

(a)  Initial  comments  and 
recommendations.  Each  party  has  the 
opportunity  to  file  comments  and 
recommendations  on  the  Panel's         v 


decision  with  the  Board  Chairperson 
within  30  calendar  days  of  the  date  the 
party  receives  the  Panel's  decision. 

(b)  Responsive  comments  and 
recommendations.  The  Board 
Chairperson  sends  a  copy  of  a  party's 
initial  comments  and  reconunendations 
to  each  of  the  other  parties  by  certified 
mail  with  return  receipt  requested  Each 
party  may  file  responsive  comments  and 
recommendations  with  the  Board 
Chairperson'within  15  days  of  the  date 
the  party  receives  the  initial  comments 
and  recommendations. 

(c)  The  Board  Chairperson  forwards 
the  parties'  initial  and  responsive 
comments  on  the  Panel's  decision  to  the 
Secretary. 

(Sec  555(d),  20  UAC  3804(d);  sec  592,  20 
U.S.C  3872) 

8200.103    Tha Sacratary'a dadaion. 

(a)  The  Panel's  decision  becomes  the 
final  decision  of  the  Secretary  90 
calendar  days  after  the  date  die 
recipient  receives  the  Panel's  decision 
unless  the  Secretary,  for  good  cause 
shown,  modifies  or  sets  aside  the 
Panel's  decision. 

(b)  If  the  Secretary  modifies  or  sets, 
aside  the  Panel's  decision  within  the  90 
days,  the  Secretary  Issues  a  decision 
that— 

(1)  Includes  a  statement  of  the  reasons 
for  this  action;  and 

(2)  Becomes  the  Secretary's  final 
decision  60  calendar  days  after  it  is 
issued. 

(c)  The  Board  Chairperson  sends  a 
copy  of  the  Secretary's  final  decision 
and  statement  of  reasons,  or  a  notice 
that  the  Panel's  decision  has  become  the 
Secretary's  final  decision,  to  the  Panel 
and  to  each  party. 

(d)  The  final  decision  of  the  Secretary 
is  the  final  decision  of  the  Department 

(Sec  S55(d).  ao  U&C  3804(d);  sec  562, 20 
JLI.S.C3872) 

The  Secretary  proposes  to  amend 
Tide  34  of  die  Code  of  Federal 
Regulations  as  follows: 

PART  74— ADMINISTRATION  OF 
GRANTS 

1.  In  34  CFR  74.4  (administration  of 
grants),  by  revising  paragraph  (a)  to 
read  as  follows: 

874.4    ApptcabWyoftMapart 

(a)  General.  Except  where 
inconsistent  with  Federal  statutes, 
regulations,  or  other  terms  of  a  grant 
this  part  applies  to  all  ED  grants. 
However,  this  part  does  not  apply  to  the 
programs  authorixed  under  the 
Education  Consolidation  and 
Improvement  Act  of  1881.  Further, 
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unless  expressly  made  applicable  by 
ED,  this  part  does  not  apply  when  the 
grantee  is  a  Federal  agency,  foreign 
government  or  organization, 
international  organization  such  as  the 
United  Nations,  for  profit  organization, 
or  individual. 


PART  76— STATE-ADMINISTERED 
PROGRAMS 

2.  In  34  CFR  76.1  (general  education 
regulations  for  State-administered 
programs  in  EDGAR),  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§76.1    Programs  to  which  Part  76  applies. 

***** 

(c)  The  regulations  in  Part  76  do  not 
apply  to  the  programs  authorized  under 
the  Education  Consolidation  and 
Improvement  Act  of  1981. 


PART  78— EDUCATION  APPEAL 
BOARD 

3.  In  34  CFR  78.42  (Education  Appeal 
Board  regulations],  by  revising 
paragraph  (b)  and  adding  new 
paragraphs  (c),  (d]  and  (e)  to  read  as 
follows: 

S  78.42    Applicability  of  other  laws  and 
regulations. 


(b)  Other  provisions  of  the 
Administrative  Procedure  Act  and  the 
Federal  Rules  of  Civil  Procedure  do  not 
apply  to  proceedings  before  the  Board, 
except  as  provided  in  paragraph  (c). 

(c)  In  conducting  hearings  concerning 
expenditures  under  the  Education 
Consolidation  and  Improvement  Act  of 
1981,  the  Board  applies  the  regulations 
in — 

(d)  34  CFR  200.90-200.103  for 
expenditures  under  Chapter  1;  and 

(e)  34  CFR  298.41-298.54  for 
expenditures  under  Chapter  2. 

(20  U.S.C.  1234(e)) 

The  Secretary  proposes  to  repeal  Part 
201  of  Title  34  of  the  Code  of  Federal 
Regulations  (financial  assistance  to 
local  educational  agencies  for  children 
with  special  educational  needs). 

|FR  Doc.  82-3732  Filed  2-9-82:  3:36  pin| 
BILUNO  CODE  WOO  01  M 
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Administer  Funds  and  Design  Programs 


6598 


Federal  Regiater  /  Vol.  47,  No.  30  /  Friday,  February  12. 1982  /  Proposed  Rules 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Eduction 

34  CFR  Parts  74. 76. 78.  and  298 

Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981 

AQENCV:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes 
regulations  for  activities  authorized 
under  Subchapters  A,  B,  and  C  of 
Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (ECIA).  These  regulations  allow 
State  and  local  educational  agencies 
maximum  flexibility  to  administer  funds 
and  design  programs  under  these 
subchapters  of  Chapter  2. 

The  Secretary  also  proposes  to  amend 
the  regulations  in  34  CFR  Parts  74  and  76 
(Education  Department  General 
Administrative  RegulatioiiB]  to  indicate 
that  those  regulations  do  not  apply  to 
programs  authorized  under  Chapter  2; 
and  to  amend  34  CFR  Part  78  (the 
regulations  for  the  Education  Appeal 
Board.) 

DATE  Comments  on  this  notice  or 
proposed  rulemaking  must  be  submitted 
on  or  before  April  13, 1982. 
AOORESS:  Written  comments  should  be 
submitted  to  Mrs.  Shirley  A.  lackson. 
Acting  Director,  Educational  Support 
Programs,  Office  of  Elementtiry  and 
Secondary  Education,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  2070,  Washington.  D.C. 
2020^ 

All  comments  submitted  in  response 
to  this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection, 
during  and  after  the  comment  period,  in 
Room  2181, 400  Maryland  Avenue,  SW., 
Washington.  D.C,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
Holidays. 

FOR  RmTHIR  INFORMATION  CONTACT: 
Mr.  Allen  King,  Acting  Deputy  Director, 
Educational  Support  Services,  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Avenue,  SW.,  Room  2079, 
Washington.  D.C  20202.  Telephone: 
(202)  245-M07. 
SUPniMINTARY  INFORMATION: 

a.  PurpoM  of  Chapter  2  consolidation 

Chapter  2  of  the  ECIA  ("Chapter  2") 
was  enacted  as  part  of  Subtitle  D  of 
Title  V  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  Chapter  2  consolidates  28  education 
grant  programa  funded  in  Fiscal  Year 


1981  into  a  single  authorization  of  grants 
to  States.  As  stated  in  Section  561(a)  of 
the  ECIA,  the  programs  consolidated 
are: 

(1)  Tides  n.  m,  IV,  V.  Vl  Vra,  and  DC 
(except  part  C]  of  the  Elementary  and 
Secondary  Education  Act  of  1965; 

(2)  The  Alcohol  and  Drug  Abuse  Education 
Act 

(3)  Part  A  and  section  532  of  title  V  of  the 
Higher  Education  Act  of  1965; 

(4)  The  Follow  Through  Act  (on  a  phase 
basis); 

(5)  The  precollege  science  teacher  training 
program  administered  by  the  Secretary  of 
Education  under  section  3(a](l]  of  the 
National  Science  Foimdation  Act  of  1950;  and 

(6)  The  Career  Education  Incentive  Act 

Section  561(b)  of  Chapter  2  declares  the 
legislative  purpose  of  Chapter  2  to  be 
the  transfer  of  authority  and 
responsibility  to  State  and  local 
educational  agencies.  It  states: 

The  basic  responsibility  for  the 
administration  of  funds  made  available  under 
this  chapter  is  in  the  State  educational 
agencies,  but  it  is  the  intent  of  Congress  that 
tills  responsibility  be  carried  out  with  a 
minimum  of  paperwork  and  that  the 
responsibility  for  the  design  and 
implementation  of  programs  assisted  under 
the  chapter  shall  be  mainly  that  of  local 
educational  agencies,  school  superintendents 
and  principals,  and  classroom  teachers  and 
supporting  personnel,  because  they  have  the 
most  direct  contact  with  students  and  are 
most  directly  responsible  to  parents. 

The  Secretary  proposes  regulations  in 
this  dociunent  that  are  designed  to 
implement  these  piurposes. 

b.  Autbority  to  issue  Chapter  2 
regulations 

Chapter  2  does  not  require  the 
Secretary  to  publish  regulations  to 
implement  any  of  its  provisions.  In  fact. 
Section  591(a)  of  the  ECIA  substantially 
limits  the  authority  of  the  Secretary  to 
issue  regulations  under  Chapter  2.  The 
Secretary  is  authorized  to  issue 
regulations  only  if  they: 

(1)  Relate  to  the  discharge  of  duties 
specifically  assigned  to  the  Secretary; 

(2)  Relate  to  proper  fiscal  accounting 
and  payment  methods;  or 

(3)  Are  deemed  necessary  "to 
reasonably  insure  that  there  is 
compliance  with  the  specific 
requirements  and  assurances"  in 
Chapter  2. 

In  accordance  with  these  provisions, 
the  Secretary  concludes  that  regulations 
for  the  Chapter  2  program  are  needed 
only  to  cover  the  following  subjects: 

•  How  a  State  or  local  educational 
agency  obtains  funds  under  Chapter  2 
(Subpart  A); 

•  Fiscal  requirements  that  a  State  or 
local  educational  agency  must  meet 
(Subpart  B); 


•  How  children  enrolled  in  private 
schools  participate  in  Chapter  2 
programs  (Subpart  C);  and 

•  Due  process  procedures  (Subpart 
D). 

The  following  paragraphs  provide  a 
siunmary  description  of  the  Chapter'2  . 
statute  and  proposed  regulations. 

c.  Summary  of  program:  distribution  of 
funds  to  SEAs  and  LEAs. 

Before  a  State  may  receive  chapter  2 
funds,  the  State  must  meet  two 
requirements.  First,  it  must  establish  a 
State  Advisory  Committee  that  meets 
the  requirements  for  representation  in 
section  564(a)(2}  of  Chapter  2.  Section 
564(a)(2]  describes  the  composition  and 
functions  of  the  conunittee.  The 
proposed  regulations  add  no 
requirements  to  this  statutory  process. 
However,  they  do  describe 
circumstances  imder  which  a  State  may 
use  an  existing  organization  to  serve  as 
the  advisory  committee. 

The  Secretary  encourages  Governors 
to  appoint  their  State  Advisory 
Conunittees  as  early  as  possible.  Any 
pre-grant  costs  incurred  for  expenses  of 
State  Advisory  Committees  prior  to  July 
1, 1982  may  be  paid  from  available 
resources  and  those  accounts 
reimbur8ed.s£teF-}txly  1  from  a  State's 
Qiapler  2  funds.  Also,  those  costs  may 
be  paid  from  funds  appropriated  in 
Fiscal  Year  1981  to  implement  Title  V-B 
of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

Second,  the  State  must  submit  an 
application  to  the  Secretary.  The 
application  must  designate  the  State 
educational  agency  (SEA)  as  the  State 
agency  responsible  for  the 
administration  and  supervision  of 
programs  assisted  under  Chapter  2,  set 
forth  the  planned  allocation  of  funds  in 
accordance  with  Section  564(a)(3),  and 
meet  other  minimum  statutory 
requirement  contained  in  Section 
564(a)(4)-(7).  The  Secretary  requires  no 
particular  form  of  application. 

After  the  Secretary  checks  to  insure 
that  the  application  meets  the  statutory 
requirements,  the  Secretary  provides  a 
grant  award  to  the  State  for  an  amount 
computed  on  the  basis  of  the  school-age 
population  in  the  State  compared  to  the 
school-age  populations  of  all  States  in 
accordance  with  Section  563  of  Chapter 
2. 

Under  Section  565,  the  State  must 
distribute  at  least  80  percent  of  the 
funds  it  receives  to  the  local  educational 
agencies  (LEAs)  in  the  State  in 
proportion  to  the  relative  enrollments  in 
public  and  private  schools  hi  those 
agencies,  "adjusted,  in  accordance  with 
criteria  approved  by  the  Secretary,  to 
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provide  higher  per  pupil  allocations  to 
local  educational  agencies  whicltjiave 
the  greatest  numbers  or  jjercentages  of 
children  whose  education  imposes  a 
higher  than  average  cost  per  child 
*  *  *  ".  The  statute  gives  examples  of 
these  children  but  the  examples  are  not 
exclusive.  The  Secretary  proposes  no 
regulations  or  standards  for  evaluating 
State  criteria  under  Section  565.  In 
carrying  out  this  function,  the  Secretary 
will  approve  criteria  that  are  reasonably 
calculated  to  produce  an  equitable 
distribution  of  funds.  The  Secretary 
encourages  States  to  submit  their 
criteria  for  approval  prior  to  submission 
of  their  applications. 

To  receive  its  allocation  from  the 
SEA,  an  LEA  must  have  on  file  with  the 
SEA  an  application  which  "sets  forth  the 
planned  allocation  of  funds  *  *  *  "  in 
accordance  with  Section  566(a)(1)  and 
meets  other  minimum  statutory 
requirements  stated  in  section  566.  An 
SR'^  or  LEA  may  use  Chapter  2  funds  for 
the  purposes  described  in  Subchapters 
A  throu^  C  of  Chapter  2.  These  three 
Subchapters  are  titled — 

Subchapter  A — Basic  Skills 
Development;  ^ 

Subchapter  B — Educational 
Improvement  and  Suj^ort  Services;  and 

Subchapter  C — Special  Projects. 
Chapter  2  contains  no  set-asides  or 
other  requirements  that  an  SEA  or  LEA 
allocate  a  particular  portion  of  its  funds 
to  any  of  the  purposes  stated  in 
Subchapters  A  through  C  An  SEA  or 
LEA  is  free  to  distribute  its  funds  among 
the  range  of  purposes  stated  in  these 
subchapters  as  it  sees  fit 

In  general,  the  SEA  is  responsible  for 
the  administration  and  supervision  of 
programs  assisted  with  Chapter  2  funds. 
Hovwever,  under  section  566(c),  each 
LEA  has  "complete  discretion,  subject 
only  to  the  provisions  of  (Chapter  2),  in 
determinicg  how  funds  the  agency 
receives  *  •  *  shall  be  divided  among 
the  purposes  of  (Chapter  2)  in 
accordance  with  the  application 
submitted  under  (Section  566(a))." 

d.  Fiscal  recjtiireiiients. 

Section  585  of  Chapter  2  contains 
provisions  regarding  maintenance  of 
effort  and  use  of  Federal  funds  to 
supplement  and  not  supplant  State  and 
local  funds.  Under  section  585(a)(1),  the 
combined  Hscal  effort  per  student  or  the 
aggregate  expenditures  within  the  State 
with  respect  to  the  provision  of  free 
public  education  for  the  preceding  fiscal 
year  most  not  be  less  than  90  percent  of 
the  combined  fiscal  effort  per  student  or 
aggregate  expenditures  for  the  second 
preceding  fiscal  year.  Section  585(a)(2) 
calls  for  proportional  reduction  of  a 


State's  Chapter  2  allocation  if  a  State 
fails  to  meet  this  requirement.  Section 
585(a)(3)  allows  the  Secretary  to  waive 
the  requirement,  for  one  yeai-.  if  the 
waiver  is  equitable  doe  to  exceptional 
or  uncontrollable  circumstances.  The 
Conference  Report  however,  indicates 
that  the  Secretary  may  not  consider  tax 
initiatives  or  referenda  to  be  exceptional 
or  uncontrollable  circumstances.  127 
Cong.  Rea  H5645  (daily  ed.  1981). 
Section  565(b)  states  the  supiriement,  not 
supplant  principle  that  applies  to 
Chapter  2. 

Because  representatives  of  SEAs  and 
LEAs,  in  meetings  with  staff  members  of 
the  Department,  have  been  particulariy 
concerned  regarding  the  need  for 
guidance  on  these  provisions  and 
because  section  5^c)  of  Chapter  2 
specifically  invites  the  issuance  of 
regulations,  the  Secretary  proposes  to 
provide  minimal  regulations  on  a 
number  of  key  points  en  these  subjects. 
These  regulations  are  designed  to  afford 
greater  flexibility  and  maximum 
discretion  to  SEAs  and  LEAs  in  meeting 
the  fiscal  requirements  described  above. 
The  pertinent  proposed  regulations  are 
contained  in  Subpart  B. 

e.  Participatian  of  chiUren  enrolled  in 
private  schools. 

Chapter  2  makes  extensive  provision 
for  the  equitable  participaticMi  of 
children  enrolled  in  private  schools. 
Sections  586  (d)  and  (e)  provide  that  the 
Secretary  may  arrange  for  services  to 
private  school  children  if  an  SEA  or  LEA 
is  prohibited  by  law  or  "substantially 
failed  or  is  unwilling"  to  provide 
equitable  services  for  them. 

Because  Chapter  2  assigns  to  the 
Secretary  a  special  duty  regarding  the 
equitable  provision  of  Qiapter  2 
services  to  chilMren  enrolled  in  private 
schools,  the  Secretary  proposes  to  give 
guidance  in  these  regulatioDS  regarding 
a  Umited  number  of  questions  which 
have  been  frequently  raised  and  which 
knowledgeable  persons,  including 
representatives  of  private  scitool 
children,  believe  require  clarification. 
This  clarification  is  needed  to  insure  full 
compliance  witfi  the  specific  provisions 
which  Congress  has  enacted  to  protect 
the  rights  of  private  school  children  to 
share  in  Chapter  2  services. 

Section  586  of  Chapter  2  closely 
parallels  the  comparable  statutory 
provisions  for  serving  children  enrolled 
in  private  schools  in  Title  FV  of  the 
Elementary  and  Secondary  Education 
Act.  Accordingly,  the  Secretary  has 
drawn  on  long-accepted  principles  in  the 
regulations  applicable  to  Title  IV  in 
responding  to  questions  regarding  the 
participation  of  private  school  children 
raider  Chapter  2.  At  the  same  time,  in 


the  interest  of  siii^)lificatiaa  and 
flexibihty  for  SEAs  and  LEAs.  the 
Secretary  has  simplified  the  regulations. 

Among  the  matters  clarified  in  the 
proposed  Subpart  C  erf  these  regnlations 
are:  responsibility  of  SEAs  and  LEAs  to 
provide  services:  consultatioa  with  - 
private  school  officials;  determination  o', 
needs,  number  of  children,  and  t]fpe8  of 
services;  factors  used  in  detemBimig 
equitable  participation:  nse  of  ptibiic 
school  employees  on  other  than  puMic 
school  premises;  and  pnbHc  supervision 
and  control  of  funds  and  equ^ment. 

f.  Due  process  procedures. 

As  indicated  above,  the  Secretary 
proposes  specific  rules  to  afford  due 
process  protections  to  State  and  local 
educational  agencies  in  the  event  that 
disputes  arise  in  the  following  areas: 

•  By-pass  determinatfons  under 
section  S86(d)-(h). 

•  Final  audit  determinations. 

•  Determinations  to  withhold  funds 
under  section  592. 

By^Mss  procedures  proposed  in  the 
regulations  are  designed  to  provide  a 
brief  procedural  guide  to  eoable  an 
affected  ^lA  or  I£A  to  rKallongp  a  by- 
pass determination  l^  the  Secretary. 

Procedures  regarding  auikt  diqwtes 
are  modeled  on  current  regelations 
providing  SEAs  with  highly  developed 
appeal  rights  in  cases  of  adverse  audit 
determinations.  However,  the  pcoposed 
regulations  under  Chapter  2  shorten  and 
simplify  these  procedures  and 
specifically  tailor  them  for  the  Chapter  ^ 
program. 

The  proposed  regulations  provide  for 
withholding  proceedings  under  section 
592  before  tfaie  Education  Appeal  Board 
but  require,  in  keeping  with  the  mandati 
of  section  592,  that  these  proceedings  be 
conducted  in  accordance  with  the 
provisions  of  the  Administrative 
Procedure  Act 

g.  Additional  guidance. 

The  Secretary  has  recognized  a  need 
and  a  responsibility  to  provide  farther 
non-regulatory  guidance  with  respect  tc 
various  questicn-  chat  have  been 
frequently  raised  by  representatives  of 
SEAs  and  LElAs.  The  Department  of 
Education  has  conducted  public 
meetings  to  respond  to  a  number  of 
these  questions  and  to  explam  the 
provisions  of  Chapter  2. 

The  Secretary  n  also  preparing,  and 
plans  to  (Kstribate  widely,  a  document 
designed  to  provide  further  non- 
regulatory  guidance  with  respect  to  the 
provisions  in  Chapter  2.  It  is  expected 
that  this  material  will  provide 
inforaoation  to  enable  SEAs  and  LEAs  t( 
carry  out  their  increased  reaponsibilitie! 
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under  Chapter  2  and  will  further  advise 
these  agencies  of  alternative  approaches 
to  meet  the  requirements  of  the  statue. 
Commenters  are  invited  to  suggest 
matters  that  they  believe  should  be 
covered  in  this  document. 

The  guidance  in  the  document  will  not 
be  binding  on  SEAs  and  LEAs  and  will 
not  foreclose  alternative  approaches 
that  may  be  more  in  keeping  with  local 
needs  and  circumstances  and  that  also 
meet  the  statutory  requirements.  It  will 
clearly  indicate  that  State  and  local 
officials  are  free  to  develop^indeed  are 
encouraged  to  develop — alternative 
approaches  to  the  examples  discussed. 

h.  Application  of  other  statutes  and 
regulations. 

(1)  As  the  Secretary  interprets  other 
applicable  statutes,  recipients  of  grant 
funds  under  Chapter  2  are  recipients  of 
Federal  financial  assistance  under  the 
civil  rights  laws.  Therefore,  those 
statutes,  as  well  as  regulations 
implementing  those  statutes,  apply  to 
Chapter  2  programs.  The  civil  rights 
regulations  are  found  in  34  CFR  Parts 
100, 104,  and  106  and  45  CFR  Part  90. 

(2)  As  provided  in  section  596  of  the 
ECIA,  secHon  412(b)  (the  'Tydings 
Amendment")  of  the  General  Education 
Provisions  Act  (GEPA)  which  allows 
SEAs  and  LEAs  to  "carry  over"  Chapter 
2  funds — that  is,  to  use  them  either  in 
the  fiscal  year  for  which  the  funds  were 
appropriated  or  in  the  succeeding  fiscal 
year — applies  to  Chapter  2. 

As  described  in  section  596  of  the 
ECIA,  Sections  434,  435,  and  436  of 
GEPA  relating  to  State  monitoring  and 
State  and  local  general  applications  do 
not  apply  to  Chapter  2  programs  except 
to  the  extent  that  they  relate  to  fiscal 
control  and  fund  accounting  procedures 
(including  the  title  to  property  acquired 
with  Federal  funds).  The  provision  in 
section  434  of  GEPA  which  applies  to 
Chapter  2  is  in  paragraph  (a)(2) 
pertaining  to  the  Secretary's 
discretionary  authority  to  request  a  plan 
on  audits.  The  Secretary  has  decided 
that  it  would  be  unduly  burdensome  to 
require  such  a  plan. 

Section  435  of  GEPA  applies  to 
Chapter  2  only  with  respect  to 
paragraphs  (b)(2)  and  (b)(5),  which 
pertain  to  two  assurances  concerning 
fiscal  control  and  fund  accounting 
procedures  that  are  required  to  be  filed 
in  a  "single  State  application."  Section 
436  of  GEPA  applies  to  Chapter  2  with 
regard  to  similar  assurances  in 
paragraphs  (b)(2)  and  (b)(3)  filed  in 
"single  local  applications."  If  SEAs  and 
LEAs  have  filed  these  applications,  the 
assurances  do  not  have  to  be  filed  again. 

Except  for  the  sections  indicated 
above,  the  provisions  in  GEPA  have 


been  determined  not  to  apply  to 
programs  under  Chapter  2. 

(3)  Sections  1741  (relating  to  the 
distribution  of  block  grant  funds),  1742 
(relating  to  reports  on  the  proposed  use 
of  funds  and  public  hearings),  and  1743' 
(relating  to  transition  provisions)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  do  not  apply  to  Chapter  2.  Sections 
1744  (relating  to  access  to  records  by  the 
Comptroller  General)  and  1745  (relating 
to  State  auditing  requirements)  do  apply, 
and  their  provisions  have  been 
incorporated  in  §  §  298.16  and  298.17  of 
this  part. 

(4)  This  notice  of  proposed  rulemaking 
proposes  that  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  do  not  apply  to  programs 
under  Chapter  2.  In  particular,  the 
provisions  in  34  CFR  Part  76,  which  deal 
with  State-administered  programs,  and 
34  CFR  Part  74,  which  incorporates  0MB 
Circulars  A-21,  A-87,  A-102,  and  A-110, 
do  not  apply.  Instead,  States  may  apply 
equivalent  procedures  of  their  own  for 
financial  management  and  control  of 
their  programs.  However,  States 
continuing  to  use  the  provisions  in  34 
CFR  Part  74  will  be  considered  to  be  in 
compliance  with  the  accountability 
provisions  of  Chapter  2.  This  document 
proposes  an  amendment  to  EDGAR  to 
implement  this  policy.  In  addition,  as 
indicated  in  9  298.2(c)  of  these  proposed 
regiilations,  the  definitions  in  34  CFR 
Part  T7  (definitions  in  EDGAR  that  apply 
generally  to  education  programs)  do  not 
apply  to  Chapter  2  programs. 

L  Use  of  "carryover  funds"  from 
programs  being  consolidated. 

The  Secretary  interprets  section 
514(b)(2)(B)  of  the  Omnibus  Education 
Reconciliation  Act  of  1981  to  permit 
SEAs  and  LEAs  that  have  unobligated 
funds  on  July  1, 1982  that  were 
appropriated  in  an  appropriation  act  for 
Fiscal  Year  1981  and  were  intended  for 
their  use  under  the  antecedent  programs 
to  retain  these  funds  for  expenditure 
and  use.  These  funds  are  available  for 
obligation  until  September  30, 1983 
under  Section  412(b)  of  GEPA.  Although 
section  514  requires  SEAs  and  LEAs  to 
expend  and  use  their  unobligated  funds 
in  accordance  with  the  purposes  of 
Chapter  2,  the  Secretary  does  not 
interpret  this  section  to  require  these 
agencies  to  allocate  their  unobligated 
funds  according  to  the  formula  in 
section  565(a)  of  Chapter  2.  As  a  result, 
SEAs  that  have  unobligated  funds 
intended  for  their  use  under  the 
antecedent  programs,  such  as  "State 
strengthening"  funds  under  Title  V  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  may  expend  and 
use  those  funds  in  accordance  with  the 


purposes  of  Chapter  2  without 
distributing  at  least  80  percent  of  them 
to  LEAs.  Likewise,  LEAs  do  not  need  to 
return  their  unobligated  funds  to  the 
SEA  for  distribution  under  the  Chapter  2 
formula. 

Under  the  Secretary's  interpretation, 
unobligated  funds  are  to  be  expended 
and  used  by  those  agencies  for  whose 
use  under  the  antecedent  programs  the 
funds  were  intended.  Thus,  any 
categorical  funds  intended  for  LEAs  in 
the  1981  appropriation  but  not  awarded 
by  SEAs  as  of  July  1, 1982  shall  be 
awarded  to  LEAs.  These  funds  may  be 
allocated  in  accordance  with  the 
distribution  formula  for  the  LEA  portion 
of  Chapter  2  funds  or  to  those  LEAs  that 
would  have  received  them  under  the 
antecedent  programs. 

Because  section  514(b)(2)(B)  only 
pertains  to  SEAs  and  LEAs,  any 
institutions  of  higher  education  or  other 
recipients  of  subgrants  or  contracts 
under  the  antecedent  programs  are  not 
affected  by  section  514.  Therefore,  such 
subgrantees  or  contractors  shall 
continue  to  operate  their  grants  or 
contracts  according  to  the  terms  and 
conditions  under  which  they  were 
received. 

Executive  Order  12291 

This  notice  of  proposed  rulemaking 
has  been  reviewed  by  the  Department  in 
accordance  with  Executive  Order  12291 
and  is  classified  as  non-major  because  it 
does  not  meet  the  criteria  for  major 
regulations  established  in  the  Order. 

The  purpose  of  Executive  Order  12291 
of  February  17. 1981  is  to  relieve 
regulatory  burdens.  The  Order  requires 
the  Department,  when  promulgating  new 
regulations,  to: 

(a)  Base  administrative  decisions  on 
adequate  information  concerning  the 
need  for,  and  consequences  of.  proposed 
government  action; 

(b)  Ensure  that  a  regulation's  benefits 
to  society  outweigh  its  costs  to  society; 

(c)  Choose  regulatory  objectives  that 
maximize  the  net  benefits  to  society; 
and 

(d)  Choose  the  regulatory  approach 
involving  the  lowest  net  cost  to  society. 

The  Secretary  has  incorporated  these 
requirements  as  part  of  the 
Department's  procedures  for 
promulgating  regulations.  To  assist  the 
Department  in  complying  with  the 
specific  requirements  of  Executive 
Order  12291  and  its  overall  requirements 
of  reducing  regulatory  burden,  public 
comment  is  especially  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burden  found  in  this  notice  of  proposed 
rulemaking. 
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Invitation  to  Comment 

Public  comments  are  invited  on  this 
notice  of  proposed  rulemaking.  Written 
comments  and  recommendations  may 
be  sent  to  the  contact  person  Hsted  at 
the  beginning  of  this  preamble.  All 
comments  received  on  or  before  April 
13, 1982  will  be  considered  in  revising 
the  final  regulations. 

All  comments  submitted  in  response 
to  this  notice  of  proposed  rulemalcing 
will  be  available  for  public  inspection, 
during  and  after  the  comment  period,  in 
Room  2181,  400  Maryland  Avenue,  SW. 
Washington.  D.C..  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Regulatoiy  Flexibility  Act 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
States  and  State  educational  agencies 
receiving  Chapter  2  funds  are  not  "small 
entities"  as  defined  by  the  Regulatory 
Flexibility  Act. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  the  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance;  not 
applicable) 

Dated:  February  8, 1982. 

T.  H.  BeU, 

Secretary  of  Education. 

The  Secretary  proposes  to  add  Part 
298  to  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  298~CHAPTER  2  OF  THE 
EDUCATION  CONSOLIDATION  AND 
IMPROVEMENT  ACT  OF  1981 

Subpart  A->How  a  State  or  Local 
Educational  Agency  Obtains  Funds  Under 
Chapter  2 

Sec. 

298.1  Purpose. 

298.2  Dermitions 

298.3  General  responsibilities  of  State  and 
local  educational  agencies. 

298.4  State  applications. 

298.5  Allotments  to  States  of  Chapter  2 
funds. 

298.6  State  advisory  committee. 

298.7  LEA  applications. 

298.8  Allocations  of  Chapter  2  funds  to 
LEAs. 

298.9  Reallocation. 

298.10  Use  of  Chapter  2  funds. 

Subpart  B— Fiscal  Requirements  That  a 
State  or  Local  Educational  Agency  Must 
Meet 

298.11  Maintenance  of  effort 


Sec. 

298.12  Waiver  of  the  maintenance  of  effort 
requirement 

298.13  Supplement,  not  supplant. 

298.14  Availability  of  funds. 

298.15  Recordkeeping  requirements. 

298.16  Access  to  records  and  audits. 

298.17  State  audits. 

298.18  Compromise  of  audit  claims. 
298.19-298.20    [Reserved] 

Subpart  C— How  Children  Enrolled  in 
Private  Schools  Participate  in  Chapter  2 
Programs 

298.21  Responsibility  of  SEAs  and  F^As. 

298.22  Consultation  with  private  school 
officials. 

298.23  Needs,  number  of  children,  and  types 
of  services. 

298.24  Factors  used  in  determining  equitable 
participation. 

298.25  Funds  not  to  benefit  a  private  school. 

298.26  Use  of  public  school  employees. 

298.27  Equipment  and  supplies. 

298.28  Construction. 
298.29-298.30    [Reserved] 

Subpart  0— Due  Process  Procedures 

Procedures  for  By-Pass 

298.31  By-pass— General. 

298.32  Notice  by  Secretary. 

298.33  By-pass  procedures. 

298.34  Appointment  and  functions  of  a 
hearing  officer. 

298.35  Hearing  procedures. 

298.36  Post  hearing  procedures. 
298.37-298.40    [Reserved] 

Other  Due  Process  Procedures 

298.41  General. 

298.42  Jurisdiction. 

298.43  Definitions. 

298.44  Eligibility  for  review. 

298.45  Written  notice. 

298.46  Filing  an  application  for  review  of  a 
final  audit  determination  or  a 
withholding  hearing. 

298.47  Review  of  the  written  notice. 

298.48  Acceptance  of  the  application. 

298.49  Rejection  of  the  application. 

298.50  Intervention. 

298.51  Practice  and  procedure. 

298.52  The  Panel's  decision. 

298.53  Opportunity  to  comment  on  the 
Peuiel's  decision. 

298.54  The  Secretary's  decision. 
Authority:  Sec.  561-596  of  Pub.  L  No.  97-35, 

95  Stat  468-482  (20  U.S.C.  3811-3876),  unless 
otherwise  noted. 

Subpart  A— How  a  State  or  Local 
Educational  Agency  Obtains  Funds 
Under  Chapter  2 

§  298.1    Purpose. 

The  regulations  in  this  part  implement 
the  consolidation  of  Federal  program 
activities  for  elementary  and  secondary 
education  at  the  State  and  local  level 
contained  in  Subchapters  A,  B.  and  C  of 
Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (Chapter  2). 

(Sec  561. 20  U.S.a  3811) 


§29e.2    DefinMiOfis. 

(a)  The  following  definitions 
contained  in  Section  595  of  Chapter  3  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981  apply  to  the 
regulations  in  this  part: 

State 

Secretary 

State  educational  agency 

Local  educational  agency 

Parent 

Free  public  education 

Elementary  school 

Secondary  schol 

Construction 

Equipment 

School  facilities 

(b)  Additional  defmitions  pertaining 
to  the  due  process  procedures  in 

§§  298.41-298.54  are  found  in  i  298.43  of 
these  regulations. 

(c)  The  definitions  in  34  CFR  Part  77 
(definitions  in  EDGAR  that  apply 
generally  to  education  programs)  do  not 
apply  to  the  regulations  in  this  part 
(Sec.  595.  20  U.S.C.  3875) 

§298.3    General  responsibilities  of  State 
and  local  educational  agencies. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  State  educational 
agency  (SEA) — 

(1)  Has  the  basic  responsibility  for  the 
administration  of  funds  made  available 
under  Chapter  2;  and 

(2)  Is  the  State  agency  responsible  for 
the  administration  and  supervision  of 
programs  assisted  with  Chapter  2  funds. 

(b)  Section  566(c)  of  Chapter  2 
provides  that  eacii  local  educational 
agency  (LEA)  has  complete  discretion, 
subject  only  to  the  provisions  of  Chapter 
2.  in  determining  how  funds  the  agency 
receives  under  section  565(a)  of  Chapter 
2  are  divided  among  the  purposes  of 
Chapter  2  in  accordance  with  the  LEA's 
Chapter  2  application. 

(Sec  561(b).  20  U.S.C  3811(b):  sec  564.  20 
U.S.C.  3814;  sec  566(c).  20  U.S.C  3816(c))  . 

§298.4    State  appHcations. 

(a)  Any  State  that  desires  to  receive  a 
grant  under  Chapter  2  shall  file  an 
application  with  the  Secretary  that 
meets  the  requirements  in  Section  564  of 
Chapter  2. 

(b)  The  application  may  be  submitted 
in  any  form  that  the  State  determines  is 
appropriate. 

(Sec  564,  20  U.S.C  3814) 


§298.5 
funds. 


Allotments  to  States  of  Ch^Mer  2 


From  the  funds  appropriated  under 
Chapter  2  for  any  fiscal  year,  the 
Secretary: 
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(a)  Reserves  an  amount  that  does  not 
exceed  one  percent  of  the  Chapter  2 
appropriation  for  payments  to  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands,  to  be 
allotted  in  accordance  with  their 
respective  needs.  If  no  more  reliable 
data  are  available,  the  Secretary 
determines  respective  needs  according 
to  the  relative  enrollments  in  public  and 
private  schools  within  each  territory; 

(b)  Reserves  an  additional  amount 
that  does  not  exceed  six  percent  of  the 
Chapter  2  appropriation  to  carry  out  the 
purposes  of  Subchapter  D  of  Chapter  2 
(Secretary's  Discretionary  program);  and 

(c)  Allots  to  each  State  an  amount  that 
bears  the  same  ratio  to  the  amount 
remaining  after  the  funds  in  paragraphs 
(a)  and  (b)  of  this  section  are  reserved 
as  the  school-age  population  of  the  State 
bears  to  the  school-age  population  of  all 
States,  except  that  no  State  receives  less 
than  0.5  percent  of  the  remaining  funds. 

(Sec.  563.  20  U.S.C.  3813) 

§  298.6    Stat*  advisory  committee. 

(a)  Any  State  that  desires  to  receive 
fimds  under  this  program  shall  establish 
an  advisory  committee  that  meets  the 
requirements  in  section  564(a](2]  of 
Chapter  2. 

(b)  The  Secretary  interprets  section 
564(a)(2]  of  Chapter  2  to  permit  {uiy 
existing  organization,  including  a  State 
board  of  education,  to  be  the  advisory 
committee  for  the  purpose  of  paragraph 
(a)  of  this  section  if  the  organization: 

(1)  Is  not  the  SEA  under  State  law; 

(2]  Is  appointed  by  the  Governor  to  be 
the  advisory  committee;  and 

(3)  Meets  the  representation 
requirements  of  section  564(a)(2)  of 
Chapter  2. 

(c)  The  State  advisory  committee 
advises  the  SEA  on — 

(1)  The  allocation  among  authorized 
functions  of  funds  reserved  for  State  use 
under  section  565(a)  of  Chapter  2; 

(2)  The  formula  for  the  allocation  of 
funds  to  LEAs;  and 

(3)  The  planning,  development 
support  implementation,  and  evaluation 
of  State  programs  assisted  under 
Chapter  2. 

(Sec.  564,  20  IJ.S.C  3814) 

§298.7    LEA  applications. 

An  LEA  may  receive  its  allocation  of 
funds  under  Chapter  2  for  any  year  for 
which  it  has  on  file  with  the  SEA  an 
application  that  meets  the  requirements 
in  Section  566  of  Chapter  2. 

(Sec.  566.  20  U.S.C.  3816) 


§298.8 
LEA*. 


Allocation  of  Ctiapter  2  funds  to 


(a)  An  SEA  shall  distribute  to  each 
LEA  that  has  submitted  an  application 
as  required  in  §  298.7  the  amount  of  its 
allocation  as  determined  under 
paragraph  (b)  of  this  section. 

(b)  From  the  funds  made  available 
each  year  under  Chapter  2,  an  SEA  shall 
distribute  not  less  than  80  percent  to 
LEAs  within  the  State  according  to  the 
relative  enrollments  in  public  and 
nonpubhc  schools  within  the  school 
districts  of  those  agencies,  adjusted,  in 
accordance  with  criteria  approved  by 
the  Secretary,  to  provide  higher  per 
pupil  allocations  to  LEAs  that  have  the 
greatest  numbers  or  percentages  of 
children  whose  education  imposes  a 
higher  than  average  cost  per  child,  such 
as — 

(1)  Children  from  low-income  families; 

(2)  Children  living  in  economically 
depressed  urban  and  rural  areas;  and 

(3)  Children  living  in  sparsely 
populated  areas. 

(c)  In  accordance  with  Section  565  of 
Chapter  2  and  paragraph  (b)  of  this 
section,  an  SEA  must  adjust  its  formula 
to  provide  higher  allocations  to  LEAs 
with  the  greatest  numbers  or 
percentages  of  high  cost  children.  The 
Secretary  interprets  Section  565  of 
Chapter  2  to  require  a  State  to  provide 
an  allocation  to  an  LEA  otherwise 
eligible  even  though  it  has  no  high  cost 
children. 

(d)  The  Secretary  approves  the  SEA's 
criteria  for  adjusting  allocations  to  LEAs 
if  the  criteria  are  consistent  with  Section 
565  of  Chapter  2  and  reasonably 
calculated  to  produce  an  equitable 
distribution  of  funds. 

(Sec.  565,  20  U.S.C.  3615) 

§298.9    Reallocation. 

(a)  An  SEA  may  reallocate  to  other 
LEAs  Chapter  2  funds — 

(1)  From  an  LEA  that  has  chosen  not 
to  participate  or  does  not  choose  to 
expend  the  full  amount  made  available 
to  it  or 

(2)  That  are  recovered  by  the  State 
based  on  a  determination  by  the  State 
that  the  LEA  has  failed  to  spend  Chapter 
2  funds  in  accordance  with  Federal  law. 

(b)  A  reallocation  of  funds  under  this 
section — 

(1)  May  be  made  only  during  the  fiscal 
year  for  which  the  funds  were 
appropriated  or  during  the  succeeding 
fiscal  yean 

(2)  Must  be  distributed  consistent  with 
the  purposes  of  Chapter  2;  and 

(3)  Must  be  spent  consistent  with  the 
requirements  in  Chapter  2  and  the 
regulations  in  this  part. 

(Sec.  565.  20  U.S.C.  3815) 


§298.10    Use  of  Chaptar  2  funds. 

SEAs  and  LEAs  may  use  Chapter  2 
funds  for  any  activities  that  are 
consistent  with  the  purposes  of  Chapter 
2,  including — 

(a)  Basic  skills  development  under 
Subdiapter  A; 

(b)  Educational  improvement  and 
support  services  under  Subchapter  B; 
and 

(c)  Special  projects  under  Subchapter 
C. 

(Sec.  571-582,  20  U5.C.  3821-3842) 

Subpart  B — Fiscal  Requirements  That 
a  State  or  Local  Educatiofuri  Agency 
Must  Meet 

§298.11    Maintenance  of  effort 

(a)  Basic  standard.  Except  as 
provided  in  §  298.12.  the  Secretary  pays 
a  State  its  full  allocation  of  funds  under 
Chapter  2  if  the  Secretary  finds  that 
either  the  combined  fiscal  effort  per 
student  or  the  aggregate  expenditures 
within  the  State  with  respect  to  the 
provision  of  fiee  public  eiducation  for  the 
preceding  fiscal  year  was  not  less  than 
90  percent  of  the  combined  fiscal  effort 
per  student  or  aggregate  expenditures 
for  the  second  preceding  fiscal  year. 

(1)  Meaning  of  "preceding  fiscal 
year. "  For  purposes  of  determining 
maintenance  of  effort,  the  "preceding 
fiscal  year"  is  the  Federal  fiscal  year  or 
the  twelve-month  fiscal  period  most 
commonly  used  in  a  State  for  ofl^cal 
reporting  purposes  prior  to  the  beginning 
of  the  Federal  fiscal  year  for  which 
fimds  are  available. 

Example. — For  funds  first  made  available 
on  )uly  1, 1962,  if  a  State  is  using  the  Federal 
fiscal  year,  the  "preceding  fiscal  year"  is 
Fiscal  Year  1981. 

(2){i)  Expenditures  to  be  considered. 
The  expenditures  the  Secretary 
considers  in  determining  a  State's 
compUance  with  the  maintenance  of 
effort  requirement  in  this  paragraph  are 
State  and  local  expenditures  for  fiee 
public  education.  'These  include 
expenditures  for  administration, 
instruction,  attendance,  health  services, 
pupil  transportation,  plant  operation  and 
maintenance,  fixed  charges,  and  net 
expenditures  to  cover  deficits  for  food 
services  and  student  activities. 

(ii)  Expenditures  iiot  to  be  considered. 
The  Secretary  does  not  consider  the 
following  expenditures  in  determining  a 
State's  compliance  with  the 
maintenance  of  effort  requirement  in 
this  paragraph: 

(A)  Any  expenditures  for  conmiunity 
services,  capital  outlay,  or  debt  services. 

(B)  Any  expenditures  of  Federal 
funds. 
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(b)  Failure  to  maintain  effort.  (1)  If  a 
State  fails  to  maintain  effort  and  a 
waiver  under  §  298.12  is  not  appropriate, 
the  Secretary  reduces  the  State's 
allocation  of  funds  under  Chapter  2  in 
the  exact  proportion  to  which  the  State 
fails  to  meet  90  percent  of  the  State's 
combined  fiscal  effort  per  student  or 
aggregate  expenditures  for  the  second 
preceding  fiscal  yetir. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  in  which  the 
State  failed  to  maintain  effort,  the 
Secretary  considers  the  fiscal  effort  for 
the  second  preceding  fiscal  year  to  be  90 
percent  of  the  combined  fiscal  effort  per 
student  or  aggregate  expenditures  for 
the  third  preceding  fiscal  year. 

Example.— A  State  fails  to  maintain  effort 
because  its  fiscal  effort  in  the  preceding  fiscal 
year  (1981]  is  less  than  90  percent  of  its  fiscal 
effort  in  the  second  preceding  fiscal  year 
(1960):  then,  in  the  following  fiscal  year,  the 
State's  fiscal  effort  in  the  second  preceding 
year  (1981]  would  be  considered  to  be  90 
percent  of  its  fiscal  effort  in  the  third 
preceding  fiscal  year  (1980). 
(Sec.  585(a),  20  U.S.C.  3881(a)) 

§  298. 1 2    Waiver  of  the  maintenance  of 
effort  requirement 

(a)  Waiver  request  A  State  that  has 
not  maintained  its  fiscal  effort  as 
required  in  S  298.11(a)  may  ask  the 
Secretary  to  grant  a  waiver  of  that 
requirement  by  submitting  a  waiver 
request  that  includes — 

(1)  a  statement  of  the  combined  fiscal 
effort  per  student  and  the  aggregate 
expenditiu^s  for  the  two  fiscal  years 
being  compared;  and 

(2)  A  description  of  the  circumstances 
that  the  State  considers  to  be 
exceptional  or  uncontrollable. 

(b)  Secretary's  criteria.  (1)  The 
Secretary  may  grant  a  waiver,  for  one 
year  only,  of  the  maintenance  of  effort 
requirement  in  S  298.11(a)  if  the 
Secretary  determines  that  the  waiver  is 
equitable  due  to  exceptional  or 
uncontrollable  circumstances. 
Exceptional  or  uncontrollable 
circumstances  include — 

(i)  A  natural  disaster; 

(ii)  A  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
State;  or 

(iii)  Other  exceptional  or 
uncontrollable  circumstances. 

(2)  The  Secretary  does  not  consider 
tax  initiatives  or  referenda  to  be 
exceptional  or  uncontrollable 
circumstances. 

(c)  Effect  of  a  waiver  (1)  If  the 
Secretary  grants  a  waiver  under 
paragraph  (b)  of  this  section,  the 
Secretary  allocates  to  the  affected  State 
its  full  entitlement  of  Chapter  2  funds. 


(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  for  which  the 
waiver  was  granted,  the  Secretary 
considers  the  fiscal  effort  for  the  second 
preceding  fiscal  year  to  be  90  percent  of 
the  combined  fiscal  effort  per  student  or 
aggregate  expenditures  for  the  third 
preceding  fiscal  year. 

Example. — ^A  State  secures  a  waiver 
because  its  fiscal  effort  in  the  preceding  fiscal 
year  (1981)  is  less  than  90  percent  of  iu  fiscal 
effort  in  the  second  preceding  fiscal  year    - 
(1980)  due  to  exceptional  or  uncontrollable 
circumstances;  then,  in  the  following  fiscal 
year,  the  State's  fiscal  effort  in  the  second 
preceding  fiscal  year  (1981)  would  be 
considered  to  be  90  percent  of  its  fiscal  effort 
in  the  third  preceding  fiscal  year  (1980). 
(Sec.  585(a)(3),  20  U.S.C.  3881(a)(3)) 

§298.13    Supptement,  not  supptwit 

An  SEA  or  LEA  that  receives  Chapter 
2  funds: 

(a)  May  use  and  allocate  those  funds 
only  to  supplement  and.  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  Federal  funds 
made  available  imder  Chapter  2.  be 
made  available  from  non-Federal 
sources;  and 

(b)  May  not  use  Chapter  2  funds  to 
supplant  funds  fi>om  non-Federal 
8oiut:es. 

(Sec.  585(b),  20  U.S.a  3861(b)) 
§298.14    AvallabUity  of  funds. 

(a)  An  SEA  or  LEA  may  obligate  funds 
during  the  fiscal  year  for  which  the 
funds  were  appropriated  and  diuing  the 
succeeding  fiscal  year. 

(b)  The  time  at  which  funds  are 
considered  to  be  obligated  is  determined 
according  to  standards  commonly  used 
in  the  State  in  which  the  SEA  or  LEA  is 
located. 

(Sec.  598.  20  U.S.C  3876;  Sec.  412(b)  of  GEPA. 
20  U.S.C.  1225(b)) 

§298.15    Recordkeeping  requirements. 

(a)  Section  564(a)(6]  of  Chapter  2 
requires  each  State  to  keep  records  and 
provide  information  to  the  Secretary  as 
may  be  required  for  fiscal  audit  and 
program  evaluation,  consistent  with  the 
responsibilities  of  the  Secretary  under 
Chapter  2. 

(b)  Under  Section  566(a)(3)  of  Chapter 
2,  each  LEA.  in  its  aplication.  must  agree 
to  keep  records  and  provide  information 
to  the  SEA  as  may  reasonably  be 
required  for  fiscal  audit  and  program 
evaluation,  consistent  with  the 
responsibilities  of  the  SEA  under 
Chapter  2. 

(Sec.  564(a)(6),  20  U.S.C  3814(a)(6):  Se& 
566(a)(3).  20  U.S.C.  3816(a)(3)) 


§298.16    Aeceee  to  records  and  audH*. 

For  the  purpose  of  evaluating  and 
reviewing  the  use  of  Chapter  2  funds, 
the  Inspector  General  of  the  Department 
and  the  Comptroller  General  are 
authorized  to  conduct  audits  and  shall 
have  access  to  any  books,  accounts, 
records,  correspondence,  or  other 
dociunents  that — 

(a)  Are  related  to  programs  assisted 
virith  Chapter  2  funds;  and 

(b)  Are  in  the  possession,  custody,  or 
control  of  SEAs.  LEAs.  or  any  grantees 
of  SEAs  or  LEAs. 

(Sec  1744,  31  U.S.C  1243  note:  sees.  3. 4,  and 
6  of  the  Inspector  General  Act  of  1978.  Pub.  L. 
No.  95-452  (5  VS.C.  App.);  sec.  202  of  the 
Intergovernmental  Cooperation  Act  of  1968, 
Pub.  L  No.  90-577  (42  U.S.C  4212)) 

§298.17.  State audtts. 

(a)  Basic  requirement  (1)  In 
accordance  with  Section  1745  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  each  State  shall  conduct  financial 
and  compliance  audits  of  Chapter  2 
funds. 

(2)  A  State  may  choose  to  follow  the 
principles  and  procedures  of  OMB 
Circular  A-102  to  meet  the  audit 
requirements  in  this  paragraph.  If  the 
State  does  so.  it  will  be  deemed  to  be  in 
compliance  widi  this  paragraph. 

(b)  Frequency  of  audit  A  State  shall 
conduct  the  audits  required  by 
paragraph  (a)  of  this  section  every  two 
years.  Tlie  first  two-year  period  begins 
on  July  1. 1982. 

(c)  Audit  standards.  Insofar  as  is 
practicable,  a  State  shall  conduct  the 
audits  required  by  paragraph  (a)  of  this 
section  in  accordance  with  standards 
established  by  the  Comptroller  General 
for  the  audit  of  governmental 
organizations,  programs,  activities,  and 
functions. 

(d)  Audit  remedy.  An  l£A  or  any 
other  subgrantee  shall  repay  to  the  State 
the  amount  of  Chapter  2  funds 
determined  by  the  State  not  to  have 
been  spent  in  accordance  with  Federal 
law.  Except  to  the  extent  that  the  State 
reallocates  the  ftmds  recovered  as 
authorized  by  §  298.9 — or,  in  the  case  of 
funds  reserved  for  State  use,  reobligates 
the  funds  through  direct  expenditures  or 
an  award  to  another  redpient  during  the 
fiscal  year  for  which  the  funds  were 
appropriated  or  during  the  succeeding 
fiscal  year — ^the  State  shall  repay  this 
amoimt  to  the  United  States. 

(Sec.  1745.  31  U.S.C  1243  note) 

§296.18    Cotnproiniee  of  audN  daime. 

In  deciding  whether  to  compromise 
audit  claims,  or  in  reconunending 
possible  compromises  to  the 
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Departments  of  Jostice,  the  Secretary 
may  take  into  account — 

(a]  The  cost  of  collecting  the  claim; 

(b]  The  probability  of  the  claim  being 
upheld: 

(c)  The  nature  of  the  violation 
involved: 

(d)  Whether  the  practices  of  the  SEA 
or  LEA  that  resulted  in  the  audit  finding 
have  been  corrected: 

(e)  Whether  the  SEA  or  LEA  is  in  all 
other  respects  in  compliance  with 
Chapter  2:  and 

(f]  The  extent  to  which  the  SEA  or 
LEA  agrees  to  use  non-Federal  funds  to 
supplement  Chapter  2  programs. 

(Sec.  564(a)(B),  20  U.S.C.  3814(a)(6):  Federal 
Claims  Collection  Act,  31  U.S.C.  951  etseq.;  4 
CFR  Part  103) 

§§298.19-298.20    [Reserved] 

Subpart  C— How  ChUdren  Enrolled  in 
Private  Schools  Participate  in  Chapter 
2  Programs 

§298.21    Responsibility  Of  SEAS  and  LEAs. 

(a)(1)  An  LEA  shall  provide  children 
enrolled  in  private  schools  in  that  LEA 
with  such  services,  materials,  and 
equipment  or  other  benefits  as  will 
assure  equitable  (as  compared  to 
children  enrolled  in  public  schools] 
participation  of  such  private  school 
children  in  the  purposes  and  benefits  of 
Chapter  2  fai  accordance  with  the 
requirements  in  {  §  29&22-29&2g  and 
Section  586  of  Chapter  2. 

(2)  The  LEA  shall  provide  the 
opportunity  to  participate  in  a  manner 
that  is  consistent  with  the  nomber  and 
needs  (tf  private  soiiool  children  in  the 
school  district  of  the  LEA. 

(3)  The  LEA  shall  exercise 
administrative  direction  and  control 
over  Chapter  2  funds  and  property  that 
benefit  children  enrolled  in  private 
schools. 

(4)  Provision  of  services  to  children 
enrolled  in  private  schools  must  be 
provided  by  employees  of  a  public 
agency  or  through  a  contractor  which  is 
independent  of  the  private  school  and  of 
any  religious  organization. 

(b)(1)  An  SEA  shall  ensure  that  each 
LEA  complies  with  the  requirements  in 
§§298.22-298.29. 

(2)  If  an  SEA  or  a  subgrantee  or  a 
contractor  of  an  SEA  or  LEA  conducts 
instructional  programs  or  personnel 
training  programs,  it  shall  comply  with 
these  requirements  as  if  it  were  an  LEA. 

(c)  Under  Sections  564(a)(3]  and 
5e6(a)(l)  of  Chapter  2.  an  application  by 
an  SEA  or  LEA  must  contain  the 
planned  allocation  of  funds  required  to 
implement  Section  586. 

(d)  In  accordance  with  Section 
586(a)(1)  of  Chapter  2,  the  regulations  in 


this  subpart  only  apply  to  children 
enrolled  in  nonprofit  private  schools. 
(Sec.  586,  20  U.S.C.  3882) 

1298.22    Consultation  wtth  private  school 
officiate. 

(aj  An  LEA  receiving  Chapter  2  funds 
shall  consult  with  appropriate  private 
school  officials  regarding  the 
development  and  implementation  of  the 
Chapter  2  program  before  the  LEA 
makes  any  decision  that  affects  the 
opportunities  of  private  school  children 
to  participate  in  the  program. 

(Sea  586(a).  20  U.S.C.  3882(a)) 

§  298.23    Needs,  numlMr  of  children,  and 
types  of  servtoee. 

An  LEA  shall  determine  the  following 
matters  on  a  basis  comparable  to  that 
used  by  the  LEA  in  providing  for 
participation  of  public  school  children: 

(a)  The  needs  of  children  enrolled  in 
private  schools. 

(b)  The  number  of  those  children  who 
wil]  participate  in  a  Chapter  2  program. 

(c)  The  Chapter  2  services  that  the 
LEA  will  provide  to  those  children. 

(Sec.  586,  20  U.S.C  3862) 

9  298.24    Factors  used  In  determining 
equitable  participation. 

(a)  Equal  expenditures.  Expenditures 
for  Chapter  2  programs  for  chfldren 
enrolled  in  private  schools  must  be 
equal  (consistest  with  (be  number  of 
children  to  be  served]  to  expenditiu^s 
for  Chapter  2  programs  for  children 
emt>lled  in  the  public  schools  of  an  LEA, 
taking  into  account  the  needs  of  the 
individiial  chUdren  and  other  factors 
that  relate  to  such  raqienditures. 

(b]  Other  factors.  (1)  Services  on  an 
equitable  basis.  An  LEA  shall  provide 
for  the  participation  in  the  Chapter  2 
program  of  children  enrolled  in  private 
schools  on  an  equitable  basis.  In 
determining  whether  an  LEA  is 
providing  for  participation  on  an 
equitable  basis,  the  services  provided  to 
private  school  children  and  the  services 
provided  to  public  school  children  are 
considered. 

(2)  Same  services.  If  an  LEA  uses 
Chapter  2  funds  to  concentrate  programs 
for  public  school  children  in  a  particular 
group,  attendance  area,  or  grade  or  age 
level,  the  LEA  shall  insure  equitable 
opportunities  for  participation  by 
children  enrolled  in  private  schools 
who^ 

(i]  Have  the  same  needs  as  the  public 
school  children  to  be  served;  and 

(iij  Are  in  that  group,  attendance  area, 
or  grade  or  age  level. 

(3)  Different  services.  If  the  needs  of 
children  enrolled  in  private  schools  are 
different  from  the  needs  of  children 
enrolled  in  pubhc  schools,  an  LEA  shall 


provide  Chapter  2  services  for  the 
private  school  children  that  address 
their  needs  on  an  equitable  basis. 

(Sec.  586.  20  U.S.C.  3862) 

§298.25    Funds  not  to  benefit  a  private 
school. 

(a)  An  LEA  may  only  use  Chapter  2 
funds  to  provide  services  that 
supplement  the  level  of  services  that 
would,  in  the  absence  of  Chapter  2 
services,  be  available  to  children 
enrolled  in  a  private  school. 

(b]  An  LEA  shall  use  Chapter  2  funds 
to  meet  the  needs  of  children  enrolled  in 
private  schools,  but  not  for  the  purpose 
of  aiding  the  private  school. 

(Sec.  586,  20  U.S.C.  3862) 

§  298.26    Use  of  putiNc  scltool  employees. 

An  LEA  may  use  program  funds  to 
make  public  employees  available  in 
other  than  public  facilities — 

(a)  To  the  extent  necessary  to  provide 
equitable  Chapter  2  services  designed 
for  children  enrolled  in  a  private  school; 
and 

(b)  U  those  services  are  not  normally 
provided  by  the  private  school. 

(Sec.  586.  20  U.S.C.  3862] 

§298.27    Equipment  and  supplies. 

(a)  To  meet  the  requirements  of 
Section  586(c)  of  Chapter  2,  a  pablic 
agency  most  keep  title  to  aixi  exercise 
continuing  administrative  oantrol  of  all 
equipment  and  supplies  that  the  LEA 
aoquiree  with  Chapter  2  funds. 

(b)  The  public  agency  may  place 
equipment  and  supplies  in  a  private 
sdiool  for  the  period  of  time  needed  for 
the  program. 

(c)  The  public  agency  shall  insure  that 
the  equipment  or  supplies  placed  in  a 
private  school — 

(1)  Are  used  for  Chapter  2  purposes; 

(2)  Are  used  for  secular,  neutral,  and 
nonideological  purposes;  and 

(3]  Can  be  removed  fit)m  the  private 
school  without  remodeling  the  private 
school  facility. 

(d)  The  public  agency  shall  remove 
equipment  or  supplies  from  a  private 
school  if — 

(1]  The  equipment  or  supplies  are  no 
longer  needed  for  Chapter  2  purposes;  or 

(2)  Removal  is  necessary  to  avoid  use 
of  the  equipment  or  supplies  for  other 
than  Chapter  2  purposes. 

(e)  For  the  purpose  of  this  section,  the 
term  "public  agency"  includes  the  LEA. 

(Sec.  586,  20  U.S.C.  3862) 

§298.28    Constructloa 

No  Chapter  2  funds  may  be  used  for 
the  construction  of  private  school 
facilities. 
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(Sec.  566,  20  VS.C.  3802) 
§298.29-2M.30    [Reserved] 

Subpart  D— Due  Process  Procedures 
Procedures  for  By-Pass 

i  298.5 1    By-pats— General. 

(a)  The  Secretary  implements  a  by- 
pass if  an  SEA  or  LEA — 

(1)  Is  prohibited  by  law  from 
providing  Chapter  2  services  for  private 
school  children  on  an  equitable  basis;  or 

(2)  Has  substantially  failed,  or  is 
unwilling,  to  provide  services  for  private 
school  children  on  an  equitable  basis. 

(b)  If  the  Secretary  implements  a  by- 
pass, the  Secretary  waives  an  SEA's  or 
LEA's  responsibility  for  providing 
Chapter  2  services  for  private  school 
children  and  arranges  to  provide  the 
required  services.  Normally,  the 
Secretary  hires  a  contractor  to  provide 
the  Chapter  2  services  for  private  school 
children  under  a  by-pass.  The  Secretary 
deductsThe  cost  of  these  services, 
including  any  administrative  costs,  from 
the  appropriate  allotment  of  Chapter  2 
funds  provided  to  the  State. 

(Sec.  588(d).  (e).and  (g).  20  U.S.C.  3862(d).  (e), 
and  [g]] 

§298.32    Notice  by  Secrttary. 

(a)  Before  taking  any  final  action  to 
implement  a  by-pass,  the  Secretary 
provides  the  affected  SEA  and  LEA  with 
written  notice, 

(b)  In  the  written  notice,  the 
Secretary — 

(1)  States  the  reasons  for  the  proposed 
by-pass  in  sufficient  detail  to  allow  the 
SEA  and  L£A  to  respond: 

(2)  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply; 
and 

(3)  Advises  the  SEA  and  LEA  that 
they  have  at  least  45  days  to  submit 
written  objections  to  the  proposed  by- 
pass and  to  request  in  vmting  the 
opportunity  for  a  hearing  to  show  cause 
why  the  by-pass  should  not  be 
implemented. 

(c)  The  Secretary  sends  the  notice  to 
the  SEA  and  LEA  by  certified  mail  with 
return  receipt  requested. 

(Sec.  586(h).  20  U.S.Ci  3882(h)) 

§  298.33    By-pass  procedures. 

Sections  298.34-298.36  contain  the 
procedures  which  the  Secretary  uses  in 
conducting  a  show  cause  hearing.  These 
procedures  may  be  modified  by  the 
hearing  officer  if  all  parties  agree  it  is 
appropriate  to  modify  them  for  a 
particular  case. 

(Sec.  586(h).  20  U.S.C  3862(h)) 


S298.34    Appointment  and  functions  Of  8 
heariog  ofNoer. 

(a)  If  an  SEA  or  LEA  requests  a  show 
cause  hearing,  the  Secretary  appoints  a 
hearing  officer  and  notifies  appropriate 
representatives  of  the  affectcxi  private 
school  children  that  they  may 
participate  in  the  hearing. 

(b)  The  bearing  officer  has  no 
authority  to  require  or  conduct 
discovery,  or  to  rule  on  the  validity  of 
any  statute  or  regidation. 

(c).The  hearing  officer  notifies  the 
SEA.  LEA,  and  representatives  of  the 
private  school  children  of  the  time  and 
place  of  the  hearing. 

(Sec.  586(h),  20  U.S.C.  3862(h)) 

§  298.35    Hearing  procedures. 

(a)  At  the  hearing,  a  transcript  is 
taken.  Hie  SEA.  LEA,  and 
representatives  of  the  private  school 
children  each  may  be  represented  by 
legal  counsel,  and  each  may  submit  oral 
or  written  evidence  and  arguments  at 
the  hearing. 

(b)  Within  ten  days  after  the  tearing, 
the  hearing  officer  indicates  that  a 
decision  will  be  issued  on  the  basis  of 
the  existing  record,  or  requests  further 
information  bom  the  SEA,  LEA, 
refH^sentativefl  of  the  private  school 
children,  or  Department  officials. 

(Sec.  588(h),  20  U.S.C.  3862(h)) 

§  298.36    Post  tiearing  procedures. 

(a)  Within  120  days  after  the  hearing 
record  is  closed,  the  hearing  officer 
issues  a  written  decision  on  whether  the 
proposed  by-pass  should  be 
implemented.  TTie  hearing  officer  sends 
copies  of  the  decision  to  the  SEA,  LEA, 
representatives  of  the  private  school 
children,  and  the  Secretary. 

(b)  The  SEA,  LEA,  and 
representatives  of  the  private  school 
children  each  may  submit  written 
comments  on  the  decision  to  the 
Secretary  within  thirty  days  from  receipt 
of  the  hearing  officer's  decision. 

(c)  The  Secretary  may  adopt,  reverse. 
or  modify  the  hearing  officer's  decision. 

(Sec.  588(h).  20  US.C  3862(h)) 
§§298.37—298.40    [Reserved] 
Other  Due  Process  Procedures 
§298.41    General 

Sections  296.41-298.54  contain  rules 
for  the  conduct  of: 

(a)  Proceedings  for  the  review  of  final 
audit  deteraainations  arising  under 
Chapter  2;  and 

(b)  Withholding  hearings  arising 
under  Chapter  2. 

(Sec.  564(aJ(6),  20  U.S.C  3814(a)(6);  Sea  582. 
20  U.S.C.  3872) 


JuriB<ictioa 


§298.42 

The  Secretary  designates  the 
Education  Appeal  Board  to  hear 
proceedings  for  the  review  of  final  audit 
determinations  and  withholding 
hearings  under  Chapter  2. 

(Sea  564(a)(6).  20  U.S.C  3814(aH^  34  CFR 
Part  78) 

§298.43    Definitions. 

For  the  purposes  of  f  §  296.41-298.54. 
the  following  definitions  apply: 

"Appellant"  means  an  SEA  that 
requests — 

(a)  A  review  of  the  final  audit 
determination;  or 

(b)  A  withholding  hearing. 
"Authorized  Department  official" 

means — 

(a)  The  Secretary;  or 

(b)  A  person  employed  by  the 
Department  who  has  been  designated  to 
act  under  the  Secretary's  authority. 

"Board"  means  the  Education  Appeal 
Board  of  the  Department. 

"Board  Chairperson"  means  the  Board 
member  designated  by  the  Secretary  to 
serve  as  administrative  officer  of  the 
Board. 

"Final  audit  determination"  means  a 
written  notice  issued  by  an  authorized 
Department  official  disallownng 
expenditures  made  by  a  recipient  under 
Chapter  2. 

"Hearing"  means  any  review 
proceeding  conducted  by  the  Board. 

"Panel"  means  an  Education  Appeal 
Board  Panel,  consisting  of  at  least  three 
members  of  the  Board  designated  by  the 
Board  Chairperson  to  sit  in  any  case. 

"Panel  Chairperson"  means  the 
person  designated  by  the  Board 
Chairperson  to  serve  as  the  presiding 
officer  of  a  Panel 

"Party"  means — 

(a)  The  recipient  requesting  or 
appearing  at  a  hearing  under  these 
regulations; 

(b)  The  authorized  Department  official 
who  issued  the  final  audit  determination 
being  appealed  or  the  notice  of  an  intent 
to  vWthhold  funds;  or 

(c)  Any  person,  group,  or  agency  that 
files  an  acceptable  application  to 
intervene. 

"Recipient"  means  the  named  party  or 
entity  that  initially  received  Federal 
funds  under  Chapter  2. 

"Withholding"  means  stopping 
payment  of  Federal  funds  under  Chapter 
2  to  a  recipient  and  stopping  the 
recipient's  authority  to  charge  costs 
under  Chapter  2. 

(Sec  S64(a)(e).  20  U.S.C  38l4a)(^  20  U.S.C 
1234(a)) 
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$299.44    Eligibility  for  rsview. 

(a]  Review  under  these  regulations  is 
available  to  a  recipient  that  receives  a 
written  notice  from  an  authorized 
Department  official  of: 

(1)  A  Hnal  audit  determination;  or 

(2)  An  intent  to  withhold  funds. 

(Sec.  564(a)(6],  20  U.S.C.  3814(a](e]:  sec.  592, 
20  U.S.C.  3872) 

§298.45    Written  notice. 

(a)  Written  notice  of  a  final  audit 
determination.  (1)  An  authorized 
Department  ofHcial  issues  a  written 
notice  of  a  flnal  audit  determination  to  a 
recipient  in  connection  with  Chapter  2. 

(2]  In  the  written  notice,  the 
authorized  Department  official; 

(i)  Lists  the  disallowed  expenditures 
made  by  the  recipient; 

(ii]  Indicates  the  reasons  for  the  Bnal 
audit  determination  in  sufficient  detail 
to  allow  the  recipient  to  respond; 

(iii)  Cites  the  requirements  that  are 
the  basis  for  the  alleged  failure  to 
comply;  and 

(iv)  Advises  the  recipient  that  it  must 
repay  the  disallowed  expenditures  to 
the  Department  or,  within  30  calendar 
days  of  its  receipt  of  the  written  notice, 
request  a  review  by  the  Board  of  the 
final  audit  determination. 

(3]  The  authorized  Department  official 
sends  the  written  notice  to  the  recipient 
by  certified  mail  with  return  receipt 
requested. 

(b)  Written  notice  of  an  intent  to 
withhold.  (1)  An  authorized  Department 
o^icial  issues  a  written  notice  to  a 
recipient  under  Chapter  2  of  an  intent  to 
withhold  funds. 

(2)  In  the  written  notice,  the 
authorized  Department  official: 

(i)  Indicates  the  reasons  why  the 
recipient  failed  to  comply  substantially 
with  a  requirement  that  applies  to  the 
funds; 

(ii]  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply; 
and 

(iii)  Advises  the  recipient  that  it  may 
request  a  hearing  before  the  Board. 

(3)  The  authorized  Department  official 
sends  the  written  notice  to  the  recipient 
by  certified  mail  with  return  receipt 
requested. 

(Sec.  564(a)(6),  20  U.S.C.  3814(a)(6);  sec.  592, 
20  U.S.C.  3972) 

§  298.46  Filing  an  application  for  review  of 
a  final  audit  determination  or  a  withholding 
hearing. 

(a)  An  appellant  seeking  review  of  a 
final  audit  determination  or  a 
withholding  hearing  shall  file  a  written 
application  with  the  Board  Chairperson 
no  later  than  30  calendar  days  after  the 
date  it  receives  written  notice. 


(b)  In  the  application,  the  appellant 
shall  attach  a  copy  of  the  written  notice 
and  shall,  to  the  satisfaction  of  the 
Board  Chairperson; 

(1)  Identify  the  issues  and  facts  in 
dispute;  and 

(2)  State  the  appellant's  position, 
together  with  the  pertinent  facts  and 
reasons  supporting  that  position. 

(Sec.  564(a)(6).  20  U.S.C.  3814(a)(6);  sec.  592, 
20  U.S.C.  3872) 

§298.47    Raviow  of  the  written  notice, 

(a)  The  Board  Chairperson  reviews 
the  written  notice  of  the  final  audit 
determination  or  the  intent  to  withhold 
funds  after  an  application  is  received 
under  §  298.46  to  insure  that  the  written 
notice  meets  the  applicable 
requirements  in  §298.45. 

(b)  If  the  Board  Chairperson  decides 
that  the  written  notice  does  not  meet  the 
applicable  requirements  in  §  298.45,  the 
Board  Chairperson  retiuns  the 
determination  to  the  official  who  issued 
it  80  that  the  determination  may  be 
properly  modified. 

(c)  If  the  official  makes  the 
appropriate  modifications  and  the 
recipient  wishes  to  pursue  its  appeal  to 
the  Board,  the  recipient  shall  amend  its 
application  within  30  calendar  days  of 
the  date  it  receives  the  modification. 

(Sec.  564(a)(6].  20  U.S.C.  3814(a)(6):  sec.  592, 
20  U.S.C.  3872) 

§  298.48    Acceptance  of  the  application. 

If  the  appellant  files  an  application 
that  meets  the  requirements  of  §  298.46, 
the  Board  Chairperson: 

(a)  Issues,  within  45  days  of  receiving 
the  application,  a  notice  of  the 
acceptance  of  the  application  to  the 
appellant  and  the  authorized 
Department  official  who  issued  the 
written  notice; 

(b)  Refers  the  appeal  to  a  Panel; 

(c)  Arranges  for  the  scheduling  of 
initial  proceedings;  and 

(d)  Forwards  to  the  Panel  and  parties 
an  initial  hearing  record  that  includes: 

(1)  The  written  notice; 

(2)  The  appellant's  application;  and 

(3)  Other  relevant  documents,  such  as 
audit  reports. 

(Sec.  564(a)(e),  20  U.S.C.  3814(a)(e);  sec.  592. 
20  U.S.C.  3872) 

§  298.49    Rejection  of  the  appHcation. 

(a)  If  the  Board  Chairperson 
determines  that  an  application  does  not 
satisfy  the  requirements  of  §  298.46,  the 
Board  Chairperson,  within  45  days  of 
receiving  the  application,  returns  the 
application  to  the  appellant,  together 
with  the  reasons  for  the  rejection,  by 
certified  mail  with  return  receipt 
requested. 


(b)  The  appellant  has  20  calendar 
days  after  the  date  it  receives  the  notice 
of  rejection  to  file  an  acceptable 
application. 

(c)  If  an  application  is  rejected  twice, 
the  Department  may  take  appropriate 
administrative  action  to: 

(1)  Collect  the  expenditure  disallowed 
in  the  final  audit  determination;  or 

(2)  Withold  fiinds. 

(Sec.  564(a)(6),  20  U.S.C.  3814(a)(e);  sec.  592. 
20  U.S.C  3872) 

§  298.50    Intervention. 

(a)  A  person,  groups,  or  agency  with 
an  interest  in  and  having  relevant 
information  about  a  case  before  the 
Board  may  file  with  the  Board 
Chairperson  an  application  to  intervene. 

(b)  The  application  to  intervene  shall 
contain: 

(1)  A  statement  of  the  applicant's 
interest;  and 

(2)  A  summary  of  the  relevant 
information. 

(c)(l]  If  the  application  is  filed  before 
a  case  is  assigned  to  a  Panel,  The  board 
Chairperson  decides  whether  approval 
of  the  application  to  intervene  will  aid 
the  Panel  in  its  disposition  of  the  case. 

(2)  If  the  application  is  filed  after  the 
Board  Chairperson  has  assigned  the 
case  to  a  Panel,  the  Panel  decides 
whether  approval  of  the  application  to 
intervene  will  aid  the  Panel  in  its 
disposition  of  the  case. 

(d)  The  Board  Chairperson  notifies  the 
applicant  seeking  to  intervene  and  the 
other  parties  of  the  approval  or 
disapproval  of  the  application  to 
intervene. 

(e)  If  an  application  to  intervene  is 
approved,  the  intervenor  becomes  a 
party  to  the  proceedings. 

(f)  If  an  application  to  intervene  is 
disapproved,  the  applicant  may  submit 
to  the  Board  Chairperson  an  amended 
application  to  intervene. 

(Sec.  564(a)(8),  20  U.S.C.  3814(a)(6);  sec  592, 
20  U.S.C.  3872) 

§  298.51    Practica  and  procedure. 

(a)  Practice  and  procedure  before  the 
Board  in  a  proceeding  for  review  of  a 
final  audit  determination  are  governed 
by  the  rules  in  Subpart  E  of  34  CFR  Part 
78. 

(b)  Practice  and  procedure  before  the 
Board  in  a  withholding  hearing  are 
governed  by  the  procedures  in  the 
Administrative  Ptocedure  Act,  5  U.S.C. 
554. 

(Sec.  5d4(a)(6],  20  U.S.C.  3ei4(a)(6);  sec.  592. 
20  U.S.C  3872) 

§298.52    The  Panel's  decision. 

(a)  The  Panel  issues  a  decision,  based 
on  the  record  as  a  whole,  in  an  appeal 
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from  a  final  audit  determinatidn,  or  from 
a  notice  of  an  intent  to  withhold  funds, 
within  180  days  after  receipt  of  the 
parties'  final  submissions,  unless  the 
Board  Chairperson,  for  good  cause 
shown,  determines  that  issuance  of  the 
decision  within  such  time  in 
inappropriate. 

(b)  The  Board  Chairperson  submits 
the  Panel's  decision  to  the  Secretary  and 
sends  a  copy  to  each  party  by  certified 
mail  with  return  receipt  requested. 

(Sec.  564(a)(6),  20  U.S.C.  3814(a)(6):  sec.  592, 
20  U.S.C.  3872) 

§  298.53    Opportunity  to  comment  on  the 
Panel's  decision. 

(a)  Initial  comments  and 
recommendations.  Each  party  has  the 
opportunity  to  file  comments  and 
recommendations  on  the  Panel's 
decision  with  the  Board  Chairperson 
within  30  calendar  days  of  the  date  the 
party  receives  the  Panel's  decision. 

(b)  Responsive  comments  and 
recommendations.  The  Board 
Chairperson  sends  a  copy  of  a  party's 
initial  comments  and  recommendations 
to  each  of  the  other  parties  by  certified 
mail  with  return  receipt  requested.  Each 
party  may  file  responsive  comments  and 
recommendations  with  the  Board 
Chairperson  within  15  days  of  the  date 
the  party  receives  the  initial  comments 
and  recommendations. 

(c)  The  Board  Chairperson  forwards 
the  parties'  initial  and  responsive 
comments  on  the  Panel's  decision  to  the 
Secretary. 

(Sec.  564(a)(8),  20  U.S.C.  3814(a)(6);  sec.  592, 
20  U.S.C.  3872) 

§  298.54    The  Secretary's  decision. 

(a)  The  Panel's  decision  becomes  the 
final  decision  of  the  Secretary  90 
calendar  days  after  the  date  the 
recipient  receives  the  Panel's  decision 
unless  the  Secretary,  based  on  the 
record,  modifies  or  sets  aside  the  Panel's 
decision. 


(b)  If  the  Secretary  modifies  or  sets 
aside  the  Panel's  decision  within  the  90 
days,  the  Secretary  issues  a  decision 
that— 

(1)  Includes  a  statement  of  the  reasons 
for  this  action;  and 

(2)  Becomes  the  Secretary's  final 
decision  60  calendar  days  after  it  is 
issued. 

(c)  In  proceedings  involving  an  appeal 
ftx)m  a  final  audit  determination  or  an 
intent  to  withhold  funds,  to  the  extent 
feasible,  but  consistent  wdth  the 
Secretary's  obligation  to  enforce 
compliance  with  Chapter  2,  the 
Secretary  defers  to  a  State's 
interpretation  of  the  statutory 
requirements  under  Chapter  2. 

(d)  The  Board  Chairperson  sends  a 
copy  of  the  Secretary's  final  decision 
and  statement  of  reasons,  or  a  notice 
that  the  Panel's  decision  has  become  the 
Secretary's  final  decision,  to  the  Panel 
and  to  each  party. 

(e)  The  final  decision  of  the  Secretary 
is  the  final  decision  of  the  Department. 

(Sec.  564(a)(6),  20  U.S.C.  3814(a)(6):  sec.  592, 
20  U.S.C.  3872) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  74— ADMINISTRATION  OF 
GRANTS 

1.  In  34  CFR  74.4  (administration  of 
grants  in  EDGAR),  by  revising 
paragraph  (a)  to  read  as  follows: 

§74.4    Applicability  of  this  part 

(a)  General.  Except  where 
inconsistent  with  Federal  statutes, 
regulations,  or  other  terms  of  a  grant, 
this  part  applies  to  all  ED  grants. 
However,  this  part  does  not  apply  to  the 
program  authorized  under  Chapter  2  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981.  Further, 
unless  expressly  made  applicable  by 
ED,  this  part  does  not  apply  when  the 


grantee  is  a  Federal  agency,  foreign 
government  or  organization, 
international  organization  such  as  the 
United  Nations,  for  profit  organization, 
or  individual. 


PART  76— STATE  ADMINISTERED 
PROGRAMS 

2.  In  34  CFR  76.1  (general  education 
regulations  for  State-administered 
programs),  by  adding  a  new  paragraph 
(c)  to  read  as  follows: 

§  76.1    Programs  to  wtiich  Part  76  applies. 

4  *  *  «  ft 

(c)  The  regulations  in  Part  76  do  not 
apply  to  the  program  authorized  under 
Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981. 

PART  78— EDUCATION  APPEAL 
BOARD 

3.  In  34  CFR  78.42  [Education  Appeal 
Board  regulations),  by  revising 
paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§78.42    Applicability  of  other  laws  and 
regulations. 

*         *         ft         *         ft 

(b)  Other  provisions  of  the 
Administrative  Procedure  Act  and  the 
Federal  Rules  of  Civil  Procedure  do  not 
apply  to  proceedings  before  the  Board, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(c)  In  conducting  hearings  concerning 
expenditures  under  Chapter  2  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981,  the  Board 
applies  the  regulations  in  34  CFR  298.41- 
298.54. 

(20  U.S.C.  1234(e)) 

(FR  Doc.  82-3800  Filed  2-9-82:  3:3a  pmj  • 

BILUNG  CODE  4000-01-M 


INF 

PUI 

Co<l 

CFR 

Gen 
Inco 
Prin 

Fed 

Con 
Dail 
Gen 
Priv 
Publ 

Schi 

Law 

Inde 
Law 

Slip 
Prei 
Exei 
Publ 
Wee 

Unit 
SER 

Agei 

Autc 

Dial 

CI 

Lc 

W 

Libn 

Mag 

vc 

Publ 

Spec 

Subs 

Subs 

TTY 

FED 

448S 
4673 
4979 
5189 
5401 
5699 
5871 
5993 
6245 
6417 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  Ending  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Cdmpilation  of  Presidential  Documents 

United  States  Gk>vemment  Manual 

SERVICES 

Agency  senrices 

Automation 

Dial-a-Reg 

Chicago,  111. 

Los  Angeles,  Calif. 

Washington,  D.C. 
Library 
Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 

523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3408 

312-663-0884 

213-688-6694 

202-523-5022 

523-4986 

275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  FEBRUARY 


4489-4672... 1 

4673-4978... 

2 

4979-5188... 

._ 3 

5189-5400... 

4 

5401-5698... 

5 

5699-5870..- 

8 

5871-5992... 

. 9 

5993-6244... 

10 

6245-6416... 

11 

6417-6608... 

•>*•**••••■••••••••••••••••  IC 

Federal  Register 

Vol.  47.  No.  30 

Friday,  February  12.  1982 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  AHected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3CFR 

Administrative  Orders: 
Presidential  Determinations: 
No.  82-4  of 

January  28, 1982 6417 

No.  82-5  of 

Febnjary2. 1982 6419 

Executive  OrderK 
February  26,  1852 

(Revoked  in  part 

by  PLC  6120) 5423 

March  15, 1872 

(Revoked 

by  PLO  6125) 5425 

July  14,  1884 

(Revoked  in  part 

by  PLO  6118) 5422 

January  16, 1913 

(Revoked  by 

PLO  6108) 5418 

October  13, 1916 

(Revoked  in  part 

by  PLO  6115) 5421 

April  30,  1919 

(Revoked  in  part 

by  PLO  6122) 5424 

March  8, 1920 

(Revoked  in  part 

by  PLO  6110) 5419 

March  10, 1924 

(Revoked  by 

PLO  6105) 5417 

Febniary  23, 1928 

(Revoked  by 

PLO  6105) 5417 

July  25,  1941 

(Revoked  in  part 

by  PLO  6148) 6429 

March  27,  1943 

Revoked  in  part 

by  PLO  6148) 6429 

April  7,  1944 

Revoked  in  part 

by  PLO  6148) 6429 

July  3, 1946 

Revoked  in  part 

by  PLO  6148) 6429 

2029  (Revoked  by 

PLO  6125) 5425 

3140  (See  PLO 

6125) 5425 

7471  (Revoked  by 

PLO  6109) 5419 

8124  (Revoked  by 

PLO  6117) 5422 

10830  (See  EO 

12345) 5189 

11562  (Revoked  by 

EO  1 2345) 51 89 

12242  (Revoked  by 

12346) 5993 

12344.. 4979 


12345 

12346 

ProctenwttOfiK 

4893 

4694 

5189 

...5993 

4673 

5401 

4895. 

5871 

4896 _ 

5871 

5CFR 

PropoMd  Rulsft 
890 

6283,  6433 

7CFR 

52 

68 

5875-5880 

624S 

301 4675.  5191.  6247 

718 „„5403 

905 5192.  5699.  6247.  6421 

907 5403.  6248 

910 5404.  6421 

921 5995 

928 

979_.... 

967 

989. 

1004 

6422 

6421 

4489 

_    5881 

Si«| 

1421 

1701 

«••.»»«.•..».  5995 
5884 

1900 

1951 „ 

273 

282 

319. 

1093 .: 

1701 

8CFR 

21Z 

9CFR 

53.. 
82.. 
113.. 
354.. 


.6423 

.6433 
.6433 
.4693 
.5124 
.5901 


.5990 


201 

203 

10  CFR 

Ch.  I. 

2. 

9 ;.... 

11 

5a 


.5995 
.5700 
.5194 
.5196 

.4668 


477... 
S16.„ 


5010 

4490 

4676 

5197 

..4497.  5010 


.4493 


378 

12  CFR 
1. 


.6283 


.5701 


11 


Federal  Register  /  Vol.  47,  No.  30  /  Friday.  February  12,  1982  /  Reader  Aids 


265.. 
545.. 
563.. 


.4981 
.4498 
.5996 


13CFR 

101 

302 


..  4676.  4981 
5997 


308.. 


.5997 


14CFR 

39 4496-4501,  5197.  5199. 

5707,  5708 
71 4502.  5200,  5708,  5709. 

6249-6251 

73 4S03,  4504.  5709,  6252 

97 5201 .5710 

205 4982 

300._ _ 5202 

302 5208 

305 S208 

380 -5204 

385 5204,  5205 

Ch.  1 4S23 

39 4523.  5231.6264 

71 „4527,  4528.  5231,  5726. 

6264-6266 

73 - 4529 

91 „„ 5727 

254 S232 


15CFR 

370_ 

372. 

373 


.S206 

.8206 
.5206 


374_... 

376._ 

377.. 

379.- 

386.- _ 

399._ 

935 

936- 

970_„ 

Pfoposttd  RuteK 

371 ._ 

806 


.5206 
.5206 
.5206 
.5206 
.5206 
.5206 
.5884 
.5211 
.5211 


.4677 
.4530 


16CFR 

13 5885.  6252.  6423 

PropoMd  Rules: 

4sat 


13 

460 „ 

1306. 

17  era 


.6066 
.6496 


5428 


18CFR 

2 .........6253 

157 6263 

280 6263 


271 4504,  5224.  6423.  6424 

Proposed  Rutes: 

Ch.  X. „ _....  6029 

271 4535.  5237,  6028.  6437- 

6438 

273 4535.  6439 

274 4535.  6439 

290 5437 


19CFR 

4. 

101_ 
201.. 
207.. 
210.. 


-5225 


.48^5406 

6182 

6162 

.6162 

4535 


20CFR 
404„ 


.9999 


21CFR 


81 

tae 

4877 

A*?*; 

137 

145 

6425 

„„8426 

404 

416 

510 

sao. 

4665 

4985 

5407 

5407 

522. 

524 

4878.  5408,  5409 

_ 5410 

546 

4flTB 

PropOMdRulM: 

862™ -  4802 

22CFR 

41..._ 

„     5990 

203 4535 

23  era 

fill            6J?66 

Praposed  Rules: 

?30                                                          A'i.'lA 

625 

$9?fi 

655_ 

_.    _6238 

771 

_     ...._6287 

790 

...      ._    6287 

795 

1205 

6287 

_    _..     ..S2S4 

24CFR 

Ch.  V 

„ 6686 

Ch.  IX 

«>«w? 

Ch.XX.   ... 

5886 

81 

S410 

207 

100. 

3282 

-     —.4507.5886 

5226 

5887 

3610. 

26CFR 

1 

5686 

4508,  8002 

5e          _> 

„      „  4680 

7 

4661 

49 ,, 

8004 

142 

144 

_         ..6004 

6004 

301 

5712 

UH .„ 

«7«5 

Proposed  Ruin: 

1 .5902.   6440 

301 

5728 

27CFR 

Proposed  Rules: 
i „.„...„ 

4694 

9 

5011 

28CFR 

0 

4989 

2 

5411 

Pvoposed  Rulee: 
31 

5982 

29  era 

1903. 

1952 

1953 

-6426 

...5888.5889 
5891 

2819 

1903 

6426 

„»„..6534 

1910 

5906 

1926. 

5910 

30  era 

916 

4513 

926 

70O 

781 

764 

6266 

5728 

5728 

5728 

770 

5728 

771 

779 _ 

780 

5728 

5728 

5728 

784!!!!!ZZ!!!!!!!!!!! 

785 

5728 

5728 

7llfi    ..  .,.; 

5728 

788 

6728 

816 _ 

5728 

817 >..     

5728 

825„    ..„      .     

5728 

828._ ... 

5728 

908. 

4694 

91S 

942 „ 

946...-         

...6029 

6031 

5013 

32  era 

297 _. 

5892 

7oa_ „ 

....4989,  6008-6010 

754 

.6011 

1602. 

.      4640.5716 

1605 

4640.5718 

81. 


1609 

....4640.  5716 

1618 „„...... 

1621.... 

1624 

....4640.5716 
....4640.5716 
....4640.5716 

1627 

1630 

1633 

....4640.5716 
....4640.5716 
....4640.  5716 

1636 

....4640.  5716 

1639 

....4640.  5716 

1642 

1645.... 

....4640.5716 
....4640.5716 

1648 

1651 

....4640.5716 
....4640,5716 

1653 

....4640.  5716 

1659 

....4640,  5716 

33  era 

110 

6268 

164 

6269 

Proposed  Rules: 
100 

4515 

110 

.6288 

117 

165 

4516,4517 

.5729 
.4515 

204 

.4990 

34  era 

Prspssidf 

74 

Msc 

6584 

,  6598 

76 

_ K84, 

,  6S98 

78     ,  ,    , 

,      „        ««ft4 

,6598 

200 

.6584 

201 

.6584 

298 

369 



.6598 
.5439 

370_ 

371 



.5439 
.5439 

372 

.5439 

373 

.5436 

374 

375™ 

.5439 
.5430 

378 

.5439 

379 „. 

.5439 

37  era 

Proposed  Rules: 
202 


.5259 


38  era 


PropoMd  AuIm: 
3 

...6290.  6291 

39  era 

111 

775. 

..     __...8270 
6716 

IVqpoMd  RuIms 

266 

6295 

40eFR 

51 seeT 

52 4991,  5411,  5716,  5892, 

6011-6017,8274,6427 

55 5893 

62 5900 

81 6428 

1 22 _.  4992 

123 5412,  5413 

14g „.„_ „ 4992 

180 50O1."50O2.  6018.  6019 

403 5413 

1517. 6276 


35 4704 

52....-..4704.  5014.  5015.  5439, 
5729.5912,6296.6441 

65 6442 

81 5440 

122!! 4706!  5262.  5731 

123 5262,  5731,  5732,  6297. 

6298. 6443-6445 

124 5262,  5731 

146 5262,  5731 


180- 


360.. 


264.. 

265 

266 

403 


.6033,6299 

4706 

-...4706 

4706 

4706 

4518 


4ieFR 

Ch.  1 6021 

3-1 5413 

101-26 4681 

101-47 4521 

1 05-62 541 6 

Proposed  Rutss: 

3-3 6034 

101-41 4707.4709 


as 


Federal  Register  /  Vol.  47,  No.  30  /  Friday.  February  12.  1982  /  Reader  Aids 


111 


42  CFR 

Proposed  Ririe*: 

405 


.  5263.  6556 


43  CFR       I 

230 6277 

1780 6428 

3200 5004 

PuMic  Land  Orders: 
5  (Revoked  in  part 

by  PLO  6127) 6277 

329  (Revoked  in  part 

by  PLO  61 14) 5421 

1835  (Revoked  by 

PLO  6121) 5423 

1978  (Revoked  by 

PLO  6121) 5423 

2101  (Revoked  by 

PLO  61 16) 5422 

2656  (Revoked  by 

PLO  6107) 5418 

3500  (Revoked  in  part 

by  PLO  6103) 5416 

3677  (Revoked  in  part 

by  PLO  6127) 6277 

4248  (Revoked  by 

PLO  6124) 5424 

5109  (Revoked  by 

PLO  6123) 5424 

5952  (Revoked  1^ 

PLO  6126) 5003 

6025  (Corrected  by 

PLO  6106) 5418 


6102. 
6103. 
6104. 
6105. 
6106. 
6107., 
6108.. 
6109.. 
6110.. 
6111.. 


..5416 
.5416 
.5003 
.5417 
.5418 
.5418 
.5418 
.5419 
.5419 
.5419 


6112.. 
6113.. 
6114.. 
6115.. 
6116.. 
6117.. 
6118.. 
6119.. 
6120.. 
6121.. 
6122.. 
6123.. 
6124.. 
6125.. 
6126... 
6127... 
6148... 


-.5420 
.5421 
.5421 
..5421 
..5422 
.5422 
.5422 
.5423 
.5423 
.5423 
.5424 
.5424 
.5424 
.5425 
.5003 
.6277 
.6429 


'Proposed  Rules: 

426 


.6299 


44  CFR 

64 

67 


.6430 
.6430 


Proposed  Rules: 

67 4709-4712,  5016.  6445. 

6446 
70 4682.4683 


45  CFR 

205 

206 

232 

233 

234 

235 

238 

239 

1206 


5648 

5648 

5648 

5648 

...5648 
...5646 
...5648 
...5648 
....5718 


Proposed  Rules: 

302 

1321 


.4713 
.5440 


46  CFR 

2 

42 

43 

44 

45 

46 

70 

71 

72 

73 

74 

90 

92 _ 

93 

175 

177 

188 

191 

502 

Proposed  Rules: 

11 

42 

251 

401 


...5720 
..5720 
.5720 
..5720 
-.5720 
.5720 
..5720 
..5720 
..5720 
..5720 
..5720 
.5720 
.5720 
.5720 
.5720 
.5720 
.5720 
.5720 
.6430 

.6300 
.5266 
.5732 
.6300 


81 

83 

97 

48  CFR 

Proposed  Rules: 

22 „ 

32. 

46 

49 


....  5735 

...  5735 

.6305 


.6453 
.6453 
.6453 
.4713 


47  CFR 

21 

22 

73 

87 


49  CFR 

Ch.  X. 4689 

25 6278 

670 5227 

1033... 4690.  4691.  5006,  6022 

1100 4691 

1125 „...: 5006 

Proposed  RuteK 

171 „. „ 4538 

^7Z 4538 

1 73 4538 

390 5273 

391 5273 

39^ 5273 

393 

394 

395 


.5724 
.5724 
.6431 
.4684 


5273 

5273 

5273 


90 5226.6432 

Proposed  Rules: 

Ch.  1 5270.  6303,  6446 

1 5 5442 

21 5732 

22 5732 

31 6039 

33 6039 

42 6039 

^ 6039 

73 4537.  4538.  5271.  5734. 

6039, 6452 


397^, 
396... 
399... 
571... 


1039 

1244 

50  CFR 
17 


....  5273 
....  5273 
....  5273 
...5273 
...4541 
...5912 
...6040 


Proposed  RutoK 

611 

638 

658 

661..._ 

663 

671 


.5425 


6043 

.5442,6057 

-...6454 

5913 

6043 

5008 


M 


iv 

Federal  Regisler  /  VoL 

47 

.  No. 

30 

/  niday,  February  12,  1982  /  Reader  Aids 

AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  tottowins  agenciM  have  agreed  to  pubhsh  aH 
documents  on  ti«o  awignetl  days  oi  ttie  i«eek 
(Monday/Thufsday  or  Tuesday/Friday). 

This 

41    1 

1  is 
FR 

a  vofcjotafy  program.  (See  OFH  NOTICE 
32914.  August  a.  1976.) 

Mooosy 

Tuniiy 

Ttanday 

FiMqr 

DOT/SECRETARY 

USDA/ASCS 

DOT/SeCRETARY 

USDA/ASCS 

DOT/COAST  GUARD          USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

OOT/FAA 

USOA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSRB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HMS/FDA 

DOT/RSPA 


IXDT/RSPA 


DOT/SLSDC 


EX3T/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  no«nally  sct>eduled  lor 
publication  on  a  day  that  null  be  a 
Federal  holiday  will  be  published  Ihe  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  stiH  invited. 


Comments  should  t>e  sutxnitted  to  the 
Day-o*-the-Weeh  Program  Coordinator, 
Office  of  the  Federal  Regisler,  National 
Ardiives  and  Records  Service.  General 
Services  Administration,  Washington,  DC. 
20408. 
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List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  February  3, 1982 
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Highlights 


6720      Grant  Program*— Sodai  Programs    HHS  seeks 
applications  for  transfer  policy  analysis  grants. 

6711       Grant  Programs— Labor    Federal  Mediation  and 
Conciliation  Service  requests  applications  for  FY  '82 
Labor-Management  Cooperation  Program. 

6685  Grant  Programs— Education  ED  issues  list  of 
applications  for  review  accepted  for  hearing  by 
Education  Appeal  Board. 

6776       Energy    DOE/CREO  proposes  to  establish 

procedures  for  making  and  administering  loans  for 
development  of  wind  energy  systems  and  smaU 
hydroelectric  power  projects.  {Ptirt  III  of  this  issue) 

6620      Oil  and  Gas  Leases    Interior/GS  removes 
requirement  to  segregate  portion  of  Outer 
Continental  Shelf  oil  and  gas  lease  that  is  not 
included  in  unit  agreement. 

6657-     Nudear  Safety    NRC  seeks  comments  on  petitions 
6679       for  amendments  to  rules  on  physical  protection  of 
plants  and  materials.  (3  documents) 

6610      Nudear  Material    NRC  exempts  export  of  IAEA 
safeguards  samples  from  licensing  requirements. 

6790      Food  Assistance  Programs    USDA/FNS  issues 
rule  on  Summer  Food  Service  Program. 

CONTmUKD  MSIOI 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofHcial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washingtoa 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earUer  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


6683       Imports    CITA  establishes  visa  requirement  and 
exempt  certification  for  certain  cotton,  wool,  and 
man-made  fiber  apparel  products  produced  or 
manufactured  in  Singapore. 

6629       Motor  Vehicle  Pollution    EPA  revises  motor 

vehicle  exhaust  emission  standards  for  oxides  of 
nitrogen  (NO,)  for  1981  through  1984  model  year 
light-duty  diesel  vehicles. 

6618      Housing  Relocation  Assistance    DOT/FHWA 
changes  discount  rate  used  in  computing  interest 
di^erential  payment  for  homeowners  displaced  by 
Federal  or  federally  assisted  highway  projects. 

6654      Motor  Carriers— Reporting  Requirements    DOT/ 
FHWA  eliminates  requirement  to  maintain  accident 
register. 

6615      Customs — Reporting  Requirements    Treasury/CS 
amends  regulations  for  customhouse  brokers. 

6768       Petroleum  Imports    Treasury/CS  announces  use 
of  standard  volume  correction  factors  for 
measurement  corrections  for  all  importations  of 
petroleum  and  petroleum  products. 

6790      Food  Assistance  Programs    USDA/FNS  issues 
rule  on  Sui^mer  Food  Service  Program. 

6643      Procurement    GSA  issues  rules  on  reporthig  of 
identical  bids  and  listing  of  subcontractors. 

6681       Antidumping    Commerce/ITA  issues  final  results 
of  administrative  review  of  finding  for  self-propelled 
bituminous  paving  equipment  replacement  parts 
from  Canada. 


6675      Endangered  and  Threatened  Wildlife    Interior/ 
FWS  reviews  status  of  U.S.  breeding  population  of 
wood  stork. 

6772       Interior/FWS  requests  information  on  species  to  be 
added  to  Usts  in  treaty  regulatory  international 
shipments  of  certain  aidmal  and  plant  species.  (Part 
II  of  this  issue) 

6718      Privacy  Act  Documents    HHS/HCFA 

6770      Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

6772      Part  II,  Interior/FWS 
6776       Part  III,  DOE/CREO 
6790       Part  IV,  USOA/FNS 
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6741 


6716 


6679 
6679 
6679 
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jricuKure  Department 

See  Animal  and  Hant  Health  Inspection  Service; 
Food  and  Nutrition  Service;  Rural  Electrification 
Administration;  Soil  Consarvation  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
Horses,  mares,  &om  countries  affected  with 
CEM;  interim  rule  and  request  for  comments 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Advisory  Panel  ' 

Centers  for  Disease  Control 

NOTICES 

Fabricated  structural  metal  industry,  safety 

recommendations;  NIOSH  meeting 

Civil  Rigiits  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Alabama;  cancelled 
Georgia 
Mississippi 


Coast  Guard 

PROPOSED  RULES 
Anchorage  regulations: 
6660  Maryland 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 
6776       Wind  energy  systems  and  small  hydroelectric 
power  project  loans 

Customs  Service 

RULES 
6615       Customhouse  brokers;  exemption  from  transaction 
requirements;  authority  delegation  to  District 
Directors  of  Customs 
NOTICES 

6768       Petroleum  volumetric  conversion  tables; 

importation  measurement  corrections;  availability 

Defense  Department 

See  Navy  Department 

Education  Department 

NOTICES 

Education  Appeal  Board  hearings: 
6688  Appeals 

6685  Applications  for  review 


Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
6739  Fisher  Controls  International  Ina,  et  aL 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 

Office;  Federal  Energy  Regulatory  Commission; 

Western  Area  Power  AdministratioiL 

NOTICES 

International  atomic  energy  agreements;  dvil  uses; 

subsequent  arrangements: 
6689,         European  Atomic  Energy  Conmiunity  (3 
6690  documents] 

6690  European  Atomic  Energy  Community  and  Japan 

6689  Japan 

6689  Korea 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
6629  Nitrogen  oxides  (NO,  emission  standards; 

1981-1984  model  years  light-duty  diesel  vehicles 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
6621  Indiana 

6623  Louisiana 

Air  quality  implementation  plans;  interstate 
pollution  abatement: 

6624  Kentucky  and  Indiana;  final  determination 

Air  quality  planning  purposes;  designation  of  areas: 
6628  Alabama  and  Kentucky 

Waste  management  solid;  State  plans: 

6639  Alabama 
6641  Florida 
6641  Kentucky 

6640  Mississippi 
6638  North  Carolina 
6643          Tennessee 

PROPOSED  RULES 

Air  quality  planning  purposes;  designation  of  areas: 

6661  Alabama  and  Kentucky 
Water  pollution  control: 

6662  National  pollutant  discharge  elimination  system; 
West  Virginia  application 

Water  quality  standards;  State  plans: 
6662  Ohio;  withdrawn 

NOTICES 
•  Toxic  and  hazardous  substances  controk 
6706-        Premanufacture  notification  requirements;  test 

6708  marketing  exemption  approvals  (3  documents) 
Water  pollution;  discharge  of  pollutants  (NPDES): 

6709  Virginia 

Equal  Employment  Opportunity  Commission 

NOTICES 
6770       Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
661 1  Cessna 
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6613      Transition  areas 
6613      VOR  Federal  airways 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
6653  Nebraska 

Federal  Emergency  Management  Agency 

RULES 

Food  elevation  detenninations: 
6652  Florida 

Flood  insurance;  communities  eligible  for  sale: 
6650  Alabama  et  al. 

6646,         Pennsylvania  et  al.  (2  dociunents] 
6648 

PROPOSED  RULES 

Flood  elevation  determinations: 
6664  California  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 
6696  Bair,  Howard  W. 

6690  Cimarron  Transmission  Co. 

6696  Coke,  Ken 

6691  Columbia  Gulf  Transmission  Co. 
6691  Connecticut  Light  &  Power  Co. 

6691  Eastern  Shore  Natiu-al  Gas  Co. 

6692  El  Paso  Natural  Gas  Co.  (2  documents) 
6698  Falling  Waters  Development,  Inc.  IV 

6693  Gulf  States  Utilities  Co.  (2  documents) 

6698  Hydro  Management,  Inc. 

6699  Jackson  Hydro  Associates 

6700  Lake  Hemet  Municipal  Water  District 

6700  McMaster,  Thomas  M. 

6701  Millboro  Hydro  Associates 

6693  Montana  Power  Co.  (2  documents) 

6701  Pacific  Gas  &  Electric  Co. 

6694  Pogo  Producing  Co. 

6702  Public  Utility  District  No.  1  of  Jefferson  County, 
Wash. 

6702  PubUc  Utility  District  No.  1  of  Snohomish 
County,  Wash. 

6697  Sierra  County,  Calif. 

6703  Sierra  PowrQuip  Associates,  Inc. 

6694  Southern  Indiana  Gas  &  Electric  Co.  et  al. 
6694,  White  Chuck  Water  Co.  (3  documents) 
6704 

6695  Woods  Creek,  Inc. 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 
6654  Accident  register;  elimination  of  requirement 

Right-of-way  and  environment: 
6618  Relocation  assistance;  revised  interest  payment; 

discount  rate  change 

NOTICES 

Bridge  tolls,  etc.: 
6762  Delaware  River  Port  Authority;  determination 

Federal  Home  Loan  Banic  Board 

NOTICES 

Applications,  etc.: 
6709  Broward  Federal  Savings  &  Loan  Association  of 

Sunrise,  Fla. 


6709  Cleveland  Savings  &  Loan  Association 

6710  First  Federal  Savings  &  Loan  Association  of 
Catawba  County 

6710  First  Federal  Savings  &  Loan  Association  of 

Claremore 
6710  First  Federal  Savings  &  Loan  Association  of 

LaFoUette 
6710  Home  Federal  Savings  &  Loan  Association  of 

Deming 
6710  Homestead  Savings  &  Loan  Association 

6710  Santa  Clara  Savings  &  Loan  Association 
6770       Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
6619  Multifamily  housing;  eligibility  of  mortgages  on 

existing  projects;  correction 

NOTICES 
6722       Interstate  land  sales  registration;  proceedings  and 
opportunity  for  hearing 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Labor-management  cooperation  program: 

6711  Application  solicitation  and  1982  FY  funding 
guideUnes 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
6714  Country  Bancshares,  Ina 

6714  DCB  Corp. 

6715  First  Harvey  Banc  Corp. 
6715  FNB  Bancorp,  Inc. 

671 S  Groos  Bancshares,  Inc. 

6715  James  Madison,  Ltd. 

6715  Western  National  Bancorp 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
6713  Chase  Manhattan  Corp.  et  aL 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
6675  Wood  stork;  status  review  of  breeding  population 

Endangered  Species  Convention: 
6772  Appendixes;  request  for  information  on  species 

to  be  considered  for  inclusion 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

6616  Dexamethasone  sodium  phosphate  injection 

6617  Mibolerone 

6616  Praziquantel  injectable  solution 
Human  drugs: 

6615  Antibiotic  and  antibiotic-containing  drugs; 

penicillin;  tests  and  methods  of  assay;  correction 
Human  subjects,  protection: 

6617  Informed  consent  requirements;  correction 

NOTICES 

Meetings: 

6716  Advisory  Committees,  panels,  etc. 

6717  Consumer  information  exchange 
6717          Health  professional  organizations 


Federal  Register  /  Vol  47.  No.  31  /  Tuesday.  February  16,  1982  /  Contents 


Jl 


6790 


6643 


6620 


6720 

6718 

6719 
6720 


6614 

66iB1 
6681 
6679 

6770 
6725 


ood  and  Nutrition  Service 

RULES 
Summer  food  service  program;  sponsor  eligibility, 
etc. 

General  Services  Administration 

RULES 

Procurement: 
Reports  of  identical  bids;  listing  of 
subcontractors 

Geological  Survey 

RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Unitized  leases,  segregation 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Care  Financing 
Administration;  Health  Services  Administration; 
Social  Security  Administration. 

NOTICES 

Grants;  availability,  etc.: 
Transfer  policy  studies 

Health  Care  Financing  Administration 

NOTICES 

Privacy  Act;  systems  of  records 

Health  Services  Administration 

NOTICE; 

Advisoi^  committee  reports,  annual;  availability 
Committees;  estabUshment,  renewals,  terminations, 
etc.: 

Migrant  Health  National  Advisory  Council; 

rechartering 

Housing  and  Urt>an  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  Reclamation  Bureau. 

international  Trade  Administration 

RULES 

Export  Licensing: 
Commodity  control  list;  recording  and 
reproducing  equipment;  clarification 

NOTICES 

Antidumping: 

Self-propelled  bituminous  paving  equipment 

replacement  parts  from  Canada 
Export  privileges,  actions  afiecting: 

Goldberg,  Albert  A.  (International  Affiliates  Co.,    ' 

Inc.),  et  al 
Scientific  articles;  duty  tree  entry: 

University  of  Illinois  et  al. 

Intemationai  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications 


6738  Permanent  authority  applications;  restriction 

removals 

Labor  Department 

See  Employment  and  Training  Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
6648  Washington 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
6725  Utah 


Management  and  Budget  Office 

NOTICES 

6742      Agency  forms  under  review  - 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
6768  Jeep  Corp. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management* 
6655  Tanner  crab  off  Alaska 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
6682  Merrick,  Richard  L 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
6684  Navy  administrative  offices,  Washington,  D.C; 

consolidation 

« 
Nudear  Regulatory  Commission 

RULES 

Nuclear  equipment  and  material,  export  and 
impwrt 
6610         Safeguards  samples,  export  pursuant  to  US/ 
IAEA  agreement 
PROPOSED  RULES 

Plants  and  materials,  physical  protection: 

6658  Personnel;  log  out  requirements  from  vital  areas; 
elimination;  petition 

6657  Personnel;  search  of  hand-carried  packages; 

elimination  of  requirement;  petition 

6659  Security  personnel;  qualifications;  petition 

NOTICES 

Meetings: 
6741,         Reactor  Safeguards  Advisory  Committee  (2 
6742  documents) 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
6740       Meetings 

NOTICES 

Postal  Service 
6770       Meetings;  Sunshine  Act 


VI 


Federal  Regirter  /  Vol  47.  No.  31  /  Tuesday.  February  16.  1982  /  Contents 


Redamation  Bureau 

NOTICES 
6725       Water  service  contracts,  interim;  intent  to  negotiate 

Research  and  Special  Programs  Administration,  • 
Transportation  Department 

PROPOSED  RULES 

Pipeline  safety: 
6675  Natural  gas  and  hazardous  liquids 

transportation;  placement  of  longitudinal  weld 
seams  in  upper  half  of  pipe;  advance  notice 
withdrawn 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
6678  East  Kentucky  Power  Cooperative 

6678  French  Broad  Electric  Membership  Cooperative 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Barclays  Bank  of  Canada 

Centennial  Government  Trust 

Connecticut  Light  &  Power  Co.  et  aL 

Financial  Daily  Income  Shares,  Inc. 

Home  Life  Money  Management  Fund,  Inc. 

Hutton  AMA  Cash  Fund.  Inc. 

New  England  Mutual  Life  Insurance  Co.  et  al. 

Ohio  Power  Co. 

Wayne  Hummer  Money  Fund  Thist 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Municipal  Securities  Rulemaking  Bonxl 

National  Association  of  SecuritiM  Dealers,  Inc. 

Small  Businecs  Administration 

RULES 

Organisation,  functions,  and  aathority  delegationa: 
••11  Autlwrity  delegations  to  conduct  pro^rtm 

activities  in  field  offices;  correction 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
6722  Work  incentive  demonstration  programs 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

6679  Indian  Creek- Van  Buren  Watershed,  Iowa  and 
Missouri 

State  Department 

NOTICES 
Meetings: 
6761  Broadcasting  to  Cuba,  Presidential  Commission 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
6683  Singapore 


6745 
6747 
6748 
6751 
6755 
6753 
6757 
6759 
6759 
6771 


6756 
6757 


6705 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  DepartmenL 

Treasury  Department 

See  Customs  Service. 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
Pick-Sloan  Missouri  Basin  Program 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANrriES,  NATKNIAL  FOUNDATION 

6741  Humanities  Panel,  Washington.  D.C.  (closed],  3-4, 
and  3-5,  3-11  and  3-12,  3-18  and  3-19-82 

ENERGY  DEPARTMENT 

Western  Area  Power  Administration — 
6705       Pick-Sloan  Missouri  Basin,  proposed  power  rate 
adjustment;  North  Glenn,  Colo.,  3-1  and  4-5-82; 
Sioux  Falls,  S.D.,  3-2  and  4-6-82;  Fargo,  N.D.,  3-3 
and  4-7-82;  Billings,  Mont.,  3-^  and  4-8-62 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 
6716       Safety  reconmiendations  for  fabricated  structural 

metal  industry,  Rockville,  Md.  (open],  3-3-82 

Food  and  Drug  Administration — 
6716       Consumer  participation,  Omaha,  Nebr.  (open), 

2-25-82;  Burlington.  Iowa  (open),  2-2ft-82 
6716       Health  professional  organization  participation. 

Washington.  D.C.  (open),  2-26-82 
6716       Ophthalmic  Device  Section  of  the  Ophthalmic;  Ear, 

Nose  and  Throat;  and  Dental  Devices  Panel. 

Washington.  D.C.  (partially  open],  3-25  and  3-26-82 

NUCLEAR  REGULATORY  COMMISSION 

6741,      Reactor  Safeguards  Advisory  Committee. 

6742  Regulatory  Activities  Subconmiittee,  Washington, 
D.C.  (open],  3-3-82;  Reactor  Operations 
Subcommittee,  Washington,  D.C.  (open),  3-3-82 

OCEANS  AND  ATMOSPHERE,  NATIONAL  ADVISORY 
COMMITTEE 
6740       Washington.  D.C.  (open),  3-1  and  3-2-82 

STATE  DEPARTMENT 
6761       Ih-esidential  Commission  on  Broadcasting  to  Cuba. 
Washington.  D.C.  (partially  closed).  3-2-82 

CANCELLED  MEETINGS 

CIVIL  RIGHTS  COMMISSION 

6679       Alabama  Advisory  Committee,  Montgomery,  Ala. 
(open],  2-25-82 

CHANGED  MEETINGS 

CIVIL  RIGHTS  COMMISSION 
6679       Georgia  Advisory  Conmiittee,  Atlanta,  Ga.  (open), 
changed  from  2-25-82  to  3-12-82 
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6679      Mississippi  Advisory  Committee,  Jackson,  Miss, 
(open),  changed  from  2-25-62  to  3-4-62 

HEARINGS 

ENERGY  DEPARTMENT 

Conservation  and  Renewable  Energy  Office — 
6776      Loans  for  wind  energy  systems  and  small 

hydroelectric  power  projects,  Washington,  D.C., 
3-9-82 

ENVIRONMENTAL  PROTECTION  AGENCY 
6662       West  Virginia  application  to  administer  National 
Pollutant  Discharge  Elimination  System  Progreun; 
Charleston,  W.Va.,  3-18-82 


vm 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appttcabOity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
trie  Code  of  Federal  RegulaSons,  which  i« 
published  under  50  tWes  ptnuanl  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  ia  sold 
by  the  Superintendent  of  Docunents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servloe 

9  CFR  Part  92 

[Doclc«INo.«2-009] 

Spedflcaily  Approved  States  To 
Receive  llares  Imported  From  CEM- 
Affected  Countries 

agency:  Animal  and  Plant  Health 
Inspection  Servioe,  USDA. 
ACTION:  Interim  rule.  _^ 

summary:  Tbds  docimient  adds  the  State 
of  New  York  to  the  list  of  specifically 
approved  States  authorized  to  receive 
certain  mares  imported  into  the  United 
States  from  coimthes  affected  with 
contagious  equine  metritis  (CEM). 

This  action  is  being  taken  because  the 
Deputy  Administrator  of  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
New  York  has  laws  or  regulations  in 
effect  to  require  the  additional 
quarantine,  treatment  and  testing  of 
such  mares  to  farther  ensure  their 
freedom  from  CEM  as  required  by  the 
regulations. 

DATES:  Effective  Febmary  5, 1982. 
Comments  must  be  received  on  or 
before  April  19, 1982. 
address:  Written  comments  to  Deputy 
Administrator.  USDA.  APHIS,  VS,  Room 
870,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mark  Duhn.  USDA,  APHIS.  VS, 
Room  aia  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8170. 

SUPPLEMENTARY  INFORMATION: 

Executive  Oder  12291  and  Emergency 
Action 

This  action  has  been  reviewed  in 


conformance  vriBi  Exeraitive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consiuners,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effects  on 
competition,  employment,  investment 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  actitm,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Executive  Order  12291. 

Dr.  M.  J.  Tillery,  Director,  National 
Program  Plaiming  Staffs.  VS,  APHIS, 
USDA,  has  determined  diat  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  action.  This  amendment 
relieves  restrictions  presently  imposed 
on  mares  over  731  days  of  age  being 
imported  into  the  United  States,  and 
should  be  made  effective  immediately  in 
order  to  permit  affected  persons  to  move 
these  mares  into  the  United  States 
without  unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  interim 
action  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this 
emergency  interim  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  this  emergency  interim  action  will 
be  scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Registar  as 
soon  as  possible. 

Certificatioo  Under  Atm  Regulatory 
Flexibility  Act 

Dr.  Hany  C  Mussman,  Administrator 
of  the  Animal  and  IMant  Health 
Inspection  Service,  has  (tetermined  that 


this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimibcr  of  small  entities.  This  action 
will  lift  restrictions  that  were  imposed  in 
the  fall  of  1977  on  the  importation  of 
certain  horses  from  France,  Ireland,  and 
the  United  Kingdom,  as  well  as 
restrictions  added  later  on  Australia. 
Belgium.  Italy,  the  Federal  Republic  (A 
Gennany.  japan.  Austria,  and  DenmarlL 
It  is  anticipated  that  no  more  than  40 
importers  will  consign  approximately 
50-60  mares  over  731  days  of  age  from 
CEM  affected  countries  annually  to  the 
State  of  New  York.  This  compares  with 
14,666  horses  of  all  classes  imported  into 
the  United  States  during  Fiscal  Year 
198a 

To  the  best  of  our  knowledge,  through 
the  years  the  nimnber  of  small  entities 
involved  in  the  importation  of  mares 
fnnn  the  ooonthes  involved  has  been 
extremely  limited  because  of  factora 
such  as  the  number  of  nnimnU  sold; 
stallion  fees  ranging  from  $S,000  to 
$50,000;  staUions  syndicated  up  to 
$32/)00,000  and  the  international 
operations  involved.  The  average  cost  to 
import  a  horse  from  overseas  is  from 
$5,000  to  $7,000,  including 
preembarkation  testing  and  treatment, 
the  cost  of  transportation  and  post  entry 
quarantine. 

Badcground 

On  Friday,  October  16, 1981,  there 
was  published  in  the  Federal  Regisler 
(46  FR  50930-60937)  amendmento  to  9 
CFR  Part  92  which,  among  other  tilings, 
authorized  the  importation  of  mares 
over  731  days  of  age  into  the  United 
States  fr*om  coimtries  affected  with  CEM 
when  specific  requirements  to  prevent 
their  introducing  CEM  into  the  United 
States  are  met  Further,  these 
amendments  require  that  such  imported 
mares  be  consigned  to  States  which 
have  been  approved  by  the  Deputy 
Administrator,  Veterinary  Services,  as 
having  met  the  minimum  standards 
believed  necessary  to  ensure  that  such 
mares  being  imported  into  tfie  United 
States  are  free  of  the  oonteigion  of  CEM. 
These  minimum  standards  are  set  forth 
in  S  92.4(a)(9)  of  the  regulations.  The 
Deputy  Administrator.  Veterinary 
Services,  has  determined  that  the  State 
of  New  York  has  met  the  minimum 
standards  beUeved  necessary  to  ensure 
that  mares  over  731  days  of  age  being 
imparted  into  the  United  States  from 
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countries  affected  with  CEM  are  &ee  of 
the  contagion  of  CEM.  Therefore. 
§  92.4(a)(8)(ii)  is  amended  to  add  the 
State  of  New  York  to  the  list  of  States 
approved  to  receive  mares  over  731  days 
of  age  &om  CEM  affected  countries. 

Alternatives 

The  alternatives  considered  in  making 
this  decision  were  (1)  not  to  list  New 
York  as  a  State  approved  to  receive 
mares  over  731  days  of  age  from  CEM 
affected  countries,  and  (2)  to  make  the 
change  set  forth  in  this  document. 

Alternative  No.  1  would  prohibit  the 
consignment  of  mares  over  731  days  of 
age  from  CEM  affected  countries  to  the 
State  of  New  York.  This  alternative  was 
not  adopted  because  the  Deputy 
Administrator.  Veterinary  Services,  has 
determined  that  New  York  has  met  the 
minimum  standards  necessary  to  ensure 
that  such  mares  are  free  of  the  contagion 
of  CEM.  The  continued  prohibition  on 
consignment  to  the  State  of  New  York 
would,  therefore,  constitute  an 
unnecessary  restriction  on  the 
Importation  of  such  mares. 

Alternative  No.  2  would  allow  for  the 
consignment  of  mares  over  731  days  of 
age  from  CEM  affected  countries  to  the 
State  of  New  York.  This  alternative  was 
adopted  because  the  Deputy 
Administrator,  Veterinary  Services,  has 
determined  that  the  State  of  New  York 
has  met  the  minimum  standards 
necessary  to  ensure  that  such  mares  are 
free  of  the  contagion  of  CEM. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  Part  92.  Title  9,  Code  of 
Federal  Regulations,  is  amended  by 
revising  S  92.4(a)(8)(ii)  as  follows: 

9  92.4    Import  p«nnlta  for  ruminants, 
twin*,  hortM  from  countrtM  «ff«ct«d  wttti 
CEM,  poultry,  poultry  tomon,  animal  aaman, 
bM*,  and  for  animal  apacimana  for 
diagnoatic  purpoaaa. 

(a)  *  •  • 
(8)  *  •  * 

(ii)  The  following  States  have  been 
approved  to  receive  mares  over  731  days 
of  age  pursuant  to  §  92.2(i](2](v): 

The  State  of  Kentucky 
The  State  of  New  York 
The  State  of  Virginia 


(Sec  2. 32  Stat.  792.  as  amended,  sec.  306, 46 
Stat  668.  a*  amended,  sees.  2. 4. 11.  76  Stat 
128. 130. 132;  (19  U.S.C.  1306.  21  US.C.  111. 
134a.  134c  134f;  37  FR  28464.  28477);  38  FR 
19141} 


All  written  submissions  made 
pursuant  to  this  interim  rule  will  be 
made  available  for  public  inspection  at 
the  Federal  Building.  Room  870, 
Hyattsville,  MD,  during  regular  hours  of 
business  (8  a.m.  to  4:30  p.m.,  Monday  to 
Friday,  except  holidays]  in  a  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

Conunents  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  5th  day  of 
February  1982. 

Norvan  L  Meyer, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  B2-3829  Filed  2-12-82;  8:45  un) 
BlUJfMI  CO0£  9410-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  110 

Export  of  Safeguards  Samples 
Pursuant  to  ttie  US/IAEA  Safeguards 
Agreement 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  exempt  the  export  of  IAEA 
safeguards  samples  from  the 
requirements  for  a  license.  This 
amendment  will  permit  the  United 
States  to  implement  that  portion  of  the 
US/IAEA  Safeguards  Agreement  which 
involves  the  export  of  IAEA  safeguards 
samples  of  special  nuclear  material  from 
facilities  designated  by  the  IAEA  for  the 
application  of  safeguaiids.  The 
amendment  will  permit  the  export  of 
these  samples  without  an  export  license, 
by  NRC  licensees,  Agreement  State 
licensees,  and  the  U.S.  Department  of 
Energy. 

EFFBCIIve  DATG  February  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanna  M.  Becker,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regidatory  Commission,  Washington, 
D.C.  20555,  (301)  492-7630;  or 

David  A.  Myers,  Office  of  International 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
(301)  492-8155 

SUPPLEMENTARY  INFORMATION:  The  US/ 

IAEA  Agreement  for  the  Application  of 
Safeguards  in  the  United  States  (the 
Agreement)  provides  for  the  application 
of  IAEA  safeguards  to  selected  U.S. 
nuclear  facilities.  On  July  29, 1960,  the 
Nuclear  Regulatory  Commission 
published  in  the  Federal  Register  (45  FR 


50705)  a  final  rule  ad'^iog  a  new  part  75, 
and  amending  Parts  40,  50,  70  and  150  of 
the  Commission's  regulations.  Part  75 
and  the  conforming  amendments 
establish  the  primary  means  by  which 
the  Agreement  v/ill  be  implemented  with 
respect  to  NRC  and  Agreement  State 
licensees. 

The  purpose  of  the  following 
amendment  to  Part  110  is  to  facilitate 
certain  safeguards  activities,  required 
by  the  Agreement,  which  will  involve 
the  export  of  IAEA  safeguards  samples 
of  special  nuclear  material  from  those 
facilities  designated  by  the  IAEA  for  the 
appUcation  of  safeguards. 

An  integral  part  of  the  safeguards 
approach  at  bulk  handling  facilities 
under  IAEA  safegviards  is  the 
destructive  analysii>  of  representative 
samples,  drawn  frtim  the  facility's 
inventory.  This  analysis  is  necessary  to 
verify  the  element  and  isotopic  content 
of  a  representative  portion  of  the 
facility's  inventory  in  order  to  establish 
confidence  in  the  facility's  reported 
inventory.  This  material  sampling  and 
analysis  is  not  normally  included  in  the 
IAEA  safeguards  approach  for  most 
types  of  reactors. 

The  total  annual  quantity  of 
safeguards  samples  is  anticipated  to  be 
100  grams  or  less  of  contained  fissile 
material  (Pu.  U-233  and  U-235)  per 
facility. 

While  it  would  be  administratively 
possible  for  each  NRC  and  Agreement 
State  licensee  selected  by  the  IAEA  for 
the  application  of  safeguards  and  for  the 
Department  of  Energy  (DOE),  to  apply 
for  a  specific  license  to  export  IAEA 
safeguards  samples,  exempting  these 
exports  from  the  requirements  for  a 
hcense  will  avoid:  (1)  An  adminisfrative 
burden  on  licenses  or  DOE  who 
otherwise  would  have  to  file 
applications  for  specific  licenses;  (2) 
possible  delays  which  might  result  from 
NRC  processing  of  specific  Ucense 
applications;  and  (3)  the  problems  which 
would  arise  if  the  operator  of  a 
safeguarded  facility  did  not  apply 
promptiy  for  a  specific  license. 
Exempting  these  exports  from  the 
requirements  for  a  license  is  consistent 
with  the  provisions  in  section  122  of  the 
Atomic  Energy  Act.  as  amended,  that 
the  Commission  "give  maximum  effect 
to  the  policies  contained  in  any 
international  arrangement"  and  with 
NRC's  policy  to  minimize  the  burden  on 
licensees  of  implementing  the 
Agreement. 

Pursuant  to  sections  57d.  and  54c.  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  the  Commission  has 
concluded  that  exemption  from  the 
requirements  for  a  Ucense  for  the  export 


- 
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of  IAEA  safeguards  samples  is  not 
inimical  to  the  common  defense  and 
security,  and  does  not  constitute  an 
unreasonable  risk  to  the  public  health 
and  safety.  Furthermore,  the  amendment 
is  consistent  with  other  provisions  of  the 
Atomic  Energy  Act,  as  amended  by  the 
Nuclear  Nonproliferation  Act  of  1978, 
with  the  Treaty  on  the  NonproUferation 
of  Nuclear  Weapons,  and  with  the 
obligations  of  the  United  States  under 
the  US/IAEA  Safeguards  Agreement 

The  Commission  has  not  prepared  an 
environmental  impact  statement  or  a 
negative  declaration  since  the 
amendment  is  non-substantive  and 
insignificant  from  the  standpoint  of 
environmentcil  impact. 

The  final  rule  contains  no  new  or 
amended  requirements  for 
recordkeeping,  reporting,  plans  or     • 
procedures,  applications,  or  any  other 
type  of  information  collection  subject  to 
the  Paperwork  Reduction  Act  of  1980. 

Since  the  amendment  will  not  result  in 
any  increased  requirements  or  expense 
to  the  public  the  Commission  has  not 
prepared  a  separate  value-impact 
analysis.  Based  on  preliminary 
estimates,  the  amendment  should  reduce 
the  number  of  specific  export  licenses 
required  for  implementation  of  the  US/ 
IAEA  Safeguards  Agreement  by 
approximately  3  licenses  per  bulk 
handling  facility  per  year. 

Licensees  should  note  that  nothing  in 
the  amendment  is  intended  to  relieve 
any  person  from  complying  with  other 
U.S.  government  agencies'  regulations 
applicable  to  exports  under  their 
authority,  any  pertinent  requirement  in 
Parts  71  and  73  of  Title  10  of  the  Code  of 
Federal  Regulations,  or  any  Commission 
order  pursuant  to  section  201(a)  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  pertaining  to  shipment  of 
plutonium  by  air. 

Because  this  amendment  involves  the 
foreign  affairs  functions  of  the  United 
States,  notice  of  proposed  rulemaking 
and  public  procedure  thereon  are  not 
required  by  sSection  553  of  Title  5  of  the 
United  States  Code.  Since  the 
amendment  grants  an  exemption  from 
regiilations  currently  in  effect,  it  will 
become  effective  without  the  customary 
30-day  notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendment  to  10  CFR  Part  110  is 
published  as  a  document  subject  to 
codification. 


PART  1 10— EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

1.  Tlie  authority  citation  for  Part  110  is 
revised  to  read  as  follows: 

Authority:  51.  53,  54,  57.  62,  63.  64.  65,  81,  8Z. 
103, 104. 109.  111.  128. 127, 128, 129, 161  b.  and 
i.,  181, 182, 183, 187, 189,  Pub.  L  83-703.  68 
Staf.  929,  930,  931,  932,  933,  936,  937,  948,  953. 
954.  955.  956;  Pub.  L  88-489,  78  Stat.  60^-605; 
Pub.  L  91-560,  84  Stat  1472;  70  Stat.  106&- 
1071.  Pub.  L  85-256.  71  Stat  579;  Pub.  L  87- 
615.  76  SUt  409;  Pub.  L  83-377,  88  Stat  47»- 
475.  Pub.  L  95-242,  92  Stat.  125, 126. 131-139, 
141  (42  UAC  2071,  2073,  2074.  2077,  2092- 
2095,  2111,  2112,  2133.  2134.  2139.  2139a.  2141. 
2154-2158,  2201  (b)  and  (i),  2231-2233.  2237, 
2239):  Sec  201,  202,  Pub.  L.  93-43a  88  Stat 
1242.  Pub.  L  94-78,  89  Stat  413,  414  (42  U.S.C 
5841,5842). 

Sec.  11013  also  issued  under  sec.  122,  Pub. 
L  83-703,  68  Stat  838  (42  U.S.C  2152). 

Sec  110.51  also  issued  under  sec.  184,  Pub. 
L  83-703,  63  Stat  954:  Pub.  L  88-488.  78  Stat 
607  (42  U.S.C.  2234). 

Sea  110.52  also  issued  under  sea  186;  Pub. 
L  83-703,  68  Stat  855  (42  VS.C.  2238). 

For  the  purposes  of  sec.  223,  Pub.  L  83-703, 
68  Stat.  958.  Pub.  L  90-190.  81  Stat  578;  Pub. 
L  91-161.  83  Stat  445  (42  U.S.<1  2273); 
S§  110.50  and  110.12t>-110.126  also  issued 
under  sea  1611.,  Pub.  L  83-703,  68  Stat.  948, 
Pub.  L  93-377,  88  Stat  475  (42  U.S.C.  2201(i)). 

Sec.  110.53  also  issued  under  Sea  161o., 
Pub.  L  83-703,  68  Stat.  950,  Pub.  L  85-507,  74 
Stat.  337  (42  U.S.C.  2201{o)). 

Sea  11030-110.113  also  issued  under  6 
U.S.C.  552.  55C 

Sec.  Iiai30-liai36  also  issued  nader  5 
U.S.C  553. 

2.  A  new  §  liai3  is  added  to  read  as 
follows: 

9110.13    Export  of  IAEA  safaguards 
samples. 

Any  person  is  exempt  from  the 
requirements  for  a  license  to  export 
special  nuclear  material  set  forth  in 
sections  53  and  54d.  of  the  Atomic 
Energy  Act  and  from  the  regulations  in 
this  part  to  the  extent  that  die  person 
exports  special  nuclear  material  in 
IAEA  safeguards  samples,  if  the  samples 
are  exported  in  accordance  with 
§  75.42(e)(1)  of  this  chapter,  or  a 
comparable  Department  of  Energy  order, 
and  are  in  quantities  not  exceeding  a 
combined  total  of  100  grams  of 
contained  plutonium,  U-233  and  U-235 
per  facility  per  year.  This  exemption 
does  not  relieve  any  pwrson  from 
complying  with  Parts  71  or  73  of  this 
chapter  or  any  Commission  order 
pursuant  to  section  201(a)  of  ttie  Energy 
Reorganizatioa  Act  of  1974  (42  U.S.C 
5841(a)). 

Dated  at  Washington.  D.C  ftis  lOtib  day  of 
February  1982. 


For  the  Nuclear  Regulatory  Commissioa 
Samuel  |.  CUIk, 

Secretary  of  the  Commission. 

|FR  Doc  SZ-40S6  Piled  2-12-S2;  8:«S  •■) 
BIUJNO  CODE  79S0-«1-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

[Rev.  2,  Amdt  22] 

Ctumges  to  Delegations  of  AuthofMy 
To  Conduct  Program  Acttvitiee  in  tt>e 
Field;  Correction 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule;  correction. 

summary:  This  docimient  corrects  a 
final  rule  regarding  changes  to 
delegations  of  authority  to  conduct 
program  activities  in  the  field,  which 
was  published  in  the  Federal  Register  on 
lanaury  15. 1982  (47  FR  2305). 

EFFECTIVE  DATE:  February  16, 1982. 

FOR  FURTHER  MFORMATION  CONTACT 

Ronald  Allen,  Paperworii  Management 
Branch.  SmaD  Business  Administration, 
1441  "L"  Street  NW..  Washington.  D.C 
20416.  (202)  653-«538. 

SUPPLEMENTARY  MFORMATION:  In  FR 

Doc.  82-980  appearing  at  page  2306  in 
the  issue  for  Friday,  January  15, 1982, 
Part  n.  Section  A,  paragraph  l.a.(2),  line 
(k)  now  reading  "Supervisory  Loan 
Specialist  D/O  300,000  *  *  "'should 
read  "Supervisory  Loan  Specialist 
Disaster  Office  3Oa000  *  *  *" 
Appearing  at  page  2307,  Part  B,  Section 
A,  paragraph  9.b..  line  (15)  now  reading 
"Supervisory  Loan  Specialist  D/O 
*  *  *"  should  read  "Supervisory  Loan 
Spea,  Disaster  Off.  *  *  *" 

Dated  February  8, 1982. 
Ronald  ADeii. 

Federal  Roister  Liaison  Officer. 

[FR  Doc  8Z-M72  FIM  a-ll-Se  »4S  ub) 
BtLUNO  CODE  S02S-ei-a 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 


[Docket  Na  «2-CE-2-A0; 
4318] 


Atrworthinass  Dlractlvss,  CossnR 
Modal  P210N  Airpianas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 
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summary:  This  amendment  revises 
existing  Emergency  Airworthiness 
Directive  (AD)  81-23-03  apphcable  to 
Cessna  Model  P210N  airplanes  and 
codices  the  revised  AD  into  the  Federal 
Register.  It  permits  extension  of  the  25- 
hour  Inspection  interval  specified  in  this 
AD  to  50  hours  when  performed  in 
accordance  with  the  instructions  in 
Cessna  Service  Information  Letter  (SIL) 
SE82-3.  Initial  and  repetitive  inspection 
of  the  engine  exhaust  system  is 
necessary  to  detect  and  preclude  engine 
exhaust  system  failure  which  may  cause 
engine  and  airframe  damage.  These 
actions  will  increase  reliability  of  the 
engine  exhaust  system  and  assure 
acceptable  engine  and  airplane 
performance,  thereby  precluding  a 
safety  hazard. 

EFFECTIVE  DATE:  February  18, 1982  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  letter  . 
dated  October  31, 1981,  as  corrected  by 
letter  dated  November  5, 1981. 

COMPUANCE:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Cessna  Single-engine 
Customer  Care  Service  Information 
Letters  SE79-52,  Revision  1,  dated 
November  5, 1979,  SE81-21,  dated  May 
18, 1981,  and  SE82-3,  dated  January  25, 
1962,  applicable  to  this  AD.  may  be 
obtained  from  Cessna  Aircraft 
Company,  Marketing  Division, 
Attention:  Customer  Service 
Department,  Wichita.  Kansas  67201; 
Telephone  (316)  685-9111.  Copies  of  the 
Service  Information  Letters  are  also 
contained  in  the  Rules  Docket  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106;  and/ or  Room  916,  800 
Independence  Avenue  SW., 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT. 
Paul  O.  Pendleton,  ACE-214.  Wichita 
Aircraft  Certification  Office,  FAA,  Room 
238,  Terminal  Building  No.  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  26&-7010. 
SUPPLEMENTARY  INFORMATION:  The  FAA 

has  received  an  increasing  number  of 
reports  of  failure  of  the  engine  exhaust 
system.  Seven  reports  indicated  exhaust 
failure  had  damaged  and/or  burned  the 
cowl.  One  report  indicated  the  cowl  had 
burned  through,  allowing  outside  ram  air 
to  mix  with  exhaust  gases  and  impinge 
on  electrical  wiring.  This  airplane 
experienced  an  emergency  landing  after 
losing  engine  and  electrical  power 
caused  by  exhaust  gases  heating  and 
shorting  engine  ignition  wiring  and 
airframe  electrical  wiring.  An  additional 
report  indicated  the  pilot  was  feeling 
sick  after  prolonged  flight  in  an  airplane 


with  a  cracked  exhaust  system 
component.  Accordingly,  the  FAA 
determined  that  compliance  with  special 
inspection  instructions  was  necessary  in 
the  interest  of  safety  and  an  Emergency 
AD  81-23-03  was  mailed  to  all  Cessna 
P210N  owners  of  record  on  October  31, 
1981.  A  corrected  version  of  this  AD  was 
mailed  to  these  owners  on  November  5, 
1981.  It  was  applicable  to  all  serial 
numbers  of  Cessna  Model  P210N 
airplanes  and  required  initial  and 
repetitive  25-hour  inspections  of  the 
engine  exhaust  system  of  all  these 
airplanes. 

Additional  information  received  since 
issuance  of  the  emergency  AD  warrants 
a  relieving  amendment. 

AD  81-23-03  is  now  being  amended  to 
limit  effectivity  to  those  airplanes  with 
original  design  exhaust  systems  and  to 
extend  repetitive  inspections  of  these 
airplanes  to  50-hotu'  intervals  when 
conducted  in  accordance  with  Cessna 
SILSE82-3. 

Since  the  unsafe  condition  described 
herein  may  still  exist  on  other  Cessna 
model  airplanes  described  herein,  the 
AD  incorporating  the  above  relieving 
revisions  is  being  published  in  the 
Federal  Register  as  an  amendment  to 
Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  make  it 
effective  to  all  persons  who  did  not 
receive  the  emergency  letter 
notification. 

Since  the  FAA  has  determined  that 
there  is  an  immediate  need  for  this 
regulation  to  correct  an  unsafe  condition 
and  assure  safe  operation  of  the  affected 
airplanes,  the  regidation  is  within  the 
exemption  provisions  of  Section  8(a)(1) 
of  Executive  Order  12291.  In  addition, 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  was  considered 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revising  Airworthiness  Directive 
(AD)  81-23-03  to  read  as  follows: 

Cessna:  Applies  to  Model  P210N  airplanes, 
Serial  Numbers  P21000(Xn  through 
PZlOOOeeO  certificated  in  any  category 
with  25  or  more  total  hours  tlme-in- 
service. 

Compliance,:  Required  as  indicated  unless 
already  accomplished. 

To  ensure  the  integrity  of  the  engine 
exhaust  system,  accomplish  the  following: 

(A)  Prior  to  further  flight  on  all  airplanes 
%vith  25  hours  or  more  time-in-service  unless 


previously  accomplished  in  accordance  with 
AD  81-23-03: 

1.  Remove  the  engine  cowl  side  and  front 
panels  and  visually  inspect  the  entire  engine 
exhaust  system  for  cracks.  The  cabin  heat 
shroud  does  not  have  to  be  removed  for  this 
inspection. 

2.  Replace  any  cracked  exhaust  system 
components  with  serviceable  parts. 

Note. — Particular  attention  should  be  given 
to  the  exhaust  system  components  attached 
to  and  between  the  two  forwardmost  [Nr.  5 
and  Nr.  6)  cylinders. 

(B)  Within  the  next  10  hours  time-in-service 
after  the  effective  date  of  this  AD  and  at  each 
50  hours  time-in-service  thereafter  except  as 
required  by  paragraph  (B}3: 

1.  Remove  the  engine  cowl  side  and  front 
panels  as  well  as  the  cabin  heater  muff. 

2.  Visually  inspect  the  entire  engine 
exhaust  system  for  cracks  and  bulges  in  the 
exhaust  stacks,  manifold,  turbocharger  and 
wastegate  assemblies  in  accordance  with 
Cessna  SIL  SE82-3. 

3.  Replace  any  cracked  or  bulged  exhaust 
system  components  with  serviceable  parts  in 
accordance  with  Cessna  SIL  SE82-3.  If  the 
exhaust  system  components  have  been 
removed  and  replaced  with  serviceable  parts, 
or  repaired  by  welding,  reinspect  within  25 
hours  time-in-service  and  replace  or  repair 
cracked  or  bulged  components  in  accordance 
with  Cessna  SIL  SE82-3.  If  no  defects  are 
found,  the  50-hour  inspection  interval  may  be 
reinstated. 

(C)  The  inspection  required  by  paragraph 
(A]l  of  this  AD  may  be  accomplished  by  the 
holder  of  at  least  a  private  pilot  certificate 
issued  under  Part  61  of  the  Federal  Aviation 
Regulations  on  any  airplane  owned  or 
operated  by  that  person  (provided  the 
airplane  Is  not  used  in  air  carrier  service). 
Make  the  prescribed  entry  in  the  aircraft 
maintenance  record  appropriate  to  this 
inspection. 

(D)  Any  equivalent  method  of  compUanoe 
with  this  AD  must  be  approved  by  thie  Chief, 
Wichita  Aircraft  Cartiflcation  Office 
(formerly  Aircraft  Certification  Program], 
Federal  Aviation  Administration  ,  Room  238, 
Terminal  Building  No.  2299,  Mid-Continent 
Airport  Wichita,  Kansas  67209,  Telephone 
(316)  2e9-700a 

Cessna  Single-engine  Customer  Care 
Service  Information  Letters  SE79-52,  Revision 
1,  dated  November  5, 1979,  SE81-21.  dated 
May  18, 1981.  and  SE82-3.  dated  January  25. 
1962,  pertain  in  part  to  the  subject  matter  of 
this  AD. 

This  amendment  becomes  effective  on 
February  18, 1982,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  airmail  letter  from  ^e  FAA 
dated  October  31. 1981.  as  corrected  by 
letter  dated  November  5. 1981. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423):  sec.  e(c)  Department  of  Transportation 
Act  (49  U.S.C  ie5S(c)):  sec  11.89,  Federal 
Aviation  Regulations  (14  CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  under 
the  President's  memorandum  of  January  29, 
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1981,  and  an  emergency  regulation  that  is  not 
major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  the  aircraft.  It  has  been  further 
determined  that  this  docimient  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  2B,  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  fmal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  if  prepared  and  when  filed,  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  by  the  Courts  of  Appeals  of 
the  United  States,  or  the  United  States  Court 
of  Appeals  of  the  District  of  Columbia. 

Issued  in  Kansas  City,  Mo.,  on  February  4,   . 
1982. 

Murray  E.  Smith, 

Director,  Central  Region. 

|FR  Doc.  82-3912  Piled  2-12-112:  S:4S  ami 
BHJJNQ  CODE  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-AWA-2] 

Extension  of  VOR  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  extends 
VOR  Federal  Airway  V-287  from  Fort 
Jones,  CA,  to  Medford,  OR.  A  recent 
flight  inspection  indicated  the  minimum 
en  route  altitude  (M£A]  in  that  area 
must  be  raised  to  15,000  feet  MSL  due  to 
poor  signal  reception.  This  action 
corrects  that  problem  by  adding  an 
additional  navigational  aid. 
dates:  Effective  date— May  13, 1982. 
Ckjmments  must  be  received  on  or 
before  March  18, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Northwest 
Mountain  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  82-AWA-2, 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  WA 
98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.|n.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591. 


An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  {AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Requests  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  the  extension 
of  V-287  to  Fort  Jones,  CA,  and,  thus, 
was  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
speciflcally  invited  on  the  overall 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 
Send  comments  on  envlroimiental  and 
land  use  aspects  to: 

Director,  FAA  Northwest  Mountain  Region, 
Attention:  Chief,  Air  Traffic  Division,  Docket 
No.  82-AWA-2,  Federal  Aviation 
Administration,  FAA  Building,  Boeing  Field. 
Seattle,  WA  88108. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  extend  VOR  Federal  Airway  V-287 
from  Medford,  OR,  to  Fort  Jones,  CA,  via 
an  east  dogleg  utilizing  radials  of  the 
revoked  VOR  Federal  Airway  V-23E 
This  action  assures  a  lower  MEA  in  that 
area  for  pilots  not  equipped  with  oxygen 
equipment.  Section  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  the  Federal  Register  on 
January  2, 1981  (46  FR  409).  Under  the 
circiunstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  for  a  regulation  to  maintain  the 
ciurent  route  aUgnment  of  V-23E  that 
was  revoked  in  Airspace  Docket  No.  81- 
ANW-8  in  order  to  accommodate  pilots 
and  aid  flight  planning.  Therefore,  I  &id 
that  notice  or  public  procedure  under  5 
U.S.C.  533[b)  is  contrary  to  the  public 
interest  and  that  good  cause  exists  for 


making  this  amendment  effective  in  less 
than  30  days  after  its  publication  in  the 
Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  n.l23  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
■CFR  Part  71)  as  republished  (46  FR  409). 
is  amended,  effective  0901  Gjn.t.,  May 
13, 1982,  as  follows: 

V-287  (Amended] 

By  removing  the  words  "From 
Medford,  OR."  and  substituting  the 
words  "From  Fort  Jones,  CA,  via  INT 
Fort  Jones  041°  and  Medford.  OR,  157° 
radials;  Medford;" 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a),  1354(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
lS55(c));  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed  body 
of  technical  regulations  for  which  frequent 
{uid  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pobcies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  wiU  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.  aa  Febmaiy  8, 
1982. 

B.  Keidi  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  82-3910  Filed  2-12-82:  8:45  am) 
aaiJNG  CODE  4S10-1S-M 


14  CFR  Part  71 

(AiraiMC*  Docket  No.  81-AWP-aei 

Establishment  of  Transitton  Area,  HaH 
Moon  Bay,  CaNf. ,» 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  rule  designates  a  700 
foot  transition  area  for  Half  Moon  Bay 
Airport,  Half  Moon  Bay,  California,  in 
order  to  provide  controlled  airspace  for 
aircraft  executing  an  instrument 
approach  procedure  to  the  Half  Moon 
Bay  Airport. 

EFFECTIVI  DATE  February  18, 1982. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  W.  Binczak,  Airspace  and 

Procedures  Branch,  Air  Traffic  Division, 

Federal  Aviation  Administration,  15000 

Aviation  Boulevard,  Lawndale, 

California  90261;  telephone:  (213)  536- 

6182. 

SUPPLEMCNTARY  INFORMATION: 

History 

On  December  17, 1981.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  for 
Half  Moon  Bay.  California  (46  FR  61487). 
EstabUshment  of  this  transition  area  will 
provide  controlled  airspace  for 
protection  of  instnmient  operations  of 
Half  Moon  Bay  Airport. 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  comments  on  the  proposal 
to  FAA.  No  comments  objecting  to  the 
proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181 
was  republished  in  the  Federal  Register 
on  January  2, 1981  (46  FR  540). 

The  Rule 

This  amendment  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  a  transition  area  at 
Half  Moon  Bay,  Cahfomia.  This 
transition  area  provides  protection  for 
instrument  operations  at  Half  Moon  Bay 
Airport,  increases  air  traffic  safety  and 
improves  flow  control  procedures. 

Adoptioo  of  the  Adraendmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  Is  amended, 
effective  0901,  February  18, 1982,  by 
adding  the  following: 

i  71.181    Half  Moon  Bay,  California. 

That  airspace  extending  upward  from 
700  feet  above  the  suriace.  bounded  on 
the  north  by  latitude  3r35'00"  N.  on  the 
east  by  longitude  122''25'00"  W.  on  the 
south  by  latitude  37'24'00"  N,  and  on  the 
west  by  longitude  122''35'00"  W. 

(Sees.  307(a]  and  313(a).  Federal  Aviatioa  Act 
of  1958  (49  U.S.C.  1348(a).  1354(a];  sec.  6(c]. 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  ao  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  1Z291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3]  does  not  warrant 


preparation  of  a  regulatory  evaluation  as  tiie 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
Issued  in  Los  Angeles.  Calif.,  on  February 
4,1982. 

RCMcChire. 
Director,  Western  Pacific  Region. 

|FR  Doc.  Sa-sni  Filed  2-12-SK  8:46  amj 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  399 

Commodity  Control  List;  Recording 
and/or  Reproducing  Equipment 
Revision  of  Note  In  CCL  Entry  No. 
1572A 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

action:  Final  rule. 

summary:  In  the  Federal  Register  of 
May  12. 1981  (48  FH  28281),  entry  No. 
1572A  of  the  Conunodity  Control  List 
(CCL)  which  controls  certain  recording 
and/or  reproducing  equipment  was 
revised.  TTiis  revision  included  the 
addition  of  four  exceptions  describing 
commodities  not  controlled  by  entry  No. 
1672A.  A  Note  describing  a  technology 
restriction  applying  to  Exceptions  2 
through  4  was  also  added,  but  its 
placement  in  the  CCL  could  be 
confusing.  This  rule  revises  that  Note  to 
entry  No.  1572A  by  placing  it  at  the  left 
margin  of  the  entry  and  by  adding 
language  to  emphasize  that  the  Note 
applies  to  Exceptions  2  through  4  which 
appear  below  it. 
effective  date:  February  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230 
(Telephone:  (202)  377-4811). 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72.  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 


section  13(bl  of  the  Act,  whidi 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
imder  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  ndc  is  not  subject  to  the 
requirements  of  the  Regulatory 
FlexibUity  Act,  5  U.S.C.  601  et  seq. 

4.  Hiis  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FTl  13193,  February  19. 
1961.  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  pubhc  comments  cm 
this  regulation  are  welcome  on  a 
continuing  basis. 

PART  399— COMMODITY  CONTROL 
UST  AND  RELATED  MATTERS 

Accordingly,  the  Commodity  Control 
List,  Supplement  No.  1  to  5  399.1  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  368-399),  is  amended  as 
follows: 

§  399.1    Supplement  No.  1  [Amended] 


Entry  No.  1572A  is  amended  by 
moving  the  Note  between  Exception  1 
and  Exception  2  to  the  left  margin  of  the 
entry,  and  revising  the  Note  to  read  as 
follows: 

1572A  Recording  and/or  reprodudng 
equipment,  *  *  * 

Exception  1  *  *  * 

Note. — No  teclmical  data  relating  to  the 
commodities  described  in  Exceptions  2     ^ 
through  4  ttelow  may  be  exported  under 
General  License  CTDR  until  a  written 
assurance  against  reexport  of  the  data  has 
been  obtained  by  the  exporter  in  accordance 
with  8  379.4(f)(3). 

4  •  *  •  * 

(Sees.  S.  13  and  15,  Pub.  L  96-72.  93  Stat  503. 
50  U.S.C  app.  2401  et  seq;  Executive  Order 
No.  12214  (45  FR  28783.  May  6, 1980); 
Department  Organization  Order  1&-3  (45  FR 
6141,  )anuary  25, 1960);  International  Trade 
Administration  Organization  and  Function 
Orders  41-1  (45  FR  11862,  February  22, 1980) 
and  41-4  (45  FR  65003,  October  1, 1980)) 
Dated:  January  8, 1982. 

Vincmt  F.  OoCain. 

Acting  Director.  Office  of  Export 
Administration. 

[PR  Doc  82-8995  FUmI  Z-lt-SK  8:46  amj 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  111 

[ID.  82-38] 

Customhouse  Brokers 

agency:  Customs  Service.  Department 
of  the  Treasuiy. 
action:  Pinal  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  give  district 
directors  of  Customs  sole  discretion  to 
exempt  a  customhouse  broker  from 
maintaining  the  prescribed  format  for 
Customs  transactions  set  forth  in  the 
regulations.  By  not  requiring  district 
directors  to  obtain  concurrence  from 
Customs  Regional  Directors  of 
Regulatory  Audit,  substantial  man-hours 
and  travel  funds  will  be  saved. 
EFFECnvs  date:  March  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  Balaney,  Regulatory  Audit 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-566-^765). 
SUPPLEMENTARY  INFORMATION: 

Backgroutid 

Part  111,  Customs  Regulations,  (19 
CFR  Part  111),  among  other  things,  sets 
forth  the  provisions  relating  to  the  duties 
and  respcmsibilities  of  customhouse 
brokers.  Section  111.22(a),  Customs 
Regulations,  requires  each  broker  to 
keep  current,  a  record  of  all  Customs 
transactions  in  the  format  set  forth  in 
§  111.22(d),  Customs  Regulations,  unless 
an  exemption  has  been  granted  pursuant 
to  S  111.22(b),  Customs  Regulations. 
Section  111.22(b)  provides  that  if  the 
information  required  in  S  111.22(a)  is 
disclosed  in  other  books  and-records 
regularly  kept  and  maintained  by  a 
broker,  and  if  such  information  is  in  a 
systematic  convenient,  and  readily 
available  form  so  that  Customs 
regulatory  auditors  can  make  an 
effective  and  complete  inspection 
thereof,  the  district  director,  with  the 
concurrence  of  the  Regional  Director. 
Regulatory  Audit,  may,  in  writing, 
exempt  the  broker  from  the 
requirements  of  9  111.22(a).  A  written 
request,  addressed  to  the  district 
director  for  this  exemption  shall  include: 

1.  A  statement  of  facts  as  to  the 
records  kept;  and 

2.  An  agreement  that,  if  the  exemption 
is  granted,  no  change  in  the  system  of 
books  and  records  or  the  manner  of 
keeping  and  maintaining  them  will  be 
made  without  the  prior  written  approval 
of  the  district  director  and  concurrence 


in  the  change  by  the  Regional  Director. 
Regulatory  Audit. 

Customs  has  found  that  concurrence 
of  the  Regional'Director.  Regulatory 
Audit,  in  the  approval  of  requests  from 
brokers  for  an  exemption  from 
maintaining  their  Customs  transactions 
in  the  prescribed  format  as  set  forth  in 
§  111.22(d),  and  subsequent  changes  in 
their  accounting  systems  results  in  the 
expenditure  of  substantial  man-hours 
and  travel  funds.  Accordingly, 
§  111.22(b)  is  being  amended  to  give  the 
district  directors  the  sole  responsibihty 
for  approving  or  disapproving  requests 
for  exemptions.  The  amendment  will 
permit  the  Regional  Regulatory  Audit 
staff  to  perform  subsequent  audits  of 
brokers  in  accordance  with  their 
approved  audit  plans  and  if  records  are 
found  to  be  inadequate  this  finding 
would  be  reported  to  the  district  d^ector 
for  appropriate  action. 

Inapplicability  of  PuUic  Notice 
Requirements 

Because  this  ameSdteent  relates 
solely  to  an  internal  Customs  procedure, 
and  it  is  not  of  particular  interest  to  the 
general  pubUc.  pursuant  to  5  U.S.Q. 
553(b)(B),  notice  and  public  procedure 
thereon  are  unnecessary. 

Inapplicability  of  Regulatory  Flexilnlity 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
Title  5,  United  States  Code,  as  added  by 
Pub.  L  96-354.  the  "Regulatory 
Flexibility  Act"  That  act  does  not  apply 
to  any  regulation  such  as  this  for  wtdch   ' 
a  notice  of  proposed  rulemaking  is  not 
required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  aeq.)  or 
any  other  statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  major  regulation  as  defined 
in  E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Barbara  E.  Whiting,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  frt)m  other  Customs 
offices  participated  in  its  development 

Amendments  to  the  Regulations 

PART  111-CUSTOMHOUSE  BROKERS 

Section  11.22(b],  Customs  Regulations 
(19  CFR  111.22(b)).  is  revised  to  read  as 
follows: 

Sm^    Additional  record  of  traiwactloM. 


(b)  Exemption.  If  the  infonnation 
required  in  paragraph  (a)  is  disclosed  in 
other  books  and  records  regularly  kept 
and  maintained  by  a  broker  and  if  such 
information  is  in  a  systematic 
convenient,  and  readily  available  form, 
the  district  director  may  in  writing 
exempt  the  broker  from  the 
requirements  of  paragraph  (a)  of  this 
section.  A  written  request  for  exemption 
shall  be  addressed  to  the  district 
director  and  shall  include: 

(1)  A  statement  of  facts  as  to  the 
records  kept  and 

(2)  An  agreement  that,  if  the 
exemption  is  granted,  no  change  in  the 
system  of  books  and  records  or  the 
manner  of  keeping  and  maintaining 
them  will  be  made  without  prim  written 
approval  of  the  district  director. 

(R.  S.  251.  as  amended  sections  624.  A41.  46 

StaL  759,  as  amended,  section  501,  65  Stat 

290  (19  U.S.C.  66, 1624, 1641,  31  U.S.C  483(a)) 

William  T.  Aidwy. 

Commissioner  of  Customs. 

January  28, 1962. 

Approved:  John  P.  Ri™p«»', 

Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  82-4009  Filed  2-12-82: 8:46  «i] 
■UMGCOOC  4«20-n-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratfon 

[Dodcet  Na  75N-0020] 

21  CFR  Part  436 

Tests  and  Msttiods  of  Assay  of 
Antibiotic  and  Antibiotk>Contalning 
Drugs;  Penicillin;  Updating  and 
Technical  Revisions;  Correction 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

ttlMMARY:  This  docimient  corrects  a 
final  rule  relating  to  tests  and  methods 
of  assay  of  antibiotic  and  antibiotic- 
containing  drugs;  penicillin,  appearing 
on  page  59852  in  the  issue  for  November 
22.1977. 

FOR  FURTHER  INFORMATION  CONTACT^' 

Agnes  Black,  Federal  Register  Writer 
(mx;-ll).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 

suppmniTARY  information:  In  PR 
Doc.  77-33332  appearing  at  page  59852 
in  the  issue  for  Tuesday,  November  22. 
1977.  the  following  corrections  are  made: 
In  paragraph  (b)  of  S  436.33  Safety  test 
(21  CFR  436.33)  in  the  last  column  in  the 
table  for  the  entry  for  the  antibiotic  drug 
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"Cloxacillin  benzathine,"  the  word  "Do" 
is  changed  to  read  "Intraperltonear*  and 
in  the  entry  for  the  antibiotic  drug 
"Cloxacillin  sodium  monohydrate,"  the 
word  "Do"  is  changed  to  read 
"Intravenous." 

Dated:  February  ».  1982, 

William  F.  Randolph, 

Acting  Associate  Commissioner.  Regulatory 
Affairs. 

(FK  Doc  82-3914  Piled  2-12-aC:  BstS  am) 

BiLUNo  cooe  4iao-oi-« 


21  CFR  Part  522 

Impiantatton  or  Infectalale  Dosage 
Form  New  Antmal  Drugs  Not  Subject 
to  Certification;  Dexametttasone 
Sodium  Ptiosphate  ln)ectlon 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  John  D. 
Copanos,  Inc.,  providing  for  safe  and 
effective  use  of  a  dexamethasone 
sodium  phosphate  injection  in  dogs  and 
horses  for  its  glucocorticoid  and  anti- 
inflammatory effect. 

EFFECTIVE  DATE:  February  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  )ohn  D. 
Copanos,  Inc.,  6110  Robinwood  Rd., 
Baltimore,  MD  21225,  filed  an  NADA 
(124-510)  providing  for  intravenous  use 
of  a  dexamethasone  sodium  phosphate 
injection  in  dogs  and  horses.  The 
product  contains  4  milligrams  of 
dexamethasone  sodium  phosphate  per 
milliliter  and  is  administered  for  its 
adrenal  glucocorticoid  and  anti- 
inflammatory effect. 

The  product  is  similar  to  Schering's 
Azium  (dexamethasone  sterile 
injection),  a  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  reviewed  product  which 
was  found  effective  as  an  anti- 
inflanunatory  agent  in  dogs,  cats,  horses, 
and  cattle.  Subsequently,  Anthony 
Products'  Dex-A-Vet  Injection 
(dexamethasone  sodium  phosphate 
sterile  injection)  was  approved  as 
provided  under  21  CFR  320.25(e)  for  the 
same  conditions  of  use  based  on  a 
bioavailability  study.  Both  products  are 
codified  in  21  CFR  622.540.  Copanos' 
product  is  approved  based  on  its  being 
identical  to  Anthony  Products'  approved 


product  which  has  been  found  similar  to 
the  NAS/NRC  reviewed  product.  The 
requirement  for  evidence  of  in  vivo 
bioavailability  has  been  waived  under 
21  CFR  Sao^bHl).  NADA  124-510  is 
approved  and  the  regulation  is  amended 
appropriately. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  {  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support  ^ 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch      ^ 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  aitd:557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
522  is  amended  in  (  522.540  by  revising 
paragraph  (e)(2)  to  read  as  follows: 

S  S2Z540    Dexamettiasone  ln)«ctioa 

•        *        •        •        • 

(e)  •  •  • 

(2)  Sponsors.  See  Nos.  015579  and 
010271  in  S  510.600(c)  of  this  chapter. 
***** 

Effective  date.  This  regulation  is 
effective  February  16, 1982. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3eob(i))) 

Dated:  February  4, 1982. 

Garald  B.  GuMt, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc  atsna  PIM  a-12-82;  S;45  lo] 
!  41M-41-M 


21  CFR  Part  522 

Implantation  or  Injectalile  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Praziquantel  lnjectat>le 
Solution 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Bayvet  Division  of  Cutter  Laboratories, 
Inc.,  providing  for  safe  and  effective 
subcutaneous  or  intramuscular  use  of 
praziquantel  injectable  solution  for 
removed  of  certtun  cestodes  from  cats. 
EFFECTIVE  DATE:  February  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Bayvet 
Division  of  Cutter  Laboratories,  Inc., 
P.O.  Box  390,  Shawnee,  KS  66201,  filed  a 
supplemental  NADA  (111-607)  providing 
for  safe  and  effective  use  of 
praziquantel  injertable  solution  (Droncit 
Injectable  Cestocide)  for  removal  of 
certain  feline  cestodes.  Bayvet 
submitted  results  of  several  controlled 
critical  preclinical  studies  demonstrating 
effectiveness  of  the  drug  in  treating 
natiu-ally  and  experimentally  induced  D. 
caninum  and  T.  taeniaeformis  infections 
in  cats,  and  results  of  field  studies  using 
bunamidine  hydrochloride  as  a  positive 
control  drug.  Several  controlled  safety 
evaluations  and  clinical  trials 
demonstrated  safe  use  of  the  drug. 

Based  on  the  data  and  information 
submitted,  the  supplemental  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval.  The 
firm  cturently  holds  approval  for  use  of 
the  drug  for  treating  dogs  as  reflected  in 
21  CFR  522.1870. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(eK2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  nay  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
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environment  and  that  an  environments! 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
signiHcant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1{f)(l)(ii){o),  (e)(1)  and  [2),  and 
(iii))  which  may  be  seen  in  the  Dockets 
Management  Branch  (address  above). 

This  action  is  governed  by  the 
provisions  of  5  U.&C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(aXl)  of  the 
Order. 


Acnoie  Final  rule. 


PART  522— IMPLAKTATION  OR 
INJECTABLE  DOSAGE  FORM  IKW 
ANniAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512{iJ  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981)]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
522  is  amended  in  §  522.1870  by 
redesignating  existing  paragraph  (c)(1), 
(2).  and  (3)  as  (c)(l)(i).  (ii).  and  (iii).  and 
by  adding  new  (c)(1)  heading  and  new 
(c)(2),  to  read  as  follows: 


§522.1*70 
solution. 


Prariquantol  InfectaM* 


(c)'  *  *    [l)Dogs.*  *  * 

(2)  Cats. — (i)  Amount  For  cats  under  5 
pounds,  0.2  milliliter  (11.4  milligrams);  5 
to  10  pounds,  0.4  milhliter  (22.7 
milligrams);  11  pounds  and  over,  (15 
milliliter  (34.1  milligrams)  maximum. 

(ii)  Indications  for  use.  For  removal  of 
feline  cestodes  Dipylidium  caninvm  and 
Taenia  taeniaeformis. 

(iii)  Limitations.  For  subcutaneous  or 
intramoscular  injection  only.  Not 
intended  for  use  in  kittens  less  than  6 
weeks  of  age.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  This  amendment  is 
effective  February  16. 1982. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  380b(i))) 

Dated:  February  4, 19B2. 
Gerald  B.  Guasl. 

Acting  Director,  Bureau  of  Veterinary 

Medicine. 

|FR  Uoc  B2-a7ei  FUad  2-U-tt  MS  ual 
BlUJMa  OOOC  4MO-0t-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Mlbolerona 

AQENCr  Food  and  Drug  Administration. 


suMMAaY:  The  Food  and  Drug 
Administration  (FDA)  is  an^nding  the 
animal  dni^  regnlations  to  reflect 
approval  of  a  new  animal  drag 
application  (NADA)  sponsored  by  The 
Upjohn  Co.  providing  for  safe  and 
effective  use  of  mibolerone  in  a  canned 
dog  food  for  the  prevention  of  estrus 
(heat)  in  female  dogs  not  intended 
primarily  for  breeding  purposes. 
EFFECnVE  date:  February  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (fffV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3430. 
SUPPlfMENTARY  INFORMATION:  The 

Upjohn  Co.,  7000  Portage  Rd., 
Kalamazoo.  MI  49001,  filed  an  NADA 
(107-347)  which  provides  for  safe  and 
effective  use  of  mibolerone  in  a  canned 
.  dog  food  for  the  prevention  of  estrus 
(heat)  in  adult  female  dogs  not  intended 
primarily  for  breeding  purposes. 

Approval  of  this  NADA  relies  on 
safety  and  efficacy  data  in  Upjohn's 
NADA  102-709,  and  clinical  and 
nonclinical  studies  supporting  use  of  the 
new  formulation.  The  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  %vith  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  $  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  eflPectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rodcville,  MD  20857,  from  9  a.m. 
to  4  p,m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFK 
25.24(d)(lMi)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(al(l)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512(i).  82 
Stat.  347  (21  U.S.C.  3eob(f)))  and  under 
authority^delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  5.10 


(formerly  5.1;  see  46  FR  28052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  by  adding  new 
8  558.348.  to  read  as  follows: 

1558.348    Wbolmtme. 

(a)  Approvals.  To  No.  000008  in 

8  510.800(c)  erf  this  chapter  for  a  canned 
dog  food,  each  6V^  ounce  can  containing 
30  or  60  micrograms  of  mibolerone. 

(b)  Conditions  of  use — (1)  Amount  30 
micrograms  for  animals  weighing  up  to 
25  pounds;  60  raicro^Bras  for  animals 
weighing  26  to  50  pounds;  120 
micrograms  for  animals  weighing  51  to 
100  pounds;  180  micrograms  for  animals 
weighing  over  100  pounds,  or  German 
Shepherds  or  German  Shepherd  mix 
weighing  30  to  80  pomids. 

(2)  Indications  for  use.  For  the 
prevention  of  estrus  (heat)  in  adult 
female  dogs  not  intended  primarily  for 
breeding  purposes. 

(3)  Limitations.  Administer  daily  at 
least  30  days  before  expected  initiation 
of  heat  and  continue  as  long  as  desired, 
but  for  not  more  than  12  months. 
Mibolerone  should  not  be  used  in 
bitches  before  first  estrons  period  or  in 
purebred  Bedlington  terriers.  It  is  not 
intended  for  animals  being  used 
primarily  for  breeding  purposes.  Use 
orally  in  adult  female  dogs  only.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  hcensed  veterinarian. 

Effective  date.  This  regulation  is 
effective  February  16. 1982. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  380b(i))) 

Dated:  February  4. 1962. 
Gerald  B.  Guest, 

Actir^  Director,  Bureau  of  Veterinary 

Medicine. 

|FR  Doc.  82-V1B  FUad  a-12-Bt  m*S  laj 
BIUJN6  COOC  41C0-01-M 

21  CFR  Part  601 

[Docket  No.  78N-0400] 

Protection  of  Human  Subjects; 
Informed  Consent;  Correction 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  an 
omission  that  occurred  inadvertently  in 
the  conforming  amendments  to  the 
regulation  on  protection  of  htoaaa 
subjects;  informed  consent,  which  was 
published  in  the  Federal  Registec  of 
January  27, 1981  (46  FR  8042). 
EFFECTIVE  DATE:  July  27. 1981. 
FOR  FURTHER  INFOmiATIOH  I 

Al  Rothschild.  Bureau  of  Biologies 
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(HFB-620).  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  lanuary  27, 1981  (46 
FR  8942),  FDA  published  the  regulation 
on  protection  of  human  subjects; 
informed  consent  and  standards  for 
institutional  review  boards  for  clinical 
investigations.  In  the  conforming 
amendments  to  that  regulation,  a 
sentence  was  inadvertently  omitted 
from  §  e01.2(a)  (21  CFR  601.2(a)).  This 
document  corrects  that  omission. 

PART  601— LABEUNG 

§601^    [Amended] 

In  FR  Doc.  81-2687  appearing  at  page 
8942  in  the  Federal  Register  of  January 
27, 1981,  the  following  correction  is 
made  in  the  third  column  on  page  8955: 
In  §  &0fl.2  Applications  for 
establishment  and  product  licenses; 
procedures  for  filing,  in  paragraph  (a) 
the  following  sentence  is  added  before 
the  last  sentence  in  the  paragraph:  "The 
applicant  shall  also  include  an 
environment  impact  analysis  report 
analyzing  the  environmental  impact  of 
the  manufacturing  process  and  the 
ultimate  use  or  consumption  of  the 
biological  product  pursuant  to  §  25.1  of 
this  chapter." 

Dated:  February  B,  1982. 
WUIiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  82-3»13  Piled  2-12-82;  MS  amj 
KLUNO  COOE  4ia0-01-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  740 

Relocation  Assistance;  Revised 
Interest  Payments 

AQENCy:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

summary:  Federal  Highway 
Administration  (FHWA),  is  issuing  this 
amendment  in  order  to  change  the 
discount  rate  used  in  computing  an 
interest  differential  payment  for 
homeowners  displaced  by  Federal  or 
federally  assisted  highway  projects. 
This  amendment  eliminates  the 
requirement  that  the  discount  rate  must 
be  the  prevailing  rate  paid  on  passbook 
savings  accounts. 
EPncnvc  datc  March  22, 1982. 
worn  FunTMiR  inknimation  contact: 
Gerald  Starkweather,  Relocation 


Assistance  Division,  Office  of  Right-of- 
Way  (202-426-0117);  or  Reid  Alsop, 
Office  of  die  Chief  Counsel  (202-426- 
0800),  Federal  Highway  Administration, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  Office  hours  Monday-Friday 
from  7:45  a.m.  to  4:15  p.m.  ET. 

SUPPLEMENTARY  INFORMATION:  Section 
203(a)(1)(B)  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  et  seq.)  provides  that  the 
replacement  housing  payment  to 
displaced  homeowners,  provided  by 
section  203,  shall  include  'The  amount, 
if  any,  which  will  compensate  such 
displaced  person  for  any  increased 
interest  costs  which  such  person  is 
required  to  pay  for  Hnancing  the 
acquisition  of  *  *  *  comparable 
dwelling."  The  amount  of  such  payment 
is  to  equal  the  total  increase  in  cost  for  a 
mortgage  of  the  same  amount  and  term 
as  was  on  the  acquired  dwelling, 
"reduced  to  discounted  present  value." 
Section  203  (a)(1)(B)  provides  that  "Uie 
discount  rate  shall  be  the  prevailing 
interest  rate  paid  on  savings  deposits  by 
commercial  banks  in  the  general  area  in 
which  the  replacement  dwelling  is 
located." 

In  implementuig  this  provision  FHWA 
provided  in  23  CFR  740.74(c)(4)  Uiat  die 
discount  rate  "shall  be  the  prevailing 
rate  of  the  interest  paid  on  passbook 
savings  account  deposits  by  commercial 
banks  in  the  general  area  in  which  the 
replacement  dwelling  is  located." 
(Emphasis  supplied.) 

At  the  time  the  regulation  was  issued, 
interest  rates  for  home  mortgages  were 
substantially  lower,  and  the  passbook 
savings  rate  was  a  reasonable  rate  to 
utilize.  With  the  general  escalation  of 
Interest  rates  and  with  the  advent  of  the 
savings  certificate  and  other  types  of 
savings  deposits,  and  their  increased 
popularity,  it  is  considered  necessary  to 
eliminate  the  requirement  that 
computation  of  the  interest  differential 
payment  be  based  upon  the  interest  rate 
paid  on  passbook  savings.  The  current 
regulation,  which  limits  the  discount 
rate  to  that  paid  on  passbook  savings 
account  deposits,  has  resulted  in 
inordinately  excessive  interest 
differential  payments  in  many  cases. 

The  use  of  the  passbook  savings 
accoimt  rate  of  interest  in  computing  the 
differential  payment  results  in  a  final 
computed  amount  which  is  larger  than  if 
higher  alternative  rates  (such  as  those 
paid  by  commercial  banks  on  other 
types  of  savings  deposits)  could  be  used. 
Consequently,  in  certain  instances 
displaced  homeowners  are  ciurently 
provided  differential  payments  which 


result  in  a  windfall  profit  to  such 
persons.  In  extreme  cases  use  of  the 
passbook  rate  can  result  in  the 
computation  of  interest  differential 
payments  that  exceed  the  unpaid 
balance  of  the  displaced  homeowner's 
mortgage.  FHWA  takes  the  position 
that,  today,  prudent  and  possibly 
conservative  investors  will  select 
certificates  of  deposit,  all-savers 
certificates  or  other  higher  rate  deposit 
arrangements  in  lieu  of  passbook 
savings  accounts,  due  to  the  much 
higher  interest  earned.  Since  passbook 
savings  accounts  no  longer  appear  to 
attract  the  average  saver,  the  5V^ 
percent  discount  rate  embodied  in  the 
ciurent  regulation  should  be  replaced  by 
a  higher  rate  which  conforms  to  the 
present  day  financial  market. 

Accordingly,  FHWA  is  amending  23 
CFR  740.74(c)(4)  to  eliminate  any 
reference  to  passbook  savings  accoimts. 
Similar  changes  are  being  made  in 
Appendix  A  to  Part  740  which  contains 
a  "Format  for  Computation  of  Interest 
Payments."  As  amended,  the  regulation 
will  be  identical  to  the  language  in  the 
statute. 

This  change  gives  the  displacing 
agency  the  flexibility  to  utilize  a 
discount  rate  based  upon  the  interest 
rate  paid  on  savings  accounts  other  than 
passbook  savings  accounts,  such  as  the 
rate  paid  on  certificates  of  deposit  by 
commercial  banks.  It  is  estimated  that 
this  change  will  reduce  the  average 
annual  interest  differential  payments  by 
approximately  40  percent. 

Displaced  homeowners  will  still  be 
fully  compensated  for  their  increased 
interest  costs,  as  required  by  the 
Uniform  Relocation  Act.  This  change 
merely  eliminates  unjustifiable 
windfalls  that  are  possible  imder  the 
ctirrent  regulation  because  of  the 
escalation  of  interest  rates  that  have 
occiuxed  since  the  regulation  was 
promulgated. 

Disposition  of  Comments 

A  notice  of  proposed  rulemaldng  was 
published  for  comment  in  the  Federal 
Register  on  September  14, 1981,  (46  FR 
45627).  Twenty  comments  were 
received.  These  include  seventeen  fi*om 
State  highway  agencies,  one  from  a 
Federal  agency,  one  from  a  city  agency, 
and  one  from  a  consultant. 

Comments  generally  expressed 
support  for  the  proposed  change  in  the 
regulation,  or  agreed  that  the  regulation 
should  be  changed.  Several  of  the 
comments  recommended  that  the  new 
mortgage  should  be  reduced  by  the 
amount  necessary  to  maintain  the  same 
monthly  payment  and  term  as  the  old 
mortgage,  utilizing  the  new  higher 
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mortgage  interest  rate.  This  method 
seems  equitable,  however,  the  Uniform 
Act  is  specific  regarding  the  method  of 
computation,  and  would  need  to  be 
amended  hi  order  to  adopt  the  mortgage 
pay  down  method  suggested. 

Several  comments  requested  further 
guidance  as  to  the  rate  of  interest  that 
should  be  used  in  lieu  of  that  paid  on 
passbook  savings  accoimts.  Several 
comments  also  opposed  using  interest 
rates  paid  on  certificates  of  deposit  or 
on  other  deposit  arrangements  where 
the  funds  cannot  be  withdrawn  for  a 
substantial  period  of  timp  without 
incurring  an  interest  penalty.  One 
comment  suggested  that  this  amendment 
was  not  sufficient  to  authorize  the  use  of 
rates  paid  on  certificates  of  deposit  in 
computing  interest  differential 
payments. 

It  is  not  the  intent  of  FHWA  to  dictate 
the  rate  that  should  be  used.  The 
purpose  of  diis  amendment  is  to  remove 
an  impediment  that  was  resulting  in 
excessively  high  payments  and  to  allow 
displacing  agencies  the  Qexibility  to  use 
more  realistic  rates. 

We  realize  that  there  is  considerable 
variation  among  commercial  bank 
savings  deposit  rates,  both  within  each 
bank,  and  between  banks.  In  selecting 
the  rate  to  use  in  computing  an  interest 
differential  payment  the  displacing 
agency  shoiild  insure  to  the  best  of  its 
ability  that  the  payment  will  be  * 

sufficient  to  fully  compensate  the 
displaced  homeowner  for  the  increased 
cost  oi  his  laortgage,  is  required  by  the 
Uniform  Act.  The  needs  of  tiie  displaced 
homeowner  also  should  be  considered 
in  making  this  selection. 

The  FHWA  has  determined  that  this 
doomient  contains  neither  a  ma]or  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  procedures.  Under  the  criteria 
of  the  Regulatory  Flexibility  Act  it  is 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  change  will  merely  eliminate 
instances  of  overpayment  to  displaced 
homeowners  who  have  qualified  for  the 
interest  differential  payment  A 
regulatory  evaluation  is  available  for 
inspection  in  the  pnbhc  docket  and  may 
be  obtained  by  contacting-Mr.  Gerald 
Starkweather  of  the  program  office  at 
the  address  specified  above. 

(Catalog  of  Federal  Domestic  Assistance 
Pro^wn  Number  20 J0&  20  J05.  FDghway 

Research.  Planning,  and  Construction.  TTie 
provisions  of  0MB  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  oF  Federal  and  federally  assisted 
programs  and  projects  apply  to  this  program) 

(23  U.S.C.  31^  42  U.S.C.  4601  et  aeq^  49  CFR 
1.48) 


Accordin^y.  23  CTR  740.74(c)(4)  and 
Appendix  A  of  Part  740  are  amended  to 
.read  as  set  forth  below. 

Issued  on:  February  8, 1962. 
R.  A.  Baiiihart 
Federal  Highway  AdMitttetrator. 

PART  74&-RELOCATION 
ASSISTANCE 

1.  Paragraph  (c)(4)  of  §  740.74  is 
revised  to  read  as  follows: 

S  74a74    neplaciwem  housing  payment* 
forlM-day  owner  wtw  purdMwea. 


(c)  •  *  • 

(4)  Discount  rate.  The  discount  rate 
shall  be  the  prevailing  interest  rate  paid 
on  savings  deposits  by  commercial 
banks  in  the  general  area  in  which  the 
replacement  dwelling  is  located. 
*        *        •        •        • 

2.  Appendix  A  to  Part  740  is  revised  to 
read  as  follows: 

Appendix  A. — Focmat  for  rn«piifaH«m  of 
Interest  Payments  Required  InformatioD 

1.  Outstanding  balance  of  mortgage  on 
acquired  dwelling $ 

2.  Outstanding  balance  of  mortgage  on 
replacement  dwelling $ 

3.  Lesser  of  Line  1  or  Line  2 $ 

4.  Number  of  months  remaining  until  last 
pajrment  is  due  for  mortgage  on  acquired 
dwelling 

5.  Number  of  montiu  remaining  until  last 
payment  is  due  for  mortgage  on  replacement 
dwelling . 

6.  Leoeer  of  Lint  4  or  5 


7.  Annual  interest  rate  of  mortgage  oo 
acquired  dwelling 

&  Annual  iotarest  rate  of  mortgage  on 
replacement  dwelling  (or,  if  it  is  lower,  the 
prevailing  annual  interest  rate  cwrently 
charged  by  mortgage  lending  institutions  in 
the  general  area  in  which  the  replacement 
dwelling  is  located]  (percent) 

9.  Prevailing  interest  rate  paid  on  savings 
deposits  by  commerdal  banks 
(percent) 

la  If  applicable,  any  debt  service  costs  on 
the  loan  on  the  replacement  dwelling,  such  as 
points  paid  by  the  purciiaser  which  are  not 
reimbursable  as  an  incidental 
expense. $ 

Developing  of  Monthly  Payment  Figures 

A.  Monthly  payment  required  to  amortize  a 

loan  of  $ —  (Line  3)  in months  (line 

6)  at  an  annual  interest  rate  of %  (Line 

7) $ 

B.  Monthly  payment  required  to  amortize  a 

loan  of $  (Liae  3)  in months  (Line 

6]  at  an  annual  interest  rate  of %  (line 

8) i 

C  Monthly  payment  required  to  amortize  a 

loan  of  $ -(Liae  3)  in months  (Line 

6]  at  an  arninal  interest  rate  of %  (Line 

9) S 

Calculation  of  Interest  Payment 

Step  1— Subtract  A  fixjm  B: 


Montiily  payment  baaed  on  rate  for 

replacement  dweDli^  (B) 1 

..  Monthly  payment  based  on  rate  for 
acquired  dwelling  (A) 1 

Result  (difference) $ 

Step  Z— Divide  result  (difference)  of  Step  1 
by  C  (cany  to  6  Decimal  places)  $ 

Result  (difference)  from  Step  1 1 

Monthly  payment  based  on  savings  rate 
(C) $  ^_ 

Result  (quotieat)  - 

Step  3 — Multiply  outstanding  balance  of 
mortgage  on  acquired  dwelling  by  result 
(quotient)  of 

Step  2: 

Outstanding  Balance  (from  Line 
3) $ 

Result  (quotient)  of  Step  2x 

Result  (product) 1 

Step  4-Add  to  result  (product)  of  Step  3 
any  debt  service  costs  on  the  loan  on  the 
replacement  dwelling: 

Result  (product  of  Step  3,  first 
mortgage $ 

Result  (product)  of  Step  3,  second 
mortgage  '  $ 


Sum  or  difference,  as  applicable 


Add  debt  service  costs  on  loan  on 
replacement  dwelling  (Line  10) $ 

Amotmt  of  interest  payment  % 

|FR  Doc  a2-aer«  niad  s-iz-az:  ms  ui] 

BILIJNQ  CODE  4StO-2I-M 


DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  AssMant  Secretary  for 
Housing—Federal  Housing 
CommisskHier 

24  CFR  Part  207 

[DookotNo.R-82-9S7] 

Mutttfamily  Housing  Mortgage 
Insurance  Eligibility  of  Mortgages  on 
Existing  ProJecU 

Correction 

FR  Doc  82-2455  whidi  appeared  at 
page  4507  in  the  issue  of  Monday, 
February  1, 1982,  was  corrected  at  page 
5886  in  the  issue  of  Tuesday.  February  9, 
1982.  The  correction  which  appeared  on 
page  5886  of  the  issue  of  Tuesday, 
February  9, 1982,  should  have  read  as 
follows: 

On  page  4508,  middle  of  second 
column,  in  the  amendatory  language  for 
a  "§  207.32a    EUgJbffity  of  mortgages  on 
existing  projects."  fourth  Une,  "(IHIJ" 


'  If  there  is  more  than  one  outstaoding  mortga^ 
on  an  acquirwl  dweBiiig.  the  dlKoanted  vahn  of 

each  mortgage  must  be  determined.  To  do  this,  a  • 

separate  computatioD  is  made  to  each  mortgage  •■ 

through  Step  3.  A  consolidated  Step  4  is  then'  | 

completed.  .1 

*      •  1 
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should  read  "(e)(1)",  and  in  the  fifth  line, 
"(1](2)"  should  read,  "(e)(2)". 
rnxmo  CODE  isos-oi-m 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Stielf 

agency:  Geological  Survey.  Interior. 
action:  Final  rule. 

summary:  This  rulemaking  amends  the 
regulations  to  remove  the  provisions 
that  require  segregation  of  the  portion  of 
an  Outer  Continental  Shelf  (OCS)  oil 
and  gas  lease  that  is  not  included  in  a 
unit  agreement.  This  rulemaking  is 
necessary  to  implement  the  opinion  of 
the  Solicitor  of  the  Department  of  the 
Interior  (DOI)  that  the  Secretary  does 
not  have  the  authority  to  require 
segregation  of  the  unitized  portion  of  a 
lease  from  the  portion  of  the  lease  that 
is  not  unitized.  The  amendment  allows 
the  extension  of  the  term  of  an  entire 
lease  when  such  extension  is  justified 
by  development  or  production  activities 
on  any  part  of  the  lease,  or  on  any  part 
of  a  unit  which  includes  part  of  the 
lease. 

EFFE^nVE  DATR  March  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Schuenke  (703)  860-7395,  (FTS) 
928-7395. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  rules  on  unitization  in  30  CFR 
250.50,  implementing  the  OCS  Lands  Act 
Amendments  of  1978,  were  published  on 
May  2, 1980,  and  control  leases  issued 
after  that  date.  These  rules  provided  for 
the  mandatory  segregation  of  unitized 
portions  of  OCS  leases  from  other 
portions  of  such  leases.  Segregation 
refers  to  the  practice  of  separating  that 
portion  of  a  lease  which  is  in  a  unit  from 
that  portion  of  the  lease  not  in  a  imit, 
essentially  forming  two  leases.  After 
review  of  the  OCS  Lands  Act.  43  U.S.C. 
1331  et  seq..  the  Solicitor  of  DOI  Issued 
Solicitor's  Opinion  M-36927.  concluding 
that  the  Secretary  does  not  have  the 
legal  authority  to  require  segregation  of 
unitized  portions  of  leases  from  the 
remainder  of  the  lease. 

Comments 

On  August  20. 1981.  the  Department 
published  a  rule  proposing  to  remove 


requirements  for  mandatory  segregation 
of  unitized  portions  of  leases  from  the 
remainder  of  the  lease.  Sixteen 
comments  and  recommendations  were 
received  in  response  to  the  Notice  of 
Proposed  Rulemaking.  Comments  were 
received  from  oil  and  gas  companies, 
public  interest  groups,  and  a 
Government  Agency. 

Difference  Between  Proposed  Rule  and 
Final  Rule 

A  difference  between  the  proposed 
rule  and  the  final  rule  is  the  inclusion  of 
the  phrase  "or  portions  of  leases"  and 
"in  whole  or  in  part"  in  the  final  rule  to 
clarify  that  portions  of  leases,  as  well  as 
whole  leases,  may  be  included  in  units. 

Discussion  of  Conunents 

All  of  the  commenters  supported  the 
proposed  amendment.  The  commenters 
agreed  with  the  legal  analysis  that 
mandatory  segregation  was  outside  the 
Secretary's  authority  and  tended  to 
imdermine  the  intent  of  unitization,  i.e. 
to  promote  the  prompt  and  efficient 
exploration  and  development  of  OCS 
leases. 

The  majority  of  the  commenters 
supported  the  change  because  it 
eliminated  the  situation  which  could 
occur  under  the  ciuTent  rules  of  having 
to  conduct  operations  prematurely  on  a 
segregated  portion  of  a  lease  in  order  to 
preserve  a  potentially  productive  area, 
even  though  operations  were  underway 
that  would  otherwise  exend  the  lease. 
The  commenters  felt  a  lessee  should 
have  the  discretion  to  develop  a  lease 
scientifically  and  systematically  without 
being  forced  into  premature, 
unnecessary,  and  potentially  wasteful 
operations  on  a  lease  which  is  being 
successfuly  developed  or  produced. 

Several  commenters  requested  a 
clarification  in  the  regulations  that 
operations  on  either  the  unitized  or 
nonimitized  portion  of  a  lease  would  be 
sufficient  to  sustain  the  entire  lease. 
These  commenters  felt  that  the  proposed 
rule  might  be  understood  to  deal  only 
with  the  case  in  which  operations  on  the 
unitized  portion  sustained  the 
nonunitized  portion  of  the  lease.  We 
agree  that  operations  on  a  nonunitized 
portion  of  a  lease  sustains  the  entire 
lease,  both  unitized  and  nonunitized 
portions.  We  do  not  feel,  however,  that 
it  is  necessary  to  recite  such  a  provision 
in  this  amenc^ent  dealing  with  units 
since  the  general  rule  in  30  CFR  250.36 
specifically  provides  for  the  extension  of 
the  term  of  a  lease  as  long  as  drilling  or 
well-reworking  operations  are  being 
conducted  on  a  leased  area  and  since 


the  lease  terms  provide  for  an  extension 
of  the  lease  during  production.  It  is  not 
necessary  to  restate  these  provisions  in 
the  absence  of  segregation. 

In  the  Notice  of  Proposed  Rulemaking 
published  on  August  20, 1961,  we 
proposed  the  deletion  of  the  phrase 
"*  *  *  or  segregated  portions  of  leases 

*  *  *"  in  the  first  sentence  of  S  250.50(b) 
and  the  first  sentence  of  S  250.50(e). 

A  number  of  commenters  requested 
that  the  words  "*  *  *  portions  of  leases 

*  *  *"  be  retained  in  this  regulation  in 
order  to  clarify  that  portions  of  a  lease 
as  well  as  an  entire  lease  could  be 
included  in  a  unit.  This  has  always  been 
the  Department's  interpretation  of  the 
rules  concerning  unitization,  and  the 
final  rules  will  retain  this  phraseology  in 
order  to  avoid  any  ambiguity. 

In  response  to  the  Department's 
solicitation  for  comments  on  all 
provisions  of  30  CFR  250.50,  comments 
were  received  on  a  number  of  other     • 
provisions  principally  relating  to  the 
timing  of  preproduction-unit  adjustment 
and  the  sequence  of  events  following 
expiration  of  a  unit  or  elimination  of  a 
lease  from  a  imit  through  adjustment. 
The  Department  appreciates  these 
conunents  and  will  consider  them  as 
petitions  for  review  of  a  rule  under  43 
CFR  14.6. 

Authors:  Platte  Clark,  Jane  Roberts, 
§nd  David  Schuenke,  Minerals 
Management  Service,  Department  of  the 
Interior,  (703)  860-7395. 

Regulatory  Analysis  and  Small  Entity 
Flexibility  Analysis 

The  Department  has  determined  that 
this  final  rule  is  not  a  major  action  and 
does  not  require  the  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  In  addition,  the 
Department  has  determined  that  this 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  does  not,  therefore,  require 
a  small  entity  flexibility  analysis  under 
the  Regulatory  Flexibility  Act. 

Dated:  December  31, 1981. 
Daniel  N.  MUler,  )r.. 
Assistant  Secretary  of  the  Interior. 

PART  2S0-OIL  AND  QA8  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  250  is  amended 
as  set  out  below: 

1.  Section  250.50  is  amended  by 
revising  the  first  sentence  of  paragraphs 
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(b)  and  (e),  and  by  revising  paragraphs 
(g),  (h)  and  (i)  to  read  as  follows: 

S  250.50    Authority  aitd  requirements  for 

unltizatkNi. 

***** 

(b)  A  unit  area  shall  include  the 
minimum  number  of  leases  or  portions 
of  leases  required  to  permit  one  or  more, 
or  a  portion  of  one  or  more,  mineral 
reservoirs  or  potential  hydrocarbon 
accumulations  to  be  served  by  an 
optimal  number  of  artiHcial  islands, 
installations,  or  other  devices  necessary 
for  the  efficient  exploration  for  or 
development  and  production  of  oO  and 
gas  or  other  minerals.*  *  * 
***** 

(e)  Drilling,  production,  and  well- 
reworking  operations  performed  in 
accordance  with  a  unit  agreement  shall 
be  deemed  to  be  performed  for  the 
benefit  of  all  leases  that  are  subject  in 
whole  or  in  part  to  the  unit 
agreement.*  *  * 

(g)  If  a  lease  is  subject  in  whole  or  in 
part  to  unitization,  the  entire  lease  shall 
continue  in  force  for  the  term  provided 
in  the  lease  and  as  long  thereafter  as 
any  portion  of  the  lease  remains  part  of 
the  unit  area,  and  as  long  as  there  are 
operations  within  the  unit  area  which 
serve  to  ccmtinue  the  lease  in  effect. 

(h)  Upon  the  expiration  or  tennination 
of  a  unit  agreement  or  when  there  is  an 
adjustment  of  a  unit  area  that  results  in 
the  elimination  of  a  lease  or  ■  portion  of 
a  lease  from  the  unit  agreement  each 
lease  that  was  but  is  no  longer  subject  in 
whole  or  in  part  ta  the  unit  agreement 
shall  expire  unless:  (Ij  Its  initial  term 
has  not  expired,  (2)  drilling,  production, 
or  well-reworking  operations  are 
underway  on  the  lease  or  portion  of  a 
lease,  or  (3)  a  suspension  of  production 
or  operations  has  been  ordered  or 
approved  for  the  lease  or  portion  of  a 
lease  pursuant  to  30  CFR  250.12. 

(i)  When  a  lease  that  is  subject  in 
whole  or  in  part  to  a  unit  agreement  is 
beyond  the  initial  fixed  term  of  the  lease 
and  unitized  substances  are  not  being 
produced,  the  lease  shall  expire  unless: 
(1)  The  unit  operator  conducts  a 
continuous  drilling  or  well-reworking 
program  designed  to  develop  or  restore 
the  production  of  unitized  substances,  or 
(2]  a  suspension  of  operations  has  been 
ordered  or  approved  in  accordance  with 
30  CFR  250.12. 

2.  Section  250.50  is  amended  by 
removing  paragraph  (j). 

(43  U.S.C  1384) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-5-FRL  1983-7] 

Approval  and  Promulgation  of 
implementation  Plans;  Indiana  State 

agency:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  today  final 
rulemaking  on  revisions  to  the  Indiana 
State  Implementation  Plan  (SIP).  The 
revisions  pertain  to  the  Indiana  new 
source  review  (NSR)  plan.  The  revisions 
were  submitted  to  EPA  by  the  State  to 
satisfy  the  requirements  of  Pfirt  D  of  the 
Clean  Air  Act  (Act).  EPA  published  a 
notice  of  proposed  rulemaking  on  these 
revisions  on  March  27, 1980  (45  FR 
20432).  The  notice  of  proposed 
rulemaking  described  the  natiu«  of  the 
SIP  revisions.  EPA's  proposed  action,  - 
and  requested  comments  from  the  State 
and  public.  Today  EPA  is  taking  final 
action  on  these  revisions  to  the  Indiana 
SIP  approving  Indiana's  NSR  plan. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  February  16, 1962. 
ADDRESSES:  A  copy  of  the  SIP  revision, 
public  comments  on  the  notice  of 
proposed  rulemaking  and  EPA's 
evaluation  and  response  to  comments 
are  available  for  inspection  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  Air  Programs 
Branch.  Region  V.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604. 

Copies  of  the  SIP  revision  are 
available  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency. 

Public  Information  Reference  Unit.  401 

M  Street  SW..  Washington.  DC  20460 
The  Office  of  the  Federal  Register,  1100 

L  Street  NW..  Room  8401. 

Washington.  DC  20408 
Indiana  Air  Pollution  Control  Division. 

Indiana  State  Board  of  Health,  1330 

West  Michigan  Street,  Indianapolis, 

Indiana  46206. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Miller  at  the  Region  V  address 
given  above  or  telephone:  (312)  886- 
6031. 

SUPPLEMENTARY  INFORMATION:  On 
March  3. 1978  (43  FR  8962)  and  on 
October  5, 1978  (43  FR  46003).  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act.  as  amended  in  1977.  EPA 
designated  certain  areas  in  each  Region 
V  state  as  nonattainment  with  respect  to 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended 
particulates  (TSP),  sulfur  dioxide  (SOi), 


carbon  monoxide  (CO),  ozone  (OJ.  and 
nitrogen  dioxide  (NOs). 

Part  D  of  the  Act  added  by  the  1977 
amendments,  requires  each  state  to 
revise  its  SEP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
NAAQS  by  December  31, 1982,  or,  under 
certain  circiunstances,  by  no  later  than 
December  31, 1987  for  ozone  and/or 
carbon  monoxide.  The  criteria  for  an 
approvable  SEP  are  described  in  a 
Federal  Register  notice  published  April 
4. 1979  (44  FR  20372).  Supplements  to  the 
April  4, 1979  notice  were  published  July 
2. 1979  (44  FR  35853),  August  28, 1979  (44 
FR  50371),  September  17, 1979  (44  FR 
53761),  and  November  23, 1979  (44  FR 
67182). 

Indiana  revised  regulation  APC-19 
(State  adopted  on  June  19, 1979)  was 
submitted  by  the  State  on  June  26, 1979. 
The  regulation  establishes  statewide 
operating  and  construction  permit 
requirements;  registration  requirements 
for  specified  facilities  and  emission 
control  devices;  new  source  review 
requirements  for  the  prevention  of 
significant  deterioration  (PSD)  of  air 
quality  in  attainment  areas; 
requirements  for  offsetting  of  emissions 
in  nonattainment  areas;  and 
requirements  for  source  compliance  by 
use  of  a  "bubble"  approach. 
Additionally,  it  establishes  a  State 
permit  fee  systaB  for  ocNMtmctioB  aad 
operating  permits. 

In  response  to  the  dedaion  ctf  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit  in 
Alabama  Power  Company  v.  Costle, 
EPA  on  August  7, 1980  amended  its 
regulations  for  the  prevention  of 
significant  deterioration  of  air  quality. 
Pursuant  to  this  action.  Indiana  is  in  the 
process  of  revising  section  7  of  APC-19 
which  deals  with  its  prevention  of 
significant  deterioration  program. 
Therefore.  EPA  is  not  rulemaking  today 
on  section  7  of  APC-19. 

In  a  March  27. 1980  notice  of  proposed 
rulemaking  (NRR)  (45  FR  20432),  EPA 
reviewed  APC-19;  noted  some  general 
deficiencies  in  the  submittal;  and 
proposed  to  conditionally  approve  APC- 
19  if  the  State  committed  to  correct  the 
specified  deficiencies  on  a  schedule  to 
be  negotiated  between  the  State  and  the 
EPA. 

The  State  of  Indiana  submitted  its 
response  to  the  NPR  on  June  25, 1980. 
The  response  was  directed  at  the 
conditions  for  approval.  The  State 
committed  itself  to  revise  APC-19  to 
remove  EPA's  objections  and  to  submit 
the  revised  regulation  to  EPA  by 
February  1, 1961.  Subsequent  to  this 
commitment  EPA's  August  7. 1980 
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rulemaking  required  additidnal  changes 
to  Indiana's  regulations.  On  May  19, 
1981  the  State  committed  itself  to  submit 
its  revised  NSR  regulation  to  EPA  by 
November  1, 1981.  The  State  submitted 
this  revised  regulation  to  EPA  on 
October  21, 1981  meeting  its 
commitment.  Therefore,  EPA  is 
approving  APC-19. 

In  addition  to  the  State's  responses, 
EPA  received  several  other  public 
comments  on  APC-19  in  response  to  its 
March  27. 1981  NPR.  The  following 
identifies  each  relevant  issue  with  EPA's 
proposed  action,  any  public  comments 
received,  and  EPA's  final  action. 

Issue:  Section  4(b)(2)  of  APC-19 
contains  a  typographical  error.  It 
requires  alternative  analyses  (section 
172(b)(ll)(A))  for  the  construction  of 
hydrocarbon  and  carbon  monoxide 
sources  in  nonattainment  areas  where 
an  extension  for  attaining  the  NAAQS 
beyond  1967  has  been  requested  The 
correct  date  is  1982.  EPA  proposed  to 
conditionally  approve  section  4(b)(2]  if 
the  State  committed  to  correct  tiiis 
typographical  error. 

Response:  The  State  committed  to 
correct  the  typograpiiical  error  by 
November  1, 1981. 

Action:  Indiana  deleted  the 
typographical  error  from  its  NSR 
program,  effective  October  23. 1981. 
Therefore,  EPA  is  totally  approving 
Indiana's  alternative  analysis  program. 

Issue:  EPA  requested  that  the  State 
submit  a  determination  from  the  Indiana 
Attorney  General  whether  emission 
limitations  contained  in  permits  issued 
pursuant  to  regulation  APC-19  have  the 
force  and  effect  of  regulations  in 
Indiana.  EPA  proposed  that  it  must  have 
such  an  assurance  in  order  to  approve 
APC-19  section  4(g),  Permit  Emission 
Limitations. 

Response:  The  State  submitted  a  copy 
of  an  Administrative  Advisory  letter 
from  a  Deputy  Attorney  General,  dated 
December  31. 1979.  The  letter  stated  that 
"permits  issued  by  the  Indiana  APCB 
have  the  force  and  effect  of  a  rule  or 
regulation  under  Indiana  law."  One 
commenter  found  that  the  Indiana  Air 
Pollution  Control  Act  and  the 
Environmental  Management  Act  provide 
that  permits  are  enforceable. 

Action:  EPA  is  satisfied  that  the  State 
can  enforce  most  permit  conditions. 
However,  approval  of  APC-19-doe8  not 
mean  that  EPA  has  approved  in  advance 
whatever  emission  limitation  (or  other 
permit  condition)  the  State  may  adopt 
under  APC-19,  section  4(g}.  To  become 
provisions  of  the  applicable 
implementation  plan,  operating  permit 
conditions,  including  emission 
limitations  which  are  different  from 
those  specified  in  APC-13  and  APC-23, 


need  to  be  submitted  to  EPA  as  SIP 
revisions  together  with  all  necessary 
documentation  as  set  forth  in  40  CFR 
51.6  and  51.13.  APC-19  requires  all 
operating  permits  to  be  submitted  to 
EPA  for  its  approval.  EPA  will  take 
action  on  all  such  permits  which  contain 
requirements  di^ering  from  those 
contained  in  the  SIP. 

Issue:  Section  4(h)  required  a  permit 
to  be  automatically  issued  if  the  State 
did  not  take  final  action  on  the  permit 
within  a  specified  time  limit  EPA 
proposed  to  conditionally  approve  the 
regulation  if  the  State  committed  to 
delete  the  "permit  by  default"  provision. 

Responses:  The  State  agreed  to  delete 
the  permit  by  default  regulation  frt>m  its 
new  source  review  regulation.  Several 
other  commentors,  however,  felt  that  a 
time  Kmit  for  administrative  review  is 
required  to  avoid  excessive  delay,  and 
for  due  process  under  both  the  Indiana 
Constitution  and  the  Constitution  of  the 
United  States. 

Action:  The  Agency  feels  that 
approval  by  default  would  not  have 
ensured  attainment  and  maintenance  of 
the  NAAQS.  a  fundamental  requirement 
of  the  Clean  Air  Act  as  amended. 

Indiana  deleted  the  permit  by  default 
provision  from  its  NSR  program 
effective  October  23, 1981.  Therefore, 
EPA  is  totally  approving  section  4(h)  of 
APC-19. 

Conclusion 

EPA  has  reviewed  the  response  from 
the  State  of  Indiana  and  comments  from 
the  public  on  the  proposed  conditional 
approval  of  Indiana  regulation  APC-19. 
^A  has  determined  that  the  conditions 
for  proposed  approval  specified  in  the 
March  27, 1980  NPR  have  been  met  and 
that  none  of  the  issues  raised  by 
commentors  provide  sufficient 
justification  for  EPA  to  change  its 
proposed  action.  EPA  therefore 
approves  Indiana  regulation  APC-19. 
except  for  the  sections  which  deals  with 
PSD  regulations.  EPA  will  take  action  on 
the  PSD  sections  at  a  future  date. 

Section  9  of  Indiana  Regulation  APC- 
19,  Compliance  Using  the  Bubble 
Approach,  is  approved  today  by  EPA 
because  it  requires  that  all  individual 
bubbles  approved  by  the  State  be 
submitted  to  EPA  as  SIP  revisions.  EPA 
is  developing  a  "state  generic  bubble 
program"  policy  under  which  bubbles 
can  be  approved  by  the  state  without 
further  SIP  revision.  Currently,  states 
may  use  a  generic  bubble  program  for 
VOC  emissions  and.  in  limiting 
instances,  for  SO*  and  TSP  emissions. 
EPA  is  considering  the  approval  of 
additional  circumstances  under  which  a 
state  generic  bubble  program  is 
sufficient  to  satisfy  the  requirements  of 


the  Clean  Air  Act  without  the  need  for 
individual  SIP  revisions.  Indiana  may 
choose  to  exercise  the  option  of 
adopting  a  generic  bubble  program  at 
some  later  date. 

EPA  is  making  today's  rulemaking 
effective  immediately,  because  it 
imposes  no  new  requirements  on  any 
source  above  those  already  required  by 
the  State  and  because  it  removes  the 
construction  restrictions  of  S  110(a)(2)(I] 
from  certain  areas. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulatory  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  merely  approves  actions 
already  taken  by  the  State  and  imposes 
no  new  requirements  on  any  source 
beyond  those  already  imposed  by  the 
State.  This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  the 
Order. 

Under  section  307(b)(1)  yf  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  m  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sees.  110  and  172  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7502]) 

Note. — Incorporation  by  reference  of  the 
Indiana  State  Implementation  Plan  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1. 1961. 

Dated:  February  6, 1982. 
Anne  M.  Gonuch, 
AdminiBtrator. 

PART  52— APPROVAL  AND 
PROMUGLATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52,  Subpart 
P — Indiana  is  amended  as  follows: 

1.  Section  S2.770(c)  is  amended  by 
adding  subparagraph  (24)  as  follows: 

§52.770    Mwittflcadon  of  PIM. 

***** 

(c)  *  *  * 

(24)  On  June  26. 1979.  the  Governor 
submitted  a  revised  new  source  review 
regulation,  APC-19.  Additional 
information  and  commitments  were 
submitted  on  June  25. 1980  and  May  19. 
1981.  EPA  is  not  taking  action  on  Section 
7  of  APC-19,  Prevention  of  Significant 
deterioration. 
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2.  Section  52.773  is  amended  by 
adding  paragraph  (c)  as  follows: 

$52,773    Approval  Status. 

*         «         •         *         * 

(c)  The  Administrator  finds  that 
Indiana's  new  source  review  strategy 
satisfies  all  requirements  of  Part  O.  Title 
1  of  the  Clean  Air  Act  as  amended  in 
1977. 
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40CFRPart52 
[A-6-FRL  2029-6] 

Approval  and  Promulgation  of 
Revisions  to  Louisiana  State 
Implementation  Plan 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Final  rulemaking. 

summary:  On  December  9. 1977.  the 
Governor  of  Louisiana,  after  adequate 
notice  and  public  hearing,  submitted 
revisions  to  the  Louisiana  State 
Implementation  Plan  (SIP)  for  the 
control  of  air  pollution.  The  submission 
included  revisions  to  the  Louisiana  Air 
Control  Regulations  18  through  30.  On 
March  2, 1979  (44  FR  11798)  EPA 
proposed  approval  of  Regulations  18 
through  30  except  for  Sections:  18.2, 18.4, 
18.6.3, 19,  22.  24.6.1.  24.7.4,  24.9.1,  24.9.2, 
26.3.1.  26.3.2,  and  29.  This  notice 
approves  the  SIP  revision  to  Louisiana 
Regulations  18  through  30,  not  including 
the  above  listed  exceptions,  and  amends 
the  Code  of  Federal  Regulations  (CFR) 
at  §  52.970. 

DATE:  This  rulemaking  is  effective 
March  18. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Ken  Greer,  Jr.,  Implementation  Plan 
Section.  Air  and  Hazardous  Materials 
Division,  EPA  Region  VI,  1201  Ebn 
Sti-eet  Dallas.  Texas  75270.  (214)  767- 
2742.  FTS  729-2742. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  December  9, 1977.  the  Governor  of 
Louisiana  submitted  to  EPA  revisions  to 
the  Louisiana  SIP  for  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  which 
included  revisions  to  the  Louisiana  Air 
Control  Regulations  18  through  30.  The 
revisions  submitted  included:  (1)  Minor 
and/or  administrative  changes 
requested  by  EPA  and  agreed  to  by  the 
State.  (2)  itgulations  for  the  handling  of 
facility  malfunctioss  and  upsets.  (3)  new 
regulations  for  controlling  total 
suspended  partictilate  (TSP)  emissions. 


and  (4)  new  regulations  for  controlling 
volatile  organic  compound  emissions. 
The  proposed  rulemaking  on  the 
submitted  revisions  was  published  in 
the  Federal  Register  on  March  2. 1979 
(44  FR  11798).  and  included  a  brief 
description  of  each  revision.  No  public 
comments  have  been  received  on  EPA's 
proposed  actions. 

n.  Approval  of  SIP  Revirion 

The  regulations  being  approved  today 
include: 

(1)  Regulation  18.0— Contixjl  of  Air 
Pollution  from  Smoke — establishes 
emission  standards  for  smoke 
emissions. 

(2)  Regulation  20.0— Refuse 
Incinerators — prohibits  air  poUution 
from  the  operation  of  refuse 
incinerators. 

(3)  Regulation  21.0 — ^Emission  of 
Particulate  Matter  from  fuel  burning 
equipment — limits  the  emissions  of 
particulate  matter  from  installations 
producing  steam,  hot  water,  hot  air,  or 
other  indirect  heating  systems. 

(4)  Regulation  23.0— Contitjl  of 
Emissions  from  the  Chemical 
Woodpulping  Industry — limits  the 
emissions  of  particulate  matter  and 
sulfur  oxides  from  pulp  manufacturing 
plants. 

(5)  Regulation  24.0 — Emission 
Standards  for  Sulfur  Oxides — limits  the 
emissions  of  sulfur  oxides  from 
stationary  sources. 

(6)  Regulation  25.0— Conbx»l  of  Carbon 
Monoxide  Emissions  (New  Sources] — 
limits  the  emissions  of  carbon  monoxide 
from  stationary  sources. 

(7)  Regulation  28.0 — Emission 
Standards  for  the  Nitric  Acid  Industry — 
limits  the  emissions  of  nitrogen  oxides 
from  nitric  acid  plants. 

(8)  Regulation  27.0— Prevention  of  Air 
Pollution  Emergency  Episodes — 
prohibits  emissions  that  would 
contribute  to  the  buildup  of  excess 
concentrations  of  air  pollution. 

(9)  Regulation  28.0 — ^Emission 
Standards  for  Particulate  Matter  and/or 
Suspended  Particulate  Matter, 
Horizontal  Stud  Soderberg  Primary 
Aluminum  Plants  and  Prebake  Primary 
Aluminiim  Plants — limits  emissions  from 
aluminum  plants. 

(10)  Regulation  30.0— Severability— 
indicates  that  each  regulation  is 
applicable  as  written,  and  the  possible 
invalidation  of  one  regulation  does  not 
affect  another  applicable  regulation. 

Certain  sections  of  the  Relations 
18-30  are  not  being  acted  on  today 
because  either  the  State  has  revised  and 
resubmitted  certain  sections  which  EPA 
will  act  on  in  future  rulemakings,  or  EPA 
has  taken  final  action  on  certain 
regulations  in  previous  rulemakings.  Hie 


excepted  sections  are:  18.2. 18.4. 18.6.3. 
19,  22.  24.6.1.  24.7.4.  24.9.1.  24.9^  26.3.t 
26.3Z  and  29.  A  brief  description  of  the 
status  of  EPA's  action  on  the  excepted 
sections  follows: 

(1)  Regulations  18.2. 18.4. 18.6.3,  24.6.1. 
24.7.4.  24.9.1.  24.9.2.  26J.1.  and  26.3.2 
concerning  the  control  of  malfunctions 
and  upsets  and  the  control  of  sulfur 
oxides  emissions  were  revised  and 
resubmitted  to  EPA  by  Louisiana  in 
letters  dated  April  30, 1979  and  October 
23, 1980.  EPA's  actions  on  these 
revisions  will  be  published  in  the 
Federal  Register  in  the  near  future. 

(2)  Regulation  19  concerning  Emission 
Standards  for  Partictilate  Matter,  was 
approved  by  EPA  on  March  12, 1979  (44 
FR  13479). 

(3)  Regulation  22  concerning  the 
Control  of  Emissions  of  Volatile  Organic 
Compounds,  was  approved  by  EPA  on 
February  14, 1980  (45  FR  9903). 

(4)  Regulation  29  concerning  the 
control  of  Fluoride  Emissions  from 
I%osphate  Fertilizer  Plants  will  be  acted 
on  by  EPA  under  40  CFR  Part  62  in  the 
Federal  Register  in  the  near  future. 

EPA's  Actioo 

EPA  approves  the  revisions  to 
Louisiana  Regulations  18-30  as 
submitted  on  December  9. 1977  except 
for  the  sections:  18.2. 1^4, 18.6.3, 19,  22. 
24.6.1.  24.7.4,  24.9.1,  24.9.Z  26.3.1,  26.3.2. 
and  29.  As  explained  earlier  in  this 
notice,  the  exempted  sections  either 
have  been  approved  by  EPA  in  other 
notices  already  published,  or  EPA's 
actions  will  be  published  in  the  Federal 
Register  in  the  near  future. 

Under  section  307(b)(l]  of  the  Qean 
Air  Act  judicial  review  of  this  final 
rulemaking  notice  is  avaUable  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  on  or  before  April  19, 
1982.  Under  section  307(b)(2)  of  the 
Clean  Air  Act  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  merely  approves  revisions  to 
existing  State  regulations. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b],  I  certify  that  this  notice  will  not 
have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities 
since  it  imposes  no  new  regulatory 


ftB24  Federal  Regbter  /  Vol.  47,  No.  31  /  Tuesday.  Felmiary  16.  1982  /  Rules  and  Regulations 


requirements.  This  action  only  approves 
revisions  to  existing  State  regulations. 

Notka. — Incorporation  by  reference  of  the 
SIP  for  the  State  of  Louisiana  was  approved 
by  the  Director  of  the  Office  of  the  Federal 
Register  oo  July  1. 1981. 
(Section  110(a)  of  the  Clean  Air  Act  as 
amended  42  U.S.C  7410(a)) 

Dated:  February  1. 1982. 
Ann  M.  Got  audit 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  ntle  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  52.970,  paragraph  (c)  is 
amended  by  adding  a  new  paragraph 
(14]  as  follows: 


S  52.970    MenttfloNon  of 

(c)  •  •  ' 

(14)  Revisions  to  the  Air  Control 
Regulations  lai,  18.3. 18.5, 18.6-1^8.2. 
18.7.  20.1-20.a  21.1-21.6.4,  23.0-23.4.2, 
24.1-24.5,  24.6.2,  24.7-24.7.3,  24.8,  25.0- 
25.6.2,  26.0-28.2,  26.4-26.8.2,  27.0-27.5.4. 
28.0-28.6.2  and  3(U),  as  adopted  by  the 
Louisiana  Air  Control  Commission  on 
November  30, 1977,  were  submitted  by 
the  Governor  on  December  9, 1977. 

[FR  Ooc  aZ-tOOB  FIM^-U-aS;  t:4S  am) 
«IUJWO  OOCt  tSSO  M  M 


40CFRPart52 
[A-4,  5-FRL-2049-1) 

Interstate  Polutlon  Abatement;  Final 
Determination 

AOiNCv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  Determination  imder 
Section  128  of  the  Clean  Air  Act 
(Interstate  Polhition  Abatement). 

SUMMARV:  Section  128  of  the  Clean  Air 
Act  establishes  a  i»<ocedure  for  any 
state  or  political  subdivision  to  petition 
the  EPA  to  determine  whcttier  a  malor 
pollution  source  in  another  state  is 
causing  or  will  cause  an  interstate  air 
pollution  problem.  Such  a  petition  was 
flled  on  May  14. 1979  by  Jefferson 
(bounty,  Kentucky  with  respect  to  sulfur 
dioxide  [S0>]  emissions  from  the  Pubbc 
Service  of  Indiana  (PSI)  Gallagher 
power  station  in  Floyd  County,  Indiana. 
A  notice  was  published  March  17. 1960 
(45  FR  17048)  and  a  public  hearing  was 
held  April  17. 1960  to  determine  the 
interstate  impact  of  the  PSI  Gallagher 
station.  On  July  30. 1981  (46  FR  38^7), 
the  AdmtiBstrator  proposed  her 


detennination  that  emissions  from  the 
Gallagher  plant  do  not  cause 
impermissible  interstate  pollution  in 
Je^erson  Coimty,  Kentucky.  EPA  has 
carefully  reviewed  the  comments 
received  in  response  to  its  proposal,  and 
today  the  Administrator  is  denying 
Jefferson  County's  petition. 
DATE:  The  Administrator's 
determination  is  effective  February  16. 
1982. 

ADDRESSES:  Technical  and  backgrotmd 
documents  and  all  public  comments 
received  are  available  for  public 
inspection  at  the  following  addresses: 
Docket  No.  5A-80-g.  Centi-al  Docket 

Section,  West  Tower  Lobby,  Gallery 

1,  U.S.  Environmental  Protection 

Agency,  401  M  Street  SW.. 

Washington.  D.C.  20460 
Library,  Region  IV,  U.S.  Environmental 

Protection  Agency,  345  Courtland 

Sti^et.  NE..  Atlanta,  Georgia  30365 
Air  Propams  Branch.  Region  V,  U.S. 

Environmental  Protection  Agency.  230 

South  Dearborn  Street,  Chicago. 

Illinois  60604.  File  B 115 
Air  Pollution  Contit>l  District  of 

Jefferson  County.  914  B.  Broadway. 

Louisville.  Kentucky  40204 
Division  of  Air  Pollution  Control 

Kentucky  Department  of  Natural 

Resources  and  Environmental 

Protection.  W.  Frankfort  Office 

Complex.  U.S.  127  South,  Frankfort. 

Kentucky  40601 
Air  Pollution  Control  Division.  Indiana 

State  Board  of  Health.  1330  W. 

Michigan  Street.  Indianapolis,  Indiana 

46206. 
FOR  FURTHCn  MPORMATION  CONTACT 

Barry  Gilbert.  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta.  Georgia 
30305,  (404)  881-3268 

Robert  Miller,  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street  Chicago. 
Illinois  60604,  (312)  860-6031. 

SUPPLEMENTAirV  I 


State  Implementation  Plan  Backgroond 

On  May  14, 1973,  EPA  approved 
Indiana's  SOi  State  Implementation  Plan 
(SIP)  for  Floyd  Cotmty  (38  FR  12608).  A 
regulation  in  this  SIP  set  an  SO* 
emission  limitatibn  for  PSI's  Gallagher 
Station  of  1.2  pounds  of  SO*  per  m^lion 
British  Thermal  Units  (Ibs/MBTU)  of 
actual  heat  input  Final  compliance  with 
the  rtile  was  required  by  April  1. 1975.  In 
1974  Indiana  adopted  new  SO* 
regulations  that  exonpted  Galla^ier 
from  the  1.2  Ibs/MBTU  emission  limit 
but  required  the  facility  to  faistall  an 
ambient  monitoring  system  and  to 
maintain  an  emergency  two  week 
supply  of  fuel  adequate  to  meet  a  L2 


Ibs/MBTU  SOt  emission  limitation.  The 
fuel  was  to  be  used  upon  Indiana's  order 
during  periods  of  adverse 
meteorological  conditions.  Technical 
support  information  submitted  by 
Indiana  demonstrated  that«xempting 
Galla^ier  from  control  would  not 
interfere  with  attainment  and 
maintenance  of  the  SOt  air  quality 
standards  either  in  Indiana  or  in 
Kentucky.  In  addition,  an  air  quality 
modeling  study  established  that 
Gallagher's  contribution  to  high  SOt 
levels  in  Kentucky  was  minimal.  On 
August  24. 1976,  EPA  approved  the 
regulations  (41  FR  35676). 

Indiana  submitted  a  revised  statewide 
SOt  attainment  strategy  and  revised  SOt 
regulations  to  EPA  on  Jtme  26, 1979. 

The  regulations  established  an  SOt 
emission  limit  of  6.0  Ibs/MBTU  heat 
input  for  fossil  fuel  fired  power  plants 
throughout  most  of  the  state,  including 
the  Gallagher  plant  in  Floyd  (bounty.  For 
the  Gallagher  plant  the  6.0  Ibs/MBTU 
limit  approximately  represents  the 
status  quo  (imcontroUed)  emission  level. 
EPA  proposed  tospprove  the  attainment 
strategy  and  regulations  on  March  27, 
1980  (45  FR  20432). 

The  Kentucky  SIP  approved  by  EPA  in 
1972  required  the  three  major  power 
plants  In  Jefferson  (Dounty,  Kentucky,  to 
limit  their  SOt  emissions  to  1.2  lbs/ 
MBTU.  These  limitations  are  still  in 
effect  in  Kentucky.  However,  several 
units  at  these  plants  are  not  yet  required 
to  be  in  compliance  with  the  1.2  lb  limit 
The  three  Lcmisville  Gas  and  Electric     ' 
(LG&E)  power  plants  are  on  phased 
compliance  schedules  that  require  the 
units  at  each  plant  to  come  into 
compliance  over  a  period  of  years  with 
the  last  units  not  complying  until  1985. 

Section  126  Petition 

Section  126(b)  of  the  Qean  Afr  Act 
authorizes  any  state  or  pohtical 
subdivision  to  petition  the 
Administrator  of  EPA  for  a  finding  that 
any  major  source  emits  or  will  emit  an 
air  pollutant  in  violation  of  section 
110(a)(2)(E)(i)  of  the  Clean  Air  Act 
Section  110(a)(2)(E)(i)  prohibiU  any 
stationary  source  from  emitting  any  air 
pollutant  in  amounts  which  will  prevent 
another  state  from  attaining  and 
maintaining  any  primary  or  secondary 
national  ambient  air  quality  standard 
(NAAQS).  It  also  prohibits  a  source 
from  interfering  with  measures  required 
to  be  included  in  the  SIP  to  prevent 
significant  deterioration  of  air  qoahty  or 
to  protect  visibility.  After  a  puUic 
hearing,  the  Administrator  either  makes 
a  finding  that  section  110(aK2)  (EKi)  is 
being  violated  or  denies  the  petition. 
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On  May  14, 1979,  the  Air  Pollution 
Control  Diatrict  (APCD)  of  Jefferson 
County,  Kentucky,  Hied  a  section  126 
petition.  In  that  petition,  the  APCD 
requested  EPA  to  make  a  finding  that 
SOi  emissions  from  the  Gallagher  plant 
in  Floyd  County,  Indiana,  were 
preventing  attainment  and  maintenance 
of  the  SOi  standards  in  Jefferson  ^ 
County,  Kentucky.  The  APCD  also 
asked  EPA  to  make  a  finding  that,  once 
Jefferson  County  becomes  an  attainment 
area  for  S0«,  Gallagher's  emissions  will 
interfere  with  Prevention  of  Significant 
Deterioration  (PSD)  measures  required 
to  be  included  in  thie  SIP. 

EPA's  Response  to  Jefferson  County's 
Petition 

In  order  to  study  the  issues  raised  by 
Jefferson  County,  EPA  funded  a 
computer  dispersion  modeling  study  to 
assess  the  impact  of  SOi  emissions  &om 
selected  facilities  in  the  Louisville 
Interstate  Air  Quality  Control  Region 
(AQCR).  On  March  17, 1980  (45  FR 
17049),  EPA  announced  the  availability 
of  the  modeling  study,  notified  the 
public  that  it  would  hold  a  hearing  on 
Jefferson  County's  petition,  and 
requested  comments  on  criteria  by 
which  the  petition  should  be  decided. 
EPA  held  the  hearing  on  April  17, 1980  in 
Louisville,  Kentucky.  The  EPA  hearing 
panel  included  David  G.  Hawkins,  then 
Assistant  Administrator  for  Air,  Noise 
and  Radiation;  Lydia  Wegman, 
Attorney,  Office  of  General  Counsel; 
Susan  Weinstein,  then  Attorney,  EPA 
Region  V  Office  of  Regional  Couosek 
Bill  PhilUps,  Attorney,  EPA  Re^on  IV 
Office  of  Regional  Counseh  David  Kee, 
Director,  EPA  Region  V  Air 
Management  Division;  and  Thomas 
Devine,  Director.  EPA  Region  IV  Air  and 
Waste  Management  Division. 

On  May  2, 1980  (45  FR  29313],  EPA 
extended  the  public  comment  period 
until  May  19, 198a  On  August  20, 1980 
(45  FR  55482)  the  public  comment  period 
was  reopened  until  September  3, 1980. 
80  that  the  affected  parties  could  review 
and  comment  on  the  transcript  of  the 
hearing.  Information  submitted  by  PSI 
and  Jefferson  County  established  the 
need  for  a  revision  to  EPA's  diffusion 
modeling  study.  Revised  modeling  was 
conducted  and  on  March  9, 1981  (45  FR 
15743]  the  modeling  was  made  available 
for  public  review  and  comment  Ttie 
modeling  used  in  this  section  128 
determination  is  the  revised  modeling. 

On  April  8, 1981.  the  public  comment 
period  closed.  The  hearing  panel 
evaluated  all  of  the  data  submitted  by 
Jefferson  County  and  the  commentor*, 
the  transcript  of  the  publk  hearing,  and 
EPA's  modeling  data.  Based  on  this 
evaluation,  the  panel  recommended  that 


the  Administrator  deny  Jefferson 
County's  petition.  On  July  30, 1981  (46 
FR  38937]  EPA  notified  the  public  of  the 
panel's  recommendation  and  proposed 
to  deny  Jefferson  County's  petition.  The 
agency  also  announced  a  set  of 
informational  criteria  intended  to  guide 
states  and  political  subdivisions  in  filing 
Section  126  petitions.  Those  suggested 
criteria  were: 

(1)  A  demonstration  establishing  the 
existence  and  geographic  boundaries  of 
the  nonattainment  or  PSD  area  which  is 
the  subject  of  the  petition; 

(2)  A  demonstration  that  adiievement 
of  ambient  air  quality  standards  or  of 
measures  necessary  to  prevent 
significant  deterioration  or  to  protect 
visibility,  is  prevented  by  the  named 
out-of-state  sources;  and 

(3)  An  indication  that  sources  within, 
the  petitioning  state(s)  which  impact  on 
PSD  and  nonattainment  areas  have  been 
adequately  controlled. 

EPA  is  today  taking  final  action  to 
deny  the  petition  and  is  responding  to 
public  comments  on  both  the 
determination  and  the  general  criteria 
for  Section  128  petitions. 

EPA's  ModeUng  Analysis 

EPA's  determination  is  based  upon 
dispersion  modeling  data  which  was  set 
forth  in  detail  in  the  proposed  rule.  46 
FR  38937.  Relying  upon  data  on 
Gallagher's  maximum  emissions  during 
1976,  the  agency  calculated  the  air 
quality  impacts  of  the  Galla^ier  plant  in 
Jefferson  County.  The  modeling  results 
were  as  fol'ows: 

(1)  No  violations  of  the  annual  SOi 
standard  occur  in  Jefkrson  Coimty; 

(2)  The  Gallagher  plant's  maximum 
contribution  to  predicted  violations  of 
the  24-hour  SO*  standard  is  small  [3%y, 

(3)  The  Gallagher  plant's  nMnrimnm 
contribution  to  predicted  violations  of 
the  3-hour  SOt  standard  is  also  very 
small  (less  than  1%); 

(4)  No  violations  of  any  SO,  standard 
are  predicted  in  Jefferson  County  after 
Kentucky  sources  come  into  compliance 
with  applicable  emission  limits. 

Since  Gallagher's  contributions  to 
violations  in  Jefferson  County  are  so 
small,  the  agency  has  concluded  that 
emissions  from  the  Galla^ier  plant  are 
not  preventing  attainment  and 
maintenance  of  the  SO,  standards  in 
Kentucky.  Pui'theiiuore,  since  there  are 
no  PSD  requirements  presently 
applicable  to  Jefferson  County, 
Gallagher's  emissions  cannot  interfere 
with  PSD  measures  required  to  be  in  die 
Kentiicky  SIP.  The  visibility  provisions 
are  not  applicable  in  Jefferson  County. 
In  sum.  Gallagher  does  not  cause 
interstate  pollution  tai  Jefferson  County 
in  violation  of  section  110(a)(2](E)(i],  and 


the  agency  dierefore  denies  the  County's 
petition. 

Response  to  rjimtmaitf 

EPA  has  received  comments  at 
various  stages  of  this  |7roceeding.  Ob 
July  30, 1961,  when  it  pnbtished  iU 
proposed  determination  (46  FR  38037) 
EPA  announced  that  an  analysis  of  the 
record,  including  public  comments,  had 
been  prepared  and  was  available  for 
review.  Responses  to  comments  up  to 
the  date  of  that  proposal  are  contained 
in  that  analysis  (Doc  #SA-80-g)  and 
remain  available  for  review  at  the 
addresses  listed  at  the  front  of  this 
notice.  EPA  has  now  received  comments 
on  the  proposed  determination  from 
several  states,  the  Province  of  Ontario. 
Jefferson  County,  PSI  and  other  utilities. 
The  following  is  a  response  to  the 
significant  comments  received  since  July 
30,1981. 

1.  The  Administrator's  Criteria 

Numerous  comments  were  submitted 
concerning  the  three  criteria  published 
in  the  proposed  determination.  First,  it 
should  be  generally  noted  that  the 
criteria  are  only  intended  to  guide 
petitioners  in  providing  information  tiiat 
is  useful  in  a  review  of  a  Section  126 
petition.  They  are  by  no  means 
exhaustive,  nor  do  they  represent 
requirements  or  prerequisites  for  an 
affirmative  determination  under  section 
126.  Depending  on  the  individual  facts 
surrounding  each  petition,  the 
Administrator  anticipates  that  each  of 
these  criteria,  and  perhaps  additional 
information,  will  have  varying 
significance  in  each  determination. 

Given  the  wide  variation  among 
interstate  pollution  problems  and  the 
complexity  of  these  problons,  the 
Administrator  considers  it  inappropriate 
at  this  time  to  issue  regulations  which 
would  constitute  a  ri^d  formula  for 
section  126  determinations.  However, 
the  agency  intends  to  publish  a  further 
explanation  and  refinement  of  these 
informational  guidelines  in  the  near 
future. 

Comment.  Numerous  commentors  said 
that  the  criteria  should  have  been  the 
subject  of  formal  or  informal  rulemaking 
procedures  pursuant  to  the 
Administrative  Procedure  Act  (APA). 

Response.  As  stated  above,  the 
criteria  are  only  intended  to  provide 
general  guidance  to  future  petitioners 
under  Section  126  regarding  information 
that  the  Administrator  expects  to  find 
relevant  to  a  determination,  llie 
issuance  of  informal  criteria  or 
guidelines  sudi  as  these  which  are  not 
binding  on  H>A  or  on  the  public  are  not 
subject  to  rulemaking  requirements.  See 
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e.q.,  "Pacific  Gas  &  Electric  Co.  v.  EPA". 
506  F.2d  33  (D.C.  Cir.  1974). 

Comment.  Several  commentora  said 
that  the  criteria  were  too  restrictive 
because  they  placed  too  great  a  burden 
on  a  petitioning  state.  In  particular, 
several  conunentors  felt  that  the  second 
criterion  implied  that  a  petitioning  state 
must  show  that  the  emissions  &om  the 
out-of-state  source  are  the  sole  cause  of 
the  violation.  Conunentors  concluded 
that  under  this  criterion  a  demonstration 
that  emissions  firom  the  out-of-state 
source  contribute  to  a  violation  is 
inadequate  to  prevail  in  a  Section  126 
proceeding.  On  the  other  hand,  another 
commentor  supported  a  stringent  literal 
interpretation  of  Section  126,  and  argued 
that  a  source  should  be  found  to 
"prevent  attainment"  only  if  violations 
would  not  occur  "but  for"  the 
contribution  of  the  out-of-state  source. 

Response.  The  Qean  Air  Act  itself 
provides  no  guidance  on  the  levels  of 
pollution  which  constitute  prevention  of 
attainment  and  maintenance  of  the 
NAAQS.  However,  the  legislative 
history  of  Section  126  suggests  that  a 
strict  literal  interpretation  of  the  term 
"prevent"  is  not  intended.  Because  a 
state  is  usually  able  to  set  tighter 
emission  limits  on  its  own  sources  to 
offset  the  effects  of  interstate  pollution, 
a  literal  interpretation  of  the  term 
"prevent"  would  rarely  allow  relief 
under  Section  126.  This  interpretation 
would  fail  to  address  interstate 
inequities  that  Congress  intended 
Section  126  to  rectify.  See  S.  Rep.  No. 
95-127  at  41-42  and  H.R.  Rep.  No.  95- 
294, 95th  Cong.,  1st  Sess.,  May  12, 1977, 
330. 

In  this  proceeding,  however,  the 
definition  of  the  term  "prevent"  is  not 
critical  to  the  determination.  The 
Administrator  has  found  that  the  SOi 
violations  predicted  to  occur  in 
Kentucky  are  primarily  caused  by 
Kentucky  sources.  A  three  per  cent 
contribution  to  violations  by  an  out-of- 
state  source,  as  is  the  case  here,  is  not 
sufRciently  significant  to  support  an 
affirmative  finding  under  any 
reasonable  interpretation  of  the 
statutory  language. 

Comment.  One  commentor  stated  that 
the  three  criteria  are  statutory 
prerequisites  for  an  affirmative  finding 
under  Section  126. 

Response.  As  discussed  above  the 
three  criteria  are  not  statutory 
prerequisites,  but  are  only  intended  to 
provide  guidance  for  the  submittal  of 
relevant  information. 

Comment  Several  commentors 
complained  that  the  third  criterion 
requiring  a  demonstration  that  in-state 
sources  have  been  "adequately 
controlled"  is  ambiguous. 


Response.  Since  the  criteria  are 
intended  to  be  general  information 
guidelines  applicable  to  all  Section  126 
petitions,  it  is  not  possible  or  desirable 
to  establish  precise  requirements. 
Criterion  3  is  simply  intended  to  elidt 
information  that  will  make  possible  a 
comparison  of  emission  limits 
applicable  in  a  petitioning  state  and  in 
another  state.  TTie  "adequacy"  of  in- 
state controls  is  a  relative  matter  and 
may  vary  depending  on  a  nimiber  of 
circumstances,  possibly  including  social 
and  economic  factors.  Furthermore,  in 
this  proceeding  the  adequacy  of  the 
current  emission  limits  for  Kentucky 
soiu^es  is  not  at  issue  since  EPA  has 
determined  that  Gallagher  does  not 
significantly  affect  Kentucky's  air 
quality. 

Comment.  Several  commentors  stated 
that  EPA's  criteria  have  improperly 
shifted  the  burden  of  proof  from  EPA  to 
petitioning  states  in  making  a  section 
126  determination.  These  commentors 
argued  that  section  126(b)  requires  no 
information  beyond  an  allegation  of 
interstate  pollution,  and  that  it  is  the 
responsibility  of  EPA  to  gather  adequate 
information  to  make  the  proper 
determination.  Another  commentor 
disagreed  and  claimed  that  the  burden 
of  proof  should  be  on  the  petitioner  to 
support  an  affirmative  finding. 

Response.  The  Clean  Air  Act  does  not 
explicitly  allocate  the  burden  of  proof  to 
any  party  In  a  Section  126  proceeding. 
However,  the  statutory  requirement  for 
a  public  hearing  prior  to  an  agency 
determination  appears  to  contemplate 
that  petitioners  will  present  oral  and 
written  evidence  to  EPA  concerning 
section  126  petitions.  In  publishing  a  set 
of  informational  criteria  EPA  has  not 
required  anything  further  from 
petitioners  but  has  simply  offered 
guidance  on  the  types  of  information  the 
agency  considers  most  relevant. 

Furthermore,  section  307(d)  requires 
EPA  to  follow  ixiformal  rulemaking 
procedures  in  reaching  a  final 
determination  under  section  126.  Case 
law  on  informal  rulemaking  under  the 
APA  also  suggests  that  the  proponent  of 
a  rule,  or  the  party  with  access  to 
necessary  information,  normally  carries 
the  burden  of  proof  or  the  burden  of 
coming  forward  with  information.  See  K. 
Davis,  Administrative  Law  Treatise 
i  6.15  (2d  Ed.  1978),  and  cases  dted 
therein.  At  least  in  the  Initial  stages  of  a 
Section  126  proceeding,  it  is  the 
petitioner  who  is  the  proponent  of 
agency  action,  and  who  has  access  to 
information  forming  the  basis  of  its 
petition.  Hence  It  is  reasonable  for  the 
Administrator  to  request  information 
from  petitioners.  However,  EPA  also 
recog^ilzes  its  duty  under  section  307(d) 


to  compile  factual  data  in  support  of  its 
ultimate  determination,  and  it  has  done 
so  in  this  proceeding. 

In  any  case,  since  the  criteria  do  not 
enumerate  prerequisites  to  an 
affirmative  finding  on  interstate 
pollution,  they  do  not  impose  any 
burden  of  proof  on  petitioners. 
Publication  of  the  criteria  was  a 
reasonable  exercise  of  the 
administrator's  broad  discretion  to 
Interpret  and  implement  the  Act. 

Comment.  One  commentor  stated  that 
announcing  the  criteria  at  the  time  of  the 
proposed  determination,  after  having 
held  the  hearing,  violated  due  process. 
The  commentor  stated  that  EPA  should 
have  used  as  criteria  the  issues  outlined 
prior  to  the  hearing. 

Response.  EPA's  introduction  of  the 
criteria  in  the  Notice  of  Proposed 
Rulemaking  did  not  violate  due  process. 
First,  the  Administrator  specifically 
found  that  the  issues  included  in  the 
criteria  had  already  been  addressed  at 
the  hearing  in  this  proceeding.  46  FR  at 
38939.  Second,  the  parties  were  given  an 
adequate  opportunity  to  comment  on  the 
criteria,  and  this  satisfied  the  procedural 
requirements  of  informal  rulemaking 
under  the  Clean  Air  Act  and  the  APA. 
See,  e.g..  "Ethyl  Corp.  v.  EPA,"  541  F.2d 

1,  49-50  (D.C.  Cir.  1976).  FinaUy,  the 
Supreme  Court  has  held  that  a  statutory 
requirement  for  a  "hearing"  may  be 
satisfied  by  an  opportunity  to  submit 
written  comments.  "U.S.  v.  Florida  East 
Coast  Railway  Co.,"  410  U.S.  224  (1973). 
Therefore  even  if  Section  126  were 
interpreted  as  requiring  a  hearing  on 
every  aspect  of  a  Section  126 
proceeding,  EPA  has  satisfied  this 
requirement  by  accepting  written 
comments  on  the  criteria.  In  light  of 
these  facts,  and  since  the  commentor  did 
not  cite  any  specific  prejudice  arising 
from  pubhcation  of  the  criteria  after  the 
hearing,  EPA  believes  that  it  has  met  tiie 
requirements  of  due  process  and  the 
Qean  Air  Act 

2.  Statutory  Issues 

Comment  Several  conunentors  argued 
that  the  Administrator  need  not  find  that 
the  NAAQS  have  been  violated  to  make 
an  affirmative  Section  126 
determination.  They  claimed  that  the 
proper  test  was  stated  in  the  March  17, 
1980  Federal  Register  Notice  (45  FR 
38937),  i.e.,  whetiier  the  emissions  from 
another  state  have  a  "substantial 
adverse  impact"  on  a  petitioning  state's 
efforts  to  develop  a  SIP  or  create  a 
margin  for  growth. 

Response.  The  commentor's  point  is 
moot  since  under  either  test  Gallagher's 
air  quality  impact  in  Jefferson  County  is 
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too  insigniflcant  to  constitute  a  violation 
of  Section  126. 

Comment  One  commentor  objected  to 
EPA's  proposed  finding  that  emissions 
from  Gallagher  do  not  interfere  with 
PSD  provisions  and  urged  the 
Administrator  to  make  a  finding  on  the 
plant's  potential  impact  on  future  PSD 
requirements  in  Jefferson  Coimty. 

Response.  Jefferson  County  is  a 
nonattainment  area  for  SOs,  and  the 
PSD  regulations  are  not  applicable. 
Consequently  the  Gallagher  plant 
cannot  interfere  at  this  time  with  PSD 
requirements  in  Jefferson  County. 
Section  128  only  prohibits  interference 
with  PSD  measiu^s  required  by  the 
Clean  Air  Act  and  therefore  EPA  need 
not  review  possible  future  impacts  on 
regulations  not  yet  in  place.  "See  State 
of  Connecticut  v.  EPA,"  656  F.2d  902  (2d 
Cir.  1981).  Furthermore.  Gallagher's 
emissions  will  not  consmne  any  future 
PSD  increment  since  its  emissions  at  the 
time  the  baseline  date  is  set  wifflfc- 
included  in  the  baseline  air  quality  bi 
Jefferson  Coimty. 

Comment  One  commentor  asserted 
that  Section  126  only  allows  EPA  to 
consider  actual  emissions  in 
determining  die  air  quality  impacts  of 
the  Gallagher  plant. 

Response.  Nothing  in  Section  128 
precludes  consideration  of  allowable 
emissions  since  its  prohibition  extends 
to  emissions  which  may  occur  in  the 
future.  This  clearly  hicludes  emissions 
allowable  under  a  SIP.  As  reflected  in 
the  record  the  Gallagher  and  Kentucky 
plants  were  modeled  at  both  actual  and 
allowable  emission  levels.  Since 
Gallagher's  actual  emissions  and  its 
allowable  emissions  under  state 
regulations  are  roughly  equivalent,  this 
distinction  made  no  difference  in 
calodating  Gallagher's  air  quality 
impact. 

3.  EPA  'a  Modeling  Analysis 

Comment  Another  commentor  stated 
that  the  modeling  should  have  been 
based  on  actual  operating  conditions 
rather  than  maximum  operating 
conditions. 

Response.  In  calculating  the  potential 
air  quality  impacts  of  a  source  it  is 
necessary  to  consider  maximum 
operating  capacity  unless  there  is  an 
enforceable  restriction  on  operating 
load.  Since  there  is  nothing  to  prevent 
Gallagher  from  operating  at  100  percent 
capacity,  Gallagfaer  was  modeled  at 
maximum  loading  to  determine  its 
maximum  potential  impacts. 
Furthermore,  the  commentor's  point  is 
not  relevant  in  this  proceeding  since 
modeling  GaUa^ier  at  actual  operating 
capacity  would  not  change  the 


determination  that  its  emissions  do  not 
violate  Section  128. 

Comment  One  commentor  exjvessed 
concern  that  EPA  revised  both  the  PSI 
Gallagher  stack  base  elevation  (fitnn  410 
to  460  feet)  and  die  24-hour  SO. 
background  concentration  (from  37  to  17 
;;ig/m^  in  its  final  modeling.  The 
commentor  argues  that  U.S.  Geological 
Survey  topographical  maps  indicate  that 
the  410  foot  (±5  feet)  elevation  is 
correct  and  that  there  was  no 
justification  for  these  changes  in  the 
record. 

Response.  In  the  original  modeling, 
EPA  did  use  a  stack  base  elevation  of 
410  feet  PSI  surveyed  the  area, 
however,  and  provided  certification  that 
the  correct  elevation  was  460  feet  which 
EPA  used  in  the  final  modeling.  TTie 
survey  of  the  area  is  considered  as 
accurate  as  a  reading  taken  from  a 
topographical  map.  Furthermore, 
subsequent  modeling  performed  by  EPA 
indicates  that  the  effect  of  the  increased 
stack  base  elevation  on  predicted 
concentrations  in  Kentucky  is  not 
significant  A  modeling  run  based  upon 
a  410  foot  stack  base  elevation  would 
result  in  a  predicted  violation  of  443  figj 
m'  of  which  Gallagher's  contribution 
would  be  15  pg/m'  or  3%,  as  opposed  to 
EPA's  predicted  violation  of  441  /ig/m* 
using  a  460  foot  stack  base  elevation,  of 
which  Gallagher's  contribution  is  13  fig/ 
m*  (also  3%). 

llie  State  of  Indiana  revised  the  24- 
hour  background  estimate  from  37  fig/ 
m*  to  17  /ig/m*.  EPA  accepted  this 
revision  as  a  reasonable  estimate  of 
back^tnmd  concentration  because  it  is 
consistent  with  regimal  backgrounds 
recommended  in  B'A's  monitoring 
guidelines.  Furthermore.  EPA's  modeling 
analyses  show  that  use  of  the  higher  37 
;ig/m'  backgroimd  level  does  not  result 
in  additional  predicted  violations  of  the 
SOt  standard  and  would  not  affect  the 
relative  significance  of  Gallagher's 
contributions  to  predicted  violations. 
Comment  One  commentor  rejected 
EPA's  conclusion  that  because  o\h& 
industrial  sources  in  Jefferson  County 
have  short  stacks,  their  emissions  have 
little  impact  at  the  location  of  predicted 
maximum  concentrations  from  the 
Gallagher  plant.  The  commentor  claimed 
that  its  new  modeling  shows  that 
industrial  source  emissions  si^iificantly 
change  both  the  location  and  magnitude 
of  predicted  maximum  SOt 
concentrations  in  Jefferson  County. 
Response.  Thotxg^  the  commentor 
submitted  the  resolts  of  new  modeling 
runs,  it  failed  to  submit  the  computer 
runs  necesaaiy  to  determine  the  vaMifity 
of  the  modeling.  However,  EPA 
reviewed  the  modeling  results  and  still 
consider*  it  unlikely  that  industrial 


sources  in  conjunction  with  Gallagher's 
emissions  are  sufficient  to  cause 
violations  of  the  NAAQS.  First 
significant  source  interaction  is  not 
expected  since  Gallagher's  maximum 
impacts  are  predicted  to  occur  several 
kilometers  away  from  the  area  of 
highest  impact  from  the  industrial 
sources.  The  industrial  sources'  short 
stacks  minimize  their  area  of  impact 
and  lessen  the  likelihood  of  interactioa. 
Second,  the  maximum  concentration 
caused  by  Gallagher  in  the  vicinity  of 
these  sources  is  sufficiendy  low  (407  figf 
m*  on  a  three  hour  basis)  that 
contributions  from  other  sources  are 
unlikely  to  result  in  a  total  ambient 
concentration  exceeding  the  secondary 
standard  of  1300  ;tg/m*. 

Comment  One  commentor  performed  . 
new  modeling  with  a  revised  emissions 
inventory,  a  different  meteorological 
data  base  (including  1978),  and 
additional  receptors  in  order  to 
investigate  the  effects  of  EPA's  use  of 
only  one  critical  year  of  meteorological 
data,  of  allegedly  excessive  exit  gas 
velocities,  of  a  hi^er  stack  base 
elevation,  and  of  a  two  kilometer 
receptor  grid  resolution  in  certain  areas. 
The  commentor  contends  that  its 
modeling  predicts  multiple  violations  of 
the  threfe-hour  SOi  standard  in  Kentucky 
caused  solely  by  emissions  fix>m 
Gallagher. 

Response,  (a)  EPA  utilized  five  years 
of  meteorolo^cal  data  (1973-77)  and 
selected  the  year  representing  worst 
case  conditions.  Data  from  1878  were 
not  avallabU  at  the  time. 

(b)  The  gas  exit  velocity  utilized  by 
the  commentor  was  approximately  one- 
half  the  value  relied  upon  by  EPA.  As 
stated  in  the  record.  EPA  determined  the 
gas  exit  velocity  for  the  Gallagher  plant 
in  a  stack  test  performed  in  1975.  "Ae 
record  supports  the  condusion  ttiat  die 
design  and  operation  of  the  Gallagher 
stack  has  not  changed.  Furthermore,  the 
volume  flow  rate  (a  function  of  stack  gas 
velocity  and  stack  diameter]  used  by 
EPA  for  Gallagher  is  comparable  to  the 
rates  observed  at  similar  units. 

(c)  EPA  did  dupUcate  the  commentor's 
modeling  using  the  receptor  grid 
provided,  Louisville  meteorological  data 
from  1978,  and  a  410  foot  stack  base 
elevation.  The  results  still  demonstrated 
attainment  of  the  SO*  NAAQS  though 
predicted  concentrations  were  higher, 
and  did  not  significantly  alter 
Galla^ier's  predicted  air  quality  impact 
in  Jefiierson  Couaty.  Comnent  One 
commentor  stated  tbst  EPA's  conclusion 
that  a  source  emitting  3.20a000  tons  per 
year  (TPY)  SO,  has  only  a  modest 
impact  on  sites  m  aearby  Jcffimoa 
County  is  difficult  to  accept 
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Response..  The  Gallagher  plant 
actuaUy  emits  about  60,000  TPY  SO,  and 
has  allowable  emissions  under  state 
regulations  of  150.000  TFV.  EPA 
modeling  indicates  that  Gallagher's 
emissions,  actual  or  allowable,  do  not 
cause  or  significantly  contribute  to  SOi 
NAAQS  violations  in  Kentucky. 

Comment  One  commentor  questioned 
why  there  is  such  a  disparity  in  the 
results  of  modeling  analyses  conducted 
by  Jefferson  County  and  by  EPA.  The 
commentor  claims  that  Jefferson  County 
analyses  showed  that  the  Gallagher 
station  would  cause  monitored 
concentrations  in  Kentucky  to  attain  a 
level  of  1434  ug/m»,  while  the  EPA 
analysis  predicted  concentrations  below 
1300  ug/m'. 

Response.  The  1434  ug/m*  3-hour  level 
was  calculated  by  EPA,  not  Jefferson 
County,  to  occiu-  in  Indiana,  not  in 
Kentucky.  The  highest  levels  calculated 
in  Kentucky  were  well  below  1300  ug/ 
m». 

Comment.  One  commentor  objected  to 
EPA's  proposed  approval  of  Indiana's 
6.0  Ibs/MMBTU  emission  limit  for 
sources  in  Floyd  County,  including 
Gallagher  (March  27. 1980,  45  FR  20432], 
Additionally,  the  commentor  urged  that 
EPA  redesignate  Floyd  Coimty 
nonattainment  for  SOi. 

Response.  The  commentor's  objection 
to  EPA's  proposed  approval  of  the  6.0  lb 
limit  for  Gallagher  will  be  addressed  in 
the  context  of  the  separate  rulemaking 
on  Floyd  County.  Any  plan  EPA 
approves  for  Floyd  County  must  provide 
for  attainment  of  the  NAAQS.  In  any 
case,  EPA's  proposed  action  on  Floyd 
County  and  its  alleged  duty  to 
redesignate  Floyd  Cotmty  to 
nonattainment  are  irrelevant  to  the 
validity  of  EPA's  determination  in  this 
proceeding. 

'Final  Deteimination 

EPA  has  reviewed  the  record, 
including  the  new  comments  received, 
and  finds  that  the  Gallagher  plant  does 
not  cause  or  substantially  contribute  to 
a  violation  of  the  SO,  NAAQS  in 
Kentucky  either  with  or  without  further 
controls  on  the  Kentucky  sources. 
Additionally.  EPA  finds  that  the 
Gallagher  plant  does  not  interfere  with 
measures  necessary  for  the  prevention 
of  significant  deterioration  or  the 
protection  of  visibility  in  Kentudcy. 
Therefore  Jefferson  County's  petition  is 
denied. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b).  I  hereby  certify  that  the 
attached  determination  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Today's  action  will  impose  no  new 
reqtiirements. 


Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  imposes  no  new 
requirements. 

This  action  has  been  sent  to  OMB  for 
review  as  required  by  Executive  Order 
12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today. 

(Sec.  126  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7426)) 

Dated:  February  5, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

[FR  Ooc.  aZ-WOS  Filed  2-12-S2:  t:*S  am] 
BKUNQ  CODE  (MO-M-M 


40  CFR  Part  81 
[A-4-FRL-2030-4] 

DetignatkMi  of  Areas  for  Air  Quality 
Planning  Purposes;  Alabama  and 
Kentucky:  Redasignation  of  Ozone 
Areas 

AOmCY:  Environmental  Protection 

Agency. 

ACTKMl:  Withdrawal  of  final  rule. 

summary:  On  November  20. 1981  (46  FR 
57046),  EPA  announced  that  it  was 
grant^  requests  made  by  Alabama  and 
Kentucky  for  the  redesignation  of 
certain  counties  from  unclassifiable  to 
attainment  for  ozone.  These  actions 
were  taken  on  the  basis  of  measured  air 
quality  data,  and  without  prior  proposal. 
EPA  subsequendy  received  a  request  for 
an  opportunity  to  submit  adverse 
comments  on  the  actions.  Accordingly, 
the  Agency  is  withdrawing  them. 
Elsewhere  in  today's  Federal  Register. 
EPA  is  proposing  the  redesignations  and 
providing  an  opportunity  to  comment  on 
the  proposal. 

cmcnvi  DATC  These  actions  are 
effective  on  February  16. 1982. 

ADORESSKS:  Copies  of  the  materials 
submitted  by  Alabama  and  Kentucky 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street,  SW,  Washington.  D.C. 

20460. 
Air  Programs  Branch,  Environmental 

Protection  Agency,  Region  IV,  345 


CourUand  Street.  NE.,  AUanta. 
Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACR 

Archie  Lee  of  the  Region  FV  Air 
Programs  Branch  at  404/881-3043  (FTS 
257-3043). 

SUPPLEMENTARY  INFORMATION:  On  July 
30, 1981,  the  Alabama  Air  Pollution 
Control  Commission  submitted  one  full 
season  of  ozone  monitoring  data 
collected  at  Murphy  Hill.  Alabama,  and 
requested  that  it  be  used  to  redesignate 
Jackson  and  DeKalb  Counties 
attainment  for  this  pollutant.  On  April 
28. 1981.  the  Kentucky  Department  for 
Natiiral  Resources  and  Environmental 
Protection  made  a  similar  submittal  and 
request  with  respect  to  eight  counties  in 
that  State  (Allen,  Butier,  Edmonson, 
Grayson.  Hart  Logan.  Simpson,  and 
Warren).  On  November  20, 1981  (46  FR 
57046),  EPA,  without  prior  proposal  of 
its  action,  changed  the  attednment  status 
designation  of  these  ten  counties  from 
unclassifiable  to  attaiiunent. 

In  the  final  rule  making  the 
redesignations,  EPA  advised  the  public 
that  the  effective  date  of  the  actions  was 
deferred  for  60  days  (until  January  19. 
1982)  to  provide  an  opportunity  to 
submit  comments  on  them.  EPA 
announced  that  if  notice  were  received 
within  30  days  of  the  publication  of  the 
final  rule  that  someone  wanted  to 
submit  adverse  or  critical  comments,  the 
final  action  would  be  withdrawn  and  a 
new  rulemaking  would  be  begun  by 
proposing  the  actions  and  estabUshing  a 
30-day  comment  period  EPA  had  eariier 
published  a  general  notice  explaining 
this  special  procedure  (46  FR  44477. 
September  4. 1981). 

EPA  has  received  notice  that  someone 
wishes  to  submit  adverse  comments  on 
these  redesignations.  Accordingly,  the 
Agency  is  today  withdrawing  them. 

Elsewhere  in  today's  Federal  Register. 
EPA  is  proposing  the  redesignations 
requested  by  Alabama  and  Kentucky 
and  soliciting  comment  on  the  proposal. 

EPA  is  withdrawing  these  actions 
without  providing  prior  notice  and 
opportunity  for  comment  The  Agency 
finds  that  it  has  good  cause  witMn  the 
meaning  of  5  U.S.C.  553(b)  to  proceed 
without  notice  and  comment  Notice  and 
comment  would  be  impracticable  in  this 
case  because  EPA  needs  to  withdraw  its 
redesignations  as  quickly  as  possible  in 
order  to  consider  the  comments  which 
the  pubUc  wishes  to  subndt  Moreover, 
further  notice  is  not  necessary  because 
EPA  has  already  informed  the  public 
that  it  would  foUow  this  procedure  if  it 
received  a  request  for  an  opportunity  to 
comment  For  the  same  reasons,  EPA 
finds  that  it  has  good  cause  under  5 
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U.S.C.  553(d)  to  make  this  withdrawal 
immediately  effective. 

It  should  be  noted  that  since  the 
redesignations  announced  on  November 
20, 1981,  did  not  alter  the  ozone 
attainment  status  tables  of  40  CFR  Part 
81,  today's  withdrawal  of  the 
redesignations  has  no  effect  on  40  CFR 
Part  81  either.  Since  section  107(d)(1)  of 
the  Clean  Air  Act  does  not  provide  for 
EPA  to  make  a  formal  distinction 
between  unclassified  and  attainment  in 
the  case  of  an  area's  attainment  status 
for  ozone,  these  counties  will  continue 
to  be  included  in  the  "Rest  of  State"  as 
shown  in  the  ozone  tables  of  40  CFR 
81,301  and  81.318  as  unclassified  or 
better  than  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone. 
The  redesignation  for  sulfur  dioxide  for 
Webster  County,  Kentucky,  announced 
in  the  same  November  20, 1981 
document  is  not  affected  by  today's 
action. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  April  19, 1982. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  the 
present  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  changes  the  attainment  status  of  a 
limited  number  of  areas  from  attainment 
for  ozone  to  unclassifiabie,  and  imposes 
no  new  requirements  directly. 

Ilie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executivs 
Order  12291. 

(Sec.  107,  Qean  Air  Act  (42  U.S.C  7407)) 

Dated:  February  4, 1982. 
Anne  M.  Gonuch, 

Administrator. 

|FS  Doc  82-35BS  FIKd  2-11-62:  9:45  un| 
MUJNO  CODE  Wa»-36-«l 


40  CFR  Part  86 
[AH-fRL  2021-2] 

Revised  Motor  Vettide  Exhaust 
Emission  Standards  for  Oxides  of 
Nitrogen  (NOJ  for  1981  through  1984 
Model  Year  Ught-Outy  Diesel  Vehide^ 
Summary  of  Decision  and  Hnai  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  regulation  estabhshes 
NO.  emission  standards  for  1981, 1982. 
1983,  and  1984  model  year  light-duty 
vehicles  belonging  to  18  diesel  engine 


families  for  which  I  have  granted 
waivers  fi^m  the  standard  otherwise 
applicable  under  section  202(b)(6)(B)  of 
the  Clean  Air  Act,  42  U.S.C. 
7521(b)(6)(B),  I  have  determined  that 
these  engine  families  qualify  under  the 
statutory  criteria  for  waiver  of  the  NO, 
standard  in  model  years  1981, 1982, 1983 
and  1984  as  listed  below.  This  action 
has  the  effect  of  setting  interim  NO, 
standards  at  the  level  necessary  to 
permit  the  manufacturers  to  use  these  18 
diesel  engine  families  in  the  model  years 
for  which  I  have  granted  waivers. 
EFFECTIVE  DATE:  March  18, 1982  except 
that  this  action  shall  be  effective 
immediately  for  Vehicle  Technology, 
Inc. 

ADDRESS:  Information  relevant  to  this 
rule,  including  the  document  embodying 
my  decision  on  the  waiver  applications 
in  question,  is  contained  in  Public 
Docket  EN-81-7  at  the  Central  Docket 
Section  of  the  Environmental  Protection 
Agency  (EPA),  Gallery  I,  401  M  Sb^et. 
SW.,  Washington.  D.C.  20460,  and  is 
available  for  review  between  the  hours 
of  8KX)  a.m.  and  4«)  p.m.  As  provided  in 
40  CFR  Part  2  EPA  may  charge  a 
reasonable  fee  for  copying  services. 
Interested  parties  may  cdso  obtain  the 
decision  document  by  contacting  the 
Manufacturers  Operations  Division  as 
indicated  balow. 

FOR  FURTMOt  INFORMATION  CONTACT: 

Michaef  Chemekoff,  Attorney/ Advisor, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Sti«et  SW..  Washingtoe. 
D.C  20460.  (202)  382-2521. 
•UPPiCMMfTARY  information:  Section 
a02(b)(l)(B)  of  the  Clean  Air  Act  (Act). 
42  U.S,C.  7521(b)(1)(B).  requires  that 
regulations  applicable  to  NO,  emissions 
bora  light-duty  vehicles  or  engines 
manufactured  during  or  after  the  1981 
model  yecu-  shall  contain  standards 
which  provide  that  such  emissions  fix>m 
vehicles  or  engines  shall  not  exc^d  1.0 
gram  per  vehicle  mile  (g/mi). 

Section  202(b)(6)(B)  of  the  Act 
authorizes  the  Administrator,  upon 
application  by  any  manufacturer,  to 
waive  the  statutory  NO,  standard  for 
the  1981  through  1984  model  years  for 
any  class  or  category  of  light-duty  diesel 
vehicles  or  engines  for  which  the 
administrator  can  make  the  required 
statutory  findings.  I  must  promulgate 
interim  NO,  standards  applicable  to  the 
subject  light-duty  diesel  engine  families 
for  those  model  years  for  which  I  have 
grcmted  waivers.  Applications  for  these 
waivers  were  submitted  by  BMW  of 
North  America.  Ina  (BMW);  Chrysler 
Corporation  (Chrysler);  Ford  Motor 
Company  (Ford);  Automobiles  Peugeot 
(Peugeot);  Vehicle  Technology.  Inc. 


(Vehicle  Technology);  Volkswagen  of 
America  (VW);  and  Volvo  of  America 
(Volvo).  "The  statutory  criteria,  my 
determinations  *vith  respect  to  the 
vehicle  models  covered  by  the  waiver 
applications,  and  my  decision  to  grant 
the  waiver  applications  appear  in  a 
consolidated  decision  dociunent  which 
is  incorporated  by  reference  in  this 
summary,  and  which  may  be  obtained 
as  noted  above.  In  that  decision,  I  have 
granted  waivers  covering  the  following 
18  engine  families  for  the  model  years 
noted: 

Waivers  Grahteo 


Mm- 

Man^aclurer 

Uodal^Mr 

Enginetamiy 

Mmd- 

■d 
to/ml 

BMW . 

1964 
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IS 
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VW 


For  reasons  specified  in  the  decision 
document  I  decided  to  gremt  waivers  for 
the  18  engine  families  Usted  because  I 
concluded,  based  on  the  information 
contained  in  the  record,  that  waivers  are 
necessary  to  permit  the  use  of  these 
diesel  engines.  Specifically,  I  have 
determined  that  the  diesel  engine 
families  which  have  already  received 
NO,  waivers  for  previous  model  years 
need  waivers  to  avoid  a  significant  risk 
that  they  will  not  be  able  to  meet 
applicable  emission  standards  during 
the  remaining  waiver  period  using 
technology  expected  to  be  available 
without  encountering  engine 
performance  problems,  I  have  also 
concluded  that  there  is  a  substantial  risk 
that  the  new  engine  families  will  not  be 
able  to  meet  emission  standards  during 
the  waiver  period  without  encountering 
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engine  performance  problems  or  that 
without  a  waiver  they  may  exhibit 
increased  levels  of  particulate 
emissions. 

Granting  waivers  for  these  engine 
families  will  not  endanger  public  health, 
because  there  will  not  a  significant 
increase  in  ambient  NO,  levels; 
moreover,  denying  these  waivers  could 
result  in  the  production  of  diesel 
vehicles  emitting  more  particulate 
matter,  where  evidence  of  health  risks 
is,  as  yet,  inconclusive.  Finally,  the 
manufacturers  have  demonstrated  that 
these  engine  families  meet  the  fuel 
economy  and  long-term  air  quality 
beneBt  criteria  for  receiving  waivers. 

Having  decided  to  grant  waiver 
applications  for  these  18  diesel  engine 
famihes,  I  am  simultaneously 
promulgating  regulations  adopting 
emission  standards  not  permitting  NO, 
emissions  of  these  engine  families  to 
exceed  the  stated  levels  in  model  years 
1981, 1982, 1983  or  1984,  as  noted  in  the 
chart  above.*  The  public  has  received  an 
opportunity  to  comment  on  the  waiver 
applications  at  issue,  and  I  have 
considered  these  comments  in  making 
the  decision  which  requires  the 
promulgation  of  this  rule.  For  this 
reason,  I  find  that  providing  notice  and 
an  opportunity  to  comment  on  this 
rulemaking  before  final  promulgation  is 
unnecessary. 

I  find  that  good  cause  exists  to  make 
this  rule  effective  immediately  for 
Vehicle  Technology.  This  will  avoid  the 
possibility  of  forcing  Vehicle 
Technology  to  delay  its  introduction  of 
1981  and  1982  mode)  year  vehicles  into 
commerce  because  it  must  wait  to 
receive  certificates  of  conformity  for  its 
four  diesel  engine  families  until  this  rule 
becomes  effective.  A  delay  could  result 
in  irreparable  financial  harm  to  this 
manufacturer.  Moreover,  these  waivers 
relieve  otherwise  apphcable  restrictions. 
Otherwise,  this  rule  will  become 
effective  March  18, 1982,  for  all  of  the 
other  manufacturers  receiving  waivers 
by  this  decision. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  3  of  the 
Executive  Order  12291. 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 


*  A  September  2S.  igei,  Fadanl  Rafular  notice 

(46  FR  47222)  incorTVctly  lUted  that  Daimier-Banz 
A.G.  had  been  granted  waivers  to  a  1.5  g/mi  NO, 
Itandard  in  model  years  1963  and  1964  for  its  2.4L- 
tuiiiociiargad  dieael  engina  family.  The  waiver  ha* 
only  htm  grantad  for  its  2.4L  naturally  aspirated 
diesal  engine  {amily.  Thia  notice  deletes  reference 
to  the  turbocharged  engine  family. 


substantial  niunber  of  small  entities  so 
as  to  require  a  regulatory  flexibility 
analysis.  The  interim  NO,  standards 
established  by  this  rulemaking  apply  to 
seven  automobile  manufacturers,  none 
of  which  are  small  entities.  Therefore,  I 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated  February  2. 1982. 
AnneM.  Gorsuch, 

Administrator. 

PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 

For  the  reasons  set  forth  above.  Part 
86,  Subpart  A.  is  amended  as  follows: 

1.  Section  86.081-8{a){l)(iii)  is  revised 
to  read  as  follows,  effective  March  18, 
1982,  except  that  the  listing  for  Vehicle 
Technology,  faic.  is  added  effective 
February  16, 1982. 

§8eiW1-«    EmissioiM  standards  for  1961 
model  year  IghHIuty  vehides. 

{a)(l)  '   •   • 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (A)  Oxides  of 
nitrogen  emissions  from  1981  model  year 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 
oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehides  of  the  following 
1981  model  year  engine  famihes  shall 
not  exceed  the  prescribed  levels: 
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2.  Section  86.082-8(a)(l)(iii)  is  revised 
to  read  as  follows,  effective  March  18, 
1982,  except  that  the  hsting  for  Vehicle 
Technology.  Inc.  is  added  effective 
February  16. 1962. 

§86.082-8    Emissloiw  standards  for  1982 
and  later  model  year  Ngftt-duty  vehicles. 

laid)  *  •  * 

(iii]  Oxides  of  nitrogen — ^1.0  grams  per 
vehicle  mile,  except  that:  (A)  Oxides  of 


nitrogen  emissions  from  1982  model  year 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 
oxides  of  nitrogen  emissions  from  Ught- 
duty  diesel  vehicles  of  the  following 
1982  and  later  model  year  engine 
families  shall  not  exceed  the  prescribed 
levels: 
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1983.  1984 

1.5 

3.6L-TC. _ 

1963,  1984 

IS 

Ovyaler  Corp... 

1.9L-NA 

1984 

IS 

Ford  Motors 

2.4L-TC 

1984 

IS 

Company. 

BMW 

9  M  -Tr: 

1964 

1.5 

VeMcts 

4-68  HTA 

1962,1963 

IS 

Technotogy. 

Inc. 

4-92  HTA ...„. 

1962.  1983 

IS 

5-92  HTA. 

1982.  1983 
1962.  1983 

1.5 

6-92  HTA 

1.5 

(Sees.  202,  301(a),  Clean  Air  Act,  as  amended 
(42  U.S.C.  7521,  7801(6)  (Sopp.  1 1977)) 

AppUcations  for  Waiver  of  the  1961-19M 
Model  Year  Oxides  of  Nitrogen 
Emission  Standard  for  Light-Duty  Diesel 
Motor  Vehicles — Tenth  Consolidated 
Decision  of  die  Adndnistrator 

/.  Introduction 

This  is  the  tenth  decision  EPA  has 
issued  under  section  202(b](6](B]  of  tha 
Clean  Air  Act.  as  amended  (Act).' 


'  42  U.S.C.  7521(b)(6)(B)  (Supp.  1 1977). 
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regarding  applications  from  automobile 
manufacturers  for  waiver  of  the  1  J)  gram 
per  mile  (g/mi)  oxides  of  nitrogen  (NO  J 
emission  standard  in  effect  for  1981  and 
subsequent  model  year  light-duty  diesel 
vehicles  and  engines.* 

As  the  introductions  to  previous  NO, 
waiver  decisions  explain,  section 
202(b){l)(B)  of  the  Act  estabUshes  the 
standards  applicable  to  NO,  emissions 
from  light-duty  vehicles  and  engines 
manufactured  during  and  after  model 
year  1977. "This  section  requires  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  promulgate 
•  regulations  containing  standards  which 
provide  that  NO,  emissions  may  not 
exceed  2.0  g/mi  for  model  years  1977 
through  1980,  and  may  not  exceed  1.0 
g/mi  for  1981  and  later  model  years. 
Section  202(b)(6)(B)  of  the  Act  provides 
that,  upon  the  petition  of  a 
manufacturer,  the  Administrator  may 
waive  the  1.0  g/mi  NO,  standard  to  a 
level  not  to  exceed  1.5  g/mi  for  any 
class  or  category  of  diesel-powered 
light-duty  vehicles  and  engines 
manufactured  during  the  four  model 
year  period  beginning  with  model  year 
1981.  In  order  to  obtain  a  waiver,  tilie 
manufacturer  must  show  that  the  waiver 
is  necessary  to  permit  the  use  of  diesel 
engine  technology  in  the  class  or 
category  of  vehicles  or  engines  for 
which  it  has  requested  a  waiver. 
Moreover,  the  Administrator  must 
determine: 

(i)  That  such  waiver  will  not  endanger 
public  health; 

(ii)  That  such  waiver  will  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  applicable  in 
each  year  under  the  Energy  Policy  and 
Conservation  Act  (EPCA);  and 

(ili)  That  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  EPCA  at  the 
expiration  of  the  waiver.* 

On  April  7. 1981.  EPA  published  a 
notice  in  the  Federal  Register  that 


•The  preceding  decisions  or  summaries  of  ~ 
decisions  were  published  as  follows:  45  FR  5480 
(January  23, 1980);  45  FR  34718  (May  22, 1980);  45 
(FR  65490)  (October  2. 1980);  46  FR  1599  (January  6, 
1981);  46  FR  1603  (January  6, 1981):  46  FR  16325 
(March  12, 1981);  46  FR  37247  (July  20, 1981);  46  FR 
37508  (July  21, 1981);  46  FR  47222  (September  28, 
1981). 

'42  U.S.C  7521(b)(1)(B)  (Supp.  1 1977).  See  the 
first  diesel  NO,  waiver  dedsion  for  a  discussion  of 
the  statutory  history  leading  up  to  this  provision.  45 
FR  548a  n.  1  (January  23, 1980). 

*  For  a  disctusion  of  the  Congressional  purpose 
behind  this  provision,  see  the  discussion 
accompanying  notes  2  and  3  of  the  first  decision  at 


provided  interested  light-duty  diesel 
manufacturers  with  procedures  for  filing 
applications  for  waiver  of  the  statutory 
NO,  emission  standard  for  model  years 
1981  to  1984." 

In  September  1981,  EPA  issued  a 
waiver  decision  concerning  applications 
from  six  manufacturers  that  were 
submitted  in  response  to  the  April  7 
notice.*  This  decision  concerns 
additional  waiver  apphcations,  most  of 
which  were  submitted  in  response  to 
that  notice  but  too  late  to  be  considered 
in  the  September  decision.  The 
manufacturers  cohsidered  in  today's 
decision  include  BMW  of  North 
America.  Inc.  (BMW); '  Chrysler 
Corporation  (Chrysler);  •  Ford  Motor 
Company  (Ford);  Automobile  Peugeot 
(Peugeot);  Vehicle  Technology.  Inc.; 
Volkswagen  of  America  (VW);  and 
Volvo  of  America.  Inc.  (Volvo).* 

45  FR  5480  (January  23, 1980).  EPA  published 
guidelines  for  the  submission  of  applications  under 
this  waiver  provision  at  43  FR  30341  (July  14. 1978J 
(hereinafter  "Guidelines"). 

'46  FR  20705. 

•46  FR  47222  (September  25, 1981). 

'BMW  applied  for  a  waiver  in  time  to  be 
considered  in  the  earlier  consolidated  waiver 
decision  (issued  pursuant  to  the  April  7, 1981, 
notice),  but  requested  that  its  application  be 
considered  in  this  decision  in  order  to  give  BMW 
more  time  to  develop  and  submit  emission  test  data. 
Letter  from  Karl-Heinz  Ziwica.  BMW,  to  D.  Schloss, 
EPA.  dated  July  a,  1981. 

'Chrysler  submitted  its  application  on  September 
22, 1981,  and  requested  that  its  application  be 
considered  with  this  round  of  apphcations  because 
Chrysler's  request  covers  an  engine  family 
purchased  from  Peugeot  whose  engine  family  is 
being  considered  In  this  decision  See  Chrysler  App. 

•This  decision  uses  the  following  abbreviated 
citations: 

BMW  App.— Application  of  BMW  of  North 
America,  Inc.  for  Waiver  of  the  1984  Model  Year 
NO,  Standard,  dated  April  15, 1981. 

BMW  Supp.— Letter  from  Kar)-Heinz  Ziwica. 
BMW.  to  Director,  Manufacturers  Operations 
Division.  EPA  dated  May  4. 1981  (with  atUchments). 

BMW  Supp.  n— Letter  from  Kari-Heinz  Ziwica, 
BMW,  to  D.  Schloss,  EPA.  dated  July  8, 1961. 

BMW  Supp.  in— Letter  fitra  Karl-Heini  Ziwica, 
BMW,  to  Michael  Chemekoff,  EPA  dated  September 
15, 1981  (with  attachments). 

Chrysler  App.— Letter  from  C.  M.  Kennedy. 
Chrysler,  to  Ourles  N.  Freed,  EPA.  dated 
September  22, 1961. 

Chrysler  Supp.— Letter  from  C  M.  Kennedy, 
Chrysler,  to  Michael  Chemekoff,  EPA.  dated 
September  28, 1981. 

Ford  App.— Application  of  Ford  Motor  Company 
for  Waiver  of  the  1984  Model  Year  NO.  Standard, 
dated  May  28, 1981. 

Ford  Supp.— Letter  from  K.  M.  Brown,  Foid.  to 
Deborah  Schloss,  EPA.  dated  July  21, 1981. 

Ford  Comments— Letter  from  K.  M.  Brown.  Ford, 
to  Charles  N.  Freed.  EPA.  dated  August  11, 1981. 

Ford  Supp.  n— Letter  from  M.  J.  Schwan,  Ford,  to 
Jerry  Schwartz.  EPA.  dated  October  5, 1961. 

Peugeot  XD2S/XD3S  App.— Automobiles  Peugeot 
Application  for  Waiver  of  the  1983-1984  NO, 
Emission  Standard,  dated  May  14, 1981. 

Peugeot  XUD9  App.— Automobiles  Peugeot 


The  public  has  had  the  opportunity  to 
comment  on  these  waiver  requests."  I 
have  made  my  decision  on  the  basis  of 
all  relevant  information  avaUable  to  me. 
including  oral  testimony,  manufacturers' 
submissions,  and  the  records  from 
previous  diesel  NO,  waiver  decisions. 
The  materials  submitted  by  the 
applicants,  as  well  as  other  information 
otherwise  included  in  the  docket,  may 
be  found  in  EPA  Public  Docket  EN-81-7. 
The  records  for  the  previous  NO,  waiver 
decisions  and  for  the  particulate 
rulemaking  proceedings  are 
incorporated  by  reference  in  the  record 
for  this  decision." 

//.  Summary  of  Decision 

I  have  decided  to  grant  NO,  waivers 
for  the  following  engine  families  for  the 
model  years  specified: 

Application  for  Waiver  of  the  1983-1964  NO. 
Emission  Standard,  dated  July  13. 1961. 

Peugeot  XD2C  App.— Automobiles  Peugeot 
Application  for  Waiver  of  the  1983-1984  NO, 
Emission  Standard,  dated  July  16. 1981. 

Vehicle  Technology  App.— Application  of  Vehicle 
Technology,  Inc  for  Waiver  of  the  1981, 1962  aiid 
1983  NO.  Standard,  dated  July  27, 1961. 

VW  App.— Volkswagen  of  America  Application 
for  Waiver  of  the  1963  and  1984  NO.  Emission 
Standards  for  Light-Duty  Diesel  En^nes,  dated  July 
16,1981. 

VW  Supp.— Letter  from  Wolfgang  Grotfa.  VW,  to 
Charles  Freed,  EPA,  dated  August  2&  1961  (with 
attachments). 

Volvo  App.— AB  Volvo  Application  for  Waiver  of 
NQ.  Emission  Standards  for  Light-Duty  Diesel 
Engines  for  1963  to  1964,  dated  April  27, 1961. 

Volvo  Supp.— Letter  from  William  Shapiro.  Volvo 
to  Mike  Chemekoff,  EPA.  dated  August  14. 1981 
(with  attachments). 

Volvo  Supp.  II— Memorandum  from  William 
Shapiro,  Volva  to  Mike  Chemekoff,  EPA,  dated 
August  24, 1981. 

'"  EPA  held  a  public  hearing  on  July  23. 1981.  See 
46  FR  35126  (July  7, 1961).  Only  one  witness.  Mr. 
Clarence  Ditlow  IB.  representing  the  Center  far 
Auto  Safety,  testified  See  'Transcript  of 
Proca«diBgs"  dated  July  23, 1981  (hereinafter 
"TVanscript"):  Letter  from  Clarence  M.  Ditlow  HI. 
Center  for  Auto  Safety,  to  Deborah  Schloss.  EPA. 
dated  July  3a  1961  (with  attachments)  (hereinafter 
"CAS  Supplement").  Ford  submitted  comments 
responding  to  the  Center's  testimony  at  the  public 
hearing.  See  Ford  comments.  Comments  were  also   ' 
submitted  to  the  record  by  Mr.  Ernest  A.  Beutler. 
See  Letter  from  Ernest  A.  Beutler.  to  Director, 
Manufacturers  Operations  Division,  dated  July  17. 
1981.  EPA  held  a  second  public  bearing  on  October 
21, 1961,  to  hear  testimony  regarding  Chrysler's 
request  See  46  FR  49611  (October  7. 1961).  No 
testimony  was  offered  at  this  latter  hearing. 

' '  The  records  for  these  decisions  are  contained 
in  Public  DockeU  EN-79-3,  EI^^-80-3,  EN-aO-6,  EN- 
80-15,  EN-80-21.  EN-ei-4  and  OMSAPC-79-3  and 
can  be  found  in  EPA's  Central  Docket  Section, 
GaUery  L  401  M  St,  SW,  Wa8h:r.^on,  D.C  204ea 
Copies  of  materials  in  these  dockeU  may  be 
obtained  by  writing  to  this  address  at  Mail  Code 
(A-130). 


8632 


Federal  RegJrter  /  Vol.  47.  No.  31  /  Tuesday,  February  16.  1962  /  Rules  and  RegulatJona 


Waiver  APf>ucATiONS  Granted 

tTablal} 


MvwfBCturar 

Modal  yvan 

EngmalamDy 

Imvlm 
■tandaid 

RUW 

1964 
19M 

iaB4 

1963,1984 
1963.1904 

19«3.  1964 

1961.  1962.  1963 

1961,  1962,  1963 

1961.  166Z  1983 

1981,  1962.  1983 

1963,  1964 

1963.  1964 

1963,  1984 

1963,  1964 

1963,1964 

1963,  1964 

1863^1984 

1963.1964 

1.S 

OvviMr 

<« 

1,5 

a4nc _. 

im?«/Ynns_Tr             

1.8 

traiiruf^ 

13 

t\iw\ 

1.2 

injiiA.ininp                        ,, , 

IjS 

VmtttHm 

4-m>HTA 

U 

AJ»?MT*              

14 

■CTWIDIDBT 

*-*»"TA 

1.S 

6-IM>  HT*                                     

IS 

vw 

1,> 

i  (H -IS4A  sjvi 'rw     ..,.' 

1,3 

1  m.Tr_?«ino  fxrt  jTm  nf  ,,,_..,_ 

1,4 

1 « .MA^V"  t^  T^yi  iw 

%A 

• 

tn.-Tc 

iS 

fni-NA 

1.S 

V»*io          _.. 

8,Jl-TC 

13 

7<t-NA          

1.S 

As  discussed  more  fully  below,  I  have 
concluded  that  the  applications  covering 
these  engine  famihes  meet  each  of  the 
statutory  criteria  for  receiving  a  waiver 
for  the  model  years  noted.  I  am 
prescribing  an  interim  NO,  standard  of 
up  to  1.5  g/ml  for  each  engine  family 
granted  a  waiver  as  shown  in  the  table 
above.'* 

///.  Discussion 

A.  Asaeasing  the  Need  for  Waiven. 
Section  202(b)(6)(B)  of  the  Act  expressly 
assigns  to  an  applicant  the  burden  of 
showing  that  the  waiver  is  necessary  to 
permit  the  use  of  dieael  engine 
technology  in  a  particular  class  or 
category  of  vehicles  or  engines.  The 
major  issue  1  must  address  under  this 
criterion  is  whether  the  applicant  has 
shown  that,  unless  I  grant  the  waiver, 
the  engine  family  which  the  waiver 
request  covers  will  not  reasonably  be 
able  to  meet  applicable  emission 
standards,  even  with  the  addition  of  any 
device,  equipmoit  or  aspect  of  dlesel 
engine  technology  presently  available  or 
expected  to  become  available  during  the 
period  covered  by  the  waiver  request.'* 

1.  Applicants' Poaitions  Sununaiixed. 
To  support  the  contention  tiiat  eETectlve 
control  technology  is  not  available,  each 
watvOT  applicant  has  provided 
information  concerning  the  measures  it 


"Ortain  ingiM  fomilie*  produMd  Inr  VW  nd 
Peugeot  have  received  waiven  to  iotahm  ttaocianle 
leM  than  1 J  g/im.  Sea  Table  I,  aufua,  and  note  82, 
infra. 

"See  Gukielinee.  at  30342.  See  also  the  a<ldItkioal 
information  leqdeatad  In  EPA'i  April  7, 1981  Faiteai 
Reulf  notice,  4»FR  47222,  The  applicable 
•tatvtory  ftandardi  an  a«  g/nri  hydrocarbon  (HC), 
8.4  g/mi  carbon  monoxide  (CO),  and  IJ)  g/nrf  NOp 
Beginalnt  wMk  (he  l«t  model  jrev.  <k*  Hstit-dnly 
dieael  vehlde  partieaiele  ttaodard  of  as  gfmi  took 
effect  TWi  itidBid  twooBee  0.2  g/mi  ae  ol  the 
1985  model  year.  See,  Standard  for  Emission  of 
Particulate.  Regulation  for  Diesel-Fueled  Ught-Duty 
VdilcUt  and  L^l-Duty  Trucks,  45  FR  14496  (March 
>,  1980)  (hereinafter  "Particulate  Rulemaking"). 


has  been  e^qiloring  in  its  efforts  to  meet 
the  1.0  g/mi  NO,  standard  along  with 
other  applicable  emission  standards.'* 
Manufacturers  plan  to  utilize  two  basic 
strategies  in  their  e^orts  to  meet  the  1.0 
g/mi  NOz  standard.  One  is  to  decrease 
the  level  of  NO^  fonnation  during 
combustion  through  engine 
modifications.  **  The  second  major 
strategy  is  the  use  of  some  form  of 
exhaust  gas  recirculation  (EGR).'* 

a.  BMW.  BMW  seeks  a  waiver  for  a 
2.4L  turbocharged  diesel  engine  family 
that  it  plans  to  introduce  in  the  1984 
model  year.'* BMW  maintains  that, 
without  a  NO,  waiver,  it  cannot  meet 
the  0.6  g/mi  particulate  standard.  '*  It 
also  states  that  the  high  rate  of  EGR 
needed  to  meet  a  1.0  g/mi  NO,  standard 
will  adversely  affect  other  emissiona, 
fuel  economy,  and  driveability.** 

In  order  to  meet  the  1.0  g/mi  NO, 
stemdard  in  confunction  with  the 


"  In  addition  to  th*  la  t/mi  rK).  atandard,  ligbt- 

duty  dieael  manufactuivrs  are  concemad 
specifically  about  meeting  the  0.8  g/mi  particulata 
standard  that  became  affective  beginning  in  the 
1962  model  year. 

"The  term  "engine  modificationa"  ia  oaad  in  thia 
decision  to  denote  various  changes  in  engine  design 
that  affect  MO,  emissions.  These  "engine 
modifications"  Include  changes  In  combustion 
chamber  design,  changes  In  the  fuel  injection 
system  and  various  changes  and  adjustments  to 
other  engine  parameters  intended  to  improve 
combustion. 

"For  a  description  of  the  t>aaic  theory  behind 
diese)  EGR.  se«  49  PR  at  5482,  n,  18  Qanuary  23, 
1980). 

"  BMV/  submitted  daU  for  thla  engine  family 
corresponding  to  two  inertia  weight  classes — 3,378 
pounda  and  4jm  pooiida.  BMW*i  appftcation  states 
that  the  faiertia  weight  daas  is  3,500  potmds  for 
BMW  vakiclaa,  and  4,000  poands  for  "^rther 
applicationa.''  BMW  App.  at  1,  BMW  and  Mird  have 
entarad  into  an  asraament  wfaaraby  BMW  wiU 
supply  Ford  witt  its  ISSf  «edai  yMr  t4L 
turt>ocharged  snsias  iamiiy  for  naa  i>  *JOOO  pound 
inertia  waigkt  Ford  vaUdaa.  See  notes  27  to  Sa  and 
accompanying  text,  infra. 

••BMW  App.  p,  2. 

"Jd.  at  pp.  2, 120:  BMW  Supp:  BMW  Supp,  m. 


particulate  standard,  BMW  states  that  it 
is  attempting  to  optimize  the  engine  and 
EGR  system,  and  to  develop  a 
partiailate  trap  system.** BMW  states, 
however,  that  its  trap  system  is  in  a  very 
early  stage  of  development  and  it  cannot 
predict  when  particulate  traps  will  be 
ready  for  use  on  its  vehicles." 

b,  Chrysler.  Chrysler  applied  for  a 
waiver  for  model  year  1984  for  a  1.9L 
engine  that  it  is  piurchasing  from 
Peugeot"  Chrysler  states  that  this 
engine  family  will  be  introduced 
beginning  in  model  year  1984  as  an 
optional  power  plant  in  certain  Chrysler 
vehicles.**  Chrysler  states  further  that, 
imder  the  terms  of  its  contract  with 
Peugeot,  Peugeot  is  totally  responsible 
for  design  of  the  1.9L  engine  and 
emission  control  system.  Additionally, 
Peugeot  informed  Chrysler  that 
technology  necessary  to  meet  a  1.0  g/mi 
NO,  standard  for  this  engine  family  is 
not  expected  to  be  available  until  at 
least  model  year  1985.*^  Chrysler  has 
indicated  that  it  presently  does  not  have 
the  capability  to  pnxiuce  a  diesel  engine 
family  for  the  same  proposed  use  and 
that  it  also  presently  does  not  have  the 
capability  to  make  modifications  to 
Peugeot's  engine  family  such  that  this 
engine  family  could  meet  a  li)  g/mi  NO. 
standard  by  model  year  1964.**  Chrysler 
therefore  states  that  it  must  rely  on 
Peugeot's  emissions  testing  and  has 
incorporated  by  reference  Peugeot's 
applicatioa  for  its  1.9L-NA  engine 
family.** 

c.  Ford.  Ford  applied  for  a  waiver  for 
model  year  1984  for  a  2.4L  turbocharged 
engine  family  that  it  plans  to  purchase 
from  BMW.  Ford  states  that  \mdet  its 
arrangement  with  BMW,  it  will  purchase 
a  complete  engine  package;  the 
arrangement  stipulates  that  the  engines 
must  conform  to  all  EPA  requirements." 
The  engine  family  will  be  included  in  a 
4,000  pound  maximum  inertia  weight 
vehicle  class.**  Ford  states  that  it  must 
rely  on  emission  testing  performed  by 


"BMW  App.  p.  122. 

*'ld.  BMW  states  that  two  problems  it  must 
overcome  in  ita  trap  development  are  excessive 
exhaust  back  pressure,  which  adversely  affects 
driveability.  and  lack  of  trap  durability  dwring  bum- 
off  of  n«-^im^iUin/t  particulate  matter.  Al  at  ^  isa 

"Chryslar  App.  The  engine  Chrysler  la 
purchasing  is  Peugaot's  1.9L-NA  engine  whick  ia 
also  the  sublect  of  thia  waiver  request  See  text 
accompaning  notes  31-35.  infra. 

-Id  Tkesa  vehiciea  will  ba  Chryalar  "K-can,' 
which  will  be  within  tfaa  same  2S0O-27SO  pound 
inertia  weight  class  as  the  vehiciea  itt  widcli  Pei«aot 
plans  to  use  its  own  1.9L  enginse.  See  Chryalar 
Supp. 

**  Id.  See  alao  Peugeot  XUDO  App^ 

"  Chrysler  Supp. 

"Chrysler  App. 

"Ford  Supp. 

"Ford  App.,  Attachment. 
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BMW  and  refers  EPA  to  BMW's 
applications  for  this  data.** Ford  has 
further  indicated  that  it  presently  does 
not  have  the  capability  to  produce  a 
diesel  engine  for  this  vehicle  and  also 
that  it  does  not  have  the  capability  to 
make  engine  modifications  such  that 
this  engine  family  could  meet  a  1.0  g/mi 
NOx  standard  during  the  requested 
wavier  period.*" 

d.  Peugeot.  Peugeot  seeks  a  waiver  to 
1.2  g/mi  for  its  2.3L  naturally  aspirated 
("XD2C")  engine  family,  and  to  1.5  g/mi 
for  its  XD2S/XD3S  turbocharged  and  its 
1.9L  naturally  aspirated  ("XUD9") 
engine  families  for  model  years  1983  and 
1984.*'  Peugeot  asserts  that  technology 
is  not  presently  available  to  enable 
these  engine  families  to  meet  a  1.0  g/mi 
standard,  along  with  emission  standards 
for  other  pollutants,  in  its  production 
vehicles.** 

Peugeot  has  concluded  that,  in  order 
successfully  to  meet  all  emission 
standards  for  model  years  1983  and  1984 
with  acceptable  vehicle  driveability  and 
emission  durability,  it  will  need  more 
sophisticated  EGR  technology,  since  its 
current  system  has  reached  "optimal 
limit."**  Peugeot  indicated  that  it  has 
been  working  on  several  new  EGR 
systems,  but  asserts  that  no  advanced 
system  will  be  available  for  use  on 
production  vehicles  during  the  requested 
waiver  period.**  and  states  that  it  will 
use  this  time  to  attempt  to  resolve  the 
various  problems  it  has  experienced  to 
date  in  meeting  emission  standards.** 

e.  Vehicle  Technology.  Vehicle 
Technology  **  has  requested  NO, 


"Ford  App.  p.  1.  See  note  17,  supra. 

"Ford  Supp.  n. 

"  EPA  previously  granted  Peugeot  NO,  waivera 
for  model  yean  1981  and  1982  for  the  XD2S  (45  FR 
34718  (May  22. 1980))  and  for  the  XD2C  (46  FR  37508 
(July  21, 1961)).  The  XUD9  is  a  new  engine  family 
that  Peugeot  plans  to  introduce  in  model  year  1983. 

"Peugeot  XD2C  App.  8;  Peugeot  XD2S/XD3S 
App.  8;  Peugeot  XUD9  App.  11.  Peugeot  is  presently 
using  a  "step-by-step"  EGR  emission  control  system 
on  its  XD2C  ei^iine  family,  and  an 
"electropneumalic"  EGR  system  on  its  XD2S/XD3S 
engine  family.  Peugeot  XD2C  App.  pp.  2,  3;  Peugeot 
XD2S/XD3S  App.  pp.  2.  3.  Peugeot  states  that  no 
technical  problems  are  encountered  with  these 
systems,  but  they  are  insufficient  to  permit  these 
two  engine  famihes  to  meet  the  1.0  g/mi  NO. 
standard  and  as  g/mi  particulate  standard  in 
production.  Peugeot  XD2C  App.  56.  58;  Peugeot 
XD2S/XD3S  App.  2.  Peugeot  also  plans  to  use  the 
electropneumalic  EGR  system  in  its  XUD9  ei\gine 
family  but  states  that  this  equipment  is  not 
sufficient  to  meet  the  1.0  g/mi  NO,  standard. 
Peugeot  XUD9  App.  2. 

"Peugeot  XD2C  App.  pp.  2,  3;  XD2S/XD3S  App. 
pp.  2,  3. 

"Peugeot  XD2C  App.  pp.  3. 19,  20,  56;  XD2S/ 
XD25  App.  pp.  8.  31,  38,  39,  XUD9  App.  pp.  5,  24,  28. 

"Peugeot  X02C  App.  p.  14:  XD2S/XD3S  App.  p. 
14. 

"Vehicle  Technology  Is  a  small  company  that  re- 
fits U.S.-built  passenger  cars  with  diesel  engines 
that  it  purchases  from  outside  suppliers.  These 


waivers  to  1.5  g/mi  in  the  1981, 1982,  and 
1983  model  years  for  its  4-88  HTA,  4-92 
HTA.  5-92  HTA  and  6-92  HTA 
turbocharged  diesel  engine  families.*' 
Vehicle  Technology  states  that  it 
purchases  its  diesel  engines  and  is 
completely  dependent  on  the  diesel 
engine  manufacturers  to  provide 
technology  to  enable  the  engine  to  meet 
emission  standards.*' Vehicle 
Technology  states  that  compliance  with 
the  1981  statutory  standards  is  not 
possible  using  the  unmodified  engines 
provided  by  the  manufacturers.** 
Further,  Vehicle  Technology  concludes 
that  no  technology  if  jcurrently  available 
for  purchase  and  integration  into  its 
vehicles  to  enable  them  to  meet 
applicable  emission  standards  in  model 
years  1981-1983.*" 

Vehicle  Technology  identified  the 
following  optional  strategies  for  meeting 
all  applicable  emission  standards  in 
model  years  1984  and  1985:  (1) 
Adjustment  of  injection  timing  to  control 
NOi  without  the  use  of  EGR,  and  the  use 
of  a  catalyst  to  reduce  HC  emissions, 
and  (2)  use  of  EGR  and  injection  timing 
modulation.*'  Some  sort  of  after- 
treatment  will  be  required  imder  either 
strategy  in  order  to  meet  the  0.2  g/mi 
particulate  standard  applicable  in  model 
year  1985.**  Vehicle  Technology 
indicated  that  it  has  recenUy  contacted 
several  emission  controls  manufacturers 
to  arrange  further  testing  and  to  obtain 
equipment  needed  to  enable  it  to  comply 
with  applicable  emission  standards  at 
the  end  of  the  waiver  period.** 

f.  VW.  VW  seeks  waivers  for  six 
engine  families  for  model  years  1983  and 
1984  to  interim  NO,  standards  ranging 
from  1.3  to  1.5  g/mi.  After  reassessing  its 
original  schedule  for  meeting  a  1.0  g/mi 
NO,  standard,  VW  indicated  that  it 
cannot  meet  its  schedule  and  it  will  now 


vehicles  are  sold  primarily  as  taxicabs  in  the  New 
Yorit  City  area.  Vehicle  Technology  App.  pp.  3, 4. 

"Vehicle  Technology  plana  to  obtain  these  four 
engine  families  from  StabilimenI  Meccanici  V.  M.  S. 
P.  A.,  of  Italy.  The  4-88  HTA,  designation  describes 
a  four-cylinder,  68mm  bore  size  engine  family.  The 
remaining  three  engine  family  designations  (4-92 
HTA.  5-^2  HTA  and  6-02  HTA)  describe, 
respectively  a  four-cylinder,  five-cylinder  and  six- 
cylinder  engine  family  each  with  92mm  bore.  Aside 
from  the  number  of  cylinders  and  bore  site,  these 
four  engine  families  are  of  identical  design.  Vehicle 
Technology  App.  p.  4. 

"Vehicle  Technology  App.  p.  3, 11.  Vehicle 
Technology  asserts  that  it  is  without  the  technical 
and  financial  capacity  to  make  modifications  to  the 
engine  families  such  that  these  engine  families 
could  meet  1.0  g/mi  NO,  standard  during  the 
requested  waiver  period. 

"/</.  p.  7. 

"/rf.  pp.  7. 8. 

"  Id.  pp.  22-23. 

"W.p.23. 

"/rf.  pp.  3,  23. 


require  waivers  for  these  engine 
families.** 

VW's  approach  to  NO,  control  with 
its  smaller  1.6L  engines  is  combustion 
chamber  modifications  and  changes  to 
the  fuel  injection  system.**  VW  decided 
on  this  approach  because  it  concluded 
that  the  addition  of  EGR  to  small  diesel 
engines  results  in  imacceptable 
driveabiUty  due  to  loss  of  power  as  well 
as  emission  and  part  durability 
problems.**  VW  states  that  it  has  not  yet 
been  able  to  lower  NO,  emissions  to  XD 
ijvca  using  only  engine  modifications  on 
its  smaller  diesels,*'and  asserts  that  it 
needs  additional  time  to  further  refine 
the  smaller  diesel  engines.** 

On  its  2.0L  engines,  VW  states  that  it 
will  most  likely  require  EGR  to  meet  a 
1.0  g/mi  NO,  standard.**  VW  notes  that 
particulate  and  HC  emissions  tend  to 
rise  with  the  application  of  EGR.  but 
states  that  it  is  evaluating  two  new  EGR 
systems  to  overcome  these  problems.** 
However.  VW  maintains  that  neither 
system  is  ready  for  production  because 
of  problems  with  part  and  emission 
durability.*'  Thus.  VW  concludes  that  it 
needs  waivers,  as  requested,  to  give  it 
sufficient  lead  time  to  overcome  these 
difficulties.** 

g.  Volvo.  Volvo  requests  waivers  of 
the  1.0  g/mi  NO,  standard  in  model 
years  1983  and  1984  to  interim  standards 
of  1.5  g/mi  NO,  for  two  diesel  engine 
families — a  2.4L-naturally  aspirated  and 
a  2.4L-turbocharged — ^that  it  is 
purchasing  from  Volkswagen.**  Volvo 
states  that  its  diesel  engine  program  is 
relatively  new  and  therefore  it  must 
purchase  its  engines  from  Volkswagen.** 
As  a  result,  it  has  not  yet  succeeded  in 
developing  the  expertise  to  enable  its 
vehicles  to  meet  a  1.0  g/mi  NO, 
standard.** Thus.  Volvo  requests  these 
waivers  to  enable  it  to  market  its  dieseF- 
vehicles  and  to  afford  it  additional  lead 
time,  and  development  and 
manufacturing  experience,  to  develop 
technology  to  meet  all  appUcable 


"VWApp.p.l. 

" VW  App.  pp.8,  la 

*•  W.  See  also  VW  Application  for  Waiver  of  the 
1961  and  1962  NO,  Emiasion  Standard,  dated 
February  1960.  at  p.  45. 

"Id. 

"Id.  al  p.  la 

*/</.  at  p.  9. 

"/rf.  at  p.  10. 

"Id. 

"W.  at  pp.  2, 10. 

"Volvo  received  a  waiver  of  the  1.0  g/mi  NO, 
standard  for  the  2.4L-naturaUy  aspirated  engine 
family  to  a  1.5  g/mi  NO.  standard  in  model  years 
1981  and  1982.  45  FR  5480  (January  23, 1960).  Volvo 
intends  to  introduce  the  turbocharged  version  in  the 
United  States  in  model  year  1963.  Volvo  App.  p.  12. 

>*Volvo  App.  p.  6. 

"W. 
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emission  standards  by  the  1985  model 
year.** 

Specifically,  Volvo  asserts  that  at  the 
current  stage  of  development  for  both 
the  naturally  aspirated  and 
turbocharged  2.4L  engine  families,  high 
rates  of  EGR  are  needed  to  reduce  NO. 
emissions  to  the  1.0  g/mi  level."  Volvo 
states  that  at  these  high  rates  of  EGR.  it 
has  observed  heavy  soot  deposits  in 
both  natiu-ally  aspirated  and 
turbocharged  engines,  even  at  low 
mileage."  While  the  nattirally  aspirated 
engine  family  has  achieved  emissions 
just  under  1.0  g/mi  NO,  in  low  mileage 
testing,**  Volvo  asserts  that  there  is  a 
high  risk  of  inability  to  comply  with  the 
1.0  g/mi  NO,  standard  because  of 
engine  durability  problems, 
inexperience  with  the  EGR  system,  and 
the  potential  for  production  variability 
of  emission  control  capabilities  in 
production.*"  Volvo  states  that  it  hf[&  no 
system  capable  of  achieving  the  1.0  g/mi 
NO,  standard  in  production.** 

In  order  to  overcome  these  problems, 
Volvo  is  investigating  the  use  of  fully 
flexible  (electronic)  EGR  and  fuel 
injection  systems.**  However,  Volvo 
states  that  the  necessary  components 
will  not  be  available  from  suppliers 
during  the  waiver  period.** 

2.  Methodology.  In  making  these 
waiver  determinations,  I  have  made  an 
assessment  of  available  NO,  control 
technology  and  technology  likely  to 
become  available  dimng  the  waiver 
period  to  determine  their  effect  on 
engine  durability  and  exhaust 
emissions.  I  have  made  my  assessment 
based  on  a  review  of  the  information 
contained  in  the  public  record,  including 
testimony  given  at  EPA's  two  public 
hearings  on  these  requests.*^ 

As  indicated  in  the  Federal  Register 
notice  in  which  EPA  announced 
consolidated  proceedings  for 
consideration  of  NO,  waiver 
applications,  I  have  also  evaluated  the 
economic  and  technological  risks  faced 
by  applicants  in  attempting  to  resolve 
difficulties  in  achieving  NO,  emission 
control  during  the  waiver  period,  and 
benefits  they  could  realize  if  waivers 
were  granted  for  the  maximum  waiver 


■*/</.  at  pp.  6,  a. 

"U.  at  p.  It 

"/d  at  pp.  12, 13. 

"W.  at  p.  iz 

**/</.  at  p.  14.  See  also  Volvo  Supp.  Volvo  bopei 
to  b«  In  a  position  to  market  on  a  limited  baiii  the 
naturally  aspirated  version  with  EGR  in  California 
in  the  W83  model  year  as  a  test  market  for  these 
vehicles — with,  according  to  Volvo,  an  attributable 
coat  premium  and  fuel  economy  penalty. 

"W. 

"Id.  at  p.  13. 

"A/,  at  pp.  13, 15. 

*'See  note  10,  supra. 


period  (through  model  year  1984)  instead 
of  for  a  lesser  period.** 

3.  Engine  Families  for  Which  Waivers 
are  Necessary.  I  have  determined  that 
all  the  apphcants  have  shown  that 
waivers  are  necessary  to  permit  the  use 
of  diesel  engine  technology  for  the 
engine  families  in  question. 

For  the  nine  new  engine  families  (out 
of  the  total  of  18  families  currently  under 
consideration],  I  have  determined  that 
wiivers  through  model  year  1984  are 
necessary  because  of  risks  involved  if 
the  applicants  are  required  to  meet  a  1.0 
g/mi  NO,  standard  using  new 
technology  with  which  they  may  have 
Uttle  or  no  experience  in  production. 
Waivers  through  model  year  1984  ** 
where  requested  will  permit  the 
manufacturers  to  concentrate  their 
resources  and  development  efforts  on 
meeting  a  single  set  of  standards  in 
model  year  1985. 

The  remaining  nine  engine  families 
have  already  received  NO,  waivers  for 
earlier  model  years  and  the  applicants 
have  demonstrated  a  significant 
continuing  risk  that  they  will4}e  unable 
to  meet  the  1.0  g/mi  NO,  standard  and 
the  0.6  g/mi  particulate  standard  using 
presently  available  technology,  or 
technology  likely  to  be  available  during 
the  waiver  period.  As  discussed  above, 
the  apphcants  have  raised  concerns 
over  NO,  and  particulate  emission 
control  capabilities,  durability,  and 
other  problems  that  may  seriously 
impede  their  ability  to  market  these 
diesel  vehicles  under  an  unwaived  NO, 
standard.  Waivers  through  model  year 
1984  could  provide  the  necessary  lead 
time  to  permit  the  development  of  more 
advanced  NO,  control  technologies 
capable  of  meeting  appUcable  emission 
standards. 

I  have  concluded  therefore,  that 
waivers  are  necessary  for  BMW, 
Chrysler,  Ford,  Volvo,  Peugeot,  and 
Vebdcle  Technology  to  market  their  new 
diesel  vehicle  models  in  the  model  years 
for  which  they  have  requested  waivers. 
Specifically,  BMW  has  demonstrated 
that  there  exist  significant  risks  of  being 
imable  to  meet  other  regulated  emission 
standards  in  use,  most  notably  the 
particulate  emissions  standard,  without 
a  waiver  in  model  year  1984. " 


"4«  FR  20706.  20706  (April  7.  ISSl). 

"Vehicle  Technology  has  requested  waivers  only 
through  model  year  1083.  Hence,  I  am  granting  it 
waivers  only  through  model  year  1063. 

"BMW  has  staled  that  an  advanced  EGR  system 
suitable  to  meet  emission  standards  in  model  years 
1964  and  1965  Is  well  into  the  development  stage, 
but  that  development  of  a  particulate  matter-trap 
system  needed  to  bring  down  particulate  emissions 
is  still  in  very  early  stages.  BMW  App.  p.  122.  Data 
submitted  by  BMW  Indicate  significant  Increases  in 
hydrocarbon  (HC),  carbon  monoxide  (CO)  and 
particulate  emissions  as  well  as  reduced 


Similarly,  because  Ford  will  be 
utilizing  BMW's  2.4Lr-TC  diesel  engine  in 
4,000  pound  IW  class  vehicles  in  model 
year  1984,**  my  determinations 
regarding  BMW's  demonstrations  also 
apply  to  Ford.  Ford  does  not  have  the 
capability  to  produce  its  own  diesel 
engine  for  this  vehicle,  nor  does  it  have 
the  capability  to  make  engine 
modifications  so  as  to  enable  this  engine 
family  to  meet  a  1.0  g/mi  NO,  standard 
diuing  the  waiver  period  requested.  ** 

Volvo  has  demonstrated  that  its 
relatively  new  diesel  engine  program  is 
experiencing  significant  difficulties 
adopting  EGR  technology  sophisticated 
enough  for  its  2.4L,-TC  diesel  engine 


driveabiUty  at  the  high  EGR  rates  necessary  to  meet 
a  1.0  g/mi  NO,  standard.  Some  data  indicate  that  at 
this  high  EGR  rate,  HC  and  particulate  emissions 
exceed  applicable  standards. 

Specifically,  early  tests  of  prototype  vehicles  in 
the  4000  rw  class  using  EGR  have  shown  that  when 
calibrated  to  meet  1.0  g/mi,  as  opposed  to  1.5  g/mL 
these  vehicles  cannot  meet  the  0.0  g/mi  particulate 
standard,  and  have  demonstrable  increases  in  CO 
and  HC  emissions  (even  above  the  applicable 
standard  in  some  instances)  as  well  as  a  significant 
deavase  in  fuel  economy.  BMW  App.  p.  139;  BMW 
Sopp.  p.  6.  Later  tests  of  4000 IW  class  vehicles 
using  a  modified  EGR  calibration  indicate  similar 
increases  in  emission  levels  of  other  pollutants,  as 
well  as  fuel  economy  losses,  though  to  a  lesser 
extent  than  at  the  original  calibration.  Particulate 
emiasions  from  two  test  cars  cofrespondlng  to 
BMWs  "dty  test"  procedure  averaged  0.50  g/mi 
and  0.521  g/mi  respectively  when  calibrated  to  meet 
a  1.0  g/mi  NO,  standard — about  double  the 
particulate  emissions  when  compared  to  vehicles 
calibrated  to  meet  a  1.5  g/mi  NO,  standard.  BMW 
Supp.  ni.  Early  test  data  corresponding  to  3375  IW 
class  vehicles  using  EGR  have  shown  that  when 
calibrated  to  meet  1.0  g/mi  NO,,  as  opposed  to  IJS 
g/mi  NO,,  CO  and  HC  emissions  are  increased  (to 
levels  just  below  the  applicable  standards  in  soma 
instances),  and  show  a  decrease  in  fuel  economy. 
BMW  App.  p.  139:  BMW  Supp.  Particulate  data  was 
not  available  from  BMW.  Supp.  OL  However,  BMW 
asserts  that  when  the  high  EGJR  rate  necessary  to 
meet  a  1.0  g/ml  NO,  standard  is  used,  particulate 
emissions  are  neariy  double  (though  in  some  tests 
fust  below  the  0.6  g/ml  standard)  those  observed 
when  an  EGR  rale  necessary  to  meet  a  1.0  g/mi  NO, 
standard  is  used.  BMW  App.  p.  2:  BMW  Supp.; 
BMW  Supp.  m.  BMW  further  asserU  that  the  daU 
corresponding  to  the  4000  IW  class  vehicles  is  more 
representative  of  its  actual  planned  production  as 
production  volume  of  this  type  wlU  be 
approximately  ten  times  greater  than  that  of  the 
3375  rW  class.  BMW  Supp.  III.  Finally  BMW  asserU 
that  driveabiUty  of  its  vehicles  is  reduced  at  the 
higher  EGR  rates.  BMW  App.  p.  2.  The  record  does 
not  provide  any  Indication  of  how  BMW  might  solve 
its  problems  before  model  year  1985.  Thus,  given  the 
Increases  In  particulate  and  other  emissioiu  and 
reduced  vehicle  driveabiUty  If  the  waiver  Is  denied, 
as  weU  as  the  possiblUty  that  BMW  might  not  meet 
other  emission  standards  if  the  waiver  Is  denied,  the 
risks  of  an  erroneous  or  Inaccurate  decision  denying 
the  waiver  outweigh  the  potential  environmental 
harm  of  granting  the  waiver.  C.f.  International 
Harvester  v.  Ruckelshaus,  478  F.  2d  615  (D.C  Cir. 
1973). 

"Ford  App. 

"Ford  Supp.  n.  See  al$o  text  accompanying  note 
30,  supra. 
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family  to  meet  a  1.0  g/mi  NO,  standard 
in  model  years  1983  and  1984.™ 

Peugeot  has  also  demonstrated  that  its 
new  diesel  engine  family— the  XUD9 
diesel  engine  family— will  not  be  able  to 
meet  a  1.0  g/mi  NO,  standard  in  model 
years  1983  and  1984  using  the  EGR 
system  that  it  will  have  available  for 
those  model  years.'"  Similarly,  because 
Chrysler  will  be  utilizing  this  Peugeot 
engine  family  in  vehicles  within  the 
same  weight  class,  my  determinations 
with  regard  to  this  Peugeot  engine 
family  also  apply  to  Chiysler."  Chrysler 
does  not  have  the  capabihty  to  produce 
a  diesel  engine  for  the  same  proposed 
use.  nor  does  it  have  the  capability  to 
make  modifications  to  Peugeot's  engine 
so  as  to  enable  it  to  meet  1.0  g/mi  NO, 
standard.  '* 

Vehicle  Technology  provided 
information  that  it  risks  failure  to  meet 
all  applicable  emission  standards  in 
model  years  1981  through  1983  with  its 
four  diesel  engine  families — the  4-88 
HTA,  4-92  HTA.  5-92  HTA  and  6-92 
HTA  engine  families.'* 


"As  noted  earlier.  Volvo  purchases  diesel 
engines  from  Volkswagen.  See  text  accompanying 
note  55,  supra.  Early  emissions  data  from  the 
turbocharged  engines  indicate  that  with  its  present 
EGR  system.  Volvo  cannot  meet  a  1.0  g/mi  NO, 
standard  without  subsUntial  HC  deterioration  to 
levels  above  the  apphcable  standards,  as  well  as 
significant  fuel  economy  deterioration,  relative  to  its 
engines'  capabilities  without  EGR.  Volvo  App.. 
Enclosure  2.  According  to  Volvo,  durability  testing 
on  its  turbocharged  engine  had  to  be  discontinued 
after  approximately  27.500  miles  due  to  major 
engine  failure.  Volvo  Supp.  At  that  mileage,  Volvo 
indicated  that  there  existed  significant  soot  deposita 
in  the  EGR  system,  aii^intake  system  and  in  the 
engine  oil.  Volvo  App.  p.  13.  Volvo  believes  that 
theoretically,  it  can  achieve  its  emission  targets  by 
employing  a  fully  flexible  (electronic)  EGR  system  " 
combined  with  fuel  injection,  but  that  such 
technology  is  not  available  &x)m  its  suppUen  for  use 
in  its  1983  and  19B4  model  year  vehicles.  Volvo  App. 
p.  13. 

"  Peugeot's  XUD9  engine  family  will  employ  the 
electropneumadc-type  EGR  system  installed  on 
Peugeots's  XD2S  turbocharged  engine  family  for 
which  EPA  previously  granted  waivers  for  model 
years  1961  and  1982,  and  for  which  I  am  today 
granting  waiver*  for  model  years  1983  and  1984. 
Peugeot  stated  that  at  the  high  EGR  rates  necessary 
to  bring  NO,  emissions  down  to  a  1.0  g/mi  NO, 
standard,  engine  wear,  soot  deposits  in  the  intake 
system  and  oil  oontamination  result.  Lowering  the 
EGR  rate  to  what  Peugeot  has  determined  to  be  its 
optimal  level  eliminates  many  of  these  durability 
problems.  Howsver,  data  indicate  that  this  system 
could  not  meet  a  l.o  g/mi  NO,  standard  at  this 
lower  rate.  Peugeot  XUD9  App.  pp.  19,  28.  27,  32,  33, 
91-112.  More  advanced  EGR  systems  which  Peugeot 
could  install  on  this  engine  family  are  in  the 
development  stage  and  will  not  be  available  for 
model  years  1963  and  1984.  Peugeot  XUD9  App.  pp. 
11. 12, 19,  51. 

"Chrysler  App.:  Chrysler  Supp.  See  alio  note  23. 
supra. 

"Chrysler  Supp,  See  alto  text  accompanying 
note  25,  supra. 

"Vehicle  Technology  purchases  its  diesel  engines 
and  installs  them  without  modification  due  to  its 
limited  financial  and  production  capacity.  Vehicle 
Technology  App.  pp.  3.  ll.  See  alto  note  38,  tupra. 


For  the  nine  engine  families  that  have 
previously  been  granted  waivers  in 
earlier  model  years,  Peugeot,  VW  and 
Volvo  have  demonstrated  that 
technology  is  still  not  available  to  meet 
the  1.0  g/mi  NO,  emission  standard  and 
that  sudh  technology  is  not  likely  to  be 
developed  and  applied  during  the  period 
for  which  waivers  have  been  requested. 

Information  submitted  by  Peugeot 
shows  that  the  EGR  systems  used  in  its 
XD2S/XD3S-TC  and  XD2C-NA  engine 
families  are  not  sufficiently  developed 
to  achieve  a  1.0  g/mi  NO,  standard 
without  unsatisfactory  effects  on  other 
vehicle  performance  parameters.'* 

Data  and  other  information  submitted  by  Vehicle 
Technology  indicate  that  these  engine  families,  as 
available  from  the  manufacturer  (without  EGR], 
cannot  meet  all  applicable  emission  standards  for 
the  requested  waiver  period,  and  that  neither 
technology  nor  hardware  is  currently  available  for 
purchase  and  integration  by  Vehicle  Technology  to 
enable  its  engine  families  to  meet  those  standards. 
Vehicle  Technology  App.  pp.  7, 11-12, 17.  Vehicle 
Technology  indicated  further  that  it  is  pursuing 
plana  to  purchase  emission  control  components, 
which  could  include  the  use  of  EGR.  for  use  on  its 
engine  families  in  later  model  years.  Vehicle 
Technology  App.  p.3. 

"Peugeot  has  asserted  that  further  improvement 
to  its  electropneumatic-type  EGR  system  (which  is 
iiutalled  in  its  tttfbochaiged  diesel  engines  that 
received  waivers  to  1.5  g/mi  NO,  for  model  years 
1961  and  1982)  is  impossible,  as  it  has  reached  its 
optimal  limiU.  Peugeot  XD2S/XD3S  App.  pp.  2-3. 
See  alto  note  71,  supra.  Peugeot  further  asserts  that 
vehicles  whose  EGR  systems  were  modified  for  the 
purpose  of  attempting  to  meet  the  1.0  g/mi  NO, 
standard  experienced  unacceptable  drivability 
(jolts,  lack  of  acceleration,  abundant  blue  smoke  at 
low  load).  Peugeot  XD2C/XD3C  App.  p.  3. 
Peugeot  had  been  experimenting  with  a 
hydropneumatic  EGR  system  for  use  in  1983-1964 
model  year  turbocharged  diesels,  but  this  system 
has  been  rejected  due  to  inabiUty  to  solve  major 
-protrtems  such  as  high  potential  for  fuel  leaks  and 
consequent  burning,  high  smoke  level  and  poor 
driveability.  Peugeot  XD2S/XD3S  App.  pp.  31,  3a 
Development  of  more  advanced  electronic  EGR 
system,  to  be  used  in  conjunction  with  injection 
timing,  is  underway  for  Peugeot's  turbocharged 
diesels  but  will  not  result  in  technology  sufficiently 
developed  for  use  during  the  waiver  period.  Peugeot 
XD2S/XD3S  App.  pp.  4.  31. 

EPA  recently  granted  Peugeot's  application  for  a 
waiver  for  its  XD2C  engine  family  for  the  1962 
model  year  on  grounds  that  this  engine  family  could 
not  simultaneously  meet  the  1.0  g/mi  NO.  standard 
and  the  0.6  g/mi  particulate  matter  standard. 
Additionally.  Peugeot  has  indicated  that  further 
.  improvement  to  its  step-by-slep-type  EGR  system 
(which  is  used  on  the  XD2C  engine  family)  is 
impossible  as  it,  too,  has  reached  its  optimal  limit. 
Peugeot  XD2C  App.  pp.  2-3.  As  was  the  case  with 
the  1982  model  year  XD2C  engine  family,  durability 
emission  data  associated  with  this  engine  family  for 
model  years  1963  and  1984  indicate  that  it  cannot 
meet  the  1.0  g/mi  NO,  standard  while  also  meeting 
the  ae  g/mi  particulate  standard.  HC  emission  and 
fuel  economy  deterioration  are  also  associated  with 
caUbraling  this  engine  family  to  meet  a  1.0  g/mi  NO, 
standard.  Peugeot  XD2C  App.  pp.  25. 133-18S. 
Experimentation  and  development  of  more 
advanced  electronic  EGR  technology— the  same 
systems  Peugeot  has  proposed  for  use  in  the 
turbocharged  diesels— cannot  be  translated  into 
appUcation  on  this  engine  family  during  the 
requested  waiver  period.  Peugeot  XD2C  App.  pp.  4, 
19,20.58. 


VW  has  demonstrated  that  its  engine 
families  remain  imable  to  meet  the  1.0  g/ 
mi  NO,  standard  in  model  years  1963 
and  1984  despite  its  earlier  projections.'* 

Volvo  has  demonstrated  that  its  2.4L- 
NA  diesel  engine  family  will  suffer 
imacceptable  engine  durability  problems 
when  its  EGR  rate  is  calibrated  to  meet 
a  1.0 g/mi  NO,  standard." 

Peugeot,  Volvo  and  VW  have  all 
indicated  that  more  advanced 
technology  will  be  required  in  order  for 
diesel  engine  families  to  meet  a  \Si  g/mi 
NO,  standard,  and  all  have  stated  that 
the  waivers  would  give  them  the  extra 
lead  time  to  prepare  this  technology  for 
production.'* 


"  Data  and  other  information  sobmitted  by  VW 
indicate  that  the  2250  pound  inertia  weight  (IW)  ML 
diesels — both  naturally  aspirated  and 
turbocharged— cannot  meet  1.0  g/mi  NO,  witfaoat 
the  introduction  of  EGR.  However,  with  the 
application  of  EGR.  NO,  emiasions  are  reduced  to 
levels  marginally  below  \J0  g/mi.  bat  with  a 
corresponding  substantial  increase  in  HC  enuamoa 
and  significant  driveability  as  well  as  emissioD  and 
part  durability  problems.  VW  App.  pp.  4-5,  la  21. 
VW  has,  therefore,  made  combustion  chamber 
modificatioiu  which  have  only  slightly  improved 
HC  and  NO,  performance,  ratho'  than  introthice 
EGR  with  its  attendant  problems.  VW  App.  pp.  4. 
21. 

Date  corresponding  to  the  higher  inertia  weight 
1.6L  engine  famiUes — both  naturally  aspirated  and 
turbocharged  versions — iixlicate  deteriorabons 
similar  to  that  occurring  in  the  tighter  inertia  weight 
vehicles,  but  show  higher  emission  rales.  NO, 
emissions  are  greater  than  \J0  g/mi  even  with  BGR. 
VW  App.  pp.  5,  8,  a  la  21,  22. 

Date  corresponding  to  VWs  ZJOL  oaturaily 
aspirated  and  turlxx^arged  engiiie  families  indicate 
that,  for  the  most  part  they  cannot  meet  \a  %lim 
NO,  even  with  EGR.  When  EGR  is  introdnced.  VW 
has  indicated  that  emiasioo  and  part  dorabitity 
problems  exist  particularly  with  the  BGR  valve  pin. 
VW  Kpp.  pp.  6-7, 9-13,  21-14. 

"Low  mileage  emission  date  submitted  by  Votvo 
indicate  that  NO,  emissions  can  be  rednoed  to  a 
level  marginally  below  the  1.0  g/mi  NO,  standard 
using  a  proportionally-controlled  BGR  (jrsten. 
though  CO  emissioru  and  fuel  ecaaony  aiiffMod 
(when  compared  to  no  EGR).  Vohro  App.  WofKpwire 
2:1.  However,  durability  tettii^  data  of  tke 
naturally-aspirated  vehicles  indicate  a  SO  percent 
increase  in  particulate  matter  emiaaioin  aa  well  aa 
major  engine  durability  problems,  »g,  baavy  soot 
deposits  in  the  air  intake  system  after  only  S7S0 
miles:  unaccepteble  wearing  of  the  pistoo  rii^  and 
bearings;  unacceptable  lubricating  oil  consumptiaB: 
blow-by:  and  smoke,  when  compared  with  no  EGR. 
Higher  HC  and  CO  emiaaioos  were  alao  indicaled. 
Volvo  App.  pp.  12-lS,  Endoaore  XO.  Volvo  Supp.: 
Volvo  Supp.  a  Volvo  steted  that  it  hopes  toitaMble 
to  market  on  a  limited  basis  its  naturally  aspirated 
diesel  engine  family  in  CaUfbmia  in  nodal  yaar  ISU 
using  a  proportionally  controlled  ECai  ayatam 
calibrated  to  meet  a  1.0  g/mi  NO,  standard  in  hopaa 
to  gain  testing  experience.  Volvo  App.  p.  14. 
"As  steted  in  note  75.  si^wti.  Pei^eot  has 
attempted,  uiuuccessfully,  to  employ  a 
hydropneumatic-type  EGR  syetem  to  replace  iu 
step-by-step-type  and  electropoeumatic-type  EGR 
systems.  It  is  now  attempting  to  develop  a  mofc 
advanced  electronic  EGR  system,  with  other 
features  incorporated,  for  uae  on  all  of  its  dieaai 
engine  families,  but  does  not  antidpale  its  uae  in 
productioo  during  the  requeated  waiver  peiiod. 
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I  therefore  conclude  that  waivers  are 
necessary  in  model  years  1983  and  1084 
to  permit  development  of  such  advanced 
systems." 

For  those  engine  families  for  which 
manufacturers  have  requested  interim 
standards  of  1.5  g/mi  NO.,  the  data 
submitted  by  the  manufactiu«rs  do  not 
necessarily  show  that  without  a  waiver 
up  to  1.5  g/mi  NO,  these  engine  families 
will  not  be  able  to  meet  applicable  NO, 
emission  standards  of  between  1.0  and 
1.5  g/mi  NO,  in  production. 
Nevertheless,  a  significant  risk  does 
exist  that,  were  I  to  set  interim 
standards  for  these  engine  families  more 
stringent  than  1.5  g/mi  NO,  the 
manufacturers  would  be  likely  to  add 
EGR  or  to  increase  the  EGR  rate  in  an 
effort  to  reduce  NO,,  thus  potentially 
increasing  particulate  emissions.*"  As 
discussed  in  Section  III.B.  of  this 
decision,  I  have  concluded  that  any  risks 
associated  with  slightly  increased  NO, 
emissions  are,  on  balance,  outweighed 
by  potential  benefits  in  reduced 
particulate  emissions.  As  a  result,  I  am 


Volvo  indicate*  that  it  will  use  the  waiver  period 
to  concentrate  on  development  of  a  fully  flexible 
(electronic)  EGR  syatem.  combined  with  a  fuel 
injection  lystem.  which  it  anticipates  will  allow 
both  of  its  naturaUy  aspirated  and  turi>ochaTged 
diesel  engine  families  to  meet  all  applicable 
emission  standards  in  model  year  1966.  Volvo  states 
that  this  technology  is  not  available  from  its 
supplier*  for  introduction  in  model  year  1963  and 
1964  dietel  engine  families.  Volvo  App.  p.  13. 

VW  states  that  with  regard  to  its  smalTdiesel 
engine  families  optimizing  the  combustion  chamber 
and  pump  timing,  rather  than  introducing  EGR.  is 
necessary  in  order  for  these  engine  families  to 
achieve  compliance  with  all  emission  standards 
satisfactorily.  VW  hopes  to  solve  its  problems  with 
regard  to  these  engine*  by  model  year  1965.  VW 
App.  p.  9.  With  regard  to  its  larger  diesel  engines 
and  larger  displacemeot  diesel  vehicles.  VW  states 
that  a  more  advanced  EGR  system  is  necessary  in 
order  to  meet  a  1.0  g/mi  standard.  VW  App.  pp.  9- 
10.  VW  is  developing  two  new  separate  EGR 
systems  for  use  on  its  diesel  engines — a  mechanical, 
unthrottled  EGR  system  and  an  electronic  EGR 
system.  Neither  system  will  be  available  for  use  on 
its  vehicles  during  the  waiver  period.  VW  App.  pp. 
0-ia  13-14.  At  the  |uly  23. 1961.  hearing,  the  Center 
for  Auto  Safety  stated  its  belief  that  technology 
currently  exists  for  diesels  to  meet  a  1.0  g/mi  NO, 
standard  in  model  years  1963  and  1984,  especially  in 
view  of  California  certification  data  which  indicate 
that  Checker  certified  a  GM-built  diesel  engine  In 
model  year  1981  at  0.7  g/mi  NO,.  Transcript  p.  4: 
CAS  Supplement.  However,  in  that  model  year 
neither  California  nor  EPA  bad  an  applicable 
particulate  emission  standard.  Checker  had  the 
opportunity  to  employ  a  high  EGR  rate  to  meet  this 
NO,  level  without  having  to  be  concerned  with 
particulate  emission  levels.  See  also  note  96,  infra. 
Moreover,  the  record  contains  no  information 
indicating  that  any  successful  technology  available 
to  Checker  also  is  available  to  these  applicants. 

^The  need  for  additional  lead  time  is 
compounded  for  all  these  engine  families  by  the  fact 
that  a  more  stringent  pariiculate  standard  goes  into 
effect  in  model  year  1985. 

"See  discussion  at  section  ni.B.2  of  this  decision, 
infra,  for  examples  of  the  effect  of  EGR  systems  on 
particulates.  See  alto  discussion  in  the  text 
following  note  83,  infra. 


setting  interim  NO,  standards  of  1.5  g/ 
mi  NO,  for  those  engine  families  for 
which  this  interim  standard  was 
reouested  to  minimize  the  likelihood 
that  manufacturers  will  increase  EGR 
rates  to  meet  the  interim  NO, 
standard.** 

For  the  Peugeot  and  VW  engine 
families  for  which  interim  standards  less 
stringent  than  1.5  g/mi  NO,  were 
requested,**  data  submitted  by  those 
manufacturers  indicate  that  those  engine 
families  wiU  be  able  to  meet  the 
requested  interim  NO,  standard  and  the 
0.6  g/mi  particulate  standard.  Therefore, 
I  am  setting  interim  standards  for  those 
engine  families  at  the  requested  levels.** 

B.  Endangerment  to  Public  Health.  In 
order  to  grant  a  waiver  request.  Section 
202(b](6)(B)(i)  requires  me  to  determine 
that  a  waiver  of  the  statutory  standard 
of  1.0  g/mi  NO,  would  not  endanger 
public  health.  Congress  intended  my 
assessment  of  this  criterion  to  include 
consideration  of  the  potential  health 
effects  of  unregulated  pollutants  from 
diesel  engines  as  well  as  the  health 
effects  associated  with  increased  NO, 
emissions.*^ 

1.  Oxides  of  Nitrogen  (NO,].  In  EPA's 
earlier  waiver  decisions,  the 
Administrator  concluded  that  the 
potential  effects  of  granting  NO, 
waivers  on  ambient  NO,  levels  wotild 
not  be  significant.  **  Granting  waivers  for 
the  engine  families  listed  above  does  not 
alter  this  conclusion.  The  potential 
effects  on  NO,  levels  resulting  from 
granting  these  additional  waivers,  even 
when  combined  with  the  effects  of  the 
waivers  EPA  granted  earUer,  will  not  be 
significant.** 


"  See  section  III.B.2,  inftv. 

"These  include: 

—Peugeot  XD2C-NA  (1.2  g/mi) 

— VW  l.eL-NA-22S0  IW  (1.3  g/mi).  1.6L-TC-22S0 
IW  (1.3  g/mi).  1.6L-NA-2S00  and  27S0  IW  (1.4  g/mi). 
1.8I/-TC-2S0O  and  2750  IW  (1.4  g/mi) 

"Because  Peugeot  and  VW  indicated  that  they 
did  not  require  waivers  to  the  maximum  level 
permitted,  it  appears  unlikely  that  either  will  decide 
it  needs  to  incorporate  technological  improvements, 
such  as  increases  in  ECR  rates  above  that  already 
planned  which  may  pose  other  health  risks,  to 
assure  that  their  engine  families  will  comply  with 
interim  NO,  levels. 

•*See.  e«..  HS..  Rep,  No.  294.  95th  Cong.,  1st  Sees. 
19,  237,  250-61  (1977);  8.  Rep.  No.  127. 96th  Cong..  1st 
Sess.  70  (1977). 

"See,  e.g..  45  FR  5480,  5488-86  (January  23, 1960): 
46  FR  34718,  34722  (May  22. 1980). 

"In  the  tint  NO,  waiver  decision  at  45  FR  5488. 
EPA  estimated  that  even  in  the  "worat-case,"  that 
is,  four-year  waivers,  high  market  penetration  of 
diesel*.  and  high  deterioration  rates  of  emission 
control  equipment,  there  would  not  be  a  significant 
effect  on  ambient  NO,  levels.  One  commenter,  the 
Center  for  Auto  Safety,  stated  that  EPA  has  not 
considered  the  effect  of  increased  NO,  on  oxidant 
formation  and  acid  rain.  Because  available 
information  show*  the*e  waivers  will  have  no 
significant  impact  on  ambient  NO,  levels,  it  is 
unlikely  that  there  will  be  a  significant  impact  on 


2.  Particulates.  One  concern  in  these 
proceedings  relating  to  emissions  from 
diesel  engines  is  about  potential 
increased  emissions  of  diesel 
particulates,  especially  given  the 
inconclusiveness  of  data  thus  far  on 
health  risks  of  exposure  to  organic 
components  of  the  diesel  particulates.*^ 
These  concerns  warrant  action,  where 
appropriate,  that  would  minimize 
particulate  emissions  from  light-duty 
diesels. 

It  is  also  undisputed  that  the  projected 
increase  in  diesel  light-duty  vehicle 
production  will  increase  ambient  total 
suspended  particulates  and 
consequently  human  exposure  to 
respirable  particulates.** This  fact 
imderscores  my  concern  for  action 
minimizing  particulate  emissions  from 
light-duty  diesels. 

The  first  two  consolidated  decisions 
noted  that,  to  the  extent  that  waivers 
are  granted,  the  applicants  will  be  able 
to  market  diesel  vehicles  that  emit  more 
particulates  than  would  gasoline- 
powered  vehicles.  However,  my 
assessment  of  the  risk  posed  by  these 
emissions  must  be  made  in  light  of  the 
potential  risk  posed  by  the  particulate 
emission  levels  that  might  result  from 
waiver  denials.**  ff  I  deny  a  waiver,  an 
applicant  may  attempt  to  manufactuire 
its  diesels  and  successfully  certify  them 
in  compUance  with  the  1.0  g/mi  NO, 
standard.  As  part  of  an  all-out  effort  to 
market  vehicles  complying  with  a  1.0  g/ 
mi  NO,  standard,  a  manufacturer  might 
decide  to  incorporate  technology  that 
places  upwtird  pressure  on  particulate 
emissions. '"This  is  the  type  of  health 
risk  EPA  sought  to  avoid  in  other  NO, 
waiver  decisions." 

Several  manufacturers  submitted  data 
indicating  that  using  technology 
necessary  to  achieve  a  1.0  g/mi  NO, 


oxidant  formation  and  acid  rain  fonnatioa  See  atao 
Appendix  B  to  EPA's  fint  NO,  waiver  decision  cited 
above. 

"45  FR  548a  5488  Oanuary  23,  1960):  45  FR  34718. 
34722  (May  22. 1960).  Although  there  is  no  current 
definitive  epidemiologic  evidence  establishing 
cancer  risk  from  exposure  to  diesel  particulates,  the 
uncertainty  surrounding  the  potential  health  riak 
posed  by  diesel  particulates  warrants  a  cautious 
approach.  45  FR  5480.  5490  (January  23, 1980). 

"Diesel-powered  vehicles  emit  particulates  at  a 
far  greater  rate  than  catalyst  equipped  gasoline- 
powered  vehicles.  45  FR  5480,  5489-5490  (January 
23. 1980):  45  FR  34718,  34722  (May  22, 1980). 

"45  FR  5480,  5490  (January  23, 1980):  45  FR  371& 
34722  (May  22. 1960). 

"Although  a  particulate  emission  standard  of  0.8 
g/mi  is  in  effect  for  the  1962  model  year,  it  it  a 
technology-baied  atandard. 

"See,  e.g..  45  FR  5480.  5490,  5492  (January  23. 
1980)  for  a  fuller  discuasion  of  this  point.  This 
approach  was  upheld  in  NRDC  v.  EPA,  65  F.  2d  318 
(D.C  clr.  1961). 


1  ■       - 
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standard  would  result  in  higher     ^ 
particulate  emissions.**  ^' 

Vehicle  Technology,  Peugeot  and 
Chrysler  indicated  that  without  waivers 
they  believe  they  would  not  be  able  to 
market  their  diesei  engine  famihes 
which  are  the  subject  of  this 
proceeding."  However,  these  three 
manufacturers  have  submitted  economic 
and  other  information  indicating  the 
strong  incentives  that  exist  for  them  to 
attempt  to  certify  and  market  these 
engine  families  even  without  waivers. •* 
To  accomplish  this,  there  is  a  signiflcant 
risk  that  they  would  take  action  to 
market  diesels  that  result  in  increased 
particulate  emissions."* 


"BMWApp.pp.  2. 139. 

VW  still  cannol  achieve  a  1.0  g/mi  NO.  standard 
for  its  2250  pound  IW  1.8L  diesei  engine  families 
luing  combiution  chamber  modification  techniques 
alone  and  VW  has  rejected  the  idea  of  using  ECR 
on  these  engine  families  and  heavier  inertia  weight 
1.6L  engine  famiUes  because  of  durability  and 
driveabilily  problems.  VW  believes  it  will  need  to 
use  BGR  to  meet  a  1.0  g/mi  NO,  standard  with  its 
2.0L  engine  fasiilies.  VW  App.  p.  9.  VWs  use  of  iU 
presently  available  EGR  system  would  cause 
particulate  emissions  to  increase  significantly  and 
its  electronic  BGR  will  not  be  available  during  the 
waiver  period.  VW  App.  p.  10.  See  also  discussion 
of  this  issue  at  45  FR  34718,  34723  (May  22. 1980):  46 
FR  16325. 1632B  (March  12, 1961). 

Volvo  states  that  a  high  rate  of  ECR  would  be 
required  to  bring  NO,  emissions  to  levels 
approaching  the  1.0  g/mi  standard.  Volvo  App.  p. 
12.  Volvo  also  stales  that  at  that  rate  of  EGR, 
particulate  emissions  would  increase  approximately 
50  percent  from  a  range  of  0.25-0.35  g/mi  to  a  range 
of  0.4-0.5  g/mi.  Volvo  App.  p.  la  Moreover,  at  these 
levels  Volvo  experiences  unacceptable  engine 
durability  problems.  See  notes  70  and  77.  supra. 

"Vehicle  Technology  App.  pp.  7.  a  Peugeot 
XD2S/XD3S  App.  p.  4;  Peugeot  XD2C  App.  p.  4; 
Peugeot  XUDQ  App.  p.  6;  Chrysler  App. 

•*  Vehicle  Technology,  which  produces  only  diesei 
vehicles,  statet  that  it  would  not  l>e  able  to  sustain 
itself  without  the  ability  to  market  the  diesei 
vehicles  in  question  during  the  waiver  period,  and 
that  it  would  be  forced  out  of  business.  Vehicle 
Technology  App.  pp.  18, 19. 

Peugeot  states  that  90  percent  of  its  U.S.  sales  are 
diesei  vehicles,  and  that  if  it  could  not  market  its 
diesei  vehicles,  Peugeot  of  America  would  be  forced 
out  of  business.  Peugeot  XD2S/XD3S  App.  5; 
Peugeot  XD2C  App.  p.  5;  Peugeot  XUD9  App.  p.  S 
"Chrysler  Snpp.;  Chrysler's  application,  which 
incorporates  Peugeot's  XUD9  application  by 
reference,  states  that  the  introduction  of  this  engine 
family  "represents  a  critical  part  of  our  marketing 
-  plan."  Chrysler  App. 

Peugeot  has  submitted  data  showing  that  the  EGR 
rate  it  would  most  likely  use  lo  try  to  meet  a  IXi  g/ 
mi  NO,  standard  would  result  in  higher  particulate 
emissions  than  the  EGR  rate  it  will  use  to  meet 
interim  standards  For  example,  with  the  2.31.- 
naturally  aspirated  XD2C  engine  family.  Peugeot 
has  already  shown  that  it  could  comply  with  the  1.0 
g/mi  NO.  standard  using  its  step-by-step  EGR 
system,  but  only  by  using  an  increased  EGR  rate 
with  a  resulting  increase  in  particulate  emissions  lo 
a  level  exceeding  the  0.6  g/mi  standard.  Peugeot 
XD2C  App.  p.  25.  By  granting  a  waiver  and 
establishing  a  1.2  g/mi  interim  standard.  I  can  avoid 
the  risk  that  Peugeot  will  produce  this  engine  family 
calibrated  to  a  1 A  g/mi  NO,  standard  with  higher 
pariiculate  emissions.  Similarly,  for  the  XD2S/ 
XD3S.  Peugeot  submitted  preliminary  data  showing 
increased  particulate  emissions  with  its  not  fully 


By  granting  waivers  and  establishing 
an  interim  NO,  standard  that  the 
manufacturers  of  the  engine  famihes 
discussed  in.section  111(A)(3)  of  this 
decision  will  be  able  to  meet  without 
using  EGR  or  increasing  EGR  rates,  I  can 
avoid  the  risk  that  they  will  produce 
these  engine  families  vmder  a  1.0  g/mi 
NO,  standard  with  higher  particulate 
emissions.  Because  the  apparent  benefit 
of  maintaining  low  particulate  emissions 
outweigh  the  apparent  risks  of  increased 
NO,  emissions,  I  conclude  that  granting 
these  waivers,  thereby  precluding  any 
need  for  the  use  of  EGR  or  further 
increased  EGR  that  may  put  upward 
pressure  on  particulate  emissions,  is 
more  protective  of  the  public  health  than 
denying  these  waivers.* 

C.  Fuel  Economy.  Fuel  economy 
considerations  are  contained  in  the 
second  and  third  criteria  of  section 
202(b)(6)(B)  of  the  Act.*"  Each  of  the 
manufacturers  receiving  waivers  has 
submitted  data  demonstrating  that  the 


developed  electronically  controlled  EGR  system 
(calibrated  to  meet  a  1.0  g/mi  NO,  standard)  over 
its  presently  available  electropneumatic-type 
system  (calibrated  to  meet  a  1.5  g/mi  NO, 
standard).  Peugeot  XD2S/XD3S  App.  pp.  25,  32. 
Fmally,  for  the  XUD9,  Peugeot  submitted 
information  indicating  that  particulate  emissions 
would  range  from  0.114  to  0.2  g/mi  with  a  low  EGR 
rate  system  targeted  to  meet  a  1.5  g/mi  NO. 
standard,  and  from  0.22  to  0.51  g/mi  particidate  with 
a  system  targeted  to  meet  a  1.0  g/mi  NO.  standard. 
However,  at  the  high  EGR  rate  vehicles,  NO, 
emissions  range  between  0.78  and  1.11  g/mi,  and 
vehicles  experience  significant  durability  problems. 
Peugeot  XUD9  App.  pp.  27,  32,  33. 

"EPA  used  the  same  reasoninp.  in  earlier  NO, 
waiver  decisions.  See,  for  example.  45  FR  5460. 
5490-5492  (January  23, 1980)  and  45  FR  34718,  34723. 
(May  22, 1980).  See  also  note  91,  supra. 

The  Center  for  Auto  Safety  testified  at  the  |uly  23, 
1981  hearing  that  California  has  concluded  that 
there  is  no  NO,-particulate  emission  control  trade- 
off at  the  1.0  g/mi  NO./0.6  g/mi  particulate  emission 
range,  and  submitted  California  statements  to  this 
effect.  It  further  testified  that  it  would  be  arbitrary 
and  capricious  for  EPA  to  grant  NO,  waivers  where 
NO,  control  results  in  particulate  emissions  below 
the  0.6  g/mi  particulate  standard.  While  EPA  has 
never  expressly  made  a  finding  of  the  existence  of  a 
NO,-particulate  trade-off  for  all  diesei  designs  at  aU 
levels  of  emissions,  available  data  for  these  engine 
families  tend  to  indicate  an  increase  in  particulates 
as  NO,  emissions  approach  1.0  g/mi  through 
increased  EGR  use.  AdditionaUy.  the  California  Air 
Resources  Board  (CARB)  staff,  in  a  recent  staff 
report  addressing  proposed  revisions  of  California's 
NO,  standards,  now  acknowledges  manufacturers' 
contentions  of  the  existence  of  a  NO,-particulate 
trade-off.  See  CARB  staff  report  for  "Public  Hearing 
to  Consider  Amendments  to  Title  13.  Section  1960.1 
and  1960.15,  California  Administrative  Code,  and 
Related  Test  Procedures,  Regarding  Oxides  of 
Nitrogen  Exhaust  Emission  Standards  for  1983  and 
Subsequent  Model  Year  Passenger  Car«,  Light-Duty 
Trucks,  and  Medium-Duty  Vehicles."  dated  October 
5. 1981.  See  note  91.  supra. 

"Clean  Air  Act,  as  amended,  section  202(b)(6)  (ii) 
and  (iii).  42  U.S.C  7S21(b)(6)(B)  (ii)  and  (iii)  (Supp.  I 
1977).  For  a  discussion  of  the  methods  by  which 
EPA  makes  the  statutory  determinations  that  these 
criteria  require,  see  section  IIl(C)  of  the  first 
decision  at  45  FR  5493-5494  (January  23, 1980). 


vehicles  in  questional!  meet  the 
applicable  fuel  economy  standards  in 
the  short-term,  and  have  the  potential  to 
meet  the  applicable  standard  at  the 
expiration  of  the  waiver  period.  •• 

D.  Long-Term  Air  Quality  Benefit.  In 
order  to  grant  a  waiver,  I  must  find  that 
the  diesei  engine  technology  has  the 
potential  for  long-term  air  quality 
benefit. ""An  apphcant  meets  the  long- 
term  air  quahty  benefit  criterion  of  the 
Act  if  the  engine  families  covered  by  its 
waiver  request  have  the  potential  to 
comply  with  applicable  emission 
standards  at  the  expiration  of  the 
waiver  period.  "*  Each  manufacturer  for 
which  I  am  granting  waivers  submitted 
information  indicating  that  it  is 
developing  advanced  NO,  and 
particulate  control  systems  that  have  the 
potential  to  meet  applicable  emission 
standards  in  model  year  1985,  when  the 
waivers  expire."" Thus,  I  conclude  tiiat 


"BMW  Supp.:  BMW  Supp.  \L.  BMW  Supp.  m.: 
BMW  App.  p.  139.  Forxl  App.  p.  3. 

Peugeot  XD2C  App.  p.  207:  Peugeot  XD2S/XD3S 
App.  pp.  136, 138;  Peugeot  XUD9  App.  pp.  135, 147. 
Chrysler  App. 

Vehicle  Technology  App.  pp.  &  9.  21,  22.  Vehide 
Technology  has  the  potential  to  meet  fuel  economy 
requirements  in  model  year  1984  after  the  expiration 
of  its  waiver.  It  plans  to  reduce  the  weight  and 
horsepower  of  its  larger  vehicles,  and  projects  that 
it  will  meet  EPCA  requirements. 

VW  App,  pp.  22-24.  See  also  discussion  of  fiiel 
economy  waiver  criterion  at  45  FR  34718. 34723  n. 
86,68. 
Volvo  App.  pp.  8,  9. 

"42  U.S.C  7521(b)(6){BMui)  (Supp.  1 1977). 
■"See,  45  FR  5480  at  5493  (January  23, 1980).  45 
FR  34718  at  34723  (May  22. 1980). 

'•'  BMW  is  developing  improved  EGR  systems 
and  a  particulate  trap  system  that  has  the  potenttal 
to  meet  applicable  standards  in  model  year  19K 
BMW  App.  pp.  122. 129, 13a  See  also,  note  67, 
supra. 

The  above  analysis  also  applies  to  Ford's 
application. 

In  its  three  applications,  Peugeot  details  steps  that 
it  plans  to  take  to  meet  emission  standards  in  model 
year  1985.  Peugeot  XD2C  App.  pp.  6, 12, 19-22.  SS. 
58,  Sa  210:  Peugeot  XD2S/XD3S  App.  pp.  6,  IZ  17, 
31,  38, 139;  Peugeot  Xin)9  App.  pp.  7, 14.  la  24. 2& 
51-52. 13&  Peugeot  has  expressed  doubts  about  its 
ability  to  meet  a  1.0  g/mi  NO.  and  a  0.2  particulate 
standard  in  model  year  19B5.  However.  EPA  has 
identified  strategies  that  potentially  will  enable 
engine  families  like  Peugeot's  to  meet  a  particulate 
standard  of  0.2  g/mi  in  the  1885  model  year.  See 
Particulate  Rulemaking  at  14497-14500. 

The  above  analysis  regarding  Peugeot's  XUD9 
engine  family  also  appUes  to  Chrysler's  applicatioa. 
Vehicle  Technology  slates  that  its  engine  families 
have  the  potential  to  meet  applicable  emission 
standards  in  model  year  1984,  after  its  requested 
waiver  Expires. 

Vehicle  Technology  App.  pp.  9. 10.  Vehicle 
Technology  also  hopes  to  meet  the  0.2  g/mi 
particulate  standard  in  'Jie  1985  model  year  and  is 
negotiating  with  several  suppliers  of  emission 
control  equipment  to  accomplish  that  end.  Vehicle 
Technology  App.  p.  23. 

VW  plans  lo  meet  applicable  emission  standards    . 
in  model  year  1985  with  its  smaller  diesei  engines 
(l.BL)  through  engine  modifications  and  possibly 
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these  models  have  the  potential  for  long- 
term  air  quality  benefit. 

E.  Final  Decision  and  Amended  Rule. 
Section  202(b](6)(B]  of  the  Act  grants  me 
the  authority  to  waive  the  statutory 
standard  of  1.0  g/mi  NO,  and  to 
prescribe  interim  standards  which 
provide  the  NO,  emissions  may  not 
exceed  1.5  g/mi  for  any  class  or 
category  of  diesel  light-duty  vehicles  or 
engines  manufactured  during  model 
years  1981, 1982, 1983,  and/or  1984 
which  meet  the  statutory  waiver  criteria. 

Based  on  the  above  discussion,  I 
hereby  grant  the  requested  waivers  of 
the  1.0  g/mi  NO,  standard  for  the  engine 
families  listed  in  section  II  of  this 
decision.  I  am  simultaneously 
promulgating  interim  standards  of 
between  1.2  g/mi  and  1.5  g/mi  for  those 
engine  families  and  model  years,  as 
noted. 

Dated:  February  2, 1982. 
Anne  M.  Gorauch, 

Administrator. 

|FR  Doc  SZ-ages  Filed  2-12-82:  a-4S  unj 
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40  CFR  Part  256 
[SW-4-FRL  2018-6] 

Approval  of  Nortti  Carolina  Solid 
Waste  Management  Plan 

AQENCy:  Region  IV,  Environmental 
Protection  Agency. 
action:  Final  rule. 

summary:  As  provided  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  the  State  of  North  Carolina  has 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA)  its  adopted 
State  Solid  Waste  Management  Plan. 
Today,  EPA  is  announcing  its  approval 
of  the  North  Carolina  Solid  Waste 
Management  Plan.  Approval  of  the 
North  Carolina  plan  indicates  that  the 
plan  meets  the  requirements  set  forth  in 
the  RCRA,  which  provides  for  the 
identification  of  State,  local  and  regional 
responsibilities  for  Solid  Waste 
Management;  the  encouragement  of 
resource  conservation  and  recovery;  and 
the  development  and  application  of 
State  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 


electronically  controlled  EGR  (depending  on  the 
weight  claitj.  VW  App.,  10.  For  it*  larger  Z.OL 
engine*.  VW  expects  to  meet  1965  model  year 
standards  with  electronically  controlled  EGR.  VW 
App.  pp.  3, 11. 13.  See  also  note  76.  supra. 

Volvo  plans  to  meet  the  1985  model  year 
standards  using  electronically  controlled  EGR  and 
in|ection  timing,  possibly  with  the  addition  of  a 
particidate  trap.  Volvo  App.  pp.  13. 15. 18. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Agency  is  approving 
the  North  Carolina  Solid  Waste 
Management  Plan. 
EFFECTIVE  DATE:  February  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
■  James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street.  NE.,  Atlanta,  Georgia 
30365,  phone:  404/881-3016. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  31. 1979  (44  FR  45066)  EPA 
published  "Guidelines  for  the 
Development  of  State  Solid  Waste 
Management  Plans."  These  guidelines 
were  required  by  Section  4002(b)  of  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA). 

The  guidelines  reflected  the  statutory 
requirements  for  State  plans  and 
recommehded  methods  and  procedures 
to  meet  these  requirements.  Under 
Section  4007  of  RCRA,  the 
Administrator  approves  State  plans 
which  meet  the  requirements  of 
paragraphs  (1),  (2).  (3),  and  (5)  of  Section 
4003  of  RCRA  and  which  contain 
provisions  for  revisions.  For  additional 
background  information  on  the  plan 
approval  process,  refer  to  46  FR  34802 
(July  6, 1981).  approval  of  Iowa  Solid 
Waste  Management  Plan. 

On  Febriiary  6, 1981.  the  North 
Carolina  Department  of  Human 
Resources,  Division  of  Health  Services, 
submitted  the  final,  officially  adopted 
Solid  Waste  Management  Plan  for  the 
State  of  North  Carolina.  Among  EPA 
concerns  regarding  the  North  Carolina 
plan  was  coverage  of  certain  wastes. 
Certain  sludges,  agricultural  wastes,  and 
mining  wastes  subject  to  RCRA  Subtitle 
D  criteria  will  be  regulated  by  the  State 
in  a  manner  equivalent  to  that  criteria 
by  whichever  authority  is  appropriate  to 
the  task.  Thus,  these  wastes  will  be 
disposed  of  in  an  environmentally  sound 
manner  as  required  by  Section  4003  of 
RCRA. 

Another  consideration  concerned  use 
of  the  State's  permitting  system  to 
prohibit  establishment  of  new  open 
dumps.  The  State  assured  EPA  that 
permit  conditions  set  for  new  facilities 
would  prevent  the  establishment  of  new 
open  dumps.  The  State  has  also 
confirmed  to  EPA  that  use  of  compliance 
schedules  for  solid  waste  facilities 
would  be  limited  only  to  those  facilities 
unable  to  comply  with  other  public  or 
private  alternatives  for  solid  waste 
management. 

The  State  also  assured  EPA  that  other 
methods  of  disposal  of  waste  are  not 


permitted  with  the  exception  of  land 
application,  which  must  comply  with 
State  permits  and  standards. 

DHS  confirmed  that  variances  from 
State  regulations  will  not  be  allowed 
where  a  conflict  with  the  requirements 
of  RCRA  may  result. 

There  are  no  restrictions  on  State  or 
local  authority  to  enter  into  long  term 
contracts.  Restrictions  on  contracting  by 
local  governments  apply  to  franchises 
for  solid  waste  disposal  rather  than 
resource  recovery  activities. 

II.  Summary  of  Comments 

On  November  4. 1981.  at  46  FR  213. 
the  North  Carolina  Solid  Waste 
Management  Plan  was  noticed  for 
public  review  and  comment  for  30  days. 
As  of  December  4. 1981,  no  substantive 
comments  were  received  by  Region  IV 
regarding  the  Plan. 

III.  Frnding 

The  authority  to  approve  State  plans 
imder  Section  4007  of  RCRA  has  been 
delegated  to  the  Regional  Administrator. 

I  have  reviewed  the  Solid  Waste 
Management  Plan  submitted  by  the 
State  of  North  Carolina  for  approval.  I 
Hnd  that  the  North  Carolina  plan  meets 
the  minimum  requirements  of  RCRA  for 
approval.  Under  authority  of  Section 
4007  of  RCRA  I  approve  the  North 
Carolina  Solid  Waste  Management  Plan. 

rv.  Compliance  With  Executive  Order 
12291 

Under  Executive  Order  12291  effective 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  "Major"  and,  therefore, 
subject  to  the  requirement  for  a 
Regulatory  Impact  Analysis.  Approval 
of  the  Kentucky  Solid  Waste 
Management  Plan  is  not  a  "major  rule" 
because  it  does  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  result  in  increases  in  costs  or 
prices;  or  pose  signiflcant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
baseti  enterprises  in  domestic  or  export 
markets. 

Any  costs  which  the  State  or  the 
regulated  community  must  incur  to 
satisfy  the  State  plan  arise,  not  from  this 
approval  (which  is  prescribed  by 
Section  4007(a)  of  RCRA),  but  because 
the  plan  complies  with  earlier 
requirements  issued  by  EPA. 
("Guidelines  for  Development  and 
Imjjlementation  of  State  Solid  Waste 
Management  Plans,"  40  CFR  Part  256. 
and  the  "Criteria  for  Classiflcation  of 
Solid  Waste  Disposal  Facilities  and 
Practices."  40  CFR  Part  257.)  Today's 
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action  neither  alters  these  earher 
regulatory  requirements  nor  imposes 
new  or  additional  costs. 

This  notice  of  approval  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291. 

V.  Authority 

(Sec.  4007(a),  Pub.  L.  94-580.  90  Stat.  2817  (42 
U.S.C.  6947)) 
Charles  R.  Jettr, 
Regional  Administrator. 

Subject:  Approval  of  North  Carolina's  Solid 
Waste  Management  Plan,  Certification 
Under  the  Regulatory  Flexibility  Act 
I  certify  under  5  U.S.C.  605(b)  that  the 
approval  of  North  Carolina's  solid  waste 
management  plan  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  This  approval  will  reduce 
burdens  on  small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen  suits 
to  enforce  the  open  dumping  prohibition.  This 
rule,  therefore,  does  not  require  a  regulatory 
flexibihty  analysis. 

Dated:  February  8, 1982. 
Anne  M.  Gorsuch, 
Adminifstrator. 

(FR  Doc.  8Z-W47  Piled  2-12-82;  8:45  8m| 
MLUNG  CODE  6G«0-3S-« 


40  CFR  Part  256 
[SW-4-FRL  2018-3] 

Approval  of  the  Alabama  Solid  Waste 
Management  Plan 

agency:  Region  IV.  Environmental 
Protection  A^ncy. 
action:  Pinal  rule. 

SUMMARY:  As  provided  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  the  State  of  Alabama  has 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA)  its  adopted 
State  Solid  Waste  Management  Plan. 
Today,  EPA  is  announcing  its  approval 
of  the  Alabama  Solid  Was*e 
Management  Plan.  Approval  of  the 
Alabama  plan  indicates  that  the  plan 
meets  the  requirements  set  forth  in  the 
RCRA,  which  provides  for  the 
identification  of  State,  local  and  regional 
responsibilities  for  Solid  Waste 
Management  the  encouragement  of 
resource  conservation  and  recovery;  and 
the  development  and  application  of 
Slate  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Agency  is  approving 
the  Alabama  Solid  Waste  Management 
Plan. 

EFFECTIVE  DATE:  February  16. 1982. 


FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Scarbrough,  Chief,  Residuals 

Management  Branch,  U.S. 

Environmental  Protection  Agency,  345 

Courtland  Street  NE.,  Atlanta,  Georgia 

30365,  phone:  404/881-3016. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  31, 1979,  (44  FR  45066)  EPA 
published  "Guidelines  for  the 
Development  of  State  Solid  Waste 
Management  Plans."  These  guidelines 
were  required  by  Section  4002(b)  of  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA). 

The  guidelines  reflected  the  statutory 
requirements  for  State  plans  and 
recommended  methods  and  procedures 
to  meet  these  requirements.  Under 
Section  4007  of  RCRA,  the 
Administrator  approves  State  plans 
which  meet  the  requirements  of 
paragraphs  (1),  (2),  (3),  and  (5)  of  section 
4003  of  RCRA  and  which  contain 
provisions  for  revisions.  For  additional 
background  information  on  the  plan 
approval  process,  refer  to  46  FR  34802 
(July  6. 1981),  Approval  of  the  Iowa  Solid 
Waste  Management  Plan. 

On  April  20. 1981,  the  Alabama 
Department  of  Public  Services,  Division 
of  Solid  Waste  Management,  submitted 
the  final,  officially  adopted  SoHd  Waste 
Management  Plan  for  the  State  of 
Alabama.  Among  EPA  concerns 
regarding  the  Alabama  plan  was 
coverage  of  coal  raming  wastes, 
livestock  and  poultry  wastes,  septic 
tank  pumpings  and  wastes  from 
industrial  operations. 

The  State  has  assured  EPA  that  each 
of  these  wastes  will  be  regulated  in  a 
manner  equivalent  to  the  Federal 
criteria.  Thus,  these  wastes  will  be 
disposed  of  in  an  environmentally  sound 
maimer  as  required  by  Section  4003  of 
RCRA. 

The  State  assured  EPA  that  industrial 
wastes  controlled  by  other  agencies 
would  be  adequately  controlled  through 
agreements  with  these  agencies. 

Another  concern  was  the  State's 
ability  to  prohibit  the  establishment  of 
new  open  dumps.  The  State  satisfies  this 
condition  by  requiring  Letters  of 
Approval  for  all  industrial  disposal  of 
solid  wastes.  Conditions  will  be  set 
which  are  equivalent  to  EPA  criteria. 

The  State  also  assured  EPA  that 
compliance  schedules  would  be  issued 
only  when  facilities  have  demonstrated 
alternative  methods  of  solid  waste 
disposal  carmot  be  utilized. 
n.  Summary  of  Comments 

On  November  4. 1981,  at  46  FR  213. 
the  Alabama  Solid  Waste  Management 
Plan  was  noticed  for  public  review  and 


comment  for  30  days.  As  of  December  4, 
1981,  no  substantive  comments  were 
received  by  Region  IV  regarding  ttie 

Plan. 

in.  Finding 

The  authority  to  approve  State  plans 
under  section  4907  of  RCRA  has  been 
delegated  to  the  Regional  Administrator. 

I  have  reviewed  the  Solid  Waste 
Management  Han  submitted  by  the 
State  of  Alabama  for  approval.  I  find 
that  the  Alabama  plan  meets  the 
requirements  of  RCRA  for  approval. 
Under  authority  of  Section  4007  of 
RCRA  I  approve  the  Alabama  Solid 
Waste  Management  Plan. 

IV.  Compliance  with  Executive  Onkr 

12291 

Under  Executive  Order  12291  effective 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  "Major"  and.  therefore, 
subject  to  the  requirement  for  a 
Regulatory  Impact  Analysis.  Approval 
of  the  Alabama  Solid  Waste 
Management  Plan  is  not  a  "major  rule" 
because  it  does  not  result  in  an  annual 
'  effect  on  the  economy  of  $100  miUion  or 
more;  result  in  increases  in  costs  or 
prices;  or  pose  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  e^qiort 
markets. 

Any  costs  which  the  State  or  the 
regulated  community  must  incur  to 
satisfy  the  State  plan  arise,  not  bom  this 
approval  (which  is  prescribed  by 
Section  4007(a)  of  RCRA),  but  because 
the  plan  complies  with  earlier 
requirements  issued  by  EPA. 
("Guidelines  for  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans."  40  CFR  Part  256, 
and  the  "Criteria  for  Classification  of 
Solid  Waste  Disposal  Facilities  and 
Practices,"  40  CFR  Part  257.)  Today's- 
action  neither  alters  these  earlier 
regulatory  requirements  nor  imposes 
new  or  additional  costs.  "**■ 

This  notice  of  approval  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291. 

V.  Authority 

(Sec.  4007(a),  Pub.  L  94-580,  90  Stat.  2817  (42 
U.S.C.  6947)) 

Charles  R.  Jetor, 

Regional  Administrator. 

Subject:  Approval  of  Alabama's  Solid  Waste 
Management  Plan,  Certification  Under 
the  Regulatory  Flexibility  Act 
I  certify  under  5  U.S.C.  e05(b)  that  tiie 
approval  of  Alabama's  soUd  waste 
management  plan  will  not  have  a  significant 
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economic  impact  on  a  substantial  number  of 
small  entities.  This  Approval  will  reduce 
burdens  on  small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen  suits 
to  enforce  the  open  dumping  prohibition.  This 
rule,  therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Dated:  February  8. 1982. 
Anne  M.  Gorsuch. 
Administrator. 

|FR  Doc.  B2-W4a  Filed  2-12-82;  8:45  am| 
MLUNG  COOE  6S60-3S-M 


40  CFR  Part  256 
[SW-4-FRL-201S-1] 

Approval  of  the  Mississippi  Solid 
Waste  IMartagement  Plan 

agency:  Environmental  Protection 
Agency,  Region  IV. 
action:  Final  rule. 

summary:  As  provided  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  the  State  of  Mississippi  has 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA)  its  adopted 
State  Solid  Waste  Management  Plan. 
Today,  EPA  is  announcing  its  approval 
of  the  Mississippi  Solid  Waste 
Management  Plan.  Approval  of  the 
Mississippi  Plan  indicates  that  the  plan 
meets  the  requirements  set  forth  in  the 
RCRA,  which  provides  for  the 
identification  of  State,  local  and  regional 
responsibilities  for  Solid  Waste 
Management;  the  encouragement  of 
resource  conservation  anotecovery;  and 
the  development  and  application  of 
State  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Agency  is  approving 
the  Mississippi  Solid  Waste 
Management  Plan. 
EFFECTIVE  DATE:  February  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365.  phone:  404/881-3016. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  31, 1979,  (44  FR  45066)  EPA 
published  "Guidelines  for  the 
Development  of  State  Solid  Waste 
Management  Plans."  These  guidelines 
were  required  by  section  4002(b)  of  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA). 

The  guidelines  reflected  the  statutory 
requirements  for  State  plans  and 
recommended  methods  and  procedures 


to  meet  these  requirements.  Under 
section  4007  of  RCRA,  the  Administrator 
approves  State  plans  which  meet  the 
requirements  of  paragraphs  (1),  (2),  (3), 
and  (5)  of  section  4003  of  RCRA  and 
which  contain  provisions  for  revisions. 
For  additional  background  information 
on  the  plan  approval  process,  refer  to  46 
FR  34802  (July  6, 1981).  Approval  of  the 
Iowa  Solid  Waste  Management  Plan. 

On  February  23, 1981,  the  Mississippi 
Department  of  Public  Services,  Division 
of  Sohd  Waste  Management,  submitted 
the  final,  ofHcially  adopted  Solid  Waste 
Management  Plan  for  the  State  of 
Mississippi.  Among  EPA  concerns 
regarding  the  Mississippi  plan  was 
coverage  of  oil  field  waste  products. 
These  wastes  are  regulated  in  the  State 
by  the  Mississippi  Oil  and  Gas  Board. 
EPA  has  determined  that  oil  field  waste 
products  subject  to  RCRA  Subtitle  D 
criteria  are  regiilated  in  a  manner 
equivalent  to  the  Federal  criteria.  Air 
pollution  control  residuals  and  sewage 
sludges  are  regulated  appropriately  by 
the  State's  permitting  procedures. 

The  State  assured  E3PA  that  new  on- 
site  solid  waste  disposal  facihties  must 
obtain  a  permit  in  accordance  with  State 
solid  waste  requirements,  thus 
preventing  establishment  of  new  open 
dumps. 

Mississippi  committed  to  EPA  that 
variance  procedures  would  not  be  used 
to  allow  establishment  of  new  open 
dumps.  In  addition,  the  State  is 
authorized  to  set  permit  conditions 
equivalent  to  40  CFJl.  Part  257  criteria 
until  new  regulations  are  adopted. 
Further,  compliance  schedules  will  be 
limited  to  facilities  demonstrating  an 
inability  to  use  other  public  or  private 
alternatives. 

The  Division  will  review  State  and 
local  authorities  to  enter  into  long-term 
contracts  and  will  eliminate  any 
prohibitions. 

The  State  confirmed  that  the  Plan  was 
adopted  in  accordance  with  State 
administrative  procedures. 

n.  Summary  of  Comments 

On  November  4, 1981,  at  46  FR  213, 
the  Mississippi  Solid  Waste 
Management  Plan  was  noticed  for 
public  review  and  comment  for  30  days. 
As  of  December  4, 1981,  no  substantive 
comments  were  received  by  Region  FV 
regarding  the  Plan. 

m.  Finding 

The  authority  to  approve  State  plans 
under  Section  4007  of  RCRA  has  been 
delegated  to  the  Regional  Administrator. 

I  have  reviewed  the  Solid  Waste 
Management  Plan  submitted  by  the 
State  of  Mississippi  for  approval.  I  find 
that  the  Mississippi  plan  meets  the 


requirements  of  RCRA  for  approval. 
Under  authority  of  Section  4007  of 
RCRA  I  approve  the  Mississippi  Solid 
Waste  Management  Plan. 

rv.  Compliance  With  Executive  Order 
12291 

Under  Executive  Order  12291  elective 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  "Major"  and,  therefore, 
subject  to  the  requirement  for  a 
Regulatory  Impact  Analysis.  Approval 
of  the  Mississippi  Solid  Waste 
Management  Plan  is  not  a  "major  rule" 
because  it  does  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  result  in  increases  in  costs  or 
prices;  or  pose  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Any  costs  which  the  State  or  the 
regulated  community  must  incur  to 
satisfy  the  State  plan  arise,  not  from  this 
approval  (which  is  prescribed  by 
Section  4007(a]  of  RCRA],  but  because 
the  plan  complies  with  earlier 
requirements  issued  by  EPA. 
("Guidelines  for  Development  and 
Implementation  of  State  Sohd  Waste 
Management  Plans,"  40  CFR  Part  256, 
and  the  "Criteria  for  Classification  of 
Solid  Waste  Disposal  Facilities  and 
Practices,"  40  CFR  Part  257.)  Today's 
action  neither  alters  these  eariier 
regulatory  requirements  nor  imposes 
new  or  additional  costs. 

This  notice  of  approval  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  imder  Executive  Order  12291. 

V.  Authority 

(Sec.  4007(a],  Pub.  L  94-580,  90  Stat.  2817  (42 
U.S.C.  e©47)) 
Charies  R.  Jetm, 
Regional  Administrator. 
Subject  Approval  of  Mississippi's  Solid 
Waste  Management  Plan,  Certification 
Under  the  Regulatory  Flexibihty  Act 
I  certify  under  5  U.S.C.  605(b)  that  the 
approval  of  Mississippi's  solid  waste 
management  plan  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  This  Approval  will  reduce 
burdens  on  small  entitieB  by  establishing  a 
mechanism  to  Insulate  them  from  dtixen  suits 
to  enforce  the  open  dumping  prohibition.  This 
rule,  therefore,  does  not  require  a  regulat(>ry 
flexibility  analysis. 

Dated:  February  8, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

|FK  Doc.  82-4080  FUed  2-12-S2:  »M  wn] 
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40  CFR  Part  256 
(SW-4-Fm.-2018-2] 

Approval  of  the  Kentucky  SoHd  Waste 
Management  Plan 

agency:  U.S.  Environmental  Protection 
Agency,  Region  IV. 

action:  Final  rule. 

summary:  As  provided  by  the  Resotm^e 
Conservation  and  Recovery  Act 
(RCRA),  the  Commonwealth  of 
Kentucky  has  submitted  to  the  U.S. 
Environmental  Protection  Agency  (EPA) 
its  adopted  State  Solid  Waste 
Management  Plan.  Today,  EPA  is 
announcing  its  approval  of  the  Kentucky 
Solid  Waste  Management  Plan. 
Approval  of  the  Kentucky  plan  indicates 
that  the  plan  meets  the  requirements  set 
forth  in  the  RCRA,  which  provides  for 
the  identification  of  State,  local  and 
regional  responsibilities  for  Solid  Waste 
Management;  the  encouragement  of 
resource  conservation  and  recovery;  and 
the  development  and  application  of 
State  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Agency  is  approving 
the  Kentucky  Solid  Waste  Management 
Plan. 

EFFECTIVE  DATE:  February  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 

James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365,  404/881-3016. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  31, 1979,  (44  FR  45066)  EPA 
published  "Guidelines  for  the 
Development  of  State  Solid  Waste 
Management  Plans."  These  guidelines 
were  required  by  Section  4002(b)  of  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA). 

The  guidelines  reflected  the  statutory 
requirements  for  State  plans  and 
recommended  methods  and  procedures 
to  meet  these  requirements.  Under 
Section  4007  of  RCRA,  the 
Administrator  approves  State  plans 
which  meet  the  requirements  of 
paragraphs  (1),  (2),  (3),  and  (5)  of  SecUon 
4003  of  RCRA  and  which  contain 
provisions  for  revisions.  For  additional 
background  information  on  the  plan 
approval  process,  refer  to  46  FR  34802 
(July  6, 1981),  Approval  of  the  Iowa  Solid 
Waste  Management  Plan. 

On  January  29, 1981,  the  Kentucky 
Department  for  Natural  Resources  and 


Environmental  Protection  submitted  the 
final,  officially  adopted.  Solid  Waste 
Management  Plan  for  the 
Commonwealth  of  Kentucky.  Among 
EPA  concerns  regarding  the  Kentucky 
plan  was  coverage  of  coal  mining 
wastes.  Mining  wastes  are  regidated  in 
the  State  by  the  Bureau  of  Surface 
Mining  Reclamation  and  Enforcement. 
EPA  has  determined  that  mining  wastes 
subject  to  RCRA  subtitle  D  criteria  will 
be  regulated  by  the  State  in  a  manner 
equivalent  to  the  Federal  criteria.  Thus, 
these  wastes  will  be  disposed  of  in  an 
environmentally  sound  manner  as 
required  by  Section  4003  of  RCRA. 

Another  consideration  concerned  use 
of  the  State's  permitting  system  to 
prohibit  establishment  of  new  open 
dumps.  The  State  assured  EPA  tfiat 
permit  conditions  set  for  new  facilities 
would  prevent  the  establishment  of  new 
open  dumps.  The  State  has  also 
confirmed  to  EPA  that  use  of  compUance 
schedules  for  solid  waste  facilities 
would  be  limited  only  to  those  facilities 
unable  to  comply  with  other  public  or 
private  alternative  for  solid  waste 
management. 

The  final  concern  of  EPA  involve  the 
prohibition  on  long-term  contracts  for 
resource  recovery.  The  State  has 
assured  EPA  that  they  will  submit  to 
their  legislatuire  a  change  in  their  solid 
waste  law  which  will  explicitly  provide 
that  no  State  or  local  government  within 
the  State  shall  be  prohibited  imder  State 
or  local  law  fix)m  entering  into  such 
contracts. 

n.  Summary  of  Comments 

On  November  4, 1981,  at  46  FR  213, 
the  Kentucky  Solid  Waste  Management 
Plan  was  noticed  for  public  review  and 
comment  for  30  days.  As  of  December  4, 
1981,  no  substantive  comments  were 
received  by  Region  IV  regarding  the 
Plan. 

m.  Finding 

The  authority  to  approve  State  plans 
under  section  4007  of  RCRA  has  been 
delegated  to  the  Regional  Administrator. 

I  have  reviewed  the  Solid  Waste 
Management  Plan  submitted  by  the 
Commonwealth  of  Kentucky  for 
approval.  I  find  that  the  Kentucky  plan 
meets  the  requirements'of  RCRA  for 
approval.  Under  authority  of  Section 
4007  of  RCRA  I  approve  the  Kentucky 
Solid  Waste  Management  Plan. 

rv.  Compliance  With  Executive  Older 
12291 

Under  Executive  Order  12291  effective 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  "Major"  and,  therefore, 
subject  to  the  requirement  for  a 
Regulatory  Impact  Analysis.  Approval 


of  the  Kentucky  Solid  Waste 
Management  Plan  is  not  a  "major  role" 
because  it  does  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  result  in  increases  in  costs  or 
prices;  or  poae  significant  advene 
effects  on  competition,  employment, 
investment  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Any  costs  which  the  State  or  the 
regulated  community  must  incur  to 
satisfy  the  State  plan  arise,  not  from  diis 
approval  (which  is  prescribed  by 
Section  4007(a)  of  RCRA).  but  because 
the  plan  complies  *vith  earlier 
requirements  issued  by  EPA. 
("Guidelines  for  Development  and 
Implementation  of  State  SoUd  Waste 
Management  Plans."  40  CFR  Part  256. 
and  the  "Criteria  for  Classification  of 
Solid  Waste  Disposal  Facilities  and 
Practices,"  40  CFR  Part  257.)  Today's 
action  neither  alters  these  earlier 
regulatory  requirements  nor  imposes 
new  or  additional  costs. 

This  notice  of  approval  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291. 

v.  Authority 

(Sec  4007(a),  Pub.  L.  M-SSa  90  StaL  2817  (42 
U.S.C.  8947)) 

Joim  A.  Littfe. 

Acting  Regional  Administrator. 

Subject:  Approval  of  Kentucky's  Solid  Waste 
Management  Plan.  Certification  Under 
the  Regulatory  Flexibility  Act. 
I  certify  under  5  U.S.a  605(b)  that  the 
approval  of  Kentucky's  solid  waste 
management  plan  will  not  have  a  significant 
economic  impact  on  a  subtantial  number  of 
small  entities.  This  Approval  will  reduce 
burdens  on  small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen  suits 
to  enforce  the  open  dumping  prohibition.  This 
rule,  therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Dated:  February  8, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

[FR  Doc^  82-«0«S  Filed  2-12-CZ:  MS  unj 
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40  CFR  Part  256  .««r, 
[SW-4-FRL  201S-4I 

Approval  of  the  FlorMa  SoUd  Waste 
Management  Plan 

AGENCY:  U.S.  Environmental  Protection 
Agency.  Region  IV. 

ACTION:  Final  rule. 
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summary:  As  provided  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  the  State  of  Florida  has 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA)  its  adopted 
State  Sohd  Waste  Management  Plan. 
Today,  EPA  is  annoimcing  its  approval 
of  the  Florida  Solid  Waste  Management 
Plan.  Approval  of  the  Florida  plan 
indicates  that  the  plan  meets  the 
requirements  set  forth  in  the  RCRA, 
which  provides  for  the  identification  of 
State,  local  and  regional  responsibilities 
for  Solid  Waste  Management;  the 
encouragement  of  resource  conservation 
and  recovery;  and  the  development  and 
appUcation  of  State  controls  to  provide 
for  environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Agency  is  approving 
the  Florida  SoUd  Waste  Management 
Plan. 

EFFECTIVE  DATE:  February  16, 1082. 
FOR  FURTHER  INFORMATION  CONTACT 
lames  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  U.S. 
Environmental  Protection  Agency,  345 
Courdand  Street  NE.,  AUanta,  Georgia 
30365,  phone:  404/881-3016. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  31. 1979,  (44  FR  45066)  EPA 
published  "Guidelines  for  the  — > 

Development  of  State  Solid  Waste 
Management  Plans."  These  guidelines 
were  required  by  Section  4002(b)  of  the 
Solid  Waste  Disposal  Act.  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA). 

The  guidelines  reflected  the  statutory 
requirements  for  State  plans  and 
recommended  methods  and  procedures 
to  meet  these  requirements.  Under 
Section  4007  of  RCRA.  the 
Administrator  approves  State  plans 
which  meet  the  requirements  of 
paragraphs  (1),  (2),  (3),  and  (5)  of  Section 
4003  of  RCRA  and  which  contain 
provisions  for  revisions.  For  additional 
backgroimd  information  on  the  plan 
approval  process,  refer  to  46  FR  34802 
(July  6, 1981),  Approval  of  the  Iowa  Solid 
Waste  Management  Plan. 

On  February  25, 1981.  the  Florida 
Department  of  Environmental 
Regidation.  submitted  the  final.  ofBcially 
adopted,  Solid  Waste  Management  Plan 
for  the  State  of  Florida.  Among  EPA 
concerns  regarding  the  Florida  plan  was 
coverage  of  drilling  fluid  wastes.  DrilHng 
fluid  wastes  are  regulated  in  the  State 
by  the  Florida  Oil  and  Gas  Board.  EPA 
has  determined  that  State  disposal 
standards  for  drilling  fluid  wastes  will 
require  that  they  be  regulated  by  the 
State  in  a  manner  equivalent  to  that  of 


the  Federal  criteria.  Thus,  these  wastes 
will  be  disposed  of  in  an 
environmentally  sound  manner  as 
required  by  Section  4003  of  RCRA. 

The  State  has  assured  EPA  that  open 
dumps  for  sludge  disposal  will  be 
prohibited  through  present  sanitary 
landfill  criteria  and  individual  permit 
conditions. 

For  new  facilities  required  to  obtain 
solid  waste  disposal  permits,  the  Florida 
Department  of  Environmental 
Regulation  is  authorized  to  set  permit 
conditions  that  are  equivalent  to  40  CFR 
part  257  criteria. 

Another  EPA  concern  was  Florida's 
exemption  from  regulatory  permitting 
for  new  industrial  facilities.  This 
exemption  reUeves  the  operator  of  a 
new  industrial  facility  only  from 
administrative  procedures.  Florida  has 
the  authority  in  their  regiilations  to 
strictly  prohibit  the  disposal  of  solid 
waste  unless  in  an  environmentally 
soimd  manner  and  all  new  industries 
within  the  State  are  subject  to  these 
regulations.  The  State  has  assured  EPA 
that  the  same  level  of  environmental 
protection  will  be  achieved  for  these 
unpermitted  facilities  as  would  be 
achieved  if  the  facilities  were  permitted. 

The  State  assured  EPA  tiiat 
compliance  schedules  would  be  used 
only  when  facihties  demonstrated  that 
"^0  other  disposal  alternatives  were 
available. 

II.  Summary  of  Comments 

On  November  4. 1981,  at  46  FR  213, 
the  Florida  Solid  Waste  Management 
Plan  was  noticed  for  review  and 
comment.  Comments  on  the  Florida  plan 
were  received  for  30  days.  The  only 
comment  received  by  EPA  is  responded 
to  in  the  following  discussion. 

Conunent — ^The  commenter  felt  that 
the  Florida  plan  failed  to  identify 
potential  conflicts  between  material 
recycling  and  energy  recovery  projects. 
Particularly,  they  felt  the  plan  did  not 
regard  the  needs  of  the  material 
recycling  industry  in  certain  counties. 

Response — A  public  hearing  was  held 
on  January  27, 1981,  on  the  plan  by  the 
State  agency.  Comments  received  at  the 
hearing  paralleled  the  concerns  of  this 
commenter.  After  review  of  the 
summary  of  the  hearing,  EPA  concluded 
that  the  State  of  Florida  does  not 
promote  one  type  of  resource  recovery 
over  another.  The  State  also  asserted 
that  they  would  not  interfere  with 
decisions  which  are  made  at  the 
regional  or  local  level.  EPA  believes  the 
Plan  supports  the  State's  role  in  resource 
conservation  and  recovery  and  fulfills 
this  requirement  of  RCRA. 


lU.  Finding 

The  authority  to  approve  State  plans 
under  section  4007  of  RCRA  has  been 
delegated  to  the  Regional  Administrator. 

I  have  reviewed  the  Solid  Waste 
Management  Plan  submitted  by  the 
State  of  Florida  for  approval.  I  Hnd  that 
the  Florida  plan  meets  the  requirements 
of  RCRA  for  approval.  Under  authority 
of  section  4007  of  RCRA  I  approve  the 
Florida  Solid  Waste  Management  Plan. 

rV.  Compliance  With  Executive  Order 
12291 

Under  Executive  Order  12291  effective 
February  17. 1981.  EPA  must  judge 
whether  a  rule  is  "Major"  and.  therefore, 
subject  to  the  requirement  for  a 
Regulatory  Impact  Analysis.  Approval 
of  the  Florida  Solid  Waste  Management 
Plan  is  not  a  "major  rule"  because  it 
does  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
result  in  increases  in  costs  or  prices;  or 
pose  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Any  costs  which  the  State  or  the 
regulated  community  must  inciu-  to 
satisfy  the  State  plan  arise,  not  from  this 
approval  (which  is  prescribed  by  section 
4007(a)  of  RCRA),  but  because  the  plan 
complies  with  earlier  requirements 
issued  by  EPA.  ("Guidelines  for 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans," 
40  CFR  Part  256,  and  the  "Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices,"  40  CFR  Part 
257.)  Today's  action  neither  alters  these 
earlier  regulatory  requirements  nor 
imposes  new  or  additional  costs. 

This  notice  of  approval  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291. 

V.  Authority 

(Sec.  4007(a),  Pub.  L  94-580,  90  Stat.  2817  (42 
U.S.C.  6047)) 
Charles  R.  Jeter, 
Regional  Administrator. 

Subject:  Approval  of  Florida's  Solid  Waste 
Management  Plan,  Certification  Under 
the  Regulatory  Flexibility  Act 
I  certify  under  5  U.S.C.  605(b)  that  the 
approval  of  Florida's  solid  waste 
management  plan  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  This  Approval  will  reduce 
burdens  on  small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen  suits 
to  enforce  the  open  dumping  prohibition.  This 
rule,  therefore,  does  not  require  a  regulatory 
flcxibiUty  analysis. 
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Dated:  February  8, 1962. 
Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc  82-«(Me  Filed  2^lZr^2;  8:45  am) 
BtLUNQ  COOe  SS60-3MI 


40  CFR  Part  256 
[SW-4  FRL  201S-S] 

Approval  of  ttte  Tennessee  Solid 
Waste  Management  Plan 

AQENCY:  U.S.  Environmental  Protection 
Agency,  Region  IV. 
action:  Final  rule. 

SUMMARY:  As  provided  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  the  State  of  Tennessee  has 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA)  its  adopted 
State  Solid  Waste  Management  Plan. 
Today,  EPA  is  announcing  its  approval 
for  the  Tennessee  Solid  Waste 
Management  Plan.  Approval  of  the 
Tennessee  plan  indicates  that  the  plan 
meets  the  requirements  set  forth  in  the 
RCRA,  which  provides  for  the 
identification  of  State,  local  and  regional 
responsibilities  for  SoUd  Waste 
Management;  the  encouragement  of 
resource  conservation  and  recovery;  and 
the  development  and  application  of 
State  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Agency  is  approving 
the  Tennessee  Solid  Waste  Management 
Plan. 

EFFECnVK  DATK  February  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  Geoi^a 
30365,  phone:  404/881-3016. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  31, 1979,  (44  FR  45086)  EPA 
published  "Guidelines  for  the 
Development  of  State  Solid  Waste 
Management  Plans."  These  guidelines 
were  required  by  Section  4002(b)  of  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA). 

The  guidelines  reflected  the  statutory 
requirements  for  State  plans  and 
recommended  methods  and  procedtu^s 
to  meet  these  requirements.  Under 
Section  4007  of  RCRA.  the 
Administrator  approves  State  plans 
which  meet  the  requirements  of 
paragraphs  (1),  (2),  (3),  and  (5)  of  Section 
4003  of  RCRA  and  which  contain 


provisions  for  revisions.  For  additional 
background  information  on  the  plan 
approval  process,  refer  to  46  FR  34802 
Ouly  6, 1981),  Approval  of  the  Iowa  Solid 
Waste  Management  Plan. 

On  April  16, 1981.  the  Tennessee 
Department  of  Public  Health  submitted 
the  final,  officially  adopted  Solid  Waste 
Management  Plan  for  the  State  of 
Tennessee.  Among  EPA  concerns 
regarding  the  Tennessee  plan  were 
coverage  of  coal  mining  wastes  and 
septic  tank  pimipings. 

The  State  of  Tennessee  has  assured 
EPA  that  these  wastes  are  regulated  in  a 
manner  equivalent  to  40  CFR  Part  257 
criteria.  Thus,  these  wastes  will  be 
disposed  of  in  an  environmentally  sound 
mfumer  as  required  by  Section  4003  of 
RCRA. 

The  State  assured  EPA  that  they 
possess  the  authority  to  set  permit 
conditions  to  require  compliance  with 
standards  equivalent  to  the  Federal 
criteria. 

Hie  Department  has  also,  reviewed 
their  authority  to  enter  into  long-term 
contracts  for  resource  recovery  facilities 
and  foimd  no  prohibitions  or 
restrictions. 

n.  Summary  of  Comments 

On  November  4. 1981,  at  46  FR  213. 
the  Tennessee  Solid  Waste  Management 
Plan  was  noticed  for  pubhc  review  and 
comment  for  30  days.  As  of  December  4, 
1981.  no  substantive  comments  were 
received  by  Region  IV  regarding  the 
Plan. 

in.  Finding 

The  authority  to  approve  State  plans 
under  section  4007  of  RCRA  has  been 
delegated  to  the  Regional  Administrator. 

I  have  reviewed  toe  Solid  Waste 
Management  Plan  submitted  by  toe 
State  of  Tennessee  for  approval.  I  find 
toat  toe  Tennessee  plan  meets  toe 
requirements  of  RCRA  for  approval. 
Under  autoority  of  section  4007  of  RCRA 
I  approve  toe  Tennessee  Solid  Waste 
Management  Plan. 

rv.  Compliance  wito  Executive  Order 
12291 

Under  Executive  Order  12291  effective 
February  17, 1981.  EPA  must  judge 
whetoer  a  rule  is  "Major"  and.  toerefore, 
subject  to  toe  requirement  for  a 
Regulatory  Impact  Analysis.  Approval 
of  toe  Tennessee  Solid  Waste 
Management  Plan  is  not  a  "major  rule" 
because  it  does  not  result  in  an  annual 
effect  on  toe  economy  of  $100  million  or 
more;  result  in  increases  in  costs  or 
prices;  or  pose  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation  or 
toe  ability  of  United  States-based 


enterprises  to  compete  wito  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Any  costs  which  toe  State  or  toe 
regulated  community  must  incur  to 
satisfy  toe  State  plan  arise,  not  from  this 
approval  (which  is  prescribed  by  section 
4007(a)  of  RCRA),  but  because  toe  plan 
complies  wito  earlier  requirements 
issued  by  EPA.  ("Guidelines  for 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans." 
40  CFR  Part  256.  and  toe  "Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices."  40  CFR  Part 
257.)  Today's  action  neitoer  alters  toese 
earlier  regulatory  requirements  nor 
imposes  new  or  additional  costs. 

This  notice  of  approval  was  submitted 
to  toe  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291. 

V.  Audiotity 

(Sec  4007(a),  Pub.  L  94-580,  90  Stat  2817  (42 
U.S.C.  8947)) 

C3iarl«s  R.  Jeter. 

Regional  Administrator. 
Subject:  Approval  of  Tennessee's  Solid 
Waste  Management  Han.  Certification 
Under  the  Regulatory  Flexibility  Act 

I  certify  under  5  U.S.C.  a05(b)  that  the 
approval  of  Tennessee's  solid  waste 
management  plan  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  Tliis  Approval  will  reduce 
burdens  on  small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen  suits 
to  enforce  the  open  dumping  prohibition.  This 
rule,  therefore,  does  not  require  a  regulatoiy 
flexibility  analysis. 

Dated:  February  8, 1982. 
Anne  M.  Corusch, 
Administrator. 

[FR  Doc  82-«MS  Filed  2-12-82: 8:45  ui| 
aiLlJNQ  CODE  (SSO-M-M 


GENERAL  SERVICES  f 

ADMINISTRATION 

41  CFR  Parts  SB-1, 5B-2 

[APO  280a4.  CHQE  101 

Reports  Of  Identical  Bds;  Listing  Of  . 
Sut)contractois 

AQENCV:  General  Services 
Administration. 
ACTKNC  Final  rule. 

SUMMARY:  The  General  Services 
Administration  procurement  regulations. 
Chapter  5B.  are  amended  by  adding  a 
new  subpart.  Reports  of  Identical  Bids, 
which  requires  that  a  copy  of 
Department  of  justice  Form  DJ-ISOO. 
Identical  Bid  Report  for  Procurement,  be 
forwarded  to  toe  Office  of  Inspector 
General.  In  addition,  toe  clause.  Listing 
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of  Subcontractors,  is  relocated, 
redesignated,  and  revised.  This  clause 
requires  bidders  to  name  the 
subcontractors  with  whom  the  bidder 
proposes  to  subcontract  %vith  for 
performance.  The  effect  of  this  change  is 
to  improve  the  procurement  system. 

EFFECTIVE  DATE:  March  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

1.  The  Contents  for  Part  5B-1  is 
amended  by  adding  Subpart  5B-1.16  to 
read  as  follows: 

PART  5B-1— QENERAI. 

SubfMrt  56-1.16— Reports  of  Identical  BKte 

5B-l.ie03    Reporting  requirements. 
5B-1.1603-3    Submission  of  reports. 

Subpart  5B-1.16— Reports  of  Identical 
Bide 

2.  Subpart  5B-1.16  is  added  to  read  as 
follows: 

9  5B-1.1603    Reporting  requirements. 

958-1.1603-3    Submission  of  report*. 

Identical  bid  reports  shall  be  prepared 
by  contracting  officers  on  U.S. 
Department  of  Justice  Form  DI-1500, 
Identical  Bid  Report  for  Procurement,  in 
accordance  with  {  1-1.1603.  The  report 
shall  be  reviewed  by  the  Director  of  the 
procuring  activity  and  shall  be 
transmitted  as  follows: 

ja)  Two  copies  as  required  by  FPR  1- 
l.i603-3(b)  shall  be  sent  to  the  Attorney 
General.  Ref.  AT-IBR,  Washington.  DC 
20530  (No  transmittal  letter  is  required], 
and 

(b)  One  copy  to  the  appropriate  GSA 
Special  Agent  in  Charge,  Field 
Investigations  Office,  Office  of 
Investigations,  Office  of  Inspector 
General. 

3.  The  Contents  for  Part  5B-2  is 
amended  by  redesignating  S  5B-2.202-70 
to  read  "5  5B-2.202-51",  as  follows: 

PART  58-2— PROCUREMENT  BY 
FORMAL  AOVERTISINQ 

Sec. 

Suiipwt  5B-2.2— SoUcitstlon  of  Bids 

5B-2.202-S1    Listing  of  subcontractors. 

Subpart  5B-2^— Sollcitatiofi  of  Bids 

4.  Section  5B-2.202-70  is  redesignated 
as  §  5B-2.202-51  and  revised  to  read  as 
follows: 


9  SB-2.202-S1    Listing  of  subcontractor*. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (b)  and  (c]  of  this  section, 
invitations  for  bids  for  new  construction 
and  repair  and  alteration  contracts  shall 
require  the  bidder  to  name  the 
subcontractors  with  whom  the  bidder 
proposes  to  subcontract  for  performance 
of  onsite  work  of  the  categories  set  forth 
in  the  supplement  to  bid  form,  List  of 
Subcontractors  (see  i  5B-2.202-51(h)),  or 
to  enter  the  bidder's  own  name  to 
indicate  work  that  will  not  be 
subcontracted.  For  eadi  project  the 
contracting  officer  shall  determine  the 
categories  of  the  specified  work  for 
which  the  names  are  to  be  submitted, 
based  on  the  following  criteria: 

(1)  The  listing  shall  include  all 
heating,  ventilating,  and  air-conditioning 
(HVAC),  electrical;  and  vertical 
transportation  categories  without  regard 
to  estimated  value. 

(2)  In  addition,  the  listing  shall  include 
all  categories  of  work  in  the  project 
specifications  which,  individually,  are 
determined  by  the  contracting  officer  to 
compose  at  least  6  percent  of  the 
estimated  contract  price.  Categories 
estimated  to  cost  less  than  6  percent 
shall  not  be  included.  For  the  purpose  of 
determining  which  categories  constitute 
6  percent  or  more  of  the  total  contract 
price,  computations  for  each  category 
shall  include  all  estimated  costs  of  the 
work  in -the  category  (including 
materials,  equipment,  and  offsite  labor 
as  well  as  onsite  labor)  plus  a  prorated 
share  of  applicable  markups  such  as 
those  for  overhead,  profit,  and  bond 
premiums. 

(3)  To  identify  the  work  encompassed 
in  a  category  and  thereby  enable  the 
bidders  to  ascertain  all  of  the  work  for 
which  they  are  obliged  to  name 
proposed  subcontractors  (or 
themselves),  the  supplement  to  bid  form, 
List  of  Subcontractors,  (see  §  5B-2.202- 
51(h)),  included  in  the  invitation  for  bids 
shall  be  prepared  as  follows: 

(i)  For  HVAC.  enter  on  the  form:  "All 
HVAC  work  in  Div.  15,  Mechanical", 
and  provide  several  spaces  for  the 
bidder  to  enter  more  than  one  name  and 
address  as  appropriate. 

(ii)  Identify  all  other  applicable 
categories  on  the  supplement  to  bid 
form.  List  of  Subcontractors,  by  section 
nimiber  and  title  as  used  in  the 
specifications. 

(b)  Invitations  for  bids  on  separate 
contracts  for  phased  construction  where 
individual  categories  of  work  are  bid 
separately  need  not  include  a 
subcontractor  listing  requirement  unless 
two  or  more  categories  of  work  (as 
defined  in  paragraph  (a)  of  this  section) 
are  combined  in  one  bid  package  and 
the  contracting  officer,  or  the 


contracting  officer's  designee, 
determines  the  contract  offers 
subcontracting  opportunities  as 
indicatediiy  trade  practice. 

(c)  The  requirement  to  name 
subcontractors  shall  not  be  included  in 
invitations  for  bids  on  contracts  for  new 
construction  or  repair  and  alteration 
which  are  not  estimated  to  exceed  $1 
million.  It  may  be  omitted  from 
invitations  for  bids  on  specific  contracts 
estimated  to  exceed  this  amount,  if  the 
contracting  officer  determines  that  the 
listing  requirement  is  not  feasible.  In 
such  case,  he  should  submit  his  findings 
for  Central  Office  approval  prior  to 
issuance  of  the  solicitation., 

(d)  Where  bids  on  alternates  are 
required,  the  estimated  cost  of  the 
maximum  amount  of  work  which  might 
be  included  in  an  award  of  the  contract 
shall  serve  as  the  basis  for  determining 
whether  both  the  requirements  for 
listing  of  subcontractors  shall  be 
included  in  the  invitation  and  the 
categories  of  work  to  be  included  on  the 
list. 

(e)  The  list  of  categories  of  work  (as 
discussed  in  S  5B-2.202^1(a))  for  which 
subcontractors  are  required  to  be  named 
shall  be  set  forth  in  the  supplement  to 
the  bid  form,  List  of  Subcontractors. 
This  supplement  shall  be  prepared  as 
provided  in  paragraph  (a)  of  this  section. 

(f)  The  following  clause  shall  be 
included  in  the  Special  Conditions: 

List  of  Sulicontractori 

(a)  For  each  category  on  the  List  of 
Subcontractors,  which  is  included  as  part  of 
the  bid,  the  bidder  shall  enter  either  (1)  the 
name  and  address  of  the  individual  or  firm 
with  whom  the  bidder  proposes  to 
subcontract  for  performance  of  the  category, 
or  (2)  the  bidder's  own  name  to  indicate  that 
the  category  will  not  be  performed  by 
subcontract. 

(b)  If  the  bidder  intends  to  subcontract 
with  more  than  one  subcontractor  for  a 
category,  or  to  perform  a  portion  of  a 
category  with  the  bidder's  own  forces  and 
subcontract  with  one  or  more  subcontractors 
for  the  balance  of  the  category,  the  bidder 
shall  list  all  individuals  or  firms  (including 
the  bidder)  and  state  the  portion  (by 
percentage  or  narrative  description]  of  the 
category  to  be  performed  by  each. 

(c)  If  any  alternate  bids  are  required  which 
would  change  the  bidder's  selection  of 
subcontractors  for  designated  categories,  the 
bidder  shall  list  (1]  the  name  and  address  of 
the  individual  or  firm  with  whom  the  bidder 
proposes  to  subcontract  (or  the  bidder's  own 
name)  for  performance  of  the  category  if 
awarded  the  contract  on  the  base  bid  only 
and  [2]  the  individual  or  firm  with  whom  the 
bidder  proposes  to  subcontract  (or  the 
bidder's  own  name]  if  the  award  inchides  one 
or  more  of  the  related  alternatives.  The 
bidder  shall  clearly  show,  after  each  listing, 
the  basis  for  which  each  named  individual  or 
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firm  shall  be  considered  to  be  the  listed 
subcontractor  for  the  category. 

(d)  The  list  may  be  submitted  with  the  bid 
or  separately  by  telegraph  or  mail.  If  mailed 
separately,  the  envelope  must  be  sealed, 
identified  as  to  content,  and  addressed  in  the 
same  manner  as  prescribed  for  submission  of 
bids.  Failure  to  submit  the  list  by  the  time  set 
for  bid  opening  shall  cause  the  bid  to  be 
considered  nonresponsive  except  under  the 
conditions  set  out  in  the  Late  Bids  and 
Modifications  or  Withdrawals  clause  of 
Standard  Form  22,  Instructions  to  Bidders 
(Construction  Contract). 

(e)  Except  as  otherwise  provided  herein, 
the  successful  bidder  (contractor)  shall  not 
have  the  onsite  work  of  any  listed  category  or 
portion  of  category  performed  by  any 
individual  or  firm  other  than  those  named  in 
the  bid  for  performance  thereof. 

(1)  The  contractor  shall  perform  all  onsite 
work  of  each  category  for  which  the 
contractor  entered  the  contractor's  own 
name,  with  personnel  carried  on  the 
contractor's  own  payroll  (other  than 
operators  of  leased  equipment). 

(2)  The  contractor  shaU  require  any  firm 
listed  for  the  entire  heating,  ventilating,  and 
air-conditioning  (HVAC)  to  be  experienced  in 
and  normally  perform  either  heating  or  air- 
conditioning.  The  listed  subcontractor  shall 
perform  with  the  subcontractor's  own  forces 
at  least  30  percent  of  the  onsite  labor  for  the 
entire  HVAC  category.  If  two  or  more  firms 
are  listed,  at  least  one  shall  meet  the 
experience  requirements  above  and  perform 
a  minimum  of  30  percent  of  the  onsite  labor 
of  the  work  for  the  entire  category. 

(3)  For  all  other  categories,  the  contractor 
shall  require  each  subcontractor  named  in  the 
bid  for  an  entire  category  or  portion  thereof 
to  perform  with  personnel  carried  on  the 
subcontractor's  own  payroll  (other  than 
operators  of  leased  equipment)  not  less  than 
70  percent  •  of  the  onsite  work  of  that 
category  or  portion  of  category. 

(f)  In  the  event  a  subcontractor  fails  or 
refuses  to  perform  with  the  subcontractor's 
own  forces,  the  minimum  Amount  of  onsite 
work  as  specified  above,  the  Government 
shall  have  the  right  to  require  the  contractor 
(1)  to  terminate  the  subcontract  (2)  to  secure 
approval  for  a  substitution  under  the  terms 
and  conditions  set  forth  in  paragraphs  (j)  and 
(I)  of  this  clause. 

(g)  For  the  purpose  of  this  requirement,  the 
following  definitions  apply: 

(1)  The  term  "subcontractor"  shall  mean  an 
individual  or  firm  with  whom  the  bidder 
proposes  to  enter  into  a  subcontract  for  the 
performance  of  work  on  the  site,  including 
construction,  fabrication,  or  installation  of 
materials  and/or  equipment  pursuant  to  the 
project  specifications  applicable  to  any 
'     category  included  on  the  List  of 
Subcontractors.  It  excludes  any 
manufacturer,  fabricator,  or  supplier  whose 
onsite  wodc  would  be  limited  to  incidental 
activities  such  as  testing  or  adjusting 
equipment  or  material  installed  by  others. 


'  If  the  contracting  officer  determines  that  the  70 
percent  performance  requirement,  ai  stated  above, 
is  not  feasible  for  a  specific  contract,  the  contracting 
officer  may  specify  a  lesser  percentage  and  submit 
his  findings  for  Central  Office  approval  prior  to 
issuance  of  the  solicitation. 


(2)  The  term  "subcontract"  includes,  in 
addition  to  a  two-signature  document  all 
transactions  resulting  from  acceptance  of 
offers  by  awards  or  notices  of  awards, 
agreements  and  job  orders,  letter  agreements, 
and  letters  of  intent  and  orders  such  as 
purchase  orders,  under  which  the  subcontract 
becomes  effective  by  written  acceptance  or 
performance.  It  also  includes  modifications 
thereto. 

(3)  The  term  "onsite  work"  is  the  cost  of 
labor  and  supervision  and  excludes  the  cost 
of  materials  and/or  equipment. 

(h)  Nothing  contained  in  this  clause  shall 
be  construed  as  changing  the  percentage 
requirement  in  the  General  Conditions  for  the 
contractor  to  perform  with  the  contractor's 
own  forces. 

(i)  The  contractor  shall  be  responsible  for 
all  aspects  of  performance  by  subcontractors. 

(j)  No  substitutions  for  the  individuals  or 
firms  named  will  be  permitted  except  in 
unusual  situations  and  then  only  upon  the 
submission  in  writing  to  the  contracting 
officer  of  a  complete  justification  therefor 
and  receipt  of  the  contracting  officer's  written 
approval.  The  contractor  shall  not  be  entitled 
to  any  increase  in  the  contract  price  if 
substitution  is  authorized.  However,  the 
contract  price  shall  be  reduced  if  the 
contractor's  cost  of  performing  the  work  is 
decreased  as  a  result  of  approval  of  a 
subcontractor  substitution.  In  the  event  the 
contracting  officer  finds  that  substitution  is 
not  justified,  the  contractor's  failure  or 
refusal  to  proceed  with  the  work  by  or 
through  the  named  subcontractor  shall  be 
grounds  for  termination  of  the  contract  under 
the  provisions  of  Clause  5  of  the  General 
Provisions. 

(k)  Notwithstanding  any  of  the  provisions 
of  this  clause,  the  contracting  officer  shall 
have  authority  to  disapprove  or  reject  the 
employment  of  any  subcontractor  he  has 
determined  nonresponsible  or  who  does  not 
meet  the  requirements  of  an  appUcable 
Specialist  or  Competency  of  bidder  clause. 

(1)  The  contracting  officer  shall  have  the 
right  to  require  any  information  and 
supporting  evidence  he  may  deem  relevant 
and  necessary  in  connection  with  the 
approval  or  disapproval  of  a  request  for 
substitution  and  to  determine  the  extent  of 
reduction  (if  any)  in  the  contract  price  in  the 
event  substitution  is  approved,  including,  but 
not  limited  to,  certified  copies  of  the  original 
worksheets  used  in  the  preparation  of  the  bid 
on  the  prime  contract,  certified  copies  of  the 
offers  submitted  to  the  successful  bidder  by 
the  named  subcontractor  and  the  proposed 
substitute,  and  affidavits  as  to  the 
circumstances  relating  to  the  request  for 
substitution  or  the  estimated  cost  of 
performance  by  any  subcontractor  named  or 
proposed  as  a  substitute.  The  contractor's 
failure  or  refusal  to  proceed  with  the  work  by 
or  through  a  named  subcontractor  after 
failing  or  refusing  for  an  unreasonable  period 
of  time  to  furnish  information  and  supporting 
evidence  as  required  by  the  contracting 
officer  in  coimection  with  a  request  for 
approval  for  a  substitution  shall  be  grounds 
for  termination  under  the  provisions  of 
Clause  5  of  the  General  Provisions. 

(m)  Nothing  contained  in  this  clause  shall 
in  itself  be  construed  to  create  any  contract 


or  property  rights  in  the  successful  bidder  or 
any  subcontractor.  The  imposition  of  any 
requirements  under  subparagraph  (k)  of  this 
clause  or  the  contracting  officer's  refusal  to 
approve  a  substitution  pursuant  to  the 
provisions  of  subparagraphs  (j)  and  (1)  of  this 
clause  shall  not  give  rise  to  any  cause  of 
action  against  the  Government  by  the 
successful  bidder  or  by  any  subcontractor 
engaged  or  proposed  to  be  engaged  by  the 
successful  bidder. 

(n)  U  the  bidder  fails  to  comply  with  the 
requirements  of  subparagraph  (a),  fb),  or  (c) 
of  this  clause,  the  bid  will  be  rejected  as 
nonresponsive  to  the  invitation. 

(o)  In  order  to  implement  effectively  the 
objectives  of  the  foregoing  provisions  and  to 
assure  the  timely  receipt  of  accurate  bids,  the 
bidder  is  requested  to  urge  all  subcontractors 
intending  to  submit  a  proposal  for  work 
involved  in  the  project  to  submit  to  all 
bidders  to  whom  they  intend  to  bid,  a  written 
proposal  (or  written  abstract)  with  or  %nthout 
price,  outlining  in  detail  the  specific  sections 
of  the  spedfications  to  be  included  in  their 
work,  as  well  as  any  exceptions  or  exclusions 
therefrom.  It  is  suggested  that  such  written 
proposal  be  submitted  to  the  bidder  at  least 
48  hours  in  advance  of  the  bid  opening. 

(g)  Contracting  officers  shall  treat 
separate  submissions  of  lists  of 
subcontractors  in  the  same  manner  as 
submissions  of  bids  with  respect  to 
timeliness  of  receipt,  modiflcation,  or 
withdrawal,  and  may  consider  lists  of 
subcontractors,  modifications,  or 
withdrawals  thereof,  received  after  bid 
opening  time  only  tmder  the  conditions 
specified  in  instruction  No.  7  of 
Standard  Form  22,  Instruction  to 
Bidders.  See  also  S  l-2.201(a)(31). 

(h)  The  supplement  to  the  bid  form 
required  by  paragraph  (e)  of  this  section 
shall  conform  to  the  following  format  (to 
be  prepared  by  typewriter  and  not 
printed  as  a  GSA  Form): 

Supplement  to  Bid  Form 

List  of  Subcontractors 

Project  No. 

Listed  t>elow  are  the  names  and  business 
addresses  as  required  by  the  "Listing  of 
Subcontractors"  paragraph  of  the  Special 
Conditions: 


Calsgory- 

seclion  nmber/ 
Wla 

Subcomraclor— names 
and  buanns  addraana 

Portenot 

Note. — ^The  listing  of  an  individual  or  firm 
(whether  a  subcontractor  or  the  bidder)  who 
does  not  meet  the  requirements  of  the 
Specialist  or  Competency  of  Bidder  clauses  in 
the  specifications,  wherever  applicable,  may 
be  grounds  for  rejection  of  the  bid. 

Name  of  Bidden 

By: 

Date:  — 
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5.  Section  5B-2.202-71(a)  is  revised  as 
follows: 

§  SB-2.202-71    Circumstances  psrmKtlng 
substitution  for  sut>contractor  named  In 
bid. 

(a]  The  contracting  officer  may  permit 
substitution  of  a  subcontractor  for  one 
named  in  a  bid  pursuant  to  the  Listing  of 
Subcontractors  provision  included  in  an 
invitation  for  bids,  in  unusual  situations, 
upon  submission  by  the  contractor  or 
biddei"  of  a  complete  justification 
therefor.  (See  S  5B-2.202-51(f).)  The  term 
"imusual  situations"  includes  (but  is  not 
limited  to}  a  subcontractor's: 

(1)  Death  or  physical  disability,  if  the 
named  subcontractor  is  an  individual; 

(2]  Dissolution,  if  a  corporation  or 
partnership; 

(3)  Bankruptcy; 

(4)  Inability  to  furnish  a  reasonable 
performance  and  payment  bond; 

(5)  Inability  to  obtain,  or  loss  of,  a 
license  necessary  for  the  performance  of 
the  particular  category  of  work; 

(6)  Failure  or  inability  to  comply  with 
a  requirement  of  law  applicable  to 
contractors,  subcontractors,  or 
construction,  alteration,  or  repair 
projects; 

(7)  Failure  or  refusal  to  execute  the 
subcontract  in  accordance  with  the 
terms  of  an  offer  submitted  to  the 
contractor  or  bidder  prior  to  the  latter's 
submission  of  his  bid,  but  only  where 
the  contracting  officer  can  ascertain 
with  reasonable  certainty  the  terms  of 
such  offer.  In  the  absence  of  any  other 
factors,  such  a  failure  or  refusal  will  be 
considered  an  imusual  situation  only  if 
the  bidder  obtained,  prior  to  bidding,  an 
enforceable  commitment  from  the 
subcontractor  involved; 

(8)  Failure  to  meet  {uiy  criteria  of 
responsibility  set  out  in  Subpart  1-1.12, 
but  only  when  the  contracting  officer,  in 
the  exercise  of  sound  discretion,  finds 
that  substitution  for  this  cause  would  be 
in  the  best  interests  of  the  Government 
(i.e.,  that  it  would  not  be  prejudicial  to 
the  rights  of  other  bidders  and  that  the 
contractor  or  bidder  has  not  attempted 
to  circumvent  the  restraint  on  bid 
shopping  by  listing  a  nonresponsible 
subcontractor  in  order  to  gain  an 
opportunity  to  bid  shop  prior  to  making 
the  requested  substitution);  or 

(9)  Failure  to  meet  the  qualification 
requirements  of  an  applicable  Speciahst 
or  Competency  of  Bidder  clause,  but 
only  when  the  contracting  officer,  in  the 
exercise  of  sound  discretion,  after 
discussion  with  the  contractor  or  bidder 
and,  if  appropriate,  the  named 
subcontractor,  finds  that  substitution  for 
this  cause  would  be  in  the  best  interests 


of  the  Government  as  specified  in  §  5B- 
2.202-71(a)(8),  above. 

(Sec.  20S(c).  63  Stat.  390  (40  U.S.C.  466(c))) 

Dated:  January  29, 1982. 
William  B.  Ferguson, 
A  cting  Assistant  A  dministrator  for 
Acquisition  Policy. 

|FR  Doc.  82-40M  Filed  2-12-82:  8:45  1101 
BILUNO  CODE  6t20-«1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  PUBLIC  LAND  ORDER  6131 
(WASH-05324] 

Washington;  Revocation  and  Partial 
Revocation  of  Executive  Orders 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  order  and  partially  revokes 
another  Executive  order  comprising  a 
total  of  22.39  acres  of  land  withdrawn 
for  lighthouse  purposes.  The  lands  are 
excess  property  and  have  been  reported 
to  the  General  Services  Administration 
for  disposition.  Accordingly,  they  will 
not  be  restored  to  operation  of  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws. 
EFFECTIVE  DATE:  February  16. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  December 
14, 1886,  which  withdrew  certain  lands 
for  use  by  the  U.S.  Coast  Guard  for 
lighthouse  purposes  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Willamette  Meridian 

T.  31  N.,  R.  6  W.. 

Sec.  33,  out  lots  1,  2,  and  3. 

^  The  area  described  contains  15.05 
acres  in  Clallam  County. 

2.  The  Executive  Order  of  February  10, 
1908,  which  withdrew  the  following 
described  land  for  use  by  the  U.S.  Coast 
Guard  for  lighthouse  purposes  is  hereby 
revoked: 

WUlameHe  Meridian 

T.  31  N.,  R.  6  W.. 
Sec.  33,  unnumbered  lot  reserved  for 
lighthouse  purposes  within  the  Port 
Angeles  Townsite. 


The  area  described  contains  7.34 
acres  in  Clallam  County. 

3.  The  lands  described  in  paragraphs  1 
and  2  have  been  reported  to  the  General 
Services  Administration  for  disposition 
as  excess  property  and  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  United  States  mining 
laws  and  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior 
February  5, 1981. 

|FR  Doc.  82-4008  Filed  2-12-82:  8:48  un| 
BILUNO  CODE  4310-S4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6250] 

List  of  Communities  Eligible  for  ttte 
Sale  of  Insurance  Under  ttie  National 
Flood  Insurance  Program 

aqency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  coliunn  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street,  Southwest,  Donohoe  Building, 
Room  505,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
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management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 

§  64^    Ltot  of  eligible  communities. 


amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b]  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 


605(b},  the  Associate  Director,  State  and 
Local  Proxrams  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  %vill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the' 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


SHIb  and  county 


PennsytvaniK  Adams.. 


Marytand: 

Anne  Arandal.. 


Somerset . 


North  Carotira:  Lincoln. 


Maryland:      |  | 
Anrw  Anmdal. 


Somerset. 


Connecticut  ToUarid... 
Tennessee:  Marshall... 

Texas: 

Van  Zandt 

Brown 

BurT>«t 

Clay 

Pennsylvania:  Snydar.. 


Location 


Bonneauville.  Borough  of .. 


Annapolis,  City  of .. 


Unincorporated  Areas.. 


Communily  No. 


422294A.. 


240009B.. 


240061A.. 


3701 46B.. 


Annapolis,  Qty  of. 


Unincorporated  Areas.. 


Stafford,  Town  of... 
Lewisburg,  pity  of.. 


Calitomia:  ThMy 

Texas:  Henderson 

New  York:  Allsgany _. 

Wisconsin:  Waushara 

South  Dakota:  Pennington . 


Pennsylvania:  McKean.. 


Missouri:  CoH  . .. 


Tennessee:  SMby.. 


Texas:  Palo  Pinto 

Alabama:  Tuscaloos*. 


Arizona:  Apache 

CaMomia: 

Sacramento 

Kem _ 

Colorado:  Montrose.. 
Connecticut: 

Windham 

Hartford... 

Illinois:  Dupage 


Kansas:  Butler  _ 

Maine:  CumtMrland 

Massachusetts:  Middlesex .. 


Fruitvale.  City  of 

Early,  City  of _ 

Unincorporated  Arsas.... 

.do 

Chapman,  Township  ol„ 


Unincorporated  Areas.. 
Brownsboro.  City  ot..~.. 

Friendship,  Town  of 

Wild  Ros<,  Village  of... 
Unincorporated  Areas.. 


Bradford,  Township  of .. 


Hoonah,  City  of.. 


Unincorporated  Areas.. 
Qermantown,  City  of.... 


Graford.  City  of 

Northport  City  of .. 


Eager,  Town  of.. 


Fotsom,  City  of 

Ridgecrest,  City  of.. 
Naturita,  Town  of.... 


Chaplin.  Town  of 

East  Granby,  Town  of 

Carol  Stream,  Village  oi .. 


Uniricorporated  Areas- 

Gray,  Town  of 

Marttxxough,  City  of..... 


240009B.. 


240061A.. 


0901 52A.. 
470121 .... 

481041... 
480088... 

481209... 

480742 

422034A.. 


060401A.. 
480325.... 


381100.... 
S50S07A.. 
460064B.. 


4222456.. 


0200498.. 


290107B.. 


4703S3B.. 


480884.... 
010202C.. 

040103A.. 

0802838.. 
060081B... 
0801268... 

090179A.. 
09002S8... 
170202C... 

200037  .„„ 
230048A... 

2502038... 


Effective  dates  of  auttiorization/canceaaiion  of 
sale  of  flood  insurance  in  community 


Aug.  5.  1975,  emergency.  Aug  3,  1961.  regu- 
lar, Aug.  3,  1961.  suspended.  Jan.  4.  1982. 


Dec.  7. '1973,  emergency,  Nov.  4,  1961.  regu- 
lar, Nov  4.  1961.  suspended.  Jan.  12. 
1962.  reinstated. 

May  8.  1961,  emergency.  June  15,  1981. 
regular,  June  15,  1961.  suspended.  Jan.  12. 
1982.  reinstated. 

Jan.  27,  1976,  emergency,  Dec  1,  1961, 
regular.  Dec.  1,  1961,  suspended.  Jw.  4, 
1962.  reinstated. 

Dec.  7,  1973,  emergency,  Nm.  4.  1961,  regu- 
lar, Nov.  4,  1981.  suspended,  Jan.  12. 
1982.  fe^jKr. 

May  8.  1961.  emergency.  June  15,  1961, 
regular.  June  15,  1961.  suspended,  Jan  12, 
1982,  reinstated. 

Jan.  12,  1962.  emergency _ __ 

...../to 


Speciai  flood  tmuni  i 


Dec  27.  1974. 

June  28.  1974  and  Oac  19. 1975. 

Apr.  25.  1975. 

Dec  27, 1974  and  May  26, 1978. 

June  28.  1974  and  Oac.  19,  1975. 
Apr.  25,  1975. 


..do.. 


Jan.  12,  1962,  emergency 

Jan.  13,  1962.  emergency 

Jan.  13,  1975,  emergarwy.  Jan.  6,  1962,  regu- 
lar. Jan  6.  1982.  suspended,  Jan.  15,  1962. 
reinstated. 

Jan.  15,  1982,  emergericy _ _.. 

.do 


Jan.  22,  1962,  emergency 

.....do 

May   28,    1974,   emergency,   Dec    1,    1981, 

regular.  Dec.  1,  1981.  suspended,  Jan.  25, 

1982.  remstaled. 
July   2,    1975,    emergency.   Sept    16,    1961, 

regular.  SepL  16,  1981,  suspended.  Jaa  27. 

1982,  reinstated. 
June    14.    1976,   emergency.    Apr.    4,    1979. 

regular.  Apr.  16,  1979.  suspended,  Jan.  28, 

1982.  reinstated. 
Jan.  21.    1982,  emergency,  Jan.   21.   1982, 

regular 
Oct.  1,  1975,  emergency,  Jan.  20.  1962,  regu- 
lar,  Jan.   20,    1962,   suspended,  Jan.   29, 

1982,  reinstated 

Jan:  27,  1982,  emergency 

Jan.  6,  1982.  suspension  withdrawn 


Jaa  8,  1962,  suspension  wittidrawrL.. 


.xto.. 


..do.. 


..do.. 
..do.. 


..do... 

..do... 
..do... 
..do... 


Ji«y  25,  1980. 

Mar.  1,  1974,  Aug.  8,  1976  and  Aug.  1,  1980 


Jiiy  16,  1976. 

May  17.  1974  and  Jan.  30,  1978. 

Nov.  22,  1977. 

Mar.  26.  1975. 


Dec  20,  1974  and  Dec  13.  1977. 

Dec  10,  1976. 

Jan.  3.  1975. 

June  4,  1976  and  May  31,  1974. 

Dec  27,  1974  and  Mar.  7,  1978. 


May  10,  1974  and  Oct  15,  197B. 

June  7.  1974  and  Jan.  14,  1977. 

Oac.  16.  1980  and  Oac  IS.  1981. 
Sept  15.  1978. 


July  11.  1975. 

July  9,  1976,  Sapt  5.  1979  i 

1981. 
Aug.  8.  1975. 

Dec.  3,  1976 

Sapl  6,  1974  and  Fab.  4.  1977. 

INay  17,  1974  and  Jw.  9,  1976 


27, 


Dec.  13,  1974.      ^ 

May  31.  1974  and  Aug.  13,  1976. 

Apr.  12,  1974,  Aug.  27,  1976  m 

1978. 
Fab.  21, 1978  wid  Mar.  2.  1961. 
Fab.  18,  1977. 
July  26, 1974  and  Nov.  IS,  1977. 


15. 
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state  and  county 


Location 


Community  No. 


Etfactive  dates  of  authorization/canceMalion  of 
sale  of  flood  msurance  m  conwnunity 


Special  flood  hazard  area  identified 


Minnesota: 

Oodge 

Hcuaton 

Dodge 

Camden 

Middlesex... 

Atlantic 

New  York: 

Monroe 

Rockland... 

Do 

Onondaga.. 


Orange. 


Do 

St  La«iftnce_ 

Rockland 

Of*:  Knox _. 

Oregon: 

Wastwigton 

Claciiamas 

Pennsytvania: 


York 

Fayette 

Rtwde  Island:  Providence.... 

South  Carolina:  Dorchester.. 

Vermont  Chitterxlen 

Wisconsin:  Washington 


Alabama: 

Lauderdale.. 


Montgomery.. 


Arkansas:  Pulaski... 
CaKfomia:  Imperial.. 

Ftorida:  Hendry 

Idaho: 

Naz  Perce 

Do. -. 


Do ~ 

Illinois:  Rock  Island.. 


Monmouth.. 
Qloucaster.. 

Bergen 

Camden 

Burlington.... 
New  York: 

Erte 

UvingMon.... 

Oswego 

LMngston.. 


North  Carofina:  Naah.. 
Oklahoma: 

Oklahoma 

Lefkxe 

Psfwisylvania: 

Montgomery 

Fayette 

Taxes:  Bee 

Vaimont  Franklin 


HayfieU.  City  of 

UnirKorporatad  areas .. 

Kasson,  City  of 


Camden.  City  of 

East  Brunswick,  TownsNp  dl.. 
Folsom,  Borough  of 


Ctarkson,  Town  of 

Haverstraw.  Town  of 

Hinbum,  Village  of -. 

LysarxJer.  Town  of 

Utonroe,  Village  of 

North  Tonawanda,  City  of .. 

Pandtoton.  Town  of 

Potsdam.  Village  of.., 

Sloatstxjrg.  VHtage  of 

Centerburg.  Village  of 


270S50B.. 
2701906. 
270581  A.. 

3401 28B.. 
3402flOB.. 
340S6aA.. 


3604138 

3606eiC 

3606838 

360583B 

3606228 

3605086 

3805098 

3607098 

30U09U0 

3903078 


..do.., 
..do.. 
..do... 


...da., 
...do... 
...do... 


Comelkis.  City  of.... 
Wilsonville.  City  of.. 


Cokimbie.  Borough  of 

Hanover,  Borough  of 

Redstone,  Township  of... 

Woonsocket.  City  of 

Unincorporated  Areas 

Milton,  Town  of 

Kewashum,  Village  of 


410261A... 
41002SB... 

4205438... 
4222126... 
421835A... 
4454118... 
4500688... 
5000386... 
550474C... 


..do... 
..do... 
..do... 
..do... 
..do... 
..do... 
..do... 
..do... 
..do... 
..do... 

..do... 

...do... 

..do... 
...do... 
...do... 
..do... 
..do... 
..do... 
..do... 


Florence,  CKy  of 

Montgomery,  City  of.. 


Alexander.  City  of.. 

HoltvlUe.  City  of 

City  of 


CuMesac,  Cityof. — 

Lewlstor^  Ctty  of „ 

Peck,  aty  of 

Andakjsia.  Village  oi.. 


MWstone,  Township  of _., 

Monroe.  Township  of _„ 

Northvale,  Borough  of 

Wbiatow.  Township  of 

Woodland.  Townahip  of. 


010140C.... 

010174D..,. 

OS0377A.... 
0600706... 
1201006... 

1601026... 
1801046... 
16010SB..- 
170S83B..- 

3403148... 
3402088... 
3400568... 
3401486.... 
3405S1A.... 


Jan.  20,  1982,  suspension  withdrawn. . 
do .;^ 


Hamburg,  ViHage  of 

Laicaater,  Town  o<_ 

Waat  Monroe.  Town  of 

York.  Town  of 

LMnoorporated  Areas 


Mchols  Hills,  aty  of ~ 

Potaau,  CHy  of 


3802436.. 
3612856.. 
3606848.. 

361289A.. 
3702788.. 

400423A.. 
400003A.. 


..do... 
..do... 
..do... 

..do... 
..do... 
..do... 

..do-. 

..do... 
...do.., 
..do.., 
..do.., 
..do.., 

..do.., 
..do.., 
...do.., 
...do.., 
...do.. 


Upper  Hanover,  Township  of.. 

Washington,  Township  of 

6aevllto.  City  of 

Fairfax.  Town  of _ 


421917A.. 
42ie41A.. 
4800278.. 
5000528.. 


..do.:. 
..do... 

..do... 
..do.. 
..do.., 
..do... 


Aug.  2,  1974  and  July  11,  1976. 
Jan.  6,  1978. 
Dec.  27.  1974. 

Oct.  22,  1976  and  Dec.  1.  1981. 
Jan.  23,  1974  and  Apr.  15.  1977. 
Jan.  31.  1975. 

June  14,  1974  and  July  9,  1976 
Daa  13,  1974  and  l^ov.  2,  1979. 
Mar.  15.  1974  and  Aug  6,  1976. 
Dec.  13,  1974  and  July  2,  1976. 
Aug.  2.  1974  WKJ  Dec.  24,  1976. 
Apr.  12,  1974  and  May  7,  1976. 
May  13,  1974  and  Apr.  16,  1976. 
Mar  8,  1974  and  Juty  30.  1978. 
Mv.  22,  1974  and  May  26.  1979. 
May  17,  1974  and  Apr.  16.  1976. 

Nov.  5,  1976. 

Mar.  29,  1974  and  Aug.  6,  1976 

June  15.  1973  and  Apr.  30,  1976. 
May  20.  1977. 
Jan.  17.  1975. 

Jan.  16,  1976  and  Oct  13,  1981. 
Dec.  23,  1977. 

July  26.  1974  and  Apr.  15,  1977. 
Dec.  26.  1973,  Apr.  23,  1976  «id  I 
1977. 

May  17,  1974,  Mar.  26,  1976  and 

1977. 
June  28,  1974,  Jan.  9,  1978.  Mar. 

and  May  10,  1977. 
Apr.  18,  1975. 

Apr.  5,  1974  and  Dec.  5.  1975. 
Jan.  16.  1974  and  Feb.  13,  1976. 

Oct  16,  1974  and  Dec.  12,  1975. 
Aug.  16,  1974  and  May  28,  1978. 
Aug.  16,  1974  and  Jan.  16,  1976. 
Mar.  15,  1974  and  June  18,  1976. 

Mar.  29,  1974  and  May  14,  1976. 
Sept  20,  1974  and  June  25,  1976. 
Aug.  31,  1973  and  July  30,  1973. 
Juty  26.  1974  and  July  30,  1976. 
Apr.  25,  1975. 

OcL  29,  1976  and  Feb.  17,  1977. 
Oct  18,  1974  and  Aug.  20,  1978. 
Sept  20,  1974  and  Aug.  6,  1976. 
Nov.  29.  1974. 
June  1.  1978. 

Dec  20,  1974. 
Nov.  1. 1974. 

Nov.  22,  1974. 

Oac.  20,  1974. 

May  10,  1974  aitd  Jan.  23,  1976. 

May  17,  1974  and  Oct.  22,  1976. 


Mar.  11. 

May  2, 
9,  1979 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1966];  effective  }an.  28,  1969  (33  FR  17604, 
Nov.  28.  1968).  as  amended,  (42  U.S.C,  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  February  3, 1982. 
Lae  M.  Thomas, 
Associate  Director,  State  and  Loco!  Programs  and  Support 

|FR  Doc.  82-3788  Filed  2-12-82:  8:45  am] 
MLUNQ  CODE  671S-0»-M 


action:  Final  rule. 


44  CFR  Part  64 

[Docket  No.  FEMA  6249] 

U«t  Of  CommunitlM  Eligible  for  tti« 
Sato  of  Insurance  Under  the  National 
Flood  Inaurance  Program 

AOCNCY:  Federal  Emergency 
Management  Agency. 


SUMMAHY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  Communities' 
participation  in  the  regular  program 


authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 


EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
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the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohue  Building, 
Room  505,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 
In  addition,  the  Director  of  the  Federal 

S64.6    U*t  Of  eligible  communNiM. 


Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  colunm  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 


Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
conununity.  The  entry  reads  as  follows: 


Stat«  Bnd  county 


Panntylvanla: 

Allegheny 

Bfsdford 

AJabama: 

Shelby 

Russell 

MoMgomeiy 

Etowah 

Macon 

Arizona:  Apache.. 

Califomla: 

Sacramento 

Los  Angeles, 

•— .* i.*.. 

Kan j.;... 


Colorado:  Montroaa 

Connecticut: 

Windham _ 

Hartford 

Illinois: 

Boone 

Ou  Page 

Rock  Island.. 

Massachusetts:  Middlesax.. 

Maine:  Cumberland 

Minrteaota: 

Dodge 

Klouston 

Dodge.. 


Location 


Franklin  Park,  borough  of.. 
Troy,  borough  of 


Helena,  town  of 

Hurtsboro.  town  of 

Montgomery  county  ■„ 
Rainbow  City,  city  of... 

Tuskegee.  dty  of 

Eager,  town  of 


Foteom,  city  of 

Lancaster,  city  of .. 
Palmdale.  city  of .... 
Ridgecrest.  dty  of.. 
Naturita.  town  ol.~. 


Cfiaplin.  town  of 

East  Gran<>y,  town  of. 


North  Carolina:  New  Hanover. 
New  Jersey: 

Middlesas 

Allanllc. ^.. 

A> +.J. 

NewYortt 

Monroe 

RocUand 

do 

Onondaga 

Orange „., 


do 

St  Lawrence. 

RocUand 

Ohio:  Knox 

Oklahoma:  Carter.. 
Oregon- 
Washington .... 

do 

do 

Clackamas ..... 
Pennsyfvania 

Lancaster 

York  „ 


Fayaoa.. 


Belvidere,  city  of 

Carol  Stream,  village  of.. 

Rapids  City,  village  of 

Marlborough,  city  of 

Gray,  town  of 


Comnumty 
No. 


HayfieW.  dty  of 

Houston  county  • 

Kasson.  dty  of 

Kure  Beach,  town  of .. 


East  Brunswick,  towrahip. 

Folsom,  borough  of 

Hammonton,  town  of 


Ctarkson,  town  of 

Haversiraw.  town  of .. 

HHlbum.  village  of 

Lysander.  town  of.. 
Monroe,  village  of.. 


North  Tonawanda, dty  of.. 

Pendleton  town  of 

Potsdam,  village  of 

Stoatsburg,  village  of 

Centerburg,  village  of .„ 

Ardmore.  dty  of 


Cornelius,  city  of 

Duifiam,  dty  of 

Sftennood.  town  of.. 
Witsonvile,  dty  of... 


Cokjmbia.  borough  of 

HIanover.  borough  of 

kMdlecreek,  township  of.. 
Redstone,  township  of 


420037 
420179 

010294 
0101B5 
010278 
010351 
010150 
040103 

060263 
060672 
060144 
060061 
080126 

090179 
090025 

170008 
170202 
170593 
250203 
230048 

270550 
270190 
270681 
370170 

340260 
340568 
340010 

380413 
360681 
360683 
360563 

360622 
360508 
360509 

360709 
360690 
390307 
400031 

410261 
410263 
410273 
410025 

420543 
422212 
422037 
421635 


Effective  date  of  auttmizatian  of  sale  of  flood  inauranoe  tor 


750110.  emergency,  820101.  ragulw. 
750711,  emergency.  820101,  regulw. 

781221.  emergency.  B20106.  regutor. 
760120,  emergency.  820106.  regUta- 
751022,  ameigency.  820106,  ragular- 
750915.  emergency,  820106,  regulv. 
750608,  emergency,  820106,  regular- 
760413,  emergency,  820106,  ragUhr. 

770310.  emergency,  820106,  regular. 
800215,  emergency,  820106,  regulw. 
751003,  emergency,  820106,  regular.. 
750906.  emergency,  820106,  regular.. 
750618,  emergency.  820106,  regular .. 

751218,  emergency.  820106,  regulw.. 
740409,  emergency,  820106,  regular.. 

740626,  emergency.  820106,  nagulw.. 
730904.  emergency.  820106.  regular.. 
750401,  emergency.  820106.  i 
750725.  emergency,  820106.  i 
750717.  emergency.  820106. 


740219,  emergency.  820106, 
740430,  emergency,  820106.  i 
740520,  emergency.  820106.  i 
740912,  emergency,  820106,  regular. 

720915.  emergency.  820106.  regular. 
750221,  emergency.  820106,  regulw. 
750707,  emergency,  820106,  regulw. 


740807, 
741213, 
7506  IB, 
741015, 
750310. 
750514, 
740412, 
740820. 
750707, 
750627, 
750305. 


emergency, 
emergency, 
emergency, 
emergency, 
emergerKy, 
emergerwy. 
emergerKy 
emergency. 


820106, 
820106, 
820106.  regulw. 
820106.  regulw - 
820106.1 
820106. 
820106.  I 
820106.  regulw. 
820106,  regulw. 
820106.  regulw. 
820106,  f 


780419,  emergency.  820106,  regulw. 
791107,  emergency.  820106,  regi«w.. 
810204,  emergency.  820106.  rsgulW- 
750430,  emergency,  820106.  regulw. 

730308.  emergartcy,  820106,  ragulw- 
740702.  emergency.  820106.  regulw. 
741021.  emergency,  820106.  regulw. 
7S0S16,  emergency.  820106.  ragUta. 


760730 
740610 

750110 
750718 
750117 
770218 
740616 
750006 

761203 
790811 
741018 
740906 
740S17 

741213 
740631 

740315 
740412 
740322 
740726 
770218 

740802 
780106 
741227 
740215 

740123 
750131 
740631 

740614 

740329 
740315 
741213 
740802 
740412 
740531 
740306 
740322 
740617 
740329 

781  IOC 

761112 
780813 
740329 

730615 
770620 
750110 
750117 
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stale  and  couiKy 


South  Carotina:  Dorchester.. 

Texas:  Fort  Bend 

Vermont;  Chitterxlen 

Wisconsin:  Washington 

Alabama:  Montgoinery 

Arttansas 

PutasW ...„ 

Washington _ _ 

Rando(ph.. 

California: 

San  Luis  Otiispo 


luxation 


Oorchester  county  ' .... 
Missouri  CHy,  city  of.... 

UHton.  town  of 

Kawaskum.  village  of .. 
Montgomery,  aty  of 


Kem.. 
Ii 


Sonoma 

Siskiyou 

Flonda:  Hendiy.. 
Idaho: 

^4ez  Perce.. 

do 

do ■ 


Illinois:  Rock  Island .. 
Massachusetts: 
Plymouth. 


l^ew  Jersey: 

Hunterdon 

Monmouth 

Qk)ucestar„ 


Bergen... 
Camden.. 
Burlington.. 


New  Mexico:  RoosevaM.. 
New  York: 

Erie 

Livingston 

OtiMgo 

Livingston 

Oklahoma: 

Oklahoma 

Leftore 

Sequoyah 

Perwisylvania: 

Westmoreland 

Letjanon 

Srtyder , 

Westmoreland 

Montgomery 

do 

Fayette 

Lackawanna 

Texas:  Bee 

Vermont:  Franhin 

Missouri:  Cole 

Total— 92 


Alexander,  town  of .. 
Fayetteville.  city  of... 
Pocahontas,  city  of.. 


Atascadero,  city  of 

Calexico.  city  of 

CaHtomia  City,  dtyof.. 

Holtville.  city  of 

Sonoma  County  • 

Weed,  city  of 

U  BeNe.  oily  of.. 


CuMesac.  dty  of 

Ltfwiston,  city  of 

Peck,  city  of 

Andalusia,  village  ol.. 


Hanson,  town  of .. 
Oxford,  town  of .... 


Delaware,  township  of... 
Millstone,  township  of .... 

Morvoe,  township  of 

Norttwale,  borough  of .... 

Winslow,  township  ol 

WoodlafKl,  township  of .. 
Portales,  city  ol 


Hamtxjrg,  village  of 

Leicester,  town  of 

West  Monroe,  town  of .. 
York,  town  ol 


Nichols  HHIs,  city  of.. 

Potsau,  city  ol 

Rolaix),  town  of 


AvorMTiors.  borough  of 

HeidellMrg.  township  of 

Jackson,  township  of _.... 

Loyalhanna,  towriship  of 

Trappe.  borough  of 

Upper  Hanover,  tovmstiip  of .. 

Washington,  township  of 

West  AMngton,  towriship  of.. 

BaevWe.  dty  of 

Faiifix.  town  of 

Cola  County 


Community 
No. 


450066 

480304 
500038 
550474 
010174 

050377 
050216 
050183 

060700 
060067 
060440 
06C070 
060375 
060649 
120109 

160102 
160104 
160105 
170583 

250267 
250325 

340506 
340314 
340208 
340056 
340148 
340551 
350054 

360243 
361285 
360664 
361289 

400423 
400093 
400198 

420872 
420S69 
422036 
422190 
421907 
421917 
421641 
421760 
480027 
500052 
290107 


Effective  date  of  auttxirizatkxi  of  sale  of  flood  insurance  for 
area  ' 


80041 1 ,  emergency.  820 
730829,  emergency,  820 
741 1 1 1 ,  emergefKy,  820 
750707,  emergeiKy,  820 
740212,  en>ergency,  820 

800926.  emergency,  820 
740726.  emergency,  820 
740925,  emergency,  820 


810514, 
750730, 
780306. 
750710, 
710827, 
810910, 
740730, 


emergerKy, 
emergerKy, 
emergency. 
emerger>cy, 
emergerwy, 
emergency, 
emergency. 


820 
820 
820 
820 
820 
820 
820 


741114,  emergency,  820 
740726,  emergency,  820 
75061 1 ,  emergency,  820 
750218,  emergency,  820 

750403,  emergency,  820 
750724,  emergency,  820 


741021, 
750723, 
740812, 

740115, 
750731, 
760219, 
741029, 


emergency,  820 
emergency,  820 
emergency,  820 
emergency.  820 
emerger>cy,  820 
emergency,  820 
emergency,  820 


770217,  emergency,  820 
780324,  emergency,  820 
751003,  emergericy,  820 
750707,  emergency,  820 

741219,  emergency,  820 
751124,  emergency,  820 
751 1 1 7,  emergency,  820 


750729, 
730827, 
750407, 
751202, 
750120, 
750213, 
750221, 
790904, 
740114, 
750707, 
820121, 


emergency, 
emergency, 
emergency, 
emergency. 
emergerKy, 
emergency, 
emerger>cy, 
emergerx^, 
emergency, 
emergency, 
emergency. 


820 
820 
820 
820 
820 
820 
820 
820 
820 
820 
820 


06.  re 
06,  regular 
06,  regular  . 
06,  regular.. 
20,  regular 

20,  regular . 
20,  regular  . 
20,  regular.. 

20,  regular  . 
20,  regular 
20,  regular .. 
20.  regular .. 
20,  regular 
20,  regular.. 
20, 


20,  regular  . 
20,  regular. 
20,  regular  . 
20.  regular 

20,  regular.. 
20,  regular 


regular 


regular.. 

regular., 
regular., 
regular  . 
regular 


20,  regular  . 
20,  regular.. 
20,  regular.. 
20,  regular.. 

20,  regular  . 
20,  regular  . 
20,  regular  . 


regular 

regular 

regular. 

regular .. 

regular 

regular 

regular.. 


regular.. 


Hazard 

area 

ktonlHied 


771223 
750117 
770415 
731228 
740628 

750418 
731228 
731116 

800916 
740201 
770415 
74040S 
0 
810120 
740116 

741018 
740616 
740616 
740315 

741108 
740826 

761029 
740329 
740920 
730B31 
740726 
750425 
740329 

761029 
741018 
740920 
741129 

741220 
741101 
780709 

740201 
740628 
741122 
740913 
741115 
741122 
741220 
741220 
740510 
740517 
801216 


'  Key  lor  reading  4th  cokimn  (effective  date):  First  two  digits- designate  the  y«ar,  middle  two  digits  designate  the  month;  and  the  last  two  digits  designate  the  day. 
•  Disaster  community.  -w  w  , 

(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1966  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  February  3,  1982. 
Lee  M.  Thomas, 
Associate  Director.  State  and  Local  Programs  and  Support. 

(FR  Doc.  82-3787  Filed  2-12-82;  8:45  ami 
WLLINQ  CODE  •71S-03-M 


44  CFR  Part  64 
(Docket  No.  FEMA  6252] 

Suspension  of  Community  Eligibility 
Undsr  ttie  National  Flood  Insurance 
Program  f 

aqcncy:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  This  rule  lists  commtmities, 
where  the  sale  of  flood  insurance  has 


been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington,  DC  20472. 


SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  luider 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
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appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compHance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 

§  64.6    Ust  of  EHgible  Communities. 


of  buildings  in  the  identifled  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identiflcation  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 


whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  signflciant  economic  imipact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  commimity  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Stale  and  county 


Alabama:  Jefterson 

Connecticut:  LrtcHfiBld.. 
Idaho: 


Kootenai 
Bonner 


Louisiana: 

Tangipahoa  Pansh.. 

Livingston. 

Matyland:  Washington 

Michigan:  Wayne.... 

Minnesota:  Hennepin 


New  Jeraey: 

Burlington. 


Burlington..  . 
Bergan 


New  Yotli: 

Oswego. 


Tioga 

Oswego... 
Onondaga 
Broome... 


North  Carolina: 

Cwnbarlw^i 


Lenoir  ft  PM 

Wayne  ft  Ouplin.. 
Wayne ,....■ 


Location 


Unincorporated  areas., 
rlaiwiiiluii,  town  ot 


Poat  Falls,  dty  ol 

Priest  River,  dty  of.. 


tt 

I  I 

i" 

u 


Hammond,  city  ct... 

Wakar.  town  of 

Hancock,  town  of... 
Allen  Pwk.  oily  of.. 


Brooklyn  Center,  dty  of.. 


Bordentown,  dty  of 

Burtiitgton.  township  of . 
Tenafly.  tx)rough  of 


New  Haven,  town  of 

Nictiols.  town  of 

Pfioenix,  viKage  of 

Skaneateles.  villaga  of.. 
Windsor,  village  of 


Unincorporated  I 

Griffon,  town  ol 

ML  Olive,  town  of 

Seven  Springs,  town  of.. 


Community  No. 


0102t7B.. 
000147B.. 


1600268. 

2202066.. 
220121A.. 
2401096.. 
2602176.. 
270151B.. 

340087B.. 
3400906.. 

340076C. 

3606556... 

3608376-. 
3606588.. 
360593B.. 
3600606... 


3700768. 
3701926.. 
370369B. 
370392A.. 


Effective  dates  of  authorization/cancetation  of 
sale  ol  fkxxJ  lnsurarK»  in  community 


May  I.  1974.  emergency;  Feb.  17,  1962,  regular 
Feb.  17,  1962,  suspended. 

July  23,  1975.  emergency:  Feb.  17,  1962,  regu- 
lar; Feb.  17,  1982,  suspended. 

June  16,  1975,  emergency;  Feb.  17,  1962,  regu- 
lar Feb.  17,  1962,  suspended 

May  16,  1975,  emergency;  Feb  17,  1962,  regu- 
lar, Feb.  17,  1962,  suspended 


Apr.  14,  1975. 

lar  Fab.  17. 
June  26,  1975. 

lar  Fab.  17. 
Sepl  15,  1975 

lar  Feb.  17 
Mar.  23,  1973, 

lar  Feb.  17, 
July  29,  1974, 

Ian  Feb.  17, 


emergency;  Dec.  15,  1981,  regu- 
1962,  suspisndad 

,  emergericy;  Feb.  17.  1982.  regu- 
1982.  suspended. 

i,  emergency;  Feb.  17,  1982.  regu- 
1962,  suspended 

emergency;  Feb   17,  1962,  regu- 
1982,  susperxled 

emergency;  Feb.  17,  1962,  regu- 
1982.  suspiended 


May  16,  1975,  emergency;  Feb.  17,  1982,  regu- 
lar Feb.  17,  1982,  suspended. 

July  29,  1975,  emergericy;  Feb  17,  1982,  regu- 
lar Feb.  17,  1982.  suspended 

Apr.  21,  1975,  emergency.  Feb  17,  1982,  regu- 
lar Feb.  17,  1962,  suspended 

Dec  23.  1975.  emergency:  Feb  17,  1982,  regu- 
lar Feb.  17,  1982,  suspended. 

Aug.  6.  1975,  emergency;  Feb  17,  1982,  regular, 
Feb.  17,  1982,  susperided. 
ar.  10,  1975,  emergency:  Feb    17,  1962,  regu- 
lar Feb.  17,  1982,  suspended. 

Aug.  7,  1974,  emergency:  Feb  17,  1982,  regular 
Feb.  17,  1982.  suspended. 

June  19,  1975,  emergency,  Feb.  17,  1982,  regu- 
lar Fab.  17,  198^  suspended. 

Nov.  3,  1975,  emergency;  Feb  17,  1982,  regular; 
Feb.  17.  1982,  suspended. 

Apr.  10,  1975,  emergency;  Feb  17,  1982,  regu- 
lar Feb.  17,  1982,  suspended 

July  10,  1975,  emergency,  Feb  17,  1962,  regu- 
lar; Feb.  17.  1962,  suspended 

Sept.  4,  1979,  emergerKy:  Feb  17,  1982.  regu- 
lar: Fab  17,  1962,  suspended. 


Special  flood  hazard 
area  identified 


July  7.  1978.. 


June  26,  1974  and  Oct 
22.  1976. 

Jan.  9,  1974  and  May 

21,  1976 
June  26.  1974  mxl 

Dec.  5,  1975. 


Dec.  15. 1961.. 
Oct  1.  1976 


Aug.  9.  1974  and  Dec 

19,  1975. 
May  3,  1974  and  Jan. 

10,  1975. 
Nov.  9,  1973  and  July 

9,  1976. 

Dec  20,  1974  and  May 

28,  1976. 
June  26.  1974  and  Jan. 

14,  1977. 
Jan.  16,  1974  and  Oct 

24,  1975 

July  19,  1974  and  April 

23.  1976. 

June  26.  1974  and  Oct 

3,  1975. 
Mar.  22.  1974 _ 

lylay  31.  1974  and  June 

18,  1976 
June  19.  1975  and  Oct 

24,  1975. 

Dec.  13,  1974  and  July 

28,  1978 
Dec.  17,  1973  and  Jan. 

23,  1976 
July  10,  1975  and  June 

17,  1977. 
July  15.  1977 


FMl.  17.  198^ 
Do. 

Do. 
Do. 

Dol 
Do. 
Do 
Do. 
Do 

Da 
Do 
Do 

Do 
Do. 
Do. 
Do. 
Do 

Do 
Do. 
Do. 
Do. 
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state  and  county 


Oklahoma:  Tulsa 

Oregon:  WasNngton.. 

Pennsylvania: 

Fayelte 


Montgomery 

Ctwster 

Lycoming 

f 

Adams 

Westmoreland.. 

Do 

El*..: „ 

WasNngton:  Thurston .... 

Wisconsin: 


Kenosha 

Ozaukee 

Vermont:  Washington.. 


Location 


Jenks,  dty  of 

Tualatin,  city  of.. 


Brownsville,  lowmship  of 

Bryn  Athyn,  borough  of 

East  Coventry,  township  of « 

IHeptMm.  township  of 

Latimore.  township  of 

Lower  Burrell,  city  of 

MurrysviHe,  munkapaWy  of.... 

Watarford,  township  of 

Otympia,  «ty  of _ 


Unincorporated  areas 

Port  Washington,  city  of.. 
Montpelier.  city  of 


Community  No. 


4002096 
4102770 

421 621  A. 
421899A 
421478B. 
420640B 
4211828. 
420885B. 
421207A. 
422419A. 
5301918. 

550023B. 
550523  A. 
5503166. 
505518... 


Effective  dates  of  authorization/cancellation  of 
sale  of  flood  Insurance  in  community 


Nov  1,  1974.  emergency:  Feb.  17,  1982,  regular 

Feb.  17,  1982.  suspended. 
July  3.  1974,  emergency;  Feb.  17,  1982,  regular; 

Feb.  17.  1982.  suspended. 

July  9,  1975,  emergency:  Feb  17.  1982,  regular, 
Feb  17,  1982.  suspended 

Mar.  10.  1976,  emergency;  Feb  17,  1982,  regu- 
lar; Feb.  17.  1982.  suspended 

Dec  3.  1975,  emergency;  Feb  17.  1982.  regular, 
Feb.  17.  1982,  suspended. 

June  19,  1973.  emergency;  Feb.  17.  1982.  regu- 
lar; Feb.  17.  1982,  suspended 

Apr  26,  1974.  emergency;  Feb.  17,  1982,  regu- 
lar; Feb  17,  1982,  suspended. 

Sept  9.  1974,  emergency;  Feb  17,  1982,  regu- 
lar Feb.  17.  1982,  suspended 

May  23.  1974,  emergency;  Feb  17.  1982,  regu- 
lar; Feb  17,  1982.  suspended 

Mar.  22,  1978,  emergency:  Feb  17.  1982,  regu- 
lar, Feb.  17,  1982.  suspended 

Oct.  3,  1974,  emergency;  Feb  17.  1982.  regular; 
Feb.  17,  1982.  suspended 

Mar  8.  1976,  emergency;  Feb.  17,  1982,  regular; 
Feb.  17.  1982.  suspetKled 

Dec.  12.  1973.  emergency;  Feb  17,  1982,  regu- 
lar, Feb.  17,  1982.  suspended. 

June  30.  1975,  emergency:  Oct.  15.  1981.  regu- 
lar Feb.  17.  1982.  suspended. 

Oct.  20,  1972,  emergericy;  June  22.  1973,  regu- 
lar Feb.  17.  1982,  suspended. 


Special  flood  hazard 
area  identified 


Jan.  9,  1974  and  May 

21,  1976. 
May  20,  1977  and  May 

2.  1978. 

Dec.  20.  1974 


Dec.  20.  1974.. 


Oct.  18,  1974  and  Mar. 

19.  1978. 
May  10.  1974  and 

Sept.  24.  1976. 
Dec.  20,  1974  and 

June  1.  1979. 
June  18.  1976  and 

June  28.  1974. 
ftov.  5,  1976 


Jaa24, 1975.. 


June  28.  1974  and  May 
7.  1976. 

Dec.  28.  1973  and  May 

14.  1976. 
Apr.  16.  1976 


June  11.  1976  and  Oct 

15.  1981. 
July  1.  1974 


Date  ' 


Do. 
Do. 

Do. 
Do. 
Do 
Do. 
Do. 
Do. 
Oo. 
Do. 
Do. 

Do. 
Oo. 
Do.  ■ 
Do. 


'  Date  certain  Federal  assistance  rx)  longer  available  in  special  ftood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28,  1968).  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  February  5,  1982. 
Lee  M.  Thomas,  , 

Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc.  82-4007  Filed  2-12-82;  8:45  am| 
BILUNQ  CODE  671t-03-« 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

aqency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 

ADDRESS:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  287-0230, 


Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevations  for 
each  community  listed. 

This  flnal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 


Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with  ■ 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are:  . 
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Final  Base  (100- Year)  Flooo  Elevations 


Rorida.. 


CHy/lown/counly  (Docket  No.) 


Pinellas  Park  (Qly).  Pinellas  County  FEMA— 5965.. 


Source  ol  flooding 


Boca  Ciaga  Bay 

Tampa  Bay.- 

(Mdi  1 

meh  1A 

each  2 

Wch  2A 


0lttli4. 
DHchS.. 


l«f*w 


Intereeclioin  ol  Canal  Street  and  TUane  Avenue 

Intersectioii  ol  1l3tfv  Plaoe  an)  e4«h  Stteal 

Area  along  ZMh  Saaet 


Area  east  ol  58tti  Street  North,  norti  o<  94lh  Tarraoa 

North  and  north  and  wtt  ol  0»cti  1  (fealnme  ina. 
Area  north  ol  DMch  tA.  and  boinded  on  ttw  aeat  by 

52nd  SMel  North,  and  on  «w  eeat  by  Oaalon 

Boulevard, 
knersection  ol  74lh  Avenue  Nontv  Park  BoUevard  and 

43rd  Street 
Area  north  of  88th  Avenue  North,  and  bounded  on  tie 

west  by  Disslon  Boulevard  and  on  the  east  by  US. 

Highway  19. 
Interieclion  ol  66«h  Avenue  North  and  62nd  Straal 

North, 
tntarsetlioii  of  62nd  Way  North  and  76ti  Avenue 

North. 


fOapftin 


0round. 

*cl0Mkon 
kilael 
(NOVO) 


•11 
•11 
•10 

•11 

•14 

•16 
•13 

•15 
•15 


Maps  avaHabla  lor  kiapaction  at  CHy  Hal.  5141  TStti  Avenue.  Pinelaa  Park.  Fkxida. 


(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1968  (33  FR  17804. 
November  28.  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  January  28, 1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc.  82-4017  Piled  2-1Z-82:  8:45  am|  '  ' 

MiLMQ  cooe  CriS-OMI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-573;  RM-3841] 

FM  Broadcast  Station  in  Sidney, 
NebrasIca;  Ctianges  Made  in  Table  of 
Assignments 

aqency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein 
substitutes  a  Class  C  FM  channel  for  a 
Class  A  channel  at  Sidney,  Nebraska, 
and  modifies  the  license  of  the  Qass  A 
station,  KSID-FM.  to  specify  the  Class  C 
channel,  at  the  request  of  the  licensee. 
KSID  Radio,  Inc.  The  Class  C 
assignment  will  provide  a  Brst  nighttime 
aural  service  to  certain  persons. 

date:  Effective  March  22. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b].  Table  of  Assignments,  FM 


Broadcast  Stations  (Sidney.  Nebraska). 
BC  Docket  No.  81-573.  RM-3841. 


Report  and  Order 
Terminated 


-Proceeding 


Adopted:  January  28, 1982. 
Released:  February  5, 1982. 

1.  The  Commission  has  imder 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  43211,  published  August 
27, 1981.  proposing  the  substitution  of 
Class  C  FM  Channel  254  for  Channel 
237A  at  Sidney.  Nebraska,  in  response 
to  a  petition  filed  by  KSID  Radio.  Inc. 
("petitioner").  The  Notice  also  proposed 
modification  of  the  license  for  Channel 
237A  to  specify  operation  on  Channel 
254.  Petitioner  submitted  comments, 
restating  its  interest  in  the  Class  C 
channel.  No  oppositions  to  the  proposal 
were  received. 

2.  Sidney  (population  6,010),*  seat  of 
Cheyenne  County  (population  10,057),  is 
located  approximately  584  kilometers 
(365  miles)  west  of  Omaha,  Nebraska.  It 
is  served  locally  by  fulltime  AM  Station 
KSID  and  FM  Station  KSID-FM 
(Channel  237),  both  licensed  to  the 
petitioner. 

3.  In  its  comments,  petitioner 
incorporated  by  reference  the 
information  contained  in  the  Notice 
which  demonstrated  the  need  for  a 
Class  C  assignment.  As  indicated  in  the 

■  Population  flgures  are  taken  from  the  1980  U.S. 
Census. 


Notice,  the  Class  C  assignment  would 
provide  a  flrst  nighttime  aural  service  to 
2,339  persons  living  in  an  area  of  416 
square  miles,  and  a  second  nighttime 
aural  service  to  2,647  persons  living  in 
an  area  of  738  square  miles. 

4.  The  Notice  requested  the  petitioner 
to  submit  a  preclusion  study  for  Channel 
254  and  a  hit  of  alternate  channels 
available  to  the  communities  precluded 
by  the  proposed  assignment.  The 
information  submitted  shows  that 
eleven  communities  with  a  population 
greater  than  1.000,  having  no  FM 
assignment,  will  be  affected  by  the 
proposal.'  Petitioner  states  that  at  least 
two  alternate  channels  are  available  to 
each  of  the  precluded  communities. 

5.  After  careful  consideration  of  the 
proposal,  we  beheve  that  the  public 
interest  would  be  served  by  the 
substitution  of  channels,  inasmuch  as  it 
would  provide  substantial  first  and 
second  service  to  the  surroundftg  area 
and  population.  Since  alternate  channels 
are  available  to  the  precluded 
communities,  we  consider  the  preclusion 
impact  insignificant.  We  have  also 
authorized,  in  paragraph  7,  a 
modification  of  the  petitioner's  license 
for  Station  KSID-FM  to  specify 


*  The  communities  include:  Oakley  and  Sharon, 
Kansas:  Edgemont.  Martin  and  Pine  Ridge,  South 
Dakota;  and  Bayard.  Chappell.  Crawford.  Gering. 
Oshkoth,  and  Ruahville.  Nebraska. 
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operation  on  Channel  254,  since  there 
has  been  no  other  expression  of  interest 
in  the  Class  C  channel.  See  Cheyenne, 
Wyoming,  62  FCC  2d  63  (1976). 

6.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i).  5(d](l).  303(g)  and  (r)  and 
307(b)  of  the  Conununications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  March  22. 1982,  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the  rules, 
is  amended  with  regard  to  the 
community  of  Sidney,  Nebraska,  as 
follows: 


Crty 


Sidney.  Nabraska.. 


Channal 
No. 


2S4 


7.  It  is  further  ordered,  that  pursuant 
to  Section  316(a]  of  the  Commimications 
Act  of  1934,  as  amended,  the 
outstanding  license  held  by  KSID  Radio, 
Inc.  for  Station  KSID-FM,  Sidney. 
Nebraska,  is  modified,  effective 
March  22, 1982,  to  specify  operation  on 
Channel  254  instead  of  Channel  237A. 
Station  KSID-FM  may  continue  to 
operate  on  Channel  237A  for  one  year 
from  the  effective  date  of  this  action  or 
until  it  is  ready  to  operate  on  Channel 
254,  whichever  is  earlier,  unless  the 
Conunission  sooner  directs,  subject  to 
the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  254, 
the  licensee  of  Station  KSID-FM  shall 
nie  with  the  Commission  a  minor 
change  application  for  a  CP  (Form  301). 

(b)  Within  10  days  after  commencing 
operation  on  Channel  254,  the  licensee 
of  Station  KSID-FM  shall  submit  a 
license  application  (Form  302)  for  the 
new  channel. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  site  or  to  avoid  the  necessity 
of  Biing  an  environmental  impact 
statement  where  required. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082; 
(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

(Fit  Doc  S2-387a  Piled  2-12-82:  8:4$  am] 
MLUNG  CODE  STIZ-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  394 

[BMCS  Docket  No.  MC-36,  Amdt.  No.  81-1] 

Accident  Register  Elimination  of 
Requirement 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

summary:  The  FHWA  is  amending  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  eliminate  the 
requirement  for  motor  carriers  to 
maintain  an  accident  register.  The 
accident  register  requirement  duphcates 
other  recordkeeping  requirement.  This 
action  will  reduce  the  paperwork  burden 
on  all  motor  carriers  subject  to  the 
FMCSR. 

EFFECIIVE  date:  March  18. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Neill  L.  Thomas.  Bureau  of  Motor 
Carrier  Safety.  (202)  426-9767;  or  Mr. 
Gerald  M.  Tiemey.  Office  of  Chief 
Counsel.  (202)  426-0346,  Federal 
Highway  Adininistration,  Department  of 
Transportation.  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
394.13  of  the  FMCSR  (49  CFR  394.13) 
requires  every  motor  carrier  operating  in 
interstate  or  foreign  commerce  to 
maintain  an  accident  register  for  at  least 
3  years  after  the  date  of  the  accident  at 
its  principal  place  of  business.  The 
accident  register  was  established  to 
provide  information  to  assist  Federal 
safety  investigators  in  determining  if  a 
carrier  is  in  compliance  with  the 
accident  reporting  requirements  of  the 
FMCSR  and  to  detect  possible  unsafe 
operations.  It  is  also  a  tool  for  motor 
carriers  to  use  to  promote  increased 
accident  awareness. 

Every  motor  carrier  operating  in 
interstate  or  foreign  commerce  is 
required  to  retain  a  copy  of  each 
required  accident  report  in  addition  to 
recording  the  information  on  the 
accident  register.  We  have  reviewed 
these  rules  and  consider  the  requirement 
to  record  information  on  an  accident 
register  to  be  duplicative  of  the  rule 
requiring  the  accident  report  itself. 

Although  §  394.13.  requiring  the 
maintenance  of  accident  registers,  is 
being  rescinded,  portions  of  paragraphs 
(b)  and  (c)  will  be  retained  and 
transferred  to  §  394.9  as  paragraph  (d). 
These  remaining  requirements  pertain  to 
copies  of  accident  reports  being  retained 


at  the  motor  carrier's  principal  place  of 
business. 

This  amendment  is  being  issued  as  a 
Hnal  rule  without  notice  and  opportunity 
for  public  comment  because  it  would  be 
contrary  to  the  public  interest  to 
continue  this  unnecessary  and 
duplicative  recordkeeping  requirement 
any  longer,  including  the  period  required 
to  conduct  notice  and  comment 
rulemaking,  particularly  when  we  do  not 
foresee  that  any  useful  comments  would 
be  submitted. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

In  a  continuing  effort  to  reduce  the 
paperwork  burden  imposed  upon  motor 
carriers,  the  FHWA  is  relieving  all 
motor  carriers  of  the  requirement  to 
maintain  an  accident  register.  This 
action  will  delete  a  recordkeeping 
requirement  which  is  considered 
duplicative  of  other  requirements.  A  cost 
savings  will  accrue  to  motor  carriers 
covered  by  this  requirement.  This 
savings  will  be  approximately  9,000 
burden  hours  while  no  adverse  impact 
on  safety  will  result  from  this  action. 

This  action  will  not  have  a  significant 
economic  effect  because  a  savings  of 
9.000  burden  hours  is  considered  to  be 
relatively  minimal  vis-a-vis  the  motor 
carrier  industry  as  a  whole  or  motor 
carriers  individually.  Accordingly,  a  full 
regulatory  evaluation  is  not  required. 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  consideration  of  the  foregoing.  Part 
394  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  394— NOTIFICATION  AND 
REPORTING  OF  ACCIDENTS 

1.  The  heading  for  Part  394  is  revised 
to  read  "Notification  and  Reporting  of 
Accidents." 

2.  A  new  paragraph  (d)  is  added  to 
§  394.9  to  read  as  follows: 

§  394.9    Reporting  of  accidents. 

***** 

(d)  Accident  reports  as  required  by 
paragraph  (a)  of  this  section  must  be 
retained  on  file  at  the  motor  carrier's 
principal  place  of  business  for  at  least  3 
years  after  the  date  of  the  accident. 
However,  upon  written  request  to.  and 
with  the  approval  of.  the  Associate 
Regional  Administrator  for  Motor 
Carrier  Safety  of  the  Federal  Highway 
Administration  region  in  which  the 
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motor  carrier  has  its  principal  place  of 
business,  the  motor  carrier  may 
maintain  the  copies  at  a  regional  or 
terminal  office.  The  addresses  and 
jurisdiction  of  the  Federal  Highway 
Administration  regions  are  specified  in 
S  390.40  of  this  subchapter. 

§394.13    [R«moved  and  Reserved] 

3.  Remove  "§  394.13  Accident 
register. "  from  the  table  of  sections  and 
remove  and  reserve  the  corresponding 
section  from  the  text  of  Part  394. 

(49  U.S.C.  304;  49  CFR  1.48(b)  and  301.60) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217.  Motor  Carrier 
Safety) 

Issued  on:  February  9, 1982. 
Kenneth  L.  Pterson, 

Director.  Bureau  of  Motor  Carrier  Safety. 

(FR  Doc  82-3822  FIM  2-12-82:  8:46  mm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 

Tanner  Crab  Off  Alaska;  Closure  of 
Fishery      1 1 

AQENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  closure. 

summary:  The  Director.  Alaska  Region, 
National  Marine  Fisheries  Service,  has 
determined  that  the  desired  harvest 
levels  of  Tanner  crab  for  two  areas  of 
the  South  Peninsula  District  in 
Registration  Area  J,  commonly  referred 
to  as  the"BeIkofski"  and  "Pavlof ' 
sections,  will  be  achieved  on  February 
10. 1982,  and  February  15, 1982, 
respectively;  and  that  early  closure  of 
the  fishery  is  necessary  to  protect 
Tanner  crab  stocks.  The  Secretary  of 
Commerce,  therefore,  issues  this  notice 
of  closure  of  the  fishery  conservation 
zone  portions  of  the  "Belkofski  Section" 
and  the  "Pavlof  Section"  in  the  South 
Peninsula  District  in  Registration  Area  J 
to  fishing  for  Tanner  crab  by  vessels  of 
the  United  States  on  February  10, 1982, 
and  February  15, 1982,  respectively, 
thereby  adjusting  the  previous  dosing 
date  of  May  15, 1982,  in  order  to  prevent 
overfishing  of  Tanner  crab  stocks  in  the 
South  Peninsula  District. 
DATES:  This  closure  is  effective  from 
12:00  noon,  Alaska  Standard  Time  (AST) 
February  10, 1982,  for  the  "Belkofski 
Section,"  and  from  12:00  noon,  AST, 
February  15. 1982,  for  the  "Pavlof 
Section,"  until  11:59  p.m.,  Alaska 


Daylight  Time  (ADT),  May  15, 1982. 
Public  comments  on  this  notice  of 
closure  are  invited  until  February  25, 
1982,  for  the  "Belkofski  Section."  and 
March  2, 1982,  for  the  "Pavlof  Section." 
ADDRESS:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Robert  W.  McVey,  907-586-7221. 
SUPPLEMENTARY  INFORMATION:  The 
fishery  management  plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP),  governing  this 
fishery  in  the  FCZ  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  provides  for  inseason  adjustments, 
by  field  order,  to  season  and  area 
openings  and  closures.  Implementing 
rules  at  50  CFR  671.27(b)  specify  that 
these  orders  will  be  issued  by  iiie 
Secretary  of  Commerce  under  the 
criteria  set  out  in  that  section. 

50  CFTi  671.26(f)  establishes  five 
districts  within  Registration  Area  J  in 
order  to  prevent  overfishing  of 
individual  Taimer  crab  stocks  by 
allowing  closure  or  partial  closure  of  a 
particular  district  when  the  desired 
harvest  level  in  that  district  is  reached. 
One  of  these  districts  is  the  South 
Peninsula  District  for  which  an  optimum 
yield  (OY)  for  aU  Tanner  crab  of  6.0 
million  pounds  has  been  approved  by 
the  Secretary  of  Commerce  and  is 
pending  publication  of  a  final  rule  in  the 
Federal  Register.  The  State  of  Alaska's 
1981  Tanner  crab  index  survey, 
however,  indicates  that  the  acceptable 
harvest  in  the  South  Peninsula  District 
during  the  1981-82  season  should  be 
only  4.5  million  pounds.  Since  the 
season  opened  on  December  15. 1982.  3.4 
million  pounds  have  been  harvested. 

Two  major  fishing  areas,  commonly 
referred  to  as  the  "Belkofslci  Section" 
and  the  "Pavlof  Section",  encompass  the 
major  Tanner  crab  production  grounds 
of  Uie  South  Peninsula  District. 

Catches  per  unit  of  effort  (CPUE)  in 
the  "Belkofski"  and  the  "Pavlof* 
sections  have  declined  from  32  to  12 
crabs  per  pot  and  36  to  23  crabs  per  pot, 
respectively.  The  declining  CPUE 
substantiates  the  results  of  the  index 
survey  and  indicates  that  the  OY  for  the 
entire  South  Peninsula  District  cannot 
be  achieved  by  allowing  further  fishing 
in  these  two  sections  without  harming 
the  resources. 

As  of  February  4, 1982,  the  catch  and 
the  desired  harvest  levels  in  the 
"Belkofski"  Section  are  2  million  pounds 
and  2.5  million  pounds,  respectively.  The 
desired  harvest  level  will  be  reached  on 
February  10, 1982. 


As  of  February  4, 1982.  the  catch  and 
the  desired  harvest  levels  in  the 
"Pavlof'  Section  are  1.3  million  pounds 
and  1.6  million  pounds,  respectively. 

The  desired  harvest  level  will  be 
reached  on  February  15, 1982. 

In  light  of  this  information,  the 
Regional  Director.  National  Marine 
Fisheries  Service,  in  accordance  with  50 
CFR  671.27(b).  has  determined: 

1.  That  the  actual  condition  of  Tanner 
crab  stocks  in  the  South  Peninsfila 
District  is  substantially  different  from 
the  condition  that  was  previously 
anticipated:  and 

2.  That  this  difference  reasonably 
supports  the  need  to  protect  those 
Tanner  crab  stocks  by  closing  the  FCZ 
portions  of  the  "Belkofski"  and  'Tavlor 
sections  to  further  fishing  for  Tanner 
crab  during  the  current  fishing  year  after 
12.00  noon.  AST.  on  February  la  1982. 
and  12.-00  noon.  AST.  on  February  15. 
1982.  respectively. 

For  these  reasons,  the  FCZ  portions  of 
the  "Belkofski"  and  "Pavlof  sections  in 
the  South  Peninsula  District  of 
Registration  Area  J.  as  defined  below, 
are  closed  to  all  fishing  for  Tanner  crab 
from  12«0  noon,  AST.  February  la  1982; 
for  the  "Belkofski"  section,  and  bom 
12.-00  noon.  AST,  February  15, 1982.  for 
the  "Pavlof  section  until  11:59  pjn.. 
ADT.  May  15. 1982.  for  both  sections,  at 
which  time  the  closure  of  this  district 
prescribed  in  50  CFR  §  671.26(f)(2)(ii) 
shall  begin.  These  sections  are  defined 
as  follows: 

(A)  "Belkofski  Section":  Means  all 
waters  of  the  South  Peninsula  District 
west  of  the  longtitude  of  Belkofski  Point 
(55*04'48"  N.  latitude.  162*02'54"  W. 
longitude). 

(B)  "Pavlof  Section":  Means  all  waters 
of  the  South  Peninsula  District  bounded 
on  the  west  by  the  longitude  of  Belkofski 
Point  (55*04'48"  N.  latitude,  162*02'54" 
W.  longitude)  and  bounded  on  the  east 
by  a  line  extending  from  Renshaw  Point 
(55°36'30"  N.  latitude,  160''21'12"  W. 
longitude]  to  West  Head  on  Unga  Island 
(55*22'48"  N.  latitude,  160*31'  W. 
longitude)  and  extending  south  along  the 
longitude  of  Acheredin  Point  on  Unga 
Island  (55*07'09"  N.  latitude,  160*49'18" 
W.  longitude). 

This  notice  is  effective  on  February 
10, 1982  and  after  February  16, 1982  for 
48  hours  through  ADFftG  procedures, 
under  50  CFR  671.27(a)(2).  Under  50  CFR 
671.27(b)(4),  pubUc  comments  on  this 
notice  of  closure  may  be  submitted  to 
the  Regional  Director  at  the  address 
stated  above  for  15  days  following  the 
effective  date.  During  the  15-day 
comment  period,  the  data  upon  which 
this  notice  is  based  will  be  available  for 
public  inspection  during  business  hours 
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(8:00  a.m.  to  4:30  p.m.)  at  the  NMFS 
Alaska  Regional  Office,  Federal 
Building.  Room  483.  709  West  Ninth 
Street.  Juneau.  Alaska  99802.  The 
necessity  of  this  closure  will  be 
reconsidered  in  light  of  the  comments 
received  and  a  subsequent  notice  will  be 
published  in  the  Federal  Register,  either 
confirming  this  field  order's  continued 
effect,  modifying  it,  or  rescinding  it. 

Other  Matters 

Certain  Tanner  crab  stocks  in  the 
South  Peninsula  District  will  be  subject 
to  damage  by  overfishing  unless  this 
order  takes  effect  promptly.  I  therefore 
find  for  good  cause  that  advance  notice 
and  public  comment  on  this  order  is 
contrary  to  the  public  interest,  and  that 
there  should  be  no  delay  between  its 
publication  and  its  effective  date. 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  671.27,  and  is  taken  in  compliance 
with  Executive  Order  12291.  It  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  In  addition,  it 
does  not  contain  any  collection  of 
information  request,  as  defined  in  the 
Paperwork  Reduction  Act  of  1980. 

(16  U.S.C.  1801  et  seq.) 

Dated:  February  10, 1982. 
E.  Craig  Felber. 

Chief,  Management  Services  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc.  82-4052  Filed  2-10-82:  5:05  pm) 
BILUNG  CODE  3510-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  njle 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 
[Docket  No.  PRM-73-8] 

Elimination  of  Required  Search  of 
Hand-Carried  Paclcages  of  Personnel 
at  Nuclear  Power  Plants 

AQENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  receipt  of  petition  for 

rulemaking  from  Wisconsin  Electric 

Power  Company,  et  al. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  for  comment  a 
petition  for  rulemaking  dated  December 
2, 1981  Bled  on  behalf  of  the  Wisconsin 
Electric  Power  Company,  et  al.  The 
petition  requests  changes  in  10  CFR  Part 
73.  "Physical  Protection  of  Plants  and 
Material,"  which  would  eliminate  "*  *  * 
the  requirement  for  searches  of  hand- 
carried  personal  effects  of  screened 
employees  entering  a  protected  area"  of 
a  nuclear  power  plant.  The  petitioners 
contend  that  the  "*  •  *  requirement  is 
unnecessary  as  demonstrated  by  the 
absence  of  such  searches  in  comparable 
.  Federal  programs.  The  requirement  is 
also  an  ineffective  means  of  preventing 
insiders  from  sabotaging  the  plant."  The 
petition  includes  proposed  amendatory 
text  which  would  achieve  this  requested 
change. 

DATES:  Comments  must  be  received  on 
or  before  April  19, 1982.  Comments 
received  after  April  19, 1982,  will  be 
considered  if  practical  to  do  so  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date. 

ADDRESSES:  Comments  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.,  20555,  Attention: 
Docketing  and  Service  Branch. 
Comments  may  also  be  hand-delivered 
to  Room  1121, 1717  H  Street,  NW.. 
Washington,  D.C.,  between  8:15  a.m.  and 
5KX)  p.m.  A  copy  of  the  petition  and  the 


memorandum  in  support  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.,  20555. 
Comments  on  the  petition  may  be 
inspected  and  copied  at  the  NRC's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C 
FOR  FURTHER  INFORMATION  CONTACT 
John  D.  Philips,  Chief,  Rides  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Telephone: 
(301)  492-7086.  Toll-free:  (800)  368-5642. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  has 
received  a  petition  for  rulemaking  filed 
on  behalf  of  the  Wisconsin  Electric 
Power  Company,  the  Public  Service 
Electric  and  Gas  Company,  the 
Commonwealth  Edison  Company,  the 
Yankee  Atomic  Electric  Company,  the 
Northern  States  Power  Company,  and 
the  Sacramento  Municipal  Utility 
District  which  would  amend  10  CFR  Part 
73,  "Physical  Protection  of  Plants  and 
Material,"  specifically  §  73.55(d)(2),  to 
eliminate  "*  *  *  the  requirement  for 
searches  of  hand-carried  personal 
effects  of  screened  employees  entering  a 
protected  area"  of  a  nuclear  power 
plant. 

In  the  memorandum  in  support  of  the 
petition,  the  petitioners  review  the 
access  control  requirements,  other  than 
the  search  of  hand-carried  personal 
effects  of  employees,  which  are  set  forth 
in  §  73.55(d).  The  petitioners  list  21 
requirements,  other  than  the  Search 
requirement,  which  the  petitioners 
contend  "*  *  *  provided  more  than 
adequate  control  over  employee  access 
to  the  protected  areas  of  *  *  *"  nuclear 
power  plants.  The  petitioners  also  state 
that  most  nuclear  power  plant  licensees 
have  implemented  personnel  screening 
programs  involving  a  background 
investigation  and  psychological 
screening  of  employees.  The  petitioners 
also  suggest  that  "*  *  *  if  an  intelligent 
insider  wants  to  attempt  to  sabotage  a 
nuclear  power  reactor,  he  needs  nothing 
from  outside  the  plant.  There  are 
already  items  within  the  plant  which 
would  serve  the  same  function  as 
anjrthing  an  insider  could  bring  in. 
Therefore,  searches  of  hand-carried 
packages  for  items  which  could  be  used 
for  sabotage  generally  are  ineffective 
means  of  providing  security."  The 


petitioners  suggest  that  S  73.55(d)  be 
modified  "*  *  *  to  permit  physical 
searches  on  suspicion  and  to  inform  all 
employees  prior  to  entering  a  protected 
area  that  they  may  be  search  *  *  * 
(thereby  giving)  further  assurance  to  the 
security  program." 

The  petitioners  also  note  that  the  anti- 
hijacking  precautions  in  effect  for  all 
commercial  airlines  would  appear  to 
call  for  measures  at  least  as  strict  as 
those  for  nuclear  power  plants.  Yet  the 
petitioners  state,  government  regulations 
in  this  area  do  not  require  searches  of 
hand-carried  personal  effects  of  cleared 
or  otherwise  authorized  employees. 

Finally,  petitioners  contend  that  the 
search  requirement  creates  low  morale 
among  utility  employees  and  causes 
"significant  delays  *  *  *  in  processing 
large  numbers  of  people,  particularly 
during  outages  when  the  nuunber  of 
workers  coming  onto  the  site  increase 
dramatically.  This  added  time  may 
result  in  additional  costs  to  the  utUity  in 
terms  of  reduced  productivity  or 
requests  for  additional  compensation. 
Larger  guard  forces  may  also  be 
required  in  an  attempt  to  reduce  the 
delay." 

The  petitioners  included  a  proposed 
amendment  to  §  73.55  by  adding  the  text 
included  in  the  enclosed  arrows  as 
provided  below: 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  Paragraph  (d)(2)  of  S  73.55  is  revised 
to  read  as  follows: 

§  73.S5    Requirwnents  for  physical 
protection  of  Hc«na»d  sctlvlU—  In  nudaar 
power  reactors  against  radiological 
satMtage. 

•        *^ 

(d)  *  *  * 

(2)  At  the  point  of  personnel  and 
vehicle  access  into  a  protected  area,  all 
hand-carried  packages  shall  be  searched 
for  devices  such  as  firearms,  explosives, 
and  incendiary  devices,  or  other  items 
which  could  be  used  for  radiological 
sabotage,  ►except  those  hand-carried 
personal  effects  carried  by  employees  of 
the  licensee  who  have  been  screened 
under  an  employee  screening  program 
consistent  with  American  National 
Standard  ANSI  N1&17,  "Industrial 
Security  for  Nuclear  Power  Plants,"  and 
who,  at  the  access  point  are  positively 
identified  by  personal  recognition  or 
show  an  appropriate  badge  containing 
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sufficient  information  to  positively 
indicate  the  identity  of  the  bearer.  When 
the  licensee  has  cause  to  suspect  that 
such  an  employee  is  attempting  to 
introduce  firearms,  explosives  or 
incendiary  devices,  or  other  items  which 
could  be  used  for  radiological  sabotage 
into  a  protected  area,  the  licensee  shall 
conduct  a  search  of  the  hand-carried 
packages  of  that  employee.  The 
licensees  shall  post  signs  at  all  points  of 
personnel  and  vehicle  access  into  a 
protected  area  informing  regular 
employees  that  their  hand-carried 
packages  may  be  subject  to  search  prior 
to  entering  the  area.-^ 
***** 

Dated  at  Washington,  D.C.,  this  9th  day  of 
February  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samufll  I.  Chilk, 
Secretary  of  the  CommiBsion. 

|FK  Doc.  82-40eo  Filed  2-12-82;  S:45  am] 
BIUJNQ  COOC  7SW-01-M 


10  CFR  Part  73 

[Dockat  No.  PRM-73-7] 

Elimination  of  Required  Log  Out  of 
Personnel  From  Vital  Areas  of  Nuclear 
Power  Reactors 

AOENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  receipt  of  petition  for 
rulemaking  from  Wisconsin  Electric 
Power  Company,  et  al. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  for  comment  a 
petition  for  rulemaking  dated  December 
2, 1981  filed  on  behalf  of  the  Wisconsin 
Electric  Power  Company,  et  al.  The 
petition  requests  changes  in  10  CFR  Part 
73,  "Physical  Protection  of  Plants  and 
Materials,"  which  would  eliminate 
"*  *  *  the  log  out  requirement  at 
nuclear  power  reactors  for  individuals 
givep  access  to  normally  unoccupied 
vital  areas."  The  petitioners  contend 
that  the  "*  *  *  requirement  not  only  is 
unnecessary  from  a  safety  standpoint,  ^ 
but  may  be  detrimental  to  safe  plant 
shutdown  and  effective  plant  response 
to  other  emergencies.  Moreover,  other 
more  sensitive  facilities  have  no  similar 
requirement."  The  petition'includes 
proposed  amendatory  text  which  would 
achieve  this  requested  change. 

DATU:  Comments  must  be  received  on 
or  before  April  19, 1962.  Comments 
received  after  April  19, 1982,  will  be 
considered  if  practical  to  do  so  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date. 


ADDRESS:  Comments  should  be  sent  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 
Comments  may  also  be  hand-delivered 
to  Room  1121, 1717  H  Street,  NW., 
Washington,  D.C.  between  8:15  a.m.  and 
5:00  p.m.  A  copy  of  the  petition  and  the 
memorandum  in  support  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Comments  on  the  petition  may  be 
inspected  and  copied  at  the  r<n<C'8 
Pubhc  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Telephone: 
(301)  492-7086.  Toll-free:  (800)  368-5642. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  has 
received  a  petition  for  rulemaking  filed 
on  behalf  of  the  Wisconsin  Electric 
Power  Company,  the  Public  Service 
Electric  and  Gas  Company,  the 
Commonwealth  Edison  Company,  the 
Yankee  Atoipic  Electric  Company,  the 
Northern  States  Power  Company,  and 
the  Sacramento  Municipal  Utility 
District  which  requests  elimination  of 
"*  *  *  the  log  out  requirement  at 
nuclear  power  reactors  for  individuals 
given  access  to  normally  unoccupied 
vital  areas." 

The  petitioners,  in  an  accompanying 
memorandum  in  support  of  the  petition, 
state  that  "*  *  *  the  logging  out  of 
individuals  bora  vital  areas  at  nuclear 
power  plants  is  unnecessary  in  view  of 
the  other  protective  measures  required, 
the  absence  of  such  a  requirement  for 
other  more  sensitive  types  of  facilities, 
and  the  potential  disruption  of  safe 
plant  shutdown  and  prompt  response  to 
other  emergencies." 

In  support  of  this  statement,  the 
petitioners  review  the  requirements  for 
nuclear  power  plant  physical  security 
plans  set  forth  at  iS  73.55(d)  and  73.70 
and  list  30  requirements,  other  than  the 
log  out  requirement,  which  the  petitioner 
contends  "*  •  *  provide  more  than 
adequate  control  over  access  to 
protected  areas  of  the  plant."  The 
petitioners  also  note  that  most  nuclear 
power  plant  licensees  have  implemented 
personnel  screening  programs  involving 
a  background  investigation  and 
psychological  screening  of  employees. 
Thus,  "•  *  *  a  log  out  requirement  for 
regular  plant  personnel  who  have  been 
screened,  badged,  searched  and  logged 


into  vital  areas  is  totally  unnecessary 
for  plant  safety." 

Also  in  support  of  the  petition,  the 
petitioners  review  other  Federal 
agencies  which  have  responsibilities 
over  facilities  they  say  are  more 
sensitive  than  commercial  nuclear 
power  reactors  and  which  do  not  have 
log  out  requirements  for  the  vital  areas 
of  these  facilities.  These  facilities 
include  "nuclear  weapons  storage  areas, 
military  nuclear  research  facilities  and 
many  military  bases  *  *  *",  which  do 
have  access  control  requirements  but 
which  do  not  include  a  log  out 
requirement.  The  petition  concludes  that 
"if  logging  out  is  deemed  unnecessary 
for  three  types  of  facilities,  then  logging 
out  surely  is  unnecessary  at  less 
sensitive  nuclear  power  reactors." 

Thirdly,  in  support  of  the  petition,  the 
petitioners  contend  "*  *  *  the  log  out 
requirement  may  be  detrimental  to  safe 
plant  shutdown  and  effective  plant 
response  to  emergencies."  The 
petitioners  state  that: 

There  are  a  number  of  log  out  systems 
presenUy  in  use  at  vital  areas  of  nuclear 
power  reactors;  some,  for  example, 
require  an  employee  to  insert  a 
computer  card  into  a  card  reader  on  the 
inside  of  the  door  to  the  area  before 
exiting;  other  systems  have  only  a 
button  on  the  inside  of  the  area  to 
release  the  door,  but  require  an 
employee  to  insert  the  card  into  a  reader 
on  the  outside  of  the  door  before  leaving 
the  area.  Under  either  system,  if  an 
employee  fails  to  log  out  of  an  area,  he 
or  she  will  be  restricted  from  gainmg 
access  to  other  vital  equipment  or  areas 
until  security  personnel  have  manually 
instructed  the  computer. 

A  number  of  practical  problems  are 
caused  by  this  logging  out  requirement. 
During  an  emergency  or  when  bringing 
the  plant  to  safe  shutdown,  plant 
personnel  may  easily  forget  to  log  out  of 
a  vital  area,  thereby  delaying  their  entry 
into  other  vital  areas  and  seriously 
hampering  effective  plant  responses. 
During  heavy  traffic  periods  when  the 
computer  is  busy,  the  logging  out 
process  may  be  greaUy  slowed,  causing 
frustration  and  preventing  employees 
from  moving  quickly  fi'om  one  vital  area 
to  another. 

Under  certain  log  out  systems,  when 
an  individual  forgets  to  log  out  of  one 
vital  area  and  tries  to  enter  a  second 
vital  area,  an  alarm  is  sounded  and  a 
CAS  (Central  Alarm  Station)  or  SAS 
(Secondary  Alarm  Station)  operator 
must  respond.  The  operators  are  thus 
diverted  to  handling  unimportant 
matters  when  they  should  be  performing 
surveillance. 
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The  log  out  requirement  causes  an 
additional  problem  in  essentially 
doubling  the  use  of  the  plant  computer. 
During  heavy  traffic  periods,  the 
computers  are  so  greatly  burdened  that 
their  speed  is  reduced,  causing 
inconvenience  and  frustration  and 
increasing  the  likelihood  of  computer 
failure.  Moreover,  the  increased  wear 
and  tear  on  the  computer's  hardware 
increases  the  incidence  of  component 
failure  and  required  maintenance. 

It  has  been  suggested  that  log  out 
'  information  is  helpful  in  the  event  of  a 
material  theft  or  tampering  with 
equipment  in  a  vital  area.  In  such  cases, 
it  is  argued,  logging  out  identifies  the 
exact  time  during  which  all  individuals 
were  present  in  a  vital  area  and 
facilitates  any  subsequent  investigation. 
The  petitioners  point  out,  however,  that 
because  it  is  often  difficult  to  isolate  the 
exact  time  when  such  an  event  may 
have  taken  place,  it  is  necessary  to 
investigate  all  persons  who  logged  into  a 
vital  area  dimng  a  period  of  several 
hours,  or  a  day.  Thus,  the  critical 
information  is  not  when  a  person  logged 
out  of  a  vital  area,  but  when  the  person 
logged  into  the  area.  While  it  is  true  that 
log  out  information  may  be  somewhat 
useful,  it  will  never  obviate  the  need  for 
a  complete  check  of  all  personnel  who 
logged  into  an  area.  More  importantly, 
any  marginEiI  benefit  fit)m  log  out 
information  is  far  outweighed  by  the 
danger  of  delay  to  plant  emergency 
response  time  which  may  be  caused  by 
logging  out. 

The  petitioners  included  a  proposed 
amendment  to  §  73.70(d)  by  adding  the 
text  in  the  enclosed  arrows  as  provided 
below. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  Paragraph  (d)  of  §  73.70  is  revised  to 
read  as  follows: 

73.70    Racords. 

•         »         *         «         * 

(d)  A  log  indicating  name,  badge 
number,  time  of  entry,  reason  for  entry, 
and  time  of  exit  of  all  individuals 
granted  access  to  a  normally  unoccupied 
vital  area,  ►except  that  a  log  kept  by 
each  licensee  subject  to  the  provisions 
of  §  73.55  need  not  indicate  the  time  of 
exit  of  the  above-mentioned 
individuals. -« 
***** 

Dated  at  Washington,  D.C.,  this  10th  day  of 
February  196^^ 


For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc.  82-4061  Filed  2r-l2r*t  a:4S  ara| 
BIUJNQ  COOC  7S90-01-M 

10  CFR  Part  73 

[Docket  No.  PRM-73-«] 

Modification  of  Qualifications  for 
Security  Personnel  of  Nuclear  Power 
Plants  and  Ottier  Special  Nuclear 
Material  Licensees 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  receipt  of  petition  for 

rulemaking  from  Wisconsin  Electric 

Power  Company,  et  al. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  for  comment  a 
petition  for  rulemaking  dated  December 
2, 1981  filed  on  behalf  of  the  Wisconsin 
Electric  Power  Company,  et  al.  The 
petition  requests  changes  in  10  CFR  Part 
73,  specifically  Appendix  B  entitled 
"General  Criteria  for  Security 
Personnel,"  which  would  eliminate  the 
requirement  that  armed  security 
personnel  at  nuclear  power  plants  or 
other  facilities  licensed  to  handle 
special  nuclear  material  (1)  carry  an 
extra  pair  of  eyeglasses  and  (2)  Under 
an  annual  medical  examination  within 
the  preceding  thirty  days  of  an  annual 
physical  fitness  test.  The  petitioners 
contend  that  these  requirements  are 
"excessive  and  unreasonable"  when 
compared  to  similar  requirements  for 
security  personnel  in  other  government 
agencies  or  in  operations  with  security 
requirements  commensurate  with  those 
of  nuclear  power  plants.  The  petition 
includes  proposed  amendatory  text 
which  would  achieve  these  modified 
requirements. 

DATES:  Comments  must  be  received  on 
or  before  April  19, 1982.  Comments 
received  after  April  19, 1982,  will  be 
considered  if  practical  to  do  so  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date. 

ADDRESSES:  Comments  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch. 
Comments  may  also  be  hand-delivered 
to  Room  1121, 1717  H  Street,  N.W., 
Washington,  D.C.  between  8:15  a.m.  and 
5:00  p.m.  A  copy  of  the  petition  and  the 
memorandum  is  support  of  the  petition 
may  be  obtained  by  writing  to  tiie 
Division  of  Rules  and  Records.  OfBce  of 
Administration.  U.S.  Nuclear  Regulatory 


Commission.  Washington,  D.C.  20555. 
Comments  on  the  petition  may  be 
inspected  and  copie  at  the  NRCs  Public 
Document  Room,  1717  H  Street.  N.W.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  D.  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Conmiission. 
Washington.  D.C,  20555.  Telephone: 
(381)  492-7086.  Toll-free:  (800)  368-5642. 

SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission  has 
received  a  petition  for  rulemaking  filed 
on  behalf  of  the  Wisconsin  Electric 
Power  Company,  the  Public  Service 
Electric  and  Gas  Company,  the 
Commonweatlh  Edison  Company,  the 
Yankee  Atomic  Electric  Company,  the 
Northern  States  Power  Company,  and 
the  Sacramento  Municipal  Utility 
District  which  requests  changes  in  the 
qualifications  for  security  personnel 
included  in  10  CFR  Part  73,  Appendix  B. 
entitled  "General  Criteria  for  Security 
Personnel." 

Specifically,  the  changes  requested 
would  eliminate  (1)  the  requirement  that 
armed  security  personnel  at  nuclear 
power  plants  or  other  facilities  licensed 
to  handle  special  nuclear  material  carry 
an  extra  pair  of  eyeglasses  and  (2)  the 
requirement  that  these  secimty 
personnel  undergo  an  aimual  medical 
examination  wiUiin  the  preceding  thirty 
days  of  an  annual  physical  fitness  test. 

The  petitioners,  in  an  accompanying 
memorandum  in  support  of  the  petition, 
state  that  "*  *  *    the  requirement  for 
security  personnel  to  carry  an  extra  pair 
of  corrective  lenses  is  an  uimecessary 
nuisance  to  those  personnel.  It  also 
makes  them  subject  to  harassing 
inspections  to  check  for  their  second  set 
of  eyeglasses  or  contact  lenses."  The 
petitioners  also  state  that  other  Federal 
and  state  agencies,  including  "*  *  *  the 
military  services,  the  FBI.  the 
Immigration  ^rvice.  Bureau  of  Alcohol, 
Tobacco,  and  Firearms,  the  Customs 
Service,  the  GSA,  the  District  of 
Columbia  Police  Department  or  the 
Maryland  State  Police  (do  not)  require 
security  personnel  to  carry  an  extra  pair 
of  corrective  lenses  if  their  uncorrected 
eyesight  falls  below  a  certain  level.  This 
NRC  requirement  thus  appears  overly 
stringent.  Moreover,  the  requirement  is 
often  difficult  to  satisfy  because 
carrying  an  extra  pair  of  glasses  often 
leads  to  breakage  or  loss.  Consequently, 
comphance  can  become  an  ineffective 
yet  costly  exercise." 

Regarding  the  requirement  that 
security  personnel  undergo  an  annual 
medical  examination  within  thirty  days 
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of  an  annual  physical  fltness  test,  the 
petitioners  "*  *  *    suggest  that  the  two 
types  of  test  need  not  be  tied  to  the 
same  schedule,  and  that  the  frequency 
of  medical  examinations  should  vary 
with  age."  The  petitioners  do 
"*  *  *  recognize  the  importance  of 
regular  physical  Htness  testing  and 
medical  examinations  for  security 
personnel  *  *   •  "  and  state  that,  under 
the  revised  language  proposed  in  the 
petition,  "existing  requirements  for 
additional  medical  examinations 
following  serious  illness,  injury,  disease 
or  operation  would  not  be  affected."  The 
petitioners  review  the  physical  fitness 
and  medical  examination  requirements 
of  the  various  branches  of  the  military 
service,  the  FBI,  and  similar 
enforcement-related  organziations  with 
"*  *  *    responsibilities  of  equal  or 
greater  sensitivity  than  those  of  security 
officers  at  nuclear  power  plants  *  *  * 
(and  conclude)  that  the  present  NRC 
requirements  are  excessively  strict.  In 
view  of  the  requirements  in  the  military 
and  at  other  federal  and  state  agencies, 
the  petitioners  recommend  elimination 
of  the  Commission's  present 
requirement  tying  medical  examinations 
to  physical  Htness  testing  schedules  and 
modification  of  the  Commission's  overly 
rigid  medical  examination  schedule  for 
young  employees  while  maintaining  all 
other  requirements  in  the  existing 
qualification  program." 

The  petitioners  included  proposed 
amendments  to  the  text  of  portions  of 
Appendix  B  to  Part  73,  which  are 
included  below.  The  text  in  the 
bracketed  portion  would  be  removed 
and  the  text  enclosed  in  arrows  would 
be  added. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  In  the  criteria  heading  of  Appendix 
B  to  Part  73,  sections  I.B.l.b.(l)(a),  I.C, 
and  I.E.  are  revised  to  read  as  follows: 

Appendix  B— Critaiia  for  SecuiMy  Personnel 


Criteria 

I.  Employment  suitability  and 
qualification. 

*  *         ft         *         * 

B.  Physical  and  mental  qualifications — 1. 
Physical  qualifications. 

*  *         t         t         * 

b.  *  *  * 

(1)  Vision,  (a)  For  each  individual,  distant 
visual  acuity  in  each  eye  *  *  *  or  contact 
lenses.  [If  uncorrected  distance  vision  is  not 
at  least  20/40  in  the  better  eye,  the  individual 
shall  carry  an  extra  pair  of  corrective  lenses.] 
Near  visual  acuity,  corrected  or  uncorrected, 
shall  be  at  least  20/40  in  the  better  eye.  Field 
vision  must  be  at  least  70°  horizontal 
meridian  in  each  eye.  The  ability  to 


distinguish  red,  green,  and  yellow  colors  is 
required.  Loss  of  vision  in  one  eye  is 
disqualifying,  unless  controlled  by  acceptable 
medical  or  surgical  means,  provided  such 
medications  as  may  be  used  for  controlling 
glaucoma  do  not  cause  undesirable  side 
effects  which  adversely  affect  the 
individual's  ability  to  perform  assigned 
security  job  duties,  and  provided  the  visual 
acuity  and  field  of  vision  requirements  stated 
above  are  met.  On-the-job  evaluation  shall  be 
used  for  individuals  who  exhibit  a  mild  color 
vision  defect. 
ft         *         *         *         * 

C.  Physical  fitness  qualifications — [Subject 
to  a  medical  examination  conducted  within 
the  preceding  30  days  *  *  '  as  disclosed  by 
the  medical  examination,]  Guards,  armed 
response  personnel  and  armed  escorts,  shall 
demonstrate  physical  fitness  for  assigned  job 
duties  by  performing  a  practical  physical 
exercise  program  within  a  specific  time 
period.  The  exercise  program  performance 
objectives  shall  be  described  in  the  licensee 
training  and  qualification  plan,  and  shall 
consider  such  job  related  functions  as 
strenuous  activity,  physical  exertion,  levels  of 
stress,  and  exposure  to  the  elements  as  they 
pertain  to  each  individual's  assigned  security 
job  duties  for  both  normal  and  emergency 
operations.  The  physical  fitness 
qualifications  of  each  guard,  armed  response 
person,  and  armed  escort  shall  be 
documented  and  attested  by  a  licensee 
security  supervisor. 
ft         ft         *         *         ft 

E.  Physical  requalification — At  least  every 
12  months,  [central  alarm  station  operators 
shall  be  required  to  meet  the  physical 
requirements  of  B.l.b.  of  this  section  and] 
guards,  armed  response  persoimel  and  armed 
escorts,  shall  be  required  to  meet  the  physical 
requirements  of  paragraphs  [B.l.b.  (1)  and  (2), 
and]  C  of  this  section.  ►At  least  every  36 
months  until  the  age  of  thirty-nine,  and  every 
12  months  after  the  age  of  thirty-nine,  guards, 
armed  response  personnel,  and  armed  escorts 
shall  be  required  to  meet  the  physical 
requirements  of  paragraphs  B.l.b.  (1)  and  (2) 
of  this  section,  and  central  alarm  station 
operators  shall  be  required  to  meet  the 
physical  requirements  of  B.l.b.  of  this 
section. -4 
ft         ft         ft         ft         ft 

Dated  at  Washington.  DC,  this  10th  day  of 
February  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  82-4082  Filed  2-12-82;  &4«  tm] 
BILLlflO  COOE  7SSO-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 
[CQD0S-81-16R] 

Norttiwast  Hartx>r,  Baltimore, 
Rtaryland 

aqcncy:  Coast  Guard,  DOT. 


action:  Proposed  rule. 


summary:  Upon  petition  of  Andrews, 
Miller,  and  Associates,  Inc.  for  the 
Gaylord  Brooks  Investment  Company, 
the  Coast  Guard  is  proposing  to  amend 
the  anchorage  regulations  by  amending 
the  northwest  boundary  of  the  small 
boat  anchorage  ground  located  generally 
east  of  Fells  Point  and  the  Northwest 
Harbor  Turning  Basin.  The  basis  for  this 
boundary  revision  is  to  allow  the 
construction  of  a  225-slip  marina  at  Fells 
Point.  (See  Department  of  the  Army, 
Baltimore  District,  Corps  of  Engineers, 
Public  Notice  NABOP-FW-81-0222-2 
for  details  of  this  project.)  The  action 
will  shift  the  northwest  boundary  of  the 
small  boat  anchorage  50  yards  to  the 
southeast.  This  proposal  will  enhance 
navigation  safety  by  separating 
navigating  vessels  from  those  at  anchor 
within  the  anchorage  ground. 

DATE:  Comments  must  be  received  by 
April  2, 1982. 

ADDRESSES:  Comments  should  be 
addressed  to  Commander  (mps),  Fifth 
Coast  Guard  District,  431  Crawford 
Street,  Portsmouth,  Virginia  23705. 
Comments  will  be  available  for 
inspection  at  the  office  of  the 
Commander,  Fifth  Coast  Guard  District 
(mps),  Room  412,  Federal  Building,  431 
Crawford  Street,  Portsmouth,  Virginia 
23705. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  E.  E.  Moran,  Chief,  Port  Safety 
Branch,  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23705,  (804)  398-6389. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD05-81-16R)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  envelope  is  enclosed. 

The  proposed  amendment  may  be 
changed  in  light  of  the  comments 
received.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  plaimed,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  in  the  rulemaking  process. 
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Drafting  Inf onnation 

The  principal  persons  involved  in 
drafting  this  notice  are  Lieutenant  Junior 
Grade  M.  S.  Kushla,  Project  Manager. 
Port  Safety  Branch.  Fifth  Coast  Guard 
District,  and  Lieutenant  D.  M.  Wrye  of 
the  office  of  the  District  Legal  Officer, 
Fifth  Coast  Guard  District. 

Discussion  of  the  Proposed  Regulation 

The  anchorage  ground  which  is 
proposed  to  be  amended  lies  in  the 
Northwest  Harbor  of  Baltimore  Harbor. 
Baltimore.  Maryland  to  the  east  of  Fells 
Point.  This  anchorage  ground  has  been 
designated  for  use  by  small  craft  (100 
feet  in  length  or  less)  only.  Adoption  of 
this  proposal  would  result  in  (1) 
reduction  of  the  overall  size  of  the 
anchorage  ground;  (2)  allowing  the 
construction  of  the  proposed  marina  at 
Fells  Point;  and  (3)  elimination  of  user 
conflict  between  anchored  vessels  and 
vessels  maneuvering  to  moor  at  the 
proposed  marina. 

An  envirormiental  assessment  is 
currently  being  undertaken.  An  initial 
determination,  however,  is  that  this 
minor  boundary  revision  would  result  in 
no  impact  on  the  quaUty  of  the  human 
environment.  The  economic  impact  of 
this  proposed  rule  on  small  businesses, 
non-profit  organizations,  and 
government  entities  is  considered  to  be 
minimal  because,  if  adopted,  the 
proposed  rule  will  result  in  only  a  small 
boundary  revision  to  the  small  craft 
anchorage  ground  that  will  eliminate 
user  conflicts  within  its  boundaries. 
Thus,  the  change  to  this  anchorage 
ground  does  not  appear  to  be  a  matter 
on  which  there  would  be  substantial 
public  interest  or  controversy,  nor  does 
it  appear  to  involve  impacts  on 
competition,  business.  State  or  local 
governments,  or  the  regulations  of  other 
programs  or  agencies. 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  In 
addition,  this  proposed  regulation  is 
considered  to  be  non-significant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simpliftcation,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  May 
22, 1980].  An  economic  evaluation  has 
not  been  conducted  since,  for  the 
reasons  discussed  above,  its  impact  is 
expected  to  be  minimal.  In  accordance 
with  section  605(b]  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164],  it  is  also 
certifted  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 


PART  110— ANCHORAGE 
REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  110  of  Title  33,  Code 
of  Federal  Regulations,  be  amended  by 
revising  §  110.158(a)(9)  to  read  as 
follows: 

SliaiSS    BaMmora  Hartwr,  MD. 

*        «        *        *        * 

(a)  The  anchorage  grounds.  *  *  * 
(9)  Small  vessel  anchorage — In  the 
Northwest  Harbor,  north  of  the  Turning 
Basin,  beginning  at  latitude  39°16'49.5" 
N..  longitude  ZB-SS'Oe"  W.;  thence 
southeast  to  latitude  39°16'43"  N.. 
longitude  76°34'53.5"  W.;  thence 
southwest  to  latitude  39*16'36.5"  N.; 
longitude  76°34'59"  W.;  thence 
northwest  to  latitude  39*16'43"  N.. 
longitude  76°35'11"  W.;  thence  northeast 
to  the  point  of  beginning.  This  anchorage 
shall  be  used  only  by  vessels  100  feet  in 
length  or  less. 

(Sec.  7,  38  Stat.  1053  (33  U.S.C.  471):  sec 
6(g)(1),  80  Stat.  940:  (49  U.S.C.  1655(g)(1),  49   . 
CFR  146(c)  and  1.45(b)) 

Dated:  January  20, 1982. 
John  D.  Coatello, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District 

[FK  Doc  S2-405S  Filed  2-12-82: 8:45  un| 
BIUJNG  CODE  4«10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[A-4-FRL-2030-5] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Alabama  and 
Kentucky:  Redeslgnation  of  Ozone 
Areas 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  grant 
requests  made  by  Alabama  and 
Kentucky  that  the  ozone  attainment 
status  of  certain  counties  be  changed 
from  imclassiftable  to  attainment.  The 
public  is  invited  to  submit  comments  on 
this  proposal. 

The  States  of  Alabama  and  Kentucky 
submitted  ozone  air  quality  data  for 
speciHc  counties  and  a  request  that 
these  counties  be  redesignated  from 
unclassified  to  attainment.  After 
reviewing  the  data  submitted.  EPA  is 
today  proposing  to  grant  the  request  of 
Alabama  and  Kentucky  and  change  the 
ozone  designation  from  unclassified  to 
attainment. 


date:  To  be  considered,  comments  must 
be  received  on  or  before  March  18, 1962. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Alabama  and  Kentucky 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit 

Library  Systems  Brandt 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington.  D.C. 

20460. 
Air  Programs  Branch,  Environmental 

Protection  Agency,  Region  IV,  345 

Courtland  Street  NE.,  Atlanta.  Geor^gia 

30365. 

FOR  FURTHER  INFORMATKM  CONTACH 

Archie  Lee  of  the  Region  IV  Air 
Programs  Branch  at  404/881-3043  (FTS 
257-3043). 

SUPPLEMENTARY  INFORMATION:  On  July 
30. 1981.  the  Alabama  Air  Pollution 
Control  Commission  submitted  one  full 
season  of  ozone  monitoring  data 
collected  at  Murphy  Hill,  Alabama,  and 
requested  that  it  be  used  to  redesignate 
Jackson  and  DeKalb  Counties 
attainment  for  this  pollutant  On  April 
28. 1981,  the  Kentucky  Department  for 
Natural  Resources  and  Enviromnental 
Protection  made  a  similar  submittal  and 
request  with  respect  to  eight  counties  in 
that  State  (Allen,  Butler,  Edmonson, 
Grayson,  Hart  Logan,  Simpson,  and 
Warren).  On  November  20, 1981  (46  FR 
57046),  EPA,  without  prior  proposal  of 
its  action,  changed  the  attainment  status 
designation  of  these  ten  counties  from 
unclassifiable  to  attainment 

In  the  final  rule  making  the 
redesignations,  EPA  advised  the  public 
that  the  effective  date  of  the  actions  was 
deferred  for  60  days  (until  January  19, 
1982)  to  provide  an  opportunity  to 
submit  comments  on  them.  EPA 
aimounced  that  if  notice  were  received 
within  30  days  of  the  publication  of  the 
final  rule  that  someone  wanted  to 
submit  adverse  or  critical  comments,  the 
final  action  would  be  withdrawn  and  a 
new  rulemaking  would  be  begun  by 
proposing  the  actions  and  establishing  a 
30-day  comment  period.  EPA  had  eariier 
pubUshed  a  general  notice  explaining 
this  special  procedure  (46  FR  44477, 
September  4, 1981). 

EPA  has  received  notice  that  someone 
wishes  to  submit  adverse  comments  on 
these  redesignations.  Accordingly,  EPA 
is  taking  final  action  elsewhere  in 
today's  Federal  Register  to  withdraw  the 
November  20, 1981,  redesignations,  and 
is  in  this  notice  proposing  them  for 
public  comment.  A  more  detailed 
description  of  the  States'  submittals  and 
EPA's  findings  can  be  found  in  the 
November  20, 1981,  rulemaking  notice 
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(46  FR  57046).  The  public  is  invited  to 
submit  written  comments  on  this 
proposal;  EPA  will  consider  all 
comments  received  within  30  days  of 
this  date  before  taking  final  action  on 
the  redesignation  requests  made  by 
Alabama  and  Kentucky. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b].  I  hereby  certify  that  the 
present  rule  will  not.  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  regulatory 
requirements;  it  only  changes  the 
attainment  status  designation  of  certain 
area  from  unclassifiable  to  attainment. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fi-om  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sec.  107.  Clean  Air  Act  (42  U.S.C.  7407)) 

Dated:  February  4. 1981. 
Anne  M.  Gomich, 

Administrator. 

|FR  Doc.  82-3586  Filed  2-12-82:  8:45  ua] 
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40  CFR  Part  120 
[WH-FRL  1972-1] 

Withdrawal  of  Ohio  Water  Quality 
Standards  Promulgation 

agency:  Environmental  Protection 
Agency. 

ACnOM:  Proposed  withdrawal  of  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  gives  notice  that  it 
proposes  to  withdraw  its  Ohio  Water 
Quality  Standards.  40  CFR  §  120.45(a}- 
(g),  which,  for  purposes  of  the  Clean 
Water  Act.  as  amended,  33  U.S.C.  1251 
et  seq.,  replaced  certain  of  Ohio's  water 
quality  standards  (45  FR  79053. 
November  28, 1980). 
DATES:  All  written  comments  received 
on  or  before  April  2, 1982,  will  be 
considered  in  the  preparation  of  the 
final  rulemaking.  Comments  should  be 
submitted  to  the  person  listed 
immediately  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  K.  Sabock,  Environmental 
Protection  Agency,  Criteria  and 
Standards  Division,  Criteria  Branch 
(WH-585).  Room  M-2818,  401  M  Street, 
SW..  Washington.  D.C.  20480.  (202)245- 
3042. 

SUPPLEMENTARY  INFORMATION:  On 

February  14. 1978,  the  Ohio 
Environmental  Protection  Agency 
adopted  revisions  to  the  State  water 
quality  standards  and  submitted  them  to 
the  Regional  Administrator,  Region  V,  of 
the  EPA  for  review.  On  May  17, 1978,  the 
Regional  Administrator  notified  the 


Governor  that  the  adopted  standards 
did  not  meet  the  requirements  of  the 
Clean  Water  Act,  and  specified  changes 
deemed  necessary.  On  August  9, 1978, 
after  the  State  submitted  clarifications 
of  certain  of  the  provisions,  the  Regional 
Administrator  approved  certain  portions 
of  the  standards  but  determined  that 
other  major  portions  of  the  standards 
remained  inconsistent  with  the  Act.  On 
July  6, 1979  (44  FR  39486),  EPA  proposed 
water  quality  standards  for  the  State  to 
replace  those  provisions  which  had  not 
been  approved,  and  on  November  28, 
1980  (45  FR  79053),  promulgated  final 
water  quahty  standards  for  Ohio. 

In  the  November  28, 1980 
promulgation  for  Ohio  waters,  EPA 
stated,  as  a  partial  basis  for  its  action, 
that  the  State  had  not  submitted 
sufficient  evidence  to  justify  its 
downgrading  of  stream  use 
designations,  as  is  required  by 
§  35.1550(c)(3).  At  that  time,  EPA  was 
not  aware  that  its  imderlying  regulation 
governing  State  downgrades  of  water 
quahty  standards,  40  CFR  35.1550(c)(3), 
had  not  been  subjected  to  public  notice 
and  comment  at  the  time  of  its 
promulgation  in  November  1975. 
Consequentiy,  in  the  course  of  the  Ohio 
rulemaking,  EPA  did  not  respond  to 
those  comments  which  dealt  with  the 
validity  of  the  downgrade  criteria  set 
forth  in  40  CFR  35.1550(c)(3).  EPA  has 
concluded  that  in  view  of  the  above 
facts,  the  basis  for  EPA's  denial  of  the 
Ohio  downgradings  has  not  been 
adequately  subjected  to  public  notice 
and  comment. 

In  addition,  a  number  of  basic 
program  policies  supporting  the  national 
water  quality  standards  program  are 
being  reviewed  and  revised.  Therefore, 
EPA  has  concluded  that  it  is  appropriate 
to  withdraw  all  portions  of  the 
standards  promulgated  on  November  28, 
1980.  If  the  Agency,  after  receiving  and 
considering  public  comments,  does 
withdraw  these  standards,  the  water 
quality  standards  adopted  by  the  State 
of  Ohio  on  February  14. 1978  will  be 
effective  for  all  purposes  under  the 
Clean  Water  Act. 

Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  proposed  withdrawal  is 
not  "major"  because  it  would  not 
impose  any  regulation  which  might  have 
an  economic  impact  on  industry.  States 
or  municipalities. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 


Dated:  February  6. 1982. 
Anne  M.  Gorsuch, 

A  dministrator. 

PART  120— WATER  QUALITY 
STANDARDS 

Section  120.45  paragraphs  (a)-(g)  of 
Part  120  of  Titie  40  of  the  Code  of 
Federal  Regulations  are  hereby 
proposed  to  be  withdrawn. 

|FR  Doc.  82-4004  Filed  2-12-82;  8:45  ami 
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40  CFR  Part  123 
IWL-3-FRL-205<>-2] 

West  Virginia's  Application  To 
Administer  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Program 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  notice  of 
application. 

summary:  The  State  of  West  Virginia 
has  submitted  a  request  to  the 
Environmental  Protection  Agency  for 
approval  to  administer  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  program  for  regulating 
discharges  of  pollutants  into  waters 
within  the  State.  According  to  the 
State's  proposal,  the  NPDES  program 
would  be  administered  by  the  State  of 
West  Virginia  Department  of  Natural 
Resources,  Water  Resources  Division 
(WRD)  under  the  direction  of JDavid  W. 
Robinson.  This  notice  provides  for  a 
public  hearing  and  a  comment  period  on 
West  Virginia's  request.  Under  EPA 
regulations  the  Administrator  shall 
approve  or  disapprove  a  State  NPDES 
program  after  taking  into  consideration 
all  comments  received. 

DATES:  Comments  must  be  received  on 
or  before  April  2. 1982.  A  public  hearing 
has  been  scheduled  for  March  18. 1982, 
at  10:00  a.m.  at  tiie  West  Virginia  Water 
Resources  Division  Conference  Room. 
1201  Greenbrier  St..  Charleston.  West 
Virginia  25305. 

ADDRESSES:  Comments  should  be 
addressed  to:  Charles  W.  Sapp.  Chief, 
Water  Permits  Branch  (3WM50).  U.S. 
EPA.  Region  III.  6th  &  Walnut  SU^ets. 
Philadelphia,  PA  19106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  W.  Mass,  Chief,  West  Virginia 
Section  (3WM53),  U.S.  EPA,  Region  III, 
6th  &  Walnut  Streets,  Philadelphia.  PA 
19106  215/597-8232,  or  Robert  Collings. 
Esq.,  Chief,  Water  ft  RCRA  Enforcement 
Section.  (3RC12).  U.S.  EPA  Region  lU. 
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8th  &  Walnut  Streets.  Philadelphia.  PA 
19106.  215/597-6914. 

SUPPLEMEHTARY  INFORMATION:  Section 
402  of  the  Federal  Clean  Water  Act 
created  the  NPDES  under  which  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  (EPA) 
may  issue  permits  for  the  discharge  oi 
pollutants  into  waters  of  the  United 
States  under  conditions  required  by  that 
Act. 

West  Virginia's  program  submission 
contains  a  letter  from  the  Governor 
requesting  NPDES  program  approval,  a 
complete  program  description  (including 
funding,  personnel  requirements  and 
organization,  and  enforcement 
procedures),  an  Attorney  General's 
statement,  copies  of  apphcable  State 
statutes  and  regulations,  and  a 
Memorandum  of  Agreement  (MOA) 
executed  by  the  Regional  Administrator, 
Region  III,  EPA  and  the  Chief,  West 
Virginia  Water  Resoiu-ces  Division. 
Upon  approval  by  the  Administrator  of 
EPA  of  West  Virginia's  NPDES  program, 
the  MOA.  which  establishes  procedures 
for  administration  and  enforcement  of 
the  State's  program,  will  become 
effective.  The  Administrator  is  required 
to  approve  each  such  submitted  program 
within  90  days  of  submittal  unless  it 
does  not  meet  the  requirements  of 
section  402(b)  of  the  Act  and  EPA 
regulations,  which  include,  among  other 
things,  authority  to  issue  permits  which 
comply  with  the  federal  Act.  authority  to 
impose  civil  and  criminal  penalties  for 
permit  violations,  and  authority  to 
insure  that  the  public  is  given  notice  and 
opportunity  for  a  hearing  on  each 
proposed  NPDES  permit  issuance. 

At  the  close  of  the  public  comment 
period  (including  the  public  hearing)  and 
within  the  ninety  (90)  day  statutory 
review  period,  the  Administrator  of  EPA 
will  decide  to  approve  or  disapprove 
West  Virginia's  NPDES  program.  In 
accordance  with  EPA  regulations,  EPA 
and  WRD  have  agreed  to  extend  the 
review  period,  if  necessary,  until 
proposed  amendments  to  State 
regulations  are  adopted  and  effective. 
These  proposed  regulations  comprise 
Appendix  A  to  the  MOA. 

The  decision  to  approve  or  disapprove 
West  Vii^nia's  NPDES  program  will  be 
based  on  the  requirements  of  Section 
402  of  the  CWA  and  40  CFR  Part  123.  If 
the  West  Virginia  NPDES  program  is 
approved,  the  Administrator  will  so 
notify  the  State.  Notice  will  be 
published  in  the  Federal  Register  and,  as 
of  the  date  of  program  approval,  EPA 
will  suspend  issuance  of  NPDES  permits 


in  West  Virginia.  The  State's  program 
will  implement  federal  law  and  operate 
in  lieu  of  the  EPA  administered  program. 
However,  EPA  will  retain  the  right  to 
object  to  NPDES  permits  proposed  to  be 
issued  by  an  approved  State.  If  the 
Administrator  disapproves  West 
Virginia's  NPDES  program,  the 
Administrator  will  notify  the  State  of  the 
reasons  for  disapproval  and  of  any 
revisions  or  modification  to  the  State 
progrcun  which  are  necessary  to  obtain 
approval. 

The  West  Virginia  submittal  may  be 
reviewed  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays,  by  the  public  at  the  West 
Virginia  Water  Resources  Division 
Office  at  1201  Greenbrier  Street 
Charleston,  West  Virginia  25306,  and  at 
the  EPA  office  in  Philadelphia, 
Permsylvania  at  the  address  appearing 
at  the  beginning  of  this  Notice.  Copies  of 
the  submittal  may  also  be  obtained  (at  a 
cost  of  20</page  or  $125  for  the  entire 
submission)  by  appearing  in  person  at 
either  of  those  offices,  or  by  writing  to 
EPA  and  the  West  Virginia  Water 
Resources  Division  at  the  same 
addresses. 

A  public  hearing  to  consider  the  State 
of  West  Virginia's  request  to  administer 
the  NPDES  permit  program  has  been 
scheduled  for  March  18. 1982  at  10:00 
a.m.  at  the  West  Virginia  Water 
Resources  Division  conference  room. 
1201  Greenbrier  Street.  Charleston, 
West  Virginia  25305. 

The  Hearing  Panel  will  include 
representatives  of  EPA,  Region  III.  EPA 
Headquarters  and  the  West  Virginia 
Water  Resources  Division. 

The  following  are  policies  and 
procedures  which  shall  be  observed  at 
the  pubUc  hearing: 

(1)  The  Presiding  Officer  shall  conduct 
the  hearing  in  a  manner  that  permits 
open  and  full  discussion  of  any  issues 
involved; 

(2)  Any  person  may  submit  written 
statements  or  documents  for  the  record; 

(3)  The  Presiding  Officer  may.  in  his 
discretion,  exclude  oral  testimony  if 
such  testimony  is  overly  repetitious  of 
previous  testimony  or  is  not  relevant  to 
the  decision  to  approve  or  require 
revision  of  the  submitted  State  program; 

(4)  Members  of  the  Hearing  Panel  may 
ask  questions  of  witnesses  and  respond 
to  questions  and  statements  of 
witnesses; 

(5)  The  transcript  taken  at  the  hearing, 
together  with  copies  of  all  submitted 
statements  and  documents,  shall 
become  a  part  of  the  record  submitted  to 
the  Administrator;  and 


(6)  The  hearing  record  shall  be  left 
open  until  April  2. 1982.  as  described 
below,  to  permit  any  person  to  submit 
additional  written  statement  or  to 
present  views  or  evidence  tending  to 
rebut  testimony  presented  at  the  public 
hearing;  immediately  following  the 
public  comment  period  the  Regional 
Administrator  shall  forward  a  copy  of 
the  complete  hearing  record  to  the 
Administrator. 

Hearing  statements  may  be  oral  or 
written.  Written  copies  of  oral 
statements  are  urged  for  accuracy  of  the 
record  and  for  the  use  of  the  hearing 
panel  and  other  interested  persons. 
Statements  should  summarize  any 
extensive  written  materials. 

All  comments  or  objections  received 
by  EPA  Region  III  by  April  2. 1982  or 
presented  at  the  public  hearing  will  be 
considered  by  EPA  before  taking  final 
action  on  the  West  Virginia  Request  for 
State  Program  Approval. 

Please  bring  the  foregoing  to  the 
attention  of  persons  whom  you  know 
will  be  interested  in  this  matter.  All 
written  conunents  and  questions  on  the 
hearing  or  the  NPDES  program  should 
be  addressed  to  Robert  L  Collings,  Esq., 
Chief,  Water  &  RCRA  Enforcement 
Section  (3RC12)  U.S.  EPA  Region  ID,  6th 
&  Wahiut  Streeto,  I%iladelphia, 
Pennsylvania  19106 

Review  Under  the  Regulatory  Hexitnlity 
Act  and  Executive  Order  12291 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
approval  of  the  West  Virginia  NPDES 
permit  program,  merely  transfers 
responsibilities  for  administration  of 
permitted  facilities  from  the  Federal  to 
State  government.  No  new  substantive 
requirements  are  established  by  this 
action.  Therefore,  since  this  notice  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  it 
does  not  trigger  the  requirements  of  a 
Regulatory  Flexibility  Analysis. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 
Albert  Montagne. 
Acting  Regional  Administrator.  Region  III. 

[FR  Doc  82-4006  Filed  Z-ii-at  8.-45  •mj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-6247] 

National  Rood  Insurance  Program; 
Proposed  Hood  Elevation 
Determinations 

AQENCY:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  [100-year]  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 

ninety  [90]  days  following  the  second 

publication  of  this  proposed  rule  in  a 

newspaper  of  local  circulation  in  each 

community. 

ADDRESSES:  See  table  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.,  National 
Flood  Insurance  Program.  (202)  287- 
0230,  Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 


used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  commtmity  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


Proposed  Base  (100-Year)  Flood  Elevations 


sw* 

City /Town/County 

Sourca  of  floodkig 

Location 

#Da|ittiin 
laatabova 

around. 

'Elavation 

mtaat 

(NOVO) 

Ttw  propOMd  based 
(lOO-yMT)  Nood  atov*- 
tions  lor  sheeted  loca- 
Uons  are: 

Caiitomia 

Oinuba  (CHy),  Tulara  County 

ShaHow  Flooding - 

f1 

Intarsaction  ol  P  Straat  and  Tular  Straat _ 

#2 

Maps  availaMa  for  Inspection  at  Department  of  Public  WorKs.  405  East  El  Monte.  Dkiuba.  CaMomia. 
Serx)  comments  to  the  Honorable  Jacit  Conway,  405  East  El  Monte,  Oinuba.  Caiitomia  93618. 


Canon  City  (Ctty),  Fremont  County 

Ai1<ansaa  RIvsr 

*S,340 

Northeast   Canon   Drainage— East 

Intersection  of  East  Circle  Drive  and  West  Circle  Drive .. 

•5,335 

. 

Branch. 

» 

Branch. 

Intarsectkx<  of  Allieon  Avenue  and  Fifteeth  Street    

•5,340 

Southeast  Canon  Drainaaa....- 

•5.330 

Sand  Creek 

Intersectkx)  of  U  S  Higlmay  SO  arx)  Canal  Street  

•5.370 

Forked  Gulch 

Avenue 

•5,375 

West  Forked  Guteh 

ISO  feet  upstream  from  northernmost  corporate  kmlls.... 

•5,330 

Maps  available  tor  Inapectton  at  CHy  Englnder's  Office,  812  Royal  Gorge  Boulevard,  Canon  CHy,  Colorado. 
Send  comments  to  the  Honorable  Qeorge  Turner,  Box  711,  Canon  Ctty.  Colorado  81212. 


Connecticut.. 


New  FairfieU,  Town,  Fairfiek)  County.. 


Confkience  wHh  Lake  Candlewood 

Upstream  of  Musket  Ridge  Road 

Upetream  of  Saw  Mill  Road 

Upstreem  of  State  Route  39 - 

Upstream  ol  Oveft)rook  Drive _..... 

Upstream  of  Ball  Pond  Road 

Upstream  of  Meadowbrook  Road 

Maps  available  lor  inspectton  at  the  First  Selectman's  Office,  Town  of  New  FairfieM,  Town  Hall.  New  FairHeld,  Connectkait 

Send  comments  to  the  Honorable  John  FairchiM,  First  Selectman  of  the  Town  of  New  FairfMd,  Town  Hall,  New  FairfMd,  Connectteut  06810 


Ball  Pond  Brook . 


•441 

*4a2 

•519 
•579 
•S09 
•644 
•6*4 


FtorUa.. 


Lanlana  (Town),  Pakn  Peach  County .. 


Atlantic  Ocean — Open  Coast.. 
Atlantk:  Ocean— Lake  Worth... 


Approxtnwiely  520  feet  east  ol  th 

State  Highway  AIA  and  East  Ocean  Avenue. 

Eastern  end  of  Naomi  Circle 

intersection  ol  Proepect  Roed  and  Lakeside  Place.. 


•10 


•9 
•8 
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PROPOSED  BASE  (100-Yeab)  FLOOD  ELEVATIONS— Continued 

State 

CMy/Town/Coumy 

Source  of  IkMifng 

Location 

#Oen«iin 

•sal  above 

oroml 

*Bevakon 

inleel 
(NGVOI 

Mersedion  of  South  Atlantic  Dnva  Weat  «id  SoUh 

Atlantic  Drive  East 
Intersection  ol  Atlantic  Drive  West  and  Bwsfoot  L«ie-. 

•8 
•7 

Maps  avaXaM  for  inspecSon  at  Town  Hal,  GreynoWs  Qrcle.  Lanlwia.  Florida. 

Send  comments  to  the  Honorable  L  kving  Ashauar,  PX}.  Box  3043.  Lantana,  Fkmda  33462. 


Pahokee  (Town),  Palm  Beach  County 


Lake  Okeechobee 


Maps  avaiatia  tor  inspection  at  BuMng  Deparlmeni,  171  N.  Lake  Ave..  Pahokee.  Florida. 
Send  comments  to  the  Honorable  (Xncan  PadgetL  P.tt  Drawer  X,  Pahokee.  Florida  33478. 


Approximately  900  teel  west  of  •»  irteraaclion  of 

14th  Tenaoe  and  State  Highway  715. 
Approximately  700  leet  north  of  the  inlersectton  ol 
Pahokee  Road  and  BwMd  Higway. 


'as 
'2a 


Floiida- 


Pakn  Beach  Coun^  (Uninaaparalad  Areas).. 


Atlantic  Ocean— Open  Coast 

Atlantic   ocean— kikacoastal   Wa- 
ten«ay. 

Atlantic  Ocean— Lake  Worth  and 
Little  Lake  Worth. 


AOanbc  Ocean— Loxahatchee 

River  fmduding  Nort^  North- 
««st.  and  Southwest  Forks). 

Lake  Okeechobee . 


Approximately  550  leet  east  of  the  intersection  of  Oal 

Habour  Drive  and  Ocean  Boulevard. 
Intersection  of  Hartxx  Road  and  Harbor  Road  Sou«i__ 
Eastern  end  of  Palm  Court 


Southern  end  of  Waterway  Road 

Intersection  of  Captains  Larxfng  wid  Oaplain's  Key 
Drive. 

Northern  end  of  Lake  Shore  Place 

Intersection  of  Lost  Tree  Way  and  Church  Lwe 

Intersection  of  North  Drive  wid  Riverside  Boulewd 

Southern  end  of  Hoiy  Lane.. 


Maps  availabia  kx  mspectton  at  Planning.  BuMng  A  Zoning  Department.  810  Datuna  Street  West  Pa»n  Beach.  Flonda. 
Send  eommarte  to  the  Honorable  Frank  Foster.  P.a  Bok  1969.  West  Palm  Beach.  Ftorida  33402 


Intersection  of  Woo*idge  Terrace  and  Cemar  Street  — 
Approximately    2.000    feel    west    of    imsrsaction    tt 
Hooker  Highway  and  Hert>en  Hoover  Dfee. 


•10 

•7 

•6 
•6 
•7 

"8 
•7 
•6 
•7 
•6 
•30 


I  Waho  Falls  (CHy).  BonnevMe  County _.._ J  Snake  Riww- 

Maps  availatato  tor  inspection  at  Mayor's  Ofice.  308  C  Street.  kWio  Falls.  Maho. 

Send  comments  to  the  Itonoiatite  Thomas  Campbell,  P.O  Box  220.  Idaho  Falls,  Waho  83402 


Crest  of  Lower  Power  Dam.. 


•4*77 


(V)Elwood  WW  County., 


Jackson  Creek.. 


Just  upstream  ol  Brandon  Road. 


I  AboU  1.200  feet  downstream  of  MwihaBi  I 
Maps  available  tor  inspection  al  the  VHage  Hal,  Mteissippi  Avwiue.  Elwood.  IIIotob. 
Sendcommet<s  to  Honorabia  Dale  Archer,  VMage  President,  VHage  of  Ehwood,  Village  Han,  Box  435,  Mosissvpt  Avenue,  Elwood.  Miiois  60421. 


(IMnc.)  Lake  Coenly., 


.,  Des  Plaines  River., 


Oes    Plaines    River    Tributary    (at 
RussaH). 


East  Fork  Des  Plairtes.  River  Tribu- 
tary (at  Russell). 


Skokie  River.. 


MkMe  Fork  North  Branch  Chicago 


At  southern  county  boundary 

Just  upstream  of  BucMay  Road_ 
At  state  txxvxlary . 


At  contkjence  with  Des  Plaines  Riwar.. 
Just  upstream  of  Kilboume  Road 


Just  upstream  of  State  Highway  173.. 
Just  upstream  of  Sliahr  Road .. 


Just  downstream  of  Wadworth  Road- 


Was!  Fork  North  Brweh  Chicago 

River, 

Sngs  Creek _,.. 


1  Creek _ 


North  MM  Creek. 


Just  upstream  of  Wadworth  Read 

At  confkierice  with  Des  Plainea  River  Tributary  (at 

Russell). 

Just  downstream  of  State  Highway  173 

Just  dowratream  ol  21al  Street 

Just  upstream  ol  21st  Street 

Just  downstream  of  Waverly  Stmt 

Just  upstream  of  Waverly  Street 

About  3.800   teel  downstream  of 

Eastern  FlaUway 
Just  upstream  of  Buckley  Road. 


About  1,400  feet  upstream  of  BucMey  Road.. 


About  1,300  feet  downstream  of  Half  Day  Road 

About  1,200  leet  upstream  of  Half  Day  Road- 


About  2.7  rrates  dovvnstream  of  State  Highway  176 

Just  downstream  of  Elgin,  Joliel  and  Eastern  ratway 

About  200  feel  downstream  ol  Buckley  Road. 


About  1,200  leet  downstrewn  of  Montgomery  Drive 

About  200  feet  downstream  of  HaW  Day  Read 

Just  upstream  of  HaW  Day  Road 


Just  upstream  of  Urviamed  Road  (about  2,050  leal 
downstream  of  US  Higtiway  45). 

About  1,000  feet  dowratream  of  State  Highway  132 

Just  upstream  of  State  Highway  132. 


About  1,9  miles  upstream  ol  Stale  Highway  132 

Juat  i^nlraam  ol  US  Highway  41 

Aist  downstream  of  spillway  downstream  of  Slawns 

School  Road. 
Just  upstream  of   spillway  downstream  of   Sleama 

School  Road. 
Just  donmstream  of  spillway  downstream  of  Gcand- 

wood  Drive. 

Just  upstream  of  U.S.  Highway  45 

About  4,000  leet  downstream  of  Center  Straal 

Atxxit  2.5  mUes  upstream  of  Canter  Street 

About  0.5  mBe  downstream  of  Millbum  Road 


*642 

*«S0 

*e74 

•673 
•676 
•662 
•703 
•706 
•713 


•701 
•706 
•713 
•722 
•727 
•670 


•666 
-6S6 
•686 
•674 
•602 
•663 
•667 
•670 
•744 

•766 
•776 
•782 
•666 

•711 

•719 

•7S0 

•763 
•773 
•787 


6666 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


Stat* 

City/Town/County 

Source  o(  flooding 

Locatton 

#Deplhin 

feel  above 

ground. 

'Elevation 

mieel 

(NGVD> 

• 

FoK  River 

Just  downstream  of  Kettey  Road..- 

About  800  feel  upstream  of  Kelley  Road  (upstream  of 
dam). 

At  state  boundary ,_ _ 

At  conlkience  of  FBnt  Creek 

Al  state  bourHJary „ .«...««. 

•724 

•741 

•758 
•737 
•743 

Buffalo  Creek „ 

Trfeutary  to  Buffalo  Creelf 

Just  upstream  of  Arlington  Heights  Road 

*691 

Just  upstream  of  Quentin  Road „ 

•784 

At  downstream  corporate  limits  of  the  VWage  of  Lake 
Zurich, 

•816 

Mutton  Creelc „ 

Indwi  Creek 

About  675  leel  upstream  of  Queotm  Road _ 

About  1.050  feet  downstream  of  Gravel  Pit  Road 

•779 
•754 
•755 

Just  dowr>stream  of  Darrel  Road „- „. 

•758 

Just  downstream  of  foottxidge  (about  1,650  feel  up- 
stream of  mouth  at  Des  Plaines  River). 

About  200  feet  upstream  of  confluence  of  Seavey 
Drainage  DHch. 

About  500  feet  downstream  of  confluence  of  West 
Branch  Indon  Creek. 

About  100  feel  downstream  of  spillway  for  Countryside 
Lake. 

Just  upstream  of  spillway  lor  Countryside  Lake. 

Just  downstream  of  Chevy  Chase  Road _.    ... 

•648 

'648 

•730 

•776 

•786 
•790 

Weet  Bnnch  Indian  Creek 

Just  upstream  of  Chevy  Ctiase  Road 

•795 

Just  downsteam  of  Gihner  Road  ....„ 

•808 

Just  upstream  of  Gilmer  Road „. .   ..   „ 

Just  downstream  of  Scf>werman  Road  „ 

•819 
•838 

About  3,325  feet  downstream  of  Qilmer  Road         

•734 

South  Branch  Indian  Creek 

AptaWsK  Creek 

Tributary  to  Aptakisic  Creek. 

f 

Just  upstream  of  spillway ..'. „_      

Just  downstream  of  Elgm,  Joliel  and  Eastern  ralway 

At  mouth  at  ln<San  Creek 

•789 
•796 
•686 

Just  downstream  of  State  Highway  28.... .... 

Just  upstream  of  State  Highway  83...   _   .... 
About  t.1  mUes  upsfream  of  OM  McHeray  Roari 
Just  upstream  of  State  l^lghiiiiiy  99       

•891 
•696 
•748 
•758 

Mouth  at  Des  Plaines  Rivar 

•643 

About  1  0  mile  upstream  of  Pekara  Road _ 

Just  downstream  of  Weiland  Road 

Just   upstream   of   Busch   Road   (VHIaga  of  Buflato 

Grove  corporate  bnit). 
About  450  feel  upstream  ol  confluence  of  trtiutary  to 

Aptakisic  Creek. 
About  1 .500  feel  upstream  of  Aptakisic  Road 

•646 
•671 
•678 

•679 

•681 

kondale  Creek 

Mouth  at  Meadow  Haven  Creak „.., 

Just  downstream  o4  Guerin  Road 

•663 
•663 

• 
Meadow  Haven  Creek 

Mouth  at  Tributary  ^to.  1 

Just  downstream  of  Guerin  Road 

•658 
•679 

mm  Creek 

Just  downstream  of  O'plaine  Road 

•688 

About  2,400  feet  upstream  of  confluence  with  Fox 

River. 
Just  upstream  of  footbridge  (about  3,000  feet  I4>- 

stream  ol  mouth  at  Fox  River). 

Just  downstream  of  U.&  Highway  14 

About  0.9  mile  downstream  of  Cedar  Lake  Road _. 

About  1,225  feet  upstream  of  Cedar  Lake  Road 

About  1,300  feet  upstream  of  mouth  at  Des  Plaines 

River. 
About  0.5  mile  upstream  of  confbence  of  Bull  Creek 

Tritxjtary. 
Just  upstream  of  MMtothian  Road 

•737 

•741 

•765 
•772 
•764 
•659 

•686 

•780 

Eagle  Creek. „ 

Bvll  Creek 

Bull  Creek  Tributary 

About  0.8  mile  upstream  of  Mkftothlan  Road 

About  250  feet  upstream  ol  mouth  at  Bull  Creek 

•798 
•678 
•719 
•747 
•723 

, 

North  Branch  Bull  Creek  Tributary  ... 

We«  Branch  Bull  Greek  Tributary 

Greenleal  Creek 

About  150  feet  upstream  of  Coontryskje  Drive 

About  1,800  feel  upstream  of  State  Highway  137 

Mouth  at  Bull  Creek  Tribut^y 

About  1 .200  feet  upstream  of  Bui  Creek  Drive 

•733 

Mouth  at  Bun  Creeii  TnOutary „ 

Just  upstream  of  Bull  Creek  Drive 

•727 
•745 

About  too  feet  upstream  of  Washington  Street 

About  1,450  feel  upsUeam  ol  Washington  Street 

About  200  feet  upstream  of  Greenleaf  Street 

•688 

•691 
•700 

NipperMnk  Creek 

About    3,500    feel    downstream   of    western   county 

boundary. 
Al  western  county  boundary 

SequoH  Creek „ „ 

Squaw  Creek „ _ 

WMknv  Ro«l  Creek.„ 

About  300  feet  downstream  of  Tiffany  Road 

About  1,000  feel  upstream  of  Soo  Line  Railroad.- 

About  too  feel  downstream  of  State  Highway  173 

Just  upstream  of  State  Highway  58 „.. 

•751 
•766 
•768 
•742 

About  1.2  miles  upstream  of  State  Highway  134 
Just  upetream  of  Nipperslnk  Road „„ ..    . 

•746 
•758 
•766 
•784 

Just  upstream  of  FairSek)  Road  

About  1.5  males  upstream  of  Town  Una  Road...     

AboU  1,500  feel  upstream  of  conAjanca  with  Bangs 
Lake  Drain. 

•766 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


1 


CXy /Town/County 


Soufce  of  lloodng 


Gaftminoad- 


SuburtMn  County  Club  Tiftulwy.. 


South  Forit  Suburtan  Country  CU) 
Tributary. 

Tonier  Lake  Creek 

Tributary  No  1 


About  3,800  feet  upskeam  ol  oonlhiance  wWi  B^tgs 

Lake  Drain. 
WNMn  inncorporaled  Area.. 


At  mouViat  Des  Plainas  Rmst 

Just  upstream  of  Chcago  and  NarVt 
.kjst  downsleam  ot  Beach  Road 


At  confluence  with  Sut>urt>an  Country  Ckib  TiimlBy  . 

Aist  i^istreem  of  Wall  Avenue 

Witliin  unncorporated  area... 


KImbal  Avenue  Tributary  _ 
Farrington  Ditch.- 


Seavey  Drainage  Dilcti.. 


Diamond  Lake  Drain.. 


Deer  Lake  Drain. 


Forest  Lake  Drain. _ 


North  Shore  Drain.. 


Rourid  Lake  Drain 

Round  Lake  Drain  Tributary.. 
Bangs  Lake  Drain 


SiMr  Lake_. 


Keltogg  FHavine... 


Sk)Cum  Lake  Drain.. 
l4orth  Shore  Ditch... 


About  1.800  feet  upstream  of  BucMey  Road- 
About  3,000  leet  i4>slream  of  Guam  Road_ 

Within  unincorporated  i 


Just  ivstream  of  Checker  Road 

AboU  2,650  feet  upstream  of  Checker  Read- 
just downstream  ol  US  Highway  45 

Ast  ivstream  of  Lake  Chartes  spHway.. 


Aboi«  2,500  fee)  upsaeam  of  Buttar«eld  Road  . 
Just  upstream  of  Sute  Highway  83.. 


About  1,200  leet  i4>saeani  of  Bgin.  Joial  and  Eastan 

railway. 
At  stale  boundary 


.kist  i<>stream  of  Deer  Lake  Dam- 
Just  upstream  of  Dam  Na  2.. 


About  1,200  feet  upstream  ot  mouth  at  Indwi  Craak. 
Just  upstream  of  Gilmer  Road.. 


About  2.40C  feet  upstreem  of  Gimar  Road 

Withir  unincorporated  area. 

At  mouth  at  Long  Lake 

.kist  upstream  of  confkiance  ol  Rowid  Lake  OiM 

TrtNJlary. 
AboiA  1,080  feet  upstream  of  imuth  «  Round  Lalte 

Draia 

Just  downstream  of  County  Highway  44 

Just  dowTBtream  of  Mac  Street 

Just  i<>straam  ol  Mac  Street. 


AbotA  100  feet  upskeam  of  Brown  Skaet.. 
At  confkjence  of  Garlwid  Road  Trftutary... 
At  mouth  al^equoit  Creek.. 


Bur  Creek  (near  Waukagan)-. 


l4orth  Arm  Flint  Creak  . 
Lake  Mictiigan 


Round  Lake.. 
Diamond  Lake.. 

Sun  Lake 

Cedar  Lake 


Deep  Lake 

Cross  Lake 

Channel  Lake- 
Lake  Catherine  - 
Lake  Marie..- 
Grass  Lake.- 


Bkjff  Lake.-. 
Laka- 


Antioch  Lake 

Skxum  Lake 

Fox  Lake 

Nipparsink  Lake- 
Duck  Lake 


l>istakee  Lake .. 
Brandenburg  Laka- 


Redhead  Uke 

ShalkMr  Fkxxling  feom  Ktorthwest 
Retentkx)  Basin. 


About  2,300  feet  upstream  of  mouth  at  Sequotl  Claak-. 
About  3.000  fee<  downstream  of  abMxkxed  rahoad 

About  300  leet  upstream  of  Kanotfia  Road 

Within  comnxjnity 

Just  upstream  of 


fDepthin 

leelitiaive 

vound. 

■Elevalian 

in  feet 

(NGVD) 


About  2.400  leet  ifMream  of  BSanchvd 

Just  upstream  of  Chicago  and  ftorth  Western  rtftooad— 

Just  t^wtream  of  Slwhdan  Road 

Just  downstream  o<  Talmadge  Avenue 

Just  upstream  of  Talmadge  Avenue 

Just  downstoani  of  Beach  Road 

Just  ipstream  of  Beach  Road.. 


AboiA  1,600  feet  upstream  of  OaaoodhrAveiaa- 

Within  unirKorporated  area. 

Shoreline __ 

Shnraina 

Shoreine 

■ShnfRlinc 

Sfxxekne  ______________________________ 

Sfwrelirie 

Shoreline 

Slioreline 

Shoreine 

Shorekne 

Shorekne 

Shoreline 

Sfwreline 

Sfwrekne 

SfwwnfcM  

Shrwtna  , 


ShorafM- 
Shoreirte- 
Shoreine.. 
Shoreine.. 


About  1,000  toet  south  ol  inter aaclkiti  of  Ltfie  Shore 
Drive  and  Onioe  Lake  Road.  I 

Maps  available  for  inspection  at  the  Lake  County  Department  of  Planning,  Zoning  and  Environments  Quaity,  County  BUhtng,  Room  AB03,  18  N.  County  Skaal.  WaiAagm. 
Send  commenU  to  Honorable  Glenn  Miller.  Chairman  of  the  Lake  County  Board.  Lake  County,  County  Buldina  18  North  Cotnty  Skael.  Waiiiagan.  Mnaia  60065. 


•774 

•776 
*666 
•671 
•701 
•678 

*6ge 

•737 


•776 
•679 
•681 
•678 
•606 
•712 
•712 
•728 


•772 
•727 
•737 
•742 
•789 
•743 
•749 

•751 

•744 

•752 

•757 

•771 

•776 

•786 

•767 

•644 

•681 

•737 

•651 

•664 

•607 

•814 

*620 

•627 

*«32 

•638 

•670 

•756 

•584 

•785 

•742 

•779 

•791 

•780 

•813 

•742 

•742 

•748 

•742 

•742 

•742 

•757 

•738 

•742 

•742 

•742 

•741 

•741 

•741 

•783 


Wnoia. 


(V)  Manhattan,  WM  County. 


Manhattan  Craak- 


Just  downstream  of  Chtoaga  MNiaufcaa. 

PadAc  Rairoad. 
Just  downstream  ol  EaaMm  Avenue 


St  Ptuland 


Maps  availabia  lor  mspedton  at  the  VHage  Hal,  245  State  Street  Manhattan.  Winoia 

Sand  comments  to  Honorable  John  E  FKigaraW,  Vllaga  PresMan«  VHage  of  Manhattan,  Vil^e  Hal.  245  State  Street  Mwhattwv  HkwH  60444 
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#Oeplhin 
feetatxwe 

State 

City/Town/Coiinty 

Source  of  flooding 

Location 

grourxl. 

•Elevation 

in  feet 

(NGVD) 

Illinois _..l  (V)  McHenry  Shores.  McHenry  County J  Fox  Hiwer _ I  Within  corporate  limits .. _.._ I  'T*) 

Maps  avallat)le  for  inspection  at  the  McHenry  Shores  Village  Hall,  3215  West  Beach  Drive,  McHenry.  Illinois. 

Send  corrvnentt  to  Honorable  Richard  Panerali,  Village  President,  Village  of  McHenry  Shores,  McHenry  Shores  Village  HaH.  3215  West  Beach  Drive,  McHenry,  Illinois  60050 


Illinois (V)  Romeoville  Will  County _ Oes  Plaines  River.. 


About  1  ,B00  feet  downstream  of  Romeo  Road . 
I  About  1.2  miles  upstream  of  Romeo  Road 


•585 
•588 


Maps  availat>le  for  inspection  at  the  Village  Hall.  13  Montrose  Drive,  Romeoville.  Illinois. 

Send  comments  to  Honorable  Howard  Trippett.  Village  President.  Village  of  Romeoville.  Village  Hall,  13  Montrose  Drive,  Romeoville,  Illinois  60441. 


Indiana... 


(T)  Griffith.  Lake  County 


Little  Calumet  River.. 
Cady  Marsh  Ditch 


Within  corporate  limits 

Just  upstream  of  Cline  Avenue 

Just  downstream  of  Colfax  Street.. 

Within  corporate  limits 

Within  corporate  limits „ 


Set>erger  Ditch 

Turkey  Creek 

Maps  available  for  inspectkin  at  the  Town  HaU.  1 1 1  North  Broad  Street.  Griffith.  Indiana 

Send  comments  to  Honorable  Carl  Konotasek.  Town  Board  President.  Town  of  Griffith,  Town  HaM,  111  North  Broad  Street.  Griffith.  Indiana  46319. 


•614 
•615 
•629 
•631 


Indiana... 


(Uninc.)  Hancock  County.. 


Little  Sugar  Creek . 


Sugar  Creek.. 


Six  Mae  Creek.. 


BuckCreek„ 


Big  Blue  River.. 

Brier  Creek 

Do*Ctaek.„ 


About  2.500  feet  dowr>stream  of  County  Road  600 
South. 

Just  upstream  of  County  Road  600  South 

Just  upstream  of  U.S.  Route  52 

Just  downstream  of  County  Road  200  South 

Just  upstream  of  County  Road  600 _ 

Atwut  200  feet  upstream  of  County  Road  300  South 

Just  upstream  of  US  Route  40 

Just  upstream  of  State  Route  13 

Just  downstream  ot  State  Route  234 

Mouth  at  Big  Blue  River 

Atxxjt  400  feel  upstream  of  County  Road  800  east 

Just  downstream  of  County  Road  1,000  west  (up- 
stream crossir^. 

Just  upstream  of  County  Line  Road _ 

Just  downstream  of  CorvM „ 

Just  upstream  of  CorvaH _ 

Just  upstream  of  State  Route  234 


About  11  miles  downstream  of  County  Road  575  East.. 

Just  downstream  of  County  Road  1,000  We8t..„ 

Just  upstream  of  County  Line  Road -..., 

About  2.300  feel  upstream  of  County  Ropd  700  West... 

Just  upstream  of  County  Line  Road 

Just  upstream  of  County  Road  700  West 

About  2.250  feel  upstream  of  County  Road  200  Sou^v. 


•800 

•807 
•iB22 
•647 
•794 
•812 
•827 
•856 
•871 
•844 
•846 
•880 

•826 
•827 
•834 
•858 

•831 
•851 
•827 
•846 
•806 
•834 
'844 


Maps  available  for  tnspectkm  at  the  Hartcock  County  Courthouse,  Surveysor's  Office,  Qreenfiekl,  Indiana. 

Send  comments  to  Honorable  fttot>el  Snodgrass,  Ctiairman  of  ttie  Hancock  Courtty  Commis8k>ners,  Hancock  County,  Hancock  Courtty  Courthouse,  Surveyor's  Offk»,  GreenfieM,  Indiana 
46140. 


Irxtana 

(T)  Highland,  Lake  County 

Cady  Marsh  Ditch 

Just  upstream  of  CTme  Averwe 

•598 

At  upstream  corporate  limits 

At  confluence  of  SfXing  Street  DKch._ 

•599 
•607 

Hart  Ditch  ...„. „ 

Spring  Street  Ditch _ 

•614 

At  mouth  at  Little  Cakjmet  River 

•599 

At  conlhjence  of  Cady  Marsh  Ditch 

•607 

About  200  feet  upstream  of  mouth 

Ditch. 
Just  dowf^tream  of  Hart  Road 

at  Cady  Marsh 

•812 
•614 

Just  downstream  of  Main  Street 

•622 

Maps  avalatile  for  inspectkxi  at  the  Town  HaH.  3333  Ridge  Road.  Highland,  Indiana. 

Sand  comments  to  Honorable  John  Oakley,  Town  Board  PresidenL  Town  ol  Highland,Town  Hall,  3333  Rklge  Road,  Highland,  Indiana  46322. 


Inilana... 


(T)  Rome  City,  Noble  County.. 


Branch  Creek.. 


LittlaLake.. 


At  western  extraterritorial  limits.. 

At  confluence  of  Little  Lake 

Shorelne 

Shoreline - _ 


•893 

•896 
*895 
•918 


Sylvan  \jkB _. _ 

Maps  available  for  inspection  at  the  Town  Hall.  123  Kerr  Avenue.  Rome  City.  Indiana 

Send  commants  to   Honorable  Howard  C.   CarYtweH.   Town   Board  PreaMent,   Town  of  Roma  CKy.   Town   Hal.   P.O.   Box  338,   123  Kerr  Avenue.   Rome  City.   Indiana  46784 


Indona.. 


(C)  Rustwille  Rush  County.. 


Rattock  River . 


Hodges  Branch.. 


At  downstream  corporate  limits 

Just  upstream  of  Main  Street __„ _. 

Just  upstream  of  Ctiessle  System 

About  0.39  mile  upstream  of  Cheaale  System .. 

Just  upstream  of  9th  Street 

Just  downstream  of  Mam  Street..._ 


•960 
*9S5 

•967 
•958 
•967 
•972 


Maps  avi 
Send 


for  inspectnn  at  ttw  Ctly  BuikUng,  Rusfwilte.  Indiana 
to  Honorable  Raymond  M.  Gttnon,  Mayor.  City  o<  RuahvVa.  Ctty  BuUkig,  RushvWe,  Indtana  46173. 


Indiana.. 


(Unlna)  Sheby  County.. 


UWa  8ugw  Oreek 

anait>eek 

Snodgrass  OHch 


Mouth  at  Sugar  Creek. .... 

Just  downstream  of  County  Road  1209  Kkvlh 

About  4.300  teel  upstream  of  County  Ro4d  300  West.. 
Mouth  at  Suger  Creek- 


Just  upstream  of  County  Road  400  NorVi^ 

Jast  upstream  of  County  Road  400  West. 

About  3,600  feel  upstream  of  confk<enoe  o<  Sekion 

Ditch. 
Mouth  at  SnaH  Creek _. _ 


•TJM 
*805 

•81,3 
•738 
•763 
•7B4 
•790 

•790 
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Slate 


Oly /Town/County 


Souree  o(  aoodrig 


Dry  Foil. 


Sugar  Cnek., 


BrandyiMW  Creek  . 


Big  Blue  River. 


UMe  Blue  River.. 


Locaton 


About  1300  leel  v  Meant  o(  ooniuanoe  tt  Ouck- 
nnorti  Oacti. 

"nr1*i  m  ftmi*  Cmcti 


Just  dowMream  o(  ComA. 
Just  upskaam  of  Cimal- 


.hst  downskaam  o(  FioiMage  Road- 


Aboia  0.19  nato  n>ikaawi  ol  Counl|r  Bead  800  Norti. 

About  1.S  rntes  doMfakaam  of  «■  Dmi 

of  ><Bnfki  74 


.hiat  downakaaiii  of  Couify  Road  laW  Norfli 

About  03  mla  donwiskaaw  of  County  Road  300  Norti. 

of  kaaiiitaki74 


Just  upskeam  of  County  Road  7S0  Norti 
Abou  a4  rnto  upakaam  of 


Abou  IX)  mie  tfakaam  of  SMa  Roula  44 
Abod  1X>  mie  ufnaaam  of 


About  0.7  nde  doamakeaw  of  Fraeport  Oam_ 
Abou  530  leel  upekaam  of  county  bouidvy- 
About  1.4  mles  downtkeani  of  kai»iitaki  74_ 
Just  do«mskBani«f  fcaaiBlate  74____ 


#Dapthki 


ooimd 

•Oewalion 

kilaat 


Maps  malttie  lor  inspection  at  Itte  Planning  Commission  Office.  Sheby  County  Courthouse.  Shetbyvfle,  kid»ia. 

Send  comwants  to  Honorable  Marvin  Lanteon,  Owimian  of  the  County  Commisaion.  Stteliy  County.  Shelly  Cointy  Coirtiousa.  ShetbyvOe.  kKtoa  461781 


•788 

•743 
•775 
•781 
•788 
•781 
•734 
•770 
•784 
•781 
•775 


•7» 
•778 

•sw 

•832 

•785 
•775 


(C)  fifeola,  Pottawattami  County.. 


MosquHo  Creek.„ 


NeotaCreek- 


Maps  avaitatite  for  inspection  at  the  City  Hal.  Neola.  kwa 

Send  comments  to  Honorable  John  Schnitker.  Mayor.  City  of  Neola.  P.O.  Box  236.  Neola.  Iowa  51558. 


Just  i^nkaam  of  oonluanoa  iMh  Neola  Greek 

Abort  100  teat  doianskeam  of  Chic^a  IBaartno. 

St  Paul  and  Pacikc  Rdroad. 

About  1.300  leel  upskeam  of  Front  Skeet 

About  100  feet  downskewn  of  Ct*c^)o, 

St  Paul  and  Pacific  Rairoad 
About  1.400  toei  upstream  of  Peart  Skeel- 


Mjoas 

M.086 

*i.ca2 

•1.M0 


**«0'tand I  Highland  Beach,  town,  Anne  Arundel  Cowily I  Chesapetfie  Bay 

Maps  available  for  inspection  by  contacting  Mayor  Johnson  at  (202)  783-3888. 

Send  comments  to  Honorable  Nan  Johnson,  Mayor  of  Highland  Beac^  P.O.  Box  8161.  AimafxM.  Mvylaid  21403. 
Maryland 


I  Enkre  shoreina  i*iS*i  caniBun8y_ 


•W 


MWnglon.  town.  Kent  and  Queen  Annas  County .. 


Chester  Rwer.. 


Maps  available  for  inspection  at  the  Town  HaH.  Miltington.  Maryland 

Send  comments  to  Honorable  T.  Edward  Robinson.  Mayor  of  MHington.  P.O.  Box  222,  tiWIkiuluii.  M«ylvid  21651. 


OoaffiMiuuiii  Corporate  LMte.. 
Upskeam  Corporate  Lkaila. 


•13 
•M 


Massachusetts 


Northbridge.  town.  Worcester  County.. 


BlacksttineRlrar. 
Mumiord  River 


WhitknsPond„ 


Dowffistream  corporate  lrnts_ 
Upstream  oi  Chivch  Straet.- 
Upstream  corporate  imils- 


Downstream  corporata  imte.. 


Upstream  of  footbridge., 
of  ( 


Entire  sftorekne  within  community. 


Map  availabiB  for  Inspection  at  »ie  Town  Clertis-  Office,  Memorial  Town  H«  WhWnsville.  Massachusetts. 

Send  comments  to  the  Honorable  J.  ABred  Beoolt.  Chaimian  of  the  Town  oi  NortfOridge  Board  of  Selecknen.  Nort»«hdge  klemorid  Town  HA  VW*iav«a, 


Midiigan.. 


•a«i 
•as 

•2W 
•258 
•273 
•312 
•313 

01588. 


(Twp.)  Albion,  Calhoun  County.. 


South  brandt.  Kalamazoo  Rrvar.. 
East  branch.  Kalamazoo  Rivar... 

ikmunml  tiBiik      „. 


Abou  M  mies  downskeare  of  D  Drive  Souli- 

Juat  downakaam  of  H  Drive  South L. 

Just  donwakeam  of  L  Oriwa  South. 


AboU  3300  teat  downakaaiw  of  29H  Mte  Road. 

Abou  3.900  feet  upakaam  of  29H  MM  Road 

Abou  2,600  feet  downakeam  of  29H  MN  Road. 
Just  t4>skaam  of  29V,  Mie  Road.. 


Maps  avaHaUa  lor  inspection  at  the  Town  Hal.  Alxon,  Michigw. 

Send  oommarts  to  Honorala  Thomas  Frank.  Supervisor.  Township  of  AWon,  24531  B  DriMS,  Soutti,  AUon,  MkMgM  49224. 


About  2.650  teet  upsteam  of  29H  MM  Road- 


•848 
•865 
•862 
••43 


WHThQvpI***- ** . 


(Twp.)  Ash.  Monroe  County.. 


&»an  Creek. 


branch,  Swan  Craak . 


Maps  avalaUa  for  inspection  at  the  Town  Hal,  1677  Ready  Road.  Civlelon,  Mh^iigaa 

Sand  oonirorta  to  Honorabia  Waypa  Smith.  Suparviaor.  TownaNp  of  Ash.  Town  Hal.  1677  Ready  Road.  Cvtaton.  MWUgan  48117. 


AlLahnRnMl 

•580 

•988 

JuM  upMnwm  ni  T<ilaf|ifph  Bfiad  

At  CwtatorwRnrkwnnrt  Dn^ 

•888 

Juat  uDakawn  of  kamriMa  97K 

.kwl  dnwnikaMii  rf  rtofA^n  B^ad     

'808 

*805 

lioUh  at  .<kMn  OMk 

Juat  downakaiii  ai  ki iii    ITK 

ffgf 

At  MM  CMtakn  IMva 

•812 

(Twp.)  Berth,  Monroe  County ., 


Huron  Rivar. 


UhaEtIa 

SwanCraak. 


MoUh  at  Lake  Erie - 
Abou  3.5  rrHaa  downakaam  of  Talagraph 
olT 


MoUh  at  Lake  Etta 

Aot  doiwtakaain  of  Draw  Road. 


AM  ivakaam  of  Brandon  Road 
AboMl  400  laal  i«akaMn  of 


75 


•678 
•587 
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Proposed  Basc  (100-Year)  Flood  Elevations— Contlnuecl 


City/Town/County 


Souca  of  flooding 


Location 


HiOepthin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Mouillee  Creek.. 


LaudsnscMager  drain.... 


Maps  avaiMM  for  inspection  at  l^e  Town  Hall,  S651  TromUey  Road.  Newport.  Michigan. 

Send  comments  to  Honcirat)le  Oanyl  E  Smith.  Supervisor.  Townahip  of  Berlin.  Town  Han,  5651  Trombley  Road,  h4ewport,  Michigan  48166. 


Mouth  at  Lake  Erie ,• „ 

Just  upstream  of  Hagerman  Road 

Alxxjt  3.300  feet  downstream  of  Hagerman  Road 

Just   downstream   of   Detroit   and   Toledo   Shorelirw 
Railroad. 

Just  upstream  of  Conrail 

At>out  700  feel  upstream  o(  Ready  Road- 


•578 
•579 
•578 
•583 

•586 
•586 


MlcMgan.. 


(C)  Eaton  RapidiL  Ealon  County- 


Grand  River.. 


Grand  River  bypass .. 
Spring  Brook 


StiaHow  looding  (overfkjw  from 
Grand  River  and  Grand  River 
bypass). 


About  1.0  mne  downstream  of  confluence  of  Grand 
River  bypass 

Just  downstream  of  State  Street  Dam 

About  1 ,300  feet  upstream  of  State  Street  Dam 

At  downstream  southern  corporate  limit...- 

Just  upstream  of  Knight  Street , 

Just  upstream  of  Main  Street 

About  1 ,500  feet  upstream  of  footbridge .- 

About  2.600  feel  upstream  of  foottxidge 

kitersaction  o(  Main  Street  wxl  Hamiki  Street 


•870 
•873 
•875 
•870 
•872 
•871 
•872 
#2 


Maps  available  for  inapactlon  at  Vw  City  Hal.  206  South  Main  Steel.  Eaton  Rapids.  Mlchig«\. 

Send  comments  to  Honorabla  Victor  HuMeston.  Mayor.  CHy  o<  Eaton  Rapidt,  City  Hall,  206  South  Main  Street,  Eaton  Rapids.  Michigan  48827. 


(Twp.)  Kocf«fille.  Saginaw  County .. 


Kochville  drain . 


South  branch,  Kochville  drain.. 


North  branch.  Kochville  drain.. 


About  2  5  miles  atxjve  mouth  of  Saginaw  River.. 
At  confluence  of  north  Ivanch,  Kochville  (kwn.... 

Just  upstream  of  Mtehigan  Road - 

Just  downstream  of  State  Highway  84 

Just  upsteam  of  Davis  Road- -____ 

Just  downstream  of  Stale  Highway  84 


•585 
•587 
•588 
•599 
•589 
•586 


Maps  avaUbt*  lor  inspection  at  Mr  Traulner's  Home,  4610  Pierce  Road.  Saginaw,  Michigan. 

Send  comenis  to  Honorat>le  Atoen  Trautner,  Supervisor,  Township  o<  Kochville,  6150  Bay  Road,  Saginaw,  Michigan  48604. 


Michigan.. 


(C)  Mason,  Ingham  County.. 


Sycamore  Creek - 


Rayner  Creek 


WDomrClMli- 


About  1.200  feet  downstream  of  Howell  Road . 


Just  upstream  of  Cemetery  Drive 

Just  upstream  ol  Maple  Street  ..___4.._„ 

Just  downstream  of  Kipp  Road —.-.-. „.._ 

At  confluerx:e  with  Sycamore  Creek ___. „.__ 

Just  upstream  of  Rogers  Street —..-...—.- 

Just  upetraam  of  CokjmtM/Manhews  SMat 

About  1,300  feet  upstream  of  Matttiews  Street 

At  conlhjance  wMh  Sycamore  Creek 

About  3.000  feel  upstream  o<  U.S.  Highway  127 .- 


•874 
•879 
•886 
•894 

•876 
•880 

*8a4 

•884 

•891 
•893 


Maps  avatable  for  inspectkxi  at  ffie  Oly  Hal.  201  West  Ash  Street.  Mason.  Mk^higan. 

Send  comments  to  Honorable  Oewayne  Evans.  Mayor.  City  of  Mason,  City  Hall.  201  West  Ash  Street.  Mason.  Michigan  48854. 


(Twp.)  PannAakl  Calhoun  County  -. 


Battle  Creak  River - 


About  850  feet  upstream  of  Verona  Dam.. 
Just  upstream  o(  tIcAWatar  Road 


J 


•830 
•833 


Maps  available  for  inspectkjn  at  the  Town  Hal  20260  Capital  Avenua.  N.E..  Battle  Creek,  Michigan. 

Send  comments  to  Honorable  Russel  E  Coulter.  Supannsor.  Township  at  Penn««d.  Town  Hal.  20260  Capital  Avenue,  N.E.  Battla  Creek.  MkMgan  49107 

Mkjhigan - 

(Twp.)  Suninit.  Jackson  County - 

McCain  drain - 

amid  "Mr _- 

AtXMit  1.800  feel  downstream  of  State  Hi^nvay  60 

•956 
•963 

About  2.100  feet  uostream  of  Losev  Avenue 

•935 

Peterson  Lake  Drain 

About  4.600  feet  downstream  fo  Stonewal  Road 

•945 

Just  downstream  of  Stonewall  Road - 

About  4,600  feet  upstream  of  Glenshlre  Drive - 

Mouth  at  Grand  Rrver 

•945 
•948 
•947 

Rnton  Lake _ 

Just  upstream  ol  Badgtoy  Road 

Atpout  2.395  leel  upstream  of  Hofton  Road 

Just  upstream  of  abandoned  railroad  bridge 

About  1,600  teet  upstream  o(  Voorman  Road 

••60 
•962 
•968 
•970 

Shoreline _ 

Shoreline _ - _ „ 

Shoreine _ 

•960 

Vandercook  Lake — 

•949 
•948 

Maps  available  kx  Inspectton  at  the  Town  Hal.  2121  Ferguson  Road.  Jackson.  Ii«chigan. 

Send  comments  to  Honorable  Herman  Gumper.  Supervisor.  Township  ol  Summit.  Town  Hal,  2121  Ferguson  Road,  Jackson.  Mkihigan  49203. 


Minnesota.. 


(C)  Uiae  Canada.  Ramsey  County .. 


Qervaia  Lake- 
RourxJ  Lake..- 
Savage  Lake- 


Twin  Lake. 


Shoralne.. 
Utioraino.. 
Shoralne- 
Shoralna- 


•662 
*906 

•8«7 
•872 


Maps  available  tor  inspection  at  the  City  Hal.  515  Litae  Canada  Road  Little  Canada.  Mkwweota. 

Send  comments  to  Honorable  Raymond  Hanson.  Mayor.  Qly  of  LiNte  Canada.  City  HaU.  515  Little  Canada.  Minnesota  55117. 


(C)  Marthasville;  Warren  County- 


Tuque  Creak  tributary - 


Just  downstream  ol  the  Miaaouri.  Kansas,  Taxaa  Ral- 

road. 
About  1.050  teet  upstream  of  1^  4  Street 


•495 
•496 


Maps  available  tor  inepedton  al  the  CMy  Hal.  PO  Bon  21.  ManhaavWe,  Missouri. 

Send  comments  to  Honorable  Frankin  Rombach.  Mayor.  City  at  MarthasvHe,  City  Hal,  P.O.  Box  21.  Marthasville.  Missouri  63357 
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Proposed  Base  (100-Year)  Fuxjo  EiEVATiONS-Continued 


CNy/Town/Coun^ 


Missouri.. 


Source  of  floodkig 


(C)  Washinglon,  Frankin  County.. 


Buscti  Creek... 


Southwest  brancti,  Busch  Creek.. 

South  branch,  Busch  Creak 

Sl  Johns  Creek... — ..«...■«.■......» 

Missouri  River _„___„.__.. 


Dubois  Creek ., 


At  conikience  «Mth  Dubois  Creek .. 
.Xist  upstream  of  abandoned  bndgs. 


Just  downsueani  of  Maifaon  Avenue. 

.kist  upstraam  d  Matiaon  Avenue 

•kist  do«mstream  of  Ijocust  Street 

About  120  feet  upstream  ot  Jefferson 

Just  downstream  of  private  road 

Just  upstream  of  private  road- 


Maps  avalable  for  inspection  at  the  City  Hah,  4lh  and  Jefferson  Streets,  Washington,  Missouri. 

Send  cottwnenis  to  Honorable  James  Rei**,  Mayor.  City  ot  Washington,  4th  and  Jefferson  Streets,  Washington,  Missouri  63090. 


About  300  feet  dotmstream  ol  Stale  IIJ— y  100_ 

Just  i«>stream  of  Slate  Highway  100 

Mouth  at  Busch  Creek 

Just  upstream  of  State  Highway  100 

About  1.58  miles  upsfream  of ! 

Mouth  at  Busch  Creek 

At  I4>stream  corporate  bnils- 
At  Missoun  Pacific  Ra*oad_ 
At  upstream  corporate  iniits„ 
At  downstream  corpora 
About   1.5  mies  ivsmtn 

Johns  Creek. 
At  downstoeam  cotpSiale  (MK- 
At  confktence  of  Busch  Creek_ 


of 


#Dap«hn 

flroundL 

■itoel 
ff«VD| 


Nebraska 


(C)  Ashland,  Saunders  County.. 


Salt  Creek.. 


Wahoo  Creek.. 


Clear  Creek_ 


.kjst  upstream  of  U.S.  f«ghway  6.. 


AboU  200  feet  upstream  of  tne  Bwtbiglon  Nartiem 
Ralroad  (upstreain  of  13th  Street). 

At  County  Road  110 

At  mouth. 


Maps  available  lor  inspection  at  the  City  Hat,  1748  Silver  Street,  AsNand,  Nebraska 

Send  eoiwnents  to  Honorable  Max  O.  Barnes,  Mayor,  Oty  of  Ashland,  City  Hal,  1748  Silver  Street.  Ast^and.  Nebraska  68003. 


Abou  400  feet  ivelream  of  the  Bufngton  Northern 

Raikoad  near  the  northwest  extralenikjia^  fn*. 

Within  extraterritonal  In*. . 

Within  extratemtonal  ima 


(V)  DeWM.  Saline  County.. 


Big  Bkie  River  „ 


Turkey  Crsek.. 


Big  Blue  River  overflow _.. 


About  5,000  feet  downskeam  of  Chtoago.  Rock  Wwd 

and  Pacific  Ralroad. 
.kist  i<>stream  ot  ChKago,  Rock  Island  and  PacMc 

Raikoad. 
At>out  15.700  feet  upstream  of  Flknore  Avenue 


AboiM  4,200  feel  downrteaiw  of  Chksago.  Rock  Wwid 

end  Pacific  Rakoad. 
About   3,500  feet  t<>stream  of  Bufngton 

Ra4road. 
At  Chnago,  Roci>  Island  and  PacMe  Mkoad 
At  Burlington  Northern  Flaikoad 


Maps  avalable  tor  inspeotkxi  at  the  City  Hal,  406  East  Fftnore,  DeWitt,  Nebraska 

Send  comments  to  Honorable  AUson  0.  Peterson,  Chairperson  of  the  Board  of  Tnistees,  VUage  of  OeWitI,  Oty  Hal,  406  East  FMmote,  DeWlt.  Nebraska  6B341. 


Nebraska.. 


(O  Wlber,  Salne  County... 


BIgBkie  River.. 


Mkkle  umamed  tributary 
Bhje  River. 


ol  Big 


North 
BkjeRlvar. 


unnamed  Mulaty  d  Big 


About  3.3  mIes  downstream  ot  State  I  i^iW)  41- 

About31  miles  upstream  of  Stale  H^iaay  41 

At  mouth  at  Big  Blue  River 

Just  upstream  of  OK  Street. 


About  0.75  mie  upstteam  of  Frankin  S»«al- 
At  mouth  at  Big  Bkje  Rhrer.. 


Maps  available  lor  inspection  at  the  City  Hal.  101  West  TNrd  Street.  Wilber,  Nebraska. 

Send  commente  to  Honorable  HaroW  Schwabauer,  Mayor,  CRy  of  Wfcer,  Oty  Hal.  101  West  TNrd  Skeel.  WMier,  Nebraska  68465 


Just  t<>stream  of  State  llghway  103 

About  1.5  mIes  upstream  ot  mouth  Qual 
county  road). 


Nebraska... 


(V)  Yutan,  Saunders  Coun% 


ClaarCMak. 


Upper  Clear  Creak .. 


About  400  feet  downskeam  of  county  road  (at  soiMt- 
em  axkateiiilurial  fenlt). 

Just  downstream  of  Slala  HIghMy  92 

Just  i^wteam  of  Stale  KIghway  792 

Just  t4)skeam  of  Union  Pacific  Ralroad 


Maps  avalable  tor  mapectton  at  the  Oty  Hal,  Yutan,  Nebraska. 

Sand  comntents  to  Honorable  Steve  Hayes.  Mayor,  \nh«e  ol  Vutot,  CHy  Hal,  Yutan.  Nebraska  68073. 


Just  downstream  of  county  road  (at  we  item  susalaiii 

tonal  imit). 

At  mouth _ 

Just  i<>strsam  of  Burikigton  Northern  Rakoad 

JUst  downstream  of  county  road  (at  northern 

rilonal  Imit). 


New  jsrssy— 


Manhia.  Township,  QtouoesWr  County.. 


Mantua  Creak. 


Downstream  Corporate  UmHs- 
Upstraam  Coqwials  UmMs 


Maps  avalable  lor  mapectton  at  the  Munkiipal  BuiWIng,  Main  Skael.  Mankja,  New  Jersey.  ^ 

Send  comments  to  Honorabia  Roy  J.  Hodgans.  Mayor  of  Martua.  Munkdpal  BuMr«.  M«n  Sttael.  Mwih*.  New  Jersey  06061. 


'466 
*48e 

'496 

*6<n 

•610 

•sts 

•623 
•831 

•ess 

647 


•607 


'466 
'486 


•1^63 
•1«3 

1«6 
•1,068 

•^Jan 

•14171 
•14171 


•i;a6 

•1.29B 

•1.296 
•1,288 

•1.Z99 

•1J80 
•1.292 


•1.S10 
•1.922 

•1J12 
•1J2D 
•1.386 
•1«1 
•1.825 
•1X6 


•1.141 

•1,146 
•1.16t 
•1,183 
•1.180 

•1.143 
•1.148 
•1.173 


•10 
•11 
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Pnoposeo  Base  (100-Year)  Flood  Elevations— Continued 


SUte 

CHy/Town/County 

Source  of  flooding 

Location 

#Oeplhin 
(ee<  above 

ground. 

'Elevation 

intael 

(NGVO» 

New  York 

Bedpoa  ViHage,  Su«o»  Counly —        _ _ 

Great  South  Bay -. 

Molt  Dme  aKtended  to  Bnokaide  Avenue  extended 
Brooi'side  Avenue  extended  to  souttwrest  corporate 
limite. 

•5 

•6 

Maps  avaiabte  for  inspection  at  the  Village  Office,  144  Sou»  County  Road,  BeMport  New  YortL 
Send  convnents  to  Klonorable  Robert  WaBen.  Mayor  01  BeHport.  P.O.  Box  3.  Bettport,  New  York  11713. 


New  Yorti. 


Canafortiane,  Town,  Montgomery  County . 


Mohatvk  River.. 


At  downstream  Corporate  Limits _. 

At  upstream  Corporate  Umtts 

PoTKfmg  area  near  upstream  Corporate  Limits 
New  York  State  Tlvuway  and  Corwal. 


*29e 
•304 
•304 


Maps  available  for  inspection  at  the  Town  Office.  Church  Street.  Canajohane,  New  Yort(. 


Sendcommanti  to  HongraUe  Chailes  Convoy.  Supervisor  at  the  Town  of  Canajoharte.  Town  Office.  Church  Street.  Canatoharie.  New  Yoili  13317. 

New  Yorti -  Canajoriane.  Village.  Montgomery  County. 

Mohawli  River..    Downstream  Corporate  Umita _.™ . 

•300 

Upstream  Corporate  Limits ..._ 

•302 

Maps  availat)le  for  inspection  at  the  Municipal  Building,  Erie  Boulevard,  Canajohaiie.  New  York. 

Send  comments  to  Honoralile  Mary  Plank.  Maior  of  the  VMage  of  Canajohade,  Municipal  BulMing.  Erie  Boulevard.  Canajohane,  New  York  13317. 


r  Yorti 


Constantta,  Town.  Oawego  OouiMy.. 


Oneida  Lake 

Panther  Lake 

Frederk*  Craak- 


Scrfea  Lake 


DaMns  Creek 

Maps  available  tor  InspeatkM  at  the  Town  Han,  Fredenck  Street,  ConslantM,  New  Yortc 

Send  comments  to  Honorable  Francis  Cooper,  Supervisor  of  Conatantla,  Boti  t6T,  ConatanHa.  New  York  13044. 


Entire  shoreline __.._. 

Entire  stxjreiine _ „ 

Confluence  with  Soriba  Creak 

Upstream  of  Tannery  Road  Danv- 


Upstrsam  of  Knapp  Road 

Approximately  3.400  ifistream  ol  Klbtile  Lake  Road ._.. 

Conlkjerice  nMh  Onekla  Lake 

Upstream  of  County  Road  No.  23  (downstream  crosa- 

ing». 
Upstream  of  Paker  ftead 


Upstream  of  Hoiley  Hole  Road.. 


Upstream  Corporate  Limts... 

Confluence  with  Oneida  Lake „ 

ApproximaUey  300'  upstream  of  Jofmaon 


•373 
•601 
•373 
•415 
•435 
•477 
•373 
•401 

•448 
•505 
•548 
•373 
•414 


New  YQHt~ 


ninda,  vnage,  Montgomeiy  OouMy  - 


Motuwk  River.. 


CayadutU  Creek.. 


Downstreara  Coipotate  Limits  | 

Upsbeam  Stale  Route  30A 

Upstream  Oorporale  Limits  (extontatfl.. 

Confkjence  with  Motiawk  River 

Upstream  Corporate  Limits --... 


•288 

•aei 

•291 
•299 


Maps  avaaaUa  tor  taapadton  al  tw  ym^a  Omca.  Main  Street  Fonda.  New  Yoik. 

Sand  comments  to  Honorable  Stephen  D.  Compart.  Mayor  otFonda,  VMage  Otfk»,  Main  Street,  Fonda,  New  York  12068. 


New  Yorti 


Fort  Plain,  VWaga^  Montgomery  OMdty.. 


Motiawk  River 

Otsquago  Creek... 


Downstream  Corporate  Limits 

Upstream  Corporate  Limits „__._..__.._„ 

ConfluerKe  with  Mohawk  River ....._.__.. 

Upstreem  of  South  Street  biklg*. 

Upstream  Corporate  Lirails 


•304 
•307 
•305 
•322 
•352 


Maps  available  tor  inapectton  at  the  VMage  Ha*.  166  Canat  Street  Fort  Plain.  N«*  Yorti. 

Send  comments  to  Honorable  Rtohard  Jackaland.  Mayor  of  Fort  Plain,  VMage  Hal,  188  Caniri  Street,  Fort  Plan,  New  Yorti  13339 


r  Yorti.. 


Fullcnvlls.  VMage.  Montgomery  County.. 


Maps  availaUe  tor  knpectkm  ai  the  VMage  Hal.  FultanvMa,  New  Yoit. 

Send  comments  to  Honorable  E.  S.  YMaa,  ktayor  of  FuHomOa.  VMage  Ofltoe,  FultonvMe,  New  Vbrk  12072 


Downstream  Corporate  Limits  (extended) . 
I  Upstream  Corporate  Limits  (exterxled) 


•287 
•291 


New  Yorti I  Hewlett  Bay  Parti,  VMage.  Maaiau  County I  Macy  Channel _ I  Entire  shoreline.. 

Maps  available  tor  inapectton  at  the  VMage  Hal.  30  Piemnont  Avenue,  Hewlelt,  New  Yortt. 

Send  comments  to  Honorable  Ellyn  Brownathar,  Mayor  of  Hawtatt  Bay  Partb  VMage  Hal.  »  Ptotmom  Avenue,  Hewlett.  New  York  11SS7 


New  Yorti.. 


Hawlaa  Neck.  Vjiaga,  Naaa«i  County. 


Broaswar*  Bay .. 


1  Entire  stwrelne  wNNn  conwiun%  kiduding  tfie  shore- 
ine  of  Georges  Creek  wittvn  the  community 


•8 


Maps  avallabi*  tor  Inapectton  al  tie  VMage  Hal,  30  Plennont  Avenue.  HewlelL  New  Yortt. 

Send  comments  to  HonoraUe  Shakton  Shane.  Mayor  of  HowteU  f^eck.  Village  Hal.  30  Plermont  Avenue.  Hewlett.  New  Yorti  1 1557. 


New  Yorti.. 


NeMston,  Village.  Montgomery  Coun^-_ - J  Mohawk  River 


Downstream  Corporate  Limits  (extended)  - 
I  Upstream  Corporate  Limits  (extended) 


•303 
•307 


Maps  availaUa  lor  inapectton  al  tie  VMage  Hal.  Rfver  Street.  NeMston.  New  YortL 

Send  comments  to  Honorable  Harvey  W  Qramps.  Mayor  of  Nelistoa  RNar  Street  NeMston.  New  Yorti  13410. 


New  Yorti.. 


Patchoque.  Village.  Suffolk  County .. 


Great  South  Bay.. 


Entire  shorettne  wrtlhlii  commumly 

Wast  Mam  Skeel  to  Craacanl  Skaat  aKiandad  along 

southwestern  corporale  limits. 
Creeoani  SMat  artandad  to  Skand  Drtve  extended 

aJsng  southwestern  corporate  limits. 


•6 
•5 


Maps  available  for  inspection  at  the  Munidpel  Bulking.  14  Baker  Street.  Patehoque.  New  York. 

Send  comments  to  Honorablo  Nonnan  F.  Lechlrecker.  Mayor  of  Patchoque,  Munk:^  BuAdkig,  14  Baker  street.  Patehoque.  I«tew  Yorti  11772. 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


New  York.. 


Oty/Town/Counly 


RDdRflB  Capk*.  VMags.  Nnsu  CowMy. 


Sduc*  of  Moodkig 


Locfllion 


Maps  availiM*  tor  inspection  at  Ih*  WHag*  Hrt.  Ona  Co«ags  Ptee.  RockviRe  Centre.  New  Yoflt. 

Send  comnwnn  la  HonentM  Leonard  8«ndel.  Mgyor  al  Rod»wie  Cumre,  P.g  Box  950.  Rodivilte  Cen>«.  Net  Yorfc  11571 


entire  slioraine  wNNn  oommunHy .. 


#Da|i«)in 

iael  above 

{round. 

'Bevalion 

inieel 

(NGVD) 


iVoilt.. 


Ceimy.. 


MORB  Crodt—.. 


Maps  avaXabla  for  inspection  at  the  Viiase  Han.  123  South  Centr*  Avenue.  Vtfley  Straam.  New  YoA. 
Send  commarts  to  Honoftlile  Fcanda  Furey.  Mayoc  o(  Valey  Skaam.  Vlaaa  Hal.  123  Soutti  CanM  Auwua.  Vdtay  SM«n.  New  Yak  11580. 
New  York 


Oownstreani  Corporate  I  imiht 

"11 

VaUev  Stream  Boiievard  (upstmmn  ««■>)         

*16 

Foolbridae  and  Weir  (upstream  iWle)                 

•19 

Hendrichson  Avenue  (upsfream  mkt}         _. 

"21 

Downstream  Corporate  [  miiii 

Rockawav  Avenue  tupKlrmm  airto)            

•12 

Arovte  Street  (uDstream  MriBl 

*24 

Frankkn  Avenue  tupstream  sdR)                  

•30 

Woodbagh.  VWage.  Nassau  CouMy. 

Maps  available  Ux  inspectnn  at  the  Village  Halt.  30  Piemiont  Avenue.  Hewtett.  New  York. 
Send  oommentB  to  Honorable  Jesse  Halperin.  Mayor  o«  Woodaburgh.  VMage  IML  30 

ONo _... 


Bay. 


Entire  ooaslkne  inHlhin  oommunity .. 
Entire  shoreine  withm  commurMy. 


A»—ili.  Ill  ililL  New  York  11S57. 


CV)  EmpM.  Jetiaraan  County. 


OhioRlvar. 


I  Just  downstream  of 
At  upstream  corporate  imits - 


Maps  available  kx  mspaclion  at  the  Mayor's  Office.  Town  H^.  Entire,  ONo. 
Send  comments  to  Honorable  Wendel  B.  Reese,  Mayor.  Village  o(  Entire.  Town  HA  Ert^iite,  QHo  43926. 
Ohio 


•«79 


(C)  North  Canton.  Stark  County- 


West  Branch  UrtsWiai  Creek.. 


Chtfham  Dik*__ 


Md/OTvet  DUch.. 


Zimber  [Mch.... 


About  1.900  feel  downstraMi  ol  SouMt  IMn  8»«al- 

Just  upstream  al  South  Man  S»eel 

Just  upstream  ol  Dam _ 

About  1 .400  leel  upstream  ol  East  M^>le  Street 

About  i.lSOIeet  downstrewn  ol  Mmimil  Awa 

>jst  upstream  ol  Marquardt  Avorwe 

About  900  let   itHiMiioll 


Atxxit  2,0S0  teet  dwwftlieaiii  of  Everhard  / 
About  150  teal  upelieaiii  of  Evettiard  Ataiua.. 


About  2.700   teet  dowoetreem  of  Glenwood  SMmI 

Souttiwest 
About  2,400  ieet  upstream  of  Glenwood  S»«al  Sout>- 


•1.074 

•i.oe5 

•1.090 
'1.090 
1.100 
1.101 
1.058 

ijasa 

•1.062 
•1X)64 


Maps  available  (or  inspection  at  the  Engneer  s  Office.  CHy  Hai.  146  North  Main  Street.  North  Cvtan.  ONo. 
Send  oommeBte  to  Honorable  Dennis  Grady,  Mayor.  CHy  of  Nor*  Canton.  Oty  Hrtt4S  North  MMn  S»«et.  Nor»  Canton.  ONo  4472a 
Ohio 


(V)  Stradon.  Jefferson  County.. 


ONoFVvar. 


Maps  avaM*  tor  Inapaclton  at  the  Mayors  0*»,  Town  Hal.  Third  Street,  Stratlon.  ONa 

Send  commenls  to  Honorable  Frederick  Abalta.  Mayor.  VMage  of  Siratton,  Town  Hal.  P.O.  Box  171.  ThW  Street.  StaUon.  ONo  43961. 


At  downstream  corporate  iiM- 
At  niskcam  ceipoiate  tm> 


•679 


Ohio.. 


(V)  TittonsvHe.  Jefferson  County .. 


Ohto  River.. 


At  downstream  corporate  imlts_ 
At  upstream  rorpoiwki  imila 


Maps  available  tor  inspection  at  the  Mayor-s  Office.  Town  Hal.  Grandwew  and  Market  Streets,  TWonsvMe,  ONo. 

Send  oommefita  to  Honorable  Gram  N.  Hekns,  Mayor.  VMage  ol  TItonsvMe.  Town  Hal.  Qrandview  tnd  Mvkel  Streets.  Wtonsvile.  ONo  43963. 


ONo.. 


(V)  YorfcvMe.  Beknont  and  Jefferson  Counties- 


ONoRivar. 
OaapRun_ 


Just  downstream  of  confluence  of  Palton  Run 

Aboi«  0.8  rnte  upstream  of  Pka  Island  Lock  and  OaiL. 
At  moulh 


Just  downskeam  of  Stale  Route  7. 


Maps  availabi*  tor  inspection  at  the  Presidenrs  Offtoe.  Town  Hal.  324  Market  Street.  YorkvMe.  ONo. 

Send  comments  to  Honorable  PNI  A.  Ptaaccha,  Jr .  President  ol  the  VMage  Counci.  VMage  of  YorkvMe,  Town  HaO.  324  Market  Street.  Vorkvile.  ONo  43971. 


•662 


•662 
•662 


Commonwealth    of   Puerto 
Rioo. 


Rio  Grande.  Anasco  River  Basin.. 


Rto  Grande  de  Anatoo.. 


Atlantic  Ocaw 

Maps  avalabla  kv  inspectkm  at  the  Puerto  Rico  Plaming  Bowd.  P.O.  Box  41 1 19,  Minillas  Station.  Switwoa.  Puerto  Rko 
Send  commerts  to  Honorable  Carkjs  Romero  Barceto.  LaForlaleza.  San  Juan,  Puerto  Rkxj  00902. 


10  meters  downskeani  of  intarsaOun  of  rlMr  aid 

Puerto  Rico  Highway  2. 
30  meters  upstream  of  inleraectton  of  liwar  «k>  Puerto 

Rico  Highway  406. 
At  mouth  of  Rio  Grande  de  Anaaco 


•51 

•16.0 

•16 
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Proposed  Base  (100-Year)  Flood  Elevattons— Continued 


state 

aty/Town/County 

Source  ol  flooding 

Locatton 

#Depthin 
feel  above 

ground. 

•Elevation 

in  feet 

(NGVO) 

Utah —    ~  — 

Utah  County  (Unincoiporated  Areas) — 

IW*  la^e  1 

Intersaothx)  of  7300  North  and  8000  Weet  .....* 

*4,49S 

Dry  Creek          _ 

Approximately  1.000  feel  west  of  the  Intervectkxi  o( 

Geneva  Road  and  5200  North. 
Intersection  ol  4800  West  and  5400  South 

•4.496 
•4,495 

Intersection  of  Interstate  Highway  IS  and  2400  South.... 
Eastern  side  of  8000  West  over  the  ctiaimel 

•4.495 
•4,622 

American  Fork  River 

Hot)bto  Creek 

State  Highway  80  over  the  channel _ _ 

4800  West  over  the  channel _ 

Approximately  1.000  feel  east  of  the  irtfersectnn  of 

Cedw  Fort  Road  and  10400  West. 
Downstream  side  of  State  Highway  78  over  the  chaiv 

net 

•4.770 
•4.901 
•4.816 

Jonlan  Rlwer 

•4,494 
•4.692 

Maps  avaiable  for  Inspectton  at  Offk»  of  the  County  Engineer.  County  BulMkig,  1 15  S.  University  Ave..  Room  112.  Prova  Utah. 
Send  comments  to  Itie  Honorat)le  Kenneth  J.  Pinegar.  County  BulMing.  115  S.  UniveraHy  Avenue,  Room  309,  Provo.  Utah  84601. 


VIrglna.. 


Tangier,  Town,  Accomack  County.. 


Chesapeake  Bay 

Tangier  North  Channel.. 
Tangier  Sound „.. 


Entire  shoreline  wHhin  community.. 
Entire  shoreline  HriUwi  Gommunlty.. 
Entire  shoreline  within  community.. 


Maps  avalMMe  for  Inapectkm  at  the  Munkapai  Butdlng.  Tangier,  Virginia 

Serid  comments  to  the  Honorable  Robert  Thome.  Mayor  of  Tangier.  Munteipal  BuMng,  Tangier.  Virginia  23440. 


•6 
•6 
•6 


Washington.. 


Cosmopols  (City).. 


Qrays  Harbor.. 
Mil  Creek  .„ 


Grays  Hartxx  County 

Maps  avaiable  for  InspecVon  at  City  HaN.  100  E  lat,  Cosmopola.  Washlngtoa 

Send  oommsnts  to  the  Honorable  Jeny  Raines,  P.O.  Box  Q,  Cosmopolbc  Waahkigton  96537 


Intersection  of   Broadway  Street  (U.S.    101)  and  J 

Straet 
30  feet  upstream  of  C  Street 


•10 
•21 


Waltsbutg  (City),  Wala  WaBa  Coun%... 


Touohet  River .. 
Ooppel  Creek... 


Interseotkxt  of  First  Street  ■«)  Jay  Street 

InterseoMon  of  Woods  Street  and  U.S  Highway  12- 

Interseolton  of  AmoW  Street  tvid  Seventh  Skeel 

Intereeolion  of  Main  Street  and  Skrth  Street 


Mc«>s  avsMKe  (or  Inspedkm  at  CMy  Hal.  Waltsburg.  Washington. 

Send  oomments  to  re  Honorable  Vkgi  Carpenter,  P.O.  Bok  36.  Waitsburg,  Washington  99361. 


•1.247 
•1.274 
•1.24S 

#1 


Wisconsin.. 


(O  Ct^Hon.  Cakimel  County.. 


South  Branch  Manitowoc  River.. 


About  a32  irale  downstream  af  East  Main  Street _.. 

Juat  downstream  of  Oam  (about  O.OC  mte  downstream 
o(  State  Street). 

Just  upstream  of  State  Street 

About  1.11  miles  upstream  o(  State  Street. 


Maps  avaiable  for  mspectton  at  the  Offk»  ttf  the  City  Clerk.  City  Had,  42  School  Skeet.  ChUton.  Wisconsin. 

Send  comments  to  the  Honorable  Alpheus  W.  Larsoa  Mayor,  CNy  of  Chiton.  City  Ha*.  42  School  Street.  Chilton,  Wisconsin  53014. 


•842 
•860 


•8a» 

•690 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1960  (33  FR  17804. 
November  28,  1068],  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  January  26, 1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc  82-3785  Piled  2-12-82:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  192  and  195 
[Docket  PS-66;  Notice  2] 

Transportation  of  Natural  and  Ottier 
Gas  by  Pipeline  Transportation  of 
Hazardous  Uqutds  by  Pipeline;  Placing 
Longitudinal  Weld  Seams  in  Upper  Half 
of  Pipe 


AGENCY:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration,  DOT. 
action:  Withdrawal  of  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM). 

summary:  An  ANPRM  sought 
information  concerning  the  need  for  a 
new  safety  standard  that  would  require 
placement  of  the  longitudinal  weld 
seams  in  the  upper  half  of  newly 
constructed  pipelines  as  a  means  to 
reduce  the  number  of  accidents  caused 
by  internal  corrosion. 

The  comments  to  the  ANPRM, 
recommendations  by  members  of 
advisory  committees  for  gas  and  liquid 
pipelines,  and  a  review  of  accident 
reports  submitted  to  MTB  indicate  that 
the  location  of  the  weld  seam  is  not 
expected  to  be  a  factor  in  corrosion 
caused  accidents  that  might  occur  on 
newly  constructed  pipelines. 
Consequently,  the  ANPRM  is 
withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT! 
Frank  Robinson,  202-426-2392. 
SUPPLEMENTARY  INFORMATION:  The  MTB 
issued  an  ANHIM  {45  FR  20142,  March 
27, 1980)  seeking  information  concerning 
a  recommendation  (72-P-8)  by  the 
National  Transportation  Safety  Board 
(NTSB)  to  locate  the  longitudinal  weld 
seam  in  the  upper  half  of  the  pipe  during 
pipeline  construction  to  avoid  the 
potential  for  internal  corrosion  occurring 
at  the  weld  seam  or  heat  affected  zone. 
According  to  the  NTSB,  internal 
corrosion  on  the  bottom  of  the  pipe  will 
weaken  an  insufficiently  bonded 
longitudinal  seam  when  it  also  is 
located  on  the  bottom  of  the  pipe  and 
the  pipe  will  fail  at  such  locations.  This 
condition  prevails  in  pipelines 
transporting  gas  or  hazardous  liquids 
according  to  NTSB 

The  ANPRM  sought  information 
necessary  to  define  the  safety  problem 
addressed  by  the  recommendation,  to 
evaluate  the  effectiveness  of  the 
reconmiendation,  and  to  weigh  the   ^ 
technical  and  economic  practicability  of 
the  recommendation.  In  addition  to 
publishing  the  ANPRM,  the  MTB 


brought  the  recommendation  before  the 
Technical  Pipeline  Safety  Standards 
Committee  (TPSSC)  for  gas  pipelines  on 
December  9, 1980,  and  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  (THLPSSC)  on 
December  17. 1981.  in  order  to  gain  the 
views  of  committee  members  as  well  as 
views  of  the  pubhc. 

Other  than  the  NTSB,  the  40 
commenters  responding  to  the  ANPRM 
did  not  support  adoption  of  a  new  safety 
standard  to  place  the  longitudinal  seam 
in  the  uper  half  of  the  pipe  for  gas 
transmission  or  distribution  pipelines  or 
for  hazardous  liquid  pipelines.  These 
conunenters  argued  that  industry 
experience  indicates  that  failures  are 
seldom  if  at  all  caused  by  internal 
corrosion  in  the  longitudinal  seam  or 
heat  affected  zone.  While  not  agreeing 
with  NTSB  that  corrosion  in  the 
longitudinal  weld  seam  or  heat  affected 
zone  is  a  potential  problem,  these 
commenters  argued  that  current  welding 
technology  together  with  precise  quality 
control  of  the  weld  and  improved 
control  of  pipe  metal  chemistry  prevents 
the  occurrence  of  weld  seams  which  are 
insufficiently  bonded. 

During  the  TPSSC  meeting  on 
December  9, 1980.  the  NTSB  reiterated 
its  position  in  favor  of  adopting  the  rule. 
The  committee  members,  however, 
expressed  the  view  that  (1)  the  weld 
seam  or  heat  affected  zone  is  not  more 
subject  to  internal  corrosion  than  the 
body  of  the  pipe,  and  (2)  experience  of 
the  committee  members  wiUi  hquid  and 
gas  pipelines  does  not  indicate  that 
internal  corrosion  in  the  weld  seam  or 
heat  affected  zone  is  a  serious  safety 
problem.  The  TPSSC  suggested  that 
accident  reports  submitted  to  MTB  be 
examined  to  determine  whether  a 
serious  safety  problem  is  indicated  by 
the  data. 

The  MTB  accident  records  were 
surveyed  to  determine  the  incidence  of 
accidents  that  might  be  attributable  to 
internal  corrosion  in  the  longitudinal 
weld  seam  or  heat  affected  zone.  None 
of  the  3,144  liquid  pipeline  accidents 
reported  to'date  involved  internal 
corrosion  in  the  longitudinal  seam  other 
than  the  I^iillips  Pipe  Line  Company 
December  9, 1970,  accident  noted  in  the 
ANPRM. 

Only  six  accidents  reporting  vntemal- 
corrosion  in  the  longitudinal  seam  were 
found  in  the  12.782  gas  transmission  and 
distribution  pipeline  accidents  to  date. 
All  six  of  these  accidents  were  on  the 
same  transmission  pipeline  within  a  few 
miles  of  each  other  which  indicates  a 
local  problem  rather  than  a  problem 
throughout  the  industry.  Further,  four  of 
these  six  accidents  occurred  during 
hydrostatic  test  and  thus  were  not 


failures  in  the  ordinary  sense. 
Additionally,  the  accident  data  did  not 
include  the  location  of  the  longitudinal 
seam  and,  therefore,  plac«nent  of  the 
longitudinal  seam  cannot  be  correlated 
with  those  remaining  two  failures  which 
might  indicate  the  existence  of  a  safety 
problem. 

The  majority  of  the  members  of  the 
THLPSSC,  after  reviewing  die  ANPRM. 
the  comments  submitted  in  response  to 
the  ANPRM,  and  the  MTB  accident 
records,  favored  withdrawing  the 
ANPRM  for  lack  of  information 
indicating  the  existence  of  a  serious 
safety  problem. 

In  view  of  the  negative  comments  in 
response  to  the  ANPRM,  the  lack  of 
support  for  the  proposal  by  the  TPSSC 
and  the  THLPSSC,  and  the  1^  of 
statistical  data  in  the  accident  reports 
indicating  the  existence  of  a  serious 
safety  problem,  the  MTB  does  not 
believe  that  the  placement  of  the 
longitudinal  weld  seam  poses  a  serious 
safety  problem.  While  the  Phillips 
accident  and  the  six  accidents  in  gas 
pipelines  involved  corrosion  in  the  weld 
seam,  the  MTB  believes  that  (1)  these 
were  isolated  cases  and  do  not 
represent  a  general,  widespread 
condition,  and  (2)  the  type  of  weld 
defect  that  might  have  caused  these 
failures  is  urdikely  to  recur  on  newly 
constructed  pipelines  due  to  the 
application  of  modern  manufacturing 
techniques.  Therefore,  the  MTB  hereby 
withdraws  the  ANPRM  concerning 
placement  of  the  longitudinal  weld  seam 
in  the  upper  half  of  pipe,  as  published  at 
45  FR  20142.  March  27, 1980. 

(49  U.S.a  1872;  U5.C  2001;  48  CFR  1.53(a), 
Appendix  A  of  Part  1  and  Appendix  A  oiPait 
106] 

Issued  in  Washington.  D.C.  on  February  8, 
1982. 

Melvin  A.  Judah 

Acting  Associate  Director  for  Pipeline  Safety 
Regulation  Materials  Transportation  Bureau. 

|FR  Doc  82-3871  Flkd  2-12-82:  •:«S  ^ 
BUXMG  COOE  4»10-M-II 


DEPARTHENT  OF  THE  INTERIOR 

Fish  and  WDdlife  Servic* 

50  CFR  Part  17 

Review  of  th«  Status;  US.  Breedbtg 
Population  of  tha  Wood  Stork 

aqency:  Fish  and  Wildlife  Service. 
Interior. 

ACnow  Notice  of  status  review. 

summary:  The  Service  is  reviewing  the 

status  of  the  U.S.  breeding  population  of 
the  wood  stork  [Mycteria  americanayto 
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determine  if  this  population  of  this 
species  should  be  proposed  as  an 
endangered  or  threatened  species.  This 
review  is  being  undertaken  because  of 
indications  that  the  U.S.  breeding 
population  of  wood  storks  has  been 
decreasing  and  adverse  modiflcation  of 
their  habitat  is  occurring.  The  U.S.  wood 
storks  nest  primarily  in  Florida,  but 
post-breeding  dispersal  carries  them 
throughout  much  of  the  Southeast.  The 
Service  welcomes  additional  data  on  the 
status  of  this  bird  and  its  habitat.  The 
Service  is  also  requesting  information  on 
environmental  and  economic  impacts 
and  effects  on  small  entities  that  would 
result  from  proposing  the  wood  stork  as 
an  endangered  or  threatened  species 
and  information  on  possible 
alternatives. 

date:  Information  regarding  the  status 
of  the  U.S.  wood  stork  population  shoidd 
be  submitted  on  or  before  April  19. 1982. 

ADDRESS:  Comments  and  data  should  be 
sent  to  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service.  Department  of  Interior, 
15  North  Laura  Street,  lacksonville, 
Florida  32202.  Comments  and  materials 
relative  to  this  notice  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  Area 
Office  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Donald  Hankla,  Area  Manager, 
Jacksonville  Area  Office,  (904/791-2267 
or  FTS  946-2267). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Service  is  publishing  a  notice  of 
review  in  order  to  soUcit  biological 
information  on  the  U.S.  breeding 
population  of  the  wood  stork  [Mycteria 
americana).  The  Service  is  also  seeking 
to  gather  the  following  information  from 
Federal  agencies.  State  and  local 
govenmients.  the  scientific  conununity, 
and  the  public:  Federal  funding,  grants, 
and  permits;  other  economic;  or  other 
relevant  information  for  the  areas  that 
may  be  affected  by  the  listing  or 
designation  of  critical  jiabitat  for  this 
species.  This  notice  however,  does  not 
bring  the  wood  stork  under  the 
protection  of  the  Endangered  Species 
Act  nor  does  it  commit  the  Service  to 
subsequently  proposing  it  for  hsting. 

Section  4(a)  of- the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
aeq.),  as  amended,  and  50  CFR  424.11 
state  that  a  species  may  be  endangred 
or  threatened  because  of  any  of  the 
following  factors: 

1.  Th«  present  or  threatened 


destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes; 

3.  Disease  or  predation; 

4.  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 

Species  Biology  and  Evidence  of  Decline 

Wood  storks,  the  only  true  storks 
native  to  the  United  States,  are  large, 
long-legged  wading  birds  which  frequent 
freshwater  and  brackish  wetlands  and 
nest  in  cypress  or  mangrove  swamps. 
They  feed  in  freshwater  marshes  and 
similar  habitats.  Areas  where  fish 
become  concentrated  due  to  falling 
water  levels  are  particularly  attractive 
because  they  use  specialized  technique 
known  as  grope-feeding.  The  birds 
probe  in  muddy  water  6-10  inches  deep 
with  bills  partiy  open,  feeling  for  fish. 

Formerly,  wood  storks  nested  in  the 
coastal  southeastern  States  from  South 
Carolina  to  Texas.  Today  nesting  in  the 
U.S.  is  confined  to  Florida  and 
southeastern  Georgia.  The  present  U.S. 
breeding  population  is  now  disjunct 
from  the  population  which  nests  from 
Mexico  through  Central  and  South 
America  to  northern  Argentina.  The 
Mexican  and  Central  American 
breeders  disperse  into  the  southern  U.S. 
after  breeding.  Hence,  a  dividing  line 
most  probably  the  Alabama-Mississippi 
State  line,  will  be  used  to  distinguish 
U.S.  storks  from  the  others. 

The  U.S.  wood  stork  population  has 
declined  significantly.  In  the  early  1930*8 
there  were  probably  75.000  storks 
breeding  in  Florida  but  by  1979  there 
were  oidy  10,000.  The  most  consistent 
nesting  failures  have  occurred  since 
1960,  with  the  overall  number  of 
breeding  storks  in  the  U.S.  declining  41 
percent  from  19609  to  1975. 

Two  of  the  major  factors  involved  in 
this  decline  are  (1)  the  reduction  in  the 
number  of  available  nesting  sites  and  (2) 
loss  of  an  adequate  food  base  during  the 
nesting  season.  Both  factors  are  due 
primarily  to  drainage  and  altered 
hydroperiods  from  manipulation  of 
weUands,  particidarly  in  south  Florida. 

The  U.S.  wood  stork  population  uses 
certain  well-established  rookery  and 
feeding  areas;  the  major  ones  are  hsted 
below.  There  are  other  rookery  areas, 
but  they  ar«  not  as  large  or  as 
consistently  used.  Similarly,  only  the 
major  feeding  habitats  hi  south  and 
central  Florida  are  Included.  The 


approximate  location  of  each  rookery  is 
shown  by  a  corresponding  letter  in  the 
map. 

Rookery  Areas 


County  and  name 


Lxjcatton 


Floridi 


A.  Alachua.  River  Styx 

8.  Brevard.  Moore  Creek.. 

C.  Collier.  Corkscrew 

D.  Dade.  Cuthbert 

E.  Dade,  Madeira 

F.  Duval,  Dee  Dot 
Ranch. 

G.  Hardee,  B  Clair 
Ranch. 

H.  Hemarxlo.  Crootn 

I.  Hillsborough,  Pleasant 

Grove. 
J.  Indian  River.  Pelican 

Island. 

K  Lalie.  Lake  Yale _.„ 

L.  Leon.  Chaires 

M.  Martin.  Barley  Baitwr .. 

N.  Monroe,  East  River 

O.  Monroe,  Lane  River 

P.  Paste.  Little  Gator 

Creek. 

Q.  Polk.  Brewster 

R.  PoUi.  Multierry 

S.  Polk.  Reedy  Creek 

T.  St  Lucie.  Cypress 

Creek. 


T1tS.  R21E:  Moses  E.  Levy  land 

grant  tot  II.  12. 
T22S.  R38E  Sec  IS. 
T47S.  R27E  Sac  A.  10.  IS.  16. 

21.22. 
T80S.  R35E.  Sec.  13. 
T60S.  R37E.  Sec.  75. 
T35.  R38E.  Sec  24,  25N. 

T34S,  R27E,  Sec.  21SW. 

T22S,  R21E  Sec  28. 
T30S.  R22E.  Sec  5.  & 

T31S.  R39E,  Sees. 

T18S.  R26E,  Sec.  15. 
TIS.  R2E  Sec.  4. 
T39S.  R37E,  Sec  35. 
T59S,  R34E.  Sec.  25. 
T59S,  R34E.  Sec.  14. 
T25S.  R22E.  Sec  24N.  13S. 

T31S.  R23E.  Sec.  2SSE. 
T30S.  R24E.  Sec  8. 
T2eS.  R2SE.  Sec  1. 
T37S.  R37E.  Sw:.  I  31 


Qaorula 


U.  Camden.  Dover  Bkjfl.. 
V.  Giynn.  BnjnswIck 


W.  Jenkins,  Big  Duke 
Swamp. 


e  n*.  SSW  Brunswick.  LaUtuds 
aror.  Longitude  Brsr. 

9  ml.  SSW  Danen.  Latltuda 
3rir.  Longitude  81  •29'. 

3  ml  NNW  Millen.  Lalitud* 
3^*5^,  Longitude  62'(a-. 


WOOD STORK 

BREComc  coumiit 
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Feeding  Areas 


State,  county 


Florida.  Brevard  and 

Indian  Rivar. 

Florida.  CoHer 

Florida.  Oada  «id 

Monree. 
Florida,  Glade* 


Name 


St  Johns  River  marsties. 

Cypress  strands  and  sloughs. 
Everglades  Natior^  Park. 

Lake    Okeechobee    urest    shore 
marshes. 


Public  Comments  Solicited 

With  this  notice  of  status  review,  the 
Service  is  requesting  anyone  who  may 
have  information  on  this  species  to 
contact  the  Area  Manager  at  the  above 
address.  The  Service  has  particular 
interest  in  receiving  comments  on  the 
following: 

1.  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  this  species; 

2.  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by 
Section  4  of  the  Act; 

3.  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

4.  Current  or  planned  activities  that 
might  be  detrimental  or  beneficial  to  the 
species  in  the  above  mentioned  areas; 

5.  The  probable  impacts  on  such 
activities  if  the  area  is  designated  as 
Critical  Habitat; 

8.  The  forseeable  economic  and  other 
impact  of  listing  this  species  on 
Federally  funded  or  authorized  projects; 

7.  Information  on  environmental  and 
economic  impacts  and  effects  on  small 
entities  (including  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions)  that  would 
result  from  the  listing;  and 

8.  Information  on  possible  alternatives 
to  the  hsting. 

This  information  will  aid  the  Service 
in  complying  with  the  requirements  of 


the  National  Environmental  Policy  Act, 
Executive  Order  12291  on  Federal 
regulations,  and  the  Regulatory 
Flexibility  Act,  and  in  preparing  any 
required  analyses  of  effect.  The  Service 
will  analyze  all  data  that  it  now  has,  as 
well  as  any  data  that  it  obtained  as  a 
result  of  this  review,  and  will  take 
appropriate  action  concerning  the 
species. 
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This  Notice  of  Status  Review  was 
prepared  by  Gail  S.  Baker.  U.S.  Fish  and 
Wildlife  Service,  Jacksonville  Area 
Office,  15  North  Laura  Street, 
Jacksonville.  Florida  32202  (904-791- 
2267  or  FTS  946-2267). 

Dated:  February  5, 1982. 
G.  Ray  Amelt, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  82-3873  Rled  2-12-82;  &4S  am] 
anjJNQ  CODE  4310-$&-« 


6678 


Notices 


Federal  Register 

Vol.  47,  No.  31 

Tuesday.  February  la  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  cire  applicable  to  Vhe 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

East  Kentucky  Power  Cooperative, 
Winchester,  Ky.;  Finding  of  No 
Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
with  respect  to  the  proposed  financing 
assistance  to  East  Kentucky  Power 
Cooperative  (EKPC)  of  Winchester, 
Kentucky,  for  the  following: 

— Construction  of  32  km  (20.5  mi]  of 
138  kV  transmission  line  from  Leon  to 
Elliotville; 

— Construction  of  37  km  (23  mi)  of  138 
kV  transmission  line  from  Avon  to 
HoUoway  with  upgrading  of  the  Fayette 
#1,  Davis,  Nicholasville  and  Holloway 
Substations  from  69/15  kV  to  138/15  kV 
and  construction  of  a  138  kV  switching 
station  at  Holloway  Junction; 

— Construction  of  27.5  km  (17.1  mi)  of 
161  kV  transmission  line  from  Tyner  to 
Manchester,  and 

— Reconductoring  of  19.5  km  (12.2  mi) 
of  69  kV  transmission  line  from  Nelson 
to  Elizabethtown;  construction  of  3.5  km 
(2.2  mi]  of  138  kV  double  circuit  line 
from  the  Nelson  County  Substation  to 
the  69  kV  transmission  line  that 
traverses  between  Elizabethtown  and 
Bardstown;  construction  of  a  138/69  kV 
substation  in  Nelson  County  and 
construction  of  5.6  km  (3.5  mi)  of  138  kV 
transmission  line  from  the  substation 
proposed  in  Nelson  County  to  an 
existing  substation  at  Woosley. 

The  projects  will  be  located  in  Carter, 
Clay,  Elliott,  Fayette,  Hardin,  Jackson, 
Jessamine,  Larue  and  Nelson  Counties, 
Kentucky. 

REA  reviewed  the  BER's  submitted  by 
EKPC  and  determined  that  they 
represent  an  accurate  evaluation  of  the 
environmental  impacts  of  the  projects. 
Based  upon  the  BER's,  maps  and  related 
pertinent  data  submitted  by  EKPC,  REA 


prepared  four  Environmental 
Assessments  (EA's)  concerning  the 
proposed  facilities  and  their  impacts.  It 
is  REA's  view  that  the  proposed 
financing  assistance  will  not  be  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  himian 
environment. 

REA  has  determined  that  the 
proposed  projects  will  have  no  effect  on 
wetlands  and  threatened  or  endangered 
species  and  no  significant  adverse  effect 
on  prime  farmland,  floodplains  or 
known  cultural  resources.  Existing  lines 
which  will  be  rebuilt  or  reconductored 
cross  approximately  58  ha  (133  a]  of 
floodplain;  existing  stations  have  taken 
approximately  1  ha  (2  a)  of  important 
farmland  out  of  production.  New  lines 
will  cross  approximately  196  ha  (490  a) 
of  important  farmland  and  100  ha  (240  a) 
of  floodplains;  one  new  station  will  take 
approximately  1  ha  (2  a]  of  important 
farmland  out  of  production.  Also,  both 
Nelson  Cotmty  and  Holloway  Junction 
Stations  will  be  surveyed  for  cultural 
resources  and  cleared  by  REA  and  the 
State  Historic  Preservation  Officer  prior 
to  any  site  clearing.  Overall,  the 
construction  and  operation  of  the 
proposed  facilities  will  have  no 
unacceptable  impacts  to  the 
environment. 

A  number  of  alteiTiatives  were 
considered  by  EKPC  including  no  action, 
conservation  and  various  transmission 
line  routes  and  substation  sites.  REA 
finds  that  the  proposed  alternatives  are 
acceptable  for  each  project  as  they  meet 
the  needs  of  members'  consumers  with  a 
minimum  of  adverse  impacts. 

REA's  Finding  of  No  Significant 
Impact  and  EA's  along  with  EKPC's 
BER's  and  related  materials  may  be 
reviewed  in  or  requested  from  the  Office 
of  the  Director,  Power  Supply  Division, 
Room  0230,  South  Agriculture  Building, 
Rural  Electrification  Administration, 
Washington,  D.C.  20250,  telephone:  (202) 
382-1400,  or  may  be  reviewed  in  the 
office  of  EKPC  (Mr.  Donald  R.  Norris, 
Manager),  P.O.  Box  707,  Winchester, 
Kentucky  40391,  telephone:  (606)  744- 
4812. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 


Dated  at  Washington.  D.C.  this  8th  day  of 
February  1982. 
Jack  Van  Mark, 

Acting  Administrator. 

|FR  Doc  82-3880  Filed  2-12-S2:  8:46  am\ 
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French  Broad  Electric  Membership 
Cooperative,  Marshall,  N.C^  Finding  of 
No  Significant  Impact 

The  Rural  Electrification 
Administration  (REA)  has  prepared  a 
Finding  of  No  Significant  Impact  in 
connection  with  possible  financing 
assistance  by  REA  for  French  Broad 
Electric  Membership  Cooperative 
(French  Broad)  of  Marshall,  North 
Carolina,  in  renovating  the  Capitola 
Dam  in  Madison  County,  North 
Carolina. 

The  existing  dam  and  powerhouse 
will  be  renovated  and  connected 
electrically  to  the  existing  Marshall 
Substation  by  an  existing  2-mile  long, 
three  phase  distribution  line.  Renovation 
of  Capitola  will  include  regrouting  the 
existing  dam  and  adding  a  splash  block 
and  new  sluice  gates,  demolition  of  the 
existing  powerhouse  and  intake 
structure,  construction  of  a  new 
poweriiouse  with  two  (2)  1.5  MW 
turbine  units  and  renovation  of  the 
intake  canaL  French  Broad  has  prepared 
a  Borrower's  Environmental  Report 
concerning  the  proposed  project  An 
Environmental  Assessment  was 
prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
wetlands  and  Qoodplains,  and  other 
potential  impacts  of  the  project  are 
adequately  considered  in  French  Broad's 
Borrower's  Environmental  Report  and 
REA's  Environmental  Assessment. 

Various  alternatives  to  the  proposed 
hydroelectric  facility  were  reviewed  by 
French  Broad  tind  REA.  The  alternatives 
include  no  action,  alternate  generation 
from  coal,  oil  and  gas,  solar,  wind, 
biomass,  nuclear  participation  and 
energy  conservation. 

It  is  REA's  independent  evaluation 
that  the  proposed  project  is  an 
environmentally  acceptable  alternative 
to  provide  power  to  the  existing  and 
projected  loads  of  French  Broad. 

Copies  of  REA's  Finding  of  No 
Significant  Impact  and  supporting 
documents  may  be  reviewed  at  or 
obtained  from,  the  office  of  the  Director, 
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Energy  Management  and  Utilization 
Division,  Room  3862,  South  Agricultural 
Building,  Rural  Electrification 
Administration,  Washington,  D.C.  20250. 
and  at  the  office  of  French  Broad 
Electric  Membership  Cooperative. 
Marshall,  North  Carolina  28753. 

This  program  is  hsted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  5th  day  of 
February  1982. 

Harold  V.  Hunter. 

Administrator. 

PK  Doc.  82-3«S8  Filed  Z-12-42;  8:45  ain| 
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Soil  Con«ervation  Service 

Indian  Creek-Van  Buren  Watershed, 
Iowa  and  Missouri;  Availat»Mtty  of 
Record  of  Decision 

agency:  Soil  Conservation  Service. 
Agriculture  (USDA). 
action:  Notice  of  Availability  of  a 
Record  of  Decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Brune,  State  Conservationist, 
Soil  Conservation  Service.  210  Walnut 
Sti-eet.  Room  093.  Federal  Building,  Des 
Moines,  Iowa  50309,  telephone  515-284- 
4260. 

NOTICE:  William  J.  Brune,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566, 16  U.S.C.  1001-1008,  In 
the  State  of  Iowa,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the 
Indian  Creek- Van  Buren  Watershed 
project  is  available.  Single  copies  of  this 
record  of  decision  may  be  obtained  from 
William ).  Brune  at  the  above  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-OS  regarding  State  and 
Local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable.) 

Dated:  January  25, 1982. 
William  J.  Brum, 
State  Conaervationist 

|FR  Doc  SZ-aaas  Film)  2-12-62:  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Committee; 
Cancelled  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Alabama  Advisory 


Committee  of  the  Commission  originally 
scheduled  for  February  25, 1982.  at 
Montgomery,  Alabama,  (FR  Doc.  82- 
1228,  on  page  2788]  has  been  cancelled. 

Dated  at  Washington,  D.C,  February  10, 
1982. 

Jolin  I.  Binldey, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  82-3092  FUed  2-12-82: 8:45  ani| 
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Georgia  Advisory  Committee; 
Cluinged  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  orginally 
scheduled  for  February  25, 1982,  at 
AUanta,  Georgia,  (FR.  Doc.  82-1229,  on 
page  2788)  has  been  changed. 

The  meeting  now  will  be  held  on 
March  12, 1982.  begiiming  at  2«)  p.m., 
and  will  end  at  6:00  p.m.,  at  the 
Peachtree  Plaza  Hotel  I^eachtree  at 
International  Boulevard,  in  the  Tower 
Meeting  Room,  Number  10,  Atianta, 
Georgia,  30343.  The  purpose  of  this 
meeting  is  to  have  a  discussion  on  the 
followup  plan  to  the  factfinding  meeting 
on  bigotry  and  violence  and  to  review 
the  draft  of  the  State  Advisory 
Committee  voting  rights  study. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Clayton  Sinclair.  5095 
Dublin  Drive,  N.W.,  Atianta,  Georgia. 
30300,  (404)  349-3861  or  tiie  Southern 
Regional  Office,  Citizens  Trust  Baiik 
Building,  75  Piedmont  Avenue,  N.E., 
Room  362.  Atianta.  Georgia.  30303.  (404) 
221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  February  la 
1982. 

|ohn  L  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-3688  FUed  2-12-82;  8:45  am| 
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Mississippi  Advisory  Committee; 
Changed  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Mississippi 
Advisory  Committee  of  the  Conmiission 
originally  scheduled  for  February  25. 
1982.  at  Jackson.  Mississippi,  (FR  Doc. 
82-1232,  on  page  2788)  has  been 
changed. 

The  meeting  now  will  be  held  on 
March  4, 1982,  beginning  at  3:30  pan.. 


and  will  end  at  7:30  p.m..  at  the  Holiday 
Inn,  Downtown,  200  East  Amite,  in  the 
Willow  Room,  Jackson.  Mississippi, 
39205.  The  purpose  of  this  meeting  is  to 
review  the  draft  report  of  the  State 
Advisory  Committee  voting  rights  study 
and  to  discuss  program  plans  for  fiscal 
year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mary  Ramberg,  1514  Gay 
Street,  Jackson,  Mississippi,  39211,  (601) 
355-1175  or  the  SouUiem  Regional 
Office,  Citizens  Trust  Bank  Building,  75 
Piedmont  Avenue,  N.E.,  Room  362, 
Atianta.  Georgia,  30303,  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  February  10. 
1982. 

John  L  Binkley. 

Advisory  Committee  Management  Officer. 

PK  Doc  82-3961  Filed  2-12-82:  ft4S  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
«ntry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scientific 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L  8»-651:  80  Stat  897). 
Interested  persons  may  present  their 
.views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Sqch 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington  D.C  20230.  on 
or  before  March  28. 1962. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribed  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  2097  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20230. 

Docket  No.  82-00049.  Applicant 
University  of  Illinois,  Urbana- 
Champaign  Campus,  Purchasing 
Division,  223  Admin.  Bldg.,  506  South 
Wright  Street,  Urbana,  IL  61801.  Article: 
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Excimer  Multi-gas  laser,  Model  EMG- 
102.  Manufacturer  Lambda  Physics 
GMBH  &  Co.,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  provide  a  source  of  coherent 
radiation  in  the  ultraviolet  with  high 
peak  powers  and  repetition  rates  and 
will  be  used  to  conduct  experiments 
concerning  the  growth  of  semiconductor 
thin  films.  The  article  will  produce  the 
desired  atomic  species  by  the  multi- 
photon  photolysis  of  various  gases  (e.g. 
SiH4,  GeH4)  which  leads  to  film 
deposition  fi-om  the  vapor  phase.  The 
article  will  also  be  used  to  teach  the 
basic  principles  and  techniques  of  laser 
applications  to  thin  film  growth  and 
processing.  Application  received  by 
Commissioner  of  Customs:  November 
18, 1981. 

Docket  No.  82-00059.  Applicant: 
Brookhaven  National  Laboratory, 
Associated  Universities,  Inc^  Upton, 
Long  Island.  NY  11973.  Article: 
Hydrogen  Thyratrons  (53  each). 
Manufactiu'er  English  Elacthc  Valve 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  ia  intanded  to  be 
used  to  accelerate  polarized  protons  for 
HEP  exp«riments  and  a  great  potential 
for  discovering  new  phenomena  exists 
in  this  new  energy  range.  In  order  to 
maintain  polarization  during  the 
accelerating  cycle  in  the  arUda.  mtrinsic 
resonances  which  tend  to  depolarize  the 
accelerated  beam  must  b«  croeaed 
within  a  few  ^sec.  The  electrical 
circuitry  which  energizes  the  poised 
quadrupoles  used  for  efficient  crossing 
of  these  resonances,  requires  this  type  of 
fast  switching  thyratrons.  Application 
received  by  Commissioner  of  Customs: 
November  20. 1961. 

Docket  No.  82-00062.  Applicant- 
University  of  Florida.  Division  of 
Comparative  Pathology,  College  of 
Veterinary  Medicine,  Box  J-145, 
JHMHC.  Gainesville.  FL  32610.  Article: 
Election  Microscope.  Model  EM  lOCA 
and  Accessories.  Manufacturer  Carl 
Zeiss.  West  Germany.  Intended  use  of 
article;  The  article  is  intended  to  be 
used  primarily  to  identify  the  molecular 
details  of  complement  (Blood)  proteins 
and  their  interactions  with  cellular 
membranes.  Investigations  will  be 
conducted  to  estabhsh  a  relationship 
between  the  biomedical  function  of 
complement  proteins  and  their 
molecular  structure.  Once  such 
structure-function  relationships  are 
understood  it  may  become  possible  to 
intervene  with  the  pathological 
consequences  of  complement  diseases. 
In  addition,  the  article  will  be  used  to 
train  advanced  graduate  students  and 
postdoctural  fellows  in  high  resolution 
electron  microscopy  and  structure 


analysis  of  proteins.  Application 
received  by  Commissioner  of  Customs: 
December  11. 1981. 

Docket  No.  82-00076.  Applicant:  The 
University  of  New  Mexico,  Purchasing 
Department,  609  Buena  Vista  NE, 
Albuquerque.  NM  87131.  Article: 
Electron  Microscope,  Model  H-eOO-2 
and  Accessories.  Manufactiu^r  Hitachi. 
Ltd.  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
investigations  of  membranes,  cell 
organelles,  nuclei,  probe-mediated 
identification  of  receptor  sites;  and 
eventually  analytical  examination  of 
energy  dispersion  of  cells  and  tissues  in 
normal  and  pathological  states.  The 
objective  of  these  investigations  include 
an  increased  understanding  of  the 
generation  of  new  information  about 
biological  uhrastructure  in  health  and 
disease.  Application  received  by 
Conunissioner  of  Customs:  January  6. 
1982. 

Docket  No.  82-00077.  Applicant: 
Maritime  Institute  of  Technology  and 
Graduate  Studies,  IOMM7P  Mates 
Progrtun,  8700  Hammonds  Perry  Road. 
Linthlctun  Heights.  MD  21090.  Article: 
Shiphandllng  Simulator  for  Shiphandllng 
and  Navigation  Training.  Manufacturer 
Vereinigte  Flugtechnische  Wereke.  West 
Germany.  Intended  use  of  article:  Hie 
article  is  intended  to  be  used  for 
educational  purposes  in  a  shiphandling 
conree.  Tke  overall  objective  of  the 
course  is  to  improve  the  ability  of  the 
merchant  officer,  with  emphasis  on 
masters  and  chief  mates,  to  plan  and 
execute  safe,  proper  and  adequate 
operations  tn  scenarios  which  place  own 
ship  in  variety  of  potential  realistic 
situations,  as  well  as  a  thorough 
understanding  of  the  internal  and 
external  force  causes  and  ejects  on  ship 
and  to  provide  a  basis  for  a  standard 
bridge  team  organization  which  could 
apply  to  all  types  of  vessels,  under 
various  operation  conditions. 
Application  received  by  commissioner 
of  customs:  January  5, 1982. 

Docket  No.  82-0007a  Applicant: 
Washington  State  University.  College  of 
Veterinary  Medicine.  Department  of 
Veterinary  and  Comparative  Anatomy. 
Pharmocology  and  Physiology.  Wegner 
Hall,  Pullman.  WA  99164.  Article: 
Electron  Microscope.  Model  H-600-3 
with  Accessories.  Manufacturer  Hitachi 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
investigation  of  biological  samples 
which  include  animal  tissues,  viruses,  in 
vitro  cellular  preparations,  and 
macromolecular  complexes  (e.g., 
collagen.  DNA.  glycosaminoglycans. 
etc.}.  Experiments  will  involve 
morphological  and/or  quantitative 


evaluation  of  macromolecules 
(biological),  cellular  organelles,  cells, 
and  tissues.  Graduate  students  enrolled 
in  special-study  courses  to  investigate 
research  problems  in  the  above 
mentioned  areas  will  be  the  only 
educationally-affiliated  instruction  on 
this  article.  Application  received  by 
commissioner  of  customs:  January  6, 
1982. 

Docket  No.  82-00079.  Applicant:  St. 
Vincent  Medical  Center,  2131  West 
Third  Street,  P.O.  Box  57992,  Foy  Sti«et 
Station,  Los  Angeles.  CA  90057.  Article: 
Stereotactic  Head  Set.  Manufacturer 
F.L.  Fischer  GMBL  &  Co..  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in 
investigations  made  and  directed 
toward  further  development  and 
refinement  of  CT  based  stereotactic 
techniques  in  brain  txunors  diagnosis 
and  treatment.  TTie  investigations  will 
be  clinically  oriented  with  the  objectives 
of  potential  benefits  to  the  patients 
themselves  as  well  as  to  future  patients. 
Application  received  by  commisaianer 
of  customs:  January  6, 1062. 

Docket  No.  82-00080.  Applicant:  Radio 
Astronomy  Observatory,  Associated 
Universities.  Ina.  2010  N.  Forbes  Blvd., 
Suite  100.  Tocson.  AZ  86705.  Article: 
Repair  of  Klystron.  VRB2113A30 
SN0552D8.  Manufacturer  Varian 
Canada,  Inc.,  Canada.  Intanded  use  of 
article:  Tha  article  is  intended  to  be 
used  as  phase-locked  local  oscillator  in 
a  millimeter  wave  radio  astronomy 
receiver.  This  receiver  is  used  in 
conjunction  with  a  microwave  antenna 
to  measure  the  intensity,  polarization, 
frequency  and  direction  of  cosmic 
radiata'on.  Applicatioif  received  by 
commissioner  of  customs:  January  6. 
1982. 

Docket  No.  82-00081.  Applicant: 
University  of  Kentucky  Medical  Center, 
Department  of  Pathology,  Lexington, 
Kentucky  40536.  Article:  Electron 
Microscope,  Model  JEM  100  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  article:  The  article 
is  intended  to  be  used  for  the  training  of 
new  technicians  in  basic  and  advanced 
techniques  In  electron  microscopy.  As 
part  of  their  formal  training  in  surgical 
pathology,  residents  in  the  Department 
shall  be  required  to  spend  a  one  month 
rotation  in  the  electron  microscope 
laboratory  to  become  familiar  with  the 
basic  techniques  of  specimen 
preparation  and  obtain  hands  on 
experience  in  the  operation  of  the 
article.' Application  received  by 
commissioner  of  customs:  January  6, 
1982. 

Docket  No.  82-00083.  Applicant: 
Western  Pennsylvania  Hospital,  4800 
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Friendship  Avenue,  Pittsburgh.  PA 
15224.  Article:  Electron  Microscope. 
Model  EM  100  and  Accessories. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  articie:  The 
article  is  intended  to  be  used  in 
resolving  diagnostic  problems  in 
Anatomical  Pathology.  The  major  areas 
of  application  are  in  the  diagnosis  of 
renal  diseases,  in  the  examination  of 
neoplasms  and  in  search  of  viruses  in 
tissues  and  exudates.  Application 
received  by  commissioner  of  csstoms: 
January  6, 1082. 

Docket  No.  82-OOOga  Applicant: 
National  Cancer  Institute.  Drug  Design 
and  Chemistry  Section,  LMCB,  DTP, 
OCT,  NQ.  NIH,  Bethesda.  MD  20205. 
Article:  Mass  Spectrometer,  Model 
MM7070E.  Manufacturer:  VG  Analytical. 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  characterize  the  chemistry, 
mechaniani  of  action,  in  vivo  disposition 
and  in  vitro  and  in  vivo  metabolism  of 
existing,  new  and  potential  anticancer 
drugs  at  well  as  to  investigate  chemical 
and  biochemical  phenomoia  related  to 
caocer  chemotherapy. 

The  materials  to  be  analyzed  wall 
range  from  relatively  simple  orgaoic 
materials  with  a  molecular  weight  of  a 
few  hundred  daltons  used  as 
intermediAtaa  in  tha  syntheos  of  more 
complex  molecules  to  biopofymers 
isolated  ftrm  biological  soarces  and 
possessing  molecular  wei^ts  of  several 
thousand  daltons.  Derivatives  of  the 
following  classes  of  compounds  will  be 
of  interest:  amino  acids,  fatty  acids  and 
esters,  classical  and  non-classical 
alkylating  agents.  1.4-benzoquinones, 
macrocyclic  antibiotics,  nucleosides, 
nucleotides,  glycosides,  organo  platinum 
complexes  and  oligopeptides.  Also  of 
interest  are  the  species  that  are 
prodoced  when  certain  d  the  above 
compounds  mxlergo  diemcial 
degradation,  transfbnnation  and 
derivatization  or  metabolic  conversion 
in  vitro  and  in  vivo.  The  samples  to  be 
studied  will  include  sohds,  tiqiiids  and 
gases.  ApfAcation  received  by 
commissioner  of  customs:  January  11. 
1962. 

Docket  No.  82-00091.  Applicant- 
University  of  Illinois  Chicago  Circle. 
Department  of  Chemistry.  Box  4348. 
Chicago,  m.  60680.  Article:  Nanosecond 
Flouromeler  System.  Manufacturer 
Photochemical  Research  Assoc.,  Inc. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  vitro 
studies  of  die  binding  of  the 
carcinogenic  hydrocarbon  metabolites 
to  nucleotides  and  polynucleotides.  The 
binding  properties  of  the  hydrocarbon 
metabolites  will  be  studied  by 


examining  flourescence  lifetime 
quantum  yields  and  flourescence 
quenching.  These  are  directly  related  to 
the  hydrocarbon  environment 
Application  received  by  commissioner 
of  customs:  January  12, 1962. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty  Free 

Educational  and  SctentiSc  Materials.) 

Frank  W.  Cred. 

Acting  Director, 

Statutory  Import  Programt  Staff. 

(FR  Doc  8£-«0Sl  Filed  2-12-82:  MS  am) 
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International  Affiliates  Co.,  Inc.,  et  aL; 
Order  Amending  Temporary  Denial  of 
Export  Privileges 

In  the  matter  of:  Albert  A.  Gt^dberg. 
President  International  Affiliates  Co., 
Inc.  and  National-Tronics  Company.  134 
West  32nd  Street  New  York.  New  York 
10001;  International  Affiliates  Co.,  Inc., 
134  West  32nd  Street.  New  Yorlc.  New 
York  10001;  National-Tronics  Company. 
134  West  SaKf  Street  New  York.  Now 
Ycnk  10001;  Sarfraz  A.  Mir.  Managing 
Director.  S.).  Enterprises.  15 — Block  14 
Super  Market  F-6.  Islamabad,  Pakistan 
and  37-B  School  Road,  58-a.  Islamabad. 
Pakistan;  S.].  Enterprises,  15 — Block  14 
Super  Market  F-«,  Islamabad.  Pakistan 
and  P.O.  Box  Uei.  Islamabad,  Pakistan. 

By  Order  of  November  19, 1981, 46  FR 
57716  (November  25, 1961).  the  above- 
named  respondents  were  temporarily 
denied  all  privileges  of  participating  in 
any  manner  or  capacity  in  the  export  of 
U.S.-origin  commodities  or  technical 
data. 

ParagrajA  m  of  that  Order,  coiMistent 
with  Section  387.12(c)  of  the  Export 
Administration  Regulations  (15  CFR  Part 
368,  et  seq.  (1981)),  provides 

Such  denial  of  export  privileges  shaU 
extend  not  only  to  the  respoodents.  but  also 
to  their  agents  and  employees  and  to  any 
successor  and  to  any  person,  firm, 
corporation,  or  business  organization  with 
which  they  now  or  hereafter  may  be  related 
by  affiliabon,  ownership,  control,  position  of 
reaponsilNlity,  or  other  connection  in  the 
conduct  of  export  trade  or  services  related 
thereta  Business  organizatioas  now  known 
to  be  owned  by  or  affiliated  with  the 
respondenta  specifically  include: 
Corez  Corporation  Inc.  134  West  32nd  Street 

New  York.  New  York  10001  FTL 

Corporation  Inc.  134  West  32nd  Street 

New  York.  New  York  10001 
Inter-Tronics  Co..  Inc.,  134  West  32nd  Street 

New  York.  New  York  10001 
S.j.  Enterprises,  10  Wahbst  Road,  Lahore. 

Pakistan 
S.}.  Enterprises.  1&-A,  Mohamnad  AH 

Housing  Society.  Miran  Mohammad  Shad 

Road,  Caradbi,  Paldstan 


The  Department  of  Conunefce  has 
now  stated  that  respondent  S.}. 
Enterprises  has  a  related  business 
organization,  K.S.  and  Associates,  37-B 
School  Road.  F/8-1,  Islamabad, 
Pakistan,  and  that  this  related  business 
organization  is  managed  by  respondent 
Sarfraz  A.  Mir,  Managing  Director  of  S.J. 
Enterprises.  The  Department  has  stated 
that  therefore  K.S.  and  Associates 
comes  within  die  definition  of  a  related 
business  organization  as  set  forth  in 
Paragraph  III  of  the  November  19, 1981 
Order.  Consequently,  the  Department 
has  requested  that  K.S.  and  Associates 
be  added  to  the  business  organizations 
related  to  the  respondents  listed  in 
Paragraph  IB  of  the  Order. 

Based  upon  the  showing  made  by  the 
Department,  I  find  that  to  prevent 
evasion  of  the  November  19, 1961  Order, 
an  amendment  of  the  Order,  adding  FCS. 
and  Associates  to  the  business 
organizations  listed  in  Para^aph  III.  is 
required. 

Accordingly,  it  is  hereby 

Ordered 

The  November  19, 1981  Order  shaU  be 
amended  by  adding,  to  the  business 
organizations  listed  in  Paragraph  QI.  the 
following  business  organizatini:  YJ&. 
and  Associates,  37-B  School  Road.  F/»- 
1,  Islamabad.  Pakistan. 

K.S.  and  Associates  may  move  at  any 
time  to  vacate  or  modify  this  Order  by 
filing  with  the  Hearing  Commissioner. 
IntematicHial  Trade  AdministratioD.  U.& 
Department  of  Commerce,  Room  3886D, 
14th  and  Constitution  Avenue,  NW. 
Washington,  D.C  20230,  an  appropriate 
motion  for  relief,  supported  by 
substantial  evidence,  and  may  also 
request  an  oral  hearing  thereon,  which, 
if  requested,  shall  be  held  before  the 
Hearing  Commissioner  at  the  earliest 
convenient  date. 

This  Order  is  effective  inunediatdy.  It 
remains  in  effect  until  the  final 
disposition  of  any  administrative  or 
judicial  proceeding  or  proceedings 
initiated  against  the  named  respondents 
have  been  completed. 

Dated:  February  3. 1982. 
Thomas  W.  Hoya, 
Hearing  CommiMsioner. 

|FK  Doc  a»-«a02  Piled  Z-12-tt  MS  >aj 
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action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

summary:  On  September  30, 1981,  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidiunping  finding  on 
replacement  parts  for  self-propelled 
bituminous  paving  equipment  &om 
Canada.  The  review  covered  six  of  the 
seven  known  exporters  for  various  time 
periods  through  August  31, 1980. 

Interested  parties  were  given  an 
opportimity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
We  have  calculated  new  margins  for 
three  exporters  in  response  to  comments 
received.  We  are  delaying  publication  of 
the  final  results  for  one  company  while 
we  seek  clarification  of  certain 
submitted  data. 
EFFECTIVE  DATE:  February  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Kelly  or  David  R.  Chapman,  Office 
of  Comphance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-2923/2657). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  7, 1977,  the  Treasury 
Department  published  in  the  Federal 
Register  an  antidumping  finding  with 
respect  to  parts  for  self-propelled 
bituminous  paving  equipment  from 
Canada  (T.D.  77-222,  42  FR  44811).  On 
September  30, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  the  finding  (46  FR  47806).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  replacement  parts  for  self- 
propelled  bituminous  paving  equipment 

The  completed  review  covers  five  of 
the  six  known  Canadian  firms  which 
exported  paving  parts  to  the  United 
States  for  various  periods  through 
August  31, 1980.  For  the  sixth  firm  we 
have  not  yet  completed  our  review;  we 
will  publish  the  final  results  for  this  firm 
later.  For  a  seventh  firm,  a  new  shipper, 
we  have  determined  a  cash  deposit 
based  on  its  shipments  in  the  period 
February  1, 1981,  tiirough  May  31, 1981. 
He  firms  and  review  periods  are  listed 
below. 

Analyais  of  Comments  Received 

We  have  received  comments  from  one 
exporter,  S.  F.  Tubing,  Ltd.,  clarifying 
that  its  shipments  of  parts  during  the 


review  period  were  entirely  to  original  - 

equipment  manufacturers.  Because  such 
parts  are  outside  the  scope  of  the 
finding,  we  have  determined  that  there 
are  no  duties  due  on  these  shipments, 
and  have  lowered  the  margin  for  S.  F. 
Tubing  to  zero.  For  the  twq  non- 
responsive  manufacturers.  Anvil 
Manufacturing  Co.  and  Parker  Hannifin, 
we  have  set  the  margin  at  the  rate 
calculated  during  the  original  fair  value 
investigation  rather  than  at  the  highest 
current  rate,  used  in  the  preliminary 
results. 

Due  to  extensive  comments  by  a 
domestic  firm  questioning  the  adequacy 
of  Babcock  Allatt's  submissions,  we 
have  decided  to  delay  publication  of  the 
final  results  for  Allatt  pending 
verification  and  an  opportunity  to 
comment. 

Final  Results  of  the  Review 

As  a  result  of  adjustments  made 
based  on  comments  received,  we 
determine  that  the  following  weighted 
average  margins  exist: 


Margin 

Exporter 

Period 

cent) 

AnvH  Manutectuftog  Co 

7/1/78-«/31/80 

20.12 

B«tMr-Qre«ne  Cen«ls  Ud_    ... 

4/1/77-e/S1/80 

'0.0 

QofMral     Constructton     Equip- 

ment Manufacturing  Ltd 

4/1/77-fl/31/80 

•0.0 

P»lier  HannlSn....    ..„ 

r/1/78-e/31/7e; 

•0.0 

9/1/79-«/31/80 

20.12 

8.  F.  Tubing  Ltd 

7/1/78-6/31/80 

'0.0 

•No  MpmonM 
period 


of  reptocertieni  parte  during  the  revtew 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties,  if  applicable,  on  all 
entries  with  purchase  dates  during  the 
periods  involved.  The  Department  will 
issue  appraisement  instructions  directiy 
to  the  Customs  Service. 

Fiulher,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  by  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  16, 
1982.  The  deposit  rate  for  the  new 
exporter.  National  Paver  Parts,  shall  be 
l.Cli5%,  based  on  our  preliminary  analysis 
of  shipments  made  between  February  1. 
1981,  and  May  31, 1981.  The  Department 
shall  complete  analysis  of  these 
shipments  in  the  next  administrative 
review.  For  any  shipment  bom  a  new 
exporter  other  than  National  Paver  Parts 
not  covered  in  this  administrative 
review.-unrelated  to  any  covered  firm,  a 
cash  deposit  shall  be  required  at  the 
highest  rate  for  responding  firms  with 
shipments  during  the  most  recent  period. 
These  requirements  shall  remain  in 
effect  until  publication  of  the  final 


results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  September  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  tiie  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

February  1. 1982. 

|FR  Doc  82-3968  Filed  2-12-82;  845  am) 
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National  Oceanic  and  Atmospharle 
Administration 

IMarine  Mammals;  Notice  of  Receipt  of 
Application  for  Permit 

'  Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (SO 
CFR  Part  216): 

1.  Applicant: 

a.  Name:  Mr.  Richard  L  Merrick  (Pa89). 

b.  Address:  School  of  Oceanography, 
Oregon  State  University,  Corvaliis, 
Oregon  97331. 

2.  Type  of  permit:  Scientific  Research. 

3.  Name  and  number  of  animals:  Stellar  Sea 

Lion  (Eumetopias  jubatus),  924. 

4.  Type  of  take: 
Potential  harassment,  860. 
Marking  by  dye,  64. 

5.  Location  of  activity:  Rogue  Reef,  Oregon. 

6.  Period  of  activity:  1  year. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Conunission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National     • 
Marine  Fisheries  Service,  U.S. 
Department  of  Conunerce,  Washington, 
D.C.  20235,  on  or  before  March  18, 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 
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Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  office: 
Assistant  Administrator  for  Hsheries. 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W.. 
Washington.  D.C.; 
and 
Regional  Director,  Northwest  Region. 
National  Marine  Fisheries  Service, 
7600  Sand  Point  Way,  N.E.,  BIN 
C15700.  Seattle,  Washington  98115. 
Dated:  February  10, 1982. 
R.  B.  Bnimsted. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

(FR  Doc  82-1063  FUed  3-U-8Z;  8945  amj 
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COMMfTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Eatabilshino  a  New  Export  Visa 
Requireaient  and  Exempt  Certification 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Apparel  Products 
Produced  or  Manufactured  in 
Singapore 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Batabli«hing  a  new  visa 
requirement  and  exempt  certification  tot 
certain  cotton,  wool  and  man-made  fiber 
apparel  products,  produced  or 
manufactured  in  Singapore,  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
November  21  and  22, 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Singapore. 

summary:  The  Governments  of  the 
United  States  and  the  Republic  of 
Singapore  have  exchanged  letters  dated 
August  1ft  1981  establishiijig  a  new 
export  visa  requirement  and  exempt 
certification  for  cotton,  wool  and  man- 
made  fiber  apparel  products  in 
Categories  330-359.  431-458  and  630- 
659,  produced  or  manufactured  in 
Singapore.  The  new  arrangement 
supersedes  the  existfng  visa  requirement 
which  became  effective  on  November  5. 
1980  (45  PR  71409). 

(A  detailed  description  of  the  textile 
categories  In  terms  of  T.S.U.S.A  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23. 1980  (45  FR  27403),  August  12. 

1980  f45  FR  53506),  December  24, 1960  (45  FR 
85142).  May  5, 1981  (46  FR  25121),  October  5. 

1981  (46  FR  48963)  and  October  27, 1981  (46 
FR  52409)). 

EFFECTIVE  DATE:  April  1. 1982  for  cotton, 
wool  and  man-made  fiber  apparel 


products  in  Categories  330-359.  431-459 
and  630-659.  exported  on  and  after  that 
date.  Merchandise  exported  before  April 
1. 1982,  shall  not  be  denied  entry  if 
accompanied  by  the  previously 
authorized  export  visa  stamp,  provided 
all  other  requirements  associated  with 
the  use  of  that  stamp  have  been  met 

FOR  FURTHER  INRNtMATKM  CONTACT: 

Ronald  Sorini.  International  Trade 
Specialist.  Office  of  Textiles.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On  and 
after  April  1. 1982.  cotton,  wool  and 
man-made  fiber  apparel  products  in 
Categories  330-359. 431-459  and  630-659 
which  are  subject  to  the  terms  of  the 
bilateral  agreement  shall  be  visaed  ivith 
a  circular  stamp  in  order  to  be  entered 
or  withdrawn  from  warehouse  for 
consumption  in  the  United  States. 
Shipments  which  are  exempt  from  the 
quantitative  limits  of  the  bilateral 
agreement  shall  be  certified  for 
exemption  prior  to  exportation  by  the 
Government  of  the  Republic  of 
Singapore.  Hie  basis  for  exemption  shall 
be  stated  on  the  certification  by  use  of  a 
description,  such  as,  "less  than  US 
$250,"  "handloomed  fabric"  or 
"handmade  cottage  industry  products". 
Invoices  for  certified  exempt  items  shall 
not  include  any  products  that  are  not 
agreed  to  be  exempt  Shipments  of 
textile  products  that  are  certified  for 
exemption  do  not  require  an  export  visa. 

Merchandise  imported  for  the 
personal  use  of  die  importer,  and  not  for 
resele.  does  not  require  a  visa  or  exempt 
certification  for  entry,  regardless  of 
value. 

Shipments  shall  be  visaed  or  certified 
by  the  placing  of  original  stamped 
markings  (the  visa  or  certification)  in 
blue  ink  on  the  fit)nt  of  the  invoice 
(Special  Customs  Invoice  Form  5515, 
successor  document  or  commercial 
invoice,  when  such  form  is  used).  Each 
visa  and  certification  shall  include  the 
number,  date  and  signature  of  the 
authorized  issuing  official.  The  visa  also 
states  the  correct  categories  and 
quantities  in  the  shipment  in  the 
applicable  category  units;  however,  if 
the  quantity  shown  on  the  export  visa  is 
more  than  the  actual  quantity  of  the 
shipment  entry  shall  be  permitted 
despite  the  inaccuracy. 

Facsimiles  of  the  visa  and  exempt 
certification  stamps  are  published  as 
enclosures  to  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice. 

The  Government  of  the  Republic  of 
Singapore  has  authorized  the  following 
officials  to  issue  visas  and  exempt 
certifications: 


Indira  Devi 
LimlChayHal 
Tay  Guek  Khiam 
See  Swee  IGm 
Kan  Kan  Koon 
Ngan  Ai  Lan 
Irene  Mok 

Mohamed  Saimi  Bin  Talib 
Chong  Yean  Wah 
Mok  Moh  Wan 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  insure  that 
apparel  products,  produced  or 
manufactured  in  Singapore  which  are  to 
be  entered  into  the  United  States  for 
consumption,  or  withdrawn  bom 
warehouse  for  consumption  on  and  after 
April  1. 1962.  will  meet  the  stated  visa 
and  certification  requirements. 
Paul  T.  ODay, 

Chairtnan,  Commitiee  for  the  Implementation 
of  Textile  Agreement*. 

February  10. 19B2. 

Committae  for  die  InplanMotatiaa  af  Textile 
Agreements 

Commissioner  of  Castona, 
Department  of  the  Treasary,  Washington. 
D.C. 
Dear  Mr.  Commissioner  TTiis  letter  cancels 
and  supersedes  the  directive  of  October  21 
1980  from  the  Chairman  of  the  Committee  fat 
the  Implementation  of  Textile  Agreements 
which  established  on  expOTt  visa  requirement 
for  cotton,  wool  and  man-made  fiber  apparel 
products,  produced  or  manufactured  in 
Singapore. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977  and 
Decemt>er  22,  1981:  purauant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  Septeml>er  21  and  22, 107B,  as 
amended,  between  the  Governments  of  tiie 
United  States  and  the  Republic  of  Singapoie; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977.  you  are  directed  to  prohibit 
effective  on  April  1, 1982  and  until  furtiter 
notice,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  &t>er  apparel  products  in 
Categories  330-359.  431-450  and  B30-6S9, 
produced  or  manufactured  in  Singapore,  and 
exported  on  and  after  April  1. 1882,  for  which 
the  Government  of  the  RepuUic  of  Sii^potc 
has  not  issued  an  appropriate  export  visa  or 
certification  for  exemption.  Cotton,  wool  and 
man-made  fiber  apparel  products  which  have 
been  exported  before  April  1, 1982.  wUch  are 
visaed  in  accordance  with  previoosly 
estabhshed  procedores  stMtll  not  be  denied 
entry. 

Cotton,  wool  and  man-made  fiber  apparel 
producte  in  Categories  330-35S,  431-450  and 
630-658,  exported  on  and  after  April  1, 1882, 
other  than  the  exceptions  specified  in  the 
following  paragraph,  shall  be  visaed  with  a 
circular  stemp  in  order  to  be  entered  into  the 
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United  States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption. 

Certain  cotton,  wool  an  man-made  fiber 
apparel  products  exported  and  and  after 
April  1, 1932,  which  are  exempt  from  the 
levels  of  restraint  of  the  bilateral  agreement, 
shall  be  certified  by  the  Government  of  the 
Republic  of  Singapore  prior  to  exportation 
using  a  square-shaped  stamp.  The  basis  for 
exemption  shall  be  stated  on  the  certification 
by  use  of  a  description,  such  as  "less  than  US 
$250,"  "handloomed  fabric"  or  "handmade 
cottage  industry  product." 

Merchandise  shall  be  visaed  or  certified  by 
the  placing  of  original  stamped  markings  (the 
visa  or  certification)  in  blue  ink  on  the  front 
of  the  invoice  (Special  Customs  Invoice  Form 
5515,  successor  docimient.  or  commercial 
invoice,  when  such  form  is  used).  Each  visa 
and  certification  shall  include  the  number 
date  and  signature  of  the  issuing  official.  The 
visa  shall  also  state  the  correct  categories 
and  quantities  in  the  shipment  in  the 
applicable  category  units,  except  that,  if  the 
quantity  indicated  on  the  export  visa  is  more 
than  that  of  the  shipment,  entry  shall  be 
permited.  The  categories  and  quantities  shall 
be  those  determined  by  the  U.S.  Customs 
Service.  Facsimiles  of  the  visa  and 
certification  stamps  are  enclosed. 

Merchandise  imported  for  the  personal  use 
of  the  importer,  and  not  for  resale,  does  not 
require  a  visa  or  certification  for  entry, 
regardless  of  value. 

Merchandise  covered  by  an  invoice  which 
has  an  exempt  certification  but  contains  both 
exempt  and  non-exempt  textile  products  shall 
not  be  permitted  entry.  Merchandise  which  is 
certified  exempt  does  not  require  an  export 
visa. 

You  are  directed  to  permit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  textile  products, 
produced  or  manufactured  in  Singapore  and 
exported  to  the  United  States, 
notwithstanding  the  designated  merchandise 
does  not  fulfill  the  aforementioned  visa  and 
certification  requirements,  whenever 
requested  to  do  so  in  writing  by  the  Chairman 
of  the  Committee  for  the  Implementation  of 
Textile  Agreements. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR 13172),  as  amended 
on  April  23, 1980  (45  FR  27483),  August  12, 

1980  (45  FR  53506),  December  24, 1960  (45  FR 
85142).  May  5, 1981  (46  FR  26121).  October  6, 

1981  (48  FR  48963)  and  October  27, 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  apparel  products  from 


Singapore  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 


EXPORT  CERTIFICATE 
Certificaie  No  


This  authorised  consignment  is  exempted 
from  quantitative  level  of  th«  USA/Singapore 
Agreement  on  the  txtsis  of: 

n  Value  less  than  US$250. 
□  handloomed  fabric,  handmade 
cottage  industry  product  etc 


for  Controller  of 
Imports  &  Exports 
Reput>lic  of  Singapore 

Dated  


|FR  Doc.  82-4054  Filed  2-12-82;  S:4<  amj 
BHJJNQ  CODE  3810-25-« 


DEPARTMENT  OF  DEFENSE 

DepartiTMnt  of  ttM  Navy 

Intent  To  File  a  Draft  Environmental 
Impact  Statement  on  the  Potential 
Consolidation  of  Navy  Adminietrative 
Office  Space  in  ttie  Waahington,  D.C. 
Area 

Notice  is  hereby  given  of  intent  to  file 
a  Draft  Environmental  Impact  Statement 


(DEIS)  on  the  potential  consolidation  of 
Navy  administrative  offices  now  located 
in  leased  buildings  in  the  Washington, 
D.C.  area.  Potentially  affected  by  this 
consolidation  are  approximately  18,000 
Navy  military  and  civilian  employees 
now  working  at  thirteen  locations  in  the 
District  of  Columbia.  Maryland,  and 
Virginia,  with  the  greatest  ntmiber  in  the 
Virginia  suburbs  of  Washington. 

Four  locations  are  under  study  as 
potential  sites  for  the  consolidated 
ofBces:  (1)  the  Washington  Navy  Yard/ 
Southeast  Federal  Center  tract  in 
southeast  Washington,  D.C;  (2]  the 
Naval  Surface  Weapons  Center  at 
White  Oak,  Maryland;  (3)  the  Pentagon 
site  in  Arlington,  Virginia;  and  (4)  the 
Crystal  City  complex  of  buildings,  also 
in  Arlington,  Virginia. 

To  effect  scoping  for  the  DEIS,  three 
hearings  will  be  held,  one  for  interested 
Government  agencies  and  two  for  the 
general  public.  The  first  hearing,  for 
interested  Government  agencies,  will  be 
held  at  10:00  a.m.  on  February  12, 1982. 
in  the  National  Capital  Planning 
Commission  Boardroom,  tenth  floor. 
1325  G  Street  Northwest,  Washington. 
D.C.  The  second  hearing,  for  the  general 
public  will  be  held  at  7:00  p.m.  on 
February  16, 1982,  at  the  Aurora  Hills 
Recreation  Center,  735  South  Hayes 
Street  (South  Hayes  at  18th  Street,  near 
Crystal  City),  Arlington,  Virginia.  A 
third  hearing,  for  the  general  public,  will 
be  held  at  7  p.m.  on  March  2. 1982  at  the 
Aurora  Hills  Recreation  Center,  735 
South  Hages  Street  South  Hages  at  18th 
Street,  near  Cystal  City,  Arlington. 
Virginia. 

At  each  of  the  three  hearings,  a  short 
presentation  describing  the  potential 
consolidation  will  be  given,  to  be 
followed  by  an  opportunity  for  agency 
or  public  comment.  Comments  presented 
at  these  hearings  should  address  the 
scope  of  the  DEIS,  identifying 
environmental  issues  or  problems  which 
should  be  considered  in  its  preparation. 
When  the  DEIS  is  filed,  an  additional 
public  hearing  or  hearings,  will  be  held 
at  a  location,  date,  and  time  to  be 
determined. 

Members  of  the  general  public 
wishing  to  speak  at  the  February  16. 
1982.  a  March  2. 1982.  hearing  may 
register  by  contracting:  EDAW,  Inc. 
(Attenation:  Tony  Duncanson),  601 
Prince  Street,  Alexandria,  Virginia 
22314,  Telephone  (703)  836-1414. 

Speakers  may  also  register  on  the 
evening  of  hearings  by  completing  a 
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registration  card  at  the  door.  Oral 
statements  at  the  hearings  will  be 
limited  to  five  minutes.  Lengthy 
comments  should  be  submitted  in 
writing  and  summarized  orally.  Only 
registered  speakers  will  be  recognized. 
Written  conmients  are  not  required,  but 
are  encouraged  to  ensure  accuracy. 
Written  comments  will  be  accepted  at 
the  hearings  or  at  the  above  address 
during  normal  business  hours  before  or 
after  the  hearings,  until  March  12, 1982. 

Dated:  February  11. 1982. 
F.  N.  Ottie, 

Lieutenant  Commander,  /ACQ  U.S.  Navy 
Alternate  Federal  Register  Liaison  Officer. 

[PR  Doc  82-41M  Filed  2-1Z-82:  8:45  am| 
MLUNQ  CODE  M1(M)1-M 


DEPARTMENT  OF  EDUCATION 

Education  Appeal  Board;  Application 
for  Review  Accepted  for  Hearing 

agency:  Department  of  Education. 
ACTION:  Notice  of  Applications  for 
Review  Accepted  for  Hearing  by 
Education  Appeal  Board. 

summary:  This  notice  lists  the 
applications  for  review  that  were 
received  and  accepted  for  hearing  by  the 
Education  Appeal  Board  between 
August  1. 1981.  and  December  15. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  S.  Pollen,  Chairman. 
Education  Appeal  Board,  400  Maryland 
Avenue  SW.  (Room  2141.  FOB-6). 
Washington.  D.C.  20202.  Telephone: 
(202)  24S-7835. 

SUPPLEMENTARY  INFORMATION:  Under 
sections  451  through  454  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1234 
et  seq.),  the  Education  Appeal  Board  has 
authority  to  conduct  (1)  audit  appeal 
hearings,  (2)  withholding,  termination, 
and  cease  and  desist  hearings  initiated 
by  the  Secretary  of  Education,  and  (3) 
other  proceedings  designated  by  the 
Secretary  as  being  within  the 
jurisdiction  of  the  Board. 

The  Secretary  has  designated  the 
Board  as  having  jurisdiction  over  appeal 
proceedings  related  to  tmal  audit 
determinations,  the  withholding  or 
termination  of  funds,  and  cease  and 
desist  actions  for  most  programs 
administered  by  the  Department  of 
Education  (ED).  The  Secretary  also  has 
designated  the  Board  as  having 
jurisdiction  to  conduct  hearings 
concerning  most  ED  administered 
programs  that  involve  a  determination 
that  a  p-ant  is  void,  the  dissapproval  of 
a  request  for  permisiion  to  incur  an 
exyonditwv  durtof  tlie  term  of  a  grant. 


or  determinations  regarding  cost 
allocation  plans  or  special  rates 
negotiated  with  specified  grantees.  Final 
regulations  governing  Board  jurisdiction 
and  procedures  were  published  in  the 
Final  Register  on  May  18. 1981  (46  FR 
27304). 

This  notice  lists  the  applications  for 
review  that  were  received  and  accepted 
for  hearing  by  the  Education  Appeal 
Board  between  August  1, 1981,  and 
December  15. 1981.  The  notice  also 
explains  how  interested  third  parties 
may  intervene  in  proceedings  before  the 
Board. 

A  number  of  the  appeals  involve 
audits  of  programs  conducted  under 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  (Tide  I): 

Appeal  of  the  Commonwealth  of 
Virginia.  Docket  No.  14-(79>-81 

The  State  appealed  a  final  audit 
determination  by  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  that  the  State  used  Tide  I 
funds  and  similar  Federal  funds  granted 
under  Pub.  L  81-874.  Impact  Aid.  for 
general  education  activities  rather  than 
for  activities  designed  to  meet  the 
special  educational  needs  of 
educationally  deprived  children  as 
required  by  law.  The  final  audit 
determination  was  based  on  an  audit  by 
the  Department  of  Education's  Office  of 
the  Inspector  General  Audit  Agency 
(OIGAA)  of  projects  conducted  at  five 
local  educational  agencies  (LEAs) 
during  fiscal  years  (FYs)  1977-79. 

The  Assistant  Secretary  sustained  the 
OIGAA  finding  that  personnel  costs  for 
a  preschool  program  at  the  Richmond 
City  LEA  were  improperly  paid  with 
$635,793  in  Tide  I  and  Impact  Aid  funds 
during  FYs  1977-79  because  the  program 
was  not  designed  or  implemented  to 
serve  educationally  deprived  children. 
The  auditors  found  that  the  LEA 
admitted  children  to  the  preschool 
program  on  a  space-available  basis  and 
made  no  attempt  to  select  children  on 
the  basis  of  educational  need  as  ^ 
required  by  Federal  regulations.   ' 

The  Assistant  Secretary  also  upheld 
the  OIGAA  finding  that  the  Richmond 
City  LEA  used  Federal  funds  totaling 
$188,182  for  other  activities  not  designed 
or  implemented  to  meet  identified  needs 
of  educationally  deprived  children. 
Finally,  die  Assistant  Secretary 
disallowed  $234,477  of  Titie  I  funds 
expended  by  the  Portsmoudi  LEA  for  die 
salaries  of  home  service  workers  who 
the  auditors  found  provided  general 
supportive  attendance  services  to  the 
LEA  during  sdiool  years  1976-77 
through  1976-79. 


In  its  appeal,  the  State  disputes  all  of 
the  Assistant  Secretary's  findings.  The 
Department  of  Education  seeks  a  total 
refund  of  $1,056,452  from  die  State.  This 
amount  may  be  reduced  by  application 
of  the  statute  of  limitations. 

Appeal  of  the  State  of  West  Virginia, 
Docket  No.  15-(80>-81 

The  State  appealed  a  final  audit 
determination  of  the  Assistant  Secretary 
for  Elementary  and  Secondary 
Education,  which  was  based  on  an  audit 
of  the  State's  administration  of  Tide  I 
conducted  by  the  Department  of 
Education's  Office  of  the  Inspector 
General  Audit  Agency.  The  Assistant 
Secretary  found  that  four  Title  I  schools 
at  the  Wyoming  County  School  District 
(LEA)  did  not  receive  services  provided 
v«dth  State  and  local  funds  comparable 
to  services  provided  non-Tide  I  schools 
during  the  1977-78  and  1976-79  school 
years.  This  constituted  a  failure  to 
comply  with  Tide  I  comparabiUty 
requirements.  The  Assistant  Secretary 
also  determined  that  the  LEA 
improperly  used  Titie  I  funds  to  meet  the 
general  needs  of  schools  during  fiscal 
years  1976-79  by  expending  the  funds 
for  general  purpose  textbooks,  general 
program  personnel,  and  general  program 
travel.  The  Department  of  Education 
seeks  a  total  refund  of  $109,201  from  the 
State. 

Appeal  of  the  State  of  Maryland.  Dodcet 
No.  16-<n)-81 

The  State  appealed  a  final  audit 
determination  made  by  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  concerning  Tide  I  funds  spent 
during  fiscal  years  (FYs)  1975-78  at  the 
Baltimore  City  School  System  (the  LEA). 
The  final  audit  determination  was  based 
on  an  audit  conducted  by  the 
Department  of  Education's  Office  of  the 
Inspector  General  Audit  Agency 
(OIGAA). 

The  Assistant  Secretary  found  that 
the  LEA  had  spent  Tide  I  funds  for 
salaries  of  librarians  and  library  aides 
who  provided  services  to  entire  student 
bodies,  thus  vidating  the  Title  I 
prohibition  against  general  aid.  The 
Assistant  Sea«tary  also  determined 
that  the  funding  of  health  services 
provided  by  die  LEA  in  FY  1978  with 
Tide  I  monies  violated  the  law's 
"supplement  not  supplant"  requirement 
because  Title  I  children  in  the  aggregate, 
did  not  receive  as  high  a  level  of  State 
and  locally  funded  nursing  services  as 
non-Tide  I  children.  He  disallowed  the 
use  of  Tide  I  funds  to  pay  a  number  of 
education  speoUlists  in  FY  1978  who 
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were  found  to  have  performed  general 
services  aimed  at  entire  classes,  grades, 
and  schools.  The  Assistant  Secretary 
further  determined  that  the  LEA 
improperly  used  Title  I  funds  at  eighty- 
three  schools  not  selected  as  Title  I 
project  schools  during  FYs  1976-78.  He 
also  disallowed  salary  charges  for  office 
personnel  paid  solely  from  Title  I  funds 
because  the  employees  did  not  work 
exclusively  for  Title  I  or  other  Federal 
programs.  Finally,  the  Assistant 
Secreteiry  disallowed  Title  I  costs  which 
the  LEA  could  not  show  were  used  for 
its  summer  and  regular  Early  Childhood 
and  Exceptional  Children  programs. 

The  Assistant  Secretary  directed  the 
State  to  assist  in  LEA  in  revising  its 
fiscal  reports  of  FY's  1976-78  in  order  to 
reconcile  the  LEA's  reports  with  the 
City's  fiscal  records.  He  requested  that 
the  State  submit  the  revised  report  to 
the  Department  of  Education  and  make 
proper  adjustments  for  any  differences 
revealed  by  the  reconciliation,  and  that 
the  State  refund  $3,370,355  to  the 
Department. 

"The  State  disputes  all  of  these 
findings  in  its  appeal.  The  amount  in 
dispute  may  be  reduced  by  application 
of  the  statute  of  limitations. 

Appeal  of  the  State  of  Oregon,  Docket 
No.  22-(87>-81 

The  State  appealed  a  final  audit 
determination  issued  by  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  concerning  the  State 
Department  of  Education's 
administration  of  the  Migrant  Student 
Record  Transfer  System  (MSRTS) 
authorized  by  Title  I.  The  final  audit 
determination  was  based  on  an  audit 
conducted  by  the  Depeirtment  of 
Education's  Office  of  the  Inspector 
General  Audit  Agency  (OIGAA).  The 
purpose  of  the  audit  was  to  determine 
whether  the  MSRTS  reflected  the 
accurate  number  of  eligible  migratory 
children  residing  in  the  State  and 
whether  it  was  provided  accurate  input 
fi'om  the  local  educational  agencies 
(LEAs). 

The  Assistant  Secretary  sustained 
part  of  the  OIGAA's  findings  and 
recommendations  and  found  that  a 
number  of  students  were  ineligible  to 
receive  migrant  program  education 
services.  The  Department  seeks  a  refund 
of  $20,526  from  the  State.  This  amount  is 
a  projection  based  on  the  number  of 
students  found  ineligible  by  the 
Assistant  Secretary. 

Appeal  of  the  State  of  Maryland,  Docket 
Na24-(8S>-81 

The  State  appealed  a  final  audit 
determination  issued  by  the  Assistant 
Secretary  for  Elementary  and  Secondary 


Education  concerning  the  State 
educational  agency's  (SEA's) 
administration  of  comparability 
requirements  under  Title  I  for  the 
Baltimcm  City  School  District  (LEA)  for 
the  period  July  1, 1973,  through  June  30, 

1978.  The  Assistant  Secretary  sustained 
the  findings  and  recommendations  of  an 
audit  report  issued  by  the  Department  of 
Education's  Office  of  Inspector  General 
Audit  Agency  (OIGAA).  OIGAA  found 
that  the  SEA  approved  all  Title  I 
applications  submitted  by  the  LEA 
without  sufficient  evidence  that  Title  I 
project  area  schools  were  receiving 
State  and  local  resources  comparable  to 
those  received  by  other  schools  in  the 
LEA.  OIGAA  also  found  that  many  of 
the  LEA's  Title  I  schools  were  not 
comparable  at  any  time  during  a  given 
school  year  and  that  the  LEA  was, 
therefore,  ineligible  to  participate  in  the 
Title  I  program. 

The  Assistant  Secretary  determined 
that  the  State  should  refimd  a  total  of 
$7,504,978  to  the  Department  of 
Education.  This  amount  represents 
expenditiu^s  in  Title  I  schools  found  to 
be  noncomparable  during  school  years 
1976-77  and  1977-78.  A  rehuid  of  Title  I 
expenditures  made  at  noncomparable 
schools  during  earlier  years  was  not 
sought  because  such  a  claim  is  barred 
by  Uie  applicable  statute  of  limitations. 
The  claimed  refund  may  be  further 
reduced  by  application  of  this  statute. 

Appeal  of  the  Commonwealth  of 
Virginia,  Docket  No.  28-<g3)-61 

The  State  appealed  a  final  audit 
determination  issued  by  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  which  was  based  on  an  audit 
of  the  State  educational  agency's 
(SEA's)  administration  of  comparability 
data  under  Title  I.  The  audit  was 
performed  for  the  Department  of 
Education  by  the  Health  and  Human 
Services  Audit  Agency  (HHSAA). 
HHSAA  reviewed  the  period  July  1, 
1977,  through  June  30, 1979. 

HHSAA  found  that  the  SEA  funded 
the  Title  I  program  at  the  Richmond  City 
local  educational  agency  (LEA)  without 
confirming  that  the  LEA  was  providing 
State  and  locally  supported  services  in 
all  Title  I  project  area  schools  that  were 
comparable  to  services  provided  in  non- 
Title  I  schools.  Although  the 
comparability  reports  submitted  to  the 
SEA  by  the  LEA  indicated  that  the  LEA 
was  providing  comparable  services  in 
all  Title  I  schools,  the  auditors  found 
errors  in  those  reports.  According  to 
recomputations  made  by  HHSAA,  ten 
schools  were  noncomparable  in  fiscal 
year  (FY)  1978  and  twelve  schools  were 
noncomparable  during  all  or  part  of  FY 

1979.  Because  of  the  failure  to  meet 


comparability  requirements,  HHSAA 
recommended  that  the  State  be  required 
to  refund  all  Title  I  funds,  and  similar 
Federal  funds  provided  under  Pub.  L  81- 
874  section  5(e)  (Impact  Aid),  which 
were  expended  at  the  schools  during  the 
periods  of  noncomparability.  The 
Assistant  Secretary  sustained  the 
findings  and  recommendations  of 
HHSAA  and  seeks  a  refund  of  $1,800,898 
from  the  State. 

A  number  of  the  appeals  concern  the 
Vocational  Education  Act  of  1963,  as 
amended: 

Appeal  of  the  State  of  Michigan,  Docket 
No.  ll-(78)-81 

The  State  appealed  a  cost 
determination  made  by  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education.  The  cost  determination  was 
to  clarify  certain  information  provided 
to  the  State  in  an  earlier  final  audit 
determination  issued  by  the  Assistant 
Secretary.  The  earlier  final  audit 
determination  stated  that  the  State  had 
failed  to  meet  its  obligation  to  match 
Federal  funds  granted  for  its  vocational 
education  programs  with  non-Federal 
funds.  The  matching  deficits  were 
$46,299  for  fiscal  year  (FY)  1973,  $2,076 
for  FY  1976.  and  $467  for  FY  1977.  The 
Assistant  Secretary  requested  in  his 
final  audit  determination  that  the  State 
refund  $2,543  to  the  Department  of 
Education,  representing  the  deficits  for 
FYs  1976  and  1977.  The  Assistant 
Secretary  stated  that  recovery  of  the  FY 
1973  deficit  might  be  barred  by  the  five 
year  statute  of  limitations  contained  in 
section  542(g)  of  the  General  Education 
Provisions  Act,  20  U.S.C.  1234a(g).  In  his 
subsequent  cost  determination,  the 
Assistant  Secretary  reinstated  the  audit 
disallowance  of  $46,299  for  FY  1973. 
explaining  that  the  applicability  of  the 
statute  of  limitations  to  this  claim  was 
an  issue  to  be  raised  by  the  State  on 
appeal 

The  State  in  its  request  for  review 
asserts  that  it  paid  the  original  $2,543 
claim  to  the  Department  of  Education, 
effectively  closing  the  audit.  The  State 
also  disputes  the  finding  that  it  failed  to 
meet  matching  requirements  for  all  the 
years  in  question.  The  Department  of 
Education  seeks  a  refund  totaling 
$48,842. 

Appeal  of  die  State  of  Minnesota, 
Docket  No.  1S-K78)-81 

The  State  appealed  a  final  audit 
determination  issued  by  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education.  The  determination  was 
based  on  an  audit  of  grants  awarded  the 
State  under  the  Vocational  Education 
Act  conducted  by  the  Department  of 
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Health  and  Human  Services  Audit 
Agency  (HHSAA). 

The  Assistant  Secretary  found  that 
the  State,  in  fiscal  year  (FY)  197&  paid 
work-study  students  in  excess  of  the 
maximum  permitted  by  the  State  Plan. 
He  found  also  that,  in  FYs  1976-78,  the 
State  violated  grant  requirements  by 
using  vocation  education  funds  for 
follow-up  activities  aimed  at  all  high 
school  students. 

The  State  disputes  these  findings.  The 
Department  of  Education  requested  a 
refund  of  $158,608.  This  claim  may  be 
reduced  by  application  of  the  statute  of 
limitations. 

Appeal  of  the  State  of  Rhode  Island. 
Docket  No.  17-(82H)1 

•  The  State  requested  review  of  a  final 
audit  determination  of  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education  which  was  based  on  a 
Federal  audit  of  grants  awarded  the 
State  under  the  Vocational  Education 
Act  during  fiscal  years  (FYs)  1976-7a 
Thfl  Assistant  Secretary  found  that 
$161,780  of  grant  funds  were  not 
sxpeoded  or  obligated  by  the  State's 
local  educational  agencies  (LEAs) 
within  tht  required  two  year  period.  "Hie 
Assistant  Secretary  also  directed  the 
State  to  re«abmit  its  1B78  fiscal  report 
based  on  actual  LEA  project 
information. 

The  State  appealed  these 
determinations.  The  Department  of 
Education  seeks  a  refund  of  $161,780. 

Appeal  of  the  State  of  Louisiana,  Dodcet 
No.lS>(>3)-81 

The  State  appealed  a  final  audit 
determination  of  the  Acting  Assistant 
Secretary  for  Vocational  and  Adult 
Education.  The  final  determination  was 
based  on  a  Federal  audit  of  federally 
funded  vocational  education  programs 
conducted  during  fiscal  years  1977-79. 
Under  the  Vocational  Education  Act. 
certain  grant  funds  were  to  be  set  aside 
for  the  vocational  education  of 
handicapped  persons,  the  Assistant 
Secretary  disallowed  certain  charges  to 
the  handicapped  set-aside  funds  at  five 
local  educational  agencies  (LEAs).  He 
found  that  the  LEAs  had  used  these 
funds  to  supplement  their  regular 
vocational  education  programs  rather 
than  to  provide  specific  programs, 
services,  and  activies,  to  handicapped 
students. 

The  State  disputes  the  determination. 
The  Department  of  Education  seeks  a 
refiind  of  $142,779: 


Appeal  of  Miniiesota  State  Advisory 
Council  for  Vocational  Education, 
Docket  Na  21-(86)-81 

The  Minnesota  State  Advisory 
Council  for  Vocational  Education 
(SACVE)  appealed  a  final  audit 
determination  issued  by  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education.  The  final  determination  was 
based  on  an  audit  of  funds  received  by 
SACVE  under  the  Vocational  Education 
Act  of  1963,  as  amended,  during  the 
period  July  1, 1975.  through  June  30, 1979. 
The  audit  was  performed  by  the 
Department  of  Health,  Education,  and 
Welfare  Audit  Agency  (HEWAA). 

HEWAA  found  that  SACVE  did  not 
follow  proper  Federal  bidding 
procedures  in  the  negotiation  of  staff 
service  agreements  and  so  paid 
excessive  amounts  for  clerical  services. 
HEWAA  also  found  die  SACVE 
improperly  claimed  costs  for 
entertainment  which  were  unallowable 
under  Federal  and  State  regidation,  and 
certain  travel  costs  that  were 
undocumented  or  unallowable  under 
State  policy. 

The  Assistant  Secretary  sustained  the 
auditors'  findings  and  seeks  a  refund  of 
$27,807  fixjm  SACVK  This  amount  could 
be  redvced  by  application  of  the  statute 
of  limitations. 

Hie  remaining  appeals  concern  other 
Federal  education  grants  administered 
by  the  U.S.  Department  of  Education: 

Appeal  of  Institutional  Development  and 
Economic  Affairs  Services,  Inc.  (IDEAS). 
Docket  Na  12-(77)-Bl 

IDEAS,  a  private,  nonprofit 
educational  agency  in  Nederland. 
Colorado,  is  the  recipient  of  an  Ethnic 
Heritage  Shidies  Prc^am  (EHSP)  grant 
for  fiscal  year  1982.  The  grant  is  to  be 
used  for  a  project  entitled  'The  New 
Americans",  a  multi-cultural  program  for 
Indochinese  immigrants.  IDEAS 
requested  review  of  a  cost 
determination  made  by  Department  of 
Education  (ED)  officials  in  the  EHSP 
Office  and  the  Office  of  Procurement 
and  Assistance  Management.  This  cost 
determination  limited  IDEAS'  indirect 
cost  rate  to  8  percent  to  the  total  direct 
costs  of  the  project  because  the  ED 
officials  viewed  the  approved  project  as 
a  "training  project".  Educational  training 
projects  conducted  by  nonprofit 
institutions  are  subject  to  an  8  percent 
ceiling  on  indirect  costs  rates  by  a 
provision  in  Education  Department 
General  Administrative  Regulations 
(EDGAR). 

In  its  appeal  IDEAS  disputes  that  its 
project  is  essentially  training  and 
asserts  that  an  indirect  cost  rate  it  had 
previously  negotiated  with  another 


Federal  cognizant  agency  should  be 
recognized  by  ED  officials. 

Appeal  of  Allaa  University,  Dodcet  No. 
19-(84>-81 

Allen  University,  Columbia,  South 
Carolina,  appealed  a  final  audit 
determination  issued  by  the  U.S. 
Department  of  Education's  Office  of 
Procurement  and  Assistance 
Management  (OPAM).  The  final  audit 
determination  was  based  on  a  Federal 
audit  of  programs  conducted  by  the 
University  under  Tide  III  of  the  Higher 
Education  Act  from  1976  through  1979. 
OPAM  found  that  the  University  did  not 
comply  with  the  Federal  cost  principles 
which  governed  the  grants,  and  so 
disallowed  expenditures  that  were 
unrelated  to  the  Tide  III  program, 
charges  for  an  improperly  administered 
facidty  improvement  program, 
undocumented  charges,  and  charges  for 
which  there  were  no  accounting  records. 

The  Department  seeks  a  refund  of 
$675,99a  The  University  disputes  its 
liabihty  for  this  amoimL 

Appeal  of  the  University  of  Texas  at 
Arlington.  Docket  Na  20-(S5)-81 

The  Univanity  of  Texas  at  Arlington 
appealed  a  final  audit  determination 
issued  by  the  U.S.  Department  of 
Education's  Office  of  Procurement  and 
Assistance  Management  (OPAM)  which 
was  based  on  a  Federal  audit  of  three 
grants  awarded  under  the  Higher 
Education  Act  during  1977-1979.  ITie 
grants  were  awarded  to  the  University 
to  establish  and  operate  a  Chicano 
Resource  Center  and  an  Education 
Opportunity  Center.  TTie  basic  purpose 
of  the  centers  was  to  provide 
educational  opportunities  and  training 
for  pubUc  service  careers.  OPAM  upheld 
the  auditors'  finding  that  the  University 
made  material  revisions  in  the  approved 
grants  budgets  without  receiving  prior 
approval  by  the  Federal  grants  officer  as 
required  by  applicable  Federal  grant 
regulations.  Because  of  the  improper 
budget  revisions,  OPAM  disallowed 
certain  salary  and  fiinge  benefit  chai^ges 
to  the  three  grants.  The  Department  of 
Education  seeks  a  refund  of  $15,153,  and 
the  University  disputes  its  liability  for 
this  amount 

Appeal  of  die  State  of  Alaska,  Dodcet 
No.  23-(88)-<l 

The  State  appealed  a  final  audit 
determination  issued  by  the  U.S. 
Department  of  Education's  Office  of 
Procurement  and  Assistance 
Management  which  was  based  on  a 
Department  of  Health,  Education  and  ■ 
Welfare  Audit  Agency  audit  of  the 
State's  administration  of  Federal 
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programs  at  its  rural  education 
attendance  areas  during  the  period  July 
1. 1976.  through  December  31. 197a  The 
Hnal  audit  determination  disallowed 
$14,453  in  unallowable  payroll  and 
procurement  costs  and  $614,476 
imdocumented  costs  for  salaries  and 
wages.  The  Department  of  Education 
seeks  a  total  refund  of  $628,929.  The 
State  disputes  all  but  $14,453  of  this 
amount. 

Appeal  of  Allen  University.  Docket  No. 
27-<92)-81 

Allen  University,  Columbia,  South 
Carolina,  appealed  a  final  audit 
determination  issued  by  the  U.S. 
Department  of  Education's  Office  of 
Procurement  and  Assistance 
Management  (OPAM].  The  final 
determination  was  based  on  a 
Department  of  Health  and  Human 
Services  Audit  Agency  (HHSAA)  review 
of  the  University's  financial  condition 
and  Hnancial  management  practices. 
HHSAA  reported  that  the  University 
was  in  an  untenable  financial  position 
as  of  June  30, 1979.  The  auditors  found 
that  the  University  impropeiiy 
transferred  Federal  funds  received  from 
the  Departmental  Federal  Assistance 
Financing  System  (DFAFS)  from 
restrictive  grant  accounts  to  its  general 
operating  fund.  OPAM's  final  audit 
determination  held  that  $365,555  of  the 
funds  transferred  during  the  period 
audited  were  from  grant  accounts  under 
the  cognizance  of  OP  AM.  OPAM  also 
found  that  $92,231  of  funds  received 
from  DFAFS  under  Title  III  of  the  Higher 
Education  Act  of  1965,  as  amended 
(Title  m).  during  the  period  July  1, 1976, 
through  June  30, 1977,  were  improperly 
transferred  to  the  University's  general 
operating  fund. 

OPAM  directed  the  University  to 
reinstate  the  $92,231  disallowed  under 
Title  in  to  its  Federal  cash  account  as  an 
adjustment  to  expenditures  and  to 
submit  a  refund  of  the  remaining 
$365,555  to  the  Department  of  Education. 
A  total  of  $457,786  in  Federal  grant 
expenditures  were  disallowed.  The 
University  appealed  the  entire 
disallowance. 

Appeal  of  Los  Angeles  Community 
College  District,  Docket  No.  2»-(n)-«l 

The  Los  Angeles  Community  College 
District  (the  District],  a  political 
subdivision  of  the  State  of  California, 
appealed  a  final  audit  determination 
issued  by  the  U.S.  Department  of 
Education's  Office  of  Procurement  and 
Assistance  Management  (OPAM).  The 
final  determination  was  based  on  a 
Health,  Education  and  Welfare  Audit 
Agency  (HEWAA)  review  of  costs 
charged  to  grants  under  Title  VII  of  the 


Elementary  and  Secondary  Education 
Act  of  1965,  as  amended,  during  fiscal 
years  (FYs)  1976  and  1970.  According  to 
the  HEWAA  audit  report,  the  Title  VU 
grants  were  made  to  East  Los  Angeles 
College  (the  College)  which  was  a 
member  of  the  District  to  fund  a 
bilingual  crosscultural  training  program. 
The  audit  report  notes  that  the  College 
notified  die  Office  of  Education  (OE). 
after  the  award  of  the  FY  1976  grant, 
that  the  East  Los  Angeles  College 
Foundation  (the  Foundation)  was  the 
fiscal  agent  for  the  Title  VII  project  OE 
substituted  the  Foundation  as  grantee  in 
a  modified  grant  notification  document 
and  later  awarded  a  continuation  Tide 
Vn  grant  to  die  Foundation  for  FY  1977. 
The  audit  report  explains  that  the 
Foundation  was  a  separate  nonprofit 
organization,  formed  by  the  President  of 
the  College  who  intended  it  to  be 
auxiliary  to  the  College.  However,  it  did 
not  meet  State  law  requirements  for  an 
auxiliary  organization.  Therefore  the 
auditors  found  die  FY  1976  Title  VII 
funds  were  transferred  to,  and  the 
projects  performed  by,  an  organization 
that  was  ineligible  for  funding  under 
Ude  vn  regulations. 

OPAM  determined  diat  die  College 
retained  ultimate  responsibility  for  the 
expenditure  of  the  Title  VU  funds  under 
these  grants.  The  final  audit 
determination  disallowed  $82,101  of  FY 
1976  cosU  and  $28,651  in  FY  1977  co«U 
related  to  salaries,  fringe  benefits, 
travel,  and  supplies.  OPAM  also  seeks  a 
refund  of  an  unexpended  fund  balance 
of  $8,030  for  FY  1976.  The  Department  of 
Education  seeks  a  total  refund  of 
$118,782  fi'om  the  Distiict  for  the 
misexpenditures  of  its  member  College. 
The  EKstrict  disputes  its  liability. 

Appeal  of  Alcona  Commimity  Schools, 
Docket  Na  25-(90)-81 

Alcona  Community  Schools  (Alcona), 
Lincoln,  Michigan,  appealed  a  cost 
determination  issued  by  the  U.S. 
Department  of  Education's  (ED's)  Office 
of  Procurement  and  Assistance 
Management  (OPAM).  OPAM's 
determination  followed  an  earUer 
decision  by  ED  not  to  award  a 
continuation  grant  for  a  local  Follow 
Through  project  to  Alcona  for  Uie  grant 
year  ending  June  30, 1981.  because  of 
severe  budget  cutbacks  in  the  Follow 
Through  program.  ED  had  informed 
Alcona  that  grant  funds  would  be 
awarded  to  fadhtate  an  orderly  closeout 
of  the  local  Follow  Through  project  The 
closeout  grant  was  to  be  for  a  two 
month  period,  was  to  equal  one-twelfth 
of  Alcona's  1961  grant  and  was  to  be 
awarded  following  Alcona's  submission 
of  a  budget  of  necessary  closeout 
activities.  The  supplemental  budget 


submitted  by  Alcona  was  comprised  of 
a  request  for  $8,287  for  unemployment 
compensation  costs  for  staff  affected  by 
the  termination  of  the  Follow  Through 
project.  The  supplemental  award  of 
$6,287  was  granted. 

In  the  cost  determination  at  issue, 
OPAM  withdrew  the  supplemental 
award  because  it  found  that  direct 
charges  for  unemployment 
compensation  payments  to  individuals 
are  not  an  allowable  cost  item  under 
Federal  regulations  governing  the 
Follow  Through  program.  This  decision 
constituted  a  termination  of  the 
supplemental  grant  award. 

Intervention 

Section  78.43  of  the  final  regulations 
establishing  procedures  for  the 
Education  Appeal  Board  provides  that 
an  interested  person,  group,  or  agency, 
may,  upon  application  to  the  Board 
Chairperson,  intervene  in  appeals  before 
the  Education  Appeal  Board,  including 
the  above  appeals. 

An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairperson  or.  as  appropriate,  the 
Panel  Chairperson,  that  die  potential 
intervenor  has  an  interest  in,  and 
information  relevant  to.  the  specific 
issues  raised  in  the  appeal.  If  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

These  applications  to  intervene,  or 
questions,  should  be  addressed  to  Dr. 
David  S.  Pollen.  Chairman.  Education 
Appeal  Board.  400  Maryland  Avenue. 
SW.  (Room  2141.  FOB-6).  Washington. 
D.C.  20202.  telephone:  (202)  245-7835. 

(Catalog  of  Federal  Domestic  Assistance  No. 
not  applicable] 

(20  U.S.C.  1234)  I 

Dated:  February  5, 1982. 
T.  R  Ben. 

Secretary  of  Education. 

(FR  Doc  S>-3SM  FIM  t-M-Vt  MI  ■■) 
BILUMOCdoe  «0O«OT  II 


Education  Appeal  Board;  ftppaalt 
agency:  Department  of  Education. 

action:  Notice  of  Appeals  Before  the 
Education  Appeal  Board. 

SUMMANV:  This  notice  lists  three  appeals 
now  before  the  Education  Appeal  Board 
that  were  previously  appealed  to,  and 
pending  before,  the  Departmefat  of 
Healdi,  Education,  and  Welfare  (HEW) 
Grant  Appeals  Board,  or  its  successor, 
the  Department  of  Health  and  Human 
Services  (HHS)  Grant  Appeals  Board. 


FOR  FUrthCR  INFOfWMTION  CONTACT: 

Dr.  David  S.  Pollen,  Chairman. 
Education  Appeal  Board,  400  Maryland 
Avenue,  SW  (Room  2141.  FOB-6). 
Washington,  D.C  20202.  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION:  Under 
sections  451  through  454  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1234 
et  seq.),  the  Education  Appeal  Board  has 
authority  to  conduct  (1)  audit  appeal 
hearings,  (2)  withholding,  termination, 
and  cease  and  desist  hearings  initiated 
by  the  Secretary  of  Education,  and  (3) 
other  proceedings  designated  by  the 
Secretary  as  being  within  the 
jurisdiction  of  the  Board.  Final 
regulations  governing  Board  jurisdiction 
and  procedures  were  published  in  the 
Federal  Regiater  on  May  18, 1981  (46  FR 
27304). 

This  notice  lists  three  of  the  appeals 
now  before  the  Education  Appeal  Board 
that  were  previously  appealed  to,  and 
pending  before,  the  HEW  Grant  Appeals 
Board,  or  its  successor,  the  HHS  Grant 
Appeals  Board.  The  Education  Appeal 
Board  was  designated  by  the  Secretary 
of  Education  as  having  jurisdiction  over 
these  appeals  by  regulations  published 
in  the  Federal  Register  on  January  S, 
1981  (46  FR  881).  The  three  appeals  are: 

1.  Appeal  of  Robeson  County  Board  of 
Education.  Docket  No.  7»-ei; 

2.  Appeal  of  National  Urban  LeagMe, 
Ina,  Docket  No.  79-90; 

3.  Appeal  of  Illinois  Teachers' 
Retirement  System  and  Illinois  State 
Board  of  Education.  Docket  No.  80-97. 

Intervention 

Section  78.43  of  the  final  regulations 
establishing  procedures  for  the 
Education  Appeal  Botutl  provides  that 
an  interested  person,  group,  or  agency 
may,  upon  application  to  the  Board 
Chairpersoa  intervene  in  appeals  before 
the  Education  Appeal  Board,  including 
the  above  appeals. 

An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairperson  or,  as  appropriate,  the 
Panel  Chairperson,  that  the  potential 
intervenor  has  an  interest  in  and 
information  relevant  to  the  specific 
issues  raised  in  the  appeal.  If  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

These  applications  or  questions 
should  be  addressed  to  Dr.  David  S. 
Pollen,  Chairman,  Educational  Appeal 
Board.  400  Maryland  Avenue.  SW.. 
(Room  2141,  FOB-6).  Washington,  D.C 
20202.  telephone  (202)  245-7835. 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  applicable) 
(20  U.S.C.  1234) 
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Dated:  Febniaiy  5, 1982. 
T.H.BalL 

Secretary  of  Education. 

|FR  Doa  82-3980  Filed  2-12-82:  8:45  am) 
BttXING  COOC< 


DEPARTMENT  OF  ENERGY 

Office  Of  Asatetant  Secretary  for 
international  Affaire 

Civil  Uses  of  Atomic  Energy;  Proposed 
Subsequent  Arrangement  Between 
United  States  and  Repulilic  of  Korea 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Korea  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carritd  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale:  Contract  Number  S-KO- 
12.  to  the  Korea  Advanced  En^gy 
Research  Institute,  43  grams  of  natural 
uranium  as  oxide,  for  use  as  standard 
reference  materiaL 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  tha 
fomiahlng  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  March  3, 
1982. 

Dated:  February  9, 1982. 
For  tlie  Department  of  Energy. 
Harold  D.  Bengelsdorf, 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|FR  Doc.  S2-39M  Piled  2-12-82: 8:4*  unj 
BtLUNQ  CODE  MS0-01-M 


Civil  Uses  of  Atomic  Energy;  Proposed 
Subsequent  Arrangement  Between 
United  States  and  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale:  Contract  Number  S-JA- 
305,  3.2  grams  of  natural  uranium  for  use 
as  standard  reference  material  by  the 
Okayama  Prefectural  Research  Center 


of  Environmental  and  Public  Health. 
Okayama,  Japan. 

In  accordance  %vith  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  March  3. 
1982. 

Dated:  February  9. 1982. 

For  the  Department  of  Energy. 

Harold  D.  Beagebdotf, 

Director,  Office  of  International  Nuclear  ami 
Non-Proliferatiott  Policy. 

(FK  Doc  82-3888  Filed  2-12-82:  ft4S  ami 
BILLING  CODE  M50-01-M 


Peaceful  Uses  Of  Atomic  Ensrgy; 
Propose<>6ubsequent  Arraitgeiiieiit 
Between  United  States  and  European 
Atomic  Energy  Community 
(EURATOM) 

Pursuant  to  sectioo  131  of  the  AtocDic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2100)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Covenument 
of  the  United  States  of  America  and  the 
European  Atomic  Boergy  Conunnnity 
(EURATOM)  Concerning  Peaceful  Usee 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
shipment  of  4  kilograms  of  irradiated 
highly  enriched  uranium  fuel  from  the 
ITAL  research  reactor,  in  the 
Netherlands  to  the  Department  of 
Energy  Savannah  River  facility  for 
reprocessing  and  storage. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
.  inimical  to  the  common  defense  and 
security.  This  arrangement  for  returning 
U.S.  origin  highly  enriched  uranium 
(HEU)  to  the  U3.  is  consistent  with  U.S. 
non-proliferation  policy  in  that  it  serves 
to  reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  March  3, 
1982. 

Dated  February  9. 1962. 

For  the  Department  of  Energy. 

Harold  0.  Bengelsdorf, 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 


nl 


|FR  Doc  8»-38es  PIM  a-11-« 
BILLINQ  CODE  8450-01-41 
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Peaceful  Usee  of  Atomic  Energy; 
Proposed  Subsequent  Arrangement 
Between  Ttie  United  States  and 
European  Atomic  Energy  Community 
(EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  supply  of  the 
following  nuclear  materials:  Contract 
Number  S-EU-715,  to  the  Central 
Biu^au  for  Nuclear  Measurements,  Geel 
Belgium,  20  grams  of  uranium^nriched 
to  75.36%  in  U-235,  30  grams  of  uranium 
enriched  to  97.66%  in  U-235,  and  32.5 
grams  of  plutonium  in  the  form  of 
plutonium  metal  and  plutonium  sulfate. 
These  materials  are  to  be  redistributed 
to  various  laboratories  within  the 
European  Community  for  use  as 
standard  reference  material.  Nuclear 
Regulatory  Commission  export  license 
XSNM1737  has  been  issued  for  the 
export  of  this  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  conunon  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  March  3, 
1982. 

Dated:  February  9, 1982. 
For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

(FR  Doc  82-3gei  FIM  2-12-82: 8:48  am) 
BNJJNQ  COOe  6480.41-11 


Peaceful  Uses  of  Atomic  Energy; 
Proposed  Subsequent  Arrangements 
Between  United  States  and  European 
Atomic  Energy  Community 
(EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
imder  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Conmiunity 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 


Government  of  the  United  States  of 

America  and  the  Government  of  Japan 

Concerning  Civil  Uses  of  Atomic  Energy, 

as  amended. 
The  subsequent  arrangements  to  be 

carried  out  under  the  above  mentioned 

agreements  involve  approval  for  the 

following  sales: 

Contract  Nxunber  S-EU-717,  to  the 
Commissariat  A  L'Energie  Atomique, 
France,  of  0.005  grams  of  uranium-233 
for  use  as  standard  reference  material. 

Contract  Number  S-EU-718,  to  the 
Transurane-Institut  Euratom,  Federal 
RepubUc  of  Germany,  0.005  grams  of 
plutonium-244  for  use  as  standard 
reference  material. 

Contract  Number  S-IA-307,  to  the 
Nuclear  Material  Control  Center, 
Tokyo,  Japan,  1  gram  of  depleted 
uranium,  1  gram  of  uranitmi  enriched 
to  3  percent  in  U-235, 1  gram  of 
uranium  enriched  to  5.01  percent  in  U- 
235,  and  6  grams  of  plutonium,  for  use 
as  standard  reference  materials. 
In  accordance  with  section  131  of  the 

Atomic  Energy  Act  of  1954,  as  amended. 

it  has  been  determined  that  the 

furnishing  of  these  nuclear  materials 

will  not  be  inimical  to  the  common 

defense  and  security. 
These  subsequent  arrangements  will 

take  effect  no  sooner  than  March  3, 

1982. 

Dated:  February  0, 1982. 

For  the  Department  of  Energy. 
Harold  D.  Pengebdorf, 
Director,  Office  of  International,  Nuclear  and 
Non-Prollferation  Policy. 

[FR  Doc.  82-3982  FUed  2-1Z-82: 8:48  am] 
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Peaceful  Uses  of  Atomic  Energy; 
Proposed  Subsequent  Arrangement 
Between  United  States  and  European 
Atomic  Energy  Community 
(EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America jBnd  the  European 
Atomic  Energy  Community  (EURATOM] 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  20  kilograms  of  uranium, 
containing  3.95  kilograms  of  U-235 
(19.75%  enrichment)  to  CERCA.  France, 
for  the  production  of  fuel  for  the 
Reduced  Enrichment  Research  and  Test 
Reactor  (RERTR)  Program,  for  use  in  the 


SILOE  and  BR-2  test  reactors,  tinder 
Contract  Number  DE-SC05-80  LEU  0504. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  conunon  defense 
and  security. 

'  This  subsequent  arrangement  wiO 
take  effect  no  sooner  than  March  3, 
1982. 

Dated:  February  9, 1982. 

For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 
Director,  Off  ice  of  International  Nuclear  and 
Non-Proliferation  Policy. 

(FR  Doc  82-3963  Filed  2-12-82:  8:48  am) 
WUJNO  COM  64MH>1-M 


Federal  Energy  Regulatory 
Commission 


[Docket  No.  QT82-21-000] 

Cimarron  Transmission  Co^  Filing  of 
Original  Tariff  Sheets 

February  9, 1982. 

Take  notice  that  Cimarron 
Transmission  Company,  on  February  2, 
1982,  tendered  for  filing  its  FERC  Gas 
Tariff  Original  Volume  No.  1.  The  filing 
does  not  constitute  a  change  in  either 
rates  or  services. 

Cimarron  states  that  in  reviewing  its 
records,  it  determined  that  its  FERC 
Gass  Tariff  Original  Volume  No.  1  may 
not  be  set  forth  in  the  format  prescribed 
by  the  Conunission's  regulations 
regarding  the  form  and  composition  of 
tariffs  on  file  with  the  Commission. 
Cimarron  further  states  that  this  tariff 
filing  is  solely  for  the  purpose  of  placing 
an  already  accepted  tariff  into  a  format 
consistent  with  the  Commission's 
regulations.  Cimarron  proposes  that  the 
effective  date  of  Original  Volume  No.  1 
be  February  2, 1982.  the  date  of  the  filing 
of  this  tariff. 

Copies  of  this  filing  were  served  upon 
Natural  Gas  Pipeline  Company  of 
America,  Chevron  Chemical  Company 
and  United  Gas  Pipe  Line  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  85  1-8 
and  1.10  of  the  Conunission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 

not  serve  to  make  any  protestants 

parties  to  the  proceeding.  Any  person 

wishing  to  become  a  party  must  file  a 

petition  to  intervene.  Copies  of  this  filing 

are  on  file  with  the  Commission  and  are 

available  for  pubUc  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

int  Doc  83-aau  fim  a-u-st  ms  un| 

wuMQ  cooe  mz-oi-ii 


[Docket  No.  RP81-82-003] 

Columbia  Gulf  Transmission  Co.; 
Proposed  Change  In  FERC  Gas  Tariff 

February  9. 1S82. 

Take  notice  that  on  January  29, 1982, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing 
Revised  Sheet  No.  1253  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  2,  proposed 
to  be  effective  January  1, 1982. 

Columbia  Gulf  states  that  Revised 
Sheet  No.  1253  was  filed  to  incorporate 
its  latest  rates  on  file  with  the 
Commission  at  Docket  No.  RP81-82. 

A  copy  of  this  filing  was  sent  to 
Amoco  Production  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  *vill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  BZ-W4a  Flsd  »-U-«2:  Si4t  amj 
BIUJNQ  COOC  «717-eVII 


[Docket  No.  ER82-28 1-000] 

Connecticut  Light  and  Power  Co^- 
Fling 

February  10, 1982. 

Take  notice  that  on  February  3. 1982, 
The  Connecticut  Light  and  Power 
Company  ("CL&P")  filed  a  proposed 
amendment  to  the  Northeast  Utilities 
Generation  And  Transmission 
Agreement  between  The  Connecticut 
Light  and  Power  Company,  The  Hartford 
Electric  Light  Company,  Western 


Massachusetts  Electric  Company, 
Holyoke  Water  Power  Company,  and 
Holyoke  Power  and  Electric  Company 
(collectively  referred  to  as  the 
"Northeast  Utilities  Companies").  The 
Northeast  Utilities  Generation  And 
Transmission  Agreement  is  also  knowm 
as  the  "Memorandum  Of 
Understanding — Pooling  Of  Generation 
And  Transmission"  and  has  the 
following  rate  schedule  designations: 
CL&P  Rate  Schedule  FPC  No.  40.  The 
Hartford  Electric  Light  Company  Rate 
Schedule  FPC  No.  35.  Western 
Massachusetts  Electric  Company  Rate 
Schedule  FPC  No.  52,  Holyoke  Water 
Power  Company  Rate  Schedule  FPC  No. 
22,  and  Holyoke  Power  and  Electric 
Company  Rate  Schedule  FPC  No.  13. 

The  amendment  provides  for  limited 
changes  which  would  increase  the  rate 
of  return  on  conunon  equity  to  16.00%, 
replace  certain  references  to  the  NEPEX 
Agreement  with  references  to  the 
superseding  NEPOOL  Agreement, 
conform  the  treatment  of  accumulated 
deferred  income  taxes  related  to  post- 
1981  facility  additions  to  the  Economic 
Recovery  Tax  Act  of  1981,  provide  for 
ratable  flowthrough  of  investment  tax 
credits  related  to  po8t-1981  facility 
additions  and  to  reflect  deferred  income 
taxes  accumulated  after  Januarj'  1, 1982. 
with  respect  to  estimated  costs  of 
nuclear  plant  decommissioning  and 
eliminate  a  factor  applied  to  the 
discount  and  premium  components  in 
computing  costs  of  long-term 
indebtedness. 

CL&P  states  that  the  amendment  does 
not  change  the  "zero-sum"  allocation  of 
costs  and  benefits  among  the  Northeast 
Utilities  Companies  provided  by  the 
Northeast  Generation  And  Transmission 
Agreement. 

CL&P  and  the  other  Northeast  Utilities 
Companies  propose  to  make  the 
amendment  effective  on  April  5, 1982. 
Alternatively,  CL&P  and  the  other 
Northeast  Utilities  Companies  have 
requested  a  waiver  of  the  Commission's 
notice  requirements  to  permit  the  rate 
schedule  change  to  become  effective 
following  a  final  Commission  order  in 
the  event  that  the  Commission  suspends 
the  change  and  orders  a  hearing. 

Certificates  of  Concurrence  were  filed 
by  The  Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric 
Company,  Holyoke  Water  Power 
Company,  and  Holyoke  Power  and 
Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
proposed  changes  to  the  Agreement 
should  on  or  before  March  1, 1982.  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426  a 
petition  to  intervene  or  protest  in 


accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  related  thereto  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  8Z-Wt1  Filed  Z-U-K:  ai4S  «ffl| 
BIUJNQ  COOE  S717-01-« 


[Docket  Na  TAS2-1-23-000  (PGAS2-1. 
DCA82-1,  K>R82-1)] 

Eastern  Shore  Natural  Gas  Co.;  Tariff 

Filing 

February  9, 1982. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  February  3. 1982.  tendered  for  filing 
the  following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariff: 

To  Be  Effective  March  1, 1902 

Twentieth  Revised  Sheet  Na  5 
Twentieth  Revised  Sheet  No.  6 
Fifth  Revised  Sheet  Na  7 
Twentieth  Revised  Sheet  No.  10 
Twentieth  Revised  Sheet  No.  11 
Twentieth  Revised  Sheet  No.  12 

Eastern  Shore  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment  to  reflect  a 
Demand  Charge  Adjusbnent,  to  reflect  a 
Deferred  Gas  Cost  Adjustment  to  report 
the  Projected  Incremental  Pricing 
Surcharges,  and  to  reflect  a 
Transportation  Surcheuge  Adjustment 
This  filing  is  being  made  in  accordance 
with  sections  2a  21  and  23  of  Eastern 
Shore's  FERC  Gas  Tariff  and  provisions 
of  the  Stipulation  and  Agreement 
approved  by  letter  order  issued  March 
27, 1981.  in  Docket  No.  RP80-84.  The 
Purchased  Gas  Cost  Adjustment  reflects 
rates  payable  to  Eastern  Shore's 
supplier  during  the  period  March  1. 1982 
through  August  31, 1982. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  NE..  Washington. 
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D.C.  20426,  in  accordance  witii  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  talcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Ble  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

[FR  Doc  8Z-3SS1  Filed  2-12-82:  MS  ain| 
WLUNO  COOC  6717-01-M 

[Docket  No.  RP82-41-000] 

El  Paso  Natural  Gas  Co^  Petition  for 
Waiver  of  Regulationa  Under  the 
Natural  Qas  Act  and  Relief  From 
Currently  Effective  Tariff  Provisions 

February  9, 1982. 

Take  notice  that  on  February  3, 1982, 
El  Paso  Natural  Gas  Company  ("El 
Paso")  filed  pursuant  to  9  1-7  of  the 
Commission's  Rules  of  Practice  and 
Procedure  for  waiver  of 
S  154.38(d)(4)(iv)(d)  of  the  Commission's 
regiilations  Under  the  Natural  Gas  Act 
and  for  relief  from  S  19.7,  Surcharge 
Adjustment,  of  El  Paso's  FERC  Gas 
Tariff,  Original  Volume  No.  1. 

El  Paso  states  that  on  July  16, 1980  the 
Commission  issued  Order  No.  93  that, 
among  other  matters,  promulgated  final 
rules  effective  as  of  December  1, 1978 
for  Part  270,  Subpart  B,  fi  270.204  of  the 
Commission's  Regulations  Under  the 
Natural  Gas  Policy  Act  of  1978 
("NGPA").  Said  S  270.204  prescribed  a 
standard  for  determining  the  Btu  content 
of  natural  gas.  Order  No.  93  noted  that 
the  prescribed  Btu  standard  must  be 
adjusted  to  an  "as  delivered"  basis  to 
properly  value  natural  gas  subject  to  a 
first  sale  under  the  NGPA.  By  Order  No. 
93-A  issued  April  24, 1981,  the 
Commission  denied  rehearing  and 
clarified  Order  No.  93. 

On  August  20, 1981.  the  Commission 
issued  an  order  granting  partial  stay  of 
Order  Nos.  93  and  93-A,  insofar  as  the 
"as  delivered"  Btu  rule  appHed  to  the 
December  1, 1978  through  April  23, 1981 
period.  Subsequently,  by  order  issued 
December  24, 1981  the  Commission 
vacated  this  partial  stay  and  amended 
Section  270.204  of  its  Regulations  to 
prescribe  that  the  "as  delivered"  Btu 
rule  is  effective  as  of  December  1, 1978. 
El  Paso  states  that  it  must  now  sake 
retroactive  adjustments  aggregating 
some  $85  million  to  revise  its  purchased 


gas  payments  made  to  independent 
producers  for  the  period  retroactive  to 
December  1. 1978  such  that  the  NGPA 
maximiun  lawful  prices  for  these 
purchases  refiect  payments  on  an  "as 
delivered"  basis  as  required  by  Order 
Nos.  93  and  93-A. 

El  Paso  states  that  the  instant  petition 
is  seeking  waiver  and  relief  to  the  extent 
necessary  to  permit  a  one-time  special 
surcharge  effective  for  the  period  April 
1. 1982  through  March  31, 1983  to 
recover  approximately  $65  million 
estimated  in  retroactive  adjustments  to 
be  paid  by  El  Paso  to  independent 
producers  during  the  same  twelve  month 
period.  El  Paso  further  states  that  such 
relief  will  permit  it  to  recover  these 
costs  reasonably  concurrent  with  their 
determination  and  payment,  rather  than 
deferring  such  recovery  for  several 
months  through  the  procedures  of  its 
PGA  provisions.  El  Paso  notes  that,  due 
to  their  magnitude,  the  retroactive 
payments  will  have  a  serious  timing 
impact  on  its  cash  flow,  absent  the 
requested  relief. 

El  Paso  has  noted  that  its  requested 
relief  is  similar  to  that  permitted  by  the 
Commission  in  Opinion  No.  770-A 
issued  at  Docket  No.  RM79-7  that 
permitted  a  special  surcharge  to  recover 
certain  increased  Opinion  No.  770  costs 
and,  as  well,  the  relief  permitted  in 
Order  No.  18  issued  at  Docket  No. 
RM79-7  that,  among  other  matters, 
established  a  special  siu-charge  to 
recover  increased  costs  attributable  to 
the  NGPA  that  occurred  prior  to  pipeline 
companies  first  regularly  scheduled  1979 
PGA  filing. 

El  Paso  states  it  would  (i)  record  the 
actual  monthly  accruals  and  recoveries 
attributable  to  retroactive  adjustments 
to  independent  producers  under  a 
special  Account  191  sub-account,  (ii) 
calculate  interest  on  the  Account  191 
sub-account  balance  monthly  as 
required  by  58  154.38(d)(4)  (c)  and  (d) 
and  154.67(d)(2)(iii)  of  the  Regulations 
and  (iii)  file  a  report  with  the 
Commission  on  or  about  June  1, 1983 
reflecting  all  information  concerning  the 
amounts  actually  collected  by  and 
operation  of  the  proposed  surcharge  and 
accruals  with  any  over  or  under 
collections  to  be  recorded  in  its  Account 
191  balance  as  of  June  30, 1983. 

El  Paso  also  states  that  copies  of  the 
instant  filing  have  been  served  upon  all 
of  El  Paso's  interstate  transmission 
system  customers  and  all  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  95  1.8 


and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-3942  Filed  2-12-82;  8:45  am) 
BtUMQ  COOC  e717-«1-« 

[Docket  No.  CP82-157-000] 

El  Paso  Natural  Gas  Co.;  Application 

February  11, 1982. 

Take  notice  that  on  January  15, 1982, 
El  Paso  Natxiral  Gas  Company 
(Applicant),  P.O.  Box  1492.  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CP82- 
157-000  an  application  pursuant  to 
section  7(c)  of  the  Natiu-al  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  delivery  of  natural  gas  on  an 
exchange  basis  to  Union  Texas 
Petroleum  Corporation  (Union  Texas) 
and  the  construction  and  operation  of 
certain  minor  facilities  necessary 
therefor,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  on  November  9, 
1981,  Applicant  entered  into  an 
emergency  fuel  gas  agreement  with 
Union  Texas  pursuant  to  which 
Applicant  would  deliver  to  Union  Texas 
at  a  proposed  point  of  delivery  in  Upton 
Coimty,  Texas,  such  quantity  of  natural 
gas  as  Union  Texas  may  need  from  time 
to  time  not  to  exceed  2,000  Mcf  of  gas 
per  day  for  use  as  fuel  in  its  Benedum 
plant  facilities  and/or  associated 
appurtenances.  It  is  further  submitted 
that  under  such  agreement  Union  Texas 
would  concurrently  deliver  to  Applicant 
at  Applicant's  existing  purchase  meter 
station  at  the  outlet  of  Union  Texas' 
Benedum  plant  a  quantity  of  surplus  gas 
equivalent  on  a  thermal  basis  to  the 
total  quantities  of  natural  gas  delivered 
by  Applicant  to  Union  Texas. 

Applicant  asserts  that  such  exchange 
is  necessary  in  order  that  Union  Texas 
may  have  a  constant  and  reliable  supply 
of  pipeline  quality  natural  gas  available 
for  use  in  the  operation  of  its  Benedum 
plant  and,  further,  in  order  to  ensure  the 
continuity  of  the  surplus  gas  supply  sold 
by  Union  Texas  to  Applicant 
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In  order  to  effectuate  the  above- 
proposed  transportation  of  natural  gas. 
Applicant  proposes  to  construct  and 
operate  a  2%-mch  O.D.  tap  and  valve 
assembly  with  appurtenances  including 
a  2%-inch  O.D.  standard  orifice  tjrpe 
meter  run  to  be  located  at  a  point  on 
Applicant's  existing  20-hich  O.D.  Sutton 
County  Line,  Upton  County,  Texas. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be  $7,464 
which  cost  would  be  reimbursed  by 
Union  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  3, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practfce 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kannath  F.  Phimb, 
Secretary. 

pit  Ooa  BT-tMt  PSad  S-U-K:  MS  ai^ 
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[Docket  Na  ES82-36-p00] 

GuH  States  Utilities  Co.;  Application 

February  10, 1982. 

Take  notice  that  on  February  3, 1982. 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  apphcation  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority,  pursuant  to  section 
204  of  the  Federal  Power  Act,  for  the 
issuance  of  not  more  than  $100,000,000 
Principal  Amount  of  First  Mortgage 
Bonds  via  negotiated  placement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should  on  or  before 
March  2, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  «2-S»M  PUed  2-12-B2:  a[4S  am] 
BILLING  CODE  SZir-OI-M 


[Docket  Na  ES82-37-000] 

Girtf  States  Utilities  Co^  Application 

February  10. 1982. 

Take  notice  that  on  February  3, 1982. 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authorization  to  negotiate 
privately  with  respect  to  the  issuance  of 
not  more  than  $75,000,000  of  Notes  to 
guaranty  a  like  amount  debentures  to  be 
issued  by  Gulf  States  Overseas  Finance 
N.V.  in  the  Euro-Capital  Maricet 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should  on  or  before 
March  2. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Comnrission  and  is  available 
for  public  inspection. 
KaoneihF.PIui^ 
Seoretary. 
(FK  Dm.  ak-mi  Med  2-U-ak  SMi  aa^ 


[Docket  No.  ER82-27I 
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Montana  Power  Co.;  Agreement  for 
Storage  of  Energy 

February  la  1982. 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  February  3. 
1982,  tendered  for  filing  in  accordance 
with  Section  34  of  the  Commission's 
regulations  a  letter  agreement  lietween 
the  City  of  Tacoma  ('Tacoma")  and 
Montana.  Montana  states  that  this  letter 
agreement  is  for  storage  of  energy  in 
Montana's  reservoirs  with  right  of  first 
refusal  for  Montana  to  acquire  this 
energy  if  Tacoma  elects  not  to  have  the 
storage  energy  returned. 

Montana  indicates  that  the  proposed 
letter  agreement  would  not  increase  its 
revenues.  Montana  states  that  the  ri^t 
of  first  refusal  to  purchase  energy  not 
returned  at  the  indicated  rates  under  the 
letter  agreement  was  negotiated. 

The  effective  date  of  January  21, 1981, 
is  proposed  and  waiver  of  the 
Conunission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  to  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  Northeast, 
Washington,  D.C,  20428,  in  accordance 
with  §§1.8  and  1.10  of  the  Conunission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  1. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pliunh, 
Secretary. 

|FR  Doc  82-SMe  FOed  2-U-tt:  8^IS  amj 
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[Docket  Na  ERt2-20O-OOO] 

Montana  Powrer  Co^  FWng 
February  10, 1982. 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  February  3, 
1962,  tendered  for  filing  in  accordance 
with  section  35  of  the  Commission's 
regulations,  a  Letter  Agreement  with      \ 
San  Diego  Gas  &  Electric  Company  / 

("San  Diego").  Montana  states  that  this  ) 
Latter  Agreenunt  provides  for  tka  sale 
of  firm  9aatft  between  Moetana  aod 
San  Dlege. 
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Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
fi-oni  jurisdictional  sales  by  $283,748.40, 
based  upon  energy  delivered  from 
September  21, 1981  through  October  31, 
1961.  Montana  states  that  the  rate  for 
firm  energy  under  this  Letter  Agreement 
was  negotiated. 

An  effective  date  of  September  21, 

1981,  is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  Northeast 
Washington.  D.C.  20426,  in  accordance 
with  ii  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  GFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  1, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  aa-3e«7  FUed  2-12-82: 8:45  an) 
MLLINO  COM  tin-OV^t 


[Docket  Na  SA82-7-O00] 

Pogo  Producing  Co.;  Application  for 
Staff  Adjustment 

Issued  February  9, 1982. 

On  January  21, 1962.  Pogo  Producing 
Company  (Pogo),  P.O.  Box  2504, 
Houston,  Texas  77001  filed  an 
application  for  a  staff  adjustznent 
pursuant  to  section  502(c]  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  15 
U.S.C.  3412(c)  (Supp.  ID  1979),  and  S  1.41 
of  the  Federal  Energy  Regulatory 
Conunission  (Commission)  rules  of 
practice  and  procedure. 

Pogo  claims  special  hardahip,  inequity 
or  unfair  distribution  of  burdens  and 
irreparable  injury  if  unable  to  retain 
interim  collections  made  pursuant  to 
NGPA  section  102  for  gas  produced  from 
Well  C-8  of  East  Cameron  Block  334 
from  June  24, 1981  to  September  18. 1961. 
While  separate  interim  collection  filings 
has  not  been  made  for  the  gas  produced 
from  East  Cameron  Block  334  by  either 
the  operator,  Pennzoil  Company  or  by 
Pogo,  Pogo  states  it  believed  that  it  was 
not  necessary  to  file  separately  since  a 
filing  had  been  made  on  February  20, 
1981  for  gas  produced  from  East 
Cameron  Block  335  which  included  a 


platform  used  for  producing  gas  fivm 
Well  C-8.  Pogo  now  requests  that  the 
Conunission  either  confirm  its  authority 
to  make  interim  collection  for  the  period 
mentioned  or  that  the  Commission  grant 
equitable  adjustment  relief  from 
§§  273.202  and  273.203. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  18  CFR  1.41  (44  FR  18961, 
March  30, 1979).  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  {  1.41,  All  petitions  to 
intervene  must  be  filed  on  or  before 
March  3, 1962. 
Kenneth  F.  Phimb, 
Secretary. 


IFKDoc. 
BNJJNQ 
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[Docket  No.  ER82-277-000] 

Southern  Indiana  Gas  ft  Electric  Co. 
and  Public  Sendee  Co.  of  Indiana,  Inc.; 
Filing 

February  10, 1982. 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  (PSCI)  on 
February  3, 1982,  tendered  for  filing  a 
new  Interconnection  Agreement  as 
amended,  between  Hoosier  Energy 
Division  of  Indiana  Statewide  Rural 
Electric  Cooperative,  Inc.,  now  Hoosier 
Energy  Rural  Electric  Cooperative,  Ina 
(Hoosier),  Southern  Indiana  Gas  and 
Electric  Company  (Southern  Company), 
and  Public  Service  Company  of  Indiana, 
Inc.  (Service  Company). 

PSCI  states  that  the  new  agreement 
provides  for  service  schedules  between 
the  parties  so  diat  transactions  can 
occtir  due  to  the  commercial  operations 
of  Hoosier's  Merom  Plant.  The  new 
service  schedules  are  as  follows: 

(a)  Unit  Power  Demand  charges  will 
be  computed  using  the  annual  fixed 
costs  of  the  designated  unit(s)  divided 
by  the  rated  net  capabihty  of  the  unit 
Energy  charge*  will  be  determined  using 
1.1  times  the  average  production  cost  of 
the  total  net  kilowatt  hours  generated  by 
the  unit  during  the  period  plus 
transmission  chargsB,  if  applicable. 

(b)  Back  Up  Power  Demand  charges 
will  be  calculated  using  the  13  month 
average  of  the  party's  production  and 
transmission  plant  investment  by  the 
party's  appropriate  levelized  fixed 
charge  rate  divided  by  the  12  month 
average  system  peak  hour  plus  firm 
obligations.  Energy  will  be  billed  at  1.10 
percent  of  suppliers  out  of  pocket  cost 

(c)  Bulk  Power  Transmission  Use: 
Hoosier  will  compensate  Service 
Company  for  the  utilization  of  Service 


Company's  bulk  transmission  system. 
Such  use  rate  will  be  calculated  each 
calendar  year  using  the  13  month 
average  of  Service  Company's 
investment  in  bulk  transmission  plant 
times  the  appropriate  annual  levelized 
fixed  charge  rate  divided  by  the  total 
Service  Company's  system  input 

(d)  Deficiency  Power  Demand 
charges  will  be  calculated  each  calendar 
year  using  the  13  month  average  of  the 
party's  production  and  transmission 
plant  investment  by  the  party's 
appropriate  levelized  fixed  charge  rate 
divided  by  the  12  month  average  system 
peak  hour  plus  firm  objectives.  Energy 
will  be  at  1.25  percent  of  suppliers  out  of 
pocket  cost 

PSCI  requests  an  effective  date  of 
February  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Hoosier,  Southern  Company  and  the 
Public  Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
Nordi  Capitol  Street,  NE.,  Washington, 
D.C.  204^  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  1, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KenDelii  F.  Plunb, 
Secretary. 

[FR  Doc  82-3862  FIM  2-12-82:  8i«6  ua) 
BKiJNQ  CODE  SZH-tl-* 


[Pn^ect  Na  5775-000] 

White  Chuck  Water  Co.;  Application 
for  PrsHminary  Permit 

February  It  1982. 

Take  notice  that  The  ^Vhite  Chuck 
Water  Company  (Applicant]  filed  on 
December  IB,  1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  18  U.S.C.  791(a}- 
825(r))  for  Project  No.  5775  to  be  known 
as  the  Pugh  Creek  Hydroelectric  Project 
located  on  Pugh  Creek  near  Darrington, 
within  the  lands  of  the  Mt.  Baker- 
Snoqualmie  National  Forest,  in 
Snohomish  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
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inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Keith  B.  Ronnholm,  The  White  Chuck 
Water  Company.  6233  39th  Avenue.  NE. 
Seattle.  Washington  98115. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high.  40-foot  long  diversion  structure;  (2) 
a  48-inch  diameter  low  pressure 
pipeline;  (3)  a  steel  surge  tank;  (4)  a 
1.300-foof  long,  36-inch  diameter 
penstock:  (5)  a  powerhouse  with  total 
installed  capacity  of  3.0  MW;  and  (6)  a 
14-mile  long  trfuismission  line  from  Uie 
powerhouse  to  an  existing  power  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  12.2  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 

The  applicant  seeks  issuance  of  a 
permit  for  period  of  24  months  during 
which  time  it  would  conduct  technical, 
environmental  and  economic  analysis; 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  Hie 
AppUcant  estimates  that  the  cost  of 
undertakinf  these  studies  would  be 
$125,000. 

Competing  Applications.  This 
application  was  filed  as  a  competing 
application  to  City  of  Darrington. 
Washington's  application  for  Project  No. 
5290  filed  on  Aagust  27. 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commissions  regualtions,  no  competing 
application  for  preliminay  permit,  or 
notices  of  intent  to  file  cm  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  io  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  noticrfof 
intent  to  file  an  exemption  appUcation, 
must  be  filed  in  accoridance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments.  Federal.  State. 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  bom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  1, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capita!  letters  tiie  titie  "COMMENTS," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Humb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  licensing. 
Federal  Enei^gy  Regulatory  Commission. 
825  North  Capitol  Stieet  NE..  Room  208 
RE  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  tliis  notice. 
Kenneth  F.  Plwab. 
Secretary. 

pnt  D(M.  ai-MM  niad  X-u-M  Mi  m4 

■UJNG  cooe  •rir-n-M 


[Profeot  Na  5«S»-O00] 

Woods  Creak.  Imx;  AppNeaUon  for 
Preliminary  Penult 

Febniaiy  11. 1982. 

Take  notice  that  Woods  Creek. 
Incorporated  (AppUcant)  filed  on 
January  7. 1982.  an  appUcation  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r))  for  Project  No.  5859  to  be  known 
as  the  May  Creek  Project  located  on 
May  Creek  in  Snohomish  County. 
Washington.  Ilie  appUcation  is  on  file 
with  the  Commission  and  is  available 
for  pubUc  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Neil  H.  MacDonald,  Project 
Manager.  Woods  Creek.  Incorporated, 
14  South  Idaho  Street  Seattle. 
Washington  98134. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  Two  6-fool 
high  diversion  weirs  near  the  outiet  of 
Lake  Isable;  (2)  two  pipeUnes  24  and  36 
inches  in  diameter.  800  and  7500  feet 
long  respectively:  (3)  a  poweAouse 
containing  two  generating  units  with  a 
total  capacity  of  8600  kW  and  an 
estimated  average  annual  enei^gy  output 
of  35  milUon  kWh;  and  (4)  a  two-mile 
long  transmission  line.  The  proposed 


project  wiU  be  located  partiaUy  on  lands 
under  the  management  of  the  U.S.  Forest 
Service. 

Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a  24-month 
preliminary  permit  during  which  time 
teciinical,  economic  and  financial 
feasibiUty  studies  will  be  undertaken  to 
support  an  appUcation  for  Ucense  or 
exemption.  'The  cost  of  the  above 
activities  is  estimated  to  be  $170,000. 

Competing  Applications.  This 
application  was  filed  as  a  competing 
appUcation  to  Ken  Coke's  application 
for  Project  fJo.  5825  filed  on  December 
28, 1981.  PubUc  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given.  estabUshed  the  due  date  for 
filing  competing  appUcations  or  notices 
of  intent  In  accordancei#vith  the 
Commission's  regulations,  no  competing 
appUcation  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  meliaiinary  permit  or  Ucense  wiU  be 
acc^ted  for  filing  in  response  to  this 
notice.  Any  appUcation  for  Ucense  or 
exemption  from  licensing,  or  notice  of     f 
intent  to  file  an  exemption  application. 
Bust  be  filed  in  acoordance  with  the 
Comsussion's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  direcUy  from  the 
AppUcant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  conmients  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  1. 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  tiie  tide  "COMMENTS," 
•PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
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Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  muat  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  mnst  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  aa-3SS6  PSed  2-12-12:  8:45  an| 

nUJNQ  CODE  sn7-«i-<i 


[Proiect  Na  M70-000] 

Howard  W.  Bair,  AppNeation  for 
Preliminary  Parmtt 

February  12. 1962. 

Take  notice  that  Howard  W.  Bair 
(Applicant)  filed  on  December  23, 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825{r))  for  Project  No.  5870 
to  be  known  as  the  South  Yuba  Canal 
Project  located  on  the  South  Yuba  Canal 
in  Nevada  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Howard  W.  Bair,  0900  Quail  Hill  Drive. 
Newcastle,  California  95658. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  40-foot 
extension  of  the  existing  10-inch 
diameter  iron  pipe  which  diverts  water 
from  the  existing  South  Yuba  Canal 
owned  by  the  Pacific  Gas  and  Electric 
Company;  (2)  a  powerhouse  containing 
one  generating  unit  rated  at  70  kW;  and 
(3)  a  2,500-foot  long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  445,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  enAoronmental. 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  prehminary  permit 
is  estimated  to  be  $15,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  24, 
1982.  the  competing  application  itself 


(see:  18  CFR  4.30  et  seq.  (1981).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  AfKil  23, 1982,  and  should 
specify  the  type  of  appHcation 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppIicEinL)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  23, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conunission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-3028  filed  2-12-82;  8:45  ubJ 
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[Proiect  No.  5825-000] 

Ken  Coka;  Application  for  Prettminary 
Permtt 

February  11. 1982. 

Take  notice  that  Ken  Coke  (Applicant) 
filed  on  December  28, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5825 
to  be  known  as  the  May  Creek  Project 
located  on  May  Creek  in  Snohomish 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Ken  Coke,  6051 — 
137th  Avenue,  N.E.,  #346.  Redmond. 
Washington,  9805Z 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  intake 
structure  at  elevation  1856  feet  (2)  a  36- 
inch  diameter,  1400-foot  long  penstock; 
(3)  a  powerhouse  at  elevation  1350  feet 
containing  a  single  generating  unit  with 
a  rated  capacity  of  800  kW;  and  (4)  a  1- 
mile  long  transmission  line.  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  5,000  Mwh. 
This  project  would  be  located  partially 
on  lands  within  the  Snoqualmie 
National  Forest 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  issuance  of  an 
18-month  preliminary  permit  during 
which  time  detailed  studies  to  determine 
the  economic,  technical  and 
environmental  aspects  of  the  project 
will  be  undertaken  to  support  an 
application  for  exemption  or  minor 
license.  The  estimated  cost  of  the 
studies  for  the  project  is  between 
$55,000-$70,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  22, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981,  46  FR  55245,  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
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an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  22, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  appplication  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  Jime 
22, 1982. 

Agency  Comments— VeAeial,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  eppropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  22. 1982. 

Filing  and  Service  of  Responsive 
Documents—Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Sti^et, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
applioation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plnmb. 

Secretary. 

|FR  Doc  Ii2-3lt»  nM  2-12-82;  8:4S  ain| 
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IProiect  No.  5M1-000] 

The  County  of  Sierra;  Application  for 
Preliminary  Permit 

February  12, 1982. 

Take  notice  that  The  County  of  Sierra 
(Apphcant)  filed  on  December  31, 198V 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5841 
to  be  known  as  the  North  Yuba  River 
Hydroelectric  Project  located  on  North 
Yuba  River,  near  Downieville,  within  the 
lands  of  the  Sierra  National  Forest,  in 
Sierra  County,  California.  The 
application  is  on  file  with  the 
Comimission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Hm 
H.  Beals,  Planning  Director,  The  County 
of  Sierra,  P.O.  Box  530,  Downieville. 
California  95936. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high,  30-foot  lorig  diversion  structure:  (2) 
a  7.600-foot  long.  72-inch  diameter  low 
pressure  conduit;  (3)  a  800-foot  long,  80- 
inch  diameter  penstock;  (4)  a 
powerhouse  containing  two  generating 
units  with  total  installed  capacity  of  7.6 
MW;  and  (5)  a  300-foot  long,  12.5-kV 
transmission  line  bom  the  powerhouse 
to  an  existing  Pacific  Gas  and  Electric 
Company  poweriine.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  40  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  %^ch  time  it  would 
conduct  tecfaniced,  environmental  and 
economic  studies;  and  prepare  an  FERC 
Ucense  appUcation.  No  new  roads  would 
be  required  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$80,000  to  $140,000. 

Competing  Applications— This 
appUcation  was  filed  as  a  competing 
application  to  Mac  Hydro-Power 
Company's  application  for  Project  No. 
5020  filed  on  June  28, 1981.  Public  notice 
of  the  filing  of  the  initial  application, 
which  has  already  been  given, 
established  the  due  date  for  filing 
competing  appHcathms  or  notices  of 


intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  hcensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate). 

Agency  Conunenta— Federal  State. 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directiy  from  the 
AppUcanL)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presiuned  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
conunents.  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  2, 1962. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conunisaion. 
825  North  Capitol  Sti«et  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  PioBb, 
Secretory. 
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[Pro)«et  Na  5754] 

Falling  Waters  Devetopment,  Inc.  IV; 
Application  for  Preliminary  Permit 

February  10. 1982. 

Take  notice  that  Falling  Waters 
Development  Inc.  IV  (Applicant)  filed 
on  December  14, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r])  for  Project  No.  5754  to  be  known 
as  the  Falling  Waters  Development,  Inc. 
IV  project  located  on  Boulder  Creek, 
near  Coffee  Creek,  within  the  lands  of 
the  Shasta-Trinity  National  Forest  in 
Trinity  Coimty,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  E. 
H.  Ochinero,  Falling  Waters 
Development,  Inc.  IV,  2811  Bechelli 
Lane,  Redding,  California  96002. 

Project  Description — The  Proposed 
project  would  consist  of:  (1)  A  5-foot 
high,  30-foot  long  concrete  diversion 
structure;  (2)  a  4,500-foot  long,  24-inch 
diameter  conduit;  (3)  a  1,400-foot  long, 
18-inch  diameter  penstock;  (4)  a 
powerhouse  with  an  installed  capacity 
of  850  kW;  and  (5)  a  1.5-mile  long,  12-kV 
transmission  line  from  the  powerhouse 
to  an  existing  PaciGc  Gas  and  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  7.4 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  19, 
1962,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see;  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  or 
or  before  April  19, 1982,  and  should 


specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
17, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
{A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  b« 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kennatli  F.  Plumb, 

Secretary. 

(FK  Doc  82-3830  Piled  2-12-«2:  »M  ua\ 
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[Project  Na  5733-000] 

Hydro  Management,  Inc.;  Application 
for  Preliminary  Permit 

February  la  1962. 

Take  notice  that  Hydro  Management 
Inc.  (Applicant)  filed  on  December  7, 

1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5733  to  be  known  as  the  Groom 
Creek  Water  Power  Project  located  on 
Groom  Creek,  near  Poison,  within  the 
lands  of  the  Flathead  National  Forest  in 
Lake  County,  Montana.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  H. 
Edelman  m.  President  Hydro 
Management,  Inc.,  Route  1,  Box  169, 
Ronan,  Montana  59864. 

Project  Description — ^The  project 
would  consist  of:  (1)  A  3-foot  high.  20- 
foot  long  diversion  structure;  (2)  a  7,600- 
foot  long,  14-inch  diameter  penstock;  (3) 
a  powerhouse  with  an  installed  capacity 
of  376  kW;  and  (4)  a  300-foot  long,  7.2-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Pacific  Power  and  Light 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
aimual  energy  production  would  be 
2.274  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time,  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$4,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  19, 

1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  19, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  apphcation  for  license 
or  exemption  from  licensing  must  file  in 


accordance  with  the  Commission's 
regulations  (see:  18  CFR  4.30  et  seq.  or 
4.101  et  seq.  (1981),  as  appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
17.1982- 

Agency  Comments— Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ail 
protests  t»  other  comments  filed,  but 
only  those-who  file  a  petition  to 
intervfloc  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documenta— Any  filings  must  bear  In  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Conrniission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Apphcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 
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[Proiect  No^  5847-000] 

Jackson  Hydro  Associates; 
Application  for  Preliminary  Permit 

February  11. 1982. 

Take  notice  that  Jackson  Hydro 
Associates  (Applicant)  filed  on  January 
4, 1982  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r))  for  Project 
No.  5847  to  be  known  as  the  Jackson 
Hydropower  Project  located  on  the 
Jackson  River  near  Covington,  in 
Alleghany  County,  Virginia.  The 
apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Wayne  L  Rogers,  Jackson  Hydro 
Associates.  1444  Foxwood  Court. 
Annapolis,  Maryland  21401. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
175-foot  long  and  3-foot  high  concrete 
dam;  (2)  a  small  reservoir  (3)  a 
proposed  powerhouse  located  at  the  left 
abutment  of  the  dam;  (4)  proposed 
transmission  lines;  (5)  appurtenant 
facilities.  Applicant  estimates  the 
capacity  of  the  proposed  project  to  be 
350  KW.  and  the  annual  energy  output  to 
be  1.3  GWh.  Energy  produced  at  the 
proposed  project  would  be  sold  to  the 
Virginia  Electric  Power  Company. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  an  18-month 
permit  to  preparde  a  project  report 
including  preliminary  designs,  results  of 
hydrological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  Forest 
Service  and  other  Federal,  State  and 
local  agencies,  preparing  a  license 
application  conducting  final  field 
surveys  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$36,000. 

Competing  Applicataions — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  21. 
1982.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
apphcations  for  hcense  or  exemption 
from  Ucensing.  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 


or  before  April  22. 1982.  and  should 
specify  the  type  of  appUcation 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests,  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  April  22. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
'TROTEST'.  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb.  Sec- 
retary, Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  CommisAion. 
Room  208  RB  AT  THE  ABOVE 
ADDRESS.  A  copy  of  any  notice  of 
intent,  competing  application,  or  petition 
to  intervene  must  also  be  served  upon 
each  representative  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Phmib, 

Secretary. 
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[Proiect  No.  5714-000] 

Lake  Hemet  Municipal  Water  District; 
Application  for  Exemption  of  Small 
Hydroelectric  Facility 

February  11. 1962. 

Take  notice  that  on  December  3, 1981, 
Lake  Hemet  Municipal  Water  District 
(Applicant)  filed  an  application,  under 
section  30  of  the  Federal  Power  Act 
(Act)  (16  U.S.C.  §  823(a)),  for  exemption 
of  a  proposed  hydroelectric  project  from 
requirements  of  Part  I  of  the  Act.  The 
proposed  Oakcliff  Power  Station  Small 
Conduit  Hydroelectric  Project  (FERC 
Project  No.  5714)  would  be  located  on 
the  existing  water  supply  conduit  at  the 
junction  of  the  San  Jacinto  Riverls  North 
and  South  Forks,  near  Hemet,  Riverside 
County,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Leonard  C.  Hale,  Lake  Hemet 
Municipal  Water  District,  40988  Florida 
Avenue,  Hemet,  California  92343. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  the  Southern  California 
Edison  Company. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
Lake  Hemet  Municipal  Water  District 
21-inch  diameter  concrete  conduit  which 
receives  water  from  natural  springs  and 
San  Jacinto  Riven  (2)  a  control  valve  in 
the  conduit  to  divert  flow;  (3)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  100 
kW;  and  (4)  a  0.25-mile  long  power 
transmission  line  from  the  powerhouse 
to  an  existing  transmission  line.  The 
Apphcant  estimates  that  the  average 
armual  energy  production  would  be  0.36 
million  kWh. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  California  State 
Department  of  Pish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power,  to  submit  within  45  days 
from  the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  If  no  comments  are  filed  within  this 
time  period,  an  agency  will  be  presumed 
to  have  determined  that  no  terms  or 
conditions  to  the  exemption  are 
necessary.  Other  Federal,  State,  and 
local  agencies  that  receive  this  notice 
through  direct  mailing  from  Commission 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibihties.  Comments 
are  due  within  45  days  from  the  date  of 
issuance  of  this  notice.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 


granting  of  an  exemption.  One  copy  of 
an  agency's  comments  must  also  be  sent 
to  the  Applicant's  representatives. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  April  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Project  No.  5875-000] 

Thomas  M.  McMaster;  Application  for 
Preliminary  Permit 

February  11, 1982. 

Take  notice  that  Thomas  M. 
McMaster  (Applicant)  filed  on  January 
15, 1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r))  for  Project 
No.  5875  to  be  known  as  the  Falls  Creek 
Project  located  on  Falls  Creek,  near 
Glacier,  within  the  lands  of  the  Mt. 
Baker  National  Forest,  In  Whatcom 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 


should  be  directed  to:  Mr.  Thomas  M. 
McMaster,  P.O.  Box  1252.  Mt.  Vernon. 
Washington  98273. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high  concrete  diversion  structure;  (2)  a 
3,000-foot  long,  18-inch  diameter  steel 
penstock;  (3)  a  powerhouse  with  an 
installed  capacity  of  400  kW;  and  (4)  a  3- 
mile  long,  57-kV  transmission  line  from 
the  powerhouse  to  an  existing  Puget 
Sound  Power  &  Light  Company's  power 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  2.2  million  kWh. 

Propose  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  a  FERC 
license  application.  No  new  roads  would 
be  required  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$75,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  22, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  $4.30  et  seq. 
(1961);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55246,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  22, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
21, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  April  22, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION" 
"COMPETING  APPUCATION"^ 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Proiect  No.  5849-000] 

Millboro  Hydro  Associates;  Application 
for  Preliminary  Permit 

February  12, 1982. 

Take  notice  that  Millboro  Hydro 
Associates  (Apphcant)  filed  on  January 
4, 1982,  an  appUcation  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r))  for  Project 
No.  5849  to  be  known  as  the  Millboro 
Hydropower  Project  located  on  the 
Cowpasture  River  near  Millboro 
Springs,  in  Bath  County,  Virginia.  The 
application  is  on  fUe  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to:  Mr. 
Wayne  L  Rogers,  President  Synergies, 
Inc.,  1444  Foxwood  Court,  Annapolis, 
Maryland  21401. 
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Project  Description — ^TTie  proposed 
project  would  consist  of:  (1)  An  existing 
200-foot  long  and  7-foot  high  stone  dam 
with  an  ogee  spillway;  (2)  a  small 
reservoin  (3)  a  proposed  powerhouse 
located  at  the  left  abutment  of  the  dam; 
(4]  transmission  lines;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  the  capacity  of  the  proposed 
project  to  be  250  kW,  and  the  annual 
energy  output  to  be  1.0  GWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
BARC. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Apphcant  has  requested  an  18-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  design  and 
economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soils  and  foundation 
data.  The  cost  of  the  aforementioned 
activitites  along  with  obtaining 
agreements  with  other  Federal,  State 
and  local  agencies  is  estimated  to  be 
$36,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  24, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  hcense  or  exemption 
bom  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  23, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Applications  for  licensing 
or  exemption  from  hcensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments— TedeTaX,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  "within  tfie  time  set  below,  it 
will  be  presuraad  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 


only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  April  23, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  die  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Humb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc'a2-3S3S  FUed  X-U-82:  »M  aa| 
BiUJNQ  CODE  •717-Ot-a 


[Proiect  No.  184-002] 

Pacific  Gas  and  Electric  Co. 
Application  for  Approval  of  Revised 
Exhibit  R 

February  12, 1982. 

Take  notice  that  an  appUcation  was 
filed  on  January  4. 1982,  under  the 
Federal  Power  Act,  16  U.S.C.  S  791(a)- 
825(r)  by  the  Pacific  Gas  and  Electric 
Company  (PG  &  E).  Ucensee  for  the  El 
Dorado  Project  No.  184,  for  approval  of  a 
revised  Exliibit  R.  The  project  is  located 
on  the  South  Foric  of  the  Anierican  River 
in  the  counties  of  El  Dorado,  Alpine,  and 
Amador,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  W.  M.  Gallavan,  Pacific  Gas  and 
Electric  Company.  77  Beale  Street  San 
Francisco,  California  94106. 

The  PG  &  E  proposes:  (1)  To  provide  a 
graded  parking  area  and  garbage  cans 
for  the  Ferguson  Point  Parking  Ar»a;  (2) 
to  provide  an  access  road,  parking  area, 
garbage  cans,  sanitation  facilities,  and 
picnic  tables  for  the  Sandy  Cove  Day 
Use  Area;  (3)  to  provide  a  parking  area 
and  garbage  cans  for  the  Sandy  Cove 
Parking  Area;  (4)  to  provide  sanitation 
and  garbage  disposal  faciUties  for  the 
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Caples  Lake  Dam  Angler  Access/ 
Trailhead;  (5)  to  provide  a  paridiig  area 
and  garbage  cans  for  the  Caples  Lake 
Resort  Angler  Access;  and  (6)  to  provide 
signs. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed- to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Interven^^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Cocnmission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  2, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plimib, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regiilatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  Intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Konnadi  F.  Pkiab, 
Secretary. 

|FR  Doc  n-MM  PUd  l-U-tt:  ktt  ui) 
nUMQ  COM  tn7-«1-ll 


[Proiect  No.  5856-0001 

PubNc  Utility  District  No.  1  of  Jefferson 
County,  Washington;  Application  for 
Preliminary  Permit 

February  12. 1982. 

Take  notice  that  Public  Utility  District 
No.  1  of  Jefferson  County,  Washington 
(Applicant)  filed  on  January  6, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 


U.S.C.  791(a)-a25(r)  for  Project  No.  5866 
to  be  known  as  the  Owl  Creek 
Hydroelectric  Project  located  on  Owl 
Creek,  near  Forks,  in  Jefferson  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  J.  R.  Kint.  Manager,  Public  Utility 
District  No.  1  of  Jefferson  County, 
Jefferson  County  Courthouse,  Port 
Townsend,  Washington  98368. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  6-foot 
high  concrete  diversion  structure;  (2)  a 
8,000-foot  long  pipeline;  (3)  a  1.000-foot 
long,  36-inch  diameter  steel  penstock;  (4) 
a  powerhouse  containing  two  generating 
units  with  total  installed  capacity  of 
1.600  kW:  and  (5)  a  12-mile  long.  25-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Clallum  County  PUD 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  10.3  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  Issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Twin  River  Resources' 
application  for  Project  No.  5137  filed  on 
July  27, 1981.  Public  notice  of  the  filing  of 
the  initial  appUcation,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  application*  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  appUcation 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (sea:  18  CFR 
4.30  et.  seq.  or  4.101  et  se(^.  (1981),  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
coniments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments,  Protest,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  of  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  CcMnmission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.,  Room  206 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  S2-3828  Filed  Z-U-afc  %M  nM 
MLUNO  CODE  S717-01-II 


[Projsct  No.  5757-000] 

Public  Utility  District  Na  1  of 
Snotiomish  County;  Application  for 
Preliminary  Permit 

February  11. 1982. 

Take  notice  that  Public  Utility  District 
No.  1  of  Snohomish  County  (Applicant) 
filed  on  December  14, 1961.  an 
application  for  preliminary  pennit 
(pursuant  to  the  Federal  Power  Act  18 
U.S.C.  791(a)— 825(r))  for  Project  No. 
5757  to  be  known  as  the  Stiver  Creek 
Hydroelectric  Waterpower  Project 
located  on  Silver  Creek,  near  Index, 
within  the  lands  of  the  Snoqualmie 
National  Forest  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  William  G.  Hulbert  Jr.  Manager, 
Pi^lic  Utility  District  #1  of  Snohomish 


County.  P.O.  Box  1107,  Everett, 
Washington  98206. 

Project  Deacriptioa — The  proposed 
project  would  consist  of:  (1)  A  8-foot 
high  diversion  structure;  (2)  a  e,000-foot 
long  pipeline;  (3)  a  800-foot  long,  66-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  with  total  installed  capacity 
of  3.7  MW  and  (5)  a  8-mile  long,  12-kV 
transmission  line  from  the  powerhouse 
to  an  existing  trannisission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  13.1 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Apphcaat  seeks  iamignrrf  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analyse;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  "Hie  Applicant  estimates  that 
the  cost  of  undertaking  there  studies 
would  be  $200,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Western  Power,  Inc's 
application  for  Project  No.  5341  filed  on 
September  8, 1981.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit,  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  diis 
notice.  Ao(y  application  for  license  or 
exemptirai  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  (1981),  as  appropriate). 

Agency  Comme/iis— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  oo  the  described  application. 
(A  copy  of  the  apph  cation  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presomed  to  have  no  conments. 

Comments.  Protests,  or  P^iticms  To 
Intervene—Anyoae  may  sutxnit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  wiA  the 
requiremei^  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1^  or  l.M  (1988). 
In  detanaiaias  the  appropriate  action  to 
take,  the  Coramissioa  will  consider  aM 
protests  er  other  coauneats  filed,  but 
only  those  who  file  a  petiticm  to 
intervene  ia  accordance  with  the 
CaaunisaioB's  Rofes  may  bccoaie  a 
party  to  the  pvoceediag.  Any  ccMnmeBis, 
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protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  1, 1982. 

Fihng  and  Service  of  Responsive 
Docaments—Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"PROTEST*,  or  "PPTmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  ta-  Kenneth  F.  Phmib, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washmgton,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  als  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice.  ' 

Kenneth  F.  Phnnb, 
Secretary. 

(FR  Ooc  «^-^037  Filed  2-12-02;  ft45  am) 
1  COOE  «717-tt-M 


(Proieet  No.  $742-000] 

Sierra  PoarrOulp  Associates,  Inc^- 
AppOcaMon  for  Exemption  for  SmaM 
Hydroeleetrfc  Power  Project  Under  5 
MWCa^Mcity 

February  12, 198Z. 

Take  notice  that  on  December  10, 
1981,  Sierra  PowrQuip  Associates,  Inc. 
(Applicant)  filed  an  application  under 
section  408  of  die  Energy  Security  Act  of 
1980  (Act)  (16  U.SXL  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  AcL 
The  proposed  small  hydroelectric 
project  (Project  No.  5742)  would  be 
located  on  Squaw  Valley  Creek,  near 
McCloud.  Siskiyou  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  ta  Mr.  C.  Dale 
Spaulding.  Sierra  PowrQuip  Associates, 
Inc.,  P.O.  Box  628.  McCloud.  Califonua 
96057. 

Project  Description — The  project 
would  consist  of:  (1)  Restoration  of  an 
existing  diversion  structure  to  a 
proposed  8-foot  high  and  40-fo(rt  \at^ 
concrete  diversion  stmctnre:  (2)  a  lOOO- 
foot  long.  40-iBch  diameter  penstock;  (3) 
a  reacrvair  with  9JB&-maxs  sorface  area 
and  negtigihla  active  storage;  (4)  a 
powerfaoasc  with  totd  iastafled  capacity 
of  260  k  W;  and  (5)  a  2S-{oa«  kH^  7.84cV 
tranaauaiim  Ine  fraB  pewerbouae  to  an 
existing  Kofis  Masar  and  Light 
Company^Bne.  Tlie  ^iplicant  estimates 


that  the  average  annual  energy 
production  would  be  G.«3  million  kWh. 

Purpose  (^Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  frtwn  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— Tht  U.S.  Pish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  9pd  the  Cahfomia 
State  Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act  to  submit  ivithin 
60  days  fitnn  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  die  Fish  and  Wikflife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  ^e  terms  and 
conditions  writhin  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  FedCTal  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  tfieir 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  *vlll  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  80  days 
fi*om  the  date  of  issuance  of  Ais  notice, 
it  will  be  presumed  to  have  no 
conunents.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any    " 
qualified  Ucense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April  Z 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  Ucense 
appHcatioii.  Submission  of  a  timely 
notice  of  mtent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  fiiem 
the  date  that  comments,  protests,  etc. 
are  dae.  Applications  for  prefiaHBHiy 
permit  will  not  be  accepted 

A  notiee  at  intent  mnst  confarm  with 
the  reqoircmeuts  of  18  Cm  4.J3  (b)  and 
(c)  (1980).  A  competiag  Bcense 
application  must  Mwfwnn  with  the 
requirenienta  af  M  cm  4.Ja  (a)  and  (d) 

(igm|. 

oiMfiawnc^  ^ntisslK,  orPttniuiis  To 
Intervene- — Amfmmf  may  sutmiit 
conuneBlB,  a  prateet,  or  a  petition  to 
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intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  2, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS  ".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commissicm. 
Room  208  RB,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennath  F.  Plumb, 
Secretary. 

(FTt  Doc  B2-a9M  Filed  2-12~tt  8rtC  «■] 
BHJJNa  CODE  S717-01-N 


[Proicct  No.  5773-000] 

The  Whtte  Chuck  Water  Co; 
AppMcation  for  Prelimlntfy  Permit 

February  12, 1962. 

Take  notice  that  the  White  Chuck 
Water  Company  (Applicant)  filed  on 
December  16, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5773  to  be  knowp 
as  the  White  Chuck  River  #1 
Hydroelectric  Project  located  on  White 
Chuck  River,  near  Darrington,  within  the 
lands  of  the  Mt  Baker-Sooqualmie 
National  Forest,  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Keith  B.  Ronnholm,  The  White 
Chuck  Water  Company,  6233  39th 
Avenue  NE.,  Seattle,  Washington  96115. 


Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  9-foot 
high,  180-foot  long  diversion  structxire  at 
White  Chuck  River  (2)  a  1.8-mile  long. 
72-inch  diameter  low  pressure  pipeline; 
(3)  a  700-foot  long,  60-inch  penstock:  (4) 
a  powerhouse  with  total  installed 
capacity  of  6,0  MW  to  6.6  MW;  and  (5)  a 
16-mile  long  transmission  line  from  the 
powerhouse  to  an  existing  transmission 
line.  An  alternate  scheme  may  include  5- 
foot  high,  40-foot  long  diversion 
structure  at  Camp  Creek  to  divert 
waters  and  combine  with  flows  diverted 
from  die  White  Chuck  River.  The 
AppUcant  estimates  that  the  average 
annual  energy  production  would  be  29 
million  kWh  without  the  Camp  Creek 
alternative  and  33  million  kWh  with  the 
Camp  Creek  alternative. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  permit  for 
a  period  of  24  months  during  which  time 
it  would  conduct  technical, 
environmental  and  economic  analysis; 
and  prepare  an  FERC  license 
appUcation.  No  new  roads  would  be 
needed  for  conducting  these  studies.  Ilie 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$125,000. 

Competing  Applications. — ^Tliis 
appUcation  was  filed  as  a  competing 
application  to  City  of  Darrington, 
Washington's  application  for  Project  No. 
5289  filed  on  August  27, 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  estabUshed  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
apphcation  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  for 
filing  in  response  to  this  notice.  Any 
application  for  license  or  exemption 
from  hcensing  or  notice  of  intent  to  file 
an  exemption  appUcation,  must  be  filed 
in  accordance  with  the  Commission's 
regulations  (see:  18  CFR  4.30  et.  seq.  or 
4.101  et.  seq.  (1981),  as  appropriate, 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
Intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 


and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  April  2, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  dociunents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sh«et  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Keooeth  F.  Plumb, 
Secretary. 

\rR  Doc.  8»-303e  Filed  2-12-82;  8:4S  amj 
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[Project  No.  5774-000] 

The  Whtte  Chuck  Water  Co.; 
Application  for  Preliminary  Permit 

February  11, 1982. 

Take  notice  that  The  White  Chuck 
Water  Company  (Applicant)  filed  on 
December  16, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791  (a)- 
825(r))  for  Project  No.  5774  to  be  known 
as  the  White  Chuck  River  #2 
Hydroelectric  Project  located  on  White 
Chuck  River,  near  Darrington,  within  the 
lands  of  the  Mt.  Baker-Snoqualmie 
National  Forest  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  pubUc  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Keith  B.  Ronnholm,  The  White 
Chuck  Water  Company,  6233  39th 
Avenue  NE  Seattle,  Washington  96115. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  9-foot 
high,  200-foot  long  diversion  structure*. 
(2)  a  2.3-mile  long.  84-inch  diameter 
pipeUne;  (3)  a  steel  surge  tank;  (4)  a  700- 
foot  long.  72-lnch  diameter  penstock:  (5) 


a  powerfiouse  with  total  installed 
capacity  of  6.8  MW;  and  (6)  a  14-mile 
long  transmission  line  from  the 
powerhouse  to  an  existing  power  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  33  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Apphcant  seeks  issuance  of  a  permit  for 
a  period  of  24  months  during  which  time 
it  would  conduct  technical, 
environmental  and  economic  analysis; 
and  prepare  an  FERC  Ucense 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
AppUcant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
tl2d,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  City  of  Darrington, 
Washington's  application  for  Project  No. 
5291  filed  on  August  27, 1981.  Public 
notice  of  &e  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
applioation  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  hcense  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accoridance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
commenta  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  1, 1982. 

Filing  and  Service  of  Responsive 
Documents—Any  filings  must  bear  in  all 
capital  letters  the  title 
"COMMENTS","PROTESr*.  or 
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"PETITION TO  INTERVENE",  as 
applicable,  and  the  project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Apphcations  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Room  208  RB  at  the 
above  address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

PK  Ooc.  S2-«e40  FOad  a-U-aZ:  8^  am) 
BHJJNQ  COOC  «717-01-M 


Western  Area  Power  Administration 

Pick-Stoan  Missouri  Basin  Program; 
Proposed  Power  Rate  Adjustment 

AttBlCY:  Western  Area  Power 

Administration.  DOE. 

ACTION:  Notice  of  proposed  power  rate 

adjustment— Pick-Sloan  Missouri  Basin 

Program. 


summary:  Power  rates  for  the  Pick- 
Sloan  Missouri  Basin  Program  (P-SMBP) 
were  established  initially  in  the  report 
"Proposed  Interim  Rate  Schedules  for 
Missouri  River  Basin  Project"  dated 


March  1950.  Studies  have  been  made 
periodically  since  1950  to  test  the 
adequacy  of  power  rates  to  generate 
sufficient  revenue  to  repay  project 
investments  as  required.  Appropriate 
rate  adjustments  have  been 
implemented  as  a  result  of  these  studies. 

The  most  recent  study  has  been 
conducted  on  the  basis  of  financial 
information  available  through  fiscal 
year  1980.  The  power  repayment  study 
for  fiscal  year  1980  shows  that  the 
existing  firm  power  rate  is  inadequate  to 
pay  the  costs  allocated  and  assigned  to 
the  power  function  within  allowable 
time  periods.  This  assessment  is  based 
upon  consideration  of  projected 
operation  and  maintenance  costs, 
additional  power  system  investment  the 
scheduled  irrigation  investments  and 
their  attendant  depletions,  other 
depletions,  and  required  repayments  all 
compared  against  the  projected 
revenues  which  will  be  produced  by 
firm  power,  replacement,  seasonal 
peaking,  maintenance  and  other  power 
sales,  and  other  revenues.  Projected 
revenues  are  not  adequate  to  cover 
projected  costs,  and  adjustments  of  the 
firm  power  rates  is  necessary.  An 
overall  composite  yield  of  6.10  mills/ 
kWh  is  reqijred  for  the  Pick-Sloan 
Missouri  Basin  Program  resulting  In  an 
additional  yield  of  0.65  mills/kWh  over 
the  rate  required  at  the  time  the  present 
rates  were  developed.  As  a  means  of 
obtaining  the  composite  P-SMBP 
required  yield,  the  following  firm  power 
rates  are  proposed  for  the  Eastern  and 
Western  Divisions: 
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A  brochure  will  be  distributed  to  all 
P-SMBP  customers  and  other  interested 
parties;  and  pubUc  information  and 
comment  forums  will  be  held  in 
accorance  with  the  current  procedures 
for  public  participation  in  general  rate 
adjustments.  The  brochure  v«ll  explain 
the  need  for  the  rate  increases.  After 
public  discussions  and  review  of  public 


comments,  Western  Area  Power 
Administration  (Western)  will  finalize 
the  proposed  rates. 

DATES:  The  consultation  and  comment 
period  will  begin  with  publication  of  this 
notice  in  the  Federal  Register  (February 
16, 1982)  and  will  end  not  less  tftan  90 
days  thereafter  (May  17, 1982).  TTie 
proposed  rates  are  expected  to  go  into 
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effect  on  an  interim  basis  during  the  July 
or  August  billing  period  of  1982. 

Public  information  forums  at  which 
Western  will  explain  the  need  for  an 
increase,  review  alternatives,  and 
answer  questions  will  be  held  at  the 
following  places  and  times: 

March  1, 1982-11  a.m.— The  Holiday  Inn, 

Northglenn,  Colorado 
March  2. 1982-9  a.m.— The  Airport  HoUday 

Inn.  Sioux  Falls,  South  Dakota 
March  3, 1982-9  a.m.— The  Holiday  Inn, 

Fargo,  North  Dakota 
March  4, 1862-9  a.m.— The  Sheraton  Hotel, 

Billings.  Montana 

Public  comment  forums  at  which  the 
public  may  comment  on  the  proposed 
rate  increase  will  be  conducted  at  the 
following  places  and  times: 

April  5, 1982—1  p.m.— The  HoUday  Inn, 

Northglenn,  Colorado 
April  6, 1982—9  ajn.— The  Airport  Holiday 

Inn.  Sioux  Falls,  South  Dakota 
April  7, 1982—9  a.m.- The  Holiday  Inn, 

Fargo,  North  Dakota 
April  B,  1982—8  a.m.— The  Sheraton  Hotel, 

Billings,  Montana 

Persons  planning  to  speak  at  the 
comment  forums  should  send  their 
names  and  affiliation  to  the  address 
noted  below  by  March  19. 1982,  so  that  a 
speaker  list  may  be  developed.  Other 
persons  will  be  allowed  to  comment  at 
the  comment  fonuns.  Mr.  James  D. 
Davies,  Area  Manager,  Billings  Area 
Office,  Western  Area  Power 
Administration.  P.O.  Box  EGY,  Billings. 
MT  59101. 

Written  comments  may  be  submitted 
to  the  above  address  throughout  the 
consultation  and  comment  period. 

SUPPLEMENTARY  INFORMATIONS  Power 

rates  for  the  P-SMBP  are  established 
pursuant  to  the  Department  of  Energy 
Organization  Act  of  August  4, 1977  (42 
U.S.C.  7101,  et  seq.y,  the  Reclamation 
Act  of  1902  (43  U.S.C.  372,  et  seq.],  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c));  and  the 
acts  speciHcally  applicable  to  the 
project  or  system  involved. 

The  Secretary  of  Energy  delegated  to 
the  Assistant  Secretary  for  Resource 
Applications,  by  Delegation  Order  No, 
0104-33  (43  PR  60636,  December  28. 
1978],  the  authority  to  develop,  acting  by 
and  through  the  Administrator  of 
Western  and  to  conflrm,  approve,  and 
place  in  effect  on  an  interim  basis, 
power  and  transmission  rates  for 
Western.  The  delegation  order  also  gave 
the  Federal  Energy  Regulatory 
Commission  the  authority  to  make  a 
final  decision  either  confirming  and 
approving,  disapproving,  or  remanding 
such  rates.  On  March  10. 1981, 


Delegation  Order  No.  0204-33  was 
amended  by  substituting  the  "Assistant 
Secretary  for  Conservation  and 
Renewable  Energy"  for  the  "Assistant 
Secretary  for  Resource  Applications"  (46 
FR  254426,  May  7. 1981). 

Procedures  for  public  participation  in 
rate  adjustments  for  power  marketed  by 
Western  are  found  at  10  CFR  part  903. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.)  each 
%gency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  nde,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibihty  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  rate 
adjusfment  for  the  P-SMBP  relates  to 
nonregulatory  services  provided  by 
Western  at  a  particular  rate. 

Under  5  U.S.C.  601(2),  rates  or 
services  of  particular  applicability  are 
not  considered  "rules"  within  the 
meaning  of  the  Act  Since  the  rate  for  P- 
SMBP  power  is  of  limited  applicability 
and  is  being  set  in  accordance  with 
specific  regulations  and  legislation 
imder  particular  circumstances.  Western 
believes  that  no  flexibility  analysis  is 
required. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environment^  Policy  Act  of  1969 
(NEPA)  and  Department  of  Energy 
(DOE)  regulations  published  in  the 
Federal  Register  on  March  28, 1980  (45 
FR  20694-20701),  Western  conducts  an 
environmental  evaluation  of  proposed 
rate  adjustments. 

Section  D  of  the  above  guidelines 
states  that  for  rate  adjustments  for 
power  marketing  administrations,  the 
level  of  documentation  under  NEPA 
depends  on  the  magnitude  of  the  rate 
increase  as  it  relates  to  the  rate  of 
inflation  since  the  last  rate  adjustment. 
If,  as  in  the  case  of  this  proposed 
increase,  it  does  not  exceed  the  rate  of 
inflation  since  the  last  rate  adjustment, 
no  further  NEPA  dociunentation  is 
required.  In  such  cases  a  memorandum 
is  prepared  explaining  the  basis  for  that 
determination  and  an  administrative 
determination  is  made  that  no  further 
documentation  imder  NEPA  is  required. 

Determination  Under  Executive  Order 
12291 

The  Department  of  Energy  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
section  1(b)  of  Executive  Order  12291,  4 
CFR  13193  (February  19, 1981).  Western 
has  an  exemption  from  sections  3. 4.  and 
7  of  Executive  Order  12291. 


Issued  at  Golden,  Colorado,  February  5. 
1982. 
Robert  L.  McPhail. 

Administrator. 

|FR  Doc  82-3967  FiM  2-12-41:  MS  ua| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSH-FRL-2042-7;  OPTS-59075C] 

Polymer  of  Aromatic  and  Aliphatic    • 
Diaclds  and  Aliphatic  Diol;  Approval  of 
Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
54)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
December  29. 1981.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  January  13, 1962  (47 
FR  1416).  EPA  has  granted  the 
exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  February  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  Ehrensberger,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-210,  401  M  St., 
SW.,  Washington.  D.C.  20460.  (202-382- 
3745). 

SUPPt.EMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  Into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance' 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defmes  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 


purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  to  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  December  29, 1981,  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  application  was  assigned 
test  marketing  exemption  number  TM- 
81-54.  The  manufactiu-er,  Ashland 
Chemical  Company  of  Columbus,  Ohio, 
has  claimed  the  specific  chemical 
identity,  and  the  specific  use  of  the  new 
substance  as  confidential  business 
information.  The  generic  name  provided 
for  the  new  substance  is  polymer  of 
aromatic  and  aliphatic  diacids  and 
aliphatic  diol.  Its  use  will  be  to  form  a 
cured,  cross-linked,  protective  and 
decorative  coating  for  commercial 
articles.  A  maximum  of  30,000  pounds 
will  be  manufactured  for  text  marketing 
purposes,  during  a  period  not  to  exced 
180  days.  The  substance  will  be 
manufactured  in  a  closed  system; 
operators  will  be  exposed  to  the 
substance  only  during  samphng  for 
control  purposes  and  drumming  of  the 
mixture.  An  unknown  number  of 
workers  will  be  exposed  to  the  mixture 
during  application  until  it  is  cured  to 
form  a  protective  coating.  No  consumer 
exposure  is  expected  because  the  PMN 
substance  will  be  cross-linked  to  a  solid 
material.  A  notice  published  in  the 
Federal  Register  of  January  13, 1982  (47 
FR  1416)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-54,  under  the  conditions  set  out 
in  the  apphcation,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  No  significant  health 
concerns  were  identified  for  the  TME 
substance.  The  substance  has  a  high 
molecular  weight  and  is  not  soluble  in 
water.  No  significant  environmental 
concerns  were  identified  and 
environmental  release  will  be  low. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
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is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  appUcant  must  maintain 
records  of  the  date(s)  of  8hipment(s)  to 
customers  and  the  quantities  shipped  in 
each  shipment  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  30,000  pounds  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  180  days  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  February  4, 1982. 
Anne  M.  Gotsuch. 
Administrator. 

[FR  Doc  82-39BB  PUed  Z-12-*2;  8:4S  am| 
BiUJNQ  COOC  (SeO-ll-H 


(TSH-FRL-2042-6;  OPTS-59075B] 

Potymers  of  Diphenylmethane 
Oiisocyanate  and  Hydroxy  Alkyl 
Ethers;  Approval  of  Test  Marketing 
Exemptions 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTKNt  Notice. 

summary:  EPA  received  applications  for 
test  marketing  exemptions  (TM-81-52 
and  TM-ai->53)  under  section  5  of  the 
Toxic  Substances  Control  Act  (TSCA) 
on  December  29, 1981.  Notice  of  receipt 
of  the  applications  was  published  in  the 
Federal  Register  of  January  13. 1982  (47 
FR  1416).  EPA  has  granted  the 
exemptions. 

EFFCCTTVI DATC  These  exemptions  are 
effective  on  February  4. 1982. 


R)«  FURTHER  WyonMATlOW  CONTACT 

Rose  Allison,  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-206,  401  M  St..  SW.,  Washington,  DC 
20460,  (202-382-3733). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  ^ny  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defined  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(hKl) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  or  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Fedeal  Register. 
If  EPA  grants  a  test  maiiceting 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  December  29, 1981,  EPA  received 
two  applications  from  Mobay  Chemical 
Corporation  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  import  two  new  ciiemical 
substances  for  test  mariceting  purposes. 
The  applications  were  assigned  test 
marketing  exemption  numbers  TM-81- 
52  and  TM-81-53.  The  importer  claimed 
the  specific  identities  of  the  new 
substances  as  confidential  business 
information.  The  generic  name  of  both 
the  new  substances  is  polymer  of 
diphenylmethane  diisocyanate  and 
hydroxy  alkyl  ethers  and  they  will  be 
used  as  a  component  and  a  coating  of  a 
synthetic  running  surface.  For  TM-82-52 
a  maximum  of  10.000  kilograms  (kg)  wll] 
be  imported  for  test  market  purposes 
and  for  TM-81-63,  a  maximum  of  25,000 
kg,  during  a  test  marketing  period  not  to 
exceed  6  months.  The  laying  of  one 
track  of  which  TM-81-53  is  a  component 
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will  involve  a  crew  of  10  workers,  who 
have  a  potential  exposure  for  10  hours/ 
day  for  up  to  10  days.  The  coating  (TM- 
81-62)  of  the  track  will  involve  a  crew  of 
10  workers,  who  will  have  a  potential 
exposure  for  10  hours/day  for  up  to  2 
days.  A  notice  published  in  the  Federal 
Register  of  January  13, 1982  (47  FR  1416) 
announced  receipt  of  these  applications 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemptions.  The  Agency  did  not  receive 
any  comments  concerning  the 
applications. 

EPA  has  established  that  the  test 
marketing  of  the  substances  described 
in  TM-81-52  and  TM-81-63  under  the 
conditioiu  set  out  in  the  applications, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment 
for  the  reasons  explained  below. 

No  significant  health  concerns  exist 
for  the  test  maricet  substances  per  se 
because  of  their  high  molecular' weight. 
However,  health  concerns  exist  for  any 
unreacted  diisocyanate  monomers 
contained  in  the  test  market  substances, 
including  skin  and  eye  irritation  and 
dermal  sensitization.  In  addition, 
methylene  dianiline  (MDA),  a  potential 
carcinogen  may  be  formed  if  the 
diisocyanate  is  degraded  in  water. 
Workers  are  potentialy  exposed  only 
when  laying  and  coating  the  running 
track.  These  health  concerns  are 
mitigated  by  proper  handling  of  the  test 
market  substances  at  this  time.  Workers 
must  take  protective  measures  as 
specified  in  the  test  market  applications. 
These  include  wearing  gloves,  goggles, 
and  protective  clothing.  If  the  track  is 
laid  under  certain  conditions  of  stagnant 
air  or  temperatures  over  40°C,  the 
unreacted  diisocyanate  monomers  could 
volatilize,  and  fi-esh  air  respirators  must 
be  worn.  If  the  TME  substances  are 
sprayed,  respirators  must  also  be  used. 
All  unreacted  isocyanates  and/or  MDA 
will  be  reacted  in  the  curing  process. 
Once  cured  the  components  become 
part  of  the  article  and  are  not  available 
for  exposure  or  release.  No  significant 
environmental  concerns  for  the  test 
market  substances  were  identified. 
Release  to  the  air  will  be  very  low.  No 
other  intentional  release  is  foreseen. 

These  test  marketing  exemptions  are 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  applications  and.  in 
particular,  those  enumerated  below. 

1.  These  exemptions  are  granted 
solely  to  this  importer. 

2.  The  applicant  must  maintain 
records  of  the  date(s]  of  shipmentts)  to 
the  customer  specified  in  the 
applicatioiu,  axid  the  quantities  shipped 


in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substances  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substances  is  restricted  to 
that  described  to  EPA  in  the  test 
marketing  exemption  applications. 

4.  The  production  volume  of  the  new 
substances  may  not  exceed  the  quantity 
of  10.000  kg  (TM-81-52)  and  25,000  kg 
(TM-81-53)  described  in  the  test 
marketing  exemption  applications. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  6- 
month  period  commencing  on  the  date  of 
signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  applications  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified.  Workers  must  wear  protective 
equipment  specified  in  the  applications. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  these 
exemptions  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of 
these  substances  under  the  conditions 
specified  in  the  applications  will  not 
present  an  unreasonable  risk  of  injury  to 
hmnan  health  or  the  environment. 

Dated:  February  4. 1962. 
Anne  N4.  Gotwwh, 

AdminiBtrator. 

[FR  Doc.  82-3989  Piled  2-12-tt  fttf  «■]     ' 
BIUJMO  COOE  SM0-3t-M 

[TSH-FRL  2042-6;  OI>T&-59076A] 

Polysulfide  Polymer  With  Fonruri  And 
Alcohol  Moiety;  Approval  of  Teat 
Marketing  Exemption 

AQENCV:  Environmental  Protection 
Agency  [EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
65)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
December  30, 1981.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  |anuary  13, 1982  (47 
FR  1415).  EPA  has  granted  the 
exemption. 

EFFECTtvi  DATE:  This  exemption  is* 
effective  on  February  4. 1982. 
ran  FURTHER  INFORMATION  CONTACT 
Rose  Allison,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-206,  401  M  St..  SW..  Washington.  DC 
20460.  (202-382^733). 


SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  complied  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5[d)  and  any  aplicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  that  contents  of  a  I^fN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(H)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  imder  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  December  30, 1981,  EPA  received 
an  application  from  Thiokol  Corporation 
for  an  exemption  from  the  requirements 
of  sections  5(a)  and  5(b)  of  TSCA  to 
manufacture  a  new  chemical  substance 
for  test  marketing  purposes.  The 
application  was  assigned  test  marketing 
exemption  number  TM-81-55.  The 
manufacturer  claimed  the  specific 
chemical  identity  of  the  new  substance 
as  confidential  business  information. 
The  generic  name  of  the  new  substance 
is  polysulfide  polymer  with  formal  and 
alcohol  moiety  and  it  will  be  used  as 
synthetic  rubber  in  printing  roUera  and 
paint  spray  hose  liners.  A  maximum  of 
5,000  kilograms  (kg)  will  be 
manufactured  for  test  market  purposes, 
during  a  test  marketing  period  not  to 
exceed  3  months.  During  manufacture, 
six  workers  may  be  exposed  for  8 
hours/day  for  7  days.  A  notice 
published  in  the  Federal  Register  of 
January  13. 1982  (47  FR  1415)  announced 
receipt  of  this  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exempdoit.  The  Agency  did 


not  receive  any  comments  concerning 
the  application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-S5.  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
exp'ained  below.  No  significant  health 
concerns  were  identified  for  the  TME 
substance.  The  substance  has  a  high 
molecular  weight  and  is  not  soluble  in 
water.  The  final  use  of  the  substance 
will  involve  a  restricted  and  minimal 
exposure  to  consumers  as  part  of  an 
article.  No  significant  environmental 
concerns  were  identified  and 
environmental  release  of  the  substance 
will  be  low. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemptin  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  8hipment(s)  to 
the  customers  specified  in  the 
apphcation,  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  5,000  kg  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity  ' 
approved  in  this  notice  is  limited  to  a  3- 
month  period  commencing  the  date  of 
signature  of  this  notice  oy  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  In  the  apphcation  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  wiQ  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  eoyironment. 
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Dated:  Feburary  4, 1982. 
Anne  M.  Goraadi. 

Administrator. 

|FR  Doc  S2-3987  Filed  2-12-82:  ft4S  a»t 
BUXING  COOe  SS60-31-« 


[WEN-FRL-20S2-6] 

Approval  of  Virginia's  NPDES  Program 
To  Regulate  Federal  Facilities 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  approval  of  the  State 
of  Virginia's  request  for  authority  to 
administer  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program  with  respect  to  Federal 
faciUties. 

summary:  On  February  9, 1982,  the 
Environmental  Protection  Agency  {EPA] 
approved  the  State  of  Virginia's  request 
to  include  regulation  of  Federal  facilities 
under  its  State  water  pollution  permit 
program  responsibility.  Previously  the 
State  had  been  approved  to  participate 
in  the  NPDES  program. 
FOB  FURTHER  INFORMATION  CONTACT: 
Allen  J.  Danzig.  Permits  Division  (EN- 
336).  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
D.C  20460,  202-755-0750. 
SUPPLEMENTARY  INFORMATION:  In  1977 
Congress  amended  section  313  of  the 
Clean  Water  Act  (33  U.S.C.  1251,  et  seq.) 
to  authorize  States  to  regulate  federally 
owned  or  operated  facilities  under  their 
water  pollution  control  programs.  Prior 
to  the  amendments.  States,  including 
those  authorized  pursuant  to  section 
402(b)  of  the  Clean  Water  Act  to 
participate  in  the  NPDES  program,  were 
precluded  from  regulating  Federal 
facilities.  Therefore,  EPA  in  approving 
State  programs  under  section  402(b), 
reserved  the  authority  to  issue  NPDES 
permits  to  Federal  facilities. 

With  the  passage  of  the  1977 
amendments,  EPA  has  been  transferring 
NPDES  authority  over  Federal  facilities 
to  approved  states.  Today's  Federal 
Register  notice  is  to  announce  the 
approval  of  the  State  of  Virginia's 
request  to  assume  NPDES  authority  over 
Federal  facilities.  EPA  received  only  one 
comment  during  the  pubUc  comment 
period  which  requested  a  copy  of  the 
proposed  Memorandum  of 
Understanding  (MOU)  between  EPA 
and  Virginia,  a  part  of  the  State's 
submission  to  EJPA. 

Review  Under  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291 

Under  the  Regulatory  Flexibility  Act 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 


may  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
approval  of  the  Virginia  NPDES  permit 
program  to  administer  Federal  facihties 
merely  transfers  responsibility  for 
administration  of  these  facilities  from 
the  Federal  to  the  State  govemmenL  No 
new  substantive  requirements  are 
established  by  this  action.  Iherefore, 
this  notice  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  It  does  not  trigger  the 
requirement  of  a  Regulatory  Flexibility 
Analysis. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Dated:  February  9. 1982. 
Bruce  R.  Baneit. 

Acting  Assistant  Administrator  for  Water. 

|FR  Doc  82-3986  Hied  2-12-82:  8:45  aB( 
BILUNQCOOE  6SS0-33-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  AC-150] 

Broward  Federal  Savings  and  Loan 
Association  of  Sunrise,  FfaL;  Flnirf 
Action  Approval  of  Conversion 
Applications 

Dated:  February  la  1982. 

Notice  is  hereby  given  that  on 
December  18. 1981.  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  81-806 
approved  the  application  of  Broward 
Federal  Savings  and  Loan  Association 
of  Sunrise,  Florida,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta.  P.O.  Box  56527, 
Peachtree  Center  Station,  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Rnn. 

Secretary. 

|FR  Ooc  82-4039  Filed  2-12-82. 8:4i  aal 
BUXINQ  CODE  STSO-OI-II 

[No.  AC-149] 

Cleveland  Savings  and  Loan 
Association.  Sh^,  N^-  Rnal  Action 
Approval  of  Conversion  Appications 

Dated:  February  la  19er 

Notice  is  hereby  given  that  oa 
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December  9, 1981,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  81-755 
approved  the  application  of  Cleveland 
Savings  and  Loan  Association,  Shelby, 
North  Carolina,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street.  N.W.,  Washington.  D.C.  20552 
and  at  the  Office  of  the  Supervisory, 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atlanta,  P.O.  Box 
56527,  Peachtree  Center  Station.  Atlanta. 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
M.Finn, 
Secretary. 

|PR  Doc.  SZ-KMO  FOed  2-12-S2: 8:45  ami 
BlUJNO  COOE  S730-01-M 


[NaAC-151] 

First  Federal  Savings  and  Loan 
Association  of  Catawba  County, 
Conover,  N.C^  Hnal  Action  Approval 
of  Conversion  Applications 

Dated:  February  10, 1982. 

Notice  is  hereby  given  that  on  January 
6, 1982,  the  Federal  Home  Loan  fiank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  82-1 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association 
of  Catawba  County,  Conover,  North 
Carolina,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street,  N.W., 
Washington.  DC.  20552  and  at  the  Offlce 
of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Atlanta.  P.O.  Box  56527, 
Peachtree  Center  Station,  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn. 

Secretary. 

|FR  Doc  BZ-«03a  Filed  2-12-82: 8:45  am] 
BHJJNQ  COOe  6720-01-M 


[No.  AC-1S3] 

First  Federal  Savings  and  Loan 
Association  of  Claremors,  Clarenrare, 
Okla.;  Final  Action  Approval  of 
Conversion  Applications 

Dated:  February  10, 1082. 

Notice  is  hereby  given  that  on  January 
28, 1982,  the  Federal  Home  Loan  Bank 


Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  82-51 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association, 
of  Claremore,  Claremore,  Oklahoma,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  N.W.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Topeka,  3  Townsite  Plaza,  120  East  6th 
Street,  Topeka,  Kansas  66601. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.Finn, 
Secretary. 

IFK  Doc  82-4036  Filed  2-12-82;  8:45  am) 
WLUNa  COOE  •720-ai-M 


(NaAC-1S4] 

First  Federal  Savings  and  Loan 
Association  of  LaFoliette,  loiFoilette, 
Tenn.;  Rnal  Action  Approval  of 
Conversion  Applications 

Dated:  February  10, 1982. 

Notice  is  hereby  given  that  on  January 
28, 1982,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  82-55 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association 
of  LaFoliette,  LaFoliette,  Teimessee,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  N.W.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Cinciimati,  2500  Dufiois  Tower, 
Cincinnati,  Ohio  45201. 

By  the  Federal  Home  Loan  Bank  Board. 
M.Finn, 

Secretary. 

|FR  Doc.  82-4035  Filed  2-12.82: 8:45  ain| 
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[No.  AC-156] 

Home  Federal  Savings  and  Loan 
Association  of  Deming,  Deming,  N.C.; 
Final  Action  Approval  of  Conversion 
AppHcatlone 

Dated:  February  la  1982. 

Notice  is  hereby  given  that  on 
February  2, 1982,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  82-69 


approved  the  application  of  Home 
Federal  Savings  and  Loan  Association, 
of  Demingi^eming,  North  Carolina,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  N.W.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
AUanta,  P.O.  Box  56527,  Peachtree 
Center  Station,  AUanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  Finn, 
Secretary. 

|FR  Doc.  82-4033  Filed  2-12-82:  8:46  am) 
BILUNG  CODE  eTVMtl-M 


[No.  AC-1S5] 

Homestead  Savings  and  Loan 
Association,  Woodward,  Okla.;  Final 
Action  Approval  of  Conversion 
Applications 

Dated:  February  10, 1982. 

Notice  is  hereby  given  that  on  January 
28, 1982.  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  82-56 
approved  the  application  of  Homestead 
Savings  and  Loan  Association, 
Woodward,  Oklahoma,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Sti'eet,  N.W.,  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Topeka,  3  Townsite 
Plaza,  120  East  6tii  Street,  Topeka, 
Kansas  66601. 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Finn. 

Secretary. 

|FR  Doc.  82-4034  Piled  2-12.82:  8:45  am) 
BIUJNQ  COOE  (720-01-11 


[No.  AC-152] 

Santa  Clara  Savings  and  Loan 
Association,  Santa  Clara,  Calif.;  Final 
Action  Approval  of  Conversion 
Applications 

Dated:  February  10, 1982. 

Notice  is  hereby  given  that  on  January 
22, 1982,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  82-41. 
approved  the  application  of  Santa  Clara 
Savings  and  Loan  Association,  Santa 
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Clara,  California,  for  permisBion  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street  N.W.,  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  San  Francisco,  600 
California  Street.  San  Francisco, 
California  94120. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn, 
Secretary. 

[FR  Doc.  82-W37  RIed  2-12-«2:  BrW  amj 
BILUNO  COOe  6720-01-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Labor-Management  Cooperation 
Program;  Application  Solicitation 

agency:  Federal  Mediation  and 

Conciliation  Service. 

ACTION:  AppUcation  solicitation. 

summary:  A  total  of  six  comments 
were  received  by  FMCS  in  response  to 
the  request  for  public  comment 
published  in  the  December  11, 1981  issue 
of  the  Federal  Register.  Of  the  negative 
comments  received,  most  criticized  the 
use  of  Federal  funds  to  support  in-plant 
labor-management  committees  as  well 
as  the  fact  that  grant  funds  were 
restricted  to  plants  at  which  a  collective 
bargaining  agreement  was  in  place.  The 
criticism  of  in-plant  funding  support  is 
academic  for  Fiscal  Year  1982,  however, 
as  the  reduction  in  available  funding  to 
$500,000  will  limit  competitive  funding 
consideration  to  only  areawide 
committees.  The  following  application 
solicitation/program  announcement 
contains  the  basic  guidelines  for  funding 
the  Fiscal  Year  1982  cycle  of  the  I^bor- 
Management  Cooperation  Program. 
DATE:  Applications  must  be  postmarked 
no  later  than  April  30. 1982. 
ADDRESS:  Send  an  original  application 
plus  three  copies  to:  Peter  L.  Regner, 
Director.  Labor-Management  Grant 
Programs,  Federal  Mediation  and 
Conciliation  Service,  2100  K  Street. 
N.W..  Washington.  D.C.  20427. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  L.  Regner.  202/653-5320. 
SUPPLEMENTARY  INFORMATION: 
A.  IntroductioD 

The  following  is  the  final 
announcement  for  the  Fiscal  Year  1982 
cycle  of  the  Labor-Management 
Cooperation  Program.  These  guidelines 
represent  the  second  year  of  efforts  of 
the  Federal  Mediation  and  Conciliation 


Service  to  implement  the  provisions  of 
the  Labor  Management  Cooperation  Act 
of  1978  which  was  aproved  in  October 
1978. 

The  Act  generally  authorized  FMCS 
to: 

(PJrovide  assistance  in  the  establishment 
and  operation  of  plant  area,  and 
industrywide  labor  and  management 
committees  which — 

JA)  have  been  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that  plant  area,  or 
industry;  and 

(B)  are  estabUshed  for  the  purpose  of 
improving  labor  management  relationships, 
job  security,  organizational  effectiveness, 
enhancing  economic  development  or 
involving  workers  in  decisions  affecting  their 
jobs  including  improving  communication  with 
respect  to  subjects  of  mutual  interest  and 
concern. 

The  Act  also  prohibited  FMCS  from 
awarding  any  grants  or  contracts  under 
the  following  three  circumstances: 

(1)  No  assistance  can  be  given  for 
plant  labor-management  committees 
unless  the  employees  in  that  plant  are 
represented  by  a  labor  organization  and 
there  is  in  effect  at  that  plant  a 
collective  bargaining  agreement; 

(2)  No  assistance  can  be  given  for  an 
area  or  industrywide  labor-management 
committee  unless  its  participants 
include  any  labor  organizations  certified 
or  recognized  as  the  representative  of 
the  employees  of  an  employer 
partit^pating  in  such  a  committee. 
However,  employers  whose  employees 
are  not  represented  by  a  labor 
organization  may  participate  on  such 
area  or  industrywide  committees;  and 

(3)  No  assistance  can  be  given  to  any 
committee  which  FMCS  finds  to  have  as 
one  of  its  purposes  the  discouragement 
of  the  exercise  of  rights  contained  in 
section  7  of  the  National  Labor 
Relations  Act  (29  U.S.C.  157)  or  the 
interference  with  collective  bargaining 
in  any  plant  or  industry. 

With  respect  tp  item  (2)  above, 
applicants  for  area  or  industrywide 
grants  should  offer  committee 
memberships  to  every  labor 
organization  having  a  collective 
bargaining  contract  with  any  employer 
participating  on  the  committee.  Any 
labor  organization  so  desiring  may 
voluntarily  elect  not  to  participate  on 
the  Committee.  Documentation  of  all 
this  (i.e..  the  listing  of  each  participating 
employer  and  corresponding  labor 
organizations  and  written  declinations 
by  those  labor  organizations  not  electing 
to  participate  on  the  committee]  should 
be  included  as  part  of  the  application. 

The  Program  Description  and  other 
sections  that  follow  as  well  as  a 
separately  published  FMCS  Financial 


and  Administrative  Grants  Manual 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  fimding  consideratioa 
for  eitiier  a  plant  areawide,  or 
industrywide  labor-management 
committee.  Directions  for  obtaining  an 
application  kit  may  be  found  in  Section 
F. 

B.  Program  Description 

Objectives 

The  Labor  Management  Cooperation 
Act  of  1978  identified  the  following 
seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(1)  To  improve  communications 
between  representatives  of  labor  and 
management 

(2)  To  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organizational  effectiveness; 

(3]  To  assist  workers  and  employer* 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resolution  within  the 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  whidi 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  To  expand  and  improve  working 
relationships  between  workers  and 
managers;  and 

(7)  To  encourage  free  collective 
bai:gaining  by  establishing  continuing 
mechanisms  for  communication 
between  employers  and  their  employees 
through  Federal  assistance  to  the 
formation  and  operation  of  labor- 
management  committees. 

The  primary  objective  of  this  program 
is  to  provide  financial  assistance  for  the 
establishment  and  operation  of  joint 
labor-management  committees  to  cany 
out  specific  objectives  that  meet  the 
aforementioned  general  qriteria  and 
conform  to  the  restrictions  mentioned  in 
Section  A  (Introduction).  As  discussed 
in  the  legislation,  these  committees  may 
be  found  at  either  the  plant  area,  or 
industry  levels.  A  plant  committee  is 
generally  characterized  as  restricted  to 
one  or  more  organizational  or 
productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  multiple 
employers  of  diverse  industries  as  well 
as  multiple  labor  unions  operating 
within  and  focusing  upon  city,  county, 
contiguous  multi-county,  or  statewide 
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jurisdictions.  An  industry  cdmmittee 
generally  consists  of  a  collection  of 
productive  enterprises  and  related  labor 
unions  producing  a  common  product  or 
service  either  on  a  local,  state,  regional, 
or  nationwide  level.  In  FY82. 
competition  will  be  limited  to  area 
committees  only. 

In  deciding  whether  an  application  is 
for  an  area  or  industry  committee, 
consideration  should  be  given  to  the 
above  definitions  as  well  as  to  the  focus 
of  the  committee. 

Required  Program  Elements 

1.  Problem  Statement. — The 
application,  which  should  have 
numbered  pages,  must  discuss  in  detail 
what  specific  problem(s)  face  the  area 
and  workforce  that  will  be  addressed  by 
the  committee.  Applicants  must 
document  the  problems  using  as  much 
relevant  data  as  possible  and  discuss 
the  full  range  of  impacts  these  problems 
could  have  or  are  having  on  the  area.  An 
industrial  or  economic  profile  of  the 
area  and  workforce  might  prove  useful 
in  explaining  the  problems.  This  section 
basically  discusses  WHY  the  effort  is 
needed. 

2.  Results  or  Benefits  Expected— By 
using  specific  goals  and  objectives,  the 
applicant  must  discuss  in  detail  WHAT 
the  laboiMnanagement  committee  will 
accomplish  during  the  life  of  the  grant. 
While  a  goal  of  "improving 
oommunication  between  employers  and 
employees"  may  suffice  as  one  overall 
goal  of  a  project  the  objectives  must, 
whenever  possible,  be  expressed  in 
measurable  terms.  Applicants  should 
focus  on  the  impacts  or  changes  that  the 
committee's  efforts  will  have  on  the 
area.  Existing  committees  should  focus 
on  expansion  efforts/results  expected 
from  FMCS  funding.  The  goals, 
objectives,  and  projected  impacts  will 
become  the  foundation  for  future 
monitoring  and  evaluation  efforts. 

3.  Approach. — This  section  of  the 
application  specifies  HOW  the  goals 
and  objectives  will  be  accomplished.  At 
a  minimum,  the  following  elements  must 
be  included  in  all  grant  applications: 

(a)  A  discus^n  of  the  strategy  the 
committee  will  employ  to  accomplish  its 
goals  and  objectives; 

(b)  A  listing,  by  name  and  title,  of  all 
proposed  members  of  the  labor- 
management  committee.  Be  sure  to 
identify  the  chairperson(s)  and  the  role 
he/she  will  play.  The  application  should 
also  offer  a  rationale  for  the  selection  of 
the  committee  members  (e.g.m  members 
represent  70%  of  the  area  workforce). 

(c)  A  discussion  of  the  number,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 


well  as  resumes  for  staff  already  on 
board; 

(d]  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justification  as  to  why  Federal 
funds  are  needed  to  implement  the 
proposed  approach; 

(e)  A  statement  of  how  often  the 
committee  will  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes;  and 

(0  For  applications  from  existing 
committees  (i.e.,  in  existence  at  least  6 
months  prior  to  the  submission 
deadline),  a  discussion  of  the  ppst 
efforts  and  accomplishments  and  how 
they  would  integrate  with  the  proposed 
futiu-e  expanded  effort. 

4.  Major  Milestones. — This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accomplished  as  well  as  a  timetable 
for  WHEN  they  will  be  finished.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  the  life 
of  the  grant.  The  accomplishment  of 
these  tasks  and  objectives,  as  well  as 
problems  and  delays  therein,  will  serve 
as  the  basis  for  quarterly  progress 
reports  to  FMCS. 

5.  Evaluation. — Applicants  are 
allowed  the  option  of  contracting  for 
external  evaluations  or  conducting  their 
own  evaluation.  Applicants  may  expend 
up  to  $7,000  for  an  outside  evaluation.  In 
either  case,  an  evaluation  plan  must  be 
discussed  in  this  section. 

The  evaluation  plan  should  discuss 
what  basic  questions  or  issues  the 
proposed  evaluator  would  examine  and 
what  baseline  data  the  committee  staff 
would  already  have /or  will  gather  for 
the  evaluator.  This  section  should  be 
written  with  the  application's  own  goals 
and  objectives  clearly  in  mind  and  the 
impacts  or  changes  that  the  effort  Is 
expected  to  cause. 

6.  Letters  of  Commitment — 
Applications  must  include  letters  of 
commitment  from  all  proposed  or 
existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support  the 
application  and  are  willing  to  personally 
attend  scheduled  committee  meetings. 

7.  Other  Requirements. — Applicants 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicating 
how  many  employees  will  be  covered  or 
represented  through  the  labor- 
management  committee; 

(b)  From  existing  committees,  a  copy 
of  the  existing  staffing  levels  and 
breakout  of  annual  operating  costs; 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 


the  FMCS  Financial  and  Administrative 
Grants  Manual; 

(d)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(e)  An  assurance  that  written  minutes 
of  aU  committee  meetings  will  be 
prepared  and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  The  extent  to  which  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address; 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objectives 
have  been  developed  to  address  the 
problems/needs  of  the  area.  For  existing 
committees,  the  extent  to  which  the 
committee  will  focus  on  expanded 
efforts; 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results.  For  plant' 
committees,  the  degree  of  innovation 
will  receive  special  consideration; 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  application; 

(5)  The  feasibility  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates; 

(6)  The  feasibility  and  thoroughness  of 
planning  on  how  to  best  evaluate  the 
project's  impacts,  including  major 
evaluation  topics  and  necessary  data 
elements;  and 

(7)  The  cost  effectiveness  and  fiscal 
soundness  of  the  application's  budget 
request  as  well  as  the  application's 
fiscal  feasibility  vs.  its  goals  and 
approach. 

(8)  The  cost  value  to  the  government 
of  the  application  in  light  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978. 

B.  Eligibility 

Eligible  grantees  include  State  and 
local  units  of  government,  private  non- 
profit labor-management  committees, 
and  certain  third  party  private  non- 
profit entities. 

Third  party  private  non-profit  entities 
who  can  document  that  a  major  purpose 
or  function  of  their  organization  has 
been  the  improvement  of  labor  relations 
are  also  eli^ble  to  apply.  However,  all 
funding  must  be  directed  to  the 
functioning  of  the  labor-management 
conunittee,  and  all  requirements  under 
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Part  B  must  be  followed.  ApplicatioM 
from  third-party  entities  must  document 
strong  support  and  participation  from  all 
labor  and  management  parties  with 
whom  the  applicant  will  be  working. 

In  the  event  two  or  more  apphcations 
are  received  which  compete  under  the 
same  category  from  the  same 
jurisdiction  (e.g.,  two  areawide 
applications  from  the  same  county),  only 
the  higher  scoring  application  will  be 
awarded  (if  both  are  ranked  acceptable 
for  funding  and  funds  are  available]. 

C  Allocatioiu 

For  Fiscal  Year  1982,  FMCS 
apparently  will  operate  under  a 
Continuing  Resolution  which  allocates 
$500,000  for  the  Labor-Management 
Cooperation  Program.  The  funding  will 
be  distributed  as  follows:  $350,000  will 
be  allocated  for  an  areawide  committee 
application  competition;  up  to  $100,000 
will  be  set  aside  for  an  acceptable 
application  for  a  construction  industry 
committee  in  the  New  York 
Metropohtan  area  (as  prescribed  in  the 
Senate  appropriations  language),  and 
$50,000  will  be  reserved  for  the 
administration  of  a  national  labor- 
management  conference  in  cooperation 
with  the  National  Association  of  Area 
Labor-Management  Committees. 

D.  Dollar  Range  and  Length  of  Grants 
and  ContiouatioD  Policy 

Awards  to  continue  or  expand 
existing  labor-management  committees 
(i.e.,  in  existence  at  least  6  months  prior 
to  the  submission  deadline)  shall  be  for 
a  period  of  12  months.  If  successful 
progress  is  made  during  this  initial 
budget  period  and  if  sidficient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  12  months.  The  total  project 
period  will  thus  normally  be  no  more 
than  24  months. 

Initial  awards  to  establish  new  laboi^ 
management  committees  (i.e.,  not  yet 
established  or  in  existence  less  than  6 
months  prior  to  the  submission 
deadline),  shall  be  for  a  period  of  18 
months.  If  successful  progress  is  made 
during  this  initial  budget  period  tmd  if 
sufficient  appropriations  for  expansion 
and  continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  18  months.  The  total  project 
period  will  thus  normally  be  no  more 
than  36  months. 

The  dollar  range  of  awards  is  as 
follows: 

Area — up  to  $75,000  per  annum  oc 
$100,000  per  18-month  period. 

AppUcantB  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 


the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal  funding 
level  and  grantee  match,  applicants  may 
supplement  these  funds  thnnigh 
voluntary  contributions  from  other 
sources. 

E.  Match  Requirements  and  Cost 
Allowability 

In  Fiscal  Year  1982,  applicants  for 
labor-management  conunittees  must 
provide  at  least  10  percent  of  the  total 
allowable  project  coste.  This  10  percent 
match  must  be  in  cash  rather  than  in- 
kind  goods  or  services.  Matching  funds 
may  come  from  state  or  local 
government  sources  or  private  sector 
sources,  but  may  generally  not  include 
other  Federal  funds.  No  matching  funds 
are  required  for  the  national  labor- 
management  conference  grant 

It  shall  also  be  the  policy  of  this 
program  to  reject  all  requests  for 
indirect  or  overhead  costs.  In  addition, 
grant  funds  must  not  be  used  to  supplant 
private  or  local/state  government  funds 
previously  made  available  for  these 
purposes.  Also,  under  no  circumstances 
will  management  staff  or  employees 
participating  on  a  labor-management 
committee  be  paid  or  otherwise 
compensated  out  of  grant  funds  for  time 
spent  at  committee  meetings  or  training 
sessions. 

For  a  more  complete  discussion  of 
cost  allowability,  apphcants  are 
encouraged  to  consult  the  FMCS 
Financial  and  Administrative  Grants 
Manual  which  will  be  included  in  the 
application  kit 

F.  Application  Submbsion  and  Review 
Process 

Applicants  for  area  committees 
wishing  to  submit  a  draft  or  pre- 
application  for  informal  review  and 
comment  by  the  grants  program  staff 
may  submit  pre-applications  anytime  up 
to  February  28, 1982.  FMCS  staff  will 
provide  brief  and  general  comments  as 
to  possible  application  deficiencies.  The 
pages  or  pre-  and  final  applications 
should  be  numbered. 

Final  apphcations  must  be 
postmarked  no  later  than  April  3a  1982. 
No  applications  or  supplementary 
materials  can  Be  accepted  after  the 
deadline.  An  original  appUcation  plus 
three  copies  should  be  addressed  to  the 
Federal  Mediation  and  Conciliation 
Service,  Division  of  Labor-Management 
Grant  Programs,  2100  K  Street  N.W.. 
Washington,  D.C.  20427. 

After  the  deadline  has  passed,  all 
eligible  applications  will  be  reviewed 
and  scored  by  an  FMCS  Grant  Review 
Board.  The  Assistant  Director  of  the 
Office  of  Policy  and  Resource 
Management  Labor-Management  Grant 


Programs,  will  finalize  the  scoring  and 
recommend  which  applications  will  be 
placed  in  which  one  of  the  following 
three  categories:  (a)  Unacceptable  for 
funding,  (b)  potentially  acceptable  for 
funding  but  funds  are  unavailable,  and 
(c)  recommended  for  funding.  The  final 
decision  on  funding  and  responsibibty 
for  award  will  rest  with  the  Director  of 
the  Office  of  Policy  and  Resource 
Management 

AU  Fiscal  Year  1982  grant  awards  are 
expected  to  be  made  within  90  days  of 
the  application  submission  deadline. 
Apphcations  submitted  after  die 
deadline  dates  or  that  fail  to  adhere  to 
eligibility  or  odier  major  requiremenU 
will  be  administratively  rejected  prior  to 
the  convening  of  the  Grant  Review 
Board. 

G.  Contact 

Individuals  wishing  to  apply  for 
funding  under  this  program  shoidd 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit  These  kits, 
as  well  as  additional  information  or 
clarification,  can  be  obtained  by 
contacting  Peter  L  Regner.  Federal 
Mediation  and  Concihation  Service. 
Division  of  Labor-Management  Grant 
Programs.  2100  K  Street  N.W.. 
Washington.  D.C.  20427.  or  calling  202/ 
653-5320. 

Kenneth  E.  MoCfett. 

Director,  Federal  Mediation  and  Conciliation 
Service. 

(Fit  Doc  az-«77  Filed  a-U-K  M6  aaj 
MLUNQ  COOC  CTSI-SI-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
Oe  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  appUed.  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
J  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  eariier  commenced  de  /wvo). 
direcdy  or  indirecdy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consimimation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  publia  such  as  greater 
convenience,  Increased  competition,  or 
gains  in  efficiency,  that  outwei^ 
possible  adverse  effects,  such  as  undue 
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coDcentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
dearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  March  10. 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (consumer 
commercial  and  mortgage  lending, 
servicing  activities,  credit  Hfe,  accident 
and  health  insurance  brokerage 
activities,  and  retail  sale  of  travelers 
checks;  Florida):  To  make  or  acquire,  for 
its  own  accotmt  and  for  the  account  of 
others,  loans  and  other  extensions  of 
credit,  both  seciu'ed  and  unsecured, 
including  but  not  limited  to,  consumer 
and  business  lines  of  credit,  installment 
loans  for  personal,  household  and 
business  purposes  and  mortgage  loans 
for  personal,  household  and  business 
purposes  and  mortgage  loans  secured  by 
real  property;  to  service  loans  and  other 
extensions  of  credit  to  sell  travelers 
checks  at  retail;  to  act  as  insurance 
agent  or  broker  for  credit  life  insurance 
and  credit  accident  and  health 
insurance  directly  related  to  such 
lending  and  servicing  activities.  These 
activities  will  be  conducted  by  a 
subsidiary.  Chase  Manhattan  Financial 
Services.  Inc.,  from  an  office  in  Orlando. 
Florida,  serving  the  State  of  Florida. 

2.  CJtJcorp,  New  York,  New  York 
(financing  activities,  Texas):  To  engage, 
through  its  subsidiary,  Citicorp 
Acceptance  Company,  Inc.  (Delaware), 
in  the  extension  of  loans  to  individuals 
and  businesses  to  finance  the  purchase 
of  mobile  homes,  modular  units,  or 
related  manufactured  housing  together 
with  the  real  property  upon  which  such 
units  will  be  situated.  These  activities 
will  be  conducted  from  an  office  in 
Houston,  Texas,  serving  the  State  of 
Texas.  Comments  on  this  ajj^lication 


must  be  received  not  later  than  March  1, 
1982. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

First  Ohio  Bancshares  Inc.,  Toledo. 
Ohio  (underwriting  credit  related  life, 
accident,  and  health  insurance;  Ohio): 
To  engage  through  a  wholly-owned 
subsidiary.  First  Ohio  Life  Insurance 
Company,  Phoenix,  Arizona,  in 
imderwriting  as  reinsurer  credit  life, 
accident,  and  health  insurance  sold  in 
connection  with  extensions  of  credit  by 
its  lending  subsidiary.  First  National 
Bank  of  Toledo.  Toledo,  Ohio.  These 
activities  will  be  conducted  at  1421  E. 
Thomas  Road,  Phoenix,  Arizona,  and 
will  serve  Lucas,  Wood,  Fulton,  and 
Henry  counties  in  Ohio. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostran.  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

Dominion  Bankshares  Corporation. 
Roanoke,  Virginia  (insurance  activities; 
Northern  Virginia):  To  engage,  through 
its  subsidary,  Dominion  Bankshares 
Services.  Inc.,  in  the  activity  of  acting  as 
insurance  agent  or  broker  with  respect 
to  credit  life  insurance,  credit  accident 
and  health  insurance,  credit  disability 
insurance,  and  nonconvertible  time  life 
insurance,  related  to  or  arising  out  of 
loans  made  or  credit  transactions 
involving  Dominion  Mortgage 
Corporation,  a  subsidiary  of  Applicant. 
These  activities  would  be  conducted 
from  an  office  in  Fredericksburg, 
Virginia,  serving  the  City  of 
Fredericksburg  and  Caroline,  Culpeper, 
King  George,  Spotsylvania,  and  Stafford 
Counties.  Virginia. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles,  Caiifomia  (financing,  leasing, 
and  servicing  activities;  Connecticut. 
Maine.  Massachnsetts,  New  Hampshire. 
Rhode  Island,  Vermont):  To  engage 
through  its  subsidiary.  Security  Pacific 
Leasing  Corporation,  in  financing, 
leasing  and  servicing  activities  with 
respect  to  p¥T«<mal  property  and 
equipment  and  real  property.  These 
activities  wonid  be  conducted  from  an 
office  of  Sectnity  Pacific  Leasing 
Corporation  in  Boston,  Massachusetts, 
serving  IIm  States  of  Connecticut. 
Maine,  MaaMcbusetts.  New  Hampshire, 
Rhode  Uand.  and  Vermont 

E.  Other  Fadenl  Rasarva  Banks: 


Board  of  Govemcn  of  the  Federal  Reserve 
System,  February  9, 1982. 
Theodora  E.  Dowmng.  )*., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-3022  Piled  2-12-82:  8:46  <iin| 
BILLMQ  CODE  CMO^OVll 


Country  Bancshares,  Inc.;  Formation 
of  Bank  HtMlnq  Company 

Country  Bancshares,  Inc.,  Hull, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  State  Bank 
of  Hull.  Hull.  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  (3)(c] 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  10, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  fai  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  9. 1982. 

Theodora  B.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc  82-3915  PUed  2-12.82;  8:46  am] 
BILUNQ  CODE  SaiO-OI-H 


DCS  Corp.;  Formation  of  Bank  Hokflng 
Company 

DCB  Corpdration,  Jasper,  Indiana,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Dubois  County  Bank,  )asper. 
Indiana.  The  factors  tliat  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(2)). 

The  application  may  be  in^»ected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wiahua^  to  coounent  on  the 
application  should  submit  views  in 
writing  to  the  Rea^ve  Bnik,  to  be 
received  not  later  tKan  March  3, 1982. 
Any  rfwntiA  on  aa  i^iplieation  tliat 
request*  a  haariag  mist  inchide  a 
statemant  ot  why  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifially  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Coventors  of  the  Federal  Reserve 
System.  February  9. 198Z. 
Theodon  E.  Dowmiag,  )r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-391S  PBed  I-12-M:  M6  am) 
BIUJNQ  cboE  M1S-C1-II 
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FNB  Bancorp,  Inc  Formation  of  Bank 
Holding  Company 

FNB  Bancorp,  Inc.,  Glasgow, 
Kentucky,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  New  Farmers  National  Bank  of 
Glasgow,  Glasgow,  Kentucky.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  10, 1982. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
Identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  9, 1982. 
Theodore  B.  Downing,  Jr, 

Assistant  Secretary  of  the  Board. 

|FR  Doa  H-Mir  Mad  >-U-«e  *At  »m\ 
MUJNO  CODE  tttO-OI-ll 

FIrat  Harvey  Banc  Corp^  Formation  of 
Bank  Holding  Company 

First  Harvey  Banc  Corporation.  River 
Forest,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(aHl))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  nore  of  the  voting  shares  of 
First  National  Bank  In  Harvey,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.8.C. 
1842(c)). 

The  appUcatioD  may  be  inspected  at 
the  offioM  of  the  Board  of  Governors  or 
at  the  Federal  Retefve  Bank  of  Chicago. 


Any  person  wishing  to  comment  on  the 

application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  8. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  and  quesliuns  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tiie  Federal  Reserve 
System.  February  9. 1962. 
Theodore  E.  Dowmiag.  |r.. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  82-3818  FiM  2-12-8C;  MS  ^ 

BtLUNQ  CODE  nw-o\-m 


Groos  Bancahares,  Inc^-  Formation  of 
Bank  Holding  Company 

Groos  Bancshares,  Ina.  San  Antonio. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  Groos  National 
Bank  of  San  Antonio.  San  Antonio. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  10, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  die  Federal  Reserve 
System,  February  9, 1982. 
Theodore  E.  Downing,  Jr.. 
Assistant  Secretary  of  the  Board. 

[FR  [)oc.  82-3giS  Piled  Z-U-M  •)«  aHJ 
BILUNO  CODE  UIO-SI-M 


James  Madison,'  LtcL;  Proposed 
Acquisition  of  A.-  E.  Landvolgt.  Inc. 

James  Madison.  Limited.  Washington. 
D.C.,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(bK2)  of  the  Boanf  s  Regulation  Y 
(12  CFR  225.4(bK2)).  for  permissioa  to 
acquire  through  its  whoHy-owned 


subsidiary.  A£L..  Inc..  voting  shares  of 
A.  E.  Landvoigt  Inc.  Fairfax.  Viiginia. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  originating  and  servicing 
residential  loans  secured  by  real  estate. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Fairfax,  Virginia,  Suitland.  Maryland; 
and  Chariottesville,  Virginia,  and  the 
geographic  areas  to  be  served  are  those 
areas  within  a  fifty  mile  radius  of  one  of 
the  above  offices.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanieid  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bfuik  to  be 
received  no  later  than  Mcuch  8. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  9, 1982. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board 

[FR  Doc  32-3920  Filed  2-I2-SI:  S»W  Hi| 
BtLUNQ  CODE  62t»-0t-M 


Western  Natkxtal  Bancorp;  Formation 
of  Bank  HoMing  Company 

Western  National  Bancorp,  Santa 
Ana,  California,  has  applied  for  the 
Board's  approval  under  section  3(aXl)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Western  National  Bank,  Santa  Ana. 
California.  The  factors  that  ate 
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considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offlces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  March  10, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  9. 1982. 
Theodore  E.  Do%raiiig,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  B2-38Z1  FUed  t-12-82:  8:45  am] 
BHJJNO  COOC  (210-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center*  for  Disease  Control 

Safety  Recommendationa  for  ttw 
Fabricated  Structural  Metal  Industry; 
Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available: 

Safety  Recommendations  for  the  Fabricated 
Structural  Metal  Industry 

Date:  March  3. 1982 

Time:  9:00  a.m.  to  4:00  p.m. 

Place:  Dynamac  Building,  6th  Floor 
Conference  Room,  11140  Rockvllle  Pike, 
Rockville,  Maryland 

Purpose:  To  discuss  recommendations  being 
developed  to  reduce  worker  exposure  to 
safety  haiards,  as  well  as  general 
industrial  hazards  associated  with  the 
fabrication  of  structural  metal  products. 

Additional  information  may  be  obtained 
from:  Ms.  Rebecca  S.  Simons,  Division  of 
Safety  Research,  National  Institute  for 
Occupational  Safety  and  Health,  Centers 
for  Disease  Control.  944  Chestnut  Ridge 
Road,  Morgantown,  WV  26605  (304)  599- 
7674  or  FTS  923-7574. 
Dated:  February  5, 1982. 

Wllliain  H.  Foege, 

Direotor,  Cantart  for  Disease  Control. 

\n.  Doc  sa-mn  nied  2-12-ta;  *»  am) 

iHJJNa  COM  41«»-1t-M 


Food  and  Drug  Administration 

Advisory  Committee;  Meetings 
AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procediu^s  governing  conunittee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463, 86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meetings  are 
announced: 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel 

Date,  time,  and  place.  March  25  and 
26, 9  a.m..  Auditorium.  200  Independence 
Ave.  SW..  Washington,  DC. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  March 
25, 9  a.m.;  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  1  p.m.;  closed 
committee  deliberations,  2  p.m.  to  5  p.m.; 
open  public  hearing,  March  26,  9  a.m.  to 
10  a.m.;  open  committee  discussion,  10 
ajn.  to  1  p.m.:  closed  committee 
deliberations,  2  p.m.  to  5  p.m.;  Dr. 
George  C.  Murray,  Bureau  of  Medical 
Devices  (HFK-460),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-7940. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
conunittee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  March  12, 
1982,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addressses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
March  25  the  committee  will  discuss 
premarket  approval  applications 
(PMA'i)  and  Btatistical/epidemiological. 
questions  pertaining  to  intraocular 


lenses  (lOL's),  and  may  discuss  PMA's 
for  other  ophthalmic  products.  If 
discussion  of  all  pertinent  lOL  issues  is 
not  completed,  discussion  will  be 
continued  the  following  day.  On  March 
26  the  committee  may  discuss  PMA's  or 
general  issues  (including  guideline  and 
matrix  revisions)  relating  to  contact  lens 
products. 

Closed  committee  deliberations.  On 
March  25  and  26  the  committee  will 
conduct  reviews  of  PMA's  for 
intraocular  lenses  (lOL's)  applications. 
These  portions  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade 
secret  data  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
conmiittee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committes  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  pel^on  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  hst  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
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Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
between  9  a.m.  ar.d  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  '■•public advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unweuranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
Information  on  specific  investigational 


or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Section  10.210  (21  CFR  10.210)  of 
FDA's  procedural  regulations  requires 
FDA  to  give  notice  of  the  availability  of 
reimbursement  for  participation  and 
certain  FDA  proceedings  including 
advisory  committe  meetings.  However, 
on  November  27. 1981,  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
held  that  FBA  does  not  have  authority 
to  reimburse  public  participants  in  its 
administrative  proceedings.  Pacific 
Legal  Foundation  v.  Goyan,  No.  80-1854 
(4th  Cir.  November  27. 1981). 
Accordingly,  reimbursement  will  not  be 
available  for  participation  in  the 
proceedings  described  in  this  notice. 

Dated:  February  8, 1982. 
Artliur  Hull  HayM,  ]t^ 
Commissioner  of  Pood  and  Drugs. 

(FK  Doc.  t2-8g24  PUed  Z-12-8&  8>4C  am] 
HLLMQ  COOE  41WMH-II 


Consumer  Participation;  Open 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Kansas  City  District  Office,  Chaired  by 
James  A.  Adamson,  District  Director. 
date  Thursday,  February  25, 1982, 10 
a.m.  to  12  m. 

address:  Downtown  Omaha  Center  for 
Seniors,  Paxton  Manor,  14th  and  Famam 
Sts.,  Omaha,  NE  68102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tywanna  G.  Paul,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
1619  Howard  SL,  Omaha.  NE  68102,  402- 
221-4675. 

St  Louis  Station,  Chaired  by  Ronald  M. 
Johnson,  Station  Chief. 

date:  Sunday,  February  28, 1982,  2  p.m. 
to  4  p.m. 

ADDRESS:  Southeastern  Community 
College,  Northwest  Campus,  I^.  121, 
Administration  Bldg.,  Highway  406, 
Gear  Ave.,  West  Burlington,  L\  52655. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary-Margaret  Richardson,  Consumer 
Affairs  Officer,  St  Louis  Station,  Food 
and  Drug  Administration,  808  N.  Collins 
St.  St  Louis.  MO  63102. 314-42&-5021. 


SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  understanding  and 
exchange  information  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  February  8. 1982. 
WUIiam  F.  Randolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  82-3825  Piled  2-10-S2: 12:4*  pa| 
BILUNO  CODE  41W-ei-H 


Healtli  Professional  Organiiation 
Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  meeting  with  health 
professional  organizations  to  be  chaired 
by  Arthur  Hull  Hayes.  Jr.,  M.D.. 
Commissioner  of  Food  and  Drugs. 
date:  The  meeting  will  be  held  at  2:30 
p.m.,  Friday,  February  28, 1982. 

address:  The  meeting  will  be  held  at 
the  Howard  University  College  of 
Medicine,  Rm.  3019,  520  W  St  NW.. 
Washington.  DC 

FOR  further  information  contact: 

Audrey  L  Wood.  Office  of  Health 
Affairs  (HFY-4).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5470. 
SUPPLEMENTARY  INFORMATION:  The 
Commissioner  of  Food  and  Drug  meets 
periodically  with  executives  of  the 
health  professional  organizations  to 
share  mutual  concerns  and  facilitate 
dissemination  of  FDA  proposals  and 
decisions  affecting  the  country's  health 
care.  The  agenda  items  for  discussion  at 
the  meeting  include  updates  of  key 
agency  issues;  a  presentation  by  the 
American  Medical  Association  of  their 
patient  information  system;  and  the  role 
of  health  organizations  in  sodium 
education  by  the  American  Heart ' 
Association  and  the  American  College 
of  Cardiology. 

Dated:  February  9, 1982. 
WUIiam  F.  Randolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc  82-3823  Piled  1-10-8X:  1243  pa| 
■NJJNO  COOe  41M-«1H 


6^18 


Federal  Register  /  Vol.  47,  No.  31  /  Tuesday,  February  16.  1982  /  Notices 


Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Report  of  New 
System 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notification  of  New  System  of 
Records.    

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records:  Evaluation  of  the 
HMO  Capitation  Demonstrations,  HHS/ 
HCFA/ORD  No.  09-70-0027.  The 
purpose  of  this  system  of  records  is  to 
provide  data  necessary  to  evaluate 
HCFA's  Medicare  Capitation 
Demonstration  projects.  The  system  will 
furnish  information  necessary  to  study 
the  marketing  effectiveness  of  health 
maintenance  organizations  enrolling 
Medicare  beneficiaries  under  the 
demonstration  project,  the  potential 
•election  bias  in  Medicare  HMO 
enrollment  that  may  be  associated  with 
an  enrollee's  health  status,  and  the 
extent  of  out-of-plan  utilization  and  out- 
of-pocket  expenses  incurred  by 
Medicare  beneficiaries  who  are  "locked- 
In"  to  rsceiving  their  health  care  from  a 
single  provider,  i.e.,  one  of  the 
participating  HMOs  A  more  detailed 
explanation  of  both  the  evaluation  and 
the  records  system  is  included  under  the 
section  entitled  "Supplementary 
Information".  HCFA  invites  public 
comments  with  respect  to  routine  uses 
of  the  system  by  March  18, 1982. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Director,  Office  of  Management  and 
Budget  (OMB]  on  February  9. 1982.  The 
new  system  of  records  including  routine 
uses  will  become  effective  April  12, 
1982,  unless  HCFA  receives  comments 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  The  public  should  address 
comments  to  Shirley  Mulhall,  Privacy 
Officer,  Office  of  Management  and 
Budget,  Health  Care  Financing 
Administration,  G-C-3,  East  Low  Rise 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  S.  Friedlob,  Evaluative  Studies 
Staff,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Room  l-E-€  Oak 
Meadows  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
301-697-2364. 

SUPPLEMENTARY  INFORMATION:  HCFA 
proposed  to  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  section  402  of  the  1967 


Amendments  to  the  Social  Security  Act, 
Pub.  L  90-248  as  amended  by  section 
222(b)  of  the  1972  Amendments  to  the 
Social  Security  Act,  Pub.  L  92-603.  This 
system  of  records  will  include  data 
collected  through  sample  surveys 
associated  with  the  evaluation  of  the 
following  HMO  Medicare  demonstration 
projects:  Fallon  Community  Health  Plan, 
Worcester,  Massachusetts;  Health 
Central,  Lansing,  Michigan;  HMO 
Minnesota,  Eagan,  Minnesota;  Kaiser- 
Portland,  Portland,  Oregon;  Greater 
Marshfield  Community  Health  Plan, 
Marshffeld,  Wisconsin;  MedCenter 
Health  Plan,  St.  Louis  Park,  Minnesota; 
Nicollet-Eitel  Health  Plan,  Bloomington, 
Minnesota;  SHARE  Health  Plan 
Bloomington,  Minnesota.  This 
information  will  be  collected  by 
Research  Triangle  Institute,  Research 
Triangle  Park,  North  Carolina,  sub- 
contractor, Jurgovan  and  Blair,  Inc.. 
Rockville,  Maryland  and  Santa  Rosa, 
California,  prime  contractor.  This  data 
will  alto  be  analyzed  by  a  second 
evaluation  sub-contractor,  SysteMetrics, 
Ina,  B«thesda,  Maryland  and  Santa 
Barbara,  California. 

Specifically,  th«  new  system  of 
records  is  associated  with  the  following 
survey  activities: 

•  Personal  interview  with  HMO 
Medicare  enroUees  and  Medicare 
beneficiaries  who  choose  not  to  enroll  in 
the  Medicare  HMO  demonstration 
projects. 

In-person  interviews  will  be 
conducted  with  approximately  3,000 
Medicare  beneficiaries  residing  in  three 
of  the  service  areas  of  the  HMO 
demonstration  projects  listed  above.  For 
purposes  of  this  survey,  the  four  HMOs 
located  in  the  Minneapolis-St.  Paul, 
Minnesota  SMSA  have  the  same  service 
area  and  are  considered  a  single  siurey 
site.  This  survey  has  two  objectives:  To 
determine  the  marketing  effectiveness  of 
these  HMOs  in  enrolling  Medicare 
beneficiaries  and  to  determine  the 
degree  to  which  the  health  status  of  the 
enrolled  population  varies  from  that  of  a 
randomly  chosen  group  of  non-enrolled 
Medicare  beneficiaries.  Extensive  data 
will  be  gathered  from  enroUees  and  non- 
enroUees  on  demographic 
characteristics  which  may  discriminate 
these  two  groups,  attitudes  toward 
joining  and  disenrolling  from  HMOs,  the 
influence  of  supplemental  Medicare 
coverage  on  HMO  enrollment  choice, 
and  health  status  inventory.  This  survey 
will  also  be  used  to  gather  data  to 
compare  the  total  cost  of  health  care 
services  used  by  non-enrolled  and 
enrolled  Medicare  beneficiaries, 
including  the  extent  of  out-of-pocket 
costs  and  identfication  of  health 


services  utilization  beyond  usual 
Medicare  coverage. 

•  Diary  Surveys  and  Telephone 
Interviews  of  HMO  Medicare  enroUees 
and  Medicare  beneficiaries  who  choose 
not  to  enroU  in  the  Medicare  HMO 
demonstration  projects. 

At  the  of  the  personal  interview, 
respondents  wiU  be  asked  to  complete  a 
health  services  utilization  and  cost  diary 
retrospectively  for  the  period  from  the 
beginning  of  the  personal  interview  data 
collection  period  up  to  the  date  of  their 
interview.  The  respondent  will  then  be 
requested  to  maintain  the  diary  for  a 
six-month  period.  Telephone 
interviewers  will  conduct  two  telephone 
interviews  with  respondents  to  collect 
diary  data.  The  first  telephone  interview 
will  occur  after  the  first  three  months  of 
the  diary-keeping  period,  the  second 
after  the  second  three  months  of  diary- 
keeping.  This  utiUzation  data  may  be 
supplemented  by  patient  identifiable 
data  obtained  from  HMO  and  Medicare 
records. 

Dated:  February  9, 1982. 
CarolyiM  K.  Davis. 

Adminiatrntor  Health  Cart  Financing 
AdmlniatraUon. 

HHS/HCFA/ORO,  09-70-0027 

SYsmiNAHe: 

Evaluation  of  the  HMO  Capitation 
Demonsfrations. 

SECURmr  CLASSIFICATtON: 

None. 

8V%TCM  LOCATIONS: 

Research  Triangle  Institute,  P.O.  Box 
12194,  Research  Triangle  Park,  North 
CaroUna  27709. 

Jurgovan  and  Blair,  Inc.,  51  Monroe 
Street,  RockviUe,  Maryland  20850. 

SysteMetrics,  Inc.,  4520  East- West 
Highway.  Bethesda,  Maryland  20014. 

Health  Care  Financing 
Administration,  ORD,  Room'lEe  Oak 
Meadows  Building,  Baltimore,  Maryland 
21207. 

CATiaomu  OF  inoiviouals  covercd  by  the 

SYSTEM: 

Medicare  beneficiaries  residing  in  the 
foUovyring  Counties  and  States: 
Worcester,  Massachusetts;  Ingham, 
Eaton,  and  Clinton,  Michigan;  Taylor, 
Clark,  Wood,  Marathon,  Wisconsin; 
Anolca,  Carver,  Dakota,  Hennepin, 
Ramsey,  Scott,  and  Washington, 
Minnesota;  Multnomah,  Clackamas, 
Oregon;  Clark,  Washington. 

CATBOORIES  OF  RICOROS  M  THE  SYSTEM: 

Demographic  characteristics,  attitudes 
toward  joining  and  disenrolling  from 
HMOs,  the  influence  of  supplemental 


Medicare  coverage  on  HMO  enrollment, 
health  status  (as  measured  by 
administration  of  a  health  status 
inventory),  and  health  care  utilization, 
reimbursements  and  costs  incurred  by 
Medicare  beneficiaries  enrolled  and  not 
enrolled  in  HMO  Medicare 
demonstration  projects. 

AUTHORITV  KM  MAINTENANCE  OF  THE 
SYSTEM: 

Section  402  of  the  Social  Security 
Amendments  of  1967,  Pub.  L  90-248,  as 
amended  by  section  222(b)  of  the  Social 
Senuity  Amendments  of  1972.  Pub.  L 
92-603.  42  U.S.C.  1395b-l. 

purpose: 

To  provide  data  necessary  to  evaluate 
HCFA's  Medicare  Capitation 
Demonstration  projects,  including 
information  to  study  the  marketing 
effectiveness  of  health  maintenance 
organization's  enrolling  Medicare 
beneficiaries  under  the  demonstration 
projects,  the  potential  selection  bias  in 
Medicare  HMO  enrollment  that  may  be 
associated  with  an  enrollee's  health 
status,  and  the  extent  of  in  and  out-of- 
plan  utilization  and  out-of-pocket 
expenses  incurred  by  Medicare 
beneficiaries  who  are  "locked-in"  to 
receiving  their  health  cdre  from  a  single 
provider  (i,e.,  HMO). 

ROUTINE  uses  OF  RECORDS  MAINTAMEO  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  of  identifiable 
information  may  be  made  to:  Jui^ovan 
and  Blair.  Inc.,  51  Monroe  Street, 
Rockville,  Maryland  20850  and  its  sub- 
contractors, Research  Triangle  Institute. 
P.O.  Box  12194,  Research  Triangle  Park. 
North  Carolina  27709,  and  SysteMetrics. 
Inc..  4520  East- West  Highway,  Bethesda. 
Maryland  to  provide  overall  direction 
for  the  evaluation,  to  collect  and 
analyze  survey  information,  and  to  link 
survey  data  with  secondary  data  bases 
for  analytical  purposes,  respectively. 

2.  To  a  congressional  office,  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

3.  In  event  of  litigation  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department  or  any 
emi^loyee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to  - 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  suoh  employee;  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
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Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCSS  AND  PRACTICES  OF  STORING, 
RETRtEVINQ,  ACCESSING,  RETAJNINQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTBM: 

storage: 

RTI  and  SysteMetrics  will  store 
records  in  hard  copy  and  magnetic  tape 
form. 

RrrmEVABiuTv: 

Information  stored  on  tape  will  be 
retrieved  by  beneficiary  name  or  other 
unique  identifier  assigned  by  Research 
Triangle  Institute. 

safeguards: 

All  records  will  be  retained  in  secure 
storage  areas  accessible  only  to 
authorized  employees  of  Research 
Triangle  Institute,  Jurgovan  and  Blair. 
Inc.,  and  SysteMetrics.  All  employees  of 
these  organizations  having  access  to 
records  have  been  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of 
information  on  individuals.  After  the 
hardcopy  and  tapes  are  validated  and 
analyzed  by  the  evaluation  contractor 
and  its  subcontractors,  they  will  be 
returned  to  HCFA. 

For  computerized  records.  ADP 
systems  security  procedures  will  be 
instituted  with  reference  to  guidelines 
contained  in  the  DHHS  ADP  Systems 
Manual,  Part  6,  "ADP  Systems  Security." 
(e.g.,  use  of  password). 

RETENTION  AND  DISPOSAL: 

Hardcopy  data  collection  forms  and 
magnetic  data  tapes  with  identifiers  will 
be  retained  in  seciu-e  storage  areas.  The 
disposal  technique  of  degaussing  will  be 
used  to  strip  magnetic  tape  of  all 
identifying  names  and  numbers  in 
December  1987.  Hardcopy  will  be 
destroyed  at  this  time. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Room  4228,  HHS 
Building,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

NOTmCATION  PROCEDURE: 

Any  Medicare  beneficiary  who 
participates  in  this  evaluation  may 
request  his  or  her  data  record  in  writing. 
This  request  should  be  addressed  to  the 
system  manager  indicated  above, 
specifying  name  and  Medicare  number. 
These  notification  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Part  5b). 


NECORO  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requester  should  also  reasonably 
specify  the  record  contents  being  sought 
These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Part  5b). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  at  the 
address  specified  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested  and  reason 
for  contesting  why  it  is  inaccurate  or 
incomplete.  These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Part  5b). 

RECORD  SOURCE  categories: 

Personal  interviews  and  telephone 
interviews  with  Medicare  beneficiaries 
completed  by  Research  Triangle 
Institute  or  its  authorized  de8ignee{8). 
Le..  survey  research  finns  with  which  it 
subcontracts. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  act: 

None. 

PK  Doc  a»-4ae3  Filed  Z-U-aZ:  •:4s  ami 
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Health  Services  Administration 

National  Advisory  Council  on  Migrant 
Health;  FiHng  of  Annual  Report 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pubhc  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Services  Adminstration  Federal 
Advisory  Committee  has  been  filed  with 
the  Library  of  Congress: 

National  Advisoty  Council  on  Migrant 
Health 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Newspaper  and  Current  Periodical 
Reading  Room.  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  S.E.. 
Washington.  D.C,  or  weekdays  between 
9«)  a.m.  and  4:30  p.m.  at  the 
Department  of  Health  and  Human 
Services.  Department  Library,  North 
Building,  Room  1436,  330  Independence 
Avenue.  S.W..  Washington,  D.C.  20201, 
Telephone  (202)  245-6791.  Copies  may 
be  obtained  from  Mr.  Mario  Manecd. 
Executive  Secretary,  National  Advisory 
Council  on  Migrant  Health,  Room  7A-55, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  Telephone 
(301)  443-1163. 
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Dated:  February  2, 1982. 
Winiam  H.  Aspden,  Jr., 

Associate  Administrator  for  Management. 

|FR  Ooc  82-^000  Filed  2-12-82:  8:4S  amj 
WLUNO  COOE  41tO-1»-ll 

National  Advisory  Council  on  Migrant 
Health;  Notice  of  Rechartering 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463  (5 
U.S.C.  Appendix  I),  the  Health  Services 
Administration  announces  the 
rechartering  by  the  Secretary,  HHS,  on 
December  21, 1981,  of  the  following 
Advisory  Council: 

Council  and  Termination  Date 

National  Advisory  Council  on  Migrant 
Health,  Continuing 

Authority  for  this  Council  is 
continuing  and  a  Charter  will  be  filed  no 
later  than  October  31, 1983,  in 
accordance  with  section  14(b](2]  of 
Public  Law  92-463. 

Dated:  February  2. 1982. 
WiUlam  H.  Aspden,  Jr.. 

Associate  Administrator  fijr  Management 

|FR  Doc.  82-3999  Filed  2-12-82: 8:45  am] 
MLUNO  COOE  416fr-1C-U 


Office  of  ttte  Secretary 

Transfer  Policy  Studies;  Grant 
Applications 

Pursuant  to  Section  232  of  the 
Community  Services  Act  of  1974  and 
Title  "45,  Part  63  of  the  Code  of  Federal 
Regulations,  the  Assistant  Secretary  for 
Planning  and  Evaluation  (hereafter  the 
Assistant  Secretary)  is  seeking 
applications  for  grants  for  policy 
analysis  in  the  area  of  transfer  policy. 
The  grants  will  be  directed  at  provicUng 
information  and  policy  analysis, 
principally  in  one  or  more  of  six  high 
-  priority  areas,  which  are  described  in 
more  detail  in  the  next  section. 

A.  Type  of  Application  Requested 

1.  High  Priority  Areas.  This 
announcement  seeks  applications  for  a 
grant  or  grants  to  develop  and  conduct  a 
program  of  research  and  analysis  on 
policy  issues,  principally  in  one  or  more 
of  the  areas  described  below.  Except  as 
described  in  (e)  below,  no  survey  work 
is  to  be  supported  by  these  grants. 
Applications  will  not  be  accepted  from 
local  service  delivery  organizations.  The 
high  priority  areas  for  which 
applications  are  most  desired  are: 

(a)  Assessment  of  the  effects  of 
transfer  programs.  The  Department  of 
Health  and  Human  Services  administers 
several  large  means-tested  income 
transfer  programs,  including  Aid  to 


Families  with  Dependent  Children 
(AFDC).  Supplemental  Security  Income, 
Medicaid,  and  the  Low  Income  Energy 
Assistance  Program.  An  assessment  of 
future  participation  in  and  the  likely 
costs  of  Federal  involvement  in  these 
programs  Is  needed  to  better  understand 
the  policy  context  of  proposed  changes 
in  them.  In  particular,  given  the  current 
initiative  of  reallocation  of  roles  for 
some  of  these  programs  and  Food 
Stamps  between  Federal,  State  and 
local  governments,  what  further  policy 
steps  will  lead  to  a  system  more  closely 
aligned  with  citizens'  needs?  While  the 
focus  of  the  studies  should  be  on  the 
programs  cited  above,  they  should  not 
be  viewed  in  isolation  from  other 
government  transfer  programs  (such  as 
Unemployment  Insurance,  the  Earned 
Income  Tax  Credit  and  housing 
assistance).  Some  of  the  question  that  a 
grant  application  might  address  include: 

i.  Given  past  developments  in  a 
program's  "life  cycle"  and  how  other 
programs  have  developed,  how  would 
the  program  be  likely  to  chemge  in  the 
near  future? 

ii.  What  distortions  of  program  intent 
or  imintended  impacts  have  the 
programs  created? 

lii.  As  the  New  Federalism  is 
implemented,  what  steps  are  necessary 
to  minimize  disruption  costs  and 
inefficiencies,  and  to  assure  the 
maximum  gain  fi-om  the  change? 

(b)  Assessment  of  the  net  effects  of 
government  progrants  on  youth.  The 
Assistant  Secretary  is  interested  in 
assessment  of  the  effects  of  all 
government  programs  on  individuals  16- 
24  years  of  age.  This  assessment  would 
consider  not  only  current  government 
programs  aimed  directly  at  youth  (e.g.. 
the  Job  Corps,  and  Career  Education) 
but  also  the  effects  of  programs  not 
aimed  st  youth,  but  which  may  put  them 
at  a  disadvantage  (e.g.,  the  Minimum 
Wage,  Davis-Bacon  Act  Occupational 
Safety  and  Health  Act),  and  the  results 
of  experimental  and  demonstration 
youth  programs  of  the  immediate  past 
few  years.  Among  other  issues,  the 
analysis  should  consider  the  area  of 
school-to-work  transition,  addressing 
such  queetiona  as  the  following: 

i.  How  is  the  transition  from  scho(ri-to- 
work  affected  by  the  availability  and 
cost  of  post-secondary  school  education, 
including  )\mior  colleges,  vocational 
schools,  and  four-year  colleges? 

ii.  How  can  the  amount  of  school-to- 
work  assistance  provided  by  the  private 
sector  be  increased,  e.g.,  through 
training  and  apprenticeship  programs, 
cooperative  education  programs,  and 
assistance  to  vocational  education  by 
updating  curriculum  and  capital 
equipment  and  by  hiring  graduates? 


The  analysis  should  also  address  the 
relative  effectiveness  of  targeting 
employment  programs  toward  youth  at 
an  early  age,  16  or  17,  as  compared  with 
responding  to  their  problems  at  age  18  or 
19,  after  they  may  have  experienced 
significant  unemployment 

(c)  Assessment  of  the  effects  of 
transfer  programs  on  family  structure, 
and  of  family  structure  on  behavior. 
This  two-stage  analysis  addresses  first 
the  question  of  the  effects  of  transfer 
programs  on  family  structure;  i.e.,  on  the 
probabilities  of  marriage  and  divorce,  of 
remarriage,  and  of  having  children,  on 
the  number  and  timing  of  children,  and 
of  combining  more  than  one  adult 
generaton  in  a  single  household;  and 
second  the  effects  of  family  structure  on 
behavior.  For  example,  some 
experimental  data  from  past  studies 
indicate  that  some  income  transfer 
programs  affect  the  probability  of 
marital  splits,  and  that  children  in 
single-parent  families  work  less  and  are 
in  school  less  than  those  in  two-parent 
families.  Questions  to  be  addressed 
might  include  the  following: 

i.  How  do  means-tested  income 
transfer  programs  (including  Aid  to 
Families  with  Dependent  Children.  Food 
Stamps.  Supplemental  Security  Income, 
etc.  but  excluding  Old  Age,  Survivors, 
Disability,  and  Hospital  Insurance) 
affect  marital  structure?  How  do  they 
affect  the  probcdiility  of  ipore  than  one 
adult  generation  living  in  the  same 
household? 

ii.  How  do  means-tested  income 
transfer  programs  affect  the  probability 
of  having  children  within  and  outside  of 
marriage?  How  do  they  affect  the 
number  and  timing  of  children  within  a 
family? 

iii.  How  does  the  absence  of  one 
parent  from  the  household  affect  the 
subsequent  educational  and  labor  force 
behavior  of  children  in  the  household? 
The  labor  force  behavior  of  other  adults 
in  the  household?  Is  the  behavior 
affected  by  the  age  of  the  children  at  the 
point  at  which  that  parent  leaves  the 
household?  Does  remarriage  change  the 
predicted  effects? 

iv.  Does  the  presence  of  more  than 
one  generation  of  adults  in  the  same 
household  affect  the  labor  force 
behavior  of  adults?  The  education  and 
labor  force  behavior  of  children? 

(d)  Characteriatics  of  the  labor 
demand  for  low-skill  workers.  This  area 
emphasizes  the  characteriatics  of  the 
labor  markets  iaoad  by  low-akill 
workers.  It  incliides  the  problems  of  the 
poor  in  searching  and  competing  for 
jobs,  and  the  H)b  design,  hiring, 
promotion,  and  training  policies  of 
pzivate-sectiw  business  fiims,  especially 
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those  who  do  or  potetrUaUy  can  offer 
low-skill  entrance  jobs.  The  match-up  of 
data  on  workers  and  their  employers  is 
of  particular  importanoe,  as  most  studies 
of  the  labor  force  problems  <rf  low-skill 
workers  have  ignored  the  characteristics 
of  the  jobs  these  workers  h^  and  of  the 
employers  who  hire  the  workers.  The 
reduction  of  dependence  on  pabhc 
transfer  programs  may  depend  more  on 
the  characteristics  of  the  jobs  wiiicfa 
low-«kill  workers  obtain  than  on 
whether  or  not  they  get  employment. 
Some  of  the  questions  which  might  be 
explored  in  this  area  inchide: 

i.  What  are  the  characteristics  of  jobs 
which  lead  to  stable  employment  and 
upgrading  of  skills  and  income  for  low- 
skill  workers?  What  selection  aiteria  do 
employers  use  to  fill  fliose  jobs? 

ii.  Are  there  ways  in  which  jobs  which 
currently  employ  low-skill  woikera.  but 
do  not  lead  to  stable  employment  and 
upgrading  of  skills  and  income,  can  be 
redesigned  to  provide  that  stability  and 
upward  mobility,  Are  there  ways 
workers  can  be  offered  short-term 
training  to  improve  their  probability  of 
being  selected  for  stable  jobs? 

iii.  Does  a  period  of  receipt  of  transfer 
income  reduce  the  probability  that  a 
worker  wiD  find  and  keep  a  stable  job? 
Do  repeated  spells  of  receipt  <rf  transfer 
income  affect  that  probability? 

(e)  Motivation  and  economic  mobility 
of  the  poor.  In  this  area,  the  Assistant 
Secretary  is  interested  in  investigations 
into  the  motivafioaal  iactors  affecting 
the  economic  mobility  of  poor  people. 
Motivational  factors  should  be 
conceived  broadly  to  include 
psychological  and  cultiiral  influences 
which  aid  or  impede  an  individual's 
ability  and  desire  to  obtain  upward 
mobility.  Factors  affecting  the 
motivations  of  children  and  teenagers 
are  of  special  importance,  including 
those  which  affect  decisions  about 
education,  traindi^g,  labor  force 
participation  and  employment,  marriage, 
contraception  and  having  children,  and 
on  application  for  and  cmitinuation  in 
public  assistance  programs.  The  areas  in 
which  decisAons  are  actnally  family 
decisions  rather  than  individual  ones  is 
also  an  area  of  interest  as  is  the  group 
dynamics  involved  in  making  the 
decision. 

Investigations  will  normally,  of 
course,  include  a  review  of  existing 
work,  and  may  utilize  a  wide  variety  of 
qualitative  and  quantitative  techniques 
for  gathering  infonnation,  including  sudi 
techniques  as  caaestaidiea,  in-depth 
interviews,  partidpaiU-observers, 
journals  and  logs,  and  smaU-ecale 
surveys.  Established  BaeasuKraent  and 
scaling  techniques  may  be  used,  ot  new 
ones  devised;  however,  the  focus  of  the 
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investigatioB  shndd  be  the  factors 
related  to  decisions  on  eoonomic 
mobility  ra  dier  than  the  construction  of 
tools  and  meainirement  techniques. 
2.  Content  and  organization  of  the 
application.  The  appHcation  must  begin 
with  a  cover  sheet  followed  by  the 
required  application  forms  and  a  short 
overview  and  sonunary  of  ^ 
application.  The  cover  sheet  should 
cleariy  specify  which  of  the  policy  areas 
described  atwve  the  application 
addresses,  and  each  application  should 
be  limited  to  a  single  policy  area. 
Applicants  may,  however,  apply  in  more 
than  one  area,  nsing  separate 
applications.  Each  application  should 
carefully  describe  the  issues  to  be 
examined,  hypotheses  to  be  tested, 
methodology  proposed  for  testing  tfie 
hypotheses,  data  sources  to  be  used 
and  anticipated  products  of  the 
research,  as  well  as  relating  the 
expected  products  to  policy  issues. 
Resumes  of  staff  should  be  included,  as 
should  a  full  budget  for  the  proposed 
grant.  To  the  extent  that  directly 
relevant  research  experience  is  not 
reflected  in  the  resoraes,  such 
experience  should  be  described  in  the 
application. 

B.  Applicable  Regulations 

1.  '^Grant  Atqgiains  Admmistered  by 
the  Office  of  lh«  Assistant  Secretary  for 
Planning  ami  Evahtation"  {45  CFR  Part 
63),  which  was  fnibltahed  m  AeCodeof 
Federal  Regulations  on  October  1,  loaa 

2.  "Admrnistratian  of  Grants"  (45  CFR 
Part  74),  which  was  pablished  in  the 

CodeafFederaiBfesalations  on  June  9, 
1981. 

3.  Applicatioiis  suboutted  in  response 
to  this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouse  onder  the  fMocedures  m 
OMBOrcBiarA-as. 

C.  Effective  Data  and  Duration 

1.  The  grant  award  or  awards 
pursuant  (o  this  announcement  will  be 
made  in  May  andycv  June,  1982. 
Applications  can  be  for  periods  of  up  to 
one  year  (fifteen  months  for  applicatioas 
in  area  e),  but  the  grants  are  deagned  to 
encourage  short-teim  poKcy  analysis 
which  has  immediate  nelevaace  to 
current  policy  questioBs;  heace  the 
evaluation  of  the  applicaticns  will 
consider  the  time  ivithin  which  analyses 
can  be  concluded  and  useful  pitxhicts 
completed. 

2.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  and  recdpt  of 
apphcations.  this  notice  is  effective 
immediately.  Tie  dosing  dates  for 

appUcatioas  are  ^Mcified  in  aections  F 
and  G  below. 


O.  Statemrat  of  Ftedi  Availability 

1.  The  Assistant  Secretary  has 
available  about  $400,000  for  the  Fiscal 
Year  ending  September  3a  1982  for  the 
award  of  grants  pursuant  to  this 
announcement  No  a%vard  will  be  ma^ 
that  is  larger  than  $20Q.00a  and  U  it 
highly  likely  that  most  or  all  awards  will 
be  smaller  than  this  amount  Grants  may 
be  made  in  only  one  of  the  priority 
areas,  or  in  more;  but  it  is  unlikely  that 
the  funds  available  wiD  permit  grants  in 
all  of  theuL 

2.  Grants  are  liauted  to  a  period  of  one 
year  (fifteen  mon^  for  applications  in 
area  e). 

3.  The  amount  of  funds  availaUe  for 
grants  in  future  years  has  not  been 
established  Legislative  support  for  tfie 
funding  of  these  grants  in  future  years 
cannot  be  guaranteed 

E.  Applicatioos  Processing 

1.  Apfriications  will  be  initially 
screened  for  relevance  to  current  pobcy 
issues;  in  particular,  those  of  the 
Departmeot  of  Health  aad  Human 
Services.  If  lodged  irrelevant  the 
apphcation  will  not  be  considered 
further.  If  judged  irrelevant,  the 
applicatioB  will  then  be  reviewed  by  a 
government  review  pand.  possibly 
augmented  by  ootaide  cx|»ts.  Ten  flO) 
copies  of  each  appiiLathiB  are  requkod 

2.  Applications  wii  be  fudged  as  to 
eligiWlity,  quality,  and  rdevance  to  \a^ 
priority  policy  issues,  according  to  the 
criteria  set  forth  below  in  item  5. 

3.  An  unacceptable  rating  on  any 
individual  criterioa  auy  icBder  the 
application  unacceptable.  Consequently, 
applicants  should  take  care  to  ensure 
that  an  criteria  are  fully  addressed  in 
the  application. 

4.  Applications  should  be  as  brief  and 
concise  as  is  consistent  with 
communication  with  (he  reviewers.  lo 
no  case  should  an  application  be  longer 
than  35  double-spaced  pages,  exclusive 
of  forms,  resumes  and  the  proposed 
budget;  it  should  neither  be  unduly 
elaborate  nor  contain  voluminous 
supporting  docmnentation. 

5.  Ciiiena  for  evaluation.  Evaluation 
of  applications  will  eaaploy  the 
following  catena.  The  relative  weights 
are  shown  in  parentheses. 

a.  The  potential  usefulness  of  the 
objectives  and  anticipated  results  of  the 
proposed  project  for  infarming  the 
development  of  policy  relating  to  the 
areas  discussed  in  Section  A  above.  (25 
points.) 

b.  The  potential  usehihiess  of  the 
proposed  project  for  the  advancement  of 
scientific  knowledge.  (10  points.) 
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c.  The  clarity  of  statement  of  .  . 
objectives,  methods,  and  anticipated 
results.  (5  points.) 

d.  The  appropriateness  and  soundness 
of  methodology,  including  research 
design,  statistical  techniques,  modeling 
strategies,  choice  of  data,  and  other 
procedures.  (25  points.) 

e.  The  reasonableness  of  estimated 
cost  in  relation  to  anticipated  results.  (S 
points.) 

f.  The  qualifications  and  experience  of 
personnel.  (30  points.) 

6.  Nothing  in  this  application  should 
be  construed  as  committing  the 
Assistant  Secretary  to  dividing 
available  funds  among  all  qualified 
applicants. 

F.  Applications  Sent  by  Mail 

Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Grants  Officer  if  the  appUcation  was 
sent  by  registered  or  certified  mail  and 
mailed  not  later  than  March  3a  1962.  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service.  Applicants  who  submit 
by  mail,  and  have  not  received 
notification  of  receipt  of  their 
application  by  April  8, 1982.  should 
contact  the  Grants  Officer  at  the 
address  Usted  below  immediately,  and 
make  arrangements  for  express  delivery 
oi  a  second  set  of  copies  of  their 
appUcation,  if  necessary.  In  no  case  will 
applications  that  have  been  mailed  be 
accepted  if  they  are  received  after  close- 
of-business  April  12. 1982. 

G.  Hand-Delivered  Applicatioiis 

An  application  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement  Hand-delivered 
applications  will  be  accepted  daily 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m..  Washington.  D.C.  time,  except 
Saturdays,  Sundays,  or  Federal 
holidays.  Applications  will  not  be 
accepted  after  close  of  business  on  April 
1,1982. 

H.  Disposition  of  AppUcatiooa 

1.  Approval  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  the 
application,  the  Assistant  Secretary  will 
eidier  (a)  approve  the  appUcation  in 
whole  or  in  part,  for  such  amount  of 
funds  and  subject  to  such  conditions  as 
are  deemed  necessary  or  desirable  for 
the  enhancement  of  policy  analysis  for 
the  needs  of  the  Assistant  Secretary;  (b) 
disapprove  the  application;  or  (c)  defer 
action  on  the  application  for  such 
reasons  as  lack  of  funds  or  a  need  for 
further  review. 


2.  Notification.of  disposition.  The 
Assistant  Secretary  will  notify  the 
applicants  of  the  disposition  of  their 
application.  A  signed  notification  of 
grant  award  will  be  issued  to  notify  the 
applicant  of  the  approved  application. 

L  ApplicatioD  Instructions  and  Forms 

Copies  of  application  forms  and 
applicable  regulations  shall  be  obtained 
from,  and  applications  submitted  to: 
Grants  Officer,  OfBce  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W.,  Room  457F,  Hubert  H.  Humphrey 
Building,  Washington,  D.C.  20201. 
Questions  concerning  the  preceding 
information  should  be  submitted  to  the 
Grants  Officer  at  the  same  address. 

Dated:  February  6. 1962. 
Robert  |.  RuUn, 

Assistant  Secretary  for  Planning  and 
Evaluation. 

(FR  Doo.  ()Z-W74  Filed  3-14-82:  B:4t  am| 
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Social  Security  Administration 

Delegation  of  Autttortty  for  Work 
Incentive;  Demonstration  Programs 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L.  97-35)  amended  tide 
rV,  Part  C  of  the  Social  Security  Act.  as 
amended,  by  adding  section  445,  which 
establishes  an  alternative  to  current 
work-related  programs.  Under  the 
provisions  of  section  445,  any  State  may 
elect  as  an  alternative  to  existing 
programs,  to  operate  a  work  incentive 
demonstration  program  for  the  purpose 
of  demonstrating  single  agency 
administration  of  the  work-reUted 
objectives  of  the  Act.  States  that 
participate  must  submit  an  application 
and  implementing  plan  that  is  consistent 
with  the  basic  program  objective  of 
assisting  applicants  for  and  recipients  of 
Aid  to  Families  with  Dependent 
Children  to  qualify  for  and  obtain 
productive  employment.  The 
experimental  program  is  scheduled  for  a 
three-year  period. 

Within  the  Department  of  Health  and 
Human  Services,  the  Social  Security 
Administration  has  primary 
responsibility  for  assuring  full  and 
timely  implementation  of  section  445.  In 
order  to  meet  this  responsibility,  the 
Secretary  of  Health  and  Human  Services 
has  delegated  to  the  Commissioner  of 
Social  Security  the  following  authorities: 

1.  Authority  to  approve  or  disapprove 
applications  and  plans  submitted  by 
States  for  participation  in  worit 
incentive  demonstration  pWigrams  under 
section  445. 


2.  Authority  to  review  expenditures      , 
and  make  grant  awards  to  die  States  for 
work  incentive  demonstration  programs. . 

3.  Authority  to  perform  administrative 
functions  relating  to  the  implementation 
of  work  incentive  demonstration 
programs,  including  authority  to  compile 
and  publish  statistical  data  and  to 
monitor,  evfduate  and  report  on  program 
performance. 

The  Commissioner  of  Social  Security 
may  redelegate  these  authorities  to  the 
Deputy  Commissioner,  Programs,  who 
may  redelegate  to  the  Associate 
Commissioner  for  Family  Assistance. 

Tlie  Secretary  retained  the  authority 
to  issue  regulations  pertaining  to  the 
work  incentive  demonstration  programs 
under  section  445.  The  Secretary  also 
affirmed  and  ratified  actions  taken  by 
the  Conunissioner  or  his  subordinates 
which,  in  effect  involved  the  exercise  of 
the  authorities  delegated  herein  to  the 
Commissioner  prior  to  the  effective  day 
of  the  delegation. 

The  delegation  became  effective  on 
January  29, 1982. 

Dated:  February  7, 1982. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget 

[PR  Doc.  82-3078  FUed  2-1Z-82: 8:46  uii| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

Office  of  Interstate  Land  Sales 
Reglstratidn 

[Docket  No.  N-82-1 110] 

Administrative  Proceedings  of 
Opportunity  for  Hearing;  Statement  of 
Record 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  Office  of  Interstate  Land 
Sales  Registration.  HUD. 
ACTION:  Notice  of  proceedings  and 
opportunity  for  hearing. 

summary:  The  Office  of  Interstate  Land 
Sales  Registration  gives  public  notice  of 
its  attempt  to  serve  upon  certain  persons 
(defined  by  statute  (IS  U.S.a  1701)  as 
individuals,  unincorporated 
organizations,  partnerships, 
associations,  corporations,  trusts,  or 
estates]  at  their  last  known  addresses,  a 
notice  requiring  revisions  to  their 
Statement  of  Record.  Service  of  this 
notice  was  attempted  by  certified  mail 
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and  was  found  to  be  undeliverable. 
Therefore,  in  accordance  with  44  U.S.C 
150B,  the  Department  is  publishiog  this 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  in  order  to  effect 
constructive  notice  upon  the  persons 
listed  in  the  attached  Appendix. 
DATE:  Requests  for  hearings  should  be 
filed  on  or  before  March  3, 1982. 
ADDRESS:  Requests  shall  be  fikd  with 
the  Docket  Qerk  for  Administrative 
Proceedings,  Room  10278,  HUD  Building. 
451  Seventh  Street  SW.,  Washington, 
D.C.  20410. 

FOR  FURTHER  INPORMATKM  CONTACT: 
Christopher  Peterson,  Director,  Land 
Sales  Enforcwnent  Division,  Departramt 
of  HUD.  Room  4116,  Washington,  D.C. 
,  20410.  Telephone:  <202)  W5-5989.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Notice  of  Proceedings  and  Opportunity 
for  Hearing  is  issued  piu^uant  to  the 
Interstate  Land  Sales  FuU  Oisciosore 
Act  (15  U.S.C  1706(d)  and  related 
regulations  at  24  CFR  1710.45(b)(1)  and 
24  CFR  1720.220J.  The  Department 
hereby  ss^res  the  following  Notice  of 
Proceedings  and  Opportunity  for 
Hearing  to  the  persons  listed  in  the 
attached  Appendix: 

Notice  of  PioceodBngs  and  Opportunity  for 
Hearing 


Docket  Ne. 


In  the  matter  of:  (subdivision) 


(developer) 


Representative  Respondent  OILSR  No. 


The  Secidaiy  in  administering  the 
faiterstate  Land  Sales  Full  Disclosure  Act  of 
1968, 15  U.S.C  1701  et  seq.,  and  its 
Regulations  finds  his  public  files  disclose 
that: 

A.  Respondent  is  a  corporation  organized 

under  the  laws  of  tiie  State  of and 

has  its  principal  office  in ^ 

B.  The  mailing  address  of  Respondent's  last 
known  priacipai  office  or  place  of  business  is 


C.  The  Respondent  filed  a  Statement  of 
Record  and  Property  Report  for  the  above 


subdivision,  looated  in  ■ 


■County, 


-^  which  Statement  of  Record  and 


Property  Raport  as  amended,  if  any 
amendments  have  l>een  fiied,  became 
effective  on and  is  still  effective. 


D.- 


is  Representative  of  Respondent. 

(information  for  completing  the  alwve 
format  follows.  The  captioned  matters  in  the 
Appendix  are  listed  alphabetically  by 
subdivision  in  each  State.  Paragraph  I  of  the 
Notice  of  Proceedings  and  Opportunity  for 
Hearing  includes  the  captions  of  the  separate 
matters.  Information  for  the  completion  of  the 
captions  of  each  of  the  matters  is  set  out  in 
columns  1  and  2  of  the  aforementioned 
Appendix.  Information  for  Lines  A,  B  and  C 
above  is  set  out  in  columns  3, 4  and  5 
respectively  of  the  Appendix.  Information  for 
Line  D  of  paragraph  I  is  contained  in  the 
caption  of  the  matter,  and  the  same 
information  is  supplied  in  ^e  last  line  of 
column  1  of  the  Appendix.  The  entire  Notice 
is  completed  by  inserting  the  applicable 
information  bom  the  Appendix  in  the 
appropriate  blanks  of  paragraph  I.  In  diis 
form  it  is  constructively  noticed  that  the 
Notice  of  Proceedings  and  Opportunity  for 
Hearing  is  served  upon  the  persons  listed  in 
column  1  of  the  Appendix.) 

n 

The  Office  of  Interstate  Land  Sales 
Registratton  (OILSR)  from  its  records  or  from 
other  sources  has  obtained  information  which 
tends  to  show,  and  it  »o  alleges,  that  the 
Statement  of  Record  and  Property  Report  of 
the  subdivision  captioned  above  include 
untrue  statemeots  trf  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
thereki  or  necessary  to  make  statements 
therein  not  misleading,  to  wit: 

Hie  developer  has  failed  to  file 
amendments  to  comply  with  revised 
regulations  of  the  Office  of  Interstate  Land 
Sales  Registration  or,  alternatively,  to  file 
documentation  establishing  that  no  such 
amendments  are  necessary  by  die  time 
required  in  24  CFR  1710.400(a)  (3)  and  (4) 
(1979  Edition),  as  amended  by  45  FR  40500 
(June  13, 1980)  (to  be  codified  in  24  CFR 
173ai00(b)(3)(4),and(5)). 

m 

In  view  of  the  allegations  contained  in  Part 
II  above,  the  Secretary  will  provide  an 
opportunity  for  a  public  i>earing  to  determine: 

A.  Whether  the  allegations  set  forth  in  Part 
n  are  true  and  in  connection  therewith  to 
afford  Respondeat  an  opportunity  to 

Notices 


In  the  mattor  al  (sutxtivisicxi)  developer,  representativ«  and 
litis;  respondent 


(1) 
Alabama:  Wkner  Estates,  Acre  Lots,  IrK.,  Fred  P.  Edwards. 

Autliorized  Agent 
Arizona:  Hualapai  Highlands.  Ranctio  Escalante  Cattle  Co. 

Inc.,  Danny  O'Keele,  Presidenl 
Cotorada 

Crested  Burte  SoutK  Crested  Butte  Lwid  Co.,  Peter  0. 

Van  Soest,  PrestderrL 
El  Pinal  Umti   1-4,  El  Pinal  SubdMsion  Co.,  Alan 

Boyar,  PraaidanL 
Highland  Meadorws  Units  1  and  2,  HM  OevelopmenI 
Corp.,  Henry  Marcuso,  Preaidant-Oirector. 


OILSR  ^4o.  and  land 
sales  enlorcamenl 
division  docket  Na 


(2) 
0-03089-01-21 
81-29-13 
0-04329-02-805 
81-30-IS 

0-01S09-OS-104 

81-33-IS 

O-02421-0S-2S4 

81-34-IS 

0-01430-05-99 

81-36-tS 


State  ol  organization  and 
location  o<  principal  office 


(3) 
Atabama;  Mobila,  AL 

Arizona;  Scottsdale.  A2 

Colorado;  Wheatridge,  CO 

Colorado;  Evergreen,  CO.- 

dolorado;  Colorado  Springs,  CO 


establish  any  defenses  to  sudi  allegations; 
and 

B.  What  if  any,  remedial  action  ia 
appropriate  in  the  public  interest  and  for  the 
protection  of  purchasers  pursuant  to  the 
Interstate  Land  Sales  Full  Disclosure  Act 

IV 

If  the  Respoodenl  desires  a  hearing,  he 
shall  file  a  request  for  hearing  accompanied 
by  an  answer  within  15  days  after  service  of 
this  Notice  of  Proceedings.  Respondent  ia 
hereby  notified  that  if  he  fails  to  file  a 
response  pursuant  to  24  CFR  1720.240  and 
1720.245  within  15  days  after  service  of  this 
Notice  of  Proceedings,  Respondent  shall  be 
deemed  in  default  and  the  proceedings  aball 
be  determined  against  him.  the  allegatiaos  of 
which  shall  be  determined  to  be  true,  and  an 
order  suspenc&ig  the  Statement  of  Record 
will  be  issued.  "The  said  order  shall  remain  in 
effect  until  the  Statement  of  Record  and 
Property  Report  have  been  amended  in 
accordance  therewith,  and  thereupon  the 
order  shall  cease  to  be  eSective. 


Any  request  for  hearing,  answer,  motion, 
amendment  to  pleadings,  ofier  of  settiesaenl 
or  corresptmdenoe  foi  wauled  doriiig  (he 
pendency  of  this  proceecfiog  shall  he  filed 
with  the  Docket  CUA  lot  Administrative 
Proceedmgs,  Roan  MEFK,  HUD  BuiMing,  4S1 
Seventh  Street  SW..  Washington,  DC.  20*10. 
All  such  papers  shall  dearly  idenUfy  the  type 
of  matter  and  the  docket  nooiber  as  set  forth 
in  this  Notice  cf  Proceadiivs. 

VI 

It  is  hereby  ordered,  That  upon  reqaest  of 
the  Respondent  a  public  hearing  for  die 
purpose  of  taldng  evidence  on  the  questions 
set  forth  in  Part  DI  hereof  be  held  befora  an 
Administrative  Law  Judge,  HUD  Building.  451 
Seventh  Street  SW,  Washington.  aC  20410, 
at  10:00  a-m.  on  tlie  30th  day  after  receipt  of 
die  answer  or  at  such  other  time  as  the 
Secretary  or  a  designee  may  fix  by  further 
order. 

This  Notice  of  Proceeding  shaB  be 
served  upon  the  Respondent  pursuant  to 
24  CFR  172ftl70  and/or  44  U.S.C  1508. 

Issued  at  Washington.  ILC  Febmary  8. 
1982. 

PhiUp  D.Winn, 

Assistant  Secretary  for  Housing— Federal 
Housing  Couunissioaer. 


(*) 

203  AlversonRd.,  Moble,  AL  38608.. 


4450  Ktarth  SaddMa«  Tral,  SooUsdale, 
AZ  85051. 

4275  Hartan,  WheaWdga.  CO  80033 

Roma  3.  BOK  118,  Eveigraan.  CO  80439.. 

295  Rman  Hlla  FM..  Colorado  Spriigs, 
00  80918. 


LacatPB  o«««iriiilaiuii 

K*w<y.  SibWb^  ml 

eflective  dale 


(5» 
Ca.  Al, 
July  2.  1973. 
Mohave  Ca.AZ, 
Jan.  ia  1976. 

QwiniaonCo.,  CO, 
Jtn.  31,  1973. 

Jedaiaon  Co..  ca 
Aug.  1Z  1972. 

TaBarCcOO, 
A^.  12.  1972. 
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NoncES— Continued 


ki  the  matter  o(  (lObdMsion)  devstoper.  repreientallve  and 
watt,  reapcndent 


(1) 
Stwn  Verde  Estates,  Peny  Lancaater,  Sole  Proprietor.... 

Dataware:   Shady  Del  PwK  Section  4.   Parcel   A.   CR. 
Enterprises.  Inc.,  Chartes  M.  KauNmaiv  Senior  Executive 
Offcar. 
Florida: 

Canaveral  Propeilies.  Canaveral  Properties  kia,  Fred- 
artcfc  T.  Hymaa  PresUant-Oiractar. 

CreaenI  Estates.   Rordando  Investment  Corp..   S.   I. 

Becker.  PresidenL 
Qartwr  Groves.  Section  2,  United  American  Oevetop- 

ment.  Ltd..  Edtnard  K  QaitMr,  Prealdeni 
mdtan  Late  Estates.  Laiiaside  Properlies  Inc.  Stantoy 

P.  Whitcomt),  Jr..  President-Uector. 
Inverness  VWage.  Continental  Land  Corp.,  Stum  G. 

Sani.  Prealdeni 
m.  Plymoutt)  Fairway  Estates.  Souttwm  Acre  Invest- 
ment Inc.  RotMTt  Kauhnan.  Authonzsd  Agent 
New  Eden  on  ttw  Lakes.  HPJ  Inc.   Harry  Tzeees. 

President 
Presidentiitf  Estatas.  Perini  Land  and  DevslopmenI  Co.. 

Arthur  R.  Weaver,  Vice-President 

Rolonda  Springs,  Cape  Cava  Corp.,  Rotiert  E.  Dady, 

Authonzed  Agent 
Sunrise  West  JC.  inveslmenla  Inc,  James  L  Carta 

President 
Suwannee  River  Country.  Suwannee  River  Ltd.,  Nate  J. 

OeKai.  General  Partner. 
Suwwwee   River   Highlands,    Suwannee   River   High- 
lands. Inc..  Richwd  Qnjsmarit  Preaident 
Georgia:  Treasure  Lake  o(  Georgia.  Great  Norttwm  Devel- 
opment Frank  R.  Carcaiae,  Proaldent 
kWw:  Ramshom  Estates,  namshom  Ranch  Estates,  Inc. 

Don  French.  Preaident 
Maine: 

Belgrade  Lakes  Colony,  Belgrade  Lakes  Colony.  Inc. 

Stephen  Hershotf.  Preaident 
Lake  Arrowhead   Estates.   Lake  Arrowhead   Estatea. 

Inc..  Bernard  J.  Mayer.  >..  PraaMent 
Setters  Landing,  htorttieast  General  Corp.,  Robert  A. 
Bemhard.  President 
Michigan:  L'Aitire  Croohe.  L'Artira  Oroche  Development 

Co.,  WMam  A.  PetzoU.  Presklent 
Missouri: 

Key  Largo  Noa.   1   and  2.  Key  Largo  No.   t,  Fkst 
AddHon  ar<d  Rotiyn  Point  B  Taira  Davekipment 

UO.,  DOns  ZvOwman,  rTOOKlom. 

TaUt.  Firtt  and  Second  Addmoa  Bagnel  Inveetment 
Lo.,  oofw  ^soeanan.  rresioeni. 
Nevada:  SHver  Springs.  Lake  Lalxxiton  Properties.  Bradtay 

A.  Erickson  and  John  F.  Panen.  General  Partners. 
Termoisoe:  Dale  Hollow  Shores.  Dale  Hotow  Shorea  Corp., 

Salvatora  J.  Farina.  PresMent 
Texaa: 

Roman  HM  Sections  1-3.  Texas  Gulf  Irtdustries.  {nc, 

RotwrtD.  Darnel,  PrssUent 
Soutti  Foit  Worth  County  Estates.   Landbankars  01 

America.  Howard  Dwight  PreakJent 
Tal  Timbers.  Luoky  Five  Corp.,  Jim  lAwon.  Secretary.... 


OILSR  No  and  land 
aates  entorcorwont 
dMskm  docket  No. 


WIndawopt  Downa  Sactkma  1-6.  WIndawept  Oowna, 
Inc..  Lamar  Qoklng.  PreskJent 
Washington:   MM  Creek   #1,   United  Devetopment  Corp., 

Kolaro  Fumsawa,  President 
Bahamas:  Nomian's  South  Cay  Unite  1-3,  San  Anckea  Ud^ 

Roberta  Mossman.  Vioe-Preaidant 
New  Hebrides:   Sukja  Plantattoa  Sukja  PlantaMon,  Ltd.. 
Monis  Mocha.  Managkig  Okector. 


(2) 

0-01805-05-144 
81-36-IS 
0-03523-07-16 
81-37-IS 


0-00138-09-38.  (A) 

•nd(XA» 
81-39-18 
0-00633-09-142 

ei-40-is 

0-01 157-09-306 

81 -41 -IS 

0-01274-09-347 

81-43-IS 

0-01064-09-281 

81-44-13 

0-03743-09-942 

81-46-18 

0-04347-09-1 102 

81-47-IS 

0-04345-09-1101. 

(A)and(B) 
81-62-IS 
0-02689-09-801 
81-63-IS 
0-02524-09-752 
81-64-IS 
0-04289-09-1060 
81-65-IS 
0-02710-09-809 
81-66-IS 

0-01317-10-9.  (A-B) 
81-67-18 
0-01142-12-6 
81-68-IS 

0-00014-23-8 

81-69-IS 

0-00688-23-7 

81-70-18 

0-01167-23-14 

81-71-IS 

0-02352-26-36 

81-73-IS 

0-01103-29-26 
81-74-IS 

0-01202-29-36.  (A) 

81-75-18 

0-02670-33-50 

81-76-IS 

0-02988-48-78.  (A) 

81-63-IS 

0-02734-49-239 

81-86-18 

0-02611-49-214 

81-87-IS 

0-02013-49-90 

81-86-13 

0-02625-49-218 

81-89-13 

0-04067-56-117 

61-95-13 

0-04515-60-139 

81-06-18 

0-01625-60-51 

81-99-13 


State  ol  organteatton  and 
kKadon  ol  principal  offkse 


(3* 
Cotorado:  Duranga  00 

Delaware:  Georgetown.  OE.. 
Florida:  HIateah.  FL 


Florida;  North  Mtami.  FL — 
Florida:  Ft  Laudertlato,  FL.. 


Pennsylvania:  King  ol  Pruaaia. 

PA. 
Ftorida:  Coral  Gabtea.  FL..... 


Fkirida:  North  Mtni.  FL 

Florida:  Kissknmee.  FL 

Ftorida;  West  Pakn  Beach,  F1 — 

Ftorida:  Mton*  FL 

Ftorida:  Tampa.  FL 

Florida:  Tampa.  Fl ____.... 


Ftorida;  GoMen  Beach.  FL..„ 

Pennsylvania;  PMaburi^  PA 

kWw:  Els,  10 


Massachusetts;    Chestnut    HH, 

MA. 
Massachusetts;  FRchburg.  MA..... 

New  Yortc  New  York.  NY 

Mkihlgan:  Detroit  Ml 


Mtoaouri:  Ladue.  MO 

Mteaouri;  Ladue.  MO 

Hawal;  Honokjkj.  HI 

Tannoaaoo;  Celna,  TN_ 


TsKas:  Houston,  TX -«_ 

Texas;  Dales,  TX 

Texas:  Beaumont  TX 

Texas;  Houston,  TX. 

Waahington;  Seattle,  WA 

Florida;  Ft  LaudenMe,  FL... 

NewHebrida«  Via.  New 
des. 


<4> 
Lamon  Dant  Durartgo.  CO  81301 

101    a    Bedford   St.    Georgetown.    OE 
19947. 


975  W.  49th  St.  Hialeah.  FL  33012. 


12560  BIscayne  Blvd..  North  Miami.  FL 

33161. 
One  Financial  Plaza  3t,  Ft  Laudenlale, 

FL  33394. 
215  W.  Dekalb  Pke,  King  o«  Pnjsaia,  PA 

19406. 
>i>99    Ponca    de    Leon    Blvd..    Coral 

Qablea,  FL  33134. 
1500   N.E.    131    SL.   North   Miami,    FL 

33161. 
520    W.    Emmell    9t,    KiaaimmA.    FL 

32741. 
714  ChMngworth  Dr..  Weat  Patm  Beach. 

FL  33400. 


444  Brickel  Ave..  Mlwni.  FL  33131 . 


2942    W.    Cokimbua    Dr..    Suite    104, 

TwTVa.  FL  33607. 
2909   Bay   to   Bay    Blvtl.    Suite    103A, 

Twnpa.  FL  33609. 
155  GoMen  Beach  Dr..  Qokton  Beach. 

FL  33160. 
15  DuB  Rd.  PHtebur^  PA  15235 


Stw  Route.  Elto.  ID  83235... 


1238  Bayleston  SL.  Chestnut  HM.  MA 

02167. 
470  Uttn  8treet  FHchburg.  MA  01420 


15    Cokjmbus    Circle.    New    Yorit 

10023. 
14827  E.  Jederaon,  Detroit,  Ml  48215 


NY 


Locatton  o(  aubdMakm 

(county.  Stele)  and 

utioutive  date 


9642  Ctayton  Rd..  Ladue.  MO  63124 

9642  Ctayton  Road.  Ladue,  MO  63124. . 
1461  South  King  St.  Honokjhj,  HI  89614 
P.O.  Box  130,  Celna.  TN  38S61 


2225  North  Loop  W..  Suite  600,  Houston, 

TX77006. 
1146    Empirs   Central    PI.,    Dalas,    TX 

75247. 
5975  Towrtwusa  Larw,   Beaumont  TX 

77706. 
6565  DeMoss,  Suite  228,  Houston.  TX 

77036.  • 

218  TMrd  Ava.  South.  Seattte,  WA  96104. 

3000  N.E.  30lh  Place.  Fort  Lauderdale, 

FL  33306. 
Bougwrvfla  House.  Via.  New  Hebrides 


(5) 
LaPtateCa.  CO. 

Jan.  20, 1972. 
Sussex  Ca,  DE, 

July  29,  1974. 


Brevard  Co.,  FL. 
Aug.  11.  1976. 

DadeCa.  FU 

Aug.  5.  1971. 
Hendry  Ca.Fl, 

Aug.  27.  1970. 
PoftCa.  FU 

June  20, 1979. 
atrusCo..  FL, 

Apr.  23,  1970. 
LakaCo.,  Fl, 

Dec  19.  1974. 
OsceotaCo.,  FL. 

Oct  14,  1975. 
Pakn  Beach  Co..  FL, 

Fabi  21, 197a 

Chartolte  Co..  FL 

Feb  12.  1961. 
PoltCa.  FU 

Nov.  16.  1978. 
Lalayette  Co..  FU 

Sept  8.  1975. 
Levy  Co..  FU 

Mw.  15.  1973. 
CanolCo..GM, 

Mw.  10,  1972. 
LenM  Co.,  10, 

Sept  17.  1970. 

Kennebec  Ca.  ME, 

Nov.  3.  1970. 
Yortt  Co..  ME. 

Dec  3,  1974. 
Hancock  Co..  ME, 

Aug.  17.  1970.         ^ 
Emmet  Ca,  Ml, 

Aug.  11, 197Z 

Camden  Ca,  MO, 
Oct  14,  1979. 

Benton  Co.,  MO. 

Aug.  6,  197X 
Lyon  Co,  NV, 

Jan.  9,  1971 
CtayCa,  TN, 

Jan.  23,  1974. 

Montgomery  Co.,  TX, 

Jwi.  10,  1974. 
Johnson  Co..  TX. 

Nov.  13,  1072. 
Newton  Co.  TX, 

Jan.  20.  197^ 
Walter  Co.,  TX. 

Mar.  8.  1973. 
Snohomish  Co.,  WA, 

Aug.  7,  1975. 
Exuma  Cays.  Bahamas, 

Dec.  27.  1976. 
Istarvt  o4  Emae, 

Aug.  20,  1971. 


[FU  Doc.  B2-38Se  Filed  Z-12-SI:  ac4S  im] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Utah:  Notice  of  InvKation  To 
Participate  in  Coal  Exploration 
Program — Hunt  Energy  Corporation, 
U-60171 

Hunt  Energy  Corporation,  a  wholly- 
owned  subsidiary  of  Hunt  Industries,  is 
inviting  all  quali^ed  parties  to 
participate  in  a  program  for  the 
exploration  of  coal  reserves  on  the 
Wasatch  Plateau  east  of  Millbum,  Utah. 
The  lands  are  located  in  San  Pepe 
County,  Utah,  and  are  described  as 
follows: 

T.  13  S.,  R.  6  E.,  SLM.  Utah 
Sec.  2a  EV4SWy4; 
Sec.  21.  lot  2; 
Sec.2&SEy«NWy4; 
Sec.  33.  SWy4NEy4. 

Containing  199.84  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111.  and  to 
Denise  Gregory,  Hunt  Energy 
Corporation,  2500  First  National  Bank 
Building,  Dallas,  Texas  75202.  Such 
written  notice  must  be  received  on  or 
before  March  18. 1982. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Hunt  Energy  Corporation 
is  available  for  public  review  during 
normal  business  hours,  in  the  following 
office,  under  Serial  Number  U-50171: 
Bureau  of  Land  Management,  Room 
1400,  University  Club  Building,  136  East 
South  Temple.  Salt  Lake  City,  Utah 
84111. 

Robert  E.  Anderson, 
Chief,  Division  of  Operations. 
February  1, 1982. 

|FR  Doc  8Z~3W1  Filed  2-12-02: 1:45  am] 
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Bureau  of  Reclamation 

Interim  Water  Service  Contracts; 
Notice  of  Intent  To  Negotiate  Interim 
Water  Service  Contracts 

The  Regional  Director  of  the  Lower 
Missouri  Region,  Bureau  of  Reclamation, 
Department  of  the  Interior,  may  enter 
Into  interim  water  service  contracts  for 
irrigation  and  municipal  and  industrial 
(MM)  water  when  such  water  is 


availablt  and  surplus  to  project  needs. 
Contracts  of  this  tjrpa  can  be  entered 
into  upon  short  notice  to  mtet 
emergency  or  tem{>orary  demands. 
However,  such  contracts  may  not 
exceed  1  year  in  duration  and  are 
limited  to  not  more  than  10,000  acre-feet 
per  irrigation  contract  or  500  acre-feet 
per  M&I  contract.  All  interim  contracts 
will  specify  quantities,  rates,  and  other 
terms  and  conditions  in  compliance  with 
Reclamation  law  and  Bureau  of 
Reclamation  policy. 

The  Regional  Director  of  the  Lower 
Missouri  Region,  Denver,  Colorado,  has 
authority  to  execute  interim  water 
service  contracts  in  southeastern 
Wyoming,  Colorado,  Nebraska,  and 
northern  Kansas.  For  the  water  year 
1982,  it  appears  that  water,  surplus  to 
project  needs,  will  be  available  for  sale 
from  Glendo,  Bonny,  and  Glen  Elder 
Reservoirs  of  the  Pick-Sloan  Missouri 
Basin  Program;  Pathfinder  Reservoir  of 
the  North  Platte  Project;  Ruedi  Reservoir 
of  the  Fryingpan-Arkansas  Project  and 
Green  Mountain  Reservoir  of  the 
Colorado-Big  Thompson  Project.  Other 
Bureau  projects  in  the  region  with 
regulated  reservoir  storage  may  have 
minor  quantities  of  surplus  water 
available  to  meet  temporary  demands. 
All  releases  will  be  subject  to  State  laws 
for  beneficial  use  and  prior 
appropriation  rights. 

Parties  interested  in  receiving 
information  about  the  Bureau's  interim 
water  marketing  program  or  obtaining  a 
temporary  supply  of  water  from  a 
Bureau  project  should  contact 

Project  Mjmager,  Casper,  Wyoming  (307) 
285-5550— Glendo  Reserv  oir  and 
Pathfinder  Reservoir.  Wyoming. 

Project  Manager.  Grand  Island. 
Nebraska  (308)  382-3660— Glen  Elder 
Reservoir,  Kansas;  Bonny  Reservoir, 
Colorado. 

Project  Manager,  Pueblo,  Colorado  (303) 
544-5277— Ruedi  Reservoir.  Colorado. 

Project  Manager,  Loveland.  Colorado 
(303)  667-4410— Green  Mountain 
Reservoir,  Colorado. 

Unless  significant  public  interest  in 
the  proposed  interim  water  marketing 
program  is  demonstrated  in  response  to 
this  notice  and  local  news  releases  or 
announcements,  the  availability  of 
proposed  draft  jcontracts  will  be  limited 
to  those  parties  who  have  expressed  an 
interest  therein.  Written  comments  from 
the  public  on  the  forms  of  the  proposed 
contracts  should  be  submitted  not  later 
than  30  days  after  the  completed 
contract  drafts  are  made  available. 


Dated:  Pebrmary  8. 108Z. 

loSHMHiMlft. 

Assistant  Coniinission^r  of  Rgciawatioa. 

|PK  Dos.  B-MM  nti  1-U-tt  MS  Mil 
I  CODE  4SW-M-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  most  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  conunon 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appUcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaQ  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significanlfy  affecting  the  qualify  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  If  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
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effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Nota. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328 

Volume  No.  OPl-21 

Decided:  February  4. 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC 13070  {Sub-3).  filed  January  28, 
1982.  Applicant:  GERALD  UPPOLD  & 
RODNEY  ARNETT.  d.b.a.  UPPOLD  & 
ARNETT,  1302  South  Broad  St., 
Carlinville,  IL  62626.  Representative: 
Rodney  Amett  (same  address  as 
applicant),  (217)  854-2508.  Transporting 
commodities  in  bulk,  between  points  in 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  MO. 

MC  81831  (Sub-6],  filed  January  26, 
1982.  Applicant:  TACY'S  EXPRESS, 
INC.,  P.O.  Drawer  191,  550  South  Street, 
Rensselaer,  NY  12144.  Representative: 
Martin  Werner,  888  7th  Ave.,  New  York, 
NY  10106.  (212)  697-6969.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  MA,  RI.  VT.  NH,  ME.  NY, 
N],  PA,-DE.  MD,  VA,  WV  and  DC. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  shall  cancel  Certificates 
of  Registration  in  Nos.  MC-81831  Sub  3. 
issued  February  11, 1964,  and  MC-81831 
Sub  4,  issued  October  9, 1979. 

Note. — ^The  purpose  of  this  application  is  to 
convert  certificates  of  registration  in  Nos. 
MC-81831  Subs  3  and  4,  to  a  certificate  of 
public  convenience  and  necessity,  and  to 
extend  applicant's  authority. 

MC  99701  (Sub-2),  filed  January  25, 
1982.  Applicant:  COFSKYS  EXPRESS. 
INC..  63  Austin  St..  Norwood.  MA  02062. 
Representative:  Robert  G.  Parks.  20 
Walnut  St.,  Suite  101,  Wellesley  Hills, 


MA  02181.  (617)  235-5571.  Transporting 
pulp,  paper  and  related  products, 
between  points  in  CT.  ME.  MA,  NH.  NY. 
RI.  and  VT.  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN.  L\.  MO.  AR,  and  LA. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  Certificate  of 
Registration  in  No.  MC-99701  (Sub-No. 

1). 

MC  113651  (Sub-352),  filed  January  27. 
1982.  Applicant:  INDL\NA 
REFRIGERATOR  LINES.  INC..  10838 
Old  Mill  Road.  Suite  1.  Omaha,  NE 
68154.  Representative:  James  F.  Crosby. 
7363  Pacific  St..  Suite  210B,  Omaha,  NE 
68114,  (402)  397-9900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Ohio  Valley  Shippers  Association. 
Inc..  at  points  in  the  U.S.  (except  AK  and 
HI),  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
MC  121511  (Sub-1).  filed  January  25. 
1982.  Applicant:  R.  C.  SMITH 
PLUMBING  COMPANY.  INC..  d.b.a. 
SMITH  AND  COMPANY.  Conroe.  TX. 
Representative:  Joe  G.  Fender,  9601  Katy 
Freeway.  Suite  320.  Houston.  TX  77024, 
(713)  827-1407.  Transporting  Mercer 
commodities,  pipe,  and  contractor's 
equipment,  between  points  in  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
TX,  AR.  LA.  MS,  NM,  and  OK. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  Certificate  of 
Registration  in  No.  MC-121511. 

MC  126091  (Sub-21),  filed  January  28, 
1982.  AppUcant:  FRALEY  &  SCHILLING. 
INC.,  General  Delivery,  Rushville,  IN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Traffic  Executive  Service 
Company,  Inc..  of  Broomall,  PA. 

MC  127820  (Sub-23).  filed  January  29, 
1982.  Applicant:  TRANS-SERVICE 
INC..  1943  S.  Lawn  Extension. 
Coshocton.  OH  43812.  Representative: 
James  Duvall.  220  W.  Bridge  St..  P.O. 
Box  97.  Dublin.  OH  43017,  (614)  88»- 
2531.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S. 

MC  128761  (Sub-9],  filed  January  25, 
1982.  Applicant:  RICHARD  M. 
GODFREY,  8530  Kingscove  Drive,  Salt 
Lake  City.  UT  84121.  Representative: 
Irene  Warr.  311  S.  State  St.,  Suite  280, 


Salt  Lake  City.  UT  84111.  (801)  531-1300. 
Transporting  merchandise  displays, 
between  points  in  the  U.S. 

MC  136811  (Sub-8).  filed  January  29, 
1982.  Applicant:  PACKAGE  EXPRESS, 
INC.,  657  Meadow  Sti'eet,  Chicopee,  MA 
01013.  Representative:  David  M. 
Marshall,  101  State  Sti-eet.  Suite  304, 
Springfield,  MA  01103,  (413)  732-1136. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  CT, 
MA.  NJ.  NY.  RI  and  VT. 

MC  138540  (Sub-5).  filed  February  1. 
1982.  Applicant:  BUTLER 
REFRIGERATED  DEUVERY.  INC..  R.D. 
#1.  Harmony.  PA  16037.  Representative: 
Arthur  J.  Diskin,  806  Frick  Bldg.. 
Pittsburgh.  PA  15219.  (412)  281-9494. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 
grocery  and  food  business  houses,  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses, 
between  points  in  Allegheny  and  Butier 
Counties.  PA,  on  the  one  hand.  and.  on 
the  other,  poinU  in  OH.  PA.  WV.  NY. 
MDandMI. 

MC  141021  (Sub-3).  filed  January  27, 
1982.  Applicant:  PETROLEUM 
TRANSPORT  CO..  INC..  P.O.  Drawer 
1559.  Kenner.  LA  70063.  Representative: 
Harold  R.  Ainsworth.  2307  American 
Bank  Bldg.  New  Orleans.  LA  70130.  (504) 
522-7284.  Transporting  gasoline  and 
dieselfuel,  between  points  in  LA  and 
MS. 

MC  141940  (Sub-6).  filed  January  29. 
1982.  Applicant:  R.  B.  BATOR 
TRUCKING.  INC.,  Lime  St.,  Adams,  MA 
01220.  Representative:  Gerald  A. 
Denmark,  120  South  St.,  Pittsfield.  MA 
01201,  (413)  499-4501.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses,  between  Adams,  MA,  and 
points  in  CT.  DE,  ME,  MD.  NH.  NJ.  NY. 
PA.  RI,  VT,  and  DC. 

MC  142011  (Sub-3).  filed  January  28. 
1982.  Applicant:  LEISURE  TIME  TOURS. 
INC..  P.O.  Box  587.  Mahwah.  NJ  07430. 
Representative:  Larsh  B.  Mehinney,  555 
Madison  Ave..  New  York.  NY  10022. 
(212)  838-0600.  As  a  broker  at  Mahwah. 
NJ.  Atiantic  City.  NJ.  Philadelphia.  PA. 
and  New  York.  NY,  in  arranging  for  the 
transportation  ol  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  points  in  the  U.S. 
MC  142831  (Sub-22),  filed  January  26, 
1982.  Applicant:  HAMRIC 
TRANSPORTATION.  INC.,  P.O.  Box 
1124.  Grand  Prairie.  TX  75051. 
Representative:  Thomas  L  Cook.  5801 
Marvin  D.  Love  Freeway.  #301.  Dallas. 
TX  75237.  (214)  338-4108.  Transporting 


(1)  iron  and  steel  articles,  between 
Midlothian,  TX  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S..  and  (2) 
metal  products,  between  LaPlace,  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC 145371  (Sub-11),  filed  January  28. 
1982.  Applicant:  MFCH.  INC.,  Route  1. 
Kings,  EL  61045.  Representative:  Daniel 
O.  Hands,  Suite  200-A,  205  West  Touhy 
Ave.,  Park  Ridge,  IL  60068.  (312)  698- 
2235.  Transporting  such  commodities  as 
are  dealt  in  or  dealt  in  or  used  by 
wholesale  and  retail  grocery  stores, 
between  points  in  Rock  Island  County, 
IL  and  LaJPorte  County,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  147570  (Sub-8),  filed  January  29, 
1982.  AppUcant:  KABAT  EXPRESS  INC., 
1944  Scranton  Rd.,  Cleveland.  OH  44113. 
Representative:  Arthur  E  Gogol,  7723 
Greenwich  Rd.,  Lodi,  OH  44254,  (216) 
948-2531.  Transporting  pulp,  paper  and 
related  products  and  printed  matter, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Duplex 
Products,  Inc..  of  Sycamore,  IL 

MC  147690  (Sub-1),  filed  January  25. 
1982.  Applicant:  GOLD  STREAK 
FREIGHT  LINES.  INC..  1855  E.  3rd  Ave.. 
Anchorage,  AK  99501.  Representative: 
Dalton  B.  Coor  (same  address  as 
applicant),  (907)  276-3531.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  AK. 

MC  147850  (Sub-3),  filed  February  1. 
1982.  Applicant:  BURGESS  TRUCKING 
COMPANY,  INC..  P.O.  Box  96,  Sedley. 
VA  23878.  Representative:  GUbert  W, 
Francis.  P.O.  Box  266.  Boykins.  VA 
23827.  (804)  654-6333.  Transporting 
textile  mill  products,  between 
Philadelphia.  PA,  and  points  in 
Southampton  County,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  147910  (Sub-2).  filed  January  10. 
1982.  AppUcant:  SHAIN  TRUCKING. 
INC..  8130  Upriver  Road,  Corpus  Christi, 
TX  78410.  Representative:  John  W. 
Carlisle,  PO  Box  967,  Missouri  City.  TX 
77459.  Transporting  (A)  Mercer 
commodities,  (1)  between  points  in  AR. 
CA,  LA  Ma  NM.  OK.  and  TX,  and  (2) 
between  points  in  AR,  CA,  LA  MS,  NM. 
OK,  and  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.;  (B) 
machinery  and  (C)  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in 
or  in  connection  with  (1)  the 
transportation,  installation,  removal, 
operation,  rapair.  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment  (2)  the 
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completion  of  holes  or  wells  drilled,  (3) 
the  production,  storage  and  transmission 
of  commodities  resulting  fi-om  drilling 
operations  at  well  or  hole  sites,  and  (4) 
the  injunction  or  removal  of 
conunodities  into  and  from  holes  and/or 
wells,  (a)  between  points  in  AL,  AR.  CA, 
GA.  FL,  LA,  TX,  OK,  and  NM,  and  (b) 
between  points  in  AL.  AR.  CA,  GA.  FL, 
LA,  TX,  OK,  and  NM,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.;  (d) 
iron  and  steel  articles,  between  points 
in  TX,  MO,  NM,  OK,  and  LA;  (E)  metal 
buildings  and  parts  and  equipment  for 
metal  buildings,  between  Houston,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.;  and  (F)  grout  and 
cement,  between  Houston,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
LA,  OK,  MS.  and  NM. 

MC  148151  (Sub-4).  filed  January  18, 
1982.  Apphcant  RAY  BELLEW  &  SONS, 
INC..  7810  Ahneda  Genoa  Road, 
Houston,  TX  77075.  Representative: 
Johm  W.  Carlisle.  PO  Box  967.  Missouri 
City.  Tx  77459.  (713)  437-1768. 
Trsuisporting  (A)  Mercer  commodities, 
(1)  between  points  in  AR.  CA.  LA.  MS, 
NM,  OK,  and  TX,  and  (2)  between  points 
in  AR,  CA,  LA  MS,  NM,  OK,  and  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  (B)  machinery  and  (C)  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in 
or  in  connection  with  (1)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment  (2)  the 
completion  of  holes  or  wells  drilled,  (3) 
the  production,  storage  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  (4) 
the  injunction  or  removal  of  commdities 
into  and  from  holes  and/or  wells,  (a) 
between  points  in  AL,  AR,  CA,  GA,  FL, 
LA  TX.  OK.  and  NM,  and  (b)  between 
pointe  in  AL,  AR,  CA,  GA.  FL,  LA,  TX, 
OK,  and  NM,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.;  (D)  iron  and 
steel  ariticles,  between  points  in  TX, 
MO,  NM.  OK,  and  LA;  (E)  metal 
buildings  and  parts  and  equipment  for 
metal  buildings,  between  Houston,  TX, 
on  the  one  hann.  and.  on  the  other, 
points  in  the  U.S.;  and  {¥)  grout  and 
cement,  between  Houston.  TX,  on  the 
one  hand.  and.  on  the  other,  points  in 
LA,  OK,  MS,  and  NM. 

MC  148540  (Sub-1),  filed  January  29, 
1982.  Applicant:  DIXIE  GAS.  INC..  P.O. 
Box  40.  Marks,  MS  38646. 
Representative:  Harold  D.  Miller.  Jr., 
17th  Floor.  Deposit  Guaranty  Plaza,  P.O. 
Box  22567.  Jackson,  MS  39205,  (601)  948- 
5711.  Transporting  anhydrous  ammonia, 
between  points  in  IMlips  County.  AR, 


on  the  one  hand,  and,  on  the  other, 
points  in  AL,  KY,  LA.  MS,  MO,  and  TN. 

MC  14830  (Sub-5),  filed  January  27, 
1982.  Applicant:  THE  CANDY  EXPRESS. 
1600  East  Gregory.  North  Little  Rock.  AR 
72114.  Representative:  Harry  E. 
McDermott  Jr..  212  Center  St.  Suite  700, 
yttle  Rock,  AR  72201.  (501)  374-3773. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Pulaski  County,  AR, 
and  points  in  OK. 

MC  148780  (Sub-5),  filed  January  28, 
1982.  Applicant  ENGINEERED 
TRANSPORT  SERVICES,  INC,  3001 
Ponce  de  Leon  Blvd,  Suite  201,  Coral 
Gables,  FL  33134.  Representative: 
Charles  R.  Stiller  (same  address  as 
applicant).  (305)  441-7125.  Transporting 
flavoring  syrups,  beverages,  beverage 
preparations,  and  flavoring  compounds. 
between  points  in  the  U.S,  under 
continuing  contract(s)  with  Coca-Cola 
USA,  a  division  of  The  Coca-Cola 
Company,  of  Atlanta,  GA. 

MC  149290  (Sub-1),  filed  January  26. 
1982.  Applicant  GARY  G.  BUNDAY 
d.b.a.  GARY  BUNDAY  TRUCKING, 
35660  Frontage  Road.  Bozeman,  MT 
59715.  Representative:  Steven  K. 
Kuhlmann.  717 17th  St.  Suite  280a 
Denver,  CO  80202,  (303)  692-670a 
Transporting  food  and  related  products, 
between  points  in  the  U.S, 

MC  150301  (Sub-17),  filed  January  28, 
1982.  Applicant  EQUITY 
TRANSPORTATION  COMPANY.  INC, 
9744  E.  Fulton  Rd.,  Ada.  MI  49301. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg.,  Grand  Rapids.  MI  49503, 
(616)  459-^21.  Transporting  ^e/ienz/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  B  4  B  Beer 
Distributing  Company,  of  Grand  Rapids. 
ML  and  Haworth,  Inc..  of  Holland.  ML 
MC  151721  (Sub-3).  filed  January  25, 
1982.  Applicant  LAUFENBERG  FEED  & 
AGRI-SERVICE.  INC.  Route  1.  P.O.  Box 
90A,  Highland,  WI  53543. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gihnan  St.,  Madison,  WI  53703 
(608)  256-7444.  Transporting  lumber  and 
lumber  products,  between  points  in  AZ, 
CO,  and  UT,  on  the  one  hand^  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS.  OK.  and  TX. 

MC  151890  (Sub-1),  filed  January  25, 
1982.  Applicant  D&T  EXPRESS,  INC, 
4230  Elvis  Presley  Blvd.,  Suite  400B. 
Memphis,  TN  38116.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg.. 
425 13th  St,  NW.,  Washington,  D.C 
20004.  (202)  347-8862.  Transporting 
geneiaJ  commodities  (except  classes  A 
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and  B  explosives),  between  Nashville 
and  Memphis,  TN,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  west  of  TX,  OK.  NE,  ^4D  and  SD. 

MC 152971.  Bled  January  25, 1982. 
Applicant  DEEP  SOUTH  FREIGHT 
LINES,  LTD.,  6306  Boutall  Street, 
Metairie,  LA  70003.  Representative:  Billy 
R.  Reid.  1721  Carl  Street.  Fort  Worth.  TX 
76103.  (817)  332-471&  Transporting  (1) 
food  and  related  products,  between 
points  in  LA.  on  Uie  one  hand,  and.  on 
the  other,  points  in  AL.  AR.  FL,  GA.  IL. 
IN.  L\,  KS.  KY,  LA.  MI,  MS,  MO,  NE, 
NC.  OH.  OK.  SC.  TN.  TX.  VA.  WI  and 
WV,  and  (2)  household  appliances. 
between  point«  in  LA  and  TN. 

MC  156061  (Sub-3),  filed  December  29, 

1981.  previously  noticed  in  the  Federal 
Register  issue  of  January  18, 1962. 
Applicant  LAND  ft  SEA.  INC.  Route  6, 
Twin  Falls,  ID  83301.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  1576,  Boise, 
ID  83701.  (208)  343-3071.  Transporting 
chemicals  and  related  products, 
between  points  hi  fCL,  CA.  CO,  ID,  MT, 
NH  NV.  OR.  UT.  WA  and  WY. 

Note.— TMi  repablicatlon  clarifies  the 
territorial  description. 

MC  157891  (Sub-2),  filed  January  22. 

1982.  Applicant:  BLUE  VELVET 
TRANSPORT.  INC..  50  West  Broad 
Street  Columbus.  OH  43215. 
Representative;  James  W.  Muldoon 
(same  address  as  applicant),  (614)  464- 
4103.  Transporting  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  food  and  food  products, 
between  points  in  the  U.S. 

MC  157691  (Sub-3),  filed  January  29, 
1982.  Applicant  BLUE  VELVET 
TRANSPORT.  INC..  50  W.  Broad. 
Columbus,  OH  43215.  Representative: 
James  W.  Muldoon  (same  address  as 
appUcant).  (614)  464-4103.  Transporting 
(1)  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  apd  distributors 
of  toilet  articles  and  toilet  preparations, 
between  points  in  Summit  County.  OH, 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  WI,  IL, 
MO,  AR.  and  LA.  (2)  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  machinery,  between 
Worchester.  MA.  and  points  in  Auglaize, 
Montgomery,  Miami,  and  Stark 
Counties.  Oli.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (3)  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  household  appliances, 
between  Atlanta.  GA,  Denver,  CO, 
Dallas.  TX.  Chicago,  IL.  San  Francisco 
and  Los  Angeles.  CA.  Kansas  City.  MO. 
Minneapolis.  MN,  and  points  in  Stark 
County.  OH.  on  the  one  band,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  UQ,  \4t\sutih  commoditiaa  as  are 


dealt  in  or  used  by  manufacturers  and 
distributors  of  containers  and  packaging 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  and  (5)  general 
commodities  (except  dasses  A  and  B 
explosives  and  household  goods), 
between  points  in  Cook.  Lake,  and  Du 
Page  Counties.  IL,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  158300,  filed  January  28, 1962. 
Apphcant:  GERALD  COSSETT  d.b.a. 
GERALD  COSSETT  TRUCKING.  2205 
5th  Ave.  North.  Fargo.  ND  58102. 
Representative:  Charles  E.  Jolmson.  P.O. 
Box  2056,  Bismarck.  ND  58602-2056. 
(701)  223-530a  Transporting  (1)  general 
commodities,  between  points  in  Cass 
County.  ND,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.,  (2) 
foodstuffs,  between  the  facilities  of 
Chef-Reddy  Foods,  Inc..  at  points  in  the 
U.S.,  on  the  one  hand.  and.  on  the  other, 
pohits  in  the  U.S..  (3)  lumber,  between 
points  in  WL  MN.  lA.  SD.  ND.  MI  and 
WI.  and  (4)  railroad  ties,  between  points 
in  the  U.S. 

MC  158651  (Sub-1).  filed  January  26. 
1982.  Applicant  GRAEBEL  VAN  LINES. 
INC..  620  South  8th  Ave..  Wausau.  WI 
54401.  Represfflitative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave..  N.W.. 
Suite  120a  Washington,  DC  20036.  (202) 
785-0024.  Transporthig  household  goods, 
as  defined  by  the  Commission,  between 
points  in  the  U.S. 

MC  158931,  filed  January  29, 1962. 
Applicant  CELEBRITY  LIMOUSINE. 
INC.,  1228  Spruce  Street.  Philadelphia. 
PA  19107.  Representative:  Barbara  S. 
Chesarek.  2600  The  Fidelity  Bldg^ 
Philadelphia.  PA  19108.  (215)  875-7000. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  6  passengers  in  any 
one  vehicle,  not  including  the  driver, 
between  points  in  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  Atlantic  and 
Cape  May  Counties,  NJ. 

MC  156041.  filed  January  25, 1962. 
Applicant  PIONEER  TRUCKING 
COMPANY,  INC..  U.S.  Hwys  64  ft  70 
East,  P.O.  Box  1961,  Hickory,  NC  28601. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25,  Stanleytown.  VA  24168,  (703) 
629-2818.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk).  betweenj>oints  in 
AL.  FL.  GA.  KY.  DU  EN.  MA,  MD.  MI.  NC. 
NJ,  NY.  Oa  PA,  RL  SC  TN,  VA.  and 
WV.  (2)  textile  mill  products,  (a) 
between  poinU  in  NC.  NJ.  NY.  PA.  RL 
SC  and  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  CA.  CT,  ME,  MN, 
MO.  TX.  UT.  and  VT,  and  (b)  between 


points  in  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  MS,  (3)  chemicaJs 
and  related  products,  (a)  between  points 
in  Mecklenburg  County.  NC  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
L\.  LA.  OK.  TX.  and  WA.  and  (b) 
between  points  in  Catawba  County,  NC 
on  the  one  hand,  and.  on  the  other, 
points  in  MO.  and  (4)  metal ppoducts. 
between  points  in  Burke  County.  NC  on 
the  one  hand,  and,  on  the  other,  points 
inTX. 

MC  159411.  filed  January  25, 1982. 
Applicant:  JERRY  GRASSO  ft  SON. 
INC..  P.O.  Box  254-Westem  Ave., 
Marlboro.  NY  12542.  Representative: 
John  L  Alfano.  550  Mamaroneck  Ave., 
Harrison.  NY  10528.  (914)  635-4411. 
Transporting /hi// /u/ce«,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  159951.  filed  January  21. 1982. 
Applicant  MICHAEL  TADIN  d.b.a. 
MARINA  CARTAGE  CO..  4334  S. 
Western.  Chicago.  IL  60608. 
Representative:  Irwin  D.  Rocner.  134  N. 
LaSalle  St.,  Chicago,  IL  60602,  (312)  782- 
6937.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  H,  ML  OH.  lA. 
IN.  WI.  MN  and  MO. 

MC  160091,  filed  January  25, 1962. 
Applicant:  BLUE  AND  WHITE 
TRANSPORT.  INC.  914  Royal  Blvd.. 
Boise.  ID  83706.  Representative:  Kevin 
M.  Clark.  1003  N.  8th  St.  Suite  200. 
Boise,  ID  83702.  (206)  344-7714. 
Transporting  petroleum,  between  points 
in  ID.  OR,  WA,  and  MT. 

MC  160220,  filed  January  21. 1982. 
Applicant:  FLOYD  HEUERMAN  d.b.a. 
FLOYD  HEUERMAN  TRUCKING.  RJt 
i3.  Box  272A.  Effingham.  IL  82401. 
Representative:  Michael  W.  Oliara,  300 
Reisch  Bldg..  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  (1)  building 
materials,  lumber  and  wood  products, 
and  clay,  concrete,  glass  or  stone 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Effingham  Builders  Supply  Co.,  of 
Effingham,  IL  and  (2)  farm  products, 
farm  machinery,  and  fertilizers, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Effingham 
Equity,  of  Effingham.  IL 

MC  160251,  filed  January  25, 1962. 
Applicant  SPEASE  INC  6623  Kansas 
Ave..  Kansas  City.  KS  66111. 
Representative:  Thomas  P.  Rose,  P.O. 
Box  205,  Jefferson  City.  MO  65102.  <314) 
636-2321.  Transporthng  chemicals  and 
related  products,  between  points  in 
Pettis  County.  MO.  and  Kings  County, 
NY,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.. 


MC 160280.  filed  January  27. 1982. 
Applicant:  FDD.  INC..  2020  Brack  Street. 
Columbus,  OH  43207.  Representative: 
Owen  a  Katzman,  1828  L  Street,  N.W., 
Suite  1111,  Washington,  DC  20036,  (202) 
8Z2r-8200.  Transporting  general 
commodities  (except  ciaeses  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  The  Distribution  Division  of 
Franklin  Chemical  Industries,  Inc.,  of 
Columbus,  OH. 

MC  100281,  filed  January  27. 1982. 
Applicant:  KAREN  BUS  CO..  INC.,  132 
Lake  Avenue.  Boonton.  NJ  07005. 
Representative:  Rot)ert  B.  Pepper.  188 
Woodbridge  Avenue,  Ffighland  Paik,  NJ 
08904.  (201)  572-5551.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  charier 
operations,  beginning  and  ending  at 
points  in  Kings.  NY  and  points  in 
Orange  and  Rockland  Counties,  NY, 
Bergen,  Hudson.  Morris  and  Passaic 
Counties,  NJ,  and  extending  to  points  in 
CT,  DE.  FL,  GA.  KY,  ME,  MA,  MD.  NJ. 
NY.  NC,  PA.  Ri,  SC.  -m.  VT,  VA.  WV 
and  DC. 

-      MC  160300.  filed  January  28. 1982. 
Applicant:  TRANSPORT  AUVE 
CORPORATION.  333  Eagle  Drive. 
Bedford,  TX  76021.  Representative: 
Bobby  H.  Hataway  (same  address  as 
applicant).  (817)  49&-0173.  Transporting 
foodstuffs,  between  Fresno  and  Gustine 
CA.  Jacksonville,  IL,  Sherman.  TX, 
Humbolt.  TN,  and  Monroe.  Waupaca, 
and  Mayville.  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  160320,  filed  January  29. 1982. 
Applicant;  BRADBERRY  TRUCKING. 
26026  Kuykendahl,  TombaU,  TX  77375. 
Representative:  S.  E.  Bradberry  (same 
address  as  applicant).  (713)  351-1714. 
Transporting  general  vommodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract{s)  with  Jet-Labe, 
Inc.,  of  Houston,  TX. 
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Decided:  February  4, 1982. 

By  the  Commission.  Review  Board  No.  1, 
Members  l^rker,  Chandler,  and  Fortier. 

MC  2202  (Sub-678).  filed  January  28. 
1982.  Applicant:  ROADWAY  EXPRESS, 
INC.,  P£).  Box  471, 1077  Gorge  Kvd., 
Akron,  OH  44309.  Representative: 
William  O.  Tumey,  Suite  lOia  7101 
Wisconsin  Ave.,  Washington.  DC  20014, 
(301)  98&-14ia  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  balk),  between  points  in 
the  U.S.,  under  confinoing  contract(8) 
with  Montgomery  Ward  ft  Co..  of 
Chicago,  IL, 


MC  18903  |Sab-93),  filed  January  25, 
1982.  Applicant:  MOON  FREIGHT 
UNES,  INC.,  P.O.  Box  1275, 
Bloomington.  IN.  Representative:  Donald 
W.  Smith,  P.O.  Box  40248,  Indianapolis, 
IN  4624a  (317)  848-6655.  Transporting 
railroad  trackage,  railroad  track  and 
cross  ties,  between  points  in  the  U.S. 

MC  24583  (Sub-49).  filed  January  27. 
1982.  Applicant  FRED  STEWART 
COMPANY,  P.O.  Box  6^,  Magnolia,  AR 
71753.  Representative:  James  M. 
Duckett,  Suite  411,  211  W.  2nd.  Little 
Rock.  AR  72201,  (501)  375-3022. 
Transporting  chemicals,  plastics,  plastic 
producte,  and  metal  products,  between 
points  in  the  U.S.,  (except  AK  and  HI), 
under  continuiag  contractus)  with  The 
Dow  Chemical  Company,  of 
Strongsville,  OH. 

MC  69492  (Sub-80),  FUed  January  19, 
1982.  Applicant-  HENRY  EDWARDS 
TRUCKING  CO,  INC.,  P.O.  Box  97, 
Clinton,  KY  42031.  Representative; 
Roland  M.  Lowell.  Fifth  Floor.  501  Union 
Street,  Nashville,  TN  372ia  (815)  255- 
054a  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Mississippi  County,  MO,  on  the  one 
hand,  and.  on  the  other,  those  points  in 
U.S.  in  and  east  of  ND,  SD,  NE,  CO.  and 
NM.  (2)  ruUier  and  plastic  products, 
between  the  facilities  of  the  General^ 
Tire  and  Rubber  Company,  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  pointe  in  Ae  MS. 

MC  81592  (Sub-9).  Filed  January  18, 
1982.  Applicant:  WISCONSIN 
NORTHERN  TRANSPORTATION 
COMPANY.  INC.  Vemon  Street, 
Washington  Heights,  Ban  Claire,  Wl 
54701.  Representative:  Frederick  A. 
Zank,  1209  Nixon,  Ban  Claire,  W!  54701, 
(715)  835-6329.  Over  regular  routes, 
transporting  passengers  and  their 
baggage,  and  express,  m  the  same 
vehicle  with  passengers,  and  express, 
between  Eau  Claire,  WL  and  La  Crosse, 
WL  over  Interstate  Hwy  94,  to  Osseo, 
WI.  and  then  over  WI  Hwy  53  to  La 
Crosse,  and  return  over  the  same  route, 
serving  all  intermediate  points.  Note: 
Applicant  intends  to  tack  tins  auAority 
with  existing  regular-route  operations 
between  Duluth,  MN,  find  Eau  Claire, 
WI. 

MC  95813  (Sub-23),  Rled  January  26. 
1982.  Applicant  SHUMAKER 
TRUCKING  COMPANY,  601  U.S.  Route 
15  North.  Dillsburgh.  PA  17019. 
Representative:  David  Shumaker  (same 
as  applicant).  (717)  432-0617. 
Transporting  lumber  and  wood 
products,  baikiing  and  construction 
nwteriah,  and  machinery,  (a)  between 
ports  of  entry  on  the  international 


boundary  line  between  y.S.,  and 
Canada,  on  the  one  hana,  and.  on  the 
other,  points  in  AL,  AR.  CT.  DE,  FL,  GA, 
IL,  IN.  L\.  KY.  LA,  ME,  MD,  MA.  ML 
MN,  MS,  MO,  NH  NJ.  NY,  NC,  OH,  PA, 
RI,  PA,  RL  SC  TN,  VT,  VA.  WV.  Wl 
and  DC.  and  (b)  beftweei)  points  in  AL, 
AR,  CT,  DE,  FL,  GA.  IL,  IN,  lA,  KY.  LA. 
ME.  MD,  MA.  MI,  MN,  MS,  MO.  NH.  Nl. 
NY.  OH,  NC.  PA,  RL  SC,  TN,  VT,  VA. 
WV.WLandDC 

MC  124802  (Sub-21).  filed  January  18, 
1982.  Applicant  ACE  MOTOR 
FREIGHT,  INC,  RJ).  #2.  SummenriUe, 
PA  15864.  Representative;  Larry  R. 
McDowell.  1200  Western  Savings  Bask 
Bldg,  Philadelphia,  PA  19107,  (215)  735- 
309a  Transporting  clay,  concrete,  glass 
or  stone  products,  between  those  pointe 
in  the  U.S.  in  and  east  of  ND,  SD.  1^ 
K&  OK,  and  TX. 

MC  127042  (Sub-310).  filed  January  18, 
1982.  Apphcant  HAGEN,  INC,  P.O.  Box 
3208.  Sioux  City.  lA  51102. 
Representative:  Jos^  B.  Davis  (same 
address  as  appUcantJ.  (712-255-8966). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S., 
under  continuing  contract{8)  with 
Wils<Hi  Trailer  Company,  of  Sioax  City. 
lA. 

MC  133S52  (Sob-I).  filed  January  18. 
1982.  Appbcant  KOBHLER  TRANSFER. 
INCORPORATED,  Old  Rt.  66,  Box  96, 
Dwight,  IL  60taa  Rqnvsentative 
Michael  W.  Oliua.  300  Rasch  Bidg, 
Springfield.  IL  62701.  (217)  544-S46a 
Transporting ^odsto^  between  points 
in  the  U.S,  mider  continaing  contract(s) 
with  Chi  CU  Foods  Limited,  of 
Bensooville.  DL 

MC  138393  (Sob-3),  filed  January  la 
1982.  Applicant:  CUSTOM  SAND  « 
GRAVEL  HAULING,  INC,  3102 
Glenwood.  Rapid  City.  SD  57701. 
Representative:  James  W.  Olson.  2525 
West  Main.  Suite  206.  Rapid  Qty.  SD 
57701,  (605)  342-709a  Transportii^  ckif, 
concrete,  glass  or  stone  products 
between  points  in  SD.  NE,  and  WY. 

MC  140243  (Sub-17).  filed  January  W, 
1982.  Apirficanfc  APPLE  HOUSE,  INC, 
3726  Bimey  Avenue.  Scrantnn,  PA  18S05. 
Representative:  Peter  Wolff,  722  Pittstoo 
Ave.,  Scranton.  PA  18505,  (717)  342-7S9S. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
hoosehoki  goods,  and  commodities  in 
bulk),  between  points  in  CT.  FL,  NJ.  NY. 
and  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  141032  (Sob-3).  ffled  January  18, 
1982.  Applicant:  ALCO  BUS 
CORPCMIATION,  715  South  Peari  Street, 
Janesville,  Wl  53545.  Representative: 
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Richard  A.  Westley.  4506  Regent  Steeet, 
Suite  100,  P.O.  tfox  5086,  Madison.  WI 
53705-0088.  (608)  23ft-3119.  Transporting 
(1)  passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  and  (2) 
newspapers  and  parcels  weighing  no 
more  than  150  pounds  each,  when 
moving  in  the  same  vehicle  with 
passsengers  and  their  baggage,  between 
Beloit.  WI  and  South  Beloit,  IL.  over 
Interstate  Hwy  90,  serving  all 
intermediate  points. 

Note. — Applicant  intends  to  tack  this 
authority  at  Beloit,  WL  with  its  existing  route 
extending  between  Madison,  WI,  Janeeville, 
WI.  and  O'Hare  International  Airport  at  or 
near  Cliicago,  IL. 

MC 141932  (Sub-52).  filed  January  18, 
1962.  Applicant  POLAR  TRANSPORT. 
INC.,  176  King  Street.  Hanover.  MA 
02339,  Representative:  Alton  C.  Gardner 
(same  address  as  applicant],  (617)  871- 
2550.  Transporting  alcoholic  beverages, 
between  points  in  ME,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  142352  (Sub-11),  filed  January  25, 
1982.  Applicant:  HAUSMAN 
TRUCKING,  INC.,  4839  Edgebrook  Road. 
P.O.  Box  56,  Waterloo.  lA  50701. 
Representative:  Daniel  O.  Hands.  Suite 
200-A,  205  West  Touhy  Ave.,  Park 
Ridge,  IL  60066,  (312)  668-2235. 
Transporting  food  and  related  products 
between  the  facilities  of  The  Rath 
Packing  Co.,  at  points  in  the  U.S..  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  142593  (Sub-3),  filed  January  25, 
1962.  Applicant:  WARNER  BROS.,  INC.. 
Rte.  116.  P.O.  Box  395.  Sunderland.  MA 
01375.  Representative:  David  M. 
Marshall.  101  State  St..  Suite  304. 
Springfield,  MA  01103  (413)  73Z-1136. 
Transporting  such  commodities  as  are 
dealt  in  by  a  manufacturer  or  distributor 
of  coal,  coke  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  George  E. 
Warren  Corporation,  of  Boston,  MA. 

MC  142603  (Sub-65),  filed  January  25, 
1982.  Applicant  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 
Box  179,  Springfield.  MA  01101. 
Representative:  Barbara  J.  Withers 
(same  address  as  apphcant),  (413)  732- 
6283.  Transporting  paper  and  paper 
products,  school  supplies,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Clinton  Paper  COm  Inc., 
of  Castanea.  PA. 

MC  146402  (Sub-42).  filed  January  Z7, 
1982.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
968,  200  Conalco  Drive.  Jackson.  TN 
38301.  Representative:  Charles  W. 
Teske.  (same  as  applicant),  (901)423- 
2406.  Trcuisporting  paper  and  plastic 
producta,  and  such  coaunodities  as  are 


used  in  the  manufacture- and  distribution 
of  paper  and  plastic  products,  between 
pohits  in  Shelby  County,  IL  and  Cook 
County,  IL,  on  tiie  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  148203  (Sub-6),  filed  January  18, 
1982.  Applicant  COPPER  CITY 
TRANSPORT,  INC..  Old  Route  5  S,  RD 
#2,  Frankfort,  NY  13340.  Representative: 
Murray  J.  S.  Kirshtein.  118  Bleecker 
Street  Utica.  NY  13501,  (315)  797-1970. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of  dry 
expanded  animal  food  in  bags,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Chenango  Valley  Pet 
Foods,  Inc..  of  Sherburne,  NY. 

MC  154283  (Sub-1),  filed  January  28, 
1982.  Applicant  ELGIN  MILK  SERVICE, 
INC.,  Route  1.  Elgin.  MN  55932. 
Representative;  Stephen  F.  Grinnell, 
1600  TCF  Tower,  Minneapolis,  MN 
55402,  (612)333-1341.  Transporting /oo</ 
and  related  products,  between  points  in 
Manitowoc  County,  WI  and  Wabasha 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  lA,  IL  IN.  KS.  ML 
MO,  MN.  NE,  ND,  SD  and  WL 

MC  159353.  filed  January  25. 1982. 
Applicant:  LARRY  W.  MURPHY,  d.b.a. 
MURPHY'S  CONTRACT  CARRIER,  P.O. 
Box  9621.  Chattanooga,  TN  37412. 
Representative:  M.  C.  Ellis,  c/o 
Chattanooga  Freight  Bureau,  Inc.,  1001 
Market  St.,  Chattanooga.  TN  37402, 
(615)756-3620,  Transporting  such 
commodities  as  are  dealt  in  and  sold  by 
retaU  stores,  between  pohits  in  the  U.S.. 
under  continuing  contract(8)  with  K- 
Mark  Corp.,  of  Troy,  MI. 

MC  160102.  filed  January  15, 1982. 
Applicant:  CARL  BUDDING 
TRANSPORTATION  COMPANY,  11914 
South  Peoria  Street,  Chicago.  IL  60643. 
Representative:  Edward  G.  Bazelon,  29 
South  La  Salle  Street.  Chicago,  IL  00603, 
(312)  236-9375.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.,  under  continuing  contract(8] 
with  (1)  Carl  Budding  ft  Company  and 
its  subsidiaries,  of  Chicago.  0*  (2)  Old 
Wisconsin  Sausage  Co.,  Inc.,  of  Sheboy 
San,  WI,  and  (3)  Smokie  Product,  Inc.,  of 
Jackson.  WI.         % 

MC  160152,  filed  January  18, 1962. 
Applicant:  BOON  AND  BOON,  INC..  118 
S.  Second  Street.  Milwaukee.  WI  53201 
Representative:  Ronald  E.  Laitsch,  106 
S.  Second  Street,  Watertown.  WI  53094. 
(414)  261-9725.  Transporting  ^e/iero/ 
commodities,  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  In 
WL  on  the  one  hand,  and,  on  the  other, 
poinU  in  the  U.S. 


MC  180172.  filed  January  18, 1982. 
AppUcant  CARMAC  TRANSPORT. 
INC  275  Walker  Avenue,  Clarendon 
Hills.  IL  60514.  Representative: 
Wilham  J.  Boyd.  2021  Midwest  Road. 
Suite  205.  Oak  Brook.  IL  60521,  (321) 
e2&-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  and  Lake.  LaPorte  and  Porter 
Counties,  IN;  St.  Charles,  St  Louis, 
Counties  and  St  Louis,  MO,  on  the  one 
hand.  and.  on  the  other,  points  in  CO, 
L\,  IL,  IN.  KS,  KY,  MI,  MO,  MN.  ND,  NE, 
OH,  SD  and  WI. 

MC  160242,  filed  January  25. 1982. 
Applicant  GEORGE  E.  NOAH,  d.b.a. 
NOAH  ENTERPRISES,  3210  No.  97Ui  St. 
Omaha,  NE  68134.  Representative: 
Edward  A.  O'Donnell.  1004  29th  St., 
Sioux  City,  lA  51104.  (712)  255-3127. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(8]  with  Dugdale  of 
Nebraska.  Inc.,  of  Norfolk,  NK 

Volume  No.  OP3-21 

Decided:  February  4, 1962. 
By  the  Commission,  Review  Board  No., 2, 
Members  Carieton,  Fisher,  and  Williams. 

MC  1335  (Sub-6].  filed  January  25, 
1982.  Applicant:  MOTEK  TRANSPORT, 
INC.,  P.O.  Box  123.  Harleysville,  PA 
19438.  Representative:  Robert  D. 
Gunderman.  Can-Am  Bldg.,  101  Niagara 
St,  Buffalo,  NY  14202,  (716)  854-5870. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  business 
houses,  between  points  in  Erie  and 
Niagara  Counties,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  MD  and  PA. 

MC  61294  (Sub-4),  filed  January  29, 
1982.  Applicant  PEOPLE'S  FUEL  AND 
TRUCKING,  INC.,  73  City  Hall  Ave., 
Gardner,  MA  01440.  Representative: 
Robert  G.  Parks.  20  Walnut  St.  Suite 
101,  Wellesley  Hills,  MA  02181,  (617) 
235-5571.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
Bristol,  Essex,  Hampden,  Middlesex. 
Norfolk,  Suffolk,  and  Worcester 
Counties,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  NH. 

MC  88285  (Sub-6),  filed  January  27, 
1982.  Applicant  BRUCE  &  SON  VAN  ft 
STORAGE  CO..  P.O.  Drawer  7280,  6036 
Canyon  Expressway.  Amarillo,  TX 
79109.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  N,W., 
Suite  1200,  Washington,  DC  20036,  (202) 
785-0024.  Transporting  household  goods. 
(a)  between  points  in  AZ,  AR.  CA,  CO, 
lA,  IL.  KS.  KY.  LA,  MS.  MO,  MT,  NE. 
NV.  NM,  OK,  TN,  TX,  UT.  and  WY.  and 
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(b)  between  points  in  AZ,  AR.  CA,  CO, 
lA,  IL.  KS,  KY,  LA,  MS.  MO.  MT,  NE. 
NV,  NM.  OK.  TN.  TX.  UT.  and  WY.  on 
the  one  hand,  and,  on  the  other,  points 
.  in  AL.  AZ,  AR.  CA.  CO.  CT.  DE,  FL.  GA. 
ID.  IL  IN.  lA,  KS.  KY.  LA.  MD,  MA.  MI, 
MN.  MS.  MO.  MT.  NE,  NV.  NJ,  NM.  NY, 
NC,  ND,  OH,  OK.  OR,  PA.  RL  Sa  SD. 
TN.  TX.  UT.  VA.  WA.  WV.  WL  WY.  and 
DC. 

MC  118014  (Sub-93).  filed  January  25. 
1982.  Applicant  OLIVER  TRUCKING 
COMPANY,  INC.  P.O.  Box  53. 
Winchester.  KY  40391.  Representative: 
Harry  Ross,  58  S.  Main  St„  Winchester. 
KY  40391  (606)  744-3503.  Transporting 
generaJ  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  NJ,  NR  MA,  and  CT. 
on  the  one  hand,  and,  (m  the  other, 
points  in  AL.  AR.  GA.  IL,  IN,  KY.  MD, 
MI,  Ma  Ma  NC  OH.  OK.  PA,  SQ  TN, 
VA.  WV.  WL  and  NY. 

MC  121625  (Sub-3),  filed  January  25. 
1982.  Applicant:  ARK  CITY  EXPRESS. 
INC.,  1201  South  First  St.,  Arkansas  City, 
KS  67005.  Representative;  Monty  R. 
Coble  (same  address  as  applicant),  (316) 
442-3073,  Transporting  Aicyc/es, 
between  points  in  Kay  County,  OK  and 
Cowley  County.  KS.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  144844  (Sub-16),  filed  January  25. 
1982.  Appbcant:  OZARK 
TRANSPORTATION,  INC  P.O.  Box 

203,  Greenville,  MO  63944. 
Representative:  Joseph  Winter.  29  S. 
LaSalle  St,  Chicago.  IL  60603,  (312)  263- 
2306.  Transporting  (1)  metaJ  products, 
(2)  buiidiag  materials.  (3)  lumber  or 
wood  products,  (4)  machinery.  (5) 
transportation  equipment,  and  (6) 
Mercer  coaunodiUes,  between  points  in 
the  U.S. 

MC  146065  (Sub-6),  filed  January  25. 
1982.  Applicant:  DAY  TRANSFER.  INC., 
1187  Kentucky  Ave.,  P.O.  Box  1426, 
Indianapolis,  IN  46206.  Representative: 
John  H.  Day,  3909  S.  Lynhurst  Dr, 
IndianapoJis.  IN  46241,  (314)  856-3333. 
TYansporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores,  drug 
stores,  and  warehouses,  between  points 
in  IN.  OH,  KY,  TN,  GA,  IL.  NY.  NJ,  FL. 
PA,  and  MA. 

MC  146724  (Sub-lO),  filed  January  25. 
1982.  Applicant:  DEAN  RAWLEYE, 
INC.,  P.O.  Box  204,  7444  S.  2200  West, 
West  Jordan,  UT  84064.  Representative: 
Daniel  O.  Hands.  205  W.  Touhy  Ave.. 
Suite  20a-A,  Park  Ridge.  EL  60068.  (312) 
698-2235.  Transporting  food  and  ivlated 
products,  between  the  ports  of  entry  on 
the  international  boundary  line  between 
the  Uniited  States  and  Canada,  at  paints 
in  DO.  MN.  MT.  ND.  and  WA,  on  the  one 
hand,  and.  on  the  other,  those  points  in 


the  U.S.  in  and  west  of  MN,  lA,  MO.  AR. 
and  LA. 

MC  148814  (Sub-15).  filed  January  25, 
1982.  Applicant:  VAN  WYK,  INC.,  C  SL, 
Sheldon,  lA  51201.  Representative: 
Arlyn  L.  Westergren.  Suite  201, 9202  W. 
Dodge  Rd,  Omaha,  NE  68114,  (402)  397- 
7033.  TranspoTtiDg  food  and  related 
products,  between  the  facilities  of  John 
Morrell  &  Co..  at  points  in  the  U.S..  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  147055  (Sub-5),  filed  January  29, 
1982.  Applicant:  CURTIS  DHVNIS 
EQUIPMENT.  INC.,  d.b.a.  C.  D.  E. 
EXPRESS,  P.O.  Box  2057,  Heath,  OH 
43055.  Representative.  E.  H.  van  Deusen, 
P.O.  Box  97,  Dublin.  OH  43017.  (614) 
889-2531.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Licking 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  147494  (Sub-8),  filed  January  25, 
1982.  Applicant:  BOBBY  KITCHENS, 
INC.,  P.O.  Drawer  5690,  Jackson,  MS 
39208.  Representative:  Fred  W.  Johnson. 
Jr.,  P.O.  Box  1291.  Jackson.  MS  39205. 
(601)  355-3543.  Transporting  mgchinery. 
and  metal  products,  between  points  in 
AL.  AR,  KS.  LA,  MI,  MS.  MO.  OR.  PA, 
TN,  TX,  and  WV.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  150724  fSub-8).  filed  January  27, 
198Z  Applicant:  DONALD  SANTISI 
TRUCKING  CO^  a  corporation,  340 
Victoria  Rd,  P.O.  Box  4145, 
Youngstown,  OH  44515.  Representative: 
Andrew  J.  Buricholder,  275  E  State  St.. 
Columbus.  OH  43215,  (614)  228-8575. 
Transporting  general  commodities 
(except  commodities  in  bulk  and 
hosehold  goods),  between  points  in 
Cuyahoga.  Lorain.  Lake,  Ashtabula, 
Geauga,  Portage,  Summit,  Medina, 
Wayne,  Stark.  Mahoning,  Trumbull. 
Columbiana,  Carroll.  Harrison, 
Jefferson,  and  Belmont  Coxmties,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  151384  (Sub-5).  filed  January  25. 
1982.  Applicant  G  &  J  TRUCKING  INC. 
P.O.  Box  4201.  Ft  Smith.  AR  72914. 
Representative:  Jay  C.  Kfiner.  P.O.  Box 
313,  IjaiTison.  AR  72801.  (501)  741-3501. 
Transporting  (l)^ey pumps,  between 
points  in  Sequoyah  County.  OK,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.,  and  (Z)  food  and  leJated 
products,  between  points  in  OK.  AR. 
and  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  152744  (Sub-2).  filed  January  20, 
1982.  ApplictBBt  CITADEL 
TRANSPORT.  INC  180  N.  Michigan 
Ave..  Chicago.  IL  60601  Representative: 
Daniel  C  Sullivan.  10  S.  LaSalle  SL, 


Suite  16001  Chicago.  IL  60603.  (312)  263- 
1600.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  breweries, 
between  points  in  the  U.S,  under 
continuing  contract(s)  with  The  Stroh 
Brewery  Company,  of  Detroit.  ML 

MC  152775  (Sub-1),  filed  January  27. 
1982.  Applicant  RAM  ROD  TRUCKING, 
INC.,  P.O.  Box  1127,  Marrero.  LA  70073. 
Representative;  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson.  MS  39205,  (601) 
948-8a2a  Transporting  metal  products, 
between  points  in  St.  John  the  Baptist 
Parish.  LA,  mi  the  one  hand,  and.  on  the 
other,  pcnnts  in  AL.  AR,  FL,  GA,  LA.  MS, 
TN.  andTX. 

MC  152775  (Sub-2),  filed  January  28, 
1982.  Applicant  RAM  ROD  TRUCKING, 
INC.,  P.O.  Box  1127,  Marrero.  LA  70073. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jacksoa  MS  39205,  (601), 
948-8820.  Transporting  ^enero/ 
commodities  (except  dasses  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  cootract(s) 
with  United  Fwwarding.  Inc,  of  Omaha, 
NE. 

MC  157235  (Sub-1).  filed  January  28. 
1982.  Applicaat:  INDIANA  TRUCK 
LINES.  INC  PX).  Box  8058.  FL  Wayne. 
IN  4689&  Representative;  Dixie  C 
Newhouse,  1329  Pennsylvania  Ave,  P.O. 
Box  1417,  Hagerstown.  MD  2174a  (301) 
797-6060.  Transporting  pu/nps  and 
related  parts,  between  points  in  the  U.S, 
under  continuing  contract(s)  with 
Tokeheim  Corporation,  of  Ft.  Wayne.  IN. 

MC  160254.  filed  January  25. 1982. 
Applicant  ALERT  COACH  LINES.  INC, 
24  Railroad  Ave,  East  Nmthport,  NY 
11731.  Representative:  John  V.  N.  Klein. 
1505  Kellum  Place.  Mineola,  NY  11501 
(516)  741-6565.  Transporting  passengers 
and  their  baggage,  in  round-trip  charter 
operations,  beginning  and  ending  at 
'  points  in  Nassau  and  Suffolk  Counties, 
NY.  and  extending  to  points  in  the  U.S. 
(including  AK.  but  excluding  HI). 

MC  160255.  filed  January  25. 1982. 
Applicant  ARTESIAN 
TRANSPORTATION.  INC  201  E.  Fifth 
St.  Mansfield,  OH  44801. 
Representative:  R.  G.  Wallace,  (same 
address  as  applicant),  (419)  522-4211. 
Transporting  plastic  granules  and 
pellets  (except  in  bulk),  between  points 
in  the  U.S.,  under  continuing  coDtract(s) 
with  Advanced  Plastics,  of  Crestline, 
OH. 

MC  160255  (Sub-l),  filed  January  2S. 
1982.  Applicant  ARTESL\N 
TRANSPORTATION,  INC  201  E.  Fifth 
St,  Mansfield.  OH  4M01. 
Representative:  R.  G.  Wallace,  (same 
address  as  applicant).  (419)  522-4211 
Transporting  bowling  balls,  between 
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points  in  the  U.S.,  under  continuing 
contract(9)  with  American  Machine  ft 
Foundiy.  of  Shelby,  OH. 

MC 160274,  filed  January  27, 1982. 
AppUcaqt  JEFFRIES  TRUCKING  CO. 
INC.,  748  W.  Old  422,  Butler,  PA  16001. 
Representative:  James  Jeffries,  (same 
address  as  applicant),  (412)  283-4715. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OH  and  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AZ,  AR,  CA.  CO,  CT,  DE,  FL.  GA, 
ID.  IL.  IN,  lA,  KS,  KY,  LA.  ME,  MD,  MA. 
MI.  MN,  MS,  MO,  MT.  NE,  NV,  NH,  NJ. 
NH  NY.  NC.  ND,  OK.  OR.  RI.  SC.  SD. 
TN.  TX,  UT.  VT.  VA,  WV.  WA,  WI.  and 
WY. 

MC  160284.  filed  January  24, 1982. 
Applicant:  T.S.W.,  INC.,  412  North 
Capitol  Avenue,  Indianapolis,  IN  46204. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204,  (317)  630-1301. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  The  Kroger 
Company  of  Cincinnati.  OH. 

MC  160294,  filed  January  28, 1982. 
Applicant:  HAYES,  INC.,  P.O.  Box  159. 
Betsy  Layne,  KY  41605.  Representative: 
Herbert  D.  Uebman,  P.O.  Box  478, 403 
W.  Main  St.,  Frankfort.  KY  40602.  (502) 
875-3493.  Transporting  mining  and  road 
building  equipment  and  machinery, 
between  points  in  Floyd.  Pike,  Johnson, 
Letcher.  Martin,  Knott.  Perry.  Breathitt 
Leslie.  Laiu*el,  Rowan,  Magoffin. 
Morgan,  Powell,  Lawrence,  Clark,  Wolfe 
and  Fayette  Counties,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  KY. 
Oa  VA,  WV,  TN.  NC,  AR.  IN.  IL.  TX. 
and  ML 

MC  160295,  filed  January  28, 1982. 
AppUcant:  CHARLES  A.  MORRISON, 
10819  S.  U.S.  Hwy  24,  Leadville,  CO 
80461.  Representative:  (same  as 
applicant)  (303)  486-1759.  Transporting 
(1)  Mercer  commodities,  (2)  such 
commodities  as  are  dealt  in  or  used  by 
the  oil  and  gas  industries  (except  Mercer 
commodities),  and  (3)  lumber  and  wood 
products,  metal  products,  and 
machinery,  between  points  in  CO,  UT, 
NV,  AZ.  NM,  OK,  TX.  WY,  MT.  and  ID. 
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Decided  February  8, 1962. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  123265  (Sub-8),  filed  January  29, 
1982.  Applicant:  SANTRY  TRUCKING 
CO..  10505  N.E.  2nd  Ave..  Portland.  OR 
97211.  Representative;  George  P. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton.  WA  98055,  (206)  228-3607. 
Transporting  chemicals  and  related 


products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Beadex  Manufacturing  Co..  of  Renton, 
WA. 

MC  134405  (Sub-lOe),  filed  January  29. 
1982.  Applicant  BACON  TRANSPORT 
COMPANY,  a  corporation.  P.O.  Box 
1134.  Ardmore.  OK  73401. 
Representative:  Wilbum  L  Williamson. 
Suite  107,  50  Classen  Center,  5101  North 
Classen  Blvd.,  Oklahoma  City,  OK 
73118.  (405)  848-7948.  Transporting 
commodities  in  bulk,  between  points  in 
AR.  CO.  IL.  IN.  KS.  LA.  MS.  MO.  KlT. 
NM.  OK.  TX.  UT.  WI,  and  WY. 

MC  152775  (Sub-4),  filed  February  1, 
1982.  Applicant:  RAM  ROD  TRUCKING. 
INC..  P.O.  Box  1127,  Marrero.  LA  70073. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628,  Jackson.  MS  39205,  (601) 
948-8820.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Natchez 
Steel  Corp..  of  Natchez,  MS,  Universal 
Steel  Co..  of  Vicksburg.  MS.  Sabel  Steel 
Service.  Inc..  of  Montgomery.  AL,  NOLA 
Steel  Inc.,  of  New  Orleans,  LA.  Jeffi«ys 
Steel  Co..  Inc..  of  Mobile,  AL.  and 
Intercontinental  Metals  Corp..  of  New 
Orleans.  LA. 

MC  155775  (Sub-2),  filed  January  29. 
1982.  Applicant:  NORTHWESTERN 
MICHIGAN  TRUCKING,  INC.,  9196 11 
Mile  Rd.,  Bear  Lake,  MI  49614. 
Representative:  William  B.  Elmer.  615  E. 
Ei^th  St.,  Traverse  City,  MI  49684.  (616) 
941-5313.  Transporting  Food  and  related 
products,  between  points  in  MI,  PA,  OK. 
OH.  and  those  in  Campbell  County,  TN. 
Berkeley  County.  WV.  and  DeKalb 
County,  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  159195,  filed  January  29. 1982. 
Applicant:  CHARLES  DAMPMAN.  INC. 
P.O.  Box  217.  DouglassvUle.  PA  1951& 
Representative:  L  Stanley  Mauger,  240 
King  St.,  Pottstown,  PA  19464,  (215)  323- 
4100.  Transporting  (1)  lumber  and  forest 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contracts  with  Charles  H.  Weaber  ft 
Sons.  Inc.  of  Lebanon.  PA.  Kulp  ft 
Staudt.  Inc.,  of  Pennsburg.  PA.  Lumber 
Sales  ft  Service,  of  Ambler,  PA,  and 
Taiga  Wood  Products,  Arbre  Forest 
Products  Division,  in  Milton,  Ontario, 
Canada,  and  (2)  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Kulp  ft 
Staudt,  Inc.,  of  Pennsburg,  PA. 

MC  159675,  filed  January  29, 1982. 
Applicant:  PAUL  M.  LUKE.  d.b.a.  L  ft  B 
TRUCKING  COMPANY,  P.O.  Box  225, 
Centerville,  LA  70522.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  1291. 
Jackson,  MS  39205,  (601)  355-3543. 
Transporting  paper  and  paper  products, 
between  points  in  the  U.S..  under 


continuing  contract(s)  with  Crown- 
Zellerbach  Corporation,  of  Bogalusa. 
LA. 
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Decided:  February  8, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williama. 

MC  116725  (Sub-30),  filed  January  29, 
1982.  Applicant:  INDL\N  VALLEY 
ENTERPRISES,  INC..  855  Maple  Avenue. 
Harleysville,  PA  19438.  Representative: 
Daniel  W.  Krane,  P.O.  Box  E, 
Shiremanstown,  PA  17011.  Transporting 
{\)  food  and  related  products,  and  (2) 
pulp,  paper  and  related  products, 
between  Philadelphia,  PA,  and  points  in 
Bucks  County,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  MN,  L\,  MO,  AR  and  TX. 

MC  123054  (Sub-34),  filed  January  29, 
1982.  Applicant:  R  ft  H  CORPORATION. 
295  Grand  Ave..  Box  469,  Clarion,  PA 
16214.  Representative;  William  J. 
Lavelle,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219,  (412)  471-1800.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  paper  and  paper 
products  and  specialty  chemicals, 
between  the  facilities  of  or  used  by 
Westvaco  Corporation  and  its 
subsidiaries  and  affiliates  at  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO,  AR,  and  LA,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN,  LA.  MO,  AR  and  LA. 

MC  126545  (Sub-14),  filed  February  2. 
1982.  Applicant:  GLENERY,  INC.,  173 
Hickory  St.,  Kearny,  NJ  07032. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave.,  NW..  Suite  1200, 
Washington.  DC  20036,  (202)  785-0024.^ 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  J. 
A.  Tucker  Co..  of  Westville,  NJ. 

MC  140334  (Sub-12),  filed  January  29, 
1982.  Applicant:  AM-CAN  TRANSPORT 
SERVICE,  INC.,  P.O.  Box  859,  Anderson. 
SC  29621.  Representative:  John  T.  Wirth, 
717 17th  Street,  Suite  2600,  Denver,  CO 
80202,  (303)  802-6700.  Transporting 
general  commodities[excepi  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
GA,  NC.  SC  and  VA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  ND,  SD.  NE.  KS.  OK  and  TX. 
MC  147644  (Sub-11),  filed  February  1. 
1982.  Applicant:  J.  MC.  TRANSPORT. 
INC..  1719  Potters  Ln.,  Jeffersonville.  IN 
47130.  Representative:  Gerald  K. 
Gimmel.  444  N.  Frederick  Ave..  Suite 
200,  Gaithersburg,  MD  20877,  (301)  840- 
8565.  Transporting  printed  matter, 


batween  Los  Angeles  and  San 
FranciBco,  CA.  Philadelphia.  PA  and 
points  in  Jefferson  and  Fayette  CounLes, 
KY,  Marion  County,  IN,  Dallas  and 
Houston  Counties,  TX  on  the  one  hand, 
■nd,  on  the  other,  points  in  the  U.S. 

MC  147844  (Sub-3),  filed  February  1. 
1982.  Applicant:  RALPH  L  BURRESS, 
P.O.  Box  294,  Dale.  IN  47523. 
Representative:  Loma  J.  Granger. 
Marine  Plaza,  Suite  1330,  111  East 
Wisconsin  Ave.,  Milwaukee,  Wl  53202. 
(414)  272-S550.  Transporting  cabinets, 
between  points  in  the  U.S..  under 
contractus)  with  Style-Line  Mfg.. 
Company,  Inc..  of  West  Allis,  WI. 

MC  152514  (Sub-1),  filed  February  1. 
1982.  Applicant:  MOTOR  ACTIVITIES. 
LTD.,  860  Skokie  Hwy.,  Lake  Bluff,  IL 
60044.  Representative:  James  R.  Madler, 
lao  W.  Madison  St.,  Chicago,  IL  60602, 
(312)  726-6525.  Transporting  (A)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk).  (1)  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE,  KS.  OK,  and  TX;  and  (2)  between 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE.  KS,  OK.  and  TX.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  US.  west  of  ND,  SD,  NE,  KS.  OK.  and 
TX,  restricted  in  (A)  above  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail;  and  (B) 
such  commodities  as  are  dealt  in  or 
used  by  grocery  and  drug  stores,  and 
industrial  distributors  (except 
commodities  in  bulk),  between  points  in 
WI  and  II,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  152544  (Sub-12),  filed  February  1. 
1982.  Apphcant:  CYPRESS  TRUCK 
LINES,  INC.,  1746  East  Adams  St., 
Jacksonville,  FL  32202.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202,  (904)  623-2300. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  AL,  FL,  GA,  and  SC, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE  KS,  OK.  and  TX. 

MC  152B64  (Sub-4),  filed  February  1. 
1982.  Applicant:  TOMBIGBEE 
TRANSPORT  CORPORATION,  P.O. 
Box  412,  Adamsville,  TN  38103,  (901) 
526-4114.  Transporting  plastics  and 
plastic  products,  between  points  in  the 
U.S. 

MC  152775  (Sub-3),  filed  January  29, 
1982.  Applicant:  RAM  ROD  TRUCKING. 
INC.,  P.O.  Box  1127.  Marrero,  LA  70073. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22828.  Jackson,  MS  39205,  (601) 
94ft-8820.  Transporting  metal  products, 
between  New  Orleans,  LA,  on  the  one 
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hand,  and,  on  the  other,  points  in  AL, 
AR,  FL.  GA,  LA,  MS.  TN  and  TX. 

MC  154765  (Sub-3).  filed  February  2, 
1982.  ApplioMt:  NORTHSTAR 
TRANSPORTATION.  INC..  10951 
Lakeview  Avt.,  Lenexa,  KS  66219. 
Representative:  Stanley  O.  Wilson 
(same  address  as  applicant),  (913)  888- 
9800.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI.) 

MC  156695,  filed  February  1, 1982. 
Applicant:  FURMAN  &  DAWES,  INC., 
Rt.  3,  Box  15-S.  Stillwater,  OK  74074. 
Representative:  Danny  L  Furman  (same 
address  as  applicant),  (405)  372-8249. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Bretney  Corp.  of  Kansas  City,  MO. 
Cosmetic  Specialty  Labs  of  Lawton,  OK 
and  Sasco  Cosmetics  of  Dallas,  TX. 
MC  160355,  filed  February  1, 1982. 
Applicant  BROADBENT  MERCANTILE, 
INC  3540  Pine  Ave.,  Long  Beach,  CA 
90807.  Representative:  Vidma  C.  Willson 
(same  address  as  applicant)  (213)  424- 
2281.  Transporting  (1)  rubber  and  rubber 
products,  (2)  machinery,  (3)  building 
materials  and  supplies  and  (4)  metal 
and  metal  products,  between  points  in 
CA,  OR,  TX  and  WA. 

MC  160344,  filed  February  1, 1982. 
Applicant:  RENTRTTE  HAULAGE 
CORP..  5  Dakota  Dr.,  Lake  Success,  NY 
10042.  Representative:  Carl  L  Haderer, 
18  Summit  Ave.,  Montvale,  NJ  07645, 
(201)  578-4530.  Transporting  bakery 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Entenmaim's,  Inc.  of  Bay  Shore.  NY. 
MC  160365,  filed  February  1, 1982. 
Applicant:  SAUGUS  TRAVEL.  INC..  314 
Central  St.,  Saugus,  MA  01906. 
Representative:  Daniel  Pranka  (same 
address  as  applicant)  (617)  233-8192.  As 
a  broker,  at  Saugus,  MA,  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  by  motor  vehicle, 
beginning  at  points  in  MA,  and 
extending  to  points  in  the  U.S. 

MC  160374,  filed  February  2, 1982. 
Applicant:  LEVESQUE'S  AUTO 
SERVICE,  INC.,  771  Rodman  St.,  Fall 
River,  MA  02721.  Representative:  Brian 
T.  Levesque.  72  Hezekiah  St,  Somerset, 
MA  02725.  (617)  674-2942.  Transporting 
transportation  equipment  in  towaway 
service,  between  points  in  NY,  NJ,  and 
PA,  on  the  one  hand,  and,  on  the  other, 
pointe  in  MA,  CT,  RL  ME,  NH.  and  VT. 

MC  147185,  filed  December  4, 1981, 
previously  noticed  in  the  Federal 
Register  issue  of  December  18, 1981. 
Applicant:  STEVE  FARRAR,  P.O.  Box 


31,  Waynesboro,  MS  30367. 
Representative:  Harold  H.  MitcheU,  Jr., 
P.O.  Box  1295,  Greenville,  MS  38701. 
(601)  335-3576.  Transporting  (1)  oilfield 
equipment  and  supplies,  and  [2]  pipe, 
between  points  in  AL,  AR,  FL.  LA,  and 
MS. 

Note. — ^This  republication  uMrecta  the 
commodity  description. 
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Decided:  February  5, 1982. 
By  theOimmission,  Review  Board  No.  2. 
Member*  Carieton.  Fisher,  and  Williams. 

MC  2226  (Sub-118),  filed  January  29, 
1982.  Apphcant  RED  ARROW 
FREIGHT  LINES,  INC.,  3901  Sequin 
Road,  P.O.  Box  1897,  San  Antonio,  TX 
78297.  Representative:  Arnold  L  Burke. 
180  North  LaSalle  Street,  Suite  3520. 
Chicago,  IL  60601.  (312)  332-5106.  Over 
regular  routes,  transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  (1)  Between  Houston,  TX 
and  Huntsville.  TX,  over  US  Hwy.  75;  (2) 
Between  San  Antonio,  TX  and  Victoria. 
TX,  over  US  Hwy.  87;  (3)  Between  San 
Antonio,  TX  and  Kenedy,  TX.  over  US 
Hwy.  181;  (4)  Between  Smithville.  TX 
and  Austin.  TX.  over  US  Hwy.  71;  *  (5) 
deleted  intentionally;  (6)  Between 
Madisonville,  TX  and  Houston.  TX.  over 
US  Hwy.  75;  (7)  Between  Fairfield.  TX 
and  Dallas.  TX,  from  Fairfield,  TX  over 
US  Hwy.  84  to  Mexia,  TX,  then  over  TX 
Hwy.  14  to  Richland,  TX.  then  over  US 
Hwy.  75  to  Dallas,  TX;  (8)  Between 
Waco.  TX  and  Temple,  TX.  over  US 
Hwy.  81;  (9)  Betwe«i  Cameron.  TX  and 
Rogers,  TX.  over  US  Hwy.  190;  (10) 
Between  Waxahachie,  TX  and  Dallas. 
TX,  over  US  Hwy.  77;  (11)  Between 
Dallas.  TX  and  Fort  Worth.  TX,  over  US 
Hwy.  80;  (12)  Between  Dallas.  TX  and 
Fort  Worth.  TX.  from  Dallas.  TX  over 
TX  Hwy.  114  to  Grapevine,  TX,  then 
over  TX  Hwy.  121  to  Fort  Worth.  TX, 
restricted  against  serving  intermediate 
points;  (13)  Between  Brownsville,  TX 
and  Beeville.  TX,  from  Brownsville,  TX 
over  US  Hwy.  83  to  Pbarr,  TX,  then  over 
US  Hwy.  281  to  Alice,  TX,  then  over  TX 
Hwy.  44  to  Corpus  Christi,  TX,  then  over 
US  Hv«o^.  181  to  Beeville,  TX;  (14) 
Between  Brownsville,  TX  and  Mission, 
TX;  over  US  Hwy.  83;  (15)  Between 
Hiarr.  TX  and  Edinbuiig.  TX.  over  US 
Hwy.  281;  (16)  Between  Browmsville,  TX 
and  Houston,  TX,  from  Brownsville,  TX 
over  US  Hwy.  83  to  Pharr,  TX.  then  over 
US  Hwy.  281  to  Alice.  TX;  then  over  TX 
Hwy.  359  to  Skidmore.  TX,  then  over  US 
Hwy.  181  to  Beeville.  TX.  then  over  US 
Hwy.  59  to  Honston,  TX,  restricted 
against  serving  intermediate  points 
between  Ahce,  TX  and  Skidmore.  TX; 
(17)  Between  Houston.  TX  and 
LaGrange.  TX.  bom  Houston.  TX  over 
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US  Hwy.  290  to  its  intersection  with  TX 
Hwy.  237,  then  over  TX  Hwy.  237  to  iU 
intersection  with  TX  Hwy.  159.  then 
over  TX  Hwy.  159  to  LaGrange.  TX, 
restricted  to  serving  only  the 
intermediate  points  of  Park.  TX, 
Rutersville.  TX.  Oldenburg.  TX.  Round 
Top.  TX,  and  the  off-route  point  of 
Fayetteville,  TX;  (18)  Between  Houston, 
TX  and  Victoria.  TX,  over  US  Hwy.  59; 

(19)  Between  Beeville,  TX  and  Houston. 
TX.  over  US  Hwy.  59.  restricted  against 
transporting  shipments  (A)  originating  at 
Victoria.  TX.  and  destined  to  Houston, 
TX  and  intermediate  points  between 
Victoria.  TX  and  Houston.  TX.  and  (B) 
originating  at  Houston.  TX  and  destined 
to  Victoria.  TX  and  intermediate  points 
between  Houston,  TX  and  Victoria.  TX; 

(20)  Between  San  Antonia.  TX  and 
Luling,  TX.  from  San  Antonio.  TX  over 
US  Hwy.  81  to  San  Marcos.  TX.  then 
over  TX  Hwy.  80  to  Martindale.  TX.  then 
over  US  Hwy.  142  to  l.ockhart.  TX.  then 
over  US  Hwy.  183  to  Luling,  TX;  (21) 
Between  San  Antonio,  TX  and  Yoakum. 
TX,  from  San  Antonio.  TX  over  US  Hwy. 
81  to  San  Marcos.  TX.  then  over  TX 
Hwy.  80  to  Luling.  TX,  then  over  US 
Hwy.  183  to  Hochheim.'TX.  then  over 
TX  Hwy.  Ill  to  Yoakum.  TX;  (22) 
Between  Forth  Worth,  TX  and  Burleson. 
TX.  over  US  Hwy.  81;  (23)  Between 
Hillsboro.  TX  and  Mexia.  TX.  over  TX 
Hwy.  171.  restricted  against  transporting 
shipments  (A)  orginating  at  Dallas,  TX 
and  Fort  Worth.  TX  and  destined  to 
Malone.  TX,  Hubbard.  TX.  Coolidge.  TX. 
Tehuacana.  TX  and  Mexia,  TX,  and  (B) 
originating  at  Mexia,  TX.  Tehuacana. 
TX.  Coolidge.  TX,  Hubbard.  TX.  Malone. 
TX  and  Hillsboro.  TX  and  destined  to 
Dallas.  TX  and  Forth  Worth.  TX;  (24) 
Between  San  Antonio.  TX  and  Houston. 
TX.  from  San  Antonio.  TX  over  US  Hwy. 
90  to  Seguin.  TX.  then  over  US  Hwy.  Alt. 
90  to  Gonzales.  TX,  then  over  TX  Hwy. 
97  to  Waelder,  TX,  then  over  US  Hwy. 
90  to  Columbus,  TX,  then  over  TX  FM 
Hwy.  102  to  Eagle  Lake,  TX,  then  over 
US  Alt.  90  to  Houston,  TX.  restricted 
against  serving  intermediate  point; 

(25)  Between  Seguin.  TX  and  Waelder. 
TX.  over  US  Hwy.  90.  restricted  against 
serving  intermediate  points;  (26) 
Between  Houston,  TX  and  Rosenberg, 
TX,  over  US  Hwy.  Alt.  90;  (27)  Between 
Columbus  TX,  and  San  Antonio,  TX„ 
from  Columbus  TX  over  US  Hwy.  90  to 
Waelder.  TX.  then  over  TX  Hwy.  97  to 
Gonzales.  TX,^then  over  US  Hwy.  Alt.  90 
to  Seguin,  TX.  then  over  Texas  FM  Hwy. 
78  to  San  Antonio.  TX;  (28)  Between 
Houston,  TX  and  Madisonville,  TX,  over 
US  Hwy.  75,  restricted  against  serving 
intermediate  points;  (29)  Between 
Coolidge.  TX  and  Waco,  TX,  from 
Coolidge.  TX  over  FM  Hwy.  73  to  Prairie 


Hill,  TX,  then  over  US  Hwy.  84  to  Waco. 
TX;  (30)  Between  Wortham.  TX  and 
Kosse.  TX.  over  TX  Hwy.  14;  (31) 
Between  Autsin.  TX  and  Schulenburg. 
TX.  from  AusUn,  TX  over  TX  Hwy.  71  to 
LaGrange.  TX.  then  over  US  Hwy.  77  to 
Schulenburg.  TX  restricted  against 
transporting  shipments  (A)  originating  at 
Houston,  TX  and  destined  to  LaGrange, 
TX,  (B)  originating  at  LaGrange.  TX  and 
destined  to  Houston.  TX,  (C)  originating 
at  Austin,  TX  and  intermediate  points 
between  Austin.  TX  and  Smithville,  TX 
and  destined  to  Bastrop,  TX  and 
Smithville.  TX,  and  (D)  originating  at 
Bastrop,  TX  and  Smithville.  TX  and 
destined  to  Austin.  TX  and  intermediate 
points  between  Austin,  TX  and 
Smithville,  TX;  (32)  Between  Robstown. 
TX  and  Falfurrias.  TX.  from  Robstown. 
TX  over  US  Hwy.  77  to  Riviera.  TX.  then 
over  TX  Hwy.  285  to  Falfurrias.  TX;  (33) 
Between  Falfurrias.  TX  and  Ben  Bolt,  TX 
over  US  Hwy.  281;  (34)  Between 
Victoria.  TX  and  Sinton.  TX.  over  US 
Hwy.  TJ;  (35)  Between  Kosse,  TX  and 
Bremond.  TX,  over  TX  Hwy.  14;  (36) 
Between  Gregory.  TX  and  Rosenburg. 
TX  from  Gregory,  TX  over  TX  Hwy.  35 
to  West  Columbia  TX,  then  over  TX 
Hwy.  36  to  Rosenburg,  TX,  restricted 
aganist  serving  the  intermediate  points 
between  Gregory.  TX  and  AustweU.  TX, 
but  restricted  against  transporting 
shipments  originating  at  Houston,  TX 
and  destined  to  Bay  City,  TX  and  West 
Columbia.  TX;  (37)  Between  Port 
Lavaca.  TX  and  Victoria.  TX.  over  US 
Hwy.  87;  (38)  Between  the  intersection 
of  TX  Hwy.  35  and  TX  Hwy.  172  and 
UWard.  TX.  over  TX  Hwy.  172;  (39) 
Between  San  Manuel.  TX  and  Harlingen, 
TX.  from  San  Manuel.  TX  over  TX  Hwy. 
186  to  Raymondville.  TX.  then  over  US 
Hwy.  77  to  Harlingen.  TX,  restricted 
against  serving  the  intermediate  points 
of  Raymondville,  TX,  Lyford,  TX, 
Sebastian,  TX  and  Combes,  TX;  (40)  (A) 
Between  Bremond,  TX  and  LaGrange, 
TX,  from  Bremond,  TX  over  TX  Hwy.  6 
to  Heame,  TX.  then  over  US  Hwy.  79  to 
Rockdale.  TX.  then  over  US  Hwy.  T7  to 
LaGrange.  TX.  restricted  against  serving 
intermediate  points.  (B)  Between 
Schulenburg,  TX  and  Cuero,  TX.  from 
Schulenburg.  TX  over  US  Hwy.  77  to 
Hallettsville.  TX.  then  over  US  Hwy. 
Alt.  77  to  Cuero.  TX.  (C)  Between  Luling. 
TX  and  Cuero.  TX  over  US  Hwy.  183. 
restricted  in  (A).  (B)  and  (C)  against 
transporting  shipments  including 
interchange  shipments  between  Dallas. 
TX.  Forth  Worth.  TX.  and  Waco,  TX.  on 
the  one  hand.  and.  on  the  other,  Austin, 
TX,  Bastrop.  TX.  Houston.  TX.  San 
Antonio,  TX.  Seguin.  TX  and  Smithville, 
TX;  (41)  Between  Temple.  TX  and 
Rogers.  TX,  over  US  Hwy.  190;  (42) 


Between  Kingsville.  TX  and  the 
intersection  of  TX  Hwy  141.  and  US 
Hwy.  281,  over  TX  Hwy.  141;  (43) 
Between  Ennis.  TX  and  Waxahachie, 
TX  over  U.S.  Hwy.  287;  (44)  Between 
Corsicana.  TX  and  Hillsboro.  TX  over 
TX  Hwy.  22;  (45)  Between  Corpus 
Christi.  TX  and  Flour  Bluff.  TX.  (A)  over 
Ocean  Drive  and  (B)  from  Corpus 
Christi.  TX.  over  South  Staples  SU^et  to 
its  intersection  with  Alameda  Drive  then 
over  Alameda  Drive  to  its  intersection 
with  Ocean  Drive,  then  over  Ocean 
Drive  to  Flour  Bluff.  TX;  (46)  Between 
Houston,  TX  and  L.aGrange.  TX.  from 
Houston.  TX  over  US  Hwy.  90  to 
Columbus.  TX,  then  over  TX  Hwy.  71  to 
LaGrange,  TX;  (47)  Between  Austin.  TX 
and  Luling.  TX,  over  US  Hwy.  183;  (48) 
Between  Lockhart,  TX  and  Bastrop,  TX, 
from  Lockhart,  TX  over  TX  FM  Hwy.  20 
to  its  intersection  with  TX  Hwy.  71,  then 
over  TX  Hwy  71  to  Bsti-op;  (49)  Between 
Fort  Worth,  TX,  and  the  plantsite  of  the 
ConsoUdated  Aircraft  Corporation  near 
Uke  Worth,  TX  over  US  Highways,  TX 
Highways.  County  Roads  and  City 
Streets;  (50)  Between  Cuero,  TX  and  the 
Brayton  Flying  Field,  Inc.  and/ or 
Municipal  Airport,  over  Cheapside 
Road;  (51)  Between  San  Antonio,  TX 
and  (A)  Kelly  Field,  Duncan  Field,  and 
Camp  Normoyle,  over  Frio  City  Road, 
(B)  Brooks  Field  and  San  Antonio  State 
Hospital  over  US  Hwy.  181,  (C) 
Randolph  Field  Over  Texas  FM  Hwy.  78, 
(D)  Texas  Company  Refinery  over  US 
Hwy.  81  and  (E)  United  Gas  Line 
Company  over  US  Hwy.  87;  (52) 
Between  Austin,  TX  and  CCC  Camp 
MA-3-T,  from  Austin  over  US  Hwy.  183 
to  Marshall  Ford  Dam  Road,  then  over 
unnumbered  county  road  to  CCC  Camp 
MA-3-T; 

(53)  Between  Victoria.  TX  and  Telfemer 
Flying  Field,  over  US  Hwy.  59;  (54) 
Between  Oblate,  TX  and  (A)  Edinburg, 
TX  over  TX  Hwy.  107,  (B)  Mission,  TX 
over  TX  Hwy.  107  and  (C)  McAUen,  TX 
over  TX  Hwy.  107  to  its  intersection 
wiUi  TX  Hwy.  336,  then  over  TX  Hwy. 
336  to  McAllen,  TX.  also  serving  tiie  off- 
route  points  of  Monte  Cristo,  TX  and 
Tri-Cities  Alrbase;  (55)  Between 
Harlingen,  TX  and  US  Air  Corps 
Guimery  School,  over  Rio  Hondo  Road; 
(56)  Between  Houston,  TX  over  US 
Highways.  TX  Highways,  county  roads 
and  city  streets,  and  (A)  Deepwater.  TX 
(B)  Houston  Ship  Building  Corporation 
at  Irish  Bend  Island.  (C)  Shell  Refmery. 
(D)  Sinclair  Refinery.  (E)  Pasadena.  TX 

(F)  Champion  Paper  &  Fibert  Company, 

(G)  Houston  Lighting  &  Power  Company 
Deepwater  Plant,  (H)  Crown  Central 
Petroleum  Company,  (I)  Phillips 
Petroleum  Company.  Q)  Houston  Pipe 
Line  Company.  (K)  Horton  &  Horton 


Docks  and  Ship  Yards,  (L)  Sheffield 
Steel  Plant.  (M)  Ordnance  Depot.  (N)  US 
Steel  and  its  subsidiaries.  (O)  Tennessee 
Coal  and  Iron  Corporation,  [P)  American 
■     Steel  and  Wire  Company.  (Q)  Morgan 
Line  Docks,  (R)  Gulf  Portland  Cement 
Company,  (S)  National  Tube  and  Pipe 
Yard.  (T)  Gulf  Compress.  (U)  Mayo's 
Shell  Yard.  (V)  John  Young's  Shell  Yard. 
(W)  Galena  Park.  TX.  (X)  American 
Liberty  Pipe  Line  Company.  (Y)  Gulf 
Company  Galena  Refinery.  (Z)  General 
American  Tank  Storage  &  Terminal 
Company.  (AA)  Texas  Company 
Refinery.  (BB)  Texas  Pipe  Line 
Company.  (CC)  Galena  Signal  Oil 
Company,  (DD)  Houston  Oil  Company 
Galena  Refinery.  (EE)  Maritime  Oil 
Company,  (FF)  American  Petroleum 
Company,  (GG)  Haden  Lime  Plant,  (HH) 
Union  Bridge  and  Construction 
Company,  (II)  Channelview.  TX,  (JJ)  The 
Industry  Oil  County  Specialties 
Company.  (KK)  Lincob  Tank  Company, 
(LL)  Lowry  Oil  Tools  Company.  (VO^ 
York  Oil  Field  Supply  Company,  [NN) 
McCullough  Tool  Company.  (OO)  Hydril 
Tool  Company,  (PP)  Mayes  Brothers. 
(QQ)  Old  Southern  Motors  Plant 
(Southern  Aircraft  Corporations),  (RR) 
Southern  Add  &  Sulphur  Company.  (SS) 
Hake  Tool  Company,  (TT)  General 
Metals  Corporation.  (UU)  Pittsburg  Plate 
Glass  Company,  (W)  Industrial 
Engineering  Company,  (WW)  Municipal 
Airport,  (XX)  Emsco  Derrick  and 
Equipment  Company,  (YY)  Houston 
Textile  Mills,  (ZZ)  Mission 
Manufacturing  Company,  (AAA) 
McMurray  Refinery,  (BBB)  Williams 
Brothers,  (CCC)  Spencer  Hardware 
Company,  (DDD)  Watson  Brothers 
Variety  Store  and  (EEE)  Texas  Cresote 
Company;  (57)  Between  Ganado  TX  and 
LaWard,  TX,  over  Texas  Hwy.  172;  (58) 
Between  LaWard.  TX  and  Lolita.  TX, 
over  Texas  FM  Hwy.  616;  (59)  Between 
Waco.  TX  over  US  Highways,  TX 
Highways,  county  roads  and  city  streets 
and  (a)  the  new  Airport,  (B)  Owens- 
Illinois  Glass  Plant,  (C)  Veteran's 
Hospital,  (D)  Beverly  Hills,  TX,  (E) 
Borden  Plant.  (F)  Municipal  Airport,  and 
(G)  Bosqueville.  TX;  (60)  Between  San 
Antonio.  TX.  over  US  Highways.  TX 
Highways,  county  roads  and  city  streets, 
and  (A)  William  K.  Holt  Machinery 
Company.  (B)  Camp  Bullis,  TX.  (C) 
Camp  Stanley.  TX,  (D)  Leon  Springs,  TX, 

(E)  United  Gas  Pipe  Line  Company  and 

(F)  San  Antonio  Municipal  Airport;  (61) 
Between  Austin.  TX  and  the  plantsite  of 
the  Magnesium  Plant,  from  Austin,  TX 
over  US  Hwy.  183  to  unnumbered 
county  road,  then  over  unnumbered 
county  road  to  the  plantsite  Magnesium 
Plant;  (62)  Between  Bastrop.  TX  and 
Camp  Swia  TX.  over  TX  Hwy.  95;  (63) 
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Between  Fort  Worth,  TX  and  the 
plantsite  of  Globe  Aircraft  Corporation, 
over  US  Hwy.  81;  (64)  Between  Waco, 
TX  and  the  plantsite  of  Bluebonnet 
Ordnance  Plant,  from  Waco.  TX  over  US 
Hwy.  84  to  McGregor.  TX,  then  over 
Texas  Hwy.  317  to  the  plantsite  of  the 
Bluebonnet  Ordnance  Plant;  (65) 
Between  Kingsville.  TX  and  Naval  Air 
Station  P-4.  over  unnumbered  county 
ro^d;  (66)  Between  Temple.  TX  and 
Temple  Municipal  Airport,  over  Texas 
Hwy.  36;  (67)  Between  Alice.  TX  and 
Alice  Municipal  Airport,  over  US  Hwy. 
59;  (68)  Between  Beeville.  TX  and 
Beevilie  Mimicipal  Airport,  over  Texas 
Hwy.  202;  (69)  Between  San  Marcos,  TX 
and  San  Mtircos  Flying  Field,  over  US 
Hwy.  81;  (70)  Between  Cuero.  TX  and 
Goliad.  TX.  over  US  Hwy.  183;  (71) 
Between  Corpus  Christi,  TX  and  all 
industrial  sites  and  plants  located 
within  a  ten-mile  radius  of  the  corporate 
limits  of  Corpus  Christi,  TX;  (72) 
Between  Harlingen.  TX  and  San  Benito, 
TX,  over  US  Hwys.  T?  and  83;  (73) 
Between  Waco,  TX  LaGrange,  TX,  over 
US  Hwy.  n,  restricted  against 
transporting  shipments  (A)  between 
Waco,  TX,  on  the  one  hand,  and,  on  the 
other.  Rockdale.  TX  and  intermediate 
points  between  Waco.  TX  and 
Rockdale,  TX  and  (B)  between 
intermediate  points  located  between 
Waco,  TX  and  Rockdale,  TX;  (74) 
Between  Hillsboro,  TX  and  Waco,  TX, 
over  US  Hwy  81,  restricted  against 
serving  intermediate  points;  (75) 
Between  Austin,  TX  and  Temple,  TX. 
over  US  Hwy.  81.  restricted  against 
serving  intermediate  points;  (76) 
Between  Austin,  TX  and  San  Marcos. 
TX,  over  US  Hwy.  81.  restricted  against 
serving  intermediate  points;  \^'\ 
Between  Waco,  TX  and  Hillsboro,  TX, 
over  US  Hwy.  11,  restricted  against 
serving  intermediate  points; 
(78)  Between  Hillsboro,  TX  and 
Waxahachie,  TX.  over  US  Hwy.  77, 
restricted  against  serving  intermediate 
points;  (79)  Between  Hillsboro,  TX  and 
Burleson,  TX,  over  US  Hwy.  81. 
restricted  against  serving  intermediate 
points;  (80)  Between  Brenham.  TX  and 
Cameron,  TX,  over  TX  Hy,  36,  serving 
Brenham  as  a  point  of  joinder  only  and 
restricted  against  serving  intermediate 
points;  (81)  Between  Temple.  TX  and 
Fort  Hood.  TX.  over  US  Hwy.  190. 
restricted  against  serving  intermediate 
points;  (82)  Between  Madisonville,  TX 
and  Richland,  TX,  over  US  Hwy.  75;  (83) 
Between  Dew,  TX  and  Teague.  TX,  over 
TX  Hwy.  179;  (84)  Between  Victoria,  TX 
and  E.  I.  DuPonf  Plant,  over  TX  FM 
Hwy.  404  and  unnumbered  County 
roads;  (85)  Between  Waco.  TX  and 
Beltoa  TX,  from  Waco,  TX  over  US 


Hwy.  84  to  McGregor,  TX,  then  over  TX 
Hwy.  317  to  Belton.  TX.  restricted 
against  serving  intermediate  points;  (86) 
Between  Temple.  TX  and  the 
intersection  of  TX  H*vy.  38  and  TX  H*vy. 
317.  over  TX  Hwy.  36.  serving  tlie 
intersection  of  TX  Hwy  36  and  TX  Hwy. 
317  as  a  point  of  joinder  only  and 
restricted  against  serving  intermedate 
points;  (87)  Between  Goliad,  TX  and 
Refugio.  TX.  over  US  Hwy.  183. 
restricted  against  serving  intermediate 
points;  (88)  Between  Victoria.  TX  and 
Helen  Gohlke  Field,  from  Victoria.  TX 
over  TX  FM  295  to  Fordtran.  TX.  then 
over  unnumbered  county  road  to  Helen 
Gohike  Field;  (89)  Between  Port  Isabel 
TX  and  the  intersection  of  TX  Hwy.  100 
-   and  U.S.  Hwy.  77,  over  TX  Hwy.  100; 
(90)  Between  Harlingen,  TX  and 
Edinburg.  TX,  from  Harlingen,  TX  over 
US  Hwy.  77  to  Primera  Road,  then  over 
Primera  Road  to  Primera.  TX  then  over 
Wilson  Road  to  its  intersection  with  TX 
Hwy.  107,  then  over  TX  Hwy.  107  to 
Edinburg.  TX;  (91)  Between  Rockdale, 
TX  and  Sandow,  TX.  (A)  from  Rockdale 
over  US  Hwy.  77  and  unnumbered 
county  road  to  Sandow.  TX  and  (B)  from 
Rockdale.  TX  over  US  Hwy.  79  and 
imnimibered  county  road  to  Sandow. 
TX,  restricted  in  (A)  and  (B)  to  serving 
only  the  intermediate  plantsites  of  (1) 
Aluminum  Company  of  America.  (2) 
McAlester  Fuel  Company.  (3)  Lignite 
Mines  and  (4)  Texas  Power  and  Li^t 
Company;  (92)  Between  Fort  Worth,  TX 
and  Waxahachie,  TX,  over  US  Hwy.  287, 
restricted  against  serving  intermediate 
points;  (93)  Between  Long  Mott.  TX  and 
E.  I.  DuPont  Plant,  from  Long  Mott,  TX 
over  Texas  Hwy.  185  to  its  intersection 
with  TX  FM  Hwy.  404  to  E.  L  DuPont 
Plant,  restricted  to  serving  only  the 
intermediate  plantsites  of  Carbide  and 
Carbon  Chemicals  Corporation  and 
United  Carbon  and  Carbide;  (94) 
Between  Calallen,  TX  and  Central 
Power  &  Light  Company  Lon  Hill  Plant, 
over  Texas  Hwy.  9,  restricted  against 
serving  intermediate  points;  (95) 
Between  Brownsville.  TX  and  Port 
Isabel.  TX,  over  TX  Hwy.  48;  (96) 
Between  Port  Lavaca.  TX  and  Port 
O'Connor.  TX,  from  Port  Lavaca,  TX 
over  TX  Hwy.  238  to  its  intersection 
with  TX  Hwy.  185,  then  over  TX  Hwy. 
185  to  Port  O'Connor,  TX;  (97)  Between 
Long  Mott,  TX  and  Port  O'Connor.  TX. 
over  TX  Hwy.  185;  (98)  Between  the 
intersection  of  TX  FM  Hwy.  1289  and  " 
TX  Hwy.  238  and  Port  O'Connor.  TX. 
from  the  intersection  of  TX  FM  Hwy. 
1289  and  TX  Hwy.  238  over  TX  FM  Hwy. 
1289  to  its  intersection  with  TX  Hwy. 
185.  then  over  TX  Hwy.  185  to  Port 
O'Connor.  TX;  (99)  Between  BeeviUe.  TX 
and  Kenedy.  TX;  over  US  Hwy.  181. 
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restricted  against  serving  intermediate 
points;  (100)  Between  Corpus  Christi,  TX 
and  Tivoli.  TX.  over  TX  Hwy.  35;  (101) 
Between  San  Marcos.  TX  and  Karnes 
City.  TX,  over  TX  Hwy.  123.  restricted  to 
serving  only  the  intermediate  points  of 
Seguin.  TX  and  Stockdale.  TX;  (102) 
Between  Hallettsville,  TX  and  Victoria. 
TX.  over  US  Hwy.  77.  restricted  against 
serving  intennediate  points;  (103) 
Between  Austin.  TX  and  the  plantsites 
of  Adams  Extract  Company  and 
Carnation  Company,  over  US  Hwy.  81; 
(104)  Between  Dallas.  TX  and  Fort 
Worth,  TX.  over  (A)  TX  Hwy.  183  and 
(B)  TX  Hwy.  356;  (105)  Between 
Houston,  TX  and  Lynchburg,  TX,  from 
Houston.  TX  over  TX  Hwy.  235  to  its 
intersection  of  TX  Hwy.  134,  then  over 
TX  Hwy.  134  to  Lynchburg.  TX. 
restricted  to  serving  only  the 
intermediate  plantsites  of  Celanese 
Corporation  of  America  and  W.  M 
Kellogg  Company;  (106)  Between 
Harlingen.  TX  and  the  intersection  of  US 
Hwy.  77  and  TX  FM  Hwy.  510.  from 
Harlingen.  TX  over  TX  FM  Hwy.  106  to 
Rio  Hondo.  TX.  then  over  TX  FM  Hwy. 
803  to  its  intersection  with  TX  FM  Hwy. 
510,  then  over  TX  FM  Hwy.  510  to  its 
intersection  with  US  Hwy.  T7,  restricted 
to  serving  only  the  intermediate  point  of 
the  Naval  Auxilary  Landing  Field 
(107)  Between  Goliad.  TX  and  Kenedy, 
TX.  over  TX  Hwy.  239,  restricted  against 
serving  intennediate  points;  (106) 
Between  San  Antonio.  TX  and  Medina 
Air  Force  Base,  over  TX  Loop  Hwy.  13; 

(109)  Between  San  Antonio.  TX  and 
Alice.  TX.  over  US  Hwy.  281,  restricted 
against  serving  intermediate  points; 

(110)  Between  San  Antonio,  TX  and 
Corpus  Christi.  TX,  from  San  Antonio, 
TX  over  US  Hwy.  281  to  its  intersection 
with  TX  Hwy.  9.  then  over  TX  Hwy.  9  to 
Corpus  Christi.  TX.  restricted  against 
serving  intermediate  points;  (111) 
Between  Dallas.  TX  and  Fort  Worth.  TX, 
over  Interstate  Hwy.  30;  (112)  Between 
Conroe,  TX  and  Youens.  TX.  from 
Conroe.  TX  over  TX  Hwy.  105  to  its 
intersection  with  TX  FM  Hwy.  1485, 
then  over  TX  FM  Hwy.  1485  to  Youens, 
TX.  also  serving  the  off-route  plantsites 
of  Gulf  Oil  Corporation  and  Columbian 
Carbon  Company;  (113)  Between  El 
Campo.  TX  and  the  intersection  of  TX 
Hwy.  71  and  TX  Hwy.  35,  over  TX  Hwy. 
71;  (114)  Between  Columbus,  TX  and  El 
Campo.  TX,  over  TX  Hwy.  71,  restricted 
against  serving  intermediate  points; 
(115)  Between  Midfield.  TX  and  Edna. 
TX,  over  TX  Hwy.  111.  restricted  against 
serving  intermediate  points;  (116) 
Between  Kingsville,  TX  and  the  King 
Ranch  Gas  Plant  of  the  Humble  Oil  & 
Refinery  Company,  over  TX  Hwy.  141; 
(117)  Between  the  intersection  of  TX  FM 


Hwy.  791  and  US  Hwy.  181  and  the 
plantsite  of  Susquehanna  Western,  from 
the  intersection  of  TX  FM  Hwy.  791  and 
US  Hwy.  181.  over  TX  FM  Hwy.  791  to 
its  intersection  with  unnumbered  county 
road,  then  over  unnumbered  county 
road  to  the  plantsite  of  Susquehanna 
Western,  restricted  against  serving 
intermediate  points;  (118)  Between  New 
Braunfels.  TX  and  Seguin.  TX,  over  TX 
Hwy.  46.  restricted  against  serving 
intermediate  points;  (119)  Between  Bay 
City,  TX  and  the  plantsite  of  Celanese 
Company  over  Heubner  Road,  restricted 
against  serving  intermediate  points; 
(120)  Between  Houston,  TX  and  the 
National  Aeronautics  and  Space 
Administration  Manned  Spacecraft 
Center,  from  Houston,  TX  over  US  Hwy. 
75  to  its  intersection  with  TX  NASA 
Hwy.  1,  then  over  TX  NASA  Hwy.  1  to 
the  National  Aeronautics  and  Space 
Adminisfration  Manned  Spacecraft 
Center,  restricted  against  serving 
intermediate  points;  (121)  Between 
Houston.  TX  and  West  Columbia.  TX. 
from  Houston.  TX  over  TX  Hwy.  288  to 
Angleton.  TX,  then  over  TX  Hwy.  35  to 
West  Columbia,  TX,  serving  West 
Columbia.  TX  as  a  point  of  joinder  only 
and  restricted  against  serving 
intermediate  points;  (122)  Between 
Corsicana,  TX  and  the  intersection  of 
TX  Hwy.  31  and  US  Hwy.  84.  over  TX 
Hwy.  31.  restricted  to  serving  only  the    • 
intermediate  point  of  Hubbard.  TX;  (123) 
Between  Brenham,  TX  and  Bay  City.  TX. 
&t)m  Brenham.  TX  over  TX  Hwy.  38  to 
Wallis,  TX,  then  over  TX  Hwy.  60  to  Bay 
City.  TX,  serving  Brenham,  TX  as  a 
point  of  joinder  only  and  restricted 
against  serving  intennediate  f>oints; 
(124)  Between  Austin,  TX  and  Palestine, 
TX,  from  Austin,  TX  over  US  Hwy.  81  to 
Round  Rode  TX,  then  over  US  Hwy.  79 
to  Palestine.  TX  restricted  against 
serving  intermediate  points;  (125) 
Between  Huntsville,  TX  and  (A)  Shiro, 
TX.  over  TX  Hwy.  30,  (B)  Oakhurst.  TX 
over  US  Hwy.  190,  and  (C)  Corsicana, 
TX,  from  Huntsville,  TX  over  TX  Hwy. 
19  to  Palestine,  TX.  then  over  US  Hwy. 
287  to  Corsicana.  TX;  (126)  Between 
Trinity.  TX  and  Groveto'n,  TX,  over  TX 
Hwy.  94;  (127)  Between Croclcett.TX 
and  Midway.  TX.  over  TX  Hwy.  21;  (128) 
Between  Midway.  TX  and  Madisonville. 
TX,  over  TX  Hwy.  21.  restricted  against 
serving  intermediate  points;  (129) 
Between  Palestine,  TX  and  Waco,  TX, 
from  Palestine.  TX  over  US  Hwy.  84  to 
Mexia.  TX.  then  over  TX  Hwy.  171  to 
CooHdige  TX,  then  over  TX  FM  Hwy.  73 
to  Prairie  Hill.  TX,  then  over  iJS  Hwy  84 
to  Waco.  TX;  (130)  Between  Lovelady. 
TX  and  Eastham  Farm  of  the  Texas 
Prison  System,  from  Lovelady,  TX  over 
TX  FM,  Hwy.  230  to  Weldon.  TX,  then 


over  unnumbered  county  road  to 
Eastham  Farm  of  the  Texas  Prison 
System;  (131)  Between  Trinity.  TX  and 
Weldon,  TX.  over  TX  FM  Hwy.  1893; 
(132)  Between  Fairfield.  TX  and  Big 
Brown  Steam  Electric  Station,  from 
Fairfield.  TX  over  (A)  US  Hwy.  84  and 
(B)  TX  FM  Hwy.  488  to  their 
intersections  with  TX  FM  Hwy.  1124, 
then  over  TX  FM  Hwy.  1124  to  its 
intersection  with  County  Road  25,  then 
over  County  Road  25  to  its  intersection 
with  Coimty  Road  30,  then  over  County 
Road  30  to  Big  Brown  Steam  Electric 
Station;  (133)  Between  Dallas,  TX  and 
Longview,  TX,  over  Interstate  Hwy.  20, 
restricted  against  serving  the 
intermediate  point  of  Terrell,  TX  and  the 
intermediate  points  between  Dallas.  TX 
and  Terrell.  TTC.  transporting  shipments 
between  Dallas,  TX  and  Terrell,  TX; 

(134)  Between  Tyler,  TX  and  (A)  the 
intersection  of  US  Hwy.  69  and 
Interstate  Hwy.  20.  over  US  Hwy  69  and 

(B)  the  intersection  of  US  Hwy.  271  and 
Interstate  Hwy.  20,  over  US  Hwy.  271; 

(135)  Between  Kilgore,  TX  and  (A)  the 
intersection  of  TX  Hwy.  135,  and 
Interstate  Hwy.  20  over  TX  Hwy.  135  (B) 
the  intersection  of  TX  Hwy.  42,  and 
Interstate  Hwy.  20,  over  TX  Hwy.  42  and 

(C)  the  intersection  of  US  Hwy.  259  and 
Interstate  Hwy.  20.  over  US  Hwy.  259; 

(136)  Between  Tyler,  TX  and  Corsicana, 
TX.  over  TX  Hwy.  31.  restricted  against 
serving  intermediate  points;  (137) 
Between  Athens,  TX  and  Palestine.  TX. 
over  TX  Hwy.  19,  serving  Athens  as  a 
point  of  joinder  only  and  restricted 
against  serving  intermediate  points: 
(138)  Between  Tyler,  TX  and  Palestine. 
TX,  over  TX  Hwy.  155,  restricted  against 
serving  intermediate  points;  (139)  (A) 
Between  San  Antonio,  TX  and  Fort 
Worth,  TX,  from  San  Antonio.  TX  over 
Interstate  Hwy.  35  to  its  intersection 
with  Interstate  Hwy.  35W,  then  over 
Interstate  Hwy.  35W  to  Fort  Worth,  TX, 
^)  Between  San  Antonio,  TX  and 
Dallas,  TX,  from  San  Antonio,  TX  over 
Interstate  Hwy.  35  to  its  intersection 
with  Interstate  Hwy.  35E,  then  over 
Interstate  Hwy.  35E  to  Dallas,  TX,  (C) 
Between  Dallas,  TX  and  Houston,  TX. 
over  Interstate  Hwy.  45,  (D)  Between 
San  Antonio,  TX  and  Houston,  TX,  over 
Interstate  Hwy.  10,  and  (E)  Between  San 
Antonio,  TX  and  Corpus  Christi,  TX, 
over  Interstate  Hwy.  37,  restricted  in  (A) 
through  (E)  to  serving  intennediate 
points  to  which  service  is  presently 
authorized;  (140)  Between  Olmito,  TX 
and  the  intersection  of  TX  FM  Hwy.  611 
and  TX  Hwy.  48,  over  TX  FM  Hwy.  511; 
(141)  Between  Seguin,  TX  and  the 
plantsite  of  Motorola,  Inc.,  over  TX 
Hwy.  123,  restricted  against  serving 
intennediate  points;  (142)  Between 
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Palestine,  TX  and  the  plantsite  of 
Aliunintun  Company  of  America,  over 
US  Hwy.  79.  restricted  against  serving 
intermediate  points;  (143)  Between 
Houston.  TX  and  the  plantsite  of 
Western  Electric  Corporation,  from 
Houston,  TX  over  Interstate  10  to  its 
intersection  with  Mason  Road,  then  over 
Mason  Road  to  the  plantsite  of  Western 
Electric  Corporation;  (144)  Between  Bay 
City,  TX  and  the  South  Texas  Nuclear 
Power  Plant  (A)  fropi  Bay  City,  TX  over 
TX  Hwy.  60  to  Wadsworth.  TX.  then 
over  TX  FM  Hwy.  521  to  the  South 
Texas  Nuclear  Power  Plant,  restricted  to 
serving  only  the  intermediate  points 
located  on  TX  FM  Hwy.  521,  and  (B) 
from  Bay  City,  TX  over  TX  Hwy.  60  to 
its  intersection  with  TX  FM  Hwy.  2668, 
then  over  TX  FM  Hwy.  2668  to  its 
intersection  with  TX  FM  Hwy.  521,  then 
over  TX  FM  Hwy.  521  to  the  South 
Texas  Nuclear  Power  Plant;  (145) 
Between  the  South  Texas  Nuclear  Power 
Plant  and  the  intersection  of  TX  FM 
Hwy.  521  and  TX  Hwy.  35,  over  TX  FM 
Hwfy.  521:  (146)  Between  Fort  Worth.  TX 
and  Abilene,  TX  (A)  from  Fort  Worth, 
TX  over  Interstate  Hwy.  30  to  its 
intersection  with  Interstate  Hwy.  20. 
then  over  Interstate  Hwy.  20  to  Abiline 
TX.  and  (B)  over  Interstate  Hwy.  20, 
restricted  in  (A)  and  (B)  against  serving 
intermediate  points;  (147)  Between  the 
Limestone  Electric  Generating  Station 
and  (A)  Mexia,  TX.  over  TX  FM  Hwy. 
39.  (B)  Centerville,  TX,  from  the 
Limestone  Electric  Generating  Station 
over  TX  FM  Hwy.  39  to  Robbins,  TX, 
then  over  TX  Hwy.  7  to  Centerville,  TX. 
(C)  Groesbeck,  TX  from  the  Limestone 
Electric  Generating  Station  over  TX  FM 
Hwy.  39  to  Personville,  TX,  then  over  TX 
Hwy.  164  to  Groesbeck,  TX.  (D)  Teague. 
TX.  over  TX  FM  Hwy.  80,  and  (E) 
Buffalo,  TX.  from  Limestone  Electric 
Generating  Station  over  TX  FM  Hwy.  80 
to  E)onnie.  TX,  then  over  TX  Hwy.  164  to 
Buffalo,  TX,  restricted  in  (A)  through  (E) 
against  serving  intermediate  points. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  to 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  Certificates  of 
Registration  in  MC  2226  Sub  Nos.  94, 
100, 102, 106, 107, 109,  111,  112. 116.  and 
117. 

Note. — The  purpose  of  this  application  is  to 
convert  aflplicant's  presently  held 
Certificates  of  Registration  to  Certificates  of 
Public  Convenience  and  Necessity. 
Applicanal  intends  to  continue  tacking  the 
involved  authority  with  other  authority  it 
presently  holds. 

MC  111936  (Sub-32).  filed  January  29, 
1982.  Applicant:  MURROW'S 
TRANSFER.  INC..  P.O.  Box  4094,  Hi^ 
Point.  NC  27283.  RepresenUtive:  Wihner 
B.  Hill,  806  McLachkn  Bank  Bldg..  666 


11th  St..  NW.  Waihington.  DC  20001. 
(202)  62ft-«243.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL,  FL.  GA.  n,  IN.  KY.  MD.  ML  NO,  OH. 
SC  TN,  VA.  WV.  WL  and  DC. 

MC  123476  (Sub-77).  filed  February  1. 
1982.  Apphcant;  CURTIS  TRANSPORT, 
INC..  P.O.  Box  427.  Arnold.  MO  63010. 
Representative:  David  G.  Dimit  (same 
address  as  applicant),  (314)  464-1300. 
Transporting  rubber  and  plastic 
products,  between  points  in  SL  Louis 
County.  MO,  on  the  one  hand.  and.  on 
the  other,  tho  e  points  in  the  U.S.  in  and 
east  of  MT,  WY,  CO,  and  NM. 

MC  123916  (Sub-21),  filed  February  1, 
1982.  Applicant:  GROVE  CITY  BUS 
LINES,  INC..  P.O.  Box  31.  Grove  City.  PA 
16127.  Representative:  William  A.  Gray, 
2310  Grant  Bldg.,  Pittsburgh.  PA  15219. 
(412)  471-1800.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  round-trip  charter 
and  special  operations,  beginning  and 
ending  at  points  in  FL,  and  extending  to 
points  in  the  U.S..  including  AK.  but 
excluding  HI. 

MC  136636  (Sub-g).  filed  January  2a 
1982.  Applicant:  AMERICAN 
CONTINENTAL  TRANSPORT,  INC.. 
Route  1,  Chebanse,  EL  00922. 
Representative:  Jack  R  Blanshan.  205 
W.  Touhy  Ave.,  Suite  20a-A.  Park  Ridge. 
IL  60068,  (312)  698-2235.  Transporting 
metal  products,  machinery,  and  lumber 
and  wood  products,  between  points  in 
DeKalb  and  Woodford  Counties,  EL. 
Walworth  County.  WL  and  Poweshiek 
County,  lA,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  138736  (Sub-17),  filed  January  29, 
1982.  Applicant  FBM  TRUCKING,  INC.. 
P.O.  Box  513.  H%vy.  54  E.  FayetteviUe, 
GA  30214.  Representative:  J.  L  Fant. 
P.O.  Box  577,  Jonesboro.  GA  30237,  (404) 
477-1525.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
juvenile  products,  between  Los  Angeles, 
CA,  on  the  one  hand,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  156536  (Sub-1),  filed  January  28. 
1982.  Applicant:  RISER 
TRANSPORTATION,  INC.,  Rt.  4.  Box  2. 
Keithyille,  LA  71047.  Representative: 
Raymond  R.  Riser  (same  address  as 
applicant),  (318)  g2S-«079.  Transporting 
liquefied  petroleum  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Trio  Energy  Company, 
of  Shreveport  LA. 

MC  160116,  filed  January  29. 1962. 
Applicant;  CT  TRANSPORTATION. 
INC..  a  division  of  CARBO  THERM. 


LTD.,  3955  High  SL,  Denver.  CO  80205. 
Representative:  Nancy  P.  Bigbee.  745  E. 
18th  Ave..  #101.  Denver.  CO  8020S.  (303) 
839-0057.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Ruatco 
Products  Co.,  of  Denver,  CO.  (2) 
machinery,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Murray  Equipment  Company,  of  Denver. 
CO;  and  (3)  carbon  dioxide,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Carbo  lltcnD.  Ltd,  of 
Denver.  CO. 

Volume  No.  OP4-42 

Decided:  February  4. 1982. 
By  the  Commission.  Review  Board  Na  Z, 
Members  Carletoa  Fisher,  and  WiUiaaas. 

MC  146927  (Sub-27).  filed  January  29. 
1982.  Apphcant;  DIXIE  TRANSPORT, 
INC.,  P.O.  Box  1126,  Hattiesbuts.  MS 
39401.  Representative:  WiUiam  P. 
Jackson,  Jr..  3426  N.  Washington  Blvd^ 
P.O.  Box  1240,  Ariington,  VA  222ia  (708) 
525-4050.  Transporting  pqper  one/ pqper 
products,  between  points  in  the  U.S. 

MC  155667,  filed  February  1. 1962. 
Applicant  STEWART  CARTAGE  CO, 
61  S.  Mitchell  Court  Addison.  IL  60101. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave..  Des  Plaines.  IL  60016, 
(312)  298-1094.  Transporting  printed 
matter,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  R.  R. 
Donnelley  &  Sons  Company.  Chicago,  IL. 

MC  159217,  filed  February  1. 1982. 
Apphcant:  DOCKSEDE  LINEMEN.  INC.. 
P.O.  Box  4250.  New  Orieans.  LA  70178. 
Representative:  Jo  E.  Konneker,  P.O.  Box 
1955.  Kenner,  LA  70063.  (504)  469-9483. 
Transporting  machinery  and  such 
commodities  as  are  used  on  ships, 
between  New  Orleans,  LA.  on  the  one 
hand,  and,  on  the  other,  points  in  AL,  Fl» 
GA.  LA.  MS,  TN.  and  TX. 

MC  160247,  filed  January  25, 1982. 
Apphcant  LA.  TRUCKING  AND 
MOVING  SERVICES  CO..  2181  E.  25di 
St..  Vernon.  CA  90058.  Representative: 
Rudy  Cortez  (same  address  as 
applicant),  (213)  582-1757.  Transporting 
furniture  and  upholstery,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Sheffield  Chair  Co..  of 
Vernon,  CA. 

VOLUME  NO.  OP4-44 

Decided;  February  9, 1962. 

By  the  Commissioa  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Wiliiaina. 

MC  61396  (Sub-398).  filed  lanuary  28. 
1982.  Apphcant:  HERMAN  BkOS.,  INC. 
P.O.  Box  189.  Omaha.  NE  68101. 
Representative:  Jack  L.  Shuks.  P.O.  Box 
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82028,  Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  liquidurgon,  liquid 
oxygen,  liquid  nitrogen,  and  compressed 
gases,  between  points  in  the  U.S. 

MC  93586  {Sub-4).  filed  February  1. 
1982.  Applicant:  LOREN  O.  THOMAS 
d.b.a.  LOREN  THOMAS  &  SONS,  Route 
3.  New  Richmond.  WI  54017. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower.  Minneapolis.  MN 
55402,  (612)  333-1341.  Transporting  dry 
bulk  fertilizer,  between  Minneapolis. 
MN,  and  points  in  Dakota  and  Winona 
Counties,  MN.  on  the  one  hand.  and.  on 
the  other,  points  in  St.  Croix  County,  WI. 

MC  143776  (Sub-42),  filed  February  1. 
1982.  Applicant:  C.D.B.. 
INCORPORATED.  155  Spaulding  Ave.. 
S.E..  Grand  Rapids.  MI  49506. 
Representative:  C.  Michael  Tubbs  (same 
address  as  applicant).  (800)  253-9527. 
Transporting  plastic  film  and  sheeting, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Borden 
Chemical  Company.  Division  of  Borden, 
Incorporated,  of  N.  Andover,  MA. 

MC  151736  (Sub-2].  filed  October  13. 

1981.  previously  noticed  in  the  Federal 
Register  issue  of  October  30, 1981,  and 
republished  this  issue.  Applicant: 
MANCHESTER  MOVERS.  INC..  85 
Colonial  Rd..  Manchester.  CT  06040. 
Representative:  Frank  N.  Serignese 
(same  address  as  applicant).  (203)  64d- 
3333.  Transporting  household  goods, 
between  points  in  CT.  KY.  MI.  tt,  IN, 
TN.  AL.  and  OR 

Note.— The  purpose  of  this  republication  is 
to  include  the  state  of  KY  previously  omitted 
in  the  Federal  Register. 

MC  154988  (Sub-1).  filed  February  1. 

1982.  Applicant  DIRECT  LINES.  INC.. 
302  Hawthorne  Dr..  Effingham.  IL  62401. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701  (217) 
544-5468.  Transporting  printed  matter, 
between  points  in  Effingham,  Jefferson. 
Randolph  and  Marion  Coimtries.  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  158896,  filed  February  1, 1982. 
Applicant:  TENNESSEE  TRUCK 
SERVICE,  E^C.  P.O.  Box  181067. 
Memphis.  TN  38118.  Representative:  R. 
Connor  Wiggins.  Jr.,  100  N.  Main  Bldg., 
Suite  909.  Memphis.  TN  38103  (901)  526- 
4114.  Transporting  insulation  and  wire 
products,  between  points  in  Cuyahoga 
County.  OH.  and  Shelby  County.  TN.  on 
the  one  hand.  and.  on  the  other,  points 
in  AL,  AR,  GA.  IL,  IN,  KY,  LA,  MS.  MO. 
OH.  TN.  TX,  and  WV. 

MC  159946  (Sub-1).  filed  February  1, 
1982.  AppucanL-  DARWIN  D.  COOK 
AND  lACK  KIDD,  JR.  d.b.a.  KIDD 
COOK  CARRIERS,  1814  E  Mead.  Union 
Gap,  WA  98903.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW  23rd 


Ave.,  Portland,  OR  97210  (503)  226-3755. 
Transporting  food  and  related  products, 
between  points  in  Whatcom  and  Skagit 
Counties.  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  CA. 

MC  160288,  filed  February  1, 1982. 
AppUcant:  GRAY  WAYNE  RUSHING, 
d.b.a.  CHUCKWAGON  TRUCKING 
CO.,  P.O.  Box  542.  Cold  Springs.  TX 
77331.  Representative:  Claude  W. 
Ferebee,  3910  F.M.  1960  W.,  Suite  106 
Houston.  TX  77068  (713)  537-8156. 
Transporting  construction  equipment, 
materials  and  supplies,  between  the 
facilities  used  by  UMC.  Inc..  at  points  in 
the  U.S.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  160336,  filed  January  29. 1982. 
Applicant:  ROY  H.  WINSLOW,  828  So. 
500  East  #5.  Salt  Lake  City.  UT  84102. 
Representative:  Roy  H.  Winslow  (same 
address  as  appliant)  (801)  521-0558. 
Transporting  machinery,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Wheeler  Machinery  Co.,  of  Salt 
Lake  City.  UT.  ICM  Equipment  Sales  &■ 
Rental,  of  Salt  Lake  City,  UT,  Lakeshore 
Inc.,  of  Murray,  UT,  Santa  Fe  Equipment 
Co.,  ofN.  Salt  Lake,  UT,  and  Gilbert 
Western  Corp.,  of  Salt  Lake  City,  UT. 

MC  160346,  filed  February  1. 1982. 
Applicant:  HAMMOCK  MOVING  & 
STORAGE  CO.,  5  Mall  Terrance, 
Oglethorpe  Commercial  Park,  Savannah, 
GA  31406.  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Rd.,  Richmond, 
VA  23229  (804)  282-3809.  Transporting 
household  goods,  furniture  and  fixtures, 
between  points  In  AL.  AR.  CT.  DE.  FL. 
GA,  IL,  IN.  KY.  LA,  MD.  MO,  MS.  NC, 
NJ.  NY.  OH.  OK.  PA,  SC.  TN.  TX,  VA. 
WV.  and  DC. 

Agatha  L.  ^fteTgeIlovich, 

Secretary. 

(FR  Doc  8»-a883  Flltd  2-12-S2;  8:46  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notic* 

Decided:  February  9,  loez 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 


Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  imduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  conmients  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
imder  the  newly  issued  authority. 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Meml>ers  Spom,  Ewing,  and  Shaffer. 
Agatha  L  Mergenovicli, 

Secretary. 

MC  8575  (Sub-g)X.  filed  February  1. 
1982.  Applicant  FERGUSON  VAN 
LINES,  INC..  3999  Erie  Ave.,  Cincinnati, 
OH  45208.  Representative:  David  Eari 
Tinker,  1000  Connecticut  Ave..  N.W.. 
Suite  1112,  Washington.  DC  20036.  Sub-7 
certificate,  broaden  household  goods  to 
"household  goods,  and  furniture  and 
fixtures." 

MC  7971  (Sub-l)X  filed  January  25. 
1982.  Applicant:  AMERICAN  SECURITY 
VAN  LINES,  INC..  1824  Briarwood 
Industinal  Ct.,  N.E.,  Atianta.  GA  30329. 
Representative:  Thomas  R.  Kingsley, 
10614  Amherst  Ave..  Silver  Spring.  MD 
20902.  Lead  and  Subs  8  and  9G 
certificates:  broaden  to  (A)(1) 
"household  goods  and  furniture  and 
fixtures,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  furniture  and 
fixtures."  from  household  goods,  all 
Subs;  and  (2)  "food  and  related 
products,  printed  matter,  furniture  and 
fuxtures.  and  miscellaneous  products  of 
manufacturing"  from  bakery  goods, 
advertising  matter,  and  display  racks, 
lead;  (B)  county-wide  authority:  (l)(a) 
AUanta.  GA.  and  points  within  135  miles 
thereof  (points  in  GA  in  and  north  of 
Richmond.  Burke.  Jefferson.  Johnson. 
Laurens,  Dodge.  Wilcox.  Crisp,  Lee. 
Terrell.  Randolph  and  Quitman 
Counties;  points  in  AL  in  and  east  of 
Barbour,  Bullock.  Montgomery.  Elmore. 
Coosa,  Shelby.  Jefferson.  Blount. 
Marshall  and  Jackson  Counties;  points 
in  TN  in  and  south  of  Lincoln.  Moore. 
Coffee,  Warren,  White,  Cumberland. 
Morgan,  Anderson,  Knox,  Sevier,  and 
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Cocke  Coanties:  and  points  in  SC  in  and 
west  of  Greenville,  Laurens,  Salbda, 
Edgefield  and  Aiken  Counties,  lead;  and 
(b)  Jersey  City,  Newark,  Palerson  and 
Perth  Amboy,  NJ,  and  Mt  Vernon,  NY 
(Bergen.  Eisex,  Hudson.  Middlesex, 
Monmouth,  Morris,  Passaic  and  Union 
Counties,  N],  and  Bronx,  New  York  and 
Westchester  Counties,  NY),  lead;  and  (2) 
Fort  Smith.  AR  (Crawford  and  Sebastian 
Counties,  AR,  and  Le  Flore  and 
Sequoyah  Counties,  OK,  Sub  8;  and  (C) 
radial  authority  between  New  York,  NY, 
and  counties  in  N]  and  NY,  lead. 

MC  110581  (Sub-lO)X,  filed  January  27, 
1982.  Applicant:  G  &  H  MOTOR 
FREIGHT  LINES.  INC.,  118  S.R  Jackson 
Street,  Greenfield.  lA  50849. 
Representative:  James  F.  Crosby  & 
Associates.  7363  Pacific  Street,  Suite 
210B,  Omaha,  NE  68114.  Lead  and  Subs 
4  and  7:  (IJ  broaden  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)",  lead  and  Subs  4  and 
7,  and  new  furniture,  batteries, 
lubricating  oils  and  greases,  in 
containers,  and  packinghouse  products 
to  "fumitore  and  fixtures,  electrical 
machinery  or  equipment  or  supplies, 
petroleum  or  coal  products,  and  food 
and  related  products,"  Sub  4;  (2)  change 
one-way  regular  route  authority  to  two- 
way  authority,  Sub  4,  and  allow  service 
at  all  intermediate  points,  lead  and  Subs 
4  and  7;  (3)  change  off-route  points 
(regular  routes)  to  counties:  Orient  and 
Bridgewater,  lA  (Adair  County)  and 
Massena,  lA  (Cass  County),  lead;  and 
Cumberland,  Griswold,  and  Massena, 
lA  (Cass  County)  and  Bridgewater,  lA 
(Adair  County),  Sub  4;  and  (4)  broaden 
Greenfield,  LA  and  points  within  25 
miles  of  Greenfield  (irregular  route)  to 
Adair,  Madison,  Dallas,  Guthrie, 
Audubon,  Cass,  Adams,  and  Union 
Counties,  lA,  Sub  4. 

MC  35320  (Sub-664)X,  filed  February 
1. 1982.  Applicant  T.l.M.E.-DC,  Inc.,  2598 
74th  Street,  P.O.  Box  2550  Lubbock.  TX 
79408.  Representative:  John  T.  Coon 
(same  address  as  applicant).  Sub  135:  (1) 
broaden  general  commodities  (with 
exception)  to  "general  commodities 
(except  Classes  A  and  B  explosives)"; 
and  (2)  allow  service  at  all  intermediate 
points  (except  alternate  routes):  and  (3) 
eliminate  the  territorial  restriction 
requiring  that  traffic  moving  from,  to  or 
through  Cincinnati,  OH. 

MC  114949  (Sub-6)X.  filed  January  26, 
1982.  Applicant:  T  4  E  TRUCKING.  INC.. 
P.O.  Box  342,  Clarksville,  VA  23927. 
Representative:  Morton  E.  Kiel,  Suite 
1832.  2  Worid  Trade  Center,  New  York. 
NY  10Q48-064a  Sub  5  permit,  broaden: 
(1)  from  lumber  and  pallets  to  "lumber 
and  wood  products,  pulp  paper  and 


related  products,  rubber  and  plastic 
products,  metal  products  and 
machinery"  and  from  lumber  to  "lumber 
and  wood  products",  (2)  remove 
exception  of  plywood,  and  (3)  to 
"between  points  in  the  United  States" 
with  unnamed  shippers  in  the  first  part 
and  named  shippers  in  parts  2  &  3. 

MC  120981  (Sub-39)X..filed  January  29, 
1962.  Applicant  BESTWAY  EXPRESS. 
INC..  520  Lester  Ave..  Nashville.  TN 
37210.  Representative:  George  M. 
Catlett,  Suite  700-702.  McClure  Bldg.. 
Frankfort,  KY  40610.  Subs  2,  5, 10, 12. 16, 
20,  22.  23.  27F,  29F,  30F.  31F.  and  32F 
certificates:  (A)  broaden  to  all 
intermediate  points  on  its  regular  routes. 
Subs  2,  5. 10, 12. 16,  22  (part  1),  23,  27F 
(part  1),  29F  (part  1),  and  32F  (part  1);  (B) 
remove  (1)  restriction  prohibiting  or 
limiting  service  to  the  transportation  of 
traffic  (a)  between  from  or  to  named 
points.  Subs  2,  5,  and  22  (part  1);  (b) 
originating  at,  destined  to,  or 
interchanged  at  named  points.  Subs  2, 
12,  22  (part  2).  and  23;  (2  plantsite 
restriction.  Subs  20  and  30F;  and  (3) 
joinder  restriction.  Subs  2  and  29F;  and 
(C)  broaden  off-route  point  to  coimty- 
wide  authority;  Madison  County,  MS 
(facihties-Canton).  Sub  31F. 

MC  143502  (Sub-2)X.  filed  January  26. 
1982.  Applicant  G  &  M  AUTO 
COMPANY,  INC.,  7224  Euclid  Ave., 
Cleveland,  OH  44103.  Representative: 
Andrew  J.  Burkholder,  275  East  State  St. 
Columbus,  OH  53215.  Lead  and  Sub  1, 
remove  restrictions  requiring  use  of 
wrecker  equipment  only  and  broaden 
&om  wrecked,  disabled  and  repossessed 
motor  vehicles  except  trailers  designed 
to  be  drawn  by  passenger  automobiles 
and  replacement  vehicles  for  wrecked  or 
disabled  motor  vehicles  for  wrecked  or 
disabled  motor  vehicles  (except  trailers 
designed  to  be  drawn  by  passenger 
automobiles)  "transportation 
equipment." 

MC  146561  (Sub-4)X,  filed  February  3, 
1982.  AppHcant  LM.T.,  INC.  15005 
Faulkner  Road,  Santa  Paula,  CA  93060. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756.  Whittier,  CA  90609.  Sub 
3F  certificate,  broaden  to  "(1)  food  and 
related  products,  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities,"  from  foodstuffs,  and 
materials,  equipment  and  supplies. 

MC  147201  (Sub-3)X,  filed  January  28. 
1982.  Applicant  MARLOR 
ENTERPRISES,  LTD.,  17-1583 
Pemberton  St..  N.  Vancouver,  BC. 
Canada  V7P2S4.  Representative: 
William  J.  Monheim.  P.O.  Box  1756, 
Whittier,  CA  90609.  No.  MC-147201 
(Sub-2F)  certificate  and  No.  MC-145099 
(Sub-3F)  permit  broaden  to  (l)(a)  "ores 


and  minerals"  from  chicoite.  Sub  2F,  and 
(b)  "petroleum,  natural  gas.  and  their 
products"  from  pipe  coating.  Sub  3F:  (2) 
county-wide  authority:  Kem  County,  CA 
(facilities-Taft  and  McKittrick),  Sub  2F; 
and.  (3)  between  points  in  the  US., 
under  continuing  contract(s]  with  a 
named  shipper.  Sub  3F. 

MC  150294  (Sub-5)X,  ffled  Febniaiy  1. 
1982.  Applicant  CORBIN  TRUCKING 
CO.,  INC.,  R.  R.  No  2.  Manhattan.  IL 
60442.  Representative:  Abraham  A. 
Diamond,  29  South  La  Salle  Street, 
Chicago,  IL  60603.  Subs  1  and  2.  Sub  1, 
broaden  equipment,  materials  and 
supplies  used  in  the  construction, 
relocation,  maintenance  or  repair  of  pipe 
lines,  pipe  line  facilities  or  refineries,  to 
"such  commodities  as  are  used  in  the 
construction,  relocation,  maintentmce  or 
repair  of  pipe  lines,  pipe  line  facilities  or 
refineries";  and  Joliet  facility  to  Will 
County,  IL;  Sub  2.  broaden  steel  and 
metal  products  to  "metal  products",  and 
Bensenville  and  Schaumbuig  facilities  to 
Cook  and  Du  Page  Counties,  IL 

MC  151316  (Sub-4)X,  filed  Febniary  3. 
1982.  Applicant  AERO  DISTRIBUTING 
CO.,  INC.,  60  NW  37th  St,  Miami,  FL 
33127.  Representative:  Mark  S.  Gray,  235 
Peachtree  St.  NE,  Atlanta,  GA  30303. 
MC  142668  Sub-Nos.  7F,  13F,  18F,  20F. 
21F  permits:  broaden  beetwen  points  in 
the  U.S.Jexcept  AK  &  HI)  under 
continuing  contract(s}  with  named 
shippers  in  all  Subs. 

MC  153034  (Sub-2)X  filed  February  1. 
1982.  Apphcant  LC.W. 
TRANSPORTATION  SERVICE,  INC. 
119  E.  Chavez.  Edinburg,  TX  78539. 
Representative:  M.  Ward  Bailey,  2412 
Continental  Life  Bldg..  Fort  Worth.  TX 
76102.  Sub  1  permit  broaden:  (1)  paper 
and  paper  products,  and  corrugated 
paper  sheets,  to  "pulp,  paper  and  related 
products",  and  materials,  equi{unent  and 
supplies  used  in  the  manufacture 
thereof;  (2)  to  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
named  shippers. 

[FR  Doc  82-3962  Filed  2-12-62:  MS  ami 
BILLING  COOE  701»-01-« 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Ellgibiity  To  Apply  for 
Woricer  Adjustment  Asaistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitiooSi 
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the  Director  of  the  Office  of  Trade 
Adjuttment  Assistance,  Employment 
and  Training  Administration,  has 
inatituttd  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 


P«tition«n  BMting  these  eligibility 
requirements  wrlll  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  U,  Chapttr  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  Investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 


at  the  address  shown  below,  not  later 
than 

Interested  persons  are  Invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  28, 1982. 

The  petitions  filed  in  this  Case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW..  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C,  this  8th  day  of 
February  1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adfuetment 
Assistance. 
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PMMionsr  Union/ wofkwt  or  futiiMi  woftMre  o#— 


Date 
recvivtd 


Oataol 
petition 


Petition  No. 


Ratar  Contrail  Imematlontl.  Inc.  Coraopoli 

(USWA). 

Q  &  M  Fashion*  (ILQWU) „ 

Jonea  t  LaugMn  Staal  Corp.  (USWA) 

National  Garment  Co.  (company) 

PMp*  Doclge  Corp.  (USWA) 

Roanoiie  Dress  Corp.  (wor1tars(~ 

U.S.    Steal    Ckxp.,    Edgar    ThomsorHrain 

(USWA). 


Wheeling  Mactwie  Producta  Co.  (USWA) 

aay*y  Uanufactunng  Company  (ACTWU) 

Bomar  Crystal  Co.  (company) „ _ 

Broolis  S>ioa  Manufackdrtg  Co.,  kic,  (worliaia).. 


Coraopols,  Pa.. 


NJ.. 


LotaavWe.  Ohio.. 


Hammoritort.  NJ.. 
Morend.  Artz... 

Roanoke.  Va 

No.   Braddodi   and 


DrawwtMrB,   Pa. 


WhaelngW.  Va~ 
Yaltima.  Wash„ 
Middtoaax  NJ.- 
HarK>var,  Pa» 


Doreen  Fashions  (ILGWU) 

Fashnn  SpeaalBea  (ILQWU) 

J.V  Components,  IrK.  (wcrtms) 

Kaiser  Aluminum  «  Chemicd  Corp.  (USWA).. 

Use  Oee*  Co.,  kic  (ILGWU). 

Philip*  ECa  mc.  (USWA) 

ReynoMa  Akimmun  Building  Produda  (USWA) . 

TMwna  Fashions,  Inc.  (ILGWU) 

Paula  Lawrence.  Ltd.  (workers) 

Ptxwna  Sponewear.  kx:.  (ILQWU) 

Washington  Stael  Corp.  (USWA) ... 


NJ.. 
NJ.. 


Conw«y.  N.H 

navanawood,  W.  Va.. 


Eaat  Orange.  NJ.. 
Seneca  Falla,  N.V- 
Sliatludi,  Corm.. 

NJ 


Washington  Steel  Corp.  (USWA) 


New  York,  NY 

New  York,  NY 

Washingtoa  Pa 

HouMoaPa.. 


1/2S/82 

1/29/82 
1/19/82 
1/28/82 
2/3/82 
1/29/82 
1/12/82 


1/27/82 

1/2S/82 

1/26/82 

2/4/82 

1/29/82 
1/29/82 
1/29/82 
1/29/82 

1/29/82 
1/20/82 
1/11/82 
1/29/82 
1/20/82 
1/5/82 
1/20/82 

1/e0/82 


1/22/82 

1/2S/S2 
1/11/82 
1/22/82 
1/28/82 
1/22/82 
1/8/82 


1/21/82 

1/14/82 

1/20/82 

2/1/82 

1/26/82 
1/2S/82 
1/24/82 
1/15/82 

1/25/82 
1/13/82 

1/7/82 

1/25/82 

1/15/82 

12/30/81 

1/8/82 

1/8/82 


TA-W-13,197 

TA-W-13.19e 
TA-W-13,199 
TA-W-1 3.200 
TA-W-13,201 
TA-W-1 3.202 
TA-W-13,203 

TA-W-1 3.204 
TA-W-1 3,208 
TVW-1 3,206 
TVW-13,207 

TA-W-1 3,206 
TA-W-1 3  J09 
TVW-13,210 
TA-W-13,211 

TA-W-13.212 
TA-W-13.213 
TA-W-13.214 
TA-W-1 3.2 15 
TVW-13.2ie 
TA-W-1 3,21 7 
TA-W-1 3,218 

TA-W-13,219 


Valvea— bunarty,  MuskW. 

Raimoats— laAea. 

Sheet  andools.  i 

Blazers  and  siita— ladtaa. 

Copper — m^ie,  oonoenkala  and  smeMer. 

C^eeee*.  sitirta,  siretohed  parMa — ladtoa. 

Sheet,  elilp  steel,  roied  cold  rolled,  i 

hot  roied  products,  8n,  mil,  i 

con,  sleei— IWshed— eami. 
Couplings— p^ie,  Mings— p^. 
Jeana  and  ight  corduroys    men's. 
Quartz  orysisls. 
Cola  ar>d  dMrtmtea  tttMic  shoea  made  In  Puerto 

Rioo. 


,  sheet  and  strip 


Sportswear— ladM. 
Molds  solee— shoes,  molded,  miaclioa 
Alumitwn,  primary  sheets,  plaia,  Ml  slock  akanl- 
ram,  tabricaie. 


Tubes — picturs  ootor  tar  TV  and  other  produda. 

Shinglea— rooAng.  sephalt 

Raincoats— ladies 

Coats  and  lecksts,  dowrt,  poly  Wid    ooals  wool. 

Oesses — lacHea. 

Colls,  sheets,  plalea.  slab,  s»»    slaal.  slainlaaa 

CoHa,  sheets,  (jlsssa,  slab,  skip    steel,  atalrriaaa. 


|FR  Doc.  82-3886  Filed  2-12-82:  8:46  *m| 
WLUNQ  COM  4810-30-M 


National  Advisory  Committee  on 
Oceans  and  Atmosphere 

Meeting 

February  10, 1982. 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act,  5 
U,S.C.  App.  (1976],  as  amended  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Monday  and  Tuesday,  March  1  and  2, 
1982.  The  meetings  will  be  held  in 
Rooms  418  and  B-lOO,  Page  Building  1, 
20Q1  Wisconsin  Avenue,  NW., 
Washington.  D.C. 


The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations 
and  State  and  local  government,  was 
established  by  Congress  by  Pub.  L  95- 
63,  on  July  5, 1977,  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  carrying 
out  the  programs  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3]  submit  an 
annual  report  to  the  President  and  to  the 


Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  re]}orts  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 

The  tentative  agenda  is  as  follows: 
Monday,  Maich  1, 1882 

9-.00  a.m.-MS  a.m. — Plenary 

MO  ajn.-0:15  a.m. — Announcements 

9:16  a,m.-12:00  Noon — Pan«l  Meeting 

•  Waste  Management  Chairman:  John 
Knausa  (Room  418),  Topic:  Worksession- 
Position  for  Testimony 

12:00  Noon-1K)0  p,m. — Lunch 

IM)  p,m.-4:30  p.m, — Panel  Meetings 

1:00  p,m.-3:00  p,m. 

•  Weather  Services,  Chairman:  Warren  KL 
Washington.  (Room  B-lOO),  Topic 
Work  jMsioiHDrafl  Report 
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•  U.S.  Coast  Guard,  Chairman:  Michael  R. 
Naess,  (Room  418).  Topic:  Legislative 
Origin  of  Missions  and  Budget  History 

4:30  p.m. — Recess 

Tuesday,  March  2, 1982 

8:30  a.m.-llK)0  a.m.— Panel  Meeting 

•  Environment  and  Regulations,  Co- 
chairman:  Sylvia  A.  Earle,  Michael  R. 
Naess,  (Room  418),  Topic:  Clean  Water 
Act — Section  404,  Speakers:  TBA 

ll.-OO  a.m.-12K)0  Noon— Plenary 

•  Reorganization  of  the  National  Oceanic 
and  Atmospheric  Administration.  John  V. 
Byrne,  Administrator 

12:00  Noon-l:00  p.m.— Lunch 
1:00  p.m.-3:00  p.m.— Plenary 

•  Review  of  Action  Items 

•  Panel  Progress  Reports 

•  Other  Business  ' 
3:00  p.m. — Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to- make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  throu^ 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street.  NW.. 
Washington.  DC  20235. 

February  la  1982. 
Steven  N.  Anastasion. 
Executive  Director. 

(PR  Doc  SI-40U  nied  U\t-tft  StM  unj 
BILUNQ  COM  3S1»-1>-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

HumanitlM  Panel;  Meetinos 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended],  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street.  N.W..  Washington,  D.C 
20506: 

1.  Date:  March  11-12, 1982 
Time:  91X)  a.m.  to  5:30  p.in. 
Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  for  Higher 
Education/Regional  and  National  Program 
for  projects  beginning  after  July  1, 1982. 

2.  Date:  March  18-19, 1982 


Time:  9:00  ajn.  to  5:30  pjn. 

Room:  1023 

Program:  Tbis  meeting  will  review 
applications  submitted  for  Program 
Development  Projects,  Division  of  Special 
Programs,  for  projects  beginning  after 
August  1, 1982. 

3.  Date:  March  4-6, 1982 
Time:  9:00  aan.  to  5:30  pjn. 
Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Materials:  Tools  Panel  on  History, 
American  Studies,  Religioa  Philosophy, 
and  Social  Sciences,  Division  of  Research 
Programs,  for  projects  beginning  jifler  July 
1,1982. 

4.  Date:  March  4-6, 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  Ist  Floor  Conference  Room 
Program:  This  meeting  will  review  ■ 

applications  submitted  for  the  Libraries 
Humanities  Project  Program.  Division  of 
Public  Program,  for  projects  beginning 
After  July  1, 1982. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
apphcations  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 
.    (1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  ■ 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  imwarranted  invasion  of 
personal  privacy,  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (8)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  firom  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washlngtoa  DC  20506.  or 
call  202-724-0367. 
Stephen  J.  Mcdaary, 
Advisory  Committee  Management  Officer. 

[FR  Doc  «»-MU  PIM  X-U-«I:  •«  Ml) 
MLUNO  COM  TCM-eVM 


NUCLEAR  REGHILATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  ActtvHiee;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  a 
meeting  on  March  3, 1982  in  Room  1046. 
1717  H  Street  NW.  Washington.  DC 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Reguter  on 
September  30, 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
pubhc  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  March  3, 1982—8:45  oml 
until  1:30  pjn. 

The  Subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  ^vup 
pertinent  to  the  following: 

(1)  Regulatory  Guide  1.28,  Revision  3. 
"Quality  Assurance  Program 
Requirements  (Design  and 
Construction)"  (post  comment). 

(2)  Proposed  Amendment  to  10  CFR 
50.49  regarding  Accreditation  of 
Qualification  Testing  Organizations  (pre 
comment). 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 
1.28,  Revision  3,  may  do  so  by  providing 
a  readily  reproducible  copy  to  the 
Subcommittee  at  the  beginning  of  the 
meeting.  However,  to  ensure  that 
adquate  time  is  available  for  full 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reproducible  copy  of  the  comments  as 
far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Sam  Duraiswamy,  the 
Designated  Federal  Employee  for  the 
meeting,  in  care  of  ACRS,  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555  or  telecopy  them  to  the 
Designated  Federal  Employee  (202/634- 
3319)  as  far  in  advance  of  the  meeting  as 
practicable.  Such  comments  shall  be 
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based  upon  documrats  on  file  and 
available  for  public  inspecdon  at  the 
NRC  Public  Document  Room.  1717  H  St., 
N.W.,  Washington,  DC  20555. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Sam  Duraiswamy, 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5iX)  p.m..  Eastern  Time. 

Dated:  February  a  1982. 
|ohn  C  Hoyle, 
Advisory  Comimttee  Maaageweai  C^Jcer. 

|FR  Dk.  82-4070  Filed  Z-U-ST'  eiUxml 
BIUJN6  CODE  rasO-OI-M 


Advisory  Committee  On  Reactor 
Safeguards,  Sut>committee  on  Reactor 
Operations;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on 
Wednesday,  March  3, 1982  in  Room  762 
at  1717  H  Sb«et,  NW,  Washii^on,  D.C. 
This  Subcommittee  will  mee<  wth  the 
Staff  of  the  NRC's  Office  for  Analysis 
and  Evaluation  of  Operational  Data  and 
possibly  other  interested  parties  to 
continue  discussKms  on  the  proposed 
Licensee  Event  Report  (LER)  Rule 
outlined  in  SECY-82-3,  "Proposed 
Addition  of  10  CFR  50.73  Establishnig 
the  Licensee  Event  Report  (L£R)  System. 

In  accordance  with  the  procedures 
outlined  in  the  Fedecai  Re^ster  on 
September  30. 1961  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubhc,  recordings  will 
be  permitted  only  during  those  portiooa 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  memiiers  of  the  Sobcommittoe,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that~ 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  far  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  folknvs: 

Wednesday,  March  3, 1962 — 2pjn.  until 
the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subocnmnittee,  along  with 
any  of  its  coosaltants  who  may  be 
present,  ivill  exchange  preliminary 
views  rqgarding  matters  to  be 
coaaidered  duiing  ^  balance  of  the 
meeting. 


The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  inforaatiiyn  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  aBotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Richard  K.  Major 
(telephone  202/834-1414)  between  SnS 
a.m.  and  5  p.ri.,  EST. 

Dated  February  9. 1982. 
John  C.  Hoyle, 
Advisory  Comenfttee  Management  Officer. 

(FR  Doc.  S2^HlBa  Filed  2-12-82.  8:45  am] 
BILUNG  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Fonns  Under  Review 

February  M,  fSKZ. 
Background 

When  ex/Bcmtim  departmesnis  and 
agencies  propose  public  use  k^rms, 
reporting,  or  recon&e^iog 
requirenients,  tlie  Office  of  Mana^esient 
and  Bodget  {OMB)  Kcviews  and  acts  on 
those  requirements  uiwier  the  Papervwirk 
Reduction  Act  (44  U.S.C  Chaplea-  35). 
Departments  and  ageocies  use  a  oumber 
of  techniques  iocluding  public  heahqgs 
to  ocmsult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  &}rnis  and 
recordkeeping  requirements  fhat  will 
affect  the  pubKc. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  hs*  of  the  agency  forms 
received  for  review  since  the  iast  list 
was  published.  The  iist  has  aR  Ibe 
entries  for  one  agerocy  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  teU  you  the 
nature  of  any  partioular  revtsioiQ  yon  are 
interested  in.  Each  entry  contains  the 
following  infonrwtion: 
The  name  and  telepiione  number  of  the 

agency  clear aace  officer  (fpom  whom 

a  copy  of  the  form  and  suppart&tg 

documents  is  available) 
The  ofQce  of  the  agency  issuing  this 

form 
The  title  of  the  form 
The  agency  form  number,  if  applicable 


How  often  the  form  must  be  HUed  «it 
Who  will  be  required  or  asked  Ui  i>*j»c>rt 
The  standard  industrial  classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected 
Whether  small  businesses  or 

organizations  are  affected 
A  description  of  the  Federal  budget 

Emotional  category  that  coviers  the 

information  collection 
An  estimate  of  the  number  of  responses 
An  estimate  of  the  total  numher  of  hours 

needed  to  fill  out  Ae  form 
An  estimate  of  the  cost  to  the  Federal 

Govenunent 
An  estimate  of  the  cost  to  the  public 
The  number  of  forms  in  the  request  for 

approval 
An  indication  of  whether  section  3Q04j(h) 

of  Pub.  L  96-511  applies 
The  name  and  telephone  number  of  the 

person  or  oSice  responsible  for  OMB 

review  and 
An  abstract  desoribiqg  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  ismes  ate  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  <n  prapoaed  reporting 
reqaiKBKnte  taaitd  at  least  (en  working 
days  after  notioe  in  the  Federal  Register, 
but  occasionaily  the  ptiblk:  inierest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  irumher  appear 
under  the  agency  name.  The  agency 
clearance  officer  wiM  send  yon  a  copy  of 
the  proposed  form,  the  reqnest  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  docim!ients  that  are  submitted  to 
OMB  for  review.  If  yon  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  revievfer  to  whom  the 
report  is  assigned.  Comments  and 
questions  aboat  the  items  on  this  ibst 
should  be  directed  to  the  OMB  reviewer 
or  office  fisted  at  the  end  of  earfi  entry. 

If  yon  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  wffl 
preverrt  you  from  mibmttting  comments 
promptly,  you  should  advise  the 
reviewer  ^  your  mtent  as  early  as 
possible. 

The  timing  and  focmat  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  sMggestions  for  further 
improvements  to  this  ao&:e,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 


Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest.  Washington.  D.C. 
20603. 

OCPARTMENT  OF  COMMBICE  .^ 

Agency  Clearance  OfBcer— Edward 
Michal»— 202-377-9627 

New 

•  Bureau  of  the  Census 

1982  Economic  Censuses  Classification 

Report 
NC-9921 
Nonrecurring 

Businesses  or  other  institutions 
Single  establishment  companies  in  all 

Economic  Areas 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulations  of 

commerce:  50.000  responses;  12,500 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(e) 
Statistical  Policy  Branch,  202-395-7313 

To  provide  a  standard  basis  for 
assigning  standard  industrial  , 
classiHcatioD  codes  of  establishments 
engaged  in  all  areas  of  economic 
activity. 

Reinstatments 

•  Economic  and  Statistical  Analsis 
Form  BE-15  Annual  Survey  of  Foreign 

Direct  Investment  in  the  U.S.— 1981 
BE-15  Annually 
Businesses  of  other  institutionB 
Foreign  owned  U.S.  business  enterprises 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulations  of 

commerce:  2,500  responses;  7,500 

hours;  $200,000  Federal  cost;  1  form; 

$150,000  public  cost  not  applicable 

under  3504  (e) 
Statistical  Policy  Branch,  202-395-7313 

Secures  financial  and  operating  data 
on  U.S.  Companies  owned  by  foreign 
persons  consisting  of  information  on 
balance  sheets,  income  statements. 
Emplojmient  trade,  and  by  state,  acres 
of  land  and  mineral  rights  and  property, 
plant,  and  equipment  owned. 
Authorized  by  the  international 
Investment  Survey  Act  of  1976  (Pub.  L 
94-472).  Required  for  the  preparation  of 
the  international  investment  accounts  of 
the  United  States. 

DePARTMBIT  OF  DEFlNSe 

Agency  Clearance  Officer— John  V. 
Wenderotb— 703-697-1195 

New 

•  Departmental  and  Others 
Study  of  Parental  Influence  on 
EnlistRMnt 
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Nonrecurring 

Individuals  or  households 

Parents  of  youth  ages  16  to  21 

Department  of  Defense-Militeiry:  4.150  - 
responses;  2,562  hours;  $240,000 
Federal  cost  1  form;  not  applicable 
under  3504(h) 

Kenneth  B.  Allen.  202-395-3785 

Determine  the  role  parents  play  as 
influencers  in  the  youth  enlistment 
decision  process.  Previous  research 
documents  the  importance  of  influences, 
but  not  information  about  attitudes  and 
perceptions  of  influences  as  they  affect 
enlistment  decision  is  currently 
available  results  will  be  used  by 
service/DOD  staffs  to  develop 
advertising  programs  to  reinforce  or 
Improve  the  perceptions  of  influences. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — ^Joseph 
Stmad— 202-245-7488 

Reinstatments 

•  Human  Development  Services 
Annual  State  Win  Plan  (State  Win 

Training  Plan,  Signature 
Sheet,  and  work  sheets) 
ETA  8480.  8479.  8484.  8482.  8485 
Annually 

State  or  local  governments 
State  win  programs  (ES  &  welfare 

agencies) 
SIC:  832 
Training  and  employment;  27  responses; 

6,201  hours;  $50,260  Federal  cost  4 

forms;  $6,201  public  cost;  not 

applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

The  State  win  plan  is  the  basic 
planning  and  management  tool  utilized 
by  the  national  and  regional  offices  to 
ensure  compliance  with  legislation, 
regulations,  and  national  office  goals.  It 
is  also  the  vehicle  for  providing  initial 
and  final  allocation  levels  to  State 
agencies. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  clearance  Officec^-^ohn 
Windsor— 202-426.1887) 

■  New 

•  Coast  Guard 

Merchant  Marine  Personnel  Physical 
Examination 

CG-719k 

On  occasion 

Individuals  or  households 

U.S.  Merchant  Mariners 

Water  transportation:  23.000  responses; 
23.000  hours;  $2,500,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Wayne  Leiss.  202-395-7340 

Needed  to  report  the  physical 
qualifications  of  all  rated  (qualified) 


crew  members  aboard  U.S.  merchant 
vessels  as  well  as  to  ensure  shipboard 
health  standards  as  food  handlers  must 
be  free  of  communicable  disease.  46 
use  672(A),  (E),  (F).  and  (G). 

•  Coast  Guard 

"Applicant",  Department  of  Justice 
Fingerprint  Application, 

FD-258 

On  occasion 

Individuals  or  households 

U.S.  Merchant  Seamen 

Water  transportation:  25,000  responses; 
2,500  hours;  $100,000  Federal  cost  1 
form;  not  applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

Fingerprints  required  to  insure 
applicant  has  not  been  convicted  of  a 
narcotics  drug  law  violation  within 
proceeding  10  years.  Information 
received  (rap  sheet)  triggered  by 
fingerprint  application  will  confirm  or 
deny  these  facts.  Used  also  for  alien 
background  inquirys.  46  USC  239(B). 
643(A),  (B),  (E)  and  (1),  672  (B). 

•  Federal  Highway  Administration 
Internal  Audit  Responsibilities  for  State 

Highway 
Agnecies 

Annually,  on  occasion 
State  or  local  governments 
State  highway  agencies 
SIC:  962 
Ground  Transportation:  312  responses; 

123  hours;  $120,441  Federal  cost;  1 

form;  $1,230  public  cost;  not 

applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

Copies  of  audit  reports  are  needed  by 
FHWA  to  support  or  deny  the  recipients' 
reimbursement  claims.  The  single  audit 
plan  supplements  and  audit 
certifications  are  needed  to  evidence 
compliance  with  the  government-wide 
audit  requirements. 

ENVIRONMENTAL  PROTECTION  AOBICV  . 

Agency  Clearance  Officei^-Chilstiiw 
Scoby— 202-^382-2742 

New 

•  Regulatory  impact  analysis  survey 
(816) 

Generic  clearance 

0816 

nonrecurring 

businesses  or  other  institutions 

Hazardous  waste  generators  and  T8D 

facilities: 
SIC:  multiple 

Small  businesses  or  organizations 
pollution  control  and  abatement;  3.233 

responses;  28.388  hours;  $7,925,400 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Edward  H.  Clarke,  202-38&-7340 
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The  EPA  in  compliance  with 
ExecQtive  Order  12291  is  preparing 
regulatory  impact  analyses  of  RCRA 
hazardous  waste  management 
regulations.  As  part  of  this  effort,  EPA 
will  collept  information  in  the  spring  of 
1982  from  hazardous  waste  generators 
and  treatment,  storage,  and  disposal 
facilities  (TSDS). 

Reinstatements 

•  Mobile  Source  Emission  Factor 
Survey 

On  occasion 

Individuals  or  households 

Factor  survey 

Pollution  Control  and  abatement:  5,000 
responses:  2,500  hours:  $0  Federal  cost 
1  form;  not  applicabie  under  3504(h] 

Edward  H.  aarke,  202-39&-7340 

This  is  an  annual  survey  of  emissions 
preformance  of  incase  Tehides.  data  are 
used  for  the  de^'elopment  of  mobile 
source  emission  factor,  which  are 
critical  for  local  air  quality  planning  and 
program  management  activities. 

IHTEIINATIONAL  OeVELOMMENT  AMISTANCE 

Agency  Clearance  Officer — Ms.  Melita 
Yeahwood— 202-632-0084 

Extensions  (Burden  change) 

•  Application  for  Political  Risk 
Investment  Insurance 

(OPIC  form  No.  52) 

No.  52 

Other-see  SF83 

Businesses  or  other  institutions 

U.S.  investors  applying  for  OPIC  ins. 

Coverage  and  Rn.  asst. 
SIC:  multiple 

Small  busineaaes  or  or^inzations 
Foreign  economic  and  financial 

assistance:  275  responses;  46  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Phillip  T.  Balazs,  202-395-4814 

To  comply  with  sec.  231(m)  of  the 
foreign  Assistance  Act  of  1961,  as 
amended,  OPIC  mast  refme  to  inmim  or 
Rnance  investment  subject  to 
performance  requirements  which  reduce 
U.S.  trade  benefits.  This  additional 
question  in  the  instirance  application  is 
intended  to  identify  projects  subject  to 
performance  requirements  so  that  OPIC 
may  then  administer  a  trade  effects 
tests. 

MTMSrATI  COMMERCE  COMMISSION 

Agency  Clearance  Officer — Cairoll 
Steams— 202-633-0204 

Reinstatements 

•  Applicatum  for  Motor  Carrier 
Certificate  of  Re^stration 

OP-OR-100 
On  occasion 


Businesses  or  other  institutions 
Privately  owned  motor  carriers  of 

property 
SIC:  421 
Ground  transportation:  SO  responses;  100 

hours;  $209^0  Federal  cost,  1  fbnn; 

not  applicable  under  3504(h) 
Donald  Arbudde,  202-395-7340 

This  is  an  application  containing  all 
the  information  necessary  for  the 
commission  to  determine  whether  a 
motor  carrier  presently  engaged  in 
interstate  operations,  can  also  engage  in 
operations  in  Interstate  and  Foreign 
Commerce  within  limits  which  dont 
exceed  their  interstate  authority.  The 
ICC  must  grant  authority  before 
interstate  operations  can  begin. 

NATIONAL  SCIENCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 202-^7-7811 

New 

•  SiUT^ey  of  Scientific  and  Engineering 
Personnel  Employed 

At  universities  and  Colleges.  Januiuy 

1983  and  January  1984 
NSF  form  724 
Annually 

Businesses  or  other  institutions 
Univ.  and  colleges  and  their  assoc.  Fed. 

funded  research. /dev/  ctrs 
SIC:  822 
General  science  and  basic  research: 

2,200  unpn—rn;  21jQ34  hotirs:  SUUJoeo 

Federal  oast  1  iorac  ncA  applioeble 

under  3504(b} 
Federal  Eduoatioa  Data  Acquistiaa 

Council,  2a»-<aS-4030 

This  uniqae  data  ^stem  which  is 
unavailable  Ckmi  asy  otber  source 
provides  tbm  basis  far  National  pl£aimDg 
and  policy  formulation  regaidiqg 
academic  scieoxx  and  tedmology.  T^iese 
data  are  used  by  the  Congress,  other 
Federal  agencies,  industry,  proiesaianal 
societies  and  foundations,  States, 
universities,  the  press,  international 
groups,  and  NSF. 

Reinstatements 

•  Survey  of  Scientific  and  Engineering 
Expenditures  at  Universities  and 
Colleges,  fy  1982  and  fy  1983 

NSFfonB411 

Annually 

Businesses  or  other  institutions 

Univ.  and  coll.  and  their  assoc.  Fed. 

funded  resrch.  dev.  ctos. 
SIC:  822 
General  Science  and  basic  research:  879 

responses;  15,054  hours;  S78,400 

Federal  cost;  1  fomr,  not  applicable 

under  3504(h} 
Federal  Edoealion  Data  Aoquisitiea 

Council,  a02-42fr-dO30 


This  uaiqMe  data  system  which  is 
unavailable  from  any  otber  source 
provides  the  basis  for  national  planning 
and  policy  fonmilation  regarding 
academic  science  and  technology.  These 
data  are  used  by  Congress,  other 
Federal  agencies,  industry,  professional 
societies  and  foundations,  States, 
universities,  the  press,  mtemational 
groups,  and  NSF. 

NUCLEAR  REQULATORV  COMMISSION 

Agency  Cleannce  Officer — Stephen 
Scott— 301-492-6585 

New 

•  Supression  Pool  Temperature  Limits 
for  BWR  Containments 

Nureg's  0661,  0487,  and  0783 

Nonrecurring 

Businesses  or  otho-  institutions 

NRC  licensees 

SIC:  483 

Energy  information,  policy,  and 
regulation:  40  responses;  28,000  hours: 
$40,000  Federal  cost;  1  form;  not 
applicable  -under  aS04(b) 

Jefferson  B.  Hill,  202-395-7340 

The  issue  of  pool  dynamic  loads  has 
been  identified  as  a  safety  issue  needing 
further  review. 

Revisions 

•  NUREG07S7.  Clai^aationoftheTMI 
Action  Tlaa 

Requirements  and  Helated  Qrdss 

Nonrecurring 

Individuals  or  households 

NRC  licensees 

Energy  inforaation.  policy,  and 

regulatioa:  1  raspoose:  010,650  hours; 

$8,0004)00  Federal  cost:  1  form;  oot 

applicable  under  3504^j 
Jefferson  a  HilL  202-395-7340 

Nureg-0737  provides  reqvireaiients 
imposed  on  ficensees  as  a  tesah  of  TM 
accident  and  requires  licensees  to  report 
on  progress  to  date.  Also  requires 
licensees  to  iafiplement  saae  short-tenn 
recommendations  based  on  the 
experience  irom  the  accident  at  TMI  and 
the  official  studies  and  investigations. 

SMALL  BUSINESS  AOMttHSTRATION 

Agency  deecanca  Offices — Ms. 
Elizabeth  Zaio-2ae-653-7738 

Extensions  (burden  change) 

•  8(A)  Business  Plans 

(4)  SBA-1010-R,  SBA-1010-S,  SBA- 

10ia-T.U 
Nonrecurring 

Businesses  or  other  institutions 
Small  business  owned  by  Soc.  &  Econ.    • 

disadvantaged  indfvdb. 
SIC:  multiple 
Small  businesses  or  organizati 
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Other  advancement  and  regulation  of 
commerce;  1,980  responses:  15,840 
hours;  $4,000  Federal  cost;  4  forms: 
$818,496  public  cost;  not  applicable 
under  3S04(h) 

Edward  C.  Springer,  202-395-4814 

Pinal  SBA  rules  (published  November 
23, 1981)  implemeadng  P.L  96-481 
require  the  establishment  of  fixed 
periods  of  participation  for  firms 
entering  SBA's  8(A)  program.  The 
extension  of  form  usage  will  permit  SBA 
to  collect  new  information  required  to 
establish  fixed  periods. 

Extenshiu  (no  change) 

•  8(A)  Business  Hans 

On  occasioa 

Businesses  or  other  institutions 

Small  business  owned  by  So&  &  Econ. 
disadvantaged  indivls. 

SIC:  mult^ 

Small  btisinesses  or  organizations 

Other  advancement  and  regulation  of 
corameroe:  3.000  responses:  60,000 
hours;  tU&oajaOi  Federal  cost;  4  forms: 
$768,304  pabMc  cost:  not  applicable^ 
under  3fi04(h) 

Edward  C  Springer,  202-395-4814 

PubUc  Law  96-481  requires  the 
negotiation  of  fixed  periods  of 
participation  for  all  firms  participating 
in  SBA's  a(a)  program.  The  proposed 
forms  collect  new  infonnation  required 
to  negotiate  sudi  terms. 
Nathaniel  Sony, 
Chief.  Reports  Managament 

|FR  Ooc.  a^-4aM  PUed  2-lZ-«2:  «M  wbJ 
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SECURITIES  AND  EXCHANGE 
COMMISSKM 

IRelease  Na  1221S;  (812-4930)] 

Barclays  Bank  of  Canada;  Application 
for  an  Ordar  Pursuant  to  Section  6(c) 
of  the  Act  Exempting  Applicant  From 
all  ProvWona  of  The  Act 

February  &  1962. 

Notice  is  hereby  given  that  Barclays 
Bank  of  Canada  ("Applicant")  c/o  R 
Rodgin  Cohen,  Esq.,  Sullivan  & 
Cromwell  125  Broad  Street,  New  York, 
NY  10004.  filed  an  application  on  July  27, 
1081,  and  an  amendment  thereto  on 
December  3a  1981,  for  an  order  of  the 
Commission  pursuant  to  Section  6(c]  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  the  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
coBtaine4  therein,  whidi  are  , 

summarized  below. 


Applicant  is  the  successor  of  Barclays 
Canada  Limited  ("BCL"),  a  finance 
company  chartered  under  the  laws  of 
Canada.  BCL  was  incorporated  as  a 
Canadian  federal  company  in  1928.  BCL 
was  converted  to  a  bank  under  the  name 
Barclays  Bank  of  Canada  on  July  30, 
1981,  following  the  amendment  of  the 
Canadian  Bank  Act  permitting  fcMeign 
banks  to  establish  subsidiary  banks  in 
Canada.  Applicant  is  a  wholly-owned 
subsidiary  of  Barclays  Bank 
International  Limited  ("BBr),  a  bank 
organized  under  the  laws  of  the  United 
Kingdom. 

Applicant  represents  that  its 
predecessor,  BCL,  served  as  BBTs 
principal  financial  operation  in  Canada 
prior  to  the  conversion  to  bank  statiis 
and  although  BCL  was  not  licensed  as  a 
bank  it  functioned  similariy  to  a  bank  in 
many  respects.  Applicant  states  that 
BCL's  principal  business  was  providing 
credit  and  other  financial  services  to 
Canadian  enterprises,  llie  credit 
activities  consisted  of  short  and  medium 
term  leasing,  discounting  of  trade  bills, 
letters  of  credit  and  forrign  exdiange 
trading. 

Applicant  states  that  BCL  had  total 
assets  as  of  May  31, 1981,  the  date  of  the 
latest  financial  statements,  of  $891 
million  and  equity  capital  of  $50  million 
(using  an  exdiange  rate  of  Canadian 
$1.00=United  States  $0.83).  Applicant 
states  that  the  bulk  of  BCL's  assets,  91%, 
consisted  of  loans,  and  its  principal 
funding  was  derived  through  the 
issuance  of  short  tenn  notes.  Applicant 
contemplates  that  BBI  will  continue  to 
exercise  the  substantial  supervision 
over  its  activities  and  procedures  that 
appUed  to  BCL  ^ifdicant  states  that  as 
a  bank  it  has  sigoificandy  broadened  its 
business  to  a  full  service  wholesale 
bank,  with  the  principal  change  being 
the  acceptance  of  deposits.  These 
deposits  are  expected  to  be  prindpally 
wholesale  deposits  taken  from  the 
Canadian  money  market  In  addition, 
AppUcant  states  that  it  will  issue 
banker's  acceptances. 

Applicant  states  that  as  a  bank  it  is 
subject  to  the  extensive  regulatory 
structure  of  Canadian  law,  which  is  a 
matter  of  Canadian  federal  jurisdiction 
and  that  each  new  chartered  bank  is 
incorporated  under  the  Banks  and 
Banking  Law  Revision  Act.  1980  ("Bank 
Act"),  an  act  of  the  Canadian 
Parliament  AppUcant  further  states 
that  under  the  Bank  Act  Canadian 
banks  are  subject  to  administration  and 
supervision  by  the  InspectcM'  General  of 
Banks.  The  application  indicates  that 
prindpal  regulation  relates  to  business 
and  powers,  types  of  loans. 
shareholders  and  directors,  capital  stock 
and  debentures,  liquidity,  reserve 


requirements,  auditing  and  financial 
disclosure  requirements,  with  reguiar 
inspection  by  the  Inspector  GensraL 

Applicant  iRx>po8es  to  issue  and  seU 
in  the  United  States  unsecured  prime 
quality  commerdal  paper  notes,  in 
bearer  form  and  denominated  in  United 
States  dollars,  payment  of  which  wiU  be 
unconditionally  guaranteed  by  BBL 
Under  the  proposal,  no  note  will  be 
issued  in  a  denomination  smaller  riMn» 
$100,000.  The  notes  will  be  issued  and  . 
sold  by  Applicant  to  commercial  paper 
dealers  in  Canada  and  the  United  States 
who  will  reofier  the  notes  as  prindpal  to 
investors  in  the  United  States  and 
Canada.  AppUcant  states  that  it  does 
not  currently  intend  to  seU  the  notes  in 
the  United  States  in  excess  of  an 
aggregate  of  $500  raillion  outstanding  at 
any  one  time. 

AppUcant  undertakes  to  ensure  that 
the  notes  wiU  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
pubUc  but  instead  will  be  sold  by  a 
dealer  to  institutional  investors  mid 
other  entities  and  individuals  who 
normally  purchase  connnercial  paper  in 
large  amounts.  Also,  Applicant 
imdertakes  to  ensure  that  the  dealer  wtU 
provide  each  offeree  of  the  notes  prior  to 
purchase  with  a  memorandum  which 
briefly  describes  the  business  of 
AppUcant  and  BBL  including  their  most 
recent  publidy  available  fiscal  year  end 
balance  sheets  and  income  statements, 
which  shaU  have  been  audited  in  such 
maimer  as  is  customarily  done  for 
Applicant  and  BBI  by  their  Canadian 
and  EngUsh  auditors,  respectively.  The 
memorandum  wiU  described  differences 
which  are  material  to  investors,  if  any. 
between  the  accounting  principles 
applied  by  Applicant  and  BBI  in  the 
preparation  of  that  finandal  statements 
and  "generally  accepted  accounting 
principles"  as  employed  by  finance 
companies  and  banks,  respectively,  in 
the  United  States.  The  memorandum 
wiU  be  at  least  as  comprehensive  as 
those  customarily  used  by  United  States 
bank  holding  companies  in  offering 
commerdal  paper  in  the  United  States 
and  will  be  updated  promptly  to  refled 
material  changes  in  the  finant^Jnl 
condition  of  Applicant  or  BBL 

Applicant  represents  that  the  terms  of 
these  notes,  induding  their  negotiabiUty. 
maturity  and  minimum  denomination, 
the  amount  outstanding  at  any  given 
time  and  their  manner  of  offering  to 
investors  wiU  qualify  them  for  the 
exemption  frt>m  registiation  under  the 
Securities  Act  of  1933,  as  amended, 
provided  by  Section  3(aK3)  of  that  Act 
Applicant  states  that  the  notes  wiU  be 
prime  quaUty,  negotiable  coouaenial 
paper  of  a  t^  eUgUe  for  disaouBt  hf 
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Federal  Reserve  Banks  and  will  arise 
out  of,  or  the  proceeds  of  which  will  be 
used  for,  current  transactions  and  that 
they  will  contain  no  provision  for 
payment  on  demand,  extension,  renewal 
or  automatic  rollover  either  at  the  option 
of  Applicant  or  the  holder.  Accordingly, 
Applicant  states  that  it  will  not  be 
required  to  register  the  notes  under  the 
Securities  Act  of  1933. 

Applicant  undertakes  that  it  will  not 
issue  and  sell  the  notes  until  it  has 
received  an  opinion  of  its  United  States 
legal  counsel  to  the  effect  that,  under  the 
circumstances  of  the  proposed  offering, 
the  notes  would  be  entitled  to  a  Section 
3(c](3]  exemption.  Applicant  does  not 
request  Commission  review  or  approval 
of  United  States  counsel's  opinion  letter 
regarding  the  availability  of  an 
exemption  under  Section  3(a)(3]  of  the 
Securities  Act  of  1933.  Applicant 
represents  that  it  is  not  subject  to  the 
reporting  requirements  of  the  Securities 
Exohaoge  Act  of  1934,  as  amended,  and 
will  not  become  subject  to  such 
requirements  in  connection  with 
issuance  and  sale  of  the  notes. 

Applicant  represents  that  the 
presently  proposed  issue  of  notes  and 
all  future  issues  of  securities  in  the 
United  States  shall  have  received  prior 
to  issuance  one  of  the  three  highest 
investment  grades  &om  at  least  one 
nationally  recognized  statistical  rating 
organization.  Applicant  undertakes  to 
certify  to  its  United  States  counsel  that 
such  a  rating  has  been  obtained  prior  to 
the  issuance  of  notes. 

Applicant  represents  that:  as  direct 
liabilities  of  Applicant,  the  notes  will 
rank  prior  to  its  equity  securities  and 
pari  passu  among  themselves  and 
equally  with  all  other  unsecured 
indebtedness,  including  liabilities  to 
depositors,  except  amounts  due  h-om 
Applicant  to  the  government  of  Canada 
or  to  any  province  thereof,  which  would 
rank  above  the  notes,  and  subordinated 
debt  of  Applicant,  whiph  would  rank 
below  the  notes;  and  the  guarantees  by 
BBI  of  the  notes  will  rank  prior  to  equity 
securities  of  BBI  and  pari  passu  among 
themselves  and  equally  with  all  other 
unsecured  indebtedness  of  BBI, 
including  liabilities  to  depositors,  except 
subordinated  debt  of  BBI,  which  would 
rank  below  the  guarantees. 

Apphcant  undertakes  to  appoint  a 
bank  in  the  United  States  as  its 
authorized  agent  to  issue  the  notes  from 
time  to  time.  Applicant  further 
undertakes  that  it  and  BBI  will  each 
appoint  that  bank  or  some  other  United 
States  entity  to  accept  any  process 
which  may  be  served  in  any  action 
based  on  any  note  or  guarantee  thereof 
and  instituted  in  any  State  or  Federal 
court  by  a  holder  of  its  notes.  Applicant 


undertakes  that  it  and  BBI  will  expressly 
accept  the  jurisdiction  of  any  State  or 
Federal  court  in  the  City  and  State  of 
New  York  in  respect  of  any  such  action. 
Appointments  of  authorized  agents  to 
accept  service  of  process  and  consents 
to  jurisdiction  will  be  irrevocable  until 
all  amounts  due  and  to  become  due  in 
respect  of  the  notes  have  been  paid. 
Applicant  and  BBI  will  also  be  subject 
to  suit  in  any  other  court  in  the  United 
States  which  would  have  jurisdiction 
because  of  the  manner  of  the  offering  of 
the  notes  or  otherwise.  The  authorized 
agent  will  not  be  trustee  for  the 
noteholders  and  will  not  have  any 
responsibilities  or  duties  to  act  on  their 
behalf  as  would  a  trustee. 

Applicant  also  undertakes  to  submit 
Hnancial  statements  and  a  balance 
sheet  reflecting  its  Brst  year  of  operation 
as  a  chartered  bank  as  soon  as 
practicable  after  that  information  is 
available. 

Applicant  consents  to  any  order 
granting  its  application  being  expressly 
conditioned  on  its  compliance  with  the 
foregoing  undertalcings  and  the 
undertakings  decribed  below. 

Applicant  may,  from  time  to  dme, 
offer  other  debt  securities 
unconditionally  guaranteed  by  BBI  (but 
not  shares  of  Applicant's  capital  stock) 
for  sale  in  the  United  States.  Applicant 
undertakes  that  any  future  offering  of 
debt  securities  in  the  United  States  will 
be  done  on  the  basis  of  disclosure 
documents  at  least  as  comprehensive  in 
the  description  of  their  business  and 
their  ffnancial  condition  and  BBI's 
business  and  ffnancial  condition  as  is 
customary  for  bank  holding  companies 
offering  similar  debt  securities  in  the 
United  States,  and  undertakes  to  ensure 
that  each  offeree  of  such  securities  will 
be  provided  with  such  disclosure 
docimients.  Applicant  further 
undertakes  that  any  future  offering  will 
be  made  with  due  regard  to  the 
provisions  of  Rule  146  and  the  doctrine 
of  "integration"  referred  to  in  Securities 
Act  Release  Nos.  4434.  4552  and  4708 
and  various  "no-action"  letters  made 
public  by  the  Commission. 

Applicant  also  undertakes,  in 
connection  with  any  futiire  offering  in 
the  United  States  of  its  debt  securities, 
to  appoint,  and  to  cause  BBI  to  appoint, 
an  agent  to  accept  any  process  which 
may  be  served  in  any  action  based  on 
any  such  security  or  guarantee  by  BBI 
thereof  instituted  in  any  State  or  Federal 
court  by  the  holder  of  any  such  security. 
Applicant  further  undertakes  that  it  will 
expressly,  and  will  cause  BBI  expressly 
to,  accept  the  jurisdiction  of  any  State  or 
Federal  Court  in  the  City  and  State  of 
New  York  in  respect  of  any  such  action 


to  the  same  extent  as  with  the  proposed 
offering. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  pubUc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Applicant 
states  that,  among  other  things, 
compliance  by  it  with  a  number  of 
substantive  provisions  of  the  Act  would, 
as  a  practical  matter,  conflict  with  its 
operation  as  a  bank  and  lending 
institution  and  that  Applicant  would 
thus  be  effectively  precluded  from 
selling  securities  in  the  United  States  if 
it  were  required  to  register  as  an 
investment  company  and  comply  with 
such  provisions  of  the  Act.  Applicant 
asserts  that  to  exclude  foreign  banks 
from  selling  securities  in  the  United 
States  would  be  both  inherenUy 
inequitable  and  in  direct  conflict  with 
the  objective  of  the  International 
Banking  Act  of  1978.  Applicant  states 
that  that  statute  was  intended  to  place 
United  States  and  foreign  banks  on  a 
basis  of  competitive  equalify  in  their 
fransactions  in  the  United  States. 

Applicant  asserts  that  granting  an 
exemptive  order  pursuant  to  Section  6(c] 
of  the  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
Interested  person  may,  not  later  than 
March  5, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  an  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afBdavit  or,  in  the  case  of  an  attorney* 
at-law,  by  certiHcate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
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an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  order  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Divtsion  of 
Investment  Management,  pursuant  to 
delegated  authority. 
G«otg0  A.  Htzsimmooa. 

Secretary. 


(FR  Doc  aC-WU  FUed  2-12-BK  S:45 1 
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[ReleaM  No.  12213;  (812-4976)] 

Centennial  Government  Trust;  FHing  of 
Application  Pursuant  to  Section  6<c)  of 
the  Act  for  an  Order  Exempting 
Applicant  From  Rules  2a-4  and  22o-1 
Under  the  Act 

Notice  is  hereby  given  that  Centennial 
Government  Trust  ("Applicant"),  3600 
South  Yosemite  Street,  Denver, 
Colorado  80237,  a  no-load,  open-end, 
diversiHed  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  has  filed  an  application  for  and 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Rules 
2a-4  and  22o-l  under  the  Act  to  the 
extent  necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share, 
for  the  purposes  of  sales  and 
redemptions  of  its  shares,  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
Applicant  represents  that  in  all  other 
respects  its  portfolio  will  be  valued  in 
accordance  with  the  views  of  the 
Commission  set  forth  in  Investment 
Company  Act  Release  No.  9786  (May  31, 
1977).  All  interested  persons  are  referred 
to  the  application  on  flle  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  registered  under  the  Act  on 
September  9, 1981,  as  a  "money  market" 
fund  which  seeks  to  provide  current 
income  that  is  consistent  with  low 
capital  risk  and  the  maintenance  of 
liquidity.  Applicant  states  that  it  is 
designed  as  an  investment  vehicle  for 
investors  with  temporary  cash  balances 
in  securities  accounts  at  certain 
brokerage  firms,  and  that  shares  of 
Applicant  aan  offered  exclusively  to 
participants  in  automatic  purchase  and 
redemption  programs  established  by 
these  firms.  Applicant  represents  that  its 


portfolio  may,  as  a  matter  of 
fundamental  investment  policy,  be 
invested  in  obligations  issued  by  the 
United  States  Government  or  its 
agencies  or  instrumentalities  maturing  in 
twelve  months  or  less  from^  the  date  of 
purchase  (whether  or  not  Vubject  to 
repurchase  agreements).  Applicant 
asserts  that  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies  or  instrumentalities  include 
direct  obligations  of  the  U.S.  Treasury 
and  securities  issued  or  guaranteed  by 
the  Federal  Housing  Administration, 
Farmers'  Home  Administration,  Export- 
Import  Bank  of  the  United  States,  Small 
Business  Administration,  Government 
National  Mortgage  Association,  General 
Services  Administration.  Central  Bank 
for  Cooperatives,  Federal  Home  Loan 
Banks,  Federal  Loan  Mortgage 
Corporation.  Federal  Intermediate 
Credit  Banks,  Federal  Land  Banks, 
Federal  Housing  Administration. 
Maritime  Administration,  The 
Tennessee  Valley  Authority,  District  of 
Columbia  Armory  Board,  Federal 
National  Mortgage  Association,  and  the 
International  Bank  for  Reconstruction 
and  Development.  Applicant  asserts 
that  some  obligations  of  U.S. 
Government  agendes  and 
instnmientalities  are  supported  by  the 
full  faith  and  credit  of  the  U.S.  Treasury; 
others,  by  the  right  of  the  issuer  to 
borrow  from  the  Treasury;  still  others 
are  supported  by  only  the  credit  of  the 
instrumentality.  Applicant  maintains 
that  the  Federal  Deposit  Insurance 
Corporation  and  the  Federal  Savings 
and  Loan  Insurance  Corporation, 
respectively,  insure  the  deposits  of 
Federally  insured  banks  and  savings 
and  loan  associations  up  to  $100,000. 
Applicant  states  that  current  federal 
regulations  also  permit  Federally 
insured  banks  and  savings  and  loan 
associations  to  issue  negotiable 
certificates  of  deposits  ("CDs")  in 
amounts  of  $100,000  or  more  without 
regard  to  the  interest  rate  ceilings  on 
other  deposits.  Applicant  states  that  to 
remain  fully  insured,  investments  in  CDs 
at  present  must  be  limited  to  $100,000 
per  bank  or  sevings  and  loan 
association.  Applicant  submits  that  fully 
insured  CDs  may  offer  higher  rates  of 
return  than  securities  issued  directly  by 
the  U.S.  Government  or  its  agencies,  but 
their  smaU  size  and  recent  inception 
may  impede  the  development  of  an 
active  market  for  them.  Applicant 
represents  that  its  purchases  of  CDs  will 
be  limited  to  the  insured  amount  of 
principal  ($100,000)  in  each  case;  and 
that  if  the  principal  amount  and  accrued 
interest  together  exceed  $100,000,  then 
the  excess  accrued  interest  will  not  be 
insured.  Applicant  maintains  that  except 


to  the  extent  that  its  turstees  determine 
that  a  readily  available  market  exists  for 
CDs,  Applicant  will  limit  its  purchases 
of  those  instruments  in  the  aggregate  to 
10%  or  less  of  its  net  assets.  Applicant 
states  that  it  may  also  purchase 
obligations  of  the  types  listed  above 
where  they  mature  in  more  than  twelve 
months,  if  they  are  purchased  subject  to 
repurchase  agreements  calling  for 
delivery  in  twelve  months  or  less. 

Applicant  represents  that  it  is 
expected  that  its  shareholders  will  use  it 
shares  for  investment  of  temporary  cash 
balances.  Applicant  states  that  the 
maintenance  of  a  constant  net  asset 
value  per  share  is  expected  to  be  a 
crucial  factor  in  the  purchase  and 
holding  of  Applicant's  shares.  Applicant 
asserts  that  by  meeting  the  conditions 
set  forth  in  the  application  and  by 
valuing  its  shares  to  the  nearest  one 
cent  on  a  share  value  of  one  dollar,  it 
can  maintain  a  constant  value  for  its 
shareholders  along  with  full  liquidity 
and  a  satisfactory  yield.  In  addition. 
Applicant  states  that  its  adherence  to 
the  conditions  set  forth  in  the 
application  will  substantially  reduce  the 
likelihood  of  significant  variation  from  a 
constant  share  price  and  the  likelihood 
of  any  dilution  of  the  assets  and  returns 
of  incoming  or  outgoing  shareholders. 
Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  class  of  persons,  securities. 
or  transactions  from  any  provision  of 
the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Rule  22C-1  adopted  under  the  Act 
provides,  in  part  that  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  waters 
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necatsary  or  appropriate.  Rule  2a-4 
states  further  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
corrent  market,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
In  Investment  Company  Release  No. 
9786  (May  31, 1977)  the  Commission 
issued  an  interpretation  of  Rule  2a-4 
expressing  its  views  that  it  is 
inconsistent  with  the  provisions  of  Rule 
2a-4  for  money  market  funds  to  "round 
ofT'  calculations  of  their  net  asset  value 
per  share  to  the  nearest  one  cent  on  a 
share  value  of  $1.00,  because  such  a 
caloilation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  its  portfolio  valuation 
as  required  by  Rule  2a-4. 

Applicant  states  that  shareholders 
who  purchase  its  shares  with  the 
expectation  of  receiving  maximum 
current  income  consistent  with  stability 
of  principal  would  be  unfairly  treated 
should  there  be  a  deviation  below  $1.00 
per  share,  because  redeeming 
shareholders  could  lose  not  only  all  or 
part  of  the  dividend  income  which  they 
have  earned  but  even  part  of  their 
principal  particularly  if  a  redemption 
takes  place  relatively  soon  after  a 
purchase.  Applicant  represents  that  to 
the  extent  necessary,  its  Trustees  will 
consider  the  advisability  of  temporarily 
suspending  the  payment  of  dividends,  or 
making  capital  gains  distributions  (if 
and  to  the  extent  that  capital  gains  have 
not  reflected  in  prior  dividends)  to 
maintain  a  $1.00  price  per  share,  if  the 
net  asset  value  per  share  declines  to  a 
value  below  $0,997  or  rises  to  a  value 
above  $1,003,  respectively.  Applicant 
also  represents  that  in  order  to  attempt 
to  assure  the  stability  of  its  net  asset 
value  pe^share  it  will  (so  long  as  it 
utilizes  the  method  contemplated  by  the 
requested  order  in  computing  its  net 
asset  value  per  share  rather  than  the 
method  contemplated  by  10-9786) 
adhere  to  the  following  conditions: 

1.  Applicant's  Trustees,  in  supervising 
Applicant's  operations  and  delegating 
special  responsibilities  involving 
portfolio  management  to  Applicant's 
investment  adviser,  undertake — as  a 
particular  responsibility  within  their 
overall  duty  of  care  owed  to  Applicant's 
shareholders — to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
affecting  Applicant's  investment 
objectives,  that  AppUcant's  price  per 


shart  as  oonputed  for  the  purposes  of 
distribvtion,  redemption  and  repurchase, 
rounded  to  the  nearest  one  cent,  will  not 
deviate  from  one  dollar. 

2.  Applicant  wiU  maintain  a  doUar- 
wei^ted  average  portfolio  maturity 
appropriate  to  its  objective  of 
mahitaining  a  stable  price  per  share. 
Applicant  will  not  purchase  a  portfolio 
security  unless  it  matures  in  one  year  or 
less,  or  is  subject  to  a  repurchase 
agreement,  the  dehvery  under  which 
does  not  exceed  one  year,  or  has  been 
called  for  redemption  within  one  yean 
nor  will  it  maintain  a  dollar-weighted 
average  portfolio  matiuity  in  excess  of 
120  days. 

9.  Applicant  will  limit  its  portfolio 
investment,  including  repurchase 
agreements  and  securities  called  for 
redemption,  to  those  instruments  which 
are  denominated  in  U.S.  dollars  and 
which  the  Trustees  of  Applicant 
determine  present  minimal  credit  risks, 
and  which  are  <A  high  quality  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  its  Trustees. 

Notice  is  further  given  that  any 
interested  person  may,  not  late  than 
March  1, 1982,  at  6:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  and  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless  the 
Conunission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 


For  tht  Commjidra,  by  tht  Divisioii  of 
Investinant  Manageiaent,  paniiaMt  to 
delegatad  authority. 

Gaotfa  A.  FttsaiaMaoM, 

Secretary. 

|FK  Doc.  M-wu  nM  a-IS-Mt  Mt  mM 
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[Release  No.  22305;  (70-«695)] 

Connecticut  Light  ft  Power  Co.  et  al.; 
Proposal  to  Create  Construction  Trust 
To  Assist  In  the  Financing  of  Nuclear 
Unit 

February  9, 1982. 

Connecticut  Light  &  Power  Company 
("CL&P),  Hartford  Electiic  Light 
Company  ("HELCO"),  Selden  Street 
Berlin,  Connecticut  06037,  and  Western 
Massachusetts  Electric  Company 
("WMECO"),  174  Brush  Hill  Avenue, 
West  Springfield,  Massachusetts  01089. 
all  public  utility  subsidiaries  of 
Northeast  Utilities  ('T>Jortheast").  a 
registered  holding  company,  have  filed 
an  application-declaration  pursuant  to 
Sections  e(a),'  7,  and  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"). 

CL&P,  HELCO,  and  WMECO 
(collectively,  "Companies")  are  the 
owners  as  tenants-in-common  of  the 
nuclear  electric  generating  units  known 
as  Millstone  Unit  Nos.  1  and  2  located  at 
the  Millstone  Nuclear  Power  Station 
("Millstone")  in  Waterford,  Connecticut 
CL&P,  HELCO,  and  WMECO  own  53%, 
28%  and  19%  interests,  respectively. 
Millstone  Unit  No.  1,  with  a  capacity  of 
approximately  660,000  kilowatts,  was 
placed  in  operation  in  late  1970,  and 
Millstone  Unit  No.  2,  with  a  capacity  of 
approximately  870,000  kilowatts,  was 
placed  in  operation  in  late  1975. 

Millstone  3  ("Unit  No.  3"),  the  third 
unit  at  Millstone  is  presently  under 
construction.  The  Companies 
collectively  own  65%  (CL&P  34.45%, 
HELCO  18.20%  and  WMECO  12.35%)  of 
Unit  No.  3.  Unit  No.  3  will  have  a 
capacity  of  approximately  1,150,000  kw 
and  is  scheduled  for  completion  in  May, 
1986.  As  of  September  30, 1981, 
engineering  on  the  project  was 
approximately  70%  complete  and 
construction  was  approximately  40% 
complete. 

CL&P.  HELCO,  and  WMECO  in 
January,  1981  made  offers  to  sell  a 
minimum  of  100  MW  of  their  748  MW 
interest  in  Millstone  3  to  other  New 
England  and  New  York  utilities. 
Expressions  of  interest  in  the  purchase 
of  59.6  MW  of  the  offering  were 
received.  Contracts  for  the  sale  of  49.6 
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KfW  have  been  signed.  Although  interest 
in  the  remaining  10.0  MW  interest 
continues,  contracts  for  its  sale  have  not 
yet  been  executed.  Of  the  49.6  MW  for 
which  contracts  have  been  signed,  the 
Companies  expect  that  WMECO  will 
sell  approximately  37.2  MW  for 
approximately  $43.7  million  and  HELCO 
will  sell  the  approximately  12.4  NW 
remaining  for  approximately  $14.6 
million.  The  proposed  sales,  if 
consummated,  are  expected  to  be 
completed  within  twelve  months. 

The  estimated  total  construction  cost 
of  Unit  No.  3  is  approximately  $2.6 
billion  (including  allowance  for  funds 
used  during  construction  ("AFUDC"). 
but  excluding  nuclear  fuel),  of  which 
approximately  $1.1  billion  (including 
AFUDC.  but  excluding  nuclear  fuel)  had 
been  spent  dirough  December  31. 1981. 
The  estimated  construction 
expenditures  through  1986  for  the 
Companies'  share  in  Millstone  3 
(including  AFUDC.  but  excluding 
nuclear  fuel,  and  adjusted  to  reflect 
Consummation  of  the  proposed  sale  of 
approximately  59.6  MW  of  the 
Company's  interests  in  Millstone  3]  are 
$1.6  billion. 

In  addition  to  financing  their 
respective  construction  programs  and 
nuclear  fuel  expenditures  through  1987 
aggregating  $1,198  billion.  $629  million, 
$286  million,  respectively,  for  CLAP, 
HELCO  and  WMECO,  the  Companies 
will  expend  S208  million.  $72  million  and 
$60  million,  respectively,  in  1982  through 
1987  to  meet  long-term  debt  maturities 
(other  than  the  Millstone  construction 
trust  financing)  and  long-term  debt  and 
preferred  stock  sinking  fund 
requirements.  Construction  program 
expenditiires,  nuclear  fuel  expenditures, 
long-term  debt  maturities  and  long-term 
debt  and  preferred  sinking  fund 
requirements  for  each  of  HELCO. 
WMECO  and  CL&P  will  exceed 
projected  internally  generated  funds  by 
$598  million.  $289  milhon,  and  $138 
million  respectively,  during  the  year 
1982  through  1988. 

The  Companies  intend  to  continue  to 
finance  their  construction  programs  and 
other  capital  requirements  through 
conventional  means,  including  first 
mortgage  bonds,  common  equity, 
preferred  stock,  leasing  equipment  and 
short-term  and  intermediate  term 
borrowings.  However,  because  of  the 
substantial  construction  costs  to  be 
incurred  during  the  completion  of 
Millstone  3,  the  Companies  deem  it 
advisable  to  obtain  advance 
construction  financing  commitments  for 
a  significant  portion  of  Unit  No.  3  costs. 
Such  advance  commitments  would 
reduce  the  extent  to  which  the 
Companies'  construction  program  is 


vulnerable  to  changes  in  financial 

markets  and  to  the  Companies'  financial 
condition.  To  secure  such  advance 
commitments,  the  Companies  propose  to 
enter  into  arrangements  with  the  Bfuik 
of  New  York,  as  trustee  ('Trustee")  of 
the  Millstone  Construction  Trust 
("Millstone  Trust").  The  Millstone  Trust 
will  be  a  special  purpose  trust  organized 
under  New  York  state  laws,  limited  in 
scope  to  financing  a  portion  of  the 
Companies'  share  of  construction  costs 
for  Unit  No.  3.  The  Millstone  Trust  will 
\fe  created  pursuant  to  a  proposed  Trust 
Agreement  ('Trust  Agreement") 
between  a  bank  to  be  selected  by  the 
Companies,  as  Trustor  ('Trustor"),  the 
Trustee  and  the  Companies  as 
beneficiaries.  Pursuant  to  proposed 
Construction  Loan  Agreements 
("Construction  Loan  Agreements") 
between  each  of  the  Companies  and  the 
Trustee,  each  Company  will  agree  to 
grant  the  Trustee  a  lien  on  such 
Company's  undivided  interest  in  Unit 
No.  3,  second  only  to  the  lien  of  such 
Company's  presently  outstanding  first 
mortgage  bond  indenture,  securing  such 
Company's  obligations  under  its 
respective  Construction  Loan 
Agreement  The  lien  on  the  Companies' 
undivided  interests  in  Unit  No.  3  will  be 
evidenced  by  a  second  mortgage  to  the 
Millstone  Trust  The  Trustee  under  the 
Construction  Locm  Agreements  will  in 
turn  agree,  to  the  extent  of  the  Millstone 
Trust's  commitment,  initially  $400 
million,  to  reimburse  the  Companies  for 
a  portion  of  their  share  of  the 
construction  expenditures  for  Unit  No.  3. 

The  Millstone  Trust's  commitments 
under  the  Construction  Loan 
Agreements  will  be  the  sum  of  the 
commitments,  initially  $400  million,  of 
the  banks  ("Banks")  which  are  parties  to 
the  Credit  Agreement  and  the  Revolving 
Credit  Agreement  ("Bank  Credit 
Agreements").  The  amounts  available  to 
CL&P,  HELCO  and  WMECO,  on  an 
individual  basis,  under  the  Construction 
Loan  Agreements  will  be  100%,  80%  and 
30%,  respectively,  of  the  Millstone 
Trust's  commitments  then  In  effect 
provided  that  the  Companies,  on  an 
aggregate  basis,  may  not  have  loans 
outstanding  at  any  time  in  excess  of  the 
total  commitments  then  in  effect 

The  Construction  Loan  Agreements 
will  require  the  Companies  to  make 
quarterly  payments  of  accrued  interest 
in  arrears,  computed  so  as  to  pay  the 
Trustee  its  full  cost  of  financing 
pursuant  to  the  Bank  Credit  Agreements. 
Loans  outstanding  under  each 
Company's  Construction  Loan 
Agreement  will  bear  Interest  at  a  daily 
rate,  computed  on  a  daily  basis,  equal  to 
such  Company's  pro-rata  share  of  all 
interest  e}q>en8e,  fees,  and  amortization 


of  debt  discount  of  the  Trostee.  with 
respect  to  all  commercial  paper  issued 
and  all  other  indebtedness  or  liability 
incurred  or  owed  by  the  Trustee 
pursuant  to  the  Bai^  Credit  Agreements. 

Beginning  on  the  last  business  day  of 
the  sixth  calendar  month  after  the 
Commencement  Date  (the  earlier  of  (a) 
the  last  day  of  the  first  calendar  quarter 
during  which  Millstone  3  commences 
commercial  operation,  or  (b)  December 
31, 1987).  the  Millstone  Trust's 
commitments  pursuant  to  the 
Construction  Loan  Agreements  will  be 
reduced  semi-annually  over  a  four- Year 
period,  as  the  commitments  under  the 
Credit  Agreement  and  the  Revolving 
Credit  Agreement  are  reduced.  Each 
reduction  of  the  Millstone  Trust's 
commitments  will  be  accompanied  by  a 
mandatory  prepayment  by  each 
Company  of  amounts  outstanding  under 
its  Construction  Loan  Agreement  to  the 
extent  that  such  amounts  then 
outstanding  exceed  the  Company's 
share  of  the  Millstone  Trust's 
commitments  as  so  reduced.  Final 
maturity  of  loans  under  the  Construction 
Loan  Agreement  will  occur  four  years 
after  the  Commencement  Date.  'The 
Millstone  Trust's  commitments,  unless    ~ 
terminated  earlier  upon  an  event  of 
default  or  upon  exercise  of  option  of  die 
Companies,  will  extend  for  four  years 
after  the  Commencement  Date.  "Tbe 
Companies  will  have  the  right  to 
permanently  reduce  in  part  or  terminate 
in  whole  the  Millstone  Trust's 
commitments. 

Pursuant  to  a  proposed  Credit 
Agreement  ("Credit  Agreement")  among 
the  Trustee  and  Bankers  Trust 
Company.  Barclays  Bank  International 
Limited  and  Manufacturers  Hanover 
Trust  Company  ("LOC  Banks"),  and 
Bankers  Trust  Company,  as  agent 
("Agent")  for  the  LOC  Banks,  die 
"Trustee  will  finance  part  of  its 
construction  loans  to  the  Companies 
through  the  sale  of  up  to  $200  million  of 
conunercial  paper  notes  ("CP  Notes"), 
which  notes  will  be  backed  by  a 
standby  letter  of  credit  issued  by  one  of 
the  LOC  Banks,  llie  Credit  Agreement 
will  also  provide  a  revolving  line  of 
credit  of  an  equal  amount  to  provide  a 
liquidity  borrowing  option  and  to  fund 
unpaid  letter  of  credit  drawings.  The 
revolving  line  of  credit  provided  in  the 
Credit  Agreement  will  merely  be  a 
support  to  the  letter  of  credit  facility  and 
will  not  be  an  alternative  to  the 
revolving  line  of  credit  provided  under 
the  Revolving  Credit  Agreement  The 
Companies  will  select  die  form  of 
financing  to  be  used  by  the  Trustee  to 
fund  any  borrowing  under  the 
Construction  Loan  Agreements. 
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Six  months  after  the  Commencement 
Date,  the  LOG  Banks'  commitment  will 
be  reduced  to  $195  million,  and  at  the 
end  of  each  of  the  next  five  succeeding 
six-month  periods,  by  an  additional  $30 
millioQ,  and  at  a  date  forty-two  months 
after  the  Commencement  Date,  by  an 
additional  $25  million,  until  Rnal 
maturity  occurs  forty-eight  months  after 
the  Commencement  Date.  If  upon  any  of 
the  aforementioned  reduction  dates  the 
then  outstanding  commercial  paper  and 
loans  under  the  Credit  Agreement  are 
less  than  the  commitment  in  effect 
immediately  prior  to  the  scheduled 
redu'-tion,  the  LOC  Banks'  commitment 
will  .e  reduced  to  an  amount  that  bears 
the  same  ratio  to  the  commercial  paper 
and  loans  then  outstanding  as  the 
amount  to  which  the  commitment  would 
otherwise  be  reduced  bears  to  the  LOC 
Banks'  commitment  in  effect 
immediately  prior  to  reduction.  The  LOC 
Banks'  conunitment  will  also  be  subject 
to  termination  in  whole  or  in  part  by  the 
Trustee.  However,  no  reduction  or 
termination  of  the  LOC  Banks' 
commitment  will  be  permitted  unless  the 
commitment  under  the  Revolving  Credit 
Agreement  is  reduced  t^  an  equal 
amount.  Upon  any  reduction  in  the  LOC 
Banks'  commitment  the  Millstone'Trust 
will  be  required  to  prepay  any 
outstanding  commercial  paper  or  loans 
in  excess  of  the  commitment  so  reduced. 

Interest  on  loans  under  the  Credit 
Agreement  shall  be  payable  quarterly 
and  in  arrears.  For  the  first  sixty  days  in 
each  calendar  year  in  which  loans  under 
the  Credit  Agreement  are  outstanding, 
such  loans  will  bear  interest  at  the 
following  rate  per  annum  (a)  prior  to 
January  1. 1986,  at  the  Base  Rate;  (b)  on 
and  after  January  1, 1988  and  prior  to 
January  1, 1989,  at  103%  of  the  Base 
Rate;  (c)  on  and  after  January  1. 1969 
and  prior  to  January  1, 1991.  at  105%  of 
the  Base  Rate;  and  (d)  on  and  after 
January  1, 1991  to  and  including  the  date 
of  maturity  of  such  \oaaa,  at  106%  of  the 
Base  Rate.  For  the  sixty-first  calendar 
day  and  each  calendar  day  thereaJFler  in 
each  calendar  year  in  which  such  loans 
are  outstanding,  the  unpaid  principal 
amount  of  such  loans  will  bear  interest 
at  110%  of  the  Base  Rate.  The  Base  Rate 
will  be  the  greater  of  (i]  the  Prime 
Lending  Rate  at  such  time  and  (ii)  the 
Adjusted  Certificate  of  Deposit  Rate  (as 
defined  in  the  credit  Agreement)  at  such 
time  plus  Vt  of  1%.  Assuming  full 
utilization  of  the  $200  mUlion 
commitment,  a  dealer  discount  of  15.7%, 
and  a  current  prime  rate  of  16.5%.  the 
effective  cost  (including  all  fees  and 
expenses)  for  a  CP  Note  is  16.5%  per 
annum  and  18.0%  per  annum  for 


borrowings  from  LOC  Banks. 
Under  the  Revolving  Credit 
Agreement  the  Trustee  and  a  group  of 
participating  banks  ("Revolving  Credit 
Banks"),  including  Bankers  Trust  in  its 
capacity  as  a  lender  and  as  agent 
("Agent")  for  the  Revolving  Credit 
Banks,  the  Revolving  Credit  Banks  will 
be  obligated  to  make  loans  in  the  initial 
aggregate  amount  of  $200  million  to  the 
Trustee  on  a  revolving  basis,  not  in 
excess  of  amounts  needed  on  a  current 
basis  to  provide  funds  to  the  Companies 
under  the  Construction  Loan 
Agreements.  The  commitments  of  the 
Revolving  Credit  Banks  will  be  reduced 
over  a  four-year  period  in  the  same 
manner  as  commitments  of  the  LOC 
Banks  are  reduced  under  the  Credit 
Agreement.  Outstanding  loans  under  the 
Revolving  Credit  Agreement  will  be 
required  to  be  partially  prepaid  on 
specified  dates  in  the  same  manner  as 
the  required  partial  prepayment  of  the 
CP  Notes  and  loans  under  the  Credit 
Agreement  The  Revolving  Credit  Banks' 
conunitment  under  the  Revolving  Credit 
Agreement  wriU  be  terminable  in  whole 
or  in  part  by  fte  Trustee.  However,  no 
s«ch  termination  will  be  allowed  unless 
commitmenls  under  the  Credit 
Agreement  hi  an  equal  amoimt  are  also 
terminated.  The  Trustee  will  be  required 
to  pay  the  Agent  for  the  Revolving 
Credit  Banks,  quarterly  in  arrears, 
interest  on  the  unpaid  principal  amount 
of  any  "Revolving  Domestic  Note",  as 
defined  in  the  Revolving  Credit 
Agreement,  at  the  following  rates  per 
annum:  (a)  until  December  31, 1967,  at 
the  Base  Rate;  (b)  on  and  after  January 
1, 1988  and  prior  to  January  1, 1989,  at 
103%  of  the  Base  Rate;  (c)  on  and  after 
January  1. 1989;  and  prior  to  January  1. 
1991,  at  105%  of  the  Base  Rate;  and  (d) 
OD  and  after  January  1, 1991  to  and 
including  the  date  of  maturity  of  the 
Revolving  Domestic  Note,  at  106%  of  the 
Base  Rate;  and  (e)  after  matiuity. 
whether  by  acceleration  or  otiierwise, 
until  paid,  at  110%  of  the  Base  Rate. 
Beginning  with  January  1, 1988,  the 
Trustee  will  have  the  alternative  of 
borrowing  under  a  Eurodollar  option 
under  the  Revolving  Credit  Agreement 
The  Trustee  will  be  required  to  pay 
interest  quarterly  and  in  arrears,  on  the 
unpaid  principal  amount  of  any 
"Revolving  Eurodollar  Note",  as  defined 
in  the  Revolving  Credit  Agreement  at 
the  following  rates  per  annum:  (a)  from 
January  1. 1968  to  December  31, 1990,  at 
%  of  1%  of  the  relevant  Quoted  Rate  as 
defined  in  the  Revolving  Credit 
Agreement  (b)  on  and  after  January  1. 
1091  to  and  including  the  date  of  the 


maturity  of  such  Revolving  Eurodollar 
Note,  at  1%  in  excess  of  the  relevant 
Quoted  Rate;  and  (c)  after  maturity,  at 
the  higher  of,  1%  in  excess  of  the  rate 
nornjally  in  effect  or  2%  In  excess  of  the 
Quoted  Rate  for  periods  on  one  day,  one 
month  or  three  months,  as  the  Agent 
may  select.  Assuming  a  current  prime 
rate  of  16.5%,  the  effective  cost 
(including  all  fees  and  expensed)  of 
Domestic  Note  borrowing  is  16.6%  per 
annum;  arid,  assuming  a  30  day  Quoted 
Rate  of  15%%,  the  effective  cost 
(including  all  fees  and  expenses)  of 
Eurodollar  Note  borrowing  is  16.5%  per 
aimtun 

In  order  to  secure  the  Trustee's 
obligations  to  the  LOC  and  Revolving 
Credit  Banks  ("Banks")  and  to  the 
holders  of  the  CP  Notes,  the  Trustee  will 
assign  to  the  Agent  as  assignee  for  the 
ratiable  benefit  of  the  Banks  and  the 
holders  of  the  CP  Notes,  as  collateral 
security,  all  of  its  rights  (but  not  its 
obligations)  under  the  Construction 
Loan  Agreements  and  all  monies  due 
under  the  terms  and  conditions  of  those 
agreements  and  under  the  Second 
Mortgage  (including  the  liens  created 
thereby)  on  the  Companies'  undivided 
interests  in  Millstone  3.  Each  Company 
will  also  be  permitted  to  secure  with  its 
undivided  interest  in  Millstone  3 
additional  indebtedness  for  money 
borrowed  on  a  pari  passu  basis  tvith  the 
obligations  represented  by  its 
Construction  Loan  Agreement,  provided 
that  the  total  principal  amount  of 
indebtedness  (including  that  represented 
by  its  Construction  Loan  Agreement) 
secured  by  such  second  lien  does  not 
exceed  two-thirds  of  such  Company's 
net  investment  in  Millstone  3  (including 
AFUDC)  and  that  the  proceeds  of  such 
additional  indebtedness  are  used  only  to 
pay  or  refrmd  construction  costs  relating 
to  Millstone  3.  The  assignment  of  the 
contract  rights  and  the  second  lien  will 
be  accomplished  pursuant  to  a  proposed 
Seciunty  Agreement  and  Assignment  of 
Contracts  ("Security  Agreement") 
between  the  Trustee  and  the  Agent. 

The  Millstone  Trust  under  the  Bank 
Credit  Agreements  will  be  able  to  incur 
other  indebtedness  other  than 
indebtedness  pursuant  to  such 
agreements  provided  that:  (i)  the  amount 
of  such  additional  indebtedness  does 
not  exceed  $150  million;  (ii)  the  proceeds 
of  such  additional  financing  are  used 
only  to  pay  or  refund  construction  costs 
relating  to  Millstone  3  incurred 
subsequent  to  June  30, 1981  or  to  pay  or 
refund  costs  and  expenses  related  to  the 
Bank  Credit  Agreements  or  the 
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agreement  for  additional  financing:  and 
(iii)  such  additional  indebtedness  shall 
not  require  any  repayment  prior  to  the 
initial  reduction  of  commitments  under 
the  Bank  Credit  Agreements  and  shall 
be  amortized  over  no  less  than  eight 
semi-annual  installments. 

As  additional  security  for  the 
Trustee's  obligations  to  the  Banks  and 
the  holders  of  the  CP  Notes,  the  Trustee 
will  be  required,  under  the  Security 
Agreement,  to  establish  and  maintain 
with  the  Agent  an  Operating  Account 
(the  "operating  Account")  which  at  all 
times  will  be  subject  to  the  sole  control 
of  the  Agent,  acting  as  agent  for  itself, 
the  Banks  and  the  holders  of  the  CP 
Notes.  The  Trustee  will  be  required  to 
deposit  in  the  Operating  Account  (a)  all 
proceeds  of  the  sale  of  any  CP  Notes,  to 
the  extent  not  required  to  pay  matured 
and  concurrently  matiuing  CP  Notes,  (b) 
all  monies  required  to  be  withdrawn 
from  the  Commercial  Paper  Account 
established  under  the  Credit  Agreement 
and  to  be  transferred  to  the  Operating 
Account,  (c)  the  proceeds  of  the  loans 
made  by  the  Banks  to  the  Trustee,  and 
(d]  the  proceeds  of  assigned  collateral.  It 
is  not  intended  that  funds  will 
accumulate  in  the  Operating  AccoimL 
Acting  pursuant  to  instructions  from  the 
Companies,  the  trustee  will  issue  CP 
Notes  or  request  loans  form  the  Banks 
only  at  such  time  and  in  such  amounts 
as  will  be  required  to  make  payments 
when  due  to  the  Trustee,  the  Banks,  the 
holders  of  the  CP  Notes  or  the 
Companies.  Thus,  ordinarily,  proceeds 
from  the  sale  of  CP  Notes  or  loans  will 
not  remain  in  the  Operating  Account  but 
will  be  paid  out  immediately. 

The  apphcation-declaration  and 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
15, 1982.  to  the  Secretary,  Seciuities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
I  the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  diat  are  disputed  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  recieve  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 


For  the  Commisaioa  by  tlie  Diviston  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Gsoige  A.  Wi»«iifiiiwiw^ 
Secretary. 

(FR  Doc  n-«OU  nied  ^-U-tt  *AB  ami 
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[Releate  No.  12221;  (tlS-SOST)] 

Hnancial  Daily  Income  Shares,  Inc^ 
Filing  of  Applicatton  for  an  Order  of 
tlM  Commission  Pursuant  to  Section 
6(c)  of  ttie  Act  Exempting  Applicant 
From  ttie  Provisions  of  Section 
2(aK41)  of  ttie  Act  and  Rules  2a-4  and 
220-1  Ttiereunder 

February  9, 1962. 

Notice  is  hereby  given  that  Financial 
Daily  Income  Shares,  Inc.  ("Applicant"), 
7503  Marin  Drive,  Bnglewood,  Colorado 
80111,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
apphcation  on  December  30, 1981, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicant  irom  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  pursuant  to  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  incorporated 
under  the  laws  of  the  State  of  Colorado 
and  that  its  shafes  are  sold  to  investors 
on  a  continuous  basis  at  their  current 
net  asset  value  per  share  by  Financial 
Programs,  Inc.  ("FPI"),  which  acts  as 
exclusive  selling  agent  and  general 
distributor  of  such  shares.  Applicant 
further  states  that  FPI  serves  as  its 
investment  adviser  and  that  FPI  is  a 
wholly-owned  subsidiary  of  The  Gates 
Rubber  Company. 

Applicant  states  that  it  is  a  "money 
market"  fund  which  seeks  as  its 
investment  objective  to  obtain  as  hi^  a 
level  of  current  income  as  is  consistent 
with  liquidity  and  safety  of  capitaL 
Consistent  with  that  objective. 
Applicant  states  that  it  may  invest  in 
obligations  of  the  U.S.  Government  and 
its  agencies,  backers  acceptances, 
certificates  of  deposit  commercial  paper 
and  corporate  debt  obligations,  in  each 
case  maturing  not  more  than  two  yean 
from  the  date  of  purchase.  Applicant 
states  that  it  may  also  invest  in 
repurchase  agreements  involving 


obligations  whidi  are  eligible  for 
investment  under  the  foregoing  classes. 
Applicant  further  represents  that  it 
holds  no  security  maturing  in  more  than 
one  year. 

Applicant  represents  that  it  presendy 
determines  the  value  of  its  assets  and 
thus  its  net  asset  value  per  share  by 
reference  to  market  factors,  but  that 
securities  with  remaining  maturities  of 
60  days  or  less  are  generally  valued  at 
their  amortized  cost  values,  absent 
unusual  circumstances.  Applicant 
further  states  that  under  its  present 
valuation  practices,  its  net  asset  value 
per  share  may  fluctuate  as  a  result  of 
unrealized  appreciation  and 
depreciation  in  the  value  of  its  portfolio 
securities,  and  thus,  unlike  many  other 
money  market  funds,  it  has  been  unable 
to  offer  its  shareholders  and  new 
investors  the  opportunity  to  purchase  or 
to  redeem  shares  at  a  stable  price  of 
$1.00  per  share.  Therefore,  it  is  stated. 
Apphcant's  Board  of  Directors  has 
reviewed  Applicant's  current  valuation 
and  pricing  practices,  as  well  as  those  of 
money  maricet  funds  which  utilize  the 
amortized  cost  valuation  method 
pursuant  to  exemptive  orders  issued  by 
the  Commission,  and  concluded  that 
Applicant  coidd  better  serve  die  needs 
of  its  shareholders  and  prospective 
investors  by  enabling  itself  to  sell  and 
redeem  its  shares  at  a  constant  net  asset 
value  of  $1.00  per  share  through  the  use 
of  the  amortized  cost  method  of 
valuation.  It  is  stated  further  diat 
through  such  valuation  method. 
Applicant  believes  it  would  be  able  tc 
offer  two  features  which  appear  to  be 
favored  by  investors  in  money  maricet 
funds:  (1)  stability  of  principal  (i.e.,  a 
stable  net  asset  value  per  share);  and  (2) 
a  steady  flow  of  investment  income. 
Applicant  asserts  that  stability  of 
principal  and  a  steady  flow  of 
investment  income  can  best  be  attained 
through  the  use  of  amortized  cost 
valuation  subject  to  the  conditions 
specified  hereinafter.  It  is  also  asserted 
that  with  respect  to  securities  maturing 
in  120  days  or  less  there  is  normally  a 
negligible  discrepancy  between  market 
values  and  amortized  cost  values  of 
such  securities.  Accordingly,  AppHcant 
represents  that  its  Board  of  Directors 
has  determined  in  good  faith  that  in 
view  of  Applicant's  investment 
objectives  and  the  conditions  pursuant 
to  which  amortized  cost  valuation 
would  be  used,  such  valuation  method 
would  be  appropriate  and  preferable  to 
Applicant's  current  practices  and  would 
reflect  the  fair  value  of  its  portfolio 
securities  absent  unusual  circumstancet. 

As  here  pertinent.  Section  2(aK41)  of 
the  Act  defines  value  to  mean:  (1)  with 
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respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfoUo  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  CommiAslon  expressed 
its  view  that  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

In  view  of  the  foregoing.  Applicant 
requests  an  exemption  pursuant  to 
Section  6(c)  of  the  Act  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder  to 
the  extent  necessary  to  permit  the 
calculation  of  its  net  asset  value  per 
share  and  the  valuation  of  its  assets 
pursuant  to  the  amortized  cost  method 
of  valuation. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission  by 
order  upon  apphcation,  may 
conditionally  or  unconditionally  exempt 
any  perscm,  security,  or  transaction,  or 
any  class  or  classes  or  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
the  rules  and  regulations  thereunder,  if 
and  to  the  extent  that  such  exemption  is 


necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  agrees  that  the  following 
conditions  may  be  imposed  by  the 
Commission  in  connection  with  its 
granting  of  the  exemptive  relief 
requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  its  investment  adviser. 
Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  shareholders — to  establish 
procedures  reasonably  designed,  taking 
into  account  current  market  conditions 
and  Applicant's  investment  objective,  to 
stabilize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  itom 
Applicant's  $L00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  sacfa  review. ' 

(b)  In  the  avent  such  deviation  from 
Applicant's  $100  amortized  cost  price 
per  share  exceeds  1/2  of  1%,  a 
requirement  that  the  Board  of  Directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  Board  of  Directors 
believes  that  the  extent  of  any  deviation 
from  Applicants  $1.00  amortized  cost 
price  per^hare  may  result  in  materia] 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  w^ch  may 
include:  redemption  of  shares  in  kind: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  average 
maturity  of  Applicant's  portfolio 
instruments;  withholding  dividends:  or 


utilizing  a  net  asset  value  per  share  as 
detennined  by  using  market  quotations. 

3.  Apphcant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  it  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
aoverage  portfoUo  maturity  in  excess  of 
120  days.2 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  Fu^t  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
Board  of  Director's  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31  (b)  of  the 
Act.  as  though  such  docimients  were 
records  required  to  be  maintained 
pursuant  to  mles  adopted  under  Section 
31(a)  of  the  Act 

5.  Applicant  will  Brait  its  portfolio 
investments,  indoding  repordiase 
agreements,  if  any,  to  those  United 
States  dollar-denominated  instruments 
which  the  Board  of  Directors  determines 
present  minimal  credit  risks  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action  as 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  under  its 
proposed  use  of  the  amortized  cost 


'To  fulfill  dtU  condition,  Applicajit  intuuls  to  use 
actual  quotations  or  estimates  of  market  value   '^ 
raflectiBg  cwrent  market  conditions  chosen  tiy  tile 
Boaid  of  Dtredon  In  the  exercise  of  Its  diacretlaa  to 
be  approj>ri«ta  tixiicators  of  value  wiiich  may 
include,  inter  alia,  [\]  quotations  or  estimates  of 
market  vahie  for  individual  portfolio  securities,  or 
(2)  values  obtaiiMd  from  yield  data  relating  to 
classe*  of  liwtMei  pulitUhed  tqr  fspotabk  •oarces. 


2  Applicant  states  that  in  fulfilling  this  condition. 
if  the  disposition  of  a  portfolio  security  lesuhs  ia  a 
doUar-weigfaled  average  portfolio  maturity  io  exoess 
of  120  days.  Applicant  will  Invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  dollar-weighted 
average  portfolio  maturity  to  120  days  or  less  as 
soon  «s  reasonably  practicabla.  In  addition. 
Applicant  •latai  that  for  pvrpoaes  of  calculating  its 
dollar-weighted  average  portfolfo  maturity, 
"variable  rate"  securities  with  actual  maturities  of 
not  more  than  MO  days  and  subiect  to  interest  rate 
adjustments  not  laaa  baqaeally  Aaa  monthly  will 
lie  treated  as  if  matarioe  upon  the  dote  of  the  next 
scheduled  interest  rata  ad)u>tment. 
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method  of  valuation  subject  to  the 
conditions  set  forth  above,  the  issuance 
of  an  order  exempting  Applicant  from 
the  provisions  of  Section  2(aX41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  assets 
using  the  amortized  cost  method  of 
valuation  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  9. 1982.  at  5:30  p  jn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controveited.  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above  Proof  of  such  service 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  (by  certificate)  shaD  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  OS  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered.  wiD  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereoL 

For  the  Commiasiaa.  by  the  Divi«ion  of 
bivestment  Management,  pursuant  to 
delegated  aathority. 

GecMys  A.  FttEsiminaiM, 

Secretary. 

MLUNS  COOK  M10-M-II 


(IMmm  No.  12M4;  (812-907)] 


Station  AMA 


ofth* 
tlwPri 
the  Act 


Caili  Fund,  kne.;  FMng  of 
an  Ordar  of  Iho 

PuroiMnt  to  SoctkM  C<c) 
EMniptloiii  Prom 
oftoelioit2(aX41)of 


February  8,  ttSZ. 

Notice  is  hereby  given  that  Hutton 
AMA  Cash  Fund.  Inc.  ("Applicant"). 


One  Battery  Park  Plaza.  New  York  N.Y, 
10004,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  compimy,  filed  an 
application  on  January  7, 1962,  and  an 
amendment  thereto  on  January  21, 1982, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  pursuant  to  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
appllcatiiHi  on  file  with  the  Commission 
for  a  statemoit  of  the  representations 
contained  therein,  which  are 
summarized  bek>w. 

According  to  the  application. 
Applicant  is  a  corporation  oiganized 
under  the  laws  of  the  State  of 
Massachasetts.  Apfticant's  stated 
investment  objective  is  to  seek  the 
maximum  level  of  cnirrent  income 
consistent  with  the  maintenance  of 
liquidity.  Applicant  states  that  it  will 
seek  to  acUeve  its  investment  objective 
by  investing  in  a  portfolio  of  short-term 
money  market  instruments  with  a 
weighted  average  maturity  of  not  more 
than  120  days.  According  to  the 
application.  Applicant's  portfolio  wiU 
consist  of  short-term  obl^ations  of  the 
United  States  Government,  its  agencies 
or  instrumentalities,  certificates  of 
deposit.  Eurodollar  fixed  time  deposits 
and  bankers'  acceptances  of  United 
States  banks  and  savings  and  loan 
associations,  foreign  branches  of  United 
States  banks  and  United  States 
branches  of  foreign  banks  with  over  $2 
billion  in  assets,  commercial  paper  and 
high  quahty  bonds  with  maturities  not 
exceeiding  one  year.  An>lioant  states 
that  it  may  also  enter  into  repurchase 
and  loan  agreements,  with  a  term  of  not 
more  than  one  year,  relating  to  such 
securities  and  similar  securities  whose 
maturities  may  be  in  excess  of  one  year. 

Applicant  represents  that  its 
investments  wUI  be  limited  to  those 
money  market  instruments  that  are  of 
high  quality  as  determined  by  Moody's 
Investors  Service.  Ina  and  Standard  aiMl 
Poor's  Corporation  or,  in  the  case  of  any 
instrument  that  is  not  rated,  are  of 
comparable  quality  as  determined  by 
Applicant's  board  of  directors. 
Applicant  states  that  all  of  its  portfolio 
securities  wlU  mature  or  will  have  been 
called  for  redemption  within  one  year  «■ 
less. 

Acoording  to  the  applioetioa, 
Applioanf  8  shares  will  be  oSered 
exclusively  in  oomeatioB  with  the 
Hutton  Asset  Mana^neot  Aoooant 
program.  E.  F.  Hottoo  k  Company,  InCn 


is  Applicant's  investment  adviser  and 
distributor. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mcaic  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  tfie 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  investment  company.  Rule 
22c-l  adopted  under  the  Act  provides, 
in  part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  oonpnted  after 
receipt  of  a  tender  of  such  seciuity  for 
redemption  or  of  cm  order  to  purchase  or 
sell  such  secnrity.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  reievant 
that  the  "osrent  net  asset  value"  of  a 
redeemaUe  secnrity  issoed  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amotmt  wiiicfa  reflects 
calcnlatians  made  substantially  in 
accordance  with  the  {xovisions  of  Aat 
rule,  witfi  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  diatportfoUo  securities 
with  respect  to  wfaidi  market  quotations 
are  reatfily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
con^Muiy.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generaQy,  with  Ae 
provisions  of  Rule  2a-4  for  a  '*money 
maricet"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  Na 
9788.  May  31. 1977). 

Applicant  contends  that  its 
shareholders  are  not  concerned  with  the 
differences  which  might  occur  between 
the  yield  adiieved  through  market 
pricing  and  the  yield  computed  on  the 
basis  of  amortized  cost  On  the  other 
hand.  Applicant  behevas  that  potential 
investors  are  vitally  coDostned  ^t  (1) 
the  net  asset  value  of  their  shares 
remain  stable  and  (2)  the  da%  not 
inoome  declared  on  their  tareetBrants  he 
steady  and  not  exkfiilt  the  volatility 
which  can  occur  wlwn  cksa^es  te 
maricet  prices  oaaae  nhongms  ia  yield  on 
a  daily  or  weekly  basis.  Applicant  states 
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that  it  believes  that  by  maintaining  a 
portfolio  of  high  quality  money  market 
instnunents  of  short  maturities  it  will  be 
possible  to  provide  the  required  stability 
to  its  Investors. 

Section  e(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  seciirities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules  or 
regulations  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  submits  that  the  requested 
exemption  is  appropriate,  in  the  pubhc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  AppUcant 
represents  that,  with  the  advice  of  and 
based  upon  the  experience  of  its 
investment  adviser.  Applicant  has 
determined  that  maintaining  an  average 
portfolio  of  120  days  or  less  will 
accomplish  the  aims  of  Applicant's 
investors  by  reducing  the  risk  of 
signiflcant  volatihty  in  the  value  of 
portfolio  instruments  and  at  the  same 
time  producing  a  yield  commensurate 
with  those  available  in  the  short-term 
money  market. 

Additionally,  Applicant  represents 
that  prior  to  instituting  the  amortized 
cost  method  of  valuation,  Applicant's 
board  of  directors  will  determine,  in 
good  faith  that  in  light  of  the 
characteristics  described  in  the 
application,  the  amortized  cost  method 
of  valuing  portfolio  securities  will  reflect 
the  fair  value  of  such  securities. 
Accordingly,  Applciant  requests  that  the 
Commission  issue  an  order  pursuant  to 
Section  6(c]  of  the  Act  exempting 
Apphcant  from  the  provisions  of  Section 
2(a)(41)  of  die  Act  and  Rules  2a-4  and 
22C-1  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  compute  its  net 
asset  value  per  share  for  the  purpose  of 
effecting  sales,  repurchases  and 
redemptions  of  its  shares,  using  the 
amortized  cost  method.  Applicant 
agrees  that  the  following  conditions  may 
be  imposed  In  any  order  granting  the 
exemptions  requested: 

1.  In  supervising  ^plicant's 
operations  and  delegating  special 
responsibilKies  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 


establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize  its  net 
asset  value  per  share,  computed  for  the 
purpose  of  distribution,  repurchase  and 
redemption,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  for 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  To  fulfill  this 
condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market 
value  reflecting  ciurent  market 
conditions  chosen  by  the  board  of 
directors  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value, 
which  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market 
instruments  published  by  reputable 
sources. 

(b)  In  the  event  such  deviation  for 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  V^  of  1  percent,  a 
requirement  that  the  board  of  directors 
will  prompdy  consider  what  action,  if 
any,  should  be  initiated. 

(c)  If  the  board  of  directors  believes 
the  extent  of  any  deviation  for 
Applicant's  $1.00  amortized  cost  price 
per  share  may  residt  in  materiaf  dilution 
or  other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results  which  may  include:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  the  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  redemption  of  shares  in  kind; 
or  utilizing  a  net  asset  value  per  share 
as  determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar^ 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (b]  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  In 
fulfilling  this  condition,  Applicant  agrees 
that,  if  the  disposition  of  a  portfolio 


instrument  should  result  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  Applicant  will  invest 
its  available  cash  in  such  a  manner  as  to 
reduce  such  average  maturity  to  120 
days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanenUy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above; 
and  Applicant  will  record,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  dociunents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a]  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
Applicant's  board  of  directors 
determines  present  minimal  credit  risks, 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service, 
or  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  its  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  1, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 


request.  As  provided  by  Rule  0-6  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  cntlers  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
orderec^  and  any  postponements 
thereof. 

For  thfl  Commistion,  by  the  Division  of 
Investment  Management,  piawiant  to 
delegated  authority. 

George  A.  Fltzsunmaos, 

Secretary. 

|FR  Doc.  82-1026  Filed  2-12-n;  (MS  amj 
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[Release  No.  12216;  (812-«06t)] 

Home  Ufe  Money  Management  Fund, 
Inc.;  Filing  of  an  Appltcation  for  an 
Order  Pursuant  to  Section  6(c^  of  ttie 
Act  QranNng  Exemption  From  ttte 
Provisions  of  Section  2(aX41)  of  the 
Act  and  Rules  aB-4  and  22e-1 
Thereunder 

PebnHU7  a  IMZ. 

Notice  is  hereby  given  that  Home  Liie 
Money  Management  Fund,  Inc. 
("Applicant"),  253  Broadway,  New  York, 
NY  10007,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  88  a  diversified,  open-end, 
management  investment  company,  filed 
an  application,  pursuant  to  Section  6(c) 
of  the  Act  on  December  24, 1981,  and  an 
amendment  thereto  on  January  25, 1982, 
for  an  order  of  the  Commission  granting 
an  exemption  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  assets  on  the  basis  of  amortized  cost 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commiseion 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant  states  that  it  is  a  "money 
market  fund"  organized  as  a  Maryland 
corporatian;  tiiat  its  investment  adviser 
will  be  Home  Life  Insurance  Company; 
and  that  The  Bank  of  New  York  will 
determine  Applicant's  net  asset  value 
per  share  and  daily  net  income  for 
dividend  purposes. 

According  to  the  application. 
Applicaat's  investment  objective  is  to 
maximize  cunent  income  to  the  extent 
consistent  with  the  preservation  of 
capital  and  the  maintenance  of  liquidity. 
Applicant  states  that  it  will  seek  to 
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achieve  this  objective  by  investing  in  the 
following  kinds  c€  money  market 
instruments:  sectuities  issued  or 
guaranteed  as  to  principal  or  interest  by 
the  United  States  Government  or  its 
agencies  or  instrumentalities;  United 
States  dollar  denominated  certificates  of 
deposit  time  deposits  and  bankers' 
acceptances  of  United  States  banks, 
foreign  branches  of  such  banks,  and 
United  States  branches  or  agencies  of 
foreign  banks;  commercial  paper  which 
at  the  time  of  purchase  is  rat^  A-1  by 
Standard  &  Poor's  Corporation  ("SftP") 
or  Prime-1  hy  Moody's  Investors 
Service,  Inc.  ("Moody's"),  or,  if  not 
rated,  then  issued  by  companies  with 
outstanding  debt  issues  rated  AA  or 
better  by  S&P  or  Aa  or  better  by 
Moody's;  corporate  debt  obligations 
which  at  the  time  of  investment  are 
rated  AA  or  higher  by  S&P  or  Aa  or 
higher  by  Moody's;  and  repurchase 
agreements  with  respect  to  any  of  the 
foregoing  obligations. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  sectnities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  vahie  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  2a-4 
adopted  under  the  Act  provides,  as  here 
relevant,  fl>at  the  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purpose  of  distribution,  redemption  and 
repurchase  shall  be  an  amount  which 
reflects  calculations  made  substantially 
in  accordance  with  the  provisions  of  the 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  wluch  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  vahied  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Rule  22c-l  adopted  under  the 
Act  provides,  in  part,  that  no  registered 
investment  company  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redonption  or  of  an 
order  to  pin-dune  or  to  sell  such 
security.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things:  (i) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instrmnents  of  money  market 
fuufds  be  vahied  with  reference  to 
market  factors,  aad  (il)  It  wooid  be 
inconsistent  generatty.  with  the 


provisions  of  Rule  2a-4  for  a  money 
market  fund  to  value  its  portfolio 
instnmients  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person. 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  Applicant 
submits  that  the  exemption  it  requests 
will  be  consistent  with  these  standards. 

AppUcant  asserts  that  money  market 
funds  typically  attract  investors  who 
seek  stability  of  principal,  as  reflected  in 
a  constant  net  asset  value  per  share, 
and  a  flow  of  investment  income  which 
reflects  current  money  market  rates  and 
that  the  amortized  cost  method  al 
valuation  will  facilitate  Applicant's 
maintenance  of  a  constant  net  asset 
value  per  share  and  permit  it  to  provide 
investment  income  through  daily 
dividends  which  will  reflect  Apphcant's 
net  income  as  earned.  Applioant  states 
that  by  maintaining  a  portfolio  of  high 
quality  money  market  instnments  with 
a  doUar-vyei^ted  average  portfoUo 
maturity  of  120  days  or  less,  Apphcant 
will  avoid  the  possibility  of  si^iificant 
volatility  in  the  value  of  its  portfolio 
securities  and  will  be  able  to  offer 
investors  the  stability  they  desire. 
According  to  Applicant  any 
discrepancy  between  the  maricet  vahie 
and  the  value  on  an  amortized  cost 
basis  of  a  portfolio  of  securities  with  a 
dollar-weighted  average  maturity  of  120 
days  or  less  should  be  negligible. 

AppUcant  represents  that  its  directors 
have  determined  in  good  feith  that  in 
light  of  Applicant's  chEoacteristics, 
absent  imusual  circumstances,  the 
amortized  cost  method  of  valuation  is 
appropriate  and  preferable  to  the  use  of 
a  market  based  valuation  method  and 
will  reflect  the  fair  value  of  Applicant's 
portfolio  securities.  Applicant  states  that 
it  has  only  two  directors  at  the  present 
time  but  that  when  the  fiill  t)oanl  is 
elected  the  application  will  be  submitted 
for  ratification. 

Applicant  consents  to  the  imposition 
of  the  following  conditions  in  an  order 
granting  the  relief  it  requests: 

1.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
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the  board  of  directors  determines 
present  minimal  credit  risks  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  of 
$1.00  per  share;  provided,  however,  that 
Applicant  will  neither  (a)  purchase  an 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  nor  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  its  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

3.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibihty  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

4.  Included  within  the  procedures  to 
be  adopted  by  AppHcant's  board  of 
directors  shall  be  the  following: 

(a)  Review  by  the  board  of  directors 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  maintenance  of  records  of  such 
review. ' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  one-half  of  one  percent,  a 
requirement  that  the  board  of  directors 


'To  fulflll  this  condition,  Applicant  states  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include,  among  others  (i)  quotations  or 
estimates  of  market  value  reflecting  current  market 
conditions,  or  (li)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 


will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind;  selling  portfolio  instruments  prior 
to  maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  redemption  of  shares  without 
the  payment  of  any  monetary 
consideration;  or  utilizing  a  net  asset 
value  per  share  as  determined  by  using 
available  market  quotations. 

5.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  3  above, 
an  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  e&sily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  accordance  with  the 
dischai*ge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
piu^uant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  4(c) 
was  taken  during  the  preceding  fiscal 
quarter  and.  if  any  action  was  taken, 
will  describe  the  nature  and 
circimistances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  5, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 


mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regidations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  imless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  wrill  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

jFR  Doc.  B2-4022  Piled  £-12-82;  Mi  am] 
BIUJNG  CODE  MIO-Ot-M 


[Release  No.  18474;  (SR-MSRB-<1-18)1 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Amended 
Proposed  Rule  Change 

February  B,  1982. 

The  Municipal  Securities  Rulemaking 
Board  (the  "MSRB")  Suite  507, 1150 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20036,  submitted  on  November  4, 
1981,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  MSRB  rule  G-12  dealing  with 
uniform  practice.  The  MSRB  submitted 
an  amendment  to  the  proposed  rule 
change  on  December  17, 1981.  Rule  G-12 
ciurently  provides,  among  other  things, 
for  procedures  and  standards  to  be  used 
in  the  comparison,  clearance,  and 
settlement  of  inter-dealer  transactions  in 
mimicipal  securities,  including  the 
requirements  for  "good  delivery."  The 
proposed  rule  change  provides  that,  in 
addition  to  the  current  "good  delivery" 
requirements,  securities  delivered  must 
be  identical  to  those  described  in  the 
inter-dealer  confirmation  with  respect  to 
specific  descriptive  details.  Such  details, 
for  example,  would  include  the  issuer's 
name  and  the  interest  rate  and  maturity 
on  the  bond.  The  original  proponal 
would  have  required  securities  to  be 
identical  as  to  their  "in  whole"  call 
provisions.  The  amendment  to  the 
proposed  rule  change  deletes  the  "in 
whole"  requirement  and  requires  that  all 


securities  delivered  must  be  identical  as 
to  any  applicable  call  provisions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18250.  November  10, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  56528,  November  17, 1981).  Notice  of 
the  amended  proposed  rule  change 
together  with  its  terms  of  substance  was 
also  given  by  issuance  of  a  Commission 
Release  (Securities  Exchange  Act 
Release  No.  18370.  December  23. 1981) 
and  by  publication  in  the  Federal 
Register  (46  FR  63438,  December  31. 
1981).  No  comments  were  received  with 
respect  to  the  proposed  rule  Rling. 

The  Commission  tinds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  MSRB.  and, 
in  particular,  the  requirements  of 
Section  15B,  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
SecUon  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change. 
as  amended,  be,  and  hereby  is, 
approved. 

For  the  Conunissitm,  by  the  DlYisioo  of 
Markst  Rtgulation  pursuant  to  deleaated 
mttttoriiy. 

Gaatja  A.  niEafaninoos, 

Secretary. 

(ra  n>c.  aZ-«01S  FIM  a-ll-az:  8:46  am] 

aexaw  oooc  niiMivii 

[Release  No.  18475;  (SR-NASD-«1-23)] 

National  Association  of  Securities 
Dealers,  Inc^  Order  Approving 
Proposed  Rule  Change 

February  8. 1982. 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"),  1735  K  Street. 
N.W.,  Washington,  D.C.  20006, 
submitted  on  December  18, 1981,  copies 
of  a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  to  amend  the 
Resolution  of  the  Board  of  Governors 
following  Section  4  of  Part  I  of  its  Code 
of  Arbitration  by  increasing  the 
honorarium  paid  to  arMtrators  for  each 
hearing  session  in  which  they 
participate  from  $50  to  $100.  The  NASD 
believes  that  the  present  honorariunm, 
approved  in  1977,  should  be  increased  in 
order  to  attract  and  retain  qualified 
persons  for  arbitration  panels. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
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the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18377.  December  29, 1981)  and  by 
publication  in  the  Federal  Register  (47 
FR  717,  January  6, 1982).  No  comments 
wer^  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  a  national  securities 
association  and.  in  particular,  the 
requirements  of  Section  15A  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Stection  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary. 

(FR  Doc  82-4018  Piled  2-12-82;  8:45  am] 
BiLUNQ  CODE  M10-01^ 


[Releaee  Na  12218;  (812-5012)] 

New  En^and  Mutual  Life  Inauranoe 
Co.  et  ai^  FMng  of  Application  for  an 
Order  Pursuant  to  Section  6(c)  of  the 
Act  Exentptlng  Applicants  to  the 
Extent  Requested  from  Sections 
2(aK8D,  a(aM»6).  22(c),  2«(a),  27(aH3), 
27(c)(1),  27(cK2),  and  27(d)  of  the  Act 
and  Rule  22o-1  Thereunder  and 
Pursuant  to  Section  11  of  the  Act 
Approving  Certain  Offers  of  Exchange 

Notice  of  hereby  given  that  New 
England  Mutual  Life  Insurance 
Company  ("New  England  Life"),  a 
mutual  life  insurance  company 
organized  under  the  laws  of 
Massachusetts,  New  England  Life 
Retirement  Investment  Account  (the 
"Account"),  a  separate  account  of  New 
England  Life  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  unit  investment  trust,  and 
NEL  Equity  Services  Corporation 
("NELESCO"),  the  principal  underwriter 
of  the  Account,  (collectively  referred  to 
herein  as  "Applicants")  filed  an 
application  on  November  12, 1981,  and 
filed  an  amendment  thereto  on  February 
1, 1982,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Appliccmts  from  certain 
provisions  of  Sections  2(a)(32).  2(a)(35). 
22(c).  26(a).  27(a)(3).  27(c)(1),  27(c)(2)  and 
27(d)  of  the  Act  and  Rule  22c-l 
thereunder,  and  pursuant  to  Section  11 
of  the  Act  approving  certain  offers  of 
exchange.  New  England  Life  is  the 
depositor  and  sponsor  of  the  Account 
All  hiterested  persons  are  referred  to  the 


application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

New  England  Life  estabUshed  the 
Accoimt  for  the  purpose  of  funding 
individual  variable  annuity  contracts 
(the  "Contracts")  to  be  issued  by  New 
England  Life  and  the  Account 
Applicants  intend  to  offer  the  Contracts 
for  sale  to  investors  who  qualify  for  tax- 
benefitted  treatment  under  certain 
sections  of  the  Internal  Revenue  Code  of 
1954,  such  as  Sections  401(a),  408(a). 
408(k)  and  414(d).  Purchase  payments, 
net  of  applicable  premium  taxes,  will  be 
invested  in  five  sub-accounts  of  the 
Account  The  contractowner  will 
allocate  all  or  a  portion  of  each 
purchase  payment  among  one  or  more  of 
the  sub-accounts. 

Each  sub-account  will  be  invested 
solely  in  shares  of  certain  registered 
open-end  investment  companies 
("Eligible  Funds")  organized  by  New 
England  Life. 

Applicants  state  that  the  Contracts 
will  be  offered  without  deducting  any 
sales  chai^  from  purchase  payments  at 
the  time  of  purchase.  However,  the 
Contracts  provide  for  surrender  chargee 
in  the  form  of  contingent  deferred  sales 
charges  which  are  intended  to  assist 
New  England  Life  in  covering  its 
expanees  related  to  the  sale  of  the 
Contracts.  The  contingent  deferred  sales 
cbai^  will  be  imposed  if  all  or  part  of  a 
Contract  value  is  withdrawiL  The  charge 
will  be  equal  to  the  lesser  of  (a)  6%  of 
the  purchase  payments  made  within  S 
years  prior  to  the  date  of  the 
withdrawal,  or  (b)  5%  of  the  Contract 
value  being  withc^awn.  No  charge  will 
be  imposed  for  payments  made  upon 
death  or  under  life  income  annuity 
options.  In  no  event  will  the  charge 
exceed  5%  of  the  total  purchase 
payments  made  under  the  Contract  Up 
to  10%  of  the  total  purchase  payments 
made  under  the  Contract  may  be 
withdrawn  in  any  one  Contract  year 
without  charge.  However,  if  an 
additional  withdrawl  increases  the  total 
amount  withdrawn  during  the  Contract 
year  to  more  than  10%  of  such  purchase 
payments,  the  contingent  defeired  sales 
charge  will  be  applied  to  all 
withdrawals  made  during  such  Contract 
year.  Other  charges  under  the  Contracts 
include  a  $30  axmual  administrative 
charge  which  New  England  Life  will 
deduct  fi^m  the  value  of  each  Contract 
prior  to  the  maturity  date  for 
administrative  costs.  The  Charge  will  be 
made  on  each  Contract  anniversary 
prior  to  the  maturity  date  of  the  Contract 
and  on  a  pro  rata  basis  if  the  Ck>ntract  is 
surrendered  or  matures  on  a  date  other 
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than  the  Contract  anniversary  date.  In 
addition.  New  England  life  will  deduct 
daily  from  each  sub-account  an  expense 
risk  charge  and  a  mortality  risk  premium 
equal  on  an  annualized  basis  to  .40% 
and  .85%,  respectively,  of  the  daily  net 
asset  value  of  each  sub-account.  New 
England  Life  guarantees  that  the  $30 
annual  administrative  charge  will  not 
increase  over  the  life  of  the  Contract, 
regardless  of  actual  expenses,  and  the 
expense  risk  charge  compensates  Nenv 
England  Life  for  assimiing  this  risk.  The 
mortality  risk  premium  is  to  compensate 
New  England  Life  for  actuarial  risks  it 
assumes  in  guaranteeing  (a)  that  annuity 
payments  will  not  be  affected  by  the 
mortality  experience  (death  rate)  of 
persons  receiving  such  payments  or  of 
the  general  population  and  (b]  a 
minimum  death  refund  equal  to  at  least 
the  sum  of  all  purchase  payments  made, 
adjusted  for  withdrawals,  if  the 
designated  annuitant  dies  before 
maturity. 

Relief  for  Contingent  Deferred  Sales 
Char^ 

Section  27(d)  of  the  Act  in  substance, 
requires  that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  his  certificate  within  a 
specified  time  and  receive  the  value  of 
his  account  and  the  return  of  sales 
charges  in  excess  of  a  certain 
percentage.  Section  2(a)(32)  of  the  Act, 
in  substance,  defines  a  redeemable 
security  as  a  security  under  the  terms  of 
which  the  holder  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Applicants 
request  an  exemption  from  Sections 
27(d)  and  2(a)(32),  to  the  extent  deemed 
necessary,  to  permit  the  offer  and  sale  of 
Contracts  providing  for  the  deduction  of 
the  contingent  deferred  sales  charge. 

Section  2(a)(35}  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  such  difference  deducted 
for  trustee's  or  custodian's  fees, 
insurance  premiums,  issue  taxes,  or 
administrative  expenses  or  fees  which 
are  not  property  chargeable  to  sales  or 
promotional  activities.  Applicants 
request  an  exemption  from  Section 
2(a)(35]  to  the  extent  necessary  to 
permit  the  offer  and  sale  of  the 
Contracts  with  the  deduction  of  the 
contingent  deferred  sales  charge  in  the 
manner  described  in  the  application. 

Rule  22&-1,  promulgated  under 
Section  22(c)  of  the  Act  in  pertinent 
part  prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selUng.  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  ea  the  cuitant  net  asset  value  of 


such  security.  Applicants  request  an 
exemption  from  Section  22(c)  and  Rule 
22C-1,  to  the  extent  necessary,  to  permit 
the  offer  and  sale  of  the  Contracts  with 
the  contingent  deferred  sales  charge. 
Section  27(a)(3)  of  the  Act  makes  it 
unlawful  for  any  investment  company 
issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  if  the  amount  of  the 
sales  load  deducted  fixim  any  one  of  the 
first  twelve  monthly  payments  exceeds 
proportionately  the  amount  from  any 
other  such  payment  or  the  amoimt 
deducted  from  any  subsequent  pasnnent 
exceeds  proportionately  the  amount 
deducted  from  any  other  subsequent 
payment.  Under  the  Contracts,  a 
contractowner  would  be  able  to 
withdraw  up  to  10%  of  the  Contract's 
purchase  payments  in  any  one  Contract 
year  without  imposition  of  the  contigent 
deferred  sales  charge.  However,  such 
'  withdrawals  could  be  followed  by 
subsequent  withdrawals  in  the  same 
Contract  year  which  taken  together  with 
the  first  withdrawal  would  aggregate 
more  than  10%  of  Contract  purchase 
payments,  or  by  a  withdrawal  of  more 
than  10%  of  die  Contract  purchase 
payments  in  any  later  Contract  year. 
Hiese  subsequent  withdrawals  could 
result  in  the  deduction  of  sales  charges 
and  might  raise  a  question  as  to  the 
applicability  of  Section  27(a)(3). 
Applicants  submit  that  the  contingent 
deferred  sales  charges  imposed  under 
the  Contracts  are  not  subject  to  the 
provisions  of  Section  27(a)(3)  in  that 
they  are  not  imposed  with  respect  to  any 
purchase  payments,  but  rather  only  witii 
respect  to  certain  withdrawals. 
However,  in  order  to  avoid  any 
possibility  that  questions  might  be 
raised  as  to  the  potential  applicability  of 
Section  27(a)(3),  Applicants  have 
requested  an  exemption  from  that 
provision  to  the  extent  necessary  to 
permit  the  offer  and  sale  of  Contracts 
providing  for  the  deduction  of  the 
contingent  deferred  sales  charge. 

Section  27(c)(1)  of  the  Act  in  pertinent 
part  makes  it  imlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  any  such  certificate 
unless  it  is  •  redeemable  security. 
Applicants  request  an  exemption  from 
Section  27(c)(1)  to  the  extent  necessary 
in  order  to  peindt  the  offer  and  sale  of 
the  Contracts  with  a  contingent  deferred 
sales  charge. 

Section  28(aKZKC)  of  the  Act  provides 
that  no  payment  to  the  depositor  of,  or 
principal  underwriter  for,  a  registered 
unit  invaetraeaft  tout  (or  to  any  affiliated 


person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  expense 
except  for  payment  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 
Apphcants  request  an  exemption  from 
the  provisions  of  Sections  26(a)(2)(C) 
and  27(c)(2)  of  the  Act  to  the  extent 
necessary,  to  aUow  expenses  incurred  in 
the  distribution  of  the  Contracts  to  be 
recovered  from  the  contingent  deferred 
sales  charge. 

Relief  for  Performance  of  Custodial 
Functions 

Section  27(c)(2)  of  the  Act  provides,  in 
substance,  that  the  issuer  of  a  periodic 
payment  plan  certificate  and  a  depositor 
or  underwriter  for  such  an  issuer  are 
prohibited  from  selling  any  such 
certificates  unless,  among  other  things, 
the  proceeds  of  all  payments,  other  than 
the  sales  load,  on  the  certificates  are 
deposited  with  a  trustee  or  custodian 
having  the  quahfications  prescribed  in 
Section  26(a)(1)  and  are  held  by  such 
trustee  or  custodian  under  an  agreement 
containing,  in  substance,  the  trust 
indenture  provisions  required  by 
Sections  26(a)(2)  and  26(a)(3)  of  the  Act. 
Applicants  request  that  the  Commission 
enter  an  order  of  exemption  bom  the 
provisions  of  Sections  26(a)  and  27(c)(2) 
in  order  that  New  England  Life  may  hold 
in  open  account  without  physical 
certificates  the  shares  issued  by  the 
Eligible  Funds  upon  the  investment  in 
said  Eligible  Funds  of  purchase 
payments  to  the  Account  Also, 
exemptive  relief  Is  sought  to  the  extent 
necessary  to  permit  assets  of  the 
Account  to  be  held  in  custody  for 
safekeeping  by  New  England  Life  and  so 
that  the  assets  of  the  Account  need  not 
be  held  in  trust. 

Relief  for  Payment  of  Contract  Fees  and 

Charges 

Sections  26(a)  and  27(c)(2).  as  here 
pertinent,  provide  In  substance  that  a 
registered  unit  investment  trust  and  any 
depositor  of  or  underwriter  for  such 
trust  are  prohibited  from  selling  periodic 
payment  plan  certificates  unless  the 
proceeds  of  all  payments,  other  than 
amounts  deducted  for  sales  load,  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian.  Section  28(a)(2)(D) 
provides  that  the  custodian  have 
possession  of  all  securities  and  other 
property  in  which  the  funds  of  the  trust 
are  invested  subject  only  to  the  charges 
andcolleotions  afiewed  imder  clauses 
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(A).  (B)  and  (C)  of  Section  28(a)(2)  until 
distribution  thereof  to  the  security 
holders  of  the  trust.  As  pertinent  here. 
Section  26(a)(2)(C).  provides,  in 
substance,  that  no  payment  to  the 
depositor  or  principal  underwriter  of  a 
unit  investment  trust  shall  be  allowed 
the  custodian  bank  as  an  expense, 
except  a  fee,  not  exceeding  such 
reasonable  amounts  as  the  Commission 
may  prescribe,  as  compensation  for 
perfomung  bookkeeping  and  other 
administrative  services  normally 
performed  by  the  custodian.  Applicants 
request  an  order  exempting  them  from 
the  provisions  of  Sections  26(a)  and 
27(c)(2)  to  the  extent  necessary  to  permit 
the  deduction  by  New  England  Life  and 
the  payment  to  New  England  Life  of  (1) 
the  annual  charge  of  $30  and 
administrative  expenses,  (2)  the 
proposed  fee  for  providing  the  mortality 
and  expense  risk  guarantees  and  (3) 
appUcable  premium  taxes. 

Applicants  consent  that  the  foregoing 
requested  exemptions  from  Sections 
26(a)  and  27(c)(2)  may  be  made  subject 
to  the  foUov^ng  conditions:  (1)  that  the 
deductions  under  the  Contracts  for 
admiiistrative  services  shall  not  exceed 
such  feasonable  amounts  as  the 
Commission  shall  prescribe  and  the 
Commission  may  reserve  jurisdiction  for 
such  purpose;  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Accotmt  shall  not  be  determined  to 
be  exempted  from  regidation  by  the 
Commission  by  reason  of  the  requested 
order,  provided  that  the  Applicants' 
consent  to  this  condition  shall  not  be 
determined  to  be  a  concession  to  the 
Commission  of  authority  to  regulate  the 
payment  of  sums  and  charges  out  of 
such  assets,  other  than  the  charges  for 
administrative  services,  and  the 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  chains. 

Approval  Under  Section  11 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11  (c)  provide  that 
irrespective  of  the  basis  of  exchange,  the 


provisions  of  (a)  shall  be  applicable  to 
any  offer  of  exchange  of  any  security  of 
a  registered  open-end  company  for  a 
security  of  a  registered  unit  investment 
trust  and  to  any  type  of  offer  of 
exchange  of  the  securities  of  registered 
unit  investipent  trusts  for  the  securities 
of  any  other  investment  company. 

At  any  time  during  the  acciunulation 
or  annuity  phases  under  the  Contract 
the  contractowner  or  payee  may  request 
that  all  or  part  of  his  interest  in  a  sub- 
account be  transferred  for  an  interest  in 
another  sub-account  of  the  Account 
Any  transfers  will  be  made  at  the 
relative  net  asset  values  per  share  of  the 
particular  Eligible  Funds  next 
determined  after  the  request  is  received. 
A  fee  would  be  imposed  only  if  New 
England  Life  concluded  that  such  a  fee 
was  appropriate  in  view  of  a  high 
volume  of  transfers  and  resultant  high 
level  of  expenses.  The  fee  woidd  under 
no  circumstances  exceed  $5  per  transfer 
and  would  be  disclosed  in  the  then- 
current  prospectus  of  the  Account 
Applicants  submit  that  the  proposed 
transfers  of  Contract  value  from  one 
subaccoimt  of  the  Account  to  another 
are  not  prohibited  by  Section  11  since  no 
variable  annuity  contract  is  actuaUy 
exchanged.  However,  in  order  to  avoid 
any  question  in  this  regard.  Applicants 
have  requested  an  order  pursuant  to 
Section  11  approving  the  transfer 
provisions  described  above. 
Section  6(c]  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  seciuities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poUcy  and 
provisions  of  the  Act  Applicants 
contend  that  the  requested  exemptions 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  ami 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
Mardi  3, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shaU  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 


Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued,  as  of  course,  following 
March  3. 1982,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hetuing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  dat^  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  aatbority. 

CtOiJgt  A.  Wtl«im»iMi«»« 

Secretary. 

PK  Ooc  at-na  FOad  Z-12-aZ:  M6  aiai 
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Na  2237aA;  (70-4631. 70-a8«9)] 

OMo  Power  Co;  SupplaiMntal  Notice 
Correcting  Error  in  ne  Number 

February  8, 1982. 

In  the  matter  of  Ohio  Powo-  Co.,  301 
Cleveland  Avenue.  S.W..  Cantoa  Ohio 
44701. 

In  the  notice  issued  January  28, 1982 
(HCAR  No.  22373)  in  this  proceeding,  the 
captioned  file  number  (70-6631)  was 
incorrect  and  should  have  read  (70- 
6689). 

For  tile  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geofsa  A.  FitzaiiniiMNis, 
Secretary. 

(Fit  Doc  CZ-WZi  FUed  a-u-az:  M5  IB] 
BILUNQ  COOC  SOIV-Ot-ll 


IRetoese  Na  12217;  (•l2-«06f)] 

Wayne  Hummer  Honey  Fund  Trust; 
Fliing  of  an  ApplcaUon  for  an  Order 
Pursuant  to  Section  6(c)  of  the  Act 
Exempting  Applcant  From  Section 
2(aX41)  of  ttie  Act  and  Rulee  2a-4  Mid 
22C-1  Thereunder 

February  8, 1982. 

Notice  is  hereby  given  that  Wayne 
Hummer  Money  Fund  Trust 
("Applicant").  175  West  Jackson 
Boulevard,  Chicago,  Illinois  60801 
registered  under  die  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
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inveSbneat  company,  filed  an 
appiicattcB  on  DeccBbo' 22. 1081. 
reqoetting  an  order  of  the  Commission 
pursuant  to  Section  t{e)  of  the  Act, 
exempting  Applicant  finim  the 
provisions  of  Section  2(aX<l)  of  the  Ad 
and  Rules  2a-4  and  22o-l  dteteander  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  portfoho  seonities  using  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
fat  a  statemoit  of  the  representations 
contained  therehi.  which  are 
summarized  below. 

Applicant  states  diat  it  is  a  "money 
market"  fund  the  investment  objective 
of  which  is  to  provide  maximum  current 
income  to  the  extent  that  such  objective 
is  consistent  with  'iie  preservation  of 
capital  and  the  maintenance  of  liquidity. 
Applicant  proposed  to  invest 
exclusively  in  the  following  money 
market  instruments  maturing  in  twelve 
months  or  less  from  the  time  of 
purchase:  (a)  Obligations  of,  or 
guaranteed  by,  the  United  States. 
Government  its  agencies  or 
instrumentalities;  (b)  bank  or  savings 
and  k>an  aseodation  certificates  of 
deposit  or  bankers'  acceptances  limited 
to  domestic  banks  or  savings  and  loan 
associations  having  assets  in  excess  of 
one  billion  dollars  and  which  are 
members  of  the  Federal  Deposit 
Insurance  Corporation  in  the  case  of 
banks,  or  the  Federal  Savings  and  Loan 
Insurance  Corporation  in  the  case  of 
savings  and  loan  associations;  (c) 
commercial  paper  obligations  rated  A-1 
by  Standard  &  Poor's  Corporation  {"S  & 
P")  or  Prime-1  by  Moody's  Investors 
Service,  Inc.  ("Moody's")  or  issued  by 
companies  with  an  unseciu^d  debt  issue 
outstanding  cturentiy  rated  Aa  by 
Moody's  or  AA  by  S  &  P  or  higher  and 
(d)  repurchase  agreements  with  respect 
to  money  market  instruments  which  are 
suitable  for  investment  under  the 
categories  set  forth  above. 

Applicant  further  states  that  it  issues 
shares  in  two  portfolios  (the 
"Portfolios"!  which  are  differentiated  on 
the  basis  of  the  types  of  money  market 
instruments  in  which  each  may  invest: 
(i)  a  Government  PortfoHo  which  may  be 
invested  exchisiveiy  in  those  money 
market  instruments  described  in 
subparagraph  (a)  above  as  well  as 
repurchase  agreements  with  respect 
thereto  and  (ii)  a  Money  Market 
Portfolio  which  may  be  invested  as 
described  in  sutq)aragraph  (a)  through 
(d)  above. 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  "value"  to  mean:  (1) 
With  respect  to  securities  for  which 
market  quotations  are  readily  available. 


the  market  vaint  of  snch  secistties.  and 
(2)  widi  respect  to  odier  securities  and 
assets,  fair  vahu  as  determined  in  good 
Caith  by  die  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  cnrrott  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redenfrtian  or  of  m  order  to  purchase  or 
to  sell  sach  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here 
pertinent,  that  the  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  tiie  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  ai^sropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
applicatian,  the  Commission  expressed 
its  view  that,  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruoients  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  ot  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
0786,  May  31, 1S77).  In  view  of  the 
foregoing.  Applicant  requests 
exemptions  from  section  2(a}(41)  of  the 
Act  and  Rules  2a-4  and  22o-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  PortfoUos 
by  means  of  the  amoritzed  cost  method 
of  valuation. 

In  support  of  the  relief  requested. 
Applicant  states  its  belief  that  investors 
are  attracted  to  investments  which 
provide  stability  of  principal  and  a 
steady  flow  oi  investment  income. 
AppUcant  further  believes  that  investors 
prefer  that  the  daily  dividends  declared 
by  the  Applicant  reflect  income  as 
earned  and  that  the  sale  and  redemption 
prices  not  change.  By  utilizing  money 
market  instruments  of  short  maturities 
combined  wHh  a  stable  net  asset  value, 
preferably  $1^  per  share,  Applicant 
asserts  that  it  would  be  possible  to 
provide  these  features  to  a  variety  of 


investors.  Appticant  further  believes 
that,  given  the  aatore  of  its  pobdea, 
there  will  notmaUy  be  a  rebthreiy 
negligible  discrepancy  between  the 
amortized  cost  value  of  sudi  securities 
and  the  value  determined  by  a  market 
valuation  mediod. 

On  the  basts  of  the  foregoing, 
Applicant  believes  that  Ate  valuation  of 
its  Portfolios'  securities  on  the  amortized 
cost  basis  will  benefit  its  shardiolders 
by  enabling  the  Applicant  to  maintain 
more  effectively  a  stable  price  per  share 
while  providing  its  shareholders  with  a 
flow  of  investment  income  less  subject 
to  fluctuation  tiian  under  procedures 
whereby  dividends  would  be  adjusted   . 
by  unrealized  gains  and  losses  on  its 
Portfolios'  securities  as  well  as  realized 
gains  and  losses.  The  Applicant's  board 
of  trustees  has  determined  in  good  faith 
fliat  in  light  of  flie  characteristics  of  the 
Applicant  as  described  above  and 
absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  its  Portfolios' 
securities  is  appropriate  and  preferable 
for  the  Applicant  and  will  reflect  the  fair 
value  of  such  securities. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person. 
security  or  transaction,  or  any  class  or 
classes  of  perscms,  seonrities,  or 
transactians,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  and  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  asserts  tiiat  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  by  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  the  Applicant's 
operations  and  delegating  special 
responsibilities  involving  Portfolio 
management  to  the  Applicant's 
investment  adviser,  the  board  of 
trustees  of  the  Applicant  undertakes — 
as  a  particular  responsibility  within  the 
overall  duty  of  care  owed  to  the 
Applicant's  shareholders — ^to  establish 
procedures  reasonably  designed,  taking 
into  account  current  market  conditions 
and  the  Applicant's  investment 
objectives,  to  stabilize  the  Applicant's 
net  asset  value  per  share,  as  computed 
for  the  purpose  of  distribution, 
redemption  and  repurchase  at  $1.00  per 
share. 
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2.  To  be  included  within  the 
procedures  to  be  adopted  by  the  board 
of  trustees  of  the  Api^icant  are  the 
following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  li^t  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  if 
available  or.  if  not  available,  fair  value 
as  determined  by  the  board  of  trustees 
from  the  Applicant's  $L00  amortized 
cost  price  per  share,  and  maintenance  of 
records  of  such  review.* 

fb]  hi  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  M  of  1%.  the  board  of  trustees 
of  the  Applicant  will  promptly  consider 
what  action,  if  any,  should  be  initiated. 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  Applicant's  $1.00  amortized 
cost  price  per  share  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results.  Such  action 
may  include,  without  limitation:  the  sale 
of  Portfoho  securities  prior  to  maturity 
to  realize  capital  gains  or  losses  or  to 
shorten  the  Applicant's  average 
portfolio  maturity;  withholding 
dividends  or  payment  of  distributions; 
or  utilizing  a  net  asset  value  per  share 
as  determined  by  using  available  maricet 
quotations  or  estimates  of  market  vahie 
reflecting  current  market  conditions 
selected  by  the  beared  of  trustees  as 
appropriate  indicators  of  value. 

3.  Applicant  will  maintain  for  each 
Portfolio  a  dollar-weighted  average 
Portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share;  provided, 
however,  that  the  Applicant  will  not  (i) 
purchase  any  instrument  with  a 
remaining  maturity  at  the  date  of 
acquisition  of  greater  than  one  year,  or 
(ii)  maintain  a  dollar-weighted  average 
Portfoho  maturity  in  excess  of  120 
days.* 


>  To  fulfill  lki>  coMhbon.  the  Applicant  will  use 
actual  quotations  or  estimatea  of  rnarket  value 
reflecting  curreal  market  conditions  selected  by  its 
board  of  traatees  in  the  exercise  of  its  discretion  to 
be  approprtale  kidtoaton  of  value.  The  nimtatinns 
or  estimate*  atlllBad  muy  tadade.  ipler  ahm,  (1) 
quotations  or  estlmalas  af  Baiket  value  tor 
individual  PortfoBe  laatiiunents.  or  tZ)  values 
obtained  from  yiM  data  lalatios  >o  classes  of 
money  mariiet  instmciBenls  furnished  by  reputable 
sourees. 

'  b  fulSUng  flue  sonditioa.  If  Die  dispoaitSon  of  a 
Portfste  InakinBOOt  resolte  to  a  dollar-weighted 
averafe  PiartiDtia  ■ahilO  ki  axoees  of  120  days,  die 
Applicant  wWiavart  tti  available  caah  in  such  a 
manaer  as  to  wiiiw  Us  itottaf  wetted  Average 


4.  Apphcant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  plaoe  •  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  (1) 
above,  and  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
considerations  and  actions  taken  by  the 
board  of  trustees  in  connection  with  the 
discharge  of  its  responsibihties,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  meetings  of  the  board  of 
trustees.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commissicm 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
required  to  be  maintained  pursuant  to 
rules  ackipted  under  Section  31(b)  of  the 
Act 

5.  Applicant  will  limit  its  PortfoUo 
investments,  including  repurchase 
agreements,  if  any,  to  those  United 
States  doUar  denominated  instruments 
which  the  board  of  trustees  of  the 
Applicant  determines  present  minimal 
credit  risks,  and  which  are  of  "high 
quahty"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  diat  is  not  rated,  of 
comparable  quality  as  detemined  by  the 
board  of  trustees. 

6.  Applicant  will  include  in  each 
quarteriy  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  (2)(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and.  if  any  such  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  perscn  may,  not  later  than 
March  5, 1982.  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  an  apphcation  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
shcuid  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  2054a  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afiidavit  at,  in  the  case  of  an  attomey- 
at-kiw.  by  oertificata)  shall  be  filed 
contempcmneously  with  the  request  As 
provided  by  Rule  0-«  of  the  Rules  and 
Regulatioas  praaaiigBted  under  the  Act, 
an  order  disposing  at  the  appiioatioa 

Poetioiio  mattaity  to  120  dajn  or  less  as  soon  a* 
reaeooably  ptactkable. 


will  be  issued  as  of  ooune  following 
said  date  unless  the  Coaunission 
thereafter  order  a  hearing  upon  request 
or  upon  the  Commission's  own  motion 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  bearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  inrluding 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Conunissiofi.  by  IIm  Otvi>M»  of 
Investment  Management  pursuant  to 
delegated  authority. 
Gxwy  A.  FitTgimmo—. 

Secretary, 

IFK  Doc  12-1023  FOmI  »-U-t2:  »«E  •■) 


DEPARTMENT  OF  STATE 
[PiMIc  Notioe  CM-«/4Wl 


Broadcasting  to  Cuba;  Pvtfally  CtoMd 

Meeting 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  as  amended  by  Pub.  L. 
94-409  Section  5(c),  notice  is  hereby 
given  that  the  Presidential  Conunissi(» 
on  Broadcasting  to  Cuba  wiU  meet  in 
open  and  dosed  sessians  on  Tuesday. 
Mardi  2, 1982.  Tbe  open  session  of  the 
meeting  will  convene  on  March  2  at  2:30 
p.m.  in  the  East  Auditorium  erf  tbe  U.S. 
Department  of  State,  Washington,  D.C 

The  open  session  of  the  Commissioa 
meeting  wiO  allow  public  discussion  of 
programming,  technical  and  other 
aspects  of  radio  broadcasting  to  Cuba. 
The  general  public  attending  the  open 
session  may  participate  in  the 
discussion  or  submit  statements  sukbject 
to  instructions  of  tbe  Chairman. 

The  purpose  of  the  dosed  meeting  is 
to  discuss  aspects  of  radio  broadcasting 
to  Cuba  that  should  not  be  prematurely 
disclosed  to  the  pubhc  Documents 
classified  under  the  provisions  of 
Executive  Order  12065  will  also  be 
discussed.  Accordingly,  it  has  been 
determined  that  it  is  in  the  public 
interest  to  dose  this  meeting  pursuant  to 
5  U.S.C  552  b(l]  and  5  U.S.C  b(cK9). 

Because  entry  to  the  State  Department 
is  controlled,  members  of  the  pubhc  who 
wish  to  attend  the  open  session  shall 
contact  Mr.  Peter  P.  Lord  ia  advance  in 
order  to  provide  their  natam  cud 
affiliation  and  to  facBttate  diek 
attendance.  His  telephone  aumber  is 
(202)  832-7440  or  632-7482.  Attnidees 
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should  use  the  Entrance  located  on  21st 
Street  NW.,  just  off  Virginia  Avenue. 
Ambassador  George  W.  Landau, 

Executive  Director,  Presidential  Commission 
on  Broadcasting  to  Cuba. 

|FR  Doc.  >£-41M  Filed  ^-l^-8^;  8:45  un| 
nUJNa  CODE  4710-2»4I 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminietration 
[Docktt  Na  81-MT] 

Delaware  River  Port  Authority  Bridge 
Tolls;  Order  of  the  Administrator 

The  Delaware  River  Port  Authority 
(DRPA)  raised  the  tolls  on  the  Ben 
Franklin,  Walt  Whitman,  Betsy  Ross, 
and  Commodore  Barry  bridges  effective 
September  1, 1961.  The  stated  purpose 
for  the  toll  increase  was  to  fund  certain 
maintenance,  operating,  and  capital 
construction  and  improvement  projects, 
and  to  maintain  and  increase  reserves. 
The  list  of  budgeted  and  approved 
projects,  as  well  as  planned  future 
projects,  are  set  forth  in  the  Replies  to 
Complaints,  p.  2.  The  increase  for 
passenger  cars  was  from  60  cents  per 
crossing  to  75  cents  per  crossing. 
Proportional  increases  were  imposed  on 
other  classes  of  users  except  that 
carpool  rates  were  increased  from  $4  for 
a  book  of  40  tickets  to  $20  for  a  book  of 
40  tickets.  A  table  of  old  and  new  tolls  is 
attached  (Exhibit  A). 

Following  complaints  received  by  the 
Administrator  concerning  the  proposed 
September  1, 1981,  toll  increase,  the 
Administrator,  by  Order  dated  August  4. 
1981,  estabUshed  an  Investigation  Team 
pursuant  to  the  Federal  Highway 
Administration's  (FHWA)  Bridge  Toll 
Procedural  Rules  (49  CFR  Part  310).  The 
Team  submitted  its  final  report  on 
October  26. 1981,  and  recommended  that 
a  formal  administrative  hearing  be  held 
to  determine  one  material  factual 
issue — whether  the  carpool  rate  is 
reasonable. 

The  complainants  are  the  Automobile 
Club  of  Southern  New  Jersey,  Keystone 
Automobile  Club,  Paul  Miller,  John  H. 
Kundts,  Howard  B.  Norton.  Jr.,  George 
Moonsammy,  Greater  Philadelphia 
Bicycle  Coalition,  Pennsylvania  Task 
Force  on  Ridesharing,  Douglas  G. 
Gehring.  William  J.  Doughtery,  Michael 
Kaplan,  Jeffrey  P.  Eve's,  and  Metro  Cab, 
Inc.  The  complaint  of  the  National 
Association  of  Van  Pool  Operators,  filed 
late,  is  included. 

The  matter  is  now  before  the 
Administrator  to  determine  whether, 
from  tiie  record  compiled  by  the 
Investigation  Team,  a  formal  hearing  is 
required  or,  if  not.  whether  the  tolls 


imposed  by  the  DRPA  are  reasonable 
and  just. 

The  DRPA  is  an  agency  created  by  the 
Interstate  Compact  entered  into  by  the 
States  of  New  Jersey  and  Pennsylvania. 
It  owns  and  operates  the  four  bridges,  a 
rail  mass  transit  facility  (PATCO),  and  a 
World  Trade  Division  for  the  promotion 
of  trade  of  the  Philadelphia  Port. 

Acting  pursuant  to  the  bridge  toll 
procedural  rules,  the  Federal  Highway 
Administrator  sent  copies  of  the  original 
complaints  to  the  DRPA.  The 
investigation  team  issued  a  press 
release  and  contacted  all  known 
complainants  to  gather  information 
concerning  the  toll  increase.  A  meeting 
was  also  held  with  the  representatives 
of  the  DRPA  in  order  to  collect  data 
relevant  to  making  a  reconunendation 
concerning  the  disposition  of  the 
investigation.  The  DRPA  provided  the 
investigation  team  with  answers  to  the 
complaints,  background  information 
concerning  the  rationale  for  the  toll 
increase,  detailed  financial  statements, 
and  answers  to  the  informal  inquiries  of 
the  investigation  team.  All  of  this  data 
was  considered  by  the  investigation 
team  in  preparing  their  report.  Further, 
in  the  submission  of  the  final  report  by 
the  Investigation  Team  on  October  26. 
1961.  the  parties  were  allowed  14  days 
to  submit  comments. 

Purpose  of  Investigation  Team 

The  toll  bridge  investigation  is 
conducted  in  order  to  evaluate 
complaints  filed  concerning  the  toll 
increases.  It  is  designed  to  discover  and 
evaluate  information  justifying  the  toll 
increase  and  any  information  the 
complainants  might  have  contradicting 
the  position  taken  by  the  bridge  toll 
owner.  The  ultimate  purpose  of  the 
investigation  is  to  provide  a  report  to  the 
Administrator  which  Includes 
recommendations  on  whether  or  not  the 
Administrator  should  take  further 
action.  49  CFR  310.5.  In  this  case,  the 
report  recommended  that  a  formal 
hearing  should  be  held. 

Consideration  of  Necessity  for  a  Hearing 

Although  the  General  Bridge  Act  of 
1946  "authorizes"  a  hearing,  nothing  in 
the  Act  mandates  a  hearing  on  the 
question  of  tolls.  "Port  Authority  Trans- 
Hudson  V.  Baum  Bus  Co.."  156  N.J.  Super 
578.  384  A.  2d  209  (1978).  Nor  do  the 
Bridge  Toll  Procedural  Rules,  which 
state  that  "In  proceedings  under  this 
part  the  Administrator  determines  (a) 
whether  there  are  sufficient  grounds  to 
initiate  formal  adjudication  concerning 
the  reasonableness  and  justness  of  a  toll 
schedule  •  •  •  "  (emphasis  supplied). 

The  requirement  for  an  adjudicatory 
hearing  does  not  apply  in  all  situations 


in  which  there  are  issues  in  dispute.  If 
only  legal  issues  are  identified  as  being 
in  dispute,  for  example,  no  adjudicatory 
proceeding  is  necessary.  "Costie  v. 
Pacific  Legal  Foundation."  100  S.  Ct. 
1095  (1980);  "U.S.  v.  Storer  Broadcasting 
Co.,"  351  U.S.  192  (1956). 

The  test  for  determining  whether  to 
call  a  matter  for  adjudication  is  whether 
there  are  any  material  factual  issues  in 
dispute.  "Costie  v.  Pacific  Legal 
Foundation,"  id..  "Citizens  for  Allegan 
County.  Inc.  v.  FPC."  414  F.  2d  1125  (D.C. 
Cir.  1969):  "U.S.  v.  Consolidated  Mines  & 
Smelting  Co.."  455  F.  2d  432  (9th  Cir. 
1971).  In  making  this  determination,  the 
issues  raised  by  the  parties  must  be 
analyzed.  A  material  factual  issue  is  one 
that  will,  or  could,  affect  the  final 
determination.  If  the  factual  issues  in 
dispute  are  not  such  that  they  would 
have  an  impact  on  the  Administrator's 
final  decision,  no  formal  hearing  need  be 
held.  "Costie  v.  Pacific  Legal 
Foundation,"  id;  "U.S.  v.  Storer 
Broadcasting  Co.,"  id. 

Issues  Raised  by  Complainants 

Most  of  the  complainants  challenging 
the  toll  increase  aie  concerned  about  the 
increase  in  carpool  tolls.  These 
complainants  questioned  the  tolls 
because  the  increase  Is  believed  to  be 
disproportionate  to  the  toll  increase  for 
other  categories  of  users  and  because 
the  increase  might  have  an  adverse 
environmental  and  fuel  conservation 
impact.  Other  complainants  questioned 
whether  the  construction  projects 
identified  by  the  DRPA  as  justifying  the 
need  for  the  toll  increase  were 
necessary.  One  of  the  complainants 
stated  that  the  DRPA  had  sufficient 
reserves  to  support  the  identified 
projects  without  resort  to  the  toll 
increase.  Other  questions  raised  by  the 
complainants  concerned  the 
reasonableness  of  a  continued 
subsidization  of  the  PATCO  high  speed 
line  and  the  lack  of  tolls  for  bicycle 
users  on  the  bridges. 

It  should  be  noted  that  even  though 
the  majority  of  the  complainants  failed 
to  satisfy  the  procedural  requirements 
set  forth  in  49  CFR  310.3  all  complaints 
were  reviewed  and  taken  into 
consideration.  Other  than  the  general 
complaints  listed  above,  no  one 
complained  that  the  toll  increase  was 
not  needed  by  DRPA  or  that  the  rate  of 
return  was  not  reasonable. 

Are  Issues  Factual,  Material,  and 
Disputed? 

In  order  to  determine  which,  if  any, 
material  factual  issues  are  in  dispute,  it 
was  decided  to  review  the  complaints 
and  prayers  for  relief  submitted  by  all 


complainants,  as  well  as  the  responses 
of  DRPA,  the  investigation  report,  and 
other  documents  of  record.  Where  it  is 
determined  that  an  issue  is  not  material, 
factual,  and  in  dispute,  then  there  is  no 
necessity  for  a  hearing  to  resolve  that 
issue.  V\^ere  an  issue  is  not  pertinent  to 
the  ultimate  decision  by  the 
Administrator  as  to  whether  a  rate  of 
toll  is  reasonable  and  just  then  that 
complaint  will  be  dismissed,  llie 
following  issues  have  been  identified  in 
the  complaints  and  will  be  addressed 
below: 

1.  Inadequate  public  notice  (^public 
hearings  by  DRPA;  hearings  were  not 
convenient:  written  comments  couldn't 
be  entered  into  the  record  after  the 
hearings.  Public  notice  of  the  toll 
increase,  elimination  of  the  reduced  toll 
program,  requests  for  written  comments, 
as  well  as  a  schedule  of  hearing  dates 
(Exhibit  B)  '  was  published  in  Aree 
newspapers  of  general  circulation,  the 
Inquirer,  Philadelphia  Bulletin,  and 
Courier  Post  on  June  15  and  23, 1981. 
Public  hearings  were  held  in  Voohees 
Township,  N.J.,  on  June  29  and  in 
Philadelphia,  Pa.,  on  June  30. 
Supplemental  Reply  to  Complaints,  f6. 
1^  DRPA  was  not  required  by  law 
nor  regulation  to  bold  any  public 
hearings.  Subsequent  to  the  scheduled 
pubUc  hearings,  at  the  DRPA  meeting  on 
July  15, 1981.  ta  the  AdministFation 
Building.  Camdea  N.J.,  the 
Commissioners  allowed  three  ^Makers 
to  address  the  issue  of  the  proposed 
elimination  of  carpool  rates,  in  part 
because  the  eiimination  of  that  rate  was 
not  highlighted  in  news  articles,  thus 
limiting  participation  by  carpoolers  at 
the  original  hearings.  See  Replies  to 
Complaints,  p.  la  llierefore.  the 
complaints  of  no  prior  or  inadequate 
public  notice  are  not  material  factual 
issues  in  dispute.  The  convenience  of 
the  hearings  is  a  non-issue,  as  is  the 
complaint  that  written  comments  were 
not  allowed  after  the  hearing  since  such 
comments  were  taken  into  consideration 
in  the  DRPA  review  of  the  elimination  of 
carpool  rates.  No  additional  factual 
information  would  be  adduced  at  a 
formal  hearing. 

Even  though  not  required,  public 
hearings  were  held.  A  review  of  the 
record  indicates  that  the  notice  to  the 
public  was  adequate.  The  complaint  of 
Michael  Kaplan  is  dismissed.  That  (wrt 
of  the  Metro  Cab.  Inc.  complaint  dealing 
with  no  prior  notice  is  also  dismissed. 

2.  Betsy  Ross  bridge  should  not  have 
been  built  ^xnd  increased  tolls  burden 
working-class  people.  Neither  of  these 
complaints  is  a  material  factual  issue. 
The  bridge  has  been  completed  and  is  in 
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■  Exhibit  B  ts  filed  with  the  original. 


use;  increased  tolls  burden  all  users.  The 
complaint  of  William  Doughtery  is 
dismissed. 

3.  Tolls  should  be  instituted  for 
bicyclists.  This  is  not  a  material  factual 
issue,  rather  it  is  a  policy  issue.  There  is 
no  dispute  as  to  the  fact  that  there  is  no 
toll  charged  bicyclists  to  cross  the 
bridges.  I  construe  the  General  Bridge 
Act  of  1948  to  mean  that  the 
Administrator  need  not  decide  the 
narrow  issue  of  whether  the  toll  rate 
structure  should  be  applied  to  certain 
classes  of  users  and  not  to  others. 
Where  there  is  no  toll,  there  is  nothing 
for  the  Administrator  to  decide  re 
"reasonable  and  just  tolls."  Although 
structured  as  a  request  for  the  institution 
of  tolls,  the  primary  concern  of  the 
bicyclists  is  better  service,  including  24- 
hour  access  across  the  bridges.  That  is 
an  issue  that  must  be  decided  by  DRPA 
and  not  the  Administrator.  Even  if  the 
Administrator  had  the  authority  and 
required  the  institution  of  tolls  for 
bicyclists,  he  could  not  require  the 
DRPA  to  guarantee  access  and  other 
amenities.  Tlie  complaint  of  the  Greater 
Philadelphia  Bicycle  Coalition  is 
therefore  dismissed. 

4.  Objections  to  the  continued 
subsidization  ofPATCO.  There  have 
been  complaints  regarding  the 
subsidization  of  PATCO  every  time 
there  is  a  toll  rate  increase.  The  current 
objections  run  the  gamut  from  the 
subsidy  being  imfair  to  car  drivers  to  its 
being  morally  improper.  There  is  no 
question  that  PATCO  is  being 
subsidized  by  bridge  users,  but  that 
subsidy  is  authorized  by  the  amended 
DRPA  com^tact  between  New  Jersey  and 
Peimsylvania  and  has  been  consented  to 
by  Congress.  The  Congressional  consent 
to  the  amendment  of  the  DRPA  compact 
authorizes  the  use  of  revenues  for 
nonbridge  purposes: 

"Sectiao  3  *  *  *  (the)  oommission  is  hereby 
authorized  to  fix,  cbarge.  and  collect  tolls  or 
other  charges  for  the  use  of  any  bridge  or 
tunnel  *  *  *  and  to  combine  any  one  or  nwre 
of  such  bridges  or  tunnels,  with  any  railroad, 
rapid  transit  system,  or  other  properties  or 
facilities  for  transportation  terminals  or  port 
improvement  purposes  *  *  *  and  ctmibine 
the  tolk  or  revenue  there&om  *  *  *."  66  Stat 
748.  747;  H.R.  Rep.  No.  2293.  82nd  Cong.  2d 
Sesa.  2-10  (1952). 

It  was  obviously  a  policy  decision  by 
New  Jersey  and  Peimsylvania.  through 
its  elected  representatives,  to  subsidize 
non-bridge  facilities. 

Article  I  of  the  amended  compact 
states  in  pertinent  part: 

"**  *  The  Delawan  River  Port  Authority 
*  *  *  shall  l>e  deemed  to  be  exercising  an 
essential  governmental  function  in  eflecUng 
such  purposes  to  wit:  *  *  * 


U)  The  establishment  maintenance, 
rehabilitation,  construction  and  operation  of 
a  rapid  transit  system  *  *  •  Sudi  system  may 
be  established  by  utilizing  existing  rapid 
transit  systems,  *  *  *  and  by  the 
constnictian  or  provision  of  new  facihties 
where  deemed  necessary  *  *  *  "  78  Slat  216. 
217  (1964) 

Thus,  DRPA  is  authorized  to  support 
the  operation  of  PATCO  from  bridge  toll 
revenues,  as  well  as  to  construct 
extensions  to  the  PATCX)  line. 
Therefore,  any  decision  on  the 
reasonableness  of  any  toll  increase  nrast 
take  into  consideration  the  use  of  toU 
revenues  to  support  such  other  fiacilities. 
The  DRPA  has  also  indicated  that 
revenue  bonds  are  not  a  feasible 
alternative  source  of  funds  without  a 
larger  toll  increase.  Replies  to 
Complaints,  p.  22.  This  has  not  been 
disputed  and  there  is  no  evidence  in  the 
record  that  it  is  not  true. 

Further,  it  is  impossible  for  any  State 
to  make  timely,  reasoned  decisions  by 
submitting  all  proposals  to  a 
referendum,  l^t  is  why  the  authority  to 
make  necessary  decisions  was 
delegated  to  the  DRPA  through  the  eight 
Commissioners  appointed  by  each 
jurisdiction.  Nothing  has  bean  submitted 
by  complainants  to  indicate  that  DKPA 
acted  unreasonably  or  arbitrarily  m 
authorizing  the  PATCO  extension.  The 
Commission's  determination  appears  to 
be  the  result  of  a  reasoned  decision- 
making process.  See  Replies  to 
Complaints,  pp.  2-3;  "Greater  Boston 
Television  Corp.  v.  Federal 
Communications  Commission."  444  F.  2d 
841,  850  p.C.  Or.  1970),  cert  den.,  403 
U.S.  923  (1971). 

For  the  above  reasons,  that  part  of  the 
complaints  of  the  Keystone  Automobile 
Club,  Paul  Miller,  and  the  Automobile 
Club  of  Southern  New  Jersey  with 
respect  to  the  continued  subsidization  of 
PATCO  are  dismissed. 

One  complaint  stated  that  not 
allowing  passenger  vehicles  for  hire  to 
participate  in  a  toll  discount  program 
created  a  burden  on  interstate 
commerce. 

It  also  stated  that  tbe  DRPA.  by     . 
discriminating  in  their  toll  rates  while 
operating  PATCO,  created  an  unfair 
competitive  practice.  Both  of  these 
complaiBts  are  spurious  in  die  instant 
case  where,  as  indicated  above. 
Congress  has  consented  to  the  operation 
and  subsidization  of  PATCO  by  DRPA.  I 
fail  to  see  the  burden  on  interstate 
commOTce  where  the  toU  imposed  on  a 
particular  class  is  no  more  thein  the  base 
fare  prescribed  tm  all  oseis,  i.e.,  $.75  per 
crossing.  That  part  of  the  complaint  of 
Metro  Cab,  Inc.  that  alleges  the 
elimination  of  toll  discounts  for 
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passenger  vehicles  for  hire  is  a  burden 
on  interstate  commerce  and  is  an  unfair 
competitive  practice  does  not  present 
factual  issues  in  dispute.  They  are  legal 
issues  which  are  not  relevant  to  whether 
the  toll  structure  is  reasonable  and  just 
which  will  be  discussed  below;  they  are 
therefore  dismissed. 

5.  Objections  to  subsidization  of  the 
World  Trade  Division.  Article  I  of  the 
amended  Compact  (78  Stat.  216)  states 
in  pertinent  part  some  of  the  pluposes  of 
the  DRPA  are: 

"(c)  The  improvement  and  development^ 
the  Port  District  for  port  purposes  by  or 
through  the  acquisition,  construction, 
maintenance  or  operation  of  any  and  all 
projects  for  the  improvement  and 
development  of  the  Port  District  for  port 
purposes,  or  directly  related  thereto  *  •  * 

(d)  Cooperation  with  all  other  bodies 
interested  or  concerned  with,  or  affected  by 
the  promotion,  development  or  use  of  the 
Delaware  River  and  the  Port  District. 

(g)  The  promotion  as  a  highway  of 
commerce  of  the  Delaware  River,  and  the 
promotion  of  increased  passenger  and  freight 
commerce  on  the  Delaware  River  and  for 
such  purpose  the  publication  of  literature  and 
the  adoption  of  any  other  means  as  may  be 
deemed  appropriate. 

(h)  To  study  and  make  recommendations  to 
the  proper  authorities  for  the  improvement  of 

*  *  *  facilities  necesstuy  for  the  promotion  of 
commerce  on  the  Delaware  River. 

(k)  The  performance  of  such  other 
functions  wiiich  may  be  of  mutual  benefit  to 

•  *  *  Pennsylvania  and  *  *  *  New  jersey 
insofar  as  concerns  the  promotion  and 
development  of  the  Port  District  for  port 
purposes  and  the  use  of  its  facilities  by 
commercial  vessels." 

Section  2  of  the  amended  Compact  (78 
Stat,  at  221)  continues  the  provisions  of 
Pub.  L  573  and  574  which  authorize  the 
diversion  of  bridge  revenues  for  use  in 
construction  or  operation  of  other 
nonhighway  facilities  within  the 
jurisdiction  of  the  port  authority.  66  Stat. 
746,  747,  supra. 

Just  as  the  amended  Compact 
authori2ed  the  subsidization  of  PATCO, 
it  also  authorized  the  use  of  bridge  funds 
for  the  promotion  of  commerce,  which  is 
being  done  through  the  World  Trade 
Division.  This  is  not  a  novel  issue;  it  has 
been  discussed  in  great  detail  in  prior 
cases  and  need  not  be  addressed  again. 
That  part  of  the  complaint  of  the 
Automobile  Club  of  Southern  New 
Jersey  stating  that  the  World  Trade 
budget  is  an  improper  charge  for  the 
bridge  user  is  dismissed. 

6.  Bridge  and  highway  construction 
and  improvement  projects  are  not 
necessary.  Again  the  amended  Compact 
sets  forth  the  parameters  within  which 
the  DRPA  is  authorized  to  work. 

Article  I  states  in  pertinent  part  that 
the  purpose  of  DRPA  is: 


"(a)  The  operation  and  maintenance  of  the 
bridge  *  *  *,  including  its  approaches,  and 
the  making  of  additions  and  improvements 
thereto. 

(f)  The  construction,  acquisition,  operation 
and  maintenance  of  other  bridges  *  *  *, 
including  approaches,  and  the  making  of 
additions  and  improvements  thereto."  78  Stat 
216. 

Article  IV  states,  in  pertinent  part 

"For  the  effectuation  of  its  authorized 
purposes,  the  commission  is  hereby  granted 
the  following  powers: 

(1)  To  determine  that  exact  location, 
system  and  character  of,  and  all  matters  in 
connection  with,  any  and  all  improvements  or 
facilities  which  it  may  be  authorized  to  own, 
construct,  establish,  effectuate,  generate,  or 
control." 

As  indicated  in  other  proceedings,  the 
Administrator  wUl  not  get  involved  in 
the  internal  workings  of  the  DRPA  and 
second  guess  them  on  the  validity  of  any 
of  their  construction  projects,  especially 
where  there  is  no  indication  that  the 
DRPA  acted  unreasonably  or  arbitrarily. 
Therefore,  that  part  of  the  complaints  of 
Paul  Miller,  Keystone  Automobile  Club 
and  the  Automobile  Club  of  Southern 
New  Jersey  with  respect  to  certain 
capital  construction  and  improvement 
projects  not  being  necessary  are 
dismissed. 

7.  Reserves  or  financing  other  than 
bridge  tolls  should  be  used  for  capital 
construction  or  improvements.  It  has 
been  alleged  that  die  DRPA  has 
sufHcient  funds  in  its  reserves  to 
complete  the  projects  identified  as  the 
basis  for  the  toll  increase.  The 
Administrator  recognized  in  the  last  toll 
proceeding  that  the  maintenance  of  a 
health  reserve  for  unpredictable, 
reasonable,  long-term  capital 
maintenance  expenses  appears  to  be 
necessary  in  the  case  of  the  DRPA. 

In  his  Order  of  March  20, 1979,  at  p.  10 
(Docket  No.  78-15T),  the  Administrator 
stated  that  "as  a  matter  of  policy. 
DRPA's  Board  of  Commissioners 
believes  that  the  reserves  should  not  be 
allowed  to  drop  below  $10  million, 
which  is  considered  a  minimum  safe 
level  to  provide  for  major  contingencies, 
and,  in  particular,  for  major  repairs  and 
modernization  of  Authority-owned 
facilities  *  *  *.  Because  of  the  age  of  the 
two  older  bridges,  unforeseeable  major 
repairs  and  replacements  *  *  *  are 
anticipated  to  occur  in  the  future."  Then, 
as  now,  it  was  contended  that  the 
reserves  should  be  exhausted  before 
tolls  are  raised.  Now,  as  then,  the 
Administrator  cannot  agree.  Using  the 
Staff  Investigation  Report  in  the  prior 
case  (78-15T).  the  Administrator  was 
able  to  extrapolate  the  end-of-year 
reserves  for  1974-1977.  (Attachment  6. 
Figures  3  and  4).  The  results  show  that 


the  reserves  as  of  December  31  were 
approximately  $23.4  million  in  1974. 
$23.1  million  in  1975,  $22.1  million  in 
1976,  and  $20  million  in  1977.  Pages  6 
and  7  of  the  Replies  to  Complaints  in  the 
current  case  indicate  that  the  reserves 
were  $25.1  million  in  1979  and  $27.5 
million  in  1980.  Without  the  toll 
increase,  it  is  estimated  that  the 
reserves  would  drop  to  $13.7  million  by 
the  end  of  1982.  Obviously,  thfc  reserves 
could  be  used  for  capital  construction 
and  improvements,  but  it  is  imdisputed 
that  the  reserves  would  be  depleted  in 
1983  without  the  toll  increase.  Replies  to 
Complaints,  p.  6. 

The  DRPA  indicated  in  its  Replies  to 
Complaints  (p.  21-22)  that  the 
anticipated  reserves  at  pre-September  1. 
1981,  toll  levels  would  not  accommodate 
the  "Bridge  Project"  capital 
requirements  of  the  Authority;  that 
Revenue  Bonds  are  not  a  feasible 
alternative  source  of  funds  without  a 
larger  toll  increase;  and  that  funds 
committed  to  "Highway  Projects"  are 
not  available  from  New  Jersey  or 
Pennsylvania  and  there  doesn't  appear 
to  be  reason  to  believe  such  funds 
would  be  available.  These  assertions 
appear  to  be  valid,  taking  into 
consideration  the  background  of  this 
and  prior  cases,  as  well  as  the 
documentation  in  the  record. 

As  the  Administrator  stated  in  the 
prior  case^  the  maintenance  of  a  healthy 
reserve  fqr  a  financial  operation  of  this 
size  appears  to  be  a  necessity  to  take 
care  of  unforeseen  contingencies. 
Therefore,  at  this  time,  the 
Administrator  again  finds  reasonable 
the  DRPA's  policy  of  maintaining  a 
reserve  sufficient  to  take  care  of  any 
possible  large  expenditures.  Considering 
the  rate  of  inflation  and  the  comparison 
with  the  end  of  the  year  reserves  since 
1974,  the  current  and  projected  reserves 
with  the  toll  increase  do  not  appear  to 
be  unreasonable.  Therefore,  that  part  of 
the  Complaints  of  the  Automobile  Club 
of  Southern  New  Jersey  and  of  Paul 
Miller  with  respect  to  Ae  use  of  reserves 
or  financing  other  than  bridge  tolls  for 
capital  construction  or  improvements 
are  dismissed. 

8.  Carpool  rates  should  not  be 
eliminated.  This  is  not  a  material  factual 
issue.  The  DRPA  originally  proposed  to 
completely  eliminate  carpool  rates. 
After  reviewing  the  objections  by  the 
public,  the  proposal  was  reexamined 
and  the  DRPA  decided  to  continue  a 
discounted  rate  for  carpools.  The 
complaint  of  John  Kundts  and  that  part 
of  the  complaint  of  the  Keystone 
Automobile  Club  objecting  to  the 
elimination  of  carpool  rates  are 
dismissed. 


Federal  Register  /  Vol.  47,  No.  31  /  Tuesday.  February  16.  1982  /  Notices 


6765 


9.  Increase  in  carpool  rates  will 
impact  the  environment  and  energy 
conservation:  increase  the  cost  of 
commuting;  and  discourage  carpooling. 
Many  of  the  complaints  were  about  the 
impact  of  the  increase  in  carpool  rates. 
The  basic  thrust  of  the  assertions  by  the 
complainants  was  that  the  increase  in 
the  carpool  rate  will  discourage 
ridesharing.  causing  individuals  to  shift 
to  solitary  driving  and  thereby 
increasing  the  cost  of  commuting  and 
causing  a  detrimental  impact  on  the 
environment  and  energy  conservation. 
The  Environmental  Analysis,  which  was 
attached  to  the  Investigation  Report  as 
Exhibit  A.  indicates  that  the  toll 
increases  will  not  have  a  significant 
impact  on  the  environment.  In  fact,  the 
rate  of  increase  in  traffic  would  be 
lessened,  thus  causing  a  positive  impact 
on  air  quality  and  energy  resources 
when  compared  to  projections  without 
the  toll  increase.  Environmental 
Analysis,  p.  2-4. 

The  assertion  that  the  increase  in  the 
carpool  rate  will  discourage  ridesharing, 
thus  causing  multiple  negative  impacts, 
is  based  on  the  assumption  that  the 
negative  economic  impact  on  carpool 
participants  would  b«  so  significant  that 
many  carpools  would  be  disbandad. 

On  January  1, 1974,  the  carpool  rate 
was  instituted,  based  on  the  impenAi^ 
enei;^  ctMs.  The  toll  was  $0  J5  p«r 
crossing.  Decision  and  Order  of 
December  21. 1973,  p.  2.  The  new 
carpool  rate  was  ineffectual  in  the 
reduction  of  traffic  inasmuch  as  only 
1.18  percent  of  the  crossings  by 
passenger  vehicles  and  light  trucks  were 
by  carpools.  See  Opinion  and  Order  of 
May  19, 1975.  p.  16.  The  Administrator 
then  substantially  reduced  the  carpool 
rate  to  $0.10  per  crossing,  effective 
August  1, 1975.  because  he  thought  that 
rate  should  have  the  effect  of  attracting 
some  one^assenger  car  commuters  to  a 
carpool.  Id.  p.  17. 

Unfortunately,  the  substantial 
reduction  did  not  have  the  desired 
effect  since  carpools  represent  only 
about  1  percent  of  the  total  traffic. 
Replies  to  Complaints,  p.  19.  Utilizing 
the  figures  supplied  in  the  Mahony  letter 
of  September  10,  which  indicated  that 
total  carpool  traffic  was  approximately 
846  thousand  out  of  67  million  crossings 
in  980  (Environmental  Analysis,  p.  2).  it 
appears  that  carpool  traffic  represented 
about  1.28  percent  of  total  traffic  in  1981. 
Based  on  prior  experience  with  the 
carpool  rate,  it  is  quite  speculative  to 
assume  that  the  increase  in  the  rate 
would  discourage  carpooling.  The 
Environment  Evaluation  stated  on  p.  6 
that  even  with  the  substantial  increase 
in  the  carpool  rale,  "there  remains  an 


incentive  to  carpool  and  no  significant 
switch  from  carpools  to  single  occupant 
I  vehicles  is  anticipated." 

Even  assuming  tiiat  the  carpool  rate 
did  discourage  ridesharing,  the  impact 
would  be  insignificant  with  respect  to 
the  environment  and  enei^gy 
conservation.  For  the  above  reasons,  the 
complaints  of  Jeffrey  Eves,  George 
Moonsammy  and  that  part  of  the 
complaints  of  Douglas  Gehring,  Paul 
Miller,  and  the  Pennsylvania  Task  Force 
on  Ridesharing  with  respect  to  energy 
conservation,  the  environment,  and 
discouragement  of  ridesharing  are 
dismissed. 

There  is  no  dispute  that  the  cost  of 
commuting  will  increase  along  with  the 
carpool  rates.  This  will  be  further 
addressed  below. 

No  Formal  Hearings  Necessary 

TTie  above  review  of  the  issues 
identified  in  the  complaints  indicates 
that  many  of  the  issues  are  coUaterial  to 
and/or  beyond  the  scope  of  the 
Administrator's  authority  In  this 
proceeding.  As  a  result  those  few  facts 
in  dispute  are  not  material  to  the 
ultimate  decision  of  whether  the  tolls 
are  reasonable  and  just  Those  facts 
which  are  material  have  not  been 
disputed,  and  will  be  discussed  later. 

The  Investigation  Team  believed  that 
the  reasonableness  of  the  carpool  rate  is 
a  SMtarial  factual  issM  wUoh  jeetifies 
the  Adminstratcx'  calling  this  matter  for 
a  hearing  before  an  administrative  law 
judge.  Investigation  Report  pp.  8-0.  As 
stated  above,  where  there  are  material 
factual  issues  in  dispute,  there  are 
sufficient  grounds  to  initiate  formal 
adjudication:  but  the  question  as  to 
whether  the  toll  rates  are  reasonable 
and  just  is  the  ultimate  decision  of  the 
Administrator,  based  on  the  material 
facts.  The  factual  issues  with  respect  to 
the  increase  in  carpool  rates  were 
discussed  above  and,  except  for  the 
increase  in  commuting  costs,  are  not 
material  to  the  ultimate  decision. 

For  the  reasons  stated  herein,  the 
Administrator  finds  that  there  are  no 
material  factual  issues  outstanding 
which  would  necessitate  a  full 
administrative  hearing. 

The  Requirement  of  Reasonable  and  lust 
Tolls 

The  tolls  on  the  bridges  owned  by  the 
DRPA  are  regulated  under  Uie  General 
Bridge  Act  of  1948,  33  U.S.C  528.  That 
section  says  that  the  tolls  must  be 
reasonable  and  just  and  gives  the 
Secretary  of  Transportation  (delegated 
to  the  FHWA.  49  CFR  1.48i),  the 
authority  to  prescribe  reasonable  rates. 
66  Stat  746.  747.  The  toU  r^ation  of 
the  General  Bridge  Act  of  1946 


restricting  tolls  to  an  amount  necessary 
to  cover  maintenance  and  operation  and 
to  recover  original  costs  does  not  apply 
to  the  DRPA  bridges.  66  Stat  746. 
Congress  specifically  waived  the 
application  of  this  section.  33  U.S.C.  529. 
to  the  DRPA  bridges  in  order  to  allow 
the  Authority  to  support  its  mass  transit 
fadhty  (PATCO)  and  Uie  Worid  Trade 
Division  from  the  toll  revenues.  66  Stat 
746.  747. 

The  past  investigations  and  decisions 
concerning  increases  in  tolls  on  bridges 
owned  by  the  DRPA  establish  the  tests 
to  be  applied  in  determining  whether  the 
toll  increase  is  just  and  reasonable.  The 
Administrator's  initial  decision 
concerning  the  1978  loll  increase  on 
DRPA  bridges  identified  three  major 
factors  to  be  considered  in  toll  rate 
determinations:  The  financial  need  of 
the  bridge  owner,  fairness  to  the  bridge 
user,  and  the  public  interest 
Administrator's  Order  of  March  20. 1979. 
Docket  78-15T. 

In  reaching  his  decision  the 
Administrator  must  properly  balance 
and  evaluate  interests  of  the  DRPA.  the 
toll  paying  public  and  the  furtherance  of 
nationally  stated  public  objectives.  la 
doing  so,  he  must  make  a  reasoned 
analysis  of  these  issues  in  formulatii]^  a 
decision  on  what  is  just  and  reasonable. 
1.  Financial  need  of  the  bridge  ownm: 
With  rasard  to  the  financial  mtereet  of 
the  bri(^  owner,  the  Administrator  has 
recognized  that  a  reasonable  and  just 
toll  is  one  that  would  provide  the  DRPA 
sufficient  revenue  to  support  its  total 
activities  including  (1)  operation  of  the 
bridges.  (2)  the  PATCO  rapid  transit 
system,  and  (3)  the  Worid  Trade 
Division,  as  well  as  sufficient  revenue  to 
meet  the  debt  service  requirements  of 
tiie  DRPA.  It  is  significant  that  there  was 
no  complaint  that  the  toll  increase  was 
unreasonable  and  unjust  because 
revenues  exceeded  such  an  amount 

llie  DRPA  had  provided  the 
Investigation  Team  with  financial  data 
concerning  costs  of  projected  projects, 
operation  and  maintenance  expenses, 
accounting  principles,  debt  service 
requirements,  equity  balance 
statements,  balance  sheets,  audits,  and 
traffic  data.  Prior  to  the  completion  of  a 
financial  analysis  of  the  toll  increase, 
the  Team  stated  that  preliminary 
indications  were  "that  die  DRPA's 
financial  figures  are  correct  and  its 
rationale  for  the  toll  increase  is 
justified".  Investigation  Report  p.  9.  The 
supplementary  financial  report  was 
subsequendy  completed  and  sent  to  all 
parties.  A  review  of  the  financial  report 
in  conjunction  with  the  other  financial 
data  does  nothing  to  dispel  the 
preliminary  indications  of  the  Team.  The 
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Administrator,  when  looking  at  the 
budget  and  expenses  of  UttPA,  wiU  not 
substitute  ins  juc^pMnt  for  that  of  the 
Commiinioa  in  t^  operation  of  t&e 
DRPA.  For  that  reason,  those  schedules 
attached  to  the  supplementary  financial 
report  which  exclude  certain  capital 
pfoject  and/ or  Wotld  Trade  opera  tioas 
were  not  considered  in  this 
dktemnslioR.  Those  issues  have  been 
thoroughly  discussed.  (Supra,  pp,  8-l<9. 
Tha  mnaming  sdwdmtea.  Nos.  1  and  5, 
!  dKacnapared  with  the  schedules 
tDR^A.  Replies  to 
I.PPI&.7. 

Wka»  i»  It  oiivioaB  that  a  Ia%w8r  base 
toll  of  $0JO  and  a  carpool  rate  of  $&A> 
woukt  provide  a  sufficient  return  to 
suppavt  total  DRPA  actMtias  in  the 
short  liRa,  the  esthaatcd  resisves 
(equity^  wsuld  Arop  prcdpitDusiy  ki 
IMS  to  I&2  miikaii.  This  would  be 
below  the  $n  arilbon  wUeh-  was 
cmsidaicd  tfce  aimunuatmi»\evek  tfaree 
years  ago.  The  DRPA  stated  the 
following  ■  fts  Dottec  of  heaziBgr 

ItrisoMc^iutreMiTesbe 

OMdnfa&iedHxitoKiesaed  *  *  V 
Replies  to  Camphanti.  pp.  1-2.  This  has 
not  been  dtayated.  Aasaadng  even  a  10 
perceat  lalB  sf  inOatisa  is  ths  past  dutes 
r  aad  aa  great  iaereasc  in  future 
uaaSk.  it  wwrid  ba 
r  to  incraase  tbe  mnnaraiD 
safe- leaai  to  las^  adltai.  Tkia  issue 
was  net  addnsaed  by  the  parties  since 
only  tha  Autonoh^  Ckb  of  Soathera 
Mew  lesaey  impbed  that  cai^al  projects 
couU  be  fcancad  oat  sf  aimital 
operating  and  nservea  ftwd  surpluses 
whea  H  disciisscd  the  eKminotion  of 
certain  capitat  proiects.  This  issue  really 
boils  down  bo  yAat  is  an  adequate,  as 
opposed  to  a  mumxim,  Mserve.  As 
inheated  earlier  oo  pp.  10-11,  the 
pra^ectod  reserves  with  the  toll  increase, 
considssagaU  factors,  are  not 
unreasonable 

Although  tfaaie  were  no  camplaiBte 
widi  repod  to  the  bond  aad  d^  service 
raliov  lUs  is  anodier  factor  which  has 
been  conaideted  when  determining 
whether  the  tofia  were  reaaenable  and 
fust  in  past  toll  rate  cases.  The  total 
bead  sod  debt  ssrviee  latias  in 
SchadalM  1  asid  i  of  the  sappiamentaiy 
finandi^  asport  and  tha  nfiosi  dhiilMed 
from  the  Rqpttao  to  Comphdnts  (ppi  6. 7) 
are  set  ixttifoBichibitG  under  die 
estimaSed  fasems.  Ihase  is  a 


correlatii 
the  ratios. 

In  aHerta 
reaerras;  thaeo 
tfaeai 


dMieservesand 


adaquata 


'ethar  payaaats.** 
Thaae  "atier  paysanM'  faslude  the 
PATCO  operalias  bas.  Iwdgcted  capita). 
SOe  die  fhiaaciai 


reports.  Schedules  1  and  5,  and  Rephes 
to  Coraplainte,  pp^  8^  7.  Since  the  bond 
and  debt  service  loftds  remoin  relatively 
coBstani  where  there  is  an  increase  hi 
net  mcoraev  there  is  a  corresponding 
increese  m  the  bond  and  debt  service 
ratio. 

While  iJiere  are  bend  indenture 
covenants  whfch  reqoire  the  DRPA 
maintam  a  revenue  bond  service 
coverage  ratio  of  1.2»  thert  ratio  has  no 
refatioR  to  the  "oAer  payments^,  which 
vnS  be  inereasio^  each  year.  If  (he  net 
income  exceeds  the  total  of  "other 
payments^,  the  snrphie  is  added  to  tbe 
reserves.  Where  there  is  a  deficit  the 
reserves  are  reduced  by  that  amount. 

Although  the  estimated  total  bond  and 
debt  service  ratios  may  appear  high  in 
some  instances,  that  ratio  fs  a  result  of 
the  increoa*  ia  aat  iaceme  which  is 
required  to  maintain  adequate  reserves. 

Faimeas  to  the  bridge  uter.  There  was 
only  one  complaint  about  the  overall  toll 
increase,,  and  it  only  indicated  that  the 
increase  was  unwarranted,  especially 
for  cammutets.  Ttae  majority  of  the 
complaints  from  the  toU  paying  pubBc 
were  related  to  tbe  iacrease  in  the 
carpooL  rate.  There  was  one  compliant 
about  passenger  vehicles  foi  hire  not 
being  able  to  participate  in  any  special 
or  nducad  rate  pragsam,  which  was 
fbraiarly  svoilabieto  them. 

AbseiU  a  afaowiag  of  an  oppressive 
economic  efisct  on  a  great  wuBfaet  of 
toU  payers,  factual  evidence  of 
ecansnaic  hardship  would  not  b» 
relevant  to  a  deciatoo.  The 
determiaatioa  of  as«  charges  requires 
the  exercise  oi  iodgiaeixt  and  discretion, 
and  is  aa  activity  that  fairly  may  be 
described  as  le^ative.  Thsce  is  nothing 
in  the  ceeocd  to  support  any 
conpiainaat's  coBteatioa  that  E)RPA 
acted  uaisaaoaably  or  arbitrarily  in 
establiehinfttbe  toUa. 

In  thie  case,  toUs  are  imposed  upon  a 
class  or  poufv  ftg»  all  carpools  using, 
the  bridgBk  DUPA's  action  io 
establishing  the  chMigfo  was  not^ 
targeted  or  directed  at  any  specific 
individuak 

Insofar  as  carpools  are  concesned, 
many  of  the  factual  issues  have  already 
been  discussed,  but  the  material  fact  is 
lllat  diere  was  a  4tX)  percent  increase  iii 
the  carpool  toll  rate,  from  $4.00  to  $20.00 
fa*  a  book  of  4»  tickets.  There  is  ae 
dictate  ss  to  thait  fact.  The  issae  is 
whether  dw  iacrease  resolts  is  an 
unreaasaabty  aiAfar  anjust  tolii 

The  Iwfcwiaienlal  Bvatamtioa  states 
that 'tdfaa  to  dke  siw  of  the  toR  rate 
Increase,  tbe  eeoaoaiic  impact  to  tbe 
iadMdMd  samid  ba>  niniRMK " »  also 
goaa  hdo  oeasidbiaMk  detail  on  tho 
impact  on  Ike  vartooo  efassie  el  assrm 


InvestigaitiaB  Report  Attachment  A.  pp. 
5-7.  The  confwtatians  appear  to  be 
valid  and  ate  andrspvted  While  that 
evahiation  took  into  consideration  a 
standard  size  car,  a  tfistance  of  9  miles 
per  conmrate,  the  cost  of  operation  at 
24.&  cents  per  mile,  smI  an  everage  of 
45i3  crossings,  I  ailso  looked  at  the 
increase  in  cost  besed  solely  on  the  toll 
alone.  Usaig  45.3  crossings  per  month, 
the  rates  per  eioesmg  are  47  cents  for 
commiler  aatoraobile  and  50  cents  for 
carpools.  HMt  comes  to  abost  544 
crossings  per  year  or  272  round  trips. 
Asesnning  a  ^day  wark  week,  with  10 
days  vacatiaa  and  WboMiyB  per  year, 
it  is  reasonable  to  state  (hat  tbe  average 
comBiater  works  249  diays-  per  year.  This 
averages  eat  to  2I>  days  per  month, 
which  would  teqmn  40  crossings.  Using 
40  crossings  per  month  (480  crossings 
per  year)l  the  noninol  rate  per  crossing 
for  commater  aatemohiles  and  for 
carpools  is  die  same— 50  centsw  Tbe 
following  table  illustrates  A» 
diSeceacaa  a  tt»  lott  rates  and  costs: 


Rktesamo  Costs 


Based  on  the  above  table,  it  cao  be 
jbserved  thai  the  ca&i  of  tolls  at  the 
conifnutef  rate  has  tncreaeed  $48JX)  per 
year.  The  cost  of  tolls  in  a  three  person 
carpool  has  increased  SM-QO-  per  person 
per  year,,  bal  the  ovcraU  cost  of  oaky 
$BOJG  per  person  is  still  one-third  c»f  the 
$240.00  that  the  aaigle  CMixupant 
commuter  vehicle  snnl  pay  iot  tolls 
during  the  year.  For  a  larget  carpool,  the 
cost  per  person  is  even  l«s. 

The  raise  in  carpool  rates,,  althoogh  it 
does  involve  a  ^eater  percentage 
increase,  leaves  the  carpoolers  with  a 
conttnoeddiscoant The  economic  loss 
to  the  individbal  is  Hxnilied  when 
appiOKimate  oot-of-pecket  costs  for  tolls 
g*  feaas  $1.33  to  )SJ7  per  Bionth,  an 
hBreoseef$&3<l. 

I  Snd  thert  neMker  the  eenmrafer  rate 
HOT  tfie  caepool  rate  i»  anreasonable, 
faking  into  cerwMeratioH  att  refevant 
factors.  Also,  Aere  shotdd  be  no 
question  itgeidliig  the  applieatioir  of 
carpoof  rates  to  vmpoehi.  AMoogh  the 
reduction  of  the  ear  pool  rate  wonH  not 
make  a  snbstenlfal  difference  hi  the 
L^Krn  s  mceaie  i^mp^rBSieiTtat 
Invest^atfon  Report),  it  woeM  continue 
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an  ineqaitable  rate  which  has  had 
minimal  impact  on  the  number  of 
carpools. 

Part  of  the  complaint  of  Metro  Cab, 
Inc.,  which  was  predicated  on  the  fact 
that  it  had  advertised  in  the  yellow 
pages  that  it  pays  all  bridge  tolls,  has 
already  been  discussed.  The  remaining 
issue  is  whether  it  was  reasonable  for 
the  DRPA  to  discontinue  a  discounted 
toll  for  passenger  vehicles  for  hire. 

The  Administrator  has  taken  notice  of 
the  Camden  (Cherry  Hill,  Pennsauken 
and  vicinity)  yellow  pages  and  reviewed 
advertising  under  the  following 
categories:  "Chauffeur  Service". 
"Limousine  Service",  and  'Taxicabs". 
In  the  October  1980  edition,  after  a 
review  of  pp.  209,  516-517  and  898-900. 
only  one  advertisement  mentioned  tolls. 
On  p.  899,  the  Century  Cab  Company 
stated  "WE  PAY  THE  BRIDGE  TOLLS". 

In  the  October  1981  edition,  Metro 
Cab  Company  did  not  mention  tolls  (p. 
209),  nor  did  the  advertisements  for 
Rapid  Rover  (pp.  526,  527  and  913).  On  p. 
912,  Metro  Cab  Company  advertised  its 
Casino  Connection  and  stated  "WE  PAY 
THE  BRIDGE  TOLL".  In  addition,  there 
was  the  following  statement 
"  MEDICAB'  DISCOUNT  PROGRAM 
FOR  SENIOR  CrnZH<IS".  Also  on  p.  912 
was  a  large  advertisement  by  the 
Century  Cab  Company  which  made  no 
mention  of  bridge  tolls.  Obviously, 
lower  rates  can  be  used  by  a  business  to 
induce  more  customers  to  use  that 
service. 

It  should  be  noted  that  at  the  top  of  p. 
1  of  the  yellow  pages,  there  was  the 
following  notation:  "(Listings  Corrected 
to  August  14, 1981)".  While  Century  Cab 
Company  made  the  decision  to  remove 
the  statement  regarding  their  payment  of 
bridge  tolls,  Metro,  for  whatever  reason, 


did  not.  The  DRPA  rationale  for 
discontinuing  the  discounted  rate  for 
passenger  vehicles  for  hire  appears 
reasonable.  Supplemental  Reply  to 
Complaints.  I  see  no  reason  to  reverse 
that  decision. 

3.  Public  interest.  This  factor  is 
related  to  the  furtherance  of  nationally 
stated  public  objectives.  The 
Investigation  Team  indicated  that 
relevant  public  interests  include  the 
public  policy  favoring  the  conservation 
of  fuel  and  the  interest  of  the  toll-paying 
pubhc  in  just  and  reasonable  tolls. 
Investigation  Report,  p.  6.  The  effect  of 
the  carpool  rate  on  fuel  conservation 
has  already  been  discussed,  as  has  the 
financial  needs  of  the  DRPA. 

Conclusion 

In  deciding  whether  tolls  are 
reasonable  and  just  the  Administrator 
must  make  careful  and  subtle  judgments 
in  reconciling  the  relevant  contradictory 
interests.  In  a  prior  case  involving  DRPA 
tolls,  the  court  said  in  DRPA  v. 
Tiemann.  403  F.  Supp.  1117  (1975),  at 
1127.  n.  22: 

Furthermore,  the  agency's  deierminatiai 
must  be  considered  in  terms  of  the  result 
reached,  rather  than  the  particular  path 
chosen.  Hope  Natural  Gas,  supra;  Wisconson 
v.  FVC,  supra.  As  the  Supreme  Court 
observed  in  Hope  Natural  Gas: 

It  is  not  theory  but  the  impact  of  the  rate 
order  which  counts.  If  the  total  effect  of  the 
rate  order  cannot  he  said  to  be  unjust  and 
unreasonable,  judicial  inquiry  under  the  Act 
is  at  an  end. 

For  the  reasons  stated  herein,  the 
Administrator  finds  that  the  toll 
schedule  adopted  by  the  DRPA  and 
effective  as  of  September  1, 1981,  is 
reasonable  and  just  Therefore,  all  the 
complaints  filed  herein  are  dismissed. 
Including  that  of  Metro  Cab,  Inc.,  the 


Automobile  Club  of  Southern  New 
Jersey,  the  Pennsylvania  Task  Force  on 
Ridesharing.  Howard  Norton.  Jr.,  Paul 
Miller.  Doi^as  Gehring.  and  the 
National  Association  of  Van  Pool 
Operators. 

In  accordance  with  the  Toll  Bridge 
Procedural  Rules,  49  CFR  310.16.  it  is  the 
intention  of  the  Administrator  to  limit 
the  effect  of  his  final  Order  to  a  period 
of  2  years  and  6  months,  measured  from 
September  1. 1981.  the  date  the  new  toll 
rates  went  into  effect 

He  Administrator's  auduuity  under 
49  CFR  310.16  to  freeze  toll  rates  for  a 
set  period  when  there  has  been  no 
formal  hearing  was  fully  discussed  in 
the  prior  case  (Docket  No.  78-15T). 
Order  of  the  Administrator  dated 
December  31. 1979.  In  that  case,  the 
Administrator  considered  a  fully 
developed  record  and  held  that  based 
on  the  record,  die  toll  rates 'are 
reasonable.  He  then  held  dtat  his  Mardi 
20  and  May  8  Orders  to  that  effect  are  a 
"final  decision"  within  S  310.ia  Id.  p.  4. 
The  current  case  is  similar  and  the  same 
rationale  applies. 

The  decision  to  limit  the  effect  of  diis 
Order  to  2  years  and  6  months  is  based 
on  the  fact  that  the  projected  estimated 
reserves  will  drop  during  1964  to  a  level 
below  the  amount  which  could 
reasonably  be  considered  a  minimum 
safe  level 

Within  20  days  aft»  the  date  of  this 
Order,  any  party  may  petition  the 
Administrator  for  reconsideration  of  this 
Order,  and  after  due  consideration  tA 
such  petitions,  the  Administrator  will 
take  appropriate  action. 

Issued  this  18th  day  of  January  1982. 
R.  ABamhait 

Federal  Highway  Administrator. 


Exhibit  A— Delaware  River  Port  Authority  Scheou^  of  Tous 
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'^"T!!?™."!!!  I!!^^!!:]?*  •uto™we.  and  2-axle  tiucta  up  to  and  lndudk;^7,boO  fiirai ^^''iMiii.^iK*  vitd  tar  30  d^  allar  date  o<  pudtaiir 
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Spedalp6rmltt(non^».T«nafC«  motor  vehlctoW^^^ 

First  40.000  lbs !.!"""""ZZ"Z!IZZ!ZII~I~""""""      "  — 

Ea<*  addmonal  2.000  lbs  or  traction  Ihareol "  '"  

Bus  and  Truck  Scrip  (25  croaamga):  "  ~~~ — ~~ 
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Jeep  CocpL;  Graaf  of  FtSUoB  f Of 
Determindton  of  raconseqMenflal 


This  notice  gpant*  tke  fetfttoa  by  feep 
Cotporatioa  of  SauthfiafcT.  l4i(Aigan.  to 
be  rrrmpoA  &om  the  notification  and 
renmiif  ra^uinnenta  of  Ae  Nktional 
Traffic  andMotK  Vehicle  Safety  Act  CU 
U.S.Q  1381  et  seq.  J  for  a  QancompITance 
with  40  CFR  57UCn-ao,  Motor  Vehide 
Safety  SlandlanI  101-80,  Cantrofs  and 
Display*,  Tke  basfs  (rf  the  petitian  was 
that  the  ■oncampilasce  ia 
{hconsequentfof  as  if  relaftv  to  motor 
vehicle  safety. 

Phi'Hgiaph  55.2.T  and  T&Mel  of 
Stands^  No.  101-80  require  that  certain 
h<tl  upumfc<>  KOMireto  w>  any  maiae 
vehicle  ■imuhiitinirf  am  or  aftor 
Sepfmbap  1,  Mm  b*  fiteiMad  wttb  lb* 
appsu^frta  kftmatfonat  ^ateik 
OrganinSnk  pSO|  lyaAoL  AC  il» 
option,  the  manufcctORS  ■hj'^*> 
provide  kteatifyiag  wofdA.  Use  of  an 
identifying  word  was  mandatory  before 
September  1, 1980  and  no  symbols  were 
required. 

Jeep  estimated  that  it  has  produced 
approximately  38,000  vehicles  since 
Septanbir  1. 1980,  in  which  the  hazard 
waming  caafrod  knob  is  identified  only 
by  the  word  "HAZARiy*,  compliant  with 
Standan)  No.  101,  but  noncompliawt 
with  Standard  No.  ItTt-SO:  Jeep  argued 
diat  the  ase  of  the  previously  acceptable 
wording  creates  no  safety  hazard  as  it  is 
readily  vtnderstandabfe  by  the  publTc. 

No  coaunenta  ware  lecaived  on  the 
petition. 

The  true  issue  i»  t&ia  aoacaapOiMMe 
Is  whether  failure  to  ewpley  tin-  syraboi 
is  incoBsequentfal  as  it  refafea  fo  motor 
vehicle  safety,  rather  than  whether 
(smtinued  use  of  the  wuitHiig^  creates  a 
safety  hazard.  In  this  instance,  where 
the  control  continues  to  be  identified  by 
words,  the  failure  to  provide  the 
■landatacy  symlx)l  may  be  deemed  an 
faiconscqmntial  noncompliance. 
Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 


noncom^Kance  herein  described  ia 
incoBsequentiaf  as  it  refates  to  mottrr 
vehicle  safety  antt  ito  petRion  is  hereby 
graated. 

The  engfnea  and  attorney  re^onsftile 
for  this  notice  are  John  Carson  and 
Taylor  Vinson,  respectively. 


(Sec.  102.  Pl(k.l.»-4iK.t»StaL14Z»(15' 
U.S.C  yM\  iMngn<l»iaaau<hoiity  at^ft 
CFR  1.50  aad  CPR.  S«14 

iMtted  (M  Fcbraary  Sk  19B2. 
CoartMrM-PiiM. 

Associate  AdmtimalKJlatjbrlialBmakm^ 
|FK  ow  as-Ma*ma«»4>-aK  an  mui 

BIUJMO  COOe  4t10-5»-M 

DEFAfmiCNT  OF  THE  TREASURE 
CuatooM! 

IT.D.  $2-321 


Aomerr  Ontmos  Servieet  Ttvasoy. 
action:  General  notice. 

SUMMMn:  This  docanenk  advisca  that 
Customs  win  ase  atwly  developed 
stanAnd  vafanaeDttection  factors  tor 
meaaaiaaMntcawcMcBaisralli 
import  att—a  of  pefroienm  and 
pelketnaa  pvodacta.  These  ttabieanafve 
bees  deaafcpsd  to  feplace  to  petroleum 
maasufement  tablea  which  currently  are 
{^ing  uspd  by  Customs. 
DATE:  Customs  will  begin  using  the  new 
tables  on  March  18, 1982. 
POIT  FUR  I HM  INPURMA I  KiN  CON  I  AC  f !. 

U.S.  Ctistonn  Service,  1301  Constftntfon 
Avenue,  NW.,  Waahinglon,  Dil  20229 
(202-586-8151). 

suvPLumoAav  infobmatiom: 
Backgroond 

To  euauTB  propec  conttoT  of  imported 
petiolauQL  and  patsaWiint  pioducta  aod 
uiiinii  Ri,  ccHiiplete^  and  reiiabie  sfstistics 
relating  to  the  importatiaa  of  these 
products,  by  T.D.  80-142,  published  in 
the  Federal  Register  on  May  30, 1980  (45 
FR  36376],  various  parts  of  the  Customs 
Regulations  relating  to  imported 
petroleum  and  petroleum  products  were 
amended.  ^ 

Pursuant  to  §  151.41,  Customs 
Regulationa  (la  CFR  151.41)^  on  the  entry 


summai 

produclaiiipaKtad  ntothe  UMlaA  Slates 
in  bulk,  the  importer  must  show  the  AH 
gra^MyatagdagfceagaiweBhail.  i» 
ai  rniThTtiMilh.thacanaatedaina  of 
the  Agnt-g  PttsoheiTt  MaaauesTaEnl 
TaUes  |AH9iBaBHdttiaB)k  puhiisbHi  by 
the  ABKrieaB  Sbdctr  for  Tcating  aad 

MiHiiiidbtASn»Q. 

CaatooB  ascs  fese  taUia,.  which  are 
acceptatt  by  tm  pafcoieaai  iadoatiy  aa 
the  staadaed  for  oi  caatsdy  tranafars; 
for  ■laufinf  the  vrJiaaa  mak  ^aaatiiy 
of  iaipartcd  petiokuaa  aad  yaOiaieiMa 
products.  They  wtie  dewek^ied!  m  the 
later  \9Vt%  ani  are  baaad  apes,  enide 
and  hactioo  data  which  a«  paMiahed  iir 
191I.  H  aaw  has  been  dciaaaatlated  that 
the  present  tablea  are  net  applicable  to 
many  cmde  oils  of  curreat  econsauc 
importaace. 

In  view  of  the  need  f or  Riofe  aetnirals 
meaearement  taUes  which  are  better 
suiled  to  the  pteaent  level  of  technology, 
the  Ameriea*  Petroleuot  Institute  (API) 
has  developed,  and  the  AM  and  ASTM 
have  refeated  aew  stacdaid  vohiaie 
correction  iactora  (AH  Staoderd  254a 
ASTM  Standard  Dl2S«i  faisdtate  of 
Petroleum  (JP)  Standard  20Qc  API  and 
ASTFM  First  Edition  (in09. 

These  volame  correction  factor  tables 
and  related  taUa*  are  used  wsrldwide 
ia  euatady  traiMf cr  and  aocounting 
operatitna  t&  ad^aat  buUc  voltunes  of 
crade  oil  and  producta  awasured  at 
temperatnres  other  than  base 
temperature  (60  degrees  F  or  15  degrees 
C)  ta  the  base  tcaiyeratuve.  These  tables 
have  bean  accepted  for  aaa  by  API 
ASTM.  W  (United  IQncdon)  and  the 
bfematioaal  Orgtaiizstion  ior 
Standardnation  (ISO),  and  they 
supersede  all  previous  editiooa  of  ANS/ 
ASTM  Dl25a  IP  20a  and  API  254a 

Because  these  correction  factors 
provide  the  most  up-to-date  means  for 
computing  measurement  corrections  and 
because  they  are  presently  the  industry 
standard,  Custome  haa  determined  that, 
e^ctive  March  18, 19B2.  all  such 
computations  shaft  be  made  In 
accordance  with  these  revised  tables. 

These  tables  are  available  from 
ASTM.  They  are  not  avaiTable  frMn 
Ctffltons. 
DraftM»g  InfnnTiiififufc 

The  principal  aathora  of  thia 
document  were  Lawrence  P.  Dnnbam 
and  Gerard  J.  O'Brien,  Jr..  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  February  9, 1982 
WUliam  T.  Archey, 
Acting  Commissioner  of  Customs. 

IFR  Doc.  82-3996  Filed  2-12-82:  8;4«  am) 
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SunsMne  Act  Meetings 


This  section  of  the  FBJERAL  REGISTER 
contains  notices  of  meetings  put>lisbed 
undbr  the  "Qowmment  in  the  Sonshme 
Act  (Pub.  L  94-40^  5  U.8.C. 


CONTENTS 

Equal  Employment  Opportunity  Com- 
mission _ __. 

Federal  Home  Loan  Bank  Board 

Intemationar  Trade  Commission 

Postaf  Service _ „ 

Securities  And  Excbanga  Commissaoo. 


Items 

1 

2 
3 
4 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

TIME  AND  date:  9:30  a.m.  (eastern  time), 
Wednesday,  February  17, 1982. 
PLACE:  Commission  Conference  Room, 
5240,  fifth  floor,  Columbia  Plaza  Office 
Building,  2401  E  Sb^et.  NW.. 
Washington,  D.C.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Open  to 
the  public: 

1.  Freedom  of  Information  Act  Appeal  No. 
81-11-FOIA-320,  concerning  a  request  for  all 
documents  and  technical  studies  discussing 
impact  of  EEOCs  proposed  rules  under  the 
Equal  Pay  Act  on  private  pension  plans. 

2.  Freedom  of  Information  Act  Appeal  No. 
ei-12-FOIA-67-PA,  concerning  a  request  for 
documents  in  a  Title  VII  investigative  case 
file. 

3.  Freedom  of  Information  Act  Appeal  No. 
81-12-FOIA-03a-NO.  concerning  a  request 
for  confidential  witness  statements. 

4.  Freedom  of  Information  Act  Appeal  No. 
81-12-FOIA-335,  concerning  a  request  for  an 
internal  memorandum  concerning  the 
F'roposed  Guidelines  on  Elmployment 
Discriminatiorrand  Reproductive  Hazards. 

5.  Report  on  Coounission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

(In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the 
Federal  Register,  the  Commission  for 
several  years  has  provided  recorded 
announcements  a  full  week  in  advance 
on  future  Commission  sessions.  Please 
telephone  (202)  634-a74«  for  information 


on  the  time,  place  and  Mbject  matter  of 

BiipK  inooHngn  1 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall, 
Ejcecntive  Offieer,  Execotive  Secretariat 
at  (202)  SM-6748. 

This  Notice  fssned  February  M,  1982. 

|S  222-82  Filed  2-11-82: 1:43  pm| 
BIIXINO  COOC  CSTO-Oe^f 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIMS  AND  date:  10  a.m.,  Thursday, 

February  18, 1982. 

PLACE:  1700  G  Street.  NW.,  board  room, 

six  floor,  Washington,  D.C 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Delegation  of  Authority  to  Negotiate  Consent 

Orders 
Merger,  Increase  in  Accounts  of  an  Insurable 

Type— First  Savings  and  Loan  Association, 

Bowie,  Texas  into  Continental  Savings 

Association,  Freeport.  Texas 
Branch  Office  AppUcation — Home  Federal 

Savings  and  Loan  Association,  Atlanta, 

Georgia 
Application  for  General  Trust  Powers — ^The 

Heart  Federal  Savings  and  Loan 

Association,  Auburn,  California 
Merger,  Increase  of  Accounts  of  an  Insurable 

Type — Brazos  Savings  and  Loan 

Association  of  Texas,  Bryan,  Texas  into 

Waco  Savings  and  Loan  Association, 

Waco,  Texas 
Transfer  and  Repurchase  of  Government 

Securities 
Subordinated  Debentures 
Delegation  of  Authority  Regarding  Merger 

Approvals 

[No.  8,  February  11, 1982.J 

(8-221-82  Filed  2-11-82:  ltt21  amj 
BtLUNO  CODE  STaO-OI-M 


INTERNATIONAL  TRADE  COMMISSION 
TIME  AND  DATE:  2:30  p.m..  Tuesday, 
February  23, 1982. 
PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 
status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Auto  visors  (Docket  No.  785). 


Federal  Register 
Vol  47,  No.  31 
Tuesday,  Pebt— y  ll^ 


S.  InresllgsitfeB  TM— TA-MK  (FkeftniBery) 
(Steel  Wire  Naib  frera  Korme)  kiefcy wmA 
vote. 

&  Aay  iteau  left  < 
agenda. 


CONTACT  PCRSON  POU I 
mformation:  KenneA  R.  Mason^ 
Secretary;  (282)  523-019L 

(S-22»-a2  Filed  2-11-82: 1:47  pn] 
BKLMQ  COOe  7D»-02-a 


POSTAL  8ERVICC 
(Board  of  Governors) 
Vote  To  Qose  Meeting 

On  February  8. 198Z,  Ae  Bmrrf  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  its  meeting  of  March  1, 1982. 
Each  of  the  members  voted  in  favor  of 
closing  this  meeting,  which  is  expected 
to  be  attended  by  the  following  persons: 
Governors  Hardesty,  Babcock,  Camp, 
Hughes,  Jenkins  and  Sullivan; 
Postmaster  General  Bolgen  Deputy 
Postmaster  General  Benson;  Secretary 
of  the  Board  Cox;  Counsel  to  the 
Governors  Califano;  and  Assistant 
Postmaster  General  Cummings. 

The  meeting  to  be  closed  will  consist 
of  a  discussion  of  Postal  Service 
strategic  planning. 

The  Board  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
to  disclose  information  in  coimection 
with  future  collective  bargaining  and 
information  that  will  become  involved  in 
future  rate  litigatioiL 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(10)  of  title  5.  United  States  Code, 
and  §  7.3(c)  of  title  39,  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 
requirement  of  the  Govenmient  in  the 
Sunshine  Act  (5  U.S.C.  552b(b)),  because 
it  is  likely  to  disclose  information  in 
coimection  with  proceedings  under 
chapter  36  of  title  39  (having  to  do  with 
postal  ratemaking,  mail  classification, 
and  changes  in  postal  services),  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(4)  of  title  39.  The  Board 
determined  further  that,  pursuant  to 
section  552b(c)(l)  of  title  5  and  §  7.3(j)  of 
title  39,  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  civil  action  or 
proceeding  or  the  initiation  of  a 
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particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  It  also 
determined,  pursuant  to  section 
552b(c)(9)(B)  and  §  7.3(i)  of  title  39,  Code 
of  Federal  Regulations,  that  the 
discussion  is  exempt  because  premature 
disclosure  of  information  to  be 
discussed  would  be  likely  significntly  to 
frustrate  implementation  of  future  action 
in  regard  to  future  collective  bargaining. 
The  Board  further  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  this  matter  be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postdl  Service  has 
certified  that  in  his  opinion  the  portions 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)(3),  (9)(B) 
and  (10)  of  title  5  and  sections  410(c)  (3) 


and  (4)  of  title  39,  United  States  Code, 
and  9  7.3  (c).  (i),  and  (j)  of  title  39,  Code 
of  Federal  Regulations. 
Louis  A.  Cox, 

Secretary. 

(8219-82  FiUid  2-10-82: 4:37  pm) 

Biuma  CODE  77io-ia-« 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  47  FR  5399. 
February  4. 1982. 

STATUS:  Closed  meeting. 

place:  Room'825,  500  North  Capitol 

Street  Washington.  D.C 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

February  1. 1982. 

CHANGES  IN  THE  MEETlNa*  Additional 

items. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 


scheduled  for  Wednesday,  February  9, 
1982,  following  the  10  a.m.  open  meeting: 

Regulatory  matters  bearing  enforcement 

implications. 
Freedom  of  Information  Act  appeal. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans.  Thomas,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Bruce 
Mendelsohn  at  (202)  272-2091. 

February  9, 1982. 

[»-Z20-82  Filed  2-11-82: 9:46  amj 
BHJJNa  CODE  S010-01-M 


Tuesday 
February  16,  1982 


Part  II 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


Request  for  Information  on  Species  To 
Be  Added  to  Appendices  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  WUd  Fauna  and 
Rora 
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DEPARTMENT  OF  THE  INTERIOR 
SO  CFR  Part  23 

Request  for  Information  on  Species  To 
Be  Added  to  Appendices  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Rora 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  The  Convention  on 

International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  is  a  treaty  regulating 
international  shipments  of  certain 
animal  and  plant  species,  which  are 
listed  in  appendices  to  CITES.  The 
United  States,  as  a  Party  to  CITES,  may 
propose  amendments  to  Appendix  I  or  11 
for  consideration  by  the  other  Parties. 

The  purpose  of  this  notice  is  to  invite 
information  from  the  public  about 
unlisted  species  that  the  Service  might 
consider  for  inclusion  in  Appendix  I  or 
II.  This  is  in  addition  to  an  earlier 
request  for  information  concerning  the 
status  of  North  American  species  that 
ar«  already  listed  in  tha  appendices. 
DATE:  The  Service  will  consider  all 
information  received  by  May  31, 1982,  in 
identifying  specie*  that  should  be 
propoMd  for  lifting  in  tht  app«idio«s. 
ADDRESS:  Pleas*  sfnd  oojT*spondenc* 
concerning  this  notic*  to  the  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m.,  Monday  though  Friday, 
in  room  536, 1717  H  Street,  N.W., 
Washinton,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Richard  L  Jachowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone  (202)  653-5948. 
SUPPLEMENTARY  INFORMATION:  The 
Service  is  beginning  some  of  its 
preparations  for  the  Fourth  Regular 
Meeting  of  the  Conference  of  the  Parties 
to  CITES,  which  is  now  planned  to  be 
held  around  April  1983  at  Gaborone, 
Botswana.  As  part  of  its  preparation,  the 
Service  is  seeking  information  on 
wildlife  and  plant  species  to  be 
considered  for  inclusion  in  Appendix  I 
or  II  of  CITES.  A  previous  notice  (46  FR 
33534;  June  30, 1981)  invited  information 
from  the  public  concerning  the  status  of 
species  presently  listed  in  Appendix  I  or 
II  that  are  native  to  North  America. 

Procedures 

Appendix  I  includes  species 
threatened  with  extinction  that  are  or 


may  be  affected  by  trade.  Appendix  II 
includes  species  that  although  not 
necessarily  threatened  with  extinction 
may  become  so  unless  trade  in  them  is 
strictly  controlled.  It  also  includes 
species  that  must  be  subject  to 
regulation  in  order  that  trade  in  other 
Usted  species  may  be  brought  under 
effective  control.  Such  hstings 
frequently  are  adopted  because  of  the 
difficulty  in  distinguishing  specimens  of 
currendy  or  potentially  threatened 
species  from  other  species  at  ports  of 
entry.  Appendix  III  includes  species  that 
any  Party  nation  identifies  as  being 
subject  to  regulation  within  its 
jurisdiction  for  the  purpose  of 
preventing  or  restricting  exploitation, 
and  for  which  it  needs  the  cooperation 
of  other  Parties  in  controlling  trade. 

Any  Party  nation  may  propose 
amendments  to  Appendices  I  and  11  for 
consideration  at  meetings  of  the 
Conference  of  the  Parties.  The  text  of 
any  proposal  must  be  communicated  to 
the  CITES  Secretariat  at  least  150  days 
before  the  meeting.  (The  Parties  also 
agreed  that  any  proposal  to  transfer  a 
population  of  an  Appendix  I  species  to 
Appendix  n  to  enable  trade  in  ranched 
•peciman*  should  b*  submittad  at  iMst 
330  day*  befor*  the  meeting).  Tha 
Secretariat  must  then  consult  the  other 
Parties  and  interested  intergovernmental 
bodie*,  and  communicate  their 
response*  to  all  Parties  not  later  thai  SO 
days  before  the  meeting.  Amendment* 
are  adopted  by  ■  two-thirds  majority  of 
the  Parties  present  and  voting. 

The  service  is  examining  the  status  of 
species  that  may  be  candidates  for 
listing  as  part  of  its  responsibility  to 
carry  out  the  functions  of  the  Scientific 
Authority  of  the  United  States  for 
purpose*  of  CITES.  The  scope  of  this 
examination  is  worldwide.  The  U.S.,  as 
a  Party,  may  propose  amendments  to 
Appendix  I  or  II  concerning  species  of 
animals  and  plants  occurring  in  any 
naition  or  in  international  waters.  The 
purpose  of  this  notice  is  to  request 
information  that  might  lead  the  Service 
to  develop  proposed  amendments  or  to 
recommend  that  other  Parties  develop 
proposed  amendments  for  consideration 
at  the  Fourth  meeting  of  the  Parties. 

Copies  of  the  criteria  adopted  by  the 
Parties  for  adding,  transferring,  or 
deleting  species,  the  information 
requirements  for  proposals,  and  the 
present  appendices  may  be  obtained 
from  the  Service's  Office  of  the 
Scientific  Authority  (address  given 
above). 

Potential  Candidates 

Information  now  available  indicate* 
that  it  might  be  appropriate  to  propose 
adding  the  following  species  of  North 


American  plant*  to  Appendix  I  or  n, 
partic\darly  those  which  have  been 
previously  identified  as  candidate 
species  for  listing  under  the  Endangered 
Species  Act  in  the  Service's  Notice  of 
Review  (45  FR:  82480-82569,  December 
15, 1980)  and  for  which  there  is  evidence 
of  actual  or  potential  international  trade. 
This  list  is  preliminary  and  is  subject  to 
further  review  and  revision.  Comments 
on  the  appropriateness  of  each  listing 
are  being  sought  from  all  interested 
parties,  particularly  from  the 
professional  botanical  and  horticultural 
communities. 

Family  Berberidaceae  (Barberry  family) 
Mahonia  (=Berberi8]  nervosa  var. 

mendocinensis  (Hardy  Creek  t>arberry) 

App.  I. 
M.  nevinii  (Nevin's  barberry) — App.  I. 
M.  pinnata  ssp.  insularis  (Island 

barberry) — App.  I. 
M.  sonnei  (Truckee  barberry) — App.  I. 
Family  Crassulaceae  (Orpine  family) 
DudJeya — all  species  (approx.  40,  native  to 

U.S.  and  Mexico)  to  App.  U  except  the 

following: 
D.  betUnae  (San  Luis  Obispo  serpentine 

dudleya)— App.  I. 
D.  blochmaniae  ssp.  insularis  (Santa  Roea 

Island  dtxlleya)— App.  I. 
D.  bnrifoMa  (Short-lMved  dndUya) — App. 

I. 
D.  canMabrum  (Candleholder 

livaforever] — App.  I. 
D.  cjmo&m  sep.  nHiro»&c»ot  (Santa  Monica 

Mta.  dMOeya)— Afp.  I. 
D.  denaiflorv  (San  Gabrial  Mtn.  dadieya)— 

App.  L 
D.  mJticaulis  (Many-stenunad  dudleya}— 

App.  L 
D.  neeioUca  (Santa  Cruz  Island 

liveforever) — App.  I. 
D.  parva  (Serpentine  of  Conejo  dudleya) — 

App.  1. 
D.  saxoaa  ssp.  soxosa  (Panamint 

liveforever)) — App.  I. 
D.  traskiae  (Santa  Barbara  Island 

dudleya)— App.  I. 
D.  variegata  (Variegated  dudleya)— App.  L 
D.  virens  (Bright-green  liveforever) — App.  I. 
D.  viscida  (Sticky  dudleya) — App.  I. 
Echeveria  (liveforever,  hen-and-chickena, 

flor  de  pietra,  mec,  orejo  de  burro, 

concha,  etc.).  All  North  American  species 

(approx.  150),  mostly  Mexican,  to  App.  0. 
Craptopetalum  bartramii  (n.c.n.)-App.  1 
Sedum  albomarginatum  (Feather  River 

stonecrop) — App.  I. 
S.  laxum  ssp.  eastwoodiae  (Red  Mtn. 

stonecrop) — App.  I. 
5.  laxum  ssp.  flavidum  (Pale  yellow 

stonecrop)— App.  I. 
S.  moranii  Moran's  stonecrop) — App.  I. 
S.  oblanceolatutn  (stonecrop)— App.  I. 
S.  obtusatum  ssp.  paradisum  (Canyon 

Creek  stonecrop) — App.  I. 
S.  pinetorum  (Pine  City  stonecrop)— App.  I. 
S.  puailluw  (Puck's  stonecrop) — App.  I. 
S.  robertsianum  (Stonecrop)— App.  I. 
S.  rosea  var.  roanensia  Roan  Mtn. 

roieroot) — App.  1. 
Family  Diapensiaceae  (Diapensia  family) 
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Shortia  galacifolia  (Oconee-bells) — App.  I. 
Family  Droseaceae  (Sundew  family) 
Dionaea  muscipula  (Venus  flytrap) — App. 

Family  Ericaceae  (Health  family) 
Rhododendron  chapmanii  (Chapman's 

rhododendron) — App.  I. 
R.  prunifolium  (Plumleaf  azalea) — App.  I. 
Family  Fouquieriaceae  (Candlewood  family) 
Fouquiaria  (=Idria)  columnaris  (Boojum 

tree) — ^App.  II. 
F.  fasciculata  (Abrol  de  Barril)— App.  II. 
F.  purpusii  (n.c.n.) — App.  I. 
Family  gentianaceae  (Gentian  family) 

Gentiana  bisetaea  (Gentian] — App.  I. 
Family  Liliaceae  (Lily  family) 
A.  gave  arizonica  (New  River  agave) — 

App.  1, 
A.  chisosensis  (Chisos  agave) — App.  I. 
A.  eggersiana  (n.c.n.) — App.  I. 
A.  parviflora  (Santa  Cruz  striped  agave) — 

App.  I. 
A.  schottii  var.  treleasei  (Trelease's 

agave) — App.  I. 
A.  toumeyana  var.  bella  (Tourney's 

agave) — App.  I. 
A.  utahensis  var-eborispina  (Ivory-spined 

Utah  agave] — App.  I. 
A.  utahensis  var.  nevadensis  (Clark  Mt. 

agave) — App.  I. 
A.  victoria-reginae  (Queen  Victoria 

agave) — App.  I. 
Ca/ochortus  clavatus  var.  avius  (Pleasant 

Valley  mariposa  lily] — App.  I. 
C.  clavatus  ssp.  recurvifolius  (Arroyo  de  la 

Cruz  mariposa  lily) — App.  I. 
C  coeruleus  var.  westonii  (Shirley 

Meadows  mariposa  lily)— App.  I. 
C.  dunni  (Duim's  mariposa  lily) — App.  I. 
C.  excavatus  (Inyo  mariposa  lily) — App.  I. 
C.  greenei  (Greene's  mariposa  lily) — App.  I. 
C.  howellii  Howell's  mariposa  lily] — App.  I. 
C.  longeboratus  (Sego  lily,  Long-bearded 

star-tulip] — App.  I. 
C.  obispoensis  (San  Luis  Obispo  mariposa 

lily)-— App.  I. 
C.  persistens  (Siskiyou  mariposa) — App.  I. 
C.  striatus  (Alkali  mariposa  lily]— App.  I. 
C.  tiburonensis  (Tiburon  mariposa  lily] — 

App.  I, 
Fritillaria  brandegei  (Greenhorn 

fritillary) — App.  I. 
F.  eastwoodiae  (Butte  fritillary)— App.  I. 
F.  falcate  (Talus  fritillary)— App.  I. 


F.  gentneri  (Gentner  mission-bells] — ^App.  L 

F.  liliacea  (Fragrant  fritillary] — ^App.  L 

F.  pluriflora  (Adobe-lily) — App.  I. 

F.  roderickii  (Roderick's  fritillary] — App.  I. 

F.  striata  (Striped  adobe-lily) — App.  I. 

F.  viridea  (San  Benito  fritillary) — App.  I. 

Lilium  fairchildii  (Farichild's  lily) — App.  1. 

L  grayi  (Gray's  lily) — App.  I. 

L.  iridollae  (Panhandle  lily] — App.  I. 

L  occidentale  (Western  lily) — App.  I. 

L.  parryi  (Perry's  lemon  lily) — App.  I. 

L.  pitkinense  (Pitkin  Marsh  lily) — App.  I. 

L.  voUmeri  (VoUmer's  lily) — App.  I. 

L  washingtonianum  var.  minus  (Shasta 

lily) — App.  I. 
L.  wigginsii  (Wiggins'  lily) — App.  I. 
Nolina  interrata  (Dehesa  beargrass) — App. 

,  Yucca  arizonica  (Arizona  yucca,  Datil) — 

App.  I. 
Y.  endlichiana  (Pitilla)— App.  I. 
Y.  madrensis  (Soco) — App.  I. 
Family  Polemoniacease  (Phlox  family] 
Phlox  bifida  spp.  stellaria  (Cleft  phlox) — 

App.  L 
P.  caryophylla  Phlox] — App.  L 
P.  cluteana  (Navajo  Mtn.  phlox) — App.  I. 
P.  dolicantha  (Bear  Valley  phlox) — App.  I. 
P.  hirsuta  (Yreka  phlox) — App.  I. 
P.  idahonis  (Clearwater  phlox) — ^App.  I. 
P.  longipilosa  (Long-haired  phlox) — App.  I. 
P.  nivalis  ssp.  texensis  (Trailing  phlox)— 

App.  I. 
P.  peckii  (Peck's  phlox) — App.  I. 
P.  pulchra  (phlox) — App.  I. 
Family  Portulacaceae  (Plirslane  family) 
Lewisia  cantelowii  (Cantelow's  lewisia}^ 

App.  I. 
L.  congdonii  (Congdon's  lewisia] — App.  I. 
L.  cotyledon  (Lewisia) — App.  I. 
L.  maguirei  (Maguire's  lewisia] — App.  I. 
L.  megarhiza  (Lewisia) — App.  I. 
L.  oppositifolia  (Opposite-leaved  lewisia) — 

App.  I. 
L.  pygmaea  ssp.  longipetala  (Long-petaled 

lewisia) — App.  I. 
L.  serrata  (Saw-toothed  lewisia) — App.  I. 
L  stebbinsii  (Stebbins'  lewisia] — App.  I. 
Family  Ranunculaceae  (Crowfoot  or 

Buttercup  family) 
Hydrastis  canadensis  (Goldenseal) — App. 

U. 
Trollius  laxus  ssp.  laxus  (Eastern 

spreading  globeflower] — App.  L 


Family  Saxifragaceae  (Saxifrage  family) 

Carpenteria  califomica  (Carpenteria,  tree- 
anemone) — App.  I. 
Family  Scrophulariaceae  (Figwort  family) — 
All  to  Aippendix  I: 

Penstemon  alamosensis 

P.  barrettiae 

P.  bicolor 

P.  califomicus 

P.  glaucinus 

P.  haydenii 

P.  lemhiensis 

P.  peckii 

P.  tideslromii 

Information  also  indicates  that  it 
might  be  appropriate  to  propose  removal 
of  the  following  plants  from  Appendix  II: 
Family  Palmae 

Chrysalidocarpus  lutescens  (Yellow  palm). 
Family  Solanaceae 

Solanum  "sylvestre"  (Invalid  name). 

Schedule 

The  schedule  that  the  Service  plans  to 
follow  in  developing  proposals  (apart 
from  the  review  of  North  American 
species  presently  listed  in  Appendix  I  or 
II)  is  as  follows: 

July  1982 — Publication  of  notice  armouncing 
species  selected  as  candidates  for  U.S. 
proposals. 

October  1982 — Publication  of  notice 
announcing  decisions  on  U.S.  proposals 
that  will  l>e  submitted  for  consideration  by 
the  Parties  at  their  fourth  meeting. 

November  1982 — Submission  of  U.S. 
proposals  to  the  CITES  Secretariat. 

April  1983 — Negotiation  of  proposals  at  the 
Fourth  Meeting  of  the  Parties. 

This  notice  was  prepared  by  Dr. 
Richard  L.  fachowski,  Office  of  the 
Scientific  Authority. 

Dated:  Febraury  8, 1982. 

G.  Ray  Arnett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  794 

IDocfcet  Number  CAS-RM-81-406] 

lu>ans  for  Wind  Energy  Systems  and 
Small  Hydroelectric  Power  Projects 

AOENCY:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  Energy 
proposes  to  issue  rules  establishing 
procedures  for  making  and 
administering  direct  loans  for  the 
development  of  wind  energy  systems 
and  of  small  hydroelectric  power 
projects.  These  procedures  are  being 
proposed  only  in  order  to  comply  with 
the  statutory  directives  described  more 
fully  below.  The  Department  has 
recommended  that  the  Congress 
appropriate  no  funds  for  either  of  these 
loan  programs. 

DATES:  Comments  must  be  received  on 
or  before  4:30  p.m.  April  19, 1982. 
Requests  to  speak  must  be  received  on 
or  before  February  28, 1982.  The  date  of 
the  public  hearing  is  March  9, 1982. 
AOOncsses:  Send  comments  and 
requests  to  speak  to  Department  of 
Energy,  Hearings  and  Dockets.  Mail 
Stop  6B-025. 1000  Indq>endeiice 
Avenue,  SW..  Washington,  D.C.  20585, 
Attention:  CAS-RM-81-406.  The  public 
hearing  will  be  held  at  the  Forrestal 
Building,  Room  GE-08S.  1000 
Independence  Avenue.  SW.. 
Washington,  D.C,  at  9KX)  a  jn. 

KM  nmTHEII  IWFOWMATIOH  CONTACT: 

(Ab  to  Wind  Energy  Systems)  Peter 
Goldman,  Wind  Energy  Technology 
Division,  Office  of  Conservation  and 
Renewable  &iergy,  1000 
Independence  Avenue,  SW.,  Room 
5F-081,  Washington,  D.C.  20585,  (202) 
252-1995 

(As  to  Small  Hydroelectic  Power 
Projects)  John  Flynn,  Geothermal  and 
Hydropower  Technologies  Division, 
Office  of  Conservation  and 
Renewable  Energy,  1000 
Independence  Avenue,  SW.,  Room 
5F-035,  Washington.  D.C  20585.  (202) 
262-4198 

(As  to  Legal  Matters]  Carol  A.  Cowgil], 
Office  of  General  Counsel,  1000 
independence  Avenue,  SW^  Room 
6B-158.  Washington,  D.C.  20585,  (202) 
252-0613,  or  Diane  Stnbbe,  Office  of 
General  Counsel  1000  Independence 
Avenue.  SW,  Room  (JF-067. 
Washington,  D.C.  20685,  (202)  252- 
2440 


SUPPLEMENTARY  mFOfUMATKNC 

I.  Badtground. 

Q.  Review  Under  Executive  Oder  12291 
and  OMB  Circular  A-116. 

ni.  Review  Under  the  Regulatory  Flexibility 
Act 

UV.  Review  Under  the  National 
Environmental  Policy  Act. 

V.  Proposed  Rules. 

VI.  Comment  and  Public  Hearing 
Procedures. 

I.  Background 

Solely  in  order  to  comply  with 
statutory  mandates  established  by  the 
Congress,  the  Office  of  Department  of 
Energy  (DOE)  today  proposes  program 
rules  for  soUciting  and  processing 
applications  for  direct  loans  to  support 
the  development  of  wind  energy  systems 
and  small  hydroelectric  power  projects. 
These  rules  are  required  to  be 
estabUshed  by  section  6  of  Wind  Energy 
Systems  Act  of  1980,  Pub.  L  96-345 
(Wind  Act),  and  Title  IV  of  the  Pubbc 
Utility  Regulatory  Policies  Act  of  1978. 
Pub.  L  95-617  (PURPA). 

DOE  wishes  to  make  clear  that  it  does 
not  believe  the  Federal  government 
should  make  direct  loans  to  promote 
purchase  and  installation  of  conunerdal 
wind  energy  systems  and  development 
of  small  hydroelectric  power  projects. 
Market  conditions  and  tax  credits  will 
provide  the  needed  incentive  for  private 
capital  investments  in  such  projects, 
and,  as  a  result  direct  Federal  loans 
would  be  an  imnecessary  and  wasteful 
expenditure  of  taxpayer  dollars. 
Acoordingiy,  DOE  intends  to  seek 
appropriate  legislation  to  ensure  that 
Federal  money  not  be  spent  on  these 
two  proposed  loan  programs.  Pending 
enactment  of  this  legislation,  DOE  wfll 
comply  with  its  obligations  imder  the 
Wind  Act  end  PURPA,  and  continue 
development  of  the  required  rules. 

Although  the  Wind  Act  authorizes  but 
does  not  mandate  the  direct  loan 
program,  section  6(f)(1)  requires  the 
Secretary  to  establish,  within  six  months 
bom  the  date  of  enactment,  procedures 
to  allow  public  or  private  entities  to 
apply  for  and  receive  direct  loans  for  up 
to  75%  of  the  total  purchase  and 
instaUation  costs  of  wind  energy 
systems.  Loans  must  be  made  to  a 
minimimi  of  fotu-  projects  providing  in 
the  aggregate  not  more  than  320 
megawatts.  In  addition,  no  loan  may 
exceed  50%  of  the  amount  appropriated 
under  the  Wind  Act  for  the  fiscal  year. 

Section  401  of  PURPA  directs  the 
Secretary  to  establish  a  program  to 
encourage  municipalities,  electric 
cooperatives,  industrial  development 
agendee,  nonprofit  organixations,  and 
other  persons  to  undertake  the 
development  of  small  hydroeiectdG 
power  projects  in  connection  wift 
existing  dams  which  are  not  being  used 


lo  generate  electric  power.  Section  403 
authorizes  the  Secretary  to  make  loans 
to  defray  up  to  75  percent  of  project 
costs. 

n.  Review  Under  Executive  Order  12291 

Today's  proposal  was  reviewed  under 
Executive  Order  12291  (February  17, 
1981).  DOE  has  concluded  that  the  rule 
is  not  a  "major  rule"  because  even  if 
implemented,  it  would  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

III.  Review  Under  the  Regulatory 
Flexibility  Act 

Because  no  funds  have  been 
appropriated  for  these  loan  programs 
and  because  the  Department  does  not 
intend  to  seek  appropriations  for  these 
programs,  DOE  certifies,  pursuant  to 
section  605  of  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354.  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule,  as  proposed,  does  not  impose  any 
reporting,  recordkeeping  or  other 
compliance  requirements;  it  sets  forth 
procedures  which,  if  implemented, 
would  provide  small  entities  the 
opportunity  to  compete  for  financial 
assistance  in  the  form  of  loans. 
Consequently,  any  economic  impact  of 
implementing  this  rule  would  be 
beneficial  for  small  entities  eligible  for 
the  loans. 

IV.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  these  regulations  does  not  require 
preparation  of  an  environmental 
assessment  or  of  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C  4321  et  seq.  (1970)),  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508), 
and  the  DOE  guideUnes  (46  FR  20694, 
March  28, 1980).  The  regulations  are 
procedural  in  nature  and  thak  issuanee 
will  not  result  in  a  predictable 
significant  environmental  im^ot. 

A  ];Mt>grammatic  enviroasMatal 
assesament  is  being  prepared  ia 
eonjmiction  with  the  Comprehensive 
Program  Management  Plan  which  is 
required  by  the  Wind  Act.  If  loans  are 
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ever  awarded  under  Subpart  B,  DOE 
would  complete  any  appropriate  NEPA 
site  specific  docanMntaUoa  that  may  be 
required.  Section  79C4(b)  (18)  of  the 
proposed  rule  would  ra(|uire  that  each 
loan  applicant  submit  an  environmental 
report  which  includes  any  information 
that  may  b«  required  under  NEPA. 

V.  PropoaoJ  Rnlea 

A  Subpart  A — General  Provisions 

Proposed  1 7M.1  provides  that  the 
purpose  of  Part  7M  is  to  establish 
policies,  requirements,  and  procedures 
for  the  receipt,  evaluation,  and  aiqnoval 
of  loans  for  the  development  of  wind 
energy  systems  and  of  small 
hydroelectric  power  projects.  The  scope 
of  Subpart  A  is  limited  to  the  generd 
•requirements  and  procedures  applicable 
to  loans  for  both  types  of  energy 
projects. 

Proposed  i  794.2  contains  definitions 
of  several  terms  used  throughout 
Subpart  A. 

Subsecticm  (a)  of  proposed  §  794.3 
provides  that  loan  applications  under 
each  program  shall  be  solicited  and 
evaluated  competitively.  Subsection  (b) 
describes  the  information  that  DOE 
would  be  required  to  include  in  a 
Solicitation  Announcement,  a  summary 
of  which  would  have  to  be  published  in 
the  Federal  Register  and  in  the 
Commerce  Business  Daily. 

Proposed  }  794.4  sets  forth  the  general 
requirements  applicable  to  loan 
apphcations.  Subsection  (a)  states  that 
an  applicant  is  expected  to  submit 
information  similar  to  that  whiclfeis 
required  by  a  private  lender.  Subsection 
(b)  contains  a  list  of  the  basic 
information  each  applicant  would  be 
required  to  provide  in  the  application. 
This  required  information  includes  a 
description  of  how  the  applicant  intends 
to  finance  the  development  and 
operation  of  the  project,  the  applicant's 
management  capabilities,  and  die 
feasibility  of  the  proposed  project  In 
addition  to  specifying  the  amount  of  the 
loan  being  sought,  the  apphcant  would 
be  required  to  propose  die  repayment 
schedule,  collateral  or  security,  and 
other  terms  and  conditions  of  the  loan. 
Subsection  (c)  would  authorize  DOE  to 
consider  a  late  loan  application  only  if  it 
is  received  before  the  Application 
Approving  Official  selects  applications 
under  the  competition  cycle  and  the  late 
application  was  went  by  registered  or 
certified  mail  no  later  than  the  fifth 
calendar  day  prior  to  the  submission 
deadline.  The  applicant  would  be 
required,  under  subsection  (e),  to  notify 
DOE  in  writing  of  any  new 
circumstances  which  make  any 
information  originally  submitted  in  the 


appiicati0n  iaaocitrate  or  inoomplete. 
SubseetioB  (f)  provides  that  infenntfian 
submitted  in  loaa  ^plications  may  be 
widiiield  bam  puUic  disdoeare  in 
accordance  with  tiie  Department's 
regulations  implementing  the  Freedom 
of  Information  AcL 

The  procednret  DOE  will  follow  in 
evaluating  loan  applicatioas  are  set 
forth  in  proposed  1 7M.5.  An 
Application  Evafamtion  Panel  designated 
by  the  Appiicatioo  ^>proving  Official 
would  give  apirficationa  a  preliminary 
review  followed  by  a  comparative 
review  of  the  financial,  technological, 
and  management  aspects  of  the 
proposed  project  The  Panel  would  be 
required  to  submit  a  written  report  to 
the  Application  >^>proving  Official  on 
its  evaluation  ti^ether  with  its  final 
selection  recommendations. 

Proposed  I  794.6  provides  that  the 
Application  Approving  Official  shall 
select  applications  for  loan  agreements 
based  on  the  report  of  the  Panel,  the 
policy  considerations  in  proposed 
5  794.7,  the  applicable  subpart  of  Part 
794,  and  any  other  information 
determined  to  be  relevant  Whenever 
necessary,  the  Application  Approving 
Official  may  determine  that  competitive 
negotiations  are  necessary  with  all  or  a 
subset  of  applicants.  Hie  report  of  the 
Panel  woul4  have  to  be  revised  to 
reflect  the  outcome  of  such  negotiations. 
Proposed  f  794.7  sets  forth  the  policy 
considerations  the  Application 
Approving  Official  would  be  required  to 
use  when  mnlfing  selections  from  among 
similarly  ranked  apf^cations.  In 
addition  to  financial  risk  factors,  these 
considerations  include  the  extent  of 
other  Federal  financial  assistance  and 
the  competitive  impact  of  the  proposed 
project  The  public  is  invited  to  suggest 
other  pobcy  considnBtions  that  should 
be  taken  into  account  when  selecting 
applicants  for  loans  under  this  part 

Before  making  a  loan.  DOE  would  be 
required  to  make  the  findings  and 
determinations  set  forth  in  pro]>osed 
5  794.&  Most  of  these  determinations 
concern  factors  affecting  the  risk  DOE 
would  be  assuming  by  making  a  loan  to 
a  particular  project  For  example.  DOE 
would  have  to  determine  that  the 
applicant  is  capable  of  constructing  and 
competently  operating  the  proposed 
project  DOE  would  appreciate 
suggestions  for  other  finriingn  that 
should  be  made  in  order  to  assure  that 
loan  applicant  selection  decisions  are 
prudent  fi-om  the  standpoint  of  financial 
risk. 

In  the  event  a  borrower  fails  to  meet 
the  terms  and  conditions  established  as 
loan  closing  prerequisites,  the 
Application  AiH>roving  Official  would 
be  authorized  under  proposed  S  794.9(a) 


to  re-open  negotiatjooa.  lo  modify  or 
terminate  the  loan  ayeement.  or  «»lfif 
other  appropriate  actioa.  Wheaevcr 
time  has  been  oonpnanoe  wMh  the 
prerequisite  tame  and  comiitkwa.  die 
date.  time,  and  place  for  dosing  wookl 
be  fixed  by  asetaal  agreement 

Proposed  f  794.10  provides  ttiat 
because  appttcations  will  be  evaluated 
on  a  competitive  besia.  mstrfidted 
applications  woidd  not  be  considered 
for  a  loan  under  this  Part  Such 
applications  would  be  retained  to  the 
applicant 

Proposed  1 794.11  provides  that  vpaa 
written  request  DOB  may  provide 
unsuccessful  applicants  an  opportunity 
to  discuss  why  their  appUcations  were 
disapproved. 

Projxised  S  794.12  makes  dear  that  die 
only  representations  that  would  be 
binding  on  the  Department  are  those 
that  are  reduced  to  writing  and  signed 
by  the  Contracting  Officer. 

The  standard  terms  and  conditions 
proposed  to  be  induded  in  aD  loan 
agreements  issued  under  Part  794  are 
contained  in  9  794.13.  Four  standards  for 
patents,  technology,  inventions,  and 
other  proprietary  ri^ts  are  contained  in 
subsection  (a).  The  remaining  proposed 
standard  terms  and  conditions  indude 
requirements  that  the  project  be  built 
and  operated  at  a  site  approved  by 
DOE:  the  rigjits  to  creditors  to  any 
assets  securing  the  DOE  loan  be 
subordinated  to  the  rights  of  DOE;  the 
borrower  submit  annual  audited 
financial  statements  to  EKDE;  the 
borrower  may  prepay  the  loan  at  any 
time  without  prepayment  penalties;  and 
profits  above  a  predetermined  levd 
would  have  to  be  made  available  for 
future  requirements  of  the  project  or  for 
prepayment  of  the  loan. 

Borrowrers  would  be  required,  under 
proposed  §  794.14.  to  allow  DOE 
employees  and  authorized 
representatives  to  have  access  to  the 
project  site  at  reasonable  times  and 
under  reasonable  drcunistances.  In 
addition,  auditors  selected  by  DOE  or 
the  Comptroller  General  of  the  United 
States  would  have  the  right  to  examine 
the  borrower's  relevant  documents  and 
records. 

Proposed  S  794.15  describes  the 
demand,  payment  and  collateral 
hquidation  procedures  DOE  may  follow 
if  a  borrower  defaults.  One  option 
available  to  DOE  under  subsections  (a) 
and  (b)  would  be  to  accelerate  the 
indebtedness  and  demand  full  payment 
within  30  days,  of  the  prindpal  and 
interest  under  the  loan.  Subsection  (d) 
provides  that  the  loan  agreement  shall 
specify  die  rights  DOE  shall  have  to 
liquidate  the  assets  securing  the  loan 
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and  other  actions  that  may  be  taken  in 
the  event  of  default. 

Proposed  §  794.16  advises  loan 
applicants  that  they  must  comply  with 
the  Department's  rules  on 
Nondiscrimination  in  Federally  Assisted 
Programs,  10  CFR  Part  1040  (45  FR  40514, 
June  13, 1980). 

The  Secretary  would  be  authorized 
under  proposed  §  794.17  to  permit 
in^vidual  deviations  from  the 
requirements  of  Part  794,  provided  such 
deviations  were  not  inconsistent  with 
Federal  statute. 

Proposed  S  794.18  advises  applicants 
and  borrowers  that  nothing  in  Part  794 
shall  be  construed  to  modify  other 
Federal,  State,  regional,  or  local 
requirements  for  permits,  Ucenses.  or 
other  authorizations  to  construct  and 
operate  the  project 

General  procedures  for  determining 
project  costs  are  set  forth  in  proposed 
S  794.19.  Under  subsection  (c),  DOE 
would  be  authorized  to  exclude  or 
reduce  any  cost  which,  on  the  basis  of 
an  audit,  is  determined  to  be 
unnecessary  or  excessive. 

Proposed  i  794.20  sets  forth  the 
procedures  and  requirements  for 
amending  a  loan  agreement  to  increase 
the  amount  of  a  loan  In  the  event  of  a 
cost  overrun.  Under  proposed  S  794.20(e) 
a  loan  may  be  increased  if  DOE  finds 
that  continuation  of  the  project  is 
worthwhile  and  in  the  public  interest  or 
that  the  cost  of  increasing  the  loan  is 
less  than  that  which  would  result  from 
default 

Procedures  for  resolving  disputes 
about  loan  agreements  are  set  foth  at 
proposed  S  794.21.  Upon  the  written 
request  of  a  borrower,  the  Contracting 
Officer  shall  decide  a  dispute  in  writing. 
The  Contracting  Officer's  written 
decision  may  be  appealed  to  the 
Financial  Assistance  Appeals  Board  in 
accordance  with  the  procedures  at  10 
CFR  Part  1024.  The  Board's  review 
jurisdiction  would  be  limited,  under 
subsection  (e),  to  any  final  decision  the 
Contracting  Officer  is  authorized  to 
make.  The  Board  would  have  no 
jurisdiction  to  review  DOE  denials  of 
requests  for  deviations  or  modifications 
under  {  794.17,  or  any  DOE  action  taken 
under  10  CFR  Part  1040.  The  Board 
would  be  bound  by  all  applicable  laws 
and  regulations  and  by  the  terms  and 
conditions  of  the  applicable  loan 
agreement 

B.  Subpart  B— Wind  Energy  Systems 

The  purpose  and  scope  of  Subpart  B 
are  described  in  proposed  {  794.100. 

Proposed  I  794.101  defines  several 
terms  used  throughout  Subpart  B.The 
terms  "conventional  energy  system"  and 
"public  andj>rivate  entity"  are  taken 


from  section  3  of  the  Wind  Act.  The 
definition  of  the  latter  term  has  been 
modified  to  make  clear  that  Federal 
entities  are  not  included.  The  definition 
of  "State"  is  taken  from  section  13(b)  of 
the  Wind  Act. 

The  term  "peak  generating  capacity", 
a  concept  used  in  the  Wind  Act  to 
distinguish  large  and  small  wind  energy 
systems,  is  defined  to  mean  "the 
maximum  power  output  a  wind  energy 
system  is  designed  to  produce." 

In  this  proposed  rule,  small  and  large 
wind  energy  systems  would  be  defined 
to  mean  systems  consisting  of, 
respectively,  one  or  more  small  wind 
machines  or  at  least  one  large  wind 
machine.  The  proposed  definition  of 
"wind  machine"  is  the  same  definition 
used  in  section  3  of  the  Wind  Act  for  the 
term  "wind  energy  system".  A  "large 
wind  machine"  would  be  defined  as  one 
designed  to  produce  a  peak  generating 
capacity  of  more  than  100  kilowatts;  a 
small  wind  machine  would  be  one 
designed  to  produce  a  peak  generating 
capacity  of  100  kilowatts  or  less.  The 
"wind  machine"  terminology  has  been 
introduced  in  order  to  make  it  clear  that 
wind  energy  systems  may  consist  of 
multiple  wind  machines. 

Subsection  (a)  of  proposed  {  794.102 
provides  that  a  loan  for  a  maximum  of 
75  percent  of  the  total  allowable 
purchase  and  installation  costs  of  a 
wind  energy  system  may  be  made  if  (1) 
the  loan  is  consistent  with  the 
requirement  in  section  6  of  the  Wind  Act 
that  DOE  make  a  minimum  of  four  loans 
for  projects  involving  a  total  combined 
capacity  of  not  more  than  320 
megawatts;  and  (2)  the  amount  of  the 
loan  does  not  exceed  50  percent  of  the 
total  fiscal  year  appropriation  for  the 
DOE  wind  energy  program. 

Subsection  (b)  of  this  proposed 
section  would  prohibit  DOE  from  issuing 
any  solicitation  or  entering  into  a  loan 
agreement  after  a  finding  by  the 
Secretary  that  wind  energy  systems  are 
economically  competitive  with 
conventional  energy  sources  or  after 
September  30, 1988,  whichever  occurs 
first  This  program  termination  provision 
is  required  by  section  6(i)  of  the  Wind 
Act 

Proposed  i  794.103  sets  forth  the 
eligibility  requirements  for  loans  under 
subpart  B.  Any  public  or  private  entity 
as  defined  in  section  3  of  the  Wind  Act 
would  be  eligible  for  assistance.  An 
eligible  project  is  one  Involving  the 
purchase  and  installation  of  a  wind 
energy  system  in  a  State.  In  addition,  a 
small  wind  energy  system  would  have  to 
provide  an  aggregate  peak  generating 
capacity  of  at  least  one  megawatt.  A 
large  wind  energy  system  would  have  to 
include  a  minimum  of  five  large  wind 


machines  which  in  the  aggregate  would 
not  exceed  a  peak  generating  capacity 
of  80  megawatts.  Finally,  any  wind 
energy  system  supported  by  a  DOE 
grant  or  cooperative  agreement  under  10 
CFR  Part  417  would  be  ineligible  for  a 
loan. 

Proposed  S  794.104  described  the 
information  that  would  be  required  in  an 
application  for  a  loan  to  purchase  and 
install  a  wind  energy  system.  In  addition 
to  the  project  description  required  under 
§  794.4  of  Subpart  A  of  the  proposed 
rules,  the  application  would  have  to 
include  a  feasibility  study  as  provided  in 
S  417.23(a)  of  Part  417,  Wind  Energy 
Technology  Application  Program, 
proposed  in  46  FR  35468  (July  8, 1981). 
The  text  of  proposed  9  417.23(a)  follows: 

"(a)  A  project  description  which  includes  a 
feasibility  study  containing  the  following  ' 
elements — 

(1)  A  wind  resource  assessment  based  on 
reliable  wind  speed  data  collected  and 
recorded,  at  the  proposed  site,  by  an 
acceptable  method  and  a  minimum  period  of 
time  which  are  specified  in  the  program 
solicitation: 

(2)  An  economic  analysis  determining  the 
estimated  cost  of  wind-generated  energy 
(cents  per  kilowatt  hour]  as  a  function  of — 

(i]  The  available  wind  resources; 

(ii)  The  anticipated  performance  of  the 
large  wind  energy  system: 

(lii)  The  estimated  cost  of  site  acquisition 
and  preparation,  wind  energy  system 
purchase  and  installation,  interconnection 
and  transmission,  and  operation  and 
maintenance;  and 

(iv)  The  estimated  revenues  or  value  to  be 
derived  from  wind-generated  energy; 

(3)  A  Marketing  plan  which  identifies 
prospective  purchasers  and  estimates  the 
volume  of  sales  of  wind-generated  energy; 

(4)  An  engineering  analysis  identifying — 
(i)  The  optimum  location; 

(li)  Configuration: 

(iii)  Expected  system  performance;  and 

(iv)  Plans  for  site  preparation, 
transportation  of  system  components  to  the 
site,  installation,  power  system 
interconnection  and  operation; 

(5)  A  power  system  integration  plan 
describing — 

(i)  Components  and  subsystems;  and 

(ii)  The  schedule  and  procedures  to  be 
undertaken  to  comply  with  requirements  of 
relevant  regulatory  and  finandal  institutions: 

[e]  A  site  development  plan  describing  the 
schedule  and  procedures  for  acquiring — 

(i)  Licenses; 

(ii)  Permits;  and 

(iii)  Any  necessary  property  interests 
including  land,  structures,  rights-of-way, 
access  roads,  and  edr  rights; 

(7)  An  environmental  analysis  evaluating 
all  potential  adverse  environmental  effects  of 
installation  and  operation  and  determining 
alternative  cost-effective  and 
environmentally  mitigating  procedures: 

(8)  A  health  and  safety  analysis  identifying 
occupational  and  public  health  and  safety 
issues  associated  with  installation  and 


Federal  Regigter  /  Vol.  47,  No.  31  /  Tuesday.  February  16.  1962  /  Proposed  Rules 


•779 


operation  and  detennining  alternative  cost- 
effective  mitigating  procedures;  and 

(9)  A  financing  plan  identifying — 

(i)  Sout^es  and  amounts  of  financing  for 
construction  and  operation; 

(iij  A  cash  flow  statement  for  the  first  five- 
years  of  system  operation: 

(iii)  Assumptions  regarding  interest  rates, 
tax  liabilities,  and  debt  amortizatioa." 

In  addition  to  the  technical  and 
management  information  described  in 
subsectiont  (dHO  of  proposed 
5  794.104,  subsection  (g)  would  require 
that  the  application  contain  a  title  report 
or  other  documentary  evidence  that  the 
applicant  will  have  access  to  and  be 
authorized  to  use  the  proposed  site  for 
al  least  30  years  following  the  end  of  the 
project  period.  The  latter  requirement  is 
being  proposed  to  assure  that  a  loan  is 
not  made  to  someone  who,  after  the 
wind  energy  system  is  instaJled,  would 
not  be  able  to  operate  and  mAJntain  ft 
because  of  a  legal  deHdency  preventing 
adequate  access  to  and  use  of  the  site. 

DOE  considered  but  decided  against 
proposing  a  requirement  for  applicants 
to  set  forth  the  terms  of  any  warranties 
from  proposed  manufacturers  and 
installers.  It  is  DOE's  view  that  an 
applicant's  potential  economic  stake  in 
the  wind  enei:gy  system,  even  with  a 
DOE  loan,  would  be  sufficiently  great  to 
assiu^  that  the  best  possible  warranty 
terms  are  negotiated. 

The  Department  also  considered  but 
decided  against  proposing  a  requirement 
that  the  applicant  demonstrate  that  the 
proposed  large  wind  energy  system 
would  comply  with  any  voluntary 
performance  standards.  At  present, 
there  are  no  such  standards  because  the 
technology  for  most  wind  energy 
systems  is  in  an  early  stage  of 
development  and  is  changing  rapidly. 

Proposed  S  794.105(a)  provides  that 
allowable  purchase  and  installation 
costs  include  expenses  incurred  for  site 
preparation,  and  for  purchase,  delivery, 
storage,  assembly,  installation,  and 
start-up  testing  of  all  essential  system 
components,  and  for  the  monitoring  and 
reporting  required  under  {  794.107. 

Subsection  (b)  of  this  proposed 
section  makes  transmission  system 
costs  allowable  up  to  an  amount  not 
exceeding  10  percent  of  total  allowable 
project  costs.  This  percentage  may  be 
increased  to  a  maximum  of  25  percent  if 
the  applicant  demonstrates  that  the 
existing  transmission  system  is 
inadequate.  These  limitatioas  on 
allowable  transmission  system  costs 
were  recommended  in  the  Conference 
Report  for  the  Act  HJL  Rep.  No.  96- 
1217.  geth  Cong..  2nd  Sees.  12  (1080). 
reprinted  in  1990  US.  Code  Cong.  » 
Admin.  New^9117. 


Proposed  §  794.106(a)  provides  that 
the  criteria  DOE  would  be  required  to 
use  in  evaluating  loan  applications  are 
the  same  as  those  used  to  evaluate 
applications  for  financial  assistance  for 
the  purchase  and  installation  of  large 
wind  energy  systems.  Those  evaluation 
criteria  are: 

(1)  Wind  resources  at  the  proposed 
site; 

(2)  The  extent  of  cost-sharing 
proposed  by  the  applicant; 

(3)  Dononstrated  level  of  performance 
and  reliability  of  the  proposed  large 
wind  enei^gy  system; 

(4)  Technic^  and  economic 
feasibility; 

(5)  Institutional  and  environmental 
acceptability; 

(6)  Commercial  readiness  of  the 
proposed  energy  system; 

(7)  Ability  of  the  applicant  to  manage 
the  project,  to  finance  its  share  of  the 
purchase  and  installation  costs,  and  to 
pay  for  the  operation  and  maintenance 
of  the  completed  system; 

(8)  Suitability  of  the  proposed  site; 
and 

(9)  The  relative  contribution  the 
proposed  large  wind  system  would 
make  to  the  reduction  of  unit  costs  of 
production  and  the  objectives  set  forth 
in  Section  2(b)  of  the  Wind  Act 

As  indicated  in  proposed  \  794.106(a). 
the  evaluation  criteria  are  published  at 
10  CFR  8  417J25(a)  (46  PR  35468,  July  8. 
1981). 

Subsection  (b)  of  proposed  S  794.106 
provides  that  loan  applications 
proposing  wind  energy  systems  with  an 
aggregate  peak  generating  capacity 
under  30  megawatts  would  be 
competitively  evaluated  against  each 
other.  Applications  proposing  over  30 
megawatts  or  more  will  similarly  be 
evaluated  against  each  other.  DOE  is 
proposing  to  provide  for  evaluation  of 
these  two  groups  of  appUcations 
separately  because  systems  under  30 
megawatts  can  be  qualifying  small 
power  production  facilities  which  are 
exempt  from  regulation  under  FURPA. 
As  a  result,  applications  involving  such 
systems  would  be  significantly  different 
from  all  others. 

Proposed  {  794.107  would  require  that 
the  borrower  comply  with  the 
monitoring  and  reporting  requirements 
prescribed  at  10  CFR  417.26  (46  FR 
35468.  July  8. 1981).  The  text  of  proposed 
§  417.26  follows: 

"(a)  For  five  yean  afto'  the  commencement 
of  normal  operatioa,  the  asaistance  recipient 
shall  moaitor  and  report  to  DOE  the  following 
data: 

(1)  Site  meteorological  data; 

(2)  Systems  perfonnance  and  energy 
prodnced; 

(3)  Actual  operating  and  energy  produced; 


(4)  Types  and  quantities  of  fuel  from 
conventional  energy  source  displaced  by  die 
wind-generated  energy. 

(5)  Such  otlwr  items  of  data  as  described  in 
the  assistance  agreement 

(b)  The  informatioa  required  to  be  reported 
under  this  section  shall  t)e  submitted  on  a 
form  or  oonsisteat  with  instructtoua  provided 
by  DOE.  The  reporting  fceqweiiLy  eeUbtished 
by  DOE  in  the  aeaistanoe  agreeaent  shaJl  not 
be  leu  beqoently  than  aaanaDy  nor  more 
frequently  dwn  qnarletly. 

(c)  DOB  reeetvea  the  right  to  modify  the 
reporting  requiremeots  of  this  aectioD  on  a 
case-by-case  basis  to  reflect  variations  in  the 
nature,  size,  scope,  instrumentation,  and 
management  of  the  assisted  project 

(d)  The  recipient  shall  make  the  project  site 
available  to  authorized  DOE  employees  or 
agents  for  the  perfoniance,  at  DOE  expense, 
of  ao-«ite  sampling.  *»»^m^  kkJ  monitoring." 

Section  6(h)  of  the  Wind  Act  provides 
the  statutory  authority  for  these 
monitoring  and  reporting  requirements. 

In  proposing  to  make  borrowers 
subject  to  die  monitoring  and  reporting 
requirements  nnder  10  CFR  S  417.28. 
DOE  considered  the  potential  burden  on 
small  entities,  and  on  die  basis  of 
available  information,  concluded  that 
the  burden  would  not  be  excessive 
largely  because  die  costs  of  data 
collection  would  be  allowable  under  the 
loan  agreement  "ITie  public  is  invited  to 
suggest  additional  data  that  shoidd  be 
included  in  these  required  reports  or  to 
point  out  burdens  of  data  coDection 
which  have  been  overlooked. 

Proposed  9  794.108  would  require  that 
the  borrower  comply  with  the  visitation 
requirement  set  fordi  in  10  CFR  417.27 
(46  FR  35468,  July  8, 1981).  The  text  of 
proposed  \  417.26  follows: 

'The  financial  assistance  agreement  shall 
specify  the  procedures  the  recipient  will 
establish  for  providing  opportunities  for 
members  of  the  public  to  view  and  inspect 
the  system  under  reasonable  conditions.'' 

Section  6(h)  of  the  Wind  Act  requires 
that  assisted  wind  energy  projects  be 
made  available  for  viewing  and 
inspection  by  the  publia 

C  Subpart  C— Small  Hydroelectric 
Power  Projects 

Proposed  S  794.200  sets  forth  the 
purpose  and  scope  of  Subpart  C 

Proposed  |  794JS01  defines  certain 
terms  used  in  the  subpart  These  terms 
and  definitions  are  taken  from  Section 
408ofPURPA. 

Proposed  S  794.202  sets  forth  the 
prescribed  statutory  limitation  on  loan 
amount  and  duration.  Loans  for  smaD 
hydroelectric  power  projects  may  be  for 
a  maxiratuB  of  75  percent  of  project 
costs  for  a  term  not  to  exceed  30  years. 

Iliose  eligible  to  receive  loans  nnder 
this  subpart  are  identified  in  proposed 
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S  794.203.  This  proposed  section  is 
consistent  with  the  eligibility 
requirements  of  section  403  of  PURPA. 

Proposed  §  794.204  specifies  those 
special  items  of  information  which  must 
be  included  in  an  application  for  a  loan 
for  a  small  hydroelectric  power  project. 
The  applicant  would  be  required  to 
submit  technical  information  which 
includes  a  detailed  description  of  the 
project  site  and  of  the  planned  project 
development  and  output.  As  noted  in  the 
Preamble  discussion  of  Subpart  A,  the 
applicant  is  also  required  to  provide 
other  general  items  of  information  when 
applying  for  a  loan  under  either  Subpart 
B  or  C  of  this  Part. 

Proposed  §  794.205  defines  project 
costs  as  they  are  defined  in  section  408 
of  PURPA.  This  general  definition  of 
project  costs,  in  DOE's  opinion,  would 
provide  the  applicant  needed  flexibility 
in  the  use  of  loan  funds  to  develop, 
construct  and  finance  a  specific  project. 

Proposed  §  794.206(a)  identifies  those 
applicants  who  will  be  given  preference 
in  the  selection  of  applicants  for  loans. 
PURPA  requires  the  Secretary  to  give 
preference  to  applicants  who  do  not 
have  available  alttmatiTe  financing 
ntcettary  to  carry  out  tht  project  and 
whoss  projects  will  provide  useful 
information  on  the  feasibility  of  the 
generation  of  electricity  by  the  project 
and  ot  ^  MS  of  «Mrsy  prodvcikl  by  th« 
project 

Proposed  i  794.206(b)  sets  forth 
certain  findings  which  must  be  mada 
prior  to  issuing  a  loan  under  Subpart  C 
These  findings  are  required  by  section 
403  of  PURPA. 

Proposed  S  794.007  requires  the 
borrower  to  keep  records  concerning  the 
project  and  to  permit  representatives  of 
DOE  reasonable  access  to  such  records. 

VI.  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  argimients 
with  respect  to  the  proposed  rules  set 
forth  in  this  notice.  Written  comments 
should  be  submitted  by  4:30  p.m.  April 
19. 1982  to  the  appropriate  address 
indicated  in  the  "Addresses"  section 
above  and  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  designation  "Wind  Energy 
System  Loan"  or  "Small  Hydroelectric 
Power  Project  Loan."  Fifteen  copies 
should  be  submitted. 

If  any  information  is  consideried 
proprietary  or  confidential,  it  should  be 
so  identified  and  submitted  in  writting, 
one  copy  only. 


B.  Public  Hearings 

1.  Procedure  for  Request  to  Make  Oral 
Presentation.  Tlie  time  and  place  for  the 
hearing  are  indicated  in  the  "Dates"  and 
"Addresses"  sections  above. 

DOE  invites  any  person  who  has  an 
interest  in  the  proposed  rulemaking 
issued  today,  or  who  is  a  representative 
of  a  group  or  class  of  persons  that  has 
an  interest,  to  make  a  written  request 
for  an  opportunity  to  make  an  oral 
presentation  by  February  26, 1982.  Such 
a  request  should  describe  the  interest 
concerned  and.  if  appropriate,  state  why 
the  individual  is  a  proper  representative 
of  a  group  or  class  of  persons  that  has 
such  an  interest  give  a  concise 
summary  of  the  proposed  oral 
presentation,  and  a  telephone  number 
where  this  representative  may  be 
contacted  during  the  day. 

DOE  will  notify  each  person  selected 
to  appear  at  the  hearing  on  or  before 
March  2, 1982.  Persons  selected  should 
bring  15  copies  of  their  hearing 
statements  to  the  hearing  location. 

2.  Conduct  of  the  Hearing.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  govcming  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOB  official  wiQ  preside  at  the 
hearing.  This  will  not  be  a  judicial  or 
evidentiary-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross- 
examination  of  persons  presenting 
statements.  At  die  conclusion  of  all 
initital  oral  statements,  each  person  who 
has  made  an  oral  statement  will,  if  time 
permits,  be  given  the  opportimity  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  Initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  person  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  toJbe  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing  including  the  transcript  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  lE-igO,  1000 
Independence  Avenue,  SW, 


Washington.  D.C.  20585,  between  the 
hours  of  8:30  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Issued  in  Washington,  D.C.,  February  3, 
1982. 
loseph  |.  Tilbble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy- 
It  is  proposed  to  add  to  Part  794  to 
Title  10  as  follows: 

PART  794— LOANS  FOR 
DEVELOPMENT  OF  WIND  ENERGY 
SYSTEMS  AND  SMALL 
HYDROELECTRIC  POWER  PROJECTS 

Subpart  A — Gefieral  Provtsions 

794.1  Purpose  and  scope. 

794.2  Definitions. 

794.3  Solicitation  of  appUcations. 

794.4  Applications. 

794.5  Evaluation  of  applications. 

794.6  Selection  of  applications. 

794.7  Policy  considerations. 

794.8  Required  findings  and  determinations. 

794.9  Pre-closing  requirements. 

794.10  Unsolicited  appIicatioDS. 

794.11  Discussion  with  unsDOOMsful 
•ppUcABts. 

794.12  Non-writt«i  representations. - 
794.18    Loan  agreement  terms  and 

ooaditians. 
794.14    AoocM  to  rvoords  mmd  pro)«ct  rite. 
7t4.U    Default.  degMud,  paysaat  SMJ 

ec^teral  liquidation. 
794.11    Nondisorimination  in  Federally 

aesistad  programs. 

794.17  Deviations. 

794.18  Compliance  with  other  statutes. 

794.19  Project  costs. 

794.20  Cost  overuns. 

794.21  Dispute  resolution  procedures. 

Subpart  B— Wind  Energy  Systems 

794.100  Proposed  Scope. 

794.101  Definitions. 

794.102  Funding  limitations. 

794.103  Eligibility  requirements. 

794.104  Application  requirements. 

794.105  Allowable  project  costs. 

794.106  Evaluation  criteria. 

794.107  Monitoring  and  reporting 
requirements. 

794.108  Visitation. 

Sut)part  C— Smell  Hydroelectrtc  Power 
Projects 

794.200  Purpose  and  Scope. 

794.201  Definitions. 

794.202  Funding  limitations. 

794.203  Eligibility  requirements. 

794.204  Application  requirements. 

794.205  Allowable  Project  costs. 

794.206  Findings  and  determinations. 

794.207  Project  monitoring  and  audit 
Authority:  Wind  Energy  Systems  Act  of 

1980.  Pub  L  96-345,  94  Stat.  1139  (42  U.S.C 
9201);  Public  Utility  Regulatory  Policies  Act 
of  1978.  Pub.  L  96-617,  92  Stat  3117  (16  U.S.C 
2601);  Energy  Security  Act  Pub.  L  96-294,  94 
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Sfal.  611  (42  U.S.C.  8701);  Department  of 
Energy  Organization  Act.  Pub.  L  95-61,  91 
Stat.  565  (42  U.S.C.  7101). 

Subpart  A— General  Provisions 

§  794.1    Purpose  and  Scope. 

The  purpose  of  this  Part  is  to  estabhsh 
pohcies,  requirements,  and  procedures 
for  the  receipt,  evaluation,  and  approval 
of  loan  applications  and  for  the 
administration  of  loans  for  the 
development  of  small  hydroelectric 
power  projects  and  wind  energy 
systems.  iTiis  subpart  sets  forSi  general 
requirements  and  procedures  applicable 
to  loans  for  both  types  of  energy 
projects  (wind  or  hydroelectric  power). 

§792.2    Definitions. 

For  the  purposes  of  this  Part 

"Applicant"  means  any  person  who 
submits  an  application  for  a  loan  under 
this  Part. 

"Application  Approving  Official" 
means  the  Secretary  or  person 
designated  by  the  Secretary  who  is 
authorized  to  approve  an  application  for 
a  loan  under  this  Part. 

"Application  Evaluation  Panel"  means 
a  panel  of  Federal  employees  appointed 
by  an  Application  Approving  Official  to 
evaluate  loan  applications  and  make 
approval  or  disapproval 
recommendations  regarding  such 
applications. 

"Borrower"  means  any  person  who 
enters  into  a  loan  agreement  under  this 
Part. 

"Closing"  means  the  delivery  by  a 
borrower  and  acceptance  by  DOE  of  the 
executed  debt  instruments  and  any 
required  security  instruments,  together 
with  all  necessary  supporting 
documentation;  and  the  disbursement  by 
DOE  of  all  or  a  portion  of  the  loan 
proceeds. 

"Competition  cycle"  means  the  period 
of  time  announced  in  the  Federal 
Register  during  which  applications  will 
be  received  for  evaluation. 

"Contracting  Officer"  means  the 
Department  of  Energy  official  warranted 
and  authorized  to  contractually  obligate 
the  Department  of  Energy  and  execute 
written  agreements  that  are  binding  on 
the  Department. 

"Cost  overrun"  means  any  cost  that 
exceeds  the  estimated  total  cost  of  the 
project  as  established  by  the 
Application  Approving  Official. 

"Default"  means  the  failure  by  the 
borrower  to  make  payment  of  principal 
or  interest  in  accordance  with  the  terms 
and  conditions  of  a  loan  issued  under 
this  Part,  or  the  failure  of  the  borrower 
to  meet  any  other  term  or  condition  of 
the  loan  agreement. 

"Loan  agreement"  means  a  written 
agreement  and  all  collateral  documents 


related  to  such  agreement  between  the 
Department  of  Energy  as  lender  and  a 
borrower  which  sets  forth  the  terms  and 
conditions  under  which  the  Department 
will  provide  funds  to  a  borrower. 

"Secretary"  means  the  Secretary  of 
Energy  or  the  Secretary's  designee. 

§794.3    Sollcttation  of  applications. 

(a)  Competition.  Loan  applications 
shall  be  solicited  and  evaluated  on  a 
competitive  basis.  Separate  Solicitation 
Announcements  shall  be  used  to  request 
loan  applications  for  Subpart  B  projects 
and  Subpart  C  projects. 

(b)  Solicitation  announcement.  From 
time  to  time,  as  funds  are  available, 
DOE  may  issue  a  SoUcitation 
Announcement  requesting  loan 
applications  for  Subpart  B  or  Subpart  C 
projects  which  shall  as  a  minimum,  be 
noticed  and  summarized  in  the  Federal 
Register  and  the  Commerce  Business 
Daily.  A  Solicitation  Announcement 
shall  include  the  following  information: 

(1)  The  place  and  time  for  application 
submission; 

(2)  The  information  requirements  for 
applications; 

(3)  A  technical  definition  or 
identification  of  the  projects  eligible 
under  the  Solicitation  Aiinouncement; 

(4)  Identification  of  the  issuing  office; 

(5)  Identification  of  statutory  authority 
and  relevant  regulations; 

(6)  Any  special  requirements  not 
contained  in  the  regulations; 

(7)  Identffication  of  the  time  period 
during  which  written  questions 
regarding  the  preparation  of 
applications  may  be  delivered; 

(8)  Application  receipt  deadline  and 
location  to  which  applications  must  be 
delivered; 

(9)  Date  of  presubmission  conference, 
if  any,  open  to  all  interested  parties. 

§794.4    Applications. 

(a)  An  applicant  is  expected  to 
provide  information  in  the  application 
which  is  similar  to  that  required  by  a 
private  financial  institution  which  might 
consider  a  similar  project  for  debt 
financing.  The  application  must  contain 
the  most  current  data  available,  and  be 
adequate  for  proper  evaluation  of  the 
project 

(b)  The  Sohcitation  Announcement 
shall  set  forth  the  application 
information  requirements  which  may 
include,  but  not  be  limited  to,  the 
following: 

(1)  A  full  description  of  the  scope, 
nature,  extent  and  location  of  the 
proposed  project 

(2)  The  extent  to  which  the  applicant 
expects  to  apply  for,  or  has  ah«ady 
applied  for,  or  is  receiving  any  other 


Federal  or  other  government  financial 
assistance  for  the  project: 

(3)  A  copy  of  a  detailed  feasibility 
study  relating  to  the  facility  that 
contains  evidence  of  the  facility's 
technical  and  economic  feasibihty  and 
environmental  acceptability; 

(4)  A  description  of  prior  construction, 
operating  and  other  relevant  experience 
of  the  applicant  with  the  technology  to 
be  utilized  in  the  project 

(5)  Projections  and  analysis 
demonstrating  the  likelihood  that  the 
amount  of  the  loan  requested,  together 
with  equity  and  emy  other  financing,  will 
be  sufficient  to  complete  the  facility  and 
its  startup  period,  and  provide  sufficient 
working  capital; 

(6)  Detailed  schedules  for  the  project 
including  major  activity  and  cost 
milestones; 

(7)  Copies  of  proposed  or  actual 
project-related  contracts  together  with  a 
description  of  the  contractor's 
experience  and  financial  strengtfi; 

(8)  An  analysis  of  the  market  for  the 
energy  to  be  produced  including 
relevant  economics  justifying  the 
analysis  and  proposed  marketing 
contracts  or  letters  of  intent  if  any; 

(9)  A  description  of  the  applicant 
management  concept  and  plan  of 
operation  to  be  employed  in  carrying  out 
the  project 

(lOj  Information  covering  the 
management  experience  of  each  officer 
or  key  person  in  the  applicant's 
organization  who  will  be  associated 
with  the  facility  and  a  description  of 
salaries  (and  other  financial 
remuneration  including  profit  sharing 
and  stock  options]  to  be  paid  to  officers 
and  key  employees  that  are,  or  will  be, 
directly  associated  writh  the  facility; 

(11)  A  description  of  the  general 
management  experience  of  the  applicant 
in  organizing  and  undertaking  projects 
of  this  nature; 

(12)  A  description  of  the  proposed 
source(s)  of  funds  for  repayment  of  the 
loan; 

(13)  Pro  forma  cash  flow  statements 
for  a  least  the  first  five  years  of  project 
operation  mcluding  income  statements 
and  balance  sheets.  All  such  statements 
shall  include  assumptions  made  in  their 
preparation; 

(14)  Proposed  risk  allocation  among 
project  participants  and  financial 
statements  supporting  the  project 
participants'  ability  to  contribute  the 
necessary  equity  to  the  project 

(15)  Financial  statements  for  the  past 
three  (3)  years  of  the  applicant  and 
parties  relevant  to  the  applicant's 
financial  backing,  together  with  a 
description  of  the  business  and  financial 
interests  of  principal  organizations  such 


6782 


Federal  Register  /  Vol.  47,  No.  SI  /  Tuesday,  February  16.  1^2  /  Proposed  Rutes 


as  parent  and/or  subsidiary 
corporations  oi  partoexsof  the 
applicant; 

(16]  Certificalion  of  the  financial 
statement  by  a  certified  public 
accountant  or  equivalent  cectificatioa 
acceptable  to  the  Secretary; 

(17)  A  copy  of  the  a(>piicant's  deed  or 
lease  agreement  to  the  property  on 
which  the  facility  ia  to  be  coRstructed  or 
installed,  supported  l^  title  opinioa  oi 
other  acceptable  evidence  of  the 
applicant's  rights  to  the  property.  In  the 
event  that  the  applicant  does  mot  have 
title  to  or  a  leasehold  interest  in  the 
property,  a  detailed  discussion  of  the 
applicant's  efforts  to  obtatn  righte  ta  the 
property  including  discussion  of  the 
current  statua  of  such  efloits,  a  detailed 
discussion  or  outline  of  the  necessary 
steps  to  obtain  such  rights,  and  a 
schedule  for  coupletion  of  all  such 
steps; 

(18]  An  environmental  report 
containing  a  detailed  analysis  of  die 
potential  enviromneslal.  health,  safety 
and  socio-econoHiic  (EHSS]  impacts  of 
the  project  and  any  necessary  oi 
proposed  mitigation  measuses  and  other 
relevant  data  thai  nay  b«  available  to 
the  appBnant  to  enable  the  Departmaat 
to  assess  tha  probable  EHSS  impa^jls^ 
and  ta  provide  the  Department  wilh  any 
information  that  may  be  requiced. undei 
the  NationsJ  Environmental  Pokey  Aot; 

(18)  ACst  ef  all  permit  applioations 
filed  OT  to  be  filed,  and  permit  appiovals 
issued  or  to  be  iaavcd  by  Federal^  state, 
and  local  gavemmeat  agencies  foi  aM 
required  permits  and  authorizations  to 
undertake  tiie  project.  If  these  approvals 
have  not  been  obtained,  or  appBcations 
not  fiied,  the  estimated  date  of  sucb 
flings  and  approvals  should  be 
provided.  Explain  any  past  present  oi 
anticipated  pioblems  in  obtaining  any 
approvals; 

(20]  A  description  of  the  applicant's 
organization  and,  where  applicable,  a 
copy  of  the  partnership  agreement  or 
corporate  charter,  articles  of 
incorporation,  byiews»  and  appropriate 
authorizing  resolutions  or  their 
equivalent; 

(21]The  amount  of  the  loan  requested, 
proposed  repayment  schedule,  servidng 
procedures,  security  or  coQaiersl.  and 
other  terms  and  oanditions  of  the  loaat 

(22)  A  copy  of  any  existiog  or 
proposed  lending  commitment  or 
agreement  for  any  loan; 

(23)  A  listing  of  assets  associated  witb 
the  project  and  any  other  asset  whiek' 
win  serve  as  callateiri  ior  the  loan, 
including. appropriate  data  as  to  the 
value  and  useful  life  of  any  physical 
assets  and  a  description  of  any  ether 
associated  security  and  its  value. 


(c)  Receipt  and  banding  of 
appiications. 

(1)  Applications  for  bans  shall  be 
filed  at  the  address  specified  in  the 
Solicitation  Announcement. 

(2)  An  application  received  at  the 
location  of  fifing  after  4:30  pjn.  on  the 
last  day  of  the  competition  cycle  will  not 
be  considered  tudeas — 

(i)  It  is  received  before  the  selection  of 
application  by  the  Application 
Approving  Official  under  that 
competition  cycle;  and 

(iii  It  was  sent  by  registered  or 
certiJRed  mail  not  later  than  the  fifth 
calendar  day  prior  to  the  date  specified 
for  receipt  of  die  applicaSon. 

(dj  An  applicant  shall  not  be 
permitted  to  modify  applications  after 
the  close  of  the  competition  cycle, 
except  as  provided  in  paragraph  (e)  of 
this  sectian^  in  {  T94.5(d)  or  in  §  794.6(b]. 

(e)  When,  information  submitted  by 
the  apphcanf  under  this  rule  or  in 
response  to  a  request  for  additional 
information  made  by  the  Secretary  is 
significaiitfy  dianged  as  a  resalt  oif  new 
circumstances  which  make  the  origiiTally 
submitted  infenrsthRt  inaccurate  of 
incomplete,  the  applicant  shaff  promp^y 
■otify  DOBiDiwfMig. 

(f)  fenfeiHicrtksu  suLsiiMted  ^  loan 
ap{»Uea<rts  shaff  be  snbjeef  ^  dfselesure 
and  wMttoMfaig  ki  acoordencewith 
DOB^s  mils*  bapfanraating  tfia  freedmi 
of  Information  Act  (S  U.aC.  502)^  a«  Part 
1004  of  this  THls. 

§7M.S    EvaluatkiAafappiicaliMis. 

(a)  The  AppUcaiioB  Evaiuatieo  Panel 
or  other  appcopoate  DO&  officials 
designated  by  the  Apprication 
Approving  Official  shall  detennine  the 
eligibility  of  applicants  and  projects, 
and  Shan  evaluate  and  rank  applications 
in  nrrnnHnnfg  with  the  applicable 
program  reqairemeiUs. 

(b)  The  Pknel  shall  conduct  a 
preliminary  review  and  screeniisg  ei  aB 
applications  to  deteraBoe  which 
applications  sboald  be  coasideredl  in 
comparativa  ewftlaatioas.  The  Pansi 
shall  reviBW  tke  appbeatioas  ta 
determiae  whether  each  appkcatioa: 

(1)  Conpliea  widi  staAutory 
requiremsBls  for  project  eligibiliiy; 

(Z)  Complies  witb  the  eligibility 
requirements  of  this  Part  and  any  set 
forth  in  the  SoUcitntioii  Annonncement; 
and 

(3)  Is  signed  by  an  authoriaed  official 
of  the  applicant  organizalian. 

Any  application  which  does  not  comply 
with  the  Ee(|nrefflents  of  this  paragraph 
shall  be  returaed  to  the  appUcant. 

(c)  Those  application*  raeatirig  the 
requiremeotfr  e£  paragraph  04  of  this 
sectioa  shall  be  camparaiively 
evaluated  and  caaked  by  tbe  Panei  The 


Panel  shall  consider  the  following 
evaluation  criieria  in  comparatively 
ranking  applications; 

(1)  Ability  of  the  applicant  to  comply 
with  the  requirements  of  the  SoRcitation 
Announcement  ai^  this  Part; 

(2)  Technical  project  feasibility  and 
likelihood  of  success; 

(3)  Market  potential  and  economic 
feasibifity; 

(4)  Financial — 

(i)  Credibiliiy  of  cost  estimates; 

(ii)  Adequacy  of  capitalisation,  cash 
flow,  working  capital,  and  other 
measures  of  financial  capability; 

(iii]  Financial  canditian  of  applicant 
and  other  prindpals  to  the  project; 

(5)  Financing  structure — 

(i)  Financial  commrttaent  of  appiieant 
and  other  principals  to-  tJie  project; 

(if)  Debt  financing  plan; 

(iii)  Other  factors  wbich  are  reievanf 
to  a  full  description  of  the  financing, 
structare  of  the  proposed  project; 

(6)  The  degree  of  risk  to  QOB  dming 
both  Ifie  interim  and  permanent 
financing  stages  of  the  project  inchidtng 
the  length  of  time  over  which  the 
proposed  borrower  wiH  rc^ay  &e  kian 
(with  regard  to  the  antidpafni  cask  low 
andusend  Ke  of  tbe  projectj; 

(7)  Management  plan — 

(i)  Corporate  and  persoBnaf 
experience; 

Cii)  Management  organization  and 
interrelationsltlp:  and 

(iii)  Key  personnef  and  associated 
responsibilities; 

(^  Bnvwuunental,  healtk.  safety  and 
socioeconomic  impacts  of  tke  proposed 
project;  and 

(9)  Such  additional  evaluation  criteria 
as  may  be  set  fiortb  in  die  Soiicitalioa 
Announcement 

(d)  The  Panel  may,  in  the  course  of 
evaluating  the  appUeatioa,  request 
additioaal  information  of  the  ap{)Ucasit 
that  may  be  necessary  (o  coeaplete  its 
evaluation. 

(e)  Tbe  Panel  shall  subsiit  a  written 
report  to  the  AppUcation  Approving 
Official  OH  its  evaluation  of  the 
appiicatiens  together  with  its  findings 
and  recoaHBsndatians.eQttGeniiBg  final 
selections. 

§794.*    Selection  of  applications. 

(a)  The  AppbcsrtiQn  Approuiag 
Official  may,,  n  hi*  or  her  discretion, 
select  any  aundwr  oi  tke  competing: 
applications,  subject  ealy  ta  tke 
requixeoKol  that  appropriationfl  be 
available  fbc  tke  total  aniaunt  of  tke 
loans  saieeted  for  approvak 

^)  Ii  prior  to  making  a  decisiotit  the 
Application  Approving  Officiel 
determiaefl  that  additienel'  project 
inferraatien  is  req^dxedL  a  Dnttten. 
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request  for  the  information  shall  be  sent 
to  the  applicant. 

(c)  The  Application  Approving 
Official  shall  consider  the  report  of  the 
Panel  such  other  information  as  the 
Application  Approving  Official 
determines  to  be  relevant  and  the  policy 
considerations  specified  in  §  794.7  and 
applicable  subparts  of  this  Part  in 
selecting  applications  for  loan 
agreements. 

(d)  When  the  Application  Approving 
Official  determines  that  competitive 
negotiations  are  appropriate,  DOE  shall 
negotiate  with  all  or  a  subset  of 
competing  applicants  for  the  purpose  of 
clearly  defining  the  comparative  merits 
of  the  competing  applications  prior  to 
final  selection.  The  Panel  report  to  the 
Application  Approving  Official,  shall  be 
revised  to  reflect  the  results  of  such 
negotiations. 

(e)  Upon  the  completion  of  the 
procedures  contained  in  this  section,  the 
Application  Approving  Official  may 
authorize  the  Contracting  Officer  to 
issue  a  loan  agreement  for  the  project 
proposed  by  a  selected  applicant.  The 
loan  agreement  shall  identify  the  terms 
and  conditions  of  the  loan,  including 
those  which  must  be  satisfied  prior  to 
closing,  and  any  additional  requirements 
to  be  placed  upon  the  applicant  as  a 
condition  of  the  loan. 

§794.7    Polcy  considerations. 

The  following  poHcy  considerations 
and  other  policy  considerations  set  forth 
in  relevant  subparts  of  this  Part  may  be 
utilized  by  the  Application  Approving 
Official  in  the  selection  of  applications 
from  among  those  applications 
recommended  by  the  Application 
Evaluation  Panel: 

(a)  The  degree  to  which  the  borrower 
is  investing  equity  funds  into  the  project 
which  were  not  provided  through  the 
issuance  of  debt,  and  the  extent  to 
which  responsible  financial  parties 
affiliated  with  or  constituting  the  legal 
entity  of  the  borrower  are  liable  for 
repayment  of  the  debt; 

(b)  The  length  of  time  over  which  the 
proposed  borrower  will  repay  the  debt 
with  regard  to  the  anticipated  cash  flow 
of  the  project  and  the  degree  of  risk  to 
the  Government; 

(c)  Competition  factors  associated 
with  the  concentration  and  control  of 
energy  production  that  may  result  from 
the  issuance  of  a  loan  in  connection 
with  a  particular  energy  project;  and 

(d)  The  extent  of  other  Federal 
financial  assistance  the  project  is 
receiving  or  is  eligible  to  receive. 


S  794  J    Requtrad  findings  and 
detarminations. 

A  loan  may  be  made  only  after  DOE 
makes  the  following  findings  and 
determinations: 

(a)  The  amount  of  the  loan,  when 
combined  with  other  funds  available  to 
the  applicant,  shall  be  sufficient  to  carry 
out  the  project,  including  adequate 
contingency  funds  and  working  capital; 

(b)  ITiere  is  a  reasonable  assurance  of 
repayment  of  principal  and  interest  of 
the  loan  by  the  borrower; 

(c)  The  project  assets  or  other 
acceptable  forms  of  collateral  or  surety, 
as  determined  by  the  Secretary  to  be 
necessary,  are  pledged  by  the  borrower 
as  security  for  the  repayment  of  the  loan 
and  a  valid  first  and  superior  lien  or 
other  acceptable  lien  position  will  exist 
on  such  assets,  collateral,  or  surety  for 
the  benefit  of  DOE; 

(d)  The  terms,  conditions,  maturity, 
seciuity,  and  repayment  provisions  with 
respect  to  the  loan  are  reasonable  and 
sufficient  to  protect  the  interest  of  the 
United  States; 

(e)  The  disbursement  schedule  for 
advancing  loan  proceeds  to  the 
borrower  is  satisfactory; 

(f)  The  applicant  is  capable  of 
constructing  and  competently  operating 
the  project  for  which  the  loan  is  made; 
and 

(g)  The  finduigs  and  determinations 
required  under  Subparts  B  or  C  of  this 
rule,  as  appropriate,  have  been  made. 

§  794.9    Pre-ciosing  requirements. 

(a)  If,  within  a  reasonable  period  of 
time,  the  Contracting  Officer  determines 
that  the  borrower  has  failed  to  meet  the 
terms  and  conditions  established  as 
prerequisites  to  loan  closing  the 
Contracting  Officer  shall  so  advise  the 
AppUcation  Approving  Official  in 
writing.  A  copy  of  such  determination 
shall  be  sent  to  the  borrower.  The 
Application  Approving  Official  shall 
determine  whether  to  continue 
negotiations,  authorize  modification  or 
termination  of  the  loan  agreement,  or 
take  other  appropriate  action. 

(b)  If  the  Contracting  Officer 
determines  that  the  borrower  has  met 
the  terms  and  conditions  estabUshed  as 
prerequisites  to  closing  of  the  loan,  the 
Application  Approving  Official  shall 
authorize  the  loan  closmg.  The  date, 
time  and  place  for  closing  shall  be  fixed 
by  mutual  agreement  Nothing  in  the 
section  shall  restrict  the  authority  of  the 
Contracting  Officer  fitjm  requiring 
additional  documentation  from  the 
borrower. 

§794.10    UnaoNcitad  applications. 

Because  DOE  will  evaluate 
applications  on  a  competitive  basis, 


unsolicited  applications  for  loans  under 
this  part  will  not  be  considered  and  will 
be  returned  to  the  applicants. 

§794.11    Discussion  wtth  unauccesaful 
appHcanta. 

Upon  written  request  by  an  applicant 
whose  appUcation  did  not  result  in  a 
loan,  representatives  of  the  Application 
Approving  Official  may  explain  to  an 
unsuccessful  applicant  why  the 
appUcation  was  disapproved. 

§  794.12    Non-wrtttan  representations. 

No  representation  shall  be  binding  on 
the  Department  unless  it  is  reduced  to 
writing  and  signed  by  a  Contracting 
Officer.  No  instrument  or  modification 
thereof  shall  be  considered  approved  by 
the  Department  unless  it  is  signed  by  a 
Contracting  Officer. 

§794.13    Loan  agreement  tenns  and 
conditions. 

A  loan  agreement  issued  by  DOE 
under  this  Part  shall  contain  or  meet  the 
following  requirements  and  conditions; 

(a)  The  following  requirements 
concerning  patents,  technology, 
inventions,  and  other  proprietary  rights: 

(1)  A  requirement  that  any  inventions 
conceived  or  first  actually  reduced  to 
practice  in  the  course  of  or  under  the 
project  any  patents  or  patent 
applications  thereon,  except  for  those  in 
which  tide  vests  in  the  United  States 
Government  as  well  as  all  technology 
and  other  proprietary  rights  developed 
under  the  project  shall  be  the  property 
of  the  borrower  (or  its  peirticipants  or  its 
contractors)  and  shall  be  collateral  for 
the  loan.  TTie  provisions  of  this 
paragraph  shall  apply  to  and  be  binding 
on  the  borrower's  contractors  and 
participants,  and  the  borrower  shall 
obtain  the  written  agreement  of  such 
parties  to  these  provisions. 

(2)  A  requirement  that  the  borrower 
agree  to  grant  nonexclusive  Ucenses  in 
all  patents,  technology  and  other 
proprietary  rights  owned  or  controlled 
by  the  borrower  which  are  necessary  for 
completion  and  operation  of  the  project 
or  which  have  been  utilized  in  the 
project:  (i)  In  the  event  of  default 
royalty  free  to  the  entities  selected  to 
complete  and  operate  the  project  only 
for  the  purpose  of  completing  and 
operating  the  project;  and  (ii)  regardless 
of  whether  there  is  a  default  on 
equitable  terms,  including  due 
consideration  to  the  amount  of  the 
United  States  Government  default 
payment  to  the  United  States 
Government  and  its  designees  for  the 
purpose  of  constructing  and  operating 
similar  projects.  The  provisions  of  this 
paragraph  shtdl  apply  to  and  be  binding 
on  the  borrower's  participants,  and  the 


•314 


Fedeni  Bagirier  /  Vol  47,  >ta  31  /  Taeiday.  Febniary  16,  1982  f  Proposed  Btttw 


boiTDwe?  shaQ  ebtain  the  wnttea 
agreement  of  such  {suties  to  these 
provisionft. 

(3)  A  requirement  that  the  borrower 
agree  to  secnre  a  Bcense  in  any  patents, 
technology  or  other  proprietary  rights  of 
third  parties  which  are  bought  or 
licensed  for  the  project  on  behalf  of  the 
project,  and  inuring  to  the  benefit  of 
successor  owners  and/ or  operators  of 
the  project  under  tenns  and  cooditioRs 
no  less  favOTable  than  a^hcable  to  tke 
project. 

(4)  A  requirement  that  the  term 
"participants"  shall  mean  the  owners  of 
the  borrower,  the  members  of  a 
conaoftium  or  other  legal  entity 
comprising  the  borrower,  and  others 
with  a  Bnancial  or  equity  interest  in  tfie 
borrower.  The  term  "contractor"  sherH 
mean  the  party  being  awarded  a 
contract  regardless  of  tier. 

(b)  A  requirement  that  no  change  of 
project  ownership  or  fmancial 
arrangement  occur  wiftout  flie  prior 
written  consent  of  DOE; 

(c)  A  requirement  that  the  project  be 
built  and  operated  at  a  site  approved  by 
DOE: 

(d)  A  requirement  that  tfie  borrower 
not  obtain  oedit  from  any  creditor 
without  the  written  consent  of  the 
Contracting  Officer,  unless  such  creditor 
agrees  to  subordinate,  in  a  nanner 
acceptable  to  the  Contracting  Offket,  its 
rights  to  recefre  payment  in  tfce  event 
tlwt  such  creditor  would,  vwthout  snch 
subordination,  receive  by  contract  or 
otherwise  a  Hen  on  the  asaets  securing 
the  loan  issoed  by  DOE; 

(«)  A  reqairenent  that  the  loan 
agreement  coatain  provisioaa  that 
fXHUfky  wilk  {  794.15  regarding  default 
and  demand. 

(f)  A  reqiuremeat  that  the  borrower 
keep  and  make  availabk  adequate 
records  and  documents  coooerBiiig  the 
canstmctioa  and  opcratioa  of  the  pra|ect 
in  order  tbat  DOE  may  deteinane  tiie 
technical  and  financial  condifions  of  the 
project  and  its  compbance  with  the 
reqoirements  of  the  loan  agreement 

(g)  A  requirement  for  the  borrower  to 
prepare  and  deliver  to  DOE  annual 
audited  financiel  stateraents  prepared 
according  to  generally  acctrfAe.d 
accounting  principies: 

(h)  A  requirement  that  duly  aothoriiBd 
representatives  of  the  Secretary  shall 
have  access  to  the  project  site  at 
reasonable  ISraea  during  oonstraction 
and  Ofwration  of  the  project 

(i)  A  reqviraBMat  tlukt  the  borrower 
agree  to  piotect  agod  praserve  al  aU 
tinea  the  project  aeaets  and  other 
coUataMl  aeraag  a«  aecwity  for  the 
k>aa; 

(1)  A  reqotreiBenl  that  perfociMmce  of 
coBtractoss  nngngi^d  tn  the  oonfttnaction 


of  the  project  kx  wlmh  the  loan  i«  made 
be  fully  bonded  or  that  other  acceptable 
arrangements  are  made  that  assure 
adequate  perfomurace  by  contractors; 

(kj  A  requirement  that  the  borrower 
exeods  aU  rtnmments  necessary  to 
perfect  aand  mainfadB  liens  on  collateral 
pledged  as  security  for  the  loan; 

(1}  A  requirement  thai  the  project 
operate  in  foil  compliance  with  all 
applicable  laws  and  regulations; 

(m)  A  reqvdrement  ttot  the  invahdity 
of  any  clause,  part  or  provision  of  the 
loan  agreemevt  shaM  not  affect  the 
vahdity  of  the  remafoiRg  portions  of  dtc 
loan  a^-eemest; 

(n)  A  requirement  that  the  loan 
agrecnent  shall  provide  an  optioa  on 
the  pert  of  the  borrower  to  prepay  the 
lean  at  any  time  widiOHt  prepayment 
penalties; 

(o)  A  requirement  that  the  borrower 
shail  furaiflhDOE.  in  wribng.  the 
namc(8]  ol  ^e  ind»ridual(s)  aatlMihzed 
to  act  on  behalf  oi  the  borrower  and 
shall  notify  DOE.  n  writing,  of  any 
change  in  its  representatives; 

(pj  A  reqaircBKBt  th»t  the  borrowo- 
keep  the  assets  of  the  project  insured  ia 
an  acceptable  araoast  from  risk  of  loss, 
and  acceptable  provisions  for  contnd 
over  Miy  iDSuraiBce  proceeds  paid  in  the 
eveot  of  such  a  loss  to  assure  that  such 
proceeds  are  appropriately  utilized  far 
the  icpair.  leeonstractimi  or 
refdacemcnt  of  the  project  assets  or  to 
repay  the  priacipal  and  interest  ob  the 
loan: 

(q)  A  requirement  that  the  borrower 
shall  be  in  default  H  the  borrower  at  any 
tiaae  prior  te  tiic  conpletion  of  ^ 
project  abandons  or  ceases  work  sn  die 
project  for  more  than  30  days; 

(r)  A  rcqukenent  that  the  bonower 
shdl  not  pcmit  any  jodgment  Ren>  or 
other  oncambtance  to  be  placed  against 
any  asset  of  the  project  excluding  those 
liens  obtained  psrsuaat  to  the  fom 
agreement  or  with  the  prior  written 
consent  fd  DOE; 

(s)  Wboi  anpsaphate.  a  requroBenl 
for  ooatrol  over  pciHect  revcBae  which 
ensures  that  pra£ta  above  a 
predetemioed  level  are  made  available 
to  the  project  for  the  future  reqwrements 
of  the  project  or  for  prepayment  of  ^e 
loan;  and 

(t|  Such  other  terms  and  comfitions  as 
determined  by  DOE  to  be  reasonable 
and  necessary  for  the  protectioB  oi  the 
intesests  dk  the  Ontsd  Stetes. 

§784.14   Access  to  recor^a  and  pro|act  alia. 

Emftloyaaa  and  authorized 
representatives  of  DOE  shall  have 
access  at  reasonable  times  and  under 
reasonaWe  cire^Bstaiices  to  (he  project 
site.  Auditets  aeiaeted  b]>  DOE  ar  the 
ComftrsUer  Geaeial  of  the  Uwted 


States  dudi  have  access  to,  and  the  right 
to  examine,  all  relevant  documents  and 
records  of  the  borrower.  The  borrower 
shall  assure  availability  of  iaiormatiao 
to  permit  DOE  t»  dietcEBiiie  technical 
progresa  soondnesa  sf  finaariwl 
conditien,  Buaaeement  stability, 
oomphance  with  environ  Mental 
protection  requirements,  the 
requiremeots  of  this  Part  aad  other 
matters  pertinent  to  the  loan. 

$794.15    OatauH^  (fainand^  payment  and 
coHatarat  WquWaaow. 

(a)  In  the  event  that  the  borrower 
defaults  in  the  makmg  of  required 
payments  of  principal  or  interest  on  the 
foan,  and  such  default  is  not  cured 
within  the  grace  period  provided  in  the 
loan  agreement,  or  in  the  event  that' the 
borrower  fails  to  comply  with  any  term 
or  condition  of  Ifte  loan  agreement,  or 
other  contractual  obligatioir  relathi;  to 
the  transaction,  die  borrower  shall  be  in 
defanlt  and  DOE  ^mII  haw  die  n^  to 
accelerate  the  indebtediaese  and 
demand  fall  payment  of  ail  amounts 
outstanding,  both  piiucipal  aad  iatarcst, 
under  1b»  foan. 

(b>  The  borrower  shall  how  »  period 
of  not  more  them  39daye  ftam  the  date 
of  demand  to  make  peynenf  iit  Ml. 
Unless  the  Secceiary  iaaucs  •  «nriMe» 
waiver  of  default  tbc  Secretary's  failure 
to  make  demand  ataay  tiase  shai  not 
constitute  a  waiver  of  any  rights  or 
remedies  avaifable  to  the  Secretary. 

(c)  ShooH  the  borrewier  fail  to  pay 
after  demand,  a«  previded  in  patagroyh 
fb)  of  this  section,  the  Secretary  shed 
undertake  cottection  in  accmdance  wi^ 
the  terms  of  the  \oa»  a^cenent  and 
applicabke  law. 

(d)  Die  loan  agreement  shell  specify 
the  rights  of  DOE  with  respect  to  the 
Hquidation  of  assets  secanog  the  loan 
and  other  actioas  that  nay  be  taiwn  by 
DC£  in  tbe  event  of  < 


§794.16    Noa<fiscriminal«n  ki  FaderaNy 
assistsd  programs. 

Apphcaats  who  apply  for  Uiaas  under 
this  Part  shall  be  required  to  comp^ 
with  the  Department's  rules  on 
Nondiscrimination  in  Federally  Assisted 
Programs,  10  CFR  Part  104a  ^46  FR  40514 
(June  13, 1980)). 

§794.17    Oevlatlona. 

To  the  extent  that  such  reqairements 
are  not  specified  by  statute,  the 
Secretary  may  authoihe  a  deviation  for 
an  individoaf  apphcant  or  borrower 
from  the  requireaientB  of  this  Part  upon 
a  finding  tikat  such  duwaftoatgeesaalial 
to  pro^vra  objectivea  aad  ia  in  Ae  best 
interesU  o<  the  lMtodSlB«a«. 
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§7M.1«    Comp«anc*«vtthottMrstatiitM. 

Nothing  in  this  Part  shall  be  construed 
to  modify  requirements  imposed  on  the 
borrower  by  Federal,  State,  regional  and 
local  government  agencies  m  connection 
with  permits,  licenses,  or  other 
authorizations  required  to  construct  and 
operate  the  project 

§794.19    Proiect  costs. 

(a)  Project  costs  shall  be  recorded  in 
accordance  with  generally  accepted 
accounting  principles  which  are 
consistency  applied. 

fb)  Those  reasonable  and  customary 
costs  that  have  been  incurred,  are 
expected  to  be  incurred,  and  which  are 
directly  related  to  the  project  shall  be 
used  to  estimate  total  project  costs. 

(c)  DOE  may  audit  any  or  all  cost 
elements  included  in  the  estimated 
project  costs,  and  reserves  the  right  to 
exclude  or  reduce  the  amount  of  any 
cost  which  is  determined  to  be 
unnecessary  or  excessive.  The  borrower 
will  make  available  records  and  other 
data  necessary  to  permit  DOE  to  carry 
out  such  an  audit  In  carrying  out  this 
responsibility,  DCffi  may  utilize 
employees  of  other  Federal  agencies  or 
may  direct  the  borrower  to  submit  to  a 
review  performed  by  an  independent 
public  accountant  or  other  competent 
authority. 

§794^    CostOvwTuns. 

(a)  A  cost  overruB  is  any  cost  which 
exceeds  the  estimated  total  cost  of  the 
project  established  by  DOE  prior  to  or  at 
the  time  of  execution  of  a  loan 
agreement. 

(b)  When  an  overrun  is  anticipated, 
DOE  must  be  notified  promptly  and 
provided  with  the  reasons  for  the 
overrun. 

(c)  At  the  discretion  of  DOE  and 
subject  to  the  availabiHty  of  loan  funds, 
a  loan  agreement  may  be  amended  to 
increase  the  amount  of  the  loan  in  the 
event  that  either  the  estimated  cost  to 
complete  the  project  or  the  actual 
project  cost  incurred  exceeds  the 
originally  estimated  project  cost 

(d)  The  borrower  most  submit  all  of 
the  foUowiag  information  before  DOE 
may  determine  whether  to  increase  the 
loan  to  cover  cost  overruns: 

(1)  A  revised  expected  completion 
date,  if  applicable,  and  a  revised  cost 
estimate  for  the  project; 

(2)  A  plan  indicating  how  the 
borrower's  share  of  the  cost  overrun  wiH 
be  funded; 

(3)  A  description  of  the  additional 
collateral,  if  any.  to  be  pledged  for  the 
increased  loan;  and 

(4)  Updated  information  on  the  project 
economics  indicating  that  a  reasonable 
assurance  of  repayment  of  the  loan 


(including  the  requested  increase)  still 
exists.' 

(e)  Subject  to  the  requirements  of 
parayaph  (d)  of  this  section,  DOE  may 
agree  to  increase  the  loan  for  the  project 
if  DOE  finds  that: 

(1)  The  continuation  of  the  project  is 
worthwhile  to  meet  the  program's 
objectives  and  is  in  the  public  interest; 
or 

(2)  The  probable  net  costs  to  the 
Government  in  increasing  the  loan  will 
be  less  than  that  which  would  result 
from  a  default 

(f)  In  no  event  may  the  loan  be 
increased  to  an  amount  that  exceeds  the 
maximum  amount  or  percentage  share 
of  costs  set  forth  in  the  applicable 
subpart  of  this  Part 

§  794.21    Dispute  resolution  procedures. 

(a)  At  the  written  request  of  a 
borrower,  the  Contracting  Officer  shall 
decide  any  dispute  authorized  for 
review  under  paragraph  (d)  of  this 
section,  and  any  dispute  concerning  a 
loan  agreement  with  the  borrower  under 
this  Part  The  decision  of  the 
Contracting  Officer  may  be  appealed  to 
the  Financial  Assistance  Appeals  Board 
(the  Board)  in  accordance  with  Part  1024 
of  this  Tide.  The  Contracting  Officer's 
authority  under  this  subsection  shall  not 
extend  to  any  DOE  action  taken  under 
Part  1040  of  this  Titie. 

(b)  Within  30  days  after  receiving  a 
dispute  resolution  request  under 
paragraph  (a)  of  this  section,  the 
Contracting  Officer  shall  mail  (by 
certified  mail)  to  the  requesting  party  a 
brief  written  decision  containing  the 
following  information: 

(1)  A  summary  of  the  requesting 
party's  complaint; 

(2)  The  Department's  response  or 
demand;  and 

(3)  The  factual,  leg^,  and  policy 
reasons  for  the  Department's  final 
decision. 

(c)  Each  written  decision  issued  by 
the  Contracting  Officer  under  paragraph 
(b)  of  this  section  shall  include  the 
following  paragraph  or  similar  language 
approved  by  the  Officer  of  General 
Counsel: 

This  is  the  final  decision  of  the  Contracting 
Officer.  This  shall  be  the  final  decision  of  the 
Department  of  Energy  unless,  within  60  days 
from  the  date  you  receive  this  letter,  you 
deliver  or  mail  (by  certified  mail)  a  written 
notice  of  appeal  to  the  Financial  Assistance 
Appeals  Board  at  the  address  indicated 
below.  Copiesof  your  notice  must  be  mailed 
(by  first  class  mail)  to  the  Director, 
ftocurement  and  Assistance  Management 
Directorate,  and  to  the  Office  of  General 
Counsel,  GC-44,  Department  of  Energy,  1000 
Independence  Avenue,  SW,  Washington.  D.C 
206S5.  Your  notice  of  appeal  shouid  refer  to 
this  decision,  note  that  you  intend  an  appeal 


and  briefly  state  why  you  think  this  decision 
is  wrong.  You  will  be  notified  of  further 
proceedings  related  to  your  appeal  A  copy  of 
DOE  Procedures  for  Financial  Assistance 
Appeals  is  enclosed  for  your  reierenoe. 

(d)  Except  as  otherwise  provided  in 
paragraph  (a)  of  this  section,  die 
Contracting  Officer  may  decide  any 
post-loan  agreement  disputes  induding. 
but  not  limited  to,  the  following: 

(1)  A  determinafi(x>  that  the  borrower 
has  failed  to  satisfy  the  terms  and 
conditions  of  the  loan  agreement 
prerequisite  to  loan  closing; 

(2)  A  determination  that  the  borrower 
is  in  default; 

(3)  Collateral  liquidation: 

(4)  Determination  and  collection  of 
deficiencies;  and 

(5)  A  determination  that  the  borrower 
has  failed  to  comply  with  any 
requirement  of  this  Part  or  wiA  the 
terms  and  conditions  of  the  loan. 

(e)  Review  on  appeal.  The  Board  may 
review  any  final  decision  the 
Contracting  Officer  is  authorized  to 
make  under  this  section,  except  that  the 
Board  shall  have  no  jurisdiction  to 
review  EXDE  denials  of  requests  for 
deviations  or  modifications  under 

§  794.17  of  this  Part.  In  reviewing  such 
decisions,  the  Board  shall  be  bound  by 
all  applicable  laws  and  regulations, 
including  the  requirements  of  this  Part, 
and  by  the  terms  and  conditions  of  any 
applicable  loan  agreement 

Subpart  B— VVInd  Energy  Systems 

§794.100    Purpose  and  aeepe. 

This  subpart  sets  forth  the  speciai 
procedures  and  requirements  for 
awarding  and  administering  direct  loans 
for  the  purchase  and  installation  of  wind 
energy  systems.  This  subpart  also 
prescribes  requirements  for  recording 
and  reporting  operation  and 
maintenance  data. 

§794.101    Definitions. 

For  purposes  of  this  subpart — 

"Act"  means  the  Wind  Energy 
Systems  Act  of  1980.  Pub.  L  96-345. 

"Conventional  energy  source"  means 
energy  produced  from  oil,  gas,  coal,  or 
nuclear  fuels. 

"Feasibility  study"  means  a  study  to 
determine  the  technical  and  economic 
feasibility  and  institutional  and 
environmental  acceptability  of 
undertaking  a  project  to  purchase  and 
install  a  wind  energy  system  at  a 
specific  site. 

"Large  vrind  energy  system"  means  a 
system  consisting  of  at  least  one  large    . 
wind  machine. 

"Large  wind  machine"  means  a  wind 
machine  which  is  designed  to  produce  a 
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peak  generating  capacity  of  more  than 
100  kilowatts. 

"Normal  operation"  means  the 
unattended  operation  of  the  wind  energy 
system  after  installation  and  debugging 
and  putting  energy  from  the  system  on 
line. 

"Operating  and  maintenance  costs" 
means  those  costs  incurred  after 
commencement  of  normal  operation 
asssociated  with  operating  and  with 
maintaining  a  wind  energy  system  so 
that  it  continues  to  perform 
satisfactorily  over  its  design  lifetime. 

"Peak  generating  capacity"  means  the 
maximum  power  output  a  wind  system 
is  capable  of  producing  in  normal 
operation. 

"Public  and  private  entity"  means  any 
individual,  corporation,  partnership, 
firm,  association,  agricultural 
cooperative,  public  or  investor  owned 
utility,  public  or  private  institution  or 
group,  and  state  or  local  government 
agency,  or  any  other  non-Federal 
domestic  entity. 

"Small  wind  energy  system"  means  a 
system  consisting  of  one  or  more  small 
wind  machines. 

"Small  wind  machine"  means  a  wind 
machine  which  is  designed  to  produce  a 
peak  generating  capacity  of  100  kilwatts 
or  less. 

"State"  means  the  fifty  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  territories  and 
possessions  of  the  United  States, 
including  the  Trust  Territory  of  the 
Pacific  Islands. 

"Wind  machine"  means  a  system  of 
components  which  converts  the  kinetic 
energy  of  the  wind  into  electricity  or 
mechanical  power  and  which  comprises 
all  necessary  components  including 
energy  storage,  power  conditions, 
control  systems,  and  transmission 
systems,  where  appropriate,  to  provide 
electricity  or  mechanical  power  for 
residential  agricultural,  commercial, 
industrial,  utility  or  governmental  use. 

S  794.102    Funding  limitation*. 

(a)  Except  as  otherwise  provided  by 
statute  enacted  subsequent  to  the 
effective  date  of  this  subpart,  a  loan  for 
a  maximum  of  75  percent  of  the  total 
allowable  purchase  and  installation 
costs  of  a  wind  energy  system  may  be 
madejprovided — 

(1)  llie  loan  is  consistent  with  the 
requirement  in  section  6  of  the  Act  that 
DOE  make  a  minimum  of  four  loans  for 
projects  involving  a  total  combined 
capacity  of  not  more  than  320 
megawatts;  and 

(2)  The  amount  of  the  loan  does  not 
exceed  50  percent  of  the  total  fiscal  year 


appropriation  for  the  DOE  wind  energy 
program. 

(b)  DOE  shall  not  issue  a  solicitation 
for  or  enter  into  any  loan  agreement 
under  this  subpart  after  September  30, 
1988  or  after  the  Secretary  determines 
that  wind  energy  systems  have  become 
economically  competitive  with 
conventional  energy  sources,  whichever 
occurs  first. 

§  794.103    Eligibility  requirements. 

Any  public  or  private  entity  is  eligible 
to  receive  a  loan  under  this  subpart  for 
the  purchase  and  installation  of  a  wind 
energy  system  in  a  State,  provided — 

(a)  The  proposed  small  wind  energy 
system  would  provide  an  aggregate  peak 
generating  capacity  of  at  least  one 
megawatt;  or 

(b)  The  proposed  large  wind  energy 
system  includes  a  minimum  of  five  large 
wind  machines  and  would  not  exceed 
an  aggregate  peak  generating  capacity 
of  80  megawatts;  and 

(c)  The  purchase  and  installation  of 
the  proposed  wind  energy  system  are 
not  supported  by  a  grant  or  cooperative 
agreement  under  Part  417  of  this  Title. 

§794.104    Application  requirements. 

An  application  for  a  loan  under  this 
subpart  shall  contain — 

(a)  A  project  description  as  prescribed 
in  §  794.4  of  subpart  A  of  this  Part; 

(b)  A  feasibility  study  as  described  in 
§  417.23(a)  of  Part  417  of  this  Title; 

(c)  The  number  and  type  of  proposed 
wind  machines,  including  existing  and 
proposed  meterological  equipment; 

(d)  The  names,  addresses,  and 
qualifications  and  experience  of  the 
manufacturers,  designers,  and  installers 
of  the  principal  components  of  the 
proposed  wind  energy  system,  including 
meterological  equipment; 

(e)  The  number,  length,  voltage, 
interconnection,  age,  condition  and 
location  of  any  transmission  lines  to  be 
constructed  or  modified  as  part  of  the 
project,  including  any  new  facilities 
required  to  put  energy  from  the  wind 
system  on  line; 

(f)  Topographical-maps,  diagrams,  site 
plan,  and  photographs  showing  the 
location  of  the  proposed  project; 

(g)  A  title  report  or  other  documentary 
evidence  that  that  applicant  will  have 
access  to  and  be  authorized  to  use  the 
proposed  site  for  at  least  30  years 
following  the  end  of  the  project  period. 

§  794.105    Allowable  project  cost*. 

(a)  Allowable  project  costs  under  this 
subpart  shall  include  all  reasonable  and 
necessary  expenses  of  purchasing  and 
installing  a  wind  energy  system.  Such 
costs  shall  include  expenses  incurred  for 
site  preparation  ahd  for  purchase. 


delivery,  storage,  assembly,  installation, 
and  start-up  testing  of  all  essential 
system  components,  and  for  the 
monitoring  and  reporting  required  under 
§  794.104  of  this  subpart 

(b)  Allowable  transmission  system 
costs  may  not  exceed  10  percent  of  total 
allowable  wind  energy  systems  costs.  If 
the  applicant  demonstrates  that  the 
existing  transmission  system  is 
inadequate  to  transport  electricity  from 
a  wind  energy  system  to  an  electric 
power  grid,  the  costs  of  such 
transmission  system  may  be  allowed  up 
to  a  maximum  of  25  percent  of  total 
allowable  system  costs. 

§794.106    Evaluation  criteria.  , 

(a)  Applications  for  loans  for  large 
and  small  wind  energy  systems  under 
this  subpart  shall  be  evaluated  on  the 
basis  of  the  criteria  set  forth  in  §  794.5  of 
Subpart  A  of  this  Part  and  §  417.25(a)  of 
Part  417  of  this  Title. 

(b)  Loan  applications  for  projects        ^ 
proposing  wind  energy  systems  with  an 
aggregate  peak  generating  capacity  of 
not  more  than  30  megawatts  shall  be 
evaluated  competitively  against  each 
other.  Applications  proposing  projects 
designed  to  generate  30  megawatts  or 
more  of  power  shall  be  competitively 
evaluated  against  each  other. 

§  794.107    Monitoring  and  reporting 
requirements. 

The  borrower  shall  comply  with  the 
monitoring  and  reporting  requirements 
set  forth  in  §  417.26  of  Part  417  of  this 
title. 

§794.108    Visitation. 

The  borrower  shall  comply  with  the 
visitation  requirements  set  forth  in 
I  417.27  of  Part  417  of  this  title. 

Subpart  C— Small  Hydroelectric  Power 
Projects 

§  794.200    Purpose  and  scope. 

This  subpart  sets  forth  the  special 
procedures  and  requirements  for 
awarding  and  administering  loans  for 
the  construction  of  small  hydroelectric 
power  projects  at  existing  dams. 

§  794.201    Definitions. 
For  purposes  of  this  subpart — 
"Electric  cooperative"  means  any 
cooperative  association  eligible  to 
receive  loans  under  section  4  of  the 
Rural  Electrification  Act  of  1936  (7 
U.S.C.  904). 

"Existing  dam"  means  any  dam,  the 
construction  of  which  was  completed  on 
or  before  April  20, 1977.  and  which  does 
not  require  any  construction  or 
enlargement  of  Impoundment  structures 
(other  than  repairs  or  reconstruction)  in 
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connection  with  the  installation  of  any 
small  hydroelectric  power  project. 

"Industrial  development  agency" 
means  any  agency  which  is  permitted  to 
issue  obligations  the  interest  on  which  is 
excludable  from  gross  income  under 
section  103  of  the  Internal  Revenue 
Code  of  1964. 

"Municipality"  means  a  city,  county, 
irrigation  district,  drainage  district,  or 
other  political  subdivision  or  agency  of  a 
State  competent  under  the  laws  thereof 
to  carry  on  the  business  of  developing, 
transmitting,  utilizing,  or  distributing 
power. 

"Nonprofit  organization"  means  any 
organization  described  in  section 
5(n(c)(3)  or  501(c)(4)  of  the  Internal 
Revenue  Code  of  1954  and  exempt  from 
tax  under  section  501(a)  of  such  Code 
(but  only  with  respect  to  a  trade  or 
business  carried  on  by  such 
organization  which  is  not  an  imrelated 
trade  or  business,  determined  by 
applying  section  513(a)  to  such 
organization). 

"Person"  means  an  individual, 
corporation,  joint-stock  company, 
partnership,  association,  business  trust, 
organized  group  of  persons,  whether 
incorporated  or  not,  or  a  receiver  or 
receivers,  trustee  or  trustees  of  any  of 
the  foregoing. 

"Small  hydroelectric  power  project" 
means  any  hydroelectric  power  project 
which  is  located  at  the  site  of  any 
existing  dam,  which  uses  the  water 
power  potential  of  such  dam,  and  which 
has  not  more  than  30,000  kilowatts  of 
installed  capacity. 

"State"  means  a  State,  the  District  of 
Columbia,  and  Puerto  Rico. 

§794.202    Funding  Hmitations. 

(a)  Loans  made  pursuant  to  this 
subpart  shall  be  for  a  maximum  of  75% 
of  the  project  costs  of  small 
hydroelectric  power  projects. 

(b)  Each  such  loan  shall  be  for  such 
term  as  the  Secretary  deems 
appropriate,  but  not  in  excess  of  30 
years. 


§794.203    ERglbilHy  requir«m«nts. 

Any  municipality,  electric 
cooperative,  industrial  development 


agency,  nonprofit  organization,  or  other 
person  is  eligible  to  receive  a  loan  under 
this  subpart. 

§794.204    Application  requirafnents. 

In  addition  to  the  appUcation 
requirements  set  forth  in  §  794.4  of 
Subpart  A  of  this  Part,  an  application  for 
a  loan  under  this  subpart  shall  contain — 

(a)  A  description  of  the  proposed  dam 
and  penstock  condition  or  natural  water 
feature,  and  a  description  of  the 
condition  of  any  in-place  equipment, 
including  fish  ladders; 

(b)  Evidence  of  the  date  of 
construction  of  the  dam;  its  electric 
power  output  when  last  used,  and  its 
type  of  construction; 

(c)  A  description  of  recreational  or 
other  uses  placed  on  water  to  be  used 
by  the  project; 

(d)  A  complete  description  of  the 
appUcant's  renovation  plan  and 
schedule,  and  a  description  of  the  type 
and  rating  of  any  turbine-generator  to  be 
placed  in  the  project; 

(e)  A  description  of  the  dam's  head, 
water  flow,  and  expected  kwh 
production  (including  assumptions  used 
in  its  computation],  and  a  description  of 
existing  transmission  lines  and  distance 
to  the  proposed  buyer  of  the  project's 
electric  output;  and 

(f)  An  estimate  of  the  cost  of 
constructing  any  fish  ladders. 

§  794.205    ANowabie  project  costs. 

Allowable  project  costs  under  this 
subpart  shall  include  the  cost  of 
acquisition  or  construction  of  all 
facilities  and  services  and  the  cost  of 
acquisition  of  all  land  and  interests  in 
land  used  in  the  design  and  construction 
and  operation  of  a  small  hydroelectric 
power  project 

§794.206    Rndlngs  and  determinations. 

(a)  In  selecting  applicants  for  loans 
under  this  subpart,  preference  shall  be 
given  to  apphcants  who  do  not  have 
available  alternative  financing  in  an 
amount  which  is  deemed  appropriate  by 
DOE  to  complete  the  project  and  whose 
project  will  provide  useful  information 
as  to  the  technical  and  economic    * 
feasibility  of  the  generation  of  electricity 


by  the  project  and  the  use  of  enetgy 
produced  by  the  project 

(b)  In  addition  to  the  requirements  set 
forth  in  $  794.8  of  Subpart  A  of  this  Part, 
a  loan  may  be  made  under  this  subpart 
only  after  DOE  finds — 

(1)  That  the  project  will  be 
constructed  in  connection  with  an 
existing  dam  or  that  it  will  utilize  a 
natiu^l  water  feature; 

(2)  That  all  Ucenses  and  other 
required  Federal,  State,  regional  and 
local  government  agency  approvals 
necessary  for  development  of  the  project 
have  been  issued.  However,  the 
Secretary  may  enter  into  a  commitment 
to  issue  a  loan  to  an  appUcant  who  has 
not  met  this  requirement  The 
commitment  period  shall  not  exceed  3 
years  imless  the  Secretary  in 
consultation  with  the  Federal  Energy 
Regulatory  Conunission.  extends  the 
commitment  period  for  good  cause 
shoum  by  the  appUcant  Despite  the 
existence  of  any  such  commitment  no 
loan  shall  be  approved  by  the  Secretary 
before  the  applicant  has  fully  complied 
with  the  requirement  of  this  paragraph; 

(3)  That  the  project  will  have  no 
significant  adverse  environmental 
effects,  including  adverse  effects  on  fish 
and  wildlife,  on  recreational  or  any 
other  use  of  the  water  to  be  used  by  the 
project  or  on  stream  flow;  and 

(4)  That  the  estimated  total  cost  of  the 
project  includes  the  cost  of  constructing 
fish  ladders  when  required  by  a 
government  agency. 

§794.207    Protect  monitoring  and  audW. 

The  borrower  shall  keep  such  records 
concerning  the  project  as  are  required 
by  generally  accepted  accounting 
principles,  and  such  other  records  as 
DOE  deems  necessary.  Representatives 
of  DOE  may  have  access,  for  the 
ptupose  of  audit  and  examination,  to 
any  pertinent  records  or  other 
documents  of  the  borrower  during  the 
regular  business  days,  and  may  require 
that  copies  of  such  documents  be 
provided  to  DOE  by  the  borrower. 

[FK  Doc  82-4021  Filed  2-12-82;  8:4S  am| 
BIUJNO  CODE  MS0-01-M 


Tuesday 
February  16,  1982 


Part  IV 


Department  of 
Agriculture 


Food  and  Nutrition  Service 


Summer  Food  Service  Program;  Hnal 
Ruie 


6790  Federal  Register  /  Vol.  47.  No.  31  /  Tuesday.  February  16. 1982  /  Rules  and  Regulations 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  225 

Summer  Food  Service  Program 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  limits  sponsor 
and  geographic  area  eligibility  for 
participation  in  the  Summer  Food 
Service  Program  (SFSP);  prohibits  sites 
serving  milk  under  the  Special  Milk 
Program  from  participation  in  the  SFSP; 
changes  the  requirements  for  the 
conduct  of  audits  in  the  Program;  and 
makes  several  minor  changes  in 
requirements  to  increase  State  agency 
administrative  flexibility.  The  changes 
in  sponsor  eligibiUty  are  mandated  by 
Congress  in  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35. 
The  other  changes  result  from  the 
Department's  experience  in 
administering  the  Program  including 
recommendations  made  by  task  forces 
convened  by  the  Food  and  Nutrition 
Service. 

EFFECTIVE  DATE:  January  1. 1982.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  recordkeeping  or  reporting 
provisions  that  are  included  in  this  final 
rule  will  be  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(0MB).  They  are  not  effective  unUl  0MB 
approval  has  been  obtained.  A 
document  itemizing  those  sections  wifl 
be  published  in  the  Federal  Register 
within  10  days. 

addresses:  The  Final  Impact  Statement 
describing  the  options  considered  in 
develops^  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  either  Mr.  Jordan 
Benderly  or  Ms.  Beverly  Walstrom, 
Child  Care  and  Summer  Programs 
Division,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture.  Room 
416.  3101  Park  Center  Drive,  Alexandria, 
Virginia  22303.  or  by  telephone  at  (703) 
756-3888. 

Copies  of  all  written  comments  on  the 
proposed  rule  are  available  for  review 
during  normal  business  hours  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT 
Jordan  Benderly,  Director,  Child  Care 
and  Summer  Programs  Division.  Food 
and  Nutrition  Service  (703)  756-3888. 
SUPPt^MENTARY  INFORMATION: 

Classification 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 


not  been  daaaifiad  as  major  becavse  it 
will  not  have  an  annual  effect  on  the 
economy  cf  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices,  and 
will  not  have  a  significant  economic 
impact  on  competition,  employiaent. 
investment,  productivity,  innovation  or 
on  the  abiUty  of  U.S.  enterprises  to 
compete.  The  rule  has  also  been 
reviewed  with  regard  to  the 
requirements  of  Pub.  L.  96-354.  Pursuant 
to  that  review.  Gene  P.  Dickey,  Acting 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Background 

The  SFSP  is  authorized  by  Sectioo  13 
of  the  National  School  Lundi  Act. 
Comprehensive  regulation*  for  the  SFSP 
were  last  published  on  January  21. 1981 
(46  FR  6266).  That  final  rule 
implemented  changes  made  in  the  SFSP 
by  Pub.  L.  96-499,  the  Omnibus 
Reconcihation  Act  of  1980,  and  Pub.  L 
96-528,  an  appropriations  act  for  Fiscal 
Year  1981.  Public  Law  96-499  limited 
daily  meal  services  at  sites  other  than 
camps  and  «tte8  primarily  serving 
migrant  children.  Pub.  L.  96-528 
prohibited  FNS  from  administerkig  the 
SFSP  in  those  States  which 
administered  the  SFSP  in  FiscalTear 
1980. 

On  August  13.  iOSl,  the  Omnibos 
Budget  ReconcSiation  Act  of  1981  was 
enacted  as  Pub.  L.  97-35,  making  several 
chants  in  tbe  SFSP  to  reduce 
expenditures  and  to  improve  Program 
man^ement.  A  proposed  rule 
implementii^  these  and  other  changes 
was  pablrabed  on  December  11. 1981,  at 
46  FR  60592-60614. 

A  shortened  comment  period  of 
twenty  days  waa  allowed  in  order  to  aid 
the  publicatian  of  final  regulations  in  a 
timely  manner.  However,  in  response  to 
a  number  of  requests  by  the  public  mi 
extension  of  the  comment  period,  to 
January  11. 1982.  was  made.  A  notice  of 
this  extension  was  published  in  tiie 
Federal  Register  on  December  22. 1981. 
Thus,  the  public  has  been  afforded  a  31- 
day  period  to  submit  comments  on  the 
rulemaking.  Section  13(g)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761) 
requires  final  regulations  be  published 
by  January  1  of  each  fiscal  year. 
Therefore,  the  effective  date  of  these 
regulations  is  January  1, 1982. 

The  proposed  rulemaking 
incorporated  changes  based  on  Pah.  L 
97-35  and  on  Program  experience, 
including  suggestions  for  regulatory 
reform  made  by  several  task  forces 
convened  by  the  Department.  The 
preamble  to  the  proposed  rule 


encouraged  interested  parties  to  submit 
comments  regarding  the  rulemaking  and 
reminded  the  public  that  comments 
submitted  on  nondiscretionary  changes 
based  on  Public  Law  97-35  could  not 
substantively  affect  the  final 
rulemaking. 

A  total  of  238  comments  were 
received  from  sponsors,  State  agencies, 
Food  and  Nutrition  Service  (FNS) 
Regional  Offices,  advocacy  groups,  local 
government  entities,  members  of 
Congress,  private  citizens,  and  others. 
All  comments  were  studied,  and  were 
summarized  and  catalogued  according 
to  the  regulatory  section  to  which  they 
referred  so  that  the  comments  could  be   . 
systematically  considered  during  the 
development  of  the  final  rule. 

Comments  on  regulatory  issues  are 
presented  by  issue  in  the  preamble.  In 
most  instances,  comments  which 
reoonmiended  changes  contrary  to  the 
Program's  authorizing  statute  or  which 
were  not  accompanied  with  some 
justification  or  rationale  are  not 
addressed  in  this  preamble.  This 
preamble  sets  forth  the  basis  and 
purpose  behind  significant  deviations 
from  the  December  11, 1981,  proposed 
regulations.  Interested  parties  can 
assume  that  the  reasons  discussed  in  the 
preamble  to  the  proposed  rule  are  still 
valid  for  those  provisions  which  are  not 
revised  in  the  final  rule.  A  thorough 
understanding  of  the  final  rule  may 
require  reference  to  the  preamble  of  the 
proposed  rule. 

In  addition,  a  variety  of  comments 
were  received  on  a  number  of  provisions 
which  remained  imchanged  in  the 
pn^osed  rule  from  prior  regulations. 
The  Department  did  not  solicit  comment 
on  all  areas  of  the  regulation  since  the 
public  has  had  ample  opportunity  to 
make  comment  on  the  various 
provisions  in  the  past.  Comments 
dealing  with  approved  levels  of  meal 
service,  meal  patterns,  procurement  and 
other  provisions  which  have  remained 
undianged  have  not  influenced  the 
development  of  this  final  rule  and 
therefore,  are  not  discussed  in  this 
preamble. 

The  Department  also  received  a  small 
number  of  technical  and  editorial 
comments  from  the  public.  Although  it  is 
not  possible  to  list  each  one  of  the 
..comments  of  this  nature,  some  of  these 
recommendations  have  been 
incorporated  in  the  final  rule.  Technical 
and  editorial  changes  which  have  a 
substantive  affect  on  the  regulation, 
however,  are  discussed  in  this  preamble. 

Statutory  Changes 

1.  Area  Eligibility.  The  proposed  rule 
revised  the  definition  of  areas  where 
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poor  economic  conditions  exist  to 
indicate  that  in  such  areas  at  least  50 
percent  of  the  children  meet  the 
Secretary's  guidelines  for  free  or 
reduced-price  school  meals.  The  50 
percent  criterion  applies  to  all  sites 
other  than  camps. 

The  Department  received  29 
comments  concerning  this  provision. 
Although  22  commenters  disapproved  of 
this  Program  modiflcation,  the 
Department  does  not  have  any 
discretion  regarding  the  implementation 
of  this  provision.  This  change  has  been 
mandated  by  Section  809  of  Pub.  L  97- 
35. 

However,  the  Department  has  also 
received  comments  which  indicate  some 
confusion  about  the  requirements  for 
documenting  that  a  site  is  eligible  based 
on  the  geographic  area  criteria.  There 
are  two  methods  allowed  in  §  225.2 
(areas  in  which  poor  economic 
conditions  exist)  by  which  a  sponsor 
may  document  that  a  non-camp  site 
meets  the  eligibility  criteria  for 
participation  in  the  Program.  First  a 
sponsor  may  document  that  50  percent 
of  the  children  in  the  area  from  which 
the  site  draws  its  attendance  are  eligible 
for  free  or  reduced-price  school  meals 
based  on  information  available  from  (1) 
departments  of  education,  welfare, 
zoning  commissions,  census  tracts,  etc.; 
(2)  the  number  of  free  and  reduced  price 
lunches  or  breakfasts  served  to  chlldem 
attending  public  and  nonprofit  private 
schools  located  in  the  areas  of  Program 
sites;  or  (3)  other  appropriate  sources. 

The  second  method  available  to  a 
sponsor  Is  the  collection  of  family  siz« 
and  income  information  from  children 
enrolled  in  the  Program  at  the  site.  This 
information  must  document  that,  at  a 
minimum,  50  percent  of  the  children 
enrolled  at  the  site  are  eligible  for  free 
or  reduced-price  school  meals.  This 
information  must  be  collected  in  cases 
where  children  are  enrolled  to 
participate  in  the  Program  at  specific 
sites. 

In  order  to  further  clarify  this 
requirement,  the  language  in 
§  225.8(a)(l){vii)  has  been  slightly 
revised  to  now  read  "(vii)  the 
percentage  of  children  in  the  area  to  be 
served  by  the  site  who  meet  the 
eligibility  requirements  for  bee  or 
reduced-price  school  meals." 

Both  the  proposed  rule  and  this  final 
rule  retain  the  provision  that  allows  a 
sponsor  which  proposes  to  serve  a  site 
which  it  served  in  the  previous  year  to 
use  documentation  from  the  previous 
year  to  support  the  eligibility  of  a  site. 
For  sites  of  this  type,  applicant  sponsors 
are  only  required  to  obtain  new 
documentation  every  other  year.  A 
number  of  the  commenters  indicated 


some  concern  regarding  the  use  of 
information  gathered  in  the  prior  year  in 
view  of  the  change  in  eligibility  from. 
33  Vi  percent  to  50  percent.  This 
provision  has  been  retained  in  order  to 
eliminate  the  burden  of  gathering  new 
information  in  cases  where  sponsors 
have  submitted  information  in  the 
previous  year  which  documented  that  50 
percent  or  more  of  the  children  in  the 
area  served  by  the  site  are  eligible  for 
free  or  reduced-price  school  meals. 
However,  the  retention  of  this  provision 
in  no  way  eliminates  the  requirement 
that  all  sites  meet  the  new  eligibility 
criteria  for  participation.  In  cases  where 
existing  docimientation  indicates  that 
the  current  criteria  is  not  met,  or  there  is 
some  question  as  to  the  accuracy  of  the 
material  submitted  in  the  prior  year  (e.g.. 
the  nimiber  of  children  in  the  area 
eligible  for  free  and  reduced-price 
school  meals  has  changed  since  the 
prior  year),  revised  documentation  must 
be  resubmitted.  (5  225.8(a)(2)(u)) 
2.  Sponsor  Eligibility,  (a)  The 
Department  received  130  comments  on 
the  change  in  types  of  sponsors  eligible 
to  participate  in  the  Program.  The 
proposed  rule  specified  that  service    . 
institutions  eligible  to  sponsor  the 
Program  include:  (a)  Public  or  nonprofit 
private  school  food  authorities;  (b) 
public  or  nonprofit  private  residential 
summer  camps;  and  (c)  unit*  of  local, 
municipal,  or  county  government  One 
hundred  and  twenty-three  (123) 
comments  opposing  the  change  were 
received.  A  majority  of  the  comments 
reflected  concern  about  the  elimination 
of  private,  nonprofit  sponsors,  other 
than  school  food  authorities  emd  camps, 
from  participation  in  the  Program.  The 
Department  wishes  to  remind  the 
commenters  that  it  has  no  discretion 
with  regard  to  the  ineligibihty  of  private 
nonprofit  entities  to  sponsor  the 
Program.  This  change  in  the  Program  is 
the  result  of  legislative  revisions 
mandated  by  Section  809  of  Pub.  L  97- 
35. 

(b)  In  accordance  with  Pub.  L  97-35. 
the  proposed  regulation  specified  that 
government  entities  eligible  to  sponsor 
the  Program  include  units  of  local, 
municipal,  and  county  governments. 
However.  52  comments  were  received 
opposing  the  lack  of  reference  to  "State" 
government  entities  as  eUgible  to 
sponsor  the  SFSP. 

Commenters  indicated  a  number  of 
reasons  why  they  believed  that  units  of 
State  government  should  be  included  in 
the  final  rulemaking  as  eligible  Program 
sponsors.  First  commenters  stated  that 
the  addition  would  be  consistent  with 
the  intent  of  Congress  to  allow 
government  entities  to  take  more 
responsibility  for  the  administration  of 


the  Program  in  their  communities. 
Second,  in  a  number  of  cases,  a  State 
government  entity  may  have  sole 
jurisdiction  over  a  particular  population 
group  served  by  the  SFSP.  In  this  case, 
then,  a  unit  of  State  government  is 
essentially  operating  as  a  "local" 
governmental  unit  Third,  a  majority  of 
the  comments  received  indicated  that 
numerous  State  universities  and  colleges 
nationwide  have  successfully  sponsored 
organized  summer  programs  which  have 
participated  in  the  SFSP  Uiroughout  its 
history.  Commenters  felt  that  Congress 
did  not  intend  to  eliminate  these 
previously  eligible  government  sponsors 
from  the  Program,  but  rather,  the  clear 
intent  of  the  legislation  was  to  tighten 
Program  management  through  restricting 
the  participation  of  private,  nonprofit 
sponsors,  such  as  service  clubs  and 
other  organizations.  Comments  received 
bom  members  of  Congress  also  support 
this  rationale  for  permitting  State 
government  entities  to  act  as  sponsors 
in  the  SFSP. 

The  Department  has  considered  the 
conunents  submitted  in  support  of  this 
change  and  has  decided  to  include  a 
reference  to  State  government  entities  in 
both  the  definition  of  "sponsor"  and  the 
definition  of  "units  of  local,  municipal, 
or  county  government"  included  in 
§  225.2.  In  order  to  conform  with  this 
change,  other  editorial  revisions  have 
also  been  made  in  the  final  regulation 
when  appropriate. 

Three  conmienters  requested 
clarification  regarding  the  ehgibiUty  of 
Indian  tribal  groups  as  sponsors  in  the 
SFSP.  The  Department  feels  that  these 
organizations  may  be  considered 
eligible  to  sponsor  the  Program  if  they 
meet  the  standards  set  forth  in  the 
definition  of  "units  of  local,  municipal, 
county  or  State  government".  This 
means  that  Indian  organizations 
recognized  by  the  State  consitution.  or 
State  laws  which  delineate  authority  for 
government  responsibility  in  the  State, 
may  be  considered  eligible  to  sponsor 
the  Program  as  units  of  government  The 
Department  wishes  to  point  out 
however,  that  the  determination  of 
eligibility  for  these  types  of 
organizations  must  be  made  on  a  State- 
by-State  basis,  and  is  in  no  way 
intended  to  permit  private,  nonprofit 
entities,  other  than  schools  or  residential 
camps,  to  qualify  as  sponsors  in  the 
Program.  Whenever  the  State  agency 
has  reason  to  question  that  an  applicant 
is  a  government  entity,  the  State  agency 
may  wish  to  seek  the  counsel  of  their 
State  attorney  general,  or  refer  to  the 
State  constitution  or  applicable  State 
laws.  The  Department  wishes  to 
emphasize  that  it  Is  the  applicant's 
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responsibility  to  demonstrate  its 
eligibility,  and  the  State  may  require  the 
applicant  to  submit  legal  evidence  that  it 
is  a  unit  of  government 

(c)  Section  809(2)  of  Pub.  L  97-35 
stipulates  an  additional  requirement  for 
units  of  government  acting  as  sponsors 
in  the  Program,  ^ecificaliy,  the  statute 
mandates  tiiat  these  sponsors  "shall  be 
eligible  for  reimbursement  for  meals 
served  in  programs  .  .  .  only  if  such 
programs  are  operated  directly  by  such 
govemments". 

The  Department  proposed  the 
establishment  of  three  criteria  for  the 
eligibility  of  government  sponsors  in  the 
Program.  As  outlined  in  §  225.18(bX9) 
and  the  preamble  to  the  proposed  rule, 
applicant  government  sponsors  would 
be  required  to  document  the  following  in 
order  to  be  approved  for  participation  in 
theSFSP: 

(a)  That  the  sponsor  would  manage 
site  staff,  including  such  areas  as  hiring 
(employees  or  volunteers],  conditions  of 
employment  and  termination; 

(b)  That  proposed  sites  were 
properties  or  facilities  under  the  year- 
round  control  of  the  applicant;  and 

(c)  That  there  was  an  on-going,  year- 
round  relationship  between  the 
applicant  and  the  site  which  indicated 
direct  control  by  the  applicant. 

The  Department  solicited  public 
comment  on  this  issue,  particularly  with 
regard  to  the  requirements  for 
establishing  that  government  sponsors 
directly  operate  their  programs.  Of  the 
151  comments  received  by  the 
Department  concerning  this  issue,  140  of 
them  indicated  opposition  to  the 
restrictive  nature  of  the  Department's 
interpretation  of  the  legislative 
provision. 

Commenters  have  indicated  that 
requiring  government  sponsors  to 
demonstrate  and  document  compliance 
with  all  three  criteria  will  cause  a 
hardship,  not  only  with  regard  to 
children  who  may  no  longer  be  served 
through  the  Program,  but  to  government 
entities  which  have  participated  in  the 
past  and  wish  to  participate  this  year. 
Many  cononenters  have  noted  that 
longstanding  intergovernmental 
relationships  In  sponsor-site  situations 
(i.e.,  city  agencies  sponsoring  programs 
located  at  facihtiefl  run  by  otiier  city, 
county,  or  State  entities]  would  no 
longer  be  possible,  and  thus  will 
eliminate  the  ability  of  these  entities  to 
participate  in  the  SFSP.  Regional  Offices 
have  indicated  that,  in  a  number  of 
States,  nvimerons  school  districts 
sponsored  by  government  entities  will 
no  longer  be  able  to  participate  as  sites 
in  the  Pro^»m.  A  number  of  the 
commenters  pointed  out  that  requiring 
govemaieot  sponsors  to  meet  these 


three  criteria  would  also  have  a 
detrimental  effect  on  Program 
participation  in  rural  areas.  Commenters 
felt  that  the  provision  was  in  conflict 
with  the  Administration's  stated  efforts 
to  deregulate  and  to  provide  discretion 
at  State  and  local  levels. 

The  Department  is  revising  the  flnal 
nde  to  respond  to  the  above  concerns. 
This  final  regalation  allows  government 
sponsors  to  operate  Program  sites  as 
long  as  the  sponsor  accepts  final 
financial  and  administrative 
responsibility  for  the  SFSP.  While 
documentation  is  not  required,  each 
government  sponsor  must  certify  that  it 
will  directly  operate  the  Program  at  each 
site  under  its  sponsorship.  The  final  rule 
revises  S  225.18{b)(9]  to  specify  that 
direct  operation  means  that  the 
applicant  wiU  be  responsible  for:  (i] 
Managing  site  staff,  including  such  areas 
as  hiring,  conditions  of  employment  and 
termination;  and  (ii)  the  management  of 
Program  operations  at  sites  during  the 
period  of  Program  participation.  The 
requirement  that  government  sponsors 
manage  site  staff  does  not  prohibit  the 
staffing  of  sites  by  either  paid 
employees  or  volunteers;  however,  site 
staffs  must  be  finally  accountable  to  the 
sponsor. 

The  proposed  provision  requiring  that 
government  sponsors  certify,  on  the 
sponsor  Program  application,  that  they 
will  directly  operate  the  Program  at  their 
sites  has  also  been  retained  in  the  final 
rule  (9  225.8(aK«)). 

In  addition,  it  should  be  noted  that 
current  regulations  require  that  no 
applicant  sponsor  shall  be  eligible  to 
participate  in  the  Program  unless  it 
demonstrates  financial  and 
administrative  capability  for  Program 
operatiims,  and  accepts  Hnal  financial 
and  administrative  responsibility  for 
total  Program  operations  at  all  sites 
(§  22.5.18(bXl]).  Siwnsors  are  required  to 
submit  sponsor  qiplications  and 
appIicadoBS  for  each  site,  train  all  site 
and  administrative  personnel  in  Program 
requtremeats,  provide  technical 
assistance  to  sites,  visit  and  monitor  all 
sites,  maintain  records  which  }ustify  all 
costs  and  meals  claimed  for 
reimbursement,  maintain  a  financial 
management  system,  serve  meals  which 
meet  Pro-am  requirements  and  retain 
responsibility  for  numerous  other 
Program  requirements  described  in 
§  225.18  and  §  225.19  of  the  regulations. 
The  Department  feels  diat  these 
regulatory  provisions,  currently  in  place, 
coupled  with  liie  new  requirements 
discussed  above,  provide  sufficient 
assurance  that  government  entities  are 
responsible  for  the  operatioa  of  the 
Program  at  sites  under  their 
spoasvrship,  without  imposing  any 


additional  economic  or  administrative 
burden  on  these  entities. 

3.  Special  Milk  Program,  hs 
discussed  in  the  preamble  to  the 
proposed  rule,  section  607  of  Pub.  L.  97- 
35  prohibits  the  simultaneous 
participation  of  sites  in  the  SFSP  and  the 
Special  Milk  Program.  Although  four 
comments  were  received  in  opposition 
to  this  prohibition,  the  Department  has 
no  discretion  regarding  this  change  since 
it  is  based  on  a  legislative  change 
mandated  by  Congress.  Two  of  the 
commenters  requested  clarification 
regarding  the  provision  as  it  relates  to 
the  consecutive  participation  of  a  single 
site  in  both  programs.  The  Department 
wishes  to  reiterate  that  this  restriction 
does  not  prohibit  an  organization  which 
sponsors  the  SFSP  at  one  site  from 
entering  into  a  separate  agreement  with 
a  State  agency  to  operate  a  Special  Milk 
I*rogram  at  some  other  facihty.  Neither 
does  this  provision  restrict  the  ability  of 
a  site  to  be  eligible  to  participate  in  one 
program  for  one  part  of  the  operating 
period  of  the  site  and  sign  an  agreement 
to  operate  the  other  program  during  a 
different  period  of  operation.  For 
example,  if  a  camp  wishes  to  participate 
in  the  SFSP  only  during  the  months  of 
]une  through  }uly,  and  the  Special  Milk 
Program  only  during  the  month  of 
August,  it  may  do  so,  provided  that  the 
program  agreement  periods  are  mutually 
exclusive. 

Changes  Recommended  by  Task  Forces 

Appeal  Procedure  Notification.  The 
proposed  rule  deleted  the  provision 
requiring  that  State  agencies  notify 
sponsors  or  food  service  management 
companies  of  the  procedures  for 
requesting  a  review  whenever  the  State 
agency  takes  an  action  which  may  be 
appealed.  As  discussed  in  the  preamble 
to  the  proposed  rule.  States  would  be 
required  to  send  written  notification  of 
their  appeal  procedures  and  a  list  of 
appealable  actions  to  each  potential 
sponsor  upon  appUcation,  and  to  each 
food  service  asanagement  company 
upon  its  application  for  registration.  The 
intent  of  this  provision  was  to  simplify 
the  notification  requirements  and  reduce 
State  agency  workload.  Twenty-five 
comments  were  received  on  this  change 
(§  225.15(c]]. 

Several  commenters  have  pointed  out 
that,  although  numerous  references  are 
made  in  §  225.15  to  the  notice  of  action 
sent  by  State  agencies  to  appropriate 
parties,  the  actual  provision  which 
required  State  agencies  to  inform  the 
affected  parties  of  the  State's  action  was 
omitted  in  the  proposed  rule.  This 
provision  was  inadvertently  deleted 
from  the  pn^iosed  rule  and  has  been 
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reinserted  in  this  final  rule.  Section 
225.15(b)(1)  now  requires  that  sponsors 
or  food  service  management  companies 
be  advised  in  writing  of  the  grounds 
upon  which  the  State  agency  based  its 
adverse  action.  The  provision  also 
requires  that  the  notice  of  action  be  sent 
by  certified  mail,  return  receipt 
requested,  and  include  a  statement 
indicating  that  the  affected  party  has  the 
right  to  appeal  the  State's  action. 

Tlie  Department  believes  that  the 
reinsertion  of  the  language  of 
§  225.15(b)(1)  will  sufficiently  address 
the  concerns  of  the  commenters  about 
this  issue.  The  Department  believes  that 
simplifying  the  appeals  pjrocedure 
notification  requirements  for  State 
agencies  will  not  abridge  the  appeal 
rights  available  to  participants  in  the 
event  that  a  sponsor  or  food  service 
management  company  wishes  to  appeal 
the  action  of  a  State  agency. 

Other  Task  Force  recommendations 
included  in  the  prc^rased  rule  regarding 
Management  end  Administration  Plans. 
Management  Evaluations,  the 
termination  of  sponsors  for  serious 
deficiencies,  and  meals  prepared  by 
schools  have  been  adopted  in  this  final 
rule. 

Other  Program  Changes 

1.  National  Deadline  Date.  The 
proposed  rule  established  a  national 
deadhne  date  by  whifih  written  Prggnun 
applioatioas  most  be  sabmittod  by 
applicant  sponsors  to  the  administering 
agency.  Tlie  proposed  rule  established  a 
deadline  date  of  June  15.  Administering 
agencies  were  allowed  to  establish  an 
earlier  deadline  at  their  discretioa. 
Twenty-eight  (26)  comments  were 
received  with  regard  to  this  provision.  17 
in  favor  and  10  opposed.  One 
commenter  felt  that  clarification  needed 
to  be  made  regarding  the  deletion  of  the 
provision,  included  in  prior  year's 
regulations,  that  allowed  State  agencies 
to  approve  appUcations  submitted  after 
the  deadhne  date  in  cases  where  failure 
to  do  so  would  deny  the  Program  to  an 
area  where  poor  economic  conditions 
exist. 

The  Department  wishes  to  clarify  that 
the  June  15  deadline  is  the  final  date  by 
which  written  applications  may  be 
submitted  by  prospective  sponsors.  It  is 
felt  that  the  establishment  of  a  final 
deadline  date  will  aid  both  State 
agencies  and  sponsors  in  the  efficient 
and  effective  administraton  of  the 
Program.  TTiis  provision  is  included  in 
§  225.7(b). 

(2)  Civil  Rights  Requirements. 
Sections  22St3(c)  and  225.9(h)  have  been 
slightly  revised  in  the  fined  rule  to 
include  references  to  the 
nondiscriminafion  requirements  of  Title 


K  of  the  Education  Amendments  of  1972 
and  Section  504  of  the  Rehabihtation 
Act  of  1973.  These  changes  have  been 
made  to  ensure  that  the  Department  is 
meeting  all  legislative  requirements 
regarding  Civil  Rights  in  the  SFSP.  The 
addition  of  these  references  also  revises 
the  Civil  Rights  nondiscrimination 
statement  by  including  sex  and 
handicap.  Conforming  changes  have 
been  made  in  various  sections  of  this 
final  rule  to  assure  that  no  person  shall, 
on  the  grounds  of  race,  color,  national 
origin,  sex  or  handicap,  be  excluded 
from  participation  in,  denied  the 
benefits  of,  or  otherwise  subjected  to 
discrimination  under  the  Program. 
However,  reference  has  not  been 
included  in  §  225.9(h]  to  collect  daU 
based  on  sex  and  handicap  since  the 
Department  has  not  yet  placed  this 
reporting  requirement  on  State  agencies. 
The  Department  will  provide  additional 
guidance  on  these  requirements  to 
administering  agencies  in  the  near 
future. 

3.  Audits.  In  the  past.  Program 
regulations  have  specified  that  sponsors 
expecting  to  receive  $75,000  or  more  in 
Program  payments  were  required  to 
have  an  audit  conducted  each  year. 
States  were  required  to  provide  every 
other  year  for  audits  of  all  other 
sponsors.  All  audits  were  to  specifically 
examine  the  ^onsor's  SFSP.  States 
were  allowed  to  waive  audits  of:  (a) 
Sponsors  earning  less  than  $10,000  in 
Program  payments;  (b)  sponsors 
receiving  other  Federal  fimds  and 
subject  to  an  oi;ganization-wide  audit  in 
accordance  with  OMB  Circular  A-102; 
and  (c)  eponsors  which  the  State  agency 
detennines  do  not  need  an  audit. 

Comments  from  die  Office  of 
Inspector  General  (OIG)  have  led  to 
revision  of  the  SFSP  audit  requirements. 
This  final  regulation,  therefore,  specifies 
that  audits  of  funds  received  imder  the 
Pro-am  should  be  conducted  in 
accordance  with  7  CFR  Part  3015,  the 
Departments'  Uniform  Federal 
Assistance  Regulations  and  OMB 
Circulars  A-102  and  A-110,  as 
appUcable.  CorreqHmding  editorial 
changes  have  been  made  throughout  this 
final  rule  in  order  to  be  consistent  with 
this  change  in  the  audit  requirements. 
The  Department  wishes  to  point  out  that 
the  approval  of  State  Management  and 
Administration  Plans  will  not  be 
delayed  due  to  changes  necessary  in 
Plan  provisions  drafted  in  compliance 
with  §  225.12  of  the  proposed  rule. 
However,  compliance  with  the  new 
audit  requirements  will  be  necessary. 

Accordingly.  7  CFR  Part  225  is  revised 
and  reissued  as  follows: 


PART  225— SUyilER  FOOD  SERVICE 
PROGRAM 

Subpart  A— Qeram 

Sec. 

225.1  General  purpose  and  scope. 

225.2  ■  Defmitjons. 

225.3  Administration. 


Subparts— Assistance  to  J 

225.4  Paymenta  to  State  agencies  and  use  of 
I¥ogram  funds. 

225.5  Commodity  assistance. 

Subpart  C-Stale  Agency  PravWen* 

225.6  Program  management  and 
administration  plan. 

225.7  State  agency  responsibilities. 

225.8  (Yogram  applications. 

225.9  ftugram  noaitonng  and  assistance. 

225.10  Records  and  reports. 

225.11  Prpgram  payments. 

??I\^2    Audit  and  management  evaluation. 

225.13  Corrective  action  procedures. 

225.14  Claims  against  sponsors. 

225.15  Appeal  procedniies. 

225.16  Procedures  for  food  aenrioe 
management  companiea. 

225.17  ProcoreBient  standards. 

Subpart  D—Provtatons  for  Sponsors 

225.18  Requirements  for  sponsor 
participation. 

225.19  Opierational  responsibilities  of 
sponsors. 

225.20  Meal  service  requiremeuts. 

225.21  Free  neal  policy. 


SubpartI 

2257Z    Odier  provisions. 
225.23    Program  informatioiL 

Autbori^  Sees.  803,  807.  809.  816  and  817. 
Pub.  L  97-36.  sees.  203  and  20B.  Pub.  I.  96- 
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SubfMrtA— GenMal 

§225.1    General  purpose  and  scope. 

This  part  announces  the  policies  and 
prescribes  the  regulations  under  which 
the  Secretary  will  carry  out  a  Siunmer 
Food  Service  Program  to  assist  States 
through  grants-in-aid  to  conduct 
nonprofit  food  service  programs  for 
children  during  the  summer  months  and 
at  other  approved  times.  The  primary 
purpose  of  the  Program  is  to  provide 
food  service  to  children  from  needy 
areas  during  periods  when  area  schools 
are  closed  for  vacation. 

§22&2    Definttions. 

"Act"  means  the  National  School 
Limch  Act,  as  amended. 

"Administrative  costs"  means  costs 
incurred  by  a  sponsor  related  to 
planning,  oiganizing,  and  managing  a 
food  service  imder  the  Program,  and 
excluding  interest  costs  and  operating 
costs. 
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"Advance  payments"  means  financial 
assistance  made  available  to  a  sponsor 
for  its  operating  costs  and/or 
administrative  costs  prior  to  the  end  of 
the  month  in  which  such  costs  will  be 
incurred. 

"Areas  in  which  poor  economic 
conditions  exist"  means  (1)  the  local 
areas  from  which  a  site  draws  its 
attendance  in  which  at  least  50  percent 
of  the  children  are  eligible  for  free  or 
reduced  price  school  meals  under  the 
National  School  Limch  Program  and  the 
School  Breakfast  Program,  as 
determined  (i)  by  information  provided 
from  departments  of  welfare,  education, 
zoning  commissions,  census  tracts,  and 
organizations  determined  by  the  State 
agency  to  be  migrant  organizations,  (ii) 
by  the  number  of  free  and  reduced  price 
lunches  or  breakfasts  served  to  children 
attending  public  and  nonprofit  private 
schools  located  in  the  areas  of  Program 
sites,  or  (iii)  from  other  appropriate 
sources,  or  (2)  an  enrolhnent  program  in 
which  at  least  50  percent  of  the  children 
at  the  site  are  eligible  for  free  or  reduced 
price  school  meals  as  determined  by 
statements  of  eligibility  based  on  the 
sizes  and  incomes  of  the  families  of  the 
children  enrolled. 

"Camps"  means  residential  summer 
camps  and  nonresidential  day  camps 
which  offer  a  regiilarly  scheduled  food 
service  as  part  of  an  organized  program 
for  enrolled  children.  Non  residential 
camp  sites  shall  offer  a  continuous 
schedule  of  organized  cultural  or 
recreational  programs  for  enrolled 
children  between  meal  services. 

"Children"  means  (1)  persons  18  years 
of  age  and  under,  and  (2]  persons  over 
18  years  of  age  who  are  determined  by  a 
State  educational  agency  or  a  local 
public  educational  agency  of  a  State  to 
be  mentally  or  physically  handicapped 
and  who  participate  in  a  public  or 
nonprofit  private  school  program 
established  for  the  mentally  or 
physically  handicapped. 

"Costs  of  obtaining  food"  means  costs 
related  to  obtaining  food  for 
consumption  by  children.  Such  costs 
may  include,  in  addition  to  the  purchase 
price  of  agricultural  commodities  and 
other  food,  the  cost  of  processing, 
distributing,  transporting,  storing,  or 
handling  any  food  purchased  for,  or 
donated  to,  the  Program. 

"Continuous  school  calendar"  means 
a  situation  in  which  all  or  part  of  the 
student  body  of  a  school  are  (1]  on  a 
vacation  for  periods  of  15  continuous 
school  days  or  more  during  the  period 
October  through  April  and  (2)  in 
attendance  at  regularly  scheduled 
classes  during  most  of  the  period  May 
through  September. 


"Department"  means  the  U.S. 
Department  of  Agriculture. 

"Fiscid  year"  means  the  period 
beginning  October  1  of  any  calendar 
year  and  ending  September  30  of  the 
following  calendar  year. 

"FNS"  means  the  Food  and  Nutrition 
Service  of  the  Department. 

"FNSRO"  means  the  appropriate  FNS 
Regional  Office. 

"Food  service  management  company" 
means  any  commercial  enterprise  or 
nonprofit  organization  which  contracts 
with  a  sponsor  to  manage  any  aspect  of 
the  food  service  program.  Food  service 
management  companies  may  be  (1) 
public  agencies  or  entities;  (2)  private, 
nonprofit  organizations;  or  (3)  private, 
for-profit  companies. 

"Income  accruing  to  the  program" 
means  all  funds  used  by  a  sponsor  in  its 
food  service  program,  including  but  not 
limited  to  all  monies,  other  than  program 
payments,  received  from  Federal,  State 
and  local  governments,  from  food  sales 
to  adults,  and  from  any  other  source, 
including  cash  donations  or  grants. 
Income  accruing  to  the  Pro-am  will  be 
deducted  from  combined  operating  and 
administrative  costs. 

"Meals"  means  food  which  is  served 
to  children  at  a  food  service  site  and 
which  meets  the  nutritional 
requirements  set  out  in  this  part 

"Milk"  means  whole  milk,  lowfat  milk, 
skim  milk,  and  buttermilk.  All  milk  must 
be  fiuid  and  pasteurized  and  must  meet 
State  and  local  standards  for  the 
appropriate  type  of  milk.  Milk  served 
may  be  flavored  or  unflavored.  In 
Alaska,  Hawaii.  American  Samoa, 
Guam,  Puerto  Rico,  the  Trust  Territory 
of  the  Pacific  Islands,  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands 
of  the  United  States,  if  a  sufficient 
supply  of  such  types  of  fluid  milk  cannot 
be  obtained,  reconstituted  or 
recombined  milk  may  be  used.  All  milk 
should  contain  Vitamins  A  and  D  at  the 
levels  specified  by  the  Food  and  Drug 
Administration  and  at  levels  consistent 
vtrith  State  and  local  standards  for  such 
milk. 

"Needy  children"  means  children  from 
families  whose  incomes  are  equal  to  or 
below  the  Secretary's  Guidelines  for 
Determining  EligibUity  for  Reduced  Price 
School  Meals. 

"OIG"  means  the  Office  of  the 
Inspector  General  of  the  Department. 

"Operating  costs"  means  the  cost  of 
operating  a  food  service  under  the 
Ih-ogram,  (1)  including  (i)  cost  of 
obtaining  food,  (ii)  labor  directly 
involved  in  the  preparation  and  service 
of  food,  (iii)  cost  of  nonfood  supplies, 
(iv)  rental  and  use  allowances  for 
equipment  and  space,  and  (v)  costs  for 
transporting  children  in  rural  areas  to 


feeding  sites  in  rural  areas,  but  (2) 
excluding  (i)  the  cost  of  the  purchase  of 
land,  acquisition  or  construction  of 
buildings,  (ii)  alteration  of  existing 
buildings,  (iii)  interest  costs,  (iv)  the 
value  of  in-kind  donations,  and  (v) 
administrative  costs. 

"Private  nonprofit"  means  tax  exempt 
under  the  Internal  Revenue  Code  of 
1954,  as  amended. 

"Program"  means  the  Summer  Food 
Service  Program  for  Children  authorized 
by  Section  13  of  the  Act. 

"Program  funds"  means  Federal 
financial  assistance  made  available  to 
State  agencies  for  the  purpose  of  making 
Program  payments. 

"Program  payments"  means  financial 
assistance  in  the  form  of  start-up 
payments,  advance  payments  or 
reimbursement  paid  to  sponsors  for 
operating  and  administrative  costs. 

"Rural"  means  (1)  any  area  in  a   . 
county  which  is  not  a  part  of  a  Standard 
Metropolitan  Statistical  Area  or  (2)  any 
"pocket"  within  a  Standard 
Metropolitan  Statistical  Area  which,  at 
the  option  of  the  State  agency  and  with 
FNSRO  conciurence,  is  determined  to  be 
geographically  isolated  from  urban 
areas. 

"School  Food  Authority"  means  the 
governing  body  which  is  responsible  for 
the  administration  of  one  or  more 
schools  and  which  has  the  legal 
authority  to  operate  a  lunch  program  in 
those  schools. 

"Secretary"  means  the  Secretary  of 
Agriculture. 

"Self-preparation"  means  the  sponsor 
prepares  the  meals  which  will  be  served 
at  its  site(8).  and  does  not  contract  with 
a  food  service  management  company  for 
the  preparation  of  all  or  a  portion  of  the 
meals. 

"Session"  means  a  specified  period  of 
time  during  which  an  enrolled  group  of 
children  attend  camp. 

"Site"  means  a  physical  location  at 
which  a  sponsor  provides  a  food  service 
for  children  and  at  which  children 
consume  meals  in  a  supervised  setting. 

"Special  account"  means  an  account 
between  a  sponsor  and  a  food  service 
management  company  with  a  State  or 
Federally  insured  bank  in  which  checks 
from  the  State  agency  for  operating 
costs  are  deposited  by  the  sponsor  and 
released  only  in  accordance  with  the  . 
terms  of  the  special  account  agreement. 

"Sponsor"  means  a  public  or  private 
nonprofit  school  food  authority;  public 
or  private  nonprofit  residential  summer 
camp;  or  unit  of  local,  municipal,  county 
or  State  government,  which  develops  a 
special  summer  or  other  school  vacation 
program  providing  food  service  similar 
to  that  available  to  children  during  the 
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school  year  under  the  National  School 
Lunch  and  School  Breakfast  Programs 
and  which  is  approved  to  participate  in 
the  Program.  (Sponsors  are  referred  to  in 
the  Act  as  "service  in8titutioas"J. 

"Start-up  payments"  means  fiaancial 
assistance  Bnade  available  to  a  sponsor 
for  administrative  costs  to  enable  it  to 
effectively  plan  a  summer  food  service, 
and  to  establish  effective  management 
procedures  for  such  a  service.  These 
payments  shaU  be  deducted  from 
subsequent  administrative  costs 
payments. 

"State"  neans  any  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States. 
Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

"State  agency"  means  the  State 
educational  agency  or  an  aitemate  State 
agency  that  has  been  designated  by  the 
Governor  or  other  appropriate  executive 
or  legislative  authority  of  the  State  and 
which  has  been  approved  by  tfie 
Department  to  administer  the  Program 
within  the  State,  or  in  States  where  FNS 
administers  the  Program,  FNSRO. 

"Unit  of  local,  municipal,  county  or 
State  government"  means  an  entity 
which  is  so  recognized  by  the  State 
constitution  or  State  laws,  such  as  the 
State  administrative  procedures  act.  tax 
laws,  or  other  applicable  State  laws 
which  delineate  authority  for 
government  responsibility  in  the  State. 

§225.3    MmtnMnMon. 

(a)  FNS  shall  act  on  behalf  of  the 
Department  in  the  administration  of  the 
Program. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program 
shaU  be  in  die  State  agency,  except  that 
if  FNSRO  has  continuously  administered 
the  Program  in  any  State  since  October 
1. 1980.  FNS  shall  continue  to  administer 
the  Program  in  that  State,  unless  a  State 
educational  agency  is  not  permitted  by 
law  to  disburse  funds  to  any  of  the 
nonpublic  schools  in  the  State,  in  which 
case  the  Secretary  shall  disburse  the 
funds  direcdjr  to  such  schools  within  the 
State  for  the  same  purposes  and  subject 
to  the  same  conditions  as  are  authorized 
or  required  with  respect  to  the 
disbursements  to  public  schools  within 
the  State  by  the  State  educational 
agency.  A  State  in  which  FNS 
administers  the  Program  may  upon 
request  Id  FNS.  assume  administration 
of  the  Program.  Each  State  agency  shall 
notify  the  Department  by  November  1  of 
the  fiscal  year  involved  as  to  whether  or 
not  it  intends  to  administer  the  Program. 

(c)  Each  State  agency  desiring  to  take 
part  in  the  iYogram  shall  enter  into  a 


written  a^eement  with  F.\S  for  the 
administration  of  the  Program  in  the 
State  in  accordance  with  the  provisions 
of  this  part.  The  agreement  shall  cover 
the  operation  of  the  Program  during  the 
period  specified  therein  and  may  be 
extended  by  written  consent  of  both 
parties.  The  agreement  shall  contain  an 
assurance  that  the  State  agency  will 
comply  with  the  Department's 
nondiscrimination  regulations  (7  CFR 
Part  IS),  issued  undo-  Tide  VI  of  the 
Civil  Rights  Act  of  1964.  and  any 
Instructions  issued  by  FNS  pursuant  to 
those  regulations.  Title  IX  of  the 
Education  Amendments  of  1972,  and 
sectim  504  of  the  Rehabilitation  Act  of 
1973. 

(d)  In  States  in  which  FNSRO 
administers  the  Program,  it  shall  have 
all  of  the  responsibilities  of  a  State 
agency  and  shall  earn  State 
administrative  and  Program  funds  as  set 
forth  in  this  part. 

Subpart  B— Assistance  to  States 

§  225.4    Payments  to  State  agencies  and 
use  of  Program  funds. 

(a)  Letter  of  Credit  for  Program 
payments.  [1]  Not  later  than  April  15  of 
each  fiscal  year.  FNS  shall  make 
available  to  each  participating  State  in  a 
Letter  of  Credit  an  amount  equal  to  65 
percent  of  the  preceding  fiscal  year's 
Program  payments  for  operating  costs 
plus  65  percent  of  the  preceding  fiscal 
year's  Program  payments  for 
administrative  costs  in  the  State.  This 
amount  may  be  adjusted  to  reflect 
changes  in  reimbursement  rates  made 
pursuant  to  5  225.11(c](llj.  However,  die 
State  shall  not  wididraw  funds  from  this 
Letter  of  Credit  until  its  Program 
management  and  administration  plan  is 
approved  by  FNS.  (2)  Not  later  than  May 
15.  FNS  shaU  make  available,  if 
necessary,  additional  funds  in  a  Letter 
of  Credit  to  ensure  that  at  least  65 
percent  of  the  Program  operating  and 
administrative  funds  estimated  to  be 
needed  for  the  summer  in  the  State's 
approved  management  and 
administration  plan  has  been  provided 
to  each  State.  (3)  Not  later  Uian  July  1, 
FNS  shall  mal»e  available,  if  necessary, 
in  a  Letter  of  Credit  an  amount  sufficient 
to  ensure  that  at  least  65  percent  of  Uie 
Program  operating  and  administrative 
funds  determined  during  the  evaluation 
required  in  5  225.12(c)  to  be  needed  for 
the  summer  has  been  provided  to  the 
State.  Funds  made  available  in  these 
Letters  of  Credit  shall  be  used  by  the 
State  agency  to  make  program  payments 
to  sponsors.  FNS  may  make  appropriate 
changes  in  the  amounts  included  in 
these  Letters  of  Credit  based  on  any 
information  available  upon  which 


determinations  of  actual  Program  size 
may  be  made. 

(b)  Continuous  school  calendar.  TTie 
Letter  of  Credit  shall  include  sufficient 
funds  to  enable  the  State  agency  to 
make  advance  payments  to  sponsor 
serving  areas  in  which  schools  operate 
under  a  contiimous  school  calendar. 
These  funds  shall  be  made  available  no 
later  than  the  first  day  of  the  month 
prior  to  the  month  during  which  the  food 
service  will  be  conducted. 

(c)  Remaining  funds.  FNS  shall  make 
available  any  remaining  Program  funds 
due  within  45  days  of  the  receipt  of  valid 
Claims  for  Reimbursement  from 
sponsors  by  the  State  agency.  Ho%vever. 
no  payment  shall  be  made  for  claims 
submitted  iat  any  fiscal  year  if  diey  are 
submitted  after  December  31  of  the 
following  fiscal  year,  except  as  allowed 
under  §  225.11(c)(6). 

(d)  Return  of  funds.  Each  State  agency 
shall  release  to  FNS  any  Program  fanH^ 
which  it  determines  are  unobligated  as 
of  September  30  of  each  fiscal  year. 
Release  of  funds  by  the  State  agency 
shall  be  made  as  soon  as  practicabfe. 
but  in  no  event  later  than  30  calendar 
days  following  demand  by  FNS,  and 
shall  be  accomplished  by  an  adjustment 
in  the  State  agency's  Letter  of  Credit. 

(e)  State  administrative  funds.  For 
each  fiscal  year.  FNS  shall  pay  to  eadi 
State  agency  for  administrative 
expenses  incurred  m  the  Program  an 
amount  equal  to  (1)  20  percent  of  the 
first  $50,000  in  Program  funds  properly 
payable  to  the  State  in  the  preceding 
fiscal  year  (2)  10  percent  of  tfie  next 
$100,000  in  Program  funds  properly 
payable  to  the  State  in  flie  preceding 
fiscal  year  (3]  5  percent  of  the  next 
$250,000  in  Program  funds  property 
payable  to  the  State  in  the  preceding 
fiscal  yean  and  (4)  2%  percent  of  any 
remaining  Program  funds  properly 
payable  to  the  State  in  die  preceding 
fiscal  year  Provided,  however.  That 
FNS  may  make  appropriate  adjustments 
in  the  level  of  State  administrative  funds 
to  reflect  changes  in  Program  si^e  from 
the  preceding  fiscal  year  as  evidenced 
by  information  submitted  in  the  State 
Program  management  and 
administration  plan  and  any  other 
information  available  to  FNS. 

(f)  Use  of  State  administrative  funds. 
State  administrative  funds  paid  to  any 
State  shall  be  used  by  State  agencies  to 
employ  personnel  including  travel  and 
related  expenses,  and  to  supervise  and 
give  technical  assistance  to  sponsors  in 
their  initiation,  expansion,  and  conduct 
of  any  food  service  for  which  Program 
funds  are  made  available.  State 
agencies  may  also  use  administrative 
funds  for  such  other  administrative 
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expenses  as  are  set  forth  in  their 
approved  Program  management  and 
administration  plan. 

(g)  State  administrative  funds  Letter 
of  Credit,  (1)  At  the  beginning  of  each 
fiscal  year.  ENS  shall  make  available  to 
each  participating  State  agency  by 
Letter  of  Credit  an  initial  allocation  of 
State  administrative  funds  for  use  in 
that  fiscal  year.  This  allocation  shall  not 
exceed  one-third  of  the  administrative 
funds  provided  to  the  State  in  the 
preceding  fiscal  year.  For  State  agencies 
which  did  not  receive  any  Program 
funds  during  the  preceding  fiscal  year, 
the  amount  to  be  made  available  shall 
be  determined  by  ENS. 

(2)  Additional  State  administrative 
funds  shall  be  made  available  upon  the 
receipt  and  approval  by  FNS  of  the 
State's  Program  management  and 
administration  plan.  "Hie  amount  of  such 
funds,  plus  the  initial  allocation,  shall 
not  exceed  80  percent  of  the  State 
administrative  funds  determined  by  the 
formula  set  forth  in  paragraph  [e]  of  this 
section  and  based  on  the  estimates  set 
forth  in  the  approved  Program 
management  and  administration  plan. 

(3)  The  remaining  State  administrative 
fimds  shall  be  paid  to  each  State  agency 
as  soon  as  practicable  after  the  conduct 
of  the  funding  assessment  described  in 

S  225.12(c)  (but  not  later  than  September 
1]  and  shall  be  in  an  amount  equal  to 
that  determined  to  be  needed  during  the 
funding  evaluation,  less  the  amounts 
paid  under  paragraphs  (g}  (1)  and  (2)  of 
this  section. 

(h)  Funding  assurance.  At  the  time 
FNS  approves  the  State's  management 
and  administration  plan,  the  State  shall 
be  assured  of  receiving  State 
administrative  funding  equal  to  the 
lesser  of  the  following  amounts:  80 
percent  of  the  amount  obtained  by 
applying  the  formula  set  forth  in 
paragraph  (e)  of  this  section  to  the  total 
amount  of  Program  payments  made 
within  the  State  during  the  prior  fiscal 
year,  or,  80  percent  of  the  amount 
obtained  by  applying  the  formula  to  the 
amount  of  Program  funds  estimated  to 
be  needed  in  the  management  and 
administration  plan.  The  State  agency 
shall  be  assured  that  it  will  receive  no 
less  than  this  level  unless  FNS 
determines  that  the  State  agency  has 
failed  or  is  failing  to  meet  its 
responsibilities  under  this  part. 

(i)  Limitation.  In  no  event  may  the 
total  payment  for  State  administrative 
costs  in  any  fiscal  year  exceed  the  total 
amount  of  expenditxires  incurred  by  the 
State  agency  in  administering  the 
Program. 

(j)  Adjustment  of  Letter  of  Credit 
Prior  to  May  15  of  each  fiscal  year,  FNS 
shall  make  any  adjustments  necessary 


in  each  State's  Letter  of  Credit  to  reflect 
actual  expenditiu-es  in  the  preceding 
fiscal  year's  Program. 

(k)  Health  inspection  funds.  Each 
fiscal  year,  FNS  shall  make  available  by 
Letter  of  Credit  to  each  State  agency  an 
amount  equal  to  one  percent  of  Program 
funds  expended  in  the  preceding  fiscal 
year  in  the  State.  Following  approval  of 
the  State's  management  and 
administration  plan,  FNS  shall  make 
available  in  a  letter  of  Credit  any 
additional  funds  necessary  to  ensure 
that  1  percent  of  Program  funds 
estimated  to  be  needed  for  Program 
payments  in  the  State's  management 
and  administration  plan  is  available  to 
the  State.  These  funds  shall  be  used 
solely  to  enable  State  or  Local  health 
departments  or  other  governmental 
agencies  charged  with  health  inspection 
functions  to  carry  out  health  inspections 
and  meal  quality  tests,  provided  that  if 
these  agencies  cannot  perform  such 
inspections  or  tests,  the  State  agency 
may  use  the  funds  to  contract  with  an 
independent  agency  to  conduct  the 
inspection  or  meal  quality  tests.  An 
adjustment  may  be  made  in  the  amount 
provided  for  in  this  paragraph  based  on 
the  evaluation  requh^d  in  9  225.12(c),  if 
such  an  adjustment  is  warranted.  Funds 
so  provided  but  not  expended  or 
obligated  shall  be  returned  to  the 
Department  by  September  30  of  the 
same  fiscal  year. 

9  225.5    Commodity  asslstanc*. 

(a)  Sponsors  eligible  to  receive 
commodities  under  the  Program  include 
only  those  which  prepare  the  meals  to 
be  served  at  their  sites  and  those  which 
have  entered  into  an  agreement  with  a 
school  or  school  district  for  the 
preparation  of  meals.  The  State  agency 
shall  make  available  to  these  sponsors 
information  on  available  commodities. 

(b)  Not  later  than  June  1  of  each  year 
State  agencies  shall  prepare  a  list  of  the 
names  of  sponsors  which  are  eligible  to 
receive  commodities.  The  fist  shall 
indicate  the  average  daily  number  of 
eligible  meals  to  be  served  by  each  of 
these  sponsors.  If  the  State  agency  does  ^ 
not  handle  the  distribution  of 
commodities  donated  by  the 
Department,  this  list  shall  be  forwarded 
to  the  agency  of  the  State  responsible 
for  the  distribution  of  commodities.  The 
State  agency  shall  be  responsible  for 
promptly  revising  the  information 
included  on  the  list  to  reflect  additions 
or  terminations  of  sponsors  and  for 
adjusting  the  average  daily  participation 
data  as  it  determines  necessary. 


Subpart  C— State  Agency  Provisions 

§  225.6    Program  management  and 
administration  plan. 

(a)  Not  later  than  February  15  of  each 
year,  except  that  for  fiscal  year  1982  no 
later  than  March  15,  each  State  Agency 
shall  submit  to  FNSRO  a  Program 
management  and  administration  plan 
for  that  fiscal  year. 

(b)  Each  plan  shall  be  acted  on  or 
approved  by  March  15,  or  if  it  is 
submitted  late,  within  30  calendar  days 
of  receipt  of  the  plan.  If  the  plan  initially 
submitted  is  not  approved,  the  State 
agency  and  FNS  shall  work  together  to 
ensure  that  changes  to  the  plan,  in  the 
form  of  amendments,  are  submitted  so 
that  the  plan  can  be  approved  within  60 
calendar  days  following  the  initial 
submission  of  the  plan.  Upon  approval 
of  the  plan,  the  State  agency  shall  be 
notified  of  the  level  of  State 
administrative  funding  which  it  is 
assured  of  receiving  under  9  225.4(h). 

(c)  Prior  to  submission,  the  State  shall 
ensure  that  interested  parties  have  an 
opportunity  to  make  comments  and 
reconunendations  and  that  timely 
comments  and  recommendations  have 
been  given  full  consideration  in  the 
development  of  the  PlaiL 

(d)  "rhe  Plan  shall  have  the  original 
signature  of  the  Chief  Official 
(Commissioner  or  Superintendent)  of  the 

°  State  agency. 

(e)  The  State  agency  shall  give  the 
Governor,  or  his  delegated  agent,  the 
opportunity,  to  comment  on  the 
management  and  administration  plan.  A 
period  of  45  calendar  days  from  the  date 
of  receipt  of  the  Plan  shall  be  afforded 
to  make  such  comments. 

(f)  Approval  of  the  Plan  by  FNS  shall 
be  a  prerequisite  to  the  withdrawal  of 
Program  funds  by  the  State  from  the 
Letter  of  Credit  and  to  the  donation  by 
the  Department  of  any  commodities  for 
use  in  the  State's  Program. 

(g)  The  Plan  shall  include,  at  a 
minimum,  the  following  information: 

(1)  The  State's  administrative  budget 
for  the  fiscal  year,  and  the  State's  plans 
to  comply  with  any  standards 
prescribed  by  the  Secretary  for  the  use 
of  these  funds; 

(2)  The  State's  plans  for  use  of 
Program  funds  and  funds  from  within 
the  State  to  die  maximiun  extent 
practicable  to  reach  needy  children, 
including  the  State's  methods  for 
assessing  need,  and  its  plans  and 
schedule  for  informing  service 
institutions  of  the  availability  of  the 
Program; 

(3)  The  State's  best  estimate  of  the 
number  and  character  of  service 
institutions  and  sites  to  be  approved, 
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and  of  meals  to  be  served  and  children 
to  participate  for  the  fiscal  year,  and  a 
description  of  the  estimating  methods 
used; 

(4)  The  State's  plans  and  schedule  for 
providing  technical  assistance  and 
training  to  eligible  service  institutions: 

(5)  The  State's  schedule  for 
application  by  service  institutions: 

(6)  The  actions  to  be  taken  to 
maximize  the  use  of  meals  prepared  by 
service  institutions  and  the  use  of  school 
food  service  facilities; 

(7)  The  State's  plans  for  monitoring 
and  inspecting  service  institutions, 
feeding  sites,  and  food  service 
management  companies  and  for 
ensuring  that  such  companies  do  not 
enter  into  contracts  for  more  meals  than 
they  can  provide  effectively  and 
efficiently; 

(8)  The  State's  plan  and  schedule  for 
registering  food  service  management 
companies; 

(9)  The  State's  plan  for  timely  tmd 
effective  action  against  Program 
violators; 

'  (10)  The  State's  plan  for  determining 
the  amounts  of  Program  payments  to 
service  institutions  and  for  disbursing 
such  payments; 

(11)  Tlie  State's  plan  for  ensuring 
fiscal  integrity  by  auditing  service 
institutions  not  subject  to  auditing 
requirements  prescribed  by  the 
Secretary;  and 

(12)  The  State's  procedure  for  granting 
a  hearing  and  prompt  determination  to 
any  service  institutions  wishing  to 
appeal  a  State  ruling,  as  specitied  in 

§  225.15. 

§225.7    State  agency  responsibUWes. 

(a)  The  State  agency  shall  provide 
sufficient  qualified  consultative, 
technical,  and  managerial  personnel  to 
administer  the  Program,  monitor 
performance,  and  measure  progress  in 
achieving  Program  goals.  The  State 
agency  shall  assign  Program 
responsibilities  to  personnel  to  ensure 
that  all  applicable  requirements  under 
this  part  are  met 

(b)  Each  State  agency  shall  inform  all 
of  the  previous  year's  sponsors  which 
meet  current  eligibility  requirements  and 
all  potential  sponsors  of  the  deadline 
date  for  submitting  a  written  application 
for  participation  in  the  Program.  The 
State  agency  shall  require  that  all 
apphcant  sponsors  submit  written 
applications  for  Program  participation  to 
the  State  agency  by  June  15.  However, 
the  State  agency  may  establish  an 
earlier  deadline  date  for  Program 
application  submission. 

(c)  Within  30  days  of  receiving  a 
complete  and  correct  application,  the 
State  agency  shall  notify  the  applicant 


of  its  approval  or  disapproval.  If  an 
incomplete  application  is  received,  the 
State  agency  shall  so  notify  the 
ap{)Iicant  witiiin  15  days  and  shall 
provide  technical  assistance  for  the 
purpose  of  completing  the  application. 
Any  disapproved  applicant  shall  be 
notified  of  its  right  to  appeal  under 
S  225.15. 

(d)  The  State  agency  shall  determine 
the  ehgibility  of  applicant  sponsors  (and 
their  sites)  applying  for  participation  in 
the  Program  in  accordance  witii  the 
applicant  sponsor  and  site  eligibility 
criteria  outlined  in  S  225.18. 

(e)  The  State  agency  shall  review  each 
applicant's  administrative  budget  as  a 
part  of  the  application  approval  process, 
in  order  to  assess  the  applicant's  ability 
to  operate  in  compliance  with  these 
regulations  within  its  projected 
reimbursement  In  approving  the 
applicant's  administrative  budget  the 
State  agency  shall  take  into 
consideration  the  number  of  sites  and 
children  to  be  served,  as  well  as  any 
other  relevant  factors.  A  sponsor's 
administrative  budget  shall  be  subject  to 
review  for  adjustments  by  the  State 
agency  if  the  sponsor's  level  of  site    • 
participation  or  the  number  of  meeds 
served  to  children  changes  significanUy. 

(f)  State  agencies  may  approve  the 
application  of  an  otherwise  eligible 
applicant  which  does  not  provide  a 
year-round  service  to  the  commimity 
which  it  proposes  to  serve  under  the 
Program  only  if  it  meets  one  or  more  of 
the  following  criteria:  (1)  It  is  a 
residential  camp,  or  (2)  it  proposes  to 
provide  a  food  service  for  the  children  of 
migrant  workers,  or  (3)  a  failure  to  do  so 
would  deny  the  Program  to  an  area  in 
which  poor  economic  conditions  exist, 
or  (4)  a  significant  number  of  needy 
children  will  not  otherwise  have 
reasonable  access  to  the  Program. 

(g)  Applicants  which  qualify  as  camps 
shall  be  approved  for  reimbursement 
only  for  meals  served  free  to  enrolled 
children  who  meet  the  eligibility 
requirements  for  free  and  reduoed  price 
school  meals. 

(h)  The  State  agency  shall  use  the 
following  order  of  priorify  in  approving 
applicants  to  operate  sites  which 
propose  to  serve  the  same  area  or  the 
same  enrolled  children: 

(1)  Applicants  which  are  public  or 
nonprofit  private  school  food  authorities 
and  other  applicants  which  have 
demonstrated  successful  Program 
performance  In  a  prior  year 

(2)  Applicants  which  propose  to 
prepare  meals  at  their  own  facilities  or 
which  operate  only  one  site; 

(3)  Applicants  which  propose  to  utilize 
local  school  food  service  facilities  for 
the  preparation  of  meals; 


(4)  Other  apphcants  which  have 
demonstrated  abilify  for  successful 
Program  operations;  and 

(5)  Apphcants  which  plan  to  integrate 
the  Program  with  Federal  State,  or  local 
employment  or  training  programs. 

(i)  When  evaluating  a  proposed  food 
service  site,  the  State  agency  shaQ 
ensure  that: 

(1)  If  not  a  camp,  the  proposed  site 
serves  an  area  in  which  poor  economic 
conditions  exist  as  defined  by  S  225.2: 

(2)  The  area  which  die  site  proposes 
to  serve  is  not  or  will  not  be  served  in 
whole  or  in  part  by  another  site,  unless 
it  can  be  demonstrated  to  the 
satisfaction  of  the  State  agency  that 
each  site  will  serve  children  not  served 
by  any  other  site  in  the  same  area  for 
the  same  meal:  and 

(3)  The  site  is  approved  to  serve  no 
more  than  the  number  of  children  for 
which  its  facilities  are  adequate. 

(j)  When  approving  an  application,  the 
State  agency  shall  establish  for  each 
meal  service  an  approved  level  for  the 
maximum  number  of  meals  which  may 
be  served  imder  the  Program  for  each 
site  which  will  serve  meals  prepared  by 
a  food  service  management  company. 
These  approved  levels  shall  be 
established  in  accordance  with  the 
following  provisions: 

(1)  The  initial  maximum  approved 
level  shall  be  based  upon  the  historical 
record  of  attendance  at  the  site  if  such  a 
record  has  been  established  in  prior 
years  and  the  State  agency  determines 
that  it  is  accurate.  The  State  agency 
shall  develop  a  procedure  for 
establishing  initial  maximum  approved 
levels  for  sites  when  no  accurate  record 
from  prior  years  is  available. 

(2)  The  maximum  approved  level  shall 
be  adjusted,  if  warranted,  based  upon 
information  collected  during  site 
reviews.  If  attendance  at  the  site  on  the 
day  of  the  review  is  significanUy  below 
the  site's  approved  level,  the  State 
agency  should  consider  making  a 
downward  adjustment  in  the  approved 
level  with  the  objective  of  providing 
only  one  meal  per  child 

(3)  The  sponsor  may  seek  an  upward 
adjustment  in  the  approved  level  for  its 
sites  by  requesting  a  site  review  or  by 
providing  the  State  agency  with 
evidence  that  attendance  exceeds  the 
sites'  approved  levels. 

(4)  Whenever  the  State  agency 
establishes  or  adjusts  approved  levels  of 
meal  service  for  a  site,  it  shall  document 
the  action  in  its  files,  and  it  shall 
provide  the  sponsor  with  immediate 
written  confirmation  of  the  approved 
leveL 

(5)  Upon  approval  of  its  application  or 
any  adjustment  of  mavimnfn  af^iroved 
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levels,  the  sponsor  shall  mfocra  tbe  food 
service  management  company  with 
which  the  sponsor  contracts  of  the 
approved  level  for  each  meal  service  at 
eech  site  for  which  the  food  service 
management  company  will  provide 
meals.  Thia  notiScation  <A  a»y 
adjustments  in  approved  lerels  shall 
take  place  within  the  time  frames  set 
forth  m  the  contract  for  adiusting  meal 
orders.  Whenever  the  sponsor  notiCes 
the  food  secvice  management  compeny 
of  tbe  approved  levels  or  any 
adjustments  to  these  levels  for  any  of  its 
sites,  the  sponsor  shall  clearly  inform 
the  food  service  management  company 
that  an  approved  level  of  aieal  service 
represents  the  maximum  number  of 
meals  which  may  be  served  at  a  site  and 
is  not  a  standing  level  for  meal  orders  at 
that  site.  The  sponsor  shall  adjust  meal 
orders  with  the  objective  of  serving  only 
one  meal  per  child,  as  required  under 
§  225.19((n.  when  the  number  of  children 
attending  is  beiovt  the  site's  approved 
level. 

(kj  Each  State  agency  shall  inform 
potential  sponsors  of  the  procedure  for 
applying  for  advzmce  operating  and 
adininistrative  costs  payments  as 
provided  for  in  {  22SllCbl  and  where 
applicable,  each  State  agency  shall 
inform  sponsors  of  the  procedure  for 
applying  for  start-up  payments  provided 
for  in  5  225Jlta). 

(H  The  State  agency  shal!  not  approve 
any  applicant  sponsor  to  operate  more 
than  200  sites  or  to  serve  an  average 
dai?y  attendance  of  more  than  50,000 
children  unless  it  can  demonstrate  to  the 
satisfaction  of  the  State  agency  that  it 
has  the  capabtRty  of  managing  a 
program  of  that  size. 

(m)  The  State  agency  shaH  not 
approve  tlw  application  of  any  applicant 
sponsor  identifiabie  through  its 
organization  or  principats  as  a  sponsor 
which  has  been  determined  to  be 
seriously  deficient  in  its  nvgrara 
operations.  Tk*  official  making  the 
determination  of  denial  must  notify  the 
applicant  sponsor  i»  writing  stating  all 
of  the  groands  on  which  tfie  State 
agency  based  the  denial  Serious 
deficieiicies  whidk  are  grounds  for 
noaap^ONwl  an  dssaibed  i» 
S  22SJ3(c>. 

(n]  Pendiag  the  outcijeiu  of  a  review  of 
a  denial  the  State  agency  shall  proceed 
to  approve  other  appUcamts  in 
accordance  wilk  itk  responarbilities 
under  paragraph  Ot]  ai  this  section. 
withoat  regaHl  to  iie  ^piicattoo  under 
review. 

(o)  The  Stele  agency  skaU  act  approve 
the  appltcabcB  of  any  applieaat  sponsor 
which  submits  fraudulent  information  or 
doGUflMBtoliea  wtaett  appLyisg  for 
Propam  peiticipetioa  or  knowingly 


withholds  information  v«hich  may  lead 
to  the  disapproval  of  its  apphcation. 
Complete  informa&m  regarding  soch 
disapproval  of  an  applicant  shall  be 
submitted  by  the  State  agency  through 
FNSRO  to  OIG. 

§  225.8    Program  applications. 

(a)  The  applicant  shall  submit  a 
written  application  to  the  State  agency 
for  participation  in  the  I^ogram  as  a 
sponsor.  The  State  agency  may  use  the 
applicatiQa  form  developed  by  FNS  or  it 
may  develop  aa  application  form  hir  use 
in  the  Progranx  Application  shall  be 
made  on  a  timely  basis  m  accordance 
with  the  deadline  date  established 
under  i  225.7(b].  At  a  minimum,  the 
application  shall  include  the  items  hsted 
below: 

(1)  A  site  informaticHi  sheet,  as 
developed  by  rfie  State  agency,  for  each 
site  where  a  food  service  operation  is 
proposed.  The  sfle  information  sheet 
shaS  demonstrate  or  describe  the 
followringr 

(i)  An  organized  and  supervised 
sjrstem  for  serving  meals  to  attending 
children; 

(ii)  The  estimated  number  and  types 
of  meals  to  be  served  and  the  times  of 
service; 

(iiij  Arrangements,  within  standards 
prescribed  by  the  State  or  local  health 
authorities,  for  delivery  and  holding  of 
meals  luitil  time  of  service,  and 
arrangements  for  storing  and 
refrigerating  any  leftover  meals  until  die 
next  day; 

[iv]  Arrangements  for  food  service 
during  periods  of  inclement  weather. 

Cv]  Access  to  a  means  of 
communication  for  making  necessary 
adjustments  in  the  number  of  meals 
delivered  in  accordance  with  the 
number  of  children  attending  daily  at 
each  site: 

(vi)  Tha  geographic  area  to  be  setrcd 
by  the  site; 

(vii)  The  percentage  c^  chtldiea  ia  tbe 
area  to  be  served  by  the  site  who  meet 
the  eligibility  requirements  for  &ee  at 
reduced  price  school  meals;  and 

(viii)  Whether  the  site  is  rural,  as 
defined  in  i  225.2,  or  non-rural,  and 
whether  the  site's  food  service  will  be 
self-prepared  or  veaded. 

(2]  Ak>ng  wttk  iAs  site  informatioD 
sheet  for  a  site  tbail  is  not  a  camp, 
documentatifon  supporting  the  eligibility 
of  each  site  ae  servteg  an  area  in  whicb 
poor  economic  conditions  exist. 

(i)  For  those  sites  at  which  applicante 
will  serve  cfaddre»  of  migranf  workers, 
the  documentatiati  requirement  may  be 
met  by  providiiiy  the  Slate  agency  with 
data  &0B  ■e.o^jasdzation  determined 
by  the  State  agency- to  be  a  migrant 


organization^  which  snppoits  eligibiUty 
for  those  children  as  a  group,  and 

(ii)  When  a  sponsor  proposes  to  serve 
a  site  which  it  served  in  the  previous 
year,  docnmentation  from  the  previous 
year  may  be  seed  to  support  tfie 
eligibility  ef  the  site.  For  sach  sites 
applicants  shal)  only  be  required  to 
obtain  new  documentation  every  other 
year. 

(31  Prior  to  filing  Aeir  Claims  for 
Reimbursement  for  each  session  or  at 
such  time  as  specified  by  the  State 
agency,  camps  shall  submit  to  tiie  State 
agency  family  size  and  income 
information  which  documents  the 
number  of  children  emnlled  in  each 
session  who  meet  the  eftgibiffty 
requirements  for  free  or  reduced  price 
school  meab. 

(4)  Information  in  sufficient  detail  to 
enable  the  State  agency  to  determine 
whether  the  apphcant  meets  the  criteria 
for  participation  in  the  Program  as  set 
forth  in  S  225.18,  and  the  extent  of 
Program  payments  needed,  including  a 
request  for  advance  ptayments  and  start; 
up  payments,  if  applicable,  an 
administrative  aad  operating  budget, 
and  a  staffing  and  monitoring  plan. 

(5]  A  complete  administrative  budget 
for  State  agency  review  and  approval 
The  budget  shaB  contain  the  projected 
administrative  expenses  which  a 
sponsor  expects  to  incur  during  the 
operation  of  the  Program,  and  shall 
include  information  in  sufficient  detail 
to  enable  the  Stute  agency  to  assess  the 
sponsor's  ability  to  operate  under  the 
Program  within  its  estimated 
reimbursement.  A  sponsor's  approved 
administrative  budget  shaU  be  subject  to 
subsequent  review  by  the  State  agency 
for  adjustments  in  projected 
administrative  costs. 

(6)  A  plan  for  and  a  synopsis  of  its 
invitation  to  bid  for  food  service,  if  a  bid 
is  required  under  {  225.16. 

(7)  A  free  meal  policy  statement,  as 
required  in  1 225.21. 

(C^  For  each  applicant  which  seeks 
approval  under  §  225.18(a)(3]  (as  a  unit 
of  local,  municipal,  county  or  State 
govexmnent)«  certification  that  it  will 
directly  operate  the  Program  in 
accordance  with  i  22S.18(b)(9). 

(b)  Sponsors  approved  for 
participation  m  the  Program  shall  enter 
into  written  agreements  with  the  State 
agency.  Tbe  agreements  shall  provide 
that  the  sponsor  sbelh 

(1)  Operate  a  nonprofit  food  service 
during  angr  period  from  May  through 
September  for  diiktren  on  school 
vacation  under  a  continuous  school 
calendar  system;  , 

(2)  Serve  meets  which  meet  the 
requirements  and  provisfons  set  forth  in 
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S  225.20  during  period  designated  as  the 
meal  service  period  by  the  sponsor,  and 
serve  the  same  meals  to  all  children; 

(3)  Serve  meals  without  cost  to  all 
children,  except  that  camps  may  charge 
for  meals  served  to  children  who  are 
served  meals  under  the  Program; 

(4)  Issue  a  policy  statement  in 
accordance  with  §  225.21; 

(5)  Meet  the  training  requirement  for 
its  administrative  and  site  personnel,  as 
required  under  §  225.19(i). 

(6)  Claim  reimbursement  only  for  the 
type  or  types  of  meals  specified  in  the 
agreement  and  served  without  charge  to 
children  at  approved  sites  dimng  the 
approved  meal  service  period,  except 
that  camps  shall  claim  reimbursement 
only  for  the  type  or  types  of  meals 
specified  in  the  agreement  and  served 
without  charge  to  children  who  are 
eligible  for  free  or  reduced  price  school 
meals.  The  agreement  shall  specify  the 
approved  levels  of  meal  service  for  the 
sponsor's  sites  for  which  approved 
levels  have  been  established  as  required 
under  S  22S.7[j);  no  permanent  changes 
may  be  made  in  the  serving  time  of  any 
meal  unless  the  changes  are  approved 
by  the  State  agency. 

(7)  Submit  claims  for  reimbursement 
in  accordance  with  procedures 
established  by  the  State  agency,  and 
those  States  hi' S  225.11; 

(8)  In  the  storage,  preparation  and 
service  of  food,  maintain  proper 
sanitation  and  health  standards  in 
conformance  will  all  applicable  State 
and  local  laws  and  regulations; 

(9)  Aooept  and  use,  in  quantities  that 
may  be  efficiently  utilized  in  the 
Program,  such  foods  as  may  be  offered 
as  a  donation  by  the  Department; 

(10]  Have  access  to  facilities 
necessary  for  storing,  preparing,  and 
serving  food; 

(11)  Maintain  a  financial  management 
system  as  prescribed  by  the  State 
agency; 

(12)  Maintain  on  file  documentation  of 
site  visits  and  reviews  in  accordance 
with  9  225.19  (g)  and  (h); 

(13)  Upon  request,  make  aU  accounts 
and  records  pertaining  to  the  Program 
available  to  State,  Federal,  or  other 
authorized  officials  for  audit  or 
administrative  review,  at  a  reasonable 
time  and  place.  These  records  shall  be 
retained  for  a  period  of  3  years  after  the 
end  of  the  fiscal  year  to  which  they 
pertain,  unless  audit  or  investigation 
findings  have  not  been  resolved,  in 
which  case  the  records  shall  be  retained 
until  all  issues  raised  by  the  audit  or 
investigation  have  been  resolved; 

(14)  Maintain  children  on  site  while 
meals  are  consumed;  and 


(15)  Retain  final  financial  and 
administrative  responsibility  for  its 
program. 

(c)  Each  State  agency  shall  require 
applicant  sponsors  submitting  Program 
application  site  information  sheets. 
Program  agreements  or  a  request  for 
advance  payments,  and  sponsors 
submitting  claims  for  reimbursement,  to 
certify  that  the  information  submitted  on 
these  forms  is  true  and  correct  and  that 
the  sponsor  is  aware  that  deliberate 
misrepresentation  or  withholding  of 
information  may  result  in  prosecution 
under  applicable  State  and  Federal 
statutes. 

(d)  Within  two  weeks  of  receiving 
notification  of  their  approval,  but  in  any 
case  prior  to  commencement  of 
operation  under  the  Program  sponsors 
shall  submit  to  the  State  agency  a  copy 
of  their  letter  advising  the  appropriate 
health  department  of  their  intention  to 
provide  a  food  service  during  a  specific 
period  at  specific  sites. 

(e)  In  addition,  the  State  agency  may 
require  any  sponsor  which  contracts 
with  a  food  service  management 
company  to  enter  into  an  agreement 
with  the  State  agency  to  provide  that  the 
sponsor  shall  establish  a  special  accotmt 
with  a  State  agency  or  Federally  insured 
bank  for  operating  costs  payable  to  tht 
sponsor  by  the  State.  The  special 
accoimt  agreement  shall  specify  that 
any  disbursement  of  monies  from  the 
account  must  be  authorized  by  both  the 
sponsor  and  the  food  service 
management  company.  The  special 
account  agreement  may  contain  such 
other  terms,  agreed  to  by  both  the 
sponsor  and  the  food  service 
management  company,  which  are 
consistent  with  the  terms  of  the  contract 
between  the  sponsor  and  the  food 
service  management  company.  A  copy 
of  the  special  account  agreement  shall 
be  submitted  to  the  State  agency  and 
another  copy  maintained  on  file  by  the 
sponsor.  Any  charges  made  by  the  bank 
for  the  account  described  in  this  section 
shall  be  considered  an  allowable 
sponsor  administrative  cosL 

9  225.9    Program  monitoring  and 

(a)  Program  availability.  By  February 
1  of  each  fiscal  year,  each  State  agency 
shall  announce  the  purpose,  eligibility 
criteria,  and  availability  of  the  Program 
throughout  the  State,  tlunugh 
appropriate  means  of  communication. 
As  part  of  this  effort,  each  State  agency 
shall  compile  a  Usting  of  potential 
sponors  which  have  not  previously 
participated  in  the  Program  and  shall 
contact  them.  State  agencies  shall 
identify  rural  areas,  Indian  tribal 
territories,  and  areas  with  a 


concentration  of  migrant  farmworkers 
which  qualify  for  the  Program  and  shall 
actively  seek  eligible  applicant  sponsors 
to  serve  such  areas.  States  shall  identify 
priority  outreach  areas  in  accordance 
with  FNS  guidance  and  target  outreach 
efforts  in  these  areas.  The  State  agency 
shall  encourage  potential  sponsors  to 
use  their  own  facilities  or  the  facilities 
of  public  or  nonprofit  private  schools  for 
the  preparation,  delivery,  and  service  of 
meals  under  the  Program. 

(b)  Training.  Each  State  agency  shall 
plan  for  and  carry  out  Program  training 
for  sponsors,  food  service  management 
company  representatives,  auditors,  and 
health  inspectors  which  will  participate 
in  the  Program  in  that  State.  Prior  to 
Program  operations,  each  State  agency 
shall  ensure  that  the  sponsor's 
supervisory  personnel  responsible  for 
the  food  service  receive  training  in  all 
necessary  areas  of  Program 
administration  and  operations.  This 
training  shall  be  structured  and 
scheduled  to  reflect  the  fact  that 
individual  sponsors  or  groups  of 
sponsors  require  different  levels  and 
areas  of  Program  training.  State 
agencies  are  encouraged  to  utilize 
sponsors  which  have  previously 
participated  in  the  Program  in  such 
training,  and  in  the  training  of  site 
personnel  regarding  their 
responsibilities.  Training  should  be 
made  available  at  convenient  locatioDS. 
Prior  to  the  beglrming  of  Program 
operations,  each  State  agency  shall 
make  available  training  in  all  necessary 
areas  of  Program  administration  for 
representatives  from  each  food  serviot 
management  company  and  each  health 
department  which  will  participate  in  the 
Program  in  the  current  year. 

(c)  Program  materials.  Each  State 
agency  shall  develop  and  make 
available  all  necessary  Program 
materials  in  sufficient  time  to  enable 
applicant  sponsors  to  prepare 
adequately  for  their  participation  in  the 
Program. 

(d)  Food  specifications  and  meal 
quality  standards.  With  the  assistance 
of  the  Department,  each  State  agency 
shall  develop  and  make  available  to  all 
sponsors  minimum  food  specifications 
and  model  meal  quality  standards  which 
shall  become  part  of  the  contracts 
between  sponsors  and  food  service 
maneigement  companies. 

(e)  Program  monitoring  and 
assistance.  The  State  agency  shall 
conduct  Program  monitoring  and 
provide  Program  assistance  according  to 
the  following  provisions: 

(1)  Pre-approval  visits.  The  State 
agency  shall  conduct  pre-approval  visits 
of  sponsors  and  sites,  as  specified 
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below,  to  assess  the  applicant  sponsor's 
or  site's  potential  for  successful  Program 
operations  and  verify  information 
provided  in  the  appIicatioiL  The  State 
agency  shall  visit  prior  to  approval: 

(i)  All  applicant  sponsors  which  did 
not  participate  in  the  Program  in  the 
prior  year; 

(ii)  All  applicant  sponsors  which,  as  a 
result  of  operational  problems  noted  in 
the  prior  year,,  the  State  agency  has 
determined  need  a  pre-approval  visit; 

(iii)  All  proposed  nonschool  sites  with 
an  expected  average  daily  attendance  of 
300  children  or  more  which  did  not 
participate  in  the  Program  in  the  prior 
year. 

(2)  Sponsor  and  site  reviews.  The 
State  agency  shall  review  sponsors  and 
sites  to  ensure  compliance  with  Program 
regulations,  the  Department's 
nondiscrimination  regulations  (7  CFR 
Part  15]  and  any  other  applicable 
instructions  issued  by  the  Department. 
In  determining  which  sponsors  or  sites 
to  review  under  this  paragraph,  the 
State  agency  shall,  at  a  minimiHn, 
consider  whether  the  sponsor 
participated  or  whether  the  site  was 
used  or  reviewed  in  prior  years,  the 
performance  of  the  sponsor  or  site  in 
prior  years,  the  performance  of  other 
sites  operated  by  the  same  sponsor  in 
prior  years  and  the  current  year,  and  the 
performance  of  the  applicable  sponsor 
in  prior  years  emd  the  current  year. 
Reviews  shall  be  conducted  as  follows: 

(i)  For  the  following  types  of  sponsors. 
State  agencies  shall  conduct  both  a 
review  of  sponsor  operations  and 
review  an  average  of  15  percent  of  their 
sites  during  the  Rrst  four  weeks  of  the 
sponsor's  operations: 

(A)  Sponsors  which  have  10  or  more 
sites  and  which  did  not  operate  the 
Program  in  the  prior  year,  and 

(B)  Other  sponsors  of  10  or  more  sites 
which  are  determined  by  the  State 
agency  to  need  early  reviews. 

(ii)  The  State  agency  shall  review  the 
following  types  of  sponsors  and  sites  not 
reviewed  under  subparagraph  (2](i)  of 
this  paragraph  at  teast  once  during  the 
period  of  Program  operations: 

(A)  All  remaining  sponsors  of  10  or 
more  sites  and  an  average  of  at  least  15 
percent  of  their  sites,  and 

(B)  70  percent  of  aO  sponsors  of  fewer 
than  10  sites  and  an  average  of  10 
percent  of  their  sites. 

(3)  Follow-up  reviews.  The  State 
agency  shall  conduct  follow-up  reviews 
of  sponsors  and  sites  as  necessary. 

(4)  Monitoring  system.  Each  State 
agency  shall  develop  and  implement  a 
monitoring  systea  to  ensure  that 
sponson,  including  site  personnel,  and 
tbe  appropriate  food  service 
management  company,  if  applicable. 


immediately  receive  a  copy  of  any 
review  reports  which  indicate  Program 
violations  and  which  could  result  in  a 
Program  disallowance. 

(5)  Records.  Documentation  of 
Program  assistance  and  results  of  such 
assistance  shall  be  maintained  on  hie  by 
the  State  agency. 

(6)  Food  preparation  facility  visits.  As 
a  part  of  the  review  of  any  sponsor 
which  contracts  with  a  food  service 
management  company  for  the 
preparation  of  meals,  the  State  agency 
shall  inspect  the  facilities  of  the  food 
service  management  company.  Each 
State  agency  shall  establish  an  order  of 
priority  for  visiting  facilities  at  which 
food  is  prepared  to  be  served  in  the 
Program.  The  State  agency  shall  respond 
promptly  to  complaints  concerning 
facilities  wnth  potential  problems.  Funds 
provided  for  in  §  22S.4(k)  may  be  used 
for  this  purpose. 

[7]  Fonra  for  reviews  by  sponsors. 
Each  State  agency  shall  develop  and 
provide  monitor  review  forms  to  all 
approved  sponsors.  These  forms  shall  be 
completed  by  sponsor  monitors.  The 
monitOT  review  form  shall  inclade,  but 
not  be  limited  to,  time  of  reviewer's 
arrival  and  departure,  site  supervisor's 
signature,  certification  statement  to  be 
signed  by  monitor,  the  number  of  meals 
prepared  or  deliveied,  the  number  of 
meals  served  to  chil^en,  the 
deficiencies  noted,  and  corrective 
actions  taken  by  sponsor  and  date  of 
such  actions. 

(8]  Statistical  monitoring.  State 
agencies  may  use  statistical  monitoring 
procedures  in  lie«  of  the  site  monitoring 
requirements  prescribed  in  paragraph 
(e)(2)  of  this  section  to  accomplish  the 
monitoring  and  technical  assistance 
aspects  of  the  Program.  State  agencies 
which  use  statistical  monitoring 
procedures  may  use  the  findings  in 
evaluating  claims  for  reimbursement. 
Statistical  moaitoring  may  be  used  for 
soiAe  or  all  of  a  State's  sponsors.  Use  of 
statistical  monitoring  docs  not  elijninate 
the  requirefaeats  for  reviewing  sonsors 
as  specifled  in  paragraph  (eK2}  of  this 
section. 

(9)  Corrective  actions.  Corrective 
actions  which  the  State  agency  may 
take  when  Program  violations  are 
observed  during  the  conduct  of  a  review 
are  discussed  in  |  225.13.  The  State 
agency  shall  conduct  foIIow-up  reviews 
as  appropriate  when  corrective  actions 
are  required. 

to  Food  quality  and  preparation 
facility  inapectiome.  The  State  agency 
shall  make  a  positive  effort  to  ensure 
that  inspections  of  food  preparation 
facilities  and  food  service  sites, 
including  meal  quality  tests,  are 
conducted.  The  procedures  for  carrying 


out  the  inspections  and  tests  shall  be 
consistent  with  procedures  used  by  local 
health  authorities.  For  inspections  of 
facilities  of  food  service  management 
companies  not  conducted  by  State 
agency  personnel,  copies  of  the  results 
of  the  inspections  shall  be  provided  to 
the  State  agency.  The  company  and  the 
sponsor  shall  also  inmiediately  receive  a 
copy  of  the  results  of  these  iiKpections 
when  corrective  action  is  reqoired. 

(g)  Financial  management  Each  State 
agency  shall  establish  a  fmancial 
management  systemi  ia  accocdaace  with 
Office  of  Management  and  Budget 
Circulars  A-102  and  A-87  and  FNS 
guidance,  to  identify  allowable  Program 
costs  and  establish  standards  for 
sponsor  recordkeeping  and  reporting. 
The  State  agency  shall  provide  guidance 
on  these  financial  management 
standards  to  each  sponsor. 

(h)  Nondiscrimination.  (1)  Each  State 
agency  shall  comply  wrth  the 
requirements  of  Title  IX  of  the 
Education  Amendments  of  1972.  Section 
504  of  the  Rehabilitation  Act  of  IQCa, 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
and  the  Department's  regulations 
concerning  nondiscrimination  issued 
thereunder  (7  CFR  Part  15),  including 
requirements  for  racial  and  ethnic 
participation  data  coUectioiK  public 
notification  of  the  nondiscrimination 
policy,  and  reviews  to  assure 
compliance  with  such  policy,  to  the  end 
that  no  person  shall,  on  the  grounds  of 
race,  color,  national  origin,  sex  or 
handicap  be  excluded  from  participation 
in.  be  denied  the  benefits  of,  or  be 
otherwise  subjected  to  discrimination 
under  the  Program.  (2)  Complaints  of 
discrimination  filed  by  applicants  or 
participants  shall  be  referred  to  FNS  or 
the  Secretary  of  Agriculture, 
Washington,  D.C.  20250.  A  State  agency 
which  has  an  established  grievance  or 
complaint  handling  procedure  may 
resolve  sex  and  handicap  discrimination 
complaints  before  referring  a  report  to 
FNS. 

§  225.10    Records  and  reports. 

fa)  Each  State  agency  shall  maintain 
complete  and  accurate  current 
accounting  records  of  its  Program 
operations  which  will  adequately 
identify  funds  authorizations, 
obligations,  unobligated  balances, 
assets,  liabilities,  income,  claims  against 
sponsors  and  efforts  to  recover 
overpayments,  and  expenditures  for 
adminietiative  and  operating  costs. 
These  records  shall  be  retained  for  a 
period  of  three  years  after  the  date  of 
the  submission  of  the  final  Program 
Operations  and  Financial  Status  Report 
(SF-269),  except  that  if  audit  fhidings 
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have  not  been  resolved,  the  affected 
records  shall  be  retained  beyond  the 
three  year  period  until  such  time  as  any 
issues  raised  by  the  audit  findings  have 
been  resolved,  the  State  agency  shall 
also  retain  a  complete  record  of  each 
review  or  appeal  conducted,  as  required 
under  §  225.15,  for  a  period  of  three 
years  following  the  date  of  the  final 
determination  on  the  review  or  appeal. 
Records  may  be  kept  in  their  original 
form  or  on  microfilm. 

(b)  By  December  15  of  each  year  the 
State  agency  shall  provide  FNS  with 
information  on  the  scope  of  Program 
operations  within  the  State. 

(c)  Each  State  agency  shall  report 
information  to  FNS  on  the  use  of  funds 
and  on  Program  operations  on  a  form 
provided  by,  and  as  instructed  by,  FNS. 

(d)  Not  later  than  March  1  of  each 
fiscal  year,  the  State  agency  shall 
submit  to  FNS  a  final  Operations  and 
Financial  Status  Report  for  the  prior 
fiscal  year,  on  a  form  (SF-269)  provided 
by  FNS.  Any  requested  increase  in 
reimbursement  levels  for  a  fiscal  year 
resulting  from  corrective  action  taken 
after  submission  of  the  final  Program 
Operations  and  Financial  Status  Reports 
shall  be  submitted  to  FNS  for  approval. 
The  request  shall  be  accompanied  by  a 
written  explanation  of  the  basis  for  the 
adjustment  and  the  actions  taken  to 
minimize  the  need  for  such  adjustments 
in  the  future.  If  FNS  approves  of  such  an 
increase  it  will  make  payment  subject 
to  the  availability  of  funds.  Any 
reduction  in  reimbursement  for  that 
fiscal  year  resulting  from  corrective 
action  taken  after  submission  of  the 
final  fiscal  year  Program  Operations  and 
Financial  Status  Reports  shall  be 
handled  in  accordance  with  the 
provisions  of  S  2555.14(d),  except  that 
amounts  recovered  may  not  be  used  to 
make  Program  payments. 

(e)  By  October  15,  each  State  agency 
shall  submit  to  FNS,  on  a  form  provided 
by  FNS,  information  concerning  in  each 
food  service  management  company 
which  applied  to  the  State  agency  for 
registration  for  that  calendar  year's 
Program.  FNS  shall  allow  any  food 
service  management  company  to  review 
the  information  concerning  that 
company  which  was  submitted  to  FNS 
in  accordance  with  this  paragraph. 

S  225.1 1    Program  payments. 

(a)  Start-up  payments.  At  their 
discretion.  State  agencies  may  make 
start-up  payments  to  sponsors  which 
have  executed  Program  agreements. 
Start-up  payments  shall  not  be  made 
more  than  two  months  before  the 
sponsor  it  scheduled  to  begin  food 
service  operations  and  shall  not  exceed 
20  percent  of  the  sponsor's  approved 


administrative  budget.  The  amount  of 
the  start-up  payment  shall  be  deducted 
&t)m  the  first  advance  payment  for 
administrative  costs  or,  if  the  sponsor 
does  not  receive  advance  payments, 
from  the  first  administrative 
reimbursement 

(b)  Advance  payments.  At  the 
sponsor's  request  State  agencies  shall 
make  advance  payments  to  assist 
sponsors  in  meeting  operating  costs  and 
administrative  expenses.  For  sponsors 
operating  imder  a  continuous  school 
calendar,  all  advance  payments  shall  be 
forwarded  on  the  first  day  of  each 
month  of  operation.  Advance  payments 
shall  be  made  by  the  dates  specified  in 
subparagraphs  (b)  (1)  and  (2)  of  this 
section  for  all  other  sponsors  whose 
requests  are  received  at  least  30  days 
prior  to  those  dates.  Requests  received 
less  than  30  days  prior  to  those  dates 
shall  be  acted  upon  within  30  days  of 
receipt  When  making  advance 
payments,  State  agencies  shall  observe 
the  following  criteria: 

(1)  Operating  costs,  (i)  State  agencies 
shall  make  advance  payments  for 
operating  costs  by  June  1,  July  15,  and 
August  15.  To  be  eligile  for  the  second 
advance  payment  the  sponsor  must 
have  conducted  training  sessions  for  its 
own  personnel  and  site  personnel 
covering  Program  duties  and 
responsibilities.  A  sponsor  shall  not 
receive  advance  operating  cost 
payments  for  any  month  in  which  it  will 
participate  in  the  Program  for  less  than 
ten  days. 

(ii)  To  determine  the  amoimt  of  the 
advance  pajrment  to  any  sponsor,  the 
State  agency  shall  employ  whichever  of 
the  following  methods  will  result  in  the 
larger  payment:  (A)  The  total  operating 
costs  paid  to  the  sponsor  for  the  same 
calendeu*  month  in  the  preceding  year,  or 
(B)  for  sponsors  contracting  with  a  food 
service  management  company,  50 
percent  of  the  amount  determined  by  the 
State  agency  to  be  needed  that  month 
for  meals,  and,  for  sponsors  preparing 
their  own  meals,  65  percent  of  the 
amount  determined  by  the  State  agency 
to  be  needed  that  month  for  meals. 
•(2)  Administrative  costs,  (i)  State 
agencies  shall  make  advance  payments 
for  administrative  costs  by  June  1  and 
July  15.  To  be  eligible  for  the  second 
advance  payment  the  sponsor  must 
certify  that  it  is  operating  the  number  of 
sites  for  which  the  administrative 
budget  was  approved  and  that  its 
projected  administrative  costs  do  not 
differ  significantiy  &t)m  the  approved 
budget.  A  sponsor  shall  not  receive 
advance  administrative  costs  payments 
for  any  month  in  which  it  will  operate 
under  the  Program  for  less  than  10  days. 
However,  if  a  sponsor  operates  for  less 


than  10  days  in  June  but  for  at  least  10 
days  in  August  the  second  advance 
administrative  costs  payment  shall  be 
made  by  August  15. 

(ii)  Each  payment  shall  equal  one- 
third  of  the  total  amount  which  the  State 
agency  determines  the  sponsor  will  need 
to  administer  its  program.  For  sponsors 
which  will  operate  for  ten  or  more  days 
only  in  one  month  and,  therefore,  will 
qualify  for  only  one  advance 
administrative  costs  payment  the 
payment  shall  be  do  less  than  one-half, 
and  no  more  than  two-thirds,  of  the  total 
amount  which  the  State  agency 
determines  the  sponsor  will  need  to 
administer  its  program. 

(3)  Advance  payment  estimates. 
When  determining  the  amount  of 
advance  payments  payable  to  the 
sponsor,  the  State  agency  shall  make  the 
best  possible  estimate  based  on  the 
sponsor's  request  and  any  other 
available  data.  Under  no  circumstances 
may  the  amount  of  the  advance  payment 
for  operating  or  administrative  costs 
exceed  the  amount  estimated  by  the 
State  agency  to  be  needed  by  the 
sponsor  to  meet  operating  or 
administrative  costs,  respectively. 

(4)  Limit  "Hie  sum  of  the  advance 
operating  and  administrative  costs 
payments  to  a  sponsor  for  any  one 
month  shall  ifot  exceed340,000  unless 
the  State  agency  determines  that  a 
larger  payment  is  necessary  for  the 
effective  operation  of  the  Program  and 
the  sponsor  demonstrates  sufficient 
administrative  and  managerial 
capability  to  justify  a  larger  payment 

(5)  Deductions  from  advance 
payments.  The  State  agency  shall 
deduct  from  either  advance  operating 
payments  or  advance  administrative 
payments  the  amount  of  any  previous 
payment  which  is  tmder  dispute  or 
which  is  part  of  a  demand  for  recovery 
under  !  225.14. 

(6)  Withholding  of  advance  payments. 
If  the  State  agency  has  reason  to  beUeve 
that  a  sponsor  will  not  be  able  to  submit 
a  valid  claim  for  reimbursement 
covering  the  month  for  which  advance 
payments  have  already  been  made,  the 
subsequent  month's  advance  payment 
shall  be  withheld  until  a  valid  claim  is 
received. 

(7)  Repayment  of  excess  advance 
payments.  Upon  demand  of  the  State 
agency,  sponsors  shall  repay  any 
advance  Program  payments  in  excess  of 
the  amount  cited  on  a  valid  claim  for 
reimbursement 

(c)  Reimbursements.  Sponsors  shall 
not  be  eligible  for  reimbursements  for 
operating  and  administrative  costs 
unless  they  have  executed  an  agreement 
with  the  State  agency.  All. 
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reimbursements  shall  be  in  accordance 
with  the  terms  of  this  agreement. 
Reimbursements  shall  not  be  paid  for 
meals  served  at  a  site  before  the 
sponsor  has  received  written 
notification  that  the  site  has  been 
approved  for  participation  in  the 
Program.  Income  accruing  to  a  sponsor's 
program  shall  be  deducted  from 
combined  operating  and  administrative 
costs.  The  State  agency  may  malce  full 
or  partial  reimbursement  upon  receipt  of 
a  claim  for  reimbursement,  but  shall  Hrst 
make  any  necessary  adjustments  in  the 
amount  to  be  paid.  The  following 
requirements  shall  be  observed  in 
submitting  and  paying  claims: 

(1)  No  reimbursement  may  be  issued 
until  the  sponsor  certifies  that  it 
operated  all  sites  for  which  it  is 
approved  and  that  there  has  been  no 
significant  change  in  its  projected 
administrative  costs  since  its  proceding 
claim  or,  for  a  sponsor  receiving  an 
advance  payment  for  only  one  month, 
that  there  has  been  no  significant 
change  in  its  projected  administrative 
costs  since  its  initial  advance 
administrative  costs  payment 

(2)  Claims  for  reimbursement  shall  be 
submitted  by  the  10th  day  of  the  month 
following  the  month  for  which  the  claim 
is  made.  The  State  agency  may  require 
that  claims  be  submitted  more 
frequently  than  once  each  month. 

(3)  Sponsors  which  operate  less  than 
10  days  in  the  final  month  of  operations 
shall  submit  a  combined  claim  for  the 
final  month  and  the  month  Lnunediately 
preceding  within  10  days  of  the  last  day 
of  operation. 

(4]  The  State  agency  shaU  forward 
reimbursements  within  45  days  of 
receiving  valid  claims.  If  a  claim  is 
incomplete  or  invalid,  the  State  agency 
shall  return  the  claim  to  the  sponsor 
within  30  days  with  an  explanation  of 
the  reason  for  disapproval.  If  the 
sponsor  submits  a  revised  claim,  Qnal 
action  shall  be  completed  within  45  days 
of  receipt. 

(5)  The  State  agency  is  not  required  to 
act  upon  any  claim  for  reimbursement 
which  is  not  received  within  30  days  of 
the  sponsor's  last  day  of  food  service 
operations,  unless  the  State  agency 
determines  that  the  late  submission  is 
due  to  circumstances  beyond  the 
sponsor's  control,  in  which  case 
payment  shall  be  made  if  the  claim  is 
valid. 

(6)  Claims  for  reimbursement  for  any 
fiscal  year  shall  not  be  considered  if 
they  are  submitted  later  than  the 
following  December  31,  with  the 
exception  of  claims  submitted  on  or 
before  December  31  and  subsequently 
amended  as  a  result  of  audits  or 
investigations. 


(7)  Claims  for  reimbursement  shall 
include  data  su^icient  to  justify  the 
amount  claimed  and  to  enable  the  State 
agency  to  provide  the  information 
required  in  Program  reports.  Sponsors 
shall  also  certify  that'records  supporting 
the  claim  arfe  available.  The  cost  of 
meals  served  t6  adults  performing 
necessary  food  service  labor  and  the 
cost  of  meals  disallowed  by  the  State 
agency  may  be  included  in  the  claim. 
The  State  agency  may  choose  to  allow 
sponsors  to  include  the  cost  of  meals 
disallowed  as  meals  served  to  the 
children,  in  accordance  with  9  225.13(e] 
(1]  and  (2)  in  its  report  of  operating  costs 
on  its  claim  for  reimbursement.  In  no 
case  shall  the  cost  of  meals  in  excess  of 
a  site's  approved  level  of  meal  service 
established  under  §  225.7[j]  be 
considered  allowable. 

(8)  The  State  agency  shall  promptly 
take  corrective  action  with  respect  to 
any  claim  for  reimbursement  for  which 
such  action  is  determined  necessary 
based  upon  the  results  of  Program 
reviews  or  any  other  information 
available.  The  corrective  action  must  be 
completed  in  time  to  be  reflected  in  the 
final  Program  Operations  and  Financial 
Status  report  for  each  fiscal  year  if 
reimbursement  for  the  claim  is  to  be 
made  available  for  that  fiscal  year 
through  the  Letter  of  Credit  system 
described  under  S  225.4(j). 

(9)  Payments  to  a  sponsor  for 
operating  costs  shall  equal  the  lesser  of 
the  following  totals: 

(i)  The  actual  operating  costs  incurred 
by  the  spwnsor,  or 

(li)  The  sum  of  the  amounts  derived 
by  multiplying  the  number  of  meals,  by 
type,  actually  served  under  the 
sponsor's  program  to  eligible  children  by 
85.75  cents  for  each  lunch  or  supper, 
47.75  cents  for  each  breakfast  and  22.50 
cents  for  each  supplement.  These  are 
base  rates  of  reinibursement  not  ciurent 
rates,  and  must  be  adjusted  in 
accordance  with  paragraph(c)(\l)  of  this 
section. 

(10)  Payments  to  a  sponsor  for 
administrative  cost  shall  equal  the 
lowest  of  the  following  totals: 

(i)  The  amoimt  estimated  in  the 
sponsor's  approved  administrative 
budget  (taking  into  account  any 
amendments); 

(ii)  The  actual  administrative  costs 
incurred  by  the  sponsor;  or 

(iii)  The  sum  of  the  amounts  derived 
by  multiplying  the  number  of  meals,  by 
type,  actually  served  under  the 
sponsor's  program  to  eligible  children  by 
6.75  cents  for  each  lunch  or  supper,  3.50 
cents  for  each  breakfast  and  1.75  cents 
for  supplements,  except  that  sponsors 
shall  be  eligible  to  receive  an  additional 
1.50  cents  for  each  lunch  or  supper,  1.00 


cents  for  each  breakfast,  and  .50  cents 
for  each  supplement  served  to 
participating  children  at  rural  or  self- 
preparation  sites.  All  rates  in  this 
paragraph  are  base  rates  of 
reimbursement,  not  ciirrent  rates,  and 
must  be  adjusted  in  accordance  with 
paragraph  (c](ll]  of  this  section. 

(11)  Each  January  1,  FNS  shall  publish 
a  notice  in  the  Federal  Register 
announcing  any  adjustment  to  the 
reimbursement  rates  described  in 
paragraphs  (c)(9)(ii]  and  (10)(iii)  of  this 
section.  Adjustments  shall  be  based 
upon  changes  in  the  series  for  food 
away  fi^m  home  of  the  Consumer  Price 
Index  for  all  Urban  Consumers  since  the 
establishment  of  the  rates. 

(12)  Sponsors  of  camps  shall  be 
reimbursed  only  for  meals  served  to 
children  in  camps  whose  eligibility  for 
free  or  reduced-price  meals  is 
documented.  Any  nonresidential  camp 
reduced  to  fewer  than  four  meal  types 
per  day  under  the  terms  of  S  22S.13(d) 
shall  receive  reimbursement  only  for 
those  meals  served  to  children  eligible 
for  free  or  reduced-price  school  meals. 

(13)  If  a  State  agency  has  reason  to 
believe  that  a  sponsor  or  food  service 
management  company  has  engaged  in 
unlawful  acts  in  connection  with 
Program  operations,  evidence  found  in 
audits,  reviews,  or  investigations  shall 
be  a  basis  for  nonpayment  of  the 
applicable  sponsor's  claims  for 
reimbursement. 

(d)  The  sponsor  may  claim 
reimbursement  for  any  meals  which  are 
examined  for  meal  qualify  by  the  State 
agency,  auditors,  or  local  health 
authorities  and  found  to  meet  the  meal 
pattern  requirements. 

(e)  The  sponsor  shall  not  claim 
reimbursement  for  meals  served  at  any 
sites  in  excess  of  the  site's  approved 
level  of  meal  service,  if  one  has  been 
established  under  §  225.7(j).  In 
reviewing  a  sponsor's  claim,  the  State 
agency  may  limit  payments  to  the 
sponsor  according  to  the  approved  level 
for  meal  service  which  may  be  claimed 
for  reimbursement  at  the  sponsor's  sites, 
as  provided  for  in  §  225.7(j). 

§  225.12    Audit  and  managenMnt 
•vahiatloa 

(a)  Audits.  Audits  of  sponsors  shall  be 
conducted  in  accordance  with  the 
Department's  Uniform  Federal 
Assistance  Regulations  (7  CFR  Part 
3015),  and  Office  of  Management  and 
Budget  Circulars  A-102  and  A-110,  as 
applicable.  State  agencies  shall  provide 
OIG  with  full  opportunify  to  audit  the 
State  agency  and  sponsors.  Each  State 
agency  shall  make  available  its  records, 
including  records  of  the  receipt  and 
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expenditure  of  funds,  upon  a  reasonable 
request  from  OIG.  While  OIG  shall  rely 
to  the  fullest  extent  feasible  upon  State- 
sponsored  audits  of  sponsors,  it  shall, 
when  considered  necessary,  (1)  make 
audits  on  a  State-wide  basis,  (2)  perform 
on-site  test  audits,  and  (3)  review  audit 
reports  and  related  working  papers  of 
audits  performed  by  or  for  State 
agencies. 

(b)  State  agencies  shall  provide  FNS 
with  full  opportunity  to  conduct 
management  evaluations  (including 
visits  to  sponsors)  of  all  operations  of 
the  State  agency.  Each  State  agency 
shall  make  available  its  records, 
including  records  of  the  receipts  and 
expenditures  of  funds,  upon  a 
reasonable  request  by  FNS. 

(c)  In  addition  to  any  management 
evaluation,  FNSRO  shall  collect  data  on 
the  need  for  Program  and  State 
administrative  funding  within  any  State 
agency  if  the  funding  needs  estimated  in 
a  State's  management  and 
administration  plan  are  no  longer 
accurate.  Based  on  this  data,  FNS  may 
make  adjustments  in  the  level  of  State 
administrative  funding  paid  or  payable 
to  the  State  agency  under  §  225.4(g)  to 
reflect  changes  in  the  size  of  the  State's 
Program  as  compared  to  that  estimated 
in  its  management  and  administration 
plan.  The  data  shall  be  based  on 
approved  Program  participation  levels 
and  collected  during  the  period  of 
Program  operations,  but  no  later  than 
August  20.  Immediately  following  this 
data  collection,  payment  of  State 
administrative  funds  shall  be  made  to 
the  State  agency.  The  payment  may 
reflect  adjustments  in  the  level  of  State 
administrative  funding,  based  on  the 
information  collected.  FNS  shall  not 
decrease  the  amount  of  a  State's 
administrative  funds  unless  the  State 
failed  to  make  reasonable  efforts  to 
administer  the  Program  as  proposed  in 
its  management  and  administration  plan 
or  the  State  incurred  unnecessary 
expenses. 

(d)  The  State  agency  shall  fully 
respond  to  any  recommendations  made 
by  FNSRO  pursuant  to  the  management 
evaluatioa 

(e)  FNSRO  may  require  the  State 
agency  to  submit  on  20  days  notice  a 
corrective  action  plan  regarding  serious 
problems  observed  during  any  phase  of 
the  management  evaluation. 

(f)  In  conducting  management 
evaluations  or  audits  for  any  fiscal  year, 
the  State  agency,  FNS  or  OIG  may 
disregard  overpayment  which  does  not 
exceed  $100  or,  in  the  case  of  State 
agency  administered  programs,  does  not 
exceed  the  amount  established  by  State 
law,  regulations  or  procedures  as  a 
minimum  for  which  claims  will  be  made 


for  State  losses  generally.  No 
overpayment  shall  be  disregarded, 
however,  when  there  are  unpaid  claims 
for  the  same  fiscal  year  from  which  the 
overpayment  can  be  deducted  or  when 
there  is  substantial  evidence  of  violation 
of  criminal  law  or  civil  fraud  statutes. 

§  225.13    Corrsctiv*  action  procedures. 

(a)  Purpose.  The  provisions  in  this 
section  shall  be  used  by  the  State 
agency  to  improve  Program 
performance. 

(b)  Investigations.  Each  State  agency 
shall  promptly  investigate  complaints 
received  or  irregularities  noted  in 
connection  with  the  operation  of  the 
Program,  and  shall  take  appropriate 
action  to  correct  any  irregularities.  The 
State  agency  shall  maintain  on  file  all 
evidence  relating  to  such  investigations 
and  actions.  The  State  agency  shall 
inform  the  appropriate  FNSRO  of  any 
suspected  fraud  or  criminal  abuse  in  the 
Program  which  would  result  in  a  loss  or 
misuse  of  Federal  funds.  The 
Department  may  make  investigations  at 
the  request  of  the  State  agency,  or  where 
the  Department  determines 
investigations  are  appropriate. 

(c)  Denial  of  applications  and 
termination  of  sponsors.  Except  as 
specified  below,  the  State  agency  shall 
not  enter  into  an  agreement  with  any 
applicant  sponsor  identifiable  through 
its  corporate  organization,  officers, 
employees,  or  otherwise,  as  an 
institution  which  participated  in  any 
Federal  child  nutrition  program  and  was 
seriously  deficient  in  its  operation  of 
any  such  program.  The  State  agency 
shall  terminate  the  Program  agreement 
with  any  sponsor  which  it  determines  to 
be  seriously  deficient.  However,  the 
State  agency  shall  afford  a  sponsor 
reasonable  opportimity  to  correct 
prdblems  before  terminating  the  sponsor 
for  being  seriously  deficient.  The  State 
agency  may  approve  the  application  of  a 
sponsor  which  has  been  disapproved  or 
terminated  in  prior  years  in  accordance 
with  this  paragraph  if  the  sponsor 
demonstrates  to  the  satisfaction  of  the 
State  agency  that  the  sponsor  has  taken 
appropriate  corrective  actions  to 
prevent  recurrence  of  the  deficiencies. 
Serious  deficiencies  which  are  grounds 
for  disapproval  of  applications  and  for 
termination  include,  but  are  not  limited 
to,  any  of  the  following: 

(1)  Noncompliance  with  the  applicable 
bid  procedures  and  contract 
requirements  of  federal  child  nutrition 
program  regulations; 

(2)  The  submission  of  false 
information  to  the  State  agency; 

(3)  Failure  to  return  to  the  State 
agency  any  start-up  or  advance 
payments  which  exceeded  the  amount 


earned  for  serving  meals  in  accordance 
with  this  part,  or  failure  to  submit  all 
claims  for  reimbursement  in  any  prior 
year,  provided  that  failure  to  return  any 
advance  payments  for  months  for  which 
claims  for  reimbursement  are  under 
dispute  from  any  prior  year  shall  not  be 
grounds  for  disapproval  in  accordance 
with  this  paragraph. 

(4)  Program  violations  at  a  significant 
proportion  of  the  sites  which  include, 
but  are  not  limited  to.  the  following: 

(i)  Noncompliance  with  the  between 
meal  time  requirements; 

(ii)  Failure  to  maintain  adequate 
records; 

(iii)  Failure  to  adjust  meal  orders  to 
conform  to  variations  in  the  number  of 
participating  children: 

(iv)  The  simultaneous  service  of  more 
than  one  meal  to  any  child: 

(v)  The  claiming  of  Program  payments 
for  meals  not  served  to  participating 
children; 

(vi)  Service  of  a  significant  number  of 
meals  which  did  not  include  required 
quantities  of  all  meal  components; 

(vii)  Excessive  instances  of  off-site 
meal  consumption; 

(viii)  Continued  use  of  food  service 
management  companies  that  are  in 
violation  of  health  codes. 

(d)  Meal  service  restriction.  The  State 
agency  shall  restrict  to  one  meal  service 
per  day  (1)  any  food  service  site  which 
is  determined  to  be  in  violation  of  the 
time  restrictions  for  meal  service 
included  in  S  225.20(a)  when  corrective 
action  is  not  taken  within  a  reasonable 
time  as  determined  by  the  State  agency, 
and  (2)  all  sites  under  a  sponsor  if  more 
than  20  percent  of  the  sponsor's  sites  art 
determined  to  be  in  violation  of  the  time 
restrictions  included  in  §  225.20(a).  If 
this  action  results  in  children  not 
receiving  any  meals  under  the  Program, 
the  State  agency  shall  make  reasonable 
effort  to  locate  another  source  of  meal 
service  for  the  children. 

(e)  Meal  Disallowances.  (1)  Meal 
disallowances  for  improper  planning.  If 
the  State  agency  determines  that  a 
sponsor  has  failed  to  plan  and  prepare 
or  order  meals  with  the  objective  of 
providing  only  one  meal  per  child  at 
each  meal  service  at  a  site,  the  State 
agency  shaU  disiillow  as  meals  served  tc 
children  the  number  of  meals  prepared 
or  ordered  in  excess  of  the  number  of 
children  served. 

(2)  Meal  disallowances  for  violations 
of  meal  service  requirements.  If  the 
State  agency  observes  meal  service 
violations  during  the  conduct  of  a  site 
review,  the  State  agency  shall  disallow 
as  meeds  served  to  children  all  of  the 
meals  observed  to  be  in  violation. 
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(3)  The  State  agency  shall  also 
disallow  any  meals  which  are  in  excess 
of  a  site's  approved  level  established 
under  §  225.7[j). 

(4)  Whenever  the  State  agency 
observes  violations  during  the  course  of 
a  site  review,  it  shall  require  the  sponsor 
to  take  corrective  action.  If  the  State 
agency  finds  a  high  level  of  meal  service 
violations,  the  State  agency  shall  require 
a  specific  immediate  corrective  action 
plan  to  be  followed  by  the  sponsor  and 
shall  either  conduct  a  follow-up  visit  or 
in  some  other  manner  verify  that  the 
specified  corrective  action  has  been 
taken.  Paragraph  (f)  of  this  section 
indicates  actions  the  State  agency  shall 
undertake  if  corrective  action  has  not 
been  taken. 

(f)  Termination  of  sites.  (1)  The  State 
agency  shall  terminate  the  participation 
of  a  sponsor's  site  if  the  sponsor  fails  to 
take  action  to  correct  the  Program 
violations  noted  in  a  State  agency 
review  report  within  the  timeframes 
established  by  the  State  agency  and 
specified  in  the  review  report 

(2)  The  State  agency  shall 
immediately  terminate  the  participation 
of  a  sponsor's  site  if  during  a  review  it 
determines  that  the  health  or  safety  of 
the  participating  children  is  imminently 
threatened. 

(3)  Within  48  hours  of  terminating  a 
site,  the  State  agency  shall,  if  applicable, 
notify  the  food  service  management 
company  providing  meals  to  the  site  of 
the  termination. 

§  225.14    Claims  against  sponsors. 

(a)  The  State  agency  shall  disallow 
any  portion  of  a  claim  for 
reimbursement  and  recover  any 
payment  to  a  sponsor  not  properly 
payable  under  this  part,  except  as 
provided  for  in  S  225.12(f).  However,  the 
State  agency  shall  notify  the  sponsor  of 
the  reasons  for  the  disallowance  or 
demand  for  repayment. 

(b]  Minimum  State  agency  collection 
procedures  for  unearned  payments  shall 
include:  (1]  Written  demand  to  the 
sponsor  for  the  return  of  improper 
payments;  (2)  If  after  30  calendar  days 
the  sponsor  fails  to  remit  full  payment  or 
agree  to  a  satisfactory  repayment 
schedule,  a  second  written  demand  for 
the  return  of  improper  payments,  sent  by 
certified  mail,  return  receipt  requested; 
(3)  If  after  60  calendar  days  following 
the  original  written  demand,  the  sponsor 
fails  to  remit  full  payment  or  agree  to  a 
satisfactory  repayment  schedule,  a  third 
written  demand  for  the  return  of 
improper  payments,  sent  by  certified 
mail,  return  receipt  requested;  and  (4)  If 
after  00  calendar  days  following  the 
original  written  demand,  the  sponsor 
fails  to  remit  full  payment  or  agree  to  a 


satisfactory  repayment  schedule,  the 
State  agency  shall  refer  the  claim 
against  the  sponsor  to  appropriate  State 
or  Federal  authorities  for  pursuit  of  legal 
remedies. 

(c)  If  FNS  does  not  concur  with  the 
State  agency's  action  in  paying  a 
sponsor,  in  failing  to  collect  an 
overpayment,  FNS  shall  notify  the  State 
agency  of  its  intention  to  assert  a  claim 
against  the  State  agency.  In  all  such 
cases,  the  State  agency  shall  have  full 
opportunity  to  submit  evidence 
concerning  the  action  taken.  The  State 
agency  shall  be  Uable  to  FNS  for  failure 
to  collect  an  overpayment  unless  FNS 
determine  that  the  Stale  agency  has 
conformed  with  this  part  in  issuing  the 
payment  and  has  exerted  reasonable 
efforts  in  accordance  with  paragraph  (b) 
of  this  section  to  recover  the  improper 
payment. 

(d)  The  amounts  recovered  by  the 
State  agency  from  sponsors  may  be 
utilized  (1)  to  make  Program  payments 
to  sponsors  for  the  period  for  which  the 
funds  were  initially  available,  and  (2)  to 
repay  the  State  for  any  of  its  own  funds 
used  to  make  payments  on  claims  for 
reimbursement.  Any  amounts  recovered 
which  are  not  so  utilized  shall  be 
returned  to  FNS  in  accordance  with  the 
requirements  of  this  part. 

§  225.15    AppMri  proctdures. 

(a)  Each  State  agency  shall  establish  a 
procedure  to  be  followed  by  an 
applicant  requesting  a  review  of  a 
denial  of  an  application  for 
participation,  9  denial  of  a  request  by  a 
sponsor  for  an  advance  payment,  a 
denial  of  a  claim  by  a  sponsor  for 
reimbursement,  a  daim  against  a 
sponsor  for  remittance  of  a  payment,  the 
termination  of  the  sponsor  or  a  site,  a 
denial  of  a  sponsor's  application  for  a 
site,  a  denial  of  a  food  service 
management  company's  application  for 
registration,  or  revocation  of  that 
registration. 

(b)  At  a  minimum,  the  procedures  for 
those  reviews  shall  provide  that: 

(1)  The  sponsor  or  food  service 
management  company  be  advised  in 
writing  of  the  grounds  upon  which  the 
State  agency  based  the  action.  The 
notice  of  action  which  shall  be  sent  by 
certified  mail,  return  receipt  requested, 
shall  also  include  a  statement  indicating 
that  the  sponsor  or  food  service 
management  company  has  the  right  to 
appeal  the  action  of  the  State; 

(2)  The  sponsor  or  food  service 
management  company  be  advised  in 
writing  that  the  request  for  review  must 
be  made  within  a  specified  time  and 
must  meet  the  requirement  of  paragraph 
(b)(4)  of  this  section.  The  State  agency 
shall  establish  this  period  of  time  at  not 


less  than  one  week  nor  more  than  two 
weeks  from  the  date  of  receipt  of  the 
notice  of  action; 

(3)  The  appellant  be  afforded  the 
opportimity  to  review  any  information 
upon  which  the  action  was  based; 

(4)  The  appellant  may  refute  the 
charges  contained  in  the  notice  of  action 
either  in  person  or  by  filing  written 
documentation  with  the  review  official 
To  be  considered,  written 
documentation  must  be  submitted  by  the 
appellant  within  seven  days  of 
submitting  the  request  for  review,  must 
clearly  identify  the  State  agency  action 
bein^  appealed,  and  must  include  a 
photocopy  of  the  notice  of  action  issued 
by  the  State  agency; 

(5)  A  hearing  shall  be  held  by  the 
review  official  in  addition  to,  or  in  Ueu 
of,  a  review  of  written  information 
submitted  by  the  appellant  only  if  the 
appellant  so  specifies  in  the  letter  of 
request  for  review.  The  appellant  may 
retain  legal  counsel,  or  may  be 
represented  by  another  person.  Failure 
of  the  appellant's  representative  to 
appear  at  a  scheduled  hearing  shall 
constitute  the  appellant's  waiver  of  the 
right  to  a  personal  appearance  before 
the  review  official,  unless  the  review 
official  agrees  to  resdiedule  the  hearing. 
A  representative  of  the  State  agency 
shall  be  allowed  to  attend  the  hearing  to 
respond  to  the  appellant's  testimony  and 
written  information  and  to  answer 
questions  from  the  review  official; 

(6)  If  the  appellant  has  requested  a 
hearing,  the  appellant  and  the  State 
agency  shall  be  provided  v\rith  at  least  5 
days  advance  written  notice,  sent  by 
certified  mail,  return  receipt  requested, 
of  the  time  and  place  of  the  hearing; 

(7)  The  hearing  shall  be  held  within  14 
days  of  the  date  of  the  receipt  of  the 
request  for  review,  but,  where 
applicable,  not  before  the  appellant's 
written  documentation  is  received  in 
accordance  with  paragraph  (b)(5)  of  this 
section; 

(8)  The  review  official  shall  be 
independent  of  the  original  decision- 
making process; 

(9)  The  review  official  shall  make  a 
determination  based  on  information 
provided  by  the  State  agency  and  the 
appellant,  and  on  Program  regulations; 

(10]  Within  5  working  days  after  the 
appellant's  hearing,  or  within  5  working 
days  after  receipt  of  written 
documentation  if  no  hearing  is  held,  the 
reviewing  official  must  make  a 
determination  based  on  a  full  review  of 
the  administrative  record  and  inform  the 
appellant  of  the  determination  of  the 
review  by  certified  mail,  return  receipt 
requested: 
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(11)  The  State  agency's  action  shall 
remain  in  effect  during  the  appeal 
process.  However,  participatiiig 
sponsors  and  sites  may  continue  to 
operate  under  the  Program  during  an 
appeal  of  termination,  and  if  the  appeal 
results  in  overturning  the  State  agency's 
decision,  reimbursement  shall  be  paid 
for  meals  served  during  the  appeal 
process.  However,  such  continued 
operation  under  the  Program  shall  not 
be  allowed  if  the  State  agency's  action 
is  based  on  imminent  dangers  to  the 
health  or  welfare  of  children.  If  the 
sponsor  or  site  has  been  terminated  for 
this  reason,  the  State  agency  shall  so 
specify  in  its  notice  of  action;  and 

(12)  The  determination  by  the  State 
review  official  is  the  final  administrative 
determination  to  be  afforded  to  the. 
appellant 

(c)  The  State  agency  shall  send 
written  notification  of  the  complete 
appeal  procedures  and  of  the  actions 
which  are  appealable,  as  specified  in 
§  225.15(a): 

(1)  To  each  potential  sponsor  upon 
application,  and 

(2)  To  each  food  service  management 
company  upon  application  for 
registration  under  §  225.16(c). 

(d)  A  record  regarding  each  review 
shall  be  kept  by  the  State  agency,  as 
required  under  §  225.10(a).  The  record 
shall  document  the  State  agency's 
compUance  with  these  regulations  and 
shall  include  the  basis  for  the  decision. 

§225.16    ProcaduTM  for  food  servic* 
managemsnt  companies. 

(a)  Any  sponsor  may  contract  with  a 
food  service  management  company  for 
the  preparation  of  unitized  meals  with 
or  without  milk  or  juice.  In  all  cases,  the 
sponsor  shall  adhere  to  the  procurement 
standards  indicated  in  (225.17.  All 
meals  prepared  by  a  food  service 
management  company  shall  be  unitized, 
with  or  without  milk  or  juice,  unless  the 
sponsor  submits  to  the  State  agency  a 
request  for  exceptions  to  the  unitizing 
requirement  for  certain  components  of  a 
meal.  These  requests  shall  he  submitted 
to  the  State  agency  in  writing  prior  to 
advertising  for  bids.  The  State  agency 
shall  notify  the  sponsor  in  writing  of  its 
determination  in  a  timely  manner. 

(b)  Any  sponsor  which  contracts  with 
a  food  service  management  company 
shall  be  responsible  for  ensuring  that  the 
food  service  operation  is  in  conformity 
with  its  agreement  with  the  State  agency 
and  all  the  applicable  provisions  of  this 
part.  No  sponsOT  may  contract  out  for 
the  management  responsibilities  of  the 
Program  such  as  monitoring,  enforcing 
corrective  action,  or  preparing  Program 
appUcatlMis. 


(c)  A  sponsor  may  contract  only  with 
a  food  service  management  company 
which  is  registered  with  the  State  in 
which  the  sponsor  will  operate  the 
Program,  except  that  a  school  or  school 
food  authority  acting  as  a  food  service 
management  company  and  a  food 
service  management  company  which 
has  an  exclusive  contract  wiUi  a  school 
or  school  food  authority  for  year-round 
service  (and  no  contracts  with  other 
sponsors)  shall  not  be  required  to 
register  with  the  State.  The  procedures 
for  registration  of  all  other  food  service 
management  companies  are  as  follows: 
(1)  By  February  1,  each  State  agency 
shall  notify  each  food  service 
management  company  which 
participated  in  the  Program  in  either  of 
the  prior  two  years  in  the  State  that  it 
must  re^ster  with  the  State  agency.  This 
notification  shall  include,  at  a  minimum: 
(i)  A  statement  that  registration  with  the 
State  agency  is  a  prerequisite  to 
participation  in  the  Program  during  the 
fiscal  yean  (ii)  a  list  of  the  items  which 
must  be  submitted  in  the  application  for 
registration  as  set  forth  in  subparagraph 
(c)(2)  of  this  section;  (iii)  a  complete 
description  of  the  criteria  developed  by 
the  State  agency  for  determining 
registrant  eligibility:  and  (iv)  any  other 
information  necessary  to  apply  for 
registration.  In  addition,  each  State 
agency  shall  by  the  same  date  issue  a 
pubhc  announcement  of  the  registration 
requirement  including  all  the 
information  necessary  to  apply  for 
registration. 

(2)  With  the  exceptions  described  in 
the  first  sentence  of  this  paragraph,  each 
food  service  management  company  shall 
register  with  the  State  by  March  15  of 
each  fiscal  year.  At  a  minimiim, 
registration  shall  require:  (i)  Submission 
of  name  and  mailing  address  and  any 
other  names  under  which  such  food 
service  management  company  presently 
or  in  the  past  two  years  has  marketed  its 
services;  (ii)  a  certification  that  the  food 
service  management  company  meets 
applicable  State  and  local  health,  safefy. 
and  sanitation  standards;  (iii)  disclosure 
of  present  company  owners,  directors, 
and  officers,  and  dieir  relationship  in  die 
past  two  years  to  any  sponsor  or  food 
service  management  company  which 
participated  in  the  Program;  (iv)  records 
of  contract  terminations,  disallowances, 
and  healdi.  safety,  and  sanitation  code 
violations  related  to  prior  Program 
participation  during  die  past  two  years; 
(v)  records  of  any  other  contract 
terminations  and  health,  safefy.  and 
sanitation  code  violations  during  the 
past  two  years;  (vi)  the  address  or 
addresses  of  the  company's  food 
preparation  and  distribution  fadhties 
which  will  be  used  in  the  Program  and 


the  local  officials  responsible  for  the 
operation  of  the  facilities:  (vii)  the 
number  of  meals  nvhich  can  be  prepared 
in  each  preparation  facihfy  in  a  twenfy- 
four  hour  period  for  use  in  the  Program; 
(viii)  a  certification  that  the  food  service 
management  company  will  operate  in 
accordance  with  current  Program 
regulations;  (ix)  a  statement  that  the 
food  service  management  company 
understands  that  it  will  not  be  paid  for 
meals  which  are  deUvered  to  non- 
approved  sites,  or  for  meals  wdiich  are 
delivered  to  approved  sites  outside  of 
the  agreed  vpon  delivery  time,  or  meals 
that  do  not  meet  the  meal  requirements 
and  food  specifications  contained  in  the 
contract  between  the  sponsor  and  the 
-  food  service  management  company;  and 
(x)  submission  of  a  Certified  Public 
Accountant's  audit  report  if  an  audit 
was  performed  during  the  prior  year 
and.  (xi)  a  statement  as  to  whether  the 
organization  is  a  minorify  business 
enterprise.  A  minorify  business 
enterprise  is  a  business, 

(A)  In  w^ch  the  management  and 
daily  operations  of  the  business  are 
controlled  by  a  member  or  members  of  a 
minorify  group;  and 

(B)  At  least  51  percent  of  which  is 
owned  by  a  member  or  members  of  a 
minority  group;  [1)  if  the  business  is  a 
corporation,  at  least  51  percent  of  all 
classes  of  voting  stode  of  die 
corporation  must  be  owned  by  members 
of  a  minorify  group;  [2\  if  the  business  is 
a  partnersh^  at  least  51  percent  of  the 
partnership  must  be  owned  by  a 
member  or  members  of  a  minorify  group. 
Minorify  groups  are  Blacks.  Hispanics, 
American  Indians.  Alaskan  Native. 
Orientals  and  Aleuts. 

(3)  A  State  agency  shall  consider  a 
food  service  management  company's 
application  for  registration  sutunitted 
after  March  15  of  the  current  year,  if  the 
State  agency  determines  and  documents 
that  the  lack  of  registration  could  result 
in  a  significant  number  of  needy 
children  not  having  reasonable  access  to 
thePro^^m. 

(4)  Prior  to  registration,  the  State 
agency  shall  provide  for  inspections  of 
all  food  service  management  companies' 
food  preparation  facilities  listed  on  the 
appUcations  for  registration,  except 
those  located  outside  the  State.  The 
State  agency  shall  proa^)dy  notify 
FNSRO  of  the  name  and  location  of  any 
out-of-state  fadlify.  and  FNSRO  shall 
ensure  that  the  Milify  is  inspected  prior 
to  registratioD.  The  purpose  of  the 
inspection  is  to  evaluate  each  fadlifys 
suitabilify  for  prq>aration  of  meals  for 
use  in  die  Pro-am.  The  State  agency 
may  waive  this  inflection  requirement 
if  a  fadlify  was  registered  last  summer 
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and  operated  in  accordance  with 
Program  'jegmcementB. 

(5)  No  food  servioe  raanagement 
company  ahadl  ibe  registered  by  the  State 
agency  k  Ihe  Stale  ^ency  determines 
that  the  company  'lades  the 
administrathve  and  financial  capability 
to  perfoiiBi  under  the  Proyam  or  if  it  is 
identifiable  lhn»t^  its  organization  or 
principals  as  a  iaod  «^vioe  maoa^meot 
company  «ubi(^  jsaeticipated  in  the 
Program  •duringan^  previous  year  and 
was  semoual^iidefioieBl  in  its  ProgEam 
opecation.  Serioas  deficiencies  which 
ace  grounds  Jar  nan-registiatioR  include, 
but  are  net  liiaitBd  to,  any  «£  the 
followii)g: 

(ij  Noncompliance  with  flie  api^cable 
bid  procedures,  contract  reguirementa  or 
Program  r^ulalkuia; 

(ii)  Submisaion  of  fake  inlormaGon  to 
the  State  .^gency; 

(ill)  Faihice  to  conform  meal  deliveries 
to  meal  orders; 

(iv)  Delivery  of  a  significant  number 
of  meals  which  do  not  meet  contract 
requirements; 

(v]  Failure  to  maintain  adequate 
records; 

(vi)  Significaitt  health  code  violartions 
which  were  not  corrected  upon 
reinspection; 

(vii)  Failure  to  deliver  meals;  w 

(viii)  The  conviction  of  any  officer, 
owner,  partner,  or  manager  cf  the 
company  for  «  crime  in  connection  with 
a  prior  Program  opera^on. 

(6)  Each  StAte  agency  shall  requiw 
food  service  management  companies 
submitting  applicatiom  for  registralion 
to  certify  that  fhe  information  submitted 
is  true  and  correct  and  that  the  food 
servioe  management  company  is  «ware 
that  misrepresentation  may  result  in 
prosecution  under  applicable  State  aaH 
Federal  statutes. 

(7)  The  State  agency  shaU  notify  in 
writing  each  iiood  aervice  management 
company  which  applied  for  registratioa 
of  its  determination  on  ihe  appUcation 
within  30calenAarilay8  after  receipt  of 
the  complete  application.  The  official 
making  the  determination  of  denial  must 
notify  the  food  service  management 
company  in  writing,  stating  oSl  the 
9t)und8  on  vohich  the  State  agency 
based  &e  deiual. 

(8]  Each  State  agency  shall  submit 
informatioB  to  FM5  oegarding 
registratioa  of  food  servioe  management 
companies,  as  required  under 
§  225.10(e). 

(d]  In  the  absence  of  any  applicable 
State  of  local  laws  governing  bid 
procedures  and  with  the  exceptions 
identified  in  thia  paragraph,  each 
sponsor  which  contracts  with  a  food 
servioe  management  company  shall 
comply  w>i(k  ^  oooapetitive  bid 


prooedwes  described  in  this  paragEaph. 
Sponsors  which  are  schools  or  school 
food  auUiopfties  -v^oh  have  an 
exclusive  contact  withiood  service 
managemeid  companies  for  year-sound 
service  and  apooaars  whose  total 
contracts  mth  food  aervioe  management 
companies  wiU  not  eaoeed  $10,000.  shaU 
not  be  cequired  tooomply  with  these 
pracedoro.  Theie  eKoeptsons  do  noA 
reliew  (be  aponsBrof '^  responsilutity 
to  ensuse  that  nocmafHy  accepted 
bidding  prooedares  are  followed  in 
contracting  with  say  food  service 
management  company.  Each  sponsor 
whose  proposed  contract  is  suhjecst  to 
competitive  bidding  procedures  shall 
ensure,  at  a  ■ininimi,  that: 

(1)  AU  proposed  conlsacts  &all  be 
publicly  armounoed  art  least  once,  not 
less  than  14  calendar  days  prior  to  the 
opening  of  bsda,  Aid  the  announcement 
shall  include  the  time  and  place  of  the 
bid  openiag; 

tZ)  The  bids  ehall  beipubTidly  opened; 
and 

{3)  The  State  agency  ie  notified  at 
least  14  calendar  -days  pi4or  to  the 
opening  of  the  bnis,  of  "flie  time  and 
place  of  the  bid  opening. 

(4)  When  advertising  for  bids,  flie 
sponsor  shall  adhere  to  the  foKowing 
requirements,  at  a  minimum: 

(i)  "Hie  invttafion  to  bid  shaH  not 
specify  a  mhiimmn  price; 

tii)  The  invitation  to  bid  shall  contain 
a  cycle  menn  approved  by  the  State 
agency  tipon  which  <die  bid  shall  be 
based; 

(iii)  The  invitation  to  bid  shaH  contain 
food  specifications  and  meal  quality 
Standards  approved  by  the  State  agency 
upon  which  the  bdd  shall  be  baaed; 

|iv)  The  Invitatian  tolud  shall  not 
specify  qiecial  meal  requirements  to 
meet  ethsic  or  religions  needs  unless 
such  special  requirements  are  necessary 
to  meet  the  needs  of  the  children  to  be 
served: 

(v)  Neither  the  Invitation  to  bid  nor 
the  contract  shall  piovide  for  loans  ar 
any  other  monetary  benefit  or  term  or 
condition  ta  be  made  to  sponsors  by 
food  service  maaagement  companies; 

(vi]  Nonfood  items  shall  be  excluded 
from  the  invitation  to  bid,  except  where 
such  items  are  essential  to  the  conduct 
of  the  food  service. 

(5)  A  copy  of  the  food  service 
management  company  registration 
determination  issued  by  the  State 
agency  shall  be  submitted  by  the  food 
service  moaagement  company  with  each 
bid; 

(6)  Sponsor*  shall  submit  to  the  State 
agency  copies  of  all  bids  received  and 
their  reason  &>r  seleoting  the  food 
service  aiaaagement  company  chosen; 


[7\  Ail  bids  in  ^n  amount  which 
exceeds  the  lowest  bid  shall  he 
submitted  to  the  State  agency  £or 
approval  before  acceptance.  All  bids 
totalkig  SlOOXXX)  or  more  afcaU  be 
submitted  io  the  Stale  agency  for 
approval  hefone  acceptance.  State 
agencies  shall  respond  to  a  request  for 
approval  of  such  bids  within  5  wjorkiag 
days  of  receipt 

(e^  Each  Staite  agency  shsAl  deveSop  a 
standard  form  of  contract  for  use  by 
sponsors  incontiacGng  with  food 
service  maaagement  oonipanies. 
(Sponsors  wldoh  are  pablic  institxMions 
and  sponsors  exempt  from  the 
competttive  bid  procedures  desodbed  in 
paragraph  (d)  of  this  section  may  use 
their  existing  or  usual  ioiBi  of  contsact, 
if  such  form  of  cootnat  Ihas  been 
submitted  to  and  approved  by  the  State 
agency.)  The  standard  contradt 
developed  by  the  State  agency  shaM 
expressly  and  wtithout  exception 
prowiethat 

(1)  The  sponsor  shall  provide  to  (he 
food  service  management  company  a  Est 
of  State  agency  approved  food  servioe 
sites,  along  Mdth  &e  ^iproved  levd  for 
the  number  «f  meals  which  may  be 
claimed  for  aeimbursemeat  for  each  site 
(estsbhshed  under  S  225.7(jj),  andshaitt 
notify  the  food  service  maoageraent 
company  of  all  sites  whidhbave  been 
approved,  cancelled,  at  terminated 
subsequent  to  the  submission  of  the 
inifial  approved  site  list  and  cT  any 
changes  in  the  approved  level  of  meal 
service  for  a  site.  Such  notification  shall 
be  provided  within  the  time  limits 
mutually  agreed  upon  in  the  oontract 

(2)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  wceipts,  or  other 
evidenoej  as  the  sponsor  w^  need  to 
meet  its  xeeponaibiBties  uader  this  part, 
aad  ^mH  report  to  the  sponsor  promptly 
at  the  end  of  each  moBth.  at  a  minhnum; 

(3j  The  food  servioe  management 
company  shall  have  State  of  local  health 
certification  for  the  facitity  in  which  it 
proposes  to  prepare  meals  lor  use  in  the 
Program,  and  ft  shaU  wisure  that  health 
and  sanitation  Tequirements  are  met  at 
aU  times.  In  addition,  the  food  service 
management  company  shall  provide  for 
meals  which  it  piepaces  to  be 
periodically  inspected  by  the  local 
health  d^Mrtment  or  an  iodepeadent 
agency  to  deteanine  bacteoa  levels  in 
the  meak  beiAg  served.  These  levels 
shall  conform  to  the  standards  wfaidi 
are  applied  by  the  local  health  autfaonity 
with  respect  to  the  level  of  bacteria 
which  may  be  present  in  mesds  served 
by  other  food  service  establishments  ia 
the  locality.  Results  of  the  inspections 
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shall  be  submitted  to  the  sponsor  and  to 
the  State  agency; 

(4)  The  meals  served  under  the 
contract  shall  conform  to  the  cycle 
menus  and  meal  quality  standards  and 
food  specifications  approved  by  the 
State  agency  and  upon  which  the  bid 
was  based; 

(5)  The  books  and  records  of  the  food 
service  management  company 
pertaining  to  the  sponsor's  food  service 
operation  shall  be  available  for 
inspection  and  audit  by  representatives 
of  the  State  agency,  the  Department,  and 
the  U.S.  General  Accounting  Office  at 
any  reasonable  time  and  place  for  a 
period  of  3  years  from  the  date  of  receipt 
of  fmal  payment  under  the  contract; 

(6)  The  sponsor  ^nd  the  food  service 
management  company  shall  operate  in 
accordance  with  current  Program 
regulations;  '^ 

(7)  The  food  service  management 
company  shall  be  paid  by  the  sponsor 
for  all  meals  delivered  in  accordance 
with  the  contract  and  this  part. 
However,  neither  the  Department  nor 
the  State  agency  assumes  any  liability 
for  payment  of  differences  between  the 
number  of  meals  delivered  by  the  food 
service  management  company  and  the 
number  of  meals  served  by  the  sponsor 
that  are  eligible  for  reimbursement; 

(8)  Meals  shall  be  dehvered  in 
accordance  with  a  delivery  schedule 
prescribed  in  the  contract; 

(9)  Increases  and  decreases  in  the 
number  of  meals  ordered  shall  be  made 
by  the  sponsor,  as  needed,  within  a  prior 
notice  period  mutually  agreed  upon; 

(10)  All  meals  served  under  the 
Program  shall  meet  the  requirements  of 
$225.20; 

(11)  In  cases  of  nonperformance  or 
noncompliance  on  the  part  of  the  food 
service  management  company,  the 
company  shaU  pay  the  sponsor  for  any 
excess  costs  the  sponsor  incurs  by 
obtaining  meals  from  another  source; 
and 

(12)  If  the  State  agency  requires  the 
sponsor  to  establish  a  special  account 
for  the  deposit  of  operating  costs 
payments  made  by  the  State  agency  to 
the  sponsor  in  accordance  with  the 
conditions  given  in  §  225.8(e),  the 
contract  shall  so  specify. 

(f)  A  food  service  management 
company  entering  into  a  contract  with  a 
sponsor  under  the  Program  shall  not 
subcontract  for  the  total  meal,  with  or 
without  milk,  or  for  the  assembly  of  the 
meaL 

(g)  Each  State  agency  shall  have  a 
representative  present  at  all 
procurement  bid  openings  of  sponsors 
which  expect  to  receive  more  than 
$100,000  in  Program  payments. 


(h)  The  State  agency  may  require  any 
sponsor  which  contracts  with  a  food 
service  management  company  to 
establish  a  special  account  in  a  State  or 
Federally  insured  bank  for  the  deposit  of 
Program  payments  for  operating  costs. 
The  special  account  shall  be  such  that 
any  disbursement  of  monies  from  the 
account  must  be  authorized  by  both  the 
sponsor  and  the  food  service 
management  company,  and  shall  be  in 
accordance  with  the  other  speciHcations 
included  in  9  225.8(e). 

(i)  Copies  of  all  contracts  between 
sponsors  and  food  service  management 
companies,  along  with  a  certification  of 
independent  price  determination,  shall 
be  submitted  to  the  State  agency  prior  to 
the  beginning  of  Program  operations, 
(j)  Each  food  service  management 
company  which  submits  a  bid  over 
$100,000  shall  obtain  a  bid  bond  in  an 
amount  not  less  than  five  (5)  percent  nor 
more  than  ten  (10)  percent,  as 
determined  by  the  sponsor,  of  the  value 
of  the  contract  for  which  the  bid  is 
made.  A  copy  of  the  bid  bond  shall 
accompany  each  bid. 

(k)  Each  food  service  management 
company  which  enters  into  a  food 
service  contract  for  over  $100,000  with  a 
sponsor  shall  obtain  a  performance 
bond  in  an  amount  not  less  than  ten  (10) 
percent  nor  more  than  twenty-five  (25) 
percent  of  the  value  of  the  contract  as 
determined  by  the  State  agency.  Any 
food  service  msmagement  comp{my 
which  enters  into  more  than  one 
contract  with  any  one  sponsor  shall 
obtain  a  performance  bond  covering  all 
contracts  if  the  aggregate  amount  of  the 
contracts  exceeds  $100,00a  Sponsors 
shall  require  the  food  service 
management  company  to  furnish  a  copy 
of  the  bond  within  ten  days  of  the 
awarding  of  the  contract 

(1)  Food  service  management 
companies  shall  obtain  bid  bonds  and 
performance  bonds  only  bom  surety 
companies  listed  in  the  current 
Department  of  the  Treasury  Circular  570. 

(m)  Failure  by  a  sponsor  to  comply 
with  the  provisions  of  this  section  shall 
be  sufficient  grounds  for  the  State 
agency  to  terminate  participation  by  the 
Sponsor  in  accordance  with  §  225.22(b). 
If  a  food  service  management  company 
fails  to  take  the  actions  recommended  to 
correct  violations  noted  by  the  State 
agency  or  health  inspectors  in  the 
conducting  of  a  review  or  inspection,  the 
State  agency  shall  notify  the  sponsor 
and  the  food  service  management 
company  that  reimbursement  shall  not 
be  paid  for  meals  prepared  by  the  food 
service  management  company  after  a 
date  specified  in  the  notification. 


§225.17    Procuramant  standants. 

(a)  State  agencies  and  sponsors  which 
are  Federally  recognized  Indian  tribal 
governments  or  entities  of  local 
governments  (such  as  some  school 
districts,  elementary  and  secondary 
schools,  and  public  park  authorities) 
shall  comply  with  the  standards 
prescribed  in  Attachment  O  of  Office  of 
Management  and  Budget  Circular  A-102 
in  the  procurement  of  food,  supplies, 
goods,  and  other  services  with  Program 
payments. 

(b)  All  sponsors  other  than  those 
identified  in  paragraph  (a)  of  this  section 
shall  comply  with  the  standards 
prescribed  in  Attachment  O  of  Office  of 
Management  and  Budget  Circular  A-110 
in  the  procurement  of  food,  supplies, 
goods,  and  other  services  with  Program 
pajonents. 

(c)  The  State  agency  shall  make 
available  to  sponsors  information  on 
Office  of  Management  and  Budget 
Circulars  A-102  and  A-110.  as 
appropriate. 

(d)  Sponsors  may  use  their  own 
procurement  procedures  which  reflect 
applicable  State  and  local  laws  and 
regulations,  provided  that  procurements 
made  with  Ptogram  funds  conform  with 
provisions  of  this  section,  as  well  as 
with  procurement  requirements  which 
may  be  established  by  the  State  agency. 
wdth  the  approval  of  FNS.  to  prevent 
fraud,  waste,  and  Program  abuse. 

(e)  The  State  agency  shall  ensure  that 
all  sponsors  are  aware  of  the  following 
practices  specified  in  OMB  Circular  A- 
102,  with  respect  to  minority  business 
enterprises: 

(1)  Including  qualified  minority 
business  enterprises  on  solicitation  lists, 

(2)  Soliciting  minority  business 
enterprises  whenever  they  are  potential 
sources, 

(3)  When  economically  feasible, 
dividing  total  requirements  into  smaller 
tasks  or  quantities  so  as  to  permit 
maximum  participation  by  minority 
business  enterprises, 

(4)  Establishing  delivery  schedules 
which  will  assist  minority  business 
enterprises  to  meet  deadlines,  and 

(5)  Using  the  services  and  assistance 
of  the  Small  Business  Administration, 
and  the  Office  of  Minority  Business 
Enterprise  of  the  Department  of 
Commerce  as  required. 

8  jttS.1S    Requifmanta  for  aponaor 
participation. 

(a)  Sponsor  eligibility.  Applicants 
eligible  to  sponsor  the  Pro^-am  include: 

(1)  Public  or  nonprofit  private  school 
food  authorities; 

(2)  Public  or  nonprofit  private 
residential  summer  camps;  and 
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(3)  Units  of  local,  mnoicipaL  oounty, 
or  Stal£  govenuneats. 

(bj  Requirements.  No  applicant 
sponsor  shall  be  «ligible  lo  participate  ia 
the  Program  unless  it: 

(1]  Demonstrates  fnancial  aad 
administrative  capability  for  Program 
operations  and  accepts  final  financial 
and  administrative  responsibility  ior 
total  I^ogFam  operations  at  all  sites  at 
which  it  proposes  to  conduct  a  food 
service. 

(2)  Has  not  been  seriously  deSdent  in 
operatii\g  the  Program  in  the  prior  three 
years. 

(3)  WiH  conduct  a  regularly  scheduled 
food  service  for  diildren  from  areas  in 
which  poor  economic  conditions  exist  or 
qualifies  as  a  camp. 

(4)  Has  adequate  supervisory  and 
operational  personnel  for  overall 
monitoring  and  management  of  «ach  site 
including  adequate  personnel  to  conduct 
the  visits  and  reviews  required  in 

1225.19(g)  and  (h). 

(5)  Provides  an  ongoing  year-round 
service  to  the  community  which  it 
proposes  to  serve  under  the  Program, 
except  as  provided  for  in  §  228.7(f); 

(6)  Certifies  that  all  «ites  have  been 
visited  and  have  the  capability  and  the 
facilities  for  the  meal  service  planned 
for  the  number  of  children  anticipated  to 
be  served; 

(7)  If  not  a  camp,  provides 
documentatian  tbiEtt  its  iood  aernoe  will 
serve  children  bran  mt  ana  ia  -winch 
poor  economic  conditions  exist,  as 
defined  in  S  22S2.  If  a  camp,  oertifiM 
that  it  will  oolbct  fannly  size  and 
inccHse  information  to  support  its  cUim 
for  reimbursement; 

(8)  If  a  summer  «diool  is  open  to  «erve 
children  in  addition  to  those  enrolled  in 
the  accredited  school  program  or  is  a 
school  serving  children  outside  of  the 
summer  school  hours;  and 

(9)  Each  applicant  described  wider 

§  225.18(a)(3)  shaH  only  be  approved  to 
provide  the  Program  at  sites  which  it 
certifies  will  be  directly  operated  by  the 
applicant.  Such  direct  operation  means 
that  the  applicant  will  be  responsible 
for  (i)  Managing  «ite  staff,  including 
such  aneas  as  hiring,  conditions  of 
employment,  and  termination  and  (ii) 
the  management  of  the  Program 
operations  at  cites  during  the  period  of 
Program  participation. 

(c)  Applications.  Applicants  shall 
make  written  application  to  the  State 
agency  for  participation  in  the  Program 
as  sponsors.  Such  application  shall  be 
made  on  a  timely  basis  in  accordance 
with  the  requirements  of  S  225.8. 

(d)  Agreements.  Each  sponsor  shall 
enter  into  a  written  agreement  with  the 
State  agency  upon  approval  of  its 
application,  as  required  ia  {  225.8(b). 


(e)  MeaJ  aervices.  The  meals  which 
may  be  served  under  the  Program  are 
breakfast,  lunch,  supper,  and 
supplemental  food.  No  sponsor  shall  be 
approved  to  provide  moFe  than  two 
services  of  supplemental  food  per  day. 
A  sponsor  shall  only  be  reimbursed  for 
meals  served  in  acconlaace  with 
paragraphs  if]  and  (g)  of  this  section. 

(f)  Camps.  SfKinsors  of  can^s  shall 
only  be  reimbursed  for  meals  served  in 
camps  to  children  from  families  which 
qualify  for  free  and  reduced  price  meais 
under  the  guidelines  established  for  the 
National  School  Lunch  Program  (7  CFH 
Part  210).  The  sponsor  sliall  maintain  a 
copy  of  the  family  size  and  income 
documentation  of  eadi  diild  receiving 
meals  under  the  Program.  Meal  service 
at  camps  shall  be  subject  to  the 
following  pns  visions; 

(1)  A  camp  may  serve  np  to  foisr  meals 
each  day. 

(2)  Residential  camps  are  not  subject 
to  the  time  restrictions  for  meal  service 
given  in  i  225.2D(a}(lj. 

(3)  A  camp  shall  be  approved  to  serve 
these  meals  only  if  it  has  the 
administrative  capability  and,  where 
applicable,  adequate  food  preparation 
and  holding  facilities,  and  if  the  service 
period  of  the  different  meals  does  not 
coincide  or  overlap. 

\g]  Sites  odier  litem  campe  and  those 
serving  migrant  children.  Food  «ervioe 
sites  other  than  oanips  ehall  aerva 
children  in  areas  wihese  poor  economic 
conditiDns  exis>t,  as  defined  in  {  2252.  A 
sponsor  i^ich  ppcra'tet  in  accordance 
with  this  past  shall  receive 
reimbcTeemeat  for  all  meats  served  to 
children  srt  tbeee  sites  in  accordance 
with  tills  part.  Food  service  sites  other 
than  camps  and  those  M^iich  primarily 
serve  migrant  childien  may  serve  either 
(1)  one  Bneal  each  day.  a  breakfast,  a 
lunch,  or  a  supplement,  or  ^2)  two  meals 
each  day,  tf  one  is  a  lunoh  and  die  other 
is  a  breakfast  or  a  supi^ment. 

(h)  Sites  which  serve  children  of 
migrant  families.  Food  service  sites 
whdch  primarily  serve  children  from 
migrant  families  may  be  appcoved  to 
serve  up  to  four  medis  eadi  day.  Tbeae 
sites  shall  serve  chMdren  in  areas  where 
poor  economic  conditions  exist  as 
defined  in  §  £25.2.  A  sponsor  which 
operates  ia  accordance  with  this  part 
shall  receive  reimbusement  for  all  meals 
served  to  chMsen  at  these  sites.  A  site 
which  primarily  serves  children  from 
migrant  families  ahall  only  be  approved 
to  serve  more  than  one  meal  each  day  if 
it  has  the  administrative  capability  and, 
where  applicable,  adequate  food 
preparation  and  holding  facilities,  and  if 
the  service  period  of  the  differeiU  meals 
does  not  coincide  ar  overlap. 


(i)  No  site  shall  be  eligible  to 
participate  in  both  this  Program  and  .the 
Special  Niilk  Program  [7  CFR  Part  215). 

§  225.19    OperaOonal  leaponsiMmtes  of 
sponsors. 

(a)  Sponsors  shaB  operate  the  food 
service  in  accordance  with  the 
provisions  of  this  part  and  any 
instructions  and  handbooks  issued  by 
FNS  under  (his  part  or  issued  by  the 
State  agency  which  are  not  inconsistent 
with  the  provisions  of  this  part. 

(b)  Each  sponsor  shall,  to  the 
maximum  extent  feasibde,  utilize  either 
its  0W31  food  serviice  facilities,  or  obtain 
meals  frem  a  school  food  service 
facility.  If  the  sponsor  obtains  meals 
from  a  scheol  food  service  fadlity  the 
applicable  requirements  of  this  part 
shall  be  embodied  in  a  written 
agreement  between  the  sponsor  and  (the 
school 

(cj  Upon  approval  of  its  application  or 
any  adjustment  in  the  approved  levels  of 
meal  service  for  its  sites,  established 
under  (  225.7(j].  the  sponsor  shall  inform 
the  food  service  management  company 
with  which  (he  sponsor  contracts  of  the 
approved  level  for  each  meal  service  at 
each  site  for  which  the  food  service 
management  company  v/Hi  provide 
meals. 

(d)  SpoBBors  sball  plan  ior  and 
prepare  or  order  msals  eu  iba  basis  of 
participation  trends  with  Ihe  ob^tive 
of  providiiig  only  one  aieal  per  child  at 
each  meal  servioe.  1^  jponsor  shall 
make  the  adjuetmsnts  necessary  to 
achieve  this  objective  using  ^  results 
from  its  monitoring  of  sites.  For  sites  lor 
which  approved  levels  of  meal  service 
have  been  established  in  accordance 
with  {  225.7(j),  this  means  that  the 
sponsor  shall  adjust  the  number  of 
meals  ordened  or  prepared  with  the 
objective  of pro>4ding  only  one  meal  per 
child  vuhenever  the  number  of  children 
attending  the  site  is  below  the  approved 
level.  In  no  case  shall  the  sponsor  order 
or  prepare  meals  for  any  site  in  excess 
of  the  site's  approved  level.  Records  of 
participation  and  of  preparation  or 
ordering  of  meals  shall  be  maintained  to 
demonstrate  positive  action  toward  this 
objective.  In  recognition  of  the 
fluctuation  in  participation  levels  which 
makes  it  diffioilt  to  estimate  precisely 
the  number  of  meals  needed  cmd  to 
reduoe  the  resultant  waste,  any  exjcess 
meals  within  the  approved  level  for  the 
site  that  are  prepared  or  ordered  may  be 
served  to  children  and  claimed  for 
reimbursement  unless  the  State  agency 
determines  that  the  sponsor  has  failed  to 
plan  and  prepare  or  order  meals  with 
the  objective  of  providing  only  one  meal 
per  child  at  each  meal  servioe.  Second 
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meals  shaM  be  served  only  after  all 
participating  chfldren  fit  the  aite^«  meal 
service  liave  been  served  a  meal,  in  no 
case  shaM  the  sponsor  order  or  pr^are 
meals  for  any  site  in  excess  of  its 
approved  level,  established  in 
accordance  with  §  225.7(j). 

(e^  Sponsors  shall  submit  claims  for 
reimbursement  only  for  meals  served  to 
children  in  accordance  with  this  part. 
Claims  shall  be  submitted  by  the  10th 
day  of  the  month  foHowmg  the  month 
for  which  the  claim  is  made.  However, 
the  State  agency  may  require  that  claims 
be  submitted  more  frequently. 

(f)  Sponsors  shall  maintain  accurate 
records  wihich  justify  all  costs  and  meals 
claimed.  The  sponsor's  records  shall  be 
available  at  all  times  for  inspection  and 
audit  by  representatives  of  the 
Secretary,  the  Comptroller  General  of 
the  United  States,  and  the  State  agency 
for  a  period  of  three  years  following  the 
date  of  submission  of  the  final  claim  for 
reimbursement  for  the  fiscal  year. 

(g)  Sponsors  shaH  visit  each  of  their 
sites  at  least  once  during  the  first  week 
of  operation  under  the  Program  and 
shaU  prony)Uy  take  such  actions  as  are 
necessary  to  correct  any  deficiencies. 

(h)  Sponsors  shall  review  food  service 
operations  at  each  site  at  least  once 
during  the  first  four  weeks  of  Program 
operations,  and  thereafter  shall 
maintain  a  reasonable  level  of  site 
monitoring.  Sponsors  shall  complete  a 
monitoring  form  developed  by  the  State 
agency  during  the  conduct  of  these 
reviews. 

(!)  Each  sponsor  shall  hold  training 
sessions  for  its  administrative  and  site 
personnel  with  regard  to  Program  duties 
and  allow  no  site  to  operate  until 
personnel  have  attended  at  least  one  of 
these  training  sessions.  Training  of  site 
personnel,  at  a  minimum,  shall  include: 
the  purpose  of  the  Program,  site 
eligibility,  recordkeeping,  site 
operations,  meal  pattern  requirements, 
and  duties  of  a  monitor.  Each  sponsor 
shall  ensure  that  its  administrative 
personnel  attend  State  agency  training 
provided  to  sponsors,  and  sponsors  shall 
provide  training  throughout  the  summer 
to  ensure  that  administrative  personnel 
are  thoroughly  knowledgeable  ip.  all 
required  areas  of  I¥ogram 
administration  and  operation  and  are 
provided  with  sufficient  information  to 
enable  them  to  carry  out  their  Program 
responsibilities.  Each  site  shall  have 
present  at  each  meal  service  at  least  one 
person  who  has  received  this  training. 

(j)  Sponsors  shall  not  claim 
reimbursement  under  Parts  210.  215.  220. 
or  226  of  this  chapter,  or  any  other 
Federally-fanded  program  for  meals 
served  under  the  Program. 


§22S.20   Ileal  service  requtrements. 

(a)  Time  restrictions  for  meal  service. 
(1)  TTiree  hoin-s  shall  elapse  between  the 
beginning  of  one  meal  service,  including 
supplements,  and  the  beginning  of 
another,  except  that  4  hours  shall  elapse 
between  the  service  of  a  lunch  and 
supper  when  no  supplement  is  served 
between  lunch  and  supper.  The  service 
of  supper  shall  begin  no  later  than  7 
p.m.,  unless  the  State  agency  has 
granted  a  waiver  of  this  requirement  due 
to  extenuating  circumstances.  These 
waivers  shall  be  granted  only  when  the 
State  agency  and  the  sponsor  ensure 
that  special  arrangements  shall  be  made 
to  monitor  these  sites.  In  no  case  may 
the  service  of  supper  extend  beyond  8 
p.m.  The  time  restrictions  in  this 
subparagraph  shall  not  apply  to 
residential  camps. 

(2)  The  duration  of  the  meal  service 
shall  be  timited  to  two  hours  for  lunch  or 
supper  and  one  hour  for  all  other  meals. 

(3)  Meals  served  outside  of  the  period 
of  approved  meal  service  shall  not  be 
eligible  for  Program  payments. 

(4)  Any  permanent  or  planned 
changes  in  meal  service  periods  must  be 
approved  by  the  State  agency. 

(5]  Meals  for  each  meal  service  which 
are  not  prepared  at  the  food  service  site 
shall  be  delivered  within  one  hour  of  the 
beginning  of  the  appropriate  meal 
service  unless  the  site  has  adequate 
facilities  for  holding  hot  or  cold  meals 
within  the  temperatures  required  by 
State  of  local  health  regulations. 

(6)  The  sponsor  shall  serve  only  the 
type(8)  of  meals  for  which  it  is  approved 
under  its  agreement  with  the  State 
agency. 

(b)  Meal  patterns.  The  meal 
requirements  for  the  Program  are 
designed  to  provide  nutritious  and  well- 
balanced  meals  to  each  child.  Sponsors 
shall  ensure  that  meals  served  meet  all 
of  the  requirements.  Except  as  otherwise 
provided  in  this  section,  the  following 
tables  present  the  minimum 
requirements  for  meals  served  to 
children  in  the  Program. 

Breaikfast  * 

(1)  The  minimum  amount  of  food 
components  to  be  served  as  breakfast 
are  as  follows: 


Food  componenti 


Minimum  amount 


VagMWet  and  Fnjttt 


VegetabMs)  and/or  fnMA- 


Vkcup.' 


'  Children  age  12  and  up  may  be  served  adull-size 
portions  based  on  the  grealer  food  needs  of  older 
boys  and  girto.  but  ahalliw  served  not  less  than  the 
minimum  quantities  specified  in  this  section. 


Food  oofnpanents 

or 

Full-strength    vegeUMe   or  *i« 

Mce  or  an  equivafent  quanMy 

o<      any       combinalioo      st 

vegetable(s).  fruit(s)  and  juice. 

Vici«(4«.gt) 

Bread  and  Bivad  Attemales' 


Bread.. 


Corrtiread.   **aaM».   rols.   mul- 
lins.  etc  '. 
or 
CokJ  dry  csreal* 


Cooked  cereal  or  cereal  fftim 

or 

Cooked  paala  or  noodte  ind- 
ucts or  an  equivaieni  nuunWy 
of  any  coiiiljiiialiuii  of  tiraad/ 
bread  attemale. 


1  serving. 


I 


Keivorl  oz. 

Hcup. 
V,aufi. 


Milk,  fluid . 


1  e>v  (Vt  pirn.  8  n.  oz). 


Meat  and  Ma«  lUMnWas  <C»i«(»M) 


Lean  mem  or  poiMiy  or  isti_ 
or 


Egos- 


Cooked  dry  beans  or  peas .. 


Peanut  butter  or  an  equivalent 
c^iantity  of  any  con^maton  of 
meat/ meal  alternate. 


1  az. 

lac. 

1  large  egg. 

Hcup. 

ZIbsp. 


'For  the  pupoaes  o<  -the  fequiieriieni  ouHhad  t\  Ms 
sii>sectior\.  a  cup  means  a  standard  measuring  cup 

•  Bread,  pasta  or  noodte  products,  and  cereral  irans 
(such  as  nca.  bulgur.  or  com  gnts)  shaH  be  ««hote-gran  or 
enriched:  combread.  biscurts,  rolls,  muffins,  elt.  shiM  be 
made  with  whole-Tain  or  ennched  meal  or  Notv:  cared  dial 
be  wfwle-grain.  ennched  or  fortified 

'  Serving  sizes  and  equtvalerrts  will  be  in  guidMice  malart- 
alt  to  be  dtttrtouted  by  FNS  lo  Stale  agerxiea. 

♦Either  volume  (cup)  or  wnghl  (oi.).  whichever  is  less. 

'  Milk  shall  tie  served  as  a  beverage  or  on  cereal,  or  used 
in  part  for  each  purpose. 


Lunch  or  Supper  ^ 

(2)  The  minimimi  amounts  of  food 
components  to  be  served  as  lunch  or 
supper  are  as  follows:  . 


Food 


Meat  and  Meat  Alternates 


Lean  meat  or  poulhy  or  fish.. 

or 
Ctieese 


Eggs.. 


Cooked  dry  beans  or  peas 

or 
Peanut  butter  or  an  equivaieni 

quantity  of  any  combnainn  of 

meat/meat  alternate. 


20Z. 
Zoz. 

1  large  egg 

Mov.' 

4tt>sp. 


VegatsiNaa  wd  Fnjits 


VagatsMaW  and/or  ftuNM'- 


Ko^loM. 


Bread  and  Bread  Atamatas> 

noi^ 

1  oi- 

or 
Combread.   bisciM.   rols.   mul- 
ins.a«c 
or 
Cooked  pasta  or  noodte  prod-, 
ucts. 

laarvmg.*. 

Ma*. 
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Food  componerits 

MInlmuni  amount 

or 

Cookaa    cereal    grains    oc    an 

Vtcup. 

equivalent     quantity     o<     any 

combinalion  of  tiread/bread  al- 

lernate 

Milk,  fluid,  sened  as  a  beverage...  1  cu|)  (M  pint,  8  fl.  oz.). 


>  For  purposes  of  ttw  requirements  outlined  in  this  subsec- 
tion, a  cup  means  a  standard  measunng  cup. 

'  Serve  2  or  nwre  kinds  of  vegelable<s)  and/or  fnitHs)  at  a 
combination  of  botti.  Full-strength  vegetable  or  fnjit  juice  may 
be  counted  to  meet  net  more  ttun  one-f)aH  of  tfws  requira- 
ment 

>  Bread,  pasta  or  noodle  products,  and  cereal  grains  (such 
as  nee,  bulgur.  or  com  grits)  sfiaH  be  mrfiole-grain  or  en- 
hched:  combread.  biscuits,  rolls,  muffins,  etc.,  slull  be  made 
miith  whole-grain  or  ennctwd  meal  or  Hour  cereal  shal  be 
wty>le-grain  or  enriched  or  fortified. 

*  Serving  sizes  and  equivalents  wiN  be  in  guidance  materV 
als  to  tie  distnbuled  by  FNS  to  State  agenda*. 

Supplemental  Food: 

(3)  The  minimum  amounts  of  food 
components  to  be  served  as 
supplemental  food  are  as  follows.  Select 
two  of  the  following  four  components. 
(Juice  may  not  be  served  when  milk  is 
served  as  the  only  other  component.) 


Food  components 


Miniiiwm  amount 


Meat  and  Meat  Alternate* 


Lean  meat  or  potutry  or  fish.. 

1  oz. 

*      " 

Chaas* „.. 

loc 

or 

Egg* 

1  Urge  age. 

or 

Cooked  dry  beana  or  peaa _ 

1/2  cup.' 

or 

Peanut  butter  or  an  equivalani 

2tiap. 

quentily  of  any  combinalton  of 

meat/ meat  alternate. 

Vagelabia*  and  FruH* 


VagMabM*)  «xl/or  fruH<*) 

or 

Fu*-str*ngth   vagetabi*   or   kuM 

|uic*  or  an  aquivalenl  quantity 

of       any       combinatton      of 

s),  <ruH(s),  and  Mo*. 


3/4*iip. 

3/4  ci4>  (6  1  OZ.) 


Bread  and  Bread  Altamata*' 


BrMd ™.      ™ 

1  ale*. 

or 

CombrsBd,   biscuHs,   foHt,   rmrf- 

1  swvlng. 

Una,  etc*. 

or 

Cow  dry  caraal  ♦ 

3/4  ctj(>  or  1  oz. 

or 

Cooked  cereal : 

1/2  cup. 

Cooked  pasta  or  noodto  prod- 

1/2 cup. 

ucts. 

or 

Cooked    cereal    grama    or    an 

1/2  cup. 

equivalent     quantity     of     any 

combinalion  of  bread/bread  al- 

lamata. 

Milk* 


Milk,  fluM 1  cup  (1/2  pmt,  8  fl  oz.). 


<  For  purpoaas  of  the  requlramanta  outlined  In  Ihii  iubaac- 
Hon.  a  cup  means  a  standard  measuring  cup. 

■  Bread,  pasta  or  noodto  products,  and  cereal  grains  (such 
as  rtca,  bulgw,  or  com  grits)  shall  be  whole-gram  or  en- 
nched:  combread.  biacuita,  roHs,  muffins,  etc .  shall  be  made 
with  whole-grain  or  annctiad  meal  or  nour,  cereal  shall  be 
whole-grain  or  anricfwd  or  lortified. 

>  Serving  stzaa  and  agulvalenta  will  be  in  guidance  materi- 
als to  be  aslrlbuled  by  FNS  to  Slate  agenda*. 

•  Either  vokjm*  (cup)  or  waight  (oz.).  whichever  K  las*. 

•  Mill  shoiM  b*  s*rv«d  aa  a  bavaraga  or  on  caraal.  or 
uaad  in  part  for  each  purpo**. 


(c)  Meat  or  meat  alternate.  Meat  or 
meat  alternates  served  under  the 
Program  are  subject  to  the  following 
requirements  and  recommendations. 

(1)  The  required  quantity  of  meat  or 
meat  alternate  shall  be  the  quantity  of 
the  edible  portion  as  served.  These 
foods  must  be  served  in  a  main  dish,  or 
in  a  main  dish  and  one  other  menu  item. 

(2)  Cooked  dry  beans  or  peas  may  be 
used  as  a  meat  alternate  or  as  a 
vegetable,  but  they  may  not  be  used  to 
meet  both  component  requirements  in  a 
meal. 

(3)  Textiu^d  vegetable  protein 
products,  cheese  alternate  products,  and 
enriched  macaroni  with  fortified  protein 
may  be  used  to  meet  part,  but  not  all,  of 
the  meat/meat  alternate  requirement. 
The  Department  will  provide  guidance 
to  State  agencies  on  the  part  of  the 
meat/meat  alternate  requirement  which 
these  foods  may  be  used  to  meet.  If 
enriched  macaroni  with  fortified  protein 
is  served  as  a  meat  alternate,  it  shall  not 
be  counted  toward  the  bread 
requirement. 

(4)  If  the  sponsor  believes  that  the 
recommended  portion  size  of  any  meat 
or  meat  alternate  is  too  large  to  be 
appealing  to  children,  the  sponsor  may 
reduce  the  portion  size  of  that  meat  or 
meat  alternate  and  supplement  it  with 
another  meat  or  meat  aitemate  to  meet 
the  full  requirement 

(d)  Varying  amounts.  The  State 
agency  may  authorize  the  sponsor  to 
serve  food  in  smaller  quantities  than  are 
indicated  in  paragraph  [b]  of  this  section 
to  children  under  six  years  of  age  if  the 
State  agency  determines  that  the 
sponsor  hat  the  capability  to  ensure  that 
variations  in  portion  size  are  in 
accordance  with  the  age  levels  of  the 
children  served.  In  such  cases,  the 
sponsor  shall  follow  the  age-appropriate 
meal  pattern  requirements  contained  in 
the  Child  Care  Food  Program  regulations 
(7  CFR  Part  226). 

(e)  Infant  meal  patterns.  Sponsors 
approved  to  serve  children  under  one 
year  of  age  shall  be  required  to  comply 
with  the  applicable  meal  requirements 
contained  in  the  Child  Care  Food 
Program  regulations  (7  CFR  Part  226). 

(f)  Additional  foodB.  To  improve  the 
nutrition  of  participating  children, 
additional  foods  may  be  served  with 
each  meal. 

(g)  Temporary  unavailability  of  milk. 
If  emergency  conditions  prevent  a 
sponsor  normally  having  a  supply  of 
milk  from  temporarily  obtaining  milk 
deliveries,  the  State  agency  may 
approve  the  service  of  breakfasts, 
lupches  or  suppers  without  milk  during 
the  emergency  period. 

(h)  Continuing  unavailability  of  milk. 


The  inability  of  a  sponsor  to  obtain  a 
supply  of  milk  on  a  continuing  basis 
shall  not  bar  it  from  participation  in  the 
program.  In  such  cases,  the  State  agency 
may  approve  service  of  meals  without 
milk,  provided  that  an  equivalent 
amount  of  carmed,  whole  dry  or  nonfat 
dry  milk  is  used  in  the  preparation  of  the 
components  of  the  meal  set  forth  in  the 
tables  included  in  this  section.  In 
addition,  the  State  agency  may  approve 
the  use  of  nonfat  dry  milk  in  meals 
served  to  children  participating  in 
activities  which  make  the  service  of 
fluid  milk  impracticable,  and  in 
locations  which  are  unable  to  obtain 
fluid  milk.  Such  authorization  shall 
stipulate  that  nonfat  dry  milk  be 
reconstituted  at  normal  dilution  and 
under  sanitary  conditions  consistent 
with  State  and  local  health  regulations. 

(i)  Statewide  substitutions.  In 
American  Samoa,  Puerto  Rico,  Guam, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Northern 
Mariana  Islands,  the  following 
variations  from  the  meal  requirements 
are  authorized:  a  serving  of  a  starchy 
vegetable,  such  as  ufi,  tanniers,  yams, 
plantains,  or  sweet  potatoes  may  be 
substituted  for  the  bread  requirements. 

(j)  Individual  substitutions. 
Substitutions  may  be  made  by  sponsors 
in  food  listed  in  paragraph  (b)  of  this 
section  If  individual  participating 
children  are  unable,  because  of  medical 
or  other  special  dietary  needs,  to 
consume  such  foods.  Such  substitutions 
shall  be  made  only  when  supported  by  a 
statement  from  a  recognized  medical 
authority  which  includes  recommended 
aitemate  foods.  Such  statement  shall  be 
kept  on  file  by  the  sponsor. 

(k)  Special  variations.  FNS  may 
approve  variations  in  the  food 
components  of  the  meals  on  an 
experimental  or  a  continuing  basis  for 
any  sponsor  where  there  is  evidence 
that  such  variations  are  nutritionally 
sound  and  are  necessary  to  meet  ethnic, 
religious,  economic,  or  physical  needs. 

(I)  Donated  commodities.  Institutions 
shall  efficienUy  use  in  the  Program  any  . 
foods  donated  by  the  Department  and 
accepted  by  the  institution. 

(m)  Plentiful  foods.  Institutions  shall, 
insofar  as  practicable,  purchase  and 
efficiendy  use  in  the  Program  foods 
designated  as  plentiful  by  the 
Department. 

(n)  Sanitation.  Institutions  shall 
ensure  that  in  storing,  preparing,  and 
serving  food,  proper  sanitation  and 
health  standards  are  met  which  conform 
with  all  applicable  State  and  local  laws 
and  regulations.  Institutions  shall  ensure 


Fedeial  Regirter  /  Vol.  47.  No.  31  j  Towday.  Fefamary  16.  1982  /  Hrfet  «.d  RegulatJaiui 


SMI 


that  ade^Mte  facffities  are  available  to 
store  food  or  hold  meals. 

[oi  AddiHanaJ pwrision.  TheSiaAe 
agency  mayaUow  sjMMUon  which  aerve 
meals  pmjvved  in  acbocls  partioipaiiag 
in  the  NatioAal  School  LuBcfa  or  School 
Breaidmat  n-ograms  to  aubs^tttte  the 
meal  pattern  reqniremenls  of  the 
regulations  governing  those  programs  [7 
CFR  Part  ZIO  and  7  Ci=K  Part  22a 
respectivelyj  for  the  meal  pattern 
requireineats  contmned  in  this  section. 

§  225.21    Free  meal  policy. 

(a)  As  part  of  the  appBcatlon. 
applicants  ahall  submit  a  statement  of 
their  policy  for  serving  free  meals  at  all 
sites  nnde-'  their  jurisdiction.  No 
application  maybe  approved  unless  its 
accompanjring  policy  statement  is 
approved.  The  policy  statement  shaH 
consist  of  an  assurance  to  the  State 
agency  that  all  children  are  served  the 
same  meals  at  no  separate  charge  and 
that  there  is  no  discriDikiation  in  fte 
course  of  the  food  service. 

(b)  In  addition,  ftie  poticy  statement 
fw  camps  tfiat  charge  separately  for 
meals  and  other  programs  not  eKgible 
under  §  225.2  (paragraph  (1)  of  "areas  in 
which  poor  eoonomic  conditions  exist") 
shall  include  die  faUoaving: 

(1)  A  statement  that  the  eli^JMtity 
standards  oonform  to  the  Secretary's 
family  size  and  income  standards  for 
free  and  rednced-price  school  meals; 

(2)  A  description  of  fte  method  for 
accepting  applications; 

(3)  A  description  of  fhe  method  used 
by  camps  for  collecting  payments  from 
children  who  pay  the  fuH  price  of  the 
meal  whfle  prdtecOng  Ihe  anonymity  of 
children  reoeiving  a  free  meal. 

(4)  An  assurance  that  the  camp  will 
establish  a  hearing  procedure  for 
families  wishing  to  appeal  a  denial  of  an 
apphcation  for  free  meals  which 
provides  for  the  following: 

(i)  That  a  simple,  publicly  announced 
method  will  be  used  for  a  family  to 
make  an  oral  or  written  request  for  a 
hearing; 

(ii)  That  the  family  will  have  the 
opportunity  to  be  assisted  or 
represented  by  an  attorney  or  other 
person; 

(iii)  That  the  family  will  have  an 
opportunity  to  examine  the  documents 
and  records  supporting  the  decision 
being  appealed  both  before  and  during 
the  hearing; 

(iv)  That  the  hearing  will  be 
reasonably  prompt  and  convenient  for 
the  family; 

(v)  That  adequate  notice  will  be  given 
to  the  family  of  the  time  and  place  of  the 
hearing; 

(vi)  That  the  family  will  have  an 
opportunity  to  present  oral  or 


documeirtary  evidence  and  ai^guments 
sspporfing  Its  pontion; 

(vii)  Thgt  the  fmiiy  will  have  an 
opportunity  tm  .^Bestioa  or  refute  any 
testimsiiy  or  other  evidence  and  to 
confront  and  croes-«xamioe  any  adverse 
witnessei; 

fym]  Uat  the  hearing  shaH  be 
condaded  and  &e  decision  made  by  a 
hearing  a&dai  who  ^d  not  yai'ticipate 
in  the  acticm  btmg  appealed; 

(ix|  That  the  decisioB  shall  be  based 
on  the  oral  and  documentary  evidence 
presented  at  the  hearing  and  made  a 
part  of  the  record; 

(x)  That  the  &nuly  and  any 
designated  repieaentative  shall  be 
notified  ic  wi^ng  of  the  decisioQ; 

(xij  That  a  written  record  shall  be 
prepared  for  each  hearing  which 
includes  the  action  being  appealed,  any 
documentary  evidence  and  a  summary 
of  oral  testimony  presented  at  the 
hearing.  &e  deciuon  and  the  reasons  for 
the  deciaioa,  and  a  copy  of  the  notice 
sent  to  the  family;  and 

(xii)  That  the  written  record  shall  be 
maintained  for  a  period  of  three  years 
following  the  coaclnsion  of  the  hearing, 
during  which  it  shall  be  available  for 
exanunatioB  by  the  family  or  its 
representatives  at  any  reasonsAle  time 
and  place. 

[5i  An  assurance  that,  if  a  family 
re(juest8  a  hearing,  (he  child  shall 
continue  to  receive  free  meals  until  a 
decision  is  rendered; 

(6)  An  assurance  that  there  will  be  no 
overt  identification  of  free  meal 
recipients  and  no  discrimination  against 
any  child  on  Ihe  basis  of  race,  color, 
national  origin,  sex  or  handicap. 

(c^  Each  sponsor  AeAl  annually 
announce  in  flie  mecRa  serving  the  area 
from  whidi  it  draws  its  attendance,  the 
availabifity  of  free  meals.  Camps  and 
other  pregranis  not  eligible  under  {  225.2 
(paragraph  (1)  of  "areas  in  -wdiich  poor 
economic  concBtions  exist'T  shall 
annually  aimoonce  to  all  participants 
the  availability  of  free  meals  for  eligible 
children.  All  media  releases  issued  by 
camps  and  other  programs  not  eligible 
under  9  225.2  (paragraph  (1)  of  "areas  in 
which  poor  economic  conditions  exist") 
shall  include  the  Secretary's  family-size 
and  income  standards  for  free  and 
reduced-price  meals  and  shall  state  that 
meals  are  available  without  regard  to 
race,  color,  national  origin,  sex  or 
handicap. 

(d)  For  the  purpose  of  determining 
eligibility  for  free  gieals.  camps  and 
other  programs  not  eligible  under  §  225.2 
(paragraph  (1)  of  "areas  in  which  poor 
economic  conditions  exist")  shall 
distribute  applications  for  meals  to 
parents  or  guardians  of  children  enrolled 
in  the  program.  The  application,  and  any 


Other  <leacr*peve  aiateriat  £stributed  to 
SBch  pereofw,  shall  contain  oaly  the 
faBnty-nze  and  income  levels  for 
leduoed-prrce  elig^ility  with  an 
explanation  that  households  *vith 
incoBtes  less  Ihan  or  equal  to  theae 
values  would  be  eiigjble  for  free  meals. 
Such  forms  and  descriptive  material 
may  not  contain  ^e  income  standards 
for  free  meals.  The  application  vbaU 
include  the  social  security  numbers  of 
all  adult  members  of  the  housebokL 

lidipmt  r    MiBTtilMiHiin  r>iirtiiiiin 
§22&22    OtberprovlsiOM. 

(a)  Grant claaeotaprocedkres.  Grant 
closeeut  procedures  for  the  Program 
shall  be  in  acoirdaice  with  Attachmeat 
K  of  the  Office  ot  Masagement  and 
Budget  Circular  A-lifl  (41  FR  32016,  fuly 
30,  W7fi).  or  Attachment  L  of  the  Office 
of  Maaagen^nt  and  Budget  Circular  A- 
102  f42  FR  4S828.  September  12. 1977). 
whichever  is  appiicahfe. 

(b)  Termination  for  cavae.  [i)  FNS 
may  terminate  a  State  agency's 
participation  in  the  Program  in  whole,  or 
in  part,  whenever  it  is  determined  that 
the  State  agency  has  failed  to  comply 
with  the  conditions  of  the  Program.  FNS 
shafl  promptly  notify  the  State  agency  in 
writing  of  the  tenaination  and  reason  for 
the  termination,  together  with  the 
effective  date  and  shaB  aUow  the  State 
30  calendar  days  to  respond,  fai 
instances  where  Ae  State  does  respond. 
FNS  shall  inform  the  State  of  its  final 
determination  bo  later  thaa  30  calendar 
days  after  the  State  responds.  (2)  A 
State  agency  shall  terminate  a  sponsor's 
participation  in  the  Program  fcy  ««ntten 
notice  w4ienever  it  is  detennined  by  the 
State  agency  that  the  sponsor  has  failed 
to  comply  with  die  conditions  otf  the 
Program.  (3)  When  participatioa  in  fte 
Program  has  been  terminated  for  cause, 
any  funds  paid  to  the  State  agency  or  a 
sponsor  or  any  recoveries  by  FNS  from 
the  State  agency  or  by  the  State  agency 
from  a  sponsor  shall  be  in  accordance 
with  the  legal  rights  and  Uabilities  of  the 
parties. 

(c)  Termination  for  convenience.  FNS 
and  the  State  agency  may  agree  to 
terminate  the  State  agency's 
participation  in  the  Program  in  whole,  or 
in  part,  when  both  parties  agree  that  the 
continuation  of  the  Program  would  not 
produce  beneficial  results 
commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  die  effective  date, 
and  in  the  case  of  partial  termination, 
the  portion  to  be  terminated.  The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the 
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effective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  The 
Department  shall  allow  full  credit  to  the 
State  agency  for  the  Federal  share  of  the 
noncancellable  obligations  properly 
incurred  by  the  State  agency  prior  to 
termination.  A  State  agency  may 
terminate  a  sponsor's  participation  in 
the  manner  provided  for  in  this 
paragraph. 

(d)  Maintenance  of  effort. 
Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of 
food  programs  for  children  shall  not  be 
diminished  as  a  result  of  funds  received 
imder  the  Act  and  a  certification  to  this 
effect  shall  become  part  of  the 
agreement  provided  for  in  S  225.3(c). 

(e)  Program  benefits.  The  value  of 
benefits  and  assistance  available  under 
the  Program  shall  not  be  considered  as 
income  or  resources  of  recipients  and 
their  families  for  any  purpose  under 
Federal.  State  or  local  laws,  including, 
but  not  limited  to,  laws  relating  to 
taxation,  welfare,  and  public  assistance 
programs. 

(f)  State  requirements.  Nothing 
contained  in  this  part  shall  prevent  a 
State  agency  from  imposing  additional 
operating  requirements  which  are  not 
inconsistent  with  the  provisions  of  this 
part,  provided  that  such  additional 
requirements  shall  not  deny  the  Program 
to  an  area  in  which  poor  economic 
conditions  exist,  and  shall  not  result  in  a 
significant  number  of  needy  children  not 
having  access  to  the  Program.  Prior  to 
imposing  any  additional  requirements, 
the  State  agency  must  receive  approval 
from  FNSRO. 

(g)  Fraud  penalty.  Whoever 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  funds,  assets,  or 
property  that  are  the  subject  of  a  grant 
or  other  form  of  assistance  under  this 
part,  whether  received  direcUy  or 
indirectly  from  the  Department  or 
whoever  receives,  conceals,  or  retains 
such  funds,  assets,  or  property  to  his  use 


or  gain,  knowing  such  funds,  assets,  or 
property  have  been  embezzled,  willfully 
misapplied,  stolen,  or  obtained  by  fraud 
shall,  if  such  funds,  assets,  or  property 
are  of  the  value  of  $100  or  more,  be  &ied 
not  more  than  $100,000  or  imprisoned 
not  more  than  five  years,  or  both,  or,  if 
such  funds,  assets,  or  property  are  of  a 
value  of  less  than  $100,  shall  be  fmed 
not  more  than  $1,000  or  imprisoned  for 
not  more  than  one  year,  or  both. 

(h)  Claims  adjustment  authority.  The 
Secretary  shall  have  the  authority  to 
determine  the  amount  of,  to  settle,  and 
to  adjust  any  claim  arising  under  the 
Program,  and  to  compromise  or  deny 
such  claim  or  any  part  thereof.  The 
Secretary  shall  also  have  the  authority 
to  waive  such  claims  if  the  Secretary 
determines  that  to  do  so  would  serve  the 
purposes  of  the  Program.  This  provision 
shall  not  diminish  the  authority  of  the 
Attorney  General  of  the  United  States 
under  section  516  of  Title  28,  U.S.  Code, 
to  conduct  litigation  on  behalf  of  the 
United  States. 

S  22S^    Program  Inf ormatlon. 

Persons  desiring  information 
concerning  the  Program  may  write  to  the 
appropriate  State  agency  or  Regional 
Office  of  FNS  as  indicated  below: 

(a)  In  the  States  of  Connecticut, 
Maine.  Massachusetts.  New  Hampshire. 
New  York.  Rhode  Island,  and  Vermont: 
Northeast  Regional  Offlce.  FNS.  U.S. 
Department  of  Agriculture,  33  North 
Avenue,  Burlington,  MA  01803. 

(b)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland.  New  Jersey. 
Pennsylvania.  Puerto  Rico,  Virginia. 
Virgin  Islands,  and  West  Virginia:  Mid- 
Atlantic  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  One 
Vahlsing  Center.  Robbinsville.  NJ  08691. 

(c)  In  the  States  of  Alabama.  Florida, 
Georgia.  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture. 


1100  Spring  Street.  NW.,  Atlanta.  GA 
30367. 

(d)  In  the  States  of  Illinois,  Indiana. 
Michigan,  Minnesota,  Ohio  and 
Wisconsin:  Midwest  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture.  536 
South  Clark  Street.  Chicago.  IL  60605. 

(e)  In  the  States  of  Arkansas. 
Louisiana.  New  Mexico,  Oklahoma  and 
Texas:  Southwest  Regional  Office,  FNS. 
U.S.  Department  of  Agriculture,  1100 
Commerce  Street,  Room  5-C-30,  Dallas, 
TX  75202. 

(f)  In  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota.  Utah  and 
Wyoming:  Moimtain  Plains  Regional 
Office,  FNS,  U.S.  Department  of 
Agriculture,  2420  West  26th  Avenue, 
Room  430,  Denver.  CO  80211. 

(g)  In  the  States  of  Alaska.  American 
Samoa,  Arizona.  California,  Guam. 
Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
Tenitory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
Washington:  Western  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture.  550 
Kearny  Sfreet,  Room  400.  San  Francisco, 
CA  94108. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.559,  Summer  Food  Service 
Program  for  Children] 
(The  Summer  Food  Service  Program  for 
Children  is  subject  to  Part  III  of  Attachment 
A  of  0MB  Circular  No.  A-S5  (revised).  Part 
in  requires  that  Governors  or  their 
designated  Plan  review  agency  be  given  the 
opportimity  to  review  the  State  plans 
required  by  Program  regulations) 

Note. — ^The  reporting  and  recordkeeping 
requirements  contained  in  this  rule  are 
subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  and  are  not 
effective  until  approved  by  OMB. 

Dated:  February  11, 1982. 
Gene  P.  Dickey. 

Acting  Administrator,  Food  and  Nutrition 
Service. 
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275. 

PropoMdRulM: 
270 



.5215 
.5428 

18eFR 

^ - - ~ 

157 

.6253 
.6263 

260 

271 4504,  5224, 

PropoMd  Rules: 
Ch.  X 

"6423 

.6263 

6424 

.6029 

271 4535,  5237.  602ft,  6437- 

6439 
273 4535,  6439 

19eFR 

4 

_.5225 

101 

Ill 

4985,5406 

_ „..6615 

201 

6182 

207 

618? 

210 

6182 

Proposed  Rules: 

4 4S3S 

20  era 

404 

_5e9e 

2ieFR 

81 

4677 

136 

137 

6425 

6425 

145 

_,. 6426 

404 

416 

436 

4985 

6615 

510 „ 

5407 

520 

.^ ._.  6407 

522 

...  4678.  5408.  5408 

524 

„ 5410 

546 

4678 

552 

558 

•••*•••••••••••••••••■•••  DO  lO 

„.8617 

601 

8817 

Proposed  Rules: 

882 4802 

22  era 

41 

... 5990 

Proposed  Rules: 

203_._ 

23  era 

511..._ 

740 

.- ->.4535 

6266 

6618 

Proposed  Rules: 

230 „ 

625 

4536 

5238 

655 _ 

771 

790 

5238 

6287 

6287 

795...- 

1205 

24  era 

Ch.  V_ 

8287 

.->    .     .5254 

.>„.—  5686 

Ch.  IX. _ 

Ch.  XX. 

81 

._^ 5886 

^ ..^.6686 

""".....'. 5410 

207 4507 

300       

5886.  6619 
5226 

3282    

5887 

3610  

5886 

26  era 

1 

.4508.  6002 

5e 

4680 

7 

4681 

48 

6004 

142 

144 

6004 

6004 

301 

304 

5712 

5712 

1 

31 

5902.  64440 
6440 

301 

5728 

27eFR 

Proposed  Rules: 
1 

4694 

9  „ _ 

5011 

28CFR 

0.„ 

2 

4989 

„ 5411 

31 

5982 

29CFR 

1903 -. 

6426 

1952 

.5888,5889 

1953 

5891 

2619 

6426 

Proposed  Rules: 

1903 „ 

6534 

1910 

5906 

5910 

30eFR 

250 _.... 

916 

6620 

4513 

926 

6266 

Proposed  Rules: 

700..„ _ 

701... .„ 

5728 

5728 

764 

5728 

770 

5728 

5728 

779 

-     .™5728 

780 

5728 

783 

784 

~ 5728 

5728 

785 

5728 

786 

5728 

788 

...., 5728 

816 

5728 

817 

5728 

825 

5728 

828 

5728 

906 

4694 

915 

6029 

942 

6031 

946 

5013 

32  era 

297 

5892 

706 4989 

754 

.6008-6010 
6011 

.4640,5716 

1605 

.4640,5716 

1609 

1618 

.4640,5718 
.4640.5716 

1621 4640,  5716 

1624 4640,  5716 

1627 4640,  5716 

1630 4640,  5716 

1633 4640,  5716 

1636 4640,  5716 

lesa. 4640,  5716 

1 642 4640,  57 1 6 

1645 4640,  5716 

1648.,— 4640,  5716 

1651 4640,  5716 

1653 4640,  5716 

1659 4640.  5716 

33  era 

110 6268 

1 64 6269 

Proposed  Rules: 

100 „ „ 4515 

110 6268,  6660 

117 4516.  4517,  5729 

165 _ 4515 

204 .. 4990 

34  era 

Proposed  Rules: 

74 6584,  6598 

76 6584,6598 

78 _ _ 6684,6588 


200.... 
201  _.. 
298.... 
369.... 
370.... 
371 .._ 
372.... 
373.... 
374.... 
375.... 
378.... 
379.... 


37eFR 

Proposed  Rules: 

202 


6684 

6584 

6598 

5439 

5439 

„ 5439 

5439 

5439 

,.„ 5439 

5439 

,.- 5439 

5439 


.5259 


38  era 

Proposed  Rules: 

3 6290.6291 


39  era 

111 

775 

Proposed  Rules: 
286 


.6270 
.5716 

.6295 


40eFR 

51 „.„ 5864 

52. 4881.  5411,  5716,  5892, 

6011-6017,6274,6427. 
6621-6624 

55 » 5893 

62 „....5900 

81 6428,6628 

86. 6629 

122. 4992 

123 5412,  5413 

146 4992 

180 5001,  5002,  6018,  6019 

256 6638-6643 

403 5413 

151 7 6276 


.4704 


35.. 


_Federal  Register  /  Vol.  47.  No.  31  /  Tuesday.  February  16. 1982  /  Reader  Aids 


ui 


52 4704,  5014,  5015,  5439, 

5729.5912,6296,6441 
65 „„ 6442 

81 ~ 5440,6661 

120 6662 

122 ....4706,  5262,  5731 

123 5262,  5731,  5732,  6297, 

6298, 6443-6445, 6662 

124 __ 5262.  5731 

1*6 — 5262.  5731 

180 6033,  6299 

260 4706 

264 4706 


265...... 

266 

403...... 


....4706 
....4706 
....4518 


41CFR 

Ch.  1 U 

3-1 

5B-1.. ^_ 

5B-2 

101-26....... 

101-47.. 

105-62 

Proposed  RiiIm: 

3-3 - 6034 

101-41 4707.4709 

42CFR 

Proposed  RuIm: 
405 


6021 
5413 
6643 
6643 
4681 
4521 
5416 


.5263,6556 


43CFR 

230. 6277 

1 780 6428 

3200 5004 

Public  Lend  Orders: 
5  (Revoked  in  part 

by  PLO  6127) 6277 

329  (Revoked  in  part 

by  PLO  61 14) 5421 

1635  (Revoked  by 

PLO  61 21) 5423 

1978  (Revoked  by 

PLO  61 21) 5423 

2101  (Revoked  by 

PLO  61 16) 5428 

2656  (Revoked  t^ 

PLO  6107) 5418 

3500  (Revoked  In  part 

by  PLO  6103) 5416 

3677  (Revoked  in  part 

by  PLO  61 27) 6277 

4248  (Revoked  by 

PLO  6124) 5424 

5109  (Revoked  by 

PLO  61 23) 5424 

5952  (Revoked  by 

PLO  61 26) 5003 

6025  (Con-ected  by 

PLO  6106) 5418 

6102 5416 

6103 5416 

6104 5003 

6105 _ 5417 

6106 5418 

6107 5418 

6108 5418 

6109 5419 

6110 5419 

6111 5419 

61 1 2 5420 

6113 5421 

6114 5421 


61 1 5 5421 

61 1 6 5422 

61 1 7 5422 

61 1 8 5422 

6119 S49^ 

61 20 54a 

6121 5423 

6122 5424 

61 23 5424 

61 24 5424 

61 25 5425 

61 26 5003 

6127 6277 

61 31 6646 

61 48 6429 

Proposed  Rules: 

426 6299 


44CFR 

64 6430.  6646-6650 

67 6430.6652 

Proposed  Rules: 

67 4709-4712,  5016.  6445, 

6446.6664 
70 4682.4683 


45CFR 

205 

206 

232 

233 „ 

234 

235 

238 

239 

1206 

Proposed  Rules: 

302 

1321 


..5648 
..5648 
.5648 
.5648 
.5648 
.5648 
.5648 
.5648 
.5718 

.4713 
.5440 


46CFR 

2 

42 

43 

44 


.5720 
.5720 
.5720 
.5720 


45 5720 

46 5720 

70 5720 

71 5720 

72 5720 

73 5720 

74 5720 

90 5720 

92 ....5720 

93 5720 

1 75 5720 

177 5720 

188 5720 

191 5720 

502 6430 

Proposed  Rules: 

11 

42 „ [ 

251 

401 


.6300 
.5266 
.5732 
.6300 


47CFR 

21 5724 

22 5724 

73 6431 .  6653 

87 4684 

90 5226,6432 

Proposed  Rules: 

Ch.  i 5270.  6303.  6446 


15.. 
21.. 
22.. 
31.. 
33.. 
42.. 
43.. 


» 5442 

5732 

5732 

6039 

6039 

6039 

6039 

73 4537,  4538.  5271.  5734, 

6039, 6452 

81 ~ 5735 

83 „ 5735 

97 6305 

48CFR 

Proposed  Rules: 

22. 6453 

32 6453 

46. 6453 

49 4713 


49CFR 

Ch.  X 

25 

394 

670 


...4689 

...  6278 

...6654 

.5227 


1033....  4690.  4691,  5006,  6022 

1 100 4691 

1125 5006 

Proposed  Rules: 

171 4538 

1 72 4538 

1 73 4538 

1 92 6675 

1 95.....„ 6675 

390 5273 

391 5273 

392 5273 

393 5273 

394 .' 5273 

395 5273 

396. 5273 

397 5273 

398 5273 

399 5273 

571 4541 

1 039 591 2 

1244 6040 

50CFR 

1 7 5425 

671 6655 

Proposed  Rules: 

1 7 6675 

23 6772 

61 1 „ 6043 

638 5442.  6057 

658 6454 

661 sei  3 

663 6043 

671 5008 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  pubieh  aH 
rioaiments  on  two  assigned  days  of  the  week 
(Ktonday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 

Monday                                         TiMMtay 

Friday 

DOT/SECRETARY               USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD          USDA/FNS 

DOl/COASJ  GUARD 

USDA/FNS 

DOT/FAA                             USDA/REA 

DOT/FAA 

USDA/REA 

OOT/FHWA                          USDA/SCS 

DOT/FHWA 

USDA/SCS 

tXDT/FRA                             MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA                               LABOR 

DOT/MA 

LABOR 

DOT/NHTSA                        HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Docunients  normally  sctieduted  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  ttie  holiday.  Comments 
on  this  program  are  stiH  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  ttie  Federal  Register,  National 
Arctiives  and  Records  Service,  General 
Services  Administration,  Washington,  D.C. 
20408. 


REMINDERS 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclutian  in  today's  list  of  Public 
Lavrs. 

Last  IJstiiig  February  3, 1882 
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Vol.  47       Na  32 

Pages  6813-7202 


Wednesday 
February  17,  1982 


Highlights 


•ttS       MbIIowI  Day  «f  Pnyr  Prriiiinntid 


6815      iMtiQiMl  PMrtaMm  Week,  t8U    Pfewdsntial 

proclamation. 

• 

7170      Antitnist    Justice/Antitrust  files  competitive 
impact  statement  on  proposed  modified  final 
judgment  in  U.S.  v.  Western  Electric  Company,  Inc^ 
and  American  Telephone  &■  Telegraph  Company. 
(Part  VI  of  this  issue) 

6885      Supptementai  Security  Income    HHS/SSA 

proposes  to  change  treatment  of  unearned  income  in 
determining  benefit  amounts. 

7186       Noise  Control    EPA  defers  effective  dates  of 

standards  for  medium  and  heavy  trucks  and  truck- 
mounted  solid  waste  compactors.  (Part  VII  of  this 
issue) 

6818      Grant  Programs— Education    ED  invites 
applications  for  projects  under  Women's 
Educational  Equity  Act  Program. 

6817      ED  invites  applications  for  new  projects  under 

Bilingual  Education  Act  Training  Project  Program. 

6883       Housing    HUD/FHC  proposes  changes  to  methods 
of  computing  interest  on  defaulted  property 
improvement  loans. 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Regislar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fadacal  Register. 

Questions  and  request*  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


7194      EnvirofMnental  Protection    EPA  proposes 
debarment  and  suspension  procedures  for 
misconduct  or  poor  performance  under  assistance 
programs.  (Part  IX  of  this  issue] 

7023       NulOMr  Power    NRC  requests  comments  on  policy 
statement  about  safety  goals  for  nuclear  power 
plants. 

7029       Budgot    OMB  issues  cumulative  report  on 
rescissions  and  deferrals. 

6998      Grant  Programs— Community  Services    HHS/ 

CSO  solicits  applications  for  certain  categories  of 
FY  1981  CSA  grantees  in  States  which  have  not 
qualified  for  FY  1982  Community  Services  Block 
Grants. 

6996       Grant  Programs— Aged    ADAMHA  announces 
availability  of  grant  to  study  effects  of  alcohol  on 
elderiy. 

7200      Prescription  Drug  Products    HHS /FDA  proposes 
to  revoke  patient  package  insert  requirements.  (Part 
X  of  this  issue] 

7043      Treasury  Notes    CFTC  proposes  to  amend  Chicago 
Board  of  Trade  Long-Term  Treasury  Note  futures 
contract. 

Antldumplrtg    Commerce/ITA  issues  notices  on 
the  following: 
6910  Kraft  condenser  paper  from  France. 

6912  Racing  plates  (aluminum  horseshoes)  from 

Canada. 
6912  Railway  track  maintenance  equipment  from 

Austria. 


CountervaWng  Duties    Commerce/ITA  issues 

notices  of  the  following: 
6906  Certain  footwear  from  India. 

6906  Chains  and  parts  thereot  of  iron 

or  steel,  from  Spain. 
6909  Compressors  and  parts  thereof  from  Italy. 

6913  Bicycle  tires  and  tubes  from  Taiwan. 

7046      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

7088  Part  11,  USOA/ APHIS 

7134  Part  III.  USOA/ APHIS 

7154  PartiV.USDA/APHtS 

7160  Part  V.  U80A/APHIS 

7170  Part  VI,  Justice/ Antitrust 

7166  Part  Vn,  EPA 

7190  Part  vni,  Interior/FWS 

7194  Part  IX,  EPA 

7200  Part  X,  FDA 
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6815 


6916 
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6997 


6817 
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7086 
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7170 


7021 

6998 

6905 
6905 
6906 
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PROCUMUTIONB 

Prayer,  National  Day  tif  (Pnc.  4897) 

Patriotism  Week.  National  1982  (Froa  4898) 

Executive  Agencies 

Agricuiture  Department 

See  Animal  and  Plant  Health  Inspectkm  Service. 

Air  Force  Department 
NOnccs 

Active  military  service  and  dischaige 
determinations;  civilian  or  contractoal  personnel: 
AAF  Operations  Analysts  et  al. 

Aioohol.  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Grants:  availability,  etc.: 

Alcohol  research  center  to  oonduct  research  on 

effects  of  alcohol  on  the  elderly 
Meetings;  advisoty  oammiltees: 

March 

Animal  and  Plant  HaaWi  Inspection  Service 

mJLES 

Viruses,  serums,  toxins,  etc: 
Pasteurella  multocida  bacterin.  avian  isolate, 
type  4;  purity  requirements,  etc.;  correction 


6906 

6906 
8906 


6914 


6915 


6998 


Animal  welfare;  lists: 
Carriers  and  intermediate  handlers,  registered 
Dealers,  licensed 
Exhibitors,  lioensed 
Exhibitors,  registered 

I  JAntiteust  Division 

MOnCES 

Competitive  impact  statements  «nd  iMt>po8ed 
consent  judgments: 

Western  Electric  Co..  faw^  and  American 

Telephone  &  Tele^^h  Co. 


7046 


I  [Arts; 


6888 


and  Humamtias,  National  Foundadon 

NOTICES 
Meetings: 
Hmnanities  Advisory  Panel 

Centers  for  Disssss  Control 

NOTICE 

Meetings:  ,' 

Continuous  subcutaneous  insulin  infusion  pumps; 
analysis  of  data  on  patient  use 


'awN, 


I  Aeronautics  Board 

NOTICES 

Certificates  of  public  comvenience  and  necessitgr 
and  foreign  air  carrier  permits 
Commuter  fitness  determinations 
Hearings,  etc.: 
Western  Yukon  Air,  mad  rates 


6826 


6917 
6918 


6919 


avW  Rights  Commission 

NOTICES 

Meetings;  State  advisoiy  committees: 

Maine 

Massachusetts 

New  Hampshire 

Commerce  Department 

See  also  International  Trade  Administration; 

National  Oceanic  and  Atmospheric  Adminstration. 

NOTICES 

Laboratory  Accreditation  Program.  National 

Voluntary: 
Personnel  dosimetry  processing;  specific 
benchmarks  of  technical  adequacy;  workshop 

CoHMnodity  Futures  Trsdtag  CommissiOB 

NOTICES 

Contract  market  |»oposaIs: 
Chicago  Board  of  Trade;  long-term  Treasury 
notes 

Community  Services  Office 

NOTICES 

Grants;  availability,  etc: 
Community  Services  Adndmstratirai  FY  1981 
program  grantees  in  States  which  have  not 
qualified  for  FY  1982  commanity  services  block 
grant 

Consumer  Product  Ssteiy  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Defense  Department 

See  Air  Force  Department;  Engineers  Cwps. 

Drug  Enforcement  Administrslion 

PROPOSED  RULES 

Schedules  of  controlled  substances: 
Stimulant  and  depressant  compounds;  excepted 
prescription  drugs 

Education  Department 

RULES 

Postsecondary  education: 

Institutional  aid  programs;  eligibility 

requirements,  application  procedures,  and 

selection  criteria;  correction 
NOTICES 
Grant  applications  and  proposals,  dosing  dates: 

Bilingual  education;  training  projects  program 

Women's  edncatimal  equity  program;  new  and 

noncompeting  continuatian  projects 
Meetings: 

Accreditation  and  Institutional  Eligibility 

National  Advisory  Committee 

energy  uepaiuiieiii 

See  Federal  Energy  Regulatory  CommiaaioiL 
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Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
6916  Missouri  River  Levee  System  Unit  L  325-319: 

flood  protection 

Environmentai  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

6827  Connecticut 
6829  Maine 

6828  Michigan 

6829  Missouri 

Hazardous  waste  programs;  interim  authorizations: 
various  States: 

6831  Montana 

Noise  abatement  program: 
7186  Medium  and  heavy  trucks  and  truck  mounted 

solid  waste  compactors;  deferral  of  effective 

dates 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

6832  Thiobencarb 

Waste  management,  solid;  State  plans: 

6833  Arizona 

6834  California 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

6835  Best  conventional  pollutant  control  technology 
(BCT)  limitations  exceeding  best  practicable 
control  technology  currently  available  (BPT) 
limitattons;  and  BCT  limitations  for  timber 
withdrawn 

PROPOSED  RULES 

7194      Grcmts;  debarments  and  suspensions  under  EPA 
assistance  programs 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

6894  Norflurazon 

6896  Sulfuric  acid 

Pesticides;  tolerances  in  animal  feeds: 
6887  Norflurazon 

Pesticides;  tolerances  in  food: 
6886  Norflurazon 

Water  pollution  control: 

6897  National  pretreatment  program;  assessment  of 
impacts  of  industrial  discharges  on  publicly 
owned  treatment  works;  availability  of  report  on 
regulatory  impact  analysis 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 

(PSD): 
6992  Oklahoma;  authority  delegation 

Pesticide,  food,  and  feed  additive  petitions: 
6991,         Dow  Chemical  Co.  (2  documents) 
6992 
6994  Union  Carbide  Corp. 

6991  Union  Carbide  Corp.  et  al. 

Pesticides;  e}q>erimental  use  permit  applications: 

6992  Abbott  Laboratories  et  al. 
Pesticides;  temporary  tolerances: 

6994  5-Chloro-3-methyl-4-nitro-l//-pyrazole 

Equai  Empioyment  Opportunity  Commission 

NOTICES 

7046       Meetings;  Sunshine  Act 


Federal  Communications  Commission 

RULES 

Common  carrier  services  and  special  radio 
services: 
6869  Multiple-address  radio  systems;  private 

operational-fixed  microwave  service  and 
domestic  public  land  mobUe  radio  servige 
Radio  stations;  table  of  assignments: 
6873  Michigan  and  Ohio 

Television  station;  table  of  assignments: 
6875  Texas 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
6898  Colorado 

6901  Florida 

6903  Iowa 

6900  Tennessee 

Television  stations;  table  of  assignments: 
6897  Mississippi 

NOTICES 

Common  carrier  services:  ,    . 

6994  Cordless  phone  operation  with  mere  liberal 
technical  standards;  extension  of  time 

6995  Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 

7046,      Meetings;  Sunshine  Act  (2  documents) 
7047 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
6859  Alaska  et  al. 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utiUties  (Federal  Power  Act): 
6826  Rate  schedules;  requirements  for  filing  changes 

and  for  preparation  and  submission  of  supporting 

data;  correction 
6826  Water  power  projects;  "short  fonn"  Ucense 

application  for  minor  water  power  projects  and 

major  water  projects  5  megawatts  or  less; 

correction 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States: 
6883,         Wyoming  (2  documents) 
6884 

NOTICES 

Hearings,  etc.: 

6984  Algonquin  Gas  Transmission  Co. 

6922  American  Hydro  Power  Co. 

6923  Bryan,  Ohio 

6985  Central  Hudson  Gas  &  Electric  Corp. 

6921  Colorado  River  Water  Conservation  District 

6923  Columbia  Gas  Transmission  Corp. 

6985  Columbia  Gulf  Transmission  Co. 
6966  Columbus  &  Southern  Ohio  Electric  Co. 

6924  Columbus  Development  Corp. 

6925  CoMlle  Confederated  Tribes 

6986  Conmionwealth  Edison  Co. 

6986  Consolidated  Gas  Supply  Corp.  et  al. 

6976  Consulting  Associates,  Inc. 

6925  Continental  Divide  Pipeline  Co. 
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6975 

6987 

6926 

6926 

6988 

6988 

6977 

6989 

6977 

6978 

6978 

6927, 

6928 

6929 

6929 

6979 

6979, 

6980 

6930, 

6980 

6975 

6985 

6981 

6930 

6982 

6989 

6931 

6931 

6990 

6932, 

6982 

6990 

6932, 

6933 

6983 

6934 

6920 


6935- 
6968 


6988 


6893 


Danington,  Wash. 
Gasdel  Pipeline  System  Ina 
Grisdale  Hill  Co. 
Hirschey,  Mary  Jane  Rudennan 
Hydro  Management,  Inc. 
Kansas  City  Power  &  Light  Co. 
Long  Lake  Energy  Corp, 
Louisville  Gas  &  Electric  Co. 
McMurtrey,  Lawrence  J. 
Michigan  Wisconsin  Piple  Line  Co. 
Mountain  Fuel  Supply  Co. 
Natural  Gas  Pipeline  Co.  of  America  (3 
documents] 

Natural  Gas  Pipeline  Co.  of  America  et  al. 
Nevada  Irrigation  District- 
Northern  Border  Pipeline  Co. 
Northern  Natural  Gas  Co.  [2  documents] 

Northwest  Pipeline  Corp.  (2  doounents] 

Ocean  Shores,  Wash. 

Paterson,  N.J.,  et  al. 

Phi  Sig  Associates 

Resource  Investments 

Rocky  Mountain  Embryos 

Sierra  County,  Calif. 

Texas  Gas  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 

Transcontinental  Gas  Pipe  Line  Corp.  et  aL 

United  Gas  Pipe  Line  Co.  (2  documents] 

Utah  Power  &  Light  Co. 

West  Slope  Power  Co.  (2  docimients) 

Western  Power,  Inc. 

Weyerhaeuser  Co. 
Nattu-al  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Sun  Oil  Co.  et  al.) 
Natural  Gas  Policy  Act 

Jurisdictional  agency  determinations  (4 

documents] 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certiAcation  applications,  etc.: 

Hetzler,  Robert 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

MOPOSED  RULES 
Defaulted  property  improvement  loans;  method 
of  computing  interest 


Federai  Maritime  Commission 

NOTICES 
6995,      Agreements  tiled,  etc.  (2  documents] 
6996 

Federal  Reserve  System 

NOTICES 
7047       Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

6824  Credit  Card  Service  Corp. 
6817  Kellogg  Co.  et  aL 

6825  Worthington  Ford  of  Alaska,  Inc  et  aL 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  Species  Conventioo: 
7190  Appendices;  amendments 

Food  and  Drug  Administration 

PROPOSED  RULES 

Drug  labeling: 
7200  Prescription  drug  products;  patient  padcaging 

insert  requirements;  removal 

General  Services  Administration 

RULES 

Conduct  standards: 
6848  Ethics  in  Government;  post  employment  conflict 

of  interest;  administrative  enforcement 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control 
Community  Services  Office;  Social  Security 
Administration 
RULES 

Procurement: 
6837  Small  and  disadvantaged  business  concerns 

Historic  Preservation,  Advisory  Council 

NOTICES 
6905       Naval  Air  Station,  North  Island.  Calif.,  lands 

administered  by;  programmatic  memorandum  of 
agreement  with  California  State  Historic 
Preservation  Officer 

Housing  and  Urt>an  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

NOTICES 
Meetings: 
7000  Housing,  President's  Commission  on 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  and  employment  taxes: 
6894  Employers'  qualified  educational  assistance 

programs;  hearing 

International  Communication  Agency 

■~  NOTICES 

Meetings: 
7004  New  Directions  Advisory  Committee 

7004  Public  Diplomacy,  U.S.  Advisory  Commisssion 

Intemational  Trade  Administration 

NOTICES 

Antidimiping: 
6910  Kraft  condenser  paper  from  France 

6912  Racing  plates  (aluminum  horseshoes]  from 

Canada 

6912  Railway  track  maintenance  equipment  from 
Austria 

Coimtervailing  duties: 

6913  Bicycle  tires  and  tubes  from  Taiwan 

6908  Chains  and  parts  of  iron  or  steel  from  Spain 

6900  Compressors  and  parts  from  Italy 


VI 


Federal  Re^ster  /  VoL  47,  No.  32  /  Wednesday.  February  17.  19S2  /  Contents 


6906  Footwear  from  India  ^ 

Meetings: 
6914  President's  Export  Cooncil  Executive  Committee 

6913  Semiconductor  Technical  Advisory  Committee 


Interstate  Commerce  Commission 

RULES 

Accounts,  imiform  system,  and  reports: 

Railroads,  Qass  II;  elimination  of  requirements 
Motor  carriers: 

Lease  and  interchan^  of  vehicles 
Reports: 

Motor  carriers;  quarterly  form  QFR-S; 

elimination  of  filing  requirements 
PROPOSED  RULES 

Vehicles,  loading  and  unloading  responsibility; 
inclination  required  on  bills  and  receipts; 
withdrawn 
NOTICES 
Motor  carriers: 

Permanent  authority  applications  (2  documents) 


6879 
6878 
6861 

6904 


7015. 
7016 
7013 

7005 

7015 


7021 


6852. 

6856 

6851. 

6854, 

6855 

6856, 

6858 

6852, 

6855 

6851 

6856 

6849, 

6850, 

68S7 

6853 


7000 
7002 

7001 

7002 

7029 


Permanent  authority  applications;  restriction 
removals 

Temporary  authority  applications 
Rail  carriers: 
Information  requirements,  financial  and 
statistical;  discussion  memorandimi  availability 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 
AdmiiHstratioa. 

NOTICES 

Pollution  control;  consent  judgments: 
Associated  Electric  Cooperative,  Inc. 

I^nd  Management  Bureau 

RULES 

Public  land  orders: 
California  (3  documents) 

Colorado  (3  documents) 

Jdaho  (2  documents) 

Montana  (2  documents) 

Nevada  (3  documents) 

Oregon 

Utah  (5  docimients) 

Wyoming 

NOTICES 

Classification  of  lands; 

Idaho 

Nevada 
Coal  teases,  exploration  licenses,  etcu 

Utah 
Meetings: 

Montrose  District  Grazing  Advisory  Board 

Utonageinent  end  Badgrt  Oifice 
Noncs 

Budget  nscisslons  and  deferrals;  cnnmlative  report 


6881 


7002 


7003 

7002, 
7003 


7047 


7048 


7028 
7028 

7022. 
7029 
7023 


6826 


7043 


National  Oceanic  and  AtnMspheric 
Administration 

RULES 

Fishery  conservation  and  management:    . 
Seizure  of  illegaMy  caught  fish;  policy  statenK:nt 

National  Paric  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Kenilworth  Park  and  aquatic  Gardens 

development  concept  plan,  D.C.;  hearing 
Historic  Places  National  Register;  pending 
nominations: 

California  et  al. 
Meetings: 

National  Park  System  Advisory  Board  (2 

documents) 

National  Railroad  Passenger  Corporation 

NOTICES 

Meetings,  Sunshine  Act-^ 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 
Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Florida  Power  Corp.  et  al. 

Omaha  Public  Power  District 
"Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 
Safety  goals  for  nuclear  power  plants;  proposed 
policy  statement  and  report  availability 

Postal  Service 

RULES 

Domestic  Mail  Manual: 

Second-class  eligibfHty  information;  retention 

period 

President's  Tasit  Force  on  Private  Sector 

Initiatives 

Novices 

Meeting 


Social  Security  Administration 

PROPOSED  RULES 
Supplemental  security  income: 
6885  Income,  unearned;  treatment 


State  Department 

NOTICES 

Meetings: 
7043  International  Investment,  Technology,  and 

Development  Advisory  Committee  (2  documents) 
7043  Shipping  Coordinating  Committee 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 

Notes,  Treasury: 
7043  P-1984  series 
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MEETING  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
7021       Humanities  Panel,  Washington,  D.C.  (closed),  3-8 
and  3-9,  3-11  and  3-12.  3-18  and  3-19,  and  3-25 
I  and  3-26-82 

CIVIL  RIGirrS  COMMISSION 
6906       Maine  Advisory  Committee,  Augusta,  Maine 

(open),  3-11-82 
6906      Massachusetts  Advisory  Conunittee,  Bostoa  Mass. 

(open),  3-3-82 
6906       New  Hamsphire  Advisory  Committee,  Manchester, 

N.H.  (open),  3-10-82 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
6914  .     President's  Export  Council,  Executive  Committee, 
Washington,  D.C.  (partially  open),  3-2-82 

6913  Semiconductor  Technical  Advisory  Committee, 
Washington,  D.C.  (closed),  3-2-82 

Office  of  the  Secretary — 

6914  National  Voluntary  Laboratory  Accreditation 
•Program,  Personnel  Dosimetry  Processing, 
Gaithersburg,  Md.  (open),  4-12  and  4-13-82 

EDUCATION  DEPARTMENT 
6919       National  Advisory  Committee  on  Accreditation  and 
Institutional  Eligibility,  Washington,  D.C.  (open), 
3-23  and  2-24-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 
6997       Alcohol  Psychosocial  Research  Review  Committee, 

Washington,  D.C.  (partially  open),  3-10  through 

3-12-62 
6997      Board  of  Scientific  Counselors,  NIMH,  Bethesda, 

Md.  (partially  open),  3-25  and  3-26-82 
6997       Cognition,  Emotion,  and  Personality  Research 

Review  Committee,  Washington,  D.C.  (partiaUy 

open),  3-12  and  3-13-82 
6997      ^idemiologic  and  Services  Research  Review 

Committee,  Washington,  D.C.  (partially  open),  3-8 

through  3-11-82 
6997       Mental  Health  Research  Education  Review 

Conmiittee,  Washington,  D.C.  (partially  open),  3-3 

through  3-5-82 

6997  Research  Scientist  Development  Review 
Committee,  Washington,  D.C.  (partially  open),  3-13 
through  3-15-82 

6998  Center  for  Disease  Control- Work  group  to  analyze 
data  on  use  of  continuous  subcutaneous  insulin 
infusion  pumps,  Atianta,  Ga.  (open),  2-17-82 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary — 
7000      President's  Commission  on  Housing,  Washington, 
D.C.  (open),  February,  March  and  April  dates 
(tentative  schedule) 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
7002      Montrose  District  Grazing  Advisory  Board, 
Montrose,  Colo,  (open),  3-17-82 


7003 
7002 


7004 


7004 


7022 
7029 


National  Park  Service — 

National  Park  System  Advisory  Board,  Homestead, 

Fla.  (open),  3-10  through  3-13-82 

National  Park  System  Advisory  Board.  History 

Areas  Committee,  Homestead,  Fla.  (open),  3-11-82 

INTERNATIONAL  COMMUNICATIONS  AOENCT 

United  States  Advisory  Commission  on  Public 
Diplomacy.  Washington,  D.C.  (open),  3-A-82 
New  Directions  Advisory  Committee,  Washington, 
D.C.  (partially  open).  2-26-82 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee,  various 
Subcommittees,  locations,  and  proposed  dates 
Reactor  Safeguards  Advisory  Committee, 
Waterford  Steam  Elechic  Station  Unit  No.  3 
Subcommittee,  Washington,  D.C  (partially  open], 
^-3-82 


PRESIDENT'S  TASK  RMCE  ON  PRIVATE  SECTOR 
miTUTIVES 
7043       Washington.  D.C.  (open),  2-25-«2 

STATE  DEPARTMENT 
7043       International  Investment,  Technology,  and 

Development  Advisory  Committee,  Energy  and 

Development  Woridng  Group.  Washington.  D.C. 

(open),  3-8-82 
7043       International  Investment  Technology,  and 

Development  Advisory  Committee,  Transborder 

Data  Flows  Working  Group.  Washingtoa  D.C 

(open).  3-23-62 
7043       Shipping  Coordinating  Conmiittee,  Safety  of  Life  at 

Sea  Subcommittee.  Washington.  D.C  (open).  3-3-82 

CANCELLED  MEETING 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office^  of  the  Secretary — 
7000      President's  Commission  on  Housing.  Washington, 
D.C,  2-16-82 

HEARINGS  ^ 

INTERIOR  DEPARTMENT 

National  Pturk  Service — 
7002       National  Capital  Parks — East,  availability  of 

environmental  assessment,  Washington.  D.C,  3-4 
and  3-6-82 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
6894       Employers'  Qualified  Educational  Assistance 
Pn^ams,  Washington,  D.C.  3-24-82 
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Presidential  Documents 


Titie  m 
The  President 


|FR  Doc.  8^4337 
riled  2-12-82:  4:48  pm] 
Billtng  code  3196-01-M 


Proclamation  4897  of  February  12,  1982 
National  Day  of  Prayer 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

National  prayer  is  deeply  rooted  in  our  American  heritage.  From  the  earliest 
days  of  our  Republic,  Americans  have  asked  God  to  hear  their  prayers  in 
times  of  sorrow  €md  crisis  and  in  times  of  bounty. 

The  first  National  Day  of  Prayer  was  proclaimed  in  1775  by  the  Second 
Continental  Congress.  As  thousands  gathered  in  prayer  in  places  of  worship 
and  encampments  throughout  the  new  land,  the  dispersed  colonists  foimd  a 
new  spirit  of  unity  and  resolve  in  this  remarkable  expression  of  public  faith. 
For  the  first  time,  Americans  of  every  religious  persuasion  prayed  as  one, 
asking  for  divine  guidance  in  their  quest  for  Uberty  and  justice.  Ever  since. 
Americans  have  shared  a  special  sense  of  destiny  as  a  nation  dedicated  under 
God  to  the  cause  of  liberty  for  all  men. 

Through  the  storms  of  Revolution,  Civil  War,  and  the  great  World  Wars,  as 
well  as  during  times  of  disillusionment  and  disarray,  the  nation  has  tmned  to 
God  in  prayer  for  deliverance.  We  thank  Him  for  answering  our  call,  for, 
surely,  He  has.  As  a  nation,  we  have  been  richly  blessed  with  His  love  and 
generosity. 

Just  30  years  ago,  a  Joint  Resolution  of  the  Congress  requested  the  President  to 
proclaim  a  day  each  year,  other  than  a  Sunday,  as  a  National  Day  of  Prayer, 
on  which  the  people  of  the  United  States  may  turn  to  God  in  prayer  and 
meditation  in  places  of  worship,  in  groups,  and  as  individuals.  Eight  Presidents 
since  then  have  aimually  proclaimed  a  Day  of  Prayer  to  the  nation,  resuming 
the  tradition  started  by  the  Continental  Congress. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Thursday,  May  6,  1982,  National  Day  of  Prayer. 
On  that  day,  I  ask  Americans  to  join  with  me  in  giving  thanks  to  Almighty  God 
for  the  blessings  He  has  bestowed  on  this  land  and  the  protection  He  affords 
us  as  a  people.  Let  us  as  a  nation  join  together  before  God,  aware  of  the  trials 
that  lie  ahead  and  of  the  need  for  divine  guidance.  With  unshakable  faith  in 
God  and  the  liberty  which  is  our  heritage,  we  as  a  fi^e  nation  will  continue  to 
grow  and  prosper. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Presidential  Documents 

Proclamation  4898  of  February  13,  1982 

National  Patriotism  Week,  1982 

I 

By  the  President  of  the  United  States  of  America  « 

A  Proclamation 

National  Patriotism  Week  affords  all  Americans  a  special  opportmiity  to 
consider  the  meaning  of  an  honorable  term  which  has  sometimes  been 
misunderstood  and  misused. 

True  patriotism  is  a  love  of  country,  but  it  must  be  an  intelligent  love  and  not 
blind  devotion  to  one's  nation  without  regard  to  its  ideals.  Abraham  lincoki 
recognized  this  when,  speaking  in  tribute  of  Henry  Clay,  he  said: 

"He  loved  his  coimtry  partly  because  it  was  his  own  country,  but  mostly 
because  it  was  a  free  country;  and  he  burned  with  a  zeal  for  its  advancement, 
prosperity  and  glory,  because  he  saw  in  such,  the  advancement  prosperity 
and  glory,  of  human  liberty,  human  right,  and  human  nature." 

The  patriotism  of  Clay,  Lincoln,  and  generations  of  Americans  was  of  this 
nature.  They  loved  their  country  because  it  was  theirs  but  even  more  because 
it  was  a  land  where  Uberty,  justice,  and  opportunity  flourished.  They  did  not 
love  it  because  of  its  government  but  because  of  its  people;  not  because  of  the 
role  its  government  played  in  world  affairs  but  because  of  the  inspiration  the 
very  idea  of  America  gave  to  every  person,  great  and  small,  who  made  this 
blessed  land  his  home,  and  to  every  person  in  the  less  fortunate  lands  of  the 
world  who,  amid  oppression,  tyranny,  and  injustice — as  in  Poland  today — 
looked  to  America  as  the  land  of  freedom. 

Americans  today  should  dedicate  themselves  again  to  that  true  patriotism.  We 
should  dedicate  ourselves  again  to  the  enduring  values  of  family,  neighbor- 
hood, work,  peace,  and  freedom  which  have  characterized  our  country  these 
past  two  centuries.  Let  us  do  this,  and  our  patriotism  will  be  strong  and 
fulfilling. 

The  Congress,  by  joint  resolution  (S.J.  Res.  34),  designated  the  week  conunenc- 
ing  with  the  third  Monday  in  February  of  1982  as  "National  Patriotism  Week" 
and  requested  the  President  to  issue  a  proclamation  calling  upon  the  people  of 
the  United  States  to  commemorate  that  week  with  appropriate  celebrations 
and  observances. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  February  15,  1982,  as 
National  Patriotism  Week. 

I  invite  all  primary  and  secondary  schools  to  conduct  programs  of  study  which 
are  dedicated  to  those  bedrock  principles  of  national  greatness  devoted  to 
rekindling  the  patriotic  flame  in  all  Americans. 

I  call  upon  all  citizens  of  the  United  States  of  America  to  commemorate 
National  Patriotism  Week  with  appropriate  celebrations  and  observances. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  sixth. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart113 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Standard 
Requirement  for  Pasteurella  Multocida 
Bacterin,  Avian  Isolate,  Type  4 

Correction 

In  FR  Doc.  82-270Z  at  page  5194,  in 
the  issue  of  Thursday,  February  4, 1982, 
make  the  following  corrections: 

1.  On  page  5194,  the  words 
"Bacterins"  and  "Isolates"  in  the 
heading  are  corrected  by  removing  the 
"a"  at  the  end  of  each  word. 

2.  On  page  5194,  in  the  "SUMMARY", 
first  paragraph,  line  9,  "isolate"  should 
read  "isolates"  and  in  line  18,  insert 
"the"  after  "for"  and  before  'Type  4". 

3.  On  page  5195,  first  column,  second 
full  paragraph,  line  4,  insert  the  "for" 
after  the  "standard"  and  before  'Type 
4". 

4.  On  page  5195,  the  last  column,  the 
fourth  full  paragraph  designated  as 
paragraph  (c)(6)  of  S  113.101.  in  the 
second  to  the  last  line,  correct  "in"  to 
read  "is". 

BIUINO  CODE  160fr41-M 

FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  saO] 

Kellogg  Company  et  at.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Dismissal  order. 

summary:  This  order  vacates  in  its 
entirety,  the  September  1, 1981  Initial 
Decision  and  dismisses  with  prejudice 


the  Commission's  April  26, 1972 
Complaint,  which  charged  three  cereal 
manufacturers  with  engaging  in 
practices  having  the  effect  of 
maintaining  a  highly  concentrated 
noncompetitive  market  structure  in  the 
production  and  sale  of  ready-to-eat 
cereals. 

DATES:  Complaint  issued  April  26, 1972. 
Dismissal  order  issued  Jan.  15, 1982.* 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CS-3,  Anthony  Low  Joseph. 
Washington,  D.C.,  20580  (202)  724-1334. 
SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Kellogg  Company,  a 
corporation.  General  Mills,  Inc..  a 
corporation,  and  General  Foods 
Corporation,  a  corporation. 

(Sec.  6,  38  Stat  721  (15  U.S.C  46.  InferpreU  or 
applies  sec.  S,  38  Stat  719,  as  amended;  15 
U.S.C.  45)) 

The  Order  Denying  Appeal  and 
Vacating  Initial  Decision,  including 
Separate  Statements  of  Commissioners 
Clfmton  and  Bailey,  and  the  Dissenting 
Statement  of  Commissioner  Pertschuk. 
is  as  follows: 

The  Commission  has  determined  not 
to  hear  further  appeal  of  this  matter.  The 
Commission  has  also  determined  that 
the  Initial  Decision  shall  not  become  the 
final  decision  of  the  Commission.  Thus. 

It  is  ordered  that,  the  Initial  Decision 
in  Docket  No.  8883  be  vacated  in  its 
entirety,  and  the  Commission's 
complaint  in  this  matter  be.  and  it 
hereby  is,  dismissed  with  prejudice. 

By  direction  of  the  Commission. 
Commissioner  Pertschuk  dissenting  as  to 
denial  of  the  appeal. 

Carol  M.  Thomas, 

Secretary. 

Separate  Statement  of  CommiasionOT  Clantoa 
Concerning  KeQogg  Co..  et  aL.  DkL  No.  8889 

This  case  raises  important  issues 
concerning  the  application  of  section  5  of  the 
FTC  Act  to  oligopolistic  conduct.  Because  of 
these  issues  and  the  present  posture  of  tliis 
case — Administrative  Law  fudge  Berman's 
decision  in  favor  of  respondents  coupled  with 
the  Bureau  Director's  decision  not  to 
appeal — it  seems  highly  desirable  for  the 
Commission  to  determine  now  whether  a  full 
briefing  on  the  merits  is  warranted. 

Of  course,  even  in  the  absence  of  an 
appeal,  the  Commission  has  the  right  under 
S  3.53  of  the  rules  of  practice  to  undertake  a 
thorough  review  of  the  record.  However,  I 
believe  the  circumstances  of  this  case  justify 

■  Copies  of  the  Complaint,  Initial  Decision,  Order 
Denying  Appeal  and  Vacating  Initial  Decision  filed 
with  the  original  documents. 


an  exception  to  that  practice.  Given  the 
theories  of  liability  and  proposed  relief  under 
consideration,  it  is  entirely  proper  for  us  to 
see  if  there  is  a  likely  basis  for  issuing  an 
order,  even  if  the  facts  conform  closely  to 
what  complaint  counsel  contend. 

After  having  reviewed  the  parties'  most 
recent  submissions,  in  response  to  the 
Commission's  order  of  December  18, 1981,  as 
well  as  other  parts  of  the  record,  I  cannot  find 
a  basis  for  continuing  the  case.  In  its  most 
succinct  form,  complaint  counsel  urge  that 
liability  be  premised  on  the  basis  of  two 
related  but  distinct  theories.  The  first  is  a 
traditional  conspiracy  to  monopolize  based 
upon  principles  contained  in  Section  2  of  the 
Sherman  Act  the  second  is  a  shared 
monopoly  theory  under  Section  5  of  the  FTC 
Act  a  theory  which  does  not  depend  upon  a 
showing  of  collusion.  Under  either  of  these 
theories,  complaint  counsel  argue  that  the 
only  effective  form  of  relief  would  he  a 
divestiture  order,  including  royalty-free 
licensing  of  respondents'  cereal  trademarks. 

As  to  the  first  theory,  I  agree  with  AL) 
Berman  that  a  conspiracy  to  monopolize  was 
not  properly  pled.  As  for  the  separate  shared 
monopoly  theory,  I  do  not  beheve  such  a 
theory,  however  characterized,  can  serve  as  a 
predicate  for  the  Commission  to  restructure 
an  industry,  at  least  in  the  absence  of  clear 
predatory  behavior,  which  is  not  claimed 
here. 

I  do  want  to  emphasize,  however,  that 
Section  5  may  well  provide  the  Commission 
with  sufficient  authority  to  attack  non- 
collusive  behavior  that  contributes  to  or 
enhances  anticompetitive  conduct,  and  whkh 
is  without  compelling  business  justification. 
In  such  circumstances,  the  principal  remedial 
tool  for  dealing  with  this  kind  of  behavior 
would  be  a  conduct  order. 

Before  elaborating  further  on  these  points,  1 
would  offer  a  comment  about  the 
characterizations,  or  mischaracterizations, 
that  have  been  advanced  in  the  past  by 
critics  of  this  case.  An  awful  lot  of  rhetoric 
has  been  spilled  on  this  subject  with  some 
critics  claiming  that  the  case  is  just  the  first 
step  in  a  broad-based  attack  on  concentrated 
industries.  Others  have  acciised  the  agency  of 
attaclcing  competitive  forms  of  behavior,  such 
as  product  differentiation  and  brand 
proliferation;  while  still  others  have  derided 
the  "shared  monopoly"  concept  suggesting 
that  this  is  evidence  alone  of  the 
CoRunission's  confused  thinking  since  the 
description  itself  is  a  contradiction  in  terms. 

Suffice  it  to  say,  I  do  not  share  all  of  the 
views  of  the  critics  of  this  case.  In  issuing  the 
complaint  I  think  the  Commission  sought  to 
address  a  legitimate  concern,  not  about 
oligopoUes  perae,  but  rather  about 
oligopolistic  behavior  that  is  uniquely 
anticomftetitive.  Respected  antitrust 
commentators  of  different  persuasions — such 
as  Professor  Posner  and  Professors  Areeda 
and  Turner — have  advocated  different 
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approaches  for  dealing  with  coUustve-type 
behavior  among  oligopolists.'  Whether  (he 
theories  of  relief  proposed  by  complaint 
counsel  are  proper  it  one  thing,  but  it  ia  dear 
to  me  that  the  Commission  was  not 
attempting  through  this  case  to  challenge 
structure  or  bigness  per  ae. 

A«  one  of  ttieir  principal  prongs  of  liability, 
complaiBt  oounsel  now  contend  that  an 
impllvd  conspiracy  to  monopo4ice  can  be 
inferred  from  respoodenta'  courac  of  dealing 
over  the  past  20  yaare.  H  i«  contaided  tliat 
respondaute  hav«  oonsisteatijr  eachewed 
varioua  foias  of  price  compstitkn  and 
diiadted  their  airgjis  inatead  iato 
pronottanai  aetMlias  and  tamid 
di  venificatioB.*  Wlwther.this  condoct  gives 
rise  to  a  cwopiracy  to  aonopoUxa  can  be 
addroaaed  oalir  if  a  ooBaptracjr  ia  fact  wa« 
proparly  tried. 

ia  fiadiiig  that  a  oonapfaacy  thaory  was  vaX. 
part  of  the  caae.  AIJ  Betnaa  looked  to  the 
language  of  the  oantptaint  and  statenieata 
made  by  ooaiplaint  oouoael  during  the 
prehearing  oooferenoe  stage  of  the 
procaadinga.  Ia  porticuiar.  he  foiaid  the 
complaint  ambiguoao,  since  it  didn't  mention 
speciRoaJiy  that  either  an  -ijpntBinnt  or 
conspiracy  was  at  iaana.  Rather,  the 
complaint  charged,  inter  o/mi  diat 
raapoodants  "iadividitally  and  coUactivaly, 
have  obtajaad.  shared  and  exercised  *  •  * 
monopoly  power  in,  and  hare  monopolized, 
the  production  and  sale  of  RIB 
cereal  *  *  *"  (Complaiat.  f  «B).  More 
Importantly,  ALJ  Berman  noted  that 
compiai&t  counsel  had  emphatically  denied 
on  several  occasions  early  in  the  proceedings 
that  the  complaint  oootained  a  conspiracy 
count  (LD.  at  pp.  3-10)  Thus,  although  the 
first  AL]  (Judge  Hinkas]  subsequently 
allowed  the  case  to  be  tried  on  a  tacit 
conspiracy  theory,  ALJ  Berman  found  that 
procedure  deficient  since  the  complaint  was 
not  amended  by  the  Canunission  and 


'  See  P.  Areeda  &  D.  Tomoc.  ID  AnlitniBt  Lmw.Ol 
8E  [vans]:  R.  Posner,  AnUtrust  Law:  An  Ecxmomic 
Perspective,  39-77  (1978). 

'Complaint  counieri  conspiracy  case  depends 
primatily  npon  •  showtag  Umt  respondents'  rousMy 
parallel  Wavier  oa  nvaral  fronts— taatituting  price 
chanpsa,  ■'  'f|'  g kade 4aali^  elteiaatiir^  iB.pack 
prenmoa,  nrfsalai  «■  sell  to  private  lofaeian, 
fortifictiaa    ewr  a  3»^»t  pariod  caooot  Im 
explaijied  away  as  a  nninridrnce  ct  indepsndaat 
judgments.  Wbils  it  it  unneceasary  to  dalve  icto  this 
issue  at  any  great  length,  since  the  conspiracy 
Iheory.  as  discussed  heietiiafter,  is  not  piopcily 
before  us,  I  ««nU  observs  that  this  ktod  of 
evWoallaiy  snooadi  to  piwviag  ooilasian  is  not 
unpiimJailiii  fTsaas  saeti  as  Aaisrican Tohaoco  v. 
United  States.  3»i;&  m  (104^ and  Wail  Ftaducts 
Co.  V.  National  Cypawa  Co.,  32*  P.  Supp.  JK  (Nil 
Cal.  1971),  indicate  fulla  clearly  that  conspifacy  can 
be  Infeired  from  proof  of  parallel  actions  couplsd 
witii  economic  miuliTiuns  tltat  appear  to  negate  an 
iufwunoeeHiiiiiiniil.  in<8;iuuduul hasimss 
cooAicL  Ilris  poiat  ia  aot  lo  aiggsot  Ifeal  the  case 
before  us  ■a^awslluiMlMi  hnulsas  a  oaa^airacy.  hm, 
among  other  liili^iL  ifaa  awidanae  of  siouhaneily  of 
behavior,  (a;,g.  prica  lsMiwsiii|iJ  hara  is  parjiapi  not 
as  strong  as  it  was  in  Qie  oforemantionsd  cases. 
Wlial  it  does  suggest  Is  that  s  conspiracy  theory  is 
not  inportant  to  aaal  wtA  uHgupollstli;  behavior 
that  evIrifaMs  «M<«  than  a  oasoai  taad  tewafd 
interdep 


respondents  did  not  acquiesce  to  that 
procedure.  (See  rules  of  practice  S  3.15.) 

A  review  of  the  record  indicates  that,  at 
best,  the  conspiracy  pleading  issue  is  murky. 
Obviously,  we  should  not  engage  in 
excessive  nitpicking  of  pleadmgs  or  overly 
technical  interpretations,  but  the  pleadings 
are  not  a  model  of  clarity,  especially  in  light 
of  llw  shand  ■MBopoly  thaory  being  alleged. 
Words  such  aa  "i imiiiiiiilliwi"  and 
"collectively"  are  weed  in  the  oomplaint.  but 
those  worda  are  also  cooaiatBDt  with  a  shared 
monopoly  thaory  that  requires  oo  showing  of 
collusion.  Nevertheless,  the  pleadings  might 
have  been  adequate  to  encompass  a 
conspiracy  to  monopolize  theory  had  it  not 
bean  far  oanplaiBt  ooanaeTa  moiatont  doniala 
that  a  caBspiracy  was  at  iaaua  in  the  caae. 

Duiiag  tlse  prnhaariag  oonlorenoee  ia  1072, 
ALT  Hinkas  oa  mora  thaa  ona  oocaaion 
80)^ht  furthar  '■^'■^^firttiff'i  af  the  pleadings 
from  complaint  counsel  in  view  of  their 
simultaneoua  4eniai  of  conapiiacy  and 
assertion  that  tlw  oaaa  focused  on  {oiat 
interdependaat  conduct  (Tr.  17,  2S,  71, 104) 
After  several  tries,  complaint  counael  finally 
indicated  that  the  CM»e  could  encompass  a 
tacit  agreement  (Tr.  106-OB.  163-64),  but  only 
after  having  praviously  indicated  that  no 
traditionol  eonspiracy  was  being  alleged.* 

Of  course,  as  AL]  Berman  noted,  traditional 
conspiradea,  aadar  either  Section  1  or 
Section  2  af  the  Sherman  Act  involve  both 
express  and  tacit  agreements.  Thus,  it  seems 
hard  to  concjude  that  the  case,  as  originally 
envjsroned,  encompened  a  traditional 
Sherman  Act-type  conopiracy.  Yet,  that  is 
precisely  what  complaint  counsel  now 
contend  baa  baon  estabfisked  in  this  caae — a 
traditiaaai  Sactton  X  Sherman  Act 
conspiracy  to  monopoliie.  (Complaint 
Counsel's  Proposed  Conclusions  of  Law,  Vol. 
IV  at  055-90.  Sept  30.  IfiBO)  Even  giving  the 
benefit  of  the  doubt  to  complaint  counsel,  it  Is 
hard  to  nnderstand  why  it  was  necessary  to 
dance  step  aroond  the  oonepiracy  issue  if  the 
case  clearly  covared  ft.  After  all,  the  major 
case  now  reliBd  apon  by  oomplaint  oounaeL 
Amerioaa  Tobacco  Ca  v.  United  Slates.  328 
U.S.  781  (1&48),  which  was  decided  twenty- 
five  years  befbre  this  case  was  brought, 
involved  an  implied  conspiracy  to 
monopolize.  While  there  have  not  been  many 
implied  conspiracy  cases  broo^  under 
Section  2,  there  certainly  have  been 
numerous  such  cases  under  Section  1,  and 
complaint  counsel  in  fact  cite  to  such 
precedent  in  support  of  their  case. 

Perhaps,  in  denying  that  a  conspiracy  was 
at  issue  in  the  case,  ooaiplaint  counsel  may 
have  bean  attenptii^  to  distinguish  betvreen 
Section  1-typa  oonspirades  and  Section  2 
conspiraciaa.  There  is,  bowever,  no  evidence 
of  ttiat  and,  ia  any  event  such  a  distinction 
would  appear  to  be  vmeoesBary  since  the 
type  of  praofnaededtoestabHsh  a 
conspiracy  wonM  appear  to  be  much  the 
same  regaiJhiss  of  «^d]  provision  of  tke 
Sherman  Aot  was  being  pleaded.  Sm  P. 


Areeda  ft  D. •Rajaa.  supra,  note  1. 1 839. 

Alternatively,  complaint  counsel  may  have 
felt  that  the  kind  of  tacit  conspiracy  they  had 
in  mind  would  not  rise  to  the  Sherman  Act 
level,  but  if  that  is  the  case  then  the  issue  is 
Httle  different  from  the  pure  Section  5  shared 
monopoly  theory  discussed  below.  There  can 
hoKfly  be  two  kinds  of  ooaspiracies,  one 
sufficient  to  estabBeh  Sheman  Act  Hability 
and  anoAer  sufHcient  far  Section  5  purposes. 

To  be  sare,  there  have  been  suggestions 
that  the  scope  irf  tte  conspiracy  theory  under 
the  SfaernMui  Act  ooald  be  broadened  to  give 
greater  emphasis  to  the  use  of  economic 
evidence  in  determining  whether  a  tacit 
conspiracy  exists.  See  R.  Posner,  supra  note 
1,  at  n-77.  Still,  the  issue  is  whether  a 
conspiracy  exists,  not  whethei  some  other 
theory,  by  a  different  name,  is  viable. 

Although  ALJ  Hinkes  ultimately  allowed 
the  conspiracy  chai^  to  be  tried,  it  is  dear 
that  the  parties  did  not  agree  on  this 
procedure  and  that  no  amendment  to  the 
complaint  was  sought  from  the  Commission. 
Accordingly,  I  do  not  believe  Ae  Commission 
can  hinge  liability  on  a  conspiracy  theory. 

Section  S  Shared  Monopoly 

Even  if  a  oonspiracy  caont  is  not  prasant. 
that  does  not  end  the  matter.  Cooiplaint 
counsel  alternatively  argue  that  even  absent 
a  conspiracy  the  conduct  is  sufficiently  like 
one  to  justi^  a  finding  of  liability  under 
Section  5  of  the  FTC  Act  It  is  quite  dear,  of 
course,  that  Section  5  can  reach 
antioompetitive  behavior  that  is  not  covered 
by  the  Clayton  or  Sheman  Acta.  And.  I 
believe  such  authority  extends  to  non- 
collusive,  markaltvide  behavior  that  may  not 
involve  traditional  focms  of  prsdatioB.* 
Presumably,  this  could  indude  behavior  that 
would  not  be  illega!  for  a  single  firm  to 
engage  in  but  due  to  the  industrywide  nature 
of  the  practice,  could  lead  to  significant 
anticorapetithre  effects. 

Various  fxtrnmentotors  have  also  urged  that 
the  antitrust  lawa  are  flexible  enough  to  deal 
with  shared  moaoitolias  or  oligopolistic 
behavior  outside  die  context  of  a  traditional 
conspiracy.*  In  highly  concentrated 
industries  competitors  may  learn  to  react  to 
each  others'  moves  in  a  faahioa  that  is 
closely  analogous  to  the  workirigs  of  a  cartel. 
Firms  will  recognize  that  it  is  not  in  their  self- 
interest  to  chart  an  independent  course 
becawse  other  competitors  will  be  aWe  to 
quickly  detect  and  match  their  moves, 
thereby  leading  to  lower  profits  for  the 
industry  as  a  whole.  The  degree  to  which  this 
phenomena  occurs,  and  its  success,  are 
obviously  aub|ects  of  great  debate  and  the 
identification  of  markets  in  which  firms  are 
operating  in  a  closely  interdependent  laehion 
is  admittedly  complex. 

Because  of  the  difficulties  in  proving 
collusion,  Profaasora  Aneda  and  Tamer  have 
advocated  a  differsnt  apfiroadi  to  the 
problem  of  single  firm  monopolization  and 
shared  monopolies.  In  their  recent  treatise. 


>  Although  the  pteading  issae  was  not  before  the 
court.  It  is  intererting  to  note  that  the  O.C.  Circuit 
Coart  of  Appeals,  ta  a  suupoeiia  enforcement  sctioD 
brought  four  years  after  the  case  was  ffled. 
ol>sarvad  <w<  a  uuaapiiacy  was  not  alleged  tn  the 
coapiaiat  nc  V.  iMntag.  na  F.  M  aoz.  SM.  a.  I 
(D.C.Cir.tg7B). 


*  See,  e.g.,  Boise  Casoada  Corp.  «t  aL.  91  i^C  1 

( isra), /»v '(/ 4W  «</Mr  ^raands,  Boiaa  Cascade  Corp. 

V.  FTC,  asr  F.  td  sn  ^  Git  laso). 

*  E4.  p.  Areada  A  12.  Tumai;  supra,  note  1;  L. 
Sullivaa  Handbook  of  the  Law  of  Antitrust,  section 
125  (WfT^. 
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they  suggest  that  evidence  of  persistent 
monopoly  performance  in  a  market,  whether 
exhibited  by  a  single  firm  or  a  small  group  of 
firms,  should  be  sufficient  to  justify  sweeping 
relief  in  the  form  of  divestiture  or  other  like 
remedies.  Of  course,  they  would  require  fairly 
strong  evidence  that  the  market  is  performing 
badly  and  that  structural  remedies  would  not 
lead  to  inefTiciencies.  They  also  believe  that 
such  actions  should  be  limited  to  government 
initiatives  and  not  allowed  in  private  suits.  In 
essence,  their  proposal  does  not  depend  on 
improper  conduct  for  estabHshing  liability 
and  is  akin  to  various  no-fault  monopoly 
proposals  that  have  been  advanced  in  the 
past. 

But  even  Areeda  and  Turner  recognize  that 
the  kinds  of  markets  that  might  warrant 
intervention  imder  such  an  approach  are 
limited,  even  more  so  in  the  shared  monopoly 
area  than  for  single  firm  monopolies.* 

Complaint  counsel,  of  course,  are  not 
advocating  a  no-fault  approach  in  this  case. 
Instead,  they  have  attempted  to  develop  their 
case  in  a  way  that  focuses  on  the  extent  to 
which  respondents'  interrelated  behavior  has 
exacerbated  competitive  problems  in  the  RTE 
cereal  industry.  Their  theory  depends  less  on 
the  unreasonableness  of  specific  forms  of 
behavior  than  it  does  on  the  totality  of  the 
conduct 

Nevertheless,  even  under  complaint 
counsel's  theory,  one  must  recognize  the 
implications  of  using  such  an  approach  to 
restructure  an  entire  industry.  As  complaint 
counsel  acknowledge,  the  kind  of  theory  and 
relief  they  are  seeking  require  extensive  proof 
of  industry  structure,  performance  and 
conduct  While  that  kind  of  analysis  is  highly 
commendable,  it  provides  a  less  than  certain 
guide  as  to  what  kinds  of  conduct  or  market 
conditions  would  be  subjected  to  antltnist 
attack.  In  addition,  such  an  approach,  of 
necessity,  dramatically  limits  the  number  of 
instances  where  market  intervention  is 
warranted  and,  even  then,  it  does  not  fully 
remove  the  risks  associated  with  developing 
a  structural  remedy  for  an  industry. 

Thus,  absent  coUusion  or  clear  evidence  of 
predatory  behavior,  I  beUeve  it  would  be 
unwise  for  the  Commission  to  seek 
dissolution  of  an  industry  on  the  basis  of  the 
cumulative  effects  of  multi-firm  behavior. 
That  does  not  mean,  however,  that  such 
behavior  would  go  unaddressed.  Rather,  it 
means  that  the  kind  of  relief  sought — namely, 
conduct  remedies — would  reflect  two 
realities  about  the  oligopolistic  market 
context:  (1)  the  lower  probability  that  serious 
anticomftetitive  problems  will  exist  for  long, 
and  (2)  the  potentially  greater  costs  of 
attempting  to  restructure  an  industry. 
Because  of  the  complexity  involved,  it  may 
take  many  years  to  recover  the  costs  of 
obtaining  and  implementing  a  successful 
dissolution  order.  Those  costs  may  be  worth 
incurring  where  we  can  be  fairly  confident 
that  the  market  behavior  under  attack  cannot 
be  justified.  The  rigor  of  conspiracy  analysis 
can  help  to  provide  that  assurance,  and 
strong  evidence  of  predatory  behavior  may 
also  provide  the  necessary  predicate  for 
divestiture. 

But  to  pursue  structural  relief  in  less 
compelling  circumstances  carries  with  it  too 


great  a  risk  of  wrong  or  imperfect  judgments. 
The  alternative,  conduct  relief,  obviously  has 
its  limitations.  Such  a  focus,  however, 
enables  more  precise  judgments  toi>e  made 
about  the  reasonableness  of  particular 
behavior  without  the  risk  of  overkill.'  To  be 
sure,  conduct  rehef  may  not  be  feasible  in  all 
oligopolistic  market  settings,  but  neither  is 
divestiture.  After  all.  antitrust  deals  primarily 
with  probabilities.  Where  the  probable 
benefits  of  improving  competition  are  very 
high,  as  they  are  in  breaking  up  a  horizontal 
price-fixing  conspiracy,  there  is  little  risk  that 
the  imposition  of  harsh  sanctions  will  chill 
desirable  competitive  behavior.  But  as  the 
difficulty  of  distinguishing  between  harmfid 
and  beneficial  conduct  increases,  so  does  the 
danger  of  imposing  maximum  remedies. 
Therefore,  in  my  view,  remedial  restraint  ia 
called  for,  even  in  the  kind  of  tightly 
concentrated  market  presented  to  us  here, 
where  profitability  is  good,  market  shares  are 
stable  and  new  entry  has  been  minimaL    ■ 

Although  I  am  opposed  to  structural 
remedies,  I  reiterate  my  beUef  that  the 
Commission  can  reach  non-collusive, 
industrywide  behavior  under  Section  5  of  the 
FTC  Act  An  example  of  such  an  approach  is 
the  Commission's  decision  in  Boise  Cascade, 
91  FTC  1  (1978),  rev'd,  Boise  Cascade  Corp.  v. 
FTC,  637  FAi  573  (9th  Cir.  1980).  There,  the 
Commission  found  that  the  industrywide  use 
of  an  artificial  freight  factor  contributed  to 
price  stabiUty  and  could  not  be  justified  by 
market  exigencies.  Although  the  Ninth  Circuit 
Court  of  Appeals  felt  that  the  Commission 
did  not  make  a  satisfactory  showing  of 
anticompetitive  effect  the  appellate  decision 
did  not  foreclose  the  possibility  that  the 
Commission  could  employ  Section  5  to  reach 
unjustified  forms  of  non-collusive  behavior 
which  are  practiced  on  a  marketwide  basis.  It 
should  also  be  emphasized  that  the 
Commission  in  Boise  Cascade  believed  that  it 
could  fashion  an  effective  conduct  order  that 
would  not  be  highly  regulatory  in  nature.  If 
conduct  relief  can  be  easily  evaded,  or 
requires  extensive  government  intrusion  in 
ongoing  market  operations,  there  is  Uttle 
reason  to  press  ahead.  And,  the  absence  of 
effective  relief  may  suggest  that  there  are 
offsetting  competitive  justifications  for  the 
practices  under  scrutiny. 

As  reflected  in  the  Boise  Cascade  decision, 
the  Commission  may  address  multi-firm 
behavior  that  facilitates  non-competitive 
conduct  as  well  as  more  exclusionary  forma 
of  conduct  On  the  other  hand,  simply 
refusing  to  compete,  by  itself,  probably  would 
not  be  subject  to  attack — to  do  so  would  be 
analogous  to  going  after  a  passive 
monopolist  However,  passivity  in  an 


*  See  P.  Areeda  &  O.  Turner,  lupra.  note  1,  fau. 


'  Apart  from  their  stiggested  approach  for  dealing 
with  persistent  shared  monopoly,  Areeda  and 
Turner  also  have  expressed  the  view  that  the 
antitrust  laws  even  more  dearly  can  reach 
exclusionary  behavior  engaged  in  by  shared 
monopolists.  Such  a  theory  would,  they  believe, 
amount  to  a  logical  extension  of  attempted 
monopolization,  since  the  primary  missing 
ingredient  would  be  the  absence  of  a  dangerous 
probability  of  a  single  firm  monopoly.  P.  Areeda  ft 
Turner,  supra,  note  1,  |SS6-«1.  Whether  the  courts 
would  be  willing  to  extend  Section  2  of  the  Sherman 
Act  this  far  is  not  clear,  but,  in  any  event,  such  an 
approach  would  appear  to  be  within  the  scope  of  IS 
•f  the  FTC  Act 


oligofiolistic  context  is  harder  to  maintain 
without  resort  to  collusion  or  other  practioea 
that  may  contribute  to  a  stable  market 

In  this  instance,  assimiing  complaint 
counsel's  case  were  to  be  established,  several 
practices  mi^t  be  singled  out  for  possible 
action.  For  example,  a  central  issue  in  the 
case  is  brand  proliferation.  Complaint 
counsel  argue  that  respondents  have  engaged 
in  excessive  product  differentiation  as  a  less 
disruptive  form  of  competition  than  price 
competition.  It  is  claimed  that  by  carving  up 
the  market  into  smaller  and  smaller  product 
segments,  respondents  have  made  it 
extremely  difficult  for  new  firms  to  enter, 
since  an  entrant  would  have  to  offer  several 
brands  to  achieve  minimal  scale  economies. 
Moreover,  a  new  firm  could  not  expect 
established  competitors  to  give  much  grotmd. 
as  might  be  the  case  if  limit  pricing  were 
being  practiced,  because  of  the  difficulty  of 
repositioning  brands. 

Without  getting  into  an  extended 
discussion  of  these  allegations,  there  does 
seem  to  be  considerable  evidence  that  brand 
proliferation  has  made  entry  more  difficult 
But  that  is  not  the  end  of  the  analysis. 
Whatever  the  social  value  of  these  products, 
we  are  not  dealing  with  the  kind  of  product 
design  or  change  that  is  introduced  primarily 
as  a  blocking  device  to  discipline 
competitors.*  In  other  words,  we  are  not 
talking  about  predatory  conduct  that  serves 
htUe,  if  any,  legitimate  competitive  ends.  For 
the  most  part  the  myriad  cereal  brands  on 
the  market  are  self-sustaining  and  they 
appear  to  generate  significant  consumer 
demand.  Even  if  we  would  prefer  to  see 
fewer  brands  and  more  price  competition,  it 
would  be  extremely  difficult  to  distinguish 
between  legitimate  and  illegitimate  brand 
proliferation.  Certainly,  it  would  be  quite 
inadvisable  and  impractical  to  attempt  to 
limit  advertising  expenditures  and  or  brand 
offerings.  Thus,  an  order  provision  directed  to 
this  practice  does  not  seem  very  promising. 

A  second  practice  that  might  be  susceptible 
to  correction  concerns  respondents'  shelf 
space  recommendations  to  grtx^ery  retailen. 
lliese  plans  rely  largely  on  past  market 
shares  as  the  benchmark  for  allocating  space. 
Complaint  coimsel  contend  that  these 
recommendations,  which  many  retailers  have 
adhered  to  in  principle,  tend  to  stabilize 
competition  among  existing  competitors  and 
make  it  more  difficult  for  new  entrants  to  get 
shelf  space.  Indeed,  this  is  the  only  practice 
for  which  complaint  coimsel  have  sought 
conduct  relief. 

It  could  be  argued  that  an  order  restricting 
or  preventing  respondents  from  making  shelf 
space  recommendations  would  help  to  injact 
more  competitive  pressures  into  an  important 
area  of  non-price  competition,  without 


*  ADegations  of  this  nature  have  l>een  made  in 
several  recent  cases  involving  tl>e  communications 
and  computer  indiutries.  Northeastern  Tel.  Co.  v. 
American  Tel.  ft  Tel.  Co,  497  F.  Sopp.  23a  2M  (D. 
Conn.  1980).  rev''d  651  VM  76.  »M»  (2d  Cir.  ign); 
Berkey  Phota  Inc.  v.  Eastman  Kodak.  Co..  603  FJd 
263.  285  (2d  Cir.  1979).  cert  denied  444  U.S.  1083 
(I960):  Cat  Computer  Products  v.  IBM  Corp..  613 
F.2d  727.  744  (9tfa  Cir.  1979):  Transameiica  Computer 
Co..  Inc  V.  IBM  Corp.,  461  F.  Sopp.  96S.  1006-06 
(NJ).  Cat  1079). 
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intndiqg  MMMCMBai4y  ialo  I 
day-to-dAy  haiimii  jarigBanto.  Ok  llw  other 
hand.  tUs  type  of  auttvi^y  U  iadaiibt«dly 
normal  ouuMadal  bakavior  tliat  la  aagagad 
in  by  many  otfaar  iiaod  ■aauiiactiiranb 
altfaoaih  tt  ia  aot  daar  wbatber  tbe  natura 
and  pattamaf  lacnaimanHatinni  In  tJie  cereal 
industry  ara  loUanrad  in  olhar  markatt. 

However.  legardlaaa  at  M^iadier  a 
workable  remMiy  coaki  be  crafted  on  thia 
subject  il  is  qusstJaoaUa  wfaether  the  issue 
is  all  that  important  from  a  rejnadial 
standpoint  Dr.  Sckmalenaee,  one  of 
complaint  counsers  expert  witnesses  in  the 
case,  expressed  the  view  in  a  sflfwrate  article 
that  shelf  space  plans  were  probably  not 
powerful  deterrent  devices.  Sduaalensee, 
"Entry  Deterrence  in  the  Raady-to-Eat 
Breakfast  Cereal  Industiy."  9  Bell ).  Econ.  305, 
307,  n.  4  pfTS). 

A  diird  ana  for  possible  relief  involves  fte 
exchange  of  recent  advertising  expenditnre 
data  among  respondents  through  tlie  vehicle 
of  a  third  parly  reporting  seivice.  It  is  not 
entirely  daar  whether  this  par  titular  practice) 
spevJncaity  with  respect  to  the  accuracy  and 
currency  of  the  data  exchanged,  is  unii}ue  to 
the  cereal  industry  or  occurs  frequently  in 
other  induatries.  VVUle  this  exchange  makes 
it  easier  to  monitor  the  actions  of  competiton 
it  nay  be  lees  sensitive  then  an  exchange  of 
price  information,  since  the  quantity  of 
advertising  expenditnres  does  not  necessarily 
reTeal  the  eueLtiveness  ox  utoso 
expenffitwes.  Of  uuuise,  the  eflectiveiiess  of 
restricting  oris  practice  dsfsends  on  aoinr 
easily  and  qvicidy  respondents  could  obtain 
similar <nta  thiuu^  otharneans.  But,  even  if 
an  order  reatitetioD  would  make  4nt  task 
substaattally  nnre  difficalt  it  is  not  at  all 
clear Unt  it  woald  inject  a  very  signlfic«it 
destitiMMngfarca  into  Mw  naricet  To  be 
sure,  aihsiiltsiiig  ia  a  ma|orfec<or  in 
respanJsHia'  non-prtoe  oaapetitfon,  bat 
indaoing  Bora  rivalry  in  thia  ana  U  not 
Bscassarily  adcaiatad  to  praduoa  sfaiilar 
spia-olFaflBGts  in  tka  pridag  of  RIB  cereals. 

Anatnar  c  an  dinala  nrrafann  is 
respondsnia' fisiily  cansiatantrefuaal  to 
sunily  prhratt  brand  oaraala  ta  mtailers. 
While  taiaaaasd  prtsata  brand  ooopatition 
cookl  faiteg  alxMt  mosa  price  competitkiD,  an 
order  reqniriag  respondsnta  to  sapply  such 
prodact  is  fraoqiiit  wilfa  afl  icinds  of  probiems, 
and  coald  aaaily  lead  to  a  bifUy  intnsiva 


Finally,  witk  napect  to  otiier  aUagedly 
anttcnapatitiva  oanduct  such  *m 
respondents'  refusal  to  offer  trade  deals  or 
other  off-list  discounts,  it  is  quite  dear  tliat 
the  OaaiBtsaian  cannot  mandate  tespondeots 
to  ooBpata.  Sach  behavior,  if  it  does  not 
invalva  cnliuaton.  represents  tbe  kind  of 
paasive  nonoompetitiva  ba^vior  noted 
above  for  which  thars  is  probably  no 
practical  enforcement  remedy. 

Thus,  a  review  of  posaibla  awenuas  for 
CQodttct  relief  suggests  that  °>«wniii^  a 
Section  S  case  can  be  made  out  the  available 
remedial  altaraativaa^are  either  tailiiiisically 
undesirable  or  hoM  little  promise  for 
producing  beneficial  results.  To  some  extent 
this  task  is  made  more  dlfBcnlt  by  the  fact 
that  there  is  no  record  for  determining  which, 
if  any.  cooduct  restiictioos  woukl  be  usaM, 
since  the  case  from  the  outset  focused  almost 


easittsivayr  an  aimrtarai  lanwdiea. 
Mi  I  nUMlasfc  despite  thia  MwHatfcin.  I  aa 
indined  ta  apaa  wtth  caopiafat  ooonael  that 
if  any  asiiaf  sasn  asrilaUa  in  this  ceae,  it 
should  piahahly  be  sUnLioiel  innatmn. 
Homvar.  ikr  (he  saaaaas  discaaaed 
pia  rlriasly.  I  aai  ftndy  appeeed  to  eaeteg 
dissahdian  fa  •  can  of  Ifcia  kind  siilboal 
coMaaiiini  ar  pasaihly  predatien.  as  a  legal 
predicate.  Wide  v^  niight  daeire  a  batter  aiix 
of  price  and  nanprtea  oompetttlon  tai  tfia  RTB 
cereal  IndasHy.  the  pateotid  costs  associated 
with  a  di»aatitaia  aniab  not  lo  mention  the 
difflcdty  in  getting  a  coait  to  approve  such 
an  exerdsa  af  oar  renedid  Ascietion,  lead 
me  to  rejad  this  approach.  1  an  dso  simply 
not  peraaadaa  vat  the  class  or  cases 
reflected  here  is  adficiently  large  to  warrant 
pursuing  ins  Idnd  of  oonpncated,  time- 
consuming  lemedid  avenue.  Even  if  this  is 
the  one  case  in  a  thousand  that  might  justify 
sudi  an  approach.  I  do  not  fed  that  we  ought 
to  apply  oor  Section  B  poarers  in  this  way,  for 
what  wodd  be  an  essentiafly  one-time,  ad 
hoc  law  enforcement  iaMative. 

Acconflngiy.  it  is  my  beflef  that  the 
Commission  should  not  pursue  this  case 
further. 
January  n.  19B2. 

Dlsaandng  Statanant  af  Caaaniseioner 

Hie  Commissian  today  takes  an 
unprecedented  step  in  refusing  to  hear  the 
apped  of  this  nutter.  This  decision  raises 
serious  implications  far  the  integrity  and 
propriety  of  Commission  adjudicatory 
procedures.  The  oos^ilaint  io  this  matter  was 
issued  in  1072  and  it  has  taken  nine  years  to 
complete  peetrid  procedures  and  the  trid 
itselL  The  case  raises  difficult  and 
unanswered  legd  questions  as  well  as 
vigorous^  (fiapuled  factud  controversies. 
Lagd  rnnrliisinns  about  the  allegations  in  the 
complaint  ncodd  have  impcilant 
ramificatioaa  £ar  the  applicability  of  the 
antiinut  laaw  to  coacantratad  iodusthes 
which  da  not  opaaata  fforapwtitivaly.  Thus,  the 
case  is  pradaeiy  the  kind  of  niattar  that 
warraoia  fiill  arale  review  by  a  responsible 
ComiaissioB.  charged  by  Congress  with 
adjudicatory  determinatioas.  1  cite  no  less  an 
authority  tlian  the  Coauiissioo  itself:  "In  this 
as  in  any  otlier  case.  "  *  *  it  is  the  agency's 
function,  not  liia  Exaauaar's,  to  malre  the 
findings  affect  and  aelact  tha  dtinate 
decision,  and  wbara  diam  is  anbatantid 
evidenoa  sappocting  each  reedt  it  is  die 
agency's  chokie  that  govetna.' "  * 

Yet  the  Conasiaaion  kaa  pradpitondy 
determined  tknl  it  will  not  grant  foli-ecale 
review  of  this  matter,  apparently  on  the 
grounds  thd  it  would  be  a  waste  of 
resources.  Tha  resourcas  ^t  stake  apparently 
are  thecostaof  araondof  briefs  oonoeming 
the  admidstralive  las*  judge's  optnion,  an 
oral  argaaiOBt  and  the  preparation  of  an 
opinion — not  trivid,  I  grant,  but  not 
significant  compared  to  the  length, 
complexity  and  importaoce  of  this  mattet 


It  caanat  be  tgnoeed  did  tUa  can  haa  been 
cantrovardd  and  Ifani  Gangran  has 

hava  attanptad  to  faate  anch  of  (he  fisct  diat 
the  CoBBlaslan.  at  oiw  point  offered  a 
contract  te  the  ari|innl  Md  jadga  to  oontinue 
the  matter  after  Ma  intended  ivtiranent  In 
my  view,  tUs  step  by  the  OoBudssion  raised 
no  aigdncent  ^aestfon  of  Impropriety,  and 
tne  responnent  v  aen  in  pmsulng  it  has 
essentially  been  an  sggiessive  regal  and 
political  manemrer.  Kespondents  have  also 
engaged  in  intensive  lobbying  efforts  in 
Congress  to  accomplish  the  premature 
demise  of  this  case.  I  do  not  question  flieir 
right  to  pursue  either  of  these  tactics.  1  do 
question,  however,  the  propriety  of 
Congressional  intervention  in  any  matter 
before  it  has  run  its  course  of  proper 
adjudicdoiy  procedures.  I  also  quastioa 
whether  Congress  has  ever  been  furnished 
with  a  canpleta  analysis  of  this  difficdt  case 
and  the  legd  aignments  that  have  been 
raised  in  it 

I  view  tha  prior  Concessional  intarvention 
in  this  matter,  the  vigomns  efSarts  by 
respondents  ta  heigh tn  controversy  about  it 
and  the  spurions  diaracterizations  of  the 
Connissiaa'a  effort  to  carry  out  its 
administrative  responsibilities  by  offering  a 
contract  Id  the  '»<g'»»>  trid  jodge  as  an 
imfortanate  backdrop  to  tids  dedsioB  by  the 
Commission  to  stop  review  of  this  matter  in 
midstream. 

This  case  was  argued  on  the  bests  of  two 
theories — (1)  a  conspiracy  based  on 
traditional  Sheman  Act  Section  1  principles 
and  (2)  a  theory  of  interdependent  behavior 
in  a  hi^ily  structured  industry  with  poor 
competitive  performance  and  where  industry 
members  have  engaged  in  exdusionaiy 
conduct  what  has  come  to  be  known  in 
somewhat  misleading  shorthand  as  a  "shared 
monoploy."  ff  the  case  had  been  appeded.  I 
would,  of  course,  have  carefully  considered 
the  conspiracy  aisument  which  if  proved, 
would  certainly  dolate  k>ng-held  principles 
of  the  antitrud  laws.  Based  upon  my 
tentative  review,  I  an  inclined  to  believe  a 
finding  of  a  traditiond  conspiracy  codd  not 
fairly  serve  as  a  basis  of  liability.  ">  I 
emphasize  this  oondusion  is  ody  tentative, 
and  I  wodd  have  wished  to  itove  heard 
further  arguments  by  the  parties  on  this  issue. 

As  to  the  shared  raonopdy  theory  as 
initially  pled,  it  is  impartant  to  note  what  the 
theory  is  and  adiat  it  is  not  It  is  not  an 
aUegatinn  of  an  agveanant  either  an 
expressed  or  inpiiad  ooaapiracy." 
Consequently,  it  don  not  fit  the  conventional 
analysis  ap^iad  in  Shernsan  Act  1 1-type 
matters.  Nor  is  it  an  allegatton  of  practices  by 
individud  compantee  wUcfa,  under  the 


*  CMn  Osivtag  Matka  Cor  Diantad  d 
Coovlaial  Osanad's  Aned  and  far  Adoptioa  of 
Initial  OmWm,  OadM  No.  aaa*  (Nov.  3,  mil, 
cMbi  Gtmsr  lostai  Tdsvisiaa  Corp.  V.  FCC  4«4 
F.2d  841,  853  (D.C.  Cir.  1970). 


'*!  base  thn  condnsKm  on  my  inteipieta^ion  of 
tiie  complaint  wUdi  doe*  not  appear  to  allege  a 
coaspiracy.  ratiMr  Ihaa  thm  evMeodaiy  laoord. 
which  may  watt  aiMW  a  coaqiiiaef  ssiilsd. 

"  A  cttoffB  alemapltmBg  to  oanapdlse  could,  of 
course,  iia  haaad  apaa  tocM  odiasiaa  whare  joint 
action  stems  from  assent  by  action  rather  than 
words.  IiUamaie  Ciraiit  v.  U5L.  SOS  LLS.  208  (isas). 
Consaqueaily.  il  would  not  have  lieeii  unreasonable 
to  plead  a  conspiracy  based  on  the  facts  alleged  in 
the  complaint,  though,  as  stated  earlier.  I  do  not 
believe  the  Cwniaiwtua  did  sa 
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ciPciiBUtflnccs  of  ui6  fnoiMiryf  fscintflte 
uniioiui  pric-ing  or  oorer  sntkxjoipcUtlve 
behavior.  Plmiay,  M  is  not  n  allegatiaa  tkot 
each  firm  engaged  te^td— ianafy  pncticee 
which  indcpenilenfiy  violate  aectiaa  5 17 
unfairly  raising  bankers  to  aew  entiy  or 
driving  out  eqoaUjr  eCBiJeirt  oonpetitan. 
Althoagii  fttm  are  aspeds  of  IliMa  tfaaones 
which  were  pled  in  the  oonplaiat  it  is  nore 
appropriate  to  view  fte  shared  ■oaopoly 
theory  as  stamfing  apail  from  them  aod  not 
requiring  the  aaaie  eieiiiants  necsssary  to 
show  a  vioktiea  under  these  other  theories. 
It  is  isiportant  to  nola,  howaver,  that  these 
theories,  which  like  the  shared  monopoly 
theory,  are  atteaapts  to  define  illegal  behavior 
in  oligopolistic  markets,  are  important  to 
effective  antitowst  enforcement  and  are  not 
undermined  in  any  way  by  today's  action  by 
the  Commlssioa 

The  shared  monopoly  theory,  as  reflected 
in  the  Coiaausaian's  coDq>laint  in  this  matter, 
was  predicated  upon  an  allegation  of  high 
concentratisn.  as  evidenced  by  a  three-firm 
concentration  exceeding  80%;  poor 
competitive  performance,  as  measared.  for 
example,  by  sustained  high  profits  and  the 
absence  of  price  competition:  and  high 
barriers  to  entry  caused  by  exclusionary 
conduct  of  industry  members, "  as  evidenced, 
for  example,  by  the  absence  of  significant 
new  entry  since  1950.  Thus,  the  theory  of  the 
case  does  not  "condemn  the  (industry) 
structure  itselT"  as  the  Bureau  Director's 
statement  of  December  11  supposes. 

Such  a  theory  is  supported  by  scholarly 
commentary,  including  that  of  Professors 
Areeda  and  Turner, "  Professor  Sullivan  •* 
and  othersL  Thru,  it  is  not  the  case  that  "the 
theory  has  ♦  •  *  utterly  failed  to  enter  the 
mainstream  of  economic  thought."  as  the 
respondents  claim.  Rather,  this  case 
represents  a  serious,  carefully  thought  out 
attempt  by  a  no-nonsense  Republican-led 
Commission  in  1972  to  deal  with  the  problem 
of  a  tight  oligopoly  and  a  poorly  performing 
industry. 

Today,  die  Commission  turns  its  back  on 
this  attempt  not  wishing  to  deal  with  the 
diHicult  but  necessary  task  of  si>elling  out 
whether  and  under  w^at  circumstances  the 
antitrust  laws  reach  this  problem.  Such  a  step 
by  the  Comniseion  is  a  si^ficant  one,  with 
major  ramifications  for  government  antitrust 
policy.  We  shooM  make  no  mistake  about  it: 
the  problem  of  hi^  concentration — industries 
operated  by  a  few  ^ant  companies  with  poor 
competitive  performance,  as  indicated  by  the 
absence  of  Beauiugfui  price  competition  and 
the  absenoB  of  sigi^cant  entry  c^  new 
coinpetitcn  over  a  kmg  period— is  not  going 


"  Exclusioaaiy  practkes  need  not  in  Oiemsehres 
be  indepanAEMljr  aalawfyi  or  prsdstory  to 
constitute  acts  ef  ownapohTaHou.  See.  e.^  US.  *. 
Grimth.  334 US. loa  106 (1948):  Ameiican Tobacco 
Co.  V.  U.S..  328  U.S.  781.  809.  814  (1946).  Thus,  each 
of  the  respondents  need  not  nave  engaged  in  unfair 
predation  under  section  S  or  an  attempt  to 
monopolize  under  section  2  of  the  Sherman  Act  in 
order  to  have  been  found  to  have  engaged  m 
monepoUcii^  We  do  not  deal  here  with  an 
allegation  (tort  there  has  been  monopoly  power 
shared  by  ttvee  firms  without  monopolizing 
conduct 

"Sees  P.  Araada  and  a  Tomer,  AntitnttLam 
359-3B0  (U7e|. 

"See  L  Sullivan.  AnUtnut  361-360  .(1977). 


tot 

flrmilns  TTnr  r rniinni|  fa  nms  waik  np  iif  n 
nimiber  of  highly  concentrated  industries 
withoat  neanin^in  piioe  conpefitiflii  and.  if 
the  merger  nws  are  not  w  he  enforced 
vigorously,  (fafa  sltnatian  wiH  become  mne 
fi%quenl,  natlesB. 

I  for  onebebeve  that  section  S  of  the 
Federal  Trade  Commission  Act  does  reach  a 
situation  where  an  indostry  is  hi^iiy 
concentrated;  the  performance  of  the  Indus  liy 
as  measured  by  profit  levels,  lack  of  price 
competition  or  other  factors,  is  poor  effective 
barriers  to  entry  are  created  by  exclusionary 
conduct  on  the  part  of  the  firms:  and  a 
government-ordered  remedy  can  be  shown  to 
be  likely  to  improve  competition.  I  also 
believe  that  it  is  possible  for  tiiis  Commission 
and  for  the  courts  to  identify,  after  careful 
study,  which  iadustries  are  appropriate  for 
restructuring  in  order  to  deal  %vith  this 
problem,  and  which  industries  are  aoL"Bat  I 
also  conrlnda  that  the  prospect  for  some 
future  Conaiaaiaa  efiactively  to  apply  dns 
theory  is  highly  unlikely.  It  is  not  that  there 
will  not  be  farsi^ited  and  coiu^eous 
Commissions  in  the  future,  nor  certainly  that 
there  wvill  be  an  absence  of  careful  economic 
analysis  rjipahlg  of  identifying  industries 
which  should  be  addresed;  nor  do  I  view  diis 
decision  by  the  r«mini— inn  today  m  any 
way  as  a  legal  precedent  which  deserves  to 
be  followed  by  a  future  Commission  or  by  die 
courts.  Rather,  I  view  today's  decision  as 
confirmati«n  of  the  political  inability  of  a 
Commi^ioo  to  aee  such  a  case  through  to  the 
end. 

As  our  political  system  provides,  the 
Commission  reflects,  to  a  large  extent,  the 
prevailing  political  attitudes  aitd  the 
ecoaomic  philoaophy  of  the  current 
administrati—  ^ad.  quite  properly,  fiitura 
ConuniaaiRia  will  reflect  the  then-prevailing 
pohtical  phfloaarphy..  Unfortonately,  an 
attempt  by  &e  inherenlfy  lengthy  process  of 
litigation  to  deal  writh  the  oligopolistic 
problem  I  have  described  requires  a  political 
consensus  that  an  independent  commission  is 
legitimate  and  competent  to  carry  out  the 
task,  and  a  political  environment  which  gives 
it  the  room  and  time  to  cany  it  out  Today's 
decision  seems  to  me  to  tell  us  that  soch  a 
consensus  is  unlikely.  ThenCore.  I  believe 
strongly  durt  Congreas.  not  this  one  perhaps, 
but  sooM  fiduB  one.  should  brace  itself  for 
the  task  of  spelMng  out  in  careful,  responsible 
legislaUsa  svhat  govcraoieat's  role  is  in 
dealing  urilh  the  probleas  of  abgopoly.  And  I 
emphasize  again  that  it  is  a  problem  whidh  is 
destined  to  heoome  mora,  rather  than  less, 
significant  for  nur  socie^. 
January  15. 1982. 
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PMrida  P.  Bailey 
ofKaUagg.et. 


This  controversial  case  was  formally 
launched  on  January  24. 1972,  when 
Chairman  KUes  iOrkpatrick  and 
Conunissionacs  Rand  Dixon  and  Mary  Jones 


voted  toi 


Madatyrei 

ultimate] 

precficting ' 

and  fiirlheri 

certain  "uuliied  I 

years.'  A  Conpcaamn  fron  1 

presdent  aboot  the  pofilicri  ooone  «f  Ms 

matter  the  flien-RepfesMitalive  from  Ba(1|e 

Creek  denonnced  nselssnasice  of  the 

complaint  almost  innneifiately. 

The  Commission's  mmplaiut  (paragraph  9) 
charged  dnee  species  of  violations  of  the  FTC 
Act  First  that  die  leqxndentB  had 
individually  and  collectively  maintained  a 
"highly  concentrated,  nooconqieStive  market 
structure."  Second,  diat  the  respondents  had 
individually  and  collectively  shared  and 
exercised  monopoly  power.  Third,  that  the 
respondents  "erected,  maintained,  and 
raised"  barriezs  to  entry  of  new  competition 
throng  unfair  mjrii«wt|f  of  competitiaiL  Uie 
methods  of  conpetitiao  in  qurstina 
representing  the  exercise  of  ■ooopaly  power. 
as  detailed  in  paragraphs  six  and  seven  of 
the  complaint,  included:  (Ij  brand 
proliferatioB  throttgh  dfierentiniiM  ■imilar 
products  and  promoting  trademarks  duou^ 
intensive  advertisii^  L2J  witrli^a^'t^ 
advertising  of  die  valne  of  cereals  in  regard 
to  childrens'  health,  wei^  control  and 
athletic  prowess,  (3)  control  of  aUf  spaoa.  (4) 
acquisition  of  competitOES.  (5J  motaial 
restraint  in  cfaaUengifQg  pace  inrmanrs.  (a| 
restricted  use  of  trade  deals  or  trade-directed 
promotioas,  and  (7)  limitations  on  the  use  of 
"coasimia'  directed  proaotioaa.  stich  aa 
coupons,  cents  off  deals,  and  premiuiiis.'' 
According  to  paragraph  8,  as  a  result  of  all 
this,  high  barriers  to  entry  sncoessfiiUy 
forestalled  new  conpetitioB:  the  introduction 
of  new  products  was  curbed:  cereal  prices 
and  profits  were  hi^ier  than  they  wodd  be  in 
a  competitive  market. 

Moch  has  been  ■arte,  sinoe  the  incqitian 
of  this  case,  over  the  fad  diat  it  represents  a 
test  of  the  a»-caUed  "shared  monopoly" 
theory.  The  complaint  is  subject  to  being  ao 
construed,  depending  on  one's  iaterpretatian 
of  parap-aph  9(b)."it  is  certainly  true  that 
press  r^MTto  and  even  •^•"h^vr  journala 
have  from  die  first  rharartariiad  this  case  in 
terms  of  a  sfasred  manapoly  ti»oiy. "  The 
respoadenta  in  ftis  amtter  have  sought  for 


lis  aid  Part 
'Inka-ThsRartlD 

laAfdlurz 


In  ssMs  sitaatioaB,  a  sooduut-m  isuled  remedy 
alone  aajr  W  a^■^ua^n. «.(.,  by  piaUbitag  certatn 
exclusioaaiy  practices. 


"ThUi 
n  ("opporttinilir  isr  i 
adjudicaliva « 

"lob)K9ed.j 
to  the  aiagalar  rjits i  iMJialiisi  of  lliis  caae  as  a 
shared  monopoly  matter  ia  coonection  with  tiie 
issuance  of  Qie  press  release  dated  December  M, 
1961.  araunmcing  mr  3-1  vi>te  to  soUdt  staff  views 
on  the  propriety  of  the  appeal  ef  this  amttar.  We  feh 

main  issues  befan  as:  bat  ia  aaiy  i 
release  was  iMoad  actwithsUmiuig  oar  i 
concerns. 

■*  "Tba  Oraal  Case  OpaoBW  Sboti  io  FTC  VKar 
on  'structiaal'  Shar ad  Mnnty  jy  or  Attack  on 
"marlceting'  iiTegnlaritiesr'  5  Antitnist  Law  and 
EconJtev.  71  (1971);  "OUgopoiies,  Cereals,  and 
Soctfaa  fH*  arte  MdaNiltads  taMorissian  Act" 
6lGaaJ.].114S(ll' 
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years  irrevocably  to  pin  this  badge  on 
complaint  counsel,  who,  for  their  part,  have 
raced  across  the  legal  plain  seeking  to  avoid 
the  shared  monopoly  stigma,  trying  first  the 
conspiracy  geunbit.  falling  at  last  across  the 
finish  line  with  a  paper  that  mentions  only 
"tacit  collusion",  and  not  shared  monopoly 
even  once.  The  Director  of  the  Qureau  of 
Competition  believes  that  only  a  shared 
monopoly  theory  was  ever  at  issue  in  the 
case.  The  Administrative  Law  Judge  details 
the  history  of  the  theory  of  the  case, 
beginning  with  early  pretrial  statements  by 
complaint  counsel  that  conspiracy  was 
specifically  not  a  part  of  the  complaint.  Later, 
the  original  Law  ]udge  assigned  to  this  matter 
permitted  complaint  counsel^over  strenuous 
objections  by  respondents — to  put  into  the 
record  evidence  of  tacit  collusion.  "Judge 
Berman.  though  believing  collusion  not  to 
have  been  plead  as  a  part  of  this  case, 
nonetheless  based  his  ruling  on  consideration 
of  both  collusion  and  shared  monopoly 
theories. 

Judge  Berman  has  dismissed  this  case  for 
failure  of  proof  on  either  of  those  theories. 

The  Director  of  the  Bureau  of  Competition 
withdrew  the  earlier  notice  of  intent  to 
appeal  filed  in  this  matter  because  he 
believes  a  shared  monopoly  theory  "is  not 
consistent  with  the  public  interest."  is  "an 
unwarranted  expansion  of  the  law,"  and  has 
the  prospect  of  punishing  success  among  the 
competing  cereal  producers.  Withdrawal  of 
an  appeal  of  a  Federal  Trade  Commission 
complaint  by  those  charged  formally  with  its 
prosecution  is  virtually  without  precedent 
The  fact  is  that  this  is  the  Commission's — and 
not  the  staff's  complaint  The  Bureau's 
involvement  in  this  matter  is  the  nature  of  a 
stewardship,  and  the  Bureau  itself  is  but  an 
administrative  creation  of  the  Commission  to 
facilitate  the  accomplishment  of  tasks 
delegated  to  it  by  the  Commission,  including 
the  litigation  of  Commission  complaints. 

Nonetheless,  the  issue  has  been  joined,  and 
I  do  not  fault  the  Director  of  the  Bureau  for 
candidly  stating  his  views  of  which  theories, 
in  his  opinion,  the  Commission  should  and 
should  not  be  litigating. 

My  concern,  expressed  in  our  Order  of 
December  IS,  1981,  following  the 
Commission's  receipt  of  the  Bxu'eau  Director's 
views  of  December  11, 1981,  was  only  that 
our  Order  of  December  3, 1981,  directing  the 
submission  of  the  views  of  complaint  counsel 
be  complied  with.  That  has  now  belatedly 
been  accomplished.  As  already  noted,  the 
attorneys  and  economist  who  have  handled 
this  matter  for  the  past  decade  do  not 
describe  the  case  in  terms  of  shared 
monopoly  but  in  terms  of  tacit  collusion, 
violative  of  the  standards  set  out  in  American 
Tobacco  Co.  v.  United  States.  328  U.S.  781 
(1948).  "In  the  most  traditional  antitrust 
sense,  the  three  respondents  have  tacitly 
colluded  and  cooperated  to  maintain  the 
exercise  monopoly  power — 'power  over  price' 
and  'power  to  exclude'  additional 
competitors."  According  to  the  staff,  "The 
case  does  not  challenge  the  industry's 
structure  itself,"  (Staff  at  11),  but  shows  a 
pattern  of  sophisticated  conduct  that  has 


raised  barriers  to  entry  for  new  competition, 
and  facilitated  higher  than  competitive  price 
levels. 

I  am  aware  of  that  body  of  commentary 
that  believes  the  American  Tobacco  case 
adds  to  the  law  of  monopolization  by 
extending  the  analysis  into  an  oligopoly 
setting.  Professor  W.  H.  NichoUs.  stated  as 
long  ago  as  1949: 

The  Tobacco  case  is  clearly  a  legal 
milestone  in  the  social  control  of  oligopoly. 
By  permitting  the  inference  of  illegal 
conspiracy  from  detailed  similarity  of 
behavior  *  *  *    the  courts  have  at  last 
brought  oligopolistic  industries  within  the 
reach  of  successful  prosecution  under  the 
antitrust  laws.** 

He  went  on  to  say  that  the  inference  of 
conspiracy  in  the  case  was  based  on  the 
assumption  "that  a  few  dominant  firms  will 
perhaps  independently  and  purely  as  a 
matter  of  self  interest  evolve  non-aggressive 
patterns  of  behavior  *  *  *"  Professor  A.D. 
Neale  disagrees  with  this  interpretation  of  the 
case.  In  response  to  NichoUs  he  stated: 

(H)e  (NichoUs)  is  attributing  to  the  court 
and  the  jury  more  economics  than  they  would 
own:  what  the  jury  foimd  and  the  Court 
confirmed  was  precisely  that  the  conduct  of 
the  firms  could  not  be  accounted  independent 
action.  Rightiy  or  wrongly,  the  Kentucky  jury 
felt  able  to  infer  a  true  "meeting  of  the 
minds"  from  the  evidence,  and  the  case  really 
adds  nothing  new  to  the  law  of  conspiracy. 
This  is  confirmed  by  Mr.  Justice  Burton's 
stmimary  of  this  aspect  of  the  case:  "The 
essential  combination  or  conspiracy  in 
violation  of  the  Sherman  Act  may  be  found  in 
a  course  of  dealings  or  other  circumstances 
as  well  as  in  any  exchange  of  words  *  *  * 
where  the  dromistances  are  such  as  to 
warrant  a  jury  in  finding  that  the  conspirators 
had  a  unity  of  purpose  or  a  common  design 
and  understanding,  or  a  meeting  of  the  minds 
in  an  unlawful  agreement  the  conclusion  that 
a  conspiracy  is  established  is  justified."*' 

Despite  complaint  counsel's  use  of  the 
terminology  "tacit  collusion,"  I  believe  such 
an  argument  amounts  to  allegation  of  a 
conspiracy,  even  under  complaint  counsel's 
died  cases. 

I  am  also  constrained  to  agree  with  Judge 
Berman  that  a  conspiracy  charge  was  not  a 
part  of  the  Commission's  complaint  and  that 
complaint  counsel  so  stated  in  pretrial  filings 
made  on  May  18  and  22  and  June  19, 1972, 
and  in  pretrial  statements  made  by  complaint 
counsel  Robert  Liedquist  on  June  5  and  8  and 
August  10, 1972.  The  absence  of  a  conspiracy 
charge  was  also  asserted  at  least  twice  in 
Federal  court  proceedings.** The  admission  of 
evidence  on  conspiracy  made  by  the  original 
ALJ,  Judge  Hinkes.  amounted  to  a 


■■Orders  of  Judge  Hinkes  dated  Fabniary  24, 1974. 
March  12. 197S,  and  August  2a  1976. 


■•W.  NicholU,  "The  Tol>acco  Case  of  1946."  39 
American  Economic  Review,  296  (1949),  dted  in 
A.O.  Neale,  The  AnUtnut  Law  of  the  US.C  165  (2d 
Ed.,  1970). 

"  Neale.  Op.  Gt  166.  Violations  of  the  Sherman 
Act  are  alto  violation!  of  Section  5  of  the  FTC  Act 
FTCv.  Raladam  Co.  283  U.S.  643  (1931). 

*'Contefflporary  reports  of  the  Commission's 
action  took  ipecial  note  of  the  absence  of  a 
conspiracy  charge.  Note,  '"Oligopolies,  Cereals,  and 
Section  Five  of  the  Federal  Trade  Commisaioo  Act" 
61  Geo.  L).  1145, 1149  (1976). 


transgression  of  Commission  rule  S  3.15(a)(l] 
which  prescribes  the  correct  procedures  for 
amendments  to  complaints.  Nor  does  rule 
S  3.15(a)(2),  providing  for  the  admission  of 
evidence  "reasonably  within  the  scope  of  the 
original  complaint  or  notice  of  hearing," 
provide  solace,  since  that  rule  requires  both 
sides  to  acquiesce,  and  respondents  have 
fought  the  notion  of  a  collusion  theory  from 
the  inception  of  these  proceedings. 

Viewing  this  case  as  a  shared  monopoly 
matter  does  not  trouble  me.  Professors 
Areeda  and  Turner  have  postulated  that: 
If  *  *  *  Sherman  Act  section  2  permits  a 
government  action  in  equity  against  a 
substantial  and  persistent  single  firm 
monopoly  that  has  not  behaved  improperly,  it 
also  permits  a  similar  action  against  the 
substantial  and  persistent  shared  monopoly. 
As  compared  with  single-firm  monopoly, 
however,  there  are  important  additional 
difficulties  in  identifying  cases  suitable  for 
intervention,  identifying  the  proper 
defendants,  formulating  appropriate 
remedies,  and  supporting  judicial 
innovation.** 

The  authors  go  on  to  state  that  evidence  of 
shared  monopoly  power  should  be  coupled 
with  evidence  of  "exclusionary  conduct 
having  a  significant  causal  relation  to  shared 
monopoly  power."  •*  For  the  purposes  of  my 
analysis,  I  am  willing  to  assume  that  the 
exclusionary  conduct  alleged  by  complaint 
counsel  has  occurred,  and  that  the 
respondents,  three  of  which  control  79%  of 
cereal  sales,  share  monopoly  power  in  this 
$740  million  market.** 

The  question  then  would  be  one  of  remedy. 
Indeed,  the  paramount  difficulty  with  this 
case  has  always  been  the  question  of  remedy. 
For  whatever  it  is  that  Kellogg  and  the  other 
respondents  may  have  done,  the  proposed 
solution — to  carve  new  cereal  companies 
from  the  hides  of  existing  ones  and  to  force 
the  licensing  of  successful  trade  names  to  the 
newly  created  competitors — is  both 
draconian  and  manifestly  uncertain  to 
achieve  the  relief  complaint  counsel 
postulates  that  it  will. 
Areeda  and  Turner  have  stated: 
Quite  apart  from  statutory  limitations,  even 
a  czar  would  consider  restructuring  only 
where  it  is  likely  to  improve  net 
economic  performance  substantially;  and 
we  say  "substantially"  to  take  accoimt  of 
the  costs  of  the  process,  including  the 
risk  of  erroneous  judgments.** 
Thus,  assuming  that  the  appropriate 
substantial  and  noncompetitive  market 
structure  required  for  a  sharedjnonopoly  is 
present  the  key  issue  becomes  whether  relief 
is  available  significanUy  to  improve 
economic  performance  without  sacrificing 
such  economically  worthy  goals  as 
substantial  economies  of  scale." 


*>in  Areeda  and  Turner.  Antitrust  Law  360  (1978). 

**  Id. 

**  I  recognize  that  the  ALJ  did  not  find  tiiit 
industry  to  be  characterized  by  monopoly  profits.  I 
also  recognize  complaint  counsel's  ttrong  assertion 
that  the  ALJ'a  methodology  was  faulty  on  tills  score. 

"Id..  372. 

"  For  an  Interestins  discussion  of  the  primacy  of 
economies  of  scale  in  oligopoly  antitrust  analysis. 

Continued 
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The  difikuMea  yoMiUy  •ttendaat  to 
divestitura  niief  make  it  lew  than  dear  tlMt 
impravad  faAiiay  parinn—nrm  is  \ba 
inevitafaia  CDMBquaBoa.  Baapande«U  aad 
interv«nan  (Iha  grain  miWim  umon]  view  the 
industry  rastnictiiriag  picpoaal  as  "an 
unpreoadaaled  asd  wnaroikabia  experiaieat 
in  indwshy  taMgaatyattna"  (ReapondeaU  at 
5).  nisiaaariing  af  ifi«H«g  caraal  planta. 
includiag  tfaoaa  that  now  maka  otiier  oan- 
cereal  pradacta  mt  well,  may  causa 
substaotial  talMnniliuat  or  rodoc^iaBs  ia 
productaoa.  Exiatiag  lahnf-manngirmnnt 
hanaony  may  be  dianiptad.  TVadeotaric 
licensing  may  raaiak  ia  TTTTt  capacity  and 
stifle  pradoct  davalopment.  aad  disrupt 
ecoaomias  of  scale  ia  productioa,  distributiao 
and  sales.  Of  course,  all  of  this  may  be  the 
conjecture  of  aalf-aerving  private  interests, 
but  the  oooiplex  diaoiaatbig  of  a  long- 
existing  indastry  is  suBckntly  clouded  widi 
doubts  to  give  one  pauae.  Indeed,  even 
complaint  coansel's  o%ra  expert  has  stated 
that  the  remedy  proposed  oiay  "for  reasons 
unforeseen  bring  about  the  opposite  result  or 
may  impose  debilitating  losses  upon  the  big 
three." 

Moreover,  it  is  also  a  concern  of  mine  &at 
an  administrative  agency,  operating  under  a 
tightly  si^jervised  kq^islative  mandata 
undertake  industry  restructuring  under  a 
theory  (hat  clearly  repiesents  an  extension  of 
Sherman  Act  analysis.  While  Areeda  and 
Turner  believe  that  a  viable  shared  monopoly 
theory  exists,  and  that  it  can — even  now— be 
entrusted  to  the  government  antitrust 
authBTities.  they  acknowledge  the  difficulties 
of  such  a  case.  Concentration  ratios  and 
market  peiformance  tests,  determination  of 
markets  appropriate  for  attack,  and  whether 
there  shoidd  be  an  assessment  of  substantia] 
scale  economies  proved  by  an  accused 
oligopolist,  all  present  merely  the  threshold 
questions  in  approaddng  a  shared  monopoly 
prosecntion. 

Although  aot  necessarily  insuperable,  these 
difliculfies  oiay  suggest  ihal  the  courts  should 
refrain  from  taking  so  grave  and  novel  a  step 
without  a  new  mandate  from  Congress.  The 
issue  is  a  serious  one.* 

I  coma  ultimately  to  the  view  that  industry 
restructuiiag,  each  as  is  proposed  here,  is 
essentiaUjr  a  kgialative  concern,  and  as  an 
agency  that  iaitly  can  ba  characterized  as  as 
arm  of  the  Congress,  we  should  aot 
undertake  to  reatnicture  an  industry  under 
Section  5  of  the  FTC  Act  without  a  dear 
supportive  signal  from  the  Coi^reas.  In  this 
case,  the  signals  are,  for  the  present  quite  to 


see  Shemuio  and  TolUson.  "Public  Polii^y  Toward 
Oligopoly;  DtssoluHon  and  Scale  BoonomlM,"  4 
Antitrurt  Lrw  and  Econ.  Rev.  77  (IflTT).  Tie 
evidence  m  tfali  Moard  OB  ecoBeinies  (rf  scale  is  in 
conflict.  nonqiMat  nmaul  battera  ^1  antiy  into 
this  marketiqraata^cafaa]  (vandliBels 
impracHcaL  aad  that  huhshj  parlidpatiaa  at  bam 
3.5%  to  5%  is  nanasMiy  to  achiava  fina  aconooiifls 
of  scale.  This  dispute  l>ears  both  on  tlte  issue  of 
barriers  to  entry  as  well  as  the  Issue  of  relief.  Only 
an  appeal  of  this  matter  would  allow  the 
ConuBissioB  to  anew  the  conflicting  evidence. 

HI  nffeeaa aad  lamor,  SSO.  ^^ofaisor  lanKirs 
own  views  aaMB  to  favor  tiia  IsiMsBTe  apfaaack 
see:  Tmec.  "Ike  floopa  of  Aotikaat  aad  Oter 
Economic  R«g»lalaqt  Asliciaa.''  M  Har.  i.  Sa*.  um 


the  oontoaiy-raa  Aqr  WOTi  aol  so  I , , 
in  1972  when  diis  conqtlaint  iasued.  1W 
Federal  Trade  Conuniasion  has  from  time  to 
time  commented  favorably  on  Tariona 
legialativa  paapoaak  anaaiiting  to  iadoatiial 
i  af  thaaa  pwipnaab  baa 
taken  ■ootaaapiaiwwidCTteiariadaatiial 
.fdobaliawatkatifdie 
itoi 
appraacb  to  iMtncknteg  aa  oiiipaly.  this 
rtoafiacttiriaaartof 


5  of 


totfaa  level 
to  axplaia.  in  light  of  the 
[OB  la  OBiy  nud  atneaai 
boai  OoHiBiiaaiOB  aad  oonrt 

akead  to  aafegnaid 


tlieoiy."BBtlhei 
divestituBB  i 

the  FTC  Act  ia  die  BUaato  exarcaBe  to 
administrative  authority.  It  should  be  loed 
only  to  acUeaaa  Ceofneitoaally  andaned 
resalt,  ar  at  laaat  aot  to  tlefy  a  deat^ 
expaaaaaa  ototpantoBal  aaiaaH.  as  exists 
here.  I  iiote.  taak  UmI  ssncaididataa  of  ixrtli 
major  politieail  parties  to  tfas  last  natiaBal 

Irrtinn  rtoniiwiaaii  tliii  i  iis  as  ill  iiiliiauJ 
and  rwaliaiy  tol 

Wky^«^i 
thatithasisM 
fact  that  tke  4 
in  this  caK.  i 
review — not  to  i 
congressioaai  I 
against  ex 

action  ia  lUs  SMitoc  lbs  issue  hate  is  leiger 
than  tke  fflhtK  «■">•  *<>  !>•  *«>«•  Iteiaaeor 
Josepli  Bkodley  aaflectad  in  eoan  depth  on  the 
practical  as  Wall  as  Ike  ptiilasopliical. 
problem  of  msiiisiin  paaaecntaaal  dteCKtiaa 
to  its  ultimate  ^id  ia  CBsea  of  thia  aort 

In  law.  as  ia  politics,  piMic  pobcy  BMist 
often  be  the  art  of  the  poaaUa.  For  tias,  as 
well  as  far  after  laesona,  I  pat  to  one  side  the 
pn^Kisal  that  aaisliag  coaoestteatod  oligopoly 
finns  be  faiolBen  ap  '  *  *  {A^  1k8b  or  even 
moderete  scsle  SRack  on  »»*«*tng  todae  trial 
concoriiatiaa  woaU  laa  into  i^^'iyftstiTanl 
stormvaaton  af  inpoaiag  m^nitade. 

In  part  tUs  may  simply  reflect  aa 
ambivalence  of  attituds  in  United  States 
antitrust  laws.  The  British  writer,  Neale.  baa 
noted  the  tandeacy  of  Aanricans  "to  take  a 
rnmantir  irinn  nf  the  ni  hsiin  mi  iilii  imil 
efficient  ef  lacge  iadastzial  ocgaaisatiQns 
even  wUs  Ifasy  toks  a  saa|iiGtoas  view  of 
their  powec"  (citottoa  narittidl  Sach  an 
attitade  kas  made  ike  aamedji  of  dhreatitBre 
rare  even  in  Skanaaa  Aotcaaea. 

Periiaps,  mote  besicslly,  to  a  naliaB  so 
thoroughly  ^aynatic  as  dds  one,  tkeia  is  aa 
undeMtaadaUs  sehstance  to  pash  ao 
economic  theoiy.  however,  well  foanded.  to 
the  extreme  conclusion  of  rmmfng  drastic 
rearrangementa  of  iaige  sections  of  American 
industry*  *  *»• 


"  See  fcr  aaaavie:  9la  toDMBt  of  Kderal  Trada 
Commisaion  hrfwatlaWaHeaalODBaniastca  for  te 
Review  of  AaHaaat  laaa  and  hocedana.  v^ias 
leBislilInn  afcillai  allliaal  4 


monopoltaa.  fthasaqr  2&  107%. 

**  For  a  aaapiate  aawaaiy  at  Iha  FTC  viaw  oa 
this  point  see:  Testtonoy  mt  r.'»n.mi..i«»»>  Robeit 
Pitofsly  oa  Aa  Haflto  Anumdmitat  be&aa  die 
Senate  Camiaerae  Coanalttaa.  November  30,  IBTa 
"Certoiidy  tteCUuiadsshai  has  been  ivatrained  and 
Cucumpa^  la  teeaiAans  la  iSBposliis  stnctinvi 
rdiaf.  Wa  kaw  baaa  able  «a  tad  Oidy  six  oaaea 

"  Bradley.  'T>U|opoly  Power  Under  that 


The  paradox  we  are  left  wilk  ia  that  ^ 
there  may  be  a  legitimate  concern  about  Ifae 
antioompetitive  effects  of  tiie  cjianJee  of 
oligopoly  power,  it  is  rarely  true  that  these 


agency) 

short  of  a  legialative  t 

Therefore,  I  wOl  vote  that  Has  qveal  be 

terminated.  DM  for  flie  reasons  reBed  apoo  by 

the  Administrative  Law  fa^pe.  Wl  kaoaaae 

die  promnlgBtiaa  of  rdief  by  diis  agency  wiD 

not,  in  any  eveBtaaBtjb  CMuueivably  lead  to  a 

restructiiring  of  fte  OBRid  firms. 

As  amy  oaeviflealt,  ittoaBft  jatwio  one 
Initial  Dacjpfaa  to  ddsBiJItei  to  become  fiie 
final  dedaiea  of  the  Coamdeeion.  Tlie 
Comadsstoars  Rides  psovlis  *at  tf  aa  appsal 

Ciiimiitesiaa  »  Amnnlii^  to oo^i^at 
coonsaL  Ike  iaitial  n^n^i^  i^  aiUlad 
throu^iout  adth  major  procedural  errorx  and 
does  not  fairty  give  wej^  to  cartaia  of  the 
evidence.  I  do  not  know  wliadier  tida  is  trae 
or  not.  and  since  I  aoddaM  resolve  ftese 
conflicte  except  fcaa^  fta  pneess  af 
,  appeal,  it  is  my  toteaSaa  ftal  fte  iaitial 
Decision  I 


ifart 
vacating  it  ia  ite  aati 
it  a  simple  order  of  dismiasaL 

A  few  final  words: 

iiie  fialllude  and  detstmiaation  of  ftose 
attorneys  and  economists  who  were  charged 
so  long  ago  by  the  Commission  to  praaecnte 

adiaiBBtion.liai 
considered  to  this  point  by  this  laatilaBon.  No 
matter  has  bees  subjected  to  more  rriHrimn, 
No  more  diffiaiV  du^y  has  been  undertaken 
without  suffidenl  thanks  ar  lecompensa.  In 
the  face  af  esaffdung.  the  staff  of  diia  agen(7 
has  done  the  job  it  was  ordered  to  do,  aiad 
acquitted  itself  ably  and  with  honor.  The  fact 
that  now  d»  Osiwiiitaaiuu  abdicates  its 
commitment  to  see  Itds  matter  ifaron^  is  a 
responsihd^  thatseatoimi^niily  uyoa  aar 
shoulders! 

I« 

what  tin  ChaLmaa  had  to  say  sbeat  Ma 
nmtter  in  Us  stiAement  of  DecemberlS,  1W1. 
Neither  do  I  join  ia  Oouuuissioner  Qantan's 
statement  of  views  on  &is  matter  nor  to 
Commissioner  Pertschuk's  clarion,  but 
quixotic  call  to  battle."  1  speak,  only  for 
myself,  and  I  wiDiagly  take  public  and  1a«tii^ 
responsibility  £ar  what  I  do  today. 
lanuaiyttlMt. 

IFRDi 


Policjt" 


taav). 


"Rule  {  331fa). 

**  Commliiianw  l^rta'biili '»  pmrtLdpHOom  ia  thfc 
matter  Ikos  Itaan  ^aSaafed:  aay  legal  afaiUty  to 
•dvanoe  the  aiiped  of  fliisinattar  pHrmant  to 
Reuigaaiaatloa  Haa  Ifa  4  Of  Itn  would  surely  be 
cbaBeDsea— aaoagaa^f  ana  tomrilnrfy  to  tta 
nrrri  nfdikjiftii  f  i  «aa<ntia  aihjlliaial 
years  thaOswmtatea%aM|y«aaaB<aateMaaMe 
on  tlie  merila. 
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16  CFR  Part  13 
[DodMtSSei] 

Credit  Card  Service  Corp^  Prohibtted 
Trade  Practlcea,  arwl  Afflrmattve 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 

SUMMARY:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  on  January 
19, 1973  (38  FR  515T;  82  F.T.C.  191)  by 
updating  the  '■IMPORTA^^^  NOTICE" 
contained  in  Peiragraph  5  of  the  order,  to 
reflect  revisions  to  Regulation  Z.  altering 
the  conditions  of  cardholder  liability. 
DATES:  Final  order  issued  Jan.  19, 1973. 
Modifying  order  issued  Dec.  14. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PC.  William  S.  Sanger, 
Washington.  D.C.  20580  (202)  254^122. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Credit  Card  Service 
Corporation,  a  corporation,  doing 
business  as  Credit  Card  Service  Bureau, 
and  John  P.  Ferry,  individually  and  as  an 
officer  of  said  corporation.  Codification, 
appearing  at  38  FR  5157.  remains 
unchanged. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended  (15 
U.S.C.  45)) 

The  Order  Reopening  the  Proceeding 
and  Modifying  Cease  and  Desist  Order, 
is  as  follows: 

In  the  Matter  of  Credit  Card  Service 
Corporation,  a  corporation,  doing  business  as 
Credit  Card  Service  Bureau,  and  John  P. 
Ferry,  IndivlduaUy  and  as  an  officer  of  said 
corporation. 

Order  Reopening  the  Proceeding  and 
Modifying  Ceoae  and  Desist  Order 

On  August  14, 19B1,  the  respondents, 
whose  principal  service  is  notiflcation  to 
credit  card  issuers  that  a  subscriber's  credit 
cards  have  lieen  lost  or  stolen,  filed  a  request 
that  the  Commission  reopen  the  proceeding  in 
the  above  docketed  matter  for  the  purpose  of. 
(1)  eliminating  paragrapli  5  of  the  Order  of 
January  19, 1973,  which  requires  that  the 
IMPORTANT  NOTICE  as  set  forth  therein  be 
incorporated  verbatim  in  all  written 
advertisements  disseminated  by  the 
respondents;  (2)  substituting  in  Its  place  only 
"a  general  disclosure  that  the  cardholder's 
liabiUty  is  limited  to  $50,  but  then  only  if  the 
conditions  imposed  by  Federal  regulation  are 
met  by  the  card  issuer";  and  (3)  deleting  John 
p.  Ferry  as  an  individual  respondent 
Respondents  also  requested  that  the  30-day 
public  comment  period  be  v/aived. 

By  letter  dated  August  27, 1981,  the 
Secretary  informed  the  respondents  that  the 
Commission  had  denied  their  waiver  request. 

Paragraph  5  of  the  order  reads  as  follows: 

5.  Failiivg  to  incorporate  the  following 
notice  clearly  and  conspicuously  in  any 
written  material  offering  the  sale  of 


respondents'  credit  card  registration  service 
to  the  public: 

"Important  Notica 

Effective  January  24, 1971,  a  Federal  law 
provides  that  a  cardholder  has  no  liability  for 
unauthorized  use  of  his  credit  card  unless  all 
of  the  following  four  conditions  are  met.  If  the 
card  issuing  company  (1)  has  notified  you  of 
your  new  limited  liability,  (2)  has  provided 
you  with  a  pre-stamped  envelope  by  which  to 
notify  them  of  a  loss,  (3)  the  card  contains  an 
approved  method  of  IdentiHcaUon.  and  (4)  the 
use  occurred  before  the  card  issuer  is 
notified,  then  your  liability  is  limited  to  $50 
per  card." 

Respondents  state  that  the  IMPORTANT 
NOTICE  is  no  longer  "a  correct  statement  of 
the  requirements  for  card  issuers  to  impose 
the  $50  liability";  that  the  continued 
imposition  of  a  single  notice  can  be 
misleading  and  confusing  to  the  consumer 
and  often  contrary  to  the  actual  practices  of 
the  credit  card  issuer  and  that  the  Truth  in 
Lending  SimpliHcation  and  Reform  Act  and 
the  amended  Regulation  Z  have  modified 
some  of  the  conditions  under  which  a 
cardholder  can  be  held  liable  for 
unauthorized  use.  As  an  example,  they 
mention  the  fact  that  card  issuers  are  no 
longer  required  to  provide  pre-stamped 
envelopes  for  notice  of  loss  or  theft,  but  only 
"adequate  notice"  of  the  "means  by  which 
the  card  issuers  may  be  notified  of  loss  or 
theft  of  the  card."  Respondents  also  state 
that,  since  Regulation  Z  imposes  the 
disclosure  requirements  on  the  card  issuers, 
they  should  not  be  required  any  longer  to 
hjclude  the  IMPORTANT  NOTICE  in  their 
advertising,  especially  in  view  of  the  fact  that 
the  respondents  place  "virtually  no  emphasis 
on  risk  of  loss"  in  their  advertising  and  in 
view  of  the  fact  that  there  are  many  other 
companies  in  the  credit  card  registration 
business  which  are  not  required  to  include 
such  a  verbatim  statement  in  their 
advertising. 

Respondents  contend  that  since  they 
market  their  "credit  card  registration  service 
primarily  through  joint  promotions  with 
banks,  department  stores,  automobile  rental 
companies,  airlines,  and  other  credit  card 
issuers",  and  "since  these  joint  promotions 
are  generally  made  under  the  name  of  the 
card  issuer,  all  advertising  materials  must  be 
tailored  to  the  particular  practices  of  that 
card  issuer",  and  that  since  "some  credit  card 
issuers  continue  to  provide  pre-stamped 
envelopes,  others  permit  telephone 
notification,  while  still  others  require 
notification  of  loss  or  theft  in  written  form 
.  .  .  (as]  permitted  by  amended  Regulation  Z, 
it  is  exbremely  difficult  to  draft  language 
which  would  be  accurate  imder  all 
circumstances."  They  further  contend  that 
"as  more  and  mora  credit  card  issuers  begin 
to  determine  their  own  specific  means  for 
notification,  the  adoption  of  a  single  notice 
becomes  all  but  impossible." 

Finally,  respondents  request  that  John  P. 
Ferry  be  dropped  as  the  named  individual 
respondent  because  he  "is  no  longer  the  only 
shareholder"  and  because  the  company  has 
been  in  full  compliance  with  the  Order  for 
eight  years. 

On  September  14, 1081.  respondents  filed  a 
memorandum  in  support  of  their  request  to 


reopen  proceeding  and  modify  the  order. 
They  state  that  Credit  Card  Service 
Corporation  is  no  longer  wholly-owned  by 
Mr.  Ferry:  that  more  than  one-third  of  its 
stock  is  held  by  an  employee  trust  and  an  - 
additional  12  percent  hy  outside 
shareholders;  that  Mr.  Ferry  is  no  longer  the 
person  responsible  for  the  formulation  of  its 
advertising  practices;  that  for  the  past  5  years 
the  corporate  respondent  has  had  a  President 
who  is  the  chief  operating  officer  with 
responsibility  for  advertising:  that  Mr.  Ferry 
has  served  as  Chairman  exercising  only 
broad  policymaking  authority;  and  that  Mr. 
Ferry  "should  no  longer  be  individually 
subject  to  the  terms  of  the  Order"  in  view  of 
the  change  of  circumstances  since  1973  when 
the  Order  was  issued. 

After  the  hearing  in  January  1972.  the 
Administrative  Law  Judge  found  that  Mr. 
Ferry  .  .  .  formulated,  directed  and  controlled 
the  acts  and  practices  of  the  corporate 
respondent  (82  FTC  at  196);  and  that  he  knew 
of  the  exTstence  and  effective  date  of  the 
Truth  in  Lending  Act  Eunendment  which  set 
the  $50  limit  on  liability  for  unauthorized  use 
of  lost  or  stolen  credit  cards  (82  FTC  at  197) 
before  he  disseminated  advertising  with 
false,  misleading  and  deceptive 
representations  that  cardholders  would  be 
hable  for  all  goods  and  services  obtained  by 
unauthorized  use  of  such  cards  and  might 
suffer  financial  ruin  (82  FTC  at  198.  202).  We 
adopted  these  fmdings  and  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  affirmed  our  decision  in  its  entirety  on 
March  29. 1974.  See  495  F.2d  1004.  The 
evidence  received  in  this  matter  fully 
supported  the  findings  and  the  Order. 

It  is  well  settied  that  a  corporation  is  not 
the  only  vehicle  through  which  individuals, 
who  have  been  personally  involved  in 
imlawful  practices,  may  in  the  future 
continue  to  engage  in  such  practices.  Tractor 
Training  Service  v.  F.T.C.  227  F.2d  420,  425 
(9th  Cir.  1955],  cert  denied.  350  U.S.  1005 
(1956);  Consumer  Sales  Corp..  v.  F.T.C,  198 
F.2d  404,  407-408  (2d  Cir..  1952),  cert  denied. 
344  U.S.  912  (1953).  Furthermore,  it  would 
seem  incongruous  to  keep  in  force  an  order 
against  the  lifeless  entity  of  a  corporation, 
while  exempting  from  its  operation  the  living 
individual  who  was  responsible  for  the  illegal 
practices.  See  Pati-Port,  Inc.  v.  F.T.C,  313  F.2d 
103, 105  (4th  Cir.,  1963). 

Mr.  Ferry  owns  more  than  50%  of  the  stock 
of  Credit  Card  Service  Corporation  and  is  the 
Chairman  of  its  Board  of  Directors.  As  such, 
he  would  be  responsible  for  the  acts  and 
practices  of  the  corporation.  A  claim  of  past 
and  current  compliance  with  the  order  raises 
only  a  collateral  issue  on  the  question  of 
whether  Mr.  Ferry  should  no  longer  be 
named,  and  it  is  not  determinative.  The 
determining  factor  is  the  likelihood  of 
resumption  of  the  prohibited  practices.  We 
have  not  been  convinced  by  respondents' 
arguments  to  the  contrary. 

Respondents  have  represented  to  us  in 
their  request  to  reopen  that  the  absence  of 
the  Important  Notice  statement  would  not  be 
misleading  sinc^  they  place  "virtually  no 
emphasis  on  risk  of  loss"  in  their  advertising. 
This  assertion,  however,  seems  to  be  at 
variance  with  the  respondents'  advertising 
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disseminated  during  September  and/or 
October  1980  to  the  holders  of  Master  Charge 
credit  cards,  serviced  by  the  Bank  of  Virginia. 
The  four  page  letter  contains  the 
IMPORTANT  NOTICE  at  the  bottom  of  the 
first  page.  It  is  preceded  by  these  statements: 

What  would  you  do  tomorrow  if  you 
suddently  discovered  that  your  purse  or 
wallet — with  all  of  your  credit  cards — ^was 
missing?  *  *  *  Would  you  know  how  to 
protect  yourself  in  a  hurry?  *  •  *  How 
quickly  could  you  find  the  phone  numbers  of 
each  credit  card  company  and  locate  the  right 
people  to  talk  to?  I  ask  "How  quickly" 
because  you  certainly  don't  want  to  wait 
until  some  criminal  starts  making  dishonest 
purchases  on  your  cards. 
And  it  is  followed  by  these  statements: 
The  whole  purpose  of  the  Credit  Card 
Service  Bureau  *  *  *  is  to  safeguard  credit 
cardholders  from  this  kind  of  financial  worry 
and  emotional  hassle  •  *  •  Last  year  alone, 
nearly  fifteen  and  a  half  million  credit  cards 
were  reported  lost  or  stolen — and  one  in 
sixteen  of  these  missing  cards  was  used  to 
make  fraudulent  purchases  averaging  $410 
per  card! 

Other  statements  as  to  liability  are 
interspersed  throughout  the  letter  such  as: 

2.  *  •  *  and  you  will  avoid  even  one  cent  of 
liability  for  fraudulent  purchases  that  are 
charged  subsequently  to  your  account 

Respondents'  statement  that  the  adoption 
of  a  single  notice  becomes  all  but  impossible 
as  more  and  more  credit  card  issuers 
"determine  their  own  specific  means  for 
notiHcation"  of  the  loss  of  credit  cards,  is  a 
misstatement  of  the  apphcable  law  as 
interpreted  by  the  Board  of  Governors  of  the 
Federal  Reserve  System.  The  method  of 
notification  of  a  lost  or  stolen  credit  card  is 
not  left  to  the  whims  of  each  card  issuer. 
Section  226.12(3)  of  Regulation  Z,  as 
amended,  provides  that  "Notification  may  be 
given,  at  the  option  of  the  person  giving  it  in 
person,  by  telephone,  or  in  writing,"  Finally, 
we  are  of  the  opinion  that  allowing  the 
respondents  to  design  their  own  disclosure 
statement  would  be  to  invite  renewal  of  the 
practices  which  led  to  entry  of  1*1?  order  in 
the  first  place.  Therefore  we  conaude  that 
the  IMPORTANT  NOTICE  should  be 
retained. 

In  view  of  the  changes  in  the  law  and  in 
Regulation  Z,  the  remaining  issue  is  whether 
the  proceeding  should  be  reopened  for  the 
limited  purpose  of  updating  the  IMPORTANT 
NOTICE.  Since  the  Truth  in  Lending  Act  no 
longer  requires  that  a  credit  card  issuer 
provide  a  pre-stamped  envelope  to  its 
subscribers  for  use  in  reporting  the  loss  of  the 
credit  card,  we  hold  that  it  is  in  the  pubUc 
interest  to  reopen  the  proceeding  and  make 
the  necessary  changes  in  the  IVBORTANT 
NOTICE  to  reflect  the  current  law.  Therefore: 
It  is  ordered  that  the  proceeding  in  Docket 
8861  be.  and  is  hereby  reopened:  and 

It  is  further  ordered  that  the  IMPORTANT 
NOTICE  of  paragraph  5  of  the  order  be 
rescinded  and  hereby  replaced  by  the 
following: 

"Important  Notice 

Federal  law  provides  that  a  cardholder  has 
no  liability  for  unauthorized  use  of  his  or  her 
credit  card  unless  all  of  the  following  four 


conditions  are  met  If  the  card  issuer  (1)  has 
notified  you  of  your  limited  liability,  (2)  haa 
provided  you  with  adequate  means  to  notify 
it  of  the  credit  card  loss,  (3)  has  provided  a 
means  of  identifying  the  authorized  user,  and 
if  (4)  the  unauthorized  use  occurred  before 
the  card  issuer  is  notified,  then  your  liability 
is  limited  to  $50  per  card." 

It  is  further  ordered  that  the  foregoing 
modification  shall  be  effective  upon  service 
of  this  order. 

By  direction  of  the  Commission. 
Carol  M.  Thomet, 

Secretary. 

(FR  Doc.  82-401S  FUed  2-1B-B2: 6:45  amj 
BtUJNG  COOE  •7S»-»t-M 


16  CFR  Part  13 
[Docket  C-30791 

Worthington  Ford  of  Alaska,  Inc^  et  aL; 
Prohibited  Trade  Practices,  aiKl 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  four  motor  vehicle 
dealerships,  located  in  various  parts  of 
the  countiy,  and  their  corporate  officer, 
among  other  things,  to  make  the  text  of 
written  warranties  readily  available  to 
prospective  buyers,  prior  to  sale; 
maintain  up-to-date  binders  containing 
copies  of  written  warranties  in  an  easily 
accessible  location;  and  conspicuously 
post  signs  advising  consumers  that  all 
warranties  are  not  the  same  and  that 
written  warranties  are  available  for 
comparison  upon  request.  The  firms  tire 
barred  from  improperly  disclaiming, 
modifying  or  limiting  the  duration  of 
implied  warranties;  and  required  to 
notify  previous  purchasers  of  motor 
vehicles  whose  implied  warranty  rights 
were  improperly  waived  that  they  may 
have  additional  warranty  protection. 
Each  dealership  is  required  to  appoint 
an  individual  who  would  be  responsible 
for  customer  contacts  resulting  from  the 
notice.  Additionally,  the  order  requires 
the  dealerships  to  maintain  specified 
records  for  a  period  of  three  years; 
instruct  their  employees  as  to  the 
requirements  of  the  Magnuson-Moss 
Warranty  Act;  and  institute  a  program 
of  continuing  surveillance  to  ensure 
compliance  with  the  terms  of  the  order. 
DATES:  Complaint  and  order  issued  Dec. 
30. 1981.* 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  O.  Masson,  Acting  Director. 

'  Copiei  of  the  Complaint  and  the  Dedsioa  and 
Order  filed  with  the  original  document 


Seattle  Regional  Office.  Federal  Trade 
Commission.  28th  Floor,  Federal  Bldg.. 
915  Second  Ave..  Seattie.  Wash..  9B174. 
(206)442-4655. 

SUPPUEMENTARV  information:  On 

Wednesday,  Oct  7, 1961.  there  was 
pubhshed  in  the  Federal  Register,  46  FR 
49590,  a  proposed  consent  agreement 
with  analysis:  In  the  Matter  of 
Worthington  Ford  of  Alaska,  Inc, 
Worthington  Chrysler-Plymouth.  Inc    " 
Worthington  Ford,  Inc.,  Cal  Worthii^j^ton 
Dodge,  Inc  corporations,  and  Calvin 
Worthington,  individually  and  as  an 
officer  of  said  corporations,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jiuisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Corrective  Actions  and/or 
Requirements:  { 13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-25  Displays,  in- 
house;  13.533-37  Formal  regulatory  and/ 
or  statutory  requirements;  13.533-45 
Maintam  records;  13.533-50  Maintain 
means  of  commimication;  13.533-55 
Refunds,  rebates  and/or  credits;  13.533- 
75  Warranties.  Subpart — Failing  To 
Comply  With  Affirmative  Statutory 
Requirements:  S  13.1048  Failing  to 
comply  with  affirmative  statutory 
requirements;  13.1048-35  Magnuson- 
Moss  Warranty  Act.  Subpart — 
Misrepresentiiig  Oneself  and  Goods — 
Goods:  S  13.1623  Formal  regulatory  and 
statutory  requirements;  §  13.1647 
Guarantees.  Subpart— Neglecting. 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements; 
13.1852-55  Magnuson-Moss  Warranty 
Act 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  48;  interpret  or 
apply  sec.  5,  38  Stat  Tia  as  amended;  sec. 
110(b).  88  Stat.  2190  (IS  U.S.C  2310)) 
Carol  M.  Thomas, 

Secretary. 

PK  Doc  tZ-422»  PUed  S-18-B£  S:4S  aBl 
BtLLINO  COOE  STSO-Ot-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  4 

[Docket  No.  RMSI-IO] 

Regulations  Governing  Applications 
for  License  for  Minor  Water  Power 
Projects  and  Major  Vltater  Power 
Projects  5  Megawatts  or  Less; 
Corrsction 

aqency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule;  cmrection. 

summary:  On  November  6. 1981,  the 
Federal  Energy  Regulatory  Commission 
issued  Order  No.  185,  "Regulations 
Governing  Applications  for  License  for 
Minor  Water  Power  Projects  and  Major 
Water  Power  Projects  5  Megawatts  or 
Less."  (46  FR  55944.  November  13, 1981). 
This  document  corrects  a  cross 
reference. 

rOR  FURTHER  INFORMATION  CONTACT: 

James  Hoecker,  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission.  B25  North  Capitol  Street 

NE.,  Washington,  aC.  20426;  (202)  357- 

8033. 

SUPPLEMENTARY  MFORMATKNC  In 

S  4.61(a)(1).  as  shown  at  46  FR  56949.  the 

reference  to  "paragraph  (c)(2]  of  this 

section"  is  corrected  to  read  "paragraph 

(d)(2)  of  this  section." 

Kennelh  F.  Plunb, 

Secretary. 

(FR  Doc  «-«0a3  FIM  a-16-«2:  k48  ud] 
WLLINa  coot  •717-41-M 

18CFRPart35 
[Docket  Na  RM79-64I 

Revised  Requirsmsnts  for  FiNng 
Changes  In  Electric  Rate  Schedules 
and  for  ttie  PreparatlOR  and 
Submission  of  Supporting  [>ata; 
Correction 

AOENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTKHK  Final  rule;  correction. 

summary:  On  June  27. 1980.  the  Federal 
Energy  Regulatory  Commission  issued 
Order  No.  91,  Final  Rule,  implementing 
"Revised  Requirements  for  Filing 
Changes  in  Electric  Rate  Schedules  and 
for  the  Preparation  and  Submission  of 
Supporting  Data".  (45  FR  46352,  July  10. 
1960). 

This  document  corrects  a 
typographical  error. 

KM  JURTHBR  INFORMATION  CONTACT: 
James  Hoecker,  Office  of  the  General 


Counsel,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

NE..  Washington.  D.C.  20426;  (202)  357- 

8033. 

SUPPLEMENTARY  INFORMATION:  In 

S  35.13(h)(36)(iii),  shown  at  45  FR  46376.  > 

the  reference  to  "paragraph  (dK3Kiii)  of 

this  section"  is  corrected  to  read 

"paragraph  {d)(5)  of  this  section." 

Kenneth  F.  Plumb. 

Secretary 

(FR  Doc.  S2-4078  Filed  Z-lft-82:  B:45  amj 

Noma  cooc  a7i7-oi-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  624, 625, 626,  and  627 

Institutional  AM  Programs;  Correction 

AQENCV:  Department  of  Education. 
action:  Final  regulations;  correction. 

summary:  This  docoment  corrects  a 
citation  of  legal  authority  in  the  final 
regulations  for  the  Institutional  Aid 
Programs  published  in  the  Federal 
Register  on  Tnesday,  January  5, 1982, 47 
FR  540-557. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Claude  Mayberry,  Director, 
Institutional  Aid  Programs,  Office  of 
Postsecondary  Education.  U.S. 
Department  of  Education.  L'Enfant 
Plaza,  Post  Office  Box  23868, 
Washington,  D.C  20024.  telephone:  (202) 
245-9691. 

SUPPLEMENTARY  INFORMATION:  The 

following  correction  is  made  in  the  final 
regulations  for  the  Institutional  Aid 
Programs  published  in  the  Federal 
Register  on  Tuesday,  January  5, 1962.  On 
page  543.  column  three,  the  citation  of 
legal  authority  "(20  U.S.C.  1066,  lOOObm. 
and  1221e-3)"  is  corrected  to  read:  (20 
U.S.a  1066, 1060b,  and  1221e-3). 

(Catalog  of  Federal  Domestic  Assistance 
Nomber  MXa\,  Institutional  Aid  Programs) 

Dated:  February  la  1982. 
T.H.BeD. 

Secretary  of  Education. 

[FR  Doc  82-4213  FUed  2-18-82:  8:45  am} 
WUMO  COOC  400(M1-M 


POSTAL  SERVICE 

39  CFR  Part  1t1 

Second-Class  EHgibHity  Infonnatton; 
Retention  Period 

agency:  Postal  Service. 


action:  Final  rule. 


■  Editorial  Note:  I  35.13(h)(3e)(iii]  appean  on 
past  ns  hi  the  Cod*  of  Psdert)  Ragiri^tkins  volMne 
for  16  CTR  Parts  1-MK  iMlsMt  as  af  ApiU  1.  MM. 


summary:  This  final  rule  changes  postal 
regulations  to  provide  that  publishers' 
records  necessary  to  confirm  the 
eligibility  of  their  publications  to  be 
mailed  at  second-class  postage  rates 
need  not  be  kept  beyond  three  years 
from  the  issue  date  of  each  issue  of  the 
publication.  Previously,  such  records 
were  required  to  be  maintained 
indefinitely. 

EFFECTIVE  DATE:  March  19, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  J.  Coleman.  (202)  245-4353. 

SUPPLEMENTARY  MFORMATION:  On 

September  9, 1981.  the  Postal  S«vice 
published  in  the  Federal  Register  (46  FR 
44998)  a  notice  and  request  Cor 
comments  on  a  proposed  change  to 
9  447.2  of  die  Domestic  Mail  Manual, 
which  would  accomplish  the  change 
described  in  the  Summary. 

We  received  written  comments  from 
two  organizations,  and  one  oral 
comment  from  an  organization 
requesting  clarification  of  the  proposal 
but  voicing  no  objection  to  it.  One  of  the 
written  comments  "endorsed"  the 
proposal,  saying  it  is  a  logical  answer  to 
a  long  existing  paper  problem  that  has 
plagued  the  comraenter  and  other 
publishers  for  years. 

The  third  commenter  suggested  that 
the  Postal  Service  should  consider 
making  the  retention  period  one  year 
and  requested  clarification  of  the  impact 
of  the  proposed  rule  on  special  programs 
such  as  the  Alternate  Postage  Payment 
Plan  and  the  existing  agreements 
between  the  Postal  Service  and  the 
Audit  Bureau  of  Circulation. 

A  one  year  retention  period  could  be 
so  short  that  the  annual  verification 
could  scarcely  be  made  before  the 
records  would  be  destroyed.  A  three- 
yetir  retention  period  provides  not  only 
ample  time  to  ooraplete  each  year's 
audit  but  also  permits  the  auditors  to 
compare  the  records  for  two  previous 
years  where  that  might  seem  desiraUe. 

The  Alternate  Postage  Pajrment  Plan 
is  the  former  name  for  Centralized 
Postage  Payment  Procediires.  under 
which  certain  publications  with  multiple 
entry  points  and  computerized  records 
may  pay  postage  at  one  entry  point 
rather  than  a  each  point.  The  Audit 
Bureau  of  Circulation  is  the  name  of  a 
particular  independent  audit  bureau 
with  which  the  Postal  Service  has  an 
agreement  to  accept  its  audits  as 
meeting  the  verification  requirements. 
See  §  447.5  of  the  Domestic  Mail  Manual 
for  the  regulations  governing  this 
verificatton  procedwe.  Netther  the 
Centralized  Postage  Payment 
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Procedures  nor  the  agreements  with  the 
Audit  Bureau  would  be  changed  by  tiie 
record  retention  requirement  we  are 
adopting.  The  only  effect  this  final  rule 
would  have  on  the  above  matters  would 
be  the  general  effect  it  would  have  on 
the  record  retention  period. 

Under  proposed  S  447.22  publishers 
would  have  to  maintain  records 
pertaining  to  each  issue  for  three  years 
"from  the  first  mailing  date  of  the 
pubUcation".  We  are  changing  the 
quoted  part  to  read  "from  the  issue  date 
of  each  issue  of  a  publication".  While 
every  issue  of  a  publication  is  required 
to  have  an  issue  date  (DMM  462.1b). 
there  is  no  requirement  that  every  issue 
be  mailed.  Accordingly,  it  is  more 
definite  and  will  be  easier  to  administer 
a  retention  period  determined  according 
to  a  required  issue  date  rather  than  an 
optional  mailing  date. 

After  careful  consideration  of  all  the 
comments,  the  Postal  Service  hereby 
adopts,  with  the  change  noted  above, 
plus  a  ilew  paragraph  heading,  the 
following  amendments  to  S  447.2  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

Fart  447 — Maintenance  and  Verification 
of  Publisher  Records 

In  §  447.2  add  a  new  heading  as  .21 
immediately  before  the  present  text  and 
add  new  .22  to  read  as  follows: 

447.2    Information  Requirements. 

.21    Types  of  Records. 

Records  must  be  available  from  which 
the  Postal  Service  can  determine: 
•        •^      •        •        • 

.22    Retention  Requirement. 

The  publisher  must  maintain  records 
pertaining  to  each  issue  of  a  publication 
for  a  period  of  three  years  from  the  issue 
date  of  each  issue  of  the  publication. 

A  transmittal  letter  making  this 
change  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and 
transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  pubUshed  in 
the  Federal  Register  as  provided  in  39 
CFR  111.3. 

(39  U.S.C.  401(2),  36BS{c)) 

W.  Allen  Saadert. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

(FR  Doc  S»-4Zt7  niad  2-16-62: 646  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-1-FRL-2043-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Connecticut 
Group  II  CTGs  and  Other 
Miscellaneous  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  The  purpose  of  this  Notice  is 
to  approve  revisions  to  the  State 
Implementation  Man  (SIP)  for  the  State 
of  Connecticut  which  were  submitted  to 
EPA  on  December  15, 1980.  This  action 
is  approving  regulations  to  control 
volatile  organic  compounds  for  certain 
sources  included  in  the  Group  II  Control 
Technique  Guidelines,  the  adoption  of  a 
lead  standard  and  the  revision  of  the 
ozone  standard.  EPA  published  a  Notice 
of  Proposed  Rulemaking  for  these 
regulations  on  November  12, 1981  (46  FR 
55716). 

EFFECTIVE  DATE:  March  19, 1982. 

ADDRESSES:  Copies  of  the  submittal  and 
EPA's  evaluation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Room  1903,  JFK 
Federal  Bldg.,  Boston.  MA  02203:  Public 
Information  Reference  Unit 
Environmental  Protection  Agency,  401 M 
Street..  S.W..  Washington.  D.C:  Office 
of  the  Federal  Register.  1100  L  St.  N.W.. 
Room  8401,  Washington.  D.C;  and  the 
Air  Compliance  Unit,  Department  of 
Environmental  Protection,  State  Office 
Bldg..  Hartford.  CT. 

FOR  FURTHER  INFORMATION  CONTACT 

Betsy  Home,  Air  Branch,  Room  1903, 
JFK  Federal  Bldg.,  Boston,  MA  02203, 
(617)  223-5630. 

SUPPI.EMENTARY  INFORMATION:  On 
November  12. 1981  (46  FR  55716)  EPA 
published  a  Notice  of  Proposed 
Rulemaking  [NPR]  for  certain  portions  of 
Connecticut's  December  15, 1980 
submittal.  Those  revisions  included 
several  Group  II  Control  Technique 
Guideline  regulations  for  controlling 
volatile  organic  compounds,  the 
adoption  of  a  lead  standard,  and  the 
revision  of  the  state's  ozone  standard  to 
make  it  consistent  with  the  national 
standard.  The  revisions  and  the 
rationale  for  EPA's  proposed  action  are 
explained  in  the  NPR  and  will  not  be 
restated  here.  No  public  comments  were 
received. 


Action 

EPA  is  approving  the  following 
regulations  as  submitted  on  December 
15, 1980: 

1. 19-508-20(8),  Surface  Coating  of 
Miscellaneous  Metal  Parts  and 
Products 
2. 19-506-20(t).  Manufacture  of 
Synthesized  Pharmaceutical 
Products 
3. 19-50&-20(v),  Graphic  Arts- 
Rotogravure  and  Flexography 
4. 19-50B-20(w),  Perchloroethylene 

Dry  Cleaning  Systems 
5. 19-508-20{aa),  Applicability 
6. 19-508-20(bb),  Compliance  Methods 
7. 19-508-20(dd),  Seasonal  Operation 

of  Afterburners 
a  19-508-8,  Compliance  Schedules 
9. 19-50a-24(i)(l).  Ambient  Air 
Standards 

Pursuant  to  the  provisions  of  U.S.C 
605(b),  I  hereby  certify  that  the  present 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  since  it  only  approves  state 
actions. 

Tlie  Office  of  Management  and  Budget 
has,exempted  this  rule  bom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)  of  the  Clean  Air 
Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec  110(a)  and  301(a).  Qean  Air  Act  as 
amended  (42  U.S.C.  7410(a)  and  7601(a)) 

Dated:  February  9, 1982. 
Anne  M.  Gorsucli. 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  tiie  Oirector  of 
the  Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  L  Tide  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows:  . 

Subpart  H-Comwctlcut 

Section  52.370,  paragraph  (c)  is 
cmiended  by  adding  subparagraph  (20) 
as  follows: 
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§52.370    Identification  of  plan. 

***** 

(c)  *  •  • 

(20)  Revisions  to  meet  ozone 
attainment  requirements  of  Part  D 
(Croup  II  CTG  regulatians),  the  adoption 
of  a  lead  standard  and  the  revisioD  of 
the  ozone  standard,  submitted  on 
December  15. 1960,  are  approved  as 
follows:  Regulations  19-^506-20  (s).  (t), 
(v),  (w),  (aa),  (bb),  and  (dd).  Regulation 
19-508-a  and  Regulation  19-508-24(i](l). 
|FR  Doc.  at-nn  raed  a-is-st  *4s  m) 
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40  CFR  Pan  52 

[A-5-fm.-2(M3-7) 

Approval  and  Promuigatton  of 
ImplefTMntatlon  Plans;  Mictiigaii 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  final  rulemaking. 


t:  The  purpose  of  today's 
rulemaking  is  to  annoTmce  final 
approval  of  a  revision  to  the  Michigan 
State  Implementation  Plan  (SIP)  for  die 
Conoco  Corporation  in  Berrien  County. 
This  revision  approves  Consent  Order 
No.  17-1981  which  establishes  a 
compliance  schedule  for  Coaoco 
Company.  Inc.  to  achieve  the  volatile 
organic  compounds  (VOC)  limitations  in 
R336.ieoe  by  December  31. 1982. 

DATE:  This  action  will  be  effective  April 
19, 1962.  unless  notice  is  received  cm  or 
before  March  19, 1962  that  someone 
wishes  to  submit  critical  or  adverse 
conunents. 

AOOMSSO:  Copies  of  this  SIP  revision 
are  available  for  review  at  the  following 
addresses: 

Air  Programs  Branch,  Region  V.  US. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago. 
Illinois  60604 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex, 
General  Office  Building,  7150  Harris 
Drive,  Lansing.  NCchigan  48917 
Written  comments  on  these  actions 
should  be  sent  to:  Gary  Guleiian.  Chi^ 
Regulatory  Analysis  Section,  Air 
Programs  Brandii,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearbotn  Street.  Chicago.  Illinois 
80604. 

FOR  FURTHER  INFORMATION  CONTACn 

Toni  Lesser,  Regulatory  Analysis 
Section.  Air  Prc^ranw  Branch,  Region  V. 


U.S.  EnvironneBtai  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604,  (312)  886-6037. 
SUPPI.EMENTARY  INFORMATION:  On 
October  22, 1981,  the  State  of  Michigan 
submitted  as  a  SIP  revision  Consent 
Order  No.  17-1981  between  Conoco, 
Inc.,  and  the  Michigan  Air  Pollutioo 
Control  Commission.  Consent  Order  No. 
17-1981  concerns  the  VOC  emissions 
horn  the  company's  truck  gasoline 
loading  rack  bulk  terminal  loading  rack. 
The  Consent  Order  contains  a  detailed 
compliance  schedule  with  the  following 
increments: 

(1)  Dates  by  which  the  company  shall 
submit  plans,  specifications  and 
applicabons  for  an  installation  permit; 

(2)  Dates  for  control  device 
manufacturers'  orders; 

(3)  Dates  for  notification  of  beginning 
on-site  installation  of  control  devices; 

(4)  Date  for  notiHcation  of  equipment 
operation; 

(5)  Date  for  submission  of  detailed 
report  of  equipment  testing;  and 

(6)  Date  by  which  proof  of  attainment 
of  die  required  VOC  emission 
limitations  shall  be  submitted. 

On  May  6, 1980  (45  FR  29790),  EPA 
conditionally  approved  R336.1603.  The 
condition  required  the  State  to  submit 
detailed  compUance  schedules  for 
sources  with  compliance  dates  on  or 
before  December  31, 1982. 

EPA  has  reviewed  the  compliance 
plan  contained  in  Consent  Order  No.  17- 

1981  and  finds  it  to  be  consistent  with 
Kfichigan's  Rules  R336.160S  and 
R336.1609,  and  with  40  CFR  51.15  and 
61.1(q).  The  final  compliance  date  for 
Qrioco,  Inc.  is  December  31, 1962.  This 
compliance  plan  is  consistent  with  the 
attainment  date  of  die  ozone  National 
Ambient  Air  Quality  Standard. 
Therefore,  EPA  is  approving  Consult 
Order  No.  17-1981  for  Conoco,  Inc. 

EPA  has  determined  that  this  action  is 
a  noncontroversial  rulemaking,  since  the 
Consent  Order  simply  affirms  a  State 
action  establishing  interim  compliance 
dates  to  supplement  a  final  compliance 
date  already  adopted  by  the  State.  This 
action  will  be  effective  April  19, 1962. 
However,  if  EPA  is  notified  by  Mardi  19, 

1982  that  8<Hneone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  new 
rulemaking  will  propose  this  action  and 
establish  a  comment  period. 

Pursuant  to  the  provisions  of  5  U5.C 
Section  605(b),  the  Administrator 
oertlfiad  on  January  27, 1981  (46  PR  8709) 
that  approvals  of  SIPs  under  Section  110 
or  172  of  die  Clean  Ak  Act  would  not 
have  a  significant  economic  ta^Mct  on  a 


substantial  number  of  amall  entitles. 
Today's  action  approves  a  State  action 
for  a  »ite-apedRc  source  under  Section 
110  of  the  Act  It  imposes  no 
requirements  beyond  those  which  the 
State  has  already  imposed. 

This  regulation  was  exempted  from 
review  by  the  Office  of  Management 
and  Budget  under  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  fudicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  dicuit  by 
A|Hil  19, 1982.  Under  Section  307(bX2)  of 
the  Clean  Air  Act  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  dvil  or 
criminal  proceeding  brou^t  by  EPA  to 
enforce  these  requirements. 

Not*. — IncorpocBtian  by  refeicnoe  of  the 

SIP  for  tlie  State  of  Mkfaigan  was  spproved 
by  the  Director  of  Federal  Register  on  July  1, 
1901. 

(Sec.  110.  CleMi  Air  Act  (42  US.C  Section 
7410)) 

Dated:  Pebmary  9,  IflBZ. 

Atam  M.  Gwuli, 

AdnUnistrotor. 

PART  52— APPROVAL  AND 

PftOMULQATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  THIe  40  Code  of 
Federal  Regulations  is  amended  as 
follows; 

Subpart  X    MIcfitgew 

1.  SedkNi  S2dl70  is  aownded  by 

adding  paragraph  (c](50)  as  follows: 

(52.1170   ManMcatteaefptan.^ 

(c)  *  *  • 

(50)  On  October  22. 1981.  Uie  State  of 
Michigan  submitted  as  a  SIP  revision 
Consent  Order  No.  17-1981.  betweea 
Conoco,  Inc  and  the  Miririgan  Air 
Pollution  Control  Coaunusioa.  The 
Consent  Order  establishes  a  ooo^diance 
schedule  for  Qmoco.  Inc.  to  achieve  the 
Volatile  Organic  Compounds  (VOC) 
limitations  in  R33e.l60e  by  December  31. 
1982. 
•        *        •        •        • 

2.  Section  52.1175  is  amended  In  the 
table  to  paragraph  (e)  by  adding  a 
compliance  scfaedole  for  Conoco,  bic. 
alphabetically  by  county  to  read  as 
follows: 

§5Z1175    Compttanc* 


(e)* 
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Michigan 


ftofUMbont 


OonocOb  lnc.» 


B60l8n  UNMqf.« 


Banlen  County 
R33&ia03.  R336.1608L. 


SaptaiL  1981. 


Ok.  ai.  1882. 
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40CFRPaft52 
[A-7-FRL-204»-71 

Approvd  mhI  Proinulj|8tton  of 
Imptementation  Plans;  State  of 
Missouri 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  receipt  of  submittal  to 
satisfy  conditioiu  of  plan  approval. 

summary:  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  as  amended,  the  State  of  Missouri 
revised  its  State  Implementation  Plan 
(SIP)  in  1980  to  include  additional 
contit}!  of  volatile  organic  compounds 
(VOC)  in  the  SL  Louis  ozone 
nonattainment  area.  On  April  3, 1981, 
EPA  conditionally  approved  one  of 
Missouri's  regulations.  On  December  21, 
1961,  tiie  state  submitted  a  draft  revision 
to  the  regulations  for  the  purpose  of 
fulfilling  this  condition. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  the  state  has  drafted  a 
revision  to  the  regulatioa  to  satisfy  the 
condition.  EPA  is  reviewing  the  material 
submitted  and  intends  to  issue  a  notice 
of  final  rulemaking  if  the  state  submits  a 
final  regulation  which  is  substantially 
the  same  as  the  draft  revisions.  Until 
final  action  is  published  in  the  Federal 
Register,  the  conditional  approval  of  the 
SIP  is  being  continued. 

aooresscb:  Copies  of  die  state 
submission  are  available  for  inspection 
during  nonnal  business  hours  at  the 
following  locations: 
Environmentiil  Protection  Agency,  Air 

Branch,  324  East  11th  Street  Kansas 

Cify,  Missouri  64106 
Environmental  Protection  Agencgr, 

Public  Information  Reference  Unit.  401 

M  Sti^et,  S.W.,  Room  2922. 

Washington,  D.C  TOViO 
Missouri  Department  of  Natural 

Resources,  1101  Rear  Southwest 

Boulevard,  Jefferson  Cify,  Missouri 

65102 
FOR  FURTHER  INFORMATION  CONTACT 
Wayne  G.  Leidwanger  at  (816)  374-3791 
(FTS)  758-3791. 


SUPPLEMENTARY  MFORMATtOK  On  ^nil 

3, 1981,  EPA  conditionally  approved 
certain  elements  of  Missouri's  SIP  with 
regard  to  the  requirements  of  Section 
172(b)  (2)  and  (3)  of  the  Oean  Air  Act. 
as  amended  (46  FR  20172).  Section 
172(b)(2)  requires  implementation  of  all 
reasonably  available  control  measures 
as  expeditiousfy  as  practicable  as  part 
of  a  control  strategy  to  attain  a  National 
Ambient  Air  Quality  Standard 
(NAAQS).  Section  172(bH3)  requires 
reasonable  further  progress  toward 
attaiiunent  of  the  NAAQS  (in  this  case, 
the  onme  standard)  including  such 
reduction  in  emissicHis  from  existing 
sources  in  nonattainment  areas  as  may 
be  obtained  throu^  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT).  Missouri 
Rule  10  CSR  10-5.340,  Control  of 
Emissions  from  Rotogravure  and 
Flexographic  Printing  Facilities, 
applicable  in  tiie  St  Louis  area, 
contained  minor  deficiencies  resulting  in 
EPA*s  conditional  approval  on  April  3, 
1981.  The  condition  required  the  state  to 
amend  the  regulation  to  require 
compliance  by  1982  for  those  sources 
relying  on  add-on  control  equipment  and 
to  specify  an  extended  compliance 
schedule  involviitg  the  use  of  low 
solvent  inks.  The  state  agreed  to  correct 
these  deficiencies  and  the  changes  were 
to  be  submitted  by  January  1, 1982. 

On  December  1, 1981.  the  state 
published  in  the  Missouri  Register  a 
proposed  change  to  Rule  10  CSR  10- 
5.340  for  the  purpose  of  fulfffling  this 
condition.  This  proposed  revision  was 
received  by  EPA  on  December  21, 1981. 
The  Missouri  Air  Conservation 
Commission  held  a  public  hearing  in 
record  to  this  matter  on  January  20, 1982. 

The  public  is  advised  that  the  state 
has  submitted  a  draft  revision  to  the 
regulation.  EPA  is  reviewing  the 
material  to  determine  if  it  complies  with 
the  requirements  of  the  Clean  Air  Act 
and  the  conditim  promulgated  by  EPA. 
EPA  intends  to  issue  a  notice  of  final 
rulemaking  if  the  state  submita  final 
revisions  to  the  regulation  which  are 
substantially  the  same  as  the  draft 
changes.  EPA's  conditional  approval  of 
the  Kfissoori  SIP  is  being  continued  until 
final  action  is  published  in  the  Federal 
Register. 


Dated:  )anaiy  Sa  UB2. 
John ).  FraiAa,  ft^ 
RegJonaiAdattiustratar. 
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Approval  and 

li 


Of 

TSP  Atteinmant 


agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

STATE:  Maine. 

SUMMARY:  The  purpose  of  this  Notice  is 
to  approve  three  State  Implementation 
Plan  (SIP)  revisions  which  will  1)  fulfill  a 
condition  of  approval  of  Maine's  Total 
Suspended  Particulate  (TSP)  attainment 
plan.  2)  change  the  date  by  which 
Augusta  must  attain  the  secondary  TSP 
standard,  and  3)  rhnngo  Maine's  visible 
emissions  regulation.  The  first  SIP 
revision  cnmplftes  the  requirements  of 
Part  O  of  the  Clean  Air  Act  for  a  fully 
approvable  plan  to  attain  €ind  maintain 
the  secondary  TSP  National  Ambient 
Air  Qualify  Standard. 

EFFECTIVE  OATE  Tliese  approval  actions 
will  be  effective  m  Afxil  19. 1962  unless 
notice  is  received  on  or  before  March  19, 
1982  that  someone  wishes  to  sulunit 
adverse  or  critical  oommeats. 

ADDRESSES:  Copies  of  the  submittal  and 
EPA's  evaluation  are  available  for 
public  inspection  during  normal 
business  hours  at  tiie  Environmental 
Protection  Agency,  Room  1903,  JFK 
Bldg.,  Boston.  MA  02203;  Public 
Information  Reference  Unit 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washington,  D.C  20460;  the 
Office  of  tiie  Federal  Register,  1100  L  St. 
NW.,  Room  8401,  Wash^gton.  D.C:  and 
the  Bureau  of  Air  Qualify  Control,  Ray 
Bldg.,  Hospital  Street  Augusta,  Maine 
04330. 

FOR  FURTHER  MFORMATMN  CONTACT! 

linda  Muiphy.  Air  Branch.  Room  1903. 
JFK  Federal  Bldg.,  Boston.  MA  02203, 
(617)  223-4448. 

SUPfUMEMTAIIT  NgORMATWH:  A  Final 
Rulemaking  Notice  oonditteoafiy 
approving  Maine's  Part  O  State 
Implementation  Plan  (SO^  was 
published  on  Febmary  IS.  1980  (45  FR 
10766).  Among  the  conditions  for  final 
approval  was  the  submission  of 
additional  information  concerning  the 
control  of  total  suspended  particulate 
(TSP)  emissions  in  Augusta.  On  October 
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16, 1980  EPA  published  a  Notice  of 
Receipt  in  the  Federal  Register 
announcing  the  submittal,  on  July  31, 
1980,  of  revisions  to  Maine's  TSP 
attainment  and  maintenance  plan. 

The  Maine  submittal  included  the 
purchase  of  a  street  sweeper  to  limit  re- 
entrained  road  dust.  A  final  rulemaking 
approving  that  attainment  strategy  was 
published  on  January  5, 1981  (46  PR  898). 
The  July  submittal  also  included  a 
discussion  of  Maine's  reasonably 
available  control  technology  (RACT) 
determination  for  stationary  sources  in 
Augusta,  and  supplementary 
information  was  submitted  on  March  17, 
1981  concerning  the  RACT  assessment. 
The  March  submittal  included  a  copy  of 
a  revised  air  emissions  license  which 
requires  improved  combustion  controls, 
thereby  reducing  emissions  at  the  only 
stationary  source  in  Augusta  which  had 
been  determined  to  have  a  signiflcant 
TSP  impact. 

The  combination  of  these  efforts  is 
expected  to  result  in  the  attainment  of 
the  secondary  TSP  standard  in  Augusta 
no  later  than  December  31, 1982. 
Therefore,  on  December  18, 1980,  the 
Maine  DEP  requested  an  extension  for 
attainment  of  the  secondary  TSP 
NAAQS  from  December  31, 1980  to 
December  31, 1982. 

EPA  is  approving  these  Maine 
revisions.  These  actions  remove  the 
remaining  condition  of  the  state's  Part  D 
SIP  approval,  and  the  Maine  plan  is  fully 
approved.  Since  these  SIP  revisions 
affect  only  one  source  and  will  reduce 
TSP  emissions,  this  part  of  the 
rulemaking  is  considered 
noncontroversial. 

On  August  7,  igsa  the  state  submitted 
a  SIP  revision  to  Chapter  101,  "Visible 
Emissions  Regulation".  This  new 
provision  specifies  opacity  limitations 
for  fuel-burning  equipment,  solid  waste 
fuel  burning  equipment,  general  process 
sources,  and  air  contaminant  sources. 
Certain  exemptions  are  applicable  to 
cold  start-up,  unavoidable  shutdowns 
and  malfunctions. 

There  are  no  ^A-specified  opacity 
limits  for  existing  sources  [except  those 
regulated  under  New  Source 
Performance  Standards].  Although 
recent  studies  have  developed 
mechanisms  to  relate  opacity  measures 
and  particulate  emissions  at  individual 
sources  to  date,  no  assessment  of  the 
overall  air  quality  impact  of  this 
statewide  revision  or  its  exemptions  is 
possible.  However,  the  revision  places 
the  burden  of  proof  with  the  facility  to 
demonstrate  that  either  emissions  were 
held  to  a  minimum  during  any 
exemption  or  that  a  malhinction  was  not 


reasonably  preventable.  Since  opacity 
measures  are  used  as  an  indicator  of 
good  operation  and  proper  maintenance, 
EPA  conciu^  with  the  state  that  the 
revision,  which  does  not  directly  affect 
emissions,  will  not  interfere  with  the 
attainment  and  maintenance  of  national 
ambient  air  quality  standards. 
Consequently,  EPA  is  approving  this 
revision.  Since  this  revision  has  already 
been  adopted  at  the  state  level  and  will 
not  interfere  with  air  quality  standards, 
this  action  is  not  considered 
controversial. 

Based  on  past  experience  with  similar 
SIP  revisions  in  Region  I,  no  adverse  or 
critical  comments  are  expected. 
Therefore,  these  SIP  revisions  are  being 
published  as  final  rulemakings  without 
going  through  proposed  rulemakings. 
EPA  believes  that  publishing  proposed 
rulemakings  is  unnecessary. 

However,  if  notice  is  received  on  or 
before  March  19, 1982,  that  someone 
wishes  to  submit  adverse  or  critical 
comments  on  any  of  the  actions,  the 
questioned  approval  action  or  actions 
will  be  withdrawn  by  a  notice  which 
will  be  published  in  the  Federal  Register 
before  the  effective  date.  A  separate 
notice  will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  these  actions  will  be 
effective  April  19, 1982. 

Pursuant  to  the  provisions  of  U.S.C. 
Section  e05(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  46  PR  8709  (January  27, 1981]. 
The  attached  rules  constitute  SIP 
approvals  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  The  actions  only  approve 
state  actions  and  impose  no  new 
requirements. 

Under  Executive  Order  12291  EPA 
must  judge  whether  regulations  are 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  These  regulations  are  not 
Major  because  they  only  approve  state 
actions.  For  the  same  reason,  they  are 
exempt  from  review  by  the  Office  of 
Management  and  Budget. 

After  evaluation  of  the  state's 
submittal,  the  Administrator  has 
determined  that  the  Maine  revisions 
meet  the  requirements  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  Accordingly, 
these  revisions  are  approved  as 
revisions  to  the  Maine  State 
Implementation  Plan. 

Under  Section  307(b)(l]  of  the  Clean 


Air  Act,  judicial  review  of  these  actions 
are  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307{b](2]  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Sees.  110(a),  172.  and  301(a).  Clean  Air  Act,  is 
amended  (42  U.S.C.  7410(a).  7502,  and 
7601  (a)] 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maine  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

Dated:  February  9, 1982. 
Anne  M.  Goreuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subchapter  U— Maine 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

S5Z1020    [AmmdMl] 

1.  Section  52.1020(c](ll)  is  amended 
by  striking  the  phrase  "on  May  1, 1979, 
October  26, 1979,  December  20, 1979, 
July  9, 1979  and  July  31. 1980"  and 
substituting  in  place  thereof  the  phrase 
"on  May  1. 1979;  October  26. 1979; 
December  20, 1979;  July  9, 1980;  July  31, 
1980;  December  18, 1980;  March  17, 1981. 

Section  52.1020  is  also  amended  by 
the  addition  of  paragraph  (c](17)  as 
follows: 


(c)  *  *  • 

(17)  Regulatory  revisions  to  the  plan 
containing  changes  to  Chapter  101 
"Visible  Emissions  Regulation" 
submitted  August  7, 1980. 

S  52.1025    [Amended] 

2.  Paragraph  (e]  of  9  52.1026,  Control 
Strategy:  Particulate  Matter,  is  hereby 
removed  in  its  entirety. 

S  52.1024    [Amended] 

3.  In  §  52.1024.  Attainment  Dates  for 
National  Standards,  the  table  entry  "f 
on  the  line  "Augusta"  in  the  column 
'TSP-secondary"  is  revised  to  read  "c". 

[FK  Doc  B2-tZie  Ftled  2-16-82:  &4S  uo| 
BtUJNO  OOK  66M-aS-M 


Federal  RagUter  /  Vol.  iff.  No.  32  /  Wednesday.  February  17.  1982  /  Roles  and  Regulations       6131 


40  CFR  Pvt  123 

[AH-8-FRL-2017-«] 

Montana;  Phase  I  Interim  Authorizatton 
for  State  Hazardous  Waste 
Management  Pn^gram 

AOENCV:  Eoviroaraental  nt>tectioii 
Agency.  Region  VIII. 
action:  Final  rule. 

summary:  The  purpose  of  this  Notice  is 
to  grant  complete  Phase  I  Interim 
Authoruation  to  the  State  of  Montana 
for  its  Hazardous  Waste  Management 
Program. 

The  State  of  Montana  was  granted 
Interim  Authorizatien  on  February  2Sk, 
1981,  for  all  of  Phase  I  exc^  the 
manifest  system  and  the  generator  and 
transporter  requirements.  Effective 
October  1. 1881.  Montana  Senate  Bill  242 
provides  the  State  with  adequate 
enforcement  capabilities  to  allow  EPA 
to  grant  them  bill  Phase  I  Interim 
Authorization.  A  revised  Memorandum 
of  Agreement  has  been  prepared  which 
provides  for  State  implementation  of  all 
Phase  I  responsibilities.  An  additional 
Attorney's  Statement,  certifying  that 
adequate  penalties  for  generators  are 
now  provided  by  Montana  statutes  and 
regulations,  has  been  prepared  and 
submitted  tn  EPA. 
EFFECTIVE  OATE:  February  17. 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
Jim  Harris.  U5.  EPA  Region  Vm 
Montana  Office.  301  S.  Park.  Drawer 
10096,  Helena.  Montana  59626  (406)  448- 
5414. 
SUPPLEMENTARY  INFORMATION:  In  the 

May  19. 1980,  Fedacal  Ragistsr  (45  FR 
33063).  EPA  promulgated  regulations 
pursuant  to  SubtiUe  C  of  RCRA.  to 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  effective  on  November  19, 1980, 
were  provisions  for  a  transitional  stage 
during  which  States  could  be  granted 
Interim  Authorization  provided  that 
State  programs  were  determined  to  be 
substantially  equivalent  to  the  Federal 
program.  The  Interim  Authorization 
process  will  be  implemented  in  two 
phases  correspcoiding  to  the  two  stages 
in  which  the  underlying  Federal  program 
takes  effect. 

The  State  of  Montana  was  granted 
Interim  Authorization  in  the  February 
28. 1981  Federal  Re^tfer  (46  FR  14123) 
for  all  of  Ftmse  I  except  the  manifest 
system  and  the  generator  and 
transporter  requirements.  The  Federal 
Register  notice  stated  that  "when 
adequate  penalties  for  geBerators  are 
provided,  the  State  of  Montana  wiU 


receive  full  Hiase  I  Interim 
Authorizatioiu'* 

Montana  State  Senate  Bill  ZIZ  became 
effective  on  October  1, 1981.  SB212 
contains  provisions  for  crvil  penalties  of 
up  to  $10,000  per  day  and  criminal 
penalties  of  up  to  $20,000  per  day  of 
vit^tions. 

Persons  who  knovinngly  transport  a 
hazardous  waste  to  an  unlicensed 
facility  or  who  treat  store  or  dispose  of 
wastes  without  a  permit  or  who  make 
misrepresentations  on  docoments  may 
be  subject  to  a  fine  not  to  exceed  $10,000 
or  imprisonment  of  «p  to  six  raondis  or 
both. 

Persons  prevlonsly  convicted  of 
violating  hazardous  waste  laws  may  be 
Bned  $20,000  per  violation  and  may  be 
imprisoned  up  to  one  year  or  bodi. 

The  penalty  provisions  provided  for 
by  SB212  are  adequate  to  comply  virith 
the  requirements  of  40  CFR  123.128(f)  for 
generators;  the  only  previously  lacking 
authority  as  noted  in  45  FR  14123. 

The  February  26, 1981  Federal 
Register  (45  FR  14123]  also  stetes  that 
"Montana  will  not  be  required  to 
resubmit  its  complete  Phase  I 
application,  but  must  notify  EPA  when 
the  authority  beoMnes  effective.  A  new 
Memorandum  of  Agreement  wiU  be 
executed  and  EPA  will  issue  a  Federal 
Register  notice  granting  complete  Phase 
I  Authorization  whea  ti^  State  authority 
becomes  effective." 

TheStete  of  Montana  submitted  to 
EPA  Repon  vm  on  September  17. 1981. 
notice  of  the  October  1. 1861  effective 
date  of  SB212  and  a  si^ied  copy  of  the 
revised  Memorandum  of  A^wment  was 
changed  to  allow  the  State  to  implement 
the  manifest  ^stem  and  the  generator 
and  transporter  requirements  of  Phase  L 

EPA  has  review^  the  additional 
submittals  for  full  Miase  1  Interim 
Authorization  lor  the  State  of  Montana. 
The  Agency  has  determined  that  the 
generator,  transporter  and  manifest 
portions  which  were  heretofore  subject 
to  Federal  regulations,  are  now 
substantially  equivaioit  to  the  Phase  I 
Federal  program  as  defined  in  40  CFR 
Part  123.  Subpart  F.  In  accordance  with 
Section  300e(c)  of  RCRA.  the  State  of 
MoDtaaa  ia  hereby  granted  Interim 
AuthoiiiatioB  to  operate  a  hazardous 
waste  pragmm  ia  lieu  of  Phase  I  of  the 
Federal  haaardous  waste  program,  llie 
practical  effect  of  tkis  decision  is  that 
generators,  transporters,  and  owaeci 
and  operators  of  hazmtknn  waste 
management  facilities  in  Montana  will 
be  subfect  to  tike  Slate  of  Montana 
generator,  tranaportar.  and  manifest 
regulattona  in  tteu  of  dn  — '■^'yiiit 
Federal  ragafartioas  (40  CFR  Riria  282- 
263  and  o^ers)  md  wiU  not  again  be 


subject  to  I%aae  I  of  the  Federal 
pro^-am  unless: 

(1)  The  State  fails  to  obtain  final 
authorization  by  the  deadiine  specified 
in  3006(c)  of  RCRA  and  implementing 
regulations,  or 

(2)  authorization  is  withdrami  lot 
cause  by  EPA. 

CompBanoe  wiA  Btauliva  Onfar  tOl 

Executive  Order  (EO)  12291  (40  FR 
13193.  February  19, 1961)  requires  that 
EPA  prepare  a  Regulatoiy  Impact 
Analysis  ior  each  —yir  rale.  The  OrdCT 
defines  a  "major  nde"  as  any  regulation 
that  is  likely  to  result  itr 

(1)  An  amiual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  ia  ooste  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions; 

(3)  Significant  adverse  impact  on 
competition,  employment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  eutei prises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

EPA's  decision  to  approve  d>e 
generator,  transporter,  and  manifest 
piece  of  the  Phase  I  hazardous  waste 
program  in  Montana  is  not  a  major ' 
regulation  because  its  effect  is  to 
suspend  the  applicability  of  certain 
Federal  regulations  in  tbie  State  of 
Montana.  In  the  absence  of  this 
decision,  persons  handling  hazardous 
waste  in  Montana  would  have  to  comply 
with  Parts  262-263  of  Title  40  of  the 
Code  of  Federal  Regulations  in  addition  . 
to  all  Montana  hazardous  waste 
management  regulations.  For  this  reason 
it  is  virtually  inooncovahle  that  this 
regulation  would  result  in  the  significant 
impacte  that  characterize  a  "aiaior 
regulation". 

This  regulatioD  was  submitted  to  the 
Office  of  Management  and  Badget 
(OMB)  for  review  as  required  \fg 
Executive  Order  12291.  Any  commento 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  in  Room 
2711,  U.S.  Environmental  Protection 
Agency,  401  M  Sb«et  S.W.. 
Washington.  D.C  20180,  and  are 
avaflable  for  viewing  fixmi  9:(n  a  on.  to 
4:00  p.ra.  Monday  to  Friday,  excludiag 
hohdays.    ' 

Authority 

This  notice-is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  flie  SaM  Waste  Disposal  Act 
as  amended  by  die  Resouice 
Conservation  and  Recovery  Act  of  1976. 
as  aiMnded.  42  U&C  WKITI^  8826, 
6d74(H 


r 
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For  the  foregoing  reasons,  I  have 
determined  that  Montana  qualifies  for 
full  Phase  I  Interim  Authorization. 
Steven  |.  Durfaam, 
Regional  Administrator,  Region  VIII. 

Subject  Montana  Application  for  Complete 
Interim  Authorization,  Certification  Under  the 
Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  authorization 
will  not  have  a  signiflcant  economic  impact 
on  a  substantial  number  of  small  entities.  The 
authorization  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of  the 
State  program,  thereby  eUminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does  not 
impose  any  new  burdens  on  small  entities. 
This  rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Dated:  February  9, 1982. 
lohn  W.  Hernandez,  Jr., 
Acting  Administrator. 

|FR  Doa  BZ-«111  Filed  2-l»-BZ^  8:45  am] 
MLUNa  CODE  tS60-3S-M 


40  CFR  Part  180 
[PH-FRL-2051-8;  PP  Of  2322/R395] 

TtilolMncarb;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
,  tolerances  for  the  combined  residues  of 
the  herbicide  thiobencarb  and  its 
chlorobenzyl  and  chlorophenyl  moiety- 
containing  metabohtes  in  or  on  certain 
raw  agricultural  commodities.  This 
regulation  to  establish  the  maximimi 
permissible  level  for  the  combined 
residues  of  the  herbicide  was  requested 
by  Chevron  Chemical  Co.,  Ortho  Div, 
EFFEcm^E  date:  February  17. 1982. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St.,  SW.,  Washington.  DC 
20480. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  Moimtfort.  Product  Manager 
(PM]  23.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
237,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1830). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  March  27, 1980  (45 
FR  20156}  that  Chevron  Chemical  Co.. 
Ortho  Div..  940  Hensley  St..  Richmond, 


CA  94804,  had  submitted  pesticide 
petition  0F2322  to  tiie  EPA.  The  petition 
proposed  that  40  CFR  Part  180  be 
amended  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
thiobencarb  [S-[(4-chlorophenyl) 
methyljdiethylcarbamothiate)] 
and  its  chlorobenzyl  and  chlorophenyl 
moiety-containing  metabolites  (4- 
chlorobenzyl  methyl  sulfone,  4- 
chlorobenzoic  acid,  and  conjugates 
containing  the  4-chlorobenzylthio 
moiety)  in  or  on  the  raw  agricultural 
commodities  rice  grain;  eggs;  meat,  fat. 
and  meat  byproducts  of  catUe,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.2 
pari  per  million  (ppm);  rice  straw  at  1 
ppm;  and  milk  at  0.05  ppm.  The 
proposed  tolerances  were  clarified  by 
expressing  in  terms  of  the  combined 
residues  of  thiobencarb  and  its 
chlorobenzyl  and  chlorophenyl  moiety- 
containing  metabolites  without  specific 
reference  to  particular  metabolites.  No 
comments  were  received  in  response  to 
the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  included:  A  rat  oral  lethfd 
dose  (LDm)  with  an  LDm  of  920 
milligrams  (mg)  per  kilogram  (kg)  of 
body  weight  (bw);  a  dominant  lethal  test 
(mouse)  (negative);  an  Ames  test 
(negative);  a  paired  feeding  study  in 
rats;  animal  metabolism  studies;  an 
interim  report  of  a  rat  teratology  study 
with  a  no-observed-effect  level  (NOEL) 
of  25  mg/kg/day  for  fetotoxic  effects;  a 
mouse  oncogenicity  study  negative  for 
neoplastic  effects  at  1,600  ppm  (highest 
dose  tested)  (classified  as 
supplementary  data);  a  52-week  interim 
report  of  an  ongoing  2-year  rat  chronic 
feeding/oncogenicity  study  with  a 
tentative  NOEL  of  20  ppm  for  systemic 
effects;  and  a  delayed  neurotoxicity 
study  (chicken)  with  a  NOEL  of  1,600 
mg/kg  (highest  level  tested). 

In  addition  to  the  above,  extensive 
numbers  of  Industrial  Biotest  Laboratory 
(IBT)  studies  for  thiobencarb  including 
90-day  and  2-year  rat  and  dog  feeding 
studies,  rat  and  rabbit  teratology  studies 
were  submitted  to  the  Agency.  These 
studies  are  considered  invaUd  for 
various  reasons.  The  IBT  portion  of  the 
data  base  is  not,  by  itself,  acceptable  to 
support  these  tolerances.  A  thorough 
examination  of  raw  data  for  each  of 
these  studies,  however,  did  not  reveal 
any  apparent  significant  reported  or 
imreported  adverse  chronic  effects. 
There  are  no  suggestions  of  significant 
adverse  chronic  effects  from  any  of  the 
data  for  thiobencarb  reviewed  to  date. 
Additional  data  to  be  submitted  by  the 
petitioner  include  a  final  report 
including  fetal  skeletal  examination  of 


the  rat  teratology  study  discussed 
above;  an  additional  teratology  study  in 
a  second  species;  a  replacement  multi- 
generation  rat  reproduction  study;  a 
final  report  for  the  ongoing  2-year  rat 
chronic  feeding/oncogenicity  study;  a 
replacement  nonrodent  (dog)  feeding 
study  of  at  least  1  year  duration;  tissue 
inventory  for  the  mouse  oncogenicity 
study  and  additional  data  relevant  to 
the  paired  feeding  study  in  rats.  There 
are  no  regulatory  actions  pending 
against  the  registration  of  this  chemical. 
The  metabolism  of  thiobencarb  in  plants 
and  animals  is  adequately  understood 
and  an  analytical  method  (gas 
chromatography  using  a  fiame 
photometric  detector)  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sdught  and  it  is  concluded  that  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  in  40  CFR  Part  180  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  March  19, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  groimds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on  February  17, 1982. 

(Sec  408(d)(2),  68  Stat.  512  (21  U.8.C 
346a{d)(2})) 


N 
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Dated:  February  4. 1962. 
lamas  M.  Codoo, 

Acting  Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTiaOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  Part  180  is 
amended  by  adding  a  new  S  180.401  to 
read  as  follows: 


§  180.401 
residue*. 


Thiobencarb;  totennce*  f  or 


Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
thiobencarb  {S-[(4-chlorophenyl) 
methyljdiethylcarbamothioate) 
and  its  chlorobenzyl  and  chlorophenyl 
moiety-containing  metabolites  in  or  on 
the  following  raw  agricultural 
commodities: 


OonKnodWoft 


Cattle,  fat 

Cattle.  nibyp„ 
Cattle,  meat.. 

Eggs 

Goats,  (at 

Goats,  mbyp 

Goats,  meal 

Ho9».  (at 

Hogs,  mbyp 

Hogs,  meal..„ 

Horses,  (at 

Horses.  nit>yp..«.» 
Horses,  meat 

Poultry,  (at 

Pooltiy.  mt>yp 

Pouttty.  meat „ 

Rce.  grain 

Rice,  (Iraw 

Sheep.  (at..-__-.- 

Sheep,  mtiyp 

Sheep,  meal _. 


Pan  per 
million 


0.2 

0,2 

02 

02 

0.2 

0.2 

0.2 

0.2 

0.2 

02 

0,2 

0,2 

0.2 

0.05 

0.2 

0.2 

0.2 

0.2 

1.0 

0.2 

0.2 

0.2 
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40  CFR  Part  256 
[SW-9-FRL-2020-91 

Approval  Of  ttM  Arizona  Solid  Waste 
Management  Plan 

agency:  Environmental  Protection 
Agency,  Region  9. 

action:  Final  rule. 

summary:  As  provided  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  the  State  of  Arizona  has 
received  Federal  financial  assistance  for 
development  of  a  State  Solid  Waste 
Management  Plan.  On  August  25, 1981, 
the  State  of  Arizona  submitted  to  the 
U.S.  Environmental  Protection  Agency 
(EPA)  its  adopted  Solid  Waste 
Management  Plcm.  Today  EPA  Is 
announcing  its  approval  of  the  Arizona 
Solid  Waste  Management  Plan. 


Approval  of  the  Arizona  plan  indicates 
that  the  plan  meets  the  requirements  set 
forth  in  RCRA  which  provides  for  the 
identification  of  responsibilities  for  solid 
waste  management;  the  encouragement 
of  resource  conservation  and  recovery; 
and  the  development  and  application  of 
State  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  EPA  is  approving  the 
Arizona  Solid  Waste  Management  Plaa 
This  approval  should  be  of  special 
interest  because  of  two  provisions  of 
RCRA.  First  RCRA  requires  that 
effective  with  the  date  of  approval. 
plans  prohibit  the  establishment  of  open 
dumps  in  the  State.  Second,  only  states 
with  approved  plans  can  establish 
compliance  schedules,  for  purposes  of 
RCRA,  for  entities  engaged  in  open 
dumping.  These  compliance  schedules 
lead  to  the  upgrading  of  open  dumps  by 
September  13, 1964.  Open  dumping  is 
prohibited  by  RCRA  except  wdiere  the 
practice  is  on  a  compliance  schedule 
established  under  an  EPA  approved 
State  plan. 

EFFECTIVE  DATE:  February  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Schwinn.  Hazardous  Materials 
Branch,  U.S.  EPA.  Region  9, 215  Fremont 
Street  San  Francisco.  CA  94105,  (415) 
974-8178 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31, 1979,  (44  FR  45066)  EPA 
published  Guidelines  for  the 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans. 
These  guidelines  were  required  by 
Section  4002(b)  of  the  SoUd  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA). 

The  guidelines  reflected  the  statutory 
requirements  for  State  plans  and 
recommended  methods  and  procedures 
to  meet  those  requirements.  Under 
Section  4007  of  RCRA.  the 
Administrator  approves  State  plans 
which  meet  the  requirements  of 
paragraphs  (1),  (2),  (3),  and  (5)  of  Section 
4003  of  RCRA  and  which  contain 
provisions  for  revisions.  Briefly,  these 
requirements  are: 

1.  The  plan  shall  identify  the 
responsibilities  of  State,  local  and 
regional  authorities  in  the 
implementation  of  the  State  plan;  the 
distribution  of  Federal  funds  to  the 
authorities  responsible  for  development 
and  implementation  of  the  State  plan; 
and  the  means  for  coordinating  regional 
planning  and  implementation  under  the 
State  plan: 


2.  The  plan  shall  inohibit  die 
estabUshment  of  new  open  dumps 
within  the  State  and  contain 
requirements  that  all  solid  waste  shall 
be  utilized  for  resource  recovery  or 
disposed  of  in  sanitary  landfills,  as 
defined  by  Section  4004(a)  of  RCRA.  or 
otherwise  disposed  of  in  an 
environmentally  sound  manner.  The 
State  prohibition  must  be  effective  as  of 
the  date  on  which  EPA  approves  the 
plan; 

3.  The  plan  shall  provide  for  die 
closing  or  upgrading  of  aO  existing  open 
dumps  within  the  State: 

4.  The  plan  shall  provide  that  no  local 
government  within  the  State  shall  be 
prohibited  under  State  or  local  law  from 
entering  into  long-term  contracts  for  the 
supply  of  solid  waste  to  resource 
recovery  facilities;  and 

5.  The  plan  must  contain  specific, 
provisions  for  revision. 

The  guidelines  also  addressed  Section 
4005  of  RCRA  wfaidi  requires  a 
mechanism  in  die  State  plan  for  the 
establishment  of  compliance  schedides 
for  entities  engaged  in  the  prohibited  act 
of  open  dumping.  The  plan  must  provide 
that  in  attempting  to  obtain  such 
compliance  schedules,  entities  must 
demonstrate  their  inability  to  utilize 
other  public  or  private  altematives  to 
comply  with  die  prohibition. 

Response  to  PubBc  Comments 

On  November  4, 1961.  (46  FR  54772)  a 
notice  was  published  in  die  Federal 
Register  inviting  the  public  to  submit 
written  comments  on  the  Arizona  Solid 
Waste  Management  Plan  by  December 
4, 1981.  One  comment  was  received 
during  this  period.  The  comment  did  not 
specifically  pertain  to  the  Arizona  plan 
but  was  a  general  statement  opposing 
any  restriction  on  the  use  of  single 
service  products.  Hie  commentor  asked 
that  the  statements  of  three  public 
health  associations  be  considered  by 
EPA  and  the  State;  in  formulating  any 
resource  conservation  policy.  In 
response,  with  regard  to  resource 
conservation,  the  guidelines  state  that  to 
comply  with  Sections  4003(2)  and  (6)  of 
RCRA.  "the  State  plan  shall  provide  for 
a  pohcy  and  strategy  for  encouragement 
of  resource  recovery  and  conservation 
activities."  However,  it  is  die 
prerogative  of  each  State  to  decide 
precisely  what  that  State's  policy  will 
be.  PresenUy,  nothing  in  the  Arizona 
plan  restricts  the  use  of  single  service 
products  as  an  option  in  food  service. 

Finding 

Section  4007  of  RCRA  contains  the 
statutory  policy  for  approval  of  State 
plans.  The  authority  to  approve  State 
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plans  under  Section  4007  of  RCRA  has 
been  delegated  to  the  Regional 
Administrator.  EPA  has  reviewed  the 
solid  waste  management  plan  submitted 
by  the  State  of  Arizona  and  has  found 
that  the  Arizona  plan  meets  the 
requirements  of  RCRA  for  approval. 
Under  authority  of  Section  4007  of 
RCRA,  EPA  hereby  approves  the 
Arizona  Solid  Waste  Management  Plan. 
The  plan  prohibits  the  establishment  of 
open  diunps.  The  plan  also  provides  for 
compliance  schedules  for  entities 
engaged  in  open  dumping  where-those 
entities  can  demonstrate  that  they  are 
unable  to  utilize  other  public  or  private 
alternatives  for  solid  waste  management 
to  comply  with  the  RCRA  prbhibition  of 
open  dumping.  As  of  this  date,  entities 
engaged  in  open  dumping  may,  pursuant 
to  the  plan,  approach  the  State  for 
further  information  on  con^pliance 
schedules  and  necessary 
demonstrations.  The  RCRA  prohibition 
of  open  dumping  does  not  extend  to 
open  dumping  under  such  compliance 
scksdules. 

ComiiBanoe  WMi  Cxeorthw  Ordor  12291 

Under  Executive  Order  12281  effective 
February  17. 1981,  EPA  must  judge 
whether  ■  rule  is  "maior"  and.  therefore, 
subject  to  the  requirement  for  a 
Regulator  Impact  Analysis.  Approval 
of  the  Arizona  Solid  Waste  Management 
Plan  is  not  a  '*maiar  rale"  because  it 
does  not  result  m  an  annual  effect  on 
the  eeonoiny  of  SlOO  miMion  or  more: 
result  in  increases  in  costs  or  prices;  or 
poseeignificant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  (rf 
United  States-based  enterprises  to 
compete  wifii  foreign-based  enterprises 
in  domestic  or  export  markets. 

Any  coats  which  the  State  or  the 
regulated  community  must  incur  te 
satisfy  the  plan  azise.  Jiot  .from  ithis 
approval  (which  is  prescribed  by 
Section  4007(a]  of  RCRA),  but  because 
the  plan  complies  with  the  earlier 
requirements  issued  by  EPA 
("Gtndeiines  for  Development  end 
impkomentatiendf  Slate  Solid  Waste 
Managnnsnt  Pkns,"  40  cm  i^rt  2S6, 
and  the  "Grltena  for  Classification  of 
Solid  Waste  Disposal  Fadlities  and 
Practiaes".  40  CFR  Part  237).  Today's 
action  neithw  altars  these  earlier 
regidatory  requireraents  nor  imposes 
new  in*  crtldMenal^Msts. 

This  notice  of  approval  was  submittad 
to  the  Office  of  Management  and  Budget 
for  reiOew  under  "Executive  Order  12291. 

(g»£ttlL  aU7. 42  use  flB47) 


Dated:  December  22. 1S81. 
Soniii  F.  Crow, 

Regional  Administrator. 

Subject  Approval  of  iiie  Arizona  Solid  Waste 
Mamgament  Plan,  Ceitificatian  Umler  tiie 
RegulatOTy  PfoxifaUAjr  Act 

I  certify  Tinder  5  U.S.C.  e05(b)  that  the 
approval  of  the  Arisona  solid  waste 
management  plan  will  not  liave  a  significant 
economic  impact  on  a  subetantiaJ  number  of 
small  enbtiet.  Tliia  Approval  will  reduce 
burdens  on  small  entities  biy  establishing  a 
mechanism  to  insulate  them  from  citizen  suits 
to  enforce  the  open  dumping  prohibition.  This 
rule,  tiierefore.  does  not  reqmre  a  regulatory 
flexibility  analysis. 

Dated:  Febmary  8, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

|FR  DocJ»i-4imm»dJr-16-IBi  8:46  am) 
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40  CFR  Part  256 
[SW-»-FnL-M21-t] 

Approval  of  the  California  Solid  Waata 
Maaagamant  Plan 

agency:  Environmental  ProteoSon 
Ageocy.  Ra8ian& 
ACnOK  Final  ndB. 

mttiUMnzAM  psavided  by  the  Raeouroe 
Caaaervatioa  and  Reooveiy  Act 
(RCRA).  the  State  of  California  has 
received  Federal  financial  assistance  for 
development  of  a  State  Solid  Waste 
Management  Plan.  On  November  6. 
1981,  the  State  of  California  submitted  to 
the  U.S.  Environmental  Protection 
Agency  (EPA]  its  adopted  Solid  Waste 
Management  Plan.  Today,  £PA  is 
announcing  its  approval  of  the 
California  Solid  Waate  Management 
Plan.  Approval  of  the  California  plan 
indicates  that  the  plan  meets  the 
requirements  set  forth  in  HCRA.  wdiich 
provides  for  the  identification  of 
responsibilities  for  solid  waste 
management;  the  encousagement  of 
resource  conservation  and  recovery:  and 
the  development  and  application  of 
State  controls  to  provide  for 
environmeatally  sound  solid  waste 
disposal  pmctices. 

The  puipese  of  this  notice  is  to  inform 
the  public  that  EPA  is  afiproving  the 
California  Solid  Waste  Management 
Plan.  This  ai^noval  should  be  t>f  special 
interest  baoause  of  two  pnyviaions  of 
RCRA.  First,  BCRA  requires  that 
eKactive  with  iiie  date  of  approval 
plans  prohibit  the  establiahiaent  of  open 
dumps  ia  the  State.  Seomd,  anly  Stale* 
with  ^[qiiovBd  plans  can  estafaUah 
complianoe  schedules,  forputposesof 
RCRA.  for  entities  'eogapad  in  ^len 
dumping.  These  compliance  adHadides 


lead  to  the  upgrading  of  fadhties 
classified  as  open  dumps  by  September 
13. 1984.  Open  diunping  is  prohibited  by 
RCRA  except  where  the  practice  is  on  a 
compliance  sdhedule  established  under 
an  ^A  approved  State  picm. 

eFFECnVE  OltTC:  February  17, 1962. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Soh%vinn,  Hazardoas  Materials 
Branch,  U.S.  EPA,  Region'^,  JMS  Fremont 
Street,  San  Francisco,  CA  94105.  f»») 
974-ai7a 

SUPPI^MENTARY  INFORMATION: 

Background 

On  July  31, 1979,  (44  FR  45888)  :ff  A 
published  Guidelines  for  the 
Development  and  implementation  of 
State  &]lid  Waste  Memagsnent  Plans. 
These  guidelines  were  required  by 
Section  4002(b)  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA3. 

The  guidelines  reflected  the  statutory 
requirements  for  State  plans  and 
xeoonunended  methods  and  prooedores 
io  mnnt  thnap  "»q"''^""»"*f  ^^T'diy 
Section  4007  of  RCRA,  the 
Administrator  approves  State  plans 
which  meet  the  requirenents-ef 
paragraphs  (Ij.i2).t3],  and  (5)  of  Section 
4003  of  RCRA  and  which  oontobi 
.provisions  for  revisions.  Briefly,  these 
requiiements  are: 

1.  The  plan  shall  identify  the 
responsibilities  of  State,  local  and 
regional  authorities  in  the 
implementation  of  the  .State  plan:  the 
distribution  of  Federal  funds  to  the 
authorities  responsible  for  development 
and  implemeatatioB  of  the  State  plan; 
and  the  means  for  coordinating  regtonal 

planning  nnH  implpmftntatinn  under  the 

State  plan; 

2.  The  plan  shall  prohibit  die 
establishment  of  newi^tea  damps 
within  the  State  and  contain 

f  equheiiiitB  that  aM  aatid  waste  shall 
be  utilized  for  resource  recovery  or 
disposed  of  insanitary  landfills,  as 
defined  by  Section  <(On(a)  of  BCRA.  or 
otherwise  disposed  otin  an 
environmentally  sound  maimer.  "Hie 
State  prohibition  must  be  effective  as  of 
the  date  on  wbich  EPA  ^proves  the 
plan; 

3.  The  plan'shall  pioKide  for  the   - 
closing  or  i^pgcadiogsf  all  axiating  (^n 
dumps  jwithia  the  State: 

4.  The  planehaU  provide  that  no  local 
government  widun  the  State  shall  rbe 
prohibited  under  Slate «r  local  law. from 
enteriiig  into  laqgHtermconttootsfbr  die 
supply  iOfiaoUd  Mwate  ^to  sesouroe 
recovery  laoihliea:  aad 
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5.  The  plan  must  contain  speciHc 
provisions  for  revision. 

The  guidelines  also  addressed  Section 
4005  of  RCRA  which  requires  a 
mechanism  in  the  State  plan  for 
establishment  of  compliance  schedules 
for  entities  engaged  in  the  prohibited  act 
of  open  dumping.  The  plan  must  provide 
that^  in  attempting  to  obtain  such 
compliance  schedules,  entities  must 
demonstrate  their  inability  to  utilize 
other  public  or  private  alternatives  to 
comply  with  the  prohibition. 

Response  to  Public  Comments 

On  November  4, 1981.  (46  FR  54772)  a 
notice  was  published  in  (he  Federal 
Register  inviting  the  public  to  submit 
written  comments  on  the  California 
Solid  Waste  Management  Plan  by 
December  4, 1961.  One  comment  was 
received  during  this  period.  The 
comment  did  not  specifically  pertain  to 
the  California  plem  but  was  a  general 
statement  opposing  any  restriction  on 
the  use  of  single  service  products.  The 
commentor  asked  that  the  statements  of 
three  public  health  associations  be 
considered  by  EPA  and  the  States  in 
formulating  any  resource  conservation 
policy.  In  response,  with  regard  to 
resource  conservation,  the  guidelines 
state  that  to  comply  with  Sections  4003 
(2)  and  (6)  of  RCRA,  "the  State  plan 
shall  provide  for  a  policy  and  strategy 
for  encouragement  of  resource  recovery 
and  conservation  activities."  However, 
it  is  the  prerogative  of  each  State  to 
decide  precisely  what  that  State's  policy 
will  be.  Presently,  nothing  in  the 
California  plan  restricts  the  use  of  single 
service  proiducts  as  an  option  in  food 
service. 

Finding 

Section  4007  of  RCRA  contains  the 
statutory  policy  for  approval  of  State 
plans,  llie  authority  to  approve  State 
plans  under  Section  4007  of  RCRA  has 
been  delegated  to  the  Regional 
Administrator.  EPA  has  reviewed  the 
Solid  Waste  Management  Plan 
submitted  by  the  State  of  California  and 
has  found  that  the  California  plan  meets 
the  requirements  of  RCRA  for  approval. 
Under  authority  of  Section  4007  of 
RCRA,  EPA  hereby  approves  the 
California  Solid  Waste  Management 
Plan.  The  plan  prohibits  the 
establishment  of  open  dumps.  The  plan 
also  provides  for  compliance  schedules 
for  entities  engaged  in  open  dumping 
where  those  entities  can  demonstrate 
that  they  are  unable  to  utilize  other 
public  or  private  alternatives  for  solid 
waste  management  to  comply  with  the 
RCRA  prohibition  of  open  dumping.  As 
of  this  date,  entities  engaged  in  open 
dumping  may,  pursuant  to  the  plan. 


approach  the  State  for  further 
information  on  compliance  schedules 
and  necessary  demonstrations.  The 
RCRA  prohibition  of  open  dumping  does 
not  extend  to  open  dumping  under  such 
compliance  schedules. 

Compliance  With  Executive  Order  12291 

Under  Executive  Order  12291  effective 
February  17, 1981.  EPA  must  judge 
whether  a  rule  is  "major"  and,  therefore, 
subject  to  the  requirement  for  a 
Regiilatory  Impact  Analysis.  Approval 
of  the  California  Solid  Waste 
Management  Plan  is  not  a  "major  rule" 
because  it  does  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  result  in  increases  in  costs  or 
prices;  or  pose  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Any  costs  which  the  State  or  the 
regulated,conununity  must  incur  to 
satisfy  the  plan  arise,  not  from  this 
approval  (which  is  prescribed  by 
Section  4007(a)  of  RCRA),  but  because 
the  plan  complies  with  the  earlier 
requirements  issued  by  EPA. 
("Guidelines  for  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans,"  40  CFR  Part  256, 
and  the  "Criteria  for  Classification  of 
Solid  Waste  Disposal  Facilities  and 
Practices",  40  CFR  Part  257.)  Today's 
action  neither  alters  these  earlier 
regulatory  requirements  nor  imposes 
new  or  additional  costs. 

This  notice  of  approval  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291. 

(90  Stat.  2817,  42  USC  e947) 
Dated:  December  22, 1981. 
Sonia  F.  Crow, 
Regional  Administrator. 

Subject  Anxoval  of  the  California  Solid 
Waste  M anagemaat  Plan,  Certification  Under 
the  Regulatory  Flexibility  Act 

I  certify  under  5  U.S.C.  605{b]  that  the 
approval  of  the  California  Solid  Waste 
Management  Plan  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  This  Approval  will  reduce 
burdens  on  small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen  suits 
to  enforce  the  open  dumping  prohibition.  This 
rule,  therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Dated:  February  B,  1982. 
Anne  M.  Gorsuch, 

Administrator, 

(FR  Ooc.  BI-«1«  FIM  I-ie-O:  MS  aag 
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40  CFR  Parts  405, 406. 407, 422,424. 
426, 429.  and  432 

[WH-FRL  1M5-2] 

Best  Conventional  PoNutant  Control 
Tectinology;  WittMlrawal  of  Provisions 

AGENCY:  Environmental  Protection 
Agency. 

action:  Withdrawal  of  final  rules. 

summary:  On  August  29. 1979,  the 
Environmental  Protection  Agency  (EPA) 
promulgated  regulations  establishing 
"best  conventional  pollutant  control 
technology"  (BCT)  effluent  limitations 
for  41  industrial  subcategories.  These 
regulations  have  been  recently 
remanded  to  EPA  to  change  the  scope  of 
the  BCT  methodology  and  to  correct 
errors  in  some  of  the  underiying 
calculations.  Accordingly,  EPA  is 
withdrawing  those  regulations  for  which 
BCT  limitations  require  higher  levels  of 
conventional  pollutant  control  than 
"best  practicable  control  technology 
currently  available"  (BPT)  limitations.  In 
addition.  EPA  is  withdrawing  the  BCT 
limitations  for  the  Timber  category,  for 
which  the  effective  date  was  previously 
suspended. 

EFFECnvE  DATE  February  17, 1982. 

FOR  FURTHER  NIFORMATION  CONTACR 

Ms.  Renee  Rico,  Office  of  Analyis  and 
Evaluation.  401  M  SL,  S.W..  (WH-586). 
Washington,  DC.  20460;  (202) 426-2617. 
SUPPLEMENTARY  information: 

Background 

Ob  August  29, 1979,  EPA  promulgated 
"best  conventional  pollutant  control 
technology"  (BCT)  effluent  limitations 
guidelines  for  41  industrial 
subcategories.  44  FR  50732. 

EPA  also  published  at  that  time  its 
methodology  for  developing  BCT 
effluent  limitations.  Under  this 
methodology,  a  BCT  limitation  is 
considered  to  have  satisfied  the  "cost 
reasonableness"  assessment  required  by 
section  304(b)(4)(B)  of  the  Clean  Water 
Act  (CWA)  if  the  incremental  costs  to 
publicly  owned  treatment  works 
("POTWs")  to  remove  conventional 
pollutants  (BOD>.  TSS,  fecal  coliform. 
pH,  and  oil  and  grease)  are  greater  than 
the  incremental  costs  inctured  by 
industrial  dischargers  to  remove  such 
pollutants.  If  no  K^  limitation  for  an 
industrial  category  or  subcategory 
satisfies  the  cost  reasonableness  test, 
control  of  conventional  pollutants  is 
effected  by  the  applicable  BPT 
regulations. 

The  POTW  cost  comparison  hgan 
was  based  on  the  incremental  costs  and 
increased  levels  of  removal  achieved 
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when  a  POTW  was  up^<aded  from 
"secondary  treatment"  to  "advanced 
secondary  treatment."  EPA  determined 
that  this  cost  for  removal  waa  $1.15  per 
pound  in  1976  dollars  (the  "BCT 
bencfamark"  or  "POTW«»t  comparison 
figure"). 

Basis  for  Withdrawal 

On  July  28. 1981.  the  U.S.  Court  of 
Appeals  for  the  Fourth  Circuit  remanded 
these  regulations  to  the  Agency. 
American  Paper  Institute  v.  EPA,  No. 
79-1511.  The  Court  held  (bat  the  CWA 
requires  EPA  to  consider  two 
"reasonableness"  tests  as  part  of  the 
BCT  methodology:  Ao  iadustry  cost- 
e^ectiveneBS  test  and  a  pnblidy  owned 
treatment  works  (POTW)  cost 
comparision  test  \A%iie  the  Court  found 
that  the  POTW  tam^iarisan  test  EPA 
used  was  authorized  by  the  CWA,  it 
remanded  the  regulations  to  EPA 
because  of  the  Agency's  failure  to 
develop  a  separate  industry  coat- 
effecdveness  test.  Moreover,  in  response 
to  HFA'sreoent  discovery  that  the  SlJS 
POTW<co*t  comparison  figure  was 
catciJatad  inoonrecdy  (because  of  errors 
in  certain  critical  graphs  used  in  its 
computatioD),  die  Court  ako  remanded 
the  regulations  in  order  for  EPA  to 
correct  the  data  errors. 

As  a  result  of  the  Court's  remand  in 
these  two  areas,  it  is  not -now  possible  to 
determine  Whether  the  ^ueot 
limitations  guidelines  promulgated  in 
1^*9  satisfy  the  statutory  criteiia. 
Therefore.  S^Ais  witfacfarawing  many  irf 
the  1979  guidelines  until  a  proper  BCT 
assessment  can  be  performed.  For  die 
same  raamn.'EPAis  widuhawing  the 
BCT  limdationB  fiortfae  Timber  category 
that  were  promulgatad  in  )amiary  18B1. 
(The  effective  date  of  this  legukdon  had 
already  beenauipendad  on  Afiril  7, 
1981,  46  m  1S936.)  However,  since  ST 
represents  the  minimal  level  of  control 
required  by  law  for  conventional 
pollutant  limitations,  those  current  fiCT 
iimitatiom  which  equal  BPT  will  be 
unaffected  :by  the  changes  that  EPA  will 
be  making.  TlieKkire.  tfaey  will  remain 
in  effect  since  withdrawing  them  would 
create  needless  uncertainty  for  those 
industrial  disohaigers  affected.  Inlfaose 
industrial  categodes  and  soboategories 
where  BCT  limitations  require  a  higher 
level  of  control  diaaJPT.  BCT  rules  are 
being  w»thdra«vn. 

In  kaepiiig  with  diis  withdrawal 
EPA's  O^iee  of  Enforcement  Jiat 
aliaady  issued  «  memorandum 
requesting  that  EPA  JKagiooal  authodties 
responsible  for  iasuance  of  Natkuial 
Pollutant  Discharge  Elimination  System 
("NPDB6"]  pennits  s^pend  the  issuance 
(of  |)cimits  nnntalning  coaventianal 


limitations  hased.onBCT  until  the  BCT 
issues  are  resolved.  Where  these 
limitations  are  based  on  water  quality 
standards,  these  iimitations  will  not  be 
affected.  In  those  cases  where 
dischargers  have  already  received  an 
NPDES  permit  based  on  the  withdrawn 
limitations,  they  may  apply  for  a  permit 
modification  on  the  grounds  that 
relevant  portions  .of  the  regulations  were 
remanded  by  the  Court  and  withdrawn 
by  EPA.  While  40  CFR  122.15(a)(3){ii) 
requires  that  such  requests  must  be  Hied 
within  90  days  of  the  Court's  decision 
(July  28. 1981)  whether  or  not  EPA 
publishes  a  Federal  Register  notice 
withdrawing  or  suspending  the 
regulations,  permittees  may  request  a 
modification  for  90  days  from 
publication  of  this  wldidrawal  notice 
pursuant  to  40  CFR  122.15(a}(3)(i). 

Over  the  next  months,  EPA  wUl  be 
developing  the  cost-effectiveness  test 
required  hy  the  tHourt,  assessing  the 
desirablMty  of  revising  the  underisring 
methodology  for  calculating  the  POTW 
cost  comparison  figure,  correcting  its 
calculations  and  examining  new  data 
which  have  been  developed  since  1879. 
These  activities  will  also  serve  as  the 
reassessment  of  BCT  required  by  Ibe 
March  25, 1981  directive  of  the 
Presidential  Task^'oroe  on  RegUlatoiy 
Relief.  Finally,  Q)A  will  be  TOvie<wing 
closely  "the  technological  basis  for  the 
1979  guidelines  to  determine  wfaetlier 
thoeefiCT  limitations  aw  stillsoimd  At 
the  end  of  the  review  jaoceas,  EPA  will 
publish  a  Fedmalitegistar  notice  aetdng 
forth  the  Agem^^  plans  for  nvising  the 
wididrawn  leguUrtions. 

KngnlitntyJmpaat  Analysh 

Under  E»iecutive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject -to  the 
requirements  of  e  Regulatory  Impact 
Analysis. 

EPA's  withdrawal  of  the  BCT 
guidelines  does  not  constitute  a  "major" 
regulation  aince  It  will  not  have  a  mqjor 
financial  or  adverse  impact  on  any 
entity.  Therefore.  ERA  concludes  a 
Regulatory  Impact  Analysis  is  not 
required. 

This  withdrawal  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

^•cdveDate 

The  withdrawal  of  specific  parts  of  40 
CFR  Parts  400-460  as  described  below  is 
effective  immediately.  Ordinarily,  EPA 
would  propose  these  withdrawals  for 
public  comment  and  allow  30  days 
before  makiqg  a  fioal  xide  effective. 


However.  EPA  believes  that  good -cause 
exists  to  promulgate  this  withdrawal 
without  public  comments.  As  the  rule  is 
clearly  defective, -public  camment  is 
unnecessary.  Further,  EPA  haiieves  the 
resulting  delay  in  takii^  oorractive 
action  would  be  contrary  to  the  public 
interest.  Finally,  because  the  public  is 
currendy  relying  on  defective 
regulations.  EPA  believes  ihete  is  good 
cause  to  make  the  withdrawal  effective 
immediately. 

(Sees.  301  and  304.  €lean  Water  Act,  fPederal 
Water  Polhitiaii  Ontral  Act  Amendmniits  of 
1972  (33  U&C.  \Z5lBt  saq,),  as  amended -by 
Clean  WatM  Act  of  1977,  Pub.  L.  95-2177)) 

Dated:  February  &  1882. 
JohnltV.  UBtnaiidez, 
A  cting  A  dministrator. 

For  the  reasons  set  out  in  the 
preamble.  Parts  405, 406,  407,  422,  426, 
429,  and  432,  Subchapter  N  <tf  Title  40, 
Cede  of  Federal  Regulatioa«.  are 
amended  as  «et  forth  belew. 


PART 


STANDAfOSVOirN^RrfiOOflCeS 
Fun  TTiE"BpflRWHOBOCT8 
PRO0E999INCI  'MDW^RV'^OHIT 
SOUHObLAireOWY 


4aMff,<4M.7Z,4MSJZ,40iuBZ.4M;107. 
405.427  ilttafnoMMiaMfcfWMMd] 


1. 40  CFR,  Subchapter  W,  Part -405  for 
the  Dairy  Products  Processii^g  Industry 
Point  Source  Calego^  is  amended  by 
removing  11  405.17  405.^.  405.37,  405.47, 
405.57.  405.67,  405.77.  405.87.  405.97. 
405.107,  and  405.127,  and  reserving 'die 
section  numbers  fair  future  oue. 

PART  not  iQmfmmiuLS!PomT 

SOtfROEtMTEQORY 

§§  <«aBJXf ,  MBM.^MJkT,  40S.1»7 
[RemovMl  and  ra— nwdi 


2.  40  Cro  Subchapter  N,  Part  406  for 
■the  Grain  Mills  Point  Souioe  Category  is 
amended  by  removing  ^i  *J6.Z7. 40KB7. 
406.97.  and  406.107,  andTeserving  die 
secUon  nimibeis  for  fctture  use. 

PART  4Q7-CANNED  AND 
PRESERVED  FR0IT8  MID 
VEGETXBLES  PROCESSING  PQINT 
SOURCE  CATEBDBT 

§§  407.'»7, 40f  :ZT,  ttttSR,  ^VHSf, 


3. 40  CER^iibch^pterlffPact  407  for 
(he  Cannad  and  PreservedTrulte  and 


pldml 
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Vegetables  Processing  Point  Source 
Category  is  amended  by  removing 
SS  407.17(a).  407.27[a),  407.37,  and 
407.57,  and  reserving  the  section 
numbers  for  future  use. 

PART  422-4>HOSPHATE 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

9  422.67    [Ramovvd  and  f— tvd] 

4.  40  CFR  Subchapter  N  Part  422  for 
the  Phosphate  Manufacturing  Point 
Source  Category  is  amended  by 
removing  S  422.67,  and  reserving  the 
section  numbers  for  future  use. 

PART  424— FERROALLOY 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

§§  424.17, 424.27. 424.37    [RwnovMi  and 


5.  40  CFR  Subchapter  N  Part  424  for 
the  Ferroalloy  Manufacturing  Point 
Source  Category  is  amended  by 
removing  §§  424.17,  424.27,  and  424.37, 
and  reserving  the  section  numbers  for 
future  use. 

PART  426— GLASS  MANUFACTURING 
POINT  SOURCE  CATEGORY 

§§  426.17  and  426.47    [Removed  and 
reeerved] 

6.  40  CFR  Subchapter  N  Part  428  for 
the  Glass  Manufacturing  Point  Source 
Category  is  amended  by  removing 

S§  426.17  and  426.47,  and  reserving  the 
section  numbers  for  future  use. 

PART  429-TIMBER  PRODUCTS 
PROCESSING  POINT  SOURCE 
CATEGORY 

H  429.62  and  429.152    [Removed  and 
reeerved] 

7.  40  CFR  Subchapter  N  Part  429  for 
the  Timber  Products  Processing  Point 
Source  Category  is  amended  by 
removing  §S  429.62  and  429.152  and 
reserving  the  section  numbers  for  future 
use.  1 1 

PART  432— MEAT  PRODUCTS  POINT 
SOURCE  CATEGORY 

S9  432.S7  and  432.107    [Removed  and 


8.  40  CFR  Subchapter  N  Part  432  for 
the  Meat  Products  Point  Source 
Category  is  amended  by  removing 
SS  432.57  and  432.107,  and  reserving  the 
section  numbers  for  future  use. 

|FK  Doc  (2-4107  FUad  Z-ie-82;  8:45  unj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  the  Secretary 

41  CFR  Parts  3-1  and  3-7 

Small  Business  and  Disadvantaged 
Business  Concerns;  Procurement 

AQENCV:  Department  of  Health  and 
Himian  Services. 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary, 
Department  of  Health  and  Human — 
Services  is  amending  the  Department's 
procurement  regulations  by  adding  a 
revised  subpart  on  small  and 
disadvantaged  business  concerns.  This 
subpart  implements  and  supplements 
the  corresponding  subpart  in  the  Federal 
Prociu%ment  Regulations  (41  CFR 
Ch^ter  1,  Subpart  1-1.7). 
EFFECTIVE  DATE:  This  amendment  is 
effective  February  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
E.  S.  Lanham,  Division  of  Procurement 
Policy,  OPAP-OPAL-OASMB-OS. 
Room  539-H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  D.C.  20201  (202-245- 
8791). 

SUPPtfMENTARY  INFORMATION:  As  a 

result  of  the  enactment  of  Public  Law 
95-507,  which  fimended  the  Small 
Business  Act  and  the  Small  Business 
Investment  Act  of  1958,  the  Office  of 
Federal  Procurement  Policy  (OFPP) 
issued  policy  letters  prescribing  the  use 
of  clauses  and  procedures  designed  to 
maximize  subcontracting  opportujiities 
for  small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals.  The  policy 
letters  were  subsequently  implemented 
in  the  Federal  Procurement  Regulations 
(FPR)  by  FPR  Temporary  Regulation  50 
and  Supplements  1  and  2,  followed  by 
the  Department's  issuance  of  interim 
guidance  based  on  the  OFPP  and  FPR 
documents. 

The  purpose  of  this  amendment  is  to 
codify  that  interim  guidance  and  to 
update  £md  elaborate  upon  the  existing 
procedures  in  Subpart  3-1.7,  Small 
Business  Concerns.  As  a  result  of  this 
amendment,  the  existing  Subpart  3-1.7, 
Small  Business  Concerns,  is  being 
cancelled  and  the  new  Subpart  3-1.7, 
Small  and  Disadvantaged  Business 
Concerns,  is  replacing  it. 

Subpart  3-1.7,  SmaQ  and 
Disadvantaged  Business  Concerns, 
describes  the  role  and  responsibilities  of 
the  Office  of  Small  and  Disadvantaged 
Business  Utilization  and  the  small  and 
disadvantaged  business  utilization 


specialist,  the  &nall  Business 
Administradon  and  its  Procurement 
Center  Representative,  and  the 
contracting  officer  and  the  departmental 
procuring  activity.  It  provides  small 
business  contracting  procedures, 
disadvantaged  business  contracting 
procedures,  and  small  and 
disadvantaged  business  subcontracting 
procedures.  The  subpart  also  contains 
guidance  based  on  recent  Small 
Business  Administration  directives. 

It  is  the  policy  of  the  Department  to 
allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process. 
However,  since  the  amendment  is 
administrative  in  nature,  the  public 
rulemaking  process  was  deemed 
unnecessary  in  this  instance.  The 
provisions  of  this  amendment  are  issued 
under  5  U.S.C.  301;  40  U.S.C.  486(c). 

The  Department  has  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Therefore,  Title  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 

Dated:  February  2, 1982. 
Matthias  Usker, 

Acting  Deputy  Assistant  Secretary  for 
Procurement,  Assistance,  and  Logistics. 

PART  3-1— GENERAL 

1.  Under  Part  3-1,  General.  Subpart  3- 
1.7,  is  revised  to  read  as  set  forth  below. 
In  addition,  the  table  of  contents  for  Part 
3-1  is  amended  by  revising  the  entries 
for  Subpart  3-1.7  to  read  as  follows: 

SubfMft  3-1.7— SmaM  and  Di— dvantaged 
Buelneee  Conceme 

Sec 

3-1.704    Agency  program  direction  and 

operation.  :  > 

3-1.704-1    Office  of  Small  and 

Disadvantaged  Business  Utilization. 
3-1.704-2    Small  and  disadvantaged 

business  utilization  specialist. 
3-1.705    Cooperation  with  the  Small 

Business  Administration. 
3-1.705-1     General. 
3-1.706    Procurement  set-asides  for  smaU 

business. 
3-1.706-1    General. 

3-1.706-2    Review  of  set-aside  proposals. 
3-1.706-3    Withdrawal  or  modification  of 

set-asides. 
3-1.706-50    Small  business  class  set-aside 

for  construction,  repair,  and  alteration 

work. 
3-1.706-51    Contract  payments. 
3-1.710    Subcontracting  with  small  business 

and  small  disadvcuitaged  business 

concerns. 
3-1.710-1     General. 
3-1.710-2    SmaU  and  small  disadvantaged 

business  subcontracting  program. 
3-1.710-3    Required  clause  and  soUcitation 

provisions. 
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3-1.710-4    ResponsibilitieB  of  the  contracting 

officer. 
3-1.710-S    Responaibilities  of  the  SADBUS. 
3-1.710-6    Responsibilities  of  the  SBA's 

resident  Procurement  Center 

Representative. 
3-1.710-7    Commercial  products. 
3-1.713    Contracts  with  the  Small  Business 

Administration. 
3-1.713-1    Authority. 
3-1.713-2    Policy. 
3-1.713-SO    Procurement  of  technical 

requirements. 
3-1.7SO    Federal  procurement  conferences. 

Subpart  3-1.7— Small  and 
Diaadvantagad  Bualnaas  Concerns 

§  9-1.704    Aowwy  program  diraetkMi  and 


9  3-1.704-1    OfflM  of  SiMl  and 
DitadvaiTtagMl  BualnaM  Utilization. 

(a)  The  functional  management 
responsibilities  for  the  Department's 
small  business,  disadvantaged  business, 
and  labor  surplus  area  programs  are 
delegated  to  the  Director  of  the  Office  of 
SmaU  and  Disadvantaged  Business 
Utilization.  In  that  capacity,  the  Director 
i«  responsible  for 

\1]  Recommending  to  the  Under 
Secretary  overall  Department-wide 
operating  concepts  and  policies  relating 
to  the  Department's  small  business, 
disadvantaged  business,  and  labor 
surplus  area  programs; 

(2)  Implementing  policy  decisions 
through  the  issuance  of  operating 
procedures  (Operating  Divisions 
(OPDIVs)  may  develop  alternative 
procedures  for  achieving  departmental 
policy,  goals,  and  objectives.  However, 
any  change  in  procedures  must  be 
approved  by  the  Under  Secretary); 

(3)  Reviewing  and  evaluating  the 
Department's  policies,  practices,  and 
procedures  pertaining  to  the 
disadvantaged  business,  small  business, 
and  labor  surplus  area  programs,  as  well 
as  recommending  changes  or  corrective 
actions  to  the  OPDIV  heads  or  to  the 
Under  Secretary,  as  appropriate; 

(4)  Providing  the  Under  Secretary  with 
regular  appraisals  of  performance  and 
quaUty  of  effort,  including  timely 
notiRcation  of  significant  problems, 
events,  and  accomplishments,  and  the 
need  for  changes  in  Department-wide 
objectives  and  poUcies;  and 

(5)  Providing  technical  assistance  and 
support  to  the  small  and  disadvantaged 
business  utilization  specialists. 

(b)  The  Director  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization 
is  authorized  to: 

(1]  Establish  standards,  procedures 
and  operating  guidelines  controlling  the 
manner  in  which  the  small  business, 
disadvantaged  business,  and  labor  ' 


surplus  areas  programs  are  conducted 
throughout  the  Department; 

(2)  Provide  advice  on  proposed 
allocations  of  personnel,  funds,  and 
other  resources  in  light  of  the  total 
needs  of  the  Department: 

(3)  Prescribe,  after  coordination  %vith 
appropriate  concerned  personnel, 
reporting  requirements  necessary  to 
preserve  opetmess  in  reporting,  identify 
emerging  problems,  monitor 
Department-wide  activity,  and  provide  a 
basis  for  appraisal  and  evaluation  of 
performance.  To  the  maximum  extent, 
these  reporting  requirements  will  be 
satisfied  through  existing  Department- 
wide  reporting  systems  or  by  making 
modifications  to  them; 

(4)  Conduct  surveys  and  reviews  of 
operating  practices  in  the  OPDIVs  and 
regional  offices;  and 

(5)  Communicate  directly  with  the 
small  and  disadvantaged  business 
utilization  specialists  to  assist  them  in 
carrying  out  their  individual  and 
collective  responsibilities. 

§3-1.704-2    SmaH  and  dtsadvantagad 
iMMlnoas  utilization  apadaliat 

(a)  The  Head  of  each  OPDIV  shall 
appoint  a  qualified  full  time  small  and 
disadvantaged  business  utilization 
specialist  (SADBUS)  in  the  following 
activities:  Office  of  Human  Development 
Services  (OHDS),  Health  Care  Financing 
Administration  (HCFA),  Social  Security 
Administration  (SSA),  Public  Health 
Service  (PHS),  to  include  the  Food  and 
Drug  Administi-ation  (FDA),  Health 
Resources  Administration  (HRA), 
National  Institiites  of  Health  (NIH), 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA),  Centers  for 
Disease  Control  (CDC),  Health  Services 
Administration  (HSA),  and 
Administrative  Services  Center  (ASC). 
A  SADBUS  shall  also  be  appointed  for 
the  Office  of  the  Secretary  (OS),  Office 
of  Facilities  Engineering  (OFE),  and  for 
each  Regional  Office.  In  the  regions,  a 
SADBUS  shall  also  be  appointed  for 
each  Regional  Operations  for  Facilities 
Engineering  and  Construction.  As 
deemed  necessary,  additional  small  and 
disadvantaged  business  utilization 
specialists  may  be  appointed  in  larger 
procuring  activities. 

(b)  When  the  volume  of  contracting 
does  not  warrant  assignment  of  a  full- 
time  small  and  disadvantaged  business 
utiUzation  specialist,  an  individual  shall 
be  appointed  as  the  specialist  on  a  part- 
time  basis.  The  responsibilities  of  this 
assigrunent  shall  take  precedence  over 
other  responsibilities.  The  specialist 
shall  be  responsible  directly  to  the 
appointing  authority  and  shall  be  at  an 
organizational  level  outside  the  direct 
procurement  chain  of  command;  I.e., 


should  report  directly  to  the  principal 
official  responsible  for  procurement, 
where  appropriate. 

(c)  llie  Director  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization 
will  exercise  functional  management 
authority  over  small  and  disadvantaged 
business  utilization  specialists  regarding 
small  business,  disadvantaged  business, 
and  labor  surplus  area  matters. 
Appointments  of  small  and 
disadvantaged  business  utilization 
specialists  shall  only  be  made  after 
consultation  with  the  Director  of  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU).  A  copy  of 
each  appointment  and  termination  of 
appointment  of  specialists  shall  be 
forwarded  to  the  Director,  OSDBU. 

(d)  The  small  and  disadvantaged 
business  utilization  specialist  shall 
perform  the  following  duties,  as 
determined  to  be  appropriate  to  the 
activity  by  the  appointing  official  or  by 
the  Director  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization.  The 
SADBUS  shall: 

(1)  Maintain  a  program  designed  to 
locate  capable  small  business, 
disadvantaged  business,  and  labor 
surplus  area  business  sources  for 
current  and  future  procurements, 
through  SBA  or  by  using  other  methods; 

(2)  Coordinate  inquiries  and  requests 
for  advice  from  small  business, 
disadvantaged  business,  and  labor 
surplus  area  business  concerns  on 
prociu-ement  matters; 

(3)  Prior  to  the  Issuance  of 
soUcltations  (or  contract  modifications 
for  additional  supplies  or  services)  in 
excess  of  $10,000,  which  have  not  been 
reviewed  according  to  the  procedures  In 
S  3-1.706-2  and  which  have  not  been 
reserved  or  set-aside  by  the  contracting 
officer,  review  the  contracting  officer's 
justffication  for  such  action; 

(4)  Assure  that  small  business, 
disadvantaged  business,  and  labor 
surplus  area  concerns  are  provided 
adequate  spedfications  or  drawings  by 
initiating  actions,  in  writing,  with 
appropriate  technical  and  contracting 
personnel  to  ensure  that  all  necessary 
specifications  or  drawings  for  current 
and  future  acquisitions,  as  appropriate, 
are  available; 

(5)  Review  proposed  requirements  for 
possible  breakout  of  items  suitable  for 
procurement  from  small  business, 
disadvantaged  business,  and  labor 
surplus  area  concerns; 

(8)  Assure  that  financial  assistance, 
available  under  existing  regulations,  is 
offered,  and  that  requests  by  small 
business  concerns  for  proper  assistance 
are  not  treated  as  a  handicap  In  the 
award  of  contracts; 
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(7)  Participate  in  determinations 
concerning  responsibility  of  prospective 
contractors  whenever  small  business 
concerns  are  involved; 

(8)  Participate  in  the  evaluation  of  a 
prime  contractor's  small  business,  labor 
surplus  area,  and  disadvantaged 
business  subcontracting  plans; 

(9)  Advise  and  assist  contracting 
officers  in  discharging  their 
responsibilities  by: 

(i)  Monitoring  and  reviewing 
contractor  performance  to  determine 
compliance  with  small  and  small 
disadvantaged  business  subcontracting 
plans,  and 

(ii)  Developing  and  maintaining 
records  and  reports  that  reflect  such 
compliance  or  noncompliance; 

(10]  Review  and  make  appropriate 
recommendations  to  the  contracting 
officer  on  proposals  to  furnish 
Government-owned  facilities  to 
contractors  if  this  action  may  enhance 
the  small  business  program; 

(11)  Assure  that  the  participation  of 
small  businesses,  disadvantaged 
businesses,  and  labor  surplus  area 
concerns  is  accurately  reported; 

(12)  Make  available  to  SBA  copies  of 
solicitations  when  so  requested; 

(131  When  a  bid  or  offer  from  a  small 
business,  disadvantaged  business,  or 
labor  surplus  area  concern  has  been 
rejected  for  nonresponsiveness  or 
nonresponsibility,  upon  request,  jud, 
counsel  and  assist  that  firm  in 
understanding  requirements  for 
responsiveness  and  responsibility  so 
that  the  firm  may  be  able  to  qualify  for 
future  awards; 

(14)  Participate  in  government- 
industry  conferences  to  assist  small 
business,  disadvantaged  business,  and 
labor  surplus  area  concerns,  including 
Business  Opportunity /Federal 
Procurement  Conferences,  Minority 
Business  Enterprises  Procurement 
Seminars,  and  Business  Opportunity 
Committee  meetings; 

(15)  Advise  potential  sources  how 
they  can  obtain  information  about 
formally  advertised  and  negotiated 
procurements; 

(16)  Brief  the  head  of  the  procuring 
activity  at  least  once  quarterly 
concerning  the  status  of  the  activity's 
small  business,  disadvantaged  business, 
and  labor  surplus  area  programs  in 
relation  to  goals  and  objectives 
established; 

(17)  Participate  in  the  development, 
implementation,  and  review  of 
automated  source  systems  to  assure  that 
the  interest  of  small  business, 
disadvantaged  business  and  labor 
surplus  area  concerns  are  fully 
considered; 


(18)  Assure  that  the  organization 
maintains  a  list  of  products  and  services 
which  are  categorized  as  repetitive 
small  business  set-asides; 

(19)  Provide  small  business, 
disadvantaged  business,  and  labor 
surplus  area  concerns  information 
regarding  assistance  available  from 
Federal  agencies  such  as  the  Small 
Business  Administration,  Minority 
Business  Development  Agency,  Bureau 
of  Indian  Affairs,  Economic 
Development  Administration,  National 
Science  Foundation,  Department  of 
Labor,  and  others,  including  State 
agencies  and  trade  associations; 

(20)  Be  responsible  for  establishing  an 
education  and  training  program  for 
personnel  whose  duties  and  functions 
affect  the  activity's  small  business, 
disadvantaged  business  and  labor 
surplus  areas  programs;  and 

(21)  Participate  in  interagency 
programs  relating  to  small  business, 
disadvantaged  business,  and  labor 
surplus  area  matters  as  authorized  by 
the  Director  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization. 

§3-1.705    CooperatkNi  with  ttw  Smad 
Business  Administration. 

§3-1.70S-1    General. 

All  HHS  procuring  activities  are 
responsible  for  consulting  and 
cooperating  with  SBA  in  carrying  out  the 
purposes  of  the  Small  Business  Act. 

§  3-1.706    Procurement  set-asides  for 
smaH  business. 

§3-1.706-1    GeneraL 

(a)-(b)  [Reserved] 

(c)  Implementation.  (1)  An  individual 
procurement  or  class  of  procurements 
shall  be  set-aside  entirely  for  small 
business-labor  surplus  area  concerns  or 
small  business  concerns  or  labor  surplus 
eirea  concerns  when  the  contracting 
officer  is  able  to  identify  two  or  more 
qualified  sources,  and  there  is 
reasonable  expectation  that  responses    , 
will  be  received  from  small  business- 
labor  surplus  area  concerns,  or  small 
business  concerns,  or  labor  surplus  area 
concerns  to  ensure  adequate 
competition.  In  the  event  a  total  set- 
aside  is  inappropriate,  a  partial  set- 
aside  shall  be  considered,  in  which  case 
the  same  criteria  for  a  total  set-aside 
shall  be  applied  by  the  confracting 
officer. 

(2)  Determinations  for  set-asides  shall 
be  made  by  the  SADBUS  and  the 
contracting  officer,  using  Form  HHS- 
653,  Small  Business-Labor  Surplus  Set- 
Aside  Review  Form.  The  SADBUS,  if 
necessary,  will  identify,  using  various 
sources,  small  and  labor  surplus  area 


business  concerns  capable  of  performing 
contracts. 


§3-1.706-2    Review  of  set- 


The  SADBUS  shall  review  individual 
procurements  to  determine  whether 
award  can  be  made  to  the  Small 
Btisiness  Administration  pursuant  to 
section  8(a)  of  the  Small  Business  Act 
When  the  requirement  cannot  be 
awarded  to  the  Small  Business 
Administration  pursuant  to  section  8(a). 
the  SADBUS  shall  determine  whether 
the  requirement  can  be  set-aside  under 
one  of  the  set-aside  priorities  in  §  1- 
1.706-l(a).  The  SADBUS'  set-aside 
recommendations  shall  be  entered  on 
Form  HHS-653,  with  the  reasons  for  the 
type  of  set-aside  recommended  or  the 
reasons  for  recommending  against  a  set- 
aside.  The  form  shall  ultimately  be 
placed  in  the  contract  file.  Upon  receipt 
of  the  SADBUS'  recommendation,  the 
contracting  officer  shall  promptly 
approve  or  disapprove  the 
recommendation  and  state  in  writing  the 
reasons  for  disapproval.  If  the 
contracting  officer  disapproves  the  small 
and  disadvantaged  business  utilization 
specialist's  affirmative  recommendation, 
the  case  shall  be  promptly  referred  to 
the  SBA  resident  Procurement  Center 
Representative  (PCR)  that  is  assigned  to 
the  activity  (if  one  is  assigned  and 
available)  for  review.  The  PCR  will 
either  concur  in  the  decision  of  the 
contracting  officer  or  appeal  the  case  to 
the  head  of  the  procuring  activity  or  his/ 
her  designee  in  accordance  with  S  1- 
1.706-2(a)(l).  No  further  appeal  action 
will  be  taken  by  the  small  and 
disadvantaged  business  utilizatiod 
specialist.  However,  if  a  PCR  is  not 
assigned  or  available,  and  the 
contracting  officer  notifies  the  SADBUS 
of  his/her  decision  against  the  set-aside, 
the  SADBUS  may  appeal,  in  writing,  to 
the  head  of  the  procuring  activity  (HPA) 
or  his/her  designee  for  a  final  decision. 
A  memorandum  of  the  decision  by  the 
HPA  shall  be  attached  to  the  review 
form  and  placed  in  the  contract  file. 
After  receipt  of  a  final  decision  by  the 
HPA,  and  if  the  decision  approves  the 
action  of  the  contracting  officer,  the 
SADBUS  shall  forward,  for  information 
and  management  purposes,  complete 
docimientation  of  the  case  to  the 
OSDBU  Director.  Documentation 
transmitted  shall  include,  as  a  minimum, 
a  copy  of  the  appeal  memorandum 
submitted  to  the  HPA,  a  copy  of  the  IFB 
or  RFP,  a  list  of  sources  solicited,  a  copy 
of  the  Form  HHS-653  and  attachments 
completed  by  the  SADBUS  and  the 
contracting  officer,  a  copy  of  the  HPA's 
decision,  and  all  other  written  material 
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considered  by  the  HPA  in  arriving  at  the 
decision.  The  SADBUS'  transmittal 
memorandum  shall  contain  an 
affirmative  statement  that  the 
attachments  constitute  the  complete  file 
reviewed  and  considered  by  the  HPA  in 
making  the  final  decision. 

S3-1.70S-3    Withdrawal  of  modWIctlon  of 


Concturent  with  the  notification  to  the 
SBA  PCR  or  liaison,  telephone 
notificaton  regarding  all  set-aside 
withdrawals  shall  be  furnished  to  the 
OSDBU  Director  by  the  SADBUS. 


S3-1.70»-50    SmaN  bualnMs  I 
mUm  for  construction,  rspair,  and 
aNacatlon  woclt. 

A  small  business  class  set-aside  is 
considered  to  have  been  made  for  each 
proposed  prociuement  for  construction, 
repair,  and  alteration  work  in  an 
estimated  amount  ranging  from  $2,500  to 
$2  million.  Accordingly,  the  contracting 
officer  shall  set  aside  for  small  business 
each  proposed  procurement.  If,  in  his/ 
her  judgment,  the  particular 
procurement  falling  within  the  dollar 
limits  specified  above  is  unsuitable  for  a 
set-aside  for  exclusive  small  business 
participation,  the  procedure  set  forth  in 
S  1-1.706-3  shall  apply.  Proposed 
prociuements  for  construction,  repair, 
and  alteration  work  in  an  estimated 
amount  of  more  than  $2  million  shall  be 
processed  on  a  case  by  case  basis. 

S  9-1.706-61    Contract  paymants. 

Contract  payments  to  small  business 
concerns  must  be  made  on  a  timely 
basis.  Payment  of  an  invoice  or  voucher 
must  be  made  within  30  days  after 
receipt  of  the  invoice  or  voucher  or  from 
acceptance  of  the  goods  or  services  (see 
I  3-50.803(b)(3)  of  Procurement  Manual 
Circular  HEW(HHSK81)-  Each  invoice 
or  voucher  from  a  small  business 
concern  not  sent  directly  to  the  servicing 
finance  office,  but  received  by  the 
contracting  activity,  shall  be  stamped  or 
otherwise  identified  for  expedited 
payment  before  it  is  forwarded  to  the 
servicing  finance  office. 

§3-1.710    SubconUactmg  with  amai 

I  and  amai  dtoadvantagad  builnaii 


I  S-1.710-1 

(a)  It  is  the  policy  of  this  Department 
that  small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by-socially  and  economically 
disadvantaged  individuals  have  the 
maximum  practical  opportunity  to 
participate  as  subcontractors  in  the 
perfonnance  of  contracts  awarded  by 
the  Department 


-     (b)  The  following  definitions  are 
applicable  to  this  section: 

(1)  "Small  business  concern"  is 
defined  in  S  l-1.701-l(a). 

(2)  "Small  business  concerns  owned 
and  controlled  by  socially  and 
economically  disadvantaged 
individuals"  means  a  small  business 
concern  (i)  which  is  at  least  51  percent 
owned  by  one  or  more  socially  and 
economically  disadvantaged 
individuals,  or,  in  the  case  of  any 
publicly  owned  business,  at  least  51 
percent  of  the  stock  is  owned  by  one  or 
more  socially  and  economically 
disadvantaged  individuals;  and  (ii) 
whose  management  and  daily  business 
operations  are  controlled  by  one  or 
more  of  the  referenced  individuals. 

Socially  and  economically 
disadvantaged  individuals  include 
members  of  the  following  groups:  Black 
Americans,  Hispanic  Americans,  Native 
Americans  (American  Indians,  Eskimos, 
Aleuts,  and  native  Hawaiians],  and 
Asian-Pacific  Americans  (U.S.  citizens 
whose  origins  are  fi^m  Japan,  China,  the 
Philippines,  Vietnam,  Korea,  Samoa, 
Guam,  the  U.S.  Trust  Territories  of  the 
Pacific,  Northern  Marianas,  Laos, 
Caml>odla,  and  Taiwan).  Other 
individuals  may  qualify  as  socially  and 
economically  disadvantaged  under 
procedures  separately  established  by 
the  Small  Business  Administration.  The 
Office  of  Minority  Small  Business  and 
Capital  Ownership  Development  in  SBA 
has  the  final  authority  to  determine  the 
eligibility  of  a  concern  to  be  designated 
as  a  small  disadvantaged  business  and 
will  answer  inquiries  from  prime 
contractors  and  others  regarding 
eligibility. 

(3)  "Self  certification"  refers  to  the 
concept  that  contractors,  acting  in  good 
faith,  may  rely  on  the  written 
representations  by  their  subcontractors 
regarding  their  status  as  either  a  small 
business  concern  or  a  small  business 
concern  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals. 

(4)  "Subcontract",  as  used  in  this 
section,  means  any  agreement  (other 
than  one  involving  an  employer- 
employee  relationship)  entered  into  by  a 
Federal  Government  prime  contractor  or 
subcontractor  calling  for  supplies  or 
services  required  for  the  performance  of 
the  original  contract  or  subcontract. 

(5)  "Commercial  products"  are 
defined  as  products  in  regular 
production  which  are  sold  in  substantial 
quantities  to  the  general  public  and/or 
industry  at  established  market  or 
catalog  prices.  A  product  which,  in  the 
opinion  of  the  contracting  officer,  differs 
only  insignificantly  from  the  contractor's 


commercial  product  may  be  regarded  as 
a  "commercial  product." 

(c)  The  confracting  officer  must  obtain 
a  satisfactory  subcontracting  plan  prior 
to  the  award  of  the  contract.  The  dollar 
value  of  all  option  quantities  or 
proposed  incremental  funding  actions 
shall  be  included  in  determining 
whether  the  procurement  meets  the 
dollar  threshold  requiring  a 
subcontracting  plan.  The  subcontracting 
plan  shall  be  based  on  the  total  value  of 
the  procurement  which  will  include  the 
value  of  all  option  quantities  or  funding 
actions.  If  the  option  is  not  exercised, 
the  contractor  should  not  be  bound  by 
that  portion  of  the  plan  relating  to  the 
option  items. 

(d)  In  the  case  of  letter  contracts  (see 
S  3-3.406]  requiring  a  subcontracting 
plan,  the  contracting  officer  shall  obtain 
a  satisfactory  plan  no  later  them  90  days 
after  award  of  the  letter  contract  or 
before  definitization.  whichever  comes 
first. 

(e)  During  the  source  selection  process 
for  negotiated  procxuements, 
subcontracting  plans  may  be  requested 
from  all  firms  determined  to  be  in  the 
competitive  range  for  negotiation  with 
the  apparent  successful  offeror. 

(f)  The  offerer's/bidder's 
subcontracting  plan  for  small  business 
concerns  shall  be  Judged  independently 
of  the  subcontracting  plan  for  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  persons. 

§3-1.710-2    Smal  and  amai 
diaadvantagad  tMiainoaa  subcontracting 


The  small  and  small  disadvantaged 
business  subcontracting  program 
requires  Government  prime  contractors 
to  assume  an  affirmative  obligation  with 
respect  to  subcontracting  with  small 
business  and  small  disadvantaged 
business  concerns.  In  contracts  over 
$10,000,  the  contractor  assumes  the 
obligation  of  accomplishing  the 
maximum  amoimt  of  small  and  small 
disadvantaged  business  subcontracting 
which  is  consistent  with  the  efficient 
performance  of  the  contract.  This  is 
prescribed  by  the  contract  clause 
"Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned 
and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals."  In  contracts  which  may 
exceed  $500,000  ($1  million  for 
construction  of  a  public  facility},  the 
contractor  is  required  to  submit  a 
subcontracting  plan,  prior  to  award  of 
the  contract  indicating  specific  actions 
to  be  accomplished  in  awarding 
subcontracts  to  small  and  small 
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disadvantaged  business  concerns.  These 
are  described  in  die  solicitation 
provisions  in  9  3-1.710-3(b)  and  (c). 

§3-1.710-3    RaqutraddauMand 
•oMctMlon  provWotw. 

(a)  The  clause  "Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Individuals"  in  {  3- 
7.5030  shall  be  included  in  all  contracts 
exceeding  $10,000  except  contracts  for 
services  which  are  personal  in  nature 
and  contracts,  including  all  related 
subcontracts,  which  are  to  be  performed 
entirely  outside  any  State,  territory,  or 
possession  of  the  United  States,  the 
District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

(b)(1)  The  following  provision  shall  be 
included  in  all  solicitations  for 
negotiated  contracts  or  amendments  or 
modifications  (including  contracts  and 
modiHcations  awarded  on  a  sole  source 
basis)  which  offer  subcontracting 
possibilities,  are  expected  to  exceed 
$500,000  ($1  miUion  for  the  construction 
of  any  public  facility),  and  are  required 
to  include  the  clause  "Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals."  However,  the  following 
provision  is  not  to  be  included  in  any 
solicitation  for  a  requirement  which  has 
been  set  aside  for  small  business 
concerns  or  which  is  to  be  procured 
under  the  section  8(a)  program. 

Small  BusincM  and  Small  Disadvantagod 
Busin«M  Subcontnctiiig  Plan  (Negotiatad) 

(a)  This  provision  does  not  apply  to  small 
business  concerns. 

(b)  The  term  "subcontract"  means  any 
agreement  (otiier  tiian  one  involving  an 
employer-employee  relationsliip]  entered  into 
by  a  Federal  Government  prime  contractor  or 
subcontractor  calling  for  suppUes  or  services 
required  for  the  perfonnance  of  the  original 
contract  or  subcontract    % 

(c)  The  ofieror  acknowledges  that  it  is 
aware  of  the  subcontractiiig  plan 
requirements  in  this  provision:  and  if  it  is  the 
apparent  successful  offeror,  and  if  the 
contract  offers  subcontracting  possibilities, 
agrees  to  negotiate  a  plan  which  includes: 

(1)  Percentage  goals  (expressed  in  terms  of 
percentage  of  total  planned  subcontracting 
dollars)  for  the  utilization  as  subcontractors 
of  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals.  (For  the  purpose  of  the 
subcontracting  plan,  the  Contractor  may 
include  all  purchases  which  contribute  to  the 
performance  of  the  contract,  including  a 
proportionate  share  of  products,  services, 
etc  whose  ooats  are  normally  allocated  as 
indirect  or  overhead  costs.) 


As  part  of  its  establishment  of  percentage 
goals  the  apparent  successful  offeror  shall 
also  include  in  its  subcontracting  plan: 

(i)  A  statement  at  (A)  total  dollars  planned 
to  be  subcontracted;  (B)  total  dollars  planned 
to  be  subcontracted  to  small  business;  and 
(C)  total  dollars  planned  to  be  subcontracted 
to  small  disadvantaged  business. 

(ii)  A  description  of  the  principal  product 
and  service  areas  to  be  subcontracted  and  an 
identification  of  those  areas  where  it  is 
planned  to  use  (A)  small  business 
subcontractors,  and  (B)  small  disadvantaged 
business  subcontractors. 

(iii)  A  statement  of  the  method  used  in 
developing  proposed  subcontracting  goab  for 
(A)  small  business,  (B)  small  disadvantaged 
business  concerns  (e.g.,  did  the  offeror  use  for 
subcontract  solicitation  purposes  company 
source  lists,  the  small  business  and 
disadvantaged  small  business  source 
identification  system  provided  by  the  Small 
Business  Administration's  Procurement 
Automated  Source  System,  the  National 
Minority  Purchasing  Council  Vendor 
Information  Service,  the  Office  of  Minority 
Business  Data  Center  in  the  Department  of 
Commerce,  and  the  facilities  of  local  small 
business  and  minority  associations?). 

(iv)  If  the  offeror  includes  indirect  and 
overhead  costs  as  an  element  in  establishing 
the  goals  in  the  subcontracting  plan,  the 
method  used  in  determining  the  proportionate 
share  of  indirect  and  overhead  costs  incurred 
with  (A)  small  business,  and  (B)  small 
disadvantaged  business  subcontractors  shall 
be  explained. 

(2)  The  name  of  an  individual  %vithin  the 
employ  of  the  offeror  who  will  administer  the 
subcontracting  program  of  the  offeror  and  a 
description  of  the  duties  of  such  individual; 

(3)  A  description  of  the  efforts  the  offeror 
will  take  to  assure  that  smaU  business 
concerns  and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals  will  hav^  an 
equitable  opportunity  to  compete  for 
subcontracts: 

(4)  Assurances  that  the  offeror  will  include 
the  clause  entitled  "Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Socially 
and  Economically  Disadvantaged 
Individuals"  in  all  subcontracts  which  offer 
further  subcontracting  opportunities  and  to 
require  all  subcontractors  (except  small 
business  concerns)  which  receive 
subcontracts  in  excess  of  $500,000,  or  in  the 
case  of  a  contract  for  the  construction  of  any 
public  facility,  $1  million,  to  adopt  and 
comply  with  a  plan  similar  to  the  plan  agreed 
to  by  the  offeror.  Such  assurances  shall 
describe  the  offeror's  procedures  for  the 
review,  approval,  and  monitoring  for 
compliance  with  such  plans; 

(5)  Assurances  that  the  offeror  will  submit 
such  periodic  reports  and  cooperate  in  any 
studies  or  surveys  as  may  be  required  by  the 
contracting  agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  offeror  with 
subcontracting  plans;  and 

(6)  A  recitation  of  the  types  of  records  the 
offeror  will  maintain  to  demonstrate 
procedures  which  have  been  adopted  to 
comply  %vith  the  requiraments  and  goals  set 


forth  in  the  plan,  inrlmiing  the  establishment 
of  source  lists  of  small  business  concerns  and 
small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals:  and  efforts  to 
identify  and  award  subcontracts  to  such 
small  business  concerns.  The  records  shall 
include  at  least  the  following  (these  records 
may  be  maintained  on  a  plant-wide  or 
company-wide  basis  unless  otherwise 
indicated): 

(i)  SmaU  and  disadvantaged  business 
sources  lists,  guides  and  other  data 
identifying  small  and  small  disadvantaged 
business  vendors. 

(ii)  Organizations  contacted  for  small  and 
disadvantaged  business  sources. 

(iii)  On  a  contract-by-contract  basis, 
records  on  all  subcontract  solicitations  over 
$100,000,  indicating  on  each  solidution  (A) 
whether  small  business  was  solicited,  and  if 
not  why  not  (B)  whether  small 
disadvantaged  business  was  solicited,  and  if 
not  why  not  and  (C)  reasons  for  the  failure  of 
soUdted  small  business  or  small 
disadvantaged  business  to  receive  the 
subcontract  award.  This  requirement  does 
not  apply  to  a  plan  submitted  pursuant  to 
paragraph  (f)  of  this  provision. 

(iv)  Records  to  support  other  outreach 
efforts: 

•  Contacts  with  minority  and  small 
business  trade  associations; 

•  Contacts  with  business  deveiopmant 
organizations; 

•  Attendance  at  small  and  minority 
business  procurement  confer«ices  and  trade 
fairs. 

(v)  Records  to  support  internal  activities  to 
guide  and  encourage  buyers: 

•  Workshops,  seminars,  training  programs, 
etc 

•  Monitoring  activities  to  evaluate 
coo4>liance. 

(vi)  On  a  contract-by-contract  basis, 
records  to  support  award  data  submitted  to 
the  Government  to  include  name  and  address 
of  subcontractor.  This  requirement  does  not 
apply  to  a  plan  submitted  pursuant  to 
paragraph  (f)  of  this  provision. 

(d)  The  offeror  understands  dwt 

(1)  No  contract  will  be  awarded  unless  and 
until  an  acceptable  plan  is  negotiated  with 
the  Contracting  Officer  which  plan  will  be 
incorporated  into  the  contract  as  a  material 
part  thereof 

(2)  An  acceptable  plan  must  in  the 
determination  of  the  Contracting  Officer, 
provide  the  maximum  practicable  opportunity 
for  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
persons  to  participate  in  the  perfonnance  of 
the  contract 

(3)  U  a  subcontracting  plan  acceptable  to 
the  Contracting  Officer  is  not  negotiated 
within  the  time  limits  precribed  by  the 
contracting  activity  and  such  failure  arises 
out  of  causes  within  the  control  and  with  the 
fault  or  negligence  of  the  offeror,  the  offeror 
shall  be  ineligible  for  an  award.  The 
Contracting  Officer  shall  notify  the 
Contractor  in  writing  of  the  reasons  for 
determining  a  subcontracting  plan  to  be 
unacceptable.  Such  notice  shall  be  given 
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early  enough  in  the  negotiation  process  to 
allow  the  Contractor  to  modify  the  plan 
within  the  time  limits  prescribed. 

(4)  Prior  compliance  of  the  offeror  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by  the 
Contracting  Officer  in  determining  the 
responsibility  of  the  offeror  for  award  of  the 
contract 

(5)  It  is  the  offeror's  responsibility  to 
develop  a  satisfactory  subcontracting  plan 
with  respect  1o  both  smaU  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  and  that  each  such 
aspect  of  the  offeror's  plan  will  be  judged 
independent  of  the  other. 

(6)  The  offeror  will  submit  as  required  by 
the  Contracting  Officer,  subcontracting 
reports  in  accordance  with  the  instruction 
thereon,  and  as  further  directed  by  the 
Contracting  Officer.  Subcontractors  will  also 
submit  these  reports  to  the  Government's 
Contracting  Officer  or  as  otherwise  directed, 
with  a  copy  to  the  prime  Contractor's 
designateid  small  and  disadvantaged  business 
Uaison. 

(e)  The  failure  of  any  Contractor  or 
subcontractor  to  comply  in  good  faith  with: 

(1)  The  clause  entitled  "Utilization  of  Small 
Business  Concerns  and  SmaU  Business 
Concerns  Owned  and  Controlled  by  Socially 
and  Economically  Disadvantaged 
Individuals,"  or 

(2)  An  approved  plan  required  by  this 
"Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan  (Negotiated)" 
provision,  will  be  a  material  breach  of  such 
contract  or  subcontract. 

(f)  If  a  commercial  product  (defined  below) 
is  offered,  the  requireid  subcontracting  plan 
may  relate  to  the  company's  production 
generally  (both  for  commercial  and 
noncommercial  products)  rather  than  solely 
to  the  item  being  procured  under  the 
Government  contract.  In  such  cases,  the 
Contractor  shall  be  required  to  submit  one 
company-wide  annual  plan  to  be  reviewed 
for  approval  by  the  first  agency  with  which  it 
enters  into  a  prime  contract  (which  requires  a 
subcontracting  plan]  during  the  fiscal  year,  or 
by  another  agency  satisfactory  to  the 
Contracting  Officer.  The  approved  plan  will 
remain  in  effect  for  the  company's  entire 
fiscal  year  for  all  of  the  company's  or 
division's  commercial  products. 

The  term  "commerdai  products"  means 
products  in  regular  production  sold  in 
substantial  quantities  to  the  general  public 
and/or  industry  at  established  market  or 
catalog  prices.  A  product  which,  in  the 
opinion  of  the  Contracting  Officer,  differs 
only  insignificantly  from  the  Contractor's 
commercial  product  may  be  regarded  for  the 
purpoaa  of  this  clause  as  a  commercial 
product 

(2)  Whenever  the  preceding  provision 
is  included  in  a  solicitation,  a 
notification  must  also  be  included  that 
advises  prospective  offerors  that 
subcontracting  plans  may  be  requested 
from  all  concerns  determined  to  be  in 
the  competitive  range  for  negotiation 
with  the  apparent  successful  offert». 


(c)  The  following  provision  shall  be 
included  in  all  solicitations  for  formally 
advertised  contracts  or  amendments  or 
modifications  which  offer 
subcontracting  possibilities,  are 
expected  to  exceed  $500,000  (1  million 
for  the  construction  of  any  public 
fadhty).  and  are  required  to  include  the 
clause  "Utilization  of  Small  Business 
Concerns  and  Small  Business  Concerns 
Owned  and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals."  However,  the  following 
provision  is  not  to  be  included  in  any 
solicitation  for  a  requirement  which  has 
been  set  aside  for  small  business 
concerns  or  which  is  to  be  procured 
under  the  section  8(a)  program. 

Small  Buaiiiasa  and  Small  Disadvantaged 
Busin«sa  Subcontracting  Plan  (AdvattiJMd) 

(a)  This  provision  does  not  apply  to  small 
business  concerns. 

(b)  The  term  "subcontract"  means  any 
agreement  (other  than  one  involving  an 
employer-employee  relationship)  entered  into 
by  a  Federal  Government  prime  contractor  or 
subcontractor  calling  for  supplies  or  services 
required  for  the  performance  of  the  original 
contract  or  subcontract 

Id  The  bidder  acknowledges  that  it  is 
aware  of  the  subcontracting  plan  requirement 
in  this  provision;  and  if  selected  for  award, 
will  submit  within  the  time  specified  by  the 
Contracting  Officer  a  subcontracting  plan 
that  will  afford  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  the  contract  to  small  and  small 
disadvantaged  concerns,  and  will  include: 

(1)  Percentage  goals  (expressed  in  terms  of 
percentage  of  total  planned  subcontracting 
dollars]  for  the  utilization  as  subcontractors 
of  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals;  [For  the  purposes  of  the 
subcontracting  plan,  the  Contractor  may 
include  all  purchases  which  contribute  to  the 
performance  of  the  contract,  including  a 
proportionate  share  of  products,  services, 
etc.,  whose  costs  are  normally  allocated  as 
indirect  or  overiiead  costs.] 

As  part  of  its  establishment  of  percentage 
goals  the  apparent  successful  bidder  shall 
also  include  in  its  subcontracting  plan: 

(i)  A  statement  of.  (A)  total  dollars  planned 
to  hie  subcontracted;  (B)  total  dollars  planned 
to  be  subcontracted  to  small  business;  and 
(C)  total  dollars  plaimed  to  be  subcontracted 
to  small  disadvantaged  business. 

(ii)  A  description  of  the  principal  product 
and  service  areas  to  be  subcontracted  and  an 
identification  of  those  areas  where  it  is 
planned  to  use  (A)  small  business 
subcontractors,  and  (6)  small  disadvantaged 
business  subcontractors. 

(2)  The  name  of  an  individual  within  the 
employ  of  the  bidder  who  will  administer  the 
bidder's  subcontracting  program  and  a 
description  of  the  duties  of  such  individual: 

(3)  A  description  of  the  efforts  the  bidder 
will  take  to  assure  that  small  business 
concerns  and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 


disadvantaged  individuals  will  have  an 
equitable  opportunity  to  compete  for 
subcontracts; 

(4)  Assurances  that  the  bidder  will  include 
the  clause  entitled  "Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Socially 
and  Economically  Disadvantaged 
Individuals"  in  all  subcontracts  which  offer 
further  subcontracting  opportunities  and  to 
require  all  subcontractors  (except  small 
business  concerns)  which  receive 
subcontracts  in  excess  of  $500,000,  or  in  the 
case  of  a  contract  for  the  construction  of  any 
public  facility,  $1  million,  to  adopt  and 
comply  with  a  plan  similar  to  the  plan  agreed 
to  by  the  bidder. 

(5)  Assurances  that  the  bidder  will  submit 
such  periodic  reports  and  cooperate  in  any 
studies  or  surveys  as  may  be  required  by  the 
contracting  agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  bidder  with 
subcontracting  plan;  and 

(6)  A  recitation  of  the  types  of  records  the 
successful  bidder  will  maintain  to 
demonstrate  procedures  which  have  been 
adopted  to  comply  with  the  requirements  and 
goals  set  forth  in  the  plan  including  the 
establishment  of  source  lists  of  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals; 
and  efforts  to  identify  and  award 
subcontracts  to  such  small  business 
concerns.  The  record  shall  include  at  least 
the  following  (these  records  may  be 
maintained  on  a  plant-wide  or  company-wide 
basis  unless  otherwise  indicated): 

(i)  SmaU  and  disadvantaged  business 
source  lists,  guides  and  other  data  identifying 
smaU  and  smaU  disadvantaged  business 
vendors. 

(ii)  Organizations  contacted  for  smaU  and 
disadvantaged  business  sources. 

(iii)  On  a  contract-by-contract  basis, 
reconds  on  aU  subcontract  soUdtations  over 
$100,000  indicating  on  each  solidUtion  (A) 
whether  smaU  business  wa;  solicited,  and  if 
not  why  not  (B)  whether  small 
disadvantaged  business  was  soUdted.  and  if 
not  why  not;  and  (C)  reasons  for  the  failure  of 
solidted  smaU  business  or  smaU 
disadvantaged  business  to  receive  the 
subcontrad  award.  This  requirement  does 
not  apply  to  a  plan  submitted  pursuant  to 
paragraph  (f.)  of  this  provision. 

(iv)  Records  to  support  other  outreach 
efforts: 

•  Contacts  with  minority  and  small 
business  trade  assodations. 

•  Contacts  with  business  development 
organizations, 

•  Attendance  at  small  and  minority 
business  procurement  conferences  and  trade 
fairs. 

(v)  Records  to  support  internal  activities  to 
guide  and  encourage  buyers: 

•  Workshops,  seminars,  training  programs, 

•  Monitoring  activities  to  evaluate 
compliance. 

(vi)  On  a  contract-by-contrad  basis, 
records  to  support  award  data  submitted  to 
the  Government  to  include  name  and  address 
of  subcontrador.  This  rsquiremeni  does  not 
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apply  to  a  plan  submitted  pursuant  to 

paragraph  (f.)  of  this  provision, 
(d)  The  bidder  understands  that: 

(1)  It  agrees  to  carry  out  the  Government's 
policy  to  provide  the  maximum  practicable 
opportunity  for  small  business  concerns  and 
small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  to  participate  in 
the  performance  of  the  contract,  consistent 
with  its  efficient  performance. 

(2)  If  it  does  not  submit  a  subcontracting 
plan  within  the  time  limits  prescribed  by  the 
contracting  agency,  it  will  be  ineligible  to  be 
awarded  the  contract. 

(3)  Prior  compliance  of  the  bidder  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by  the 
Contracting  Officer  in  determining  the 
responsibiUty  of  the  bidder  for  award  of  the 
contract 

(4)  It  is  the  bidder's  responsibility  to 
develop  a  subcontracting  plan  with  respect  to 
both  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals  and  that  each  such  aspect  of  the 
plan  will  be  judged  independently  of  the 
other. 

(e)  The  failure  of  any  Contractor  or 
subcontractor  to  comply  in  good  faith  with: 

(1)  The  clause  entitled  "Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Socially 
and  Economically  Disadvantaged 
Individuals,"  or 

(2)  The  terms  of  any  subcontracting  plan 
required  by  this  "Small  Business  and  Small 
Disadvantaged  Business  Subcontracting  Plan 
(Advertised)"  provision,  will  be  a  material 
breach  of  the  contract  or  subcontract. 

(f)  If  a  commercial  product  (defined  below) 
is  offered,  the  required  subcontracting  plan 
may  relate  to  the  company's  or  division's 
production  generally  (both  for  commercial 
and  noncommercial  products)  rather  than 
solely  to  the  item  being  procured  imder  the 
Government  contract.  In  such  cases,  the 
Contractor  shall  be  required  to  submit  one 
company-wide,  annual  plan  to  be  reviewed 
for  approval  by  the  first  agency  with  which  it 
enters  iato  a  prime  contract  (which  requires  a 
subcontracting  plan)  during  the  fiscal  year,  or 
by  another  agency  satisfactory  to  the 
Contracting  Officer.  The  approved  plan  will 
remain  in  effect  for  the  company's  entire 
fiscal  year  for  all  of  the  company's  or 
division's  commercial  products. 

The  term  "commercial  products"  means 
products  in  regular  production  sold  in 
substantial  quantities  to  the  general  public 
and/or  industry  at  established  market  or 
catalog  prices.  A  product  which,  in  the 
opinion  of  the  Contracting  Officer,  differs 
only  insignificantly  from  the  Contractor's 
commercial  product  may  be  regarded  for  the 
purpose  of  this  clause  as  a  commercial 
product. 

93-1.710-4    RMponslbNitlM  Of  Mm 
contracMna  offlow. 

(a)  The  contracting  officer  shall  afford 
SBA's  resident  Procurement  Center 
Representative  (PCR)  an  opportimlty  to 
review  any  solicitation  expected  to 
result  in  a  contract  excee<£ng  $500,000 


($1  million  for  construction  of  a  public 
facility]  prior  to  release  to  the  public. 
The  PCR  should  be  allowed  a  period  of 
one  to  five  work  days  for  the  review  of 
the  solicitation,  depending  upon  the 
circiunstances  and  complexity  of  the 
individual  procurement 

(b)  Tlie  contracting  officer  is 
responsible  for  becoming  familiar  with 
the  solicitation  provisions  in  S  3-1.710-3 
(b)  and  (c)  so  that  he/she  develops  a 
working  kiiowledge  of  the  requirements 
in  the  provisions  and  follows  the 
procedures  indicated  in  them.  The 
following  information  in  this  section 
must  be  used  in  conjuction  with  that  in 
the  provisions. 

(c)  The  following  review  guidance  is 
provided  to  contracting  officers  to  assist 
in  making  determinations  as  to  the 
acceptability  of  a  small  business  and 
small  disadvantaged  business 
subcontracting  plan  submitted  by  an 
apparent  successful  offeror.  This 
guidance  is  not  intended  to  be  all 
inclusive.  Other  factors  may  warrant 
consideration  depending  upon  the 
particular  circiunstances  of  the  proposed 
procurement.  In  making  determinations 
concerning  the  acceptability  of  proposed 
subcontracting  plans,  the  contracting 
officer  shall  take  the  following  actions: 

(1)  Obtain  and  review  information 
from  all  appropriate  sources,  including 
the  prospective  contractor,  contract 
officials,  the  small  and  disadvantaged 
business  utilization  specialist 
(SADBUS),  and  SBA's  PCR.  concerning 
the  apparent  successful  offeror's 
historical  performance  and 
achievements  in  placing  subcontracts 
for  the  same  or  similar  products  or 
services  with  small  business  and  small 
disadvantaged  business  subcontractors. 
If  this  information  is  not  available  for  a 
specific  product  or  service,  the  offeror's 
past  performance  and  achievements  in 
the  placement  of  total  subcontract 
awards  to  small  business  and  small 
disadvantaged  business  subcontractors 
shall  be  examined. 

(2)  To  the  extent  available,  die 
contracting  officer  shall  request  from  the 
apparent  successful  offeror  the  names 
and  locations  of  principal  proposed 
small  business  and  small  disadvantaged 
business  subcontractors,  including  the 
type  of  product  or  service  and  the  dollar 
value  to  be  awarded  to  each.  This 
information  will  be  used  only  to  assist 
the  contracting  officer  in  making  a 
determination  as  to  the  acceptability  of 
the  proposed  percentage  and  dollar 
subcontracting  goals.  The  offeror  will 
not  be  contractually  bound  to  award 
subcontracts  to  the  designated 
subcontractors,  nor  will  the  names  of 
the  subcontractors  be  included  in  any 
subsequendy  approved  plan. 


(3)  Evaluate  the  anticipated  potential 
for  subcontracting  to  small  business  and 
small  disadvantaged  business 
considering  the  "make-or-buy"  policies 
or  programs  of  the  apparent  successful 
offeror,  the  natiu«  of  the  products  or 
services  to  be  subcontracted,  and  the 
known  availability  of  small  business 
and  small  disadvantaged  business 
concerns  in  the  geographical  area  where 
the  work  will  be  performed.  The  small 
and  disadvantaged  business  utilization 
specialist  and  the  Small  Business 
Administration's  PCR  should  be 
consulted  to  determine  the  availability 
of  small  and  small  disadvantaged 
business  concerns. 

(4)  Obtain  advice  and 
recommendations  of  the  small  and 
disadvantaged  business  utilization 
specialist  concerning  the  acceptability 
of  the  proposed  plan. 

(i)  If  the  contracting  officer  determines 
that  the  subcontracting  plan  submitted 
reflects  the  best  effort  by  the  offeror  to 
award  subcontracts  to  small  and  small 
disadvantaged  firms,  but  the  small  and 
disadvantaged  business  utilization 
specialist  disagrees  with  the  contracting 
officer's  determination,  a  final 
determination  shall  be  made  by  the 
principal  official  responsible  for 
procurement.  The  SADBUS  shall  submit 
this  final  determination  to  the  Director 
of  the  Office  of  &nall  and 
Disadvantaged  Business  Utilization  with 
the  appropriate  st^pporting 
dociunentation. 

(ii)  U  the  contracting  officer  and  the 
small  and  disadvantaged  business 
utilization  specialist  determine  that  the 
subcontracting  plan  submitted  pursuant 
to  a  formally  advertised  procurement 
does  not  reflect  the  best  effort  by  the 
bidder  to  award  subcontracts  to  small 
and  small  disadvantaged  firms  to  the 
fullest  extent  consistent  with  the 
efficient  performance  of  the  contract  the 
contracting  officer  shall  immediately 
notify  the  Director  of  the  Office  of  Small 
and  EKsadvantaged  Business  Utilization, 
who  shall  in  turn  notify  the  Small 
Business  Administration  and  request  a 
review  of  the  plan  pursuant  to  section 
8(d]  (10)  and  (11)  of  die  Small  Business 
Act.  The  request  for  SBA  review  shall 
not  delay  award  of  the  contract  to  the 
low  bidder. 

(5)  The  contracting  officer  may  accept 
the  terms  of  an  overall  or  "master" 
company  subcontracting  plan  if  it  is 
incorporated  by  reference  into  a  specific 
subcontracting  plan  submitted  by  the 
apparent  successful  offeror  for  a  specific 
contract  if: 

(i)  The  master  plan  contains  all  the 
elements  required  by  the  statute; 
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(ii)  Subcontracting  goals  for  small  and 
small  disadvantaged  firms  are 
specifically  set  forth  in  each  contract  or 
modification  over  the  statutory 
thresholds; 

(iii)  Any  changes  to  the  plan  deemed 
necessary  and  required  by  the 
contracting  officer  In  areas  other  than 
goals  are  specifically  set  forth  in  the 
contract  or  modification; 

(iv)  The  contracting  officer  has  copies 
of  the  entire  plan;  and 

(v)  The  resident  Procurement  Center 
Representative  of  the  Small  Business 
Administration  has  had  an  opportunity 
to  comment  on  the  master  plan. 

(d)  For  negotiated  procurements,  the 
conb'acting  officer  is  responsible  for 
negotiating  subcontracting  goals  at  a 
level  which  represents  a  good  faith, 
aggressive,  and  comprehensive  effort  of 
the  apparent  successful  offeror  to  use  to 
the  maximum  practicable  extent  small 
and  small  disadvantaged  subcontractors 
after  appropriate  consideration  of  their 
price,  technical  capability,  and  other 
pertinent  factors.  No  goals  will  be 
negotiated  upwards  if  it  is  apparent  that 
higher  goals  will  result  in  significant 
increased  costs  to  the  Government  or 
will  seriously  impede  procurement 
objectives.  An  acceptable  plan  is  one 
which  satisfies  the  requirements  stated 
in  the  provision  entitled  "Small  Business 
and  Small  Disadvantaged  Business 
Subcontracting  Plan  (Negotiated)"  in 
S  3-1.710-3(b). 

(1)  In  negotiating  subcontracting 
plans,  the  contracting  officer  shall  take 
into  account  a  prime  contractor's 
existing  "make-or-buy"  policy  or 
program.  A  "make-or-buy"  policy  or 
program  concerns  the  major  subsystems, 
assemblies,  and  components  which  the 
contractor  manufactures,  develops,  or 
assembles  in  its  own  facilities,  and 
those  which  it  obtains  elsewhere  by 
contract.  Consideration  of  a  contractor's 
"make-or-buy"  policy  or  program  is 
necessary  to  ensure  that  the  programs 
are  not  in  conflict,  and  the  best  interests 
T)f  the  Government  are  obtained. 
Furthermore,  where  the  contract  work 
involves  products  or  services  which  are 
not  generally  available  in  the 
commercial  marketplace  or  are 
particularly  specialized  and  the 
contractor  has  current  capacity  to 
perform  the  work,  the  contracting  officer 
may  recognize  the  reduced  likelihood  of 
subcontracting  opportunities. 

(2)  The  contracting  officer  shall  advise 
the  apparent  successful  offeror  of  the 
availability  of  sources  of  information  for 
potential  small  business  and  small 
disadvantaged  business  subcontractors 
when  the  proposed  goals  are 
questionable.  The  contracting  officer 
should  insist  that  one  or  more  sources  of 


information  be  used  and  potential  small 
business  and  small  disadvantaged 
business  subcontracting  sources  be 
considered  to  ensure  developmemt  of 
realistic  and  acceptable  goals. 

(3)  If  a  subcontracting  plan  is  not 
obtained,  the  contracting  officer  must 
document  the  contract  file  to 
substantiate  the  reasons  why  the  plan 
was  not  obtained. 

(4)  In  negotiated  procurements,  after  a 
plan  has  been  determined  to  be 
acceptable  by  the  small  and 
disadvantaged  business  utilization 
specialist,  contracting  officer,  and  if 
appropnate,  the  principal  official 
responsible  for  procurement,  and  prior 
to  award,  the  complete  procurement 
package,  including  the  subcontracting 
plan,  shall  be  made  available  by  the 
contracting  officer  of  the  PCR  for  review 
purposes.  The  PCR  should  be  allowed  a 
period  of  one  to  five  working  days  to 
review  the  package,  dependLag  upon  the 
circumstances  and  complexity  of  the 
individual  procurement.  The  PCR  may 
submit  written  recommendations,  wUch 
shall  be  advisory  in  nature,  to  the 
contracting  officer.  The  contracting 
officer  shall  provide  the  PCR  a  copy  of 
the  final  negotiated  subcontracting  plan. 
In  the  case  of  a  formally  advertised 
procurement,  the  contracting  officer 
shall  furnish  the  PCR  with  a  copy  of  the 
subcontracting  plan  upon  execution  of 
the  contract. 

(e)  The  contracting  officer  is 
responsible  for  monitoring, 
docimienting,  and  evaluating  the 
contractor's  performance  in  achieving 
the  objectives  of  the  small  business  and 
small  disadvantaged  business 
subcontracting  plana,  and  for  advising 
the  principal  official  responsible  for 
procurement  of  the  performance,  as 
appropriate.  The  contracting  officer 
shall  pay  particular  attention  to; 

(1)  The  extent  to  which  the 
contractor's  goals  for  small  businss  and 
small  disadvantaged  business 
participation  are  being  met; 

(2)  Whether  the  contractor's  efforts  to 
assure  participation  are  in  accordance 
with  the  efforts  described  in  the 
subcontracting  plan;  and 

(3)  Whether  the  contractor  is  requiring 
its  subcontractors  to  submit  and  carry 
out  similiar  subcontracting  plans. 

Standard  Form  294,  Subcontracting 
Report  for  Individual  Contracts,  is  to  be 
used  to  monitor  the  contractor's 
progress. 

(0  The  contracting  officer  shall 
promptly  negotiate  appropriate  revisions 
to  agreed  subcontracting  percentage  and 
dollar  goals  if  any  subsequent 
modifications  to  the  contract  will  have  a 
major  impact  on  the  original  planned 
volume  or  type  of  subcontracting  effort 


If  agreement  cannot  be  reached,  the 
matter  will  be  resolved  under  the 
disputes  clause  of  the  contract. 
However,  it  is  not  necessary  for  the 
contracting  officer  to  obtain  a  new 
subcontracting  plan  if  a  modification 
over  $500,000  ($1  million  for 
construction)  is  made  to  a  contract 
already  containing  a  plan.  The 
modification  may  incorporate  the 
existing  plan  by  reference.  However,  the 
modification  must  either  contain 
separate  goals  for  the  new  effort  or 
revise  the  original  goals. 

(g)  The  failure  of  any  contractor  or 
subcontractor  to  comply  in  good  faith 
with  the  clause  "Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Individuals"  or  the 
approved  subcontracting  plan  will  be 
considered  a  material  breach  of  the 
contract  or  subcontract. 

(1)  If  a  breach  has  occurred  in  the 
prime  contract,  the  contracting  officer 
shall  review  the  available  facts  to 
determine  what  remedy  is  in  the  best 
interest  of  the  Government  Remedies 
may  include  termination  of  the  contract 
pursuant  to  the  termination  for  default 
clause,  reduction  in  contract  price, 
negotiation  of  a  revised  subcontracting 
plan  to  correct  deficiencies,  or  other 
measures  the  contracting  officer  may 
deem  appropriate. 

(2)  In  determining  the  proper  remedy, 
the  contracting  officer  shall  consider 

(i)  The  reasons  attributed  to  the 
failure  to  comply  in  good  faith, 

(ii)  The  Goverrunent's  need  for  the 
contract  deliverables,  and 

(iii)  The  impact  a  proposed  remedy 
may  have  on  existing  small  and 
disadvantaged  business  subcontractors. 

If  the  failure  to  comply  in  good  faith 
carmol  be  settled  by  agreement,  the 
contracting  officer  shall  issue  a  decision 
pursuant  to  the  disputes  clause  of  the 
contract. 

(3)  If,  upon  contract  completion,  the 
contractor  has  not  complied  in  good 
faith  with  the  subcontracting  plan,  the 
contracting  officer  shall  docimient  the 
noncompliance  in  writing  and  include 
the  reasons.  A  copy  of  this 
documentation  shall  be  provided  to  the 
Director  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization. 

S  3-1.710-6    R— ponalbMtt— Of  the 

SAoeus. 

In  addition  to  other  responsibilities 
indicated  in  the  preceding  section,  the 
SADBUS  is  responsible  for 

(a)  Notifying  the  SBA  regarding  the 
award  of  contracts  or  modifications  that 
contain  subcontracting  plans.  The 
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notification  shall  contain  the 
contractor's  name  and  address,  place  of 
performance,  dollar  amount, 
performance  period,  description  of 
contract  item  or  items,  and  name  and 
address  of  the  contracting  officer.  A 
copy  of  the  award  document  is  sufficient 
for  these  purposes.  The  notification  shall 
be  sent  to  the  Assistant  Regional 
Administrator  for  Regional  Programs  in 
the  SBA  region  where  contract 
performance  is  to  occur. 

(b)  Sunmarizing  and  reporting  to  the 
Director.  Office  of  Small  and 
Disadvantaged  Business  Utilization,  on 
a  quarterly  basis,  all  prime  contracts 
$500,000  and  over  ($1  million  for 
construction)  using  the  follovnng 
reporting  format: 

(1)  Name  of  the  OPDIV  and  program 
office; 

(2)  Number  and  dollar  amount  of 
contracts  requiring  subcontracting  plan; 

(3)  Number  of  contracts  with 
subcontracting  plans; 

(4)  Number  of  contracts  without 
subcontracting  plans; 

(5)  Small  and  disadvantaged  business 
subcontracting  goals;  and 

(8)  Statements  citing  reasons  why 
small  and  disadvantaged  business 
subcontracting  plans  were  not  included 
in  the  contracts. 

S3-1.710-4    RMponsiMlitiM  of  t»M  SBA't 
raaklant  Procurwnwit  Ccntsr 


(a]  The  Small  business 
Administration's  resident  Procurement 
Center  Representative  (PCR)  is 
authorized  to: 

(1)  Assist  procuring  activities  and 
contractors  in  complying  with  their 
responsibihties  with  regard  to 
subcontracting  plans; 

(2)  Review  any  solicitation  for  any 
contract  which  is  to  include  the  clause 
"Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned 
and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals"  to  determine  whether 
maximum  practicable  opportunity  has 
been  afforded  small  businesses  and 
small  disadvantaged  businesses  to 
participate  as  subcontractors  in  the 
performance  of  any  contract  resulting 
from  any  solicitation  and  to  submit  his/ 
her  findings,  which  shall  be  advisory  in 
nature,  to  the  principal  official 
responsible  for  procurement;  and 

(3)  Evaluate  comphance  with 
subcontracting  plans,  either  on  a 
contract-by-contract  basis,  or,  in  the 
case  of  contractors  having  multiple 
contracts,  on  an  aggregate  basis. 

(b)  In  carrying  out  these 
responsibilities,  the  PCR  will: 


(1)  Review  all  requirement  packages 
($1  million  for  construction  and  $500,000 
for  other  procurements,  including 
modifications)  prior  to  solicitation  to 
insure  that  appropriate  subcontracting 
provisions  are  included  in  the  RFP  or 
IFB: 

(2)  Review  subcontracting  plans 
submitted  by  apparent  successful 
offerors  to  determine  if  small  and  small 
disadvantaged  businesses  are  afforded 
the  maximum  practicable  opportunity  to 
participate  as  subcontractors; 

(3)  Recommend  to  the  contracting 
officer  needed  changes  to 
subcontracting  plans  found  to  be 
unacceptable;  and 

(4)  Report  the  nimiber  of  plans 
reviewed  and  the  ntunber  found  to  be 
unacceptable  to  the  small  and 
disadvantaged  business  utilization 
specialist  and  the  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization. 

(c)  Neither  the  PCR  nor  SBA  is 
authorized  to  prescribe  the  extent  to 
which  any  contractor  or  subcontractor 
shall  subcontract  specify  concerns  to 
which  subcontracts  shall  be  awarded,  or 
exercise  any  authority  relative  to  the 
administration  of  individual  prime 
contracts  or  subcontracts. 

§  3-1.710-7    Commarclal  products. 

(a)  If  the  prime  contract  is  for  a 
commercial  product,  the  required 
subcontracting  plan  may  relate  to  the 
company's  production  of  the  item 
generally  (both  for  the  Government 
contract  and  for  regular  commercial 
sale)  rather  than  solely  to  the  item  being 
procured  under  the  Government 
contract.  In  such  cases,  the  contractor 
shall  be  required  to  submit  one 
company-wide,  annual  plan  to  be 
reviewed  for  approval  by  the  first 
agency  with  which  it  enters  into  a  prime 
contract  (which  requires  a 
subcontracting  plan]  during  the  fiscal 
year.  The  approved  plan  will  remain  in 
effect  for  the  entire  fiscal  year  and  is 
applicable  to  all  deliveries  made  under 
contracts  entered  into  during  the 
contractor's  fiscal  year,  even  though 
these  deliveries  are  made  in  a 
succeeding  fiscal  year.  The  contractor 
shall  submit  a  new  plan  to  the  first 
agency  with  which  it  enters  into  a 
contract  (over  the  statutory  threshold) 
during  a  succeeding  fiscal  year.  The  new 
plan  shall  apply  to  all  deUveries  made 
under  contracts  entered  into  during  the 
succeeding  fiscal  year,  no  matter  when 
the  deliveries  are  made. 

(b)  Contracting  officers  receiving 
company-wide  plans  submitted  under 
paragraph  (f)  of  the  solicitation 
provisions  in  S  3-1.710-3  (b)  and  (c) 
shall  forward  copies  of  the  plans  and 


approvals  to  the  Small  Business 
Administration,  1441  L  Street,  N.W.. 
Washington,  D.C.,  Attention:  AAPA.  and 
to  the  Director,  Office  of  &nall  and 
Disadvantaged  Business  Utilization. 

§3-1.713    ComractswNtitlMSniil 


$3-1.713-1    Autttortty. 

The  signing  of  the  contract  document 
may  be  accepted  as  SBA's  certification 
that  SBA  is  competent  to  perform  a 
specific  HHS  requirement 

S  3-1.713-2    Poley. 

Brochures  of  8(a)  firms  which  have 
been  interviewed  by  the  Office  of  Small 
and  Disadvantaged  Business  Utilization 
are  fowarded  to  each  SADBUS.  These 
brochures  are  to  be  reviewed  by  the 
SADBUS  to  match  HHS  requiremenU 
with  the  capabiUties  of  these  firms.  The 
SADBUS  will  make  the  capabilities  of 
these  firms  known  to  program  personnel 
and  will  obtain  other  information,  as 
needed,  by  contacting  OSDBU  or  the 
Small  Business  Administration. 

§3-1.713-50    Procuramwit  of  technical 
raqiilfanwnts. 

(a)  Source  selection.  (1)  The  section 
8(a)  program  is  a  business  development 
program,  and  the  poUcy  expressed  in 
S  l-3.101(d)  does  not  apply. 
Additionally,  SBA  has  ultimate 
responsibility  for  nomination  of  an  8(a) 
subcontractor  for  a  proposed  8(a) 
requirement  and  may  elect  to  deviate 
fit>m  usual  source  nomination 
procedures. 

(2)  Except  for  cases  where  SBA 
selects  a  firm  for  an  8(a)  award,  or  as 
provided  in  subparagraph  (3)  below, 
limited  technical  competition  shall  be 
conducted  for  requirements  for 
consulting  services,  computer  science 
and  related  services,  research, 
development,  test  evaluation, 
demonstration,  and  technical  and 
professional  services,  where  technical 
aspects,  methodology,  or  approach  are 
of  primary  importance  rather  than  price. 
At  the  request  of  the  program  director, 
the  procuring  activity  may,  in 
consultation  with  the  SBA,  require  that 
written  technical  proposals  be 
submitted  by  the  firms  participating  in 
the  limited  technical  competition. 
(However,  SBA  encourages  the 
submission  of  "open  requirements" 
(requirements  without  source 
recommendations)  for  most  professional 
services  so  that  assistance  may  be 
afforded  to  firms  having  the  greatest 
need  that  meet  the  requisite  capabilities. 
In  particular,  SBA  has  requested  that 
requirements  for  CPA  audit  services  be 
submitted  as  "open  requirements"  or  as 
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sole  source  offerings  (see  paragraph  (3), 
below).  Only  in  extenuating 
circumstances  will  SBA  accept  CPA 
audit  service  requirements  when 
technical  evaluation  of  more  than  one 
firm  is  requested.  SBA  has  also 
determined  that  the  selection 
procedures  outlined  in  the  "Brooks  Bill" 
must  be  utilized  in  the  award  of  A  &  E 
requirements  under  the  8(a]  program. 
Therefore,  whenever  feasible,  at  least 
three  8(a]  A  &  E  firms  shall  be  evaluated 
for  each  A  &  E  prociuement.  The 
procuring  activity  shall  conduct  the 
technical  evaluation  and  transmit  the 
results  of  the  evaluation  to  SBA  in 
writing,  along  with  any  source 
recommendation.  Further,  to  the  extent 
feasible  and  practical,  A  &  E 
prociuements  awarded  under  the  8(a] 
program  shall  be  made  to  firms  which 
have  their  home  office  located  in  the 
metropolitan  area  or  state  where  the 
work  is  to  be  performed.) 

(3)  There  may  be  circumstances  where 
one  8(a)  firm  has  exclusive  or 
predominant  capability  among  8(a)  firms 
by  reason  of  experience,  specialized 
facilities,  or  technical  competence  to 
perform  the  work  within  the  time 
required.  In  these  circumstances,  after 
coordinating  with  the  SADBUS,  the 
initiating  program  office  may 
recommend,  for  approval  by  the 
contracting  officer,  that  only  that  8(a) 
firm  be  considered  for  nomination  to 
SBA.  This  recommendation  shall  be  in 
writing,  setting  forth  full  and  complete 
justification  for  the  nomination.  The 
justification  shall  be  submitted  to  the 
appropriate  contracting  officer,  through 
the  SADBUS,  for  concurrence  and  shall 
be  maintained  as  a  permanent  record  in 
the  contract  file.  In  addition,  a  copy  of 
the  justification  shall  be  included  in  the 
offering  letter  to  SBA. 

(4)  Where  limited  technical 
competition  is  required  or  is  determined 
to  be  appropriate,  the  sources  (i.e., 
firms)  which  are  to  be  included  will  be 
decided  by  the  procuring  activity  in 
constiltation  with  SBA.  Consxdtation 
will  be  initiated  by  nomination  of 
sources  recommended  by  program 
officials  and  the  SADBUS  and,  if  SBA 
elects,  by  SBA. 

(5)  Each  8(a)  firm  or  group  of  firms 
nominated  for  a  specific  8(a) 
requirement  shall  have  been  approved 
by  SBA  for  that  particular  requirement 
prior  to  any  discussion  with  the  firm(s) 
about  the  requirement. 

(6)  It  is  conceivable  that  limited 
technical  competition  will  assist  in  the 
development  of  8(a)  firms.  However, 
procuring  activities  should  recognize 
that  the  poUcy  expressed  in  f  1-3.101 
does  not  apply  to  the  process  of 
identifying  potential  contractors  to  be 


nominated  to  SBA  under  the  8(a) 
program,  and  that  to  involve  a  large 
number  of  8(a)  firms  in  a  limited 
technical  competition  may  have  an 
adverse  impact  on  the  limited  financial 
resources  of  these  firms.  Usually,  three 
to  five  firms  should  be  nominated, 
depending  on  the  nature  of  the  intended 
contract  and  subject  to  SBA's  approval. 

(7)  When  a  limited  technical 
evaluation  is  conducted,  a  technical 
evaluation  report  shall  be  prepared  and 
signed  by  the  technical  evaluators, 
furnished  the  contracting  officer,  and 
maintained  as  a  permanent  record  in  the 
contract  file.  The  report  shall  reflect  the 
ranking  of  the  firms  and  shall  identify 
each  firm  as  acceptable  or 
unacceptable.  The  report  shall  also 
include  a  narrative  evaluation 
specifying  the  strengths  and  weaknesses 
of  each  firm,  and  any  reservations  or 
qualifications  that  might  bear  upon  the 
selection  of  sources  for  negotiation  and 
award.  Concrete  technical  reasons 
supporting  a  determination  of 
unacceptability  with  regard  to  any  firm 
shall  be  included. 

(b)  Offering  letter.  (1)  When  a 
decision  has  been  made  by  the 
SADBUS,  program  director,  and 
procuring  activity  to  process  a 
prociu%ment  through  the  Small  Business 
Administration,  under  provisions  of 
section  8(a)  of  the  Small  Business  Act, 
the  procuring  activity  shaU  promptiy 
furnish  the  applicable  SBA  office  a  letter 
offering  the  procurement  to  the  SBA, 
with  an  information  copy  to  the 
SADBUS.  The  offering  letter  should 
transmit  the  complete  procurement 
package.  Additionally,  the  offering  letter 
should  include,  but  not  necessarily  be 
limited  to,  the  following: 

(i)  A  description  of  work  to  be 
performed  or  items  to  be  delivered; 

(ii)  The  names  of  the  finns  nominated 
for  technical  competition  or  the  name  of 
the  firm  nominated  for  award  (For 
limited  technical  competition,  indicate 
whether  or  not  written  technical 
proposals  are  desired.  If  only  one  firm  is 
nominated,  a  written  justification  must 
be  included  to  substantiate  limiting  the 
nomination  to  one  source,  as  indicated 
in  S  3-1.73-50(a)(3)); 

(iii)  Procuring  activity  dollar  estimate 
of  the  requirement; 

(iv)  Procurement  history  (e.g.,  first 
time  offered,  items  or  services  not 
presenUy  being  provided  by  a  small 
business  firm,  etc.); 

(v)  Period  of  performance; 

(vi)  Any  special  requirements, 
restrictions,  or  geographical  limitations 
(e.g.,  turn-around  time  demands  a  firm 
within  two  hours  travel  time,  etc.); 


(vii)  A  statement  to  the  effect  that 
public  solicitation  for  the  procurement 
has  not  been  issued; 

(vlii)  A  statement  to  the  effect  that  the 
procurement  cannot  reasonably  be 
expected  to  be  won  by  an  eligible  8(a) 
concern  under  normal  competitive 
means; 

(ix)  Type  of  proposed  contract  (i.e., 
fixed-price,  cost  plus  fixed-fee, 
requirements,  etc.);  and 

(x)  A  list  of  contractors  who  have 
performed  on  the  specific  requirement 
during  the  previous  12  months. 

(2)  Within  ten  (10)  working  days  after 
receipt  of  the  offering  letter,  SBA  is  to 
acknowledge  the  offering  letter  and 
accept  or  reject  the  requirement.  If  SBA 
has  not  acknowledged  the  offering  letter 
within  this  period,  die  procuring  activity, 
after  giving  due  regard  to  the  urgency  of 
the  procurement,  may  mthdraw  the 
offer  by  giving  written  notice  to  SBA. 

(3)  When  the  firms  to  be  included  in 
the  limited  technical  competition  have 
been  decided  on  by  the  procuring 
activity,  in  consultation  with  SBA,  the 
contracting  officer  shall  hold  a  technical 
competition  among  those  firms.  Cost 
factors  shall  not  be  included  in  the 
technical  proposals  nor  brought  out  in 
any  manner  during  technical  discussions 
of  the  proposals. 

(4)  The  contracting  officer  has  a 
greater  latitude  in  holding  discussions 
with  the  firms  solicited  under  an  8(a) 
procurement  than  under  a  non-8(a) 
procurement.  The  technical  evaluation 
report  required  by  S  3-1.713-50(a)(7) 
must  be  carefully  reviewed  to  determine 
if  any  source  declared  to  be 
unacceptable  is  capable  of  being  made 
acceptable;  i.e.,  would  the  submission  of 
clarifying  data  or  obtaining  additional 
information  make  an  otherwise 
unacceptable  proposal  acceptable? 
Negotiations  will  normally  proceed 
siooilarly  to  the  process  described  in 

(  1-4.1005-2.  ff  it  is  determined  that  the 
highest  rated  firm  cannot  furnish  the 
required  goods  or  services,  SBA  will  be 
notified,  and,  upon  approval  by  SBA, 
negotiations  will  commence  with  the 
next  highest  rated  firm.  When  extensive 
discussions  with  all  sources  fail  to  result 
in  any  acceptable  proposals,  the 
contracting  officer  will  notify  SBA.  If 
within  ten  (10)  working  days,  SBA  has 
not  notified  the  contracting  officer  of 
any  additional  sources  or  any  methods 
of  improving  the  existing  80urce(s),  the 
procuring  activity  will  proceed  with  the 
procurement  without  further  regard  for 
the  8(a)  procedures,  unless  additional 
time  is  requested  by  SBA  and  the 
additional  time  is  granted  by  the 
procuring  activity  after  giving  due 
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regard  to  the  urgency  of  the 
procurement 

(5)When  requested  by  SBA.  the 
procuring  activity  shall  render  all 
possible  assistance  to  SBA  with  respect 
to  SBA's  negotiation  of  8(a) 
subcontracts.  However,  SBA  will 
usually  delegate  negotiation  authority  to 
the  HHS  procuring  activity. 

(6)  Upon  receipt  of  a  delegation,  the 
procuring  activity  will  promptly 
negotiate  with  the  selected  8(a)  firm. 
After  the  conclusion  of  negotiations  with 
the  selected  source,  the  procuring 
activity  will  prepare  the  contract 
between  the  procuring  activity  and  SBA 
and  the  subcontract  between  SBA  and 
the  selected  source.  These  documents 
will  be  prepared  in  accordance  with  S  1- 
1.713-3(d)  and  (e),  respectively,  and 
forwarded  to  SBA  for  signature. 
Procuring  activities  shall  completely 
negotiate  the  8(a)  subcontract  and 
prepare  the  definitive  subcontract 
documents  before  submitting  the  prime 
contract  to  ^A  for  signature. 

(7)  The  contracting  officer  is 
responsible  for  promptiy  notifying  all 
offerors  if  an  award  is  to  be  delayed 
beyond  30  days  from  the  date  of  receipt 
of  technical  proposals.  Hie  contracting 
officer  is  also  responsible  for  keeping 
the  offercM*  informed  of  the  situation  if 
the  delay  persists  or  other  problems 
arise  which  impede  the  award. 

(c)  Debriefing.  Unsuccessful  offerors 
shall  be  promptly  notified  of  the 
contract  award.  A  debriefing,  when 
requested  in  writing,  shall  be  provided 
by  the  cognizant  contracting  officer  to 
an  8(a)  firm  that  has  been  unsuccessful 
in  an  8(a)  limited  technical  competition. 

(d)  Unacceptable  offerors.  If  it  is 
determined  during  negotiations  that  the 
selected  offeror  is  technically 
unacceptable,  the  procuring  activity 
shall  promptly  notify  the  SBA.  If  it 
appears  that  an  offeror  would  be  unable 
to  earn  a  profit  if  awarded  the  contract, 
both  SBA  and  OSDBU  shall  be  notified 
by  the  contracting  officer. 

(e)  Liaiaon  with  the  Small  Business 
Administration.  (1)  Prociuing  activities 
will  maintain  a  continuous  liaison  with 
the  SBA  to  ensure  that  the  overall  goals 
of  each  activity  ere  achieved.  In  the 
event  there  is  a  dispute  between  the 
procuring  activity  and  an  SBA 
representative  regarding  any  aspects  of 
8(a)  contracting,  the  procuring  activity 
must  promptly  notify  the  OSDBU. 

(2)  The  business  development 
responsibility  of  SBA  reqiures  them  to 
assist  in  and  monitor  the  growth  and 
development  of  all  8(a)  firms.  Therefore, 
it  is  incumbent  upon  HHS  to  assist  SBA 
in  this  effort  by  utilizing  the  source 
selection  process  in  a  manner  that 


would  make  use  of  the  largest  possible 
number  of  8(a)  firms. 

(f)  Arriving  at  contract  amount 
Contracts  will  be  awarded  at  prices 
which  are  fair  and  reasonable. 

(g)  Advance  payments.  8(a)  firms 
requesting  advance  payments  should  be 
advised  to  submit  the  request  to  the 
SBA,  in  writing,  in  accordance  with  SBA 
operating  procedures.  SBA  is 
responsible  for  reviewing  and  approving 
requests,  and  for  making  funds 
available,  for  advance  payments  under 
8(a)  contracts. 

(h)  Contract  modifications, 
inspections,  etc.  The  responsibility  for 
subcontract  administration  and  field 
inspection  will,  in  most  cases,  be 
delegated  by  SBA  to  the  procuring 
activity.  The  procuring  activity  shall 
keep  SBA  apprised  of  all  contract 
modifications,  progress  payments,  and 
any  other  pertinent  data  requested  by 
SBA. 

(i)  Subcontract  administration.  Some 
firms  may  need  additional  management 
expertise  for  optimal  performance  and 
completion  of  a  particular  contract 
Therefore,  when  subcontract 
administration  is  delegated  to  HHS  by 
SBA,  the  procuring  activity  shall 
promptiy  apprise  die  SBA,  the  SADBUS. 
and  OSDBU  whenever  the  contractor  is 
experiencing  problems.  SBA  shoidd 
provide  necessary  technical  assistance 
so  the  contractor  can  successfully 
complete  the  contract 

(j)  Contract  termination.  The  OSDBU, 
SADBUS.  and  SBA  are  to  be  notified 
prior  to  initiating  final  action  to 
terminate  an  8(a)  contract  (See 
paragraph  (c)  of  special  8(a)  contract 
conditions  prescribed  by  %  l-1.713-3(d).) 

§  3-1.750    Federal  procurwnwit 


The  Department  of  Commerce  is 
responsible  for  coordinating  the 
participation  of  Federal  civilian 
agencies  in  a  continuing  series  of 
conferences  which  are  sponsored  by 
members  of  Congress,  lie  objectives  of 
these  conferences  are: 

(a)  Location  of  additional  procurement 
sources  to  broaden  the  procurement 
base  of  Federal  agencies; 

(b)  Stimulation  of  local,  regional,  and 
national  economic  growth,  national 
security,  and  cost  reduction; 

(c)  Location  of  imderutilized 
production  capacity; 

(d)  Prevention  or  elimination  of 
pockets  of  underemployment;  and 

(e)  Assistance  of  small  and 
disadvantaged  business  conceins. 

As  notified  by  the  OSDBU,  procuring 
activities  shall  provide  appropriate 
SADBUS  or  procurement  personnel  to 
participate  in  person-to-person 


counseling  at  these  conferences. 
Ordinarily,  participation  by  procuring 
activities  will  be  restricted  to 
conferences  held  within  the 
geographical  areas  adjacent  to  their 
procurement  offices. 

The  brochure,  "How  To  Do  Business 
Widi  DHHS"  (DHHS  Publication  No. 
(OS)  75-17)  should  be  of  great 
assistance  in  this  counseling  as  it  has 
been  specifically  prepared  to  assist 
individuals,  firms,  and  institutions  who 
may  wish  to  do  business  with  this 
Department.  It  contains  a  brief 
description  of  the  mission  and  programs 
of  HHS  and  its  Operating  Divisions  and 
provides  a  listing  of  procuring  offices 
and  the  types  of  services  and 
commodities  procured  by  each. 

PART  3-7— CONTRACT  CLAUSES 

2.  Under  Subpart  3-7.50,  Special 
Contract  Clauses,  of  Part  3-7,  Contract 
Clauses,  \  3-7.5030,  Utilization  of  small 
and  disadvantaged  businesses,  is  added. 
In  addition,  the  table  of  contents  for  Part 
3-7  is  amended  to  add  the  following: 

SubiMrt  3-7.50— SpwM  Contract  ( 


Sec 

^7.5030    Utilization  of  small  and 
disadvantaged  businesses. 

Subpart  3-7.50— Special  Contract 
Clauaes 

§3-7.5030    UtMzation  of  anwl  and 
disadvantaged  iMJSinmsM. 

The  following  clause  shall  be  included 
in  all  contracts  exceeding  $10,000  except 
contracts  for  services  which  are 
personal  in  nature  and  contracts, 
including  all  related  subcontracts,  which 
are  to  be  performed  entirely  outside  any 
State,  territory,  or  possession  of  the 
United  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico: 

UtiUzatian  of  Small  BuaiiMM  Caocana  and 
Small  BuaiiieM  CoBoanM  Owned  and 
ContioUad  by  Sodally  and  Economically 
DisMhrantagwl  Individuala 

(a)  It  is  the  policy  of  the  United  States  that 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  let  by  any  Federal  agency. 

(b)  The  Contractor  hereby  agrees  to  cany 
out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  The  Contractor  further  agrees  to 
cooperate  in  any  studies  or  surveys  as  may 
be  conducted  by  the  Small  Business 
Administration  or  the  contracting  agency 
«^ch  may  be  necessary  to  detmnine  the 
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extent  of  the  Contractor's  oompUance  with 
this  clause. 

(c)(l]  As  used  in  this  contract  the  term 
"smidl  business  concern"  shall  mean  a  small 
business  as  defined  pursuant  to  section  3  of 
the  Small  Business  Act  and  relevant 
regulations  promulgated  pursuant  thereto. 

(2)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals" 
shall  mean  a  small  business  concern: 

(i)  Which  is  at  least  51  per  centiun  owned 
by  one  or  more  socially  and  economically 
disadvantaged  individuals;  or  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by  one 
or  more  socially  and  economically 
disadvantaged  individuals:  and 

(ii)  Whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  individuals. 

The  Contractor  shall  presume  that  socially 
and  economically  disadvantaged  individuals 
include  Black  Americans.  Hispanic 
Americana.  Native  Americans  (American 
Indians,  Eskimos,  Aleuts,  and  native 
Hawaiians),  Asian-Paciflc  Americans  (U.S. 
Citizens  whose  origins  are  from  Japan,  China, 
the  Philippines,  Vietnam,  Korea,  Samoa, 
Guam,  the  U.S.  Trust  Territories  of  the 
Pacific  Northern  Marianas,  Laos,  Cambodia, 
and  Taiwan],  and  other  minorities,  or  any 
other  individual  found  to  be  disadvantaged 
by  the  Small  Business  Administration 
pursuant  to  section  8(a)  of  the  Small  Business 
Act 

(d)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their 
subcontractors  regarding  their  status  as  a 
small  business  concern  or  a  small  bxuine/s 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals. 

[FX  Doc  n-SUS  FlUd  2-1S-82:  tc4t  ub| 
■LLMQ  COOC  tllB  01  M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  10S-73S 
(AOy  7900.9  CH0E1] 

Proceduree  Relating  to  Violations  of 
Poet  Federal  Employment  Restrtcttons 


r  General  Services 
Administration. 
action:  Rnal  rule. 


;  The  General  Services 
Administration  (GSA)  is  issuing  final 
regulations  implementing  procedures  for 
the  administrative  enforcement  of  the 
restrictions  on  post  employment 
activities  by  former  GSA  employees,  as 
required  by  Title  V  of  the  Ethics  in 
Government  Act  of  1978  and  Title  18  of 
the  U.S.  Code,  Section  207,  as  amended. 
The  prescribed  procedures  provide  for 
notice  to  the  former  employee  of  alleged 
violation  of  the  law;  an  opportunity  for 
the  former  employee  to  refute  the 


allegations  and  request  a  hearing  before 
an  examiner  the  right  to  request  a  final 
decision  by  the  Administrator  of 
General  Services;  and  the  imposition  of 
administrative  sanctions  in  appropriate 
cases. 

EFFECTIVE  DATE:  February  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Saul  Katz,  Director.  Office  of  Ethics 
(AK),  General  Services  Administration, 
18th  &  F  Streets.  N.W..  Washington,  DC 
20405. 

•UPPLEMCNTARV  INFORMATION:  Proposed 
regulations  on  this  subject  were 
published  by  the  General  Services 
Administration  in  the  Federal  Register 
on  May  30, 1980  (45  FR  36440).  Editorial 
revisions  and  other  changes  have  been 
made  in  order  to  simplify  and  clarify  the 
regulations.  A  provision  has  been  added 
to  provide  for  public  inspection  of  a 
roster  of  all  persons  prohibited  from 
appearances  before,  or  communication 
with,  GSA  on  a  pending  matter  of 
business.  Provisions  have  also  been 
added  covering  service  of  notifications 
and  the  filing  and  service  of  other 
papers  in  connection  with  agency 
administrative  proceedings. 

PART  105-735— STANDARDS  OF 
CONDUCT 

1.  The  table  of  contenU  of  Part  105- 
735  is  amended  to  add  the  following 
new  entries: 

Subpart  106-736.6— VMation  of  Post 
Fedfal  Emptoymant  ProWbHIona 

Sec 

106-735.601 

106-735.602 

hearing. 
105-735.803 
106-735.604 
106-735.605 

disciplinary  action. 
106-736.606    lUcords. 

2.  Part  105-735  is  amended  to  add  the 
following  new  subpart; 

Subpart  105-736.6— Violation  of  Poet 
Federal  Employment  Prohlt)lttone 


General. 

Notification  and  opporttmity  for 

Hearings. 

Action  by  tlie  Administrator. 

Period  of  prohibition  and 


I106-7S5J01 

(a)  The  Director.  GSA  Office  of  Ethics, 
and  the  Inspector  General  of  GSA  shaU 
be  promptly  notified  of  receipt  of 
information  indicating  that  a  former 
GSA  employee  (including  a  special 
government  employee  as  defined  in 
section  202,  of  Title  18,  United  States 
Code),  has  violated  any  of  the  post 
federal  employment  prohibitions 
contained  in  sections  207  (a),  (b),  or  (c) 
of  Title  18,  United  States  Code. 

(b)  If  the  Inspector  General  of  GSA, 
after  appropriate  review,  determines 
that  there  is  reasonable  cause  to  believe 
that  the  former  employee  has  violated 


section  207  (a),  (b).  or  (c)  of  Title  18, 
United  States  Code,  or  the  regulations 
implementing  the  foregoing  statutory 
provisions  that  have  been  published  by 
the  Office  of  Personnel  Management  in 
the  Federal  Ragistar,  he  shall  (1)  provide 
the  Director,  Office  of  Government 
Ethics  and  the  Criminal  Division,  U.S. 
Department  of  Justice,  and  the  Director. 
GSA  Office  of  Ethics  with  the  available 
information  concerning  the  alleged 
violation,  as  well  as  copies  of  the 
pertinent  agency  regulations  and  such 
comments  as  are  deemed  appropriate, 
and  (2)  recommend  to  the  Administrator, 
General  Services,  what  action  be  taken 
pursuant  to  Part  106-735.e02(a) 
hereunder, 

(c)  Any  investigation  or  other 
adndnistrative  action  taken  by  GSA  in 
the  matter  shall  be  coordinated  with  the 
U.S.  Department  of  Justice  to  avoid 
prejudice  to  possible  criminal 
proceedings. 

9106-735.602    NotWcaUon  and 
oppoclunlty  for  haarkiQ. 

(a)  If  the  Department  of  Justice 
acqiiiesces,  the  following  action  shall  be 
promptly  taken.  The  Director.  Office  of 
Ethics  shall  notify  the  former  employee 
that: 

(1)  The  Inspector  General  of  the 
General  Services  Administration,  has 
recommended  that  based  on 
information  received,  the  Administrator 
of  General  Services  (hereinafter  the 
Administrator)  make  a  finding  pursuant 
to  section  207(j)  of  Title  18.  United 
States  Code,  that  the  former  employee 
has  violated  certain  specified  post 
federal  employment  prohibitions  in 
section  207  (a),  (b),  or  (c),  and  that  the 
Administrator,  if  he  makes  such  a 
finding,  institute  such  administrative 
sanctions  as  he  deems  appropriate 
against  the  former  employee. 

(2)  The  specific  violations  that  are 
alleged  against  him  or  her  in  sufficient 
detail  to  permit  the  preparation  of  an 
adequate  defense. 

(3)  The  former  employee  has  the  ri^t 
to: 

(i)  present  information  to  the 
Administrator  or  his  designee  in 
opposition  to  the  recommendation  in 
person,  in  writing,  and  if  desired, 
through  a  designated  representative,  or 

(ii)  request  a  hearing  before  GSA's 
Board  of  Appeals  (conducted  by  an 
examiner  in  accordance  with  the 
Board's  published  rules)  by  addressing 
such  request  to:  Board  of  Appeals, 
General  Services  Administration, 
Washington,  DC  20406. 

(4)  The  hearing  rights  are  aa  set  forth 
in  i  106-736.603  below. 
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(5)  If  a  hearing  is  held,  no  individual 
who  has  participated  in  the  decision  to 
initiate  the  proceedings  may  serve  as  an 
examiner  at  the  hearing. 

(6)  The  period  of  time  to  be  afforded 
for  dedaion  as  to  presentation  of 
information  for  consideration,  or  for 
requesting  a  hearing. 

(b)  A  copy  of  these  regulations  will  be 
provided  with  the  foregoing  notification. 

(c)  The  period  of  time  to  be  afforded 
for  notifying  GSA  of  a  decision  to 
present  information  for  consideration  or 
for  requesting  a  hearing  shall  be  limited 
to  20  days  from  receipt  of  the 
notification  described  in  paragraph  (a] 
of  this  section,  unless  the  former 
employee  requests  and  is  granted 
additional  time  before  the  expiration  of 
the  20-day  period. 

(d)  Notification  or  a  copy  thereof  shall 
be  served  upon  the  former  employee  by 
certified  mail;  return  receipt  requested; 
by  deUvering  it  to  the  former  employee 
or  his/her  attorney  or  agent  of  record 
either  in  person;  or  by  leaving  it  at  the 
office  or  place  of  business  of  the  former 
employee,  attorney  or  agent;  in  any 
other  manner  which  has  been  agreed  to 
by  the  former  employee. 

(e)  Any  paper  other  than  the 
notification  may  be  served  upon  a 
former  employee  as  provided  in 
paragraph  (d)  of  this  section  or  by 
mailing  the  paper  by  first-class  mail  to 
the  former  employee  at  Office  of  Ethics, 
GSA,  the  last  address  known  to  the 
Director,  or  by  mailing  the  paper  by 
first-class  mail  to  the  former  employee's 
attorney  or  agent  of  record.  Such  mailing 
shall  constitute  complete  service. 

(f)  Whenever  the  filing  of  a  paper  is 
required  or  permitted  in  connection  with 
a  proceeding,  and  the  place  of  filing  iB 
not  specified  by  this  subpart  or  by  rule 
or  order  of  the  examiner,  the  paper  shall 
be  filed  with  the  Director,  Office  of 
Ethics,  General  Service  Administration, 
18th  &  F  Streets,  N.W,  Washington,  D.C. 
20405.  All  papers  shall  be  filed  in 
duplicate. 

S10S-736.603    HMflngs. 

(a)  If  a  hearing  is  requested  and 
granted  in  accordance  with  §  105- 
735.602(c)  above,  the  hearing  shall  be 
conducted  at  a  reasonable  time,  date, 
and  place. 

(b)  In  setting  a  hearing  date,  the 
examiner  shall  give  due  regard  for  the 
former  employee's  need  for 

(1)  Adequate  time  to  prepare  a 
defense  properly,  and 

(2)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation. 

(c)  A  hearing  shall  include,  at  a 
minimum,  the  following  rights: 


(1)  To  represent  oneself  or  to  be 
represented  by  counsel, 

(2)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence, 

(3)  To  confront  and  cross-examine 
adverse  witnesses, 

(4)  To  present  oral  argument,  and 

(5)  To  a  transcript  or  recording  of  the 
proceedings,  if  requested  in  advance 
and  ordered  by  the  examiner. 

(d)  In  the  hearing,  the  agency  has  the 
burden  of  proof  and  must  establish 
substantial  evidence  of  a  violation. 

(e)  The  examiner  shall  make  a  written 
determination  and  recommendation  to 
the  Administrator  exclusively  on 
matters  of  record  in  the  proceeding,  and 
shall  set  forth  in  the  decision  all  findings 
of  fact  and  conclusions  of  law  relevant 
to  the  matters  at  issue. 

(f)  Within  10  days  of  the  date  of 
receipt  of  the  determinaHon  and 
recommendation  the  former  employee 
may  submit  objections  to  the 
Administrator. 

§105-735.604    Action  liyttM 
Admhilsli  alur. 

(a)  When  the  former  employee  has 
presented  information,  pursuant  to 

§  105-735.e02(a)(3)(i)  above,  or  has  sent 
his  objections  to  the  determination  and 
recommendation  of  the  exemiiner.  The 
Administrator  shall  consider  the 
information  presented  to  him  by  the 
Inspector  General  of  GSA  and  by  or  on 
behalf  of  the  former  employee,  or  {in  the 
case  of  a  hearing]  the  record  or  portions 
of  the  record  of  the  proceedings  as 
described  in  S  105-735.603{f)  above,  and 
together  with  the  objectives,  if  any,  and 
shall  take  such  action  thereon  as  he 
deems  appropriate  as  set  forth  in 
paragraph  (b)  of  this  section  after 
consultation  with  the  Director,  Office  of 
Ethics. 

(b)  If  the  Administrator  finds,  after  the 
requirements  for  notice  and  opportunity 
to  present  information  or  for  a  hearing 
and  objections  as  set  forth  above  have 
been  satisfied,  that  the  former  employee 
has  violated  section  207(a),  (b),  or  (c)  of 
Tide  18,  United  States  Code,  the 
Administrator  may  prohibit  that  person 
from  making,  on  behalf  of  any  other 
person  [except  the  United  States),  any 
informal  or  formal  appearance  before, 
or,  with  the  intent  to  influence,  any  oral 
or  written  communication  to  GSA  on  a 
pending  matter  of  business  for  a  period 
not  to  exceed  five  years,  or  may  take 
other  appropriate  disciplinary  action. 

9105-735.605    Parted  of  proMbWon  and 
dtodpNiMry  actton. 

(a)  Any  period  of  prohibited 
appearance  or  conmiunications  ordered 
by  the  Administrator  shall  be  for  a 


reasonable  and  specified  period  of  time, 
commensurate  with  the  seriousness  of 
the  conduct  on  which  the  prohibition  is 
based,  and  may  not  exceed  five  years. 

(b)  Appropriate  disciplinary  action 
may  include  a  private  letter  of. 

(1)  Warning, 

(2)  Admonition,  or 

(3)  Reprimand. 

(c)  If  disciplinary  action  is  taken,  the 
former  employee  shall  be  promptiy 
notified  that  such  action  is  subject  to 
review  in  an  appropriate  United  States 
District  Court 

S105-73Sj606    Raconta. 

The  roster  of  all  persons  prohibited 
bom  practice  before  the  agency  shall  be 
available  to  public  inspection  at  the 
Office  of  Ethics.  Other  records  may  be 
disclosed  upon  specific  request  in 
accordance  with  appropriate  disclosure 
regulations  of  the  agency. 

(Sea  501(a),  82  StaL  1887  (18  U.S.C  207(j);  5 
CFR737i7}) 

Dated:  February  3. 1962. 

RayKHne, 

Acting  Administrator  of  General  Serricea. 

[FR  Doc  82-4010  FOkj  ^-l»-«2: 8:46  am] 
BHJJNQ  CODE  M2»<M-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Hanagemant 
43  CFR  Public  Land  Ordar  6128 

[U-0140645] 

Utah;  Powaralte  Raatoratton  Na  683; 
Partial  Ravocation  of  Powaralta 
Reaarve  No.  191 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  an 
Executive  order  as  to  1,063.32  acres  of 
lands  withdrawn  for  a  powersite 
reserve,  lliis  action  will  restore  the 
public  lands  involved  to  operation  of  the 
public  land  laws  generally. 
EF«cnvE  DATE  March  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Darrell  Barnes,  Utah  State  Office,  BOi- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Intoior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Enei;gy 
Regulatory  Commission  in  DA-19Q- 
Utah,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  26. 
1911.  which  created  Powersite  Reserve 
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No.  191  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Sah  Lake  MetkUu 

Powersite  Reserve  No.  191 

T.  29  S.,  R.  4  E.. 
Sec.  13,  NWy4SWy4: 
Sec.  14,  SWy4NEy4: 
Sec  24.  SV4NEy4,  EV4NWy4,  N%SEy4. 

Sec.  19,  lot  1.'  SV4NEVI,  SE%NWy4: 

Sec.  20,  NV^SV^: 

Sec.  25,  part  of  lots  3  and  4  (formerly 
SV^NV^). 
T.  29  S.,  R.  7  E.. 

Sec.  13,  SWy4NWy4; 

(That  portion  south  of  State  of  Utah  Route 
24  in  the  following  subdivisions): 

Sec.  13,  W%SWy4,  SEy4SWy4: 

Sec.14,  SV^; 

Sec.  24.  NH. 

The  area  described  aggregates  1,063.32 
acres  in  Wayne  County. 

2.  The  State  of  Utah  has  waived  its 
preference  right  for  highway  right-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920, 16 
U.S.C.  818. 

3.  At  10  a.m.  on  March  12, 1982,  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  vahd  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  AU 
valid  applications  received  at  or  prior  to 
10  a.m.  on  March  12, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955  (69  Stat.  682;  30  U.S.C. 
621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Biireau  of  Land  Management  University 
Club  Building,  136  East  South  Temple, 
Salt  Lake  City,  UT  84111. 

Dated:  February  5, 1962. 
Gamy  E.  Camitfaan, 

Assistan  t  Secretary  of  the  Interior. 

[PR  Doc  et^i2O0  P11«d  I-lS-aK  *M  am] 
SSJJNQ  COM  4310-M-M 

43  CFR  PubNc  Land  Order  6129 
[U-146M] 

Utah;  PartM  Revocation  of 
Redamatlon  Proiect  Withdrawal 

AOINCY:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 


r.  This  order  partially  revokes  a 

Secretarial  order  which  withdrew  lands 

for  use  by  the  Bureau  of  Reclamation  in 

connection  with  Jensen  Unit,  Central 

Utah  Project.  This  action  will  restore  the 

lands  to  the  operation  of  the  public  land 

laws  generally,  including  the  mining 

laws. 

EFFECTIVE  DATE:  March  12, 1982. 

FOn  FURTHER  INFORMATION  CONTACT: 

Darrell  Barnes,  Utah  State  Office,  801- 

524-4245. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976,  90  Stat. 
2751: 43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Secretarial  Order  of  June  11, 1943, 
which  withdrew  public  lands  for  the 
(Boan  Reservoir  Site)  Jensen  Unit, 
Central  Utah  Project,  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  for  use 
by  the  Bureau  of  Reclamation  is  hereby 
revoked  as  to  the  following  described 
lands: 

Salt  Lake  Meridian 

T.  4  S..  R.  22  E., 

Sec.  24,  V/'/tNVfV*; 

Sec.  25.  loU  1  and  2,  WMNWy«. 

The  area  described  contains  242.96  acres  in 
Uintah  County. 

2.  At  10  a.m.  on  March  12, 1982,  the 
lands  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  appUcations  received  at  or  prior  to 
10  a.m.  on  March  12, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  March  12, 1982,  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  They  have 
been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  University  Club 
Building,  136  East  South  Temple.  Salt 
Lake  City,  Utah  84111. 

Dated:  February  5, 1982. 
Ganey  E.  CaRuthan. 
Asautant  Secretary  e^ the  Interior. 

[FR  Doc  12-4152  FUad  S-ie-SK  *M  am] 
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43  CFR  Put>Uc  Land  Order  6132 

[U-44415] 

Utah;  Withdrawal  for  the  Escalante 
Administrative  Site 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

summary:  This  order  withdraws  40 
acres  of  public  lands  from  mining  for  use 
as  an  interagency  administrative  site  for 
a  period  of  20  years. 
EFFECTIVE  DATE:  February  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  Barnes,  Utah  State  Office,  801- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714,  it  is  hereby  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  location  or  entry  under 
the  mining  laws  30,  U.S.C.  Ch.  2,  as  a 
Bureau  of  Land  Management 
administrative  site. 

Salt  Lake  Meridian 

T.  35  S.,  R.  3  E., 

Sec.  7.  SEy4SWV4. 

The  area  described  contains  40  acres  in 
Garfield  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Dated:  February  5, 1982. 
Gairey  E.  Camitiian. 
Asaiatant  Secretary  of  the  Interior. 

(Fit  Doc  S2-4186  FOti  Z-W-tt  S^I5  ua] 
MUJMQ  COOE  4S10-S4-II 

43  CFR  Pul>llc  Land  Order  6133 
[U-iiose] 

Utah;  Revocation  of  an  Air  Navigation 
Site 

aobncy:  Bureau  of  Land  Management 

Interior. 

ACTKNC  Public  land  order. 


f.  This  order  revokes  a  Bureau 
of  Land  Management  Order  affecting  40 
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acres  of  public  land  withdrawn  for  use 
by  the  Federal  Aviation  Administration 
as  an  Air  Navigation  FacUities  Site.  This 
action  will  restore  the  land  to  operation 
of  the  mineral  leasing  laws  only. 
EFFECTIVE  DATE:  March  12, 1982. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Deen  Bowden.  Utah  State  Office,  801- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.a  1714.  it  is  ordered  as  follows: 

1.  A  Bureau  of  Land  Management 
Order  of  August  20, 1957,  which 
withdrew  the  following  described  pubUc 
lands  for  an  Air  Navigation  Facilities 
Site  is  hereby  revoked  in  its  entirety: 

Salt  Lake  MecicUaii 

T.  13  S.,  R.  14  E., 
Sec.  33,  SEVtSEVi. 

The  area  described  contains  40  acres  in 
Carbon  County. 

2.  The  lands  will  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  at  8  a.m.  on  March 
12, 1982. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  University  Club 
Building,  136  East  Soudi  Temple,  Salt 
Lake  City,  Utah  84111. 

Dated:  February  5. 1982. 
Gaitey  E.  Camitliers, 

Assistant  Secretary  of  the  Interior. 

(FK  Doc.  82-4167  Filed  2-16-82: 8-45  am]  t 

BHJJNaCOW  4310-M-M 


43  CFR  Public  Land  Order  6134 
[N«v-0S82M] 

Nevada;  Partial  Revocation  of  Pul>lic 
Land  Order  No.  2855 

aqency:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes  a 
Forest  Service  withdrawal  affecting  10 
acres  of  public  land  withdrawn  for  use 
as  an  administrative  site.  This  action 
will  restore  the  land  to  operation  of  the 
public  land  laws,  including  the  mining 
laws.  The  land  will  remain  open  to 
mineral  leasing. 

KFFECnvc  date:  March  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  Nevada  State  Office, 
702-784-5703. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 


Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  PubUc  Land  Order  No.  2855  of 
January  18, 1963,  which  withdrew  the 
following  described  public  land  for  use 
as  a  Forest  Service  administrative  site, 
is  hereby  revoked  as  it  pertains  to: 

Mount  Diablo  Maridian 

T.  36  N..  R.  36  E., 
Sec  18,  SWy4NEy4SEV4. 

The  area  described  contains  10  acres  in 
Humboldt  County. 

2.  At  8  a.m.  on  March  12, 1982,  the 
land  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  from  the 
date  of  this  publication  until  emd 
including  8  a.m.  on  March  12, 1982,  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  8  a.m.  on  March  12, 1982,  die 
land  will  be  open  to  location  under  the 
United  States  mining  laws.  The  land  has 
been  and  continues  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  12000, 
Reno,  Nevada  89520. 

Dated:  February  5, 1982. 
Gairey  E.  Camithets, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.  82-4196  FUed  2-16-82:  8:45  unj 
BILUNO  CODE  4310-14-M 


43  CFR  Public  Land  Order  6135 
[Nev-047462] 

Nevada;  Revocation  of  Public  Water 
Reserve  No.  86 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  order  affecting  80  acres  of 
public  land  withdrawn  as  a  public  water 
reserve.  This  action  will  restore  the  land 
to  operation  of  the  public  land  laws 
generally,  including  location  of 
nonmetalliferous  minerals  under  the 
mining  laws. 

EFFECTIVE  DATE:  March  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Vienna  Wolder,  Nevada  State  Office. 
702-784-5703. 

By  virtue  of  the  authority  vested  fn  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 


Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Executive  Order  dated  February  8, 
1923,  which  withdrew  the  following 
described  public  land  as  a  public  water 
reserve,  is  hereby  revoked: 

Mount  Diablo  Meridiaii 

PubUc  Water  Reserve  No.  90 

T.  40  N.,  R.  51 E.. 

Sec.  32.  EMSWV4. . 

The  area  described  contains  80  acres  in 
Elko  County. 

2.  At  8  a.m.  on  March  12. 1982,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  find  the 
requirements  of  apphcable  law.  All 
valid  applications  received  from  the 
date  of  this  publication  until  and 
including  8  a.m.  on  March  12, 1982,  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  8  a.m.  on  March  12. 1982.  the 
land  will  be  open  to  location  for 
nonmetalliferous  minerals  under  the 
United  States  mining  laws.  The  land  has 
been  and  continues  to  be  open  to 
metalliferous  mineral  location  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  12000, 
Reno,  Nevada  89520. 

Dated:  February  5. 1962. 
Gamy  E.  CaRutbars, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  82-4167  FUed  2-16-82: 8:45  im] 
MLUNQ  CODE  431»44-ll 


43  CFR  Public  Land  Order|136 

IC-10989] 

Colorado;  Revocation  of  Secretarial 
Order  of  February  18, 1909 

aqency:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  in  its 
entirety  a  Secretarial  order  which 
withdrew  public  lands  for  use  by  the 
Forest  Service  as  an  administrative  site. 
The  40  acres  of  public  land  will  be  open 
to  operation  of  the  public  land  laws 
generally,  including  the  mining  laws. 
EFFECTIVE  DATE:  March  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  0.  Tate,  Colorado  State  Office, 
303-837-2535. 
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By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Secretarial  Order  of  February  18, 
1909.  which  withdrew  public  lands  for 
use  of  the  Forest  Service  as  the  Deer 
Creek  Administrative  Site,  is  hereby 
revoked  in  its  entirety: 

Sixth  Principal  Meridian 

T.  6  S.,  R.  73  W.. 

Sec.  27,  SEy4NEy4. 

The  land  described  contains  40  acres  in 
Park  County. 

2.  At  7:45  a.m.  on  March  12, 1982,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  %vithdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a.m.  on  March  12. 1982.  shall  be 
considered  as  simultaneously  Bled  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  7:45  a.m.  on  March  12. 1982.  the 
land  will  be  open  to  location  under  the 
United  States  mining  laws.  The  land  has 
been  and  continues  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  these  lands 
should  be  directed  to  the  Chief.  Branch 
of  Adjudication,  Bureau  of  Land 
Management,  2000  Arapahoe.  Denver, 
Colorado  80205. 

Dated:  February  5, 1982. 
Gamy  E.  Cainithara, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.  «2-4ie6  PIImI  2-1S-S2;  1:46  un) 
MLLINO  CODE  4310-«4-ll 


43  CFR  PuMIc  Land  Order  6137 
(CA  7504  WR] 

CaUfomia;  Revocation  of  Exocutlva 
Ordw^  No.  6721 

aqcncy:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 


:  This  order  revokes  a 
withdrawal  affecting  40  acres  of  land 
withdrawn  in  connection  with  Federal 
and  State  cooperative  forest-protection 
work.  This  action  will  restore  the  land  to 
the  operation  of  the  public  land  laws, 
including  the  location  of 
nonmetalliferous  minerals  under  the 
mining  laws. 

ECmn  DATK  March  12, 1982. 


TOR  njfiTMm  iNroRMAnoN  contact: 

Celia  Anderson,  California  State  Office, 
916-484^4431. 


By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  6721  of  May  25, 
1934  which  withdrew  the  following 
described  lands  from  settlement, 
location,  sale  or  entry,  for  use  as  a 
lookout  station  in  connection  with 
Federal  and  State  cooperative  forest- 
protection  work,  is  hereby  revoked  in  its 
entirety: 

San  Bemaidino  Meridian 

T.  9  S.  R.  3  W. 

Sec*  15.  NWy4NWy4. 

The  area  described  contains  40  acres  in 
San  Diego  County.  California. 

2.  At  10:00  a.m.  on  March  12. 1982,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  ajn.  on  March  12, 1982,  shaU  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  therafter  shall 
be  considered  in  the  order  of  filing. 

3.  At  lOKX)  a.m.  on  March  12, 1982,  the 
land  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  The  land  has  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to 
metalliferous  mineral  location  under  the 
United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841,  2800 
Cottage  Way,  Sacramento,  California 
95625. 

Da4ed:  February  5, 1982. 
Gamy  E.  Caimthflrs, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.  SZ^lM  FU«d  Z-l»-a2:  «:4S  un| 
■HXUM  CODE  4310-«4-«l 


43  CFR  PulMIc  Land  Order  6138 
[M-41491] 

Montana;  Partial  Revocation  of  Public 
Water  Reaerve 

aoency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes 
an  Executive  order  and  Secretarial  order 
which  withdrew  public  lands  for  public 
water  reserve  purposes.  This  action  will 
hot  restore  the  lands  to  operation  of  the 
public  land  laws  generally,  as  the 
surface  interest  has  passed  into  private 
ownership  and  the  minerals  are  subject 


to  valid  existing  rights  and  the 
requirements  of  applicable  law. 
EFFECTIVE  DATE:  February  17. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Roland  F.  Lee.  Montana  State  Office 
406-657-6291. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  April  17, 
1928  creating  Public  Water  Reserve  No. 
107,  as  constructed  by  Secretarial  Order 
of  November  10, 1928,  as  Interpretation 
No.  75,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Principal  Meridian 

T.  1  S.,  R.  6  R. 
Sec.  21.  lots  9  to  12,  inclusive. 

The  area  described  aggregates  156.26 
acres  in  Gallatin  County. 

2.  This  action  will  not  restore  the 
above  described  lands  to  operation  of 
the  mining  laws  unless  and  until 
appropriate  rules  and  regulations  are 
issued. 

3.  The  lands  will  not  be  restored  to 
operation  of  the  public  lands  laws  as  the 
surface  interests  are  in  private 
ownership. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  P.O.  Box  30157. 
Billings,  Montana  59107. 

Dated:  February  5, 1982. 
Gamy  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 

(FR  Doc  t2-41S3  PU«d  2-l»-82:  8:46  un) 
WUMQCOOC  4310.«4-«l 


43  CFR  PutMIc  Land  Order  6139 
[CA-3494] 

California;  Revocation  of  National 
Foreet  Administrative  Stte  WIttidrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  order  which  withdrew  176.33 
acres  of  public  land  for  use  as  a  Forest 
Service  Ranger  Station.  This  action  will " 
restore  the  lands  to  the  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws. 

IFFCCTIVt  DATE  March  12, 1982. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Getsman,  California  State  Office, 
916^484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  1327  of  April  3, 
1911,  which  withdrew  the  following 
described  public  lands  for  use  by  the 
Department  of  Agriculture  as  a  ranger 
station  in  connection  with 
administration  of  the  Lassen  National 
Forest,  is  hereby  revoked. 

Mount'Oiablo  Meridian 

Apex  Administrative  Site 

T.  35  N.,  R.  2  E., 

Sec  7,  SWV«SWy4; 

Sec.  la  N^NWVi  and  SEy4NWy«. 

The  area  described  aggregates  176.33  acres 
in  Shasta  County. 

2.  At  10  8.m.  on  March  12, 1982.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  March  12, 1982,  shall  be 
considered  as  simultaneously  filed  at 
the  time.  Those  received  thereafter  shall 
be  considered  in  order  of  filing. 

3.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  at 
10  a.m.  on  March  12, 1982.  They  have 
been  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  Room  E-2841,  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 

Dated:  February  5. 1982. 
Gamy  E.  Camithera, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  az-4iez  Filed  2-16-42:  tM  *m] 
MLLINQ  COOE  4S10-M-W 

43  CFR  PubHc  Land  OrdM-  6140 
[W-20042]  1 1 

Wyoming;  Powersite  Restoration  No. 
688;  Total  and  PartiaJ  Revocation  of 
Powersite  Reserve  Nos.  4, 139, 169, 
413  and  435 

aoency:  Bureau  of  Land  Management. 

Interior. 

ACnOK  Public  land  order. 

summary:  This  order  totally  and 
partially  revokes  several  Executive 
orders  which  withdrew  2,050.37  acres  of 
land  for  powersite  purposes.  It  also 
revokes  the  provisions  of  Section  24  of 


the'  Federal  PowerAct  as  to  an 
additional  2,553.2S^cres  of  lands  in 
Powersite  Reserve  Nos.  139, 169  and  413. 
The  public  lands  containing  1,337.12 
acres  will  be  opened  to  operation  of  the 
pubUc  land  laws.  The  remaining  713.25 
acres  are  either  withdrawn  or  privately 
owned. 

EFFECTIVE  DATE:  March  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
W.  Scott  Gihner,  Wyoming  State  Office, 
307-778-2220,  extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C.  1714,  and  Section  24  of  the 
Federal  Power  Act  of  June  10, 1920,  as 
amended,  41  Stat.  1075, 16  U.S.C.  818, 
and  pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 
in  DA-164-Wyoming,  it  is  ordered  as 
follows: 

1.  Executive  Order  of  July  2, 1910,  as 
modified  by  Executive  Order  of  August 
3, 1914,  creating  Powersite  Reserve  No. 
4,  is  hereby  revoked  insofar  as  it  affects 
the  following  described  lands: 

Sixth  Principal  Meridian 

T.  15  N.,  R.  82  W.. 

Sec.  26,  S%NEV4,  and  NEy«NWy4. 
T.  25  N..  R.  84  W., 

Sec.  4.  lots  4.  5,  SWy4NWy4.  SV4SWy4, 
NEy4SEy4.  and  SV^SEy4: 

Sec.  9.  N%NEy4,  and  SEV^NEy4. 
T.  26  N-,  R.  84  W., 

Sec  33,  SWy4SEy4; 

Sec  34,  SWy4NEy4,  SWy4NWy4,  and 

Nwy4SEy4. 

The  area  described  contains  723.25 
acres. 

2.  The  Executive  Order  of  December 
28, 1910,  creating  Powersite  Reserve  No. 
169,  which  withdrew  the  following 
described  lands  is  hereby  revoked: 

T.  14  N.,  R.  84  W., 

Sec  12,  SWy4; 

Sec  13  WV^' 

Sec  23!  lot  1,'  SEy4NEy4,  and  EViSEV^: 

Sec24,  W^SWy4; 

Sec  25.  WV4WV4: 

Sec  26.  E>4EV^. 

The  area  described  aggregates  1,048.37 
acres. 

3.  The  Executive  Order  of  April  21, 
1914,  creating  Powersite  Reserve  No. 
435,  which  withdrew  the  following 
described  lands  is  hereby  revoked: 

T.  12  N.,  R.  80  W., 
Sec.  9.  NEy4SWy4: 
Sec  15.  WV4SWy4.  and  SBMSWM: 
Sec  16.  E^SEy4; 
Sec  22,  lots  3.  and  4. 

The  area  described  contains  278.75 
acres. 

4.  The  following  described  lands  in 
Powersite  Reserve  Nos.  139, 160,  and 
413,  which  have  been  open  to  the 


appUcations  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11. 1955,  60  Stat  682;  30  U.S.C 
621,  are  hereby  relieved  of  sudi 
restriction: 

T.  27  N.,  R.  89  W., 
Sec  19,  lot  4.  SEy4SWV4,  and  SMSE% 

(fonnerly  SV^SW): 
Sec  2a  SEM: 

Sec  21,  NWy4SW%,  and  NEV^SE^; 
Sec  22,  SWy4NEy4,  SEVtSV/Vt.  and 

N%SWy4; 
Sec  23,  SWy4: 
Sec  24.  NHSW%: 
Sec26,NWy4NW%: 
Sec27,SWy4NW%: 
Sec  28,  NEy4.  and  SViNWK: 
Sec  29.  SV^NEy4.  and  NEKNWM. 
T.  27  N.,  R.  70  W., 
Sec  14,  SWV4NE%,  NW%NWV4. 
SV^NWV4,  NViSWM,  SEV^WV^,  and 
NWy4SE%; 
Sec  15.  SV^NV^.  and  NMSVi: 
Sec  22.  NEy4NEV^; 
Sec  23,  NEy4.  NEMNWVi,  and 

SWV4NWy«; 
Sec  24.  SWy4NWy4.  NEy4SW%,  NHSE% 
and  SEy4SEy4. 
T.  14  N.,  R.  84  W., 

Sec  24.  lote  8  thru  2a  and  SWMNWM. 
T.  22  N..  R.  86  W.. 
Sec  24.  E%NEy4. 

The  above  described  area  aggregates 
2,553.29  acres. 

The  total  area  aggregates  4,603.66 
acres  of  public  nonpublic  and 
withdrawn  lands  in  Carbon  and  Matte 
Counties. 

5.  At  10:00  a.m.  on  March  12, 1982,  the 
following  described  pubUc  lands  shall 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10:00  a  jn.  on 
March  12, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Sixth  Principal  Meridian 

T.  12  N.,  R.  80  W., 

Sec  a  NEV^SWV^; 

Sec.  15.  WV^WV^,  and  ^y4SWV4: 

Sec  22,  lots  3,  and  4. 
T.  14  N.,  R.  84  W., 

Sec  12,  NV4NWyiSW%.  SW%NWV4SW%. 
andW%SW%SW%; 

Sec.  13,  NWy4,  and  WMSWV^; 

Sec  23,  lot  1.  SEy4NEy4.  and  E%SE%: 

Sec  24.  W%SW%; 

Sec  25.  WViWH: 

Sec  26.  EV^E^. 
T.  25  N..  R.  84  W., 

Sec  4.  NEViSEy4.  and  SMiSEVi: 

Sec  9.  N^NEy4,  and  SEV^NEM. 
T.  26  N..  R.  84  W., 

Sec  33,  SWV4SEM. 
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The  area  described  contains  1.337.12 
acres  in  Carbon  County. 

6.  The  Stale  of  Wyoming  has  waived 
its  right  to  select  lands  for  highway 
rights-of-way  or  material  sites  as 
provided  by  the  Federal  Power  Act  of 
June  10, 1920. 16  U.S.C.  8ia 

7.  The  public  lands  in  section  34.  T.  26 
N..  R.  84  W.,  remain  withdrawn  for 
reclamation  purposes  by  the  Secretarial 
Order  of  October  12, 1929. 

The  public  lands  in  this  order  have 
been,  and  will  continue  to  be,  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws 
subject  to  other  existing  withcbawals 
affecting  the  lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Ltinds  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

Dated:  February  5, 1982. 
Gamy  E.  Camitfaen, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.  82-4161  Filed  Z-16-S2:  «:«  am] 
BUIMG  0006  431»-M-M 


43  CFR  Public  Land  Order  6141 

[C-8840] 

Colorado;  Powersite  Restoration  No. 
678;  Partial  and  Total  Revocation  of 
Powersite  Reserve  Nos.  27, 50, 254, 
and  495;  Release  of  Section  24 
Restriction  on  Certain  Patented  Lands 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 


summary:  This  order  partially  and 
totally  revokes  three  Executive  orders 
affecting  7,126.80  acres  of  public, 
nonpublic,  and  national  forest  lands. 
The  pubhc  lands  will  be  opened  to 
operation  of  the  public  land  laws 
generally.  The  national  forest  lands,  not 
otherwise  withdrawn,  shall  be  opened 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  such  lands.  The  private 
lands  will  be  relieved  of  the  restriction 
in  the  patents  issued  pursuant  to  Section 
24  of  the  Federal  Power  Act. 
■fFECnve  DATE  March  12, 1982, 
FOB  nmTHER  INFORMATION  CONTACT:     ' 
Richard  D.  Tate.  Colorado  State  Office. 
303-837-6561. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  and  the  determination  of 
the  Federal  Energy  and  Regulatory 
Commission  in  DA-493-Colorado.  it  is 
ordered  as  follows: 


1.  The  Executive  CXder  of  July  2. 1910. 
creating  Powersite  Reserve  Nos.  27. 43. 
and  50;  Executive  Order  of  March  22. 
1912.  creating  Powersite  Reserve  No. 
254;  and  Executive  Order  of  July  19. 
1915,  creating  Powersite  Reserve  No. 
495;  are  hereby  revoked  insofar  as  they 
affect  the  following  described  lands: 

New  Mexico  Principal  Meridian 

Powersite  Reserve  No.  27 

T.  49  N.,  R.  2  W.. 
Sec.  24,  SWy4NWy4. 

Powersite  Reserve  No.  43 
T.  47  N.,  R.  2  E., 
Set  6,  loU  3,  5  to  11,  Inclusive,  SViNWV*, 

SWV4; 
Sec.  8,  lote  2  to  12,  inclusive,  14  to  IB, 

inclusive; 
Sec  17,  lots  1  to  3,  inclusive,  6  to  11, 

inclusive,  14  to  16,  inclusive; 
Sec.  20,  lots  1  to  3,  inclusive,  6  to  11, 

inclusive,  14  to  16,  inclusive; 
Sec.  21,  lots  12  and  13; 
Sec.  28.  lots  4  to  6,  inclusive,  10  and  11. 

SEy4SWy«; 
Sec.  29,  lote  1  and  2.  7  to  9  inclusive. 
T.  48  N.,  R.  2  E., 
Sec.  20,  lot  8; 
Sec  21,  SEy4NWy4,  EV4SWy4.  E%WV4 

SWy4: 
Sec.  2a  lote  4  and  9,  NEy4NWy4, 

EV4WV4NWy4,  N%SWy4; 
Sec.  29,  lote  1  to  4,  inclusive,  6  to  8 

inclusive,  10  to  13,  inclusive,  NEy4SWy4: 
Sec.  32,  lote  1  to  5,  inclusive.  SEy4NWy4, 

E%SWy4. 

Powersite  Reserve  No.  50 
T.  50  N..  R.  1  E., 

Sec.  4,  s%swy4SEy4Swy4.  NV4SEy4Swy4, 
SEy4SEy4Swy4. 

T.  49  N.,  R.  2  W., 
Sec.  13,  WHEV4.  WV4E%NEy4. 
NEy4NEy4NE%. 

Powersite  Reserve  No.  254 
T.  46  N.,  R.  2  E., 

Sec.  4.  SEy4^wy4,  EV4swy4. 

T.  47  N.,  R.  2  E., 

Sec.  29,  lot  16; 

Sec.  33,  NWy4NEy4,  SV4NEy4,  WV4SWy4. 
T.  48  N..  R  2  E.. 

Sec.  4,  WV4SWy4; 

Sec.  9,  lot  1,  SWy4NEy4,  WV4NWV4. 
NWy4SW%,  WViSEy4; 

Sec.  20,  lot  1,  NEy4NEy4; 

Sec.  21,  NEy4NWy4. 

Powersite  Reserve  No.  495 
T.  49  N.,  R  7  W., 

Sec.  11,  E%SEy4; 

Sea  13,  NWHSWy4; 

Sec.  14,  NEy4SWy4: 

Sec.  23.  ^fWViNEy4,  SEy4NEy4; 

Sec.  24,  lote  3. 13, 14. 15,  SWy4NWy4, 
N^4SWy4; 

Sec.  25,  lote  1,  2.  a 

Containing  in  the  aggregate 
approximately  5,643.85  acres. 

The  lands  in  Powersite  Reserve  No. 
495  remain  withdrawn  by  other 
withdrawal  orders. 


2.  The  lands  described  below  are 
within  the  boundaries  of  the  Gunnison 
National  Forest  and  will  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals  and  the 
requirements  of  appUcable  law. 

Gunnison  National  Forest— New  Maxioo 
Principal  Meridian 

Powersite  Reserve  No.  27 

T.  51  N.,  R.  1  E.. 
Sec.  11,  SWV4SEy4; 
Sec.  \Z,  lot  4; 
Sec.  14,  NV4NEy4.  SWy4NEy4,  EV4NWy4, 

SWy4; 
Sec.  22,  SEy4NEy4; 
Sec.  23,  NEy4NWy4,  W\4NWy4: 
Sec.  27,  SWy4NEy4.  NWy4,  h4V4SWy4; 
Sec.  2a  SEy4NEy4.  N%SEy4. 

Powersite  Reserve  No.  50 
T.  51  N.,  R.  1  E., 

Sec.  14,  SEy4NEy4; 

Sec.  22,  EMSWy4. 

Containing  in  the  aggregate 
approximately  1,119.85  acres. 

3.  The  lands  described  in  this 
paragraph  have  been  patented  subject  to 
Section  24  of  the  Federal  Power  Act  of 
June  10, 1920, 16  U.S.C.  818.  Accordingly, 
these  lands  will  be  relieved  of  this 
restriction. 

New  Mexico  Principal  Meridian 

Powersite  Reserve  No.  27 
T.  51  N..  R.  1  E.. 

Sec.  11,  SEy4SEy4; 

Sec.  12,  lot3,  SWSWy4; 

Sec.  27,  NWy4NEy4. 

Powersite  Reserve  No.  50 
T.  50  N.,  R.  1  E., 
Sec.  4,  N\4NWy4SEy4SWy4. 

Powersite  Reserve  No.  254 

T.  46  N.,  R.  2  E., 
Sec.  4,  lot  3. 

Containing  in  the  aggregate 
approximately  363.10  acres. 

The  total  areas  described  aggregate 
7,126.80  areas  of  public,  nonpubhc  and    - 
national  forest  lands  in  Gunnison. 
Montrose  and  Saguache  Counties. 

4.  The  State  of  Colorado  has  waived 
its  right  to  select  lands  for  highway 
rights-of-way  or  material  sites  as 
provided  by  the  Federal  Power  Act  of 
June  10, 1920. 16  U.S.C.  818. 

5.  At  7:45  a.m.  on  March  12, 1982.  the 
public  lands  in  paragraph  one.  excluding 
these  described  lands  in  Powersite 
Reserve  No.  495,  shall  be  open  to 
operation  of  the  public  land  laws 
generaUy,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
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received  at  or  prior  to  7:45  a.m.  on 
March  12, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

6.  At  7:46  a.m.  on  March  12. 1982.  the 
lands  in  paragraph  two  shall  be  subject 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands, 
subject  to  vaUd  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  appUcable  law. 

7.  The  patented  lands  described  in 
paragraph  three  are  hereby  relieved  of 
the  restrictions  of  Section  24  of  the 
Federal  Power  Act  of  June  10, 1920, 16 
U.S.C.  818. 

The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11. 1955,  69  Stat.  682;  30  U.S.C. 
621. 

Inquiries  concerning  the  public  lands 
should  be  addressed  to  Chief,  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office, 
2000  Arapahoe,  Denver,  Colorado  80205. 

Dated:  February  5. 19ft2. 
Gairey  E.  Camithera. 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.  8Z-41M  Filed  Z-IB-SZ:  »M  unj 
MUJNQ  COW  4)10-M-M 


43  CFR  PubHc  Land  Order  6142 
[C-11315]  I  j 

Colorado;  Reservoir  Site  Restoration 
No.  50;  Partial  Revocation  of  Reservoir 
Site  Reserve  Nos.  27, 30,  SO  and  S3 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes 
the  Secretarial  Order  of  August  18, 1894, 
as  it  pertains  to  reservoir  site  reserves 
affecting  approximately  2,089.90  acres. 
The  320  acres  of  public  land  will  be 
restored  to  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws.  The  120  acres  of  national  forest 
lands  will  be  opened  to  such  forms  of 
disposition  as  may  be  made  of  such 
lands.  A  40-acre  tract  of  public  land 
remains  withdrawn.  Tite  remaining 
1.800.90  acres  are  privately  owned. 
■mcnvi  DATE  March  12, 1982. 
TOR  RIRTHCR  MTORMATION  CONTACT 

Richard  D.  Tate.  Colorado  State  Office. 
303-837-2535. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 


Management  Act  of  1976.  90  StaL  2751, 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  August  18, 
1894,  as  it  pertains  to  Reservoir  Site 
Reserve  Nos.  27,  30,  50,  and  53,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Sixth  Principal  Meridian 
Reservoir  Site  Reserve  No.  27 
T.  23  S..  R.  B8W., 

Sec.  1.  swy4swy4 

Sec.  2.  lot  3,  SW%NEy4,  SEy4NWy4, 

NEy4Swy4,  sviswy4,  Nwy4SEy4, 

SV^SEVi' 
Sec  11,  NWy4NEy4,  N%NWy4. 

Land  described  aggregates 
approximately  529.90  acres.  All  of  the 
lands  in  this  reserve  have  been 
patented. 

Reservoir  Site  Reserve  No.  30 

T  30  S   R  09  W 
Sec.  25,  NWy4NEy4,  NWy4,  NWy4SWy4; 
Sec.  26,  SEy4NE%.  EViSEV^. 

Land  described  aggregates  360  acres. 
All  lands  in  tHis  reserve  have  been 
patented. 

Reservoir  Site  Reserve  No.  SO 

T.  12  S.  R.  79  W. 
Sec.  26,  SWy4SWy4  (forest  land) 
Sec  27,  SV4SEy4  (forest  land) 
Sec.  34.  NEy4NEy4  (public  land) 

NWy4NEy4  (patented  land) 
Sec  35,  NWV^NWy4  (patented  land). 

Land  described  aggregates  240  acres. 
Of  this,  80  acres  in  the  reserve  have 
been  patented,  120  acres  are  national 
forest  lands,  and  40  acres  are  public 
land. 

Reservoir  Site  Reserve  No.  S3 

T.  21  S..  R.  88  W., 
Sec.  19,  SEy4SE%  (public  land) 
Sec  20,  S%NB%,  SE%NWy4.  E%SW%. 

NV^SEy4,  SWy4SEy4  (patented  land) 

W%SWy4  (public  land) 
Sec  29,  NWy4,  WViSW%  (patented  land) 
Sec  30,  NV%NEy4  (patented  land)  SVU4Ey4, 

EHSEV^  (pubUc  land] 
Sec  31.  NEV^NEV4  (pubUc  land). 

Land  described  aggregates  960  acres. 
Of  this,  640  acres  in  this  reserve  have 
been  patented,  and  320  acres  are  public 
lands. 

2.  At  7:45  a  jn.  on  March  12, 1982.  320 
acres  of  public  land  shall  be  open  to 
operation  of  the  public  land  laws    / 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:45  a  jn.  on 

.March  12. 1982.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  7:45  a.m.  on  March  12. 1982. 320 
acres  of  public  land  will  be  open  to 


location  under  the  United  States  mining 
laws.  Hie  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

4.  At  7:45  a.m.  on  March  12. 1982. 120 
acres  of  national  forest  lands  will  be 
open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands. 

5.  The  NEy4NEV4  sea  34,  T.  12  S..  R. 
79  W.,  remains  withdrawn  &om  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  for 
the  Brown's  Canyon  Primitive  Area 
(C-24224).  It  is  also  withdrawn  by 
Powersite  Reserve  No.  92. 

6.  The  remaining  1,609.90  acres  are 
privately  owned. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Adjudication.  Bureau  of  Land 
Management.  2000  Arapahoe,  Denver, 
Colorado  80205. 

Dated:  February  5. 1982. 
Ganey  E.  CamitlMn, 
Assistant  Secretary  of  the  Interior. 

(PR  Doc  <Z-«1S6  Filed  Z-ie-82: 8«  o^ 
I  CODE  4S10-M-4i 


43  CFR  Pubic  Land  Order  6143 

[M  3116S] 

Montana;  Revocation  Of  Secretarial 
Order  Dated  June  18. 1908,  BloeslMrg 
Administrative  Site 

agency:  Bureau  of  Land  Management. 

Intoior. 

action:  Public  land  order. 


r  Hiis  order  revokes  a 
Secretarial  Order  dated  Jime  18, 1906, 
which  withdrew  80  acres  as  an 
administrative  site  for  use  by  the  Forest 
Service.  Hiis  action  will  open  the  lands 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands. 
effective  date:  March  12. 1962. 

FOR  FURTHER  INTORMATION  CONTACTt 

Roland  F.  Lee,  Montana  State  Office 
406-657-6291. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976,  90  StaL 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Secretarial  Order  dated  June  18. 
1906,  which  withdrew  certain  lands  Im 
administrative  purposes,  is  hereby 
revoked  so  far  as  it  affects  the  foUowring 
described  lands: 


PrindiMll 

Helena  National  Foraat 

T.1UR.6W, 
S«;.94.BVh8BK. 
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The  area  described  contaiiu  80  acres 
In  Lewis  and  Clark  County. 

2.  At  8  a.m.  on  March  12. 1982.  the 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Dated:  February  5, 1982. 
Gamy  E.  Camitfaen, 

Assistant  Secretary  of  the  Interior. 

[FK  Doc  8Z-MSe  FtM  2-l»-e2:  8:46  am) 
HUJNQ  CODE  4310-M-ll 

43  CFR  Public  Land  Order  6144 
[CA-3441] 

Calif omia;  Revocation  of  National 
Forect  Administrative  Site  Withdrawal 

agency:  Bureau  of  Land  Management. 
Interior. 

ACnow;  Public  land  order. 

summary:  This  order  revokes  an 
Executive  order  which  withdrew  36.20  . 
acres  of  public  land  for  use  as  a  Forest 
Service  administrative  site.  This  action 
will  restore  the  land  to  the  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws. 

EFFlcnvE  DATE  March  13, 1982. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Marie  M.  Getsman,  California  State 
Office  916-484-4431. 

By  virtue  of  tiie  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  foUows: 

1.  Executive  Order  No.  7556  of 
February  17, 1937,  which  wiUidrew  the 
foUowing  described  public  land  as  a 
Forest  Service  administrative  site,  is 
hereby  revoked: 

Soap  Creek  Administrative  Site 

Mount  Diablo  Meridian 

T.29N..R.2E.. 
Sec.  6,  lot  la 

The  area  described  contains  36.20 
acres  in  Tehama  County. 

2.  At  10  a.m.  on  March  13. 1982,  die 
land  shall  be  open  to  operation  oif  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  tiie  provisions  of 
existing  withdrawals,  and  the 
requirements  of  appUcable  law.  All 
vaUd  applications  received  at  or  prior  to 
10  HJn.  on  March  13, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
•hall  be  considered  in  the  order  of  filing. 

3.  The  land  will  be  open  to  location 
under  the  United  States  mining  laws  at 
10  ajn.  on  March  13, 1982.  It  has  been 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 


Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  land 
Management  U.S.  Department  of  die 
Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 

Dated:  February  5, 1982. 
Garrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 

IFR.  Doc  8S-41S7  PU«1 2-1S-82;  »M  ajn.J 
BRJJNQ  COOC  4S10-M-M 


43  CFR  Public  Land  Order  6145 
[1-12782] 

Idaho;  Revocation  of  Marshali  Lalce 
Administrative  Site 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

SUBJECT:  The  order  revokes  an 
Executive  order,  which  withdrew  90 
acres  of  land  for  die  U.S.  Forest  Service, 
Marshall  Lake  Administrative  Site.  This 
action  will  open  the  lands  to  such  forms 
of  disposition  as  may  by  law  be  made  of 
national  forest  lands,  including 
nomnetalliferous  mineral  location.  The 
lands  have  been  and  would  continue  to 
be  open  to  metalliferous  mineral 
location  and  mineral  leasing. 

EFFECTIVE  DATE:  March  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Lievsay,  Idaho  State  Office,  208- 
334-1735. 

By  virtue  of  the  authority  contained  in 
Section  204  of  die  Federal  Land  Policy 
and  Management  Act  of  1976,  90  StaL 
2751;  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Executive  Order  No.  4178  of  March 
19, 1926,  is  hereby  revoked  in  ito 
entirety: 

Boiae  Meridiaa 

Payette  National  Forest 
T.  24  N.,  R.  4  E., 
Sec.  36,  EV4NEy4SWy4.  NEV4SEy4SW%, 
NWMSEK,  NHSWy4SBy4. 

The  area  described  contains  90  acres 
in  Idaho  County. 

2.  At  7:45  a  jn..  on  March  13, 1982,  the 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  landa. 

Dated:  February  5, 1982. 
Ganey  E.  Camithete. 
Assistant  Secretary  of  the  Interior. 

(FR  Doc  8»-41H  FUwl  a-lS-at:  K45  un] 
MLUNO  coot  4S10-SMI 


43  CFR  PuMIc  Land  Order  6146 
[OR-22450] 

Oregon;  Revocation  of  Coal  Land 
Withdrawal 

AOENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  Order  which  withdrew 
3,881.43  acres  of  land  for  classification 
and  appraisement  with  respect  to  coal 
values.  This  action  will  restore  80  acres 
of  land  to  operation  of  the  public  land 
laws  generally,  including  non- 
metalliferous  mineral  location  under  the 
mining  laws.  The  remaining  3,601.43 
acres  are  privately  owned. 
EFFECTIVE  DATE:  March  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  audiority  vested  hi  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  9, 1910. 
which  withdrew  the  following  described 
lands  for  classification  and 
appraisement  with  respect  to  coal 
values  is  hereby  revoked: 

WiUamette  Meridian 
T.  26  S.,  R.  12  W., 

Sec.  10,  WV4^fW%. 
T.  28  S    R- 13  W 

Sec  22.  W%NWV4  and  N^4SW%. 
T.  29  S.,  R.  13  W., 

Sea  3,  lot  4,  SWV4NWy4  and  WV4SW%; 

Sec.  4,  lot  4,  swy4hfwy4,  Nwy4swy4, 

SV^SWy4  and  W^SEy4: 
Sea  9,  SWy4NEy4,  SV4SWy4  and 

NWy4SEy4; 
Sea  IS,  NEy4NB%,  SV%NBy4,  NW%  and 

Sea  17,  SWV^SWK  and  BViSBM; 

Sea  20.  NV4NEy4.  SEViNEV4,  NW%NW%, 

S^NWV4andSWVi: 
Sea  21,  NE%,  NV4SV4  and  SEy4SEy4; 
Sea  22,  NWVtNEyi,  SV4NEy4.  WV4  and 

NViSEV^: 
Sea  28,  EM,  EViWM  and  WViSWK: 
Sea  29.  WV4EV4,  NWy4,  NV4SWy4  and 

SEy4Swy4. 

Reconveyed  Coos  Bay  Wagon  Road  Land 
T.  26  S.,  R.  12  Vy., 
Sea  la  W%SW%. 

The  areas  described  aggregate  3,681.43 
acres  in  Coos  Ck>unty. 

2.  The  lands  described  in  paragraph  1. 
except  as  provided  in  paragraph  3,  have 
been  conveyed  from  United  States 
ownership  and  are  not  open  to  operation 
of  die  public  land  laws,  indudihg  the 
United  States  minhig  laws  and  mineral 
leasing  laws,  except  that  where  coal  has 
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been  reserved  to  the  United  States,  such 
lands  have  been  and  continue  to  be 
open  to  operation  of  the  mineral  leasing 
laws  as  to  coal  only. 

3.  At  10  ajn.  on  March  13, 1982, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
WViSWVi  of  section  10,  T.  28  S.,  R.  12 
W.,  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
Reconveyed  Coos  Bay  Wagon  Road 
Land,  including  nonmetalliferous 
mineral  location  under  the  mining  laws. 
The  lands  have  been  and  continue  to  be 
open  to  metalliferous  mineral  location 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2985,  Portland,  Oregon  97206. 

Dated:  February  S,  1962. 
Gamy  E.CanutfaMS, 
Assistant  Secretary  of  the  Interior. 

|FK  Doc.  82-4159  Filed  2-1S-S2;  Srtf  amj 
HUJNQ  COOC  4310-t4-M 


43  CFR  PuMic  Land  OrdM-  6147 
[N«v-0S174«] 

RavocatkKi  of  Executiva  Order  Na 
4097 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a 
protective  Executive  order  made -for  a 
hot  springs  area.  The  area  described  by 
the  Executive  order  does  not  contain 
any  hot  springs.  This  action  will  restore 
240  acres  of  land  to  national  forest 
status  and  open  them  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  land. 
amcnvE  date:  March  13, 1962. 
TOR  FURTHER  INTORMATKNI  CONTACT 
Vienna  Wolder,  Nevada  State  Office, 
702-784-5703. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978, 90  Stat.  2751, 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  4097  of  November 
1, 1924,  which  withdrew  the  following 
described  land  for  the  protection  of  hot 
springs  is  hereby  revoked  in  its  entirety, 
liiere  are  no  existing  hot  springs  on  the 
land. 

Mount  DUblo  MaridUn 

T.  17  N.,  R. «  E., 
Sec  19,  WViNEy4,  SEV4. 


The  area  described  contains  240  acres 
in  Lander  County. 

2.  At  10  a.m.  on  March  13, 1962.  the 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Dated:  Febmaiy  5. 1982. 
Gamy  E.  Camitfaen. 

Assistant  Secretary  of  the  Interior. 

(PR  Doc  tZ-4iaO  PUad  2-16-82:  MS  unj 
■LLMGOOOC  aiO-»*^l 


43  CFR  PubHc  Land  Ordar 

(U-31099] 

Utah;  Revocatton  of  Commiasionar's 
Order  Approved  June  11, 1943; 
Revocation  of  Put>iic  Order  Noa.  1868, 
4036,  and  4061 

AOENCV:  Bureau  of  Land  Management 

Interior. 

ACnow  Public  land  order. 

SUMMARY:  This  order  revokes  four 
Bureau  of  Reclamation  withdrawals  of 
public  lands  for  the  Dixie  Reclamation 
Project.  This  action  will  restore  the 
lands  to  operation  of  the  Public  land 
laws  generally,  including  the  mining 
laws. 

EFFECTIVE  DATE:  March  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  Barnes.  Utah  State  Office.  801- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Commissioner's  Order  of  June  11, 
1943,  Public  Land  Order  No.  1888  of  June 
3. 1959,  Public  Land  Order  No.  4038  of 
June  6, 1968,  and  Public  Land  Order  No. 
4061  of  luly  18, 1966,  which  withdrew 
certain  Public  lands  for  use  in 
connection  with  the  Bureau  of 
Reclamation's  Dixie  Project  is  hereby 
revoked  as  to  the  following  described 
lands: 

Salt  Lake  Metidiaii 

T.  41  S.,  R.  11  W., 
Sec.  30.  LoU  2.  3.  EViSWy4,  SEV4: 
Sec.  31.  LoU  2.  3,  4,  NEV«NEV«,  EMSWV^. 

SEV«: 
Sec  33,  LoU  1.  2,  3,  4,  N%,  NMSV^. 
T.  42  S.,  R.  11  W., 
Sec  3.  Loto  3, 4,  a,  7,  la  11: 
Sec  4,  LoU  2  to  IS  inclusive; 
Sec  5,  LoU  1  to  7  inchiaive,  SWV«NEM. 

SV4NWV4,  SWy*.  W^SEV*. 
T.  41  S.  R.  12  W. 
Sec  13,  LoU  \!z.  NE%,  NWy4NWy4. 

N%S%,  ^y4SWV^; 
Sec  14,  NVt.  SWy4.  NV^SEy4,  SWy4SE%: 
Sec  IS,  LoU  1,  2.  3,  4,  NVi,  SBK; 
Sec  19.  Lot  4.  EViNEM.  NW WNEV^ 

NEV^NWV4,  EVfcSEM: 


Sec  2a  NH.  NViSV^  SEMSWK; 
Sec21.  NV^ 

Sec.  22.  NW%NEV4,  NVU4WK.  SE)4NW^ 
Sec  23.  NWy4NEy4.  NVbNW^4.EV%SB%: 
Sec.  24.  LoU  1  to  8  inclusive.  EV^NWV^. 

SWV4: 
Sec  25,  NWy4NEV4.  NVU4WM.  SWV^ 

S%SEy4: 
Sec  26.  SWy4NWV^  SVi; 
Sec  27.  SViNEy4.  SEMNWM,  SW^4SWM, 

E%SWy4.  SEy4; 
Sec  2a  NV^NEy4.  SW^^NWM,  SWK. 

w%SEy4.  SEy4SE^ 

Sec29.SVW^.SV^ 

Sec  30.  LoU  1,  2.  3,  4,  SVWEK,  SEMNWK, 

EViSWK.  SEy4: 
Sec  31.  LoU  1.  2.  3,  4.  EM,  EV4WV%: 
Sec  33.  NW. 

Sec.  35.  NVi. 
T.  41  S.,  R.13  W.. 
Sec.  25.  LoU  S.  6,  NWMNEM.  SEV^: 
Sec  28,  NWy«NW%; 

Sec  29.  EV^,  EV%NWM,  SWMNWM,  SWV^: 
Sec  3a  LoU  1  to  6  inchuhre,  SWy4NE%. 

N%SE%.  (less  patented  mining  claims). 
T.  42  S.,  R.  13  W.. 
Sec  &  NEV^SEM: 
Sec  la  SEy4SE%: 
Sec  11,  Lot  3: 

Sec  15,  LoU  2, 3, 4,  ffi^NWM,  EViSWM: 
Sec.  17,  SWy4SWV4; 
Sec.  18,  SEy4SEy4; 
Sec.  19,  loU  1  to  12  indosive,  EM; 
Sec.  2a  WViWV^,  SEV^WM: 
Sec  22,  SHWVi: 
Sec  27,  W%W%; 
Sec  26,  NWMNWV^,  SHSWK. 

NWy4SE^: 
Sec  29.  SV<iNEy4,  EHWM.  SE%: 
-    Sec  3a  LoU  1  to  12  inclusive.  WV%EV%; 
Sec  31,  LoU  1  to  6  inclusive.  NE%; 
Sec  33,  SW%,  SViSEy4.  NEy48E^ 
Sec.  34.  WHWH. 
T.  43  S.,  R.  13  W., 
Sec  4.  WVkWM,  EViNW%,  NWtWEM; 
Sec.  5,  All; 
Sec  6,  EViEM: 
Sec  7.  NE%; 

Sec  8.  NEMNE%,  WV^NEV^.  NWM. 
T.  41  S..  R.  14  W.. 

Sec  25,  Lot  la  WViSEV^; 

Sec  34,  LoU  3,  4,  SWV4SEM; 

Sec  35,  LoU  5  to  11  incMve,  SVUffiK. 

NEKSWM.  NMSEK. 
T.  42  S.,  R.  14  W., 
Sec.  &  SEy4NE%.  SEMSW^  SE^ 
Sec  a  SW%NW%,  NW%SW%, 

NMSWV^SWV^,  SWV^SWV^SWW: 
Sec  la  LoU  5, 6.  la  11.  NE^SEK; 
Sec  11.  SW%SE%: 
Sec  13,  SW%; 
Sec  14,  WHNEK.  EWiWVt,  SWVMV/\k. 

S%: 
Sec  15,  LoU  1,  3,  4,  5,  SW^4NEM, 

NWSWW.  SV^SW: 
Sac  17,  NE^^NEV^NB\4.  WVfcNBKNEV^ 

WVbNEV^.  NWM; 
Sec  la  Lou  2.  3,  la  17.19,  SHSBM: 
Sec  2a  Lot  5,  SVUWK: 
Sec.  21.  SEV^; 
Sees.  22  to  27,  All: 

Sec  28,  EVWBK,  SW%NE%,  WH.  SB^ 
Sec  29,  EVi,  EViNWV^.  WMWVi. 

'NEViSWM; 
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Sec  30.  All; 
Sec.  31.  All; 

Se&  33.  WViNEV4,  W%. 
T.  43  a.  R.  14  W.. 
Sec  4.  NWy4NWV4; 

Sec  5.  KV%.  NWy«,  NV4SWy4,  SEy«swy«; 
Sec  e.  Loto  1  to  4  inclusive.  NEV*.  EViWVi. 

NHSEV^: 
Sec  7.  Lots  1  to  4  inclusive.  SWytNEy*. 

EHWH.  WMSEV4: 

Sec  9.  swy«swy4; 

Sec  17.  EVUM: 

Sec  18,  Lot;  1  to  4  inclusive,  W%E%, 
EMWVi: 

Sec.  19.  Lots  1  to  4  inclusive,  W^NEy4, 
EWNWS4: 

Sec  za  NWy4SWy4.  SV^S^; 

Sec  21,  EV4,  EV4Wi4,  SWy4SW%; 

Sec22.S%; 

Sec  27,  NVi,  NVtSVt: 

Sec  28.  NVi.  N%S%: 

Sec  29.  NEV4/: 

Sec  3a  Lots  1  to  4  inclusive.  EW/fW, 

Sec  31.  Lot  3.  NEy4NWy4. 
T.  42  S..  R.  15  W.. 

Sec  23.  Ut  1,  NWy4NEy4; 

Sec.  24.  NEy4,  EV4WV4,  NWy4SEy4: 

Sec.  25,  SHNEy4,  SEy4NWy4,  SEy4. 
T.  43  S.,  R.  15  W., 

Sec  1,  loU  1.  2,  4  to  7  inclusive,  10  to  14 
inclusive; 

Sec  8,  swy4Nwy4,  wv4swy4,  SEy4Swy4: 

Sec.  9,  SW%SWy4; 

Sec.  12,  EW, 

Sec  13,  E%,  EVtViVt.  W%NW%; 

Sec21,NW: 

Sec  24,  NEy4,  WViNWy4: 

Sec.  25,  EH.  EV4WV4,  SWy4SWy4. 
T.  41  S.,  R.  18  W., 

Sec  31,  SEy4NEy4: 

Sec  33,  EViSEy4. 
T.  42  S.,  R.  16  W., 

Sec  4,  lots  4,  7,  8,  9,  SWy4NEy4,  SV4NWy4, 

NV4swy4  SEy4Swy4; 

Sec  5,  SEV4NEy4: 
Sec  7,  loU  13, 14: 

Sec  9,  lot  6.  EV4NWy4,  WV4SEy4: 
Sec.  15,  WV4EV4,  NWy4NWy4,  SEy4NWy4, 
NEy*SWV,,  NVjSEVtSV/y*.  EViVVKa 

swy4SEy*swv,,  Ey2Swy4SEy4SW'/4. 
SEy4SEy4Swy4: 

Sec  17,  lot  1.  NEy4NWy4,  NWy4SEy4: 

Sec  18,  lots  1  to  5  inclusive.  SHNEy4: 

Sec.  21,  NWy4NE%,  SEy4NEy4.  NEy4SEy4; 

Sec  35,  SEy4NWy4. 
T.  43  S.,  R.  10  W., 

Sec  1,  S%NWy4: 

Sec  13,  SEy4NEy4,  NEy4SEy4. 
T.  40  S.,  R.  17  W., 

Sec  29,  SMNEy4,  WHSEy4; 

Sec  33,  loto  2,  3,  4. 
T.  41  S.,  R.  17  W., 

Sec  4,  lots  4. 5, 12: 

Sec  5,  loto  1  to  12  inclusive,  NEy4SWy4. 
SEW. 

Sec  8.  EVi.  EV4NWy4; 

Sec  17  .M4.  SWy4.  NEy4SEy4,  SV4SEy4. 
T.  42  S„  R.  17  W.. 

Sec  1.  loto  1.  7.  SWV^NEy4.  WHSEy4; 

Sec  12,  NV4NEy4.  SEy4NEy4.  NEy4NWy4. 

NEy4SEy4. 

The  areas  described  aggregate 
approximately  39.916  acres  in 
Washington  County. 


2.  At  7:45  a  jn.  on  March  16. 1982.  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a.m.  on  March  16, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  TTiose  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  7:45  a.m.  on  March  16. 1982.  the 
public  lands  will  be  open  to  location 
under  the  United  States  mining  laws. 
The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Biu'eau 
of  Land  Management,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111. 

Dated:  February  8, 1982. 
Gatiey  E.  Cainithera, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  82-4153  FUmj  2-1S-82:  8:45  am] 
MUJNQ  CODE  431»-M-« 


43  CFR  Public  Land  Order  6150 
[1-10097] 

Idaho;  Partial  Revocation  of 
Reclamation  Project  Withdrawals 

AaENCY:  Btu«au  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  two 
Secretarial  orders,  a  Biu'eau  of 
Reclamation  order  concurred  in  by  the 
Bureau  of  Land  Management,  and 
partially  revokes  another  Secretarial 
order  which  withdrew  U.S.  Forest 
Service  lands  and  public  lands  for  the 
Challis  Upper  Star  Valley  and  General 
Investigation  Reclamation  Projects.  This 
action  will  open  the  1,139.24  acres  of 
Forest  Service  lands  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands  and  the  902.90 
acres  of  public  lands  will  open  to  the 
operation  of  the  pubhc  land  laws,     . 
including  the  mining  laws. 
EFFECTIVE  DATE:  March  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Lievsay,  Idaho  State  Office.  208- 
334-1735. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Secretarial  Orders  of  November  4, 
1943.  November  5. 1943.  March  27. 1941. 
and  a  Biu«au  of  Reclamation  Order  of 


November  4, 1954.  concurred  in  by  the 
Bureau  of  Land  Management  on  May  15, 
1956.  which  withdrew  lands  for  the 
Challis  Upper  Star  Valley,  and  General 
Investigation  Reclamation  Projects  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  lands: 

Boiae  Meridian 

Public  Lands 

T.  14  N.,  R.  18  E, 
Sec.  1,  NV4SWy4.  SEy4SWy4: 
Sec  2,  loto  2.  3.  4,  SV4NEy4,  SE%NWy4, 

swy4,  NEy4SEy4: 

Sec.  3,  loto  1.  2.  NEy4SEy4. 
T.16N,R.18E., 

Sec  35,  SHSWV^. 
T.  9  S.,  R.  46  E, 

Sec  11.  lot  2,  SWy4NWy4: 

Sec  15,  EViSEy4. 

U.S.  Forest  Service  Lands 

Challis  National  Forest 
T.  15  N.,  R.  18  E., 
Sec  34.  SEy4SEy4. 

Payette  National  Forest 

T.  17  N.,  R.  2  W., 
Sec  29,  SWy4: 
Sec.  30,  loto  3, 4,  EMiSWy4; 
Sec  31,  All; 
Sec  32.  NWy4. 

The  areas  described  contain  a  total  of 
2,042.14  acres  in  Custer,  Washington, 
Adams,  and  Caribou  Counties. 

2.  At  7:45  a.m.  on  February  8, 1982,  the 
Forest  Service  lands  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

3.  At  7:45  a.m.  on  February  8, 1982,  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  apphcations  received  at  or  prior  to 
7:45  a.m.  on  February  8, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Tliose  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  At  7:45  a.m.  on  February  8, 1982.  the 
public  lands  will  be  open  to  location 
under  the  United  States  mining  laws. 
They  have  been,  and  continue  to  be, 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Idaho  State  Office,  Federal  Buildmg,  Box 
042,  550  W.  Fort  Sti^et,  Boise,  Idaho 
83724. 

Dated:  February  8, 1982. 
Gan«y  E.  Camitfaers, 
Assistant  Secretary  of  the  Interior. 

PPR  Doc  •^-MSl  Filed  a-18-82;  8:45  un| 
MUMQ  COOC  MIO-M-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPar167 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Final  rule. 

summary:  Pinal  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

AOORES8E&  See  table  below. 


pon  rmtikh  mformation  contact: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevation  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 

Final  Base  (100-Year)  FijOoo  Elevations 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (final)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  wdiich.  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  die  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


fOvXin 

tmUKfm 

•OiSiii 

CRy/kMm/county 

SoiMOt  of  Huudhiy 

U)caton 

InlMI 
SALW) 

NmUrn 

W^not*  (Hly)  Wi'rmHlf*iliriliiiro  HMtion  (FFMiV 

ZkiMvti  SMgM 

SO  taal  (outi  ol  iniwwcJoii  01  Om*  Amhu*  nd 

"to 

- 

6121). 

ChurehStML 
OwMr  of  Zlmowii  hftg^wMy  ai  Mradon  wMi  fWm 

bowFiSiCmk. 
CvMr  of  BMCh  Road  75  «m(  nortwwl  ol  Mmw- 

ion  ol  BhgIi  Rosd  ond  Sooond  SkvcL 

•t1 

for  tapMHon  al  CMy  HM.  305  BnMg«  SMot.  «««««.  Atata. 

CMhrrit 

Jthidhaf*  (C»y).  K«n  Coimy  (FEMA-«143). — 

AntttntnCmk 

At  tw  iMmwmJk»\  01  AnWopa  CrMk  aid  ■<•  doMv 
■koam  oofpoiala  Imta. 

*sjae 

36  mt  i«ak«ani  from  tw  ownv  of  tw  StaM  H^ 

•3J90 

w^  »2  (Mm  ^^tm^m»  Batmnm  crearing  of 

AiMopaCraak. 

SO  iaat  waal  of  tia  imaaacauii  of  SouK  Ml  Skaal 

•3,179 

widWaatCSkMt 

BiMMiumCrMk 

At  tM  Mnadon  of  BlKMun  Oraali  aid  t«  owtv 

•s*« 

« 

of  Norfi  Ml  Skaat 
At  tia  miwiactlon  of  North  Dai*  Skaal  wd  Ea«  J 

•9jm 

• 

At  ta  MKaadon  of  Ante  OrtM  and  Sou*)  Dnniaan 

ROMl 

'*jm 

MapaairMtt 

rlor  kMpadlan  at  Cay  dirk-i  Ofioa,  128  EaM  F  S»aal.  Tahacttapi.  CaWomia. 

ConnaetaiL....... 

""" 

ColemMii.  Bonwgh,  Naw  Lai«don  County  (Dodtai 
NOl  naiA  6147). 

Judd  Brook 

mmmmtimm,,,  n,«pnf  1  hit 

*411 

f)Ma  noiilt  ie  pfpalPfam  Mil    

*4M 

^t^^dt^    ii  laiiiia    ^^^^^^^^^m  ^h^^ 

•  ^■K 

'470 

At  (^palraam  Connrarla  IMla 

*4Ba 

I  al  fta  homa  of  Iha  BoraughCtok.  Daborah  QoidM,  Boratz  Road.  Colohaalar,  OonnaolouL 


Connaeiait... 


Colcfiaalw,  Tonwi,  Naw  London  County  (Dockal  Na 
FEMA-4147). 


ConRmnM  mvi  Jmnif  nwwf .— „— 

Downit*mii  of  Mii  HH  Rosd .~ - — 

3,800' i«akaam  of  Mi  HI  Road- 
4,«30'  i»a>aani  of  Ml  HI  Road. 
S4V  tomntmm  of  La»y  Raad_ 

Upsfewfi  OR  LiWy  Rend _ — - -.-■ 


LISO* 
ofSMaRoulal 
u|M«wii  01  nwoni  nosD 

S.ISS' 

•70- 
Of 


*t7S 

tm 

*91S 

*a» 
*a8 
*a46 

*S44 


Federal  Register  /  Vol.  47,  No.  32  /  Wednesday,  February  17,  1982  /  Rules  and  Regulations 


Final  Base  (100-Year)  Flood  Elevations— Continued 


StM* 

CHy/toMn/county 

Source  o(lkx)dkig 

Location 

fOaplhIn 

feet  above 

grourx). 

'Elevation 

in  feet 

(NOVO). 

"Elevation 

InteM 

(MUW) 

> 

Oownslream  ol  State  Rou«»  85 _ 

*3B4 

Dowmtrsam  Corporate  Limits  of  tfie  Borough  of  Col- 
chester, Connecticul 

At  Upstream  Corporate  Limits  of  the  Borough  of 
Colchester,  Conriecticut 

•411 
•482 

Miwnavaiabie 

lor  inspection  at  the  Office  of  the  To««n  Clerk.  Town  Office  Building,  Omrhester,  ConnecticuL 

Conneclicut 

Ulehflsld,  Town,  UtchlMd  County  Pocket  No.  I^EMA- 
8147). 

Naugatuck  River ...._ 

East  Branch  Shepaug  River 

'496 
•SOB 

*51S 

Upetreem  State  Route  118 

Upstream  Corporate  Limits „  _  , 

Upstream  Coxes  Dam    

*918 

Bantam  River 

Bantam  Lake 

Upstream  Privale  Road _ 

*S22 

Approjomatefy  830"  upstream  of  Dam 

Upstream  of  Bkie  Swamp  Road 

*960 
*964 

ConfKience  with  Bantam  Lake „. . 

*S04 

Upstream  Private  Drive 

*934 

Approximatoly  1 ,000'  upstrewn  of  U.S.  Route  202 

Entire  shoreline  within  community 

•962 
*«04 

Map  available  for  inapeclton  at  the  First  Selectman's  Offfcs  and  the  Offtee  of  the  Zoning  Enforcement  Offtee,  UtchfieM  Town  Hall,  UtchfiekJ,  Connectteut 


Conhecticut.. 


Raadkig,  Town,  FaMaU  County  (Docket  No.  FEMA- 
8129). 


Maps  avaaaoie  lor  sispecpon 


Hawley  Pond  Brook., 
at  the  Town  Clark's  Ofltee,  Town  Hall,  Heddhig,  Connectteut 


Norwalk  River.. 


Saugatuck  River.. 


Aspetuck  River... 


[}ownstream  Corporate  Limits 

Upstream  of  State  Route  485 

Fnt  upstream  Corporate  Limits. 

Second  upstream  Corporate  Limllt.. 

Third  upstream  Corporate  Limlla. 

Upstream  of  Newton  Turnpike 

Upstream  of  Dam 

Upstream  o(  Statnn  ftoad 


Approximately  S.SOa  upstream  of  Simpaug  Tumpto.. 

Downstream  Corporate  Limits 

Upstream  of  first  crossing  Valley  Road 

Upstream  of  Dam 

Upstream  of  second  croaaing  Vallay  Road 

Upstream  of  third  crossing  Valley  Road. 

Upstream  Corporate  Limrts 

Confluence  with  .Saugatuck  River 

Upstream  of  Howes  Lane 

Downstream  of  Hawley  Pond  Dam _ 


'303 

•313 

•334 

•371 

•379 

•286 

•317 

•380 

•42S 

•303 

•333 

•368 

•406' 

•452 

•477 

•406 

•420 

•430 


Connecticut... 


WMington,  Town,  Tolland  County  (Docket  No.  FEMA- 
8147). 


WHIimantic  River.. 


Maps  avaMaUs  for  mapaclkMi  at  the  WWngton  Town  Clark's  Olfloe.  Town  HaN.  Wast  WWignton,  Connecticut 


Downstream  Corporate  Limits _ 

Directly  upstream  of  Depot  Road 

Approximately  150'  upstream  of  U.S.  Route  44 

At  confkjence  of  Roaring  Brook 

100'  upstream  of  Central  Vermont  Railway  (2nd  most 

upstream  crossing). 
Approximately  640'  upstream  Central  Vermont  RMway 

(most  upstream  crossing). 
Upstream  Corporate  Limits 


•330 
•362 

•372 
•401 
•427 

•440 

•452 


(C)    Crystal    Lake,    McHanry   County    (Docket    No. 
FEMA-ei44). 


Maps  available  for  inapectton  at  the  Ctty  Clark's  Offk»,  121  North 


Crystal  Lake 
Main  Street.  Crystal  Lake.  Illinois. 


About  0.9  m«e  dowrtstream  of  DartnKXX  Drive... 
About  150  feet  downstream  of  Osnmoor  Driva .. 

About  500  feet  upstream  of  Dartmoor  Drive 

About  100  feet  upstream  of  McHenry  Avenue.... 
About  100  feet  upstream  of  SI  Andrews  Road.. 

Just  upstream  of  Country  Club  Road 

Just  downstream  of  Dole  Avenue 

Shoralne 


•861 
•671 
•874 
•880 
•886 
•661 
•888 
•893 


(V)  Rochaater,  Sangamon  County  (Docket  No.  FEMA- 
6144). 


South  Fork  Sangamon  River .. 
Black  Branch 


Appnsdmatsly  1,800  feet  upstream  of  Stats  Route  29.. 
At  upstream  corporate  Imlts 


Mapa  avatMe  tor  Inapectkxi  at  the  VMage  Ha«.  128  North  John  Street,  Rocheslsr,  Mnols. 


At  downstream  corporats  limits 

Just  upstream  of  MM  Street _.. 

Just  upstream  of  the  Cheaale  System  Ralroad.. 
At  upstream  corporate  limits 


•543 
•545 
•560 
•866 
•860 
•560 


(V)  Sleepy  Holtow,  Kane  County  (Docket  No.  FEMA- 
8121). 


Sleepy  Creek. 


for  mspectton  at  the  Clerk's  Offtee.  VWage  Halt.  One  TJiofObred  Lane.  Sleepy  Holtow,  Wlnola. 


About  700  feet  downstream  of  Locust  Drive 

About  350  feet  downstream  of  Bullfrog  Lane 

Juat  upetreem  of  Bullfrog  Lane 

About  450  feel  downstream  of  HMcrest  Orlva 

About  400  feet  upstrsam  of  HiNcrsst  Drive 

About  1,450  feel  upstrsam  of  HMcreat  Drive 

Juat  downstream  of  Stats  Route  72 

About  200  feet  downstream  of  south  corporate  II 
About  350  feet  downstream  of  Thorot>red  Lane.. 

About  300  feet  upstream  of  Thonjbred  Lane 

Juat  downstreem  of  Sleepy  Holtow  ftead 


•733 
•736 
•742 
•744 
•764 
•764 
•769 
•740 
•750 
•756 
•769 


kdaral 
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■i 


Musachusells..,.. 


Qty/knm/oounly 


Bflrrs,  Town, 
0005). 


WoccaMw  County  (Docket  No.  FEMA- 


Sotfoo  of  lloodng 


WaraRMr.. 


OouMMk* 


oonni  Dnogs.. 


1  Covpofsis  ljMilB~ 


ai  ir  or  0.4  mlo  duwimi— II  torn  Souti 
Souai  B«F»  Road._ 


DownMwm  Ma  at  B«ra  Wool  CamUng  Cotapav 

Dm. 

uonntMnov  vnv*  vm  >^w»— —.»....» 

6.8M'  or  1.3 

Wa 


Soutti  Banv  Road  tiridQa 
1.SS4'  or  OJ  mla 


from  Soutf)  Banv  Road 


Updream  Mje  of  Summar  Skaal  biidga- 

Old  Worcaster  Road  bridQa 

Upakaam  lida  ol  Dam 


1.0Sr  or  0.2  mla 

Upakawn  Stale  RouM  62  bhdga 

1,478'  or  0.28  mle 

Sdwol  Street  Brtdga 


Oowncirewn  ade  ol  Owi  ivakaam  of  School  Skaat- 
Upakaam  tide  o(  Dam  upakaam  0*  Sdiool  Straal 


#Oaplito 


feitaal 

kilaal 
SAUW) 


•57» 


■9M 

•sti 


*ea 


•715 
•738 
•744 


Mi«>s  avalabta'for  inspection  at  the  Planning  Board  Offioe,  Town  Hai,  Barre.  MaaeactiueatH. 


Beknont.    Town.    MiddHam    County    (Docket    No. 
FEMA-6147). 

UOa  River  (AlewNe  Brook) . 
M^H  avaHaUa  lor  inapection  at  the  Olftca  ol  the  Beknont  Town  Engkwer.  Town  HaC  Beknont  Maatachuaelts. 


weavigion  dtuok.. 


Upekaem  Piivato  Drive.. 


Downakeem  Common  Skaat_ 
Upalraam  ol  Corporate  LknRa- 


•• 
•21 

•a 


Maaaachuaettt,. 


CInton.  Town.  Worceatar  County  (Docket  No.  FEMA- 
6004). 


Nashua  RIvar.. 


Counter-pane  Brook.. 


Corporate  LnMs.. 


Dwnekeam  Walar  Skast  — _ — 
Upetream  ol  Conrai  (Upikeem 
Chestnut  Stiael  (Upekeam  tkia) 


Confluence  wWi  Nashua  River. 

Upetreain  ol  Plain  Skaal 

Dam  (Uuwiiaueem  skM 

1.700- iBskeam of  Mski  Skaal. 


•241 


Mvs  DiiMaHs  tor  inspactkm  at  the  ConeervaHon  Commlaston  OMoe.  Town  Hal.  242  Chinh  Skaal.  CMon. 


Massachusetts. 


Dudtoy.  Town.  Woroestsr  County  (Docket  No.  FEMA- 
6012). 


TMwIvyl. 


Maps  avidaMa  lor  Inapection  at  the  Satectman't  Offloe.  (Xidtoy  Town  Hal.  Ikidtay.  Maaaachuaettt. 


QukwtMug  River.. 


Downs 


■n  of  Par^^MM  Road, 
of  Pm)pnM  Dam— .~. 
of  HBSkaat 


Upakeam  of  Chase  Avenua_ 
Upekeem  ol  Peter  Skeet.. 


ol  Dam  (ApptoadmaWy  1.400" 
PalarSkaeQ. 

of  Dvn  (Approadmaltly  1.400"  upakaam  of 
Skeet). 

of  Owi  (AppronmaMy  650-  duwiiakaaw 
North  Msin  Sftwl). 

of  Dam  (Approdmalaly  6Sa  downakaam  of 
Main  Skaal). 

CoipofSiB  LjhH>....^— — .^ 

3.760-  upakaam  of  SMt  Route  191 

Avenue  (Exisndsd) 


Peck 

Dtywnslream  of  Pityvldsiioe  wid  WoraeaMr  Oompany 


Upakaam  of  Boiae  Caicada  Company  Dam  _ 
New  Pond — ~ — -.. * 


IMO- 


•411 
•417 
•421 


•970 
•975 


•S4S 


Egremont.    Town,    Berkthire    County    (Docket    No. 
FEMA-6052). 


(jrean  River.. 


Kamer  Brtxik.. 


Apptoadmalety  1.000-  duwntkaam  ol  duwiakaeiii  Cor- 
poiale  Umlt. 

Dowiakaem  Corporate  Umla.    

Private  Ro«l  (Upekeem) 

Botoa  Road  (Upakaam) 

Rowa  Road  (Upakaam) 

Upakeam  Corporate  UiiMb... — »_-«««»»—«—,.. 
Corporate  Umlt- 


Sacorki  Foottarklge  (Upakaarn).* 
Dam  (Upakaam).. 


Moun    WMrangnn    noao 


«*- 


Atjptu'liiilk'l  1.S0O'  downakaam  of  Jup  End  Road  - 
Jug  End  Rod.......  ■ 


•736 
•740 


••IS 


•794 
•790 


Mvs  avalabia  tor  mtpectkm  at  the  Egremont  Town  Hal.  Route  71.  Egremont.  Matsachusettt. 
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MM—chuiolti .. 


aty/to«m/caun«y 


Sauna  ol  floodkig 


iJnMbofough,  Tomm,  BerkaNra  County  (Docket  No. 
FEMA-e079). 


To«m  Brook.. 


Sacum  Breok.. 


UpMraMD  0)  Bun  HH  Ro«>  cutvwt.. 

Putnam  Road  (Upatraam) 

Bridge  Street  (Upelream) 

Private  Roed  {downstream) 

Bailay  Road  (downstream).. 


U.S.  Route  7  (Downstream) ._ _. _... 

Appro»male^  l.eoc  upstream  o»  U.S.  Route  7 

ApproxKnatety  70'  usptream  of  hteragansalt  Avenue 
culvert 

Balance  Rock  Road  (Upstream) „ 

Otsen  Road  (Upatrewn) 


t*ltM  atnMHa  tor  ki^wclion  M  the  Town  Oartt-s  Omce,  Toi«n  HdL  83  North  Main 


Approximately  375'  upalraam  of  Olaan  Road 

Daniala  Brook..... Corporate  LImlls _ 

Approximately  200'  downstream  o«  Potter  Mountain 
Road. 

Approximately    1,360'    upstream   o(   Potter   Mountain 
^  Road. 

PWooauc  Lake I  Entira  ahoralne  within  the  community 

Street.  Lanasborough.  Massachusetts. 


#Dapttiin 

*aet  above 

ground. 

'Elevalkxi 

intael 

(NOVO). 

"Elevakm 

in  ImI 

(MLLW) 


Maaaachusetts.. 


Lunantiurg.   Town, 
FEMA-6147). 


Worceslsr   County   (Docket   No. 


Bakar  Brook.. 


Paail  HiH  Brook.. 


Tributary  lo  Pearl  Hffi  Brook .. 


Mulpus  Bnwk.. 


Cataooonamug  Brook.. 


Tributary  to  Catacoonamug  Brook.. 
Mapaava«abla  tor  mapectton  at  Iha  Planning  Board  Otilca.  Town  HaH.  17  Mam  StreM.  Lunenburg,  Massachusetts. 


Downstros.-n  Corporate  Limits 

Rtchburg-Lunenburg  Corporate  Limits  (ApproximaWy 

LSSC  upstream  of  Youngs  Road) 
Most  upstream  Fitchtourg-Lunentourg  Corporate  Umits.... 

Dowrwfream  Corporate  Limits 

Upstream  side  of  White  Street 

Upstream  side  of  NorthliekJ  Road 

Upetreem  Corporate  Limits 

Confkjsnce  wMh  Pewi  HW  Brook "". 


Approximalely  1,800"  upetrsam  from  conltoence  wMh 
Peer!  Hill  Brook. 

Approximately  2,350'  downstreem  from  West  Street 

Downstream  Corporate  Limits 

Approximalely  300'  upstream  of  Acoaaa  Road 

Downstreem  Corparate  Limits 

Downstream  Reservoir  Road 


Confkjance  of  Tributary  to  Catacoonamug  Brook.. 

Confkjanca  with  Catacoonamug  Brook 

Upelream  skle  of  Page  StreaL 


Maaaadiuaetts .. 


Mattapotselt   Town, 
I     FEMA-seOO). 


Ptymoulh  County  (Docket  No. 


Buzianls  Bay [  Shews  Cove.. 

Nasketucket  Bay  to  Aucool  Cove .. 


Certain  areas  of  the  community  are  subject  to  ftood  with  vekxaty  (wave  adkm).  See  map  for  areas  designated  Zone  V10 
Maps  available  tor  inspection  at  the  Office  of  the  Town  Clerk,  18  Main  Street.  Mattapoisett,  Massachusetts. 


Massachusetts.. 


Stating,  Town,  Worcester  County  (Docket  No.  FEMA- 
8147). 


Stmwaler  River.. 


Connelty  Brook 

Wekepeke  Brook.. 


Mapa  available  lor  mapection  at  the  Planning 


East  Wauahacum  Pond... 
Board  Office.  Town  HaN.  Main  Street.  Sterling.  Massachuaalls. 


350"  downstream  of  Muddy  Pond  Road  Bridge .. 

Upstream  aide  ol  Crowley  Road  Bridge 

Upstream  side  ol  State  Route  82  Bridge 

Upstream  side  of  State  Route  140  Bridge 

1,600'  upstream  of  Houghton  Road  Bridge.- 

280'  downstream  ol  State  Route  12  Bridge 

150  upstream  ol  Jewell  Road  Bridge 

Upstream  of  State  Route  62  culvert 

70'  downstream  of  Pratt  Jurx:tk)n.. 


Downstream  side  of  Boston  and  IMna  FWkoad  Cut- 
vert 
Entire  shoreline 


Massachusetts.. 


WIminglun.   Town. 
FEMA-57eO). 


MMdMaan   County  (Docket   No. 


Shawsheen  River.. 
IpswKh  Rivsr 


Martins  Brook.. 


Maple  Meadow  Brook.. 
Lubbers  Brook 


Mapa  avallabia  tor  mapactkm  at  Ihe  Town  HaH.  MkkMaax  Avanua,  WMnglon,  Mmarhuaattt. 


Downstream  Corporate  Limits 

Upstream  Coporale  Un«s 

Downstream  Corporate  Limits 

Upstream  Church  Street  Culwart.. 

Canal  Street  Culvert 

Upelream  Corporate  Limits 

Downstream  Corporate  Umllt 

Downstream  Salem  Street 

Upstream  Salem  Street 

ArKkjver  Street 


Confluence  wUh  Ipswich  River 

Power  Compeny  Easement  Road.. 
ConfkMnce  with  Ipswich  Rivar.. 


Upstream  Middlesex  Avenue  Culvert.. 

Downstream  Main  Street _ 

Upelream  Main  Street 


Upetream  Boston  snd  Maine  RMroad  (south  of  M^ 
Street). 


•1.1<M 
•1.113 
•1.121 
*1.14a 
•1.170 
•1.178 
•1,190 
•1.102 

•1.121 
•1.140 
•1.141 
•1.140 
•1,180 

•U14 

•1.101 


•353 
•388 

•378 
•383 
•437 
•463 
•488 
•300 
•420 

•433 
•288 
•323 

•302 
•313 
•317 
•317 
•370 


•13 
•14 


•405 
•425 
•433 

•457 
•495 
•441 
•457 
•501 
•375 
•391 

•440 


•88 
'93 
•78 
•88 
•98 

•100 
•78 
•78 
•82 
•84 
•81 
•85 
•77 
•82 
•93 
•98 

•100 
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CHy/tonm/oouily 


Soupco  of  floodng 


#OMhin 

iMlibOM 

oreund. 
*BvMlon 
iniaal 
(MBVn. 
"BMMHn 
talM 
WLLW) 


WlmJiandon.  Town.  WofOMlsr  County  (Dockal  Na 
FEMA-0012). 


AppnnimaMy  4325'  i^Kkawn  o<  Rivar  SMat_ 


AppTOBdmslBly  2.380*  downckvsm  from  OiCMffi  Slrval_ 
ApproBonvMly  2B0'  dOMii^sani  Irom  Brawn  Gto0t  „_ 

AppraodnislBly  370*  t^Mwn  ctf  Brwn  S^Mt — ~_ 

AppcoamMaty  IOC  iv«»Hni  o(  U.S.  Route  202 

ApproiunMlaly  LiaO"  upttaam  of  U^.  Rout*  202 

Downsfewn  of  TsrvMiy  Oim 
Upitr— m  of  Tainary  Dan .. 


Downi^Mni  of  Mnon  and  Pwltar  Dm  -.   , 
Downit— n  of  Winctiandon  ElscWc  U|^  and  Rpwar 

CompMiy  (WELPCO)  Dan. 
Upatraam  of  WELFCO  Dam 


Upatream  ol  Pumping  Station  Accaaa  Road- 


Approidmataty  2.375'  upatream  of  3rd  Boaton  and 
Maine  Rairoad  crosang  from  upafraam  CorporMa 
Llmils^ 

Oownskwn  crcwng  ol  Spring  StoMrt 


Approodnwtaly  3,250'  downstravn  of  upMrawn  cvOM- 
ing  of  SpririQ  Streot 

UpMraAm  Corpofsto  LvnUt — ... 

Conlluonce  wMh  Mttws  Rivar —.—.——,,., 


AppfOBdnwMy  1,680'  downstrMin  of  Mipls  Sfewl- 
Upstown  of  Mflpto  Sfevi(~ 


of  us.  Route  202- 


••75 

*908 
••18 
102 

ta* 

••41 
*SS2 
*96> 

•m 


■IMS 
•1A15 


••74 

•IjMI 
MMO 


Mape  ai'illaHa  for  Impecllon  at  Itia  Safadman'a  OfRca,  Winctwndon  Town  Hal,  Wkictiandon, 


(O.  Akion.  Crihoun  County  (Docfcal  No.  f^MA-ei44). 


UmfMd  Creek — 
Mma  avtfaUa  lor  mapaction  at  the  CKy  Hal.  112  Waal  Caaa  Skaal.  AUon.  lAchigvi. 


Kalamazoo  Rivar.. 


South  Branch  Kalamazoo  Riwar.. 


Eaat  Branch  Kalamazoo  Rtvar.. 


About  1.1  iMaa  downetraam  of  North  AUon  Skaat- 
At  confluence  of  Eaat  Branch  Kalamazoo  Rhraf — _ 

Juat  duwiialiaaiii  of  Vidoiy  Partt  0am 

Juat  k^iakaam  of  VIctary  Park  Dam . 


About  0.5  mie  upakaam  of  South  Superior  S»aa(_ 
AboU  1900  faal  i4iakaam  of  South  Hannah  Sitaal- 

At  corAianca  uMi  Kalamasoo  Rfciar 

Juat  ivakaam  of  Flood  Galaa .. 


At  confluence  Mth  East  Branch  Kaiamnoo  RhMT- 
Juat  upalieaiii  of  Riverwde  Drwa 


*M0 


*M3 


(O.    Ann    Aitior, 

FEMA-6181). 


WaaManaw  County   (Dockal   No.    Huron  RMr 


Aten  GMik..... 
TrawCrMk.. 


PlllrtiM'Ann  Aibof  Onrin.. 


of  US.  Hltfiway  23.. 


About  100  laat 

Juat  i^iatraam  of  Coraal  bridge  (about  3470  iaal 

downslrawn  of  Ftrftar  Rocd). 
About  aoo  leal  downetraam  of  Fular 
Juat  downairaam  of  Apbo  Dam       ,  .- 
About  4900  feat  upakaam  of 


At  conNusnos  vMh  Huron  Rlw 

Just  dOMffiM'Mfn  of  Hoow  awrm~ 


AtmoutL.. 


of  Plynioutti  Rosd.. 


About  100  laat  i«a»aam  of  Packaid  Rcad. 


of  natanion  Pond  No.  1  OuM  Woito— 
Juat  upakaam  of  Stone  School  Road 


•749 

•7S5 
•789 
•774 


•77« 


•919 


MW«  aiiirtili  tor  hapadlon  at  Via  CKy  Hal,  100  Noti  S9i  Avanua,  Ann  Aibor.  MtoNgan 


(Twp.),  Katamaroa,  Kalamazoo  County  (Dockal  No. 
FEMA-ei44). 


DndaOaak.. 


Atxxjt  0.8  mle  downakaam  of  Corwal . 


AlxMt  0.4  mla  niakaam  of  Moaal  Ananua- 


Aboul  700  Iaal  downakaam  of  King  H^tmn- 

Jifll  downckMn  of  SfirinMs  Rosd 

At  confhNnw  iMh  KiiMffMXOO  Ww.. 
oil 


•7*4 


Mapa  avriM*  tar  InapaiAm  at  ttta  Ta«nal#  HA  1720  Rkianlaw  DrtM,  Kalainaioo.  MkMBM. 

MH*MI 

(V),  Manchaalar.  WaaManaw  County  (Dockal  Na 
FEIM-ei44). 

nrr  rwrin 

Dam. 

fiat  niakaaii  n'  Va'  ■''iili  -^mf  Oar* 

••91 

••■0 

hat  ikiaiMk^ii  nf  Marhealar  MH  nam 

•991 

Juat  i«akaam  of  IMn  Skaal 

About  1.0  laiaiBakaam  of  Main  Sbaal,.    . 

Uv*  a  illtili  tor  hapadlon  at  the  VHaga  Hal.  120  Soutti  Okaon,  Manchaatar,  laoNgan. 


(O,  OaMM.  «Mnena  Coimly  (Dockal  No.  FBM-6144). 


Craak- 
Oraak... 


••«7 


«  Route  1.  Boa  4,  Oilala, 
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state 


CNy/kmn/oourKy 


(Q,  QooiMMr.  Winona  County  (Dockal  No.  FEMA-    Crooksd  Slough.. 
6144). 

Uaix  avaMbl*  tor  Inipacllon  at  Ih*  Oty  Hal.  4140  5lh  StraM.  Qoodvtow,  Mkmeaota. 


Soupca  of  floodnQ 


Location 


WW*)  ttw  oonmunHy.  north  o(  Ct4ci«o.  Mllwaukaa, 
St  Paul  and  PacMc  Ralroail 


#Oapthln 

taal  abova 

ground. 

'Elavatlon 

miaal 

(NGVD). 

"Elevalfon 

In  feat 

(MLLW) 


MMOUri., 


Mapa  a^aiafila  for  tmpafltwi 


I  (O,  Bargar,  FranUn  County  (Doctot  No.  FEMA-ei44)..l  Mhaourl  RIoarl 
at  Iha  Mayor'a  Noma,  Bargar,  Mlaaoul 


I  Within  corporate  ImMs.. 


(C),  Valay  Parti,  St  Lot*  County  (Oockat  No.  FEMA- 
6144). 


M0rwT)oc  Hiwr .. 


FWi  Pot  Oraak 

Grand  QIalzaCraak. 


At  downalream  oorporata  kntta.. 

At  upstream  corporate  limKa 

WItNn  ttw  corporate  Hrnits 

At  mouth _ 


Mapa  mnUttt  tor  kitpaetlon  at  the  CKy  Hd,  320  Benton  Skaat  Valay  Parte  Miaaouri. 


Jual  upakaam  of  Maaouri  PacMc  FMroad.. 
At  upatraam  corporate  hnlli 


Handaraon  (Oty),  Ctartt  County  (FEMA-5966) Akwial  Fan  In  aaatem  Handanon 


Akwlal  Fan  In  waatam  Handaraon. 


6.500  laat  east  of  the  Intaraactlon  of  Newport  Drive 

wid  Magic  Way. 
7,500  feat  eaat  of  the  Interaectlon  of  Newport  Drtva 

and  Magic  Way. 
1,500  feet  louth  of  the  centerHne  of  Suraet  Road  at  a 

point  6,000  feat  weat  of  the  Interaectlon  of  Sunaat 

Road  and  GUbson  Road. 
6,100  feet  south  of  the  centartkie  of  Sunset  Road  at  a 

poM  8.200  feel  waat  of  the  Interaectlon  of  Sunaal 

Road  «id  tJUbaon  Road. 


Mapa  avalaMe  lor  Inapactlon  at  CNy  Hal.  243  Water  Straal.  Henderson.  Nevada. 


Bartki,  CKy.  Cooa  County  (Dockal  No.  FEMA-6147).. 


uvao  iHw    jsncno  DfO0ii» 


Maps  avalabte  for  Inapactlon  at  the  CommunKy  Davatoproant  Oflloa.  Berth  Oty  HM.  Bartki.  Hmi  Hampshire. 


Downatream  corporate  Hmtts »„...„ 

Upstream  of  Croes  Hydro  Dam 

3.300-  upstream  of  Cross  Hydro  Dwn.. 
S.MC  upstream  ol  Croes  Hydro  Dam.. 
5.100'  upstream  of  Croes  Hydro  Dam.. 
Upstream  of  J.  Brody  SmHh  Dem.. 


I.eOO'  upstream  of  J.  Brody  SmNh  Dam.. 

Downalream  of  RIveraide  Hydro  Dam 

Upalream  of  RIvarilda  Hydro  Dmiv.... 

Upstream  Sawml  Hydro  Dam _... 

Downalream  of  TweHth  Street 

Upstream  corporate  ImHs.. 


Ai  mouth  of  Pleasant  Street  Cutvart 

Upstream  of  Off  York  Street 

1,450-  upetreem  of  Pleasant  Stoaat  Culvart... 
3,660'  upatraam  of  Plaaaant  Street  Culvart... 

Upatraam  of  Marsh  Road 

Oownatraam  of  Canadten  Natkxial  Ralroad.. 


TeO"  upatraam  of  Canadten  National  Rtfroad.. 


CMon  (Oly),  Pasaaie  Cownly  (FEk<A-ai46).. 


Third  Rlvar„ 


■a* •    Hiin  nil 


Brandt.  Waaaal  Brooii.. 


Branch  3-6-2.  Weasel  Brook.. 
Wabash  Brook 


At  the  Intaraactlon  of  Stete  Highway  3  and  Paaa^ 

RNar. 
At  the  Maraectkin  of  Qardan  Stete  Pvkivay  and 

Paaaaic  Rkrar. 
20  feet  upstream  from  the  center  of  Ihe  River  Road 


Mapa  avaMto  for  mspedkm  at  Oly  Oark's  Onea.  600  CMon.  CWon.  New  Jaiaay. 


140  feat  upatraam  from  the  center  of  the  ranv  to 

weatbound  U.S.  Highway  46. 
At  the  mteraactton  of  DavWaon  Street  and  Waaaai 

Brook. 
20  feet  upalream  from  the  center  of  the  Qrove  Strsat 

croesing. 
200  feet  downatiaaiii  tram  oantar  of  Conral  creasing 

of  Branch.  Waaaai  Brook. 
At  Iha  imarsactton  of  CoNax  Avenue  «id  Branch  3-»- 

&  Weasel  Brook. 
At  the   intarsection   of   Interstate   Highway  46  wid 

Wabash  Brook. 


HamMon  (Township),  Marcar  County  (FEMA-6063).. 


AMunpink  CtmIc... 
Miry  Run 


Shady  Brook.. 


Croaawlcks  Creak.. 


'664 


•511 


*428 
■433 
*432 
•429 

•431 
•435 


#1 
#4 

#1 

#6 


•804 
•325 
•939 

•975 
•1.000 
•IfllO 
•1,030 
•1.056 
•1,079 
•1,006 
•1.100 
•1.110 
•992 
•996 
•1,025 

•^Joa 

•1,066 
•1,067 


•14 
•33 

•17 
•270 

•81 
•173 
•134 

•lat 

•33 


Enterprise  Avsnoe  25  feet  upetreem  from  centarine 

•47 

Queker  Bridge  Road  SO  teal  upetreem  from  canlartlna-. 

•67 

•60 

Hughae  Olve  50  teel  i<)S»«aoi  Irom  oantertkie 

•n 

•52 

Arena  Ortva  centarine _ „. 

•66 

•15 

way  295  e.nd  Stete  Route  2S 

•14 

•19 

tertkia. 
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4 

CMy/toim/oounly 

Souroa  of  floodbiQ 

Lootfen 

fOapftki 
tMlitaiia 

•££» 

kilaal 

kilaal 
(MUM) 

Barf  Cmfi 

Churti  Skaat  m  tmt  ttmnmit  feran  faaffcia 

*a* 

nin-iff  1  %m)  ^  ftn  uFi*  iBii  trim  i.aiawlrtt 

*» 

Sni«i  Rmal  flhaat  ffi  faal  i«ak«Mi  tan  >anlMlna 

*ai 

OorimOaak 

YbtMH  Rnal  110  faal  ifiataam  tarn  iiaaliM 

*» 

*M 

IMna. 

TaBMowi  Road  SO  faat  vakaam  tarn  oaatrtna    .   . 
E'lnniJi  Roail  IK  faal  i^akavi  Iran  nanMrtna 

•44 

•4i 

PWMf  Run 

''I  11  f '  1  r*  =-^  ■•r*-  9lPtil 

*4i 

ton  S^ara  Road. 
CanMkw  of  Ikmla  1  ap> 

••1 

rrtttrllntTif  riwaii  fii'i  i'lf 

"W 

■  ior  kapacdoin  al  EnginaVi  OMc*.  2090  GiMnwaod  Awmja.  Hwmion,  Nw  Jvwy. 

UHa  Fany.  Borou^  Baigan  County  (Ooekat  No.    Haefcanaac*  RKar .. 

I     FEMA-ei24).  ILoaanSWeOaak.. 

Mapa  ai>rtW«i  tar  kMpaeHon  at  Iha  MunUpd  BuMng.  Ona  Kaltiarlne  Staat  LMIe  Fany,  ffaw  Jaraay. 


Entfre  iliorains. 


MMte.  Qly.  Cumbarlwid  County  (Dockal  No.  FEMA- 
6147). 


Maurtoa  RlMr 

WMaMmhRun. 


PatliLuat  Staain» 


IMon  Lata  Omi  (Upataam 
Upakaan)  Corponla 
ConfeMnoa  afMi  Mauioa 
Cadar  Saaat  (Upakaam  lidi 
EMil  Awanua  (Upakaam  tie 
n«rli  Ananua  (Duwakaaiii 
ConAjanoa  wtti  Matfioa 


Eait  Pkia  Skaat  (Upakaam  I 
Tank)  Skaat  (OownakaaiTi  ii 


•• 

•a 


•41 


Um»  miMMa  tar  impaRlinn  at  the  Offica  of  tha  Oty  Enginaar,  South  Hmh  Skaat,  HHMto,  Na«  Jaraay. 

Naw  Yortt                            Bwtan,  Town  Tioga  CouHy  (Dockat  No  FEMA-ei46)..  Suaquahwna  Rl«ar 

Pii      11  II    ^11  1  II  I'l  1*— "^ 

•774 

^  Fpikaam  rorporaH  1  Httf 

•7f4 

M^w  avMalria  tor  Inapactton  at  Iha  Bwton  Town  Hal.  444  Parli  A«anue.  Wavaily.  Naw  YortL 

CKy  of  Kinston.  Unoir  County  (FEMA-6143) 


BrtwyRun.. 


Ttytort  Branch- 
Jwloo  Run  — _ 


Jflrtoo  Run  Tributvy.. 
AdUn  Branch.-... — .. — 


fli  iht  OCwjc  of  PIsnninQ  and 


Nauaa  Rlwar  Trlxilaiy 

naiiircH.  CHh  Hal,  Mnakjn.  Noiti  Carolna  20601. 


JuM  downslrwn  of  SouVwn  RiMwy  — 
Juat  downakaani  ol  U.&  Hffmmt  70-256 

200  (aat  duwMkaawi  ol  US. 


70. 
Juat  i4Mka«n  ol  N.C.  ll|»iwa>  SO  (Tiankw  fVamr). 
Jiflil  i^K/tnt/n  of  N.C.  Hl^iMy  SB - — ———... 


Juat  duwiakaaiii  of  Akport  Road  (SR  1578|- 


Juat  duwiiakaaiii  of  Rouaa  Road  (SR  1572)_ 
Juat  duwkaaiii  of  Rouaa  Road  (SR  1572). 
Juat  downakaani  ol  Cunrtntfam  Road  (SR  174q . 


JuM  i^akaam  ol  QraannM  Ht^Mwy  (NC  55) 
Juat  diMnakaafn  of  N.C  Hl^nMy  1 1  {uraamHto 


Avarwa. 


JiM  i«akaam  ol  U.&  IHH— »  66  (Quaan  SkaaO- 
Juat  downakaan  of  Crawford  Road.-„ 

of  UA  ftohway  70 


•94 

•96 
•96 

•47 
•96 

•96 
••7 
TO 
•46 
•64 


•as 

•T» 
•40 


nonn  t^aroana.. 


Town  ol  Kura  Daach.  Naw  llanowar  County  (FEMA- 
61S2). 


I»ppiui*'li'l  175  laat  Ea«  of 

Avanua  and  F  Anaraia. 
ApproodmaMy  200  laat  Eaat  ol 

Awanua  and  I  Avi 


•19 


Mva  aiaWMi  tor  ki^aclan  at  Town  HA  115  NoiVi  TMd  Skaat,  Kura  Baaeh,  Nodh  OMina  16446. 

OMMwma. 

' 

Glly  of  SIBmttr  Paynt  County  (FEMA-fKMO) 

Waal  Bnrti  CMak 

BoomarOaak — 

East  Boomar  Craak ..      — 

Waal  Boomar  Cfaak ._ 

DudiOaali 

Jual  downakawi  of  Waatoni  Road    

••61 

Juat  Juarakaaii  of  ^lalt  lluliaai  ^* 

••77 

ApprorinaMy  1.400  laat  upakaam  ol  SMa  IH>»— I 
51. 

>uat  upi*i«n  04  Eaat  1?tt  4^                            ^ 

••66 
•••1 

Juat  downakaam  ol  Souli  Part*N  ReM......    ..-       . 

,lial  itiwiwkaMii  nl  F^  Srrt  'iniiirt 

•••7 
••79 

JuM  downakwn  of  AkMMn  Topika  A  SvMb  Fa 
fMfoad 

•«• 

ihiif  ■     '         -'  Mmnd  Rnart 

*•!• 

Juat  downakaam  ol  Eaat  RUnond  Wd.    OHH  H0t- 
way  160. 

Juat  downakaam  ol  Boomar  OrtM  (UJB.  HVM^r  177)- 
Jual  i«ak«an  of  ¥»MHmkjii  tkaat 

•nw 
•ao* 

hat  ivaknm  nf  Wtif  i'i«fci*fi  tM 

tt* 

CowCiaak 

hnt  liirtiwii  iTf  ^Mlr  llWiiia  %* 

trr 

•hat  *      1'   1    'H  souki  ^vxrt  Rd 

•STB 

■ 
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*»B»" ~ ~ Junction  CHy  (C«y).  Ljn«  County  (FEMA-6130) 

Itapt  MMila  tor  kMpMton  at  Oty  HA  680  Or—mood  StraM.  Junction  CHy,  Oragon. 


Intareectlon  o(  East  4m  Avenue  and  Cedw  Steal.. 
Intenection  of  East  ^*th  Avenue  and  Ekn  Street... 


•327 
•323 


Oragan.. 


Lafayette  (City).  YarrMI  County  (FEMA-ei43).. 


Mapa  aimnili  tor  kiapactlon  at  CHy  Hri,  Ulayede.  Dragon. 


ApproJdmately  800  feel  louttiweat  along  Wait*iglon 
Street  (extended)  from  ta  mteraecHon  i«llh  State 
HIghwey  99W. 


•109 


Oregon.. 


Mul»wiii*  County  (Unlncoiporatad  Arm)  (FEMA- 
6143). 


Columbia  Rkier 

WMamalle  River 

MuHnomah  Ctiannel.. 


MuNnomah  Drainage  OlaMct  No.  1. 


Fakvlaw  Craak.. 
Sandy  River 


Unnamed  Trtbutary  to  Rock  Creek. 
Jolwaon  Creak. „ 


Mapa  avalatHa  tor  Inapadton  at  Zoning  &  Planning  Offloe,  2115  SE  Montaon.  Portland.  Oragon. 


Interstate  Higtwmy  5  over  the  cfiannal.. 

ConHoenee  wWi  Sarxfy  River 

Fiek«ng  Ro«] . 


Approximately  100  feat  noilheaat  akmg  Johnaon  Ml 

Road  from  It*  Interaection  wWi  Buriington  Northem 

RaHroed 

Inlereection  of  Man  Drive  and  Holman  Street „_ 

ApproxImaWy  500  feet  nodti  of  Itie  Interaection  of 

185th  Drive  and  LWon  Pacific  FlaHroad. 

Interaection  of  Slarii  Street  and  ZOeth  Avenue 

Underpa«    where    Columtia    River    hilghway    (1-84) 

crosses  Crown  Pomt  Highway. 

Downstream  side  of  Viking  Budge  over  the  channel 

Downstream  side  of  Kaiser  Road  over  the  channal 

Intersectkxi  of  Harney  Street  and  82nd  Avenue 


Interaection  of  Mall  Street  and  141st  Avenue.. 
Interaection  of  Raymond  Street  and  I22nd  Avenue .... 
Downstream  aUe  of  267th  Avenue  over  the  channel.. 


•28 
•32 
•33 

•27 


•17 
•17 

•244 
•32 

•50 
•211 
•196 
•210 
•211 
•409 


Oregon.. 


P»*>nialh  (CHy).  Barton  County  (FEMA-6143).. 


Mapa  avataUa  for  Inapectton  at  CMy  Hal.  PNtomath.  Oragon. 


Maiya  River.. 


Newton  Oaek.. 


300  feet  south  akxig  centerfine  of  11th  (E)  Street 
its  Intersection  with  Applegate  (south)  Street 

100   feet   downstream   of   Intersection  of 
Street  and  Newton  Creek. 


•266 
•262 


Oragon 

Mapa  available  tor 


MWersturg  (Oty).  Benton  County  (Docket  No.  FEMA- 
6143). 

TiuaxOeek... 
at  CHy  Hal.  4310  N.E.  Wooda  Road.  Mllaraburg.  Oegon. 


At  intersection  of  Murder  Creek  and  the  Buriington 

Northem  Ralroad. 
50  feel  upatreem  from  canter  of  Salem  Road 


•198 
•205 


Ctty  of  NaahvWa.  and  OavUaon  Coiaity 
Qovanment)  (Docket  No.  FEMA-6130) 


Cumberiand  RKrar.. 


Aiat  upstream  of  confkjenoe  of  Overal  Creek.. 


Just  upetreem  of  confluence  of  Richland  Creek.. 

Just  dowrtstreem  of  Hydes  Ferry  Bridge 

Just  upstream  of  1-265 

Just  upstream  of  confluence  of  Mil  Creek 

Just  upetreem  of  Briley  Parkway 

Just  upstream  of  Old  Hickory  Bridge.. 


South  Harpeth  RIvar.. 


Buffato  Creek.. 
Flat  Creak 


Traoa  Craak  .-. 
Overal  Craak.. 


Tributary  to  Overal  Creek.. 
HteNand  Craak. 


Sugaikae  Craak.. 


Just  downstrsem  of  0«  Hfckory  Oani , 

Juat  upetreem  of  Ofcl  Htekory  Dem- „ 

Juat  upetreem  of  McCrory  Lane „„ 

Juat  upatreem  of  Newaome  Statton  Road.. 

Juat  upatreem  of  interstate  HIgfmay  40. 

Juat  upstream  of  Harding  Pike.. 


Just  downalraam  of  OU  State  Highway  100 .. 

Juat  upatreem  of  Highway  96 

Juat  upatreem  of  Highway  70  South 

Just  upetreem  of  Todd  Preis  Drive 


Just  upstream  of  Belevue  Roed .. 

Just  downstreem  of  Baugh  Road  Culvett.. 

Just  downstream  of  Hicks  Road 

Just  upatreem  of  Iroquois  Apt  Culvert 

Juat  downstream  of  US  Highway  70 

.toat  upatreem  of  Highway  100 , 

Just  upstream  of  River  Roed  Pike 

Just  upstrsam  of  OW  Chertotte  PIka.. 
Just  downstreem  of  U.S.  HIghwey  70 


.kjet  upetreem  of  River  Road  Pike  Culver1„.. , 

Juet  upetreem  of  Sawyer  Brown  Road  CuNart-. 
Juat  downstreem  of  Uitendale  Avenue 


Jooelyn  Hdow  Branch.. 


Just  downalraam  of  Chariotta  Avenue.. 

Juet  upetreem  of  Loulavlle  and  NaahvHa  Railroad.. 

A»t  i4>atreem  of  Sugertree  Bridge 

Juet  upatreem  of  Eates  Road... 

Juat  downed  earn  of  Croas  Ctaak  Road. 

.kjat  downstreem  of  YMCA  Santa  Drive 

Aiat  upetreem  of  Hobbe  Road.. 


*m  downatieaiii  of  Sadbera  Ork«._. 
Juat  upateam  of  Waal  Ma«le  Drive . 


•406 

•408 

•412 

•414 

•417 

•420 

•427 

*430 

•450 

•538 

•544 

•549 

■562 

•566 

•567 

•560 

•564 

•580 

•800 

•619 

•643 

•670 

•564 

•407 

•415 

•461 

•418 

•444 

•417 

•427 

•453 

•475 

•482 

•526 

•547 

•550 

•508 

•530 
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Oly/kMni/oounly 


Ctty  o«  Lampasas,  Lampasas  County  (FEMA-6143)... 


Souroa  of  floocflng 


SUphur  Creak.. 


Gooch  Bmich... 
Gtnon  Branch.. 

Burleson  Creek. 

Csmataiy  Creak. 
Steam  LM-1 


Mapa  avaMUe  tor  nspedion  at  Ctty  Hal.  302  East  Thkd  Street.  Lanvasas.  Texas  76550. 


Aist.(to«nistream  of  4th  Street 

Just  doirmstream  of  Key  Avenue.. 
Oownstream  of  Nanina  Road . 


Just  upstrsMii  of  U.S.  Hlghivay  190 

Just  downstream  of  3rd  Street 

Just  upstream  ot  Avenue  H.. 


Just  downstream  of  Campbell  Road „ 

Just  downstream  of  Key  Avenue _... 

Just  upstream  of  HacklMrry  Street 

Just  downstream  of  Howe  Straal 

Just  downstream  of  0am 

Upafream  of  0am 


fOapthln 
feat  above 

orourKJ. 
'Bevatnn 

in  foot 

(NGVD) 

"Elevatnn 

in  feat 
(MLLW) 


UMi.. 


HanfavWe  (Qty),  Weber  County  (FEMA-6033) .. 


JumpofI  Quich.. 
Maps  available  lor  inspectton  at  City  Recorder.  City  Hal.  1350  North  Hwy.  89.  Harrisv«a.  Utah. 


CoMwaler  Gulch.. 


Upstream  edge  of  Union  PacMc  Ralroad  over  channel. 
Upstream  edge  of   U.S.   Highway  30,   89,   91    over 

cftarmel. 
Approximately  200  feet  southeast  of  Intersection  ot 

U.S.  Highway  30,  89.  91  and  675  N. 


West  Virginia QIaagow,  Town,  Kanawha  County  (Docket  No.  FEMA-    Kviawha  River 

I     8147).  I 

lor  Inspection  at  Town  Hal.  129  Fourth  Avenue,  QIaagow,  Weat  Virginia. 


Oownstream  Corporate  LinMs.. 
I  Upstreem  Corporate  LimNs 


WestVkgiiM.. 


Samt  AlMuis,  CHy,   Kanawha  County  (Docket   No. 
FEMA-8147). 


Kanawfia  River... 


Coal  River.. 


Indan  Craak.. 


Maps  available  for  mspectkm  at  the  Office  of  the  Mayor,  1499  MacCorkle  Avenue,  Saint  AAans,  West  Virginia. 


Downstream  Corporate  Limits 

Approximafely    9,160"    upsteem    of    Eaat    NHto-SMit 
Albans  Street. 

Upstream  Corporate  Limils „ 

Confkience  with  Kanawtia  River 

Upstream  Corporate  Limits 

Confluence  with  Coal  River ". 

Upstream  Corporate  Limits 


South  Charlasion,  Ctty  Kanawha  Cbunty  (Docket  No. 
FEMA-6147). 


Downatraam  Corporate  Limits 

Interstate  64  bridge  (downstream) ... 

"G"  Street  exterxled  (downstreem) .. 

Upstream  Corporate  Limits 

Confluerx»  with  Kanawha  River 

Ctiessie  System  (downstream) „.. 

Upstream  Corporate  Limtts 

Mapa  avalabia  for  Inspection  at  the  Ctty  Enginaar-s  CJtftee.  Ctty  Hal,  4th  Avenue  and  0  Street,  South  Charleston,  West  Virginia. 


Kanawfia  River... 


Davis  Creak.. 


Wisconsin.. 


(V)  Ettrick,  Trempealeau  County  (Docket  No.  FEMA- 
5645). 


South  Fork  Beaver  Creak . 
Maps  available  tor  mapecUon  at  the  ViNage  OfBce.  117  North  Main  Street  Ettrick.  Wiaconsm. 


Alxxit  1.500  feet  downstream  of  State  Street 

About  100  feet  downstream  of  First  Street 

About  370  feel  upstream  of  First  Street 

About  3,000  feet  upstream  ot  Firsl  Street 

About  1,000  feet  downstream  of  South  IMn  Street.. 

Just  upstream  of  South  Man  Street 

About  2.300  feet  upstream  of  South  Main  Street 


(V)  Pewaukee,  Waukesha  County  (Docket  No.  FEMA- 
6144). 


Pewaukee  River.. 


Meps  available  for  Inspectton  at  the  Office  of  the  Vitage  Administrator,  Village 


Hall 


Pawaukaa  Lake... 

235  Hickory  Street  Pewaukee, 


About   2,000   feat   downstream   of   East   Wisconsin 
Avenue. 

Just  upstream  of  Clart<  Street 

About  0.9  mito  upstream  of  Sussex  Sheet 

WHhin  community 


•1.013 
■1,020 
•1.034 
•1,016 
•1.011 
•1,020 
•1.022 
•1.037 
•1.012 
•1,036 
*1,04S 
•1.077 


•4^67 

•4,291 

#1 


•611 
•611 


•568 

'568 

•560 


•see 


•561 
•562 
•503 
•S04 


•50* 


•766 
•760 
•771 
•774 
•766 
•766 
•773 


•646 

•852 
•664 

•655 


(National  Flood  Lisurance  Act  of  1968  (Title  XIII.  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  1780* 
November  28.  1968).  as  amended  (42  U.S.C.  4001-1128):  Executive  Order  12127.  44  FR  19367;  and  delegation'  of  TthfrityT  Ae  Ss^e 


Issued:  January  26,  1982. 
Lee  M.  Thomas, 

Aaaociate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc  82-4018  Piled  2-1S-82;  8:45  am] 
MJJNQ  CODE  •710-03-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  22,  94 

[SS  Docfctt  No.  7»-18;  RM-2824;  FCC  82-6] 

Amendment  of  the  Commission's 
Rules  To  Reallocate  Forty  Eight  25  kHz 
Channels  In  a  Certain  MHz  Range  for 
Multiple  Address  Radio  Systems;  and 
To  Establish  a  New  Standard  for 
Frequency  Tolerance  on  Specific  MHz 
Multiple  Address  Channels 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  reallocates  forty- 
eight  25  kHz  channels  in  the  900  MHz 
band  to  the  Private  Operational-Fixed 
(Microwave)  and  Public  Mobile  Radio 
Services,  on  a  shared  basis,  for  point-to- 
multi-point  wide-area  use.  This 
allocation  is  needed  by  the  various 
private  and  common  carrier  users  who, 
with  the  exception  of  the  Power  Radio 
Service,  up  until  now  have  not  had 
spectrum  available  solely  for  multiple- 
address  systems.  Among  its  many 
intended  uses  are  distribution 
automation,  automatic  meter  reading, 
and  wide-area  paging.  The  Commission 
hopes  that,  by  providing  for  shared  use 
of  the  channels  by  the  two  service 
groups  after  the  first  five  years,  the 
needs  of  future  users  can  be  readily  met 
and  greater  spectnmi  efiRciency  will  be 
achieved  on  a  regional  basis.  The  new 
Rules  provide  specific  regiilations  which 
will  govern  multiple-address  radio 
systems. 

EFFECm^E  date:  March  5, 1982. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW, 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Maureen  Cesaitis,  Office  of  Science  and 
Technology,  Washington,  D.C,  (202) 
653-8164— Room  7310. 

SUPPLEMENTARY  INFORMATION: 

Second  Report  and  Order 

Adopted:  January  13, 1982. 

Released:  January  27, 1982. 

In  the  matter  of  amendment  of  Parts  2 
of  the  Commission's  rules  governing 
Frequency  Allocations,  22  of  the 
Commission's  rules  governing  tHe  Public 
Mobile  Radio  Services,  and  94  of  the 
rules  governing  the  Private  Operational- 
Fixed  (Microwave)  Service  to  reallocate 
forty-eight  25  kHz  channels  in  the  900 
MHz  range  for  multiple-address  radio 
systems,  and  amendment  of  Parts  22  and 
94  to  establish  a  new  standard  for 
frequency  tolerance  on  900  MHz 


multiple-address  channels,  SS  Docket 
79-18,  RM-2824. 

Summary 

1.  In  this  Second  Report  and  Order, 
we  are  designating  forty-eight  25  kHz 
channels  in  the  900  MHz  range  for 
private  and  public  multiple-address 
systems,  including  distribution 
automation.  Although  twelve  of  the 
channels  are  designated  for  common 
carrier  use  and  the  remaining  thirty-six 
are  designated  for  private  use,  the 
Commission  is  providing  for  future 
sharing  on  an  as-needed  basis. 

Background 

2.  This  rule  making  proceeding  (SS 
Docket  79-18)  was  initiated  in  response 
to  a  petition  submitted  by  the  Utilities 
Telecommunications  Council  (UTC) 
requesting  a  spectrum  allocation  for 
energy  distribution  automation  radio 
systems  (RM-2824).  A  Notice  of 
Proposed  Rule  Making,  FCC  79-93,  was 
adopted  on  February  14, 1979,  and 
released  on  March  1, 1979  (44  FR  12221). 
A  Further  Notice  of  Proposed  Rule 
Making  was  adopted  on  December  19, 
1979,  and  released  on  January  10, 1980 
(45  FR  2060).  Both  Notices  proposed  the 
allocation  of  channels  for  distribution 
automation  in  the  Power  Radio  Service 
as  well  as  for  other  Part  94  users  for 
multiple-addressed  radio  operations  as 
requested  by  UTC.  A  Report  and  Order 
was  adopted  on  December  4, 1980,  and 
released  on  January  14, 1981  (48  FR 
9950),  allocating  channels  for  the 
exclusive  use  of  the  Power  Radio 
Service  for  energy  distribution 
automation.  On  December  18, 1980,  the 
Commission  adopted  a  Third  Notice  of 
Proposed  Rule  Making  which  was 
released  on  January  14, 1981  (46  FR 
10768).  The  Third  Notice  addressed  the 
needs  of  other  Part  94  users  as  well  as 
other  non-Part  94  users  whose  needs 
were  technicaUy  similar  to  those  of 
distribution  automation. 

3.  The  Third  Notice  proposed  to 
reallocate  >  the  forty-eight  channels  as 
follows: 

a.  Twelve  unpaired  *  channels  (928.8825- 
928.9875  and  959.8625-958.9875  MHz)  to  the 
Domestic  Public  Land  Mobile  Radio  Service 
for  fixed  common  carrier  use  in  wide-area 
pa^ng  operations  (Part  22). 

b.  Fourteen  paired  channels  (928.xn25  and 
952.0125-952.3375  MHz)  and  eight  unpaired 
channels  (956.2625-856.4375  MHz)  to  the 


'  Under  the  present  Rules,  the  band  928-029  MHi 
is  allocated  to  the  Operational  Fixed  Service,  the 
band  929-947  MH»  is  "Yeserved"  for  Land  Mobile 
and  the  band  952-960  MHz  is  allocated  to  the 
Private  Operational-Fixed  (Microwave)  Service  and 
the  IntematiODal  Control  Services. 

*  These  12  channels  may  be  paired,  if  so  desired, 
since  there  is  a  31  megahertz  separation  between 
the  lower  six  and  the  upper  six 


Private  Operational-Fixed  (Microwave) 
Service  for  use  by  all  persons  eligible  imder 
Part  94  of  the  Rules.  Power  Radio  Service 
users  would  be  eligible  for  these  channels 
only  if  all  other  Power  Radio  Service 
frequencies  are  utilized  in  the  area. 
It  was  proposed  to  make  the  twelve 
channels  described  in  "a"  above 
available  to  Part  94  users  if  the  channels 
in  "b"  were  exhausted  in  a  given  area. 
Likewise  the  thirty-six  channels  (14 
pairs  and  8  single  channels)  listed  in  "V 
were  to  be  available  to  Part  22  users  if 
the  latter  exhausted  the  channels  listed 
in  "a"  in  a  given  area. 

4.  In  that  Third  Notice,  we  proposed  to 
permit  the  use  of  the  eight  unpaired  956 
MHz  frequencies  by  mobile  stations,  on 
a  secondary  basis,  for  single  frequency 
one-way  or  two-way  operations.  We 
also  proposed  to  tighten  the  allowable 
fi^quency  tolerance  for  equipment  in  the 
952-960  MHz  band  from  ±4)005%  to 
±.00015%.  In  addition  to  outlining 
frequency  coordination  procedures  and 
control  station  separation,  we  proposed 
power  and  antenna  Umitations  and 
solicited  public  comments.  Lastly,  the 
Third  Notice  proposed  a  25  kHz  channel 
bandwidth  conditioned  upon  receiving 
adequate  justification  for  it  in  the 
comments. 

Comments  and  Replies 

5.  Comments  to  the  llurd  Notice  were 
received  from  thirteen  parties  including 
radio  common  carriers,  private  users 
and  manufacturers.  Although  all  the 
comments  voice  general  support  for  the 
Commission's  proposed  action,  some 
included  certain  modifications  to  the 
proposed  new  rules  and  the 
manufacturers  (Harris  Corporation — 
Farinon  Electric  Operations  (Harris). 
Motorola,  Inc.  (Motorola),  and  Cardion 
Electronics  (Cardion))  concerned 
themselves  primarily  with  the  newly 
proposed  technical  standards.  The  RCC 
interests  were  represented  by  Mobile 
Communications  Corporation  of 
America  (MCCA),  Caprock 
Communications,  Inc.  (Caprock), 
Telocator  Network  of  America 
(Telocator  or  TNA),  Metro  Fone 
Communications,  Inc.,  et  aJ  (Metro,  et 
al),  and  RadioCall  Corporation 
(RadioCall).  The  private  user  comments 
include  those  of  Standard  Oil  Company 
(Indiana),  Utilities  Telecommunications 
Council  (UTC),  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (Central  Committee), 
Association  of  American  Railroads 
(AAR),  and  ^)ecial  Industrial  Radio 
Service  Association,  Inc.  (SIRSA).  Reply 
comments  were  received  from  four 
parties:  UTC.  MCCA.  Centi^  Committee 
and  TNA. 
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DiscussioD 

6.  The  spectrum  sharing  concept 
which  we  delineated  in  our  Third  Notice 
received  mixed  reviews  from  the  private 
and  the  common  carrier  sectors.  Both 
groups  voiced  fears  that  the  other  would 
"gobble  up"  its  initial  allotment  and 
then  be  eligible  to  "invade"  the  other's 
channels.  Many  eligible  parties 
suggested  we  include  a  moratoriiun  (or 
"lag  time")  of  three  to  five  years  during 
which  no  sharing  would  be  authorized. 
The  Commission  had  previously 
considered  then  rejected  the  need  for 
such  a  moratorium.  We  did  not  believe 
that  delaying  sharing  would  achieve  any 
appreciable  benefits,  and  might  prevent 
some  users  from  sharing  channels  which 
they  might  need  within  the  moratorium 
period.  However,  since  all  the  parties 
involved  appear  to  desire  one,  the 
Commission  is  modifying  the  proposed 
Rules  to  institute  a  five  year  moratorium 
on  common  carrier  and  private  radio 
channel  sharing.  Moreover,  we  would 
encourage  the  users  to  advise  the 
Commission  should  difficulties  arise  in 
the  implementation  of  these  systems. 
We  would  anticipate  that  such 
information  would  be  provided  not  later 
than  foiu'  (4)  years  from  the  release  of 
this  item  in  order  to  permit  the 
Commission  to  take  appropriate  action 
to  modify  the  sharing  concept  if  it  is 
deemed  necessary. 

7.  Despite  the  Third  Notice's  specific 
solicitation  of  comments  on  maximum 
channel  bandwidth,  the  Commission 
received  disappointingly  little  concrete 
evidence  in  support  of  25  kHz.  However, 
the  unanimous  recommendation  was  not 
to  implement  less  than  25  kHz  channel 
bandwidth  at  this  time.  Indiana 
suggested  that  we  designate  a  portion  of 
the  channels  as  12.5  kHz  wide. 
Telocator  fmd  Central  Committee  both 
indicated  that  narrower  than  25  kHz 
bandwidth  would  be  ahead  of  its  time. 
Motorola  gave  its  opinion  that 
narrowing  the  bandwidth  without 
implementing  other  rnodulation 
techniques  would  not  accomplish  much. 
Based  on  the  record  in  this  proceeding, 
the  Commission  must  reluctandy 
conclude  that  25  kHz  channels  are  the 
best  compromise  between  cost  and 
performance  at  this  time. 

8.  The  issue  of  frequency  stability,  or 
frequency  tolerance,  generated 
considerable  response  from 
manufacturers  and  users  alike,  and 
reflected  a  wide  range  of  viewpoints. 
Telocator,  for  example,  thought 
±.00015%  was  fine.  Motorola,  Harris 
and  AAR  were  primarily  concerned  with 
the  existing  952-960  MHz  Operational- 
Fixed  allocation  and  were  seeking 
reassurances  that  the  tighter  tolerance. 


if  adopted,  would  not  apply  to  the 
Operational-Fixed  users.  Cardion  flatly 
opposed  the  ±.00015%  standard  and 
documented  its  conclusion  with  a 
lengthy  engineering  analysis.  Indiana 
believed  that  the  remote  stations  should 
be  allowed  to  use  ±.0005%,  but  that  the 
master  stations  could  achieve  ±.00015% 
frequency  stability  at  a  cost.  The  UTC 
on  the  other  hand  submitted  that  for  any 
possible  benefit  to  be  realized,  it  may 
also  be  necessary  to  tighten  the 
tolerance  for  remote  units  equally; 
however,  it  claims  that  no  real  benefits 
are  to  be  realized  and  is  opposed  to  the 
proposed  tightening  of  tolerances. 
Central  Committee  preferred  the  urban/ 
rural  segregation  concept,  with  liberal 
grandfathering  clauses,  but  concluded 
like  UTC  that  ±.0005%  was  the  solution. 
Botii  UTC  and  Motorola  pointed  out  tiiat 
the  Third  Notice  was  vague  insofar  as 
which  tolerance  would  apply  to  the 
unpaired  channels  at  956  MHz  and  to 
master  stations  operating  in  the  928-929 
MHz  band. 

9.  Our  intent  in  the  Third  Notice  was 
to  impose  the  tighter  tolercmce  on  futuire 
Operational-Fixed  users  as  well  as  new 
multiple-address  users.  However,  the 
comments  and  our  own  further  analysis 
have  convinced  us  that  increasing  the 
frequency  stability  for  the  Operational- 
Fixed  users  is  not  warranted  at  this 
time.  Our  analysis  indicates  that  this 
measure  would  result  in  a  greater 
financial  burden  for  new  systems  with 
Uttie  or  no  improvment  in  spectrum 
efficiency  given  the  present  modulation 
efficiencies  and  channel  bandwidths.  It 
is  apparent  from  the  comments  that  the 
frequency  congestion  in  this  band  is  not 
to  the  stage  where  the  use  of  channel 
splitting  or  tighter  frequency  tolerance  is 
justified.  We  are,  therefore,  persuaded 
to  abandon  our  original  idea  of  including 
the  existing  Operational-Fixed  Services 
in  this  proceeding. 

10.  As  noted  in  the  Third  Notice,  the 
use  of  a  tighter  tolerance  provides 
greater  adjacent  channel  interference 
protection.  This  protection  in  turn 
provides  greater  spectrum  efficiency  by 
making  more  frequent  geographical 
reuse  of  adjacent  channels  possible. 
Adjacent  chaimel  interference  assiunes 
even  greater  significance  when  the  same 
spectrum  is  shared  by  two  different 
radio  services  as  we  proposed  in  the 
Third  Notice.  There  does  appear, 
therefore,  to  be  good  reason  for  applying 
the  tighter  tolerance  to  all  point-to-multi- 
point channels  being  allocated  in  this 
proceeding,  including  the  RCC  channels. 
However,  as  indicated  in  Appendix  A  to 
this  item,  when  paired  channels  are 
used,  the  master  station  shall  be  on  the 
higher  frequency  and  the  remote  on  the 


lower.  Therefore,  the  likelihood  of 
interference  to  stations  operating  on 
adjacent  channels  from  the  point-to- 
point  return  link  is  minimal.  It  was  for 
this  reason,  and  the  fact  that  achieving 
the  tighter  tolerance  for  a  very  large 
number  of  remotes  would  have 
significant  cost  impact  that  we  did  not 
propose  the  tighter  tolerance  for  the  928- 
929  MHz  channels.  However,  unpaired, 
the  RCC  may  operate  on  any  one  of  the 
twelve  channels,  but  when  using  the 
upper  six  channels  (952-060  MHz  band) 
the  tighter  tolerance  (±.00015%)  will 
apply.  Therefore,  the  possibility  of 
interference  being  caused  by  a  RCC  is 
anticipated  to  be  greatest  in  situations 
where  one  of  the  lower  six  channels 
(928-929  MHz  band)  is  used  unpaired  in 
a  point-to-multi-point  configuration.  For 
this  very  reason,  it  would  be  beneficial 
to  apply  the  tighter  tolerance  to  those 
RCC  channels  as  well;  however,  we  did 
not  propose  to  do  so  in  the  Third  Notice 
since  this  would  have  resulted  in  non- 
uniform equipment  standards  within  the 
928-929  MHz  band.  We  still  choose  not 
to  impose  the  tighter  tolerance,  but  urge 
the  RCC  applicants  to  consider  carefully 
what  the  likelihood  of  causing  harmful 
interference  will  be  and  to  use  the 
tighter  tolerance  on  the  lower  six 
channels  as  well,  particularly  when 
operating  at  elevated  sites.  In  the  Third 
Notice,  we  requested  comments 
regarding  the  suitability  of  a  150  watt 
limit  on  the  effective  radiated  power  for 
RCC  use.  Central  Committee  in  its 
comments  suggested  that  for  effective 
spectrum  sharing  to  be  possible,  similar 
power  limitations  should  be  established 
for  all  users  of  the  band.  We  agree,  and 
are  therefore  imposing  a  limit  of  50 
watts  effective  radiated  power  on  the 
lower  six  common  carrier  frequencies. 
This  is  the  same  limit  imposed  in  the 
Report  and  Order  for  the  Power  Radio 
Service  users  and  will  help  reduce  the 
possibility  of  interference,  ensure 
greater  compatibility,  and  produce 
uniform  standards  among  the  RCC's  and 
the  Part  94  users.  If  future  experience 
indicates  these  standards  to  be 
inadequate,  we  may  find  it  necessary  to 
revisit  the  matter  of  frequency 
tolerances,  and  to  also  consider  the 
possibility  of  imposing  polarization 
discrimination. 

11.  In  discussing  Private  and  RCC 
users,  it  is  important  to  keep  in  mind 
that  there  are  basic  differences  in  their 
point-to-multi-point  configurations.  That 
is,  the  RCC  will  use  the  new  900  MHz 
channels  to  Unk  its  control  point  with 
multiple  base  stations,  which  will  "talk 
to"  their  paging  receivers  on 
conventional  paging  channels.  The  Part 
94  users,  on  the  other  hand,  will 
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basically  use  existing  allocations  or 
other  means  of  communications  to  go 
from  a  central  office,  such  as  a  main 
dispatching  center,  to  intermediary 
remoted  master  stations,  which  will  in 
turn  "talk  to"  their  multiple  points  using 
900  MHz  channels.  We  cannot  allow 
Part  94  users  to  employ  multiple-address 
channels  for  both  "levels"  or  "tiers" 
without  inviting  interference.  A  further 
distinction  between  Part  22  and  Part  94 
users  is  in  the  nomenclature  used  to 
describe  the  multiple-address  stations. 
Throughout  this  proceeding,  and  in  Part 
94,  the  terms  Master  station  and  Remote 
station  have  been  used  to  describe  the 
multiple-address  sites:  Part  22  refers  to 
these  stations  as  control  and  base 
respectively,  and  that  distinction  can 
therefore  be  found  in  Appendix  A  to  this 
Report  and  Order. 

12.  Several  of  the  comments  raised  the 
question  of  which  tolerance  applies  to 
stations  operating  on  the  unpaired  956 
MHz  frequencies.  We  have  concluded, 
based  largely  on  our  own  analysis,  that 
all  952-960  MHz  stations,  other  than 
Operational-Fixed  users,  must  comply 
with  the  tighter  tolerance  standard, 
±.00015%,  be  they  masters  or  remotes. 
To  allow  the  looser  tolerance  on  these 
chaimels  would  significantly  increase 
the  potential  for  adjacent  channel 
interference;  furthermore,  we  do  not 
believe  that  this  rule  will  cause  undue 
problems  to  any  of  the  operations,  and  it 
will  promote  greater  reuse  of  the 
spectrum. 

13.  Several  other  issues  were  raised 
concerning  technical  standards.  The 
AAR  expressed  concern  over  the 
interference  protection  criteria. 
Specifically,  AAR  would  like  to  see  the 
old  rules  (§  94.63  (c)  and  (d))  apply  to 
the  new  users.  The  Commission  thinks 
AAR's  concern  is  unfounded.  First  of  all, 
we  have  provided  for  enough  frequency 
separation  to  take  care  of  the 
interference  problem  with  Operational- 
Fixed  users.  Secondly,  we  have  written 
new  interference  criteria  for  the  new 
users  (§  94.Q3(d)  (4)  and  (5)).  We  do  not 
believe  that  the  application  of  the  old 
safeguards  would  attain  any  benefits 
not  already  realized.  Central  Committee 
points  out  that  if  the  private  and  the 
common  carrier  services  are  to  share 
this  spectrum,  their  transmitter  power 
limitations  should  be  identical.  We 
agree,  and  to  the  extent  feasible  and 
practicable  have  modified  the  operating 
rules  accordingly.  (See  Appendix  A  for 
specific  rules.) 

14.  In  its  comments,  MCCA  expressed 
the  view  that  omni-directional  antennae 
should  be  allowed  wherever  necessary. 
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We  agree.  Section  22.106  of  the  rules 
provides  for  the  very  situations  MCCA 
describes.  As  Motorola  points  out 
§  22.108  permits  the  use  of  omni- 
directional antennae  at  2100  MHz  for 
control  of  a  wide-area  paging  network, 
contrary  to  what  the  Commission  stated 
in  paragraph  8  of  our  Third  Notice. 

15.  Some  of  the  comments  addressed 
the  issue  of  "Primary"  versus 
"Secondary"  allocations.  For  example. 
Central  Committee  sought  to  incorporate 
"Primary"  language  into  §  22.501(g)(2)  of 
the  rules.  On  the  other  hand,  SIRSA 
suggested  that  mobiles  become 
"Primary"  vis-a-vis  RCC's  whenever  the 
latter  were  allowed  access  to  "primarily 
Part  94  channels."  We  think  that  all  the 
confusion  over  primary/secondary 
stems  from  our  use  of  the  word 
"primarily"  in  the  proposed  Part  94  Rule 
changes  set  forth  in  the  Appendix  to  our 
Third  Notice.  We  regret  that  the  use  of 
this  word  caused  so  much 
misunderstanding  and  concern.  We 
were  merely  using  it  in  the  generally 
accepted  sense  to  designate  channels 
which  were  being  originally  proposed 
for  allocation  to  one  group  of  users,  as 
opposed  to  the  other  group.  The  word 
"primarily"  is  being  deleted  from  the 
rules  adopted  herein  so  that  the 
Commission's  meaning  should  no  longer 
be  misconstrued.  We  intend  that  after 
the  moratoriiun  period,  shared  use  of 
these  channels  will  be  on  a  co-equal 
primary  basis. 

16.  Indiana  suggested  that  we  change 
our  Part  94  channeling  plan  to  provide 
for  fewer  paired  channels,  and  more 
unpaired  ones.  However,  none  of  the 
other  comments  shared  Indiana's 
suggestion.  In  fact,  most  of  the 
comments  supported  the  proposed  plans 
for  14  chaimel  pairs  and  eight  single 
channels.  Therefore,  we  are  adopting 
the  same  plan  we  proposed  in  our  Third 
Notice. 

17.  Insofar  as  the  RCC  allocation  is 
concerned,  we  received  comments 
representing  different  viewpoints  as 
well  as  some  interesting  suggestions. 
Central  Committee  questions  altogether 
the  need  for  additional  RCC  spectrum, 
and  suggests  that  the  Commission 
channelize  the  2  GHz  RCC  allocations 
instead.^  Central  Committee  urged  the 
Commission  to  at  least  restrict  the  new 
RCC  channels,  if  allocated,  to  operations 
in  which  a  minimum  of  six  multi-points 
were  involved.  Both  TNA  and  MCCA  in 
their  replies  strongly  opposed  Central 

'  The  frequency  bands  2110-2130  and  2160-2180 
MHz  are  allocated  to  the  Domestic  PubUc  Fixed 
Service  and  may  be  used  for  control  and  repeatar 
operations. 


Committee's  suggested  definition. 
SIRSA,  like  Central  Conunittee. 
suggested  the  Commission  clearly  define 
point-to-multi-point  systems 
requirements  in  Part  22.  We  agree  with 
Central  Committee  and  SIRSA  and  are 
herein  defining  "mjilti-point"  as  four  or 
more  points.  In  its  comments,  MCCA 
objected  to  allowing  the  pairing  of  RCC 
channels  as  set  forth  in  footnote  2  of  die 
Third  Notice  and  in  footaote  4  to 
§  94.65(a)(1)  of  the  Appendix.  However, 
the  Commission  is  responding  to  the 
stated  paging  needs  as  set  forth  by 
Telocator,  and  those  needs  purportedly 
sometimes  include  paired  channels. 
Metro  and  RadioCall,  in  their  comments, 
confirmed  the  staffs  initial  reservations 
that  this  new  multiple-address  RCC 
paging  allocation  would  be  perceived  as 
merely  one  more  conventional  control 
and  repeater  allocation.  Metro  suggested 
we  provide  for  shared  conventional 
point-to-point  operations  along  with  die 
new  wide-area  multiple-address 
systems.  However,  if  these  12  channels 
were  going  to  be  used  for  conventional 
point-to-point  operations,  we  would 
deny  the  RCC  request  (as  we  started  to 
do  in  our  Further  Notice]  and  close  out 
that  portion  of  this  proceeding.  "iTie 
Commission  was  persuaded  to  include 
the  RCC's  in  this  reedlocation 
proceeding  only  because  Telocator 
stated  that  wide-area  paging  systems 
have  need  for  a  point-to-mulfi-point 
capability.  In  its  comments,  Telocator 
even  suggested  Part  22  language  which 
would  limit  RCC's  to  multiple 
transmitter  one-way  signaling  service  on 
the  new  channels. 

18.  TTie  UTC  pointed  out  that  we  had 
made  no  provision  in  the  Rules  for 
Power  Radio  Service  licensees  who 
wished  to  perform  non-distribution 
automation  operations  using  multiple- 
address  techniques.  The  absence  of  such 
a  provision  was  an  oversight  on  our 
part.  In  this  Second  Report  and  Order, 
we  are  correcting  our  error  by  deleting 
the  "distribution  automation"  limitation 
fi-om  footnote  3  to  §  94.65(a)(1). 

19.  Although  we  did  not  provide  for 
"other  Part  94"  users  and  common 
carriers  to  share  the  forty  channels 
(twenty  frequency  pairs)  allocated  to  the 
Power  Radio  Service  in  this  proceeding, 
the  issue  was  raised  in  the  comments. 
Central  Committee  cautioned  us  that  at 
some  point  in  time,  when  the  other  48 
channels  are  exhausted,  such  requests 
for  waiver  are  unavoidable.  Fearing  just 
such  a  situation.  UTC  has  asked  the 
FCC  to  stipulate  that  any  such 
"invasion"  be  Secondary,  require  a 
waiver,  and  show  proof  that  all  48 
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channels  are  fully  occupied  in  the 
geographical  area  in  question.  The 
Commission  is  aware  that  such  a 
situation  might  eventually  arise; 
however,  there  is  nothing  to  be  done  at 
the  present  time.  If  and  when  such 
circumstances  arise,  the  Commission 
will  act  in  accordance  with  the  public 
interest,  convenience  and  necessity. 
Since  no  one  can  accurately  predict 
what  will  happen  in  the  future,  and 
since  we  wish  to  further  our  goal  of 
"unregulation",  we  are  not  imposing 
restrictions  which  may  be  off  the  mark 
or  not  needed  at  all. 

20.  In  our  Third  Notice,  we  changed 
our  previous  position  with  regard  to 
mobile  operations  by  proposing  that  the 
latter  be  allowed  to  operate  single 
frequency  one-way  or  two-way 
operations  on  a  secondary  basis. 
Central  Committee  has  urged  the 
Commission  to  modify  its  proposal  even 
further  to  allow  full  duplex  operation  by 
mobiles.  As  stated  in  our  Further  Notice 
in  this  proceeding,  the  record  in  Docket 
20005  convinced  us  that  radio  automatic 
meter  reading  systems  alone  could  not 
justify  this  allocation.  It  was  the 
inclusion  of  load  management  and  other 
related  utihty  functions  which  justified 
the  spectrum  reallocation  proposal.  We 
decided  to  make  the  mobUes  secondary 
to  the  fixed  users  so  that  in  the  event 
that  interference  should  develop,  there 
would  be  no  question  but  that  the 
secondary  mobile  operator  would  have 
to  accommodate  the  primary  fixed  user. 
We  also  chose  to  handle  the  licensing  of 
the  mobiles  on  a  case-by-case  basis  so 
that  we  could  avoid  a  situation  wherein 
large  numbers  of  mobiles  would  be 
moving  around  in  an  urban  or  suburban 
area.  It  was  and  is  our  understanding 
that  use  of  these  frequencies  by  mobile 
operations  will  be  largely  restricted  to 
rural  areas.  We  also  limited  the  mobiles 
to  using  the  eight  unpaired  channels  for 
either  one-way  or  two-way 
communications  to  further  avoid  the 
possibility  of  interference  occurring 
between  these  fixed  and  mobile  users. 
Central  Conunittee's  suggestion  that  the 
mobiles  be  allowed  to  operate  full 
duplex  is  unacceptable  since  full  duplex 
requires  paired  channels  and  the  eight 
956  MHz  channels  are  unpairable. 
Therefore,  we  are  adopting  the  rules 
proposed  in  our  Third  Notice  insofar  as 
the  mobiles  are  concerned. 

21.  Accordingly,  it  is  ordered,  effective 
March  5, 1982,  that  Parts  2,  22  and  94  of 
the  rules  are  amended  as  shown  in 
Appendix  A  attached  below.  The 
authority  for  this  action  is  found  in 


Sections  4[i]  and  303(r)  of  the 
Communication  Act  of  1934,  as 
amended.  It  is  further  ordered  that  this 
docket  proceeding  is  terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066. 
1082,  1083  (47  U.S.C.  154.  303,  307)) 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

Appendix  A 

Parts  2,  22  and  94  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

§  2.106    Table  of  frequency  allocations. 


PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS 
GENERAL  RULES  AND  REGULATIONS 

§  2.1    [AnMmted] 

1.  In  §  2.1,  the  following  definition  is 
added  in  proper  alphabetical  order: 

«        *        *        *        • 

Multiple  address  system.  A  one  or 
two-way  radio  system  between  a  fixed 
or  mobile  station  and  multiple  (four  or 
more)  fixed  remote  stations. 
***** 

2.  In  §  2.106,  the  Table  of  Frequency 
Allocations  is  revised  as  follows: 


Band(MHzt 

7 


Service 


Class  o<  station 


Nature 

o) 

Frequency      services 

o< 

stations 

10    11 


928-929  (NQ-120).. 
929-947 


Fixed _ 

Und  Mobile  „ 


...  Operational  fixed.  Domestic  Dxed  public.. 


Reserve 


952-960  (NO- 10). 
(NG-120) 


Fixed.  Mobile  (multipte  address    International   fixed   putilic   (Puerto    Rico 
systems).  and  Virgin  Islands  only).  International 

control.    Operational    fixed.    Domestic 
fixed  public. 


3.  In  the  list  of  footnotes  immediately  following  the  table  in  §  2.106,  footnote 
NG-120  is  changed  to  read  as  follows: 

•  .•••*■ 

NG-1 20  Frequerwies  in  the  928-929  and  952-960  MHz  bands  may  be  assigned  for  multiple  address  systems. 


PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

1.  In  §  94.65,  paragraph  (a)(1)  is 
revised  as  follows: 

§  94.65    Frequencies. 

***** 

(a)  928-029  and  952-960  MHz. 

(1)  25  kHz  maximum  bandwidth.' 
Persons  Ucensed  on  these  frequencies  as 
of  January  1, 1981,  may  continue  to 
operate  as  licensed  until  January  1, 1991. 


Remote  transmit 


Remote  transmit 


928.4125 

928.4375 

928.4825 

928.4875 

928.5125 

928.5375 

928.5625 

928.5875 

928.6125 

928  8375...... 

928.6625 

928.6875 

928.7125 

828.7375 

928.7625 

928.7875 

928.8125 

928.8375 


•952.4125 

•  952.4375 
•952.4625 

•  952.4875 
•952.5125 

•  952.5375 

•  952.5625 

•  952.5875 
•952.6125 

•  952  6375 
•952.6625 

•  952  6875 
•952.7125 

•  962.7375 

•  952.7625 
•952.7875 
•952.8125 
•952.8375 


Paired  Frequencies  (MHz) 


Unpaired  Frequencies  (MHz) 


928.0125 

928.0375 

9280625 

928.0875. .. _.. 

9281125 

928.1375 _ 

928.1825 _ 

928.1875. 

928.2125 

928.2375 

928.2625 

928.2875 

928  3125.._._ 

928.3375 

928.3625...._. 
928.3875 


•952.0125' 
•9S^0^75 
•952.0625 

•  952.0875 
•952.1125 
•952.1375 
•952.1625 
•952.1875 
•95^2125 
'952.2375 

•  952.2625 
«  952  2875 

•  952.3125 

•  952.3375 

•  952.3625 

•  952.3875 


928  8625* 

928.8875  • ... 

9289125* 

928.9375* 

928.9625* 

928.9675* 


956.2825>  » 
956.2875'  ' 
956.3125>  • 
956.3375'  » 
956.3625  >' 
956.3875'  ' 
956.4125'  > 
956.4375'  • 


*  959.8625* 

*  959.8875* 

*  959  9125* 

*  959  9375* 

*  959.9625* 
'  959.9875* 


■\9h«n  requlrad.  upon  justification,  tvra  adjacent  cliannels 
may  be  assigned  to  provide  a  SO  kHz  bandwidth  However, 
ttie  system  «•■  still  be  required  to  use  equipment  winch 
meets  the  ±.00015  percent  tolerarKe  requirement  (see 
i  94.67(a)). 

'  Available  to  all  persons  eligit>le  under  Part  94  lor  use  in 
multiple  address  radio  systems.  Available  to  the  Power  Radio 
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SwMoa  only  M  tw  taquMiean  ki  toobwt*  3  m  aitiMjcled  h 
■  pvUculw  gaogripNc  arw.  AvaWM*  for  ihwad  um  by  P«t 
22  Dometfc  PuMk  Land  MoM*  Rado  Saivtca  men  aflv 
JanuTf  1,  1M7,  onty  K  feaqiMncisa  noted  in  teolnota  4  wa 
•Ktwisted  in  a  particular  gaogn«)Mc  vaa 

'  AvailaMa  only  to  panona  algiUa  undar  190.63  for  Icana- 
ing  m  Iha  Powar  Radto  Sarvksa  tar  uaa  In  tnuWpla  admass 
etedrlc,  gat.  watar.  or  ttaam  udtty  aytlam  oparatioa 

•Avaiatala  tar  Part  22  OomaaHe  PiOic  Land  MoUa  Radto 
Servica  uaart.  Available  tar  tfiwad  uaa  by  Pwt  94  user* 
after  January  1.  1987.  only  11  the  trtquendea  noted  in 
footnote  2  are  extaualed  in  a  particulw  gaogr^Mc  vea. 
These  frequanciei  may  be  assigned  tor  pared  or  unpared 
mutupte  address  system  use  in  one-way  or  two-way  ayslema. 
H  paired.  Itw  lower  kequency  trial  be  tor  ttie  remote  uM 
uee.  Apptcatlona  lor  Iheae  (requendes  shaH  be  subject  to 
the  condHiont  oudkied  in  1 22.27  of  this  c>ii«>ler 

'AvaiiaUe  to  al  parsont  eigible  under  Pan  94  for  s»igle 
frequency  miMple  address  systems  utilizing  one-way  or  two- 
way  fixed  operationa.  Also  avaiable  to  all  persons  eligMe 
under  Part  94  tor  single  frequency  multiple  address  sysiema 
utilizing  one-way  or  two-way  mobile  operatkxM  on  a  second- 
ary basis. 

2'  In  §  94.67,  paragraph  (a)  is  revised 
as  follows: 

S  94.67    Frequency  tolerance. 

(a)  '  *  \\ 


Frequency  band  in  MHz 


percentage  of 
assigned 
frequency 


926-829.. 
058-980. 


.0005 

(5) 


a  •  •  • 

3  •  •  • 

4  ... 

B  For  pohil-lopaint  systems  wltti  ctiannels  greater  Ifian  or 
equal  to  SO  kHz  bandwidth,  .0005;  for  muHiple-wldress. 
point-to-mul9^)oint  systems,  regardless  of  barxlwidlti, 
.00015. 


3.  In  §  94.3,  the  definitions  of  Master 
station  and  Remote  station  are  modified 
to  read  as  follows: 

§94.3    Definitions. 

***** 

Master  station.  A  station,  operating 
on  fi^quencies  in  the  952-960  MHz  band, 
which  controls,  activates  or  interrogates 
remote  stations,  and/or  receives  from 
multiple  remote  stations. 
♦        *        •        *        • 

Remote  station.  A  station  operating 
on  frequencies  in  the  928-929  MHz  band 
or  956.25-656.50  MHz  which  is  either 
controlled,  activated,  or  interrogated  by, 
and  may  respond  to  a  master  station,  or 
transmits  one-way  to  a  master  station. 


PART  22->PUBUC  MOBILE  RADIO 
SERVICES 

1.  Section  22.101  is  timended  by 
modifying  the  table  of  frequency 
tolerances  for  the  frequency  range  512  to 
1,000  MHz  as  follows: 

§  22.101    Frequency  tolerance, 
(a)  *  *  * 


Frequenqr  range  MHz 


25  to  SO-. 
SO  to  450.. 


450  to  512 

512to952»_. 

952  to  960 

960  to  1.000 

1.000  to  2.110. 
2,110  to  2.220. 


2.220  to  12.200* 

12^00  to  40,000 


Fraquancy  tolaranca  (patcanQ 


Altkiad 


aOQ2 
XIOOS 
XI002S 
.0005 
.00015 
.0005 


.001 
.005 
.03 


overs 


0.002 
.0005 
.0005 
.0006 
.0005 
.0005 


.005 
J03 


3i 
or  less* 


0.005 
.005 
.0005 
iXXS 
JOOOS 
.0006 


.005 
.03 


2.  Section  22.501  is  amended  by 
revising  paragraph  (g)  as  follows: 

§  22.501    Frequencies. 


(g)(1)  The  frequencies  listed  in  this 
paragraph  are  available  to  one-way 
signaling  stations  utilized  within  a 
multiple  address  system  which  requires 
the  use  of  at  least  four  simultaneously 
operated  base  stations  operated  on  the 
same  frequency  assignmenL  These 
fi^quendes  will  only  be  assigned  when 
there  are  four  or  more  remote  sites  listed 
on  the  application  for  license.  Hie 
frequencies  may  be  used  in  paired  or 
unpaired  configurations.  When  paired, 
the  higher  frequency  will  be  used  by  the 
control  and  the  lower  by  the  base 
station. 

890-960  MHz  Band  > 


026.8625 

959^25 

928.8875 

959.8875 

928.9125 

959.9125 

928.9375 

959.9375 

928.9625 

9S9.962S 

928.9675 

959.9675 

'Except  as  indtoated  above,  new  control  and  repeeler 
stations  wM  not  be  authorized  in  the  890-940  HMz  band. 
However,  stations  which  were  authorized  to  operate  on  such 
frequencies  or  Apr*  16.  1958.  may  be  y^nted  renewed 
licenses  subiect  to  ttw  following  conditione: 

OperatKins  shall  not  be  protected  against  «iy  interference 
received  from  ttie  amiation  of  irtdustnal.  soentific  wd  med- 
cal  etyipment  operating  on  915  MHz  or  from  the  emission  of 
radntocatton  stattona  In  the  890-942  MHz  bend 

No  harmful  intorleioiM)  shal  be  caused  to  stations  operat- 
ing in  the  radotocation  service  in  the  890-942  MHz  band. 

(2)  After  January  1, 1987,  upon  an 
affirmative  showing  that  the  frequencies 
shown  in  §  21.501(g)(1)  are  not 
available,  the  following  frequencies  (in 
Private  Operational-Fixed  Microwave 
Service)  may  be  authorized  for 
assignment  to  paging  operations 
functioning  in  conjunction  with  the 
Domestic  Public  Land  Mobile  Radio 
Service  on  a  shared  basis  with  fixed 
stations  in  the  Private  Operational- 
Fixed  Microwave  Service.  Applications 
for  these  frequencies  shall  be  subject  to 
the  requirements  of  S  94.63(a). 


890-060  MHz  Band' 


Palrad  trequenciaa 


928.0125 

962i>125 

926.0375 

952.0375 

928.0625 

952M25 

928.0675 

052M75 

928.1125 

952.1125 

928.1375 

95Z1375 

928.1625 

9521625 

928.1875 

952.1875 

928^25 

96^2125 

928.2375 

952.2375 

928.2625 

952^625 

928.2875 

952.2075 

928.3125 

052.3125 

928.3375 

9523375 

966.2625 
86&2B75 
966.3125 
956.3375 
956-3625 
9S6ja7S 
956.4125 
956.4375 


■  Except  as  indkated  above,  new  oontool  and  repeater 
staliona  w*  not  be  auttiortzsd  In  the  800-940  IMz  bvid. 
IkMiMai.  ataltons  wliich  ware  auttvxizad  to  iiiiwats  on  such 
feaviandaa  on  April  18.  1958  may  be  gmted  renewed 
icenaas  aubiact  to  the  toloering  conttona: 

Operattona  shal  not  be  protected  againat  arw  Marfaranoa 
raoaMd  ftom  Via  emiaatan  of  MutMtl.  sciarMc  ari  nia«- 
cal  aiMpmant  opanting  on  915  MHz  or  feom  0*  rnntmn  of 
radnlocainn  stations  in  the  890-042  MHz  b«id. 

No  harmful  interfarerKa  that  be  caueed  to  Nations  oparal- 
ing  in  the  raaolocalion  sarvtoe  in  Ow  890-042  MHz  bwid. 

(3)  Tlie  reassignment  of  frequencies 
operating  in  the  928.8625-928.9875  and 
959.8625-959.9875  MHz  bands  shall  be 
governed  by  the  following  criteria: 

(i)  The  separation  between  co-channel 
control  stations  shall  be  70  miles. 

(ii)  Exceptions  to  the  geographic 
separation  standard  in  paragraph 
(g)(3)(i)  of  this  section  will  be  approved 
only  if  an  engineering  analysis  is 
submitted  that  shows  conclusively  that 
no  interference  will  be  caused  to  either 
system.  In  this  case  a  developmental 
authorization  will  be  issued  for  one 
year.  If  no  interference  is  experienced 
during  this  period,  the  licensee  may 
submit  an  application  for  a  permanent 
authorization. 

(4)  Stations  in  multiple  address 
systems  on  the  952-960  MHz  channels 
will  not  be  authorized  to  use  an  effective 
radiated  power  exceeding  150  watts. 
Stations  in  multiple  address  systems  on 
the  928-929  MHz  channels  will  not  be 
authorized  to  use  an  effective  radiated 
power  exceeding  50  watts. 
***** 

|FR  Doc.  82-4230  FHed  2-16-82: 8rtS  aa] 
WLUNG  CODE  6712-01-« 


47  CFR  Part  73 

[BC  Dodcet  No.  80-476;  RM-3601.  RM-3mi] 

FM  Broadcast  Stations  in  Hudson  and 
Adrian,  Michigan,  and  Swanton.  Otiio; 
Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMAllv:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Hudson, 
Michigan,  in  response  to  a  petition  filed 
by  E.  Eugene  McCoy,  Jr.  The  assigned 
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channel  will  provide  Hudson  with  its 
first  local  aural  broadcast  service. 
DATC  Effective  March  2Z  1982. 
AODMSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
POfl  FURTHER  INFORMATION  CONTACT: 

Freda  Lippert  Thyden,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

Adopted  lanuary  28, 1982. 
Released:  February  5. 1982. 

In  the  Matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Hudson  and 
Adrian,  Michigan,  and  Swanton,  Ohio); 
BC  Docket  No.  80-476.  RM-3601,  RM- 
3801. 

1.  The  Commission  has  before  it  the 
Further  Notice  of  Proposed  Rule  Making 
and  Order  to  Show  Cause  ["Further 
Notice").  46  FR  42701,  published  August 
24, 1981,  proposing  the  assignment  of 
Channel  249A  to  Hudson,  Michigan,  or 
in  the  alternative  the  substitution  of 
Channel  249A  instead  of  Channel  237A 
at  Adrian,  Michigan,  and  the  assignment 
of  Channel  237A  at  Swanton,  Ohio. 
Comments  were  filed  by  Southeastern 
Michigan  Broadcasting,  Inc.,  Robert  B. 
Saxer,  and  E.  Eugene  McCoy,  Jr.,  the 
original  proponent  in  this  proceeding. 

2.  If  Channel  237A  were  to  be 
assigned  to  Swanton.  Ohio,  a  channel 
substitution  at  Adrian,  Michigan,  would 
be  necessary.  Since  Station  WQTE, 
licensed  to  Southeastern  Michigan 
Broadcasting,  Inc.  ("Southeastern"), 
operates  on  Channel  237A  at  Adrian,  it 
was  ordered  to  show  cause  why  its 
license  should  not  be  modified  to 
specify  operation  on  Channel  249A. 
Southeastern  filed  a  written  statement 
indicating  that  it  has  no  objection  to 
WQTE's  license  being  modified  if  the 
proponent  of  the  Swanton  channel 
assignment  is  required  to  reimburse 
Southeastern  for  all  reasonable 
expenses  incurred  in  connection  with 
modifying  WQTE's  facilities  as  well  as 
posting  a  bond  in  a  sufficient  amount  to 
cover  those  expenses. 

3.  Comments  were  filed  by  Robert  B. 
Saxer,  the  proponent  of  a  Swanton 
assignment  stating  that  his  proposed 
progranuning,  especially  news 
programming,  would  focus  on  events  of 
interest  to  Fulton  County  and  Ohio 
residents.  Mr.  Saxer  argues  that 
Swanton  should  be  favored  over 
Hudson  based  on  growth  figures. 
Specifically,  Swanton  and  Fulton 
County  have  gained  in  population  by  17 
and  14  percent,  respectively,  whereas 
Hudson  shows  a  3  percent  decline  in 
population.  Saxer  does  acknowledge. 


however,  that  the  township  surrounding 
Hudson  has  shown  growth,  specifically 
from  1,373  to  1,550  persons  and  that  the 
Lenawee  County  population  increased 
by  some  10  percent.  The  Swanton 
proponent  further  submits  that  most  of 
the  Lenawee  County  population  is  in 
Adrian  and  areas  to  the  north  and 
northeast  of  Adrian,  mostly  outside  of 
the  service  area  of  the  Hudson  proposal 
and  is  already  served  by  Stations 
WABI(AM),  WLEN  and  WQTE.  Adrian. 
In  addition,  Saxer  indicates  that  if  he  is 
successful  in  obtaining  a  construction 
permit  for  Channel  237A  at  Swanton,  he 
will  reimburse  Station  WQTE  for 
reasonable  expenses  in  modifying  its 
faciUties  to  operate  on  Channel  249A. 
Finally,  In  response  to  the  Commission's 
concerns,  expressed  in  the  Further 
Notice  regarding  alleged  interference 
problems,  Saxer  argues  that  there  will 
be  no  interference  with  Station  WCZY, 
Detroit.  Michigan. 

4.  Eugene  McCoy,  Jr..  the  proponent  of 
a  Hudson  assignment,  indicates  his 
continued  interest  in  applying  for  a 
construction  permit  to  build  an  FM 
facility  on  Channel  24gA  if  it  is  allocated 
to  Hudson.  He  also  asserts  that  at  least 
80  percent  of  the  population  in  Saxer's 
theoretical  coverage  of  its  proposed 
service  area  including  Swanton  already 
receives  a  minimum  of  one  city-grade 
signal.  McCoy  disputes  Saxer's 
allegation  that  the  metropolitan  areas 
siuTounding  Toledo,  Ohio,  are  not 
having  their  community  needs  met. 
Further,  if  the  needs  of  Toledo's 
surrounding  areas  are  not  being  met, 
submits  McCoy,  this  is  a  failure  on  the 
part  of  Toledo  area  facilities  to  meet 
their  obligations  as  Ucensees.  He  further 
notes  that  unlike  Swanton,  Hudson  does 
not  receive  a  70  dBu  signal  from  any 
area  facility.  Further,  in  regard  to  the 
population  argument,  McCoy  contends 
that  most  of  the  population  to  be  served 
by  the  Swanton  proposal  is  within  the 
Toledo  city  limits,  an  area  well  served 
by  Toledo  FM  stations.  In  conclusion, 
petitioner  asserts  that  an  allocation  to 
Hudson,  Michigan,  would  provide 
service  to  an  area  that  is  much  more 
independent  economically,  socially  and 
geographically  than  the  metropolitan 
area  surrouding  Swanton,  Ohio. 

5.  Because  spacing  restrictions 
preclude  assigning  Channel  249A  to  both 
Hudson  and  Adrian,  the  latter  allowing 
a  Channel  237A  allocation  to  Swanton. 
an  FM  assignment  cannot  be  made  to 
both  Hudson  and  Swanton.  We  note 
that  it  is  the  Commission's  FM 
assignment  pohcy  to  provide  at  least 
one  local  assignment  to  every 


community  wherever  possible.'  and  that 
both  Hudson  and  Swanton  appetu'  to 
deserve  a  first  FM  facility.  Since  a 
choice  must  be  made  between  these  two 
conununities,  however,  we  turn  to  other 
criteria,  i.e..  the  relative  sizes,  locations, 
and  how  much  FM  service  each 
community  receives,  to  make  the 
appropriate  determination.  Swanton, 
with  a  population  of  3,424.*  receives  a  60 
dBu  signal  or  better  from  four  FM 
stations  in  Toledo  (WMHE.  WKLR. 
WLQR  and  WIOT)  and  one  hi  Holland, 
Ohio  (WPOS-FM).  for  a  total  of  five; 
whereas  Hudson  (population  2,545) 
receives  a  60  dBu  or  better  signal  from 
only  two  FM  stations  (WIBM-FM, 
Jackson,  Michigan,  and  WQTE,  Adrian). 
We  also  note  that  three  AM  stations  are 
located  within  twenty  miles  of  Swanton, 
while  only  two  AM  stations  are  within 
that  distance  of  Hudson.  In  regard  to  the 
population  issue,  Hudson  and  Swanton 
are  fairly  comparable  in  size,  the 
difference  being  less  than  one  thousand 
persons  and  furthermore,  Lenawee 
County,  in  which  Hudson  lies,  has  89,948 
persons  while  Fulton  County  which 
contains  Swanton  only  has  37,751 
persons.  The  location  of  Hudson  is  more 
isolated  from  larger  cities  than  is 
Swanton.  Thus,  in  view  of  Hudson's 
location  and  the  fact  that  it  is  presently 
served  by  less  than  half  the  number  of 
FM  facilities  serving  Swanton,  we  are 
adopting  the  first  alternative  assigning 
Channel  249A  to  Hudson,  Michigan.  As 
\n  Marshall  and  Robinson,  Illinois,  and 
Loogootee.  Indiana,  46  FR  15707, 
published  March  9, 1981,  we  are 
assigning  the  Class  A  channel  to  the 
smaller  (Hudson)  community  because  it 
receives  less  FM  service.  See  also 
Lagrange,  Indiana,  et  al.,  (BC  Docket 
No.  81-61)  adopted  January  6, 1982. 
Since  Channel  237A  will  not  be  assigned 
to  Swanton,  Ohio,  Southeastern 
Michigan  Broadcasting,  Inc.,  will  not  be 
asked  to  change  channels  in  its 
operation  of  Station  WQTE.  Thus,  we 
need  not  reach  the  issue  of  whether  the 
proponent  of  the  second  alternative 
should  post  a  bond  for  the  expenses 
incurred  since  we  have  determined  not 
to  adopt  that  plan,  nor  do  we  reach  the 
overlapping  contour  of  the  Adrian 
station  and  that  of  Station  WCZY, 
Detroit. 

6.  Accordingly,  it  is  ordered.  That 
effective  March  22, 1982,  the  FM  Table 
of  Assignments,  $  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
respect  to  Hudson,  Michigan,  as  follows: 


'  Further  Notice  of  Proposed  Rule  Making.  27  FR 
7797-88,  published  August  7, 1962:  Anamosa  and 
Iowa  City.  lovfo.  46  FCC.  2d  520  (1974). 

'Population  figures  are  taken  from  the  19S0  U.S. 
Census. 
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City 

Ownnal 
No. 

Hudson.  MicMgan 

249A 

7.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  S  0.281  of  the 
Commission's  rules. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  ftffther  information  concerning 
this  proceeding,  contact  Freda  Lippert 
Thyden,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Conununications  Commission. 
Martin  Blumenthal. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

(FR  Ooc.  82-42M  PUed  2-1B-82;  8:45  am] 
BILUNQ  CODE  triZ-OI-M 


47  CFR  Part  73 

[BC  Docket  No.  81-489;  RM-3814] 

TV  Broadcast  Statkm  in  Houston, 
Texas;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  UHF 
television  Channel  61  to  Houston. 
Texas,  as  that  community's  seventh 
commercial  television  assignment.  An 
alternative  proposal,  to  dereserve 
noncommercial  television  Channel  '14 
to  make  it  available  for  commercial  use. 
was  denied.  The  availability  of  a 
useable  UHF  channel  for  commercial 
interests  precludes  the  necessity  of 
dereserving  the  noncommercial  channel 
assignment.  This  proceeding  was 
initiated  at  the  request  of  The  K-Ram 
Corporation. 

date:  Effective  March  22. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations.  (Houston. 
Texas).  BG  Docket  No.  81-489,  RM-3814. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  January  28. 1982. 
Released:  February  9, 1982. 


1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  46  FR  40710. 
published  August  11. 1981.  proposing 
two  alternative  television  assignment 
plans  for  Houston,  Texas.  Option  I 
proposes  the  dereservation  of 
unoccupied  noncommercial  educational 
Channel  *14  to  make  that  chaimel 
available  for  commercial  use.  and  the 
addition  of  Channel  *61  as  a  substitute 
for  Channel  *14.  Option  II  proposes 
retaining  the  reservation  on  Channel  *14 
and  assigning  Channel  61  to  Houston  for 
commercial  use.  These  changes  in  the 
Table  of  Assignments  were  proposed  in 
response  to  a  request  from  The  K-Ram 
Corporation  ("K-Ram").  which  supports 
the  dereservation  of  Channel  *14  in 
order  to  make  that  channel  available  for 
commercial  use. 

2,  Comments  in  support  of  Option  I 
were  submitted  by  K-Ram.  Pan 
American  Broadcasting  Co.  ("Pan 
American"),  and  the  Tatar  group 
("Tatar").  *  Additionally,  many  informal 
comments  favoring  Option  I  were 
submitted  by  individuals  and  groups  in 
the  Houston  area.*  Comments 
supporting  Option  n  were  received  from 
City  of  Light.  Incorporated  ("City  of 
Light"),  Mission  to  America.  Inc. 
("Mission"),  the  National  Association  of 
Public  Television  Stations  ("NAPTS"), 
Gaylord  Broadcasting  Company 
("Gaylord").  and  Pueblo  Broadcasting 
Corporation  ("Pueblo").*  Tipp  Major. 
President  of  the  Major  Broadcasting 
Company,  submitted  comments 
opposing  the  assignment  of  Channel  61 
to  Houston  on  a  commercial  basis. 
Reply  comments  were  filed  by  K-Ram 
and  Gaylord. 

3.  Houston  (population  1,594.086).*  is 
located  in  Harris  County  (population 
2.409.544)  in  southeastern  Texas.  It  is 
ciurrently  served  by  five  commercial 
television  stations— KPRC-TV  (Channel 
2);  KHOU-TV  (Channel  11);  KTRK-TV 
(Channel  13);  KRTV-TV  (Channel  28). 
Channels  20  and  39  are  authorized  for 
subscription  television  service  to 
Stations  KTXH  and  KHTV.  One 
noncommercial  educational  station 
serves  Houston  (Station  KUHT.  Channel 
•8). 

4.  In  the  Notice  of  Proposed  Rule 
Making,  the  Commission  stated  that  it 
normally  does  not  allow  the 


'  The  Tatar  group  is  composed  of  Elayne  Shocbet 
Tatar,  Davelyn  Leister,  Loretta  Hawkins,  and  Mary 
Wofford. 

»  Several  of  these  informal  comments  were  sent 
directly  to  the  Commission.  Many  more  were 
appended  to  the  comments  of  K-Ram. 

'  Houston  Baptist  University  filed  an  informal 
comment  opposing  the  dereservation  of 
noncommercial  Channel  *14. 

*  Population  data  are  taken  from  the  1960  U.S. 
Census  Advance  Reports. 


dereservation  of  educational  channels 
absent  sufficient  justification.  However, 
noting  the  express  interest  of  K-Ram  for 
use  of  Channel  *  14  on  a  commercial 
basis,  and  the  fact  that  Channel  *14  had 
been  assigned  to  Houston  for  almost  15 
years  vdthout  being  utilized  by  a 
noncommercial  educational  entity,  we 
stated  that  we  would  propose  the 
dereservation.  We  also  stated  that  it 
was  our  intent  to  determine  whether  any 
noncommercial,  educational  entity  had 
any  intention  to  file  for  the  channel  As 
an  acknowledgement  that  our  proposal 
was  contrary  to  well-established 
Commission  poUcy.  we  also  proposed 
Option  n  so  that  the  commercial 
interests  could  be  accommodated  on 
Channel  61. 

5.  In  support  of  Option  L  K-Ram 
makes  three  major  arguments.  First,  K- 
Ram  asserts  that  there  is  a  compelling 
need  for  a  seventh  commercial 
television  assignment  to  Houston.  Such 
an  outlet  is  necessary,  according  to  K- 
Ram,  in  order  to  serve  the  needs  of 
Houston's  growing  minority  population. 
K-Ram  pledges  that,  if  its  petition  is 
granted,  it  would  apply  for  and  operate 
a  station  whose  programming  would  be 
geared  toward  minorities.  Second,  K- 
Ram  argues  that  there  is  no  discernible 
interest  in  activating  Channel  *14  in 
Houston  as  a  noncommercial 
educational  station.  In  support  of  this 
assertion.  K-Ram  submits  letters  from 
various  educational  entities  throughout 
the  Houston  area  who  disavow  any 
intention  of  applying  for  the  channel  K- 
Ram  also  notes  that  the  State  of  Texas 
has  no  plans  for  activating  Channel  *14 
in  Houston.  Given  this  lack  of  interest 
from  educational  entities,  K-Ram  claims 
that  there  is  no  rational  basis  for 
denying  its  dereservation  proposal. 
Finally,  K-Ram  contends  that  there  is  an 
adequate  legal  basis  for  dereserving 
Channel  *14.  K-Ram  cites  the 
Commission's  initial  pronouncement  on 
television  assignments  which  indicates 
that  any  assignment,  whether  an 
educational  reservation  or  not,  maybe 
modified  if  it  appears  in  the  public 
interest  to  do  so.' Petitioner  cites 
Seaford.  Delaware,  43  RR  2d  1551  (1978). 
as  precedent  for  dereserving  an  existing 
nonconunercial  assignment  in  order  to 
promote  the  early  and  economical 
establishment  of  a  new  commercial 
television  service.  K-Ram  also  notes  that 
in  the  Seaford  case,  the  Commission 
substituted  a  higher  UHF  reserved 
channel  for  the  channel  which  had  been 
dereserved  for  commercial  use.  K-Ram 
opines  that  the  Houston  situation  is 
"strikingly"  similar  to  the  Seaford  case. 


'Sixth  Report  and  Order.  41  F£.C  14a.  161  (18S2). 
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and  urges  the  Commission  to  adopt  a 
similar  outcome.* 

6.  The  Tatar  group,  which  also 
supports  Option  I,  suggests  that  although 
the  existing  Houston  commercied 
television  stations  are  earning 
substantial  profits,  it  is  far  from  certain 
that  an  additional  station  would  be  a 
viable  enterprise.  The  group  asserts  that 
the  station  would  have  certain 
advantages  if  it  were  operating  on 
Channel  14  instead  of  Chaimel  61. 
According  to  Tatar,  these  advantages 
include:  the  proximity  of  Channel  14  on 
the  television  dial  to  the  other  operating 
Houston  stations  ("it  would  be  more 
facile  to  tune  to  Chaimel  14  than  to 
Channel  61"];  a  station  on  Channel  14 
would  be  able  to  compete  for 
advertising  revenues  more  effectively 
than  a  station  on  Channel  61;  a  station 
operating  on  Channel  14  can  produce  a 
signal  which  is  superior  to  a  signal  on 
Channel  61:  and.  the  more  desirable 
signal  on  Chaimel  14  can  be  produced 
with  equipment  which  costs  less  to 
purchase  and  operate  than  equipment 
for  Channel  61.  All  of  these  factors. 
Tartar  avers,  would  contribute  to  the 
economic  viability  of  the  new 
commercial  operation. 

7.  The  third  proponent  of  Option  L  Pan 
American  Broadcasting,  states  its  intent 
to  apply  for  Channel  *14  in  Houston  if  it 
is  dereserved.  Pan  American  intends  to 
serve  the  Hispanic  population  of  the 
Houston  area  and  contends  that  it  can 
achieve  this  goal  more  effectively 
through  use  of  Channel  14  as  opposed  to 
Channel  61.  Pan  American  claims  that 
Channel  14  has  a  technically  superior 
signal  than  that  of  Channel  61  and  that 
use  of  Channel  14  would  residt  in  an 
energy  cost  saving  of  at  least  twenty 
percent,  Pan  American  also  states  that  if 
Option  U  is  selected  by  the  Commission, 
it  would  nevertheless  file  an  application 
for  a  license  on  Channel  61. 

8.  In  support  of  Option  II,  both  City  of 
Light  and  Mission  claim  to  be  in  the 
process  of  preparing  applications  for  use 
of  Channel  *14  in  Houston  on  a 
noncommercial  educational  basis. 
Further,  City  of  Light  challenges  several 
of  the  arguments  made  in  support  of 
dereserving  Channel  *14.  With  respect 
to  the  tuning  argument.  City  of  Light 
states  that  it  is  absurd  to  suggest  that 
Channel  14  is  more  within  the  range  of 
Channels  20  through  39  (the  currently 
operating  channels  in  Houston]  than  is 
Channel  61.  Regarding  the  claim  that 
capital  and  operating  costs  would  be 


*K-Ram  submitted  lupplemental  comments  which 
dealt  with  the  comment*  of  those  opposed  to  Option 
L  The  arguments  presented  in  the  supplemental   - 
comments  were  essentially  repeated  in  K-Ram's 
reply  comments,  and  will  be  summarized  in 
coojunctioa  with  K-Ranf  *  replies. 


lower  for  Channel  14,  City  of  Light  avers 
that  those  arguments  in  fact  support  the 
retention  of  the  reservation  on  Channel 
*14  BO  that  the  channel  can  be  used 
noncommercially  by  entities  unable  to 
recoup  costs  throu^  the  conunerical 
system.  City  of  Light  thus  suggests  that 
the  more  expensive  channel  should  be 
used  by  commercial  entities  "*  *  * 
which  will  be  able  to  recoup  all  added 
costs  from  the  lucrative  market  place." 
The  fact  that  Channel  14  would  provide 
better  reception  to  fringe  areas  also 
supports  its  retention  as  a  reserved 
channel,  argues  City  of  Light  because 
noncommerical  stations  must  depend 
upon  wide-area  viewer  support 

9.  NAPTS  states  in  its  comments  that 
no  unusual  circumstances  exist  in  this 
case  which  justify  the  dereservation  of 
Channel  *14  in  Houston.  NAPTS  makes 
the  following  arguments:  dereserving 
Channel  *14  is  not  essential  to  allow  the 
initiation  of  new  commercial  service  to 
Houston;  diere  is  firm  precedent  for  not 
recognizing  any  significant  difference 
between  lower  and  higher  UHF 
channels;  and  a  petitioner's  mere 
statement  of  preference  for  a  lower  UHF 
channel  has  never  been  enough  to 
justify  dereserving  a  reserved  channel. 
NAPTS  also  points  out  that  the 
Commission  has  consistently  refused  to 
take  into  account  in  channel  assignment 
proceedings  the  program  service  which 
might  be  provided  by  the  proponent  of 
the  assignment  because  there  is  no 
assurance  that  the  proponent  will 
ultimately  be  awarded  authority  to 
operate  on  the  channel.  Finally,  NAPTS 
asserts  that  the  length  of  time  that 
Channel  *14  has  remained  vacant  is  not 
a  pertinent  consideration  since  other 
channels  are  available  for  commercial 
use.  NAPTS  contends  that  the  future 
growth  of  pubhc  television  depends  on 
the  maintenance  of  reservations,  and  as 
demand  for  commercial  television 
stations  increases,  the  importance  of 
reserving  spectrum  resources  for  public 
television  becomes  all  the  more 
important.  Caylord  makes  similar 
arguments  against  adoption  of  Option  I 
and  makes  the  further  argument  that  the 
lack  of  an  identifiable  applicant  for  a 
reserved  channel  has  never  been 
considered  by  the  Commission  as 
grounds  for  its  dereservation.  Gaylord 
also  attempts  to  distinguish  the 
Commission's  decision  in  Seaford, 
Delaware,  supra,  from  the  present 
situation.  Gaylord  states  that  the 
petitioner  in  Seaford  had  a  complete 
television  transmitter  plant  available  for 
the  reserved  chaimel  and  that  initiation 
of  service  on  the  reserved  channel 
would  provide  a  first  commercial 
television  service  to  the  State  of 


Delaware.  Gaylord  opines  that  the 
potential  applicant  might  not  have  gone 
forward  if  it  could  not  use  its  pre- 
existing equipment  and  that  only  a 
remote  possibility  existed  that 
educational  service  would  ever  be 
commenced  in  such  a  small  community. 
None  of  these  exigent  ciramistances 
exist  in  Houston,  according  to  Gaylord. 

10.  Pueblo,  applicant  for  Channel  45  at 
Rosenburg.  Texas,  argues  that  Channel 
*14  should  not  be  dereserved  because 
such  action  would  disrupt  the  overall 
scheme  of  television  assignments  in  the 
greater  Houston  area.  Pueblo  opines  that 
this  scheme  was  in  place  when  the 
Commission  assigned  Channel  45  to 
Rosenburg  for  commercial  use,  and 
nothing  has  occuirred  which  should 
change  the  Commission's  allocation 
plan.  Pueblo  states  that  it  agrees  with 
the  overall  objectives  advanced  by  the 
petitioner,  but  since  Channel  61  can  be 
assigned  to  Houston  to  meet  those 
objectives,  it  is  unnecessary  to 
dereserve  Channel  *14. 

11.  Tipp  Major's  comments  addressed 
solely  the  issue  of  assigning  Channel  61 
to  Houston  on  a  commerciaJ  basis. 
However,  the  assertion  he  makes 
applies  equally  as  well  to  a 
noncommercial  educational  assignment 
on  Channel  61.  Major  complains  that 
assigning  Channel  61,  because  of 
minimum  spacing  requirements,  would 
practically  eliminate  the  opportunities 
for  low  power  and  translator  television 
service  in  the  Houston  area  on  UHF 
Channels  55  through  69.  Major  contends 
that  only  Channels  55  and  67  could  be 
used  in  Houston  for  low  power 
operations  if  Channel  61  is  assigned. 

12.  In  its  supplemental  and  reply 
comments.  K-Ram,  in  addition  to 
reiterating  its  previous  argimients, 
counters  many  of  the  points  made  by  the 
proponents  of  Option  II.  K-Ram  asserts 
that  the  technical  advantages  inherent 
in  operating  on  a  lower  UHF  channel 
would  be  critical  to  the  survival  of  a 
commercial  station,  but  would  not  be  as 
important  to  a  noncommercial  station 
which  does  not  depend  on  coverage, 
ratings,  and  advertising  to  provide 
operating  revenue.  In  response  to  the 
comments  of  Gaylord  and  Pueblo.  K- 
Ram  notes  that  both  parties  are 
potential  competitors  with  a  new 
commercial  station  and  alleges  that  their 
comments  implicitly  recognize  that  a 
commercial  television  station  on 
Channel  14  would  be  more  competitive 
than  a  station  on  Channel  61.  Finally.  K- 
Ram  attacks  the  verity  of  comments 
filed  by  Mission  and  City  of  Light  by 
stating  that  neither  entity  is  a  bona  fide 
educational  institution.  According  to  K- 
Ram's  research,  neither  Mission  nor  City 
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of  Light  operates  a  fulltime  school  or  has 
an  ongoing  educational  program.  K-Ram 
contends  that  neither  entity  would 
appear  to  qualify  as  a  noncommercial 
educational  applicant  and  for  that 
reason,  the  expressions  of  interest  of 
Mission  to  America  and  City  of  Light  in 
Channel  '14  are  wholly  invalid. 

13.  In  its  reply  comments,  Gaylord. 
noting  K-Ram's  contention  that  Channel 
14  is  more  desirable  than  Channel  61 
from  a  technical  standpoint,  states  that 
K-Ram  has  never  established  the 
existence  of  these  alleged  advantages. 
Given  this  lack  of  substantiation  and  the 
Commission's  repeated  refusal  to 
recognize  any  significant  distinction 
between  low  and  high  UHF  channels. 
Gaylord  avers  there  is  no  legally 
sufficient  basis  to  conclude  that  the 
propagation  characteristics  of  Channel 
•14  would  be  significantly  superior  to 
those  of  Channel  61.  Further,  Gaylord 
submits  that  K-Ram  has  not  documented 
the  extent  to  which  operating  on  a  lower 
UHF  channel  would  provide  any 
substantial  economic  advantage. 
Finally,  Gaylord  opines  that,  given  the 
explosive  growth  of  Houston,  it  is  not 
unlikely  that  a  future  noncommercial 
applicant  for  Channel  *14  will  develop. 

14.  In  adopting  the  Notice  of  Proposed 
Rule  Making  in  this  proceeding,  the 
Commission  was  interested  in  garnering 
as  much  information  as  possible 
regarding  the  potential  public  interest 
benefits  of  dereserving  Chaimel  *14  in 
Houston  and  thus  making  it  available 
for  commercial  use.  We  specifically 
recognized  that  our  proposal  was 
contrary  to  established  Commission 
policy,  bat  we  also  were  open  to  the 
notion  that  some  special  public  interest 
justifications  could  be  presented  which 
would  support  an  exception  to  our 
policy.  After  carefully  reviewing  all  of 
the  comments  received,  we  find  that  no 
such  compelling  public  interest 
justifications  exist  in  this  case,  and  we 
shall  adopt  Option  n,  which  assigns 
unreserved  Channel  61  to  Houston. 
Channel  *14  will  remain  reserved  for 
noncommercial  educational  use. 

15.  In  cases  such  as  this  one,  where  a 
petitioner  seeks  to  dereserve  an  tmused 
noncommercial  channel,  we  have 
consistently  denied  such  requests  when 
it  was  apparent  that  an  alternate 
channel  existed  which  could  be 
assigned  to  accommodate  the 
commercial  interest.  Vancouver, 
Washington.  44  RR  2d.  1498  (1980). 
Typically,  the  commercial  proponent 
was  attempting  to  utilize  a  lower 
channel  than  what  may  have  been 
available  for  conunercial  operations.  As 
all  parties  to  this  proceeding  recognize, 
however,  the  Commission,  in  such  cases, 


does  not  acknowledge  any  significant 
difference  between  lower  and  higher 
UHF  channels.  Thus,  a  mere  preference 
for  a  lower  UHF  channel  has  not  been 
sufficient  justification  for  dereserving  a 
noncommercial  assignment^ 

16.  In  the  cited  case  of  Seaford, 
Delaware,  43  RR  2d  1551  (Broadcast  Bur. 
1978),  we  dereserved  Channel  *38  at 
Seaford  and  substituted  Chann^  *64  for 
future  noncommercial  use.  The  facts  in 
that  case,  however,  were  unique,  and  K- 
Ram's  attempts  to  analogize  the  present 
situation  wiUi  the  Seaford  case  are 
unconvincing.  The  proponent  in  Seaford 
already  possessed  a  complete  set  of 
equipment  for  Channel  38.  Thus, 
dereserving  the  channel  hastened  the 
inaugiu-ation  of  Seaford's  first  local 
television  service,  providing  for  the 
State  of  Delaware's  first  commercial 
television  station.  Certainly  no  such 
similar  situation  exists  in  Houston, 
which  already  has  six  authorized 
commercial  television  stations  and  only 
one  noncommercial  educational  station. 
Also  in  Seaford  it  was  possible  that 
forcing  the  commercial  proponent  to 
utilize  Channel  64  would  have 
significantly  delayed  the  initiation  of  a 
new  service.  Again,  such  is  not  the  case 
here,  where  one  of  the  potential 
commercial  applicants,  Pan  American 
Broadcasting  Company,  Inc.  indicates 
that  it  will  apply  for  Channel  61  in 
Houston,  if  assigned.  Thus,  given  Pan 
American's  stated  interest  in  Channel 
61,  our  actions  in  refusing  to  dereserve 
Channel  *14  should  not  delay  the 
institution  of  a  new  conmiercial  service 
for  the  Houston  area. 

17.  As  Gaylord  correctly  points  out  in 
its  comments,  the  lack  of  an  identifiable 
applicant  for  a  reserved  channel  has 
never  been  considered  by  the 
Commission  as  grounds  for  dereserving 
a  noncommercial  channel.  We  continue 
to  believe  that  the  ordered  and  efficient 
development  of  public  broadcasting  in 
the  country  demands  that  channels 
remain  reserved  for  future 
noncommercial  use.  However,  in  the 
case  presented  here,  we  felt  and 
continue  to  feel  that  the  lack  of  any 
interest  in  the  noncommercial  chaimel 
would  be  a  legitimate  consideration  in 
our  deliberations.  We  note  that  the 
qualifications  of  the  interested  parties 
for  noncommercial  educational  use  of 
Channel  *14  have  been  placed  into 
question.  However,  the  expression  of 
interest  as  set  forth  in  comments  would 
have  been  sufficient  to  support  a  new 


'  On  a  finding  that  the  public  interest  will  benefit, 
however,  we  have  granted  petitions  seeking  to  add 
reservations  to  lower  UHF  channels.  See,  e^., 
Alexandria.  Louisiana,  44  FR  1738,  published 
February  5. 1979;  De  Kalb,  Illinois.  44  PR  79ea 
published  February  A,  1979. 


assignment  and  therefore  sufficient  to 
justify  retention  of  Channel  *14.   ' 

18.  The  various  proponents  of  the 
commercial  use  of  Channel  *14  in 
Houston  have  strongly  suggested  the 
need  for  an  additional  commercial 
channel  in  order  to  serve  the  needs  and 
interests  of  Houston's  varied  minority 
populations.  As  several  commenters 
pointed  out,  there  is  no  guarantee  that 
the  minority  applicant  will  be  the 
ultimate  licensee  of  the  newly  assigned 
channeL  Thus,  at  the  rule  making  stage, 
we  may  give  no  special  consideration  to 
the  fact  that  one  possible  applicant  for  a 
channel  may  seek  to  serve  minority 
needs.  In  any  event,  because  we  are 
assigning  Chaimel  61  to  Houston  for 
commercial  use,  applicants  proposing  to 
serve  the  needs  of  specialized  audiences 
will  have  the  opportunity  to  do  so  on 
that  channel. 

19.  Finally,  with  respect  to  the 
concerns  voiced  by  Tipp  Major,  who 
argues  against  the  assignment  of 
Channel  61  on  the  grounds  that  it  will 
obstruct  the  development  of  low  power 
and  translator  stations  in  Houston,  those 
uses  are  clearly  secondary  to  the 
establishment  of  a  full  service 
broadcasting  station.  As  Major  himself 
points  out,  at  least  two  channels  still 
remain  available  for  low  power  use  in 
Houston  without  restriction,  and  many 
other  channels  may  be  available  if 
certain  separation  requirements  are  met 
Therefore,  we  will  not  deny  the 
assignment  of  Channel  61  to  Houston 
especially  in  the  face  of  an  existing 
interest  in  applying  for  the  channeL  on 
the  basis  of  its  preclusive  effects  on  low 
power  and  translator  development 

20.  Each  of  the  reasons  offered  for 
dereserving  Channel  *14 — lower  cost 
easier  tuning,  early  initiation  of 
service — are  also  true  for  providing  a 
noncommercial  education  service  on 
Channel  *14.  The  likelihood  of  initiating 
a  noncommercial  educational  rather 
than  a  commercial  service  on  Channel 
61  is  less  given  the  difference  in  costs  at 
a  time  when  State  and  Federal  funding 
for  this  purpose  has  been  cut  back  (see 
Hays,  Kansas,  et  al.  (Notice),  adopted 
January  27, 1982).  Given  the  expressions 
of  interest  in  using  Channel  *  14  on  a 
noncommercial  educational  basis  the 
need  for  a  second  noncommercial 
educational  television  service  is  greater 
than  that  for  a  seventh  commercial 
television  station. 'The  dereservation  of 
Chaimel  *14  could  have  the  effect  of 
depriving  Houston  of  the  realistic 
opportunity  of  a  second  noncommercial 
educational  service  in  view  of  the  lack 
of  a  concomitant  expression  of  interest 


*Cf.  BurUngton,  Vennont.  45  RR  2d  786  (1977). 
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for  noncommercial  educational  use  of 
Channel  61. 

21.  Accordingly,  it  is  ordered,  that  the 
Television  Table  of  Assignments, 
§  73.606(b)  of  the  Commission's  rules,  is 
amended,  effective  March  22, 1982.  as 
follows  for  the  community  listed: 


C»y 

ChannitNo. 

Houston.  T0)i— —.——..■— ^—— 

2-.  •$-.  11+,  13-.  'I*. 
20.  26.  3B-.  and  01. 

22.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b}  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

23.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

24.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Biu^au.  (202)  632- 
7792. 

(Sees.  4.  303.  4fl  Stat.,  as  amended.  1066, 1082 

(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 

Broadcast  Bureau. 

|FR  Doc  SZ-«Z32  Filed  2-lA-«2:  8:4S  un) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

[Ex  Parte  MC  43  (Sub-11)] 

Lease  and  Interchange  of  Vehictes 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

summary:  The  Commission  adopts  the 
rule  revising  its  leasing  regulations  to 
require  that  the  lease  shall  specify  who 
is  responsible  for  loading  and  unloading 
the  property  to  be  transported  onto  and 
from  the  motor  vehicle  and  the 
compensation,  if  any,  to  be  paid  for  this 
service.  This  action  is  taken  to  bring  the 
leasing  rules  into  conformance  with 
recent  statutory  changes  enacted  in 
section  15  of  the  Motor  Carrier  Act  of 
1980. 

CFFECTIVC  date:  March  19, 1982. 
FOR  FUflTHER  INFORMATION  CONTACT. 
Dan  Campbell.  Phone:  (202)  275-7612. 
SUPPLEMENTARY  INFORMATION:  Section 
15  of  the  Motor  Carrier  Act  of  1980, 
enacted  July  1. 1980.  added  a  new 
subsection  (b)  to  49  U.S.C.  11107  which 
directs  that  the  Commission,  "shall 
require,  by  regulation,  that  any 


arrangement  between  a  motor  carrier  of 
property  providing  transportation 
subject  to  the  jurisdiction  of  the 
Commission  under  subchapter  II  of 
chapter  105  of  this  title  and  any  other 
person,  luider  which  such  other  person 
is  to  provide  any  portion  of  such 
transportation  by  a  motor  vehicle  not 
owned  by  the  carrier  shall  specify,  in 
writing,  who  is  responsible  for  loading 
and  unloading  the  property  onto  and 
from  the  motor  vehicle."  In  other  words, 
the  Commission  must  require  by 
regulation  that  any  arrangement 
between  an  authorized  motor  carrier 
and  an  owner-operator  for  leasing  a 
motor  vehicle  specify  in  writing  the 
loading  and  imloading  responsibility. 

On  November  7, 1980,  we  initiated  this 
proceeding  by  issuing  a  notice  of 
proposed  rulemaking  (45  FR  73981, 
November  7, 1980)  to  implement  this 
new  statutory  requirement  In  that 
notice,  we  announced  that  we  were 
considering  the  revision  of  the 
Commission's  leasing  regiJations'by 
adding  a  sentence  at  the  end  of  CFR 
1057.12(f)  as  follows: 

The  lease  shall  clearly  specify  who  is 
responsible  for  loading  and  unloading  the 
property  onto  and  from. the  motor  vehicle  and 
the  compensation,  if  any,  to  be  paid  for  this 
service. 

The  public  was  invited  to  comment  on 
this  proposal.  Twenty-one  statements 
were  received. 

Discussions  and  Conclusion 

Section  15  of  the  Motor  Carrier  Act  of 
1980  makes  it  mandatory  for  the 
Commission  to  prescribe  the  rule  in  this 
proceeding.  The  Congress  has 
determined  that  "(t)he  Commission  shall 
require,  by  regulation,  that  any 
arrangement  *  *  *  shall  specify,  in 
writing,  who  is  responsible  for  loading 
and  unloading  the  property  onto  and 
from  the  motor  vehicle."  More  explicit 
language  would  be  difficult  to  imagine. 
In  discussing  this  section  of  the  law,  the 
Committee  on  Public  Works  and 
Transportation  observed,  "Where  an 
owner-operator  is  leased  to  a  regulated 
carrier,  the  committee  expects  the  lease 
to  specify  the  responsibilities  of  the 
carrier  and  the  owner-operator 
regarding  loading  and  unloading, 
Including  compensation."  House  Report 
No.  96-1069,  96th  Cong.  2d  Sess.  3) 
(1980).  As  the  report  suggests,  it  is 
logical  that  the  agreement  as  to  loading 
and  unloading  responsibilify  be  included 
as  a  part  of  the  lease  contract  between 
the  owner-operator  and  the  authorized 
carrier. 

Therefore,  the  direction  given  to  this 
Commission  in  this  matter  is  clear.  The 
Commission  is  to  require  by  regulation 


that  owner-operators  be  protected  in 
their  lease  agreements  with  authorized 
carriers  by  having  the  loading  and 
unloading  responsibility  clearly  set  forth 
in  writing. 

In  considering  adoption  of  this  rule, 
we  are  also  mindful  of  the  following 
direction  in  section  3(a)  of  the  Mottw 
Carrier  Act  of  1980  by  Congress  to  the 
Commission  to  stay  within  the  powers 
specifically  vested  in  it  by  the  revised 
law: 

*  *  *  The  Interstate  Commerce 
Commission  should  be  given  explicit 
direction  for  regulation  of  the  motor  carrier 
industry  and  well-defined  parameters  within 
which  it  may  act  pursuant  to  congressional 
policy:  that  the  Interstate  Commerce 
Commission  should  not  attempt  to  go  beyond 
the  powers  vested  in  it  by  the  Interstate 
Commerce  Act  and  other  legislation  enacted 
by  Congress  *  *  * 

We  beheve  that  the  rule  proposed  in 
this  proceeding  implements  the  intent  of 
Congress  and  it  is,  therefore,  adopted. 
Modifications  to  the  rule  and  requests 
for  exemption  urged  by  some  parties  to 
the  proceeding  would  thwart 
congressional  intent  and  are  rejected. 

The  parties  have  raised  a  number  of 
issues  which,  though  not  critical  to  the 
disposition  of  this  proceeding,  require 
some  comment  from  the  Commission  to 
clarify  our  position  and  to  eliminate  any 
confusion  in  fully  implementing  this  rule. 
A  reciurent  theme  from  those  opposed 
to  this  rule  is  that  loading  and  unloading 
practices  are  already  fully  set  forth  in  a 
carrier's  tariff  or  are  in  many  instances 
a  part  of  the  line-haul  rate.  'Those 
opposed  to  the  rule  suggest  that  it  may 
only  confuse  the  issue  and,  even  worse, 
may  be  a  source  of  possible  conflict 
widi  the  tariff.  The  parties  do  not 
indicate  how  a  tariff  requirement  in  any 
way  fulfills  the  statutory  requirement 
that  owner-operators  be  apprised  in 
writing  of  loading  and  unloading 
responsibilify.  We  fail  to  see  how  a 
tariff  reference  indicates  an  agreement 
or  meeting  of  the  minds  between  a 
carrier  and  an  owner-operator  on  this 
subject 

We  also  reject  the  argument  from 
those  opposed  to  the  rule  that  it  would 
be  impossible  to  specify,  in  detail,  all 
circumstances  of  loading  and  unloading 
and  the  amounts  to  be  paid.  The  carriers 
agree  that  these  matters  are  fully 
anticipated  in  their  tariffs.  It  is  possible 
to  include  sufficient  information  in  the 
lease  to  inform  the  owner-operator  in 
detail  of  what  he  or  she  must  do  under 
various  circumstances  and  the  amount 
that  will  be  paid  for  such  services.  We 
are  not  mandating  how  much  of  any 
tariff  charge  should  be  passed  throtigh 
to  the  owner-operator.  Owner-operators 
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must  know,  however,  what  they  are 
expected  to  do  and  what  they  will  be 
paid.  It  is  only  natural  that  these 
obligations  be  set  forth  in  the  lease.  This 
is  nothing  more  than  an  addition  to  the 
truth  in  leasing  rules  prescribed  in  Ex 
Parte  No.  MC-43  (Sub-No.  7),  131  M.C.C. 
141.  The  intent  of  the  law  is  to  inform 
owner-operators  in  writing  as  to  loading 
and  ui^oading  responsibility. 

For  this  same  reason,  we  believe  it 
necessary  that  the  compensation,  if  any, 
to  be  paid  the  owner-operator  for 
loading  and  unloading  be  included. 
Knowledge  of  the  compensation  to  be 
paid  for  diis  service,  if  any,  is  a 
necessary  part  of  the  agreement.  This 
requirement  is  similar  to  other  parts  of 
the  leasing  rules  calling  for  clear 
statements  as  to  the  amount  of  charges, 
tolls,  insurance  premiums,  etc. 

The  Commission  will  require  that  all 
motor  common  and  contract  carriers 
subject  to  the  leasing  rules  abide  by  this 
rule.  The  law  does  not  provide  for  any 
exceptions.  Owner-operators  under 
long-term  leases  to  specialized  carriers 
would  only  be  helped  by  requiring  that 
this  loading  and  unloading 
responsibility  be  spelled  out  in  the  lease 
and  that  the  compensation,  if  any,  be 
stated.  We  believe  that  this  would  also 
help  the  carriers  by  removing  any  doubt 
between  the  parties  as  to  what  the  lease 
contract  provides.  The  lease,  like  any 
contract,  should  reflect  the  agreement  of 
both  parties,  rather  than  a  unilateral  fiat 
from  the  carrier. 

We  give  no  credence  to  the 
suggestions  of  many  that  the  lease 
agreement  will  somehow  be  used  to 
change  the  tariff  provision  for  loading 
and  unloading.  The  motor  carrier 
cannot,  of  course,  indirectly  change  its 
holding  out  in  its  tariff  by  providing 
something  different  in  its  lease  with  the 
owner-operator.  We  also  would  not 
anticipate  that  carriers  would  use  the 
new  lease  agreements  to  resolve 
pending  differences  with  shippers  and 
receivers  as  to  loading  and  unloading 
responsibilities. 

This  action  does  not  significantly 
affect  the  quaUty  of  human  environment 
or  the  conservation  of  energy  resources. 

It  is  ordered:  That  Title  49  of  the  Code 
of  Federal  Regulations  be  revised  as  set 
forth  in  Appendix  A. 

This  action  is  taken  under  authority 
contained  in  49  U.S.C.  10321  and  11107 
and  5  U.S.C.  553. 

Decided:  February  9, 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 


Chairman  Gilliam,  Commissioners  Clapp  and 
Gresham. 

James  H.  Bayne, 

Acting  Secretary. 

Appendix  A 

PART  1057— LEASE  AND 
INTERCHANGE  OF  VEHICLES 

Title  49  CFR  1057.12  is  amended  as 
follows: 

In  §  1057.12,  paragraph  (f)  is  revised  to 
read  as  follows: 

§1057.12    Written  lease  rmiuirements. 

***** 

(f)  Items  specific  in  lease.— The  lease 
shall  clearly  specify  the  responsibility  of 
each  party  with  respect  to  the  cost  of 
fuel,  fuel  taxes,  empty  mileage,  permits 
of  all  types,  tolls,  ferries,  detention  and 
accessorial  services,  base  plates  and 
licenses,  and  any  unused  portions  of 
such  items.  The  lease  shall  clearly 
specify  who  is  responsible  for  loading 
and  unloading  the  property  onto  and 
from  the  motor  vehicle,  and  the 
compensation,  if  any,  to  be  paid  for  this 
service. 


|FR  Doc.  82-4106  nied  2-lft-«2:  8:45  am) 
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49  CFR  Parts  1201, 1241  and  1248 
[Na  37614] 

Elimination  of  Accounting  and 
Reporting  Requirements  of  Class  II 
Railroads 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  This  rule  eliminates  the 
Uniform  System  of  Accounts  (USOA) 
and  all  periodic  reports  of  Class  11 
railroad  companies.  In  evaluating  the 
use  of  the  information  maintained  and 
filed  by  the  carriers,  the  Commission 
has  concluded  that  the  accounting  and 
reporting  burden  is  no  longer  justed. 
This  rule  is  consistent  with  the 
Commission's  reporting  policy  aimed  at 
requiring  disclosure  of  only  that  data 
which  is  used  internally  on  a  regular 
basis  to  fulfill  regulatory  responsibilities 
(Policy  Statement  on  Financial  tuid 
Statistical  Reporting,  44  FR  27537). 
DATES:  Effective  for  the  reportiiig  year 
ending  December  31, 1981. 
ADDRESSES:  Copies  of  this  rule  may  be 
obtained  by  writing  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423;  or 
by  calling  toll-free,  800-424-5403. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  D.  Howard  (202)  275-7448. 


SUPPl£MENTARY  INFORMATION: 

Background 

By  Notice  of  Proposed  Rulemaking 
(NPR)  served  May  4, 1981,  and  published 
in  the  Federal  Register  May  5, 1981  (46 
FR  25114),  we  announced  oiu  intention 
to  eliminate  all  accounting  and  reporting 
requirements  of  Class  U  railroads.  These 
carriers'  operations  accoimt  for  only  2% 
of  total  railroad  operating  revenues. 
After  studying  the  Commission's  use  of' 
the  information  filed  by  Class  II 
railroads,  we  concluded  that  the  hours 
spent  to  comply  with  our  accounting  and 
reporting  requirements  were  no  longer 
justified. 

The  Commission  also  invited  public 
comments  on  including  Class  n 
affiliated  information  in  the  parent 
carriers'  R-1  annual  reports. 

All  interested  parties  were  originally 
given  the  opportimity  to  submit  their 
views  and  comments  by  June  19. 1981. 
This  date  was  subsequently  extended  to 
August  3, 1981  (46  FR  30839,  June  11, 
1981).  We  found  no  new  evidence  that 
supports  continued  promulgation  of  a 
Commission  prescribed  accounting 
system  or  the  continuation  of  detailed 
reporting  requirements  for  Class  n 
railroads. 

Review  of  Responses 

Four  respondents  submitted 
comments  on  this  proceeding.  Their 
comments  are  summarized  below. 

Conrail,  the  Chicago  and  North 
Western  Transportation  Company 
(CNW),  and  the  Association  of 
American  Railroads  (AAR),  representing 
its  member  roads,  support  the 
elimination  of  accounting  and  reporting 
requirements  for  Class  II  railroads.  The 
AAR  states  that  no  adverse  impact 
resulted  when  Class  m  carriers  were 
relieved  of  their  accounting  and 
reporting  requirements.  Similarly,  the 
AAR  maintains  that  no  significant 
impact  should  result  from  eliminating 
Class  n  accounting  and  reporting 
requirements  since  their  revenues 
represent  $556  million  (1980)  compared 
to  $1  billion  for  Class  III  carriers  (1979). 
Further,  AAR  contends  that  Class  II 
reports  are  seldom  used  in  railroad 
industry  statistics  or  decision-making. 

The  AAR  further  recommends  that  in 
order  to  preserve  the  benefits 
anticipated  from  elimination  of  the 
accounting  and  reporting  requirements 
for  Class  H  railroads,  the  threshold  for 
classification  of  Class  I  railroads  should 
be  adjusted  upward  for  the  1981 
reporting  year  and  reviewed  annually. 
The  AAR  believes  this  would  preclude 
the  possibility  of  Class  n  railroads 
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qualifying  for  Class  I  status  because  of 
inflation. 

Both  the  AAR  and  CNW  oppose 
mandatory  consolidated  reporting  and 
suggest  that  jvesent  Conunission 
approval  of  sndi  reporting  continue  on  a 
case-by-case  basis.  The  AAR  further 
believes  the  information  lost  by 
elimination  of  accounting  and  reporting 
requirements  for  Class  II  railroads  is 
insignificant  and  additional 
requirements  for  affiliates  should  not 
become  a  burden  on  Class  I  parent 
companies. 

Conrail  beUeves  that  consolidated 
reporting  may  result  in  an  increased 
reporting  burden  to  Class  n  railroads, 
since  they  would  have  to  conform  their 
existing  accounting  requirements  to 
those  of  their  Class  1  parent. 

R.  L.  Banks  Associates  disagree  with 
this  proposal.  It  maintains  that  the 
Commission  sbould  closely  monitor 
Class  II  railroad  activities  because  of 
potential  abuse  of  large  carriers  using 
economic  leverage  to  gain  unfair 
advantage  over  smaller  ones.  Further,  It 
contends  that  researchers  and 
academicians  should  have  ready  access 
to  this  information  to  conduct  studies 
relative  to  the  transportation  system. 

Discussion  and  Conclusions 

In  a  decision  issued  December  15, 
1980,  the  Conunission  eliminated  the 
accounting  and  reporting  requirements 
for  Class  UI  raib-oads  (46  FR  9114, 
January  28, 1981).  We  are  now 
eliminating  the  accounting  and  reporting 
for  Class  II  railroads.  We  shall  continue 
to  maintain  a  distinction  between  Gass 
n  and  Class  III  railroads,  however, 
because  Section  10705a  of  the  Staggers 
RaU  Act  sets  forth  specific  rights  of 
Class  ni  carriers  in  relation  to  certain 
surcharge  provisions.  At  present,  these 
designations  are: 

Class  I — Annual  carrier  operating 
revenues  of  $50  million  or  more. 

Class  n — Annual  carrier  c^ierating 
revenues  of  less  than  $50  million  bat 
more  than  $10  million. 

Class  ni — Annual  carrier  operating 
revenues  of  $10  miUion  or  less. 

Our  avowed  intention  is  that 
accounting  and  reporting  requirements 
shall  be  limited  to  meeting  the 
Commission's  current  needs  in 
performing  regulatory  functions 
including  the  compilabon  of  essential 
transportation  statistics  and  the 
execution  of  Federal  laws.  The 
Commisson  reviewed  the  use  of 
information  filed  by  Class  II  railroad 
companies  and  found  that  it  was  not 
used  on  a  regular  basis  for  analysis  or 
monitoring  purposes.  Therefore,  the 
Commission  concluded  that  the 


accounting  and  reporting  burden  is  no 
longer  justified. 

Three  respondents  oppose  the 
inclusion  of  affiliated  Class  11  railroad 
companies  in  parent  companies  R-1 
reports.  Because  of  the  complexity  of  the 
consolidation  issue,  we  have  decided  to 
institute  a  separate  proceeding  to 
investigate  appropriate  criteria  for  filing 
consoUdated  data  relative  to  rail 
carriers.  In  the  interim,  the  Commission 
will  continue  to  grant  approval  of 
consolidated  reporting  upon  petition. 

We  emphasize  that  this  rule  does  not 
eliminate  the  reporting  of  pertinent 
accounting  information  when  requested 
and  does  not  affect  accounting  and 
reporting  requirements  of  other 
jtuisdictions.  Before  eliminating  current 
accounting  capabilities,  carriers  should 
ensure  that  their  internal  accounting 
systems  accommodate  existing  state 
and  local  regulatory  requirements. 
Carriers  should  also  consider  potential 
Commission  requests  for  information  as 
well  as  the  possibility  of  future 
consolidated  reporting.  Blind 
abandonment  of  the  Class  II  Uniform 
System  of  Accounts  without  an 
appropriate  substitute  may  ill  serve  the 
carrier  as  well  as  a  particular  regulatory 
body. 

The  AAR's  comments  concerning  the 
threshold  for  classification  of  Class  I 
railroads  address  a  separate  rulemaking 
proceeding  (Docket  No.  38559,  Railroad 
Classification  Index).  The  Commission 
is  currently  reviewing  the  responses  and 
will  issue  a  final  rule  after  appropriate 
analysis. 

Regidatory  Flexibility  Act:  Pursuant  to 
5  U.S.C.  605(b).  the  Secretary  of  the 
Commission  has  certified  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  eliminates  the 
accounting  and  reporting  requirements 
for  Class  II  railroads;  consequently, 
there  is  no  adverse  impact  on  small 
businesses. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  ot 
energy  resources. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10321  and  5  U.S.C.  553. 

We  adopt  the  changes  to  49  CFR  Parts 
1201, 1241  and  1248  set  forth  in 
Appendix  A  to  this  final  rule. 

Decided:  February  B.  1982. 

By  tlifi  Conunission,  Chainnan  Taylor, 
Vice-Chairman  Gilliam,  Commissioners 
Gresham  and  Clapp. 
lames  H.  Bayne. 
Acting  Secretary. 

Amend  Title  49  CFR  as  follows: 


PART  1201— RAILROAD  COMPANIES 

In  Part  1201: 

1.  Revise  paragraph  (c)  of  General 
Instruction  1-1,  Classification  of 
Carriers,  to  read  as  follows: 

1-1  Clasgjfi'cation  of  Carriers. 

(c)  Class  I  carriers  shall  keep  all  of  the 
accounts  of  this  system  which  are    ' 
applicable  to  their  operations.  Class  n 
and  Class  III  carriers  are  not  required  to 
maintain  the  accounts  of  this  system. 
*        *        •        ♦        » 

2.  Remove  the  accounting  list  entitled 
"Operating  Expense  Account's  for  Class 
n  Railroad"  which  immediately 
precedes  the  Operating  Expense 
Account  Explanations. 

3.  Remove  the  Operating  Expenses 
Accoimts — Class  II  railroads 
Conversion  Today  (Sic)  [Table]. 

4.  Remove  the  Condensed 
Classification  of  Operating  Expenses  for 
Small  Carriers.  Class  II. 

PART  1241— ANNUAL,  SPECIAL  OR 
PERIODIC  REPORTS— CARRIERS 
SUBJECT  TO  PART  I  OF  THE 
INTERSTATE  COMMERCE  ACT 

§1241.12    [Removed] 

5.  Remove  §  1241.12,  Annual  reports  of 
Class  II  railroad  companies. 

§  1241.13    [Redesignatecl  as  $  1241.121 

6.  Redesignated  §  1241.13,  Report  of 
incentive  per  diem  items — Railroads,  as 
S  1241.12. 

PART  1248— FREIGHT  COMMODITY 
STATISTICS 

7.  Revise  S  1248.1  to  read  as  follows: 

§  1 248. 1    FrelgM  commodity  statisltes. 

All  Class  I  railroads,  as  described  in 
§  1240.1  of  this  chapter,  subject  to  Part  I 
of  the  Interstate  Commerce  Act,  shall 
compile  and  report  fi-eight  commodity 
statistics  on  die  basis  of  the  commoc^ty 
codes  named  in  §  1248.101.  Carriers 
shall  report  quarterly  on  the  basis  of  the 
3,  4  and  5-digit  commodity  codes  named 
in  that  section.  Such  reports  shall  be 
made  in  omfonnity  widi  the  outline  of 
terms  set  forth  in  §  §  1248.2  to  1248.5, 
inclusive,  as  supplemented  by 
instructions  included  in  the  appropriate 
report  form  to  be  supplied  to  the 
reporting  railroads. 

S  1248.2    [Amendod] 

8.  Remove  paragraph  (b)  of  J  1248.2, 
Items  to  be  reported,  and  reserve  it  for 
future  use. 
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91248.S    [AmeiKtod] 

9.  Remove  paragraph  (b)  of  §  1248.5, 
Report  forms  and  date  of  filing,  and 
reserve  it  for  future  use. 

S  1248.6    [Amended] 

10.  In  §  1248.6,  Public  inspection- 
Railroad  reports,  remove  the  phrase 
"and  Class  II"  from  the  first  sentence. 

[FR  Doc.  82-4029  Filed  2-1B-B2:  aM  omj 
MLLMO  CODE  703S-01-M 


49  CFR  Part  1249 
[Docket  No.  38760] 

Elimination  of  Form  OFR-S 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is 
ehminating  the  requirement  that  all 
Class  I  and  n  contract  motor  carriers 
and  Class  II  Instruction  28  A,  B,  and  C 
motor  carriers  file  Form  QFR-S.  the 
Selected  Quarterly  Data  of  Results  of 
Operations.  The  Commission  does  not 
use  the  data  contained  in  the  report,  and 
we  do  not  believe  that  the  use  others 
make  of  the  data  justifies  the 
continuation  of  this  reporting  burden  on 
the  carriers. 

dates:  Effective  for  the  reporting  year 
beginning  January  1, 1982. 
ADDRESSES:  Copies  of  this  notice  rule 
may  be  obtained  by  writing  to:  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423;  or 
by  calUng  toll-free,  800-424-5403. 

An  original  and  10  copies  of  any 
comments  should  also  be  sent  to  the 
above  address  on  or  before  April  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Wayne  Howard  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  In 
Docket  No.  37002  (served  December  3, 
1979;  44  FR  70478,  December  7, 1979),  the 
Commission  revised  quarterly  report 
Form  QFR  and  eliminated  the  filing 
requirement  for  certain  carriers.  Those 
carriers  relieved  from  filing  Form  QFR 
were  instead  required  to  file  Form  QFR- 
S  which  requires  respondents  to  submit 
data  on  operating  revenue,  net  income, 
vehicle  miles,  tons  of  revenue  freight, 
and  total  cash  and  hquid  assets.  The 
Commission  presently  requires  all  Class 
I  and  n  contract  carriers  and  Class  II 
Instruction  28  A,  B  and  C  carriers  to  file 
Form  QFR-S. 

In  the  past  the  Commission  designed 
its  reporting  policy  to  provide  for  its 
own  information  needs  and,  at  the  same 
time,  to  accommodate  the  needs  of  other 
users  whenever  practical.  Under  its  new 
policy  adopted  May  5, 1979  (PoUcy 


Statement  on  Financial  and  Statistical 
Reporting),  the  Commission  only 
coUects  data  which  it  uses  internally  on 
a  regular  basis  to  fulfill  regulatory 
responsibilities.  In  first  adopting  Form 
QFR-S,  we  thought  the  Commission 
would  use  the  data  from  Form  QFR-S 
regularly  because  we  expected 
substantial  regulatory  changes  to  the 
specialized  carrier  and  confract  carrier 
industry  in  the  near  future.  However,  the 
Commission  has  found  UtUe  use  for  the 
form  during  the  year  and  since  the  data 
captured  on  Form  QFR-S  is  not  used  on 
a  regular  basis  by  the  Commission,  we 
will  eliminate  the  form  effective  for  the 
year  beginning  January  1, 1982. 

By  eliminating  Form  QFR-S  we  will 
reduce  the  expense  of  collecting  and 
processing  as  well  as  help  small 
businesses  by  relaxing  reporting 
requirements.  We  will  save  the  carriers 
approximately  $187,000  and  the 
government  $24,000. 

This  rule  is  procedural  in  nature  and 
the  revision  lessens  the  reporting 
requirements  for  about  1,900  motor 
carriers.  Accordingly,  the  Commission 
believes  that  this  revision  does  not 
require  a  rulemaking  proceeding 
pursuant  to  section  553  of  the 
Adminisfrative  Procedure  Act  (5  U.S.C. 
553).  However,  in  keeping  with  our 
belief  that  this  rule  change  can  benefit 
from  public  scrutiny,  we  are  requesting 
that  the  public  study  the  rule  and 
comment  on  or  before  April  5, 1982, 
concerning  any  changes  which  shoidd 
be  made  as  well  as  the  purpose  of  the 
revision. 

If  the  Commission  concludes,  after 
reviewing  the  comments,  that  it  is 
necessary  to  change  the  rule  or  that  the 
revision  should  not  be  adopted, 
appropriate  action  will  be  taken. 
Otherwise,  the  revision  proposed  in  this 
decision  will  take  effect  for  the  year 
1982. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  e05(b),  die 
Secretary  of  the  Commission  has 
certified  that  this  Final  Rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
this  proceeding,  we  do  not  propose  new 
reporting  requirements;  rather,  we  seek 
to  eliminate  the  existing  burden  on 
many  small  carriers.  Thus,  we  anticipate 
no  adverse  economic  impact  on  small 
businesses,  organizations  or  other 
entities. 

This  decision  does  not  significandy 
affect  the  quality  of  the  humtui 
environment  or  the  conservation  of 
energy  resources. 


PART  1249-REPORTS  OF  MOTOR 
CARRIERS 

Accordingly,  §  1249.12.  Part  1249  of 
Tide  49  of  die  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

S  1249.12    Quartertyflnancial  reports. 

All  Class  I  common  carriers  and  Class 
n  "Instruction  27"  carriers  as  defined  in 
49  CFR  Part  1207.  and  Class  I  household 
goods  carriers  shall  complete  and  file 
the  Quarterly  Results  of  Operations 
Form  QFR.  Two  copies  of  the  fonn 
should  be  filed  with  the  Bureau  of 
Accounts,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
within  30  days  after  the  end  of  the 
reporting  quarter. 

(49  U.S.C  11142  and  11145,  and  5  U.S.C.  553) 

Decided:  February  8, 1982. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chainnan  Gilliam.  Commissioners 
Gresham  and  Clapp. 
James  K  Bayne, 
Acting  Secretary. 

(FR  Doc.  82-4104  Filed  2-16-82;  8:45  am] 
BUJJNO  CODE  7035-01-11 


DEPARTMENT  OF  COMMERCE 

National  OceaNc  and  Atmospheric 
Administration 

50  CFR  Part  621 

Seiiura  of  Illegally  Caught  FWi 
ACTION:  Statement  of  policy. 

summary:  NOAA  publishes  a  notice 
which  revises  its  policy,  announced  in 
die  Federal  Regbter  of  February  15, 1980 
(45  FR  10349),  with  respect  to  seizure 
and  forfeiture  of  fish  taken  or  retained 
in  violation  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (the 
Act).  The  revised  pohcy  is  to  seize  a 
vessel's  entire  catch  where  there  have 
been  previous  violations  of  the  Act 
where  the  violations  are  especiaUy 
serious,  or  where  there  are  multiple 
violations. 

DATE:  Effective  February  17, 1982. 
FOR  FURTHER  MF0RMAT10N  CONTACT 

Stephen  J.  Powell,  Assistant  General 
Counsel  for  Enforcement  and  Litigation, 
Page  Building  I  Room  275,  2001 
Wisconsin  Avenue,  NW,  Washington. 
DC.  20235,  Telephone:  (202)  254-8350. 
SUPPLEMENTARY  MFORMATKM:  The 
February  15, 198a  notice  states  that  it  is 
NOAA  policy  to  seize  and  seek 
forfeiture  of  all  fish  the  agency  believes 
were  taken  or  retained  in  violation  of 
the  Act  end  that  where  excess  catch  is 
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involved,  an  amount  of  fish 
commensurate  with  the  excess  will  be 
seized.  That  notice  also  allows  for 
seizing  the  entire  catch  where  the 
amount  of  excess  is  substantial,  or 
where  other  types  of  violations  are 
involved.  It  does  not,  however, 
positively  state  that  the  entire  catch  will 
be  seized  in  cases  involving  repeat  or 
serious  violations. 

Effective  enforcement  of  the  Act,  and 
protection  of  fishery  resources,  requires 
a  more  severe  enforcement  response  to 


flagrant  and  repeated  violations. 
Therefore,  this  notice  makes  clear  that 
in  cases  involving  excess  catch  it  is 
NOAA  policy  to  seize  and  seek 
forfeiture  of  a  vessel's  entire  catch 
where  a  prior  violation  is  involved, 
where  the  amount  of  excess  is 
substantial  or  where  there  are  multiple 
violations.  Seizure  of  the  entire  catch  is 
also  appropriate  for  violations  other 
than  excess  catch  violations,  such  as 
fishing  in  a  closed  area  or  with  illegal 
mesh,  or  retaining  undersized  fish.  In 


egregious  cases,  where  lesser  sanctions 
have  not  been  or  would  not  be 
successful  deterrents,  seizure  and 
forfeiture  of  the  vessel,  in  addition  to  its 
catch,  may  be  appfbpriate. 

Signed  at  Washington,  D.C  this  11th  day 
of  February  1982. 
William  G.  Gordon. 
Assistant  Administrator  for  Fisheries. 

|FR  Doc.  82-4202  Filed  2-16-82:  8:«  ami 
BUXING  CODE  3510-22-y 


Proposed  Rules 


Fedanl  B«gbtar 

VoL  47.  No.  32 

Wednesday,  February  17,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malOng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Wyoming-9)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Wyoming 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Energy 
Regulatory  Ck)mmission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  this  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Wyoming  that  the  Frontier  Formation  be 
designated  as  a  tight  formation  tmder 
§  271.703(d). 

DATE:  comments  on  the  proposed  rule 
are  due  on  March  15. 1982. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
^  February  28, 1982. 

AODRC8S:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE.,  Washington.  DC.  20426. 
FOIl  FURTHCR  MPOftMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-8618. 


SUPPLEMENTARY  INFORMATION: 


Issued:  February  11. 1982. 

I.  Background 

On  February  3, 1982,  the  State  of 
Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  to 
the  Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22, 1980),  that  the  Frontier 
Formation  located  in  Sweetwater 
County.  Wyoming,  be  designated  as  a 
tight  formation.  Pursuant  to 
9  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Wyoming's  recommendation  that  the 
Frontier  Formation  be  designated  a  tight 
formation  should  be  adopted.  TTie 
United  States  Geological  Survey  concurs 
with  Wyoming's  recommendation. 
Wyoming's  reconm:iendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

The  recommended  formation 
imderUes  certain  lands  in  Sweetwater 
County.  Wyoming,  and  is  located  in  the 
Essex  Mountain  area  in  north  central 
Sweetwater  County.  The  recommended 
area  contains  approximately  253,440 
acres  within  all  of  Townships  23.  24,  and 
25  North,  Ranges  101  and  102  West; 
Townships  24.  25.  and  26  North,  Range 
103  West;  and  Townships  24  and  25 
North,  Range  104  West.  The  acreage 
included  in  the  recommended  area 
consists  of  both  State  and  fee  lands.  The 
recommended  formation  ranges  in 
thickness  from  400  to  600  feet.  The 
average  depth  to  the  top  of  the 
formation  is  11,530  feet. 

m.  Discussion  of  Recommendation 

Wyoming  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Cause  No.  1.  Order 
No.  1,  Docket  No.  113-81  convened  by 
Wyoming  on  this  matter  demonstrates 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  miUidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 


stimulation,  if  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Wyoming  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12. 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Wyoming 
that  the  Frontier  Formation,  as 
described  and  delineated  in  Wyoming's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
writtan  data,  views  or  argimients  to  the 
Office  of  the  Secretary.  Federal  Enei^ 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  on  or  before  March  15. 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
CWyoming-9),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing 
adddress.  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000.  835  North  Capitol  Sti^et.  NE.. 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  pres«it 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
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Commission  no  later  than  February  26. 
1982. 

(Natural  Gas  Policy  Act  of  197B  (15  U.S.C 
3301-3342)] 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Wyoming's 
recommendation  is  adopted. 
Kenneth  A.  WUHams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEIUNG  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (90)  to  read  as 
follows: 

§271.703    Tight  fonnations. 
•         *         »         *         • 

[A]  Designated  tight  formations.  *  *  * 
(90)  Frontier  Formation  in  Wyoming. 
RM79-76  (Wyoming-9). — (i)  Delineation 
of  formation.  The  Frontier  Formation  is 
found  in  Sweetwater  County.  Wyoming, 
in  Townships  23,  24,  and  25  North. 
Ranges  101  and  102  West;  Townships  24, 
25,  and  26  North.  Range  103  West;  and 
Townships  24  and  25  North,  Range  104 
West. 

(ii)  Depth.  "iTie  Frontier  Formation  is 
deHned  as  being  between  the  base  of 
the  Baxter  Formation  and  the  top  of  the 
Mowry  Formation.  The  average  dej^  to 
the  top  of  the  Frootier  Formation  is 
11,530  feeL 
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18  CFR  Part  271 

[Docket  Na  RM7»-78  (Wyoniing-IO)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Wyoming 

AQENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271703).  This  rule  estabhshed 


procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Wyoming  that  the  Frontier  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  March  15. 1982. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
February  26, 1982. 

ADDRESS:  Conunents  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Uwner.  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-8618. 
SUPPLEMENTARY  INFORMATION: 
Issued:  February  11, 1982. 
I.  Background 

On  February  3, 1982.  the  State  of 
Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  to 
the  Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22, 1980).  that  the  Frontier 
Formation  located  in  Sweetwater  and 
Lincoln  Counties,  Wjroming,  be 
designated  as  a  tight  formation. 
Pursuant  to  S  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Wyoming's 
recommendation  that  the  Frontier 
Formation  be  designated  a  ti^t 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Wyoming's  recommendation. 
Wyoming's  recommendation  and 
supporting  data  are  cmi  file  with  the 
Commission  and  are  available  for  public 
inspection. 

IL  Description  of  Recommendation 

The  recommended  formation  is 
located  south  of  the  La  Barge  platform 
area  in  southwest  Wyoming.  'The  area 
contains  about  68.500  acres  and  is  in 
Lincoln  and  Sweetwater  Counties. 
Wyoming.  It  encompasses  Township  24 
North,  Range  114  West,  Sections  1  and  2; 
Township  25  North,  Ranges  112  and  113 
West;  Township  28  North.  Range  112 
West,  Sections  4.  9. 16.  and  19  through 
36;  and  Township  28  North.  Range  113 
West,  Sections  25  through  3& 


The  vertical  limits  of  the  Frontier 
Formation  are  defined  by  the  Baxter 
Shale  Formation  above  and  the  Mowry 
Shale  Formation  below.  The  average 
depth  to  the  top  of  the  productive  zone 
is  8,500.  The  average  thickness  of  the 
Frontier  Formation  throughout  the 
proposed  area  is  between  200  and  250 
feet. 

m.  EHscussion  of  Recomniendation 

Wyoming  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  In  Cause  No.  1,  Order 
No.  1,  Docket  No.  128-81  convened  by 
Wyoming  on  this  matter  demonstrates 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Wyoming  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  die  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RMaO-68  (45  FR  53456, 
August  12. 1980),  notice  is  hereby  given 
of  tfie  proposal  submitted  by  Wyoming 
that  the  Frontier  Formation,  as 
described  and  delineated  in  Wyoming's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426,  on  or  before  March  15, 1962.  Bach 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Dodcet  No.  RM79-76 
(Wjroming-lO),  and  should  give  reasons 
including  supportmg  data  for  any 
recommendations.  Comments  should 


Federal  Register  /  Vol.  47.  No.  32  /  Wednesday.  February  17.  1982  /  Proposed  Rules 


6885 


include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
pubhc  inflection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Captiol  Street.  NE., 
Washington.  D.C.,  during  business 
hours.        I 

Any  perslon  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  26, 
1982. 

(Natural  Gas  Policy  Act  of  1978  (15  U.S.C. 
3301-3342)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Wyoming's 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.7G3(d]  is  amended  by 
adding  new  subparagraph  (91)  to  read  as 
follows: 

§271.703    Tight  formations. 
•         *         *         *         * 

[A]  Designated  tight  formations.  *  *  * 
(91)  Frontier  Formation  in  Wyoming. 
RM79-76  (Wyoming-10).—{\) 
Delineation  of  formation.  "The  Frontier 
Formation  is  found  in  Sweetwater  and 
Lincoln  Counties,  Wyoming,  and 
encompasses  Township  24  North,  Range 
114  West,  Sections  1  and  2;  Township  25 
North,  Ranges  112  and  113  West; 
Township  28  North,  Range  112  West, 
Sections  4,  9, 18,  and  19  through  36;  and 
Township  28  North.  Range  113  West, 
Sections  25  through  36. 

(ii)  Depth.  The  Frontier  Formation's 
vertical  limits  are  defined  by  the  Baxter 
Shale  Formation  above  and  the  Mowry 
Shale  Formation  below.  The  gross 
thickness  of  the  formation  averages 
between  200  and  250  feet,  and  the 
average  depth  to  the  top  of  the  Frontier 
Formation  is  8,500  feet. 

|FR  Doc.  82-4220  FUed  2-16-82;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Reg.  No.  16] 

Supplemental  Security  Income  for  ttte 
Aged,  Blind,  and  Disabled;  Income 

aoency:  Social  Security  Administration. 
HHS. 

ACTION:  Proposed  rule. 

summary:  Section  1612  of  the  Social 
Security  Act  defines  income  for 
Supplemental  Security  Income  (SSI) 
purposes  and  lists  the  kinds  of  receipts 
that  are  not  considered  to  be  income 
under  the  SSI  program.  Unearned 
income  is  defined  as  all  income  other 
than  earned  income  and  includes  (but  is 
not  limited  to)  "any  payments  received 
as  an  annuity,  pension,  retirement,  or 
disabihty  benefit  *  *  *",  as  well  as 
prizes,  awards,  certain  life  insurance 
payments,  gifts  and  inheritances, 
alimony  and  support  payments,  rents, 
dividends,  interest  and  royalties.  These 
proposed  regulations  provide  that  the 
gross  amount  of  such  unearned  income 
in  the  form  of  other  benefit  payments  is 
to  be  counted  for  SSI  purposes  even 
though  only  the  net  amount  of  the 
benefit  is  actually  received  (due  to  the 
fact  that  a  portion  is  withheld  in  order  to 
recover  a  prior  overpayment  debt). 

The  Social  Seciuity  Administration 
proposes  to  revise  the  existing  rules  that 
count  only  net  receipts.  This  change  is 
proposed  in  recognition  of  the  fact  that 
legal  obligations  are  being  satisfied 
(other  benefit  overpayment  debts  are 
being  reduced)  and  that  SSI  program 
benefits  should  not  make  up  for  an 
individual's  reduction  or  satisfaction  of 
legal  obligations.  Counting  only  net 
amounts  may  result  in  an  increase  in  SSI 
benefits  up  to  the  amount  withheld  by 
the  other  benefit  program  to  recover 
prior  overpayments,  the  practical  effect 
being  that  SSI  benefits  are  used  to 
satisfy  other  benefit  overpayment  debts. 
DATE:  Your  conunents  will  be 
considered  if  we  receive  them  no  later 
than  March  19. 1982. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration,  3-B-4  Operations 
Building,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235.  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 


inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  Hauth,  Legal  Assistant,  3-B-3 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  594-7112. 

SUPPLEMENTARY  INFORMATION:  We  plan 
to  revise  our  rules  on  the  way  we  count 
income  in  the  SSI  program  by  providing 
that  the  gross  amount  of  other  benefit 
payments  will  be  considered  as 
unearned  income  even  though  the  net 
amount  actually  received  is  less  because 
a  prior  benefit  overpayment  is  being 
recovered. 

Section  1611  of  the  Social  Security  Act 
states  that  the  amount  of  an  individual's 
income  is  a  condition  of  eligibility  for 
SSI  benefits.  Section  1612  of  the  Act 
stales  that,  with  listed  exceptions, 
income  that  is  not  earned  is  unearned 
and  includes  any  payments  such  as 
annuities,  pensions,  retirement  or 
disability  benefits.  The  statute  does  not 
cite  reduction  of  other  benefit  payments 
to  recover  prior  overpayments  as  one  of 
the  listed  income  exclusions. 

In  cases  where  benefit  payments 
under  other  programs  are  reduced  to 
recover  overpayments,  the  Social 
Security  Administration  now  counts 
actual  in-hand  receipts  of  such  unearned 
income  in  determining  eligibihty  for  and 
the  amount  of  an  SSI  benefit  This  policy 
results  in  SSI  benefits,  in  effect  being 
used  to  repay  legal  debts.  Further,  if  the 
entire  amount  of  the  benefit  is  not 
counted,  repayment  of  the  legal 
obligation  is.  in  effect  ignored,  for  SSI 
benefits  are  concomitantly  increased  by 
amoimts  up  to  the  amount  withheld  by 
the  other  benefit  program.  We  believe  "■ 
that  a  poUcy  change  to  address  this 
situation  is  consistent  with  the  language 
and  intent  of  the  Sodal  Security  Act 
Counting  the  gross  amount  parallels  the 
typical  situation  where  an  individual 
receives  his  or  her  full  benefit  payment 
and  voluntarily  uses  some  or  all  of  it  to 
repay  an  outstanding  debt 

We  recognize  that  a  problem  can  arise 
if.  at  the  time  of  overpayment  of  the 
other  program  benefit  SSI  benefits  were 
also  being  received.  The  SSI  benefits 
would  have  been  reduced  because  of  the 
other  benefit  payment  including  the 
overpaid  amount.  Counting  the  gross 
amount  of  the  other  program  benefit 
when  the  overpayment  is  being 
recovered  could  constitute  double- 
counting  of  the  same  income  for  SSI 
purposes.  We  have  not  yet  resolved  how 
to  treat  the  problem  and  invite  comment 
on  this  issue.  We  expect  after 
considering  all  comments  to  provide  a 
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solution  and  include  it  in  the  final 
regulation  that  will  implement  these 
rules. 

These  regulations  provide  for  revising 
§  416.1123(b)  which  explains  how  we 
count  unearned  income.  In  addition  to 
setting  out  the  new  policy,  we  have  also 
made  minor  editorial  changes  to  the 
material  presently  in  paragraph  (b). 

Regulatory  Procedures 

Executive  Order  12291  • 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  they  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act.  is 
not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
additional  reporting  and  recordkeeping 
requirement  requiring  OMB  clearance. 
SSA  has  clearance  for  the  form  (SSA- 
8150,  OMB  No.  0960-0128)  on  which 
beneficiaries  report  changes  in  income. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  13.807,  Supplementary  Security 
Income  Program) 

Dated:  January  21, 1982. 
|ohn  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  February  8, 1982. 
Richard  S.  Schweiker, 
Secretary,  Health  and  Human  Services. 

PART  426— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND.  AND  DISABLED 

Part  416  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Subpart  K 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102, 1811. 1812, 1613. 1614. 
and  1631,  of  the  Social  Security  Act,  as 
amended:  sec.  211  of  Pub.  L  93-66;  49  Stat 
647,  as  amended.  86  SUt  1466.  86  Stat.  1468, 
86  Stat.  1470,  86  Stat.  1471,  86  Stat.  1475.  87 
SUt.  154  (42  U.S.C.  1302. 1362. 1382a.  1382b, 
1362c,  and  1383). 

2.  In  §  416.1123  paragraph  (b)  is 
revised  to  read  as  follows: 


§416.1123 
incoiiM. 


How  w«  count  un««rn«d 


(b)  Amount  considered  as  income.  We 
may  count  more  or  less  than  the  amount 


you  actually  receive  to  be  your 
unearned  income. 

(1)  We  count  more  than  you  actually 
receive  where  another  benefit  payment 
(such  as  social  security  insurance 
benefit)  (see  §  416.1121)  has  been 
reduced  to  recover  a  previous 
overpayment  of  that  benefit.  You  are 
repaying  a  legal  obligation  through  the 
withholding  of  portions  of  your  benefit 
amount,  and  the  amount  of  the  debt 
reduction  is  also  considered  unearned 
income. 

Example:  )oe,  an  SSI  beneficiary,  is  also 
entitled  to  Social  Security  insurance  benefits 
in  the  amount  of  $200  per  month.  However, 
because  of  a  prior  overpayment  of  his  Social  * 
Security  insurance  benefits.  $20  per  month  is 
being  withheld  to  recover  the  overpayment. 
In  figuring  the  amount  of  his  SSI  benefits,  the 
full  monthly  Social  Security  insurance  benefit 
of  $200  is  counted  as  unearned  income. 

(2)  We  count  less  than  you  actually 
receive  if  part  of  the  payment  is  for  an 
expense  you  had  in  getting  the  payment. 
For  example,  if  you  are  paid  for 
damages  you  receive  in  an  accident,  we 
subtract  from  the  amount  of  the 
payment,  your  medical,  legal,  or  other 
expenses  connected  with  the  accident. 
Also,  if  you  receive  a  retroactive  check 
from  a  benefit  program  other  than  SSI, 
legal  fees  connected  with  the  claim  are 
subtracted.  We  do  not  subtract  from  any 
taxable  unearned  income  the  part  you 
have  to  use  to  pay  personal  income 
taxes.  The  payment  of  taxes  is  not  an 
expense  you  have  in  getting  income. 

(3)  In  certain  situations,  we  may 
consider  someone  else's  income  to  be 
available  to  you,  whether  or  not  it 
actually  is.  (For  the  rules  on  this 
process,  called  deeming,  see  §  §  426.1160 
through  416.1169.) 
***** 

[PR  Doc  82-4292  Filed  2-16-82:  8:45  an) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 
[FAP  9H5208/P76] 

Norflurazon;  Proposed  Food  Additive 
Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  a 
food  additive  regulation  be  established 
for  the  herbicide  norflurazon  in  or  on 
dried  hops.  This  proposal  to  establish 
the  maximum  permissible  level  for 
residues  of  norflurazon  in  or  on  dried 
hops  was  requested  by  Sandoz.  Inc. 


DATE:  Written  comments  must  be 
received  on  or  before  March  19, 1982. 
ADDRESS:  Written  comments  to:  Richard 
F.  Mountfort.  Product  Manager  (PM)  23, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort  (703-557-1830). 
SUPPLEMENTARY  INFORMATION:  EPA 
Issued  a  notice  that  published  in  the 
Federal  Register  of  April  23, 1979  (44  FR 
23932)  that  Sandoz  Inc.,  480  Camino  del 
Rio  South,  San  Diego,  CA  92108,  had 
filed  a  food  additive  petition  (FAP 
9H5208)  with  the  EPA  This  petition 
proposed  a  regulation  be  established 
permitting  the  combined  residues  of  the 
herbicide  norflurazon  [4-chloro-5- 
(methyIamino)-2-(alpha,  alpha,  alpha- 
trifluoro-/7j-tolyl)-3(2W)-pyridazinone] 
and  its  desmethyl  metabolite  [4-chloro- 
5-amino-2-(alpha,  alpha,  alpha-trifluoro- 
n7-tolyl)-3(2//)-pyridazinone]  in  or  on 
dried  hops  with  a  tolerance  limitation  of 
2.60  parts  per  million  (ppm).  Sandoz,  Inc. 
subsequently  amended  the  petition  by 
increasing  the  tolerance  level  to  3.0  ppm. 
No  comments  were  received  in  response 
to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  relevant  data  pertaining 
to  this  proposed  regulation  are  included 
in  the  proposed  establishment  of 
tolerances  (PP  9F2177/P211)  for 
norflurazon  on  a  variety  of  raw 
agricultural  commodities  which  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

It  is  concluded  that  the  pesticide  may 
be  safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
FIFRA,  as  amended  (86  Stat.  973;  7 
U.S.C.  135(a)  et  seq.).  Therefore  it  is 
proposed  that  21  CFR  part  193  be 
amended  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  in  accordance  with  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
which  contains  any  of  the  ingredients 
listed  herein,  may  request,  on  or  before 
March  19, 1982,  that  this  proposed 
rulemaking  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  "(FAP  9H5208/P76)."  All 
written  comments  filed  in  response  to 
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this  petition  will  be  available  in  the 
office  of  Richard  F.  Mountfort  at  die 
address  given  above  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  hohdays. 

As  required  by  Executive  Order  12291, 
the  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8{b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
proposed  r^ulations  establishing  new 
food  or  feed  additive  levels,  or 
conditions  for  safe  use  of  additives,  or 
raising  such  food  or  feed  additive  levels 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4. 1981  (46  FR  24945). 

Dated:  February  4, 1982. 
(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
346(c)(1))) 

Douglas  D.  Campt, 

Director,  Regietralion  Division,  Office  of 
Pesticide  Programs. 

PART  193— TOLERANCES  FOR 
PESTICIDES  IN  RXM)  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Therefore,  it  is  proposed  that  21  CFR 
Part  193  be  amended  by  adding  a  new 
§  193.324  to  read  as  follows: 

§193.324    Norflurazon. 

A  regulation  is  established  for  the 
combined  residues  of  the  herbicide 
norflurazon  [4-chloro-5-(methylamino)-2- 
(alpha,  alpha,  alpha-trifluroro-m-tolylj- 
3(2W)-pyridazinone]  and  its  desmethyl 
metabolite  [4-chloro-5-amino-2-(alpha, 
alpha,  alpha-trifluoro-m-tolyl)-3(2//)- 
pyridazinone]  in  dried  hops  at  3.0  parts 
per  million  when  present  therein  as  a 
result  of  its  application  to  the  growing 
crop. 

|FR  Doc.  82-4112  Filed  2-16-82:  8:45  am) 
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ACTION:  Proposed  rule. 


21  CFR  Part  561 
[PH-FHL-2052-3;  FAP  2H5332/P77] 

Norflurazon;  Proposed  Feed  Addltiva 
Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 


summary:  This  notice  proposes  that  a 
feed  additive  regulation  be  established 
for  the  combined  residues  of  the 
herbicide  norflurazon  in  or  on  the 
animal  feed  items  citrus  molasses  and 
dried  citrus  pulp.  This  proposal  to 
establish  the  maximum  permissible  level 
for  the  combined  residues  of  norflurazon 
in  or  on  these  commodities  was 
requested  by  Sandoz,  Inc. 
DATE:  Written  comments  must  be 
received  on  or  before  March  19, 1982. 
address:  Written  comments  to:  Richard 
F.  Mountfort  Product  Manager  (PM)  23, 
Regisfration  Division  (TS-767q,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACTS 
Richard  F.  Mountfort  (703-557-1830). 
SUPPLfMENTARV  INFORMATION:  This 
notice  of  proposed  rulemaking 
announces  that  Sandoz  Inc.,  480  Camino 
del  Rio  South,  San  Diego.  CA  92108,  has 
submitted  a  feed  additive  petition  (FAP 
2H5332)  to  the  EPA  proposing  that  a 
regulation  be  established  permitting  the 
combined  residues  of  the  herbicide 
norflurazon  [4-chloro-5-{methylamino)-2- 
(alpha,  alpha,  alpha-trifluoro-m-tolyl)- 
3(2/:/}-pyridazinone]  and  its  desmethyl 
metabolite  [4-chloro-5-amino-2-(alpha, 
alpha,  alpha-trifluoro-m-tolyl}-3(2/f)- 
pyridazinone]  in  or  on  citrus  molasses  at 
1.0  part  per  million  (ppm)  and  dried 
citrus  pulp  at  0.4  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
■evaluated.  The  relevant  data  pertaining 
to  this  proposed  regidation  are  included 
in  the  proposed  tolerances  (PP  9F2177/ 
P213)  for  norflurazon  and  its  desmethyl 
metabolite  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

It  is  concluded  that  the  pesticide  may 
be  safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
FIFRA,  as  amended  (86  Stat.  973;  7 
U.S.C.  135(a)  et  seq.).  Therefore,  it  is 
proposed  that  21  CFR  Part  561  be 
amended  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  in  accordance  with  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
which  contains  any  of  the  ingredients 
listed  herein,  may  request,  on  or  before 
March  19, 1982,  that  this  proposed 
rulemaking  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 
Interested  persons  are  invited  to 


submit  written  comments  on  this 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docimient 
control  number  "(FAP  2H5332/P77)."  All 
writtm  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
office  of  Richard  F.  Mountfort  at  the 
address  given  above  from  ftOO  a jn.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat  1164,  5  U.S.C  601-«12),  the 
Administrator  has  determined  that 
proposed  regulations  establishing  new 
food  or  feed  additive  levels,  or 
conditions  for  safe  use  of  additives,  or 
raising  such  food  or  feed  additive  levels 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4, 1981  (46  FR  24945). 

(Sec  409(c)(1),  72  Stat.  1786  (21  U.S.C 
346(c)(1))) 

Dated:  February  4, 1982. 

Douglas  D.  Campt 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  it  is  proposed  that  21  CFR 
Part  561  be  amended  by  adding  a  new 
S  561.283  to  read  as  follows: 

§561.283    Norflurazon. 

A  regulation  is  established  for  the 
combined  residues  of  the  herbicide 
norflurazon  [4-chloro-5-(methylaniino)-2- 
(alpha,  alpha,  alpha-trifluoro-m-tolyl)- 
3(2W)-pyridazinone]  and  its  desmethyl 
metabolite  [4-chloro-5-amino-2-(alpha, 
alpha,  alpha-trifluoro-/n-tolyl)-3(2«)- 
pyridazinone]  in  citrus  molasses  at  1.0 
part  per  million  (ppm)  and  dried  citrus 
pulp  at  0.4  ppm  when  present  therein  as 
a  result  of  the  application  of  the 
pesticide  to  the  growing  crop. 

(FK  Doc.  82-4116  Filed  2-l»-82: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Schedules  of  Controlled  Substances 
Excepted  Stimulant  and  Depressant 
Compounds 

agency:  £)rug  Enforcement 

Administration.  Justice. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  lists  the 
products  which  have  been  granted 
excepted  status  under  the  Controlled 
Substances  Act  since  the  last  notice  was 
published  on  March  31. 1977  (42  PR 
17301).  TTiis  listing  will  be  used  to 
update  the  Table  of  Excepted 
Prescription  Drugs  to  Part  1308.  Further, 
all  excepted  products  which  the 
manufacturers  have  discontinued 
marketing  will  be  removed  from  this 
table. 

DATE:  Comments  must  be  submitted  on 
or  before  March  19. 1982. 
ADDRESS:  Comment  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration.  1405  I  Street,  N.W., 
Washington.  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief.  Regulatory 
Control  Division.  Drug  Enforcement 
Administration,  Washington.  D.C.  20537. 
Telephone:  (202)  633-1366. 


SUPPLEMENTARY  INFORMATION:  Section 
202(d)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  812(d))  authorizes  the 
Attorney  General  to  except  preparations 
containing  stimulant  or  depressant 
controlled  substances  from  specific 
provisions  of  the  Act  if  certain  criteria 
are  met.  An  exception  may  be  gremted  if 
the  stimulant  or  depressant  controlled 
substance  is  combined  with  one  or  more 
active  medicinal  ingredients  which  have 
no  stimulant  or  depressant  effect,  and 
whose  presence  vitiates  the  potential  for 
abuse  of  the  stimulant  or  depressant 
controlled  substance. 

21  CFR  Part  1308.  Table  of  Excepted 
Prescription  Drugs,  lists  those  products 
which  have  been  granted  excepted 
status  as  of  March  31. 1977.  as  published 
at  42  FR  17300.  Since  that  time  a  niunber 
of  applications  for  exceptions  have  been 
received  and  reviewed  by  the  Drug 
Enforcement  Administration.  This  notice 
lists  those  products  which  have  been 
granted  excepted  status  since  March  31, 
1977.  pursuant  to  21  CFR  1308.31. 

The  Table  of  Excepted  Prescription 
Drugs  in  21  CFR  Part  1308  has  a  column 
heading  entitled  status  which  refers  to 
the  marketing  status  of  the  product.  A 
DISC  under  the  status  column  means 
that  the  manufacturer  has  discontinued 
marketing  the  product  while  a  blank 
space  indicates  that  the  product  is 
marketed  as  of  the  date  of  publication  of 


the  table.  To  further  update  the  Table  of 
Excepted  Prescription  Drugs,  all 
excepted  products  which  are  no  longer 
marketed  will  be  removed  from  the  table 
and  the  status  column  will  no  longer  be 
used.  It  should  be  noted  that  the 
exceptions  for  these  products  have  not 
been  revoked. 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 
[AMENDED] 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section 
202(d)  of  the  Act  (21  U.S.C.  812(d)).  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  0.100).  the  Acting, 
Administrator  hereby  proposes  to 
amend  21  CFR  Part  1308,  Table  of 
Excepted  Prescription  Drugs*  as  follows 
by: 

1.  Removing  from  the  table  all 
products  which  are  no  longer  marketed 
and  listed  as  DISC  under  the  status 
colunm,  and 

2.  Adding  in  the  appropriate  place,  the 
following  list  of  products  which  have 
been  granted  exceptions  since  March  31, 
1977: 


*  Edltiooal  note. — Table  printed  in  a  separate 
volume  of  the  Code  of  Federal  Regulatioos  entitled 
Part  1300  to  End  (Part  1308  Table.) 


Table  of  Excepted  Prescription  Druos 


Trade  name  or  other  detignatton 

Product  competition 

Manufaclurar  or  Mjppliar  name 

NOCcoda 

Ar:fTYl_SAL  10  W  PHENOBARBfTAL 

TB 

TB 

PMPNTMARRrTAi    ic;rwvMi<^ 

PARK  PHARMACAL  INC.    . 

ALISED  REVISED     .    

ASPIRIN.  650  OOOOMQ...                       

PHENOeAHBITAL  16.2000MQ 

ATROPINF  SUl  PATF  0 'TOOMR     .^ 

ELDER  P  B  COMPANY  ..„ 

DELAVAU  J  W  S  INC 

00163-0120 

TB 

ALLERGY  FORMULA      - 

PHENOBARBITAL,  16.2000MQ 

CA 

TB 

TB 

TB _. 

EL..._ 

TB 

EPHEDfllNE  SULFATE.  24.3000MQ 

BELLADONNA  P  E  .  5.0000MQ „ 

BOCK  PHARMACAL  CO 

BOLAR  PHAHM  CO „ 

BORNEMAN  &  SONS _ _„    

CHLORPHENIRAMINE  MALEATE  4  OOOOMQ 

AMOBEU  IMPHOWEO 

AMOBARBITAL.  1 5  OOOOMQ 

BELLADONNA  EXTRACT   10.0000MQ 

0OS63-O159 

ANISOTROPtNE  METHYLBROMIOE  W  PB 

ANTI  SPAS 

PHENOBARBITAL.  1 5  OOOOMG 

ANISOTROPINE  METHYLBROMIOE.  50.0000MO 

PHENOBARBITAL.  IBZOOOMQ                        _. 

0072S4100 

HYOSCY AMINE  SULFATE.  0.1037MO 

iTnnpiNP  sill  FATF  nni (uuo     , 

THREE  P  PHOOUCTS    _ 

HYOSCINE  HBR.  0  OOeSMQ _ „     .      

PHENOBARBITAL,  16  20OOMQ „. .„j 

HYOSONE  HBR,  0  006SMQ 

ATROPINE  SULFATE.  0  0194MQ 

HYOSCYAMINE  SULFATE  0 1037MQ 

46196.0245 

STAYNCR  CORPORATK3N.     

CHROMALLOY  PHARM  INC 
QEN-KINQ  PflOOUCTS 

ANT)-Sf>ASMO0C  EUXIR „ 

PHFM<^*npiT»l    ifl?<wtuo/«a^»| „ 

00123-0670 

HYOSCYAMINE  SULFATE,  0  1037MQ/5MI. .... 

ATROPINE  SULFATE,  00194MQ/5ML 

HYOSONE  HBR.  00065MQ/5ML _„ 

AI^OHOt    ^^•vvlU^l'^y              

ANTisPAnMrmr 

PHENOBARBITAL.  16.2000MQ 

HYOSCYAMINE  SULFATE  0  lOSTMQ 

00413-0103 

TB 

ATROPINE  SULFATE  0  0194MQ 

ANTISPASMODIC . «« « 

HYOSCINE  HBR,  0  0065MQ _„     

PHENOBARBITAL   16.2000MQ 

03S47-0777 

HYOSCYAMINE  SULFATE.  0.1037MO 

ATROPINE  SULFATE.  0.01 94MQ 

HYOSONE  HBR,  0  0065MQ „     .._    
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Table  of  Excepted  Prescription  Drugs— Continued 


Trade  name  or  other  designation 


ATfTISPASMOCNC.. 


ANTISPASMOQIC  COMPOUND  WHITE.. 
ANTISPASMODIC  GREEN 


ANTISPASMOOIC  GRN-WHITE.. 


ANTHCCOL 


i 


Form  of  product 


EL-.. 


TB.. 


ANTHOCOL 

ANTOOCOL  ELIXIR 

APC  N0.4  W  PHENOeARBITAL.. 


ENOBARI 


APC  WA  PHEMOBARBITAL  WHITE 


APC  W  PHENOBAHSITAL  YELLOW .. 


TB.. 


CA „„ 


CA.. 
TB_ 
EL_. 
TB... 


Product  composHion 


PHENOBARBrrAL,  16.2000MG/5ML 

HYOSCY AMINE  SULFATE  0.1037MG/5ML . 

ATROPINE  SULFATE.  0.0194MG/5ML 

HYOSQNE  HBR.  0  0065MG/SMI 

ALCOHOl,  1.15O0ML/5ML.. 


PHENOBARBITAL,  16.2000MG .._ 
ATROPINE  SULFATE  0.0194MG. 


SCOPOLAMINE  HBR  0.0065MG 

HYOSCYAMINE  SULFATE  0.1037MG. 
PHENOBARBITAL,  16.2000MG . 


HYOSCYAMINE  SULFATE  0.1037MG. 

ATROPINE  SULFATE.  0.01 94MG 

SCOPOLAMINE  HBR,  0.0065MG 

PHENOBARBITAL,  16.2000MG 

HYOSCYAMINE  SULFATE  0.1037MG. 
ATROPINE  SULFATE,  0.0194MG____ 


ASMAOOL.. 


ASPIRIN  W  PI«40BARBrTAL 

ASPIRIN  W  PHENOBARBITAL 

ATROPINE  W  PHENOBARBITAL „ 

ATROSED 


AXOTAL... 


TB.. 
TB. 

TB.. 

TB.. 
TB_ 
TB.. 
TB... 


SCOPOLAMINE  HBR  0.0065MG. 
PHENOBARBITAL,  16.0000MG.„ 
ATROPINE  SULFATE,  0.1950MG_ 
PHENOfiARBfTAL,  16.0000MG .._ 
ATROPINE  SULFATE,  0.1950MG.. 

PHENOBARBITAL,  3.0000MG 

ATROPINE  SULFATE,  0.0390MG.. 

PHENOBARBITAL,  ie.2000MG 

ASPIRIN,  226.8000MG 

PHENACETIN,  162.0000MQ 

CAFFEINE.  16.2000MG 

PHENOBARBITAL,  15.0000MG 

ASPIRIN.  210.0000MG 

PHENACETIN,  150.0000MQ 

CAFFEINE  30.0000MG.. 


PHENOBARBITAL,  15.0000MG. 

ASPIRIN,  227.0000MG 

PHENACETIN,  162.0000MQ 

CAFFEINE  3Z.5000MG 


BUTABARBfTAi,  IS.OOOOMa 

AMINOPHYUJNE  180.0000MQ 

PHENYLPROPANOLAMINE  HCL,  aS-OOOOMS.. 

PHENOBARBITAL,  15.0000MQ 

ASPIRIN,  326.0000MQ._ 


PHENOBARBTTAL,  16.2000MG 
ASPIRIN.  324.0000MG 


AZLYTAL _.^*... 


BARBELOID  (REVISED) . 


BARBELOtO  YELLOW... 


BARBIDONNA..  .i. 


BARBIDONNA. 


BARBIDONNA  ttC  i.  2. 


TB.. 
TB.. 

TB.. 

TB.. 

EL... 


PHENOBARBfTAL,  16J000MQ„ 
ATROPINE  SULFATE  0.1296MQ.. 
PHENOBARBITAL,  16.2000MG ..._ 
ATTKIPINE  SULFATE,  0.01 95Ma. 
HYOSCINE  HBR,  0  0065MG 


BELUDONNA  ALKALOIDS  W  PHENOBARBITAL... 


BELLADONNA  ALKALOIDS  W  PHENOBARBITAL..., 


BELLADONNA  EXT.  &  PHENOBARBITAL 

BELLADONNA  W  PHENOBARBITAL 


TB.. 


TB.. 


HYOSCYAMINE  SULFATE.  aiO40MG„ 

BUTALBITAL,  50  OOOOMG 

ACETAMINOPHEN.  325.0000MG 

CAFFEINE,  40.0000MG 


PHENOBARBITAL,  32.4000MQ 

HYOSCYAMINE  SULFATE,  0.2074MG.. 

ATROPINE  SULFATE,  0.0388MG 

HYOSCINE  HBR  0.0130MG 

PHENOBARBITAL,  16.2000MG 

HYOSQNE  HBR,  0.0065MG 

ATROPINE  SULFATE  0.01 94MG 

HYOSCYAMINE  SULFATE.  0.1037MG_ 

PHENOBARBITAL,  16.2000MG 

HYOSCYAMINE  SULFATE  0.1037MG.. 
ATROPINE  SULFATE,  0.01  »4MG 


SCOPOLAMINE  HBR.' 0.006SMG  ....... 

PHENOBARBrrAL.  16.0000MG/5ML... 


BELLADONNA  WITH  BUTABARBITAL  „ _ TB 


EL. 


TB.. 
TB.. 


HYOSCYAMINE  SULFATE  0.1286MG/5ML._ 
ATROPINE  SULFATE,  0.0250MG/5ML.. 
SCOPOLAMINE  HBR,  0.0074MG/SML... 
PHENOBARBITAL.  160000MG 
HYOSCYAMINE  SULFATE  0.1286MQ 

ATROPINE  SULFATE,  0  025OMG 

SCOPOLAMINE  HBR.  0  0074MG 

PHENOBARBITAL,  32.0O0OMG 

HYOSCYAMINE  SULFATE,  0  1286MG... 

ATROPINE  SULFATE  0.0250MG 

SCOPOLAMINE  HBR,  0.W74MG . 


MawMaclurar  or  tupt*" 


THREE  P  PHOOUCTS. 


STAYNER  CORPORATION- 


DRUMMER  LABS. 


NDCoode 


46198-0301 


00123-0149 


•45124-0879 


DRUMMER  LABS. 


POYTHRESS  S  CO  INC.. 
POYTHRESS4COWC- 
POYTHRESS  &  CO  WC. 
WOUNS  PHARM  CORP. 


RUGBY  LABORATORIES- 


RUGBY  lABORATORCS- 


VALE  CHEMCAL- 


RtXSBY  LABORATORIES- 


WOUNS  PHARM  CORP - 


45124-0802 


00095-0041 


00095-0040 
00095-0042 


0082B-1Q26 


00536-3266 


00536-3275 


00377-0027 


00638-3326 


DELAVAU  J  W  S  INC-. 


FREEPORT  DRUG  CO.. 


ooeeB-1035 


AORIA  LABORATORIES.. 


U  S  ETHICALS  INC. 


VALE  CHEMICAL  CO- 


VALE  CHEMICAL  CO. 


WALLACE  LABORATORIES.. 


PHENOBARBITAL,  16.2O0OMG/5ML..- „ 

HYOSCYAMINE  SULFATE.  0.1037MG/SML. 

ATROPINE  SULFATE  0.0184MG/5ML 

SCOPOLAMINE  HBR  0.0065MG/5ML 

ALCOHOL,  1.1500ML/SML.. 


PHENOBARBITAU  16.2000MG/5ML 

HYOSCYAMINE  SULFATE,  0.1037MQ/5ML 

ATROPINE  SULFATE,  0.0194MG/5ML 

HYOSCINE  HBR,  0.0065MG/5ML 

ALCOHOL,  1  1500ML/5ML. 

PHENOBARBITAL,  16.2000MG . 


BELLADONNA  EXTRACT,  10.8000MG  . 
PHENOBARBITAL,  15.0000MG  ..    „  _ 

BELLADONNA  LEAF,  15.0000MG 

BUTABARBITAL  SODIUM,  15.0000MG.. 
BELLADONNA  LEAF  PE..  IS.OOOOMQ. 


WALLACE  LABORATORIES 


WALLACE  LABORATORIES. 


10433-0852 

00013-1211 
00313-0281 


G  AND  W  LABS.. 


KAISER  FOUND.  HOSP . 


DRUMMER  LABS.. 


RUGBY  LABORATORIES- 
RUGBY  LABORATORIES- 


00377-0365 


00377-0496 


00037-0305 


00037-0301 


00037-0311 


0017»^O045 


451244)646 


00636-3380 


00MB  1408 
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Table  of  Excepted  Pbescription  Drugs— Continued 


Trade  nanw  or  ottwr  dealgn«llon 


BELLAOONTM  WITH  PHENOBARBfTM... 
BELLASTAL 


BENTOMINE  W  PHENOBARBITAL .. 
BM.CHOLANS 


BLADDER  MIXTURE  PLUS  PHENOBARBITAL.. 


BRONCHOLATE- 


BUDONNAROSE. 


BUREN  OMPROVEO).. 
BUTAGESIC 


CALOONNA  OREEN . 


CANTIL  W  PHENOBARBITAL. 


CHLORDIAZEPOXIOE  W  CUOINIUM  BROMIDE.. 
CHOLOXITAL  CHARTREUSE 


CLINOEX.. 


C»AST ALGESIC  C.T.  WHITE.. 
DAINITE 


OAINITE-Kl.. 


DICYCLOMINE  HCL  W  P9.. 
DICYCLOMINE  HCL  W  PB.. 


Form  otprojkict 


TB.. 
LO.. 


CA.. 
GA.. 


LQ.. 


CA- 


TS  


TB.., 
TB.. 
TB„ 

T8.. 
CA.. 
TB.. 


DICYCLOMINE  HCL  W  PHENOBARBITAL.... 
DICYCLOMINE  HCL  W  PHENOBARBITAL.... 
DICYCLOMINE  HCL  W  PHENOBARBITAL.... 
DICYCLOMINE  HCL  W  PHENOBARBITAL.... 

DICYCLOMINE  W  PB 

DRUMMERQAL- 

ERGO-PHEN 


GLYOCPYHROLATE  W  PHENOBARBITAL.. 
GLYCOPYRROLATE  W  PHENOBARBITAL.. 
HEXABAMATE  #1 . 
HEXABAMATE  #2.. 


CA..... 
TB..-. 

TB._. 
TB— 


TB... 
CA„ 
TB.. 
CA- 
CA- 
TB„ 
TB- 
TB- 


TB.. 


CA... 


TB.. 
TB- 
TB- 
TB.. 


Product  oompoattion 


PHENOBARBITAL,  16.2000MQ..„ 

BELLADONNA  P  E..  10  8000MG.. 
PHENOBARBITAL  16.2O0OMQ/5ML.. 


HYOSCY AMINE  SULFATE,  0  1037MQ/5Mt. 
ATROPINE  SULFATE,  0.0194MG/5ML.. 

HYOSCINE  HBR.  0  0065MG/5ML 

ALCOHOL  1.1500ML/5ML 

PHEMOBARBITAL  16.0000MQ - 

DICYCLOMINE  HCL  lO.CXXXJMQ  — 


PHENOBARBITAL  16.2000MQ . 

ATROPINE  SULFATE.  0.2592MQ 

OX  BILE  P.E..  24  3000MQ 

DEHYDROCHOLC  AOO.  84.8000MG- 
PHENOBARBITAL  14.6120MQ/5ML... 


PATASSIUM  OTRATE.  913.2400MQ/5ML 

TINCTURE  HYOSCY AMUS,  0.9130ML/5ML 

ALCOHOL  1  1600ML/5ML 

PHENOBARBITAL  8.0000MG . 


EPHEDfllNE  SULFATE,  25  OOOOMG 

THEOPHYLLINE  ANHYDROUS.  125.0000MQ,- 

GUAIFENESIN,  100  OOOOMG 

BUTABARBITAL  SODIUM,  15.0000MQ 

HYOSCY  AMINE  SULFATE.  0.1380MQ 

HYOSCINE  HBR,  0.0270MG 

ATROPINE  SULFATE,  0.0670MQ 

BUTABARBITAL  15.0000MG.. 


PHENAZOPYRIDINE  HCL  150.0000MQ.. 


1-HYOSCY AMINE  SULFATE.  0.1250MQ.. 

BUTABARBITAL  SODIUM,  10.0000MG 

SAUCY LAMIDE.  200.0000MQ 

ACETAMINOPHEN,  200.0000MG.. 
BUTABARBITAL  SODIUM.  le.OOOOMa. 

HYOSCY  AMINE  HBR,  0  1280MQ 

HYOSCINE  HBR,  0.0070MG 

ATROPINE  SULFATE.  0.0240MG 

PHENOBARBITAL  16  OOOOMG.. 


MEPENZOLATE  BROMIDE,  25.0000MQ... 
CHLORDIA2EPOXIDE  HCL  5.0000MQ — 

CUOINIUM  BROMIDE,  2.S000MG 

PHENOBARBITAL  8.1000MG 

OEHYDROCHOLIC  ACID,  16.2000MQ- 

OX  BILE  EXTRACT,  16.2000MG 

POLYSORBATE  80,  e4.8000MG.. 

OLEIC  ACID,  72.9000MQ 

BELLADONNA  P.E..  8  1000MQ 


Manutadurar  or  nniMrnam* 


DELAVAU  J  W  S  INC- 


U  S  ETHICALS  INC,. 


RUGBY  LABORATORIES.. 


QUAKER  CITY  PHARM  CO .. 


IOWA  UNIVERSITY.. 


BOCK  PHARMACAL  00- 


CHLORDIAZEPOXIDE  HCL  5.0000MQ.. 

CUDINIUM  BROMIDE,  2.500OMG 

BUTABARBITAL  SODIUM.  16.2000MG.. 

ACETAMINOPHEN,  324.0000MG 

CAFFEINE,  32  4000MQ.. 


PENTOBARBITAL  SODIUM.  18.0000MQ.. 

AMINOPHYLLINE.  200.0000MQ _ 

EPHEDRINE  HCL  16.2000MG. 


ALUMINUM  HYDROXIDE  GEL  DRIED,  32S.0000MO.. 

BENZOCAINE,  1 6.2000MG 

PHENOBARBITAL  16.2000MQ 

AMINOPHYLLINE,  200.000MQ 

EPHEDRINE  HCL  ie.2000MQ.... 


POTASSIUM  IODIDE,  325.0000MQ 

ALUMINUM  HYDROXIDE  GEL  DRIED,  160.0000MQ.. 

BENZOCAINE,  180.0000MG 

PHENOBARBITAL  15.0000MQ 

DICYCLOMINE  HCL  20.0000MQ 

PHENOBARBITAL  15.0000MQ 

OTCYCLOMINE.  10.0000MQ 

PHENOBARBITAL  20  0000MO.. 


DICYCLOMINE  HCL  15.0000MQ.. 

PHENOBARBITAL  15.0000MQ 

DICYCLOMINE  HCL  10.0000MQ.. 


PHENOBARBITAL  15.0000MQ 

DICYCLOMINE  HCL  10.0000MQ 

PHENOBARBITAL  15.0000MQ 

DCYCLOMINE  HCL  20  OOOOMG 

PHENOBARBITAL  1S.0000MQ.. 


DICYCLOMINE.  20.0000MQ 

PHENOBARBITAL  20  OOOOMG 

EROT AMINE  TARTRATE,  a3000MQ 

HYOSCYAMINE  (AS  SULFATE),  0.1000MQ.. 

PHENOBARBITAL  20  OOOOMG 

ERGOTAMINE  TARTRATE,  0.3000MQ 

HYOSCYAMINE  SULFATE,  0.1000MQ 

BUTALBITAL  50  OOOOMG „. 


ACETAMINOPHEN,  360.0000MQ.. 
CAFFEINE.  40  OOOOMG 


PHENOBARBITAL  18.2000Ma .... 
GLYCOPYRROLATE,  2.0000MQ.. 
PHENOBARBITAL  16.2000MQ .. 
GLYCOPYRROLATE.  1. OOOOMG.. 
MEPflOBAMATE,  200.0000MQ 


TRIOIHEXETHYL  CHLORIDE,  2S.0000MQ .. 

MEPR06AMATE.  400.0000Ma 

TRIOIHEXETHYL  25.0000MQ 


CALDWELL  S  BLOOR  CO.. 


ASCHER  AND  COMPANY.. 


CHANDLER  PHARMACAL  „ 


CALDWELL  &  BLOOR  CO.. 


MERRELLNATIONAL  LAB.. 


CHELSEA  LABORATORIES.. 
CALDWELL  &  BLOOR  CO.... 


RUGBY  LABORATORIES....... 

BOWMAN  PHARMACEUTIC.. 


NOCcode 


WALLACE  LABORATORIES.. 


WALLACE  LABORATORIES.. 


CHELSEA  LABORATORIES.. 
CHELSEA  LABORATORIES- 
BOLAR  PHARM  CO 


BOLAR  PHARM  CO 

DRUMMER  LABS 

RUGBY  LABORATORIES.. 


THREE  P  PRODUCTS- 


DRUMMER  LABS - 


RUGBY  LABORATORIES.. 


STEWART.JACKSON.. 


BOLAR  PHARM  CO „ 

BOLAR  PHARM  CO 

RUGBY  LABORATORIES..- 


RUQBY  LABORATORIES.. 


10311-0033 
00313-0067 

00536-3366 
10665-4102 

11326-1624 

00663-0277 

00361-2332 

0022S-0345 
00434-0044 
00361-2396 

000660034 

46193-0946 
00361-2387 

00536-3490 
00252-3083 

00037-1330 
00037-0340 


46193-0926 
46193-0925 
00725-1004 
00725-0002 
45124-0636 
00536-3378 
46196-0219 
45124-0686 


46066-0578 

00725-0106 
00726-0107 
00636-3900 

00536-3901 


S 
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Table  of  Excepted  PnESCRipnoN  ORuos-Coniinued 


Tfde  nine  or  tMmt  daaanliuii 

HVOSITAL  GflSEN 


II 


Fom  of  product 


a.. 


HYOSITAL  PINK. 


HYOSITAL 


wwlrc 


HVOSOPHEN 


II 


HYOSOPHEN  TABLETS.. 


HYTHOPHEN... 


IB.. 


TB- 


TB.. 


TB.. 


TB.. 


ISUPREL  COMPOUND.. 


KINESED.. 


LUFTOOIL.. 


LUFYLLIN-EPG. 


LUFYLLIN-EPG. 


EL 


TB.. 


TB.. 


MALATAL.. 


MANNITOL  HEXANITRATE  i  PHENOBARBITAL.. 
MEDIGESIC  PLUS 


MEtWGESIC  PLUS  MODIFIED  FORMULA .. 
MISALOID  GREEN. „ „ 


TB.. 


EL.. 


MUDRANE.. 


MUDRANE  GG ......... 


NEOQUESS  REVIKO 


OMNIBEL 


TB.. 

TB.. 
CA.. 

CA.. 

TB... 

TB... 


TB.. 


TB.. 


OMNIBEL .... 


ORGAPHEN.. 


ORGAPHEN„ 

P  «  H  NO  1  .„-...„.. 


LQ.. 


TB.. 


EL.. 


TB.. 
TB.. 


Produd  oompoailiun 


PHENOBARBITAL,  1S0O00MG/4ML 

ATROPINE  SUlf  ATE,  0  0194MG/4ML... 
HYOSCYAMINE  SULFATE.0.1037/4ML. 

HYOSONE  HBR.  0.0065MG/4ML 

PHENOeARBfTAL,  16.2000MG. 


ATROPINE  SULFATE.  0.01 94MG 

HYOSCYAMINE  SULFATE.  0.1037MG_ 
HYOSONE  HBR  0  006SMG . 


PHENOeARBTTAL,  16.2000MG 

ATROPINE  SULFATE.  O.0I94MG    

HYOSCYAMINE  SULFATE.  01037MG- 

HYOSONE  HBa  0.006SMG 

PHENOBARBITAL.  16.0000MG 

ATROPtNE  SULFATE.  0.01  »4MG 

HYOSONE  HBR,  0.006SMG. 


Mwutedurar  or  «un*ar  I 


CALDWEU  a  BLOOn  CO 


CALDWELL  &  BLOOR  CO.. 


CALDWELL  i  BLOOR  CO_ 


RUGBY  LABORATORIES.. 


HYOSCYAMINE  SULFATE.  0.1037M6_ 

PHENOBARSn-AL,  16  2000MG 

HYOSCYAMINE  SULFATE,  0.1037MG_ 

ATROPINE  SULFATE.  0  0194MG _ 

SCOPOLAMINE  HBR.  0.0065MG 

PHENOBARBITAL,  I6.2000MG 

BELLADONNA  ALKALOIDS.  0.1046MG.. 
HYOSCYAMINE  SULFATE.  0  1037MG 

ATROPINE  SULFATE.  0.0194MG 

HYOSONE  HBR,  0  006SMG  . 


PHENOBARBITAL,  6  000MG/15ML. ... 
ISOPROTERENOL  HCL.  2  5000MG/15ML.. 
EPHEDRINE  SULFATE.  I2.0000MG/1SML.. 
THEOPHYLLINE,  45.0000MG/15ML.. 


POTASSIUM  IODIDE,  ISOOOOOMG/ISMlIZ 
ALCOHOL,  1  eOOOML/ISML.. 


PHENOBARBITAL,  16.0000MG 

HYOSCYAMINE  SULFATE.OIOOOMG., 

ATROPINE  SULFATE,  0.0200MG 

SCOPOLAMINE  HBR.  0  0070MG 

PHENOBARBITAL.  16.0000MG 

THEOPHYLUNE,  100.0000MG 

EPHEDRINE  HCL,  24.0000MG.. 

GUAIFENESIN,  200.0000MG 

PHENOBARBITAL.  16.0000MQ 

DYPHYLUNE,  1000000MG.. 


RUGBY  LABORATORIES.. 


MKood* 


MACESUN  A  COMPANY. 


BREONLABS.. 


STUART  PHARM  (PEL).. 


GUAIFENESIN,  200.0000MG „... 

EPHEDRINE  HCL,  16  OOOOMG 

PHENOBARBITAL,  16  OOOOMG/ 10ML. 

DYPHYLUNE.  100  OOOOMG /I  OML „ 

GUAIFENESIN.  200.0000MG/10ML...„ 
EPHEDRINE  HCL,  16  OOOOMG/ 10ML_ 

ALCOHOL.  0.5500ML/10ML. 

PHENOBARBITAL,  16.2000MG.._ 

ATROPINE  SULFATE.  0.0194Ma. ... 
HYOSONE  HBR,  0.0065MG . 


HYOSCYAMINE  SULFATE,  0.1037MgT 
PHENOBARBITAL,  16  OOOOMG. 


MANNITOL  HEXANITRATE,  32.0000MG 

BUTALBITAL,  50  OOOOMG 

ACETAMINOPHEN,  400.0000M6 

CAFFEINE.  30  OOOOMG 

BUTALBITAL,  50.0000MG. 


ACETAMINOPHEN.  32S.OOo6mG.. 
CAFFEINE.  40  OOOOMG.. 


WALLACE  LABORATORIES 


WALLACE  LABORATORIES.. 


WALLACE  LABORATORIES.. 


MALLARD  INC. 


DRUMMER  LABS. 


MEDICS  PHARMACEUTICS.. 
MEDICS  PHARMACELTPCS... 


PHENOBARBITAL  SODIUM,  2.eOOOMG. 
BUTABARBITAL  SODIUM.  2.6000MG 

PHENOBARBITAL.  2.6000MG _. 

ACETAMINOPHEN,  324.0000MQ 

SALICYAMIDE,  194.4000MG 

PHENOBARBITAL.  8.0000MG 

POTASSIUM  IODIDE,  195.0000Ma 

AMINOPHYLLINE,  130.0000MG 

EPHEDRINE  HCL,  16.0000MQ '. 

PHENOBARBITAL,  8.0000MG 

AMINOPHYLLINE  130.0000MG 

EPHEDRINE  HCL,  16  OOOOMG 

"GUAIFENESIN,  100.0000MG. 


PHENOBARBITAL,  16.2000MG 

HYOSCYAMINE  SULFATE,  0  1037MQ.. 
ATROPINE  SULFATE.  0.01 94MQ       _ 

HYOSONE  HBR.  0.006SMG 

PHENOBARBITAL  16.2000MG/5ML.._. 
HYOSCINE  HBR.  0  0065MG/5ML  . 


JENKINS  LABS  INC. 


POYTHRESS4COINC.. 


POYTHHESS*COWC_ 


00361-3043 
00361-2427 
00361-2131 
0053S-3S£S 
00536-3920 
00358-0026 

00057-0674 

00038-0220 
00037-0501 
00037-OS61 
00037-OS6S 

00166-0748 

45124-0649 
00184-0211 

00184-0212 

00397-2440 

00095-0050 
00085-0051 


ATROPINE  SULFATE.  0.0194MG/5ML 

HYOSCYAMINE  SULFATE,  0  1037MG/5ML. 
PHENOBARBITAL,  16.2000MG ..._ 
HYOSCYAMINE  SULFATE.  0  1037MQ_ 

HYOSCINE  HBR.  0.0065MG _ _ 

ATROPINE  SULFATE.  0.0194MG „. 

PHENOBARBITAL,  13.0000MG/5ML 

ORGANIDIN,  30.0000MG/5ML 

ALCOHOL,  0  3500ML/5ML 

PHENOBARBITAL,  130000MG 

ORGANIDIN.  30  OOOOMG 

PHENOBARBITAL,  16.0000MG _ 

HYOSCYAMINE  HBR,  0.1296MQ 


ONEAL  X)NES  FELDMAN„ 


DELTA  DRUG  (FIA)_ 


DELTA  DRUG  (FLA)- 


WALLACE  LABORATORIES.. 


WALLACE  LABORATORIES.. 
HALSOM  DRUG  COMPANY.. 


00456-0313 


00827-0068 


00827-0068 


00037-5011 

00037-5022 
00729-0560 
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Trade  name  or  ottwr  designatton 


paH^to2.. 

PACAPS. 


PSPHE-BELL.... 


PHARMASED  UOUIO 


PHENO-DONNA  NO.  1.. 


PHENO-DONNA  NO.  2 

PMENOBARBITAL  &  ATROPINE  PINK 

phenobarbital  a  hyoscy amine  sulfate 

PHRENILIN  NEW  FORMULATION 

phopantheune  bromide  W  PB 

pulsaphen  gray 


QUAKEROONAL.. 


RELAXAOON.. 


RESPIROL  MODIFIED - 

RU-LOR 


SECOBARBITAL  «  P.ET.N.. 
SEDACORD _ -... 


SEDACOHO  TO.. 


SEOAPAP-10  WHITE.. 
SEOS 


SPASAID .. 


SPASMATOL . 


SPECIAL  FORMULA  #7025.. 
SPEOAL  FORMULA  #7022.. 

SPEOAL  FORMULA  7012..... 


Form  of  product 


TB.. 
CA.. 

TB.. 
LQ.. 

TB.. 
TB.. 
TB.. 
TB.. 
TB.. 
TB.. 
TB.. 

TB.. 

TB.. 
TB.. 

TB.. 

XC.. 
LO.. 


STOMAL.. 


TEQA-6ARBNO.  2.. 
THEOCORD _.. 


THEOORINE  ANTIASTHMATIC... 
THEOPHED  PINK ™„ 


CA... 

TB... 
TB... 

EL... 

TB... 

TB.. 
TB.. 

TB.. 
CA.. 


TB.. 
TB.. 

TB.. 

TB.. 


Product  coinpoaition 


PENOBARBITAL.  32  OOOOMG ...... 

HYOSCY  AMINE  HBR.  0  2592MQ 

BUTALBITAL  30  OOCXJMQ 

CAFFEINE.  40  0000MQ 

ASPIRIN.  200.0000MQ 

ACETAMINOPHEN.  1 40.0000MG _.. 

PHENOBARBITAL  16.20000MG 

BELLADONNA  PE.,  10.8000MQ 

PHENOBARBITAL  16.2000MG/5ML __, 

HYOSCY  AMINE  SULFATE.  0.1037MQ/5ML. 
ATROPINE  SULFATE,  00194MG/5ML  — 

HYOSCINE  HBR,  0  0065MG-5ML 

ALCOHOL.  1  150OML/5ML 

PHENOBARBITAL  15.0000MG 

BELLADONNA  EXTRACT.  10.8000MQ  — 
PHENOBARBITAL  SOdUM.  16.2000MQ... 
BELLADONNA  EXTRACT,  10.0000MG. 

PHENOBARBITAL  16.2000MQ 

ATROPINE,  0.2160MG  . 

PHENOBARBITAL  16.2000MG 

HYOSCY  AMINE  SULFATE,  0.1296MQ 

BUTALBITAL  50  OOOOMG ; 

ACETAMINOPHEN  325.0000MG 

PHENOBARBITAL  15  OOOOMG., 


PROPANTHELINE  BROMIDE,  15.0000MG.. 

PHENOBARBITAL.  1 5  OOOOMG 

PASSIFLORA  EXTRACT,  1  OOOOMG .... 

HYOSCY AMUS  EXTRACT,  22.0000MQ 

PHENOBARBITAL  16.20000MG „., 

HYOSCY  AMINE  SULFATE.  0.1060MG 

HYOSCINE  HBR.  0.0070MG . 


HOMATROPINE  METHYLBROMIDE.  O.Se70MQ ._ 

PHENOBARBITAL  16  20000MG _.. 

BELLADONNA  ALKALOIDS,  0.1296MQ 

PHENOBARBITAL  8.0000MQ 

THEOPHYLLINE,  130.0000MQ 

EPHEDRINE  HCL  24  OOOOMG 

BUTALBITAL  32.4000MG 

ASPIRIN.  550.8O0OMQ 

SAUCYLSAUCYUC  ACID.  97.2000MQ.. 
CAFFEINE.  43.2000MQ _ 


SECOBARBITAL  50  OOOOMG 

PENTAERYTHRITOL  TETRANITHATE,  30.0CC0MQ.. 

PHENOBARBITAL.  16.2000MG/5ML 

HYOSCYAMINE  SULFATE.  0.1037MQ/5ML 

ATROPINE  SULFATE.  0.0194MG/5ML 

HYOSCINE  HBR  0.0065MG/5ML 

ALCOHOL.  1.1500ML/5ML 

PHENOBARBITAL,  50.0000MQ 

ATROPINE  SULFATE,  0.0600MG 

HYOSCYAMINE  SULFATE.  O.aOOOMQ 

HYOSCINE  HBR,  0.0200MG 

BUTALBITAL,  50.0000MG 

ACETAMINOPHEN,  646  OOOOMQ 

PHENOBARBITAL  16.2000MQ 

HYOSCYAMINE  SULFATE.  0.1037MQ 

SCOPOLAMINE  HBR.  0  0065MG 

ATROPINE  SULFATE,  00194MG 

PHENOBARBITAL  16  2000MG/5ML.. 


HYOSCYAMINE  SULFATE,  0  1037MG/5ML., 

ATROPINE  SULFATE,  00194MQ/5ML _. 

HYOSCINE  HBR.  0.0065MG/5ML - 

ALCOHOL.  1  1 500ML/5ML 

PHENOBARBITAL  16.2000MQ 

HYOSCYAMINE  SULFATE,  0.1037MQ 

HYOSQNE  HBR,  0.0085MG 

ATROPINE  SULFATE,  0.01 94MQ 

PHENOBARBITAL  16.2000MQ 

THEOBROMINE.  324.0000MQ 

PHENOBARBITAL  8.1000MQ 

MAGNESIUM  TRISILICATE,486.0000MQ....... 

ATROPINE  SULFATE,  0.21 60MG „. 

PHENOBARBITAL,  16.2O0OMG 

BELLADONNA  EXTRACT,  18.2000MQ 

PSEUDOePHEDRINE  HCL,  25.0000M6.. 


Manulacturar  or  supplier  nam* 


HALSOM  DRUG  COMPANY- 
LASALLE  LABORATORIES.... 


LANPAR  COMPANY.. 
PHARMECON  INC 


ION  LABORATORIES... 


K)N  LABORATORIES 

CALDWELL  A  BLOOR  CO.... 

MEDCO  SUPPLY  CO 

CARNHKX  LABS ..._ 

THREE  P  PRODUCTS -., 

WESLEY  PHARMACAL  CO.. 


QUAKER  CITY  PHARM  CO 


GENEVA  GENERK:S., 
MALLARD  INC 


BOOTS  PHARMACEUTICAL.. 

BARROWS  PHARMACAL 

AHEND  MILLER  PHARM 


AREND  MILLER  PHARM.. 


MAYRAND  PHARM  INC... 
PASADENA  RESEARCH .. 


CENTURY  PHARM  INC.. 


NDCcode 


0072»-OS61 
48534-0804 


LASAaE  LABORATORIES.. 


PHENYLPROPANOLAMINE  HCL,  2S,0O0OMQ 

PHENOBARBITAL  16.2000MG 

HYOSCYAMINE  SULFATE,  0.1037MQ 

ATROPINE  SULFATE.  0.01 94MG 

HYOSCINE  HBR.  0  0065MG 

PHENOBARBITAL  16  2000MQ 

ASPIRIN,  648  OOOOMQ 

PHENOBARBITAL,  8  OOOOMG 

THEOPHYLUNE  ANHYDROUS,  13O,0O0OMQ 

EPHEDRINE  HCL.  24  OOOOMG „ 

PHENOBARBITAL.  8.0000MQ 

THEOPHYLLINE,  130.0000MQ 

EPHEDRINE  HCL,  24,0000MQ 

PHENOBARBITAL,  8.1000MG 

THEOPHYLLINE,  129.8600MG 

EPHEDRINE  SULFATE.  24.3000MQ 


FERNDALE  LABS 

FERNDALE  LABS.-.. 


FERNDALE  LABS 

FOY  LABS  INC 

ORTEGA  PHARM  CO.. _. 

PROFESSIONAL  SERVCE.. 


RUGBY  LABORATORIES... 
CALDWELL  «  BLOOR  CO.. 


00783-0502 

IIBOe-0333 
11806-0033 
00361-2168 
00764-2057 
00066-0050 
46198-0226 
00917-0113 

10885-5282 

007B1-1106 
00186-0760 

00524-0049 

00567-1386 

00567-1384 

00259-1278 
00418-4072 

00436-0504 

48534-0108 

00496-0391 
00496-0376 

00496-0370 

00494-0710 

00191-0134 
4933S-1203 

00536-4646 

00361-2368 
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Table  of  Excepted  Prescriptk>n  Drugs— Continued 


Trad*  name  or  olhar  designatian 


THEOPHYUJIjIC  EPHEDRINE  HCL  &  PB.. 

TRI-HEXABAMATE 

TRI-HEXABAMATE 


WESCOPHEN-$  PURPLE.. 


Fofm  o(  product 


TB 

TB 

TB 

TB 


Product  oompoMion 


PHENOBARBfTAU  S.IOOOIylG 

EPHEDRINE  HCL,  24.3000MG 

THEOPHYLUNE.  129.6000MG 

MEPROeAMATE,  200  OOOOMQ 

TRIDIHEXETHYL  C^  ORIOE.  2S.0000M6 . 
MEPROBAMATE,  400  OOOOMQ.. 
TROHEXETHYL  CHLORHDE.  2S.0000MG .. 
PHENOBARSrrAL,  30  OOOOMG . 


HYOSCYAMUS  EXTRACT.  46  OOOOMG 

VALERIAN  POWDER.  30.0000MG „ 

PASSIFLORA  EXTRACT.  30.0000MG ... 


Manrfackrar  or  (uiviar  nam* 


CHROMALLOY  PHARM  MC_ 


9CHEIN  HENRY  MC. 


SCHEIN  HENRY  MC. 


WESLEY  PHARMACAL  00- 


NOCoode 


00413-0531 


00364-0450 
00364-0460 
00617-0106 


Interested  persons  are  invited  to  submit  conunents  or  objections  in  writing  with  regard  to  this  proposal.  All  correspond- 
ence regarding  this  matter  should  be  submitted  in  quintupUcate  to  the  Administi-ator.  Drug  Enforcement  Administi-ation.  1405  I 
Street  NW..  Washington.  D.C.  20537.  Attention:  DEA  Federal  Register  Representative.  i.    •««  • 

After  consideration  of  any  comments  or  objections  to  tiiis  proposal,  the  Acting  Administi-ator  shall  Usue  his  final  order 
and  pubhsh  it  m  the  Federal  Register.  ^^ 

These  matters  have  been  informally  discussed  with  the  Office  of  Management  and  Budget  It  has  been  determined  that 
they  are  minor  mtemal  management  matters  not  requiring  formal  OMB  review. 

The  Acting  Administi-ator  hereby  certifies  tiiat  these  matters  will  have  no  significant  negative  impact  upon  smaU 
busmesses  or  other  entities  widiin  the  meaning  and  intent  of  the  Regulatory  Flexibility  Act,  5  U.S.C.  601  et  sea  The  addition 
of  preparations  to  the  list  of  excepted  prescription  drugs  has  tiie  effect  of  exempting  them  from  certain  sections  of  the 
Conti-olled  Substances  Act  of  1970  and  regulations. 

Dated  February  3,  1982. 
Francis  M.  Mullen.  Jr., 

Acting  Administrator. 

|FR  Doc  82-3762  Filed  2-16-82;  8:45  am]  * 

BILLma  CODE  441(M»-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 

[Docket  Na  R-S2-962] 

Mettiod  of  Computing  Interest  on 
Defaulted  Property  Improvement 
Loans 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  is  proposing 
changes  to  its  regiilations  contained  in 
Part  200  as  they  relate  to  the  recovery  of 
defaulted  property  improvement  loans. 
This  amendment  would  require  interest 
on  all  claims  held  by  the  Federal 
Housing  Commissioner  be  calculated  by 
applying  instalbnent  payments  first  to 
the  interest  and  then  to  the  principal 
(die  "U.S.  Rule").  Under  present 
regulations,  interest  on  defaulted 
property  improvement  loans  is  excluded 
from  applicability  of  the  "U.S.  Rule." 
DATE:  Comments  must  be  received  on  or 
before  April  19, 1982. 
ADDRESS:  Interested  persons  may 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data, 
suggestions,  or  arguments  as  they  may 


desire.  Written  comments  should  refer 
to  the  docket  number  and  date  and 
should  be  submitted  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel.  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Sti-eet.  SW.. 
Washington.  D.C.  20410.  Each  person 
submitting  a  comment  should  include 
his/her  name  and  address,  refer  to  the 
docket  number  indicated  in  the  heading, 
and  give  reasons  for  any 
recommendations.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  and  copy  by  interested 
persons  in  the  Office  of  die  Rules 
Docket  Clerk,  at  the  address  listed 
above. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Brady.  Director.  Office  of  Tide  I 
Insured  Loans,  Department  of  Housing 
and  Urban  Development,  Room  9178,  451 
Sevendi  Sti^et.  SW..  Washington.  D.C. 
20410,  Telephone  (202)  755-6680  (Uiis  is 
not  a  toll-fnee  number). 

SUPPLEMENTARY  INFORMATION: 

Regulations  issued  joindy  by  the 
General  Accounting  Office  and  the 
Department  of  Justice  pursuant  to  the 
Federal  Claims  Collection  Act  of  1966. 
prescribe  the  so-called  "U.S.  Rule"  for 
the  calculation  of  interest  on  loans  past 
due  (4  CFR  102.11).  The  Department's 
regulations  currendy  make  these 
standards  applicable  to  all 
administrative  claim  collection  activity 
of  the  Federal  Housing  Commissioner 


except  for  defaulted  property 
unprovement  loans  under  Tide  I  of  the 
National  Housing  Act  which  are 
assigned  to  the  Commissioner. 

Under  die  "U.S.  Rule",  instalbnent 
payments  are  apphed  first  to  the 
accrued  interest  and  then  to  principal. 
24  CFR  200.905  provides  a  different 
method  for  calculating  interest  on 
defaulted  Tide  I  property  improvement 
loans  assigned  to  the  Commissioner 
where  collection  is  made  under  a 
payment  plan  providing  for  regular 
installment  payments.  The  regulations 
require  that  "in  such  instances,  amounts 
received  shall  be  appUed  first  to  satisfy 
the  principal  of  the  debt.  Subsequent 
payments  shall  be  applied  to  the  interest 
obligation,  calculated  on  the  basis  of 
declining  principal  balances  without 
charging  interest  on  interest  balances." 

Property  improvement  loans  were 
exempted  from  the  "U.S.  Rule"  because 
of  the  manual  accounting  system  in  use 
and  the  volume  of  loans  and  payments. 
The  Department  expects,  however,  that 
in  early  1982,  its  loan  processing  system 
will  be  automated.  Implementation  of 
this  data  processing  system  will 
eliminate  the  sole  justification  for  the 
present  exception  from  the  preferred 
"U.S.  Rule."  Accordingly,  die 
Department  proposes  to  delete  24  CFR 
200.905.  and  to  amend  §  200.900  to  delete 
the  exception  from  the  general  rule 
stated  there. 
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A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address. 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
Section  1(b)  of  Executive  Order  12291  on 
Federal  regulations  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  does  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  Section  605(b]  of  the 
Regulatory  Flexibility  Act,  the 
imdersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  and  titles 
are:  14.110,  Mobile  Home  Loan 
Insurance — Financing  Purchase  of 
Mobile  Homes  as  Principal  Residences 
of  Borrowers  and  14.142,  Property 
Improvement  Insurance  for  Improving 
All  Existing  Structures  and  Building  of 
New  Non-Residential  Structures. 

This  proposed  rules  was  listed  in  the 
Department's  Semi-annual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41708)  as  item  H-43-81. 

PART  200— INTRODUCTION 

Accordingly,  HUD  proposes  to  amend 
24  CFR  Part  200,  Subpart  R,  by  revising 
9  200.900  and  reserving  S  200.95  as 
follows: 

Subpart  R— Claims  Collection 
Standards 

S  200.900    General  Collection  Standards. 

The  general  standards  and  procedures 
governing  the  collection,  compromise, 
termination,  and  referral  to  the 
Department  of  Justice  of  claims  for 
money  and  property  are  prescribed  in 
fhe  regulations  issued  jointly  by  the 
General  Accounting  Office  and  the 
Department  of  Justice  pursuant  to  the 
Federal  Claims  Collection  Act  of  1966  (4 
CFR  Parts  101  et  seq.).  These  standards 


are  applicable  to  the  administrative 
claim  collection  activities  of  the 
Commissioner.  (Also  see  24  CFR  Part  17, 
Subpart  B,  for  Department  collection 
regulations.) 

§200.905    [Reeervml] 

(Sec.  7[d]  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d))) 

Issued  at  Washington,  D.C..  January  IS, 
1962. 

nriUp  D.  Winn, 

Assistant  Secretary  for  Housing —  Federal 
Housing  Commissioner 

(TH  Doc.  82-4298  Filed  2-16-82;  Bt4S  am| 
BILLMQ  CODE  4Me-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  31 
[EE-178-781 

Employers'  Qualified  Educational 
Assistance  Programs;  Public  Hearing 
on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides  a 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  employers' 
qualified  educational  assistance 
programs. 

DATES:  The  public  hearing  will  be  held 
on  March  24, 1982.  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  March  10, 1982. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (EE-178-78),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224,  202-366-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  127, 
3121(a)(18),  3306(b)(13)  and  3401(a)(19) 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Monday, 
November  23, 1981  (46  FR  57325). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 


CFR  Part  601)  shall  apply  with  respect  of 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  proposed 
regulations  and  also  desire  to  present 
oral  comments  at  the  hearing  on  ihe 
proposed  regulations  should  submit  an 
ouUine  of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  March  10, 
1982.  Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue.  - 
Jonathan  P.  Marget, 

Assistant  Director,  Employee  Plans  and 
Exempt  Organizations  Division. 

(FR  Doc.  82-4212  Filed  2-16-82;  8;45  ain| 
BILUNG  CODE  4830-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPH-FRL-2051-7;  PP  9F2177/P2131 

Norflurazon;  Proposed  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  herbicide 
norflurazon  in  or  on  certain  raw 
agricultural  commodities.  This  proposal 
to  establish  the  maximum  permissible 
level  for  residues  of  norflurazon  in  or  on 
the  raw  agricultural  commodities  was 
requested  by  Sandoz,  Inc. 

date:  Written  comments  must  be 
received  on  or  before  March  19, 1982. 

ADDRESS:  Written  comments  to:  Richard 
-F.  Mountfort  Product  Manager  (PM)  23. 
Regisb-ation  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  2046a 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  Mountfort  (703-557-1830). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  April  23, 1979  (44  FR 
23932)  that  Sandoz,  Inc.,  480  Camino  del 
Rio  South.  San  Diego.  CA  92108,  had 
submitted  pesticide  petition  number 
9F2177  to  the  EPA.  The  peUtion 
proposed  that  40  CFR  180.356  be 
amended  by  establishing  tolerance 
limitations  for  the  combined  res'idues  of 
the  herbicide  norflurazon  (4-chloro-5- 
(methylamino)-2-{alpha,  alpha,  alpha- 
trifluoro-C7-toIyl)-3(2//)-pyridazinone] 
and  its  desmethyl  metabolite  [4-chloro- 
5-amino-2-(alpha,  alpha,  alpha-trifluoro- 
77?-tolyl)-3(2//)-pyridazinone]  in  or  on 
apples,  almond  meat,  eggs,  milk,  pears, 
and  meat  (poultry)  at  0.10  part  per 
million  (ppm);  hops  at  0.80  ppm,  and 
ahnong  hulls  at  1.50  ppm.  Sandoz.  Inc. 
subsequently  amended  the  petition  to 
include  meat,  fat  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  sheep  and 
fat  and  meat  byproducts  of  poultry  at 
0.10  ppm  and  green  hops  at  1.0  ppm;  to 
decrease  the  tolerance  level  for  almond 
hulls  to  1.0  ppm;  and  to  delete  eggs.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerances  include:  a  rat  acute  oral  LDm 
study  with  an  LDv,  of  9,000±1,271 
milligrams  (mg)/kilogram  (kg);  a  90-day 
rat  feeding  study  with  a  no-observed- 
effect  level  (NOEL)  of  500  ppm;  a  OO^lay 
dog  feeding  study  with  a  NOEL  of  500 
ppm;  a  6-month  dog  feeding  study  with  a 
NOEL  of  150  ppm;  a  rat  teratology  study 
negative  at  400  mg/kg/day  (highest 
dose);  a  three-generation  rat 
reporduction  study  with  a  NOEL  of  375 
ppm;  a  one-generation  mouse 
reproduction  study  with  a  NOEL  of  340 
ppm;  an  AMES  test  and  a  reverse 
mutagenesis  test  including  metabolic 
activation  both  negative  for  mutagenic 
activity;  a  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  NOEL  of  375 
ppm  for  chronic  feeding  and  negative  for 
oncogenic  potential  at  1,025  ppm 
(highest  dose  level);  and  a  2-year  mouse 
chronic  feeding/oncogenicity  study 
discussed  below.  Data  considered 
desirable,  but  lacking,  are  a  teratology 
study  in  a  second  species  and  multi-test 
mutagenicity  studies. 

Results  of  the  2-year  mouse  chronic 
feeding/oncogenicity  study  show  a 
statistically  significant  increase  in  liver 
neoplasms  in  the  male  high  dose  group 
(1,360  ppm).  The  Agency  has  carefully 
evaluated  the  supporting  data  for  these 
tolerances,  and  based  on  the  following 


considerations,  has  determined  that 
residues  resultii^g  from  these  tolerances 
will  not  result  in  a  significant  risk  to 
humans. 

Both  rat  and  mouse  chronic  feeding/ 
oncogenicity  studies  utilized  in  utero 
exposed  or  Fla  generation  animals.  This 
is  considered  a  very  stringent  test 
method  for  evaluating  oncogencity. 
Statistically  significant  oncogenic 
results  did  not  occur  in  the  rat  oncogenic 
study  at  any  dose  level  tested  with 
particular  attention  directed  to 
evaluation  of  hepatocellular  changes. 
There  was  no  significant  increase  in 
carcinomas  for  any  treatment  group 
versus  controls  in  the  mouse  test,  or  in 
the  rat  study. 

The  hver  was  demonstrated  to  be  the 
target  organ  in  both  the  rat  and  dog,  as 
well  as  the  mouse.  The  mouse,  and 
particidarly  the  male  sex,  is  omsidered 
to  be  a  very  sensitive  species  to  the 
development  of  proliferative  and 
neoplastic  liver  lesions.  However, 
statistically  significant  oncogenic  effects 
did  not  occur  in  the  mouse  at 
comparable  doses  to  those  used  in  the 
rat  study,  but  to  a  dose  which  was 
approximately  four-fold  greater  (e.g. 
50.75  mg/kg/day— rat;  versus  204  mg/ 
kg/day — mouse),  than  the  highest  dose 
tested  in  rats. 

Statistically  significant  oncogenic 
effects  occurred  in  high  dose  male  mice 
surviving  18  months  or  longer,  but 
particularly  animals  smviving  to  24 
months.  These  results  may  reflect 
geriatric  effects  rather  than  compound 
related  responses  at  the  high  dose 
employed.  The  response  was  limited  to 
effects  on  the  liver,  (e.g.  hepatic 
proliferative  changes). 

The  submitted  mutagenicity  studies 
showed  no  mutagenic  activity. 

The  agency  has  further  determined 
that  many  of  the  tolerances  requested 
(e.g.  almonds,  apples,  pears)  will  result 
in  no  detectable  residues  at  the  level  of 
method  sensitivity  of  the  test. 

Tolerances  have  previously  been 
established  for  apricots,  cherries, 
cottonseed,  cranberries,  filberts, 
peaches,  plums  (fresh  prunes), 
nectarines,  and  walnuts  at  0.1  ppm. 

Based  on  a  6-month  dog  feeding  study 
with  a  NOEL  of  150  ppm  and  a  safety 
factor  of  1,000,  the  allowable  daily 
intake  (ADI)  is  0.00375  mg/kg/day  and 
the  maximum  permissible  daily  intake  is 
0.225  mg/day  for  a  60/kg  human. 
Published  tolerances  utilize  1.01  percent 
of  the  ADI.  The  published  tolerances 
and  proposed  additional  tolerances 
utilize  38.58  percent  of  the  ADL 
*    There  are  no  regulatory  actions 
pending  against  the  chemical.  The 


metabolism  of  norflurazon  in  plants  and 
animals  is  adequately  understood,  and 
an  analytical  method  (gas 
chromatography  using  an  electron 
capture  detector)  is  available  for 
enforcement  purposes.  A  related 
document  (FAP  9H5208/P76)  proposing  a 
regulation  for  norflurazon  and  its 
desmethyl  metabolite  in  dried  hops 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
establishment  of  the  tolerances  will 
protect-the  public  health.  Therefore,  it  is 
proposed  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  in  accordance  with  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
which  contains  any  of  the  ingredients 
listed  herein,  may  request,  on  or  before' 
March  19. 1982.  that  this  proposed 
rulemaking  be  referred  to  an  Advisory 
Conunittee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
conbt)l  number  "(PP  9F2177/P211)."  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
office  of  Richard  F.  Mountfort  from  8.-00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibitity  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolertmces 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  34a(a)(3))) 
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Dated:  February  4. 1962. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  18<>-T0LERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES, 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.356  be  revised  to  read  as  follows: 

§  180.356    Norflurazon;  totorances  for 


Tolerances  are  established  for 
combined  residues  of  the  herbicide 
norflurazon  [4-chloro-5-(methylamino)-2- 
(alpha,  alpha,  alpha-trifluoro-in-tolyl)-3- 
(2//)-pyridazinone  and  its  desmethyl 
metabolite  4-chloro-5-{amino)-2-alpha. 
alpha,  alpha-triIluoro-/7;-toly]h3(2H)- 
pyridazinone  in  or  on  the  following  raw 
agricultural  commodities: 


CoiwnodM6ft 


Almonds,  huia 

Mmoixls,  meat 

Apricals ...— 

ApptM. 

Cattle,  tat 

Cattle,  maal 

Cattle,  mbyp — 

Cherries  - 

Cottonseed ,   . ..-., 

Cranbenies. 

RIberts — 

Goats,  M 

Goals,  meal 

Goals,  mbyp 

Hogs.  t»t 

Hogs,  maat 

Hogs,  mbyp- 

Hops,  grean 

Hones,  fat 

Hones,  meat ~-— 

Hofses,  trtui^ —    ...— 

Mil* 

Nedvines - -..- 

POTtWl 

Pea« 

Pkjms  (treab  pnmes) .. 

Po(*y,  fat 

Poullry,  meat 

PouKry,  mbyp 

Sbaap,  fat — - 

Sheap.  meal 

StM«p,  mbyp 

W(*«ita 


Parts  per 


t.O 
0.1 
0.1 
0.1 
0.1 
0.1 

at 

0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
1.0 

ai 

01 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 

ai 
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40  CFR  Part  180 
[PH-FRL-1952-1;  PP  OC2395/P215] 

Sulfuric  Add;  Proposad  Exatnption 
From  Totoranca 

aoency:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Proposed  rule. 

summary:  This  notice  proposes  that  an 
exemption  firom  the  requirement  of  a 
tolerance  be  eistablisbed  for  residues  of 
the  potato  vine  desiccant  sulfuric  acid  in 


or  on  potatoes.  This  proposal,  which 
eliminates  the  need  to  estabUsh  a 
maximum  permissible  level  for  residues 
of  sulfuric  acid  in  or  on  potatoes,  was 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

date:  Comments  must  be  received  on  or 
before  March  19. 1982. 
ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs.  Emergency  Response  Section. 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington.  D.C.  20480. 
FOR  FURTHER  INFORMATION  CONTACT. 
Donald  Stubbs  (703-557-7123). 
SUPPt^EMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick.  NJ  08903,  has  submitted 
pesticide  petition  nimiber  OE2395  to 
EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Minnesota  and 
North  Dakota. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  sulfuric 
acid  when  used  as  a  potato  vine 
desiccant  in  potato  production. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  use  on  potatoes 
is  very  similar  to  the  established  use  on 
garlic  and  onions,  which  are  also  root  - 
crops. 

Sulfuric  acid  is  applied  to  potato  vines 
as  a  desiccant  to  kill  the  vines  and  to 
permit  the  tubers  to  mature.  The  residue 
from  the  appUcation  of  sulfuric  acid  will 
depend  on  die  nature  of  the  soil  but 
mostly  be  sulfates.  Since  gypsum 
(calciimi  sulfate)  can  be  a  major  soil 
constituent  and  since  several  sulfate 
salts  (ammonium,  calcium,  potasshun 
and  sodium)  are  generally  recognized  as 
safe  (GRAS),  the  potential  increase  in 
sulfate  concentration  is  not  of  concern. 
No  residues  would  be  expected  to  occur 
in  the  tubers.  However,  even  if  residues 
were  to  occur,  such  residues  would  be 
generally  recognized  as  safe  (GRAS) 
under  21  CFR  184.1095.  No  problem  of 
secondary  sidfate  residues  in  meat,  milk, 
poultry  or  eggs  is  expected.  Since  no 
enforcement  is  anticipated,  no  analytical 
method  is  necessary.  There  are 
presenUy  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
exemption  &om  the  requirement  of  a 
tolerance  established  by  amending  40 


CFR  180.1019  would  protect  die  pubUc 
health.  It  is  proposed,  therefore,  that  the 
exemption  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  March 
19, 1982  that  this  rulemaking  jwoposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e]  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  "(PP  OE2395/P215)."  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
at  the  address  given  above  from  8:00 
a.m.  to  4KX)  p.m.,  Monday  through 
Friday,  except  legal  hoUdays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S,C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabhshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec.  408(e).  68  Stat  514  (21  U.S.C.  346a(e))) 

Dated:  February  3, 1982. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FOR  TOLERANCES  FOR 
PESnaOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.1019  be  revised  by  including  the  raw 
agricultural  commodity  potatoes  to  read 
as  follows: 

§  1 80. 1 0 1 9    Sulfuric  acid;  exemption  from 
tlie  requirement  for  a  tolerance  for 
residues. 

Sulfuric  acid  is  exempted  from  the 
requirement  of  a  tolerance  for  residues 
K  when  used  in  accordance  with  good 
agricidtural  practice  as  a  herbicide  in 
the  production  of  garlic  and  onions  and 
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as  a  potato  vine  desiccant  in  the 
production  of  potatoes. 

|FR  Doc.  82-4113  Filed  2-16-82: 8:46  «n) 
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40  CFR  Part  403 

[WEN-FRL-20S1-4] 

National  Pretreatment  Program; 
Availability  of  Contractor's  Report  on 
Regulatory  Impact  Analysis 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  availability  of 
contractor's  report 

summary:  On  December  22, 1981,  the 
Environmental  Protection  Agency  [EPA) 
announced  the  availability  of  a 
contractor's  report  that  analyzed  several 
options  under  consideration  for  possible 
reform  of  the  National  Pretreatment 
Program  (46  FR  62098;  Dec.  22, 1982). 
The  report  is  entitled  "Assessment  of 
the  Impacts  of  Industrial  Discharges  on 
Publicly  Owned  Treatment  Works,"  and 
is  accompanied  by  extensive  appendices 
detailing  many  of  the  analyses 
performed.  The  report  was  prepared  to 
support  a  Regulatory  Impact  Analysis  of 
the  pretreatment  program  that  is 
currently  being  conducted  pursuant  to 
Executive  Order  12291. 

A  limited  number  of  copies  of  the 
report  initially  were  available  from  EPA, 
but  this  supply  has  been  exhausted.  To 
satisfy  the  continuing  public  demand  for 
copies  of  the  report,  EPA  has  entered 
the  document  into  the  National 
Technical  Information  Service  (NTIS) 
system.  This  action  ensures  that 
sufficient  copies  of  the  report  and 
accompanying  appendices  are"  available, 
and  that  all  requests  for  it  are  quickly 
fulfilled. 

Copies  of  the  report  can  be  purchased 
directly  from  NTIS.  To  order  copies, 
please  write  to:  Department  of 
Commerce,  National  Technical 
Information  Service,  Springfield, 
Virginia  22161.  Attn:  Sales  Desk,  Order 
No.:  PB  82-153958. 

The  cost  of  the  report  is  $33.00. 
Payment  may  be  made  by  check  or 
money  order  payable  to  "NTIS".  Be  sure 
to  include  the  NTIS  Order  No.  and  the 
title  of  the  report  in  all  ordering 
requests. 

Dated  February  8, 1882. 

Brace  R.  Barratt, 

Acting  Assistant  Administrator  for  Water. 

|FK  Doc.  82-4117  Filed  2-16-82;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-62;  RM-3959] 

TV  Broadcast  Station  In  Natchez, 
Mississippi;  Proposed  Changes  In 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  UHF  television  Channel  48  to 
Natchez,  Mississippi,  in  response  to  a 
petition  filed  by  Harold  Calisch.  The 
assignment  could  provide  Natchez  with 
its  first  local  commercial  television 
service. 

DATES:  Comments  must  be  filed  on  or 
before  March  22, 1982,  and  reply 
comments  must  be  filed  on  or  before 
April  6. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  28, 1982. 
Released:  February  S,  1982. 
By  the  Acting  Chief,  Policy  and  Rules 
Division. 

1.  A  petition  for  rule  making  •  was  filed 
by  Harold  Cahsch  ("petitioner"),  seeking 
the  assignment  of  UHF  television 
Channel  46  to  Natchez,  Mississippi,  as 
that  community's  first  commercial 
television  assignment.  The  assignment 
can  be  made  consistent  with  the 
minimum  distance  separation 
requirements  of  S  73.610  of  the 
Commission's  Rules.  Petitioner  indicated 
his  intent  to  apply  for  the  channel,  if 
assigned,  and  no  oppositions  to  the 
proposal  were  received. 

2.  Natchez  (population  22,015),«  the 
seat  of  Adams.  County  (population 
38,035),  is  located  on  the  Mississippi 
River,  approximately  220  kilometers  (135 
miles)  northwest  of  New  Orleans.  It 
presently  has  one  television  channel 
allocated  to  it  (Channel  *42,  reserved  for 
educational  facilities,  which  is 
imoccupied  and  unapplied  for). 

3.  Petitioner  indicates  that  Natchez' 
location  is  ideally  situated  for  business 
and  industrial  growth,  with  service  by 
several  U.S.  highways,  railroads,  motor 
freight  lines  and  the  navigable 
Mississippi  River.  Further,  according  to 


■  Public  Notice  of  the  petition  wai  given  August  7, 
1081.  Report  No.  1303. 

*  Population  figures  are  obtained  from  the  1980 
U.S.  Census.  Advance  Reports. 


petitioner,  the  economy  of  the  area  is 
derived  from  such  major  manufacturing 
entities  as  lumber,  paper  and  wood  pulp 
harvesting  and  processing,  rubber 
products,  and  high-technology 
mechanical  equipment.  Additionally,  the 
harvesting  of  wood,  as  well  as  the 
search  for  and  production  of  oil  and  gas 
also  contribute  to  its  economic  base. 
Petitioner  notes  that  Natchez  has  one 
newspaper  available  to  its  residents,  in 
addition  to  three  commercial  broadcast 
stations.  We  believe  that  petitioner  has 
made  a  sufficient  showing  to 
demonsfrate  a  need  for  the  proposed 
assignment  to  Natchez,  Mississippi. 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  television  assignment 
would  provide  a  first  local  commercial 
television  broadcast  service  to  Natchez, 
Mississippi,  the  Commission  believes  it 
appropriate  to  propose  amending  the 
Television  Table  of  Assignments, 
§  73.606(b)  of  the  Commission's  Rules,  as 
follows: 


Oy 

ChanralNa 

Prmm 

PropOMd 

Nxlrhn,  Uin 

•42+ 

•42+.  4« 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  22  1982, 
and  reply  comments  on  or  before  April 
6,1982. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.^i2(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
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message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  stat.,  as  amended.  1086, 1062; 

47  U.S.C.  154.  303) 

Federal  Communication*  Commission. 

Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

Appendix ' 

1.  Pursuant  to  authority  found  in 
sections  4{i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  TV  Table  of  Assignments. 
§  73.606(b)  of  the  Commission's  rules 
and  regnlations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rutes.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  Ihe  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 


of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  Washington.  D.C. 
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FM  Broadcast  Station  in  Avon,  Cdo.; 
Proposed  ctianges  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. ^^^ 

summary:  This  action  proposes  to 
assign  FM  Channel  276A  to  Avon. 
Colorada  in  response  to  a  petition  filed  . 
by  Edward  ].  Patrick.  The  proposal 
could  provide  a  first  local  aural  service 
to  the  community. 

DATES:  Conunents  must  be  filed  on  or 
before  March  22, 1982,  and  reply 
comments  on  or  before  April  6, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  V.  joyner.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPlfMENTARY  INFORMATION: 

Adopted:  January  28, 1982. 

Released:  February  9, 1982. 

In  the  matter  of  amendment  of 


§  73.202(b),  TaWe  of  Assignments.  FM 
Broadcast  Stations.  (Avon,  Colorado). 

1.  A  petition  for  rule  making  was  filed 
by  Edward  J.  Pati-ick  ("petitioner"),  on 
October  27. 1981.  proposing  the 
assignment  of  FM  Channel  276A  on  a 
hyphenated  basis  to  the  communities  of 
Beaver  Creek-Avon,  Colorado,  as  a  first 
assignment,  Petitioner  stated  his  intent 
to  apply  for  thg  channel  if  assigned.  Tlie 
channel  can  be  assigned  consistent  with 
the  minimum  distance  separation 
requirements  of  5  73.207  of  the 
Commission's  Rules. 

2.  Avon  (population  640) '  and  Beaver 
Creek  (population  not  listed),  are  both 
located  in  Eagle  County  (population 
13.171),  approximately  16  kilometers  (10 
miles)  west  of  Vail,  Colorado.  Neither 
has  any  local  aural  service. 

3.  According  to  petitioner.  Beaver 
Creek  is  an  unincorporated  resort  area 
adjacent  to  the  Town  of  Avon.  Its 
population  is  basically  transitory, 
fluctuating  as  the  tourist  season 
changes.  Avon  has  its  own  government 
unit,  police  department  and  retail 
outlets.  Additionally,  the  Avon  Post 
Office  provides  mail  service  to  Beaver 
Creek.  Petitioner  indicates  that  both 
areas  are  within  the  boundaries  of  the 
Eagle- Vail  Fire  Protection  District,  while 
noting,  too.  that  Avon  has  its  own  fire 
station.  According  to  petitioner's 
community  profile,  the  economic  base  of 
the  area  is  largely  dependent  on  the 
construction  and  operation  of  the  Beaver 
Creek  resort  and  its  other  tourist-related 
activities.  However,  petitioner  adds  that 
while  Beaver  Creek  affords  a  strong 
economic  base  to  Avon,  it  is  dependent 
upon  that  community's  municipal 
services,  employees  and  housing.  It  is 
indicated  that  the  population  of  the  two 
areas  is  expected  to  increase  as  a  result 
of  the  developing  winter  ski  resort  and  a 
conference  convention  center  for  use  in 
the  off-season  months.  Petitioner 
advises  that  the  area  is  served  by  two 
weekly  county  newspapers,  as  well  as 
an  FM  station  in  Vail,  which  is  the  only 
operating  one  in  Eagle  County. 

4.  Petitioner  asserts  that  there  is  a 
need  in  the  community  for  a  broadcast 
outlet  which  could  provide  coverage  of 
local  issues,  needs  and  interests. 
Additionally,  it  is  alleged  that  the 
proposed  assignment  could  provide 
improved  service  to  the  communities  of 
Edwards  (population  not  listed)  and 
Minturn  (population  1,060).  since  Avon 
is  the  same  distance  from  both 
locations.  Petitioner  notes  that  reception 
of  AM  signals  in  Avon  is  of  an  inferior 


'  Population  flgures  are  derived  from  the  1980  U.8. 
Census,  Advance  Raports. 
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quality,  while  the  terrain  of  Beaver 
Creek  excludes  any  such  service.  In 
further  justification  for  a  Class  A 
assignment,  petitioner  states  that 
because  Eagle  County  is  surrounded  by 
mountains,  high-powered  FM  signals 
tend  to  create  shadows  and  multi-path 
signal  problems. 

5.  Petitioner  requested  the  proposed 
assignment  herein  to  Beaver  Creek- 
Avon  on  a  hyphenated  basis.  However, 
hyphenation  is  an  assignment  tool ' 
generally  reserved  for  communities 
which  are  considered  interdependent 
due  to  their  nearness  and  mutual 
economic,  trade,  cultural  and  social 
"interests,  etc.  Based  on  the  information 
before  us,  we  caimot  determine  that 
Beaver  Creek  qualifies  as  a  community 
for  assignment  purposes.  Petitioner  has 
not  demonstrated  that  Beaver  Creek  is 
comprised  of  any  of  the  components 
which  are  considered  in  determining 
community  status  such  as  churches, 
schools,  a  library,  post  office,  shopping 
centers,  banks,  newspapers,  social  and/ 
or  civic  orgtmizations  or  other  indicia. 
See  Naples,  Florida.  41  RJL  2d  1549  at 
1553  (1977),  Coker.  Alabama,  43  R.R.  2d 
190  at  193  (1978),  and  Ansley.  Alabama, 
BC  Docket  No.  81-154  (Mimeo  30462). 
adopted  November  16, 1981.  If  petitioner 
can  provide,  in  supporting  comments,  a 
sufficient  showing  to  establish  Beaver 
Creek  as  a  community  pursuant  to  the 
Commission's  criteria,  then  an 
assignment  could  be  made  to  it  or  to 
Avon. 

6.  We  have,  at  this  point  chosen  Avon 
as  the  community  for  the  proposed 
assignment  of  Channel  276A.  However, 
the  channel  would  be  available  for  use 
at  Beaver  Creek  under  the  provisions  of 
§  73.203(b)  of  the  Commission's  Rules, 
the  so-called  "10  mile  rule."  If 
petitioner's  intent  is  to  have  his 
proposed  station  identify  with  both 
places,  then,  pursuant  to  \  73.1201(b)(2) 
of  the  Commission's  Rules,  he  could 
apply  for  authority  to  include  Beaver 
Creek  in  the  station's  official 
identification.  If  petitioner  insists  on  a 
hyphenated  assignment,  petitioner 
should  submit  additional  information  on 
the  elements  constituting  community 
status  for  Beaver  Creek  and  then  how 
Avon  is  dependent  on  these  community 
indicia  for  its  needs. 

7.  In  view  of  the  foregoing,  and  In 
order  to  give  further  consideration  to  the 
request,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules,  as 
follows: 
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8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 

before  a  channel  will  be  assigned. 

•> 

9.  Interested  parties  may  file 
comments  on  or  before  March  22. 1982, 
and  reply  comments  on  or  before  April 
6,1982. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(bJ.  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR 11549. 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
loyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303. 48  Stat.,  as  amended,  1068. 1082; 
47  U.S.C.  154,  303) 

Federal  CommunicationB  Commission, 
Martin  Blumenthal, 

Policy  and  Rules  Division,  Broadcast  Bureau. 
Appendix 

1.  P>ur8uant  to  authority  found  in  Sections 
4{i),  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
CommunicationB  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  |  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8]  will  be 


expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request 

3.  Cut-off  Procedures.  The  foUowring 
procedures  wiD  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  PubUc 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s} 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (bj  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  }  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  aD  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

S.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  N.W.,  Washington,  D.C 
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47  CFR  Part  73 

[BC  Docket  No.  82-61;  R«l-39«0,  RM-3W71 

FM  Broadcast  Stations  fan  Loudon  and 
MadisonvNte,  Tennessee;  Proposed 
Changes  in  Table  of  Assignments 

AOENCY:  Federal  Comnumications 

Commission. 

action:  Proposed  rule. 

SUMMARV:  Action  taken  herein  proposes 
to  assign  Channel  240A  to  either 
Loudon,  Tennessee,  in  response  to  a 
petition  "filed  by  Benny  Stafford,  or  to 
Madisonville.  Tennessee,  in  response  to 
a  petition  filed  by  Sloan  Rx»adcasting 
Corporation.  The  proposals  could 
provide  either  community  with  a  first 
local  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  March  22. 1982.  and  reply 
comments  on  or  before  April  6, 1982. 
AOORESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPIEMENTARY  INFORMATION: 

Adopted:  )anuary  28, 1962. 

Released:  February  8. 1982. 

In  the  matter  of  amendment  of 
S  73.202(b].  Table  of  Assignments,  FM 
Broadcast  Stations.  (Loudon  and 
Madisonville,  Tennessee}.  BC  Docket 
No.  82-61.  RM-3980,  RM-3987. 

1.  Petitions  for  rulemaking'  were  filed 
by  Benny  Stafford  ("petitioner") 
proposing  the  assignment  of  Channel 
240A  to  Loudon,  Tennessee  (RM-3980). 
as  that  community's  first  local  aural 
service,  and  by  Sloan  Broadcasting 
Corporation  ("SBC"),  proposing 
allocation  of  the  same  channel  to 
Madisonville,  Tennessee,  as  that 
community's  first  FM  assignment.  He 
petitions  are  mutually  exclusive  as  the 
communities  are  approximately  19 
kilometers  (12  miles]  apart  (based  on  a 
restricted  transmitter  site  at 
Madisonville),  whereas  the  required 
separation  for  co-channel  Qass  A 
assignments  is  104  kilometers  (65  miles). 
No  other  Class  A  "drop-in"  channels  are 
available  for  assigrunent  to  either 
community.  Both  proponents  indicate 
they  will  apply  for  the  channel,  if 
assigned.  No  oppositions  to  either  of  the 
proposals  were  received. 

2.  Loudon  (population  3.940).'  the  seat 
of  Loudon  County  (population  28,553),  is 
located  approximately  48  kilometers  (30 
miles)  soudiwest  of  KJooxville. 


'  Public  Notice  of  these  petitions  was  given 
October  22, 1981.  Report  No.  1314. 

•Population  figures  herein  were  obtained  from  the 
1980  U.S.  Census,  Advance  Reports. 


Tennessee.  It  presently  has  no  local 
aural  service.  Madisonville  (population 
2,884),  the  seat  of  Monroe  County 
(population  28700),  is  located 
approximately  64  kilometers  (40  miles) 
southwest  of  Knoxville,  Tennessee.  It 
presentiy  is  served  by  daytime-only  AM 
Station  WZZI. 

3.  Loudon  has  its  own  government 
unit  municipal  services,  health-care 
facilities,  financial  institutions,  schools, 
churches,  civic  organizations  and 
recreational  facilities.  According  to 
petitioner,  Loudon's  economic  base  is 
derived  mainly  from  local  industry^ 
while  the  county-wide  workforce  is 
comprised  of  approximately  10,820 
persons.  Further,  petitioner  states  that 
agriculture  production  also  contributes 
to  its  economy.  Petitioner  further 
advises  that  Loudon  is  served  by  U.S. 
and  Interstate  highways,  as  well  as  a 
major  bus  line  and  railroad. 

4.  Like  Loudon,  Madisonville  has  its 
own  government  unit,  schools,  financial 
institutions,  and  nimierous  recreational 
facilities.  SBC  advises  that  Madisonville 
is  located  in  a  largely  rural  area  and  that 
agriculture  is  therefore  an  eminent 
contributor  to  its  economy.  Its  major 
entities  are  furniture  manufacturing, 
lumbering,  quarry  mining,  and  modular 
building  construction  firms.  Further, 
petitioner  states  that  Madisonville  is 
served  by  several  U.S.  highways, 
railroads  and  truck  lines.  Other  than  its 
one  daytime-only  broadcast  station,  the 
community  is  served  by  one  twice- 
weekly  newspaper. 

5.  According  to  the  Loudon  petitioner, 
his  proposal  to  assign  Channel  240A  to 
that  community  is  made  in  reUance  on 
the  Commission's  Order  in  Docket  21211 
modifying  the  hcense  of  Station  WDEH 
at  Sweetwater,  Tennessee,  from 
Channel  237A  to  Channel  252A.  The 
Loudon  proposal  could,  therefore,  be 
made  consistent  wdth  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Commission's  Rules.  If. 
however,  the  assignment  is  ultimately 
made  to  Madisonville,  a  site  restriction 
of  9.1  kilometers  (5.7  miles)  northeast  of 
the  community  must  be  Imposed  to 
avoid  short-spacing  to  Station  WDOD 
(Channel  243)  in  Chattanooga, 
Tennessee. 

6.  Since  Loudon  is  the  larger  of  the 
two  communities  and  is  without  any 
local  aural  service,  while  Madisonville 
has  local  service,  our  initial 
determination  would  be  to  propose  the 
channel  to  that  community.  However,  as 
indicated  previously,  since  there  are  no 
other  Class  A  "drop-in"  charmels 
available  to  either  community,  we  shall 
provide  the  Madisonville  proponent  an 
opportunity  to  further  demonstrate  in 
comments  to  its  proposal,  why 


Madisonville  should  receive  the 
assignment 

7.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  (  73.202(b)  of  the 
Commission's  rules,  as  set  forth  below: 


City 


Loudon,  TanneaM*.-. 

Of 

Madisonville,  Tanness 


aminttto. 


240A 
240A 


8.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  March  22, 1982, 
and  reply  comments  on  or  before  April 
6, 198i 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  1154ft 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  wrritten)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082: 
(47  U.S.C.  154.  303)) 

Federal  Commimications  Commission. 
Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix  (BC  Docket  Na  82-«l.  RM»-3980 
and  3987] 

1.  Pursuant  to  authority  foiuid  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended.     . 
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and  f  0.2Wfb)f6)  of  the  Commission's  Rules,  H 
is  proposed  to  amend,  the  FM  Table  of 
Assignments.  {  73.2DZ(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rate  Making  to  whick  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaI(B]  (fiscussed  in  the 
Notice  of  Proposed  Rnle  Making  to  wfaich  this 
Appendix  Is  attached.  Proponentfs]  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  bniM  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  m  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  J  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  ComnuBsion  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Commet\ts  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  IS  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  Rle  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shaU  be  served  on  the  petitioner 
by  the  person  filing  the  cotmnents.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisioDs  of  f  1.420  of  the  conimission's 
rules  and  negnlations  an  original  and  four 
copies  of  «^1  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  AH  Filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 


Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C. 
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[BC  Docket  No.  82-«3;  RM-3953,  RM-3992] 

FM  Broadcast  Stations  in  Fort  Myers 
Villas  and  Sanll>el,  Florida;  Proposed 
Oianges  in  Tat>le  of  Assignments 

agency:  Federal  Cominimications 
Commission. 

ACTKNC  Proposed  role. 

summary:  Action  taken  herein  proposes 
to  assign  Channel  285A  to  either  Fort 
Myers  Villas,  Florida,  in  response  to  a 
petition  filed  by  ICeith  L  Reising  or  to 
Sanibel  Florida,  in  response  to  a 
counterproposal  filed  by  Fred  Arthur 
and  ]ohn  Smith.  The  proposals  could 
provide  either  place  with  a  first  local 
aural  service. 

DATES:  Comments  must  be  filed  on  or 
before  March  22, 1982,  and  reply 
comments  on  or  before  April  6, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMA'PON  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPIEMENTARY  INFORMA'PON: 

Adopted:  January  28, 1982. 
Released:  February  8, 1982. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Fort  Myers  Villas 
and  Sanibel  Florida);  BC  Docket  No.  82- 
63,  RM-3953.  RM-3992.  Notice  of 
Proposed  Rule  Making. 

1.  A  petition  for  rule  making  '  was 
filed  by  Keith  L  Reising  ("petitioner"), 
proposing  the  assignment  of  Channel 
285A  to  Fort  Myers  Villas,  as  a  first  FM 
assignment  A  counterproposal  ^  was 
filed  by  Fred  Arthur  and  John  Smith 
("Arthiu'  and  Smith"),  prc^osing  the 
same  channel  allocation  to  SanibeL 
Florida,  as  that  community's  first  FM 
allocation.  The  two  petitions  are 
mutually  exclusive  as  the  communities 
are  approximately  19.2  kilometers  (12 
miles)  apart,  whereas  the  required 
separation  for  co-charmel  Class  A 
assignments  is  104  kilometers  (65  miles). 
Both  proponents  indicate  that  they  will 
apply  for  the  channel,  if  assigned. 

2.  Fort  Myers  Villas  (population  not 
listed),  in  Lee  County  (population 


205,266).'  is  located  approximately  6.5 
kilometers  (4  miles)  south  of  Fort  Myers, 
Florida.  It  presently  has  no  local  aural 
service.  Sanibel  (peculation  3.382).  also 
in  Lee  County,  is  located  on  the  Island 
of  Captiva,  approximately  24  Idlometers 
(15  miles)  west  of  Fort  Myers.  It  also  has 
no  local  aural  service. 

3.  Based  on  the  information  before  us, 
we  cannot  determine  that  Port  Myers 
Villas  qualifies  as  a  community  for 
assignment  purposes.  Petitioner  has  not 
provided  adequate  demographic  or 
economic  information,  nor  has  it 
demonstrated  that  Fort  Myers  Villas  is 
comprised  of  the  components  which  are 
considered  in  determining  community 
status,  i.e.,  schools,  churches,  library, 
banks,  post  office,  shopping  centers, 
newspapers,  social  and/or  civic 
orgiinizations,  or  other  indicia.  See 
Naples.  Florida,  41  R.R.  2d  1549  at  1553 
(1972),  Coker,  Alabama.  43  RJL  2d  190 
at  193  (1978),  and  Ansley,  Alabama,  BC 
Docket  No.  81-154  (Mimeo  No.  30462). 
adopted  November  16, 1981.  Ilierefore, 
petitioner  is  requested  to  submit 
additional  information,  based  on  the 
above  factors,  in  an  effort  to  establish 
Fort  Myers  Villas  as  a  community,  and 
in  view  of  this  requirement,  the  proposal 
herein  is  contingent  upon  an  adequate 
showing  to  that  effect 

4.  Arthur  and  Smith  state  that  Sanibel 
is  a  thriving  community  which  has 
experienced  significant  growth  in  recent 
years.  It  adds  that  the  commimity  has  its 
own  government  imit,  municipal 
services,  an  elementary  school,  civic 
organizations,  churches,  a  library, 
hostelries,  a  health-care  facility,  limited 
transportation  facilities,  and 
recreational  outiets.  Additionally,  it  has 
two  weekly  newspapers  available  to  its 
residents.  According  to  Arthur  and 
Smith.  Sanibel  is  isolated  fivm  the 
mainland  and  is  accessible  only  via  the 
Sanibel  Causeway.  Further,  they 
indicate  that  even  though  the  community 
is  culturally  and  economically  isolated 
from  the  balance  of  Lee  County  and  Fort 
Myers,  there  is  a  heavy  amount  of 
vehicular  traffic,  numbering  in  excess  of 
100,000  vehicles  using  the  Causeway 
during  peak  months.  Additionally,  they 
state  that  Sanibel's  economic  base  is 
derived  from  tourism,  which  accounts 
for  a  residency  rate  of  approximately 
16,000  at  the  peak  of  the  season,  to 
approximately  8,000  persons  at  the  low 
point  of  the  season's  activities,  as  a 
final  note,  they  advise  that  the  nearest 
broadcast  stations  to  Sanibel  are  in  Fort 
Myers,  and  as  Sanibel  is  an  isolated 


'  Public  Notice  of  the  petition  was  ^ven  August  7, 
1981.  Report  No.  1303. 

*  Public  Notice  of  the  counterproposal  was  given 
October  22. 1961.  Report  No.  1314. 


'  Unless  otherwise  indicated,  population  figures 
herein  are  obtained  from  (he  1980  US.  Census, 
Advance  Reports. 
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coastal  community  subject  to  severe 
weather,  it  is  of  vital  importance  that  its 
residents  be  apprised  of  predicted  and 
rapidly  changing  atmospheric 
conditions. 

5.  If  the  assignment  is  ultimately  made 
to  Fort  Myers  Villas,  a  site  restriction  of 
approximately  3.2  miles  south/southeast 
of  the  community  will  be  required  to 
avoid  short-spacing  to  Station  WRBQ  in 
Tampa,  Florida.  The  Sanibel  proposal 
could  be  made  consistent  with  the 
minimiun  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  rules.  Additionally,  a 
preclusion  study  was  submitted  for  the 
Sanibel  proposal  which  indicates  that 
only  the  co-channel  would  be  affected. 
However,  it  is  indicated  that  all 
precluded  incorporated  municipalities, 
which  would  be  affected  by  the  Sanibel 
proposal,  currently  have  FM 
assignments. 

6.  As  noted  above,  the 
counterproposal  of  Arthur  and  Smith  is 
mutually  exclusive  with  the  Fort  Myers 
proposal.  A  staff  study  indicates  that  the 
only  other  channel  available  to  Sanibel 
or  to  Fort  Myers  Villas  is  Channel  292A. 
However,  that  channel  was  recently 
assigned  to  Cape  Coral,  Florida  (BC 
Docket  81-565)  released  January  20, 
1982,  (Mimeo  No.  30701).  Since  Fort 
Myers  Villas  and  Cape  Coral  are 
approximately  7.2  miles  apart,  and 
Sanibel  is  located  approximately  8.0 
miles  &om  Cape  Coral,  this  assignment 
of  Channel  292A  to  Cape  Coral  would 
make  it  available  to  either  Fort  Myers 
Villas  or  Sanibel  pursuant  to  the 
provisions  of  S  73.203(b)  of  the 
Commission's  rules,  the  "10-mile"  rule. 

7.  In  view  of  the  competing  petitions 
for  assignments  which  could  provide  a 
first  FM  service  to  either  location, 
comments  are  invited  on  the  proposals 
to  amend  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Commission's  rules,  as 
follows: 


ChaimalNo. 

a» 

Prss- 
•nt 

Pro- 

Fort  Myere  VMM,  Florida ...      _ 

28SA 

or 
S(H*«(  FIOfMll        

28&A 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 


comments  on  or  before  March  22. 1982, 
and  reply  comments  on  or  before  April 
6, 1982. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549. 
pubhshed  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Conunission. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303} 

Federal  Communications  Commission. 
Martin  Blumenthal. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b}  of  the  Commimications  Act  of 
1934,  as  amended,  and  S  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  conmients  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Conmiission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  notice,  they  will  be 
considered  as  conunents  in  the 
proceeding,  and  Public  Notice  to  this 
efect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  chaimel  than  was  requested  for 
any  of  the  conmiimities  involved. 

4.  Comments  and  Reply  Comments:  ■ 
Service.  Pursuant  to  appHcable 
procedures  set  out  in  JS 1-415  an3 1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S 1-420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Conunission. 

6.  Pubk'c  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interestad 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc  S2-42M  Filed  a-l»-a&  9:46  am] 
MUJNO  CODE  e712-01-M 
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47CFRPart73 

[BC  Docket  No.  Kt-«0;  RM-M79  and  RM- 

4028] 

FM  Broadcast  Station  in  Brooklyn  and 
Grinnell,  Iowa;  Proposed  Change^  In 
Table  of  Assignments 

agency:  Federal  Communicaboos 

Commission. 

action:  Proposed  mle. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  either  Brooklyn  or  Grinnell,  Iowa,  in 
response  to  petitions  filed  by  Mitchell 
Broadcasting  Company  and  Pamela  R. 
White,  respectively.  The  proposals 
would  provide  a  first  FM  commercial 
broadcast  service  to  either  community. 

DATES:  Comments  must  be  filed  on  or 
before  March  22. 1982,  and  reply 
comments  on  or  before  April  6, 1982. 
FOR  FURTHER  INFORMATIOM  CONTACT 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPt^MENTARY  INFORMATION: 

Adopted.  January  28, 1982. 

Released:  February  5, 1962. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assigments.  FM 
Broadcast  StabcHis.  (Brooklyn  and 
Ghimell.  Iowa).  BC  Docket  No.  82-6a 
RM-3979.  RM-4028.  Notice  of  proposed 
rulemaking. 

1.  The  Commission  herein  considers 
two  separate  petitions  for  rulemaking. 
The  first  was  filed  by  Mitchell 
Broadcasting  Company  ("Mitchell")* 
proposing  the  assignment  of  Channel 
257A  to  Brooklyn,  Iowa,  as  its  first 
assignment.  The  second  petition  was 
filed  by  Pamela  R.  White  ("White'T 
which  proposes  the  assignment  of 
Charmel  257A  to  Grinnell,  Iowa.*  Since 
the  distance  between  Brooklyn  and 
Grinnell  is  approximately  19  kilometers 
(12  miles)  and  the  required  separation 
for  co-channel  Class  A  assignments  is 
104  kilometers  (65  miles),  these 
proposals  are  considered  mutually 
exclusive.  No  other  channels  are 
available  for  assignment  to  either 
community.  Both  petitioners  stated  their 
intent  to  apply  for  the  channel  if 
assigned. 

2.  Brooklyn  (population  1,509),'  in 
Poweshiek  County  (population  19,306)  is 
located  approximately  96  kilometers  (60 


miles)  east  of  Des  Moines.  Iowa.  It  is 
without  local  broadcast  service.  Grinnell 
(population  8,868),  in  Poeshiek  County, 
is  located  approximately  72  kilomters 
(45  miles)  east  of  Des  Moines,  it  is 
served  by  daytime-only  AM  Station 
KCRN  and  noncommercieil  FM  Station 
KDIC  (Channel  203). 

3.  Mitchell  asserts  that  Brookljm  is  an 
independent  community  governed  by  a 
major  and  municipal  government  it  has 
several  community  organizations, 
educational  institutions  and  two  weekly 
newspapers.  Mitchell  contends  that  in 
as  much  as  Grinnell  has  two  radio 
stations  (both  to  be  full-time  soon),  the 
public  interest  would  be  better  served 
by  utilizing  Channel  257A  at  Brooklyn, 
which  does  not  have  local  service. 
Finally,  Mitchell  claims  that  Brooklyn 
has  clearly  defined  needs  which  could 
be  served  by  a  local  broadcast  station. 
In  support  of  the  proposed  assignment  to 
Griimell,  White  states  that  Grinnell  is  an 
important  manufacturing,  retail  and 
wholesale  business  center  with  a 
number  of  commimity  facilities,  whicfa 
includes  a  hospital,  Ubrary  and 
charitable  and  social  organizations. 

4.  Although  Grinnell  is  the  larger  of 
the  two  communities,  our  priorities 
place  greater  weight  on  the  provision  of 
a  first  local  service  to  as  many 
communities  as  possible.  Since  there  are 
no  other  channels  available  to  either 
community,  we  shall  provide  each 
proponent  an  opportunity  to  further 
demonstrate,  in  comments  to  this 
proposal,  why  its  community  should 
receive  the  assignment  The  assignment 
of  Channel  257A  to  Grinnell  would 
require  a  site  restriction  of 
approximately  .9  miles  east  of  the  city. 

5.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §73.202(b)  of  the 
Commission's  rules,  with  regard  to  the 
following  city: 


City 

Chafwiel  No. 

Pres- 
ent 

Pro- 
posed 

Brooklyn  Iowa 

257A 

or 
Giinodll  Iowa                                      

2S7A 

■  Mitchell  Broadcasting  is  licensee  of  AM  Station 
KGRN.  Grinnell,  Iowa. 

'  Public  Notice  of  this  petition  was  given  October 
22, 1981.  Report  No.  1314.  No  Public  Notice  was 
given  for  the  Brooklyn  petition  in  accordance  with 
new  procedures  adopted  November  12, 1961,  in  BC 
Docket  No.  80-130  (First  Report  and  Order). 

'  Population  flgures  are  taken  from  the  1980  U.S. 
Census. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  he  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  March  22, 1982, 


and  reply  comments  on  or  before  April 
6, 1982. 

8.  Tbe  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  I^exibility  Act  Do 
Not  Apply  to  Rule  Making  to  ^jnend 
§§73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FH  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  pubUc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  uxisideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303. 48  SUU  as  amended.  1066, 1062; 

47  US-C  154,  303) 

Federal  Cammnnicatians  Commiaaion. 

Marliii  BhMaentlMl. 

Acting  Chief,  Policy  and  Rales  Division. 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
notice  of  proposed  rule  making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
F*roponent(s)  will  be  expected  to  answer 
whatever  questions  Are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
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consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  S!  1-415  and  1.420 
of  the  Conmiission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  riile  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 


service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubHc  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington,  D.C. 

PK  Doc.  8Z-i23S  FUed  2-l»-«2:  8:45  amj 
WLUNQ  CODE  6712-«1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1051 
[Ex  Parte  No.  MC-147] 

Information  Required  on  Receipts  and 
Bills— Responsibility  for  Loading  and 
Unloading  Motor  Vehicles 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  withdrawal  of 
proposed  rule. 

summary:  On  October  23. 1980.  the 
Commission  issued  for  public  comment 
(45  PR  72233.  October  31, 1980)  a 
proposal  to  require  that  common  and 
contract  motor  carriers,  subject  to  the 
jurisdiction  of  the  Commission,  specify 
on  every  receipt  or  bill  of  lading  who  is 
responsible  for  loading  and  unloading 
the  property  onto  and  from  the  motor 
vehicle  and  the  compensation,  if  any,  to 


be  paid  for  this  service.  The  Commission 
has  completed  its  review  of  the 
submitted  comments  and  concluded  that 
the  proposed  rule  will  not  provide 
significant  public  benefits.  Accordingly, 
the  proposed  rule  will  be  withdrawn  and 
the  proceeding  is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT 

Dan  Campbell.  (202)  275-7612. 
SUPPLEMENTARY  INFORMATION: 

Comments  on  the  proposed  rule  have 
been  received  and  reviewed.  The 
proposed  rule  would  require  a  statement 
as  to  loading  and  unloading 
responsibility  in  bills  of  lading  or  freight 
bills  of  regulated  motor  carriers.  The 
purpose  of  the  rule  was  to  make  certain 
the  agreement  on  loading  and  unloading. 
It  appears,  however,  that  the  proposed 
rule,  as  a  practical  matter,  is 
unworkable.  Loading  and  imloading 
questions  are,  in  most  instances,  already 
governed  by  a  motor  carrier's  lawfully 
filed  tariffs.  In  many  instances,  bills  of 
lading  are  prepared  by  shippers  for  the 
use  of  carriers.  The  shippers  have  little 
knowledge  of  the  tariffs  or  leases 
controlling  this  question.  The  cost  of 
implementing  the  provision  would  vastly 
exceed  any  benefit  to  be  derived  from 
the  rule. 

This  is  not  a  significant  action 
adversely  affecting  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

(49  U.S.C.  10321  and  5  U.S.C.  553)    . 

Decided:  February  9, 1982. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Gresham 
and  Clapp. 

James  H.  Bayne. 
Acting  Secretary. 

[FR  Doc  aZ-tlOS  Filed  2-1S-82:  8:45  am] 
MLUNQ  CODE  7036-01-M 


6905 


Notices 


Federal  Regiate* 

Vol.  47,  No.  32 

Wednesday.  Febniaiy  17.  1982 


This  sector)  o(  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  iirfg  of  petitions  and 
applications  arxl  agency  statements  of 
organization  and  furu^tiof^  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  memorandum  of 
Agreement  Regarding  Preservation 
Plan  and  Treatment  of  Historic 
Properties  on  Lands  Administered  by 
Naval  Air  Station,  North  Island,  CaOf. 

agency:  Advisory  Council  on  Histmic 
Preservation. 


action:  Notice. 


summary:  The  Advisory  Council  on 
Historic  ftreservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  the 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800) 
with  the  Department  of  the  Navy  (Naval 
Air  Station.  North  Island),  and  the 
California  State  Historic  Preservation 
Offlcer  concerning  activities  on  lands 
administered  by  Naval  Air  Station. 
North  Island  as  part  of  the  on-going 
mission  at  the  station  and  the  effects 
such  activities  may  have  on  historic 
properties.  The  agreement  establishes  a 
system  that  will  ensure  adequate 
consideration  is  given  to  historic  and 
cultural  properties  in  planning  and 
carrying  out  such  activities,  in  order  to 
meet  the  requirements  of  Section  106  of 
the  National  Historic  Preservation  Act 
(16  U.S.C.  470). 

COMMENTS  due:  March  19. 1982. 

ADDRESS:  Comments  should  be 
addressed  to  Executive  Director, 
Advisory  Council  on  Historic 
Preservation.  44  Union  Boulevard.  Suite 
616,  Lakewood.  Colorado  80228. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Stanley  Riggle,  Archeologist, 
Western  Division  of  Project  Review, 
Advisory  Council  on  Historic 
Preservation.  44  Union  Boulevard,  Suite 
616,  Lakewood,  Colorado  80228.  (303) 
234-4946. 


Dat6d:  February  la  1982. 
Robert  R.  Garvey,  {i.. 

Executive  Director. 

|FR  Doc.  S2-4080  Filed  >16-82:  8:45  amj 
nUJNG  COOE  43tO-1«-M 


CIVIL  AERONAUTICS  BOARD 
[Doctet  No.  40253;  Order  82-2-49] 

Application  of  Norttieast  Sunrise 
Airlines,  lr>c.  for  a  Certificate  of  Public 
Convertience  and  Necessity 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Instituting  a 
Fitness  Determination  of  Northeast 
Sunrise  Airlines,  Inc.,  82-2-49. 

SUMMARY:  The  Board  is  issuing  an  order 
instituting  a  fitness  investigation  of 
Northeast  Sunrise  Airlines,  Inc. 
DATE:  Persons  wishing  to  file  petitions  to 
intervene  in  the  Northeast  Sunrise 
Fitness  Investigation  shall  file  their 
petitions  in  Docket  40253  by  March  22. 
1982  and  serve  such  filings  on  all 
persons  listed  below. 
ADDRESSES:  Petitions  to  intervene 
should  be  ^led  in  the  Dockets  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428,  in  Docket  40253,  ApplicaHon 
of  Northeast  Sunrise  Airlines,  Inc.  for  a 
certificate  of  public  convenience  and 
necessity.  In  addition,  copies  of  such 
filings  should  be  served  on:  Northeast 
Sunrise  Airlihes,  Inc.;  the  Mayors  of 
Albany,  NY,  Atlanta.  GA,  Boston,  MA, 
Buffalo.  NY.  Chicago,  IL,  Dallas/Ft. 
Worth.  TX.  Detroit.  MI,  Houston,  TX, 
Jacksonville,  FL  Louisville,  KY,  Miami, 
FL.  Minneapohs/St  Paul  MN.  New 
York.  NY,  Newark.  NJ.  Orlando,  FL. 
Philadelphia.  PA.  Wihningtoa  DE. 
Providence.  RL  San  Juan.  PR.  SL  Crobc. 
VI,  and  Washington.  D.C;  the  managers 
of  these  cities'  airports;  The  State 
Departments  of  Transportation  or 
Aeronautics  Commissions  of  New  York. 
Georgia.  Massachusetts,  Illinois.  Texas, 
Michigan,  Kentucky,  Minnesota,  New 
Jersey,  Pennsylvania,  Delaware,  Rhode 
Island,  Puerto  Rico,  the  Virgin  Islands 
and  Vyashington.  D.C:  and  the  Federal 
Aviation  Administration. 

Service  will  also  be  required  on  any 
other  person  filing  petitions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Krevor,  Bureau  of  Domestic 
Aviation,  Gvil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  (202)  673-5333. 


SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-2-49  is 
available  from  oar  Distribntian  Section. 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-2-49  to 
the  Distribution  Section,  Qvil 
Aeronautics  Board.  Washington,  D.C 
20428. 

By  tlie  Civil  Aeronautics  Board:  Petmiaiy  9, 
1982. 

Phyllu  T.  Kaylor, 
Secretary. 

[FR  Doc  (Z-nw  Filol  2-ie-«2:  k4Saa| 
BILUMO  COOE  n»*i-m 


(Omers  S2-2-19  and  S2-1-48) 

Commuter  Fitness  Determination; 
Nolan  Enterprises,  Inc.,  et  al. 

The  Board  is  (Htiposing  to  find  the 
following  carriers  fit  willing  and  able  to 
provide  commuter  air  carrier  service 
imder  Section  419  (c)(2)  of  the  Federal 
Aviation  Act.  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Ontar 


82-2-19 
82-1-48 


Applicanl 


Nolan    Ertaprises.    Inc 

Piper  Air  Centar. 
Lak*  Union  Air  Sanioa.  kia 


Fab.  24.  1982 
Mm.  1.  1982 


All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  for 
Orders  82-2-19  and  82-2-48  with  the 
Special  Authorities  Division.  Room  915, 
1825  Connecticut  Avenue.  N.W. 
Washington,  D.C.  2042& 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue. 
WashingtML  D.C  20426.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 

FOR  FURTHER  RTORMAT10N  CONTACT: 

J.  Kevin  Kennedy,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  Washington.  D.C 
20428  (202)  679-5918. 
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By  the  Civil  Aeronautics  Board:  February  9,  Dated  at  Washington,  D.C.,  February  10, 

1982.  1982. 

Phyllis  T.  Kaylor.  John  I.  Binkley. 

Secretary.                                     '  •  Advisory  Committee  Management  Officer. 

|FR  Doc  82-1148  Filed  2-18-82;  8:45  am)  I™  ^  ^-*^  ''"«'  ^^''-^  »«  "»l 
BtLLMQCOOC  8320-01-M 


BIUJNOCOOC  633S-01-M 


[Docket  No.  40364;  Order  82-2-62] 

Order  Concerning  Mail  Rates;  Western 
Yuicon  Air 

Order  82-2-62,  February  11, 1982, 
Docket  40364,  fixes  temporary  intra- 
Alaska  service  mail  rates  for  Delta 
Development  Corporation  d/b/a 
Western  Yukon  Air  at  the  rates 
established  for  Wien  Air  Alaska  in 
Order  80-12-152. 

Copies  of  the  order  are  available  from 
the  Civil  Aeronautics  Board  distribution 
Section,  Room  100, 1825  Coimecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 
PhyUis  T.  Kaylor. 
Secretary. 

[FR  Doc  82-1144  Filed  2-18-82  8:48  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.,  and  will  end  at  9:30 
p.m.,  on  March  11, 1982,  at  the  Maine 
Teachers  Association  Building,  35 
Community  Drive,  Augusta,  Maine, 
04330.  The  purpose  of  this  meeting  is  to 
review  the  pubhc's  response  to  the 
release  of  the  report  on  the  Civil  Rights 
Developments  in  Maine  1981;  testimony 
on  domestic  violence;  brochure  on 
Indian  rights;  and  discuss  program  plans 
for  Hscal  year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Lois  G.  Reckitt,  38  Myrtle 
Avenue,  South  Portland.  Maine,  04106, 
(207)  799-0744  or  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston,  Massachusetts,  02110, 
(617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.,  and  will  end  at 
6:00  p.m.,  on  March  3, 1982,  at  the  New 
England  Regional  OfHce,  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts, 
02110.  The  Subcommittee  on  Affirmative 
Action  in  the  Private  Sector  will  discuss 
the  progress  made  to  date  in  that  area. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Bradford  E.  Brown,  17 
Roberta  Jean  Circle,  Post  OfRce  Box  95, 
East  Falmouth,  Massachusetts,  02536, 
(617)  548-5123  or  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston,  Massachusetts  02110, 
(617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  February  U, 
1982. 

John  I.  Binkley 

Advisory  Committee  Management  Officer. 

[FR  Doc  82-4206  Ffled  2-18-82:  8:45  am) 
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New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.,  and  will  end  at 
9:30  p.m.,  on  March  10, 1982,  at  the 
Federal  Building,  275  Chestnut  Street, 
Manchester,  New  Hampshire,  03110.  The 
purpose  of  this  meeting  is  to  discuss 
program  planning  for  Hscal  year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Sylvia  F.  Chaplain,  7 
Wendover  Way,  Bedford,  New 
Hamsphire,  03102,  (602)  625-5335  or  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts,  02110,  (167)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C,  February  11, 
1982. 
Jolin  I.  Binkley, 

Advisory  Committee  Management  Officer. 
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DEPARTMENT  OF  COMMERCE 

intemational  Trade  Administration 

Certain  Footwear  From  India;  Rnal 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

AQENCY:  Intemational  Trade 
Administration,  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  August  12, 1981.  the 
Department  of  Commerce  published  in 
the  Federal  Register  a  notice  of  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
with  respect  to  certain  footwear  from 
India.  The  review  covers  the  period 
January  1. 1980  through  December  31, 
1980.  The  notice  stated  that  the 
Department  had  preliminarily 
determined  that  the  ad  valorem  rates  of 
net  subsidy  were  15.08  percent  for 
leather  footwear  and  12.58  percent  for 
leather  uppers  other  than  unlasted 
leather  uppers.  Interested  parties  were 
invited  to  comment.  After  analysis  of  all 
comments  received,  the  Department 
determines  that  countervailing  duties  at 
the  rates  indicated  shall  be  assessed  on 
unliquidated  entries  of  merchandise 
entered  on  or  after  January  1, 1980,  and 
exported  on  or  before  December  31, 
1980. 

EFFECTIVE  DATE:  February  17, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Black,  Office  of  Compliance, 
Room  2096,  Intemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1774). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  26. 1979  the  Department 
of  the  Treasury  published  in  the  Federal 
Register  (T.D.  79-275.  44  FR  61588)  a 
countervailing  duty  order  on  certain 
footwear  from  India.  On  August  12. 1981, 
the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  40781)  a  notice  of  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
regarding  this  merchandise.  The 
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Department  has  now  completed  that 
review. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  leather  footwear  {except 
sandals,  slipiTers,  huaraches  and 
chappals)  and  leather  uppers  other  than 
unlasted  leather  uppers.  This 
merchandise  is  currently  classifiable  in 
the  Tariff  Schedules  of  the  United  States 
under  item  numbers  700.05  through 
700.95  (except  Items  700.28,  700.51. 
700.52,  700.54,  700.60  and  700.90).  In  our 
preliminary  results  we  indicated  that  we 
had  received  a  request  from  the 
Government  of  India  to  review  our 
clarification  of  the  definition  of  sandals 
published  in  the  Federal  Register  on 
January  14, 1981  (46  FR  3254).  The 
clarification  defined  sandals  as 
"footwear  generally  consisting  of  a  sole 
held  to  the  foot  by  uppers,  composed  of 
thongs  or  straps,  with  heel  hei^t  of  not 
over  one  inch,  m  writhout  heels." 

The  Indian  government  proposed  an 
additional  clarification  which  would 
remove  the  heel  height  limitation  on 
sandals.  The  question  of  what  leather 
footwear  was  excluded  by  Treasury 
from  the  order  depended  on  the  amount 
of  rebate  of  indirect  taxes  a  product 
received  under  the  Cash  Compensatory 
Support  ("CCS")  program.  The  final 
determination  reiterated  the  preliminary 
determination  that  products  receiving  a 
5  percent  cash  rebate  upon  export  were 
not  subject  to  countervailing  duties. 
Treasury  determined  sandals  (without 
further  description)  fell  into  this 
category. 

During  the  comment  period  of  this 
review  we  received  additional 
comments  from  the  Indian  government 
and  importers  of  this  merchandise  that 
proposed  that  sandals  should  be  defined 
in  terms  of  whether  they  have  open 
fronts,  sides  or  backs.  Treasuury  received 
two  communications  from  the 
Government  of  India  in  Novmeber  and 
December  1979  after  the  imposition  of 
the  order  which  contained  different 
definitions  of  the  term  sandals.  The 
information  in  these  comments  has  not 
been  verified. 

After  a  review  of'the  record  in  the 
original  investigation,  and  comments 
received  during  the  present  review,  we 
have  determined  that  leather  footwear 
means  full  shoes  with  leather  uppers. 
We  have  also  determined  that  sandals 
are  defined  as  footwear  consisting  of  a 
sole  held  to  the  foot  by  uppers 
exclusively  composed  of  thongs  or 
straps  without  regard  to  heel  height 
There  was  nothing  contafned  in  the 
record  of  the  investigation  to  justify  the 
.  inclusion  of  the  one  inch  heel  height 
limitation. 


Without  verification  of  the  class  of 
merchandise  that  received  a  5  percent 
CCS  payment  at  the  time  of  the 
investigation,  we  cannot  determine 
whether  footwear  that  is  not  leather 
footwear  or  sandals,  as  defined  above, 
and  not  slippers,  huaraches  or  chappals, 
is  within  or  excluded  from  the  scope  of 
the  order.  Therefore,  entries  of  the 
subject  merchandise  that  are  not  leather 
footwecir  or  sandals,  as  defined  above, 
and  not  slippers,  huaraches  or  chappals, 
remain  suspended  until  the  Department 
can  resolve  the  issue. 

The  review  covers  the  period  January 
1, 1980  through  December  31, 1980  and  is 
limited  to  the  programs  cited  in  T.D.  79- 
275.  These  programs  are:  (1)  Short-term 
preferential  financing,  (2)  a  deduction 
from  taxable  income  of  up  to  133  percent 
of  overseas  business  expenses,  and  (3) 
cash  rebates  on  export  under  the  CCS 
program. 

Analysis  of  Conunents  Received 

The  Government  of  India  officially 
declined  to  respond  to  our  questionnaire 
requesting  information  on  the  status  of 
benefits  bestowed  on  footwear  under 
these  three  programs  during  the  review 
period.  Therefore,  the  Department  is 
using  the  data  developed  by  Treasury  in 
its  investigation  of  this  merchandise  as 
the  best  information  available.  The  ad 
valorem  benefits  using  this  information 
are:  0.03  percent  under  die  short-term 
preferential  financing  program;  0.05 
percent  under  the  overseas  business 
expense  deduction  program;  and  15 
percent  for  leather  footwear  and  12.5 
percent  for  leather  uppers  other  than 
unlasted  leather  uppers  luider  the  CCS 
program. 

(1)  Comment:  Information  currently 
available  to  the  Department 
demonstrates  that  an  increase  in 
countervailing  duty  based  on  the  CCS 
payment  would  be  inappropriate. 

Determination:  The  original 
investigation  record  contains  data 
regarding  the  indirect  tax  experience  of 
several  of  the  manufacturers  of  footwear 
in  India;  however,  there  is  no  indication 
in  the  record  that  any  attempt  was  made 
by  the  Government  of  India  to  calculate 
the  indirect  tax  incidence  on  the 
footwear  industry  in  India,  or  that  such 
tax  incidence  specifically  was  taken  into 
accoimt  in  determining  CCS  payments. 
Without  such  a  demonstration  we  have 
no  recourse  but  to  find  that  the  full 
amount  of  the  CCS  payment  constitutes 
a  subsidy  under  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  as  amended  by  the 
Trade  Agreements  Act  of  1979  ("the 
TAA"). 

(2)  Comment  The  final  review  and 
assessment  of  countervailing  duties 
should  be  suspended  until  the 


International  Trade  Commission  ("the 
rrC")  makes  an  injury  determination  in 
this  case. 

Determination:  On  September  25, 
1981,  the  United  States  recognized  India 
as  a  "country  under  the  Agreement"  as 
defined  in  section  701(b)  of  the  Tariff 
Act  and  as  such,  this  order  is  subject  to 
an  injury  determination  by  the  ITC.  On 
October  13, 1981.  the  ITC  notified  the 
Department  of  India's  request  for  sudi  a 
determination. 

Section  104(b)(3)  of  the  TAA  provides 
that  the  Department  shall  suspend 
hquidation  of  entries  of  the  affected 
merchandise  made  on  or  after  the  date 
of  receipt  of  the  ITCs  notification. 
However,  entries  prior  to  that  date  must 
still  be  liquidated  according  to  the 
results  of  a  section  751  review  without 
regard  to  the  question  of  injury.  The 
present  review  applies  to  1980  entries. 
Thus,  these  entries  must  be  liquidated 
without  regard  to  the  question  of  injury. 

(3)  Comment  Estimated  duty  deposits 
should  not  be  increased  during  the 
pendency  of  the  ITC  determination 
because  that  decision  is  "likely"  to  be 
negative. 

Determination:  The  Depeu-tment  is  not 
authorized  to  judge  the  merits  of  an  ITC 
injury  investigation.  We  must  follow  the 
requirements  of  section  751  of  the  Tariff 
Act  to  conduct  annual  reviews  and  to 
estabUsh  estimated  duty  deposit  rates 
based  on  those  reviews. 

(4)  Comment  A  retroactive  increase 
of  countervailing  duties  is  improper 
because  it  violates  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI  XVI  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade  ("the  Subsidies  Code"). 

Determination:  The  Indian 
government  points  to  Article  5, 
paragraph  6  of  the  Subsidies  Code 
which  states,  "(i)f  the  definitive 
contervailing  duty  is  higher  than  the 
amount  guaranteed  by  the  cash  deposit 
or  bond,  the  difference  shall  not  be 
collected." 

Section  707(a)(1)  of  the  Tariff  Act 
reflects  this  provision  of  the  Subsidies 
Code.  Section  707(a)(1)  applies  to 
estimated  deposits  made  under  section 
703(d)(2),  that  is,  deposits  required  by 
the  administering  authority  as  the  result 
of  an  affirmative  prehminary 
determination.  Article  5  of  the  Subsidies 
Code  and  section  707(a)(l]  of  the  Tariff 
Act  govern  the  application  of 
provisional  measures  and  are  not 
applicable  to  this  case  which  concerns 
estimated  duties  deposited  under  a 
countervailing  duty  order.  Section 
707(b)(1)  of  the  Tariff  Act  instead, 
applies  to  this  situation.  It  requires  that 
the  difference  between  the  deposit  of 
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estimated  duties  and  tlie  duty 
detennined  under  a  countervailing  duty 
order  "*  *  *  be  collected,  to  the  extent 
tliat  tlie  deposit  under  section  70e(a](3] 
is  lower  than  the  duty  detennined  under 
the  order".  Section  707(b)(1)  is 
consistent  with  Article  4,  paragraph  2  of 
the  Subsidies  Code  which  covers  the 
imposition  of  deHnitive  duties.  This 
provision  only  states  that  definitive 
duties  may  not  exceed  the  amount  of  the 
subsidy. 

Section  707(b)  states  that  the 
difference  in  duties  shall  be  collected 
after  the  ITC  ("Commission")  makes  an 
a^irmative  injury  determination.  Since 
there  has  not  been  an  injiuy 
determination  the  Government  of  India 
maintains  that  this  provision  is  not 
applicable.  This  position  ignores  section 
103(b)  of  the  TAA  which  amends  section 
303  of  the  Tariff  Act  and  which  provides 
that  duties  imposed  under  section  303 
shall  be  done  in  accordance  with  Title 
Vn  of  the  TAA  (countervailing  duties] 
except  that  "*  *  *  any  reference  to 
determinations  by  the  Commission 
*  *  *  shall  be  disregarded."  Since  this 
was  a  section  303  case  for  the  period  of 
the  review  and  is  governed  by  that 
provision,  the  determination  by  the 
Commission  cited  in  707(b)  is  not 
required  and  therefore  irrelevant  to  this 
review. 

(5)  Comment:  The  General  Agreement 
on  Tariffs  and  Trade  prohibits  non-tariff 
barriers  to  trade  under  Article  XI.  and 
the  threat  of  a  retroactive  increase  in 
duty  is  a  de  facto  non-tariff  barrier. 

Determination:  As  discussed  above, 
the  Department's  action  is  consistent 
with  United  States  law  and  the 
Subsidies  Code.  Accordingly,  it 
constitutes  a  permissible  action  and  is 
not  a  non-tariff  barrier  to  trade. 

(6)  Comment:  Section  1504  of  Title  19 
of  the  United  States  Code  requires 
liquidation  within  one  year  after  the 
date  of  entry;  therefore,  a  retroactive 
increase  in  duty  going  back  two  years 
appears  to  contravene  the  law. 

With  certain  exceptions,  19  U.S.C. 
1504  requires  liquidation  within  one 
year.  Under  paragraph  1504(b)(2), 
liquidation  may  be  extended  if 
"liquidation  is  suspended  as  required  by 
statute." 

Since  the  statutory  scheme  of  section 
751  of  the  Tariff  Act  requires  the 
retroactive  assessment  of  countervailing 
duties,  suspension  of  liquidation  of 
entries  covered  by  the  countervailing 
duty  order  is  necessary  to  the 
implementation  of  section  751.  When  the 
review  is  completed,  the  suspended 
entries  that  were  made  during  the 
review  period  are  liquidated  at  the  rate 
calculated  during  that  review. 
Liquidation  of  all  subsequent  entries 


subject  to  the  same  order  is  suspended 
and  estimated  duties  are  deposited  at 
the  new  rate  pending  the  results  of  the 
next  section  751  review.  If  the 
Department  does  not  finish  its  review 
within  12  months  beginning  on  the 
anniversary  of  the  date  of  publication  of 
the  order,  it  is  necessary  for  Customs  to 
continue  to  suspend  Uquidation  until  the 
Department  completes  its  review  and 
informs  Customs  of  the  rate  at  which 
suspended  entries  are  to  be  liquidated 
and  deposits  for  future  entries  under  the 
order  are  to  be  made. 

Where  a  statute  imposes  a  duty  upon 
a  governmental  agency  to  carry  out  the 
express  statutory  purposes  and 
objectives,  the  statute  carries  with  it  by 
necessary  implication  the  authority  to 
effect  the  legislative  mandate  and 
purpose.  Accordingly,  the  authority  to 
order  suspension  of  liquidation  is 
present  by  necessary  implication  in 
section  751  and  suspension  of 
liquidation  beyond  one  year  is 
permissible  under  19  U.S.C.  1504(b)(2). 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  the  total  net  subsidy 
conferred  by  the  programs  cited  above 
is  15.08  percent  for  leather  footwear  as 
defined  and  12.58  percent  for  leather 
uppers  other  than  unlasted  leather 
uppers  for  the  period  of  the  review. 
Accordingly,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  those  amounts 
on  the  f.o.b.  invoice  price  on  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consimiption  on  or 
after  January  1, 1980,  and  ejiported  on  or 
before  December  31, 1980.  Entries  of 
sandals  as  defined  in  this  notice  shall  be 
liquidated  without  regard  to 
countervailing  duties. 

As  explained  above  these  instructions 
do  not  apply  to  the  subject  merchandise 
that  does  not  meet  our  definition  of 
leather  footwear  or  sandals  and  are  not 
slippers,  huaraches,  or  chappals.  Entries 
of  such  merchandise  shall  remain 
suspended  imtil  further  notice. 

The  assessment  of  countervailing 
duties  by  the  Customs  Service  is  subject 
to  the  provisions  of  section  778  of  the 
Tariff  Act  which  require  interest  on 
overpayments  or  underpayments  of  the 
amounts  deposited  as  estimated 
countervailing  duties.  The  rate  at  which 
such  interest  is  payable  is  the  rate  in 
effect  under  section  6621  of  the  Internal 
Revenue  Code  of  1954  on  the  date  of 
determination  of  these  final  results.  That 
rate  currently  is  12  percent  per  annum. 
The  interest  shall  be  calculated  fi-om  the 
date  of  payment  of  estimated  duties 
through  the  date  of  liquidation.  ~ 


As  required  by  section  751(a)(1)  of  the 
Tariff  Act,  a  cash  deposit  of  estimated 
countervailing  duties  of  15.08  percent  of 
the  f.o.b.  invoice  price  for  leather 
footwear  and  12.58  percent  of  the  f.o.b. 
invoice  price  for  leather  uppers  other 
than  unlasted  leather  uppers  shall  be 
required  on  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  on  or  after  the  date  of 
publication  of  these  final  results. 
Leather  footwear  that  is  not  specifically 
excluded  shall  be  subject  to  the  15.08 
percent  deposit  requirement. 

The  Department  intends  to  complete 
the  next  administrative  review  by  the 
end  of  October  1982.  The  amount  of 
countervailing  duties  to  be  imposed  on 
exports  made  during  1981  will  be 
detennined  during  that  review. 
Consequently,  the  suspension  of 
liquidation  previously  ordered  will 
continue  on  all  shipments  exported  on   . 
or  after  January  1, 1981. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gory  N.  HorUck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  10, 1982. 

[FR  Doc.  82-420e  Filed  Z-16-82:  S;4S  am] 
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Chains  and  Parts  TtYaraof ,  of  Iron  or 
Steel,  From  Spain;  Preliminary  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  chains  and 
parts  thereof,  of  iron  or  steel,  from 
Spain.  The  review  covers  the  period 
January  1. 1980  through  December  31, 
1980.  As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  countervailing 
duties  equal  to  the  calculated  value  of 
the  net  subsidy,  12.95  percent  of  the 
f.o.b.  invoice  price  of  thie  merchandise. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  February  17. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lorenza  Olivas,  Office  of 
Compliance.  Import  Administration. 
International  Trade  Administration.  U.S. 
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Department  of  Commerce,  Washington, 
DC.  20230  (202-377-1775). 
SUPPLEMENTARY  INFORMATIOIC 

Background 

On  April  21. 1981.  the  Department  of 
Commerce  (the  "Department") 
published  in  the  Federal  Register  (46  FR 
22776)  the  fmal  results  of  the  first 
administrative  review  of  the 
countervailing  duty  order  on  chains  ^d 
parts  thereof,  of  iron  or  steel,  from  Spain 
(43  FR  3258,  January  24, 1978).  The 
Department  announced  in  the  notice  of 
April  21. 1981.  its  intent  to.  conduct  the 
next  administrative  review  prior  to  the 
next  anniversary  of  the  date  of 
publication  of  the  order.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
conducted  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
chains  and  parts  thereof,  of  iron  or  steel. 
They  are  currently  classifiable  under 
items  652^,  652.27.  652.30,  652.33,  and 
652.35  of  the  Tariff  Schedules  of  the 
United  States. 

The  review  covers  the  period  January 
1. 1980  through  December  31, 1980.  The 
Department  reviewed  two  programs:  (1) 
The  Desgravacion  Fiscal  a  la 
Exportacion  ("Desgravacion  Fiscal"), 
which  was  the  only  program  foimd 
contervailable  in  the  final  determination 
and  (2)  an  operating  capital  loans 
program,  which  has  been  found 
countervailable  in  another  investigation. 

Analysis  of  the  Programs: 

(1)  Desgravacion  Fiscal  a  la 
Exportacion 

Spain  employs  a  cascading  tax 
system,  that  is,  a  turnover  tax  based 
upon  the  total  value  of  inputs  at  each 
transaction  level,  rather  than  upon  the 
value  added  at  each  level.  Under  this 
system,  the  indirect  taxes  paid  include 
both  taxes  levied  at-the  final  stage  of 
production  and  prior  stage  taxes 
incorporated  in  the  input  costs  of  raw 
materials,  energy  and  services  used  in 
the  final  stage  of  production.  The 
Spanish  government  studied  the 
incidence  of  prior  stage  taxes  on  inputs 
in  various  sectors  of  the  economy  in 
order  to  determine  more  precisely  the 
cumulative  indirect  tax  incidence  on  the 
exported  product. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  allows  ^e  rebate 
of  only  the  following:  (1)  Taxes  borne  by 
inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  the 


Conunerce  Regulations)  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  part  355  of  the 
Regulations).  If  the  tax  rebate  upon 
export  exceeds  the  total  amount  of 
allowable  indirect  taxes  described 
above,  the  Department  considers  the 
difference  to  be  an  overrebate  of 
indirect  taxes  and.  therefore,  a  subsidy. 

Because  the  incidence  of  such  taxes 
varies  from  product  to  product,  the 
Department  must  analyze  the  tax 
incidence  of  the  product  in  question  in 
order  to  determine  whether  the  payment 
under  the  Desgravacion  Fiscal  exceeds 
the  incidence  of  taxes  which  may  be 
rebated  under  the  Tariff  Act 

The  Government  of  Spain  provided  no 
response  to  our  questionnaire  of  April 
28, 1981  nor  to  our  follow-up  requests  for 
information.  Therefore,  we  are  unable  to 
determine  the  incidence  of  rebatable 
indirect  taxes  borne  by  this  product 
Absent  this  information,  the  Department 
considers  the  entire  amount  of  the 
Desgravacion  Fiscal  to  be  an  overrebate 
of  indirect  taxes  with  respect  to  this 
product  and,  therefore,  countervailable 
in  full.  The  Desgravacion  Fiscal  rate  of 
12.50  percent,  established  in  Law  6/1976, 
still  applies  to  exports  of  this 
merchandise  to  the  United  States. 
Therefore,  we  determine  preliminarily 
that  the  net  subsidy  conferred  under  this 
program  is  12.50  percent  of  the  f.o.b. 
invoice  price.  The  Department 
emphasizes  that  this  preliminary 
determination  is  due  solely  to  the  lack  of 
information  on  this  product  and  does 
not  contradict  determinations  by  the 
Departments  of  Treasury  and  Commerce 
that  the  Desgravacion  Fiscal  is  intended 
and  does  operate  to  rebate  indirect 
taxes. 

(2)  Operating  Capital  Loans 

The  Spanish  government  requires 
banks  to  set  aside  funds  to  provide 
operating  capital  loans.  These  loans  are 
made  for  a  period  of  less  than  one  year 
at  an  8  percent  interest  rate  which  is  1.5 
percent  below  the  commercially 
available  rate  of  9.5  percent  in  1980.  The 
maximum  loan  prinicpal  available  to  a 
given  exporter  is  determined  as  a 
percentage  of  the  firm's  previous  year's 
exports.  This  amount  may  be  increased 
by  10  percent  if  the  firm  has  a 
government-issued  Exporter's  Card. 

In  the  absence  of  information  on 
utilization  of  the  operating  capital  loans 
program,  we  assumed  a  maximum 
eligibility  of  30  percent.  For  1980.  we 
preliminarily  determine  the  subsidy 
attributable  to  this  program  to  be  0.45 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise. 


Prellminaiy  Results  of  tbe  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  net 
subsidies  conferred  by  the  two  programs 
cited  above  during  the  period  of  review 
for  chains  and  parts  thereof,  of  iron  or 
steel,  are  12.50  percent  and  0.45  percent 
ad  valorem,  respectively.  Accordingly, 
the  Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  12.95  percent  of 
the  f.o.b.  invoice  price  on  shipments 
exported  during  the  period  January  1, 
1980  through  December  31, 1980. 

Further,  we  intend  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  duties  of  12.95 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  chains  and  parts  thereot  of 
iron  or  steel  fi^m  Spain  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  TTiis  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Pending  publication  of  the  final  results 
of  the  present  review,  the  existing 
deposit  of  estimated  countervailing 
duties  at  the  12.50  percent  rate  specified 
in  the  notice  of  April  21. 1981.  shall 
continue  to  be  required  on  each  entry,  or 
withdrawal  from  warehouse,  for 
consumption  of  this  merchandise,  and 
hquidation  shall  continue  to  be 
suspended. 

Interested  parties  may  submit  writt^ 
comments  on  these  preliminary  results 
on  or  before  March  19, 1982,  and  may 
request  disclosure  tind/or  a  hearing  on 
or  before  March  4. 1982.  The  Department 
will  publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horlidc. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  10, 1982. 

[FR  Doc.  82-4208  Filed  ^-le-82:  S:4S  ami 
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Compressors  and  Parts  Thereof  From 
Italy.  Revocation  of  Countervailing 
Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Revocation  of 
Countervailing  Duty  Order. 
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summary:  The  Department  of 

Commerce  is  revoking  the 
countervailing  duty  order  on 
compressors  and  parts  thereof  from  Italy 
because  of  the  termination  of  an  injury 
investigation  by  the  International  Trade 
Commission.  All  entries  of  this 
merchandise  made  on  or  after  April  3, 
1980,  shall  be  liquidated  without  regard 
to  countervailing  duties. 
EFFECTIVE  DATE:  February  17. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McGarr,  Office  of  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230  (202-377-1167). 
SUPPLEMENTARY  INFORMATION:  On  May 
3, 1972,  a  final  countervailing  duty 
determination  on  compressors  and  parts 
thereof  from  Italy.  T.D.  72-122.  was 
published  in  the  Federal  Register  (37  FR 
8948). 

On  April  3, 1980.  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b]  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA").  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980  on  all 
shipments  of  compressors  and  parts 
thereof  from  Italy  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date. 

On  August  7, 1981,  the  Department 
published  the  final  results  of  its 
administrative  review  of  this  order  as 
required  by  section  751  of  the  Tariff  Act 
of  1930  (46  FR  40243).  The  Department 
determined  that  a  net  subsidy  on 
compressors  and  parts  thereof  from 
Italy,  ranging  from  15  to  80  lire  per 
kilogram  of  this  merchandise,  was  being 
conferred  during  the  period  of  review 
and  reported  that  rate  to  the  ITC. 

On  January  20, 1982.  the  ITC 
published  its  termination  of  the 
countervailing  duty  investigation  under 
section  104(b)  of  the  TAA  due  to  the 
original  petitioner's  withdrawal  of  its 
petition.  The  termination  of  this 
investigation  has  the  same  effect  as  a 
determination  that  an  industry  in  the 
United  States  would  not  be  materially 
injured,  or  threatened  with  material 
injury,  by  reason  of  imports  from  Italy  of 
compressors  and  parts  thereof  covered 
by  the  countervailing  duty  order  if  the 
order  were  revoked  (47  FR  2949).  As  a 
result,  the  Department  is  revoking  the 
countervailing  duty  order  concerning 
compressors  and  parts  thereof  from  Italy 
(T.D.  72-122)  with  respect  to  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  April  3, 1980.  the  date  the 


Department  received  notification  of  the 
request  for  an  injury  determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  made  on  or  after  April  3, 
1980  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  these  entries.  Entries,  or 
withdrawals  from  warehouse,  for 
comsimiption  made  prior  to  April  3, 
1980.  are  subject  to  countervailing  duties 
as  set  forth  in  the  final  results  of  the 
administrative  review. 

This  revocation  is  in  accordance  with 
section  104(b)(4)(B)  of  the  TAA  (19 
U.S.C.  1671  note). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  10. 1982. 

|FR  Doc  82-4210  Filed  2-16-82:  &45  am) 
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Kraft  Condenaer  Paper  From  France; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  June  25. 1981.  the 
Department  of  Commerce  pubUshed  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
kraft  condenser  paper  from  France.  The 
review  covered  the  only  known  exporter 
of  this  merchandise  to  the  United  States, 
Papeteries  Bollore.  SA.  for  two 
consecutive  time  periods  &t)m  February 
21, 1979  through  August  31. 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  and  a  pubUc  hearing  was 
held  on  September  15, 1981.  The 
petitioners  and  the  respondent  provided 
oral  and  written  comments  which  the 
Department  reviewed.  As  a  result  of  our 
analysis  of  these  comments  and 
arithmetical  corrections  made 
subsequent  to  publication  of  the 
preliminary  results,  the  Department  is 
deferring  appraisement  on  shipments  of 
one  type  of  kraft  condenser  paper  during 
the  first  period  and  for  all  other  types 
the  weighted-average  margin  is  32.8%. 
For  the  second  time  period  there  were 
no  shipments  and  there  are  no  known 
unliquidated  entries. 
EFFECTIVE  DATE:  February  17. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Crawford  or  John  Kugelman. 
Office  of  CompUance,  International 
Trade  Administration.  U.S.  Department 


of  Commerce,  Washington.  D.C  20230 
(202-377-2209/5289). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  21, 1979,  a  dumping 
finding  with  respect  to  kraft  condenser 
paper  from  France  was  published  in  the 
Federal  Register  as  Treasury  Decision 
79-247  (44  FR  54696).  On  June  25, 1961. 
the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (46  FR  32927-28)  the 
preliminary  results  of  its  administrative 
review  of  the  finding.  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  kraft  condenser  paper, 
meaning  capacitor  tissue  or  condenser 
paper  containing  80%  or  more  by  wieght 
chemical  sulphate  or  soda  wood  pulp 
based  on  total  fiber  content.  Kraft 
condenser  paper  is  currently  classifiable 
under  items  252.4000,  252.4200,  and 
256.3080  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 
Papeteries  Bollore.  S.  A.  ("Bollore")  is 
the  only  known  exporter  to  the  United 
States  of  French  kraft  condenser  paper. 
This  review  covers  two  consecutive  time 
periods  from  February  20. 1979.  the  date 
of  suspension  of  liquidation,  through 
August  31. 1980.  For  the  period  January 
1. 1980  through  August  31. 1980,  there 
were  no  known  shipments  to  the  United 
States. 

Analysis  of  Comments  Received 

We  received  comments  from  the 
petitioners.  Crocker  Technical  Papers, 
Inc.  and  the  Schweitzer  company,  a 
division  of  Kimberly-Clark  Corporation 
and  the  respondent,  Papeteries  Bollore. 

(1)  Comment:  The  petitioners  contend 
that  Bollore  is  not  entitled  to  any 
adjustment  for  differences  in  the  kraft 
condenser  paper  ("KCT")  sold  to  the 
United  States  (1.07  density)  and  that 
sold  in  France  (1.1  density)  because  the 
two  types  of  paper  have  overlapping 
specifications  and  are  used 
interchangeably  by  capacitor 
manufacturers.  Moreover,  they  argue 
that  the  amoimt  of  the  adjustment 
claimed  by  the  respondent  is  illogical 
because  it  exceeds  the  amount  that 
could  have  been  claimed  for  differences 
between  1.07  paper  and  1.2  paper  which 
have  no  overlapping  specifications.  The 
respondent  maintains  that  1.07  and  1,1 
papers  are  not  interchangeable  because 
the  1.07  paper  caimot  be  sold  in  France. 

Position:  Cost  of  production  data 
furnished  by  the  respondent  estabUsh 
that  the  higher  density  1.1  paper 
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requires  more  pulp  and  additional 
energy,  labor,  and  replacement  costs, 
further,  higher  density  paper  requires 
rewetting,  calendaring  (rolling),  and 
slitting  not  needed  in  the  manufacture  of 
lower  density  paper.  Finally,  the  lot 
sizes  of  the  1.1  paper  are  much  smaller 
than  those  of  the  1.2  paper,  which  in  part 
accounts  for  the  larger  difference  in  cost 
of  manufacture  between  1.07  and  1.1 
papers  than  the  difference  between  1.07 
and  1.02  papers.  For  the  reasons,  the 
Department  believes  that  the  claimed 
adjustment  for  differences  in  the 
merchandise  is  justiHed. 

(2)  Comment:  KCT  made  to  1.07 
specification  is  exported  by  BoUore 
either  in  slit  condition  or  in  jumbo  rolls 
which  are  slit  prior  to  sale  by  Bollore's 
U.S.  subsidiary  after  importation.  The 
petitioners  allege  that  the  Department 
double  counted  the  cost  of  slitting  when 
analyzing  the  sales  of  the  1.07  jumbo 
rolls. 

Position:  When  purchase  price  was    m 
the  basis  of  comparison,  the  Department 
deducted  an  amount  for  the  difference  in 
merchandise  between  1.07  paper  sold  to 
the  U.S.  and  1.1  paper  sold  in  France. 
This  difference  included  a  difference  in 
the  cost  of  sUtting.  When  exporter's 
sales  price  was  the  basis  of  comparison, 
in  addition  to  this  deduction  for  the 
difference  In  merchandise,  the 
Department  deducted  an  amount  from 
foreign  market  value  for  the  cost  of 
slitting  the  1.07  paper  in  France,  since 
the  merchandise  was  imported  into  the 
U.S.  in  jimibo  rolls  (not  slit).  No  double 
counting  was  involved. 

(3)  Comment-  The  petitioners  claim 
that  the  adjustments  for  differences  in 
packing  costs  were  overstated.  While 
they  agree  that  there  would  be  a  small 
packing  difference  when  comparing  slit 
paper  sold  in  France  with  jumbo  rolls 
sold  to  the  U.S.,  based  on  their  \ 
experience  in  the  U.S.  they  argue  that 
the  claimed  difference  between  the 
packing  costs  for  slit  paper  sold  in 
France  and  slit  paper  exported  to  the 
U.S.  is  grossly  exaggerated. 

Position:  Bollore  explained  that  the 
packing  cartons  for  merchandise  sold  in 
France  are  much  smaller  than  those 
used  for  merchandise  exported  to  the 
U.S.,  and  that  in  France  Uie  bundles  of 
paper  packed  in  these  cartons  have 
styrofoam  end  caps  on  both  ends  and 
are  individually  packed  in  plastic. 
Therefore,  there  is  an  increase  both  in 
the  cost  of  material  and  the  packin^^ 
labor  costs,  the  latter  amounting  to 
about  twice  the  cost  encountered  when 
packing  for  the  U.S.  Further,  these  cost 
differences  were  verified  by  the 
Customs  Service  during  the  fair  value 
investigation  and  no  discrepancies  were 
found. 


Comment-  Bollore  exports  to  the  U.S. 
a  special  type  of  KCT  used  for 
metallizing,  dried  KCT  Voltam  1.17  air- 
dry  density  ("dried  KCT').  Since 
identical  paper  is  not  sold  in  France 
adjustments  were  made  for  differences 
in  the  merchandise,  mainly  in 
processing.  The  petitioners  alleged  that 
these  differences  were  understated. 

Position:  hi  reviewing  the  claim  and 
substantiating  data  the  Department  has 
found  sufficient  reason  to  question  the 
adjustment.  The  appraisement  of  sales 
of  this  merchandise  is  being  deferred 
until  we  receive  further  information.  In 
the  preliminfiry  notice  we  differentiated 
the  dumping  margin  for  this  paper  from 
that  for  the  other  types.  For  cash  deposit 
purposes  we  will  continue  to 
differentiate  betweent  this  dried  KCT 
and  all  others.  The  cash  deposit  will  be 
based  on  our  preliminary  analysis. 

(5)  Comment-  The  petitioners  contend 
that  the  Department  should  refine  the 
Department's  definition  of  "dried  KCT 
Voltam  1.17  air-dry  density"  proposed  in 
the  preliminary  results  of  review.  They 
suggest  that  the  following  criteria  be 
inserted  in  the  definition:  (1)  A  standard 
of  less  than  1%  moisture,  (2)  a  standard 
of  9  microns  in  thickness,  (3)  a  required 
density  of  1.17  gm/cc  air-dry  and  1.1 
gm/cc  bone-dry,  and  (4)  widths  greater 
than  500  mm.  "The  respondent  disagrees 
with  the  request  for  a  thickness 
standard  of  9  microns  since  it  has 
previously  exported  the  dried  KCT  in  a 
thickness  of  10  microns  and  there  is  a 
possibility  that,  in  the  future,  it  may  be 
ordered  and  imported  in  thickness  of  8- 
10  microns.  The  respondent  requests 
that  the  limitation  be  8-10  microns  in 
thickness. 

Position:  Since  the  distinguishing 
characteristic  of  this  paper  is  its  use,  not 
the  thickness,  the  Department  believes 
the  respondent's  request  is  reasonable. 
Accordingly,  the  definition  of  dried  KCT 
for  metallizing  will  be: 

KCT  for  metallizing,  1.17  air-dry  density, 
\%  or  less  moisture  content,  500  mm  or  more 
in  vridth,  8-10  microns  in  thickness. 

(6)  Comment:  At  the  request  of  the 
Department,  Bollore  presented  its 
argument  that  foreign  market  vcdue 
should  be  based  on  third-country  sales 
to  Mexico  rather  than  home  market 
sales.  The  respondent  contends  that  the 
merchandise  sold  in  the  home  market 
does  not  meet  the  definition  of  such  or 
similar  merchandise  contained  in  the 
Antidumping  Act  of  1921  ("the  1921 
Act"),  since  the  paper  sold  in  France  is 
of  a  higher  density  and,  as  a  real, 
practical,  commercial  matter,  is  not 
interchangeable  with  KCT  of  the  density 
sold  in  the  United  States.  BoUore  asserts 


that  the  proper  basis  should  be  such 
merchandise  sold  to  Mexico. 

Position:  The  department  maintains 
its  position  that  the  KCT  sold  in  the 
home  market  meets  the  definition  of 
"similar"  as  set  forth  in  section  212(c)  of 
the  1921  Act 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  the 
petitioners'  comments,  the  respondent's 
rebuttal  to  those  comments,  and 
arithmetical  corrections,  we  determine 
that  the  following  margins  exists: 


Product  typm 

Tma  period 

oanO 

Dried    KCT    tor    metaCiing. 

1.17  air-dry  demity.  1%  or 
less  moistm  content.  SOO 
mm  or  irxxs  in  widlfi,  8-10 

2/20/79-12/31/79 

1/1/80-8/31 /ao 

2/20/79-12/31/79 
1/1/80-8/31/80 

Al  c^hor 

••3.48 

•     378 
•32* 

no  vi^imsnB  ounng  vis  ponoo. 
"For  esbmeted  cash  dapoiil  only. 

The  Department  shaU  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  of  KCT,  other  than 
metallizing,  made  with  purchase  dates 
or  export  dates,  as  appropriate,  during 
the  periods  involved.  Individual 
differences  between  purchase  price  or 
exporter's  sales  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  separately  issue 
appraisement  instructions  direcdy  to  the 
Customs  Service.   " 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  3.46%  for  dried  KCT  for 
metallizing,  1.17  air-dry  density,  1%  or 
less  moisture  content,  500  mm  or  more  in 
width,  8-10  microns  in  thickness,  and 
32.8%  for  all  other  types,  based  upon  the 
last  known  shipments,  shall  be  required 
on  all  shipments  of  krafl  condenser 
paper  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  these  final 
results  (February  17, 1982).  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  the  covered  firm,  a  cash 
deposit  of  32.8%  shall  be  required,  lliis 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
residts  of  the  next  administrative  ■ 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  September  1982. 

lliis  adminisfrative  review  and  notice 
are  in  accordance  with  section  751(a)(l} 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
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1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
February  10, 1982. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  82-4142  Filed  2-16-82  &45  ami 
BILLING  CODE  3S10-2S-M 


Racing  Plates  (Aluminum  Horseshoes) 
From  Canada;  Final  Results  of 
Administrative  Review  of  Antidumping 
Hnding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  December  23, 1981.  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  Ending  on 
racing  plates  (aluminum  horseshoes) 
from  Canada.  The  review  was  limited  to 
the  two  knowrn  exporters,  Canadian 
Racing  Plate  Co.  Limited  and  Equine 
Forgings  Limited,  and  to  the  period 
February  1. 1980  Uirough  January  31, 
1981.  Interested  parties  were  given  an 
opportimity  to  submit  written  or  oral 
comments  on  these  preliminary  results. 
We  received  no  comments. 
EFFECTIVE  DATE:  February  17, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Valerie  Newkirk  or  John  Kugelman. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-5345/5289). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  27, 1974.  an  antidumping 
finding  with  respect  to  racing  plates 
(aluminum  horseshoes)  from  Canada 
was  pubhshed  in  the  Federal  Register 
(39  FR  54388).  On  December  23, 1981,  the 
Department  of  Commerce  ("The 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  finding  (46 
FR  62308-9).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

The  imports  covered  by  the  review 
are  racing  plates  (aluminum  horseshoes) 
that  are  used  on  race  horses,  polo, 
jumping,  hunting,  and  other  performing 
horses,  as  differentiated  from  pleasure 
and  work  horses,  are  made  of  aluminum, 
may  have  cleats  or  caulks,  and  come  in 
a  variety  of  sizes.  Racing  plates 
(aluminum  horseshoes)  are  currenUy 
classifiable  under  item  652.4200  of  the 


Tariff  Schedules  of  die  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  two 
Canadian  exporters  of  racing  plates 
(aluminum  horseshoes)  to  the  United 
States  during  the  period  of  review. 
Those  firms  are  Canadian  Racing  Plate 
Co.  Limited  and  Equine  Forgings 
Limited.  The  review  covers  the  period 
February  1. 1980  through  January  31, 
1981. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  resiilts  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review. 

There  were  several  small  shipments 
from  each  firm  during  the  review 
poeriod.  In  each  case  the  entries  were 
inadvertently  hquidated  by  the  Customs 
Service.  Therefore,  there  are  not  known 
unliquidated  entries. 

As  provided  for  by  S  353.48(b)  of  the 
Commerce  Regulations,  a  cash  depoeit 
of  estimated  duties  based  upon  the  most 
recent  margin  calculated,  that  is.  31.94 
percent  of  the  entered  value,  shall  be 
required  on  all  shipments  of  racing 
plates  (aluminum  horseshoes)  from 
Canada  entered,  or  *vritten  from 
warehouse,  for  cosumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  February  1983. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53>. 
February  9. 1982. 
Gary  N.  HorUck. 

Deputy  Assistant  Secretary  Import 
Administration. 

(FR  Doc  82-4141  Filed  2-16-«2;  8:46  am] 
BILLINQ  CODE  3610-2S-M 


Railway  Track  Maintenance  Equipment 
From  Austria;  Rnal  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  On  November  30, 1981.  die 
Department  of  Commerce  published  the 


preliminary  results  of  its  administrative 
review  of  die  antidumping  finding  on 
railway  track  maintenance  equipment 
from  Austria.  The  review  covered  the 
only  known  exporter,  Plasser  &  Theurer. 
GmbH,  and  was  limited  to  two  product 
lines,  ballast  regulators  and  tamping 
machines.  The  review  covered  the 
period  January  1. 1980  tlirough  January 
31. 1981. 

Interested  parties  were  given  an 
opportunity  to  submit  written  or  oral 
comments  on  these  preliminary  results. 
We  received  no  comments. 

EFFECTIVE  DATE:  February  17. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Crawford  or  Sheila  Forbes.  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230 
(202-377-2209/5255). 

SUPPLEMENTARY  INFORMATION: 

Bbckground 

On  February  17. 1978.  a  dumping 
finding  with  respect  to  railway  track 
maintenance  equipment  from  Aostrie 
was  published  in  the  Federal  Register  as 
Treasury  Decision  78-61  (43  FR  6937). 
On  November  30. 1981.  the  Department 
of  Commerce  ("the  Department") 
published  in  die  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  die  finding  (46  FR  58127-8). 
The  Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  ballast  regulators  and 
tamping  machines,  two  specific  types  of 
railway  track  maintenance  equipment, 
from  Austria.  Any  other  types  of 
machinery  used  in  the  maintenance  of 
railway  track  are  excluded  from  this 
finding.  All  railway  track  maintenance 
equipment  is  currently  classifiable  under 
item  690.2000  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  Department  knows  of  one 
exporter  of  Austrian  railway  track 
maintenance  equipment  to  die  United 
States.  That  firm  is  Plasser  &  Theurer. 
GmbH.  The  review  covered  the  period 
January  1. 1980  through  January  31. 1981. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review.  There  were  no  known  shipments 
to  the  United  States  during  this  period 
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and  there  are  no  known  unliquidated 
entries. 

Because  there  were  no  shipments 
during  the  period  and  the  margins  on  the 
last  shipments  were  de  minimis,  the 
Department  shall  waive  requiring  a  cash 
deposit,  as  provided  for  by  §  353.4d(b]  of 
the  Commerce  Regulations,  on  any 
shipment  of  Austrian  railway  track 
maintenance  equipment  entered,  or 
withdrawn  &om  warehouse,  for 
consumption  on  or  after  February  17, 
1982.  This  deposit  waiver  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  Tlie  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  February  1983. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1)]  and  S  353.53  of  the  Conunerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  la  1982. 

(FR  Doc  8Z-414S  Filed  2-16-82;  8:45  am) 
BtLUNG  COOE  3S10-2S-M 


Semiconductor  Technical  Advisory 
Committee;  Closed  Meeting 

agency:  International  Trade 
Administration.  Commerce. 
summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3. 1973.  and 
rechartered  on  September  18. 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  speclHcations  Which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quahty, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductors,  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  established  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  mJkCE:  March  2, 1982,  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building.  Room  6802, 
14th  Street  and  Constitution  Ave..  NW.. 
Washington,  D.C. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 


Order  12065.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
SUPPtEMENTARY  mFORMATKNI:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29. 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act  Pub.  L  94-409.  that 
the  matters  to  be  discussed  in  the 
meeting  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  meeting  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202—377-4217. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Margaret  Comejo.  Committee 
Control  Officer.  Office  of  Export 
Administration,  Room  1609.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Telephone:  202-377-2583. 

Dated:  February  11. 1982. 
Vincent  F.  DeCain. 
Acting  Director,  Office  of  Export 
Administration. 

(FR  Doc  82-«140  Filed  2-16-82;  8;4S  am) 
BllXmO  COOe  3S10-2S-4I 


Bicycle  Tires  and  Tubes  From  Taiwan: 
Countervailing  Duty  Order 

.  agency:  International  Trade 
Administration. 
ACTION:  Coimtervailing  Diity  Order. 

summary:  This  notice  is  to  advise  the 
public  that  we  are  issuing  a 
countervailing  duty  order  with  respect 
to  bicycle  tires  and  tubes  manufactured' 
by  one  Taiwanese  company,  Cheng 
Shin.  As  previously  ordered  by  the 
United  States  Court  of  International 
Trade  (the  Court)  on  June  19,1981,  we 
reopened  a  previous  countervailing  duty 
investigation  which  resulted  in  a  new 
flnal  determination  on  October  28. 1981 
(46  FR  53201),  that  Taiwan  authorities 
had  given  benefits  which  constituted 
bounties  or  grants,  on  the  manufacture, 
production,  or  exportation  of  bicycle 
tires  and  tubes,  with  respect  to  Cheng 
Shin.  Since  our  reopened  investigation 
was  specifically  directed  to  the 
investigative  period  of  the  earlier  case, 
this  countervailing  duty  order  is  a 


determination  that  during  ihe  year  1977 
Cheng  Shin  received  a  bounty  or  grant 
in  the  net  amoimt  of  393  ad  valorem. 
Benefits  were  also  given  to  other 
Taiwanese  companies  during  this  same 
period,  but  those  benefits  were 
determined  to  be  de  minimis  in  amount, 
and  thus  did  not  constitute 
countervailable  botmties  or  grants, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303).  Notice  of  this 
determination  was  published  in  the 
same  Federal  Register  Notice  of  October 
28,1981. 

EFFECnVE  date:  February  17, 1962. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  Busen,  Office  of 
Investigations,  International  Trade 
Administration,  \}S.  Department  of 
Commerce,  Room  3077,  Washington, 
D.C.  20230  (202-377-1784). 

SUPPLEMENTARY  INFORMATION:  On 

January  8, 1979,  a  notice  of  "Final 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Register 
(44  FR  1815).  The  notice  stated  that  the 
Department  of  the  Treasury 
('Treasury")  had  determined  that 
benefits  had  been  paid  by  Taiwan 
authorities  on  the  manufacture/ 
exportation  of  bicycle  tires  and  tubes, 
but  that  the  benefits  involved  an 
aggregate  amount  considered  to  be  de 
minimis  in  size,  and  that  therefore,  no 
bounty  or  grant  was  being  paid  or 
bestowed,  directly  or  indirectly,  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C 
1303),  upon  the  manufacture,  production 
or  exportation  of  bicycle  tires  and  tubes 
from  Taiwan.  The  notice  indicated  that 
Treasury  determined  that  the  "aggregate 
weighted-average  benefit  received  by 
the  industry  during  the  period 
investigated  was  .28  percent  ad  valorem 
with  no  single  firm  receiving  more  than . 
44  percent".  Treasury  determined  that 
those  benefits  were  de  minimis. 

On  March  8. 1979.  counsel  for  the 
petitioner  filed  suit  in  the  United  States 
Customs  Court  to  challenge  the 
Secretary  of  the  Treasiuy's  final 
countervailing  duty  determination 
[Calisle  Tire  and  Rubber  Co.  v.  United 
States.  No.  79-3-00423).  On  June  19. 
1981.  the  Court  held  that  the  de  minimis 
doctrine  was  applicable  to  cases  arising 
under  the  countervailing  duty  statute 
and  remanded  the  case  to  the  Secretary 
of  Commerce  for  "further  inquiries  as 
may  be  needed  to  determine  the  ad 
valorem  benefit  provided  the  Taiwanese 
bicycle  tire  and  tube  manufacturers  by 
*  *  *  Taiwan"  with  respect  to  portions 
of  two  programs — (1)  preferential . 
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income  tax  ceiling  and  (2)  preferential 
export  financing. 
On  October  28, 1981,  a  notice  of 

"Reopened  Investigation:  Final 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Register 
(46  FR  53201).  The  notice  stated  that,  as 
ordered  by  the  Court,  a  reopened 
investigation  had  resulted  in  a  final 
determination  that  Taiwan  authorities 
have  given  benefits  on  the  manufacture, 
production,  or  exportation  of  bicycle 
tires  and  tubes,  with  respect  to  one 
manufacturer,  Cheng  Shin,  which 
constituted  bounties  or  grants.  We  also 
determined  that  the  remaining 
companies  were  also  given  benefits  but 
that  those  benefits  were  determined  to 
be  de  minimis  in  amount,  and  thus  did 
not  constitute  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1303).  Accordingly,  pending  an 
affirmation  of  the  results  of  the  final 
countervailing  duty  determination  by 
the  Court,  we  instructed  the  U.S. 
Customs  Service  to  suspend  liquidation 
on  entries  of  bicycle  tires  and  tubes 
from  Taiwan,  manufactured  by  Cheng 
Shin,  if  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
October  28, 1981,  and  if  exported  after 
October  28, 1981.  We  also  instructed  the 
Customs  Service  to  collect  a  deposit  of 
estimated  countervailing  duty  in  the 
amount  of  .893  percent  ad  valorem  with 
respect  to  those  entries  for  which 
liquidation  had  been  suspended.  In  its 
memorandum  and  order  dated 
November  17, 1981,  the  Court  affirmed 
this  final  countervailing  duty 
determination  and  ordered  the 
Department  to  issue  a  coimtervailing 
duty  order  with  respect  to  bicycle  tires 
and  tubes  manufactured  by  Cheng  Shin. 

For  the  purpose  of  this  notice  the  term 
"bicycle  tires  and  tubes"  means 
pneumatic  bicycle  tires  and  tubes  of 
rubber  or  plastics,  whether  such  tires 
and  tubes  are  sold  together  as  units  or 
separately.  Bicycle  tires  and  tubes 
currently  are  covered  under  items  772.48 
and  772.57,  respectively,  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 

Detennination  and  order 

We  have  determined  that  during  the 
year  1977  the  rate  of  net  subsidy  to 
Cheng  Shin  was  .893  percent  ad 
valorem.  As  required  by  section  706  of 
the  Tariff  Act  of  1930,  as  amended,  the 
Customs  Service  shall  collect  a  cash 
deposit  of  estimated  coimtervailing 
duties  of  .893  percent  ad  valorem  on 
entries  of  bicycle  tires  and  tubes  fi-om 
Taiwan  manufactured  by  Cheng  Shin,  if 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  October  28, 


1981,  and  if  exported  after  October  28, 
1981. 

This  deposit  requirement  will  remain 
in  effect  until  publication  of  the  final 
results  of  the  first  administrative  review 
under  section  751  of  the  Act. 

This  notice  is  published  pursuant  to 
sections  303  and  706  of  the  Act  (19 
U.S.C.  1303, 1671(e))  and  §  355.36  of  the 
Department  of  Commerce  regulations 
(19  CFR  355.36). 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  S2-422S  FUed  2-10-82:  ft45  am] 
ULLMQ  COOE  SS1»-35-M 


Presidenf  8  Export  Council  Executive 
Committee;  Partially  Closed  Meeting 

agency:  International  Trade 
Administration. 

summary:  The  President's  Export 
Council  was  established  by  Executive 
Order  11753  of  December  20, 1973.  The 
Council  was  reconstituted  by  Executive 
Order  12131  of  May  4, 1979  and 
continued  by  Executive  Order  12258  of 
December  31: 1980.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade  including  the  controlling  of  exports 
for  reasons  of  national  security.  At  its 
opening  meeting  October  15, 1981,  the 
Council  voted  to  establish  an  Executive 
Committee  with  the  authority  to  act  on 
behalf  of  the  entire  Council. 
TIME  AND  PU^CE:  March  2, 1982,  2-5  p.m. 
The  meeting  will  take  place  in  Room 
4830  of  the  Main  Commerce  Building, 
14th  &  Constitiition  Ave.,  N.W.. 
Washington.  D.C. 

Agenda 

General  Session 

An  open  session  will  be  held  from  2-4 
p.m.  for  the  Executive  Committee  to 
hear  progress  reports  from 
subcommittee  chairmen  and  vote  on 
recommendations  of  the  subcommittees 
concerning  agricultural  trade  and  export 
credit  subsidies. 

Executive  Session 

From  4:10-5:00  p.m.  the  Executive 
committee  will  hold  a  closed  session  to 
discuss  matters  properly  classified 
under  Executive  Order  12065,  dealing 
with  the  U.S.  and  COCOM  conti-ol 
programs,  the  GATT  Ministerial  agenda 
and  other  trade  negotiation  matters. 
PUBUC  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  ba  available.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 


Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  10, 
1982,  pursuant  to  Section  10(d]  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  in  The  Simshine  Act.  Pub. 
L  94-409.  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  (202)  377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  GENERAL  SESSION  MINUTES 
CONTACT: 

Mr.  Jeffrey  M.  Jackson,  President's 
Export  Council  Staff,  Room  2128,  U.S. 
Department  of  Commerce,  14th  & 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20230.  Telephone:  (202)  377-1125. 

Dated:  February  la  1982. 
Donald  V.  Eamshaw, 

Deputy  Assistant  Secretary  for  Export 
Development 

[FR  Doc  U-«19S  Filed  2-16-82:  8:4S  im] 
MLUNO  CODE  M10-2S-M 


Office  Of  the  Secretary 

National  Voluntary  Laboratory 
Accerdltation  Program  (NVLAP); 
Personnel  Dosimetry  Processing, 
Public  Wort(shop 

AGENCY:  Assistant  Secretary  for 
Productivity,  Technology,  and 
Innovation,  Commerce. 
ACTION:  Notice  of  public  workshop  to 
discuss  specific  benchmarks  of  technical 
adequacy  in  personnel  dosimetry 
processing  which  will  establish  a  basis 
for  uniform  assessment  under  NVLAP 
criteria  in  a  laboratory  accreditation 
program  for  personnel  dosimetry 
processors  developed  by  the 
Department  of  Commerce  at  the  request 
of  the  Nuclear  Regulatory  Commission. 

summary:  The  Department  of 
Commerce  (DOC)  hereby  announces 
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that  it  will  hold  an  informal  public 
workshop  to  provide  interested  parties 
an  opportunity  to  participate  in  the 
development  of  technical  requirements 
of  a  laboratory  accreditation  program 
for  personnel  dosimetry  processors 
(Personnel  Dosimetry  LAP)  as  requested 
by  the  Nuclear  Regulatory  Commission 
(NRC)  on  December  23, 1980,  under  the 
Procedures  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP),  15  CFR  Part  7b,  as  amended 
(46  FR  37029  (July  17, 1981)).  The 
workshop  wiU  afford  participants  who 
are  technically  conversant  in  applied 
radiation  dosimetry  and  associated 
quality  assurance  measures  as  well  as 
operation  of  current  personnel 
dosimetry  systems  ^  opportunity  to 
discuss  benchmarks  of  technical 
adequacy  in  personnel  dosimetry 
processing  to  establish  a  basis  for  the 
uniform  assessment  of  processors  under 
NVLAP  criteria. 

DATE:  The  workshop  will  start  on 
Monday,  April  12. 1982.  at  9:00  a.m.  and 
end  April  13, 1982,  at  5:00  p.m. 

ADDRESS:  The  workshop  will  take  place 
in  the  Administration  Building,  National 
Bureau  of  Standards,  Gaitheraburg,  MD. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Federline,  NVLAP  Project 
Leader,  Technology  Building,  Room  B06, 
National  Bureau  of  Standards, 
Washington,  DC  20234,  phone:  301-921- 
2227.  Persons  who  wish  to  attend  the 
workshop  should  inform  Ms.  FederHne 
not  later  than  March  21, 1982. 
SUPPLEMENTARY  INFORMATION:  On 
January  29, 1981.  the  U.S.  Department  of 
Commerce  (DOC)  published  In  the 
Federal  Register  (47  FR  9689)  a  formal 
request  for  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  to  develop  a 
laboratory  accreditation  program  (LAP) 
for  processors  of  personnel  dosimeters 
that  measure  ionizing  radiation  received 
occupationally  by  workers.  The  NRC 
request  references  an  Advance  Notice  of 
Rulemaking  (45  FR  20493)  which  taken 
together  with  this  request  constitutes  a 
determination  of  need  required  by 
NVLAP  procedures  15  CFTl  7b.4{b)(4). 
The  statutory  authority  of  the  NRC  to 
make  such  a  determination  of  need  is 
found  in  10  CFR  Part  20  and  requires 
NRC  hcensees  to  have  adequate 
precautionary  procedures  to  protect  the 
health  and  safety  of  workers  and  the 
public  against  radiation  hazards  arising 
from  licensed  activities. 

Accreditation  of  personnel  dosimetry 
processors  in  specific  radiation 
categories  will  be  based  upon  (1)  annual 
proficiency  testing  according  to  Health 
Physics  Society  Standard  "Criteria  for 
Testing  Personnel  Dosimetry 
Performance,"  currently  in  draft  status 


as  Amercian  National  Standard  N13.11, 
and  (2)  compliance  with  NVLAP 
accreditation  criteria  (15  CFR  Part  7a.l9) 
determined  through  review  of  written 
information  supplied  by  each  applicant 
and  on-site  assessment  of  performance 
in  routine  processing  activities. 
Workshop  participants  who  {u« 
technically  conversant  in  applied 
radiation  dosimetry  including 
appropriate  quality  assurance  measures 
and  operation  of  current  personnel 
dosimetry  systems  will  have  an 
opportunity  to  discuss  specific 
benchmarks  of  technical  adequacy  in 
personnel  dosimetry  processing  in  the 
following  areas  covered  generically  by 
NVLAP  criteria: 

(1)  Quality  control  system; 

(2)  Documentation  of  quality  control 
system; 

(3)  Assurance  of  staff  competence; 

(4)  Staff  training; 

(5)  Equipment  and  facilities; 

(6)  Procedures  and  frequency  of 
equipment  caUberation,  verification,  and 
maintenance; 

(7)  Test  plan  describing  processing 
protocol;  and 

(8)  Procedures  for  manual  or 
automated  data  handling  and 
recordkeeping. 

Information  gathered  during  this 
public  workshop  will  be  used  by  NVLAP 
staff  to  define  critical  technical  and 
quality  assurance  elements  of  personnel 
dosimetry  processing  to  establish  a 
uniform  basis  for  the  determination  of 
each  processor's  compliance  with  the 
NVLAP  criteria  during  on-site 
assessments. 

The  following  procedures  are 
established  for  the  workshop: 

1.  Purpose.  The  purpose  of  the 
workshop  is  to  provide  all  interested 
persons  with  an  opportunity  to 
participate  in  the  development  of  the 
technical  requirements  of  the  Personnel 
Dosimetry  LAP  and  to  enable  DOC  to 
secure  valuable  expert  advice  to 
develop  these  requirements. 

2.  Conduct  of  Workshop.  This 
workshop  will  be  an  informal  non- 
adversary  meeting.  The  president  officer 
shall  have  the  right  to  allocate  the  time 
available  for  discussion  of  each  issue  on 
the  workshop  agenda  and  to  exercise 
such  authority  as  may  be  necessary  to 
insure  the  equitable  and  efficient 
conduct  of  the  workshop  and  to 
maintain  order. 

3.  General  Provisions.  This  informal 
workshop  will  be  open  to  the  public. 
Summary  minutes  of  the  workshop  will 
be  prepared.  A  copy  of  those  minutes 
will  be  available  for  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  5317. 
Main  Commerce  Building.  14th  Street 


between  E  Street  and  Constitution 
Avenue.  NW.  Washington.  D.C.  20230. 

Dated:  February  la  1982. 
Robert  B.  Ell«rt. 

Acting  Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation. 

[FR  Doc.  82-4071  Filed  Z-1»-SZ;  •:4s  an) 
aiUJNO  CODE  S61»-1>-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade:  Proposed 
Amendments  Relating  to  the  Long- 
Term  Treasury  Note  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
market  rule  change. 

summary:  The  Chicago  Board  of  Trade 
("CBOT*  or  "Exchange")  has  submitted 
a  proposal  to  amend  its  Long-Term 
Treasury  Note  futures  contract  in  order 
to  exclude  non-callable  U.S.  Treasury 
bonds  fit>m  the  standard  grade  of 
Treasury  issues  deliverable  on  the 
contract  The  Conmiodity  Futures 
Trading  Commission  ("Commission") 
has  determined  that  the  proposal  is  of 
major  economic  significance  and  that, 
accordingly,  publication  of  that 
provision  is  in  the  public  interest  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act 

DATE:  Comments  must  be  received  on  or 

before  March  19, 1982. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the 
Chicago  Board  of  Trade  Rule  38.01. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Hobson,  Division  of  Economics 
and  Education.  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington,  D.C.  (202)  254-7303. 

SUPPLEMENTARY  INFORMATION:  The 

Chicago  Board  of  Trade  is  proposing  lb 
revise  Rule  36.01  of  its  long-term 
Treasury  note  contract.  The  contract 
grade  for  delivery  under  this  regulation 
is  U.S.  Treasury  notes  and  non-callable 
U.S.  Treasury  bonds  whch  have  an 
actual  maturity  of  not  less  than  six  and 
one-half  years  and  not  more  than  ten 
years.  The  CBOTs  proposed 
amendment  excludes  non-callable 
Treasury  bonds  fit>m  the  deliverable 
grade  in  the  long-term  Treasury  note 
futures  contract  The  Exchange  indicates 
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that  allowing  delivery  of  non-callable 
bonds  could  sometime  in  the  future 
distort  the  futures  prices  for  the  long- 
term  Treasury  note  contract.  Further,  the 
Exchange  states  that  non-callable  bonds 
currently  constitute  only  a  small  amount 
of  the  deliverable  supply  for  the 
Treasury  note  contract. 

In  accordance  with  Section  5a(12]  of 
the  Commodity  Exchange  Act  (the 
"Aqt").  7  U.S.C.  7a(12)  (Supp.  HI  1979). 
the  Commission  has  determined  that  the 
proposal  submitted  by  the  CBOT 
concerning  its  long-term  Treasury  note 
futures  contract  is  of  major  economic 
significance.  Accordingly,  the  CBOTs 
proposed  amendment  to  Rule  36.01  is 
printed  below,  using  brackets  to  indicate 
deletions: 

Standards.  The  contact  grade  for 
delivery  on  futiu'es  contracts  made 
under  these  regulations  shall  be  U.S. 
Treasury  Notes  (and  non-callable  U.S. 
Treasury  Bonds)  which  have  an  actual 
maturity  of  not  less  than  six  and  one- 
half  years  and  not  more  than  ten  years. 
All  notes  (or  bonds)  delivered  against  a 
contract  must  be  of  the  same  issue.  For 
settlement,  the  time  to  maturity  of  a 
given  issue  is  calculated  in  complete 
quarter  year  mcreraenis  [i.e.,  8  years.  10 
months,  17  days  is  taken  to  be  8  years,  9 
months)  from  the  first  day  of  the 
delivery  month.  The  price  at  which  a 
note  (or  bond)  with  this  time  to  maturity 
and  with  the  same  coupon  rate  as  this 
issue  will  yield  8  per  cent,  according  to 
bond  tables  prepared  by  the  Financial 
Publishing  Co.,  of  Boston.  Mass..  is 
multipUed  by  the  settlement  price  to 
arrive  at  the  amount  at  whch  the  short 
invoices  the  long. 

Interest  accrued  on  the  notes  shall  be 
charged  to  the  long  by  the  short  in 
accordance  with  Department  of  the 
Treasury  Circular  300.  Subpart  P. 

New  issues  of  U.S.  Treasury  Notes 
(and  Bonds)  which  satisfy  the  standards 
in  this  regulation  shall  be  added  to  the 
deliverable  grade  as  they  are  issued. 
The  Board  shall  have  the  right  to 
exclude  any  new  issue  from  deliverable 
status  or  to  further  limit  outstanding 
issues  from  deliverable  status. 

Other  materials  submitted  by  the 
CBOT  in  support  of  the  proposed  rule 
amendment  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1981)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOIA.  Privacy  and  Sunshine  Acts 
Compliance  staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquartrs  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  argtunents  on  the 


proposed  amendments  should  send  such 
c6nunents  to  Jame  K.  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  D.C.  20581.  by  March  19. 
1982.  Such  conmient  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C,  on  February 
10, 1981. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

[FR  Doc  82-4079  Filed  2-16-82,  a4S  amj 
nUJNQ  CODE  SSSI-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 
Determinations  of  Active  IMilitary 
Service  and  Discharge;  Civilian  or 
Contractual  Personnel 

In  accordance  with  Pub.  L  95-202, 
section  401  (The  G.I.  Bill  Improvement 
Act  of  1977)  and  under  the  provisions  of 
DODD  1000.20,  Determinations  of  Active 
Military  Service  and  Discharge:  Civilian 
or  Contractual  Personnel,  the  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authority  delegated  to  him  by  the 
Secretary  of  Defense,  determined  on 
January  28. 1982,  that  the  service  of  the 
members  of  the  groups  known  as:  AAF 
Operations  Analysts;  Aircraft  Logistics 
Specialists  Assigned  to  Vietnam  During 
the  War  Years;  Civil  Air  Patrol;  Gura 
Air  Depot  Construction  Engineers  in 
World  War  II;  United  States  Maritime 
Service  Training  Organization;  Vietnam 
Civilian  POWs /Internees;  and  World 
War  II  Aircraft  Procurement  Inspectors, 
not  be  considered  active  military  service 
in  the  Armed  Forces  of  the  United  States 
for  all  laws  administered  by  the 
Veterans'  Administration. 

FOR  FURTHER  INFORMATION 
CONTACT:  Technical  Sergeant  Stephen 
J.  Koegle,  USAF,  telephone:  694-5380, 
Office  of  the  Secretary  of  the  Air  Force 
Personnel  Council  (SAF/MIPC),  The 
Pentagon,  Washington,  DC  20330. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  I}oc.  82-4131  FIM  2-16-82  &45  ami 
MLUNQ  COOC  391ft-01-M 


Corps  of  Engineers,  Department  of  the 
Army 

Missouri  River  Levee  System  Unit  L 
325-319;  Intent  To  Prepare  Draft 
Environmental  Impact  Statement 

agency:  Kansas  City  District,  Army; 
Corps  of  Engineers.  DOD. 


action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

SUMMARY:  1.  The  primary  purpose  of  this 
study  is  to  evaluate  potential  flood 
control  alternatives  that  could  provide 
flood  protection  to  approximately  32,000 
acres  of  rural  land  and  its  associated 
development  located  along  the  left  bank 
of  the  Missouri  River  between  river  mile 
314  and  326  (1960  river  miles).  The 
method  of  flood  protection  would 
involve  construction  of  an  earthen  levee 
adjacent  to  the  Missouri  River  and  along 
three  of  its  tributaries:  Scone  Branch. 
Willow  Creek,  and  Crooked  River. 

2.  Reasonable  alternatives  that  will  be 
studied  include: 

a.  No  Federal  Action.  This  measure 
would  result  in  a  continuation  of 
flooding  as  periodically  occurs  in  the 
study  area. 

b.  A  3,000-foot  Missouri  River 
Flowway  AlinemenL  This  alternative 
includes  a  left  bank  levee  parallel  to  the 
Missouri  River,  and  is  positioned  to 
allow  3.000  feet  of  unobstructed 
flowway  considering  both  right  and  left 
bank  floodplains.  This  alternative  would 
include  tie-back  levees  on  the  left  bank 
of  Scone  Branch,  along  the  left  and  right 
banks  of  Willow  Creek,  and  the  right 
bank  of  Crooked  River.  This  alternative 
would  provide  protection  from  a  flood 
which  could  statistically  occur  once 
every  9  years. 

c.  A  5,000-foot  Missouri  River 
Flowway  AlinemenL  This  alternative  is 
essentially  the  same  as  stated  in  2.b. 
except  that  the  levee  would  be 
positioned  to  allow  5,000  feet  of 
unobstructed  flowway  and  would  afford 
protection  from  a  once  in  20-year  flood 
event. 

d.  A  6.000-foot  Missouri  River 
Flowway  AlinemenL  This  alternative  is 
essentially  the  same  as  stated  in  2.b. 
except  that  the  set-back  levee  would  be 
positioned  to  allow  6,000  feet  of 
unobstructed  flowway  and  would 
provide  flood  protection  from  a  lOD-year 
flood  event. 

e.  Non-Structural  Alternative.  This 
alternative  provides  for  flood  proofing 
with  small  ring  levees  around  farm 
buildings  and  similar  developments.  If 
ring  levees  are  provided,  protection 
would  be  for  a  flood  event  expected 
once  every  9  years. 

f.  Environmental  Quality  Alternative. 
This  alternative  is  similar  to  the  set- 
back levee  alternatives  discussed  in  b. 
through  d.  above  with  the  exception  that 
the  tie-back  levees  along  the  tributaries 
would  be  realined  in  order  to  avoid 
impacting  riparian  timber  and  to  reduce 
the  need  for  within-channel  excavation. 
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3.  Scoping  Process: 

a.  Public  Involvement  A  meeting  was 
held  in  Richmond,  KiGssouri.  in  July  1979 
to  inform  tlie  interested  local  popolace 
of  the  status  of  studies  and  determine 
their  interests.  No  formal  scoping 
meetings  arc  scheduled:  howeva.  field 
investigations  have  been  conducted 
with  the  U.&  Fish  and  Wildlife  Service 
and  the  Missouri  Department  of 
Conservation. 

b.  Eaviroomental  consultation  and 
review  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969, 
Council^on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500  through 
1508),  and  other  applicable  laws, 
regulations,  and  guidelines. 

c.  Jlie  iCaasas  City  District  estimates 
that  the  DEIS  for  the  Missouri  River 
Levee  Unit  L  325-319  will  be  available 
for  public  review  and  comment  in 
November  19B2. 

ADDRESS:  Questions  concerning  the 
proposed  study  and  the  DEIS  should  be 
directed  to  Mr.  Dick  Taylor,  Chief, 
Environmental  Resources  Section,  Corps 
of  Engineers,  700  Federal  Building, 
Kansas  City.  Missouri  64106.  Phone: 
(816)  374-3672  or  FTS  758-3672. 

Dated:  Febniaiy  5, 1982. 
Paul  D.  Baiber, 
Chief,  Engineering  Division. 

[FR  Doc  S2-«1ZS  Filed  2-16-82;  8:45  am) 

BiuJNa  CODE  3r».iai-« 


DEPARTMENT  OF  EDUCATION 

Bilingual  Education  Act;  Application 
Notice  for  TraMng  Projects  Program 

AQBICV:  Department  of  Education. 
ACTION:  Application  notice  for  new 
projects. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Training  Projects  Program. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1966,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561).  (20  U.S.C.  3233) 

This  program  issaes  awards  to  local 
educational  agencies;  State  educational 
agencies;  and  institutions  of  hi^er 
education  and  nonprofit  private 
organizations  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies  or  a 
State  educational  agency. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve  bilingual 
education  training  programs  for  persons 
who  are  participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 


education  and  bilingual  education 
training  programs. 

Chtiag  Date  for  Transmittal  of 
Applications:  An  appUcation  must  be 
mailed  or  hand  delivered  by  April  9, 
1982. 

Applicxttiona  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84i)03;,  Washington.  D.C 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  le^Uy  dated  U.S.  I>ostal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shilling  label,  invoice,  or 
receipt  from  a  conmiercial  carrier. 

(4)  Any  other  proof  of  mailhig 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  follovdng  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  ai^licant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encoin-aged  to  use 
registered  or  at  least  first  dass  maiL 
Each  late  apphcant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  C(mtrol  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8KX)  a.m.  and  4:30  pjn. 
(Washington,  D.C  time)  daily,  except 
Saturdays,  Sundays  and  Federal 
hohdays. 

An  ai^lication  that  is  hand  delivered 
will  not  be  acc^>ted  after  4:30  pjn.  on 
the  closing  date. 

Program  Information:  On  October  28, 
1981,  the  Secretary  of  Education  issued 
(at  46  FR  208)  an  application  notice  for 
transmittal  of  new  applications  for 
Fiscal  Year  1982  funds  under  the 
Training  Projects  Program.  Fiowever,  in 
the  section  of  the  October  28  notice 
entitled  Allocation  of  funds,  the 
Secretary  limited  consideration  for 
funding  to  those  applications  proposing 
any  combination  of  activities  described 
in  34  CFR  510.10(a),  (b),  and  (c).  The 
notice  established  a  closing  date  of 


Febraary  9, 1962,  for  transmittal  of 
apfdicatlons  for  the  program  annoonced 
at  46  PR  208. 

This  notice  announces  the  availability 
of  funds  for  the  activities  described  in  34 
CFR  510.10(d).  However,  this  notice  does 
not  a^ect  the  competition  announced  in 
the  October  28  notice.  The  closing  date 
for  receipt  of  new  applications 
proposing  any  combination  of  activities 
described  in  34  CFR  510.10(a),  (b),  and 
(c)  remains  February  9, 1982.  Any 
application  submitted  under  the  October 
28  notice  competes  only  with  other 
applications  submitted  under  the 
October  28  notice  and  die  February  9. 
1982,  deadline  and  does  not  compete 
with  applications  submitted  under  this 
notice.  Any  apphcation  submitted  under 
this  notice  will  compete  only  with 
appUcations  similarly  submitted.  This 
funding  procedure  is  consistent  with 
provisions  established  in  the  Training 
Projects  Program  regulations  (34  CFR 
510.30)  governing  review  of  applications 
submitted  under  the  various  activities 
authorized  under  the  Training  Projects 
Program. 

Regulations  governing  the  Training 
Projects  Ingram  were  published  in  the 
April  4, 1980  issue  of  the  Federal 
Registtt  (45  FR  23208).  Amendments  to 
the  Training  Projects  regulations  were 
published  on  September  2, 1981  at  46  FR 
44141.  Applicants  should  review  the 
regulations,  particularly  the  selection 
criteria  in  34  CFR  510.33.  before 
preparing  their  applications.  An 
applicant  should  also  refer  to  34  CFR 
500.41  for  the  rates  for  allowable  costs 
for  trainees  participating  in  training 
activities. 

The  maximum  project  period  which  a 
local  educational  agency,  applying  as 
either  a  sole  or  joint  applicant  may 
propose  is  three  years.  The  maximum 
project  period  which  an  applicant  other 
than  a  local  educational  agency  may 
propose  is  five  years.  An  applicant  that 
proposes  a  project  period  of  mcnre  than 
one  year  must  justify  the  need  for  the 
proposed  project  period 

To  be  eligible  for  assistance,  an 
applicant  must  meet  the  requirements 
found  in  regulations  appticable  to  this 
program,  including  the  following: 

(1)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
applicant  is  required  to  hold  at  least 
one  meeting,  open  to  the  pubUc,  to 
discuss  the  contents  of  its  applicatioa. 
Requirements  for  sdieduhng  and 
holding  this  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  R^uiations,  34  CFR 
75.139-75.141.  Tbe  local  educational 
agency  must  complete  the  certificatton 
form  in  the  apphcation  package.  Tliis 
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requirement  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  applicant  under  34 
CFR  75.12a 

(2)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

(3]  An  applicant  must  provide  a  copy 
of  its  application  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20. 

Available  Funds:  It  is  expected  that 
approximately  $300,000  will  be  available 
for  new  grants  for  the  activities 
announced  in  this  notice  in  Fiscal  Year 
1982. 

It  is  estimated  that  these  funds  could 
support  5  projects. 

The  anticipated  award  for  each 
project  is  between  $50,000  and  $150,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Allocation  of  Funds:  The  Secretary 
announces  the  availability  of  funds  for 
new  applications  proposing  the 
activities  described  in  34  CFR  510.10(d) 
that  are  designed  exclusively  for 
parents.  Under  34  CFR  510.10(d)  the 
following  activities  are  authorized: 
Providing  short-term  or  year-round 
institutes  designed  to  improve  the  skills 
of  parents  and  other  participants  in 
carrying  out  their  responsibilities  in 
programs  of  bilingual  education. 
However,  only  those  applications 
proposing  activities  that  are  designed 
exclusively  for  parents  will  be 
considered  for  funding  imder  this 
announcement. 

Application  Forma:  The  red 
application  package  entiUed  Application 
for  Grants  Under  Bilingual  Education 
Programs  must  be  used  in  developing 
applications  under  this  notice.  This 
application  package  has  been  mailed  to 
individuals  on  the  mailing  list  for  the 
Bilingual  Education  Act  programs. 

A  copy  of  the  application  package 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building],  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202-«401,  Attention: 
Ms.  Costella  Hayes. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  pages  in  length.  The  Secretary 


further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510  (previously  45  CFR  Parts  123 
and  123e). 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  CFR  Parts  75  and  77 
(previously  45  CFR  Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  Charles  Miller. 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 
Telephone  (202)  447-9273. 

(20  U.S.C.  3233) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.003,  Bilingual  Education  Act— Training 
Projects  Programs] 

Dated:  February  10, 1982. 
T.  H.  Bell, 
Secretary  of  Education. 

(FR  Doc  B2-tZ70  Filed  2-l»-g2;  B:M  am) 
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Women's  Educational  Equity  Act 
Program;  Application  Notice  for  New 
Projects  and  Noncompeting 
Continuations  for  Fiscal  Year  1982 

Applications  are  invited  for  new 
projects  and  for  noncompeting 
continuation  projects  imder  the 
Women's  Educational  Equity  Act 
Program. 

Authority  for  this  program  is 
contained  in  Tide  IX.  Part  C,  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978.  (20 
U.S.C.  3341-3348). 

This  program  issues  awards  to  public 
agencies,  private  nonprofit 
organizations,  and  individuals. 

The  purpose  of  the  awards  is  to 
develop  educational  materials  tmd 
model  programs  designed  to  promote 
women's  educational  equity.  These 
materials  and  programs  are  developed 
for  replication  throughout  the  United 
States. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  new 
awards  must  be -mailed  or  hand 
delivered  by  April  23, 1982.  Applications 
for  non-competing  continuation  awards 
must  be  mailed  or  hand  delivered  by 
February  26, 1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Departinent  of 
Education,  Application  Contit)!  Center. 


Attention:  84.083A  for  general  grants, 
and  84.083B  for  small  grants. 
Washington,  D.C.  20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of  . 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C.  The  Application  Control  Center 
will  accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturday,  Sunday,  or  Federal  holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
after  4:30  p.m.  on  the  closing  date. 

If  an  noncompeting  continuation 
application  is  late,  the  Department  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it 

Program  Information:  Final 
regulations  governing  grants  under  the 
Women's  Educational  Equity  Act 
(WEEA)  Program  were  published  in  the 
Federal  Register  on  April  3, 1980,  45  FR 
22730.  The  regulations  provide  five 
priorities  that  are  applicable  to  general 
grants  in  order  to  ensure  that  available 
funds  are  awarded  to  projects  that  are 
likely  to  achieve  the  purpose  of  the  Act 
most  effectively.  These  priorities  are 
described  in  34  CFR  745.23  Uirough 
745.27  (formerly  45  CFR  160f.23  through 
160f.27)  of  the  regulations. 

Each  year,  the  Secretary  selects  one 
or  more  of  these  priorities  and 
determines  whether  the  selected 
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priorities  wiO  also  apply  to  small  ^-ants. 
The  Secretary  also  allocates  a 
percentage  of  available  funds  to  each 
selected  priority. 

A  vailable  Funds  and  Programs 
Priorities:  It  is  not  known  what  level  of 
appropriations,  if  any,  will  be  available 
for  the  WEEA  Pro^wn  for  Fiscal  Year 
1982.  However,  to  ensure  the  proper 
administration  of  the  program, 
applications  must  be  solicited  at  this 
time.  In  Fiscal  Year  1961.  $ai25  million 
was  available  for  this  program. 
Approximately  $1.5  million  was  used  for 
12  new  general  grants;  $388,000  was 
used  for  9  new  small  grants. 
Approximately  $4.1  million  was  used  for 
34  noncompeting  continuation  grants 
and  approximately  $2.1  million  was 
used  to  fund  continuations  of  six 
contracts.  The  average  general  grants 
was  $80,000;  the  average  small  grant 
was  $24,000. 

In  Fiscal  Year  1982,  the  priorities 
described  below  will  apply  to  both 
general  and  small  grants.  Of  the  funds 
available  for  new  general  grants  euid 
small  grants,  the  Secretary  will  make 
allocations  according  to  the  priorities 
and  in  the  percentages  set  out  below. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  awarded  to  any  priority,  unless 
that  amount  is  otherwise  specified  by 
statute  or  regulations.  ' 

Section  745.23 — Priority  for  model 
projects  on  Title  IX  Compliance:  30%. 
The  Secretary  will  support  the 
development  of  model  programs  and 
educational  materials  that  enable  local 
educational  agencies,  institutions  of 
higher  education,  and  other  educational 
agencies  and  institutions  to  meet  the 
requirements  of  Tide  IX  of  the 
Education  Amendments  of  1972. 

Section  745.24 — Priority  for  model 
projects  on  educational  equity  for  racial 
and  ethnic  minority  women  and  girls: 
30%.  The  Secretary  will  support  projects 
that  focus  on  issues  of  double 
discrimination,  bias,  and  stereotyping 
based  on  sex  and  race  or  ethnic  origin, 
affecting  women  and  girls  of  racial  and 
ethnic  minority  groups. 

Section  745.25 — Priority  for  model 
projects  on  educational  equity  for 
disabled  women  and  girls:  15%.  The 
Secretary  will  support  projects  that 
address  issues  of  double  discrinunation, 
bias,  and  stereotyping  affecting  disabled 
women  and  girls. 

Section  745.26^Priority  for  model 
projects  to  influence  leaders  in 
educational  policy  and  administration: 
10%.  The  Secretary  will  support  projects 
that  are  designed  to  encourage 
institutional  change  by  assisting  policy 
makers,  administrators,  and 


organizatioiM  to  take  positive  steps  to 
ensure  Title  DC  compliance  and 
educational  equity  for  women  and  giris. 
These  projects  will  focus  on  increasing 
the  commitment  of  educational  leaders 
and  dedsimi-makers  to  Title  DC 
compliance  and  education  equity  for 
women. 

Section  745.27 — Priority  for  model 
projects  to  eliminate  persistent  barriers 
to  educational  equity  for  women:  15%. 
For  the  Hrst  time  since  Hscal  3rear  1980, 
the  Secretary  will  support  projects  that 
are  designed  to  remove  or  reduce 
persistent  barriers  confronting  women  in 
achieving  eduQutional  equity. 

Project  activities  may  focus  on 
barriers  that  have  received  little 
attenticm  in  the  past  or  on  barriers  that 
past  efforts  have  been  unsuccessful  in 
removing  or  reducing. 

Applicants  are  reminded  that  §  745.6 
("Equity  for  all  women:  Diverse 
approaches")  of  the  regulations  requires 
that  any  project  which  proposes  to 
address  the  needs  of  all  women  must 
address  the  diverse  needs  of  racial  and 
ethnic  minority  women,  disabled 
women,  women  of  various  socio- 
economic and  geographical 
backgrounds,  and  women  of  various  age 
groups.       V 

An  applicant  must  select  and  identify 
in  its  apphcation  the  priority  area  in 
which  the  application  Will  compete. 
Applications  compete  only  against  other 
applicants  in  that  priority  area. 

An  applicant  that  does  not  identify  a 
priority  area  in  its  a^^ication  will  be 
ineligible  for  an  award. 

Applicati(xis  for  all  grants  wiD  be 
evaluated  competitively  under  the 
funding  criteria  in  34  CFR  745.29  through 
745.35. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
February  22. 1982.  TTiey  may  be 
obtained  by  writing  to  the  Women's 
Educational  Equity  Act  Program,  US. 
Department  of  Education,  (Room  1100, 
Donohoe),  400  Maryland  Avenue,  S.W., 
Washington.  D.C  20202-4104. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  projects  of 
general  significance  under  the  Women's 
Educational  Equity  Act  34  CFR  Part  745, 
(formerly  45  CFR  Part  16^1,  published  in 
the  Federal  Register  on  April  3, 1980. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 


CFR  Parts  75  and  77  (fonnefiy  45  CFR 
Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  E)r.  Leslie  R.  Wotfe, 
Director,  Women's  Educational  Equity 
Act  Program.  U.S.  Department  of 
Education,  (Room  1100.  Donohoe).  400 
Maryland  Avenue.  S.W.,  Washington. 
D.C.  20202.  Telephone:  (202)  24&-Z181. 

(20  U5.C.  3341-3348) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.083.  Women's  Educational  Equity  Act 

Program) 

Dated:  February  9, 1982. 
T.RBelL 
Secretary  ofEducatkut. 

|FR  Due  SZ-4Z71  Tiled  i^O-aBi  B:tf  am) 
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Offfice  of  Postsecondary  Education 

National  Adviaory  Cowmiittee  on 
Accredttation  and  institutional 
EligibiMy  I 


agency:  Department  of  Education, 
Office  of  Postsecondary  Education. 

ACTION:  Notice  of  public  meeting. 

SUMMAHV:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 
public  meeting  of  the  National  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility.  It  also  describes 
the  functions  of  the  Committee.  Notice 
of  these  meetings  is  required  under 
Federal  Advisory  Conunittee  Act  (5 
U.S.C  Appendix  1, 10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opponmity  to  attend 
and  to  participate. 

DATES:  March  23. 1982.  9:00  a.m.  to  5:00 
p.m.  local  time;  March  24.  9:00  a  jn.  to 
5:00  pjn.  Requests  for  oral  presentations 

before  the  Committee  must  be  received 
on  or  before  March  5.  Written  material 
may  be  submitted  at  any  time  prior  to 
the  meeting  and  will  be  considered  by 
the  Advisory  Committee. 

AODfiESS:  Copley  Hall,  Georgetown 
University,  37th  and  O  Sbeet,  NW.. 
Washington,  D.C.  20007. 

FOR  FURTHER  tHrOimATKm  CONTACT 
Richard  J.  Rowe,  Director,  Eligibility  and 
Agency  Evaluation  Staff.  Office  of 

Postsecondary  Education.  400  Maryland 
Avenue,  SW.  (Room  3030,  ROB-3),  U.S. 
Department  of  Education.  Washington. 
D.C.  20202. 

The  National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  is  authorized  by  Section  1205 
of  the  Higher  Education  Act  as 
amended  by  Public  Law  96-374  (20 
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U.S.C.  1145).  The  Committee  advises  the 
Secretary  of  Educaiton  regarding  his 
responsibility  to  publish  a  list  of 
nationally  recognized  accrediting 
agencies  and  associations;  State 
agencies  recognized  for  the  approval  of 
public  postsecondary  vocational 
education;  and  State  agencies 
recognized  for  the  approval  of  nurse 
education.  The  Committee  also  advises 
the  Secretary  regarding  policy  affecting 
recognition  of  accrediting  and  approval 
bodies,  and  institutional  eligibility  for 
participation  in  Federal  funding 
programs. 

The  meeting  on  March  23,  and  24  wlU 
be  open  to  the  public.  This  meeting  will 
be  held  at  the  Copley  Hall,  Georgetown 
University,  37th  and  O  Sti-eets,  NW.. 
Washington,  D.C.  The  Committee  will 
review  petitions  and  reports  by 
accrediting  and  State  approval  agencies 
relative  to  initial  or  continued 
recognition  by  the  U.S.  Secretary  of 
Education.  The  Committee  will  also  hear 
presentations  by  representatives  of  the 
petitioning  agencies  and  interested  third 
parties.  Agencies  having  petitions  and 
reports  pending  before  the  Committee 
are: 

American  Association  of  Bible  Colleges, 

Commission  on  Accrediting  (renewal  of 

recognition) 
Association  for  Clinical  Pastoral  Education. 

Inc.  (renewal  of  recognition] 
American  Osteopathic  Association,  (interim 

report) 
Council  for  Non-CoUegiate  Continuing 

Education.  Accrediting  Commission 

(renewal  of  recognition] 
National  Architectural  Accrediting  Borad, 

Inc.  (renewal  of  recognition] 
National  Association  of  Trade  and  Technical 

Schools,  Accrediting  Commission  (interim 

report) 
New  England  Association  of  Schools  and 

Colleges  (renewal  of  recognition) 
New  )ersey  State  Board  Education  (interim 

report) 


Oklahoma  State  Board  of  Vocational  and 
Technical  Education  (clarification  of  its 
scope  of  recognition) 

Photographic  Art  and  Science  Foundation 
(initial  recognition) 

Requests  for  oral  presentations  before 
the  Committee  should  be  submitted  in 
writing  to  Richard  J.  Rowe  (address  as 
above).  Requests  should  include  the 
names  of  aU  persons  seeking  an 
appearance,  the  organization  or 
organizations  they  represent,  and  the 
purpose  for  which  the  presentation  is 
requested.  Requests  must  be  received  on 
or  before  March  8, 1982.  Time 
constraints  may  limit  oral  presentations. 
However,  written  material  will  be 
considered  by  the  Advisory  Committee. 

Signed  at  Washington,  D.C.  on  February  10, 
1982.  \ 

Thomas  P.  Melady, 

Assistant  Secretary  for  Postsecondary 
Education,  Department  of  Education. 

[FK  Doc  t2-412e  Filed  2-1S-S2:  8:48  am) 

BiLUNQ  cooe  40oa-o\-m 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No*.  Q-9M9-000,  et  all 

Sun  Oil  Co.,  et  al.;  Applications  for 
Certificates,  AtMndonment  of  Service 
and  Petitions  To  Amend  Certificates  ' 

February  9, 1982. 

Take  notice  that  each  of  the 
Applicants  Usted  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  26, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  {18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Conmiission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties,  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  futher  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  bebeves  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Doom  Na  and  date  fled 


O-»9e»-000.  D,  Feb.  2.1982. 


O-11533-000.  Jaa  6,  1882  • 

G-1 1949-000,  0,  Fib.  2.  1982 ... 

Q-1 1996-000,  0.  Feb.  2.  1982.... 
CW8-727-000,  E,  Jan.  S,  1982  •.. 


077-280-001,  Feb.  1,  1982  • 

077-328-001,  D,  Feb.  2,  1982 


Applicant 


Sun  01  Company,  P.O.  Box  20,  DaUaa,  Taxas 
7S221. 

Oorctwstar  Qaa  Producing  Company,  5735  Plnal«vl 
Onve.  PO  Box  31048,  Dallas,  Taxas  75231. 

Mob*  ProduOng  Texas  A  New  Mexico  Inc.,  Siita 
2700  Nine  Qraanway  Plaza,  Houalon,  Texas 
77046. 

jlo 


Betoo  Pelrolaum  CorporaSon  (Suoc  In  Maraal  to 

Tenneeo  OH  Company),  10000  Old  Kaly  Rd,  No. 

100,  Houeton,  Texas  77055. 
Getty  01  Company,  P.O.  Box  1404.  Houston,  Texaa 

77001. 
Mou  Produdng  Taxas  ft  New  Mexico  mx,  SuHe 

2700   Mna   Grsanway   Plaza,    Houaton,    Texas 

77048. 


Purehaaer  and  locatton 


Transcominantal  Qas  Pipe  Una  Corporation.  Kkidsr 
and  Cowpen  Craeii  FWds,  Allen  and  Beauregard 
Psnshas,  Louisiana. 

B  Paao  Natural  Gas  Compwiy.  Union  Texas  Petro- 
leum's Benedum  Plant.  Upton  County.  Texas. 

Tennessas  Gas  Pipeline  Company.  ChestenNIa 
FWd,  Colorado  County,  Texas. 

Texes  Eastern  Tranamission  Corporation,  E.  Provt- 
dent  City  Field.  Lavaca  County,  Texas. 

Northwest  Pipeline  Company,  Qrsen  River  Bend, 
SubletM  County,  Wyoming. 

McNgan  Wisconsin  PIpelne  Company.  SNp  Shoal 

Blocks  290.  291.  Offsnora  Loulsiwia. 
Tenneaaaa    Qas    PlpeSna    Company,    Southwest 

Pheasant  Field,  Matagorda  County,  Texaa. 


Phca  per  1,000  n> 


(')- 


(♦)..- 


n... 


Pressure 


14.6S 


15.025 


16.025 
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Dodtal  Na  and  dan  llBir 


a7»-607-002.  0.  J«i.  29,  t982. 

a7»-«84-ooi.  D.  jw.  29.  tse?.. 
082-70-001,  Faft  ».  taez 

062-159-000.  B.  JM.  19.  tgK  _ 

CI82-teO-000,  A.  Jul  ?1,  1982  . 


082-161-000     (063-1026).     B. 
JaaZS,  19B2. 

,  082-162-000,  A.W«i  1982 ;. 

a82-1«»-000.  A.  Jm.  27.  1982  _ 

082-164-000     (CW4-1319,     B. 

Jan.  12,  1962. 
082-165-000,  B.  Oea  2B.  1981-.. 

O82-166-000.  B.  (=«tx  1.  1962 


Q82-167-000  (G-12018).  B,  Jan 
29,  1982. 

082-168-000.  A,  Jan.  29.  1962  _. 

O82-169-00a  B.  Patx  1,  1982 

082-170-000  (067-67).  Jan.  12, 
1982. 


Appfcani 


..do.. 


QMI  09  Caipomion,  P.O.  B<n  2100.  Houston, 
Texas  772SZ 

Mortham  McfiiQan  Exploration  Cofnpany,  Ona  Jack- 
son Squara.  Jacksxv  ItkctHgan  49204. 

ARCO  O*  and  Gas  Company.  Division  of  Aflantic 

ncMeM  Ctorapany.  Poal  Office  Boa  29191  Oiaas. 

Tanaa  7S221. 
Texas  Gull  Inc.,    flOO  'kMam  BuMng.   Houston. 

Taras77in2 
Union  0«  Coaapany  o<  CaKfonia.  PXX  Boa  7804 

Los  Angeles,  Cakfomia  90051 
Conoco  Inc..  P.O.  B«  2197,  Houstoa  Teas  TTZX.. 

ARCO  a  and  Gas  Company.  Division  ol  Atkniic 

Rictifield  Company.  Pool  Office  Box  2819.  Dallas, 

Texaa  75221. 
David  C  Bndia.  Merd^M  Oil  &  Gas  Division,  Suite 

1309.  Bank  of  the  Souttwes)  Buiktng,  Houston, 

Teios  77002. 

Mobil  Producing  Texas  ft  Neirr  MesdcD  Inc.,  Mine 

Greentaay   Plaza,    Suits   2700,    Houston,    Texas 

77048. 
Amoco  Produckon  Company,  P.O.  Bok  50879,  New 

Ortaans,  Louisiana  70150. 
Kssas  NahnI  Gaa.  Inc.  of  a/..  P.O  Box  818,  Hays. 

Kansas  67801. 
Conoco  Inc,  P.O.  Box  2197.  Houston.  Texas  77252_ 


MIchigBn  Wfaconw  Pipe  Line  Comp*iy.  High  Mand 

Btoda   A-aoe.   A-30a.   A-318   and   A-319.   O*- 

shore  Texas. 
Uniled  Gas  Pipe  Line  Company.  Hi|^  Island  Blocks 

A-3Q2.  A-aoa.  A-3ta,  and  A-319t  Offshore  Texaa 
^>o»ah«ni  Naksal  Gaa  Coinpwiy  and  Flonda  Gas 

Transmission    Company.  'Mustang    Island    Block 

758  Raid.  Fedaral  Onshore.  T 


Conooo  Inc  EnMfaM  Una.  Andaraon  Ranct^MUI- 
caaip  Field.  Lea  County.  New  Meiaco. 

CMuntm  Gas  Transmsaion  Corporatxvi.  West 
r«aa»uii  Btock  624  "A~  WaMuiiii.  Offshore  Lou- 


Arkansas  Loujmia  Gas  Company.  North  Cooper 
FmU,  Bkine  Cau%.  OHahoMa 

Southern   Natural   Gas  Company,   Mustang   Island 

Area  Btock  755.  OlWioie  Texas. 
Taas  Gas  Tiani— iismi  Carporalion.  Block  A-SISi, 

High  Isiarxl  Area.  Offshore  Texaa 
Tennessee  Qas  r^petns  Company.  Lopeno  FieM. 

Zapata  Couray.  Tacaa 
Cabo«  Corporation.  Wicfcett   "6"   Lease.  N    W«d 

(Estes)  Field,  S/2  S/2  Sec  2,  Bit  16,  Umvetsily 

Lands.  Ward  County.  Texas. 
United   Gas   Pipe   Line  Comparry,   St   Martin  Land 

Company  oil  and  gas  lease,  230  acres  in  Secton 

9.  T8S.  R7E;  120  aoaa  in  Sedna  10.  T8S.  R7E. 

Si  Martin  Parish.  Louisiana. 
Tennessee  Gas  IVsliiie  Company.  East  Sw  Field. 

Starr  County.  Texas. 

Nortftem  Natual  Gas  Company.  Mississippi  Canyon 

Block  194.  onshore  l.ouiaiMia 
Northern   Natural   Gas   Company.   Fmney  Cowily. 


Northaro  Nahaal  Gas  Company.  Fort  Supply  Area. 
Ems.  Woodward  and  Dewey  Counties.  (Msttuta. 


PHoepar1M0*> 


(")- 


(••).. 


(")...- 


(■■»- 
(■•). 

("» 


'  Sun  released  right  to  this  lease  because  all  economicallv  recoverable  reserves  had  been  depleted. 

'Appicanl  «  eimg  to  <*mngt  detuwy  point  torn  Dorchesiers  Big   Lake  Texon  Gasoline  Extncion  Plan!  to  Union  Texas  Petroteum's  Benedum  Pl«it 
Applicant  is  akng  under  Gas  Purchase  Ayeeroera  dated  September  24.  1954.  amended  by  AmendrtOry  Agreement  d^ad  December  1    1961 

•  Last  we«  was  pfagged  and  abandoned  on  Febnjary  22,  1974,  and  Lease  No  T-2S971  was  sunendsred  in  May  1974 
>  The  unit  wet  1WS  pkiggsd  and  ^widonad  on  August  27.  1975,  and  tfie  lease  surrendered  >i  November  197S. 

•  Beico  Petroleuai  Corporalxjn  purchased  this  mtarest  effective  April  1.  1977.  at  which  lime  these  lands  were  subiect  to  Teraieco  CW  Coinany  rale  sctadiie  219 
^  Applicant  •  ang  under  Contract  dated  February,  1968 

■  Applicant  IS  filing  to  ctnnga  delivery  points. 

•  Applicant  IS  fling  under  Gas  Sales  Contract  dated  Febnary  7.  1977,  amended  by  Amendatory  Agreement  dated  August  24  1977 
'°  Gas  reserves  deplstad  and  lease  cancelled.  -9  . 

■  'Lease  was  laleaaed  in  December.  1980.  Lease  was  nonprodudng^ 
."^'L'S^S^  "IT^J^  *  ^*"'"'*?  '^  '*'■  Southern  Natml  Gas  Company  ass^wd  50%  of  the  gas  to  be  pmhased  from  Mobil  Ptoduc»ig  Texas  ft  New 
contract  dated  October  1.  1961,  to  Flonda  Qas  Transnasion  Company 

•'  Gulf's  interest  in  the  lease  cowered  by  the  basic  contract  has  been  tamiinaled  and  »ie  comract  win  expire  on  Manh  1.  1982  pursuaa  to  Noboe  am  by  Gidl 

■<  Applicani  IS  Cling  laidsr  Gaa  PtadiBseCoraract  dated  January  6.  1982.  ir™  "r  >— 

1°  Contract  expired  by  its  own  terms  on  August  1.  1981   Applicant  no  tonger  owns  a  working  irteiest  in  Ow  acreage  committed  undw  Ihe  eonaaol 

■*  Applcart  ■  Mng  laidsr  Gas  Purehass  COmiaci  dated  June  4.  1961 

■^  Applicani  is  ihng  laidar  Qas  Purchase  Contract  dated  January  22,  1982. 

'•  DepteSon  of  lesarvoiis.  no  tJ»i)|iiiLall)i  racoverabie  reserves  remaining 

'•  Conbacl  prtnafy  tans  soured  m  Jsnusry  8k  1979  Ail  acreage  committed  to  contract  ww  sold  to  Ibex  kx:  ettecave  Jwia  1   1972 

•"  Gas  reserves  are  depleled,  oil  and  gas  lease  eicpired  on  September  25.  1981  and  BMM  has  plugged  and  abandoned  the  lirell 

"  The  last  wal  was  pkqged  and  abandoned  on  September  28.  1977.  and  Ihe  lease  was  nnwriaed  m  Oecoitoer  1977 

"  Apphcanl  IS  ilng  under  Gas  Purchase  Conaact  dated  January  19  1982 

"  Irrigation  Psmpmg. 


14.86 


1Sl025 


14j66 


i&oes 


Uplon  County.  Teaaa 


Mexico  under  gas  sMss 
Oecember  11.  1981. 


"  Applicanrs  worlang  Merest  n  the  one  remaining  lease  pertains  solely  to  nonpiDducin|(  xones  below  11984  teat 
Filing  Code:  V-lmtiar  Servica.  B— Abanrkjnment;  C— Amendment  to  add  acreage;  D— Amendment  to  delete  acreage;  E— ' 


-Total  Ounesaiuii.  F— Partial  Sucoeaalon 


|FR  Doc.  82-3953  Piled  »-ia-S2: 8:45  am) 
BILLINQ  COOC  VTn-^VM 


(ProiectNaSM6-000] 

Colorado  River  Water  Conservation 
District,  Application  for  Preliminary 
Permit 

February  &  1982. 

Take  notice  that  Coiorado  River 
Water  Conservation  District  (Applicant) 
filed  on  January  8, 1962,  an  application 
for  preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)  for  Project  No.  5666  to  be  known 
as  the  Una  Project  located  on  the 
Colorado  River  in  the  town  of 
Parachute,  Garfield  and  Mesa  Counties, 
Colorado.  Tke  application  i»  on  &le  with 
the  Conrniission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Robert  L.  McCarty,  McCarty,  Noone  and 


Williams.  400  L'Enfant  Plaza.  East,  Suite 
3306,  Washington.  D.C.  20024. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  new  145- 
foot  high  1.775-foot  long  zoned  earth 
dam;  (2)  a  new  425-foot  long,  145-foot 
high  concrete  spillway  gate  section:  (3)  a 
3,825  acre  reservoir  with  a  total  storage 
capacity  of  175,000  acre-feet  at  elevation 
5,065  feet  m.s.l.,  (4)  a  new  powerhouse 
located  at  the  south  abutment 
containing  turbine-generators  with  a 
total  rated  capacity  of  28.05  MW;  (5)  a 
four-mile  long.  33-kV  transmission  line; 
and  (6)  appurtenant  facilities.  The 
project  would  generate  up  to  130,000,000 
kWh  annually.  Energy  produced  at  the 
project  would  be  sold  to  Public  Service 
Company  of  Colorado,  Colorado-Ute 


Electric  Associatioa  or  dw  Western 
Area  Power  Administration. 

The  proposed  project  would  be  a 
multi-use  reservoir  for  base-load  electric 
generation  and  industrial,  municipal  and 
agricultural  water  supply. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued. 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparatiiHi  of  preliminary  engineering 
plan,  and  a  study  of  environmental 
impacts.  Geotechnical  investigations 
including  borings  and  test  pits  would  be 
accomplished  in  the  vicinity  of  the 
proposed  dam  axis.  Any  disturbed  areas 
would  be  restored.  Based  on  results  of 
these  studies.  Applicant  would  decide 
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whether  to  proceed  with  more  detaUed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  cost  of  the 
studies  under  the  preliminary  permit  has 
been  estimated  by  the  Applicant  to  be 
$550,000. 

Competing  Applications — Anyone 
desiring  to  Ble  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Conunission,  on  or  before  April  16, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  Hie  such  an 
application  (see:  18  CFR  4.30  at  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  16, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  appHcation 
for  preliminary  permit  no  later  than  June 
14, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  April  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
captial  letters  the  title  "COMMENTS", 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCA'nON", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appHcable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  R6  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-3825  Filed  Z-lB-82:  8:45  am) 
BHJJNa  CODE  •717-01-M 


[Proiect  No.  3932-002] 

American  Hydro  Power  Co.; 
Application  for  Exemption  for  SmaH 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

February  IB,  igsz 

Take  notice  that  on  January  18. 1982, 
American  Hydro  Power  Company 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705,  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project.  Project  No.  3932  would  be 
located  on  ihe  Little  River  in 
Montgomery  County,  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Peter  A.  McGrath, 
American  Hydro  Power  Company,  Two 
Aldwyn  Center,  Villanova, 
Pennsylvania  19085. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
353-foot  long  and  37-foot  high  cut-stone 
and  concrete  dam  known  as  the 
Upstream  Dam:  (2)  an  existing  800-foot 
long  headrace  canal;  (3)  an  existing  48.6- 
acre  reservoir  which  contains  an 
estimated  gross  storage  of  495  acre-feet 
at  normal  stream  levels;  (4)  a  rebuilt 
powerhouse  with  a  proposed  installed 
generating  capacity  of  800  kW;  and  (5) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2,042  MWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 


protects  the  Exemptee  fi-om  permit  or 
license  applicants  that  woidd  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  North 
Carolina  Wildlife  Resources 
Commission  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  fi-om  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  cany  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
fi'om  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April  5, 
1982,  either  the  competing  license 
application  that  proposes  to  develop,  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc., 
are  due.  AppUcations  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  coinments  filed,  but 
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only  those  who  file  a  petition  to 
intervene  in  accordartce  with  the 

Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS" 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPUCATION." 
"PROTEST."  or  'TETITION  TO 
INTERVENE,"  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  mast  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
applicatioa  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.    \  \ 

|FR  Doc.  82-4182  ^Ud  Z-16-82:  B:4S  8Bl| 
BILUMG  CODE  nU-OI-M 


[Proiect  No.  $745-000) 

City  of  Bryan,  Ohio;  Application  for 
Preiimlnary  Permit 

February  17, 1982. 

Take  notice  that  the  City  of  Bryan, 
Ohio  (Applicant]  filed  on  December  11, 
1981.  and  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5745  to  be  known  as  the  Auglaize 
River  Project  located  on  the  Auglaize 
River  in  Defiance  County.  Ohio.  The 
applicatioa  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  Marquis,  Chairman,  Bryan 
Municipal  Light  ft  Water  Utilities,  841 
East  Edgerton  Street.  Bryan,  Ohio  43506. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  40  feet  high  and  400  feet 
long;  (2)  an  existing  reservoir  with  a 
maximum  storage  capacity  of  12,000 
acre-feet  and  a  normal  surface  elevation 
of  688  feet  m.s.l.;  (3]  an  existing 
powerhouse  to  include  generating 
facilities  capable  of  obtaining  an 
installed  capacity  of  7.0  MW;  (4) 


proposed  transmission  lines  to  connect 
the  generators  to  the  existing 
distribution  system:  and  (5)  appurtenant 
facilities.  The  proposed  project  is  not 
located  on  FederaJ  lands.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  20.0  GWh. 

Purpose  of  Project — ^The  AppUcant 
proposes  to  use  die  power  generated  in 
its  own  system  to  serve  the  customers  of 
the  City  of  Bryan. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
prelimipary  permit  for  a  period  of  24 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  diat  the 
cost  of  the  studies  would  be  $25,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  24, 
1982,  the  competing  appHcation  itself 
[see:  18  CFR  4.30  et.  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  and  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  28, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  Ucensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  %  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 


only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intevene  must  be 
received  on  or  before  April  26. 1982. 
Filing  and  Service  of  Responsive 
Documents — any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plmnb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC.  2042a  An 
additional  copy  must  be  send  to:  Fred  E. 
Springer,  Chief,  A|^lications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  most 
also  be  served  upon  each  representative 
of  the  Api^cant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|PK  Ddo  S2-4U3  Filed  a-U-8K  8:45  «■! 
BtLUMQ  CODE  (717-01-11 


[Docket  Na  CPe2-164-000] 

Cohimbia  Gas  Transmission  Corp^ 
AppNcation 

February  IB,  1982. 

Take  notice  that  on  January  19, 1982, 
Columbia  Gas  Transmission 
Corporation  (^plicant)  1700  MacCorkle 
Avenue,  S£..  Charleston,  West  Virginia 
25312,  filed  in  Docket  No.  CP82-164-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  pubUc  convenience  and  necessity 
authorizing  the  construction  of 
additional  points  of  delivery  to  existing 
wholesale  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

AppUcant  proposes  to  construct  34 
intercormecting  tap  facOities  to  provide 
additional  points  of  delivery  to  the 
following  of  its  existing  wholesale 
customers: 

(1)  Columbia  Gas  of  Kentucky,  Inc.:  1 
tap  for  residential  service.  1  tap  for 
commercial  service,  Estimated  annual 
usage  of  420  McL 

(2)  Columbia  Gas  of  Ohio.  Inc.:  20  taps 
for  residential  service.  1  tap  for 
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commercial  service,  1  tap  for  industrial 
service.  Estimated  annual  usage  of  3,700 
Mcf. 

(3)  Colimibia  Gas  of  Pennsylvania, 
Inc.:  1  tap  for  residential  service, 
Estimated  annual  usage  of  150  Mcf. 

(4)  Columbia  Gas  of  West  Virginia, 
Inc.:  7  taps  for  residential  service,  1  tap 
for  commercial  service.  Estimated 
annual  usage  of  1,066  Mcf. 

(5)  The  Dayton  Power  and  Light 
Company:  1  tap  for  combined  residential 
and  industrial  service.  Estimated  annual 
usage  of  3,230  Mcf. 

It  is  stated  that  29  of  the 
interconnecting  taps  would  provide 
residential  service  and  that  the 
remaining  5  interconnections  would 
provide  commercial  service,  industrial 
service,  and  combined  commercial  and 
residential  service. 

Applicant  states  that  the  average  cost 
of  an  interconnecting  tap  facility  is 
estimated  to  be  $300  and  that  the  total 
cost  of  the  interconnections  proposed 
herein  is  estimated  to  be  $10,200  which 
would  be  financed  through  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  8, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is' 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[Fit  Doc  82-4184  Filed  2-18-82:  8:45  am] 
HLUNQ  CODE  6717-4)1-11 


[Project  No.  5«71-000] 

Columbus  Development  Corp.; 
Application  for  Preliminary  Permit 

February  12, 1982. 

Take  notice  that  Columbus 
Development  Corporation  (Applicant) 
filed  on  January  13, 1982  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5871  to  be  known 
as  the  Stillwater  River  Power  Project 
located  on  the  Stillwater  River  near 
Columbus,  in  Stillwater  County, 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Vernon  W.  Sanders,  Columbus 
Development  Corporation,  Star  Rt.  2, 
Box  26,  Columbus,  Montana  59019. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
200-foot  long  and  15-foot  high  concrete 
dam;  (2)  a  proposed  575-foot  long 
penstock;  (3)  a  proposed  powerhouse 
approximately  30  feet  wide  and  60  feet 
long;  (4)  transmission  line;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  the  capacity  of  the  proposed 
project  to  be  4300  kW,  and  the  annual 
energy  output  to  be  38,000,000  kWh. 
Project  energy  would  be  sold  to  the 
Beartooth  Power  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authori2e  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  project  report 
including  preliminary  designs,  results  of 
hydrological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  Forest 
Service  and  other  Federal,  State  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 


the  Commission,  on  or  before  May  24, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  applicafion 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,' or  a  notice  of  intent  to 
submit  such  an  applicafion  in  response 
to  this  notice.  A  nofice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  23, 1982,  and  should 
specify  the  type  of  apphcation 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments—Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  23, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON," 
"COMPETING  APPUCATION," 
"PROTEST, "  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
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Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phnnb. 
Secretary. 

|FR  Doc.  BZ-«172  Filed  2-16-82:  &-45  am| 
BILUNG  COOE  SZn-OI-M 


[Project  No.  $711-000] 

I 
CoMlle  Confederated  Tribes; 
Application  for  Preliminary  Permit 

February  16, 1982. 

Take  notice  that  Colville 
Confederated  Tribes  (AppUcant)  filed  on 
December  3. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5711  to  be  known 
as  the  Nespelem  River  Project  located 
on  the  Nespelem  River,  near  Nespelem 
in  Okanogan  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Gary 
Passmore,  Colville  Conferated  Tribes, 
P.O.  Box  150,  Nespelem.  Washington 
99155. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  The  existing 
7-foot  high  and  15-foot  long  concrete 
diversion  structure;  (2)  an  intake 
structure;  (3)  a  one-mile  long  penstock; 
[4]  a  powerhouse  containing  one 
generating  unit  rated  at  1,800  kW;  and 
(5)  a  2.5-mile  long  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  9  miUion  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  Ucense 
apphcation.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  to  be  done  under  the 
preliminary  permit  is  $10,000. 

Competing  Applications — An^ne 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  24, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent,  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 


fi-om  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  apphcation  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  26, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
§  4.30  et  seq.  or  %  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  §  1.8  or  \  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  28. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON." 
"COMPETING  APPLICATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE,.  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

|FK  Doc  82-418S  Filed  2-1fr-82: 8:45  am] 
BILUNQ  COOE  6717-01-M 


[Docket  Na  CP82-174-0001 

Continental  Divide  Pipeline  Co; 
Application 

February  16, 1982. 

Take  notice  that  on  January  25, 1982, 
Continental  Divide  Pipeline  Company 
(Applicant),  One  Houston  Center. 
Houston.  Texas  77002.  filed  in  Docket 
No.  CP82-174-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
natural  gas  pipeline  and  compressor 
facilities  and  the  transportation  of 
natural  gas,  all  as  more  fully  set  forth  in  . 
the  apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  182.2  miles  of  30-inch  pipeline 
and  related  facilities  from  the  southern 
terminus  of  Northwest  Pipeline 
Corporation's  (Northwest)  main    . 
transmission  system  in  the  vicinity  of 
Ignacio,  Colorado,  to  Transwestem 
Pipehne  Company's  (Transwestem) 
compressor  station  #5  in  McKinley 
County,  New  Mexico,  and  a  new 
compressor  station.  West  Ctmyon 
compressor  station,  consisting  of  3  gas 
tiu*bine-driven  compressors  of  up  to 
4,000  horsepower  (ISO)  each  together 
with  appurtenant  facilities  located  near 
the  northern  terminus  of  the  proposed 
line  in  the  vicinity  of  Ignacio.  Colorado. 

It  is  stated  that  the  proposed  facilities 
have  been  designed  for  a  capacity  of 
325,000  Mcf  per  day.  The  total  estimated 
project  cost  of  $125,625,000  would  be 
financed  initially  through  bank  loans  or 
short-term  credit  Upon  completion  of 
construction,  permanent  financing 
would  be  arranged. 

Applicant  also  proposes  herein  to 
transport  up  to  162.500  dekatherms  (dt) 
equivalent  of  natural  gas  per  day  each 
for  Transwestem  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  through  the  proposed  facilities. 
The  proposed  facilities  would  implement 
the  purchase  of  long-term  gas  suppUes 
by  "rranswestem  and  Texas  Eastern 
from  Northwest  and  would  provide  a 
ready  means  of  transporting  any 
additional  gas  acquired  from  areas 
adjacent  to  Northwest's  existing 
pipeline  system. 

Under  Applicant's  proposed  Rate 
Schedule  I.  Applicant  would  charge  a 
monthly  facility  charge  for  the  proposed 
transportation  service.  Based  on  the 
estimated  annual  cost  of  service  for  the 
proposed  facilities,  it  is  estimated  that 
the  charge  of  each  shipper  would  be 
$1,582,083.33.  Applicant  requests  that 
the  Commission  in  its  order  include  an 
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express  finding  that  the  provisions  of 
Applicant's  tariff  are  just  and 
reasonable  under  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  8. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  heeiring. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-4186  Filed  2-16-82;  ft45  am| 
BILLING  CODE  6717-01-M 


[Prefect  No.  5510-000] 

Grisdaie  Hill  Co.;  Application  for 
Preliminary  Permit 

February  16, 1982. 

Take  notice  that  Grisdaie  Hill 
Company  (Applicant)  filed  on  October 
16, 1981,  an  appHcation  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5510  to  be  known  as  the  Skokomish 
South  Fork  River  Hydropower  Project 
located  on  South  Fork  of  Skokomish 
River  in  Mason  County,  Washington, 


The  project  would  be  within  Olympic 
National  Forest  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Ms.  Marilyn 
Tabor  Shaw,  Esquire,  Suite  1100, 1333 
New  Hampshire  Avenue,  NW., 
Washington,  D.C.  20036. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A 
reinforced  concrete  and  natural  rock 
diversion  structure  with  negligible 
storage;  (2)  a  diversion  canal;  (3)  a  steel 
penstock  200  feet  long;  (4)  a  powerhouse 
containing  a  turbine  generator  with  4 
MW  capacity  and  23  GWh  annual 
energy  production;  (5)  transmission 
lines;  and  (6)  appurtenant  facilities. 
Generated  power  would  be  sold  to 
Bonneville  Power  Administration  or  a 
local  utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  those 
activities  is  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  26, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981)]. 

The  Commission  will  accept 
application  for  license  or  exemption 
firom  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  Hcense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  26, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regvdations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
24, 1982. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conmients, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCA^nON," 
"PROTEST. "  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  Oiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-tl87  Filed  2-16-82;  8:45  am) 
BILUNQ  CODE  (Zn-OI-M 


[Project  No.  4908-001] 

Mary  Jane  Ruderman  Hirsciiey; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
INW  Capacity 

February  16. 1982. 

Take  notice  that  on  December  16. 
1981,  Mary  jane  Ruderman  Hirschey 
(Applicant^  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (FERC  Project  No.  4908)  would 
be  located  on  the  Black  River  in  the 
Town  of  Wilna,  Village  of  Carthage, 
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Je^erson  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Stephen  F. 
Burke,  620  Washington  Avenue, 
Rensselaer,  New  York  12144. 

Project  Description — The  existing 
facilities  consist  of:  (1)  14-foot  high,  125- 
foot  long  masonry  and  concrete 
overflow-type  Dam  A  having  crest 
elevation  717.9  feet  msl;  (2)  6-foot  high, 
115-foot  long  concrete  gravity  overflow- 
type  Dam  B;  (3)  6-foot  high,  290-foot  long 
concrete  gravity  overflow-type  Dam  C; 
(4)  a  reservoir  having  a  surface  area  of 
8.5  acres  and  a  storage  capacity  of  60 
acre-feet  at  normal  pool  elevation  717.97 
feet  msl;  (5)  a  forebay  having  trash 
racks:  (6)  a  24-foot  deep  steel  frame/ 
concrete  panel  open  flume  having  8  steel 
head  gates  and  containing  11  turbines 
connected  to  four  shafts;  (7)  a  tailrace; 
and  (8)  appurtenant  facilities. 

Applicant  proposes  to  redevelop  the 
existing  facilities  and  would:  (1) 
Construct  a  new  116-foot  long  intake 
rack;  (2)  enlarge  the  forebay;  (3) 
construct  new  intake  gates;  (4)  construct 
a  new  powerhouse  containing  a  new 
generating  unit  having  a  rated  capacity 
of  2,450-kW  at  a  head  of  14  feet  and  a 
flow  of  2,330  cf.s.;  (5]  rehabilitate  the 
turbines  and  install  4  new  generators 
having  a  total  rated  capacity  of  1,200- 
kW  at  a  head  of  14  feet  and  a  flow  of 
1,202  cf.s.;  (6)  construct  a  4.2/23-kV 
substation;  (7)  construct  a  500-foot  long 
23-kV  transmission  line;  and  (8)  contruct 
a  new  tailrace  having  tailwater 
elevation  703.0  feet  msl.  Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation.  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  16,900,000  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested: 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 


file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conunents  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April  5, 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  a  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
conunents.  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS.." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.  Washington,  D.C.  20428.  An 


additional  copy  must  be  sent  to  Fred  B.  - 
Springer,  Chief,  Applications  Branch. 
Oiivision  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phnnb, 
Secretary. 

[FR  Doc.  CZ-tiai  Filed  Z-l»-B2:  tM  am] 

anjJNQ  cooc  crir-ai-M 

[Docket  Na  CP82-147-000] 

Natural  Gas  Pipelina  Ca  of  Amortci^ 
Application 

February  16, 1982. 

Take  notice  that  on  January  11, 19B2, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603.  filed  in  Docket  No.  CP82-147-000 
an  application  pursuant  to  Section  3  of 
the  Natural  Gas  Act  for  authorization  to 
import  natural  gas  from  Canada,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

Applicant  proposes  to  import  from 
Canada  on  a  firm  basis  up  to  100,000 
Mcf  of  natural  gas  per  day  as  well  as 
any  excess  gas  that  may  be  available 
fit>m  day  to  day  on  a  best-efiorts  basis 
all  in  accordance  with  a  precedent 
agreement  and  a  pro  forma  gas  purchase 
contract  between  Applicant  and 
TransCanada  Pipe  Lines  Limited 
(TransCanada)  dated  January  29, 1981. 
Applicant  states  that  such  gas  would  be 
purchased  from  TransCanada 
coDunencing  November  1, 1984,  and 
would  be  delivered  to  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
for  and  on  behalf  of  Applicant  at  an 
existing  point  of  interconnection 
between  the  pipeline  facilities  of 
TransCanada  and  Great  Lakes  on  the 
international  border  near  Emerson, 
Manitoba.  Applicant  states  that  Great 
Lakes  would  then  transport  such  gas  to 
a  point  of  interconnection  with  Michigan 
Wisconsin  Pipe  Line  Company  which  in 
turn  would  transport  the  gas  to  a  point 
of  interconnection  with  Applicant's 
*  system. 

It  is  stated  that  the  price  of  the  gas  to 
be  imported  would  be  the  Canadian 
export  price  as  established  by  the 
National  Energy  Board  of  Canada. 
Applicant  notes  that  the  current  price  is 
$4.94  (U.S.)  per  million  Btu.  Applicant 
states  that  pursuant  to  the  agreement 
sales  and  purchases  would  extend  for  a 
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period  of  10  years  from  the  date  of  initial 
deliveries  in  the  total  quantity  of 
365,000,000  Mcf. 

Applicant  states  that  it  would  be 
obligated  each  yeeir  to  take  or  pay  for  75 
percent  of  the  daily  contract  quantity  of 
100,000  Mcf  per  day  less  any  volumes 
which  it  requests  but  which  is  not 
deUvered  by  TransCanada.  It  is  stated 
that  Applicant  would  pay  TransCanada 
the  sum  of  the  transportation  daily 
demand  rate,  the  transportation 
commodity  rate  and  the  Alberta  border 
price  for  any  take-or-pay  volumes  and 
that  such  charge  would  be  limited  to  105 
percent  of  TransCanada's  CD  service 
rate  in  its  Manatoba  rate  zone  pursuant 
to  TransCanada's  Canadian  tariff. 

Applicant  maintains  that  these 
additional  long  term  Canadian  supplies 
which  it  has  agreed  to  buy  from 
TransCanada  represent  an  important 
part  of  the  total  supply  which  it  plans  to 
acquire  to  satisfy  anticipated  customer 
demands  after  1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  8, 
1982,  file  with  the  Federal  Energy 
Regidatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-4173  FUed  2-1S-82:  8:45  am| 
MLLMQ  CODE  (TU-AI-M 


[Docket  No.  CP80-86] 

Natural  Gas  Pipeline  Co.  of  America; 
Petition  to  Amend 

February  16, 1982. 

Take  notice  that  on  January  12, 1982,* 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicage,  Illinois 
60603,  filed  in  Docket  No.  CP80-^8  a 
petition  to  amend  the  order  issued 
February  6, 1980,  in  the  instant  docket 
pursuant  to  section  7(c)  of  the  Natural 

'  The  application  was  initially  tendered  for  filing 
on  January  12, 1982;  however,  the  fee  required  by 
{ 159.1  of  the  regulations  under  the  Natural  Gas  Act 
(18  CFR  158.1)  was  not  paid  until  January  25. 1962; 
thus,  filing  was  not  completed  until  the  latter  date. 


Gas  Act  and  §  157.7(b)  of  the  regulations 
thereunder  (18  CFR  157.7(b))  so  as  to 
authorize  the  construction  and  operation 
of  an  offshore  gas  supply  facihty  in 
excess  of  the  single  project  limitation  of 
$3,500,000,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  was 
authorized  by  order  issued  February  6, 
1980,  to  construct  and  operate  certain 
natural  gas  facilities  with  a  single 
project  limitation  of  $3,500,000. 

It  is  stated  that  pursuant  to  advance 
payment  agreements  dated  May  9, 1973, 
and  December  19. 1973,  with  Aminoil 
Development,  Inc.  and  Mesa  Petroleum 
Company,  respectively,  a  portion  of  the 
gas  reserves  to  be  produced  from  South 
Pass  Area  Block  78,  offshore  Louisiana, 
was  committed  to  Petitioner.  Petitioner 
further  asserts  that  United  Gas  Pipe  Line 
Company  (United)  and  Southern  Natural 
Gas  Company  (Southern)  have  also 
arranged  to  purchase  gas  reserves  from 
this  area.  It  is  explained  that  to  make 
these  reserves  available  to  their 
respective  pipeline  systems  Petitioner, 
Southern  and  United  agreed  to  enter 
into  a  construction,  ownership; 
operating  and  maintenance  agreement 
providing  for  the  construction  of 
approximately  2.3  miles  of  16-inch 
pipeline  and  appurtenant  facilities 
(South  Pass  78  pipeline). 

Petitioner  submits  that  it  is 
responsible  for  designing  and 
supervising  the  construction  of  the  South 
Pass  78  pipeline.  It  is  stated  that  the 
problems  encountered  in  attaching  the 
pipeline  riser,  bad  weather  and  repairs 
by  the  producer  on  its  production 
platform  delayed  the  project  and  caused 
the  actual  cost  of  the  project  to  exceed 
the  estimated  cost  of  $3,300,000. 
Petitioner  now  requests  amendment  of 
the  order  of  February  6, 1980,  so  as  to 
authorize  the  construction  and  operation 
of  the  South  Pass  78  pipeline  at  a  cost  of 
$5,185,252. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  8, 1982,  file  with  the  Federal 
Energy  Regidatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  die 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  all  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  82-4188  Filed  2-16-82  8:45  am) 
BIUJNQ  CODE  6717-01-M 

[Docket  No.  CP82- 156-000] 

Natural  Gas  Pipeline  Co.  of  America; 
Application 

February  16, 1982. 

Take  notice  that  on  January  15, 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  SouUi 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP82-156-O00 
an  apphcation  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  fransportation  of  natural 
gas  for  Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  states  that  pursoant  to  the 
terms  of  a  gas  transportation  agreement 
dated  May  18, 1981,  it  would  transport 
up  to  3,900  Mcf  of  natural  gas  per  day 
which  Southern  has  arranged  to 
purchase  from  Sonat  Exploration 
Company,  Koch  Industries,  Inc.  and 
General  American  Oil  Company  of 
Texas,  in  West  Cameron  Blocks  115  and 
116,  offshore  Louisiana.  It  is  asserted 
that  Applicant  would  receive  the  subject 
gas  at  the  existing  sub-sea  tap  of  U-T 
Offshore  System  (UTOS)  in  west 
Cameron  Block  116,  offshore  Louisiana, 
and  would  redeliver  equivalent  volumes 
after  reduction  for  gas  attributable  to 
processing  to  Southern  at  the  existing 
interconnection  between  the  offshore 
facilities  of  Michigan  Wisconsin  Pipe 
Line  Company,  (UTOS)  and  High  Island 
Offshore  System  in  West  Cameron 
Block  167. 

Applicant  proposes  to  charge 
Southern  a  monthly  demand  charge 
based  upon  one-half  of  the  then 
currentiy  effective  transportation  rate 
being  paid  by  Applicant  to  UTOS. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  8, 
1982,  file  widi  the  Federal  Energy 
Regidatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


Federal  Regigter  /  Vol.  47,  No.  32  /  Wednesday.  February  17.  1982  /  Notices 


6929 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-4175  Piled  2-1B-B2;  B:4S  iiin| 
BILLINQ  COOC  STir-OI-M 


[Docket  No.  CP82-172-000] 

Natural  Gas  Pipeline  Co.  of  America 
and  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc.;  Application 

February  16, 1982. 

Take  notice  that  on  January  22, 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP82-172-O00  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  pipeline  and  other 
appurtenant  facilities  in  the  Eugene 
Island  arecu  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  propose  to  construct  and 
operate  3.41  miles  of  8%-inch  pipeline 
and  appurtenant  facilities  from  a 
production  platform  in  Eugene  Island 
Block  345  to  a  sub-sea  tap  on  an  existing 


16-inch  pipeline  in  Eugene  Island  Block 
367  joinUy  owned  by  Natural  and 
Tennessee.  The  proposed  facihty  is 
designed  to  enable  Applicants  to  attach 
reserves  in  the  Eugene  Island  Block  345 
field.  It  is  stated  that  50  percent  of  the 
gas  reserves  have  been  committed  to 
Natural  pursuant  to  a  gas  purchase 
contract  with  Marathon  Oil  Company 
and  50  percent  of  the  gas  reserves  have 
been  committed  to  Tennessee  pursuant 
to  a  gas  purchase  contract  with 
Amerada  Hess  Corporation. 

It  is  asserted  that  the  proposed 
facilities  would  be  constructed  by 
Natural,  operated  by  Tennessee  and 
owned  jointly  by  Natural  and  Tennessee 
with  each  having  a  50  percent 
ownership  percentage.  Apphcants 
estimate  the  cost  of  the  proposed 
faciUties  to  be  $3,863,000  which  would 
be  financed  initially  through  revolving 
credit  arrangements,  short-term  loans 
and  from  funds  on  hand.  Permanent 
financing  would  be  undertaken  as  part 
of  Applicants'  respective  overall  long- 
term  financing  programs  at  later  dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  8, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
forleave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  porocedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piiunb, 
Secretary. 

[FR  Doc.  BZ-.«174  Filed  Z-lB-te  8:45  ami 
BHJJNa  COOC  (717-01-11 


[Proiect  Na  58»»-000] 

Nevada  Irrigation  District;  Application 
for  Preliminary  Permit 

February  16, 1982. 

Take  notice  that  Nevada  Irrigation 
District  (NID/Applicant)  filed  on 
January  19, 1981,  an  application  for 
prehminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  791(a>- 
825(r)j  for  Project  No.  5895  to  be  known 
as  the  Lower  Scotts  Flat  Power  Project 
located  on  Deer  Creek  at  the  Applicant's 
existing  Lower  Scotts  Flat  Dam  in 
Nevada  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Fred  Bandy,  General  Manager,  Nevada 
Irrigation  District.  P.O.  Box  1019,  Grass 
Valley,  California  95945. 

Project  Description — ^The  proposed 
project  consists  of:  (1)  The  NID's 
existing  325-foot  long,  92-foot  hi^ 
concrete  arch  dam:  (2)  an  existing 
reservoir  with  a  usable  storage  capacity 
of  1,400  acre-feet  at  elevation  2,896.6 
feet  (m.s.l.);  (3)  a  2-foot  diameter.  180- 
foot  long  penstock;  (4)  a  powerhouse  to 
contain  a  generating  unit  with  a  rated 
capacity  of  200  kW,  operating  under  a 
head  of  91  feet:  and  (5)  a  1.25-mile  long, 
three-phase  12-kV  transmission  line  to 
tie  into  an  existing  line.  The  average 
annual  energy  output  is  840,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  preliminary  permit  for 
a  period  of  24  months,  during  which  it 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies  and  prepare  an  application  for 
an  FERC  license.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  apphcation  for  an  FERC  license  is 
$40,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Charles  J.  Spinetta's 
application  for  Project  No.  5228  filed  on 
August  11, 1981.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  abready  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent  In 
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accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit,  or  notices  of 
intent  to  file  an  application  for 
preliminary  pennit  or  license  will  be 
accepted  for  fliing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Bled,  but 
only  those  who  h\e  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-4188  Filed  2-16-82: 8:46  am) 
BILUNO  CODE  ITIT-OI-M 


[Docket  No.  GP81-37-O00] 

Northwest  Pipeline  Corp.;  Motion  To 
Annend  Order  Granting  Adjustment  of 
Certain  NGPA  Section  108  Regulations 

February  12, 1982. 

On  January  28, 1982,  Northwest 
Pipeline  Corporation  (Northwest)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  motion  to 
amend  a  Commission  order  issued 
November  6, 1981,  which  granted 
adjustment  of  certain  regulations  issued 
under  section  108  of  the  Natural  Gas 
Pohcy  Act  of  1978  (NGPA),  pursuant  to 
the  Commission's  authority  in  §  1.21  of 
the  rules  of  practice  and  procedure. 

Specifically,  Northwest  seeks  to 
include  56  additional  wells  which  it 
alleges  are  similarily  situated  to  those 
434  wells  subject  to  the  adjustment  by 
the  Commission  order  of  November  6, 
1981.  Northwest  states  that  these  56 
wells  are  also  connected  to  Northwest's 
gathering  system  in  the  San  Juan  Basin 
and  were  temporarily  shut-in 
subsequent  to  the  May  28, 1981  fire  at 
Northwest's  Ignacio  gas  processing 
plant.  Northwest  states  that  these  56 
wells  are  presently  qualified  as  stripper 
wells  under  section  108  of  the  NGPA  or 
are  the  subject  of  pending  applications 
for  stripper  well  determination.  Further, 
Northwest  states  that  these  wells  were 
not  included  in  its  initial  application  and 
are  connected  to  Northwest's  system 
with  production  from  the  wells 
processed  through  the  Ignacio  plant  and 
that  the  56  wells  were  affected  equally 
with  those  wells  for  which  the 
regulations  have  already  been  waived 
by  Commission  order.  Finally, 
Northwest  states  that  the  56  wells  are 
all  wells  in  which  El  Paso  Natural  Gas 
Company  (El  Paso)  has  a  leasehold  or 
purchase  interest  and  that  Northwest's 
filing  was  made  at  the  request  of  El 
Paso. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file,  on  or 
before  March  19, 1982,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  a  protest  or  a  petition  in 
accordance  with  §§1.8  or  1.10  of  the 
Commission's  Rules  of  practice  and 
procedure.  All  protests  filed  with  the 
Commission  will  be  considered,  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 


accordance  with  the  Commission's 

rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FK  Doc.  82-4176  Filed  2-16-82  8:4S  amj 
BtLUNQ  CODC  (TIT-OI-M 

(Project  No.  5756-000] 

Resource  Investments;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  S  MW  Capacity 

February  16, 1S82. 

Take  notice  that  on  December  14, 
1961,  Resource  Investment  (Applicant) 
filed  an  apphcation  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5756) 
would  be  located  on  Rock  Creek  within 
the  Sierra  National  Forest  in  Madera 
County,  California  near  the  town  of 
Huntington  Lake.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Fred  G.  Castagna,  1646  East  Street, 
Redding,  California  96001. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  6-foot 
high  diversion  structure;  (2)  a  2,804-foot 
long,  36-inch  diameter  conduit;  (3)  a 
2,689-foot  long  penstock;  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
2,500  kW;  and  (5)  a  5,100-foot  long 
transmission  line  connecting  the 
proposed  powerhouse  with  the  Southern 
California  Edison  Company's  existing 
12-kV  transmission  line  north  of  the 
powerhouse. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fi^h  and  Wildlife 
Coordination  Act.  General  comments     ^ 
concerning  the  project  and  its  resources^ 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
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agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibihties.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  Ble  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conunents  must  also  be  sent  to  the 
Apphcant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April  5, 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  fit>m 
the  date  that  conunents,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene— 'Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
in  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA'nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  docimients  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  ti^e  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 


additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  825  North  Capitol  Street 
N.E..  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  infervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetfa  F.  Plumb, 
Secretary. 

[FR  Doc  BZ-«I90  Filed  2-16-82:  8:45  am] 
BUUNQ  CODE  CTIT-OI-M 


[Docket  No.  CP62- 170-000] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Application 

February  16, 1982. 

Take  notice  that  on  January  21. 1982. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396. 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP82-170-000  an  apphcation 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  Consolidated  Edison  Company 
of  New  York.  Inc.  (Con  Ed),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  up  to 
25,875  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  which  Con  Ed  has 
arranged  to  purchase  from  New  York 
State  Electric  &  Gas  Corporation 
(NYSEG).  It  is  asserted  that  NYSEG 
would  deliver  the  gas  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  at  an  existing 
interconnection  in  Niagara  Coimty,  New 
York,  and  Tennessee  would  make  the 
gas  available  to  Applicant  at  a  point  of 
interconnection  at  Riverdale,  Bergen 
County,  New  Jersey.  AppHcant  asserts 
that  it  would  redeliver  the  gas  to  Con  Ed 
at  existing  points  of  delivery  between 
the  two. 

It  is  stated  that  the  proposed  service 
is  for  a  term  beginning  on  the  date  of 
initial  deliveries  and  ending  on  October 
31. 1982,  or  on  the  expiration  of  the  "fuel 
shortage  emergency  period"  as  defined 
in  §  284.201(e)  of  the  Commission's 
regulations  whichever  occurs  first  The 
transportation  would  be  interruptible  at 
Applicant's  sole  discretion  and  would 
be  subordinate  to  existing 
transportation  arrangements  on 
Apphcant's  system  and  to  Applicant's 
dehveries  to  Con  Ed  under  Apphcant's 
Rate  Schedules  CD,  ACQ.  LGA.  GSS 
andWSS. 


It  is  stated  that  Con  Ed  would  initially 
pay  Applicant  7.0  cents  per  dt 
equivalent  delivered  witii  0.7  percent 
retention  for  compressor  fuel  and  line 
loss  make-up. 

Con  Ed  has  advised  that  it  would  bum 
the  gas  directly  to  generate  electricity 
and/or  steam  and  such  gas  would 
displace  fiiel  oil  whidi  would  otherwise 
be  burned  for  such  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  8, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
imnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Fhimb, 
Secretary. 

(FR  Doc  tl-n77  FOed  2-18-82:  8?tS  mil 
MLLMQ  CODE  Sm-OI-H 

(Docket  Na  CP82-173-000] 

Texas  Gas  TransmisskNi  Corp^ 
AppNcatlon 

February  16, 1982. 

Take  notice  that  on  January  22. 1981, 
Texas  Gas  Transmission  Corporation 
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(Applicant).  3800  Federica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP82-173-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  2- 
inch  meter  run  at  the  Covington-Bruce 
sales  meter  station  and  for  permission 
and  approval  to  abandon  the  existing 
meter  at  such  station,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  the  construction 
and  operation  of  a  2-inch  meter  run  and 
related  facilities  at  its  Covington-Bruce 
sales  meter  station,  Tipton  County, 
Tennessee,  in  order  to  increase  the 
capacity  of  the  meter  station  from  360 
Mcf  per  day  to  at  least  2,500  Mcf  per 
day.  Apphcant  also  proposes  the 
abandonment  and  removal  of  the 
existing  meter  and  all  piping 
downstream  of  the  side  valve  assembly. 

It  is  stated  that  the  cost  to  upgrade 
this  meter  station  is  estimated  to  be 
$25,800  which  would  be  reimbursed  by 
Covington.  Title  would  remain  with 
Apphcant. 

The  upgrading  of  the  Covington-Bruce 
sales  meter  station  is  necessitated,  it  is 
asserted,  by  the  fact  that  a  new 
industrial  facility  is  currenUy  under 
construction  in  Covington,  Tennessee's 
south  industrial  park. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  8, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  die 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Engery  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believe* 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-4192  Filed  2-1B-82: 8:45  nn] 
BILLINQ  CODE  6717-01-M 


[Docket  No.  CP82-177-000] 

United  Gas  Pipe  Line  Co.;  Application 

February  16, 1982. 

Take  notice  that  on  January  25, 1982, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP82- 
177-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition 
and  operation  of  a  compressor  imit  and 
related  facilities  in  the  North  Turtle 
Bayou  Field.  Terrebonne  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Apphcant  purchases 
gas  from  Paragon  Resources,  Inc. 
(Paragon)  from  production  wells  located 
in  the  North  Turtle  Field.  It  is  further 
stated  that  Paragon  installed  a  60 
horsepower  compressor  and  related 
equipment  to  handle  the  low  wellhead 
pressure  and  to  increase  dehvery 
pressure  to  a  level  adequate  to  meet 
Applicant's  pipeline  operating  pressure. 

Pursuant  to  an  August  27. 1981, 
supplement  to  the  original  gas  purchase 
contract.  Applicant  states  that  it  would 
purchase,  own  and  operate  the  subject 
field  compressor.  Applicant  estimates 
the  cost  of  the  facilities  to  be  $128,303 
which  cost  would  be  financed  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  8, 
1982,  file  with  the  Federal  E;nergy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accxndance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-41S3  Filed  2-16-82:  8:45  amj 
BILLING  CODE  e717-01-M 


[Project  No.  5863-000] 

West  Slope  Power  Co.;  Application  for 
Exemption  From  Licensing  of  a  Small 
Hydroelectric  Project  of  5  Megawatts 
or  Less 

February  16, 1982. 

Take  notice  that  West  Slope  Power 
Company  filed  with  the  Federal  Energy 
Regulatory  Commission  on  January  8, 
1982,  an  apphcation  for  exemption  for 
its  Rock  Creek  Project  No.  5863  from  all 
or  peirt  of  Part  I  of  the  Federal  Power 
Act  pursuant  to  18  CFR  Part  4  subpart  K 
(1980)  implementing  ui  part  section  408 
of  the  Energy  Security  Act  of  1980. '  The 
proposed  project  would  be  located  on 
Rock  Creek  within  the  Sierra  National 
Forest  in  Madera  County.  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  S. 
Hansen.  President,  West  Slope  Power 


■  Pub.  L  96-294,  M  Stat.  611.  Section  406  of  the 
ESA  amends  inter  alia.  Sectiona  405  and  408  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.C.  2705  and  2706). 
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Company,  59880  Cascadel  Drive  North, 
North  Fork,  Cahfomia  93643. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foof  high 
diversion  structure;  (2)  a  24-inch 
diameter,  8,500-foot  long  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
2,500  kW;  and  (4)  a  one-mile  long,  12-kV 
transmission  line  coimecting  the  project 
with  an  existing  Southern  California 
Edison  Company's  transmission  line 
northwest  of  the  powerhouse.  The 
project  would  generate  an  estimated  7.8 
million  kWh  of  energy  annually. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Bxemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  conunents  will  be 
made.  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April  5, 
1982,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  August  2, 1982. 
Applications  for  a  preliminary  permit 
will  not  be  accepted.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c)  (1980).  A 
competing  license  application  must 
conform  with  the  requirements  of  18 
CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Conunents  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 


protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  ^ril  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plimib, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-4194  Filed  2-16-82:  «:4S  am] 
BiUJNQ  CODE  (717-01-4I 


(Proiact  No.  S864-000) 

West  Slope  Power  Co.;  Application  for 
Exemption  From  Ucensing  of  a  Small 
Hydroelectric  Project  of  5  Megawatts 
or  Less 

February  16, 1982. 

Take  notice  that  the  West  Slope 
Power  Company  filed  with  the  Federal 
Energy  Regulatory  Commission  on 
January  8, 1982,  an  application  for 
exemption  for  its  Jose  Creek  Project  No. 
5864  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  pursuant  to  18  CFR 
Part  4  subpart  K  (1980)  implementing  in 
part  section  408  of  the  Energy  Security 
Act  of  1980.1  The  proposed  project 
would  be  located  on  the  Jose  Creek  in 
Fresno  County,  California. 
Correspondence  with  the  Applicant 


■  Pub.  Uw  96-294.  94  Stat.  611.  SecUon  406  of  the 
ESA  amends  inter  alia.  Sections  405  and  406  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U3.C  2705  and  2708). 


should  be  directed  to:  John  Hansen, 
West  Slope  Power  Company,  59680 
Cascadel  Drive  North.  North  Fork. 
California  93643. 

Project  Description — ^The  proposed 
project  would  consist  of:  (l)  A  5-foot 
high  concrete  diversion  weir  (2)  an 
intake  structure;  (3)  a  4.000-foot  long.  30- 
inch  diameter  steel  penstock;  (4)  a 
powerhouse  containing  one  generating 
unit  rated  at  4,100  kW;  and  (5)  a  one- 
mile  long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  10.8  million  kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Califoniia 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  %vithin 
60  days  fiom  the  date  of  issuance  of  this 
notice  approfMiate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Widllife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
fiom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  hcense  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  April  5, 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
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the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b]  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a]  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  Blings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
"COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appHcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeoMth  F.  Phmb. 
Secretary. 

|FR  Doc  ta-tltt  FIM  2-16-n:  fe4S  un] 
MLLMQ  coot  STir-OI-H 


[Protect  No.  6837-000] 
Weyftiaeu— f  Co.;  AppHcation  for 


February  18, 1982. 

Take  notice  that  Weyerhaeuser 
Company  (Applicant]  filed  on  December 


30, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  Project  No. 
5837  to  be  known  as  the  North  Fork 
Snoqualmie  Project  located  on  North 
Fork  Snoquabnie  River,  near  North  Bend 
in  King  County,  Washington.  The 
application  is  on  file  wiUi  the 
Commission  and  is  available  for  pubUc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Energy 
Management  Group,  Weyeriiaeuser 
Company,  Tacoma,  Washington  98477. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  20-foot 
high  concrete  diversion  dam;  (2)  an 
8.500-foot  long,  10-foot  diameter 
concrete  pipeline;  (3)  three  800-foot  long 
steel  penstocks;  (4)  a  powerhouse 
containing  three  generating  imits,  each 
rated  at  9.3  MW;  and  (5)  a  4-mile  long 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be 
121.8  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 
Applicant  proposes  to  conduct  test 
borings  at  the  site.  All  disturbed  areas 
would  be  restored.  The  cost  of  the  work 
is  $500,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  26, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981)];  and  Docket  No.  RM81-15.  issued 
October  29, 1981,  46  FR  55245,  November 
9. 1981.] 

The  Commission  will  accept 
application  for  license  or  exemption 
firom  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  28, 1962,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  mutt  be 
filed  in  accordance  with  the 
Comndstion't  regulationt  [tee:  18  CFR 


4.30  et  seq.  or  i  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  ]une 
24.1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition^to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  mutt 
be  received  on  or  before  April  26, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCA-nON," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  mutt 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KmumHi  F.  Phmib, 
Secretary. 

(n  Doc.  tt-«lM  FUad  »-l».tl:  M6  ami 
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TTie  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Pohcy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the    ' 
Commission  on  or  before  March  3, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-ra:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
106-PB:  Pressure  buildup 

Kenneth  F.  Plumb 

Secretary. 

|FR  Doc.  S2-4178  Piled  2-19-82;  8:45  un] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jwisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  lOOa  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  March  3, 1982. 
Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5-inile  rule) 
102-3:  New  well  (1,000-ft  rule) 
102-4:  New  onshore  reservoir 
102-S:  New  reservoir  on  old  OCS  lease 

Section  107-OP:  15,000  feet  or  deeper 


107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  ti^t  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 
106-ER:  Enhanced  recovery 
lOft-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 

Secretary. 

PH  Doc  SZ-417V  PUed  Z-IB-SZ:  8:46  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regidatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  appUcations  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confldential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Conmiission  on  or  before  March  3, 1982. 
Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5-mile  rule) 
102-3:  New  well  (1,000-ft.  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-J)P:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:.Recompletion  tight  formation 
Section  108:  Stripper  well 

106-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-4tm  Piled  2-16-82: 8:45  ain| 
BIIXING  CODE  6717-0t-« 
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[ProiMrt  No.  W16-000] 

City  of  Darrlngton,  Washingtoi^ 
Application  For  Preliminary  Permit 

February  17, 1982. 

Take  notice  that  the  City  of 
Darrington,  Washington  (Applicant) 
filed  on  January  22, 1982,  an  application 
for  preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)  for  Project  No.  5916  to  be  known 
as  the  Boulder  River  Hydroelectric 
Project  located  on  the  Boulder  River 
near  the  town  of  Deirrington  in 
Snohomish  County,  Washington 
occupying  lands  of  the  United  States 
within  the  Mt  Baker  National  Forest 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mayor, 
City  of  Darrington,  P.O.  Box  422, 
Darrington.  Washington  98241. 

Project  Description.  The  proposed 
project  would  consist  of:  (ij  A  9-foot 
high  diversion  structure;  (2)  a  6-foot 
diameter,  4,000-foot  long  tunnel;  (3)  a 
950-foot  kmg  pipeline;  (4)  a  5-foot 
diameter,  1,500-foot  long  penstock;  (5)  a 
poweriiuse  containing  generating  units 
with  a  total  rated  capacity  of  8,500  kW; 
and  (6)  a  1.4-mile  long  transmission  line 
connecting  the  poweiliouse  to  an 
existing  Snohomish  County  Public 
Utility  District  line  along  Oairington 
Road. 

Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
AppUcant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  the  Forest  Service  and 
other  Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $2Sa000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  apptication 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  26, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  Na  RM81-15.  issued 

October  29, 1981, 46  FR  55245,  November 
9. 1981.) 

The  Commission  wiQ  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 


submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Conmiission  on 
or  before  April  26, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  apphcation 
for  preliminiary  permit  db  later  than  June 
24,1982. 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest  or  a  petition  to    ^ 
intervene  ia  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aD 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  widi  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26, 1982>. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APHJCA'nON', 
'COMPETING  APPUCA-nON*. 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  CcHnmission's 
regulati<His  to:  Kenneth  F.  nmnb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washii^on,  O.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 


paragraph  of  this  notice. 
Kennetii  F.  Phimli, 

Secretary. 


(FRDoc 
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[Proiect  No.  5907-000] 

City  of  Ocean  Shores,  Washington; 
Application  for  Profeninary  Pennit 

February  16, 1982. 

Take  notice  that  City  of  Ocean 
Shores,  Washington  (Applicant)  filed  on 
January  22, 1982  an  appUcation  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)— 
825(r))  for  Project  No.  5907  to  be  known 
as  the  Donkey  Creek  Project  located  on 
Donkey  Creek,  near  Humptulips  in 
Grays  Harbor  County,  Washington.  The 
project  would  affect  U.S.  lands  within 
Olympic  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to:  N.  W. 
McDeavitt  City  Manager,  City  of  Ocean 
Shores,  P.O.  Box  900.  Ooean  ShcHes, 
WashingttHi  96508. 

Project  Description.  The  proposod 
project  would  consist  of:  (1)  A  9-foot 
high  concrete  diversion  dam;  (2)  a  1.3- 
mile  long  pipebne/canal;  (3)  a  1,000-foot 
long,  3i>-fbot  diameter  steel  penstock; 

(4)  a  powerhouse  containing  one 
genoating  unit  rated  at  1.000  kW;  and 

(5)  a  7-mile  long  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  3.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  ctmstruction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  dtn^  which  time  it  would 
conduct  engineering,  economic 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  ticense 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 
Applicant  may  conduct  subsurface 
investigations.  The  cost  of  the  work 
would  be  $90,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  26, 
1982,  the  competing  apptication  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  Na  RMBl-15),  isaaed 
October  29. 1981. 46  FR  55245.  November 
9, 1981.) 

The  Consnussian  wiH  accept 
applications  for  license  or  exemptioo 
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from  licensing,  or  a  notice  of  Intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appHcation  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  26, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  forlicense 
or  exemption  from  licensing  must  be 
nied  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.,  or  4.101  et.  seq.  [1981],  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  fUe  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  apphcation 
for  preliminary  permit  no  later  than  June 
24,1982. 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.)  If  an  agency  does  not  file 
conmients  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commision  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  die  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
applicatioa  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  82-4240  FUed  Z-lB-aZi  6:45  am) 
nUJNO  CODE  6717-01-« 


[Project  No.  5898-000] 

Consulting  Associates,  Inc.; 
Application  For  Preliminary  Permit 

February  16, 1982. 

Take  notice  that  Consulting 
Associates,  Inc.  (Applicant)  filed  on 
January  19, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
82S(r))  for  Project  No.  5898  to  be  known 
as  the  Bliss  Diversion  Water  Power 
Project  located  on  North  Side  Canal,  a 
diversion  from  Big  Wood  River,  partially 
on  Federal  land  managed  by  the  Bureau 
of  Land  Management,  in  Gooding 
County,  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Ms.  Helen  Chenoweth.  Consulting 
Associates,  Inc.,  P.O.  Box  893.  Boise, 
Idaho  83701. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  An  existing 
10-foot  high.  150-foot  long  diversion 
structure  and  a  proposed  diversion 
structure  across  the  existing  North  Side 
Canal;  (2)  •  1 /4-mile  long  canal  (3)  4  or 
6  penstocks  approximately  200  feet  long; 

(4)  generating  equipment  with  a  total 
rated  capacity  of  550  kW  and  an  annued 
energy  production  of  2,900,000  kWh;  and 

(5)  a  l/2-mlle  long  transmission  line. 
The  proposed  market  for  project- 
generated  power  is  the  Idaho  Power 
Company. 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  issuance  of  a 
preliminary  permit  for  a  term  of  30 
months,  during  which  engineering, 
economic  and  financial  feasibility 
studies  will  be  undertaken  along  with 
obtaining  agreements  with  Federal, 
State  and  local  agencies,  and 
preparation  of  a  license  application  for 
an  exemption.  The  cost  of  the  above 
activities  is  estimated  to  be  $14,520. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
for  prelimiiury  permit  must  submit  to 
the  Commission,  on  or  before  April  26, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1961. 46  FR  55245,  November 
9. 1961.) 


The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  26. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
24, 1982. 

Agency  Comments.  Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
Intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26. 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  tiie  original  and  those 
copies^ required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hyropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  e2-«241  Filed  2-16-62:  *M  am] 
BIUJNO  CODE  6717-«1-M 


[Project  Na  5432-000] 

Lawrence  J.  McMurtrey;  Application 
For  Preliminary  Permit 

February  17, 1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant]  filed  on 
September  29, 1981  and  revised  on 
November  30, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r)]  for  Project  No.  5432  to  be  known 
as  the  Silver  Creek  Waterpower  Project 
located  on  Upper  Silver  Creek,  near 
Skykomish,  within  the  lands  of  the  Mt. 
Baker-Snoqualmie  National  Forest,  in 
King  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  J.  McMurtrey.  12122 — 196th 
N.E.,  Redmond,  Washington  98052. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  A  3-foot 
wide,  3-foot  deep  concrete  diversion 
ditch  buried  in  the  stream  bed  at  seven 
diversion  points;  (2)  a  20,000-foot  long, 
48-inch  diameter  pipeline;  (3]  a 
powerhouse  with  an  installed  capacity 
of  3.41  MW;  and  (4)  a  10-mile  long,  115- 
kV  transmission  line  from  the 
powerhouse  to  an  existing  Puget  Power 
and  Light  Company  power  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  14.9 
milhon  kWh. 

Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$20,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  26, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 


bom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  26, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
430  et  seq.  or  4.101  et  seq.  (1961),  as 
appropriate). 

Submissioji  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
23,1982. 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION"     . 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regidatory 
Commission,  825  North  Capitol  Street, 
NK,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  firat 
paragraph  of  this  notice. 
Keoneih  F.  Phml). 

Secretary. 

(FK  Doc  S2-*243  Piled  2-ie-«2:  »M  am] 

wuma  coot  tjn-9%-m 


[Proiect  Na  5S27-O00I 

Long  Lake  Energy  Corp.;  AppHcation 
for  pieiliiiliniy  PormH 

February  17, 1962. 

Take  notice  that  Long  Lake  Energy 
Corporation  (Applicant)  filed  on 
December  28, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C  791[a)- 
825(r))  for  Project  No.  5827  to  be  known 
as  the  Indian  Lake  Project  located  on  the 
Indian  River  in  Hamilton  County,  New 
York.  The  appUcation  is  on  file  %vith  the 
Commission  and  is  available  for  pubUc 
inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Messrs. 
Paul  J.  Elston  and  Donald  E.  Hamer, 
Long  Lake  Energy  Corporation.  330 
Madron  Avenue,  7th  Floor,  New  Yoiit, 
New  York  10O17. 

Project  Description.  The  proposed 
run-of-the-river  project  would  consist  ot 
existing  fadUties  including:  (1)  Indian 
Lake  Stone  Dam,  owned  by  the  Indian 
River  Company,  an  earthfiU  and 
masonry  gravity  structure,  550  feet  long 
and  47  feet  high;  (2)  a  reservoir  with  a 
surface  area  of  4,446  acres  and  67,000 
acre-feet  of  storage  at  surface  elevation 
1.650  feet  m.s.l.;  and  new  project  woiin 
to  include  (3)  an  intake  structiu^  and 
penstock;  (4)  a  poweriiouse  with  an 
installed  capacity  of  1,300  kW 
(estimated  annual  generation  is 
5.500,000  kWh);  (5)  a  taibace;  and  (6) 
other  appurtenances.  Project  energy  will 
be  sold  to  Niagara  Mohawk  Power 
Corporation. 

i.    Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30 
months  during  which  time  AppUcant 
would  investigate  project  design 
alternatives,  financial  feasibiUty, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  appUcation  for  FERC  Ucense. 
AppUcant  estiamtes  that  the  cost  of  the 
studies  under  permit  would  be  $25,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Conunission,  on  or  before  May  24. 
1982,  the  competing  appUcation  itself 
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(see:  18  CFR  4.30  et  seq.  (1961)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  tiling. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  26, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
nied  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  em  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene,  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1960).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825 North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  ta  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Conmiission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plnmb. 
Secntary. 

(n  Doc  ■»-4242  FOad  a-W-Cfc  Mt  ■■) 
MLUNQ  COM  •717-tt-M 


[Docket  Na  CPB2-1 54-000] 

Michigan  Wisconsin  Pipe  Line  C04 
Application 

February  18, 1982. 

Take  notice  that  on  January  13. 1982. 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit.  Michigan  48228,  filed  in  Docket 
No.  CP82-154-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  relocation  of  compressor  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AppUcant  states  that  it  has  been 
purchasing  gas  supphes  in  the  Laveme 
Area  of  Beaver,  Harper,  and  Ellis 
Counties,  Oklahoma,  since  1958  and  that 
deliveries  have  steadily  and  predictably 
declined  to  the  point  vdiere  certain 
transportation  and  gathering  facilities 
are  presently  operationally 
underutilized.  Apphcant  explaiiu  that 
its  Laveme  station  in  Harper  County  is 
presently  comprised  of  one  9,000 
horsepower  class  compressor,  one 
12,000  horsepower  class  compressor, 
and  four  1,100  horsepower  cjass 
compressors.  These  facilities,  it  is 
asserted,  have  an  aggregate  pumping 
capability  of  23a000  Mcf  of  natural  gas 
while  actual  requirements  have  fallen  to 
a  daily  design  level  of  approximately 
130,000  Mcf.  Accordingly,  Applicant 
proposes  to  remove  one  of  the  1,100 
horsepower  class  imits  from  Laveme 
and  relocate  the  unit  at  Joliet.  Illinois.  It 
is  stated  that  the  relocated  unit  would 
be  installed  beside  the  existing  4,000 
horsepower  class  compressor  and  would 
provide  the  necessary  operational 
flexibility  of  pumping  approximately 
25,000  Mcf  of  gas  per  day. 

The  cost  of  relocating  the  1,100 
horsepower  class  unit  is  estimated  at 
$484,080  to  be  financed  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 


1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy' Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commisson's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S2-4244  FiM  2-l».«2:  •:«$  ara) 
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[Docket  Na  CP82-1S3-000] 

Mountain  Fuel  Supply  Co.;  Application 

February  16, 1982. 

Take  notice  that  on  January  13, 1982. 
Mountain  Fuel  Supply  Company 
(Applicant).  180  East  First  South  Street. 
Salt  Lake  City,  Utah,  84139.  filed  in 
Docket  No.  CP82-153-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  ane  necessity  authorizing 
the  transportation  of  natural  gas  for 
Northwest  Pipeline  Corporation 
(Northwest),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  asserted  that  under  gas  purchase 
or  transportation  agreements  Northwest 
owns  or  otherwise  controls  certain 
natural  gas  reserves  in  the  Uintah  Basin 
Area  or  Uintah,  Duchesne  and  Carbon 
Counties,  Utah.  Applicant  further  states 
that  these  natural  gas  reserves  are  more 
from  Northwest's  existing  pipeline 
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system  but  proximate  to  the 
transmission  facilties  of  Applicant  in  the 
Uintah  Basin  Area. 

Therefore,  it  is  stated  that  Applicant  ' 
and  Northwest  entered  into  a 
transportation  agreement  dated 
December  15, 1980,  as  amended  May  26 
and  July  2, 1981.  Applicant  explains  that 
this  agreement  provides  for  receipt  by 
Applicant  of  Northwest's  natural  gas  at 
various  delivery  points  in  the  Uintah 
Basin  Area  and  for  redelivery  to 
Northwest  at  an  existing  redelivery 
point  located  in  Sweetwater  County, 
Wyoming. 

Applicant  proposed  to:  (1)  Transport 
and  exchange  not  more  than  35,000  Mcf 
per  day  of  natural  gas  that  Northwest 
may  control  in  the  Uintah  Basin  Area; 
(2)  receive  such  natural  gas  from 
Northwest  at  the  Northwest  delivery 
points  in  Unitah  and  Ehichesne  Counties, 
Utah;  and  (3)  exchange  such  natural  as 
with  Northwest  at  the  Northwest 
Crossover. 

Applicant  states  it  would  collect  an 
initial  cost-of-service-based 
transportation  charge  of  17.44  cents  per 
Mcf. 

Applicant  would  perform  the 
proposed  transportation  service  using 
existing  facihties. 

Applicant  proposes  to  file  tariff 
revisions  each  year  listing  any  delivery 
points  added  or  deleted  during  the  prior 
calendar  year  under  the  agreement  with 
Northwest. 

Any  person  desiring  to  be  heard  to  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  not  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
conveniences  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  ^plicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  8Z-t245  FiM  »-lS-a2;  8:4B  am] 
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[Docket  Na  CP82-180-000] 

Nortttem  Border  Pipeline  Co^ 
Application 

February  16, 1982. 

Take  notice  that  on  January  26, 1982, 
Northern  Border  Pipeline  Company 
(Applicant),  224  South  108th  Avenue, 
Omaha,  Nebraska  68154,  filed  in  Docket 
No.  CP82-180-000  an  application 
pursuant  to  Section  7(c)  of  the  Natiiral 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  the 
facilities  necessary  to  establish  an 
additional  point  of  delivery  to  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern)  in  Lyon 
County,  Miimesota,  all  as  more  fully  set 
forth  in  die  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  tee,  side  valve  and 
measurement  station  to  provide  an 
additional  delivery  point  to  Northern. 
The  cost  of  such  facilities  is  estimated  to 
be  $648,400  which  cost  would  be 
reimbursed  by  Northern. 

It  is  stated  that  the  proposed  new 
delivery  point  would  allow  Northern  to 
provide  more  reliable  service  to  its 
customers,  maximize  utilization  of 
existing  facilities  and  reduce  operations 
and  maintenance  costs  as  well  as  fuel. 
Applicant  asserts  that  the  volumes  of 
gas  delivered  at  the  proposed  point 
would  be  transported  and  delivered  to 
Northern  pursuant  to  AppUcant's  Rate 
Schedule  X-1  of  Applicant's  FERC  Gas 
Tariff,  Original  Volume  No.  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  March  5, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 


of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  8ub|ect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  iqtervene  is 
filed  within  the  time  required  herein,  if 
the  Conflnission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Ptumb, 
Secretary.  . 

(FR  Doc  82-<2M  Filed  a-16-82:  MS  am] 
MUJNQ  CODE  (717-01-41 


[Docket  Na  CPS2-145-000] 

Northern  Natural  Gas  Co^  Division  of 
InterNorth,  inc^  Application 

Febraary  16, 1962. 

Take  notice  that  on  January  7, 1982, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP82-14S-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  continued  sales  of 
natiu-al  gas  with  realignments  and 
deferrals  in  deliveries,  all  as  more  fully 
set  forth  in  the  appUcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  accordance  with  Section  17  of 
Applicant's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  Applicant 
proposes  to  realign  16,982  Mcf  of 
seasonal  service  volumes  at  the  request 
of  ten  of  its  utility  customers  to  meet 
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more  effectively  their  heating 
requirements  for  the  1982-1983  heating 
season  and  thereafter.  It  is  stated  that 
these  ten  utility  customers  are  Cedar 
Falls  Municipal  Gas  Utility.  Iowa  Public 
Service  Company,  Iowa  Southern 
Utilities  Company.  Minnesota  Gas 
Company.  Metropolitan  Utilities  District 
of  Omaha,  Sac  City,  Iowa.  St  Croix 
Valley  Natural  Gas  Company,  West 
Bend  Municipal  Gas.  Wisconsin  Gas 
Company,  and  Wisconsin  Power  and 
Light  Company. 

Applicant  also  proposes  to  defer  for 
one  year  4,314  Mcf  of  seasonal  service 
at  the  request  of  three  of  its  utility 
customers.  Applicant  explains  that  such 
deferral  is  required  due  to  timing 
constraints  in  constructing  the 
necessary  facilities  to  accommodate  the 
total  increased  firm  entitlement 
authorized  to  Michigan  Power  Company, 
Peninsular  Gas  Company  and  Western 
Gas  Utilities  Company,  by  order  issued 
September  25, 1981,  in  Docket  No,  CP80- 
135. 

It  is  asserted  that  the  proposed 
adjustment  and  realignment  of  volumes 
would  have  no  effect  on  the  presently 
authorized  level  of  seasonal  service 
under  Applicant's  seasonal  service  rate 
schedule.  Furthermore,  Applicant  avers 
that  the  proposed  realignment  and 
deferral  of  volumes  in  the  instant 
appUcation  would  help  achieve 
maximum  utilization  of  presently 
authorized  service  in  meeting  the 
requirements  of  Applicant's 
aforementioned  utility  customers. 
Applicant  explains  that  for  those 
utilities  seeking  additional  firm 
entitlements  the  increased  volumes 
would  be  used  to  serve  additional  high 
priority  customers  and  reduce  their 
dependence  on  expensive  shaving  gas 
during  periods  of  peak  demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washlngtoa 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
reqtiirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  %vill 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  farther  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  o%vn  review  of  the 
mattCT  finds  that  a  grant  of  the 
certificate  is  required  Iw  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  t2-«K7  nM  l-W-8£  ft4S  •«! 
BIUJNQ  COM  •717-01-11 


(Docket  No.  CP82-169-000] 

Northern  Natural  Gas  Co.,  DMston  of 
InterNofth,  Inc^  Application 

February  16, 19S2. 

Take  notice  that  on  January  20, 1982. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Applicant). 
2223  Dodge  Street.  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP82-169-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  the 
transportation  of  natural  gas  for  North 
Central  Public  Service  Company  (North 
Central),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  was 
authorized  to  deliver  during  the  sonuner 
season.  March  27  through  November  28. 
up  to  1,000  Mcf  of  sununer  maximum 
daily  volume  to  Iowa  Power  and  Light 
Company  (Iowa  Power)  at  Des  Moines, 
Iowa,  which  Iowa  Power  liquefied  and 
stored  for  North  Central.  It  is  asserted 
that  during  the  winter  season.  November 
27  through  March  26,  Applicant 
transported  by  displacement  volumes  of 
vaporized  liquefied  natural  gas  (LNG)  to 
North  Central's  Perry,  Iowa,  and  Algona. 
Iowa,  delivery  points. 

It  is  explained  that  Applicant  has 
increased  its  peak  day  obligation  to 
North  Central  and  that  with  this 
increased  seasonal  service  availability 
North  Central  no  longer  needs  the  LNG 
it  was  providing  to  its  customers.  North 
Central.  Hit  stated,  therefore, 


terminated  its  LNG  storage  agreement 
with  Iowa  Power  and  its  transportation 
agreement  with  AppHcant  in  letters 
dated  December  7. 1981. 

Hence,  Applicant  requests  approval  to 
abandon  the  transportation  of  natural 
gas  to  North  Central  as  described  above. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiD  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaniMUi  F.  Plumb, 
Secretary. 

(FR  Doc  a-Q«  FIM  S-S-tt  MI  Mil 
BHJJNO  coos  ■717-01-M 


[Docket  No.  CP82-140-000] 
NorthwMt  PIpaHne  Corp.;  Application 

FebriMiy  16. 1982. 

Take  notice  that  on  December  30. 
1981,  Northwest  Pipeline  Corporatioa 
(Applicant).  31S  East  200  South.  Salt 
Lake  Qty.  Utah  84111,  filed  hi  Docket 
No.  CP82-140-000  an  appUcation 
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pursuant  to  Sectioo  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  and  delivery  of  natural  gas  to 
Greeley  Gas  Company  (Greeley),  and 
for  permission  and  approval  to  abandon 
a  portion  of  the  sales  and  deliveries  of 
natural  gas  service  presently  provided 
to  Peoples  Natural  Gas  Company 
(Peoples),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  presently 
authorized  to  sell  and  deliver  a  daily 
contract  demand  of  53,225  therms  of 
ODL-1  firm  service,  4.591  therms  of 
SGS-1  firm  service,  and  25,000  therms  of 
LS-1  firm  service  to  Peoples. 

It  is  stated  that  pursuant  to  an 
exchange  agreement  between  Peoples 
and  Greeley  dated  April  21, 1981.  the 
distribution  properties  for  service  to 
Cortez,  Dolores.  Florence,  Gunnison, 
Mancos,  Penrose,  and  Portland, 
Colorado,  are  to  be  transferred  from 
Peoples  to  Greeley  and  the  distribution 
properties  for  service  to  Worthington. 
Windom,  Lakefleld,  and  Mountain  Lake, 
Minnesota,  are  to  be  transferred  &om 
Greeley  to  Peoples. 

Applicant  proposes,  pursuant  to  the 
exchange  agreeement  between  Peoples 
and  Greeley,  to  provide  natural  gas 
service  to  both  parties  as  follows: 
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Applicant  notes  that  the  volumes  of 
natural  gas  to  be  sold  to  Greeley  would 
be  taken  from  vohunes  of  natural  gas 
which  it  has  heretofore  been  authorized 
to  sell  and  deliver  to  Peoples  and  that 
no  increase  in  the  daily  contract 
demand  of  natural  gas  which  it  is 
authorized  to  sell  and  deliver  is 
proposed. 

Applicant  states  that  the  grant  of  the 
authorization  sought  herein  would 
enable  it  to  provide  natural  gas  service 
to  Greeley  thus  insuring  the  continuation 
of  natural  gas  service  to  the 
communities  in  question. 

Any  person  deisiring  to  be  heard  or  to 
make  anay  protest  with  reference  to 
said  appUcation  should  on  or  before 
March  5. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 


Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  Ail  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rriles  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  tlie  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  a{^}ear  w 
be  represented  at  the  hearing. 
Kenneth  F.  nomb. 
Secretary. 

(FR  Doc  SZ-I24S  FUed  2-16-82:  8:45  am] 
BILUNG  CODE  6717-01-11 


[Project  No.  545S-000] 

Phi  Sig  Associates;  AppHcatton  for 
Prellinlnsiy  Permit  * 

February  16. 1982 

Take  notice  that  Phi  Sig  Associates 
(Applicant)  filed  on  October  6, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a}-825(rJ  for  Project  No.  5455 
to  be  known  as  the  Grade  Creek 
Hydropower  Project  located  on  Oade 
Creek  in  Skagit  County,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Ms. 
Marilyn  Tabor  Shaw,  Suite  1100, 1333 
New  Han^>shire  Avenue,  NW, 
Washington.  O.C  20036. 


>  lU*  Notiee  SiVMMdai  dH  Nolica  iMMd  Ml 
December  3,  USL 


Project  Description.  The  proposed 
project  would  consist  of;  (1)  A  40-foot 
long.  4-foot  high  diversion  structure;  (2) 
a  5.000-foot  long.  32-iz>ch  diameter 
penstock;  (3)  a  poweriiouse  with  a  total 
rated  capacity  of  1,800  kW:  and  (4)  a  6- 
mile  long  transmission  line  from  the 
powerhouse  to  an  existing  230-kV 
transmission  line.  Tlie  Applicant 
estimates  that  the  average  animal 
eneigy  production  wotdd  be  10.25 
million  kWh. 

Proposed  Scope  of  Studies  under 
PermiL  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  AppUcant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 

sioaooa 

Competing  Amplications.  Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  sulnnit  to 
the  Commission,  on  or  before  April  28, 
1982,  the  competing  appUcation  itself  or 
a  notice  of  intent  to  file  such  an 
appUcation  (see:  18  CFR  4  JO  et  seq. 
(1981);  and  Docket  Na  RM81-15.  issued 
October  29, 1981.  46  FR  55245,  Novenri>er 
9. 1981). 

The  Commission  will  accept 
appUcations  for  Ucense  or  exemption 
bora  Ucensing.  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  26, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Any  application  for  Ucense 
or  exemption  &om  Ucensing  must  be 
filed  in  accordance  with  die 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  a|q;ilication 
for  preliminary  permit  no  later  than  June 
24,1982. 

Agency  Comments.  Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directiy  JErom  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordanoe  with  the 
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requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Hied,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  Hlings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
nied  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrapli  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-4250  Piled  3-lft-82;  8:45  am] 
BILUNQ  CODE  (riT-OI-M 


[Project  No.  5731-000] 

Rocky  Mountain  Embryos;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

February  16. 1982. 

Take  notice  that  on  December  8, 1981, 
Rocky  Mountain  Embryos  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended,  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5731) 
would  be  located  on  Coulee  Creek  in 
Twin  Falls  County,  near  Buhl,  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Consulting 
Associates,  Inc.,  Vernon  Ravanscroft, 
President,  P.O.  Box  893,  Boise.  Idaho 
83701. 

Project  Description.  The  proposed 
would  consist  of:  (1)  Three-foot  high 
headgates  to  divert  water  into  an 


existing  channel;  (2)  a  350-foot  long,  24- 
inch  diameter  penstock;  (3)  an  outdoor- 
type,  turbine-generating  unit  with  a 
rated  capacity  of  175  kW. 

Purpose  of  Exemption.  An  exemption, 
if  issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
apphcants  that  would  seek  to  take  or 
develop  the  project. 

Agency  Comments.  The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conunents  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications.  Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April  5, 
1982.  either  the  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene.  Any  one  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  5. 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb. 
Secretary. 

[FR  Doc.  82-4261  Filed  2-18-82;  8:46  am] 
MLUNQ  CODC  STIT-OI-M 


[Docket  No.  CP82-167-000] 

United  Gas  Pipe  Une  Co.;  Application 

February  16, 1962. 

Take  notice  that  on  Januaray  20. 1982, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP8a- 
167-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  and 
§  157.7(e)  of  the  regulations  thereunder  ' 
(18  CFR  157.7(e))  for  permission  and 
approval  to  abandon,  during  the  12- 
month  period  commencing  with  the  date 
of  the  order,  direct  sales  service  and 
facilities  no  longer  required  for 
deliveries  of  natural  gas  to  Applicant's 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 


Federal  Re^»ter  /  Vol.  47.  No.  32  /  Wednesday.  Febroary  17.  1982  /  Notices 


ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating  and 
related  facilities.  Applicant  states  that  it 
would  abandon  service  and  facilities 
only  when  deliveries  to  any  one  direct 
sales  customer  would  not  have 
exceeded  100,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  further  states  that 
Applicant  would  not  abandon  any 
service  unless  it  would  have  received  a 
written  request  or  written  permission 
from  the  cuntomer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
certifying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  flie 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  vnl\  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


imnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
Kennoth  F.  PIbbid. 

becretary. 

|FR  Doc.  SZ-42S2  Filed  2-16-82:  8:45  am) 
BMJJNQ  COOC  6717-01-M 


[ProiMt  Na  5885-000] 

Western  Power,  Inc.;  Application  for 
Preliminary  Permit 

February  16, 1982. 

Take  notice  that  Western  Power.  Inc. 
(Applicant)  filed  on  January  15. 1982  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a}-825(r))  for  Project  No.  5885 
to  be  known  as  the  Chowdere  Ridge 
Project  located  on  Glacier  Creek,  near 
Clader  in  Whatcom  County, 
Washington.  Hie  project  would  affect 
U.S.  lands  vWthin  Mount  Baker  National 
Forest.  Tlie  appUcation  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Thomas  McMaster,  Western  Power,  Inc. 
104  Unity  Street  Bellingham, 
Washington  96225. 

Project  Description — the  proposed 
project  would  consist  of:  (1)  A  5-fbot 
high  concrete  diversion  dam:  (2)  a  6,500- 
foot  long,  54-inch  diameter  penstock:  (3) 
a  powerhouse  with  a  total  installed 
capacity  of  4,800  kW;  and  (4)  a  2.5-mile 
long  transmission  line.  Tlie  average 
aimual  energy  generation  is  estimated  to 
be  19.97  miUion  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 
Applicant  proposes  to  perform  test 
borings  at  the  site  and  all  disturbed  land 
will  be  restored.  The  cost  of  the  work 
would  be  $225JCXXi. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  26, 
1982,  the  competing  applicatioa  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 


to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemptiai 
must  be  submitted  to  the  Commission  on 
or  before  April  28, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licunsing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see  18  CFR 
4.30  et  seq.  or  S  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
24,1982. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  inan  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "ramTION  TO 
INTEREVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  — 

IFR  Doc.  a2-42S3  Piled  2-16-82;  8:46  ami 
BILUNQ  CODE  (/U-OI-M 


[Docket  No.  CP82-119-000] 

Algonquin  Gas  Transmission  Co.; 
Application 

February  16. 1982. 

Take  notice  that  on  December  16, 
1981,  Algonquin  Gas  Transmission 
Company  (AppUcant),  1284  Soldiers 
Field  Road,  Boston,  Massachusetts 
02135,  filed  in  Docket  No.  CP82-119-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  pubUc  convenience  and  necessity 
authorizing  Canadian  gas  sales  and 
transportation  services  and  the 
construction  and  operation  of  certain 
pipeline  and  appurtenant  facilities 
required  to  render  said  services,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  to 
public  inspection. 

Applicant  proposes  to  render  from  its 
pipeline  system  an  incremental 
Canadian  gas  sales  service,  piuvuant  to 
proposed  Rate  Schedule  C-1,  involving 
the  sale  for  resale  of  101,961  million  Btu 
equivalent  of  gas  daily  and  37,215,765 
million  Btu  equivalent  of  gas  annually. 
Applicant  would  purchase  such  gas  from 
Pan-Alberta  Gas  Ltd.  (Pan-Alberta)  at  a 
point  on  the  international  border  near 
St.  Stephen.  New  Brunswick,  Canada, 
and  Calais,  Maine.  Applicant  states  that 
it  would  import  such  gas  from  Canada 
and  cause  it  to  be  transported  through 
facilities  proposed  in  Docket  No.  CP82- 
12-000  to  be  constructed  by  New 
England  States  Pipeline  Company 
(NESP)  from  Calais,  Maine,  to  a  point  of 
interconnection  with  the  existing 
pipeline  system  of  Applicant  near 
Burrillville,  Rhode  Island. 

Applicant  further  proposes  to  render  a 
Canadian  gas  transportation  service, 
pursuant  to  proposed  Rate  Schedule  T- 
C,  involving  the  transportation  of 
Canadian  natural  gas  through 
Applicant's  pipeline  system  from 
Burrillville.  Rhode  Island,  to  points  of 
interconnection  established  and  to  be 
established  with  the  pipeline  systems  of 
Texas  Eastern  Gas  Pipeline  Company,  a 
Division  of  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  and 
Transcontinental  Gas  Wpe  Line 
Corporation  (Transco).  It  is  stated  that 
the  gas  to  be  transported  by  Applicant 
would  be  purchased  by  Texas  Eastern 


and  Transco  from  Pan-Alberta  and 
imported  into  the  United  States  by 
Texas  Eastern  and  Transco  and  will 
then  be  transported  by  NESP  to 
Burrillville  for  further  transportation  by 
Applicant. 

Apphcant  proposes  to  construct  and 
operate  pipeline  loop,  a  compressor 
station,  and  measurement  facilities 
necessary  for  rendering  the  proposed 
services.  The  proposed  facilities  would 
consist  essentially  of  expansion  of 
existing  meter  stations,  construction  of 
additional  meter  stations,  and  piping 
modification  at  existing  compressor 
stations  near  Stoney  Point,  New  York, 
and  Burrillville,  Rhode  Island,  and  a 
pipeline  loop  on 'Applicant's  "M" 
System.  The  estimated  cost  of  the 
proposed  facilities  is  $3,933,449.  Such 
cost  would  be  financed  from  cash  on 
hand,  retained  earnings  and  if  necessary 
bank  loans  or  other  suitable  financing 
arrangements. 

Applicant  proposes  to  render  an 
incremental  Canadian  gas  sales  service 
pursuant  to  its  proposed  Rate  Schedule 
C-1  which  provides  for  the  following 
rate  components: 

(a)  A  charge  to  reimburse  Applicant 
for  the  cost  of  Canadian  gas  purchased 
at  the  international  border; 

(b)  A  charge  to  reimburse  Applicant 
for  the  transportation  charge  paid  by 
Applicant  to  NESP  for  the  transportation 
of  the  gas  from  the  international  border 
to  its  gas  pipeline  system  at  Burrillville 
and  paid  by  Applicant  to  NESP  for  the 
transportation  of  the  gas  from  the 
international  border  to  its  gas  pipeline 
system  at  Burrillville;  and 

(c)  A  handling  charge  for  the 
transportation  of  the  gas  through 
Applicant's  pipeline  system  to  the 
delivery  points  where  the  distributor 
customers  would  receive  gas  purchased 
under  Rate  Schedule  C-1. 

It  is  requested  that  the  Commission 
grant  Applicant  special  permission  to 
permit  tiie  tracking  provisions  proposed 
for  the  cost  of  the  purchased  gas  and  for 
the  rate  adjustments  provided  with 
respect  to  the  transportation  charges 
paid  by  Applicant  to  NESP. 

Applicant  proposes  to  transport  and 
redeliver  Canadian  gas  received  from 
NESP  to  points  of  interconnection 
estabhshed  or  to  be  established  with  the 
pipeline  systems  of  Texas  Eastern  and 
Transco.  It  is  stated  that  Texas  Eastern 
and  Transco  would  purchase  101,961 
million  Btu  equivalent  of  gas  per  day 
which  would  be  fransported  and 
delivered  by  NESP  to  Applicant's  receipt 
point  at  Burrillville,  Rhode  Island, 
adjusted  for  fuel  and  unaccounted-for 
gas. 


Transportation  service  for  Texas 
Eastern  and  for  Transco  from  Burrillville 
to  the  established  or  to  be  established 
pipeline  interconnection  points  would 
be  rendered  pursuant  to  Applicant's 
proposed  Rate  Schedule  T-C.  The 
proposed  service  would  be  firm  and  the 
rate  would  consist  of  a  monthly  capacity 
charge  for  the  firm  service  which 
contemplates  reimbursement  in  kind  of 
any  fuel  and  unaccounted-for  gas 
required  by  Applicant  to  render  the 
transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  March  5. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  thereto  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  tine  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  8^42SS  Filed  2-16-82;  8:48  am) 
WLLNW  COOC  1717-01-11 
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TDocfcet  Na  ER82-287-000] 

Central  Hudson  Gas  and  Electric 
Corp-;  Filing 

February  11, 1982. 

Hie  filing  Company  submits  tlie 
following: 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (Central 
Hudson),  on  February  4, 1982,  tendered 
for  filing  as  a  supplement  to  its  Rate 
Schedule  F.P.C.  No.  22  a  letter  of 
agreement  and  notification  dated 
January  21, 1982  between  Central 
Hudson  and  New  York  State  Electric 
and  Gas  Corporation.  Central  Hudson 
states  that  this  letter  provides  for  an 
increase  in  the  monthly  facilities  charge 
from  $6,573.75  to  $7,482.00  in  accordance 
with  Article  IV.l.  of  its  rate  Schedule 
F.P.C.  No.  22,  an  increase  in  the  monthly 
transmission  charge  from  $3,680.07  to 
$4,227.61  in  accordance  with  Articles  V. 
and  VI.  of  its  Rate  Schedule  F.P.C.  No. 
22  and  an  increase  in  the  annual 
operation  and  maintenance  charge  from 
$2,334.97  to  $2,568.47  in  accordance  with 
Article  IV.2  of  its  Rate  Schedule  F.P.C. 
No.  22. 

Central  Hudson  requests  an  effective 
date  of  January  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  on 
the  New  York  State  Electric  and  Gas 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  v^th  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  2, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kaniwtli  F.  Plumb, 

Secretary. 

|FR  Doc  B2-42M  nied  2-1»-82;  S:4S  am) 
WLUNQ  CODC  •717-01-11 


(ProiectNa  2814-001] 

City  Of  Paterson,  New  Jersey  and 
Paterson  Municipal  Utilities  Auttiority; 
Application  for  Transfer  of  License 

February  18, 1982^ 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  )anuary  25, 
1982,  under  the  Federal  Power  Act  16  ' 
U.S.C.  791(a)-825(r),  by  the  City  of 
Paterson,  New  Jersey  (Licensee)  and  the 
Paterson  Municipal  Utilities  Authority 
(Transferee)  for  transfer  of  the  license 
for  the  Great  Falls  Project  No.  2814.  The 
project  is  located  on  the  Passaic  River  in 
the  City  of  Paterson,  Passaic  County, 
New  Jersey.  Correspondence  should  be 
directed  to:  John  Topahan,  Dept.  of 
Commimity  Development,  100  Hamilton 
Plaza,  Paterson,  New  Jersey  07505. 

The  Great  Falls  Project  would  consist 
of  an  existing  dam,  penstocks  and  a 
powerhouse  containing  new  turbine- 
generator  units  with  a  total  rated 
capacity  of  7.5  MW.  No  new  facilities 
have  been  constructed  as  yet. 

Transferee  has  proposed  to  construct 
and  operate  the  project,  when 
constructed,  in  accordance  with  the 
license. 

Transferee  is  a  public  body  organized 
under  the  laws  of  the  State  of  New 
Jersey  and  authorized  to  finance  and 
operate  hydroelectric  projects  in  the 
City  of  Paterson. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protests  with  the  Commission  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure.  18  CFR 
1.8  or  1.10  (1960).  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
ptirty  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  ^ril  5, 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  appUcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Krameth  F.  Plumb, 
Secretary. 

[FR  Doc  82-4256  Piled  3-16-82:  8:45  amj 

■NXMO  CODE  erir-oi-M 


[Docket  Na  CPe2-168-000] 

Coiumbia  Gulf  Transmission  Co^ 
Application 

February  16,  ISSZ. 

Take  notice  that  on  January  20, 1982, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP82- 
168-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  account  of 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  pursuant  to  a  gas 
transportation  agreement  dated  October 
9, 1981,  to  transport  up  to  30,000  Mcf  of 
natural  gas  per  day  on  a  best-efforts 
basis  for  Transco.  It  is  stated  that 
Transco  is  purchasing  natural  gas 
produced  from  Eugene  Island  Block  243, 
offshore  Louisiana,  fi-om  Cities  Service 
Company  and  gas  produced  from 
Eugene  Island  Blocks  242  and  243, 
offshore  Louisiana,  from  ARCO  OU  and 
Gas  Company.  Transco.  it  is  asserted, 
would  transport  this  gas  fix)m  Eugene 
Island  Block  243  "A"  platform,  offshore 
Louisiana,  to  an  underwater  sidetap  in 
Eugene  Island  Block  224  on  the  30-inch 
pipeline  known  as  tha  Blue  Watn 
Header.  Applicant  asserts  that  It  would 
transport  such  gas  through  its  available 
capacity  in  the  Blue  Water  Project  with 
redelivery  to  Transco  at  either  the 
existing  interconnection  of  Applicant's 
and  Transco's  pipelines  in  Terrebonne 
Parish.  Louisiana,  or  the  existing 
interconnection  of  Apphcant's  and 
Transco's  pipelines  in  Evangeline 
Parish,  Louisiana.  Dehveries  during  any 
one  month  would  be  to  only  one 
deUvery  point 

It  is  stated  that  Transco  would  pay 
Applicant  a  rate  of  6.42  cents  per  Mcf  of 
gas  received  for  transportation  to  the 
Terrebonne  deUvery  point  and  a  rate  of 
16.03  cents  per  Mcf  of  gas  received  for 
transportation  to  the  Evangeline 
delivery  point  Such  rates  would  be 
adjusted  for  gas  retained  for 
unaccounted-for  volumes  and  fuel 
losses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
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requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  tlie  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  nied  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  he  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Coounission's  rules  of  practice 
knd  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  reqidred  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motioa 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedore  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennedi  F.  Ptymli, 
Secretary. 

|FR  Doc  82-4278  Piled  l-lS-a2:  MS  ain| 
BILLMQ  COOE  •717-»Mi 


[Docket  No.  Em2-2«2-000] 

Columbus  &  Souttwm  Ohio  El«cti1c 
Co.;  FUing 

February  11. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Columbus  and 
Southern  Ohio  Electric  Company 
(Company)  on  February  4, 1982, 
tendered  for  filing  proposed  changes  in 
Its  FERC  Electric  Tariff  Third  Revised 
Volume  No.  1.  Original  Sheet  Nos.  1-4. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $3,888,181.20  based  on  the 
twelve-month  poiod  ending  December 
31, 1982.  The  proposed  changes 
primarily  involve  increased  demand  and 
energy  charges.  The  Company  has 
added  a  delayed  payment  charge.  The 
form  of  the  fuel  adjustment  clause" 


contained  in  the  proposed  rate  schedule 
has  not  been  changed  or  altered  fi-om 
that  which  was  in  effect  prior  to  the 
filing  and  conforms  with  present 
Commission  regulations  concerning  the 
form  of  such  clauses. 

The  Company  states  that  the 
additional  revenue  is  needed  to  help 
offset  increases  in  the  cost  providing 
electric  service  as  well  as  increases  in 
the  cost  of  facihties  and  capital  required 
to  provide  such  services. 

Hie  Company  requests  waiver  of  the 
Commission's  notice  requirement  to 
allow  for  an  effective  date  of  March  1, 
1982. 

A  copy  of  the  filing  has  been  served 
upon  the  Cities  of  Columbus,  Jackson, 
Westerville.  Village  of  Glouster,  the 
Company's  jurisdictional  customers,  and 
upon  the  PubUc  Utilities  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washmgton, 
DC.  20428,  in  accordance  S9  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8, 1.10).  AH 
such  petitions  or  protests  should  be  filed 
on  or  before  March  2, 1982.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Ptmnb, 
Secretary. 

(FR  Doc  82-4258  nU  2-ie-tt  1:45  am) 
WLUNO  COOC  <717-0VII 


[Docket  Noi  Ent2-289-000] 

CommonwMtth  Edison  C<x;  Propossd 
Tariff  ChMge 

Febmaiy  11. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  4, 1982, 
Commonwealth  Edison  Company  (CE) 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Tariff.  The  proposed 
changes  revise  the  Electric  Service 
Contract  between  CE  and  the  City  of 
Batavia,  Illinois,  to  provide  for  a  third 
point  of  electric  supply  to  the  City  by 
CE. 

CE  requests  an  effective  date  of 
October  sa  1981,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 


A  copy  of  the  filing  has  been  served 
upon  the  city  of  Batavia,  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to-intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  received  on  or  before  March 
2, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhag  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmih, 
Secretary. 

|FR  Doc  •a-4286  FUad  »-l»-«2:  k4$  ■■) 

eaiJNs  COOC  criT-evii 


[Docket  No.  CP<2-162-OO0] 

Consoidatod  Qas  Supply  Corp.  and 
Nortti  Pann  Gaa  Co.;  Applcalfon 

February  16. 1982. 

Take  notice  that  on  January  18, 1982, 
Consolidated  Gas  Supply  Corporation 
(ConsoUdated),  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301,  and 
North  Penn  Gas  Company  (North  Penn), 
76-80  Mill  Street,  Port  Allegany, 
Pennsylvania  16743,  filed  in  Docket  No. 
CP82-162-000  a  joint  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Consolidated'*  acquisition  and 
recompletion  of  one  well  for  storage 
observation  purposes  in  Tioga  Storage 
Pool,  Tioga  County,  Pennsylvania,  and 
for  permission  and  approval  to  abandon 
the  same  well  by  North  Penn,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  by  order  issued  July 
29. 1974.  in  Docket  No.  CP74-288 
Applicants  are  authorized  to  operate 
jointly  the  Tioga  Storage  Pool  facilities. 
Applicants  now  propose  to  transfer  the 
ownership  of  Well  No.  TW-805  from 
North  Penn  to  Consolidated. 
Consolidated  also  proposes  to 
recomplete  such  well  as  an  observation 
well  in  connection  with  the  operation  of 
the  Tioga  Storage  Pool,  and  North  Penn 
proposes  to  abandon  such  well. 

It  is  explained  that  Consolidated  is 
principally  responsible  for  the 
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operations  in  the  East  End  Tioga  Pool 
and  North  Penn  operates  in  the  West 
End  Tioga  Pool.  Applicants  submit  that 
the  subject  well  is  located  near  the 
eastern  boundary  of  the  East  End  Tioga 
Pool  and  is  therefore  advantageously 
situated  for  use  as  an  observation  well 
by  Consolidated. 

It  is  stated  that  the  estimated  cost  of 
the  recompletion  of  the  well  is  $200,000 
which  would  be  financed  from  funds  to 
be  obtained  from  Consolidated's  parent 
Consolidated  Natural  Gas  Company,  or 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1982.  file  with  the  Federal  Energy 
Regulatory  Conunission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fded 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  i>etition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regidatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  die  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  hisld  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

P^  Doc  S2-«!n  FUed  &-18-B2:  8Mt  ua] 

BiLLiNO  COM  srir-ei-ii 


IDockat  Na  CP82-14»-000] 

Gasdel  PIpeiifM  System  Inc^ 
Application 

February  la  1962. 

Take  notice  that  on  January  11, 1982,' 
Gasdel  Pipeline  System  Incorporated 
(Applicant),  P.O.  Box  570,  80  Park  Plaza. 
Newark.  New  Jersey  07101,  filed  in 
Docket  No.  CP82-148-000  an  application 
pursuant  to  section  7(c}  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition  of  an  interest  in  certain 
pipeline  and  related  facilities  and  the 
transportation  of  natural  gas  for  Public 
Service  Electric  and  Gas  Company 
(PSE&G),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  acquire  an  8.34 
percent  interest  in  0.82  mile  of  12-inch 
pipeline  and  in  2.10  miles  of  12-inch 
pipeline  including  appurtenant  facilities 
which  are  owned  by  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
and  connect  production  from  platforms 
A  and  B  in  Vermilion  Block  310  to 
Transco's  20-inch  Southwest  Louisiana 
lateral  in  Blocks  311  and  313, 
respectively,  VermiUon  Area,  South 
Addition,  offshore  Louisiana.  It  is  stated 
that  the  portion  of  Transco's  facilities 
sought  to  be  acquired  by  Applicant  is 
based  on  the  equivalent  percentage  of 
ownership  by  energy  Development 
Corporation  (EDC),  Applicant's  parent 
company,  in  Vermilion  Block  310. 
Applicant  estimates  the  cost  of  this 
acquisition  to  be  approximately  $381,000 
which  would  be  advanced  by 
Applicant's  parent,  EDC,  from  short- 
term  loans  or  funds  on  hand.  It  is 
anticipated  that  permanent  long-term 
debt  financing  of  approximately  75 
percent  of  the  cost  of  the  facilities  would 
be  undertaken  as  part  of  Applicant's 
overall  financing  programs  at  later 
dates. 

Applicant  also  proposes  to  acquire  an 
8.34  percent  interest  in  2.6  miles  of  8- 
inch  pipeline  Including  appurtenant 
facilities  which  are  also  owned  by 
Transco  and  which  connect  production 
from  two  platforms  in  Block  34,  West 
Delta  Area,  offshore  Louisiana,  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Ina's  20-incfa 
pipeline  in  Block  35.  It  is  asserted  that 
the  portion  of  Transco's  facilities  sought 
to  be  acquired  by  Applicant  is  based  on 


'The  application  was  initially  tendered  for  filing 
on  January  11. 19S2:  however,  the  fee  required  by 
Section  ISS.l  of  the  Regulation  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  January 
IS.  1962:  thus,  filing  was  not  completed  until  the 
tatter  date. 


the  equivalent  percentage  of  ownership 
of  EDC  in  West  Delta  Block  34. 
Applicant  estimates  the  cost  of  the 
proposed  acquisition  to  be 
approximately  $233,000  which  would  be 
financed  initially  by  funds  advanced  by 
Applicant's  parent,  EDC  from  short- 
term  loans  or  fimds  on  hand.  It  is 
anticipated  that  i>ermanent  long-term 
debt  financing  of  approximately  75 
percent  of  thecost  of  the  facihties  would 
be  undertaken  as  part  of  Applicant's 
overall  financing  programs  at  later 
dates. 

Furthermore,  Applicant  proposes  to 
transport  natural  gas  for  PSE&G  from 
Vermilion  Block  310,  West  Delta  Block 
34,  South  Marsh  Island  Block  235,  and 
East  Cameron  Block  336,  all  of  which 
are  owned  by  EDC  It  is  stated  that 
PSE&G  has  a  contractural  right  to 
purchase  the  gas  attributed  to  EEXTs 
working  interest  in  the  above-mentioned 
blocks. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phonb^ 
Secretary. 

[fH  Doc  ■2-42S]  Plied  2-1«-e;  MS  «■{ 
MUMa  COOC  S717-«1-M 

' 

[Docket  Na  QF82-3«-0001 

Robert  Hetzlen  Application  for 
Cofmnlssion  Certfflcatlon  of  QuaHfyfng 
Status  of  a  Smal  Power  Production 
Facility 

February  11. 1982. 

On  lanuary  18. 1982.  Robert  Hetzler  of 
Mandan.  North  Dakota  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  die  Commission's  rules. 

The  facility  is  a  Jay  Carter 
Enterprises,  Inc.  20  kilowatt  wind 
electric  system  to  be  located  in  Morton 
County.  North  Dakota.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  fai  the  facility. 
Applicant  states  that  this  is  the  only  unit 
installed  at  the  site  owned  by  Robert 
Hetzler. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  82S  North 
Capitol  Street.  N.E..  Washington,  D.C. 
2042(i;  in  accordance  with  1 1 1.8  and 
1.10  of  the  Commission's  roles  of 
practice  and  procedure.  All  soch 
petitions  or  protests  most  be  filed  within 
90  days  after  the  date  of  publication  of 
this  notice  and  must  be  SCTved  on  the 
apphcant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appro|viate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  ■  parfy  must  file  a  petition  to 
intervene.  CofAes  of  this  filfaig  are  oo  file 
with  the  Connnission  and  are  available 
for  public  inspection. 
Kenneth  F.  Fhanh. 
Secretary. 

IFK  Dk.  K-ttM  PSwl  2-W-aK  MS  no) 


[Protect  NolM7«-000] 


^_^ ,  lnc4  Applcatfon 

lor  PraMnlMi^  Psmtt 


Febroaiy  17, : 

Take  nolioa  that  Hydra  kfianagement. 
hworpawted  (Appli^itf)  filed  on 
lanoaty  15, 1982  aa  apphcatiao  for 
preHminftfy  penait  {pursoaot  to  the 


Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5876  to  be  known 
as  the  Young  Creek  Power  Project 
located  on  Young  Creek,  within 
Kootenai  National  Forest  in  Lincoln 
Counfy,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  fat  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  W.  H.  Edelman  HI. 
President,  Route  1.  Box  169,  Ronan. 
Montana  59864. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  2  rock 
diversion  structures  3  feet  high,  one 
each  at  elevation  4000  feet  on  North 
Fork  and  South  Foric  of  Young  C>eek:  (2) 
16.000  feet  of  penstock.  wiUi  an 
interconnection  at  elevation  3700  feet; 
(3)  a  poweriiouae  containing  a  turbine 
generator  with  640  kW  capacity  and 
3,877  MWh  annual  energy  production; 
and  (4)  8,300  feet  of  transmission  line. 
The  expected  market  for  project- 
generated  energy  is  the  Lincoln  Electric 
Coop.  Incorporated  or  Bonneville  Power 
Administration. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
applicemt  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  asceitain  project 
feasibilify  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project  The  estimated  cost  of  permit 
activities  is  $64.00a 

Competing  Applicationa — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  23, 
1982,  the  competing  application  itselt  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  Na  RMBl-lS.  issued 
October  20, 1981. 46  FR  5S245.  November 
9.1981]. 

The  Commission  will  accept 
appUcatioDS  fop4icenae  or  exemption 
fit)m  Uoenaing.  or  a  notice  of  intent  to 
submit  such  an  application  in  respuise 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  23. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  apjAicatioo  tor  license 
or  exemption  from  Ucensing  must  be 
filed  in  aocordanoe  with  the 
Commissioo's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate]. 

SeboiaakM  of  a  IfaMly  Botioeof  intent 
to  file  an  apptteathm  far  pnUasJbaary 
permit  allawB  tm  Interested  person  to 
file  an  acceptable  competing  appfication 


for  preliminary  permit  no  later  than  Jime 
23.1982. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Protedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appnqi^ate  action  to 
take,  the  Conmiission  will  ctmsider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  {letition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  23. 1982. 

Filing  and  Service  of  Reeponsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMreriNG  APPUCA'nON", 
"COMPETING  APPUCA-nON", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  most  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regolatcny 
Commission.  825  North  Ca|rftol  Street 
NE.,  Washhigton.  D.C  2tM28.  An 
additional  copy  must  be  sent  to:  Fred  R 
Springer,  Qrief,  Applications  Branch. 
Division  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Commisskin, 
Room  206  Rfi  at  die  above  address.  A 
copy  of  any  notice  of  intmt  competing 
api^cation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kamieth  F.  PtiHab, 
Secretary. 

P^  Doc  S»-«2iS  PSad  S-M-IK  MS  04 
SCUNO  coos  S7T7-ev4l 

[Dockat  No.  Enn-2«s-«ooi 

Kansas  City  Power  «  Ught  Co^  FWi« 

Fefanwry  It  1982. 

Thfe  filing  Company  submits  the 
foQowiag: 

Take  notio*  that  on  Pebmary  4, 1982, 
Kansas  Cify  Power  ft  Ligkt  f.««-tjrfrrity 
(KCPL)  tendered  far  filing  Sarvioa  ■ 

Sdiedule  F-\0>A  for  Trsnsiaisekin  and 
Subtransmission  Service  under  the 
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Municipal  Participation  Agreement 
dated  July  12, 1965,  between  KCPL  and 
the  City  of  Independence,  Missouri 
(City),  KCPL  Rate  Schedule  FPC  No.  56. 

KCPL  states  that  the  purpose  of  this 
filing  is  to  establish  a  rate  for 
Transmission  and  Subtransmission 
Service  applicable  to  power  and  energy 
received  by  KCPL  from  the  City  at 
Association  Electric  Cooperative's 
(AEC)  Missouri  City  substation  and 
transmitted  to  the  City  by  KCPL  through 
its  existing  161/69  kv  facilities. 

KCPL  requests  an  effective  date  of 
January  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  2, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keanedi  F.  HuiBb, 
Secretary     I 

[FK  Doc.  B2-42n  FIM  2-ie-a2:  B:45  ub| 

■iLLiNQ  cooe  vrn-oi-m 

[Docket  Na  ER82-286-0001 
louisvine  Gas  &  Electric  Co.;  FMng 

February  It.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (Louisville)  on 
February  4, 1982.  tendered  for  filing 
proposed  changes  in  its  Interconnection 
Agreement  between  Louisville  and 
Tennessee  Valley  Authority  (TV A) 
designated  Louisville  Gas  and  Electric 
Company  FPC  Rate  Schedule  No.  26. 

Louisville  states  that  the  purpose  of 
this  filing  is  to  increase  the  demand 
charge  for  Short  Term  Power  as  set  forth 
on  Service  Schedule  C  from  85f  per 
kilowatt-week  to  $li)5  pefkilowatt- 
week. 

Louisville  requests  an  effective  date  of 
March  1. 1982,  and  therefore  requests 
waiver  of  the  Conunission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
TVA  and  the  Public  Service  Commission 
of  Kentucky. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.K,  Washington. 
D.C.  20426,  in  accordance  with  {§1.8 
and  1.10  (1.8. 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  2. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phmb, 
Secretary. 

|FR  Doc  «2-«287  Filed  Z-IB-aZ:  8:4S  am) 
BIUJNQ  COOE  >717-01-ll 


[Proiect  No.  5842-000] 

County  of  Sierra,  California; 
Application  for  Preliminary  Permit 

February  17. 19BZ. 

Take  notice  that  the  County  of  Sierra. 
California  (Applicant)  filed  on 
December  31, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5842  to  be  known 
as  the  Pauley  Creek — Lavezzola  Creek 
Project  located  on  Pauley  and  Lavezzola 
Creeks  in  Sierra  County,  California.  The 
project  would  affect  lands  within  Tahoe 
National  Forest.  Tlie  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  County  of  Sierra, 
c/o  Tim  H.  Beals.  P.O.  Box  530, 
Downieville.  California  95936. 

Project  Description — ^The  proposed 
project  would  consist  of:  (A)  Site  1 
consisting  of:  (1)  A  5-foot  high  concrete 
diversion  structure;  (2)  an  18.000-foot 
long  conduit  (3)  a  0.500-foot  long 
penstock;  and  (4)  a  powerhouse 
containing  two  generating  units  each 
rated  at  5.4  MW.  The  average  annual 
generation  would  be  41.6  million  kWh. 

(B)  Site  2  consisting  of:  (1)  A  140-foot 
hi^  dam,  impounding  a  reservior  with  a 
capacity  of  2,500  acre-feet  (2)  a  6,600- 
foot  long  penstock;  and  (3)  a 
powerhouse  containing  two  generating 
units,  each  rated  at  2.3  MW.  The 
average  annual  generation  would  be  20 
million  kWh. 

(C)  Site  3  consisting  of:  (1)  A  5-foot 
hi^  concrete  diversion  structure;  (2)  a 
5,280-foot  long  steel  penstock;  and  (3)  a 
powerhouse  containing  two  generating 
units,  each  rated  at  950  kW.  The  average 


annual  generation  would  be  8.8  million 
kWh. 

(D)  Site  4  consisting  of:  (1)  A  5-foot 
high  concrete  diversion  structure;  (2)  a 
13,500-foot  long  conduit  (3)  a  1.500-foot 
long  steel  penstock;  and  (4)  a 
powerhouse  containing  two  generating 
units,  each  rated  at  2.05  MW.  The 
average  annual  generation  would  be 
17.6  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  these  studies.  The 
cost  of  the  work  is  estimated  to  be 
$140,000. 

Competing  Applications. — ^This 
application  was  filed  as  a  competing 
application  to  Mac  Hydro-Power 
Company,  Inc's  appUcation  for  Project 
No.  5123  filed  on  July  22. 1981.  Public 
notice  of  the  filing  of  the  initial 
apphcation.  which  has  already  been 
given,  estabUshed  die  due  date  for  filing 
competing  applications  or  notice  of 
intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  hcensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  (  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments. — FedoaL  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  die 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  2. 1982. 
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Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "PROTESTS",  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Room  208  RB  at  the 
above  address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
respresentative  of  the  AppUcant 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-4280  Filed  2-l»-82: 8:45  am] 
WIXINQ  CODE  6717-01-M 


(Docket  Na  CP82>143-000] 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  inc.;  Application 

February  16, 1062. 

Take  notice  that  on  December  31, 
1982,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77251  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  P.O.  Box  2511, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP82-143-000  a  joint  apphcation 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pip>eline  and  appurtenant 
facilities  in  the  offshore  Texas  area,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  ins[>ection. 

It  is  stated  that  Applicants  have  or 
would  have  the  right  to  purchase  all  of 
the  gas  to  be  produced  from  Galveston 
Blocks  391.  392  and  393.  offshore  Texas. 
In  order  to  attach  these  new  sources  of 
gas  supply.  Applicants  propose  to 
construct  as  co-owners  20.3  miles  of  20- 
inch  line  from  Kerr-McGee 
Corporation's  (Kerr-McGee)  G  393  "B" 
production  pUtform  to  The  Superior  OU 
Co.'s  (Superior)  Brazos  Block  A-1 
production  platform  on  Transco's 
Central  Texas  Gathering  System,  6.0 
miles  of  16-inch  line  from  Kerr-McGee's 
G  391  "B"  production  platform  to  the  G 


393  "B"  production  platform,  1.1  miles  of 
12-inch  line  from  Kerr-McGee's  G  393 
"C"  production  platform  to  an  under 
water  tap  value  located  at  G  393  on  the 
proposed  16-inch  line.  Applicants  also 
propose  to  construct  metering,  regulating 
and  other  hppurtenant  facilities  at  the 
various  production  platforms  located  in 
Galveston  Blocks  391,  392  and  393. 
It  is  stated  that  Applicants  would 
each  own  50  percent  of  the  proposed 
facihties.  It  is  further  stated  that  such 
facilities  would  be  constructed  and 
operated  by  Transco  and  would  have  a 
maximum  capability  of  172,800  Mcf  per 
day. 

Applicants  estimate  the  proposed 
facilities  would  cost  $29,539,250.  Such 
costs,  it  is  asserted,  would  be  financed 
through  revolving  credit  arrangements, 
short-term  loans,  or  funds  on  hand,  with 
permanent  financing  to  be  undertaken 
as  part  of  Applicants'  respective  overall 
long-term  financing  programs  at  later 
dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1982.  file  with  the  Federal  Energy 
Regiilatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  "before  the. 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is^ 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-4268  Filed  2-1S-82;  8:45  am) 
BILUNG  COOE  6717-01-M 


[Docket  No.  ER82-2a4-000] 
Utaii  Power  &  Uglit  Co.;  FiHng 

February  11, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Utah  Power  &  Light 
Company  (Utah)  on  February  4, 1982. 
tendered  for  filing  a  proposed 
cancellation  of  a  contract  for 
Transformation  and  Delivery  of 
Electricity  between  CP  National 
Corporation  and  the  City  of  St.  George. 
Utah,  dated  July  20. 1979  (on  file  wiUi 
the  Federal  Energy  Regulatory 
Commission  as  CP  National's  Rate 
Schedule  No.  7).  As  of  September  30, 
1981  Utah  acquired  the  CP  National 
System  in  Southern  Utah,  and 
consequently  the  transformation  and 
wheeling  services  became  obsolete. 

Utah  states  that  in  a  related  filing, 
Utah  submitted  an  Amendment  to.the 
existing  Service  Agreement  between 
Utah  and  St.  George  dated  December  1, 
1976. 

Utah  also  filed  Utah  Power  &  Light 
Company  FERC  Elecbic  Tariff  Original 
Volume  No.  1:  Thirty-third  and  Thirty- 
fourth  Revised  Sheets  No.  1.  entitled 
'Table  of  Contents;"  Fifteenth  Revised 
Sheet  No.  15,  a  continuation  of  the 
"Index  of  Purchasers." 

Utah  requests  an  effective  date  of 
September  30, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E„  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  2, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FK  Doc.  82-426a  Filed  2-ie-«2: 8:4S  amj 
MLUNO  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-256;  PH-FRL-2051-3] 

Certain  Companies;  Pesticide,  Food, 
and  Feed  Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  filed  petitions 
proposing  food  and  feed  additive 
regulations  and  establishing  tolerances 
for  certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities. 
ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 

Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-2S6]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  INFOMIATION  CONTACT:  The  product 
manager  cited  in  each  petition  at  the 
telephone  number  provided. 
SUPPt^MENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  food  and 
feed  additive  and  pesticide  petitions 
have  been  submitted  to  the  agency 
requesting  establishment  of  a  food  and 
feed  additive  regulations  and  tolerances 
for  certain  pesticide  chemicals  in  or  on 
certain  raw  agricultural  commodities  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

PP  2F2507.  Union  Carbide  Corp..  P.O. 
Box  12014.  T.W.  Alexander  Drive, 
Research  Triangle  Park,  NC  27709. 
Proposes  amending  40  CFR  180.268  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide/ 
nematocide  aldicarb  (2-methyl-2- 
(methylthio)  propionaldehyde  O- 
(methylcarbamoyljoxime  and  its 
cholinesterase-inhibiting  metabolites  2- 


methyl  2-{methyl8ulfinyi) 
propionaldehyde  O- 
(methylcarbamoyl)oxime  and  2-methyl- 
2-methylsulfonyl)  propionaldehyde  O- 
(methylcarbamoyl)oxime  in  or  on  the 
raw  agricultural  commodity  grapes  at  0.3 
part  per  million  (ppm).  TTie  proposed 
analytical  method  for  determining 
residues  is  by  gas  chromatography  using 
a  flame  photometric  detector.  (PM-12, 
Jay  EUenberger,  703-557-2386) 

FAP  2H5327.  Union  Carbide  Corp. 
Proposes  {unending  21  CFR  193.15  by 
establishing  a  regulation  permitting 
residues  of  insecticide/nematocide 
aldicarb  in  or  on  the  commodity  raisiiu 
at  0.75  ppm.  (PM-12,  Jay  EUenberger, 
703-557-2386) 

FAP  2H5327.  Union  Carbide  Corp. 
Proposes  amending  21  CFR  561.30  by 
establishing  a  regulation  permitting 
residues  of  insecticide/nematocide 
aldicarb  in  or  on  the  commodities  dry 
grape  pomace  at  0.75  ppm  and  raisin 
waste  at  0.3  ppm.  (PM-12,  Jay 
EUenberger.  703-557-2386) 

PP  2F2600.  E  M  Industries,  Inc..  5 
Skyline  Drive,  Hawthorne.  NY  10532. 
Proposes  amending  40  CFR  180.382  by 
establishing  a  tolerance  for  the  residues 
of  the  fungicide  triforine  (AUV^-[1,4- 
piperazinediylbis(2,2,2- 
trichloroethylidene)]bi8-[formamide])  in 
or  on  the  raw  agricultural  commodity 
apples  at  0.01  ppm.  The  proposed 
analytical  mediod  for  determining 
residues  is  gas  chromatograhy  with  a 
fiame  ionization  detector.  (PM-21, 
Henry  Jacoby,  703-557-1900 

PP  2F2803.  Merck  and  Company,  Ina, 
PO  Box  2000,  Rahway.  NJ  07065. 
Proposes  amending  40  CFR  180.242  by 
establishing  a  tolerance  for  the  residues 
of  the  fungicide  thiabendazole  (2-(4- 
thiazolyl)benzimidazole)  in  or  on  the 
raw  agricultural  conunodity  wheat,  grain 
at  1.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is 
spectrophotofluorometry.  (PM-21,  Henry 
Jacoby,  703-557-1900) 

(Sees.  408(d)(1).  68  Stat.  512,  (7  U.S.C.  136); 
409(b)(5),  72  Stat.  1786,  (21  U.S.C.  348)) 

Dated:  February  2, 1982. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-4069  Filed  2-16-82:  8:45  am) 
BIIXING  CODE  6S60-31-M 


[PF-258;  PH-FRL-2051-11 

Dow  Chemical  Co.;  Filing  of  Pesticide 
and  Feed  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  diat 
Dow  Chemical  Company  has  submitted 
pesticide  and  feed  additive  petitions  to 
the  EPA  requesting  establishment  of  a 
tolerance  and  a  feed  additive  regulation 
for  the  combined  residues  of  the 
insecticide  chlorpyrifos. 

ADDRESS:  Written  comments  to:  Jay 
EUenberger,  Product  Manager  (PM)  12, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  401  M  St  SW., 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
whUe  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  dociunent  control 
number  PF-258J  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  wiU  be 
available  for  pubUc  inspection  in  the 
product  manager's  office  from  S.'OO  ajn. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  hoUdays. 

FOR  FURTHER  INFORMATION  COffTACT 

Jay  EUenberger  (703-557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  foUowing  pesticide 
and  feed  additive  petitions  have  been 
submitted  to  the  agency  requesting 
establishment  of  a  tolerance  and  a  feed 
additive  regulation  in  accordance  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

FAP  2H5331.  Dow  Chemical  Co..  PO 
Box  1706,  Midland.  MI  4864a  Proposes 
amending  21  CFR  561.98  by  establishing 
a  regulation  permitting  the  combined 
residues  of  the  insecticide  chlorpyrifos 
[O.O-diethyl  0-{3,5,6-tinchloro-2- 
pyridyl)pho8phorothioate]  and  its 
metabolite  3,5,6-trichloro-2-pyridinol  in 
the  animal  feed  item  dried  apple  pomace 
at  8.0  parts  per  million  (ppm). 

PP  2F2620.  Dow  Chemical  Co. 
Proposes  amending  40  CFR  180.342  by 
establishing  a  tolerance  for  the 
combined  residues  of  chlorpyrifos  in  or 
on  the  raw  agricultural  commodity 
apples  at  1.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  by  gas  chromatography  using 
flame  photometric  detector. 

(Sec.  408(d)(1),  68  Stat  512.  (7  U.S.C.  136): 
409(b)(5),  72  Stat.  1788,  (21  U3.C.  348)) 

Dated:  February  2. 1962. 
Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  82-4087  Filed  2-16-82: 8:45  am| 
BtOJNaCOOE  «B«0  31  M 
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(PW-28;  PH-FRL-20S1-2] 

Dow  Chemical  Co.;  Withdrawal  of 
Pesticide  and  Food  Addlth^e  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Dow  Chemical  Co.  has 
withdrawn  a  pesticide  and  food  additive 
'  petitions  for  the  combined  residues  of 
the  insecticide  tricyclohexylin 
hydroxide  and  its  organotin  metabolites 
in  or  on  certain  agricultural 
commodities. 

ADDRESS:  Written  comments  to:  ]ay  S. 
Ellenberger,  Product  Manager  (PM)  12, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  202,  CM  No.  2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (703-557-2386). 

SUPPLEMENTARY  INFORMATION!  In  the 
Federal  Register  of  August  22, 1975  (40 
FR  36798).  EPA  issued  a  notice  which 
announced  that  Dow  Chemical  Co.  P.O. 
Box  1706,  Midland.  MI  48640.  had 
submitted  the  following  petitions  for  the 
combined  residues  of  the  insecticide 
tricyclohexyltin  hydroxide  and  its 
organotin  metabolites  (calculated  as 
tricyclohexyltin  hydroxide). 

PP  5F1641.  Proposed  the  establishment 
of  tolerances  in  or  on  grapes  at  6.0  ppm; 
in  eggs,  liver  and  kidney  of  poultry  at  0.5 
ppm;  and  in  meat  and  meat  byproducts 
(excluding  Mver  and  kidney  of  poultry) 
at  0.2  ppm. 

PAP  5H5094.  Proposed  the 
establishment  a  food  additive  regulation 
in  or  on  raisins  a  12  ppm  and  dried 
grape  pomace  at  50.0  ppm. 

Dow  Chemical  Co.  has  withdrawn 
these  petitions  without  prejudice  to 
further  filing  in  accordance  with  the 
regulations. 

(Sees.  408(d)(l].  68  SUL  514,  (21  U.S.C. 
346a(e)]  and  409(b)(5),  72  Stat  1786.  (21  U.S.C. 
348]  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act) 

Dated:  February  2. 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  82.^1006  Filed  2-18-82;  &46  un] 
MLUn  COOCMaO-32-M 


[A-2-FRL-2044-2] 

Delegation  of  Authority  to  ttM  State  of 
Oklahoma  for  Prevention  of  Significant 
Deterioration  (PSD) 

AOtNCv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Information  notice. 


summary:  EPA  Region  6  has  delegated 
the  authority  for  technical  and 
administrative  review  of  the  Prevention 
of  Significant  Deterioration  (PSD) 
program  to  the  Oklahoma  State 
Department  of  Health.  Air  Quality 
Service  (AQS).  The  Oklahoma  AQS  will 
receive,  conduct  technical  review,  and 
process  the  PSD  applications;  however, 
since  the  Oklahoma  AQS  did  not 
request  full  delegation  of  authority.  EPA 
Region  6  will  continue  to  have 
responsibility  to  issue  or  deny  the  PSD 
permits. 

EFFECTIVE  DATE:  July  25. 1981. 
address:  Copies  of  the  State  request 
and  State-EPA  agreement  for  delegation 
of  authority  are  available  for  public 
inspection  at  the  Air  Branch, 
Environmental  Protection  Agency, 
Region  6,  First  International  Building, 
28th  Floor,  1201  Ehn  Street,  Dallas, 
Texas  75270. 

FOR  FURTHER  INFORMATION  CONTACT 
Wilham  H.  Taylor,  Air  Branch, 
Environmental  Protection  Agency. 
Region  6,  First  International  Building, 
28th  Floor,  1201  Elm  Street,  Dallas. 
Texas  75270;  (214)  767-1594  or  (FTS) 
729-1594. 

SUPPLEMENTARY  INFORMATION:  On 
December  18. 1980.  the  Oklahoma  State 
Department  of  Health  submitted  to  the 
EPA  Region  6  office  a  request  for  EPA  to 
delegate  to  them  the  responsibility  for 
technical  and  administrative  review 
authority  of  sources  regulated  under  the 
EPA  PSD  program.  After  a  thorough 
review  of  the  request  and  information 
submitted,  the  Regional  Administrator 
determined  that  the  State's  procedures 
for  PSD  review  are  adequate  and 
effective.  Thus,  on  July  25. 1981.  and 
pursuant  to  40  CFR  52.21  (1980),  the 
Regional  Administrator  delegated  the 
authority  for  technical  and 
administrative  review  portions  of  the 
Federal  PSD  program  to  the  State  of 
Oklahoma.  The  conditions  of  the 
delegation  are  delineated  in  the 
Regional  Administrator's  letter  to  the 
State  dated  July  16. 1981. 

Under  Executive  Order  12291.  EPA 
must  also  judge  whether  a  publication  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  The  delegation  of  authority  is 
not  "major".  This  action  only  provides 
for  the  implementation  of  an 
administrative  change  in  PSD  permit 
processing,  and  does  not  change  any 
existing  regulatory  requirements. 

Effective  immediately,  all  applications 
and  other  information  porsuant  to  40 
CFR  52.21  by  sources  locating  in  the 
State  of  Oklahoma  should  be  submitted 
to  the  State  agency  at  the  following 
address:  Oklahoma  State  Department  of 


Health.  Air  Quality  Service.  P.O.  Box 
53551.  Oklahoma  City.  Oklahoma  73152. 

(Sec.  101  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401  and  7601}) 

Dated:  January  28, 1982. 
Frances  E.  Phillips. 
Acting  Regional  Administrator. 

|FR  Doc.  82-4096  Filed  2-16-82:  8:49  un) 
BIUJNQ  COOE  6S60-29-M 


[OPP-50S65;  PH-FRL-20S1-6] 

issuance  of  Ex|>erimental  use  Permits 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  COI^ACR 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  haS 

issued  the  following  experimental  use 
permits: 

275-EUP-13.  Extension.  Abbott 
Laboratories,  North  Chicago,  IL  60064. 
This  experimental  use  permit  allows  the 
use  of  18  pounds  (9  pounds  each)  of  the 
plant  growth  regulators  gibberellins 
A4AT  and  N^benzyladenine  on  apple 
trees  to  evaluate  increased  lateral  bud 
break,  shoot  growth,  and  improved 
branch  angles  on  bearing  and  non- 
bearing  apple  trees.  A  total  of  300  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  Arkansas. 
CaUfomia,  Colorado,  Georgia,  Idaho. 
Illinois.  Indiana.  Kentucky,  Maryland. 
Massachusetts.  Michigan,  Missouri. 
New  Jersey.  New  York.  North  Carolina, 
Ohio.  Oregon,  Pennsylvcmia,  South 
Carolina,  Utah,  Vermont.  Virginia, 
Washington,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  February  1. 1982  to 
March  19. 1984.  Permanent  tolerances 
for  residues  of  the  active  ingredients  in 
or  on  apples  have  been  established  (40 
CFR  180.224  and  180.376).  (Robert 
Taylor.  PM  25,  Rm.  246,  CM#2  (703-557- 
1800)) 

275-EIJP-24.  Extension.  Abbott 
Laboratories,  North  Chicago.  IL  60064. 
This  experimental  use  permit  allows  the 
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use  of  400  additional  pounds  (3,336 
pounds  originally  authorized]  of  the 
herbicide  Cercospora  rodmanii,  Conway 
on  surface  water  to  evaluate  the  control 
of  Eichhomia  crassipes  (water 
hyacinth).  A  total  of  40  surface  acres,  20 
acres  treated  both  years  of  the  program, 
are  involved  The  program  is  authorized 
only  in  the  States  of  Florida,  Louisiana, 
Mississippi,  and  Texas.  The 
experimental  use  permit  is  effective 
from  April  1, 1982  to  March  31, 1984.  The 
experimental  use  permit  is  issued  with 
the  limitation  that  the  herbicide  not  be 
applied  near  a  drinking  or  irrigation 
water  source.  (Richard  Mountfort,  PM 
23,  Rm.  237,  CM#2,  (703-557-1800)) 

7969-EUP-14.  Extension.  BASF 
Wyandotte  Corporation,  100  Cherry  Hill 
Rd.,  Parsippany,  NY  07054.  This 
experimental  use  permit  allows  the  use 
of  31,250  pounds  of  the  herbicide  2-[l- 
(ethoxyimino)Butyl]-5-[2-(ethylthio) 
propyl]-3-hydjroxy-2-cyclohexen-l-one 
on  soybeans  to  evaluate  the  control  of 
weeds.  A  total  of  125,000  acres  are 
involved.  The  program  is  authorized  in 
the  States  of  Alabama,  Arkansas, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
Is  effective  from  May  27, 1982  to  May  27, 
1983.  Temporary  tolerances  for  residues 
of  the  active  ingredient  in  or  on 
soybeans;  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horsea. 

Eoultry,  and  sheep;  milk  and  eggs  have 
een  established.  (Robert  Taylor.  PM  25, 
Rm.  245,  CM#2.  (703-557-1800)) 

1471-EUP-63.  Extension.  Elanco 
Products  Co.,  740  South  Alabama  St. 
Indianapolis,  IN  46206.  This 
experimental  use  permit  allows  the  use 
of  10,000  pounds  of  the  herbicide 
ethalfluralin  each  year  of  the  program 
on  cucurbits,  forage  legumes,  and  seed 
and  pod  vegetables  to  evaluate  control 
of  annual  grasses  and  broadleaf  weeds. 
A  total  of  7,000  acres  will  be  involved 
each  year  of  the  program.  The  program 
is  authorized  in  the  States  of  Alabama, 
California,  Colorado,  Delaware,  Florida. 
Georgia,  Idaho,  Iowa,  Kansas, 
Maryland  Minnesota,  Missouri, 
Montana,  Nebraska,  New  Jersey,  North 
Carolina,  North  Dakota,  Oregon,  South 
Carolina,  South  Dakota,  Virginia, 
Washington,  and  Wyoming.  The 
experimental  use  permit  is  effective 
from  April  16. 1982  to  April  16, 1984. 
Temporary  tolerances  for  residues  oi  the 
active  ingredient  in  or  on  seed  and  pod 


vegetables,  cucurbits,  and  forage 
legumes  have  been  established.  (Richard 
Mountfort.  PM  23.  Rm.  237.  CM#2  (703- 
557-1830)) 

1471-EUP-65.  Renewal.  Elanco 
Products  Company,  740  South  Alabama 
St..  Indianapolis.  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  270  pounds  of  the  herbicide  Ouridone 
on  drainage  ditches  to  evaluate  the 
control  of  aquatic  weeds.  A  total  of  90 
acres  are  involved.  (Richard  Mountfort, 
PM  23,  Rm.  237.  CM#2  (70^-557-1830)) 

14'/l-ElJP-66.  Renewal.  Elanco 
Products  Company,  740  South  Alabama 
St.,  Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  450  pounds  of  the  herbicide  fluridone 
on  drainage  ditches  to  evaluate  the 
control  of  aquatic  weeds.  A  total  of  150 
acres  are  involved.  This  program  and 
the  one  above  are  authorized  only  in  the 
State  of  Florida.  The  permits  were 
perviously  effective  from  July  12. 1979  to 
July  12. 1980.  The  permits  are  now 
effective  from  November  16, 1981  to 
November  13, 1982.  Both  permits  are 
being  issued  with  the  limitation  that  the 
herbicide  will  not  be  applied  to  waters 
that  will  be  used  for  drinking,  domestic 
purposes,  svnmming,  fishing,  watering 
livestock,  or  irrigation  of  crops  used  for 
food  or  feed.  The  permits  will  use  the 
same  active  ingredient  but  different 
formulations.  (Richard  Mountfort.  PM 
23.  Rm.  2S7.  CM#2  (703-6S7-1830)) 

101S2-EUP-19.  Extensioa  IQ 
Americas  Inc..  Wilmington.  DE 19897. 
This  experimented  use  permit  allows  the 
use  of  the  remaining  supply  of  900 
pounds  of  the  iasacticida  cypermtthrin 
[( ±  )alpha-cyano-(3- 
phenoKypkenylJma  thyl(  ±  )-cis,  trans-i- 
(2.2-dicholorethenyl)-2.2- 
dimethylcyclopropanecarboxylate  on 
cotton  to  evaluate  the  control  of  various 
insects.  A  total  of  450  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Alabama. 
Arkansas,  Arizona,  California,  Florida, 
Georgia,  Kansas,  Louisiana,  Mississippi, 
Missouri,  Nebraska,  New  Mexico,  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  and  Texas.  This 
experimental  use  permit  is  effective 
from  December  8, 1981  to  December  8, 
1982.  This  permit  is  being  issued  v^rith 
the  limitation  that  all  treated  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Franklin  Gee,  PM  17,  Rm.  207, 
CM#2,  (703-557-2690))^ 

524-^UP-49.  Extension.  Monsanto 
Company.  1101 17th  SL.  NW.. 
Washington,  DC  20036.  This 
experimental  use  permit  allows  the  use 
of  the  remaining  supply  of  52,740  pounds 
(60,000  pounds  originally  authorized]  of 
the  herbicide  alachlor  on  com. 


cottonseed,  dry  beans,  lima  beans, 
peanuts,  peas,  potatoes,  and  soybeans 
to  evaluate  the  control  of  weeds.  Hie 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  California. 
Colorado,  Connecticut.  Delaware, 
Florida,  Georgia,  Idaho,  Illinois.  Indiana. 
Iowa,  Kansas,  Kentucky,  Louisiana. 
Maine.  Maryland,  Massachusetts, 
Michigan.  Miimesota,  Mississippi. 
Missouri.  Nebraska.  New  Hampshire. 
New  Jersey,  New  York,  North  Cctrolina. 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Rhode  Island.  South 
Carolina,  South  Dakota.  Tennessee. 
Texas,  Vermont  Virginia,  Washington, 
West  Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  March  7. 1982  to  March  7, 1984. 
Permanent  tolerances  for  residues  of  the 
active  ingredient  in  or  on  com, 
cottonseed,  dry  beans,  lima  beans, 
peanuts,  peas,  potatoes,  and  soybeans 
have  been  established  (40  CFR  180.249). 
(Robert  Taylor,  PM  25,  Rm.  245,  CM#2, 
(703-557-1800)) 

2217-EUP-2.  Issuance.  FBI/Gordon 
Corporation,  1217  West  12th  St,  P.O. 
Box  4090,  Kansas  City,  MO..  64101.  This 
experimental  use  permit  allows  the  use 
of  the  mixed  amine  salts  of  2-methyl-4- 
chlorophenoxyacetic  add.  2-(2-methyl-4- 
chlorophenoxy)  propionic  add.  and 
dicamba  on  barley,  com.  oats,  rye,  and 
wdieat  to  evaluate  the  control  of 
broadleaf  weeds.  A  total  of  416  acres 
are  involved.  Hie  pro^vm  is  authorized 
only  in  the  States  of  Idaho,  Illinois, 
Iowa.  Kansas,  Minnesota,  Missouri. 
Montana,  Nebraska.  North  Dakota, 
Oregon,  South  Dakota,  Washington,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  December  29, 1981  to 
December  29, 1982.  lliis  permit  is  being 
issued  with  the  limitation  that  all 
treated  crops  are  destroyed  or  used  for 
research  purposes  only.  (Richard  M. 
Mountfort  PM  23,  Rm.  237,  CM#2.  (703- 
557-1830)) 

27586-EUP-23.  Renewal.  U.S. 
Department  of  Agriculture,  12tb  & 
Independence,  SW.,  P.O.  Box  2417. 
Washington,  DC  20013.  This 
experimental  use  permit  allows  the  use 
of  80  pounds  of  the  pheromone  3-methyl- 
2-cyclohexen-l-one  on  Douglas  fir  trees 
to  evaluate  the  control  of  beeUes.  A 
total  of  560  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Idcdio,  Montana,  Oregon,  and 
Washington.  The  permit  was  previously 
effective  bom  August  21, 1960  to  August 
21, 1981.  Hie  permit  is  now  effective 
from  December  11, 1981  to  December  11, 
1982.  This  permit  is  being  issued  with 
the  limitation  that  none  of  the  material 
treated  will  enter  the  food  diain. 
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(Franklin  Gee,  PM 17,  Rm.  207,  CM#2, 
(703-557-2800)) 

Persona  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8.-00  a.nL  to 
4:00  pjn.,  Monday  tiirough  Friday, 
excluding  legal  holidays. 

(Sec.  S,  02  Stat  819,  as  amended,  (7  U.S.a 
136)) 

Dated:  February  2, 1962. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Pro-am*. 

PH  Doc  82-4101  FIM  l-M-tt  8)46  iffl] 
WLUWO  COOK  SiSS  «  M 

[PP  5Q1579/T34S.  PH-Fm.-20S2-«] 

Stat*  Of  FkMlda;  Extension  of 
Teiapoiwy  Tolerano* 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  EPA  has  extended  a 
temporary  tolerance  ba  residues  of  the 
plant  regulator  5-chloro-3-metfayi-4- 
nitro-l//-pyra2ole  in  or  on  the  raw 
agricoltural  commodity  oranges. 
DATE  This  temporary  tolerance  expires 
December  15, 1982. 

FOR  RiirrHEII  MFOflMATION  CONTACT: 
Robert  Taylor,  Product  Manager  (FM) 
25,  Registration  Division  (TS-767c), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1800). 

•UPPUMENTARY  MPORMATION:  EPA 
issued  a  notice,  that  was  published  in 
the  Federal  Register  of  March  3, 1981  (M 
FR  14964),  announcing  the  renewal  of  a 
temporary  tolerance  for  residues  of  the 
plant  regulator  5-chloro-3Hnethyl-4- 
nitro-l//-pyrazole  in  or  on  the  raw 
agricultoral  ctMnmodity  oranges  at  0.1 
part  per  million  (ppm).  This  temporary 
tolerance  has  been  extended  in  response 
to  pesticide  petition  (PP  5G1579). 
submitted  by  State  of  Florida, 
Department  of  Qtrus,  P.O.  Box  148, 
Lakeland,  FL  33802. 

This  temporary  tolerance  is  to  permit 
the  oontinuBd  marketing  of  the  raw 
agricultoral  commodity  named  above 
v^en  treated  in  accordance  with  the 
provisk)ns  of  experimental  use  permit 
(4380a-£UP-l],  which  is  being  extended 
under  the  Federal  Insecticide,  Fungicide, 


and  Rodentjdde  Act  (FIFRA)  as 
amended,  (92  Stat  819:  7  U.S.C  136). 
The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
extension  of  the  temporary  tolerance 
will  protect  the  public  health.  Therefore, 
the  temporary  tolerance  has  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
foDowing  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  State  of  Florida  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Dreg  Administration. 

This  tolerance  expires  December  15. 
1982.  Residues  not  te  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  this  term  ot  and  in 
accordance  with,  the  provkioos  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  Oie  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

OMP  has  exempted  this  notice  from 
Executive  Order  12201. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C  801-612),  the 
Administrator  has  determined  thet 
regulations  establishiog  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entites.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981,  (46 
FR  24950). 

(Sec.  4060).  M  Slat  518.  (a  UAC  348a(n]) 
Dated:  February  f  IWZ. 

Dogulas  D.  Coapt. 

Director,  Registration  Division,  Offioe  of 
Pesticide  Frontons. 

|FI  Doe.  M-tMB  rSiri  a-M-M:  ft4f  ml 
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[PW-30(  PH-FRL-2051-S] 

Union  Carbide  Corp.;  Wtthdrawal  of 
Feed  Additive  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUHMAITV:  Union  Carbide  Corp.  has 
withdrawn  a  feed  additive  petition  (FAP 
9H5216)  for  residues  of  the  insecticide 
aldicarb  and  its  cholinesterase- 
iniiibiting  metabohtes  in  or  on  the 
animal  feed  item  citrus  pulp. 
FOR  RIRTHER  MFORMUTION  CONTACT 
Jay  EUentierger,  Product  manager  (PM) 
12,  Registration  Division  (TS-787C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 
2386). 

SUPPLEMENTARY  mPORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
June  7, 1079  (44  FR  32737),  that  the  Union 
Carbide  Corp.,  PO  Box  12014,  Research 
Triangle  Park.  NC  27700,  submitted  a 
feed  additive  petition  (FAP  ttl5218) 
proposing  ^  establishment  of  a 
regulation  to  permit  residues  of  the 
insecticide  aldicaib  (2-meth3rl- 
2(methythio)propionaldehyde-0 
(methy)oaibenioyl)oxinie)  and  its 
cholinesterase-inhibiting  metaboUtas  2- 
methyi-2-(methylsalfinyl) 
propionaldehyde  O- 
(methylcaibamoytloxime  and  2-methyl- 
2-^methylsulfanyI)propionaldehyde  O- 
(inethytcaTbomo]rl}oxime  in  dried  citms 
pulp  at  0.6  part  per  millioo. 

Union  Carbide  Corp.  has  withdrawn 
this  petition  without  prejudice  to  further 
filing  in  accodance  with  the  regulations. 

(Sea  409  of  tlM  Federal  Food,  Etoug,  and 
Cosmetic  Act  (21  U.S.a  348]) 

Dated:  Februry  2, 1962. 
Douglas  0.  Canpl. 

Director.  Begistratioa  Division,  Office  of 
Pesticide  Programs. 

|FK  Oes.  U-tttD  Ttmi  t-t^^tt  SAi  m| 
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FEDERAL  COMHUMCATIONS 
COMMISSION 


Cordaas  Phona  Walvar;  Extanalon  of 
Tima  f or  Commants 

On  Deoember  21, 1961  the 
Commissiaa  put  on  PubUc  Notice  (FOG 
mimeo  1247.  December  21. 19S1)  '  two 
requests  for  waiver  of  Sectioo  1S.7  to 
permit  cordless  pliones  to  operate  with 
more  Hl)eral  tecimical  standards.  The 
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public  was  Invited  to  submit  comments 
on  these  requests  by  February  8, 1982. 

On  February  4, 1982,  a  request  for 
extension  of  time  to  file  comments  on 
this  matter  was  received  from  the 
American  Radio  Relay  League  (ARRL) 
on  behalf  of  amateur  radio  operators. 
ARRL  requests  that  the  time  to  file 
comments  be  extended  to  February  26. 
1982.  ARRL  bases  this  request  on  the 
following. 

ARRL  points  out  that  the  frequencies 
involved  in  the  request  for  waiver,  1.6- 
2.0  MHz  band,  include  the  amateur  radio 
band  at  1.8-2.0  MHz.  Use  of  this  band 
by  cordless  phones  poses  a  potential 
interference  threat  to  amateur  radio 
operation.  At  least  one  such  case  has 
surfaced  and  ARRL  needs  additional 
time  to  investigate  this  case.  In  addition, 
ARRL  has  requested  samples  of  cordless 
phones,  to  investigate  die  interference 
potential  to  amateur  radio  operation. 
These  phones  have  not  been  received  to 
date  and  additional  time  is  needed  to 
complete  the  investigation  and  to 
prepare  meaningful  comments. 

Since  the  Commission  is  desirus  of 
obtaining  the  fullest  information  before 
acting  on  the  subject  petitions,  the  ARRL 
request  is  granted  and  time  for  filing 
comments  Is  extended  to  February  26, 
1982. 

Comments  should  be  submitted  not 
later  than  February  28, 1982  to  the 
attention  of  Chief,  RF  Devices  Branch, 
Office  of  Science  and  Technology,  FCC, 
Washington.  DC  20554.  The  petitions  are 
available  for  inspection  in  Room  8302  of 
the  FCC  offices  at  2025  M  St..  NW., 
Washington.  DC  20554. 
WUIiam  J.  Tifcarioo. 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc  U-4201  Filed  Z-16-S2:  B:4S  am] 
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[Report  No.  1334] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

February  10, 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e].  (Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  on  or  before  March  4, 1982. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject  Amendment  of  Part  73  to 
authorize  the  transmission  teletext  by 
TV  stations.  (BC  Docket  No.  81-741. 
RM's  3727  and  3878.) 


Filed  by:  Eleanor  S.  Applewhaite  & 
Michael  Rose,  Attorneys  for  CBS  Inc^  on 
1-13-82. 
Wiliiam  J.  Tticarico.  -^ 

Secretary,  Federal  Communications 
Commission. 

(PR  Doc  8Z-«2M  Fikd  2-ie-BZ:  8:4$  ami 
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FEDERAL  MARITiyE  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  NY.:  New  Orleans, 
Louisiana:  San  Frandso.  California: 
Chicago,  niinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  D.C  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  nodce  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3155-7. 

Filing  party:  John  C.  Bamett  Deputy 
Chief,  Leases  &  Operating  Agreements 
Division,  The  Port  Authority  of  New 
York  and  New  Jersey,  One  World  Trade 
Center,  New  York,  New  Yoric  1004& 

Summary:  Agreement  No.  T-3155-7, 
between  llie  Port  Authority  of  New 
York  and  New  Jersey  (Port)  and  Maersk 
Container  Service  Company,  Ina 
(Maersk),  assignee  of  Moller  Steamship 
Company,  Inc.  (Moller),  modifies  the 
parties'  basic  agreement  providing  for 


Moller's  25-year  lease  of  a  marine 
terminal  at  Port  Newark.  New  Jersey. 
The  purpose  of  Agreement  No.  T-315&-7 
is  to  provide  for  additional  premises 
under  the  lease  and  additional  basic 
rental  of  $8,054.13  per  month  for  said 
premises. 

Agreement  No.  T-dl58-2. 

Filing  party:  John  C  Bamett  Deputy 
Chief,  Leases  &  Operating  Agreements 
Division,  The  Port  Authority  of  New 
Yoric  and  New  Jersey,  One  Worid  Trade 
Center.  New  York,  New  Yoric  1004a 

Summary:  Agreement  No.  T-3158-2. 
between  The  Port  Authority  of  New 
York  and  New  Jersey  (I\)rt)  and 
Ecuadorian  Line,  Inc.  (ELI),  modifies  the 
parties'  basic  agreement  providing  for 
the  eig^t-year  lease  to  EU  of  certain 
premises  at  Port  Newark,  New  Jersey,  to 
be  used  as  a  marine  terminal  facility. 
The  purpose  of  the  mcxiification  is  to 
renew  the  lease  for  an  additional  term  of 
ei^t  years.  The  present  lease  expires 
March  1. 1983.  and  the  extension  would 
carry  through  to  February  28, 1991.  For 
the  period  commencing  March  1, 1983 
and  continuing  through  February  29, 
1984.  ELI  will  pay  to  the  Port  a  rental  of 
$246,125.  For  eac^  successive  annual 
period  thereafter  for  the  balance  of  the 
lease  term  the  rent  shall  be  increased  by 
one-third  of  the  percentage  increase  as 
contained  in  the  Consumer  Price  Index. 

Agreement  No.  T-3490-1. 

Filing  party:  H.  H.  Wittren,  Associate 
Director  of  Real  Estate,  Port  of  Seatde. 
P.O.  Box  1209,  Seatde,  Washington 
98111. 

Summary:  Agreement  No.  T-3499-1. 
J>etween  The  Port  of  Seatde  (Port)  and 
Pacific  Alaska  Line,  Ina  (PAL),  modifies 
the  parties'  basic  agreement  providing 
for  a  five-year  lease  covering  land, 
submerged  land,  pier  and  dc>ck  facilities 
at  Terminal  105,  Seatde,  WashingtcHL 
"Hie  purpose  of  the  modification  is  to 
extend  the  term  of  the  lease  for  an 
additional  five  years,  commencing  on 
April  1, 1982  and  ending  March  31, 1987. 
Simultaneously  PAL's  name  will  be 
changed  to  Hawaiian  Marine  Lines,  In& 
Effective  April  1, 1982,  the  monthly 
rental  paid  to  the  Port  will  be  $32,746. 
Pending  approval  by  the  Federal 
Maritime  Commission.  PAL  will  be 
assessed  rent  pursuant  to  the  Port 
tariffs,  once  the  agreement  is  approved, 
rent  will  be  paid  pursuant  to  thie  lease. 

Agreement  No.  T-3507-1. 

Filing  party:  R  H.  Wittren,  Associate 
Director  of  Real  EsUte,  Port  of  Seatde. 
P.O.  Box  1209,  Seatde,  Washington 
98111. 

Summary:  Agreemeht  Na  T-3507-1. 
between  The  Port  of  Seatde  (Port)  in  the 
capacaty  of  grantor  on  behalf  of  the 
State  of  Washington  and  the  Port  in  the 
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capacity  of  user  and  administrator  of 
waterway  and  street  end  permits, 
modifies  the  basic  agreement  between 
the  parties  which  provides  for  the  use  of 
certain  wafer  areas  owned  by  the  State 
of  Washington.  Tbe  purpose  of  the 
modification  is  to  provide  the  Port  with 
water  access  to  its  facilities  at  Fler  31. 

A^«enient  No.  T-^3900-2. 

FlUng  party.  Edward  O.  Ransom, 
Esquire,  Lillick,  McHose  ft  C3iarles, 
Attorneys  at  Law,  Two  Embarcadero 
Center,  San  Frandsca  Califomia  Mill. 

Smmnary:  Agreement  No.  T-3900-2, 
between  Endnal  Terminals  (Encinal) 
and  Eagle  Services,  Ltd.  (Eagle), 
modifies  the  parties'  basic  agreement 
providing  for  Eagle's  lease  .of  a  container 
facility  at  Alameda,  Califomia.  The 
purpose  of  the  modificatioa  is  to:  (1) 
Convert  certain  interim  amendments 
into  permanent  amendments;  (2)  delete 
the  category  of  secondary  users;  (3]  limit 
persons  eligible  to  baoooM  preferential 
users  to  two  in  number  and  limiting  such 
eligibility  to  those  who  osove 
containerised  cargoes  to  and  from  the 
premises;  (4)  redaoe  the  amount  of  the 
minimom  rant:  (5)  change  the 
understaiidiiig  of  the  parties  as  to  the 
future  expanaioa  of  the  size  of  the 
leased  {Mwnises;  [6]  extend  the  term  of 
the  agvaeoMirt  to  December  31. 1996, 
while  giving  Ritc""!  the  rigjit  to 
terminate  the  agreement  early  if  state<l 
revenue  levels  are  not  met.  and  (7)  by 
adding  a  new  sactiaa  to  the  agreement 
providing  Eagle  shall  share  with  Endnal 
its  net  operating  revenues,  if  any,  from 
tiie  operatiflBM  ot  preferential  users  if 
they  arc  greater  than  a  spedfisd  level 
The  amendnent  becomes  effective  the 
second  month  following  Commission 
approval 

Aaeeaent  No.  5&-dB. 

Ffllng  party:  Mr.  Salidi  M.  Pals. 
Graham  ft  Jsimes.  One  Maritime  Flaza. 
Suite  30Q.  San  Frandsoo.  Califomia 
94111. 

Summary:  Agreement  No.  50-39  will 
modify  the  basic  agreement  of  fte 
Padfic/ Australia-New  Zealand 
Conference  by  authorizing  Ae 
confera>ce  chairman  or  counsel  to 
execute  agreement  modifications  on 
behalf  of  die  parties. 

Agreement  No.  10436. 

Filing  party:  David  F.  Anderson.  Esq., 
Assodate  General  Counsel  Matson 
Navigation  Company,  Inc.  PX).  Box 
3933,  San  Frandsoo,  Califomia  94119. 

SoBmaiy:  Agreement  Na  10436^ 
between  United  States  Lines.  Inc.  and 
Matson  Navigation  Company,  inc. 
oovws  and  is  restricted  to  this 
traflBpotlatioB  of  General  Cargo  to 
uwtriuBis  faot  on  dwsls),  nraer 
tfaroa^  offls  of  ladiiig  issued  by  United 
States  Lines,  faK.  in  Ae  following  trades: 


From  Pacific  Coast  pwrts  of  the  United 
States  to  Guam,  with  transshipment  at 
Honolulu,  Hawaii; 

From  Pacific  Coast  ports  of  the  United 
States  to  Far  East  ports  with 
transshipment  at  Honolulu,  Hawaii; 

From  Honolulu,  Hawaii,  to  ports  on 
the  Atlantic  Coast  of  the  United  States, 
with  transshipment  at  Oaidand  or  Los 
Angeles,  CaliJFomia,  or  other  U.S.  Pacific 
Coast  port  that  may  be  mutually 
agreeable  to  the  parties; 

From  Honolulu,  Hawaii  to  European 
ports  with  transshipment  at  Oaidand  or 
Los  Angeles,  California,  or  other  U.S. 
Pacific  Coast  port  that  may  be  mutually 
agreeable  to  the  parties. 
Matson  concurs  in  and  shall  comply 
with  all  the  terms,  conditions,  rates, 
rules,  regulations  and  transshipment 
routes  of  the  applicable  tariffs  identified 
in  Appendix  A.  Hie  ftroti^  rate  shall 
be  apportioned  in  accordance  with  the 
schedule  in  Appendix  B.  TTie 
interchange  of  containers  from  United 
States  Lines  to  Matson  (without  per 
diem]  and  Uability  in  connection 
therewith  will  be  governed  by  the  terms 
and  conditions  of  FMC  Agreement  No. 
DC-66,  as  amended. 

Agreement  No.  10437. 

Filing  party:  Alan  F.  Wohlstetter,  Esq., 
Denning  ft  Wohlstetter.  1700  K  Street, 
NW.,  Washington,  D.C  2000B. 

Summary:  Agreement  No.  10437 
estabUshes  a  Joint  Loading  Agreement 
by  and  between  Transconex,  Inc  and 
Econocaribe  Consolidators.  Inc.,  boA 
,  Non-Vessel  Operating  Common  Carriers 
by  Water,  and  covers  the  joint  loading 
of  cargo  to  be  transported  from  ports  in 
the  State  of  Florida  to  ports  In  Araba, 
Barbados,  Curacao,  Dominican 
Repubhc.  Haiti,  Jamaica,  Panama, 
Surinam,  Trinidad,  and  provides  diat  die 
participating  NVO  carriers,  when 
authorized  by  the  other,  may  accept  and 
receipt  shipments  in  die  name  of  an  on 
behalf  of  each  other  for  consolidation 
and  forwarding  with  the  shipments  of 
the  receiving  NVO  carrier  to  be  shipped 
via  Vessel  derating  Common  Carriers 
by  Water. 

By  Order  of  the  Federal  Mahtima 
Commission. 

Dated  Febraary  11. 1982. 

Fraacis  C  HHEney. 

Secretary. 

|FS  Doc  ta-OX  nbd  a-M-BK  MB  a^ 
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Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763,  46  U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  CaUfomia; 
Chicago.  Illinois;  and  San  Juan,  Puerto 
Rica  interested  parties  may  submit 
comments  on  the  agreement,  induding 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washhigton.  D.C  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
whicii  this  notice  appears.  Comments 
should  indude  facts  and  ai^guments 
concerning  the  approval  modification, 
or  disapproval  of  the  proposed 
agreement  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  uoiustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10376-2. 

Filing  Party:  R.  J.  Finnan,  Chief 
PubUshing  OfBoer,  Lykes  Bros. 
Steamship  Co..  Inc.  300  Poydras  Street 
New  Orleans,  Louisiana  70130. 

Summary:  Agreement  No.  10376-2 
extends  the  term  of  die  present  sailing 
and  discussion  agreement  between 
China  Ocean  Shipping  Co.  and  Lykes 
Bros.  St^mship  Co.  through  Mardi  1, 
1963. 

By  Order  of  the  Federal  Maritime 

Commission. 

Dated:  Februaiy  It  1882. 
FkandaCHaoMV. 

Secretary. 

(FK  Doc  8^-4138  FUmI  2-16-82:  8:46  unj 
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Notice  is  hereby  given  tfmt  Ate 
fcUovring  aye— ant  has  been  filed  with 
the  Commission  for  review  and  appwnral 
pursuant  to  section  15  of  the  Shipping 
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action:  Availability  of  a  special 
notification  for  an  Alcohol  Research 
Center  GrEuit  on  the  effects  of  alcohol  on 
tha  elderly. 

summary:  The  National  Institute  on 
Alcohol  Alnise  and  Alcoholism 
(NIAAA)  wishes  to  annonnce  the 
availability  of  funds  during  FY  1982  to 
fund  an  Alcohol  Research  Center  to 
conduct  research  on  the  effects  of 
alcohol  on  the  elderly  and  to  solicit 
applications  tmm  eligible  applicants 
requesting  funds  for  this  purpose. 
DEADLINE  DATE  FOR  RECEIPT  OF 
APPUCATKMS:  April  1, 1982. 
FOR  FURTHER  INFORMATIOH  CONTACT 

Dr.  Albert  A.  Pawlowski,  Chief,  National 
Research  Centers  Branch,  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  Park  Bldg.,  Room  1-47,  5600 
Fishers  Lane,  Rockville,  Maryland  20^7. 

SUPPLEMENTARY  MFORMATION:  Public 
Law  97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  requires  the 
Secretary  to  award  a  grant  to  a 
designated  Center  for  research  on  the 
problems  of  alcohol  among  the  elderly 
during  FY  1982.  Accordingly,  the  NIAAA 
is  soliciting  applications  proposing  a 
program  of  research  on  the  speaHc 
problems  of  alcohol  among  the  elderly. 
The  research  program  of  the  Center 
should  be  interdisciplinary,  conducted 
by  sdentiBts  from  the  biomedical, 
behavioral  and/ or  social  science 
disciplines.  The  nature  and  mix  of  the 
research  team  win  depend  on  the  areas 
of  strength  of  the  applicant  organization. 
The  research  program  must  include 
interrelated  studies  focusing  on 
problems  Mdiich  have  the  potential  for  * 
producing  significant  scientific 
information  related  to  alcohol  and 
elderly  persons.  Such  research  must  be 
explicitly  focused  on  the  prevalence, 
diagnosis,  etiology,  prediction,  clinical 
course,  management,  treatment,  or 
prevention  of  alcoholism  or  other 
alcohol-related  health  problems,  or  the 
consequences  of  these  health  problems. 

Research  conducted  within  the  Center 
must  be  clearly  related  to  the  problems 
of  alcohol  among  the  elderly.  The  Center 
is  expected  to  be  a  source  of  excellence 
in  research  and  to  become  a  significant 
regional  or  national  research  resource. 
In  addition,  it  is  Acpected  to  afford 
opportunities  for  training  of  persons 
from  various  disciplines  and  professions 
for  careen  in  alcoholism  research. 

Any  domestic  pubHc  or  non-profit 
private  institutioo  may  apply  for  this 
Center  grant  The  proposed  Center, 
however,  must  be  affiliated  with  an 
institution,  such  as  a  university,  medical 
center,  or  research  center,  that  has  the 
resources  to  sustain  a  long-term, 


coordinated  research  program  on  the 
effects  of  alcohol  on  the  elderly.  The 
applicant  organization  must 
demonstrate  the  ability  to  attract  high 
quaUty  scientists  from  biomedical, 
behavioral  and  social  science 
disciplines  who  are  willing  to  make  a 
long-term  commitment  to  alorfiolism 
researdi.  In  addition,  the  applicant  must 
assure  that  alcoholism  related  research 
and  clinical  training  opportunities  will 
be  available. 

Regulations  governing  this  program 
are  set  forth  at  Title  42,  Part  54a, 
Subpart  E  of  the  Code  of  Federal 
Regidations. 

All  applicants  wiU  compete  on  an 
equal  basis  for  funds  to  support  this  new 
Center  by  submitting  a  completed 
application  in  accordance  with  the 
guidelines.  Specific  instructions  on 
application  requirements,  submission 
procedures,  review  and  award  criteria, 
terms  and  conditions  of  die  award,  etc. 
are  contained  in  the  Alcohol  Research 
Centers  Grants  Program  Announcement 
and  Guidelines,  (August,  1981,  which  are 
available,  along  with  the  necessary 
application  forms  [FHS-398,  Revised  10/ 
79)  and  the  Special  Notification  from  the 
NIAAA.  The  application  receipt  date  for 
FY  1982  funding  is  April  1, 1982  with 
final  action  by  the  National  Advisory 
council  on  Alcohol  Abuse  and 
Alcoholism  in  September  1982.  The 
grant  award  for  this  Center  will  be 
issued  no  later  than  September  30, 1982. 

Apphcations  reccRnmended  for 
approval  by  the  NIAAA  Advisory 
Council  will  be  considered  for  funding 
on  the  basis  of  the  overall  merit  of  the 
proposal,  as  well  as  such  considerations 
as  program  balance  and  relevance  to  the 
NIAAA  research  program,  equitable 
geographic  distribution  and  availability 
of  funds.  One  award  will  be  made  for  np 
to  a  five  year  project  period  with 
separate  fiscal  awards  annually. 

It  is  anticipated  that  one  grant  will  be 
awarded  during  Fiscal  Year  1982,  which 
ends  September  30, 1982.  The  total 
amoiuit  of  the  award  for  the  first  year, 
including  direct  and  indirect  costs,  wiQ 
not  exceed  $500,000,  depending  upon  the 
availability  of  funds  and,  by  law,  cannot 
exceed  $1^  million  per  aimtui  for  future 
years.  The  actual  level  of  support  for 
future  years  is  subject  to  the  availability 
of  appropriated  funds. 
WiUiamMayw. 

Administrator,  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration. 

(PR  Doc.  az-«127  FIM  2-1*-a£  »«5  ib| 
BILUMO  COOC  4ia»4»-« 


Alcohol,  DniQ  Abuse,  and  Menlsl 
Health  Administration 

Advlsofy  Committee;  Meetings 

In  acccHdance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  App>endix  I],  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  March  1982. 

Mental  Health  Research  Ediicatian  Review 
Committee,  March  3-5;  900  ajn.,  Gramercy 
Inn,  Washington.  D.C  20036 

Open — March  4.  &-l(hO0  ajn. 

Closed — Otherwise. 

Contact  Ms.  Emilie  Emfarey,  Roan  S-lOl, 
Paridawo  Buildiiig,  5600  Fishers  Lsae, 
RockviUe,  Maryland  20857,  (301)  443-38S7 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  appHcationa  for  assistance 
from  the  National  Institute  of  Mental 
Heahfa  for  suppuit  of  research  training 
activities  in  the  fields  of  biological 
scaences,  the  psych<dogical  aciences,  and 
Ae  applied  behavioral  sciences  areas,  and 
makes  recommendatioas  to  the  National 
Advisory  Mental  Heahh  Coonci]  for  final 
review. 

A^nda:  Prom  9-10:00  a.m.,  March  4,  Ae 
meeting  will  be  open  for  discussion  of 
administrative  annomicements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  9'ant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  dctermiiiatiaa  l>y  the 
Administrator,  Akxihol,  Drag  Abase,  and 
Mantal  Health  Administratian,  porauant  to 
the  provisions  of  5  U.S.C  BS2b(cXe),  a^ 
section  10(d]  of  Pab.  L.  92-463  (5  U.&C 
Appendix  T). 


^demiologic  and  Services  Research  Review 
Committee,  March  6-11;  9M)  aju,, 
Washington  Marriott  Hotd,  1221  22nd 
Street  NW,  Washington,  D.C  20037 

Open — March  0, 9-10:00  ajn. 

Closed — Otherwise 

Contact:  Ms.  Gloria  Yockelson,  Room  OC-IS. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  l>ased  on  the  sdentifk:  and 
technical  merit  of  apphcations  submitted  to 
the  National  Institute  of  Mental  Health  for 
Federal  assistance  of  activities  in  the  fields 
of  mental  health  epidemiology,  mental 
health  systems  research,  and  mental  health 
services  development  evaluation 
methodology  and  knowledge  transfer,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9-10:00  ajn.,  March  9,  the 
meeting  wiU  be  open  for  discussion  of 
administrative  announcements  and 
program  develoiments.  Otherwise,  the 
Committee  wifl  be  performing  hiitia]  review 
of  grant  apfrficatians  for  Federal  assistance 
and  will  not  be  open  to  the  piit>iic  in 
accordance  with  the  determinatioo  by  llie 
Administrator,  Alcohol.  Drag  Atnise.  and 
Mental  Health  Administration,  porsnant  lo 
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the  provisioiu  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-483  (5  U.S.C. 
Appendix  I). 

***** 

Alcohol  Psychosocial  Research  Review 
Committee,  March  10-12;  9:00  a.m.. 
Embassy  Square,  2000  N  Street,  NW., 
Washington,  D.C.  20036 

Open — March  10,  9-11.00  a.m. 

Closed — Otherwise 

Contact:  Jane  Taylor,  Ph.D.,  Alcohol 
Psychosocial  Review,  Parklawn  Building, 
Room  16C-28,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-6106. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  ADAMHA, 
relating  to  research  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  9-11.-00  a.m.,  March  10,  the 
meeting  will  be  open  for  discussion  of 
administrative  reports,  announcements, 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisloDS  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  I). 

***** 

Cognition,  Emotion,  and  Personality  Research 
Review  Committee,  March  12-13;  9:00  a.mu, 
Monaco  Room,  Holiday  Inn  of  Georgetown, 
2101  Wisconsin  Avenue,  NW..  Washington, 
D.C  20007 

Open — March  12,  9-10:00  a.m. 

Closed — Otherwise 

Contact:  Ms.  Jean  Pierce,  Room  9C-28, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-3936 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  research  activities  In 
the  fields  of  personality,  cognition,  emotion 
and  higher  mental  processes  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9-10:00  a.m.,  March  12,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  Initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  In  accordance  with 
the  determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration  pursuant  to  the  provisions 
of  5  U.S.C.  552b(c)(6),  and  section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I). 

***** 

Research  Scientist  Development  Review 
Committee,  March  13-15;  12:00  Noon, 
Shoreham  Hotel,  Club  Room  A.  2500 
Calvert  Street.  NW..  Washington,  D.C. 
20006 

Open— March  13, 12:00  Nooii-12:30  p.m. 

Closed — Otherwise 


Contact:  Ms.  Diana  Souder,  Room  9-97, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-4844 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  the  support  of  activities  to 
develop  and  execute  a  program  of 
Research  Scientist  and  Research  Scientist 
Development  Awards  to  appropriate 
Institutions  for  the  support  of  individuals 
engaged  full  time  In  research  and  related 
activities  relevant  to  mental  health,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  12:00  Noon-12:30  p.m.,  March 
13,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  pursuant  to  the  provisions 
of  5  U.S.C.  552b(c)(6).  and  section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I). 

***** 

Board  of  Scientific  Counselors,  NIMH.  March 
25-26;  9:30  a.m..  National  Institutes  of 
Health,  Buiiding  36,  Conference  Room  IB- 
07,  Bethesda,  Maryland  20205 

Open— March  25,  9:30-9:45  a.m. 

Closed — Otherwise 

Contact  Dr.  Frederick  Goodwin,  National 
Institutes  of  Health  Building  36,  Room  lA- 
05,  Bethesda,  Maryland  20205,  (301)  496- 
3501, 

Purpose:  The  Board  of  Scientific  Counselors 
provides  expert  advice  to  the  Director, 
NIMH,  on  the  mental  health  Intramural 
research  program  through  periodic  visits  to 
the  laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 

Agenda:  The  Board  will  meet  in  Building  36. 
Conference  Room  lB-07,  Bethesda, 
Maryland,  for  approximately  15  minutes  for 
a  report  by  the  Director  of  Intramural 
Research,  NIMH,  on  recent  administrative 
developments.  The  remainder  of  the  two- 
day  session  will  be  devoted  to  a  review  of 
the  intramural  research  projects  from  the 
Laboratories  of  Neuropsychology  and 
Psychology  and  Psychopathology  and  the 
evaluation  of  individual  scientific 
programs,  and  will  not  be  open  to  the 
public  In  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  pursuant  to  the  provisions 
of  5  U.S.C.  552b(c)(6),  and  section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C,  Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Simimaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA:  Mrs.  Diana 
Widner,  Committee  Management 
Officer.  Room  16C-21.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-2860.  NIMH: 


Ms.  Helen  W.  Garrett,  Committee 
Management  Officer,  Room  9-95, 
National  Institute  of  Mental  Health, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  (301)  443- 
4333. 

Dated:  February  9, 1982. 
Elizabeth  A.  Connolly, 

Committee  Management  Officer.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc  82-4170  Filed  2-16-82;  8:45  8m| 
BILUNG  COOe  4160-2(MI 


Centers  for  Disease  Control 

Analysis  of  Data  on  Patients  Using 
Continuous  Subcutaneous  Insulin 
Infusion  Pumps;  Open  Meeting 

On  February  17. 1982.  the  Centers  for 
Disease  Control  will  convene  an  open 
meeting  of  a  work  group  to  analyze  data 
on  patients  using  Continuous 
Subcutaneous  Insulin  infusion  pumps. 
The  meeting  is  open  to  the  public, 
limited  only  by  space  available. 

The  meeting  is  scheduled  to  begin  at 
10:30  a.m..  In  Room  B19,  Building  3, 
Centers  for  Disease  Control.  1600  Clifton 
Road.  NE.,  Atlanta,  Georgia. 

For  further  information,  please 
contact  J.  William  Flynt,  Jr..  M.D..  Chief, 
Diabetes  Control  Activity,  Center  for 
Prevention  Services,  Centers  for  Disease 
Control.  1600  Clifton  Road,  NE.,  AUanta. 
Georgia  30333.  Phone:  404/452-4071. 

Dated:  February  12, 1982. 
George  Hardy, 

Assistant  Director/Washington. 

|FR  Doc.  82-4339  Filed  U\^-ei.  8:45  am| 
BILUNQ  COOe  4110-«»-H 


Office  of  Community  Services 

Community  Services  Block  Grants; 
Application  Solicitations  for  Certain 
Categories  of  Grantees  In  States  not 
Qualified 

AQENCY:  Office  of  Community  Services, 
HHS. 

SUBJECT:  Implementation  of 
amendments  to  the  Older  Americans 
Act  which  expand  the  definition  of 
eligible  entitites  under  section  673(1)  of 
the  Omnibus  Budget  Reconciliation  Act. 
action:  Notice  of  Application 
SoUcitations  for  Certain  Categories  of 
fiscal  year  1981  CSA  grantees  in  States 
which  have  not  qualified  for  a  fiscal 
year  1982  Community  Services  Block 
Grant 

date:  Applications  should  be  submitted 
to  the  appropriate  OCS  Regional  Office 
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at  least  45  days  in  advance  of  the 
proposed  effective  date. 

CFDA  NO.:  13.665. 

summary:  The  recently  signed 
Amendments  to  the  Older  Americans 
Act  {Pub.  L  97-115)  contain 
amendments  to  the  Community  Services 
Block  Grant  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  As  a 
result,  the  definition  of  "eligible  entity" 
found  in  Section  673(1)  of  the  Omnibus 
Budget  Reconciliation  Act  has  been 
expanded  by  adding  the  following  new 
sentence:  "The  term  'eligible  entity* 
includes  any  limited  purpose  agency 
designated  under  Title  II  of  the 
Economic  Opportunity  Act  of  1964  for 
fiscal  year  1981  which  served  the 
general  purposes  of  a  community  action 
agency  under  Title  II  of  such  Act,  unless 
such  designated  agency  lost  its 
designation  under  title  II  of  such  Act  as 
a  result  of  a  failure  to  comply  with  the 
provisions  of  such  Act,  and  any  grantee 
which  received  financial  assistance 
under  section  221  or  section  222(a)(4)  of 
the  Economic  Opportunity  Act  of  1964  in 
fiscal  year  1981." 

In  addition,  Section  682(b)(4)  of  Uie 
Act  has  been  amended  to  include 
migrant  arxd  seasonal  farmworker 
organizations  in  the  transition 
provisions. 

In  order  to  implement  these 
amendments,  the  Office  of  Community 
Services  is  soliciting  applications  from 
certain  categories  of  grantees  which 
operated  programs  funded  by  the 
Community  Services  Administration  in 
fiscal  year  1981  in  States  which  have  not 
qualified  for  a  Community  Services 
Block  Grant.  Appendix  A  to  this  notice 
contains  a  list  of  those  States. 

Since  Congressional  intent  in  funding 
organizations  in  fiscal  year  1982  under 
the  CSBG  and  its  transition  provisions 
appears  to  have  been  to  provide  bridge 
funding  to  those  organizations  which 
had  been  operating  community-based 
projects  within  a  State  and  had  been 
dependent  upon  funding  under  the 
Economic  Opportimity  Act,  OCS  ha* 
included  in  its  criteria  for  evaluating  any 
application  the  determination  that  a 
grantee  hat  established  service 
capabilitieB,  has  provided  services 
directly  to  the  poor,  and  that  its  fiscal 
year  1981  grant  did  not  indicate  it  was  a 
one-time-only  funding. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  appropriate  Regional  Close  Out 
Manager  Appendix  B  or  Ms.  Jacqueline 
Lemire,  Director,  Grants  Management 


Division,  OCS,  Washington.  D.C  20506. 
telephone  (202)  653-543a 
Robert  L.  Tracbtanbog, 

Acting  Director. 

Notice  of  Funding  Eligibility 
A.  Eligible  Entities 

OCS  will  consider  applications  for 
funding  submitted  by  the  following 
types  of  organizations: 

1.  Limited  Purpose  Agencies  that 
performed  the  functions  of  a  CAA  in 
fiscal  year  1981:  OCS  has  identified  the 
following  grantees  as  eligible  under  this 
category.  Any  other  grantee  believing 
that  it  should  be  considered  for  funding 
in  this  category  and  which  meets  the 
evaluative  criteria  outlined  in  paragraph 
4  of  this  Notice,  should  contact  the 
appropriate  OCS  regional  Close  Out 
Manager.  (See  Appendix  B.) 

•  Its  Time,  Inc.,  New  York,  New  York, 

•  Sussex  County  Improvement 
Association,  Waverly,  Virginia 

•  Taos  County  Limited  Purpose  Agency, 
Taos,  New  Mexico 

•  Aspermont  Small  Business 
Development  Center,  Aspermont 
Texas 

•  Greene  County  Community 
Development  Advisory  Commission, 
Standardsville,  Virginia 

•  Trilby  Manor  Civics  Club,  Inc.,  Dade 
City,  Florida 

•  Home  Education  Livelihood  Programs, 
Inc.,  Albuquerque,  New  Mexico 

•  Inyo  Mono  Advocates  for  Community 
Action,  Bishop,  California 

2.  Grantees  which  received  financial 
assistance  under  Section221  of  the  EOA 
in  Fiscal  Year  1981:  OCS  will  c(Hisider 
applications  for  funding  fit)m  any 
organization  which  received  a  grant  in 
fiscal  year  1981  under  Section  221 
(Program  Accounts  01  and  05)  of  the 
Economic  Opportmiity  Act  (EOA)  and 
which  meets  the  evaluative  criteria 
outlined  in  pargaraph  4  of  the  Summary 
section  of  this  notice. 

3.  Grantees  which  received  financial 
assistance  for  Rural  Housing 
Development  and  Rehabilitation 
projects:  In  expanding  the  definition  of 
"eligibilty  entity"  the  amendments  to  the 
CSBG  included  those  grantees  who  had 
received  financial  assistance  under 
Section  222(a)(4)  (Rural  Housing 
Development  and  Rehabilitation)  of  the 
EOA  in  1981.  OCS  has  determined  that 
no  grantees  were  funded  under  this 
section  in  fiscal  year  1981. 

4.  Migrant  and  Seasonal  Farmworker 
Organizations:  Historically,  migrant  and 
seasonal  farmwoiicer  organizations 
frequently  were  funded  through  a 
system  of  conduits,  that  is,  a  grant  was 
made  to  a  lead  organization  which 
entered  into  delegate  agency  agreements 


with  other  organizations  to  carry  out 
part  of  the  work  program.  OCS  imder 
the  transition  provisions  of  the  CSBG  is 
charged  with  providing  funding  directly 
to  migrant  and  seasonal  farmworker 
organizations  only  in  States  which  did 
not  choose  to  operate  programs  under 
the  CSBG  in  fiscal  year  1982  and  to 
distribute  funds  from  a  State's  allotment 
for  use  within  that  State. 

Therefore,  where  there  is  a  conduit  in 
a  transition  State  which  received  fiscal 
year  1981  funding  from  CSA  under  Title 
rv  (Program  Account  18)  and/or  Section 
222(a)(1)  (Program  Accounts  12, 13, 14. 
15, 16, 17,  29,  39.  42,  and  48),  OCS  will 
consider  an  application  from  such 
conduit  when  it  proposes  to  expend  the 
funds  in  the  transition  State  or  delegate 
part  or  all  of  its  work  program  to 
delegate  agencies  located  in  transition 
States.  If  there  is  no  conduit  eligible  to 
serve  as  the  grantee  for  a  migrant  and 
seasonal  farmworker  organization 
which  had  previously  received  funds  as 
a  delegate  agency,  this  delegate  agency 
may  apply  directly  for  a  grant  if  it  meets 
the  evaluative  critieria  outlined  in 
paragaraph  4  of  the  Summary  section  of 
this  notice. 

OCS  also  will  consider  an  apphcation 
from  any  other  migrant  and  seasonal 
farmworker  organization  which  had 
received  fiscal  year  1981  funding 
directiy  from  CSA  under  the  above- 
mentioned  Program  Accounts. 

B.  Application  Process 

An  organization  which  befieves  it  is 
eligible  to  be  funded  under  the  transition 
provisions  of  the  CSBG  will  submit  a 
copy  of  the  following: 

1.  SF-424,  Federal  Assistance 

2.  CSA  From  419,  Summary  of  Work 
Programs  and  Budget 

3.  CSA  Form  325,  Program  Account 
Budget 

4.  Documentation  supporting 
organization's  claim  of  eligibiUty  and 
previous  level  of  funding,  e.g.  a  copy  of 
the  organization's  fiscal  year  1981  CSA 
Form  314,  a  copy  of  the  fiscal  year  1981 
delegate  agency  agreement  with  level  of 
funding,  a  copy  of  the  fiscal  year  1981 
work  {nY>gram,  etc. 

5.  When  delegating  projects  also 
provide  information  regarding  the 
agency  or  agencies  to  be  funded  and  the 
funding  level(s). 

(Note:  The  Office  of  Mana^ment  and 
Budget  approval  for  the  forms  and  other 
infonnation  cited  alxjve  has  expired.  HHS 
will  rubmit  a  clearance  request  to  OMB  as 
required  by  the  P&perwoik  RedoctioD  Act  of 
198a) 

The  work  program  should  cover  a 
twelve  month  operating  period. 
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Due  to  the  reduction  in  program  funds, 
the  funding  level  for  fiscal  year  1982  will 
be  less  than  in  fiscal  year  1981.  Funding 
levels  will  depend  on  the  fiscal  year 
1982  appropriation  levels  for  the 
Community  Services  Block  Grant. 
However,  the  requested  level  of  funding 
should  be  submitted  based  on  the  fiscal 
year  1981  level  on  which  the 
organization's  eligibility  is  based,  that 
is: 

For  Limited  Purpose  Agencies  who 
performed  the  functions  of  a  CAA  in 
fiscal  year  1981  this  would  be  the 
organization's  fiscal  year  1981  Level  of 
Approved  Program  (LAP). 

For  grantees  which  received  financial 
assistance  under  Section  221  of  the  BOA 
in  FY  1981  this  would  be  funds  the 
organization  received  in  FY  1981  under 
Program  Accounts  01  and  05.      \ 

For  migrant  and  seasonal  farmworker 
organizations  this  would  be  funds 
received  under  Program  Account  18 
and/or  Program  Accounts  12, 13, 14, 15. 
16, 17,  29,  39,  42,  and  48. 

C.  Funding  Process 

Grantees  will  receive  transition  grants 
at  the  end  of  their  current  CSA-funded 
grant  period.  If  the  CSA  grant 
terminated  prior  to  receipt  of  this  letter, 
an  eligible  organization  will  receive  a 
transition  grant  at  the  earliest  possible 
date. 

Applications  should  be  submitted  to 
the  appropriate  DCS  Regional  Close  Out 
Manager  at  least  45  days  in  advance  of 
the  proposed  effective  date  of  the  grant. 
Application  forms  and  the  complete  text 
of  the  legislation  can  be  obtained  from 
the  Regional  Close  Out  Manager. 

Appendix  A.— List  of  States  Which  Have 
Not  Quaufied  for  the  CSBG  as  of  Janu- 
AAY1982 


Mgion 

SlaM 

K     . 

Ill     .... 

IV 

VkgMc 

WWtVkginl*. 

VI.            

QwrgiL 

Now  UAvim 

VM 

IX 



Texas. 
Cotondo. 
CaWomia 
Alaska. 

X             .-.„_„_ 

Appendix  B.— DCS  Regional  Close  Out 
Managers 

Region  I.-^mie  Ladeira,  OCS— Federal 
Building.  Rm.  1313,  Boston, 
Massachusetts  02203,  (617)  22^-4080 

Re^OQ  n.— Milt  Pulakos.  OCS— 26 
Federal  Plaza.  Rm.  3230.  New  York, 
New  York  10007.  (212)  264-8605 

Region  HL— Carolyn  Kirk,  OCS— P.O. 
Box  160, 9tib  and  Market  Street, 


Philadelphia,  Pennsylvania  19105, 

(215)  597-1188 
Region  IV.— Charles  Moore,  OCS— 101 

Marietta  Street,  NW.,  25th  Floor, 

Atlanta.  Georgia  30333,  (404)  881-5371 
Region  V.— Otis  Mitchell,  OCS— 300  So. 

Wacker  Drive,  26th  Floor,  Chicago, 

Illinois  60606,  (312)  353-4367 
Region  VI.— Roy  Harian.  OCS— 1114 

Commerce  Street,  Rm.  522,  Dallas, 

Texas  75202,  (214)  767-6131 
Region  VII.— Leroy  Vokins,  OCS— 601 

East  12th  Street.  Rm.  207,  Kansas  City. 

Missouri  64106.  (816)  374-3861 
Region  VIII.— Morris  Lewis,  OCS— 

Federal  Office  flldg.,  Rm.  1185, 

Denver,  Colorado  80294,  (303)  837- 

3503 
Region  IX.— Calvin  Williams,  OCS — 450 

Golden  Gate  Avenue,  Box  36008,  San 

Francisco,  California  94102,  (415)  556- 

5400 
Region  X.— Charies  Chong,  OCS— 1321 

Second  Avenue,  Seattle,  Washington 

98101,  (206)  442-9610 

Appendix  C— Program  Account  Codes 


Section  221 


01 
05 


Lock  WHallve  CAA  Ad- 

mMslration. 
Local  Initiative  pragram 


tMgrant  and  Seasonal  Famrwortter  Organizations 


18 
12 

Migrant      and 

IwiTWKOiliers. 

NutrMoa 

seasonal 

13 

Self-help 
Food  supply 
Consumer  education. 
Crisis  rellet 

14 

IS 

Nutrition 

16 

NuMlion _.    . 

17 

Special  support. 

29 

H^iMttofl 

39 

NuWtion 

Demonstrations. 
T4TA  seminars 
Evaluatioa 
EvahMtiaa 

42 

NutrWon 

48 

Nutrition.. 

48 

NuMllon... 

(FR  Doc  82-4087  FUed  2-18-82:  8:49  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Secretary 
[Docket  No.  N-82-1  111] 

President's  Commission  on  Housing; 
Schedule  of  Meetings 

The  President's  Commission  on 
Housing  announces  a  tentative  schedule 
of  meetings  for  the  Commission  through 
April  16, 1982  (Appendix  A).  The  Full 
Commission  Meeting,  originally 
scheduled  for  February  16,  has  beea 
canceUed.  Due  to  the  possibility  of 
changes,  those  persons  interested  in 
attending  the  meetings  should  call  the 


Commission  offices  to  confirm  the  date, 
location  and  time  of  each  meeting.  All 
Commission  and  Committee  meetings 
are  open  to  the  public. 

Further  information  may  be  obtained 
by  calling  Jean  M.  Freeze,  President's 
Commission  on  Housing,  730  Jackson 
Place.  N.W..  Washington,  D.C.  20503 
(202)  395-5832. 

(Sec.  10(a)(2),  Federal  Advisory  Committee 
Act.  as  amended  (5  U.S.C.  App.  I]) 

Issued  at  Wasliington,  D.C,  February  11. 
1982. 

Samuel  R.  Pierce,  Jr., 

Secretary,  Department  of  Housing  and  Urban 
Development. 

Appendix  A. — ^The  President's 
Commission  on  Housing 

Tentative  Schedule  of  Meetings  Through 
April  16,1982' 

Date,  Commission/Committee,  Place 
and  Time 

Wednesday,  February  24;  Full 

Commission  Meeting.  NEOB.  Room 

2010.  Washington.  D.C;  7:00  p.m. 
Thursday.  February  25;  Full  Commission 

Meeting.  NEOB.  Room  2010, 

Washington,  D.C;  9:00  a.m. 
Friday,  February  26;  Full  Commission 

Meeting,  NEOB.  Room  2010, 

Washington,  D.C;  9:00  a.m.» 
Tuesday,  March  23;  Full  Commission 

Meeting,  NEOB,  Room  2010, 

Washington,  D.C;  9:00  a.m. 
Thursday,  April  15;  Full  Commission 

Meeting,  NEOB,  Room  2010, 

Washington,  D.C;  9KX)  a.m. 
Friday,  April  16;  Full  Commission 

Meeting,  NEOB,  Room  2010, 

Washington,  D.C;  9:00  a.m. 

(PR  Doc.  82-4186  Piled  2-16-82:  6:48  am] 
BtLUNQ  COOE  4210-01-II 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  Na  1-1542] 

Idaho;  Partial  Termination  of 
Classification  for  Multiple-Use 
Management 

February  8, 1982. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701,  dated  July 
23, 1964  (29  FR  10526),  I  hereby 
terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  June  14. 1968.  (Serial  No.  I- 


'  Meetings,  dates,  times,  ami  locatiooa  are  sublect 
to  change.  Coaflnnatioa  of  the  above  infoimation 
should  tie  obtained  prior  to  attendance  at  a  meeting 
by  calling  the  Commission  offices  at  (202)  39l-se3Z. 

•This  meeting  will  be  held  only  if  Commission 
basinesa  i*  not  completed  oo  February  24  and  2S. 
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1542]  published  in  the  Federal  Register 
June  28. 1988,  (Vol.  33,  No.  126,  33  FTl 
9513)  insofar  as  it  a^ects  the  lands 
described  below: 

Boise  Meridian 

All  unappropriated  public  land  within  the 
following-described  subdivisions: 
T.  10  S.,  R.  30  E.. 

Sees.  7, 17, 18, 19,  20  and  28  to  33  inclusive. 
T.  11  S.,  R.  30  E., 

Sees.  4,  6,  and  9. 
T.  8  S.,  R.  31  E., 

Sees.  34,  35  and  36. 
T.  9  S.,  R.  31  E., 
Sees.  1,  2.  3, 10, 11  to  14  inclusive,  23  to  26 
inclusive,  35  and  36. 
T.  10  S.,  R.  31  E.. 
Sees.  1  and  12. 
T.  12  S.,  R.  31  E., 

Sees.  13,  24  and  25. 
T.  8  S.,  R.  32  E., 
Sees.  31  and  32,  those  portions  outside  the 
Ft.  Hall  Indian  Reservation. 
T.  9  S.,  R.  32  E. 
All  pubUc  lands  outside  the  Ft.  Hall 
Reservation. 
T.  10  S.,  R.  32  E.. 
Sees.  1  to  17  inclusive,  18, 19  and  20  to  36 
inclusive. 
T.  11  S.,  R.  32  R, 
Sees.  1  to  30  inclusive  and  32  to  36 
inclusive. 
T.  12  S.,  R.  32  E., 
Sees.  1  to  5  inclusive,  7  to  30  inclusive,  and 
32  to  36,  inclusive. 
T.  10  S.,  R.  33  E., 

Sees.  5  to  a  inclusive,  17, 18, 19,  20,  29,  30, 
31  and  32. 
T.  11  S.,  R.  33  E., 
Sees.  5  to  8  inclusive,  17  to  20  inclusive,  30 
and  31. 
T.  10  S.,  R.  34  E., 
Sees.  10  to  IS  inclusive,  16,  21,  22  to  28 
inclusive,  33  and  34. 
T.  11  S..  R.  9*  E., 

Sees.  5, 18, 17,  20,  29  and  32. 
T.  10  S.,  R.  35  E.. 
Sees.  7  and  18. 

The  unappropriated  public  land  area  within 
the  described  subdivisions  aggregates 
approximately  74,400  acres  in  Power  County. 

2.  The  segregative  effect  on  the  lands 
described  in  this  order  will  terminate 
February  17, 1982  provided  by  the 
regulations  in  43  CFR  2461.5(c)(2}. 

3.  At  7:4S  a.m.  on  March  16, 1982,  the 
described  lands  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of    - 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:45  a.m.  on 
March  15, 1982,  will  be  considered 
simultaneously  tiled  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  tiling.  The  land  has  been 
and  continues  to  be  open  to  the  mining 
and  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 


of  Land  Management,  Federal  Building, 
Box  042,  Boise,  Idaho  83724. 
Clair  M.  Whidock. 
State  Director. 

[FR  Doc  82-1068  Piled  2-16-82: 8:4S  am] 
BUJJNGCOOE  4310-S4-II 


Coal  Lease  Offerings,  Uinta— 
Southwestern  Utah  Federal  Coal 
Production  Region;  Utah 

January  20, 1082. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  Utah  State  Office, 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 
Notice  is  hereby  given  that  certain  coal 
resources  in  the  tracts  described  below 
in  Emery,  County,  Utah,  will  be  offered 
for  competitive  lease  by  sealed  bid  of 
$1,170  or  more  per  acre  for  Emery  North 
Tract  $990  or  more  per  acre  for  the 
Kingston  Tract,  $2,420  or  more  per  acre 
for  Emery  Central  Tract,  and  $430  or 
more  for  Emery  South  Tract  followed  by 
oral  auction  to  the  qualified  bidder  of 
the  highest  cash  amount  per  acre  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat. 
437]  as  amended,  and  the  Department  of 
Energy  Organization  Act  of  August  4, 
1977  (91  Stat.  565,  42  U.S.C.  7101].  The 
sale  will  be  held  at  IKX)  p.m.,  February 
25, 1982,  in  Room  113  of  the  Salt  Palace, 
100  South  West  Temple,  Salt  Lake  City, 
Utah.  No  bids  received  after  12KX)  p.m., 
February  25, 1982,  will  be  considered. 

Coal  Offered:  Emery  North  Tract  U- 
50043. 

Of  the  coal  resource  to  be  offered 
about  10,970,000  tons  is  recoverable  by 
surface  mining  methods  and  about 
10,782,000  tons  by  underground  methods. 
The  following  lands  offered  are  located 
approximately  1 V^  miles  east  of  Emery, 
Utah: 

T.  22  S.,  R.  6  E.,  SLM,  Utah, 
Sec.  1,  loU  1, 2,  S^NEy«,  SEy4: 
Sec.  10,  SEViSEV*; 
Sec.  11,  NEy4,  SEy4NWy4,  EViSEV*: 
Sec.  12,  NEy4,  SV4; 
Sec.  13.  E%,  NV4NWy4,  swy4Nwy«, 

NV4SEy4Nwy«,  s%NEy4Swy«, 

wv4swy4,  SEy4Swy4; 
Sec.  14,  swy4^fwy4,  Nw%swy4, 

SEy4Swy4,  sviSEy*; 

Sec.  15,  NEy4NEy4; 
Sea  23,  NEy4NWy4. 
Containing  2,001.00  acres — Emery  County. 

Coal  in  the  tract  is  contained  in  the 
Ferron  Sandstone  Member  of  the 
Mancos  Shale  formation.  Total 
recoverable  reserves  by  surface  mining 
methods  are  estimated  to  be  7,910,000 
tons  in  the  I-}  Seam  and  3,060,000  tons 
in  the  C-D  Seam.  Total  recoverable 
reserves  by  underground  mining 
methods  are  estimated  to  be  2,878,000 


tons  in  the  H  Seam  and  7,004,000  tons 
in  the  C-D  Seam. 

Coal  in  the  surface  minable  portion  in 
the  I-J  Seam  averages  7.1  feet  in 
thickness  and  coal  in  the  underlying  C- 
D  Seam  average  7.0  feet  Coal  in  the 
underground  minable  portion  in  the  I-J 
Seam  averages  13.0  feet  in  thickness  and 
coal  in  the  underlying  C-D  Seam 
averages  7.0  feet.  The  seams  are 
separated  by  135  to  173  feet 

Coal  quality  is  expected  to  average 
for  both  seams  on  an  as  received  basis, 
10,056  Btu/lb.  with  22.01  percent  ash, 
and  0.96  percent  sulfur.  The  coal  ranks 
as  high-volatile  B  bituminous. 

Coal  Offered:  Kingston  Tract  U- 
50044. 

The  coal  resource  to  be  offered  is 
recoverable  by  undergroimd  methods  in 
the  following  lands,  located 
approximately  2  miles  southeast  of 
Emery,  Utah: 

T.  22  S.,  R.  6  E.,  SLM.  Utah, 

See.  22,  SWy4NWy4,  Ny4SWy4,  SEV4SWy4. 
Containing  160.00  acres — Emery  County. 

Coal  in  the  tract  is  contained  in  the 
Ferron  Sandstone  member  of  the 
Mancos  Shale  formation.  Total 
recoverable  reserves  are  estimated  to  be 
2,268,000  tons  of  which  1,512,000  tons 
are  in  the  I-)  Seam  and  756,0(X)  tons  are 
in  the  C-D  Seam. 

Coal  in  the  I-J  Seam  averages  12.0  feet 
in  thickness,  actually  the  seam  is  thicker 
however  recovery  above  a  12.0  height  is 
considered,  impractical,  and  coal  in  the 
underlying  C-D  Seam  averages  6.0  feet 
The  seams  are  separated  by  about  140 
feet. 

Coal  quality  is  expected  to  average 
for  both  seams,  on  an  as  received  basis, 
10,056  Btu/lb.  with  22.01  percent  ash  and 
0.96  percent  sulphur.  The  coal  ranks  as 
high  volatile  B  bituminous. 

Coal  Offered:  Emergy  Central  Tract 
U-50045. 

The  coal  resource  to  be  offered  is 
recoverable  by  surface  methods  in  the 
following  lands,  located  approximately 
four  miles  southeast  of  Emery,  Utah: 

T.22S.,  R.6E.,  SLHUtah. 

Sec.  34,  S%; 

Sec.  35,  all. 
T.  23  S.,  R.  6  E.,  SLM,  Utah. 

Sec  3  all* 

Sec.  4!  lot'l,  SEy4NE%.  E%SEy4: 

Sec.  10,  all; 

Sec.  11,  WMEH,  W^; 

Sec.  15,  NWy4NEy4,  NEy4NWy4. 
Containing  2.967.65  acres — Emery  County. 

Coal  in  the  tract  is  contained  in  the 
Ferron  Sandstone  Member  of  the 
Mancos  Shale.  Total  recoverable 
reserves  are  estimated  to  be  38,490,000 
tons  of  which  37,800,000  tons  are  in  the 
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C-D  Seam  and  690,000  tons  in  the  H 
Seam. 

Coal  in  the  I-J  Seam  averages  5.6  feet 
in  thickness  and  coal  in  the  underlying 
C-D  Seam  averages  12.4  feet  thick.  The 
seams  are  separated  by  from  100  to  117 
feet.  Mineable  portions  of  the  I-J  Seam 
have  from  50  to  100  feet  of  overburden. 

Coal  quality  is  expected  to  average 
for  both  seams,  on  an  as  received  basis, 
11,000  Btu/lb.  with  14.3  percent  ash  and 
0.8  percent  sulphur.  The  coal  ranks  as 
high  volatile  B  bitimiinous. 

Coal  Offered:  Emery  South  Tract,  U- 
50046. 

The  coal  resource  to  be  offered  is 
recoverable  by  underground  methods  in 
the  following  lands,  located 
approximately  12  miles  south  of  Emery, 
Utah: 

T.  24  S.,  R.  6E.,  SLM.  Utah, 

Sec.  4,  lots  4-7,  SWy4NEy4,  SViNWV*. 
NV4SWV4,  NWy4SEV4, 

Sec.  5.  lots  1.  2,  7,  8,  S^NEy4,  NWSEy4. 
Containing  748.49  acres — Emery  County. 

Coal  in  the  tract  is  contained  in  the 
Ferron  Sandstone  Member  of  the 
Mancos  Shale.  Total  recoverable 
reserves  are  estimated  to  be  5,360,000 
tons  of  which  1,270,000  tons  are  in  the  I 
Seam  and  4,090,000  tons  are  in  the  A 
Seam. 

Coal  in  the  I  Seam  averages  8.7  feet^ 
thickness  and  coal  in  the  underlying  A 
Seam  averages  10.5  feet.  The  seams  are 
separated  by  from  180  to  240  feet. 

Coal  quality  for  both  seams  averages, 
oh  an  as  received  basis,  12,322  Btu/lb., 
7.5  percent  ash  and  0.82  percent  sulfur. 
The  coal  ranks  as  high  volatile  B 
bitimiinous. 

Rental  and  Royalty:  Leases  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  $3.00  per 
acre  and  a  royalty  payable  to  the  United 
States  of  8.0  percent  of  the  value  of  coal 
produced  by  underground  methods  and 
12.5  percent  of  any  coal  produced  by 
strip  or  auger  mining  methods.  The 
value  of  coal  shall  be  determined  by 
accordance  with  30  CFR  211.63. 

Notice  of  Availability:  Bidding 
instructions  for  each  tract  offered  are 
included  in  the  Detailed  Statements  of 
Lease  Sale.  Copies  of  the  Statements 
and  of  the  proposed  coal  leases  are 
available  at  the  Utah  State  Office.  Case 
file  documents  are  also  available  for 
public  inspection. 
Rob«rt  E.  Anderson, 
Division  of  Operations. 

[FR  Doc  «2-4U>  PIM  2-ia-t2:  k«  nl 
HUJM  COM  4310-M-M 


Montrose  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Montrose  District  Grazing  Advisory 
Board  will  be  held  on  March  17, 1982. 
The  meeting  will  convene  at  10:00  a.m. 
in  the  conference  room  of  the  Bureau  of 
Land  Management  Office,  2465  South 
Townsend,  Montrose,  Colorado. 

The  agenda  for  the  meeting  will 
include:  (1)  Election  of  officers  [2) 
briefing  and  discussion  on 
implementation  of  the  Gunnison  Basin 
Rangeland  program  (3)  the  expenditures 
of  advisory  board  funds  for  range 
improvements  [4]  arrangements  for  the 
next  meeting. 

The  meeting  is  open  to  the  publia 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:00 
and  4:30  on  March  17, 1982.  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1269,  Montrose, 
Colorado  81402,  by  March  12, 1982. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours]  within  30 
days  following  the  meeting. 
Marlyn  V.  Jones, 
District  Manager. 

[FK  Doc.  aa-tiao  PUad  Z-13-S2  8:46  am] 
NLLUM  CODE  4314-S4-M 


[Nev-04t768,  et  ■!.] 

Nevada;  Classifications  Vacated 

February  8, 1982. 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  amendments 
thereto,  small  tract  classifications  Nev- 
049768,  Nev-049787,  Nev-049789,  Nev- 
049819,  Nev-049820,  Nev-049822,  Nev- 
049840,  Nev-049g05,  Nev-049911  and 
Nev-065115  are  hereby  vacated  in  their 
entireties.  The  following  townships  are 
affected: 

Mount  Diablo  Meildan,  Nevada 

T.  18  N.,  R.  19  E. 
T.  20  N.,  R.  19  E. 
T.  17  N.,  R.  20  E. 
T.  18  N..  R.  »  B. 
T.  19  N..  R.  20  E.  / 
T.18N..R.24E. 
T.  17  N..  R.  35  E. 

The  land  affected  comprises 
approximately  1405.91  acres  in  Nevada 
(5  acres  in  Churchill  County,  10  acres  in 


Lyon  County  and  1,390.91  acres  in 
Washoe  County). 

The  Small  Tract  Act  was  repealed  by 
section  702  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 
Accordingly,  the  classifications  are  no 
longer  applicable  and  are  hereby 
terminated.  The  segregative  effect  of  the 
classification  orders  are  removed  upon 
publication  of  this  notice  in  the  Federal 
Register  (February  17, 1982). 
Edward  F.  Spang, 
Stale  Director,  Nevada. 

[FR  Doc.  82-4124  FUed  Z-lft-82: 8:45  am) 
WLLINO  CODE  4310.«4-M 


National  Parte  Service 

National  Capital  Parks-East, 
AvailabHity  of  Environmental 
Assessment  and  Public  Hearing 

The  National  Park  Service  has 
prepared  an  Environmental  Assessment 
for  the  Kenllworth  Park  and  Aquatic 
Gardens  Development  Concept  Plan. 
This  assessment  has  been  undertaken  to 
direct  future  managment  and  use  of  the 
area. 

The  document  includes  a  description 
of  the  environment,  description  of 
alternatives  developed  to  answer  the 
needs  and  objectives  of  the  park,  and  an 
assessment  of  the  impacts  associated 
with  each  of  the  alternatives. 

Two  public  hearings  on  this  issue  will 
be  held.  The  first  on  March  4,  at  7:30 
p.m.  in  the  Thomas  Elementary  School 
Auditorium.  Anacostia  Avenue  and 
Grant  Street  NE.,  and  the  second  on 
March  6,  at  10:30  a.m.  in  the  Auditorium 
of  the  National  Arboretum. 

Written  comments  on  this  assessment 
are  invited  and  will  be  accepted  until 
April  5, 1982.  Comments  should  be 
addresses  to  the  Superintendent, 
National  Capital  Parks-East,  1900 
Anacostia  Drive,  SE..  P.O.  Box  38104, 
Washington,  D.C.  20020. 

Copies  of  the  assessment  can  be 
obtained  by  writing  the  Superintendent. 

Dated:  February  5, 19^ 
Roberi  Slaatoo, 

Acting  Regional  Director,  National  Capital 
Region. 

|FR  Doc.  sa-41S0  Filed  2-16-82:  8:4s  ub| 
BILUNQ  C00£  431»-70-M 


National  Paric  System  Advisory  Board, 
History  Areas  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  History  Areas 
Committee  of  the  National  Park  System 
Advisory  Board  will  be  held  on 
Thursday,  March  11, 1982,  commencing 
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at  8  p.m.  at  Homestead  Holiday  Inn,  U.S. 
#1,  Homestead,  Florida. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  National  Park 
System  and  the  administration  of  the 
Historic  Sites  Act  of  1935.  At  this 
meeting  the  History  Areas  Committee  of 
the  National  Park  System  Advisory 
Board  will  meet  to  consider  potential 
National  Historic  Landmarks  as  follows: 

1.  Hughes  Flying  Boat  "The  Spruce 
Goose"  Long  Beach,  California. 

2.  Scripps  Institute  (original  building). 
La  loUa,  California. 

3.  Taliesin  West,  Scottsdale,  Arizona. 

4.  USS  Nautilus,  currently  at  Mare 
Island,  California. 

6.  Central  High  School,  Little  Rock, 
Arkansas. 

6.  American  Legation  Building, 
Tangier,  Morocco. 

7.  Pietro  Botto  House,  Paterson,  New 
Jersey. 

The  formal  recommendations  of  the 
Committee  will  be  made  to  the  National 
Park  System  Advisory  Board  at  its 
meeting  on  March  12  and  13,  at  the 
Homestead  Hobday  Inn,  Homestead, 
Florida.  No  formal  action  of  the 
Secretary  of  the  Interior  will  be  sought 
until  after  the  Advisory  Board  has 
considered  the  recommendations  of  the 
Advisory  Board  and  acted  thereon. 

The  meeting  will  be  open  to  the 
public.  However,  facibties  and  space  to 
accommodate  membefs  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeti^,  or  who  wish  to 
submit  written  statements,  may  contact 
Mr.  Benjamin  Levy,  Acting  Chief, 
History  Division,  National  Park  Service, 
Washington,  D.C.  at  (202)  523-0089. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  4  to  6  weeks  after 
the  meeting  in  room  4141, 1100  L  Street, 
NW.,  Washington,  D.C. 

Dated:  February  10, 1982. 

Jean  C  Honderar. 

Chief,  Cooperative  Activities  Division, 
National  Park  Service. 

|FR  Doc.  82-tlM  Filed  2-16-82;  8:45  am] 
WLLMQ  COM  4310-70-M 


National  Park  System  Advisory  Board; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  the  National  Park 
System  Advisory  Board  will  be  held  at 


Everglades  National  Park,  Homestead. 
Florida.  March  10. 11, 12  and  13, 1982. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  National  Park 
System. 

The  members  of  the  Advisory  Board 
are:  Dr.  Robin  Winks  (Chairman),  New 
Haven,  CT;  Dr.  Douglas  Anderson, 
Providence,  RI;  Dr.  Kathleen  Abrams, 
Miami  Shores,  FL;  Mr.  D.  Lindsay  Pettus, 
Lancaster,  SQ  Dr.  Asa  C.  Sims,  Jr.,  New 
Orleans,  LA;  Dr.  Edgar  Waybum,  San 
Francisco,  CA;  Hon.  Gordon  Allott, 
Englewood,  CO;  Mr.  Charles  Cushman. 
Sonoma,  CA;  Mr.  Fred  E.  Hummel, 
Sacramento,  CA;  Mr.  Raymond  J.  Nesbit. 
Sacramento,  CA;  Hon.  Keith  Sebelius, 
Norton,  KS;  and  Mr.  Alan  J.  Underberg, 
Rochester,  NY. 

On  March  10  and  11  the  Advisory 
Board  will  be  on  field  trips  to  Big 
Cypress  National  Preserve,  Biscayne 
National  Peu-k,  and  Everglades  National 
Park.  On  March  12  and  13,  the  Advisory 
Board  will  meet  in  general  business 
sessions  starting  at  9:00  AM  at  the 
Homestead  HoUday  Inn,  U.S.  #1, 
Homestead,  Florida,  to  consider 
administrative  matters  pertaining  to  the 
Board;  receive  and  discuss  several  task 
force  reports;  consider  and  make 
recommendations  on  proposed  national 
historic  landmark  designations;  and 
review  and  discuss  policy  and 
management  issues  affecting  the 
National  Park  System. 

The  meetings  wil  be  open  to  the 
public.  However,  members  of  the  public 
wishing  to  participate  in  the  field  trips 
must  provide  their  own  transportation. 
Space  and  facibties  to  accommodate 
members  of  the  pubUc  at  the  business 
sessions  of  the  meeting  are  limited  and 
persons  will  be  accommodated  on  a 
first-come-first-served  basis.  Any 
member  of  the  pubUc  may  file  with  the 
Advisory  Board  a  written  statement 
concerning  matters  to  be  discussed. 
Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Shirley  Luikens,  Advisory  Boards  and 
Commissions,  National  Park  Service, 
Washington,  D.C  20240  (202-343-2012). 

Summary  minutes  of  the  meeting  will 
be  available  for  pubUc  inspection  10  to 
12  weeks  after  the  meeting  in  Room 
3416,  Interior  Building,  Washington,  DC. 

Dated:  February  10, 1982. 

Jean  C.  Hendefer. 

Chief,  Cooperative  Activities  Division, 
National  Park  Service. 

[FR  Doc  12-4147  FIM  a-IS-SZ;  MS  am] 
BILLMQ  CODE  43W-794I 


National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  bating  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  8, 1982.  Pursuant  to  S  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Parii 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
March  4, 1982. 
Carol  D.  ShuU. 

Acting  Keeper  of  the  National  Register. 
CAUFORNIA 
Los  Angeles  County 
Pasadena,  Reinway  Court,  380  Paike  St. 
ILUNOiS 
Clark  County 

Marshall,  Manly-McCann  House,  402  S.  4th 
St 

Cook  County 

Chicago,  Griffiths,  John  W^  Mansion,  3806  S. 
Michigan  Ave. 

Jackson  County 

MurphyslMro,  Hamilton,  Robert  W.,  House, 
203  S.  13th  St 

Madison  County 

Alton,  Yakel  House  and  Union  Brewery. 
1421-1431  Pearl  St 

Peoria  County 

Peoria,  Peoria  Mineral  Springs  (Spring  Hill), 
701  W.  7th  Ave. 

Rock  Island  County 

Rock  Island,  Stauduhar  House,  1008  2l8t  St 

Sangamon  County 

Springfield,  Hickox,  Virgil,  House,  518  E. 
Capitol  Ave. 

Winnebago  County 

Rockford,  Jacoby,  Lysander,  House,  2  Jacoby 
PI. 

INDIANA 

Adams  County 

Decatur,  Bowers,  John  S.,  House,  104 
Marshall  St 

Jasper  County 

Wheatfield  vicinity.  Independence  Methodist 
Church,  SE  of  Wheatfield 

Miami  County 

Peru  vicinity,  Paw  Paw  Church,  Cemetery, 
and  Bridge,  Paw  Paw  Pike 

Wabash  County 

North  Manchester,  North  Manchester  Planing 
and  Band  Saw  Mill  (J.  A.  Browne  Company 
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Mill)  705  W.  Main  St  (miU)  706,  708  W. 
Grant  St.  and  202  N.  High  St  (houses) 

IOWA 

Des  Moines  County 

Burlington.  /agger-Churchill  House.  201 
Spring  St 

/ones  County 

Wyoming.  Caulkins.  Dr.  Martin  H.,  House 
and  Office.  Washington  and  Main  Sts. 

Mahaska  County 

Oskaloosa  vicinity,  Voorhees.  John  K.,  House. 
NW  of  Oskaloosa  on  lA  163 

Polk  County 

Des  Moines,  Homestead  Building.  303  Locust 
St. 

Scott  County 

Riverdale,  Brown.  James.  House.  424  State  St 

MINNESOTA 

Fillmore  County 

Preston,  Fillmore  County  Jail  and  Carriage 
House.  Houston  and  Preston  Sts. 

MISSOURI 

St.  Louis  (independent  city) 
Chemical  Building,  721  Olive  St 
Hargadine-McKittrick  Dry  Goods  Building, 

911  Washington  Ave. 
Llndell  Real  Estate  Company  Building,  1015 

Washington  Ave. 

NEW  HAMPSHIRE 

Merrimack  County 

Concord,  Foster,  Reuben.  House  and  Cleaves. 
Perley.  House.  64  and  62  N  St  St 

NEW  YORK 

Richmond  County 

Staten  Island.  LaTourette  House.  Richmond 
Hill  Rd. 

OKLAHOMA 

Bryan  County 

Caddo,  Arnold  andAttaway  Building 

Cleveland  County 

Norman,  McFarlin  Memorial  Methodist 
Church,  419  S.  University  Kvd. 

Coal  County 

Lehigh  vicinity,  Smallwood,  Benjamin 
Franklin,  House,  W  of  Lehigh 

Garvin  County 

Stratford.  First  National  Bank.  100  W.  Main 
St 

Wynnewood.  Hargis-Mitchell-Cochran 
House,  204  E.  Robert  S.  Kerr 

Jefferson  County 

Ringling  vicinity.  San  Bernardo  (Taovavaa 
VillageJ  ' 

Kay  County 

Ponca  City.  Attucka  High  School.  1001  S.  12th 

St 
Pooca  City.  Donahoe.  Daniel  J.,  House.  302  S, 

7th  St 


Oklahoma  County 

Oklahoma  City.  Heierding  Building,  35 

Harrison  Ave. 
Oklahoma  City,  WaJcourt  Building,  1401  NE. 

Walnut  Ave. 

Osage  County 

Bartlesville  vicinity.  Woolaroc  Lodge,  SW  of 
Baitlesville 

OREGON 

Jackson  County 

Medford,  Pacific  Telephone  and  Telegraph 
Company  Building,  145  N.  Bartlett  St 

Linn  County 

Albany  vicinity.  Hamilton,  Joseph,  Farm 
Group,  30021  Tangent  Ur. 

SOUTH  CAROUNA 

Berkeley  County 

Huger  vicinity.  Cainhoy  Historic  District.  SE 
of  Huger 

Greenwood  County 

Greenwood.  Vance-Maxwell  House,  158  E. 
Cambridge  St 

Laurens  County 

Clinton.  Thomwell-Preabyterian  College 
Historic  District,  Presbyterian  College 
campus 

SOUTH  DAKOTA 

Brown  County 

Frederick  vicinity,  Aurland  United 
Norwegian  Lutheran  Church,  SE  of 
'^'tederick 

Clay  County 

Vermillion,  First  Baptist  Church  of 
Vermillion,  101 E.  Main  St 

Custer  County 

Custer,  First  National  Bank  Building,  6th  and 
Mt  Ruahmore  Rd. 

Marshall  County 

Veblen  vicinity.  Palestine  Evangelical 
Lutheran  Church,  NE  of  Veblen 

Stanley  County 

Fort  Pierre.  Carr,  Jefferson  Davis.  House.  236 
W.  2nd  Ave. 

Yankton  County 

Yankton,  Bruce-Donaldson  House,  313  Pine 

St 
Yankton,  Chicago,  Milwaukee  and  St  Paul 

Depot,  ath  and  Douglas  Sts. 
Yankton,  EUerman.  Arthur  C,  House,  708  W 

5th  St 
Yankton,  Yankton  College  Historic  District, 

12th  and  Douglas  Sts. 

[FR  Odc.  a2-«148  FOtd  >-ls-«2:  S:4B  ami 
BILUNO  COM  4S10-7MI 


be  held  on  March  a  1982  from  10:30  AM 
to  4:00  PM  in  Room  600, 1750 
Pemisylvania  Avenue,  N.W., 
Washington,  D.C.  The  Commission  will 
discuss  the  activities  and  programming 
policies  of  the  Associate  Directorate  for 
Programs  and  the  Associate  Directorate 
for  Broadcasting  of  the  U.S. 
International  Communication  Agency. 
Please  call  Elizabeth  Fahl,  (202)  724- 
9244,  if  you  are  interested  in  attending 
the  meeting. 
Jane  S.  Grymes, 

Management  Analyst,  Management 
Analysis/Regulations  Staff,  Associate 
Directorate  for  Management,  International 
Communication  Agency. 

|PR  Doc,  82-4129  Filed  2-lB-BZ:  S:4S  am) 
BILUNO  CODE  •230-01-11 


INTERNATIONAL  COMMUNICATION 
AGENCY 

United  States  Advisory  ComnWsalon 
on  Public  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  PubUc  Diplomacy  will 


New  Directions  Advisory  Committee: 
Meeting 

The  New  Directions  Advisory 
Committee  will  meet  on  Friday, 
February  6, 1982,  beginning  at  12:15  p.m. 
The  meeting  will  be  held  in  Room  600. 
1750  Pennsylvania  Avenue,  NW.. 
Washington.  D.C  The  first  part  of  the 
meeting,  from  12.15  p.m.  to  1:15  p.m..  will 
involve  a  general  briefing  for  the 
Committee  on  Agency  programs  and 
policies.  The  second  part  of  the  meeting 
will  be  closed  to  the  public  because  it 
will  involve  a  discussion  of  sensitive 
foreign  policy  issues  such  as  the 
appropriate  United  States  response  to 
Soviet  disinformation  activities. 
Premature  disclosure  of  this  information 
is  likely  to  significantly  frustrate 
implementation  of  proposed  Agency 
action  (5  U.S.C.  552b(c)(9)(B))  because 
there  will  be  a  discussion  of  future 
Agency  policy  and  programs. 

Dated:  February  1JP1982. 
GObert  A.  Robinson, 
Acting  Director. 

Determination  To  Qose  Part  of  the  New 
Directions  Advisory  Committee  Meeting 
of  February  26, 1982 

Based  on  the  information  provided  to 
the  International  Commimication 
Agency  by  the  New  Directions  Advisory 
Committee.  I  hereby  determine  that  part 
of  the  meeting  scheduled  by  the 
Committee  for  February  26. 1982,  may  be 
closed  to  the  public. 

The  second  part  of  the  meeting  will 
involve  a  discussion  of  sensitive  foreign 
policy  issues  such  as  the  appropriate 
United  States  response  to  Soviet 
disinformation  activities.  Premature 
disclosure  of  this  information  is  likely  to 
significantly  frustrate  implementation  of 
proposed  Agency  action  (5  U.S.C. 
552b{c)(9)(B))  because  there  will  be  a 
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discussion  of  future  Agency  policy  and 
programs- 
Dated:  February  12, 1982. 
Gilbert  A.  Robinaon, 
Acting  Director. 

pi  Doc  82~tM0  Filed  Z-W-aZ:  8:45  an] 
BNJJNQCOeC  *X»-9%-M 

INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  40  CFR  1131.3.  These 
rules  provide  than  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of  < 
the  filing  of  the  application  is  published 
in  the  Federal  Roister.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated  specifying  the 
"MC"  dodcet  and  "Sub"  mnnber  and 
quoting  the  particolar  portion  of 
authority  upon  i<^ch  it  rebes.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  aiod  the  amount 
and  tjrpe  of  equipment  it  will  make 
available  for  nse  in  connection  with  the 
service  contemplated  by  the  TA 
application.  Tha  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  die 
quality  of  die  human  environment 
resulting  from  approval  of  its 
apphcatian. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Not*. — All  applications  metk  authority  to 
operate  as  a  commoa  carrier  over  irregular 
routes  except  as  otlierwise  noted. 

Motor  Caniecs  of  Property 
Notice  Ite.  F-IM 

The  following  applications  were  filed 
in  Region  1:  Send  ptotests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  sot  Boston.  MA  02114. 

MC  100804  (Sub-1-lTA),  filed  January 
29, 1982.  Applicant:  AFFUED 
TECHNOLOGY  TRAN»>ORTATION. 
INC.,  25  South  Shore  Drive,  P.O.  Box 


548,  Toms  River.  NJ  08753. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Hazardous  materials,  and  waste  or 
scrap  materials  not  identified  by 
industry  producing,  between  points  in 
the  U.S.  Sapporting  shipper  Applied 
Technology,  Inc.,  25  South  Shore  Drive. 
Toms  River,  NJ  08753. 

MC  111625  (Sub-1-7TA),  filed  January 
28, 1982.  Applicant:  BERMAN*S  MOTOR 
EXPRESS.  INC,  P.O.  Box  1568, 
Binghamton.  NY  13902.  Representative: 
J.  Edward  Derrick  (same  as  apphcant). 
Iron  and  Steel  articles  from  the  facilities 
of  Gves  Steel  Company  at  Conklin,  NY 
to  Calvert  City,  ICY.  Supporting  shipper 
Cives  Steel  Company,  P.O.  Box  iC. 
Conklin,  NY  1374a 

MC  115099  (Sub-1-lTA).  filed  January 
28. 1982.  Applicant:  CAFE  COD  BUS 
LINES,  INC.,  11  Walker  Stiwet, 
Falmouth,  MA  02540.  Representative: 
Russell  C.  Pabner  (same  as  applicant). 
Passengers  and  their  baggage  in  charter 
and  special  operations  between  points 
in  Dukes,  Barnstable,  Plsrraouth  and 
Bristol  Counties  on  the  one  hand,  and 
on  the  other,  points  in  the  VS.  (including 
AK  but  excluding  HI).  Supporting 
shipperfs):  There  are  fourteen  support 
statements  attached  to  this  application 
which  may  be  examined  at  the  Regional 
Office  of  die  ICC  in  Boston,  MA. 

MC  140957  (Sub-1-lTA),  filed 
February  1, 1982.  Applicant  DACIANO 
A.  SANTOS  db.a.  CONNECTICUT 
AIRPORT  SERVICE,  17  Fairfield 
Avenue,  Danbtny,  CT  08810. 
Representative:  John  E.  Fay,  Esq.,  863 
Maple  Avenue,  West  Hartford,  CT 
06110.  Passengers  and  their  baggage 
between  John  F.  Kennedy  Airport, 
LaGuanUa  Airport  NY  and  ffewark 
International  Airport,  NJ  on  the  one 
hand  and,  cm  the  other.  Fall  River,  New 
Bedford  and  Taunton,  MA.  Central  Palls 
and  Providence,  RL  Sapporting 
shipper(s):  Sagres  Travel  Agency,  Inc., 
652  Bedford  Street,  Fall  River,  MA; 
Mundial  Travel  Agency,  Inc.,  506 
Warren  Avenue,  E.  Providence,  RI 02914; 
Piques  Travel  Agency,  Ltd.,  1460 
Acushnet  Avenue,  New  Bedford,  MA: 
Eastside  Travel  Agency,  Inc  1143 
Newport  Avenue,  Pawtucket,  RI  02881. 

MC  158938  (Sub-1-2TA).  filed 
February  1, 1982.  Applicant  DIESEL 
SERVICE,  INC.  d.b.a.  D.SJ. 
TRANSPORTATION  CO..  127  Bound 
Brook  Court  SeweU,  NJ  0808a 
Representative:  Raymond  A.  Thisde,  Jr^ 
Five  Cottman  Ct.,  Homestead  Rd.  ft 
Cottman  St..  Jenkintown,  PA  19046. 
Contract  carrier  irregular  route: 
Petroleum  and  its  products,  (1)  from 
Philadelphia  and  Marcus  Hook,  PA,  to 
points  in  the  State  of  DE,  Chestertown. 


MD  and  points  in  NJ  on  and  south  of 
U.S.  Hwy  80;  (2)  bom  Gloucester  and 
Paulsboro,  NJ  to  points  in  the  State  of 
DE,  and  points  in  Delaware, 
Montgomery.  Chester.  Bucks. 
Philadelphia.  Lehigh.  Northampton, 
Lebanon  and  Lancaster  Counties,  PA: 
and  (3)  fiom  Claymont  DE  to  points  in 
NJ  on  and  south  of  U.S.  Hwy  80  and 
points  in  Delaware,  Montgomery, 
Chester,  Bucks.  Philadelphia,  Lehigh, 
Northampton,  Lebanon  and  Lancaster 
Counties,  PA,  under  continuing 
contract(s)  with  Swann  Oil,  Inc.,  Bala 
Cynwyd,  PA  and  Petroleum  Heat  ft 
Power  Co.,  niiladelphia,  PA.  Supporting 
shipper(s):  Swann  Oil.  Inc,  130 
Presidential  Blvd.,  Bala  Cynwyd,  PA 
19004;  Petroleum  Heat  ft  Power  Co.,  3000 
Peltz  Street  Hiiladelphia,  PA  1914a 

MC  157611  (Sub-l-2-TA).  filed 
January  2a  1982.  Applicant  CHARLES 
A.  GARLAND,  562  Main  Sti«et 
Watertown,  MA  02172.  Representative: 
Wesley  S.  Chused,  15  Court  Square, 
Boston,  MA  0210a  Paintings,  statues, 
cultural  artifacts,  antiques,  tapestries, 
objects  of  art  and  materials,  supplies 
and  equipment  used  in  the  display  or 
distribution  of  the  foregoing,  between 
Boston,  MA  and  points  in  its 
Commercial  Zone,  on  the  one  hand,  end 
on  the  other.  New  York.  NY  and  points 
in  its  Commercial  Zone.  Supporting 
shippers:  Institute  of  Contemporary  Art 
955  Boylston  Street  Boston.  MA  02119; 
Sotheby  Paike  Bemet  332  Clarendaa 
Street  Boston.  MA  021ia  Hayden 
Gallery  and  MJ.T.  Committee  on  the 
Visual  Arts.  77  Massachusetts  Avenue. 
Cambridge.  MA  02130. 

MC  148560  (Sub-1-eTA).  filed 
February  1. 1982.  Applicant  GOLD 
STARR.  INC  130  Davidson  Avenue. 
Somerset  N)  08873.  Representative;  A. 
David  Millner,  7  Becker  Farm  Road,  ?X>. 
Box  Y,  Roseland,  NJ  0706a  Contract 
carrier  irregular  routes:  Food  and 
related  products,  from  Vineland,  NJ  to 
points  in  ME,  MA.  NH.  VT.  RL  CT.  NY. 
PA,  MD.  VA,  OH.  IN.  IL,  Wl  and  ML 
under  continuing  oontracts(s)  with 
Progresso  Quality  Foods.  Vineland.  N). 
Supporting  shipper  Progresso  Quality 
Foods,  500  Elmer  Road.  Vineland,  NJ 

083ea 

MC  160343  (Sub-1-l-TA),  filed 
February  1, 1982.  Applicant  LIQUID 
LINES,  INC,  565  Merrill  Road,  Httsfidd, 
MA  01201.  Representative:  Rasmumd  A. 
Richards,  35  Curtice  Park.  Webster.  NY 
14580.  Petroleum  and  its  products 
between  ptnls  and  points  in  NY  and 
MA.  Sapporting  shipper(s):  Oande  Ofl  ft 
Gas  Com  Inc.,  Simonds  Road, 
Williamstown.  MA  01267;  Pueion,  Inc., 
600  Main  St,  Williamstown,  MA  01287; 
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Sibley  Heating  Service,  Inc.,  185  East  St., 
So.  Hadley,  MA  01075;  R.  M.  O'Connell. 
Inc.,  P.O.  Box  1387,  Pittsfield.  MA  01201. 

MC  160183  (Sub-1-2TA),  filed  January 
28, 1982.  Applicant:  LONE  STAR 
TRANSPORTATION,  INC..  369  Passaic 
Avenue,  Fairfield,  NJ  07006. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  (1)  New 
Furniture  and  (2)  Materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
new  furniture  between  the  facilities 
used  by  Art  Steel,  Inc.,  its  subsidiaries, 
divisions,  or  vendors  at  points  in  the 
U.S.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Art  Steel,  Inc.,  170  W.  233rd  St..  Bronx. 
NY  10463. 

MC  156428  (Sub-1-5TA).  filed  January 
28, 1982.  Applicant:  JACK  MULA  AND 
FRANK  GUMINA,  JR.  d.b.a.  MARSAN 
WAREHOUSING  & 
TRANSPORTATION.  Merrich  Road. 
South  Brunswick.  NJ  08831. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  Contract 
carrier:  irregular  routes:  (1)  Plastic 
containers  and  (2)  Materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
plastic  containers,  between  South 
Brunswick.  NJ  and  New  Castle.  DE.  on 
the  one  hand,  and,  on  the  other,  points 
in  ME.  NH.  VT,  MA.  RI.  CT,  NY,  NJ,  PA. 
MA,  DE.  and  VA.  under  continuing 
contract(8}  with  Hoover  Universal.  Inc., 
Nicholasville,  KY.  Supporting  shipper: 
Hoover  Universal,  Inc.,  Route  4,  State 
Road  29,  Nicholasville,  KY  40358. 

MC  160344  (Sub-1-lTA),  filed 
February  1, 1982.  Applicant:  RENTRTTE 
HAULAGE  CORP.,  5  Dakota  Drive,  Lake 
Success,  NY  11042.  Representative:  Carl 
L  Haderer.  18  Summit  Avenue. 
Montvale,  NJ  07645.  Contract  carrier: 
irregular  routes:  Bakery  products  and,  in 
connection  therewith,  materials, 
equipment  and  supplies  used  in  the 
production,  sale,  and  distribution  of 
such  products  between  points  in  the  U.S. 
(excluding  AK  and  HI)  under  continuing 
contract(s)  with  Entenmann's.  Inc.  of 
Bay  Shore.  NY.  Supporting  shipper 
Entenmann's.  Inc;.  1724  5th  Avenue.  Bay 
Shore,  NY  17706. 

MC  160342  (Sub-1-lTA),  filed 
February  1, 1982.  Applicant:  ALLAN  B. 
ROBINS,  d.b.a.  ROBBBINS  TRAILER 
SERVICE,  Pahner  Road.  Monson.  MA 
01057.  Representative:  David  M. 
Marshall,  Marshall  and  Marshall.  101 
State  Street  Suite  304.  Springfield.  MA 
01103.  Construction  equipment, 
construction  machinery  and 
construction  materials  and  supplies 
between  points  in  CT.  MA.  NY  and  VT, 
on  the  one  hand,  and.  on  the  other 
points  in  the  U.S.  in  and  east  of  TX.  OK. 
KS.  NE.  SD  and  ND.  Supporting 


shipperCs):  There  are  9  statements  in 
support  of  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  ICC  in  Boston,  MA. 

MC  153993  (Sub-1-3TA).  filed  January 
29, 1982.  Applicant:  TKN,  INC..  1242 
Shawmut  Avenue.  New  Bedford.  MA 
02741.  Representative:  Michael  F. 
Morrone.  1150  17th  St.,  NW.,  Suite  1000. 
Washington,  D.C.  20036.  Contract 
carrier  irregular  routes:  Textile 
products,  granite  and  granite  products, 
armored  electrical  cable,  flexible  steel 
conduit,  telephone  wire,  building  wire, 
polyvinyl  chloride  coated  flexible 
conduit,  range  hoods,  kitchen  and 
bathroom  fans,  heaters,  powered  attic 
ventilators,  central  vacuum  systems, 
door  chimes,  and  trash  compactors,  (1) 
from  New  Bedford  and  Fall  River,  MA, 
Tifton,  GA.  Milwaukee,  WI,  Hamden, 
CT,  and  Barre,  VT.  to  Grandview  and  St 
Louis.  MO.  Dallas  and  Houston,  TX, 
Baton  Rouge.  LA,  Pittsburgh.  Old  Forge 
and  Philadelphia.  PA.  Tampa  and  Ft 
Lauderdale,  PL.  Elk  Grove  Village.  IL. 
Minneapolis,  MN,  Atlanta  and  Norcross. 
GA.  Cincinnati  and  Mansfield,  OH. 
Chattanooga,  TN.  Richmond,  VA. 
Denver,  CO,  Oklahoma  City,  OK. 
Spartenburg,  SC,  Chevy  Chase,  MD, 
Cerritos  and  San  Francisco.  CA, 
Scottsdale,  AZ.  Syracuse  and  New  York. 
NY.  Piscataway.  NJ.  Charlotte  and 
Sanford.  NC.  Southington,  CT.  Kent, 
WA.  and  Milwaukee,  WI;  and  (2)  from 
Houston,  TX,  Minneapolis,  MN,  Atlanta, 
GA,  Oklahoma  City,  OK,  Spartenburg. 
SC,  Old  Forge,  PA.  Piscataway.  NJ, 
Sanford,  NC.  New  York.  NY.  Milwaukee, 
WI,  and  Wheeling,  WV  to  New  Bedford 
and  Fall  River,  MA,  Tifton.  GA, 
Milwaukee.  WI,  Hamden.  CT  and  Barre, 
VT,  under  continuing  contract(s)  with 
Nortek,  Inc..  Cranston.  RI  and  its  named 
subsidiaries.  Supporting  shipper  Nortek. 
Inc.  815  Reservoir  Road,  Cranston,  RI 
02910,  and  its  Subsidiaries:  American 
Flexible  Conduit  Co.,  P.O.  Box  A-2094, 
New  Bedford,  MA  02741;  Broan 
Manufacturing  Company,  Inc.,  P.O.  Box 
140,  926  W.  State  Street,  Hartford,  WI 
53027;  Duro  Finishing  Corporation,  110 
Chace  Street,  Fall  River,  MA  02724; 
Rock  of  Ages  Corporation,  P.O.  Box  482, 
Barre,  VT  05641;  Whitney  Blake,  Inc., 
1565  Dixwell  Avenue,  Hamden,  CT 
06514. 

MC  154631  (Sub-1-14TA),  filed 
February  1, 1982.  AppUcant: 
TRANSPORT  SPECL\LISTS,  INC.,  545 
Front  Street  Woonsocket  RI  02895. 
Representative:  Richard  J.  Wood.  Jr.. 
(same  as  applicant).  Contract  carrier: 
irregular  routes:  (IJ  PVC  Plastisol  from 
Warren,  RI  to  points  in  the  U.S.  (except 
AK  and  HI),  and  (2}  Equipment, 
materials  and  supplies  used  in  the 


manufacture,  distribution  and  sale  of 
PVC  Plastisol  bom  the  above-named 
destinations  to  the  above-named  origin 
under  continuing  contract(s)  with  Food 
Container  Corporation  of  Warren,  RI, 
Supporting  shipper  Food  Container 
Corporation,  79  Joyce  Street,  Warren,  RI 
02885. 

MC  155869  (Sub-1-3TA),  filed 
February  1, 1982.  Applicant  UNITED 
STATES  SERVICE  CORPORATION.  170 
Main  Street  Holyoke,  MA  01040. 
Representative:  James  M.  Bums,  1383 
Main  Street.  Suite  413.  Springfield.  MA 
01103.  Contract  Carrier  irregular  routes: 
General  commodities,  except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk  and  hazardous 
waste,  between  points  in  the  U.S.  under 
continuing  contract(s]  with  Sheldon 
Forwarding  Co..  Inc.  and  United  Freight 
Forwarders.  Inc.  of  Holyoke,  MA. 
Supporting  shipper(s):  Sheldon 
Forwarding  Co..  Inc.,  170  Main  Street 
Holyoke,  MA  01040;  United  Freight 
Forwarders,  Inc.,  170  Main  Street 
Holyoke,  MA  01040. 

MC  143427  (Sub-1-2TA).  filed  January 
29. 1982.  Applicant:  WINSTON 
LIMOUSINE  SERVICE.  INC..  1650 
Sycamore  Street  Drawer  507,  Bohemia, 
NY  11716.  Representative:  Sidney  J. 
Leshin.  Esq.,  3  East  54th  Street  New 
York,  NY  10022.  Common  carrier 
regular  routes:  Passengers  and  their 
baggage,  restricted  to  passengers  having 
an  immediately  prior  or  subsequent 
movement  by  airplane:  Route  I — 
Commencing  at  the  Governor  Morris 
Inn.  Whippany  Road,  Morristown,  NJ,  on 
Whippany  Road  to  Columbus  Turnpike; 
left  on  Columbus  Turnpike  to  J.  F. 
Kennedy  Parkway —  right  on  J.  F. 
Kennedy  Parkway  to  Route  24;  east  on 
Route  24  to  Newark  Airport  exiting 
from  Newark  Airport  on  Interstate  495; 
east  on  495  tlu-ough  the  Borough  of 
Manhattan,  City  of  New  York— through 
Queens  Midtown  Tunnel  to  Interstate 
278;  north  on  Interstate  278  to  Astoria 
Boulevard;  east  on  Astoria  Boulevard  to 
94th  Street;  north  on  94th  Street  to 
LaGuardia  Airport.  Return  in  opposite 
direction.  Route  II — Commencing  at  the 
Governor  Morris  Inn,  Whippany  Road. 
Morristown,  NJ,  on  Whippany  Road  to 
Columbus  Turnpike;  left  on  Columbus 
Turnpike  to  J.  F.  Kennedy  Parkway — 
right  on ).  F.  Kennedy  Parkway  to  Route 
24;  east  on  Route  24  to  Newark  Airport,, 
exiting  from  Newark  Airport  on 
Interstate  95;  south  on  Interstate  95  to 
Interstate  278;  east  on  Interstate  278 
across  the  Verazzano  Bridge  to  Ft 
Hamilton  Parkway  (Brooklyn,  NY);  east 
on  Ft  Hamilton  Parkway  to  Linden 
Boulevard;  east  on  Linden  Boulevard  to 
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Conduit  Boulevard;  east  on  Conduit 
Boulevard  to  J.  F.  Kennedy  International 
Airport  (Queens,  NY);  exiting  from  J.  F. 
Kennedy  International  Airport  on  Van 
Wyck  Expressway  to  Interstate  495  to 
Ronkonkoma  Avenue  exit;  south  on 
Ronkonkoma  Avenue  to  MacArthur 
Airport  blip,  NY.  Return  in  opposite 
direction.  Supporting  shipperfs):  There 
are  21  statements  in  support  of  this 
application  which  may  be  examined  at 
the  Regional  Office  of  the  ICC  in  Boston. 
MA. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  SL  Rm. 
620,  Miiladelphia.  PA  19106 

MC  142723  (Sub-n-5TA),  filed 
February  2, 1982.  AppHcant:  BRISTOL 
CONSOLIDATORS,  INC.,  108  Riding 
Trail  Lane,  Pittsburgh,  PA  15215. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Contract;  irregular:  Foam  furniture 
between  Columbus,  OH,  on  the  one 
hand,  and,  on  the  other,  pts.  in  the  U.S., 
under  continuing  contract(s)  with 
Alternatives  Division  of  Colamco,  Ina  of 
Columbus,  OH,  for  270  days.  Supporting 
shipper:  Alternatives  Division  of 
Colamco,  Inc.,  1529  Alum  Creek  Dr., 
Columbus.  OH  43219. 

MC  158851  (Sub-n-4TA),  filed 
February  1, 1982.  AppUcant:  BULL'S  EYE 
EXPRESS,  RD  1,  Box  68,  Warren  Center, 
PA  18851.  Representative:  ]ohn  A.  Sykas 
(same  as  appUcant).  Malt  beverages  and 
materials  and  supplies  used  in  the 
manufacture  of  malt  beverages,  except 
in  bulk,  from  Rochester,  NY, 
Philadeli^a  PA,  Baltimore,  MD  and 
Fort  Wayne,  IN  to  Manchester,  NH  for 
270  days.  Supporting  shipperts) 
Amoskeag  Beverages,  Ina,  Brookside 
West.  Hooksett,  NH  03106 

MC  153474  (Sub-II-2TA),  filed 
February  2, 1982.  Applicant:  WAYNE 
THOMAS,  d.b.a.  C  &  W  TRUCKING. 
Route  219,  Box  59,  Luthersborg,  PA 
15848.  Representative:  Dwight  L 
Koerber,  jr.,  110  North  Second  St.,  P.O. 
Box  1320.  Clearfield,  PA  1683a  Traps 
and  materials,  equipment  and  supplies 
used  in  the  production  of  traps,  between 
the  facilities  of  Montgomery  Traps,  Inc. 
at  or  near  Mahaffey,  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  in  and  west  of  OH.  KY,  TN  and  AL. 
for  270  days.  An  imderlying  ETA  seeks 
120  days  authority.  Supporting  shii^)^: 
Montgomery  Traps,  Iiw.,  R  J).  1,  P.O.  Box 
121.  Mahaffey,  PA  15757. 

MC  152509  (Sub-n-23TA),  filed 
February  2, 1962.  Applicant 
CONTRACT  TRANSPORTATION 
SYSTEMS  CO.,  1370  Ontario  St. 
Cleveland,  OH  44101.  Representative:  J. 
L  Nedridi  (same  address  as  applicant). 


Contract  irregular:  general  commodities 
(except  classes  A  &B  explosives), 
between  pts.  in  the  U.S.,  under 
continuing  contract(s)  with 
Consohdation  Unlimited.  Memphis.  TN, 
for  270  days.  Supporting  shipper 
Consolidations  Unlimited.  P.O.  Box 
18389,  Memphis.  TN  381ia 

MC  160280  (Sub-D-ITA).  filed 
February  2. 1982.  Applicant  FDD,  INC, 
2020  Bruck  St.  Columbus.  OH  43270. 
Representative:  Owen  B.  Katzman.  1828 
L  St..  N.W..  Suite  1111,  Washington.  D.C 
20036.  Contract  irregular:  general 
commodities  (except  classes  A  andB 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CA.  CO.  GA.  IL.  NJ.  NY,  SC  TX.  MA, 
and  UT.  under  a  continuing  contract 
with  The  Distribution  Division  of 
Franklin  Chemical  Industries,  Inc.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper  The 
Distribution  Division,  of  Franklin 
Chemical  Industries,  Inc,  P.O.  Box 
07802,  Columbus,  OH  43207. 

MC  160392  (Sub-D-lTA).  filed 
February  3, 1982.  Applicant  FACTORY 
DIRECT  SERVICE,  7767  Kyles  Station 
Rd.,  Middletown,  OH  45042. 
Representative:  Tom  Taylor  (same  as 
appUcant).  General  Commodities, 
between  pts.  in  OH,  KY  and  IN,  for  270 
days.  Supporting  shippers:  There  are 
five  supporting  shippers,  llieir 
statements  may  be  examined  at  the  ICC 
Regional  Office,  Philadelphia,  PA. 

MC  145282  (Sub-n-8TA),  filed 
February  3. 1982.  Applicant  FALCON 
TRANSPORT,  INC..  P.O.  Box  K.  Bird-in- 
Hand.  PA  17505.  Representative:  James 
E.  Brown.  38  Brunswick  Rd.,  Depew.  NY 
14043.  Building  materials,  machinery 
and  related  commodities,  metal 
products  and  materials,  supplies  and 
equipment  used  in  the  manufacture  or 
distribution  of  such  commodities, 
between  pts.  in  AL,  AR,  CT,  DE.  DC  FL. 
GA.  IL.  IN,  UV.  KY.  LA.  ME,  MD,  MA. 
ML  MN.  MS.  MO,  NH.  NJ.  NY.  NC.  OH. 
PA.  RL  SC  TN.  TX.  VT.  VA.  Wy  and 
WI  for  270  days.  Supporting  shipperfs): 
There  are  10  supporting  shippers.  Their 
statements  may  be  examined  at  the  IOC 
Regional  Office,  Philadelphia.  PA. 

MC  160061  (Sub-D-ITA).  filed 
February  4. 19S2.  Applicant  GEAUGA 
TRANSFER  SERVICE.  INC,  P.O.  Box 
125.  Middlefield.  OH  44062. 
Representative:  Lewis  S.  Wltfaerspoon, 
2455  North  Star  Road.  Cohimbus,  OH 
43221.  Contract  bregular.  Spent 
hydrochloric  and  su^huric  acid,  ferrous 
sulphate,  andfemuM  chloride  between 
points  in  m  IN.  ML  OH.  NY.  PA.  and 
WL  under  continiiing  oontract(s]  with 
By-Products  Management  of  O^iio.  Inc. 
Cleveland,  OH.  fior  270  days.  An 


underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  By- 
products Management  of  Ohio,  Ina. 
17877  St  Qair  Ave..  QevelandL  OH 
44110. 

MC  153981  (Sub-II-2TA).  filed 
February  4. 1982.  Applicant  LEEWAY 
FLEET  LINES.  INC.,  1321  Arch  Street, 
Suite  lOia  Philadelphia.  PA  19107. 
Representative:  Curtis  Lee  (same  as 
applicant).  Passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  and  ending  at  pts. 
in  PA  and  extending  to  pts.  in  AL,  AR, 
CT.  DE.  FL.  GA.  m  IN.  KY.  LA.  MA,  MD, 
ME.  ML  MS.  NC  NH.  NJ.  NY.  OH.  RL 
SC  TN.  VA.  VT.  WV  for  180  days. 
Supporting  shippers:  There  are  10 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office.  Philadelphia.  PA. 

MC  109448  (Sub-II-20TA),  filed 
February  2, 1982.  Applicant  PARKER 
TRANSFER  CO..  P.O.  Box  256.  Elyria. 
OH  44036.  Representative:  David  A.      ^ 
Turano.  100  E  Broad  St.,  Columbus.  OH 
43215.  (1)  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  and 
distributors  of  heating  and  air 
conditioning  units  between  points  in 
FJfingham  County.  IL;  Frederick  County, 
MD  and  Middlesex  County,  N],  on  the 
one  hand,  and  on  the  other,  points  in 
the  U.S..  (except  AK  and  HI)  and  (2) 
transportation  equipment  between 
points  in  Erie  Coimty,  NY.  on  the  one 
hand.  and.  on  the  otlier.  in  the  U.S. 
(except  AK  and  HI]  tar  270  days. 
SupfKirting  shippo:  Fedders  Carp^ 
Woodbriii^  Ave.,  Edison,  N]  07717. 

MC  160069  (Sub-O-ITA).  filed 
February  3. 1962.  AppUcant  RAINBOW 
EXPRESS,  INC.  4833  Middle  Ridge 
Road.  Petry.  OH  44061.  Refwesentative: 
Lewis  S.  Witherspooo.  2455  North  Star 
Road  Colombos,  OH  43221.  Contract 
Irregular:  ^aent  hydrochloric  and 
sulphuric  acid  ferrous  sulphate,  and 
ferrous  chloride  between  points  in  IL, 
IN.  ML  C»i  NY.  PA.  and  WI  for  270 
days,  under  continuing  contract(8)  witfi 
By-Products  Management  of  Ohio,  Ina, 
QevelandL  OR  An  onderiying  ETA 
seeks  120  days  anthority.  Sopporting 
shipper  By-Prodocts  Management  td 
Ohio.  Inc.  17877  SL  Clair  Ave 
Qeveland.  OH  441ia 

MC  147549  (Sub-D-ZTA).  filed 
February  1, 1982.  Applicant  ROADAIR 
LEASING,  INC,  3998  Erie  Ave.. 
Cincinnati.  OH  4520ft.  Repreeentative: 
David  Eari  Tinker.  1000  Connecticnt 
Ave  N.W..  Suite  1112,  Washington.  DC 
20036-539L  Soft  drinks,  concentrates, 
packaging  atateriah,  empty  oontainen. 
and  related  materials,  equipment  and 
supplies,  between  Sonman.  IN.  on  the 
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one  hand,  and.  on  the  other,  points  in 
OH.  IN.  KY.  IL  MI,  PA.  TN,  VA.  and 
WV,  under  continuing  contract(8]  with 
Pri-Pak.  Inc..  of  Sunman.  IN,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Pri-Pak, 
Inc.,  P.O.  Box  450,  Sunman,  IN  47041. 

MC  2202  (Sub-II-29TA).  filed  February 
4, 1982.  Applicant:  ROADWAY 
EXPRESS,  INC..  Post  Office  Box  471, 
1077  Gorge  Boulevard,  Akron,  OH  44309. 
Representative:  William  O.  Tumey,  7101 
Wisconsin  Avenue,  Suite  1010, 
Washington.  DC  20O14.  Contract; 
irregular:  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Montgomery  Ward  A  Co.,  Chicago,  IL, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Montgomery  Ward  &  Co.,  Montgomery 
Ward  Plaza,  Chicago,  IL  60671. 

MC  160291  (Sub-n-lTA),  Bled  January 
28. 1982.  Applicant:  TOTAL 
TRANSPORTATION  TRUCKING,  INC.. 
P.O.  Box  6931,  Cleveland,  OH  44101- 
1931.  Representative:  William  J.  Keely 
(same  as  applicant).  General 
commodities  (except  classes  A&B 
explosives  and  household  goods  as 
defined  by  the  Commission)  having  a 
prior  or  subsequent  movement  by  rail. 
Between  points  in  CT,  DE,  IL.  IN.  KY, 
MD,  MA,  MI,  MO,  NJ,  NY.  OH.  PA.  RL 
TN.  VA.  WV.  and  DC.  Supporting 
shippers  Missouri  Pacific  Railroad 
Company.  210  No.  13th  St.,  St.  Louis.  MO 
63103;  Giant  Eagle  MarkeU,  Inc..  101 
Kappa  Drive.  Pittsburgh.  PA  15238;  Tri- 
Stote  Consolidators.  Inc.,  601  E.  General 
Robinson  St.,  Pittsburgh,  PA  15212. 

MC  158613  (Sub-n-6TA),  filed 
February  2, 1982.  Applicant:  TRICOR 
BUSINESS  GROUP,  INC..  1242  Tatamy 
Road.  Easton,  PA  18042.  Representative: 
Roger  D.  Hershman.  22  Olde  Mill  Run, 
Medford,  NJ  08055.  Elliptic  and  semi 
elliptic  tractor  springs,  and  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
automotive  repair  parts,  between 
Pennsauken  NJ  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  for  270  days. 
Supporting  shipper(s):  Impex  Industries. 
Inc..  1025  Thomas  Bush  Hwy, 
Pennsauken.  NJ  08110. 

The  following  applications  were  filed 
In  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center.  P.O.  Box 
TOOa  Adanta,  GA  30357. 

MC  160384  (Sub-3-lTA).  filed 
Fabruary  3, 198Z  Applicant  W.  L 
SAVAGE  d.b.a.  SAVAGE  TOUR  AND 
CHARTER.  P.O.  Box  3367,  Qayton.  GA 


30525.  Representative  W.  L  Savage 
(same  address  as  applicant).  Passengers 
and  their  baggage  in  Charter  Service 
between  Rabun  Coimty,  GA.  and  Knox 
County.  TN.  Supporting  shippers:  There 
are  5  statements  of  support  attached  to 
the  apphcation  which  may  be  reviewed 
at  Atlanta.  GA.  ICC  Regional  Office. 

MC  150319  (Sub-3-2TA).  filed 
February  3, 1982.  Apphcant: 
WILMINGTON  EXPRESS.  INC.  Debtor 
In  Possession.  P.O.  Box  540,  Wilmington. 
NC  28402.  Representative:  Terrell  C. 
Clark,  P.O.  Box  25.  Stanleytown,  VA 
24168.  Metal  roof  decking  and  iron  and 
steel  coil,  between  the  facilities  of  Roll 
Form  Products,  Inc.  at  Wilmington.  NC, 
on  the  one  hand.  and.  on  the  other, 
points  in  AL.  CT,  DE.  FL.  GA.  IN.  KY, 
MA,  ME.  MD.  NJ,  NY,  OH.  OK.  PA.  RI. 
SC.  TN.  VA,  and  WV.  Supporting 
Shipper  Roll  Form  Products,  Inc..  P.O. 
Box  1431,  Wilmington,  NC  28406. 

MC  146233  (Sub-3-4TA),  filed 
February  4, 1982.  Apphcant:  BOBBY 
REEVES  CO..  INC..  P.O.  Box  576. 
Calhoun.  GA  30701.  Representative: 
Marie  S.  Gray,  235  Peachtree  St.,  N.E., 
Ste.  1200,  AdanU.  GA  30303.  Contract. 
irregular  Iron  and  steel  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  between  points 
in  the  US,  under  a  continuing  contract(s) 
with  National-Standard  Company  of 
Niles,  MI.  Supporting  shipper.  National- 
Standard  Company,  601  Nordi  8th  SL, 
Niles.  MI  49120. 

MC  135812  (Sub-»-2TA).  filed 
February  4. 1982.  Applicant: 
PROFESSIONAL  DRIVER  SERVICES. 
INC,  1631  Lebanon  Road,  Nashville.  TN 
37210.  Representative:  Jtimes  Martin  . 
(same  address  as  applicant). 
Transportation  Equipment  from 
Nashville.  TN.  Denton.  TX  and  Newark. 
CA  to  Great  Bend.  KS.  Wichita.  KS,  and 
Grand  Island,  NE.  Supporting  shipper ' 
Doonan  Truck  and  Equipment  Inc. 
Great  Bend.  KS  67530.  , 

MC  143786  (Sub-3-4-TA).  filed 
February  5. 1982.  AppUcant:  HAL  MAST 
TRUCKING  COMPANY.  INC.,  Route  1, 
Box  259,  Sugar  Grove.  NC  28879. 
Representative:  William  P.  Farthing.  Jr., 
1100  Cameron-Brown  Building. 
Charlotte.  NC  28204.  Contract  irregular 
meat  and  meat  products,  between  the 
facilities  of  Swift  Independent  Packing 
Company  in  the  U.S.  on  the  one  hand, 
and.  on  die  other,  all  points  in  the  U.S. 
under  continuing  contract  with  Swift 
Independent  Packing  Company. 
Supporting  shipper  Swift  bidependent 
Packing  Company,  115  West  Jackson 
Boulevard.  Chicago,  IL  80604. 

MC  146180  (Sub-3-5TA),  filed 
February  4, 1962.  Applicant:  QUALITY 


EXCHANGE.  INC.  Route  4.  Box  459-A, 
Kings  Mountain,  NC  28086. 
Representative:  Eric  Meierhoefer.  Suite 
1000. 1029  Vermont  Ave..  NW. 
Washington,  DC  20005.  Contract  carrier 
irregular  textile  mill  products,  between 
points  in  Dillon  County,  SC;  Alamance 
and  Guilford  Counties,  NC  on  the  one 
hand,  and,  on  the  other,  points  in 
Orange.  Los  Angeles  and  Ventura 
Counties.  CA,  under  continuing 
contract(s)  vtrith  Adas  Yam  Company, 
Inc.,  of  Peterson.  NJ.  Supporting 
shipper(s):  Adas  Yam  Company,  Ina, 
P.O.  Box  A.E.,  Paterson.  NJ  07509. 

MC  151790  (Sub-3-2TA).  filed 
February  3. 1982.  Applicant  FLEXIBLE 
FLYER  TRANSIT  CO..  INC.  2010  S. 
Beltline  Blvd..  Columbia.  SC  29201. 
Representative:  Timothy  C  Ross  (same 
address  as  aplicant).  Contract  Carrier: 
Irregxdar  Rubber  and  plastic  products 
between  points  within  U.S.  from  or  to 
faciUties  utilized  by  Anchor  Continental. 
Inc.  Supporting  Shipper  Anchor 
Continental..  Inc.,  2000  S.  BelUine  Blvd.. 
Columbia,  SC  29201. 

MC  146496  (Sub-3-12TA),  filed 
February  5, 1982.  Applicant  JOSEPH 
MOVING  &  STORAGE  CO.,  INC.,  d.b.a. 
ST.  JOSEPH  MOTOR  LINES,  5724  New 
Peachtree  Rd.,  Adanta,  GA  30341. 
Representative:  Iliomas  R  Davis,  St 
Joseph  Motor  Lines,  5724  New  Peachtree 
Rd.  Adanta,  GA  30341.  Contract  carrier 
irregular  routes;  general  commodities, 
except  household  goods,  under 
continuing  contracts  with  United 
Forwarding  Inc.,  between  points  in  the 
U.S.  Supporting  shipper  United 
Forwarding  Inc.,  7000  Building,  Suite  145, 
7000  West  Center  Road.  Omaha.  NE 
68106. 

The  following  applications  were  filed 
in  region  4:  Send  protests  to:  ICC 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  15735  {Sub-4-6TA),  filed  February 
2. 1982.  Applicant  ALLIED  VAN  LINES, 
INC..  2120  S.  25di  Avenue,  Broadview,  0, 
60153.  Representative:  Richard  V. 
Merrill.  P.O.  Box  4403,  Chicago,  IL  60680. 
Contract  irregidar  Household  goods 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract 
with  the  Bendix  Corporation.  Supporting 
Shipper  Bendix  Corporation,  P.O.  Box 
5060,  SouUifield,  MI  48037. 

MC  106068  {Sub-4-2TA).  filed 
Febmary  2. 1982.  Applicant  WM.  O. 
HOPKINS  INC..  R.R.  #1  Box  16A. 
Rensselaer.  IN  47078.  Representativec 
Edward  G.  Bazelon.  36  South  La  Salle 
Street.  Chicago.  0. 60603.  Malt 
beverages  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  malt  beverages,  between 
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points  in  IN  and  OH.  Supporting  shipper 
Jasper  County  Distributors,  Inc.,  706 
North  Cullen  Street,  Rensselaer,  IN 
4797a 

MC 116328  (Sub-4-2TA),  filed 
February  1, 1982.  Applicant:  CROSS  & 
MURRAY,  INC.,  710  Third  Avenue 
North.  Minneapolis,  MN  55403. 
Representative:  William  L  Fairbank. 
2400  Financial  Center,  Des  Moines,  lA 
50309.  Liquid  sugar  and  com  syrup,  in 
bulk,  from  Cedar  Rapids,  lA  to  points  in 
NE,  SK  and  Sioux  City,  lA.  Supporting 
shipper  Archer  Daniels  Midland 
Company,  Box  1445,  Cedar  Rapids,  LA 
52406. 

MC  126555  (Sub-4-31TA),  filed 
January  29, 1982.  Applicant: 
UNIVERSAL  TRANSPORT,  INC.,  P.O. 
Box  3000.  Rapid  City,  SD  57709. 
Representative:  Stockton,  Lewis  * 
Beckwith,  770  Grant  St.,  Suite  244, 
Denver.  CO  80203.  Chemicals  and  Allied 
Products.  Between  points  in  CO,  MT. 
ND,  NM.  TX.  UT  and  WY.  Supporting 
Shipper  Dowell  Division  of  Dow 
Chemical,  4700  S.  Syracuse  Parkway, 
Suite  950,  Denver,  CO  80237. 

MC  139277  (Sub-4-2TA),  filed 
February  2, 1982.  AppUcant:  HALL 
TRUCKING,  INC.,  201  Livingston. 
Gridley.  U.  61744.  Representative: 
Patrick  R  Smyth,  105  West  Madison 
Street,  Suite  1008,  Chicago,  IL  60602. 
Contract  irregular:  Metal  and  metal 
products  between  El  Paso.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI)  under 
a  continuing  contract(8]  with  Metallic 
Braden  Building  Company.  Supporting 
shipper  Metallic  Braden  Building 
Company,  Highway  24  East.  P.O.  Box  8. 
El  Paso.  IL  61738. 

MC  144621  (Sub-4-flTA),  filed 
February  2. 1982.  Applicant: 
COLUMBINE  CARRIERS.  INC..  P.O.  Box 
66,  South  Bend.  IN  46624. 
Representative:  Charles  J.  Kimball.  1600 
Sherman  St..  #665,  Denver.  CO  80203. 
Meat  and  meat  products,  from  the 
facilities  of  MBPXL  Corp.,  at  or  near 
Rockport.  MO  arid  Witchita,  KS,  to 
points  in  KY.  OH,  VA,  WV,  MD,  PA.  DE, 
NJ,  NY.  CT,  RI.  MA.  VT.  NH.  ME,  WI,  IL, 
Ml  and  IN.  Supporting  shipper  MBPXL 
Corp.,  2901  N.  Mead  Street,  Wichita,  KS 
67201. 

MC  144927  .(Sub-4-14TA),  filed 
January  28. 1982.  Applicant: 
REMINGTON  FREIGHT  LINES,  INC.. 
Box  315,  U.S.  24  West  Remington. 
Indiana  47977.  Representative:  Jack  Luck 
(address  same  same  as  applicant). 
CORNSTARCH  from  the  facilities  of  A. 
E.  Staley  (formerly  Anheuser-Busch, 
Inc.)  in  Tippecanoe  County,  IN  to  all 
points  and  places  in  the  states  of  AL, 
AR,  CT,  DE.  FL,  GA.  L\,  IL,  IN.  KS,  KY, 


LA.  MA,  MD,  ME.  ML  MO.  MS.  NC.  NE, 
NH,  NJ.  NY.  Oa  OK.  PA,  RL  Sa  TN. 
TX.  VA.  VT.  WL  WV.  and  DC.  An 
underlying  ETA  seeks  120  days 
authority.  A.  E.  Staley  Mfg.  Co..  2060  E. 
Eldorado  St.  P.O.  Box  151.  Decatur,  IL 
62525. 

MC  157457  (Sub-4-llTA).  filed 
February  2, 1982.  Applicant 
CONGOLEUM  CARTAGE 
CORPORATION,  2323  17th  Street 
Elkhart  IN  46514.  Representative:  R 
Barney  Firestone,  Sullivan  &  Associates. 
Ltd..  10  S.  LaSalle,  Suite  1600,  Chicago. 
IL  60603.  Plastic  articles  and  plastic 
parts  between  South  Bend  and  Goshen. 
IN  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Automatic  Molded 
Plastics.  Ina.  3603  Progres's  Drive.  South 
Bend.  IN  4062a 

MC  158307  (Sub-4-2TA).  filed 
February  i,  1982.  Applicant  WAYNE 
BROWN  TRANSPORT,  INC.,  1109 
Barlow  Street  W.  Lafayette.  IN  4790a 
Representative:  Donald  W.  Smith.  P.O. 
Box  4024a  Indianapolis,  IN  46240.  (1) 
Gum  turpentine,  linseed  oil,  paint, 
materials,  supplies  and  equipment  used 
in  the  manufacture  thereof,  (except 
coromidities  in  bulk]  between  Chicago, 
IL,  Charlottee.  NC,  Indianapolis,  IN, 
Memphis,  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  AR.  FL,  GA,  IL, 
IN,  KY,  LA,  ML  MS,  MO,  OH,  NC,  SC, 
TN.and  WI;  and  (2)  Bananas,  from 
Tampa,  FL,  Charleston,  SC  Mobil.  AL, 
Gul^ort  LA.  to  points  in  IL.  OR  WL 
and  IN;  (3)  Citrus  juices  and  dairy 
products,  from  Lansing.  MI,  to  points  in 
IN,  OH,  MI.  IL,  and  WL  3  Supporting 
shippers. 

MC  160083  (Sub-4-lTA),  filed 
February  1, 1982.  Applicant  WAC 
TRANSPORTATION.  INC.,  6900  Nelson 
Road.  P.O.  Box  190Z  Fort  Wayne,  IN 
46801.  Representative:  Richard  A.  Huser, 
Scopelitis  &  Garvin,  1301  Merchants 
^  Plaza.  Indianapolis.  IN  46204.  Footware, 
from  Fort  Wayne  to  Huntington.  Ei. 
Restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Norfolk  &  Western 
Railix>ad.  8  North  Jefferson.  Roanoke. 
VA  24042. 

MC  180155  (Sub-4-2TA),  filed 
February  2, 1982.  Applicant:  MCT.  INC, 
6640  West  Touhy  Avenue,  Niles,  IL 
60648.  Representative:  Leonard  R. 
Kofkin,  29  South  La  Salle  Street 
Chicago.  IL  60603.  Contract  irregular. 
General  commidities,  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk)  between  Chicago. 
IL.  and  points  within  its  commercial 
zone  on  the  one  hand,  and.  on  the  other. 


Memphis,  TN  and  points  within  its 
commercial  zone,  under  continuing 
contract(8)  with:  Wells  Lamont 
Corporation,  Southeast  Shippers 
Association,  Al-Ways  Air  Freight  Inc. 
All-Pro  Air  Systems.  Inc.,  and  Reliable 
Electric  Supporting  shippers:  Wells 
Lamont  Corporation,  6640  West  Touhy 
Avenue.  Niles.  IL  6064a  Al-Ways  Air 
Freight  Ina,  830  Supreme  Drive, 
Bensenville,  IL  60106;  Southeast 
Shippers  Association,  P.O.  Box  9465.  . 
Memphis.  TN  38101;  All-Pro  Air 
Systems,  Ina.  2769  Higgins  Road,  Elk 
Grove,  IL  60007;  and  Reliable  Electric. 
11333  Addison  Street  Franklin  Paric,  IL 
60131. 

MC  160194  (Sub-4-lTA).  filed  January 
2a  1982.  Applicant  HGT  GALLANT 
TRUCKING.  LTD.  Box  640.  Watson. 
Saskatchewan  SOK  4V0. 
Representative:  James  M.  Christenson, 
4444  IDS  Center,  80  South  Eighth  Street 
Minneapolis,  MN  55402.  Transporting 
potash  between  points  on  the  U.S.- 
Canadian border  on  the  one  hand,  and. 
on  the  other,  points  in  the  states  of  ND, 
SD,  MN,  and  lA.  Supporting  shipper 
Cargill,  Inc..  P.O.  Box  5602.  Minneapolis. 
Minnesota  55440. 

MC  160301  (Sub-4-lTA),  filed  January 
28, 1982.  Applicant  TOPDRAW 
FREIGHT  SYSTEM.  INC.  3407  West 
Pershing  Road.  Chicago,  IL  60632. 
Representative:  Owen  B.  Katzman,  1828 
L  Street  N.W.,  Suite  1111,  Washington. 
D.C  20036.  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  conmiodities  in  bulk), 
between  Boston  and  Springfield,  MA, 
Baltimore,  MD,  Jersey  City,  NJ.  New 
York,  NY,  Philadelphia,  PA.  and  North 
Haven.  CT,  limited  to  traffic  moving  on 
fieight  forwarder  bills  of  lading.  An 
imderlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Clipper 
Exxpress  Company,  3401  West  Pershing 
Road,  Chicago,  IL  60632.    , 

MC  160303  (Sub-4-lTA),  filed  January 
29, 1982.  AppUcant  RAPID 
TRANSPORT.  INC.  P.O.  Box  215. 
Glyndon.  MN  56547.  Representative: 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Bldjg..  Fargo.  ND  5812a  (1)  Caipet, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  sale,  distribution, 
and  installation  of  carpet,  from  points  in 
GA,  SC  and  TN,  to  points  in  MN,  ND, 
SD  and  WI.  An  underlying  ETA  seeks 
120  days  authority.  There  are  ten 
supporting  shippers. 

MC  160340  (Sub-4-lTA).  filed 
February  2, 1982.  Applicant  PITTMAN 
TRANSPORT,  INC.,  Rt  2,  Box  25a 
Durand.  WI  54736.  Representative: 
Norman  A.  Cooper.  145  W.  Wisconsin 
Ave..  Neenah,  WI  5495a  Contract 
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irregular:  Commodities  dealt  in.  utilized 
and  sold  by  distributors  of  petroleum 
and  petroleum  products  from  (1) 
Minneapolis/St.  Paul,  MN.  commercial 
zone  to  Durand,  Menomonie,  and  Plum 
City,  WI  and  (2)  from  Chippewa  Falls 
and  Codatt,  WI  to  Hastings,  MN. 
Restricted  to  traffic  moving  under 
continuing  with  Pittman  Oil  Co. 
Supporting  shipper:  Pittman  Oil  Co.,  403 
W.  Madison,  Durand.  WI  54736. 
MC  160396  (Sub-4-lTA),  filed 
February  1, 1982.  Applicant; 
DEPENDABLE  SPECIALIZED 
CARTAGE.  CMC,  2159  West  Hastings 
Street,  Chicago,  IL  60608. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Machinery  between  points  in 
Chicago,  IL  and  its  Commercial  Zone,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States.  Supporting 
shippers:  Phillips  Mfg.  Co.,  7334  North 
Qark  Street,  Chicago.  IL  60628  and 
Leyden  Hydraulics,  Inc.,  1800  North 
River  Road.  Melrose  Park,  IL  60160. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  28825  (Sub-5-23TA},  filed 
February  1, 1982.  Applicant:  ANDREWS 
VAN  LINES,  INC.,  P.O.  Box  1609, 
Norfolk.  NE  68701.  Representative:  Jack 
L.  Shultz,  P.O.  Box  82028,  Lincobi,  NE 
68501.  Food  and  related  products, 
between  Yankton,  SD,  on  the  one  band, 
and,  on  the  other,  pts  in  MN,  MO,  NE. 
TN,  TX  and  WI.  Supporting  shippers: 
Dan  Wallbaum  Distributing,  Inc.,  805 
Capital,  Yankton,  SD  57078  and  John  A. 
Conkling  Distributing  Company,  hic, 
East  Highway  50,  Yankton.  SD  57078. 

MC  48221  (Snb-5-7TA),  filed  February 
1, 1982.  Applicant:  W.  N.  MOREHOUSE 
TRUCK  LINE,  INC.,  4010  Dahlman 
Avenue,  Omaha,  NE  68107. 
Representative:  Marshall  D.  Becker, 
Soite  810. 7171  Mercy  Road,  Omaha.  NE 
68106.  Commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  malt 
beverages  from  Longview.  TX  to  pts  in 
NE,  SD.  WY,  and  CO.  Supporting 
shipper  Joseph  Schlitz  Brewing  Co..  235 
West  Galena  Street  Milwaukee.  WI 
5321Z 

MC  67234  (Sub-5-18TA),  filed 
Febreaiy  1. 1982.  Applicant:  UNITH) 
VAN  LINES,  INC..  One  United  Drive. 
Fenton,  MO  63026.  Representative:  B.  W. 
LaTourette,  Jr.,  11  Sooth  Meramec,  Suite 
1400,  St.  Louis.  MO  63105.  Contract, 
inegulan  Household  Goodg  between 
points  and  places  in  the  U.S.  under 
continuing  contract(8)  with  The  Bendix 
Corporation  and  its  subsidiaries. 
Supporting  shipiier  The  Bendix 


Corporation.  20650  Civic  Center  Drive, 
Southfield,  MI  48076. 

MC  110567  (Sub-5-7TA).  fUed 
February  1, 1982.  AppUcant:  SOONER 
TRANSPORT  CORPORATION.  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check.  Attorney.  P.O. 
Box  855,  Des  Moines,  lA  50304.  Contract, 
irregxilar;  commodities  distributed  by 
retail  stores,  from  Polk  County,  lA,  to 
pts  in  NE  and  SD.  Supporting  shipper. 
Sunshine  Food  Markets,  815  So.  6th 
Avenue,  Sioux  Falls,  SD  57101. 
MC  145240  (Sub-5-4TA).  filed 
February  2, 1982.  Applicant:  L  D. 
BRINKMAN  TRUCKING 
CORPORATION.  520  N.  WUdwood, 
Irving,  TX  75060.  Representative:  Edwin 
M.  Snyder,  P.O.  Box  45538.  Dallas.  TX 
75245.  Contract,  irregular  plastic 
products;  between  Jackson,  MS.  and 
Dallas.  TX.  under  continuing  confracts 
with  Piper  Industries,  Inc.  Supporting 
shipper  Piper  Industries,  Inc..  4990 
Poplar.  Suite  218.  Memphis,  TN  38117. 

MC  145384  {Sub-5-14TA),  filed 
February  1, 1982.  Applicant:  ROSE- 
WAY,  INC,  P.O.  Box  4644,  Des  Moines. 
LA  50306.  Representative:  James  M. 
Hodge.  3730  IngersoU  Avenue,  Des 
Moines,  lA  50312.  Metal  products  from 
Los  Angeles.  CA  to  Pts  in  AZ,  L\,  IL,  IN, 
KY,  MO,  NM.  OH.  OK  and  TX. 
Supporting  shipper  American  Western 
Foundries,  300  East  Canon  Perdido  St.. 
Suite  C  Santa  Barbara,  CA  93101. 
MC  148152  (Sub-5-14TA),  filed 
February  2. 1982.  Applicant:  K  &  H 
TRUCKING,  INC..  3301  South  Lamar 
Street.  E>alias.  TX  75215.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  Contract  irregular. 
General  Commodities  (except  classes  A 
and  B  explosives  or  hazardous 
materials)  between  Point*  in  the  U.S. 
Under  cunliuuons  contracts  with 
Southeast  Container  Company  and  its 
subsidiaries.  Supporting  shipper 
Southeast  Steel  Container  Company. 
P.O.  Box  10646,  Birmingham.  AL  35202. 
.  MC  150440  [Sub-5-flTA).  filed 
February  1, 198Z  Applicant: 
UNIVERSAL  EXPRESS,  LTD.,  3820 
University,  West  Des  Moines,  lA  50265, 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Confract  irregular.  (A)  (1)  Tires.  (2) 
petroleum  oil  and  grease,  except 
commodities  in  bulk,  and  (3) 
agricultural  implements  and  porta,  (1) 
from  Waco,  TX.  and  Kansas  City,  MO. 
to  St.  Paul  MN;  (2)  kxxm  Wichita,  KS,  to 
pts  in  MN:  and  (3)  from  Perry,  lA.  to  pts 
in  MN.  under  continuing  contract(8)  with 
Minnesota  Farm  Bureau  Business  Corp.: 
and(B)  Tires,  from  Waco.  TX.  and 
Kansas  City.  MO,  to  Des  Moines,  lA. 
under  continuing  cantract(s)  with 


Safemark  Division.  BIG,  Inc.  Supporting 
shippers:  Safemark  Division.  BIG.  Inc., 
Farm  Bureau  Building,  5400  University, 
West  Des  Moines.  lA  50265;  and 
Minnesota  Farm  Bureau  Business  Corp., 
1976  Wooddale  Drive,  SL  Paul  MN 
55164. 

MC  150812  (Sub-5-lOTA),  filed 
February  2, 1982.  Applicant  FROST 
TRANSPORTATION,  INC.,  6701 
Greenwood  Road.  Shreveport.  LA  71103. 
Representative:  Joseph  A.  Keating.  Jr.. 
121  South  Main  Street,  Taylor,  PA  18517. 
Contract  irregular:  petroleum  products 
in  containers  between  Caddo  Parish,  LA 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract  with 
Westland  Oil  Company.  Inc.. 
Shreveport  LA,  and  Specialty  Oil 
Company,  Shreveport,  LA. 

MC  152959  (Sub-5-llTA},  filed 
February  1, 1982.  Applicant  MOBILE 
EXPRESS.  INC..  P.O.  Box  8167. 
Longview.  TX  75067.  Representative: 
William  Shnidan.  P.O.  Drawer  5049. 
Irving.  TX  75062.  Contract  irregular 
General  Commodities  (except  classes  A 
and  B  explosives  or  hazardous 
materials).  Between  BentonviJle,  AR;  Ft. 
Smith.  AR;  Searcy,  AR;  Nashville,  TN; 
Palestine,  TX  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Wal-Mart  Stores,  Inc 

MC  154518  (Sub-5-2TAl,  filed 
February  1, 1982.  AppHcanfc  STEVE 
LUEHRS.  d.b.a..  TRIPLE  J  TRUCKING, 
Rural  Route  2.  Norfolk,  NE  68701. 
Representative:  Max  H.  Johnston,  P.O. 
Box  6587,  Lincohj,  NE  68506.  Confract; 
irregular.  Oil  field  machinery  and 
equipment,  from  Pierce  County,  NE  to 
pts  in  AR,  CO,  KS,  OK.  TX  and  WY. 
Supporting  shipper  Pierce 
Manufacturing  Company,  P.O.  Box  375. 
Pierce.  NE  68767. 

MC  155123  (Sub-5-2TA),  filed 
February  1. 1982.  Apphcant: 
HIGHTOWER  TRUCKS,  INC.,  Hi^way 
61  West  Fort  Kladison.  lA  52627. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50300. 
(1)  Argicultural  insecticides,  fertilizers, 
and  weed  killing  compouiida,  and  (2) 
hand  spreaders,  from  Fort  Madison.  lA. 
to  pts  in  IL,  MN,  MO.  and  WI. 
Supporting  shipper  Chevron  Chemical 
Company,  P.O.  Box  282,  Fort  Madison. 
lA  52627. 

MC  156178  (Snb-5-3TA).  filed 
February  1. 1982.  Applicant 
SPECIAUZED  SERVICE  EXPRESS. 
INC..  P.O.  Box  1903.  Fort  Smith,  AR 
72902.  Representative:  Troy  R.  Doi^laa. 
P.O.  Box  1881.  Fort  Smith.  AR  72902. 
General  Commodities  fex  those  of 
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unsual  value,  classes  A  &  B  explosives, 
HHG,  commodities  in  bulk  and  those 
requiring  special  equipment  (1)  between 
points  in  AR.  OK.  CO;  (2)  from  points  in 
AR,  OK,  CO,  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (ex  AK  &  HL 
Supporting  shippers:  Rheem 
Manufacturing  Co.,  Fort  Smith,  AR, 
American  Can  Co.,  Fort  Smith,  AR, 
Coors  Service  Center  Co.,  Sallisaw,  OK. 

MC  155205  (Sub-5-3TA),  filed 
February  1, 1982.  Apphcant:  T.  L  VAN, 
INC.,  P.O.  Box  1166,  Center,  TX  75935. 
Representative:  William  D.  Lynch,  P.O. 
Box  912,  Austin,  TX  78767.  Fired  clay 
shapes,  between  points  in  Tyler,  TX  on 
the  one  hand  and  points  in  CA  on  the 
other  hand.  Supporting  shipper 
American  Clay,  division  of  Ferro  Corp., 
1812  East  Duncan  Street,  Tyler,  TX 
75702. 

MC  157713  (Sub-5-lTA),  filed 
February  1, 1982.  Applicant:  JOHNNY 
GOODNOH  TRUCKING  COMPANY, 
INC.,  Route  2'Box  45,  Mulberry,  AR 
72947.  Representative:  Don  Garrison, 
Esq.,  P.O.  Box  1065,  Fayetteville,  AR 
72702.  Bagged  Barite  and  Bentonite — 
From  Big  Horn  and  Natrona  Counties, 
WY— To  Beckham,  Carter,  Canadian. 
Custer,  Garfield  and  Garvin  Counties, 
OK;  and.  Bee,  Eastiand,  Ector,  Grayson, 
Maverick,  Midland,  Reeves,  Taylor  and 
Washington  Counties,  TX.  Supporting 
shipper.  Western  Barite  Corporation. 
P.O.  Box  892,  Yukon,  OK  73099. 

MC  158191  (Sub-5-lTA),  filed 
February  1. 1982.  Applicant:  OZARK 
TRUCK  BROKERS.  INC.,  P.O.  Box  429, 
Springdale,  AR  72764.  Representative: 
Don  Garrison,  Esq.,  P.O.  Box  1065, 
Fayetteville,  AR  72702.  Food  and 
Related  Products — Between  points  in 
the  U.S.,  on  the  one  hand,  and.  on  the 
other,  Sebastian  County,  AR.  Supporting 
shipper  OK  Foods,  Inc.,  P.O.  Box  286,  Ft 
Smith,  AR  72940. 

MC  160335  (Sub-5-lTA),  filed 
February  1. 1982.  Applicant:  BERRY 
BROTHERS  TRUCKING,  4411  Seay. 
Dallas,  TX  75216.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  Conti-act:  Irregular, 
Building  or  Construction  Materials 
between  Briar,  AR  and  points  in  TX. 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Diversco, 
Inc.  of  Dallas,  TX.  Supporting  shipper 
Diversco,  Inc:,  11240  Gemini  Lane, 
Dalles,  TX  75229. 

MC  180341  (Sub-5-lTA),  filed 
February  1, 1982.  Applicant:  MARLIN 
REESE,  Route  3,  Cabool,  MO  65689. 
Representative:  Bruce  McCurry,  910 
Plaza  Towers,  Springfield,  MO  65804. 
Contract;  irregular.  Lumber  and  wood 
products  between  Douglas  County,  MO 
on  the  one  hand  and  points  in  IL,  IN  and 


OK  on  the  other  hand.  Supporting 
shipper  Marlin  Reese  Lumber,  Inc., 
Route  1,  Box  86,  Vanzant,  MO  65768. 

MC  160350  (Sub-5-lTA),  filed 
February  2, 1982.  Applicant:  AMERICAN 
DELIVERY  SYSTEMS,  INC.,  1401 
Fairfax  Trafficway,  Kansas  City,  KB 
66115.  Representative:  Wilmer  B.  Hill. 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
Sti-eet.  NW.,  Washington,  DC  20001. 
General  commodities  (except  classes  A 
andB  explosives,  commodities  in  bulk, 
and  household  goods),  between  Kansas 
City,  KS-MO,  on  the  one  hand,  and,  on 
the  other,  points  in  lA,  KS,  MO,  and  NE. 
Supporting  shipper  Midwest  Shippers' 
Agents,  Inc.,  1705  2nd  Ave.,  Room  407, 
Rock  Island,  IL  61201. 

MC  67234  (Sub-5-19TA),  filed 

February  5, 1982.  Applicant:  UNITED 
VAN  LINES,  INC.,  One  United  Drive, 
Fenton,  MO  63026;  (314)  343-3900. 
Representative:  B.  W.  LaTourette,  Jr..  11 
South  Meramec,  Suite  1400,  SL  Louis, 
MO  63105;  (314)  727-0777.  Household 
Goods  between  points  and  places  in  the 
U.S.  under  continuing  contract(s)  with 
Texas  Instruments  Inc.  Supporting 
shipper  Texas  Instruments 
Incorporated,  34  Forest  Street. 
AtUeboro,  MA  02703. 

MC  117765  (Sub-5-27TA),  filed 
February  4, 1982.  Applicant:  HAHN 
TRUCK  LINE.  INC.,  P.O.  Box  75218. 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same  as 
applicant).  Barite,  From  Saline  County, 
AR  to  OK.  Supporting  shipper  The 
Milwhite  Co.,  Inc.,  4151  Southwest  Fwy. 
Ste.  508,  Houston,  TX  77027. 

MC  117765  (Sub-5-28TA),  filed 
February  5, 1982.  Applicant:  HAHN 
TRUCK  LINE.  INC.,  P.O.  Box  75218, 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same  as 
applicant).  Paper,  Scrap.  From  Douglas 
Coimty,  NE  to  OK.  Supporting  shipper: 
Omaha  Paper  Products,  7000  West 
Center,  Suite  319,  Omaha,  NE  68106. 

MC  124813  (Sub-5-32TA),  filed 
February  4, 1982.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street.  Eagle  Grove,  lA  50533. 
Representative:  William  L  Fairbank, 
2400  Financial  Center,  Des  Moines,  lA 
50309.  Fiberglass  reinforced  gypsum 
building  shapes  from  Omaha,  NE  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  Plasterglas,  Inc.,  4639  S.  136th 
Sti-eet,  Omaha,  NE  68137. 

MC  163534  (Sub-5-2TA),  filed 
February  4, 1982.  Applicant:  ROBERT  V. 
MARKT  d.b.a.  ROBERT  V.  MARKT 
TRUCKING,  1707  Garfield  Avenue,  St. 
Joseph,  MO  64503.  Representative: 
William  P.  Parker,  P.O.  Box  54657. 
Oklahoma  City,  OK  73154.  Meat,  meat 


products  and  articles  distributed  by 
meat  packinghouses  bom  Jacksonville, 
FL;  Fort  Dodge,  Dennison,  Lamars,  and 
Mason  City,  IN;  Garden  City,  Emporia, 
Topeka  and  Wichita,  KS;  Minneapolis, 
Laverrene,  St.  Paul  and  Buffalo  Lake, 
MN;  St.  Joseph,  MO;  Dakota  Ci^ty.  Crete, 
Omaha,  Lincoln.  Grand  Island  and  West 
Point  NE;  and  Mitchell,  SD  to  Pts  in  TX. 
Supporting  shipper.  Swanson  Meat 
Company,  908  Middle  Street  Houston, 
TX  77003. 

MC  150838  (Sub-5-2TA),  filed 
February  4, 1982.  Applicant:  JOHN  A. 
FOWLER  d.b.a.  JOHN  FOWLER 
TRUCKING,  Route  4,  #12  Robin  Dale 
Lane,  Burleson,  TX  76-28. 
Representative:  A.  William  Brackett  623 
S.  Henderson,  2nd  Floor,  Fort  Worth.  TX 
76104.  Contract  Irregular.  General 
commodities,  between  all  points  In  the 
U.S.  for  the  account  of  Nutritional 
Foods.  Inc.,  d.b.a.  Landstrom 
Distributors.  Supporting  shipper 
Nutritional  Foods,  Inc.,  d.b.a.  Landstrom 
Distributors,  336  Oyster  Point  Blvd.,  So. 
San  Francisco,  CA  94060. 

MC  158942  (Sub-5-2TA),  filed 
February  3, 1982.  Applicant:  D  *  L 
TRUCKING  CO.,  Inc..  P.O.  Box  1702. 
Alvin,  TX  77511.  Representative:  Doyle 
G.  Owens,  3965  Phelan  Blvd.,  Suite  209, 
Beaumont  TX  77707.  Oil  Field 
Machinery  and  Pipe,  between  Houston. 
TX,  Shenandoah,  GA,  Broussard.  LA, 
Clinton,  OK,  Casper,  WY,  Corpus 
Christi,  TX,  Midland,  TX,  Alvia  TX  and 
Cincinnati,  OH.  Supporting  shippen 
Oiltools  Eqmpment  Services,  9232 
Baythome  Drive,  Houston.  TX  77041. 

MC  155831  (Sub-5-lTA),  filed 
February  5, 1982.  Applicant:  CAL- 
INLAND,  INC.,  135  South  13th  Street 
Tekameh,  NE  68081.  Representative:  A. 
J.  Swanson,  P.O.  Box  1103,  Sioux  Falls, 
SD  57101.  Meat  and  packinghouse 
products,  from  Chicago,  IL.  Buffalo  Lake. 
MN.  and  points  in  their  respective 
commercial  zones  and  points  in  LA,  KS. 
and  NE  to  Portiand.  OR,  Salt  Lake  Qty, 
UT,  and  points  in  their  respective 
commercial  zones  and  points  in  AZ,  CA, 
NV  and  WA.  Supporting  shipper  Derf 
Cattle  Company  d/b/a  California 
Provision,  P.O.  Box  56506,  Vernon,  CA 
90058. 

MC  160387  (Sub-S-ITA),  filed 
February  3, 1982.  Applicant  CSC 
TRANSPORTATION,  INC.,  d.b.a. 
CENTRAL  SALES  CORP.,  4001  NW  3rd 
Sb^et,  Oklahoma  City,  OK  73107. 
Representative:  Michael  H.  Lennox.  Box 
75613,  Oklahoma  City,  OK  73147. 
Alcohol,  Alcoholic  Beverages,  and 
related  articles,  between  the  facilities  of 
Central  Liquor  Company  and/or  its 
vendors  on  the  one  hand,  and  on  the 
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other,  points  in  CA.  PL.  EL.  KS.  KY.  MA. 
MI.  MN.  NJ.  NY.  OH,  OK.  TN.  LA,  TX. 
WA,  WI.  Supporting  shipper:  Central 
Liquor  Company,  4001  NW  3rd  St. 
Oklahoma  City,  OK  73107. 

MC  160397  (Siib-5-lTA>,  filed 
February  3, 1982.  Applicant:  C.  R  COPE 
ENTERPRISES— LCM,  Route  2,  Box  120, 
Seminole,  TX  79360.  Representative: 
Timothy  Mashborn,  P.O.  Box  2207, 
Austin.  TX  78768-2207.  Drilling  Mad  and 
Drilling  Mud  Additives  (1)  from 
Culberson  County,  TX,  to  points  in  the 
U.S.  in  and  West  of  LA,  AR.  MO,  LA, 
and  MN:  and  (2)  from  points  in  WY  to 
points  in  CO,  KS,  NM.  OK.  AR,  TX  and 
LA.  Supporting  shipper  Dresser 
Industries,  Inc,  P.O.  Box  6504.  Houston. 
TX  77005. 

MC  160399  [Sub-5-lTAJ,  filed 
February  4, 1982.  Applicant:  FIFE,  INC, 
Hilton  Road,  P.O.  Box  329,  Keokuk.  lA 
52632.  Representative:  Richard  D.  Howe. 
Myers,  Knox  &  Hart  600  Hubbell 
Building,  Des  Moines,  lA  50309.  (1)  Iron 
and  steel  articles,  and  (2)  crude  silica 
sand.  (1)  between  Lee  County.  lA.  cm 
the  one  hand.  and.  on  the  other,  pts  in 
IL,  IN,  Ka  ML  MN,  MO.  NE.  OK,  TX. 
and  WL  and  (2)  from  Utica,  IL,  to  Lee 
County,  LA.  Supporting  shipper:  Foote 
Mineral  Company.  P.O.  Box  527. 
Keokuk,  LA  52832. 

MC  160124  (Sab-5-lTA).  filed 
February  2. 1962.  Applicant  JOHN  T. 
LANCASTER.  INC,  Ervin  Route.  Hngo. 
OK  74743.  Represoitative:  Mark  K. 
Price,  612  E.  )ackson,  Hugo.  OK  74743. 
Sand,  gravel,  asphalt  and  similar  road 
building  materials  thereof,  between  all 
points  in  Choctaw,  Pushmataha.  Mc 
Curtain,  Atoka,  Bryan.  Pittsburg,  and 
LeFlore  counties  in  OK  and  a  300  mile 
radius  in  TX  from  applicant's  home 
domicile  in  Hugo.  OK.  Supporting 
shippers:  Quality  Rock.  Inc.  P.O.  Box 
1406,  Idabel.  OK  74745;  Cummins 
Construction  Co..  P.O.  Box  846,  Hugo, 
OK  74743;  W.  EL  Moser.  3355  E. 
Houston.  Paris.  TX  75460. 

The  following  applicalioos  were  filed 
in  Regicm  8.  Send  protests  to:  Interstate 
Commerce  Commissioa.  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco.  CA  94120. 

MC  160376  (Sub-6-lTA),  filed  January 
29. 1982.  Applicant:  BRLDGER  VALLEY 
TRANSPORTATION,  INC,  P.O.B.  230. 
Fort  Bridger.  WY  82933.  Representative: 
Dale  Owens  (same  as  appHcantJ. 
Passengers  and  their  baggage  in  the 
same  motor  vehicle,  in  special  and 
charter  operations,  beginning  and/oc 
ending  in  Unita  and  Lincoln  counties, 
WY.  to  points  and  places  in  UT.  ID.  CO. 
NV  and  MT,  for  180  days.  Supporting 
shippers:  There  are  9  shippers.  Their 


statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  150142  (Sub-8-2TA>,  filed  January 
25, 1982.  Applicant:  C  &  C 
TRANSPORTATION,  6275  E  39th  Ave.. 
Denver,  CO  80207.  Representative: 
William  Avara  {same  as  apphcant).  (1) 
Malt  beverages  and  related  advertising 
materials  (2)  Empty  used  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries.  (1) 
from  Jefferson  County.  CO  to  points  in 
AZ.  CA.  LA.  ID.  MT,  and  WA.  and  (2) 
from  points  in  AZ.  CA,  LA.  ID,  MT,  and 
WA  to  Jefferson  County,  CO,  for  270 
days.  And  underlying  ETA  seeks  120 
day  authority.  Supporting  shipp^: 
Adolph  Coors  Company.  Golden.  CO 
80401. 

MC  42487  (Sub-6-68TA),  filed  January 
26, 198Z  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Unfield  Dr,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.B.  3062,  Portland.  OR 
97208.  Contract  Carrier,  irregular  routes: 
General  Commodities,  (except  Classes 
A  andB  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk)  between  points  in 
the  U.S.,  under  continuing  contract[«) 
with  K  Mart  Corporation  of  Troy,  ML  for 
270  days.  Supporting  shtpperfs):  K  Mart 
Corporation,  3100  West  Big  BeaVer  Rd.. 
Troy,  MI  4a064. 

MC  160007  (Snb-6-2TA),  filed  January 
25, 1982.  Applicant:  DeJONG 
TRANSPORT,  33851  Arcadian  Wy.  Rt.  3. 
Abbotsford.  B.C,  CN  V2S  4N3. 
Representative:  Kenneth  R.  MitcheD. 
2320A  Milwaukee  Wy,  Tacoma,  WA 
98421.  Malt  Beverages,  between  points 
of  entry  on  the  U.S.— Canadian 
International  Boundary  Line  located  in 
WA,  on  the  one  hand,  and,  on  die  other, 
points  in  CA.,  fat  270  days.  Supportinfl 
shippers:  Bel-Air  Imports,  Inc,  d/b/a/ 
Bennan  Imports,  1436  So.  La  Cienega 
Blvd.,  Los  Angeles.  CA  90035;  John 
Lenore  &  Co.,  (P.O.  Box  8007),  San 
Diego^  CA  92102;  The  Old  Fort  Brewing 
Co,  Lid,  641  N.  Nechako  Rd,  Prince 
George,  B.C,  Canada. 

MC  160377  (Sab-5-lTA),  filed  January 
29, 1962.  Apphcant  DIAZ  TRANSPORT, 
INC.  14508  SlE.  275th  Place.  Kent.  WA 
98301.  Representative:  Russell  A.  Evans, 
410  Maynard  Bldg..  119  First  Ave.  S, 
Seattle,  WA  98104.  General 
Conamodities  (except  classes  A  andB 
explosives,  household  goods,  and 
hazardous  wastes),  between  points  hi 
WA,  CA,  MA,  and  IL  for  270  days. 
Supporting  shippers:  There  are  five 
shippers.  Their  statement  may  be 
examined  at  the  regional  office  listed. 

MC  151990  (Sub-8-2TA}.  filed 
February  1. 1882.  Applicant  HIGH 


COUNTRY  EXPRESS,  INC.,  40  W. 
Alameda  Ave.,  Denver,  CO  80223. 
Representative:  Charles  M.  Williams. 
1600  Sherman  St,  #665,  Denver,  CO 
80203.  Packaged  Sugar  (1)  from  the 
facilities  of  The  Great  Western  Sugar 
Company,  at  or  near  Billings,  MT  and 
Lovell.  WY,  to  the  facilities  of  The  Great 
Western  Sugar  Company  at  or  near 
Longmont  and  Eaton,  CO;  (2)  from 
Scottsbluff  County,  NE  to  the  fadhties 
of  The  Great  Western  Sugar  company  at 
or  near  Eaton.  CO;  and  (3)  from  the 
facilities  of  The  Great  Western  Sugar 
Company  at  or  near  Bayard.  NE  to 
Cheyenne.  WY  and  pmnts  in  its 
commercial  zone  and  to  the  facilities  of 
The  Great  Western  Sugar  Company  at 
or  near  Eaton,  Co.  Supporting  shipper 
The  Great  Western  Sugar  Company, 
16th  and  Wazee,  Denver,  CO  80217. 

MC  145880  (Sub-6-2TA),  filed  January 
26. 1982.  Applicant  JAMES  MILTON 
HOWLETT,  d.b.a.  HOWLETTS 
TRUCKING  COMPANY,  2821  Medma 
Dr.,  San  Bruno,  CA  94066. 
Representative:  James  Milton  Howlett. 
(same  as  applicant).  Contract  Carrier 
Irregular  Routes:  Sagar  Beet  or  Cane, 
Sugar  Prodacta,  and  Grain  Floor,  NOI 
from  Spokane,  WA  to  points  in  CA  for 
the  account  of  SARONI,  Total  Food 
Ingredients  for  270  days.  Supporting 
shipper  SARONI,  Total  Food 
Ingredients.  P.O.  Box  96.  Oakland,  CA 
94604. 

MC  145860  (Sub-e-3TA).  filed  January 
29, 1982.  Api^cant  JAMES  MILTON 
HOWLETT,  d.b.a.  HOWLETTS 
TRUCKING  COMPANY.  2621  Medina 
Dr.,  San  Bruno,  CA  94066. 
Representative;  James  Milton  Howett 
(same  as  applicant).  Contract  Carrier, 
Irregidar  routes:  paper  and  paper 
products,  furniture,  lighting  fixtures, 
plastic  articles  expanded,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  above  products 
from  Everett,  Kent  and  Auburn.  WA  to 
points  in  CA.  AZ.  and  NV  for  the 
account  of  Scott  Paper  Company  for  270 
days.  Supporting  shipper  Scott  Paper 
Company,  Corporate  Transportation 
Div.,  Philadelphia,  PA  19113. 

MC  180388  (Sub^lTA).  filed 
February  1, 1982.  Apphcant  J.  M. 
LEMONS  TRUCKING  COMPANY,  326 
South  Thorp  Road,  Hobbs,  NM.  88240. 
Representative:  Hughan  R.  R  Smith,  26 
Kenwood  Place,  Lawrence,  MA  01841. 
Machinery,  Metal  and  Steel  Products. 
between  poinU  in  NM,  TX.,  OK,  and 
CO.,  for  270  days.  Supporting  shipper(8): 
Sullivan  Crane  k  Rigging  Ca,  Inc,  P.O. 
Box  2177,  Hobbs,  NM.  86240;  Allred 
Waterwell  Services,  Route  2, 
Springtown,  T\.  76082 


Federal  Register  /  Vol.  47,  No.  32  /  Wednesday.  February  17.  1982  /  Notices 7013 


MC  160223  (Sub-&-lTA),  filed 
February  1, 1982.  Applicant:  IVAN 
SLEIGHT,  d.b.a.,  MAVERICK 
DISTRIBUTORS,  W.  1615  Hayden  Ave., 
Hayden  Lake,  ID  83835.  Representative: 
J.  Ray  Cox,  516  Sherman  Ave.,  Coeur  d' 
Alene.  ID  83814.  Contract  Carrier. 
Irregular  routes:  Petroleum  and 
Petroleum  Products,  from  Spokane,  WA 
to  the  facilities  of  Thunderbird 
Lubrications,  Inc.  at  or  neat  Hayden 
Lake,  Albeni  Falls,  Seindpoint  and 
Pinehurst,  ID,  for  the  account  of 
Thunderbird  Lubrications,  Inc.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Thundert)ird  Lubrications,  Inc.,  E.  5315 
Union,  Spokane,  WA  99210. 

MC  160271  (Sub-fr-lTA),  filed  January 
26, 1982.  Applicant:  NESS  &  CO.,  6645  N. 
Ensign,  Portland,  OR  97217. 
Representative:  Steve  Ness  (same  as 
applicant).  Food  and  related  products 
between  points  in  OR,  WA.  and  ID  for 
270  days.  Supporting  shippers:  Olympic 
Foods,  Inc.,  P.O.B.  3183,  N  605  Fancher 
Rd..  Spokane,  WA  99202;  Powers  Candy 
&  Nut  Company,  P.O.B.  2783,  Spokane, 
WA  99220t  Vem'8  Pies,  fac,  W.  1730 
Sharp  Ave.,  Spokane,  WA  99201. 

MC  160099  (Sub-6-lTA),  filed  January 
11, 1982.  Applicant:  R  »  W  TRUCKING. 
INC..  P.O.B.  124  Cowdrey,  CO  80434. 
Representative:  R.  L  Fallon,  12927  N. 
10th  Longmont,  CO.  Coal  and  coal 
products  from  Jackson  County,  CO,  to 
points  in  WY,  NE,  and  CO.  for  270  days. 
ETA  filed  seeking  120  days  authority. 
SupportiBg  shipper:  Walden  Coal 
Company,  P.03.  37.  Cowdrey,  CO. 
30434. 

MC  141464  (Sub-6-lTA),  filed 
February  1, 1982.  Applicant:  TOM 
SMITH  TRUCKING  COMPANY.  2277  N. 
Locust  Street,  Canby,  OR  97013. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  City,  NV  89701. 
Food  or  Kindred  Products,  between 
points  in  CA,  OR,  WA  and  AZ. 
Supportiiig  shippers:  West  Coast  Fruit  & 
Produce,  295  37th  Avenue,  N.E.,  Salem, 
OR  97301:  Sunkist,  Orange  Products 
Division,  616  E.  Sunkist  Street,  Ontario, 
CA  91761;  Mazza  Cheese  Sales,  5858 
N.E.  87th  Street,  Portland,  OR  97220;  and 
Early  Cal  Foods,  bic  315  E.  Tulare 
Avenue,  Visalia,  CA  93277. 

MC  106461  (Sub-6-5TA).  filed 
February  1. 1982.  Applicant: 
SUNDANCE  FREIGHT  LINES.  INC. 
d.b.a.  SUNDANCE 

TRANSPORTATION,  3737  W.  Buckeye 
Rd.,  Phoenix,  AZ  8500a  Representative: 
Wilham  &  Richards,  P.O.fi.  2465.  Salt 
Lake  City.  UT  B41ia  MaJt  beveragea. 
from  Seattle.  WA  and  Portland,  OR  to 
Compton.  CA,  and  from  Portland,  OR  to 
Santa  Fe  Springs,  CA.  and  the  return  of 


empty  pallets  to  point  of  origin  at 
Portland,  OR  and  Seattle,  WA.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s}:  Harbor 
Distribution  Co.,  19722  S.  Alameda  St., 
Compton,  CA  90221;  H  &  L  Distributing 
Co.,  14815  Radbum  Ave.,  Santa  Fe 
Springs,  CA.  90670. 

MC  147083  (Sub-6-3TA),  filed  January 
26. 1982.  Applicant:  TANKS,  INC.,  P.O. 
Drawer  1179,  Gillette,  WY  82716. 
Representative:  Leon  L.  Brady  (same  as 
applicant).  Drilling  mud  compounds  and 
completion  materials  in  sack  form. 
Between  points  in  Ketchum  ID  and 
Natrona  County  WY.  for  270  days.  ETA 
seeks  120  days  authority.  Supporting 
shipper  Milchem  Inc.,  P.O.B.  693, 
Casp».  WY  82602. 

MC  128527  (Sub-6-14TA),  filed 
January  27, 1982.  Applicant  MAY 
TRUCKING  COMPANY,  P.O.B.  400, 
Payette.  ID  83681.  Representative: 
Timothy  W.  Wilson,  P.O.B.  9039.  Salem, 
OR  97305.  General  Commodities,  except 
commodities  in  bulk,  household  goods, 
size  and  weight  commodities,  and 
classes  A  and  B  explosives.  Between 
points  in  the  US,  Except  AK  and  HI,  for 
270  days.  Supporting  shipper  There  are 
10  supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed.  An  underlying  ETA  seeks  120 
days  authority. 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc  82-3864  FUed  Z-M-SZ:  »45  ■m) 
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[Volume  No.  232] 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  Febraary  10, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  diat  each 
applicant  has  demonstrated  that  its 


requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  EMring.  and  Shaffer. 
Agatlia  L.  Mergenovich, 

Secretary. 

MC  10672  (Sub-53)X.  filed  January  28. 
1982.  Applicant:  BE-MAC  TR.\NSPORT 
COMPANY.  INC  7400  N.  Broadway.  SL 
Louis.  MO  63147.  Representative: 
Vernon  L  Hable  (same  address  as 
applicant).  Lead  and  Subs-13, 16.  22,  24. 
25,  27,  2a  29,  30,  35,  36,  37,  38,  39,  4a  43, 
44,  48,  49,  5a  and  51;  (1)  Broaden  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  in  lead  and  aU 
Subs;  (2)  authorize  service  at  all 
intermediate  points,  regular  route-lead 
and  Subs  27,  2&,  29.  Sa  and  51;  (3)  to 
county-wide  authority:  (a)  OS  routes, 
regular  lead,  Ottawa  County,  OK 
(Picher),  Cook,  DuPage.  Kane,  KendaH. 
Lake,  McHenry,  and  WiU  Counties,  IL 
and  Lake  and  Porter  Counties,  IN 
(Chicago,  IL).  LaSalle.  Graody.  Kendall 
and  Kane  CountKS.  EL  (Streator.  Morris 
and  Aurora).  Madison  County,  IL 
(Roxana);  Sub  13,  Madison  and  St  Clair 
Counties.  IL  (IL  points  in  the  St  Louis 
commercial  zone):  Sub  38.  McHenry 
County.  IL  (Woodstock  aiul  Union);  Sob 
44,  McHenry  County,  IL  (Woodstock). 
Kalamazoo  County,  Ml  (points  within  2 
miles  of  Kalamazoo),  Ottawa  County, 
MI  (points  within  2  miles  of  Grand 
Valley  Station  College);  and  (b)  irregular 
route.  Sub  48.  Grady  County.  OK 
(Chickasha);  (3)  remove,  lead:  truckload 
restriction  between  Vinita  and  Elk  City, 
OK;  restriction  against  interstate  traffic 
between  Peoria,  and  Chicago,  IL;  and 
eliminate  exempt  authority  to  transport 
"fresh  fruits  and  vegetables"  from  St 
Louis  County  to  Chicago.  IL, 

MC  28088  (Sub-62)X,  filed  October  15. 
1981.  published  in  Federal  Register 
November  17. 1981,  repuWished  to 
notice  the  following  omission: 
Applicant:  NORTH  ft  SOUTH  LINES. 
INC  2710  S.  Mam  St.,  P.O.  Box  49, 
Harrisonburg,  VA  22801.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  BIdg., 
425-1 3th  Street,  N.W.,  Washington,  DC 
20004.  Sub-No.  1:  Expand  Hiiladelphia, 
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PA,  to  Philadelphia,  Bucks,  Montgomery, 
Chester,  and  Delaware  Counties,  PA, 
Salem,  Gloucester,  Burlington,  Camden, 
Mercer,  Hunterdon,  and  Monmouth 
Counties,  NJ,  and  New  CasUe  County. 
DE. 

MC  31462  (Sub-31)X,  filed  February  1. 
1982.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  3164  Springfield, 
Lancaster,  TX  75146.  Representative: 
Robert  J.  Gallagher,  100  Connecticut 
Ave.,  N.W.,  Suite  1200,  Washington,  DC 
20036.  Sub  28:  broaden  household  goods 
to  "household  goods  and  furniture  and 
fixtures." 

MC  51460  (Sub-l)X.  filed  September  8, 
1981,  previously  noticed  in  the  Federal 
Register  of  September  24, 1981, 
republished  as  follows.  Applicant: 
ALFRED  ROOT.  JR..  AND  SHIRLEY 
ROOT  PISANESCHI,  A  PARTNERSHIP, 
351  Wyoming  Ave.,  Wyoming,  Luzerne 
County,  PA  18644.  Representative: 
Joseph  A.  Keating,  Jr.,  121  South  Main 
St.,  Taylor,  PA  18517.  Applicant  seeks  to 
broaden  the  commodity  description  from 
household  goods  to  "household  goods 
and  furniture  and  fixtures".  This  portion 
of  the  application  previously  was 
denied.  However,  Div  2's  decision  in  No. 
MC-8575  (Sub-No.  8)X,  Ferguson  Van 
Lines — Administrative  Appeal,  served 
January  12, 1982.  requires  this  Board  to 
republish  this  application. 

MC  111672  (Sub-18)X,  filed  January  21, 
1982.  Applicant:  R  &  M  TRUCK  LINE. 
INC.  P.O.  Box  422,  Oskaloosa,  L\  52577. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Building,  Des  Moines,  LA  50309. 
Lead  and  Subs  5,  6,  and  10;  (1)  broaden 
explosives,  nitro-carbo-nitrate, 
ammonium  nitrate  prills,  and 
manufactured  prills  to  "chemicals  and 
related  products",  lead  and  all  subs;  (2) 
change  (a)  lead,  Barksdale  to  Bayfield 
County.  WI;  (b)  lead  and  Sub  6.  Seneca 
to  LaSalle  and  Grundy  Counties,  IL;  (c) 
Subs  5  and  10,  Oskaloosa  to  Mahaska 
County,  L\:  (d)  Sub  10,  Hannibal  and 
Union  to  Marion,  Ralls  and  Franklin 
Counties,  MO  and  Pike  County,  IL;  and 
remove  exception  of  points  in  part  of  St. 
Louis  commercial  zone  within  a 
described  area  of  Missouri;  (3)  to  radial 
authority,  lead  and  all  subs;  (4)  remove 
in  bulk  restrictions,  subs  8  and  10. 

MC  115826  (Sub-605)X,  filed  October 
26, 1981,  previously  noticed  in  the 
Federal  Register  of  November  25, 1981, 
and  republished  as  follows.  Apphcant: 
W.  J.  DIGBY,  INC.,  6015  East  58th  Ave.. 
Commerce  City,  CO  80222. 
Representative:  Jack  B.  Wolfe,  1800 
Sherman,  No.  665,  Denver,  CO  80205.  As 
is  pertinent  here,  applicant  seeks  to 
broaden  its  Sub-No.  602X  certificate  by 
broadening  to  countywide:  Canadian, 
Cleveland.  Grady.  Lincoln.  McClain. 


Oklahoma,  and  Pottawatomie  Counties. 
OK  (Oklahoma  City):  Alameda,  Contra 
Costa.  Marin,  San  Francisco,  and  San 
Mateo  Counties,  CA  (San  Francisco). 
The  certificate  in  this  proceeding  failed 
to  encompass  this  revision.  The  purpose 
of  this  republication  is  to  reflect 
applicant's  proposed  territorial 
broadening. 

MC  124170  (Sub-189)X,  filed 
September  29, 1981,  previously  noticed 
In  the  Federal  Register  of  October  16, 
1981,  republished  as  follows.  Applicant: 
FROSTWAYS,  INC.,  3000  Chrysler 
Service,  Detroit.  MI  48207. 
Representative:  William  J.  Boyd.  2021 
Midwest  Rd..  Suite  205,  Oak  Brook,  IL 
60521.  Applicant  previously  broadened 
its  Sub-Nos.  77, 134F  and  141F  using  the 
procedures  set  forth  in  49  CFR  Part  1137. 
Additionally  it  sought  to  broaden 
Philadelphia,  PA  to  county-wide 
authority,  but  this  portion  of  the 
application  was  denied.  Applicant 
appealed  and  Division  1  found  such 
proposed  expansion  to  be  appropriate, 
particularly  in  light  of  its  previous 
decisiort  in  No.  MC  87323  (Sub-No. 
119)X.  Stewart  Trucking  Company— 
Administrative  Appeal  (not  printed) 
served  12-24-81.  Division  1  ordered 
republication  in  applicant's  appeal 
decided  January  29, 1982.  Notice  is 
hereby  given  that  applicant  seeks  to 
broaden  Philadelphia,  PA  to  "points  in 
Bucks.  Montgomery,  Chester,  and 
Delaware  Counties,  PA." 

MC  127122  {Sub-6)X,  filed  February  4. 
1982.  Applicant:  SIMPSONVILLE 
WRECKER  SERVICE,  INC.,  4504  Bishop 
Lane,  Louisville,  KY  40218. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza.  Louisville.  KY  40202. 
Lead  and  Subs  1.  2.  3, 4.  broaden:  from 
wrecked,  disabled/repossessed  motor 
vehicles,  including  trailers  designed  to 
be  drawn  by  passenger  automobiles, 
and  replacement  vehicles  and  parts 
therefor  to  "transportation  equipment"; 
and  remove  use  of  wrecker  equipment, 
only,  restriction. 

MC  127304  (Sub-21)X.  filed  January  21. 
1982.  Applicant:  CLEAR  WATER 
TRUCK  COMPANY.  INC..  9101  North 
West  St.,  Valley  Center,  KS  67148. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Subs  6,  7, 
8.  and  16F:  (A)  Broaden  to  "food  and 
related  products"  from  (1)  meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses.  Subs  6,  7,  and  16F.  (2) 
meats,  packinghouse  products,  and 
commodities  used  by  packinghouses, 
Sub  8;  and  (3)  commodities  used  by 
meat  packers  In  the  conduct  of  their 
business  when  destined  to  and  for  use 
by  meat  packers,  Sub  16F;  (BJ  remove  (1) 


"except  acids,  chemicals,  and  oils  in 
bulk"  restriction.  Sub  7;  and  (2)  "except 
hides  and  commodites  in  bulk" 
restriction.  Sub  16  (part  1);  and  (C) 
broaden  to  "between  points  in  the  U.S. 
(except  AK  and  HI)",  under  continuing 
contract(s)  with  a  named  shipper,  all 
Subs. 

MC  133689  (Sub-371)X.  filed  February 
1. 1982.  Applicant:  OVERLAND 
EXPRESS.  INC.,  8651  Naples  St.  NE. 
Blaine.  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Subs  186F  and  335F 
certificates,  (a)  broaden  the  general 
commodities  authority  by  removing  the 
exception  to  "commodities  of  unusual 
value."  and  also  the  exception  of 
"foodstiiffs"  in  Sub  188;  (b)  change  one- 
way to  radial  authority;  (c)  replace 
named  facilities  with  countywide 
authority:  Sub  186,  Hartford  County,  CT 
(Berlin),  and  Hampden  County,  MA 
(Springfield);  and  Sub  335.  St.  Louis,  MO 
and  points  in  St.  Louis  County,  MO  (St. 
Louis);  and  (d)  remove  "originating  at" 
and  "destined  to"  restriction  in  Sub  188. 

MC  135714  (Sub-9)X.  filed  January  22, 
1982.  Applicant:  PAK  MOVING,  INC., 
P.O.  Box  249.  Suisun.  CA  94585. 
Representative:  Daniel  W.  Baker.  100 
Pine  St.,  #2550,  San  Francisco.  CA 
94111.  Sub  8F  broaden:  (1)  FrOm 
"general  commodities  with  the  usual 
exceptions  to  "general  commodites 
(except  Classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk)",  and  (2)  remove  restiiction  to 
transportation  of  shipments  moving  on 
bills  of  lading  of  freight  forwarders  or  on 
through  joint  carrier  bills  of  lading  and 
exception  against  ex-air  traffic  and  (3) 
broaden  a  described  San  Francisco.  CA 
territory  to  San  Francisco,  San  Mateo, 
Santa  Clara,  Conti-a  Costa,  Alameda 
and  Marin  Counties  and  from  points  in 
CA  along  described  Highways  to  San 
Francisco,  San  Mateo,  Santa  Clara. 
Contra  Costa,  Alameda,  Marin,  Solano, 
Napa.  Sonoma,  Lake,  Siskyiyou, 
Mendocino.  Sutter,  Colusa.  Yolo. 
Humboldt.  Trinity.  Glenn.  Tehama. 
Shasta.  Butte.  Yuba  and  Del  Norte 
Counties. 

MC  144646  (Sub-2)X.  filed  January  25. 
1982.  Applicant:  BUSBY  FREIGHT 
LINES.  INC..  1022  Coleman,  Ypsilanti. 
MI  48197.  Representative:  Robert  B. 
McFariand,  2855  Coolidge.  Ste.  201A, 
Troy,  MI  48084.  Sub-No.  1,  broaden  (1) 
irom  automobile  parts,  part  and 
materials  used  in  the  manufacture, 
production  and  assembly  of  automobiles 
and  component  parts  to  "ti-ansportation 
equipment,  parts  and  materials  used  in 
the  manufacture,  production  and 
assembly  of  transportation  equipment 
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and  component  parts"  (2)  replace 
Lansing,  Ml  facilities  with  Eaton, 
Ingham,  and  Clinton  Counties,  MI  (3) 
replace  Detroit  Metropolitan  Wayne 
County  Airport  with  Wayne,  Oakland 
and  Macomb  Counties,  MI  and  the 
Willow  Run  Airport  with  Washtenaw 
County,  MI;  (4)  remove  the  ex-air 
restriction  and  (5)  remove  the  aggregate 
per  shipment  weight  restriction. 

[FR  Doc  82^4074  nied  2-16-82:  8.-45  amj 
BltXINQ  COOE  7035-01-M 


Raiiroad  Information  System; 
AvailabiMty  of  Discussion 
Memorandum 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  availability  of 

discussion  memorandum. 


S4)MMARY:  The  Interstate  Commerce 
Commission  is  reviewing  its  information 
requirements  from  railroads  in  light  of 
recent  fundamental  changes  in  the 
nature  and  extent  of  our  economic 
regulation  of  railroads.  The  purpose  of 
this  review  is  to  identify  rail  accounting 
principles  which  the  Commission  will 
use  to  revise  (if  necessary)  its 
accounting  and  reporting  rules  for  class 
I  line-haul  railroads.  The  data  reported 
by  railroads  wdll  eventually  be  used  for 
jurisdictional  tests  and  rate 
reasonableness  determinations. 
Therefore,  the  accounting  principles 
must  relate  to  the  data  needs  for  these 
two  purposes. 

To  assist  in  the  review,  we  have 
developed  a  Discussion  Memorandum 
which  addresses  issues  relating  to 
various  aspects  of  our  railroad 
information  system.  The  Discussion 
Memorandum  describes  several 
alternative  conceptual  approaches  for 
obtaining  fmancial  and  statistical 
information  from  railroads,  and  asks 
interested  parties  for  their  views  on 
these  options.  The  responses  will  better 
enable  as  to  determine  the  need  for 
specific  changes  to  our  railroad 
information  system. 

DATE:  Written  responses  should  be  filed 
with  the  Commission  by  March  30, 1982. 
ADDRESSES:  An  original  and  five  copies, 
if  possible,  of  any  comments  should  be 
sent  to:  Ronald  &  Young.  Director, 
Bureau  of  Accounts.  Room  6133, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 

Copies  of  the  Discussion 
Memorandum  may  be  obtained  by 
writing  to  the  above  address  or  by 
calling  toll-free  on  800-424-5403. 


FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Carter,  (202)  275-7523. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Ooc  82-4077  Hied  2-18-82:  S:4S  aial 
BtUJNG  COOE  7D3S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  fs  not  Bt,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Hndings 

With  the  exception  of  those 
applications  involving  didy  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  SubtiUe  IV, 
United  States  Code,  and  die 
Commission's  regulations.  This 
presimiption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fix)m  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 


operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-24 

Decided:  Febniaiy  5, 1982. 
By  \he  Commissioa.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  160371,  filed  February  2, 1982. 
Applicant:  PATRICIA  FISCHER,  D.BA. 
FISCHER  COURIERS,  2009  Peoria  Rd., 
Springfield,  IL  62702.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg. 
Springfield.  IL  62701,  (217)  544-5468. 
Transportating  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  ftoonds,  between  points  in 
die  U.S. 

Vtdiune  Na  OP4^38 

Decided:  Febmaiy  9. 1982. 
By  the  Commisssion.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  148226  (Snb-2).  filed  February  1, 
1982.  Applicant:  SUN  CITY  DELIVERY, 
INC.,  division  of  SUN  CITY  SERVICE 
CORPORA'nON,  9  Zane  Grey,  P.O.  Box 
9916.  El  Paso,  TX  79989.  Representative: 
Richard  L  Walton,  (same  address  as 
appUcant),  (915)  778-9900.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  160326,  filed  January  29, 1982. 
Applicant  HENRY  J.  BUCHANAN,  1388 
E.  Hanley  Ave.,  P.O.  Box  813,  Coeor  d' 
Alene,  ID.  Representative:  Henry  J. 
Buchanan  (same  address  as  applicant); 
(208)  772-5452.  Transporting /oo</ and 
other  edible  products  and  byproducts 
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intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  158286  {Sub-3).  filed  January  29, 
1982.  Applicant:  M.  T.  TRUCK  LINE. 
INC.,  4947  W.  173rd  St.,  Country  Club 
Hills,  IL  60477.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St..  Chicago.  IL 
60602.  (312)  236-5944.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Elsinore, 
Weisel,  Arcilla,  and  Alberhill.  CA.  on 
the  one  hand.  anii.  on  the  other,  points 
•  in  the  U.S.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  applicant  certifying  to 
the  Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  the  specified 
points.  The  certification  should  be  sent 
to  the  Deputy  Director,  Section  of 
Operating  Rights,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  common  carrier  for 
abandoned  rail  service. 

MC  160296,  filed  January  28, 1982. 
Applicant:  KENNETH  W.  RUSSELL  and 
KIM  P.  LAMOREAUX.  d.b.a.  K  &  K 
TRAFHC  SERVICE  CO.,  P.O.  Box  645. 
Salt  Lake  City.  UT  84111. 
Representative:  Irene  Warr.  311  S.  State 
St..  Ste.  280.  Salt  LaJce  City.  UT  84111. 
(801)  531-1300.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  160347  .  filed  February  1. 1982. 
Applicant:  TRUCK  LOAD  SERVICE, 
INC.,  1313  Hooksett  Rd.,  Hooksett,  NH 
03106.  Representative:  John  C. 
Lightbody,  30  Exchange  St..  Portland. 
ME  04101,  (207)  77^5651.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 


Volume  No.  OP4-46 

Decided:  February  Ift  1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  145526  (Sub-3),  filed  February  2, 
1982.  Applicant:  CTC 
TRANSPORTATION,  INC..  514  N. 
Claiborne  Ave..  New  Orleans,  LA  70112. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg..  Jacksonville.  FL  32202, 
(904)  632-2300.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  160246,  filed  February  4, 1982. 
Applicant:  NIMROD  CORPORATION, 
244  E,  Ogden  Ave.,  Suite  114,  Hinsdale, 
IL  60521.  Representative:  Abraham  A. 
Diamond,  29  S.  LaSalle  St.,  Chicago,  IL 
60603.  (312)  236-0648.  As  a  broker  of 


general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  160366,  filed  February  1, 198?. 
Applicant:  KATHLEEN  D.  CASEY,  d.b.a. 
CKC  COURIER,  108  Kelseytown  Rd., 
Clinton,  CT  06413.  Representative: 
James  M.  Bums.  1383  Main  Street.  Suite 
413.  Springfield.  MA  01103.  (413)  781- 
820S.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP4-49 

Decided:  February  9, 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  133987  (Sub-3).  filed  February  3, 
1982.  Applicant:  ALL-AMERICAN  CAB 
CO.,  d.b.a.  AMERICAN  PARCEL 
EXPRESS,  6123  State  St.,  Huntington 
Park,  CA  90255.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  N.W.,  Washington,  DC 
20001.  (202)  828-9243.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  160357,  filed  February  1, 1982. 
Applicant:  CLAUDE  C.  CHRISTY,  d.b.a. 
TRIPLE  C  TRUCKING,  2629  S.E.  166th, 
Portland,  OR  97236.  Representative: 
Claude  C.  Christy  (same  address  as 
applicant).  (503)  233-5766.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OF5-32 

Decided:  February  9, 1982. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  142539,  (Sub-11),  filed  January  29, 
1982.  Applicant:  B.  W.  T.  TRANSPORT. 
INC..  757  River  Dr..  Passaic.  NJ  07055. 
Representative:  Robert  B.  Pepper.  166 
Woodbridge  Ave.,  Highland  Park.  NJ 
08904.  201-572-5551.  Transporting  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  142539,  (Sub-12),  filed  January  29. 
1982.  Applicant:  B.  W.  T.  TRANSPORT. 
INC.,  757  River  Drive,  Passaic.  NJ  07055. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave..  Highland  Park.  NJ 
08904,  201-572-5551.  Transporting 
shipments  weighing  100  pounds  or  less  if 


transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds.  • 
between  points  in  the  U.S. 

MC  160319,  filed  January  29, 1982. 
Applicant:  LONNIE  RAY  BLAYLOCK 
and  DELVIN  D.  McDONALD,  d.b.a.  B  & 
M  TRUCKING  &  HYDRO  CRANE,  4100 
East  Dr.,  Bakersfield,  CA  93308. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306, 
805-872-1106.  Transporting  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  SZ-407S  Piled  Z-ia-82.  8:4S  wn] 
BILUNQ  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uiu-esolved  common 
control,  fibiess,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  coriorm  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
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human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
.  be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  isubject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  00  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  cominerce  over  irregular 
routes,  unless  noted  otlierwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  276-7320. 

Volume  OPl-23 

Decided:  February  S,  1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parlcer,  Chandler  and  Fortier. 

MC  39491  (Sub-18)  (partial 
republication),  filed  December  2. 1981, 
previously  noticed  ui  the  Federal 
Register  issue  of  January  8, 1982. 
Applicant:  COLONIAL  COACH  CORP., 
17  Franklin  Tun^)ike,  Mahwah,  NJ 
07430.  Representative:  Samuel  B.  Zinder, 
98  Cutter  Mill  Rd.,  Great  Neck.  NY 
11021,  (516)  482-0881.  Over  regular 
routes,  transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  (1)  between  Coatesville,  PA 
and  Atlantic  City,  N],  from  Coatesville 
over  US  Bus.  Rte.  30  to  juntion  US  Hwy 
322  at  or  near  Downington,  PA,  then 
over  US  Hwy  322  to  junction  PA  Hwy  3 
at  or  near  West  Chester,  PA,  then  over 
PA  Hwy  3  to  junction  PA  Hwy  352  near 
Rocky  Hill  PA.  then  over  PA  Hwy  352  to 
junction  Interstate  Hwy  95  at  or  near 
Chaster,  PA,  then  over  Interstate  Hwy 
95  to  US  Hwy  322,  then  over  US  Hwy 
S22  to  junction  N]  Spur  Hwy  536  near 
Willlamstown,  NJ,  then  over  N]  Spur 
Hwy  536  to  junction  Atlantic  City 


Expressway,  then  over  Atiantic  City 
Expressway  to  Atlantic  City,  N),  and 
return  over  the  same  route,  and  (4) 
between  Coatesville,  PA  and  junction  N) 
Hwy  42  and  Atiantic  City  Expressway 
at  or  near  Tumersville,  N],  btim 
Coatesville,  PA  over  Bus.  Rte.  30,  to 
junction  US  Hwy  30,  then  over  US  Hwy 
30  to  junction  US  Hwy  1  near 
Philadelphia,  PA.  then  over  US  Hwy  1  to 
junction  Interstate  Hwy  76  at 
Philadelphia,  PA,  then  over  Interstate 
Hwy  76  to  junction  NJ  Hwy  42,  then  over 
N)  Hwy  42  to  junction  Atiantic  City 
Expressway,  and  return  over  the  same 
route,  restricted  against  the  pickup  or 
discharge  of  passengers  on  Interstate 
Hwy  76  in  PUladelphia,  Philadelphia 
County,  PA. 

Note. — ^The  purpose  of  this  partial 
republication  is  to  indicate  the  correct 
territorial  descriptions  for  routes  (1)  and  (4). 
Tlie  rest  of  the  previous  publication  remains 
the  same. 

MC  67340  (Sub-16).  filed  January  26, 
1982.  Applicant:  RESORT  BUS  LINES, 
INC.,  1010  Nepperhan  Ave.,  Yonkers,  NY 
10703.  Representative:  Samuel  B.  Zinder. 
98  Cutter  Mill  Road.  Great  Neck.  NY 
11021,  (516)  482-0881.  Over  regular 
routes,  transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  between  New  York,  NY,  and 
Pittsfield,  MA,  from  Port  Authority  Bus 
Terminals  at  New  York,  NY,  over  city 
streets  and  the  Major  Deegan 
Expressway  to  Central  Ave.,  then  over 
Centi-al  Ave.  to  NY  State  Thruway 
Entrance  No.  5  (Midland  Ave.),  then 
over  NY  State  Thruway  to  Exit  No.  9 
(NY  Hwy  119],  then  over  access  roads  to 
junction  U.S.  Hwy  9,  then  over  U.S.  Hwy 
9  to  Fishkill,  NY,  tiien  over  NY  Hwy  82 
to  junction  U.S.  Hwy  44  at  Millbrook, 
NY,  then  over  U.S.  Hwy  44  to  junction 
NY  Hwy  22  at  Villerton.  NY.  then  over 
NY  Hwy  22  to  junction  NY  Hwy  23  at 
Hillsdale,  NY.  tiien  over  NY  Hwy  23  to 
the  NY-4^4A  State  line,  then  over  MA 
Hwy  23  to  junction  U.S.  Hvsry  7,  then 
over  U.S.  Hwy  7  to  Pittsfield,  MA,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

MC  119631  (Sub-48),  filed  February  2, 
1982.  Applicant:  DEIOMA  TRUCKING 
COMPANY.  P.O.  Box  335.  East  Sparta. 
OH  44626.  Representative:  Lawrence  E. 
Lindeman,  4660  Kenmore  Ave.,  Suite 
1203.  Alexander,  VA  22304,  (703)  751- 
2441.  Transporting  lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  120910  (Sub-57).  filed  February  2. 
1982.  Applicant:  SERVICE  EXPRESS. 
INC.,  P.O.  Box  1009,  Tuscaloosa,  AL 
S5401.  Representative:  Donald  B. 
Sweeney,  Jr.,  P.O.  Box  2366, 
Birmingham.  AL  35201.  (205)  254-388a 


Transporting  (1)  metal  products,  (2) 
rubber  and  plastic  products,  (3) 
chemicals  and  related  products,  (4) 
machinery,  (5)  forest  products,  and  (6) 
lumber  and  wood  products,  between  the 
facilities  used  by  National  Standard 
Company  and  its  subsidiaries  at  points 
in  the  U.S.  (except  AK  and  HI),  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  127550  (Sub-10).  filed  February  1, 
1982.  Applicanfc  BOSCH  TRUCKING 
COMPANY,  INC..  5600  Soutii 
Washington  St.,  BartonvUle.  IL  61607. 
Representative:  Edward  G.  Bazelon.  29 
Soutii  La  Salle  St.  Chicago,  IL  60603, 
(312)  236-0375.  Transporting  alcoholic 
beverages,  between  points  in  the  U.S., 
under  continuing  contract(s]  with  Pekin 
Distributing  Company,  Inc.,  of  Pekin,  IL 

MC  143570  (Sub-23)  (republication) 
filed  December  11, 1981.  previously 
noticed  in  the  Federal  Register  issue  of 
January  6, 1982.  Applicant:  D  &  G 
TRUCKING,  INC.,  4420  E.  Overiand  Rd., 
Meridian,  ID  83642.  Representative: 
David  B.  Wishney,  P.O.  Box  837,  Boise. 
ID  83701,  (208)  336-5955.  Transporting 
construction  materials,  and  materials, 
equipment  and  supplies  used  in  the 
installation  of  construction  materials, 
between  ppinte  ui  AZ,  CA.  CO,  ID.  NV. 
MT.  OR.  UT.  WA  and  WY. 

Note<— He  purpose  of  this  reputtlication  is 
to  indicate  the  correct  commodity 
description. 

MC  144201  (Sub-9),  filed  February  1. 
1982.  Applicant  VAO>.  ENTERPRISES, 
INC.,  10542  West  Donges  Court, 
Milwaukee,  WI  53224.  Representative: 
Daniel  R.  Dineen,  710  North  Plankinton 
Ave..  Milwaukee.  WI  53203,  (414)  273- 
7410.  Transporting  buses,  between 
points  in  Prowers  County,  CO,  Pembina 
County,  ND,  and  Rowan  Coimty,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  tiie  U.S. 

MC  145860  (Sub-2),  filed  February  1. 
1982.  Applicant:  JAMES  MILIXDN 
HOWLETT,  d.b.a.  HOWLETTS 
TRUCKING  COMPANY,  2621  Medina 
Drive,  San  Bruno,  CA  94066. 
Representative:  James  Milton  Howlett 
(same  address  as  apphcant],  (415)  871- 
8596.  Transporting  paper  and  paper 
products,  furniture  and  fixtures,  and 
plastic  articles,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Scott  Paper  Con4>any,  of  Philadelphia, 
PA. 

MC  146890  (Sub-42),  filed  February  2, 
1982.  Applicant  C  &  B  TRANSPORT, 
INC..  d.b.a.  C  E.  ZUMSTEIN  CO..  P.O. 
Box  27,  Lewisburg.  OH  45338. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street  NW..  Washington.  DC  20001.  (202) 
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628-9243.  Transporting  ^e;7e/xiy 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk],  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Hercules 
Incorporated,  of  Wilmington,  DE. 

MC  151930  (Sub-4),  filed  February  1, 
1982.  Applicant  NEWCOMER 
TRUCKING,  INC,  1200  Island  Ave, 
McKees  Rocks,  PA  15136. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave.,  Rttsburgh,  PA 
15222.  (412)  471-3300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  Pittsburgh,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in 
Beaver,  Butler,  Lawrence,  and 
Westmoreland  Counties,  PA. 

MC  152411  (Sub-1)  (republication), 
filed  April  1, 1981,  previously  noticed  in 
the  Federal  Register  issue  of  April  23. 

1981.  Apphcant;  EMANON 
TRANSPORTATION  SERVICES.  INO. 
141  Lincoln  St..  Exeter.  PA  18643. 
Representative:  Daniel  W.  Krane,  Box 
626,  2207  Old  Gettysburg  Rd..  Camp  Hill. 
PA  17011,  (717)  761-0520.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Lu2eme  County.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — The  purpo«e  of  this  republication  is 
to  indicate  Luzerne  County,  PA,  as  the  correct 
base  point  in  the  territorial  description. 

MC  152891  (Sub-2),  filed  February  1, 

1982.  Applicant-  WALES  INDUSTRIES, 
INC..  P.O.  Box  1158,  Lake  Wales.  FL 
33880.  Representative:  John  W. 
McWhirter,  Jr.,  P.O.  Box  1364,  Tampa.  FL 
33601,  (813)  224-0886.  Transporting 
foodstuffs,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OF4-45 

Decided:  February  la  19B2. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  145638  (Sub-24).  filed  February  2, 
1982.  Applicant  BOB  BRINK  INC.,  165 
Steuben  St,  Winona,  MN  55987. 
Representative:  Edward  H.  Instenes, 
P.O.  Box  676.  Winona.  MN  55987  (507) 
454-3914.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  TX,  on 
the  one  hand,  and.  on  the  other,  points 
intheU.S. 

MC  140546  (Sub-30),  filed  February  2. 
1982.  Applicant:  D  &  T  TRUCKING  CO.. 
INC..  P.O.  Box  12505.  New  Brighton.  MN 
55112.  Representative:  Samuel 
Rubenatein.  P.O.  Box  5,  Minneapolis. 
MN  55440.  (612)  542-1121.  Transporting 
clay,  concrete,  glass  or  stone  products. 
between  Kfinneapolis,  MN.  and  points  in 
IL.  IN.  OH.  ML  and  NJ,  on  the  one  hand. 


and,  on  the  other,  points  in  CO.  lA.  MN, 
NE.  MT.  NO.  SD.  and  WY. 

MC  160306.  filed  January  29, 1982. 
Applicant  VENUS  TRAVEL.  448  Forbes 
Ave.,  New  Haven.  CT  06512. 
Representative:  W.  Dale  Gerling.  75 
Bradley  Ave..  East  Haven,  CT  06512, 
(203)  467-44ia  To  operate  as  a  broker, 
at  New  Haven,  CT.  in  arranging  for  the 
transportation  oi passengers  and  their 
baggage,  between  points  in  CT.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  / 

MC  160356,  filed  February  1, 1982. 
Applicant  GEORGE  DAVID  PHILLIPS, 
218  Hillcrest  St.,  Siler  City,  N.C  27344. 
Representative:  Terrell  C.  Clark.  P.O 
Box  25,  Stanleytowm,  VA.  24168,  (703) 
629-2818,  Transporting  floor  or  wall 
coverings,  and  adhesives,  between 
points  in  Lancaster  County,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
NC.  SC  TN.  and  VA. 

Volume  No.  OP4-47 

Decided:  Feforoaiy  8. 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  WiUiams. 

MC  34027  (Sub-25),  filed  January  28. 
1982.  Applicant:  GREETINGS,  INC.,  P.O. 
Box  82,  Pella,  L\  50219.  Representative: 
Ronald  R.  Adams,  600  Hubbell  Bldg.. 
Des  Moines.  lA  50309.  (515)  244-2329. 
Transporting  food  and  related  products, 
(1)  between  points  in  Marion  and  Polk 
Counties,  lA.  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  OR,  WA,  MN. 
WI.  IL.  MO.  KS.  NE,  SD,  LV  OH  and 
TN,  and  (2)  between  points  in  Porter 
County.  IN,  Van  Buren  County,  MI,  Polk 
County,  FL,  and  Chicago,  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  Marion 
County,  LA. 

MC  72547  (Sub-1),  filed  January  25, 
1982.  Applicant:  C.  KING  MOTOR 
SERVICE,  INC.,  3601  S.  Broadway  at 
Miami.  St.  Louis.  MO  63118. 
Representative:  B.  W.  LaTourette.  Jr..  11 
S.  Meramec  Suite  1400,  St  Louis,  MO 
63105,  (314)  727-0777.  Transporting 
metal  products,  between  those  points  In 
the  U.S.  in  and  east  of  ND.  SD.  NE.  CO, 
NM,  and  TX. 

MC  148437  (Sub-6),  filed  January  29, 
1982.  Applicant:  BORK  TRANSPORT. 
INC,  600  S.E.  18th  St.  Des  Moines,  lA 
50317,  Representative:  William  L 
Fairbank.  2400  Financial  Center,  Des 
Moines,  lA  50309,  (515)  282-3525. 
Transporting  petroleum  products, 
between  Dubuque,  lA.  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  MN.  and 
WI. 

MC  189567.  filed  February  1. 1982. 
Applicant  BENNETT  LOGGING  CO., 
INC.  Sr  Box  111,  Nettie.  WV  28681. 
Representative:  John  M.  Friedman,  2930 


Putnam  Ave..  P.O.  Box  426.  Hurricane. 
WV  25526.  (304)  56^-3460.  Transporting 
(1)  lumber  and  wood  products,  (2). 
building  materials,  and  (3)  machinery, 
between  points  in  WV,  on  the  one  hand, 
and.  on  the  other,  points  in  GA,  KY.  MD, 
NY.  NC  OH.  PA.  SC  TN.  and  VA. 

MC  160007  (Sub-1),  filed  January  25, 
1982.  Applicant  DEJONG  TRANSPORT. 
33651  Arcadian  Way,  Abbotsford,  B.C., 
Canada  V2S  4N3.  Representative: 
Kenneth  R.  Mitchell  2320A  Milwaukee 
Way,  Tacoma.  WA  98421,  (206)  383- 
3998.  Transporting  malt  beverages. 
between  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  at  points  in  WA,  ID, 
and  MT,  on  the  one  hand,  and,  on  the 
other,  points  in  Canada.^ 

MC160307,  filed  January  29, 1982. 
Applicant  HENRY  P.  WHJJAMS  AND 
ANNIE  M.  WHJJAMS,  d.b.a.  TRINITY 
CHARTER  LINES,  525  W.  21  st  St,  Los 
Angeles,  CA  90044.  Representative:  Fred 
H.  Mackensen,  Suite  4150,  2029  Century 
Park  East,  Los  Angeles,  CA  90067 
Transporting  passengers  and  their 
baggage,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Los  Angeles  and  Orange 
Coimties,  CA,  and  extending  to  points  in 
AZ,  NV,  and  UT. 
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Decided  February  9. 1962. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carletao,  Fisher,  and  Williams. 

MC69877  (Sub-3),  filed  February  1, 
1982.  Applicant:  ROSEVILLE  MOTOR 
EXPRESS.  INC..  277  Cemetery  Rd.. 
Crooks ville.  OH  43731,  Representative: 
Boyd  B.  Ferris.  50  W.  Broad  St., 
Columbus,  OH  43215,  (614)  464-4103. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Columbus.  OH,  and  points  in 
Tuscarawas,  Coshocton,  Muskingum. 
Guernsey,  Morgan,  Perry,  Fairfield,  and 
Hocking  Cotmties.  OH.  on  the  one  hand, 
and.  on  the  odier.  points  in  the  U.S. 

MC108937  (Sub-72),  filed  February  1. 
1982.  Applicant  MURPHY  MOTOR 
FREIGHT  LINES,  INC.,  2323  Terminal 
Rd.,  St.  Paul.  MN  55113.  Representative: 
Jerry  E.  Hess.  P.O.  Box  43840,  St.  Paul. 
MN  55164.  (612)  633-7911.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  the  3M 
Company,  of  St  Paul.  MN. 

MCl424e7  (Sub-2),  filed  February  2. 
1982.  Applicant  DDOE  FREIGHT  LINE, 
INC..  P.O.  Box  532.  Greenville.  MS 
38701.  Representative:  Harold  H. 
Mitchell.  Jr..  P.O.  Box  1295.  Greenville, 
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MS  38701.  (601)  335-3576.  Transporting 
such  commodites  as  are  dealt  in  or  used 
by  regional  farm  supply,  manufacturing 
and  marketing  cooperatives,  between 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  CO.  and  NM. 

MC142827  (Sub-15),  filed  February  1. 
1982.  Applicant:  DEMARLIE 
TRUCKING.  INC..  P.O.  Box  338. 
Reynolds,  IL  61279.  Representative:  Jack 
H.  Blanshan,  205  W.  Touhy  Ave.,  Suite 
200-A.  Park  Ridge,  IL  60068  (312)  698- 
2235.  Transporting  clay,  concrete,  glass 
or  stone  products  between  points  in 
Thomas  County,  GA,  and  Tippah 
County,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  lA.  IL.  IN,  MO.  and 
WI. 

MC 143097  (Sub-2),  filed  February  2, 
1982.  Applicant:  NORTH  [ERSEY  TANK 
LINES,  INC.,  P.O.  Box  397.  Wyckoff.  NJ 
07481.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave.,  Highland  Park.  NJ 
08904.  (201)  572-5551.  Transporting 
commodities  in  bulk  (except  chemicals 
and  petroleum  products),  between 
points  New  York,  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  DE.  IL, 
IN.  ME.  MD,  MA.  NH.  NJ.  NY.  OH,  PA. 
RI.  VT.  and  VA- 

MC  147227  (Sub-12).  filed  February  3. 
1982.  Applicant:  ATLANTIC 
MARKETING  CARRIERS.  INC..  4025 
South  Golden  State  Hwy,  Suite  6, 
Fresno,  CA  93725.  Representative:  Eric 
Meierhoefer,  Suite  1000, 1029  Vermont 
Avenue,  NW.,  Washington.  DC  20005. 
(202)  347-9332.  Transportating  ^eneraV 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
ME.  NH,  VT,  MA.  CT,  and  RI,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  149497  (Sub-21).  filed  February  1, 
1982.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC..  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant),  (715)  359-2907. 
Transportating  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Action 
Tungsram,  Inc.,  of  East  Brunswick,  N). 

MC  160367,  filed  February  2, 1982. 
Applicant:  SILVESTRI  BROTHERS, 
INC..  P.O.  Box  1086.  La  Marada.  CA 
90637.  Representative:  Donald  R. 
Hedrick.  P.O.  Box  4334.  Santa  Ana.  CA 
92702,  (714)  667-8107.  Transportating 
plastics  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  (1)  LTD  Packaging 
Corporation,  of  Santa  Fe  Springs.  CA. 
and  (2)  Liqui-Box  Corporation,  of  La 
Mirada,  CA. 
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Decided  February  5, 1902. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  84739  (Sub-31).  filed  January  22. 
1982.  Applicant:  SEVERSON 
TRANSPORT,  INC..  624  Albion  Road. 
Edgerton.  WI  53534.  Representative: 
Ronald  J.  Mastej.  900  Guardian  Bldg.. 
Detroit.  MI  48226.  313-963-3750. 
Transportating  (1)  metal  products  and 
(2)  such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  of  truck  trailers, 
between  points  in  KY.  ML  OH,  PA,  and 
WV. 

MC  110149  (Sub-13),  filed  January  20, 
1982.  Applicant:  PAN  AMERICAN  VAN 
LINES,  INC..  18420  So.  Sante  Fe  Avenue, 
P.O.  Box  923.  Long  Beach.  CA  90801. 
Representative:  W.  C  Fogle  (same 
address  as  applicant).  (213)  537-2630. 
Transporting  (1)  furniture  and  fixtures. 
and  (2)  rocket  engines  and  rocket  fuel, 
between  points  in  the  U.S.  (except  AK. 
HIandVT). 

MC  118978  (Sub-14).  filed  January  25. 
1982.  Applicant:  MERCURY  EXPRESS. 
LTD..  2100  United  Blvd..  Coquitlam.  BC 
Canada  V3K  3V4.  Representative:  Jack 
R.  Davis.  1100  IBM  Bldg..  Seattle.  WA 
98101.  206-624-7373.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  In 
bulk),  in  foreign  commerce  only, 
between  pointo  in  WA.  OR,  CA,  NV.  AZ. 
UT.  ID.  MT.  WY.  CO.  NH  and  TX,  on 
the  one  hand,  and,  on  the  other,  points 
on  the  international  boimdary  line 
between  the  U.S.  and  Canada. 

MC  128648  (Sub-33).  filed  January  27. 
1982.  Applicant:  TRANS-UNITED,  INC.. 
P.O.  Box  2081.  East  Chicago,  IN  46312. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street.  Chicago.  IL  60603.  (312) 
283-2306.  Transporting  metal  products 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  133718  (Sub-5).  filed  January  22. 
1982.  Applicant  WILBURN  R  RAMSEY. 
d.b.a.  W.  H.  RAMSEY  &  SONS 
TRUCKING,  717  Berry  Street.  Roseville. 
CA  95678.  Representative:  W.  R 
Ramsey,  P.O.  Box  445.  Lincoln.  CA 
95678.  916-786-7579.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  clay  and  earthenware 
tile,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  American 
Olean  Tile  Company,  of  Roseville.  CA. 

MC  140889  (Sub-25).  filed  January  28. 
1982.  Applicant  FIVE  STAR 
TRUCKING.  INC..  4720  Beidler  Rd, 
Willoughby.  OH  44094.  Representative: 
Ignatius  B.  Trombetta.  One  Public 
Square.  Suite  1011.  Qeveland.  OH  44113. 
(216)  589-044a  Transporting  textile  mill 
products  between  points  in  the  U.S.. 


under  continuing  contract(8)  with 
Carson-Pirie-Scott  &  Co..  of  Chicago.  IL 

MC  149138  (Sub-5),  filed  January  19. 
1982.  Applicant:  COLORADO,  KANSA& 
MISSOURI  EXPRESS  COMPANY.  db.a. 
CKM  EXPRESS  CO.  4250.  Oneida  St. 
Suite  130.  Denver,  CO  80239. 
Representative:  William  J.  Lippman.  50 
South  Steele  St.  Suite  588.  Denver.  CO 
80209,  (303)  322-^)600.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
breweries,  between  points  in  CO.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CA,  ID.  lA,  KS.  LA.  MS,  NE.  NM. 
OK.  TN.  TX.  UT.  WA,  and  WY. 

MC  149429  (Sub-2).  filed  January  27. 
1982.  Applicant  H  &  M  TRUCKING 
COMPANY,  P.O.  Box  176,  Riegelwood. 
NC  28456.  Representative:  John  C. 
Bradley.  Suite  1301. 1600  Wilson  Blvd^ 
Arlington.  VA  22209,  703-522-0900. 
Transporting  such  commodities  as  are 
dealt  in  our  used  by  manufacturers  of  (1) 
forest  products,  (2)  lumber  and  wood 
products,  [Z)  paper  and  paper  products, 
between  points  in  the  U.S.  imder 
continuing  contract(s)  with  Federal 
Paper  Board  Company  of  Riegelwood. 
NC 

MC  151228  (Sub-2).  fOed  January  28. 
1982.  ^plicant  P  &  M  TRUCKING. 
nMC  740  Iowa  St.  Norman,  OK  73069. 
Representative:  Michael  R  Lennox  531 
N.  Portland.  Oklahoma  City.  OK  73147. 
(405)  943-2722.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  155428.  filed  January  25. 1982. 
Applicant  K-C  &  COMPANY 
TRUCKING,  P.O.  Box  141.  Lima.  MT 
59739.  Representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise.  ID  83701. 
(208)  336-595$.  Transporting  Mercer 
commodities,  (a)  between  points  in  ID. 
MT.  NV.  UT.  and  WY.  and  (b)  between 
points  in  ID,  MT,  NV.  UT.  and  WY,  on 
the  one  hand,  and  on  the  other,  points  in 
CO.  ND.  OR,  SD.  WA,  and  WY. 

MC  159639  (Sub-1).  filed  January  2a 
1982.  Applicant:  FLA-TEX.  INC.,  2705 
North  Cage.  P.O.  Box  631,  Pharr,  TX 
78577.  Representative:  David  Thompson 
(same  address  as  applicant).  512-787- 
5951.  Transporting  (1)  plastic  products, 
between  points  in  Clinton  County.  NY. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (2)  food  and  related 
products,  between  points  in  Bergen 
County.  NJ.  on  the  one  hand  and.  on  the 
other,  points  in  the  U.S. 

MC  159718.  filed  December  15, 1981, 
previously  published  in  Federal  Register 
(RepubUcation)  on  January  13. 1982. 
Applicant  BULK  TRANSPORT  CO..  OF 
ESSEXVILLE.  INC..  1500  Pine  SU 
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Essexville,  MI  48732.RepreBentative: 
WilHam  B.  Elmer.  615  E.  Eghth  St., 
Traverse  Qty.  MI  49664  (616)  941-5313. 
Transporting  area  and  minerals, 
between  points  in  MI  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN.  and 
OH.  and  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Qinada. 

Note. — PurpoM  of  repablicatioB  is  to  show 
correct  tcrritoriai  deaaription,  and  delete  "^ 
forei^i  commerce  oqIt". 

MC 160006,  filed  January  27, 1962. 
Applicant:  U.S.  COACHWORKS.  INC. 
6115  Denton  Drive,  Dallas,  TX  75235. 
Reinesentative:  D.  Paul  Stafford.  P.O. 
Box  45536,  Dallas,  TX  75245  (214)  356- 
3341.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  TX,  and  extending  to  points  in 
theU.S. 

MC  160279.  filed  Janoary  27. 1982. 
Applicant  MBPXL  TRANSPORTATION. 
INC..  P.O.  Box  2519,  Wichita.  KS  67201. 
Representative:  Xiichael  J.  C^bom.  P.O. 
Box  82026,  Lincoln.  NE  66501,  402-475- 
6761.  Transporting  (1)  food  and  related 
products,  between  paints  in  the  VJS^ 
under  continuing  cantract(s]  %vith 
MBPXL  Corporation  and  House  of 
Schwan,  Inc^  both  of  Wichita,  KS. 
Fleming  Companies,  tn^;,  of  Oklahoma 
Oty,  OK,  and  Thomas  Distributing  Co., 
Inc.,  of  Auburn.  NE,  and  (2)  puJp,  paper 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  c(mtract(8) 
with  Inland  Container  Corporation  of 
Indianapolis,  IN. 

MC  160288,  filed  January-2a  1982. 
Applicant  ATRAVCO.  INC,  1614 
Pacific  Ave.,  Atlantic  City,  NJ  06401. 
Representative:  Alan  R.  Squires,  816 
Widener  Bldg.,  1339  Chestnut  St., 
Philadelphia.  PA  19107  (219)  564-3880. 
To  operate  as  a  broker  at  Atlantic  City. 
NJ,  arranging  for  the  transportation  of 
passengers  and  their  baggage,  In  the 
same  vehicle,  in  special  or  charter 
operations,  between  points  in  die  U.S. 

MC  160299.  filed  January  28, 1*962. 
Applicant:  ALCOVE  BOAT  CARRIERS. 
INC,  5  Strong  Place,  Cohoes,  NY  12047. 
Representative:  Robert  P.  Gnay  (same 
address  as  applicant)  (518)  237-4836. 
Transporting  boats  and  boating 
accessories,  between  points  in  VT,  MA, 
CT,  and  RI. 
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Dedded:  February  a  1982. 
By  the  Commission,  Review  Board  No.  3, 
Meeibers  Krock,  Jbyoe,  and  DoweH. 

MC  40686  (Sub-34),  filed  February  1, 
1982.  Applicant  S  »  W  MOTOR  LINKS, 
INC.,  P.O.  Box  18287.  Greensboro,  NC 
27419.  Representative:  Kim  G.  Meyer, 


235  Peachtree  St.,  N.E.,  Suite  120a 
Atlanta.  GA  30303,  404-522-2322. 
Transporting  (1)  containers,  container 
closures  and  components,  and 
packaging  products,  between  AUanta, 
GA,  points  in  Davidson  County.  NC,  and 
Fulton  County,  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  SC  GA.  FL, 
NC.  VA.  AL.  LA,  and  MS;  and  (2)  malt 
beverages,  between  points  in  Houston 
County.  GA.  on  the  one  hand,  and.  on 
the  other,  points  in  NC 

MC  79568  (Sub-2).  filed  February  1, 
1962.  Applicant  OROURKE STORAGE 
&  TRANSFER  COMPANY, 
INCORPORATED,  60  CampbeU's  Run 
Rd.,  Pittsburgh,  PA  15205. 
Representative:  John  A.  Vuono.  2310 
Grant  Bldg..  Pittsbuigh.  PA  15219-2383, 
(412)  471-180a  Transporting  household 
goods  as  defined  by  die  Commission, 
between  points  in  AL,  AZ,  AR.  CA.  CO. 
CT,  DE.  FU  GA.  IL,  IN,  L^  KS,  KY.  LA. 
ME,  MD,  MA.  ML  MN.  MS.  MO.  NE,  NH. 
NJ,  NM.  NY,  NC  OH,  OK,  PA,  RL  SC 
TN,  TX.  Vr,  VA.  WV,  WL  and  DC 

MC  117119  (Sub-842),  filed  February  1, 
1982.  Applicant  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.  P.O.  Box  188, 
Ebn  Springs,  AR  7272a  Representative: 
L  M.  McLean  (same  address  as 
applicant),  501-248-7261.  Transporting 
such  commodities  as  are  dealt  fai  our 
used  by  retail  stores  (except 
commodities  in  bulk),  between  points  in 
GA.  SC  NC  FL,  LV  NE.  and  IN,  on  the 
one  hand,  and.  on  the  other,  points  in 
die  U.S.  (except  AK  and  HI). 

MC  126899  (Sub-150).  filed  January  20, 
1962.  Apphcant  USHER  TRANSPORT. 
INC.,  3925  Old  Benton  Rd,  Paducah,  KY 
42001.  Representative:  George  M. 
Catlett.  Suite  700-702,  McLure  Bldg, 
Frankfort  KY  40601,  (502)  227-7384. 
Transporting  (1)  wines  and  cordials 
between  Toledo,  OH,  on  the  one  hand, 
and,  on  the  other.  Chicago,  IL,  St  Louis, 
MO,  and  points  in  Dearborn  County,  IN, 
and  (2)  malt  beverages  and  liquors 
between  (a)  Chicago.  H,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
lA,  MO,  and  WL  (b)  between  points  in 
Seneca  County,  OH.  on  the  one  hand, 
and.  on  the  other,  points  fai  IN,  and  WV, 
(c)  between  Gndnnad.  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  NC 
SC  TN,  and  VA,  and  (d)  between 
Atlanta,  GA.  on  die  one  hand.  and.  on 
the  other,  points  in  AL  and  FL 

MC  133289  (Sub-9).  ffled  February  1, 
1982.  Applicant  ALLIED  FREIGHT 
SYSTEMS,  INC  Griswold  Industrial 
Park.  Wimston.  VT  05496. 
Representative:  David  M.  Marshall,  101 
State  St.  Suite  304.  Springfield.  MA 
01103,  413-732-1138.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives),  between  points  in 
MA,  NH.  NY.  and  VT. 

MC  146268  (Sub-5),  filed  January  29, 
1982.  Applicant  HENRY 
TRANSPORTATION.  INC.  1328  Nordi 
Rock  Hill  Rd,  St  Louis.  MO  63124. 
Representative:  B.  W.  LaTourette,  Jr,  11 
South  Meramec,  Suite  1400,  St  Louis, 
MO  83105,  314-727-0777.  Transporting 
floor  covering  products,  (1)  between 
points  in  GA  and  TN  on  the  one  hand, 
and.  on  the  other,  points  in  MO,  E,  IN, 
KY,  L\.  KS.  and  NE.  and  (2)  between  St 
Louis,  MO  on  the  one  hand,  and,  on  the 
odier,  points  in  IL.  IN,  and  KY. 

MC  146728  (Sub-7).  filed  January  29. 
1982.  Applicant  GOLDEN  BROS..  INC., 
234  East  McClure  St.,  Kewanee,  IL  61443. 
Representative:  Abraham  A.  Diamond. 
29  S.  LaSalle  SU  Chicago.  IL  60803,  (312) 
236-0548.  Transporting  metaJ  products 
between  points  in  th^  U.S,  under 
continuing  contract(s)  with  Keystone 
Consolidated  Industries.  Inc,  Keystone 
Group  Division,  of  Peoria.  IL 

MC  146898  (Sub-6),  filed  February  1, 
1982.  Applicant  MICKS  SERVICE,  INC., 
2146  Camanche  Ave.,  CUnton.  LA  52732. 
Representative:  Carl  E.  Munson,  469 
Fischer  Bldg,  P.O.  Box  796.  Dubuque.  L\ 
52001.  319-657-13aa  Transporting 
general  o<munodiUee  (except  classes  A 
and  B  expkMires),  between  points  in  the 
U  A  (except  AK  and  HI),  under 
continidng  contract(s)  wiUi  CUnton  Com 
Prooesdng  Ca,  of  Chioago,  IL 

MC  154928  (Sub-2),  filed  January  29. 
1982.  Applicant  KNUTE  TRUCKING. 
INC,  P.O.  Box  198  (Hillcrest),  RocheUe, 
IL  61086.  Representative:  William  J. 
Monheim.  P.O.  Box  1756,  Whlttier.  CA 
90609  (213)  945-2745.  Transporting  malt 
beverages  between  points  in  the  U.S, 
under  continuing  contract(s)  with  B.E 
Distributors.  Inc.,  of  Sycamore,  IL 

MC  155400  (Sub-1),  filed  Februaiy  1. 
1982.  Applicant  MICHALETZ 
TRUCKING,  INC  3302  Park  Drive. 
Owatonna.  MN  5506a  Representative: 
Stanley  C  Olsen.  Jr,  5200  Willson  Rd., 
Suite  307,  Edina.  MN  65424.  (612)  927- 
8855.  Transporting  malt  beverages 
between  points  in  Shelby  County,  TN, 
on  the  one  hand.  and.  on  the  other, 
poinU  in  MN.  ND,  SD,  and  L\. 

MC  15783a  filed  February  1, 1962. 
Applicant  COW  TRANSPORT,  INC 
P.O.  Box  133,  Pioneer,  OH  43554. 
Representative:  James  Duvall  220  W. 
Bridge  St,  P.O.  Box  97,  Dublin.  OH 
43017, 614-48B-2531.  Transporting  meital 
producta.  between  points  in  die  U.S. 

MC  168630,  filed  Jannary  29, 1882. 
Applicant  J  ft  A  TRANSPORT, 
LIMITED,  272  St  (Seorge  St.,  Moncton, 
New  Brunswick.  Canada  EIC  8P9. 
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Representative:  John  C.  Lightbody,  30 
Exchange  St.,  Portland.  ME  04101.  (207) 
773-5651.  Transporting  peat  products 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  158978,  filed  January  29, 1982. 
Applicant:  CONTINENTAL 
VANGUARD,  INC.,  204  Harding  Ave., 
Bellmawr,  N]  08031.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54958,  414-722-2848. 
Transporting  hazardous,  non-hazardous 
and  toxic  waste,  between  those  points 
in  the  U.S.  in  and  east  of  WL IL.  KY.  TN. 
andKfS. 

MC  158998,  filed  January  29, 1982. 
Applicant:  GREENTREE 
TRANSPORTATION  COMPANY,  6501 
West  65th  St.,  Chicago,  IL  60638. 
Representative:  Anthony  E.  Young,  29 
So.  LaSalle  St.,  Suite  350,  Chicago,  IL 
60603,  312-782-8880.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
LB.  Foster  Company  of  Des  Plains,  IL 

MC  159538,  filed  January  29. 1982. 
Applicant:  NEWSOM  TRUCKING  AND 
CONSTRUCTION  CO..  INC..  Route  1. 
Box  149.  Livingston.  LA  70754. 
Representative:  Doyle  G.  Owens,  3965 
Phelan  Blvd..  Suite  209,  Beaumont  TX 
77707,  (713)  835-6313.  Transporting  (1) 
steel  articles,  under  continuing 
contract(8)  with  Bayou  Steel,  Inc.,  of 
LaPlace,  LA,  and  (2)  refractories, 
foundry  and  steel  mill  supplies,  and 
mineral  and  chemical  compounds,  under 
continuing  contract(s)  with  Foseco,  Inc., 
of  Brookpaik,  OH.  between  points  in  the 
U.S. 

MC  159879.  filed  January  29, 1982. 
Applicant:  C  T  TRUCKING,  INC..  414 
South  Rd.,  High  Point.  NC  2726a 
Representative:  John  N.  Fountain.  P.O. 
Box  2246,  Raleigh,  NC  27602, 919-828- 
0731.  Transporting  furniture  and 
fixtures,  between  points  in  NC  and  VA. 

MC  159958,  fUed  February  1. 1982. 
Applicant:  D  &  M  TRUCKING 
CORPORATION,  Route  No.  13,  P.O.  Box 
455,  CookeviUe,  TN  38501. 
Representative:  Michael  Spurlock.  275 
Bast  State  St,  Columbus,  OH  43215,  614- 
228-8575.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  OH.  KY. 
IN,  GA,  and  TN,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN,  lA,  MO.  AR,  and  LA. 

MC  160306,  filed  January  29, 1982. 
Applicant:  ANDREWS  AND  ANDREWS 
TRUCKING  COMPANY,  132  Aspen 
Avenue,  Hereford.  TX  79045. 


Representative:  Richard  Hubbert,  P.O. 
Box  10236.  Lubbock,  TX  79408  (806)  763- 
9555.  Transporting  construction 
machinery  and  equipment  between 
points  in  Deaf  Smith.  Castro,  Parmer, 
Randall,  and  Potter  Counties,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  160348,  filed  February  1, 1982. 
Applicant:  ORCHARD  TRANSPORT 
LTD.,  4820  48th  Ave..  Innisfail.  Alberta, 
Canada  TOM  lAO.  Representative:  John 
B.  Van  de  North,  Jr..  2200  First  National 
Bank  Bldg.,  St.  Paul,  MN  55101,  612-291- 
1215.  Transporting  potash,  in  foreign 
commerce  only,  between  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  ND,  on  the  one  hand.  and.  on  the 
other,  points  in  MN,  ND,  SD,  WI,  L\,  NE, 
andMT. 

Agatha  L  Mergenovich, 

Secretary. 

(FK  Doc  82-4076  FUed  2-16-82: 8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  In  Action 
Under  the  Clean  Air  Act  To  Require 
Compliance  Witti  Particulate  Emission 
Regulations  at  Associated  Electric 
Cooperative,  Inc.  In  New  Madrid,  Mo. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  January  27, 1982, 
a  proposed  consent  decree  in  United 
States  of  America  v.  Associated  Electric 
Cooperative,  Inc^  Civil  No.  82-0060-CV- 
W-1  was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Missouri. 

The  proposed  consent  decree  requires 
Associated  Electric  Cooperative,  Ina  to 
achieve  con^>liance  by  June  30, 1982, 
and  December  31. 1982,  respectively, 
with  Clean  Air  Act  required  particulate 
emissions  regulations  contained  in  the 
Missouri  State  implementation  plan 
pertaining  to  two  steam-electric 
generating  units  at  its  New  Madrid, 
Missouri  facility.  Upon  entry  of  the 
Consent  Decree,  Associated  Electric 
Cooperative,  Inc.  agrees  to  withdraw  its 
petition  for  review  in  the  Eighth  Circuit, 
Associated  Electric  Cooperative,  Inc.  v. 
United  States  Environmental  Protection 
Agency,  No.  80-2075. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
.States  Attorney,  519  U.S.  Courthouse, 
811  Grand  Avenue,  Kansas  City, 
Missouri  64106;  at  the  Region  VII  Office 
of  the  Environmental  Protection  Agency, 
324  East  Eleventh  Sti-eet,  Kansas  City, 
Missouri  64106;  and  at  the  Office  of  the 
Environmental  Enforcement  Section, 


Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1252. 
Tenth  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  days  from  the  date  of  this  notice. 
Conmients  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Tenth  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530  and  should  refer 
to  United  States  of  America  v. 
Associated  Electric  Cooperative,  Inc., 
D.J.  Ref.  90-5-2-3-1356. 
Carol  E.  Dinkins, 
Assistant  Attorney  General. 

pnt  Doc  82-4123  FlUd  2-16-82:  ft4i  aa) 
BIUJNQ  CODE  4410-01-M 


NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Sti^et,  NW..  Washington.  DC 
20506. 

1.  Date:  March  8-8, 1982. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  Research' 
Materials:  Tools  Panel  for  Literature, 
Lexicography,  Linguistics,  and  Middle 
Eastern  Studies.  Division  of  Research 
Programs,  for  projects  beginning  after  July 
1,1982. 

2.  Date:  March  11-12, 1982 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  1134 

Program:  This  meeting  will  review 
appUcations  submitted  for  Research 
Materials:  Tools  and  Editions  Panel  on 
Music  Art  and  Architecture.  Divisioa  of 
Researdi  Programs,  for  projects  beginning 
after  July  1. 1962. 

3.  Date:  March  1&-19. 1982 
Time:  9:00  ajn.  to  5:30  pjn. 
Room;  1134 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Materiair  Editions  Panel  of  American 
Works,  Division  of  Research  Programs,  for 
protects  begiraung  after  July  1. 1982. 
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4.  Date:  March  25-26, 1982 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Materials:  Editions  Panel  for  Non- 
American  Works,  Division  of  Research 
Programs,  for  projects  beginning  after  July 
1.1982. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commerical  or 
financial  information  obtained  bom  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3]  Information  the  disclosure  of 
which  would  signiHcantly  frustrate 
implementation  of  proposed.agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  delegation  of  authority  to 
close  advisory  conunittee  meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  Title  5,  United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stepehn  ].  McCleary, 
Advisory  Committee,  Management  Officer. 

|FR  Doc  S2-4171  Filed  2-10-82:  8:46  unj 
BILUNG  COOC  7S38-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  foUowring 
preliminary  schedule  reflects  the  current 
situation,  taking  into  account  additional 
meetings  which  have  been  scheduled 
and  meetings  which  have  been 
postponed  or  cancelled  since  Uie  last  list 
of  proposed  meetings  published  January 
20, 1982  (47  FR  2963).  Those  meetings. 


which  are  definitely  scheduled  have 
had,  or  will  have,  an  individual  notice 
published  in  the  Federal  Register 
approximately  15  days  (or  more)  prior  to 
the  meeting.  Those  Subcommittee 
meetings  for  which  it  is  anticipated  that 
there  will  be  a  portion  or  all  of  the 
meeting  open  to  the  public  are  indicated 
by  an  asterisk  (*].  It  is  expected  that  the 
sessions  of  the  full  Committee  meeting 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  meetings  begin  at 
8:30  a.m.  and  Subcommittee  meetings 
usually  begin  at  8:30  a.m.  The  time  when 
items  listed  on  the  agenda  will  be 
discussed  during  full  Committee 
meetings  and  when  Subcommittee 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  March  1982  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN: 
Barbara  Jo  White)  between  8:15  a.m. 
and  5  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

*Zimmer  Nuclear  Power  Station, 
February  18, 1982,  Cincinnati,  OH.  The 
Subcommittee  will  review  the  safety 
significance  of  quality  assurance 
problems  associated  with  plant 
construction  which  resulted  in  a 
$200,000  fine  by  NRC/InspecUon  and 
Enforcement  (I&E).  Notice  of  this 
meeting  was  published  February  1. 

*  Byron  Station  Units  1  and  2, 
February  26, 1982.  Rockford,  IL  The 
Subcommittee  will  review  the 
application  of  the  Commonwealth 
Edison  Company  for  an  operating 
license  for  Units  1  and  2.  Notice  of  this 
meeting  was  published  January  20. 

*  Clinton  Power  Station  Units  1  and  2, 
February  25  and  26, 1982,  Decatur,  IL 
the  Subcommittee  will  review  the 
application  of  the  Illinois  Power 
Company  for  an  operating  license  for 
Units  1  and  2.  Notice  of  this  meeting  was 
published  January  20. 

*  Safety  Philosophy,  Technology,  and 
Criteria,  February  26, 1982,  Washington, 
DC.  The  Subcommittee  will  review  the 
Power  Authority  of  the  State  of  New 
York's  proposal  for  the  Indian  Point  3 
Systems  Interaction  Study  and  the  NRC 
systems  interaction  program. 

' Regulatory  Activities,  March  3, 1982, 
Washington,  DC.  The  Subconunittee  will 
discuss  Regulatory  Guide  1.28,  Revision 
3,  "Quahty  Assurance  Program 
Requirements  (Design  and 
Construction)",  and  Proposed 
Amendment  to  10  CFR  50.49  regarding 


Accreditation  of  Qualification  Testing 
Organizations. 

*  Waterford  Steam  Electric  Station, 
March  3, 1982,  Washington,  DC.  The 
Subcommittee  will  review  the 
Waterford  organization,  staffing,  and 
training.  Notice  of  this  meeting  was 
published  January  20. 

*  Reactor  Operations,  March  3. 1982, 
Washington,  DC.  The  Subcommittee  will 
meet  with  die  staff  of  the  NRC's  Office 
for  Analysis  and  Evaluation  of 
Operational  Data  to  continue 
discussions  on  the  proposed  Licensee 
Event  Report  (LER)  Rule  outlined  in 
SECY-82-3,  "Proposed  Addition  of  10 
CFR  50.73  Establishing  the  Licensee 
Event  Report  (LER)  System." 

'Decay  Heat  Removal  Systems, 
March  16, 1982,  Washington,  DC.  The 
Subcommittee  will  review  the  status  of 
Task  Action  Plan  A-45,  "Shutdown 
Decay  Heat  Removal  Requirements" 
and  the  effectiveness  of  PWR  Decay 
Heat  Removal  Systems  with  the 
emphasis  on  the  CESSAR  System  80 
standard  design.  Notice  of  this  meeting 
was  published  January  20. 

*  Human  Factors,  March  17, 1982, 
Washington,  DC.  The  Subcommittee  will 
review  the  Safety  Parameter  System 
(SPDS)  design  concepts  and  the  status  of 
plant  diagnostic  systems.  NUREG-0799, 
"Draft  Criteria  for  Preparation  of 
Emergency  Operating  Procedures"  will 
be  discussed.  Additionally,  the 
Subcommittee  will  discuss  with 
representatives  from  industry  ACRS 
concerns  related  to  the  management, 
organization,  staffing,  and  technical 
resources  of  utilities  that  operate 
nuclear  power  plants.  Other  areas  to  be 
discussed  include:  the  training  of  Shift 
Technical  Advisors  (STAs)  in  the  areas 
of  plant  systems  and  transient/accident 
analysis,  EUid  Senior  Reactor  Operator 
(SRO)  training  programs  and 
qualification. 

'Reactor  Operations  and  R.  E.  Ginna, 
March  18  and  19. 1982,  Rochester,  NY. 
The  Subcommittee  will  discuss  the 
January  25, 1982  steam  generator  tube 
failure  and  site  emergency  incident  and 
the  Systematic  Evaluation  Program 
(SEP)  as  applied  at  Ginna. 

'Reliability  and  Probabilistic 
Assessment,  March  19, 1982, 
Washington,  DC.  The  Subcommittee  will 
review  the  draft  Commission  Policy 
Statement  on  Safety  Goals. 

'Structural  Engineering,  March  22, 
1982,  Albuquerque,  NM.  The 
Subcommittee  will  review  Sandia's 
containment  integrity  program,  including 
a  visit  to  the  Sandia  structural 
laboratory. 

Safeguards  and  Security,  March  23, 
1982,  Albuquerque,  NM.  The 
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Subcommittee  will  discuss  various 
design  features  that  could  be  included  in 
future  nuclear  power  plant  designs  in 
order  to  make  sabotage  more  difficult. 
Notice  of  this  nieeting  was  published 
January  20. 

'Washington  Public  Power  Supply 
System  Unit  2,  March  23  and  24, 1982, 
Hanford,  WA.  The  Subcommittee  will 
review  the  application  of  Washington 
Public  Power  Supply  System  for  an 
operating  license. 

'Advanced  Reactors,  March  25.  28 
and  27, 1982,  Argonne.  IL  The 
Subcommittee  will  continue  discussion 
of  a  report  on  LMFBR  safety  philosophy. 

'AC/DC Power  Systems  Reliability, 
March  30, 1982,  Washington.  DC.  The 
Subcommittee  will  review  the  status  of 
the  Task  AcHon  Plan  A-44,  "Station 
Blackout"  and  the  implementation  of  the 
recommendations  of  NUREG-0666.  "A 
Probabilistic  Safety  Analysis  of  DC 
Power  Supply  Requirements  for  Nuclear 
Power  Plants." 

'Clinch  River  Breeder  Reactor.  March 
30  and  31, 1982,  Washington,  E)C.  The 
Subcommittee  will  review  the  Clinch 
River  Breeder  Reactor  General  Design 
Criteria. 

'Three  Mile  Island  Unit  2  Action 
Plans,  March  31. 1982,  Washington.  DC. 
The  Subcommittee  will  review  the 
proposed  modification  to  10  CFR  Part  50. 
"Licensing  Requirements  for  Pending 
Operating  License  Applications"  (rule 
contains  basic  requirement  of  NUREG- 
0737.  "Clarification  of  TMI  Action  Plan 
Requirements"). 

'Electrical  Systems  and  Emergency 
Core  Cooling  Systems,  March  31, 1982, 
Washington.  DC.  The  Subcommittee  will 
continue  tq  review  the  NRC-  and 
Industry-sponsored  research  on  core 
water  level  indicator  instruments  and 
the  implementation  of  core  water  level 
indicator  installation  requirements. 

'Nuclear  Safety  Research  Program, 
March  31, 1962,  Washington,  DC.  The 
Subcommittee  will  continue  discussion 
of  the  NRC  Long-Range  Research 
Program  Plan. 

'Wolf  Creek,  April  21  and  22, 1982, 
near  Topeka,  KS.  The  Subcommittee  will 
review  the  application  of  the  Kansas 
Gas  and  Electric  Company,  et  al.  for  an 
operating  license. 

'Watts  Bar,  May  4  and  5, 1982, 
Washingtoa  DC.  The  Subcommittee  will 
review  the  application  of  the  Tennessee 
Valley  Authority  for  an  operating 
license. 

'Reactor  Radiological  Effects,  Date  to 
be  determined.  Washington.  DC.  The 
Subcommittee  will  review  NUREG-0833, 
"Environmental  Impact  Statement  on 
the  Siting  of  Nuclear  Power  Plants." 

'Metal  Components,  Date  to  be 
determined,  Washington,  DC.  The 


Subcommittee  will  continue  the  review 
of  thermal  shock  to  reactor  vessels. 

'Clinch  River  Breeder  Reactor  and 
Site  Suitability,  Date  to  be  determined. 
Washington.  DC.  The  Subcommittee  will 
begin  site  suitability  review  for  the 
Clinch  River  Breeder  Reactor. 

'Transportation  of  Radioactive 
Materials,  Date  to  be  determined, 
Washington.  DC.  The  Subcommittee  will 
continue  the  review  of  the  adequacy  of 
the  NRC  procedures  for  certifying 
packages  for  transporting  radioactive 
materials. 

ACRS  Full  Committee  Meeting 

March  4-6. 1982:  Items  are  tentatively 
scheduled. 

*A.  Clinton  Power  Station  Units  1  and 
2 — operating  license. 

*B.  Byron  Station  Units  1  and  2 — 
operating  license. 

*C.  Waterford  Steam  Electric  Station 
Unit  3 — resolution  of  outstanding  issues 
applicable  to  the  operating  license  for 
this  station. 

*D.  NRC  Regulatory  Process — ^briefing 
regarding  NRC  program  to  improve 
quality  assurance  at  operating  nuclear 
power  plants. 

*E.  Safety  Related  Activities — reports 
of  ACRS  subcommittees,  members  and 
staff  members  regarding  the  status  of 
assigned  activities  including  proposed 
changes  in  NRC  regulatory  guides, 
systems  interaction,  and  quality 
assurance  deficiencies  at  nuclear  power 
plants. 

*F.  Future  ACRS  Activities— Hems 
proposed  for  ACRS  consideration  will 
be  discussed. 

April  1-3, 1982:  Agenda  to  be 
announced. 

May  6-8, 1982:  Agenda  to  be 
annoimced. 

Dated:  February  11, 1982. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  82-«Ua  Filad  1-16-62:  tAS  am] 
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Proposed  Policy  Statement  on  Safety 
Goals  for  Nuclear  Power  Plants 

In  accordance  with  its  previously 
announced  Plan  for  Developing  a  Safety 
Goal  (45  FR  71023,  October  27, 1980),  the 
Nuclear  Regulatory  Commission  hereby 
publishes  for  public  comment  a 
proposed  policy  statement  on  safety 
goals  for  nuclear  power  plants.  A  report 
discussing  the  development  of  the 
proposed  policy  statement  is  being 
published  separately  as  NUREG-0880, 
Safety  Goals  for  Nuclear  Power  Plants: 
A  Discussion  Paper.  A  copy  of  NUREG- 
0880  is  available  for  inspection  at  the 
Commission's  Public  Document  Room. 


1717  H  Sti^et.  NW.,  Washington,  D.C. 
Single  copies  of  NUREG-0880  are 
available  upon  written  request  and  at  no 
cost  to  persons  who  wish  to  comment 
Requests  shoidd  be  made  to  the  NRC- 
GPO  Sales  Program,  Attention:  Sales 
Manager,  Division  of  Technical 
Information  and  Document  ControL  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  (Hione  301-492- 
9530).  Copies  may  also  be  purchased 
from  the  NRC-GPO  Program  and  the 
National  Technical  Information  Service, 
Springfield.  Virginia  22161.  Comments 
on  the  statement  and  on  NUREG-0880 
will  be  considered  by  the  Commission  in 
connection  with  possible  modification  of 
the  proposed  policy  statement  before  its 
enunciation  in  effective  form. 

Comments  are  solicited  concerning 
the  entire  subject  matter  of  this 
proposed  policy  statement  and  NUREG- 
0880  or  any  of  their  aspects.  In  addition, 
the  Commission  requests  responses  to 
certain  additional,  specific  questions 
appearing  in  this  notice. 

Written  comments  should  be 
addressed  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch,  and  should  be  received  by  May 
16,1982. 

Commission  plans  for  public  meetings 
on  the  proposed  policy  statement  urill  be 
announced  later. 

For  further  information:  Contact  Mr. 
Dennis  Rathbun  or  Mr.  George  Sege, 
Office  of  Policy  Evaluation,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  (202)  634-3276. 

Dated  at  Washington.  D.C.  this  lltfa  day  of 
February  1962. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  f .  CUlk. 

Secretary  of  the  Commission. 

Safety  Goals  for  Nuclear  Power  Plants: 
A  Proposed  Policy  Statement 

/.  Introduction 

A.  Purpose  and  Scope.  In  its  response 
to  the  recommendations  of  the 
President's  Commission  on  the  Accident 
at  Three  Mile  Island,  the  Nuclear 
Regulatory  Commission  (NRC)  stated 
that  it  was  "prepared  to  move  forward 
with  an  explicit  poUcy  statement  on 
safety  philosophy  and  the  role  of  safety- 
cost  tradeoffs  in  the  NRC  safety 
decisions".  This  draft  policy  statement 
is  a  step  in  that  direction.  Current 
regulatory  practices  are  believed  to 
ensure  that  the  basic  statutory 
requirement,  adequate  protection  of  the 
public  is  met.  Nevertheless,  current 
practices  could  be  improved  to  provide 
a  better  means  for  testing  the  adequacy 
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of  and  need  for  current  and  proposed 
regulatory  requirements.  The 
Commission  believes  that  such 
improvement  could  lead  to  more 
coherent  and  consistent  regulation  of 
nuclear  power  plants,  a  more 
predictable  regulatory  process,  a  public 
understanding  of  the  regulatory  criteria 
that  the  NRC  applies,  and  pubhc 
confidence  in  the  safety  of  operating 
plants. 

Ultimately,  an  explicit  statement  of 
NRC  safety  policy  is  needed.  Such  a 
statement  would  state  the  Commission's 
views  on  the  acceptable  level  of  risks  to 
public  health  and  safety  and  on  the 
safety-cost  tradeoffs  in  regulatory 
decisionmaking. 

This  proposed  policy  statement 
focuses  on  one  matter  of  special  public 
concern  at  the  present  time:  nuclear 
power  plant  accidents  which  may 
release  radioactive  materials  from  the 
reactor  to  the  environment.  Except  as 
noted  in  the  following  sentence,  it  is  our 
intent  that  nuclear  power  plant  accident 
risks  from  various  initiating  mechanisms 
be  taken  into  account  to  the  best  of  the 
capability  of  current  evaluation 
techniques,  even  where  uncertainties  (as 
with  earthquakes]  may  be  substantial. 
The  safety  goal  does  not  include  risks 
from  routine  emissions,  from  the  nuclear 
fuel  cycle,  from  sabotage,  or  from 
diversion  of  nuclear  material.  The  risks 
to  the  public  resulting  from  routine 
emissions  from  operating  nuclear  power 
plants  are  addressed  in  current  NRC 
practice  as  follows.  Before  a  nuclear 
power  plant  is  licensed  to  operate,  NRC 
prepares  an  environmental  impact 
assessment  which  includes  an 
evaluation  of  the  radiological  impacts  of 
routine  operation  of  the  plant  on  the 
population  in  the  region  around  the 
plant  site.  The  assessment  is  subjected 
to  public  comment  and  may  be 
extensively  probed  in  adjudicatory 
hearings.  For  all  plants  Hcensed  to 
operate,  NRC  has  found  that  there  will 
be  no  measurable  radiological  impact  on 
any  member  of  the  public  from  routine 
operation  of  the  plant,  (Reference:  NRC 
staff  calculations  of  radiological  impact 
on  humans  contained  in  Final 
Environmental  Statements  for  specific 
nuclear  power  plants,  e.g.,  NUREG-0779 
and  NUREG-0812.)  The  objective  of  the 
present  proposed  policy  statement  is  to 
develop  goals  for  limiting  to  an 
acceptable  level  the  additional  potential 
radiological  risk  which  might  be 
imposed  on  the  public  as  a  result  of 
accidents  at  nuclear  power  plants. 

B.  Development  of  This  Statement  of 
Safety  Policy.  In  developing  this  draft 
poUcy  statement,  the  Commission  has 
solicited  and  benefited  from  the 


information  and  suggestions  provided 
by  workshop  discussions.  Two  NRC- 
sponsored  workshops  have  been  held, 
the  first  in  Palo  Alto,  California,  on  April 
1-3, 1981'and  the  second  in  Harpers 
Ferry,  West  Virginia,  on  July  23-24.  The 
first  workshop  addressed  general  issues 
involved  in  developing  safety  goals.  The 
second  workshop  focused  on  a 
discussion  paper  which  presented 
proposed  safety  goals.  Both  workshops 
featiu-ed  discussions  among 
knowledgeable  persons  drawn  from 
industry,  public  interest  groups, 
universities,  and  elsewhere,  and 
representing  a  broad  range  of 
perspectives  and  disciplines. 

Finally,  the  Commission  received  and 
considered  a  Discussion  Paper  on 
Safety  Goals  for  Nuclear  Power  Plants, 
submitted  in  November  1981,  by  its 
Office  of  Policy  Evaluation. 

In  arriving  at  a  final  decision  on  a 
statement  of  its  nuclear  power  plant 
safety  policy  and  goals,  the  Commission 
will  take  into  consideration  the 
comments  «md  suggestions  received 
from  the  public  in  response  to  this  draft 
statement. 

//.  Qualitative  Safety  Goals 

The  Conunission  proposes  to  adopt 
qualitative  safety  goals  supported  by 
provisional  numerical  guidelines.  The 
Conunission  proposes  as  its  first 
qualitative  safety  goal  that  the  risk  of  a 
nuclear  power  plant  accident  not  be  a 
significant  contributor  to  a  person's  risk 
of  accidental  death  or  injury.  The  intent 
is  to  require  a  level  of  safety  such  that 
individuals  living  or  working  near 
nuclear  power  plants  should  be  able  to 
go  about  their  daily  lives  without  special 
concern  by  virtue  of  their  proximity  to 
such  plants.  Thus,  the  Commission's  first 
proposed  safety  goal  is: 

•  Individual  members  of  the  public  should 
be  provided  a  level  of  protection  from  the 
consequences  of  nuclear  power  plant 
accidents  such  that  no  individual  bears  a 
signiflcant  additional  risk  to  life  and  health. 

The  Commission  also  proposes  that  a 
limit  be  placed  on  the  societal  risks 
posed  by  reactor  accidents.  This 
proposed  goal  has  two  elements.  First, 
the  risks  of  accidents  should  be  such 
that,  when  added  to  the  risk  of  normal 
operation,  the  total  risk  to  the  public 
from  an  operating  nuclear  power  plant 
would  be  comparable  to  or  less  than  the 
risk  from  other  viable  means  of 
generating  the  same  quantity  of 
electrical  energy.  Second,  the  risks  of 
accidents  should  be  reduced  to  the 
extent  that  is  reasonably  achievable 
through  the  application  of  available 
technology.  (This  principle  is  already 
applied  to  the  normal  operation  of 


nuclear  power  plants.)  The  use  of  a 
benefit-cost  test  on  safety  improvements 
to  reduce  societal  risks  is  implicit  in  this 
goal.  Thus,  the  Commission's  second 
proposed  safety  goal  is: 

•  Societal  risks  to  life  and  health  from 
nuclear  power  plant  accidents  should  be  as 
low  as  reasonably  achievable  and  should  be 
comparable  to  or  less  than  the  risks  of 
generating  electricity  by  viable  competing 
technologies. 

The  comparative  part  of  this  goal  is  to 
be  interpreted  as  requiring  that  the  risks 
from  accidents  should  be  low  enough 
that  the  total  risks  of  nuclear  power 
plants  resulting  from  normal  operation 
and  accidents  are  comparable  to  or  less 
than  the  total  risks  of  the  operation  of 
competing  electricity  generating  plants. 

///.  Provisional  Numerical  Guidelines 

A.  General  Considerations.  A  key 
element  in  formulating  a  safety  policy 
which  establishes  numerical  guidelines 
is  to  understand  both  the  strengths  and 
limitations  of  the  techniques  by  which 
one  judges  whether  these  guidelines 
have  been  met. 

A  major  step  forward  in  the 
development  and  refinement  of  accident 
risk  quantification  was  taken  in  the 
Reactor  Safety  Study  completed  in  1974. 
The  objective  of  the  Study  was  "to  try  to 
reach  some  meaningful  conclusions 
about  the  risk  of  nuclear  accidents."  The 
Study  did  not  directly  address  the 
question  of  what  level  of  risk  from 
nuclear  accidents  was  acceptable. 

Since  the  completion  of  the  Reactor 
Safety  Study,  further  progress  in 
developing  probabilistic  risk  assessment 
and  in  accumulating  relevant  data  has 
led  to  recognition  that  it  is  feasible  to 
begin  to  use  quantitative  reactor  safety 
guidelines  for  limited  purposes. 
However,  because  of  the  sizable 
uncertainties  still  present  in  the  methods 
and  the  gaps  in  the  data  base— essential 
elements  needed  to  gauge  whether  the 
guidelines  have  been  achieved — the 
quantitative  guidelines  should  be 
viewed  as  aiming  points  or  numerical 
benchmarks  which  are  subject  to 
revision  as  further  improvements  are 
made  in  probabilistic  risk  assessment.  In 
particular,  because  of  the  present 
limitations  in  the  state  of  the  art  of 
quantitatively  estimating  risks,  the 
numerical  guidelines  are  not  substitutes 
for  existing  regulations. 

B.  Numerical  Guidelines.  We  want  to 
make  clear  at  the  beginning  of  this 
section  that  no  death  attributable  to  a 
nuclear  power  plant  accident  will  ever 
be  "acceptable"  in  the  sense  that  the 
Commission  would  regard  it  as  a  routine 
or  permissible  event.  We  are  discussing 
acceptable  risks,  not  acceptable  deaths. 
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In  any  fatal  accident  a  course  of 
conduct  posing  an  acceptable  risk  at  one 
moment  results  in  an  unacceptable 
death  moments  later.  This  is  true 
whether  one  spetiks  of  driving, 
swimming,  flying  or  generating 
electricity  from  coal.  Each  of  these 
activities  poses  a  calculable  risk  to 
society  and  to  individuals.  Some  of 
those  who  accept  the  risk  (or  are  part  of 
a  society  that  accepts  the  risk)  do  not 
survive  it  We  intend  that  no  such 
accident(s)  will  occur,  but  the  possibility 
cannot  be  entirely  eliminated. 
Furthermore,  this  risk  is  less  than  the 
risk  that  society  will  accept  from  each  of 
the  other  activities  mentioned  above 
during  the  same  30-year  period, 
including  generating  the  same  amount  of 
electricity  from  coal. 

1 .  Individual  and  Societal  Mortality 
Risks.  The  Commission  proposes  the 
following  two  provisional  numerical 
guidelines: 

•  The  risk  to  an  individual  or  to  the 
population  in  the  vicinity  of  a  nuclear  power 
plant  site  of  prompt  fatalities  that  might 
result  from  reactor  accidents  should  not 

ex(  eed  one-tenth  of  one  percent  (0.1%)  of  the 
sum  of  prompt  fatality  risks  resulting  from 
other  accidents  to  which  members  of  the  U.S. 
population  are  generally  exposed. 

•  The  risk  to  an  individual  or  to  the 
population  in  the  area  near  a  nuclear  power 
plant  site  of  cancer  fatalities  that  might  result 
from  reactor  accidents  should  not  exceed 
one-tenth  of  one  percent  (0.1%)  of  the  sum  of 
cancer  fatality  risks  resulting  from  all  other 
causes. 

The  Commission  proposes  this  0.1% 
ratio  of  the  risks  of  nuclear  power-plant 
accidents  to  the  risks  of  accidents  of 
non-nuclear-plant  origin  to  reflect  the 
first  qualitative  goal,  which  would 
provide  that  no  individual  bear  a 
signiHcant  additional  risk.  In  addition, 
the  0.1%  figure  is  consistent  with  the 
provisions  of  the  second  qualitative 
safety  goal  which  seeks  to  keep  risks  as 
low  as  reasonably  achievable.  It  is  also 
consistent  with  the  comparative 
provision  of  the  second  qualitative 
safety  goal,  since  calculations  suggest 
that  the  risk  of  accidents  at  a  nuclear 
power  plant  that  is  consistent  with  the 
proposed  numericfil  guidelines  would 
compare  favorably  with  risks  of  viable 
competing  technologies.  The  0.1  percent 
ratio  to  other  accident  risks  is  low 
enough  to  support  an  expectation  that 
people  living  or  working  near  nuclear 
power  plants  would  have  no  special 
concern  due  to  the  plant's  proximity. 

The  individual  risk  is  taken  as  the 
estimated  probability  of  fatality  from  a 
nuclear  power-plant  accident  for  an 
individual  in  the  vicinity  of  the  plant 
Including  prompt  deaths  and  delayed 
deaths.  The  Individual  risk  limit  is 


applied  to  the  biologically  average 
individual  (in  terms  of  age  and  other  risk 
factors)  who  resides  at  a  location  within 
1  mile  from  the  plant  site  boundary. 

In  applying  the  numerical  guideline  for 
prompt  fataUties  as  a  population 
guideline,  the  Commission  proposes  to 
define  the  vicinity  as  the  area  within  1 
mile  of  the  nuclear  power-plant  site 
boundsuy  since  calculations  of  the 
consequences  of  major  reactor  accidents 
suggest  that  individuals  in  the 
population  within  a  mile  of  the  plant  site 
boundary  would  be  subject  to  the 
greatest  risk  of  prompt  death 
attributable  to  radiological  causes. 
Beyond  this  distance,  atmospheric 
dispersion  and  radioactive  decay  of  the 
airborne  radioactive  materials  sharply 
reduce  the  radiation  exposure  levels  and 
the  corresponding  risk  of  prompt 
fatality. 

In  applying  the  numerical  guideline  for 
cancer  fatalities,  as  a  population 
guideline,  the  Commission  proposes  that 
the  population  considered  subject  to 
significant  risk  be  taken  as  the 
population  within  SO  miles  of  the  plant 
site. 

A  substantial  fraction  of  exposures  of 
the  population  to  radiation  would  be 
concentrated  within  this  distance.  This 
guideline  would  ensure  that  the 
potential  increase  in  delayed  cancer 
fatalities  from  all  reactor  accidents  at  a 
typical  site  would  be  no  more  than  a 
small  fraction  of  the  year-to-year  normal 
variation  in  the  expected  cancer  deaths 
from  non-nuclear  causes.  Moreover,  the 
limit  protecting  individuals  provides 
even  greater  protection  to  the  population 
as  a  whole.  That  is,  if  the  guideline  is 
met  for  individuals  in  the  immediate 
vicinity  of  the  plant  site,  the  risk  to 
persons  much  farther  away  would 
generally  be  much  lower  than  the  limit 
set  by  the  guideline.  Thus,  compliance 
with  the  guideline  applied  to  individuials 
close  to  the  plant  would  generally  mean 
that  the  aggregated  societal  risk  for  a  50- 
mile-radius  area  would  be  a  number  of 
times  lower  than  it  would  be  if 
compliance  with  just  the  guideline 
applied  to  the  population  as  a  whole 
were  involved. 

2.  Benefit-Cast  Guideline.  The 
Commission  proposes  a  benefit-cost 
guideline  for  use  in  decisions  on  safety 
improvements  which  would  reduce 
individual  and  societal  risks  below  the 
levels  speciBed  in  the  first  and  second 
numerical  guidelines  in  accordance  with 
the  "as  low  as  reasonably  achievable" 
(ALARA)  prindpla.  It  proposae  that  a 
guideline  of  $UXXi  per  man-rem  averted 
be  adc^ited  for  provisioaal  use  and 
subject  to  revision  in  the  li^t  of  public 
comments. 


•  The  benefit  of  an  incremental  reduction 
of  risk  below  the  numerical  guidelines  for 
societal  mortality  risks  should  be  compared 
with  the  associated  costs  on  the  basis  of 
$1,000  per  man-rem  averted. 

This  guideline  is  intended  to 
encourage  the  efficient  allocation  of 
resources  in  safety-related  activities  by 
providing  that  the  expected  reduction  in 
public  risk  that  would  be  achieved 
should  be  commensurate  with  the  costs 
of  the  proposed  safety  improvements. 
The  benefit  of  an  incremental  reduction 
of  risk  below  the  numerical  guidelines 
for  societal  mortality  risks  should  be 
compared  with  the  associated  costs, 
including  all  reasonably  quantifiable 
costs  (e.g.,  design  and  construction  of 
plant  modifications,  incremental  cost  of 
replacement  power  during  mandated  or 
extended  outages,  changes  in  operating 
procedures  and  manpower 
requirements). 

Justification  of  proposed  plant  design 
changes  or  corrective  actions  would  be 
related  to  the  reduction  in  risk  to  society 
measured  as  a  decrease  in  expected 
population  exposure  (expressed  in  man- 
rem)  under  accident  conditions.  To  take 
into  account  the  fact  that  a  safety 
improvement  would  reduce  the  public 
risk  during  the  entire  remaining  lifetime 
of  a  nuclear  power  plant  both  the 
estimated  cost  of  the  improvement  and 
the  benefit  (risk  reduction)  should  be 
adjusted  to  reflect  only  the  remaining 
years  during  which  the  plant  is  e}q>ected 
to  operate  (i.e.,  annualized). 

lie  NRC  staff  has  some  experience  in 
the  use  of  benefit-cost  analysis  and 
criteria  in  evaluating  improvements  in 
the  treatment  of  routine  radioactive 
effluents  from  nuclear  power  plants.  In 
1975  the  Commission  discussed  a 
benefit-cost  value  of  $1,000/ man-rem 
reduction  in  the  evaluation  of 
improvements  proposed  to  reduce 
routine  radiation  exposures.  However, 
the  use  of  a  benefit-cost  guideline  in 
evaluating  means  for  reducing 
population  risks  from  power  reactor 
accidents  would  be  new. 

3.  Plant  Performance  Guideline.  An 
important  objective  of  efforts  to  reduce 
the  public  risk  associated  with  nuclear 
power  plant  operation  is  to  minimize  the 
chance  of  serious  reactor  core  damage 
since  a  major  release  of  radioactivity 
may  result  from  accidents  involving  core 
damage.  Because  of  the  substantial 
uncertainties  inherent  in  probabilistic 
risk  assessments  of  potential  reactor 
accidents,  especially  in  evaluation  of 
acoidant  conseqvenoes,  the  Coosnlssion 
proposes  a  limitatioa  on  the  probabiUty 
of  a  core  melt  as  a  provisional  guideline 
for  NRC  staff  use  in  the  course  oi 
reviewing  and  evaluating  probabilistic 
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risk  assessments  of  nuclear  power 
plants.  It  is  likely  that  this  guideline  will 
need  to  be  revised  as  new  knowledge 
and  understanding  of  core  performance 
under  degraded  cooling  conditions  are 
acquired.  Thus,  the  Commission 
proposes  the  following  guideline: 

Large-Scale  Core-Melt  The  likelihood  of  a 
nuclear  reactor  accident  that  results  in  a 
larage-scale  core  melt  should  normally  be 
less  than  one  in  10,000  per  year  of  reactor 
operation. 

The  Commission  also  recognizes  the 
importance  of  mitigating  the 
consequences  of  a  core-melt  accident, 
and  continues  to  emphasize 
containment,  remote  siting,  and 
emergency  planning  as  integral  parts  of 
the  defense-in-dept  concept 

IV.  Implementation 

The  application  and  prospective 
regulatory  use  of  safety  goals  and 
associated  numerical  guidelines  are 
important  considerations  in  a 
Commission  decision  whether  to  adopt  a 
particular  proposed  set  of  goals  ^nd 
guidelines.  The  Commission's  intention 
is  that  the  goals  and  guidelines  would  be 
used  by  the  NRC  staff  in  conjunction 
with  probabilistic  risk  assessments  and 
would  not  tubstitute  for  NRC's  reactor 
regulations  in  10  CFR  Chapter  1.  Rather 
individual  licensing  decisions  would 
continue  at  present  to  be  based 
principally  on  compliance  with  the 
Commission's  regulations. 

The  proposed  numerical  benefit-cost 
guideline  may  be  used  during  the  trial 
period  as  one  consideration  in  deciding 
whether  corrective  meastu^s  or  safety 
improvements  should  be  made  in  plants 
previously  approved  for  construction  or 
operation.  Benefits  should  be  measured 
in  terms  of  estimated  annual  reduction 
in  radiological  risk  due  to  reactor 
accidents.  Costs  of  safety  iminovements 
should  be  annualized  over  remaining 
plant  life. 

In  all  applicabons  of  the  goals  and 
guidelines,  the  probabilistic  risk 
assessments,  if  performed,  should  be 
documented,  along  with  the  associated 
assumptions  and  uncertainties,  and 
considered  as  one  factor  among  others 
in  the  regulatory  decisionmaking 
process.  The  nat.ure  and  extent  of  the 
consideration  given  to  the  numerical 
guidelines  in  individual  regulatory 
decisions  would  depend  on  the  issue 
itself,  the  quality  of  the  data  base,  and 
the  reach  and  l^ts  of  analyses 
involved  in  the  pertinent  ]»obabilistic 
calculations.  The  proposed  numerical 
gnkUUnae  should  aid  professional 
Judgment,  not  replace  judgment  with 
mathematical  formulas. 


The  Conunission  is  requesting  the 
staff  to  develop  a  specific  action  plan 
for  implementation  of  the  proposed 
qualitative  safety  goals  and  numerical 
guidelines.  The  plan  should  indicate  for 
Commission  review  emd  approval  how 
the  NRC  staff  plans  to  use  the  goals  and 
guidelines  in  conjunction  with  the 
probabilistic  risk  assessments.  The  plan, 
along  with  the  pubUc  comments  on  this 
policy  statement  and  the  discussion 
paper  (NUREG-0880).  will  be  considered 
by  the  Commission  in  reaching  a  ^al 
decision  on  the  adoption  of  a  reactor 
safety  policy  statement  and  its 
associated  goals  and  guidelines. 

Additional  Questions 

A  nimiber  of  basic  issues  have  been 
raised  in  connection  with  the 
development  of  the  policy  statement 
The  Commission  requests  comments  on    • 
the  issues  posed  by  the  following 
questions  as  well  as  on  all  other  aspects 
on  which  commentors  wish  to  offer 
views. 

1.  Background:  The  proposed  benefits-cost 
guideline  provided  in  futherance  of  the  "as 
low  as  reasonably  achievable"  (ALARA) 
principle  would  set  a  numerical  formula  of 
$1000  per  man-rem  averted  for  consideration 
in  tradeoffs  of  societal  mortality  risk 
reductions  against  the  cost  of  achieving  them. 
The  discussion  paper  describes  the  basis  of 
the  trade-off  calculatians  as  foDows:  The 
benefits  of  an  incremental  reduction  of  risk 
below  the  numerical  guidelines  for  societal 
mortality  risks  should  be  cakulated  for  the 
population  reasonably  expected  to  be  within 
SO  miles  of  the  nuclear  power  plant  site.  The 
asaociated  costs  should  Include  all 
reasonably  quantifiable  costs  (e.g.,  design 
and  construction  of  plant  modifications, 
incremental  cost  of  replacement  power 
diulng  mandated  or  extended  outages, 
changes  in  operating  procedures  and 
manpower  requirements)." 

QueatJoa:  Slioold  the  benefit  side  of  the 
tradeoffs,  include,  in  addition  to  the  mortality 
risk  reduction  benefits,  the  economic  benefit 
ai  reducing  the  risk  of  economic  loss  doe  to 
plant  damage  and  contamination  outside  tlte 
plant? 

2.  Background:  The  primary  numerical 
guidelines  address  the  permissible  net 
residual  health  risks  after  application  of  all 
elements  of  a  defense-in-depth  safety 
philosophy.  Safety  against  core  melt  and 
interity  of  oontainment  are  two  of  the  chief 
elements  of  that  defense  in  depth.  A  farther 
guideline  sets  a  prapoeed  numerical  limit  on 
core-melt  probability.  However,  for  reasons 
stated  in  tlia  paper  (NURBG-Oaao),  no 
numerical  giildaHnas  for  containment  failure 
risk  is  included.  Instead,  qualitative  and  the 
operation  of  the  other  numerical  guidelines 
are  reUed  on  to  guide  regulation  of 
containment  effectiveness. 

Queatkm:  Shoald  there  be  added  a 
numerical  guideHna  oo  availability  of 
cootainnait  function,  given  a  large  scale- 
core  melt? 


3.  Background:  The  last  paragraph  of  the 
proposed  policy  statement  calls  on  the  NRC 
staff  to  develop,  for  Commission  review,  an 
action  plan  fof  implementation  of  the  goals 
and  numerical  guidelines.  The  policy 
statement  as  well  as  the  discussion  paper 
(NUREG-0680)  provide  guidance  on  the 
implementation  approach  to  be  employed, 
but  only  in  rather  general  tenns.  Comments 
and  suggestions  are  solicited  for 
consideration  in  development  of  a  detailed 
approach  to  implementiiig  the  safety  policy. 
Responses  to  the  following  specific  questions 
would  be  welcome: 

Question:  a.  What  further  guidance,  if  any, 
should  be  given  for  decisions  under 
uncertainty? 

b.  What  further  guidance,  if  any,  should  be 
given  on  resolution  of  possible  conflicts 
among  quantitative  aspects  of  some  issue? 

c  What  approach  should  be  used  with 
respect  to  accident  initiator  which  are 
difficult  to  quantify,  such  as  seismic  events, 
sabotage,  multiple  human  errors,  and  design 
errors? 

d.  Should  there  be  definition  of  the 
numerical  guidelines  in  terms  of  median, 
mean,  90  percent  confidence,  etc?  If  so,  what 
should  be  the  terms? 

e.  Should  the  staff  action  plan  include 
further  specification  of  a  process  which  will 
lend  credibility  to  the  use  of  quantitative 
guidelines  and  methodology?  If  so,  what 
should  b«  the  principal  bases  and  elements  of 
such  guidance? 

f.  On  what  basis  should  the  numerical 
guidelines  be  applied  to  protection  of 
individuals?  Should  they  be  applied  to  the 
individual  at  greatest  risk,  or  should  they  be 
used  in  terms  of  an  average  risk  limit  over  a 
region  near  the  plant?  Any  conunents  or 
suggestions  pertaining  to  the  present 
discussion  of  this  topic  (or  other  specifics) 
would  be  welcome. 

4.  Background:  The  Advisory  Committee  on 
Reactor  Safeguards  has  proposed,  as  part  of  a 
safety-goal  approach  "intended  to  serve  as 
one  focus  for  discussion."  that  greater  weight 
should  be  given  to  a  single  very  severe 
accident  than  to  a  number  of  smaller 
accidents  with  the  same  total  consequences. 
{NUREG-0738).  The  ACRS  proposal  includes 
a  specific  quantitative  formula  for  reflecting 
sucii  "risk  aversion."  the  risk  aversion 
concept  and  the  ACRS  formula  were 
discussed  in  the  NRC-sponsmvd  safety-goal 
workshops,  with  controversial  results.  As 
pointed  out  in  the  discussion  paper  (NURBG- 
0680),  some  elements  of  the  defense-in-depth 
approach  (containment,  remote  siting, 
emergency  plans)  aim  at  mitigation  of  severe 
accidents.  However,  the  proposed  guidelines 
include  no  specific  risk-aversion  formula. 

Question:  Should  thwe  be  specific 
provision  for  "risk  avarsioa'^  If  so,  what 
quantitattve  or  other  specific  proviaioo 
should  be  made? 

Separate  Views  of  CommissioDer 
Bradford 

The  draft  safety  goal  contains  an 
implicit  maximum  theoretical  acceptable 
consequence  from  nuclear  power  plant 
accidents  of  abme  13,000  deaths  over  the 
life  of  the  150  plants  now  in  tqwration  or 
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under  licensing  review.  •  Although  the 
Commission  staff  does  not  dispute  the 
validity  of  this  calculation,  the 
Commission  declines  to  include  it  in  the 
material  put  forth  for  comment. 
While  one  must  approach  this 
calculation  warily  for  several  reasons, 
including  the  inadequacy  of  the  data 
base,  the  difficulty  of  verification,  and 
the  omission  of  nonaccident  related 
deaths  and  other  health  effects,  the 
Commission's  refusal  to  state  it  at  all  Is 
a  sad  mistake.  The  fact  is  that  society 
seems  likely  to  accept  a  maximum 
theoretical  risk  of  more  deaths  during 
the  period  in  question  from  a  number  of 
other  sources,  including  generating 
electricity  from  coal.  However,  the 
Commission's  refusal  to  put  forth  any 
clear  "bottom  line"  for  comment, 
attaching  whatever  cautionary  language 
it  finds  necessary,*  imdermines 
forthright  discussion  of  the  goal  and 
recalls  the  past  regulatory 
overprofectiveness  of  nuclear  power 
that  has  helped  to  bring  the  technology 
into  disrepute  today. 

Additional  Views  of  Chairman 
Paliadino,  CommisaioDer  Aheame,  and 
Commissioner  Roberts 

Commissioner  Bradford  states  that 
our  safety  goal  would  set  as  the 
maximum  tiieoretical  acceptable 
consequence  from  nuclear  power 
accidents  some  13,000  deaths  over  ttie 
life  of  the  150  plants  now  in  operation  or 
imder  Ucensing  review. 

While  numerical  guideline  limits  may 
be  summed  over  the  lifetime  of  the 
present  LWR  industry,  the  result, 
without  proper  qualifications,  is 
misleading. 

The  first  qualification  is  that  the 
proposed  guidelines  on  risk  should  be 
viewed  from  the  perspective  that  they 
are  expressed  as  ratios  to  the  risks  of 
accidental  and  cancer  death  commonly 
experienced  by  the  U.S.  population.  This 
ratio  is  1:1000.  Thus,  the  estimate  of 


'The  calciilatlofi  is  4000  reactor  years  X  1.7 
miUion  people  as  the  average  population  within  SO 
miles  of  a  plant  x  (1.9  x  10  •.  which  is  0.1%  of  the 
cancer  risk  from  all  sources.)  Five  hundred  of  the 
expected  4S00  reactor  years  have,  of  course,  already 
occurred. 

'I  should  note  in  this  context  that  most  of  die 
"qualifications"  stated  by  other  Commissioners  to 
these  views  are  not  really  qualifications,  lliey 
staled  in  essence  that  the  safety  goal  is  not  really 
the  one  set  forth  here  for  comment  but  is  somthing 
lower,  determined  by  one  piece  of  the  proposed  goal 
or,  in  Coounisaioner  Aheame's  case,  by  future 
experience  unless  the  first  accident  should 
approach  13,000  fatalities.  If  this  is  the  case— and  I 
do  not  know  that  it  is  not — then  the  Commission 
has  issued  the  wrong  goal  for  comment 

■  Memorandum  in  Connection  with  Stipulation 
and  Modification  of  Final  Judgment  filed  in  the  New 
Jersey  District  Court  on  January  8. 1982,  a  copy  of 
which  has  been  provided  to  the  District  of  Columbia 
District  Court. 


13,000  fatalities  from  nuclear  power 
plant  accidents  over  the  LWR  industry 
lifetime  should  be  viewed  in  relation  to 
the  13  million  fatalities  in  the  same 
relevant  population  during  the  same 
approximate  time  period  as  a  residt  of 
accidents  and  cancer  (not  stemming 
from  nuclear  power  plant  accidents). 

The  second  qualification  is  that  the 
proposed  numerical  guidelines  are 
based  on  an  accident  radiological 
source  term  that  may  be  overstated  by 
an  order  of  magnitude. 

A  third  qualification  relates  to  the 
stringency  of  the  proposed  core-melt 
guideline.  The  proposed  core-melt 
guideline  value  together  with  a 
reasonably  assumed  containment 
reliability  would  have  the  effect  of 
limiting  to  a  small  number  the 
probability  of  a  major  release  of 
radioactive  materials  from  a  lai^e-scale 
core-melt  accident  during  the  present 
LWR  industry's  remaining  lifetime  in  the 
United  States.  Tlie  core-melt  probability 
guideline  may  be  more  stringent  than 
the  quidelines  for  individual  and 
population  risks. 

Additional  Viaws  of  Commiuioner 
Aheame 

I  disagree  wiA  Coouaiaeioner 
Bradford's  "implicit  mjYlmimi 
theoretical  acceptable  consequence" 
statement,  for  an  additional  reason.  If 
accidents  were  to  occur  which  did  lead 
to  loss  of  hundreds  of  lives,  additional 
safety  measures  would  undoubtedly  be 
required.  Thus  I  believe  the  number 
calculated  by  Commissioner  Bradford 
would  never  be  approached. 

Separate  Views  of  Commissioner 
GiUnsky 

I  will  be  interested  in  comments  on 
the  proposed  NRC  "safety  goal".  I  do 
not  however,  support  this  proposal. 

The  proposed  guidelines  are  too 
remote  frtim  the  nitty-gritty  hardware 
decisions  that  have  to  be  made  every 
day  by  designers,  biulders,  operators, 
and  regulators  to  be  of  much  use.  It  is 
difficult  to  see  how  the  proposed  safety 
goal  would  have  helped  the  Commission 
to  decide  questions  such  as:  How  much 
enviroimiental  qualification  of  reactor 
safety  equipment  will  be  required?  Or 
reactor  fire  protection?  Or  reactor 
security?  It  is.  in  fact,  so  hard  to  tell 
what  the  implications  of  the  proposed 
safety  goals  are  that  one  doesn't  know 
whether  to  agree  or  disagree  with  them, 
quite  apart  from  knowing  whether  they 
are  workable  or  not 

Guidance  of  the  sort  we  are  talking       ." 
about  is.  of  course,  necessarily  general. 
The  object  is  to  state  a  "safety  doctrine" 
which  expresses  the  Commission's 
purposes  and  the  general  means  by 


which  they  will  be  achieved.  Such  a 
statement  could  help  bridge  the  gap 
between  the  law's  broad  but  vague 
instructions — "adequate  protection  to 
the  health  and  safety  of  the  public" 
(Section  182a  of  the  Atomic  Energy  Act 
(42  U.S.C  Sec  2232))— and  the  specific 
day-to-day  decisions  faced  by  the 
Commission  and  its  staff,  so  that  every 
new  decision  does  not  require  a  return 
to  the  Act  the  fimdamentals  of 
mathematics,  and  the  laws  of  nature  for 
a  redetermination  of  how  much 
protection  is  "adequate."  Bridging  the 
gap  could  help  the  Commission  reach 
more  consistent  and  coherent  decisions, 
and  to  make  them  more  quickly. 
However,  the  statement  will  not  serve 
this  purpose  if  it  is  too  general  or  too 
absfract  and  that  is  exactly  the  trouble 
with  the  safety  goal  proposed  by  the 
CommissiorL  This  probably  resijJts  from 
the  way  in  which  the  proposal  was  put 
together,  starting  with  abstract 
propositions  about  safety  goals  and 
refining  these  notions  in  a  series  of 
seminars. 

Starting  with  a  grand  overall  safety 
goal  has  the  appeal  of  logical  neatness, 
but  it  is  not  tfaa  way  to  fo  about  daalng 
with  our  needs:  devising  specific 
guidance  for  dealing  with  some  very 
difficult  practioal  questions.  The  effort 
to  develop  such  guidance  has  to  start 
with  these  practical  questions.  The  most 
pressing  one  is  how  to  handle 
"backfitting";  that  is.  to  what  extent 
shall  new  requirements  be  applied  to 
plants  that  have  already  received 
authorization  for  construction  or 
operation?  As  a  practical  matter, 
essentially  all  the  decisions  die 
Commission  will  face  over  the  next 
decade  will  be  of  this  type.  I  would 
especially  welcome  public  comment  on 
the  relation  of  the  Commission's 
proposal  to  this  question. 

In  principle,  the  backfitting  problem  is 
addressed  by  that  part  of  the  safety  goal 
which  sets  a  value  of  "$1,000  per  man- 
rem  of  public  exposure  avoided."  In 
practice,  there  are  so  many  calculational 
steps  and  questionable  assumptions 
between  the  $1,000  and  the  man-rem  of 
radiation  exposure  to  the  public  in  the 
vicinity  of  the  reactor  that  the 
connection  between  the  two  is  in  most 
cases  too  loose  to  serve  as  a  guide  to 
decision.  It  is  an  illusion  to  diink,  as  die 
Commission  apparently  does,  that 
"probabilistic  risk  assessment"  will 
alter  that  picture  in  the  foreseeable 
future. 

Hie  only  reliable  guides  to  reactor 
safety  remain  time-tested  engineering 
principles:  redimdant  and  diverse  means 
of  protection  against  core  damage, 
sound  containment  sufficient  distance 
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from  popnlated  areas,  effective 
emergency  preparedness,  and,  of  course, 
careful  attention  to  quality  assurance  in 
construction  and  operation.  To  provide 
guidance  to  the  NRC  technical  staff  and 
the  nuclear  industry,  and  to  inform  die 
public  the  Commission  should  distill  its 
experience  and  state  clearly  and 
succinctly  that  each  of  these  principles 
must  be  satisfied  separately,  and  how 
this  is  to  be  done.  Unfortunately,  the 
Commission  seems  to  be  on  an  opposite 
course.  It  seems  to  be  headed  in  the 
direction  of  allowing  these  guiding 
principles  to  be  traded  off  one  against 
the  other  without  limiL  (For  example, 
the  Commission  has,  in  effect,  dropped 
the  siting  rulemaking  wdiicfa  would  have 
required  unlfbnn  minimimi  distances 
between  nodear  power  plants  and 
surrounding  popnlatians.)  The 
Commisskm  appean  to  assume  that 
probabilistic  risk  assessment  will  prove 
to  be  sufficiently  workable  and  accurate 
to  check  whether  diese  trade-offs  will 
result  in  plants  which  meet  the  safety 
goals  the  Commission  expects  to  adopt 
This  would  amount  to  delegating  the 
Canunisakm's  safety  dedsiomnaklng  to 
complex  oomputer  programs  that  no  one 
fully  understands  aiad  which  may  or 
may  not  turn  out  to  contain  etrors. 

The  use  of  systematic  analytical 
techniques  to  review  noclear  plants 
doet  deepen  nnderatanding  ai  oomplex 
reactor  systems  and  their  Intaractians. 
Such  an^yals  is  also  helpful  in 
assessfaig  the  effect  ai  backfits.  The 
staffs  w«k  on  assessing  the  reliability 
of  auxiliary  feedwater  systems  provides 
a  good  flfxampte  of  the  usefnhises  of 
these  tecfaadques.  Bat  dwir  limitations, 
especially  when  reliability  data  is 
lacking,  should  be  kept  in  mind. 

Finally,  we  should  understand  that  die 
safety  goals  we  are  speaking  of  here  are 
Intended  to  help  us  decide  on  die 
minimum  safety  requirements  which  will 
be  tanpoaed.  The  goals  naturally  have  to 
reoo^dza  that  more  safety,  generally 
speaking,  costs  more  money  and  that,  at 
some  point  in  the  process  of  increasing 
safety,  additional  money  is  better  spent 
elsewhere.  Yet  despite  these  monetary 
limitations  and  the  fact  that  only 
minimum  hardware  requirements  are 
imposed,  die  electric  utilities  should, 
with  sufBdent  care,  be  able  to  avoid 
large  accidents  altogether,  and  that 
should  be  the  safety  goal  for  eadi 
facility.  Nuclear  power  plant  staffis 
should  be  instructed  to  prevent  severe 
reactor  core  damage  and  to  prevent 
significant  uncontrolled  releases  of 
radioactivity  from  containment  under  all 
drcomstanoes. 

I  wast  to  add  th^t  I  agree  widi 
Canmlaaioiwr  Bradford  that  the 


Commission's  statement  should  have 
included  his  observations  on  the  number 
of  deaths  implied  by  the  Commission's 
goals.  The  Commission's  unwillingnesa 
to  display  these  numbers,  with  which  it 
does  not  disagree,  is  a  small  but 
revealing  sign  diat  it  does  not  trust  the 
public's  good  sense. 
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[Docket  Na  50-3021 

Florida  Power  Corp.,  et  aL;  lesuance  of 
Amendment  to  FaciDty  Operating 
Ucenee 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  Facility 
Operating  licenae  No.  Dm-72,  issued  to 
the  Florida  Power  Corporation.  City  of 
Alachua,  City  ci  BnshneU.  Qty  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg.  City  of  New  Smyrna  Beach 
and  Utilities  Qmimission,  City  of  New 
Smyrna  Beach.  City  of  Ocala.  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Ina,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  die  Technical 
Spedficatioos  (TSs)  for  operation  for  the 
Ciystal  River  Unit  No.  S  Nndaar 
Gen»ating  Plant  (die  facility)  located  in 
Citrus  County.  Florida.  The  amendment 
is  effective  as  of  the  date  of  laauance. 

The  amendment  adds  120  snnbben  to 
Table  3J-i  of  the  TSe  and  dedgnates  all 
snubben  hi  the  reactor  building  as 
inaccessible  dating  reactor  operatloo. 

The  application  for  die  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  roles  nod  regulations.  The 
Commission  has  mads  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  diat  pursuant  to  10  CFR 
51.S(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  March  21, 1979,  as 
revised  December  28, 19B1,  (2) 
Amendment  Na  60  to  License  No.  DPR- 
72,  and  (3)  the  Commlsskm's  related 


Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Stivet  NW,  Washtegton.  D.C. 
and  at  the  Cr]rstal  Rnrer  Pubtic  Library, 
668  NW.  First  Avenue,  Crystal  River, 
Florida.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regiilatory 
Commission,  Washington,  D.C  20655, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  February  1S8Z. 

For  the  Nuclear  Regulatory  CommisBion. 
John  F.  Stolz. 

Chief,  Operating  Reacton  Broach  #4 
Diviaion  ofLicenuag. 
[FK  Doc  82-«06a  PiM  i-ie-tt  %m  tm\ 
SaUtMCOOC  7«M-*1-M 


(Docket  No.  50-285] 

Omaha  PutiOc  Power  Dietrfct;  lesuance 
of  Amendment  to  FadRy  Operating 
License 

llie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has        ' 
issued  Amendment  No.  63  to  Facility 
Operating  License  No.  raK-40  issued  to 
Omaha  Public  Power  District  (die 
licensee),  wUcfa  revised  the  Technical 
Spedficetions  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1,  looated  fai 
Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  }anaary  12. 
1982. 

The  amendment  deletes  condenser 
cooling  water  temperature  limits  from 
the  Environmental  Teohnical 
Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1964,  as  amended  (the  Act),  and  the 
QMnmissicm's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  deletion  of  condenser  cooling  water 
temperature  Umits  is  a  ministerial  action 
required  as  a  matter  of  law  and  that 
therefmv  no  environmental  imped 
statement  or  environmental  impad 
appraisal  and  negative  declaration  need 
be  prepared  in  connection  with  this 
actkm. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  4. 1979,  (2) 
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Amendment  No.  63  to  License  No.  DPR- 
40,  and  (3)  the  Commission's  related 
letter  dated  February  3. 1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.  20555,  and  at  the  W. 
Dale  Clark  Library,  215  South  15th 
Street  Omaha,  Nebraska  68102.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  3rd  day 
of  February,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  #3, 
Division  of  Licensing. 

|FR  Doc  82-IOSa  Filed  2-l»-82:  ft4S  ami 
BiLLSM  CODE  7S90-01-M 


Adisory  Committee  on  Reactor 
Safeguards  Subcommitte  on 
Waterford  Steam  Electric  Station  Unit 
No.  3; 

Meeting      ' 

The  ACRS  Subcommitte  on  Waterford 
Steam  Electric  Station  Unit  No.  3  will 
hold  a  meeting  on  March  3, 1982,  Room 
1167, 1717  H  Street  NW.,  Waahh^^ton. 
DC.  The  Subcommittee  will  continue  its 
review  of  the  organization,  mangement 
capability,  and  staffing  and  any  other 
issues  related  to  the  application  of  the 
Louisiana  Power  and  Light  Company  for 
an  operating  license.  Notice  of  this 
meeting  was  published  January  20. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981,  [46  FR  47903),  oral 
or  written  statements  may  be  presented 
by  members  of  the  pubUc,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arragements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 


sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  mare  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  fbUows:  Wednesday,  March  3, 
1982 — l.-OOp.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcamraittee,  along  with 
any  of  its  consultants  who  may  be 
present  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  bold  discussions 
with  representatives  of  the  Louisiana 
Power  and  Light  Company,  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Futher  information  regarding  topics  to 
be  discussed,  whether  the  meeting  has 
been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber  or 
the  Staff  Engineer,  Mr.  Stuart  K.  Beal 
[telephone  202/634-3287)  between  8:15 
a  jn.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  die  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  dose  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  Theauthority  for 
such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552(b)(c)(4). 

Dated:  February  la  1982. 
)<diii  C.  Hoyie. 
Advisory  Committee  Management  Officer. 

(FR  Doc.  82-4137  FUed  2-16-«2;  8:45  amj 
aiUMGCOOE  7Stfr-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

February  1, 1982. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 


the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
February  1, 1982  of  three  rescission 
proposals  and  221  deferrals  contained  in 
the  first  seven  messages  of  FY  1982. 
These  messages  were  transmitted  to  the 
Congress  on  Ocober  1,  20,  23,  and  29, 
and  November  6,  and  13, 1981,  and 
January  22, 1982. 

Rescissions  (TaUe  A  and  Attadmient  A) 

One  rescission  proposal  totaling  $20.5 
million  is  currentiy  pending  before  the 
Congress.  Table  A  simmiarizes  the 
status  of  rescissions  proposed  by  the 
President  as  of  February  1, 1982,  while 
Attachment  A  shows  the  history  and 
status  of  each  rescission  proposed 
during  FY  1982. 

Defeirab  (Table  B  and  Attachment  B) 

As  of  February  1, 1982,  $2,185.2  million 
in  1982  budget  authority  was  being 
deferred  from  obligation  and  another 
$1.5  million  in  1982  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1982. 

In&mnation  From  Spedal  Messages 

The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Renters  of: 

Friday,  October  16, 1981  (Part  VII.  Vol 

46,  No.  200) 
Monday,  October  26, 1981  (Part  IV,  Vol 

46,  No.  206) 
Friday.  October  30, 1981  (Part  XI,  Vol. 

46,  No.  210) 
Tuesday,  November  3, 1981  [Part  III,  VoL 

46,  No.  212) 
Thursday,  November  12, 1981  (Part  V, 

Vol.  46,  No.  218) 
Thursday,  November  19, 1981  (Part  IV, 

Vol.  46,  No.  223) 
Wednesday,  January  27, 1982  (Part  IV. 

Vol.  47,  No.  18) 
David  A.  Stodunan, 
Director. 

BKUNQ  CODE  SIHHtl-M 
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TABLE   A 

STATUS  OF  1982  RESCISSIONS 

Amount 
(In  millions 
of  dollars) 

Rescissions  proposed  by  the  President $    108.7 

Accepted  by  the  Congress '0- 

Rejected  by  the  Congress -88.2 

Pending  before  the  Congress $     20.5 

************************************ 

TABLE  B 
STATUS  OF  1982  DEFERRALS 

Amount 
(In  millions 
of  dollars)* 

Deferrals  proposed  by  the  President $  4,709.4 

Routine  Executive  releases  (-$2,307.0  million)  and  ad- 
justments ($33.8  million)  through  February  1,  1982.    -2,273.3 

Overturned  by  the  Congress -249.5 

• 

Currently  before  the  Congress $  2,186.7  a. 

*  Detail  does  not  add  to  total  due  to  rounding. 

a.  This  amount  includes  $1.5  million  in  outlays  for  a  Department  of 
the  Treasury  deferral  (D82-23). 

Attachments 
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ATT»CHMtNT  *  -  STATUS  Of  RESCISSIONS  -  riSCAl  YEAR  1982  *s  OF  02/04/03  17:57 


AS  OF  FEBRUARY  I.  |9a3 
AMOUNTS  IN 
THOUSANDS  or  DOLLARS 
AGENCV/aUREAU/ACCOUNT 


PREVIOUSIV 
RESCISSION     CONSIOCRED 
8V  CONGRESS 


AMOUNT 

CURBCNILV  DATE  Of 

BEFORC  THE  MESSAGE 

CONGRESS  MO  OA  VR 


RESCIMIED 


DATE  HAOC 
HADE       AVAILABLE 
AVAILABLE     MO  DA  VB 


DEPARTMENT  OF  DEFENSE  -  MILITARY 


Procur«— nt 

AlrciTcrt  procuraaant.   Air  Foro« 


ll 


R«a-  I 


Mlasll*  proctiTMwnt .   Air  Fore* 
BA 


6S.T00 


•O  23  Bl 


RB2-   a  22. BOO  lO  23  SI 


BS.700         12    14   Bl 


22.500         ta    14   Bl 


DEPARTMENT  OF  DEFENSE  -  MILITARY 
TOTAL  BA 


as. 200 


sa.aoo 


OTHER    IND»>ENDENT   AGENCIES 

Corporation  for  Public  Broadcaating 

Publ «c  broadcaat Ing  fund 
BA 

R82-  3 


20.500a   II  fi  Bl 


OTHER  INDEPENDENT  AGENCIES 

TOTAL  BA 


TOTAL  BA 


S8.200 


20.S00 

ao.soo 


as.aoQ 


a.  This  ta  *  propoaal  to  raaclnd  FY  IBBS  funda. 


END  OF  REP  I  IT 
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ATTACHMENT  B 

-  STATUS  OF  DEFERRALS  -  FISCAL 

YEAR  I9S2 

AS 

OF  02/04/82  12:00 

AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

DEFERRAL 
NUMBER 

AMOUNT          AMOUNT 
TRANSMITTED     TRANSMITTED 
ORIGINAL       SUBSEQUENT 
REQUEST     *    CHANGE 

DATE  OF 
MESSAGE 
MO  DA  VR 

CUMULA- 
TIVE OMR 

/AGENC/ 
RELEASES 

CONGRES- 
SIONALLV 
REQUIRED 
RELEASES 

CUMUL  A-  AMOUNT 
TIVE      DEFERRED 

ADJUST-  AS  OF 
MENTS     a-l-S2 

AGENCir/BIMEAU/ ACCOUNT 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Whit*  Nous*  orric* 

Salaries  and  Expvnaaa 

BA   DB2-  21  see 

Special  Asslstanca  to  the  President 

Sa4arles  and  Expenses 

BA     D87-  28  28 

Council  of  Econoslc  Advisers 

Salaries  and  Expenses 

BA     D82-  86  32 

Council  on  Envlr.  Quality  8  Office  of  Envlr.  Oual . 

Salaries  and  Expenses 

BA     D82-  29  9 

Office  of  Policy  Development 

Salaries  ^id  Expenses 


BA 


National  Security  Council 
Salaries  and  Expenses 


BA 


D82-  30 


D82-  31 


Office  of  Adnlnlstratlon 

Salaries  and  expenses 

BA    082-  33 

OMB,  Office  of  Fad.  Procure«ent  Policy 

Salaries  and  expenses 

BA     082-  33 

Office  of  Science  and  Technology  Policy 

Salaries  and  expenses 

BA     D82-  34 

Office  of  the  U.S.  Trade  Representative 
Salaries  and  expenses 


BA 


082-  35 


45 


62 


139 


24 


30 


78 


to  20  81 


10  20  81 


10  33  81 


10  20  81 


•O  20  81 


10  20  81 


10  20  81 


to  20  81 


to  20  81 


10  20  81 


-366 


-28 


-32 


-45 


-62 


-139 


-24 


-30 


-78 


EXECUTIVE  OFFICE  Of  THE  PRESIDENT 
TOTAL  BA 


813 


-813 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Appalachian  Regional  Development  Programs 

Appalachian  regional  development  programs 
BA    082-   t 


Disaster  Relief 
Disaster  relief 


BA 


BA 
BA 


082-   lA 


082-158 
082-159 


International  Security  Assistance 
Economic  support  fund 


082-219 


15.000 


7 
138. 


000 
OOO 


r.  756. 980 


10   I  81 
I  22  82 


10  29  81     -7.000 
•O  29  81   -138.000 


I  22  83   -337.000 


15.000 


«.4I9. 


FUNDS  APPROPRIATED.  TO  THE  PRESIDENT 
TOTAL  BA 


I. 918. 9*0 


-482.000 


1.434.980 


DEPARTMENT  OF  AGRICULTURE 

Office  Of  tlie  Secretary 

Office  of  the  Secretary 

BA    D83-I60 

Agricultural  Research  Service 

Agricultural  research  service 

BA    082- 161 


M 


.813 


10  29  •! 


-29 


10  29  •«     -1.813 
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ATTACHMENT  B  -  STATUS  OT  OCrcmALS  -  FISCAL  TfAM  IMS 


AS  OF  03/04/Sa  13:00 


AtnUNTS  IN 
THOUSANDS  Of  DOLLARS 

AOCNCV/BUREAU/ ACCOUNT 


TBANSMITTEO 
DEFEMUL        ORIOINAL 
NUMBER        REQUEST 


CONOMES-  CUNULA-  AMOUNT  . 

TRANSMITTED   OAIE  OF    TIVE  OHB    SIONALLV     TIVC  DEFERRED 

SUBSEQUENT   HESSAOE     /A6ENCV    REOUIRED  ADJUST-  AS  OF 

CHANGE      MO  DA  VR   RELEASES   RELEASES  HENTS  a-t-Sa 


Cooparatlv*  Stat*  R««M>rcti  S«rvto« 

Cooparatlv*  state  r—mrct\  aarvtca 

BA  D«2-IC3  a. TOO 

Extanalofi  Sarvtca 

EMtanalon  sarvloa 

BA    DB3-t«a  I.S90 

National  Agricultural  LItwary 

National   agricultural    lllM-ary 

BA  002- 1«4  93 

Statistical  Raportlng  Sarvl<:« 

Statist  leal  raportlng  sarvica 

{  BA    D«a-«C9  too 

Agricultural  Cooparatlva  Sarvica 

Agrlcwitural  cooparativs  sarvic* 

BA    D«a-IS«  39 

OFFIc*  t   Intarnat.  Cooparatlon  and  Oavalopwant 

Sclantiric  actlvltlas  ovarsaaa 

BA    D«a-t«T  VOO 

Rural  Electrification  AdMlntstratlon 

Rural  alactr.  and  talaption*  ravolving  fund 

BA    OSa-IM         49.36Sb 

Foreign  Asslstancre  Prograas 


CHpansas.  P.i.  4«o 

TI 

Agrtculfiiral  StabllKatlon  » 


Doa-  3C  as.coc 

Conservation  Service 

ilry  ^nd  Deshsspsr  Indaenlty  prograas 
II  BA   oaa-  B« 

conservation 


I 

Agrictiftural 


BA         OOa-  ST 

Eaergency  conaarvat Ion  prograa 

BA    DBa-l«« 

Far  Mars  I  leas  AdMlntstratlon 
Salartea  and  eicpsnses 


BA 


ota-tTi 


Rural  housing  for 


tic  fare  I 
BA    DBa-IT3 


IhMual  and  aelf-tielp  heustng 

BA  DBa-1T4 

Rural  eater  and  waste  disposal 

BA   oaa-iTo 

Mural  CB— unity  fir*  protection  grenta 

BA   ooa-iTa 

Agricultural  credit  Ineurance  fund 
BA    DBa-1T« 

Rurel  developeent  Ineurance  fund 

BA    002- ITC 

Sell  Conservation  Sevloe 

«ateral«ed  and  f  lood  prevent  ton  operat  Ions 

BA   oaa-  •• 

Antaal  and  riant  Naalttt  tnspactlon  Sorvio* 

Aniaal  and  plant  neelth  inepectifm  aervioe 
BA   oaa-  90 

•ulldtnge  and  facllltlee 

BA    002- IT* 

Agrloultural  Marketing  Service 

MmmmIs  to  States  and  possessions 
BA  DBa-ITB 

Food  and  Nutrition  Service 

Food  progre*  attslnlstratlon 

BA       oaa-aoo 

Ch4l«  iMtritton  pregraMS 

BA         OBa-SIO 


ao 

B.fiOO 
4.400 


1.TS0 
4S0 

B.CBO 
4S0 

ai.ooo 
B.oac 

4.I2S 

aas 

aio 

4aT. 
4Ta 


lo  as  SI 


to  as  SI 


lO  29  SI 


(o  as  SI 


to  as  SI 


to  as  St 


-a. TOO 


-1.990 


-93 


-TOO 


10  as  SI         -49.3CS 


K>  ao  St 

•as.«9S 

to  aa  SI 

-aa 

to  aa  St 

-a. coo 

to  as  SI 

-t.400 

•o  as  s« 

-«ac 

to  as  St 

-t.TSO 

to  as  s« 

-4S0 

MM  Bt 

-S.SSO 

to  as  Bi 

•4S0 

to  as  SI 

-«.at« 

lo  as  St 

-ai.ooo 

to  aa  SI 

-s.9ac 

10  aa  at 

-4.ias 

to. as  »i 

-aaa 

to  as  at 

-a  10 

tt    a  at 

-4ST 

««   •  •« 

.     -4»t 
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ATTACHMENT   B   -    STATUS  OP  UtTtlWAtS   -   riSCAt    TfAII    tM>  AS  Of   02/04/S3    «2:00 

AMOUmS    IN                                                                              AMOUNT  AMOUNT  CUMUIA-  C0N6RES-  CUMUIA-           AMOUNT 

THOUSANDS  OF   DOtLAffS                                                          TRANSMITTCD  TIMUHHITTtO  '  DATC   OT  TlVf    OMB  SIONALLV  TIVC  DCFCMKO 

OEFERMl                  OmanflN.  SDBSMUENT  HCSSAOE  /AGEMCr  KOUIREO  ADJUST-              AS  OT 

AOENCr/BuaCAU/AOCaUfT  NUMKH                     REWtST  CKfkNGE  M>  M   r*  RELEASES  RELEASES  ^RRS  »- t-Sa 

Sp«cl«l    supplaiaental    food  prograas   (WIC) 

BA  Oa2-3lf  I3.B3I  U      «   Bl         -13.831 

Forest   Sarvic* 

State  and  prtvata  forastry 

BA  0*3-    93  TTS  10   23  B I  -7TS 

BA  083-179  GST  10  29  81  -6ST 

Agr  t  cu  I  tur a  I   resaardi 

BA  082-    91  (.348  lO   23   81  -1.348 

National  Foraat  aystan 

BA     D83-  93  I3.BIS  «0  23  81    -«2.5IS 

BA     082- «80  1.059  tO  29  81     -1.0S9 

Construction  and  land  acquisition 

BA     082-  94  8.693  lO  23  81     -6.693 

Tlnbar  salvaga  salaa 

BA     082-   a  C.723  10   I  81 

BA  082-      aA  S6I  I    22   83  T.3B4 

Range  I  and   laproveiMnta 

BA  083-   9«  KW  to   33   SI  - 109 

Adiulsltlon  Of  land*  to  complete  land  exchanges 

BA     083-  99  6  10  23  81         -6 

Expenses.  I>rusli  disposal 

BA     083-   3         49.349  ID   I  81  49.349 

OERARTMENT  Of  AORICULTURf 

TOTAL  BA  234. 919  SB  I  -ITB.447  56.633 

DEPARTMENT  OF  COMMERCE 

Oeneral  Adalnlstratlon 

Participation  in  U.S.  expositions 

BA     082-   4  SOT  lO   I  8 1        -33  475 

icormslc  and  Statistical  Analysis 

Salaries  and  expenses 

BA    083-  fT  430  10  33  SI      -430 

Icononlc  Developosnt  Adalnlstrat Ion 

Icononic  developnent  assistance  pregrans 

BA    0S3-  9S         3S.SSB  10  33  SI    -3S.S99 

Minority  Business  Developeant  Agency 

Minority  business  developeent 

BA     082-  9B  BBT  fO  33  81       -BBT 

United  States  Travel  Service  . 

Salaries  and  expenses 

BA     083- IS  I  387  lO  29  81       -287 

National  Oceanic  and  Ataesplieric  Adalnlstrat Ion 

Operations,  research,  and  FaclFftles 

BA    083-100         13.891  10  23  81    -13. 891 

Construction 

BA     083-   B  a.OOO  to   «  81 

BA    083-   BA  a    I  33  S3  3.000 

National  Telecoa.  and  Inforaiatlon  Adaln. 

Salaries  and  expenses 

BA    083- tOI  377  10  33  Bl      -ttl 

OCPARTMCNT  OF  COMMERCE 

TOTAL  BA  SB. 094  -B3.BI9  3,479 

"•----------------------•----"^---------••»  ■-•"••"••-•••------• 

DEPARTMENT  Of  DEFENSE -MILITARY 

Military  Construction  ' 

Military  conatruct ion.  all  sarvicea 

BA    082-   B         38. 837  10   I  81    -33.799  33.799 

BA     083-   6A  14.101     I  22  83  63.938 

Faally  Housing.  Oefanse 

Fatally  housing.  Defense 

BA     083-   7  1.993  lO   I  91     -(.993      _ 
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ATTACHMENT   B    -   ^ATUS  Of   MFEMAIS   -   FISCAL   VEA*    IM3  AS  OF   03/04/B2    t3 


OO 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AMOUNT 
TRANSMITTED 
ORIOINAL 
REQUEST 

AMOUNT 
TRANSMITTED 
SUBSEQUENT 
CHANGE 

DATE  OF 
MESSAGE 

MO  DA  VR 

CUMULA- 
TIVE OHB 

/AOENCT 
RELEASES 

CONGRES- 
SIONALLY 
REQUIRED 
RELEASES 

CUMULA- 
.  TIVE 
AMUST- 
HENTS 

AMOUNT 
DEFERRED 

AGENCV/BUREI 

tU/ACCOUNT            NUMBER 

AS  OF 

3-1-93 

DEPARTMENT 

OF  OEFENSE-MILITARV 
TOTAL  BA 

40.S39 

14.  lot 

-36,791 

33.799 

S3.93B 

DEPARTMENT  OF  DEFENSE-CIVIL 

C«a«t*rl«l  Expcnsaa,  Aray 

Sal»rl«a  and  axpanaaa 

BA 

Corpa  of  Englnaara 

Oenaral  Invaat tgat lona 


DS3-  37 


as 


lo  30  at 


-as 


BA 

093- 

3a 

3.06a 

Construction,  ganaral 

BA 

0*3- 

39 

t4 . 3a4 

Caiiaral  axpanaas 

BA 

oaz- 

40 

370 

Spactal  racraatlon  uaa  faas 
BA 

oas- 

41 

59 

to  30  at 

-3.06a 

to  30  at 

-I4.3a4 

to  30  at 

-370 

to  30  at 

-59 

Soldlara  and  Atrwan  a  Howa 
Oparatlon  and  aalntananca 


BA    093-  43 

63 

to  30  at 

■63 

Mlldlir*  Conaarvatlon,  Military  Raaarvatlona 

Wtldllfa  conaarvatlon,  all  aarvlcaa 
BA    093-   a 
BA     Da3-   BA 

S9T 

to  1  at 

433    t  33  a3 

-a 

9 

1.03O 

DEPARTMENT  OF  DEFENSE-CIVIL 
TOTAL  BA 

17.536 

433 

-16.937 

a 

1.030 

DEPARTMENT  OF  ENEROV 

Enar«y  Prograam 

Foaall  anargy  RM 

BA    Da3-  lOB 

14.799 

lO  33  at 

•  14 . 769 

Foaall  anargy  eonatructlon 

BA    Da3-  • 

136.000 

to  1  at 

- 135. OUU 

BA   .  DBS-  to 

B.OOO 

to  1  at 

B,O00 

BA    0a3-tO3 

1.693 

to  33  ai 

-t.sa3 

Enargy  aupply  Rao-oparai  tng  a)9«>aM 
BA    003 -t03 

49.393 

to  33  at 

-49.393 

Cnargy  supply  Rto-plant  and  capital  equip. 
BA    DBS- 104 

tt.949 

to  33  at 

-11.949 

Cnargy  conaarvatlon 

BA   oa3-toa 

14.007 

to  33  ai 

-14.007 

Enarg^  InforaMtton  adatnlatratton 

BA    0a3-tO7 

3.043 

to  33  at 

-3.043 

Econoaio  ragulatton 

BA   oa3-toa 

3.436 

-  to  33  at 

-3,436 

Fadaral  Enargy  Ragulatory  Cowclaalon 
BA    Da2-t09 

490 

to  33  ai 

-490 

OaothariMl  raaourcaa  davalopaant  Fund 
BA    093-1  to 

19 

to  33  at 

-19 

DEPARTMENT  OF  ENEROV 

TOTAL  BA 

339.786 

-96.786    -139.000 

a.ooo 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Haattit  Sorvlcos  Adalnlatrat ton 

Haaltt>  Sarvtcaa 

BA    093-  tt 

1.909 

to  1  at 

t.BOB 

Indian 

health  aarvlcaa 

BA    093-ata 

I0.9S0 

11  B  Bl 

-10.950 

> 
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AMOUNTS    IN 
THOUSAMOS  OF   DOLLARS 

AGENCY/BIMEAU/ACCOUNT 

Cantari   for  Otsaas*  Control 


/y^t*^.*^"!   ?    I   *'»"«  »»   BtftWMlS    -   FISCAL    YEAH    I9a2 


DEFEMAL 
NUWEK 


*S   OF   02/04/82    12:00 

""-««'"■»  T^flEO       DATE  OF         .^T"^        l^^ll.        ""n^"'      ' O^lo 

Ki.^*^  SUlgEOUEMT        HESSAfiE  /A6ENCr        REOUIREO        AOJulf-  AS  OF 

.   "f^'I    .    .  '^***^  l»  DA   YR      RELEASES        RELEASES  IIENTS  2-1-82 


Pravantlva  Haaith  Sarwices 

BA  D82-2I3 


7»l 


Alcohol.  Orufl  Abusa  8  Mantal  Health  Adnlnlatrat ton 
Construction  8  renovation.  St.  EllzalMlhs  Hospital 


BA 
BA 


082-  12 
D»a-  I2A 


II.SOO 

1.142 

T.OOO 

4W 

lO.OOO 

Cuban  and  Haitian  entrants,  reception  8  process 

BA     082-  44  4.900 

BA     082-  44A 

Cuban  and  Haitian  entrants,  domestic  asst. 

BA    082-  49  97.00O 

BA     082-  49A 

Huaan  Developwent  Services  ' 

Work  Incentives 


II   6  81 


10   I  81 
t  22  82 


-791 


Orrice  Of  Assistant  Secretary  for  Health 

Health  services  iMnaga*iant 

BA     082-214 

Special  foreign  currency  progran 

BA    082-  13 
BA     082-  I3A 

Health  Care  Financing  AdMlnistratlon 

Progra*  aanageMent 

BA    082-2  IS 

Social  Security  Adalnlstrat Ion 

Refugee  assistance 


X  6  81     -1. 143 


10   I  81 
<  33  82 


•  I   6  81 


■420 


BA 


083-  43 


10  20  81    -  tO.OOO 
-4. SCO 


•0  20  81 
•    I  23  83 


1 1 . 398 


•O  30  81 
•  33  83    -48.398 


-°?':*''.  .       '°"'  •»   6  8'    -10.533 


11,500 


7.000 


DEPARTMENT  OF  HEALTH  AND  l«JMAN  SERVICES 
TOIAL  BA 


95.734 


••.398  -87.124 


30.008 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
Housing  Programs 

SaAaoldlzad  housing  programs 

BA     082-183  79,318 

Payments  for  operation  of  low  Incoiaa  housing 

BA    083-183        102.452 

Housing  for  the  elderly  or   hantflcappad 

BA     082-11 1  14.294 

Solar  Energy  and  Energy  Consarv  Bank 

Assist   for  solar  and  consarv.  Improvements 

■A    083- ta4  S.SM 

Community  Planning  and  Development 

Community  development  support  assistance 

BA     082-113         61.589 

Urban  development  action  grants 

BA    082-113  •.4ta 

Rehabilitation  loan  fund 

BA    082- IBS        a«.99a 

Neighborhoods,  Vol.  Assoc.  8  Consumer  Prot. 

Housing  counseling  assistance 

BA    082-  4S  307 

Policy  Development   and  Research 

**«aarcl*  and  tectwwtogy 

BA  082-   4T  420 

fair  Housing  and  Equal  Opportunity 

Fair  houaing  assistance 

B*     082-  4S  BS 

Management  and  Administration 

Salaries  and  eicfienses 

BA  082- IS«  3.S90 


lO  29  81  •79.2«B 

10  29  81  -103.452 

10  23  81  -14.294 

to  3B  81  -3.900 

to  33  81  -61.589 

10  33  81  -•,4I> 

to  39  Bi  -ae,t9» 


•e  30  at 


to  30  SI 


10  30  SI 


-307 


-430 


-9« 


to  as  SI       •3.SB0 
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ATTACHMENT   B    -   STATMS  Of  acrCMIM.S   -   riSCM.   VEMI    IM3  AS  Of   02/04/83    12 :00 

rS    IN  MOUNT  MOUNT  CUMULA-        CONGRCS-        CUHM.A-  MMMT 

IHOUSMOS  or   INMXAMS  TMMSMlirED  TIIIIWITTCO       MTC  W         TIVC   Om        SIONALLV  Tlwi  O^fiMa 

otrtmm.  oararaAL  smsnutm      McssAOi       /aoencv      heouireo     ^AJust-         as  of 

AGENCV/MMCAU/AOOOHm  NUNBE*        HEOUCST         CHANGE      MO  OA  V*   RELEASES    RELEASES    MUfS     7-V-n 

DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT 

TOTAL  BA  300.737  -30O.737 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manageaant 

Acqutsttton.  construction  and  Balntananco 

BA     083-  49  131  lO  20  ••       -t3l 

Rang*    tnprovaiaants 

BA  Oa3-l«4  337  lO  13  Bt  -137 

Buraau  of  Reclaiaatlan 

Loan  prograa 

BA     083-115  793  K>  33  81       -793 

Construct  Ion  prograi* 

BA     083-118  4.603  «0  33  81     -4.fi03 

Ganaral  Invastlgatlons 

i  B*  Oaa-lt7  944  to  33  Bl  -944 

Oparadtons  and  ■aintsnanco 

BA  083- lia  64  lO  33  81  -84 

Ganaral  adalnlstrat Iva  axpansas 

BA     083- MB  3S3  .  lO  33  81       -353 

Orrica  of  Watar  Reaaarcti  8  Tachnology 

Salaries  and  axpansas 

BA     083- laO  «00  10  33  81        «00 

U.S.  Flail  and  Wildlife  Sarvica 

Resouroa  nanagetnant 

BA     083-131  5.815  K)  33  81     -5. BIS 

Construct  Ion  and  anadroanus  f  lat* 

BA     083-  50  393  -  tO  30  81       -393 

National  Park  Sarvica 

UriMn  park  and  rocraat  Ion  grants 

BA     083-139  I.400  lO  33  St     -I.400 

Oparatlon  of  tha  National  Park  Sarvica 

BA     083-133  6.318  tO  33  81     -5.31* 

John  F .  Kennedy  Center  for  the  Perforalng  Arts 

BA     083-134  40  K>  33  St        -40 

Construction 

BA     083-133  S.307  H)  33  8t     -5.307 

Land  and  water  conservation  fund 

BA  0SS-t3«  16. ass  10  33  81         -16.356 

BA  083-    14  30.000  lO      1   81  30.000 

Historic  preservation  fund 

BA  083-318  I08  It    |3  81  -  H)8 

Geological  Survey 

Surveys.  Investigations  and  resesrcti  % 

BA     083-  91  9.0I9  10  30  81     -».OI9 

Exploration  of  National  Patroleu*  Res.  In  Alaska 

BA     083-  Sa  80      .  lO  30  81        -80 

PaysMnts  froa  proceeds,  sale  of  water  ~^ 

BA     D83-  15  45  M)   I  Bl  4S 

Office  of  Surface  Mining  Raclaa.  and  Enforcaaent 

"agulatlon  and  technology 

BA     082-53  1.345  lO  30  81     -1.345 

Buraau  of  Mines 

Drainage  of  anthracite  aines 

BA    083-  18  991  fO   1  81  BBI 

Mines  and  ainerals 

BA    083-  54  2.600  M  30  Bl    -2.600 

Bureau  of  Indian  Affairs 

Oparatlon  of  Indian  prograaa 

BA    083-127         I6.60T  "  K)  23  81    -I6.607 


- 
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ATTACHMENT  B  -  ! 

STATUS  OF  DEFERRALS  •  FISCAL  YEAR  1983 

AS  OF  03/04/82  12:00 

AMOUNTS  IN 
THOUSANDS  Of  DOLLARS                        1 

___..-...-■.-.-  —  ---..•.            DEFERRAL 

AMOUNT          AMOUNT 
IRANSMITTED     TRANSMITTED   DATE  OF 
ORIGINAL       SUBSEQUENT    MESSAGE 
REQUEST          CHANGE      MO  DA  VR 

CUMULA-  CONGRES-  CUMULA-  AMOUNT 
TIVE  0MB    SIGNALLY     TIVE      DEFERRED 

/AGENCY  REQUIRED  ADJUST-  AS  OF 
RELEASES    RELEASES    •  MENTS     3-1-83 

ACENCV/BUREAU/ACCOUNT           NUMBER 

Construction 

BA    082-128 

t4«                   lO  33  81 

-148 

Road  con* t ruction 

BA     D82-I29 

370                   10  33  81 

-279 

Ofric*  or  TarrltorUI  Affairs 

•• 

•            • 

AdMlnlslrat Ion  of  tcrrltorlas 

BA    082-  55 

3.439                 10  30  Bl 

-3.439 

BA     D82-  S« 

2. oca                   10  30  81 

-2.068 

Offlc*  of  th«  Solicitor  and  Off  lea  of  tha 

Sacy 

Oaparlaental  nanagaaant 

414                 10  33  81 

-414 

youth  consarvallon  corps 

BA    082-131 

2.494                   10  33  81 

-2.494 

DEPARTMENT  OF  THE  INTERIOR 

TOTAL  BA 

IIO.S77 

-79.541                           3I.036 

DEPARTMENT  OF  JUSTICE 

Canaral  Adalnlstratlon 

Salarlas  and  axpansaa 

BA     082-187 
BA     D82-I88 

390                   10  39  81 

laC                 10  39  81 

-250 
-196 

Unltad  Statas  Parola  Cowslsslon 

Salarlas  and  axpansas 

BA    082-189 

CO                   10  39  81 

-SO 

lagal  Actlvltlas 

Salarlas  and  axpansas.  Antitrust  Division 

BA     082-190             81                 -  tO  29  81 

-81          . 

Salarlas  and  axpanaas,  Foraign  Clalns  Sattl. 

BA     082-191              13                   10  29  81 

-•» 

Fadsral  Prison  Syataa 

Buildings  and  faellttias 

BA     082- 193 
BA     082-  17 

1.933                 10  39  Bl 
3.700                   lO   1  81 

-1.923 

3.700 

orrica  of  tlustica  Assist..  Ras..  and  Statistics 

• 

LSM  anforcasMnt  asslstanc* 

BA    DS3- 193 

10.739                 10  39  Bl 

-10.739 

DEPARTMENT  OF  JUSTICE 

TOTAL  BA 

IS.950 

-I3.390                            3.70O 

0CP8RTMENT  OF  LABOR 

taployiMnt  and  Training  Adnlnlstrat Ion 

Eaptoyaant  and  training  asslstanca 
BA     082-194 
BA    D83-  IB 

407.S70                   10  39  Bl 
49.881                   to   1  Bl 

-407:670 
-49.881 

Occupational  Safety  an^Haalth  Adaln. 

Salarlas  and  aKpansas 

BA    083-195 

8.S00                 10  39  Bl 

-8.500 

DEPARTMENT  OF  LABOR 

TOTAL  BA 

46C.0SI   y 

-466.051 

DEPARTMENT  OF  STATE 

Adnlnlstratlon  of  Foraign  Affairs 

Ewarganclaa  In  dipl .  and  consular  sarvic* 

BA    082-  98             84                  lO  M  Bl 

•84 

AcqMl*..  opar.  and  auln.  of  buildings  atiroad 

BA    083-  97            BU                  tO  30  Bl 

-514 

Intarnatlenal  Conslsslons 

S«larl««  and  aiipaftsas 

BA     D83-  59 

M                 to  30  SI 

•BO 
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ATTACHMENT   B 

-   STATUS  Of   OEFCMUtS   -   FISCAL 

VEAR    t9B3 

AS 

OF  03/04/a3    «2:00 

MOUNTS    IN 
IHOUSMItt  at   OOLLUn 

MFEMUl 
NUMBER 

amount               amount 
thansmitteo        tkinwitted 

OmaiNM.                SOBSCOHENT 
■EOKST                       CNAMBC 

CIMDLA- 
DATC  «r        TIVE   ONB 
HESSAOE           /A6CNCV 
MB  OA   Ml     RELEASES 

SIONALLV 
REQUIRED 
■ELEASES 

OUHUIA-           AMOUNT 

AecNCf/aoicAu/Mcaam 

•JUST-         «s  m 

MEMS           3-*-«a 

Conatructlon 


0B2-  SO 


Aaarlcan  ■■ctlona.  Intsrnat .  coawiSBlons 
BA   oaa-  «• 

Othar 


Eawrgancy  rafuga*  af¥l  aliirat  Ian  asalat 
I  I  BA  0B2-    !• 

I  BA  IM2-    ISA 


20 
35 


Fund 
39.043 


too 


to  20  SI 
to  20  at 


to      t   Bl 
t   22  B2 


-20 
-2« 


ss.taa 


DEPARTMENT  OF  STATE 


J 


TOTAL  BA 


35. 7M 


too 


-723 


3S.143 


DEP4RTME»«r  OF    TRANSPORTitT  ION 

Fadaral  Avtatton  Adatntatrat Ion 

Civil  auparaenic  aircraft  davalapaant  tannlnatlon 
BA  0*2-    20  3.44C 


Fact 


Ijtttaa  B 


a<|ulp.    (Airport  •  alr««ay  truat   fundi 
BA  082-    21  IBS. 783 

BA  DB2-   2tA 


Fadaral  Railroad  Adatntatrat Ion 

Qranta  to  National  Railroad  Passangar  Corp. 

BA  082-317  93.400 

Raaaarctt  and  Spaclal   Programs  Adialnlatrat  Ion 


Raaaarch  and  spaclal   prograics 

BA  082-320 


t.050 


to      t  Bl 


to      t  Bt 
tS4.730  I   32  82 


-3.400 


390.St3 


It      fi  at         -13.740  -BO.CfiO 


I   23   83 


DEPARTMENT   OF    TRANSPtWTATION 
TOTAL   BA 


383,879 


184.730 


■tfi.t40  -80.GS0 


351.800 


DEPARTNENT  Of  THE  TRCASURV 

Off  lea  Of  tha  Sacratary 

Intarnat lonal  affairs 

'    I  BA 

Offtca  of  Ravanua  Sharing 

Sal arias  and  axpansas 

BA 


082-196 


D83-t9T 


109 


36 


Stat*  and  local  gowarniMnt  fiscal  aaslslanca  fund 


BA 
0 


083-  33 
083-  33 


'adaral'  law  Enforca«ant  Training  Cantar 
Salartaa  and  axpansas 


BA 
BA 


083- 198 
083-  24 


t09.T38 
8.287 


240 
4.200 


Buraau  of  Govarnaant  Financial  Oparatlons 


to  29  81 


to  39  81 


to      I  Bt 
•O     I  81 


•O  29  Bt 
lO      I   81 


■t09 


-2fi 


-4.122 
-4.813 


-240 


IS  tOS.«32 

t.4T9 


4. MO 


Naw  ve 

Chrysl 

Buraau  o 
Salarl 

Buraau  o 
Expans 

Intarnal 
Payaan 

rk  City   loan  guarantaa  prograa 

BA           082-199                                 tC 

mr  Corporation   loan  guarantaa  prograa 

BA           082-200                                 23 

f   Alcohol.    TotMicco  and  F  lraar«s 

as  and  axpansas 

BA           082-2OI                          1.039 

f    ttta  Hint 

Ion  and   laprovaaants 

BA           082-132                                 70b 

Ravanua  Sarvica 

t  wtiara  anargy  cradit  axcaada  llab.    for  tax 
BA           083-3O3                                   « 

to  39  81 
to  29  81 

•0  39  81 

.      lO  23  81 

10  39   81 

-IS 
-33 

-I.03B 

-B 

-70 

• 

DEPARTNENT 

OF    T»«    TREASURV 

TOTAL   BA                                                 Its. 489 
TOTAL   0                                                       8.387 

-B.S83 

-4.Bt3 

-»8 

I09.833 

• 
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ATTACHMfNT  B  -  STATUS  OF  OEFtRMLS  -  flSCAL  Vt»«  «9«J 

AS  OF  03/04/83  I3:00 

AMOUNTS  IN 
THOUSANDS  Of  DOLLARS                        Tl 

AMOUNT          AMOUNT                 CUMULA- 

RANSMITTED     TRANSMITTED   DATE  Of    TIVE  OMB 

ORIGINAL       SUBSEQUENT    MESSAGE     /AGENCY 

REQUEST          CHANGE      MO  DA  VR   RELEASES 

CONGRES-    CUMULA-     AMOUNT 
SIONALLY     TIVE      DEFERRED 
REQUIRED    ADJUST-      AS  OF 

AGENCT/BUREAU/ACCOUNT            NUMBER 

RELEASES  '_  MENTS     3- 1-83 

ENVIRONMENTAL  PROTECTION  AGENCY 

Resaarch  and  davalopnant 

BA    Da2-133 

1.889                   10  33  81     -1.889 

AbataiMnt,  control  and  coiiipl  lanca 

BA     082-134 

8.063                   10  33  81     -8.063 

Buildings  and  raclllllaa 

BA    083- 135 

69                   10  33  81        -69 

Hazardous  substanca  rasponsa  trust  fund 

3.360                   10  33  81     -3.360 

• 

TOTAL  BA 

13.380                           •13.380 

Construction  of  facllitias 

BA    083-137 

3.800                   10  33  81     -3.800 

NATIONAL  AERONAUTICS  •  SPACE  ADMINISTRATION 
TOTAL  BA 

3.800                              -3.800 

VETERANS  ADMINISTRATION 

Madlcal  and  prosthottc  rasaarch 

BA    083-138 

3.683                 to  33  81     -3.683 

<r 

Madlcal  adnin.  and  alac.  oparattng  axpansas 
BA    D83-I39 

931                  10  33  81      -931 

Construction,   mjor  projects 


BA 
BA 


D83-UO 
D83-UI 


Construction,  Minor  protacts 

BA  083-143 


91.300 
7.BTT 


90T 


10  23  tl  -33.800 

10  33  SI  -T.8TT 


10  33  81  -907 


57,500 


VETERANS  ADMINISTRATION 

TOTAL  BA 


I03.588 


-13.388     -33.800 


57. BOO 


OTHER  INDEPENDENT  AGENCIES 
ACTION 

Oparating  aKpansas.  do«astlc  prograns 
BA    083-  63 

AdMlnlstratlva  Confaranca  or  tha  U.  S. 

Salarlaa  and  oxpansas 

BA     D83-143 

Advisory  CosMlltaa  on  Faderal  Pay 

Sal arias  and  axpansas 

BA    083-144 

Aras  Control  and  Olaarnaiaant  Agancy 

Aras  control  and  dlsaraanant  agancy 
BA    083-  63 

Board  for  Intarnat lonal  Broadcasting 

Sal  arias  and  %yipmt\»m% 

BA     D83-  64 

COMS.  for  tlw  Purchasa  Fro*  tha  Blind 

Salarlaa  and  axpanaas 

BA    083-  CS 


a.BBB 


383 


253 


10 


10  30  81     -3.896 


10  33  Bl 


10  33  Bl 


■16 


to  30  81      -383 


10  30  Bt      -353 


to  30  Bl       -10 
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MOUNTS  IN 
THOUSANDS  Of  DOLLARS 

AQENC  V/BURt  AU/ ACCOUNT 


ATTACHMENT  B  -  STATUS  Of  DEFERRALS  -  FISCAL  TEAR  I9S3  AS  OF  02/04/82  i3:00 

AMOUNT  AMOUNT  CUMULA-  CONGRES-  CUMULA-  AMOUNT 
„„.— .       TRANSMITTED  TRANSMITTED  DATE  Of  TIVE  0MB  SIONALLV     TIWE  DEFERRED 
DEFERRAL        ORIGINAL  SUBSEOUCNT  MESSAGE  /AGENCV  REQUIRED  AO,IUST-      AS  Of 
!?^!".  .  .    «^S»    _  CHANGE  MO  DA  »R  RELEASES  RELEASES    MCNTS  a-IM 

Equal  Caployaent  Opportunity  Coanlsalon 

Salarl««  and  CKpanaaa 

BA     DB2-  MS 

Fadaral  Enargancy  Managaaant  Agancy 

Stata  and  local  asalatanca 

BA   oaa-aoB 

National  flood  Inauranca  fund 

BA    0S3-a03 
BA   oa3-ao4 


3.O0O 


I.BM 


T.I40 
3M.SSO 


Oanaral  Sarvleaa  Adalnlatratlon 

Consular  Information  cantar 

BA    OS3-  SB 

Nat.  Archlvaa  B  Racords  Sarvlca-oparatlng 
BA    083-  M 


r^dfl   Rroparty  Raaotjrcaa  Sarvloa-oparatlng 
BA    063-  «T 

Autonatad  Data  B  Talacoa.  Sarvloa-oparatlng 
BA    0S3-30S 

Advlaory  CoMilaslon  on  Intargovt.  Ralatlona 

Salarlaa  and  axpanaaa 

BA    0«3-  B8 

0ala«<ar«  Rivar  Baain  Cowalaalon 

Salarlaa  and  mtipmtmm* 

BA  0S3-   TO 

Contrltiutlon  to  (ha  Dal.  RIvar  BaaIn  Comi. 
BA         D«a-  T( 

tntaratata  Comalaalon  on  tha  l>otoiMC  RIvar  BaaIn 


36 
I40 
748 
I30 


to 


Contrtti.  to  Intarat.  Co—,  on  ^otoaac  RIv.  BaaIn 

BA    OS3-  73  I 

Suaquattanna  RIvar  Baain  Coaalaalon 

Salarl«a  and  m*ptn»«» 

BA    083-  73  f 

Contrtb  «o  tha  Suaquahanna  RIvar  Basin  Comb. 

BA    083-  74   '     '      « 

International  Coaaunlcatton  Agancy 

Salarlaa  8  axpansas 


BA    083-  TS 


4.880 


Cantar  f  or  cul .  and  tach.  axcti.  bal.  aaat  8  wast 


083-  7« 

tntaratata  Co— area  CoMlsslon 

Salan«a  and  aiipanaaa 

BA  083- I4« 

«iapan-U.$.  Friandahip  CoaMlsslon 

Japan-^.S.  friandatilp  Cowalaalon  trwet  fund 
BA    083-  77 


H- 


I3fi 


C48 


34 


Marina  MbmmI  CoMlaalon 

Salaria*  and  aicpanaaa 

BA         083-  7B 

National  Capital  Planning  CoMilaalon 

SalarlRb  and  aapanaaa 

11  ,  BA  083-307 

National' roundat Ion  on  tha  Arta  8  Muaanltlaa 

.  Nat.  ando— ant  for  tha  arta:  aal.  B  axpanaaa 
T  BA    083-147 


H 


IS 


11.308 


Na*.  ahMot«aant  for  tha  tmaan.:  aal.  and  aitpansaa 

BA  083-308  S.883 

Nat.'  ando— ant  for  tha  tHiaan. :  aatching  granta 

BA  083-148  a.C38 


lO  33  81  -8. COO 


«0  39  81  -1.814 


«0  3S  81  -7.I40 

to  38  81      -358. 860 


National  Mediation  Board 
Salarlaa  and  axpanaaa 


to  30  81 

-38 

lO  30  81 

-I40 

to  30  81 

-748 

to  39  8t 

-tao 

to  30  81 


ra  30  81 
to  30  81 


to  30  81 


to  30  81 
to  30  8t 


-to 


-t 


083-   7B 


to  30  SI  -4.680 

to  30  81  -t3S 

lb  33  81  -«4S 

to  30  81  -34 

to  ao  81  -tl 

to  39  84  -IB 

lO  33  81  -11.308 

lO  3B  81  -S.893 

,         to  33  SI  -3.63B 

to  ao  81  -SB 
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AITACMMEMI  ■  -  STATUS  Of  DCFdHMLS  -  FISCAl  YEAR  1982 

AS  OF  02/04/82  13:00 

AMOUWS  IN 

THOUSAIOS  OF  OOLUUK                        Tl 

_   ,  •«■_■ .._           nctc ****** 

AMOUNT         AMOUNT 
MNSMITTEO     TBANSMITTED   DATE  OF 
ORISIMAL       SUBSEQUENT    MESSAGE 
REQUEST          CHANCE      MO  OA  VR 

CUMULA-  CONGRES-  CUMJLA-  AMOUNT 
TIVE  OMB    SIONALty     TiVC      OEFERREO 

/AGENCY  REQUIRED  ADJUST-  AS  OF 
RELEASES    RELEASES     MENTS     3-1-82 

AOCMCV /BUREAU/ ACCOUNT            NUMBED 

ltot»ooaK  8c l«nc«  Foundation 

Rosaarctt  and  rolntod  actlvltlos 

BA    DBS-  BO 

U.U4                to  30  ai 

-19.924 

Sclantirte  •cttvlttOB  ovorsoas 

BA    082-  at 

SB                   ID  20  81 

-59 

Sctanca  and  analnaaring  aduc.  actlvltlM 
BA    082-  82 

3.C23                   lO  30  SI 

-3. 823 

Nalghborhood  RalnvaatiMnt  Corporation 

BA    082-  83 

181             -     10  20  81 

-IB! 

Pannaylvania  Avonua  Davolopnant  Corporation 

Sal aria*  and  axpanaaa 

BA    083- 149 

IS                   10  23  81 

-  IS 

Public  davalopwant 

BA     082- ISO 

339    ^              lO  23  81 

-239 

Land  acquisition  and  davalopnant 

BA    082- IS  1 
BA     083-  29 

42                   lO  23  81 
30.89C                   lO   1  81 

-41 

-10.000                           20.896 

Salactlva  Sarvica  Syata* 

Sal aria*  and  axpansaa 

BA     083-  84 

IBS                   10  20  81 

-I9t 

SmII  Bualnas*  Adnlnlstratlon 

Salarlaa  and  axpanaaa 

BA    083- IS3 

3,«37                  lO  23  81 

-3. 131 

Suraty  bond  guarantaas  ravolving  fund 
BA    08t-  ISA 

•73                  to  33  81 

-373 

Laaaa  guarantaoa  ravolving  fund 

BA    082- IS3 

<7                  10  23  SI 

-«7 

Salthaonlan  Institution 

BA    083- ISS 

331                   10  23  81 

-231 

Rastoratlon  and  ranovatlon  of  bulldtngs 

BA    083- IBB 

MS                   to  33  Bl 

-149 

Motor  Carrlar  Rataaahing  Study  Connlsslon 

* 

Salarlaa  and  EKponsos 

BA     082-  28 

•SO                   to   1  81 

ISO 

Pros.  Coa.  for  tho  Study  or  Ethical  Proba. 

in  Mad. 

Salarlaa  and  axpanaaa 

BA    083-331 

SSa                  t  33  S3 

362 

Tannaaaaa  Vallay  Authority 

Tannassaa  Vallay  Authority  fuMd 

BA    082- IS7 

3.331                  lO  33  81 

-3.331 

Watar  Raaourcoa  Council 

_^ 

Nator  rasourcaa  planning 

BA    0B3-  BS 

43                 10  30  SI 

•n 

OTHER  INDCPENOENT  AOENCIES 

TOTAL  BA 

4BI.B39 

-440.331                         31.308 

!  1 1  1 :  1 1  I  !!  1 1 ::  I :::  I  :;::''■'''''■■'■■'::::::::::::::::::::---  -            ■ 

TOTAL  BA 
TOTAL  0 

4.BII.B0T         191.333 
S.387 

1.303.331    -S4S.4BO    33.7S3  a.1BS.I«3 
-4.813                            1.478 

a.  Thia  raport  Mas  transalttad  solaly  to  rariact  toctwilcal 
adlustaonts  to  tha  pravloua  raport. 

b.  orr-budgat. 

c.  Thia  dafarral  was  raportad  In  arror.  Funda  for  thia 
budgat  account  vara  not  MithhaM. 

' 

END  Of  REPORT 

(FR  Doc  82-4329  Hied  2-18-82:  8:45  am| 

WUJNO  coot  1110-01-C 
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PRESIDENTS  TASK  FORCE  ON 
PRIVATE  SECTOR  INITIATIVES 

Meeting 

February  9, 1982. 

The  President's  Task  Force  on  Private 
Sector  Initiatives  will  hold  its  second 
meeting  on  February  25, 1982.  in  the 
American  Red  Cross  National 
Headquarters  Building,  17th  Street,  NW., 
Washihgton.  D.C.  20006. 

The  meeting  will  convene  at  9:00  a.m. 
and  adjourn  at  12:30  p.m.  Hiis  meeting  is 
open  to  the  public.  However,  due  to  fire 
regulations,  the  attendance  will  be 
limited.  Those  persons  wishing  to  attend 
should  caU  the  President's  Task  Force 
on  Private  Sector  Initiatives  at  (202)  395- 
7366  to  make  a  reservation.  Calls  should 
be  placed  during  business  hours  no 
sooner  than  February  22  and  no  later 
than  February  23, 1982. 
Michael  P.  Castiiie, 
Deputy  Director,  Private  Sector  Initiatives. 

[FR  Doc  82-4426  Filed  2-16-82:  KMW  am] 

niuNO  CODE  asto-aw-M 


DEPARTMENT  OF  STATE 
lCM-e/492] 

Advisory  Committee  On  International, 
investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  urlll  hold  a 
meeting  on  March  23, 1982,  of  the 
Working  Group  on  Transborder  Data 
Flows  of  the  Advisory  Committee  on 
International  Investment,  Technology, 
and  Development  The  Working  Group 
will  meet  fix)m  10:00  a.m.  to  12.-00  noon. 
He  meeting  will  be  held  in  the  Lectiire 
Room  of  the  National  Academy  of 
Seciences,  2101  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
receive  a  report  from  the  U.S.  delegation 
to  the  January  26-27  meeting  of  the 
Experts  Group  on  theOECD  Working 
Party  on  Information  Policy  (ICCP).  It 
will  also  discuss  preparations  for  the 
March  30-April  1  meeting  of  the  ICCP 
Working  Party. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Uncohi,  Jr.,  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington.  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

The  Chairman  of  the  Woridng  Group 
will,  as  time  permits,  entertain  oral 


comments  from  members  of  die  public 
attending  the  meeting. 

February  8, 1982. 
Philip  T.  UdcoLi.  Jr.. 
Executive  Secretary. 

pn<  Doc  82-4228  Filed  2-16-82;  tM  ai| 
BIUJNO  CODE  471(M)7-«I 


[CM-8/493]  ^ 

Advisory  Committee  On  International 
Investment,  Technology,  and 
Development;  Meetir>g 

The  Department  of  State  will  hold  a 
meeting  on  March  8, 1982,  of  the 
Working  Group  on  Energy  and 
Development  of  the  Advisory 
Committee  on  International  Investment 
Technology,  and  Development  The 
Working  Group  will  meet  from  9:30  a  jn. 
to  12:30  p  jn.  The  meeting  will  be  held  in 
Room  1107  of  the  State  Department  2201 
C  Street  N.W.,  Washington,  D.C.  20520. 
The  meeting  will  be  open  to  the  publia 

The  purpose  of  the  meeting  will  be  to 
exchange  views  on  useful  topics  for 
futiu-e  work  and  frequency  of  meetings; 
the  follow-up  to  the  \5ii.  Conference  on 
New  and  Renewable  Energy  and 
preparations  for  the  Jime  meeting  of  the 
U JJ.'s  Interim  Committee  for  launching 
and^airobi  Program  of  Action;  an 
overview  of  AID  energy  activities; 
Global  Negotiations  and  energy;  World 
Bank  energy  lending  program;  and 
international  energy  research, 
development  and  demonstration 
programs. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr..  Department  of  State. 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-272a 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  February  8, 1962. 
Philip  T.  Linooin.  Jr., 
Executive  Secretary. 

PH  Doc.  82-4229  Filed  2-18-82;  8:48  an) 
BIUJNQ  COOC  4710-07-H 


[CM-«/4«1] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Uf e  at  Sea; 
Meeting 

The  Working  Group  on  Standards  of 
Training  and  Watchkeeping  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS),  a  part  of  the  Shipping 
Coordinating  Committee  (SHC),  will 
conduct  an  open  meeting  on  March  3, 
1982,  at  10:00  a.m.,  in  Room  4234  of  the 
Nassif  Building,  Department  of 
Transportation,  400  7th  Street  SW, 
Washington.  D.C 

The  purpose  of  the  meeting  will  be  to 
discuss  the  following  agenda  items  of 
the  Fifteenth  Session  of  the  IMCO 
Subcommittee  on  Standards  of  Training 
and  Watchkeeping  scheduled  to 
commence  on  April  26, 1982: 

1.  Matters  relating  to  the  1978  STCW 
Convention. 

2.  Training  and  certification  of  crews 
of  fishing  vessels. 

3.  Training  and  qualifications  of 
personnel  serving  on  mobile  offshore 
units. 

4.  Training  and  qualifications  of 
officers  and  ratings  in  the  handling  of 
hazardous  or  noxious  dry  chemicals  in 
bulk. 

5.  Certificates  of  competency. 

6.  Revision  of  the  document  for 
guidance — 1975. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact 
Captain  R.  S.  Sutherland,  U.S.  Coast 
Guard  Headquarters  (G-MVP/14),  2100 
2nd  Street  SW,  Washington.  D.C  20593. 
Telephone  (2Q2)  42ft-150a 

Hie  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Dated:  February  5. 1982. 
John  Todd  Stewart.  ' 

Chainnan.  Shipping  Coordinating  Committee. 

(FK  Ooc  82-4227  Filed  2-16-82;  8:45  eml 
MJJNQ  CODE  471«-e7-M 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

IDapartfiwrrt  dreular,  PuMc  Debt  Swiee- 
Na5-«2] 

Treasury  Notes;  Series  P-19e4; 
Auction 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury.       * 
under  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended,  invites 
tenders  for  approximately  $5,250,000,000 
of  United  States  securities,  designated 
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Treasury  Notes  of  February  29, 1984. 
Series  ^-1984  (CUSIP  No.  912827  MX  7). 
The  Becnritie*  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  ot 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
cunounts  of  these  securities  may  be 
issued  to  Govwnment  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  March 
1, 1982,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
August  31. 1982;  February  28  and  August 
31, 1983;  and  February  29, 1984.  iTiey 
will  matiu-e  February  29, 1984,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbasiness 
day,  tiie  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  Tlte  income  derived  from  the 
securities  is  subject  to  aB  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  secorities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  afl  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 
Book-entry  seoorities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  seonrities 
will  bejpenBitted. 

2.5.  Tbe  Department  of  the  Treasury's 
geeeral  iqpilatiaBS  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 


effect,  as  weD  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20228,  up  to  1:30  pjn., 
Eastern  Standard  time,  Wednesday, 
February  17, 1982.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  February  16, 1082. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  lud  for.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  tern  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tenda,  and  the  amount 
may  not  exceed  $l,000,00a 

3.3.  Commercial  banks,  which  for  this 
piupose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  ^eir  positions  in  and  borrowings 
on  sud)  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  costosaers  and  (he  amount  for  each 
customer  are  famished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
mstitutioBs;  primary  dealers,  as  defined 
above;  Federally-iBsured  savings  and 
loan  assodatioBs;  States,  and  their 
poUtical  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  bcnda  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  bora  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  secyrtties  applied  for  (fai  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  6  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  dosing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announoement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 


tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu^ 
successively  higher  yields  to  the  extent 
required  to  attain  the  amoimt  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V&  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.75a  Iliat  rate  of  interest  vtrill 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  aUotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  faimdred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders,  lliose  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  vecious  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  tlie  tender  was 
submitted.  Settlement  on  securities 
allotted  to  lastltational  investors  and  to 
others  whose  teaders  are  accompanied 
by  a  payment  gueu'antee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  March  1, 1982. 
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Pa}anent  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury, 
in  Treasury  bills,  notes,  or  bonds  (wiUi 
all  coupons  detached)  maturing  on  or 
before  tlie  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  sobmitted,  which  must  be 
received  bxsm  institutional  investors  no 
later  than  lliaraday,  February  25, 1982. 
When  payment  has  been  submitted  with 
the  tender  and  tfie  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  VVhen  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
indentification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amoimt  payable  on    - 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secetary  of  the 


Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  surities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registratjons  or  assignmoits  of  the 
securities  sorrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  di&erent  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifyiag  number)."  If  new 
securities  in  coupon  fonn  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
seciuities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  die 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  The  securities 
must  be  delirered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  secraities  are  not  ready 
for  delrvery  on  the  settiement  date, 
purdiasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  sudi  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 


Debt,  Wasbdngtmi,  D.C  Ztzas.  The 

interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  seciuities  in  registered 
fona  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  mterest  account  has  been 
estabhshed.  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessaiy, 
to  receive  pa}rment  for  and  make 
delivery  of  securities  on  fiill-paid 
allotments,  and  to  issue  interim 
certificates  pending  d^very  of  the 
definitive  securities. 

6.2.  The  Secretly  of  the  Treasiuy 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  die  offering.  Public 
announcement  of  such  changes  will  be 
prompdy  provided. 

Paul  H.  Tayloi; 

Fiscal  Assistant  Secretary. 
February  11, 19B2. 

Supplementary  Statemaot 

The  announcement  aet  fordi  above  doea 
not  meet  the  6ie  Department's  cntaria  for 
significant  r^gulalioiu  and,  acaxdingly.  nay 
be  published  tvithout  oomplianoe  with  the 
departmental  pntoedons  afitlicable  to  such 
regulatia 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 

February  17. 198Z 

LOCATION:  Third  floor  hearing  room, 

1111 18th  Street  N.W.,  WasMngton.  D.C. 

STATUS:  Open  to  the  publia 

LETTERS  TO  BE  CONSIDERED! 

1.  NEISS  Report  to  Senate  Appropriation 

Committee 
The  Commisaion  will  consider  a  draft 
report  to  the  Senate  Appropriation 
Committee  concerning  the  National 
Electronic  Injury  Surveillance  System 
(NEISS). 

2.  Acknowledgement  of  Voluntary  Standards 
The  Commission  will  consider  issues 

related  to  the  Acknowledgement  of 
Voluntary  Standards 

3.  Prednisone:  Exemption  Petition  PP81-1 
The  Commission  will  consider  Petition  PP 

81-1  requesting  to  exempt  Prednisone 
from  the  child  resistant  packaging 
requirements  of  the  Poison  Prevention 
Packaging  Act 

Closed  to  the  Public: 

Enforcement  Matter  OS4tl099 
The  staff  will  brief  the  Commission  on 
issues  related  to  an  enforcement  matter. 

CONTACT  PERSON  FOR  AOOmONAL 

information:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
342,  5401  Westbard  Ave.,  Bethesda,  MD 
20207;  Telephone  (301)  492-«fl00. 

IS-224-S2  PIM  a-ll-ai:  *M  pmj 
MLUNO  COM  MCSi^l-ll 


EQUAL  IMFLOVMENT  OPPORTUNITY 

"FEDOIAL  RtOltTER"  CITATION  OF 
FRIVNHM  ANNOUNCEMENT:  S-222-62. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (eastern  time), 
Wednesday,  February  17, 1982. 

CHANOE  IN  THE  MEETING:  Freedom  of 
Information  Act  Appeal  No.  81-12- 
FOIA-033-NO  was  incorrectly  stated 
and  should  read  as  Freedom  of 
Information  Act  Appeal  No.  81-12- 
FOIA-033-CT. 

CONTACT  PERSON  FOR  MORE 

inforamation:  Treva  I.  McCall, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-1356. 

This  Notice  Issued  February  12. 1982. 

IS-22S-S2  Filed  2-12-82;  11:19  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  pan.  on 
Monday,  February  22, 1982,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

The  Bank  of  Ellzabethtown.  Inc.,  a  proposed 
new  bank,  to  b«  located  at  1100  NorUi 
Dixie  Avenue,  Ellzabethtown,  Kentucky. 

Security  Bank,  Monroe.  Louisiana,  a 
proposed  new  bank,  to  be  located  at  2400 
Forsythe  Avenue,  Monroe.  Louisiana. 

Applications  for  consent  to  merge  and 
establish  branches: 

State  Bank  and  Trust  Company,  Unadilla, 
Georiga,  for  consent  to  merge,  under  its 
charter  and  title,  with  Bank  of  Pinehurst, 
Pinehurst,  Georgia,  and  for  consent  to 
establish  the  sole  office  of  Bank  of 
Pinehurst  as  a  branch  of  State  Bank  and 
Trust  Company. 

Valley  State  Bank.  Eugene,  Oregon,  for 
consent  to  merge,  under  its  charter  and 
with  the  title  "Centennial  Bank."  with 
Valley  State  Interim  Bank,  Eugene,  Oregoa 


and  Centennial  Bank,  Springfield,  Oregon, 
and  to  establish  the  two  offices  of 
Centennial  Bank  as  branches  of  the 
resultant  bank. 
American  Bank  and  Trust  Co.  of  Pa.,  Reading, 
Pennsylvania,  for  consent  to  merge,  under 
its  charter  and  title,  with  National  Bank 
and  Trust  Company  of  Kennett  Square, 
Kennett  Square,  Pennsylvania,  and  to 
estabhsh  the  four  offices  of  National  Bank 
and  Trust  Company  of  Kennett  Square  as 
branches  of  the  resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.919-L  (Amendment) — Banco  de 
AhoM*  de  Puerto  Rico,  San  Juan  (Hato 
Rajr),  Puerto  Rico 

Case  No.  45,104— SR— The  Metro  Bank  of 
Huntington,  Inc.,  Huntington,  West  Virginia 

Memorandum  re:  Reporting 
requirements  for  actions  approved  by 
the  Division  of  Liquidation  imder 
delegated  authority. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director,  Division  of  Accounting 
and  Corporate  Services: 

Investment  Management  Report,  as  of 
December  31. 1981. 

Report  of  the  Director.  Division  of 
Liquidation: 

Memoranduam  re:  Reports  Required  Under 
Delegated  Authority  Status  of  Approved 
Committed  Cases 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  12, 1982. 
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Federal  Deposit  liHyrannw  Coiporatiaa 
Hoyle  L  BoUmmi. 

ExecBtivt  Secretary.  . 
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FEDERAL  DEPOStTINSURANCC 
CORPOfWTION 

NOTICE  OF  AOENCY  MEETINO. 

Pursuant  to  the  provisions  of  the 
"Government  in  die  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  February  22, 
1982,  the  Federal  Deposit  fawuranoe 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2),  (c)(6),  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  Title  5,  United  States  Code, 
to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Notice  of  acquisition  of  controL 

]efbey  City  State  Bank,  Jeffrey  City, 
Wyoming. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b  (c)(8)  and 
(c)(9)(AMii)). 

Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  batiks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(e),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  tlie  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(e).  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  pubhc  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 


Memoriidamre:  Acoocnting 
treatm—ft  far  ycfaaeed  core  depodt 
iatanglMes. 

DistnissioB  Agenda: 

Application  for  consent  to  merge  and 
esta^Urii  two  brandbes: 

First-Otiaaas  Bank  «nd  Tnisi  Company  of 
SoMlh  CfoMna.  Coluahia.  South  Carolina, 
for  oensent  lo  meiye,  under  its  charter  and 
tide,  wift  Bank  of  Chesterfield. 
Chesterfield.  South  Carolina,  and  to 
estabfish  (he  two  oTBces  of  Bank  of 
Chestertdd  as  brandies  of  the  resultant 
K>ank. 

MemoraadiBB  ne:  Deferral  of  losses  oa 
asset  salea. 

Paaemiel  actions  ragarding 
appointii  If  III  ii  promo  tions. 
administrative  pay  increases, 
reassigimients,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (6 
US.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  12, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinaoa, 
Executive  Secretary. 

IS-230-S2  Filed  Z-IZ-SZ:  MtA  pm] 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Monday, 

February  22, 1982. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W^  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  by  die  Federal  Reserve  Bank  of 
San  Francisco  regarding  the  furniture  and 
equipment  budget  for  its  new  building. 

2.  Proposed  acquisition  of  computer 
equipment  within  the  Federal  Reserve  System 
and  associated  projects. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  POISON  FQR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 


Dated:  February  12, 1962. 
lames  MrAlsg 

Assistant  Secretary  of  the  Board. 

IS-2ZS-82  Filed  Z-1Z-S2:  321  pnj 

BiujNG  CODE  cno-evM 


NATIONAL  RAMJWWWMB—t 
CORPORATKM 

In  Accordance  wl&  Rule  4(a]  of 
Appendix  A  of  fte  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notitx  is  ^ren  ftat  the 
Board  of  Directors  wiH  meet  on 
February  24.  V&KL 

A.  Ilie  aeetiag  wiB  be  Md  oa 
Wednesday,  Pebraaiy  S4, 1962,  in  the 
Executive  Conference  Room,  8th  Floor, 
at  the  National  Railroad  Passenger 
Corporation.  400  N.  Capitol  Street  N.W., 
Washington.  D.C,  at  9-.30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a  jn.  beginning  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda — Matinnal  Patlnnail  Pa»«iigM 

Corpora  tioo 

Meeting  of  the  Board  of  Directors — 
February  24. 1982 

(9:30  ajn.):  Closed  Session 

1.  Internal  Personnel  Matters. 

2.  Litigation  Matters. 

(10:30  a.m.):  Open  Session 

3.  Approval  of  Minutes  of  Regular  Meeting 
of  January  27, 19B2. 

4.  Northeast  Corridor  Improvement  Project 
Briefing. 

5.  Amendments  to  Articles  of  Incorporation 
and  Bylaws. 

6.  Commitment  Approval  Requests: 
82-29    Purchase  of  IBM  8100  Computn 

Systems. 

82-30    IBM  6100  Two-year  Lease 
Convereion. 

77-286-S6    Completion  of  Lightweight 
Electric  Locomotive  Pundiase. 

7.  Briefing  on  Legislative  Statns. 
S.  President's  Report. 

9.  Date  and  Place  of  Next  Meeting. 

10.  New  Business. 

11.  AdjoummenL 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  38S-3754. 

February  12. 1962. 
Sandra  Speoce. 

Corporate  Secretary. 

(S-227-SZ  PUad  X-U-SZ;  S:17  pa] 

■kjjMQ  com  ( 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM  82-5] 

TIME  AND  date:  9  a.m.,  Friday,  February 

26,1982. 

place:  NTSB  Board,  National 

Transportation  Safety  Board,  800 

Independence  Avenue,  S.W., 

Washington,  D.C.  20594. 

STATtiS:  The  first  two  items  will  be  open 

to  the  public;  the  last  two  items  will  be 

closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act 

MATTERS  TO  BE  CONSIDERED: 

1.  Pipeline  Accident  Report  Pacific  Gas 
and  Electric  Company,  Natural  Gas  Pipeline 


Puncture,  San  Francisco,  California,  August 
25, 1961,  and  Recommendations  to  the  Pacific 
Gas  and  Electric  Company,  the  Public  Utility 
Commission  of  California,  the  City  of  San 
Frandsco  Department  of  Public  Works,  the 
American  Gas  Association,  the  Associated 
General  Contractors  of  America,  the  Turner 
Construction  Company,  and  the  National 
League  of  Qties,  the  American  Pubhc  Woriis 
Association  and  the  National  Association  of 
Counties. 

2.  Special  Investigation  Report  Accidents 
Involving  Passenger  Fatalities  and  Injuries 
Between  Coupled  Cars  on  Rail  Rapid  Transit 
Systems  and  Recommendations  to  the  New 
York  aty  Transit  AuAority;  the  Urban  Mass 
Transportation  Administration;  the  Greater 
Cleveland  Regional  Authority,  the  Chicago 
Transit  Authority,  the  Metropolitan  Atlanta 
Regional  Transit  Authority,  the  Port 


Authority  Transit  Corporation,  Port  Authority 
Trans-Hudson- Corporation,  and  the 
Southeastern  Pennsylvania  Transportation 
Authority;  and  the  MetropoUtan  Date  County 
Transit  Agency  and  the  Mass  Transit 
Administration  of  Maryland. 

3.  Opion  and  Order  Administrator  v. 
Tracy,  Dkt.  5194;  disposition  of  respondent's 
appeal. 

4.  (pinion  and  Order:  Administrator  v. 
DiGiovanni,  Dkt.  SE-4841;  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming,  202- 
382-6525. 

February  12, 1982. 

(S-22S-82  Filed  2-12-82;  3:15  pm] 
WLUNO  CODE  4t10-5«-M 
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Part  II 


Department  of 
Agriculture 

Animal  and  Plant  Health  Inspection 
Service 

Animal  Welfare;  List  of  Licensed  Dealers 


7088 
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DEPARTUEHT  OF  AGRICULTURE 
Animal  and  ftant  Health  Inspection  Service 

Animal  Welfare;  List  of  Licensed  Deaters 

The  following  list  is  being  published  to  give  notice  to  the  public  of  dealers  currei^  licensed  under  the  Animal  Welfare 
Act  (7  U.S.C.  2131  et  seq.).  Such  notice  does  not  come  under  E.O.  12291.  since  it  is  not  a  rule.  Therefore,  pursuant  to  the 
provisions  of  the  Animal  Welfare  Act  and  the  regulations  thereunder  (9  CFR  Part  2),  notice  is  hereby  given  that  the  dealers 
hsted  below  are  licensed  under  said  Act  (Section  3.  80  Stat  351.  as  amended  {7  U.S.C.  2133^); 

Done  at  Washington.  D.C.  this  29th  day  of  January  1982. 
I.K.AtwelL 
Deputy  Administrator,  Veterinary  Services. 


LICENSE 

NUMBER 

64A2 

64A22 

e4A13 

64837 

64B24 

e4A29 

64B36 

64A21 

64B39 

e4A1 

64B27 

e4A18 

64812 

64A16 

64A7 


BARKER,  NM 

BRADFORD.  N_ 

COOK.  R  t  L 

FOURNIEaSe. 
FOWLER,  T  W_, 

GIBBS,  n  a  J 

LEE.  RE 

NELSON,  YB 


NOCCALULA  FALLS  PARK. 
NORWOOD.  H 


PORT  OF  PETS.. 

SCOTT,  D«A 

SPILLER  PET  CENTER.. 

TALLENT.  F  A  M 

WAGER,  MW...„ 


ALABAMA 

OOmO  BUSINESS  AS 

BROKEN  PINE  RABBtTRY „ H1 1  BOX  SM 

BRADFORD  KENNELS ._ 9S  S  BOK  «M 

R  »  L  KENNEL POWW  t „ 

PET  SAFARI too  B»«OADWA¥ 

08545  MCOONMi)  RO 

LAZY  Q  KENNELS ROUTE  9  BOK  M7 

LEE^  RABSITTRY 9118  QOVBHNMENT  BCVD. ... 

™_-.._.  306  WHTTIBO  CT 

P.O.  BOK  267 

2300  318T  STREET  8W 

006  BHOOKMOOO  VILLAGE.. 

OWL  HOLLOW  KENNELS ...- RT  7«CW  OOB 

~.  36  MCFARLWIO  MMi. 

TALLENTS  RABBIT  FARM RT  t  BOX  1S«  . 

ITOr  FAIRMGMT  ST. 


cnv 

CHELSEA „„ 

WARRIOR 

AUCEVILLE 

HOMEWOOO 

THEODORE 

CULLMAN 

THEODORE 

DAPHNE 

GADSDEN 

BIRMINGHAM 

BIRMINGHAM.. 

FORT  PAYNE 

TUSCALOOSA. 

CENTRE 

DOTHAN 


ZIP  CODE 

35043 
36160 
36442 
35209 
36582 
35055 
36582 
36526 
35998 
35221 
35209 
35967 
35405 
35960 
36301 


-U0EN8E 
NUMBER 

86A37 

eeAii 

8eA20 
86A28 
8eA14 
86819 
86A4 

86820 
86A32 
86A7 
86825 
66823 
86A31 


8681 


86A36 


UCENSE 


71846 

71835 

71840 

71A104 

71A102 

71A143 

71832 

71834 

71A92 

71A134 

71A76 

71A115 

71  EC 

71A142 

71812 

7188 

71A132 

71A34 

71A79 

71A117 

71A144 

71A10e 

71Ae2 

71B30 

71A106 

71A9 

71A118 


BLESSING.  W  E 

COX.  NAG 

ELLIOT,  L  •  M 

FITZPATRKXP... 

HENRY.  L 

H1GGINS,  R 

JETER,  MM  a  WS 

LUOtOW.C 

MERTE8,R»J 

OLLSON,  LM 

OLSON,  G  a  J 

OLSON,  K 

ROBERTSON,  J 

SINGtETON.  -e  4-E 

SOUTHWESTERN  SOENTIFIC  CO.. 

WAMHEHDOnF,  W  «  K 

WEESE,  RAJ*  R 


NAME 

ANDERSON,  MRS.  P 

BAKER,  MR.  A  MRS.  ANDREW.... 

BAHBEE,  BETTY 

BARNES,  MR.  A  MRS.  G.I 

BUKEMAN.  AC 

BOTTOMS,  D 

BRITTON,  J.. 
BROWN,  K... 


ARIZONA 

■00«N«  BUSINESS  AS 


LOOKY  OUSS  RANCH 18DS  W.  UMEWOOD  DRIVE .. 

B0R0EmN4(eNNEkS P.O.  BOK  306- 


RT  1  BOX  231 _L.... 

RTZ^BRIM  BREEDING  RANCH 59W  W  TANGERINE  RO. 

HENRYS  KENNELS PO.  BOX  72.. 


City 


TUCSON 

NACO 

CHANDLER 

TUCSON. 

BUCKEYE 

PHOENIX.. 


A  BAH  A  DOGGIE  DUDE  RANCH 1301  W.  HATCHER  RD. 

SOUTHWESTERN  RESEARCH  4aS«  E  GLENN  ST TUCSON. 

ANIMALS. 

QREeLUOLOMI a  ASSOCIATES Pa  BOK  900 


A  RABBrTRT  A  SUPPLY _ PO  BOX  8496<3RB- 

OLLSON'S  BIRD  A  ANIMAL  FARM....    RT  1  BOX  1 52 

OLSONS  RMBfTRY •  RT  1  BOX  484 . 


GOODYEAR. 

TUCSON , 

GLENDALE... 


aUJE  RB80N  RANCH 62BNR)RGeUS. 


- - 3S«7  W  REOFELO  RD_. 

STATE  SECURITY  KENNELS P  O.  BOX  214_ 

4345  E.  IRVWBTON  RD.., 

PETS  PARADBE 4681  W  TIBRRA  BUGNA.. 

WEESES  RABBITRy 


BRUCEDai„ 

BURNS.  I 

CAMPBELL.  E... 


CASTER,  D  a  0 

CHATTERTON.  E 

CHEATHAM,  MRS.  WAYNE. 

CHERRY,  M 

CORBIT.  MRSJM_ 


COWART.  M  a  L  a  BEELER.  JOE...,. 

DAVIS,  WJ  a  JP 

EHRHEART,  A 

ELERY.  MRS  G 


EVERT,  MR.  a  MRS.  M.., 

FLYNT,  TW 

FULTON,  A 

GARNER,  SaO 

GLENN.  M. 

GORSLINE.CR 

GRAHAM,  V 


•FLAGSTAFF., 

TUCSON 

PHOENIX.. 

CHLORIDE 

TUCSON 

GLENDALE.. 


6350  &  CAMINO  VERDE TUCSON... 


ARICANSAS 

OdNGauSiNESS  AS 


•71  KENNELS- RTSBOX2048.._. 

PEACEFUL  VALLEY  KENNELS RT  1  BOK  388 

RT1  BOX  157 

RT.  •  BOX  aOA™. 

STAB  RT 

RT280X  H_ 

1 1 80  WALNUT  ST„ 

— BOX  421 


TWIN  OAKS  KENNEL. 

DIAN'S  KENNELS 

FARAWAY  FARMS 

LAZY  VK  KENNELS 


2310  CHURCH  8T_ 
RT  3 


HILLSIDE  KENNEL.. 


1809  N  SHORT  L  ST. 
RT  3  BOX  354 


SADDLE  MT.  KENNELS.. 


DELMAR  STAR  ROUTE. 
nTlBOX135... 


CHERRY-S  RABBITRY STAR  ROUTE  7_ 

COHflrr  RABBITRY- 
SHAWNEES  KENNELS. 

JANBILS  KENNELS 

ROMANEE  KENNELS .... 


ROUTESaOKITS 

209  RMaeRLT  lAME . 


WEE  ACRES  KENNEL.. 


R  1 

RTSBOX  IBM- 


PINE  TREE  KENNEL.. 


FOURCHE  VALLEY  KENNEL.. 
GLENN'S  KENNELS 


RTl  BOXSa. 
RT«BOX4«l. 

BOKtTS 

STMMT 

RTi 


RT»80X  88..„„ 

RT.i.adK7aic 


CITY 


ALMA. 


BENTONVILLE.. 
DECATUR 


SILOAM  SPRING. 

VAN  8UREN 

LINCOLN 

HEBER  SPRINGS 

GENTRY 

BARLING 

VAN  BUREN 

FT  SMITH 

ROGERS 

HARRISON 

UNCOLN 

SEARCY. 
SEARCY. 


ROGERS 

GARFIELD 

MT  VERNON 

SPRINGOALE 


ROGERS 

FAYETTEVILLE. 

OMAHA 

HARVEY 

WE8TFOHK 

GRAVETTE 


SILOAM  SPRINGS.. 


apcooE 

85704 
85620 
85224 
85704 
85326 
85021 
85712 

85338 
86738 
65301 
86001 
85716 
85023 
86631 
86714 
86306 
85706 


2IPC00E 

72821 
72712 
72722 
72761 
72956 
72744 
72S43 
72734 
72923 
72956 
72901 
72766 
72601 
72744 
72143 
72143 
72756 
72732 
72111 
72764 
72756 
72701 
72662 
72841 
72774 
72736 
72761 
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ARKANSAS-Continued 


7DB9 


UCENSC 
NUMBER 

71A113 

71A51 

71A127 

71B44 

71AI25 

71B43 

71A122 

71B31 

71AA 

71B42 

71A128 

71A135 

7iA129 

71B41 

71A133 

71A137 

71A103 

71A19 

71B39 

71A139 

71A90 

71B45 

71A145 

71A109 

71  ASS 

71A100 

71A107 

71A72 

71 B1 

71A91 

71A27 

71B24 

71 PF 

71A97 

71BC 

71A28 

71A29 

71A42 

71B2g 

71SS 

71A141 

71B33 

71A136 

71A8S 

71A140 

71A68 

71A98 

71A131 

71A48 

71A124 

71A138 

71B38 

71A96 

71A119 

71A121 

71AS0 


I JCENSE 

NUMBER 

93B46 

93B85 

93A81 

93842 

93B10S 

93A99 

93879 

93884 

93A78 

93A102 

93A76 

9367 

93826 

93A66 

938103 

93861 

838104 
93895 
93A61 
93A73 
93829 

93874 
93A97 
8385 
8388 
93886 
93854 


NAME 


DOING  BUSMESS  AS 


ADDRESS 


WINN  CflEEK  KENNELS .. 
KMGS  RIVER  KENNELS- 


GHIGSON.  T TOMMIE'S  KENNELS_ 

GHOGAN,  D  «  D _ „.., 

GUSTIN.  A 

HAMILTON.  L 

HANEY.  M 

HANSEN,  J 

HARP,  8 

HAYS,  P 


RT  2  BOX  96... 

RT2 

RT5 


HANEY-S  KENNELS 

JUOOY  HANSEN  KENNELS.. 

HARP'S  KENNELS 

WAR  EAGLE  KENN&S 


1162  BALDWIN-. 
HT2BOX123.._ 
RT  2  BOX  968.. 
RT  4  BOX  3938_ 


cirr 

UNCXXM 

PRAIRCGROVE- 

BERRYVILLE 


FAYETTEV1LLE- 

BUONS 

GENTRY 


HOLCO,  INC 

HOLLEND,  D _ _ 

HOLZKAMPER.  S  &  F ROCKY  TOPS  KENNBiS.. 


HUNT.  T  a  J.. 
IMMEL  G  a  L.. 
JACOBS,  A...._. 


ENGUSH  BULLDOG.. 
IMMELS  KENNELS... 


JOHNSON,  MR.  a  MRS.  WLM., 

KENNEDY,  D 

KORWES,  W  a  R.„ 

KRATZ,  0 

LAMONT,  E 

LAWRENCE,  D 

LIPE,  D 

LOPEZ,  W _ 

LOWE,  M  J 

MARTIN,  A __ „.. 

MCARDELL  I 

MCCOWN.  M. 

MCMASTER,  F 

MCMASTERS.  JD 

MILLER,  M 

MOORE,  C 

MOHEFIELO.  0 

NOLAN,  G  a  A 


MORNING  STAR  KENNELS., 


FERNOALE  FERRET  FARM.. 

8  a  0  RABBITRY ^ 

LAMONT  KENNELS 


STAR  ROUTE 

P.O  BOX  186 

RT  2  BOX  100 

RT  2  BOX  255 

523  NORTH  MILL  STREET .. 

802  N  13TH _ 

RT  2  BOX  270A 

5316  S  lOTH 

RT  1  BOX  35 


FAYETTEVILLE. 
VANBUREN 


FAYETTEVILLE- 
LMOOIM 


GENTRY 

SPRMGOALE.. 
ROGB<S 


23001  CHANDLER  OR... 
RT  2  BOX  229 


CBJARS  KENNELS.. 


RT  2  BOX  J  121 

RT  4  BOX  380 


HOOT  OWL  KENNELS.. 


MAPLE  HILL  SHIH-T7U  FARM .... 
LANDELL  KENNELS 


STAR  RT  BOX  1618 

RT  2 

RT  2 


BENTONVti.E- 
FORTH  SMn>l_ 
BEEBRANCK.-. 
LITTLE  HOCK._ 

MALVERN 

FORTSMTW 

FAYETTEVILl£_ 


Zip  CODE 

72744 
72753 

7aBie 

727D1 
72727 
727M 
72701 
/ZKIV 
72701 
72744 
72734 
72764 
72758 
72712 
72901 
72103 
72210 
7210* 


02ARKS  SHADOW 


RT  1  BOX  39.. 
BOX  99 


VANBUREN.. 
GRAVETTE- 
UNCOLN 


72701 


RT  2  BOX  2688.. 


PEL.FREE2  RABBIT  MEAT  INC.. 


MCMASTERS  KENNELS  . 
MA41A  KENNELS-. 
RITZ  COMMUNITY.. 
DAISY  KENNELS  ._- 
WILDWOOD  KENNEL. 


GENERAL  DELIVERY.. 

RT.  1  BOX  181 

BOX  111  RTN 

J.C.  ROUTE  BOX  75..... 
80X283 


SULPHUR  SPRINGS - 

CANEMU 

GENTRY 


CEDARVULE 

SUU>HERSPRMGS. 

YELLVILLE 

BOLES 


72730 
72744 
72700 
72717 
72734 
72932 
72700 


REMINGTON,  H HUGH  REMINGTON  KENNELS-. 

ROeiSON.  R — BRYANT  COVE  KENNEL RT  1  BOX  47. 


STAR  ROUTE. 

PO  BOX  68 

RT2.. 


GENTRY 

VANBUREN- 
ROGERS 


ROUSE,  6E 

SAGAHSEE.  R 

SANDERSON,  G. 


ROUSE  KENNEL- 


RT1. 


PRARIE  GROVE. 
CASA 


72734 

72/86 
72750 


FARMMGTON- 


LOST  BRIDGE  RO.  NO.  127 GAflFIELO. 


SHEPARD,  M nOSEWOOD  KENNEL. 

SMAU  STOCK  INDUSTRIES.  INC,.,. 
SMITS.  RICHARD _ — DOE  VALLEY  FARM- 
STEPHENS,  L 

STEPHENS,  T 

SUTTON.  RaL 


SHAN.RIC  SHELTIES.-. 
TARVINS  RABBITREE . 


TARVIN,  A  a  J 

TAYLOR.  J  a  N 

TEMPELMEYER,  R  a  YANCEY,  B ORACHENFELS  KENNELS 

TIPTON,  F TIPTON  KENNELS 

TISOALE.  G 

TOXICOLOGY  SUPPORT  INDUSTRIES — 

UTLEY,  V 


VAN  WINKLE.  J  D... 

WEB8,  J 

WHITE,  8 

WILLIAMSON.  0. 

WINMNGHAM,  RM.. 


TRtPPLE  V  RABBIT  RANCH  . 
J.  D  VAN  WINKLE'S  CAVIES  . 
WEBBS  KENNEL. 


NAME 


ABERNATHY.JO. 

ANDREWS,  WT  a  E. 
8ARR,  8  a  M 


BENTLEY,  E  a  E 

BERG.  K  a  DAVIS.  L. 

BESSEY.  R 

BiSHOP.GaC 

BUSS,C- 


CAUFORMA 

DOING  BUSINESS  AS 


VALLEY  LABORATORY  SUPPLY 

WILD  AND  WOOLY  ENTERPRISES.. 


RR1. 

RT.  1  80X367 

PO  BOX  157 

RR  6  BOX  608 

RT.  1  BOX  105 

RT1  80X107 

RT1  BOX  155 

RT  2  BOX  80 

PO  BOX  345 

BOX  281  RT  1 

RT  1  BOX  307 

RT  2  BOX  290 

PO  BOX  3397 

RT1  BOX  1168 

STAR  RT.  BOX  54. 

P.O.  BOX  65 

RT  2  BOX  252 

RT  1 


LONDON 

AUIA 

PEAROGE- 


ROGERS 

PEA  FUDGE. 


72730 
72732 
72047 
72021 
727S1 


PEAROGE. 
LOWELL 


JACKSONVILIE.- 
WALNUTROGE- 


PRARC  GROVE. 

BLOOMBURG 

GENTRY 

LITTLE  ROCK 

HETH 


727S1 
727S1 
72745 
72070 
THTO 
72753 


72734 
72209 


OIL  THROUGH- 
HIWASSE 


SPRINGOALE- 
OLA 


RT.  3  BOX  321 . 


ADDRESS 


175  EAST  ST 

1187  MERRILL  RO 

1515  ARDMORE  AVE.. 
4903  BAIN  ST 


QBom 


CITV 

NORCO  — 

SAN  JUAN  BAUTISTA. 

MODESTO 


72003 

72730 


81700 


BORDEN,  0  a  J.. 

BOSvreLL,  P 

BRISTOW.  T 


BISHOPS  PET  CENTER..- 
CAREY'S  WILD  ANIMALS  . 


1736  RANDAZZO  NO.  C 

26712  7TH 

1777  WINCHESTER  BLVD.- 
202  RIVER  AVE. 


CAL-LUMINUM.  INC _ 

CAMPBELL,  AB 

CANINE  COUNTRY  CLUB,  INC 

CHAMPAGNE,  C  a  HOFFMAN.  E. 
CHRISTENSEN.  E  a  G 


CHER  MAR  KENNEL- 


ABC  RABBITRY- 


CHRIST1E.0 

CODY.  R  a  C._.. 

COSTLEY.  I 

COVELU3,A 

CURD.  ME 


DALRI.  JR.,  CS 

P^y|C   yy  e  

OE  BORONO'r.TZZ" ZZ""Z CASA  DE  PETS 

DENO-S  ROSEVILLE  FARMERS  MKT.  „„     

DOYLE,  M 

DUNN.R LA  PETS 


BONNY  OOON  LLAMAS 

CAUFORNIA  BXXOGK:aL  SUPPLY 
CO. 


STEVINSON  RABBITRY 

CURD'S  CAVIARY  a  ANIMAL 
SUPPLV 
EXOTICS  OF  CALIFORNIA 


8908  W  VELMA  LN..- 

BRYSON.STAR  ROUTE 

4855  PK3NEER  AVE. 

11835  S  MORNING  AVE 

1 1203  ROSWEU  AVE 

42116  4TH  STREET  EAST.- 

121  MCGIVERN  PLACE 

PO  BOX  1736 


MtRALOMA-. 
MODESTO  — 
CORCORAN. 
CAMPBELL-. 
OAKDAlf 


TRACY 

BRADLEY 

HUGHSON 

DOWNEY 

POMONA. 

LANCASTER.... 
SANTA  CRUZ.. 
VISTA. 


7821  MISSION  BLVD.. 
3701QARNS£YST._„ 

831FRANZIACT 

23981  SECOND  AVE.- 
787S4THAVE. 


4586  ROSS  GATE  WAY. 

14901  S  HKjHLANO 

PO  BOX  1663 

PO  BOX  999 


RIVERSIDE. 
SANTAANA. 
MODESTO  — 
STEVmSON- 
LAPUENTE- 


PLEASANTON- 

SELMA____„. 


13641  B1WIN  ST_. 
13419  MONTAQUE- 


STuoocmr. 

nOSEVItLE. 
VANNUYS-. 
ARLETA. 


TOM 
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CALiFOIMiU— Continued 


LICENSE 
NUMBER 

93648 

93A51 
93A88 
93B96 
93BS1 


838108 

93AS9 
93AZ2 

93A3 
B3A60 
93B20 

93B3 

93  890 

93A9S 

938106 

93EK 

B3A11 

83A103 

93HK 

93A57 

93B83 

93A107 

93Ag 
93B45 
93891 
93A94 
93A90 
93A101 
93A83 
93Ae9 

93A7 
93836 
93880 

93A104 

938100 

93B44 

WA31 

93897 

SSABZ 

9SAg2 

93A87 

B3A100 

93A10e 

93894 

93817 

938102 

93A82 

93A4 

g3A42 

83A28 

93866 

93A74 

93A43 

93A9S 

938107 

93B67 

93SC 

93A26 

93818 

938101 

93A1Qe 

93814 

93A17 

93A77 

93A105 

93882 

B3A1B 


ENGLISH  ¥_ 


93B4 
93858 
93898 
93899 


EROTSIECK.  AA... 
R3RCE.JO- 

FUR2ER.  R 

QIACtNTO,  J 

GILLETTE.  W  «  N„ 

GOEBEUAH 

GOEBEL,  EL 


DOING  BUSIME9SM 

LEOPARD  CAT  INFORMATION 
CENTER 
SAFE  MA^N  RABBITRY 


ADORESS 


OTV 


PETMAHT. 

EXOTIC  ANIMALS 

PARADISE  HAMSTERY._ 
CAMEL  FACTORY 


GOLD,fl*N 

GRANOPRE.  V  M... 
GRAYSON.  W«  v.. 
GYSIN.P*J 


THE  BOSTON  MONKEY  SCHOOL^ 


K>  BOX  9832 

a06  BAILEY  AVE 

179  E.  CORDOBA 

tQS4  AVIATION  8LV0„ 

19400  SANTA  RITA 

£912  PARADISE  R0_ 

1898  N  MAIN 

P.O.  BOX  702..... 


HOUYWOOO- 


PETALUMA 

SAN  OlfMBIIE.. 


HERMOSA  BEACH. 

TARZANA 

MODESTO 


PORTERV)Ll£. 
TEHACHAPI 


3521  55TH  STREET. 
P.O  BOX  1540 


HATTENSCNWLLER.  G- 

HENORICKS.  W  «  G 

HERBERT.  V*M 

JOLLY.  Rl 


RANCHO  GATO 

CREST  CAMARY 

HERBEHrS  RABBITRY. 


JUNGLELANO  PETS,  INC.  #1 

JUSZYK.  CAJ 

K-9  DOGS  OF  SACRAVCNTO.  INC.. 

KAUFFVIAN.W _ 

KAYUOR.  M  t  K 

KEARLEV,  EO 

KEUEY.JO 


JUNGLELANO  PET&. 


LORIE-S  STABLES... 
49ER  FEED 


872  RESOTA  ST 

P.O.  BOX  425 

28477  OOETZ  RD 

4133  OAK  GROVE  SCHOOL  BO_ 

PO  BOX  364 

8341  QENNI  ST 

6088  SAN  JUAN  AVE 

PO  BOX  3262 

1912  O  STREET 

STAR  HT  e  BOX  318 

PO  BOX  24 _ 


SACRAMENTO... 

PONTANA 

HAVWARO 

C8DAHVILLE 

QUA*.  VALLEY. 

RAYMOND 

PLYMOUTH 

CYPRESS 


KING,  B 

KNUOSEN.  HH 

KURi  E 

LANG.  P 

LOEWEN.  A  kM 

LOMA  UNOA  UNIVERSITY 

MAGNOLIA  BIRD  FARM  INC.. 

MAPLES.  I 

MARSH.  C 

MAYNARD.  J 

MCDONALaW.. 
MERWIN.JE. 


ANIMALS  ¥YEST_ 
KNUDSEN'6 


PX>.  BOXa>89 

flOe  F  ST 

P.O.  SOX  732 


OTRUS  HEIGHTS- 
THOUSAND  OAKS - 

SACRAMENTO 

LA  HONDA 

COTA» 


12488  S  HARLAN  RO.. 


TURUKK. 
GALT 

soQua 


LANG-MILLEH  RANCH . 


LAIMROP- 

2970  WOOD  VALLEY  RD SONOMA  _ 


FLYING  COUGAR  RANCH. 


CLOVEROALEFARM.. 


HILLS  OF  HOME  RANCH .. 
CFM  RABBITRY. 


MEYEROKXC  F 

MILLER.  DR.... RANCHO  OE  CONEJO. 

MISSION  LABORATORY  SUPPLY  INC 
MOOTNICK,A 


MURRAY,  D 

MUSTOE,  KEN 

NATL  HERPETOLOGCAL  SOC  . 

NORTHRUP,  1_ 

ORTIZ,  G.  JR. 

OSCSLAWSKL  LAM 

PEIXOTO,  J 

PHILLIPS,  J 

POND,  ELVA 

RED-BEAU  FARMS 

REYNOLDS.  B„ 


GIBBONS  A  GALLINACEOUS  BIRD 
CNTR. 
MURRAY-A  CO.  RABBIT  FARMS...... 


1896  LAKE  <}RIVE . 

•340  RECLAMATION  Ra. 

ANIMAL  CARE  FAaUTY.. 

•890  CERRfTOS  AVE 

408S  FERNOALE  AVE 

PO  BOX  912. _ 

STAR  RT  1  BOX  84 

•a»  E  SHAW  AVE 

20837  OEERHORN  VALLEY  RD 

1447  MIDWAY  RD_ 
1345  SUNSET  DR.. 
SaeO  RMER  AVE...- 
BOX  248 


CRESTON  STAR  RT„ 
RT.  4  5200  8  AVE 


BEVERLY  HILU. 


—    UPPER  LAKE. 
_    LOMALMOA. 


SAN  BERNAfONO. 

HOLLISTER 

ROSAMOND 

CLOMS 

JAMUI 


VACAVKIE. 
WSTA—. 


H^WcMcADaa 


8AU6US.. 


WNGA  NORTHRUP  KENNEL. 


IMH>£ISA  SUPPLIES  . 


PHILUP6  RABBITRY.. „. 

CARBON  COPY  KENNELS.. 


P.a  BOX  «0  256  S.  GLENDORA  A . 

8036  S.  TRINITY 

841  HAWTHORN  SIHbtl  APT  1A._ 

15917  8ieHM.  VISTA  CT. 

1«961  RBJWOOD  RD 

333  TWIN  LANES 

PO  BOX  413 


PASOROBlfS 

MODESTO 

QLBNOORA 

KERMAN 

SOUTH  RASAOeiA- 
LAPUBTTE 


CASTRO  VAUCY. 
SOODEI 


ROSKILLY.  GB. 
ROUGHEN.  T_. 
SAND.  W;  A  RH.. 


GLENS  PETS  A  PET  SUPPLY . 


SIMONSEN  LABORATORIES  INC . 

SIMUNEK,  RAJ 

SINNETT,  AH.". 

SPARROW,  E  A  M 

STARR,  P.. 
TAYLOR,  S . 


WAGGIN  TAIL  KENrCL 

CROWN  ANIMALS 

ELKHORN  RABBITRY 

RIVERHOLE  LLAMAS«RY... 


TERRY,  E  A  BOWERMAN,  H E  A  H  RABBITRY.... 


THAVENOL  LABORATORIES,  INC 

TRENT.  GAH. 


UNIV.  OF  SOUTHERN  CALIFORNIA 

USREt.  AAO , 

VALLEY  PET  SUPPLY 

WALKBi  F 

WALSH,  O.. 


HYLANO  RANCH 

TRENTSCAWARY... 


PEACEFeiE)  FARMS.. 


31 101  SAN  TIMOTEO  CANYON  RD.. 

21980  S  ELM 

12187  LOPEZ  CANYON  RD 

6345  GRANT  AVENUE 

10442  MOUNTAIN  UON  LANE 

1180C  DAY  RD 

872  BUSCH  DRIVE 

3324  BARNHART  RD „ 

250  SECOND  AV _ 

5265  STARR  WAY 

StOO  VOLKERTS  RO 

2185  150TH 

26649  ADAMS  AVENUE 

686  FAIRLAND  AVE 

UNIVERSITY  PARK. 

^TOlC   ^W"^^^Ort   AVC«  ■■■■■■■■■■■nmtt 


ELOORADO. 
REDLANDS— 


(LATON 

SAN  FERNANOO- 
CARMCHAa—.. 
GRASS  VALI 

GILROY 

VISTA. 

DENAIR 


£>-. 


SAN  LEANDRO... 
WATSONVILLE  .... 

SEBASTOPOL 

SANLEANDRO„„ 

ibUmhIctA-.™..,^  ..  „ 

MODESTO 

LOS  ANGELES 

VISTA. 


WESTBRN SCIENTIFIC  SUPPLY  JNC. 
WESTERV«ELX,  MR. 
WHTTTERMC ._.... 
WILUAMS,KA'M.. 

WRIGHT.  QA3C 

ZK3iAa>1Q4a.. 


NITABELL  HABBITHY 

PETS  ONLIMITEO 

K  A  M  WILD  CRITTER  FARM 

ANOC'S  CRITTERS  A  VARMIPifTS.. 
EZHCAVIARY 


T280  ZEPHYR  AVE 

P.O  BOX  9425 

STAR  ROUTE  1  BOX  600-40.. 

PO  BOX  881 _ 

29215  TAYLOR  AVE 

536  E  TAYLOR  RO 

1961  <3ReEN  SPRINGS  RO.  .. 

5542  COFFEE  RD... 

BOX  S3 ,„ 


MAYWARD. 

POPLAR 

TEHACHAPI _ _ 

WEST  SACRAMENTO. 

WAYWARD 

CERES 

FOLSOM 


MODESTO. 
WILLJAMS„ 


zipcooe 

90028 

94952 
92672 
90254 
91356 
96351 
•3257 
S3S61 
95820 
92335 
94545 
96104 
92380 
93653 
95668 
90630 
95610 
91359 
95814 
94020 
94928 
95380 
86832 
95073 
95330 
96478 
90210 
95485 
92354 
92804 
92404 
95023 
93560 
93612 
92035 
95688 
92083 
91770 
91350 

93446 
93551 
91740 
93630 
91090 
91744 
94546 
95073 
95623 
92373 
93242 
91342 
95608 
95945 
95020 
92083 
95316 
94577 
95076 
95472 
94578 
92362 
95351 
90007 
92083 
94544 
93257 
93561 
96691 
94544 
95307 
95630 
95355 
95967 


LICENSE 


84Aro 
•4B44 

84A73 
84A71 

84S46 
WB33 
84A49 


NAME 


8ENSELY,JAI».„ 

OOCCHETTLA 

CRAIG,  E 

CRAKj.  P 


CflONCE,  T  A  K _ 

ELARS  8K>PHARMACE0TICS.  INC  _ 
ENOS.  HAM 


84B35    E8SARY,  AAE. 


COLORADO 

OOINQ  BUSINESS  AS 


OOGGIE  VILLAGE  KENNELS. 

BOULoiRlzobLbGicAL 
PRESERVE. 
ANIMALS  TWO  BY  TWO 


ADDRESS 

2608  TERRY  LAKE  RD.„ 

14440  W  44TH  AVE 

27125  RO.  32 „ 

7718  VALMONT  Dfl 


ENOS*  ROCKY1MOUNTAIN 
RABBITRY. 
lAG-A-LONG  DOG  RANCH ., 


ctry 


FT.  COLUNS... 
WHBATRIOQE- 

STRATION 

BOULDER 


740TOEDTLI.._ 

aes COMMERCE  DR. 
3704  RX>IMOND  DR.. 


BOLDER.. 
PORTCOUMS.- 
fORT  COLLINS- 


RT  t  BOX  frC .„    LA  ANIMAS. 


ZIPCOOE 

80524 
80003 

80836 
80301 

80303 
80524 
80521 

81054 
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LICENSE 
NUMBER 

84A11 
•4A72 
a4A55 
84839 
B4B42 
84A67 
84A30 
84B16 
S4A2B 
B4A69 
B4B45 


NAME 


FREEMYEB.  ML.. 
HARRS.  L  t  M  - 
HBX.  RA 


LEVW.  K  •  0 

UMBERY,  B  G 

MCQEE.jaM..._ 

»M1MCBH.JT 

MURPHY.  Hi 

PATTERSON.  JE- 


B4A60 
84A32 
84A38 

e4Aa8 


LICENSE 
NUMBER 

16B20 
16B17 

16A13 
18622 
16A12 
1862 
)6An 


ROSS.  saw. 

WANSTRATHD 

WERNSMAN.  G  &  B.. 

WOLFF,  tfi 

WOOOB.  E 


VYOOUNGTDN.  E  «  BOSSEN.  D .. 
ZAMORA.  J 


NAME 


BERAROa  TR 

JOHNSON.  0  t  STROUT.  F. 


MACY.N. 


«»ARLS,  W  &  PATTERSON.  T.._ 

ROSSO.  A  M._ 

TOOO.  EW 


VMLL.  JEANNE.. 


LICENSE 

NUMBER 

S0B12    WISSBMAN.  CEASON.. 


LICENSE 


NAME 


S8OT 

seiA 
«eBY 

68HY 

58IN 
68AO 
68HZ 
S8GS 
SBOO 
68GC 

S81S 
6BAF 

ssa 

S8AQ 
68GE 

S8U 

68BA 
6BAA 

68<H 

am 

■68JA 
BBCN 
68FE 

58BS 
6800 
58AU 
SBAS 

88HP 

58<D 

6801 

68FM 

58IF' 

58CX 

58GW 

SSQM 

ssnr 
seox 

fieix 
tacz 

'CSHV 
•SFA 

«ae 
saoA 

S880 
S8AV 

BAETJEH  B 

BARLACES.  L      .     

BARTFTXl,  M            

RAIMW,  RF 

BECHTOLD,  L _    

aOMARMOUSTRtESIMX        . 

BRADFORD  MARINE.              

BRYANT,  A  A  .1 

BHYAliT  P 

BUCK.  WE _..... 

RURMa  nau 

nAMPnni   imh 

CARRIER.  W    

CHARLES  P  CHASE  CO,  INC..   . 

mnpm  p 

COOPER.  V  a  S A. 

CUMUINGS.ML 

DAWSON  RESEARCH  CORPORATION.... 

niA7,  R       

TntTPa  n 

aSKFN  RM                        

OOBSON.  L  a  N 

DOUGLAS,  S  a  ENGLER,  W 

EXOnC  ANIMALS,  \NC _. 

FL  MONKEY  SANCTUARY,  INC 

FLORIDA  ALLIGATOR  FARM        _ 

FLORIDA  REPTILE  LAND 

FRANK  M  THOMPSON.  INC 

QAaiER.  J  a  L 

GEIGER.  JW  a  CB 

GILLER.CA.      _ 

GLOBAL  FISH  WPORTS... 
GOLDSTINE.  Q  »  R 

QRAY.C8           _ 

QREENBEHQ,L 

MALOI,  B  a  GONZALEZ  R 

HALLMAN.WL „ 

HATFIELO,  WajC. 

HeROY,HS _ 

HORTOHO 

HWJBOM.  K  a  KENNY,  fl.         

JQMST*»I,R 

JUUAN,  LL .„ 

KFltirv.lo; 

COLORADO— Continued 


DOmO  BUSMEBB  M 

HIGN  PLAINS  KENNELS 


ADDRESS 


SEDAUA  HILLS  RABBITRV- 

PAMPERED  PETS 

DENVER  FERRETS 

MCOa  KENNELS 


RTZeOXB-IS- 
184  32  ROAD.._ 


RTPLES  DOG  RANCH. 


2088  W  WOLFENBERQER  RO.. 

3081  SO  SPRUCE  WAY 

10030  ULSSTH 

RT  1  BOX  21 

RT  2  BOX  151 


PATTERSON  KENNELS- 


VON  ROaS  DACHSHUND  KENNEL. 
WILD  MMMALS  UNLIMITED 


ALLOOG  KENNEL- 


AICHEP'S  RABBITRY 

JULIE'S  COCKER  RANCH. 


BOX  280  724  LOCUST. 

BOX  158 

PjO  box  7 

1765  MAIN  AVE 

RT  1  BOX  74C 

RT8 

B0K112 

BOX  5 


CONNECTICUT 

DOING  BUSINESS  AS 

TENDER  LOVE  a  CARE  PETS  a  PL  . 
INTERNATRONAL  PET  8  ZOO 
SUPPLY  CO.. 

CAUCO  DREAM  RABBTTRY 

EXOTIC  PH  a  FEATHER 

flusso^  RABBmrr 

BWCHWOOD  KB«NELS 

VAtLLS  BUNNY  FARM 


DELAWARE 

DOINQ  BUSINESS  AS 

FLORA-DEL  RANCH 

FLORIDA 

OOWG  BUSINESS  AS 


ROAD  20796  HWY  50- 


AOORESS 


QRAND  JUNCTION 

80731 
■ISOB 

SPnMIA 

•otas 

DEJMFR      ,. 

soesi 

inRuriMT 

80S01 

Mniv 

•1047 

•wncvKinn 

mumr 

VIBIA 

wont 

ranMPv 

MM 

nauian 

•1301 

nJt>cnm       _    ,,. 

80731 

UAKT^pi 

80731 

FA.<mAKP 

80614 

ts^vmnn 

80732 

RQC3CYFmn 

•1067 

68MERIOENRD 

GATEWAY  CENTER- 


WATBIBURY- 
WB.TON_ 


RF01  BOX  279 

529  BURNSIDE  AVE... 

FOX  ROAD  RR  1 

SSI  SKOKORAT  HO- 
HFD  1  RT  4 


AS»8=0RD 

E  HARTFORD- 
PUTNAM 


BEACON  FALLS. 
G06KEN 


ADDRESS 


PC  BOX  81.. 


GHbLNWOOD- 


ZIPCOOC 


08706 


06756 


ZVCOOE 

19860 


CHRISTIANS  COMPOUND- 
1>1E  PAMPERED  PET  I 


AOORESS 

8454  S.W.  24TH  ST 

RT.  1  BOX  40 


art 


RARE  FEUNE  BREEDINQ 
COMPOUND. 


BRAOWOOOI 

JOOY^RABBITHV 

ARCADIA  SMALL  ANIUALS- 


13S0  PALM  DALE  COURT- 

1104-C  KEY  PLAZA 

P.O.  BOX  100 


FELLSMERE 
WEST  PALM 
KEYWEST_ 
CENTER  HU 


19345  S  DIXIE  HIGHWAY- 

2751  SUNSET  BLVD 

3051  STATE  RO  84 

RT  2  BOX  333 

RT  1  BOX  380 


PERRME. 
NAPIES— 


DELPHI  PET  CENTEa  MC.. 


RR  #1  BOX  242 

1282  N.  MUTARY  TRAIL- 
1778  12TH  ST.  SE 


PArS  K-»  KENNEL 

PINE  WHISPER  RABBTTRY  AND 
SUPPLIE& 
niMMIHOS  RABBITRY 


8525  SW  KANNER  HWY. 

8124  S.W.  01  ST  AVE 

120  OA«Y  RO 


FT.  LAUOBVMLE- 

WAUOHULA- 

ARCMHA 

FLORAL  CTTY 

WESTPALMI 

LARGO 

INDMNTOWM- 
MIMII 


33155 

33411 

33614 

3|I57 
SMS 
33312 


33408 
33641 


2530  SERVICE  ROAD.. 


MTERAB. 


18001  QBWa  RD-. 
P.O.  BOX  30666 


ALIBURN0M1£. 
OPALOCKA— 


33173 
33823 
33064 


unz- 


PET  POURRI 

ANIMAL  WORLD 

DOBSON'S  PETTING  ZOO 

MARLOT  BREEDING  FARM 


54aOS.W.  118THAVE_ 
8^6B  SW  40TH  ST 

9330  FLORILANO  MALL. 

205  BURBANK  DR 

RT5BOX130A1 

2e2NW2NOST 

PO  BOX  1357 

RT1  BOX  236 

RT1  BOX  312 

15605  SJl  NO.  64 

P.O.  BOX  1299 


ORLANDO- 
MIAMI 


MIAMI 

TAMM 

MILTON 

ORLANOO-^ 


DEERFIELD  BEACH. 
VENKX 


33166 
33156 
33612 
32570 
32807 
33441 


CALLAHAN. 


OILMAN  PAPER  CO.. 


FISH  NUT  HUT 

PETUAND  CLEARWATER 

PURR-FECT  PETS  OF  S  FLORIDA.... 

IAS  PALMAS  FARMS 

DON'S  PETLANO 

EXOTIC  FEUNE  FARM 


THE  CRITTER  SHOP. 


1110  GEIGER  CEMETERY  RD. 

5386  SW  76TH  AVE 

111  WEST  50TH  STREET 

3550  NW  1B9TH  ST 

247S  LAUREL  LANE- 
1854  A  US  L9N.. 
4651  SW  163  AVE . _ 
26820  SW  167  AVE- 
RT 4  BOX  4316 

1991  SW136TH  AVE. 
180  LEMON  LANE- 
RT  1  BOX  1B4A3.„„ 


LAWTEY 

BRAOSnON. 

Eusns 

ZEPHVRMLLS 
OAVC 

NEwronK— 

MIAMI 


LMCEPAMC 

CLEARWATER 

FORT  LAUDERDALE. 

HOMESTEAD 

ARCADIA 


DAVE_____ 
CASSELBSmV. 
BUNNELL___ 


58AR    KINDT.CR. 


STUART  PET  CTR- 
KB.  FARM 


3407  HENDERSON  BLVD. . 

PO  BOX  186. 

BOX  815 

RT.  1BOX276. 


32011 
320S8 
33508 
32726 
33509 

10020 
33056 
33410 
33515 
33313 
33031 
33621 
33325 
32707 
32010 


EXOTC  CATS  AND  CROSSBREEDB     18065  DUBOIS  RO... 


TAMPA 

EUENTON- 
PAIMOTY. 
AU»CHUA_ 

JUPfTER 


33532 

33490 
32615 
33458 
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LICENSE 


58BM    LD.  PUPPY  SHOP,  INC.. 
58EU    LANGIEHI,  BM 

58IE    LASHLEY.  V 

58EQ    LAYMAN,  L 

58DZ    UBBY,  SR.,  R  S  I 

58HC    LIFE  FELLOWSHIP  CHURCH  INC 

58GF    UGHTSEY  CATTLE  CO 

SeiK    MAEAYA  MARCELO  ft  ZEIDA 

58HO    MARMOSET  BREEDING  FARM.  INC  . 

5881    MARSH,  J „ 

58FO    MIAMI  RARE  BIRO  FARM  INC 

58IM    MOORE,jaM.„ 

58BW    MOORE,  R  J. 

58HG    MORRIS,  A  A  SMITH,  S 

58HU    NATIONAL  WIUXIFE  RESERVE  TEAM.. 

58GT    NEIDHOEFER,  J 

58BR    NELSON,  R 

58GQ    NEWMAN,  D 

58CE    NOELL,  RM  «  AM 

58AO    PARROTT,J»T_ 

58AQ    PET  FARM  INC 

580H    PET  HAVEN,  INC 

58AW    PET  RANCH  OF  AMERICA- 

58GU    POWELL,  0 

58JC    PRETTY  PUPPY  PET  SHOP.. 

58IU    PftUTER,  M»J 

58HE    RATNEaS 

56HH    RHO0ES.D... 
58GY    ROBERTS,  J  «T. 

58GA    ROORIQUEiO 

68HB    ROONEY,  G 

58FV    ROTH.  R 

S8M    SHfVAK,  P  4  B 

58EE    StNGLETON  a,  CO.,  INC.. 

58FF    SLOCUM,  II.  BR  «  L 

58HN    SMfTH.  R  A  G 

58IO    SMITH,  R  i  I _. 

58AJ    SOUTH  AMERICAN  PRIMATES,  INC... 

588Q    SPINOSO.  PJ 

68IW    STADtNQ,  W  &  N 

58IR    STEPHENSON,  J 

68FD  STEWART,  B 

58IP  STRODE.  T 

SeAM  TAMPA  LIVESTOCK  DISTRBUTOnS, 
INC 

6612  THOSE  AMAZING  ANIMALS 

58AZ  TROPICAL  ANIMAL  DISTRIBirrOHS- 

SeHR  TROPtOUARIUM  INC 

68HX  TROUTMAN,  BAN 

68je  VEBEHT,  D4J 

6WQ  VERRY,JB 

681V  WAHLBAJR.. 

58IC  WALKEaO. 

68EW  WARD.  M 

S8HA    WARD.  M 

6801    WOLF.  R. 


68HD    WOOD,  R  4  P 

58IY    WOODS,  E  I 

58IG    WORLDWIDE  PRIMATES,  INC. 


FLORIDA— Continued 

DOING  BUSINESS  AS 


ADOnCSS 


CUV 


RBC  RANCH 


LA  CARIOAO  BOTANICA- 


HAPPYIANO  PET  SHOP .. 


FINE  FEATHERED  FRIENDS 

ROGERS  PET  PARADISE. 

S  4  M  ENTERPRISES 


4302  SW  8TH  ST 

S065  S  TAMIAMI  TRAIL... 
617  POINSETTtA  ROAD. 

190  SUNSET  DH 

9446.50 

RT  1  BOX  64-N 

2230  SAM  KEEN  RO. 

18317  NW  42  AVE 

PO  BOX  1104 

RT,  1  BOX  28 

189  CARIBBEAN  R0~ 
1100  N£  164TH  STREET.. 

5211  &  QUINCY ._ 

5  N  E.  27TH  AVE. 


VENKE 

AUBURNDALE.... 
CASSELBERRY.. 

ORLANDO _ 

SEFFNER 

LAKE  WALES 


RNE  FISH  FARMS.  INC.. 
EXOTIC  BREEDERS 


NOELL-S  ARK  CHIMPANZEE  FARM . 
BLUE  RIBBON  PET  FARM 1 

WAUCHULA  HHXS  RABBITRY 


RIVER  RduO  RABBIT ARY..„ 
ONE  OF  THE  FAMILY  INC  — 

COURT  HILL  KENNELS 

THE  RABBIT  HUTCH.. 


18800  SW  197  AVE. 

3475  NW.  187TH  ST. 

P.O.  BOX  137 

1107  HWY.  92W 

PO  BOX  396 

3050  COUNTRY  CLUB  LANE._ 

7000  NW  89  AVE 

3321  N  FED  HWY 

145  E.  MERRfTT  AVE. 

RT  #1  BOX  225 

2951  PALM  BEACH  BLVD. 

RT  4  BOX  167 


ANIMAL  BAZAAR 

ANIMALS  OF  DtSTINCTION.. 
ARMADiaO  ACRES 


4561  PONCE  DE  LEON  BLVD.. 

RT  2  BOX  367C 

19001  SW  240  ST 

12700  SW  194  AVE. 

1  BROADWAY 

RT  4  BOX  241 


CAROL  CITY 

RIVERVIEW 

FT  PIERCE 

NAPLE& _ 

NORTH  MIAMI  BEACH„ 

TAMPA 

POMPANO  BEACH 

MIAMI 

OPALOCKA 

NOBLETON 

SEFFNER 

TARPON  SPRINGS 

PEUffiROKEPAHK 

MIAMI 

POMPANO  BEACH 

MERRITT  ISLAND 

WAUCHULA 

FT.  MYERS 

DAOECTTY 

CORAL  GABLES 

GAINESVILLE. 

HOMESTEAD 

MIAMI „ 

FT  MYERS  BEACH 

FT  PIERCE 


QUALITY  BIRD  CO.. 


1 1835  SW.  190TH  TERRACE.. 

PO  BOX  248 

6950  NW  70TH  ST 


PUPS-N«TUFF. 


A  COUNTRYSIDE  KENNEL 

CLEARWATER  200UDQICAL 
EXCHANGE. 

RAINBOW  KENNELS 

PUPS.N.STUFF 


THE  HARTZ  MOUNTAIN  CORP. . 


EXOTIC  PETS  UNUMTrED.. 


PJ^  PET  SHOP 

QARDENVILLE  SMALL  STOCK 
FARM. 


JOY^PETLANO.. 


HIDDEN  ACRES  RABBITRY.. 


13100  SW  216TH  ST.. 

3260  BERMUDA  RO 

PO  BOX  970768 

4215-63R0AVE  N.. 
10S50  SW  SH  200... 


1260  S  HK3HLANO  AVE™ 
RT  1  BOX  127A 


RIVERVIEW 

MIAMI 

QOULOS 

LAKE  PARK 

ST.  PETERSBURG. 

OCALA. 

CLEARWATER 


1529  OLD  DOCIE  HWY. 
k)  BOX  22007. 


DOVER— 

JUPTTER. 
TAMPA  _. 


9783  S.W.  72NO  ST 

166  NW.  37TH  STREET 

14366  BISCAYNE  BLVO 

600  ST  PETERSBURG  OR  W  BOX 
606. 
3321  13TH  ST. , 
316&OAKWOOOAVE. 
127  W.HIAWATHA  ST.  _ 
P.O.  BOX  999 


N  MIAMI  BEACM. 
OLDSMAR 


11646  OORWIN  ST.. 


P  O  BOX  86 

4329  CLEVELAND  AVE.  JEOSON 
MAL. 

6309  FIRESTONE  RO 

P.O.  163 

7780  NW  S3  STREET 


ST.  CLOUD. 
BRANDON.. 

TAMPA 

FT.  WALTON  _ 
GIBSONTONa. 


O'BRIEN 

FORT  MYERS. 


JACKSONVILLE. 
ANTHONY 


ZIP  CODE 

33134 
3359S 
33823 
32707 
32810 
33584 
33853 
33055 
33569 
33450 
33940 
33162 
33609 
33062 
33187 
33056 
33554 
33584 
33589 
33009 
33166 
33064 
32952 
33673 
33901 
33525 
33146 
32602 
.33031 
33187 
33931 
33450 
33127 
33569 
33166 
33170 
33410 
33197 
33714 
32671 
33516 

93627 
33456 

33622 

33173 
33127 
33181 
38657 

8276« 
33611 
33604 
32549 
S3S34 

32071 
33901 

32210 
32617 
33166 


UCCNSC 

57A31 
S7A40 

57  A4 
S7A2S 

57B1 
57A37 
67A11 
S7A3S 
67A32 
87A15 
57A12 
57A39 
57A24 
67A33 
57B10 


NAME 


BARNES.  MRS.  J.. 

BARRETT,  J 

COOK.  WL 

CRAWFORD,  JW.._ 

0AV1ES,  H 

EARLES,  M.. 
QILREATH.  C  4  H. 


HATCHETT,  MRS  K 

KELLER.  MR  4  MRS  ER. 

LAWTON,  M 

MARTIN,  EB 


MCCURLEY.C. 
POSS.  RC 

SMrm,  M 


SUNNEX  INTERNATIONAL- 


57A3e    WAGONER  Q 

67A41    WEAVER.  H 


GEORGIA 

DOma  BUSINESS  AS 


BUSY  BEE  RABBITRY. 


THE  CmCLE  Q  RABBfT  RANCH. 
BOW  WOW  KENNELS. 


R.C  RANCH  RABBIT  PROCESSING 
PLANT. 


AOORESS 

ROUTE  1  BOX  261 . 

BOX  34  F  RT  1 

6250  MACLAND  HD. 

RT2BOX  110A 

PO  BOX  107 

RT  4 

RT.  180X466 

RT  2  BOX  84... 

368  MIZE  RO 

PO  BOX  lie 

ROUTE  3  BOX  29 

OLD  OAVtS  MILL  RO.  RT.  2. 

410  E  BROAD  ST 

114  SANDERS  ST. 
STAR  ROUTE  45.. 


CITV 

WARM  SPRINGS. 

WAVERLYHALL 

POWDER  SPRINGS - 

CARLTON 

STOCKBRIDGE 

THOMASTON 

MONROE 

THOMASTON 

TOCOOA 


TAU  TREE  FARMS.. 


1701  W0006ERRY  AVE. 
ROUTE  3  BOX  357 


MOUNTAIN  CITY 

FLOWERY  BRANCH. 

DALLAS 

SPARTA 

THOMASTON 

HARLEM 


EAST  POINT. 
JACKSON.. 


apcooE 

31830 
31631 
30073 
30627 
30281 
30286 
30655 
30286 
30577 
30562 
30642 
30132 
31067 
30266 
30814 

30344 

30233 
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LICENSE 
NUMBER 

82A3 

82A19 

B2S5 

8281 

B2A2 

82812 

B2A5 

8289 

8286 

8288 

8287 

B2A11 


AOMrlS.C«E. 

JOYce.j*s.„ 

KOWiJAS 


LEWISCIMK  ANIMAL  SHELTER  IMX- 
MEEKaEAV. 


MERKXE.  J  »  P„ 
NOBLE.  C 


RA\CN»0W0FT.A4J.. 

STAV,  E 

THOUIMAIt  J. 


W^  MWVNQTON.  INC. . 
WYQKOff,  E 


DOING 


;  me  ANIMALS. 


BfMRWOOO  KENNELS.. 


CHF  A  anOMflNG  CONCaWL- 


NOBLEICMfLS- 


MALAO  nVER  KENNB.- 
SAQEBROSH  KENNELS- 
F>rSKEMNEL 


ARninMsrmrs  ammal  park. 

WVCKORF  KENNELS 


NjLJNOiS 


ADDRESS 


2215  N  8  ST 

RT.  2  BOX  89B3- 

aOKZOI 

POBOX804_ 

RT2 

R1 


RT4 

TUTTLE  ROUTE. 
RT180K41S_ 
«U001FAX_ 

BOX  881 

7016  HILL  RD 


CfTV 

COEURO^MJENE. 

BLANCHARO 


LEVNSTOM—. 
POBtfMS*. 

KUNA 

RliFBIT 


nB14 


asm 


ARQOl. 


COEURVA 
OAMOMUS- 


UCENSE 


AS 


33887 
33A20S 

33BS3 
33A2S9 
i   33A261 

83A78 

a9B1S4 

33B5 

93A291 

33B48 


33B103 
33B178 
33B177 
33A239 
33A188 
33A229 
338180 
33A17B 
33B164 
33A255 
33A245 
338167 
338114 

33A21 
33A242 
33A244 
338148 

33871 
338161 
33A2S4 

33A23 
338170 
33A224 
33A1B4 

33A10 
338162 
33A2S2 


ANIMAL  WORLD  MC- 

APHJEBV.  A. 

ARK  PET  CENTER 

BAOEfl.  J. 


BAILEY.  D  A  G  A  E  . 

BAHTLETT.JW 

BATTLES.  DAM 

BEAN.  OE  A  tV. 

BETTINGER.  K 

BOFBFI,.  FW. 

BORDEN.  INC/PET  DIVISION .. 

BHACXETT.  R  L  A  O  B 

BRSCOE.  O 

BROOKS.  K  A  C 

BROWN.  RM. 


BUSWIAN.  OH  A  B 

CENTHAL  SOENTIFIC  00„ 

COCHRAN.  J 

COE-RALM  BIO.  SUPPLY  ... 

COGGINS.  E 

COOPER.  C  A0 

CWAYQEL.  JM. 

OALE.Oy 


OANIEL&EJl. 

DAM&D 

DAM&e 

DAY,  A_ 


DEBOLT.MO- 
D08ILL.JM_ 


ELLISON.  C  A  JITER.  J 

FEWELL  DAM_...._ 
FISHEH  SCIGNTtRC  CO.. 

FRITCHIE.  O 

GAJEIMSia  T 


GENEfML  FOODS  CORP. . 

GEHHABOr,  S 

GOODMAN.  CAM 


AACATreRY. 


HIU.VIEW  KENNEL. 


WHITE  OAK  KENNELS 

JEHI-ELEN  KENNELS 


SLEEPY  HOLLOW  CATTERY  A 
KENNELS. 


BRISCOE  KENNELS.. 


DOG  PATCH  KENNELS. 


JOAN  COCHRAN  KENNELS- 


COOPER  BROS.I 
SAARN  PET  SHOP. 
DALES  KENNEL 


DANIELS  KENNELS. 


BOOMERS  RABBITRY- 


OAY«  KENNEL. 


CHET  A  JM-S  RABBTTRY  _ 
MERRY  OAWN  KENNEl— 


fRITCNEB  KENNEL. 


QAMES  NUTTVnON  CENTER- 
HAPPY  HU.  KENNEL 


7525  N  HARLEM  AVE 

BOX  99  404  W  MYRTLE  ST. 
6753  N  CLARK 


MLES- 


aJZABEIH- 

CHCAOO 


BOX  234. 


RR1BOK54- 

RH  3 

ROUTE  7 

RR5BOX29- 
RT2aOX73.„ 

R.R.BOX127.. 

RF0N0.2 

RT3 


SCALES  MOUND- 
RUTIAND- 


apcooE 


61008 


BW79 


MUN0Q2N. 


RTsaoioio. 
RZBOxaoe 

BX  121  RT  1 


a.GM 

WMCHESTER- 
SUUVWM. 


60120 


61661 


NORRBOOY. 


11222 MELROSE  AVE... 
1018  E  NORTH  AVE— 
1130  MILWAUKEE  AVE. 
RR  1 


lE- 
ntAMOMMMC. 

OLMEV 

CMCAOO 


1406INOMNA 

lOtHESSELBLVD. 

R  1  BOK  tS9._ 

RR  2 


HOrCDM£- 
WINOBOII— 


5602  N  ARROW  DRIVE  . 

123  W  JEFFERSON 

221  N  5TH  ST 

BOX9__: 

HR« 

RT4 

RR2 


OOLCMEBIEM- 


61614 


ionv_ 

QRfiBWUf- 


STEUMROSON. 
VAlMEyai-—. 
SKClByVU£_ 


711  FORBES  AVE- 

105  E  MAIN 

RR  1 

ROUTES 


PnTBBUnQH. 


TROPKVU.  KINGDOM 


RR  1  SOX  18 

258  BETTY-PARK  CTY  M06LE 
HOMES 

236  DUNDEE  AVE. 
1340  WALNUT.. 


STAIME__ 

NOTA 

PARK  CITY. 


62441 


60QeS 


614SS 


61111 


62522 


61342 
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LICENSE 
NUMBER 

33B169  LEWS.  R. 


33A238 

33684 

33A141 

338182 
33A246 
33A1S 
33642 
33A171 
33A215 
33A2S8 
33A106 
33855 
338119 
3361 71 
33A167 
33A133 
33A264 
338120 

33811 

33880 

338187 

33A234 

33A2S0 

33A26 

33838 

33A209 

33A263 

33A248 

33A217 

33A88 

33A132 

33A7 

338193 

33620 

338146 
338159 
33A211 
33A221 
33A280 
336183 
338172 
33A207 
33A2S6 
338189 

33883 
33A238 

33858 

3388 

338157 

33A188 


LnTLE,QR_ 
LOMAX.Q— 
MARKS.  DJ- 


MCOOWELL.  C— 
MCOUPFIE,  CE._ 

MCKAY,  MM 

MCKINZIE.  R4E.„ 
MCMURTREY.e. 
MtUEH.  P 


MORfORO,  G  a  CARLSON,  R. 

MOSSMAN.  L 

MOTS(NG£fl.  R 

MU^fTZ.  DK 

MURnN,C 

MYERS,  EA 

NEUMANN.  6 

OSflCN.  P 

PAWLEY,  H 


PEPPER.  MM 

PHILyPS.T 

PORTSCHERR. 

PRA8UN.L 

PROCVK,WM.._ 
RAPP.C 


RESEARCH  MOUSTRIES  CORP. 

RCHAROaOA 

R1CKTB1,P 

RINSCK  B 

ROWE.RAABO 

RUNOWST.C 

R08SEU,H 

SANCHEZ.  B. 


SARQENT-WELCH  SOENTIfX;  CO.. 
SCtENTIFIC  SMALL  ANIMAL  LAB  A 
FARM  me 

SEIBY.  W  L 

SHORT,  M 


SIKXEM^LtO- 
SMTIHP- 


80UTHWICK.C 

SPRMOQATE,  R  A- 

STANnELD.  J 

STEFFEN.  0- 


SYMMCNOS,  J  t  D. 

TEl/OR0,TS 

THOMAS,  LtR 

VOiaTLAN0ER,O— 
WARREKLN. 


WARSAW  COONHUNTERS  ASSOC  . 

WILSON  PET  SUPPLY  INC 

WuLFc«  MB- ITT -I    


DOmO  BUSINESS  AS 


UTTLE  ACHES  KENNEL 

DIANA  iMRl^SU^ANMAL 
BREEDER 


MCDUFFIE^  RABBITRY  . 

COLONIAL  KENNELS 

MCKINZIE  KENNELS___ 


MOTSINQER  KENNELS- 


DONS  6AIT  AND  BUNNY  FARM- 
KAHOLVNB  KENNELS 


200L0QICAL  CENTER 
MTERNATIONAL 
PEPPERIOQE  ZOO  FARM™ 
PHILUPS  SALE  CO 


L  •  6  RABSrr  RANCH 

RARE  QAME  FARM 

RAPP9  SNOW  WHITE  ESKIMOS. 


HOWES  RASBTTRY 

RUNOUSrS  KENNELS - 

RUSSELLS' KENNEL 

BENY  PUPPYLANO 


0>lAflE  TROPICAL  IMPORTS,  INC.„ 
Wf&M^C  ^^^iMFl.S      ■ 


PUPPY  LOVE  ACRES.. 


KAMPKREEK  KENNEL. 


TWm  OAKS  KENNEL- 


ADDRESS 

RR.  2  CRAWFORD  CO.  006 
POUND. 
RR  2 


an 


3311  W.  DCKENS- 

RT1. 

RR1 

R1  BOX34A.. 


ROUTE  7  BOX  136- 

RH  1 


23321  261  ST.  N..< 

RT2 

BOX  547 

RH  2 


HR1  60X270. 
RR  2 


RR  2  BOX  93 

R  2 

15  BUNN  COURT. 
15WS06W63RO- 


HR2- 
RRI. 
RT1_ 


.-.    RT  1  BOX  82-. 


RT  1  PARKER  RO- 
HT  1 


POBOX66- 


311  AVONOAlf. 
BOX10S 

RT1 


6380  N  OUN  CLUB  no  RT  3 . 
R  2  BOX  ITeA 

HR#1 


113BAB00CKST 

7300  N  LINDEH  AVE. 
401  W  QOlf  HO 


11211  FRANKLIN  AVE.. 

PC  BOX  712 

RT2 

HR  4 

RT2 


909SHOUSTON. 

HH#a , — 

RT» 

nni 

HOWTEt 

HH1 


319  BRUCE  AVE.. 

POBOX12S 

306  CLARK 


639  NORTH  THOMAS  OR  . 

HHa 


ROBINSON. 

LAHARPE. 
OPOYKE_. 
CHKMGO. 


WSST  SALEM. 

MAHOMET 

QUINCY 

CENTRAUA 

POCAHONTAS.. 

CORDOVA 

SHELBYVME- 

RIOGWAY.. 

STXJSEPH. 

CAHHOLLTON. 

COLCHESTER- 

CARMI „ 


QREENV)LL£„ 
SPRINGFIELD. 
HINSDALE 


DANVILLE. 


GOOD  HOPE— 

EOELSTEIN 

TAYLORVILLE. 

MOKENA 

BLUFOfiO 

MONEE. 


ZIPCOOE 

6S454 

61450 
62872 
60647 

62476 
61868 
62301 
62801 
62275 
61242 
62S65 
62979 
61873 
62016 
62326 
62821 
62246 
62703 
60521 

61832 
61438 
61S26 
62568 

60448 
62814 


CHAMPAKM. 
ROSAMOND. 
FLAT  HOCK- 
MORRIS 

MENDON 

BUNCOMBE. 

ELBURN 

SKOKIE 


ARUNGTON  HEX3HT8 

FRANKLIN  PARK 

MT  VERNON 

WALNUT 

MACOMB 

ROCHESTER 

TAYLOHVILIE 

PARS 


EFFINGHAM. 

WARSAW.. 

SALEM.. 


STRASBURO. 

MILAN 

PANA 


WARSAW 

BENSENVILLE. 
FLORA 


61820 
62083 

62427 
60460 
62351 
62912 
60119 
60077 
6000S 

60131 
62664 
61376 
61456 
62563 
62668 
61944 
62401 
62379 
62881 
62465 
61264 
62557 
62379 
60106 
62839 


mOUNA 


OOMOaUSMESSAS 


82B40 
32A78 
32AS0 
32621 
32A88 
32A73 
82A29 
32A82 
82A30 
32B36 

32A1 
32837 
I2A87 
32823 
32B29 
32Ae6 

32A3 
32A12 

3286 

32A6 
32AS2 
32A65 
32A46 
32AS6 
32827 
32A63 
32B46 
32A4S 
32A79 
32A85 


SANE.0 

Be#IETT.NJ_ 
BlfEMEUHJ-. 

BOTWHM 

BOWl£a.J 

BOWMAHL 

BROOKmaM-. 
BUTTS.  MRSC. 

CARVER L 

CLARK.  OC 

0OVAL,0«M„ 
COX.C- 


CnAMBI.0 

OEMAHECJT- 

OENMSTOKK. 
BJtOaHQ. 


L63RAB8fTHY. 


CAHVEnS*  KENNEL&. 


PM  OAK  FARM. 


HAMAN  MOUSTRIES,  MC. 
HAHP,WM.E.AGAnYE._ 

HAHTINQERB 

HEIMUTHG 

HIHCHERT,  W  «  M 


80X264. 


ENGlf  LABORATORY  AMMALft  MC- 

ESSK1,MK 

FIELDS,  A 

FISHER  B 

POX,  MRS.  ISAAC 

OLESSNERH. 
Q0E8EL.VJ_ 
QRE£NE.O_- 
OREINERJSM. 


OMTS  RAB8ITRY 

J.T.  OEMAREE  PET  FARMS 

LAWRENCE  COUNTY  KENNELS... 
WHITE  KNKJHT  KENNEL 


FIEL06  KENNELfc- 


QLESSNEH  HABBTTHY. 


HARPY  EWXnC  FISH  «  PETS. 


PUPPY-LOVE  KENNEL. 


S86N.nOA0  27SE.- 
6361  E  STOP  11  HO. 
HR1 


HTS8OX440. 
POBOX142_- 
RR17 


RT4BOX97 

RRUB0XM1. 
22S400E 


RR*  BOX  402. 


POBOX60a. 


4066  CRAMER  ROAO. 

HR  1  BOX  66.       

HH17eOX862_i_. 


H  2  BOX  480. 


RniBOX23. 

HR  t . 


RR3  80X7 

fifll 

HT3BOX277_ 

RH  2  BOX  19 

RR  1  BOX  106„ 
RR1  BOX869A. 
RT2 


PO  BOX  29176 

1309  N.  OREENRIVER  HO:. 
RH  3 : 


HR  a  cms  30369. 


RR1BOX376A. 


MEOORA 

COLUMBUS. 


mOIANAPOUS- 
SELMK- 


SCOTTSBURY. 
BRAZIL-—™. 


BEDFORD— 
RUSHVILLE. 


BEDFORD. 

DANVILLE. 

SHERIDAN. 

FAHMERSBURG.. 

MARTINSVILLE— 

MADISON 


BEDFORD. 

SALEM.— .. 


FARMBtSBURQ. 

NOBLESVIILE 

PORTLM« 

SHIRLEY. 

MOROANTOWN- 

MONTPELSn. 

HAUeSTAOr 

SHEIBUHN 

CONNERSVILLE. 
INDIANAPOUS—. 
EVANSVUE 


MAOSON- 


NAPPANEE- 
WILKINSON. 


ZIPCOOE 

47260 
47201 
46227 
47363 
47170 
47834 
47421 
46173 
47421 
46122 


47850 
46151 
47280 
47421 
47167 
47860 
46060 
47371 
47364 
46160 
47359 
47638 
47679 
47331 
46229 
47716 
47280 
466S0 
46166 
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UCENSC 
NUMBER 

32S47 
32A23 
32A74 
32A70 

32Ae 
32AS3 
32824 
32B4S 
32842 
32A80 
32A67 
32A6e 
32817 
32828 
32A36 
32A19 

32A2 
32A62 
32836 

32A9 
32AS9 

32822 
32AS7 
32A84 
32826 
32843 
32833 
32A47 
32811 
32A1S 
32830 

3289 
32A53 

3288 
32A60 
32A88 
32848 
32AS9 
32A58 
32841 
32A72 
32A42 

3281 

3284 
32812 
32A51 
32849 
32A27 

3282 


NAME 


H0e8LE.W. 
IRVINQ.OC.. 


KAUFFMAN.  K  «  E„ 
KOENIG.  J.. 
KU«PER,G. 


LABORATORY  SUPPLY  00,  WC- 
4>CKEY.X- 


LYNCK  J  M  *  BOTTORFF.  L» 

MANOR.  Q „ 

MARTIN.  A 

MARTIN.  J  A  L 

MCCAMMON.  L 


MCVAY.  J  a,  BLEVINS,  J 

MOOESITT,  WR.. 
MORELANO.  J„ 
MORRIS.  BF..... 


MURPHY  BREEDING  LA8&.  INC. .. 

NELSON.  M  A  C. 

NOE,  O 

PARKE.  RA 


PERRY.  TAD*  BALES.  S.. 


RIEOEL.  L .. 

Rosew„.. 

RUBLE.  C... 
SCHNEPP.RE. 
SCOTT.  J.._ 


SEARS.  E 

SEWAROS,  BM.. 

SMITH.  GT 

SMITH.  MD 


STEVENS,  S 

STEWART.  R 

SUTHERLAND.  HJ„- 
THOMPSON,  N  A  N.. 
TREBLE.  J 


ULREY.  ROBERT 

VANVOLKENBURGH.  F  E- 
VERMILLION.MAE.. 

WELLS,  B  A  H 

WELLS.  J 


WHITE.  B.. 

WHITE,  TW 

WILSON.  DW 

WINDSOR,  AS 

WOOD,  H  8  A  M  I.. 

WOODtNQS,  M. 

ZARSE,CK 

ZENT2,  0 

ZOOK,  HK 


UCENSE 


NAME 


42UAC 

A  AM  KENNELS „ 

42HAR 

ALLSTOT.  K „. 

42YAM 

ALTENHOTEN.  B 

42FAW 

ANDERSEN.  Ml _ 

42RAP 

ANDREASaL  J        

42VAU 

ANKENY,  B 

42AAN 

AREN06,M...      ._.. 

42MAD 

ARENOS.  T „ 

42SAZ 

ASK.DAM 

42EU 
42ZAE 

AUERBACK  LAER 

BALDWIN,  0  1 

... 

42NAJ 

42RAU 

BAUOLER  J 

42JY 

BECKER,  WAC ,.. 

42PAO 

8E0WELL.  SL 

42MW 

BENTON.  DG  A  RE „..      

42ZAA 

42WAK 

BERG,  J  A  R 

BERHOW  RAM 

.. 

42WAN 

BINGHAM,  G 

42GAS 
42SQ 

42WAF 
42TO 

BLACKFORD.  2. 

BLACKMAN.  RT 

BLANK.  M  A  G  A  MOURLAM,  V 

BLANSHAN,  CK 

- 

42RAY 

BOHUTJ . 

42SAX 

80LURAAD 

42GT 

BRAND.  CO 

42IAH 
42PB 

BRANDHORST,  MRS.  H  J  A  J  L 

BRANDT.  FE  A  B    „.      „    _ 

... 

42KD 

BRANT,  t.-        . ... 

42KAW 

BRFIJFR,  nu 

420V 

BRITTFN,  H 

42TAN 

BROOKHART.  Q                      

42JAJ 

BROWN.  HP          . 

42ZAI 

BRYANT,  8 

42KO 

BURG.  U 

INDIANA— Continued 


OOMG  BUSINESS  AS 


ADDRESS 


IRVING  GAME  FARM 

INDIAN  CREEK  RABBIT  FARM 


2202  E  ARROWHEAD  OR  _ 

RR  6 


4801  N  250  WEST. 
RR1 


KUIPERS  RABBIT  RANCH  . 


LBL  KENNELS.. 


MANOR'S  COUNTRY  KENNEL  . 


5317  W  41ST  ST 

37S0  KENTUCKY  AVE 

2735  BITTERSWEET  BLVD.. 
RR  1 


LEJUPEKA  KENNELS 

HOMESTEAD  KENNEL  — 
J  A  J  ANIMAL  LAND  MC. 
NORTHSIOE  KENNELS  _ 


RR2  80X141A. 

RR  4  BOX  88 . 

RR2BOX406C. 
RT23BOX2S5- 
BOX78 


COUNTRYLANE  KENNELS. 


RR  16  BOX  4 

RR  24  BOX  288.. 


PARKEWOOO  KENNELS.. 


1215  VnQR.  BLVD. 
2245  N  CENTER  ROAD. 
RR  2  BOX  296 

Rfl 


BAP  COTTONTAIL  RABBIT 
RANCH. 


RR  10  BOX  a«. 
RR1BOX9 


ROSE  KENNEL. 


RT8BOX183. 
R  #1 


LAZY -S' KENNEL—. 
SCOTTS  KENNELS. 


FROSTY  HOSE  KENNEL. 
KY-UH  FARM 


HR  S 

2900  WASHNGTON  AVE.- 
P.O.  BOX  222. 


STEWARTS  PET  SHOP. 


BOX  272  R  2 

R  1  BOX  138A 

3750  W  97TH  ST_ 
n  17  BOX  363 


SPEEDWAY  PET  SHOP. 
TREBLE  KENNEL 


VERMILLION  VALIEY  KBNUEUi. 
FLYING  W  KENNELS 


1013  S  WALNUT 

143  HILLCREST  DR- 

3566  W  16TH  ST 

RR  2  BOX  20 

756  HWY  261 

RT8BOX183 

RR  4 


R  2  BOX  346 

816  W  WALLEN  HO 

. RT  1  NORTHVIEW  ESTATES .- 

RR  2  BOX  133 

WILSON  SMAU  ANIMAL  FARM PO  BOX  65 

WINDSOR  BOLOGY  GARDENS.. 4399  E  MOORPS  CREEK  RD .. 

•. RR  4  BOX  450 


SILVER  LAWN  KENNELS- 
MAPLE  Hia  KENNEL 


RR  23  BOX  203- 
R1  BOX  34 

RR  2 


4010  RED  BUD  LANE. 


IOWA 

DOING  BUSINESS  AS 


ADDRESS 


AAM  KENNELS. 


BOX  217. 


COUNTRY  KENNELS. 


RT3BOX347. 


BRENDA-S  PET  FARM. 


RR  2  BOX  140- 
HR  2 

RR1 


RR  2  BOX  188. 
RR  4  BOX  214. 
RT  1 


HIDDEN  ACRE  KENNEL- 


RR  2  BOX  96 

RJt.  8  BOX  283- 


BECKER  KENNELS. 


BEDWEa-S  BLINE  KENNEL. 


R  2A  BOX  155- 

RR1 

RT2 


MAR  KENNELS.. 


RR  3  BOX  49- 

RR1 


BLANK  A  MOURLAM  PETS  . 
GREENBRIER  KENNEL 


RR1BOX77_ 
RT1BOX11C- 

HTI 


310  FIRST  ST. 
HR  2 


BOHLS  K.8  KENNELS.. 


RR  1  BOX  137„ 

RR2 

BOX  67 

RT3 


SNOPEKE  KENNEL. 


BUSBA'S  KENNEL. 


CHAWPOROSVILLE  KENNELS- 


4105  MCKBJ^H  RD- 
BOX637-. 

HR1 

BOX  123 ._ 
RTl 


BUR6KENNELS- 


RT  1  BOX  •_ 

HR1 

HT1 , 

80X89 


NEW  ALBANY. 
GREENFELO- 


WEST  LAFAYETTE. 

CARLISLE 

GARY 


ZVCOOE 

47150 
46140 
47906 
47S38 


INOtANAPOUS.. 

COLUMBUS 

REELSVILLE 

PORTLAND 

RUSHVILLE 


PENDLETON 

TERRE  HAUTE. 
LAKEOOOTT-. 
BRAZIL 


48241 
47201 
48171 
47371 
48173 


47802 


TERre  HAUTE. 

PRMCETON 

PLAMFCLD 

SALEM 


RISMGSUN-. 
GREBIFELD. 


KEYSTONE. 


GREENSBURQ. 

DILLSBORO 

NEWPOMT 

DECATUR 

TERRE  HAUTE. 
OOUTC 


SPENCBtVUf. 

GALVESTON 

CARMEI 


BEDFORD 

BL00MM6TON- 
VMCENNES 


mOIANAPOUS.. 


NORTH  MANCHESTER- 
BOONVUE 


47834 
47802 
47V70 
48188 
47187 
47040 
46140 
46758 

47240 
47018 
47283 
46733 
47803 
474S1 
48788 
46832 
48032 
47421 
47401 
47581 
46222 


GREENSBURQ. 
HOCXVUf 


LAWRENCEBURG. 

FORT  WAYNE 

SHIPSHEWANA 

MfTCHEU 


47801 
47240 
47*72 
47025 


VMCENNES. 


BLOOMMGTON- 

ALEXANORIA 

TERRE  HAUTE  .- 
VW«TESTOWN_ 
NAPPANEE 


47446 
47581 
47401 


MORGANTOWN- 


47802 
48075 
46550 
46151 


VPNTIRA 

TAnm 

RHARrmtn 

50482 
51653 
50049 

HFIAWARF 

AinnnN 

BUFFALO  CENTER 

52036 
50025 

50424 

nufF 

50624 

.<urnTv 

50583 

HARIAM 

IFWN 

UFRRIII 

51537 

51544 
51038 

lillSnATMP 

priMTAMnic 

52761 
50848 

KNnnimF 

50138 

ST  rHARIPS 

50240 

GIJTMRV  rFMTER 

SOUS 

.«a<FIBY 

rviiNnFn 

51570 
50628 
50049 

■NTVANni  A  

S012S 

IFWIR 

Rnmpii         , 

51544 
50439 

SnRANTinN 

1  AKF  iM  1  S 

51462 
50450 

AmON 

MPunriM 

51520 

WATFRi,nO 

50702 

WAIMIT 

ninvM 

51577 
51443 

SPCRRV 
RRFSTHN 

auauFfmn^am  (.e 

52850 
50801 
S2B21 

nrMMRftv 

51528 

suvFtmrv 

51571 

BHOOFWATtfl            ,   „ 

S0837 

7096 
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IOWA— Continued 


LICENSE                                  NAME 
NUMBER 

*?MAY     miRK  PI 

45711     rjUtPFMTFR.nn 

42PAK     CHAPUAN  a  A  Rl  FU  ,  J         

42FAH     CHATFIPI  n  RA 

4JVAP   cmmmFr.xu 

43iAP    nARK,  r                        

A511A1      rjAlKFM,  nA              

iXM   rrmtuiRH,  RMxn 

43HH     COOO»lfiTn»l,  A  n              

ASDAR     CnNNFR  WAN 

AjfiA    mNRAn  Pi#n 

ASCH   nmPFn,  rs        

A3DAA   Rnoppn,  vn 

42XAU     OQSF,  K       .                                 

A2SAR     CSAWKN,  O                                        

42YAX    CURRE  BAR 

42KAF    OAViavM.    _.. 

42TAI    oe  SRUm.  o_.. 

42BX    0EFO68E,C 

ASHAT     DFAN,  Al 

A2LB     CIEBntJM,R     

42VAG    DEKAM.  K«R _ 

4aV«(AH    DENBURQEaS. „ 

42VAT    06RRy.t»M _ 

42VAC    06VOHE.P__     .._     _ 

42VAB    OEVORE.W... 

42WAX    DOCTEB.  8..      .-_ 

42fa  axiE8tAQ£«.a 

42CAW    DONAHUE,  K 

AaiMA    0OMNINQ,D«C . 

ASMF     DRAPER  P 

4aKA     DUDLEY,  Wl  ..„,. 

AfiOR     DllFlMn  R 

4»AL    DOQQERB..     _  

ASeO    ECK,CM 

42JAK    eCKHOFF.B 

42UM    ECKIOR,  P 

42QL  ELBsrr,  a. 

42He    ELLIS,  HI 

AaOH    ELLWANQEn.  H.. ~ 

A2MM    ELSNCT.  MR&  A 

42ZO    EMMONS.MAaCHLIENZ,a  . 

42W>W    FAflNUHNR     . 

42LAK    FEHRSa  WJ 

42n8    FINCH,  A<0.            

AaOAQ    nSHER.0      .    . 

<2X8  mzPATwacic 

42WAB    FIAUQHCIV       

- 

42QAD    FORTlJ»*F,  Jl  

4206    FOX.CC 

42CM    FOX.  J „„     

42WAT    FREESE.  K  A  W 

422C    FUHRMElSTEai 

42XK     OARHMFR,  lAl 

A2AN     QARNFR,  n                       

42YAS    QASTCM  U 

42QAU     OATBtRAP 

42FAa     QIQLPR  R 

42SV     OILBFRT,  M 

42SAO     DnKFM,  rj 

42NAS   oooommt  PU 

42NAH    GaaoiAnM,j 

42MJ     QOSCH,  MAP 

42QAW     QRADV,  RAD 

42KAO     SRAPVF,  M 

A2VAA     QRAll  r 

42FAM    QRFIIiA»M,  Rl              

42UAO     nRTlPN,  nAV 

42tJAT     ORTIFN   1 

42VF   GnriTFwnin,  n         

42CAU    QRUENHAaEN.Q 
42PH   nimp,  J                 

42JO     HAl  1  ,  H  A  H 

42JH     HAMRirx   HU 

42XA2     HAMNA,  JAJ             

42XO     HANNV,  R                 

42RU     HANSFN,  DAD 

ASGAV     HARDISTV,  D                         

42QAL     HARRI&HA^S 

AWAY     HARTE   LFAO 

42QD     HAVICK.  M 

42CAV    MAYES.CAQI1AHAM.C 

49PAU     MCAptFY,  IVIO 

42UAH     HElf.L 

42XAF    HEMJMQSENKAn 

421AA    HENSIEY  DF 

42ET    HES&JU 

42TAH    HFMttC 

OOlNa  BUSMCSS  AS 


IMCCXMmv  KENNEL. 
CLARK'S  KENNEL 


ADDRESS 


env 


BALTONJ 


-X. 


RB  t 

RR  K>WA  CENTER 

RR 

RURAL  ROUTE  2  BOX  258.. 

RR  1 

RR  % 

RR  1 

m  1 

RRt- 

R  5  BOX  204.. 


CXnPGRXENNELS PO  BOX  117 

RR  5  BOX  517 

BT 1 

BOX  201 

NORTHWINO  KENNEL RR  2  BOX  93 

eoe  E  HOWARD  8T„ 

HT  S 

RR  2  BOX  190 

_  1910  LMOOLN 

OAKVeW  HUNTING  CLUB*  HT2 

KENNEL 

K  «  R  KENNELS „  RR  1 

RR  1  BCW  140..ZIZ 

RR  1 

- RT  1  _ 

OOCTER  KENNELS 410  2N0  ST.  SE 

1300  N.  MAIN 

224  OAK  ST 

900  WEST  7TH  ST.... 

__ RT.  2 

0UD-LEE3  KENNELS RT  2 

RT  1  BOX  32S 

OUQOER  PUR  FARM RT  1 

.- R  1  BOX  11 

SUGAR  CREEK  KENNEL RR  1 

RR  1 

MISTY  MEADOW  KENNELS R.  R  4 

RR  1  BOX  32 

813  LAKE  RO. 

:: BOX  148  Rl 

615  ONEIOA  ST 

BRIARCREEK  KENNEI RfllBOXSS 

RT  1 

FEHRJSS  WILD  ANIMAL  FARM HT  1 

RR  1 

FISfCR  KENNELS R  1  BOX  116 

HI  VU  KENNELS RT2 

•• -• RR  1  BOX  44 

FORTUNE  KENNEL RT.  3 

— R2  BOX  105 

FOX'S  FORBOSH  KENNELS RT  3 

FHEESE  OACHOUNO  KENNEL _  RT  1 

„  RR2 

1^ 

RT.i 

BUNNY  HOP BOX  32 

21 19  BOYD  ST. 

BARVS  KENNELS RR 


Q0SCKSK-9S- 
DEE'S  KENNEL. 


RT.  1  BOX  78. 

RT  2  BOX  130 

402  WOOOMANESE  ST. 
RR  2 


QRAEVE  KENNEL. 


MARDMRAU  KENNEL. 


RR1BOX73. 

RR1 

RR  2 


OUOEKENNELS- 


RR1  BOX  96. 

RR  2 

RT« 


104  N.  2ND  AVE.- 

RT  1 

RR  2 ™ 


HANSEN  KENNELS. 


WOOOSIOE  KENNELS. 


HARTELAND  K£NNEL8™___ 


WOIFPOWT  KENNEL. 
HAMH.TONCX) 


901  WALKER  ST.... 

RR  3 

RB9 

RR  2 

RR1 

RT1 


RR1BO*19. 
RT  2  BOX  M„. 

RT  1 


HAMILTON.. 
MAMWELL_ 
MNQSLEY.. 

KEOKUK 

OTTOSEN.. 


PROMISE  CITy„ 

lOAQROVE 

coRnecnoNVHiE.. 

HASTINGS 


ZIP  CODE 

50116 
50161 
61028 
52630 
50670 


MT  PLEASANT. 

KEOTA. 

MYSTC 

NCRWALK 

0ENI80N 

OGOEN. 


307  S  7TM  ST. 


LAURENS. 
CRESTON. 
ALBIA... 

ME0tAPOLIS.„ 
CEDAR  FALLS.. 
PRAIRIE  <>TV.. 

O9KAL0OSA 

BAQLEY 

PROMISE  CTTY 

PROMISE  CITY 

ORANGE  CITY 

S«UX  CENTER... 
NORTH  ENGLISH. 

ADAIR 

PRE300TT 

CRESTON 

ALLERTDN 

BARNaCtTY 

MONT1CEUjO__ 

MOKTROSE 

SIBLEY. 

MARSHALLTOWN 

RODMAN 

OTTUMWA 

GRAND  JUNCnON 

STORM  LAKE 

SOLON 

CARLISLE 

TOlfOO 

KELLY 

WEST  POINT 

DENISON 

NORWALK 

CHARfTON. 

.FOREST  CITY 

CENTERVILLE. 

VAH. 

OWA  CITY 

DIAGONAL 

OSCEOLA 

BONNEVILLE 

OES  MOINES 

TTfONKA 

KEOSAUQUA 

DY8ART 

6UD0EN 

MACEDONIA 

IDA  GROVE 

OTHO 

EAHUNG 

NEWEU 

KELLERTON 

LITTLE  ROCK 

LfTTlE  ROCK 

LAKE  MILLS 

WALCOTT 

EXIHA 

VHJJSCA 

ACKWORTM 

LAKE  MILLS 

WOODBINE 

EXIRA 

CORNINa 

WOODBINE .__.- 

REM8EN 

SHELBY. 

ACKWORTH 

ELLSWORTH 

MARSMALLTOWN. 
OELOn.. 

MOUMTAYR 

WASHINGTON 

OUNLAP 


S144S 
51016 
51540 
52641 
52248 
52574 
50211 
51442 
50212 
50664 
50001 
52531 
52637 
50613 
50228 

51248 

52577 

50026 

52583 

52583 

51041 

51250 

52316 

50002 

50659 

50801 

50008 

50027 

52310 

52630 

51240 

50158 

50580 

52501 

50107 

50588 

52333 

60047 

62342 

50134 

526S6 

51442 

50211 

60048 

S0436 

52544 

51466 

52240 

50845 

S0213 

60038 

50317 

S0480 

S2S65 

52224 

51443 

51549 

51445 

60569 

S1S30 

50566 

50133 

51243 

61243 

50450 

52773 

S0076 

50864 

50001 

50450 

51579 

50076 

50641 

51579 

51050 

51570 

50001 

50075 

50158 

51441 

50654 

52353 

51529 
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IOWA— Continued 


LICENSE 
■UMBER 

42ZAJ 
42CO 

42YAC 

42UAF 

42XO 

I       42KZ 

42WE 

42HAF 
42WR 
42QS 

42YAN 
42ZAH 
42LAT 
42EAW 
42UAY 

42XD 
42WAC 
42BAX 
42WAI 

42SR 
42XAH 
42LAE 
420AO 
42EAU 

42AU 
42WAO 

42ZF 

42CR 

42UQ 

420J 
42JAQ 
42YAA 

42BK 
42WAS 

42NV 
42YAR 
42QAB 
42SAV 
42ZAF 
420AC 

42LX 
42MAC 
42RAO 
42YAW 
42HAS 
42XAE 
42AAS 
420AX 
42TAZ 
420AK 

42LF 
42XAO 

42IR 
42UAX 

42PS 
42QAM 

420L 
42ZAO 
42YAU 
42EAO 

42JR 
42IAn 
42AW 
42YAX 

42FE 
42AAJ 

42SS 
42XA0 
42YAH 
42XAR 
42QW 
42HAH 

42FZ 
42IAX 
42YAV 
42YAY 

42PJ 

42CAR 

42W 

42SL 
42KAS 

42XC 

42Ea 

42LAS 

42IS 
42EAJ 

42TA 

42NAC 

4220 


DOING  BUSINESS  AS 


ADDRESS 


MCKS.  S 

HIXENBAUGH.  B.. 
HOB8S.  CHRIS™ 

HOLST.  L 

HOCTORF.  OR 


LAKEVIEW  KENNEL'. 


LAND  0  KENNEL.. 


HOLTZ.  MRS  CLARENCE.. 

HOMAN06EHG,  A 

HOOVER.  B  ...„__«„ 

HOOVER,  FR..._ 


BOTNA  VALLEY  KENNELS.. 


HORMAN.  C _... HORVUWS  SUNNY  OAl£ 

KENNELS. 

HOVEY.  S  «  M 

HUEBNER.  0  ft  I 

HUFFEH.  J 

HUISMAN.  0 


RR  2  BOX  99 

1310  OAK  PARK  RD.. 

BOX  10 

RR  BOX  49 

RR  2 

RT  1 

1 408-1 3TH  ST 

BOX  1 54 

RT3 


MAN-SAMS  KENNEL. 


COTrTENWOOO  KENNEL.. 


RR3... 
RR1.. 
RT1... 


HUMMEUOaV„ 


HUISMAN  AOUATXrS 

VIDON  KENNEI 


WaTOP  KENNEL - 
FOUR  PAWS  KENNEL.. 


JACOBSON.  AOJ WINNEBAGO  CO .. 

JAC06S0N,  R  A  P.. 
JANSSEN,  S.. 
JANSSEN.  SAR.. 

JARV1S.  JA. 

JENSEN.  M 

JOBE.  JA _.., 

JOHNSON.  G _. 

JOHNSON,  J&J_. 

JOHNSON.  KC 

JONES,  K  AS 

JONES,  NJ.. 


625  4TH  AVE  ... 
RT1  BOX  212.. 
RR  1 _.. 


RT.  3  BOX  215A„ 

RR  2 


RR  1  BOX  45A._. 
719  3RD  AVE  N.. 


JAM  ENTERPRISES 

BYOOBE  KENNELS  A  STABLE.- 

RED  BRIDGE  KENNEL RR  1  BOX  49 

JO  A  JONS  KENNEL 


RT  1  BOX  263J  . 

BOX  281 


TUCKS  KENNEL. 


JUDGE.  L JUDGES  KENNEL.. 

KAMERMAN,  A 

KAUFFMAN.  H.. 
KAUFFMAN.  J.- 
KELLER. N  A.„ 
KEUY.  R  G . 


206  WOES  MOINES  ST.. 

RR  2 

HI  3 

HT1 


KAUFFMAN  KENNELS.. 


KENKa..GAJ.._ 
KENKEL.LAA.... 
KERN,  MRS.  JIM„ 
KING.S 


KELLEY^  KENNELS- 
PAL  JS  KENNEL 


R1  BOX220A.. 
RT  1  BOX  38...- 


BOX  287 

RR  2  BOX  73„ 


KINNEY.  G  A  M 

KIRK,  R 

KLABUNOE.  M  A  K... 
KLASS,  BJ 


KLOBNAK.  V 

KNUDSON,  M 

KOOLKER,  J 

KOONTZ.  OL  A  P...... 

KORVER.  MARTIN ..- 

KHABILL.  A 

KRAGELUNO,  M.-. 

KRAMER,  J 

KRAMER.  V 

KRAUSE.  R 


FAIRGROUND  KENNEL. 

HORSE  SHOE  KENNELS 

KIRK'S  KENNEL 

CEDAHWOOO  KENNELS 

HI-KLASS  KENNELS.. 


—    PAT-O-PALISNNEL.. 
KORVER  CATTERY- 


Rfl1BOX1S7C.. 

RR1 

RT3 

RT1 


KRAMER  KENNELS.. 


RT  5  BOX  147. 
BOX  82 


KRUEQER  D 

KRUSE.GM 

LALONE.  LAR.. 
LANG,  JH  A  JL.- 
LANQ.RAC.. 

LANGSTRAAT  JR.  H 

LARRWGTON.  C 

LATHROP.  RONALD  D. .. 

LATTA.F 

LAVERMAN,  MRS  W 

LEAS.  NO 

LEE  E 

LEK>aY.  A 

LEINEN.U 

UTTLE.  U> 


IOWA  ECOLOGY  FARMS- 


BOX  119  RFD 

RR  2 

RR1  BOX  95. 
RR1 


LANG'S  KENNEL. 


LUTZHAUS  KENNELS... 
LEES  KENNEI 


PARSOUSH  KENNELS- 


SOe  N  MARION  AVE- 

1816  E  12TH  ST- 

RT1. 

RT  1  BOX  14 

flfll. 

RTl. 

RR1- 

5532  ASHWORTH  RD- 

106  LEE  ST- 

R2- 


UVINQSTON,HAS-.. 

LOMBARD.  C - 

LOVELL  K 

LOYNACHAN.  K  A  J.. 

LOYNACHAN.T.- 

LUN06TR0M.0.. 

LYNCK  H 

MAOSEN,  S 

MANNING,  C. 


WINCREST  KENNa.- 


LOYNACHAN  KENNELS- 


BUNDLES  OF  LOVE- 


BOX  186 

ROUTES 

RF0B0X2__ 
1462  EAST  23RD- 
RR3BOX2iaA- 
RT3BOX27S_ 

BOX  311 

RRI 

RR1 


MARANELU  R  A  C MARNEU^S  KENNa. 

MARLIN,  Q MARLIN  WILD  ANIMAL  FARM- 

MAUDUN.  P ♦. ...- 


RR2.. 
HT1_ 


MCCLAIN.  A... 
MCC0MBS,S0„ 


MCCLAIN  KENNELS- 


MCCREARY,JA„ 


MCCULLOUGH  N.. 

MCOERMOTT,  R 

MCOOUQALUO 

MCINTOSK  RAS 

MCKAMEY,  N 

MEADE,  HQ 

MEANS,  V 

MEEVEaHE 


RR1BOX7- 
RT  1 


SANRON  KENNELS. 


RR  1  BOX  45- 
RT2BOX71_ 

RT2 

HBl 


RR  1  BOX  185 

RT  6  UNDER  IN- 

RT4 

BR  2 


cirr 


AUDUBON. 
PLANO.. 


COUNCIL  BLUFFS- 

BOOTON 

CALLENOER 

AVOCA 

INWOOO 

MILFORO 

OTMO. 
PEILA- 


FOREST  CITY. 
WESTPOWT--. 
ST.  CHARLES. 
SHELDON.. 

STANTON 

LAKEMHXS- 


COUNOL  BLUFFS- 
LAKE  CITY 

DOON 


MT  VERNON 

HONEY  CRffiK.. 

TABOR 

SMTFHLANO 

BIXM 

ALBIA. 

NEWTON 

ACKWORTH 

MORAVIA 

ORANGE  OTY- 

WAYLANO 

WAYLAND- 
GRAND  RIVER- 

KELLfRTON 

EARUNG 

HARLAN 

DESMOMES- 
WESTPOVtt- 
lEWIS 


DHAKESVi-LE.- 
HONEY  CREEK- 
FTDOOQE 


HAMK.TON- 
REDOAK..- 
BOYDS<.__ 
PROLE 


ALTON- 


MT  PLEASANT. 

WtOTA 

OSAGE 


FOSTORIA- 

FENTON 

WILTON 

SALEM. 


ZVCOOE 

50025 

52581 
51501 
50038 

50523 
51521 
51240 
51351 
50568 
50219 

50436 

52656 

50240 

51201 

51573 

50450 

51501 

51449 

5123S 

52314 

51542 

51653 

51056 

52554 

52531 

50206 

50001 

52571 

51041' 

52654 

52654 

50106 

50133 

51530 

51537 

50317 

52656 

51544 

52552 

51542 

S0SO1 

50116 

51566 

51234 

50229 

51003 

52641 

SQ274 

50461 

51340 


ARTHUR- 


WASHMGTON- 
DES  MOINES. 

OTLEY 

CHARITON. 

PACKWOOO— 
MONTCELLO- 


52778 
52649 
51431 
S23S3 
50316 
50214 
50049 


SULLY 

WEST  DES  HOMES. 

SEYMOUR 

WASHM6TQN 

HARPER. 

BARNES  cmr 

MOIANOLA- 

LEHK3H. 


DESMOMES. 


CHARITON—. 
CHARITON—. 
SPWTLAKE- 
WBRANCH— 

AUDUBON 

LARCHWOOO. 

PAULUNA 

CRESTON 

REDOING 

HARRIS 


ACKWORTM. 

MTAYR 

MOULTON—. 

ATLANTIC 

MB.VM— _ 


52310 
50251 
S02S5 
.22500 
52353 
52231 
50027 
S012S 
S0S57 
50317 
50049 
50049 
51360 
52356 
S002S 
51241 
51046 
50601 
50660 
51345 
S0001 


FARMWGTON- 
BETTENDORF- 

lOWACnY 

CARSON 

DA  GROVE 


52572 
50022 

51350 
62626 
S2722 
52240 


S144S 


7098 
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UCCNSE 
NUMBER 

42JE 

42tAfl 

42FAF 

42MI 

42XAT 

42GAN 

42VAG 

42AAC 

42TAT 

42fAC 

42XAB 

42YAO 

42TAU 

422AK 

42CV 

42BY 

42LC 

42WAM 

42IX 

42CX3 

428Z 
42WAH 

42NB 
42ZAB 
420AY 

42FO 
42QAE 
4ZYA0 
4ZNW 

420C 

42FAA 

42ZAM 

42PP 

42WAy 

42RW 

42TAK 

42MH 

42JAG 

42UAN 

42NE 

42WO 

42SAY 

42KB 

4eUAU 

4aTAL 

42NAI 

42XAA 

42KAU 

42UX 

42GAM 

42LA 

42PZ 

42PZ 

42LAY 

42AZ 

420A 

42KAX 

420P 

42YAF 

42tF 

42MG 

42UT 

42VAM 

42CAI 

42GO 

42QAH 

42tAD 

42RAT 

421.M 

42CX3 

42IW 

42AD 

42YAB 

42CAO 

42NP 

42BG 

42WAW 

42XAJ 

42FAS 

42EAZ 

42YAI 

42TAW 

42G0 

42MP 

42NO 

42VAV 

42WAD 

42YAJ 


NAME 


DOtNQ  BUSINESS  AS 


MEYER.  A 

MEYER.  K 

MICHAEL.  FD. 
MILES,  0«  J.„ 
MILLEa  A  C— 
MILLER  0W„ 

Miu.Eaa. 


MILLER  JF  A  J. 

MCX3RE,  JO 

MOORE.  M 

MOORE.  T  «  R.:. 
MOnE.J- 


MOHQAN.  R  AD 

MORMON  TRAM.  COON  HUNTERS  INC.. 
MORRISON,  I 


MOFIRISON.  MC 

MOULDS.  SE 

MUFF.  J  K 

NAHIQON,  AG 


NEALEY.  CM . 


NEJOL.  RN „ 

NEPERENY.  M  A  M- 
NIKKEUL. 


NOETHE.  J  A  P 

NOROBY.  MAO 

NORMAN.  REACM ... 
OLOENKAMP.  KAM.. 

OWENS,  R  A  V._ 

PAROEKOOPER,  B-. 


PATTEN.  ABAE- 
PATTEN.  P_ 


PAYNE.  J  P 

PETERSON,  BW.. 
PETERSON.  C  C. 

PHILUPS,  MK 

PtEHCE.  R 

P1UJNG.0Q 

PLUMB.D. 
POL.M. 


POL0eEnG.DAM.. 

PORTBI.AAE. 

PORTERS 

PORTER  FE 

POWERS  KENNEL.. 

PROKOP,  J  A  J 

PULVERfl. 


PURCELUC 

PURDUM.QAJ„ 


RANKIN.  M. 

RED  ROCK  COON  HUNTERS  ASSN . 

REIMERH 

REMILLAND,  MR.  A  MRS.  D. 

REMM.LARD,  OS.. 
REYNOLDS,  R_ 
RHOAOS,  L.. 


RICHARDSON.  I „.. 

ROBERTSON,  QLAKB., 

ROCKHOLD,  M  A  V 

ROOGERS,JR. 

ROEGLIN,  L 

ROSENTHAL.  CAJ.. 

ROYCE.S 

ROYEH,  L- 


AOORESS 


70  ALLVIEW  DRIVE  SW CEDAR  RAPIDS.. 


HT1.. 
RT2.. 
RR2.. 


PLEASANT  VALLEY  KENNEL RT  4 . 

_.    ROUTE  1 . 


ROZENOAAL.  EA.. 
HU8Y,  LC... 


RUDE.  M  ABAS.. 

flUPP.  DE 

SANDERS,  RAJ 

SAVAGE.  D.. 


SCANLAN,  OP 

SCHENK.  N  A  B 

SCHERBRING,  E  B _„ 

SCHMALE.  HAZEL 

SCHMITRD. 

SCHOLTE,  A  M.  CLARK . 

SCHRADER,  MRS.  P 

SCHROCTER,  N  A  L 

SCHULTE.  C. 

SEIVEHT,  E.. 


MORRISON  RABBITRY 

WESTROiAO  KENNEL 

MUFFS  KENNELS- - 

NARIGON  RENE  KENNEL'S  OF 
PHESCOTT. 


RR  2  BOX  32S.. 

HR  1 ._. 

R  2  BOX  688 ... 
BOX  22S  RT1 .. 


BRANOON_ 
ELKHART 

tOAGROVE- 

HAHLAN 

KEOTA. 

KALONA 


DUNL>«> 

WAPELLO 

CENTERVIL1£. 


RT  9  BOX  47 „ CORNING.. 


RT.  1  BOX  »- 

BOX  3  RR  1 . 
RR  3  BOX  33. 
RR1. 
RH1. 


RR  #1  BOX  31 . 

RT.  1 

BOX  184 _ 


lEOJEN  HILLS  KENNEL.. 


RR  2 

PO  BOX  1185. 


RRI. 


OLEO  ACRES RH  1  BOX  184. 

HfOOEN  HOLLOW  KENNEL RT  1 _ 


NAMRON  KENNELS.. 
OLOENKAMP  KENNELS.. 
RIVERHIU.S  KENNELS... 


RT  2  BOX  223 . 

RR  2 

3001  MALLOY  RD 

BOX  101  207  WEST  NORTH 
STREET. 

RR  1 


BORDERLINE  KENNELS. 


CAROLS  KENNELS.. 
PHILLIPS  KENNELS - 


328  6ENESEOST., 

BOX  6 

BOX  28A. 


RH  4  BOX  112 

R-2  BOX  191  TOWNSHIP  RD.. 
RT  1 _ 


PLUMBS  KENNEl 


ROLTTE  1. 

RT  1 


RR  2  BOX  86. 

BOX  582 


DE  FELI6  CATTERY.. 


REIMERKBINEL.... 


ROUTE  1 

808(18 „ 

117  WASHINGTON  ST.. 

RT  1  BOX  23 A 

101  FRANK  ST 

RR  1  BOX  147. 
1464  E  21ST  ST.... 
RT  1 


REMHXANO  KENNEL 


RHOAOS  KENNEL.. 

JAR  KENNELS RT  1 . 


ROUTE  1 

RR  2 

BR  #3 

RB  3 


TURKEY  GREEK  KENNELS.. 


RISING  R  KENNEL 

ROEGLIN  KENNELS 

CHARLEY  HORSE  ACRES.. 


RT  1 

RR  2  BOX  138- 
R  2 


RR  2 

HH  1 _ 

RR  1  BOX  122- 

RR  #3 -. 

RT  1 


BAB  BUNNY  BARN. 


CEOAR  CROFT  KENNEL.... 


RR  3 

RRI 

RT2 

RT  1  BOX  53B.. 


PUPPY  VILLA.. 


•SON  CENTER  ST. 

RR  1 

RT2BOX118.. 


NISHNA  VALLEY  KENNELS „.    PO  BOX  288,  904  &  AVE . 

- 1214  MAPLE _ -.. 

CLARK'S  KENNEL.. 


SCHRAOER  KENNELS.. 


SHAOA  6  A  M_ _. 

SHAFFEN.  B  A  WRIGHT,  J. 

SHANNON.  BJ.. 

SHARP,  B „ 

SHARP,  SL. 

SIEFKEN.  E. 

SIEMER,  J 

SIETSTRA,  MRS  W 

SIMONS.  OR 


PUPPYLAND 

SEIVERT  KENNELS  INC 

SHANSI  KENNEL 

SHAI-WRfTE  KENNEL 

OAK  RIDGE  KENNELS ... 
BOB  SHARP  KENNELS . 


401  WATERS  ST. 

RB  #S 

RRI... „. 


UTTIE  ACHES  KENNEL 


M90NWeORIVE. 

RR  2 _, 

RR  1 

RH  5 

R-2  BOX  159 

RT2 

«T1 

HH  2 

HH#1 

BH  1 .- 


AUREUA. 
OTO. 

GREENRELO 

GRAND  RIVER.. 
WEST  LIBERTY . 

LAKE  CITY 

DUNLAP 

PRESCOTT 


DANVILLE. 


CEDAR  RAPIOS. 

STRATFORD 

SULLY 

ALTON 

KIMBALLTON 

AFTON 


ORANGE  CITY. 

SIOUX  CITY 

LINDEN 


AUBURN  . 
STORM  LAKE.. 

LINEVILIE 

GUOOEN 

FOREST  CITY. 
KEOKUK- 


COLPAX 

ME0IAPOU6. 
HARLAN 

smxY 


HARLAN 

DAYTON 

CUMBERLAND 

LAOONA 


TABOR _... 

ROCKWELL  CUV . 

RUNNELS 


COUNQL  BLUFFS. 

NEWTON 

DES  MOINES 

LACONA 

AFTON 

ALTA 


ALTA. 

CARLtSLE 

NUMA 

LINEVILLE 

ELK  HORN 

ALLERTON 

WINFIELD 

KEOKUK 


STORM  LAKE 

GRAND  JCT 

GUTHRIE  CENTER 

LYNNVILLE 

NEW  SHARON 

ELLSVW3RTH 

CORNtNa 


COUNQL  BLUFFS.. 
SALEM.. 

LAKE  CITY 

SIOUX  CENTBt. 

EAHLVILLE 

EMERSON. 

Hua 

ALDEN 

BATTLE  ORSK.. 

BRAYTON 

ANKBNY 

SANBORN. 


CENTER  POINT  .... 
MARSHALLTOWN. 

SKIOURNEY 

CHAHITON___-_ 

AMON. 

QILMOREOTY. 

DOW  CITY 

60YDEN. 


4440  WEST  BENNINGTON  RD.  „ CEDAR  FAU8. 


ZIPCOOE 

52404 
52210 
50073 
51445 
51537 
52248 
52247 
51529 
52653 
52544 
50641 
51005 
51044 
50849 
50106 
52776 
51449 
51 529 
50659 

52623 
52406 
60249 
50251 
61003 
51543 
50630 
51041 
51103 
50146 

51433 

50568 

S0147 

51443 

60436 

S2632 

S0064 

52637 

51537 

S02S1 

51637 

50530 

50643 

50139 

51653 

50678 

50237 

S1S01 

50206 

50317 

50138 

50630 

61002 

51002 

50047 

52575 

50147 

51531 

50008 

52659 

52632 

50586 

50107 

50115 

50153 

50207 

50075 

50641 

51501 

52649 

51449 

S12S0 

52041 

51533 

51239 

50006 

51006 

50042 

50021 

51247 

52213 

50158 

52591 

50049 

51520 

50541 

51428 

51234 

50613 
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UCCNSE 
NUMBER 

42IM 

42IAW 

42EAM 

42VAX 

42PAN 

4211 

42FAL 

42HAU 

42SAP 

42TAV 

42BAP 

421AL 

420AP 

42CY 

42KH 

42ER 

42WAV 

42ZAC 

42ZK 

42HO 

42QAA 

42QAF 

42UZ 

42KG 

42XN 

42TAA 

42YF 

'  42WAQ 

4ZTN 

42CO 

4ZXR 

42VAL 

42GK 

42XAW 

42VAI 

42EAV 

42SAL 

42LAF 

42MAJ 

42SAF 

42SAE 

42KAT 

42PAU 

42QZ 

42eV 

42LAQ 

42YAT 

42JM 

42NAV 

42VM 

42NM 

42XAV 

42NG 

42JT 

42EK 

42UAZ 

42LAU 

42ZAL 

42YA 

42nv 

42XAP 

42XAK 

42CMJ 

42YAZ 

42C8 

43RF 

420AB 

42HX 

42PO 

42IAU 

42XAY 

4JVAL 

4aFAY 

42VAZ 

42PAH 

42UAV 

420AZ 

42QAZ 

42UW 

42XAX 

4aRAV 


NAME 


OCXNG  BUSINESS  AS 


ADOHESS 


SIMPSON.  L 

SMTTH.  DC  a  MM . 

SMfTH.  KAM 

SMITM.  R ... 
SONOAG.G.. 


SORENSEN.  E  K  M„ 

SPINA.  8A 

SPTTLERD.. 


SPORHER,  M 

SPRENGEaRAIC 

STAUFFEH,ML 

STEFFENS.J 

STIMSOK  F 

STRAIGHT.  P 


STROOANQ,  D 

STUEKERJUERGEN,  JJAJV 

STUrr.  A 


SULLIVAN.  B  A  M_ 

SUNKEN,  R 

SWANT2.  G 

TAYLOR  DJ 

TAYLOR,  J.. 


TESTROETE.  G.._ 
TESTHOET.P*L... 

THACKERJ 

THOMPSON,  C 

THOMPSON,  CAE.. 

THOMPSOHJ.. 

THOMSEN.R_ 

TJA06N.G 

TTWVIS.BL„ 


TYSSEUNQ.  M  S  C„ 

ULMER.  M&S- 

UPAHV.. 

VAN  DER  POl.  H  a  B- 

VAN  DORLANO.  W 

VANDRUNBLP 

VAN  GORP.  SR.  L 

VAN  KOOTEN.  QAH„. 
VAN  LANINQHAM.  D.. 
VAN  LAMNQHAM,  S.. 

VAN  WYK,  W*C 

VAN  ZEE.  R.. 
VANCE.  MA. 


VANDE?«ERG,G«M- 
VANOEWATCT,  U . 


VANENGEN,  D  ANO  EPPING,  B . 

VANHOUWEUNQB4,  R 

VAUGHN.  AM 

VERHEY,  B&J 

VOEGE.  D  a  S... 

VOS,  M  a  L 

VOS.  R.. 

WALDRON,KM.. 
WEAR,  E&J.. 


WEAVER,  ML_ 
WEBB,  P.. 


WEHMEYER.  0»J.. 

WEHRSPAN,  K 

WELSCK  JM 


SIMPSON  KENNEL- 


TU  SHOW  PEKINGESE  &  SHIH  TZU. 
SPITLER-OOG  a  HUNTING  SUPPLY. 


BURGDORF  KENNELS. 
MAJASTA  KENNEU 


CORNS)  VIEW  KENNELS .. 


8UNKENS  GREENBELT  KENNELS.. 


VEAGER  CREEK  YORKIES.. 
AHLO  FARMS 


COUNTRY  KENNEL  INC 

BRAVO  COUNTRY  KENNELS - 

aT.  KENNELS 

CHARESTA-S  KENNEL 


THOMSEN  KEN^£LS.. 


TYSSEUNG  KENNELS  . 
GOLDEN  KENNELS.. 
VINE  RIOGE  KENNELS. 


DAVIS  COUNTY  KENNELS.. 


VALLEY  VIEW  KENNELS  . 
SUMMITV1LLE  KENNELS .. 
VAN'S  KENNELS 


BEDVEKENNBS. 


WILOWOOO  KENNELS. 


JE-flO-NA-KENNEL. 


BHOOKVIEW  KENNELS  ^ 
HAPPY  VALLEY  SALES.. 
THE  DOG  HOUSE 


...    KAY«  KENNEL. 


WHISTLER.  MR  a  MRS  LOYD HOME  AMERICA  RABBTT 

BITERPRISE. 
WrfllrtwWl,  Wm^^.m^.^^™. »,,««,„„,„. „. .„,M.    _  ^ 

irWESE.  LaN „. 

WILWNS.  810 


CLEMENTTNE-S  KENNEL  . 


»WILEY.  EF.„. 
WHJJAMS,  L. 
WOOD,  LF.._ 

WOOD,  MJ 

WOOD,  ML 

WOODS,  RM.. 
WOODY.  L  a  K. 


BLACK  SHADOW  KENNB.. 
LEN  WILS  KSMEL8. 


VOHKWOOO  KENNELS- 


WRK3HT.  HaK... 
YARRINGTON.  B.. 

YARRINGTON,  R  a  S 

YOUNG.  JM.. 


SUNSET  KENNEL...... 


YOUNG.  MRS  K..... 

2ENOR,  L 

ZOET,  J  a  P 

ZPMERMAAND.  J... 

ZOOK.  MaR 

ZORTMAN.  G _ 


VARRINGTON'S  KENNELS.. 
WmOY  ACRES  KENNELS... 


ROYAL  DUTCH  KENNELS. 
ZOOK-S  ANIMAL  ¥VORLO  - 
KNOB  HILL  KENNELS 


KANSAS 


OOma  BUSINESS  AS 


UCENSt 

NUMMR 

4aAY33  ABEL,  A  a  M 

48AA107  ACKERMAN.QaB FALL  LEAF  GOAT  a  FUR  FARM.. 


BOX  9441 

201O  SE  61ST  AVE. 


RT  1 

BOX  147 

RT  2  BOX  56... 


1822  HAMILTON  STREET  SW_ 

BOX  95 

RT  4 

RT  2 


RR  1  BOX  122. 
BOX3RR 


RT  1  BOX  174 

RRflBOXISSA. 


BR1 

BH2 

RR2 

RR  2  BOX  104 

S010SWSTHST. 


Boxao 

RR1._. 
RR1_ 
RR#1. 
RR3_. 
RR4_ 


R1B0X67. 


flT2 

BOX  66 

212  EVWE  STREET. 

HR1 

RT1 

flT.2 

RT  1 

RT9 


R4BOX105E- 

R4 

RT.4 


RT  2  BOX  16. 

RR  #2  BOX  163. 

RTS 


RR  2  BOX  169. 

BOX  62 

RR  3 


fWI  4  BOX  500  F. 

RT1 

RR  2 

R8 


BOX  36  CLAREMORE  MOBILE  HM 
PK. 

RR  1  BOX  75 

1434  SPRUCE  ST 

BOX  130 


R  1  BOX  46 

S1SNKXELLANE. 

RR1  BOX  49 

RR1BOX112 


R0UTE1. 

RFD1.. 

RT1. 

800  E  0OLUM8US- 


RR2. 

RR1 

636  OAK  ST. 

RT  1 

RT1. 
P.O.  BOX  3. 
RR  4 


..-    BOX  133. 


R1B0X4C.. 

RR  2 

RT  1 

RRX 

B0X1 

RR1 


RR  1  BOX  195.. 


AOORESS 


p/^  ^ 

RT  1  BOX  S3A.. 


SPIRIT  LAKE  .- 
DESMOmeS.. 

WASHTA 

MJUA 


ZyOODE 


51360 


51061 


BRANDON 

COONRAPDS_ 
CEOARRAPOS. 
BLAIRS8URG  ... 
DEMSON 


S2210 


FRBJERICKSBURG- 

FONOA 

MACaXXflA 

BLMOMRO 

KEUSTTON 

ANITA 


52404 
50094 
51442 


OONNELLSON- 

HOSPERS 

DUNLOP 


S164i 
61630 
50138 
50020 


IOWA  FALLS - 
KALONA__ 
NEOtA 


DESMOMES.. 


SIOUX  CBfTER. 

AUDUBON 

DOUOS 


RANDOLPH. 

B00«__ 


HARLAN. 
FLOYD- 
LEWS 

PaiA 


51230 
51526 
50126 
62247 
51SS9 
50315 
51250 
50025 
52SS1 
51301 
51649 
50036 
SYS37 


ARION_ 
TOLB»- 


EDDYVILLE- 

PEHA___ 


51544 
50216 
51620 
52342 
50170 


REASNOR. 


OSKAUX36A- 
FAIRFELO 


BLOOMFELD- 
PELLA- 


ROCKVAU£Y- 

KPTMClf 

ALBIA. 


GREENFIELD. 

SANBORN 

PELLA 


DAVENPORT. 

SULLY 

MANOXA 

PELLA  ■„ 


SI8LEY_ 


IOWAaTY_ 

kellertonI 
conesvkie. 


EAGLE  GROVE. 
GREENFCLD..- 
LOWDEN 


WOOOeURN 

HOtSTEW 

NORA  SPRINGS. 
MT  AYR 


LARCHWOOO.. 

CASTANA 

CINCINNATI 

AINSWORTM_ 
CARLBE 


REASNOR 

OONNELLSON. 
CORNINQ___ 


BRIDGEWATER. 

SPERRY 

SEYMOUR 

OGOEN 

HUU 


SmUBLE. 


AINSWORTH. 


50216 
50232 

52S77 
52556 
S2S37 
50216 
51247 
52632 
52531 
50640 
51246 
50219 
52604 
S0ZS1 
51454 
50219 
51249 

50515 
52240 
50235 
50133 
52739 
50633 
50049 
52255 

90275 
61025 
50456 
50664 

51241 
51010 
62549 
52201 
50047 
50232 
52625 
50641 
50637 
52650 
S2SS0 
50212 
51239 
51057 
52201 
51026 


HOLTON— 
UNWOOO. 


66436 
66052 


7100 
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KANSAS— Continued 


LICENSE 
NUMBER 

48AL15 

48AI35 

48AJ37 

48AR81 

48AP08 

48AAS6 

48AOS5 

48AB60 

48AV41 

48AA1S2 

48AS27 

48AY40 

48AA131 

488846 

48AA141 

48AFM 

46AK29 

4aAS02 

48AW89 

488A48 

48AL03 

48AW21 

48AT81 

46AAS0 

48AMes 

488A49 

48AZ36 

48AH67 

48AW65 

48AA14S 

4eALS2 

48AV76 

48AB9S 

488AS9 

48AY02 

48AA147 

48AEBS 

48AR20 

48AM29 

48AB42 

48AT69 

48AC95 

48AD21 

48A046 

48AD27 

48A026 

48VA04 

4eAZ37 

48AZ99 

48AQ74 

48AJ34 

48AE27 

48AW50 

48AC86 

48BC10 

48AA140 

48AI74 

48AJ09 

48A269 

48AZ32 

48AZ76 

48AE48 

48AE36 

48A018 

488H 

48AH58 

48AP31 

48AM24 

48AA101 

48AM30 

48AV60 

48AE06 

48AVV02 

48AV71 

48AFg« 

48AA93 

48AY29 

48AX56 

48AK8a 

48AB39 

48AT73 

48AY92 

48AM42 

48BB04 

488A26 

48AY39 

4eAA106 

488C02 

488860 

48AA45 


OOtNQ  BUSINESS  AS 


ADKINS,  N  A  I 

AL  «  ESTATE  OF  X>HN  M.  LOEHR.. 

ALBERQ 

ALEXANDER.  J  «  L 

ALEXANDER  M. 

ALLEN,  E 

ALLEN.  HM _ _. 

ALLEN,  WJ  a  a 

AMOS.  E  a  DEWEY. . 

ANTRIM.  M  J 

AREA.RM.. 
ASHTON.  LAR.... 
ASPINWALUPA., 

AURANO.  M _ 

AUTRY.  C  a  J 

AYERS.  F  a  M 

BAIRD.  OR... 

BAKER.  AY 

BAMBERGER,  0A...„ 

BANKS,  CL 

BANTZ.  RA 

BARCLAY.  H  a  K 

BARKER.  FaN 

BARNES,  CaC 

BARNES.  L 

BARTA,RA 

BARTLEY,  Saj 

BAUGHN,  O 

BEAL.  R  a  R  a  J 

BEAM.  B 

SEAMAN,  CL 

BEAVER,  N  a  DAY.  SL.. 

BECK.Q 

BECK,  NE 

BECK.  VE  a  L 

BECKER,  MRS.  H 

BECKMON,  R  a  E....- 

BEHRENS.  G  SR. 

BELL.  MS 

BENDER  N 

beneok:t,  E 

BERG.  QT 

BERG,  H 

BERG,  L 

BERG,  M 

BERG,  W 

BERGES.  D 

BERUN,  D 

BERNTSEN,  B 

BICKEL,  RR 

BILUNGS,  GL 

BILLINGS,  wav 

BISHOP,  Dai 

■Black,  MaH 

BLACKBURN,  M 

BLACKWOOD,  C 

BLAIR,  Maa 

BLAND,  R 

BLANTON,EaL 

BLANTON.JOnC 

BLANTON,  L  a  M  L 

BLANTON,  U 

BLANTON.  WM 

BLENN,  L 

BLOOMER.  JC _ 

BLUMENSTEIN,  NO.. 

BLUTHAROT,  A 

BOOEN,  N 

BOEHN.  Cafl 

BOEKEN,  T  a  F.. 
BOETTCHER,  R  a  V  .„ 

BOLAN.  B 

BOLANO.  E 

BOLDT,  W 

BOLEN,  F 

BOUNQ.  0 

BOLLIG.  S 

BONE,  P 

BONTRAQER.  D.. 
BONTRAQER.  P.. 

BOSS.  J 

BOSSE.  L._ 

BOWEN.  MLaCW„ 

BOX,  VL 

BOYD.  RK 

BRACKEN,  PaO 

BRADY,  Q 

BRAYMEN,  R  A 

BRAZZLE,  B  *  W... 
BREAKER.  K  _..•=:_. 


LOEHR  KENNELS.... 


ADDRESS 

RT  1 _..._. 

RFC  2  BOX  38 

RT  1 

1013  LOCKSTONE  CT  BOX  1212.. 
RR  1 


CITY 


Aa-KEN  KENNELS -..    RT  1 _.. 


ALLEN  KENNEL 

CASA  DE  PERO  KENNEL.. 


RT.  1  BOX118„ 

RT2 

R  1 

BOX  454. 


CLIFTON 

YATES  CENTER... 

STERUNQ 

JUNCnONOTY... 

GARFIELD 

SOLDIER 

ST.  GEORGE _- 

CENTRALIA 

OSWEGO 

FT.  SCOTT 

HAVENSVILLE.. 


BOX  64 „ 

ASPINWAU'S  DOG  KENNEL RR  2  BOX  202 

AUHAND'S  KENNEI RR  1  BOX  1 1 1 A ......._ 

C  a  J  KENNELS _ .; RT.  1 

RT  2  BOX  61 

BARD  KENNELS RT  2 

_  __ _  R  R  1  .,_,„ 

PRAIRIE  PeKES..IZ.!.lllI_.l 


RT  2  BOX  280.. 


SELRAHC  KENNELS.. 


BARCLAY'S  KENNELS.. 
BUSY  B  KENNEL 


RT.  2 

102  SO.  PLUMMER . 
RT  1  BOX  42 „.. 


DELTA  KENNELS „ RT  2 . 

„ RT  1 . 


J  a  S  RABBITRY„ 


RR  2  BOX  185.. 

RT.  2 

RT  4  BOX  21 

RT2 


RaR  KENNELS 

f. BOX  201 

WOODWIND  KENNELS ....' ." .    PO  BOX  16 


SUNNYSIDE  KENNELS..- 


BOX  335.. 

RT  1 

BECKERS  RABBITHY RT.  1 


POWHATTAN 

VALLEYFALLS 

BELLEVILLE 

VALLEY  FALLS 

WELLSVILLE 

DODGE  cmr^ 

K3LA 

JETMORE _„ 

WHITING 

HOWARD 

CHANUTE 

LARNED 

VALLEY  FALLS  ....„ _ „ 

WETMORE 

INDEPENDENCE. „ „_ 

WAMEGO ...„ 

CHANLTTE 

EFRNGHAM 

MULBERRY 

•  WHITING _ 

LAHARPE -_ 

CORNING 

ATTICA 


80X114 

RT3 

RT2BOX69A.. 


HT3. 
RR1- 


MILTON  BERG  KENNELS.. 


BERLIN  KENNELS..... 


BOX  81 

RT2 

RT  1 


BICKEL  KENNELS RT  1 

RT2 

SASAKI  SEVERA  KENNEL -. 


80X35 „ 

RT1  BOX  123. 

RFD1 

RT  4 

RT  1 ... 


CORNINa 

CENTHAUA 

COLONY 

MARYSVILLE 

LINCOLN 

WETMORE 

ELKHART 

BLAINE 

WHEATON 

ONAGA. 

BLAINE 

BLAINE 

ONAGA 

OSAWATOMIE 

LAHARPE 

DODGE  CITY 

DOWNS 


....    QANOM  KENNELS _..    RT  1  BOX  235 


RT  1  BOX  78... 

RT  1 _. 

RT  1  BOX  71_. 

RH1 

RR  2 

RT  1 


LANCASTER „„. 

HAVENSVILLE. 

FRANKFORT 

INDEPENDENCE _„ 

SOLDIER 

PITTSBURG 

LUCAS 

TROY 

TROY 

TROY .. 


LAKEVIEW  KENNELS RT  2  BOX  24 

.- RT  1 


BLUESTEM  KENNEL.„ 

BOLAND  KENNEL  III 
BOLOT  KENNELS 


RT  1 „.„ 

RT.  1 

RR5BOX166H.. 
RT.  1  __ 
RFC 


TROY 

ROBINSON 

WESTMORELAND.- 

LEBANON 

COFFEYVILLE 

ST  GEORGE 

HAVENSVILLE 

ONEIDA „ 

LORRAINE 

EMPORIA _ 

LYNDON 

ALTON 

CHASe..._ „.. 


PAUL'S  KENNELS.. 


RT1. 

310E4TH.. 

R  4  BOX  21.. 

RH1.. 

RT1,. 

161 7  STEWART  CT... 

RU 

RR1.. 


BOYDS  KENNELS.. 


423  E.  Mta.. 


RR  1  flOX  37  „ 

RT  1 


BRADY  ACRES 

VAIL  KENNEL,  INC.. 


B07  EAST  THIRD - 
2220  VAIL  ST 


MEADOW  WINDS  KENNELS RR  1 . 

BHEAK-R.OA  KENNELS.... R  1  BOX  4«_ 


MOUND  OTY.. 

HOYT 

CHANUTE 

GIRARD.. 
WHITING.. 

WETMORE 

MANHATTAN 

WHEATON 

SYLVIA 

COLUMBUS 

BEATTIE.. 
FALL  RIVER .. 

CANEY 

TOPEKA 

WAMEQO , 


ZIP  CODE 

66937 
66783 
67579 
66441 
67529 
66540 
6653S 
66415 
67356 
66701 
66432 
66527 
66088 
66935 
66066 
66092 
67801 
66749 
67854 
66552 
67349 
66720 
67550 
66068 
66550 
67301 
66547 
66720 
66023 
66756 
66552 
66751 
66417 
67009 
66417 
66415 
66015 
66508 
67455 
66550 
67950 
66410 
66551 
■  66521 
66410 
66410 
66521 
66064 
66751 
67801 
67437 
66041 
66432 
66427 
67301 
66540 
66762 
67648 
66067 
66087 
66067 
66067 
66532 
66549 
66952 
67337 
66535 
66432 
66522 
67459 
66801 
66451 
87623 
67524 
66056 
66440 
66720 
66743 
66552 
66550 
66502 
66551 
67581 
66725 
66406 
87047 
67333 


DOUGLASS., 


66547 
67038 
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KANSAS-Continued 


LICENSE 
NUMBER 

48AF67 
4eBC 
48AH26 
48AW67 
48AS79 
4SAA40 
48AX41 
48AZ85 
48A014 
48AM90 
4fiAR51 
48AX06 
48AG66 
48AX88 

48Ai75 
48AZ79 
488A20 
48AF54 
48AR21 
48AS63 
4aBA01 
48AL58 

48AI12 
48AH27 
48AD01 
48AY64 
48AP44 
48AZ95 
48AX52 
4aAT21 
48AX42 

48AA57 
48AVei 
48BB80 
48AH28 
48AQ94 
48AA128 
48AA1S6 

4SAM7 
48AF27 
4aAT12 
48AJ43 
48AZ2S 
48A047 
488B37 
48BB73 
48AB4e 
48AYS0 
48AA121 
488623 
48AA10S 
48AF07 
48AJ95 
48AZ97 
48AZ48 
48AY66 
4aAW51 
48AL76 

48AI11 
48AL05 
46BAS4 
4eAZ30 
48AX48 
4aAC18 
48AW04 
48AA62 
4eAJ51 
48Ay83 
48AC42 
4eAA130 

4eaA5e 

48AC09 
48AC45 

48AA126 
48AJ20 
48AE87 
48AB8e 

4eAA134 

48AA129 
48A09e 
4eAZS1 
48AQ78 
48AM12 

48AA132 
48AX94 
48AN50 
48A277 
48BA40 
48AP07 


NAME 


DOma  BUSINESS  AS 


BREES,  OG 

BRINK,  C 

BRISKEY,  G 

BROWN,  H4P 

BROWN,  RE  A  BJ.. 
BRUNA,A.. 


YANKEE  HtLL  KENNELS- 


BRUNA.  A  &  L,. 
BRUNKOW.  B....„. 
BRUNKOW.  CIJ_ 
BRYANT.  HAG  ..„ 

BUCKL£Y,  H 

BUCKNER.  S 

BUflCH,  H. ..___. 
BURO.  E_ 


BRUNA-S  OOG  KENNEL  . 


COTTONWOOD  KENNEL.. 


BRYANTS  KENNELS. 


BUROKX.  R  a  W- 
BURTON,  J  I 


WONDER  KENNELS .. 


BURTON,  WW 

BUTERBAUGKM- 
BUTSCHLE,  JR  WAAFL.. 

BUZARD.  R...._ 

C  &  R  KENNELS  INC 

CALLAWAY.  JR«F 

CAMARATTA,  E 

CAMPBELL,  M.. 
CANRELD.  W._. 

CAHQILE.  J 

CARLBURG.  l._. 
CARLBURG.  R.. 


BURTON'S  KENNELS - 


WHl-LOU  KENNELS.. 


RENEGADE  FRONTIER  KENNELS.. 

CANFIELO  KENfELS 

J*AR  KENNEL 


CARLTON,  W  «  J _ 

CARTER,  J _ 

CENTRAL  ANIMAL  RESEACH  FAaLTTY. 
INC.. 

CHANNEL,  AL  __ 

CHAPIN,  M4P „ 

CHAPMAN.  CM 

CHASE.  VM 

CHEGWIDOEN,  D 

CHESTNUT,  W  A  W 

CLACK,  A  L_ 


CARTER'S  KENNELS.. 


CHANN  KENNELS.. 


PAWS  A  CLAWS. 


CLARK,  E 

CLARK,  L 

CLARK,  MA. 

CLARK,  RL  A  ML.. 

CLAUSEN.  C 

CLAY,  CAM 

CLAY.  LSAFM. 


CLAYCAMP.  E  A  E . 

CLAYCAMP.  ER 

CLOTHIER,  HA  G_. 
CLOTHIER,  J  A  J.. 

CLOUSTON,  V 

COCHRAN,  B 

COLEB. 


WALNUT  CREEK  KENN 


CLOUSTON  KENNELS„ 


COLLE.CAD.... 

COLLINS.  K 

COLLINS,  P  A  N_ 

COLSTON.  Q 

COMBS.  MAC 

CONARD,  C 

COOK.  MAP 

COOPER.  K 


COLES  KENNEI 

CAMOEN  KENNELS.. 


COMBS  KENNEL.. 
CONARD"S  KENNELS.. 


COOPMAN.  R 

CORNWELL.  L  A  SCHOEN.  R„ 

COTTONGIM,  D 

COTTRELL,  A _ 

COUNTRYMAN.  DAB 

COVEROALE.  GV 

CRAFT,  CC 

CHAIN,  J 

CROME.  Q 

CROME,  K 

CRONE,  A 

CROSS,  R.. 


COOPrS  KENNELS.... 


OA-QE-U  KENNELS.. 


A4£-JEANS  KENNELS- 


ALBERTA  CRONE  KENNELS  _ 


CUONEY.  D 

CUONEY,  R 

CULflERTSON,J._„ 
CUNNINGHAM,  DL.. 
DALINGHAUS,  MF... 

DANIELS,  Q  A  D 

DANIELS.  GAS 

DAVIDSON,  A 

DAVIDSON,  E 

DAVIS,  D 

DAVIS,  JRAN 

DAY.  D  R 


OAR-MAR,  ma.. 


DEAH  LACROSSON.BAe 

DEBEY,  L ._ 

DEETER.  C  A  M... 

DEINLEIN,K- 
DELKER.ML.. 


CnOSSON  KENNEL. 
MEL-LENA  KENNEL. 


ADDRESS 


HT  1 

RT2  BOX  13 

5707  S  SENECA 

6845  SE  WOODRING  RO.. 
RT.  4  BOX  58 


RR  1  BOX  183.. 


RT2 

RR  5  BOX  70 

1947  S  STREET. 
HT1  BOX129_ 

BOX  54 

RT  1 


EMMETT 

PAOLA 

WICHITA 

BERRYTOH  — 

CHANUTE 

HANOVER—. 
WATERVIU£. 

OMAQA 

WAMEQO 


109  E  20TH  ST. 
PO  BOX  623 


RT  2  WEST  PARK  ST. 


RT  2  BOX  42- 

RT.  1 

BOX  128 


312  CAMPBEU  ST. 
dOX123 


4403  W  PAWNEE. 
RT.  1  BOX  220 

RT4 


HUTCMSON-. 
BELLEVUf- 
OOLUMBUS— 
ROXBURV 

prrrsBuno— 

ABILENE 

DODGE  cmr. 

AURORA 

SALMA 

WEIR 

BARNES 

KXA 

BRONSON 

WICHfTA___ 
CUFTON 


apcooE 

66422 
66071 
67217 
86406 
66720 
66045 
66548 
66S21 
66547 
67501 


RT  2  BOX  25.. 


2802  &  SANTA  FE. 

RT.  1  BOX  8 

H2 


PO  BOX  3532. 


FREDONIA 

CHANUTE 

JUNCTION  OTY. 

BELOrr 

SHAWNEE 


RT2._„ 

3538  SEWARD  AVE- 

6308SSBeCA__ 

R  2 


RT  1  BOX  162A. 
P.O.  BOX  736 


R  1  BOX  115.. 
R.R.2BOX7. 
418N3RO 


RR1. 
R4_. 


RR  1. 

RT3BOX43A 

RT  3  BOX  174 

501  WESTRIDGE. 
RT  1 


16511  W87TH  S.- 


RT1BOX146. 

HR1 

RT  1 

BOX  147  _. 
HI 


RT  3  BOX  56- 
RR  2 

RR  3 


RT  2  BOX  28„. 
R  2  BOX  10.-. 


RT1  BOX  75- 

HR  2 

RT  1 


RT160X72A. 


RT  1 

RR  1  BOX  137- 
PO  BOX  383 


RT.  4  BOX  56... 
RT.  4  BOX  169. 

RT  1 

RR1 

RT  1 


RT2BOX123A- 

RT  1 

2403  LINCOLN  _ 
BOX  244 


RT  3  BOX  450- 
RR2B0X4e8- 
RT3 


816  W.  BEALE  ST.. 

1430NE54TH 

RT2BOX188E 

HR2 


CENTRAUA 

WASHINGTON.. 

TOPEKA 

WK>IITA____ 
RUSSEli. 


66725 
67478 
67643 
66762 
67410 
67801 
67417 
67401 
86781 
66633 
66749 
66716 
67209 
66037 
67301 
66736 
66720 
66441 
67420 
66203 

66415 


GLADE.. 


66616 
67217 
6766S 
67630 


MANHATTAN. 

MILDRED 

GLASCO 


67445 


TROY 

STOCKTON. 

PORTtS 

ONAGA___ 


PARSONS- 

GOFF 

SENECA  — 


67668 
67474 
66521 
67357 
66426 


GREAT  BBO- 
HUTCHINSON. 
NESS  OTY. 
CLEARWATER - 
BEVBV.V 


MEOONE  LODGE  . 

HOLOOMB 

PIQUA 


HAMILTON-. 
CENTRAUA. 
TIMKEN , 


FORTSOOTT- 

CHAPMAN 

WAVERLV 

OSBORNE 

CHEBRYVALE- 

ESBON 

SOLDIER 

EOSON 

CHETOPA 

HcRiOMlji    I. II 

BREMEN 

GREAT  BEND- 
SENECA 


67530 
67801 
675W 
67QtO 
67423 
67104 
67851 
66761 
66653 
66415 
67582 
66701 
67431 
66671 
67473 
67336 
66417 
68041 


67733 
67336 
66433 
66412 
67530 


MARYSVILLE- 
COLUMBUS— 

FREDONIA 

PRMCETON- 
BAUEYVUJE. 
SCRAMMON- 
COLUMBUS-. 


66506 

66725 
66736 
68078 


BURLMQAME. 

HAYS 

LUCAS 


66773 
66725 
66413 
67801 
67646 
67301 
67479 
67467 
67437 
66617 
667S7 
•7064 


7102 
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KANSAS-Conttnued 


LICENSE 


DOtNO  BUSINESS  AS 


ADDRESS 


48AZ01     OENK,  C „ 

48AF52    DERUSSEAU.  S.. 

48AW48    DETTKE  DAM 

48AZ56    DEVAOeR.  R  A  M 

48AE82    DtCK.  LRACO _ _ 

48AN37    DtCKSON.  BO 

48AA43    DTTMARS.  L _....     



48AJ26    DCX.E2AL,  RM«n 

48AVV28    0ONALS.B4P _     „    _„ 

4AArKK)     nORR   D               

48AR38    DORSEV,  0L4W._               

MAOM     nOTY   Rl   A  S 

48AA37    OOURNIK.  B „.   _ 

4aAOe5    OREYER.  M 

4AAA41     OUENSING  El  A  V 

488016    DULINQ.  MRS.  0..-.         _            _. 

4aAn(iA     rMJNCAN,  HF           .,,„ 

48AX65    DUNHAM.  T«M 

48AVie    DUNIGAN.  J 

48AE25    DUNN.  Nt.. _            

4ABA7;i    nvf,  nui „ 

48AS55    EAKINS,AI 

488006    EATC5N,  L __     _    . 

48AY15    ECKELS,  WJ  RE  _ .„         _       „_     .. 

48AZ21     EDMONSON.  OAR      ™_ 

48AZ45    EDWARDS.  L 

48AX01     EGQERS,  L ...„ 



4aAI4?     FIDFR,  a 

48AW23    ELDER.  J _     _._, 

48AE99    ELSTROM,  TAB _ 

4eA205    EMERSON,  M«L _„ 

48AZ22    ENQELKE,  C _.». 



48AL17    ENQELKEN,  L 

48AY35    ENGLISH,  C  4  J...         

48AC12    ENNEKING,  L 

48AN49    ENNEKING,  MJ 

48AY18    ENRKJHT,  C  A  MRS.  NEIL 

48AL92    EVARTS,  VO , „ 

48AI60    FAOELY.  L „ 

48AF08    FALOER.  LA.. 

48A022    FALK,  01 

48AW05    FARLEY.  J«  J 



48AM78    FARMER,  J  »M_.         

48AX58    FARR,  Q.„    .     _     _. 

488A80    FEE.  8 „ 

48AC34    FELOHAUSEN,  FL..                     

4aA¥71     FELDKAMP.  K  A  M 

48AX55    FEWINS.  PAD „. 

48AHg«l     FINI  FY,  «/«(. 

48AV40    FISCHER.  A 

48AA142    FITZGERALD.  CAB ...-_ 

48AV87    FUCKINGER.  JA  A  DEAU  K 



48AJ96    FORD.  WA 

48AX04    FORESTER  QAM 

48AAA148    FORT.  L  J „ 

48AM02     FOWIFR,  n          

48AA116    FOWLER,  1  A  R... 

48AK56    FOWIFH  P 

48AH44     FRAMF   P 

48AY03    FRASER,  JAB _.    . _.. 

488A30    FRAUENFELDER,  RQ..     „    

4eAAn3    FREDERKING,  A  A  B .„_ 

48AJ18    FREEMAN,  S - „    

48AW16    FREIDENBERQER.  AAA 

48AY86    FULLER,  J  A  F 



48AA08    FUNKEJR.E _.„     

48AZ08    GEHLEN.AAC..    ._ 

48AM71     GEIFR  C 

4aAX80    GIDEON.  A  AD 

48AW41     GIEFER,  CAL  

48AJ77     GIEFER.  M 

48AR87    GILBERT.  M.._ 

48Ay20     GtLLIS  HAW              „     ,, 

48AH4S    GLENN,  VI             

48AY56     GOERTTFN,  .q                         

48AA112    GOeRT2FN  W 
48AX0e    GOLDEN.  TL 

48AZ91     GOOOWIN.  B __j_.    .     

48AM38    GOOOWIN.  M 

48AX60     GORDON  TAP.                 

48AK72    GOSNELL.J 

48AA122    GRAHAM,  RAT 

48AV21     GRANT.  EL _ 

48AZS0    GRAVES  a 

48AJ44     GHEQAN.  NV 

48AJ92    GRIFFITH.  JL 

488861     GRIFFITHS.  R  A  L 

SONIOEE  CATTERY.. 


RT  1 

BOX21S.. 


AGENDA.. 
CLYDE 


DITMARS'  KENNELS.. 


BOX  2 ...    BAILEYVILLE 

R4 _ MAHVSVILLE..,. 

RT.  1 HOLTON 

7401  PARKVIEW.. 

RT  2  BOX  111 

RT  2  BOX  168 

RT  1  BOX  78.. 


DONALS- HILLTOP  KENNELS RT.  4  BOX  178 

Rfl2 

DORSEYS  PERSIANS _ 750  SOUTH  SANTA  FE SALINA. 

ARDEE  KENNELS _ 

EU  CREEK  KENNELS 


KANSAS  CITY 

INDEPENOENCE... 

WASHINGTON 

KANOPOLIS 

W1NFIEL0 _.. 

BURUNGAME 


ZIP  CODE 

66930 
66938 
66404 
66508 
66436 
66109 
67301 


RT  2  BOX  250' _ SALINA 

BOX  73 AGENDA 

802  YUBA BURLINGTON  „ 

— -V BOX  116 BREMEN 

•••■- RT  1 : WALNUT 

DUNCANS  KENNELS RT  2 .„. WAMEQO 


SPORTSMAN  KENNEL.. 


RT.  2  80X128A 

2540  S£  32ND  ST.. 


EUREKA. 
TOPEKA  . 


BAR  KENNEL 

DAYBREAK  KENNEL RT  2  BOX  40. 

FAIRVtEW  KENNELS  ......L..."™!!"     RT  1  BOX  91 

ANNAROSA  KENNEL „ RT.l 

JERRYS  KENNELS _    RT  1 

L  J  KENNELS 

EL  CLOUD  KENNEL 

INGLESTONE  KENNEI 


RT  2.  BOX  276 „...  EFFINGHAM... 

RT  3  WILROAOS  GARDENS DODGE  CITy„ 

RT  1  BOX  73-A CLYDE _ 

RT  1  BOX  146.. 
321  N  6TH.. 


ENGLISH-S  KENNEL.. 


RR 

RT  1 , 

RT  2  BOX  87.. 

RFD  2 

RT  1 , 


ENNEKING  KENNEL.. 


PO  BOX  104 

512&8THf. 


EVARTS  KENNELS.. 


RT  2  BOX  148.. 

318  MAIN. 

HT  1 


JE-MWAC  KENNELS _...    RT  1 . 


RT  1  BOX  51B 

RT.  1 

423  N  KANSAS.... 

RT.  1 

RT  1 

R  2 


SCAMMON 

NESS  CITY 

LOUIS8URQ 

NETAWAKA 

BELLEVILLE 

SEVERY 

HUMBOLDT 

MORROWVIU.E.. 

CONCORDIA 

BURRTON ' 

KENSINGTON 

FRANKFORT 

NEAL 

SENECA.. 

CENTRALIA., 
SOLOMON... 
WALTON.. 

SEDAN 

BEVERLY..,. 
WHEATON.. 
TESCOTT... 
ALTOONA... 
OBERUN 


BOX  18S.. 


RR1 

RR1 

323SOAK.. 

R  4 


BON-A-KINQS  KENNEL „ 

^ OT  *  BOX  1 

FPicENeiHGER  KENNELS.!!!".!^  BOX  52 "I 

STARBOND  ACRES „ RT  2  BOX  161 

^_^ _.....,„....  RR  2 

ACE'KEMNEii'Ii;";Z.'.'ZIZ"I  RT  1  BOx'lie' 

- RT  4 

POTAQOLO  CATTERY RT  1 


RT  &  BOX  303 PAOLA.. 

P.O.  BOX  1508 

705  WHfTTlER 

758  S  CAIN 

618  BOX  ELDER 

RT  S 

RR  1 ; 

RR  1 


COLUMBUS.. 
BREMEN.. 

CENTRALIA 

HUMBOLDT 

WALNUT 

WHEATON 

GLENELDEN 

HARVEYVILLE 

MEDICINE  LODGE .. 
FT.  SCOTT „. 


QLENNEDEN  KENNELS.. 
SUNNY  ACRES 


210  SOUTH  32N0  ST 

RR  1 

RTl  BOX  113 

Hfi  2_. 

H  1.. 


YUCCA  KENNELS-- 


GORDON  KENNEL.. 


....  RT  1 ._ 

,..-  RR1...„ 

_.„  RT3BOX29AA 

303  HILLSIDE 

.._  80X113 

.,„.  R  4  BOX  111 

— .  608  LINCOLN 


LIBERAL __. 

EMPORIA ™. 

LIBERAL _„. 

MULVANE _- 

CLAY  CENTER.. 

WAKEFIELD. 

LUCAS _ 

FREDONIA.. 

BISON 

SYLVAN  GROVE  III 

WASHINGTON „_ 

ME0K3NE  LODGE  ...„ 

GIRARD 

PAXICO 

PARSONS.. 
KINGMAN... 
REXFORD... 

MILTON 

MAVRELD.. 

BUHLER 

RR  1 


RT2.. 


LAWRENCE 

GARDEN  CITY.„ 

SUMMERRELD 

COFFEYV1LLE 

INDEPENDENCE...- 

QIHNTER _ 

WALNUT — 


GRffFITH-S  KENNELS.- 
GRIFPS  KENNELS 


408  NO  LOGAN  PO  BOX  331  -.. „,  ATTICA .. 

RT  2  BOX  123F —  TONQANOXIE., 

- PALCO 

RT  1  BOX  17 _,  WAKEENEY....- 

- CENTRALIA ..-. 


67454 

87156 

86413 

67401 

67401 

86930 

66839 

66412 

66780 

86547 

66853 

66605 

66023 

67801 

66938 

66773 

67560 

66053 

66516 

66935 

67137 

66748 

66958 

66901 

67020 

66951 

66427 

66863 

66538 

66415 

67480 

67151 

67361 

67423 

66551 

67484 

66710 

67749 

66725 

66412 

86415 

66748 

66780 

66551 

67446 

66431 

67104 

86701 

66071 

67901 

66801 

67901 

67110 

67432 

87487 

67648 

66736 

67520 

67481 


67104 
86743 
66526 
67357 
67068 
67753 
67466 
67103 
67522 
67546 
66044 
67846 
66541 
67337 
67301 
67752 
66780 
67009 
66086 
67667 
87672 
66415 
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KANSAS-Continued 


LICENSE 


AS 


•  cooc 


48AG30 
48AX19 
48AW36 
48AY51 
488839 
48AJ78 
48AZ63 
48AH49 
48AY72 
48AWS9 
48AN6B 
48AI10 
48A048 
48AY24 
48AZ82 
48AH31 
48AW17 
488829 
48AY19 
48AJ06 
48AP67 
48AG70 
488C03 
48AG31 
48Ae77 
48BA42 
48AX34 
48A88S 
48AZ40 
48BA07 
48AW88 
48AX89 
48Aa29 
48AV0e 
48AZgO 
48AV39 
48AG94 
48AS01 
48AAg6 
48AK16 
48AC77 
48AI63 
48A044 
48AW18 
48AG07 
48AK>4 
48AA106 
48AA133 
48AL46 
48AT51 
48AG48 

48A009 
48AK95 
48AA63 
48AY09 
48AL21 
48AZ31 
488C13 
48AYe8 

48AW9e 
48AI64 
48AY9e 
48AX93 
48AA19 
48AZS1 
488C12 
48A051 
48AJ23 
48AR96 
48A086 
48AVS0 
48AB29 
48BA10 
48AP97 
48AM06 
48AY41 

48AW87 
48A072 
48AY65 

48AA103 

48AA120 
48AX30 
48AQ91 
48BA55 
48AZ10 
48AA15 
48AV92 
48AT85 
48BB54 

6ROSSNICKLE.  R  S  L 

GUHR,  H«D..._ .,.. 

GULLEY,  M&C 



BT1 

mnMMft 

66417 

FOX  WOOD  KFNNFIS 

RTflPOK  laa 

HKLSSORO 

(  ai»«ifiiii;;;F 

67063 

GULLEYS  KENNFI           

.    RTE3BOX159A 

370  CRFSn  INE  OR 

66044 

QUNN,  NJ _    

1  Aummr* 

66044 

GUNNELLS.  M ._ 

GURTNER.  H. 

ROCKY  TOP  KENNELS 

HT  mnxoH 

RT? 

HT1 

OARROMMiF 

KINRUAM 

66414 
67068 

HAHN   n  A  R   

HmTI-M 

66436 

M*ll     .*,)     

7in7nA.<rr         

MnTMITA 

67211 

HANEU  K 

HANEY  LANE 

Rfl  ,  „ 

BOX1 

RTP 

OOURTlANn 

.    CONWAY  SPRINGS 

66839 

HANEY.  E4V. 

67031 

HAR0E8TY,  A__ 

,,  ,        GARNFTT 

AITAUOMT 

,  ,      rarroN  . 

TONQANOXC.- 

RiiRR  rvuc 

66032 

HARMOI   4  .  

RT  1 

67330 

HARRIS,  P  M 

BOX  IKS 

66937 

HARRIS  R       

BITA-«  KFNNPI 

RT  IBOl^W-iA 

66066 

HARRK   !?         

ROxm 

HARRY,  M 

ii4n DAYTON  

MnrHTTA 

67213 

HARTMAN.  KAG _.. 

KAGKENNEIS            

HARTMAN  KENNELS.              _ 

-_    RFD       

SHIFinR 

iOHiPins 

67874 

HARTMAN,  KG  ft  ML  -..    . 

67874 

HATCM   PI          

RT  4  pmt  91S 

1  AIWRFNTF 

66044 

HATCH  MK   

HATOIFS  KFNNEl    

70"Nr»n\/p 

YATFS  CFHTTFR 

66783 

HAUG,  G 

FALL  VIEW  KENNEL.. 

90*41  

COTTONWOOD  FALLS 

66845 

HAUG,  L 

HAUG  KENNELS _.    _._ 

POODLE  ETCETERA_„_ 

..          210NW10TH   

W  HFNRYST 

ABMENE       

ATCHKON 

SFNFCA 

CENTRALIA 

ONAGA 
Hiira-iTrmi 
„.,      SENFCA        

MMTFR 

67410 

HAUGSNESS,  N  E.      . 

66002 

HA\/ER>(AUP  A 

R  3  BOX  73       

66538 

HAVERKAliP   R     

RT7PO»3?7    

66415 

HAY    PF            

66521 

HEGER,HK_. 

HEIMAN.  T...           ._    _ 

HFGFRf!  KFNNFI   

RTIPOvi^i 

67951 

RR  3  pnx  13B 

66538 

HELLER.  J 

HELMBRECHT,  DAM. 

WNDY  RIDGE  KENNEL 

Rpni 

67452 

DEN-MAR  KENNELS..       _ 

BOX  4«a  WFST  «TH  ST 

m-iy  7 

BFIOfT 
SOtOMON 
MANKATO 
SFNFCA 

HUMBOtOT 

STGEORGC 

OMAAA 

67420 

HENDERSON  RJ  A  S    — 

67480 

HENNIN6SEN,  R 

HENRY,  JA 

lONA  KFNNFl  S 

•^S  3RPST 

66538 

HERDER,  G  »  R ._ 

RT1 
RR  1 

66748 

HERRMAN,  GAB - 

66535 

HERRMAN.  HAW              -. 

qmiMFCTFRM 

G6521 

MiMnP  rp 

CAIMARKFNNRS     

HINOERER-S  KENNELS 

BOX  94                  

RT  1  BOX  144 
„    RR2BOX108_ 

RR?               

HT   IRTIXAB 

HT  1  

OASSnOAY 

WAVABIISA 

MAYFTTA 

PRATT 
WATPRVHIf 

66842 

HINDERER,VM  

HITTIF   P»  A  

66546 
66509 

HOOGKINSON,  R  -_ 

67124 

HOLLIMAN.  U 

um  HDvn  H 

66548 

SEDAN 

SFNFCA 

SFNFCA 
SFNFCA 
ntstipon 

67361 

HOLTHAUS,  A 

HTMTVIAIIfi  ,H           

HT  1                          

66538 

HT  3  pnir  1R7 

66538 

HOLTHAUS,  JM 

HOOBLER,  A  A  B 

nmiTF  1 

66538 

HT9 

67356 

HOOPER,  B 

HOT?   1           

HT« 

,.  .       HIAWATHA 

MPWrAMRfMA 

66434 

SOUTHERN  SLOPE  KENNELS. 

RT  1  ROX  A« 

67470 

HTMMARn  F      

HT? 

ONAAA 

66521 

HOWARn    R»Q 

MISTY  MORNING  KENNELS 

HI  nnir  «ir 

NPORHO  HAP^IS 

G6864 

"OWIF  ,»FAR  

JAR  PETS _.  _       _     . 

RT3                     

R1<  UATTMPW 

ABIIFNF                  

CONCORDIA         

1  FoiAianuii  1 F 

67410 

HUFF   A              

HA  H  PET  SHOP 

66901 

HUGUNIN,  U _    

RTIBOX'^'*             

66449 

HULL,  KW 

HULL'S  KENNFLS     

RT2BOX?00   

BFllFViiiF 

66935 

HIINp   UA        

907K«WA               

HrnTntj 

66436 

HURT   R»  U      

RO  MAR  KFNNPI  fi 

R  4  BOX  7S1 

CHANjnr 

MIIFORO      , 

MFRinFN 

„,       SAUNA_ 

HOVT 

TFajMSFH  

SFDAN 

ClIFTON        

HAHVFYVtLlF 

66720 

HUSTON,  JR. 

ESTES  GATE  KENNEL 
SASKENNEI 

RT1 

PO  POX  131 

66514 

HUTFLES.  S  A  S 

66512 

ILLINGWORTH,  D  E 

ILLINGWORTH  CATTERY 

627  PARK  PtACE 

67401 

IRU1N    Ul 

IRWIN  un 

JACKSON.  DAJ 

JACKSON.  L 

JACKSON.  RE ™ 

JANDERA.  RF 

HH  1 

66440 

HAVFN  WLL  "ENNfi 

q  1  BOX  W»        

66542 

.JI,l.,IA-$  KENNFLS 

HT  1  pnx  ia 

67361 

RT?                           

66897 

BOX  1?S        

66431 

RR  1  (K>X57 

UANTM/Fn  , 

66945 

JANTZ,  G  A  S _. 

tO<'1<^  1 ORI 1  N 

MtNVANF 

MANHATTAN 

RANDOIPH 
LEBANON 

FORMOfiO.   .. 

67110 

JBD  ENTERPRISES 

on  pov  ini4 

06602 

,inHN$l>l  AF        

RT1BOX134    

66654 

JOHNSON,  C  A  V    . 

( A7Y.I  KFNNFI  S 

60036 

KTHNSDM   N 

TlllACATTFRV                 

RTI     

08042 

JOHNSON.  P „ 

Hill    TnPKFNNElS 

8353  NW  TOPFKA 

TOPfKA           , 

06617 

K-tHNSTHN   ll«T 

B  2  pny  -^i 

mFFFv«n(F    

67337 

JONES  JR,  HH...    „. 

RO^fTf  1 

WETMOHE         

NFTAWAKA 

66550 

JONES.  D .. 

JONES  KENNELS,  INC 

_..    BOX  234  _ _.    

66516 

JONES,  £....._   

MOCUNF 

.ST  JOHN 

66753 

JONES,  L 

jriNFS   R              

MN  S  EXCHANGE 

67576 

R  1 

FIKcnv 

67344 

JONFS,  WAM 

RR? 

[XXKM  ASS 

67039 

KAHRS.  Q 

« 

.    HT.  1  BOX  21 2 

4440  N  E  CnOCO  RD . 

aiFTON      

TOPEKA             

nonRPrrrv 

66937 

KAUFR   MA  F 

66617 

KAPPLER.  J.._ 

KASSELMAN,  W  A  1 

WEE  ONES 

KALEIDOSCOPE  KENNEL. 

HT.  2  HOLLYOOO  ADOmON 

.    HT1BOX105 

.    RT.  1 

RFP#2 

67801 

OLSBURQ _ 

RAII  FVUli  1  F 

66520 

KEEGAN.  D  A  K. _ 

66404 

KFiSWFTTFR  H     

NORTON 

.•IT.IOHN 

67654 

KFIIFR  K           

KFNNV$  KFMNEl  S  

B9 

67576 

KFI 1  FR  R 

BLUE  mX  KENNEL...- 

HR1 

RT  2  BOX  55 

HtlNTFH 

raiFTON  ,. 

Ha  TON 

RIIUFH(AlfF       ,, 

67452 

KELLEY,  W 

66937 

KELLY,  OLA  DA „ 

GOUNTRY  KENNELS  .- 

RT1                    

66436 

KFRR.  U      

WACONOA  KENNELS 

_     _    HI  

BOX  10? 

68539 

KIFFFER.J  

RLENFIDER 

67446 

7104 
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KANSAS— Coniinueri 


LICENSE 
NUMBER 

4SAxn 
MATSS 
43AZ54 
48eC08 
4SAZ92 
48AX96 
48AK56 
48AG73 
48AY94 
4888SS 
48AZ18 
48Aia8 
4«A178 
488A24 
MATM 
4aAD2S 
48AC28 
4aAG74 
48AZ73 
4aA275 
4MT63 
48AZa9 
48AA144 
4aAE3S 
4aATS2 
48AK22 
4aAC27 
4fflB7; 

48AAt24 
48AG32 
4aW}1t 

4aAW40 

48AN8S 
4«AZ43 
4aAAS1 

48AieS 
48AQ89 

48AAtS0 
48AQ1t 
48AM26 
48AM/45 
48AYa7 
48Ay23 
4aAC46 
48AS12 
48AV78 
48AA71 
4aAT54 

4SAA119 
48AT0S 
4tAZ29 
48AZ28 
4aAQ76 
48AH8S 
41AZ02 
4aAHB1 
48Ay47 
468B14 
4aAS2S 
48AY36 
48AX18 
48AaOS 
48AH78 
488808 
4eAN83 
48AJS2 
48AZ38 
48AI20 
48AZ33 
48AH11 
48A097 
48AG33 
48AZB3 
48AZa3 
48AZ27 
48AF04 
48VA06 
48Aa32 
4SA154 
48AQ52 

48AA102 
48AO90 
48AyS3 
4SAtS3 
48AX29 
48X782 


DOtNG  BUSMEM  AS 


ADDRESS 


114 


KJLQORE.  T 

KILLOREN.  E 

KJNGERV.  SAJtB- 
KiNGSBURV.  J  &  S— 
KIMGS8URY.  MtL- 

KJNMAMON.  D  &  0 

KINNEY.  AR 


KISSINGER.  MR&  OAIN- 

KLASSEN.  RE 

KUNQEN8ERG.  KAE 


KLIMO*.  S«M- 
KNAPP.  HW  t  a  . 
KNOPP.  VJ  ft  J.... 

IO«X.B0 

KNOK.  n 

KOCK  BJ 

KOCH.  I 


KOEHN.  MAMJ 

KOOPS,R»A 

KOPSA.  C 

KOnWREU),  J. 

KRAFT.  J«K 

WMFT.  PI 

KRESS.  CE  S  SON— 

KREHBIEL  D  A  0 

KRIEH.  LMAAL 

KROQMAN.  E 

KRUCKENBERQ.SM. 

KRUEOea  C 

KUEHL,  EAC 

KUEMLL 

KUNZIER,  J 

LAMBeRT.  RE 

LANOUE.J- 


LWWUW.E-... 
LARSEN.OAO.. 
LAWRENCE.  E .... 
LAMRENCE..J.-.. 

LAW90N.C 

LEAUINQ.  E........ 

LBOn.  W 

LEIS,JA 


LEWUAN.VAR. 

UNQEKBP 

UNKUGEL.  0-.... 

UNNEkMN.F 

UmjE.  R 

U3»IQ.  E 

LONG.  MAF 

LONG.  PAR. 

LOOSE,  F€ 

LOTZ  O 


UMELAND.  H 

LOwe.  en 

LOWE  M 

LOWE.  V  A  H. 
LUCKE.E.. 

LUHMAH  QW  A  OM 

LUMBERTS  KENNELS. 

LUSK,  HL 

U/rHER.FAEAA 

UJTHIMAS 

LYTLE.  JJAE 

MAOL,  C- 


MAIKE  ENTERPRISES  INC„ 

MAiKE,  A 

MAKINGS.  A 

MALOTTE.  P  A  T 

MAHOOTTE.  V 

MAR»*G.  E  A  J 

MARLEa  MRS.  E 

MAHPLE.  LB 

MARTEN.  RC. 

MARTIN.  B 

MASOH  0  A  J 


MA3SEY.  T  A  WOLFE.  L. 

MAY.  BL 

MAYFIELD.  AR 

MC  CALL.  P 

MC  CARTER,  HAG 

MCAOAM,  E 

MCALEXAN06H.  B 

MC8URNEY.  TM 

MCCALL,  JL  A  S 

MCCARTER.  L  A  N. 


MCCLASKEY.  M  A  0_ 

MCCUNTOOtTA. 

MCCLURE.T 

MOOLUSKEY.WAO. 
MCCORKLE,CAO  — 


KILUOREN  KENNELS- 


KMQERYKIDS  KENNELS. 

JO^LEN  KENNELS 

lam'  KENNEI 


KINNAMON'S  KENNELS  . 


BETKEN  KENNELS 

KUNKER  RABarr  TREE. 


SHADY  OAKS  KENNEL . 


R09N0X  KENNELS. 


KNOK-S  COUNTRY  KENNELS  . 


KOEHN  KENNEL. 


HIQNLMOER  COLUES- 


PURPV  LOVE  KENNELS- 


KRBWELS  KENNELS . 


KROQMAN'S  KENNELS  . 


KUBHLAKUEHL- 


KAM  RABBITRY 

LAMBRMR  KENNELS. 


LARSEN  KENNELS . 


SILVER  STAR  KENNELS. 


R-UEE  KENNEL. 


BUNNY'S  COUNTRY  KENNEL. 


LOCK  ON  HE  KENNELS.- 
OUSTY  ACRES  KENNEL. 


PME  VALLEY  KENNaS  . 


OEEV  KENNEL.. 
RED  HOUSE 


MEL'S  ICGNNELS. 


LU'S  KENNELS. 


MAKE  HUNTING  CLUB- 


IVUmi  KENNELS. 


TURTLE  GREEK  KENNEL. 


MAWKENNELS. 


ORAGONWEIR  KENNELS.. 


COUNTRY  HOME  KENNEL. 


MAC'S  KENNELS- 


SING  SANDY  RANCH 

BILL  A  OBANNA  CAVYS 

COUNTRY  ACRES  KENNELS- 


RTl. 


CITY 

MULUNVULE 

POWHATTAN 


RFOiaOKIOE. 

RR  2 

RR 


RT  4  BOX  102. 

BOX  5 

RR  1  BOX  275- 
RT  1 


SYLVAN  GROVE  - 

SMITH  CENTER  ._ 

SMITH  CENTER..- 

INOEPENOENCE.. 

P6HHr 


ROUTE  4  BOX  215. 

822  BERTRAND 

HT  3 


MULV/ME.. 

INMAN.. 
LAWRENCE. 


RT  1  BOX  190A. 

PC  BOX  »47 

R1. 


MANHATTAN. 
CHANUTE. 

HAVS 


RT2 

RT  2  BOX  6S.- 
Rfl  2 


ELMST_. 
BOX  139.. 
HTl 

RT1 

RT2 


BOX  323  1217  BIRCH. 


2851  OREGON  LANE- 
RT  1  BOX  12 


RT1BOX142. 

GEN  DEI 

RR  3 

426E6TH 

RT2 

RR  #1  18B-AA- 
RT.taOX264.. 
RT  1 


VALLEY  FALLS.. 

AQeNOA 

BLAME.. 

AXTELL 

MOUNORIOQE.. 
CAWKER  CITY. 

CUBA 

EVEREST 

GRAINFIELD_. 

JETMORE 

POWHATTAN  .- 

KINGMAN. 

ASHLANO 

AXTELL 

MANHATTAN... 

EMRORM 

ONAQA. 

ONAQA 

GARDNER 

MAHASKA 

0ON0OROIA_.. 


HOLTON..- 
HOLTON.-. 

SEOMI 

IMNF1ELD. 
AGENDA ... 


HT3 

RRl 

RR1 

RR  2  BOX  54. 
HT2 


PLEASANTON... 
CLAY  CENTHR... 
GARDEN  PLAIN- 
DELIA. 


liaNMONROE- 

aai 


Rl 

RT  1 

POBOXB 

RT  1BOX  115_ 

R  1  BOX  138 

Rfl#2BOK  140- 

RT  4  BOX  12 

R  2  BOX  250 

RT2 

RT  1 


CUMMINQS. 
MAHYSVILIE-.... 
SMITH  CENTER.. 

CENTRAUA 

ORCLEVILLE  -..„ 

SEVERANCE 

PECK 


NASHVILLE.. 

EDNA 

Rt£V____ 
CHAM/rE.._ 
GIRARO 


RT1BOK270. 

RT2 

N  2  BOK  167_ 

HR  2 

RT2. 
RT1. 


RT  2  BOX  91 

R  1  BOX  108 

RT2BOX  110A_ 
RFO  2  BOX  158-. 

RT  1 

HI  J 

flTf 

BOX  207 

RT2 

RT  1 


CHANUTE... 

G«ARO 

RICHMONO.. 
WINF1ELO..- 
OLPE-. 

CHAMTE 

MAOtaON 

HOLTOH. 

WMJUUT 


508  E  2N0 

RRl 

RT  1 

S63SSVANOALE. 

RT  1  BOX  59 

RT  I  BOX  55 

RT  3 

PO  BOX  273 


QOOOLANO- 

MARYSVHXE- 

ALLEN 

WAMEQO 

BURDEN 

WAKARUSA.. 
ONAQA... 
BLUE  RAPIDS... 
HCNSMGTON... 
CEDAR  VALE... 
MANKATO 

wcHrrA. 

CEDAR  VALE.. 
GREAT  BEND ... 
HOLTON.. 


5345  NW  TOPEKA  AVE.. 

RR  1  BOX  89a 

RTt 

MR  3 

RRl 


10PEKA 

OEOWVALE. 

WAMEQO 


poaox  118.- 

S301  SWOOOLAWN- 


GIRARD 

HOLTON. 

KIMOMAN. 

LANSm 

OEDBV. 


ZIP  CODE 

87108 

66527 

67481 

6owo7 

66967 

67301 

66073 

87110 

67546 

86044 

66502 

66720 

67601 

86088 

66930 

66410 

66403 

67107 

67430 

66940 

66424 

67737 

67854 

66527 

67068 

67831 

66403 

66502 

66801 

66521 

66521 

66030 

66955 

66901 

66436 

66436 

67361 

67156 

66930 

66075 

67432 

67050 

66418 

66016 

66506 

66967 

66415 

66416 

66061 

67120 

67112 

67342 

66531 

66720 

66743 

66720 

66743 

66060 

67156 

66866 

66720 

66860 

66436 

66780 

66401 

66401 

67735 

66508 

66633 

66547 

67019 

66546 

66521 

66411 

67544 

67024 

67217 
67024 
67530 
66436 
66733 
66617 
67024 
66547 
66743 
66436 
67068 
66043 
67037 
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LICENSE 
NUMBER 

48AT4e 
46AI32 
48APS0 
4flACS0 
48AW53 
48AZ66 
48AG13 
4SA2B6 
48A038 
48AX75 
4SAL81 
48AX36 
48AX81 
48AV32 
48AY04 
48AX61 
48AI83 
48AB78 
48AZ41 
4eAC93 
48AN62 
48AN12 
48AR54 
48AF56 
4SBB77 
48AW71 
48BA91 

48AJ19 
48AV94 

48AA104 
48AX67 
48AB58 

4SAA135 
488A61 

I     48AY79 

48AI95 

48AW94 

48BB06 

48AA1S5 
48BB76 
48AL71 

48AA109 
48AO02 
48AA85 
48AT86 
48AI68 
48AX49 
48AY89 
48AY91 
4eAW24 
48AZ13 
48AV23 
48AZ57 
48ANS3 
48AY70 

48AA111 
48AX7g 
48AX74 
48AZ58 
48AC28 
48AZ46 
48AA94 
48AK69 
48AB40 
48AK44 
48AR49 
48AS18 
48AM5e 
48AT23 
48AF32 
48AY12 
48AV31 
4SA01S 
4SAZ42 
48AS8a 
48AI97 
48AR31 
48AA44 
48AYa4 
4SAY26 
4aBA19 
48AW10 
4BAA6g 
48AX9e 
48BA1S 
48AZ28 
48AZ53 
48AJ12 


00M6  BUSMESS  AS 


ZrCOOE 


MCCORMICK.  RO.. 
MCCORMICK.  VTaCE.„ 
MCDONALD,  W.. 
MCGEENEY,  A  »  F„ 

MCGRATH,  JtJ 

MCINTEER.  J 

MCKIBBEN.  MJ 

MCMAHAN,  Q 

MCNAIXY.  DT.. 
MCNICKLE,R&C. 

MCPHAIUE 

METTLEN,  D  A  B.- 
MEYERS.  M«R_ 

MILES.  C4M 

MILLER,  C  S 

MILLER,  V  &  N 

MILLS,  B4P 

MILLS,  EM 


M-OE-PA  KENNELS  ..- 
MCOORMCK  KENNEL 


MILLS,  S.. 

MOfRTT.  RG4B 

MONTGOMERY.  EM - 
MOODY,  GK.. 
MOORE.  JE. 
MOORE.  LK.. 
MOORE,  MF„ 

MOOTS.  B&S _„ 

MORLAND.  U 

MORRIS  KENNELS.. 
MORRIS,  E 


MORRISON,  KJ.. 
MOSER.  D... 
MOSIER.  S  a  0.- 
MOSTELLER.O.. 
MUEUER,  T&C. 
MULLER  Mn&  GARL„ 


MUNK.  P._ 
MURDIE.  LE. 
MURPHY,  S.. .. 
MYERS,  J&Q. 


NABTTY,  A 

NELSON.  C  A  G.. 
NELSON.  RA._ 

NELSON,  S 

NEWELL,  L . 

NEWMAN.  OH  „ 

NEWMAN.  R 

NIBLACK,  T«E . 

NICHOLS,  C 

NIEMEIER,  R.. 

NOBLE,  D 

NONOORF,  JAM.. 


NORDQUIST.  K  &  J_ 

NORRIS,  LK 

NOTT,  L 

NOYES.  CAL 


OBORNY  P  A  K... 
OESTMAN.  E  A  0.. 

OETINGER,  R 

OGLE,  DAP 

OLDRIDGE,  E.. 
OLSON,  GAE.. 

OSBURN,  L 

OSHEA,N 

OSNER,  M.. 
OSTERHAUS.  MA.. 
OSWALD.  R 


PALECEK.  M... 
PALENSKE,  R  A  T_ 

PALMER,  G 

PALMEa  K 


MKENNELS- 


CAR-MIL  KENNEl 

CEDARCREST  KENNEL. 
MILLS  KENNELS 


MNXS  KENNEL. 


OAMKENNELS„ 
LAZY  M  KENNEL- 


MORRIS  KENNELS- 


M06A006  DOGS- 


SIR  UL  LM  KENNEL. 


MYERS  KENNELS- 


DREAM  LAND  KENNEL. 
NELSON  KENNEl 


LAKE  VIEW  KENNELS. 


SHADY  LANE  KENNELS -. 
NOROQUISrS  KENNELS  . 


OSNER  KENNELS - 


MARGE'S  KENNEL.. 


COUNTRYStOE  KENNELS - 


PALMRIDGE  FARM  KENNEL— 


.._    CniTTERCUNC- 


PETERS  KENNEL. 


PALMOUIST.  L  A  L.. 
PARHETT.  RAM _„     PARRETTS  KENNEL- 
PATTERSON  B  A  JESSEPH  R BAR  KENNEL- 
PATTERSON.  D  A  O  — ... 

PERKINS.  S 

PETERS.  D  A  J 

PETERSON,  H„ 

PETERSON,  L 

PHILLIPS.  C  A  E 

PILKINGTON,  OP 

PITMAN,  RL._ 

PITZER.  WJ 

PLATTNER.  D-. 
POLLOCK,  E- 
POOL,SM 


R2BOXeiC- 

H1 

RT.S 

RT2 


IZZY^  POODLE  PARLOR  A 
KENNEL 
TERRY  KENNELS 


NIKHAN  HILLSIDE  KENNELS. 
JACONC,  INC 


WALNUT  VALLEY  KENNEL. 


HAPPY  HOLLOW  KENNEU 


PITZERS  KENNELS- 


PORTER.  L  A  A 

PRALLE,  J  A  C 

PflUETT,  B  J 

PTAC8K.  ER- 


SPRING  CREEK  KENNELS. 

B  J  KENNELS __ 


LOUIS8UR6 

YATES  CENTBl. 


RT1BOX68  — 
RT.  1B0XI11. 

nri 


RT2 

BOX  725- 
RT.  1 


aiMMcnrcLD- 

EMUETT 

RANDOLPH 

BLUE  MOUND- 
CLAY  C0<TER... 
HAVENSVIXE— 


BOX67-2A 

RT  2  BOX  288. 

HT2 

RT.  1. 

R4  1700WESTOAK- 


CHBMWALf 

ASHLAND 

SYLVAN  GROVE. 

SUBLETTE 

BELLEVUf 


OONOOnOM. 

BLUEMOUND- 


1320ACACIA- 

HT2 


RT.S  BOX  342. 
RT1 


CENTRALIA 

GOOOLAND 

WASHMGTON- 

OTTAWA 

HOLTON——. 


40eWVBttlONT. 

BOX  214 

R1 


RT  5  BOX  141 

207  E  SOUTHERN  BLVD- 

RT1 

RT4 


ISO  COTTONWOOD  Oa  . 

RT2 


OSBORNE 

H»HLAND 

UMONTOWN- 
HUTCHMSON- 

GHARO 

HOUXMB 

FRBXMM__ 
COLBY 


C7473 


RT.  1  BOX  101 . 


WASHM6T0N. 
STERUN6 


SOO  AUSTIN 

RT.  1  BOX  186- 


OOIBY 

SOLOMON- 


BOX4 

BOX  153 

420W.  12THST- 
H1 


MB«0. 


67746 


GARRBJ). 


RR  2  BOX  40- 
RTIBOXiaO- 
824  CENTRAL. 


JUNCTION  CnY. 

BSMORE 

FORHOSO 


HT1 

ROUTE1. 
PO  BOX  173- 
RT  2  BOX  17-. 
RT.S 


ICOOESHA. 
HUMBOLDT. 

OELAVAN 

CUFTON 

HOLTON 


VALLEY  FALLS- 
SaiAN 

Russaj. 


RT1  BOX  188. 

HT2 

HI 


WATBMLLE. 

WALNUT 

SCANDIA 


RT1BOX100. 
RR1BOX  38- 
HR  1 

BOX  147 

HR2 

HT4 


WATERVUE- 
WMCHESTB)- 
SOLDER 


JAMESTOWN- 

TMKEN 

OOFFEYVllE- 


RT4B0XI 
RT.  5_ 
RT1_ 


RT  1  BOX  97- 


FHBX3NW_ 
HMWATHA- 
AXTELL 

PAxno 


MAYETTA. 


RR2 

BOX  72 

315  N  SECOND. 

RT  1 

HT3 


WcTMOnE— 


COMWAYSPRMOS. 

MUNOGN 

SCOTT  COY 


R0UTE4 

RT.  1  B(SX  6- 

R  R  2 

R1 


BOX  287. 

RT2 


COFFEYVll£. 
CONCORDIA. 
CnCLEVtlE. 
CHASE 


615  N  2ND 

RT1BOX30-. 


BOX  23 

RT  1  BOX  58-_ 

33SSN11STH. 

RT1__ 

303  POPLAR  PO  BOX  274. 

RT.  3  BOX  16413 

R1 


ANTMONV_ 
H«J.CnY_ 
OLSBURQ- 

GARFCID. 


SYLVAN  GRCME. 

KANSAS  CHY 

MOUND  VALLEY. 


67364 


CEDAR  CREEK  KENNEL- 


RT2 

RT  1 

RT3BOX27_ 
RT  3  BOX  256. 

RTS 


ONEDA 

SOLDIER 

GIRARO 

GOFF 


MARYSVIXE- 


ARKANSASOTY- 
RUSSELl 
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KANSAS— Cominued 


LICENSE 
NUMBER 


NAME 


DOmG 


AOORESS 


ZIP  CODE 


4aA«MS     PUSH,  M 

488865     OUKUC,  W 

4anA7fi    BAiiSPv  uu 

AM^^an    H4THKF  MRS  lOUSF 

4«*¥0t     RAVPN   MU 

4aA034     fMV  Rl   a  A 

4aAFta    nfm  is           

4aAnn7    BFta^an  nf    

4aAOa.i   RFNPan  os 

4aAWS£    flPIIM    ir«T 

4aAT44    BFvum  ns  m 

iMAtX    RFVNnins  V 

41U;'74     BMHF  n 

4aAAIS4     RHHnFS  WO 

4AAB77     RITF   M 

4AAA.t4S     RIfX   MR<;   .1               

4AAV43     RKTHARnSflN   WUH 

4aAik.lS1     RKXTFR   U 

UATna    BiTKABn  »jn«!  (fflvFii 

4ABC1B     BnBlNSnw   RU 
4BAAJia    nrvukKTM  V 

4aAFS0     RfimFBS  JP 

AULTaa    HnoPBa  p  a  p 

daATKS     RnMSSP   P 

iaAHTS     RTKP   1 

4aaa3a    anss  p 

4SBA1fi     RnmNOHMR  fi 

laacii    BnrTadnMiki«t  np 

4aARa4    Rmisp  a 

4AA171    nniTM  w 

4aAaia   RfMiAMn  haj 

4aAS?4   RinrnPM  n 

4aAR10     RUIF,  A                       

488887    RULE.  J  «  P. 

taAYii    BiJiPaAP 

AMAt^tA      .<MJMAI>I    P 

4«ATa7     SAIVFR,  ai             ,     ,,  , 

4aAaao   sand  i 

4aAE22    SAMOFRS  JF 

48400?    SATTFRTHWUAITP,  P 

4aAG<»     S^nPR,  R 

48AyVa9     SALMAOF  M  «  M 

48AA13     5UUaM  O 

48AAIS8    9Q»MUPV  jriRR 

48AKa3     SCHIFF,  n  «  J 

4aAZ78     SCMlSfll  PR  J 

48AB93     <KHUFI  71  F  O.I 

48AYQS     SfaHMinT   RA 

48*234    srnRAn,  n  A  r 

48A21B     aOMAA  14 

48AZ47     9CHUIV  C 

48AP94     SCHUITFJAMR  K  A  B 

4aAZ67     aCMI«T7,  RAN 

4aAR09     SCHWMN,  U 

48AZ98     SCOFlPin  J 

488830     SCOTT  ^9) 

Aajfx   sran  htvlv 

48AT47     SFF   IM  AT 

4aAT33     SHFAHAN   F 

4aAW75     SHFPTS  OAR 

4aAA48     SHRi    H 

4aAJ3a   SMFins  P 

48888?     SHHfWPR   n 

4aAF93     MUQHART.n 

48AL31     SHUIF   F 

48AA100   siess.RAa 

48AJ44     SINCLAIR   FORK 

48Ay34    IMCLAIRJRAUP 

48AL3?     SOPS  U 

4aAY96     SKEUnN   1  A  .1            

48AZ23     SLOAN   MR  8  MRS 

4aAP37    SM>W»T.  LE 

48AE96    SMETMERS  fiM  A  1  W 

488A08    SMITH  ENTBUPRLSFJl,  INf; 

4aAF36    SMfTRQA 

488C17    SiMTH  C 

48aA18    SMITH  H 

• 

4&AV7S    SMTTH  iM 

48AF37     SMrm  1 

48AR0S     SMTIVi  M 

48AY75     SMirKflur 

48AM96     SMITH   7M 

48AA11B     SNAVEIV  S 

48AV17    SNODQRASS.  V  A  Q 

48AX24    SNYDER  MAP 

4aAyi4  aoMMPR  m 

4a8«)5    SPARKS.  ■ 

amSKS  KENNELS. 


SANOY  RIDGE  KENNEL- 
AAIHKES  KENNEL 


AENFROS  K0INELS_ 


VrS^OH 'HOUSE. 


V«J£Y  VEIEW  KENNEL. 


JGRtfMYKENNELS- 

nooarsKENNEi 


KENNEL. 


AUOOLPHS  KENNELS- 


RULES  KENNELS.. 


SMJJMB  KENNELS- 


MAPPY  HM.L  KENNELS- 
OLJEO  ACRES  KENNEL. 
POTTER  View  KENNEL. 


SATTERnHWAITE  KENNELS. 


R80  VALLEY  KENNEL. 


ALASKAN  KENNELS. 


cmorsioooLES- 


SAS  KENNELS. 


JARL'S  KENNELS- 


WHEATLANO  COLUE  FARM- 


CHAR  D  KENNELS - 


PUPPY  U3VE  KENNEL  __. 
NORTH  GATE  KENNELS. 

DELTAIRE  KENNELS 

JERIS  KENNELS 


OWL  CREEK  KENNEL. 


SANTA  IC  KENNEL. 


KAf)RK3«0RN  KENNELS- 


SMARTS  HILLTOP  KENNELS.- 


VOCKEV  CREEK  KENNEL_ 
WINOY  HOLLOW  KENNELS  . 
SMmfS  KENNELS 


HOllOP  KENNELS. 


RTZaOKISS. 
RR  2 


RT5BOX  1S2. 
ni  1 


RT2BOX10L. 
HT  1 


BOX  56  HT  1 

113]  N  KANSAS  AVE- 


1 135  N  KANSAS  AVE- 

R  t  eOK  i70-0 

RURAL  ROUTE 

BOX  86 • 


RT  I 

RT  4  BOX  48- 


nOUTE  I  SOX  123- 
4401  N.  HALSTEAO- 
3UB  N  HALSTEAD- 
BOX  1SB 


RT180X33 

PXX  DRAWER  8. 

RHl 

RT  1 

RI2 

m  1 


B0X6. 
RRS- 


RR  I  BOX  26.. 

RT« 

HI  I 

«ri 

HTJ 


306E.eTHST.. 
RR  « 


THEN  YORK 

HT* 

BOXS4 

RFD  1  BOX  1S7F. 
RR*BGK63A__ 

R  3  BOX  79 

RT2 

AT  8 


RR2_ 

iir.2. 

RTJ- 


2  8aPERSHINQ- 
HR  1  BOX  38 

RT  2  BOX  47 

RT  2  BOX  176 

RT.  4  BOX  38 

RFD1 

RT  2 


RR4  BOX  144_ 
R  I  •OK  t66C- 


RT2BQX212_ 

R  1  BOX  43. 

RT  2  BOX  43 

HT  I 

HT.  J.  528  a  ST, 
HT  J  BOX  221  __ 
BOX  133  HR  2_ 


WEST. 


HH2 

ROUTE]  BOX  207- 
RT1 

mt 

RT2 


R  ]  BOX  170- 
RTI 

nr.i 


RT  2  WEST  PARK- 
RH  1  BOX  102 

RRa 


RTIBOKSOeS. 

80X28 

RT2 


RT  180X148 

RFD  1  BOX  76 

RT3 

606  MO  PRAIRIE. 
501  BEECH 


SPARKS  KENNELS  INC- 


705  N  SYCAMORE - 
404  UTAH  STREET- 

923  KING 

RT.4 

ei70HK> 

ATABOX  1154 


,    MAYETT* _.., 

RFATHMn 

HUTCHmSON.. 

hMnscm 

66509 

67501 
66660 

fnnA                

67342 

UAJIFVFAI^e 

66068 

vyuOAnniHf     

—                 66066 

TDRRKA 

•mpPK* 

.™              66606 
66608 

PiTTsaiino 

66762 

CtMA 

66840 

inNOlQN 

67352 

MAHASKA. 

FT  acnrr 

66701 

WASHMGTOH 

66968 

MEHIOeN 
HUTCHINSaN 

H(rK>«M<tnM   ,,  ,  , 

66512 
67501 
67501 

HANTA/FR 

66945 

PARATMSF 

67658 

SFOAN 

NFSSOfTV 

67361 
67560 

CONCOROA- 

DonfiFcnv 

66901 
67801 

STMARV^ 

66536 

WASHMQTQN... 
PAWNEE  ROCK. 

_              66968 
67567 

SFNFCA 

66538 

BERN            

BEUXT 
.<5FnAN 
UARYRUaiP 

68408 
67420 

„              67361 
66508 

UNCOLNVItLE. 
FRANKFORT 

668S8 

66427 

NnHTmu    

67664 

OBERLtN 

NORTON 

AURORA 

1  AaVRFurX: 

67749 
67864 

67417 
66044 

UrPHFRSnAI    

67460 

AinMLSDN 

66002 

irukii 

AMPMF 

67146 
67410 

HAVFMRVHLE 

66432 

WA.<»iiNriTnM        

66540 
66968 

ELK  CITY  _      .„      - 

67344 

SHARON 

IIRFRM 

67138 
67901 

nnatmKi 

NFWTtlN 

86417 
67114 

urHMrmimp 

OAIVA 

67107 
67443 

TIPTDN 

„.              67486 

onpp 

66428 

iueA.4          

67648 

STflFORnP 

66535 

Or)lllt4RIM 

_              66725 

MANKAin 
MAMCATH 

anoTTfrrv 

66956 
669S6 
67871 

KMOklAN       .  

67068 

A.qSARIA 

UAI  1  FY  C^MSfi 

67416 
66088 

njAOF 

67639 

MATQMVAIE 

67466 

pnuiv 

66073 

Rtnnnin 

66970 

SFMRCA 

KXA 

66538 

66749 

HUMBOLDT      .. 
STMARVfi 

66748 
66536 

lAHNFn 

mofiFrnv _ 

67550 
67801 

RIMMRTTM 

GARNETT    

CMROEN  PLAIN       

66839 
66032 
67050 

BOOTTSNWbE... 

ERIF 

67477 
66733 

DPlRHnC 

67436 

fWRMEW.      - 
ci»nF 

66425 
66938 

STjnMN 

67576 

nruMfA 

KXA                

HIAMCATMA          

66067 
66749 
66434 

ATCHKON 

~              66002 

BEU)IT_... 

67420 

NEOCJeSMA 

SAIJNA 

66757 
67401 
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LICENSE 


KANSAS-Continued 


OOINQ  BUSMESS  AS 


48AQei 
48AX91 
4eAE19 
48AW62 
48AT31 
48AB74 
48AK85 
48AV90 
4eA284 
48AB89 
48AB50 
48AY17 
488AS0 
48AZ68 
48AX16 
48BA28 
48AX47 
48AH46 
48AY58 
48AL44 
48AW01 
48AP28 
48BC09 
48AA70 
48AV45 
4eAG60 

48AA149 
48AL72 
48BB68 
48AY21 
48AN06 
48AZ24 
48AZ66 
48BA21 
4aABS7 
48AB30 
48AA51 
48AW5S 
48BA14 
48AJS4 
48BC07 
48AJ74 
48BA13 
48AZ49 
48BC14 
48AX57 
486B20 
48BC18 
48AZ94 
48AZ71 

48AA125 
48AE12 
48AX12 

48AA157 
48AL96 
48BA99 
48AE34 
48AR55 

48AA143 
48AZ44 
48AS56 
48AT41 
48AG61 
4aAV2e 
4BAJ84 
48AF96 

48AA139 
48AX35 
48AV10 
48AB98 
4eAF40 
48AS90 
48BC11 
48AT65 
48AV46 
48AS70 
48AY69 

48AA138 
48BBSg 
48AX38 

48AW92 

48AA127 
48AX23 
48AT26 
48BC15 

48AWS3 
48AC98 
48AI73 
48AZ62 
48AS35 

SPEAR,  A  a  D _ 

(ATVSKFNNR                 

RT  1 

mfnmm 

mtmnantA 

66601 

SPFFR,  R«S            

FlKriTV 

67344 

SPITTLES.  LM 

SPRESSER.  AAN 

SPrm  FS  KFNNFI  fi 

RntlTFI 
STHAMINN.  ST. 

R4   .... 

RR2BOX16 

RT1 
R1 

RT2 

HT1 

IIOKWAINirT.fiT 

HT1 

RT  1  BflK  linA 

RT1 

R1 

AITA  VlfiTA 

66834 

,<U>RF'^<^R  KFNNFI  fi 

SELDEN 
__    ELDORADO 

_    CENTOAUA 

ELSMORE 

WAMEGO 

mRMINR 

67757 

STACKLEY.  E  4  P 

HOSTAS  KENNEI 

_              67042 

STALLBAUMER,  J 

STAU.BAUMEH.  P 

_              66415 

_              66732 

66547 

STAMRF    1  H 

STFINBFRfiFH,  A      

STEINLAGE,  F 

STEINLAGE.  M...._ 

66417 

SENECA _ 

fill  VFR  1  AKF 

STELLWAGEN.  L  ft  B 

STEPHENS  KENNELS  _- 

66539 

STEPHENS.  H _.„ 

MTIFPFNTIFMrF 

67301 

STFVFNSflN   n 

STFVFNSON,  V  S  J  

EDNA 

MIOTATF 

_              67342 
673S5 

STONE.  LK  . _     _._    ... 

1  FOMARrM/H  1  F 

66449 

STRAWN,  P*J „     . 

SmAWN^  KENNELS.      

R4 

RT   1Rm<« 

RRI 

RT1 

Rn 

RT  2  BOX  43                      

RT1 

RR  1  nnv  m« 

OaNRIfiTfiT 

VAT^firfNTFR 

66783 

SUBERA,  A  H _ 

,  ,    r.A(,ouiFll 

67022 

.<UIUNFR,  1   «N         

kUUFMfiWaiF 

.■arrrriN,  r. 

fiKWrw  KFNNFI 

UARYfiUIIIF 

66506 

SWEARINGEN.  D 

iMivPFNnPNrp 

67301 

9MFrr  MY              

SWIERONSKY,  J  A  1 

SWISHER,  G _.    .„ 

SWKFFT^  rATTFRV 

FDRMnfiO            

66942 

.       RFPiiniir. 

66964 

..       HFIIA 

KANfiAfi  nrv 

_              66418 
66102 

_              67480 
67068 

SYNOGROUND.  R  &  C- _ 

THEKENNFL      

TAYinR  II  f  FA 

RT1 
RT.-J 

R  1  nnx93 

SOLOMON  _ 

KINGMAN 

TFARARDFN    F  <|  $   

LAKESIDE  ACRES  KENNELS 

TESELLE^  KENNELS 

TEETZEN.  WE 

.iiiNmnMrrrv 

66441 

TERFLINGER.  MAK 

R1BOX40.                      

BOX  101 

RR  1  nnv74              

umiNF 

DOWNS.               

nan  fvmif 

_               66753 
67437 
66416 

TESELLE,  JL . 

TFS.qFNnnnF  (     

TF<i<iFNnnBF   R 

TFTFR   R  A  n                 

RT1BOX177 

HH1 

PO  BOX  1493 

RT   1 

RT  1  BOX  104  

RT2 
RT» 
BOX  115 

405PURDUF                         

RT  2  BOX  190 

RT1 

RT  4  BOX  143 

RTE.  2 

nnyi4 

RT1B0XS 

RT1.    

RFTII 

RFninnxMi 

RTlBOXWfi        

RR2                               . 

BOX  2  RT  2 

309  BRADLEY  RH  2 

16144  EAST  KELLOGG 

ROUTE  1                      

BOX  153 

RT  1  BOX  125   

RR  3  BOX  25  701  SO.  5TH 

509  N  A  STREET 

RT.  1BOXH1          

704  N.  CEDAR  RT.  3 

305UTAHST    

RT2 

ROUTE  2 

BOX  73 

R4BOX102A      

RT2 

BT1                          

PBVIY 

_    MAIZE 

TDPFKA 

_              66073 
_              67101 

THFPAmNINr       

THIEME.  L 

BERN     

WFTMriRF 

66406 
66550 

THIEME,M __ 

THIRY.  RM . 

THOMPSON,  OM  «  FA.„ 





MnnirrM 

66054 

HILLSIDE  KENNEL 

TINKLIN  DOG  KENNEL  INC. 

TNT  KENNELS 

LARRY'S  PERSIANS.™              _     _ 

onNCORniA 

GOFF 

ATvmi 

66901 
66428 

TINKI  IN   R                               

TOMPKINS,  A«V „...     .     __ 

66932 

TOOTHMAN,  MRS.  LARRY     „ 

.fiAIIMA 
AMTHTINV 

SOIDIFR 

ATTMMnM 

BALDWIN 
ALTOONA 

WELDA           

.    BARNES . 

arXITTOTY 

RtivrmN 

67401 

TOWER,  ME 

T  3  KENNELS 

TRAILANE  KENNELS.  INC..      - 

TRAUTLOFF,  R _.. 

COUNTRY  GIRL  KENNEL 

PARK  HILL  KENNEL _„ 

TROUTMANS  KENNELS. 

TUCKER  ST  BERNARD  FARM 

TRIP1  FTT  .J  A  .1 

66006 

TnmrrMAN,  o  t  N 

_              66710 

TIITKFB   II                    ,      , 

TURK,  D  J.. _    . 

,~              66938 
67871 

TURLEY,  RUTH .. 

TIIRNFR   MAI 

rPnARTRFiVT  FARUK 

67020 

TllRPIfJ     RAI 

TROY 

SCRANTON       

ARLINGTON       

.      MDNTFTUMA 

ULLERY.  L „.        „   ._ 

86537 

UNRUH,  CJ 

UNRUH,  N«A .      

PAW-PRINT  KENNELS. 

IISHFR  m 

__    SEDAN 

WnTHfTA 

irrriNGFR,  JR 

DCK'S  ANIMAL  WORLD     .      „_    . 

67230 

VANFPPS   .1                

VANIDFNFN,  RO   

ROBINSON  

RnrsiiF 

UNWOOD               ,       .. 

UNCOIN 

SMITH  CFNTFR 

66632 

67625 

VAUGHN.  H  &  M 

66052 

VESTAL,  K  ft  & _ 

VESTAL'S  MINI  RANCH 

67455 

VINSONHALER.  B 

VISONHALER,J 

VIK.  W                          

66967 

VIK-fi  HAMSTERV 

GAYLORD 

MARITM 

HIAWATHA 

KINRMAM 

„              67638 
66861 

WAGNER.  0 

WAITE,0 



66434 

67068 

WALBHIDGE.  R 

WAIKFR,  1  A  R  A                  



MCLOUTH 
KANnpm  ifi 

66054 

SMOKY  RIVER  KENNFI 

67454 

WALTON.  S     

WARREN.  L „„       

FRFrmNIA 

66736 

W.6  KFNNFI  .<;                        

OLA-.... 

BAII  FWII  1  F 

66749 

WASSENBEHG.  A .. 

BLACKTOP  KENNELS. 

66404 

WATERMAN.  EAN 

WATKINS  fiA  A        



RRI  BOX  135 

RT1 

RT? 

GLASOO    

HOLTON.. 

CONCORDIA.    _ 

67445 

66436 

WEATHERHEAD,  J  

WFBR,  Wl  n«nA              

66901 

WJ  KFNNFI  .<«                    

9491  MnRTH 

DfinRF  nrrv 

67801 

WFHFH,  WA.I             

WEBSTER'S  KENNEI _     _ 

RRI 

.    BELOT 

™    CHANUTE 

.    MCPHERSON. 
RIFN  Firi^ 

67420 

WEBSTER.  M  &  W 

R  2  BOX  102.. 

RR  2  BOX  52 .„    . 

BOX  254 _. 

ynonsc.iTH  iit>(ST 

66720 

WEDEU  S  _ „    

WEIDENHAFT.  L  R.._ 



DOG  PATCH  KENNELS 

67460 
67446 

WELLCOME  RESEARCH  LAB 

KANSAS  CITY 

66103 

WELLS.  H  &  S 

FORT  CXX'^  RO 

noDRF  rrrv 

67801 

WEST.  RR .„„ 

WHEELER,  M  E_„ _.. 

WFST  KFNNFI  S 

RT  2 

...    COtONY     

,    JEWEU      

CHANUTE 

TDPFKA 
..      MflCHITA 

66015 

M.E.WjCATTERy 

RR2..- - 

1101  SO.  HK5HLAN0        .     - 
1526  E  22NO  ST 

4209  SOUTH  ELLIS 

316  N.  CEDAR... 

RRI 

RT  2  BOX  106 —              

413  KICKAPOO 

31SWBUFFA10 

66949 

WHITE.  R  &  S .. 

66720 

WHITWAM,  D „ 

_              66605 

WIEGAND,  D  S  V 

nONRINS  KFNNFI  fi         

67216 

WIESNER.  DJ 

HOISINGTON 

CLAY  CENTER 

67544 

WIETHARN.C 

WIGTON,  6 

Wll  1  lAMS  CAT 



67432 

WIGTON'S  CHIHUAHUAS 

.       nntllMRIIS 

66725 

HIAWATHA  _              ...   .. 
niRAnn 

66434 

WiniAMS,FAI       

66743 
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KANSAS— Continued 


LICENSE 
NUMBER 

48AG35 
48AS85 
4BBC01 
48AW79 
486695 
48AX76 
48AW0e 
48AD17 
48AC88 
48AG2S 
48AY63 
48AV85 
48AW19 
48AJ99 
48AJ91 
48AV01 
48AA117 
48AC73 
48AZ52 
48AWS6 
4eAM50 
48Aft45 
48AX40 
48AZ35 


DOING  BUSINESS  AS 


ADDRESS 


WIUJAMS,  L 

WILSON.  F 

WILSON.  GAD. 
WILSON.  L 

WISE.  Ji : 


WISE.  Z  Z.. 


W1SEMILLER.W&R- 

WITT.  EJ 

WOERNERR 

WOLF.  P 

WOOD.  DL 

WOODS.  OSE 

WORM.  I 


WORTMAN,L 
WRAY.  JA .._.. 
WRIGHT.  JG.. 
WRIGHT.  L.. 
WULLSCHLEQER.  P  4  M  »  J.. 

WYUE.  R  &  M_ 

YACKO.  L.. 


YARNELUVj 

YONNING.  BJ 

2A8EU  E  &  D 

ZERQER.  M»K. 


LAZY  ACRES  KENNELS 

ELMHroOD  KENNELS 


ROUTE  4 

BOX  1090  RT  «..„ 

fl  1  BOX  2B 

RR  1 _ 

1B27NMAIN _ 


PATS  POODLE  PARLOR 

WWDY  HILL  KENNEL RR  3  BOX  152A 

RUMAX  KENNELS RT.  S  BOX  17 

_. ROUTE  t 

._ RR  1  BOX  82 

BOX  4« 

SH»r  LANE  KENNEL —    2600  N.  1S1ST 

ML  KENNELS BOX  421 

„    RURAL  ROUTE 

_ _ RT  1  BOX  111 

WRAY-S  KENNELS _.    RT  2 

WRIGHT-WAY  KENNELS RT  1  BOX  90 : 

R2aOX«4.. 
RT.  1  BOX  958„ 

706  OAK  ST 

302 OAK  ST  BOX  06. 

R  1  BOX  196 

flT2 


eify 

HIAWATHA 

L0U1S8UR8 

JEWELL 

SCR  ANTON 

ST  JOHN 

LAWRENCE 

SABETHA 

WAMEQO 

UNN 


MORGANVILLE 

KANSAS  GUY 

ELKHART _ 

WEBBER  .._ _ 

MEDICINE  LODGE. 

NORTON 

HOME  - .»....«« 

CHAPMAN 

HOME 

VWVMEQO 

CAWt£R  OTY 

ERIE....- 


FLO  -  EZ  FARMS 

KANOY  KANE  KCNNCLS- 


RFD  t 

RR2BOX147A. 


WESTMORELANO. 

WHEATON 

MOUNORIOQE 


ZIP  CODE 

66434 
66053 
66949 
66537 
67578 
66044 
66534 
66547 
66953 
67468 
66109 
67950 
66970 
67104 
67654 
66438 
67431 
66438 
66547 
67430 
66733 
66549 
66651 
67107 


UCENSE 

RUMDcR 

61 BA 


NAME 


NOHTHCUTT.ME — 

81 A9  PAWLAK.  0 _ _ 

6168  REGENCY  RESEARCH  ENTERPRIZES.. 

61B6  ROBINSON.  H 

81 BH  SMITH  L  E 

61B7  TOWNSENO,  S  &  R— 

61 B2  WILUAMS.  JtA 

81 A8  WOOO.JK. 


KENTUCKY 

DOmO  BUSINESS  AS 


QOOOWU.  KENNELS.. 
O^RASeiTRY 


W  KY  RABBIT  AND  WORM  RANCH.. 
S  «  S  RES  ANIMALS.  HILLTOP 
KENNELS. 

SHARON-S  HOUSE  OF  PETS 

WIUJAMS  KY  CAVIES 


ADDRESS 


RTSBOX109. 
RT.  2  BOX  209 
P.O.  BOX  593... 

ROUTE  2 

PO  BOX  151 

80130.  4TH _ 

T81100BSONRO. 
RT  1 


OTY 

CVNTHIANA 

CUNTON 

GEORGETOWN... 
WESTPAOUCAH. 
LAGRANGE 


MURRAY 

FERNCREEK_.. 
BAQOAO 


ZIP  CODE 

41031 
42031 
40324 
42066 
40031 

42071 
40291 
40003 


UCENSE 


72B I )  BAILEY.  V 

7284  GULF  SOUTH  RESEARCH  MSTTTUTE. 

72A4  HAHTNESS,  L- 

72B12  LEBLANC.  EJ 


72B2  OZONE  PET  SUPPLY. 

72A17  PARKB^S 

72Aie  THORPE.  S 

7285  WAU6UN  LAaORATORIES.  INC.- 


LOUISIANA 

DOmO  BUSINESS  AS 

BAILEYS  KENNEL 


MICMEV'S  KENNEL. 


PARKER*  CAVIES 

OAJUN  CAVIES 


ADDRESS 

RTf  BOX768 

POBOX  1177 

903NCafrERST 

HT1  BOX  703 

PO  BOX  7B6 


4436  ORCHID  ST 

4254  HYACINTH  AVE.. 

DRAWER  C... „ 


an 


HAYNESVUXE. 

NEW  IBERIA 

RUSTON 

DEVILLE 


LACOMBE 

BATON  ROUQE.. 


BATON  ROUGE.. 
SCHRIEVER. 


ZIP  CODE 

71038 
70560 
71270 
71326 
7D44S 

Toaoe 

70608 
70395 


UCENSE 


11A7 
11A43 
11B4t 
11B17 
11A39 
41A4e 

«1S6 
1tA27 
11A42 

IIBt 
t4S15 

11A1 
HAM 

4«S2 


BOUCHER.  AF 

OMwWri,  Fl  tt  J ■  mil  I II 

OEMERITT.  F _ 

OYNATECH  0IAGN06TCS.  MC.. 

GOLDMAN,  M  «.  E 

LOTHRIOGE.  K 

MAINS.  E. 

MCLAREN.  Q«R. 

POORS,  B 

9HAWLEY.  J  •  J 

WE  JACKSON  LAai5iiMK)RV  Z 

VAHGA,  8 

WAYCOTT,  8R  NE 


OONM  BUSINESS  AS 


HIOE-A-WAY  RABBITRY 

TWN  BROOKS  RABBITRV. 


UJOKY  FOOT  RA88ITRY. 
RED  PINE  RABSITRV. 


ftPnflFtt 

RR  2  BOX  4aOA 

BOX  821 

POBOX  739. 

RR  #1  INLAND  FARM  OR- 

RFO  1  BOX  217 

RT  lA 


ORIFTWOOO  RAB6ITRV. 
COTTONTAILS 


HARMONY  HIU  RASBRRY .. 


RPDIUNERO- 
RFOIBOX  1t&. 

WALTHAMROAO. 
130  FALWEY  ST  . 
tSAVWAROSr. 


RF0  1  BOK  U1. 
BUXTON  ROAO. 


LEVIWr 

YORK  BEACH  .„ 
SO  WINDHAM... 

BURNHAM 

GARDINER 

GORHAM 

HARRISON 

ELLSWORTH... 

BANQOR _.. 

KENNEBUMU... 
BAR  HARBOR... 
CORMSH. 
SAOO. 


ZIP  CODE 

04062 
04456 
03910 
04062 
04922 
04345 
04038 
04040 
04605 
04401 
04043 
04609 
04020 
04072 


UCENSE 


51A1 
51CM 
S1A0 
S1AA 
S1AR 
51 A4 
51CS 
S1C0 
51CK 
5181 
51A6 
S1AS 
$180 
51AS 


BABINaTON.  D  J.. 
CHAUVENET.  OS.. 
COMMANDO  FARMS.. 

ECKERT.  WL_ 

FRYE.WE 

QRIFFITHK 

HICKMAN.F. 


JEM.  RESEARCH  INC... 
UTTON  BIONETTCS  INC., 
SEEOARS.  T_ 


SHAW.  R  t  R. „ 

THE  JOHN  HOPKINS  UNIV 

TROPICAL  FISH  CITY  INC 

Z0OL0QK>L  CONSORTIUM.  INC.. 


MARYLAND 

OOmO  BUSINESS  AS 


BtHRABBHRY.. 

QRIFRTHS  KENNEL.. 


ADDRESS 

ROUTE  3  BOX  529A 

BOX  454 


SPRMQ  WALLEY  LAB.,  INC . 


FAUNA  UMITEO... 


P.O.  BOX  475 

3444  HARNEY  RD. 

13700  TRAVILAH  RD 

RT  3  BOX  610 

RT.  1  BOX  780 

3930  KNOWLES  AVE 

5616  MCMOLSON  LANE 

13500  CENTRAL  AVE 

1500  FANNIE  DORSEY  RO. 

CHARL£S  «  34  TH  ST 

13312  LAUREL  BOWIE  RD 

13019  CATOCTIN  FURNACE  RO. . 


ear 

BOORSSORO  ....- 
CHESTERTOWN. 

CLINTON 


TANEYTOWN 

ROCKVILLE 

BOONSBORO  ... 
CHESTERTOiyN- 
KENSINGTON..... 

KENSINGTON 

LARGO 


SYKESVIOE 

BALTIMORE 

LAUREI 

IHUHMONT_„.. 


zipcooe 

21713 
21620 
20735 
21787 
20650 
21713 
21820 
2071S 
2079S 
20870 
21784 
21218 
20811 
21788 
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MASSACHUSETTS 


I 


LICENSE 
NUMBER 

14B66 
14B63 
14B13 
14A74 
14B45 
14A22 
14A86 
14A84 
14A26 

14B2S 

14BS1 
14B30 

14B1 

14B3 
14B26 

14B4 
14A79 
14622 
14AeO 
14B23 

14B7 
14A82 

1462 
14A85 
14B52 
14A77 
14A76 
14A83 
14864 
14655 
14658 
14A16 
14A78 


NAME 


ALEXKDN.  A 

ARMSTRONG.  J ., 
BACHAND,  R 


OOINQ  BUSINESS  AS 

BROADWAY  PETS.-_ 

ARMSTRONGS  ANIMALS 

BIRDIANO  AVIARY 


ADDRESS 


34  MARKET  STREET. 
406  ESSEX  ST 


zrcooE 


eiaRES  INC/BIO-RES  CONS  INC 

80ST0N  PET  SUPPLY 

BOWS.  RC 

BROWN.  L 

CAMBRIDGE  DIAGNOSTIC,  INC ..... 

CHARLES  RIVER  BREEDING 

LABORATORIES,  INC. 
CONNECTICUT  VALLEY  BIOLOGICAL 

SUPPLY  COMPANY,  INC. 

OUSSEAULT.  J  a  T „.. 

ELM  HILL  BREEDING  LAB ...... 

EXOTIC  FISH  &  PET  WORLD.  INC 

FAY  JR,  AL 


ARI/BREEDIN8LA8.. 
UTTLE  CRITTERS 


22  LAURA  KEENE  RD.. 
9  COMMERQAL  AVE.- 

200  FIRST  STREET 

364  CHATHAM  W  OR- 
36  6ATTENST 


GARDNERS  TURKEY  FARM .. 


359  ALLSTON  STREET 

251  BALLAROVALE  STREET. 


VALLEY  ROAD. 


1765  BAY  ST. 
71  ELM  ST 


FERRIS.  PQ 

FINCH,  AC - 

FITZGERALD,  E 

GAULrrZ,  DE , 

GRAPH-TECH,  INC , 

JENKS,  FH 

LANDRESS,  M 

LOMBERTO,  D 

MASSON,  PP 

MORIARTY.  P 

PUTT,  AR... 
RODDY,  J 


PINELAND  FARM  KENNELS.. 


49  RUSSEU  STREET. 

11  RAYMOND  RD 

483  N.  MAIN  ST 

93  LEONARD  ST 

834  KING  PHILIP  ST._ 

154  PINE  ST 

ONEOIXST 

21JAMESST 


...    MARGARETS  HOME  FARM RT2ABOX237. 


MASSON'S  SMALL  ANIMAL  FARM .. 

7  M  RABBITRY.... 

PINE  ACRE  RABBITRY 


RUSHFORTH.B&A. 
RYAN.  K  A. 

THORSEN  BREEDING  LABS 

TUCKER.  F  &  WOODFORD.  E  J 

TUFTS-NEW  ENGLAND  MED  CTR  INC.. 

TUMBLEBROOK  FARM.  INC 

WHIGHAM.  0  &  A 


395  UNCOLN  STREET.. 

75  GOODHUE  AVE 

94  LAKESIDE  DR. 

299  EAST  MAIN  ST  _ 
30VWALST. 


HARE  HAVEN  RABBITRY 

ORCLE  R.  RABBIT  RANCH.... 

THORSEN  BREEDING  LABS 

RESEARCH  DONOR  SERVTCE.. 


711  PLYMOUTH  ST. 
109  KESWICK  R0._ 

138FIS^«RST 

908  HANCOCK  ST. 
171  HARRISON  AVE. 

RFD  1  BOX  9 

WATTE  CORNER  RD. 


|VMM 

01901 

.SAIFM 

01972 

AniSHNFT              

02743 

CAM8RCWE....    „     _ 

02141 

CAMBRIOGF 

02142 

BROCKTON 

02401 

WFBSTFH 

01570 

rAumntie 

02139 

WILMmGTON    .   . 

01887 

SOUTHAMPTON 

01073 

TAUNTON          .    ,        , 

02780 

OHRMSFORO       

01824 

HATH  FY 

01035 

BURIMGTON       

01803 

tmrnrrrm 

01949 

RAVNHAM 

02767 

FAII   RIVf:p 

02724 

FRANKIM 

02038 

WOHCFSTTR 

01G09 

FFFDINRHil.S    

01030 

ATHm 

01331 

FRANKIM 

02038 

ORACUT 

01826 

SHRFWSmiRY 

01545 

MnOTDN 

02706 

ntAnn 

01826 

unrvFRDnn 

02346 

RnonrTDN 

02402 

WFSTPOOnilfiM 

01561 

ABINGTON 

02351 

BOSTON 

02111 

WFST  RRnriKFiFi  n 

oisas 

NORTH  BROOKFIELO.- 

01535 

MICHIGAN 


LICENSE 
NUMBER 

34AD24 
346013 
34AD35 
34AD13 
346D29 
34BD37 
34BD34 
34AD48 
346026' 
34AD37 
34AD29 
346024 

34AD5 

346032 

34B011 

34AB 

34A018 

34BD4 

346019 

346030 
34JK 

34AD4 
34A046 
346033 
346030 
34AD33 
346035 
34EF 
34AD47 
34AD39 
34A045 
34AO40 
34BD31 
34A038 
34AD26 
34A041 
346021 

34603 

34BD39 

346038 

34RS 

NAME 

ALBER,  H 

ANN  ARBOR  BKDLOGCAL  CENTER,  INC 

6AILEY,  F 

6EEKMAN,  A 

BFHIFN,  H 

BC)LLON,V.- _„ „ 

DOtNG  BUSINESS  AS 

ADDRESS 

RR  4  3655  W.  R  1  .SWORTH  RO. 
ti7M\  .\ArK<>r»t  ortAn          

ear 

ANN  ARnm 

ZVCOOE 
48104 

46103 

Km  Al  ASKA 

3865  N  PILLON  RD 

3160  E  HOUGHTON  LAKE  RO 

2345  CLARK  ROAD . 

4140  S.  DIVISON      . 

BOX  103 

i?«KBiinnRn 

415  N.  GROVER  RD      

7688  N  SHERIOAN  RD  

POBOXSfifi 

nnx  10B  RAHnFi  n  Rn 

AITO 
MUSKFRON 

1  AKPrnv 

4944S 

RFHI  FN-S  RAnflfTRV 

496S1 

WONDERLAND  PET  CENTER 
C06BS  COUNTRY  KENNEL.   

1  APFFR 

4114411 

BRIEL,  J  H 

WYOMMG 

DAFTER 

BURT     

UltSKFOnw 
PnuDRF 

cjkoscinrrry 

_              4SS09 

_              49724 
46417 

COB6,  H  »  L      

COOPER,  EJ 

CUNNINGHAM.  C 

DAY,  LA 

DESHONE,  J  M „     ™ 

OAKRinGF  KFNNFI  S         

49442 

DAY!;  RARRIT  FARM 

48629 

PARADISE  COVE  ANIMALS 

OETTMERS  BUNNY  PATCH        

_              46650 
46811 

DETTMER,  OJ 

DIXON,  D 

EWERT,  M 

HOOGINS,  F 

HUNT,  DJ 

INTERNATIONAL  ANIMAL  EXCHANGE, 

INC. 
INTERNATIONAL  RESEARCH  A 

DEVELOPMENT  CORP.. 

KAMPFERT.  WR 

UVBORATORY  RESEARCH 

ENTERPRISES.  INC. 
LANQSHAW.  N  4  D. 
LANNOO,  B 

D  J.  PETS 

EWERT  ENTERPRISES 

HOOGINS  KENNEI _     „ 

TMOn  FRFn  MOORF  HWVV 

STn  AIR 

46079 

2059  S.  3RD  ST. 

6300LANGERO. 

6237  VINTON  AVE 

130  E.  NINE  MILE  RO 

SOON  MAIN  ST       . 

aB44.iiiPiANnrT 

6321  SOUTH  6TH  STREET.    . 

R1  BOX  256         

7474  ARNTN  H 

NHFS      

49120 

HOWHL 

OOMSTOCKPARK 

46643 

FERNOALE-         _ 

46200 

BILL'S  MAGIC  «  EXOTIC  ANIMALS  „ 
LANGSHAW  FARMS         

MATTAWAN 

WAVNF                     

49071 
46164 

KAIAUATpO             

49009 

AllRIISTA 
UARMFrnV 

49012 

LU-HN'STnrs            

46039 

LEMPICKI,  1 

MARTIN,  R 

Ml  DEPT  OF  PUBLIC  HEALTH  .     

MISSLER.  G 

RADZU.OWSKI,  E 

REED,  C 

ROOD,  C  AN 

RUSSELL  AaC ™. 

HOUSF  OF  PFTS  NO  9              ,, 

29500  FORD  ROAD 

5150  HK3HLAND  RO 

3500  N  LOGAN  ST  PO  BOX  30035 

437  TECUMSEH  ST _ 

10533  GRATIOT  ROAD 

P.O.  BOX  671 

4726  WHEELER  RO 

6889  VERMONTVILLE  HWY 

2224SENNISRO 

BOX  142                

Ri4nniiNNRn 

RT.  1  BOX  467       

MM  F1  .<aA(nRTH  Rn 

R.R.2  ,              

1752  106TH  AVE               _ 

7575  EAST  HERBISON    

16020  LOWEU  RD  eOX  13096 
19256  W  KENDAVILLE  RO. 

RARTiPNnrrv     ., 

46135 

PECULIAR  PETS 

PDMTiAr: 

46054 

BUR  OF  DIS  CONTROL  a  LAB  SER . 
MISSLER  AND  SONS  SPORTLAND 

MEAOOWBROOK  FARMS  a  CO 

PUPPY  PRIDE  KENNELS 

1  ANsmirt 

48900 

nnuncF    

48131 

RITHMnNO 

46062 

SAULT  STE.  MARC 

STANOSH 

VERMONTVILLE 

49783 

AUTUMN  KENNELS 

._              46658 

49096 

SCHNEIDER,  LAB . 

HUmPFSKFNNFI.^ 

ITVUirA 

46647 

SCHREIB,  V _      . 

SHAGGY  ACRES 

A  A  M  KENNELS 

CHERl-HILL  KENNEL  A  SUPPLY 

OAKHia  HABBTT  RANCH..     

PERKMS 

UIINITH 

_              49872 
49250 

STURGILL.C „ 

TAFT.  MT 

TERPENING.J 

ULRICH.  ME _ 

WALLACE,  KD 

WILLIAMS.  J..._ 

WOLVERTON,  INC   _. 

WOUDENBERQ.  RJARL 

FSTAMAHA 

PETOSKFY 

.<rrAMiM-ioO 

_              48770 
49346 

nTS«ai 

49078 

BATM 
lANSMn 

48806 

WOl  VFRTON   INC?    

H  A  R  RESEARCH 

46901 

HOWARD  CITY 

—              40326 

7110 
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MINNESOTA 


LICENSE 

NUmCR 

41Aia5 

4tB74 

41A196 

41AF 

41B100 

41A124 

41A187 

41B42 

41A143 

41Air8 

41A141 

41A51 

41B63 

41BM 

41824 

41A184 

4tBS7 

41B8 

41B110 

41A176 

41A31 

41A166 

41A174 

41B64 

41856 

41A194 

4184 

418115 

♦1879 

41A1S7 

41A1C7 

41A114 

41878 

418107 

41A182 

41A29 

4IAE 

418104 

41B87 

418113 

41A12S 

418108 

41841 

41A17S 

41A181 

41A17S 

41A147 

41856 

41A177 

41ABe 

41A41 

41A172 

41A1S8 

41895 

418a3 

41At«4 

4tSflO 

418116 

4IA18S 

41A145 

41A83 

41827 

41A111 

41B96 

41A1B6 

41A121 

41873 

4t»l6 

41852 

41818 

418105 

41A482 

41A180 

418114 

41A1S8 

41835 

418100 

41872 

41A86 

41A1B1 

41B103 

41B34 

41A193 

<I1A115 

4(817 

41A138 

4>A173 

418118 

41882 

41AIS6 


OONMBUSII 


ADDRESS 


ANDERSON.  K 

ANOERSOKtiaM 

BAflNE*.  J 

SaSE.  M 

BEMQM.  K 

BERQLANO.  K- 

BiaLAB  CORPORATION _ 

BLAWE  MIDWAY  ALL  PETS  INC. 

BLETM.  JE  »  28 

BOMBARD,  8  E 

BRANDT.  V 

BRAUN.  0 

BHOLIN.  8  a  D 

BROWN,  JAM      , 

anusT,  n 

8UNN.  R  •  J 

OKPRAN08,  T 

OTV  OF  ST.  JAMES 

CLUTH.  J  t  S 

CXIfERUS.  8  «  S. 
DAVIDSON.  Q  N .. 
DICKMAN.  0«M 

DODOS.  C  «  W 

DRAEQER,  D  «  MORTENSON.  F 

EQQESTEIN.  R 

ELUAK  P  A  D 

PERQUSON,  R 

FULLER,  P 

Q«8E.  C. 

GULDEN,  M  •  8 

HABBEN,  A  «  M. 
HARRINGTON.  D 
HAWAC  «$.... 

HEOa  E  «  B 

HENDERSON.  B. 

HERNESS.G 

HtPPERT.  0 

HIPPERT.  M 

HOCHMAYR,  FU. 

HOWARD,  J 

HUNTER.  R  »  W» 

MUTTON.  Q „ 

(NTERNATKDNAL  BIOLOGICS.  INC 

JEUJ80N.  D 

KAHNKE.  L 

KIEL.  R  a  8 

KLENKE.  N 

KRAFT.  KG 

KUYAVA.  G 

LACY.  RL 

LAM8ERTSON.  V 

LARSEN.  T  a  D 

LATZK3  MINK  RANCH  INC 

LETOURNEAH,  V  H 

LOSS,  MT 

L00CK8.  R 

MAL2AMN.  JW 

UANOOLa  OC 

MARLETTE.  M  A  C 

MATTER  A 

MATZ.  M  a  FHEDERKiK.  S 

MCALLISTER.  R«J 

MCCONKEY.  GW 

MELLElylA.N 

MENNING.  RONALD 

MILLER.  T  4  J  AND  CHAMPLIN.  F 

MINNESOTA  PET  BREEOERS,  INC 

MUNIQPAL  a  PRIVATE  SERVCE  INC 

NURMC  WW 

PANKRATZ.  HH 

PERRY.  JT 

PRIEM.  0  A  D 

PROMERSBERQER.  J 

PRVMUS.J4N 

PUDENZ.  JA 

REEK.  OG 

HEQENOID.J 

RENNEH.  Wl 

HOOK.  W 

RUTLEDGE.  R 

SAWYERS 

SCHEILLER.  SM 

SCHLAPKOHU  M 

SCHOONOVER.  DF 

SOHROEDER.  A _ 

SCHULT2,  AAA 

SELTUN,  G 

SMITH,  W  a  I 

SPARK.  W „ 

STOKES.  JPAiJ__ 


ROGERS  GAME  FARM.. 


■RR  1 

Rfl2BOK171.. 


HAPPY  VALLEY  PUPPY  FARM RR  1  BOX  4S 

BEISE  KENNELS 410  CREEK  LANE.. 

THE  SKUNK  WORKS  AND  MORE 


SNOWCREST  KENNEL. 

SANt3€L  CATTERY _ 

PRETTY  PINK  CATTERY.... 


BROUN  PETS.., 


RR  1  BOX  21 

5228  CENTERVILLE  RD 

10911  RADISSCN  RD.  NE 

RTE  9  BOX  124 

RTE  1,  BOX  207...„ 
RT  2  BOX  271 ..._. 
R  2  BOX  196 


1228  PORTLAND  AVE. . 


MINNESOTA  PINES  KENNELS RT  S  BOX  43.. 


OAK  CREST  KENNELS 

RIVER  VCW  KENNEL. 
TAT  HAMSTER  HUT__ 
Cmr  OF  «T  JAMES—. 


RAaa«T&  ETC 

OAK  RIDGE  KENNEL .„ 

OAVOSON'S  FUR  FARM_ 
OAK  GROVE  KENNELS..., 

BOOQAROO  RANCH _.. 

DAD  A  MACK  PETS 

CC  FARM  a  KENNEL 


4770  S  ROBERT  ST. . 
BOX  134  ROUTE  4-_ 

1920  4THAVNW 

1002  7TH  AVE  N 

RT7 

RR  3 


RT  2  BOX  294 

fl  1  BOX  79A 

RT  J  BOX  111 _ 

1491S  CR06ST0WN  BLVD.. 
R2 __ 


ROCKWOOO  RANCH  KENNEL RT1 

OAK  RIDGE  GAME  FARM 

THE  DOG  MOUSE 

AUSTIN  OAN  KENNEI 


RT  1  BOX  24A.. 
RT  1 


ATI. 


HAWLA-8  ROYAL  OAK  KENNELS- 
SLEEPY  HOLLOW  KENNELS 

BELKAY8  KENNELS 


RT  4  BOX  70._ 
R  S  BOX  117  „. 
RT.  1BOX219. 
RT  1  BOX  M.. 


SEWEa  LAKE  KENNEL.. 


DEER  FOREST 

CALL  OF  THE  WILD 

HUNTER'S  MAPLE  LANE  KENNEL ., 
PRAIRIE  DOG  SUPPLY  Ca 


STARRT1  BOX1IS- 

BOX  34 _, 

RT,  1 „, 

2526  S  BRIDGE  ST.. 

80X4e,._ 

3365  HWY  55 

RT1  BOX  148 


JELUaONV  FUR  RANCH  . 


PWE  ACRES  KENNEL.. 


1496  FLAG  AVE  SOUTH- 

531  -STH  ST  NW 

RT  1 

RT  3 


KflAFTSaAMEFARM.. 


ROUTE  3  BOX  312 

NORTH  OAK  STREET. 
RR  1  BOX  123_ 


3J(  QERBR.  RANCH. 


TRYOUAN  KENNELS... 


560  W  WABASHA  Ra. 
2488  COHANSEY  ST..... 

BOX  173RR2 

RT  1 

RT.  1  BOX  B7.. 


BOOMERANG  II  RABeiTRY RRSBOX11«._. 

TOTM.  LOSS  GAME  FARM 


SUHKY  ACRES  RAaamiY 

RUSH  Cmr  UVESTOCK  AUCnON  . 

TWPLEAMCENNELS 

MATTER'S  KENNEI 

MATZ  FUR  FARM 


RT  10  BOX  63  _ 
R  7  BOX  3T0.._ 


•60  GREAT  PLAINS  8LVa  - 

RR  2  BOX  55 

RR  2  BOX  70 

RT  S  BOX  92.. 


-.    CAJKENNELS.. 


DAISY >«a  KENNELS- 


MILL-CHAMP  KENNELS. 
CRUME  KENNELS 


3669  140T>4ST.M.W- 

RR  2 

R4  BOX  38 

RR  1  BOX  300C 

RT  3  BOX  87A 

RT  2  BOX  102— 


THE  PET  MENAQERC a... 


506  11TH  AVENUE  NORTH.. 

RT.  1  BOX  147 

RR  1 


DOUBLE  O  KENN6L.. 


VOYAQEUR  QUARTER  KENNELS .. 

UMESTONE  KENNBLS 

IWRTHWB4D  ICNNB. 


R8EKS  TBOPCAL  PJSH  A  SUPPLY . 
iM.  RABBITRY-. 


6684 CENTnM.  AVE. 

RR  1  BOX  85 

RT  1  SOX  94 

MR  180X122 

«(RI 


BIG  STONE  KENNELS 

CHU  CHI  KENNELS.. 
WILDWOOD  KENNEL- 
RODENT  RANCH -„ 


698  MAQARA  LANE  NO- 

1981  SPRUCE  CT 

«TAHRTBOX  118 

RT  1 


ISLAND  VIEW  ROUTE- 
HT2 


OMOANEKENNEtS.. 


KENNEL 


4614  ZANE  AVE.  N„ 

RT1BOX152-P 

RR1  BOX  2 

RT1  BOX  154 

RR  3  BOX  104 

RR1BOK82 

RR  1  BOX  21 

RR  3 

RT  4  BOX  78 


MOTLEY 

STARBUCK 

LITTIEFORK 

JORDAN 

COTTON 

ELLENDALE 

ST.  PAUl ; 

BLAINE 

BEMIOJI 

PINE  CITY 

AUSTIN 

WORTH1NQTON 

ST.  PAUL 

WORTVKNGTON 

MVER  GROVE  HOTS 

M0NTEVI060 

AUStWt 

ST  JAMES 

ST  CbOUO 

JACKSON. 

ANNANOALE 

PIERZ 

CLEARBHOOK 

ANOKA 

ANNANDALE 

MONTROSE 

CLEARWATER 

SEBEKA 

DONNELLY 

KANDIYOHI 

AUKT»l 

CALHX3NIA 

BOYALTON 

LAPORTE 

BEMOJ 

.    OALTON 

.    KA8a091 

.    NEW  ULM 

.    NISSWA. 

.    HAMEL 

.    WAVERLY 

,    ST  LOUIS  PARK 

.    NEW  BRIGHTON 

,    CAMBRIOGE 

,    KENVON 

PINE  CITY 

,    RACINE 

RAO»« 

DULUTH.: 

STPAU 

STEWART 

CUSHING :^ 

HOWARD  LAKE 

HECTOR  553«t 

B"A(NEWD «. .» .„ 

MANKATO , 

CHA3KA 

BROOK  P*WK 

HANlfY  FAUS 

AUSTIN 

WALTERS 

PHK3R  LAKE 

BREWSTER 

WOHTHINGTON 

EDGERTON ._ 

AUSTIN. 

GLYNOON 

MINNEAPOLIS 

TWO  HARBORS 

WT  LAKE 

MINNEAPOLIS 

EAGLE  LAKE 

UTTLEPOHK 

WANHOE 

JEFFEHS 

MMMEAPOUS 

WHITE  SEAR  LAME~__. 

DETHOrriAKES 

fiEJWDSLEY 

INTERNATXNDAL  FALLS... 

BACKUS 

CYBSTAL 

FULDA 

WOLLAWDALE 

WESTER 

WORTHINGTON 

(•ALTERS 

SINGMNMLANE 

GLENWOOO 


ZIP  CODE 

56466 
56381 
56653 

55352 

55724 

56026 

55110 

55434 

56601 

SS063 

55912 

56187 

55104 

56187 

55075 

56265 

55812 

56081 

56301 

56143 

55302 

56364 

56634 

55303 

55302 

55363 

55320 

56477 

56235 

56251 

55812 

56921 

56373 

56461 

56601 

56324 

55844 

56073 

S6468 

55340 

55380 

55426 

55112 

55008 

55846 

55063 

55867 

55867 

55803 

55113 

55385 

56443 

55348 

55342 

56401 

56001 

56318 

55007 

56245 

55912 

56082 

55372 

56119 

56187 

56128 

55912 

56547 

55411 

55616 

56158 

55432 

56024 

56653 

56142 

5614S 

66441 

56110 

56501 

56211 

56648 

56435 

55422 

56131 

56045 

56051 

56187 

56092 

56118 

56334 

56601 
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MINNESOTA-Continued 

■JCENSE  NME  OOM6  BUSINESS  AS 

NUMBER 

41A30  STBOM.  H 

41W7  STOOMBERQ.  I _.    STOOMBEnG  PTTS  UNUMniiJ"! 

41 B83  SWANSON,  J.  R  &  M ROCKY  TOP  KENNELS „ 

41A13  SWANSON.  WE OAK  RIOGE  KENNELS 

41B102  TAYLORS  PETS  N  INC 

41A17  TILBURY,  J 

41 849  TOENGES.  CH 

416117  TOWNSENO,  SJ 

41B66  TRINCO.  J  E I~"~" 

41A68  TTIOM,  BL STOCKBURY  KENNELS ZIZ 

41B101  TROUMBLY.R NOHTHLANO  WILDLIFE 

41A188  VANOEER.  EM „.  _.  

41884  VIESSMAN.M BOW  WOW  VILLAGE 

41A160  WALKER.  VD 

41880  WENSMANN,G4A HIGHUkNO  HHiS  KENNEL- 

41875  WEN2EL,  W A  «  W  KENNELS 

41A70  WRIGKT.  NS _ 

41A183  YATES.  R  t  M „ 

41AS9  ZEUNSKY.  ASG.. 


AMMES8 


an 


ROUTE  1  _      „_ 

60  LAKES  RT ..._       . 

56474 

RR2._ ._ 

1640  GAME  FARM  RD  N 

R9nnxi99 

R1 

RR1 

MOI«« 

PFRHAll 

nRA.<!STnM 

AinFN 

...    nFmnrr  tjucfs 

6G364 

sesTa 

RR1MAU0LAKE      ._       ...      ._ 

7611  KNOX  AVE.  NO.  217- 

nrMRPrn 

S642S 

1027  SEVENTH  STREET  NW 

..      RnOVSTFR 

6S801 

RT1BOX211T 

RT1 

R  R  3 

..     anwFv 

AIHFM 
inVFRMF 

S670B 

RT1  00X191 

...      WMIRA 

ssm 

RT1„,               -. 

....   unnnsF 

¥l!Kt 

RT1 
HH1 

ALPHA 
_.    GRANDMEMXMT 

96111 

BOX  81 

ROUTE  T  BOX  237         

..     BACIRFR 

UA»acATn 

967M 

saooi 

MISSISSIPPI 


UCENSE 

NUMBER 

65A76 
65B1 
65A77 
65A86 
65Aei 

65A79 
65A21 
65A75 

6586 
65A11 
66A82 

65A5 
6SA78 

65JM 
6eA88 
aSAQO 

6SA7 
66A83 
6SA84 

6SA4 
65A85 
6SA80 
65A27 
65AS9 

6SAA 

6583 


NAME 


'iKENSC 
NUMBER 
43SAV 
430X 
432V 
4900 
43LAO 
43QEE 
43QGE 
43XAF 
43TC 
430AE 
43KKI 
43WV 
43EAE 
43LLE 
43MR 
43IAS 
430AA 
43EAF 
43IAE 
43HAF 
43PAU 
43EEX 
43LAK 
43TAF 
43GGF 
43PV 
43KKN 
43KL 
43WJ 
43PAV 
43HAK 
43RAO 
43MC 
430OY 


BENTZ,EJ 

BKa<HAM.  RD 

BROWN.  MRS.  H. .. 

DOTSON,  H — . 

HASE,DA _ 


HOLCOMO,  D.. 

HORN.  RW 

HOFFMAN,  J.... 
KING.  J  A.. 


LAMPLEY,  J. 

LANCASTER.  K- 

LEWIS,DE 

LIKE,  J 

MARTIN.  JG 

MARTIN,  W 

MYERS.  P 

PARKER.  TP.. 
PARRISH,  DEE.. 

PHILUPS,  R 

REYEa  H — 

SCOTT,  R — . 


SCRUGGS.  W  A 

SWEARINGIN.  D 

UNDERWOOD.  H 

VANLANDINGHAM.  HL- 
VIALL.06 


ACKMANN,  A  6  M 

ALLEN,  W._ 

ANDERSON,  HA 

ANESI,  A -. 

ANIMALS  AND  POULTHY.  MC .. 

APSHER.  H 

APSHEH.  HELEN 

ARMSTRONG.  C 

AYE.F., 


BANKER,  AM 

BANWART,  MRS.  UNOA-... 

BARNETT,  RT.-. 


BARNFIELD,  W 

BARTON.  C  6  GRIDER.  A. 

BASLER,  R  a  H 

BAOM,  F 

BEACH  M 

BEAHOEN  M _ 


DOINQ  BUSINESS  AS 

PET  POURRl  KENNELS. 

YEUOW  BIRD  FARM 


GULF  COAST  BAIT  A  ECOLOGY 
FARMS. 


RT  2  BOX  68.. 


RT2BOX186G 

RT  1  BOX  84 

PO  BOX  1267 

6201  BROWN  ROAO. 


an 

LONG  BEACH 


zrcooE 


PURVIS- 
WALNUT  _ 
CORINTH. 


OCEAN  SPRINGS.. 


BOX  157. 


HILLHAVEN  KENNELS. _ PO  BOX  444- 

WHIPPOORia  FARM  KENNELS RT  2 


DUCAN.. 


TRIPLE-A  KENNEL. 


RIVERVIEW  FARMS 


MT.  W.  RABBITRY 


DOGWOOD  KENNELS- 


SCnUGGS'S  RABBITRY.- 

SWEARINGIN  KENNELS 

V&B  ANIMAL  SHaTTEBL 
PET  KINGDOM 


MISSOURI 


DOBM  BUSINESS  AS 

NORM.AL  ACRES  KENNEL 


JOSKENNEL- 


KANCHETT  KENNEU™ 
RANCHETTE  KENNEL- 
ARMSTRONG  KENNEL  . 


BANKER  KENNELS  . 


BAR  WAN  KENNELS- 


TIMBERLINE  KENNELS- 


BECHTOLO,  MR.  ft  MRS BECHTOLD  KENNEL- 


BECKETT,  ML  ft  MW  . 
BcMRENDS,  R  „ 
BERQFIELD,  V.. 


SO  BIG  KENNEL - 


BERNARD.  MR  A  MRS.  I 

OcMtHtRJ^,  r ,---,n, ,., „ 

BEVERUN,  S  ft  C 

BIAS.  KF _ 

BiaiNGS,  Jft  S. 

BILLUPS,  G.. 

BIXENMAN,  ES. 

BLACKETEH,  E 

BLAKELEY,  BW 

BLANKENSHIP.  L  -_ 
BORGHAROT.  RD  — 
BOSWELL,  VftM 


BEVERUN  STOCK  FARM. 
AftT  AUCTION 


SLANTS  KENNEL. 


BOSWEa-S  BUNNY  FARM- 


RT  3  BOX  203 

2729  AIROALE  OR.- 

RT  5  BOX  286 

RT  2  BOX  109 

RT  1  BOX  584 

125  MARTIN  ST 

RT1  BOX  382 

RF1  BOX  364  A 

RT1  BOX  169 

1900DROKER0 

RT  4  BOX  32 

RT  2  BOX  305 


RI06ELAN0 

GRAND  JUNCTION. 

WATER  VALLEY 

GREENVILLf 

OORMTH 

COLUMBIA 

OOmWATER 

RIPLEY 


MANTACHEE.. 


RT6BOX40e.-. 

RT.6B0X1 

RT  2  BOX  231A- 
RT  1  BOX  191  _ 

PO  BOX  133. 

BOX  32 


CEDAR  BLUFF - 

LAWRB4CE 

CORINTH 

CORINTH 

COLUMBIA—— 

OOniNTH 

BRANDON 

RUTH 


31741 


MANTACHS- 
VAROAMAN— 
DELHI. 


run 


Aooncss 


errr 


RT1B0X3A_ 

RR  i 


ROSEBUD- 


ROUTE  2  BOX  177- 
RR  3 


POBOX423RR2_ 

RT  1 

RT.  1 


LUCBtNE— . 

ELKLANO 

KIRKSVLLE- 


GRAY  SUMMIT. 
KMIA 


R  4  BOX  179.. 
RT  1  BOX  69.. 

ATI 

RT1 

RT.  t 

BOX  156 


KMA 

ROCKPORT 

WILLOW  SPRINGS- 
CLARK 


66768 


R2BOX115B. 
RT  1  BOX  124  „ 

RT2 

RR  2 


R  3  BOX  187- 

RT  1 


R  7  BOX  354- 


R2  BOX  165-9.. 
BOX113RR1. 
RT  1 


UBERAI 

LOWRYOTY 

CROCKER 

VERSAILLES 

BONNE  TERRE- 

AURORA 

UMONVUE 

SALISBURY 

WOOER 

JOPUN _ 

OZARK 

ANABEL 


HOBSON  STAR  RT  2  BOX  62. 

RT  1  BOX  Z31 _ 

RT.  J 


FAIR  GROVE- 

ROLLA 

SHEUKNOB. 


RT  2  BOX  114 

RFD  1 

RR  2  BOX  76 

RT  4  BOX  193 

6701  NE  4eTH  ST. 
RT  1 . 


ROUTE  1 

RT1  BOX  33.. 


HOLTS  SUMMIT. 

WILLARD 

CANTRR. 

BYNUMVILLE 

BOLJVAR 

KANSAS  Cnv 

SMTTHTON— _„ 

lANTHA 

PACIFIC 


7112 
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MISSOURI— Continued 


LICENSE 
NUtlBER 


NAME 


DOiNO  BUSINESS  AS 


ADDRESS 


CITY 


43XAK 

BOWERS  W»M - 

43FFJ 

43RAF 
43WAB 
43UAW 
43B8R 
43SAX 

BOWMAN.  R     .__       

BRADSHAW.  ME „ 

BRAUER.  E«R 

BRAWNER,  L 

BROOKS.  C 

BROWN.  CG  A  SK „ 

43VAD 
43HHF 
43PN 
43VAA 
43MAH 
430AO 

BROWN.  E 

BROWN.  G...._ „ „.... 

BRYANT.  T 

BUCKNER.  M 

BUEHLER.BJ 

Biinn  1                

43FE 

BURKHARDT,  F 

43YAE 

BURKS.  GA. 

43LLM 
43EEH 
43GGC 

BURKS.  L 

BURNS.  B 

BURROWS.  JL 

43FFW 

43NU 

43TAP 

43IL 

BUSCHKOETTEn.  C 

BUSHNELL.  MRS.  LLOYD  JR 

BYERS.  s  a  J 

CAMDEN.  RN 

43KAO 
430DE 

CAMPBELL.  E .                

CAMPBELL,  ME 

43KKO 

CANYON.  M  &  A 

43XAA 

CARENOER,  H4C 

43KAZ 

CARTER.  M 

43GGG 
43FAY 

CASSIDY,  F _ 

GATES  Sn  UE      _ .   _ 

4300G 

43JJK 

430DH 

43IIS 

CHAMBERS.  J 

CHANEY.  2 

CHAPMAN.  B _. __. 

CHRISTENSEN.  K. 

43TAL 
43H0 

CHRISTENSEN.  W 

rj  AIR,  .IP                

43RA 

43PW 

43PAM 

CLAPP.  L  

CLARK.  EJ__.    .    

CLARK.  H 

43GAX 
43EER 

CLAXTON.R _ 

faPM  n    

4300S 
43EEO 
43LAG 

CLEVENGER.  C  «  L 

CLEVENGER.  D..     .     

CLICKNER.  C 

43EE 

CLUBINE.  BM 

43111 
43JJ0 
43IIO 

CLUBINE.  M  L „„. 

COLE.0 y 

COLE.  MRS  CAROLYN 

43CCE 

COLVILLE,  P  a  J ._     

43QAG 
43RZ 
43JJU 

CONSTANT.  RAJ 

COOK.  A 

COOK.  E  &  J _... 

43ZAR 
43JJY 

COOKSEY.  RAL 

CORDERMAN.  DAM _... 

43GGH 
43QAX 
43DOX 
43JJL 
43MAC 

COULTER.  A  A  D 

COURTNEY.  D 

CRAWFORD.  H  A  D 

CROSS.  1 ...„ 

CULLER.  R...    ._.                  

43GGI 

43IIP 

43VAU 

CUMM1NGS.V 

CURL.  D „                

OABROWSKI.  E.._ 

43JAP 

OArtfiS,  or.                   ,    , 

43HHN 

DANORIDGE.  M  A  L.„.    ._ 

43KKS 

nANIFl.S  .1 

43  KAY 
43IIJ 

DAVENPORT.  L  D 

DAVIS.  K  A  R ..._    

43ZT 

DAVIS.  LH ..      ._.      

43HHJ 
43B8E 

DECKER,  JAP..                            

DFCKFR,  RAP 

430W 

43HHY 

43MH 

DEIERUNQ.  IS 

DELANEY.J „ 

DELANCY.  JUDY „ 

43EEC 

DOUOIAS,  MAH 

43WAA 

nmjni  AJi,  vb            

43SM 

DOWFIL,  O 

43LAO 

DRFRFS,  m.       

43GGZ 
43FAH 

DUFF.  S _    

DUNCAN.  MG 

43YAT 

DYE,  A _.              _         „ 

430P 

FA.STFH   BO 

43QAR 
43XAL 
43HHA 
43FFK 
43LAH 
43CX» 
430Q 

FDIFN,  I                    

EDWARDS.  LA£V_    __.    .. 

EHRART.  P.._ _ 

EICHOR.  E  A  V .. 

ELDRIDGE  LAB.  ANIMAL.  INC. 

ellenwood.ro 

ELUS.  A ...    ._ 

43HHT 

ELUS.  C 

43QZ 

niB^  J 

BOWMAN'S  RED  PALACE  

KENNELS. 

BT  1 

BRAUERV1LLE  KENNEL ...._ RT  3 

BRAWNER  KENNEL -...  RR  2 

BROOKS  PUPPY  EMPORIUM.... 


RT  2 _ _    PRINCETON 

ROCKY  COMFORT 


RT.  1  BOX  348A.. 


REBEL  RIDGE  KENNEL.. 


BIRCHTREE 

COLE  CAMP 

GREENTOP 

WEBB  CITY 

DUNNEGAN 

PLEASANT  mu 


RT  1  BOX  226 

RR  1  BOX  86 DARUNGTON., 

: RR  1  BOX  50 HUMPHREYS™ 

RR  2  BOX  20 AURORA 

, ^ RT  1 META 

..  R  4  -  MACON 

AAB  KENNEL _ „ RT.  7  BOX  226-D „ SPRINGFIELD... 

RT  2  BOX  63 HUMANSVILLE.. 

MRS.  BS  KENNEL... RT  1  BOX  60 .-. ANABEL 

-  RT  1  BOX  351. PEARIDGE 

RR  1 HUNTSVILLE , 

R  2  BOX  186 QUEEN  CITY.... 

SUE  BEE'S  DOG  KENNEL RT  1  BOX  265 _    TROY... 

RR  1 „ GLENWOOD 

RT  2  BOX  226 WILLARD 


.- 124  E  HELM  ST. 

CANYON  KENNEL R  1  BOX  473 


MART-N-DALE  ACRES .. 


CASSIDY'S  KENNELS. 


RT1. 
RR1. 


ROCKING  CHAIR  RANCH  . 


RT10BOXB23. 

ROUTE  1 

R  1 


BROOKFIELD. 

GOODMAN 

RUSSELLV1LLE 

ELMER 

EXCELLO 

SPRINGFIELD .-. 


AMSTERDAM 

NOEL 

JANE. 

CLEAHMONT 

KEYTESVILLE 


RT  1  BOX  108 _ 

R.R .„. 

...    RT  1 

...    R  2  BOX  118 „ HURDLAND... 

- .'   RT.  4 ;. _    BUTLER 

py  2  MERCER 

aRCLE  C  KENNELS 401  UNN CHIUKXJTHE 

V  A  R  COUNTRY  KENNELS RT  1  BOX  244A SEYMOUR 

CLEMS  K-9  KENNELS RR  1  BOX  86 


_.    HUMPHREY.. 

._    CLEVENGER  COUNTRY  KENNEL RR  2 BRAYMER 


RT  1 

RR  1 _. 

BOX  126 

P.O.  BOX  94.. 


SCOTTOEL  KENNEL RT  3  BOX  279  _ 

SHOW  ME  LAB.  RABBITS „ RR  5  BOX  218A 

BOX  21 1 

CONSTANT  KENNEL RT  S  „ 

RH6 

DUTCH  BARN  CAVIARY RT  1  BOX  125 „ 

„ RT  5  BOX  61 

RR  1 


BRAYMER.. 
CARK).. 

GREENTOP 

LANCASTER 

LEBANON 

FULTON 

P1NCVILLE 

CHILLICOTHE 


K1RKSV1LLE 

TRUXTON _ 

TRENTON 

MADISON.. 


COULTER  KENNEL _ „ RT  1  SO  169  HWY ST  JOSEPH 


TLC  KENNEL RTE  2  BOX  175. 

RR  1  BOX  21 

OAK  GROVE  KENNEL R  1 „ 

ROUTE  2 


TIPTON. 
GIBBS.... 


CATAOAMAR  KENNEL ... 


RT  1  BOX  33 

507  COUNTRY  LANE- 

RT2 

RFD  1  BOX  40 

RFD  1 


J  A  L  KENNEL. 


RT  2  BOX  231 B 

BOX  37 , 

RT1  BOX  209. 

R  2  BOX  125 

HT3 

HT1 

BOX1BRT1 

BOX  127 „. 

RFD  2 

RT.  1  BOX  125 

RT2 : 

RT2 

HFOa 

RR  2„. 

RR  1  BOX  16 

RFD  3. 


CALLAO 

SHELBYVILLE 

CARL  JUNCTION 

MT  VERNON 

GRANBY 

EW1NQ „. 

FRANKFOHD 

NEOSHO 

DIAMOND 

WHEATLAND 

MILLER.. 

APPLETON  CITY 

BONNE  TERRE 

QUEEN  CITY 

BARING. 
HURDLAND. 
SELK3MAN.... 
UNCOLN...... 


EASTER  ANIMAL  FARMS PO  BOX  297.. 

RT  1  BOX  95... 


ROCKY  VALLEY  KENNEL.. 


CAL.LU  KENNEL.. 
JAJKENNEL 


RFD  1 

7395  RIDGERELD  RO. . 
STAR  RT.  BOX  11  „ 

RT  1  BOX  130X 

RT  2  BOX  414 


...    RT  1  BOX  81 D JOPUN. 


BROOKFIELD. 
PALMYRA.. 

CENTRAUA 

BOLCKOW 

EDINA... 

UBERAL.. 

ALEXANDRIA.. 

AURORA.. 

CAULDFIELD. 

MAYWOOO... 

BARNHART.. 

PINEVILLE. 

PINEVILLE. 

AVA.. 


OPCODE 

64673 
64861 

65438 
65325 
63546 
64870 
65640 
64060 
64438 
63531 
64646 
65605 
65058 
63552 
65802 
65674 
63431 
72751 
65259 
63561 
63379 
63541 
65781 
64626 
64843 
65074 
63538 
65247 
65803 
64723 
64854 
64846 
64431 
65261 
63547 
64730 
64661 
64601 
65746 
64646 
64624 
64624 
65239 
63546 
63548 
65536 
65251 
64856 
64601 
63501 
63381 
64663 
65263 
64507 
65061 
63540 
63534 
63469 
64834 
65712 
64844 
63440 
63471 
64850 
64840 
65779 
«  65707 
64724 
63628 
63561 
63531 
63547 
65745 
65338 
64628 
63461 
65240 
64427 
63537 
64762 
63430 
65605 
65626 
63454 
63012 
648S6 
64856 
65608 
64801 
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MISSOURI— Continued 


LICENSE 
NUMBER 

43IA 
43HHG 
43KKR 
43UAC 
43FQ 
430AB 
43CCZ 
43FFL 
43V  AJ 
4335 

43KU 

43QAS 

430B 

43UAU 

43GGT 

43K} 

430J 

43MAZ 

43HS 

43HZ 

43IIU 

43IIA 

43QAI 

43TF 

43SAA 

43VAW 

43KKC 

43LU 

43LLF 

43SQ 

43KKO 

42YAE 

43WAJ 

43KKJ 

43aH 

43WG 

43GG0 

43JJO 

43HHH 

43GGK 

43UAV 

43LK 

43JJP 

43V  A2 

43HM 

438L 

43000 

43IAC 

43FAX 

43UW 

43KKV 

43EEU 

43NAJ 

43VN 

43UAE 

43FFX 

43JJX 

43SAI 

43KJ 

43RG 

43ZR 

43XM 

43IIV 

43EAX 

43KP 

43KKM 

43FFN 

43CCY 

43FFG 

43WH 

43HE 

43YAN 

43XAT 

43IY 

43GAO 

43IIC 

43KKA 

43HHK 

43KKH 

43EAG 

43EES 

43YAD 

43UP 

43MN 

43Ca. 

43GGO 

43EEO 

43HHX 

43HAM 


DOING  BUSINESS  AS 


AOORESS 


ENGLAND  H.. 

ENGUkNO,  J 

ENLOW,  R  0 

ESSICK.  B  t  D-.. 
EUHITT.  O 


H4LKENNEL 


ROUTES.. 
RH2_ 


HON  A  Bias  RABBITS RT 2  BOX  160 . 


EVERMAN.  JR .  FW... 
EWART.  EM  t  NM.... 
EWING.  C«P _.„ 


BOONDOCKS  PUPPY  FARM .. 
OAK  GROVE  KENNEL.. 


BOX  129- 

RT1 

RR1 


FAIRBANKS.  L  ft  B 

FARMLAND  INDUSTRIES.  INC RESEARCH  A  DEMONSTRATK3N 

FARM. 

FEHLWG.  RJ 

FELIN,  C 


RFD  3  BOX  143- 

RT2 

RT  1 


P.O.  BOX  7305. 


R  J'S  KENNEL.. 


FENIMOHE.  JM ...._ 

FIELD.  M 

FIGGE,  A  R 

FLAXBEARD,  V  A  DKXENS.  W .. 

FORD,  L 

FORNER,  M 

FOSTER.  OD 

FOSTER,  J 

FREDERKX  B  C. 

FREDEHCK.  R 

FHIEL.JT 

FRY  J 

GERKE.  T 

GIBSON.  S- 
GlEaBOYO-. 

GIPSON 

GOEHL.NC.- 
GOOOWIN.T_ 
GOUGH.  M 


HILLCREST  KENNEL  .„ 


GRAY.  L  a  B.. 
GREER.  RAL.„ 
GREGORY,  M.. 
GREGORY.  M  •  G.. 

GRUENEFELD.  W _ _ 

GUHLEY.  B 

HAGEL.  MR  A  MRS  WILLIAM.. 

HALL.  L 

HALL,  R  A  D 

HALLEY.  I 

HAMILTON.  LB '. 

HAMM.  R  A 

HAMM.  VAD ; 


HAMMOND.  DE.. 
HARMON.  AM  _.. 


HARRELL.  D  A  N.. 

HARRIS.  DL 

HARRIS.  S 

HARRISON.  J 

HARTUNG.  P 

HAYDOCK.J 

HELMS,  L 

HENOERSON.  R.. 
HENDERSON,  S.. 

HENRY,  S 

HENSON,ALTA_. 
HERRING,  J.. „„..., 
HETTINGER.  EK.. 
HETTINGER  H-... 
HILU  R -. 


HILLERMAN.JAW... 

HIRST.  I  AK 

HOEFENER,  D 

HOFFER.  MJ 


HOWARD.  0„ 

HOWERTON,  J  A  HAK3H.  B 

HOYT,  I 


HUFFMAN.  D 

HUFFSTUTLER,  RB .. 
HUGHES.  JAS 


HUGHS.  LC 

HUGHS,  a 

HULEN.FW 

HUNT,  JS  A  GB 

HUTCHENS,  B 

HUTCHENS,  J  _.. 


HUTCHERSON.  N 

HUTCHISON.  K  A  AMMONS.  R„ 

HYLE.  DAP 

INOUYE,  H 

JAMES.E- 


JAHMAN,  M 

JEFFRIES.  E ..... 

JENNINGS.  CE  A  E 

JOHNS.  T - 


JOHNSON  FARMS  INC. . 

JOHNSON.  M 

JOHNSON.  MM 


RT1 

RR  2 

RH  4 

RH  2  BOX  70. 
BOX85.  R1.... 


WHITE  GATE  KENNELS.. 
CEDAR  HILL  KENNEL 


DOG  PATCH  KENNELS- 


FRIELS  KENNEL- 


HAG  COUNTRY  KENNEL  . 


HtCKORt  RIDGE  KENNELS.. 


RT  1  BOX  02. 

1665CATAL1NA- 

RR  3 

ROUTE  4 

BOX  175 

RR  1 

BOX  151 

RT  1  BOX  28 

RT  1 


RR  1  BOX  179.. 

RT  1 „_. 


RR  1  BOX  71 . 
RF0  2BOXT-92. 

PO  BOX  15 _ 

RT4BOX3S2-A.. 

RR1 

RT2 

BOX12._. 

RR  1 


RT1BOX140.- 
HT2 


SIEGFRIEO  KENNELS- 
HALL'S  KENNEL 


4210  NO.  ELMWOOO  STREET- 

RT  3  BOX  30 

RR  1 

RR  2 

RT  1  BOX  181 . 


GIN4DALE  KENNEL.. 
HAM  KENNELS.. 
OUN-ROVIN  KENNELS. 


RT.  2  BOX  171C_ 
PO  BOX  64-.. 
RT  1 


lOEL  KENNEL.. 


ROUTE  1 

RT  2  BOX  203 . 

RTONE 

RT2 


GROOVY  ACRES  KENNEL 


RT  2  BOX  262A 

RT  2  BOX  163-02- 

RT  1 

RT2 


RT1  BOX  130..- 
RT  1  -^ 


JAMEY^  KENNEL- 


STAR  ROUTE. 

RR  2 

RFD  2 

RR1 

RT  1 


HILLB)MAN  KENNELS- 


SANDYS  KENNEI 


706INOIANA.. 
P.O  BOX  95... 


GRINDSTONE  KENNEL.. 


RT2 

912  DAVIESS- 

RR1 

RFD  2 


HUFFMAN'S  HtUTOP  KENNEL- RR  3  BOX  249.. 

OZARK  RESEARCH  SUPPLIER RR  3-.- _.- 

DO  BO  TRI  KENNELS 


FIRETOWS1  KENNELS 

LITTLE  PRAIRIE  KENNEL. 


RT  1 

RT  5  BOX  124 . 

RR1  BOXS 

RR  1 


RT  1  BOX  65.. 

RT1 

RT  1 


HYLE  KENNEL- 


BELL  ACRE  KENNEL. 


RT  1  BOX  244  ._. 
RT  1  BOX  226A- 

RT4 


JOHNSONVILLE  KENNEL.- 


RTONE  BOX  262. 

RT.4 

RT1 

RT1 

RR1 


RT.  E.  BOX  517. 

RT1 

BOX  15 

RT  1 


CENTRAUA- 

CENTRAUA- 

THOV. 

HK>ILANOVUE. 

KJRKSVILLE— 

GALLATW 

KAHOKA 

NEVADA 

KING  CITY 

KANSAS  CITY 


apcooE 

66240 
66240 
63379 


ARMSTRONGu 

ELKLANO 

LA  PLATA 

MOUND  CITY. 
LANCASTER... 


ROCKY  COMFORT. 
GLENWOOO 


SPRMGRELD- 
MACON 


CENTRAL1A_ 

GOniN 

GORIN 

NEVADA 

EICON 

BUNCETON— 

LAMONI 

ELDON 

CUNTON 

LEWISTOWN- 
KNOXCITY_ 


ELDORADO  SPRINGS- 
StJMNFR 


KNOBNOSTB1. 

AMSTERDAM 

STANBERRY 

JONESBUHQ 

PUROY 


KANSAS  OTY. 

PURON 

HUNTSVIH£_ 
UNK>IVILL£_ 

GOODMAN 

RUTLEDGE 


CALOWElt- 
RUTLEDGE. 


63501 
64640 
63445 
64772 
64463 
64116 

6S230 
65644 
63549 
64470 
63548 
64861 
63S41 
65804 
63552 
65240 
63543 
63543 
64772 
65026 
65237 
50140 
65026 
64735 
63452 
63446 
64744 
50674 
65336 
64723 
64489 
63361 
66734 
64117 
64674 
65259 
63565 
64843 
63563 
77836 


SYRACUSE.. 


ROCKY  COMFORT. 

JAMESPORT 

STARK  OTY 

MARCELIN6 

MACON 

02AHK 


66354 
64861 
64648 


MOORESVUE. 

JAMESPORT 

EWING._ 

COWGMJ. 


64658 
83562 
a721 


CASSVILLE- 


63440 
64637 
66625 


STEWARTSVm 
RUTLHX3E__ 


63S63 


BRASHEAR. 

AMORET. 

MONTROSE. 

NOEL 


LATHAM 

GREENFELO. 


64772 
64770 
64854 
8S0S0 
65661 


GALLATW 

HUROIANO 

BROOKFeLD 

WiaOWSPRMGS. 

VIENNA 

PUROY 

TRENTON 

BRIMSON 

LANCASTB»___ 
NOEL 


63547 

64628 
65783 
65582 
65734 
64683 


64854 


STARK  OTY. 

STAHKcrrr- 

HALE. 


VB)SAILLjES. 

UNWNVKXE 

MILLER 

CHNJJCOTHE-. 
MONROE  OTY. 

GREENTOP 

BEVIER 

CAULFIELD 


65707 
64801 
63456 
63546 


BUCKLIN 

CLEARMONT. 
MEAOVILLE—, 


64631 
64431 
64660 


7114 
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MISSOURI— Continued 


LICENSE 
NUMBER 

43BBZ 

43AG 

43VU 

43JJE 

43U 

430C 

43WAX 

43KKE 

43XAB 

43JJV 

43JU 

43HHB 

43EEG 

43BBU 

43EEN 

43HHR 

43HV 

43JJM 

43BJ 

43V  AN 

43O0W 

43ZAI 

•t3JK 

43GGL 

43KKV 

43W 

430G 

43FFB 

43BAG 

*3XAP 

43JX> 

43NI 

43TAS 

43RH 

43WZ 

43U.B 

4300J 

432P 

43GGM 

43flB 

43TAU 

43ZI 

438AS 

43TAJ 

43GAZ 

43GGN 

43JV 

430 

43QO 

43VZ 

430AU 

43MY 

43BAM 

43B8T 

43U.C 

430A2 

43YC 

43ZAH 

43JP 

430AR 

43.Jjn 

43KKW 
43FFE 
43SAZ 

43FF 
43JAE 
43KAV 
43SAS 
43HAV 
4300A 
43FFO 
43FFy 
•43TAE 
43EEJ 

43IIZ 
43KKP 
43CCC 
43HHC 
43GAJ 
43HHM 
43HHL 
43eEY 
43MAB 
43HHW 

43SF 

43KV 
43XAY 
43PAa 

430J 


NAME 


DOtNQ  BUSINESS  AS 


ADDRESS 


CITY 


JOHNSON.  W W1L-A-WAN  KENNEL.. 

JOHNSTON.  I 

JOHNSTON.  N 

JONES.  A  E J  J^  KENNEL 

JONES,  DA „ 

JONES.  ME 

JONES,  W 

JOSSEURANO.  K „ 

JOYCE,  SA 

KEU.EY,  A 

KENNEDY,  B  A  L _.. 


RT.  1  BOX  4»A... 

RFD  2 - 

RR1 

RT  1  BOX  28SA... 
R.R.  2  BOX  158... 
RFO  1 


WEBBOTY. 
RUTLEDGE.. 


KENSLOW,  C  «  T. 

KERR,  HAD 

KERR.  O 

KERSHNER,  R 

KIOO.  J - „ 

KIOOOO.  MM 

KIMMEU  D  ft  K 

KINZER,  T 

KLINETOBE,  B 

KNK3HT.  R.. 
KOCH.  PJ.... 


CAL-TAM  KENNEL- 


BOX  268 

ROUTE  2.  BOX  152  A.. 

RR  2 

RT2 

R  1  BOX  125 

RT  3  BOX  268 . 

RT  1  BOX  285. 

RT.  3 

KERSHNER  KENNELS RT.  1  BOX  181 . 

R  5  BOX  27 

RFO  2  BOX  54.. 

HR  5 

.„ RT  2  BOX  131 .. 

RT  1 


KENNEL  OF  LOVE.. 


KRAMER.  J 

LACK,  F4J 

LACKLANO,  C 

LAFEVERS.  MRS.  QERALO.. 

LAIRD.  OL - 

LAMB.  J 

LANQERUO.  F 

LANSAW,  S 


KRAMER  KENNELS 

CRIPPLE  CREEK  RABBITRY. 


LATHAM,  WLM.  ft  FREUGH,  E.M COUNTRY  KENNELS  . 


LATIMER.  NS . 
LAYTHAM.E 


LEE-OON  KENNEL  INC- 

LEFTRIOGE.  L 

LEWIS,  B  J.. 
LEWIS,  DM.. 
LEWIS.  E.. 
LEWIS,  EE.. 
UNOOUIST.  GE„ 

UNOSEY.  Y 

UNK.  J - _. 

UNKEMANN.LF. 

LISLE.  S  _ 

LIVEZEY.JA.. 

LLOYD,  J 

LONG.  J 

LONG,  M  ft  L.. 

LOVE,  J 

LOWE,  ML.. 
LOYD,  E.._. 


CEDARWOOD  KENNELS.. 


LEE-DON  KENNELS  INC.. 


LEWIS  KENNEL.. 

LEWIS  KENNELS 

LEWIS  KENNEL 

QUAUTY  RESEARCH  DOGS.. 


UNKS  KENNEL.. 


LUCKE,  B  a  C 

LUCKY  LOCUST  FARMS  INC 

LUEDOERS,  P 

LURPIN.  J .. 
MABERRV,  B.. 


RED  BARN  KENNEL 

LUCKY  CREEK  KENNEL.. 


MADISON.  LF 

MALEAH,  R 

MANN,  V 

MAPLES,  JAN 

MARCHETTl,  J  ft  L 

MARRA,  fl  J 

MARSHALL? 


MARCHETTt'S  MISSOURI  RIVER 
KENNELS. 


MARSHELL  Jt STAR  J  KENNELS 

MARTENS,  P __. 

MARTIN.  B  I  ft  DOHN.  0  J 

MATTINGLY.  DW „..     „ 

MAWBY,  FR 

MCBRIDE.  F 

MCCAMMON,  C 

MCCLEARY,  JA 

MCCOY.  C 


8H04IIE  KENNELS... 


MCCULLAH,  JR _.. 

MCCULUCK.  L 

MCFARLAND,  B  ft  L.. 
MCQEE.  J.. 

MCHAFF1E.  T  ft  0 

MCMAUAMA.  J  ft  D..„ 
MCNEELY,  G.. 

MCVEIQN,  Q 

MCVEIQN,  J 

MESStNQER,  Q.- 
METSKER.  PftO.. 
MEYER,  J 


OAK  CREEK  KENNEL.. 


MIDWEST  PETS 

VALLEY  VIEW  KENNELS., 
D  ft  J  KENNELS 


LTD  KENNELS _. 

MCVEIQN  BROTHERS 

BOONSLICK  ENTERPRISES.. 
PERDOT  ACRES 


MIOOLETON,  HE. -.- 

MILLER.  L 

MILLEa  WL.. 


RT  2  BOX  84A.. 
RT  5  BOX  199. 

R  1 

RT  1  BOX  21__. 

Rl.. 

SS  RT  BOX  73.. 

RT2 „ 

BOX  426 „ 


RT  2  BOX  95.... 

1201  ORR 

RT  2  BOX  231 . 

PO  BOX  854 

RT.  4  BOX  9.. 


116  COUNTRY  CLUB  OR. 


BOX  11. 

«FD  2.. 

RT  4  BOX  154 

RT  1 


RFO  1 

RT2BOX13S.. 

RT1. 

RT1. 


RT  1  BOX  64 „ 

RT  1  BOX  327A._ 
RT  4  BOX  354 


HFD  1 

R  1  BOX  342„ 


RT  1  BOX  43 

BOX  268 _ 

12529  CONWAY  RO.. 

RT.  1 

RR  2 

RT1. 

RR  3  BOX  320.. 


RT  1  BOX  687 

407  E  4TH  ST 

RT.  5  BOX  125 

RR  t  BOX  125  E.. 


RFD  3 ...„ 

RT  E  BOX  574 

ROVER  RT  BOX  2^ 

RT  1 ._ 

RT.  1  BOX  97  MARTIN  RO.. 

RT1  BOX  220 

RT.  2 

ROUTE  2 

RT  1  BOX  336 


RT  4  BOX  294B 

RT  1  BOX  185A „_ 

RT2BOX329_ „ 

RT  2  BOX  9eA 

RT  1 „. 

1S27QRAUO. 
STAR  RT.  BOX  81 . 
RR2.. 

RT  1 

RR3BOX178A. 
RR3BOX178A. 

610  SPRUCE 

RT1  BOX  106... 

RT  1 

RFO  2 

R3.. 


MIUION.  WK  ft  WOOOARO.  K .... 
MINOR,  L 


HKaCORY  HILL  SHEPHERDS RT  1  BOX  163 .... 

MILLWOOD  KENNELS RR1 

- 321  E  ROGERS.. 


POWEHSVILLE  . 

OZARK 

PARIS.. 

LANCASTER 

ELOON 

JOOUN 

GREEN  RIDGE 

SEYMOUR 

JERICO  SPRINGS. 
VERSAILLES 


OZARK.. 

COLE  CAMP 

AMSTERDAM 

TRENTON 

MEMPHIS 

UNKDNVILLE 

SHELBINA 

WILLIAMSBURG.. 

MTN  VIEW _. 

TRENTON 


APPLrrONOTY.- 
AURORA.. 

ARMSTRONG 

WEST  PLAINS 

HURDLAND 

LANCASTER 

PARIS 

JOPLm 

NEOSHO.. 

KIRKSVILLE.. 

MOBEHLY.._ 

TRENTON 

CLARENCE.. 
UNONtA 


PINEVILLE. 

HUROLANO 

SEOAUA. 
HALLSVILLE- 


BETHEI 

BILUNGS 

MEAOVILLE- 
TRENTON.. 

FAIRPLAY 

SEUGMAN 

EL  DORADO  SPRINGS- 
ROCKY  COMFORT 

NEWARK 

KIRKSV1UE 

LA  RUSSELL 

DIAMOND 

ST  LOUIS 

HALLSVILLE 

LA  BELLE. 

DAWN.. 

LAMAR 

ELOON 

APPLETON  OTV  . 

TRENTON 

LEXINGTON 


EOINA 

CAULFIELD 

W  PLAINS 

BRASHEAR 

SMITHVILLE 

ST  MARYS 


GRAIN  VALLEY 

MADISON _ 

AMORET 

NEOSHO.. 

LAMON 

ASH  GROVE. 
ELDORADO.. 
NOVINGER... 

KANSAS 

BRUNER _ 

CENTRAUA. 

JAMESON... 

MEMPHIS.. 

MEMPHIS.. 

BOONVILLE.. 

TROY 

TAYLOR 

LANCASTER 

SHELBYVILLE... 

FRANKFORD 

HOUOAY 

MONROE  CITY- 


ZVCOOE 

64870 
63563 
64672 
65721 
65275 
63548 
6502S 
64801 
6S332 
65746 
64756 
65084 
65721 
65325 
64723 
64683 
63555 
63565 
63468 
63388 
65548 
64683 
64724 
65605 
65230 
65775 
63547 
63548 
65275 
64801 
64850 
63501 
65270 
64683 
63437 
63551 
64856 
63547 
65301 
6S2S5 
63434 
65610 
64659 
64683 
65649 
65745 
64744 
64861 
63458 
63501 
64848 
64840 
63141 
65255 
63447 
64638 
64759 
65026 
64724 
64683 
64067 

63537 
65o26 
65775 
63533 
64089 
63673 
64029 
65263 
64722 
64850 
50140 
66604 
64744 
63559 
64108 
65620 
65240 
64647 
63555 
63555 
65233 
63379 

63548 
63469 
63441 
65258 
63456 
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UCCNSE 


43JJF 

43UJ 

4300M 

43KZ 

43FP 

43SX 

43TAC 

4300F 

43BB8 

43SAP 

*3LLL 

43KKG 

43QAJ 

43NK 

43KO 

43KR 

43EEP 

43RU 

43GAS 

43CX»< 

430AZ 

43WAS 

43MF 

43IIE 

43GGJ 

43YAn 

43TG 

43PG 

43UG 

43RF 

43NAP 

43888 

430O 

438BO 

43JJA 

43ZL 

43GK 

43L0 

43BBN 

43HHO 

43ZAZ 

43CN 

43XAX 

43FH 

43SG 

43PAK 

43QAY 

43GGP 

43JQ 

43YAM 

43IIN 

43TAY 

43BBF 

43UU 

43KS 

43KKX 

43NA 

430V 

43LP 

43EET 

43GGn 

43KKB 

43FFP 

43VAU 

43XAM 

43HHO 

43IS 

43LLO 

43TX 

43FF2 

43KKT 

43RAQ 

43VAL 

43JJN 

43CC8 

43NAH 

43TAX 

43KKD 

4318 

43ZC 

43KKL 

43JJS 

43KD 

430fl 

43ZAB 

438W 

430AQ 

43HAI 

43NAN 

43HHD 


MrrCHEU,D_ 
MITCHELL,  D_ 
MITCHELL  RAM. 

MOSS.  P 


MOUTHAV,  E 

MULVANIA.  LANR .. 
MUSGHAVE.  AE . 
NEED,  T4M 


NELSON,  MA 

NEUMANN,  B  A  J- 


NEWBERRY.  J  ft  M..„ 
NEWMAN.  RM  t  OJ.. 

NICHOLS.  K 

NORTON,  J 

NORTON,  V 

NOVINGER.  S  . 


OAK  HILL  KENNELS- 

OBRIEN,  C 

OOLANO.  D 

ORR.  A4K 

0S80RN.  OR.. 
OSHNER.  S„ 

OWEN,  B 

PAHDA,  S 

PARK,  J 

PARMLEY.  W.. 
PARRISH,  EE . 


PARSONS.  L  a  0 

PASS  PETS  UNLIMITED.. 
PATRICK,  MJ 


PAWLAK.E4C... 
PAYNE,  L  a  L- 

PAYTON.  J 

PEARISH,  I 

PEART.  J 

PERLOW.  P«E- 
PERRY.  DO.- 
PERRY.  J . 
PIERCE,  B  a  J- 
PIERCE.EaO_ 
POOR.  MRS  J_ 
POOR.  RL. 
PORE.  J.. 
PORTER.  J.. 
PORTER,  JH.. 
POWELL,  CE. 
PRCE.  0 


PRICE,  N 

PRICE,  P 

PUPPY  PALACE  ENTERPRISES,  INC. 

PUROUN.  0  a  V 

PURTELL,  jaj 

PUTTHOFF  a  SMITH.  J 

RANSOELL.M.. 
REOFAIRN.RaR. 
REDMAN.  JR..  R.. 

REED.  MO 

REED.  MJ 


REYNOLDS.  T_ 

RHINE,  Rap 

RHOADS.  P.. 
RICHARDSON.  JB- 
RIOER.  W  a  U 
RILEY,  G  a  C-. 

RILEY.  LC. 

ROBERSON.  R 

ROBERTS.  J  C— 

ROBERTS.  K 

ROBINSON.  B. 
ROGERS.  P  D .. 
ROGERS,  was.. 

ROMINE.  F 

RUDO.  J 

RUDHOFF.  jaE.. 

RUSH.  R  a  GARDNER.  L  C. 

RYALS.  GR. 

RYBOLT,  PAT_ 
SANDEFUH,L_ 

SANDERS.  J  a  pa  0- 

SCHANY.J.. 
SCHANY.JEANIE.. 
SCHMITTER,  PaO.. 
SCHRAQE,  MR.. 


SCHHOEDER,  LE. 

SCOTT,  LG 

SEAY.  JAJ _. 

SEDERBURG.  MO.. 
SELLENS.  L- 
SEVIER,  E.... 


MISSOURt-Continued 

DOING  BUSMESS  AS 


CX)6W000  ACRES  KENNEL- 


ROCK  HILL  KENNELS  . 


SUNVALLEY  FARM  KENNEI 


NEEO^  BLUE  HAVEN  KENNELS.. 


FOX  RfVER  KENNELS. 


RT  1  BOX  223A„ 
RT  B  BOX  31 ._ 
RT2BOX383. 
RFD1 


RT  2  BOX  660 

3740  PETTIS  RD. 

RT.  1  BOX  183 

RT.  1  BOX  443  — 

RT2 

RR1 


STAR  RT.  E  BOX  S36-. 


SOeWBROAOWAV- 
RFD3POBOX2B_ 

RR1 

HFD1 

RFD1 


SANORA-S  KENNEL. 


KRAGELUNO  KENNEL  _ 

OSBORN  -S  KENNEL 

OSHNER'S  KENNEL 

BARB'S  SWEET  WATER  - 


RR  1  BOX  3.. 

4242  SHAWNEE  OR- 

BOX  151 

RT  5  BOX  186 

RT1 

RT3 

RFC  2 


RT4BOX382. 


601  W  BRANOWAY- 

RTS 

RT.1 

R1 


RF01 _ 

2305  MILLPARK  DR. . 
RT1  BOX  170 


EaCRABB>TRY_ 


PAVTON  KENNELS.. 


PEARTS  KENNEL 

THE  LIL  COUNTRY  KENNEL.. 
DO  KENNELS- 
PIERCED  SHADY  ACRES. 


2809  OLD  HUNNING  RO. . 
R  1  BOX  165^  . 
RR3BOX227A_ 
RT.  1  BOX  3308- 

RT1 

80X66 

RFD1 

RR1 


HARMONY  ACRES  KENNEL  . 
ARAPAHOE  KENNELS 


RR  2  BOX  152—. 
RR2BOX152A. 

RF01 

RR  3 

RT1 

RT2 

RT1 - 


R  1  BOX  223 

607  W  HAMPSHIRE- 

RR  1  BOX  82 

RR1  BOXX 


927  EAST  TERRA  LANE- 
R  1  BOX  77 


PURTEU-S  DOUBLE  J  KB#e HT.3BOX71 

PUTTHOFF  KENNELS 


TRIPLE  R  RABBIT  RANCH-.- 


TTHaMOIANA- 
RT2 


1295  HILLSBORO  RD. . 
RT2 


REEDGATE  KENNEL-. 
REYNOUrS  KENNELS- 


RT  1  BOX  579A- 
RT2BOX179._ 
R1 


PLEASANT  INN  KENNELS- 
HtUTOP  KENNELS 


RT.  E.  BOX  585- 

RR  1 

RT1. 
BOX1S6P- 


RILETS  HILLTOP  KENNELS - 


ROBERTS  QROOMINa. 


ROUTE  1.._ 
RT1  BOX  177. 
BOX2SRFD1. 
RT  3  BOX  220. 
RR  3 


O-WAH  HU  KENNEL. 
ROMINE  FARMS 


J  a  B  KENNELS 

RUDHOFFS  KENNEL.— 
SHADY  OAKS  KENNEL. 


RT  3  BOX  271 

ROUTE  5  BOX  175. - 
RT.  3  BOX  118  000- 

RT2 

RR  3 

RT.  1 


PO  BOX  224 

RT  1  BOX  233 . 

RT  1 

RT2 


METTOVULE  KENNEL. 


RR1  BOX  45..- 
R  2  BOX  280A- 
RR  3 


HiaTOP  RABBITRY.. 
JONLEA  KENNELS- 


RFDI- 

P.O.  BOX  33 

RT  3  BOX  206- 

Rfl  5 

HT.  1 


RT.  1  BOX  90:. 
RT  3  BOX  56.-. 


IIP  CODE 


Mm 

64854 

rtina^O  

65626 

eAMtaanue 

6S648 

KNmnTY 

63446 

LAMAR 

64759 

.•rr.nsFPM 

64503 

ROCKPORT 

64482 

nnnriMAN  

64843 

HnnmsviLiF 

64037 

ATIANTA 

63530 

rAinnn 

65626 

MAnisnN 

65263 

KAHOKA 

63445 

.•mmnPTiN 

65284 

KNnxnrv 

63446 

KNnxmv 

63446 

MnwMnPR 

63559 

BHOOKIINF       

65619 

iFwenrMM 

63452 

NFTKHD 

64850 

KmOFR 

64649 

rAirratMA 

65018 

KMDXnTV 

63446 

NFOSHO       

64850 

MADISON 

65263 

nSCFOIA               

64776 

RRFEM  CATTLE 

63544 

MFWARK 

63458 

SMFI  RWH  1  F 

63469 

MARYLAND  HEKjHTS      .— 

63043 

RFFrrs  sPRMn 

65737 

HK5HRI0GF    

63049 

07ARK 

65721 

NnvMGFR          . 

63559 

64843 

.SAIBBDHY 

65281 

TBTIV 

63379 

mmxrfTv 

63446 

BRASHEAR 

63533 

MORFRIY      , 

65270 

MOBFRIY 

65270 

MnwFiTV 

63460 

MAfYlN 

63552 

anruMnf 

64676 

nAWN 

64638 

B»mFR     

64730 

iMFRRrrrv 

64870 

KiNrimv 

64463 

MFNfXTN 

64660 

RAVFNyunnn 

64479 

rvFAiiriN 

63366 

RRANTriTV 

64456 

PRIMTFrnN 

64673 

ufwrnoRF 

64770 

HOI  1  iriAY 

65258 

HIGH  RIDGF 

63049 

KiNRrrrv 

64463 

SPRINGFIFIO        

65803 

LAMAR 

64759 

lAaFDF 

64651 

rjki  ■  pm  n 

65626 

QLIFEN  CTY 

63561 

unmarenn 

63456 

BRONAIiriH 

64728 

ATIANTA 

63530 

IFBFRAL               

64762 

WHIIAMSTOWN  

63473 

EIDON          

65026 

RUTIFTIRF 

63563 

lAMAR 

64759 

FIDON       

65026 

annFaSM,{f 

65742 

CFNTRAIIA 

65240 

upvico    

65265 

MEW  FRANKLIN 

65274 

TIISCUMRIA 

65062 

^IMiOMVI|.|.E 

63565 

HAI  1  SVIII  p 

65255 

GREENTOP      4 

63546 

MIXA                        1 

65714 

FRANKFORO 

63441 

NFOSHA 

64850 

1  ANCA-STFR 

63548 

FDINA          

63537 

HOUSE  SPRINGS 

63051 

OAI IFORNIA 

65018 

mnvfivu  1  f 

63501 

MT   STFRIINO  

52573 

RPTHPI 

63434 

PUROIN 

64674 
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MISSOURI— Continued 


LICENSE 
NUMBER 

43HHP 

43PI 

43FU 

43XV 

43LI 

430OC 

43je 

43YAC 

43V  A2 

43ttK 

430OI 

43tlM 

43IAI 

43FF0 

43XR 

43WAL 

43EEO 

43NAX 

43S) 

43KKK 

43FFQ 

43JJZ 

43ZAO 

43GAY 

43VAV 

43CCX 

43D0U 

490A0 

43HHV 

43YS 

4368 

43FFS 

43SMS 

43FFR 

43yAA 

43TAM 

43BY 

434n. 

43RAL 

43PAA 

43JJH 

43rT 

43MAO 

43JJB 

43I(F 

43GS 

43UZ 

43UAL 

43QOA 

43HQ 

43TH 

43KKU 

43MX 

43LLA 

43tU 

43FFA 

43CCJ 

43CCH 

43BP 

43HA 

430OV 

43001. 

43eBL 

43GGX 

43eEM 

43yAB 

43JJW 

43UL 

43JJt 

43GGO 

43CX> 

43PM 

43PAN 

43VN 

43fC 

43GAP 

43ZAJ 

43EEW 

43MB 

43TE 

43eAC 

43HHZ 

43VAY 

43FFr 

43  YV 

43KKF 

43UAO 


NAME 


DOING  BUSINESS  AS 


ADDRESS 


CITY 


SHAEFER.  J 

SHARP.  9«..... 
SHATZEH.  BO. 

SHAW,  !_.. 

SHEARER,  I 

SHOULTS,  NL .. 

SHULTZ,  EL 

SILLMAN,  Cn ... 
SH-VEY.  A 


SILVEY,  DAVID 

SIMMONS,  B  a  J . 

SIMS,  R  a  E „, 

SKIRVIN,  M  H 

SLONKXER.  L 

SMI7W,  AV 

SMITH.  H : 


SMITH,  W  a  M 

SPAIN  J€ 

SPARKMAN.  J  »  T 

SPARKS.  HAL  ANO  FRIZZEU,  M_ 

SPEER,  S 

SPERANDO,  P 

ST  CLAIR.  SR 

ST  CLAIR,  S 

STAHUML 

STILL,  C 

STILL,  V 


STOKES.  EJ._ 
STHAUS8AUQH,  T  •  L_ 

STRIBUNG,  D 

STRICKLER,  E 

3TUMPFF,  BJ 

SUSCHNKX  S 

SUTTON,  JF 

SWETMAN,  CL... 

SYKES,  Q 

TAYLOR.  M 


THOMAS,  Q  a  D.._ 
THOMAS,  J.. 
TH0RES0N,8., 
TOLLERTON-9MITH  A.. 

TRACY,  L _ 

THIPLETT,  E 

TUCKER.  L 

TWENTER,  J  A 

VAN  HOOZER,  V 


VAUGHN,  R  a  VINYARO,  J.. 

VEATCH,  PP „ 

VETTER,  E  a  N 

WADLEY.  M _. 

WAIT,  M 

WALLACE,  OaR 

WALLENBURN  ,  J  . 

WAMSLEY.  0 

WATSON.  Paw., 

WEAVER.  E 

WEBB.  J 

WEBER,  0 

WEIMER,  jaO 

WELLMAN,  E 

WELLS,  M 

WEST,  caL., 


WESTMORELAND.  SM.. 
WHEELER,  R  a  M .. 

WHITE.  WJ 

WHITLOW,  J..._ 

WIENHAUS,  LM .... 
WKjOINS,  m  a  M.. 
WILUAMS,  CE...._. 
WILLIAMS.  F  E 


WILLIAMS,  M.... 

WILSON,  cao.. 

WILSON.  J 


WILSON.  VM.. 

WINANS.  OvaE 

WISDOM,  JW 

WOLFINGTON,  H... 

WOOO,  A. 

WOOD,  J 

WOOO,  JC 

WOOO.  M „ 

WOOO,  R 


WOODS,  D  a  M  S. 

WOOOY,  o  a  A „.. 

WORTHINGTON,  BJ „ 

WORTHINGTON,  W 

WRIGHT.  CE 

WHK3HT.MR.  aMHS.R„ 
VOONQ,B<._ 


PET  STOCK.. 


3  DOE  LANE  - 
400  N  FULTON  ST_ 
BOX  tZ4 


POM.A-OOR  POMERANIANS .. 


CAR-DEL  KENNELS.. 


B  a  J  KENNEL.. 


0U>iARO  KENNELS.. 


LYNN-DEE-LOU  KENNELS  „ 
FLY»«3  ACRES  KENNELS.. 


BERRY  HILL  KENNEL.... 


HI-VALLEY  KENNEI 

STILLS  ROLLINQ  ACRES  KENNEL  „ 


BK3  CREEK  KENNEL. 


PINE-TREE  KENNEL 


OZARK  HONEY  DEW  KENNEL.. 
THORESON  KENNEL 


TRACY'S  OUAAOIAN  KENNELS.. 


RAINBOW  KENNEL,. 


OOLOEN  RULE  KENNEL.. 


WATTS  KENNELS.. 


WALLENBURN  RABBJTRY.. 


RF0  1 

1870.00 

RFO  2  BOX  1I3.„_. 
ROUTE  3  BOX  20S 

BOX  396 

RT  2  BOX  131 

RR  I  BOX  60 

RFI2BOX8S 

P.O.  BOX  14A  HT  2 

RT  1  BOX  124 

HT  1 

ATI  BOX  206 

Rfl  2  BOX  233 

RT  4  BOX  564 

RT  1  BOX  118 

BOX  7A...„ 

HT  1  BOX  W 

R  1  BOX  163  A 

RR  1 

RFO  1  BOX  90 

HT  1 

H  1  BOX  132 

HT  #1 

HT.  1  BOX  133 

507  N.  KAREN  DR. 
ROUTE  6  BOX  »4.. 

RFO  1  BOX  137 

RT  3 

RT  2  BOX  20 

RT  1  BOX  79 

RT  1  BOX  251 

HT.  1 

RT4 

RT  1 

RR  1  BOX  129 

RT  4 

RT.  1  ,...„ 

RR  1  BOX  85.. 

RT  3  BOX  48 

RT  2  BOX  57 „._ 

304  WEST  HARRIS  STREET 

RR  1 

RR  3  BOX  236 

PO  BOX  68 

HT  1  BOX  180 

HT  2  BOX  233 

BOX  602  N  HWY  63 

R  1 

ROUTE  1  BOX  6.. 

RFD1 _. 

RT5BOX55AA 


FESTUS.. 

EQMA 

AMABEL. 


SHAOY  OAK  KENNEL..... 
SUNDOWNER  KENNEL.. 


WELLMANS  KENNEL,. 


C  a  L  TEDDY  BEAR  BARN.. 


WHEELER  KENNEL.. 


M  a  M  RABBITHY- 


SUNNY  ACRES  PONY  FARM  a 
KENNELS. 
WILLIAMS  UTTLE  ACRE  KENNEL . 


HI  BOX  375 

HT  2  BOX  21 5 

ROUTE  3  BOX  190- 

RT  1  ._...„ 

RH  3 

2275ASHBYRD 

HR1 

RT.f 

RT5BOX23A 

RT  2  BOX  203-A..- 

HT  4 -_ _... 

RR  3 

1802  E  NORMAL- 
RR2BOX  176 

RT  6  BOX  372 

HT  1  BOX  125A 

BOX27....„ 

RR1  BOX  1808-.. 

RT  1  BOX  90 

RR  3 

RR  1  BOX  107- 


PJS  PET  FARM  -.. 
WOOO  KENNELS.. 


4  ACRE  KENNELS.. 

WRIQHrS  KENNELS.. 


RR  2  BOX  67- 

RT  1 

HFO 1 

BR1 

RH1 

RR  2 

RT.  1 

H2BOX27A, 

HOVER  RT  BOX  266. 

PO  BOX  24 

RR  3 


DOWNING 

KNOX  CITY 

LANCASTER 

RUTLEDGE. _ 

WILLOW  SPRINGS- 
LANCASTER 

SENECA 

UraON  STAR 

LAMAR 


ELSBatRY. 

REEDS.. - 

HIGBEE.. 

CAUFORNIA- 

MOBEHLY 

CARTHAGE 

BROOKUNE 

MEADV1LLE 

WASHBURN 

VERONA.. 

MOBEHLY 

WYACONOA- 
SVRACUSE.-. 

EXETER 

EXETER 


VStSAILLES 

CARL  JUCnON... 

WRKSVILLE 

KAHOKA 

CASSVItLE 

UBBWl 


BUNKER-. 

BOLLA 

DAWN 


LAPLATA 

NOEL 

ELKLANO 

EL  DORADO  SPRINGS— .. 

UNNEUS 

WINSTON 


LANCASTER.. 


HUMANS  VILLE.— 

PILOT  GROVE 

OS80RN 

STOCKTON 

GLENWOOO.- 
STARK  CITY.. 
ANDERSON.... 
KJRKSVILLE... 
NOVINGER.™ 
OTTERVILLE.. 

NEWARK 

COLUMBIA.-.. 
CLARENCE..-. 

JOPUN 

GOODMAN  .„ 

MACON.. 

KIRKSVILLE... 

MACON  „ 

OVERLAND... 
K1RKSV1LLE-. 
NORBORNE-. 

TRENTON. 

BILUNGS 


SAUS8URY 

MACON 

KIHKSVILLE 

WRKSVILLE 

CARTHAGE 

AURORA 

FRANKFORD 

ELKLAND 

CARTHAGE 

MAOON 

MULBERRY 

BETHE1 

LAPLATA 

LA  PLATA „.-. 

BETHEL _ 

BRA8HEAR 

huntsville.. 

qalt 

eldorado  sprinqs- 
eloorado  springs.. 

west  plains 

thiplett 

novinqer 


ZIP  CODE 

63028 
63537 
63431 
63536 
63446 
83548 
63563 
65793 
63548 
64865 
64494 
64759 
63343 
64859 
65157 
66018 
65270 
64836 
65619 
64659 
65772 
65769 
65270 
63474 
65354 
66647 
6S647 
65064 
64834 
63501 
63445 
65625 
64762 
63629 
65401 
64638 
63549 
64854 
65644 
64744 
64653 
64689. 
63548 
65674 
65276 
64474 
65786 
63541 
64866 
64631 
63501 
63559 
65348 
.63458 
65202 
63437 
64801 
64843 
63SS2 
63501 
63534 
63114 
63501 
64688 
64683 
65610 
65281 
03562 
63501 
63501 

64836 
65605 
63441 
65644 
64836 
63552 
66756 
63434 
63549 
63549 
63434 
63533 
65259 
64641 
64744 
64744 
65775 
65286 
63559 
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LICENSE 
NUMBER 

43WK    YCXJNG.  HO.... 
43NN    ZUSPANN.V... 


MISSOURI-Continued 

DOING  BUSINESS  AS 


SUNNY  SU3PE  FARM.. 


MONTANA 


ADDRESS 


RH  2 

nFD3POBOX34... 


HOCHEPORT. 
EDWA 


ZVCOOE 

65279 


LICENSE 
NUMBER 

81B2 
81A12 
81A13 

eiA7 


LICENSE 

NUMBER 

47AB42 
47AC77 
47AC96 
47AD07 
47AC60 
47AB32 
47AD10 

47A98 
47AC97 
47AD44 

47829 
47AC86 
47AB74 
47AC04 
47A046 
47AC35 
47AB30 
47AD22 

47A84 

47A92 
47AD21 
47AC69 
47AD12 
47AD27 
47AB66 

47A88 

47A99 
47AC92 

47A17 

■  47B20 

47AB63 

47A72 
47AC44 

47A53 
47AC70 

47A86 
47AD42 
47AD36 

47A44 

47A41 
47AC18 
47AC06 
47AD16 
47AD49 
47AC26 
47AC76 
47AD17 
47ABe4 
47AD48 

47A81 
47AC11 

47B39 
47AC22 
47AC88 

47A71 
47AB46 
47A015 
47AD34 
47A045 
47AOSO 
47AB96 
47AC89 
47AD20 
47AC25 
47AC01 
47AB93 

47B31 

47A80 
47AC99 

47836 
47AB17 
47AO02 
47A043 


NAME  DOING  BUSINESS  AS 

COR8ETT.  P  a  C — _ SAFARI  COUNTRY 

FREMAN,  N  &  M _.    UT  RA8BITHY 

RI8I IMMUNOCHEM  RESEARCH.  INC 

ROSECRANS.  RC 


ADDRESS 


RT62BOX3205„ 
RT1  BOX  1836... 


PO  BOX  1409/ ANIMAL  PROD. 
DEPT.. 
PO  BOX  950 


LIVINGSTON. 
WHITEHAU— 
HAMILTON 


2VC0DC 


56047 


HAMILTON.. 


NAME 

ANDERSON,  GP  &  SR.... 

ANDERSON.  S&D 

ANGELL,  D  A  D _ 

ARGO,  J _ 

ASH.  L „ 

BAILEY,  U _. 

8ARGER,  J 

8EMIS,J 


BENNETT,  C«S.. 

BENSON,  D  L 

BIOLOGICS  CORP.. 

BLANK,  H4K 

BLOBAUM,  RAM... 

BOHUNG.A&W. 

BRANT,  G 

BRAUCH,  GN 

8REEDEN.  JE. 

BROOKS,  D 

BROSCH,  D  a  M  J._ 

BRUNING,  S 

8URKINSHAW,  P 

8USCH,  RL .. 


BUSS,  W  a  P..... 
CARLSON,  D  J.. 
CHLOUPEK,  H... 
COOK,  L.. 

COX,  L  a  B 

CUDNEY,  Q  a.C. 

CUMRO,  S  ..„"._". 

CYRGUS,  INC 

DARROW.  CE 

DAUBERT,  E 

DEKE,  B _ 

DIETZ,  8 „.... 

DIETZ,  J 

DIETZ.  JR 

DOLAN,  E  a  E 

DREESSEN,  M 

DUENSING,  U 

DURST,  GD  a  Ul .. 

DVORAK,  GaC 

ECKSTEIN,  U 

FARR.  M 

FELLERS,  T  a  C... 
FERGUSON.  Lap.. 

FETT,  Oai 

FILIP1,  E 

FLEISCHER,  W  fl ., 

FOCKEN,  OaS 

FRITZ.  MK 

FRtrZ.  O 

FULLER,  D  a  L.. 


GIITTINGER.  WaK.. 
GILL,  K  a  J  ., 


GORACKE,  R 

GRUNTORAD,  E 

GRUNTORAD,  R  a  L.. 

HAAKE,  D  OR  K 

HALL,  F  a  C 


HARDERS,  R  a  N  J.._ 
HARRINGTON.  DO.. 

HASLEY,  P _ 

HAWKINS,  0  a  B.. 

HAYNES.  M  L 

HERR,  JA 

HERR.  RL _... 

HEYNE,  W _... 


HOFFMAN,  J. 
HOHNSTEIN.  Rap. 

HONORE.  J  A 

HOWE.  MA 


IMM.  Raj.. 
JANOUSEK.  D.. 


NEBRASKA 


DOING  BUSINESS  AS 


HIGHLAND  FARMS 

SUN  SHINE  KENNEL. 


ADDRESS 


CTTY 


RT2 

BOX  143 

1014  6TH  ST.. 


LaL  KENNELS.. 


802  WEST  27TH_ 


PLATTSMOUTH. 
CLEARWATER.- 
FAIRBURY._ 
OKETO 


RR1. 


SCOTTSBUJFF. 
EOGAR 


S8840 


2VC00E 


aasis 


DAVIS  CREEK  KENNEL.. 


BAR  20  KENNELS - 


RT4 

ROUTE  1  BOX  144„ 
2720N.B4THST._ 

RFD1 

RT4 

RTJ 


BREEOEN-S  KENNELS..._ 
DUN  ROAMIN  KENNELS- 


RR2.„ 

RT1.._ 

RH#  1 . 


CULBERTSON- 

RISINGCITY 

FAIR8URY 

SOOTU 

OMAHA 

AINSWOHTH_ 

FAR8URY 

TECUMS81 

MPERIAL 


6B4S0 


BROSCH'S  KENNELS.. 


BRUNING  KENNELS- 
PLEASANTVIEW  KENNEL- 


RT  2  BOX  101 . 

HH  3 


HEBRON 

STEELE  OTY,. 
BLUE  HILL 


RT  2  BOX  14_. 
STARROUTE- 

RR3 

RT  1 


CARLSON'S  CANINES.. 


DIXY  PALS  KENNEU 


BOX  72 

RT  1  BOX  66.. 

RT  1 

RR  1 


PQK3ER 

SHCtCLEY- 
NEWPORT. 
KEARNEY  _. 

AOAMS 

HAY  SPRINGS. 
UTCHFCLD 


ROCK  RIDGE  KENNEL RR3  BOX  51  .„ 

INDIAN  CREEK  KENNELS. BOX  13 

NEBRASKA  SCIENTIFC  CO. 3710  D  ST 

RT  4  BOX  17... 

6229S43RD.. 

RT.  1  BOX  17.. 

RT  2  BOX  59... 


TRIPLE  D  FARMS..... 
HILLTOP  KENNELS.. 


SUTHERLAND.. 
WAUNETA. 
FALLS  CITY_ 
OOELL 


YORKSHIER  MANOR.. 
DREESSEN  KENNELS.. 


RT1  BOX  111. 
ROUTE  1 


DVORAK'S  KENNELS. 


115  JEFFERSON  ST.. 

RR1  60X46.. 

BOX  8 

RR  2 


OMAHA 

__    FAIHBURV_ 

OMAHA 

OHOWA. 

__  ORLEANS  — 
_.  ORLEANS  — 
__  STAMFORD. 
_.  FREMONT_ 
STAMFORD- 
BYRON 


VIRGINIA.. 


RR1  BOX67-A. 


SOUTH  STREET  KENNELS 20  SOUTH  STREET... 


COUNTRY  CLUB  KENNEL.. 
IDLE  ACRES  KENNELS 


B4MR  KENNELS. 


1112  COUNTRY  CLUB  DRIVE.. 

RT  1 

RT  1  BOX  87 

RR  2 


STAR  ROUTE.. 


ATKINSON. 
LINWOOO. 
MCOOOK_ 
MCOOOK„ 

BRADY 

HEBRON™ 
C»«TE 


RIVERVIEW  KENNELS.. 


DIS  -N  DAT  KENNELS.. 


GORACKrS  KENNELS. 


ROUTE  1  BOX22»Vk„ 

BOX  71 

RT  3 

RR  3 


GOTHENBURG - 

NEWPORT 

BARTLEY 

HUMBOLDT 

BRADY 


aB123 


315  NORTH  4TH_ 

QT  3  BOX  20     

VAUEY  VIEW  KENNELS  _.!..... ZZ."  ROUTE  1  BOX  41 . 

HAAKE  KENNELS RT  3  BOX  14 

ZOOLAND  KENNEL RT  2  BOX  113 

GOLDEN  ROD  KENNELS RT  3  BOX  175 

HARRINGTONS  KENNELS RT  2  BOX  121 

RED  BARN  KENNELS 


HERR'S  KENNEL 

AMMPET  KENNELS. 


HONORE'S  PUPPYLAND.. 


COTTONWOOO  KENNELS  . 


RT1  BOX  196. 
HT1. 

RT  1 

RT1.  BOX140 

RR  1  BOX  147 

GENERAL  DELIVERY. 
ROUTE  3  BOX  182A.... 

421  WEST  6TH  ST 

RR2. 

815  N  5  ST 

RT  1  BOX  71C. 


AUBURN 

BLOOMFIELO- 
TECUMSEH_ 

SEWARD 

LEXINGTON. 

FAIRBURY 

OXFORD 

WOODRIVB).. 

NELSON 

JANSEN 

WYMORE 

AUBURN 

HUMBOLDT„ 
HUMBOLDT.. 
WEST  POINT. 

NORFOLK 

IMPERIAI 


ST.  PAUI 

BEATRICE.. 


STAMFOnO- 
CLARKSCN- 
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UCCNSE 
NUMBER 

47AC35 

NAME 

JANZEMC -. 

JOHANSEHRSn . 

XJHNSON,  0  &  W 

XJHNSTON.  R&K 

JONES.  J 

MHLO.  DtAN 

KAPDFI  1     M  A 

NEBRASKA-Contim 

DOmO  BUSINKS  AS 

JAN2EN3  KENNELS...     _. 

•ed 

ADDRESS 

RT  1  BOX  182 . 

10402  NORTH  ISffTH  ST 

CIRCLE  J  KENNEL 

403  LAKE  I!.]....    J....J1LI.1..I 

RT  1 

RT  2 

crrv 

DONIPHAN-    ....       

BFNNINGTON. 

ZIPCOOE 
68832 

47AC96 

JJ  KENNEL'S 

CIRCLE  J  KENNEL..... - 

.(DHKiSTON  "FNNELB. 

68007 

47AC94 
47AB91 

BENEDICT — .    - 

CORTLAND 

CHADHON  — 

STANTON _     „ 

LAUREL. — 

CEDAR  RAPIDS 

MITCHELL. — 

68316 
68331 

47B33 

47A014 

TAMARISK  KENNEI 

68337 
68779 

47A026 

68745 

47AB08 

KAHMANN.  MH .._ 

KASSEBAUM,  C  A  0 

KFNV0f4  M 

RT  1  BOX  64 

68627 

47AC54 
47AB1B 

BOX  182... ._ 

41 1S  i(n>l  STRFFT 

68370 
6835/ 

47AC91 

KESTHaHaS..„        —     

KINSEUAT     

KIRBY.  R  4  B ...                        _          

KLEIN.  WH -     — 

KLEVELAND.  J  4  C 

KOS-S  M«  S _ 

RT  2  BOX  59 

2521  HANSCOM  BLVD — _ 

BOX  54 

BOX  381 _ 

1743  NORTH  11TH  STREET 

CAMBRIDGE .„. 

69022 

47B35 
47AO30 

KIRBY  KENNELS.-              

OMAHA 

SARONVILLE _.      .- 

68105 
68975 

47AC85 

LOUP  CITY 

NEBRASKA  CITY 

HUB8EU — 

FARNAM      

68853 

47AC74 

KLEVELAND  KENNELS.- 

TRIPLE  K 

PAMPERED  PETS 

HUMBUG  CREEK  KENNEL        

COUNTRYSIDE  KENNELS..- - 

KUMPOST  KENNELS     

68410 

47AO40 

RR  1 - 

ROUTE  1 

1404  S  CENTER .    

RR1BOXB3 .. 

RR  2  BOX  40-    _.          

403S7TH -_.    _.    _.-    

RT1BOX222....    

MARPLE  RT  BOX  aSA 

RR2 

BOX  110  RR  4 

RR  1 

RT  2  BOX  54 „.             

68375 

47AO04 

KOTSCHWAH.A. 
KRENK.E —     -_. 
KUESTER  R  4  0    „.      .. 

69029 

47AB86 
47AC2e 

BEATRCE — 

pltaER— 

68310 
66768 

47A79 

47A1S 

47A650 

KUHI,  J4A 

KUHUUIANH  JM 

KUMPOST.  HE 

UNOEKEN,  T 

LCX)MIS.P 

MADDUX.  T, 

MAX3RS.JF.    ._        __. 

MCCORD.  V 

MCMILLAN,  JAJ 

MCHOeEHTS.  J 

UHTNFR  U4  V          

ORLEANS 

HUMBOLDT .-     — 

PIERCE 

68966 
68376 
68767 

47AB62 
47ACS8 
47AB03 
47A01S 
47A30 

UNOEKEN^  HILLSIOE  KENNELS..-. 
FOXFIRE  TOY  POODLES 

RAINBOW  KENNEL 

Btllf  Hll  1    KpH^lfl                 

8COTTS8LUFF.- 

ALUANCE 

PAUSAOE..-                   .    . 

WAUNETA „ 

FAIRflURY - 

ARTHUR 

QUHIEY 

PAi  1 A  mv 

69361 
69301 
69040 
69045 
68352 

47A43 
47AC1S 

MCMILLAN  KENNELS 

MCROSERTS  GAME  FARM 

69121 
69141 

47AB49 

SUNNY  SLOPE  KENNEL - 

PONDEROSA  KENNELS 

MINNK3  KENNEL 

68355 

47AC46 

MFVFn,n^j 

8I0NFY  - 

CHESTER 

STFllA   

BROWNVHLE 

TEKAMAH. 

ELQW _ 

GORDON     ,  ...,„ 

CHAMPION     

POTTER 

LEBANON 

BFAVPPrnv 

69162 

47A£X)3 

MINNK3.  Q 

MONNETTE.  DM 

MOORE.  H 

MORROW  C4M 

68327 

47Aai4 
47A018 

RT  1  BOX  68 

RT1            ™ _.    

RR1BOX84 

RT2   

RT  A  BOX  50 

80X56            

R1 

RR  1 

pr>  Bnx  MMno 

68442 
68321 

47AC14 

MORROW  KFNNP.O 

68061 

47AC93 
47AD25 

MOSEa8  4i. 

MUCK.  R  4  S 

MUMFOTO.  C_....    

UMRDAV,  A 

BAR-JO  PRARIE  VIEW  KENNEL 

68636 
69343 

47A031 

69023 

47Aa59 

MURRAY'S  CHARUE  BROWN 
KENNEL. 
NKXni  !iON!';  KFftlcl 

69156 

47A94 

NinHnt.snN  ma 

69036 

■47AD01 

NOH.P 

N0L2E.  R  4  J  4  BLANK.  M 

CRIPPLE  CREEK  CRITTEfl  CENNEL 

68926 

47AC73 

n  PARWATPR 

LINCOLN 

YUTAN                           , 

68726 

47827 

NOHOEN  LABS.  INC „ 

NORRtS.NF       _     

68501 

47AC79 

RR  1  BOX  54A..... 

ROUTE  3  BOX  110 

RT  2  BOX  246   

68073 

47A047 

nSFhl  Jl           

J  OlSEN^  KFNNFl .    ,. 

MINDEN.....    

wnnmiufR 

68959 

47B11 

PACKER  MRa  W.                  _ 

PI  ATT   VAF 

68883 

47AB5S 

PIATTKFMNFI          

HAV  SPOU^iS 

69347 

47A49 

PIPAS,  MR$0 

RT  1 _ 

RT2 

429  N.  FRANKLIN    

BOX  197 

RT.  2  BOX  lie 

RR2. 

RT2BOX117A  

BOX  81 

RR1BOX111         

RR  180X110. 

BMS0TH     

RT1 

612N16THST 

P  O  BOX  323 -       

OXFORD - 

STANTON,- 

wnnFR 

66967 

47ACS5 

POHLMAN.H.. 

POMAJZUR.  ,                   

POST.  TJ._ 

RATVUEN.  R  4  D       . 

68779 

47AC34 

68465 

47AC05 

!lAiAA:)  K^NHELS 

MAPCMfFF 

68960 

47AC42 

TRIPLE  R  KENNEL 

UIYSSFS 

STELLA. 

DODGE 

COZAD 

CHESTER 
l.iTr*(ne(  0 

68669 

47A07 

RPARS,MR<iD 

68442 

47AC17 

RPTNirFK,  RAW 

B06ENDY  ACRES  KENNEL 

68633 

47B25 

RHONE,  0 

RIEKEWW._ . 

68130 

47ACS3 

68327 

47AC09 

RIESSLANO,  0  4C..        

irrnP  ATIORN  KENNEI  S 

68852 

47AC82 

RIF.««  AND,  M  4  R        

LITCHFIFI  n 

urmcM 

OANBURY          

nUAMA 

ST  EDWARDS...    _ 

68852 

47AC65 

Rmi-qp  HAP 

CROWN  KFNNFl  .<;        

69001 

47AO06 

RDWF   KAS 

69026 

47AB96 

SASCOINC 

SAWYER.  K                     ..._ 

SCARROW,  L  4  S.       „ 

68102 

47AC43 

LAKARS  KENNELS - 

68660 

47A033 

R  2  BOX  122 

RT1BOX26    

825  SOUTVI  51ST  STREET 

RT  1  BOX  40 

RFD  1  BOX  70.     .  . 

OXFORD. 

miRTWAnn              ^ 
^nTMPiPin   

68967 

47A08 

SPJKfMA,H...       

SEKUTEHA.  C _ 

.SHPAflFR   n 

.SHRIVPR,  TAP 

68323 

47B32 

DIAMOND  KENNEL 

DUANE  SHRADER  4  SONS 

OREGON  TRAIL  KENNELS- 
SINGLETON  RANCH 

GREEN  ACHE  KENNFl 

SMEAL'S  KENNEL 

J'S  KENNEL _ 

NEBRASKALAND  KENNELS 

BARBENOALE  KENNELS. 
SANDHILLS  PUPPY  RANCH  ...- 

68852 

47B23 
47AC32 

LINCOLN 

uksnunR 

68510 
68901  ' 

47B6 

.qiNoi  FTON,  au 

pix 

69133 

47A32 
47AC71 

SINN.W              _     

SMEAUJW-     _.      _     .„    ._ 

RT.  1BOX27 

RR  2  BOX  13AD 

ROUTE  2  BOX  51  

HT  2            

SOUTH  ROUTE 

RT  1                              

1702  HILUCREST 

Hta 

RT2 

RT2..- .„         „ 

ROUTE  1  BOX  54     _„ 
RT  1  . 

1500SO9TH 

RR  1 

HT.  1  BOX  18. 

2106  KEENE  OR     

FAJRBURY         .       _     ..- 
DODOF 

68352 
68633 

47AC56 

.VlM/ABfiR,  .11            .,.., 

HFRROM 
nCHLANO 

PALMER 

ASHBY    ..- 

CHAMPION    

BENNINGTON 

BELLEVIIF            

TECUMSEH     

TFniU.<5PM 
SCH^fitFR 

68370 
68657 
68864 
06«M 
69023 

47A12 
47AC45 

STEVENSON.  R            

SliUIVAN,  OAR       ..                            

47AB92 

SUTTON,  BC 

47A032 

TEPLV.T. 

TiaXJE.  D 

T1I1FR,WW.                  

47AD13 
47B37 

TM  1  PR  PWTFRPIRP.? 

68007 

47AC84 

TOPP,  F4F          .. 

68450 

47AC47 

TOPP,  R4C  — 

TOWNS,  M  4  STOKES,  D.     „..     „    _ 
URUWaKC     ... 

66450 

47AD05 

PUPPY  LUV  KENNEL.- 

68661 

47AC86 

KATHtFS  KENNEL ._    _ 

WIISONVHIE 

69046 

47Aa09 

VLA8tN.RJ*EB 

WFflNFR   1 

CRETE 

BFATRICE 

68333 

47AC78 

U/FANPR  KPNNFl              

68057 

47AD39 

RIVERStOE  KENNELS 

WHITES  K-9  KENNELS _ 

47AD23 

WHITE,  DAW              _..._. 

HASTINGS- 

KENNARO 

COLUMBUS 

68901 
68034 

47A028 

WILKW&O.     ....       ... 

WILLMS,J*H.     ...    ..    .. 

47AB53 

WKIMS  KENNELS. 

68601 

47A011 

WOIF.H 

WOHTHIHQTON,  EK            

lurn  c^  KFNUif  1  !J        ,    

NORTH  STAR  RT      

RT2 _.          .      

MPWPmT 

tntann 

68759 
68370 

47AC72 

PEKE  PALACE 
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LICENSE 
NUMBER 

47B12 

47A37 

47ABg7 

47AB99 


NEBRASICA-ContirHied 


DOMG  BUSINESS  AS 


WRIGHT,  E. 
YAW,  C. 

ZEIGLER,  NM 

ZIMMERMAN,  M&L- 


BATEMAN.  M 

GUILLEMETTE.  A  &  K.. 

KELLY.  L 

LEITH,  M 

MARTIN.  M.. 
MASTINE,  R.. 
MONT),  L 


SNELUNG.  G 

TRUSTEES  OF  DARTMOUTH  COLLEGE .     

WOOD.  SD NINE  ACRES  RABBITRY. 


LICENSE 
NUMBER 

88B1    NEVADA  LLAMAS 


LICENSE 
NUMBER 

12A41 
12A69 
12A68 
12A21 
la.TO 
12A42 
12823 
12A67 
12B5 
12622 


LICENSE 
NUMBER 

22B37 
22B40 

22F 
22833 
22A16 
22B2 
22B34 
22A28 
22A2e 
22B31 

228 
22A25 
22B23 

22S 
22830 

22A7 

22A1 
22B16 
22828 
22A29 
22825 
22A31 
22836 
22835 
22838 
22A22 
22A30 

2284 
22832 
22A21 
22819 

22A3 

22A8 

22A19 

22821 

22A 

2285 
221 

22A4 


LICENSE 
NUMBER 

85358 
BS31B 
8S30A 
85348 
85288 
85328 
8S27A 
8521A 


ZIMMERMAN  KENNELS„ 

NEVADA 

DOmO  BUSINESS  AS 


HH)3_ 


PC  BOX  1803  _ 


CTAUPmn 

«>0T7 

NEWPORT 

«87«i8 

NELSON 

8M61 

NEBRASKA  OTY 

88410 

cnr 

arcoK 

CARSON OTY 

MITOI 

NEW  HAMPSHIRE 


DOMG  BUSMESS  AS 


ADDRESS 


cnr 


ROSIE-S  PIGGIES  &  PETS- 


60  GARLAND  RD 

MEAOOWLARK  LANE  PO  BOX  72 . 

P.O.  BOX  398  HUBBARD  RD 

RT  3  BOX  422. 

BOX  338 

82  WARREN  ST_ 
RT  126 


RYE- 


ANOOVER 

GREENVLLE- 

EPPMG 

DANVILLE 

LACONM 


RFD4BOX141_ 

PO  BOX  432. 

RIVER  RD 


BARRMGTON- 
CLAREMONT_ 
HANOVER__ 
LYME. 


NAME 

ALLISON.  H 

AVIS,  ALLEN. 

BARTON'S  WEST  END  FARMS  INC.. 

BIO/DYNAMICS.  INC 

BIOLOGICAL  SYSTEMS  INC 

BRUNDA,  P  t  M 

CAMDEN  COUNTY  COLLEGE 

CAMM  RESEARCH  INSTm/TE,  INC.. 

CEDAR  KNOa  FARMS 

CHAMPLAIN  BKD.  SERV.  WC. 

CLAUSS,  QJ ___„. 

EDIf4GT0N,  R 

FEDECHKO,  Q 

FOOD  «  DRUG  RESEARCH  LABS..  MC. 
FORD,  R 


NEW  JERSEY 

DOING  BUSINESS  AS 


ADDRESS 


HEMLOCK  RD  RTE  46.. 


MARLAND  BREEDING  FARM.  MC_ 


HOLTON  INDUSTRIES,  INC.. 


APPALACHIAN  FARMS 

OONVEREX 

SOUTH  JERSEY  BKXOQCAL 
FARM. 


BOX  70  SWEDES80RO  R0„ 

RD  1  BOX  391 

METTLERS  RD... 
2367LAKEWOOORD. 
46  ALLEN  DRIVE 


DELAWARE 

MONROEVHIA- 
OXFORD 


EAST  MILLSTONE- 
TOMS  RIVER 

WAYNE 


414  BLACK  OAK  RCXjE  RO. . 

RT  513 


RO  1  WARWICK  TURNPKE. 
BOX  335  LAKE  RD 


BLACKWOOD. 

WAYNE 


zvcooc* 

03870 
03216 
03048 
03042 
03619 
03246 
03825 
03743 
03756 
03768 


2VC0M 

07B33 
08343 
07863 
08873 
06753 
07470 
08012 
07470 


FRENCHTOWN... 
GLEN  GARDNER. 

w  ABwuy    , , , ,    

NEWFIELO 


DOWNER  RO  BOX  315- 


FU«.BW__ 
GUMPERZ.  E- 
HANNA.Tfl„ 

LEIBOWrrZ.  A 

LIBERTY  LABORATORIES- 
MCGEE,  M 


DAvneoN^  Mia  farm 

CHICK  UNc  i^*?  ■■■■ 


60  EVERGREEN  PI 

105  W  MAIN  STREET. 
RO  1  BOX  184 


WILLIAM6TOWN_ 


EASTORANGE- 
MAPIE  SHADE. 


10800 
06344 
08004 

07D18 


BREEDER'S  CHOICE  KENNELS. 


604  EAST  GARDEN  RO. 
RD  #2 


MKS  BOSCIENCE.  INC... 

MOORE.  J 

MUNSTER.  J 

NABISCO.  INC. 


BREEZY  ACRE  FARMS 

SOMERSET  BREEDING  LABS .. 
ALLENDALE  AVIARIES. 
G.&A.  INC. 


1585  HIDER  LANE. 

P.O.  BOX  1.. 

PO  BOX  83.. 

428  CEDAR  GROVE  LANE. 

53  COTTAGE  PLACE _-. 


ORTHO  PHARMACEUTICAL  CORP  .„ 

PALAZZO.  R  a  V 

PRIMELABS.  INC... 
SCHERING  CORP... 
SILVERMAN.  IL.. 
THE  REPTILE  PLACE. 

TINBERGEN.  K 

TRIPLE  R  RABBITRY  ... 

TURNER.  V 

VRANA.  R 


ORTHO  RESEARCH  FARM. 


SILVER-MANOR  PERSIANS 

SUNRISE  LABORATORY  ANIMALS . 


792  BURNT  TAVERN  RD 

RIVER  ROAD 

MT  PLEASANT  RD  BOX  84 


JAMESBURG. 
VINELANO- 
NESHAMC  STATION. 

LAUREL  SPRINGS 

LIBERTY  CORNER 

CHATHAM 

SOMERSET 

ALLENDALE 

BRKXrOWN.. 
EAST  HANOVER. 

RARITAN 

COLUMBIA 


08300 
06853 
06021 
07S38 
07928 
08673 
07401 
08723 
07936 


WEST  JERSEY  BOLOGKM.  SUPPLY .. 

WHALEY.  MT. 

WILLIAMS.  JE 

ZUCCAS  HAMSTERY.  INC.. 


NAME 

BELL.G4J 

CAPSHAW.  MRS.  O  K 

COHGAN.  D»S 

FERGUSON.  O  &  J.. 

KERNS.  R 

MC  CALLISTER.  H  L 

RABBIT  RANCHES.  INC.. 
RUE8USH.  OL 


ASTRO.  INC 

VRANA  RESEARCH  ANIMALS  . 


SUMMIT  VIEW  FARM. 
HILLDALE  FARMS 


MONMOUTH  CT  AIRPORT  BOX  646 

PO  BOX  32 

386  PLAINFIELD  RD 

301  ISLAND  RD 

RIDGE  RO  RD  2... 

PO  BOX  301 

230  E  HIGH  ST. 

BOX  427A  RD  1 

BOX-6 

RD  1  BOX  293 

BOX  950.  RD  NO.  1  DUTCH  MILL  R. 
1541  S  ALLEN  AVE  PO  BOX  507 


FARMMGOALE. 

LAFAYETTE 

EDISON 


MAHWAH 

WHITEHOUSESTA- 
MANASQUAN. 
GLASS80R0.. 
MILLVILLE 


07832 
07727 
07a4a 
00817 
07430 


08736 
00028 
08332 


WENONAH- 


8ELVI0ERE 

FRANKLMVILLE- 
VINELANO 


NEW  MEXICO 

DOmO  BUSINESS  AS 

GARY  BELL'S  RABBIT  RANCH 

CAPSHAW  ENTERPRISES 


CORGAN'S  RABBITRY 

MAGK:  GARDENS  OF  TULAROSA. 

•AIR-VIEW  RABBITRY 

MACS  MINI  FARM 

KEEN  RIDGE  FARMS. 


ADDRESS 

STAR  RT.  BOX  36 

113  MESA  VISTA 

RT.  2  BOX  294 

PO  BOX  1227.. 

BOX  11  NORTH  RT 

8705  CENTRAL  AVE.  NW. 

PO  BOX  305 

BOX  266 


CLOVS 

SANTA  FE.. 


LASCnUCES. 
TULAROSA.. 
EDGEWOOO. 
ALBUQUERQUE. 

ORGAN 

EDGEWOOO 


07023 

00322 
00300 


>COOE 

86101 
67501 
80001 


87015 
6710S 


87015 
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LICENSE 
NUMBER 

21  EL 
21QY 

21JJ 
21  AT 
21GS 

21  KJ 

21  cn 

21  FF 
21FE 
21  CK 
21  AX 
21CY 
210S 
21  EX 
21  NY 
21  BF 
21  MT 
21  LN 
210K 

21CG 

210A 
21FY 
21  NK 
21  BX 
21  OL 

21 NF 
21  AP 
21 MV 
21JM 
21CX3 
21NV 
21  NW 
21GP 

2iNn 

21NN 
21  MO 
21CH 
21MH 

21An 
21  BE 

21  MO 
21  FK 
21  BY 

21  DP 
21  OQ 
21BT 

LICENSE 

NUMBER 

55A5e 

55813 

56811 
56810 
56857 
55838 

S5A78 
5588 
55826 
55A68 
5SA81 
55A82 
S6A83 
S6A72 

66815 

56841 
55833 
55A78 
S6A61 
55A17 
56A25 
S6AE 
56861 
66818 
66863 
66AS0 
65862 

S5863 

NAME 

AGWAV  MC. 

ANCAflECORP 

NEW  YORK 

DOING  BUSINESS  AS 

AGWAY  TECHNICAL  CENTHR 

ADDRESS 

PO  BOX  4933 . .„ 

*7  MANHASSET  AVENUE 

pn  pnx  ?19               , 

arv 

....    SYRACUSE 

....    EAST  MWOftA 

ZIP  CODE 

13221 

11030 

AURORA  SCIENTIFICS  INC 

14052 

BEAN.  AG _ 

BECKEN,R»E 

Booas,  G _ 

BOWLEY,  C 

PBnwsnu    II 

BECKENS  RESEARCH  ANIMAL 
FARM. 
RTHVW;  FARU.5 

RO  NO.  3  BOX  223     

2585  UPPER  MT  Ra 

BOX  376A  COUNTY  RD  11 

6774  aCEROBRIDGEPORT  RO. . 
70  NAGLE  AVE 

MORAVIA        

BANnORN    

13118 
14132 

CRARYVILLE 

CLAY 

NEW  YORK. „. 

12521 

13041 

BRONSON  TROPICAL  BIROS 

10040 

BUCKBERG  LAB  ANIMALS  INC _ _ 

CATSKUJL  WILD  ANIMAL  SUPPLY.  INC .. 

CORNELL  UNIVERSITY    .            .       

mmniF  w                

FHEEHILL  RD 

.    TOMKINSCOVE..         .     . 

10986 

RD  1  SOX  92 ...    

CATSKIU .     

12414 

CORNELL  DOG  FARM _ 

WINONA  CRIDOLES  CAVIARY 

124  DAY  HALL ,_. 

.._    nXACA. 

14853 

BOX  200  TUNNEL  RD  RO  1 

.<a<v  HifjH  BOAn 

"ilBi  1  IMDFN  Rn            

.    PORT  CRANE        

TULLY 

E  BETHANY 

13833 

DALY.  J  C 

DUM6LET0N,  D4F 

13159 

WINOY  NOB  FARM 

14054 

ENQSTROM.  R 

FABRY.  EG 

FARLEY.  JW,. 

RKMF  N 

1786  HOAGLANO  RO 

MT  MORRIS   _ 

14510 

FAB  LABS 

BOX  233 ... 

20  CORONET  COURT 

7285  EAGLE  RO 

BOX  33  WEST  MAIN  STREET 

R0  2 

RT9 

, ..     K(FM/CTV     

10956 

_.    SCHENECTADY 

BUSS 

12309 

14024 

uAOnonur  bf 

NEW  YORK  STATE  RABBIT 

DEVELOPMENT. 
RICHARD'S  COMMERDAL 

RA88ITRY. 
7FI  SOU  K^NNFI         

MAP-n»iirj< 
ASHVHIE          .. 

13348 

HINOEREa  RR~ 

Hi,inAnN  R»?   

14710 

prMTPI  AM    

13339 

.X'.fiTMMlZ,  INC  

JOHNSONS  FOLLEY 

RD.  1  BOX  133 

2038  HAOOEN  RO 

PO  BOX  163 

;hwcon^>m  ROAO 

CATSKHL.       

RAVANMAM 

_.    BROQEPORT  , 

. .    SCMEHECTADY 

12414 

JOHNSON.  R»B _.    ._ 

13146 

KRUTUUS  LABORATORIES  INC .. 

LACROSSE.  STEVEN 

MARKS,  K  «  E 

MARSHAU  RESEARCH  ANIMALS  INC.... 

Men7A<XO  M  J                   

13030 

LACROSSE  LABORATORY 
ANIMALa 

THF  RIMNVPAinM 

12304 

73  MOON  RO 

RR  1  BOX  91 

2309  ELMWOOO  AVE 

RD2 

RD  1  BOX  191  DEAL  ROAO 

1345  MILITAHY  RD... 

S3  LAMSON  RD 

RO  '    

....    ARQVLE 

NORTH  ROSE 

12809 

14516 

PET  LOVERS  PARADISF 

KFNMTIRF          

AMSTERDAM . 

...    ROMULUS .. 

,„„      TDMAWANnA    

14217 

MILLSTONE  FARMS  CORP „     

NEVE.  S  L          _ 

12010 
14541 

NIAGARA  AOUARIUM  CO.  MC- 

MOIAM   a 

ni"  "O              

ROSIER,  G._       ..       

SCHMIDT,  a „    ._ 

sciENceKrriNC .  .. 

SMTTH.  DL    

8T  LAWRENCE  VALLEY  ETV  OODNOL 

MC. 

STUMBO.ni,.-      

THE  MARY  IMOGENE  BASSETT 

HOaPfTAL 

14217 

14223 

.    CENTRAL  SQUARE  „ 

13038 

LTTTLE  LOVE  TOTS  •  THINGS 

SCHMIDTS  RABBITRY.       _.. 

nr»L<i  PABBi-rav 

170»QULFRD          

taaa  aanriFiiCM  an      ,  , 

HDIIFV 

14470 

CLARENCE  CT 

14032 

777  EAST  PARK  OR    

POBOX15 

ponny  liA 

O-NfH  on     

TOWAWANOA. 

14150 

WATF«^rO_ 

13166 

wigPF.wtJPi  Pi.i8L<C  TELV 

WATERTOWN 

llUA                

13601 

STUMBO  FARMS 

14485 

COOPFRSTOWN 

._    BROOKLYN 

NFWnPRIIN     

13326 

omi.^'nj  Aur 

11200 
13411 

VAN  WARNER.  R 

WAWrS  NATURAL  SCIENCE 
ESTA8USHMENT.  INC.. 
WEB8.F           „.               _       . 

WILWNQ,  E..._ 

ZEEHANOELAAR.F..„ 

NRME 
ALLSBROOK.  AC ._ 

BIVFR  VIFW  KFNUfl  <? 

'flO  1  BOX  21 1      

PO  BOX  1712 

SA  NFW  HAH1 FORO  flT 

ROCHESTER     

NEW  YORK  MILLS 

14603 
13417 

2-3187  4  ROD  ROM>.     .. 

FA.QT  A«AanaA 

14052 

e  SICKLES  AVE 

k       . 

ADDRESS 

RT  1  orur  97$ 

NFwnrmniF 

10801 

NORTH  CAROUNi 

OOmO  BUSINESS  AS 

MAQADA  PINES  KENNEL 

CITV 

SCOTLAND  NECK 

ZIP  CODE 

27874 

AQUA-RAMA  PET  CENTER  INC..     ..    . 

BERRY  WATER  GARDENS  INC 

CAROLINA  BOLOOtCAL  SUPPLY  Ca__ 

CAROLINA  PUPPY  OUTLET . 

CLEVELAND  COUNTY  HEALTH  OEPT._ 

C01F,a*H..                   

4047  RRAnnRIU^ 

,  ,      FAVFTTFVli  (  f 

28303 

PDROK  Rn7 

ITFRIMCnSVII  1  P 

27284 

2700  YORK  ROAD.. 

1009  HOMELAND  AVE 

315  GROVER  STREET 

RTTJBOX  1U 

BURLINGTON 

_„    QREENSSOnO 

SHELBY  ,. . 

DENTON 

CONCORD 

._    RALEK3H 

...    BURUNQTON 

27215 
27405 
28150 

27239 
28025 

27804 

CLEVELAND  COUNTY  AN. 

SHELTER 

COLE  BROTHERS  KENNELS 

BUFFALO  RANCH  TRADING  POST .. 

COOKE,  AB _ 

CORAL  SEAS  AQUARIUM  «  PET  SHOP. 

CRAWFORD,  R 

DALY.  A .     

RT  7  BOX  203  HWY  49...   

3629  NORTH  BLVO 

RT  5  BOX  78A 

RT  1  BOX  1 85  B6 

CRAWFORD'S  RABBrTHY 

OALY^  RABBITRY 

27215 
27828 

DAUGHTBIOQE,!.     

DRIVER.  J  AC 

nvsAirr,  r              

461 5  REEDY  CHEEK  RO 

ROUTE  ZflOX  617   

BOY  SOT 

POBOXW67 

RT  8  BOX  93. 

RT  2  BOX  187.     „              

RT  4  BOX  315 

BOX  53 _ 

RTI  BOX  ISO... „ 

RT  4  BOX  487  B 

—    RALEIQH 

CLAYTON..... 

HENRCTTA      .„ 

WAKF  pnRFQT 

DRIVER'S  RABeiTRY 

DYSARTS  WOL5  SHEPHERD 

KENNEL 
FRANKUNS'S  RABSITRY  ANO 

SUPPLY. 

SMAU  STOCK  FARM  PET  SHOP 

BAUX  MT  BEAGLE  FARM 

HAY-HO  KENNEL 

27520 
2807B 

27587 

28150 
27019 
26472 
28040 
26395 
28066 

FRANKl  M,  1  m  J 

GORDON.  GR 

QRAVITT,  M             

HAYES,  J 

LQVFLACF   K 

MCLAURIN,A 

OWENS.  R  ft  WOOTEN.  T 

SHELBY „_ 

.-    QERMANTON.            „.    - 

._    WHITEVILLE 

...    ELLENBORO . 

WAOF                

tctuna  UTN 

MCLAURINS  KENNEL...          

MOUNTAINEER  KENNEL 

PEARCflOFT  CATTERY 

NOVA  SOFNTIFIC  CORPORATKM .. 
RILEYS  BUNNY  HAVEN 

PPTS  IIMI<;ilA^ 

PHILLIPS.  BZ. „ 

POWRI,  J   

RTI  nriKAAA 

3008  FORRF.STOAJ  f  ROAO 

RT.  2BOX  S19 . 

RT4  80X481A.         

RT  2  BOX  158 

417  GROVER  ST.. 

ROUTE  1  BOX  590 

BEAUFORT         ,,        , 
BURtMQTON 

DllRHAAi 

CONCORD 

.    SHELBY.        

SHELBY 

.-    CONCORD 

28516 
27215 
27706 
28025 
28150 
28150 

28025 

HIIFY   (V 
RUfiKART.J 

sen  jnnsr. 

SEALfY  TK. 

SEALEY^  WETNORY 
PETS'NXlROOMINa 

SHn>HFnQ,C 
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NAME 


LICENSE 
NUMBER 

55AF  SOUTHEASTERN  LABORATORY 
ANIMAL  FARM  INC. 

55B55  SUMMERUN.  S 

55B58  TAYLOR,  E  &  M 

55A73  THOMPSON.  N  J 

55860  VERHAEGHE.M 

55854  WINCHESTER.  DAB. 

55837  WISE,  A 

55AC  WISE,  J  D 

55B45  WOOD,  MR  _ 


NORTH  CAROUNA— Continued 


DOWQ  BUSINESS  AS 


ADDRESS 


CUT 


5029  TRAIL  RIDGE  DR. .. 

BOCK  REST  RABSnnV.. RT  1  BOX  246 

RSH  a  PETS -  803  GREENVILLE  HWY  _ 

IN-THE-VALLEY  KENNELS 1420  NORTH  FORD  RD„ 

RT  2  BOX  164B.. 

PINEVIEW  KENNELS RT  2  BOX  120- 

TARHEEL  CATTERY RT  #1  BOX  eOE .. 

CAROLINA  KENNELS RT  2 .: _ „_ 

BUSH  Hia  RABBITRV 306  ENGLEWOOO  DH  _ 


RALEIGH. 


MQ^^^^t  .. 


HENDERSONVILLE- 
BLACK  MOUNTAIN - 
HORSESHOE 

ELLseono 

BENSON 

DUNN 

AHCHDALE 


LICENSE 
NUMBER 

45B7 

4566 
45A27 
45A26 
45A24 
45A32 

4585 
45A21 
45A31 
45A15 

4583 
4SA29 
45A16 
45A30 

45A8 


NAME 

BEAVER,  A  »  D 

BRYANT.  E 

DESLAURIERS,  A  «  D 

FOSS,  C 

GUST.  R 

HIATT,  S 

JOHNSON.  T  «  J 

JOHNSON,  T  L 

JOflGENSON.  S  &  FERRELL,  M... 

LANOSEM.  H  &  L 

MrcHAUX,A 

POLLEHT.  D 

SERR,  T&S 

THOMAS.  E  &  P„ 
WYCKOFF,  Q 


NORTH  DAKOTA 


DOING  BUSINESS  AS 


ADDRESS 


BEAVERS  COUNTRYSIDE  RR  1  BOX  73A_.. 
KENNELS. 

_ BOX  237 .._ 

NORTHLANDER  RANCH  KENNELS..  RT  1 

BOX1-B 

SIRIUS  KENNELS RT  1  BOX  22. 

HIATTS  BORDER  KENNELS...- RR  3 

DAKOTA  KENNELS BOX  151 . 

_.  RR  1 

DAKOTA  PRAIRIE  KENNEL 

RR1. 

BOX  44 . 

COUNTRY  ROADS  KENNEL 

PRARIE  VIEW  KENNELS _™. 

CENTRAL  DAKOTA  KENNELS HH.. 

C-BAR-H  CATTERY RT  1  BOX  210A.. 

OHIO 


HOt£TTE_ 


ST.  JOHN 

SURREY 

ST.  JOHN 

KRAMER 

BOTTMEAU- 

ROLETTE 

W0LFORO_ 
LEEDS.. 

EDMORE 

BOTTMEAU- 
PINGREE. 


ZIP  CODE 

27612 

asiio 

2B739 
2B711 
2*742 
28040 
27504 
2B334 
27263 


ZrCODE 

S8366 

SfiSBB 
58785 
58360 
58748 
58318 
58366 


HAZELTON„ 
BOROULAC- 
BOTTINEAU- 


58346 
S8330 
S8318 
58476 
58544 
58417 
68318 


LICCNSe 

NUMBER 

31A418 

NAME 

ALLOMONG.W         

BAILEY,  ZE 

BAKER,  F _ 

RAM     A.fR                                  

DdNQ  BUSINESS  AS 

GOTA-FRISCO  FARMS 

KISER  LAKE  KENNELS 

ADDRESS 

RR  1  BOX  208 _ _..        

CfTT 

pnnN 

vcooc 

43518 

31AB3 

2106  US  68  SOUTH 

8317  SR  26 -..    . 

ROX.iUI 

VFNIA 

4S38S 

31A38 
3181 

LEESBURG-.    • 

ST   PARIS 

_             46135 
43072 

31A277 

RRn)rrFRMAN,  .lA             

4214  ZAGAR  DR 

R  1 

4257  RUTHERFORD  RO „ 

CmCMNATI 

NEW  COMERSTOWN 

POWELL _. 

45245 

31B260 

BURRIER  D4L_     

UNOAUE  KENNEL..._ 

R  Hia  SCH.  FOR  C.DOG _ 

—             43032 
43065 

31898 

CARR.  GC 

CLOSE,  O _    „_ 

CLOUGH,  N 

COLLIER,  JE  a  BR 

COOK,L 

COX.  FB 

DAULTON,  JE.™ 

DILLEY.  D 

DIPANE.P 

DRUM,01 

nUHIRG,  W     

31A373 

541  ROAD  1041      

25649  WESTWOOO 

PO  BOX  30 

494  N  FmnTH 

NOVA. 

44856 

31 8424 

yWFSTlAKF 

44145 

318346 

cr»  1  iFR-s  RARnrmv 

rjL<iSTrMMii 

45312 

318377 

TIPPCTTY 
LEESBURG 

GALON             

milBJRIK 

4S371 

31A299 

8315  S.R.  28  RT  1 

4578  C.R.  51 

2384  W.  BROAD  ST. 
3065  GRAHAM  RD.     _     _ 

6454  STATE  RD  NO.  46 

113  <v>«Ar)iJF  Rn 

45135 

31A230 

44833 

318413 

OHO  PET „. 

43212 

318326 
31896 

FINS.  FEATHERS  A  FURRY  THINGS 

STDW 

mRTi  ANn 

-              44224 

44410 

318186 

RPRFA 

44017 

318242 
31A411 

ECHELBARGER,  S 

FERRY.  D  4  J  AND  RILEY.  D 

FORTUNATO,  DO 

Fny,  KW                           

UTTLE  ACRES  KENNEL  - 

NORTHERN  OHIO  RABBITRY 

1-185024JSA-20 __     _._ 

132  UAROY  riRIVF 

WAUSEON    

SOUTH  AMHERST 

43587 
.  44001 

318170 
31B382 

4015MASS1LLONRD.._ 
30680  II  F.SBORO  RD       , 

905  HK:kORY  LANE    _ 

RT  2  BOX  aiS 

2-3902-19.              

19009  GRILL  RD. .- _...    .__ 

264  BRANOTSON  AVE .— 
10750  W  VERSAILLES  RO     _ 
16146  ROCK  CHEEK  RD....   _   _    ... 

UNONTOWN     

LOGAN                  

MANsnpin 

SHILOH 

Aarut>eyr>         

_              44685 
43138 

318358 

FREY  SOENTIFIC  CO  INC._ 

FULLER.  E4V ._. 

GENTEaOV     

GILTZ,  LA..... 

GOTTLIEB,  H 

GRUBAUGH,  R4I ._ 

44905 

31A303 
31A140 

FULLERS  KENNELS-.    

WINDWARD  WAY  FARM 

_              44878 
43502 

31A36g 
31A148 

DOYLESTOWN        

El  YR1A 

_              44230 
44035 

31A4e 

COVMGTON 
TMnupsriM 

ATWATFR             

«3>FNrFPVll  1  F  

45318 

31A323 

GUTMAN.  H4E 

HARYAN,  P.I                 

HACKWORTH.  R _„ 

HEIGHTS  PET  WORLD  INC 

H.  a  E.  RABBORY 

BROOKUNE  KENNELS             .„ 

44066 

31A339 

752  HORNING  RO 

44201' 

31A419 

_              45887 

31832 

4016  MAYFIELD  RD _ 

9578  MULBERRY  RO  

BOX  703 

6904  W.  RIDGE  RO. 

40330  WEBSTER  ROAD..    .__     . 

6904  W  RIDGE  RO 

1317  EASTWOOO  AVE 

1427  CHOYDONHO          

16730  TWP.  ROAD  217 

P.O.  BOX  284    

8085  CAMP  RD  RT  S 

12688  CHILLKXJTHE  ROAD 

2555  WAOSVWDRTH  RD 

4024  COLBY  AVENUE        

907r.  W&RNPR  ST 

233FCHAR1FS 

CS  10006.- 

1420  &  OHO  AVE 

1-9618-17-3          

8206  CARNEGIE  AVE.  - 

11786  HARBOUfi  IfT  OR 

SO"TMFiirain  

44121 

318100 
31A400 

HERRKX,  T«D 

HINDMAN,  T 

HONOSHOFSKY.  G..    „._     . 
HONOSHOFSKY,  M  ft  0 

BEAUMANOR  FARMS 

HINnUAN'S  KENNFl 

CHESTERLANO    

QNAOENHUTTEN 
RYRIA 

_              44026 
44629 

31A150 

44035 

31B405 

MI-DEE  ACRES 

WEST  RIDGE  CAVY  RANCH 

LAGRANGE      -. 

440S0 

31B181 

HONOSHOFSKY,  MJ 

HORNG,  M 

JENKINS.  D  &  KEYSER.  K 

.tnHHSicyn,  CiFnaoF        

FlYRU 

44035 

31B371 

AMERCAN  ASIAN  IMPT-EXPT  CO  .... 
SIX  WILLOWS  FUR  FARMS 

MAVPIFlOHT^ 

44124 

31A420 
31A401 

TROY 

MTVOTORV     

SHRAnrRPTK 

_              45373 
43340 

31A412 

JOHNSON.  H  L 

KINR    Mr.        

KOLLMAN.  H . 

KRAHL.HL „._ 

LAKE,  A 

KINGS  WHKLRABBiTOYT-ZZ!I 

44881 

31A24 

UTUTRNDN 

43060 

318426 
31B364 

CRITTERS  a  CUPPINGS,  INC 

CHFSTFRIANn 

MmrmM 

miBiRi^ 

-              44026 

31B330 

TWO  LAKES  CRITTERS 

LAWTON-S  LOPTTRY 

43227 

31A399 
31A395 

UWTON,  J 

MCGINNIS,  B _„. 

MEDCAL  COLLEGE  OF  OHIO 

MILUKEN.  G«N _ _. 

MOGADORE 

RIirVRIIS 

_              44280 
44820 

318396 
318328 

DIV.  OF  LAB  ANIMAL  MED „. 

POCKETS  PET  SHOP 

CARNEGIE  VETERINARY 
HOSPITAL 

TROPICAL  LOVERS  AQUARIUM 

MILFORD  AQUARIUM . 

UTTLE  J'  RABBITRY 

TOLEDO  

WFII!?TriM 

45802 

31A300 

WAUSEON 

CLEVELAND 

NROVAITOM  

-_              43587 
_              44103 

_              44133 

31B415 
31B393 

NOTTKE,R..     ..    

NUGENT.  J . 

PLESKA,JftR     „    _. 

318335 

401  FRANKFORT  DR. 

FAV^TTEVme 

45118 

31A406 

139UNIONST 

wniMGTnN 

_              44000 

7122 
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LICENSE 

NUMBER 

31A31S 

31A2S9 
31B325 
31A378 
31A151 
31A266 
318228 
31B376 
31A416 
318142 
31A343 
318425 
318406 
31A269 
31A427 
3184 
31A220 

31A120 
31A414 
318287 
31A385 
318422 
3IA291 
31A410 
31B388 
31A370 
31852 
318344 
318180 
31A347 
318255 
318374 
31A236 

LICENSE 
NUMBER 

7382 
73AS 
73CE 

73AA348 
73AA317 

73CF 
73AA281 
73AA298 
73AA270 
73AA357 
7aAA274 

738R 
73AA327 
73AA272 
73AA207 
73AA144 

73CH 
73AA295 
73AA162 
73AA126 
73AA344 
73AA179 
73AA145 
73AA338 
73AAn7 
73AA244 
73AA463 
73AA352 
73AA288 

73AA.T01 
73AA18S 
73AA219 
73AA264 
73AA353 
73AA361 

73AA01 
73AA159 
73AA334 
73AA318 
73AA226 
73AA173 
73AA336 
73AA113 
73AA208 
73AA240 
73AY 

73AA74 
73AA118 
73AA319 
73AA359 

•MM 

PLUMMER  HF 

OHIO— Continued 

DOING  BUSiNEBS  AS 

PLUMMERS  RABBIT  RANCH 

ADDRESS 

RT4BOV<?4B   

CITY 

PEEBLES 

WHITEHOUSE. 

ZIP  CODE 

45660 

43571 

PDHI  MAN    fU          

9530  STITT  RO 

4932  BRINTHAVEN  ._ 

4607  N  REIMAR  RD 

BOX  262 .._ 

816  OHKD  AV 

11311  SHAKER  BLVO 

1787  MORMAN  RD... ._ .... 

1479  ASTER  AVE 

36801  RIVIERA  RIDGE  RO  PO  BOX.. 

886  E  AHCHWOOD  AVE.... 

7495  ST.  RT.  187 „„ 

nppfn  uv          

TH(  PET  E^POBIUM  ,         _, 

SYLVANIA. 

43^^) 

OfpTiFR  "P           

TURTLE  CREEK  FARMS — 

ifliimiRY..- 

SPENCER       .- 

ELMORE. 

CLEVELAND. 

HAMILTON 

MEDINA. 

AKRON.. 

WIUOUGHBY 

AKRON 

MECHANK^SBUR 

MANTUA 

MILLERS8URQ.. 
AKRON „ 

Bucvnus    .  . 

43447 

fKX>v  M           

44275 

RUTHER«3R0. 1  0 

RUTHERf=OR0S  RABBITRY._„ -. 

43416 

44104 

SCHLABACH.  0 

SCHULTZ.  B 

spffi  ax      .       

J  A  J  RESEARCH  FARMS. 

45013 

449M 

TANKS^-LOT  PET  STORE. 
CRAWLYKINS  KENNELS _ 

44.ini 

SMEBY,  P  a  R....           ..     

44094 

SMITH,  J 

SNYDER.  C  J._ 

44306 

CLAY  KNOLL  KENNEL _ 

S 43044 

8TAOTLAN0ER,  G  J 

STEINER.  0  i  M 

STEHRETT.  AW , 

2951  FROST  RD 

STAR  RT  BOX  44  „.     _ 

2224  SAVOY  AVE... 

426UNK3N  AVE 

BOX  41  „ .„ 

617  WOOOS  HOaOW  RO _. 

5119  RANSON  RO 

RR  2  BOX  243 

44255 

LABORATORY  ANIMALS.-    

MIKE'S  RAB8ITRY  MIKE'S  PET 
SHOP. 

44654 

44305 

ST1NEHELFER.  M 

STUTZMAKIK 

SM/mo  'A    

„_;! 44820 

MTHOPE _ 

CHIUJCOTHE._ 

SANDUSKY ::. 

NEW  PARIS 

44660 

SWORD  RABBfTRY.          

TROurs  prrs _ 

Asnni                        1 

TROUT,  8. 

TURPW.  MR.  A  MRS.  E0.._ „ „.- 

USSHER,  J  Q     

44870 
45347 

8886  MC  CAHTY  RD 

1-5790-16 

WOODSTOCK..-. 

WAUSEON 

CANTON ™ 

ATHENS 

MTHOPE 

NEW  BOSTON-. 
ASHLAND 
SABMM ... 

43064 

V1UJ«jOVOS,J 

WALLACE  H 

WAI  1  .«  «                   ■  , 

43567 

4170  DUCHESS  ROAD  SW.. 

6085  RADFORD  RD 

RDXS                              

44«7'; 

45701 

WENQEHO.  EJ 

WENTEJ 

WICKHAM,  M  «  D...„ _...    _... 

WlLLOOQHev,  R  ft  J 

WIISON,  C» 

MAR-KAY  KENNELS™        

BERTS  PET  CT  ._. 

44660 

3232  GALLIA  ST 

212  CENTER  ST. 

„„              45662 

PETS  UNLIMITED 

...    44805 

WILLOUGHBY  RABBJTRY     

CHRIS'S  RABBfTRY 

ROLLING  VALLEY  ANIMAL  FARM 

REO'S  PETS  A  SUPPLY  HOUSE 

3604  S.a  72  N __ „. 

7521  STAFFORD  RO  SW 

45169 

QREENF1ELO 

45123 

WITCHEY,  SR.  je _ 

WRIGHT.  R  A  M 

6670  NEWTON  FALLS  RD 

141  OVERMONT  SW.„ _ 

2527  E.  MESSNER  RD... _ 

ADDRESS 
RT  3  BOX  m 

RAVENNA    ....... 

n    .                        44766 

MASSiaON... 

WOOSTER 

CtTY 

STTLLWELL 

LINDSAY 

LOCUST  GROVE 
QUAPAW...       . 
HULBERT. 

WEUSTON 

ADAIR 

ADAIR 

HULBERT 

PERKINS 

BfFAUtA 

44646 

ZIMMERLY.  L - 

NAME 

ABBOTT,  B     ,.. 

AB1P.1,  04  J 

44691 

OKLAHOMA 

DOMQ  BUSINESS  AS 

ZIP  CODE 
74960 

JOOY'S  POOOLE  PARLOR 

BOX  504 

RT  2  BOX  1 194 

730f!? 

ATimrx  n*r. 

QACKENNEI _ 

74352 

ALEXANOER,  W 

ANDERSON.  0J.._.    .       _    .    _    

ARURTPOMO,  J  «  P    

GEN  DEL _    

74363 

RT  2  BOX  »4 

RT  2  BOX  172 

RR1 

RT  1 „. 

RT  2  BOX  loeF 

RT  2  BOX  157 

RT3 

RT  5  PLEASANT  VIEW 

RR  1  BOX  199 

RT  2  BOX  445.          

RT  1 

RTtirTF  7  nnv  rvw 

74441 

74AAI 

RAOt.AAK              

•(■SKENNa  

74330 

BACK,VAR .               

HI006N  VALLEY  KENNELS. .__ 

PINET^EE  KFNNELS 

74330 

BAILEY.  T  A  J .    

74441 

8AIRD.B.       .     ..„ 

BAKER,  MAT „. 

BARNETT.  CE 

RAim   FAU 

74059 

_ 744.^2 

PONCACITY 

74601 

BAREFOOT  ACRES  KENNELS 

74354 

BENSON.  EC      ..     ...     

BFNann,  J 

BRISTOW 

R^STtW 

74010 

..    .                       74650 

BLACK  SACK  HILL  KENNEL .-    .„. 

PONCACfTY 

SALINA 

74601 

74.1AA 

BiAfSfFOPfl  C. 

RT  2  BOX  448 

STAR  ROUTE 

RT  2  BOX  471 

316  N  MAIN 

RT  2 

RT  2  BOX  549 _- 

RT  1  BOX  134 

ROUTE  1  BOX  16 

RT  1  BOX  31 7 

RT  1  BOX  248 

RRAOY^R                 

BRANTLEY.  J        

BUCHANAN,  J _ 

BUIE.LAD.    ..                   _„    

BULLOCK,  N      .     .._ 
RllRfiFSa  w 

RIKINPTT,  a 

BRADY  KENNELS.....             „_L 

EVANSVILLE... 
SALINA 

:..  M               72729 

7436fr 

J  A  J  KENNELS 

MEOFORD. 
FUFAll^  A 

73759 

74432 

BULLOCK-S  HILLTOP  KENNEL. 
WAYNE  BURGESS  KENNEL ....    ... 

BRISTOW.   ..   ... 

BOKCHnO 
MEAO._ 

CLAREMORE 

OUAPAW 

SANANTONIO-.. 

SPAUINAW 

SANO  SPRINGS 

74010 

74726 
73449        ' 
74017 

Rii(«ift,nN                    

BUTLER.  Q , 

r.AnF,  F          .._  ,. 

74363 

1 59  WAX  WOOD 

BOX  107A „„ 

RT  2  BOX  1041 

RR  2  BOX  1040 

RT5 

RT.  2  BOX  102 

HT  2  BOX  52...     

RT  1  BOX  488 

78216                          1 

CAQLE,  B 

CALDWELL.EAL       . 

74366                            1 

CALDWEllS  ROUND  MTN. 
KENNEL 
WOODCREST  KENNEL 

74n6.t 

r>l  nWCLt ,  HF  A  SA 

SAND  SPRINGS.. 

ATOKA .. 

PRYOR ... 

SWHO 

DEPEW 

TMOMAS... 
CLAREMORE  — 
PONCACITY     .„ 

BLUEJACKET 

MIAMI ...- 
OOLAQAH- 

74063 

CALLKXJAT  K, 

74525 

74361 

CALUSON,  R_ _. 

f  iimirn  ,fnjR 

CAMPSEaS  KENNELS.. 

-„ 74959 

74A?^ 

rjKNTHFIl.P 

CAflPEffTFR,  K 

KEITH  CARPENTER  RABBITRY 

RR1 ._       . 

RT  7  BOX  346 

73669 

74017 

CARTER.  MJ     

fMAPMAM,  PK 

RT  2  BOX  88 

RT  1 . ._ 

ctrtm  c 

mf)uaF<i,P                         

MI-PAW  KENNEL 

mtilTFn<JkFNNCl 

RT  3  BOX  1960 

RT  1  BOX  70O 

R  1  BOX  220 

336  N  BELL  PO  BOX  252 „ 

21 12  W  MAPLE...    

RT1BOX21...    ... „ 

RT  2  BOX  682 

ROUTE  2  BOX  440 

7^1*«J 

mitTERFAU 

T^O^q 

1 

CURL.  CAR.     ...    

.XT.  KFMMFI  fi 

VINTTA      

VBWTA 
COU.INSVILLE... 

BEAVER 

TISHOMINGO 

Q»»VE_ 

ATOKA... 

PRvna 

7d'V\t 

DAN€L  P.-     

DAVIS.  MRS.  ML 

DAWiS.  S       ... 

DANIEL'S  CHOWS.... 

74301                          I 
74071                          ■ 

73932                         1 

OEBUSE.  WAS „     

MARSHIRE  KENNELS 

trcuAtrra  i  iiv-a  pet 

DPCMANT,  A              

74344 

74525 

74361 

DEFOOfl,  NPAQN 

DCSAUTFU    MR 

RT  4 _ 

STAR  RT  2 _ 

320  IVANHOE 

RT  2  BOX  13  SUNNYSIOE  ACRES... 

1 

lAOY'SCmaFD 

DEXTER  m  A  ROUNTWEE.  H .. 
DOUGLAS.  W 

PERRY 

LAWrON— .    ... 

73077 
...               73S01 

wee  POODLE  AROUND  -.       

• 
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LICENSE 
NUMBER 

73AAIS0 
73AA22I 
73AA193 
73AAia> 

73AA38 
73AA280 
73AA339 
73AA321 

73AA57 
73AA232 

73AA02 
7aAA323 
73AA290 
73M2B6 

73AA64 
73AA115 

73AA03 

73AAt95 

73AA210 

73AJ 

73AA1S7 

7aAA41 
73AA237 

73AAI82 

73BX 
73AA304 
73AA360 
73AA320 

73AR 
73AA22e 

73AU 
r3AA78 
73AAtO? 
73AA225 
73AA131 
73AA351 
73AA277 
73AAM2 
73AA234 
73AA305 
73AA283 
73AA7? 

73BT 
73AA204 

738F 
73AA47 

738N 
73AA341 
73AA261 
73AA303 
73AA293 
73AA337 
73AA315 

73AP 
73AA76 

7381 
73AA2B2 
73AA349 
73AA278 
73AA33S 
73AA73 
73AA129 
73AA322 
73AA312 

7360 
73AA276 
73AA3S6 
73AA242 

73ew 

73AA347 

73AA218 

73AA07 

73AA241 

73AA340 

73AA0e 

73AA174 

73AA75 

73AA354 

73AA2e6 

73AA251 

73AA35a 

7388 

73C8 

73AA147 

73AQ 

I        738U 

'       73BQ 

73AA21X) 

nAAISO 


DRY.  MRS  C 

ORVOEN  8  t  RYAN  8- 

CX»OIS,H 

DUBOIS.  R 

ELSBERRY.T 

ERVWN.LH 


DOING  BUSINESt  AS 

DRY^  POODLE  SHOP 

SKYLINE  ACRES  KENNELS -- 


FAIRBANKS,  P  &  J. 

FERGUSON.  Q. 

FOe£S.AA 

FUSTON,  C . 

GAHAOAN.  KC 

GLENN.  S. 


STONY  ACRES  KENNELS 

STILLWATER  ANIMAL  CUMC. 


ADDRESS 

221  LAKE  MURRAY  DRIVE. 
12708  TEAKWOOO 

BOX  5 

STAR  RT  2 

m  2  BOX  153A 

PO  BOX  1128 

BOX  97 : 


CITY 


AROMORE. 
EOMOND— 

SALMA 

SPAMNAW-. 
CHOUTEAU- 


FOBES  KENNELS- 


CHARLES  FUSTON  KENNEL 


QORDON.  H  4  T_ 

GRAY.  M 

QRAVBILL,EJ 

GRIFFITH.  JH 

GH1GS8Y.  Ml 

GUTHRIE,  K 

HALL.  OL  t  ME.-. 

HARDING,  J 

HARPER.  S 

HARRIS.  L 


OOROON^  PUPPY  KENNEL- 


RT1  BOX  63 

RT1  BOX  255-. 
RT.  1  BOX  B9A- 
RT  3  BOX  S3R.- 
RT  1 


710  E  TAHLEQUAH- 
RT  1 


SnaMMTBt- 

KANSAS 

VWaTA 

BfllSTOW 

ANTLERS 

DUNCAN 

JAY 


CIRCLE  Q  KENNELS- 
MARYS  KENNELS    .- 


GUTHRIE'S  KENNELS - 
TRAMAR 


RT  1  BOX  21 

RT.SBOKSTB. 

512  A  ST  SW 

P.O.  BOX  445— 


VWITA 

MCALE5TER. 

CAMERON 

PRYOR 


HAWTHORNE,  E  AM. 


HEREFORD  M  A  HEATHERLY  F- 
HESS.  &.. 

HICKS,  J 

HICKSON.PJ. 
HOFFNER.  P-. 

HOLMAN.  B 

HOPKINS,  CW 

HORROX.  EC 

HORTON.  M 

HOWELL.  L „ 

HOWELL,  TT 

HUNT.  L 

HUNTER.  I  M 

INQE,  CF 

JENNINGS,  DA  J.. 

JENSON.  NAC 

JOHNSON.  Q 

JOHNSON,  L 

JOHNSON.  O 

JoR  lrlC» ..._»_»».« 
KASPAREK.  QM.._ 
KEESEE  J 


HAWTHORNE^  CASTLE  FARM 
KENNEL& 


RT3BOX369-_ 
RT  3  BOX  237N_ 
RT1 


PRYOR 

COLLMSVUf- 
SEMNOlf— . 


2rC0DE 

73401 
73034 
74386 
74386 
74337 
74074 
74347 
74301 
74010 
74623 
73S33 
74346 
74301 
74S01 
74832 
74361 
74354 
74361 
74021 


811  S  DEWEY- 
RTiaOX117. 


WAGONS). 
REOOAK— 


HESSKENNEL&. 


PIT  BULL  KENNELS  UKC- 


SHAOY  LANE  KENNELS. 
ROCKY-COR  KENNELS-. 


HT« 

RT1  BOX  1288 

STAR  ROUTE  1  BOX  4- 

RT  2  BOX  258 

RT3BOX127 

RT  1 


NOWATA-. 
OWASSO. 


COVENTRY  FORGE  KENNELS- 


RT1  BOX  704. 
RO  2 


SUNSET  HILLI 


JENSON-S  KENNELS- 


WAQ-UN  TAILS  KENNEL- 


R180X64 

RT.  2 

817  MAPLE 

R  1  BOX  178 

PO  BOX  291 

R  1  BOX  103 

R  1  BOX  270 

356E.ZULKEY. 
BOX  623 - 


EUCHA 

SANOSPRMQS- 

WOOOWARD 

ROCKY 

OOPAN 

WOLA 

B0KCHnO__-_ 
CORDElL_-___ 


ALVA 

DEWEY 

MULDROW. 
SP«0 

vwrrA 

SAUJSAW-. 


508  so.  MtSSOURI- 
RT  2  BOX  94 


WESTVILIE. 
WAYNOKA-. 


ANIMAL  HOUSE  LTD. 

KASPAREK^  KENNELS.. 
K"  KENNEl 


KIDDY.  LA 

KISSELBURG,  R  A  E.- 

KLEEMAN.  HAJ 

KNOTT.  J  AQ : 

KOON.  K  A  0 

KORTHALS,  I 

lANE,  N 

LANGSTON,  BJ 

LANQSTON.  S 

LAWSON.  OE 

LINK.  H  W 


7124  SO  MEMORIAL- 

RR1_ 

808  E  IRIS 


KJS3ELBURQS  KENNELS.. 


LAZYKKENNEL. 


2116SALL1E 

STAR  RT  BOX  180- 
RT  2  BOX  104 


OKMULGEE- 
TULSA 

BURLINGTON. 

HOBART 

MUSKOGS 

VIAN 


—    BABES  KENNEL. 


ROUTE  2,  BOX  342.- 
704E.TAHLEQUAH- 

RT  2  BOX  240 

RT2 


LOCKRIOGE.JAS. 

MALONEY.  D 

MANN.  J  A  D 

MAYES,  JAB 


LANGSTON-S  PUPPY  RANCH 

SONNYS OODLES  OF  POOOLES- 
AOUARIUM  INTERKDRS 


MCANULTY,  MR&  C  J- 
MCCOY,  AL. 


RT  2  BOX  457 

STAR  RT  E  PO  BOX  USo.. 
214  WEST  STONEWALL- 

5819  N  WESTERN 

7306  S  33  W  AVE  _ 

RT1  BOX  220 

RT  1 

RT« 

BOX  267 


RT  2  BOX  104 

LOCUST  GROVE. 

VINITA 

CHOUTEAU 

ATOKA 

SAUNA 


LOCUST  GROVE - 

MCALESTER 

OKLAHOMA  CnV. 

TULSA 

PRYOR 


MCDONALD.  WM  A  J.. 

M0GUIRE.W4T 

MERRITT.  N 

METHVEN.  J  P 

MEYERS,  DAI 

MILLER.  D -. 

Miaa  K  &  S 


ANME  DOG  PATCH- 


RT  1  BOX  17»A_ 

PO  BOX  26.- _ 

RT  3  BOX  467A- 


DEVON  KENNELS - 


MITCHELSON.  J  A  D- 

MOODY.  D 

MOORE.  OU 


KEWAYLYN  KENNELS  A  KINOUNQ . 
J.D."S  KENNEL 


MOORE,  WO  A  P- 
MUSTAIN.  K  A  C-. 

NE«_  M- 

NEILl,LAA 

NORTON.  LAN 

OROURKE.  B 

OVERALL  G AH. 

PARKER.  R 

PHILLIPS,  E 

PIERCE,  CAL 

PLAJN,  V 

READY.  F 

REESE,  MA 


MOOOY-S  BERRYHILL  KENNEL- 
KE-BON  KENNELS 


403  WEST  BRULE 

RT  2  BOX  1042 

STAR  RT.  1  BOX  142.. 
1207  WEST  KIAMCHI- 

RT1  BOX  118 

PO  BOX  1901 


BLUEJACKET. 

VINTTA 

LB«GH.., 

DRUMRK3HT_ 

GORE 

BRISTOW 

BUFFALO 


SAND  SPRINGS- 
PR  YOR 

HUGO 

ADAIR 

PEGGS 


CLEAR  CREEK  KENNELS- 
NORTON  KENNELS 


ROUTE  1  BOX  330—. 

P.O.  BOX  517 

1005  N.  OKLAHOMA.. 
STARRT.  1  BOX  1278.- 
BOX  253 


RT1  BOX  148 

ROUTE  1 

RT  1  BOX  214  „„.- 

137  RANCH  DR  RR  4- 
RT2 


DRUMRKjHT- 
HENRYETTA. 

GUYMON 

PAYOR 

WELCH 

WELCH 

LANE 

BARNSOALL 


CARLOU  KENNELS- 


RED  CARPET  KENNEL- 


RT  2  BOX  3 

RTSBOX334- 


PONCAOTY. 

ATOKA 

JAY 


REYNOLDS.  M.. 
RICHARDS,  P  — 


REESE'S  KENNEL.. 


WILLOW  POOL  KENNEL- 


RH.  E  BOX  34A 

HOTEL  FRANKLIN  BOX  220 

RT  1  BOX  30 


COLLMSVILLE- 

BEAVER 

MANGUM 


RCHMONO.  WAA. 

RILEY.  JW 


GENERAL  OEUVERY- 
RT.  1BOX110 


WATTS - 
HUGO— 


HUGO- 


MOMMA  KAT  CHOW  KENNELS,-- 


1520  NORTH  68TH  EAST  AVE T\JLSA_ 

HH1  BOX  125 WAKITA- 


74442 
74467 
74563 

74048 

74056 

74342 

74063 

73601 

73861 

74022 

74036 

74726 

73632 

73717 

74029 

74646 

74066 

74301 

74856 

74986 

73660 

74447 

74133 

73722 

73651 

74401 

74962 

74361 

74352 

74301 

77664 

74525 

74365 

74352 

74501 

73116 

74132 

74361 

74333 

74301 

74556 

74030 

74435 

74010 

73634 

74063 

74361 

74743 

74330 

74452 

74030 

74437 

73642 

74361 

74366 

74366 

74SS6 

74002 

74601 

74S2S 

74348 

74021 

07382 

73S64 

74964 

74743 

74743 

74115 

73771 


7124 
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OKLAHOMA— Continued 


UCENSE 
NUMBER 

73AA346 
73AA211 
73AA302 
73AA343 

73AA34 
73AA296 
73AA194 
73AA269 
73AA271 
73CC 
73AA266 
73AA329 
73AA201 
73AA331 

73AA35 

73BQ 

73AA345 

73AA306 

73AA15 

73AA316 

73AA287 

73AA300 

73AA361 

73AA275 

73AA148 

73AA330 

73AA170 

73BL 

73AA257 

73C1 

73BE 

73CD 

73AA310 

73AA364 

73AA363 

73BY 

73AA209 

73AA307 

73AA291 

73AA89 

73AAI6 
73AA187 
73AA222 
73AA308 
73AA328 
73AA294 
73AA333 
73AA355 
73AA313 


HAME 


CXMNO  BUSINESS  AS 


AODHESS 


ROBERTS.  R  &  O.-.. 

ROBERTS.  S4S 

ROBINSON.  R  4  I™ 

ROSS.  T  &  W 

SARTIN.  HD 

SCHAEFER.  J 

SCHMIDT.  F.P  4  8.. 

SCHROEDER.  P 

SCHWEITZER,  E.. 


PEEK-A-BOO  KENNELS  „ 


TSARIN  KENNEL.. 


BOX  246 _-. 

ROUTE  2  BOX  16.. 
RT.  1  BOX  107J  „... 

PO  BOX  165 _ 

RT  1  BOX  73.... 

RT  1  BOX  71 

RT.  2BOX11S6.. 
RT  1  BOX  256..-. 
RR  5 


SELF.  J  4  L JOE'S  FISH  4  PETS  PETSHOP 631  SOUTH  9TH . 

SHEPHERD,  B.. 
SHUMATE,  E.... 
SIMPSON,  M..... 
SIMPSON,  V  L.... 

SLAPE,  P. 

SMITH.  L 


STATE  LINE  KENNEL „ RT  2  BOX  70-. 

ROWDY-O-KENNEI RT  1  BOX  403B - 

STAR  ROUTE  SOUTH  BOX  1140.. 

RT  2  BOX  1054 

RT  1  BOX  8 


SMITH'S  KENNEL- 


SOLOMON,  J 

SPEARS,  K  4  R... 
SPRINKLES.  L.... 
STAMBAUGH.  M 
STAMPS.  W  4  M 
STILES,  L  4  J..... 

THOMAS.  B 

THOMAS.  CJ 
THOMAS.  HM 
THOMAS,  J  B 


ROUTE  1  BOX  54 

RT  1  BOX  334 

RT  3  BOX  178. 


crrv 

STILLWELL _ 

EUFAUIA 

SOUTH  COFFEYV1LLE 

SOUTH  COFFEYVILLE 

SEDAN 

WELCH 

LOCUST  GROVE 

PERKINS 

VINITA 

OURANT. 

OAOE....- 

CLAREMORE 

LOCUST  GROVE 

LOCUTS  GROVE 

BRAQGS 

WESTV1LLE 

CAMERON 


„ ..._ RT  2  BOX  351 

RT  3  BOX  165 .. 

STAMPS  DACHSHUND  KENNEL RT  #1  BOX  SeA 

PRAIRIE  BELL  KENNELS _.-..  RT  1  BOX  109-C ™ 

BONNIE  THOMAS  KENNELS ROUTE  4  BOX  47 

„ RT  2  BOX  117 

CALAMITY  KENNELS BOX  614 


THOMAS  HILLTOP  KENNELS R2  BOX  1 06A . 

THOMASON.  A4V - -.    GREEN  COUNTRY  KENNELS RT  1  BOX  206 ... 

THOMASON,  L  W 

THOMPSON.  HA 

THOMPSON.  L  0 

TUCKER.  MRS.  L 

U.S.  AQUATICS 


OAK  RIDGE  KENNELS P.O.  BOX  963. 

„ RT  3  BOX  570 . 

THOMPSON  SMALL  ANIMALS 416  BETTY  LN. 

TIDBITS  OF  THE  TIBET  KENNEL RT  2  BOX  71.„_ ELKHART 


TAHLEQUAH 

BIXBY 

WOODWARD 

PRYOR -.. 

spmo.. 

OKEMAH.. 
SKIATOOK.. 

HOOKER 

PRYOR 

SAUISAW 

SALLISAW 

BROKEN  ARROW . 
MIDWEST  QTY 


VANDERPOOL.  A  4  M.. 

WADLEY,  M 

WAGNER,  L  J 

WALKER.  EL 

WALKER.  ED 

WEATHERSPOON.  A.... 

WEAVER,  M _. 

WEBSTER.  EM 

WEEKS.  FF 

wk;kham,  W  .. 


2550  W-1-40.._. 

AL'S  RABBIT  HUT  RABBITRY 3031  SW  14TH 

RT  2 

VALLEY  KENNELS — 


RT  2  BOX  719... 
RT.  5  BOX  92C.. 


OKLAHOMA  CITY.. 
OKLAHOMA  CITY.. 
JAY., 
CLAREMORE. 

SHAWNEE 

MARIETTA 

COPAN 

PRYOR- -. 


WILLIAMS,  C CLARA'S  KENNELS 

WILLY ARD.  B  4  V POOR  BOY  KENNEL 

WILSEY,  C . - 

WISHARD,  M 

WOMACK,  B - 

WOOOARD,  M _ -.- 

WRIGHT,  H  4  D - — -. 


304  S.E.  2N0 

BOX  3«7 

RT  2  BOX  110 

BOX  564 

RT  1 

STAR  RT.  BOX  13B 

RR  1 

RT  2  BOX  111H 

ROUTE  1  BOX  42 

1 100  INDUSTRIAL -.„    SAND  SPRINGS 

RT  1 _ _. MORRISON 

RT  1  BOX  490 DEPEW 

BOX  21 5 WYNONA 


BARNSOALL 

WESTVILLE 

KANSAS 

FREEDOM 

PRYOR - 

STILLWELL 


ZIP  CODE 

74960 
74432 
74072 
74072 
67361 
74369 
74352 
74059 
74301 
74701 
73643 
74017 
74352 
74352 
74423 
74965 
74932 
74474 
74008 
73801 
74361 
74959 
74859 
74070 
73945 
74361 
74955 
74955 
74012 
73110 
67950 
73106 
73106 
74346 
74017 
74801 
73448 
74022 
74361 
74002 
74965 
74347 
73842 
74361 
74960 
74063 
73061 
74028 
74084 


OREGON 


LKENSE 
NUMBER 

92A48 

92A114 

92A28 

92B21 

92A71 

92A147 

92B31 

92A124 

92  A 128 

92A140 

92A166 

92B79 

92B27 

92A1I4 

92A82 

92Aiee 

92AS 

92A26 

92A52 

92A16S 

92A155 

92A33 

92B85 

92A144 

92A146 

92644 

92A130 

92A160 

92A7 

92A169 

92884 

92A170 

92A133 

92B50 

92A3e 


NAME 


ADNEY.  RR 

ANDERSON,  G.. 
APLET,  F 


BAILEY,  JL  4  PK 

BARROWCUFF,  ER... 
BLOMQUIST.  Q.. 


DOING  BUSINESS  AS 


BAILEY  ENTERPRISES... 


BOYDS  PET  SHOP- 


ADDRESS 


BOYD.  RA  4  RC 

BOYER,  RN 

BROWNE,  R BEAU  COEUR  KENNEL.. 

BROWNING.  J 

BUCKHAULTS,  M  „.- _. 

BUCKLEY,  R  4  P - 

CAMPBELL,  S 

CHILDERS.  J  4  F 


. PET  AND  PONO 

SCOTTTSHOADSIOEZOO.. 


CLARK,  A4P - UMPQUA  KENNELS.. 

COLE,  S  K - - -„ 

CONNER,  BA „.„___J 


MEEJAE  KENNELS.. 


CRAWFORD,  PA- 
CRIST.  LE 


DANIELS,  M  4  MAHONEY,  3 

DAVID.  M _ - 

DURRELURM 

EMBURY,  H 

FITHIAN,  L  E  _ 

FLEQAU  J.. 


SAMPKX>  KENNELS 

LONE  PINE  KENNELS 

CHERRY  HILL  KENNEL.- 


FITHIANS  FERRETS .. 


OLD  MAC  DONALDS  FARM .. 


..n.    SAUSAGE  STABLES.. 


FULLERTON.  H  4  D 

GARRETT.  MRS.  D : 

HANNEMAN,  MIKI 

HANSEN,  C HANSENS  KENNEL-.. 

HANSON,  MR.  4  MRS.  DAVID  L 
HART.  M  E 


HARTLEY,  R 

HERTEL,  V  4  C 

HKaCEY,  JW- 
HOWLETT,  QJ- 


HYDHIAS  DEN 

RINQO  ROCK  RANCH . 
VANHER  RABBlTHY 


ROXIE-ROGUE  KENNEL - 


PO  BOX  340 

89469  FIR  BUTTE  RO - -. 

39141  GOLDEN  VALLEY  DR 

4716  HWY.  238 „ — 

RT.  1  BOX  528 — 

1227  RIFLE  RANGE  RD _... 

5540  E  BURNSIDE  ST 

6331  VENTURA  LANE 

1695  QUEENS  BR.  RO 

PO  BOX  197 

1015  NE  KLAMATH  AVE 

14405  SW  PACIFIC  HWY — . 

19700  SO.  END  RD 

1766  BROWNSBORO-MERIDIAN 
RD.. 

STAR  RT  BOX  120A 

2460  W  IRWIN  WAY 

2580  KINCAID  RD.. 

6600  RED  PHARIE  RD 

2150  16THST 

333  WESTVIEW  DRIVE 

1417  NE  RIFLE  RANGE  RO- 
2160  AIRPORT  RD.. 

13345  N.  APPLEGATE 

89591  SUTTON  LAKE  RO. . 
BOX  231. 
RT  1  BOX  298 

2116  HERBERT  ST 

456  E  VILLAS  RD — 

1070  LOCKWOOO  RD 

65815  BEND  -  REDMOND  HWY-. 

2148  N.  KILLINGSWORTH  ST. 

27642  S  RINGO  RD 

RT.  2  BOX  23e-H „. 

36320  HWY  34 

3835  CRATER  LAKE  HWY 


CTTV 

ZIP  CODE 

HUBBARD _.    

97032 

EUGENE .„ 

97402 

LEBANON -          -     „ 

97355 

JACKSONVILLE 

97530 

HUBBARD 

97032 

ROSEBURG ; 

97470 

PORTLAND - 

97215 

CENTRAL  POINT-. 

97502 

ROGUE  RIVER 

97537 

CANYONVILLE 

97417 

ROSEBURG .     ~. 

97470 

TIGARD 

97223 

OREGON  OTY 

97045 

EAGLE  POINT 

97524 

UMPQUA 

97486 

EUGENE 

97402 

WILLIAMS... 

97544 

SHERIDAN...-             

97378 

BAKER 

97814 

ROSEBURG 

97470 

ROSEBURG 

97470 

PHILOMATH _    .    

97370 

GRANTS  PASS — 

97526 

FLORENCE 

97439 

GRANDE  RONDE  AGENCY. 

97347 

SHERIDAN - 

97378 

KLAH4ATH  FALLS -._ 

97601 

CENTRAL  POINT 

97502 

ROSEBURG 

97470 

BEND 

97701 

PORTLAND 

97217 

MULINO - 

97042 

FOREST  GROVE _ 

97116 

LEBANON...     .     

97355 

MEDFORD 

97501 
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OREGON— Continued 


LICENSE 
NUHaBER 

92B75 
92B72 

92A161 
92AS0 
g2A84 

92A1Z1 
92A90 

92A149 


g2A18 

92A171 

92A164 

92B77 

92881 

92A57 

92A167 

92A131 

92A61 

92B67 

92828 

92A163 

9ZB47 

9ZB53 

92A39 

92A157 

92A173 

92878 

92813 

92A1S2 

92824 

92A129 

92A93 

92A12Z 

92A143 

92811 

92878 

92A138 

92A113 

92A10e 

92A82 

92888 

92A96 

92A36 

92A72 

92A120 

92A85 

92A123 

92A1S4 

92A162 

92A172 

92834 

92A2 

92A1 

92883 

92A153 

92886 

92882 


UCEMSE 

NUMBER 

230Y 

23A37 
23AT 
23CL 
23GH 
230L 
238L 
23A108 
23GJ 
23EA 
1  23GA 
23GB 

23A54 

23A1 

Z3FP 

23A103 

23CH 

23A35 
23BJ 

23A87 
23EX 
23EJ 
23GK 

23AT6 

tico 


HURO.  8 

XIHNSTON.  8J 

JOHNSTON.  B«  H... 

Kia«aR«v.. 

WRKPATRtCK.  MC.. 

KOLB.  CH4M 

KRAMER  0 

KBUSE.  P 

LACKEY,  C 

LAMBERT,  M 

UNDGREN.  B.. 
UVELY,  S..._ 


DOING  BUSINESS  AS 

BISON-TEN- VAL  FARMS 


AOOfESS 


»W.  12TH.. 


ROBLEN  KENNELS.. 


DOUBLE  V  KENNEL 

LE-reUPLE-S  TOT  POODLES.. 

FIR  TTtEE  RABBITRY__ 

PUR-FECT  CAT  HAVBl 


312  N.  lOTM  AVE.-.. 
492S  TKXSA  WAV.... 
4988  DELANEY  flO  SE.. 
268  CRESTV16W  LOOP_ 

25126  SW  GAGE  RO. 

2312SPAC1FK;HI«Y__ 
505  PECO  RO. 


eiTv 

JUNCTION  CITY  _ 

OOBNBJUS 

CENTRAL  POINT- 
SALEM.. 
GRANTS  PASS- 
WILSOIWILLE..- 
TALENT 


LIVINGSTON.  B  a  V_ 

LONG.  L  »  H 

MARTIN.  FE 

MCCOBBINS.F- 
MCDONALD.  D..._ 
MESSIt^GERFD. 

MILHOAN.  ML 

MILLER  PA 

M1NEAR.  0  .  - 


MOL  ENTERPRISES.  INC 

MONARCH  SEED  S  FEED  GO. .. 
NELSON.  OJ 


HON  DEL  KENNELS 5358  SO  PACIFIC  HWY 

MARY  LAMBERT  KENNEL P.O  BOK  358 _ 

UNOGREN  KENNEt 8466  ANTELOPE  ROAD 

NOHMK  KENNEL SOUTH  MYRTLE  RT  BOX  208 

BUDS  BUNNY  RANCH 3362  CORDON  HD  NE 

UL  CRITTERS  PET  CENTER 312  E  FWST 

- - 920  TOLMAN  CHEEK  HO 

GLACIER  SPRINGS  FARM 43474  AMES  CREEK  OR 

TRIPLE  TALISMAN  KENNEL _...  1001  BARLYNN 

WEEPING  BIRCH  KENNEL PO  BOX  191 

ROGUELAND  KENNEL 1272GI880NRO __ 

ALOHA  KENNEL  a  CATTERY 2525  NW  CORNEUUS  PASS  RO - 

T1BETIAN  SHIH  TZU 123  ROSEWOOD 


BIG  Y  GARDEN  CENTB).. 

EIREANN  KENNEL 


POBOX2S348- 


NICHOLS,  C  ft  W OAK  CREEK  KENNELS  . 


OXLEY.  L  T.. 
PAUL,C»B.. 
PINNEY.  R__ 


POTTER  S  &  B 

RAMSEY.  81 

HANDLES.  MRS.  Z. 

R1NEAR  RAM 


THE  RAserr  tree 

NORT>IWEST  PET  SUPPLY- 
pinneys  kennel 


.._    RABBIT  RESOURCES- 


1948  N.  PAOFK;  HWY 

TOKETEE  RT  BOX  67A 

11232  N  UMPGUA  HWY L_ 

7819  SE  WOOSTOCK  BLVD.™ 

PO305 

6702  WESTSIDE  ROAD 

36080  RCHAflOSON  GAP  RO - 
5437  MAM  ST 


ROBERTS.  S  &  PIAZZA.  K.._ 

SCHAECHER  C  ft  G 

SHERWOOO.  a 


shimanoff.  lt  ool  a  a  - 

SILVA.  M  &  F 

SMART,  J&E 

SMID.  H  a  E 

SMITH.  WD  JR 

spwey.  m  a  a  E 

STEWART.  JU 

STOUT.  FM ;„ 

SULLIVAN.  CaN 


118  S.  HIUTOP  RD 

11500  REDWOOD  HWY  PO  BOX 

282. 

HIGH  OAKS  KENNEL RT  3  BOX  3967  B 

GAY-LEN-S  EHOTC  FELINE  FARM  -  10715  SE  ORIENT  DH  . 

SHERWOOD  KENNELS 6421  CAHOUNA  DRIVE- 

ADELTS  AOORABLES 3490  SO  RIVER  RD 

SILVA-S  HALF  PINE  RABBITRY 12411  SE  STEELE  ST_ 

SMARTS  KENNEL PO  BOX  91. 


THOMAS,  PJ— 
WALKER,  NL_ 
WARD.  MH...... 

WEBER  MR  a  MRS  F- 

WENCL.  J  a  J 

WHJTAKER  R 

WHITESIOE.  J  a  L 

WILLIAMS,  J 

WILSON.  RD 

WIRTH.  M  a  R 

WIT.  K 


SMITH  KENNELS..- 

MT  RUEBEN  KENNELS 

PEKING  DRAGON  RANCH 

SUNORIFT  RANCH 

SULLYS  BOARDINQ  -  GHOCMINQ 
KENNELS. 
NICKLE  MT.  KENNEI 


89472  DEMMING  HD 

39943  ALMEN  DH 

BOX  112  MT.  REUBEN  RO- 

5715  BEAGLE  HO 

RT  1  BOX  172 


7801  WASHBURN  WAY. 


PO  BOX  422-. 


OEEHGARDEN  FARMS 

J  WENCL  AND  ASSOCIATES  - 

GENRU  KENNELS 

HAMSTER  FACTORY 


404  SANDSTONE  m. 
PO  BOX  149  ...— 


WWGHT  FAMILY  FARMS 

WRIGHT.  GEORGE  a  KERHI .. 


ACE  ANIMALS  INC- 

ALLGYER  SaR 

BENDER.  SaA 


BKVMEOK>L  ASSOCIATES.  INC- 

BLANTZ.  G  E 

BRENNEMAN.S- 


BUCKSHIRE  CORPORATION- 

BORKHOLDER.  PAUL  M 

CABLE.  LARRY 

CANNON.  Q£ 

CLARK.  B 


LAUREL  ACRES  KENNEL 

WILLOGLEN  KENNEL. 

JOHNSON  CHEEK  RABBITRY . 


PENNSYLVANIA 


DOING  BUSINESS  AS 


VALLEY  VIEW  KENNEL- 


TALL  CEDARS  KENNEL. 

LA-MAR  KENNELS 

CANNON  FARMS____ 


RT.  2BOX  1230.. 

2035  AUBURN  STREET- 

1959  FRUITDALE  DR. .-.. 

29233  S  EL  HANCHO 

9680  BLACKWEa  RO  — 

34060  AOLER  LANE - 

RT  4  BOX  1694 ...- _. 


7085  RED  PRAIRE  HO- 

3888  WINONA  Ha 

RT  1  BOX  68. 


ADDRESS 


HOIf.O  BOX12^- 
RD  1  BOX  329 


COCALXX)  WOOOCHUCK  FARMS  . 

CUTHaX.  O 

DEPTA.  MA 

DONEY.  SaA 

DUHON.  F 


STAR  ROUTE 

POBOX46 

ROI  BOX645-B- 

RD1  BOX  304 

202SHIOGERD.- 

RO  4  BOX  878 

RD  2  BOX  197 

PO  BOX  3627 

B0Ka»4RD#1_ 


STEPHANIE'S  RABBITRY  . 


OUTGHLANO  LAS  ANIMALS,  INC.. 
EILER  HH „ 


ESPOSITO.  S:.- QUAKER  FARM  KENNELS 

FABER.  U FABER'S  RABBITRY 

FEDERATED  MEDTCAL  RESOURCES. 

FERGUSON.  RW 

RSANKX  M- 


FOEKS.  AH  a  CR.- 

FRYE.H 

QINQH1CH.H 


FERGUSONS  RESEARCH  SUPPLY . 

KUDDLY  K-9  KENNELS 

LOWER  BURRELL  15086 


BOX  I S7A  RO  I  WHITEHALL  RO 

R  1  BOX  2S4A 

RD  1  BOX  117 

RD  1  BOX  83 

BOX  1 14 

BOX  139-A  SWAMPBfllOGE  RO 

441  E  NEW  CASTLE  ST 

RD1  BOX  137  A 

RD  3 

HO  2  BOX  74 

RD4 


RD  1  BOX  S2AA.. 


209  MNJ£RS  LANE- 


QMQRICH  AMMAL  SUPPLY. 


flOIBOXOS- 


QRANTSPASS. 

MB3FOHO 


EAGLE  POMT 

MYRTLE  CREEK- 
SALEM 

^*"^WI»  nfja     , 

ASHUWO . 

SWSTHOME  — 

MEOFOnO 

TALENT 


CENTRAL  POINT. 
HKXS80R0- 
GRANTS  PASS- 
PORTLAND 

MEDFOHO 

etfYLOPARK- 

H06EBURG 

PORTLAND 

BORMQ. 

CAVE  JUNCTUN- 

SOO 


SPRMQFiaX)- 

TALENT 

WILOS^/ILLE. 


ROSESURG- 
BORMG. 
CENTRAL  POINT - 
GRANTS  PASS  .„ 

PORTLAND 

KENO 

ELM«A 


LEBANON-. 
aLENOAL£- 


CENTRAL  POMT- 

ALSEA 


KLAMATH  FALLS. 


RDDLE. 


COOS  BAY. 
QOLOHU.. 
COHBETT..- 


KLAMATH  FALLS  _ 

GRANTS  PASS 

MOLALLA 


CENTRAL  POINT- 
CRESWEU——. 
GRESHAM. 
SHER1DIANRO- 
QRANTSPASS- 
KMGSVALIEY- 


apoooe 

97448 
97113 
97502 
97302 
07526 
97070 
97540 
97526 
97501 
97532 
97524 
97457 
97303 
97132 
97520 
97388 
97501 
97540 
97502 
97123 
97526 
97225 
97501 
97447 
•7470 
97206 
97009 
97523 
97374 
97477 
97540 
97543 

97470 
97000 
97S02 
97526 
97236 
97627 
97437 
97355 
97442 
97502 
97324 
97601 

97469 
97420 
97525 
97019 
97601 
97526 
97038 
97502 
97426 
97030 
97379 
97526 
97370 


BPCOOE 


"T» «•" 

OAP 

19512 
17527 

isset 

FRCOENSaURG 

17S33 
17O03 

SALISBURY 

PFRKASIF 

15558 
18M4 

FPMRATA            

17522 

RRnrwvniF 

15625 

HEAOMG 
ficrrrmAtf 

19606 
1S6B3 

onMninf 

1756B 

90OTTOAIF 

armrsnAiF 

SMrTHTnN 

15683 
15479 

CHESNUTBnnF 

DENVER                  

ZEUENOPLE 

OtJAKFHTDWN 

HnNFvnnnnK     

15422 

17517 
16063 
18951 
10344 

MnNFVBnrmK 

19344 

nriYI  FSTTIMKN 
PATTflN 

18901 
16668 

irMWFnninRFL 

15066 

HnifBwinK 

1S341 

FHEOERICKSBUnQ 

17086 

7126 
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LICENSE 
NUMBER 

23GI 

NAME 

GOSSERY,  H 

HAIOUK,  W  A  SCHOGER  F 

PENNSYLVANiA-Cont 

DOINO  BUSINESS  AS 

inued 

AOORESS 

1  RT  340 . 

54  WEST  MAIN  ST 

APPLE  RD.  R.  0.  NO.  4 

PO  BOX  729 

RD#?BOX714                    

eiiT 

GAP 

MOUNTVILLE... 

OUAKERTOWN 

QUAKERTOWN 

SOMERSET 

NEW  HOLLAND. 
KUlPSVIllE 

ZIP  CODE 

17527 

23GE 

EASTERN  ANIMAL  DISTRIBUTOR ... 

17564 

2388 

HAYCOCK  KENNELS  INC 

HELP  N  .  _ „.               

18951 

23A77 

18951 

23A116 

HEMINGER.  B  A  WEIMEa  S— 
HERMAN  AM                   

HAW  RABBTTRY     

15501 

23G0 

QROFFDALE  KENNEI 

17567 

23A91 

HILLEQAS  L  S 

BOX  131 .~     - 

19443 

23CJ 

HIUTOP  LAB  ANIMALS  INC 

HIX,  EK 

HOCKENBERRY.  C _.    ..- 

HOFFER,  WILMA 

HURST.  A 

HUTTON,  RB 

KEATON,  SA 

KINfl  WA           .'. 

RO  1  PO  BOX  195... 

RD  1  BOX  143A 

RD1            

RD  2 

BOX  438 

713  APPLE  WAY  RO. 

RD  1  BOX  178 

RD  1  BOX  343 

RD  180X48 

ROUTE  1  BOX  228-A ™       ... 

9  1  pny  yi',               

SCOTTOALE      

15683 

23A25 
238V 

PERRY  VALLEY  KENNEL. -. 

HAMBURG 

BLAIN      

UQONIER.       . 

EAST  EARL 

ST  THOMAS 

MASONTOWN 

WOHTMINGTON 

MEYERSDALE 

MEYERSDALE 

MEYERSDALE....    

19S26 
17006 

23A113 

158S6 

23A101 

SLEEPY  HOLLOW  KENNELS 

17519 

23eM 
23A75 
23A81 

17262 
15461 

16262 

2308 
23A3 

KINSINGER.  OS 

KINSINQER.  HR „ 

KINSINGER.  1 4  A. ...       ™       

KNEPPER.  RS 

KRESSLY.  A  P 

LAPP,  J  K  JR 

LAPP  S  S  

15552 
15552 

23AW 



15552 

23A79 

806  W.  US80RN  RD 

BOX  8 

MECHANCSBUHQ 

LYNNPORT 

NEW  HOLLAND.™ 

RONKS 

MIJRRVSVIUE 

17055 

23FW 

TAMARACK  FARMS - 

LAPP'S  QUALITY  PUPPIES 

GREEN  MEADOWS  RABSrmY.. 

iwiMATlAN  HESEAWS 

FOUNDATON. 
DEE-MAR  RABBITRY  A  WORM 

FARM. 

MOWflTwiooii^       

RABBITRY. 

18061 

23A94 
23AnO 

NO.  1  BOX  428 

3194  S  HARVEST  DRIVE 

5245  LOGANS  FERRY 

RT  2  BOX  180A 

720  W0008ERRY  R0._      .-. 

5991DAV1DSBURGR0...    ... 

101  OLD  YORK  ROAD 

HO  3  BOX  448 

17567 
17572 

23A111 

LATTA,  N  A  WITHERS.  L 

LONG,  G  «  E.„.     

LOWREY  J  C 

15868 

23A53 

ZiOWSViLLE 

180B2 

23BZ 

YORK 

DOVER „ 

JENKINTOWN 

CONNEAUTLAKE _ 

CIAYSVILLE 

17403 

23A90 

23QM 
23A34 

LUOWICK.  M  A  D 

MARTIN'S  AQUARIUM.  INC _. 

MCCARTHY,  JE  A  CO 

MEADOWCnOFT.  J._               .       

MILLER,  R _ ._ 

MISTRETTA.  S  A  E...™ ™. 

NOLT,  M 

1731S 

19046 
16316 

23A78 

P  0  80X139 

80X218R01 ...            

RR  1  BOX  1028 . 

15323 

23A112 

SCOTTDALE 

15683 

23A49 

TWIN  MOUNTAIN  RABBa  FARM 

PALMEHTON 

EAST  EARL 

SILVER  SPRING 

HUNTINGDON .... 

DENVER 

DOUGLASSVILLE 

BUTLER . 

18071 

23A9e 

RD  1 ™. 

17519 

23AS8 

23EY 
23EQ 
2300 

NOLrS  PONDS  INC-   

PEACHEY.  El 

PENNABECKEH,  W 

PERFECTION  BREEDERS,  INC... ^ 

PRICE,  OF 

RANDOLPH,  J 

REICHERT  CF  ...„ 

3706-12  QUARRY  RD 

RD  2  BOX  291 

538  S  4TH  ST 

PO  BOX  75 

358C  WHITESTOWN  RD 

564  ROSS  ST 

ROUTE  2 

P.O.  BOX  501 .. 

467  REIDMORE  RO j 

P.O.  BOX  316 _ 

BOX  136  STATE  RD . 

R0  2._ .- 

RD  1  BOX  618       .„ 

RD3 ..    „.     . 

8034  NASSAU  RO _.         

3823  NEW  TEXAS  RO... 

41 9  NEVIN  ST.            

P.O.  BOX  141 

1757S 
16662 
17517 
19618 

23FS 

FISH  DIMENSIONS 

18001 

23A104 
23AY 

WAYNESBURG 

BOYERTOWN ._ 

BRADDOCK 

SO  CONNELLSVII 1 F 

QILBERTSVILLE ..      . 

GILBERTSVIt  1  E 

COOPERS8URG 

SMipppMABi  inn 

15370 
19612 

2300 
23A41 
23C8 

RESEARCH  ANIMALS  INC 

RITENOUR,  LV _. 

ROCKLAND,  INC 

ROOKEY,  WLM.  A  ELIZABETH 

ROEDEU  C.    ..... 

HOTZ,BK. ._ 

RUPERT.  8 

SACKS,  L .. 

SADLER,  8  Q  ja ._ 

frHH,^  nv  

16104 
16426 
1962S 

23A114 

STONE  BRIDGE  FARM 

10626 

23A8e 

16036 

23CC 

T1MBERLEA  KENNELS      

17287 

23EU 

VORKHAVFN 

ITSTO 

23A71 

SACK'S  FARM 

EVANB  CITY 

PHILADELPHIA. 

PITTSBURGH 

LANCASTER „    „ 

HARVEY-SLAKE.       . 

MCVEYTOWN 

LEOLA 

UTTLESTOWN 

BEDMINSTER 

PHILADELPHIA...      „   " 

GAP . 

JACKSON  CErfTER 

BELLE  VERNON 

SELLERSVILLE 

16033 

23FY 
23ES 

PUPPY  LOVE  KENNELS..    ..     .... 

THE  HOP  SHOP.- 

DUTCH  HAMSTERS 

19161 
16236 

23AS3 

8CH0BER,  J 

SGARLAT,  J  A  E 

SHEAFFER,  A  L _ 

SHIRK,  J 

SHOWVAKER,  QAM 

SMITH,  QJ  A  FERGUSON,  R.. 

SMITHKLINE  (X)RPO«ATION 

8TOLT2FUS,  ABE  P 

THREE  SPRINGS  KENNEL  CO  INC 

TOOO,H 

TRINKA,  GL 

UNRUH,  RH 

WALNEY.  VW  A  F 

WEAVER.  C2 

WERNER,  PAUI 

WERTZ,J 

WETHERELL.  Q..    „      _         .        „    .. 

WHALEN,  T . 

WHITE  EAGLE  LABS  INC 

WRIGHT.  BAC 

YOOER,  J _ .-.. 

YOOEaK... 

YOOER,  MAC 

ZARTMAN,  MU 

ZARTMAN,MU 

7IUUFRMAN   A                      

7IMyFRMAN  AIIFN       

17603 

23A115 

8  AS  ASSOCIATES... „.    .. 

BUNNYVILLE  FARM 

BEDMINSTER  RABBITRY 

18816 

23GN 

23A97 

23aj 

23AF 

RD  2  BOX  186 

R0  1 „ 

RD  2  BOX  404 

PO  BOX  18 

17051 
17640 
17340 
16910 

23FN 
23A106 

1500  SPRING  GARDEN  ST 

RO  1  BOX  54 — 

RD  1  KILGORE  RD. 

RO  4  BOX  ^1     

19101 
17527 

23BH 
23AR 

16133 
15012 

23A16 

scientifk;  breeders 

228  GREEN  ST 

18860 

2301 

SKIPPACK  FARMS 

VAL  A  FRAN'S  BUNNY  FARM 

8CH0ENECK  LABORATORIES 

J. 

WETMERELL  MEALWORMS 

SKIPPACK.. _ 

KENMEROELL 

1M74 

23EZ 

RD  1  BOX  233A 

RD  #2.. „ 

16374 

23EL 

EPHRATA.    

MT,|OY       

17622 

83A107 

RD  2  BOX  396 

80X29 

12  SHEFFIELD  DR. 

BOX  415  RD  1 

2015  LOWER  STATE  RO ™. 

RO  3  BOX  281 

17868 

23A99 

23QL 
23A68 

STRASBUHQ 

DILLSBURG 

pARN^RVIdF  

17576 
17019 
18214 

23AA 

DOYLESTOWN 

DOVER 

MEYERSDALE 

MEYERSDALE 

18801 

23FO 

WRWHTS  PLOTT  KENNEL 

17316 

23A4 
23A106 

421  WOOOLAWN  AVE 

HT  1  BOX  110  

15562 

16562 

23A73 

RO  1  BOX  104 .. 

355  TOLL  GATE  RO 

3  TOLL  GATE  RD 

R  2 ... 

RD  1  BOX  219.... 

RO  3  BOX  35... 

R  1  BOX  249 

R  1  BOX  249 

ADONESS 

CALLE  LA  TORRE  BLOEE  NO.  18 .. 
CERVANTES  NO  50 

GRANT8VIIIF 

DOUGLASSVILLE 

DOUGLASSVILLE 

EAST  EARL  

EAST  EARL ^ 

FPHRATA                   

21536 

2381 

ZARTMAN'S  FARMS 

19616 

23CE 

23A9e 

23A100 

nil  BERTSVtLLE  SALES  STABLES.. 
ZIMMERMAN'S  KENNEL 

19616 
17S18 
17816 

23A10g 
23A44 

ZIMMERMANN.  DAVID  M . 

ZOOK,  A - .     

ZOOK.F 

NAME 

ALVARADO,  A  E._ 

CASA  AQRCOLA  AHEOBO.  INC. 

DE  VICTOfllA.  DL 

16662 

23AU 

LICENSE 
NUMBER 

»4e«o 

»4B23 

PUERTO  RiCO 

DOINO  BUSINESS  A* 

MUNooPEcea 

MEYERSDALE. 

* 

cnv 

CAROLINA.          

AREOBO... 

RIO  PIEORAS 

16662 

ZIP  CODE 

00630 

00612 

04828 

TAINO  PET  SHOP.     _ 

JUAN  PENA  REYES  ST.  820  VILLA... 

00924 
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License 

NUMBER 

94B9 

I      S4B70 


PUERTO  RICO— Continued 

OOtNQ  BUSINESS  AS 


cm 


94AS 
94810 
94B34 
94B44 
94847 
94B27 
94839 


DOMINQUEZ.  GR .. 
FELECMNO.  MtGUEL  A. 

nXIRESOlAil. 


ARKieO PET  SHOP.. 
CASAA  RKXLA  AVICENTnO  DEL 
CARI8E. 

GHANJA  LOS  NIETUS 


312  PEREZ  FREYTES  ST.. 
P.O.  BOX  644 


ARB80- 
ANASOO. 


FOY,  V  a  TORRES.  M . 

FUSTER  RIVERA.  A 

GEK3EI,  LE _.. 


SANTUnCE  PET  &  H088Y  SHOP_ 

EXOT1CO  PET  SHOP.  INC 

ANIMAL  WORLD 


QLOBAL  PET  SUPPLIES.  MC . 
M 


BZ2MBOJAGUAS 

PONCE  OE  LEON  1  SOI  STOP  22 . 
PINERO  AVE  #288  HYDE  PARK._ 

MAYAQUE2  ST  NO  42 

P.O.  BOX  29821  65TH  INF.  STA.  - 
PO  BOX  171 


QURABU. 


TROPWHMNA  PET  CT  _ 


•4A9    QRANJA  SHANGRI-LA  _ 


94856 
9484 
94857 
9486 
94886 
94B63 
94820 
94835 
94869 


LA  JUNQLA  AOUARHJM  a  PET  SHOP—    lA  JUNGLA  AOUARIUM/PET  SHOP. 


LUZON  SERRE.  MA.. 


CALLE  FERNANDO  G.  LEOESMA 
N0.& 
BO  JAQUAS  LOMAS  CARR  942  KM 

a. 

DOMENECH284 


SAHfTUnCE— 
mOPCDRAS- 

HAIDHEY 

RtOPBMAS- 

STJUST 

ROPeORAS- 


aURABO- 


MONUjOR  »  BOSCIO.  INC_ 

MURPHY.  A 

NIEVES.  NESTOR  A. 


COUNTRY  CLUB  PET  SHOP- 

CASA  PURINA  CAGUAS 

SUPER  BIRDS  PETS 


6J-6  COUNTRY  CLUB  AVE  . 
PO  BOX  63 


PAOHjLA.  DOMINGO  FEBLES- 
PALAOOS.  I  •  AIXONGO.  M.- 
PEREIHA.  P 


PHOEBUS.  E  •  VALERIOTE.  M. 


94838    PONCE.  fM.. 


«4B24 

94A7 
94854 
94862 
94867 

94A3 
94822 

94871 

94A10 

9481 

94842 


RAMOfrPEREZ.M. 
RAMOS,  OV 


BONNEVILLE  AQUARIUM 

ISLA  VERDE  PET  SHOP 

PONCE  PET  CENTER 

PRIMATE  RECLAMATIONS  OF 
PUERTO  RKX3. 
ALERS  AQUARIUM 


ST.  23  BL  N7.  ALTURAS  DE  FLAM. 
BARRIO  SANTANA.  BUZON  101.A  _ 
CALLE  39  W  15  BONNEVILLE  HEIQ 
PO  BOX  1951  HATO  REY  STA___ 

BARGAIN  TWN  BLDG  L  #4 

H«VAY  305  KM2  PARGUERA— 


liATOKY. 
CAROLINA. 
CAGUMS— 


00612 
00810 

00858 
00808 
00618 
00917 
00929 
007SO 
00924 

00658 

00918 
00630 


BAYMyPN- 


CAQUA&. 


HA70«EY_ 

PONCE 

LAJAS 


0061S 
00612 
00625 
00819 
00731 


RENTAS.  F  P 

RIVERA.  FJ 

RODRIGUEZ.  R..- 

SAN  X>SE  SELF  SERVICE  INC... 

SANCHEZ<XXjON,  D 

SANTlAGa  JA 


ROeiN  RABSTT  FARM  . 

CAMPOACUARiO 

HH  PET  SUPPLY 


DR.  JIMENEZ99 

PARCELAS  NAVAS  CALLED  NO.  87. 
BUZON  730  SECTOR  CRUZ 
ALEMAN. 

PO  BOX  5677 

RR  3  BUZON  76 


TRUMiOALTD- 


CAQUAS^ 


00708 
00612 
00700 


SANTIAGO.  O 

SENANO.  X»SE 

SUPER  PET  OBfTER  1NC_ 
VELAZQUEZ.  E 


CASA  DEL  AGRICULTOR 

CUTE  GROOMING  SALON  «  PET 
CENTER 
CASA  PURINA  A  PET  SHOP 


CARHBEAN  PETS.. 


JAROMES  VALENCIANO  A-5.. 
PARQUE  EESQ  VALLEJO  153  __ 
80  CALABAZAS  BUZON  481-17  . 
1712  PARINA  ST 


SAN  SEBASTIAN. 

JUNQOt- 


007SS 


YMMCOA. 


RK>«>eDRAS. 


P.O.  BOX  716 GUAYMM. 

CALLE  KENNEDY  A.32 CAQUA8l_ 

SAN  PATFUaO  SHOPPING GOVAR 

BH-24  114ST.JARDINESCCLU8.-  CAROUMV. 


1589 

1563 

15812 

1581 1 

15B5 


LICENSE 


RHODE  ISLAND 

DOINQ  BUSINESS  AS 

A  a  K  ENTERPRISES  tHC _ _ HFD  1  SKUNK  HBX  RO_ 

BURKE.  X SHANGRI  LA  KENNELS BOX  7103 

FONSECA.  A „ _ 114  PHILLIPS  ST.. 

LACHAPELLE.  K  4  MEVNIEa  E LACHAPELLE^  RABBITS 8  LEDGEMONT  DRIVE . 

RUMFORD  AQUARIUM,  INC 22  FIRST  STREET 


env 


HOPEVALLET. 


JOHNSTON 

WOONSOCKET. 
UNCOLN 


SOUTH  CAROLINA 

DOING  BUSINESS  AS 


ADDRESS 


EASTPROVDBCE. 


an 


0002S 
00787 
00026 

006SS 

00625 
00822 
00630 


zveooc 

02832 
02919 
02885 
02866 
02914 


5682 

S6A15 
5686 

56822 
SeA6 
S069 

56B12 

98A3 

seAis 

S6A13 
58818 
S6B5 
56A17 
56820 

5663 

S6A7 


ALEXANDER.  WT. 
ASHLEY.  L. 


AaA  PET  a  SUPPLY  DISTRIBUTOR.      1206  REYNOLD  ST. 


QRSNWDQO- 


CAROUNA  TROP  FBH  a  SUPP  INC.. 

CARVER  G _ 

COOK.U*H 

DANN.  Al 

DEAN,FW 


COOTS  RABBITRV- 


802  GLENWOOD  AVE 

1328  MIDOLEPEN  DR  S£.. 

RT  3  BOX  664 

RT  2  BOX  235 


HAYES,  NW  ._ 
KREBS.jaA_ 
MCQEE.  a 


MEEKS.  D- 

MEEKS.  DR. _ 

MONTGOMERY.  J  U 
R1VEIW,  0 


TRAVELERS  REST  PET  a 
SUPPUEa 

ANIMAL  FRIENDS!!~ZZZ 

SUMMITT  PET  FARM 

M  a  M  PET  FARM  a  ZOO.. 

M  a  M  zoo 


1 500  OLD  TOWNE  ROAD  . 
33  HENDERSON  DR 


ANOBiSON- 

ORANGEBURG 

SPARTANBURG 

BAI»«MELL 

CHARLESTON 

TRAVELBtS  REST- 


29646 
29621 
291  IS 


R0UIE1. 
BOX  225. 


nsuuPL. 


RT  3  BOX  413- 
RT  1  BOX  354  _ 


RON 

LEESVKXE- 


29812 

29407 
29680 

29123 
29132 

2907D 


TERRY,  A. 
VINCENT.  FM. 


IMTHWUTIONAL  REPTILE 
EXCHANGE. 
ALLEN  TERR  Y^  WILOUFE  PETS .... 
VINCENTS  RABBITRY 


RT  1  BOX  351 . 
RT  2  BOX  367 . 

PO  BOX  67 


WELFOHO  — 
WELLFORO. 
GROVER 


CHESTERFBD.. 


420  STEVENS  ST.. 
RT1  80X460 


SOUTH  GRSNWOOO. 
BONNEAU 


28073 
29709 

29646 
29431 


UCEN8E 


SOUTH  DAKOTA 

DOBM  BUSINESS  AS 


ADDRESS 


AHRENDT,  B 

ASSMUS.  Ja  R 

AUCH,  JEANME  M.. 

BORNS.  G 

BRANDNERJ- 


46A104 
46A60 
46A9g 
4eA54 

4eAe3 

4eA102 
46A101 

46A11 

46A73 

46A7e 

48A93 

46A28 

48A52    OnHMER.  LM.. 


AAY  JAY  CATTERY 


BRONOSEMA.  E  a  S-. 

BUCKLEY.  ALETA 

CARMOOY.  S 

CLEMENS,  D  a  B 

CREAMER  O . 


BOX  44 

RR  2  BOX  ISO  A. 

RR  1 


OELANGE.J_ 
DECKERT,  RJ_ 


OELANGE^  K^MEL. 


613  E  2NO  ST.. 
RR  1  BOX  125.. 
RT  1  BOX  37_ 

RR  5 

RR1. 

RR  I  BOX  40. 


PASS  CREEK  KENNELS... 


.immipv 

MENNO- 
DELLRAPnS 

57045 
57022 
57488 

PLATTE 

57389 

UHIFB 

57382 

WkOUFB 

57380 
57325 

MAMnm 
WANW  FF 

57328 

57043 

_              57577 

7128 
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UCCNSE 
NUtnER 


46A46    DOERINQ,  R4S 

46A79    DUeOtS,  D4S 

4eA89    FINKBEINEH,  L 

4aA35     nSTHFR,  MRS  n 



48M1     FHOMRFITH,  W  «  (1  

4«A70    QRUENEWALD,  D... 
46A85    HECKENLMBLE,  Q. 

4«A72     HOI  1  PUAN,  1 

MAioa   Hnr»/FR,  n  *  r. 

4«A91     IRWIN,  P •  - 

46A74    JOHNSON.  J  «  S 

46A67    JORGENSON,  KLAQ.    .      „ 

4«AS7     KLFIN  R 

48A78     KIFIN,  W                        

48A37     KOFNM  W 

48A84     KRAfC,  D*a..      

MASO    LUND,  LM.V                   

4aA71     MUNN»P,  F«a 

4«A77     UYFR,  S 

MASS    OPIT7,  H«S 

40813    OVFHWFfi,  U 

4aAa7   pcAnnrjf,  u              

4eA16    PEKAnEK,JM. 

4aAS6    PETERSEN,  M«S 

46A68    PFEIFLE,  0*1           

46A94    PUTZIEH.  H «  S..._    .     .    „ 

*6AB6    REYNOtOa  C  *  B.-     

4aA100    SANDER,  UAR 

4aA92    SCHNEIDFRMAN,  .1                

4AA42    SCHOENWAI  n,  nu 

48B17     SfiH4HTF,  1           

48Aa8     SOWAflnS,  K          

4«A21     SPAANS,  n 

4aA59    STELLMACHER.H. 

4eS1S     STUNES,!  AR  

4fiAS8    SURREU.  A  

48Afl1     SWENSON,  .1  «  V 

4aA44    THOMPSON,  LQ 

4eA20    TRAVENICEK.B.    ._ „    _. 

4aAaa  THOirr  rt 

4«A7S    VANZEE  H*J 

48A25    WAQNFR,  Rl                             

4eA82    WILSON.  M»L 

UCEtME 
NUMBER 

63A16 

63B14 

63Aa 

<3A13 

63813 

63A10 

e3A8 

8384 


S3B15 

e3A14 
8382 
63BH 

83A1S 
6388 
63A1 
8381 

83A12 


LICENSE 
NUMBER 

74AA2g7 
74AA454 
74AA402 
74AA224 
74AA480 
74AA430 
74AA401 
74AA487 
74AA86 
74AA292 
74AA130 
74AA451 
74AA4Se 
74BU 


BEECHAM  LAB./DIV.  OF  BEECHAM, 
INC.. 

CAMPBELL,  R 

CLEVENQER.  LK 

00080N,  M 

EAOES,  M  A  S. 

QRABEEL,  T 

GRAVES,  C 

HANCOCK.  KG 


HARGROVE.  WL.. 
HARRIS,  v.. .._. 
HULL.  CAROL. 
JOHNSON,  C. 


MCDANIEL.  DJ.- 
PASTEURFIJ.. 

SHADOW.  D 

SHANKUN.  MRS.  JH.. 


SOUTHERN  BOLOQCAL  SUPPLY  CO.... 
WALLACE.  R  R 


SOUTH  DAKOTA— Continued 

DOmO  BUSINESS  AS 

PONDEROSA  KENNELS RR3._. 


ADDRESS 


cnr 


KOUNTRYKENNEI 


WAPPEN  KENNEL 

FHOHREICH  KENNELS. 


DOCATA  KENNEtS- 


PINE-HO  KENNEL. 


8I0UXLAND  SHELT1ES  . 
GREENLEAF  KENNEL  „ 
KATHYS  KUP  KORRAL- 


LAURA  KOENtQ  PUG  KENNEL.. 
DAKOTA  KENNELS 


LAKE  AREA  KENNEL. 


PEACOCK'S  KENNELS.. 


PFEIFLE^  KENNELS- 


LNT  CATTERY.. 


SHIRIETS  WHEEL  IN  KENNELS. 


HERITAGE  KENNELS. 


THOMPSONS  KENNELS.. 


MEADOW  BROOK  KENNELS.. 


WAGNER'S  KENNELS.. 


TENNESSEE 

DOma  BUSINESS  AS 

BEECHAM  LABORATORIES 

CUMBERLAND  PET  WHOLESALE.. 
TVC  PET  SUPPLIES 


BOLOQKS  UNUMITED 

OAY  GRAVES  PIABBITRY  "!"..7™ 
8K3  BELL  RANCH-SPRING  CREEK 
RANCH 

US.  RESEARCH  FARM 

ANIMAL  HOUSE. 


PREOOUS  PETS.  ETC. 


KEIMIORA  KENNELS.. 


HIUTOP  RABBIT  RANCH  . 


RANOrS  KENNEL. 


TEXAS 


NAME  DOmO  BUSINESS  AS 

ACORN  RESEARCH  LAB. 

AGAPE  FORCE GARDEN  VALLEY  RABBITRyZI 

ALBRK3HT,  E FLAMES  PAMPERED  PETS 

ANDIS,  B4V HIP-O-RANCH  KENNELS 

ANSLEY.  MRS.  M.G __  

ARASHIYAMA  WEST  INSTITUTE __ 

ASHCRAFT.  J  a  C ASHCRAFTS  RABBIT  RANCH™ 

BAILEY.  J  a  K  a  W  a  F TRIPLE  B  RABBIT  FARM 

BANDY  LABORATORIES  INC 

BANKS.  J ~  

BARQER,  ML ' 

BARNES,  C BARNES  EJefnCANWALFAliiir! 

BARNES,  R.W.  a  C D  BAR  C  KENNEL 

BAYLOR  COLLEGE  OF  MEDK^NE. 


FT  1  BOX  100. 

BOX  95.. 

RT  2  BOX  B4... 


MTTCHELL 
DtMOCK... 


RT.  2  80X368.. 


BUFFALO  GAP- 

HOSCOE 

MT VERNON. 
YANKTON 


BOX  301. 


RR  1  BOX  43A.. 


80X86- 

1 12S  KENNEL  Da. 


RR1 

RR  2  — .«. 
RT  1  BOX  ITC. 
RR1  BOX34« 


121  N  OHLMAN.. 
RT1 


NEW  HOLLAND.. 

FREEMAN 

HARRISBURO— 

HARRISON 

PARKER 

ARDMORE 

baltk; 

WAUBAY 

RAPID  CTTY 

STCKNEY 

STKa<NEY 

CARTER 

VOLGA 

CARTHAGE 

HARRISON 

UnCHRL 

eofBt 


BOX  468. 


SANDER  MANOR  KENNELS. 


RFD  1  BOX  38 

BOX  139  Rl 

6324  COUNTRY  LANE.. 
RR  3  BOX  121 


NEW  HOLLAND.. 

WILMOT 

HK3HM0RE.. 
HURLEY.. 

EUREKA 

ABERDEEN.. 


ROUTE  1  BOX  109 


RR  1  BOX  14. 


MONTROSE. 

ROSHOtT 

DAVIS 

SALEM___. 


RR1  BOX  84 

RR  2  BOX  89A... 
913  N  GAMBLE.. 
RT  3.  BOX  88.. 


RT.  1  BOX  139A.. 
RH1 


RT  4  BOX  42.. 
402STYLER. 
BOX  68 


FREEMAN.. 

HAYES 

SnCKNEY. 
R£DFIELD_ 
MITCHEL... 

VI80RQ 

YANKTON. 
W1NFRED-. 

DALLAS 

PIERRE 


ROUTES 

RR  1  BOX  18A.. 


HARRISON. 

WATERTOWN. 

COLUMBIA. 


AOORESS 


OTV 


801  FIFTH  ST.. 


BRISTOL. 


RT  1  PEYT0NSV1LLE  ROAD FRANKLIN . 

3906  HARRIS  RD KNOXVILLE  . 

102  CASTLEWOOO  DR FRANKLIN  _ 


1715  TEMPLE  AVE 

233  N  COLLIERVILLE-AH.  RD.. 

RT.  3  BARKER  RD 

2555  POPLAR  AVE 

8704  TUDOR  RD.  APT.  1 

3409  LOCKWOOO  CH 

RT  1  BOX  414 

RT  10  BOX  275 

RT.  2  BOX  431 

817  BELTON  DRIVE 

RT1. 


NASHVILLE. 

COLUERVILLE. 


CORRYTON. 
MEMPHIS 


WEST  MONT. 

CHATTANOOQA- 

DANDRIDQE. 

SPARTA 

BRKIHTON. 
NASHVILLE. 


MOORESVILLE  PIKE  RT  8  BOX  688. 
POBOX88 


WINCHESTER. 
COLUMBIA. 


MCKENZIE.. 
QUEBECK. 


ADDRESS 


CITY 


SeSSWESTLAKE. 

P.O.  BOX  388. 

PO  BOX  17836 

RT  1 


AUSTIN 
UNOALE- 


ELPASO. 


RT  3  BOX  161 . 
POBOX868.._ 


RT  1  BOX  82.. 


RT1  BOX123„ 
2114  S  1ST  ST. 
P.O.  BOX  20i... 


CLARENDON- 
BUNA. 

DILLEY 

BUFFALO— 
RK)VISTA_ 
TEMPLE 


RT  1  BOX  171E. 
PO  BOX  381. 


RT  2  BOX  156 

1200  MOURSUND  AVENUE. 


EDDY 

OEMSON 

KIRBYVILLE_ 
ROtSECmr. 
HOUSTON 


ZIP  CODE 

67301 
57331 
67722 
67471 
67363 
67078 
67364 
6702S 
57032 
67344 

SToes 

67715 
47003 
57273 
67701 
67375 
67375 
57626 
57071 
47323 
67344 
67301 
57232 
57384 
57279 
57345 
57036 
67437 
67401 
57048 
57280 
57021 
57068 
57020 
57537 
67375 
57409 
57301 
67070 
6707J 
57076 
57529 
58501 
57344 
57201 
57433 


apcoDC 

37820 

37064 
37914 
37064 
37215 
38017 
37721 
38112 

80660 

37415 
37725 
38563 

38011 
37205 
37398 
38401 
38201 
38679 


ZIP  CODE 

78705 
75771 
79917 
79226 
77612 
78017 
75831 
760S3 
78501 
78624 
75020 
75966 
75069 
77030 


Federal  Regbter  /  Vol.  47.  No.  32  /  Wednesday.  February  17. 1982  /  Noticeg 7129 


TEXAS— Continued 


UCENse 


74AA170 
r4AA417 
74AA1Z0 
r4AA407 
74AA45 
.74AA438 
74AA15S 
74AA41B 
74AA416 
74AA412 
74AA42S 
74AA4M 

74AA26e 
74AA438 

74AA4e8 

74AA245 

74AA260 

74AA12 

74AA78 

74AA410 
74AA303 
74AA4S5 
T4AA286 
7«U> 
74AA441 
74AA42S 
74AA228 
74AA457 
74AA477 
74AA427 
74AA462 
74AA46e 
74AA458 
74AA478 
74AA440 

74AAI5 
74AA242 
74AA24S 
74AA443 
74AA160, 
74AAU0 
74AA404 

74AA37 

!74AA471 
74AA30e 
;74AA217 
74AA405 
74AA453 
74AA140 
74AA470 

74AAS8 
74AA133 
74AA267 
74AA* 
74AA299 
74AA474 
74JM 
74AA400 
74AA4S2 

74AA40 


BAYNE.O»».._ 
BELCHER.  W_ 

BELUX 

BELLOWS.  E„ 

BLOM.  A _ 

BOVKIHR 

BRACCY.  RL... 
Dn^MW^  M  ...» 


BRUCE,  c  a  O- 
BRUCE,  P  «  L . 


BURKETT.  J  a  GRIFRN.  A  . 


BUS8Y.  DSL. 
BUSSELl,  JL_ 

Bvno.  W 

CAREY.  J  4  K_ 
CHANCE 


CITY  OF  LUBBOCK 

CLARK.  C  &  BEARO.  P- 


OOOK.V£. 

COREY.  H«Q 

CnADOOCK.FB-. 
CUNNmQHAM.D.. 
DAVtS.  LT 


DEATON.H 

DOZER,  OE  JR. 

ELLIOTT.  H 

FAGNANLL.. 

FlEirS,  P 

RLUP.  W  ja 

FLOYD,  P  E 

FOLSOM.  R 

FORD.  VADA  S.  _ 

FOREST,  S  P 

QARZA.ALS 

GENTRY^  INC. .. 


GIGLJCTTI  M  a  BERLIN  G- 

GLASGOLaBROKWNJ 

GRAHAM.  CaL 

GREEN.  RM. 

H  a  L  SALES  COMPANV- 
HALUSa.TABLTON.P.. 
HANOL,  CJ 


HARRELSON.  W- 

HIPS.  VM 


HUOOLESTON,  RaN.. 
JONES,  E. 


JONES.  PATSY  W. . 

KEETON.OG 

KING.  C  a  B 

KIRBY.  AH 

LAMKM.M 

LARABELUJ 

LOCKE.  OM 

LOOEN.W 


MALONE.  B 

MARKHAM.RL 

MARSHALL.  W  a  L- 
MCBRVDE.L 

McCOM,  -^**     II  II  II 


74AA472  MEHAFFEY.J_ 

74AA232    MITCHELL,  L 

74AA239  MORGAN.  EaR. 

74AA139  NEWSON.  HR..._ 

74AAS4    NK3KXS.  R 

74AA141     PENN.  P 


r4AA262 

y4AA145 
r4AA465 


PENNY.  C.._ 
PETSK3K.J. 
PRIOUR.T_ 


74AA42    RANA  LABORATORIES.. 

y4AA446    RAZ.M 

y4AA415 
r4AA413 
r4AA461 
r4AA255 

74AA85 

74AAB1 
r4AA439 
74AA274 

74AA29 
74AA422 
?4AA10S 
r4AA2S4 
74AA447 


REEVES.  H 

RCHAHOSON.  B 

ROBBINS.  M  a  WNJJAMS.  i 
SALMON.  Bam 

SCHRtlNtfl  W,  C 

SHANOE.  KE 

SHATTO.  OA. 


SHERBURN.  J  a  HAOAN,  T.. 

SLOVAK.  R 

SMITH.  G  H 

SMITH.  T 


SMOKE  RISE  FARM.  INC. 

80APE.  R  a  J 


DOING  BUSME88  AS 


BIG  TRS  ACRE  ZOO  FARM 


HORM«  GAME  RANCH  . 


ADDRESS 


an 


ZVCOOE 


M.  BLOM  RABBrmv„ 
ALTA  VISTA  KENNEL .. 


CHEROKEE  ANKIAL  CUNIC._ 

BRUCE-S  COUNTRY  KENNEL . 
VARMfTS  yt  THMQS 


EXPHJmON  OOTFITTHS  »(TV 
INC.. 

HICKORY  HHX  LAB  ANMALS 

BUSSELfS  BUNNEY  BARN 

CAHFY-S  HAHamiV 


BRUSHY  CREEK  RA88ITRY  AND 
CAVWSRY. 
COOK  GAME  RANCH 


OOREY^  CRITTER  FAiW.. 


FM  FEATTER  a  FUR. 


K  a  S  RABBIT  RANCH- 
PINE  FOREST  KENNEL. 

OBOLO  RABBITRY 

LA  CANCEL  RANCH 

PETS.  ETC 


FORDS  POODLE  KENNELS. 
FOREST  EXOTC  GAME 


WESTSnE  FEED  STORE- 


GENTRY^  GON  CTR  a  PET  SHOP - 

EXOTK;  WATERHOLE 

PINE  BEE  KENNELS .-_______ 


WOLF  CREEK  RABBITRY. 


PATIO  RM«CH- 


K-9  KENNEL  a  HORSE  CARE 
CENTER 


EXOTK  BIROS.. 


TRIPLE  J  RANCH.. 

pjs  RAaarmY 

K&K  K0mELS 


SANDY  OAK'S  KENNEL. 
WRBY  K.9  KENNEL _. 


LAMKIN  MLOUFE  COMPANY. 
JOL  RABBITRY 


LODEN-S  KENNEL. 


PETS  INTERNATKJNAL 

HIGH  PLAMS  LAB.  ANIMALS.. 
Law  BREEDING  FARMS 

MECOM  RANCH  WUHJFe"  ~ 


1711  CONNORVALE  R0_ 
BOXSM 


ISOOCHRSTWEST. 
PO  BOX  332 


7909  STEB8INS  DRIVE . 

PO  BOX  562. 

R3 


RTSBOX349- 
RTSBOK3S0- 
RT1  BOX  11_ 


14121  BURTCUF5- 
RT  i  BOX  19WC_ 


RT.  1BOX196. 
RT  2  BOX  «__. 


1 3809  MQHTINGALE  DR  . 
BOX  87  _ 


1713  1/2  BURN  ST.. 
PO  BOX  2000 


202 IMUJS  AVENUE. 


P.O.  BOX  1060.  _ 
RT  2  BOX  669  A„ 
P.O.  BOX  236 _ 


STAR  RT  1 -A  BOX  S76_ 
2500  W  MORTON  ST._ 

PO  BOX  1032 

12A  SMTIVMLLE. 


4125  LAKEVIEW  CUTOFF. 

P.O.  BOX  M 

BOX  427 


2936  PALMER  HWY. 

206  SHORE 

RT.  1  BOX  58 

ROUTE  2 

RT  3  BOX  695 


SIS  NORTH  ZARZAMORA  SIHfctl. 

PO  BOX  2629 

30019  ROSEBUD 


RT  1  BOX  207 

RT  2  BOX  326.B- 


P.O.  BOX31 

POBOX?1100_ 

RT  2  BOX  281 

RT11  BOX1S6A_ 


240  CROSBY  RD.._ 
16240  SAN  PEDRO. 

1034  19TM  NW 

80X126 


RT1BOX195 

RT  2  BOX  169 

1002  COMMERCE. 
120  N  ELM  _ 


2522  N.  BOLTON. 
RT  5,  BOX  1166... 
PO  BOX  731 


BOX  25  PEARL  STAR  RT. 

646  SANTA  FE 

BOX  7  „ 

PO  BOX  4«i 


RT1  BOX  238. 
PO  BOX  2586.. 


NEWSOM-S  VARMMTS  THMGS.. 

RAY  NK>K)LS  RABBTTRY.^ 

PENN  ACRES  RANCH 


TOWN  a  COUNTRY  AN8KIAL 
HOSPTTAL. 


BONNIE  ROMW80N  WUXJFE.. 


36i»invk:ta__ 

RT  6  BOX  S49A. 
PO  BOX  63.. 

13015  KALTENBRUN  RO 

1380  W.  WALTON  HO 

RT  1  NO.  30  HIU  COUNTRY 
RANCH. 

RT  1  BOX  56 

RT  3  NORTH  VICTOR 

913  PRE300TT- 


PO  BOX  31 03 

DOSS  RT  BOX  406. 


COrrONWOOO  KENNELS 

Y  O  RANCH 

KANINE  KOIFFURES 

PETS  UNUMITED _ 

SOUTHWEST  RESEARCH  MMIALS 
ntCH  GLO  LAB  ANtMALS.-__u„_. 

HAWKS  HARE  HAVEN 

VERDE  VALLEY  RANCH  __.: 


8510  BROADWAY-. 

1019ECORRMI 

206  SHOhE  DnA/E_ 

BRICE  ROUTE 

YORANCK 


2017  N.  MAYS 

1430  W  MORTON  ST. 
P.O.  BOX  10485 


BUNMES  UNLMMTED. 


RT2BOK180. 

RT  1  BOX  10-. 

1ST  NATL  BANK  BLOG.  BUTE  SCO. 

8901  W  «fTH  ST..  SUITE  E 

RT$BOX224. 


HOUSTON 


poAncFmrnn: 

78832 

PAMPA 

<;AN  ANTTIMn 

79085 
76230 
78240 

FAlRlRRIA.<t 

7B3S6 

"^I^HK 

75147 

.utne^irtuumf 

75766 

JATxanMiMUF 

75788 

MUNOAY 

HOUSTON 

FREOERKacseuno 

FIBtT 

78371 
77080 
7B624 

75762 

AAMAkn 

untKTnu 
nnppsuii^F 

75040 
77008 

HTXKTnM 

iinnnrK 
Yruuoiu 

77019 
7B4S7 
77995 

MnAllFM 
nONRDF 

78S01 

VAN 

75740 

78620 

DENISON 

•aiSRFF 

75020 
77666 

SUGARLANR 

vmoR 
ranmn 

77478 
77662 
78108 

MRRAM 

TFXA.<;fnv 

78oes 

77590 

PHRTIAMI 
IMHAIF 

78374 

ANNA                          

75003 

HANTlFn* 

SAN  A^rmNn 

78003 
78207 

LAHFIX)                     

HAVtlKMR         

78041 
7735S 
75786 

PAiPsranf     „ 

75801 

RANn.^ 

.<UN  ANTTHian 

WAl  1  FR 

LUBBOCK                    

vmriR 

RAHANTntMn        

77484 
79407 

77662 
78232 

PARIS 

75460 

nrnvtiN 
«»=FAin 

77333 
75631 

iimnnrK 
PI  PASjLurrm 

79415 
78064 

PFHRYTON 
AMARUin 

79070 
79107 

PURIFSON 

76028 

NEWBRAUNFELS 

7B1X 

r^ATPf^MflF 

76528 

IFVMSIM.lf 

75067 

ANOIFTniH 

7901S 
7751 S 

umnrvumF 

75979 

HmiSTDW 

!iAN  AMTOMIO 

77001 
78216 

TEXAHKANA 

CARROLLTON. 

HDOSTDN 

I  lIMBFBrnN                  . 

WIMBFRIY 

OATPBVH  1  F 

75601 
7S006 

77066 
77656 
78676 

76528 

COMANCHE    

76442 
78028 

nnrMMsviiiF 

78520 

HARPFR 
AMARIiin 

78631 
79108 

KMRAVIIP 

PORTLAND 

nARFMrmN 

78374 

MTHflMF 

78058 

78864 

nFMSHN 
FTMnRIM 

75020 
76114 

Fl   CJkt^n 

77437 

unmv 

unesmH 

FTiarwnvi 

78063 
77008 
78107 

PAIFSTINF 

75601 

7130 
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LICENSE 
NUMBER 

74AA409 

NAME 

SOflENSEN.  A 

SOHET.  T 

SPRING.  G 

STALLING.  MRS.  HENRY 

TEXAS— Continuec 

DOINO  BUSINESS  AS 

SOMEDAY  FARMS           

ADDRESS 

ROUTE  2  BOX  107 

780  RK)  GRANDE -.- 

RT.  10  BOX  44e-A 

RT  5  BOX  84 

PO  BOX  8 

9525  TOWN  PARK  OH 

650  SPRINGDALE „ _ 

5555  W  LOVERS  LN _..,. 

P  0  BOX  28147 - 

7229  BARKER  ROAD 

BOX  51 A 

BOX  154 - 

P  O  BOX  230 

RT  1  BOX  282 

ROUTE  2 

RT  4  BOX  132 

BOX  131 

3520  25THST..-     _    ™.    _.    „ 

P.O.  BOX  1183 _ 

RT  1  BOX  256 

CITY 

ANNA 

EAGLE  PASS. \- 

ZIP  CODE 

75003 

74AA309 

SORET  ANIMAL  AND  BIRD  FARM... 

GAYLES  4-S  KENNELS 

STALLINGS  KENNELS 

STARLING  FLYING  SQUIRREL 
RANCH. 

STINNETT  MONKEY  FARM 

78852 

74AA473 
74AA424 

OHANQE „„ 

JACKSONVILLE 

NECHES _ 

HOUSTON 

VIDOfl 

DALLAS 

SAN  ANTONIO 

EL  PASO -... 

77630 
75766 

74AA435 

74AA188 
74AA411 

STARLING,  CURTIS 

STILLMEAOOVK.  INC 

STINNETT.  R 

STOWER.  MQ „ 

SW  FOUND  FOR  RES.  «  EDUC.... 

THUNDERBIRD  KENNEL „ 

TROOP.  E . 

VELA,  H.     ,                 

VIVO  ANIMALES.  INC 

WAITE.  C  A _ 

WALKER,GaSCHOO.J..    .     ._ 

WALLACE.  0  M_            

WATERS  D    ._                   .    

75779 

77036 
77662 

74AA162 
74AAei 

BAMBOO  PET  ShOP 

75209 
78284 

74AA4 

79915 

74AA3 
74AA456 

TROOPS  PET  SHOP 

BRUNI 

BRUNI _ 

LOHENA .-. 

CANTON „ 

JONES80HO. 

ATHENS _.- 

MOUNTAIN  HOME 
PORT  ARTHUR 

78344 
78344 

74AA7 

76655 

74AA464 
74AA248 
74AA47e 

CAM.  RA8BITRY 

G  a  J  FARMS 

O  J  W  LAND  COMPANY  

75103 
7fiR,'» 
75751 

74AA101 

WATERS  RANCH 

saw  TROPCAL  FISH  a  SUPPLY 
CENTER. 

THE  WELL'S  RAB8ITRY 

78058 

74AA31 

WEBB.  KE... 

WEEKS.  Q 

WELLS.  D 

WELSH.  J — 

WENK.T „ 

WEST  8  G ._    

77640 

74AA431 
74AA444 

PREMONT 

NORTH  ZULCH 

WARREN... .. 

BASTROP „ 

HEREFORD 

FRANKLIN 

OCFSSA 

78375 
77872 

74AA293 

P.O.  BOX  35 

BOX  234  -._ 

RT  4 

RT  3  _ 

1310  N  TEXAS  ST  _ „_ 

RT  1  BOX  105R 

RT.  1  BOX  86 - 

RT  2 .      

77562 

74AA437 

78602 

74AA281 

8  a  G  KENNEL. _.. 

79045 

74AAI6 

WHEELER,  FWB _     . 

CAMP  COOLEY  RANCH 

EXOTIC  CAT  HAVEN..     __ 

77856 

74AA288 

WHITLOCK.  AL. 

WIDNER.P — 

WILEY.  C8 .. 

ZWICKY.A... 

NAME 

ALLISON.  CL  &  E 

BROAD8ENT.  LAN „. 

79761 

74AA291 

PALMER. — 

WILLS  POINT 

VALLEY  MILLS 

75152 

74AA261 
74AA414 

WILEY  a  SONS  EXOTIC  GAME 

RANCH. 
A-Z  WILDLIFE  RANCH..- 

UTAH 

DOING  BUSINESS  AS 

ALUSON  KENNELS _. 

SILVER  FOX  FAMILY  FURS 

THE  TREE  HOUSE.- 

75169 
76689 

IICENSE 
NUMBER 

87B1 

ADDRESS 

3802  W  9000  SO 

CITY 

WESTX)RDAN 

MAPLETON. 

VERNAL 

DRAPER 

OQDEN. 

PHOVO 

PEOA-    

CHY 

PUTNEY 

OPCODE 

84064 

87B2 

1255  SOUTH  1500  EAST 

1764  WEST  1000  SOUTH 

235  EAST  1 3800  SO 

84663 

S7B4 

BURRIS.  P  a  HICHENS.  J 

HILL,  GF 

X)NES,  CLAYTON  D....      

ROMNEY,  C  P 

WHITE.  QS..._     

NAME 

BO0ENSTA8,0 

CARBONNEAU,  BJ 

LAMOILLE  LAND  FL  t  SALVAGE 

84078 

87A6 

S  KIMO  KENNELS 

84020 

87B3 

1065  WASHINGTON  BLVD 

930  WlOe  B.Y.U 

PO  BOX  452. _. 

AOORESS 

BOX  836      „ 

84404 

87A12 

84602 

87A8 

UCCNSE 
NUMBER 

13831 

THE  RABBIT  TREE 

VERMONT 

DOma  BUSINESS  AS 

WINDY  LANE  RABBITRY 

84061 

ZIP  CODE 

05346 

13A64 

BARRE 

MORRISVILLE „   _ 

LOWELL 

RUTLAND 

LOWELL 

NEWHAVEN 

WEST  BRATTIEBORO.. 

ENOSBURG  FALLS 

05641 

13823 

LAMOILLE  KENNELS - 

PEACEFUL  ACRES  RABBITRY 

BEVS  RABBIT  RANCH 

BOX  324  Rt  2 

RFD1 

98  PARK  ST 

nnx  70  vAi  1  FY  Ro 

05661 

13A49 
13A1S 
13A58 

LAMPHERE,  L . 

MAYHEW,  HR 

MCELROY,  8  ft  D 

MOULTON,  V 

NIGHTINGALE,  W..     ..„    ._ 

PARADIS.  R JL..._ 

PLUMMER.  JH  a  KM 

REYNOLDS.  M 

SKINNER.  M 

SUDOl,  T  a  J 

05847 
05701 
05847 

13A60 

PO  BOX  107  RT  17 

LEE  RD.  BOX  186  HFO  2 

BOX  100. 

RFD2 

BOX  663 

05472 

13B27 
1389 

PINE  ACRES  RABBITRY 

PLUMMERS  RABBITRY 

05301 
05450 

13819 
13A6S 

GRAFTON 

MILTON „.,.._.    „ 

ST  ALBANS 

ENOSBURG ..„ 

ENDOSBURG 

ST  X)HNSBURY 

UNDERHII 1      

RICHFORD ..... 

crrv 

MECHANKSVILLE 

WAYNESBORO 

PALMYRA „ 

LOVETTSVn.LE 

CHESAPEAKE 

NORFOLK 

HII  lUMUy  F     

05146 
05468 

13A22 

05260 

13A24 

THE  RABBIT  HUTCH 

CIRCLE  W  RABBITRY „. 

RAILSIDE  RABBITRY _.. 

VIRGINIA 

DOmO  BUSINESS  AS 

R0  2 .. 

RFD2 

RFD  1 

RFD  1  BOX  137.-..        

79  EASTERN  AVE 

• 

AOORESS 

RT  1  BOX  428  8 

05450 

13A63 

SWEET,  E _._     

05450 

<                             13B22 

TUZZO,  R- 

05619 

13B13 
13829 

LIC^NSC 
NUMBER 

52815 

WESTON,  FA 

WETHERBY.O 

NAME 

CHANDLER,  WR _ 

CORELL.  X: „ _     _    .. 

05489 
05476 

ZIP  CODE 

23111 

52AG 

OLD  DOMINION  CAVY  FARM 

206  KINGSBURY  DRIVE 

RD  1  BOX  176 

RT  1  BOX  7 

4401  QREENDELL  ROAD 

1022  W.  24TH 

ROUTE  3 

7656  OLD  SPRINQHOUSE  HD 

RT  1  BOX  210 

RT  2  BOX  81 

STAR  ROUTE  1 1 1 

22960 

52AAO 

52A17 

52AA 

520J 

CRUTCHFIELD.  LW „. 

DUNCAN.  J  F ..... 

EDWARDS.  S 

ENVIRONMENTAL  CONSULTANTS  INC.. 
FARMER  ENTERPRISES  LTD 

GREEN  SHADOWS  CATTERY 

DUNCROFT  FARM 

22963 
22080 
23321 
23516 

52818 

PARADISE  FISH  a  PET  SHOP 

24343 

520L 

FLOW  LABORATORIES  INC 

GROVE.  D ._.. 

HALEY.  J 

HAYNES,  C 

MCLEAN 

MIDLAND 

HURT 

LOCUST  GROVE 

VIENNA - 

RK>1M0ND „_ 

CHASE  CITY 

22102 

52A20 

52AE 

S2A21 

GROVES  RABBITRY 

HALEY  FARM 

HAYNES  RABBITRY 

22728 
24663 
22508 

5?Ar> 

52BA11 

528A 

HAZLETON  RESEARCH  ANIMALS  INC.... 

HUTCHISON,  CW 

LEACH,  NE _.. 

MID-ATLANTIC  PET  DIST..INC 

LEACH  KENNELS     .    . 

9200  LEESeURG  TURNPIKE 

3610  DENISON  RD 

RT  3  BOX  70 

22180 
23231 
23924 

520N 

PO  BOX  1266  5418  PORT  ROYAL 
RD. 

RT  1  BOX  41 

P.O.  BOX  299 -..    

81  PROSPECT  ST 

SPRINGFIELD ....    '. 

MIDLAND...   .- 

GLOUCESTER __ 

Ml  rX  AND  PARK 

22151 

22728 
23061 
07432 

S2A19 
52A22 

52814 

MOORE,  J 

PtNNELL,  A  a  HOU.IS.  E :. 

RAY.  JR „     

MOORES  RABBITRY 

COW  CREEK  RABBIT  FARM 
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71S1 


VIRGINiA-Continued 


MCEN8C 

NUMBER 

52BV 
52AW 
52B19 
S2M 
52A18 
52621 
52BA9 


ROY.  ML„ 

SCHMIDT.  E.. 
SMITH.  J  B.. 
SDNSON.  E  a  O.. 
SWANE.  D.. 


WET -N-ORI  PETS - 
ZAZZARETTl.  FB„... 


DOMG  BUSINESS  AS 

nors  RABBITRY 

SPRING  VALLEY  FARM 

S  &  S  RABeiTRY 


STINSONS  RABBITRY 

EAST  COAST  RABBITRY - 


BEECHWOOO  RABBTTRY .. 


RT.  2B0Xim_ 


13800  NENONCHRO.. 

RT.  1BOX119 

R0  1  BOX  119 

1561  PARHAMRO. 

BOX  54 


ZVOOK 


WARRSfTON 

HOWATOSVUE. 

CHESTER 

RHOA£IESVft£_ 
RHOAOESMUE.- 

RICHMOND 

CLAREMONT_.._ 


Z2M2 


MCENSE 

NUMBER 

91819 

91A33 

91A35 

91B22 

'     91A24 

91B16 

91B5 

91B1 

91 B6 

91A18 

91815 

91825 

91B24 

91A36 

91A31 

91828 

91A22 

91827 

91818 

9183 

91A28 

91810 

91B26 

91A30 

91A19 

91A34 

9181 1 

91A14 

,       91A5 

191A29 


ANDERSON.  RJ... 
ANOERST.  J  &  L.. 
AHCORI.  M 


AVI-CULT  CORPORATION.. 

CARLMAS.  M  A  R 

CITY  OF  CLARKSTON 

CITY  OF  COLFAX 


COLLEGE  BIOLOGICAL  SUPPLY.  INC.„„ 

COWAN.  HO , 

DRY.  RL  &  MF 

DRYKE.  CH 

FORD.  TIM 

HALLER  Q 

HARRIS.  A  4  R 

HARRIS.  H  a  M __, 

HAUSER.  E  J.. 


HENDERSHOT.  A  &  P.„ 
LARSON.  D«  A. „ 

LOTZE.  P  *  J 

MASON.  GH 

MCBAIN.  E 

MOERY.  WR 

PAULSON.  B 

ROWBOTHAM.  M. 
STARNS.  T  «  S 


THOMSEN.  M  <  J 

TOWNOFCOLTON- 
VEITENHEIMER.  C... 

WACENSKE,  LR 

WEISETH,  P  R 


WASHINGTON 

DOING  BUSINESS  AS 


R«RRABBrmY 

WALDENWEST 

TAMARARABBITRy. 


CARLMAS  RABBITRY.. 
ANIMAL  SHELTER 


SHOWUNE  BEAGLES... 

EVERGREEN  CAVIES 

SUNNYDELL  KENNELS- 


SOUTH  WHIDBEY  RABBITRY 

CAVIA  RESEARCH  ENTERPRISES  I 
HBAHH  LLAMAS-. _ 

fi«  RABBrrlijTCH." 


WINEBUHG  KENNELS 

MASONS  NORTHWEST  RABBITRY.. 


CASCADE  KENNELS- 


WINDWARD  FARM.. 
COUGAR  MT.  BREEOINQ  CMPO  A 
SANC 
MORRISON  RANCH 


CA-JI  SHEPHERDS.. 
PINEHILL  KENNEL  - 


ADDRESS 

20003  24THN.W __ 

870  W  HIGHWAY  20.. 

15348  VAIL  CUT  OFF 

P.O.  BOX  571 

27645  46TH  SO 

e30-5TH  ST 

P.O.  BOX  145. 


21 707  BOTHELL  WAV 

18015  140TH  AVENUE  SE. 
RT  3  BOX  74_ 


180  DRYKE  RD 

2989  E  OUIGLEY  ROAD- 
3505  E  120TH  ST.. 
1357  JOHN  JACOBS  RO. . 
2701  176TH  E 


14622  NE  99TH 

15000  CASCADIAN  WAY. 
1333  HK>1LAN0  AVE. . 
RT  2  BOX  304 


5112  21  ST  NE 

28838  18TH  AVE  SO- 


6425  208TH  AVE.  N£._ 

RT  3  BOX  68A 

RT  4  BOX  191 


16635  LONGMIRE  RO.  SE. 


BOX  185 

706  BROADWAY. 

RT1  BOX  116 

ROUTE  1  BOX  145. 


CtTY 


STANWOOD- 
COUPEVHIE. 

RAIMER 

OUVAU 


AUBURN 

CLARKSTON- 
COIFAX 


BOTHBX. 

RENTON- 


COLBERT.. 

SEQUM 

LANGLEY.. 
TACOMA... 


PORT  ANGELES. 
TACOMA 


ZPCOOE 

98292 
■8239 
88676 
88019 
98002 
99403 
99111 
98011 
98056 
99005 
9638? 
98260 
98446 
98362 
98445 


VANCOUVei__ 
LYNNWOOO—.. 
CLARKSTOWN- 

OOLVILLE 

PUYALLUP 

FEOSVU.WAV_ 

RB3M0ND 

MOSCOW 

EL1£NS8URG_ 
YELM 


98036 

99403 
98114 
98371 
96003 
98052 
83843 


CAVIA  RESEARCH  ENTERPRISES-    923  SOUTH  B  STREET. 


OUINCV 

OOLTON 

COLBERT 

CHATTAHOY 

PORTANGQES- 


98587 

98848 
99113 
99005 
99003 
98362 


LICENSE 
NUMBER 

54A1 

54A19 

54812 

54B1 

5482 


UCENSC 


35A143 
3582 

35841 
35A145 

3SA64 

35A120 

35A137 

35B28 

35A135 

35A77 

3SA139 

3SA112 

3SA136 

3SA127 

35817 

35642 

35645 

36A111 

35A97 

3SA128 

3S646 

35A88 

35647 

3SA123 

3SA92 

3SA60 

,35A132 

35A93 

3SA114 

35629 


BERST,  H  J 

BOMGREN.  R- 

BURK,  0._ _. 

CUSTER.  EJ._ 
HILL.EF 


ANDERSON.  G  &  L  . 

ANDERSON.  W 

BARTHMAN.  VtK. 

BLOWERS.  P 

BOEHM.  HA 


BOHL.C 

BUSSIAN.  A 

CZARNECKl.  RA._ 

DAHL.  A. 

DAUL.  DP 

EBERT.  V 

ERTEL,  G  a  D 

FARKAS.  AGNES 

FERKEY.  A. 

FOflSTHAUS  KENNELS,  INC 

QRASKA  BIOLOQK>L  SUPPUES,  INC. 
GUNDERSON.  R  a  J 

HALL.  L 

HALVERSON,  RD... 

HATCH,  C  a  J 

HOLUBIW.  L 

HYDE.  D 

JACOBS,  L... 

JOHNSON.  M  a  HAVENS.  W 

KLLI6ERTANZ.  E 

KNORR.  DA 

KOSTOHfiYZ,  J 

KREIF.  C 

KRETSCHMAN.  TJ  a  HIMSEL.  O. 
LAVEAU,  D  a  S 


WEST  VIRGINIA 

DOINQ  BUSME8S  AS 

TOWN  HILL  RABBITRY 

SLEEPY  HOLLOW  RABBITRY 

PETLANO 

CUSTER'S  KENNELS 


WISCONSIN 

DOMG  BUSINESS  AS 


ADDRESS 


BOX  12 

RT  1  BOX  238 

410  HUNTINGTON  MAU. 

1073  MCCOLLOCH  ST 

5071  GUY  AN  RIVER  ROAD. 


ADDRESS 


BLUE  RIVER  KENNELS. 


HAY  VALLEY  GAME  FARM. 

WIND  SONG  KENNEL _. 

MOOSE  LAKE  WILDUFE 
SANCTUARY. 
LAZY^-ANE  KENNELS 


RT  1  BOX  104  . 

ROUTE  2 -„. 

RT  1 

RT3BOX14.._. 


SOUTH  MILWAUKEE  PET  CENTER., 
ANNES  WESTIE  KENNEL 


ZAHY  DEE  ZHEE  KENNEL.. 


RT  4  BOX  124 _ 

PO  BOX  266  RT  1 

RT  2  BOX  91 

907  MILWAUKEE  AVE. . 

R  2  BOX  88 

RT  1 


MOQUAH  GOLDEN  KENNELS.. 


KANTON  KENNEL 

WHISPERING  PINES. 


TIE-TO  RANCH. 


R  2  BOX  102 

R1  BOX  146A 

R3... 

RT  2  W2261  10  MILE  AVE. 

R  1  BOX  65 

5760HWY21.. 

RT  1  BOX  83 

RT  1  BOX  207B-.. 
R  1  BOX  64 _ 


HYDE  RAB8ITRY.. 
WINDE-HILL  KENNEL - 

UTILE  •»■  RANCH 

KLUBERTAN2S 


KANANGNARK  KENNELS. 


N64  W21040  MILL  RD. 

RT  1  BOX  152 ; 

34076  HIDDEN  VALLEY  DR.. 

1315  VaAS  AVE. 

1165HWY73 

PO  BOX  10^ 


RABBIT  HILL.. 


HOPPERS  UNLIMITED... 


RT  1  BOX  86. 

N  5588  HWY  84 

2019  SUGAR  RIVER  RD  RT  9. 

RT  1  .„ „ „ 


THREE  CHURCHES. 

TRIADELPHIA_ 

BARBOURSVMXE— 

WHEELING 

HUNTINGTON 


MUSCOOA 

RICHLAND 

CLEAR  LAKE- 

OANBURY 

HAYWARD 


GRESHAM. 


CUNTONVltLE - 


SOUTH  MILWAUKEE. 

CLEAR  LAKE 

LUXEMBURG 

CUNTONVILLE 

HILLPOINT 

ASHLAND 


WISCONSIN  RAPOS. 
MILLAOORE. 

OMRO 

MUSCOOA.. 

DRESSER . 

DODGEV1LLE. 


MENOMONEE  FALIS..... 

BOULDER  JUNCTION 

DOUSMAN 

SHELL  LAKE 

MADISON.. 

EOGERTON._ 

SHEBOYGAN. 


BLACK  RIVER  FALLS. 

FREOONIA 

VERONA 

SHELL  LAKE 


arcooc 

26785 
28059 
25504 
26003 
25702 


ZIP  CODE 

53573 
53581 
54006 
54830 

54843 

54128 
54829 
53172 
54005 
54217 
54929 
53937 
54806 

54454 
54963 
S3573 
54009 

53533 

53051 
54512 
53118 
54871 
53715 
53534 
53081 
54615 
53021 
53583 
54871 


7132 
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LICENSE 
NUMBER 

35At30 
35831 
35A2S 

35A115 
3SA91 

35A141 

35A113 
3SB49 
35835 
35A75 

35A106 
3S848 
35843 

35A118 

35A119 

3581 

35A22 

35A105 

35837 

3588 

35A102 

35A121 

35A9 

35A96 

35A57 

35A82 

35820 

35833 

3SA3 

35834 

35A142 

3589 

35A126 
35A140 
35A144 
3SB44 
3SA116 
3SA100 
35A117 
3SA134 
35A133 


NAME 


WISCONSIN— Continued 


OOING  BUSINESS  AS 


ADDRESS 


LAVIGNE.  D  a  J KOUNTRY  KENNELS 12411  52NO  ST.  S 

LEIBEU  D  a  GL _ 8IRCHVVOOD  FARM RT.  2  BOX  713 

LESSER,  C*a LESSER'S  RA8B1TRY 18403  WASHINGTON  AVE  HV.20.. 

LOPER,  R „ MESA  KENNELS 7197  LOPER  RO.  RT  2 

LOWE,  W RT  4  80X  206 

MAGNUSON,  T  A  S „ MASKED  BANOTT  FUR  FARM RT  2  BOX  207 

MANECKE.  R RIVERVIEW  KENNEL R  1  BOX  342 

MEACHAM,  P  L ,. M  &  M  ENTERPRISES 5522  SERENCE  CT. 

MELTON,  SM SHARONS  PUPPYLANO RT  1  BOX  187A 

MIKULA,  I : RT  3 

MILLER,  E „_ VALLEY  FUR  FARM RT.  2  BOX  125 

MILLER,  0.  JEAN _ HILLSIDE  KENNEL RT  3  BOX  201 „ 

MOLDENHAUER.  B  &  M MELBAR  KENNELS  ft  CATTERY RT  2 _.„ „ 

MONTAG,  E BLUE  SPRUCE  KNNLS  &  GAME  RR  1 

RAN.. 

MYERS,  B „ Bi)AT.  KENNELS. RT  1  BOX  42 „._ „ 


CITY 

WISCONSIN  RAPIDS .. 

QHANTS8URG 

UNON  GROVE 

SAUK  CITY 

BEAVER  DAM 

FREDERC 

rk:e  lake 

GREENDALE 

SPOONER 

CHETEK 

SPRING  VALLEY „ 

GREENWOOD 

OSSEO 

CHILE 


NASCO  INTERNATIONAL.  INC : 

O'BRIEN,  M 

OLSON,  J „ KUTE  A  KUDDLV  KENNELS.. 

PETZ,  W  a  J SUNNY  VALLEY  KENNEL 

PEUSCHEL.  W..._ 

PREUPP.  AW. _„ „ 

RADOANT,  L 

HIDGLAN  FARMS.  INC __ -._ „ 

ROBERTSON,  WH4L 

ROGGEE 

RUEDINGEaJ. 

SCHOEBEL,  LL FUR  «  FEATHER  GAME  FARM . 

SCHOEBEUM 

SKAW,  E _. 


901  JANESVILLE  AVE._ 

2257  SYENE  RD.. _ 

PO  BOX  484 

RT  1  BOX  110 

13101  N  WAUWATOSA  RO.  78  W.... 

RFD  1 

RT  1  BOX  55 _ „ 

301  WEST  MAIN  STREET „. 

RT.  2  BOX  116 „ 


ARCADIA. 

FORT  ATKINSON.. 

MADISON 

PORTAGE 

SHELL  LAKE -. 

MEQUON 

SEYMOUR 

GRESHAM 


HAPPY  ACHES  KENNELS _ H  2  BOX  41 8C .. 


ROUTE  1  BOX  70 ... 

RT  2  _ 

RT  1 

RT  #1 

SOLIS,  E EL  RANCHTTO  KENNEL RT  1  BOX  22 _ 

STEBANE,  E _ WAYWARD  HOME  KENNEL RT  4  BOX  229 

STEBANE.  ERVIN „ _ WEST  2053  NORTH  COUNTY  LINE 

HD. 
STRANGFELD,  E  A  M .., MOUND  VIEW  KENNEL HH  4  BOX  243 _. 


MT  HOREB..„ 

OGEMA 

WISCONSIN  DELLS.. 

ARPIN 

NESHKOHO 

NESHKOHO 

NEW  AUBURN..... 

HIUPOINT 

SHAWANO 

KAUKAUNA 


SWANSON,  C. 
TRIBBY,  N  a  K..... 

VAASSEN,T 

WELLS,  M 

WERY,  F 

WIERSMA,  GO 

WILK.  K  a  J 

WINCENTSEN,  L.. 


RIMROCK  RANCH  ARTK:  FOXES .. 
TRIBBY'S  INC. 


RT1  BOX  323 

ROUTE  2  RANGEUNE  RD. . 
RR2BOXS4 

1018  leST 

RT  4 

RT  1  BOX  171  A.._ 

RT  1  BOX  90 

HFD2  80X36A 


NEiaSVILLE 

REEDSBURG 

MARION 

CASSVILLE 

MONROE „„ 

LUXEMBURG... 

RANDOLPH.. 

HOLCOMBE 

8IRNAMWOOO  . 


ZIP  CODE 

54494 
54840 
53182 
53583 
53916 
54837 
54868 
53129 
54801 
54728 
54767 
54437 
54758 
54420 

54612 
53538 
53711 
53901 
54871 
53092 
54165 
54128 
53572 
54450 
53965 
54410 
54960 
56960 
79604 
53937 
54166 
54130 

54456 
63959 
54950 
53806 
53566 
54217 
53956 
54745 
54414 


LICENSE 
NUMBER 

a3A15 

83A14 

83A1 

83A7 


WYOMING 


OOmO  BUSINESS  AS 


cox.  W  S EAGLE  ROCK  RANCH.. 

HAMMRKM,  S DOG  PATCH _ 

SANDERS,  N SANDERS  KENNELS .... 

SHERARD.  AL 


ADDRESS 

P.O.  BOX  47 

1137  SAGE 

80X127 

BEAR  CREEK  ROUTE 


CITY  ZIPCODE 

CHEYENNE 82001 

EVANSTON _..  82930 

LAGRANGE 82221 

LA  GRANGE 82221 
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DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection  Service 

Animal  Welfare;  List  of  Licensed  Extiibitors 

The  following  list  is  being  published  to  give  notice  to  the  public  of  exhibitors  currently  licensed  under  the  Animal  Welfare 
Act  (7  U.S.C.  2131  et  seq.).  Such  notice  does  not  come  imder  E.O.  12291.  since  it  is  not  a  rule.  Therefore,  pursuant  to  the 
provisions  of  the  Animal  Welfare  Act  and  the  regulations  thereunder  (9  CFR  Part  2).  notice  is  hereby  given  that  the  exhibitors 
hsfed  below  are  licensed  under  said  Act  (Section  3,  80  Stat  351.  as  amended  (7  U.S.C  2133)): 

Done  at  Washington,  D.C.,  this  29th  day  of  January  1982. 
J.  K.AtweU, 
Deputy  Administrator,  Veterinary  Services. 

ALABAMA 


D04N0  BUSINESS  AS 


ADDRESS 


LICENSE  NAME 

NUMBER 

64C1  CITY  OF  BIRMINGHAM BIRMINGHAM  ZOO *»  GRAYMONT  AVE  WEST 

64C3  MONTGOMERY  ZOO 329  VANOIVER  ST 1 

6406  UNIVERSITY  OF  NORTH  ALABAMA 


CITY  ZIPCOOE 

BIRMINGHAM „.  35204 

MONTGOMERY 36110 

FLORENCE 35632 


ALASKA 


UCENSE 
NUMBER 

9602 
96C1 
96C5 
9604 


NAME 


DOING  BUSINESS  AS 


ADDRESS 


EOEN,  P „ ALASKA  WILD  BERRY  PHOOOCTS ..  PO  BOX  374...._ 

FULBUNCH  INC THE  MONKEY  WHARF 529  C  ST 

LONGNECKER,  HARVEY ROCKING  B  ZOO RT.  2  WEST 

STEWART,  I  «  O 1006  A  ST 


HOMER 

ANCHORAGE.. 

WASILLA _. 

ANCHORAGE.. 


ZIPCOOE 

99603 
99501 
99687 
99501 


LICENSE 

NUMBER 
8601 
8CC3 
86C2 
8608 
86016 

86C11 
86015 
86C17 
86C14 
86C12 
86C13 
86C18 
8606 
8604 


NAME 

ARIZONA  ZOOLOGICAL  SOOETY 

ARIZONA-SONOHA  DESERT  MUSEUM  . 

CITY  OF  TUCSON 

EL  ZARIBAH-AL  JONDI 

HENRY,  CARMELA  A  IVAN .„... 


ARIZONA 

DOINQ  BUSINESS  AS 


ADDRESS 


PHOENIX  ZOO.. 


CITV 


REID  PARK  ZOO.. 


MARTIN,  D 

MUHLHAUSER,  C 

SWENSON.  L 

TORZEWSKI,  was.. 

VAN  SINOEREN,  0 

WALKER,  PATRICIA... 

WEAR,  WILLIAM 

WHITMAN,  P  a  D 

WYOKOFF,  C  A  P 


HENRY'S  CHIMPS/HENRY  BROS. 
CIRCUS. 
BRADSHAW  MOUNTAINS 


PAYSON  EXqpC  STUDIO  ANIMALS 

vAJiraN  *  ob.'si*i)w«"l'.^ 


WEAR'S  ANIMAL  FARM 

GRAND  CANYON  DEER  FARM  „ 
TROPIC  QAHOEN  ZOO 


PO  BOX  5155 PHOENIX 

RT  B  BOX  900 „ TUCSON _ 

900  SO  RANDOLPH  WAY TUCSON 

1502  W  WASHINGTON PHOENIX 

1445  N  SAN  MARCOS  DRIVE APACHE  JUNCTION  . 

8039  WEST  NORTHERN  AVE GLENDALE 

P.O.  BOX  11 CAVE  CHEEK , 

ST  RT  BOX  75 „. PAYSON 

2338  N  14TH  ST PHOENIX..... 

P.O.  BOX  B756 CATALINA.. 

PO  BOX  409 PEARCE „ 

ROUTE  4  BOX  1304 COTTONWOOO 

100  DEER  FARM  RD WILLIAMS 

3111  NORTH  53RD  PLACE PHOENIX 


ZIP  CODE 

85010 
85704 
85716 
85007 
85220 

85303 
85331 
85541 
85006 
85738 
85625 
86326 
86046 
85018 


LICENSE 
NUMBER 

71013  ANIMAL  BEHAVWR  ENTERPRISES.  INC. 

7106  BRIDGES,  J  ft  E _ 

7101  CITY  OF  LITTLE  ROCK 

71C12  CROSSLANO  ZOO 

71C1 1  ELNA  M.  SMITH  FOUND 

71C14  GALLAGHER.  VR 

71C7  1.0  ZOO,  INC 

71C10  MAGIC  ANIMALS  INC 

71015  MOORE.  MR.  S  MRS  STACY  .„.; 

7105  OZARKS  ENTERTAINMENT 
MANAGEMENT,  INC.. 

71C8  SPA  ATTRACTIONS,  INC 

7102  TATUM,  E 

71C4  WILMOTH.  RL 


LKENSE 
NUMBER 

9309 
930172 

93081 
930150 
93010 
930116 
93041 
93089 
93C34 

93C108 
930222 


NAME 

ALLEN'S  PET  ZOO  INC 

AMERICAN  WILDLIFE  RESCUE 
SERVICE  INC . 

ARLEN,  D 

ATKINSON.  JM 

BABY  ZOO,  INC 

BAUMAN,  T 

BERWICK,  R _„ 


ARKANSAS 

OOma  BUSINESS  AS 

ARKAliisAS  AUIQATOR  FARmZ!! 

ZOO  OF  ARKANSAS 

„^.^.._._.„.„„.........„^ 

^^^_^.._.^^..^^.„..„^„....... 

DOGPATCH  USA  "ZZZZIZZI. 

ANIMAL  WONDERLAND 

HOLIDAY  ISLAND  EXOTIC  ANIMAL 
PARK. 
WILD  WILDERNESS 

CALIFORNIA 

OOMMI  BUSINESS  AS 


ADDRESS 


CITY 


4800  ABERT  PIKE HOT  SPRINGS 

847  WHirriNSTON  AVE HOT  SPRINGS 

#1  JONESBOHO  ST _ LOTLE  ROCK 

1202  ELM  ST „ OROSSETT 

PO.  BOX  471 _ EUREKA  SPRINGS.. 

RT  STAR  BOX  163 WtNTHHOP 

4800  ALBERT  PIKE _ _.  HOT  SPRINGS 

4800  ALBERT  PIKE HOT  SPRINGS 

P.O.  BOX  57 „ DOGPATCH 

— — - DOGPATCH 


4800  ALBERT  PIKE HOT  SPRINGS 

RT  3  BOX  202 _ HOLIDAY  ISLAND.. 


RT  3  BOX  309. 


GENTRY.. 


ADDRESS 


crnr 


PO  BOX  91 _ PIXLEY  . 

1296  CONFERENCE  DRIVE SCOTTS  VALLE'Y.. '.. 


OAK  TREE  VILLAGE 

SAN  X)SE  BABY  ZOO.. 


BIG  BEAR  VALLEY  PARK  DIST MOONRIDGE  ZOO 

BK3  X)HN  A.  STRONG  8  SON  CIRCUS 

INC..  

BLAIR,  R  &  P THE  BLAIR  BUNCH,  INC 

BLOCH.  H CRITTERS  OF  THE  QNEMA ., 


20396  RIDER  RO.  8 PERRIS 

38480  OAK  GLEN  RO.  _ VUCAIPA 

1300  SENTER  RO SAN  JOSE 

660  SAN  FERNANDO  RO LOS  ANGELES 

UNIVERSAL  STU0K3  TOURS UNIVERSAL  CITY.. 

PO  BOX  2832 _. BKS  BEAR  LAKE .... 

37093  OAK  GLEN  RO. YUOAIPA 


7561  WOODMAN  PL 

16726  SATICOY  ST.  NO.  4 


VAN  NUYS.. 

VAN  NUYS.. 


ZIPCOOE 

71913 
71901 
72205 
71635 
72632 
71866 
71901 
71901 
72648 
72648 

71901 
72632 

72734 


ZIP  CODE 

93256 
95066 

92370 
92399 
95112 
90065 

91608 
92315 
92399 

91405 
91406 
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CAUFORMA— Continued 


LICENSE 

aaciso 

S3C204 

030188 

B3C206 

»3C127 

S3C182 

S3C13 

930186 

93CS7 

99C24 

93C7 

93016 

93084 

930124 

9306 

93027 

930208 


orr 


BROUH.  J  t  J 

BOCKLEV,  CA«0(.  .. 
BUTLER,  s  a  a 


CAUFORNM  ACADEMY  OF  SCCMCES.. 

CAMPOtONQO,  J 

OHAHBONNEO.  ROY.. 


CHIUrS  ESTATE  FOUNDATION.. 

CHtLDRESS.  J  &  ECHABT.  OJ 

CIRCUS  VARQAS  CORP 

CITY  OF  ATA9CADERO 

OTY  OF  EUREKA. 

CITY  OF  FOL90M 

OTY  OF  MERCED  . 

OTY  OF  NATIONAL  OTY 

OfTY  OF  OAKLAND 

OrrYOFROSEVILLE„ 
CITYOFSANXSE- 


930184    OTY  OF  WALNUT  CRKK.. 

930125    CITY  OF  WHtTTIER.. 
930182    COLETTE.  M 


93C220    CONNOLLY.  W  J  »  N  K _... 

930102    COUNTY  OF  ORANGE  EMA/DEVEL. 
930107    COX,  L 


93C207    DENI2.  LEANOEH...„ 

93056    DISESSO.  M._ _ 

93C213    OmNES.MR 


I  «JC173 

93082 
930160 
9301  IB 

93C44 
93C1S6 
930161 
930134 
B3C218 
930194 
93C196 
B3C104 
B3O100 
930214 
93C145 

93047 
93C142 

93091 
930186 

93076 
83C211 
830157 
830148 

93079 
93C109 

93C9e 

830217 

9301 

93086 

93078 
930169 

930195 

830218 

93CS3 


DOURlSkG.. 


DOWNEY.  M_ 

DRAKE  0 

DRAKE.  E 


EARNEST,  K.._ „. 

EAST  BAY  ZOOLOGICAL  SOCIETY.. 

EGAN.  LW  &  BL 

EQEDI.  KW 

EVANS,  W  0 

EWlNa  R 


FATING,  LAWRENCE- 

FAWCETT.  B 

HSHEaF_ 


RSHER  JOSEPH  X)HN _ 

F06H0ER.  U— 

FRANK  INN.  INC 

QALLO  GLASS  CO 

GATTl  PHOOOCTKJNS,  INCw . 
QAYU3R0.  JOHN.. 


GENTUE  JUNGLE.  INC. 

HALE.M&V. 

HANFORD  ELEM  SCHOOL  OtST._ 

HANNA-BARSERA  MARINELANO. 

HOhNOK,  JR_« I   

HORTON.  H  a  D 

HORTON.  HB 

JEANNIN,  W  L.™...: 

JETT.  A 

JOHNSON.  Q 

JOHNSON,  H _ 


JOSEPHINE  D.  RANDALL  JUNIOR 
MUSEUM. 

JUSTESEN.  L 

KAUN.  M 

KAYE.PV 


IWC197    KHEEUM- 


STEIMHART  AQUARIUM  . 


885  8UENA  VISTA  AVE-. 
15974  MARKX3PA  HWY  . 
POBOX1IZ 


MONlBCnO- 

OMt 


93106 


SEA.ARAMA  MARINEWORLO- 
PINE  SPRMGS  RANCH 


QOUieN  GATE  PARK- 

P.O.  BOX  5293 

PO  BOX  37 


LAHONOA- 


SAN  FRMCaOO- 
QALVESTON 


500  NINOS  DRIVE 

17880  STRCKLANO- 


CHARLES  PADDOCK  ZOO. 

SEQUOIA  PARK  ZOO 

FOLSOM  OTY  ZOO 

APPLEGATE  PARK  ZOO 


5150  CANOLEWOOO  SUITE  5- 

P.a  BOX  747 

PO  BOX  1018 


MOUMTAM  CENTER - 
SANTA  BARBKRA—. 

LAMEELSMQRE 

LAKEWOOO 


SO  NATOMA  STREET- 
PO  BOX  2068 


ATASCADSW- 
EUHEKA 

FOLSOM 


OAKLAND  ZOO/KNOWLANO  PARK . 
ROSEVILLE  CITY  ZOO 


SAN  JOSE  BABY  ZOO  AT  HAPPY 

HOLLOW  PARK. 
ALEXANOe^  UNOSAY  JR 

MUSEUM. 

STORYBOOK  ZOO 

WILDUFE  WAYSTATK3N 


1243  NATIONAL  OTY  BLVD. 

1520  LAKEStDE  DR 

316  VERNON  ST 


■fcH^^U„ 


151  W  MISSK3N  STREET - 
1901  FIRST  AVE. 


NATIONAL  Cnv. 

OAKLAND 

ROSEVILLE 

SAN  JOSE 


MMLNUT  CREEK- 


IRVINE  REGONAL  PARK -. 

THE  UON  WILD  ANIMAL  RENTALS.. 


TRAINED  WILD  UFE  HLM  UBRAHY 
OmNES  MEMORIAL  VETERINARY 
HOSPfTAL 


13230  E  PENN  ST 

14831  LITTLE  TUJUNGA  CANYON 
RD. 
50  MAHIL/TA  AVE. 


WHimeR 

SAN  FERNANDO- 


DRAKES  EXOnC  AMMALS.. 


10652  DOUGLASS  RO 

C/O  L  UZER-3518  CAHUENGA 
WES. 

410  WEST  SUNSET  BLVD 

24233  OLD  RD 

161  VENTURA  BLVD..  SUOE  «36- 

17860  STRKXLANO  AVE. 

PO.  BOX  221 

PO  BOX  485. 


SANRAFAEL- 

ANAHEW 

HOLLYWOOO- 


KAYWARD- 
NEWHALL.. 
ENONO 


CAUFORtJIA  ALLIGATOR  FARM- 
OAKLAND  BABY  ZOO 

SCHOOL  JUNGLE  SAFARI 


P  O  BOX  485  _ 

7671  LA  PALMA  AVE  BOX  236. 

PO  BOX  5238 

PO  BOX  502 


BAHIA  RESORT  HOTEL. 


1526  QfMND  AVE 

996  WEST  MISSKJN  BAY  DR.. 

20501  GALLON  DR 


ELSMORE 

ACTON 

TB1ACHAPI 

TBHACHAPI—. 
BUENA  PARK- 
OAKLAND 

LAHONDA 

FILLMORE 

SAN  DIEGO 


QALLO  ZOOLOGICAL  GARDEN . 


HOLY  ORDER  OF  MARY_ 


24881  CLINTON  KEITH  ROAD. 

18267  HAWTHORNE  AVE 

P.O.  BOX  774 _ 

17445  E  HK5HWAY  26 

9000  BEACHY  AVE. 

12265  BRANFORO  ST 

P.O.  BOX  1230 

PO  BOX  61 1- 


TOPANGA 

WttXJMAR 

BLOOMINGTON- 
MERCEOES 


B411S 
77S5I 
82361 
93103 
92330 
80712 
83422 
85501 
95630 
95340 
82060 
94612 
85678 
85110 

84596 

80602 
99142 

04901 
82606 
80066 

84541 
81321 
81436 

82330 
83510 
83561 
83561 
90620 
94605 
84020 
B30I5 
92109 
90290 


HALE  «  SONS  CONSTRUCTION- 
FORT  ROOSEVELT 


2625  lEBNARD 

3815  W  OUVE  AVE.  SUITE  102. 
P.O.  BOX  A 


AMERICAN  ANIMAL  ENTERPRISES. 
HORTON-S  WONDER  BEARS.""-!!.. 


JETTS  PETTING  ZOO.. 


POBOXG1067 

P.O.  BOX  937 

BOX  337 

302-1 7TH  ST 

302  17TH  STREET- 
P.O.  BOX  356 — 


UNOEN. 
ARLETA. 

SUNVULLEY. 

MODESTO 

ORANGE 

HAYWARD 

BUH8ANK 

TAFT 

HANFORO- 


92316 
78570 
9S236 
81331 
91352 
95353 
92686 
94545 
91505 


JOHNSON  BROS  ELEPHANTS - 


93O20 

93080 
830201 
890154 
830219 
83C128 

99C14 
83C148 

93088 

93043 
830212 

93058 
930119 

93021 
830183 

93097 

93CS1 


93087.   MCOERMOTT.  CO- 


ENTERTAINMENT  ENTERPRISES  4 

KAYE  CONT  CIR. 
ONTR  FOR  NON«WAOCAST  TV. 

MC- 


11025  CYPRESS 

14300  CHESTNUT  NO.  117_ 

20725  NANOINA. 

199  MUSEUM  WAY  _ 

1606  GUNNERSON  ST 

509  JALAPA  DRIVE 

1680  N  VINE  ST.  SUITE  518.. 

2827  1/2  N1COL  AVE. 


RANCHO  PALOS  VEROES . 

LriTLEROCK ._ 

SAN  DIEGO 

SAN  DIEGO 

HOMELAND 

FONT  ANA  .- 


WESTMINSTER .. 
PERRIS.. 


SAN  FRANCISCO. 


LAKEELSWOHE. 

COVINA 

HOLLYWOOD-.--. 


OAKLANO- 


12266  BRANDFORO  STRST - 

16820  SOLANA  LANE 

P.O.  BOX  520... 


KNOTTS  BERRY  FARM 

KUTCHELC  J 

LAMARR  NAUD,  J  A  M __ 

LAUREN.  M.. ANIMALS  BY  MO 

LAXAQUE.  W  4  F .„ ^ 

LILLE.  G  a  C -.- UtL-S  PERFORMINQ  CHIMPS.- 2808  READ  AVSME 

UON  COUNTRY  SAFARI.  INC 

LIVING  DESERT  RESERVE -. 

LOS  ANGELES  COUNTY  FAIR 

ASSOaATKiN. 

LOS  ANGELES  ZOO — „   . 

LOVE,  CHRISTOPHER  T THE  PRESERVE 

MADONNA  A _ MADONNA  INN ....- 

MARINE  WORLD  AFRICA  USA MARINE  WORLD/ AFRICA  USA_— 

MARINE  WORLD  AFRCA  USA 

MARRWrrS  GREAT  AMERICA , 

MARSHALL,  N. UONS  ETC 

MARTIN.  S STEVE  MARTIN'S  WORKING 

WILDUFC. 
THE  OOU)  NOSE  RVEDOQ  ACT- 


8039  BEACH  BLVO BUBM  PARK- 

20725  NANOINA PERRIS -.— 


8800  IRVINE  CENTER  OR. 

PO  BOX  1775 — -.. 

BOX  2250 -.- -., 

5333  ZOO  DR 

1 1955  WESTSIDE  RD. .- 

100  MADONNA  RD _. 

MARINE  WORLD  PARKWAY. 
MARINE  WORLD  PARKWAY. 
PO  BOX  1778 


SUN  VALLEY 

CANYON  OOUNTHT- 

CE0ARV1UJE 

BELMONT 

LAGUNA  HILLS 


PALM  DESERT- 
POMONA..-. 


— .    LOSANGELES- 


6867  SOLEOAO  CANYON  RO  . 

PO  BOX  65 


FORESTVILLE 

SAN  LUIS  OBISPO. 
REDWOOD  CITY  _ 
REDWOOD  OTY  _ 

SANTA  CLARA. 

ACION 

ACTON- 


83C170    UENOES,TAD- 


4515  HARRISON  AVE. 
31404  RO  132 


REDOING - 
yiSAUA—. 


83230 
90274 
93543 
82101 
82101 
82348 
92335 
92683 
92370 
84114 

82330 
81724 
80028 

94602 

90620 
92370 
91352 
91351 
96104 
94002 
92653 
92261 
81766 

90027 
05436 

93401 
94065 
94065 
95052 
93510 
93510 

96001 
93277 
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LICENSE 
NUMBER 

93C38 

NAME 

MEREDITH,  G „ 

MIKUS,  D  &  GRABAR,  C „... 

MILHOUS  BOYS  RANCH 

CAUFORNIA— Continued 

DOING  BUStNCSS  AS                                      AOOKSS 

ORPHANS  OF  THE  WILD                           STAR  RT  BOX  98 

cnt 

ORO  GRANDE _ 

ZIP  CODE 

92368 

930191 
93093 

2004  NINA  COURT _.. 

24077  STATE  HWY  49 

9125  CHANFORD  AVE..    

12615  FOOTHILL  BLVO 

1 0025  HEMLOCK 

7075  CAMPUS  RD .„... 

3393  PADARO  LANE 

1 5495  BELNAP  DR „... 

HAYWARD 

NEVADA  CITY 

ARLETA 

SYLMAR..         ;..._. 

FONTANA     

MOOHPARK ._ 

CARPINTERIA 

SARATOGA _ 

ORO  GRANDE 

ETNA..... 

ACTON 

RESEDA...     

LEGGETT...._ 

HATWTHORNE 

BELLA  VISTA _ 

INDK) - .„     — 

SO.  LAKE  TAHOE 

94541 
95969 

9301 81 
930203 

MILLER,  K 

MITCHELL  KARL  J . 

ANIMAL  ACTION _ 

BOB  MOORE'S  MONGREL  REVIEW. 

91331 
91342 

930200 

MOORE,  MR.  S  MRS.  BOB„„.». 

92335 

930189 

MTHTOPARf  r^i  1  pfSF       

93021 

93C221 

MOREHART  LAND  CO _    ..              ~ 

93013 

9X175 

NETTLEMAN.  B  &  B ..... 

OLDER,  M 

OLSON,  DOTTY 

OXLEY.  RL 

PASTERNAK,  ALEX 

95070 

930178 

93C210 

93053 

930193 

d. « 

Dorrrs  game  safari 

HOWUNQ  WOLF  LODGE 

STAR  HT  BOX  98. „    _... 

BOX  68 

7433  SOLEDAD  CANYON  RD 

18332  ARMINTA  AVE 

P.O.  BOX  269 - 

3601  ROSECRANS  APT  1. 

PO  BOX  632 

82-347  HWY  1 1 1 „. 

92368 
96027 
93510 
91335 

93074 

PAT  DERBY  ENTERPRISES.  INC. 

PETTER,  D  a  E 

QUATE,S 

RAGEN,  WAYNE _     

RENZO  P       

95455 

930179 
930187 

90250 
96008 

930202 



92201 

930176 

GEN.  DEUVERY  AL  TAHOE  STA. 

5423  E  LAUREL 

16241  RAVENGLEN  RD 

10940  RIVERSIDE  AVE -._ 

894  WEST  BELMONT  AVE 

3930  W  LAND  PARK  DR 

3615  AUBURN  BLVD 

ZOO  ROAD  a  SKYLINE  BLVD 

95702 

93031 

REYNOLDS,  A 

FRESNO „ 

CANYON  COUNTRY 

93727 

930105 

RIGGINS,  CAROL  W 

RIVERS.  B 

ROEDING  PARK  ZOO .™ 

SACRAMENTO  CITY  ZOO 

SACRAMENTO  XIENOE  CENTER  «  JR. 

MUSEUM. 
SAN  FRANCISCO  ZOOLOGICAL 

GARDENS. 

SAN  X)AQOIN  COUNTY  PKS  &  REG.  — 
SANTA  ANA  ZOO  

RON  OXLEY'S  COMPOUND 

91351 

930115 
9304 

ANIMAL  SPECIALTY  ACTS - 

BLOOMINGTON..... 

FRESNO 

SACRAMENTO....- 

SACRAMENTO 

SAN  FRANCISCO 

92316 
93728 

93C« 
930136 



95822 
95621 

9303 

MICKE  GROVE  ZOO     

94132 

9306 

4520  W  EK3HT  MILE  ROAD _ 

1700  E  FIRST  ST 

STOCKTON _ 

SANTA  ANA 

MORGAN  Hia 

BALDWIN  PARK 

SAN  DIEGO 

BEAUMONT 

SANTA  MONICA 

VALENCIA 

SKYFOREST _ 

BARABOO .- 

CYN  COUNTRY 

OAK  RUN.   

ENCINO 

LITTLEROCK 

OREGON  HOUSE 

WINDSOR ._ 

SANTA  MARIA..... 

HAYWARD 

SANX)SE 

RIVERSIDE 

THOUSAND  OAKS 

95209 

930101 

92705 

930198 

SAVAGE  JP                          „ 

16315  OAK  CANYON  DRIVE 

95037 

93C5Z 

93C69 

9X166 

SCHUMACHER,  LM 

SEA  WORLD  INC , 

SH AMBAUGH,  V _ _. 

SHAWVER,  0 

SIX  FLAGS  MAGIC  MOUNTAIN 

SCHUMACHER  ANIMALS  RENTALS. 

PO  BOX  642 _. _.... 

1720  S  SHORES  DR 

1280  EDGAR  AVE - 

1221  GRANT  ST 

P.O.  BOX  5500 _„    

PO  BOX  638 __ 

426  WATER  ST 

PO  BOX  2058 

91706 
92109 
92223 

93055 
93011 

CARLISLE  WILD  ANIMAL  FARM 

SANTA'S  VILLAGE - 

YVETTE'S  MINI  QRCUS.- 

90405 
91355 

93061 
93045 
93C33 

SKY  FOREST  PACE 

SMIEYA-BLASZAK.  A.. 

SNYDER,  F 

TAYLOR,  PAMELA. 

TELINJECT  USA,  INC 

92385 
53913 
91351 

93C209 

COUGAR  HILL  RANCH 

FOOTHILL  GAME  FARM „ 

HAPPYTIME  CIRCUS 

RT  1  BOX  244    

96069 

93C205 

16133  VENTURA  BLVO  SUITE  635 ... 

P.O.  BOX  132 

P.O.  BOX  577 __         .    _ 

P  O  BOX  269    

91436 

930?? 
930153 
93021 5 

TOTH,  GN 

THANTHAM.  C _ 

TWOMEY,  DAVE 

WALLER  PARK 

WARDEN,  LE  A  D 

WEBER,  N 

WEINHABT,  J 

WELLS,  HG 

WELLS,  R  a  S . 

WHITE,  oaj _ 

WHITFIELD,  RW  a  RR 

93543 
95962 
95492 

93096 

600  GOODWIN  RD .    

24047  ALICE  STREET 

PO  BOX  26308 

93454 

9X159 
9X158 

ROYAL  UCHTENSTEIN  CIRCUS 

94541 
95159 

930199 
83054 

9478  BELLEGRAVE  AVE 

864  CARLISLE  RD 

92509 
91360 

9X177 

1721 1  ROBERTO  ST _ 

8722  WINTER  GDNS  BLVO 

MARINE  WORLD  PARKWAY 

CASTRO  VALLEY  _     

94546 

9X111 

LAKESIDE 

REDWOOD  CITY 

ACTON 

LAKESIDE 

LAKESIDE 

YUCAIPA 

HOLLISTER 

ALPINE 

SAN  DIEGO 

92040 

93C90 

MARINE  WORLD  AFRCA,  USA 

94065 

930163 
9X147 
9X140 

WIENER,  M _ 

WILSON,  JA 

WOLF,  R&C 

YANKEE-FLOTO  CIRCUS  CORP 

ZANGER  JR.,  HG.  JA  a  EA 

ZOELLER.J 

ZOOLOGICAL  SOCIETY  OF  SAN  DIEGO. 

PO  BOX  395 

10437  ESCADERA  DR 

13555  E  LAKE  VIEW  RD..„ 

37093  OAK  GLEN  RD _...„ 

6680  PAOHECO  PASS  HWY 

PO  BOX  277 

PO  BOX  551 ™ 

93510 
92040 
92040 

9X174 

92399 

9X123 

9X162 

93C40 

CASA  DE  FRUTA 

95023 
92001 
921 12 

UCEN8C  NAME 

NUMBER 

84C1  CHEYENNE  MOUNTAIN  ZOOLOGICAL 
PARK. 

8406  CITY  OF  ENGLEWOOD 

8407  CITY  OF  PUEBLO  ZOO 

8409  CLOVEN,  G  a  R 

8402  DENVER  ZOOL  FDN 

84C3  FOSSOECO,  A 


84011 
84012 
84010 

8405 
84014 

84C4 


GOUKE.  KEVIN 

NEVILLE.  WILLIAM 

NOLANO.  RICHARD 

SANTAS  WORKSHOP  COLO  CORP .. 

TREGO.  L  O 

WILKINSON,  E 


84013    YOST,  S  J.. 


UCENSE 


NAME 


1X7    CHILDREN'S  MUSEUM  OF  HARTFORD ., 
1X2    QTY  OF  BRIDGEPORT 

1X17    CITY  OF  NEW  LONDON 

1X16    CITY  OF  NORWICH 

1606    COMMERFORD.  R  W  a  SONS 


COLORADO 

DOmO  BUSINESS  AS 

ENGLEWOOD  OHILDRENS  ZOO 

THE  STANLEIGH  CO 1.-I.!!. 

DENVER  ZOOL.  GARDENS 

GRANEROS  CANYON  GASaCURKD 
SHOP. 

GOLIKE  EXOTIC  ANIMALS 

PACHY  ENTERPRISES.  INC 

KANNAH  CREEK  WILDLIFE  PARK.... 

TREGO'S  BUFFALO  RANCH ". 

ERNESTS  TAXIDERMY  a 
OUTDOOR  TOURS 
ROCKY  MT.  STUDIO  ANIMALS 

CONNECTICUT 

DOINO  BUSINESS  AS 


BEARDSLEY  ZOOLOGKML 
GARDENS. 

H.  F.  MORAN  NATURE  CTR  a  ZOO . 
MOHEOAN  PARK  ZOO 


ADDRESS 

BOX  158 

3400  S  ELATI 

CITY 

.    COLORADO  SPRINGS 

.    ENGLEWOOD , 

ZIP  CODE 

80906 
80110 

OTY  PARK  OFFICE 

2959  W  ROWLAND  PLACE 

DENVER  CITY  PARK 

PO  BOX  29 

PO  BOX  54  A  HIWAY  86 . 

9506  VRAIN  ST 

.    PUEBLO 

.    LITTLETON 

.    DENVER 

.    COLORADO  CITY 

.    KKDWA 

.    WESTMINSTER _ 

.    WHITEWATER 

.    NORTH  POLE _. 

.    WOODWARD 

.    MONTE  VISTA 

.    EVERGREEN 

81005 
80120 
80205 
81019 

80117 
80030 

RT  1  KANNAH  CREEK 

81 7  MAIN... 

3596  W  US  HWY  160 

81527 
80MN 
73801 
81144 

33601  STRANSKY  RD 

80439 

ADDRESS 

950  TROUT  BROOK  RD..... 

eirf 

W  HARTFORD 

ZIP  CODE 
06119 

NOBLE  AVE 

BRIDGEPORT 

08810 

MUNK3PAL  BLOQ 

.__ NEW  LONDON 

CITY  HAa  ANNEX 

.    NORWICH.      .„ 

06360 

RT4 

WTSHEN   

0«7S6 
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CONNECTICUT— Continued 


LICENSE 
NUMBER 

16C11  COPAOO 

16C21  DENI90W  PEQUOTSEPOS  NAT  CTR  _ 

16C4  EMERSON.  JR.  RL 


16C12 
16C2« 
16C19 

laces 

16C2S 
16C1B 
16C9 
ieC24 
16C1S 


GOODWIN.  R 

Ll/TZ  JR  MUSEUM. 


UCENSE 


NATURE  CTR  FOR  ENVIR  ACT  INC. 

NEW  BRTTAIN  yOUTH  MUSEUM 

SEA  RESEARCH  FOUNOATKDN.  INC 

STAMFORD  MUSEUM  &  NATURE  CTR.. 

STEMPIEN.  AC    ._ 

THAMES  SCIENCE  CENTER .....____ 
WEST  HOCK  NATURE  CENTER 


S0C9    NEW  CASTLE  CO.  OEPT  OF  PARKS  ft 
REC. 


DOING  8USMCSS  M 


EMERSONS  CIRCUS  ft  MENAQRC 
EXHG. 


IMUJNGTON  WILD  AMMAL  FARM . 


DELAWARE 

OOMG  BUSINESS  AS 
BRANOWMNEZOO 


FLORIDA 


ADDRESS 

335  COTTAGE  GROVE  RO 

PO  BOX  122  PECXXITSEPOS  RD.._. 
2545  BERUN  TNPK_ 

BOX  524 

126  CEDAR  ST 

10  WOOOSIOE  LN  PO  BOX  165 

30  HK3H  STREET 


39  SCOFIEIDTOWN  RO.. 

OU3  FARMS  RO 

GALLOWS  LANE 

POBOX29e» 


CITY 


BLOOMFIQjD. 

MYSTIC 

NEWmGTON- 


ENFIELD. 


MANCHESTER- 

WESTPORT 

NEWBRITAM_ 
MYSTK 


STAMFORD 

WILUNGTON 

NEW  LONDON.. 
NEWHAVSI 


ADDRESS 

801  MCKENNANS  CHURCH  RD  - 


CITY 

WtLMMGTON-— 


ZVCODC 

06002 
06355 
06111 

06040 
06880 
06051 
06355 
06603 
06279 
06320 
06515 


•CODE 
19806 


UCENSE 


DOMG  BUSINESS  AS 


ADDRESS 


OTY 


Z»CODC 


56EL70 

BeEL132 

SeEL4 

68EL142 

68EL122 

SeEL34 
6eEL162 
6eEL145 

etELieo 

68ELiei 
BeEL164 
68EL221 

58EL92 
G6EL166 

58EL42 
e*EIJ07 
66EL213 
5*ELt8« 

586  L24 

58EL8S 
MEL199 

S8EL17 
MEL210 

S8EL75 

$aEL23 
tSEL1S7 

SSEL22S 

5eEL36 

S8EL2 

S8EL89 

$8EL174 

S8ELB0 

Sa£L44 

SeELSS 

SaELB3 

S8EL131 

$8EL204 

$aEL228 

$8EL129 

$8EL206 

58EL40 

5e£L39 

S6EL102 

SSELlia 

S8EL191 

i«Fl?22 

98EL140 
SaEL231 
9aEL211 
SBEL20 
SaEL216 
SaEL201 
S8EL185 

seEur 

^S8EL63 
S8EL2S 
SBEL33 
SeEUU 

SaELIBO 

saELie4 

SeEL776 


ABC  LEISURE  ATTRACTIONS.  INC  . 

ADAMS.  JR..  E 

ADAMS.  SR.  E , 

ALBERT.  MARIE 

ALUGATORLANO  SAFARI  ZOO 

ANTALEK.  M 

ANTALEK.  P 

AfllA.M&J.. 


BAHIA  SHRINE  TEMPLE- 

BAIN.  S 

BALDWIN.  HR 

BELLMAS.  N  ft  U. 


6ENGTSSON.  K  ft  UNARES.  K  . 

BERMAN.  E 

BERTH,  M 

BERWIN.  BERNARD 

BEST,  CHARLES 

BILLIE.  J_ 


BLANCHAHD,  C  ft  P _ 

BOARDOF  COUNTY  COMMISSIONERS. 

BORGUS.  L  ft  R 

BOWEN.  X 


BRAUN.  ERIC.. 
BROOKS.  HW.. 
BROWN.HJ.. 


BUFFALO  TRAOINQ  ft  WILD  WEST 
ENTERPRISES. 
CARTER  B  ft  P.__:; 


CENTRAL  FLORIDA  200L  SOCIETY 

QTY  OF  JACKSONVILLE 


CITY  OF  TAMPA. 
a£MONS.C- 


CLYOE  BEATTYCOLE  BROS.  CIRCUS- 

CRBTIANI  ELEPHANTS.  INC 

CHISTIANI.  L 

CRISTIANL  O 

DAM.C_- 

DEUSA.  WILUAM  M- 

OEMMEUG  W 

DISKEHRM 

DORF.  LAH 

DUBSKY,  H 

DUBSKY.  J 


EDWARDS,  TR 

BHQESSER.  OftR 

ENGESSER.  G  a 

ERNST.  DONNA  HILLERY. 


ESTEP.J. 
FARAOE.R- 


FARFAN.  MRft  MR&  ARMANDO. 
FEE.  HW 


FTTT.  GEORGE  HENRY 

FLORIDA'S  CYPRESS  GARDENS.. 

FORD,  DOUGLAS 

FOSSETT.  A  ft  I 

FRANCIS.  FA.....! 

GARVW.  C 


EIRK  ADAMS  OHMPS. 


PO  BOX  370.- 
P.O.  BOX  595.. 
POBOX585_ 


ARIA  PERFORMING  BEARS 

BAHIA  SHRINE  CAMEL  HERDERS.. 

SUNSHINE  RESEARCH  LABS 

CAPT.  HARRY  BALDWIN  ._ _ 


HELEN  BERMAN  UNUMITEO- 


HAROEE  COUNTY  PIONEER  PARK. 
DOLPHINS  PLUS.  INa 


EVERGLADES  GATORLANO. 


GATOR  JUNGLE - 


MUSEUM  OF  THE  SEA  ft  INDIAN_ 
FERNWOOD  GARDENS 


1001  S.W.  136THAVE.. 
PO  BOX  81 9 


SILVER  SPRMGS- 
GIBSONTON__ 

GIBSONTON 

DAVC 


10906  CHURCH  ST.  PO  BOX1 . 

PO  BOX  3185 

SABISPLACE 


60  WEST  GORE  AVE  PO  BOX  251  _ 

6600SW1BST 

PO  BOX  27098 

7305  W.  2  CT 


KISSMMEE_ 
GBSONTON- 

DELMO . 

OM0«JRST_ 
ORLANDO- 


BOX  125  HT  3 

6603  S.W.  112  PL- 

RR  2  BOX  297P 

POBOX  1421 

P01117 


MIRAMAR 

JACKSONVILLE. 

HMLEAH 

SARASOTA__ 


63S0NW32ST 

as  ARAPAHO  AVE. 


SARASOTA__ 
QBSONTON— 
SANFORD 

HOLLYWOOO- 


412  WEST  ORANGE  STREET. 

8t4  1STM  PLACE 

BOX  279 

1 757  MOVA  ST 

P.O.  BOX  209 


STAR  ROUTE  BOX  611. 
7800  SW  117AVE 


ST  AUGOSTtNE- 

WAUCHULA 

KENOSHA 

SOUTH  BAY 

SARASOTA_„ 

CMRSTMAS 

OeSTM 


P.O.  BOX  8652. 


CENTRAL  FLORIDA  ZOOL  PARK.._    POBOX  2078 

JACKSONVILLE  ZOOLOGICAL  OTY  HALL  BAY  ST. . 

PARK. 

LOWRY  PARK  ZOO 

GATORAMA 


HOaVMOOO— 

SANFORD 

JACKSONVHiJE. 


NORTH  BLVD  ft  SUGH  AVE.- 
P.O.  BOX  126 __ 


POBOX  1570 

RT.  1  BOX  29A_ 


1024  STOEBER  AVE— . 
1747  RIVBM  OROE. 
P.O.  BOX  547 


KING  KONG  ZOO - 


266  NE  141  STT«ET_ 
1301  SW  11TH  AVE.K. 
RT  1  BOX  567220 


TAMRA- 

PMMOALE. 

WINTER  PARK. 

MYAKKACmr_ 

SARASOTA— 

SARASOTA__ 

GBSONTON 


DEERF1EU)  BEACH- 
MASARYKTOIWN 


GINAS  ROYAL  PALACE  LEOPARDS 
JANOS  ft  COMPANY L 

ENQEJKeRS  EXOTIC  FELINES 

GK  GEE  ENGESSER 


MONKEY  JUNGLE - 


EVB^QLMIES  SAFARI. 


706  N.W.  214  STREET  #712. 

31W47THST.. 

4103BRAZILNUTAV. 

RT.  1  BOX  515 

RR  2  BOX  514 

BOX  1654.. 
ROYAL  POtNOANA  PLAZA  SUITE 
4& 
P.O.  BOX  1552 


SARASOTA.._ 

SARASOTA 

LAKE  BUTLER 
CHIEFLANO 


.-GIBSONTON, 
PALM 


FLORIOA-S  CYPRESS  GARDENS.... 


12841  SW42ST.. 

POBOX  1528 

BOX  493 


GIBSONTON. 
MIAMI 


VEMCE- 


GATOR  WORLD/FLAMINGO  GAR  INC- 

GODWINS  GATORLAND.  INC 

GOOD.  L- 


FLOmOA  REPTILE  LAND- 


3764  LAKE  IDA  RO- 
POBOX1. 

240  N.  ELM  ST 

637  OONRAO  AVE. 

510  2N0  AVE 


Ge80NT0N__ 
OELRAY  BEACH. 


GUIF  EXHiamON  CORP.. 
HANCJALftE 


8UOARLOAF  LODGE.. 
QULFARIUM 


RT.  16  BOX  120 

3782  FLAMINGO  RO. 

HWV  441  NORTH 

PO  BOX  148 


CYPRESS  GARDENS.. 

B4GLEWOOO 

SARASOTA 

MELBOURNE 

aOWUNQI 
DAME. 


ADAMS  BROS.  CIRCUS 
ATTRACTK3NS. 


PX).  BOX  17017. 


SUGAR  LOAF  SHORES. 
FORT  WALTON  BEACH. 

FTLAUOEROALE 


33534 
33534 
33325 
32741 
33534 
32720 
07755 
32802 
33023 
32205 
33014 
33586 
33173 
33577 
33534 
32771 
33024 
32084 
33873 
53140 
33493 
33555 
32709 
32541 
33183 

33021 
32771 
32202 

33604 

33944 
32790 
33561 
33580 
33560 
33534 
33161 
33441 
33512 
33168 
33580 
33560 
32054 
32626 
33534 
33480 

33S34 

33175 
33595 
33543 
33445 
33880 
33533 
33577 
32951 
42101 
33330 
32741 
33044 
32548 
33318 


7138  Federal  Register  /  Vol.  47.  No.  32  /  Wednesday.  February  17, 1982  /  Notices 


LICENSE 
NUMBER 

58EL35 
58EL126 
58EL146 
58EL100 

5eEL214 

58EL170 
58EL72 
58EL81 

S8EL143 
5SEL10 

58EL103 
58EL51 
58EL74 
58EL79 

58EL113 
S8EL203 
58EL107 

58EL46 

58EL8 

58EL153 

S8EL224 

S8EL26 
58EL125 
S8EL1S9 
58EL223 
58EL155 
58EL217 
S8EL10S 
SSELISO 
58EL147 

58EL73 
58EL17S 
58EL187 

58EL229 
S8EL205 
58EL200 

58EL78 
SeELS 

58EL13 
I8EL230 

eoELiei 

58EL123 

5861112 

(8EL17e 

58EL32 

i8EL193 

S8EL43 

58EL69 

56ELS8 

S8EL136 

58EL215 

S8EL135 

5eEL179 

seELioe 

S6EL195 

58EL22 

58EL114 

S8EL3 

58EL108 

S8EL1 

58EL189 

58EL41 

S8EL4e 

58EL148 

58EL77 

58EL12 

5SEL127 

S8EL128 

S8EL183 

5eEL137 

58EL9e 

58EL158 

58EL21S 

S6EL178 

S8EL167 
SeEL86 
S8EL87 
58ELS7 
586184 

58EL209 
S8EL38 
S6EL65 

6861219 

NAME 

HANNEFOnO  CIRCUS,  INC ...... 

HANNEFORD  G 

FLORIDA— Continue 

DOINa  BUSINESS  AS 

HANNEFORD  FAMILY  ORCUS 

OCELOTS  PLUS 

HERRIOTT'S  PERFORMING 
ANIMALS. 

ADDRESS 

BOX  S2J - 

BOX  909 _™    

RT.  1  BOX  727-L5 _ 

RT  3  BOX  94 _ 

7300  FOURTEENTH  ST.  SOUTH 

6917  N.  COOLIDGE 

P.O.  BOX  8 

665  W  38TH  ST 

P.O.  BOX  1551 

9230  NEW  HAVEN  AVE 

OTV 

OSPREY 

NOKOMIS 

SUMMERFIELO 

SARASOTA 

ST.  PETERSBURG 

ZIP  CODE 

33559 
33555 

HARVELL  D  A  J._ _ 

32691 

HERRIOTT,  M....„ 

HOLIDAY,  fl  &  J _ 

HOLLOWAY,  D 

HOMOSASSA  SPRINGS  INC..    ...     „... 

HOOVER,  DC.                „ _„. 

HORWATH,J 

HOUSER  F 

INSTITUTE  OF  D6LPHINID  pis..... — 

X)HNSON,  RA 

JOYCE,  E 

JUNGLE  LARRrS  SAFARI  LAND,  INC 

JUNGLE  QUEENS  INC. 

KAPLAN  S  T          

33580 
33705 

TAMPA 

HOMOSASSA  SPRINGS 

HIALEAH 

GIBSONTON... 

MELBOURNE- 

MARATHON  SHORES 

33614 

NORIN  CORP 

DAVE  HOOVER'S  WILD  ANIMALS .... 

32647 
33012 
33534 

HOUSER'S  GROVES  &  ZOO 

32901 

FLIPPERS  SEA  SCHOOL. 

PO  BOX  DOLPHIN.. 

P.O.  BOX  936 

BOX  302 

P.O.  BOX  7129 

800  E  BROWARD  BLVD  #301.. .„ 

4705  WOOOLOND  BLVD.. 

PO  BOX  251 2 

PO  BOX  725. 

9140  SW  59TH  AVE. 

P.O.  BOX  1721 

1 9730  SW  1 2  ST „ 

P.O.  BOX  518 

1332  WESPORT  LANE 

4637  BONITA  ROAD 

540  N.W.  129  ST..._ 

1224  SPOTTS  WOOD  RD 

PO  BOX  1866 

339  RIVERSIDE  DR _ 

4004  KXA  DR 

4400  RICKENBACKER  CAUSEWAY.. 

RFD  1,  BOX  122 

P.O.  BOX  604 „ _.             _.     . 

3701  8AYSHORE  RD 

1501  S.W.  34TH  AVE 

330S2 

GIBSONTON „ 

GIBSONTON 

NAPLES 

FT.  LAUDERDALE 

TAMARAC 

SAnA.soTA 

33534 

WONDERFUL  WORLD  OF  DOGS 

JUNGLE  LARRY'S  AFRICAN 

SAFARI. 
JUNGLE  QUEEN  VILLAGE 

33534 
33940 

33301 

33319 

KRAUSE.  J . 

KRISTENSEN  Sa  L.    .. 

33578 

HOXIE  BROS.  CIRCUS 

BRANDON 

MIAMI 

GIBSONTON 

PEMBROOK  PINES. 

ST.  AUGUSTINE 

SARASOTA _.       • 

VENKX. 

MIAMI 

RIVERVIEW 

GIBSONTON 

FORT  MYERS 

SARASOTA 

MIAMI 

ST.  AUGUSTINE 

FT.  MCCOY ... 

SARASOTA 

FORT  LAUDERDALE 

33511 

LB.T.  CORP 

LA  TORRES  JM 

33156 
33534 

LACOUNT  DAN             „ 

33029 

LAMBERT,  R  G ...—      .... 

LEE,  B  »  B „..   

LENZ.  R»S.„     .    .     

LOIS.E. .             

LOPEZ,  J „ - - 

LORAOITCH.  G  ft  C - 

LOUIS  J.  SCAHPUZZ1  ENT.,  INC 

MAGANA,  AR 

GATORLANO 

THEB-LEES. 

32084 
33582 
3359S 
33168 

WALTZING  WA-fiERS  AQUARIUM — 

PANCHO  MAGANA 

MIAMI  SEAQUARIUM  

33569 
33534 
33905 
33581 

MARINE  EXHIBITION  CORPORATION..... 
MARINELAND,  INC.._     .       _     _     _._ 

UATHFWR    K                

MCCURDY  W.      

33149 

32084 
32637 

SARASOTA  JUNGLE  GARDENS, 
INC.,. 

MGM-S  BOUNTY  EXHIBIT 

CRANDON  PARK  ZOO 

MOORE'S  STONECRAB 
RESTURANT  A  MARINA. 

NATIONAL  AMUSEMENT 

33580 

MCDONALD,  J 

33312 

MCMULLEN,  JAMES  P 

MCNULTY,  SCOTT 

METR0^30LDWYN-MAYER  RLM  CO 

METROZOO - „ 

MONKEY  JUNGLE.  INC 

MOORE,  M  J 

MORGAN,  MA 

MORRIS,  W  Q,... „ 

NIED.  SH 

OCEAN  REEF  CLUB 

OCEAN  WORLD  INC 

06CARIAN  BROS.  CIRCUS.    _ 

3014  44TH  TERRACE  SW .-. 

RT.  1  BOX  367E 

10202  W  WASHINGTON  BLVO 

12400  SW  152  ST 

PO  BOX  246 

6833  PINE  ST.  P.O.  BOX  112 

NAPLES. 

BELL 

CULVER  OTV 

MIAMI „.       .    .„    ... 

MIAMI 

LONGBOAT  KEY 

SARASOTA.. 

EDGEWATER 

POMPANO  BEACH 

33999 
32619 
90230 
33177 
33170 
33548 

3209  HENRIETTA  Pt .. 

PO  DRAWER  10 

4311  NE  6TH  TERRACE 

1701  86  17TH  ST 

4706  PALM  RIVER  RD 

POROXB^              

33580 
32032 
33064 

KEY  LARGO 

FT.  LAUDERDALE 

TAMPA 

GIBSONTON. 

BONITA  SPRINGS... 

SS087 
33316 
33619 

PARNfLL,  G      

EVERGLADES  WONDER  GARDENS 

PIPER,  BILL  &  LESTER . 

POTTER,  D „.„    ... 

RICE,  L 

RIEGER,MAX. 

RIEGER,  R  »  P  »  M 

RIGGS,  C  a  L 

P.O.  BOX  262 

PO  BOX  1092. —            .. 

PO  BOX  10171 

2750  N.W.  SO.  RIVER  DRIVE 

2750  NW  SO  RIVER  DR 

1025  GIBRALTAR  RD 

33823 

GIBSONTON 

SARASOTA 

MIAMI 

MIAMI 

KEY  LARGO 

33534 
33582 
33125 
33125 

ROYAL  PANTM6RS 

33037 

HINGUNG  BROS..flARNUM  t  BAILEY 

RIVERS,  J 

ROBINSON,  RA4S „ 

ROSS  ALLEN  SOUTH  INC 

SALISBURY.  DL 

SANTA  FE  COMM  COU  TEACH  ZOO 

SCHACHT,  F  A  P 

SCHMITT,  E 

SCHMITT,  R „.„ 

SCHREIBER,B „ 

SCOTT,  J  &  f 

3201  NEW  MEXICO  AVE.  NW 

WASHINGTON  DC ... 

MONTOSH „ 

GIBSONTON 

20016 

PO  BOX  286 

BOX  1 1 76 

2805  N  TAMIAMI  TRAIL 

1519  CAMBRIDGE  DR „.. 

3000  NW  83RD  ST 

ROUTE  2  BOX  137.A 

318  HOWELL  PLACE 

318  HOWELL  PL 

RT.  3  BOX  48-X. 

RT  2  BOX  3 _„ _™„ 

32664 
33534 

N.  FT.  MYERS 

33903 

COCOA 

GAINESVILLE...         

LINCOLN 

SARASOTA.     

SARASOTA 

ST  AUGUSTINE 

32922 

32601 
35096 
33580 

CAPT  SCHREIBER'S 
CHIMPANZEES. 

33580 
32084 

0U5  TOWN 

ORLANDO „. 

PANAMA  CITY  BCH...„ 

MIAMI 

PANAMA  CITY  BEACH 

SARASOTA 

LOXAHATCHEE 

VENCE 

FOX  LAKE.... 

BRADENTON 

DAVIE 

ST  AUGUSTINE 

SARASOTA 

LEESBURG 

PEMBROKE 

SARASOTA 

LAS  VEGAS 

OCALA. 

32680 

SEA  WORLD  OF  FLORIDA 

SEBOLT.  D 

SEIDeN.HM.„.    .„ 

SEK3LE.  A 

SELPH,  CARL  D..„ „ 

siwCE-A-TOHIUM ^SZl'H'Z'. 

VCM  ENTERPRISES 

GULF  WORLD,  INC 

7007  SEA  WORLD  DR ... 

PO  BOX  9253 

32809 
32407 

8425  SW  108TH  ST 

732  NW  29TH  TERRACE 

15412  W  HWY  98 

PO  BOX  10171 ... 

3384CRD...„ „      

PO  BOX  1680 - .... 

502  MARINE  DRIVE 

201  10TH  ST  W „ „„ 

8975  SO.  DIXIE  HWY 

7250  GRIFFIN  RD 

P.O.  DRAWER  E  A1A  SOUTH 

PO  BOX  249 _. „ 

P.O.  BOX  1102 

1771  PARK  ROAD 

725  N  CONRAD  AVE 

6025  S  EASTERN  AVE 

33156 
33127 
32407 

SINK.  R , 

33578 

SIPEK,  S 

SKARBECKI,  A _ 

SMITH,  HAROLD 

SOUTH  FLORIDA  MUSEUM/BISHOP 
PLANETARIUM. 

SPRINGMYER,  L 

SPYKE,  HH 

GREEN  THUMB  NURSERY....- 

SPYKE'S  GROVE 

33470 
33595 
60020 
33505 

33156 
33314 

ST  AUGUSTINE  ALUG.  FARM  INC 

BOB  STEELE  ANIMAL 
PHOMOTONa 

6RNA-S  CHIMPANZEES 

32084 

STEBBING  ROYAL  EUR.  CIRCUS  INC 

STEELE,  B 

STEIER,  MR.  a  MRS.  LLOYD. 

STHAZAN.  H  &  E „ 

STUDIO  ANIMAL  RENTALS.  INC. 

SUU.INS,  PAMELA „ 

33578 
32748 

33866 

33577 
96119 

RT  16  BOX  23 

32070 
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FLXmiOA— Continued 


UCCNSE 


DOMO  BUStMESS  AS 


MBM 

SUNKEN  GABnFNS,  Mur: 

SSELSI 

SZYMONStfl  K 

S8EL109 

SBELIK 

58EL50 

TALLAHASSEE  JR  MUSEUM 

THEATFBOFTMFSPA   MT 
THOMAS  HO 

58E1.104 

TIW  C5ABDFNS  INT 

SBEt212 

TMIMERMANS.  MARIE  „       .      _ 

SBELIIS 

TOOLE  EH 

S8EL227 

TURMER,  E 

SBELiaO 

uprrwisn 

SaELI44 

VA7t31JF7  R 

S8EL58 

tfiEi^  ce 

SeEL76 

WAlTMSNFYWOBinm             

S6ELB2 

WATSON   W 

■S86L173 

WATT  B 

seetis 

WEED  F                                                   ,     , 

58EL87 

WEEN  WACHEE  SPRINGSiMC.. 

SSEL56 

WELDE.  J            

5BEL177 

WHITE,  E 

SBELlie 

WILLIAMS,  IW 

5eEL19 

WILLIAMS   R                           . 

S8EL93 

MM-NOW   FA  A 

secLS 

WILSHIHe  CORPORATION 

SBEL194 

WOOtX»CK  WM 

SaELZI 

WYNN  FAt 

SBELI92 

7AflnsiaF  r. 

58ELiae 

ZAMPERLA  J 

66EL138 
SBELT 

ZOO.  SOC  OF  BROWARD  CO,  WtX 

ZOOL  SOCPALM  BEACHESt  MC 

6661.156 

ZOPPE.  AG 

1825  4TH  ST  NO 

2022  DOOGE  AVE - 
3845  MUSEUM  OR. 

PO  BOX  407 

P.O  BOK2408 


STPETB«S8URG. 
SABASOTA____ 


IHEXAnOLYFAlflLY. 


19001  QUIF  BLVD  BOX  •_ 

PO  BOX  10201 

PO  BOX  188 


VElfGROVES- 


913&<2NO  ST.  NORTH. 

5626  BLOUNT  AVE 

6150  ISABEL  AVE.J 


TALLAHASSS._ 

ISLAMORMM 

S<«A30TA__ 
MOMN  SHORES. 

SARASOTA 

FORTWHrrE__ 
LARQO 


UCENSE 


NAME 


S7C7    BAUMANN.  Rat 


57C20 

57C1 

57C4 

57C11 

57023 

S7C24 

57C21 

57C17 

57C25 

57C22 

57C26 

57C14 

57C13 

57C9 


BUCKNER.  Q 

CITY  OF  ALBANY 

OTY  OF  ATLANTA... 
EVANS.  R 


GALLOWAY,  PO(N.. 

QUTHRCFP 

JOHNSON.  R 

KETCHAM.  I 


KETCHAM.  ROBERT- 
MCKwINuW,  M^. 

^^^^PtrtWl,   rl  ,.>.-■-  ■  ■ 


OATLANO  ISU*»  EDUCATION  CT  . 

RUMLEY.  B 

SHIRLEY,  a  _ 


Jl 


9501 
95C2 
95C7 
99C3 
95013 
9509 
95C5 
95C8 
9SC6 

eecio 

85C11 
06C12 


CITY  OF  HONOLULU... 
COUffTYOFHAWAB.. 
COLff^TY  OF  MAUI 


ISLAND  HOLIDAYS.  LTD.. 

KAHALA  HILTON 

KOOLAU  PETS.  INC 


LICENSE 
NUMBER 

B2C8 

82C3 
62C10 

8205 
82011 

8SC9 


MEADOW  GOLD  DAIRIES^IAWAII. 
MOLOKAI  RANCH.  LTD.. 
PEARL  OTY  TAVERN.._ 
PIPER  PRODUCTIONS  _ 

SEA  LIFE  PARK 

WAIKM  AQUARIUM. 


BOISE  CITY  ZOO. 

OTY  OF  POCATEaO ..... 
KRAMER  C._- _., 


ASC  UeSURE  ATTRACTKMS- 


LION  COUNTRY  SAFARI  n«C_ 


eaeo  griffin  rd 

P.O.  BOX  40.  ATTN:  LEGAL  D6PT  _ 

16731  LAKESHOHE  DRME 

626  NW  179  ST  

RTgaoxsos  ^ 

BOX  97  HWY.  18  SO 

PO  BOX  547 


SARASOTA— 
OBSOWTON, 


PORTLAUOERDALE. 
LAKE  BUENA  VISTA- 
TAMPA 

Nl 


MMKa^ALCc.^ 


6350  6a«]STN_ 

PO  BOX  2009 

RT  1  BOX  S66C-. 


anooKSvu£._ 

GeS0NTON__. 

PINELLAS 

OELAND 


861  OAK  STREET- 
POBOX  18066 

BOX  818 


SAFARI  MTORLO.. 


MARKHAM  PARK  ZOO 

DREHER  RARK  200L  GARDENS  . 


400  E  ORANQE  AVE. 

RT  6  USA  LANE. 

4949  N  TUTTLE 


MYAKKA  cmr 

FT  MYERS  BEACH- 

W  PALM  BEACH 

RUSKIN 

LONGWOOO 


OKEECH08EE- 
SAROSOTA 


16001  W.  STATE  RO.  84. 

1301  SUMMIT  BLVD 

3125  PEARL  AVE 


FORTLAUDSIDMf. 

WPAIMBEMS4 

TAMPA 


GEORGIA 

DOMQ  BUSWESS  AS 

LJN-RK>I  ANIMAL  OR  &  PETEM 
ZOO. 


CHEHAW  WILD  ANIMAL  PK  . 

ATLANTA  ZOO.  PARK 

MONKEY  PALACE . 


ADDRESS 


OTY 


ZVCOOE 

33704 
33580 
32304 
33036 

33578 
33535 
33578 
32038 
33543 
33661 
33534 
33314 
32830 
33624 
33160 
33034 
33512 
33534 
XK«5 
32720 
33551 
33331 
33406 
33570 
32750 
33472 
33580 
33328 
33405 
33611 


BPCOOE 


RT  1  BOX  74_ 


EUERSLIE.. 


R  3  BOX  306- 

PO  BOX  447._ 


JACKSON- 
ALBANY—. 


800  CHEROKEE  AV.  SE. 
2222  PALMYRA  RO 


ATLANTA. 
ALBANY... 


GUTHRIE  SHOWS. 


JACK  WtXS  TRAILER  PARK  . 
SARARIZOO 


1996  N  COLUMBIA  STREET.. 
2362  WNGSGATE  COURT— 

RT1NELMSR0 

ROUTE  3  BOX  847 

ROUTE  3  PO  BOX  847 


l«LLHX3£VILL£- 

OUNWOOOY 

FAVFTTVIIIF 
WOODSTOCK 


GEORGIA  GAME  PARK. 


4063  PEACH  ORCHARD  ROAD. 

RT  3 

208  BULL  STREET 

P.O.  BOX  85 


57C12  SIX  FLAGS  OVER  GEORGIA 

57C5  STONE  MOUNTAIN  GAME  RANCH  WO. 

57C18  THOMAS,  T _ 

57C16  WALKER.  W 


ROUTE  8  LEBANON44CKORY 
FLATR. 

PO  BOX  43187 

1  R08T.  E  LEE  BLVD 

PO  BOX  326. 


310  CREST  ORIVE- 


HAWAN 

OOMQ  BUSINESS  AS 


HONOLULU  ZOO 151  KAPAHULU  AVE- 

PANAEWA  RAINFOREST  ZOO  ._ 25  AUPUNI  ST 

MAUI  ZOOL  &  BOT  GARDENS ._ 

COCO  PALMS  RESORT  HOTEL .._...     PO  BOX  631 


WOOOSIOCK- 

HSMZBAH 

lOQANVIXE— 

SAVANNAH. 
RISMG  FAWN- 
CANTON 


ATLANTA 

STONE  MOUNTAM. 

CARNESVILLE 

CALHOUN 


MONOlJUUJ. 

MajO- 


WALUKU. 
LHUE 


MEADOW  GOLD  DAIRIES 


5000  KAHALA  AVE. 
53-039  KAM  HWY... 

RR  1  BOX  224 

PO  BOX  8 

POBOX  246. 


HONUAAI. 
PUNAUAi. 
HALEIWA_ 


335ELELUPERD 

WAKAPUU  POINT 

2777  KALAKAUA  AWE. 


KAUNAKAKAt- 
PEARLCmr_ 
HONOLULU^ 


HONOLULU. 


TAUTPHAUS  PARK  ZOO  . 

TUCKITT.  D  t  D 

y-J  FOODS  INC 


IDAHO 

DOMG  BUSINESS  AS 


ROSS  PARK  ZOO __ _ 

STAMPEDE  LAKE  GAME  FARM . 

SAFARI  GARDENS 


ADDRESS 


OTY 


1104  ROYAL  BLVD.. 

BOX  4169 

STAR  ROUTE 

POBOX  220 

BOX  136A. 

BOX  357 


BOISE. 


POCATELLO. 
NAPLES——. 


DAHO  FALLS. 
STAR „ 


COEURD-ALENE. 


31807 

30233 

31701 
30315 
31702 
31061 
3(y338 
30214 
30186 
XI 88 
30815 
30249 
31401 
30738 
30114 

30336 
30066 

30S21 
30701 


ZVOOOE 

96815 
96720 
96703 
96766 
96816 
96717 
96712 
96748 
96782 
98821 
96795 
96815 


ZIP  CODE 

83708 
83201 
S3847 
83401 

83614 
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LICENSE 
NUMBER 

33CS8 
33C13 
33C57 
33C20 

33C4 

33C3 
33C27 

33C8 
33C33 
33C40 
33C43 
33C32 
33C24 
33C28 
33C2e 
33C53 
33C55 
33C56 
33C21 
33C34 
33C44 
33C60 
33C39 
33C50 
33C59 
33C29 

33C1 

33CS 
33C42 
33C30 

33C8 
33C38 
33C35 
33C41 
33C10 

33C6 
33C15 


ALBERTI.C 

ANIMAL  KINGDOM,  INC.. 
BRACKETT.  DONNA... 


BUIKEMA  ACE  HARDWARE 

CHICAGO  PARK  DISTRICT 

CHICAGO  ZOOLOGICAL  PARK., 

CITY  OF  AURORA 

CITY  OF  BLOOMINGTON 

CITY  OF  ELGIN 


ILLINOIS 

■KHNQ  BUSmeSS  AS 


ANIMAL  KINGDOM  EXHIBITS .. 

LITTLE  PONOEROSA  ZOO 

BUIKEMA  ACE  HARDWARE 

LINCOLN  ZOOL  PARK 


ADDRESS 


1959  WELWYN  AVE _. 

2960  N  MILWAUKEE  AVE ... 
pp  2 

1030  N  WASHINGTON  ST. 
2200  N  CANNON  OR 


CITY 


DES  PtAINES... 

CHICAGO 

WINCHESTER.. 
NAPERVILLE.-. 


chk:ago.. 


PHILLIPS  PARK  ZOO.. 

MILLER  PARK  ZOO 

LORDS  PARK 


DECATUR  PARK  DISTRICT 

DEPT  OF  VETERANS  AFFAIRS 

DUNDEE  TOWNSHIP  PARK  DISTRICT.. 

EDLUNO,  L  a  R 

FOREST  PARK  FOUNDATION 

FOREST  PRESERVE  DIST/COOK  CO... 

HAWTHORN  CIRCUS  CORP 

HOFFMANN,  BILL 

JOHN  G.  SHEDO  AQUARIUM „_ 

KRAUSE,  R  a  M 

LAMBS.  INC _ 

LASAUE  COUNTY  PARKS 

MARCAN,  C  a  J „ 

MARTINEZ,  CA „.. 

NAGHTIM,  W 

NIELSEN,  VANOA.. 


ILUNOIS  VETS  HOME .r... 

RANDALL  OAKS  PARK  «  ZOO.. 

WHITE  PINES  DEER  PARK 

WILDUFE  PRAIRIE  PARK 


3300  S  GOLF  RD BROOKFIELC 

44  EAST  DOWNER  PLACE „ AURORA 

PO  BOX  31 57 BLOOMINGTON 

150  DEXTER  CT ELGIN „ 

PO  BOX  1 1 39 DECATUR 

206  WEST  COOK  ST SPRINGFIELD 


ANIMAL  KINGDOM,  INC.. 


NOAH'S  ARK  PET  CENTER... 

ENVIRONMENTAL  OENTER.. 
HAWTHORNE  CIRCUS 


21  N  WASHINGTON  ST CARPENTERSVILLE  ... 

RT.  1  BOX  149 OREGON 

5823  N.  FOREST  PARK  DR _ PEORIA „ „ 

536  NO  HARLEM  AV RIVER  FOREST 

RT  1  BOX  32H GRAYSLAKE 

P.O.  BOX  56907 HARWOOD  HEKjKTS.. 

1200  SOUTH  LAKESHORE  DR CHICAGO 

4N706  POWIS  RD 

BOX  520 

RT  4 


NORTH  POLE  CORPORATION 

PEORIA  PARK  DISTRKTT 

POZEN,  G 

ROCK  ISLAND  CO  FOREST  PRES.. 

ROCKPORT  PARK  DISTRICT 

SCIENTIF  SM  AN  LAB  «  FM  INC 

SHEPPARD.  JA „ , 

SPRINGFIELD  PARK  DISTRICT 

TALBOTT,  G 

VOKOUN,  WF 

WATSON.  L 

WHEATON  PARK  DIST 


MARINA'S  ROYAL  AFGHANS .. 

SANTA'S  VILLAGE 

GLEN  OAK  ZOO 


NIAfll  ZOOL  PRESERVE 

CHILDREN'S  FARM 

HUME'S  EXOTC  WILDLIFE  RANCH . 


WAYNE 

LIBERTYVILLE..- 

OTTAWA 

RICHMOND 

NORTHBROOK... 
NORTHBROOK... 
ROCKFORO 


PO  BOX  461 

1648  CENTRAL 

1648  CENTRAL  AVE. .. 

3101  RK:«  AVENUE 

ROUTES  25  AND  72 EAST  DUNDEE .. 

2218  NO  PROSPECT  RD 

439  BUCKEY  DR 

1504  3R0  AVE 

1401  N  SECOND  ST 

401  WQOLFRO.. 


HENSON  ROBINSON  ZOO.. 


33C2    WONDERFUL  WORLD  OF  ANIMALS.. 


PINE  HILL  BIRD  FARM  S  ZOO... 

PLAINSMEN  ZOO 

COSLEY  CHILDREN'S  ANIMAL 
FARM. 


RR  4  NORTH  LAKE  RD... 

PO  BOX  5062 

RR2 

2606  63RDST », 

RT4BOX  151 

666  90  MAIN  ST 


PEORIA . 

WHEEUNQ 

ROCK  ISLAND 

ROCKFOHD ™. 

ARLINGTON  HEK3HTS.. 

SPRINGFIELD 

SPRINGFIELD 

MANITO 

DOWNERS  GROVE 

ELGIN 

WHEATON 


RR  2  BOX  329.. 


PEORIA.. 


SPCOOE 

60018 
60618 
62694 
60540 
60614 
60513 
60504 
61701 
60120 
62525 
62706 
60110 
61006 
61614 
60305 
60030 
60656 
60605 
60184 
60048 
61350 
60071 
60062 
60062 
61103 
60118 
61603 
60090 
61201 
61107 
60005 
62707 
62706 
61546 
60515 
60120 
60187 

61614 


LICENSE 

NUMBER 

32C47 

32C8 

32C42 

32C43 

32C40 

32C11 

32C3 

32C51 

32036 

32C16 

32C52 

32C5 

32C2 

32C26 

32C1 
32C29 
32C24 
32C19 
32C10 

32C6 

32C38 
32C45 
32C27 
32C53 
32C54 
32C28 
32C39 
32C12 
32C41 
32C44 
32C20 
32C48 
32C32 
32C23 


NAME 

AMISHVILLE  U.SA._ _ 

BKjGS.  M „.„ _ 

BOOKER.  C „ 

BOYD,  RO „ 

CHILDREN'S  MUSUEM.  INC 

CITY  OF  EVANSVILLE 


INDIANA 

DOING  BUSINESS  AS 


STORYBOOK  VILLAGE 

SILVERMOON  ROLLER  RINK . 


CITY  OF  RICHMOND 

D.J.  COUNTRY  -  BUCK  LAKE 

DEPT  OF  NATURAL  RESOURCES 

DRAKE.  BW4J „ 

FORBES,  H.  DENNIS 

FT  WAYNE  CHILDRENS  ZOOL.  GDNS .. 

HARDING.  WB  A  ME 

IND  DEPT  OF  NATURAL  RESOURCES.. 


INDIANAPOUS  ZOOL  SOC.  INC 

KELLY,  P  B 

LAFAYETTE  BOARD  OF  PARKS  8  REC. 

LAKE  COUNTY  FAIRGROUNDS 

MICHIGAN  CITY  PARKS  8  REC.  DPET. ... 
N  AMERICAN  WILDWIFE  PARK 
FOUNDATION. 
PARISH.  B.... 

PICKETT,  N 

POTAWATOMI  ZOO.. 
RETTIG,  MAX.. 
RICHARDSON.  J  E.. 


MESKER  PARK  ZOO 

GLEN  MIUER  PARK 


ADDRESS 


RR  2  BOX  255 „.  GENEVA _ 

BOX  18 „ RUSSELLVILLE.. 

DUGGER -. 

R,  2  BOX  98 WATERLOO 

3000  N.  MERIDIAN INDIANAPOUS.- 

civk:  center  complex EVANSVILLE 

PARK  8  REC  DEPT RICHMOND. 

P.O.  BOX  440 ANGOLA „.... 


POKAGON  STATE  PARK 

HILL  HAVEN  GAME  FARM  8  ZOO_ 


JASPER-PULASKI  FISH  &  WILD 
AREA. 


616  STATE  OFFICE  BLOQ INDIANAPOLIS.. 

RR  51  BOX  699 „.„ TERRE  HAUTE  . 

1 928  N  3RD  STREET TERRE  HAUTE  . 

341 1  SHERMAN  ST FORT  WAYNE... 

382  W  MAIN  ST. PERU 


607  STATE  OFFCE  BLG.._ INDIANAPOUS.. 


KELLY  WINTER  ORCUS... 
COLUMBIAN  PARK  ZOO... 


WASHINGTON  PARK  ZOO  QONS.. 
WOLF  PARK _ 


3120  E  30TH  ST „ INDIANAPOLIS 

6125  SO.  31 PERU 

1915  SCOTT  ST LAFAYETTE 

889  S  COURT  ST „  CROWN  POINT... 

LAKEFRONT  DRIVE MICHIGAN  CITY.. 


BATTLE  GROUND 


PCKLEMEAOOWS  ZOO.. 


SANTA  CLAUS  LAND  INC.. 

SCHAFFER,  M 

SMITH,  GT 


STRONG,  DC 

TAYLOR.  KJ 

WEBERDING,  W 

WILDLIFE  EDUCATIONAL  SERV.... 

WOOOARD,  E  8  B 

ZOPPE.  DF. 


BEARCREEK  FARMS.. 


TAYLOR  ENTERPRISES.. 


SPRUCE  HILL  FARMS.. 


RT  1 KINGMAN 

236  NORTH  DEPOT  ST BRAZIL _ 

301  SO.  SAINT  LOUIS  BLVD SOUTH  BEND 

1531  N  GIRLS  SCHOOL  RD INDIANAPOLIS 

RT.  4  946 NASHVILLE 

P.O.  BOX  36 SANTA  CLAUS 

4512  W  131ST  ST. WESTFIELO 

RT.  1  BOX  138A „ GALVESTON 

R  1 - „ BRYANT 

RT  1  BOX  151 CARBON, 

RT  3  BOX  1 1 7 BATESV1LLE 

5559  W.  MARKET  ST INDIANAPOUS 

1125  SO.  BUFFALO  RO MARTINSVILLE.... 

RR  2  BOX  326 ROCHESTER 


ZIP  CODE 

46740 
4817S 
■47848 
46793 
46208 
47737 
47374 
46703 
46204 
47805 
47804 
46808 
46970 
46204 

46218 
46970 
47904 
46307 
46360 
47920 

47952 
47834 
46617 
46224 
47448 
47579 
46074 
46932 
47326 
47837 
47006 
46224 
46151 
46975 


LICENSE  NAME 

NUMBER 

4254L  DES  MOINES  CHILDREN'S  ZOO 

4265L  ELDORA  CITY  PARK 

4270L  JENKINS.  RON 

4264L  LYON  COUNTRY  CONSERVATION 
LEAGUE. 


IOWA 

DOINO  BUSINESS  AS 


ADDRESS 


ClfV 


DEERLANO.. 


7401  SW  9TH  ST _„ DES  MOINES ... 

1702  15TH  ST „ ELDORA 

RR  8309 SPIRIT  LAKE 

C/0  ROCK  RAPIDS  STATE  BANK  ....  ROCK  RAPIDS .. 


ZIP  CODE 

50315 
50627 
S1360 
51246 


J 
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UCXNSE 
NUMBER 

4262L    SEABOLO,  J. 


IOWA— Continued 

DOING  BUSINESS  AS 

SEABOLD  ANIMAL  FARM VALLEY  RD  RT  1 


OTV 


KEOKUK- 


LICENSE 


48CA0e 

«aCAi3 

48CA17 
48CA09 
48CAie 
48CAI6 
48CA10 
48CA14 
48CA07 
48CA06 
48CA15 
48CA05 

48CA18 

48CA03 


KANSAS 

NAME  DOOMS  BUSINESS  AS 

BRIT  SPAUGH  ZOO _  

CAPEY  PARK  lOCXXrr  OF  CAREY  PARK 

HUTCHINSON. 

CITY  OF  CLAY  CENTER CLAY  CENTER  MUNICIPAL  ZOO.  _ 

Cmr  OF  INOEPENOENCe RAU*i  MTTCHEU  ZOO 

CITY  OF  MANHATTAN _ SUNSET  ZOOLOOCAL  MRK 

QTY  OF  OVERLAND  PARK 

DAVIS,  K  a  B < HAPPY  HOLLOW  ZOO I 

EMPORIA  PARK  OEPT EMPORIA  ZOO 

FARMER,  LR PRAIRIE  DOG  TOWN 

LEE  RCHAROeON  ZOO 

N06U  F NOEL'S  SPECIALTY  ACTS____ 

SEOGWKX  COUNTY  ZOOLOGICAL  

SOCIETY. 

STIMAX.  M  t  W ..._ WONDERFUL  WORLD  OF  WHAFS 

HAPPENING  NOW. 
TOPEKA  ZOOLOGrcAL  PARK GAGE  PARK  ZOO 


ADDRESS 


-    BOX  215.. 


P  O  BOX  444.. 


eiTT 


GREAT  BEND - 
HUTCHINSON. 


P0BOX117_ 

RT  4 _ 


11TH  t  POYNTZ  PO  BOX  748- 

8500  SANTA  FE  DRIVE 

101  HAPPY  HOLLOW  LANE 

BOX  aZB 


1-70  «  HWY  83 

P.O.  BOX  499 

RT  2  BOX  567 

5565  ZOO  BLVO- 


CLAY  CENTER 

MANHATTAN _ 

O^^RLAND  PARK. 

FORT  SCOTT 

EMPORIA 

OAKLEY 

GARDEN  CITY 

MULVANE 

VMCHITA 


^  PO  BOX  442  1602  SOUTH  H  ST.. 
635  GAGE  BLVD 


ARKANSAS  OTY. 
TOPB(A 


ZIP  CODE 
52632 


ZVCOOE 

67530 
67501 

67432 
67301 
66502 
68212 
66701 
66801 
67748 
67846 
67110 
67212 

6700S 


LICENSE 
NUMBER 

61 CB    LOUISVILLE  ZOOLOGICAL  GARDENS... 


NAME 


LICENSE  NAME 

NUMBER 

72C1  ALEXANDRIA  ZOOLOGICAL  PARK. 

72C4  AUDUBON  PARK  COMMISSION 


72C2    OTY  OF  MONROE.. 


72C10 

72C3 

72C8 

72C12 

72C11 

7aC7 


U:CNSE 


QLEASON.  MA 

GREATER  BATON  ROUQE  ZOO.. 

HAYNES,  S 

TROIA,  J 

VKXNAJH.  O . 

WHITE.  6 


KENTUCKY 

DOMG  BUSINESS  AS 

LOUISIANA 

DOINQ  BUSINESS  AS 


AUDUBON  PARK  «  ZOOL 

GARDENS. 
LOUISIANA  PURCHASE  GARDENS 

&ZOO. 
WILDLIFE  »K3HU> 


an 


1100  TREVIUAN  WAY. 


LOUISVILLE. 


ADDRESS 


eirr 


POBOX71 

PO  BOX  4327. 


ALEXANOFUA. 


NEW  ORLEANS.. 


PO  BOX  123. 


MONROE « 


FAN  FAIR  PARK.. 


RT  3  BOX  802. 
PO  BOX  60 


SNAKE  FARM 

GULF  OOAST  SERPENTARHJM. 


8475  FLORKM  BLVD.. 

3401  W.  LOYOLA 

P.O.  BOX  96 

RT1  BOX  455 


PLAIN  OEALMQ. 
BAKER 


BATON  ROUGE- 

KENNER 

LAPLACE 


I1C14    ALLEN.  ROBERT. 


11C1 

11C8 

11C13 

11C15 

11CT6 

11C9 
11C7 

FRASFR   RM 

GALmP  V 

GOLDBERG.  AD                        

GOLZBEIN,  NAT 

MAINE  OEPT.  OF  INLAND  RSHERIES  & 
WILDLIFE 
MCKENNA.  E  

MERRILL  C*E 

11C11 

PRIME.  E  a  B    „ 

11C6 
11C10 

lies 

SEALANO  OF  CAPE  COO  INC. 

SIMPSON'S  WILD  ANIMAL  PARK. 

SKIBK>a,  J 

UeCNSE 


UAME 

DOING  BUSINESS  M  ADDRESS 

ALLEN'S  FARM  AND  GARDEN  201  GRAY  ROAD    

SHOP 

LUDLOW  BEAR  FARM RFD  #1  BOX  168 

GALLOP'S  ANIMAL  RANCH RFD  2 

SIMPSONS  ANIMAL  PARK. OLD  BATH  RD 

YORK'S  WILD  KINGDON.  INC. P.O.  BOX  862. 

284  STATE  ST 

RUMFORD  ZOO _  RT  2  _  

MERRIU  W1LDUFE  CT RFD  2  BOX  878 

ROSELEDGE  FARM  _ RFD  2  STURTEVANT  HILL  RO.. 

AOU ALAND  WILDLIFE  PARK RT6A __ 

SIMPSON'S  WILD  ANIMAL  PARK OLD  BATH  ROAD 

5  SAYWARO  ST .... 


OTY 
CUMBERLAND— 


MOULTON 

HOULTXM 

BRUNSWICK-. 
YORK  BEACH. 

AUGUSTA 


RUMFORD  POMT. 

LISBON  FALLS . 

WINTHROP 

BREWSTER 

BflUNSWCK 

KENNEBUf«C__ 


NAME 

51C2  BALTIMORE  AQUARIUM.  INC.. 

51C6  BALTIMORE  ZOO.. 

51C14  BOYER,  NANCY 

S1EAF  DAVIS.  G  4  J.. 


S1RE12  ENCHANTED  FOREST 

S1C15  INTERNATIONAL  WILDLIFE  PARKS  INC 

61EAD  LEWIS.  JL ...^^ 

51C4  MARRONE.J«B _f^ 

'51RE5  SALISBURY  ZOO.. 


MARYLAND 

OOmO  BUSINESS  AS 
TRKMVFARM  SUPpi'v 


BKi  VALLEY  RANCH 


ADDRESS 

501  EAST  PRATT  ST,  PIER  THREE . 

DRUID  HILL  PARK 

275  W  PASADENA  RD 

PO  BOX  325  RB  STATION 

10040  BALTO  NATL  RKE 

13710  CENTRAL  AVE.. 


OTY 

BALTIMORE 

BALTIMORE 

MILLERSVILLE— 


PASADENA 

BJJCOTTOTY- 
LARGO 


POBOXIISa. 


,51RE3    ZOOLOGICAL  CONSORT  OF  MO.  INCZ    CATOClfiN  WOUNTAiNZ^^  13019  CATOCT1N  FURNACE  TO™ 


BOX  1156  LAKE  SHORE 

13500  CENTRAL  AVE. LARGO. 

750  a  PARK  DRIVE SALISBURY  _ 

THURMONT. 


MASSACHUSETTS 

DOING  BUSINESS  AS 


14C9  AOUARIUM  OF  CAPE  COO.  INC... 

14C38  BASSETT  WILD  ANIMAL  FARM.... 

14C7  BOSTON  MUSEUM  OF  SCIENCE. 

14C41  BREWER,  PETER 


AQUA  CIRCUS. 


LIVE  ANIMAL  CENTER 

SOUTHWICK  ANIMAL  FARM. 


RT28 

620  TUBMAN  RD- 


cmr 

WEST  YARMOUTH. 

BREWSTER 

BOSTON 

BLACKSTONE 


apcooE 

40ei3 

apcooE 

71301 
70178 

71201 

71064 
70118 
70606 
70062 
70068 
70458 


apcooE 

04021 

04730 
04730 
04011 
03810 
'04330 

04279 
042S2 
04364 
02636 
04011 
04043 


ZVCODE 

21202 
21217 
21108 
21122 
21043 
20870 
21122 
20670 
21801 
21788 


apcooE 

02673 
02631 
08114 
01 504 


7142 


Federal  Register  /  Vol.  47,  No.  32  /  Wednesday.  February  17, 1982  /  Notices 


MASSACHUSETTS— Continued 


UCENSC 
NUMBER 

14C5 
14C11 
14C17 
14C21 
14C42 

i4Cie 

14C43 

14C10 
14C30 
14C4 
14C15 
14C38 

14C22 
14C35 
14C39 
14C27 

14C1 
14C1S 
14C12 
14C24 

14C40 

14C14 

14C32 

14C3 


NAME 


CAPON  PARK  ZOO 

CHILDREN'S  MUSEUM . 


OTY  OF  NEW  BEDFORD „ __ 

CITY  OF  PITTSFIELO 


CITY  OF  SPRINGFIELD/DEPT.  OF 
PARKS  t  REC. 

CITY  OF  WORCESTER 

COT  A,  DAVID 

EDAVILLE  CORPORATION 

ESTES.  KL 

FOREST  PARK  ZOOL  SOCIETY 

FRANK  NEWHALL  LOOK  MEM.  PARK.. 
GLEASON.  J 

H.  K.  WEBSTER  CO.,  INC. 

LEFRANCOIS,  P  &  D 

LUPO,  ANTHONY 


OOtNQ  BUSINESS  AS 


BUTTONWOOO  PARK  ZOO 

DEPT  OF  PARKS  &  RECREATKJN.. 
FOREST  PARK  ZOO 


AOORESS 


COUNTY  ST 

300  CONGRESS  ST. . 

133  WILLIAM  ST 

874  NORTH  ST 


crrv 

ATTLEBOflO 

BOSTON 

NEW  BEDFORD... 
PtTTSFIELD 


FOREST  PARK SPRINGFIELD .. 


GREEN  HIU  PARK 

DAVE  COTA  FREAK  ANIMALS 


MOHAWK  TEPEE  GIFT  SHOP 

JAMES  PHEAOY  CHILDREN'S  ZOO.. 


PROVINCETOWN  MARINE 
AQUARIUM. 


419  BELMONT  ST. 

P.O.  BOX  421 _ 

BOX7RTE58 

RT  2  MOHAWK  TRAIL .... 
SOUTH  GREETING  RD.„ 

300  N  MAIN  ST _ 

BOX  324 .. 


WORCESTER.. 
MANSFIELD 


SOUTH  CARVER.. 


SHELBURNE  FALLS- 

SPRINGFIELD 

FLORENCE 

PROVINCETOWN 


ITS  AN  ANIMAL'S  WORLD.. 


MASSACHUSETTS  AUDUBON  SOCIETY. 

METROPOLITAN  DIST  COMM 

MT.  WACHUSETT  ANIMAL  FOREST  INC. 

NEW  ENGLAND  AQUARIUM  CORP 

NORTH  ATTLEBORO  PARK 
COMMISSION. 

PINE  BANKS  PARK 

WALTHAM  PK  «  REC  DEPT 

WATSON.  B 

WORCESTER  SCIENCE  CTR 


FRANKLIN  PARK  Z0O~. 


LAWRENCE 

WEBSTER -. 

NEWTONVMOf... 

UNCOLN..„ 

_ DORCHESTER..... 

OLD  PRINCETON  RD  BOX  51 HUBBARDSTON  „ 

CENTRAL  WHARF BOSTON 


32  WEST  ST 

10  WHITCOMB  ST 

44  ROSSMERE  STREET  ..„ 
SO.  GREAT  RD 


WORLD  WAR  1  MEMORIAL  PARK...    43  SOUTH  WASHINGTON  ST NORTH  ATTLESBORO.. 


EAST  COAST  CAMEL  CO .. 


WORCESTER  NAT  HIS  SOC  ...... 


1067  MAIN  STREET MALDEN 

314  TOTTEN  POND  RD... WALTHAM 

POND  STREET ESSEX 

222  HARRINGTON  WAY WORCESTER..- 


OPCODE 

02703 
02210 
02740 
01201 
01108 

01604 
02048 
02366 
01370 
01106 
01060 
02657 

01842 
01570 
02160 
01773 
02121 
01452 
02110 
02760 

02148 
02154 
01929 
01604 


UCENSE  NAME 

NUMBER 

34CE8  CITY  OF  DETROIT .. 

34CE10  CITY  OF  GRAND  RAPIDS 

34CE15  aVf  OF  LANSING 

34CE1 7  Cmc  OF  THREE  RIVERS . 

34CE9  DEER  FOREST  PARK  INC 

34CE3  DEER  PARK  FUNLANO  INC. 

34CE1  HEIDE.  K 

34CE18  SONGER.  R 


MICHIGAN 

DOWra  BUSINESS  AS 


ADDRESS 


BOX  39 

JOHN  BALL  ZOOL  GARDENS..- 301  MARKET  ST  SW 

POTTER  PARK  ZOO OPf  HALL  4TH  FLOOR 

SOOMORE  PARK 333  W  MK»1K3AN  AVE 

BOX  817 

4750  WHITEHALL  RD 

GAME  HAVEN 13750  SHIRE  RD 

JACKSON  WILD  ANIMAL  KINGDON  2401  HILTON JACKSON... 

INC. 


CITY 

ROYAL  OAK 

GRAND  RAPIDS.. 

LANSING 

TWREE  RIVERS... 

COLOMA _. 

MUSKEGON -. 

WOLVERINE 


34CE21     SOULES,  GERARD 

34CE18    SPIETH,  LAVERN 


7456  NORTHWAY— UNKDN  LAKE 

RT  1 UTCHF1EL0 


SPCODE 

48068 

49503 
48833 
490S3 
49038 

49445 
49798 
49201 

48085 

49252 


MINNESOTA 


UCENSC 
NUMBER 

41C47 

41C41 
41C42 

NAME 

ANIMAL  ACRES  ZOOLOGICAL 
WILDLIFE  ASSOCIATK3N. 

BARSNESS,  P  i  P . 

BICKFORD.  LEROY _„     

DOmO  BUSINESS  AS 

PAUL  BUNYAN  AMUSEMENT 
CENTER. 
MILLIKEN  CREEK 

A0MIE8S 

RR  3  BOX  203 - 

RT  1  BOX  217 . 

NORTH  HWY  75 - 

PO  BOX  583 

RR  1  BOX  104 

crrv               ] 

WADENA 

BOVEY 

HACKENSACK 

LUVERNE  56L 

BRAINERD -- 

apcooE 

56482 

65709 
56452 

41C32 
41C4^ 

41C17 

BLUE  MOUND  INN - 

BRAINEHD  BAXTER  CORPORATION 

CAMPBELL,  D 

CITY  OF  UTTLE  FALLS — 

CITY  OF  RFPWOOO  FAl  1 S 

56156 
56401 

WEST  CONCORD 

UTTLE  FALLS 

REDWOOD  FALLS 

VIRGINIA 

WADENA 

OHR 

WALKER 

DETROIT  LAKES — 

HUTCHINSON 

GRAND  PORTAGE... 

RAY ™ 

PARK  RAPIDS 

CHISHOLM 

NISSWA. __ __ 

NISSWA. 

PRINCETON 

EVELETH .„ 

MCGREGOR 

DETROT  LAKES 

ST.  PETER 

THEIF  RIVER  FALLS 

PARK  RAPIDS __„ 

56965 

41C27 

100  NE  SEVENTH  AVE 

56345 

41C49 

RAMSEY  PARK „ 

OOiO  $PRINR.<),  INR       

207  EAST  FOURTH  ST.  BOX  10 

OLCOTTPARK - 

BOX  30  ...„ 

DEER  VALLEY 

STAR  ROUTE 

56283 

41C40 
41C34 
41C10 

CITY  OF  VIRGINIA 

CITY  OF  WADENA „ 

COOK,  V  &  M __      .              .      

55792 
56482 
55771 

41C14 

EGGLEST0N,04D...    

NEEDLEWOODS  WILDLIFE  RANCH . 
GOPHER  CAMPFIRE  WILDLIFE 
SANCTUARY. 

56484 

41C31 

GIGSTEAD  Q  S 

S6S01 

41C46 
41C39 

GOPHER  CAMPFIRD  WILOUFE 
SANCTUARY. 

HIGH  FALLS  &  TRADING  POST,  INC. 

HIMES,  D  G 

KHACHEY.  M  A  D 

LABARGE.LM 

LENZ,  FC 

122  NORTH  MAIN  STREET 

1008  E  1ST  STREET 

RT  1  BOX  59 - - 

PO  BOX  134 _.. 

BOX  134 ._ 

ROUTE  4  BOX  25A... .S^ 

55350 
55605 

41C48 

41044 

41016 
41C25 

TRAPPER  HIMES  WILD  ANIMAL 

FARM. 
AQUA  PARK  AQUARIUM  ft  DEER 

FARM. 
SMOKEY  HOLLOW  ANIMAL  HAVEN. 
DEER  FOREST 

56668 

56470 

56719 
96468 

41C26 
41C35 

LENZ.W 

LIESTMAN.  D  »  D 

MARKKANEN,  R 

MCGREGOR  DAIRY  OUFFN,  INC. 

MURRAY,  JACK „        „.    

NELSON,  1 

RUX.  GAIL 

SIMPSON,  D  &  D — 

WILLY  LENZ  CHIMPANZEE  ACT 

THE  FARM  SUPPER  CLUB  INC 

10,000  SEA  SHELLS 

s«4«e 

65371 

41C8 

RT  1  BOX  282 . 

BOX  86 .     . 

PT  <>       

55734 

41C22 

65780 

41C38 

FORT  DETROIT „_..    

66501 

41C37 

RT  1  BOX  17 

RT  5  BOX  87 

58082 

41C46 

RUX  GAME  FARM 

DEER  TOWN 

86701 

41C24 

RT  2 „ 

RT  3  BOX  244 

66470 

41C20 

SMUDA,  F  &  L .„ 

STATE  OF  MINNESOTA..- „       „„.. 

TANK,  QA .„ 

MINN  Z0OL00K>L  GARDEN 

LITTLE  FALLS 

APPLE  VALLEY..          

BRAINERD 

BEMIDJI 

SHAKOPEE 

SIDE  LAKE 

88348 

41C19 

12101  JOHNNY  CAKE  RIDGE  RO 

RT  7  BOX  11 

RT  3  BOX  436 

1  VALLEYFAIR  DRIVE 

PO  BOX  96 

86124 

41C3 

OEERLAND  ENT 

58401 

41C8 

TRYON,  R ...- 

VALLEYFAiR  INC .„< 

WALTERS,  C 

HK3H  TOWN  DEER  PARK 

68601 

41C11 
41C18 

RIVERSIoiiNN '. Z....~'~ZZ 

96379 

65781 
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LICENSE 

6SC6 
65C2 
6SJZ 
6SC1 

sscs 

65C8 


BRELAND.  MA.. 


CITY  OF  HATTIESBORG- 
CfTY  OF  JACKSON _. 


MISSISSIPPI 

DOING  BUSINESS  AS 
THE  CABIN  STORE 


OTV  OF  MERKMN/PARKS  t 
RECREATXJN. 
MARINE  ANIMAL  PRODUCTIONS  INC  — 
NESHOBA  COUNTY  PARK  &  REC 


KAMPER  PARK  «  ZOO 

JACKSON  ZOOLOGICAL  PARK  _ 
MERKXANZOO 


PHILAOELPHIA  PARK  S  ZOO- 


HWV2W«RTR 

107-17THAVE 

2918  W  CAPITOL  ST_ 


PO  BOX  4153  W.  STATION- 


ISO  OEBUVS  RO- 
RT6BOX5 


WIGGINS- 


HATTIESaURa. 
JACKSON.—— 


zrcooE 

38577 
3M01 


MEROAN- 


BILOXI 

PHUUHQPHM. 


38301 


39S31 
30350 


MISSOURI 


MmON  AOVERTISI?«  CO 

ANHEUSER-BUSCH  COMPANIES.  INC.. 
CAMPBELL.  0  «  S 


CAROENOOHNSON  CIRCUS  CORP.. 
HALE.  D — . 


JACKSON  CO.  PARK  DEPT.. 
JONES.  J 


KANSAS  OTV  ZOOLOGICAL  GARDENS. 

KRUSE.  M 

MAY  ALLEN-S  ZOOLOG.  GARDENS 

MCLANAHAU.  V.. 
SEIOON.A_ 


OONM  BUSINESS  AS 


ANIMAL  WORLO- 


541  RANCH  ZOO_ 


HOMESTEAD  FARM- 


SILVER  DOLLAR  CITY 

SIX  FLAGS  OVER  MIOAMERICA  INC.. 

SPRINGFIELD  PARK  BOARD 

ST.  LOUIS  ZOOLOGICAL  PARK 


NOAKS  ARC  ANIMAL  LAUO- 


MARVEL  CAVE  PARK- 


DKKERSON  PARK  ZOO- 


2001  SWESTWOOO- 
1  BUSCH  PLACE— _ 


BOX  124  RT  1  -. 
RT.  1  BOX  270. 
SWOPEPARK- 
RT.  2  BOX  306. 

P.O.  BOX  51 

R3 


RT.  1  BOX  24aA- 


PO  BOX  866- 


1923  NORTH  WELLER  . 
FOREST  PARK 


OTV 


RT  2  BOX  253  BECKETT  RO.. 

RT  2 


POPLAR  BLUFF. 

ST.  UlUIS 

ELXX3N 

SEAGOVILLE-— 


2»coec 

83801 
•31 18 


CAPEGRAROEAU. 

BLUESPRMQS 

STRAFFORD 

KANSAS  OTV 

BLUESPRMQS 

ELOON 

LEBANON 

FOROLAND 

BRANSON 


7S1S8 
8S7DI 

e«oi5 

6S757 
64132 
84015 


EURBtA 

SPRMGFBA- 


65536 
66652 
6S616 
63025 


ST.  LOmS- 


83110 


UCENSE 

81C4    GREBE.  LR. 


81C3  MAYES,  LEROY  M- 
eiC2  RED  LODGE  ZOO - 
81C1     THE  TRAP  INC 


UCENSE 

NUMBER 

47C02    AGER  MEMORIAL  ZOO 

47C1     ARNOTT  R  FOLSOM  ZOOL  SOC 

47C06    BROZOVSKY.  L  A  A.. 


47C07  CITY  Of  BROKEN  BOW— 

47C05  CITY  OF  NORTH  PLATTE - 

47C08  CITY  OF  SCOTTSBLUFF..- 

47C09  FROHMAN,  L  &  G 

47C03  HENRY  DOORLY  ZOO 


MONTANA 

DOING  BUSINESS  AS 


NEBRASKA 

DOING  BUSINESS  AS 


FOLSOM  CHILDREN^  ZOO- 
A  «  B  MONKEY  HAVEN 


COOY  PARK  ZOO- 


AALETAS  QROOMMQ  SALON  . 
RIVERVIEW  PARK 


BOX  167  _ 

FAVMONT  HOT  SPR««6S- 

BOX620- 


SOSO  HWV  2  EAST- 


1300  S  27TM  ST- 
2800AST 


309  BURLINGTON  _ 
PO  BOX  504 


211  WEST  3RD  ST. 

1818  AVENUE  A 

2630  H  STRKT 


10TH  A  DEERPARK  BLVD. . 


MaSTONE- 
REDLOOGE- 


OOLUMBIA  FALLSw. 


58054 

58711 
58068 

58912 


LMCOIN- 
LINOOLN- 
YOflK__ 


BROKEN  BOW- 
NORTH  PLATTE- 
SCOTTS8LUFF_ 

UNCOIN 

OMAHA 


08502 
68502 
68467 
68622 
89101 
68361 
68510 
68107 


LICENSE 
NUMBER 

a8E7 

B8E5 

8eE24 

88E2S 

88E12 

seEii 

88E20 
88E27 
88E23 
8eE26 

88E29 
88E13 
B8E15 
SSEig 

88E14 

88E22 

88E6 

88E4 

88E32 

88E17 

8SE3 

88E31 

I    88E21 


NAME 


AUBAIN.  CHARLES.. 
AUGSPURG,  C 

BEROSINI,  B...ZIII 

DETROY.  G 

EVANS.  K 


HANTIQOVA.  O  ft  D.. 

HHBEU  A  a  D 

HINMAN,AftJ 

KERR.  Til 


LEE.  BERRI 

LEVINSON.  AAB.. 

MEYER.  I 

POST.H 


RUBY.  J  ft  M 

SCHEPOK,  K _ 

SIEGFRIED  A  ROY,  ENT.  INC... 

SPARKS  NUGGET.  INC 

SWINDLER.  R  I 

VARGAS,  J  a  P„ 
VINCKY-SMAHA,J.. 

WOLFE,  LEROY. 

WYNN,  EE 


NEVADA 

DOmO  BUSINESS  AS 


BOBBY  BEROSINI  LTD 

MARQUIS  CHIMPANZEES  . 
CATS 


ANIMAL  ARK. 


THE  KERR  CORP. , 


BONNIE  SPRINGS  RANCH 

PARADISE  PET  CUNK: 

STAGECOACH  PRODUCTIONS, 
INC. 
RANCHO  LOS  LOBOS.. 
THE  ANDEN-S  POODLES- 


US  EWKjWAM. 


6772  EASTERN  AVE. 
6065  ELKHORN  RD.„ 
2716  E  RENO  AVE  — 


2871  SANTA  MARGARITA. 
5938  BARRY  LANE . 
222S  MONTESSOURI. 
9499  WIGWAM  WAY- 
STAR  RT  BOX  7562  — 


157  GREENBRIAR  TOWNHOUSE 
RO.. 
7825  WISHING  WELL  ROAD 


211SM0HEGANWAY. 
10890  CHESTNUT  RD- 


PO  BOX  95 

4026  SYRACUSE  OR - 
1639  NO  VALLEY  DR- 
PO  BOX  797 


3820  CIEARACRE  LANE- 
192  ERIE  AVE. . 


3131  S  JONES  BLVD 

7840  SO.  SPENCER  ST.  _ 
PO  BOX  1274 


CfTY 


LAS  VEGAS- 
LAS  VEGAS- 
LAS  VEGAS- 
LAS  VEGAS- 
LAS  VEGAS- 
LAS  VEGAS- 
LAS  VEGAS- 
RENO 

LAS  VEGAS- 


LAS  VEGAS 

OLD  NEVADA- 
LAS  VEGAS 

RSO 


MOAPA— 

LAS  VEGAS- 
LAS  VEGAS- 
SPARKS 

RENO 


LAS  VEGAS- 
LAS  VEGAS- 
LAS  VEGAS- 


68119 
881 19 
68106 
88120 

891  oe 

88119 
88107 
88506 
88041 
88121 

88119 
89004 

89100 
88S06 


WVMQUUOCA- 


89121 
89106 
88431 
88512 
88119 
88102 
89119 
89445 


UCENSE 
NUMBER 

12C1 
12C6 
12C3 
12C15 


NAME 

BENSON  WILD  ANIMAL  FARM,  INC. . 
BRADY,  J.. 


CLARKE  TRADING  POST  .„ 
DAMON.  Da  DWK>HT_. 


NEW  HAMPSHIRE 

DOING  BUSINESS  AS 


SIX  GUN  CITY. 


0WK3HT  DAMON  ASSOCIATES  . 


27  KIMBALL  HILL  RO.. 
RT.  2  BOX  114 

RTE  3 


LANE  MANOR  BOX  686  . 


CfTY 


HUDSON 

JBTStSON_ 
LINCOLN 


zvcooe 

03061 
03583 
03251 
03064 
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LICENSE 
NUMBER 

12C5 

12C18 

12C14 

12C11 

12C2 

12C7 


NAME 

FOX  B. , 

HAGEB.  M  R 

MOGYOnOSI.  FRANK  — 
MOflflEU  CORP 


NATURELAND,  INC 

SANTA'S  VILLAGE  INC. . 


NEW  HAMPSHIRE— Continued 


DO<NO  BUSINESS  AS 


FRIENOLY  FARM.. 


STORYLAND- 


SIX  GUN  CITY 


12C4    SQUAM  LAKES  SCIENCE  CENTER.. 

12C9    WEIRS  SPORTS  CENTER,  INC STORYBOOK  FOREST 


ADDRESS 


BOX  76... 

57  MAPLE  ST. .. 
PO  BOX  343 


BOX  1776  HTE  16..- 

RT  3 

PO  BOX  S _ 


POBOX146._. 

P.O.  BOX  278.. 


eiTV 

DUBUN ,.. 

DOVER 

NASHUA..-      . 

apcooE 

03444 
03820 
03061 

GLEN 

LINCOLN     „ 

JEFFERSON     

HQLDERNESS    

03860 
03251 
03583 
03245 

WEIRS  BEACH 

03246 

NEW  JERSEY 


LICENSE 

NUMBER 

22C9 

22C44 
22C22 
22C14 

22C15 
22C37 
22C35 
22C36 
22C25 
22C42 
22C20 
22C47 
22C16 
22C40 
22C11 
22C29 
22C12 
22C46 
22C27 
22C23 
22C43 
22C38 

22C4 
22C45 
22C30 

22C2 
22C41 
22C17 
22C32 

22C7 
22C13 
22C39 


DOING  BUSINESS  AS 


VAN  SAUN  PARK  ZOO..- 


NAME 

ANIMAL  ACTORS  INTERNATIONAL, 

INC.. 

ANIMAL  SPECTACULAR „ 

BERGEN  CO  PARK  COMM 

BOB  JONES  PROMOTIONAL  

ATTRACTIONS,  INC.. 

BRIDGETON  CITY  PARK C0HAN2ICK  ZOO 

BROWN,  0  B - ANIMAL  ATTRACTIONS  UNLIMITED 

BURGER.  J  ft  F 

CAPEMAY  COUNTY  PARK  ZOO - _ _ 

CITY  OF  TRENTON — CADWALAOEB  PARK 

CLARK.  T - 

COLLINS,  B _ _ „ -. 

D'ERCOLE  R  A  R 

DAWN  ANIMAL  AQEN(CY,  Hc" ~...~.    iSEAobw  QATl  FARM 

DIETCH,  R 

ESSEX  COUNTY  PARK  COMM TURTLE  BACK  ZOO 

GIORDANO.  SAR 

GREAT  ADVENTURE  INC.- ^    C 


ADDRESS 


R03BOX221.. 


1648  NOTTINGHAM  WAY 

327  EAST  RIDGEWOOO  AVE 

151  N  ANNAPOLIS  AVE 


CITY  PARK.- 

BOX36SA-RD4- 
RD  1  BOX431-A- 
RT9 


CITY  HAU  E  STATE  ST- 
BOX  69 — . 


BOX  550  RT  23 

374  AIRMOUNT  AVE 

CROSS  RD 

41-23  GIEQER  PLACE 

115  CLIFTON  AVENUE. - 

RD  1  BOX  109-E 

P.O.  BOX  120 -.. 


JACKSON,  PETER PETER  JACKSON  PflOOUCTKJNS..- 

MAHASEK,JB _ — - _ - 

MIDOUSEX  CO.  PKS./HEC  DEPT THOMPSON  PARK 

NAUO,  JAN STEEL  PIER 

POPCORN  PARK  ZOO 

ROSE,  C  ft  M 


2500  BOARDWALK  BOX  1558 .. 

P.O.  BOX  1025 

PO  BOX  661 

75  HAVERFORD 

PO  BOX  43 


ROSNER^V  ft  P- 
SILS,  Jfl 


ROSE'S  ANIMAL  FARM 

MONKEY  ANTICS 


SPACE,  F.. 

STELPSTRA,  REV.  WM 

TERRY,  FT4EL — 

TOWN  OF  KEARNY 

WHITCRAFT,  JR 

WINTERS.  R  — 

YOUNa  PM 


SPACE  WILD  ANIMAL  FARM  INC- 

BETHEL  RANCH „ 

TERRY  LOU  ZOO 

RIVERBANK  PARK  ZOO- 
MONKEY  BUSINESS... 


MISTY  HOaOW  FARM.. 


HOBSON  AVENUE - 

26  BARKER  LANE 

OLD  YORK  RD. 

RFD  6  BOX  135  BEEMERVILLE  RD. 

1005  UNION  RD 

1451  RARITAN  RD 

BERGEN  AVENUE 

MAIN  ST  BOX  3 

17  UNCOLN  ST 

RO  1  BOX  276 


CITV  aPCOOE 

WASHINGTOkl - 07882 

TRENTON 08619 

PARAMUS —  07652 

ATLANTK  CITY 08401  • 

BRIDGETON 08302 

PLEASANTVILLE.- _  08232 

BLACKWOOD 08012 

CAPE  MAY  COURT  HOUSE  08210 

TRENTON.—. „ 08606 

ROSEMONT 08656 

OAKR10QE 07438 

RAMSEY „ 07446 

COLTS  NECK- 07722 

FAIR  LAWN 07410 

NEWARK - 07104 

FRANKLIN _ 07416 

JACKSON „,► 08527 

ATLANTK;  CITY 08404 

FREEHOLD 07728 

NEW  BRUNSWICK 08903 

MARGATE 06402 

FORKED  RIVER 08731 

TRENTON 08610 

WILLINGBORO 08046 

BORDENTOWN _.  08505 

SUSSEX 07461 

WEST  MILFORD 07480 

SCOTCH  PLAINS 07076 

KEARNY 07032 

JUUUSTOWN 08042 

RAMSEY .       07446 

FLEMINGTdN 08622 


LICENSE 

PfUMBcR 
8503 
8SC1 
8SC4 
85C7 
85CS 
85C2 


CITY  OF  ALAMOQORDO.. 

OTY  OF  ALBUQUERQUE 

LMNG  DESERT  STATE  PARK ., 

LLAMA  LLANO 

SPRING  RIVER  PARK  A  ZOO-.. 
STARKEY,  EB -..-, 


NEW  MEXICO 

DOING  BUSINESS  AS 

ALAMEDA  PARK  ZOO ._ 

RK)  GRANDE  ZOOL  PK 

FLYING  WS  EXOTIC  GAME  FARM.. 


ADDRESS 

51 1  TENTH  ST ALMOGORDO ...- 

PO  BOX  1293 ALBUQUERQUE . 

PO  BOX  100 CARLSBAD 

„  wnnrE'SCTTY 

CITY  HAU ROSWEU 

3406  ENGLISH  RD-.. FARMINGTON-. 


BPCOOE 

88310 
87102 
88220 
88268 
88201 
87401 


UCENSE 


21JT 
21CP 
21  ME 
21 KW 
21CL 
21 KA 
210C 
21 JB 
21 FW 
21CW 
21  FA 
21NL 
21FL 
210J 
21N0 
21JC 
210N 
21DX 
21 HT 
21  OP 
2100 
21 NA 
21 NZ 
21 GZ 
21JA 
21 KS 


NEW  YORK 

DOINO  BUSINESS  AS 


ALL-TAME  ANIMALS,  INC 

ANIMAL  LAND  INC 

BOARD  OF  TRUSTEES 

BURKE,  S  a  J 

CATSKILL  GAME  FARM  INC 

CHATEAU  STA8LES,  INC. 

CHOVANC  D  a  D - 

CITY  OF  KINGSTON 

CTTY  Of  NEW  YORK,  DEPT.  OF  PARKS. 

OTY  OF  UTTCA _ 

CITY  OF  WATERTOWN 

CROSS,  L  A  R 

DARIEN  LAKE  FUN  COUNTRY 

DOGGETT,  0 

ECUYER,  L 

FANTASY  ISLAND,  INC 

FAHR,  H  A  D..._ - ._ 

FRONTIER  TOWN  PROG.,  INC _ 

GILLETTE.  AE - _ 

GURNEY,  S  A  0 _ 

HAUPT,  RONALD 


WILOCUFF  MUSEUM- 


INTERNATIONAL  UON  SHOW,  INC.. 
FORSYTH  PARK  ZOO .... 


UnCA  ZOOLOGK>L  SOCIETY.. 

THOMPSON  PARK  ZOO 

FORT  RICKEY  GAME  FARM 


ZIPPY  ENTERPmSeS- 


ADDRESS 

63  OLD  WELL  RO. _ 

RT.  9RD2 - - 

WILDCLIFF  RD 

RR  1  BOX  152 - 

RD.  1  BOX  133 _, 

606  W  4eTH  ST 

43.<7  147TH  ST u. 

467  BROADWAY ™ 

830  FIFTH  AV 

STEELE  HILL  RD 

245  WASHINGTON  ST 

BOX  317  RO  5 

9993  ALLEGHENY  RO. 

P.O.  BOX  147  MHJ.  ST 

439  GUY  LOMBARDO  AVE 

2400  GRAND  ISLAND  BLVD.. 
BOX  57 - 


LITTLE  LION  LAND.  INC 

LOLLYPOP  FARM  OF  ROCHESTER  IN& 

LONG  ISLAND  GAME  FARM  INC 

MILLBROOK  SCHOOL 

MOREAU,  PJ 


MAGK  FOREST 

GURNETS  MAGIC  CIRCUS  LAND  — 

THE  BARNYARD,  INC 


JOY  A  THE  MOREAU  BOYS. 


161  SAMPSON  PARKWAY- 

RD  1  BOX  166A 

RD  2  BOX  482 

1134  UNON  AVE 

99  VICTOH  RD 

CHAMPMAN  BLVD 

MILLBROOK  SCH  RO 

1807  18THST. 


PURCHASE 

GLENS  FALLS -, 

NEW  ROCHELLE 

WINDHAM „. -. 

CATSKILL _. 

NEW  YORK 

FLUSHING 

KINGSTON 

NEW  YORK. 

LmCA 

WATERTOWN — 

ROME 

DARIEN  OEMifER  --"I_..Z 

SIIMVILLE 

FREEPORT 

ORANO  ISLAND 

UOOI 

NO  HUDSON 

PITTSFIELD 

NEWARK  VALLEY... 

NEWARK  VALLEY 

NEWBURGH 

FAIflPORT - 

MANORVILLE 

MiaBROOK 

NIAGARA  PALLS 


ZIP  CODE 

10577 
12801 
10605 
12496 
12414 
10O36 
113S5 
12401 
10021 
13501 
13601 
13440 
14040 
13460 
11620 
14072 
14860 
12856 
01201 
13811 
13811 
12S50 
14450 
11948 
12S46 
14306 
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NEW  YORK— Continued 


LICENSE 
NUMBER 

21 DV 

21 BW 
21  NX 
210M 

21 K2 
21DW 

21 KR 
21KY 
210G 
21  EM 
21 NU 
21 BZ 
21 EA 
21 HY 
21 DB 
210R 

210M 

21  Nl 

21ML 
21 KT 
21  OF 
21 EP 
21 FJ 


UCCMSE 


NAME 

MUSEUM  OF  THE  HUDSON 

HIGHLA^40S. 

NEW  YORK  ZOOLOGICAL  SOC 

NEWMAN,  B _ 

ONONDAGA  COUNTY  DEPT  OF  PARKS 

a  REC. 

OPPENHEIM  ZOOLOGICAL  SOC 

PALISADES  INTERSTATE  PARK 

COMMISSK3N. 

POPOUZK),  GH 

RIX,  A _. 

ROBINSON.  WLM 

SANTAS  WORKSHOP.INC 

SEA  RESEARCH  FOUNDATK3N.  INC. ...... 

SENECA  PARK  ZOO 

SOUTHERN  TIER  ZOOLOGICAL  SOC 

STATEN  ISLAND  ZOOLOGrcAL  SOC 

STERUNG  AK  FUR/GAME  FARM  INC„... 
TESSLER.  R  «  B- 


OOtNG  BUSINESS  AS 


AOONESS 

THE  BOULEVARD 


BETTE  a  HER  HOUYWOOD  PALS . 
BURNET  PARK  ZOO _ _ 


BEAR  MOUNTAIN  TRAILSIDE 
MUSEUMS. 


leSTH  ST.  a  SOUTHERN  BLVD. 

32-76  36TH  ST 

P.O.  BOX  146. 

2697  NIAGARA  FALLS  BLVO 


RIX  PERFORMING  BEARS 

AQUARIUM  OF  NIAGARA  FAlLs!! 
fWSS  PARK  Tnn 


ROUTE  1  BOX  62. 
RJ).  1  BOX  12 


7470  GLASCO  TURNPIKE- 


THOMPSON,  c  a  p 

TOWN  OF  HARRISON/RECREATION 
DEPT.. 
VEIT,  JM „ _.. 


VIDBELAaj 

WIDMARK,  Has... 
WOOD,  CHARLES.. 


THOUSAND  ISLANDS  CHILDRENS 

ZOO. 

GREENWOOD  GAME  FARM .,... 

WEST  HARRISON  MEMORIAL 

PARK.                                      -^ 
CANDY  CANE  VILLAGE 


701  WHIRLPOOL  ST - 

2222  ST  PAUL  ST 

185  PARK  AVE-. _ 
614  BROADWAY^ 
17  SARANAC  AV_ 
R0  1  BOX  393 


RO  1  BOX  166 

1  HILLSIDE  AVE.. 


WIDMARK  FARMS.. 
STORYTOWN  FUN  PARK.. 


ZOOL.  SOC.  OF  BUFFALO.  INC _....    BUFFALO  ZOOL  GARDENS .. 


1945  EDEN  EVANS  RD.. 

R.R.1  BOX  251 

RT  44-55 

LAKE  GEORGE  RO. . 


UCEMSE 
NUMBER 

55C34 

!     55C33 

55C25 

S5C18 

55C9 

55C28 

\     55C23 

55C22 

55C24 

55C17 

55C10 

55C15 

55C3 

55C32 

55C7 

55C27 

55C26 

55C31 

55C20 

55C5 

5SAG 

55C6 

55C8 

55C11 

55C12 


NAME 

BALL,  J  a  M  /  BIRDTOWN  TRADING 
POST. 

BEAM,  G „.. 

BOWIE,  F 

CARRAOO,  JR.  N 


NORTH  CAROUNA 

DOING  BUSINESS  AS 

BIRDTOWN  TRADING  POST HKjHWAY  19.. 

BWANA  BOB'S 


AOORESS 


CITY  OF  ASHEVILLE 

CITY  OF  CHARLOTTE 

CITY  OF  GREENSBORO  AND  NATURAL 
SQENCE. 

FEICK,GT 

HAMPTON,  H  a  R  a  J 

JOHNSON,  RE  a  HH 

JOHNSON,  SR.  CH 

LEE,  M „ 

MILLER,  JP.. 


CARRAOO  ENTERPRISES- 
NATURE  CENTER 


HORNETS  NEST  PARK  . 


RT  7  BOX  977 

862  SHAW  MILL  RO- 

PO  BOX  894.. 

GASHES  CREEK  ROAD.. 

310  N  KINGS  DR 

4301  LAWNDALE  OR 


MURCHISON.  B  a  J 

N.  CAROLINA  ZOOLOGICAL  PARK . 

QUINLAN,  R 

ROWAN  COUNTY  PARKS  a  REC 

SCHEURER,  WAYNE  &  SUZI 

THE  MCADENVILLE  FOUNOATTON. 

TOMS,  L - -. 

TREGEMBO,  GRaj - 


HAMPTON  ENTERPRISES 

FRONTIER  FORT,  INC 

JOHNSON'S  ZOO  a  ANIMAL  FARM . 

RAINBOW  TRAVELING  SHOW 

SOCO  GARDENS  ZOO 


QUINLAN  MARINE  ATTRACTIONS  -. 
DAN  NCHOLAS  PARK  NATURE  CT . 
THE  MENAGERIE  -..- 


RT  #2  BOX  152  A. 

RT  1 

5625  CAROUNA  BEACH  RO  „ 
BUFFALO  RD  RT  3  BOX  464- 

RT  2  SLEEPY  CREEK 

RT  1  BOX  355  _ 

RT  1  BOX  72_ 

RT  4  BOX  73 

RT  3  BOX  540 

RT  10  BOX  832 

105  MEADOW  ST 


TRUESDELL.  T 

TWEETSIE  RAILROAD  INC.. 

UNDERWOOD,  W  a  B 

WILSON,  E  a  H 


RUTHERFORD  CO  ZOO.„. 
TOTE-EM-IN-ZOO „. 


SAUNOOKE  BEAR  LAND 

THE  DEER  FARM 

PLAYTIME  ANIMAL  CIRCWS.. 


RT  3  BOX  306 

5845  CAROLINA  BCH  RO  . 

P.O.  BOX  795...! 

P.O.  BOX  388 

RT2 


P  O  BOX  1167- 


NAME 


NORTH  DAKOTA 

DOING  BUSINESS  AS 


AOORESS 


CTTY 

CORNWALi.-ON-HUDSON  . 
BRONX 


ASTORIA 

UVERPOOL- 


12S20 

10460 
11106 

13 


NIAGARA  FALLS- 
BEAR  MOUNTAIN. 


r^SLMcS  _ 


MKXXETOWN. 
SAUGERTIES-. 
NORTH  POl£_. 


NIAGRAA  FALLS- 

ROCHESTER 

BINGHAMTON 

LONG  ISLAND 

LAKEPLAOO 

REDWOOD 


NEWARK  VALLEY. 
HARRISON 


EDEN.. 
WINDHAM. 


GAROMER 

GLENS  FALLS- 
BUFFALO 


CITV 


CHEROKEE. 


unoolnton- 

fayetteviUjE- 

carthage 

asheville 


CHARLOTTE 

GREENSBORO. 


SYLVA. 


MTULLA 

WILMINGTON- 

SMITHFIELO 

DUOLY 


MAGGIE  VALLEY- 
STAR  - _ 

ASHEBORO 

UNCOLNTON 

SAUS8URY. 
SPRINGLAKE- 
MCADENVILLE- 
FOREST  CITY ._ 
WrtLMINGTON— 
CHEROKEE 


BLOWING  ROCK- 
VASS 


CONCORD. 


CITY 


45C1  CHAHINKAPA  ZOO  ASSN „ CHAHINKAPA  ZOO 

45C3  DAKOTA  ZOOLOGICAL  SOC..INC DAKOTA  ZOO 

45C4  MINOT  PARK  DISTRKTr ROOSEVELT  PARK  200 . 

45C5  SPRING  LAKE  ZOO 


P.O  BOX  1153 


LICENSE 

31C8 
31C407 

,310406 
310423 

31C386 
31C350 

31C5 
31C360 
31C239 
31C205 
31C27 
31C338 


OHIO 

NAME  OOINQ  BUSINESS  AS 

AKRON  ZOOLOGICAL  PARK AKRON  CHILDRENS  ZOO 1. 

AMUSEMENT  CORPORATK3N  OF  _ 

AMERCA 

BUCKHOLZ,  RK>IARD GOLD  STAR  PRODUCTIONS 

CEDAR  POINT  AMUSEMENT  PARK.  OCEANA - 

INC.. 

CHANDLER.  L  A „ _; 

CLARE-MAR-LAKES- - Z~~. 

'  COLUMBUS  ZOOLOGICAL  GARDENS COLUMBUS  200._ 

CONLEY.  CE - -. UNITED  Z0OL0GK>L  EXHIBIT.. 

CULUSON.  K - 

DIAMOND  K  DONKEY  BALL  CO.- —11.^ 

DIAMOND  O  RANCH.  INC BUCKEYE  CIRUS  CORP 

OORMAN,  R VANISHING  SPECIES,  LTDl 


ADDRESS 


500  EOGEWOOD  AVE . 
801  MICHAELS  ROAD  - 


CITY 


AKRON 

FREMONT-. 


7017ENQLEROAO- 
C.N.  5006. 


123  ST.  GEORGE  ST 

RD  #1  NEW  LONDON  EASTERN 
RD. 

9990  RIVERSIDE  OR 

2635  NORTON  RO 

1949  KIM  OR 

R  1 


MIDOLEBURQ  HEIGHTS - 
SANOUSKY 


ST.  AUGUSTME. 
NEWLON00N„ 


POWELL. 
KENT 


1000  WARNER  RO.  SE  — 
4401  MANCHESTER  RO.. 


AKRON 

WAPAKONETA.. 

CANTON 

AKRON 


14304 
10911 

12S31 
10940 
12477 
12946 
14301 
14621 
13903 
10310 
12946 
13679 

13811 
10528 

14057 
12496 
12S2S 
12601 
14214 


•CODE 
28719 

28092 

28301 
28327 
26805 
26204 

72706 

28779 
28125 
28403 
27577 
26333 
28751 
27356 
27203 
28092 
28144 
28390 
28101 
28043 
28401 
26719 
28605 
26394 
28025 


ZIPCOOC 

5S07S 
58501 
58701 
58801 


ZIP  CODE 

44307 
43420 

44130 
44870 

32064 

448S1 

43066 

44240 
44312 
45886 

44707 
44319 


7146 


Federal  Register  /  Vol.  47.  No.  32  /  Wednesday.  February  17. 1982  /  Notices 


UCENSC 

NUMBER 
31C361 
31C403 
31C332 
31C311 
31C3M 
31C321 
31C421 
310367 
31C357 
31C184 
31C389 
31C194 
31C331 
31C394 
31C428 
31C17 
31C314 
31C318 

310349 
31C30e 
31C417 
31C39Z 
31C168 
31C158 
31C7 
31C3S1 
31C336 
31C20 


DOWNIE,  M 

OURBIN.  WALTER  E.. 
EBENHACX,  TE... 

EGGERS,  DG  ^ 

FIKES,  D 

FOUJN.  WJ 

FORSYTHE,  OENMS  A  OONNA. 

GOSHEN.  T 

HEIDELBERG,  RE...... 

HCSKINSON,  SP 

HOWO,  R — 

LAGCXM  DEER  PARK  INC.- 

LEOUC  P 

LEIGHTON,  H.. 


OHIO — Continued 

DOWM  BUSINESS  AS 

SPORTSMAN'S  JUNCTION....... 


MASSHXON  TIGER  BOOSTER  CLUa. 
METROPARKS  ZOOLOGICAL  PARK„ 

PICARO,  J  «  B _ 

SAUDER  MUSEUM  FARM  A  CRAFT 
VILLAGE. 

SEA  WORLD  OF  OHIO 

SEDIVY,  R.. 
SHIELiS.  RANOY.. 

STRONG,  T 

TAFT  BROADCASTING  Ca. 
THE  H«AM  HOUSE- 


TOLEDO  ZOOLOGICAL  SOOETY — 

WOLFREV.  A  D  JR 

YOXALL,  L .. 

ZOO  SOC  OF  QNONNATI .. 


ADDRESS 

26715  BROOKPARK  EXTENSION . 
4318  PACKARD  ROAD. 


CITV 


N.  OLMSTED.. 
TOLEDO.. 


MOTHER  NATURES  MENAGERIE.. 
F  »  S  ANIMAL  FARM 


28901  EBENHACK  R0._ 
695  WEBER  AVENUE . 


ORCLEVILLE ..._ 
AKRON.. 


A-1  DONKEY  BALL  CO.„ 


BRUKNER  NATURE  CT 

ANIMALS  OF  DISTINCrnON- 
PETE  AND  POP 


468  W  STEELES  CORNERS  HD CUYAHOGA  FALLS 

BOX  159 UNK)POLIS_ 

8159  MEVERS  ROAD MIDOLETOWN 

3822  CANTERBURY  RO WESTLAKE 

5995  HORSESHOE  BEND  RD TROY ... 


ZIP  CODE 

44070 
43612 
43113 
44303 
44223 


BnOOKSH3E  PARK- 


PARKMAN  ZOOLOGK>U.  GARDENS 


127COULTEHST.. 
282  HK^HGROVE  BLVD. 
1502  MARTINS  PT  RD-. 
PO  BOX  69 

Foxaono  rd 

P.O.  BOX  19_ 

BOX  09040 

16639  MAIN  MARKET  RO. . 
P.O.  BOX  332 


KINGS  SLANO- 


ANIMAL  CRACKER  PARK .. 
Y.8AR  ENTERPRISES 


CRESTON 

AKRON 

SANDUSKY 

ATLANTA 

GATES  MILLS. 
MASSiaON- 


45042 
44145 
45373 
44217 
44312 
44870 
43104 


CLEVELAND 

WEST  FARMINGTON  _ 
AflCHBOLD 


44100 


1100  SEA  WORLD  DRIVE AURORA 


15281  MAIN  MARKET 

602  EVERVKXX)  APT.  A 

4030  SNYDER.OOMER  RO 

1906  HK3HLAND  AVE. 

33775  HIFtAM  TRAII 


BURTON.. 
COLUMBUS.-.. 
SPRINGFIELD.. 
QNCINNATI 


2700  BROADWAY 

9627  VORIS  RO 

12423  HONEYLOCUST  LN.— 
3400  VINE  ST 


CHAGRIN  FALLS— 
TOLEDO 


43602 

44202 
44021 
43201 
45602 
4S21B 
44022 


LOGAN 

QARETTSVHIE. 
CINCINNATI 


43138 
44231 
45220 


UCENSE 


73EZ11  ALBRO,  A... „. 

73EZ16  ANYNES.JOHN. 

73EZ10  aARREOA.J.. 

73EZ4  CARSON  ft  BARNES  CIRCUS.  INC.. 

73EZ14  CITY  OF  ADA 

73EZ6  OTY  OF  ALVA  ZOO 


73EZ2  OTY  OF  OKLAHOMA  CrrY_ 

73EZ3  CITY  OF  TULSA 

73EZ12  HAQEE.J 

73EZ15  MADISOHE- 


OKLAHOMA 

DOttia  BUSINESS  AS 


BUFFALO  RANCH 

ANIMAL  ACTORS  OF  OKLAHOMA.. 


73EZ13    THE  FRANK  PHILUPS  FOUNDATION. 


WINTERSMTTHPARK. 


ADDRESS 


RT.  1  BOX  267... 
PO  BOX  361.. 
POBOXJ 


CITY 


AFTON., 


CHOCTAW  Oil 

EDMONO 

HUGO 


ADA... 
ALVA.. 


OKLAHOMA  OTY  ZOO  TRUST™ 

TULSA  ZOOLOGCAL  PARK 

AR8UCKLE  WIL0ERr4ESS 

TAMMY4JNN  YOUTH  FASHIONS. 
WOOLAROC  WILDLIFE  REFUGE . 


13TH  a  TOWNSENO 

416  4TH  ST 

2101  N.E.  50TH  ST OKLAHOMA  CITY-. 

5701  E36THST. TULSA — 

RT  2  BOX  84 EDMONO 

7600  NORTH  MAY  AVE OKLAHOMA  OTY- 

BOX  1647 BARTLESVILLE 


BPCOOE 

74331 
73020 
73034 
74743 
74820 
78717 
73111 
7411S 
73034 
73116 
74003 


OREGON 

UCENSC  NAMC  DOINO  BUSINESS  AS 

NUMBER 

92C5  OTY  OF  KLAMATH  FALLS MOORE  PARK 

92C26  CRAKJ,  HC_- 

92C30  ENSOR  A  «  M  «  OBRIEN.  J  »  V SEASIDE  ACOUARIUM 

92C12  FIEBER,  B OREGON  COAST  SAFARI 

92C24  HUROY  GURDY  CIRCUS,  INC. 

9209  INDIAN  FOREST  INC 

92C14  JACOBS.  JR,T CANDYLANO  CIRCUS — 

8201  METROPOLTTAN  SERVCE  DBTRCT WASHINGTON  PARK  ZOO _. 

92C13  TENNEY,  R „ WEST  COAST  GAME  PARK. 

82028  TROUTMAN  INVESTMENT  00 OPERATION  SANTA  CLAUS- 

92C25  W  DEER  PK.  A  ARBORETUM  LTD 

92C10  WILDLIFE  SAFARI ...„ 

92C29  WILDS.  J  »  R WILDS  ANIMALS 

92C21  WOODLAND  DEER  PARK WOODLAND  DEER  PARK 

82031  WOOOMARK,  JOHN  a OEPOE  BAY  AQUARIUM 


ADDRESS 


RO.  BOX  237 

100  SW  195  NO.  191 

200  N  PROMENADE 

BOX  355 

1303  SW  18TH 

88493  HWY  101 

RT  4,  BOX  652 

4001  SW.  CANYON  RO. 

RT  1.  BOX  1330 

BOX  6467... ,: 

RT  1  BOX  44 

PO  BOX  600 

PjO.  box  553 

27896  REDWOOD  HKWWAY .. 
PO  BOX  88 


CITV 

KLAMATH  FALLS.. 

BEAVERTON 

SEASIDE 

SILETZ 


ZIP  CODE 

97801 
97005 
•713S 


PORTLAND- 
FLORENCE- 
GRESHAM... 


PORTLAND. 
6AN00N — 

EUGENE. 

SHERIDAN-. 
WINSTON  ..- 
M06IER.. 
CAVE  JUNCTUN- 
OEPOE  BAY 


•7201 
•7430 
97030 
B7221 
•7411 
•7406 
87378 
•7486 
•7040 
•7S23 
•7341 


PENNSYLVANIA 


UCENSC  NAME  DOINO  BUSINESS  AS 

NUMBER 

23E86    ACOMY  OF  NAT  SCIENCES - *.-.. - — 

23E24    ANIMAL  KINGDOM  TALENT  SCRVeC.—     

23E100    BAKER,  J  T- - - - 

23E44    BLUBAUGH.  OR TWIN  KISS  DRIVE-IN 

23E36    BOOINE,  SR.  GS ANIMALAND 

236 1 2    BOROUGH  OF  NORRtSTOWN  - _ ELMWOOO  PK  ZOO 

23E19    BHUBAKER,  RM . 

23E98    BRUBAKER.  S  &  D. 
23ES3    BRUMBAUGH  S— 

23E81     BUTTON.  DC BUTTONS  PRE  XMAS  S  CLAUSE 

SER. 

MOON  VALLEY  PARK 

NAY  AUG  PARK  ZOO 


23E42  CANOUSE.R&V... 

23E32  OTY  OF  SCRANTON..- 

23E2  CLYDE  PEEUNO'S  REPTILANO  LTD..- 

23E58    CORNWALL,  R  A _ 

23E71     COUNTY  OF  ALLEGHENY 

23E92    DUTCH  WONDERLAND 

23E3    ERIE  ZOOLOGKML  SOCIETY 


SOUTH  PARK  OAMC  RESERVE- 


ADDRESS 

19TH  »  THE  PARKWAY 

RD  2  BOX  61 — 

RD  1  FREDERICHSTOWN  RD.. 

7321  ANTHONY  HWY 

RD  6  BOX  225.. 
235  EAST  AIRY  ST.- 

m  #6 

•4  HIGHLAND  DRIVE- 

RD  1  BOX  514 

RD1  BOX  63 


RR2  BOX  71 . 
OTY  HALL  — 


PO  BOX  66 — 

20  RIVERSIDE  OR 

845  COUNTY  OFF  BLOG 

2249  LINCOLN  HWY  EAST- 
863  8H0NP1KE  RD.. 


CITY 

PHILADELPHIA 

TOGA 

DARUNGTON 

WAYNESBORO 

WELLSBOnO 

NORRISTOWN 

610  PENRYN  ROAD.. 

LANCASTER 

ROARING  SPRING— 
MILLERTON 

MILFORO 

SCRANTON- 

ALLENWOOO.. 

WARREN-...-... 

PITTSBUnGH- 

LANCASTER.... 

ERIE 


ZIP  CODE 

19103 

ie84a 

16116 
17268 
18801 
19401 
17545 
17802 
16673 
16836 

18337 
18610 
17810 
16369 
15218 
17602 
16608 
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PENNSYLVANIA-Continued 


UCENSE 


29E50  EXHIBITS  INC 

23E46  FAIflYUWm  FOREST. 

23E25  FOREST  ZOO  INC 

23E5r  FORKER,  T 

23E56  FUNCK.RS.. 


DOING  BUSINESS  AS 

CX3RNEY  PARK  200RAMA 


23E60    GREGG,  PC  «  J 

23E26  HALUV... 


KLONDIKE  GIFT  SHOP.. 


23E51 
23E82 
23E59 
23E77 
23E38 
23E47 
23E1 
Z3Ed4 
23E18 
23E34 
23E69 
23E89 
23E61 
23E70 
23E13 

23Ee4 
23E64 

23E67 
23E17 
23E23 
23E87 
23E55 
23E35 
23E96 
23E95 
23E91 
23E97 
23E1t 
23E31 
23E88 
23E14 
23E22 
23E30 
23E99 
23E21 
23E6 

23E40 

23E28 

23E8 

23E7 

23E90 


HAVERSACK,  WC.. 

HECK,  T . 

HERCO,  INC 

HILTS,  LR 

HOCK,  R 


CLAWS  A  PAWS  WILO  ANIMAL 
FARM. 


ADDRESS 

DORNEY  PARK  ZOORAMA .. 
C/O  ASSOCIATED  GAMES-. 

BOX  79  RO  #1 

BOX  125  STAR  RT  fS 

RT.  2  BOX  309 

KINZUA  HTS 

RD1 


CfTf 

ALLENTOWN 

CONNEAUTUWEI 

ASHV1LLE 

TWNESTA 

ANNVlLLf 


BRADFORD. 
LAKEARCL. 


400  KIDDER  ST 

300  PARK  BOULEVARD.. 


HOLLER  J 

HOLMBERG.  WC.. 

INSULATION  FOAM  INC 

KIRACOFE.  J  *  V 

KISEH,  U 


KISTUER  R 

UPKO,  COL  J 

MCOANIEL.  JH 

MEALY,  R  «  L. 

MERCERSBURG  SPORTSMEN'S  ASSO. 
INC.. 

MOS^rcR,  n       ,,, ^ 

MONTGOMERY  CO  OOMM 


T/A  ZOOAMERKA 

RO  2  MISTLETOE  FARMS 

PEACOCK  CORNERS  GAME  FARM-  RO  #4 

DEER  STOP RD  1 

FRONTIER  ZOO , P.O.  BOX  C 

NOAH^  ARK  CHILDREN'S  ZOO RD  #1 

BOUNG  SPRINGS  ZOO  PARK RD  1 

KISER  WILDUFE  RANCH RD  1  BOX  117 

75  DAIRY  DINE RD  1 

UPKO'S  CHIMPS BOX  74 

JIM  MACK'S  CE  CREAM RD  #24  BOX  84 

LAKE  LUCY  PARK RD  1  BOX  121  .„ 

BOX  33 


206  S.  WHITEHOUSe  RO 

ONE  MONTGOMERY  PLAZA.. 


HYDE 

WHJCE&SARRE- 

HERSHEY.„_ 


MnOEBURY  CENTBt.- 

BLOOMSBURQ- 

EASTON- 


E  WATERFORD- 
BARNESVILLE  — 

YORK 

TWNESTA 


MERCERSBURG.. 


MOUNT  AIRY  LODGE.. 

prrrseuRGZOO 


UPreR  SCHUYLKIU.  VALLEY  FARM 
PK. 


PHOEMXVll£. 
NORHISTOWH-. 


POCONO  SNAKE  COUNTRY  WC.- 
POCONOS  MAQK;  valley  INC.  -. 

PYMATUNING  DEER  PK 

ROSAIRE,  SR.,  D  &  FAMILY 

ROSH.  B 

HUTTER,  BARBARA  A. 

SHURTZ,  R 


Ra  1  BOX  125- 
PO  BOX  238 


WINONA  FALLS  no  RT  209 .. 
R.D.2 ._ 


MT  POCONO 

PrnSBURGH 

MARSHALLS  Cn^- 
BUSHKILL 


WOLFDEN  RETREAT.. 


P.O.  BOX  3612. 
BOX  465  B 


SCO,  MR.  CARMIN  R.. 
SIMPSON,  RH 


STORY  BOOK  FOREST,  INC 

THE  AMISH  FARM  &  HOUSE.  INC.. 
TOBIAS,  Dfl  a  JR ._ 


TREXLER  LEHIGH  CO  GAME  PRES 

UNWN  CO.  SPORTSMENS  CLUB  INC. . 

VEHGJAa  J  t  P 

WAMPLER  DO 


WAYNESBORO  FISH  A  GAME  PROT 
ASSOC  INC. 

YOUNG,  L 

YOUNG,  WC 


LAKE  TOBIAS  &  ANIMAL  HAVB4. 


BLACK  FOREST  TRADING  POST- 
MIAMPLERS  WILD  ANIMALS 


SQUAB  HOLLOW  ROAD  RO.  1 . 

934  WYOMING  ST 

595  OORSEYVILLE  BO. 

R  5  BOX  548 

BOX  F 

2395  UNCOLN  HWY.  EAST 

HO  #4 

RT  1 .._ 

RO  1 


JAMESTOWN. 
SARA90TA_ 
SAVWF 
KERSEY 


AlifNTOWN_ 
PITTSBURQH- 


GETTYSBURG. 
UGONIER. 
LANCASTER- 
HALIFAX.. 


R0  1BOX130G- 
RD  2  BOX  354-.- 


SCHNECKSVILLE. 

MULMONT 

ULYSSES 

ANNVLLE 


PO  BOX  368  RT  5- 


WAYNESBOnO- 


STORVLANO-. 


ZIMMERMAN,  RJ 

ZOOLOGCAL  SOC  OF  PHILADELPHIA  „ 
ZUENDEL,  HH  A  AL 


GETTYSBURG  GAME  PK 

PHILADELPHIA  ZOOL  GARDENS-.. 


RD  1  BOX  81 . 

RO  1 


SCHELLS8URQ. 

NICHOLSON 

FAIRFIEU3 


34TH  ST  A  GIRARO  AV 

ZUENOELS  GROCERY STAR  RT  1 


PHLAOELPHM. 
T1CNESTA 


LICENSE 

94EL8 
84EL7 
B4EL11 
94EL12 
94EL15 
B4EL13 


NAME 


PUERTO  RICO 

DOmOBUSMEaSAS 


AOORESS 


AMADOR,  FELIX  JIMENEZ 

ANIMAL  WORLD,  INC — 

JAROIN  ZOOLOGCO  OE  PUBTrO  HlOO 

LIONEUJ,  RAFEL  DIAZ 

MAROUEZ.  L-.,^ 

SUAREZ,  J. 


NAME 


15C1    OTYOFPAWTUCKET/PARKSAREC. 
DEPT. 

15C5    ENCHANTED  FOREST  OF  Rl 

16C7    GRAY.  A  A  GREENE,  J 


B.  ARCA  DE  NOE 

JARDIN  ZOOLOGICO  DE  p!rI 
ROYAL  PALACE  CIRCUS 

LA  CUEVA  DEL  INoio  ".ZZZ 


...    BOX94. 


CALLE  MAYAGUEZ  NO.  42 

APART  ADO  1085 _. 

13  ST  A55  SAUTA  TERESITA  . 
BOX  788 


CUT 

OUEBRADRXAS- 

HATOREY_- 

MAYAGUEZ 

PONCE 


BU20N  380  ISLOTE- 


AREOBO. 
AHECBO. 


UCENSE 


RHODE  ISLAND 

OOma  BUSINESS  AS  ADDRESS 

SLATER  MBrlORIAL  PARK 271  ROOSEVELT  AVE. .- 


PAWTVXatET- 


15C2    RECORDS.  LH 

15C3    ROCKY  POINT  AMUSEMENTS,  INC 
16C4    ROGER  WILLIAMS  PARK  ZOO 


GRAY  AND  GREENE  ANMIAL 
SHOWSl 


RTE  3  P.O.  BOX  524. 
BOX  275  BROAD  ST., 


HOPE  VALLEY. 
ASHAWAY 


173  BOSTON  NECK  RD.. 

ROCKY  POINT  PARK 

ELMWOOOAVE 


Na  KINGSTOWN- 
WARWCK 


zvcooc 

18104 
18316 
16813 
16353 
17003 
16701 
18436 

16643 
18702 
17033 
16835 
17815 
16042 
15656 
15B26 
17007 
15624 
17021 
16214 
17406 
16353 
17236 

19460 
19404 

18344 
15219 
18335 
18324 
16134 
33578 
18840 
15646 
16103 
15236 
17325 
15656 
17602 
17032 
16078 
17845 
16948 
17003 
17266 

155S9 
18446 
17320 
19104 
16353 


apcooE 

00742 
00619 
00706 
00731 
00612 
00612 


apcooE 

02060 

02832 
02804 

02852 
02688 
02905 


UCENSE 


S6C11 
56C6 

56C10 

S6C» 
(6C2 
56CS 

S6C12 


SOUTH  CAROLINA 

OOWQ  BUSINESS  AS 


BRKXLE,  W  A 

BHOOKQREEN  GARDENS 

CHARLESTOWNE  LANDING  ANIMAL 
R0RE8T. 

CITY  OF  QREENVILLE  200 

COUJNB,BH- 


CROMER'S  PEANUTa  MC. 

LEKiH.JOHNZ. 


OnClE  C  AMMAL  FARM  a  ZOO- 


OLD  MKlSmEMIINN. 


AOOHESS 


P.O.  BOX  26- 


ISOOOUDTOWNERO- 


CLEVELANO  PARK. 

ROUTE  1 

POBOX  163___ 


CUT 


COPE 

MURRELLS  INLET- 
CHARLESTON 


RT2HKMWAY14. 


SREENVn  I E  „■ 
CAMPOBEU.O. 

rmiiMfiifl 

QREBMLLE— 


ZIP  CODE 

29038 
29676 
29407 

29801 
29322 
29201 
29607 
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SOUTH  CAROLINA-Continued 


LICENSE 

NUMBER 

56C3 

56C1 

56C13 

56C8 

56C14 


DOING  BUSINESS  AS 


ADDRESS 


MARVIN.  F... 


PO  BOX  82 . 


CITY 


HOLLVWOOO.. 


RIVERBANKS  PARK  COMMISSION RIVERBANKS  ZOO 500  WILDLIFE  PARKWAY „..  COLUMBIA 

WACCAMAW  POTTERY,  INC ..„ HIGHWAY  501  WEST MYRTLE  BEACH 

**'*'-L.  J __ _ 1 16  CHESTER  ST SPARTANBURG 

WARNER,  JEAN „ c/0  LOG  CABIN  FLEA  MARKET  17  SURFStDE  BEACH.. 

& 


ZIP  CODE 

29449 
29210 
29577 
29301 
29577 


LICENSE  NAME 

NUMBER 

48C8  ABERDEEN  PARKS  &  REG  DEPT. .. 

46C5  BEAR  COUNTRY  USA 

46C1  OTY  OF  WATERTOWN 

46C4  GREAT  Pt>WNS  ZOO/PARK  «  R£C. 
DEPT.. 

46C7  ROEBUCK.  E  I _ 

46C8  THOMAS.  RALPH 


SOUTH  DAKOTA 

DOtNQ  BUSINESS  AS 


ADDRESS 


WYUE  PARK  ZOO MUNICIPAL  BLDQ 

R  2  BOX  628 „. 

BRAMBLE  PARK  ZOO 

- 600  EAST  7TH 


ROEBUCK'S  DEERLANO RR  1 

MARINE  UFE 134  A  KEYSTONE  RT. . 


CITY  ZIP  CODE 

ABERDEEN 57401 

RAPID  CITY 57701 

WATERTOWN 57201 

SKDOX  FALLS 57102 

JAVA _ 5745» 

RAPID  Cmr _ 57701 


LICENSE 
NUMBER 

63EL14 

63EL1 

63EL8 

63EL19 

63EL20 

63EL5 

63EL4 

63EL7 

63EL3 

63EL18 

63EL10 

63EL11 

..63EL2 


ADDRESS 


CITY 


TENNESSEE 

NAME  OOINQ  BUSINESS  AS 

CITY  OF  CHATTANOOGA WARNER  PARK  ZOO 1 100  MCCALLIE  AVE CHATTANOOGA 

CITY  OF  KNOXVIUE KNOXVILLE  ZOOLOQK>L  PARK PO  BOX  1631 KNOXVILLE 

CUMBERLAND  MUS.  «  SCI.  CENTER 800  RIDLEY  AVE NASHVILLE 

DELOZIER.  BILL BEAHLAND  PARK PARKWAY RGEON  FORQe" 

•^E^.  ESTEL SMOKY  MT.  TRADING  POST GATLINBURG  HWY SEVIERVILLE 

LIBERTYLAND ANIMAL  PALS  PETTING  ZOO 940  EARLY  MAXWELL  BLVD MEMPHIS 

2000  GALLOWAY  AVE „ _.  MEMPHIS 


MEMPHIS  ZOO.  a  AQUARIUM „. 

MILLS.  B MIUS  BROS.  GIFT  SHOP 

OPRYLANDUSA. „ 

PORPOISE  ISLAND  INC. 

RUCKER.  H PUCKERS  UNCAGED  LEOPARD.! 

SORELL.  B —  BUCK  SORELL  ENTERPR.  ET  AL. 

TYTLANOSVIK.  L  «  PETERSON,  L...- TENNESSEE  GAME  FARM 


RT1. 

2802  OPRYLAND  DR.  „.. 

PO  BOX  976. 


P.O.  BOX  77 

RT.  2  BOX  192.. 


ROCKWOOO _. 

NASHVILLE 

PIGEON  FORGE 

WATERTOWN.. 
WHITE  HOUSE... 
XJELTON „. 


ZIP  CODE 

37404 
37901 
37203 
37863 
37862 
38104 
38112 
37854 
37214 
37863 
371B4 
37188 
37060 


LICENSE 
NUMBER 

74ZA11 
74LE34 
74ZA12 

74LE35 
74LE38 

74LE48 
741E40 
74LE53 
74LE11 
74LE2S 

74LE56 
74LE51 
74LES2 

74ZA7 

74ZA5 
74LE54 
74LE61 

74ZA6 
74LE18 
74ZA30 
74LE14 

74LE9 
74LE46 

74ZA4 
74LE50 
74LE24 
74LE26 

74LE2 
74LE22 
74LE37 
74ZA35 

74LE7 
74LE23 
74LE32 
74LE27 
74LE42 
74LE55 
74LE62 


NAME 

ABILENE  ZOOLOGICAL  SOOETY 

ALLEN.  DIANNE  WILSON 

AMARILLO  PARKS  AND  RECREATION 

DIVISON. 

ASTROWOHLD 

BAYLOR  UNIV.  CHAMBER  OF 

COMMERCE. 

BEGGS,  R.K. 

BURNS,  S  a  B _ . . 

CALDWEU  SCHOOLS  WC 

CIRCUS  ROYAL 

QTY  OF  AUSTIN/PARKS  A 

RECREATION  DEPT.. 

CITY  OF  CHILDRESS... 

CITY  OF  DALLAS 

CITY  OF  EL  PASO 

OTY  OF  GAINESVILLE 

CfTY  OF  HOUSTON 

CITY  OF  LUFKIN 

CITY  OF  SINTON 

CITY  OF  WACO 

CLARK,  M 

CRAWFORD,  RC 

CRUZ-AYALA,  JL 

FINLAY.  GM __ 


TEXAS 

DOINO  BUSINESS  AS 


ADDRESS 


CITY 


WILSON'S  PETS 

AMARILLO  STORY  ZOO .. 


PO  BOX  60.. 


ABILENE . 
DONNA.. 


PO  BOX  971 

PO  BOX  1971 AMARILLO.. 

9001  KIRBY  DRIVE HOUSTON . 

BOX  225  UNKJN  BUILDING WACO 


OCEAN  ACTION P.O  BOX  5201  .„ 

GIANT  SNAKES  A  OTHER  THINGS ..    P  O  BOX  516 
CALDWELL  ZOO PO  BOX  428 


FLORES,  VICTOR  CUPERTINO.. 

FT  WORTH  ZOOL  PK 

GLADYS  PORTER  ZOO 

HALL.  C 

HALL.  JAMES  C 

HALL  JEANNIN6 

HARMON.  R 

HARTMAN,  JOE „ 


HIX,  RW&MORRON.  EM. 

JOHANN,  PH 

KEITH,  BO 


LEASE,  THOMAS  R„ 

LEMKE,  J 

LOCKER,  HARRY.... 
LUOA,  T 


MANTZEU  THOMAS.. 


74LE30  MARSHALL,H»J 

74LE45  MCKINLEY,  L«V 

74LE5  MONKEY  WORLD  INC. 

74LE59  MOSTYN,  B 


74LE36    PARSONS.  AC. 


OCEAN  ACTION.. 

LEANDER 

TYLER 

PO  BOX  274 LA  GRANGE 

401  DEEP  EDDY  AVE AUSTIN 


DALLAS  ZOO 

EL  PASO  ZOOL.  PARK 

FRANK  BUCK  MEMORIAL  ZOO.. 

HOUSTON  ZOOL  GARDENS 

ELLEN  TROUT  ZOO 


...    CITYHAU., 


CHILDRESS 


CENTRAL  TEXAS  ZOO.. 


621  E  CLARENDON  OR „    DALLAS.. 

NO  2  CIVIC  CENTER  PLAZA  ... 

PO  BOX  338 

PO  BOX  1562 

PO  BOX  190 

BOX  1395 


SLATON  ZOO 

AUMNE  ANIMAL  CUNK!.. 


EL  PASO 

GAINESVILLE. 

HOUSTON . 

LUFKIN 

SINTON _.. 

WACO 


MCKINNcY ....... 

SLATON 

HOUSTON 

SAN  MARCOS.. 
VON  ORMY . 


THE  BEU  COUNTY  ZOO.. 
DIXIANA  CIRCUS 


COUGARS  UNUMITED.. 
JOE  LEMKE'S  CHIMPS.. 


RT  10  BX  173  E  . '. .1 

RT  5  BOX  195 

107  N  9TH 

4202  ANK3E  ST 

BOX  237 

RT  1  BOX  1126 

2727  ZOOL  PK  OR FORT  WORTH .. 

500  RINGGOLD  ST BROWNSVILLE.  . 

R  3  BOX  762 MESQUITE 

R3  BOX  762 MESQUITE 

RT.  3  BOX  762 MESQUITE 

405  C  RNE  CREST MARSHAU 

9530  MCCLUNQ DALLAS 

RT  4  BOX  4384T. BELTON  .   .  Z   ^ 

RT  1  BOX  805 KOUNTZE 

22719  ALDINE  WESTFIELO HUSTON      . 

1524  INVERNESS  RO MANSFIELD 

10300  HAWN  FREEWAY DALLAS 

PO  BOX  264 


SEAGOVILLE... 


WATERFAU  RANCH 

GLEANNLOCH  MANNOR 

PRECISION  PLASTC  PALLETS.  INC. 

WONCtRWOnii/W^ 
ENTERPRISES. 
TEXAS  SAFARI 


RT  6  BOX  210 WEATHERFORD... 

2500  FORT  WORTH  NATL  BANK  FORT  WORTH ..... 
BLD. 

6310  GLEANNLOCH  RO. SPRINO 

2407  KENWORTHY MISSOURI  CITY.™ 

4401  WILDWOOO  RO. DALLAS  _ 

P.O.  BOX  1 369 SAN  MAROS 


RTJ. 


cunoN. 


ZIP  CODE 

79604 
78537 
79186 

77054 
76703 

77552 
78641 
75701 
78945 
78703 

79201 
75203 
79905 
76240 
77001 
75901 
78387 
76708 
75069 
79364 
77039 
78666 
78073 
76110 
78520 
75149 
75149 
75149 
75670 
75217 
76513 
77625 
77373 
76063 
75217 
75159 
76080 
76102 

77379 
77459 
75209 
78666 

76634 
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UCEN8C 
NUMBER 

74L£15  P1NSON.  D  «  J 

I  I     74LE4  RAY,  G  &  BAKER,  S 


TEXAS — Continued 


an 


'  74LE57 

74LE41 

742A1 

74LEflO 

74LE6S 

74LE029 

74LE49 

74LE69 

74ZAg 

74LE3 

74L£16 
74LE44 
74LE31 
74LE20 
74LE17 
74LE28 
742ni 
74LE39 
741.E58 
74ZA33 
74LE33 
I  74l£43 


RICHTMAN.  D  T 

ROBERTS,  CLARENCE 

SAN  ANTONIO  ZOOLOG  SOC.. 

SAPP 

SEA  ARAMM  MARINEWORLO... 


SIX  FLAGS  OVER  TEXAS,  INC 

SMITH.  T „.. 

SOUTH  TEXAS  ZOOLOGICAL  SOQETY.. 
SPRING  LAKE  PARK  ZOO 


CHECKERS  a  PATCHES  QRCUS 
CLOWNS. 

SIX  FLAGS  OVER  TEXAS 

SAN  ANTONKJ  ZOO 


TEXAS  FLAGS,  LTD 

THURBA  SMITH'S! 
TEXAS  ZOO....- 


mi  BOX  306.. 
PO  BOX  6166. 


GAMSVILLE- 
ARUNGTON. 


4712  VANCE  RD _. 

t102  WILDWOOD  DR.... 
3903  N  ST  MARY'S  ST. 

271  SO  OKENT 

PO  BOX  3068 


P.O.  BOX  191 

714  CHESTNUT 

110  MEMORIAL  DR. . 
PO  BOX  1967 


SPRINGOAY  SIMIAN/AVIAN  SNT  INC... 


STEELE,  B 

STEELE.  BOB 

STEEPLES,  E 

STOOGHILLS,  T  *  E- 
TATA,  8 „. 


TERRANOVA.  O  K.. 

TESKA,  J«B.. 

TOSTI,  IRVING  a  PAULA.. 

TOWN  OF  PECOS  CITY.... 

WALKER  WE 

ZOPPE,R*P. 
ZOPPE.  Y 


SPRINGOAY  SIMIAN  &  AVIAN 
SANCTUARY  mC- 


4035  NEW  BOSTON  RD  BOX  2830„ 


BOX  26. 


FT.  WOnTH_ 
ARLMGTON. 
SANANTOMO- 
SANAKTOMO- 

GM^/BBmH 

ARLINGTON 

BASTROP 

VICTORIA____ 
TEXARKANA_ 
TEXAHKANA  — 


PO  BOX  264.. 


__ RT.  3  BOX  1 140  _ 

STOOGHILLS  RANCH HT  2  HWY  34 

P.O.  BOX  264 

2S0  W.  JUNIPER  OR  - 

SNAKE  FARM RT  6  BOX  487 

TOSTfS  LIVING  MENAGERIE PO  BOX  1015 

BO  BOX  029 _ 

200LAND  PerriNG  ZOO „  PO  BOX  3704 

20PPES  ARABIAN  RIDERS 2607  HWY  175 

2607  HWY  175 .. 


SEAGOVILLE- 
SEAGOVaiE_ 


PORT  LAVACA- 

QUNLAN 

SEAGOVIU£„ 
QRAFrON___ 


NEWBRAUNFaS. 

MERCEDES 

PECOS 


SEAGOVKLE- 
SEAGOVILLE- 


7B204 

7B010 

76118 
78010 
78212 
78258 
77561 
78010 
76202 
77901 
75501 
75504 

75158 
75158 
77979 
75474 
75157 
53024 
78130 
78570 
79772 
79780 
7515S 
7S1S9 


UCCNSE 

NUMBER 

8707  CITY  OF  LOGAN 


NAME 


8701 1  DAVISON,  ROBERT  W 

87Ct0  FOOD  SERVICE  MANAGEMBfT,  PC  _ 

8704  QLEDHILU  J. .- 

87CI  LAGOON  OOnP 

87C5  8EUS,  DSL 

87C1  UTAH  ZOOLOGICAL  SOCIETY 

87C9  UTAH  ZOOLOGICAL  SOCieTY „ 


LICENSE  NAME 

NUMBER 

13C3    SANTA'S  LAND  INC 


13C2    TRUSTEES.  VT  VETS  HOME. 


UTAH 

DOMG  BUSINESS  AS 

maowPARK  ZOO 

NATURE  aWDE  FILMS 

HARE  HOLbOW  RESTAURANT  INC . 

BIG  ROCK  CANDY  MT  RESORT 

WILD  KIHOUOM  TRAIN 

WASATCH  WILDLIFE 


AOORESS 

«1  WEST  PIRST  NORTH.. 

POBOX87.. 

«121HK>HLAND0R. 


LOGAN.. 


BU  nOCKCANOV  MTN  RESORT-. 

PO  BOX  N 

RFO  DANIELS 


SALT  LAKE  CITY. 
MAirrSVALE 


nOOLE  ZOOLOGICAL  GARDEN PO  BOX  6475. 

TRACY  AVIARY _ PO  BOX  8475 .. 

VERMONT 

DOMG  BUSINBS  AS 


VIRGINIA 


RT5 

325  NORTH  ST. 


B/iLrLMKECny. 

SULTLAKECmr. 


WTNET 

BENNMSTON. 


84321 
84767 
84121 
84750 
84025 
84032 
84108 
84108 


arcooE 

05346 
05201 


IJCEM9E 

NUMBER 

S2C17 

52E3 

S2E6 

52CE 

52E1 

62CO 

SaE12 

S2CF 

62CA 

sacs 

S2E4 
S2C1S 
52CH 

S2ca 

S2C18 


LICENSE 


BRAOSHAW.J.. 
QTY  OF  HAMPTON. 
QTY  OF  NEWPORT  NEWS. 
QTY  OF  NORFOLK... 
Crrv  OF  STAUNTON. 
KINGS  DOMINK)N.. 
MARTIN,  JR 


DOMG  BUSINESS  AS 


MAYMONT  FOUNDATION ._ 
MAJ.  MOUNTAIN  ZOO.  INC.. 


NATURAL  BRIDGE  ZOOL.  PARK„ 
PENMSULA  NATURE  •  SO.  CTR_ 

PET  FARM  INC - 

WALTERMYEH,  BP 

WILSON,  B 


WINDSOR,  DENNIS.. 


NAME 


AHERN.  M  A  C 

ANDREWS.  E 

B  a  I  REALTY  CO.. 

BETTS,  B 

DAILY,  MM 


91C18 
91C20 
91C11 

91 C8 
91C10 

91C15  HATCKJ. 
91C13  HTTE,  OaO... 
91016  HUBBARD.  R- 
•1C14 

91C2 

91 C3 

t1C19 

vtaz 

t1C7 

9TCB 

«1CS 

»tC17 


INLAND  EMPIRE  ZOOL  SOC.. 


BLLJE8IR0  GAP  FARM . 


LOBO  WOLF  FOUNDATION 

METnOPOLITAN  PARK  OIST.  OF 
TACOMA. 

MICHAEL.  Q 

MORGAN.  BRUCE 

NIEMELA.  A 

OLYMPC  GAME  FARM. 

PEDERSEN.  D 

RADONCK  BOB 


LAFxvrrrE  zoological  park  . 

STAUNTON  CITY  20O. 


mm  MOUNTAIN  PARK- 


ALL  STAR  RANCH 

WILSON'S  PET  FARM- 


WASHINGTON 
DOWQ  BUSINESS  AS 

WESTPORT  AOUARIOM.. 


WOLF  COUNTRY  FOUNDATION - 
ENCHANTEDviuLAQEZIl--.. 


IVTFS  GAME  FARM. 


LOBO  LAND  USA- 


JAVA  JIVE. 


RT  1  BOX  1 17.f 

DEPT.  OF  PARKS  OTY  HALL. 

2400  WASHINGTON  AVE. 

3500GRANBYST 

PX3.  BOX  «.. 
RFD168 


NEW  CANTON. 
HAMPTON 


ZIP  CODE 


23123 


8725  COMMODORE  DR. . 

1700  HAMPTON  ST 

PO  BOX  13484 

P.O.  BOX  88 


NEWPORT  news. 

NORFOLK 

STAUNTON 

DOSWELL 

NORFOLK 


524  J  CLYDE  MORRIS  BLVD 

1228  HUNTER  MILL  ROAD 

PO  BOX  142.... 
RT1BaX272^A- 
RT  180X202. 


ROHNOKE 

NATURAL  BRDGE- 

VIENNA 

mouTvuf 


MONTOE- 


321  HARBOR  STREET. 

P.O.  BOX  64 ._ 


8012  SO  TACOMA  WAY 

38201  KIT  CORNER  RD.  S.. 

N  7120  SMITH 

N  4328  HAVANA. 
BOX  415 


WESTPORT. 

BUCKLEY. 

TACOMA-. 


23807 
23508 

24401 
23047 
23503 
23220 
24034 
24578 
23801 
22180 
24175 
22801 
24574 


ZIP  CODE 


98505 
98321 


16234  42N0  AVE  S. 
PO  BOX  14258.. 
RT  2  BOX  378 . 
roCAHOST.- 


FHERALWAY. 
SPOKANE 

SPOKANE 

KETTLE  FALLS.. 

SEATTLE 

SPOKANE 

SEQUWI 

TACOMA 


POBOXSS- 


PO  BOX  88261 ,. 

530  W.  WASHINQTON  SPACE  19  . 

aSSWOHDRD 

PO  8GR  40 

SlOe  SOUTH  TACOMA  WAV 


3EATTLE- 
SEOUKU- 
SEOUM— 
GRAHAM- 


98003 

98207 
99207 
99141 
98188 
99214 
98382 
98409 

98815 
98188 


TNCOMA- 


7150 


Federal  Register  /  Vol.  47.  No.  32  /  Wednesday.  February  17. 1982  /  Notices 


UCENSC  NAME 

NUMBER 

91CI     WOOOLANO  PARK  ZOOL.  GARDENS.. 


WASHINGTON— Continued 

OOtNQ  BUSINESS  AS  ADDRESS 

.- S500  PHINNCV  AVE  N ._ 


CTTY 


SEATTIE... 


ZIP  CODE 

98103 


LICENSE 

NUMBcn 

54C1     MCeUEE.  WJ 

S4EAB    WHEEUNQ  PARK  COMMISSION. 


WEST  VIRGINIA 

OOIWQ  BUSINESS  AS 


OGLEBAY-S  QOOO  ZOO.. 


CITY 


BT1  BOX  152 

OQLEBAY  PARK 


DAVISV1LL£_ 
WHEEUNQ.- 


ZIPCOOE 

26142 
26003 


LICENSE 
NUMBER 

35C51 


NAME 


WISCONSIN 

OOiNO  BUSINESS  AS 


CITV 


ARCADIA  SPORTSMAN  CLUB 

35035    BAMBI-LANO  INC 

35C73    BAY  BEACH  W1UXJFE  SANCTUARY 

35C88    BEHN.  W _ 

35C53    BROWN  COUNTY  PARK  COMMISSKW.. 


35C24 
35C29 

35C8 
3SC46 
35C13 
3SC44 
3SCS0 
3SC15 
3SC27 
3SC43 
35C41 
35016 
35C17 
3SC31 
35C39 
35C18 
35C93 
3SC90 
35CS4 
35C72 
35C79 

3502 
3SC81 
3SC38 
35C42 
35C85 
35C94 
3SC32 
3SC84 
3SC21 
35C88 
3SC23 
3SC80 
35C14 
36026 
35C6T 
3SCS2 
3SC36 

36063 
35CS6 

35C82 
3SC40 
3SC20 

3SC83 

36C75 
3SC86 

3SC87 
3SC22 
35067 
3SC5S 
35056 
35CS8 
35089 
35092 
35046 
35049 
35C69 

35084 

36O70 
3SC11 
35034 

36076 
36C66 

9SC81 
35071 
35C26 


CARLINO.  JR.  CJ 

CARSON  INTERNATIONAL  INC.. 

CHEVRIER.  JR.,  WJ _ 

CITY  OF  ASHLAND 

CITY  OF  BARABOO 

CITY  OF  BLACK  RIVER  FALLS... 
CITY  OF  BLAIR 


BEHN  GAME  FARM ™ 

BROWN  COUNTY 
REFORESTATION  CAMP. 

CARLtNO'S  82 -. 

HONEY  BEAR  FARM 

CHEVRIERS  BAIT  SHOP..„ 
PRENTICE  PARK 


RR  1  BOX  15.. 
SANCTUARY  RO.. 

RT  1 

RT4 


AflCAOIA.. 
TREOO 


GREEN  BAY.. 
ANIWA.. 
GREEN  BAY.. 


RT2.. 


OXFORD.. 
POWERS  LAKE.. 


OOHSNER  PARK— _. 


RT  5  BOX  76 CHIPPEWA  FALLS... 

ASHLAND  PARK  «  REC.  OEPT ASHLAND 


903  PARK  ST. 


CITY  OF  CHIPPEWA  FALLS 

OTY  OF  FON  DU  LAC 

CITY  OF  LACROSSE 

OTY  OF  MANITOWOC 

OTY  dt  MARSHFIELD 

CITYOFOSHKOSH. 

OTY  OF  RAONE 

CITY  OF  STANLEY.. 


IRVINE  PARK  ZOO 

LAKESIDE  PARK  ZOO 

MYRICK  PARK 

UNCOLN  PARK  ZOO . 

WILDWOOO  PARK  S  ZOO 

MENOMINEE  PARK  ZOO 

RACINE  Z00L0GK:AL  PARK.. 


PO  BOX  229. 

122SURBERaAVE.. 

JEFFERSON  AVE 

76  E  SECOND  ST 


BARABOO _ 

BLACK  RIVER 

BLAIR „. 

CHIPPEWA  FALLS... 


736  REVERE  DR.... 

112  E  2ND  ST 

215  CHURCH  AVE. 


CITY  OF  Wl  RAPIDS  MUN.  ZOO 

CONNOR  FOREST  INDUSTRIES 

CORNFORO,  MJ  &  AH 

COTTON  PATCH  SUPPER  CLUB 

DEER  PARK  ATHLETIC  CLUB _ 

EDQERTON  CONSERVATKJN  CLUB. 

FAWN-OOE-ROSA 

FOREST  COUNTY  DEER  FARM 

FOWLER,  D  a  A. 

FRANZEN.  M  i  W 

G  4  G  ENTERPRISES 

GRIESER,  B  &  T 

HAZEN.  V... 


FRANZEN  BROS.  CIROUS.  INC. . 
PU8UC  NATATOmUM 


2131  N.  MAIN  STREET... 

118  EAST  THIRD  AVE 

211-12TH  AVE  SOUTH..., 

CAMP  5  FARM 

RT  1 

2003  LAKE  DRIVE 


FOND  DU  LAC 

LACROSSE 

MANITOWAC 

MARSHFIELD 

OSHKOSH 

RACINE 

STANLEY. 


WISCONSIN  RAPIDS. 

LAONA 

RANDOLPH 

SHAWANO 


BOX  3. 

BOX  326. 


COURTHOUSE. 


...    RT1BOX173., 


HENfllKSEH  C  a  H 

HENRY  VILAS  PARK  ZOO 

HISTOflC  SITES  FOUNDATK3N,  INC.. 

I8ENRINQ,  LAO 

JANESVILLE  CONSERVATION  CLUB. 

JOOON  FARMS  INC 

JOHNSON.  LO 

JUE03.  A 

KRAMER.  W 


TUNDRA  SO.  W1LDUFE  PARK. 
WILDERNESS  WALK 

ORCUS  WORLD  MUSEUM™ 
BLACKHAWK  RIOQE 


628  N  BROADWAY. 
970  SPRING  RO 


RT.  3  BOX  520.. 

RT2 

702  S  RANOAa  AVE. 

426  WATER  ST 

BOX  92 

BOX  129 


DEER  PARK 

EDGERTON 

ST.  CROIX  FALL& 

CRANDON 

TOMAH 

AMHERST 

MILWAUKEE.. 

MOSINEE 

POYNETTE.. 
HAYWAflO... 

MADISON 

MADISON 

SAUK  CITY .. 


OPCODE 

546t2 
54888 
54302 
54408 
54304 

53952 
53159 
54729 
54806 
53913 
54615 
54616 
54729 
54935 
54601 
54220 
54449 
54901 
53401 
54788 
54494 
54541 
53956 
54166 
54007 
53534 
54024 
54520 
54680 
54407 


A&WRESTAURANT. 


KREMSREITER,  N. 


LANGE.  E _. 

UNK  BROS  INC, 


WARBONNET  ZOO  A  GIFT  SHOP 

ma 


5907  NICHOLSON  RO.. 
423  MEHTON  AVE 

RT  1 

190  ORCHARD  DRIVE... 


JANESVILLE... 
FRANKSVILLE.. 


HARTLANO 

MARK3N 

SISTER  BAY. 


STAR  RT  BOX  89 . HAZELHURST 


LU0WK3  BROS..  INC 

MENOMONIE  LK3NS  CLUB 

MILWAUKEE  COUNTY  ZOOLOQKM. 
QAROENa 

NATTER,  R  .„ 

NELSON,  J. 


1623  SAEMAN  AVE 

P.O.  BOX  37 

S107  W  16311  LOOMIS  RO 

BOX  44 

10001  WEST  BLUEMOUND  RO  . 


SHEBOYGAN 

MINONQ.,.. 

HALES  CORNERS. 

MENOMONIE  ™ 

MILWAUKEE 


NORTHWEST  INDIAN  TRADING  POST 
INC.. 

P  •  M  INC. 

PAWS.. 


red  rose  bar 

the  enchanted  forest/ 
prehistork:  land, 
eagle  pass  park 


3401  MILTON  AVE JANESVILLE 

RT  1 WA8ENO 

PO  BOX  36  STAND  ROCK  ROAD WISCONSIN  DELLS . 


PECKS  WILDWOOO  INC. 

PUSKAL 

PORTAGE  COUNTY  PARKS.. 

RADIS,  MRS  R  A 

RAUCHNOT,  J 

REVELLE.  fl  a  P 

SETCHELU  V 

SHAY,  WL. 


BOX  177. 


EAGEL  RIVER. 


PO  BOX  121...T _ NEW  BERUN.. 

10094  HVITf  70  WEST  BOX  178 MINOCOUA.. 

7394  DEER  RD CUSTER 


J  R  RANCH 

REVELLTS  LANDING. 


SIMPSON.  M  a  W„ 

SOMMERS  R  P.. 
STREBLOW.  R. 


LAUREL  SUPPER  CLUB 

J  R'S  SPORTSMAN'S  BAR  a  GAME 
FARM. 


1516  CHURCH  ST STEVENS  POINT.... 

RT  1 „ MARKM. 

RT.  2 HUDSON 

RFD  3  NELSON  LAKE  HO, HAYWARD 

RT  1 — CHETEK 

ROUTE3HWY64 _  NEWRCHMOND. 

RT  4 WAUPACA 


THE  RANCH,  INC 

TIMBERWOLO  PRESERVATION 
SOQETY,  INC. 

TOLLAKSEN,  ? 

VILLAGE  OF  SURING  PARK 

WAWRZNIAK.  R  M 
WEBER,  E 

wEisEa  A : 


ORCLE  R  CAMPGROUND. 
THE  RANCH.  INC 


8703  KNAPP  ST  RO 

PO  BOX  502 


RANDOM  LAKE 

OSHKOSA 

MENOMONEE  FALLS.. 


SOUTH  76TH  ST GREENDALE ,. 


WISCONSIN  DEER  PARK. 


R  1  BOX  ia. 


JUMP  RIVER  ROSE-S  DEER  FARM ., 

WEBER'S  WILOUFE 

WEISERS  BlU'S  LANDING 


WISCONSIN  DELLS. 
SURINQ.. 


ROUTE  2.  BOX  341 ___    LAOYSMITH. 

BOX  37 8AYNER 

RT  3 HAVWARD.„ 


54455 
53955 
54643 
53715 
53913 
53583 
53545 
53126 
53029 
54950 
54234 
54531 

53061 
54859 
53130 
S47S1 
53226 

53545^ 
54566 
53965 

54521 
53151 
54945 
54423 
54481 
54950 
54016 
53843 
54726 
54017 
54961 

53075 
S4901 
53061 

S3129 

53966 
54174 
54648 
54560 
54643 
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NAME 


WISCONSIN— Continued 


DOING  BUSINESS  AS 


ADDRESS 


LICENSE 
NUMBER 

35C74  WELCH,  FRANCIS __ MUSEUM  BAR LUGEH  STAR  ROUTE  BOX  256_ 

35C30  WEST  SALEM  ROD  S  GUN  CLUB LA  CROSSE  Ca  FARM 

35C66  WHITE  BIRCH  FISHERIES  INC BOX  287.. 

35C81  WHITNEY.  H BLACKHAWK  CAMP  GFIOUNDS. BOX  125.. 

35C12  WILKINSON  GIFT  SHOP  INC  ....„ BOX  71 .... 

35C77  WILLE.  G WILl£'S  GAME  FARM RT  1 

35G47  WOOOSIDE  RANCH WOOOSIDE  RANCH RT  3 


PHUJPS      .   . 

54666 

VUfSTfUifftt 

S4an 

BOULDER  JUNCTION. 

S4S12 

Mil  TON 

sasas 

WASCOTT 

S4a80 

BRANOON 

sasta 

MAUSTON  

63048 

WYOMING 

LICENSE  NAME  DOING  BUSINESS  AS 

NUMBER 

8301     CITY  OF  CHEYENNE  PARKS/REC  DEPT     LIONS  PARK  NATIVE  ANIMAL 

DISPLAY. 

|FR  Doc.  3703  Filed  2-16-82:  8:45  ami 
BILLING  CODE  3410-34-F 


ADDRESS 

610  W  TTH  ST 


CHEYENNE. 


>CODE 
82001 


Wednesday 
February  17,  1982 


Part  IV 


Department  of 
Agriculture 

Animal  and  Plant  Health  Inspection 
Service 

Animal  Welfare;  List  of  Registered 
Exhibitors 
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DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Healtti  Inspection  Sarvica 

Animal  Welfare;  List  of  Registered  ExhIINtors 

The  following  list  is  being  published  to  give  notice  to  the  public  of  exhibitors  currently  registered  under  the  Animal 
Welfare  Act  (7  U.S.C.  2131  et  seq.).  Such  notice  does  not  come  under  E.0. 12291,  since  it  is  not  a  rule.  Therefore,  pursuant  to 
the  provisions  of  the  Animal  Welfare  Act  and  the  regulations  thereunder  (9  CFR  Part  2),  notice  is  hereby  given  that  the 
exhibitors  listed  below  are  registered  under  said  Act  (Section  6.  60  Stat  361.  as  amended  (7  U.S.C.  2136}) 

Done  at  Washington,  D.C.,  this  28th  day  of  January  19B2. 
I.  K.  Atwell 
Deputy  Administrator,  Veterinary  Services. 


RECNSnU- 
,   TlOtl 
NUMBER 
S61E 

NAME 

ALASKA  CHtLOREN'S  ZOO 

ALASKA 

DOmO  BUSINESS  AS 

AOORESS 

.    BOX  1730S  STAR  ROUTE 

.    410  CUSHII«AN  ST 

.    3004  MOUNTAWVeW  OR 

AOORESS 

.    Oerr.  OF  PARKS  &  RECREATIONS 

an 

ANCHORAGE 

FAIRBANKS 

ANCHORAGE - 

IIP  CODE 

S9S07 

g63E 
962E 

ALASKA  WILOUFE  PARK 
(ALASKALAND». 
BROWN.  JR..  LT. 

NAME 

COUNTY  OF  LOS  ANGELES 

- 

aum 

99503 

NEQSmA- 

TWN 

NUMBER 

93C1014 

CALIFORNIA 

00«NQ  BUSINESS  AS 

CUV 

lOS  ANGELES 

SPOOOE 

9O04S 

COLORADO 


REGISTRA- 
TION 
NUMBER 

841017 
S41018 
641019 
841012 


NAME 


DOBKI  BUSINESS  AS 


cnv 


KROHN.X.. 


THE  FORT.. 


LA  CHAUMIERE  FRENCH  RESTAURANT    .... 

LA  FRANCE  RESTAURANT.  INC 

NATK)NAL  PARK  VILLAQE.- 


8R  BOX  20AA. MORRISON  .„ 

PWEWOOO  SPRMQS LYONS- 
BOX  2*1 7  DHJ-ON 

4000  FALL  MVER  RD ESTES  PARK.. 


BPCOOE 


80436 


80435 
80617 


REQISTRA- 


NAME 


FLORIDA 

DOWO  BUSINESS  AS 


56SW0    CAMP  KULAQUA ; 

58ER70    PROFESSOR  MILLER 

58ER62    SEMINOLE  INO.  VUIAOE  S  CRAFTS 

ENT.. 
S8ER33    8WAMPARIUM. 


AOORESS 


cnv 


RT2  8QXM4K HIGH  SPRINGS 

486  NE  102NO  ST __«_ MIAMI  SHORES .... 

8073  STERUNQ  RO HOLLYWOOD 

RT  5  BOX  38 „..  CA^fTONMENT 


ZIP  CODE 


32643 
33138 
33024 


GEORGIA 


NEQISniA* 


57EX0013    CHATTAHOOCHEE  NATURE  CENTER. 

57EX0009    OTY  OF  ATHENS „ „.„ 

S7EX0082    OKEFENOKEE  ASSOCIATION,  MC 


MEMORIAL  PARK 

OKEFENOKEE  SWAMP  PACK... 


9135  WHXEO  RO. ROSWEU 

RECREATION  A  PARKS  OEPT ATHENS 

OKEFENOKEE- 


ZIPCOOE 


30076 
30801 
31501 


NEOISmA- 


331037 
331036 
331012 

331039 
331034 
331038 
331010 


ILUNOIS 

DOmO  BUSINESS  AS 


CHAMPAIGN  PARK  DtSTRXTT CHILDREN-S  PRAIRIE  FARM 

FOREST  PRE3.  DIST/DUPAGE  CTY WHXOWBflOOK  WILDLIFE  HAVEN . 

ILUNOtS  DEPARTMENT  OF  

CONSERVATION. 

PtLCHER  PARK  NATURE  CENTER.- 

SOCIAL  DYNAMICS.  INC 

SOUTHERN  ILLINOIS  UNIVERSITY 

STONE.  LR 


709  KENWOOD  RO „ _ CHAMPAK3N 

861  W  ST  CHARLES  RD..... LOMBARa 

802  STATE  OFFICE  BUILDING SPRINGFIELO 

3888  W  JfcH-maON.- JOUET 

2  S  861  RT  S3  _ _ GLEN  ELLVN 

C/O  CAMPUS  MASCOT  BCM  188 EOWAROSVIUE- 

BOX  349  ROUTE  1  _ _ EAST  MOUNE 


ZIP  CODE 


61820 
80146 
62706 

60435' 
80137 


61244 


IOWA 

AS 


4258  BOARD  OF  PARK  OOMMtSSIONBtt 

4251  BUFFALO  RANCH  MUSEUM 

4389  OTY  OF  CEDAR  RAP08. 

4253  OTY  OF  FORT  DODGE 

4282  OTY  OF  MASON  CTTY 

4250  IOWA  STATE  CONSERVATION  COMM.. 


FEJERVORY  PARK  CHUMS  200.. 
BEVsTpAmiiliuN^ 


CMVENPORT. 
FAYETTE. 


236  W  CENTRAL  PM«K  AVE.- 

310  LOVERS  LANE 

PARK  DEPAPTIMBir  OTY  HALL CEDAR  RAPOS.. 

PARKOGPT.  1460 OLESONPK  AVE  FORT  DODGE.. 

PARK  OEPT.  19  SDELAMMRE  AVE  MASON  CITY- 

IttJDUFE  EXHWr  8TAT0N_ BOONE 


ZIPCOOE 


S2803 
52142 

52491 
60501 
50401 
50096 
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MEQISTRA- 
TION 


4281    OSBORNE  CONSERVATION  CENTER.. 
4255    POLK  COUNTY  CONSERVATION 

BOARD. 
4269    RICHARD  N.  IHLE 


JESTH1  PARK.. 


MQISTRA- 
TION 


NAME 


EDUCATIONAL  REPTILE  TOUR. 
INC.. 

KANSAS 

DOING  BUSINESS  AS 


481006 
481007 
481009 
481001 
481006 
481010 


BEAR  HOUSE  TRUCK  STOP.  INC 

BOARD  Of  PARK  COMMISSKlNBtS.. 
CITY  OF  ST.  MARYS __ 


CENTRAL  RIVERSIDE  PARK- 


DOOQE  CITY  WRK3HT  PARK  ZOO. 

MARKLEY.  JE 

OLD  ABILENE  TOWN.  INC 


IOWA — Continued 

DOING  BUSINESS  AS 


BJ(AOBt- 
GRANGER- 


318N.E.SHBWMN. 


ANKBIV.. 


52043 
50100 


S0021 


503  CITY  BLDG  ANNEX,104  S  MMN 


BOX  438. 


BUNKER  HU.- 

WITMfTA 

ST.  MARYS 

DODGE  CnY_ 

SB4ECA 

ABIfNE 


S7B2B 
67202 
66538 
67801 
66538 
67410 


neoisTRA- 
noN 

NUMBER 

61Z4  ISSACW.BERNHEIM  FOUNDATION. 

61Z5  MAMMOTH  ONYX  GAVE.. 

61Z3  OTTER  CREEK  PARK.. 


KENTUCKY 

DOING  BUSINESS  AS 


REGISTRA-  NAME 

nON 
NUMBER 

11E2    MAINE  DEPT.  OF  MARINE  RESOURCES 


WJUUilHA- 

noN 


NAME 


14E25    DIVtSKIN  OF  FISHERS  &  WILDUFE. 
14E1     EASTOVER  FARM 


REGISTRA- 
TION 
NUMBER 

34RE47 
34RE72 

34RE59 

34RE2S 

34RE4 

34RE7 

34RE16 

34RE8 

34RE85 

34RE66 

34RE88 
34RE38 
34RE42 
34RE52 
34RE82 
34RE86 
34RE54 
34REB7 
34RE77 
34RE75 
34RE81 
34REe8 
34RE45 
34RE51 
34RE46 
34RE9 
34RE3 
34RE30 
34RE31 
34REie 
34nE64 
34RE24 
34RE80 
34RE6 
34RE12 
34RES7 


NAME 


BELLE  ISLE  NATURE  CTR 

BINDER  PARK  ZOOLOGCAL  SOCIETY, 
INC.. 
BITELY.  G 


CARL  G  FENNER  ARBORETUM ., 

CEDERBERG.  EH 

CITY  OF  MT.  PLEASANT 

CLINCH  PARK  ZOO 

CLOUGH,  L4J 


.MrcHIGAN 

DOING  BUSINESS  AS 


BIRCH  SHORES  RESORT 

DEER  Aoira!  INC.  ....Z. 

NELSON  ^ARK  ZOO 


COLE.  R  &  B 

DRAYTON  PLAINS  NATURE  CBHXER, 
INC.. 
EDWARDS,  XJHNNIE 


EVERGREEN  RESORT. 


ELM  REST  SERVKX. 

FINLEY.  M _ 

FLATH.  J 


FOX,  F  a  HESTIQUE,  R. 

GBflS,  LONNIE 

HAFEMAN,R-.. 


LONGHORN  RANCH 

DELLS  SUPPER  CLUB 


QIBBS  COUNTRY  STORE. 


HARBOR  SPRINGS  POUC  DEPT. , 

HARRINGTON,  TN 

HERSON.  K 

H1LUER.DW 

HINES,! 


HUMANE  SOCETTY  OF  MACOMB  CO. . 

IRON  MOUNTAIN  CITY  PARK 

JOHN  HENES  PARK 

JOHNSON,  RM 


KALAMAZOO  NATURE  CENTER.. 

KING  ANIMALAND  PARK,  INC 

MAY,  H 

MAYER  WG 

MERCER.  FR 


HARBOR  SPRINGS  DEER  PARK. 
DEER  RANCH 


JOHNNYS  FISH  «  GAME  PARK.. 


BBWHEIM  FORREST. 

BOX  527 


CLERMONT 

HORSE  CAVE- 
VMEGROVE— 


zroooE 


40110 
42748 
401 75 


MAINE 

DOING  BUSINESS  AS 

MARINE  RESOURCES 
LABORATORY. 

MASSACHUSETTS 

DOING  BUSMESS  AS 


STATE  HOUSE. 


AUGUSTA- 


04333 


INFO.  &  EDUCATION  SECTION. 
EAST  STREET 


WESTBOnO- 
laHQX 


AOORESS 


BELLE  ISLE  PARK- 
7500  DIVISION  DR- 


DETROIT 

BATTLE  CRSK- 


01581 
01240 


>ooac 


48207 
48017 


R1. 

2020  E.  MT.  HOPE. 

2093COGGINSRD.. 

120  S.  UNIVERSnY„ 

GRAND  VIEW  PKWY.. 

R%M-65.. 


MCMILLAN- 
LANSMG 


48810 


11128  NORTH  ELMS  ROAD. 
2125  DENBY  DR 


PMOONNMQ  ,.....„ 
MT.Pl£ASANT_ 
TRAVERSE  CITY. 

HALE 

CUO 


ORAYTON- 


48736 
48420 
48020 


8887  GRATIOT 

1507  S  LAKE  MITCHELL  DR. 
7884-25  MILE  ROAD 


RICHMOND. 
ADILLAC 


49801 


C/O  THE  DELLS  SUPPER  CLUB. 
5810  NO  M-30 


WASHMGTON- 
ESCANABA 


6469  S  MOREY  ROAD. 

R  2  BOX  75 

170  ZOIL  ST 

238  N.  STATE 

RT1  BOX  139 


GLADWM. 
MC8AM. 


48837 
48624 
49857 


WALLACE. 


HARBOR  SPRMGS- 

ST.  IGNACE 

WALLACE 


49740 
49781 


11966  E.  ARNOLD  LAKE  RO. 
RT  2,1781  COLDWATBIRO- 

11350^  MILE  RD 

A&B  STS. 


GLAOWBL. 


48624 


MT.PLEASAMT- 

UTICA 


MOTT  FARM  PROGRAM... 
NEWUHG. 


SANTA-S<3IFT  SHOP- 


202  HENES  PARK  DR. 
5511  E.  4ei/2RD. 
7000  N.  WESTNEDGE.., 
62000  QRATK5T  AVE... 

394  CAMBRIA  RO 

7606  HIX  RD 

BOX  75 


nONMOUNTAM;. 

MENOMMEE . 

CADLLAC 


KALAMAZOO. 

RICHMONO— 


HKXSOALE- 


OQEMAW  GAME  RB^JGE  . 

PEEBLES,  G 

PKXNET,  N. 


TEN  LAKES  SPORTSMEN  CLUB.. 


88140  BRAY  RO_ 
POBOX1 


34RE62    PRESOUE  OLE  PARK  200. 


NORM^  BALD  MOUNTAIN  RDING 
STABLE. 
PRESQUE  BLE  PARK  ZOO 


5626  W.  ROSE  CITY  Ra. 

18610  CARDOM 

SOeS&LAP^RO 


WESTLANO. 

MUNSNG. 

FUNT 

WALLACE - 


49007 
48062 
48242 

48185 


WEST  BRANCH. 

ormorr 

PONTVC___ 


480S7 


900  BARAGA  AVE. 


MARQUETTE- 


7156 
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MICHIGAN— Continued 

REQIffmA- 

TIOH 

NUMBER 

34RES6 

NAME            V    ^ 

Oii*s  ft 

DOING  BUSINESS  AS 

BAMBI  PARK 

ADDRESS 

.    PO  BOX  215 

.     1694  S  WASHINGTON 

I    BOX  37" "..Z"ZZIZZZI"~~ 

.    3046  SUTTON  RD 

.    2416  ALDRKX  RD „ 

.    1 21 7  ST  ANDREWS  DR 

.    8795  NO  HURON  RD 

.    9580  DIXIE  HWY .       „ 

OIY 

IRON  MOUNTIAN 

SAGINAW _ 

ROSE  BUSH _... 

WILLIAMSBURG 

ADRION „... 

TEKONSHA 

MIDLAND „ 

SPRUCE _. 

CLARKTON _ 

apcooE 

•  48801 

34RE15 

SAGINAW  CHILDREN'S  ZOO 

46601 

34REe7 

SPICKERMAN,  H 

STEPHENS.  Yfl „ 

TESCH.  H 

WAFFLE,  EJ 

WALTZ,  DB 

WEINKE.  A  «  J 

WILDER,  D 

48878 

34RE34 

YVONNE  AND  HER  FRIENDS 

49690 

34RE44 

LENAWEE  INSTITUTE 

49221 

34RE6S 

49092 

34RE10 
34REB3 
34RE26 

PAUL  BUNYON  LOOKOUT 

WHOOPEE  BOWL _. 

48640 
48762 
48016 

- 

MINNESOTA 

\ 

REGISTRA- 
TION 
NUMBER 

411001 

NAME 

ALEXANDRIA  DEER  PARK „ 

OTY  OF  MANKATO     ~.          _. 

DOING  BUSINESS  AS 

ADDRESS 

.    RT  4 

.    202  E  JACKSON 

.    7210  FREMONT  ST 

.     1421  -3RD  AVE  S.E 

CITY 

ALEXANDRIA 

MANKATO 

DULUTH 

ROCHESTER 

ST.PAUL „ 

ZIP  CODE 

56308 

411005 

56001 

41  IOCS 

DULUTHZOO 

OLMSTED  COUNTY  PARK  &  REG.  DIVN. 
ST.  PAULS COMO ZOO 

55807 

411032 
411022 

OXBOW  PARK  WILDLIFE  EXHIBIT... 

55901 
55103 

MISSOURI 

REGISTRA- 
TION 
NUMBER 

4372 

NAME 

GOLD  NUGGET  JUNCTION _. 

DOING  BUSINESS  AS 

lONFFIK  PARK     

ADDRESS 

env 

OSAGE  BEACH „ 

ST.  LOUIS _... 

GERALD. 

OPCODE 

65065 

4374 

ST  LOUIS  CO.  PARKS  DEPT 

SZASZ,  AB 

.    7900  FORSYTH...    

.    HT  1 „ 

63105 

4365 

MONTANA 

63037 

REGISTRA- 
TION 
NUMBER 

811004 

NAME 

SVELSTAD,  NEL& .                

OOmO  BUSINESS  AS 

ADDRESS 

OTY    . 

WISE  RIVER 

ZIP  CODE 

S9762 

NEBRASKA 

REGISTRA- 
TION 
NUMBER 

471003 

NAME 

RYAN.  KP __ 

DOING  BUSINESS  AS 

ADDRESS 

OTY 

BLAIR 

ZIP  CODE 

66068 

NEVADA 

REGISTRA- 
TION 
NUMBER 
88E30 

NAME 

PRATT  STFVFN  RAV               

VERGIS,  SHERRY 

DOmO  BUSINESS  AS 

ADDRESS 

11<;  F   WVIftWAU 

OTY 

LAS  VEQAS„._. _._ 

LAS  VEGAS 

ZIP  CODE 

B9119 

BaE2e 

•UM  rARPFNTPR 

89107 

NEW  YORK 

REGISTRA- 
TION 
NUMBER 
21E2 

NAME 

DOmO  BUSINESS  AS 

ADDRESS 

OTY 

zrcoDE 

CITY  OF  ITHACA 

.    108  E  GREEN  STREET. 

ITHACA. 

146e0 

REGISTRA- 
TION 


NORTH  CAROUNA 

DOING  BUSINESS  AS 


551012    CHARLOTTE  NATURE  MUSEUM.  INC..-.. 
561018    ENVIRONMENTAL  ED.,  REC.,  «  RES. 

CTR.. 

551004    GRANDFATHER  MOUNTAIN,  INC._ _.. 

561018    NATIONAL  REC.  SERVKJE 

551019    NATURE  CNTR  OF  FORSYTH  CO.,  INC. 
SS1003    NORTH  CAROLINA  MUSEUM  OF  UFE  A 

SaENCC. 


FR0NT1ERLAN0- 


ADDRESS 


1658  STERLING  RO.. 
RT.  1,  BOX  401 


FRONTIERLAND 

MUSEUM  DRIVE 

PO  BOX  8177 


CHARLOTTE 

HK3H  POINT...- 

UNV1LLE 

CHEROKEE 

WINSTON-SALEM.. 
DURHAM 


ZIP  CODE 


28209 
27260 

28646 
28719 
27105 
27704 


TION 


31E14  BOB  EVANS  FARMS.  INC. 

31E197  CLEVELAND  MUSEUM  OF  NATURAL 
HISTORY. 

31E47  DAYTON  MUSEUM  OF  NATURAL  HIST... 

31E110  ELYRIA  PARKS  «  RECHEATK3N  DEPT.._ 

31E146  FANTASY  FARM..- 

31E293  HINEY,  KM 

31E117  KHOLR 


OHIO 

OOINO  BUSINESS  AS 


KHOL'SOAMEFARM- 


BOK  154 

WADE  OVAL,  UNIVERSITY  CIRCLE. 


RK}  GRANDE.. 
CLEVELAND- 


2629  RIOQE  AVE 

1101  PROSPECT  ST.. 
RT.  1 


1034  HOME  AVE.. 
30770  CANNON  RO- 


DAYTON 

ELYRIA 

MtOOLETOMM. 

AKRON 

SOLON 


ZVCODC 


45674 
44106 


46414 


45062 

44310 
44138 
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KQISTRA- 
HON 


NAME 


31E33    LAKE  ERIE  JUNIOR  NATURE  & 
SOENCE  CENTER. 

31E249    NAFZIGER,  DL 

31E107    StEOEL'S  FUN  FARM,  INC. 

31E58    THE  CLEVELAND  AQUARIUM 

31E122    WORK,  RM  «  IS 


OHIO— Continued 

DOING  BUSINESS  AS 


28728  WOLF  RD.. 


CLEVELAND.. 


KQISTRA- 
HON 


\\ 


561001     SMITH,  WC.. 


HEQISTRA-  NAME 

TION 
NUMBER 

74HE2    CITY  OF  ANDREWS 

74RE9    FT.  WORTH  MUSEUM  OF  SCIENCE  a 
HISTORY. 

74RE18    INNER  SPACE 

74RE17    UNIVERSITY  OF  HOUSTON „ „. 


nCQISTRA-  NAME 

DON 
NUMBER 

919E    ST.  OFWAOEPTOFGAME. 


- ROUTE  1.  BOX  18.. 

21897  WESTWOOD  DR.. 

601  E.  72ND  ST _ _ 

NELSON  LEDGE  PARK  44231 R  2,  BOX  292 „ 

SOUTH  CAROLINA 

DOING  BUSINESS  AS  ADDRESS 

WILSONS  TRUCK  STOP ROUTE  1  HWY.  21 

TEXAS 

DOING  BUSINESS  AS  A00RES8 


MUNICIPAL  ADM.  BLOG.~ 
1501  MONTGOMERY  ST.. 


ARCH80L0_ 


STRONQSVUf-. 

CLEVELAND 

GARRETTSVILLE. 


OTT 

GREAT  FAILS  — 


nCGISTRA- 

TION 

NUMBER 

541001     MEADOWS,  ER. 


NAME 


REGISTRA- 
TION 
NUMBER 

351068    WISCONSIN  DEPT.  OF  NATURAL 
RESOURCES 


REGISTRA-  NAME 

TKM 
NUMBER 

831001     aTY  OF  CHEYENNE 

831004    WIND  RIVER  RANCH 


WASHINGTON 

DOING  BUSINESS  AS 


HWY  IH35-SOUTH 

BOX  240  UNIV.  cm.. 


ADDRESS 


ANDREWS 

FORT  WORTH.. 


GEORGETOWN.. 
HOUSTON. 


cnv 


GAME  FARM  SYSTEM. 600  N  CAPITOL  WAV .. 

WEST  VIRGINIA 

OOWG  BUSINESS  AS 


WISCONSIN 

DOING  BUSINESS  AS 


OLVMPIA... 


RT.  4,  BOX  107 


ADDRESS 


GRAFTON.. 


cnv 


7157 


BOX  450 .. 

WYOMING 

DOING  BUSINESS  AS 

LIONS  PARK CITY-COUNTY  BLDG 


MADISON.. 


CHEYENNE. 
DUBOIS 


44140 

43502 
4413S 
44103 
44231 


ZIP  CODE 


29055 


ZIP  CODE 


79714 
76107 


78626 
77004 


ZIP  CODE 
98504 

ZIP  CODE 

26354 

ZIP  CODE 
53701 

ZIP  CODE 


82001 
82513 


IFR  Doc.  3704  Filed  2-16-82;  8:45  un) 
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DEPARTMENT  OF  AOniCULTURE 
Animal  and  Plant  Healtti  Inspection  Service 

Animal  Welfare;  List  of  Registered  Carriers  and  Intermediate  Handlers 

The  following  list  is  being  published  to  give  notice  to  the  public  of  carriers  and  intermediate  handlers  currently  registered 
under  the  Animal  Welfare  Act  (7  U.S.C.  2131  et  seq.).  Such  notice  does  not  come  under  E.O.  12291,  since  it  is  not  a  rule. 
Therefore,  pursuant  to  the  provisions  of  the  Animal  Welfare  Act  and  the  regulations  thereunder  (9  CFR  Part  2).  notice  is 
hereby  given  that  the  carriers  and  intermediate  handlers  listed  belowr  are  registered  under  said  Act  (Section  6.  80  Stat  351.  as 
amended  (7  U.S.C.  2136)): 

Done  at  Washington,  D.C,  this  28th  day  of  January  1982. 
I.  K.  AtweU, 

Deputy  Administrator,  Veterinary  Services. 

ALABAMA 


REOtSTRA-  NAME  DOINa  BUSINESS  AS 

NUMBER 

ALH1     MACKAU,  B  &  C KOUNTRY  K-9  KENNELS 


ADDRESS 


RT  2  BOX  00$ . 


cirr 

.'  HOPE  HULL 


ZIP  CODE 


36043 


REQISTRA- 

■noN 


NAME 


ALASKA 

DOING  BUSINESS  AS 


ADDfteSS 


crrf 


ZIP  CODE 


AKH1 

TAILWAGGERS'  LODGE 

WIEN  AIR  ALASKA.  INC „ 

NAME 

GARRETT  JACK    

2905  TANQLEWOOO  PLACE 

4100  INTL  AIRPORT  RD 

AOORCSS 

8005  E  ROOSEVELT „... 

2332  E  WASHINGTON 

1381  W  HATCHER  ROAD 

6^1  SMARKRD  

6744  W  ASTOH  RD 

957S  E.  MILLMAR  RO „. 

ANCHORAGE 

ANCHORAGE 

crrv 

SCOTTSDALE 

PHOENIX. 

PHOENIX 

TUCSON „ ... 

PEORIA 

TUCZON _.„ 

TUCSON 

TUCSON 

OTY 

FAYt  I  TtVME 

an 

NEWPORT  BEACH 

FONT  ANA 

NEWPORT  BEACH 

LOS  ANGELES 

SACRAMENTO......    

VANNUYS 

DANVILLE 

SAN  FRANOSCO.. „ 

99503 

AKT1 

99502 

REGISTRA- 
TION 
NUMBER 

AZH2 

ARIZONA 

DOING  BUSINESS  AS 

COLONIAL  PET  SALON „ 

CANINE  COUNTRY  CLUB 

ZIP  CODE 

65257 

AZH5 

HEILAND.  GEORGE .._..._... 

85034 

AZH3 

HIQGINS,  R 

KING,  J  &  PERRY,  J 

A-A  DOGGIE  DUDE  RANCH 

85021 

AZH1 

AIRPORT  INN  PET  LODGE ». 

85706 

AZm 

KISS  JAG    ™__. 

SUN  CITY  BOARONQ  KENNELS 

BAR  A  KENNELS 

KENNEL  COMFORT  PET  MOTEL 

FLYING  FUR  PET  TRAVEL  . 

85345 

AZH6 

SYKES,  M  a  J 

WESTHAFER  B  &  B 

85730 

AZH7 

2509  WEST  ZINNIA_ 

7100  WEST  BOPP 

ADDRESS 

PA  BOX  1344       

ADDRESS 
3636  BIRCH  ST             

85705 

AZHe 

ZEIGLER,  VIRGIL „ 

NAME 
SCHEDULED  SKYWAYS,  INC ...... 

NAME 

AIR  CALIFORNIA 

85706 

REQisnu- 

TK>N 
NUMBER 

AHT1 

REQirmA- 

TIOM 
NUMBER 

CAT7 

ARKANSAS 

DOMO  BUSINESS  AS 

CAUFORNIA 

DOING  BUSINESS  AS 

1 
ZIP  CODE 

72701 

ZIP  CODE 

02660 

CAH15 

BOWERS,  JAMES 

BEEFEATER  KENNELS 

10917  CHERRY  AVE™. - 

PO  BOX  7420  _ 

92335 

XATS 

INC. 
CONTINENTAL  AIR  LINES,  INC._™___. 

92660 

CATS 

7300  WORLD  WAY  WEST 

90009 

CAH4 

EL  SUPERBA  KENNELS         

5441  HACKSERRY  LN 

13615  VICTORY  BLVD        

95841 

CAH7 

FLYING  FUR  PET  TRAVEL.     _„._ 

91401 

CAH1S 
CATS 

QRUPE,  ZONA'. 

HUGHES  AIR  CORP _ 

JET  PETS.  INC 

JONES,  JM 

QLENNROE  KENNELS  ...„ 

334  QLENDORA  QRCLE 

SAN  FRANOSCO  INTL  AIRPORT 

9014  PERSHING  OR. 

94526 
94128 

CAH2 

ANIMAL  TRANSPORT 

PLAYA  DEL  REY     

90291 

CAH20 

4124  VICTORIA  AVE_ 

LOS  ANGELES 

CAMPBELL 

LOS  ANGELES 

CAMPBELL 

WOODLAND 

SAN  DIEGO „ 

VACAVILLE 

SAN  FRANCISCO 

ONTARK) 

FAIR  OAKS 

CARLSBAD 

ELCAJON 

SAN  LUIS  OBISPO 

LOS  ANGELES 

SAN  FRANCISCO 

90008 

CAH12 
CAT1 

JONES,  K „ 

KOREAN  AIR  LINES 

MCCALLUM.  WM 

MIRAMONTES,  KATHY 

MISHLER,  GE 

MITCHELL.  JIMMY  R 

PETAXI,  INC 

flOSSINIE,  DORIS  M i. 

SCOTT,  JANICE ..... 

SEACREST  KENNELS 

UVING  SPECIALTIES 

450  APRIL  WAY 

1813  WILSHIRE  BLVO 

1063  DEU  AVE 

RT  2  BOX  455 

3362  UNIVERSITY  AVE 

95008 
90057 

CAH6 
CAH14 

BRAVURA  KENNELS 

95006 
95695 

CAH6 

ALL  PET  TDANSPT.  SERVK:E 

RED  STAR  KENNEL 

92104 

CAH13 

2860  PUTMAN  ROAD _ 

95688 

CAT8 

-  W^ST  WIND  KENNEL 

GREENBACK  PET  RESORT 

PO  BOX  12337 

94112 

CAH21 
CAH16 

2130  S  CUCAMONQA  AVE 

831 1  GREENBACK  LANE 

91761 
93628 

CAH17 

P.O.  BOX  1214 

8357  SUNVIEW  DR 

92006 

CAH3 

STEIN,  C  &  A 

SWIFT  AIRE  UNES,  INC..... 

THE  FLYING  TIGER  UNE.  INC 

WECHSLER  N                      

FLYING  FUR _._ 

92022 

CATS 
CAT4 

P  0.  BOX  W 

7401  WORLD  WAY  WEST 

P.O.  BOX  40160 

wwn  AviOM  nn 

93406 
00009 

CAH5 

PFT  FXPRFS8  INC, 

94140 

CAT2 

WESTERN  AIR  UNES,  INC ..„. 

WHEELERS  AIRPORT  AN.  SHELTER 

WOOD.  JR 

WOOOBRAE  KENNELS 

LOS  ANGELES 

SAN  FRANCISCO 

LOSQATOS 

OAKLAND...- 

SO.  EL  MONTE 

DALY  OTY 

90045 

CAH1 
CAH10 

PO  BOX  6245 

16270  BURTON  R0._ 

94128 
95030 

CAT10 

WORLD  AIRWAYS,  INC _ 

WORLD  WIDE  PET  SHIPPffM. 

OAIOANO  INTERNATIONM. 
AIRPORT. 
2627  CENTRAL  AVE  -       

94614 

CAH8 

ROLAND'S  DOG  GROOMING.... 

91733 

CAH11 

VOUNQ.  fl _    ..„. 

•12t  MISSION  STREET 

94014 
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REGISTRA- 
TION 


COLXmAOO 

OOma  BUSINESS  AS 


CXTTIO    AIR  UNK  CORPORATION^ 
COT7    AIR  U5..._ _ 

COT2    ASPEN  AIRWAYS.  INC 


ADDRESS 


2200  AIRWAY  AVE. - 


cnv 


COH2  BOWMAN,  B  »  C 

COH6  BHAVOS  PET  PICKUP  LTD.. 

COT4  COMBS  FREIGHTAIH,  INC 

COH8  CROSS  TOWN  DELIVERY  SERVICE™.. 

COT1  FRONTIER  AIRLINES.  INC „ 

COT8  FT.  COLUNS  FLYING  SERVICE 

C0H3  GARCIA.  GH 


ELMFIELD  KENNELS.. 


PO  BOX  38647  AMF  STAPLETON 

WT. 
HANGAR  S  STAPLETON  MTL. 

ARPT. 

2658  W  FLORIDA  AVE 

965  YALE  ROAD 


FORTCOUMS- 
DOIVER- 


DENVBt. 


COH7  KENNEL  ESTATES.  LTD 

COH5  PEGASUS  PET  SHIPPING  SERVICES.. 

COTS  PIONEER  AIRWAYS  INC 

COT6  ROCKY  MOUNTAIN  AIRWAYS _.. 

COT9  SHAVANO  AIR.  INC 

COT3  STAR  AIRWAYS,  INC... 


NORTH  METRO  BOARDING 
KENNELS. 


3333  QUEBEC  ST.  SUITE  B200_ 

806  WAGON  WHEEL  DRIVE. 

8250  SMITH  RD. 

2200  AIRWAY  AVE 

666  LOWEU  BLVD 


DENVB)_ 
BOULDB). 
DBWBt— 
FORT< 

DENVBI 

FT.  COUJNS. 
DENVB) 


iX)H1     TENAKEH  KENNEL  INC 

COH4    WOODMEN  BOARDING  KENNELS.. 


REGisnu- 

TKNt 


CONNECTICUT 

DOma  BUSINESS  AS 


CTH2 
CTT2 

CTM3 
CTT1 
CTH7 
CTH4 

CTH5 
CTT4 
CTT3 
CTH1 
CTH6 


BALL,  R DAY  HIU  KENNELS 

COSMOPOLITAN  CANINE  CARRIERS  

INC. 

CURTIS.  D - MEADOWROCK  KENNEI 

EMERY  AIR  FREK3HT  CORP -...     

GAUVIN.  EDWARD „ 

HOPMEADOW  BOARDING  KENNELS.  

INC. 

LEVINE.  MARK KEYSTONE  KENNELS 

OCEAN  AIRWAYS.  INC 

PILGRIM  AIRLINES 

THE  DOG  CORPORATION CANDlJEWK3<  KENNNELS 

VALLEY  BOARDING  KENNELS „. 


12595  JORDAN  RD 

3914  WINONA  CT 

3333  QUEBEC  ST  #4060 _ 

HANGER  6  STAPLETON  APRT._ 

PO  BOX  128 

3390  SYRACUSE  ST 

895  LAREDO 

6440  N  OLD  HIWAY  65*7 


ADDRESS 


20  DAY  HILL  RD 

S  BROOK  STREET. 


FOUNTAM. 

DENVER 

DENVER 

DENVER 


PONCHA  SPnatGS- 

DeiVER 

AURORA 


COLORADO  SPRMQS. 


CUT 


MU4 
80238 

88207 

80218 
80303 
80207 
80526 
80207 
80624 
80204 

80617 
80212 
80e07 
80207 
81242 
80207 
80011 
80619 


oeoas 


SOUTH  ST. 


7,  7THST 

237  HOPMEADOW  ST. 


8UFFBJD 

WLTON 

PLAMFCID- 

sansauRY.- 


06078 


RT42 

121  WHITNEY  AVENUE.. 
PO  BOX  1743 


2611  HEBRENAVE. 
47PATRIAROAD_ 


BETHANY 

NEW  HAVEN 

NEW  LONDON.. 
GLASTONBURY. 
SOUTH 


REGISTRA- 
TION 


DISTRICT  OF  COLUMBIA 

DOINQ  BUSINESS  AS 


AOORESS 


DCT1    U.S  AIR 


REGISTRA- 
TION 


FLORIDA 

DOMQ  BUSINESS  AS 


;■  ..i-i*,- 


FLT1 

FLT5 

FLT6 

FLH25 

FLH12 

FLH5 

FLH21 

FLH11 

FLH20 

FLH10 

FLH4 

FLT2 

FLH19 

FLH23 

FLH24 

FLT8 

FLH7 
FLH2 
FLH17 
FLH14 
FLH27 
FLH13 

FLH8 

FLT3 

FLH6 

FLH1 

FLT7 

FLM16 

PLH22 

PLH16 

PLH3 

FLHO 

FLH18 


AIR  ANIMAL.  INC.. 
AIR  FLORIDA  INC.. 


AIRUFT  INTER  INC 

AMERICAN  PET  SERVKES  CORP.. 

ANIMAL  LOVERS  PET  CTR 

BAB  KENNELS  INC - 

BARONS  K-9  HOTEL  INC 

BISCAYNE  PET  HOUSE 

Boears  world,  inc 

CARNEL  CORP 

COMFORT  KENNELS 

EASTERN  AIR  LINES.  INC. 

FK3G.  F  a  R 

GROOM.  HE 


WASHINGTON  NAT.  AIRPORT 


ADDRESS 


4805  WEST  GRAY  ST 

3600  NW  79TH  AVE..  SUITE  590. 

PO  BOX  622495 

8807  SW  107TH  AVE 

509  W.  49TH  ST. 


06374 
06069 

06525 
06610 
06340 
06033 
00074 


2»C00E 


CUT 


MMnM  . 


imami  .. 


HIALEAH. 


TROPICAL  PET  SHOP_ 


HOPPEHSTAHT.  D 

INTERNACONAL  DE  AVIACK3N 
S>.(INAIR). 

LANDMARK  KENNELS 

LOUS  WASSERMAN 

MAKI  INTERNATIONAL  INC „ 

MATUS,  C 

MEARS  ADHIENNE _ 


DRIFTWOOD  KENNELS 

GEORGES  KENNELS 

CHAROBES  KENNELS 

WAIR 


15801  SW  152  AVE 

2420  E  TAMARIND  AVE 

10789  BISCAYNE  BLVD 

1040  NW  53RD  ST 

2220  CORAL  WAY- 

265  W  25  ST 

MIAMI  INTL  AIRPORT 

PO  BOX  668 „ 

6065  EDGEWOOO  COURT 

RT  2  BOX  572 


W  PALM  BEACH. 


RDHTLAUOY. 


HIALEAH. 


LAURB- 


JACKSONVR^- 
ARCHER 


BLD2143MIAD.  P.O.  BOX  522811...    MMMI. 


MENNYRELD  ACADEMY  OF  ANIMAL 
TECH. 

MIDWAY  PET  CTR 

NATIONAL  AIRLINES  INC. 

PET  FAIR  INC 

PET  TAXI  SERVKX,  INC. 

RK>I  INTERNATKJNAL  AIRWAYS,  INC.. 

R06BINSINC 

8WASEY,  DIANE „ 

TAMARAC  TOWERS  HOTEL  FOR  PETS. 

TOTH,  LD 

UTIL  SERV.  CORP  OF  AM.  «4C 

WALKER  J  •  J 


FLYING  FUR  PET  TRAVEL  SERVCE 
SHADY  GROVE  KENNEL _ 


8717  SW  134  ST. 
4650  SW  70  TERR. 
POBOX  1304§„ 


6742  COLUNS  AVE._ 
290  W  28  STREET. 
S040NE  13  AVE. 


DAVe 

PORT  LAUDERDALE. 

MMMI  BEACH 

HIALEAH 


FT  LAUDERDALE - 


7771  W  FLAGLER  ST_ 
PO  BOX  592055.  AMF- 

14406  NW  7TH  AVE 

1224  N.E.  144TH  ST 

POBOX  522067... 
POBOX523025_ 


MMMI. 


HUSH  PUPPY  KENNEU- 


RT  8  BOX  41. 


TOMAR  KENNELS. 


SUNSHINE  KENNELS. 


3910NW49ST... 
4102  GERTRUDE  8T_ 
7865SW94ST_. 
RT2BOX330K_ 


OAYTONAI 
TAMARAC.. 
ORLANOO- 


20001 


•CODE 


33608 

33166 
33152 
33176 
S3012 
33187 
33458 
33186 
33309 
33145 
33010 
33148 
83645 
32205 
32618 
33152 

33178 
33314 
33316 
33141 
33010 
33334 

30144 
33160 
33168 
33161 
33152 
33152 
32014 


SARASOTA. 


ssise 

33S83 
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REGHSTIU-                                NAME 
TUN 
NUMBER 

QAH7    AHBERY.PaOANIEUM „.... 

QAH2    ATLANTA  BAGGAOe  AND  EXPRESS  CO 

GAHe    C«HOO»,«IFRSINC  

QAT1     DELTA  AIR  LINES,  INC. 

QAM    QLAS8,J0HNC 

"      OAHS    MILLER  K  •<,.,.. 

OAHI     SOMC  OaiVERY  SYSTEMS  MC 

QAM3    TWCfTY  ANIMAL  HOSPtTAL- 

REQSTIU-                                NAME 

HON 

NUM88I 

HIH2    A  »P  SHIPPING  CORP 

mtA    «•  rjWOn  FMTFR  int 

HIT3    AIR  MAWAH  CORP .          

ADDRESS 

«<»flOWB.L  MILL  ROAD 

1M1  E  VIRGINIA  AVE  SUITE  IIEA 
4419  COWAN  BLVD 

crrr 

...    AilLAWlA ....... 

...    AlLMtTW           

-..    TixacER 

T.    ATLAWro  

_    ALBANY 

Domo  Busmen  M 

ANBERY  ANIMAL  t«ePfTAL 

OPCODE 

30318 
30837 

30084 

HARTSFIELD  ATLANTA  INTL  ARP 

RT«aOX  129  US  19  SOUTH 

RT  1  WARD  DR 

P.O.  BOX  4422                    ...    -.... 
2967  CENTRAL  A\«  BCW  flOnt... 

ADDRESS 

10SC  KIKOWAENA  PL     .     ... 

PO  BOX  30248 . 

3049  UALENA  ST 

pnnnirinftjB 

7«7  ALAMOANA  BLVD      -. 

P.O.  BOX  30526 

1164  BISHOP  ST,  SUITE  800 

2700  WAIALAE  AVE. 

PO  BOX  30085 . 

PO  BOX  22151 

99-770  MOANALUA  RO 

ADDRESS 

8250  W  VICTORY 

4140  QOLDENROO 

30320 

WIC  KENNFIS _..._...',.. 

31705 

ra  rMjp  9  KENNELS 

30049 

_    ATLANTA.     ..             

FAifTfiOmT    .._... 

30302 

30344 

MftWAM      , 

OOOM  BUSINESS  AS 

FLYING  PUR  PET  TRAVEL  SERV 

CITY 

.     HONOILK.U 

OPCODE 

90819 

_    HONOLULU...              

96820 

' 

.,    HWOHMU.,  ,.,_.„ 

96819 

HJT2    ALOHA  AIRLINES,  INC. 

MMK    /briMAPFTinnOF    

.,.    HO»(Ot.lMU    ,,—,... 

96820 

HHfoi  m  tf    ...  ., 

98613 

nrre  dhl  air  cargo... 

.„    HONOLULU 

„.    HONOLULU 

...    HONOLULU.. 

.„    HONOLULU 

GMF  -  m  lAM 

96820 

Hrri    HAWAilAN  AIRUNES.  INC 

♦«H3    HAWAIIAN  HUMANE  SOCIETY „_ 

HITS    HORIZON  CARGO  TRANS.  INC 

HIH6    MOSS,  RICHARD 

HIM4    ST  OSPT/Afl  -  ANIMAL  QUAR.  STATION 

WON 

I0H3    ADA  BOAROINQ  KENNELS _ 

W«    ALLISON,  M.               ..._    ..     _„      

inT4    nnSF  AV1ATKW  INT. 

98813 

98826 

96620 

IDAHO 

OOMO  BUSINESS  AS 

OEM  CREST  KENNELS 

BOBE  AIRPORT  SeRVUE ... 
TcmuKPfaiPis 

98921 

...    AIEA 

cnv 

...    BOISE.     _ -. 

MEmowi     .,  ... 

06701 

ZIP  CODE 

83709 
83642 

3*80  A«POHT  WAV 

RT  2.  BOX  49S „ . „ 

.„   90186....      

...    ipAliO«|ll,S 

83706 

CHS    MCCUE,PAJ 

83401 

RECMSTRA-                              NAME 
HON 

ILLINOIS 

OOmOBUSNCSBAS 

ADDRESS 

C«TT 

ZIP  CODE 

ILT2  ALUH>  AIRFREIGHT  CORP _... 

ILHS  AMERKSm  INTL  PET  SHIPPINQ MNE  TOWNE  PET  MOTEL .. 

ILH9  AMERICAN  PET  MOTELS,  INC. _. _ 

ILH4  CALANCA.  O 

ILH2  fLYWQ  FUR  PET  TRAVEL  SERVICe  _. 

Hi*  «ILLISP1E,JM AIR/PET  THANSroWr 

ILH3  OWENS,  MR  &  MRS  R 

Hi*  ROSINSK).  THEODORE  L... HOUYWOOO  KENNELS 

CT1  UNITEO  AIR  LINES,  INC 

1U«f  VALUEE.  JO , 


999  E  TOUHY  AVE DES  PLAINES. 

7233  MADISON  STREET FOREST  PARK 

ONE  PET  LANE PRAIRIE  VIEW 

RR  1  BOX  175 GRAYSLAKE 

310  SOLTTH  MK><K3AN  AVE CHICAQO 

?S60  CENTRAL  AVE RIVER  FOREST 

RT  1  BOX  1 0A  BROWN  RD BRIGHTON 

23W755  WEST  IRVING  PARK  ROAD     ROSELLE ,    ,„ 

PO  BOX  66100 CMCMOO 

e«0  MLLA  AOAD STREAMWOOO 


60018 
60130 
80069 

60030 
60604 
60305 
62012 
60172 
80666 
60103 


INDIANA 

«     DOING  BUSMESS  AS 


MM    HARLAN,  a  &I 


WAVTORT  KENNaS- 


ADDRESS 


7W7N.HWY37. 


tm 


BUXiUtHCXTOH^ 


ZIP  CODE 


47401 


RtOniHA. 


NAME 


KST1    AIR  MKNWEST,  INC 

KST2    JOHNSON  COUNTY  EXECUTIVE 

AMATUN,  INC.. 
K8HI    MP  ABPNCA  EXPRESS.  INC. 


KANSAS 

DomaausBcssAS 


CITY 


MIOCONTINENT  AIRPT WICHITA.. 

ONE  EXECUTIVE  AERO  PLAZA OLATHE.. 

ONE  EXECUTIVE  AERO  PLAZA- OLATHE- 


ZIP  CODE 


67209 
86062 


66062 


REQISTHA- 

noN 


NAME 


KENTUCKY 

lU 


KYH1     8ROOML  CARS«..„ 

KVH3    HAMLM.CAK 

.KENNEL. 


BLUE  GRASS  KEMN&S. 
KE6HLVN  KENNaS 


ADDRESS 


5291  PARKERS  MILLS  HOAO. 

3668  WALNUT  HILL  ROAD 

»  RICHMONO  ROAD 


cm 


LEXMQTON...- 
IBONaTON.- 
l£MMan)N._ 


ZIP  CODE 


40611 

40502 
40502 


II 
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REOISTRft- 
TION 


LOUSMNA 

OOMOBUSMESSAS 


LAH1    CUCKOEUVERVSERV.tttC. 


cmr 


37IOnOeERTSONSTBOXa«3 METAME- 


TOOM 


REQIST1M> 
TKM 


OOMOBUSMESSAS 


AOORESS 


MET1  BARHAfWOR  AinWAyS,INC. 

MET3  CXXES  EXPRESS 

MET4  OOWNEAST  AIRLINES  INC 

MET2  PORTLAND  AIR  FREIGHT 


BAR  HARBOR  AIRUNES.. 


RF0  1 

444  PERRY  RO- 
PO  BOX  966 


—    PORTLAND  mTLJETPORT- 


REOISTRA- 
T10N 


MARYLAND 

DOING  BUSMESS  AS 


M0T2    CUMBERLAND  AIRUNES 

M0T3    GIBSON  AVIATKDN.  INC 

M0T4    PAUL  HENRY  AIR  FREIGHTINC.. 


1016  WESTBnOOK  ST. 


ADDRESS 


PC  BOX  1611 

7S40  AnPARK  OR. 


ELLSMORTH- 

BAMQOR 

ROCKLAND„ 
roRTlANO-.. 


04401 
04641 

04toe 


AIRPORT  INDUSTRIAL  PARK BOX  256- 


CUMBERLANO 

QATmERSBURO. 
HAGERSTOHm-. 


sisoe 

207W 
21740 


REQISTRA- 

noM 


MASSACHUSETTS 

OOMOBUSMESSAS 


MAT1     A«  NBM  ENGLAND.  INC. . 
MAH2    FRAHMANN.M&G. 


MAT2    PATRIOT  TRUCKING  INC 

MAT3    PROVrtNCETOWN-BOSTON  AIRLINE, 

INC.. 
MAH1     WRIGHT.  M  P 


CEOARSHAKE  KENNEL. 


REQIS'IHA- 
TKM 


MICHIGAN 

OOMOBUSMESSAS 


MIT1     EAGLE  AVIATION.  INC.. 
MMI    wau8.o 


REOISTRA- 


MINNESOTA 

OOMOBUSMESSAS 


MNT4  AIR  FREIGHT  EXPRESS 

MNH1  AMERK;AN  boarding  KENNEL. 

MNT1  NORTHWEST  AIRLINES.  INC. 

MNT3  REPUBLIC  AIRUNES  INC 


flEOISniA. 
TION 


MISSISSIPPI 

OOMOBUSMESSAS 


MST1     MILLER  AIR  TRANSPORTERS.  INC.. 


MISSOURI 


REQISTRA- 


DOMQ 


M0H3  ANDERSON.  LARRY.. 

M0H2  BUTLER.  D 

MOH7  EBEST.JK 

M0H4  QI8S0N.jaw 


B&LTRANSPORT. 

PET  EXPRESS- 


COUNTRY  LANE  KENNEL 


MOH8  GOLDEN  POST  KENNELS,  LTD. . 

MOH1  KENNELWOOO  VILLAGE  INC. 

MOM6  KUN2.  F  &  P 

MOT2  UMKEMANN.  L  «  A. 

M0T1  OZARK  AIR  LINES,  MC 

M0H5  RYBOLT,  PAT _ 


IMPERIAL  CROWN  KENNELS  AND 
PET  CEMETERY  Ma 


BLUFFVIEW  KENNELS- 
UNKS  KENNEL 


ADDRESS 


LOGAN  MTL  AIRPORT. 

750  WAKEBY  RD 

PO  BOX  131 

POaOK639 


BOSTON— 
MARSTON. 


21  HARRMQTON  RO.. 


ADDRESS 


BISHOP  AIRPORT  . - 
32283  ECORSERO- 


ffVMNCETCMIM. 

WESTMWSTS*—. 


oeisi 


01471 


FUMT 

ROMUUJS. 


40174 


7a00  24TVI  AVENUE  SOUTH- 
1102  E  HWY  13 


ST.  PAUL  MTL  AIRPORT - 
RT.  •  PO.  BOX  WOF 


MMNEAPOUS. 
BURNSMLLE— 
ST.PAUI 


MMNEAPOUS. 


PO  BOX  22561. 


mAuHoUN.. 


ADDRESS 


cnv 


RT1  BOX  223. 


9540  NW  PRAIRIE  VIEW  RO. 

4112  TOWERS  RO 

115NHK3HWAYe7 


TROY 

KANSAS  CITY. 
ST.aMRLES. 


•«rai 


620  BROWN  RD.. 


(M2BMO0O- 


755  NEW  BALLAS  RO  SO- 
RT 4  BOX  SOA 

RT  1 


ST  uxn. 


PO  BOX  10007. 
RR  1  BOX  233.- 


ST.CHARUBS. 

MEAOVILLE 

ST  LOUS 


M14S 


HAUSVILLE- 
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REOtSTRA- 
TION 


NEVADA 

DOmO  BUSINESS  AS 


AOMESS 


KVH1    AMERICAN  ANfMAL  SERVICES,  INC..- 


REGISTRA- 
TION 
NUMBER 

NJH8  AIRLINE  ANIMAL  TRANSPORTATION... 

NJH1  GRADLYN'KENNELS  INC _ 

NJH7  HAY  Hia  KENNELS,  INC. . 

NJH5  HOLLY  CREEK  KENNEL.... 

NJH4  MANHARD.  GM  a  RC 

NJH6  MULSeURY.  F  &  H 

NJH3  PURR  N  POOCH  INC.. 

NJH2  ROXDANE  KENNELS  INC.. 

NJT1  WORLDWIDE  PET  TRAVEL  SERVICE.. 


TME  ANIMAL  INN 3460  WEST  OQOENOO  ROAD.. 

NEW  JERSEY 

DOING  BUSINESS  AS  A00RE8S 


58  KINDERKAMACK  RD 

INTL  PET  TRAVEL  SERVICE SYKESVILLE  ROAD 

905  N  WASHINGTON  AVE 


HILLSBOROUGH  BOARDING 
KENNELS. 
CHERRY  LANE  KENNELS 


RD.  3  TAUNTON  RD 

ROYCEFIELD  RD  PO  BOX  692 . 


RD  2  BOX  168 - 

STATE  HK3HWAY  35 

75  STIRLING  RD 

7  LEE  LANE 


CITV 

LAS  VEGAS 

OTY 


EMERSON 

WHK5HTST0WN.. 
GREEN  BROOK... 

MARLTON 

SOMERVILLE 

FREEHOLD „ 

MANASOUAN 

WARREN. 

VINCENTOWN...... 


apcooE 


89116 


ZIP  CODE 


07630 
08562 
06812 
08053 
06876 

07728 
06736 
07080 
08088 


REOISTTIA- 

TKW 

NUMBER 

NMT4 
NMH5 
NMH3 
NMH1 
NMH2 
NMT1 
NMH4 


ED'S  FLYING  SERVCE,  INC 

FLEMING,  DAVID 

LUJAN,  P  a  M 

PARCEL  DELIVERY  OF  ALBUQUERQUE 
RAWHIDE  EXPRESS. 
ROSS  AVIATION  INC. 
SUMMERS,  T  a  V. 


NEW  MEXICO 

DOma  BUSINESS  AS 


A00RES8 


CITY 


SPCODE 


P.O.  BOX  066. 

ALAMO  KENNELS  a  PET  SHOP 2506  N.  WHITE  SANDS ., 

COUNTRY  BOARDING  KENNELS RT  6  BOX  458 

AMF  PO  BOX  9121 ._ 

„.  PO.  BOX  91 12 

PO  BOX  9124 

FUR  FIN  a  FEATHER  PET  CENTER.  5100  E  MAIN 


ALAMOGOROO 

83310 

ALAMOGOROO 

88310 

SANTA  FE „..     

87501 

ALBUQUERQUE 

87119 

ALBUQUERQUE 

87119 

ALBUQUERQUE 

87119 

FARMINGTON 

87401 

REGISTRA- 
TION 
NUMBER 

NYH13  AOD^N-ON  KENNELS,  INC.. .- 

NYT3  AIR  CANADA 

NYH6  ASPCA 

NYH1  DAL  CORTIVO,  R  a  S 

NYH9  EAGLE  HIU  DOG  CENTER  INC 

NYT6  FISHERS  ISLAND  FERRY  DISTRICT. 

NYH8  FLYING  FUR  PET  TRAVEL  SERVICE 

NYH11  HICKEY,  R 

NYH7  INTRONE,  8.... 

NYHTO  NE2ELEK,  R  a  MALICK,  D 

NYT1  PAN  AMERK^AN  WORLD  AIRWAYS, 
INC.. 

tnrr  pedone,  david  l 

NYH5  PET  ENTERPRISES  TOTAL  SERVICES.. 

NYH4  POWERS,  P 

NYT5  SEABOARD  WORLD  AIRUf^S 

NYT8  TAUGHANNOCK  AVIATK3N  CORP 

NYH12  TEDESCHI,  C 

NYT4  TRANS  WORLD  AIRUNES,  INC 

NYH2  WORLD  WIDE  PET  TRANSPORT 


NEW  YORK 


DOING  BUSINESS  AS 


ADDRESS 


112  POND  ROAD 

MONTREAL  H3B3P7 

441  EAST  92NO  STREET 

CROSS  CTBY  PET  CROSS  RD 

TRANSPORTERS. 

PO  BOX  307  GRAVES  RD 

133  SO.  41  AVE. 

WHfTE  SHADOW  RANCH 680  ATLANTIC  AVE - -.. 

EMERALD  ACRES  PET  MOTEL RD  S  BOX  281 A  MARIAVILLE  RO.. 

MT  ETTHICK  PET  RESORT AIRPORT  RD  RT  5  _ 

200  PARK  AVE... 

PEDONE  TRUCKING  INC 4225  GENESEE  STREET... 

WILLOW  KENNELSMNIMAL  1 926  DEER  PARK  AVE 

TRAVEL  AQEN. 


HONEOYE 

MONTREAL  H383P.. 
NEW  YORK.. 


LAGRANOEVILLE™. 

WESTMORELAND... 
FISHERS  ISLAND_ 

FLUSHING 

BALDWIN 

SCHENECTADY 

BINGHAMTON 

NEW  YORK. 


TEDESCHI  a  SONS  TRUCKING, 


179-15  149TH  AVE 

BLDG  260  JFK  INTL  AHPT.„ 

485  MIDUNE  RD. 

59-50  56TH  RAOO 

805  THIRD  AVE 

96-01  METROPOLITAN  AVE. 


CHEEKTOWAQA.. 
DEER  PARK 

JAMAICA 

JAMAICA.. 
FHEEVILLE. 


MASPETH 

NEW  YORK. 

FOREST  HILLS. 


ZIP  CODE 


14472 

10026 
12S40 

13490 
06390 

113SS 
11610 
12306 

13905 
10017 

1422S 
11729 

11434 
11430 
13068 

11378 

10016 
11375 


REOISTIIA- 
TION 


NCT3 
NCH1 
NCH2 
NCT2 
NCT1 
NCT4 


AIR  EXPRESS,  INC.. 
fi^WflxT ,  A  V  c  •••«**•*• 
KEYES,  T.  HAU . 


NORTH  CAROUNA 

DOMO  BUSINESS  AS 

NANHAa  TBAIMNG  CENTER „ 


LITTLE  MOUNTAIN  AIRPORT,  tNC  . 

PIEDMONT  AVIATK3N,  INC 

PINEHURST  AIRLINES,  INC  „ 


Aoomss 


REGIONAL  AIRPORT  BOX  8706.. 

2333  EATONTON  ST 

2206  ASHEBORO  STREET 

RT  1  BOX  310 


WINSTON-SALEM.. 
PO  BOX  840 


OIY 


GREENSBORO. 

CHARLOTTE 

GREENSBORO. 

MAIDEN 

WINSTON. 
PIN&URST. 


ZIP  COM 


27410 
28206 

27406 
26660 

27102 
28374 
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NEQSniA- 


NORTH  DAKOTA 
AS 


ADDRESS 


NDT1    AIR  FHBQHT  EXPRESS.. 


POBOXSOZISUS. 


FARQO- 


SSMC 


REQISTIW- 


OHIO 

AS 


0HH1     KARNIKKBMEL 


wosnu- 

TION 


OKLAHOMA 

DOMG  BUSMESS  AS 


ADDRESS 
5411BtACKRD WATBlVllf 


ADDRESS 


0KT1 
0KH1 


nEQISTRA- 
TION 


GT  WESTERN  AIRUNES.  INC.. 
STBOTHMANN,  GSR 


NAME 


RICHAHO  LOVO  JONES  AHPT„ 
SUNDOWN  KENNELS 


—    RT2BOX740.. 


TTASA 

CXAREMORE. 


74107 
74017 


0RH7 
OHH9 
ORMi 
ORH2 
ORH4 

0RT3 
0RH6 
ORHS 


ANDERSON.  L  S  HALL,  R 

BENTON  HUMANE  SOCIETY. 

BERLANT.  D 

BONO.  MRS  M 

BOWBl,  A 


OREGON 

DOmO  BUSMESS  AS 

PENDLETON  VETERINARY  CUNC. 
TWIN  WILLOWS  KENNELS ."I 


CRT 


1901  SW  COURT™ 
PO  BOX  1336 


EVERGREEN  INU  AIRUNES  INC.. 

GROUPE,  J.R 

HKXMAN,  J 


APPLEGATE  COUNTRY  BOARa 
KENNELS. 


320  NE  GERTZ  RD.... 
29063  AIRPORT  RO- 
150  0ETRICKDH 


PENOICTON.. 
CORVALUS- 
PORTLAND— 
EUGENE—— 


GRANTS  Pn^S- 


CRHe    LUOLOW,  C4MI 


RIVERSIDE  VETBflNAnY  CUNC 

ARCHERS  BOARDING  KENNELS  A 
BOTKXJE. 
LUCKY  R3UR  KENNEI 


31SSCRESTVIEW0R.. 
330NEHWY11 


18750  SW  PAOFC  HWY_ 
32234  COUNTRY  RO 


NEWBBK3 

PENOlfTON. 
SHBnWXO- 


97001 
07330 
07211 
07402 
07620 

07132 
07801 
07140 


TANGBIT. 


NCGisnu- 


PAT1 
PAH3 
PAH2 
PAH9 
PAH1 
PAH6 
PAH7 
PATS 
PAH8 
PAT4 
PAHS 


NAME 

ALTAIR  AIRUNES,  INC.„ 
BUZY,  J. 


PENNSYLVAMA 

OOINQ  BUSINESS  AS 


CRESTWOOO  DOG  MOTEL. 

FRAME,  W  A 

MCKENDRY.  S.. 


FRAME3  KENNELS- 


PARKWAY  WEST  PET  CARE  CNTR. 
SHAM8AUGH.  VIRGINIA- 


SCOTT  PLAZA  2 

BOGGS  SCHOOL  RD.  _- 
2717  WEST  26TH  ST  _. 
1110HAVENFORORO.. 
RD  2 


PHILAOELPHIA- 

CORAOPUS 

ERIE 


SKYUNE  MOTORS  AIR  CARGO.  INC._ 

STEWARD,  M  A  WLM 

SUMMIT  AIRLINES,  UK. 

VR-DEL  KENNEL . 


VON  HEIRICH  KENNEL. 


STEWARD  KENNELS. 


RO  2  GRINGO  CLINTON  RO . 

1137  PINE  ROAD 

71  BRIDGE  STREET 

PYLE  RD  RR  2  BOX  300 

SCOTT  PLAZA  1 1  _.._ 


RIOLEYPARK.. 
CORAOPOUS- 
OORAOPOUS_ 
CARUSlf. 


RuMSINA- 

TKM 


NAME 


PUERTO  RICO 

OOmO  BUSINESS  AS 


90  RANDOLPH  RO.  R0 1 . 


WEST  BROQEWATER. 

CHADOSFOflO 

PH«LADeU>HIA 

GREAT  B90 


10113 
16100 
10600 
18020 
1S100 
1S100 
17013 
16000 
10017 
10113 


PRT3  CARBBEAN  AIR  SERVICES.. 
PRT2  FLAMENCO  AIRWAYS.  INC_ 
Wrri     PRINAIR , 


ADDRESS 


SAN  JUAN  INTL  AIRPORT. 
PO  BOX  214 


INTERNATIONAL  AIRPORT. 


ISLA  VERDE. 
CULORA— 
ISLAVBIOE- 


RCQIS1HA- 

noN 


SOUTH  CAROUNA 

OOINO  BUSINESS  AS 


ADDRESS 


SCH4 
8CT1 
SCH2 
SCH1 
SCH6 
SCH7 
SCH3 
8CH6 


AIR  FREKJHT  DELIVERY 

ATLANTIS  AIRLINES.  INC 

CHARLESTON  CARTAGE  CO  INC - 

QBSON  KENNELS,  INC 

PET  HAVEN  INC 

POWELL,  L  A. 


PO  BOX  660- 


PO  BOX  3022. 
PO  BOX  42 


CRT 


WEST  COLUMBIA. 
MYRTl£BEACH_ 
CAYCE. 


ROCKYS  KENNEL.. 


SUKMILO  KENNELS. 


6548  WARD  AVE- 
RT 4  BOX  129 


SHADY  ACREAS  PET  RESORT. 


1019  LST  AVE  SO 

PO  BOX  191  PLATE  SPRINGS  RD. 
HARMON  RO  RT2  BOX  207J 


CHARLESTON  HBQHTS - 

HOPKINS 


00013 
00046 
0001S 

ZPOOK 


20100 
29577 
29033 
20406 

29001 


NORTH  MYRTLE  8EACH- 

LEXWQTON 

HOPKINS 


29872 
20001 
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REOISTfU- 
TION 


NAME 

TKT1    MID-TENN  AVIATION  CXJ- 


RCOISTIU- 
TION 


TENNESSEE 

OOWO  BUSINESS  AS 

TEXAS 

DOMO  BUSINESS  AS 


ADORCSS 

RT  9  BOX  640 


TXH»  AAA  KENNEL,  INC 

TXH4  AIR  CARGO  EXPRESS 

TXH8  AIR/FRATE  TRANSPORTATION- 

TXT7  AMERICAN  AIRLINES,  INC..™ 


TXH12 
TXH1 
TXT1 
TXH6 
TXH2 

TXH11 

TXH15 
TXH3 
TXT8 

TXH14 
TXH5 

TXT10 
TXT5 

TXH10 
TXT3 
TXT9 

TXH16 
TXT2 


ANIMAL  CARE  CENTER.. 

BOOKER,  JR.  SM 

BRANIFF  AIRWAYS,  INC __ 

COUNTRY  KENNEL ™. 

FLYING  FUR  PET  TRANSFER.. 
HHANITZKY,  DENNIS 


BOOKER'S  KENNEL. 


HUB  CITY  DELIVERY.  INC. 

KENTREE  BOARDING  KENNELS-. 

LEASH  AND  COLLAR.. 

LONE  STARR  DELIVERY,  INC. 

MANNING  MAX,  INC 

METRO  AIHUNES 

MORGAN  EXPRESS.  INC 

PRAEQER.  DS  JR 

RIO  AIRWAYS  INC .. 


UTAH 

oomo  Busmcss  AS 


imO    FLYING  FUR  PET  TRAVEL  SERVICE 

^m^^   greenwood  kennels- _ 

urn     JOHNS-MANVIUE  sales  CORP KEY  AIRLINES 

UTH4    RCKFORO,  Rl RICK  S  PAFS  PET  CENTER  S 

GROOMERV. 
UTT2    TRANS  WESTERN  AIRUNES  OF  UTAH..     


SMB  STAGE  UNES  INC 

SUN  CITY  DELIVERY,  INC 

TEXAS  WTL  AIRUNES,  INC.._ 


NEQISTRA- 
TION 


CfTY 


DICKSON .. 


,li     «•■! 


ZIP  CODE 

370SS 

Z»COOE 


3318  QIANOE  RD — 

2227  E.  UNK3N  BOWER 

BOX  60623  AMF 

PO  BOX  61616 .'-. 

8321  BISSONNET 

101  E  NOLAN  TRAH.. 

PO  BOX  35001 

RT  2,  BOX  176 

4500  TRAVIS _.. 

623  EAST  DALLAS  ROAD 

P  O.  BOX  2036 

14934  VERA  DH 

6907  PASCO  CT 

P  O.  BOX  6005 

400  CASCADE 

P.O.  BOX  58606 

10130  MONROE  DRIVE 

7817  SOUTH  COOPER  STREET. 

PO  BOX  636. 

1060  EAST  NORTHWEST  HWY., 

P.O.  BOX  9616 

PO  BOX  12788 


ADDRESS 


OOOEWILLE 

WVINQ ~ 

HOUSTON , 

DALLAS/ FT.  WORTH 
AIRPORT. 

HOUSTON 

HARKER  HEK3HTS 

DALLAS 

FRISCO 

HOUSTON .".._ 

GRAPEVINE 

LUBBOCK „ 

HUMBLE 

EL  PASO 

MIDLAND „.- _ 

WVING _.. 

HOUSTON ._. 

DALLAS 

ARLINGTON ^ 

KILLEEN _ 

GRAPEVINE 

EL  PASO 

HOUSTON 


em 


76034 
76062 
77205 
76261 

77074 
76541 
75235 
75034 
77002 
76051 
79408 
77338 
79907 
79701 
75061 
77058 
75229 
78017 
76541 
76051 
79980 
77017 


arcoDE 


5348  KENWOOD  DR.. 

180  SO.  HWY.  86. 

PO  BOX  AMF  22066.. 
3966  SOUTH  2ND  EAST... 


MURRAY 

SALT  LAKE  CrrV.. 
SALT  LAKE  CITY.. 
SALT  LAKE  CTTV- 


PO  BOX  3263 LOQAN — 


84107 
84054 
64122 
84107 

84321 


REQISTRA- 


VTT1     PRECISION  VALLEY  AVIATION .._ 


REQISTRA- 

noN 

NUMBER 

VAT1 
VAH2 
VAT2 
VAHS 
VAH1 
VAH3 
VAH4 


ANIMAL  AIR  LINE...- 
COHEL.  E - 


VERMONT 

OOMO  BUSINESS  AS 

VIRGINIA 

DOING  BUSINESS  AS 
JAMraiilviR  KEN»«LS^r^^^^^^ 


DIRECT  COURIER  INC - 

DULLES  GATEWAY  KENNELS,  LTD.. 

K  -  KENNELS  INT 

RAMSEY.  MARY  WELLS 


STONEHEAO  DOG  RANCH - 


ADDRESS 


SPRINGFIELD  AIRPORT  . 


REQISTRA-  NAME 

TK3N 
NUMBER 

VrT3  AERO  VIRGIN  ISLANDS 

VrT5  ANTILLES  AIR  BOATS,  INC.... 

Vrri  EASTERN  CARIBBEAN  AIRWAYS  . 

Vn7  UAT  (1974),  LIMITED 

VTT6  MARSHALL'S  AIR.  INC 

Vrr9  TRANS  COMMUTER  AIRUNES. 

VrriO  V  I  A  HELICOPTERS.. 

Vn'2  VIRGIN  AIR,  INC. 


cnv 

NORTH  SPRINGFIELD .. 


BPCOOE 


05150 


WAYWARD  BOARDING  KENNELS.. 

VIRGIN  ISLANDS 

DdNQ  BUSINESS  AS 


ADDRESS 


PO  BOX  99 

RT  1  BOX  260 - 

2780  S.  JEFFERSON  DAVIS  HWY,. 

4500  UPPER  CUB  RUN  DRIVE 

PO  BOX  213 

RT  1  BOX  383  . 


R.D.L  BOX  163A.. 


LINDEN 

CARROLLTON.. 

ARLINGTON 

CHANTiaV 

CHANTHJ-V 

RUSTBURQ 

ALDC. 


>COOE 


22642 
23314 
22202 
22021 
22021 
24588 
22001 


ADDRESS 


cnv 


aPOODE 


PO.  BOX  546 

ST.  THOMAS 

00801 

VETERANS  DR 

ST.  THOMAS 

00801 

BOX  6961               

CHRISTIANSTED,  ST. 

00620 

CROOC 

P.O.  BOX  4680 

ST.  THOMAS.. _.. 

00601 

1  GASVERKS  GADE  BLDQ.  NO.  1 .._ 

ST.  THOMAS _    _ 

00801 

INTERNATIONAL  AIRPORT _ 

ISLA  VERDE 

CHARIjOTTE  AMALIE 

00913 

P.O.  BOX  9710 

00601 

BOX  2788 .. 

ST.  THOMAS -. 

00601 

HCOWTRA- 

NAME 

HON 

NUMBER 

WAH2 

AIRBORNE  FREK3HT  CORP. 

MM.*M*H.«< 

WAT1 

ALASKA  AIRUNES 

WAHe 

ARNOLD,  D _.. _ 

^,,„ 

WAH4 

ATWOOO.L 

WASHINGTON 

oomo  BUSINESS  AS 


ADDRESS 


PO  BOX  662 __. 

19300  PACIFC  HWY.  SO- 

WARNITCH  KENNELS 13426  SE  208TH 

KELLV^  KENNELS 2040  S  142N0 


cnv 


SEATTLE 

SEATTLE 

KENT 


SEATTLE.- 


apcoDc 


98111 
98188 
96031 
98166 
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fKCNSTHA- 
TKM 


WAH6  DEMARnC,  V 

WAH9  KRUQER /VMML  HOSPITAL. 

WAH3  MOCK,R 

WAH10  RUSSELUP 

WAH7  ZAPPALA,  C  »  C. 


WASHINQTON-Continued 

OOmO  BUSINESS  AS 


HOUOAV  KENNELS 22211  RUSSELL  HO. 


HAPS8URG  KENNEL 

TANNEHAUS  KENNEL. 


KGSTRA- 
TXW 


SCHAFERHAUS  A  VIELEOANKE 
KBWIELS 

WEST  VIRGINIA 

OOntG  BUSINESS  AS 


12516  PACrCHWY  SO.. 

14043  24TH  AVE  SO- 

2412  224TH  EAST 

1043  SO  140TM 


KENT 

SEATTLE.. 


SEATTLE- 

SPANAWAV- 
SEATTLE 


98031 

seiw 
9eiae 


9eiaB 


WVT1     AEROMECK  MC... 


P.O.  BOX  2550. 


CLARKSaURQ.. 


REQSTRA-  NAME 

T10N 
■-NUMBER 

Wrn     AIR  WISCONSIN    

W1H1     ANIMAL  MOTEL _. 

WIH2    GWOSSKOFF,  MRS  KEN.. 

IFR  Ooc.  3705  Filed  2  1»  «2;  8:45  ami 
BIUJNG  CODE  3410-34-F 


WISCONSIN 

DOING  BUSINESS  AS 


••- OUTAGAMIE  CTY  AIRPORT- 

- 6068  NORTH  1 15TV1  ST 

Q0LRU6K  PET  CARE  CENTER 1991  ALLOOEZ  AVE.-.. 


APPIETON..- 
MH.WAUKEE- 
QRSNBAY_ 


26301 


Z»OOOE 


54911 
S322S 
54301 


Wednesday 
February  17,  1982 


Part  VI 


Department  of 
Justice 

Antitrust  Division 


United  States  v.  Western  Electric 
Company,  Inc.,  and  American  Telephone 
&  Telegraph  Company;  Competitive 
impact  Statement  in  Connection  With 
Proposed  Modification  off  Rnal  Judgment 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Western  Electric 
Company,  Inc.,  and  American 
Telephone  &  Telegraph  Company; 
Competitive  Impact  Statement  in 
Connection  With  Proposed 
IModlfication  of  Final  Judgment 

Notice  is  hereby  given  that,  pursuant 
to  an  order  of  the  United  States  District 
Court  for  the  District  of  Columbia  dated 
January  21. 1982,  in  Civil  Actions  No.  74- 
1698  and  82-0192,  as  amended  by  an 
order  of  the  same  Court  dated  February 
5, 1982,  a  Competitive  Impact  Statement, 
as  set  forth  below,  has  been  ^led  with 
the  Court  in  connection  with  the 
proposed  Modiflcation  of  Final 
Judgment  previously  filed  on  January  8, 
1982.  and  now  pending  before  that 
Court. 

The  complaint  in  United  States  v. 
Western  Electric  Co.,  Inc.,  et  al. 
(originally  filed  in  1949  in  the  District 
Court  in  New  Jersey  as  Civil  No.  17-49) 
alleged  that  the  defendants  had 
monopolized  and  restrained  trade  in 
production,  manufacture,  distribution, 
sale  and  installation  of  telephone 
equipment  in  violation  of  Sections  1.  2 
and  3  of  the  Sherman  Act.  The 
complaint  in  United  States  v.  American 
Telephone  &  Telegraph  co.,  et  al.,  (Civil 
No.  74-1698]  alleged  that  the  defendants 
had  monopolized  telecommimications 
services  and  equipment  in  violation  of 
Section  2  of  the  Sherman  Act 

The  January  195d.  final  judgment  in 
United  States  v.  Western  Electric  Co., 
Inc.,  et  al.,  generally  prohibited  AT&T 
from  engaging  in  any  business  other 
.  than  provision  of  common  carrier 
communications  services,  prohibited 
Western  Electric  from  manufacturing 
types  of  equipment  other  than  those  sold 
to  AT&T  for  use  in  furnishing  common 
carrier  commimications  services,  and 
required  licensing  of  certain  AT&T 
patents.  The  proposed  modification 
would  vacate  the  provisions  of  the  1956 
judgment  and  substitute  provisions 
requiring  the  divestiture  by  AT&T  of  the 
exchange  telecommunications  and 
exchange  access  functions  of  the  22 
operating  telephone  companies  now 
owned  by  AT&T.  The  proposed 
modification  also  includes  injunctive 
provisions  designed  to  ensure  that  the 
operating  companies  do  not 
disadvantage  any  firm  engaged  in  the 
provision  of  interexchange 
telecommunications  services, 
information  services,  or 
telecommunications  equipment. 


In  accordance  with  the  Court's  order 
of  January  21. 1962.  the  Competitive 
Impact  Statement  recites: 

"(1)  The  nature  and  purpose  of  the 
proceedings; 

(2)  A  description  of  the  practices  or 
events  giving  rise  to  the  alleged 
violation  of  the  antitrust  laws; 

(3]  An  explanation  of  the  proposal, 
including  an  explanation  of  any  unusual 
circumstances  giving  rise  to  the  proposal 
or  any  provisions  contained  therein, 
relief  to  be  obtained  thereby,  and  the 
anticipated  effects  on  competition  of 
such  relief; 

(4)  The  remedies  available  to  potential 
private  plaintiffs  damaged  by  the 
alleged  violation  in  the  event  that  the 
Modification  of  Final  Judgment  and  the 
Dismissal  are  entered  in  these 
proceedings; 

(5)  A  description  of  the  procedures 
available  for  modification  of  the 
proposal;  and, 

(6)  A  description  and  evaluation  of 
alternatives  to  the  proposal  actually 
considered  by  the  United  States. 

The  proposed  Modification  of  Final 
Judgement  was  previously  published  in 
the  Federal  Register  on  January  28, 1982 
(Vol.  47,  No.  19.  Pp.  416fr-70).  For  ease  of 
reference,  it  is  republished  herein 
following  the  Competitive  Impact 
Statement.  Copies  of  both  documents 
are  available  on  request  to  the  address 
given  below  or  by  calling  (202]  724-8273. 
Copies  are  also  available  for  inspection 
at  the  Clerks'  Offices  of  the  United 
States  District  Courts  for  the  following 
Districts:  Central  District  of  California. 
Northern  District  of  California,  Southern 
District  of  California,  District  of 
Colorado.  District  of  Columbia.  Middle 
District  of  Florida.  Southern  District  of 
Florida,  Northern  District  of  Georgia. 
Northern  District  of  Illinois,  Eastern 
District  of  Louisiana.  District  of 
Maryland.  District  of  Massachusetts, 
Eastern  District  of  Michigan.  District  of 
Minnesota,  Eastern  District  of  Missouri, 
District  of  New  Jersey,  Southern  District 
of  New  York,  Northern  District  of  Ohio. 
Southern  District  of  Ohio.  Eastern 
District  of  Pennsylvania.  Western 
District  of  Pennsylvania.  Northern 
District  of  Texas,  Southern  District  of 
Texas,  Eastern  District  of  Virginia. 
Western  District  of  Washington,  and  the 
Eastern  District  of  Wisconsin. 

Comments  to  the  Department  of 
Justice  and  the  Court  concerning  the 
proposed  modifications  are  invited  from 
members  of  the  public  on  or  befme  April 
20. 1982.  They  should  be  directed  to 
Gerald  A.  Connell.  Chief,  United  States 
V.  AT&Tlnal  Staff,  Anbttrust  Division, 


Department  of  Justice.  Washington.  D.C. 

20530. 

Josapli  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

U.S.  District  Court  for  the  District  of 
Columbia 

United  States  of  America,  Plaintiff,  v. 
American  Teleptione  &  Telegrapii  Company; 
Western  Electric  Company,  Inc.;  and  Bell 
Telephone  Laboratories,  Inc.,  Defendants. 

Civil  Action  No.  74-1698. 

United  States  of  America,  Plaintiff,  v. 
Western  Electric  Company,  Inc.,  and 
American  Telephone  Sr  Telegraph  Company, 
Defendants. 

Civil  Action  No.  82-0192. 

Competitive  Impact  Statement 
Introduction 

On  January  8, 1982,  the  United  States  and 
the  American  Telephone  and  Telegraph 
Company  filed  in  the  United  States  District 
Court  for  the  District  of  New  Jersey  and 
agreed  upon  modification  to  the  Final 
Judgement  entered  in  United  States  v. 
Western  Electric  Co.,  et  al.,  (CA  No.  17-49). 
The  Proposed  modification  would  vacate  the 
1956  fudgement  in  its  entirety  and  substitute 
various  structural  and  injuctive  provisions. 
The  parties  ^Iso  filed  a  motion  to  transfer 
that  case  to  the  United  States  District  Court 
for  the  District  of  Columbia.  Simultaneously, 
the  parties  filed  in  the  District  Court  for  the 
District  of  Columbia  a  Stipulation  for 
Voluntary  Dismissal  of  United  States  v. 
American  Telephone  and  Telegraph 
Company,  et  al  (CA  No.  74-1698). 

Because  the  Modification  of  Final  Judgment 
would  require  a  basic  restructuring  of  the 
telecommunications  industry  and  therefore 
necessarily  affect  vital  public  concerns,  the 
parties  agreed  that  procedures  identical  to 
those  called  for  by  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16(b)  et  seq. 
("Tunney  Act"),  should  be  followed  in 
connection  with  the  Modification's  entry.  The 
parties  notified  the  Court  to  this  effect  by 
memorandum  of  January  8, 1982.*  On  January 
14, 1982,  the  New  Jersey  District  Court 
granted  tlie  parties'  motion  to  transfer  United 
States  V.  Western  Electric  to  the  United 
States  District  Court  for  the  District  of 
Columbia.  By  Order  of  January  21. 1982,  this 
Court  directed,  inter  alia,  that  tiie  United 
States  nie  with  the  Court  and  publish  in  the 
Federal  Register  a  competitive  impact 
statement  setting  forth: 

(1)  The  natiu«  amd  purpose  of  the 
proceeding; 

(2)  A  description  of  the  practices  or  events 
giving  rise  to  Uie  alleged  violation  of  the 
antitrust  laws; 

(3)  An  explanation  of  the  proposal, 
including  an  explanation  of  any  unusual 
circumstances  giving  rise  to  the  proposal  or 
any  provision  contained  therein,  relief  to  be 


'  Mamanndum  in  Connection  with  Stipulation 
■nd  Modification  of  Final  judgment  filed  in  the  New 
lerwy  DicMct  Court  on  January  8, 1982.  a  copy  of 
wUch  hu  been  provided  to  the  Diatrict  of  Columbia 
DMiict  Court. 
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obtained  thereby,  and  the  anticipated  effects 
on  competition  of  sncfa  relief; 

(4)  The  remedies  availabte  to  potential 
private  plaintiffs  dnnaged  by  the  alleged 
violation  in  the  event  that  the  Modificatiba  of 
Pinal  ludgaeot  and  the  Dtsmisaal  are  entered 
in  these  proceedings: 

(5)  A  descnptlon  of  the  procedures 
available  for  siadiflcatioa  of  the  proposal; 
and 

(6)  A  description  and  evaluation  of 
aUematlvea  to  tlie  proposal  actually 
considered  by  the  United  States. 

This  Statement  is  submitted  pursuant  to 
that  Order 

L  Natura  aai  Puqtoso  of  Proceedliigs 

Twice  in  a  span  of  twenty-five  years  the 
United  States  has  brought  civil  actions  under 
the  Sherman  Act  seeking  structural 
reorganization  of  the  American  Telephone 
and  Telegraph  Company  and  its  afTiliates 
("ATiF')  and  other  infuncHve  relief.' 
Throughout  the  period  addressed  in  tl>e  two 
cases.  AT4T  has  encompassed,  within  ■ 
single  firm,  three  verticaliy-connected 
enterprises:  The  manufacture  of 
telecommunications  equipment  the  provision 
of  intercity  ■ervices,  aad  an  aggregation  of 
local  franchise  monopolies  serving  over 
eighty  percent  of  the  telephones  in  the  United 
States.  The  basic  theory  of  both  the  Western 
Electric  and  <4  7¥-r  cases  was  that  as  a  rate 
base/rate  of  return  regulated  monopolist 
AT&T  has  had  both  the  incentive  and  the 
ability,  tlirougfa  croas-aubaidization  and 
discriminatofy  actioas,  to  leverage  the  power 
it  enjoys  in  its  regulated  monopoly  markets  to 
foreclose  or  impede  tlte  development  of 
competition  in  related,  potentially 
competitive  markets. 

TTie  1949  Western  Electric  case  focused 
primarily  on  the  effects  AT&Ts  structure  and 
consequent  practices  were  alleged  to  have 
had  on  the  development  of  competition  in  the 
telecommunications  equipment  industry,  the 
area  of  ATStTs  op>eration8  in  which.  In  the 
technology  of  the  time,  competihon  was 
possible, 'The  United  States  accordingly 
sought  a  judgment  that  the  defendents  had 
violated  Sections  1,  2  and  3  of  tlte  Sherman 
Act.  and  stitictural  and  injunctive  reUef. 
including  the  following: 

(a)  TTie  divestiture  by  AT4T  of  its  stock 
ownership  in  the  Western  Electric  Company, 
and  the  dissolution  of  the  Western  Electric 
Company  into  three  parts; 

(b)  The  teiminatioB  of  various  sjudusive 
relationships  between  ATltT  and  Western 
Electric 


'United  States  v.  Wetteni  Bectric  Company,  Inc. 
and  American  Telephone  ft  Telegraph  Company, 
CMl  Action  Na  17-«  (D.N,J.]  filed  January  14. 1948 
("The  Weiten  Bectric Cate''>  United  States  v. 
American  Tatophone  and  Telegraph  Company, 
Western  Bectrtc  Oewpauy.  inc  and  Bell  Telephone 
Laboratories,  fate  GIvtl  Actten  No.  74-tflM  (D-D.C) 
Med  fiioveaibor  10.  ItM  ("The  AT»T  Case"). 

*  SpedfiCaHy.  «ie  tMtad  States  alleged  that  tin 
defendant*,  hj  •  ooMinalBg  ayeeaieut  and  concert 
of  actioa  had  mtmuftUmi,  owspii'Bd  to 
monopoiiae.  aad  had  owahtoed  and  coasplted  to 
restrain  trade  aad  Ciutauienje  ia  the  prodadtoit 
mamifectore.  dIKiWitluii.  sole  aad  lastollotioa  of 


et|uipment  tolm»huuu  MrtariaU,  mM  telephone 
Bupphos  ta  «M««tea  of  SooHoM  t. «  and  S  of  die 
Sherman  Act  (16  UAC 1, «  aid  3). 


(c)  A  complete  separation  of  the  bvatness 
of  mairafei^vftng  teleptMNw  equipincut  Cor  ike 

Bell  System  from  the  business  of  ofEering 
telephone  service; 

(d)  The  divestiture  by  Western  Electric  of 
its  fijfty  percent  interest  in  BeB  Tetephooe 
Laboratories; 

(e)  Compulsory  Ih^ensing  of  ail  patents  and 
patent  rights  owned  or  oontroHed  by  ATftT 
and  its  then-affiHated  companies,  to  aU 
applicants  on  a  non-disu  mdnatery  and 
reasonable  royalty  basis. 

On  January  24, 19S6.  with  the  conseat  of 
the  parties,  the  District  Conri  for  the  DteMot 
of  New  Jersey  entered  a  decree  providfaig 
some,  but  not  alL  of  fte  relief  soiigiit  by  te 
United  States.  Tlie  10S6  Jadgmeiit  soo^  to 
minimize  die  BnU-competltlve  effects 
allegedly  produced  by  AT&Vs  strvcture,  not 
by  means  of  structural  changes,  but  instead, 
principally  by  limiting  the  basiness  activities 
to  which  AT4T  could  engage.  The  1986 
Judgment  enjoined  ATftT  and  its  subsidiaries, 
other  than  Western  Electric  from  engaging  in 
any  business  other  than  the  ftimishing  of 
common  carrier  communications  sendees, 
with  ceriain  emmierated  exceptions.  Western 
Electric  was  enjoined  from  manofacturing 
any  type  of  eqoipmest  not  sold  or  teased  for 
use  within  the  Bell  System,  sidjject  to  specific 
exceptions.  In  addition,  the  Final  Judgment 
obligated  ATftT  to  grant  non-exclusive 
licenses  under  aH  existing  and  future  ATftT 
patents  to  ail  applicants.  With  certain 
exceptions.  ATkT  was  entitled  to  cdlect 
reasonable  royalties  from  ail  such  licenses. 
The  Judgment  also  provided  that  applicants 
for  the  licenses  required  by  the  Jud^naent 
would  be  obliged  to  grant  to  the  Bell  System 
on  request  at  reasonable  royalties,  licenses 
under  patent  rights  held  by  die  applicant 
relating  to  equipment  useful  in  furnishing 
common  carrier  communications  services. 
The  Fmal  Judgment  contained  other 
provisions,  including  obligations  to  furnish 
specified  technical  Information  in  connectimi 
with  patent  licenses,  and  a  prohibition  of 
acquisition  by  the  defendants  of  any  fiim 
engaged  in  the  manufacture,  distribution,  or 
sale  of  equipment  useful  in  furnishing 
common  carrier  communications  services 
without  prior  approval  of  the  Court 

Developments  subsequent  to  entry  of  the 
1956  Judgment  made  it  increasingly  evident 
that  the  Judgment  could  not  prevent  actions 
that  in  the  view  of  the  Department  of  Justice, 
unreasonably  mstrtilnad  ooakpatition  in 
telecommunicatloiu  ^qwipinftnt  naiketa, 
including  custoaaar  premises  cquipoMnt  Nor. 
given  its  primary  focus  aa 
telecommunications  m^uifaaeoL  could  the 
Judgment  prevent  (ha  eSacU  that  ATftPs 
structure  could  have  «b  the  dev«lopaieot  of 
competitia&  in  dte  previakw  of  intarclty 
telecommunicatioas  sewioos  and  ialbnnatiBn 
services— campetitiaa  that  tochnwlngtcal 
advances  and  wigalataiy  «hai«es  made 
increasingly  pasalfala.  fiasad  oa  its 
perceptians  of  sach  ciaasaqasaoos  of  ATftTs 
structure,  Btwiaiag.  im  pariicalar.  froai  the 
firm's  continued  coatrol  of  the  local  franchise 
monopolies,  the  Uaitad  Statas  iastitatad  an 
action  on  NovaBber  m,  U74,  io  the  Unitad 
States  DistitetCoartfarlkaDtBtrtct^ 

American  Tetaphana  *  1 


(ATftT).  die  Western  Efectrk:  OoaqMay.  Ik. 
(a  wholly-owned  sabaidiaty  af  ATftT^  aad 
Bell  Telephone  Laboratories,  lac  (oarned 
jointly  by  ATAT  and  Wealam  Elactitc).  The 
1974  complaint  alleged  that  the  defendaats 
had  engaged  in  a  comhiaatioB  aad 
conspiracy  to  monopolize,  had  attempted  ta 
monopolize,  and  had  monopolized  interstate 
trade  and  commerce  in  trlrmmiaanirstinni 
services  and  teleconummications  equipmeat 
in  violation  of  Section  2  of  the  Sherman  Act 
(15  U.S.C.  2)  and  sought  divestiture  from 
ATftT  of  the  Bell  operating  companies  and 
divestiture  and  dissolution  of  Western 
Electric  Prior  to  commencement  of  trial*  llis 
United  States  refined  its  relief  request  in 
light  of  regulatory  actions  permitting 
competition  in  basic  long  distance  services 
that  had  occurred  since  the  suit  was  Sed.  la 
seek  divestiture  of  the  Bell  'operath^ 
companies  from  ATftT  in  a  aaaner  Art 
would  separate  the  local  excfaaage  1 
of  the  operating  companies  fraa  ATftTs 
interexchange.  manufacturing  aad  < 
fimctions.* 

While  the  1974  case  has  bi 
issues  closely  related  to  those  I 
concerned,  including  issues  of  eqaal  i 
and  procurement  of  (eiecoauaaBioatiaaa 
equipment  became  the  subjects  of  extaaai«« 
debate  in  Congress  aod  be&ias  the  Podatal 
Communications  ConunissioB  (TCC).  Tlie 
debate  has  focused,  in  particuUi.  oa  the 
possibility  of  regulatory  m«»r-tfniam»  to 
govern  and  prevent  abuse  of  the  relationship 
between  ATftTs  local  franchise  monopolies 
and  its  activities  in  markets  in  whidi 
competition  had,  or  was  expected  to,  emerge, 
partictdarly  the  markets  for  customer 
premises  equipment  and  for  what  have  come 
to  be  termed  "enhanced"  or  "Mnformatioo" 
services.  Thronghout  these  debates,  a  central 
question  has  been  the  continaed  otiUty'of  the 
1956  Judgment's  restrictions  on  ATftTs 
activities — restrictions  that  place  an  artificial 
and  anti-competitive  barrier  to  ATftTs 
participation  in  computer  and  other  mafiutB 
where  technology  has  cone  to  ovartap  that 
used  to  provide  trlrriimmiinii  alhws  aerMces. 

The  PCC's  response  to  tbeae  ^estioos,  ia 
its  Computer  U  rulemaking  decision,  in  tara 
led  to  further  litigation  between  ATAT  aad 
the  Department  of  Justice  coaoeroing,  inter 
alia,  the  proper  interpretatiaa  of  the  IMA 
Judgment  On  March  4,  IMU  ATftT  aad 
Western  Electric  Company  Glad  la  the  United 
States  District  Court  for  the  District  af  Near 
Jersey  a  'Motion  for  Construction  of  Pinal 
Judgment  of  January  24. 1956,-  That  motion 
requested  a  ruling  from  the  District  Court  that 
the  1956  Final  Judgment  would  not  bar  ATST 
"from  furnishing  *  *  *  'custoaier  premises 
equipment'  and  'enhanced  services'  as  fhooe 


*  Opening  statamaots  tiy 
on  Januaiy  U.  18n  aad  thaftst 
on  March  4.  ISBl.  Defendaato 
case-ill-chief  on  Almost  a.  iSBl  aad 
to  complete  their  presantaltaa  of 
Januaiy  20,  laat. 

*  la  the  event  that  d»  Oart 
■■bstaUal  divestHara  of  *aMI 
cempaniea.  the 
altemaliTO.  llMt  ^»  Ceoit 


Telophooe  Laboraloriaa  fcaai  MOT. 
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terms  are  used  by  Federal  Communications 
Commission"  in  its  Computer  II  decision, 
which  itself  is  now  being  reviewed  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.*  The  United 
States  opposed  ATATs  motion.  On 
September  4. 1981,  the  District  Court  entered 
an  opinion  construing  the  decree  in  accord 
%vith  AT&Ts  motion  and  issued  an  order  to 
that  effect  on  September  22. 1981.  The  United 
States  thereafter  filed  a  notice  of  appeal  of 
that  order  in  the  United  Stales  Court  of 
Appeals  for  the  Third  Circuit  (United States 
V.  Western  Electric  Co.,  et  al,  No.  81-1960 
and  consolidated  cases,  and  No.  81-2837  (3d 
Cir.).)» 

The  modification  of  the  1956  Judgment  now 
proposed  by  both  the  United  States  and 
AT&T  does  not  and  cannot  resolve  the 
question  whether,  in  fact  AT&T  employed  its 
monopoly  position  in  the  local  exchange 
markets  to  foreclose  or  impede  competitive 
development  of  adjacent  markets.  To  the 
contrary,  the  modification  contains  an 
express  provision  that  it  does  not  constitute 
an  admission  of  AT&Ts  liability.  What  the 
proposed  modification  does  achieve, 
however,  is  far  more  important  both  to  the 
futtire  of  the  telecommunications  industry 
and  to  the  public  interest  generally.  By 
separating  ownership  of  the  local  exchange 
monopolies  from  ownership  of  the  remainder 
of  the  enterprise,  and  by  Including  further 
injunctive  provisions  to  assure  that  the 
separation  is  fully  effective,  it  removes  the 
potential  for  monopoly  abuse  in  the  future, 
and  thus  allows  the  more  rapid  and  certain 
development  of  competition  in  those 
telecommunications  markets  where 
competition,  in  the  present  state  of 
technology,  is  possible.  In  doing  so,  it  both 
removes  further  need  for  the  inerttably 
artificial  constraints  the  1956  Jndgment 
placed  on  AT&Ts  activities  and  makes 
unnecessary  further  litigation  of  the  1974 
action.  Moreover,  it  achieves  these  objectives 
in  ways  that  minimize  judicially-imposed 
regulatory  constraints,  avoid  interference 
with  the  proper  exercise  of  federal  and  state 
regulatory  responsibilities,  and  assure  the 
continuation  of  a  viable,  integrated  national 
telecommunications  system.  In  short,  the 
proposed  modification  removes,  clearly  and 
efficiently,  the  structural  problems  that  have 
given  rise  to  the  controversies  between  the 
United  States  and  ATftT  over  the  last  three 
decades. 


*  Amendment  of  Section  04.702  of  the 
Commliiion't  Rule*  and  Regulations.  77 F.CC.Zd 
384.  on  recontiderotion  S4  F.C.C.2d  50  (1980).  on 
further  reconsideration.  FCC  No.  81-481  (released 
October  30. 1901).  review  pending  sub  nom. 
Computer  fr  Communications  Industry  Ass'n  v.  FCQ 
D.C.  Cir..  Nos.  90-1471  et  al.  The  United  State*  li  a 
itatutoiy  respondent  in  the  D.C.  Circuit  proceeding. 
See  28  U.8.C  2341  et  seq. 

''  On  January  8, 1982.  In  connection  with  the 
nodlfloation  of  the  1966  ludgment  now  before  the 
Court,  the  United  States  and  ATftT  jointly  moved  to 
diamisa  the  appeala  pending  before  the  Third  Circuit 
and  to  vaeate,  at  moot,  the  Dlttrict  Court't 
September  22  order.  The  motkxi  wat  granted  by 
ordar  dated  February  2. 1862. 


II.  PractlCM  and  Events  Giving  RlM  to 
AHegcd  VIotatioiw  of  th*  Sherman  Act 

A.  The  Western  Electric  Case 

The  complaint  in  United  States  v.  Western 
Electric  Company,  Inc.,  et  al.,  alleged  that  the 
relationships  among  Western  Electric,  the 
local  franchise  monopolies  and  the  Long 
Lines  Division  of  AT&T,  as  well  as  the 
defendants'  practices  involving  patents, 
resulted  in  an  unlawful  restraint  of  trade, 
attempted  monopolization,  and 
monopolization.  The  alleged  consequences  of 
this  conduct  included  accrual  to  AT&T  of 
monopoly  profits,  frustration  of  public 
regulation  of  subscriber  rates,  and  inhibition 
of  improvements  in  telephone  service. 

In  particular,  the  United  States  contended 
that  by  refusing  or  restricting  licenses  imder 
patents  aggressively  obtained  and  defended 
in  all  branches  of  the  commimications  field, 
AT&T  controlled  the  market  for  substantially 
all  telephone  equipment  manufactured,  sold 
and  used  in  the  United  States,  and  at  the 
same  time  insulated  itself  against  competition 
from  alternative  telecommunications  media 
(including  telegraphy  and  two-way  radio). 
The  United  States  fiirther  contended  that 
Western  Electric's  exclusive  equipment 
supply  function  within  the  vertically- 
integrated  AT&T  structure  eliminated 
competition  in  the  manufacture  and  sale  of 
telephone  equipment*  This  structural 
relationship  was  created,  according  to  the 
United  States,  pursuant  to  a  manufacturing 
contract  entered  into  by  AT&T  and  Western 
Electric  in  1882,  by  which  Western  Electric 
obtained  the  exclusive  right  to  manufacture 
all  telephone  equipment  used  by  the  Bell 
System,  and  obliged  itself  to  sell  only  to 
AT&T  and  its  licensees.  Between  1901  and 
1913,  Western  also  entered  into  standard 
supply  contracts  with  the  AT&T  operating 
companies  (the  local  franchise  monopolies] 
that  made  Western  exclusively  responsible 
for  manufacturing,  purchasing  and  supplying 
for  the  Bell  System.  As  a  resiilt  of  these 
relationships.  Western  Electric  became  the 
Bell  System's  developer,  storekeeper, 
installer,  repairer,  salvager,  and  junker. 
Finally,  the  United  States  contended  that 
AT&T  had  engaged  in  monopoly  practices  by 
securing  non-competitive  prices  for  Western's 
sales  of  equipment  to  the  local  franchise 
monopolies  and  Long  Lines. 

B.  The  AT&T  Case 

At  the  time  of  the  1956  Judgment  and 
thereafter,  new  technology  was  developing 
that  introduced  new  competitive 
opportimities  into  telecommunications 
markets.  As  a  result  of  research  conducted  in 
World  War  II  and  increased  demand  for 
telecommunications  products  and  services 
after  the  war.  various  firms  began  to  develop 
new  means  of  providing  telecommtmications 
services  and  equipment.  In  the  A  TSrT  Case, 
the  United  States  contended  that,  in  response 
to  these  actual  and  potential  new  competitors 
In  AT&Ts  traditional  markets,  AT&T  took 
actions,  based  on  its  control  over  the  local 


exchange  monopolies,  unreasonably 
impeding  competition  that  technological 
developments  increasingly  made  possible. 
These  alleged  actions,  detailed  at  length  in 
various  pleadings  the  United  States  filed  in 
the  suit  *  and  summarized  here,  occurred  in 
three  relevant  markets — intercity 
telecommunications  services,  customer- 
provided  terminal  equipment,  and 
telecommunications  equipment 

1.  The  Market  for  Intercity 
Telecommunications  Services.  At  the  close  of 
Worid  War  II,  AT&T  enjoyed  a  de  facto 
monopoly  in  the  provision  of  intercity 
telecommunications  services  in  the  United 
States."*  Since  that  time  the  development  of 
new  low-cost  technologies,  particularly  the 
emergence  of  microwave  radio  and  satellites 
as  viable  long-haul  transmission  media,  has 
meshed  with  the  burgeoning  growth  of  the 
intercity  telecommunications  market  as  a 
whole  and  the  increasing  demand  for  more 
specialized  services  to  create  significant 
competitive  opporiunities  in  this  market.  In  a 
series  of  rulings  beginning  with  the  Above  890 
decision  in  1960,  the  FCC  and  the  courts  have 
authorized  new  entrants  to  serve  the 
market"  In  consequence,  all  segments  of  the 
market  now  are  characterized  by  some 
degree  of  competitive  activity. 

AT&Ts  intercity  competitors  must, 
however,  reach  their  customers  through 
facilities  providing  local  exchange  services. 
These  regulated  monopoly  facilities,  for 
eighty  percent  of  the  telephones  in  the 
country,  are  provided  by  wholly  or  partially 
owned  subsidiaries  of  AT&T.  AT&Ts  control 
over  the  local  exchange  monopolies  thus  has 
given  it  the  power — and  its  concomitant 
control  of  Long  Lines  has  given  it  an 
economic  incentive — to  impede  competition 
in  intercity  exchange  services.  The  United 
States  alleged  that  AT&T,  after  having  failed 
to  persuade  regulators  and  courts  to  prevent 
new  entry,  attempted  to  exercise  this  power. 
Specifically,  the  United  States  contended 
that  in  response  to  competition  for  private 


*  AT&T  and  Western  Qactrlc  ware  alao  alleged  to 
have  aUmlnated  competition  from  foreign 
manufaoturert  through  agreements  appointing 
Weitem  Electric  ai  exclusive  salet  agent  for  tucfa 
■lanuiacturers  in  the  United  States. 


■  See,  in  particular.  Plaintiffs  Memorandum  in 
Opposition  to  Defendants'  Motion  for  Involuntary 
Dismissal  Under  Rule  41(b)  filed  August  16. 1981  in 
United  Stolee  v.  A  TtiT,  3el  al.  Qvll  Action  No.  74- 
1698. 

'"ATftT  and  the  Bell  operating  companies 
provided  more  than  90  percent  of  all  intercity 
telecommunications  services.  Most  of  the  remainder 
was  provided  by  independent  telephone  companies 
tn  "partnership"  with  the  Bell  System.  Western 
Union,  which  was  providing  intercity  telegraph 
service,  was  the  only  other  significant  firm 
providing  intercity  telecommunications  services  at 
that  time. 

■ '  Docket  liaee.  Allocation  of  the  Frequencies  In 
the  Bands  Above  890 Mc  27  FCC.  359  (1959),  28 
F.C.C.2d  190  (1980);  Docket  16509  .  Microwave 
Communications.  Inc.,  18  FC.C.2d  953  (1969),  21 
F.C.C.2d  180  (1970);  Docket  18920.  Specialized 
Common  Carriers,  29  F.C.C2d  870  (1971).  ofTdsuih 
nom.  Washington  Utilities  and  Transportation 
Commission  v.  FCC  613  F.  3d  1142  (9th  Cir.),  oert. 
denied.  423  U.S.  830  (1976);  Docket  16496, 
Establishment  of  Domestic  (Communications 
Satellite  Facilities  by  Non-Governmental  Entities,  36 
F.C.CZd  844  (1972):  MCI  Telecommunications  Corp. 
v.  FCC  561  FJid 366 (D.C.  Cir.  1977).  oert  denied, 
434  U.S.  790  (1978)  ("Execunet  I");  MQ 
TeiM»mmunlcatlons  Corp.  v.  F.CC  560  FJd  SM 
(DC.  Cir.  1978)  ("Execunet  H"). 
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line  service.  AT»T  unreasonably  restricted 
the  range  of  services  its  competitors  could 
offer  by  (1)  refusing  to  provide  certain  forms 
of  interconnection;  (2)  adopting  engineering 
and  operabonal  procedures  that  ensured  that 
facilities  provided  to  competitors  wer«  of  a 
lower  quality  than  those  provided  to  ATiPs 
own  intercity  sercices;  and  [3)  setting  rates 
for  those  local  facilities  at  levels  that 
increased  its  competitors'  costs  of  doing 
business,  without  demonstrating  that  such 
rate  levels  were  appropriately  based  on  the 
cost  of  interconnection.  Although  many  of  the 
specific  desputes  that  emerged  in  the  early 
1970s  regarding  local  access  for  private  line 
services  were  eventually  resolved  through 
litigation  and  negotiated  compromise,  the 
United  States  contended  that  problems 
persisted  with  respect  to  basic  long  distance 
services  (e.g.  message  toll  service  ("MTS") 
and  WATS),  and  that  AT&T  has  given 
competitive  providers  of  such  services  access 
to  the  local  exchange  under  technical  and 
operational  conditions  substantially  inferior 
to  those  given  Long  Lines,  and  at  rates  that 
have  not  passed  regulatory  scrutiny. 

In  addition,  the  United  States  alleged  that, 
in  a  series  of  tariff  filings  that  the  Federal 
Communications  Commission  ultimately 
rejected,  AT&T  re-priced  its  intercity  services 
in  ways  that  further  deterred  new 
competitors.  The  ability  to  engage  in  such 
pricing  stems,  in  the  view  of  the  United 
States,  directly  from  ATftTs  status  as  a  rate 
of  return  regulated  firm  operating  in  both 
monopoly  and  competitive,  or  potentially 
competitive,  markets.  Because  its  total 
earnings  may  not  exceed  a  specified  rate  of 
return,  AT&T,  when  faced  with  competition 
for  some  bat  not  all  of  its  services,  has  an 
incentive  to  krwer  prices  for  its  competitive 
services,  wMe  raising  prices  for  its  monopoly 
senrloes.  Thus,  the  United  States  contended. 
AT&T  responded  to  competitive  entry  In 
Intercity  services  by  lowering  its  prices 
where  ft  faced  competition,  without  regard  to 
the  costs  it  bicurred  in  providing  those 
services,  and  with  the  effect  of  impeding  new 
intercity  competition. 

2.  The  MaHsBt  for  Customer  Premiset 
Terminal  Equipment.  Before  1966,  Western 
Electric,  because  of  its  role  as  exclusive 
supplier  to  the  local  Bell  operating 
companies,  was  virtually  the  only 
Banufacturar  and  provider  of  customer 
premises  teminal  equipment  to  Bell  System 
sabecriberm.  Historically,  this  supply 
relatiofMliip  was  reinforced  by  the  "foreign 
attachment"  tariffs  developed  and 
implemented  by  AT&T,  which  generally 
prohibited  a  Bell  subscriber  from  attaching 
any  terminal  equipment  device  not  supplied 
by  a  Bell  opeteting  company  to  the  lines  or 
equipment  of  the  telephone  company. 
The  FCC  struck  down  the  "foreign 
attachment"  tariff  on  June  26. 1968  in  its 
Carterfbne  deciaion.  In  addition  to  holding 
that  it  would  be  unlawful  for  the  Bell  System 
to  prohibit  the  use  of  the  Carterfone  device  in 
the  future,  the  FCC  oooduded  that  the  Bell 
System's  foreign  attachment  tariff  provisions 
had  been  uafeasonable,  discriminatory  and 
tulawful  in  llie  past  and  that  accordingly 
these  provialou  should  be  stricken.  Uae  of 
the  Cartiftmt  Device.  13  F.CC  2d  42a  423 
{106^  In  response  to  the  Carterfone  decision 


AT&T  filed  revised  tariffs  with  the  PCC. 
which  required  that  the  interconnectioa  of 
any  customer-provided  terminal  equipment 
that  had  a  direct  electrical  connection  to  the 
telephone  circuit  be  accompUshed  only 
through  a  "protective  connecting 
arrangement"  ("PCA")  furnished,  installed 
and  maintained  by  the  Bell  Operating 
companies. 

The  United  States  alleged  that  this 
requirement,  adopted  by  AT&T  as  a  matter  of 
corporate  policy,  erected  an  unreasonably 
restrictive  barrier  to  use  of  competitive 
terminal  equipment  and  therefore 
unnecessarily  impeded  the  entry  of 
competition  into  this  nurket  The  United 
States  contended  that  there  were  feasible 
alternative  approadies  to  interconnection,  of 
which  AT&T  was  a%vare.  that  would  have 
permitted  interconnection  under  less  onerous 
conditions  while  providing  adequate 
protection  to  the  public  switched  telephone 
network.  Finally,  the  United  States  alleged 
that  although  during  the  years  following  the 
FCC's  Carterfone  decision  AT&T  had  ample 
notice  and  opportunity  to  modify  its  tariffs  so 
as  to  liberalize  interconnection,  it  chose 
instead  to  resist  such  liberalization  as  long  as 
possible.'* 

3.  The  Market  for  Telecommunications 
Equipment  The  United  States  alleged  that 
AT&Ts  regulated  monopoly  functions  have 
given  it  incentives  to  perfer — as  a  firm  facing 
competition  cannot— -telecommunications 
equipment  from  its  vertically  integrated 
manufacturing  operation,  tfios  foredosing 
competition  in  the  telecommunications 
equipment  market  The  United  States  alleged, 
moreover,  that  AT&T  administered  Bell 
System  procurement  in  all  stages  of  the 
procurement  process,  in  ways  that  reinforced 
the  effects  of  its  operating  companies' 
inherent  bias  in  favor  of  Western  Electric's 
products. 

First,  Western  Electric  and  Bell 
Laboratories  participate  in  and  stron^y 
influence  decisions  to  develop  and 
standardize  products  for  use  by  the  operating 
companies.  As  a  result  Western  Electric's 
products  have,  the  United  States  contended, 
a  significant  often  insuperable,  advantage 
over  would-be  competitors,  in  part  because  of 
Western  Electric's  access  to  the  earliest 
possible  information  about  the  System's 
projected  requirements.  Second,  the  Bell 
System's  centralization  of  its  purchasing 
functions  in  Western  Electric  deprived  the 
operating  companies  of  the  ability  to  perform 
procurement  functions  independently,  and 
interposed  Western  Electric  between  the  Bell 
operating  companies  and  Western's  potential 
competitors.  Third,  the  United  States 
contended  that  because  AT&T  has  held 
dominant  positions  in  servioe  markets,  it  has 


"On  November  7,  l«7S,  the  PCX  isnMd  Hi  Pint 
Report  and  Oder  in  OockM  No.  19528.  Intentate 
and Fonign  MTS mtd  WATS,f»  F.CC  2d  S83 
(1975),  adoptiai  a  To^steatiaB  (U„  oartificatioej 
prognuB  bf  curtnieer  ptovkbd  id  CTrier-provided 
terminal  equifMMrt  olharlhaa  mxs.  kn  leiepiMBe 
systems,  maio  staMsM  aad  oote  l»ilii|4iwtsi  On 
March  IS.  197«.  the  KC  issaad  tts  Second  Report 
aad  Order  in  DwkM  No.  IMIS.  laportMl  at  SB  F.CC 
ad  73S  (197H  wrlMiHui ««»  w#sfc»tioo  prtym  lo 
ixsiiide  «aia  sUUm  tabyhooae.  PBJU  and  k«y 
lelephoi 


served  as  a  de  facto  standard-setter  for  tiw 
telecommunications  network,  la 
consequence.  Western  Electric  generally 
enjoyed  privileged  access  to  informatioa 
concerning  technical  compatibility 
requirements  of  the  netwoik.  in  some  casefc 
AT&T  and  Western  Electi^  withheld  sock 
technical  information  from  non-Westem 
Electric  manufacturers,  thus  preventing  them 
&t>m  competing  for  sales  of  equipment  to  the 
BOCs.  Finally,  the  United  SUtes  contended 
that  when  the  inherent  bias  of  the  operatiog 
companies  and  Western  Electric's  privileged 
access  to  information  failed  to  foreclose 
competitioa  AT&T  directly  used  tU  poeitjon 
as  parent  corporation  of  the  operating 
companies  to  prevent  the  purchase  of 
products  competitive  widi  those  of  Western 
Electria 

m.  Explanation  of  the  Proposed  Modificntten 
and  Its  Anticipated  Effects  on  Conytilkwi 

The  proposed  modification  would  vacate  in 
its  entirety  the  Final  Jtidgment  in  United 
States  V.  Western  Electric  Co.,  et  ai,  and 
substitute  provisions  for  structural 
injunctive,  and  other  equitable  relief— most 
importantly,  the  divestiture  of  the  exchange 
telecommunications  and  exchange  access 
functions  of  the  Bell  operating  companies 
("BOCs")  •»  from  AT&T.  As  explained  below, 
divestiture  of  the  exchange 
telecommunications  and  exdiange  access 
functions  of  the  BOCs  will  remove  the  BOCs' 
incentives  to  discriminate  against 
competitors  of  AT&T  in  the  provision  of 
interexchange  and  information  services  and 
against  competitors  of  Western  Electric  in  the 
provision  of  telecommunications  equipment 
The  injunctive  provisions,  both  generally  and 
by  means  of  specific  requirements,  require 
the  BOCs  to  deal  with  AT&T  and  its 
competitors  in  an  evenhanded,  non- 
discriminatory manner. 

A  Structural  Reorganization  ofATBT 

1.  Procedural  Requirements.  Section  1  of 
the  modification  establishes  the  Icey 
structural  requirement  of  the  proposal 
modification:  the  implementation  of  a  plaa 
for  the  reorganization  of  AT&T  that  will  end 
the  common  ownership  and  eoonoauc 
integration  of  tiie  BOCs'  exchai^ 
telecommunications  and  exchange  access 
functions  with  the  remainder  of  the  fnnctioas 


'to 


"  The  proposed  modification  defines  "VOCt" 
mean  the  corporationt  listed  in  Appendix  A 
attached  to  tlie  Modification  of  Pinal  Judgment  and 
ajBy  entity  directly  or  indirectly  oontrolled  by  a  BOC 
or  affiliated  thnragfa  sutntanbal  common  ownership. 
For  convenience,  this  Sutement  ue*  the  tern 
"divestiture  of  tlie  BOCs"  to  indicate  the  fundia^ 
divestiture  of  the  exdiange  teleooounimicatiaBS  Mid 
ex<:hange  access  functions.  La,  their  separation 
bom  the  remainder  of  AT&Ts  operation*,  whether 
the  separation  is  accomplished  through  changes  in 
the  functions  of  the  present  BOC*  (and  subsequent 
distribution  of  their  shares  to  AT&T  shareholders) 
or  through  other  appropriate  means  of 
raorganiiatiao.  Awwwiinrtr.  ia  disoMeeti^  dte  post- 
divastiture  period,  Iks  lanu  "BOCs"  or  "dlvaslad 
BOCs"  mean  those  films  that  < 
tefamnmBiMntrahoiis  and  exchantel 
and  that  are  suhiecl  to  Ik*  medifioattoo's4 
restrictiaM  oa  sack  firms'  opanHaas.  As « 
furlhsr  batow.  aooh  films  ^ly  «r  map  asl 
conespoBd  in  numbm  or  asms  ts  ihs  fsasam  eOCs. 
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of  AT&T  and  its  affiliates.  Within  6  months  of 
the  effective  date  of  the  modification  [i.e.,  the 
date  of  entry),  AT&T  must  submit  to  the 
Department  of  Justice  for  its  approval  a  plan 
of  reorganization  that  achieves  the 
modification's  objectives.  Following 
approval,  AT&T  must  Implement  the 
reorganization  plan  within  18  months  of  the 
effective  date  of  the  proposed  modification. 

The  proposed  modification  sets  forth  in 
detail  the  principles  that  are  to  govern  the 
division  of  functions  and  the  consequent 
division  of  operations  and  assets  that  the 
modification's  divestiture  requirement 
contemplates  and  that  the  plan  of 
reorganization,  whatever  its  details,  must  in 
all  events  achieve.  Based  on  the  provisions  of 
the  modification  and  the  explanation  of  those 
provisions  detailed  here,  interested  persons 
and  ultimately  the  Court  will  be  able 
effectively  to  assess  the  proposed 
reorganization's  likely  contributions  to  the 
development  of  competition  in 
telecommunications  markets  and  its  likely 
effects  on  other  public  interest 
considerations.  Of  course,  the  Court  would 
retain  jurisdiction  to  assure  that  the  plan  of 
reorganization  ultimately  approved  by  the 
Department  of  Justice  does  not  in  any 
substantial  way  depart  froc;  the 
modification's  principles — principles  that  the 
Court  would  have  approved  and  hence 
mandated. 

Although  the  principles  governing  the 
reorganization  are  clear,  the  modification 
necessarily  allows  AT&T  a  degree  of 
flexibility  in  formulating  the  plan's  precise 
details.  Such  details  might  raise  questions, 
not  so  much  as  to  whether  the  plan  meets  the 
decree's  objectives,  but  instead  as  to 
whether,  in  some  particulars,  alternative 
provisions  might  be  available  that  would 
more  certainly  serve  the  modification's 
purposes  or  that  would  modify  the  decree's 
potential  effects  on  collateral  interests.  To 
assure  that  it  is  fully  apprised  of  these 
possibilities,  the  Department  of  Justice 
intends,  during  the  period  prior  to  the 
submission  of  the  plan,  to  work  closely  with 
interested  parties,  including  the  Department 
of  Defense,  the  Federal  Communications 
Commission,  and  state  regulators,  to  draw 
upon  their  expertise  and  also  to  become 
thoroughly  familiar  with  their  concerns.  To 
the  extent  that  details  of  the  plan  become 
available  to  the  Department  prior  to 
submission  of  the  final  plan,  the  Department 
intends  to  solicit  advice  as  to  those 
preliminary  aspects  of  the  plan  that  may  be 
made  public  at  that  time.  Finally,  the 
Department  intends  that,  the  plan  will  be 
made  public  upon  its  submission  to  the 
Department.  Thereafter,  the  Department  «vill 
consult  with  interested  parties,  again 
including  Federal  and  state  officials,  prior  to 
making  a  determination  as  to  approval  of  the 
plan.'* 

In  the  event  that  the  Department 
determines  that  the  plan,  or  portions  of  it,  do 


not  fulfill  the  requirements  of  the 
modification,  including  the  maintenance  of 
viable  local  exchange  enterprises  capable  of 
serving  the  telecommunications  needs  of  the 
public  and  of  national  defense  and 
emergency  preparedness,  the  Department  will 
suggest  appropriate  changes.  If  such  changes 
are  not  forthcoming,  the  Department  will 
disapprove  the  plan  and  seek  to  obtain  an 
enforcement  order  from  the  Court,  pursuant 
to  Section  VTI  of  the  proposed  modification, 
requiring  AT&T  to  adopt  the  necessary 
changes. 

2.  Substantive  Requirements.  Under 
Section  I  of  the  proposed  modification,  AT&T 
must  transfer  to  the  BOCs  sufficient  facilities, 
personnel,  systems,  and  rights  to  technical 
information  (as  defined  broadly  in  Section 
IV(L))  to  permit  the  BOCs  to  perform 
exchange  telecommunications  and  exchange 
access  functions  (including  the  exchange 
access  requirements  contained  in  Appendix 
B],  and  the  procurement  for  and  the 
engineering,  marketing  and  management  of 
those  functions. "Elements  of  the  to-be- 
divested  assets  may  be  transferred  to  a  new 
entity  to  perform  appropriately  centralized 
administrative  functions.  (Paragraph  I(B]). 
Such  a  centralized  entity  would  be  owned  by 
the  divested  BOCs  providing  exchange 
telecommunications  and  exchange  access. 
Rights  to  technical  information  are  to  be 
transferred  to  the  BOCs  without  royalty  or 
other  financial  obligations.  In  addition,  the 
BOCs  are  to  be  granted  such  rights  to  the 
transferred  technical  information  as  may  be 
necessary  to  permit  the  divested  BOCs  to 
perform  ^ansferred  functions  and  to  meet  the 
obligations  of  non-discrimination  imposed  on 
them  by  Section  Q  and  Appendix  B. 

Paragraph  1(A)(2)  of  the  proposed 
modification  requires  the  separation  within 
the  BOCs  of  all  facilities,  personnel  and 
books  of  account  relating  to  exchage 
telecommunications  or  exchange  access  from 
those  relating  to  other  functions,  including  the 
provision  of  interexchange  switching  and 
transmission  and  the  provision  of  customer 
premises  equipment.  '* 

Paragraph  1(A)(2)  further  provides  that 
there  shall  be  no  joint  ownership  of  facilities, 
but  permits  appropriate  provision  for  the 
sharing,  through  leasing  or  otherwise,  of 
multifunction  facilities  so  long  as  the 
separated  portion  of  each  BOC  is  assured 
control  over  the  exchange 
telecommunications  and  exchange  access 
functions.  As  long  as  this  requirement  of  BOC 
control  is  met,  and  subject  to  other 


»♦  If  neceisary.  the  Department  Intends  to  utilize 
th*  viiitorial  powen  granted  lo  it  by  Section  VL 
including  the  right  to  depose  or  interview  officers 
and  employees,  to  solicit  the  views  of  appropriate 
employees,  including  present  or  future  executives  of 
the  BOCs  or  their  successor  organizations,  to 
ascertain  their  views  as  to  the  adequacy  of  the 
proposed  reorganization  plan. 


"Section  0  of  the  modirication  and  Appendix  B 
require  the  BOCs  to  provide  access  to  intercity 
carriers  and  information  service  providers  that  is 
equal  in  type,  quahty  and  price  to  that  provided 
AT&T.  AT4T  is.  therefore,  required  to  transfer  to 
the  BOCs  sufficient  facilities  to  permit  the  divested 
BOCs  to  provide  intercormections  equal  in  type  and 
quality  to  those  afforded  ATAT  at  rates  that  reflect 
whatever  economies  are  realized  by  aggregating 
AT&Ts  traffic  al>ove  the  end  office. 

"Where  aas«ts  to  be  transferred  are  presently 
included  within  the  regulated  rate  base  of  a  BOC, 
all  questions  of  valuation  are  reserved  lo  the 
appropriate  regulatory  agencies.  The  reference  to 
"books  of  account"  is  not  intended  to  control  the 
mechanism  by  which  regulatory  agencies  establish 
the  appropriate  valuation  of  transferred  property  in 
establishing  post-reorganization  rate  bases. 


requirements  of  the  modification,  AT&T,  in 
submitting  its  reorganization  plan,  has  the 
discretion  to  determine  whether  it  or  the  to- 
be-divested  segment  of  a  BOC  will  retain 
ownership  of  a  given  multifunction  facility. 
Paragraph  IV(F].  however,  states  that  trunks 
used  to  transmit  AT&Ts  traffic  between  en(d 
offices  and  AT&T  Class  4  switches  are 
exchange  access  facilities  to  be  owned  by  the 
separated  portions  of  the  BOCs. 

Under  Paragraph  1(A)(3)  of  the  proposed 
modification,  the  plan  of  reorganization  must 
terminate  the  License  Contracts  between 
AT&T  and  the  BOCs  and  other  subsidiaries 
(defined  by  Paragraph  rV(A)  to  mean 
Cincinnati  Bell,  Inc.  and  the  Southern  New 
England  Telephone  Co.),  as  well  as  the 
Standard  Supply  Contract  between  Western 
Electric  and  the  divested  BOCs  and 
subsidiaries.  These  agreements  are  the  key 
contractual  relationships  establishing  the 
economic  integration  of  the  BOCs  with 
AT&T.  The  Department  of  Justice  expects 
that  all  other  contracts  that  establish  an 
ongoing  economic  integration  between  AT&T 
and  the  divested  BOCs  will  be  terminated, 
particularly  in  view  of  the  requirement  that 
all  personnel  and  activities  associated  with 
the  provision  of  central  administrative  and 
engineering  services  for  the  BOCs  be 
transferred  from  AT&T  and  its  affiliates  to 
the  divested  BOCs  or  to  a  central 
administrative  apparatus  owned  by  them. 

Finally,  tmder  Paragraph  I(AK4),  the 
reorganization  plan  must  provide  for  the 
transfer  of  ownership  of  the  portions  of  the 
reorganized  BOCs  providing  local  exchange 
and  exchange  access  services  from  AT&T  by 
means  of  a  spin-off  of  stock  to  the 
shareholders  of  AT&T,  or  by  other 
disposition.  Under  this  providion,  AT&T  may 
choose  to  transfer  the  to-be-divested  portions 
of  the  BOCs  to  new  corporate  entities  while 
retaining  ownership  of  the  existing  BOC 
corporations.  The  portions  of  the  BOCs  that 
AT&T  retains  would  thereafter  perform  only 
functions  other  than  exchange 
telecommunications  and  exchange  access.  In 
these  circumstances,  under  the  "successors 
and  assigns"  clause  of  Section  ID  of  the 
proposed  modiff cation,  the  local  exchange 
enterprises  would  become  "BOCs"  for  the 
purposes  of  this  Modification  of  final 
Judgment  regardless  of  their  corporate  name. 
Conversely,  the  retained  portipns  of  the 
BOCs  wouJd  no  longer  be  considered  "BOCs" 
but,  after  reorganization,  would  become 
simply  affiliates  of  AT&T.  In  all  events, 
however,  the  net  result  must  be  separate 
ownership  of  the  divested  BOCs — those 
entities  providing  exchange  services  and 
exchange  access — and  of  the  remainder  of 
AT&Ts  present  operations. 

The  proposed  modification  does  not  require 
or  prohibit  the  consolidation  of  the  separated 
portion  of  the  BOCs  into  any  particular 
number  of  entities.  AT&T  officials,  however, 
have  publicly  stated  that  while  the  number  of 
such  entities  is  presently  under  review,  the 
number  will  be  greater  than  one.  In  addition, 
the  Department  of  Justice  will  consider 
disapproving  any  reorganization  plan  under 
which  particular  divested  BOCs  were 
confined  to  a  service  area  so  Kmited  as  to 
bring  into  question  their  financial  or  technical 
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viability  or  their  ability  to  meet  national 
defense  and  emergency  preparedness 
responsibilities,  including  the  adoption  of 
technical  standards  for  local  exchange 
services.  Moreover,  the  Department  will  take 
into  account  as  appropriate,  the  potential 
impact  of  the  proposed  configuration  of  BOCs 
on  the  likelihood  that  the  modification's  non- 
discrimination requirements  will,  in  fact  be 
achieved. 

Paragraph  1(B)  provides  that 
notwithstanding  the  separation  of  ownership 
of  divested  BOCs  from  each  other,  the 
divested  BOCs  may  support  and  share  the 
costs  of  a  centralized  organization  for  the 
provision  of  engineering,  administration  and 
other  services.  Such  a  centralized 
organization  may  (but  need  not)  be  the 
organization  established  by  the  transfer  of 
assets  required  by  Paragraph  1(A)(1).  The 
purpose  of  such  a  centralized  entity  would  be 
to  eliminate  the  dependency  of  the  divested 
BOCs  on  AT&T  for  administrative  support 
and  engineering  services.  Accordingly,  such 
an  entity  would  be  separate  from  AT&T  and 
AT&T  could  not  participate  in  or  contribute 
to  its  functioning.  In  addition,  the  entity  could 
engage  only  in  those  activities  that  can  "most 
efficiently  be  provided  on  a  centralized 
basis."  Because  any  such  centralized  entity 
would  be  a  venture  among  independent 
corporations,  antitrust  limitations  on  joint 
activities  would  apply.  Moreover,  in 
reviewing  the  centralized  entity's  proposed 
functions,  inclading.  for  example,  any 
proposal  for  centralized  purchasing,  the 
Department  will  closely  examine  whether 
efficiency  justifies  centralization  and  whether 
centralization  would  interfere  with 
achievement  of  the  modification's  non- 
discrimination and  other  requirements. 

Paragraph  1(B)  of  the  modification  requires 
the  BOCs  to  provide,  through  a  centralized 
organization  (which  may,  but  need  not  be  the 
centralized  administrative  entity),  a  single 
point  of  contact  for  the  coordination  of  the 
BOCs  to  meet  Ihe  requirements  of  national 
security  and  emergency  preparedness.  If 
appropriate  governmental  authorities  or  the 
communications  industry  estabUsh  a 
centralized  coordinating  body  through  which 
all  carriers  are  to  meet  national  security  and 
emergency  preparedness  requirements,  the 
BOCs'  participation  in  such  an  organization 
could  constitute  compliance  with  this 
requirement 

Paragraph  1(C)  of  the  modification  provides 
that  until  September  1, 1967,  AT&T.  Western 
Electric  and  Bell  Labs  must  provide  all 
research,  development  manufacturing  and 
other  support  services  to  enable  the  divested 
BOCs  to  fulfill  the  requirements  of  the 
proposed  modification — for  example, 
assistance  in  raprogramming  switches 
manufactured  by  Western  Electric,"  In 
addition,  Para^vph  1(C)  forbids  AT&T  from 
taking  any  action  that  interferes  with  the 
requirements  of  non-discrimination  that 
Section  11  places  on  the  divested  BOCs, 
requirements  that  include  by  incorporation 
the  requirements  of  Appendix  B.  For 


example,  refusal  to  permit  the  reprogramming 
of  a  switch  owned  by  AT&T  but  jointly  used 
by  a  BOC  for  the  purpose  of  furnishing 
exchange  access,  or  the  refusal  to  permit  the 
expansion  of  AT&T  facilities  used  by  a  BOC 
for  exchange  access  to  meet  the  growing 
needs  of  interexchange  carriers  could 
constitute  such  prohibited  interferences.  In 
the  same  fashion,  ATftT  is  prohibited  fit>m 
taking  any  action  prior  to  divestiture  that 
would  interfere  with  the  abiUty  of  the  BOCs 
to  meet  their  post-divestiture  obligations. 

Finally,  under  Paragraph  1(D),  AT&T  may 
not  reacquire  the  stock  or  assets  of  any 
diverted  BOC  The  United  SUtes,  however, 
does  not  intend  to  object  to  sales  to  AT&T, 
subsequent  to  the  effective  date  of  the 
reorganization,  of  multifunction  facilites 
owned  by  a  BOC  but  also  used  by  AT&T  in 
instances  in  which  the  BOC  wishes  to 
abandon  its  use  of  the  multifunction  facility, 
so  long  as  such  transfer  does  not  interfere 
with  the  purposes  of  the  proposed 
modification. 

B.  Section  II:  Post-Divestiture 
Responsibilities  of  the  BOCs 

The  reorganization  of  AT&T  required  by 
Section  I  is  intended  to  eliminate  the  present 
incentives  of  the  BOCs — the  firms  engaged  in 
exchange  telecommunications  and  exchange 
access  services — to  discriminate  against 
AT&Ts  competitors  in  the  markets  for 
interexchange  services,  information 
services,"  customer  premises  equipment 
and  the  procurement  of  equipment  used  to 
provide  local  exchange  services.  It  is  further 
intended  to  ensure  that  the  divested  BOCs 
have  sufficient  facilities,  personnel  and  other 
resources  to  place  competitors  of  AT&T  on 
an  equal  footing  in  terms  of  the  quality  and 
cost  of  their  access  to  local  exchanges. 

The  injunctive  provisions  contained  in 
Section  n  of  the  proposed  modification  are 
intended  to  complement  the  incentive  effects 
of  these  basic  structural  changes  and  to 
relieve,  to  the  extent  reasonably  possible,  the 
lingering  effects  that  AT&Ts  pre- 
reorganizatin  structure  may  have  on  the 
BOCs'  future  operations.  The  provisions  of 
Section  n  require  that  each  BOC  provide  to 
all  interexchange  carriers  and  information 
service  providers,  on  an  unbundled,  tariffed 
basis,  exchange  access,  information  access, 
and  exchange  services  for  such  access  that  is 
equal  in  type,  quality,  and  price  to  that 
provided  to  AT&T  and  its  affiliates.  They 
also  limit  the  functions  of  the  divested 
BOCs  '•  to  preclude  the  possibility  of  a 
rectirrence  of  the  type  of  monopolozing 
conduct  that  the  United  States  alleges  to  have 


"  September  1, 1987.  it  one  year  following  the 
date  specifled  in  Appendix  B  by  which  the  divested 
BOCs  are  to  provide  equal  exchange  acceM  to  all 
customera  served  by  electronic  end  office*. 


'*  Information  services  is  defined  by  Paragrapii 
IV(J]  to  mean  the  offering  of  a  capability  for 
generating,  acquiring,  storing,  tnuuforming. 
processing,  retrieving,  utilizing,  or  making  available 
information  which  may  t>e  conveyed  via 
telecommunications,  except  that  such  service  doe* 
not  include  any  use  of  any  such  capability  for  the 
management  control  or  operation  of  a 
telecommunication*  system  or  the  management  of  a 
telecotnmunication*  service. 

"BOCs  are  defined  by  paragraph  IV(C)  to 
include  entities  affiliated  tiirough  substantial 
common  ownersliip.  Thus,  for  example,  the  divested 
BOCs  could  not  l>e  acquired  l>y  corporations  that 
engage  in  acUvities  that  the  BOC*  could  not 
perform. 


resulted  from  AT&Ts  ownership  of  regulated 

local  exchange  carriers  and  its  slmultaneoiu 
participation  in  competitive,  or  potentially 
competitive,  markets. 

Paragraph  11(A)  sets  out  the  requirement 
that  each  divested  BOC  provide  to  all 
interexchange  carriers  and  information 
service  providers,  on  an  unbundled,  tariffed 
basis,  exchange  access,  infonnation  access,** 
and  services  for  such  access  on  an 
unbundled,  tariffed  basis  that  is  equal  in 
type,  quality  and  price  to  that  provided  to 
AT&T  and  its  affiliates.  Appendix  B,  which, 
with  its  related  definitions,  is  discussed  in 
detail  below,  estabUshes  a  timetable  for  the 
phasing-in  of  equal  exchange  access  and  also 
imposes  several  requirements  with  respect  to 
the  tariffing  of  exchange  access. 

Paragraph  n(B)  prohibits  each  BOC  from 
discriminating  between  AT&T  and  its 
affiliates  and  their  products  and  services  and 
other  persons  and  their  products  and  services 
with  respect  to  a  broad  range  of  BOC 
activities.  In  particular.  Paragraph  II(B] 
forbids  discrimination  with  respect  to  (1)  the 
BOCs'  procurement  of  products  and  services; 
(2)  the  establishment  and  dissemination  of 
technical  information  and  the  establishment 
of  standards  used  in  procurement  and  in 
interconnection;  (3)  the  interconnection  and 
use  of  the  BOCs'  telecommunications 
services  and  facilities,  including  the  charges 
therefor  and  (4)  the  provision  of  new 
services  used  to  provide  exchange  access  and 
information  access  and  in  efforts  to  construct 
or  modify  facilities  used  to  provide  such 
services. 

Paragraph  11(C)  provides  that  six  months 
following  the  reorganization  specified  in 
Section  L  the  BOCs  are  required  to  submit  to 
the  Department  of  Justice  procedures  for 
ensuring  compUance  with  these  non- 
discrimination requirements.  The  requirement 
that  these  procedures  be  submitted  by  the 
BOCs  after  divestiture  is  intended  to  help 
ensure  that  they  will  be  developed 
independently  of  AT&T,  with  the  BOCs  own 
procurement  objectives  and  needs 
exclusively  in  mind.  Nevertheless,  should  the 
Department  of  Justice  find  that  these 
procedures,  which  would,  of  necessity,  be 
publicly  available,  do  not  ensure  compliance 
with  the  non-discrimination  obligations,  the 
Department  of  Justice  may  file  an 
enforcement  action,  pursuant  to  Section  VH. 
to  compel  appropriate  modifications  in  the 
procedures. 

Taken  together,  the  non-discrimination 
provisions  are  designed  to  ensure  that  the 
divested  BOCs  do  not  abuse  thpir  status  as 
regulated  franchised  monopolies  to 
disadvantage  competitors  of  ATftT  in  the 


**  "Information  access"  i*  defined  by  section  IV 
to  mean  the  provision  of  specialized  exchange 
telecommunications  services  by  a  BOC  in  an 
exchange  area  in  connection  with  the  originatioa 
terminatioa  transmission,  switching,  forwarding  or 
routing  of  telecommunications  trafTic  to  or  from  the 
facilities  of  a  provider  of  information  services.  Such 
■pedalized  exchange  telecommunications  service* 
include,  where  necessary.  tJje  provision  of  network 
control  signalling,  answer  supervision,  automatic 
calling  number  indentification.  carrier  accas*  codes, 
testing  and  maintenance  of  facilities,  and  the 
provision  of  information  necessanr  to  \M 
custoniets. 
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provision  of  intercity  services,  infonnation 
services,  or  in  the  provision  of 
telecommunications  equipment  for  purchase 
by  a  BOC  or  its  customers.  It  is  therefore  the 
intent  of  the  Department  of  Justice  that  this 
provision  be  construed  broadly  to  encompass 
all  potential  areas  of  favoritism,  subtle  as 
well  as  overt,  that  may  arise  in  relationships 
between  the  divested  BOCs  and  AT&T  and 
its  competitors.  Moreover,  the  proposed 
modification  recognizes  the  changing  nature 
of  interexchange  carrier  and  information 
provider  requirements,  and  the  likelihood 
that  the  divested  BOCs'  own  services  will  be 
modified  as  traffic  requirements  and  calling 
patterns  evolve.  The  modification  therefore 
draws  particular  attention  to  those  standard 
setting  and  planning  actions  of  the  BOCs  that 
may  affect  the  future  ability  of  firms  to 
compete  in  telecommunications  markets  aa 
well  as  their  current  ability  to  do  so. 

In  addition  to  these  requirements  of  non- 
discrimination. Paragraph  II(D]  places  three 
limitations  on  the  divested  BOCs  desired  to 
prevent  the  reemergence  of  precisely  those 
incentives  to  engage  in  anticompetitive 
conduct  that  existed  prior  to  their  divestiture 
from  the  competitive  activities  of  AT&T. 
First  the  BOCs  are  prohibited  from  providing 
interexchange  telecommunication  services  or 
information  services,  as  these  terms  are 
defined  in  Section  IV.  Second,  a  BOC  may 
not  manufacture  or  provide 
telecommimications  products  or  customer 
premises  equipment  including  equipment 
presently  under  tariff,  except  for  the 
provision  of  customer  premises  equipment  *^ 
for  emergency  services.**  Finally,  except  for 
exchange  telecommunications  and  exchange 
access  services,  the  divested  BOCs  may  not 
provide  any  product  or  service  apart  from 
natural  monopoly  services  actually  regulated 
by  tariff,  e.g.,  conduit  space  of  pole 
attachments. 

The  definition  of  exchange 
telecommunications  thus  becomes  key  to  an 
understanding  of  the  role  of  the  BOCs 
following  divestiture.  The  modification's 
definitions,  set  out  in  Section  IV,  define 
"exchange  telecommunications"  derivatively 
from  the  definitions  of  "telecommunication 
service,"  "exchange  area."  and 
"interexchange  telecommunications,"  with 
"exchange  telecommimications"  meaning  all 
telecommunications  services  within  an 


"  Under  the  proposed  modification,  the  provision 
of  pay  telephone  service  would  remain  within  the 
ambit  of  BOC  functions.  Such  phones  located  tn 
pubHc  areas  clearly  are  not  ctjstomer  premises 
equipment.  Pay  telephones  located  on  the  premises 
of  business  enterprises,  while  technically  located  on 
a  customer's  premises,  generally  are  used  to  provide 
telephone  service  for  the  public  rather  than  for  the 
customer  who  owns  the  premises,  and,  therefore, 
could  be  provided  hy  a  BOC  as  exchange 
telecommunications. 

"  The  Department  intends  that  this  emergency 
exoeptioa  be  confined  to  disaster  situations  and  the 
emecgency  restoration  of  interrupted  services  or 
repair  of  damaged  equipment  in  a  time  frame  la 
which  it  is  not  practicably  feasible  to  make 
arrangements  with  competitive  providers  of 
customer  premises  equipment  The  exception  would 
also  include  provision  of  customer  premises 
equipment  to  the  military  or  public  safety  agencies 
where  the  independent  supply  of  customer  premises 
equipment  is  not  practical. 


exchange  area.  Section  IV  defines 
"telecommunications  services"  to  mean  the 
offering  for  hire  of  telecommunications 
facilities,  or  of  telecommunications  by  means 
of  such  facilities,  via  electromagnetic  means, 
without  regard  to  the  type  of  transmission 
facilities  ilsed.  For  purposes  of  the  proposed 
modification,  local  exchange  facilities  would 
include  inside  wiring  provided  under  tariff  by 
the  BOCs.  Moreover,  telecommunications 
services  may  not  involve  a  change  in  the  form 
or  content  of  the  information  as  sent  or 
received.  It  may,  however,  include  related 
functions,  such  as  storage,  essential  to  such 
transmission.  For  example,  the  offering  to 
customers  of  a  service  that  provided  voice  or 
data  storage,  as  a  part  of  the  service  offering, 
would  be  an  information  service,  not  a 
telecommunications  service.  On  the  oAer 
hand,  where  storage  of  information 
constitutes  an  inherent  aspect  of  the 
technology  used  in  transmission  or  switching, 
that  feature  alone  would  not  be  stifficient  to 
classify  a  particular  offering  as  a  prohibited 
information  servioe.  Similarly,  where  a 
process,  such  as  packet  switching,  changes 
the  form  of  a  message  as  part  of  the 
transmission  process,  without  a  change  in  the 
form  of  the  message  "as  sent  and  received," 
only  a  transmission  service  would  be 
involved.  Thua,  the  proposed  modification 
gives  a  divested  BOC  broad  flexibility  to 
provide  the  '"'^^"'"O"  telecommunications 
servifisa  of  iU  chooaing.  subject  to  any 
applicabia  regulatory  restraints.** 

Although  there  is  no  express  provision  for 
BOCa  to  provide  services  that  are  "ancillary" 
or  "tncidaatal"  to  exchange  services,  the 
Department  believes  that  the  limitation  of  the 
BOCs  to  providing  exchange 
telecommunications  and  exchange  access 
servic«s  necessarily  includes  an  expectation 
that  the  divested  BOCs  will  engage  in 
activities  that  ar«  inherent  in  such  fuoctiona. 
Thus,  for  sxampla.  Paragraph  I(AKl)  refers  to 
the  retention  in  a  divested  BOC  of  the  ability 
to  engage  in  the  procurement  for,  and 
engineering,  marketing,  and  management  ot 
retained  hinctions.** 


"This  broad  freedom,  however,  should  not  ba 
taken  as  an  indication  of  the  position  of  the 
Department  of  Justice  with  respect  to  liw 
appropriata  rota  ct  the  divested  BOCt,  aa  ragulated 
monopoly  oarriars,  in  the  provision  of  competitivs 
telecommunicatioiu  within  an  exchange  area.  The 
absence  of  such  limitations  merely  reflects  the 
nature  of  the  proposed  modification  as  a  resohitian 
of  disputes  between  the  United  States  and  AT&T. 
The  194S  aad  1074  Htigation  focused  on  tlia 
inoanttve*  and  ability  of  AT&T  to  leverage  its 
monopoly  power  in  local  telecommunications  into 
competitive  markets,  and  not  on  the  propriety,  ;wr 
ae,  of  AT&Ts  monopoly  position  In  ex<^ange 
telecommunications.  Notwithstanding,  therefore,  the 
absence  in  the  modification  of  limitations  on  the 
types  of  exchange  telecommunications  that  may  l>e 
offered  by  the  BOC  the  Department  of  Justice  will 
continue  to  have  the  right  to  contend  in  appropriate 
regulatory  or  other  forms  that  the  BOCs'  provision 
of  certain  forms  of  teleconununications  services 
caa  in  some  circumstances,  be  antl-compefltive. 

**With  respect  to  directory  services,  the 
Departm^t  of  lustice  believes  that  die  provision  of 
a  listing  of  the  phone  numbers  and  addresses  of 
sul>scribers  and  the  related  directory  assistance 
function  are  inherent  parts  of  exchange 
telecommunications.  Provision  of  advertising 
services,  by  means  of  the  Yellow  Pages  and  similar 


In  defining  "exchange  area".  Section  IV 
sets  out  the  standards  by  which,  nnder  the 
plan  of  reorganization,  the  geographic  scope 
of  the  BOCs'  services  are  to  be  established. 
In  general,  it  is  expected  that  such  areas  will 
be  large  enough  to  comprehend  contiguons 
areas  having  common  social  and  economic 
characteristics  but  not  so  large  as  to  defeat 
the  intent  of  the  decree  to  separate  the 
provision  of  intercity  services  from  the 
provision  of  local  exchange  service.  Court 
approval  thus  is  required  if  exchange  areas 
are  to  include  more  than  one  standard 
metropolitan  statistical  area  or  to  cross  a 
stata  Una.  The  Justice  Department  will, 
however,  give  great  weight  to  existing 
arrangentents  where  the  latter  situations 
exist  Moreover,  the  Department  will  urge  the 
Court  to  give  great  weight  to  views  of 
appropriate  regulatory  bodies  in  any  decision 
concerning  the  appropriate  configuration  of 
an  exchange  area.  Nonetheless,  as  general 
proposition,  no  exchange  area  should  be 
smaller  than  the  geographic  region  now 
served  by  an  existing  AT&T  Class  4  office, 
since,  imder  the  plan  or  reorganization, 
trunking  facilities  that  carry  traffic  between 
local  and  offices  and  existing  AT&T  Class  4 
offices  become  exchange  aecess  facilities.** 

The  limitations  the  proposed  oiodification 
places  on  the  divested  BOCs  are  predicated 
on  the  existenoe  of  the  BOCa'  stBlua  as 
regulated  monopoly  cairiert.  Technologioai 
change  preaently  mxlerway,  however,  may 
cause  the  local  diatribvtkni  fimctiaii  of  the 
divested  BOCs  to  lose  its  monopoly  character 
and.  pechepa.  •veatoMUy  resnlt  fai  its 
deregulation.  Under  Section  VB  of  the 
proposed  modificatiaa.  a  divested  BOC  may 
petition  the  Court  for  such  "further  orders 
and  directiiKis  as  may  be  necessary  *  *  *  for 


directories,  is  not  aa  stidi,  inherent  in  exchange 
teleoomimmications.  Tlras,  the  functions  to  remain 
with  ATkT  after  divastituie  wooM  isdade  those 
assets  and  contracts  relating  lo  tlie  soiicitatioD  of 
Yellow  Pages  advertising  and  for  its  printing  and 
delivery.  Each  BOC  however,  retains  the  rights 
inherent  In  its  file  of  telephone  subscriber* 
including  machine-readable  listings  and  copyright 
interests  tn  the  printed  alphabetical  directory. 
Hence,  by  granting  nse-spedfic  Uoenses  for  the 
listings,  Including  ate  for  liie  purpose  of  compiiing 
and  publishing  Yellow  Paget,  each  divested  BOC 
effectively  srill  hava  the  ability  to  sell  the  Yellow 
Pages  "franchise"  to  the  highest  bidder  through 
whatever  mechanism  or  pricing  schema  the  divested 
BOC  or  appropriate  regulatory  commission  deems 
appropriate,  liie  BOCs  will  also  retain  the  ability  to 
auction  off  the  right  to  have  a  Yellow  Pages 
directory  published  at  a  physical  part  of  its  white 
paget  service.  Contaqtienlly,  aaeh  BOC  woqM  have 
the  ability  to  retain  all  of  the  al)ov»-ooiiipetltive 
profits  that  piatgiitly  art  darived  boa  the  Yellow 
Pages  and,  should  ragulators  ditaot  apply  this 
Yellow  Pages  income  to  reduoa  the  cost  of  local 
telephone  service. 

"  In  some  Instances,  local  operating  companies 
presently  may  be  providing  radiotelephone  or 
paging  services  thrtnigh  transmission  fadHtles  that 
have  the  ability  to  s«rv»  an  area  larger  than  that 
comprshended  by  the  exchange  area  bouadary.  in 
such  instances,  it  it  not  the  intention  of  the 
Department  to  require  a  divested  BOC  to 
discontinue  such  services,  or  modify  such  existing 
equipment,  even  though  the  signal  transmitted  may 
technically  provide  interexchange 
telecommunications  if  a  mobile  transmitter/ receiver 
moves  outside  the  exchange  area. 
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the  modification  of  any  of  the  provisions"  of 
the  proposed  decree.  The  Department  of 
Justice  intends  to  give  careful  attention  to 
changing  technical,  competitive,  and 
regulatory  conditions  as  they  may  apply  to 
the  divested  BOCs,  to  reviewr  carefully 
suggestions  by  a  BOC  that  there  is  no  longer 
a  sound  economic  and  antitrust  basis  for  the 
complete  retention  of  the  restrictions  imposed 
by  Section  D,  and,  if  appropriate,  to  join  in 
requests  for  modification.  Whether  or  not  the 
Department  joins  in  any  such  proposal  for 
modification,  it  remains  within  the  power  of 
the  Court  to  remove  any  restrictions  it 
determines  are  no  longer  necessary  to 
effectuate  the  purposes  of  the  proposed 
modiHcation  and  that  are  contrary  to  the 
public  interest. 

C.  Appendix  B:  BOC  Equal  Access 
Requirements 

Appendix  B  of  the  proposed  modification 
sets  out  in  farther  detail  the  general 
requirement  established  by  Section  II  that  the 
BOCs  provide  exchange  access  to  all 
interexchange  carriers  that  is  equal  in  quality 
and  price  to  that  provided  AT&T.  The 
provisions  of  Appendix  B  are  based  on  three 
basic  principles.  First,  as  independent 
entities,  the  divested  BOCs  should  have  the 
ability  to  provide  exchange  access  in  the 
manner  and  with  the  facilities  they  deem 
most  efficient  Second,  notwithstanding  the 
flexibility  granted  to  each  BOC  with  respect 
to  the  physical  configuration  of  facilities  used 
to  provide  exchange  access,  each  BOC  must 
meet  specified  performance  and  pricing 
criteria  to  ensure  the  availability  of  equal 
access. 

Finally,  because  facilities  to  provide  fully 
equal  exchange  access  do  not  now  exist,  a 
transition  period  is  necessary  to  phase  in  the 
proposed  modification's  equal  access 
requirements. 

Appendix  B's  Paragraph  A  provides  that, 
beginning  September  1, 1984,  each  divested 
BOC  must  provide  to  all  interexchange 
carriers  exchange  access  equal  in  type  and 
quality  to  that  provided  AT&T.**  Such  access 
arrangements  must  be  offered  on  an 
unbundled  basis  with  separate,  cost-justified 
charges  for  each  element  of  access.  Section 
rv  defines  "exchange  access"  to  mean  the 
provision  of  exchange  services  for  the 
purpose  of  originating  or  terminating 
interexchange  telecommunications.  These 
services  include  any  activity  or  function 
performed  by  a  BOC  in  connection  writh  the 
origination  or  termination  of  interexchange 
telecommunications,  including,  but  not 
limited  to,  the  provision  of  network  control 
signalling,  answer  supervision,  automatic 
calling  number  identification,  access  codes 
for  the  interexchange  carriers,  directory 
information  services,  testing  and 
maintenance  of  facilities,  and  the  provision  to 
the  interexchange  carrier  of  information 
necessary  to  bill  its  customers. 

The  BOCs  also  must  deliver  interexchange 
traffic  originating  or  terminating  within  an 


**  It  is  tlie  intent  of  the  Department  of  Justice  that 
the  term  "type"  refers  to  the  physical  nature  of  ttie 
service  provided,  e^..  switched  digital  or  non- 
switched  analog  transmission,  and  not  to  any 
economic  or  tariff  label  under  which  carriers  may 
choose  to  offer  such  services. 


exchange  area  to  a  point  or  points  within  an 
exchange  area  designated  by  an 
interexchange  carrier  for  the  connection  of  its 
facilities  with  those  of  the  DOC.  This 
obligation  includes  the  provision  of  all 
transmission  facilities  and  any  necessary 
routing  facilities,  including  any  necessary 
switching  above  end  offices,  to  ensure  the 
delivery  to  interexchange  carriers  of  all  the 
traffic  destined  to  and  fitim  an  exchange 
area.  At  the  option  of  each  interexchange 
carrier,  a  divested  BOC  is  to  deliver  traffic 
with  signal  quality  and  other  characteristics 
equal  to  that  provided  similar  traffic  of 
AT&T,  Including  equal  probability  of  blocking 
(the  likelihood  that  calls  to  and  from  the 
interexchange  carrier  will  not  arrive  because 
the  connecting  BOC  facilities  are  busy), 
based  on  reasonable  traffic  estimates 
supplied  by  each  interexchange  carrier. 

In  order  to  prevent  the  divested  BOCs  from 
reintegrating  into  interexchange  functions, 
the  BOCs  are  not  to  perform  the 
interexchange  routing  or  sorting  of  traffic  of 
any  interexchange  carrier.  In  addition,  under 
Paragraph  A(l).  nothing  in  the  proposed 
modification  is  to  be  construed  to  permit  a 
BOC  to  refuse  to  provide  exchange  access 
that  is  superior  or  inferior  in  type  or  quality 
to  that  provided  to  AT&T  at  charges 
reflecting  the  reduced  or  increased  cost  of 
such  access. 

Paragraph  B[i]  requires  that,  from  the  date 
of  divestiture  until  September  1, 1991,  the 
transmission  of  interexchange  traffic  between 
end  offices  and  the  facilities  of  interexchange 
carriers  within  an  exchange  area  or 
reasonable  subzone  be  at  charges  that  are 
equal  for  all  interexchange  carriers,  per  imit 
of  traffic  delivered  or  received.  TTiis 
requirement  is  limited  to  charges  for  the 
transmission  of  calls  above  end  offices  and 
does  not  apply  to  other  services  provided  as 
part  of  exchange  access.  Thus,  regardless  of 
the  physical  facilities  provided,  the 
distribution  of  local  traffic  from  end  offices  to 
each  carrier  will  be  on  a  "uniform  delivered 
price"  basis  and.  thus,  with  no  cost 
disadvantage  to  non-AT&T  interexchange 
carriers  even  if  different  transmission  and 
switching  facilities  are  used  in  serving  them 
than  are  used  in  serving  AT&T.  In  addition,  if 
a  BOC  establishes  subzones  within  a  large 
exchange  area,  facilities  of  an  interexchange 
carrier  located  within  five  miles  of  an  AT&T 
Class  4  switch  (i.e.,  toll  switch)  shall  be 
considered  to  be  in  the  same  subzone  as  that 
AT&T  facility  with  respect  to  traffic  from  end 
offices  served  by  that  facility.  This  provision 
is  designed  to  ensure  that  subzone 
boiuidaries  are  not  drawn  in  a  manner  that 
discriminates  against  com|;>eting 
interexchange  carriers. 

Under  the  phase-in  timetable  established 
by  Appendix  a  each  BOC  must,  no  later  than 
September  1, 1985,  offer  equal  access,  as 
described  above,  through  end  offices  serving 
at  least  one  third  of  that  BOCs  total 
exchange  access  lines.  With  an  exception 
discussed  below,  each  BOC  must  afford  equal 
exchange  access  through  all  of  its  end  offices 
by  September  1, 1988.  In  addition,  Paragraph 
A(2)(i)  requires  that  a  BOC  providing  access 
to  AT&Ts  long  distance  service  through 
access  codes  that  do  not  permit  the 
designation  of  more  than  one  carrier  most 


make  available  access  codes  that  contain  no 
more  than  the  minimiun  nimiber  of  digits 
necessary,  at  the  time  access  is  sought  to 
permit  multiple  carrier  designation  for  the 
number  of  additional  carriers  reasonably 
expected  to  require  such  designations  in  the 
immediate  future.  Thus,  the  proposed 
modification  would  not  require  an  increase  in 
the  number  of  the  digits  needed  to  obtain 
long  distance  service  from  AT&T.  Under 
Paragraph  A(2)(ii),  each  BOC  must  offer  a 
tariffed  service  to  each  subscriber  permitting 
the  subscriber  to  predesignate  a  particular 
interexchange  carrier  that  will  automatically 
receive  the  subscriber's  interexchange  calls 
without  the  use  of  access  codes  (other  than 
those  needed  to  designate  any  long  distance 
call).  Paragraph  A(2)(iii)  provides  that  when 
the  national  numbering  area  plan  (area  code) 
is  revised  to  require  the  use  Sf  additional 
digits,  each  divested  BOC  must  provide  every 
interexchange  carrier,  including  AT&T, 
access  through  a  uniform  number  of  digits  to 
be  dialed  by  a  subscriber. 

Paragraph  A(3)  allows  a  divested  BOC  to 
obtain  a  waiver  from  the  above  schedule  and 
requirements  with  respect  to  end  offices 
employing  electromechanical  switches  that 
are  not  as  technically  flexible  as  the 
electronic  stored-program  switches  now 
being  installed,  and  %vith  respect  to  any 
offices  served  by  switches  that 
characteristically  serve  fewer  than  10,000 
access  lines.  Such  a  waiver  may  be  obtained 
if,  upon  complaint  to  the  Cotui  the  BOC 
carries  the  burden  of  demonstrating  that  for 
particular  elements  of  access,  such  access  is 
not  physically  feasible  through  such 
switching  equipment  except  at  a  cost  that 
clearly  outweighs  the  potential  benefits  to 
telecommunications  users.  If  such  a  showing 
cannot  be  made,  equal  access  must  be 
provided.  Any  such  waiver  granted,  however, 
must  be  for  both  the  minimum  divergence  and 
minimum  time  necessary  to  achieve  this 
ability. 

Paragraph  B  generally  requires  that  the 
pn^ding  access  arrangements  be  contained 
in  tariffs  filed  by  the  BOCs  to  become 
effective  on  the  date  of  divestitive.  Paragraph 
B(l]  provides  that  these  tariffs  are  to  replace 
the  division  of  revenues  process  that  now 
governs  AT&Ts  reimbursement  of  the  BOCa 
for  interexchange  services,  and  that  the 
tariffs  may  not  discriminate  eigainst  any 
carrier  or  other  customer.  Under  Paragraph 
B(2),  each  tariff  must  be  filed  on  unbundled 
basis  specifying  each  type  of  service,  element 
by  element  and  no  tariff  may  require  an 
interexchange  carrier  to  pay  for  types  of 
exchange  access  that  it  does  not  utilize.  In 
stating  that  an  interexchange  carrier  is  not  to 
pay  for  "types"  of  access  that  it  does  not  use. 
Paragraph  B(2)  means  that  a  BOC  may  not 
bundle  various  elements  into  a  single  take  it 
or  leave  it  package.  Carriers  must  be  given 
the  option  of  choosing  services  on  an  element 
by  element  basis  insofar  as  disaggregation  of 
elements  is  technologically  possible. 

Paragraph  B{2)  also  requires  that  the 
charges  for  each  type  of  exchange  access  be 
cost  justified  on  an  element  by  element  basis, 
and  that  any  differences  in  charges  to 
carriers  be  cost  justified  on  the  basis  of 
differences  in  SCTvices  provided 
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Interexchange  carriers  are  thus  to  be  given 
the  flexibility  of  requesting  and  paying  for  the 
precise  type  of  exchange  access  that  suits 
their  needs.  The  requirement,  however, 
governs  only  the  BOC's  own  efforts  in 
formulating  rates  in  order  to  assure  that  those 
e^orts  do  not  discriminate  among 
interexchange  carriers.  It  does  not  prevent 
appropriate  regulatory  or  legislative 
authorities  from  requiring  that  the  exchange 
access  charges  or  any  other  mechanism 
prescribed  by  regulatory  authorities  be 
utilized  as  vehicles  for  payments  to  the  BOCs 
of  costs  allocated  to  exchange  access  by 
jurisdictional  separations  or,  in  the  case  of 
apportionment  between  services  subject  to 
regulation  by  an  individual  state,  by  state 
r^ulatory  authorities.  Paragraph  B(2] 
provides  only  that,  given  the  regulatory 
ground  rules,  the  BOCs  must  differentiate 
among  access  charges  levied  for  each 
element  of  service  only  through  a  cost-based 
tariff  strocture  that  is  non-discriminatory  in 
effect 

Paragraph  B(4)  requires  that  where  a  BOC 
offers  exchange  access  as  part  of  a  joint  or 
through  service,  it  shall  make  exchange 
access  available  to  all  interexchange  carriers 
on  the  same  terms  and  conditions  as 
provided  as  part  of  the  joint  or  through 
service.  Even  in  such  instances,  the  only 
payment  or  consideration  from  an 
interexchange  carrier  to  the  divested  BOC  for 
the  provision  of  exchange  access  service 
under  such  joint  arrangements  shall  be 
through  the  exchange  access  tariffs.  The 
purpoaa  of  this  section  is  not  to  authorize 
divested  BOCs  to  provide  interexchange 
telecommunications.  Rather,  it  recognizes 
that  in  some  instances,  particularly  where  a 
BOC  provides  billing  services  for 
interexchange  carriers,  regulatory  statutes 
may  imply  that  the  BOCs  are  engaged  in  the 
provision  of  a  joint  or  through  service. 
Regardless  of  whether,  under  relevant 
regulatory  provisions,  a  BOC  is  engaged  in 
providing  a  joint  or  through  service  with  an 
interexchange  carrier,  the  decree  prevents  the 
reemergence  of  any  division  of  revenues.^ 
procedures  to  supplant  the  exchange  access 
tariff  provisions. 

Paragraph  C(l)  provides  that  where  a  BOC 
shares  a  multifunction  facility  with  another 
carrier,  the  costs  associated  with  such  a 
facility  must  be  carefully  allocated  so  that  no 
costs  associated  with  the  interexchange  use 
of  that  multifunction  facility  are  included  in 
the  costs  underlying  the  determination  of 
charges  for  either  exchange 
telecommunications  or  exchange  access.  In 
addition,  the  proposed  modification  is  not  to 
be  construed  to  require  a  BOC  to  provide 
Joint  ownership  or  use  or  its  switches  or  to 
require  a  BOC  to  allow  co-location  in  its 
buildings  of  the  equipment  of  other  carriers. 

Paragraph  0(2}  makes  it  clear  that  a 
divested  BOC  is  also  permitted  to  provide 
billing  services  for  such  interexchange 
carriers  as  it  chooses  without  having  to 
provide  billing  services  for  all  interexchange 
carriers.  II,  however,  a  divested  BOC  does 
provide  billing  services  for  interexchange 
carriers,  the  BOC  may  not  discontinue  local 
exchange  service  to  any  customer  because  of 
noo-payment  of  interexohanga  charges  unless 
it  offers  to  provide  billing  services  to  all 


interexchange  carriers.  In  addition,  any 
billing  services  offered  are  to  be  included  in 
tariffed  access  charges  to  the  interexchange 
carriers  obtaining  such  services. 

Finally,  due  to  the  phased-in  characteristic 
of  the  exchange  access  requirement,  there  are 
instances  in  which  the  proposed  modiHcation 
permits  a  BOC  to  fail  to  offer  exchange 
access  to  an  interexchange  carrier  that  is 
equal  in  type  and  quality  to  that  provided  for 
the  interexchange  traffic  of  AT&T.  Because  it 
is  potentially  as  discriminatory  to  provide 
unequal  service  at  equal  prices  as  it  is  to 
provide  equal  service  at  different  prices, 
paragraph  C(3)  provides  that  nothing  in  the 
modification  prohibits  a  divested  BOC, 
pursuant  to  regulatory  requirement  or 
otherwise,  from  collecting  reduced  charges  in 
instances  in  which  it  permissibly  fails  to  offer 
equal  access.  Such  reduced  charges  might 
reflect  the  reduced  value  of  the  less-than- 
equal  acxess  to  the  interexchange  carrier  and 
its  customers  compared  to  the  exchange 
access  provided  to  AT&T  and  might  be  at  a 
charge  below  that  which  would  be  cost- 
justified. 

D.  Enforcement 

Under  Section  V  of  the  decree.  AT&T  is 
required  to  undertake  several  steps  to  ensure 
that,  after  entry,  its  employees  become 
familiar  with  the  terms  of  the  proposed 
modification.  Under  Section  VI,  the 
Department  of  Justice  is  given  extensive 
rights  of  investigation  to  ensure  that  AT&T 
and  the  divested  BOCs  comply  with  the 
provisions  of  the  decree.  Under  Section  VH, 
the  Department  of  Justice  is  given  the  right  to 
seek  Court  enforcement  of  the  proposed 
modification  and  subsequently  to  seek 
punishment  of  any  violation.  After  the 
effective  date  of  divestiture,  the  divested 
BOCs  become  parties  to  the  case  and  the 
decree,  and  they  may  independently  seek 
enforcement  orders  from  the  Court  in  case  of 
alleged  violations  by  AT&T. 

E.  Competitive  Impact  of  the  Proposed 
Modification 

Put  in  simplest  terms,  the  functional 
divestiture  contemplated  by  the  proposed 
mudification  «vill  remove  from  AT&T  the 
power  to  employ  local  exchange  services  in 
ways  that  impede  competition  in 
interdependent  markets,  and  will  remove 
from  the  BOCs,  which  will  retain  such  power, 
any  incentive  to  exercise  it  The  United 
States  believes,  therefore,  that  the 
modification's  divestiture  requirement  and 
its  complementary  injunctive  provisions,  will 
substantially  accelerate  the  development  of 
competitive  markets  for  interexchange 
services,  customer  premises  equipment  and 
telecommunications  equipment  generally.  At 
the  same  time,  the  fundamental  restructuring 
that  the  modification  requires  removes  the 
need  for  the  restrictions  imposed  by  the  1956 
Judgment  As  explained  below,  continuation 
of  those  restrictions  would  uimecessarily 
impede  AT&T  ability  to  participate  in 
competitive  markets  on  equal  terms  %vith 
other  firm. 

1.  btterexcbange  Services.  The  functional 
divestiture  required  by  the  modification 
would  remove  AT&Ts  ability  to  control, 
through  its  ownership  of  the  BOCa,  the  access 


of  its  competitors  to  local  exchange 
services — access  essential  to  participation  in 
interexchange  markets.  It  would  ren)ove,  in 
addition  the  incentives  of  the  BOCs  to  favor 
their  former  parent — AT&T — in  the  quality 
and  cost  of  interconnection. 

The  requirements  of  nondiscrimination 
contained  in  Section  II  reinforce  the  long  term 
incentive  structure  that  divestiture  would 
create  by  specifically  requiring  the  BOCs  to 
treat  AT&T  and  its  competitors  on  an  equal 
basis.  Appendix  B's  equal  access 
requirements  set  out  a  specific  timetable,  to 
which  the  BOCs  must  adhere,  for  the 
provision  of  equal  access.  Under  the 
proposed  modification,  AT&T  is  required,  on 
a  priority  basis,  to  assist  the  BOCs  in  meeting 
this  timetable. 

The  proposed  modification  will  also 
eliminate  incentives  and  abilities  to  engage  in 
anticompetitive  pricing  strategies  for 
interexchange  services.  As  explained  above, 
AT&Ts  present  structure  gives  it  the  ability 
and  incentive  to  subsidize  lower  prices  in 
markets  where  it  faces  competition  with 
revenues  earned  in  regulated  markets  where 
it  faces  little  or  no  competition.  At  present 
there  are  two  sources  available  for  such 
cross-subsidization — ^local  franchise 
monopolies  and  basic  long  distance  services 
(XfTS/WATS)  where  AT&Ts  alleged 
anticompetitive  behavior,  coupled  with  now 
removed  regulatory  restrictions  on  entry, 
have  served  to  minimize  competition. 

Divestitm^  of  the  BOCs  would,  or  course, 
altogether  remove  as  one  potential  source  of 
revenues  for  cross-subsidization,  the  local 
franchise  monopolies  of  the  BOCs.  In 
combination  with  the  injunctive  provisions  of 
the  modification,  divestiture  would  also 
remove  remaining  restrictions  on  the  ability 
of  interexchange  carriers  to  compete 
effectively  in  the  provision  of  ordinary  long 
distaitce  services  and  therefore  also  eliminate 
AT&Ts  ability  to  raise  prices  for  these 
services  to  fund  anticompetitive  pricing 
strategies  for  other  services.  The  proposed 
modification  would  thus,  over  time,  eliminate 
the  second  source  of  potential  cross- 
subsidization  as  well. 

Moreover,  because  the  removal  of  AT&Ts 
incentives  and  ability  to  monopolize 
exchange  services  will  accelerate  the 
emergence  of  competition  in  interexchange 
services,  the  prospects  for  the  deregulation  of 
that  market  will  be  enhanced.  With  the 
dissipation  of  AT&Ts  market  power  in  an 
increasing  number  of  interexchange  markets, 
the  need  for  regulatory  intervention  will 
erode  sharply  in  the  coming  years. 

2.  Customer  Premises  Equipment  AT&Ts 
ownership,  through  the  BC>Cs,  of  the 
regulated  local  exchange  facilities  has,  in  the 
view  of  the  United  States,  given  it  both  the 
ability  and  Incentive  to  cross-subsidize  the 
sale  of  terminal  equipment  from  monopoly 
revenues.  In  addition,  the  BOCs'  payments  to 
AT&T  under  the  Ucense  contracts  for 
research  and  development  have  been  a 
[>otential  source  of  cross-subsidization  for  the 
research  and  development  costs  of  customer 
premises  equipment  Finally,  to  the  extent 
that  the  local  franchise  monopoly  portions  of 
the  BOCs  constitute  a  captive  market  for 
Western  Electric  equipment  sales,  as  alleged 
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by  the  United  States,  AT&rs  owoeraliip  of 
the  BOCs  has  created  an  opportunity  to 
subsidize  the  price  of  Western  Electric 
customer  premises  equipment  with  revenues 
derived  from  the  sale  of  other  equipment  to 
the  BOCs. 

The  proposed  modification  would  remove 
each  of  these  anticompetitive  potentials. 
Because  the  divested  BOCs  would  be 
precluded  from  providing  customer  premises 
equipment  {except  for  emergency  services), 
the  modification  would  eliminate  entirely  the 
ability  to  cross-subsidin  the  sale  of  such 
equipment  with  revenues  from  the  BOCs' 
monopoly  exchange  teieconmiunications 
services.  By  terminating  the  license  contracts, 
the  modification  would  also  remove  the 
potential  that  the  research  and  development 
of  customer  premises  and  other  equipment  be 
funded  from  monopoly  revenues.  Sudj 
research  and  development  would  have  to  be 
funded  through  sales  in  competitive  markets. 
Finally,  divestiture  of  the  BOCs  will  eliminate 
the  local  franchise  monopolies  as  captive 
markets  for  the  sale  of  Western  Electric 
equipment,  and  substantially  eliminate  the 
potential  for  cross-subsidization  between  or 
among  Western  Electric  product  Ihies.*' 

The  prohibition  contained  in  paragraph 
11(D)(2)  against  the  manufacttu-e  or  provision 
of  customer  premises  equipment  (or  other 
telecommunications  products)  by  a  divested 
BOC  will  prevent  the  reemergence  of  the 
same  incentive  and  ability  to  leverage 
regulated  monopoly  power  into  the  customer 
premises  equipment  market  as  exists  in 
AT&T  as  presently  structured.  This 
prohibition  should  not  affect  the  financial 
viability  of  the  BOCs.  Financial  viabUity  is 
assured  by  the  ability  to  earn,  under  sound 
regulatory  supervision,  revenues  covering 
current  operating  costs  and  the  costs  of 
capital  invested  in  facilities  employed  to 
render  local  exchange  and  exchange  access 
services.  Moreover,  so  long  as  customer 
premises  equipment  markets  remain 
competitive,  a  BOCs  participation  in  such 
markets  could  generate  merely  a  competitive 
rate  of  return.  A  BOC  could  earn  excess 
profits  in  customer  premises  markets  with 
which  to  subsidize  provision  of  local  services 
only  if  it  were  able  to  gain  a  monopoly 
position,  presumably  by  means  of  ita  control 
over  local  exchange  service.  This,  however,  is 
exactly  what  the  1974  case  was  brought  to 
prevent. 

3.  Procurement  of  Equipment.  The 
divestiture  of  the  BtXIs  from  AT&T  will 
eliminate  the  incentives  of  the  BOCs  to  buy 
from  Western  Electric  regardless  of  the  price 


•'  It  might  \m  argued  that  the  sale  of  equipment 
by  WeBlem  Electric  to  an  expanded  ATiT  I^ng 
Lines  presenta  a  similar  oppoHunity  for  cross- 
sulwidiration.  ki  order  for  that  to  occur.  Western 
Electric  would  have  to  aell  some  of  its  equipment  to 
AT*T  at  higher  than  competitive  prices  to  subsidize 
the  sale  of  other  types  of  equipment  in  competitive 
markets.  While  this  strategy  would  be  successful  If 
the  affiliated  purchasers  are  regulated  monopolies, 
it  is  a  much  less  attractive  strategy  when  the 
affiliate  (i.e.,  Long  Lines)  is  subject  to  competition, 
since  the  inflated  transfer  prices  must  be  reflected 
in  the  price  of  the  ultimate  product  (intercity 
services).  If  AT»T  engaged  in  this  strategy  it  would 
simply  attract  entry  by  firms  whose  costs  are  not 
inflated  by  higher  than  competitive  prices  for  their 
equipment        , 


or  quality  of  Western's  equipment  It  will  also 
remove  AT&Ts  ability,  through  its  control  of 
the  BOCs.  to  influence  the  purchasing 
decisions  of  the  BOCs  unfairly  in  favor  of 
Western  Electric  The  injunctive  provisions  of 
Paragraph  11(B)  will  reinforce  this  incentive 
structure  by  requiring  the  BOCs  to  treat  all 
equipment  manufacturers  in  an  evenhanded, 
non-discriminatory  manner.  Finally, 
elimination  of  the  license  contracts  between 
the  BOCs  and  AT&T  will  eliminate  the 
mandatory  payments  under  those  contracts 
as  a  source  of  subsidy  to  AT&Ts  equipment 
activities. 

Given  the  divestiture  of  the  operating 
companies,  however,  further  divestiture  of 
Western  Electric  or  Long  Lines  is 
unnecessary  to  protect  competition  in 
equipment  markets.  While  AT&T  may  retain 
the  technical  ability  to  cause  purchases  by 
the  expanded  Long  Lines  from  Western 
Electric  without  regard  to  price  or  quality,  its 
incentive  to  do  so  will  be  greatly  reduced 
immediately  and  ultimately  eliminated  by 
divestiture  of  the  BOCs.  As  explained  earlier, 
because  divestiture  of  the  BOCs  will  remove 
AT&Ts  ability  to  disadvantage  its 
interexchange  competitors  in  access  to 
essential  faciliUes.  AT&T  will  become  subject 
to  competition  in  all  of  ita  services.  Because 
excessive  transfer  prices  must  be  reflected  in 
the  cost  of  AT&Ts  intercity  services.  AT&T 
will  have,  as  it  becomes  increasingly  subject 
to  competition,  an  incentive  to  procure  inputa 
as  efficiently  as  possible. 

4.  Competitive  Effects  of  Vacating 
Provisions  of  the  1056 /udjgmenL  As 
discussed  in  Section  I  of  this  Statement  the 
principal  provisions  of  the  1956  Judgment 
consista  of  restrictions  on  the  kinds  of 
business  in  which  AT&T  and  Western 
Electric  may  engage  and  a  requirement  that 
the  Bell  System  grant  non-exclusive  licenses 
under  all  existing  and  future  Bell  System 
patents  to  all  applicanta  The  lifting  of  neither 
of  these  seta  of  provisions  should  have 
anticompetitive  effects.  To  the  contrary,  in 
conjunction  with  the  structural  and  injunctive 
provisions  of  the  proposed  modification, 
removal  of  the  1956  Judgment's  restrictions 
should  intensify  competition  substantially. 

As  the  United  States  has  stated  in  the 
past  "  a  fundamental  premise  of  the  line  of 
business  restrictions  contained  in  the  1956 
Judgment  was  that  absent  structural  change 
in  the  Bell  System,  the  best  alternative  bom  a 
competition  policy  perspective  was  to  confine 
AT&Ts  monopoly  power  to  publicly 
regulated  communications.  Confining  AT&T 
to  ita  tradiUonal  arena  was  thought— absent 
structural  change— the  most  effective  way  to 
contain  AT&Ts  ability  to  exploit  ita 
monopoly  power  in  unregulated  marketa. 

The  proposed  modification's  structural  and 
injunctive  provisions  remove  any  further 
need  for  the  1956  Judgment's  line  of  business 
restricUons.  Divestiture  of  thelocal franchise 
monopolies  from  AT&T  will  remove  the 
source  of  its  monopoly  power  and  ita  ability 
to  leverage  monopoly  power  info  related 
marketa.  Absent  control  of  these  monopoly 

-See  eg..  February  8. 1980  letter  from  Assistant 
Attorney  General  Litvack  to  the  Honorable  Harley 
O.  Staggera.  Chairmaa.  Ck>mminee  on  Interstate  and 
Foreign  Commerce. 


bottlenecks  there  is  no  competitive  rationale 
for  confining  AT&Ts  field  of  activities.  At  the 
same  time,  the  proposed  modification's 
requirement  that  the  divested  local  exchange 
monopolies  be  limited  to  the  provision  of 
excJiange  telecommunicationa  and  activities 
that  are  natural  monopolies  subject  to  actual 
tariff  regulation  will  prevent  the  creaticm 
anew  of  incentives  and  abilities  in  the  BOCk 
to  use  their  monopoly  power  to  andercut 
rivals  in  competitive  markets.  Manaver.  the 
establishment  of  non-discrimination 
obligations  will  ensure  that  the  BOCs  do  not 
provide  imfair,  short-run  advantages  to  the 
producta  and  services  of  their  former  pareoL 
In  particular,  it  should  be  noted  that 
Paragraph  n(A)  establishes  a  specific 
requirement  that  the  BOCs  provide 
competitors  of  AT&T  in  the  information 
services  market  "information  access" 
(defined  in  paragraph  IV(r))  that  is  equal  in 
price  and  quality  to  that  provided  AT&T.* 

There  is  every  reason  to  believe  that 
divested  of  the  BOCs,  AT&T  will  be  a 
procompetitive  force  in  the  marketa  that  it 
enters.  As  a  residt  of  the  modification,  it  is 
likely  that  AT4T  will  expand  not  only  ita 
product  lines,  but  also  the  areas  in  which  it 
sells  telecommunications  equipment  Thus,  it 
is  likely  that  AT&T  will  compete  for  8»1««  of 
telecommunications  equipment  to 
independent  telephone  companies.** 

Lifting  the  patent  licensing  requirementa 
also  will  have  no  anticompeUtive  effecta.  The 
rationale  for  such  a  requirement  is  that  a 
substantial  portion  of  Bell  System  research 
and  develoiment  has  been  funded  from 
revenues  derived  from  the  provisicm  of 
monopoly  exchange  telecommunications 
service.  The  proposed  modification  would 
terminate  the  hoense  contracta  under  which 
these  revenues  flow  to  AT&T.  AT&T,  hke 
other  firms,  will  thus  be  forced  to  fund  Ito 
research  and  development  from  the  sale  of 
producta  and  services  in  competitive  markets. 
AT&T  will,  therefore,  have  no  inherent 
advantage  over  other  firms  in  funding  such 
research  and  development. 

Licenses  imder  current  patenta  that  have 
been  funded  by  monopoly  revenues,  as  well 
as  existing  cross-Ucensing  arrengementa,  will 
be  unaffected  by  Ae  modification.  Moreover, 
there  appeara  to  be  no  reason  for  AT&T  to 
refuse  to  continue  to  grant  licenses  under 
existing  patenta.  All  of  these  factors 
contribute  to  assuring  wide  availability  of 
AT&Ts  existing  (and,  to  a  significant  extent, 
future)  patented  technology. 

In  addition,  at  the  time  of  the  1956 
Judgment  AT&T  was  one  of  very  few  firms 
engaged  in  the  research  and  development  of 
the  technology  of  telecommunications.  AT&T 
no  longer  enjoys  the  dominant  role  it  once 
did  in  such  research.  Many  large,  iimovative 


"Under  a  September  4. 19B1,  mHng  by  the  United 
States  District  Court  for  the  District  of  New  Jersey 
(discussed  above)  AT4T  could  have  entered  the 
information  servicaa  market  through  a  separate 
subsidiary  arrangement. 

"It  should  be  noted  that  the  1956  Final  Judgment 
does  not  prohibit  Western  Electric  sales  to 
independent  telephone  companies.  Indeed,  tlie 
United  States  has  the  right  under  that  Judgment  to 
require  such  sales  to  independent  teiephop> 
companies. 


TIM 
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firms  are  engaged  In  the  research  and 
development  of  the  basic  electronics 
technology  that  underlies  not  only 
telecommunications  but  data  processing  and 
other  related  industries.  In  these 
circumstances,  and  absent  control  of  local 
franchise  monopolies,  continuation  of  the 
patent  licensing  requirements  would 
needlessly  impose  on  AT4T  burdens  in  the 
development  of  new  technologies  not  shared 
by  its  competitors,  diminishing  its  incentives 
for  research  investment  and  possibly 
delaying  the  introduction  of  new 
technologies. 

F.  Impact  on  Regulatory  Agencies 

The  modification's  divestiture  provisions 
are  intended  to  separate  the  BOCs'  local 
exchange  functions  from  their  intrastate  toll 
and  customer  premises  equipment  functions. 
The  functions  would  thus  be  provided  by 
separate  companies.  But  this  would  in  no 
way  limit  or  expand  the  respective  scope  of 
present  federal  and  state  regulatory 
jurisdictions.  The  states  would  continue  to 
regulate  the  provision  of  both  intrastate  toll 
service  and  local  exchange  service.  The  FCC 
would  continue  to  regulate  the  provision  of 
interstate  service.  Both  the  states  and  the 
FCC  would  continue  to  exercise  their 
respective  jurisdictions  over  customer 
premises  equipment  now  in  the  BCXJs'  rate 
base.  Indeed,  by  separating  the  ownership  of 
the  franchised  local  exchange  carriers  from 
that  of  the  carriers  providing  interexchange 
service,  by  eliminating  the  license  contracts 
and  other  financial  payments  to  ATiT  by  the 
divested  BOCs,  and  by  establishing  arms- 
length  relationships  with  Western  Electric  for 
the  purchase  of  equipment  the  proposed 
modification  shouJd  facilitate  the  exercise  of 
regulatory  responsibility  and,  in  particular, 
should  enhance  the  effectiveness  of  state 
regulators  in  supervising  tariffs  for  local 
services. 

Moreover,  with  the  assistance  of  state  and 
federal  regulatory  agencies,  the  Department 
of  justice  intends  that  its  review  of  AT&Ts 
plan  of  reorganization  will  ensure  that  the 
divested  portions  of  the  BOCs  are  given  all 
assets  necessary  to  perform  their  designated 
telecommunications  functions  and  have 
sufficient  resources  to  remain  financially  and 
technically  viable  enterprises.  The  review 
will  also  examine  the  financial  framework  of 
the  reorganization  to  ensure  that  none  of  the 
parties  to  the  reorganization  is  unduly 
advantaged  or  disadvantaged  by  the 
proposed  financial  structure  of  the  new 
companies.  State  and  federal  regulatory 
agencies  will  be  responsible,  as  they  are  now, 
for  determining  the  value  of  the  assets 
subject  to  their  respective  jurisdictions  and 
the  appropriate  rate  of  return  on  thosb  assets. 
The  modification  permits  the  BOCs  to  use 
facilities  jointly  with  AT4T,  but  not  to  own 
facilities  jointly.  Any  contracts  governing 
such  joint  use  of  facilities,  of  course,  would 
be  subject  to  S  211  of  the  Communications 
Act  of  1934,  which  requires  that  such 
contracts  be  filed  with  the  FCC.  In  addition, 
the  structural  separation  of  competitive  and 
noncompetitive  markets  is  consistent  %vith 
recent  regulatory  decisions.*' 


The  injunctive  provisions  of  the  proposed 
modification  also  are  fully  consistent  with 
regulatory  standards.  Thus,  the  equal  access 
provision  of  Section  D  and  the  access 
requirements  imposed  on  the  BOCs  by 
Appendix  B  articulate  in  greater  detail  the 
non-discrimination  provisions  of  the  Federal 
Communications  Act "  and  FCC  policies 
regarding  fair  and  equal  access  to  essential 
local  exchange  facihties.**  Similarly,  Section 
II  of  the  proposed  modification  requires  the 
BOCs  to  file  tariffs  providing  for  equal  access 
to  local  exchange  facilities,  and  Appendix  B 
sets  out  in  detail  the  nature  of  the 
interconnection  arrangements  the  BOCs  must 
make  available  by  Uriff  to  all  intercity 
carriers  and  providers  of  information 
services.  Such  tariffs,  of  course,  remain 
subject  to  existing  regulatory  jurisdiction. 
Regulatory  authority  to  investigate  and 
dedare  unlawful  such  tariffs,  as  well  as  the 
authority  to  prescribe  new  tariffs,  will  remain 
unchanged.  The  modification  also  would  not 
alter  regulatory  jurisdiction  to  supervise  the 
Interconnection  practices  of  regulated 
carriers.  Thus,  the  timetable  established  by 
the  modification  provides  the  mandatory, 
maximum  period  in  which  equal  access  must 
be  effected,  but  would  not  prevent  the  FCC 
bom  imposing  more  stringent  equal  access 
requirements  upon  the  BOCs,  or  accelerating 
the  timetable  for  the  provision  of  such  access. 

The  modification  provides  that  the  access 
chargeis  will  replace  the  contractual  division 
of  revenues  arrangement  within  the  Bell 
System.  The  modification  would  thus 
dissolve  the  contractual  means  by  which 
revenues  are  divided  between  the  BOCs  and 
AT4T.  It  would  not  however,  affect  the 
jurisdictional  separations  niles  under  which 
the  FCC  allocates  the  costs  of  providing 
service  between  federal  and  state 
jurisdictions  through  the  mechanism  of  joint 
federal-state  boards  established  by  the  FCC 
pursuant  to  Section  410(c)  of  the 
Communications  Act.  The  substitution  of 
access  charges  for  the  division  of  revenues 
process  need  not,  therefore,  produce  any 
change  in  the  level  of  compensation  for  the 
use  of  local  exchange  facilities,  since  federal 
and  state  agencies  will  continue  to  set  the 
level  of  contribution  to  local  exchange  costs 
paid  by  both  intrastate  and  interstate 
interexchange  carriers. 

Next,  under  the  proposed  modification,  the 
BOCs  are  required  to  provide  access  to 
interexchange  carriers  and  providers  of 
information  service  by  means  of  facilities  in 
territories  denominated  "exchange  areas"  to 
be  established  in  accordance  with  certain 
criteria  set  forth  in  Paragraph  IV(G)  of  the 
modification.  In  the  event  that  such  criteria 
conflict  with  regulatory  objectives. 


•■  MTS  and  WATS  Market  Structure  (FCC  Docket 
76-72).  40  PftF  iUdio  Reg.  67  (1860):  Amandmsnt  of 


Section  64.702  of  the  Commistion't  Rule*  and 
Regulations  (FCC  Docket  20828).  77  P.CC.  2d  384,  on 
reconsideration  8M  FCC.  2d  (1980).  on  further 
reconsideration  PCC  No.  81-481  (released  October 
30, 1981),  review  pending  sub  nom.  Computer  and 
Conununications  Industry  Ass'n.  v.  FCC  D.C.  Cir. 
No's.  80-1471  et  al. 

"  Section  202  of  the  Communications  Act  of  1934. 
05  amended,  47  U.S.C  202. 

" Specialiied  Common  Carriers,  29 FCC.  2d  870 
(1971).  affd.  sub  nom.  Washington  Utilities  and 
Transp.  Comm'n.  v.  FCC  413  F.2d  1142  (tth  Qr), 
cert  denied  423  U3.  836  (197S). 


application  may  be  made  to  the  Court  for 
relief.  In  responding  to  such  an  application 
the  United  States  would  place  great  weight 
on  legitimate  regulatory  interests  in  the 
definition  of  local  exchange  boundaries.  It 
should  also  be  noted  that  the  modification 
would  not  affect  the  jurisdiction  of  the  states 
to  establish  the  prices  for  service  within 
exchange  areas,  or  to  establish  separate  local 
calling  areas  within  an  exchange  area. 

Finally,  should  a  regulatory  agency  issue 
an  order  that  is  in  apparent  conflict  with  the 
provisions  of  this  proposed  modification, 
AT&T  or  an  affected  BOC  may  petition  the 
Court,  under  Section  VII,  for  such 
modification  or  construction  of  the  decree  as 
may  be  appropriate. 

IV.  Remedies  Available  to  Private  Plaintiffs 
The  proposed  modification,  if  entered. 

would  in  no  way  affect  the  rights  of  any 
present  (or  potential)  private  plaintiff  who 
has  or  might  have  been  damaged  by  the 
alleged  violations  to  sue  for  monetary 
damages  and  any  other  legal  or  equitable 
relief  to  which  they  might  otherwise  be 
entitled.  Because,  however.  Section  5(a)  of 
the  Clayton  Act  as  amended,  15  U.S.C.  16(a). 
allows  a  judgment  to  be  invoked  as  priwa 
fade  evidence  in  private  litigation  only 
where  the  judgment  operates  as  an  estoppel 
between  the  parties,  the  proposed 
modification  would  not  have  such  prima 
facie  effect.** 

V.  Procedures  Available  for  Modificaticm  of 
the  Proposed  jadgment 

The  proposed  modification  of  Final 
Judgment  is  subject  to  a  stipulation,  by  and 
between  the  United  States  and  defendants, 
providing  that  the  United  States  may 
withdraw  its  consent  to  the  proposed 
modification  at  any  time  before  it  is  entered 
by  the  Court  Under  the  proposed  judgment, 
the  Court  would  retain  jurisdiction  of  this 
action  in  order,  among  other  things,  to  permit 
any  of  the  parties  to  apply  for  any  necessary 
or  appropriate  modification  of  the  Judgment 
or  construction  of  its  provisions. 

As  provided  by  the  Court's  order  of 
January  21, 1982  and  February  5, 1982,  any 
person  believing  that  the  proposed  judgment 
should  be  modified  may,  during  die  sixty-day 
period  ending  April  20, 1982,  provided  for  in 
the  Court's  order,  submit  written  comments 
on  the  judgment  to  Gerald  A.  Connell,  Chief, 
U.S.  v.  >ir*rTrial  Staff.  AntitiTist  Division, 
United  States  Department  of  Justice, 
Washington,  D.C.  20530.  The  Departinent  of 
Justice  will  file  with  the  Court  and  publish  in 
the  Federal  Register  such  comments  and  the 
Department's  response  to  them.  The 
Department  will  thereafter  evaluate  any  and 
all  such  comments  and  determine  whether 
there  is  any  reason  for  withdrawal  of  its 
consent  to  the  proposed  modificaUon. 


**  Of  course,  the  substantial  record  compiled  tn 
United  States  v.  ATB'T  may  provide  assistance  to 
private  plaintiffs.  Inquiries  concerning  the 
availability  of  trial  record  materials  should  be  sent 
to  the  address  included  in  Section  V  of  the 
Statement 
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VI.  AheraativM  Actually  Conaidmvd  by  tlw 
United  States 

The  parties  have  explored  from  time  to 
time  with  varying  degrees  of  specificity  the 
possibility  of  resolving  their  differences 
arising  from  the  1956  Judgment  and  in  US.  v. 
A  TST.  These  discussions  resulted,  on  two 
occasions,  in  the  development  of  what  could 
be  deemed  alternatives  actually  considered 
by  the  Uiiiled  States,  the  first  only  in 
tentative  form  and  on  the  Department's  side 
alone,  the  second  in  substantially  complete 
detail. 

Beginning  in  January  1981,  prior  to 
commencement  of  trial  in  the  A  TS-T  Case,  the 
United  States  considered  and  discussed  with 
counsel  for  AT4T  the  possibility  of  a  decree 
that  would  divest  a  small  number  of  BOCs 
and  a  portion  of  Western  Electric  from  AT4T, 
require  the  remaining  BOCs  to  esUblish 
separate  businesses  to  provide  exchange 
telecommunications  and  exchange  access  to 
AT&T  and  its  intercity  service  competitors, 
and  include  several  injunctive  provisions. 
These  various  possibilities  were  never  put  in 
the  form  of  a  proposal  either  by  AT&T  or  by 
the  Department.  Moreover,  the  Department 
itself  ultimately  rejected  the  general 
directions  being  discussed  as  altogether 
insufficient  to  meet  the  objectives  of  the 
litigation  and  as  posing  unacceptable  costs  to 
efficient  functioning  of  telecommunications 
markets. 

Shortly  prior  to  the  negotiations  that  gave 
rise  to  the  proposed  modification,  the  United 
States  considered  and  discussed  with  AT&T 
a  purely  injunctive,  non-structural  resolution 
of  the  two  controversies.  The  proposed 
resolution  would  have  removed  the  line  of 
business  restrictions  in  the  1956  Judgment 
and  substituted  extemely  detailed  and 
complex  requirements  and  restrictions  on 
AT&T's  activities.  If  would  have  required 
detailed  and  extensive  monitoring  and  would 
have  imposed  substantial  costs  on  AT&T  and 
the  United  States.  Most  importantly,  this 
"regulatory"  alternative  would  have  been  far 
less  certain  than  the  proposed  modification  to 
achieve  an  environment  in 
telecommunications  services  and  equipment 
markets  that  would  promote  vigorous  and 
effective  competition. 

The  regulatory  alternative  was  designed  to 
inhibit  the  ability,  but  not  the  incentive,  of 
AT&T  to  abuse  the  monopoly  power  it  has 
enjoyed,  by  virtue  of  its  structure,  in 
telecommunications  services  and  equipment 
markets.  Toward  that  end.  the  alternative 
contained  numerous  provisions  obligating 
AT&T  and  the  BOCs  to  afford  non- 
discriminatory treatment  to  AT&Ts 
competitors  in  the  provision  of 
telecommunications  equipment  and  services. 
Specifically,  AT&T  would  have  been  required 
to  provide  non-discriminatory  access  for 
intercity  carriers  to  the  BOC's  local 
distribution  facilities  and  to  establish  and 
publish  indices  measuring  the  performance  of 
the  BOCs  in  granting  equal  access.  The  BOCs 
would  have  been  required  to  establish  an 
access  office  and  to  publish  written 
procedures  governing  the  operations  of  the 
access  office.  Additional  provisions  would 
have  governed  the  relationship  between  BOC 
personnel  and  AT&T  competitors,  the 
transfer  of  information  interHally  and  with   ' 


other  persons,  the  establishment  and 
dissemination  of  technical  standards,  the 
construction  of  new  fadUties,  and  the 
introduction  of  new  services.  Like  the 
proposed  modification,  the  alternative  would 
have  required  the  filing  of  access  charge 
tariffs  designed  to  achieve  equal  treatment  of 
all  carriers. 

With  respect  to  BOC  procurement  the 
alternative  would  have  contained  provisions 
limiting  Western  Electrics  sales  to  the  Bell 
System  to  a  specified  percentage  of  its  sales 
ouUide  of  the  Bell  System,  and  would  have 
imposed  an  obligation  that  a  certain 
percentage  of  Bell  System  purchases  be  made 
from  non- Western  Hectric  vendors.  Special 
Masters  would  have  been  appointed  to 
monitor  these  and  other  provisions. 

Several  provisions  were  designed  to  ensure 
that  the  BOCs  treat  competitors  of  Western 
Electric  in  a  fair  and  non-discriminatory 
manner.  For  example,  the  BOCs  would  have 
been  required  to  establish  organizations  with 
sufficient  resources  to  make  independent 
procurement  decisions.  The  alternative  would 
also  have  imposed  various  obligations  on  the 
BOCs  regarding  the  transfer  of  procurement- 
related  information  internally  and  with  other 
persons  and  would  have  required  the 
establishment  and  retention  of  records 
relating  to  procurement  decisions.  Other 
provisions  would  have  governed 
identification  of  procurement  personnel  and 
product  evahiations.  and  established  various 
procedures  regarding  major  product 
development  intended  to  create  an  equal 
opportunity  for  outside  manufacturers  to 
participate  in  the  development  of  major  Bell 
System  products.  Further  provisions  dealt 
with  AT&T  and  BOC  responsibilities 
regarding  the  dissemination  of  technical 
information. 

The  alternative  also  would  have  contained 
various  restrictions  on  the  use  of  payments 
made  by  the  BOCs  under  the  license 
contracts  to  AT&T.  It  would  have  limited  use 
that  could  be  made  of  information  developed 
under  the  hcense  contract  without  public 
disclosure.  In  addition,  it  would  have 
required  AT&T  to  establish  a  separate 
subsidiary  for  the  provision  of  customer 
premises  equipment  and  information 
services.  The  establishment  of  the  separate 
subsidiary  would  have  been  subject  to 
monitoring  by  Special  Masters.  "The  provision 
would  have  contained  various  restrictions  on 
the  relationships  between  AT&T  and  the 
separate  subsidiary  and  various  requirements 
dealing  with  the  transfer  of  information  and 
employees.  Finally,  to  resolve  disputes 
arising  under  the  alternative,  the  United 
States  had  under  consideration  the 
establishment  of  detailed  arbifration 
procedures. 

The  United  States  believes  that  the 
regulatory  alternative  did  not  approach  even 
remotely  the  effectiveness  of  the  proposed 
modification  in  achieving  conditions  that 
would  assure  full  competition  in  the 
telecommunications  industry.  In  addition  to 
the  relative  inefflcacy  of  injunctive  remedies 
in  achieving  this  goal,  the  kinds  of  detailed 
and  complex  provisions  under  discussion 
would  have  imposed  substantial  costs  on 
AT&T  in  attempting  to  comply  with  them  and 
on  Ok  Court  and  the  Department  of  Justice  in 
attempting  to  enforce  them. 


Dated:  February  la  1982. 
William  F.  Baxter, 
Assistant  Attorney  General. 
Ronald  C.  Carr. 

Deputy  Assistant  Attorney  GeoetaL 
Richard  O.  Levine, 
Director,  Office  of  Policy  PJannit^ 
Gerald  A.  Connell. 
James  P.  Denvir. 
Peter  B.  Kenney, 
Michael  D.  McNeely, 
Jeffi^y  Blumenfeld, 
Alan  L.  Silverstein. 
David  C  Jordan. 
Theodore  C  Whitehoose, 
Loren  W.  Hershey. 

Attorneys,  AntHnist  Division,  United  States 
Department  of  Justice.  Washington,  D.C 
20530. 

U.S.  District  Court  for  tbm  Distikt  of  New 
Jersey 

United  States  of  America,  Plaintiff  v. 

Western  Electric  Company,  Incorporated, 
and  American  Telephone  and  Tele^aph 
Company,  Defendants. 
Civil  Action  No.  17-49. 

Modificatioo  of  Final  Judgment 

Haintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  Jamiary  14, 1949; 
the  defendants  having  appeared  and  filed 
their  answer  to  such  complaint  denying  the 
substantive  aOegatioiu  thereof  the  parties, 
by  their  attorneys,  having  severally 
consented  to  a  Final  Judgment  which  was 
entered  by  the  Court  on  January  24, 1956.  and 
the  parties  having  subsequently  agreed  that 
modification  of  such  Final  Judgment  is 
required  by  the  technological,  economic  and 
Tegulatory  changes  which  have  occurred 
since  the  rtitry  of  such  Final  Judgment; 

Upon  joint  motion  of  the  parties  and  after 
hearing  by  the  Court,  it  is  hereby 

Ordered,  adjudged,  and  decreed  that  the 
Final  judgment  entered  on  January  24. 1856,  is 
hereby  vacated  in  its  entirety  and  replaced 
by  the  following  items  and  provisions: 

I.  AT&T  Reofganizatian 

A.  Not  later  than  six  months  after  the 
effective  date  of  this  Modification  of  Final 
Judgment  Defendant  AT&T  shall  submit  to 
the  Department  of  Justice  for  its  approval, 
and  thereafter  implement  a  plan  of 
reorganization.  Such  plan  shall  provide  for 
the  completion,  within  18  months  after  the 
effective  date  of  this  Modification  of  Final 
Judgment  of  the  following  steps: 

1.  The  transfer  from  AT&T  and  its  affihates 
to  the  BOCs,  or  to  a  new  entity  subsequently 
to  be  separated  from  AT&T  and  to  be  owned 
by  the  BOCs,  of  sufficient  facilities, 
personnel,  systems,  and  ri^to  to  technical 
information  to  permit  the  BOCs  to  perform. 
independently  of  AT&T,  exchange 
telecommunicatians  and  exchange  acoeas 
functions,  inclading  the  procurement  for,  and 
engineming,  maiiceting  and  management  o£, 
those  functions,  and  sufficient  to  enable  the 
BOCs  to  meet  the  equal  exchange  access 
reqalrements  of  Appendix  B; 
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2.  The  separation  within  the  BOCs  of  all 
facilities,  personnel  and  books  of  account 
between  those  relating  to  the  exchange 
telecommunications  or  exchange  access 
functions  and  those  relating  to  other 
functions  (including  the  provision  of 
interexchange  switching  and  transmission 
and  the  provision  of  customer  premises 
equipment  to  the  public);  provided  that  there 
shall  be  no  joint  ownership  of  facilities,  but 
appropriate  provision  may  be  made  for 
sharing,  through  leasing  or  otherwise,  of 
multifunction  facilities  so  long  as  the 
separated  portion  of  each  BOC  is  ensured 
control  over  the  exchange 
teleconununicatioas  and  exchange  access 
functions; 

3.  The  termination  of  the  License  Contracta 
between  AT&T  and  the  BOCs  and  other 
subsidiaries  and  the  Standard  Supply 
Contract  between  Western  Electric  and  the 
BOCs  and  other  subsidiaries;  and 

4.  The  transfer  of  ownership  of  the 
separated  portions  of  the  BOCs  providing 
local  exchange  and  exchange  access  services 
from  AT&T  by  means  of  a  spin-off  of  stock  of 
the  separated  BOCs  to  the  shareholders  of 
AT&T,  or  by  other  disposition;  provided  that 
nothing  in  this  Modification  of  Final  Judgment 
shall  require  or  prohibit  the  consolidation  of 
the  ownership  of  the  BOCs  into  any 
particular  number  of  entities. 

R  Notwithstanding  separation  of 
ownership,  the  BOCs  may  support  and  share 
the  costs  of  a  centralized  organization  for  the 
provision  of  engineering,  administrative  and 
other  services  which  can  most  efficiently  be 
provided  on  a  centralized  basis.  The  BQCt 
shall  provide,  through  a  centralized 
organization,  a  single  point  of  contact  for 
coordination  of  BOCs  to  meet  the 
requirements  of  national  security  and 
emergency  preparedness. 

C  Until  September  1. 1987.  AT&T,  Western 
Electric  and  the  Bell  Telephone  Laboratories, 
shall,  upon  order  of  any  BOC,  provide  on  a 
priority  basis  all  research,  development 
manufacturing,  and  other  support  services  to 
enable  the  BOCs  to  fulfill  the  requiremenU  of 
this  Modification  of  Final  Judgment  AT&T 
and  its  affiliates  shall  take  no  action  that 
interferes  with  the  BOCs'  requiremenU  of 
nondiscrimination  established  by  section  0. 

D.  After  the  reorganization  specified  in 
paragraph  A(4),  AT&T  shall  not  acquire  the 
stock  or  assets  of  any  BOC 

n.  BOC  ReqtilremenU 

A.  Subject  to  Appendix  &  each  BOC  shall 
provide  to  all  interexchange  carriers  and 
information  service  providers  exchange 
access,  information  access,  and  exchange 
services  for  such  access  on  an  unbundled, 
tariffed  basis,  that  is  equal  in  type,  quality, 
and  price  to  that  provided  to  AT&T  and  its 
affiliates. 

B.  No  BOC  shall  discriminate  between 
AT&T  and  its  affiliates  and  their  products 
and  services  and  other  persona  and  their 
products  and  services  in  thee 

1.  Procurement  of  products  and  services; 

t.  Bstabttohment  and  dissemination  of 
ff^"*^,»l  information  and  procurement  and 
Interconnection  standards; 

3.  interconnection  and  use  of  the  BOCs 
telecommunications  service  and  facilltiM  or 


in  the  charges  for  each  element  of  service; 
and 

4.  Provision  of  new  services  and  the 
planning  for  and  implementation  of  the 
construction  or  modification  of  facilities,  used 
to  provide  exchange  access  and  information 
access. 

C.  Within  six  months  after  the 
reorganization  specified  in  1{A)4,  each  BOC 
shall  submit  to  the  Department  of  Justice 
procedures  for  ensuring  compliance  with  the 
requirements  of  paragraph  B. 

D.  After  completion  of  the  reorganization 
specified  in  Section  I,  no  BOC  shall,  directly 
or  through  any  affiliated  enterprise: 

1.  Provide  interexchange 
telecommunications  services  or  information 
services; 

2.  Manufacture  or  provide 
telecommunications  products  or  customer 
premises  equipment  (except  for  provision  of 
customer  premises  equipment  for  emergency 
services):  or 

3.  Provide  any  other  product  or  service, 
except  exchange  telecommunications  and 
exchange  access  service,  that  is  not  a  natural 
monopoly  service  actually  regulated  by  tariff. 

in.  Applicability  and  Effect 

The  provisions  of  this  Modification  of  Final 
Judgment,  applicable  to  each  defendant  and 
each  BOC,  shall  be  binding  upon  said 
defendanU  and  BOCs.  their  affiliates, 
successors  and  assigns,  officers,  agents, 
servants,  employees,  and  attorneys,  and  upon 
those  persons  in  active  conceri  or 
participation  with  each  defendant  and  BOC 
who  receives  actual  notice  of  this 
Modificaiton  of  Final  Judgment  by  personal 
service  or  otherwise.  Bach  defendant  and 
each  person  bound  by  the  prior  sentence 
shall  cooperate  in  ensuring  that  the 
provisions  of  this  Modificaiton  of  Final 
Judgment  are  carHed  out  Neither  this 
Modification  of  Final  Judgment  nor  any  of  its 
terms  or  provisions  shall  constitute  any 
evidence  against  an  admission  by.  or  an 
estoppel  against  any  party  or  BOC.  The 
effective  date  of  this  Modification  of  Final 
Judgment  shall  be  the  date  upon  which  it  is 
entered. 

IV.  Definitions 

For  the  purposes  of  this  Modification  of 
Final  Jud^nent 

A.  "Affiliate"  means  any  organization  or 
entity,  including  defendant  Western  Electric 
Company,  Incorporated,  and  Bell  Telephone 
Laboratories,  Incorporated,  that  is  imder 
direct  or  indirect  common  ownership  with  or 
control  by  AT&T  or  is  owned  or  controlled  by 
another  affiliate.  For  the  purposes  of  this 
paragraph,  the  terms  "ownership"  and 
"owned"  mean  a  direct  or  indirect  equity 
interest  (or  the  equivalent  thereof)  of  more 
than  fifty  (50)  percent  of  an  entity. 
"Subsidiary"  means  any  organization  or 
entity  in  which  AT&T  has  stock  ownership, 
whether  or  not  controlled  by  AT&T. 

E  "AT&T'  shall  mean  defendant  American 
Telephone  and  Telegraph  Company  and  its 
affiliates. 

C  "Bell  Operating  Companies"  and 
"BOCs"  mean  the  corporations  listed  in 
Appendix  A  attached  to  this  Modification  of 
Final  Judgment  and  any  entity  directly  or 


indirectly  owned  or  controlled  by  a  BOC  or 
affiliated  through  substantial  common 
ownership. 

D.  "Carrier"  means  any  person  deemed  a 
carrier  under  the  Communications  Act  of 
1934  or  amendments  thereto,  or.  with  respect 
to  intrastate  telecommunications,  under  the 
laws  of  any  state. 

E.  "Customer  premises  equipment"  means 
equipment  employed  on  the  premises  of  a 
person  (other  than  a  carrier)  to  originate, 
route,  or  terminate  telecommunications,  but 
does  not  include  equipment  used  to 
multiplex,  maintain,  or  terminate  access 
lines. 

F.  "Exchange  access"  means  the  provision 
of  exchange  services  for  the  purpose  of 
originating  or  terminating  interexchange 
telecommunications.  Exchange  access 
services  include  any  activity  or  function 
performed  by  a  BOC  in  connection  with  the 
origination  or  termination  of  interexchange 
telecommunications,  including  but  not  limited 
to,  the  provision  of  network  control  signaling, 
answer  supervision,  automatic  calling 
number  identification,  carrier  access  codes, 
directory  services,  testing  and  maintenance 
of  facilities  and  the  provision  of  Information 
necessary  to  bill  customers.  Such  services 
shall  be  provided  by  facilities  in  an  exchange 
area  for  the  transmission,  switching,  or 
routing,  within  the  exchange  area,  of 
Interexchange  traffic  originating  or 
terminating  %vithin  the  exchange  area,  and 
shall  include  switching  traffic  within  the 
exchange  area  above  the  end  office  and 
dehvery  and  receipt  of  such  traffic  at  a  point 
or  points  within  an  exchange  area  designated 
by  an  interexchange  carrier  for  the 
connection  of  lU  facilities  with  those  of  the 
BOC.  Such  connections,  at  the  option  of  the 
Interexchange  carrier,  shall  deliver  traffic 
with  signal  quality  and  characteristics  equal 
to  that  provided  similar  traffic  of  AT&T. 
Including  equal  probability  df  blocking,  based 
on  reasonable  traffic  estimates  supplied  by 
each  interexchange  carriers.  Exchange 
services  for  exchange  access  shall  not 
Include  the  performance  by  any  BOC  of 
interexchange  traffic  routing  for  any 
interexchange  carrier.  In  the  reorganization 
specified  in  section  L  trunks  used  to  transmit 
AT&Ts  traffic  between  end  offices  and  class 
4  switches  shall  be  exchange  access  facilities 

to  be  owned  by  the  BOCs. 

G.  "Exchange  area,"  or  "exchange"  means 
a  geographic  area  established  by  a  BOC  in 
accordance  with  the  following  CTiteria: 

1.  Any  such  area  shall  encompass  one  or 
more  contiguous  local  exchange  areas  serving 
common  social,  economic,  and  other 
purposes,  even  where  such  configuration 
transcends  municipal  or  other  local 
governmental  boundaries; 

2.  Every  point  served  by  a  BOC  within  a 
State  shall  be  included  within  on  exchange 
area; 

3.  No  such  area  which  Includes  part  or  all 
of  one  standard  metropolitan  statistical  area 
(or  a  consolidated  statistical  area,  in  the  case 
of  densely  populated  States)  shall  include  a 
substantial  part  of  any  other  standard 
metropolitan  statistical  area  (or  a 
consolidated  statistical  area.  In  the  case  of 
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densely  populated  StatM),  unless  the  Court 
shall  otherwise  aUow;  and 

4.  Except  with  approval  of  the  Court,  no 
exchange  area  located  in  one  State  shall 
include  any  point  located  within  another 
State. 

H.  "Information"  means  knowledge  or 
intelligence  represented  by  any  form  of 
*vriting,  signs,  signals,  pictures,  sounds,  or 
other  symbols. 

L  "Information  access"  means  the 
provision  of  specialized  exchange 
telecommunications  services  by  a  BOC  in  an 
exchange  area  in  connection  with  the 
origination,  termination,  transmission, 
switching,  forwarding  or  routing  of 
telecommunications  traffic  to  or  from  the 
facilities  of  a  provider  of  information 
services.  Such  specialized  exchange 
telecommunications  services  include,  where 
necessary,  the  provision  of  network  control 
signaling,  answer  supervsion,  automatic 
calling  number  identification,  carrier  access 
codes,  testing  and  maintenance  of  facilities, 
and  the  provision  of  information  necessary  to 
bill  customers. 

].  "Information  service"  means  the  offering 
of  a  capabihty  for  generating,  acquiring, 
storing,  transforming,  processing,  retrieving, 
utilizing,  or  making  available  information 
which  may  be  conveyed  via 
telecommunications,  except  that  such  service 
does  not  include  any  use  of  any  such 
capability  for  the  management  control,  or 
operation  of  a  telecommunications  system  or 
the  management  of  a  telecommunications 
service. 

K.  "Interexchange  telecommunications" 
means  telecommunications  between  a  point 
or  points  located  in  one  exchange 
telecommunications  area  and  a  point  or 
points  located  in  one  or  more  other  exchange 
areas  or  a  point  outside  an  exchange  area. 

L  'Technical  information"  means 
intellectual  property  of  all  types,  including, 
without  limitation,  patents,  copyrights,  and 
trade  secrets,  relating  to  planning  documents, 
designs,  specifications,  standards,  and 
practices  and  procedures,  including  employee 
training. 

N.  'Telecommunications  equipment" 
means  equipment,  other  than  customer 
premises  equipment,  used  by  a  carrier  to 
provide  telecommunications  services. 

O.  'Telecommunications"  means  the 
transmissions,  between  or  among  points 
specified  by  the  user,  of  information  of  the 
user's  choosing,  without  change  in  the  form 
or  content  of  the  information  as  sent  and 
received,  by  means  of  electromagnetic 
transmission,  with  or  without  benefit  of  any 
closed  transmission  medium,  including  all 
instrumentalities,  facilities,  apparatus,  and 
services  (including  the  collection,  storage, 
forwarding,  switching,  and  delivery  of  such 
information]  essential  to  such  transmission. 

P.  'Telecommunications  service"  means 
the  offering  for  hire  of  telecommunications 
facilities,  or  of  telecommunications  by  means 
of  such  facilities. 

Q.  "Transmission  facilities"  means 
equipment  (including  without  limitation  wire, 
cable,  microwave,  satellite,  and  fibre-optics) 
that  transmit  information  by  electromagnetic 
means  or  which  directly  support  such 
transmission,  but  does  not  include  customer- 
premises  equipment 


V.  CompliMioe  ProTisions 

The  defendants,  each  BOC  and  affiliated 
entities  are  ordered  and  directed  to  advise 
their  officers  and  other  memagement 
personnel  with  significant  responsibility  for 
matters  addressed  in  this  Modification  of 
Final  Judgment  of  their  obligations  hereunder. 
Each  BOC  shall  undertake  the  follo%ving  with 
respect  to  each  such  officer  or  management 
employee: 

1.  The  distribution  to  them  of  a  written 
directive  setting  forth  their  employer's  policy 
regarding  compliance  with  the  Sherman  Act 
and  with  this  Modification  of  Fmal  Judgment 
with  such  directive  to  include: 

(a)  An  admonition  that  non-compliance 
with  such  policy  and  this  Modification  of 
Final  Judgment  will  result  in  appropriate 
disciplinary  action  determined  by  their 
employer  and  which  may  include  dismissal; 
and 

(b)  Advice  that  the  BOCs'  legal  advisors 
are  available  at  all  reasonable  times  to 
confer  with  such  persons  regarding  any 
compliance  questions  or  problems. 

2.  The  imposition  of  a  requirement  that 
each  of  them  sign  and  submit  to  their 
employer  a  certificate  in  substantially  the 
following  form: 

Hie  undersigned  hereby  (1)  acknowledges 
receipt  of  a  copy  of  the  1982  United  States  v. 
Western  Electric,  Modification  of  Final 
Judgment  and  a  written  directive  setting  forth 
Company  policy  regarding  compliance  with 
the  antitrust  laws  and  with  such  Modification 
of  Final  Judgment  (2)  represents  that  the 
undersigned  has  read  such  Modification  of 
Final  Judgment  and  directive  and 
understands  those  provisions  for  which  the 
undersigned  has  responsibility.  (3) 
acknowledges  that  the  undersigned  has  been 
advised  and  understands  that  non- 
compliance with  such  policy  and 
Modification  of  Final  Judgment  will  result  in 
appropriate  disciplinary  measures 
determined  by  the  Company  and  which  may 
include  dismissal,  and  (4)  acknowledges  that 
the  undersigned  has  been  advised  and 
understands  that  non-compliance  with  the 
Modification  of  Final  Judgment  may  also 
result  in  conviction  for  contempt  of  court  and 
imprisonment  and/or  fine. 

VL  Viaitotial  ProvisioDS 

A,  For  the  purpose  of  determining  or 
securing  comphance  with  this  Modification  of 
Final  Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

1.  Upon  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  a  defendant  or  after  the 
reorganization  specified  in  Section  I.  a  BOC 
made  to  its  principal  office,  duly  authorized 
representatives  of  the  Department  of  Justice 
shall  be  permitted  access  during  office  hours 
of  such  defendants  or  BOCs  to  depose  or 
interview  officers,  employees,  or  agents,  and 
inspect  and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  such  defendant  BOC  or 
subsidiary  companies,  who  may  have  counsel 
present  relating  to  any  matters  contained  in 
this  Modification  of  Final  Judgment  and 

2.  Upon  the  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney  General 


in  charge  of  the  Antitniet  Division  made  lo  a 
defendant's  principal  office  or.  after  the 
reorganization  specified  in  Section  L  a  BOC 
such  defendant,  or  BOC  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  in  this 
Modification  of  Final  Judgment  as  may  be 
requested.  / 

B.  No  information  or  documents  obtainted 
by  the  means  provided  in  this  Section  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States  or  the 
Federal  Communications  Commission,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  Sutes  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment  or  as  otherwise  required  by 
law. 

C  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  a  plaintiff, 
such  defendant  or  a  BOC  represents  and 
identifies  in  writing  the  material  in  any  such 
information  or  documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
28(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  or  DOC  marks 
each  pertinent  page  of  sudi  material 
"Subject  to  claim  of  protection  under  Rule 
28(c)(7)  of  the  Federal  Rules  of  QvU 
Procedure,"  then  10  days'  notice  shall  be 
given  by  plaintiff  to  such  defendant  or  BOC 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  BOC  is 
not  a  party. 

Vn.  Ratentiao  of  luiiMfictiaa 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Modification  of  Fmal  Judgment  or.  after  the 
reorganization  specified  in  Section  L  a  BOC 
to  apply  to  this  Court  at  any  time  for  such 
further  orders  or  directions  as  may  be 
necessary  or  appropriate  for  the  construction 
or  carrying  out  of  this  Modification  of  Final 
Judgment  for  the  modification  of  any  of  the 
provisions  hereol  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereol 

Entered  this  —  day  of ,  1982. 


United  States  District  fudge. 

Appendix  A 

Bell  Telephone  Company  of  Nevada 
Illinois  Bell  Telephone  Company 
Indiana  Bell  Telephone  Company, 

Incorporated 
Michigan  Bell  Telephone  Company 
New  England  Telephone  and  Telegraph 

Company 
New  Jersey  Bell  Telephone  Company 
New  York  Telephone  Company 
Northwestern  Bell  Telephone  Company 
Pacific  Northwest  Bell  Telephone  Company 
South  Cenb^  Bell  Telephone  Company 
Southern  Bell  Telephone  and  Tete^ph 

Company 
Southwestern  Bell  Telephone  Company 
The  Bell  Telephone  Company  of 

Pennsylvania 
The  Chesapeake  and  Potomac  Telephone 
Company 
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Tke  Che*ape«ke  and  Potomac  Telephone 

Company  of  Maryland 
The  Chesapeake  and  Potomac  Telephone 

Company  of  Vii^ginia 
The  Chesapeake  and  Potomac  Telephone 

Company  of  West  Virginia 
The  Diamond  State  Telephone  Company 
The  Moutain  States  Telephone  and  Telegraph 

Company 
The  Ohio  Bell  Telephone  Company 
The  Pacific  Telephone  and  Tele^aph 

Company 
Wisconsin  Telephone  Company 

AppendUB 

Phased-in  BOC  Provision  of  Equal  Exchange 
Access 

A.  1.  As  part  of  its  obligation  to  provide 
non-discriminatory  access  to  interexchange 
carriara,  no  later  than  September  1, 1964, 
each  BOC  shall  begin  to  offer  to  all 
interexchange  carrier*  exchange  access  on  an 
unbundled,  tariffed  basis,  that  is  equal  in 
type  and  quality  to  that  provided  for  the 
interexchange  telecommunications  services 
of  AT&T  and  iU  affiliates.  No  later  than 
SepteHtber  1. 198S.  such  equal  access  shall  be 
offered  through  end  offices  of  each  BOC 
serving  at  least  one-third  of  that  BOCs 
exchange  access  lines  and,  upon  bona  fide 
request  every  end  office  shall  offer  such 
acceu  by  September  1, 1968.  Nothing  in  this 
Modification  of  Final  Judgment  shall  be 
cORstmed  to  permit  a  BOC  to  refuse  to 
provide  to  any  interexchange  carrier  or 
informtition  service  provider,  upon  bona  fide 
request  exchange  or  information  access 
superior  or  inferior  in  type  or  quahty  to  that 
provided  for  AT4Ts  interexchange  services 
or  information  services  at  charges  reflecting 
the  reduced  or  increased  cost  of  such  access. 

2.  (1)  Notwithstanding  paragraph  (1),  in 
those  instances  in  which  a  BOC  is  providing 
exchange  access  for  Message 
Telecommunications  Service  on  the  effective 
date  of  this  modification  of  Final  Judgment 
thrcngh  access  codes  that  do  not  permit  the 
designation  of  more  than  one  interexchange 
carrier,  then,  in  accordance  with  the  schedule 
set  oat  hi  paragraph  (1),  exchange  access  for 
additional  carriers  shall  be  provided  through 
access  codes  containing  the  minimum 
number  of  digits  necessary  at  the  time  access 
is  sought  to  permit  nationwide,  multiple 
carrier  designation  for  the  number  of 
interexchange  carriers  reasonably  expected 
to  require  aucfa  dMignation  in  the  immediate 
future. 

(11]  Each  BOC  shall,  in  accordance  with  the 
schedule  set  out  in  paragraph  (1),  offer  as  a 
tariffed  service  exchange  access  that  permits 
each  subscriber  automatically  to  route, 
without  the  use  of  access  codes,  all  the 


subscriber's  intereiccbenge  communicaUons 
to  the  interexcban^  carrier  of  the  customer's 
designation. 

[lii)  At  such  time  as  the  national  numbering 
area  (area  code]  plan  is  revised  to  require  the 
use  of  additional  digits,  each  BOC  shall 
provide  exchange  access  to  every 
interexchange  carrier,  including  AT&T, 
through  a  uniform  number  of  digits. 

3.  Notwithstanding  paragraphs  (1)  and  (2], 
with  respect  to  access  provided  through  an 
end  office  employing  switches 
technologically  antecedent  to  electronic 
stored  program  control  switches  or  those 
offices  served  by  ewitcbes  that 
charateristically  serve  fewer  than  10.000 
access  lines,  a  BOC  may  not  be  required  to 
provide  equal  access  through  a  switch  if. 
upon  complaint  being  made  to  the  Court  the 
BOC  carries  the  bun^  of  showing  that  for 
particular  categories  of  services  such  access 
is  not  physically  feasible  except  at  costs  that 
clearly  outweigh  potential  benefits  to  users  of 
telecommunications  services.  Any  such 
denial  of  access  under  the  preceding  sentence 
shall  be  for  the  minimum  divergence  in 
access  necessary,  and  for  the  minimum  time 
necessary,  to  achieve  such  feasibility. 

B.  1.  The  BOCs  are  ordered  and  directed  to 
file,  to  become  effective  on  the  effective  date 
of  the  reorganization  described  in  1(A)(4), 
tariffs  for  the  provision  of  exchange  acceta 
including  the  provieion  by  each  BOC  of 
exchange  access  for  AT&Ts  interexchange 
telecommunicationa.  Such  tariffs  shall 
provide  unbundled  schedules  of  charges  for 
exchange  access  and  shali  not  discriminate 
against  any  carrier  or  other  customer.  Such 
tariffs  shall  replace  the  division  of  revenues 
process  used  to  allocate  revenues  to  a  BOC 
for  exchange  access  provided  for  the 
interexchange  telecoiomunications  of  BOCs 
or  AT&T. 

2.  Each  tariff  for  exchange  access  shall  be 
filed  on  an  unbundled  basis  specifying  each 
type  of  service,  element  by  element,  and  no 
tariff  shall  require  aa  interexchange  carrier  to 
pay  for  types  of  exchange  access  that  it  does 
not  atllize.  Tlie  charges  for  each  type  of  - 
exchange  access  shall  be  cost  justiJFied  and 
any  differences  ki  charges  to  carriers  shall  be 
cost  justified  on  the  basis  of  differences  in 
services  provided. 

3.  Notwithstanding  the  requirements  of 
paragraph  2,  from  flie  date  of  reorganization 
specified  in  section  I  imtil  September  1, 1991, 
the  charges  for  delivery  or  receipt  of  traffic  of 
the  same  type  between  end  offices  and 
facilities  of  interexchange  carriers  within  an 
exchange  area,  or  within  reasonable 
^ubzones  of  an  exchange  area,  thall  be  equal, 
per  unit  of  traffic  delivered  or  received,  for  all 
interexchange  carriers,  provided,  that  the 
facilities  of  any  interexchange  carrier  within 


five  miles  of  an  AT&T  daas  4  swritch  shaU. 
with  respect  to  end  offices  served  by  such 
class  4  switch,  be  considered  to  be  in  the 
same  subzone  as  such  class  4  switch. 

4.  Each  BOC  offering  exchange  access  as 
part  of  a  joint  or  through  service  shall  offer  to 
make  exchange  access  available  to  all 
interexchange  carriers  on  the  same  terms  and 
conditions,  and  at  the  same  charges,  as  are 
provided  as  part  of  a  Joint  or  through  service, 
and  no  payment  or  consideration  of  any  kind 
shall  be  retained  by  the  BOC  for  the 
provision  of  exchange  access  under  such 
joint  or  through  service  other  than  through 
tariffs  filed  pursuant  to  this  paragraph. 

C.  1.  Nothing  in  this  Modification  of  Final 
Judgment  shall  be  construed  to  require  a  BOC 
to  allow  Joint  ownerehip  or  use  of  its 
■witches,  or  to  require  a  BOC  to  allow  co- 
location  in  its  building  of  the  equipment  of 
other  carriers.  When  a  BOC  uses  facilities 
that  (i)  are  employed  to  provide  exchange 
telecommunications  or  exchange  access  or 
both,  and  (ii)  are  also  used  for  the 
transmission  or  switching  of  interexchange 
telecommunicaUoos.  then  the  costs  of  such 
latter  use  shall  be  allocated  to  the 
interexchange  use  and  shall  be  excluded  from 
the  costs  underiying  the  determination  of 
charges  for  either  of  the  former  uses. 

2.  Nothii^  in  this  Modification  of  Final 
Judgment  shall  either  reqvire  a  BOC  to  bill 
customers  for  the  interexchange  serviceB  at 
any  interexchange  carrier  or  prednde  a  BOC 
from  billing  it  customers  for  the  interexhange 
services  of  any  interexchange  carrier  it 
designates,  provided  that  when  a  BOC  does 
provide  billing  services  to  an  tnierexchange 
carrier,  the  BOC  may  not  discontinue  local 
exchange  service  to  any  customer  because  of 
nonpayment  of  interexchange  charges  unless 
it  offers  to  provide  billing  services  to  all 
interexchange  carriers,  and  provided  further 
that  the  BOCs  cost  of  any  such  billing  shall 
be  included  In  its  tariffed  access  charges  to 
that  interexchange  carrier. 

3.  Whenever,  as  permitted  by  this 
Modification  of  Final  Judgment  a  BOC  fails 
to  offer  exchange  access  to  an  interexchange 
carrier  that  is  equal  in  type  and  quality  to 
that  provided  for  the  interexchange  traffic  of 
AT&T,  nothing  in  this  Modification  of  Final 
Judgment  shall  prohibit  the  BOC  from 
collecting  reduced  charges  for  such  lets-then- 
equal  exchange  access  to  reflect  the  lesser 
value  of  such  exchange  access  to  the 
interexchange  carrier  and  its  customers 
compared  to  the  exchange  access  provided 
AT&T. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart205 
[AH-FRL  1931-2] 

Noise  Emission  SMndards:  Medium 
and  Heavy  Trucks— Trudc-Mounted 
Solid  Waste  Compactors 

aocncy:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Deferral  of  effective  dates: 
Final  rule. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  hereby  defers 
the  effective  date  for  the  noise  emission 
standard  of  80  decibels  (dB)  for  medium 
and  heavy  trucks  bom  January  1, 1963  to 
January  1, 1986.  This  action  is  being 
taken  after  consideration  of  comments 
and  new  technical  information  that  were 
received  by  the  Agency  in  response  to 
two  Federal  Register  notices:  One  dated 
January  27, 1981  (46  FR  8497)  which 
deferred  the  original  effective  date  from 
January  1. 1982  to  January  1, 1983  in 
response  to  requests  for  near-term 
economic  relief  from  truck  manufacturers 
and  users;  and  the  second  notice  of 
March  19. 1981  (46  FR  17558)  which 
solicited  public  comment  as  to  whether 
the  Agency  should  consider  withdrawal 
of  the  80  dB  standard. 

The  Noise  Control  Act  of  1972 
requires  that  the  Administrator  of  EPA 
set  limits  on  the  noise  emlssiona  of  new 
products  distributed  in  commerce,  that 
are  requisite  to  protect  public  health  and 
welfare,  taking  into  account  the  use  of 
the  product  (alone  or  in  combination 
with  other  products),  the  degree  of  noise 
reduction  achievable  with  best  available 
technology,  and  the  costs  of  compliance. 

In  consideration  of  the  present 
economic  state  of  the  truck  industry  and 
the  potential  interrelationship  of  design 
changes  that  may  be  required  to  meet 
the  80  dB  standard  with  technological 
innovations  now  being  considered  to 
reduce  exhaust  emissions  and  improve 
fuel  economy,  the  Administrator  has 
concluded  that  an  additional  three-year 
deferral  of  the  80  dfi  standard  for 
medium  and  heavy  trucks  to  1986  is 
appropriate.  Thus,  the  purpose  of  this 
deferral  is  twofold:  First,  to  provide 
near-term  economic  relief  to  the  truck 
industry  by  allowing  them  to 
temporarily  divert  those  resources  that 
would  otherwise  be  used  to  comply  with 
the  1983  80  dB  standard  to  help  meet 
their  near-term  economic  recovery 
needs,  and  second,  to  permit 
manufactiu^rs  to  align  and  economize 
the  design  requirements  attendant  to  the 
80  dB  standard  with  improved  fuel 
economy  designs  and  Federal  air 


emissions  standards  anticipated  in  the 
19B6  Uraeframe. 

This  action  is  expected  to  introdooe 
only  a  small  loss  in  near-term  health 
and  welfare  benefits  due  to  the  delayed 
entry  into  the  fleet  of  trucks  quieted 
below  the  current  Federal  regulatory 
level  of  83  dB.  This  deferral  shodd  have 
no  adverse  effects  on  the  total  beoafits 
anticipated  in  the  out-years. 

Because  the  Federal  noise  eodssion 
standard  for  truck-mounted  solid  waste 
compactors  is  closely  related  to  the 
noise  level  of  medium  and  heavy  truck 
chassis,  the  effective  date  for  the  7S  (ffl 
compactor  standard  is  also  being 
deferred  by  this  notice,  from  Joiy  1, 1083 
to  July  1, 1986. 

EFFECTIVE  DATES:  All  medium  and 
heavy  trucks  manufactured  after 
January  1. 1986  must  not  emit  a  noise 
level  (A-weighted)  in  excess  of  80  dB 
when  measured  as  prescribed  ia  40  CFR 
Part  205,  Subpart  B,  Noise  Emission 
Standards  for  Medium  and  Heavy 
Trucks  (41  FR  15538). 

All  truck-mounted  solid  waste 
compactors  manufactured  after  July  1, 
1986  must  not  emit  a  noise  levd  (A- 
weighted)  in  excess  of  76  dB  wbea 
measured  as  prescribed  in  40  CFR  Part 
205,  Subpart  F,  Noise  Emissioa 
Standards  for  Truck-Mounted  Solid 
Waste  Compactors  (44  FR  56514). 

These  amendments  take  effect  on  or 
before  March  19, 1982. 
ADDRESSES:  Copies  of  the  public  docket 
(ONAC  Docket  81-02— Medium  and 
Heavy  Trucks);  the  Agency's  analysis  of 
the  ccHnments  to  the  Docket;  the  Agency 
report  entitled.  ""Updated  Analysis  of 
the  BenefiU  and  Costs  of  the  80  dB 
Noise  Emission  Regulation  for  Medium 
and  Heavy  Trucks;"  related 
correspondence;  and  other  documents 
supporting  these  amendments  are 
available  for  public  inspection  between 
the  hours  of  8:00  a.m.  and  4:00  p.m.  at 
the  Central  Docket  Section  of  die 
Environmental  Protection  Agency,  West 
Tower,  Gallery  1.  401  M  Street  SW.. 
Washington.  D.C.  20460.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 

FOR  FURTHER  INFORMATIOM  CONTACT 
Timothy  M.  Barry,  Program  Manager. 
Standards  and  Regulations  Division, 
(ANR-490),  U.S.  Environmental 
Protection  Agency,  Washington.  DXl 
20460;  or  phone  (703)  557-27ia 
SUPPLEMENTARY  INFORMATION: 

L  Badiground 

EPA  published  noise  emission 
regulations  for  newly  manufactured 
medium  and  heavy  trucks  on  April  IS, 
1976  (41  FR  15538).  The  regulatteos 
required  that  trucks  having  a  ^oss 


vehicle  weight  rating  (GVWR)  greater 
tban  10,000  pounds  and  manufactured 
after  January  1, 1978  meet  a  not-to- 
exceed  noise  level  of  83  dB  when 
measured  in  accordance  with  the 
^ecified  test  procedure.  Trucks 
manufactured  after  January  1, 1982  were 
required  to  meet  a  not-to-exceed  noise 
level  of  80  dB. 

In  response  to  petitions  for 
reconsideration  of  the  80  dB  standard 
which  were  submitted  by  International 
Harvester  Company  and  Mack  Trucks, 
Incorporated,  the  Agency  on  January  19, 
1881  (published  in  the  Federal  Register 
on  January  27. 1981  (46  FR  8497)) 
deferred  the  effective  da^  of  the  80  dB 
noise  onission  standard  for  medium  and 
heavy  trucks  one  year,  from  January  1. 
1982  to  January  1, 1983.  The  notice 
further  stated  that  because  the  76  dB 
noise  emission  standard  for  truck- 
mounted  solid  waste  compactors  is 
related  to  the  availability  of  60  dB  truck 
chassis,  the  effective  date  of  that 
standard  was  also  being  deferred  one 
year,  from  July  1, 1982  to  July  1, 1963. 

The  Agency  believed  that  this  action 
would  provide  adequate  temporary 
economic  relief  to  the  truck 
manufactiuing  industry  by  freeing 
resources  that  would  otherwise  be 
expended  in  1981  to  bring  their  medium 
and  heavy  trucks  into  compliance  with 
die  1982,  80  dB  regulation. 

The  Agency  anticipated  that  soihe 
parties  affected  by  the  60  dB  standard 
might  consider  the  one-year  deferral 
either  too  long  or  too  short.  To  ensure 
maximum  consideration  of  both  industry 
and  public  concerns,  the  deferral  notice 
also  established  a  90-day  public 
comment  period  and  specifically  invited 
comment  and  new  information  on 
whether  a  further  deferral  of  the  80  dB 
standard,  beyond  one  year,  might  be 
warranted.  On  March  19, 1981  the 
Agency  issued  a  second  Federal 
Register  notice  (46  FR  17558)  diat 
requested  public  comment  on  whether 
or  not  the  Agency  should  consider 
withdrawing  the  80  dB  standard  for 
medium  and  heavy  trucks.  The  public 
docket  (ONAC  Docket  81-02— Medium 
and  Heavy  Trucks)  for  both  notices 
closed  on  April  24. 1981. 

n.  Discussion 

Analysis  of  the  comments  and  new 
technical  and  cost  information  received 
in  response  to  the  Agency's  January  27. 
and  March  19, 1981  Federal  Register 
notices  revealed  no  new  substantive 
issues  from  those  previously  addressed 
in  detail  in  the  January  27,  Federal 
Register  notice  (46  FR  8497)  tiiat  effected 
theene-year  deferral  The  Agency's 
analysis  and  responses  to  these 
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comments  is  available  for  public 
inspection  in  the  public  docket  of  this 
rulemaking  (see  "Addresses"). 

In  their  comments  submitted  to  EPA, 
the  truck  industry  requested  that  the 
Agency  rescind  the  80  dB  standard 
entirely  or  at  least  defer  the  standard 
until  such  time  that  the  Agency  has  had 
an  opportunity  to  fully  re-evaluate  its 
benefits  and  costs.  The  truck  industry, 
however,  supported  retention  of  the 
ciirrent  Federal  83  dB  noise  standard, 
citing  its  environmental  benefits  and  the 
pre-emption  it  affords  truck 
manufacturers  over  non-identical  State 
and  local  rules. 

On  the  other  hand,  comments 
received  bom  six  State  and  three  local 
governments  requested  the  Agency  not 
to  withdraw  the  80  dB  standard.  One 
State  cited  the  potential  adverse 
economic  effects  on  its  noise  barrier 
pro-am  should  the  80  dB  rule  be 
rescinded.  Two  States  recommended 
that,  in  the  event  EPA  decides  to 
withdraw  the  80  dB  standard,  it  should 
rescind  the  truck  regulation  in  its 
entirety,  thereby  removing  the  present 
83  dB  standard,  along  with  its  pre- 
emption of  State  and  local  rules,  leaving 
noise  control  of  these  products  totally 
up  to  State  and  local  governments. 

Seven  truck  manufacturers  submitted 
new  cost  and  pricing  data  that  reflect 
their  current  assessment  of  possible 
price  increases  to  meet  the  80  dB  noise 
standard  in  1983.  In  addition,  EPA  also 
compiled  comprehensive  quieting, 
operational  and  maintenance  cost  data 
that  recently  emerged  from  its  on-going 
Quiet  Truck  Demonstration  Program. 
Taking  these  new  data  into 
consideration,  the  Agency  updated  its 
economic  assessment  of  the  80  dB  truck 
standard.  The  revised  quieting  costs 
show  that,  on  the  average,  the  80  dB 
standard  can  be  expected  to  increase 
the  price  of  a  new  truck  by 
approximately  $279,  which  represents 
an  increase  of  about  one  percent  in  the 
average  price  of  a  new  truck.  Further, 
the  80  dB  standard  may  also  be 
expected  to  increase  the  average  annual 
operating  costs  by  about  0.07  percent  or 
by  about  $42  per  truck  per  year. 

The  revised  cost  and  pricing 
information  that  the  industry  provided 
to  the  Agency  revealed  a  reduction  in 
estimated  compliance  costs  compared  to 
previous  estimates.  However,  the  Noise 
Control  Act  of  1972  requires  tiie 
Administrator  to  take  costs  of 
compliance  info  consideration  in  setting 
feasible  noise  standards.  Based  on  the 
most  recent  cost  data,  EPA  has 
estimated  that  a  near-term  capital 
investment  of  approximately  $40  million 
may  be  required  of  truck  manufacturers 
to  comply  with  the  80  dB  standard.  In 


light  of  the  present  economic  state  of  the 
industry^  this  diversion  of  resources 
could  impose  an  economic  burden  on 
the  truck  industry  during  a  time  when 
the  industry  is  focusing  its  attention  on 
recovery  and  endeavoring  to  effect  an 
upturn  in  its  markets. 

Further,  several  manufacturers 
requested  that  any  deferral  of  the 
effective  date  of  the  80  dB  standard  take 
cognizance  of  the  anticipated  effective 
dates  of  future  Federal  air  emissions 
standards  for  total  suspended 
particuJates  and  nitrous  oxides.  These 
manufacturers  stated  that  coordination 
of  the  effective  dates  for  the  noise  and 
anticipated  future  air  standards  would 
allow  truck  manufacturers  to  effect 
designs  that  would  meet  the  needs  of 
both  standards  at  the  same  time,  thus 
resulting  in  potentially  significant 
reductions  in  design  and  engineering 
costs. 

The  Agency  has  given  careful 
consideration  to  the  concerns  of  State 
and  local  governments  who  beUeve  that 
extended  deferrals  of  the  effective  date 
or  withdrawal  of  the  80  dB  standard 
would  deprive  their  citizens  of  the 
protection  they  had  anticipated  through 
their  adoption  of  complementary 
regulations  which  contain  the  initial 
1982,  80  dB  Federal  standard.  Based  on 
projected  new  truck  sales  and  the  low 
turnover  rate  for  the  Nation's  truck  fleet, 
the  Agency  believes  that  the 
incremental  benefits  expected  to  be 
provided  by  the  80  dB  standard  during 
its  first  three  years,  while  not 
insignificant,  are  sufficiently  small  so 
that  a  short  delay  of  these  initial 
benefits  would  not  deprive  the  public  of 
anticipated  long-term  health  and 
welfare  benefits. 

In  reassessing  the  80  dB  standard,  the 
Administrator  has  also  given 
consideration  to  the  fact  that  the  Noise 
Control  Act  of  1972.  as  amended  by  the 
Quiet  Communities  Act  of  1978,  is 
currently  undergoing  revision  by  the 
Congress.  Consequently,  the  future  of 
the  Federal  noise  regulatory  program 
and  the  medium  and  heavy  truck  noise 
emission  regulation,  in  particular,  is 
uncertain. 

in.  Conclusion 

The  Administrator  has  concluded  that 
the  one-year  deferral  of  the  80  dB 
medium  and  heavy  truck  noise  emission 
standard  that  was  issued  on  January  19. 
1981  will  not  provide  adequate  time  to 
the  truck  industry  to  effect  a  reasonable 
level  of  economic  recovery,  or  to 
integrate,  in  a  cost-effective  manner, 
further  noise  reduction  requirements 
with  new  air  emission  and  fuel  economy 
desi^  and  engineering.  Therefore,  the 
Administrator  is  deferring,  for  an 


additional  three  years,  the  effective  date 
of  this  standard,  from  January  1. 1963  to 
January  1, 1986. 

Based  on  comments  and  information 
received  by  the  Agency,  and  the,  length 
of  this  deferral,  the  Administrator 
believes  it  unnecessary  to  decide  at  this 
time  whether  the  80  dB  noise  emission 
standard  should  be  withdrawn. 

This  action  is  expected  to  save  truck 
manufacturers  up  to  $10  million  in 
interest  charges  or  opportunity  costs  as 
a  result  of  deferring  inventory  and 
capital  equipment  investments  of 
approximately  $40  million.  This  deferral 
should  also  result  in  an  improved  near- 
term  cash  Dow  position  for 
manufacturers. 

For  truck  users,  EPA  estimates  a 
potential  near-term  savings  of 
approximately  $374  million  since  users 
will  not  incur  the  increased  purchase 
price  and  operating  costs  associated 
with  the  80  dB  standard  for  an 
additional  three  years. 

In  summary,  this  additional  three-year 
deferral  is  expected  to  produce  several 
near-term  effects:  Ensure  that  the 
trucking  industry  and  the  public  wiD  not 
incur  noise  regulatory  costs  that  may 
become  unnecessary  as  a  result  of 
Congressional  revisions  to  the  Act; 
provide  cash-flow  relief  and  a 
significant  cost  savings  to  both  track 
manufacturers  and  purchasers  as  a 
result  of  deferred  investments  and 
avoided  increased  costs;  provide  the 
industry  with  time  to  align,  and  thus 
economize,  the  design  requirements 
attendant  to  the  80  dB  noise  standard. 
Federal  air  emissions  requirements 
anticipated  in  the  1986  timeframe,  and 
customer  demands  for  improved  fuel 
economy;  and  introduce  a  small  loss  of 
anticipated  near-term  health  and 
welfare  benefits  due  to  the  delayed 
entry  of  vehicles  quieted  below  the 
current  83  dB  Federal  standard,  into  the 
fleet. 

Because  the  76  dB  noise  emission 
standard  for  truck-mounted  solid  waste 
compactors  is  dependent,  in  large  part, 
on  the  availability  of  truck  chassis  that 
meet  the  80  dB  standard,  the  Agency  is 
also  deferring,  for  an  additional  three 
years,  the  effective  date  of  the 
compactor  standard  from  July  1, 1983  to 
July  1, 198& 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  deferral  of  the  effective 
date  for  the  80  dB  standard  is  intended 
to  provide  regulatory  relief. 
Consequently,  it  is  not  judged  "major" 
because: 
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(1)  The  deferral  will  not  have  an 
annual  adverse  effect  on  the  economy  of 
$100  million  or  more; 

(2)  It  will  not  cause  a  major  Increase 
in  costs  pr  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and 

(3)  It  will  not  cause  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB]  for  review  as  required  by 
Executive  Order  12291  and  received  its 
concurrence  on  September  14, 1981. 

Under  the  provisions  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601. 
et  aeq.,  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaD 
entities.  These  amendments  are 
intended  to  ease  manufacturer 
compliance  with  the  noise  emission 
standards  for  the  affected  products  and 
thus  should  reduce  any  adverse 
economic  effects  on  these  industries. 

These  amendments  are  issued  under 
the  authority  of  Section  6  of  the  Noise 
Control  Act  42  U.S.C.  4905. 

Dated  February  6, 1982. 
Anne  M.  Gorauch, 

Administrator 

PART  205— TRANSPORTATION 
EQUIPMENT  NOISE  EMISSION 
CONTROLS 

For  the  reasons  set  forth  in  the 
Preamble,  the  noise  emission  standards 
for  medium  and  heavy  trucks  and  truck- 
mounted  solid  waste  compactors  are 
amended  as  follows: 

§205.52    [AnMfMtod] 

1.  40  CFR  Part  205,  Subpart  B,  is 
amended  by  removing  the  word  "1983" 
and  inserting  in  its  place,  the  word 
"1986"  in  S  205.52(a). 

$205,202    [Amandtd] 

2. 40  CFR  Part  205.  Subpart  F,  is 
amended  by  removing  the  word  "1963" 
and  inserting  in  its  place,  the  word 
"1986"  in  i  205.202(a). 

(Sec  8.  Pub.  L  e2-«74. 86  Stat  1237  (42  U.8.C 

4905)) 

(FR  Doc  n-4Ut  FUwl  t-U-tt  »tt  aa] 
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DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  WIMHfe  Service 

50  CFR  Part  23 

Propoeala  To  Amend  the  Appendices 
to  the  Convention  on  International 
Trade  In  Endangered  Specie*  of  Wild 
Fauna  and  Flora 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  potential  United 

States  proposals.     

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  wildlife  and  plant  species  which 
are  listed  in  appendices  to  this  treaty. 
The  Conference  of  the  Parties  to  CITES 
resolved,  at  a  meeting  in  New  Delhi. 
India,  that  the  status  of  listed  species 
should  be  periodically  reviewed.  The 
first  such  review  is  to  be  concluded  in 
1983  at  the  next  meeting  of  the  Parties. 
The  Service  has  reviewed  the  status 
of  wildlife  and  plant  species  in 
Appendices  I  and  n  that  are  native  to 
the  United  States.  This  notice 
announces  preliminary  results  of  die 
review  for  wildlife.  Results  for  plants 
will  be  announced  in  a  separate  notice. 
The  Service  requests  further  information 
and  comments  from  the  public  which 
will  be  considered  in  determining 
whether  the  United  States  should  submit 
these  wildlife  proposals  for 
consideration  by  CITES  Party  nations  at 
their  next  regular  meeting. 
DATi:  The  Service  will  consider  all 
comments  received  by  August  31. 1982, 
in  determining  whether  it  should  submit 
proposals  to  the  CITES  Secretariat  for 
circulation  to  the  Parties. 
AOORCSS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:14  p.m..  Monday  through  , 
Friday,  in  room  536. 1717  H  Street, 
N.W..  Washington.  D.C. 
FOR  FUirrHER  INFORMATION  CONTACT. 
Dr.  Richard  M.  Mitchell.  Office  of  the 
Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240.  telephone  (202]  653-5948. 
SUPPLCMCNTARY  INFORMATION: 

Background 

CITES  regulates  import  export 
reexport,  and  introduction  from  the  sea 
of  certain  animal  and  plant  species. 
Species  for  which  trade  is  controlled  are 
included  in  three  appendices.  Appendix 


I  includes  species  threatened  with 
extinction  that  are  or  may  be  affected 
by  trade.  Appendix  II  includes  species 
that  although  not  necessarily  threatened 
with  extinction  may  become  so  unless 
trade  in  them  is  strictly  controlled.  It 
also  lists  species  that  must  be  subject  to 
regulation  in  order  that  trade  in  other 
currently  or  potentially  threatened 
species  may  be  brought  under  effective 
control.  Such  Ustings  frequently  are 
required  because  of  difficulty  in 
distinguishing  specimens  of  currently  or 
potentially  threatened  species  from 
other  species  at  ports  of  entry.  Appendix 
in  includes  species  that  any  Party 
nation  identifies  as  being  subject  to 
regulation  within  its  jurisdiction  for 
purposes  of  preventing  or  restricting 
exploitation,  and  for  which  it  needs 
cooperation  of  other  Parties  in 
controlling  trade. 

At  the  Third  Meeting  of  the 
Conference  of  the  Parties  to  CITES,  held 
on  February  25  to  March  8, 1981.  at  New 
Delhi,  India,  the  Parties  resolved  to 
conduct  a  'Ten  Year  Review  of  the 
Appendices"  (see  46  FR  33534.  ]une  30, 
1981).  The  resolution  (Conf.  3.20)  called 
for  regional  reviews  of  species  in 
Appendices  I  and  II.  A  central 
committee,  composed  primarily  of 
representatives  from  various  parties,  is 
to  meet  between  April  and  lune  1982  to 
appraise  and  coordinate  regional 
reviews. 

The  purpose  of  this  notice  is  to 
announce  preliminary  results  of  the 
Service's  review  of  listed  wildlife 
species  in  North  America.  This  review  is 
being  conducted  in  coordination  with 
the  Canadian  Wildlife  Service  and  the 
Direccion  General  de  la  Fauna  Silvestre 
of  Mexico.  The  Service  will  consider 
comments  and  information  received  in 
response  to  this  notice  and  views  of  the 
central  committee  in  determining  if 
proposals  described  below  should  be 
submitted  to  the  CITES  Secretariat  for 
consideration  by  Parties  at  their  fourth 
meeting  in  1963. 

Comments  Received 

In  response  to  the  Federal  Register 

notice  of  June  30, 1981,  the  Service 
received  information  about  the  status  of 
several  listed  species  from  the  Kentucky 
Department  of  Fish  and  Wildlife 
Resources  and  the  Washington 
Department  of  Game. 

The  Minnesota  Department  of  Natural 
Resources  submitted  information  in 
support  of  a  request  to  delete  the  wolf 
[Cania  lupus]  from  Appendix  11.  The 
Service's  preliminary  proposal  on  this 
species  is  discussed  below. 

The  Montana  Department  of  Fish  and 
Game  recommended  the  deletion  of 
bobcat  (lynx  rufus),  lynx  (Lynx 


canadensis,),  mountain  lion  [Felis 
concolor],  bighorn  sheep  [Ovis 
canadensis),  and  six  species  of 
relatively  common  birds  of  prey. 

The  New  Mexico  Department  of  game 
and  Fish  recommended  the  deletion  of 
numerous  species  because  they  were: 
Not  subject  to  significant  levels  of  trade, 
protected  in  the  United  States  as 
Endangered  or  Threatened  species, 
protected  as  a  game  species  or 
furbearer,  protected  under  the  Migratory 
Bird  Treaty  Act.  not  practically 
distinguished  from  related  unlisted 
entities,  not  endangered  or  threatened. 
or  listed  under  too  broad  a  grouping. 

The  Wisconsin  Department  of  Natural 
Resources  recommended  delisting  of  all 
species  how  included  under  listings  of 
entire  orders  or  families,  and  replacing 
them  with  listings  of  individual  species 
in  need  of  protection.  Wisconsin  also 
asked  that  species  included  in  its  State 
endangered  and  threatened  list  be 
retained  in  the  appendices.  These 
hiclude  wolf  [C.  lupus),  lynx  [L 
canadensis),  bald  eagle  [Haliaeetus 
leucocephalus),  osprey  [Pandion 
haliaetus),  barn  owl  (Tyto  alba), 
Higgin's  eye  mussel  [Lampsilis  higginsi). 
Cooper's  hawk  [Accipiter  cooperi).  and 
red-shouldered  hawk  [Buteo  lineatus). 

The  North  American  Falconers 
Association  submitted  information  in      • 
support  of  a  request  to  transfer  the 
tundra  peregrine  falcon  [Falco 
peregrinus  tundrius)  from  Appendix  I  to 
Appendix  II.  The  Association  stated 
these  reasons  for  its  request:  the  bird  is 
not  facing  immediate  extinction,  it  has  a 
strong  and  substantial  population. 
Appendix  I  listing  harms  the  intent  of 
CITES,  all  captive  peregrines  in  the  U.S. 
are  identified  with  leg  bands,  any 
resulting  trade  will  be  minor,  and 
delisting  under  the  Endangered  Species 
Act  (ESA)  must  occur  to  accurately 
reflect  population  status. 

Mr.  Alan  Shoemaker  of  the 
Riverbanks  Zoological  Park.  Columbia. 
South  Carolina,  made  several 
suggestions  regarding  North  American 
species.  He  suggested  transferring  those 
populations  of  the  wolf  (C.  lupus)  that 
are  listed  as  Endangered  under  the  ESA 
from  Appendix  U  to  Appendix  I  of 
CITES,  transferring  U.S.  and  perhaps 
also  northern  Mexico  populations  of 
ocelot  [Felis  pardalis)  and  margay  (P. 
wiedii)  From  Appendix  II  to  Appendix  I. 
delisting  the  bighorn  sheep  (Ovis 
canadensis)  and  tule  goose  (Anser 
albifron$  gambellie),  and  eliminating  the 
broad  hiclusion  of  all  hawks  and  owls 
under  thelistings  of  Falconiformes  and 
Strigiformes  in  Appendix  IL 
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Potential  Pitqiosals 

Tentative  proposals  resulting  from 
this  review  are  briefly  discussed  below. 
Ck>pie8  of  draft  proposals  are  available 
from  the  Service's  Office  of  the 
Scientific  Authority  (see  address  above). 
Proposals  concerning  plants  will  be 
addlressed  in  a  separate  Federal  Register 
notice. 

1.  Bi^om  sheep  (Ovis  canadensis] — 
The  Service  is  considering  a  proposal  to 
remove  the  bighorn  sheep  from 
Appendix  n  in  Canada  and  the  U.S.  The 
animal  is  managed  and  protected  as  a 
big  game  species  in  Canada.  Mexico, 
and  the  western  U.S. 

The  small  international  trade  in  this 
species  is  restricted  to  hunters  importing 
or  exporting  trophy  specimens. 

Mexico  recommended  Appendix  II 
status  for  the  Mexican  population  in 
1978;  the  Service  is  seeking  current 
views  of  Mexico  on  this  species.  The 
Service  anticipates  that  Canada  might 
submit  a  proposal  for  its  removal  firom 
Appendix  U.  In  1979.  Parties  at  the  San 
Jose  meeting  agreed  that  these 
populations  were  included  in  Appendix 
II  only  to  effectively  control  trade  in  the 
Mexican  population. 

2.  Gray  wolf  [Canis  lupus}— The 
Service  is  considering  a  proposal  to 
remove  populations  of  gray  wolf  in 
Canada  end  Alaska  from  Appendix  IL 
Wolves  are  sought  primarily  for  the 
commerdal  value  of  the  pelt  although 
some  trapping  and  hunting  occur  for 
recreation  or  predator  control.  Pelts  are 
utilized  in  trimming  for  jackets  and 
coats  and  other  articles  for  wearing 
apparel.  About  90%  of  the  pelts 
harvested  in  Alaska  are  utilized 
internally.  Prices  on  the  international 
market  bring  less  than  $200  and  few 
pelts  enter  that  market. 

The  gray  wolf  is  listed  under  the  ESA 
as  Endangered  in  most  of  the  contiguous 
48  states,  and  as  Threatened  in 
Minnesota.  In  Alaska,  it  is  regarded  as  a 
game  animal  and  furbearer.  and  the  take 
is  strictly  regulated. 

Mexico  stated  in  1978  that  its 
population  belongs  in  Appendix  I;  the 
Service  is  seeking  current  views  of 
Mexico  on  this  species.  The  Service 
anticipates  that  Canada  might  submit  a 
proposal  to  remove  the  wolf  in  Canada 
from  Appendix  II.  Both  Alaska  and 
Canada  control  export  by  means  of 
tagging  and  licensing  requirements  that 
aid  enforcement  officers  to  distinguish 
pelts  from  those  originating  elsewhere. 
3.  Grizzly  bear  (Ursus  arctos)— The 
Service  is  considering  a  proposal  to 
remove  the  grizzly  bear  from  Appendix 
n  in  Canada  and  Alaska.  Populations 
remain  relatively  secore  iniarge  areas 


of  undisturbed  natural  habitat  in  Alaska 
and  Canada. 

Grizzly  bears  are  harvested  as  big 
game  trophies  in  Alaska  and  Canada. 
About  10%  of  the  animals  harvested  in 
Alaska  are  taken  by  nonresident  hunters 
and  enter  into  international  trade. 
Within  the  contiguous  48  states,  the 
species  is  listed  as  Threatened  under  the 
ESA.  Special  rules  allow  hunting  in 
accordance  with  State  law  in  Montana. 

Mandatory  tagging  by  Canadian 
Provinces  and  the  State  of  Alaska  help 
prevent  difficulties  in  controlling  trade 
in  other  populations.  The  Parties  agreed 
at  their  second  meeting  (San  Jose,  1979) 
that  Alaskan  and  Canadian  populations 
were  placed  on  the  Appendix  only  to 
effectively  control  trade  in  other 
populations  of  the  species,  because  of 
similarity  in  appearance. 

Tagging  and  licensing  requirements 
will  remain  in  force  even  if  Alaskan  and 
Canadian  populations  are  delisted.  The 
Service  anticipates  that  Canada  might 
submit  a  proposal  to  remove  its 
population  firom  Appendix  IL 

4.  Lynx  (Lynx  canadensis}— The 
Service  is  considering  a  proposal  to 
remove  this  species  from  Appendix  IL 
The  Lynx  is  found  throughout  boreal 
forests  of  Alaska  and  Canada  and  in 
certain  northern  states  bordering 
Canada.  Population  estimates  are  not 
available  due  to  its  cychc  abundance 
pattern.  Each  State  in  which  lynx  are 
harvested,  has  an  extensive  border  with 
Canada  and  experiences  an  increase  of 
animals  during  eruptions  in  the  cycle  of 
the  Canadian  population. 

Currently,  lynx  are  harvested  in 
Alaska,  Idaho,  Minnesota,  Montana,  and 
Washington.  Annual  harvests  of  lynx 
over  the  past  five  years  in  the  U.S.  have 
averaged  between  2,000-3.000  animals. 
Most  Ijmx  harvested  in  the  contiguous 
States  are  taken  incidental  to  bobcat 
trapping.  The  majority  of  pelts  harvested 
are  exported  to  Europe.  In  all  States 
permitting  harvest,  tagging  of  pelts  is 
required.  Canada  requires  tagging  of  all 
pelts  and  exacts  a  royalty  on  all  furs 
taken.  ITie  Service  anticipates  that 
Canada  might  submit  a  proposal  to 
remove  the  lynx  from  Appendix  IL 

5.  I^nghom  antelope  (Antilocapra 
americana}— The  Service  is  considering 
a  proposal  to  list  the  pronghom  antelope 
by  population  instead  of  subspecies, 
placing  Mexican  populations  in 
Appendix  L  The  four  recognized 
subspecies  of  pronghoms  are  probably 
only  geographic  races  which  differ 
sli^tly  from  one  another  in  oolor  and 
form.  Transplants  of  A  americana 
americana  into  ranges  of  other 
subspecies  have  further  complicated  this 
by  mixing  subspecies.  Listing  of 
populations  rather  than  subspecies  in 


the  Appendices  might  simplify  the 
matter  and  afford  better  protection  to 
threatened  Mexican  populations. 

The  pronghom  is  hunted  for  sport  and 
there  is  no  oommerdal  trade  in  it 
Peninsular  (A.  a.  peninaularis)  and 
Sonoran  (A.  a.  sonoriensis)  pronghoms 
are  listed  as  Endangered  imder  the  ESA 
and  are  also  included  in  Appendix  I  of 
CITES.  In  the  United  States,  the  species 
is  effectively  protected  imder  State 
game  laws  throughout  its  range. 
Tliis  proposal  would  retain  the 
Mexican  populations  of  A  a. 
peninsularis  and  A.  a.  sonoriensis  in 
Appendix  I  and  transfer  the  third,  A.  a. 
mexicana,  from  Appendix  n  to 
Appendix  L  The  present  Usting  of  three 
subspecies  would  be  replaced  with  the 
listinjg  in  Appendix  I  of  A  americana 
(populations  of  Mexico).  The  healthier 
status  of  U.S.  populations,  effectiveness 
of  State  game  laws,  and  absence  of 
recorded  trade  in  the  species,  all  support 
restriction  of  this  listing  to  Mexican 
populations.  The  Service  is  seeking 
views  of  Mexico  on  this  proposal 

6.  River  otter  (Lutra  canadensis)— The 
Service  is  considering  a  proposal  to 
retain  the  river  otter  in  Appendix  U, 
under  provisions  of  CITES  Article 
11.2(b),  solely  to  control  trade  in  other 
species  of  otters.  South  American  and 
Old  World  otters  are  heavily  exploited 
for  dieir  skins  to  the  extent  that  several 
species  are  endangered.  Skins  of  otter 
species  are  difficult  to  distinguish  from 
one  another.  Therefore,  the  Service 
might  propose  to  retain  the  river  otter  in 
Appendix  II  because  of  similarity  in 
appearance  to  other  species. 

Over  the  last  five  years,  the  US. 
annual  harvest  of  otters  has  averaged 
10,000-15,000  animals.  Presently.  24 
States  report  stable  or  increasing  otter 
populations.  In  many  States,  otters  are 
taken  incidental  to  beaver  trapping.  Due 
to  expanding  beaver  populations,  much 
new  otter  habitat  is  bieing  created. 
Although  the  majority  of  otter  pelts  are 
exported  annually,  the  average  price 
paid  per  pelt  has  remained  neariy 
unifomi  (+$40).  All  pelts  exported  must 
be  tagged  according  to  State  of  origin. 
The  Service  anticipates  that  Canada 
might  submit  a  similar  proposal  for  its 
otter  population. 

7.  Swift  fox  (Vulpes  velox)— The 
Service  is  considering  a  proposal  to  Ust 
the  entire  species  in  Appendix  II  since 
subspecies  are  indistinguishable.  Hie 
northern  swift  fox  (Vulpes  velox  hebesj 
is  listed  as  Endangiared  under  the  ESA 
and  in  Appendix  I  of  CITES.  It  is  thou^t 
to  be  extirpated  in  Canada.  However, 
the  southern  swift  fox  (V.  v.  velox)  is 
classified  as  a  furbearer  in  the  United 
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States  and  is  taken  for  its  pelt  in  certain 
western  and  southwestern  states. 

There  is  some  international  trade  in 
swift  fox  pelts  to  Canada.  It  is  possible 
that  northern  swift  fox  pelts  could  enter 
trade  because  they  are  indistinguishable 
from  pelts  of  southern  swift  fox  or  kit 
fox  (considered  by  taxonomists  to  be 
the  same  species  or  a  closely  related   * 
one,  V.  macmtis.). 

Canada  originally  proposed  the  listing 
of  V.  V.  hebes  in  Appendix  I  of  CITES. 
The  Service  now  proposes  to  list  the 
entire  species  in  Appendix  II  since 
subspecies  cannot  be  distinguished. 

8,  Tule  white-fronted  goose  fAnser 
albifrons  gambelli) — ^The  Service  is 
considering  a  proposal  to  remove  the 
tule  goose  from  Appendix  II  of  CITES. 
The  subspecies  was  originally  described 
bom  specimens  from  Texas,  but  is  not 
uniformly  recongized  as  a  valid  taxon. 
Presently,  there  are  two  known 
populations:  one  migrating  into  the 
Pacific  States  and  the  other  through  the 
Great  Plains. 

Because  of  relatively  low  numbers 
and  as  well  as  an  unclear  taxonomic 
status.  Uttle  Information  exists  on 
popdatton  trends.  These  geese  are 
hunted  along  with  the  more  common 
form  of  wfaite-frtMited  geese,  from  which 
they  are  almost  impossible  to 
distinguish  in  flight  White-fronted  geese 
are  mainly  sought  after  by  sport  hunters 
and  none  are  recorded  in  international 
trade. 

The  tule  goose  is  protected  from  trade 
under  migratory  bird  treaties  between 
the  nations  in  which  it  occurs. 

Mexico,  in  1978,  concurred  with 
inclusion  of  the  tide  goose  in  Appendix 
n.  but  noted  that  because  of  the 
difficulty  of  obtaining  subspecies' 
IdentiBcation  from  hunters,  there  was  no 
information  to  substantiate  it.  Canada  is 
on  record  as  favoring  its  removal  from 
Appendix  n.  The  CITES  Secretariat 
recommended  this  action  in  1981  at  New 
Delhi  (Doc.  3.15). 

9.  Mona  Island  boa  [Epicrates 
monensis  monensia) — The  Service  is 
considering  a  proposal  to  transfer  this 
subspecies  from  Appendix  II  to 
Appendix  I.  It  is  found  only  on  Mona 
Island,  Commonwealth  of  Puerto  Rico. 
Currentiy.  there  are  no  recorded 
specimens  in  captivity;  only  two  are 
known  to  have  been  collected  in  the 
past  20  yean. 

This  snake  is  listed  in  Appendix  n  of 
CITBS,  and  as  Threatened  under  the 
ESA.  Due  to  its  rarity  and  because  it  is 
andamic  to  Mona  Island,  it  could  easily 
be  ovenxplotted  and.  therefore, 
■pparaotly  deserves  protection  under 
AppwdtaL 

M,  Bin*  pike  {Stixottedioa  vitnum 
^/Dvcum)— Tlie  Service  is  considering  a 


proposal  to  remove  the  blue  pike  from 
Appendix  I.  Blue  pike  were  once 
abundant  in  Lake  Erie,  supporting  a 
commercial  fishery  that  collapsed  in 
1958.  Habitat  degradation  and 
overflshing  have  probably  extirpated 
this  fish.  Introgressive  hybridization 
with  walleye  pike  [Stizostedion  vitreum 
vitreum)  may  have  eliminated  the 
remnant  stock  after  commercial 
harvesting  ceased.  There  has  been  no 
known  harvest  or  international  trade 
since  1960. 

This  species  is  listed  as  Endangered 
under  the  ESA  and  was  included  in 
Appendix  I  of  CITES  in  1975.  Id  die 
unlikely  event  that  any  living  specimens 
are  discovered,  they  would  be  afforded 
ample  legal  protection  under  State  and 
national  laws.  The  validity  of  the 
subspecies  as  a  taxon  has  been 
questioned  for  many  years,  in  view  of 
die  variability  among  walleye 
populations  and  the  occurrence  of 
interbreeding.  The  Service  anticipates 
that  Canada  might  submit  a  similar 
proposal. 

11.  Longjaw  cisco  [Coregonus 
alpeaae] — The  Service  is  considering  a 
proposal  to  remover  the  longjaw  cisco 
from  Appendix  L  It  was  formerly 
abundant  throughout  the  deeper  areas  of 
Lakes  Michigan  and  Huron.  The  last 
reported  occurrence  of  this  species  was 
in  1967.  Overfishing  and  sea  lamprey 
predation  have  been  cited  as  reasons  for 
its  decline. 

This  fish  is  currenUy  listed  in 
Appendix  I  of  CITES  and  as  Endangered 
under  the  ESA.  The  Service  anticipates 
that  Canada  might  submit  a  proposal  to 
remove  this  species  from  Appendix  L 

Other  Spedes 

The  Service  has  determined  not  to 
propose  other  changes  in  listings  of 
North  American  species  of  Appendix  I 
or  n  wildlife  at  this  time.  For  many 
species,  the  best  available  information 
either  indicates  that  no  change  is 
needed,  or  else  it  is  inadequate  to  justify 
a  change  under  criteria  adopted  by 
CITES  Parties  (die  "Berne  criteria"). 

In  the  case  of  the  tundra  peregrine 
falcon,  the  Service  has  determined  not 
to  develop  a  proposal  for  transfer  from 
Appendix  I  to  Appendix  n.  Reasons  for 
this  dedsioD  are:  Listing  the  subspecies 
in  appendix  0  could  reduce  the 
effectiveness  of  CITES  in  controlling 
trade  in  Appendix  I  peregrines,  the 
transfer  is  not  supported  by  other 
Parties  in  which  this  subspecies  occurs, 
and  the  transfer  would  conflict  with  a 
resolution  of  the  Parties  (conf.  2.20) 
discouraging  the  listing  of  subspecies 
because  of  tfaa  difflCTilties  it  creates  for 
practical  implementation  of  CITES. 


Beginning  with  the  Plenipotentiary 
Conference  in  1973,  there  have  been 
listings  ot  taxa  above  the  species  level 
(e.g.,  genera,  families,  and  orders]  in  the 
Appendices.  A  majority  of  Parties  has 
shown  a  continuing  interest  in  such 
listings,  which  are  a  convenient  way  of 
indicating  that  each  species  in-a 
particular  taxon  is  individually  listed. 
Certain  Parties,  including  the  U.S.,  are 
concerned  about  this  practice  because  it 
often  results  in  an  obligation  to  regulate 
trade  in  species  of  native  wildlife  that 
already  are  subject  to  other  forms  of 
Federal,  or  State  control.  It  has  been 
difficult  to  reconcile  CITES  controls 
with  previously  existing  controls, 
especially  when  they  are  separately 
administered  by  different  levels  of 
government. 

The  Service  will  consider  this  issue 
and  other  ones  in  the  development  of 
negotiating  positions  for  the  U.S. 
Delegation  to  the  next  meeting  of  the 
Parties.  They  will  be  addressed  in  future 
Federal  Register  notices. 

Future  Actions 

The  Service  plans  to  publish  a  further 
Federal  Register  notice  announcing  its 
decisions  on  the  species  proposals 
discussed  above,  prior  to  submitting  U.S. 
proposals  to  the  CITES  Secretariat  for 
consideration  at  the  Fourth  Meeting  of 
the  Conference  of  the  Parties.  The  date 
of  that  meeting  has  not  been  set,  but  it  is 
expected  to  occur  around  April  1963. 
Notice  of  the  Service's  decisions  is 
planned  for  publication  in  September 
1982. 

Persons  having  current  information 
about  species  for  which  the  Service 
prepared  draft  proposals  are  invited  to 
contact  the  Service's  Office  of  the 
Scientific  Authority  at  the  above 
address.  The  Service  also  requests 
information  on  environmental  impacts 
of  such  proposed  actions  and  their 
potential  economic  effects  on  State  and 
local  governments,  persons,  businesses, 
and  organizations.  This  information  will 
be  useful  in  complying  with 
requirements  of  the  National 
Environmental  Policy  Act,  the 
Regulatory  Flexibilify  Act  and 
Executive  Order  12201. 

This  notice  was  prepared  by  Drs. 
Richard  M.  Mitchell  and  Richard  L 
Jachowski,  Office  of  die  Scientific 
Authority. 

Dated  Felmiaiy  8, 1882. 
G.  Ray  Amatt, 

ABsiftant  Secretary  for  Fith  and  WUdlifg  and 

Parka. 
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EMVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  32 

(OGC-fm.-2001-Sl 

Debarments  and  SuspenskHW  Under 
EPA  Assistance  Programs 

aqenCy:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  rule  sets  forth 
procedures  that  enable  EPA  to  deny  any 
individual,  organization  or  unit  of 
government  the  opportuni^  to 
participate  in  EPA  assistance 
agreements  or  subagreements.  including 
contracts  under  grants,  because  of 
serious  misconduct  or  poor  performance 
on  federally  assisted  projects. 

This  rule  will  provide  EPA  with  a 
formal  procedure  for  excluding  persons 
with  a  demonstrated  record  of  serious 
misconduct  or  poor  performance  from 
participating  in  any  EPA-assisted 
activities  and  will  further  the 
Administration's  effort  to  eliminate 
waste,  fraud,  and  abuse  in  federally 
asftiated  programs. 

DATE:  Comments  must  be  received  on  or 
before  March  19, 1982. 
ADDRESS:  Send  comments  to — Gerald  H. 
Yamada,  Acting  Associate  General 
Counsel,  Environmental  Protection 
Agency,  Office  of  the  General  Counsel 
(A-134),  401 M  St,  SW..  Washington. 
D.C.  20460. 

FOR  RJRTHBI  MTOHMATION  CONTACT 
Stephen  M.  Sorett  (202)  755-8108.  Robert 
Meunier  (202)  755-0860. 
SUPPLEMENTARY  INFORMATION:  Under 
current  procedures,  EPA  can  only  take 
preventative  actions  against  assistance 
recipients  or  their  contractors  in  cases 
of  fraud  or  other  corrupt  practices 
associated  with  federally  assisted 
activity.  There  are  no  existing 
regulations  that  authorize  EPA  to  debar 
or  suspend  persons  or  organizations  that 
have  a  demonstrated  record  of  serious 
misconduct  or  poor  performance  from 
participation  in  EPA  assistance 
programs.  Further,  repeated  project- 
specific  actions  are  required  in  order  to 
protect  the  Government's  interest. 

In  May  1981,  an  Agency  Task  Force 
was  created  to  draft  a  debarment  and 
suspension  rule  for  EPA.  After  internal 
Headquarters  and  Regional  review  of 
the  draft  rule,  the  Task  Force  revised  its 
draft  to  strengthen  its  requirements  and 
accommodate  comments  received. 

This  rule  has  comprehensive  coverage 
in  that  it  applies  to  all  recipients  of  EPA 
assistance  as  well  as  their  contractors 
and  subcontractors  at  any  tier.  It  also 


includes  affiliates  of  persons  and 
proposes  that  serious  problems  with 
performance  matters  that  contribute  to 
fraud,  waste,  or  abuse  should  be  a  basis 
for  debarment  or  suspension.  In 
addition,  this  rule  provides  for  voluntary 
exclusions,  sattiements.  and  Umited 
participation  where  appropriate. 

In  drafting  this  rule,  the  Task  Force 
concentrated  on  developing  a  flexible 
procedure  which  assures  all  parties  a 
fair  opportunity  to  challenge  a  proposed 
decision  to  debar  or  suspend  a 
particular  person  yet  not  be  bound  by 
formal  rules  of  evidence  or  procedure. 
This  should  minimize  the  amount  of  time 
and  cost  that  a  person  or  organization 
subject  to  a  debarment  or  suspension 
action  must  expend. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "Major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  major  because  it  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more.  This  rule  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review,  as  required  by  Executive 
Order  12991.  Any  comments  from  OMB 
to  EPA  and  any  EPA  response  to  those 
comments  will  be  available  for  public 
inspection  at  the  EPA  Office  of  General 
Counsel,  Room  1031.  401  M  St.  SW.. 
Washington,  D.C.  20480. 
February  6, 1982. 
Aime  M.  Gonudhb- 

Admiiustralor,  Bmrironmental  Protection 
Agency. 

It  is  proposed  that  40  CFR  Part  32  be 
added  as  follows: 

PART  32— DEBARMENTS  AND 
SUSPENSIONS  UNDER  EPA 
ASSISTANCE  PROGRAIfS 

32.100  Authority. 

32.101  Policy  and  scope. 

32.102  Applicability. 

32.103  Definitions. 

32.200  Causes  for  debarment 

32.201  Initation  of  debannent. 

32.202  Affiliates  and  imputed  conduct 

32.203  Period  of  debannent 

32.204  Notice. 

32.205  Hearing. 

32.206  Determination. 

32.207  Reinstatement 

32.208  Limited  participation. 

32.209  Voluntary  exclusions  and  settlements. 

32.300  Suspension. 

32.301  Period  and  scope  of  suspension. 

32.302  Notice  and  hearing. 
32.400  Master  list 
32.500  Implementatioo. 

Authofity:  7  U.S.C  138  et  seq.;  15  U.S.C 
2601  et  seq.:  33  U.S.C.  1251  et  seq.;  42  U.S.C. 
300f  et  geq..  4901  et  seq.,  6901  et  seq..  7401  et 
seq.,  9601  et  seq. 

§32.100    Auttmrtty. 

Clean  Air  Act  42  U.S.C.  7401  et  teq. 


Clean  Water  Act,  33  U.S.C.  1251  et  seq. 

Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act  of  1980,  42 
U.S.C.  9601  et  seq. 

Safe  Drinking  Water  Act  42  \}&.C  300f  el 
$eq. 

Toxic  Substances  Control  Act  16  U.S.C. 
2801  et  seq. 

Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  7  U.S.C.  136  el  seq. 

Solid  Waste  Disposal  Act  as  amended  by 
the  Resource  Conservation  and  Recovery 
Act  42  use.  6901  et  seq. 

Noise  control  Act  as  amended  by  the  Quiet 
Community  Act,  42  U.S.C.  4901  el  seq. 

€ 

§  32.101    PoHcy  and  scope. 

It  is  EPA's  policy  to  do  business  only 
with  those  participants  which  properly 
use  Federal  assistance.  Thus.  EPA  shall 
deny  participation  in  programs  to  those 
who  have  been  debarred  or  suspended 
under  this  Part.  This  Part  sets  forth  rules 
for  debarment  and  suspension.  These 
actions  shall  be  used  to  protect  the 
interests  of  the  Government  and  are  not 
intended  to  be  sanctions,  penalties,  or 
forms  of  punishment  No  action  under 
this  Part  shall  be  taken  unless  there  is  a 
reasonable  connection  between 
performance  under  an  EPA  assistance 
program  and  the  offense  the  person 
being  debarred  or  suspended  is  alleged 
to  have  committed. 

§32.102    Applicability. 

This  Part  applies  to  all  EPA  assistance 
programs  and  subagreements  imder  EPA 
assistance  programs. 

§32.103    Definitions. 

(a)  Affiliate  means  any  person  whose 
governing  instruments  require  it  to  be 
boiuid  by  the  decision  of  another  person 
or  whose  governing  board  includes 
enough  voting  representatives  of  the 
other  person  to  cause  or  prevent  action, 
whether  or  not  the  power  is  exercised. 

(b)  Assistance  means  EPA's 
contribution  to  a  project  imder  a  grant 
loan,  cooperative  agreement,  technical 
assistance  award,  substate  agreement, 
or  award  under  the  Intergovernmental 
Personnel  Act. 

(c)  Director  means  the  Director. 
Grants  Administration  Division. 

(d)  Debarment  means  an  action  taken 
by  the  Director  under  S  32.200  to  deny  a 
person  the  opportunity  to  participate  in 
EPA  assistance  or  subagreements. 

(e)  Person  means  any  individual, 
organization  or  unit  of  government  that 
is  or  may  become  eligible  to  receive  EPA 
assistance,  or  its  employee.  It  also 
means  any  individual  or  organization 
that  is  or  may  become  eligible  to  receive 
a  subagreement. 

(f)  Subagreement  means  a  written 
a^«ement  between  a  recipient  of  EPA 
assistance  and  another  party  (other  than 


Fed>i«i  iUgurter  /  Vol.  47,  hto.  32  /  WeAieaday.  Pebnary  17.  1982  /  Proposed  Rules 


nts 


a  public  agency)  and  any  tier  of 
agreeaeat  thernunder  for  the  funuahing 
of  supplies,  services,  or  equipment 
necessary  to  complete  the  project  for 
which  the  asaistance  was  awarded. 
These  agreements  include  coBtracts  and 
subcontracts  for  personal  and 
professional  servioes.  agreements  with 
consultants,  and  purchase  orders. 

(g)  Sttspeasion  meat  an  action  taken 
by  the  Director  ander  {  32.3CX)  to 
disqualify  a  person  temporarily  bom 
receiving  any  EPA  assistance  or 
subagreeiaeBt  ^or  to  award. 

(h}  SubaUmtial  evidence  means  such 
relevant  evidenoe  aa  a  reasonable 
■  person  might  accept  as  sufficient  to 
support  a  particular  conclusion. 

$32,200    Gauaaa  for  debarment 

A  person  or  its  affiliate  may  be 
debarred  for  the  following: 

(a)  Conviction  of  or  a  civil  or  nolo 
contendere  judgment  obtained  for: 

(1)  Criminal  commission  of 
embezzlement  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  or 
receiving  stolen  property, 

(2)  Commission  of  fraud,  a  criminal 
off^ense,  or  violation  of  law  or  regulation 
relating  to  personal  or  oiganizational 
conflict  of  interest  as  an  incident  to 
obtaining,  attempting  to  obtain,  or  in  the 
performance  of,  Federally  or  State 
assisted  programs  or  public  contracts;  or 

(3)  Violation  of  Federal  or  State 
antitrust  statutes  arising  out  of 
submission  of  applications,  bids,  or 
proposals. 

(b)  A  willful  or  serious  failure  to 
perform,  or  a  recent  history  of 
substantial  non-compliance  with  the 
terms  of.  one  or  more  Federal  assistance 
agreements,  contracts,  or 
subagreements. 

(c)  Violation  of  any  contractual 
provision  against  receipt  of  contingent 
fees. 

(d)  Debarment  by  any  Federal  agency. 

(e)  Failure  to  pay  debts  to  EPA  tiiat 
have  been  finally  adjudicated  and  that 
are  not  subject  to  a  good  faith  defense 
by  the  debtor. 

(f)  Doing  business  with  a  person  hsted 
on  the  Master  List  [see  %  32.400)  so  as  to 
cause  that  listed  person  to  become  a 
participant  in  EPA  assistance  programs 
where  it  is  known  or  should  have  been 
known  that  the  person  was  on  the  list. 

(g)  For  any  other  causes  of  a  serious 
and  compelliiig  nature  indicating  lack  of 
business  integrity  or  competency  which 
may  be  determined  by  the  Administrator 
or  designee  to  justify  debarment 

932.201    taxation  of  dabarment 

Anyone  may  contact  the  Director 
conoemiag  the  eidateooe  of  a  cause  for 
debarment  The  Director  may  refer  the 


matter  to  EPA'a  In^iector  General  for 
further  investigation.  It  after  periew  or 
investigation,  the  Director  reasonably 
believes  that  a  cause  for  debarment 
exists,  the  Director  may  propose  to 
debar. 

§32.202    AffWates  and  Imputed  conduct 

(a)  The  debarment  order  may  include 
all  known  afTiliates  that  knew  or  should 
have  known  of  the  improper  conduct  A 
determination  to  include  known 
affiliates  in  a  particular  debarment 
action  shall  be  made  on  a  case-by-case 
basis. 

(b)  Where  the  Director  proposes  to 
debar  an  affiliate,  the  affiliate  shall  have 
a  right  to: 

(1)  Receive  notice  of  the  proposed 
debarment;  and 

(2)  Intervene  in  any  hearing  held  on 
the  proposed  debarment  or  otherwise 
show  that  the  affihate  had  no  actual  or 
imputed  knowledge  of  or  involvement  in 
the  improper  conduct 

(c)  The  affiliate  must  in  writing, 
advise  the  Director  within  10  woridng 
days  of  receipt  of  notice  of  the  proposed 
debarment  of  its  intention  to  act  under 
paragraph  (b)(2)  of  this  section,  llie 
failure  to  provide  written  notice  within 
the  lO-working-day  period  shall  be  a 
waiver  of  the  right  to  act. 

(d)  The  improper  conduct  of  a  person 
or  its  affiliate  having  a  subagreement 
with  an  assistance  recipient  may  be 
imputed  to  the  assistance  recipient  for 
purposes  of  debarment  where  the 
impropriety  occurred  in  connection  with 
the  person's  duties  for  or  on  behalf  of 
the  recipient  or  with  the  knowledge, 
approval,  or  acquiescence  of  the 
recipient  or  its  management 

§32.203    Period  of  debarment 

(a)  Unless  otherwise  provided  in  this 
section,  debarment  shall  be  for  a  period 
of  time  commensurate  with  the 
seriousness  of  the  cause  for  debarment 
not  to  exceed  three  years  from  the  date 
of  debarment  determination. 

(b)  Where  debarment  is  based  solely 
upon  debarment  by  another  Federal 
agency,  the  period  of  debarment  shall 
run  concurrently  with  the  period 
established  by  tiiat  other  debarring 
agency. 

(c)  Debarment  may  be  for  an 
indefinite  period  where  a  person  who 
was  previously  debarred  by  any  Federal 
agency  is  determined  to  have  repeated 
the  same  offense. 

§32.204    Notice. 

(a)  When  the  Director  decides  to 
propose  debarment  the  Director  shall 
notify  the  person  and  affected  affiliates, 
in  writing,  of  the  proposed  debarment  by 
certified  mail  return  receipt  requested. 


Notice,  if  unddiveraUe,  shaM  be 
considered  to  have  been  reoeivad  bjr  ike 
addressee  if  properiy  sent  to  tke  last 
address  known  by  BPA. 

(b)  The  notice  shall  state: 

(1)  That  debarment  is  bring  proposed: 

(2)  Hie  specific  acts  or  omissions 
which  form  the  basis  of  the  proposal: 

(3)  That  the  party  being  served  wiM  be 
accorded  an  opportunity  for  a  hearag 
with  right  of  counsel  if  die  person  so 
requests  and  the  request  is  made  in 
writing  within  10  days  after  the  date  of 
receipt;  and 

(4)  That  failure  to  timely  request  a 
hearing  will  result  in  debarment  as 
proposed. 

(c)  If  the  person  is  under  suspension, 
the  notice  of  debarment  shall  specify 
that  unless  the  order  of  suspension  is 
terminated,  the  suspension  continues 
until  the  debarment  proceedings  are 
completed.  If  the  suspension  and 
debarment  actions  are  taken 
simultaneously,  Ae  notice  shall  also 
include  all  of  die  information  re<iuired 
by  section  32.302  of  this  Part 

9Z.Z09    iieannQ. 

(a)  The  Director  shall  act  as  a  hearing 
officer  or  appoint  a  hearing  officer  or 
panel  which  shall  conduct  a  hearing  if 
the  person  or  affihate  who  is  the  subject 
of  a  proposed  debarment  action  requests 
a  hearing  in  accordance  wiOj 

§  32.204pb)(3)  of  this  part 

(b)  The  hearing  officer  shall  arrange 
for  a  prompt  hearing  and  notify  the 
parties,  in  writing,  of  the  time  and  place 
of  the  hearing.  The  hearing  shall  be 
initiated  no  later  than  six  months  after 
the  request  is  received  unless  thai 
Inspector  General  determices  that  such 
action  is  likely  to  jeopardize  an 
investigation. 

(c)  The  hearing  shall  be  conducted  in 
an  informal  manner  including  the  rig}it 
to  call,  ask  questions  ot  and  confront 
witnesses  without  resorting  to  formal 
rules  of  evidence  or  procedure. 

(d)  A  transcribed  record  of  the  hearing 
shall  be  made  unless  the  i>er8oa  and 
EPA  mutually  agree  to  waive  the 
requirement  for  a  transcript  A  copy  of 
the  transcript  shall  be  made  available  at 
cost  upon  request. 

(e)  The  existence  of  the  cause(8)  for 
debarment  shall  be  proved  by 
substantial  evidence,  except  where  the 
cause  is  estabUshed  under  (  32.200(aXl) 
of  this  part  by  proof  of  judgment  or 
conviction  of  the  offenses. 

§  32.206    Determinatioa 

(a)  The  hearing  officer  or  panel  shall 
make  a  written  determiiiiatiaa  (order) 
on  the  evidence  presented,  inokiding 
mitigating  factors  and  tbe  extent  to 
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which  the  determination  applies  to  any 
affiliates  named  in  the  action.  The 
determination  shall  be  transmitted  to  all 
respondents  by  pesonal  service  or 
certi^ed  mail,  return  receipt  requested. 

(b)  Any  person  may  seek 
reconsideration  for  alleged  errors  of  fact 
or  law.  The  request  must  specifically 
describe  the  basis  for  the  request  and 
must  be  filed  with  the  hearing  officer  or 
panel  within  five  days  from  the  date  of 
the  person's  receipt  of  the 
determination. 

(c)  The  determination  shall  be  final 
unless  within  10  days  of  the  date  of 
receipt  of  the  determination  or  its 
reconsideration  any  party  to  the  hearing 
requests  the  Administrator  to  review  the 
findings  of  the  hearing  officer. 

(d)  Notice  of  the  Administrator's 
decision  to  review  the  hearing 
determination  and  the  subsequent 
determination  by  the  Administrator 
shall  be  given  in  writing  to  all 
respondents  by  personal  service  or 
certified  mail,  return  receipt  requested. 

(e)  Where  a  review  is  granted,  the 
determination  by  the  Administrator 
shall  be  final  and  shall  be  based  solely 
on  the  record  of  the  hearing.  The  final 
decision  shall  recite  the  grounds  upon 
which  the  Administrator's  determination 
is  made. 

(f)  Neither  the  determination  of  the 
hearing  officer  nor  the  decision  of  the 
Administrator  shall  be  the  subject  of  a 
dispute  under  40  CFR  30.1100  or  a  bid 
protest  or  dispute  appeal  under  Parts  30, 
33  or  35  of  this  chapter. 

(g)  Each  determination  shall  become 
part  of  the  record. 

§32.207    R«instatmnant 

(a)  Any  debarred  person  may  request 
reinstatement  by  submitting  a  petition  to 
the  Director  supported  by  docimientary 
evidence  statinjg  that  the  causes  for 
debarment  no  longer  exist  or  have  been 
substantially  mitigated. 

(b)  The  determination  whether  to 
reinstate  will  ordinarily  be  based  on 
written  statements  with  supporting 
documentation  without  a  further 
hearing.  However,  the  Director  may 
require  a  hearing  on  the  request  for 
reinstatement. 

(c)  Unless  prohibited  by  statute,  the 
Director  may  at  any  time  reinstate  a 
debarred  person  or  rescind  the 
debarment  upon  a  determination  that 
the  cau8e(8)  upon  which  the  debarment 
is  based  no  longer  exists.  The 
determination  shall  be  in  writing  and 
shall  specify  the  factors  on  which  it  is 
based. 

t3a.2M    UmitMl participatioa 

(a)  In  an  nnergency,  the  Director  may 
allow  a  debarred  person  to  participate 


in  EPA  programs  on  a  limited  basis 
during  the  debarment  period.  In  such 
situations,  the  Director  shall  make  a 
written  determination  that  the  public 
interest  requires  such  participation.  The 
determination  shall  specify  the  factors 
on  which  it  is  based  and  define  the 
extent  of  the  limits  imposed. 

(b)  Where  a  debarred  person  is  the 
recipient  of  an  assistance  award,  the 
award  shall  be  evaluated  on  its  own 
merits  to  see  if  it  should  be  terminated 
under  Part  30  of  this  chapter. 

S32.209    Voluntary axckwions and 


(a)  When  in  the  best  interest  of  EPA, 
the  Director  may  enter  into  an 
agreement  with  a  person  providing  for 
that  person's  voluntary  exclusion  bom 
EPA  programs  for  a  specified  period  of 
time. 

(b)  The  Director  may  settle  a 
debarment  action  in  the  best  interest  of 
EPA  at  any  time  prior  to  the  debarment 
determination. 

(c)  Voluntary  exclusions  and 
settlements  are  not  findings  of 
debarment  by  EPA.  However,  violations 
of  agreements  for  voluntary  exclusions 
and  settlements  may  result  in 
debarment 

§32.300    Suapanalon. 

(a)  Whenever  the  Director  believes 
that  grounds  for  debarment  exist,  the 
Director  may  suspend  a  person  from 
receiving  any  award  in  accordance  with 
the  procedures  in  \  32.302. 

(b)  The  Director  shall  suspend  only 
where  compelling  reasons  exist  to 
protect  the  interests  of  EPA  which 
would  be  jeopardized  by  waiting  for 
completion  of  a  debarment  hearing  or 
action.  The  Director  may  also  suspend  a 
person  or  its  affiliates  if  there  is  an 
outstanding  indictment  for  a  criminal 
offense  and  where  there  is  a  reasonable 
connection  between  the  alleged  offense 
and  performance  under  an  EPA 
assistance  program. 

§  32.301    Partotf  and  scop*  of  auaponaion. 

(a)  Unless  otherwise  agreed  to  by  the 
parties,  the  period  of  suspension  shall 
be: 

(1)  Until  completion  of  an 
investigation  and  ensuing  legal 
proceedings,  including  debarment, 
where  suspension  is  based  upon 
criminal  indictment;  or 

(2)  Six  months  unless  a  debarment 
proceeding  is  initiated  within  six  months 
after  issuance  of  a  notice  of  suspension 
in  which  case  suspension  shall  continue 
in  effect  pending  completion  of 
debarment  proceedings. 


(b)  The  Director  shall  determine 
whether  to  include  or  suspend  affiliates 
on  a  case-by-case  basis. 

(c)  For  purpose  of  suspension,  a 
person's  conduct  may  be  imputed  to 
another  person  in  accordance  with 
§  32.202. 

(d)  Any  person  who  knowingly 
participated  in  the  conduct  may  also  be 
suspended.  The  person  is  entitled  to 
notice  and  opportunity  for  a  hearing  in 
accordance  with  fi  32.302. 

(e)  The  decision  to  suspend  shall  not 
be  the  subject  of  a  dispute  imder  40  CFR 
30.1100  or  a  bid  protest  or  dispute 
appeal  under  Parts  30,  33,  or  36  of  this 
chapter. 

§32.902   Node* and haarlno. 

(a)  When  a  person  is  suspended,  the 
Director  shall  issue  a  notice  of  the 
suspension  to  all  affected  persons  by 
personal  service  or  certffied  mail,  return 
receipt  requested.  Notice,  if 
undeliverable,  shall  be  considered  to 
have  been  received  by  the  addressee  if 
properly  sent  to  the  last  address  known 
by  EPA. 

(b)  The  notice  of  suspension  shall 
state: 

(1}  The  bases  for  suspension  and 
identify  the  indictment  or  describe  the 
spedfic  nature  of  the  irregularities, 
without  disclosing  the  government's 
evidence; 

(2)  The  period  of  the  suspension; 

(3)  That  bids,  proposals,  and 
applications  for  assistance  will  not  be 
solicited  or  accepted  from  the  person 
and,  if  received,  will  not  be  considered; 
and 

(4)  That  the  person  given  notice  is 
entitled  to  a  hearing  on  the  suspension  if 
the  person  requests  a  hearing  within  10 
working  days  of  receipt  of  the  notice. 

(c)  A  hearing  under  the  section  shall 
be  conducted,  to  the  extent  practicable, 
in  accordance  with  the  procedures  in 
§32.205. 

(d)  The  hearing  officer  or  panel  shall 
make  a  written  determination  (order)  on 
the  evidence  presented,  including 
mitigating  factors  and  the  extent  to 
which  the  determination  applies  to  any 
affiliates  named  in  the  action. 

§32.400    MaatwHat 

(a)  The  Director  shall  maintain  a 
Master  List  of  debarments,  suspensions, 
and  voluntary  exclusions  under  this 
Part 

(b)  The  Master  List  shall  show  as  a 
minimum  the  following  information: 

(1)  The  names  of  those  persons  whom 
EPA  has  debarred  or  suspended  under 
this  Part; 

(2)  The  basis  of  authority  for  such 
action; 
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(3)  The  reasons  for  debarment  or 
suspension; 

(4)  The  period  of  debarment  or 
suspension,  including  the  expiration 
date(8);  and 

(5)  The  name  of  the  debarring  or 
suspending  agency,  where  EPA's 
debarment  or  suspension  is  based  on 
debarment  or  suspension  by  another 
Federal  agency. 

(c)  The  Master  List  shall  include  a 
separate  section  listing  persons 
voluntarily  excluded  from  participation 
in  EPA  programs. 

§  32.500    hnplementatkwi. 

(a)  No  award  of  assistance  or 
subagreements  shall  be  made  to  any 
person  on  the  Master  List. 

(b)  Doing  business  under  an  EPA 
assistance  agreement  with  a  person  who 
is  named  on  the  Master  List  shall  result 
in  disallowance  of  costs  under  such 
agreement  and  may  result  in  debarment 
under  S  32.200. 

(FK  Doc.  8Z-421t  Piled  Z-16-82:  ftiS  am] 
BtLUNQ  CODE  •SW-St-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  203 

[Dock«t  Nos.  79N-0186  and  80N-O370] 

Prescription  Drug  Fhroducts;  Proposal 
to  Revolce  Pationt  Padcage  Inserts 
Requirements  > 

AOENCY:  Food  and  Drug  Administration. 
ACnON:  Proposal  to  revoke  final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revoke  its  final  rule  establishing 
requirements  and  procedures  for  the 
preparation  and  distribution  of  patient 
package  inserts  [PPI's]  for  prescription 
drug  products  for  human  use.  On  the 
basis  of  its  further  review  of  its  PPI 
program,  FDA  beHeves  the  goals  of 
providing  patients  with  information 
about  prescription  driiigs  can  be  reached 
more  effectively  and  efficiently  by 
cooperating  with  health  professionals 
and  others  in  both  the  public  and  private 
sector  to  expand  upon  current  initiatives 
in  patient  education,  rather  than  by 
pursuing  a  more  limited  mandatory 
program  through  Federal  regulations. 
DATE:  Comments  by  April  19, 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACH 

Eileen  Hodkinson.  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  12. 1960 
(45  FR  60754),  FDA  issued  a  regulation 
requiring  patient  package  inserts  for 
certain  preacriptioo  drug  products.  This 
regulation  was  an  effort  to  deal  with  the 
complex  problem  of  providing  patients 
using  prescription  driigs  with  useful 
information  on  drug  use. 

There  appears  now  to  be  a  general 
consensus  among  the  health  care 
professions,  the  related  industries,  and 
the  govenment  that  patients  should  be 
provided  with  more  information  about 
prescription  drugs.  Nonetheless,  there 
remains  significant  disagreement  among 
the  same  parties  as  to  the  best 
approaches  to  providing  such 
information. 

The  Food  and  Drug  Administration's 
regulation  would  have  required  leaflets 
to  be  given  to  patients  at  the  time 
prescription  drugs  were  dispensed. 
These  leaflets,  commonly  known  as 


patient  package  inserts  or  "PPI's."  were 
to  be  distributed  under  a  system  that 
borrowed  heavily  on  the  regulatory 
mechanisms  by  which  the  agency  ^as 
routinely  regulated  the  manufacture  and 
sale  of  prescription  drugs. 
Manufacturers  would  have  been 
obligated  to  prepare  the  leaflets  and  to 
provide  them  to  dispensers  who  were 
then  obligated  to  provide  them  to 
patients  with  each  new  prescription 
dispensed. 

While  FDA  originally,  in  proposing  its 
program  (44  FR  40016;  July  6, 1979). 
planned  to  require  the  dispensing  of 
leaflets  for  virtually  all  prescription 
drugs,  the  agency  subsequently  decided, 
because  of  continuing  concerns  about 
the  cost  and  effectiveness  of  the 
program,  to  limit  it  to  a  3-year  pilot 
program  involving  10  classes  of  drugs 
(approximately  150  to  200  drug  products) 
(45  FR  60754;  September  12, 1980).  This 
"pilot"  program  was  intended  to  provide 
more  definite  data  about  the  costs  and 
benefits  of  PPI's. 

The  pilot  program  was  to  be  effective 
for  three  drugs  (cimetidine,  clofibrate, 
and  propoxyphene)  on  May  25, 1981  (45 
FR  78516;  November  25, 1980);  and  for 
two  other  drugs  (ampicillin  and 
phenytoin)  on  July  1, 1981  (46  FR  160; 
January  2, 1981).  Effective  dates  for  the 
remaining  five  drugs  were  not 
established. 

On  February  17, 1981,  shortly  after 
assuming  office.  President  Reagan 
issued  Executive  Order  12291  (46  FR 
13193;  February  W,  1981).  Section  2  of 
that  Order  requires  each  agency  to 
adhere  to  certain  principles  in 
promulgating  new  regulations  and 
reviewing  existing  regulations.  Because 
ttiese  factors  generally  echoed  in  large 
measure  the  concerns  expressed  about 
mandatory  PPFs,  the  Department  of 
Health  and  Human  Services  and  FDA 
decided  that  a  review  of  the  PPI  rule 
would  be  a  proper  response  to  the 
Executive  (>der. 

In  the  Federal  Register  of  April  2t, 
1981,  the  agency  stayed  the  effective 
dates  for  the  five  drugs  for  which  the 
rule  was  then  scheduled  to  take  effect 
(46  FR  23815,  23739).  The  stays  were 
justified  on  the  basis  that  there  needed 
to  be  further  review  of  the  questions 
that  had  continued  to  be  raised  about 
the  program.  Numerous  comments  had 
been  received  expressing  the  view  that 
mandatory  PPI's  were  unnecessarily 
burdensome,  costly,  and  not  consistent 
with  Executive  Order  12291.  The  agency 
noted  in  the  stay  notices  that  additional 
review  of  the  PPI  program  was 
consistent  with  the  spirit  of  the 
Executive  Order. 

On  September  30  and  October  1. 1861, 
the  agency  held  a  public  meeting  ia 


Washington,  DC,  on  the  PPI  program. 

Individuals  and  organizations 
representing  all  sides  of  the  debate 
surrounding  PPFs  presented  testimony 
St  the  meeting,  which  was  chaired  by 
the  Commissioner  and  Deputy 
Commissioner  of  FDA. 

The  Commissioner  of  Food  and  Drugs 
has  reviewed  the  information  that  was 
presented  at  the  pubUc  meeting,  the 
information  in  the  agency's 
administrative  record  of  the  patient 
package  insert  program,  and  the  results 
of  a  3-year  study  conducted  under 
contract  for  the  agency  by  the  Rand 
Corp.  on  the  effects  of  prototype  PPI's. 
The  review  included  an  analysis  of  the 
suitability  of  the  pilot  program  for 
producing  reliable  data  on  the 
effectiveness  of  PPI's;  a  consideration  of 
alternative  means  of  providing  needed 
information  to  patients  about  drugs 
prescribed  for  their  use:  and  an 
examination  of  the  cost  effectiveness  of 
PPI's  and  other  sources  of  drug 
information.  On  the  basis  of  that  review. 
FDA  is  proposing  to  revoke  the 
regulation  of  September  12, 1980. 

Rationale  for  Agency  Decision 

At  the  time  it  decided  to  implement 
the  lO-drug  pilot  program,  FDA 
recognized  that  additional  studies  would 
be  needed  to  confirm  the  program's 
utility,  to  determine  whether  its  costs 
would  be  reasonable  in  terms  of  the 
benefits  the  program  might  provide,  and 
ultimately  to  determine  whether  such  a 
progrcun  was  the  best  way  to  convey 
information  about  prescription  drug 
products  to  patients.  For  these  reasons, 
the  pilot  program  was  to  be  evaluated 
before  the  agency  would  apply  the 
requirements  to  additional  drugs. 

On  the  basis  of  its  review,  however, 
FDA  no  longer  believes  it  can  justify  the 
10-drug  pilot  program.  The  decision  to 
propose  its  revocation  is  based  both  on 
new  information  and  on  a  different  view 
and  evaluation  of  some  of  the  same 
factors  that  were  present  in  the  decision 
to  implement  the  program.  The  agency 
stiH  believes  strongly  that  informing 
patients  more  fully  about  prescription 
drugs  will  significantly  improve  the 
quality  of  their  health  care.  It  is  no 
longer  coevinced,  however,  that  a 
mandatory  program  that  would  provide 
patients  with  individualized,  drug- 
specific  leaflets  at  the  time  of  dispensing 
is  the  most  effective  way  of 
accomplishing  this  goal. 

One  of  the  program's  shortcomings, 
the  Commissioner  believes,  is  that  the 
pilot  program'would  not  likely  have 
achieved  its  principal  objective,  that  of 
making  it  possible  to  determine  whether 
a  mandatory,  pharmacy-oriented,  drug 
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leaflet  program  is  the  only  practical  way 
of  accomplishing  patient  education  on 
drugs.  While  the  pilot  program  mig^t 
have  shown  that  the  program  is 
technically  viable,  i.e.,  that  pharmacists 
are  able  to  provide  PPTs  and  that 
patients  will  read  them,  it  would  likely 
not  show  whether  the  program's 
ultimate  goal — improving  patient 
knowledge  of  prescription  drugs  in  an 
effort  to  reduce  the  level  of  misuse  of 
prescription  drugs — could  be  achieved 
by  other  initiatives,  including  those 
sponsored  by  the  private  sector,  or 
whether  other  methods  might  produce 
even  better  results. 

Moreover,  since  the  promulgation  of 
the  pilot  program,  new  initiatives  in 
patient  information  programs  have  been 
taken  by  the  private  sector.  These 
initiatives  appear  to  be  accompanied  by 
considerable  enthusiasm  in  providing 
patients  with  meaningful  dnig 
information.  The  agency  is  concerned 
that  although  the  mandatory  program 
would  not  preclude  further  private 
sector  efforts,  it  might  signihcantly 
discourage  them.  Therefore,  consistent 
with  government  efforts  at  regulatory 
reform,  the  agency  now  believes  that 
encouraging  these  efforts  is  preferable  to 
the  more  rigid  constraints  of  the 
mandatory  government  program. 

Further,  the  agency  believes  that  this 
variety  of  private  sector  initiatives,  if 
effectively  implemented,  can  provide 
consumers  with  more  information  than 
may  have  been  possible  under  the 
agency's  pilot  program.  Such  initiatives 
would  not  be  limited  to  only  10  drugs  or 
drug  classes  and  could  be  quickly 
appUed  to  many  prescription  drugs. 
Moreover,  FDA's  cooperation  with  the 
private  sector  should  encourage 
experimentation  with  di\(pr8e  systems 
for  delivering  patient  information, 
thereby  promoting  innovation  in 
delivery  systems  and  giving  the  agency 
the  opportunity  to  assess  the  relative 
merits  of  alternative  means  of  increasing 
patients'  knowledge  about  drugs. 

Other  factors,  as  well,  have  played  a 
significant  role  in  this  decision: 

1.  The  mandatory  pilot  program  is 
significantly  deficient  as  a  regulatory 
model.  This  is  because  it  requires 
providing  patient  information  at  the  time 
of  dispensing,  a  time  that  is  less  optimal 
than  the  time  of  prescribing.  Among 
private  sector  initiatives  of  which  FDA 
is  aware  is  a  planned  effort  to  supply 
physicians  with  drug  information  that 
can  be  given  to  and  discussed  with 
patients  at  the  time  of  prescribing.  At 
that  point  the  patient  is  better  able  to 
have  questions  resolved  and  to  be 
informed  of  correct  drug  use  and 
expected  results.  As  many  comments 
have  pointed  out  a  patient  who  obtains 


a  PPI  at  the  time  of  dispensing  has 
already  purchased  the  drug,  and  will 
certainly  find  it  more  difficult  to  discuss 
the  information  with  the  prescribing 
physician. 

2.  FDA  acknowledges  that  the  cost  of 
the  program  are  of  some  concern, 
particularly  when  viewed  in  the  context 
of  other  limitations  in  the  program.  Even 
accepting  FDA's  original  estimate  of  $21 
million,  costs  of  this  magnitude  should 
produce  a  better  information  delivery 
scheme. 

3.  There  was  strong  disagreement 
about  the  design  and  value  of  the 
program  on  the  part  of  the  key  health 
professionals  who  would  implement  it 
and  from  the  drug  industry  as  welL  For 
example,  pharmacists  were  intended  to 
play  the  major  role  in  actually 
dispensing  PPFs  to  patients. 
Consequently,  although  the  national 
organizations  of  pharmacists  and 
pharmacy  owners  agreed  with  the  goal 
of  better  patient  education  with  respect 
to  prescription  drugs,  pharmacists  felt 
particidarly  singled  out  as  having  most 
of  the  program's  burden  placed  on  their 
shoulders. 

The  medical  profession  and  the  drug 
industry,  although  less  burdened  with 
obligations  under  the  mandatory 
program,  also  did  not  support  the 
program  (with  rare  exceptions).  Reasons 
for  this  lack  of  support  included  the 
views  that  patient  information  on 
prescription  drugs  is  best  provided  by 
the  physician,  that  the  pilot  program  is 
too  cosdy.  that  any  171  program  should 
await  well-documented  evidence  of  a 
positive  impact  on  health  care,  and  that 
the  other  volimtary  approaches  to         " 
providing  patients  with  information 
should  be  tried. 

FDA  agrees  that  the  disproportionate 
impact  of  the  PPI  regulation  on 
pharmacists  should  be  taken  into 
consideration  in  deciding  whether  the 
PPI  program  is  the  best  public  policy. 
While  pharmacists  bear  only  part  of  the 
health  professions'  responsibility  for  the 
education  of  consumers  about 
prescription  drugs,  the  current  regulation 
does  in  fact  place  on  them  most  of  its 
practical  and  legal  burdens. 

In  addition,  the  failure  of  the  health 
professions  and  the  drug  industry  to 
agree  with  the  worth  of  the  regulation  is 
itself  a  legitimate  consideration  in 
deciding  whether  to  go  forward  with  the 
program  when  there  are  equally 
effective  and  possibly  superior 
alternative  means  of  achieving  the  goal 
of  increased  patient  information. 
Success  in  a  major  new  informational 
program  for  consimiers  is  far  more  likely 
if  accompanied  by  broad  support  of  the 
health  professions. 


In  sum,  given  the  need  for  Federal 
regulations  to  be  both  necessary  and 
cost-effective,  a  principle  reflected  most 
cleariy  in  Executive  Order  12291.  it  is 
fully  appropriate  diat  FDA  propose  the 
withdrawal  of  its  mandatory  pilot  PPI 
regulation.  It  views  the  imposition  of 
this  regulation  as  unjustifiable, 
particulariy  given  the  increasingly 
visible  efforts  to  implement  various 
programs  of  patient  information,  efforts 
that  should  not  now  be  preempted  by  a 
single,  limited  Federal  program  of  less- 
than-proven  utihty. 

Committee  on  Patient  Educatioo 

Regardless  whether  FDA  ultimately 
determines  to  revoke  its  PPI  regulation, 
it  intends  nonetheless  to  continue  to 
perform  a  significant  role  in  providing 
proper  drug  information  to  consumers 
and  patients.  The  agency  intends  to 
work  closely  with  die  private  sector  and 
with  odier  public  sector  agencies  to 
identify  and  implement  methods  of 
providing  information  about  prescription 
drugs  to  consumers,  to  promote'^patient 
education,  to  monitor  changes  in  patient 
awareness  of  drug  information,  and  to 
develop  and  evaluate  the  effectiveness 
of  information  dissemination  activities. 
To  accomplish  ftese  goals,  the 
Conmiissioner  of  Food  and  Drugs  has 
established  within  FDA  a  Committee  on 
Patient  Education  to  coordinate  the 
department's  efforts  to  educate 
consumers  about  prescription  drugs  and 
to  serve  as  a  catalyst  for  private  sector 
initiatives  in  this  area.  Both  public  and 
private  sectors  are  being  asked  to 
suggest  ideas  about  the  best  ways  to 
pirovide  information  to  constmiers  and  to 
make  a  commitment  to  carry  out  those 
ideas. 

Some  of  the  functions  of  die  agency  to 
be  guided  by  the  Committee  are  to:  (1) 
Evaluate  existing  patient  information 
systems  as  well  as  new  ones;  (2) 
encourage  the  fonnation  ot  and  serve  as 
a  liaison  for,  outside  organizations  that 
are  or  want  to  become  active  in  patient 
information  systems;  (3)  provide 
guidance  and  serve  as  a  clearinghouse 
for  firms  that  want  to  draft  prescription 
drug  information;  (4)  alert  consumers 
and  health  professionals  to  the 
usefulness  and  availability  of 
prescription  drug  information;  (5) 
identify  the  need  for  patient  information 
in  the  use  of  other  products  regulated  by 
FDA.  such  as  medical  devices,  x-ray 
machines,  and  biological  products;  and 
(6)  report  its  activities  to  the  Secretary 
of  Hralth  and  Human  Services  on  a  \ 

regular  basis.  '. 
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PPI  RequtrementB  for  Certain  Drags 

This  proposal  to  revoke  FDA's  patient 
package  insert  regulation  would  not 
affect  the  agency's  authority  to  require 
individual  patient  package  inserts 
through  notice  and  comment  rulemaking 
and  would  not  revoke  the  existing 
requirements  for  PPI's  to  be  distributed 
with  oral  contraceptives,  certain 
intrauterine  devices,  estrogens,  and 
progestational  drug  products. 

Discretion  To  Establish  PPI 
Requirements 

Questions  have  been  raised  regarding 
FDA's  legal  authority  to  revoke  this 
regulation  in  btigation  filed  by  Public 
Gtizen.  a  consumer  group.  Public 
Citizen\. Schweiker,  No.  81-0820 
P.D.C..  July  31, 1981)  order  holding 
matter  in  abeyance,  No.  81-1896  (D.C. 
Cir..  November  30, 1981).  FDA  believes 
it  is  fully  authorized  to  revoke  the 
program  should  it  determine,  on  the 
basis  of  this  rulemaking,  to  do  so.  The 
regulation  requiring  PPI's  for 
prescription  drugs  is  a  discretionary  one, 
issued  under  sections  502(a),  201(n),  505, 
and  701(a)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  352(a), 
321(n),  355,  and  371(a)).  The  legal 
authority  for  the  regulation  is  discussed 
at  length  at  45  FR  60758-60759 
(September  12. 1980).  This  authority 
justified,  but  did  not  mandate,  the 
agency's  action,  nor  does  any  other 
statutory  directive  compel  its  action.  In 
that  the  regulation  is  a  discretionary 
one.  it  may  be  revoked  under  the  same 
discretionary  authority  that  permitted  its 
issuance. 


Continuation  irf  Stays 

This  notice  continues  in  effect  stays  of 
the  guidelines  and  regulation  issued  on 
April  28, 1981  (45  FR  23739,  23815).  The 
stays  were  issued  to  permit  further 
examination  of  the  costs  and  utility  of 
the  patient  labehng  program.  That 
examination  has  now  resulted  in  this 
proposal  of  revocation. 

The  Commissioner  finds  good  cause  to 
continue  the  stays  in  effect,  without 
prior  opportimity  for  comment,  pending 
the  conclusion  of  this  rulemaking 
proceeding.  Agency  estimates  of  the 
costs  of  compliance  were  $21  million  per 
year,  and  industry  estimates  have  been 
much  higher.  Most  costs,  moreover, 
particidarly  for  pharmacists,  involved 
start-up  costs,  e.g.,  the  purchasing  of 
storage  cabinets,  racks,  etc.,  to  hold 
patient  labeling  leaflets  or  bam  which 
the  leaflets  might  be  dispensed.  It  would 
be  patently  impracticable,  and  not  in  the 
public  interest,  to  implement  these 
costly  requirements  for  what  may  be 
only  the  period  of  the  proposed 
rulemaking,  as  would  be  the  case  if  the 
PPI  regulation  is  ultimately  revoked.  As 
it  is  only  this  ii)terim  period  of 
compUance  on  which  comment  on  the 
stays  would  be  concerned.  FDA  does 
not  believe  separate  formal  public 
process  on  the  single  issue  of  the  interim 
stays  to  be  necessary  or  in  the  public 
interest.  Nonetheless,  persons  filiii^ 
comments  on  the  proposed  revocation 
are  welcome  to  comment  on  the 
propriety  of  the  interim  stays,  and  these 
coi^ents  will  be  considered  in  the 
agency's  review. 


Impact  Analysis 

FDA,  in  accordance  with  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
354;  94  Stat.  1164-1170).  and  Executive 
Order  12291,  has  determined  that 
because  the  patient  package  insert  final 
regulation  was  never  implemented,  its 
revocation  has  no  economic  impact. 

PART  203— (REMOVED] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201.  502. 
503,  505,  506.  507.  701.  52  Stat.  1041  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended,  55  Stat  851.  59  Stat 
463  as  amended  (21  U.S.C.  321,  352.  353. 
355,  356.  357.  371})  and  the  Public  Health 
Service  Act  (sea  351,  58  Stat  702  as 
amended  (42  U.S.C.  262))  and  imder  21 
CFR  5.11  (see  46  FR  28052;  May  11, 1981) 
it  is  proposed  that  Part  203  be  removed. 

Interested  persons  may,  on  or  before 
April  19, 1982,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn. 
Monday  through  Friday. 

Dated:  February  9, 1982. 
Arthur  HuU  Hayes,  |r.. 
Commissioner  of  Pood  and  Drugs. 

Dated:  February  12, 1982. 
Richard  S.  Schweiksr, 
Secretary  of  Health  and  Huiaan  Services. 

[FR  Doc  (Z-M79  Filed  2-1S-82: 12:28  pm] 
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AC8ENCY  PUBUCATIOH  ON  ASSKMEO  DAYS  OF  THE  WEEK 

The  following  aflencie«  have  agreed  to  publish  al 
documents  on  two  assigned  days  ol  the  week 
(Monday/Thuredky  or  Tuaaday/Fftday). 


This  is  a  vokjntaiy  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 


DOT/SECRETARY 
DOT/COAST  GUARD 

DOT/FAA 

POT/FHWA 
DOT/FRA   _ 

DOT/MA 

POT/NHTSA 
DOT/RSPA , 
DOT/SLSDQ 
DOT/UMTA 


ySOA/ASCS_ 
ySOA/FNS_ 
USOA/REA 


ySDA/S^_ 
MSPB/OPM 

LABOR  

HHS/FDA 


Documents  normally  scheduled  for 
putilication  on  a  day  that  wiH  t>e  a 
Federal  holiday  wifl  be  published  the  next 
work  day  foHowing  the  hokday.  Comments 
on  this  program  are  still  invited. 


Comments  should  tie  submitted  to  the 
Day-o(-the-Week  Program  Coordinator, 
Office  of  ttte  Federal  Register.  Natktnal 
Arcfvves  artd  Records  Service,  General 
Services  Administration,  Washington,  D.C. 
20406. 


DOT/SECRETARY 


DOT/CX>AST  GUARD 


USDA/ASCS 


DOT/FAA 


DOT/FHWA 


USDA/FNS 
USDA/REA 


USOA/SCS 


P0T/FRA_ 
DOT/MA 


MSPB/OPM 


LABOR 


pOT/NHTSA 
POT/RSPA 
DOT/SLSDC 
DOT/UMTA 


HHS/FDA 


Ust  Of  Publie  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  February  3, 1882 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $15.50 

1930 $18.00 

1931 $15.00 

1932-33 $19.00 

Proclamations  &  Executive 
Orders-March    4,    1929    to 
March  4,  1933 
2  Volume  set $27.00 

Harry  S.  Truman 

1945 $13.00 

1946 $12.00 

1947 $12.00 

1948 $18.00 

1949 $13.00 

1950 $15.00 

1951 $14.00 

1952-53 $20.00 

Dwight  D.  Eisenhower 

1953 $16.00 

1954 , $19.00 

1955 $16.00 

1956 $19.00 

1957 $16.00 

1958 $18.00 

1959 $16.00 

1960-61 $19.00 

}ohn  F.  Kennedy 

1961 $19.00 

1962 $17.00 

1963 $17.00 

Lyndon  B.  Johnson 

1963-64 

{Book  I) $17.00 

1963-64 

(Book  II) $17.00 

1965 

(Book  I) $13.00 

1965 

(Book  II) $14.00 

1966 

(Book  I) $15.00 

1966 

(Book  0) $16.00 


Publiahad  by  Office  of  the  Federal  Register.  National 
ArchivtM  and  Records  Service,  General  Services 
Administratloii 

Order  from  Superintendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington.  D.C.  20402 


1967 

(Book  I) $14.00 

1967 

(Book  II) $13.00 

1968-69 

(Book  I) $15.00 

1968-69 

(Book  II) $14.00 

Richard  Nixon 

1969 $19.00 

1970 $20.00 

1971 $21.00 

1972 «.  $20.00 

1973 $18.00 

1974 $14.00 

Gerald  R.  Ford 

1974 $18.00 

1975 

(Book  I) $15.00 

1975 

(Book  U) $15.00 

1976-77 

(Book  I) $20.00 

1976-77 

(Book  H) $20.00 

1976-77 

(Book  III) $20.00 

Jimmy  Carter 

1977 

(Book  I) $18.00 

1977 

(Book  II) $17.00 

1978 

(Book  I) $20.00 

1978 

(Book  II) $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  II) $23.00 

1980-81 

(Book  I) $21.00 
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Highlights 


7305 


7304 


7239 


7255 


7292 


7250 


7254 


Grant  Programs— Education  ED  extends  closing 
date  for  transmittal  of  applications  under  the  Fund 
for  the  Improvement  of  Postsecondary  Education's 
FY  1982  Comprehensive  Program. 

Grant  Programs— Education    ED  invites 
individuals  to  apply  fo  serve  as  field  readers  for  the 
High  School  Equivalency  Program  and  College 
Assistance  Migrant  Program.  (2  documents) 

Civil  Defense    FEMA  establishes  peacetime 
screening  of  non-federal  employees  who  are  Ready 
Reservists. 

Motor  Vehicle  Safety    DOT/NHTSA  adopts 
amendments  to  school  bus  emergency  exit  standard. 
DOT/NHTSA  terminates  ndemaking  proceeding  to 
■  amend  air  brake  systems  safety  standard  for  school 
buses. 

DOT/NHTSA  revokes  standard  on  speedometers 
and  odometers. 


DOT/NHTSA  delays  effective  date  of  seat  belt 
comfort  and  convenience  requirements. 

7293       DOT/NHTSA  requests  comments  on  proposed 
changes  to  air  brake  hose  safety  standard. 

7291       DOT/NFh^A  requests  comments  on  head  restraints 
evaluation  report. 

CONTIflUED  mSlOE 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Dociiments,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


7245       IMotor  Vehicles    DOT/NHTSA  establishes 

requirements  for  relief  petitions  submitted  under  the 
Automobile  Fuel  Efficiency  Act  of  1980  and  amends 
regulations  on  light  truck  fuel  economy  standards. 

7283       Railroad  Safety    DOT/FRA  proposes  to  amend 
railroad  power  brake  and  drawbar  rules. 

7275       DOT/FRA  proposes  to  change  Track  Safety 
Standards. 

7242,     Hazardous  Materials  Transportation    DOT/RSPA 
7244       authorizes  continued  use  of  nonspecification  cargo 
tanks  in  intrastate  commerce  of  Uquefied  petroleum 
gas  and  anhydrous  ammonia.  (2  documents) 

7243       Radioactive  Materials    DOT/RSPA  reinstates 
DOE's  authority  to  evaluate  and  approve 
radioactive  materials  package  designs. 

7205       Nuclear  Materials    NRC  revokes  general  license 
permitting  the  processing  of  uranium  ore  and 
possession  of  uranium  mill  tailings. 

7384      Coal— Air  Pollution  Control    Interior/SMREO 

proposes  to  amend  rules  on  air  resources  protection 
for  surface  and  underground  coal  mining  operations. 
(Part  n  of  this  issue) 

7312       Water  Pollution  Control    EPA  issues  final  general 
National  Pollutant  Discharge  Elimination  System 
(NPDES)  permit  for  oil  and  gas  operations  on  Outer 
Continental  Shelf  off  Southern  California. 

Imports    rrC  issues  investigation  notices  on  the 
following: 

7346  Carbon  steel  wire  rod  from  Brazil. 
Beleiimi  and  France. 

7347  Carbon  steel  wire  rod  from  Venezuela. 

7348  Certain  card  data  imprinters  and 
components  thereof. 

7348  Certain  cube  puzzles. 

7348  Certain  hot  air  com 

poppers  and  components  thereof. 

7350  Hot-rolled  carbon  steel  plate. 

7351  Hot-rolled  carbon  steel  sheet  and 
cold-rolled  carbon  steel  sheet  from  the 
United  Kingdom. 

7349  Certain  steel  wire  nails  from  Korea. 

7350  Competitive  assessment  of  the  U.S.  metal 
working  machine  tool  industry 


7223      Freedom  of  Information 

rules. 


SSS  revises  procedural 


Privacy  Act  Documents 

7223  SSS 

7336  Interior 

7365      Sunshine  Act  Meetings 


7284 


Separate  Parts  of  TMs  Issue 
Part  II.  Interior/SMREO 


m 


Contents 
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7345 
7346 
7346 
7346 


7203 
7203 


7303 


7213 


7332 


7210 
7211 

7261 
7295 

7271 
7357 


Agency  for  International  Development  - 

NOTICES 

Authority  delegations: 
Administrator  for  Management,  Assistant 
Administrator  for  Management,  Deputy  Assistant 
Controller;  Financial  Management  Office 
Personnel  Management  Office,  Director 

Agricultural  Marlceting  Service 

RULES 

Milk  marketing  orders: 

Lake  Mead 
Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Florida 


i 


AgHculture  Department 

See  Agricultural  Marketing  Service. 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board 

Census  Bureau 

RULES 

Foreign  trade  statistics: 
Shipper's  export  declaration  commodity 
descriptions,  reporting  partial  shipments,  etc.; 
elimination  of  obsolete  requirements  and  update 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Safety  and  Occupational  Health  Study  section 
{NIOSH] 

Civil  Aeronautics  Board 

RULES 

Air  carriers: 
Certificate  restrictions  removal  program  for 
domestic  scheduled  service;  CFR  Part  removed 

Foreign  air  carrier  permits  and  foreign  citizen 

exemptions;  continuance  by  law  of  expired 

authorizations  pending  renewal  applications 

determination 

PROPOSED  RULES 

Oversales;  consumer  protection;  comprehensive 

review;  extension  of  time 

NOTICES 

Hearings,  etc.: 
Trenton  Hub  Express  Airline  fitness  investigation 

Coast  Guard 

PROPOSED  RULES 
Load  lines: 

Freeboards,  assignment;  correction 
NOTICES 
Meetings:  • 

Towing  Safety  Advisory  Committee 


Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
7300       Contract  market  and  clearing  organization 
employees,  restrictions;  staff  interpretation 

Consumer  Product  Safety  Commission 

NOTICES 
7365       Meetings;  Sunshine  Act 

Customs  Service 

NOTICES 

7364       Reimbursable  services;  excess  cost  of  preclearance 
operations 

Defense  Department 

See  also  Air  Force  Department;  Navy  Department. 
RULES 

Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
7220  Ambulatory  surgery 

Education  Department 

NOTICES 

Elementary  and  Secondary  Education  Act: 
7304  Grants  to  local  educational  agencies  serving 

areas  with  concentrations  of  children  from  low- 
income  families;  claim  compromise  against 
Colorado  State  Department  of  Education 
Grant  applications  and  proposals;  closing  dates: 
7304  Migrant  education  programs;  college  assistance 

applications;  request  for  field  readers 

7304  Migrant  education  programs;  high  school 
equivalency  program  applications;  request  for 
field  readers 

7305  Postsecondary  education  improvement ' 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

7227  Michigan 

Air  quality  planning  purposes;  designation  of  areas: 

7228  Michigan 

PROPOSED  RULES 

Air  quality  implementatory  plans;  approval  and 

promulgation;  various  States,  etc: 
7267  Arizona;  extension  of  time 

7267  Nevada 

NOTICES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

7306  California  pollution  control  standards; 
motorcycle  fill-pipe  and  fuel  tank  opening 
regulations;  preemption  waiver 


IV 
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7312 
7312 
7310 

7365 


7207 
7206 
7208, 
7209 


7240 


7274 

7365, 
7366 


7366, 
7367 


7367 


7239 


7358 


7329 
7330 


7367 


7283 


Confidential  data:  7275 

Toxic  substance  and  confidential  business 

information;  contract  with  Maxima  Corp.  for 

typing  and  editing  services 
Outer  Continental  Shelf;  oil  and  gas  operations  off 
California  NPDES  permit 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing 

Costruzioni  Aeronautiche  Giovanni  Agusta 
McDonnell  Douglas  (2  documents] 


7331 
7331 
7331 
7331 
7331 
7332 
7332 


7330 
7367 


Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Indiana 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Michigan 
NOTICES 

Meetings;  Sunshine  Act  (5  documents) 


7332 


7333 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (3  documents] 

Federal  Election  Commission  7269 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Preparedness: 
Military  ready  reserve;  peacetime  screening  of 
non-Federal  employees 

7336 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc. 
Richmond  County,  Georgia,  and  Aiken  County, 
S.C;  intent  to  prepare 

Federal  Maritime  Commission 

NOTICES  7295 

Freight  forwarder  licenses: 
Cougar  International  Corp.  7296 

Delgado  et  al. 

Federal  Mine  Safety  and  Health  Review  7297 

Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents] 

Federal  Railroad  Administration  7346 

PROPOSED  RULES 

Railroad  power  brakes  and  drawbars;  clarification  7347 

and  eUmination  or  modification  of  unnecessary  7348 

regulations  7348 


Track  safety  standards;  revision,  clarification,  and 
elimination  of  unnecessary  regulations 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

BNW  Bancorp 

Fairfield  Bancshares,  Inc. 

First  San  Benito  Bancshares,  Inc. 

Heart  of  Texas  Bancshares,  Inc. 

Security  Bancorporation,  Inc. 

Texas  Independent  Bancshares,  Inc. 

West  Carroll  Bancshares,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

First  National  Boston  Corp.  et  al. 
Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 

applications 


Geological  Survey 

NOTICES 

Geothermal  resources  areas. 
Nevada  (2  documents] 


operations,  etc.: 


Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Care 
Financing  Administration;  Public  Health  Service; 
Social  Security  Administration. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
Providers  dealing  directly  with  HCFA;  reduction 
in  number 

interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 

Survey;  Land  Management  Bureau;  Reclamation 

Bureau;  Surface  Mining  Reclamation  and  . 

Enforcement  Office. 

NOTICES 

Privacy  Act;  systems  of  records 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 

International  Economic  Policy.  Assistant 

Secretary 

Trade  Adjustment  Assistance,  Deputy  Assistant 

Secretary  et  al. 
Scientific  articles;  duty  free  entry: 

La  Jolla  Cancer  Research  Foundation  et  al. 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Carbon  steel  wire  rod  from  Brazil,  Belgium,  and 
France 

Carbon  steel  wire  rod  from  Venezuela 
Card  data  imprinters  and  components 
Cube  puzzles 
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7348 
7350 
7351 

7349 
7350 


7258 
7294 

7337 

7338, 
7239 
7337 
7241 

7242 

7244 

7244 
7244 


7232 

7230. 

7231, 

7235 

7236, 

7238 

7233. 

7237, 

7239 

7236 

7232. 

7234. 

7237 

7230, 

7232, 

7235 

7233 


7333 

7334 
7334 
7333 


Hot  air  corn  poppers  and  components 

Hot-rolled  carbon  steel  plate 

Hot-rolled  carbon  steel  sheet  and  cold-rolled 

carbon  steel  sheet  from  United  Kingdom 

Steel  wire  nails  from  Korea 

U.S.  metalworking  machine  tool  industry; 

competitive  assessment 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 

Burlington  Northern  Railroad  Co.  et  al. 
PROPOSED  RULES 
Tariffs  and  schedules: 

Motor  carriers;  justiHcation  statements  for  rates 

and  charges  higher  than  applicable  classiflcation 

ratings;  granting  of  replies  to  comments 
NOTICES 
Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Finance  applications  (2  documents) 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applications;  operating 

rights  republication 

Permanent  authority  applications;  restriction 

removals 
Railroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern  Railroad  Co.  et  al. 
Railroad  services  abandonment 

Consolidated  Rail  Corp.  (2  documents) 

Los  Angeles  &  Salt  Lake  Railroad  Co. 

L^nd  IManagement  Bureau 

RULES 

Public  land  orders: 
Arizona 
California  (4  documents) 


Colorado  (3  documents) 
Montana  (3  documents) 

Nevada 

Oregon  (4  documents) 


Washington  (3  documents) 


Wyoming 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

National  Public  Lands  Advisory  Coimcil; 

appointment  of  members  * 

Leasing  of  public  lands: 

Oregon 
Oil  and  gas  leases: 

Piceance  Creek  Basin,  Colo. 
Survey  plat  filings: 

Minnesota 


National  Highway  Traffic  Safety  Administration 

RULES 
7245       Automobile  Fuel  Efficiency  Act  of  1980,  petitions 
and  plans  for  relief;  and  light  truck  fuel  economy 
standards  procedures;  interim  rule  and  request  for 
comments 

Consimier  information: 
7257  Performance  data  on  new  vehicle  models,  etc.; 

modification  of  initial  preintroduction 
submissions  by  manufacturers 
Motor  vehicle  safety  standards: 
7255  Bus  window  retention  and  release;  school  bus 

emergency  exit  requirements;  final  rule 

7253  Incorporations  by  reference;  approval  and 
availability 

7254  Seat  belt  assemblies,  manual  and  automatic 
installed  in  motor  vehicles  weighing  10,000 
pounds  or  less;  performance  requirements: 
deferral  of  effective  date 

7250  Speedometers  and  odometers;  removed 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
7293  Air  brake  hoses;  adhesion  test;  rulemaking 

petition  granted 
7292  Air  brake  systems;  spring  brakes;  rulemaking 

terminated   , 
7291  Head  restraints;  evaluation  report 

NOTICES 

Motor  vehicle  safety  standards;  exemption 

petitions,  etc. 
7358  Shay  Motors  Corp. 

7360  Vintage  Reproductions,  Inc. 

National  Oceanic  and  Atmosptteric 
Administration 

NOTICES 

Meetings: 
7299  Caribbean  Fishery  Management  Council 

7299  Mid-Atlantic  Fishery  Management  Council 

7299  New  England  Fishery  Management  Coimcil 

7299  Pacific  Fishery  Management  Council 

National  Transportation  Safety  Board 

NOTICES 

7368       Meetings;  Sunshine  Act 
Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 
7222  USS  Pegasus  et  al. 

NOTICES 

Meetings: 
7303  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee  (2  documents) 

Nudear  Regulatory  Commission 

RULES 

Source  material  domestic  licensing: 
7205  Uranium  mill  tailings;  possession  and  disposal; 

revocation  of  general  license 

NOTICES 

Applications,  etc.: 
7352  Indiana  &  Michigan  Electric  Co. 

7352  Nuclear  Rule  Services,  Inc.,  et  al. 

Environmental  statements;  availability,  etc.: 
7351  Consumers  Power  Co.,  Midland  County,  Mich. 

7368      Meetings;  Sunshine  Act 


VI 
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7352  Nuclear  power  plant  staff  working  hours;  policy  on 
factors  causing  fatigue 

7353  Regulatory  guides;  issuance  and  availabUity 


PubHc  Health  Service 

RULES 

Medical  care  quahty  and  cost  containment: 

Capital  expenditures,  limitation  on  Federal 

participation:  policy  statement 


7230 


7335 


7244 
7242 
7243 


7360 


7353 


7355 
7356 
7354 


7355 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
San  Luis  Valley  Project.  Closed  Basin  Division, 
Colorado 


Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 

Anhydrous  ammonia,  transportation  in  intrastate 

commerce 

Liquefied  petroleum  gas;  transportation  in 

intrastate  commerce 

Radioactive  materials  package  designs; 

reinstatement  of  Energy  Department  approval 

authority 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Technical  Pipeline  Safety  Standards  Committee 

Science  and  Technology  Policy  Office 

NOTICIS 

Committees:  establishment,  renewals,  terminations, 

•tCJ 

Wfaits  Housa  Sdence  Council; 


Seourltlee  and  Exchange  Commtoslon 

NOTIOeS 

Hearings,  etc.: 

Stewardship  Money  Fund,  Inc. 

Tappan  Co. 
National  market  system  securities;  proposed 
transaction  reporting  plan 
Self-regulatory  organizations;  proposed  rule 
changes: 

Philadelphia  Stock  Exchange,  Inc. 


7261 


7357 
7357 


7214 
7217 
7218 


7384 


7262 
7264, 
7266 


7337 


7299 


7364 


Selective  Service  System 

RULES 
7223       Freedom  of  Information  and  Privacy  Acts; 
implementation 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
7357  United  Oriental  Capital  Co. 


7361 


7361 


Social  Security  Administration 

PROPOSED  RULES 

Social  security  beneflts  and  supplemental  security 

income: 
Disability  cases;  hearing  procedures;  experiment 
involving  presence  of  SSA  representative 

State  Department 

NOTICES 

Meetings: 
Fine  Arts  Committee 
Private  International  Law  Advisory  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 

Maryland 

Oklahoma 

Wyoming 
PROPOSED  RULES 
Permanent  and  interim  regulatory  programs: 

Surface  and  underground  coal  mining  operations; 

erosion  and  attendant  air  pollution  control  and 

regrading  or  stabilizing  rills  and  gullies 
Permanent  program  submission;  various  States: 

Oklahoma 

Utah  (2  documents) 

NOTICES 

Organization  and  functions: 

State  Offices  and  Technical  Service  Center; 

address  changes;  correction 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  man-nade,  or  wool  textiles: 
Mexico 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  eKclusions,  etc.: 
Tobacco  Investigation 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administratioa* 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department;  Urban  Mass 
Transportation  Administration. 
NOTICES 

Washington  National  Airport;  transfer  of  air  carrier 
services  to  Dulles  International  and  Baltimore- 
Washington  International  Airports;  meetings; 
postponement;  republication 

Treasury  Department 

See  Customs  Service. 

Urban  Mass  Transportation  Administration 

NOTICES 

Rolling  stock  procurement;  statutory  requirements 
and  program  guidelines,  and  inquiry 


U  M  I 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 
7299       Caribbean  Fishery  Management  Comicil,  ScientiRc 

and  Statistical  Committee,  Hato  Rey,  Puerto  Rico 

(open),  »-10  and  3-11-82 
7299       Mid-Atlantic  Fishery  Management  Council, 

Philadelphia,  Pa.  (open),  3-10  through  3-12-82 
7299       New  England  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  Rockport, 

Maine  (open),  3-12-82 
7299       Pacific  Fishery  Management  Council,  Groundfish 

Subpanel,  Portland,  Oreg.  (open),  3-4  and  3-5-82 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
7303      USAF  Scientific  Advisory  Board,  Logistics 

Cross-Matrix  Panel,  Washington,  D.C.  (closed), 

3-10  through  3-12-82 

Navy  Department — 

Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee: 
7303       Force  Enhancement  Sub-Panel,  Alexandria,  Va. 

(closed],  3-10  and  3-11-82 
7303      Long  Range  Planning  Sub-Panel,  Alexandria,  Va. 

(closed),  3-5-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 
7332       Safety  and  Occupational  Health  Study  Section, 

Roiikville,  Md.  (partially  open),  3-9  through  3-11-82 

STATE  DEPARTMENT 
7357       Fine  Arts  Committee,  Washington,  D.C.  (open), 

7357       Private  International  Law  Advisory  Committee, 
International  Child  Abduction  Study  Group, 
Washington,  D.C.  (open),  3-12-82 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
7357      Towing  Safety  Advisory  Committee,  Washington, 
D.C.  (open),  3-10  and  3-11-82 

POSTPONED  MEETING 

TRANSPORTATION  DEPARTMENT 
Office  of  the  Secretary — 
7361       Washington  National  Airport  transfer  of  air  carrier 
services  to  Dulles  International  and  Baltimore- 
Washington  International  Airports,  Washington, 
D.C:  originally  scheduled  for  2-1&-82;  repubUcation 


HEARINGS 

INTEmOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 

Office— 
7384      Erosion  and  attendant  air  pollution,  Washington, 

D.C;  Lexington,  Ky.  and  Denver,  Colo.,  3-11-82 
7262       Oklahoma  State  regulatory  programs,  Muskogee, 

Okla.,  3-16-82 
7264       Utah  permanent  regulatory  prognun,  Salt  Lake 

City,  Utah,  3-16-82 

TRANSPORTATION  DEPARTMBfT 

Federal  Railroad  Administration — 
7283       Railroad  brakes  and  drawbars,  Washington,  D.C 

3-17-82 
7275      Track  Safety  Standards,  WashingtcMi,  D.C,  3-16-82 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  Vhe  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

Exacutiv*  Orders: 

January  26,  1867 

(Revoked  by 

PL0  6151) 7230 

July  15.  1875 

(Revolted  in  part 

PL0  6154) 7232 

Novemt)er  3,  1905 

(Revoked  by 

PL0  6151) 7230 

July  2.  1910 

(Revoked  in  part 

by  PLOs6157. 

6164.  6166) 7233.  7236. 

7237 
February  17.  1912 

(Revoked  In  part 

by  PLO  6164) 7236 

March  23,  1912 

(Revoked  in  part 

by  PLO  6164) 7236 

September  23,  1912 

(Revoked  by 

PLO  6156) 7232 

March  13,  1915 

(Revoked  In  part 

by  PLO  6169) 7239 

August  16,  1917 

(Revoked  In  part 

by  PLO  61 57) 7233 

Septemljer  29,  1917 

(Revoked  in  part 

by  PLO  6157) 7233 

February  19,  1919 

(Revoked  In  part 

by  PLO  6160) 7234 

May  25,  1921 

(Revoked  In  part 

by  PLO  6163) 7236 

April  15,  1922 

(Revoked  In  part 

by  PLO  6163) 7236 

November  27,  1922 

(Revoked  In  part 

by  PLO  6163) 7236 

November  20,  1925 

(Revoked  In  part 

by  PLO  6163) 7236 

April  17,  1926 

(Revoked  In  part 

by  PLO  61 58) 7233 

February  19,  1929 

(Revoked  in  part 

by  PLO  6160) 7234 

October  28,  1929 

(Revoked  In  part 

by  PLO  6163) 7238 

5344  (Revoked  in 

part  by  PLO  6163) 7236 

5594  (Revoked  in 

part  by  PLO  6163) 7236 

9036  (Revoked  by 

PLO  6130) 7230 

7  CFR 

905 7203 

1 1 39 7203 

10  CFR 

40 7205 

14  CFR 

39  (4  documents) 7206- 

7209 

203 721 0 

377 7211 

PropoMd  RuIm: 

250 7261 


15  CFR 

30 ; 721 3 

20  CFR 
Proposed  Rules: 

404 „ 7261 

416 7261 

30  CFR 

920 721 4 

936 721 7 

950 _ 721 8 

Proposed  Rules: 

81 6 7284 

817 7284 

936 7262 

944  (2  documents) 7264, 

7266 

32  CFR 

1 99 7220 

706 7222 

1 608 7223 

1 662 7223 

1665 7223 

40  CFR 

52. 7227 

81 7228 

Proposed  Rules: 

52  (2  documents) 7267 

42  CFR 

100 7230 

Proposed  Rules: 

421 7269 

43  CFR 

Public  Land  Orders: 
642  (Revoked  In  part 

by  PLO  61 65) 7237 

725  (Revoked  In  part 

by  PLO  6167) 7238 

2302  (Revoked  In  part 

by  PLO  61 67) 7238 

3092  (Revoked  in  part 

by  PLO  61 67) 7238 

3500  (Revoked  in  part 

by  PLO  6168) 7238 

61 30 7230 

61 51 7230 

61 52 7231 

61 53 7231 

61 54...... 7232 

61 55 ^ 7232 

61 56 7232 

61 57 7233 

6158 _.. ,7233 

61 59 7234 

61 60 7234 

6161 7235 

61 62 7235 

61 63 7236 

61 64 7236 

61 65 7237 

61 66..... „ 7237 

61 67 7238 

61 66 « 7238 

61 69 7239 

44  CFR 

333 7239 

46  CFR 
Proposed  Rules; 

42 7271 

47  CFR 

73 7240 

Propos#d  RuIm: 

73 7274 


49  CFR 

171 7242 

173  (3  documents) 7242- 

7244 

526 7245 

533 7245 

571  (4  documents) 7250- 

7255 

575 7257 

1033 7258 

Proposed  RuIeK 

213 7275 

232 7283 

571  (3  documents) 7291- 

7293 
1310 7294 
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Rules  and  Regulations 


Federal  Register 

Vol.  47.  No.  33 

Thursday.  February  18.  19B2 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  arxl  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulatior>s  is  sotd 
by  tt>e  Superintendent  of  Documents. 
Prices  of  new  books  are  fisted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  905 

(Orange,  Grapefruit,  Tangerine  and  Tangek) 
Reg.  6,  Amdt  7] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  in  Florida; 
AnterKJment  of  Tangerine  Size 
Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers  the 
minimum  size  requirement  applicable  to 
fresh  shipments  of  Dancy  variety 
tangerines  from  2 Vie  inches  to  2 Vis 
inches  in  diameter.  This  action  allows 
an  increase  in  the  supply  of  tangerines 
in  recognition  of  demand  conditions  and 
the  size  composition  of  the  available 
supply  in  the  interest  of  growers  and 
consumers. 

EFFECTIVE  DATE:  February  15. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington, 
D.C.  20250,  telephone  (202]  447-5975. 
SUPPI.EMCNTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  action  wiU  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 


the  Agricultural  Marketing  Agreement  60411;  61441;  47  FR  589;  5192:  5699;  6248)) 

Act  of  1937.  as  amended  (7  U.S.C.  601-  are  amended  by  amending  table  I 

674).  This  action  is  based  upon  the  paragraph  (a)  to  read  as  follows: 

recommendation  and  information 

submitted  by  the  Citrus  Administrative  §905.306    Orange,  grapefruit,  tangerine.' 

Committee,  and  upon  other  available  *"**  *""9^  regulation  6. 

information.  It  ft  hereby  found  that  the  (a)  *  *  * 

regulation  of  Florida  Dancy  tangerines. 

as  hereinafter  provided,  will  tend  to  Table  I 

effectuate  the  declared  policy  of  the  act       ^  

This  amendment  would  relax  .  ^"^       fiefMkmpimai       mm»n        Mn- 

limitations  on  the  handling  of  Dancy  *— g»«» 

tangerines  by  permitting  each  handler  ">                 <3                  ui            *^ 

during  the  period  February  15  through •?. 

August  22, 1982,  to  ship  246  size  (2 Vi  6 

inches)  Dancy  tangerines.  On  and  after  •         •        •        » 

August  23, 1982  the  size  would  remain  Taogormet 

2in  f2Viii  inrhps)  ^"^ _  ^/15/8^-«/2^/8^._  UA  No.  1 ?*i. 

isiu  i.:ti«  incnesj.  oo  and  aha  e/aay    U5.N0.1 yy.. 

The  mmmium  grade  requu^ments.  m. 
specifled  herein,  reflect  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  revise  the  size  requirement 

applicable  to  Florida  Dancy  tangerines  *        *        •        *        * 

in  recognitionof  the  recent  freeze  in  ,Sec8. 1-19, 48  Stat.  31.  as  amended  7  U.S.C 

Florida.  The  freeze  has  resulted  in  some  eoi-e74] 

fruit  loss  and  increased  marketdemand  Dated:  Febmaiy  12. 1982. 

for  the  remammg  fruit  supply.  The  _  _  Kurvloaid. 

committee  further  reports  that  the  "        »«yw«». 

remaining  fruit  is  small,  "late  bloom"  ^^^"'^  Director  Fruit  and  Vegetable 

fruit  which  WiU  not  attain  larger  size  ^""^'''^'  ^"^u^^^ M<^l^m  Serv^ 

and  there  is  a  need  to  augment  the  total  ^'^  '^  '^^^  ''^  ^""^  *«  -• 

available  supply  by  permitting  shipment  »^^**Q  «>**  un-ntm 

of  smaller  size  fruit.  Specification  of  this  

requirement  assures  that  the  available  j  Qn  p^^  1139 
supply  of  marketable  fruit  reaches  the 

consumer.               _.  ^      .   .  IDo<*et  Na  AO-374-A61 

It  IS  further  found  that  it  is  .          • 

impracticable  and  contrary  to  the  public  ii__j  ■<»«.>*«««■  &•■>*- 

interest  to  give  preliminary  notice,  *""'' "'  "**  Lake  Mead  Marveong  Area; 

engage  in  public  rulemaking,  and  Order  Amending  Order 
postpone  the  effective  date  until  30  days 

after  publication  in  the  Federal  Register  AGENCY:  Agricultural  Marketing  Service, 

(5  U.S.C.  553),  because  of  insufficient  USDA. 

time  between  the  date  when  information  actkhc  Final  rule. 

became  available  upon  which  this  

amendment  is  based  and  the  effective  SUMMARY:  This  action  amends  the  Lake 

date  necessary  to  effectuate  the  Mead  order  provisions  pertaining  to 

declared  purposes  of  the  act  Interested  butterfat  differentials  for  adjusting 

persons  were  given  an  opportimity  to  prices  to  the  actual  butterfat  content  of 

submit  information  and  views  on  the  the  milk  being  priced  and  to  the 

amendment  at  an  open  meeting.  This  classification  of  milk  used  in  the 

amendment  relieves  restrictions  on  the  production  of  ice  cream  and  other  frozen 

handling  of  Florida  Dancy  tangerines.  desserts.  The  amendments  are  based  on 

Handlers  have  been  apprised  of  such  industry  proposals  considered  at  a 

provisions  and  the  effective  date.  public  bearing  held  September  23-24. 

1980.  The  changes,  which  have  been 
approved  by  more  than  two-thirds  of  the 
producers  in  the  market  are  necessary 
to  reflect  current  marketing  conditions 
and  to  assure  orderly  marketing  in  the 
area. 


PART  90&-ORANGES.  GRAPEFRUIT. 
TANGERINES.  AND  TANGELOS 
GROWN  IN  FLORIDA 


Accordingly,  the  provisions  of 
§  905.306  (Orange.  Grapefruit,  Tangerine 
and  Tangelo  R^ation  6  (46  FR  60170; 


EFFECTIVE  DATE:  A|Hil  1, 1982. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin.  Marketing 
Specialist,  Dairy  Division.  U.S. 
Department  of  Agricultiu"e,  Washington, 
DC.  20250,  (202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  27, 
1980;  published  September  3. 1980  (45  EvR 
583aaj. 

Recommended  Decision:  Issued 
September  9, 1981;  published  September 
15. 1981  (46  FR  45776). 

Extension  of  time  for  filing  exceptions 
to  proposed  rule:  Issued  October  2. 1981: 
published  October  8. 1981  (46  FR  49908). 

Final  Decision:  Issued  January  19, 
1982;  published  January  25, 1982  (47  FR 
3361). 

Findings  and  Determinations 

The  Hndings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  fmdings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  all  of  the  said 
previous  fmdings  and  determinations 
are  hereby  ratifled  and  affirmed,  except 
insofar  as  such  fmdings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Lake  Mead  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  Section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 


industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held, 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  e^ectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interest  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

Order  Relative  to  Handling 

PART  1139— MILK  IN  THE  LAKE  MEAD 
MARKETING  AREA 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Lake  Mead 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

§1139.12    (Amended] 

1.  In  §  1139.12,  paragraph  (b)(5}  is 
removed. 

2.  In  §  1139.40,  paragraphs  (b)(3)  and 
(c)(l]  are  revised  to  read  as  follows: 

91139.40    Classes  Of  utilization. 

***** 

(b)  *  *  * 

(3)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 
and 

(ii)  Milkshakes  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes. 

(c)  *  •  • 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Custards,  puddings,  and  pancake 
mixes; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 


packed  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vi)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a 
consumer-type  package,  and  any 
concentrated  milk  product  in  bulk,  fluid 
form; 

(vii)  Any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  except  those 
products  specified  in  paragraph  (b)(1)  of 
this  section;  and 

(viii)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
paragraphs  (b)  or  (c)(1)  (i)  through  (vii) 
of  this  section; 
***** 

3.  In  §  1139.44,  paragraph  (a)(7)(vii]  is 
revised  to  read  as  follows: 

§  1 1 39.44    Classification  of  producer  milk. 

***** 

(a)  *  *  • 
(7j  *  *  . 

(vii)  Receipts  of  milk  from  a  dairy 
farmer  pursuant  to  S  1139.12(b)(4); 

***** 

4.  Section  1139.53  is  revised  to  read  as 
follows: 

§  1 139.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§1139.55    [Removed] 

5.  Section  1139.55  is  removed  in  its 
entirety. 

6.  In  §  1139.60.  paragraphs  (a),  (b),  and 
(c)  are  revised  to  read  as  follows: 

§  1 1 39.60    Handler's  value  of  milk  for 
computing  uniform  price. 

•        *        «        *        * 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined 
pursuant  to  §  1139.44  by  the  applicable 
class  prices  (adjusted  pursuant  to 

§  1139.52]  and  add  the  resulting 
amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1139.44(a)(14]  and  the  corresponding 
step  of  S  1139.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1139.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following: 

(1)  The  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  for  the  current 
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month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  113ff.44{a)|9)  and  the 
corresponding  step  of  §  1139.44(b);  and 

(2)  The  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  II  price  for  the  current 
month  by  the  lesser  of: 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  §  1139.44(a)(9)  and  the 
corresponding  step  of  §  1139.44(b)  for 
the  current  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  III  after 
the  computations  pursuant  to 
§  1139.44(a)(12)  and  the  corresponding 
step  of  §  1139.44  (b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in 
paragraph  (c)(l]  of  this  section; 
***** 

7.  Section  1139.61  is  revised  to  read  as 
follows: 

§  1 139.61    Computation  of  unHonn  price. 

For  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1139.60  for  all 
handlers  who  filed  reports  prescribed  by 
§  1139.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1139.71  for 
the  preceding  month; 

(b)  Add  an  amoimt  equal  to  the  total 
value  of  the  location  adjustments 
computed  pursuant  to  §  1139.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fimd; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1139.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price." 

8.  Section  1139.62  is  revised  to  read  as 
follows:       1 1 

§  11 39.62    Announcement  of  uniform  price 
and  butterfat  cNfferential. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

9.  Section  1139.74  is  revised  to  read  as 
follows: 


§1139.74    Butterfat  dtfferenttaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  b^  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C 
601-674)) 

Effective  date:  April  1, 1982. 

Signed  at  Washington,  D.C..  on  February 
10, 1982. 
fohn  Ford. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection. 

|KR  Doc.  82-4338  Filed  2-J7-8Z:  8:4.1  ani| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  40 

Revocation  of  General  License 

agency:  Nuclear  Regulatory 

Commission. 

action:  Revocation  of  final  rule. 

SUMMARY:  The  Commission  is  revoking 
the  general  license  issued  November  10, 
1981,  to  allow  persons  licensed  by  an 
Agreement  State  to  process  uraniimi  ore 
to  also  possess  uranium  mill  tailings. 
DATES:  The  revocation  is  effective 
February  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Fonner,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone:  (301)  492-8692. 
SUPPLEMENTAL  INFORMATION:  On 
November  10, 1981,  the  Commission 
issued  a  general  license,  effective 
November  8, 1981,  to  permit  the 
possession  of  byproduct  material  in  the 
form  of  uranium  mill  tailings  (See  46  PR 
55505).  The  license  applies  only  to 
persons  in  Agreement  States  who  hold 
current  Agreement  State  specific 
licenses  for  source  material  (uranium) 
processing.  The  general  license  was 
necessary  at  that  time  to  fill  the  gap 
between  the  accession  of  jurisdiction 
over  such  byproduct  material  to  the 
Nuclear  Regulatory  Commission  under 
terms  of  Section  204  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978, 
as  amended,  and  the  time  when 
Agreement  States  would  execute 


amendments  to  their  Agreements 
relinquishing  such  jurisdiction  to  them. 
It  was  noted  in  the  Federal  Register 
notice  promulgating  the  general  license 
that  the  Congress  had  before  it  certain 
legislative  proposals  that  could  affect 
the  need  for  the  general  license. 
Subsequent  to  the  publication  of  the 
general  license  the  Congress  enacted, 
and  the  President  signed.  Public  Law  97- 
88  (effective  December  4. 1981).  the 
"Energy  and  Water  Development 
Appropriation  Act,  1982."  To  the  part  of 
Title  IV  of  that  Act  pertaining  to 
Commission  appropriations  for  fiscal 
year  1982  (October  1, 1981  to  September 
30, 1982)  the  Congress  appended  the 
following: 

*  *  *  that  no  funds  appropriated  to  the 
Nuclear  Regulatory  Commission  in  this  Ad 
may  be  used  to  implement  or  enforce  any 
portion  of  the  Uranium  Mill  Licensing 
Requirements  published  as  final  rules  at  45 
Federal  Register  65521  to  65538  on  October  3. 
1980,  or  to  require  any  State  to  adopt  such 
requirements  in  order  for  the  State  to 
continue  to  exercise  authority  under  Stale 
law  for  uranium  mill  and  mill  t^Qir^gs 
licensing,  or  to  exercise  any  regulatory 
authority  for  uranium  mill  and  mill  tailinga 
licensing  in  any  State  that  has  acted  to 
exercise  such  authority  under  State  law: 
'  '  *.  (emphasis  supplied) 

Each  of  the  four  Agreement  States  with 
active  uraniimi  mills  covered  by  the 
general  license  (Washington,  Colorado, 
Texas,  and  New  Mexico)  has  acted  to 
exercise  authority  under  State  law  over 
uranium  mill  tailings.  The  Congress,  as 
indicated  by  the  above  language  and  the 
legislative  history  of  this  provision,  has 
intended  to  delay  the  exercise  of  NRC 
jurisdiction  in  those  States  until  October 
1, 1982.  Accordingly,  the  general  license 
serves  no  purpose  at  the  present  time 
and  should  be  revoked.  However, 
should  no  further  legislative  action  be 
taken  by  the  Congress  to  amend  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  or  otherwise  to  further 
extend  the  time  for  accession  of 
jiu-isdiction  to  NRC  it  may  be  necessary 
by  October  1, 1982  to  reinstate  the 
general  license  or  require  specific 
Commission  licenses  for  uranium  mill 
tailings. 

Because  this  notice  serves  to 
implement  the  intention  of  Congress  the 
Commission  for  good  cause  finds  that 
notice  and  pubUc  comment  on  the 
revocation  of  the  general  license  are 
unnecessary  and  that  it  can  be  made 
effective  immediately  upon  publication. 
5  U.S.C.  553td)(3). 

Therefore,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  Sections  552  and  553  of 
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Title  5  of  the  United  States  Code,  the 
following  amendment  to  Tide  10, 
Chapter  1.  Code  of  Federal  Regulations. 
Part  40,  is  published  as  a  document 
subject  to  codification. 

PART  40-DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

1.  The  authority  citation  for  10  CFR 
Part  40  reads  as  follows: 

Authority:  Sees.  62,  63,  64,  65.  81, 161, 182, 
183,  186,  68  Stat.  932,  933,  935.  948,  953,  954, 
955,  as  amended,  sees.  83,  84,  92  Stat.  3033.  as 
amended,  3039,  see.  234,  83  Stat.  444,  as 
amended,  (42  U.S.C.  2092,  2093,  2094,  2095, 
2111,  2113,  2114,  2201,  2232,  2233,  2236,  2282); 
sees.  202,  206,  88  Stat.  1244, 1246,  (42  U.S.C. 
5842,  5846)  unless  otherwise  noted.  Seetion 
40.31(g)  also  issued  under  sec.  122,  68  Stat. 
939  (42  U.S.C.  2152).  Section  40.46  also  issued 
under  sec.  184,  68  Stat.  954,  as  amended  (42 
U.S.C.  2234).  For  the  purposes  of  see.  223,  68 
Stat.  958,  as  amended,  (42  U.S.C.  2273), 
Si  40.3,  40.25(d)(lH3),  40.35{a}-(d),  40.41(b) 
and  (c),  40.46,  40.51(a)  and  (c)  and  40.63  are 
issued  under  see.  161b,  68  Stat.  948,  as 
amended,  (42  U.S.C.  2201(b));  and  §§  40.25(c) 
and  (d)(3)  and  (4),  40.26(c)(2),  40.35(e), 
40.41(f),  40.61,  40.62.  40.64,  and  40.65  are 
issued  under  sec.  161o,  68  Stat.  950,  as 
amended,  (42  U.S.C.  2201(o]). 

§40.27    [Removed] 

2.  Section  40.27  of  10  CFR  Part  40  is 
revoked  and  removed. 

Dated  at  Washington,  D.C.,  this  12th  day  of 
February,  1982. 

For  the  Nuclaar  Regulatory  Commissioa. 

Samuel  |.  Chilk, 

Secretary  of  the  Commisaioa. 

PV  Doa  Bt-4esi  Filed  2-17..8t  Bi4S  ml 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Airworthiness  Docket  No.  81-ASW-66, 
AmdL  No.  39-4314] 

Costruzioni  Aeronautiche  Giovanni 
Agusta  Model  A109A  Series 
Helicopters;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  frequent  checks  and 
inspections  for  cracks  and  loose  or 
missing  rivets,  and  repair  as  necessary, 
of  several  areas  of  the  tail  boom  on 
Agusta  Model  A109A  helicopters.  If 
cracks  and  defective  riveting  are 
undetected,  structural  failure  of  the  tail 
boom  or  tail  fm  may  occur  with  possible 


loss  of  helicopter  control.  Modifications 
are  approved  that  will  eliminate 
necessity  for  the  inspections  noted  in 
the  AD. 

DATES:  Effective  February  19, 1982. 
Compliance  required  as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Costruzioni  Aeronautiche  Giovarmi 
Agusta,  Cascina  Costa  (Gallarate].  Italy. 
These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas,  or  Rules  Docket  in 
Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW„  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Christie,  Chief,  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa, 
and  Middle  East  Office,  c/o  ^jnerican 
Embassy,  Brussels,  Belgium,  or  James  H. 
Major,  Helicopter  Policy  and  Procedures 
Staff,  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101. 
telephone  (817)  624-4911,  extension  502. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  adopts  a  new  AD  which 
requires  daily  checks  and  25-hour 
interval  inspections  and  repair  as 
necessary  of  the  tail  boom  and  fin 
assembly  of  Agusta  A109A  series 
helicopters.  Only  certain  specified  tail 
boom  assemblies  are  affected  by  the 
AD.  The  tail  boom  and  fin  are  one 
assembly. 

Prior  History 

Technical  Bulletin  No.  100-23  was 
issued  August  1980  to  require  frequent 
visual  inspections,  to  repair  as 
necessary,  and  to  modify  several  areas 
of  the  tail  boom  and  the  vertical  fin.  The 
bulletin  was  issued  because  of  several 
reports  of  cracks  in  the  tail  boom  and  fin 
occurring  on  Model  A109A  helicopters. 
Only  certain  serial  numbered  tail  booms 
were  affected  by  the  bulletin. 

Subsequently,  Revision  A  to 
Technical  Bulletin  No.  109-23  was 
issued  June  1981  to  add  an  external 
doubler  to  the  tail  boom  at  the  stabilizer 
support  because  of  continuing  reports  of 
cracks  in  this  area  on  previously 
modified  tail  booms.  Technical  Bulletin 
No.  109-31  was  also  issued  in  June  1981 
to  provide  an  alternate  and  equivalent 
repair  to  the  repair  contained  in 
Revision  A  of  Bulletin  No.  109-23  for 
certain  tail  booms,  and  to  require 
frequent  visual  inspections  of  the 
elevator  support  frames  and  to  allow 
repair  of  additional  tail  booms  not 
included  in  Bulletin  No.  109-23. 


Voluntary  compliance  with  the 
bulletins  has  been  satisfactory.  The 
manufacturer  has  assisted  operators  to 
comply  with  the  repairs  noted  in  the 
bulletins.  Nevertheless,  it  is  necessary  to 
issue  an  AD  making  compliance 
mandatory  to  maintain  airworthiness  of 
the  Model  A109A  helicopters.  After  all 
repairs  and  modifications  specified  in 
these  bulletins  have  been  accomplished, 
further  inspections  are  not  required  by 
the  AD.  A  representative  of  the 
manufacturer  has  provided  the  agency 
with  information  that  most  of  the  tail 
boom  assemblies  have  been  modified  as 
prescribed  in  the  bulletins. 

The  representative  further  advised 
that  exchange  tail  boom  assemblies  are 
available  to  facilitate  compliance  with 
the  modification  and  repair  aspect  of  the 
technical  bulletins  and  the  AD.  Tail 
boom  assemblies  serial  numbers  108EM 
and  subsequent  have  been  modified  at 
the  factory  and  are  not  affected  by  the 
AD. 

Need  for  Amendment 

Cracks  have  occurred  in  the  i  pper  fin 
left-hand  forward  stringer  and  i  le 
adjacent  outer  skin.  Loosening  (  f  rivets 
and  cracking  of  fin  external  doijbler 
adhesive  were  also  found.  Cracks  have 
been  reported  in  the  tail  boom  lift  end 
bulkhead  frame,  in  the  bulkheal  frames 
adjacent  to  the  elevator  supporl  in  the 
upper  fin  aft  longeron  •tringer,  and  in 
the  tail  boom  skin  in  the  area  oi^a  tail 
rotor  drive  shaft  forward  bearing 
hanger.  Frequent  checks  and  Inspections 
at  daily  and  25-hour  interval 
respectively,  are  necessary  to  detect 
cracks  or  loose  rivets  in  the  applicable 
areas.  Repair  of  cracks  or  replacement 
of  loose  rivets,  if  found,  is  necessary  to 
prevent  possible  structural  failure  of  the 
tail  boom  assembly  on  Agusta  Model 
A109A  helicopter.  Failure  of  the  tail 
boom  may  result  in  loss  of  helicopter 
control. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation  to 
enforce  the  frequent  repetitive 
inspections  of  the  applicable  technical 
bulletins,  it  is  found  that  notice  and 
public  procedure  herein  are  unnecessary 
since  persons  are  voluntarily  complying 
with  the  bulletins,  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 

No  additional  significant  impact, 
economic  or  otherwise  is  anticipated 
with  adoption  of  this  amendment  since 
the  manufacturer  has  reported  that 
operators  have  been  complying  with 
checks  and  inspections  in  the  noted 
technical  bulletins.  These  checks  and 
inspections  are  estimated  to  cost  $4,160 
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per  year  for  the  10  Model  A109A 
-  helicopters  that  have  not  been  modified. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Costruzioni  Aeronaudche  Giovanni  (Agusta): 
Applies  to  all  Model  A109A  series 
helicopters  equipped  with  tail  boom 
assembly  up  to  and  including  Serial 
Numbers  056  and  Serial  Numbers  030EM 
through  107EM,  inclusive,  certificated  in 
all  categories. 
Compliance  is  required  as  indicated. 
To  detect  possible  cracks  and  prevent 

structival  failure  of  the  tail  boom  assembly 

and  possible  loss  of  control  of  the  helicopter, 

accomplish  the  following: 
(a)  For  tail  l>oom  assemblies  serial  numbers 

up  to  and  including  056  and  030EM  through 

057EM,  accomplish  the  following: 

(1)  Before  the  first  flight  of  each  day,  unless 
the  tail  boom  has  been  modified  in 
accordance  with  Agusta  Kit  No.  109-0820-1 
or  —3,  visually  check  the  tail  fin  outer  skin 
areas  shown  in  Figures  1  and  2  of  Agusta 
Technical  Bulletin  No.  109-23,  Revision  A 
dated  June  17, 1981,  (hereinafter  referred  to  as 
Technical  Bulletin  23A]  for  cracks,  missing  or 
loose  rivets,  and  breaking  of  adhesive. 

(2)  Within  25  hours'  time  in  service  after 
the  effective  date  of  this  AD,  and  thereafter 
at  intervals  not  exceeding  25  hours'  time  in 
service  from  the  last  inspection  unless  the  tail 
boom  has  been  modified  in  accordance  with 
Agusta  Kit  No.  109-0820-23-3.  inspect  the  tail 
boom  in  accordance  with  "Accomplishment 
Instructions,"  Part  II,  of  the  Technical  Bulletin 
23A. 

Note. — Tail  booms  incorporating 
modificaton  Kit  No.  109-0820-23-1  are  stiD 
subject  to  this  inspection. 

(3)  When  cracks,  missing  or  loose  rivets,  or 
breaking  of  adhesive  are  found  during  the 
checks  or  inspections  required  in 
subparagraphs  (a)(1)  or  (a)(2),  repair  the  tail 
boom  assembly  as  necessary,  in  accordance 
with  "Accomplishment  Instructions,"  Part  ID. 
of  the  Technical  Bulletin  23A  before  further 
flight,  except  the  aircraft  may  be  flown  in 
accordance  with  FAR  21.197  and  21.199  to  a 
base  where  the  repair  may  be  performed. 

(b)  For  tail  boom  assemblies  serial 
numbers  058EM  through  107EM,  accompUsh 
the  following: 

(1)  Within  25  hours'  time  in  service  after 
the  effective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  26  hours'  time  in 
service  from  the  last  inspection,  unless  the 
tail  boom  has  been  modified  in  accordance 
with  Agusta  Kit  No.  109-0950-54,  inspect  the 
tail  boom  elevator  support  frames  in 
accordance  with  Part  L  of  Technical  Bulletin 
No.  109-31  (hereinafter  referred  to  as 
Technical  Bulletin  31)  for  cracks  in  the 
support  frames. 

(2)  When  cracks  in  the  frames  are  found, 
repair  the  tail  boom  assembly,  as  necessary, 
before  further  flight  In  accordance  with  Part 
II  of  Technical  Bulletin  31,  except  the  aircraft 


may  be  flown  in  accordance  with  FAR  21.198 
and  21.199  to  a  base.«vhere  the  repair  may  be 
performed. 

(c)  Equivalent  means  of  compliance  with 
this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Staff,  FAA,  Europe, 
Africa,  and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium. 

(d)  Installation  of  Repair  Modification  Kit 
No.  109-0950-54,  "Elevator  Support  Frames 
Structural  Repair"  contained  in  Technical 
Bulletin  31  is  equivalent  to  the  elevator 
support  frame  repair  (Modification  No.  109- 
0820-23-3)  that  is  contained  in  Technical 
Bulletin  23A 

(e)  The  checks  specified  in  subparagraph 
(a)(1)  may  be  performed  by  the  pilot 

Note. — For  the  requirements  regarding  the 
listing  of  compliance  and  method  of 
compliance  with  this  AD  in  the  aircraft's 
permanent  maintenance  record,  see  FAR 
91.173. 

This  amendment  becomes  effective 
February  19, 1982. 

(Sees.  313(a),  601,  and  803,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  VSXl  1655(c));  14 
CFR  11.89) 

Note,— The  FAA  has  determined  that  this 
document  involves  a  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  25, 1979).  A  copy  of  the  final 
regulatory  evaluation  or  analysis,  prepared 
for  this  action  is  contained  in  the  regulatory 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  further  information 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  various  courts 
of  appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Fort  Worth,  Texas,  on  February  3, 
1982. 

C  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

(FR  Dot  82-4221  Filed  2-17-82;  8)45  ain| 
nUMO  CODE  4S10-1S-M 


14  CFR  Part  39 

[Docket  No.  81-NW-73-AO,  Aimit  39-4315] 

Alrworttilness  Directives:  Boeir>g 
Model  747  Series  Airplanes 

aqency:  Federal  Aviation 
Administration  (FAA]  DOT. 
action:  Pinal  rule. 

summary:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  a  change  to  the  rigging  of 
the  slide  inflation  system  Rring 
mechanism  on  certain  Boeing  Model  747 
series  airplanes  equipped  with  fairing 


mounted  (offwing)  escape  slides.  This 
AD  is  prompted  by  a  report  of  an 
inservice  failure  of  the  slide  to  inflate 
when  deployed  with  the  flaps  in  the  zero 
or  five  unit  position.  This  action  is 
necessary  to  ensiu-e  proper  functioning 
of  the  escape  slide  in  the  event  of  an 
emergency  evacuation. 

dates:  Effective  date  March  21, 1982. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information  also 
may  be  examined  at  Federal  Aviation 
Administration  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Don  Gonder,  Airframe  Branch, 
ANM-120S,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Moimtain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington,  9810a 
telephone  (206)  767-2516. 

StIPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
Airworthiness  Directive  requiring, 
rerigging  of  the  fairing  mounted 
(offwing)  escape  slide  firing  mechanisms 
on  certain  Boeing  Model  747  series 
airplanes  which  are  equipped  with  these 
slides  was  pubhshed  in  the  Federal 
Register  on  November  16, 1981,  (46  FR 
56206). 

The  proposal  was  prompted  by  the 
following  history. 

It  had  been  reported  that  during  a 
recent  emergency  evacuation  involving 
a  B-747,  the  number  3L  offwing  slide 
was  deployed  but  did  not  inflate.  Later 
investigation  revealed  that  the  offwing 
slide  would  deploy  but  not  inflate  with 
the  trailing  edge  flaps  in  the  full  up 
position.  Further  tests  at  Boeing 
confirmed  that  the  slide  may  not  inflate 
due  to  interference  between  the  offwing 
fairing  door  and  the  trailing  edge  wing 
panel  and  flaps  when  the  flaps  are  in 
either  the  zero  or  five  unit  position.  In  6 
of  9  deployment  attempts  at  zero  flafm 
the  sUde  failed  to  inflate.  This  is  the 
result  of  the  incorporation  of  Service 
Bulletin  747-57-2073  which  changed  the 
trailing  edge  flap  rigging.  Boeing  has 
issued  Alert  Service  Bulletin  No.  747- 
25A2581  by  which  the  inflation  system 
firing  cable  may  be  rerigged  to  ensure 
the  inflation  of  the  slide.  Failiu«  of  the 
slide  to  properly  inflate  could  have  an 
adverse  effect  on  the  emergency 
evacuation  of  the  airplane.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
this  AD  requires  rerigging  of  the  fairing 
mounted  (offwing]  escape  slide  firing 
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mechanism  in  accordance  with  Service 
Bulletin  747-25A2581  on  certain  Boeing 
Model  747  series  airplanes  which  are 
equipped  with  these  slides  and  have 
Service  Bulletin  747-57-2073  or  the 
production  equivalent  incorporated. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  In  response, 
the  Air  Transport  Association  of 
America  (ATA)  commented  on  behalf  of 
its  member  airlines.  It  was  stated  that 
all  ATA  member  B747  operators  would 
have  Boeing  Alert  Service  Bulletin  No. 
747-25A2581  accomplished  within  the 
proposed  1200  hour  time  limit.  The 
manufacturer  suggested  that  the  AD's 
applicability  statement  be  revised  to 
exempt  B747SP  and  freighter  models 
since  these  airplanes  are  not  equipped 
with  the  offwing  slides.  The  FAA 
concurs.  The  rule  as  adopted  applies 
only  to  those  airplanes  equipped  with 
fairing  mounted  (offwing)  escape  sUdes. 
Also,  the  manufacturer  notified  the  FAA 
of  Service  Bulletin  747-57-2086  which 
changed  the  trailing  edge  flap  rigging  on 
early  B747-100  airplanes.  This  service 
bulletin  has  the  same  effect  on  the 
offwing  slide  operation  as  Service 
Bulletin  No.  747-57-2073.  The  AD  as 
adopted  also  applies  to  airplanes 
modified  in  accordance  with  Service 
Bulletin  No.  747-57-2086.  No  other 
comments  were  received  pertaining  to 
this  rule. 

After  careful  review  of  available  data, 
including  the  comments  noted  above, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  previously  noted. 

Adoptioa  of  the  Asiendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series 

airplanes,  line  numbers  147, 149, 154 
through  535  and  those  airplanes  modified 
in  accordance  with  Boeing  Service 
Bulletin  Nos.  747-57-2073  or  747-57-2086 
or  equivalent  certificated  in  all 
categories  which  are  equipped  with 
fairing  mounted  (offwing)  escape  slides. 
Compliance  is  required  within  the  next 
1200  hours  time-in-service  aSiet  the 
effective  date  of  this  AD  unless  already 
accomplished. 

To  ensure  the  proper  deployment  and 
inflation  of  the  fairing  mounted  (offwing) 
slides  accomplish  the  following: 

A.  Rig  the  fairing  mounted  (offwing)  escape 
slide  inflation  firing  mechanism  in 
accordance  with  Boeing  Alert  Service 
Bulletin  No.  747-25A2581,  dated  September 
25, 1981,  or  later  FAA  approved  revisions. 


B.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

C.  Alternate  means  of  compliance  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

Note. — Operators  unable  to  determine  the 
configuration  of  their  airplanes  (i.e. 
modification  in  accordance  with  Boeing 
Service  Bulletin  No.  747-57-2073  or  747-57- 
2086  or  its  equivalent)  should  determine  the 
angle  of  rotation  of  the  offwing  slide  fairing 
door  from  the  closed  position  to  the  open 
position  with  the  flaps  in  the  zero  or  five  unit 
position.  If  this  angle  is  not  approximately 
180  degrees  compliance  with  paragraph  A  of 
this  AD  is  required. 

The  manufacturer's  specification  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108. 

This  amendment  becomes  effective 
March  21. 1982. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  sec.  9(c),  Departnant  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  delarmined  that  tUs 
document  involves  •  regulation  whick  ia  net 
considered  to  be  major  under  Bx«c«tive 
Order  IZ291  or  significant  ander  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  2A.  1879). 

I  certify  (hat  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act,  since  it 
involves  few.  if  any,  small  entitles.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1486(a)),  it  is  subject  to  review  by  the 
courts  of  appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Seattle,  Wash.,  on  February  4, 
1982. 

Robert  O.  Brown, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc  \a-*222  F«e<i  2-17-«;  8;4»  im| 
BILLING  CODE  M1P- 13-11 


14  CFR  Part  39 

IDocket  No.  81-NW-52-AO;  Amdt  39-4316J 

Airworttiiness  Directives:  IMcOonnell 
Douglas  Model  DC-8  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  adopts  a  new 
Airworthiness  Directive  (AD)  that 
requires  inspection  and  replacement,  if 
necessary,  of  rudder  pedal  arms  on 
McDonnell  Douglas  DC-8  series 
airplanes.  This  action  is  needed  to 
detect  fatigue  cracking  of  the  rudder 
pedal  arms;  the  failure  of  which  could 
compromise  the  flight  crew's  ability  to 
maintain  directional  control  of  the 
airplane  at  a  critical  point  during 
takeoff,  landing,  or  approach. 
DATE:  Effective  date  March  21, 1982. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD  unless  already 
accomplished. 

ADDRESS:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90848,  Attention:  Director, 
Publications  and  Training  Cl-750,  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle.  Washington  98108. 
or  4344  Donald  Douglas  Drive.  Long 
Be«ch.  California  90608. 
FOR  PURTHSR  INFORMATION  CONTACT: 
Michael  O'Neil,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  Federal 
AviatiooAdministration.  Northwest 
Mountain  Region,  Los  Angeles  Area 
Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90808,  telephone  (213)  548- 
2826. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  to  require 
inspection  of  the  rudder  pedal  arms  at 
both  the  Captain's  and  First  Officer's 
positions  of  all  DC-8  series  airplanes 
was  published  in  the  Fefleral  Register  on 
September  17, 1981,  (46  PR  46139).  This 
proposal  was  prompted  by  the  events 
discussed  below: 

Three  operators  reported  five  failures 
of  the  Captain's  left  rudder  pedal  arm 
and  one  failure  of  the  Captain's  right 
rudder  pedal  arm  on  aircraft  having 
logged  between  18,397  and  47.850  flight 
hours.  The  failures  were  due  to  fatigue 
cracks  in  the  magnesium  casting  which 
originated  in  the  top  attachment  holes 
and  in  the  inside  diameter  of  the  upper 
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boss,  between  the  attachment  holes  and 
the  exterior  surface,  in  the  region  where 
the  upper  boss  intersects  with  the 
tubular  section  of  the  arm. 

If  undetected,  a  failure  of  the  rudder 
pedal  arm  could  cause  a  momentary  loss 
of  rudder  control,  nose  wheel  steering  or 
braking  input  at  the  Captain's  or  First 
Officer's  position.  Duplication  of 
controls  does  not  alleviate  the  potential 
hazard  that  could  occur  at  a  critical 
flight  condition. 

Inspection  of  the  rudder  pedal  arms  is 
necessary  to  prevent  failure  of  the 
rudder  pedal  arms. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment.  Six 
comments  were  received  in  response  to 
the  Notice  of  Proposed  Rulemaking. 
None  of  the  parties  who  made 
comments  objected  to  the  intent  of  the 
proposed  rule. 

Four  commenters  presented  a 
rationale  for  expressing  the  compUance 
times  of  the  proposed  rule  in  terms  of 
aircraft  landings  or  cycles  rather  than 
flight  hours.  The  FAA  concurs  and  the 
Final  Rule  reflects  the  change  to 
landings  in  the  compliance  times. 
However,  die  necessity  for  calendar 
times  as  well  remains  because  of  the 
susceptability  of  the  material  to  stress 
corrosion. 

One  conunenter  states  that  the 
necessity  to  reinstall  the  rudder  pedal 
arm,  as  specified  in  Paragraph  B,  is  not 
correct  as  there  is  no  requirement  to 
remove  the  parts.  The  FAA  concurs,  and 
the  Final  Rule  reflects  this  change. 

After  careful  review  of  available  data, 
including  the  preceding  comments,  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  that  the  rule 
be  adopted  with  the  changes  noted 
above. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

McDonnell  Douglas:  Applies  to  all  McDonnell 
Douglas  Model  DC-^  Series  airplanes, 
certificated  in  all  categories  with  rudder 
pedal  arm  P/N  3616012  installed  wi<h 
more  than  13,500  hours  time  in  service. 
Note. — Time  in  service  on  the  rudder  pedal 

arm  may  be  used  if  the  operator  has  records 

to  substantiate  it. 
Compliance  required  as  prescribed  herein. 

To  detect  fatigue  cracking  and  possible 

structural  failure  of  the  rudder  pedal  arms,  P/ 

N  3616012,  accomplish  the  following,  unless 

already  accomplished: 
A.  Within  the  next,  2,000  landings  or  six 

months  after  the  effective  date  of  this  AD, 


whichever  occurs  first  perform  ultrasonic 
and  dye  penetrant  inspections  on  rudder 
pedal  arm  assemblies,  P/N  3616012,  as 
outlined  in  Service  Sketch  3224  and 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-8  Service  Bulletin  27-285  dated 
June  11, 1981,  or  later  revisions  approved  by 
the  Chief,  Los  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region. 

B.  If  no  cracks  are  found,  replace  the 
rudder  pedal  arms  with  new  P/N  3953505 
aluminum  rudder  pedal  arm  assemblies  or 
retain  the  3616012  parts  and  repeat  ultrasonic 
and  dye  penetrant  inspections  at  intervals 
not  to  exceed  4,000  landings  or  one  year, 
whichever  occurs  first.  Replacement  with 
aluminum  rudder  pedal  arm  assemblies 
constitutes  terminating  action  for  this  AD. 

C.  If  cracks  are  found,  prior  to  further  flight 
replace  the  rudder  pedal  arms  with: 

1.  New  P/N  3953505  aluminum  rudder  pedal 
arm  assemblies  and  thereby  terminate  the 
repetitive  inspection  requirements  of  this  AD, 
or 

2.  Replace  with  new  P/N  3616012 
magnesium  rudder  pedal  arm  assemblies  and 
repeat  inspections  specified  in  paragraph  B 
above. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

E.  For  the  purposes  of  complying  with  this 
AD,  subject  to  the  acceptance  by  the 
assigned  FAA  Maintenance  Inspector,  the 
number  of  landings  may  be  determined  by 
dividing  each  airplane's  number  of  hours  time 
in  service  by  the  operator's  fleet  average  time 
from  takeoff  to  landing. 

F.  Upon  the  request  of  an  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  by  the  Chief,  Los  Angeles  Area 
Aircraft  Certification  Office,  Northwest 
Mountain  Region,  may  adjust  the  inspection 
times  specified  in  this  AD  to  permit 
compliance  at  an  established  inspection 
period  of  that  operator  if  the  request  contains 
substantiating  data  to  justify  the  change  for 
that  operator. 

G.  Alternative  means  of  compliance  with 
this  AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(a)(1). 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  may  l>e  examined  at 
FAA  Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle,  Washington 
98108,  or  4344  Donald  Douglas  Drive,  Long 
Beach,  Cahfomia  90808. 
(Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C  leSSlc));  and  14 
CFR  11.89) 


Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
major  under  Executive  Order  12291  or 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February  2a, 
1979).  1  certify  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it 
involves  few,  if  any,  such  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  placed  in  the  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  above  under  the  caption 

"FOR  FURTHER  MFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C  1486(a)),  it  is  subject  to  review  by  the 
courts  of  appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Seattle,  Wash.,  on  Felmiary  4. 
1982. 

Robert  O.  Bro%nt, 
Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc  82-1223  Filed  2-17-a2:  ft4S  ami 
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14  CFR  Part  39 

[Ooefcet  Na  SI-NW-SS-AD,  AimlL  39-43171 

Airworthiness  Directives:  McOonnel 
Dougias  ilAodel  IX>9  and  C-9  Scries 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  dociunent  adopts  a  new 
Airworthiness  Directive  (AD)  that 
requires  inspection  and  replacement,  if 
necessary,  of  rudder  pedal  arms  on 
McDonnell  Douglas  DC-9  and  C-9  series 
airplanes.  This  action  is  needed  to 
detect  fatigue  cracking  of  the  rudder 
pedal  arms;  the  failure  of  which  could 
compromise  the  flight  crew's  ability  to 
maintain  directional  control  of  the 
airplane  at  a  critical  point  during 
takeoff,  landing,  or  approach. 

date:  Effective  date  March  21, 1962. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD  unless  already 
accomplished. 

addresses:  Hie  appUcable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
PubUcations  and  Training  Cl-750,  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 
or  4344  Donald  Douglas  £>rive,  Long 
Beach,  California  90808. 
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FOR  FURTHER  INFORMATKHI  CONTACr 

Harry  Irwin,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120L.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Los  Angeles  Area 
Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90608.  telephone  (213)  548- 
2826. 

SUPPLEMENTARY  INFOfUMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  to  require 
inspection  of  the  rudder  pedal  arms  at 
both  the  Captain's  and  First  Officer's 
positions  of  all  DC-9  and  C-9  series 
airplanes  was  published  in  the  Federal 
Register  on  September  17, 1981.  (46  FR 
46140).  This  proposal  was  prompted  by 
the  events  discussed  below: 

Five  operators  reported  eleven 
failures  of  the  Captain's  left  rudder 
pedal  arm  and  one  failure  of  the 
Captain's  right  rudder  pedal  aim  on 
aircraft  having  logged  between  14.995 
and  34,056  flight  hours.  The  failures 
were  due  to  fatigue  cracks  in  the 
magnesium  casting  which  originated  in 
the  top  attachment  holes  and  in  the 
inside  diameter  of  the  upper  boss, 
between  the  attachment  holes  and  the 
exterior  surface,  in  the  region  where  the 
upper  boss  intersects  with  the  tubular 
section  of  the  arm. 

If  undetected,  a  failure  of  the  rudder 
pedal  arm  could  cause  a  momentary  loss 
of  rudder  control,  nose  wheel  steering, 
or  braking  input  at  the  Captain's  or  First 
Officer's  position.  Duplication  of 
controls  does  not  alleviate  the  potential 
hazard  that  could  occur  at  a  critical 
flight  condition. 

Inspection  of  the  rudder  pedal  arms  Is 
necessary  to  prevent  failure  of  the 
rudder  pedal  arms. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment.  Four 
comments  were  received  in  response  to 
the  Notice  of  Proposed  Rulemaking. 
None  of  the  parties  who  made 
comments  objected  to  the  hitent  of  the 
proposed  rule. 

Four  commentera  presented  a 
rationale  for  expressing  the  compliance 
times  of  the  proposed  rule  in  terms  of 
aircraft  landings  or  cycles  rather  than 
inflight  hours.  The  FAA  concurs,  and  the 
Final  Rule  reflects  the  change  to 
landings  in  the  compliance  times. 
However,  the  necessity  for  calender 
times  as  well  remains  because  of  the 
susceptability  of  the  material  to  stress 
corrosion. 

After  careful  review  of  available  data, 
including  the  preceding  comments,  the 
FAA  has  determined  that  air  safety  and 
the  pubhc  interest  require  that  the  rule 


be  adopted  with  the  changes  noted 
herein. 

Adoption  of  the  Ameadmeat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 
McDonnell  Douglas:  Applies  to  all  McDonnell 
Douglas  Model  E>C-9  and  C-9  aeries 
airplanes,  certificated  in  all  categories 
with  rudder  pedat  arm  P/N  3816(n2 
installed  with  more  than  13,500  hours 
time  in  service. 

Note. — Time  in  service  on  the  rudder  pedal 
arm  may  be  used,  if  the  operator  has  records 
to  substantiate  it. 

Compliance  required  as  prescribed  herein. 
To  detect  fatigue  craclcing  and  possible 
structural  failure  of  the  rudder  pedal  arms, 
P/N  3616012,  accomplish  the  following, 
unless  already  accomplished: 

A.  Within  the  next  2.000  landings  or  six 
months  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  perform  ultrasonic 
and  dye  penetrant  inspections  on  rudder 
pedal  arm  assemblies.  P/N  3^10012.  as 
outlined  in  Service  Sketch  3251  and 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-9  Service  Bulletin  27-209  dated 
May  29, 1961,  or  later  revisions  approved  by 
the  Chief,  Los  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region. 

E  If  no  cracks  are  found,  replace  the 
rudder  pedal  arms  with  new  P/N  3953505 
aluminum  rudder  pedal  arm  assemblies  or 
retain  the  3616012  parts  and  repeat  ultrasonic 
and  dye  penetrant  inspections  at  intervals 
not  to  exceed  4,000  landings  or  one  year, 
whichever  occurs  first.  Replacement  with 
aluminum  rudder  pedal  arm  assemblies 
constitutes  terminating  action  for  this  AD. 

C.  If  cracks  are  found,  prior  to  further  flight 
replace  the  rudder  pedal  arms  with: 

1.  New  P/N  3953505  aluminum  rudder  pedal 
arm  assemblies  and  thereby  terminate  the 
repetitive  inspection  requirements  of  this  AD, 
or 

2.  Replace  with  new  P/N  3016012 
magnesium  rudder  pedal  arm  assemblies,  and 
repeat  inspections  specified  in  paragraph  B 
above. 

D.  Special  flight  permits  n»ay  b«  issued  In 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

E.  For  the  purposes  of  complying  «vith  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  number  of  hours  time  in  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing. 

F.  Upon  the  request  of  an  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  by  the  Chief,  Los  Angeles  Area 
Aircraft  Certification  Office.  FAA  Northwest 
Mountain  Region,  may  adjust  the  inspection 
times  specified  in  this  AD  to  permit 
compbanca  at  an  established  inspection 
period  of  that  operator  if  the  request  contains 


substantiating  data  to  justify  the  change  for 
that  operator. 

G.  Alternative  means  of  compliance  with 
this  AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief.  Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(a)(1). 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90646,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98106.  or  4344  Donald  Douglas 
Drive,  Long  Beach,  California  90808. 
(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  hivolves  a  regulation  which  is  not 
major  under  Executive  Order  12291  or 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February  28, 
1979).  I  certify  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it 
involves  few.  if  any,  such  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  placed  in  the  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  above  under  the  caption 
"FOR  FURTHBt  MFOtHMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of  the 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C  148e(a)).  it  is  subject  to  review  by  the 
courts  of  appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Seattle,  Washington,  on  February 
4,1982. 

Robert  O.  Brown, 

Acting  Director.  Northweal  Mountain  Region. 
in  Doc.  n-UM  FUwJ  a-r.-i£  8.-46  imt 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  203 
[Reg.  ER-12S3] 

Removal  of  Cartiflcata  Roatrlctlona 
AOENCY:  Civil  Aeronautics  Board. 


action:  Final  rule. 


SUHMARY:  By  its  terms,  the  CAB's 
certificate  restriction  removal  program 
for  domestic  scheduled  service  ceased 
to  be  in  effect  on  January  1, 1982.  On 
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that  date  ail  one-stop  operating 
reetrictions  on  airline  certificates  were 
removed.  After  December  31, 1960,  any 
route  authority  granted  by  the  Board  to 
an  airline  has  included  nonstop 
authority  to  all  existing  points  on  its 
route  system.  This  final  rule  removes 
these  regidations  from  the  Code  of 
Federal  Regulations. 
DATES:  Effective:  February  18, 1982. 
Adopted:  January  29. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  A.  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW,  Washington 
D.C.  20428;  202-673-S442. 
SUPPLEMENTARY  INFORMATION:  Because 
the  regulations  in  14  CFR  Part  203, 
which  set  up  an  airline  certificate 
restriction  removal  program,  expired  by 
their  owm  terms  on  January  1, 1982,  and 
because  public  confusion  could  result  if 
the  part  remains  in  the  Code  of  Federal 
Regulations,  the  Civil  Aeronautics  Board 
is  removing  Part  203.  For  those  reasons, 
the  Board  further  finds  that  notice  and 
public  procedure  are  unnecessary  and 
that  there  is  good  cause  to  make  this 
rule  effective  upon  pubUcation  in  the 
Federal  Register. 

PART  203— REMOVAL  OF 
CERTIFICATE  RESTRICTIONS 
[Removed] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Chapter  U  as 
follows: 

1.  The  authority  for  14  CFR  Part  203  is: 

Authority:  Sees.  102.  204.  401,  Pub.  L  85- 
726,  as  amended.  72  Stat  740.  743,  754,  4e 
U.S.C  1302, 1324, 1371. 

2.  Part  203.  Removal  of  Certificate 
Restrictions,  is  removed. 

By  the  Civil  Aeronautics  Board: 
PhylUs  T.  Kaylor, 

Secretary. 

|FR  Doc  82^t3M  Pilad  2-17-a(:  kM  wnl 
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14  CFR  Part  377 

[R«g.  SPR<1M;  Amdt  Na  1  to  Part  377; 
Docket  Na  3»9M] 

Continuance  of  Expired  AutlMMlzations 
Pending  Board  Action  on  Renewal 
Requests 

AQENCV:  Civil  Aeronautics  Board. 
action:  I^nal  rule. 

summary:  The  CAB  amends  its  rule  that 
implements  an  Administrative 
Procedure  Act  provision  for  automatic 
extension  of  certain  expiring  Ucensea. 
The  amendment  provides  consistent 
treatment  of  foreign  air  carrier  permits 


and  exemptions  issued  to  foreign 

citizens,  and  clarifies  the  scope  of  the 

rule. 

DATES:  Adopted:  January  29, 1962. 

Effective:  March  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeffrey  B.  Caynes,  Legal  Division, 

Bureau  of  International  Aviation.  Civil 

Aeronautics  Board.  1825  Connecticut 

Avenue.  NW.  Washington,  D.C.  20428: 

202-673-5035. 

SUPPLEMENTARY  INFORMATION:  In  order 

to  prevent  lapses  of  authority  that  could 

result  from  the  time  lags  inherent  in  the 

administrative  process,  the 

Administrative  Procedure  Act  provides 

for  automatic  extension  of  Ucenses  in 

certain  cases,  as  follows: 

When  the  licensee  has  made  timely  and 
sufficient  etpplication  for  a  renewal  or  a  new 
hcense  in  accordance  with  agency  rules,  a 
license  with  reference  to  an  activity  of  a 
continuing  nature  does  not  expire  until  the 
application  has  been  finally  determined  by 
the  agency.  (5  UAC.  558(c)) 

The  Board  has  issued  rules  in  14  CFR 
Part  377  to  implement  this  statutory 
provision  with  respect  to  many,  but  not 
all,  of  the  types  of  temporary 
authorizations  that  the  Board  grants. 
The  rules  establish  requirements  for 
"timely  and  sufficient"  renewal 
applications  (§  377.10),  including 
deadlines  such  as  30,  90,  and  180  days 
before  expiratioiu  They  also  interpret 
"Hcense  with  reference  to  an  activity  of 
a  continuing  nature"  (§  377.3). 

In  SPDR-83  (46  FR  46338;  September 
18, 1981).  the  Board  proposed 
amendments  of  Part  377  to  (1)  harmonize 
the  timeliness  requirements  for 
applications  to  renew  foreign  air  carrier 
permits  and  non-U.S.  citizen 
exemptions,  and  (2)  clarify  the 
interpretation  in  S  377.3.  No  comments 
were  filed  in  response  to  the  notice  of 
proposed  rulemaking,  and  the  Board  is 
now  amending  Part  377  as  proposed- 
The  changes  are  discussed  below. 

Timeliness 

Under  Board  rules  up  to  now,  a  holder 
of  an  expiring  foreign  air  carrier  permit 
imder  section  402  of  the  Federal 
Aviation  Act  could  obtain  automatic 
extension  by  filing  a  renewal 
application  at  any  time  up  to  the 
expiration  date.  In  contrast  with  permit 
holders,  however,  the  holder  of  an 
expiring  exemption  under  section  416  of 
the  Act  was  subject  to  Part  377  and 
needed  to  file  at  least  60  days  earlier. 
The  technical  reason  for  the  difference 
was  that  Part  377  by  its  terms  did  not 
apply  to  section  402  permits,  and  the 
Board  had  held  that  in  the  absence  of  an 
agency  rule  on  the  subject,  any 
application  filed  before  the  expiration 


was  timely.  This  result  reflected  the 
special  circiunstances  often  surrounding 
applications  by  foreign  persons,  which 
can  make  earlier  filing  diHiculL  For 
example,  foreign  carriers  must  in  some 
cases  obtain  approval  from  their  home 
countries  before  filing  applications  with 
the  Board. 

The  Board  sees  no  good  reason  to 
treat  foreign  exemption  holders  and 
foreign  permit  holders  differenUy  for  the 
purposes  of  the  Administrative 
Procedure  Act's  automatic  extension 
provision.  Under  the  amended  rule, 
therefore,  a  renewal  application  of 
either  type  will  be  considered  timely  if 
filed  at  any  time  before  the  expiration 
date.  The  amendment  does  this  by 
bringing  section  402  permits  expressly 
within  the  scope  of  Part  377  and 
specifying  the  Uberal  filing  deadline  in  a 
revised  §  377.10(c).  An  additional  result 
of  this  approach  is  to  subject 
applications  for  renewal  of  section  402 
pennits  to  the  other  provisions  of  Part 
377.  Most  notable  among  these  is  the 
requirement  in  §  377.10(a)  that  the 
application  indicate  the  appUcant's 
intention  to  rely  on  5  U.S.C.  558(c). 

Interpretation  of  5  U.S.C  558(c) 

Section  377.3  states  that  an 
authorization  granted  for  a  period  of  180 
days  or  less  is  not  considered  a  "hcense 
with  reference  to  an  activity  of  a 
continuing  nature"  within  the  meaning 
of  5  U.S.C.  558(c).  It  similarly  excludes 
authorizations,  other  than  section  401 
certificates,  that  by  their  terms  are 
subject  to  termination  at  an  uncertain 
date  upon  the  happening  of  an  event 
The  Board  is  making  no  change  in  these 
provisions. 

Section  377.3  also  refers  to 
authorizations,  other  than  section  401 
certificates,  that  by  their  terms 
terminate  alternatively  upon  the 
happening  of  an  event  or  the  arrival  of  a 
specified  date.  A  typical  example  would 
be  an  exemption  to  serve  a  route  that  is 
granted  for  1  year  or  until  Board  action 
on  a  permit  application,  whichever 
occurs  first  This  amendment  clarifies 
the  treatment  of  such  authorizations, 
without  substantively  changing  it  and 
sets  it  forth  in  a  new  §  377.4.  The  new 
section  states  that  if  the  event  occurs 
before  the  specified  date,  automatic 
extension  rights  will  be  unavailable. 
Section  377.4(b)  provides  that  if  the 
event  does  not  occur  before  the  date  and 
the  date  is  more  than  180  days  after  the 
effective  date  of  the  authorization, 
automatic  rights  ordinarily  will  be 
available.  The  purpose  of  this  provision 
is  to  make  it  clear  that  in  such  cases 
automatic  extension  rights  will  not  be 
denied  by  virtue  of  the  akenuitive 
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termination  dates.  The  rule  states  only 
that  automatic  extension  rights 
"ordinarily"  will  be  available,  because 
Part  377  does  not  guarantee  that  any 
given  authorization  is  covered  by  5 
U.S.C.  558(c).  The  Board  will  decide 
whether  it  is  so  covered  upon  written 
request  under  the  former  §  377.4,  with 
the  request  required  to  be  filed  at  least 
60  days  before  the  deadline  for  renewal 
applications.  This  amendment 
renumbers  that  section  as  S  377.5  and 
revises  it  to  encompass  requests  from 
not  only  the  holder  of  the  authorization 
or  a  competitively  affected  U.S.  air 
carrier,  but  also  from  a  competitively 
affected  foreign  air  carrier. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L  96-354,  the  Board  certifies  that 
this  rule  will  not  have  a  significant 
economic,  impact  on  a  substantial 
number  of  small  entities.  The  economic 
impact  will  not  be  significant  because 
the  rule  simply  relieves  a  minor 
procedural  requirement. 

The  Final  Rule 

PART  377-CONTINUANCE  OF 
EXPIRED  AUTHORIZATIONS  PENDING 
BOARD  ACTION  ON  RENEWAL 
REQUESTS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  377, 
Continuance  of  Expired  Authorizations 
by  Operation  of  Law  Pending  Final 
Determination  of  Applications  for 
Renewal  Thereof  as  follows: 

1.  The  authority  for  Part  377  is: 

Authority:  Sees.  204, 1001,  Pub.  L  85-726, 
as  amended.  72  Stat.  743.  788:  (49  U.S.C.  1324, 
1481;  5  U.S.C.  558,  559). 

2.  Part  377  is  retitled  and  the  Table  of 
Contents  is  amended  by  retitling  S  377.3, 
redesignating  $  377.4  as  §  377.5,  and 
adding  a  new  §  377.4,  to  read: 

Sec. 

***** 

377.3  Authorizations  not  covered  by  5 
U.S.C.  S58(c). 

377.4  Certain  authorizations  with 
alternative  termination  datea. 

377.5  Procedure  to  obtain  Board 
interpretation. 

***** 

3.  In  S  377.1,  the  definition  of 
"authorization"  is  revised  by  adding 
"402,",  so  that  it  reads: 

r  377.1    Ocflnttiom. 

As  used  in  this  part: 

"Authorization"  means  any  agency 
certificate,  approval,  statutory 
exemption  or  other  form  of  permission 
granted  pursuant  to  sections  101(3),  401. 


402,  408,  409,  412  and  416  of  the  Federal 
Aviation  Act  of  1958.  as  amended. 
Where  any  operating  authorization 
creates  more  than  one  separate  route, 
each  of  these  shall  be  deemed  a 
separate  authorization  for  the  purposes 
of  this  part. 
***** 

4.  Section  377.2  is  revised  to  read: 

§  377.2    Appllcat>illty  of  part 

(a)  This  part  implements  the  last 
sentence  of  5  U.S.C.  558(c)  with  regard 
to  temporary  authorizations  granted  by 
the  Board. 

Note.— The  last  sentence  of  5  U.S.C.  558(c) 
provides:  "When  the  licensee  has  made 
timely  and  sufficient  application  for  a 
renewal  or  a  new  license  in  accordance  with 
agency  rules,  a  license  with  reference  to  an 
activity  of  a  continuing  nature  does  not 
expire  until  the  application  has  been  finally 
determined  by  the  agency." 

(b)  Nothing  in  this  part  prevents  the 
Board  from  terminating  at  erny  time,  in 
accordance  with  law,  any  authorization 
or  any  extension  of  an  authorization. 

(c)  Nothing  in  this  part  constitutes  a 
determination  that  any  given 
authorization  is  a  "license  with 
reference  to  an  activity  of  a  continuing 
nature"  within  the  meaning  of  5  U.S.C. 
558(c). 

5.  Section  377.3,  Authorizations  not 
licenses  with  reference  to  an  activity  of 
a  continuing  nature,  is  retitled  and 
revised,  to  read: 

§  377.3    AuttuMizations  not  eov«r«d  by  S 
U^.C.  558(c). 

The  Board  hereby  determines  that  the 
follovdng  authorizations  are  not  licenses 
"with  reference  to  an  activity  of  a 
continuing  nature"  within  the  meaning 
of  5  U.S.C.  558(c): 

(a)  Authorizations  granted  for  a 
speciHed  period  of  180  days  or  less;  and 

(b)  Authorizations,  other  than  those 
granted  under  section  401  of  the  Act, 
that  by  their  terms  are  subject  to 
termination  at  an  uncertain  date  upon 
the  happening  of  an  event,  including 
fulfillment  of  a  condition  subsequent  or 
occurrence  of  a  contingency. 

6.  Section  377.4,  Procedure  to  obtain 
Board  interpretation,  is  revised  and 
redesignated  as  i  377.5,  and  a  new 

§  377.4  is  added,  to  read: 

§  377.4    Certain  autltorizatlons  wittt 
altemattva  termtnation  date*. 

Unless  granted  under  section  401  of 
the  Act,  an  authorization  that  by  its 
terms  is  subject  to  termination 
alternatively,  either  at  an  uncertain  date 
upon  the  happening  of  an  event  or  upon 
the  arrival  of  a  specified  date — 

(a)  Will  not  be  considered  a  "license 
with  reference  to  an  activity  of  a 


continuing  nature"  within  the  meaning 
of  5  U.S.C.  558(c),  if  the  event  occurs 
before  the  specified  date;  and 

(b)  Ordinarily  (subject  to  Board 
interpretation  under  §  377.5)  will  be 
considered  such  a  license,  if  the  event 
does  not  occur  before  the  specified  date 
and  that  date  is  more  than  180  days 
after  the  effective  date  of  the 
authorization. 

§  377.5    Procedure  to  obtain  Board 
Interpretation. 

(a)  The  Board  will  determine  upon 
written  request  by  the  holder  of  a 
temporary  authorization  or  by  any 
competitively  affected  air  carrier  or 
foreign  air  carrier,  or  upon  its  own 
initiative,  whether  the  temporary 
authorization  is  a  "license  with 
reference  to  an  activity  of  a  continuing 
nature"  within  the  meaning  of  5  U.S.C. 
558(c). 

(b)  A  written  request  for  such  a  Board 
determination  shall  be  filed  at  least  60 
days  before  the  deadline  set  forth  in 

§  377.10  for  a  timely  renewal 
application. 

(c)  The  filing  of  such  a  written  request 
shall  not  affect  the  timeliness 
requirements  for  renewal  apphcations 
that  are  set  forth  in  §  377.10  or  any  other 
applicable  Board  rule  or  order. 

7.  In  §  377.10,  paragraph  (c)  is  revised 
to  read: 

S  377.10    Requirements  for,  and  effect  of, 
renewal  appUcatlone. 

*****  • 

(c)  Timeliness.  The  application  must 
be  filed  and  served  in  compliance  with 
applicable  law  and  the  Board's 
regulations  at  least  60  days  before  the 
expiration  date  of  the  outstanding 
temporary  authorization,  except  that — 

(1)  For  certificates  issued  under 
section  401  of  the  Act  with  a  specified 
expiration  date,  the  deadline  is  180  days 
before  the  expiration  date; 

(2)  For  certificates  issued  under 
section  401  of  the  Act  that  terminate  by 
their  terms  upon  the  happening  of  an 
event  that  could  not  be  foreseen,  the 
deadline  is  30  days  after  the  time  that 
the  carrier  has  notice  that  the  event  will 
occur  or  has  occurred; 

(3)  For  foreign  air  carrier  permits 
issued  under  section  402  of  the  Act  and 
exemptions  issued  under  section  416  to 
non-U.S.  citizens,  the  deadline  is  the 
expiration  date  itself; 

(4)  For  renewal  by  substantially 
equivalent  certificate  authority  of  fixed 
term  route  authorizations  granted  by 
exemption  and  for  interim  extension  of 
the  exemption,  pursuant  to  SS  302.909 
and  399.18  of  this  chapter,  the  deadline 
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is  90  days  before  the  expiration  date; 
and 

(5)  Nothing  in  this  part  supersedes  a 
requirement  for  eariier  filing  contained 
in  any  law.  Board  rule  or  order,  or 
temporary  authorization. 
*        *        *        t        t 

By  the  Civil  Aeronautics  Bocutl. 
PhyUis  T.  Kaylor, 

Secretary. 

|FR  Doc.  IIZ-43M  Filed  Z-17-K:  8:45  am) 
MU.ING  CODE  tStO-Of-m 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

15CFRPart30 

Miscellaneous  Amendments  to  ttie 
Foreign  Trade  Statistics  Regulations 

agency:  Bureau  of  the  Census. 

Commerce. 
action:  Final  rule. 

summary:  This  rule  amends  the  Foreign 
Trade  Statistics  Regulations  (FTSRs) 
primarily  for  the  piupose  of  conforming 
them  with  existing  practices  by 
eliminating  obsolete  requirements  and 
by  updating  references  that  have  been 
changed. 

EFFECTIVE  DATE:  February  18. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Emanuel  A.  Lipscomb,  Chief,  Foreign 
Trade  Division,  Bureau  of  the  Census, 
Washington,  D.C  20233,  (301]  76S-«342. 
SUPPLEMENTARY  MPORMATION:  On 
October  2,  1980,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (45  FR  65250)  to  amead 
the  FTSRs.  The  proposed  changes 
would: 

1.  Eliminate  from  the  FTSRs  the 
"Specify  by  name"  and  "State  species" 
requirements  in  connection  with 
commodity  descriptions  on  the  Shipper's 
Export  Declaration  (SED)  since  these 
requirements  are  no  longer  contained  in 
Schedule>B,  Statistical  Classification  of 
Domestic  and  Foreign  Commodities 
Exported  from  the  United  States. 

2.  Eliminate  the  special  requirements 
for  reporting  partial  shipments. 

3.  Eliminate  from  the  regulations 
special  requirements  which  expired  May 
30, 1979,  covering  the  exportation  of 
used  vehicles. 

4.  Update  references  to  the  Bureau  of 
East- West  Trade  which  has  now  been 
reorganized  as  the  International  Trade 
Administration. 

5.  Reflect  in  the  FTSRs  the  wording  of 
Public  Law  96-275  concerning  the 
exemption  of  SEDs  from  disclosure. 

6.  Eliminate  from  the  FTSRs  the  listing 
of  individual  country  groups  to  which 


certain  exemptions  do  not  apply  and 
refer  the  user  instead  to  the  Export 
Administration  Regulations  of  the  Office 
of  Export  Administration. 

7.  Provide  in  the  FTSRs  an  exemption 
from  SED  filing  requirements  for 
shipments  by  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Interested  persons  were  advised  that 
December  1, 1980,  was  the  correct 
closing  period  to  submit  comments 
regarding  the  proposal. 

Discussion  of  Major  Comments: 

No  comments  were  received. 

Regulator)'  Impact  Analysis  and 
Infonnation  Collection 

Under  the  criteria  established  in 
Executive  Order  12291,  this  amendment 
is  not  a  "major"  rule  and  does  not 
require  a  Regulatory  Impact  Analysis. 
Further,  this  rule  change  will  not 
increase  the  reporting  burden  on  the 
public  nor  impose  an  infonnation 
collection  requirement. 

Amendments  to  the  Regulations 

The  FTSRs  (15  CFR  Part  30)  are 
therefore  amended  as  set  fortii  below. 

PART  30— FOREIGN  TRADE 
STATISTICS 

§§30.7    [Amended] 

1.  Section  30.7  is  hereby  amended  by 
removing  |  30.7(1)(2)  in  its  entirety  and 
by  redesignating  §§  30.7(1)(3]  and 
30.7(1)(4)  to  30.7(1)(2)  and  30.7(1)(3). 
respectively. 

§30.7    [Amended] 

2.  In  the  first  paragraph  of  §  30.7,  the 
parenthetical  statement  "(See  §  30.42  for 
additional  infonnation  required  for  a 
limited  time  on  Shipper's  Export 
Declarations  covering  the  exportation  of 
used  vehicles  to  foreign  countries.)"  is 
hereby  removed. 

§30.32    [Reserved] 

3.  Section  30.32  is  hereby  removed  in 
its  entirety  and  that  section  number 
reserved  for  future  use. 

§30.42    [Reserved] 

4.  Section  30.42  is  hereby  removed  in 
its  entirety  and  that  section  number 
reserved  for  future  use. 

§§  30.2  and  30.39    [Amended] 

5.  Sections  30.2  (a)  and  (b),  30.39(b)(1), 
and  30.91(a)  are  hereby  amended  by 
substituting  "International  Trade 
Administration"  for  the  words  "Bureau 
of  East-West  Trade"  wherever  that 
name  appears. 

6.  Section  30.91(e)  is  hereby  amended 
by  removing  from  the  first  sentence  the 
words  "the  withholding"  and 


substituting  the  words  "applying  the 
exemption  &x)m  disclosure."  This 
section  is  further  amended  by  removing 
from  the  third  sentence  the  words 
"withhold  the  information"  and 
substituting  the  words  "apply  the 
exemption."  Also,  references  to  "he" 
and  "his  agent"  are  being  changed  to 
"he/she"  and  to  "the  agent  of  the 
exporter,"  respectively.  As  revised, 
§  30.91(e)  reads  as  follows: 

§  30.91    Confidential  Infonnation.  SMpper's 
Export  Declarations. 


(e)  Determination  by  the  Secretary  of 
Commerce.  When  the  Secretary  of 
Commerce  determines  that  applying  the 
exemption  from  disclosure  of 
information  provided  by  an  individual 
Shipper's  Export  Declaration  is  contrary 
to  the  national  interest  he/she  may 
make  such  information  available,  talcing 
such  safeguards  and  precautions  to  limit 
dissemination  as  he/she  deems 
appropriate  under  the  circumstances.  In 
recommendations  regarding  such 
actions,  the  Bureau  of  the  Census  will,  in 
general,  consider  that  it  is  not  contrary 
to  the  national  interest  to  withhold 
information  on  Shipper's  Export 
Declarations  from  private  individuals  or 
businesses  (except  the  exporter  or  the 
agent  of  the  exporter)  or  from  state  or 
local  government  agencies  or  officials, 
regardless  of  the  purposes  for  which  the 
infonnation  may  be  requested.  In 
recommendations  regarding  any  other 
requests  for  access  to  official  copies,  a 
judgment  in  the  light  of  circumstances 
will  be  made  as  to  whether  it  is  contrary 
to  the  national  interest  to  apply  the 
exemption,  keeping  in  view  that  the 
maintenance  of  confidentiality  has  in 
itself  an  important  element  of  national 
interest. 

7.  The  opening  phrase  of  §  30.39(b)  is 
hereby  amended  by  removing  the  words 
"in  country  groups  S  and  Z,  as  defined 
in"  and  substituting  the  words 
"prohibited  by"  so  that  the  amended 
§  3G.39(b)  reads  as  follows: 

§  30.39    Authorization  for  reporting 
statistical  Information  ottier  than  by  means 
of  individual  Shipper's  Export  Declarations 
filed  for  each  shipment 
*         *         *         «         • 

(b)  In  addition  to  the  procedures 
authorized  in  paragraph  (a)  of  this 
section,  the  Bureau  of  the  Census,  with 
the  concurrence  of  the  Office  of  Export 
Administration,  may,  on  an  individual 
case  basis,  authorize  exemption  from 
the  requirement  of  §  30.6  that  an  export 
declaration  be  filed  for  each  shipment 
the  exemption  to  be  conditioned  upon 
the  filing,  after  the  close  of  each  month. 
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of  a  single  export  declaration  or  other 
statistical  report,  in  an  approved  format 
including  punch  cards,  computer  tapes, 
etc.,  covering  shipments  made  during  the 
month  to  all  destinations  except 
countries  prohibited  by  the  Export 
Administration  Regulations  of  the  Office 
of  Export  Administration  (Parts  368-399 
of  this  title),  ^  as  follows: 
***** 

8.  The  opening  phrase  of  §  30.55(h)  is 
hereby  amended  by  removing  the  words 
"included  in  country  groups  Q,  S,  W,  Y, 
and  Z.  as  defined  in"  and  substituting 
the  words  "prohibited  by"  so  that  as 
revised  §  30.55(h)  reads  as  follows: 

§  30.55    Miscellaneous  exemptions. 


(h)  Shipments  (except  shipments 
requiring  a  validated  export  license) 
between  the  United  States  and  Puerto 
Rico,  to  the  Virgin  Islands  of  the  United 
States,  and  to  all  countries  except 
countries  prohibited  by  the  Export 
Administration  Regulationa-of  the  O^ce 
of  Export  Administration  (15  CFR  Parts 
368-399).*  where  the  value  of  the 
commodities  classified  under  a  single 
Schedule  B  number  and  shipped  on  the 
same  exporting  carrier  from  one 
exporter  to  one  importer  is  $500  or 
under  Provided,  however.  That  this 
exemption  shall  be  conditioned  upon  the 
filing  of  such  reports  as  the  Bureau  of 
the  Census  shall  periodically  require  to 
compile  statistics  on  $500-and-under 
shipments. 

9.  Section  30.55  is  hereby  amended  by 
adding  a  new  paragraph  designated 
§  30.55(m)  to  reflect  an  exemption  from 
filing  SEDs  for  shipments  in  connection 
with  NOAA  so  that  as  amended 
paragraph  reads  as  follows: 

§  30.55    Miscellaneous  exemptions. 


(m)  Shipments  for  use  in  connection 
with  NOAA  operations  under  the  Office 
of  Export  Administration  General 
License  G-NOAA. 

(Title  13,  United  States  Code,  section  302;  and 
title  5,  United  States  Code,  section  301; 
Reorganization  Plan  No.  5  of  1950, 
Department  of  Commerce  Organization  Order 
No.  35-2A,  August  4, 1975,  40  FR  42765) 

Bruca  Chapman. 

Director,  Bureau  of  the  Census. 

December  28, 1981. 

I  concur: 

|.  W.  Walker.  ]u 

Assistant  Secretary,  Department  of  th^ 
Treasury. 

|FK  Doc.  az-t333  Piled  2-17-a2:  8:48  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Removal  of  the  Conditions  of  Approval 
of  the  Maryland  Permanent  Program 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Final  rule. 

SUMMARY:  This  document  amends  30 
CFR  Part  920  by  removing  the  conditions 
of  approval  of  the  Maryland  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Maryland  has  submitted 
provisions  to  the  Office  of  Surface 
Mining  (OSM)  which  satisfy  all  the 
conditions  of  the  Secretary's  approval  of 
December  1, 1980  (45  FR  79430-79451). 
EFFECTIVE  DATE!  February  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  M.  Struminski,  Assistant 
Regional  Director,  Division  of  State  and 
Federal  Programs,  Office  of  Surface 
Mining — Region  I,  603  Morris  Street, 
Charleston,  West  Virginia  25301, 
Telephone:  (304)  342-8125. 
SUPPLEMENTARY  INFORMATION: 

Background  on  the  Maryland  program 

submission 

On  March  3, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Maryland.  On  October  3. 1980. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  certain  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  December  1, 
1980.  Federal  Register  (45  FR  79430- 
79451).  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanation  of  the  conditions  of 
approval  of  the  Maryland  program  can 
be  found  in  the  December  1. 1980, 
Federal  Register. 

Background  on  the  Secretary's 
Conditional  Approval 

The  Secretary  determined  that  the 
Maryland  program  met  all  criteria  for 
approval  with  the  exception  of  34  minor 
deficiencies  which  were  discussed  in  the 
Notice  of  Conditional  Approval.  In 
accepting  the  Secretary's  conditional 
approval,  Maryland  agreed  to  correct 


deficiencies  "a"  through  "k"  by  October 
1, 1981,  and  deficiencies  "1"  through 
"hh"  by  April  1. 1981. 

Submission  of  Revisions 

On  April  9, 1981,  OSM  received  a 
letter  from  the  Maryland  Department  of 
Natural  Resources  (DNR)  transmitting  a 
copy  of  the  Notice  of  Final  Action, 
published  in  the  Maryland  Register  on    - 
April  3. 1981.  promulgating  regulations 
to  satisfy  conditions  "1"  through  "hh"  of 
the  conditional  Maryland  program 
approval.  These  regulations  were  made 
available  to  the  public  for  review  and 
comment  when  a  notice  of  receipt  was 
published  in  -the  Federal  Register  on 
September  4, 1981  (46  FR  44475-44476). 
On  June  3, 1981,  OSM  received  a  letter 
from  the  Maryland  DNR  transmitting 
statutory  changes  to  the  Maryland  Strip 
Mining  Law.  signed  by  Governor  Hughes 
on  April  28, 1981.  to  be  effective  on  July 
1. 1981.  to  satisfy  conditions  "a"  through 
"k"  of  the  conditional  Maryland 
program  approval.  Additionally, 
statutory  conditions  "a",  "c".  "e".  and 
"f '  required  analogous  regulation 
revisions  to  the  Code  of  Maryland 
Regulations  (COMAR).  These 
regulations  were  forwarded  to  OSM 
from  the  Maryland  DNR  on  October  23, 
1981.  when  a  copy  of  the  Notice  of  Final 
Action  published  in  the  Maryland 
Register  on  October  16, 1981.  was 
submitted  to  satisfy  the  above  cited 
conditions.  These  statutory  and 
associated  regulation  revisions  were 
made  available  to  the  public  for  review 
and  comment  when  a  notice  of  receipt 
was  published  in  the  Federal  Register  on 
November  25, 1981  (46  FR  57697-57698). 

Secretary's  Findings 

The  Secretary  finds  the  amendments 
submitted  by  Maryland  on  April  9, 1981, 
June  3, 1981.  and  October  23, 1981. 
correct  the  deficiencies  in  the  Maryland 
program  as  follows: 

1.  Condition  "a"  required  amendment 
to  remove  the  authority  to  allow  surface 
coal  mining  in  the  corridor  of  the 
Youghiogheny  River,  a  National  Wild 
and  Scenic  Study  River,  and  to  allow 
waivers  to  the  distance  prohibitions  set 
forth  in  Section  522(e)  of  SMCRA  as 
found  in  the  Maryland  Strip  Mining  Law, 
Section  NR  7-505(b)(2)  and  COMAR 
08.13.09.10B. 

In  response  to  this  condition  the  State 
has  prohibited  surface  coal  mining 
within  the  corridor  of  the  Youghiogheny 
River  and  has  eliminated  the  waivers  to 
the  distance  prohibitions  in  the 
Maryland  Strip  Mining  Law,  Section  NR 
7-505  and  COMAR  08.13.09.105.  The 
program  is  now  consistent  with  Section 
522  of  SMCRA. 
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2.  Condition  "b"  required  amendment 
of  the  definitions  of  "lands  affected", 
"open  pit  mining",  and  "strip  mining"  as 
found  in  the  Maryland  Strip  Mining  Law. 
Section  NR  7-501(n)  and  COMAR 
08.13.09.016.  to  reflect  the  broader 
jurisdiction  to  regulate  surface  coal 
mining  activities  contained  in  Section 
701(28)  of  SMCRA. 

In  response  to  this  condition,  the  State 
has  redefined  each  of  these  terms, 
consistent  with  Section  701(28)  of 
SMCRA,  in  the  Maryland  Strip  Mining 
Law.  Section  NfR  7-501(k). 

3.  Condition  "c"  required  an 
amendment  to  reference  the  right  to 
appeal  if  the  State  fails  to  act  within 
prescribed  time  limits,  as  provided  in 
Section  514(f)  of  SMCRA  and  30  CFR 
787.12. 

In  response  to  this  condition,  the  State 
has  referenced  the  right  to  appeal, 
consistent  with  Section  514(f)  of 
SMCRA,  in  the  Maryland  Surface 
Mining  Law,  Section  NR  7-505(d)(6)  and 
COMAR  D8.13.09.06B  and  .06C. 

4.  Condition  "d"  required  amendment 
to  provide  for  criminal  sanctions  against 
a  person  who  knowingly  fails  to  make 
any  statement,  representation,  or 
certification  in  any  application  or  other 
document,  as  required  by  Section  518(g] 
of  SMCRA. 

In  response  to  this  condition,  the  State 
has  added  this  provision  in  the 
Maryland  Strip  Mining  Law,  Section  NR 
7-616(b)  and  now  is  consistent  with 
Section  518(g)  of  SMCRA. 

5.  Condition  "e"  required  amendment 
of  the  Maryland  Strip  Mining  Law, 
Section  NR  7-507(c)  and  COMAR 
08.13.09.40E(3),  to  provide  a  maximum 
90-day  period  for  abatement  of  a 
violatiorf. 

In  response  to  this  condition,  the  State 
has  deleted  the  authority  to  extend  the 
abatement  period  beyond  90  days  from 
the  Maryland  Strip  Mining  Law,  Section 
NR  7-507(c)  and  COMAR  08.13.09.40E 
and  is  now  consistent  with  Section 
521(a)(3)  of  SMCRA. 

6.  Condition  "f '  required  an 
amendment  to  the  Maryland  Strip 
Mining  Law,  to  allow  any  person  having 
an  interest  which  may  be  adversely 
affected  to  request  an  adjudicatory 
hearing,  and  amendment  of  COMAR  to 
allow  any  person  who  is  or  may  be 
adversely  affected  to  intervene  in  an 
adjudicatory  hearing. 

In  response  to  this  condition,  the  State 
has  amended  the  Maryland  program  to 
provide  the  right  to  request  an 
adjudicatory  hearing  in  the  Maryland 
Strip  Mining  Uw,  Section  NR  7-507(f) 
and  COMAR  08.13.09.40K  and  is  now 
consistent  with  Section  525(a)(1)  of 
SMCRA. 


7.  Condition  "g"  required  amendment 
of  the  program  to  remove  the  restriction 
of  citizen  suits  to  Maryland  residents,  as 
found  in  the  Maryland  Environmental 
Standing  Act.  Section  NR  1-501. 

In  response  to  this  condition,  the  State 
has  amended  the  Maryland  Strip  Mining 
Law,  Section  NR  7-523(A)  to  allow  any 
person  to  commence  a  civil  action  to 
compel  compliance  and  is  now 
consistent  with  Section  520(a)  of 
SMCRA. 

8.  Condition  "h"  required  amendment 
of  the  Maryland  Strip  Mining  Law  to 
allow  any  person  to  intervene  as  a 
matter  of  right  in  an  action  initiated  by 
the  State  or  the  Secretary  of  the 
Department  of  the  Interior;  and  to  allow 
the  Secretary  to  intervene  in  a  citizen 
suit  as  a  matter  of  right. 

In  response  to  this  condition,  the  State 
has  amended  the  Maryland  Strip  Mining 
Law,  Section  NR  7-523(B)(2]  and  is  now 
consistent  with  Section  520(c)(2)  of 
SMCRA. 

9.  Condition  "i"  required  amendment 
of  the  Maryland  Strip  Mining  Law  to 
provide  for  the  award  of  costs,  including 
attorney  fees,  for  plantiffs  in  citizen 
suits. 

In  response  to  this  condition,  the  State 
has  amended  the  Maryland  Strip  Mining 
Law,  Section  NR  7-507(g)  and  is  now 
consistent  with  Section  520(d)  of 
SMCRA. 

10.  Condition  "j"  required  amaadment 
of  the  conflict  of  interest  provisions  in 
Maryland  laws  to  define  "financial 
interest"  in  accordance  with  Section 
517(g)  of  SMCRA  and  consistent  with  30 
CFR  705.5. 

In  response  to  this  condition,  the  State 
has  amended  the  Maryland  Strip  Mining 
Law,  Section  NR  7-522(A)  and  is  now 
consistent  with  Section  517(g)  of 
SMCRA  and  30  CFR  705.5. 

11.  Condition  "k"  required  amendment 
to  the  Maryland  Strip  Mning  Law, 
Section  NR  7-505(c)(4)  and  COMAR 
08.13.09.17  to  delete  the  restriction  on 
funding  of  the  small  operator  assistance 
program  as  contengent  on  the         , 
availability  of  Federal  funds. 

In  response  to  this  condition,  the  State 
has  deleted,  in  the  Maryland  Strip 
Mining  Law,  Section  NR  7-505(c)(4),  the 
reference  to  funding  of  the  program  as 
contingent  on  the  availability  of  Federal 
funding,  and  is  now  consistent  with 
Section  507(c)  of  SMCRA. 

12.  Condition  "1"  required  amendment 
of  the  definition  of  "topsoil"  as  the  A 
and  B  horizon  material  and  other 
material  that  will  support  revegetation,  * 
as  found  in  COMAR  08.13.09.01B(93)  and 
08.13.09.31A.  to  be  consistent  with  the 
definition  of  "topsoil"  in  30  CFR  701.5. 


In  response  to  this  condition,  the  State 
has  redefined  "topsoil"  to  be  consistent 
with  30  CFR  701.5.  816.22  and  817.22. 

13.  Condition  "m"  required 
amendment  of  the  definition  of 
"hydrologic  balance"  as  found  in 
COMAR  08.13.09.01B. 

In  response  to  this  condition,  the  State 
has  redefined  "hydrologic  balance", 
consistent  with  30  CFR  701.5,  as  the 
relationship  between  the  quality  and 
quantity  of  water. 

14.  Condition  "n"  required  an 
amendment  to  prohibit  the  diversion  or 
discharge  of  water  from  an  underground 
mine  into  underground  mine  workings 
as  found  in  COMAR  08.13.09.23). 

In  response  to  this  condition,  the  State 
has  amended  the  regulations  to  forbid 
the  diversion  of  water  from  an 
underground  mine  into  underground 
mine  workings,  which  is  consistent  with 
30  CFR  817.55. 

15.  Condition  "o"  required  an 
amendment  to  COMAR  08.13.09.05A(13) 
to  require  operators  to  use  "the  best 
technology  currently  available"  to 
maintain  environmental  integrity  in  coal 
recovery. 

In  response  to  this  condition,  the  State 
has  added  the  provision  of  using  "the 
best  technology  ciurently  available", 
which  is  consistent  with  30  CFR  816.59 
and  817.59. 

16.  Condition  "p"  required  Maryland 
to  amend  COM.\R  08.13.09.25C(4)(b)(ii) 
to  restrict  blasting  to  a  four-hour 
aggregate. 

In  response  to  this  condition,  the  State 
has  changed  the  blasting  aggregate  to 
four  hours,  which  is  consistent  with  30 
CFR  816.64(b)(2)(ii). 

17.  Condition  "q"  required  amendment 
of  COMAR  08.13.09.26  to  require  the  use 
of  "best  technology  currently  available" 
to  minimize  disturbances  and  adverse 
impacts  on  fish,  wildlife,  and  related 
environmental  values. 

In  response  to  this  condition,  the  State 
has  amended  the  regulation  to  include 
the  requirement  to  use  the  best 
technology  currently  available  to 
minimize  adverse  impacts,  which  is 
consistent  with  30  CFR  816.97(d). 

18.  Condition  "r"  required  the 
amendment  of  COMAR  08.13.09.35D  to 
add  a  provision  requiring  the  operator  to 
maintain  necessary  fences  and  proper 
management  practices  or  revegetated 
areas. 

In  response  to  this  condition,  the'  State 
has  amended  the  regulations  to  include 
this  requirement  and  is  now  consistent 
with  30  CFR  816.116(c)(1). 

19.  Condition  "s"  required  amendment 
of  COMAR  08.13.09.35D(l)(d)(iii)  to 
require  that  revegetation  success  on 
cropland  be  measured  on  the  basis  of 
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crop  production;  and  an  amendment  to 
COMAR  08.13.09.350(1)  to  redefine  the 
term  "productive  capability." 

In  response  to  tJiis  condition,  the  State 
has  amended  the  regulations  to  include 
the  requirement  that  the  success  of 
cropland  revegetation  be  determined  on 
the  basis  of  crop  production,  which  is 
consistent  with  30  CFR  816.116(b)(3)(iii). 
Additionally,  the  term  "productive 
capability"  has  been  changed  so  that  the 
success  of  revegetation  is  to  be 
determined  by  the  productivity  of  the 
revegetafed  area,  which  is  consistent 
with  30  CFR  816.116(b). 

20.  Condition  "t"  required  amendment 
of  COMAR  08.13.09.03G(l)(b)  to  extend 
jurisdiction  of  the  State  to  regulate 
facilities  connected  by  transportation 
mechanisms  involving  the  use  of  public 
roads. 

In  response  to  this  condition,  the  State 
has  included  the  jurisdiction  over  these 
facilities  which  is  consistent  with 
Section  701(28)  of  SMCRA. 

21.  Condition  "u"  required  an 
amendment  to  COMAR  to  include 
underground  permit  application 
requirements  for  coal  development 
waste  and  mine  development  waste,  as 
required  by  30  CFR  783.25(i)  and 
784.11(b)(4). 

In  response  to  this  condition,  the  State 
has  amended  the  regulations  in  COMAR 
08.13.09.020(4)(d)  and  COMAR 
08.13.09.02M(10)  to  include  the 
requirements  for  coal  development 
waste  which  are  now  consistent  with  30 
CFR  783.25(i)  and  784.11(b)(4). 

22.  Condition  "v"  required  that 
COMAR  08.13.09.020.  .03  and  .13  be 
amended  to  include  the  requirements  for 
monitoring  subsidence  to  measure 
deformations  near  specified  structures 
or  features. 

In  response  to  this  condition,  the  State 
has  amended  the  regulations  to  include 
this  requirement  and  is  now  consistent 
with  30  CFR  784.20  and  784.23(b)(12). 

23.  Condition  "w"  required  an 
amendment  to  COMAR  08.13.09.33G  to 
require  that  specific  detail  be  included 
in  an  operator's  plan  for  return  of  coal 
processing  waste  to  abandoned 
underground  workings. 

In  response  to  this  condition,  the  State 
has  amended  COMAR  to  include  these 
requirements  and  is  now  consistent  with 
30  CFR  784.25. 

24.  Condition  "x"  required  an 
amendment  to  COMAR  08.13.09.03D  to 
require  that  the  postmining  land  use  of  - 
prime  farmland  must  be  cropland. 

In  response  to  this  condition,  the  State 
has  amended  COMAR  and  is  now 
consistent  with  30  CFR  785.17(d). 

25.  Condition  "y"  required  an 
amendment  to  COMAR  to  remedy  the 
omission  from  COMAR  of  a  provision 


for  assessment  of  each  day  of  each 
continuing  violation  as  a  separate 
violation  and  amendment  of  the 
maximum  penalty  provisions  found  in 
COMAR  08.13.09.41C(1). 

In  response  to  this  condition,  the  State 
has  amended  COMAR  and  is  now 
consistent  with  section  518(a)  of 
SMCRA.  - 

26.  Condition  "z"  required  an 
amendment  to  COMAR  to  remedy  the 
omission  in  COMAR  08.13.09.41E  of  a 
provision  for  an  outside  time  limit  for 
payment  of  a  civil  penalty. 

In  response  to  this  condition,  the  State 
has  amended  COMAR  and  is  now 
consistent  with  Section  518  of  SMCRA 
and  30  CFR  845.18. 

27.  Condition  "aa"  required  Maryland 
to  provide  for  mandatory  enforcement 
action  if  non-compliance  continues 
beyond  thirty  days. 

In  response  to  this  condition,  the  State 
has  amended  COMAR  08.13.09.41A(5)  to 
provide  for  a  mandatory  penalty  if  non- 
compliance continues  after  the  thirty 
day  abatement  period  and  is  now 
consistent  with  Section  518(h)  of 
SMCRA  and  30  CFR  845.15. 

28.  Condition  "bb"  required 
amendment  of  COMAR  to  remedy  the 
omission  from  COMAR  08.13.09.42A  of 
minimum  criteria  which  trigger  the 
mandatory  issuance  of  a  show  cause 
order  and  specific  criteria  for  issuing  a 
show  cause  order  under  certain 
circumstances. 

In  response  to  this  condition,  the  State 
has  amended  COMAR  to  be  consistent 
with  30  CFR  843.13(a)(2)  and  (3). 

29.  Condition  "cc"  required  an 
amendment  to  COMAR  08.13.09.40F  to 
establish  that  cease  orders  shall  be 
issued  on  the  basis  of  any  one  of  four 
independent  criteria. 

In  response  to  this  condition,  the  State 
has  amended  COMAR  to  be  consistent 
with  Section  521(a)(2)  of  SMOIA  and  30 
CFR  843.11. 

30.  Condition  "dd"  required  an 
amendment  to  COMAR  08.13.09.40G{3) 
to  require  a  written  response  be  given  to 
a  citizen  requesting  an  inspection  within 
ten  days  of  the  inspection  or  within 
fifteen  days  of  the  request  if  no 
inspection  is  conducted. 

In  response  to  this  condition,  the  State 
has  amended  COMAR  to  be  consistent 
with  30  CFR  842.12(d). 

31.  Condition  "ee"  required  an 
amendment  to  COMAR  to  remedy  the 
omission  fi-om  COMAR  of  a  provision 
that  costs  may  only  be  assessed  against 
a  citizen  participant  in  an  administrative 
proceeding  if  that  citizen  initiated  the 
proceeding  in  bad  faith  and  that  costs 
may  be  awarded  to  a  citizen  if  he  or  she 
makes  a  substantial  contribution  to  a 
full  and  fair  determination  of  the  issues. 


In  response  to  this  condition,  the  State 
has  amended  the  regulations  in  COMAR 
08.13.09.43(0)  to  be  consistent  with  43 
CFR  Part  4,  Subpart  L  and  30  CFR  840.15. 

32.  Condition  "ff '  required  an 
amendment  of  COMAR  to  provide  for 
discovery  procedures  for  administrative 
hearings. 

In  response  to  this  condition,  the  State 
has  amended  the  program  in  COMAR 
08.13.09.44  to  be  consistent  with  43  CFR 
4.1130  et  seq.  and  30  CFR  840.15. 

33.  Condition  "gg"  required  an 
amendment  to  remedy  the  lack  of 
provisions  in  COMAR  for  notification  of 
the  public  and  public  participation  in 
mine  site  hearings. 

In  response  to  this  condition,  the  State 
has  amended  the  program  in  COMAR 
08.13.0g.40H  to  be  consistent  with  30 
CFR  843.15. 

34.  Condition  "hh"  required  an 
amendment  of  COMAR  to  provide 
notification  to  the  public  of  hearings  on 
the  suspension  or  revocation  of  permits. 

In  response  to  this  condition,  the  State 
has  amended  the  program  in  COMAR 
08.13.09.42D  to  be  consistent  with  30 
CFR  843.13(d). 

Disposition  of  Public  Conunents 

1.  The  Environmental  Pohcy  Institute 
commented  that  COMAR  08.13.09.41A(5) 
was  too  vague  in  providing  mandatory 
enforcement  action  when  non- 
comphance  continues  beyond  the  30-day 
abatement  period. 

This  regulation  amended  COMAR 
08.13.09.41A{4)  in  which  Maryland 
provides  for  a  $750  per  day  civil  penalty, 
up  to  30  days  beyond  the  date  set  as  the 
abatement  period.  Condition  "aa" 
simply  required  Maryland  to  set  forth 
some  form  of  mandatory  enforcement 
action,  which  would  be  taken  if  non- 
compliance continued  beyond  the  thirty 
day  period.  Maryland  officials  have 
indicated  that  such  mandatory 
enforcement  action  would  include 
actions  exceeding  the  $750  per  day  civil 
penalty,  such  as  permit  suspension.  This 
action  is  set  forth  in  COMAR 
08.13.09.42A(5). 

The  Secretary  finds  that  Maryland  has 
complied  with  Condition  "aa"  in 
providing  for  a  mandatory  enforcement 
action  if  non-compliance  continues 
beyond  30  days. 

2.  The  Environmental  Policy  Institute 
commented  that  COMAR  08.13.09.021(13) 
deleted  the  requirement  of  the  operator 
to  submit  a  copy  of  a  waiver  from  the 
owner  of  any  occupied  dwelling,  within 
300  feet  of  the  proposed  surface  mining 
activities. 

The  Maryland  resubmission  added  a 
new  provision  at  COMAR 
08.13.09.021(13).  With  this  addition,  the 
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remainder  of  the  Section  was  re- 
numbered. Thus,  the  waiver  provision  is 
now  located  at  COMAR  08.13.09.021(14]. 

Approval  Without  Condition 

Accordingly,  the  Maryland  program  is 
hereby  fuDy  approved.  30  CFR  920.10  is 
amended  to  indicate  approval  of  the 
April  9. 1981,  June  3. 1981.  and  October 
23. 1981.  program  amendments.  30  CFR 
920.11  which  established  the  conditions 
of  approval  is  hereby  removed. 

The  removal  of  the  conditions  of 
approval  of  the  Maryland  program  is 
effective  February  18, 1982. 

Additional  Determination 

Pursuant  to  Section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d).  no  environmental 
impact  statement  need  be  prepared  on 
this  approval.  This  document  is  not  a 
major  rule  under  E.0. 12291;  therefore 
no  Regulatory  Impact  Analysis  is  being 
prepared  on  this  approval.  Pursuant  to 
the  Regulatory  Flexibility  Act,  Pub.  L 
g&-354, 1  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

On  January  25, 1982,  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  her 
written  concurrence  on  these  aspects  of 
the  amendments  approved  in  this 
document  relating  to  air  or  water  quality 
stand{irds  under  the  authority  of  the 
Clean  Water  Act,  as  amended  (33  U.S.C. 
1151  et  seg.),  and  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.]. 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining  (OSM) 
exemption  from  Sections  3, 4,  6  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve,  or  conditionally 
approve.  State  regulatory  programs, 
actions,  or  amendments.  Therefore  this 
program  amendment  is  exempt  from 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Dated:  February  10, 1982. 
Daniel  N.  Miller,  Jr., 

Assistant-Secretary,  Energy  and  Minerals. 

PART  920— MARYLAND 

For  the  reasons  stated  in  the  preamble 
above,  Part  920  of  Title  30  is  amended  as 
follows: 

1.  30  CFR  920.10  is  revised  to  read: 

§  920.10    Stat*  program  approvaL 

The  Maryland  State  program 
submitted  on  March  3, 1980.  as  amended 
and  clarified  on  June  16, 1980,  and  as 
further  amended  on  April  9, 1980.  June  3, 
1981,  and  October  23, 1981,  is  approved 
effective  February  18, 1982.  Copies  of 


the  approved  program,  as  amended,  are 
available  for  review  at: 

(a)  Maryland  Department  of  Natural 
Resources,  Energy  Administration. 
Tawes  State  Office  Building,  Annapolis. 
Maryland  21401.  Telephone  (301)  269- 
2261. 

(b)  Maryland  Department  of  Natural 
Resources,  Energy  Administration. 
Bureau  of  Mines,  69  Hill  Street, 
Frostburg,  Maryland  21532.  Telephone 
(301)  689-^136. 

(c)  Office  of  Surface  Mining — Region  I. 
603  Morris  Street,  Charleston,  West 
Virginia  25311,  Telephone  (304)  344- 
2331. 

(d)  Office  of  Surface  Mining, 
Administrative  Record,  Room  5315, 1100 
"L"  Sti^et,  NW..  Washington,  D.a. 
Telephone  (202)  343-4728. 

§920.11    IRemoved] 

2.  Part  920  is  amended  by  removing 
§  920.11. 

(FR  Doc  B2-t461  Filed  »-17-82;  &45  am] 
BILLINa  CODE  4310-05 


30  CFR  Part  936 
[SPA  15] 

Permanent  State  Regulatory  Program 
of  Oklahoma 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Final  rule. 

summary:  The  Secretary  of  the  Interior 
is  extending  the  deadlines  for  the  State 
of  Oklahoma  to  meet  the  conditions  of 
its  approved  State  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Since  the  Secretary's 
approval  of  the  program  on  January  19, 
1981  (46  FR  4902-4911),  circumstances 
have  changed  in  several  respects.  On 
September  25, 1981,  the  Oklahoma 
Department  of  Mines  requested  the 
Director,  Office  of  Surface  Mining 
(OSM),  to  extend  the  schedule  for 
Oklahoma  to  meet  the  Secretary's 
conditions  of  its  program  approval  (See 
Administrative  Record  No.  OK-318). 
OSM  proposed  a  rule  on  November  9, 
1981  (46  FR  55275-55276).  that  would 
extend  the  deadlines  to  May  15, 1982. 
After  considering  all  the  information 
contained  in  the  administrative  record, 
including  the  pubUc  comments,  the 
Secretary  has  decided  to  grant 
Oklahoma's  request  and  hereby 
pubUshes  amendments  to  the  Federal 
rules  contained  in  30  CFR  936.11  to 
effect  the  extension. 
EFFECTIVE  DATE:  February  18, 1982. 
address:  Copies  of  Administrative 
Record  documents  are  available  for 


public  inspection  during  normal 
business  hours  at:  Office  of  Surface 
Mining.  Administrative  Record,  Room 
5315, 1100  L  Sb«et  NW.,  Washington. 
D.C.,  Telephone:  (202)  343-4728. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  W.  Abbs.  Chief,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining,  1951  Constitution  Avenue  NW.. 
Washington,  D.C.  20240,  Telephone: 
(202)  343-5351. 

SUPPLEMENTARY  INFORMATION: 
Background  Information 

On  January  19, 1981  (46  FR  4902).  the 
Secretary  of  the  Interior  approved 
Oklahoma's  permanent  State  program  in 
accordance  with  the  criteria  established 
by  Section  503  of  SMCRA  and  the 
Federal  rules  contained  in  30  CFR  Part 
732. 

Under  30  CFR  732.1 3(i),  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  and  the  State  is 
actively  proceeding  with  steps  to  correct 
the  defeciendes  according  to  a  schedule 
set  in  the  notice  of  conditional  approvaL 
In  Oklahoma's  case,  the  Secretary 
conditioned  his  approval  in  Oklahoma's 
agreement  to  correct  four  minor 
deficiencies.  Two  of  the  deficiencies 
were  to  have  been  corrected  by  July  1. 
1981,  and  the  remaining  two  by 
November  1, 1981. 

On  September  25, 1981,  the  Oklahoma 
Department  of  Mines  requested  OSM  to 
extend  the  deadlines  for  the  State  to 
meet  all  four  conditions  (OK-318).  OSM 
published  a  proposed  rule  on  November 
9, 1981.  which  would  extend  the 
deadhnes  until  May  15, 1982  (46  FR 
55275-55276),  and  requested  public 
comment  on  the  proposed  extension. 

Secretary's  Findings 

In  the  preamble  to  the  proposed  rule, 
the  Secretary  stated  that  the  extension 
of  the  deadlines  would  not  render  the 
deficiencies  major  because  most  of  them 
involve  standards  and  requirements 
which  will  not  become  effective  for 
some  time.  The  Secretary  explained  that 
there  has  been  a  delay  in  the  effective 
date  of  Oklahoma's  permanent  State 
regulatory  program  implementation  due 
to  the  State  Legislature's  rescission  of 
all  the  relevant  program  regulations. 

That  action  has  recentiy  been  the 
subject  of  a  series  of  fact  finding  actions 
and  the  Director,  OSM,  expects  to 
publish  his  findings  on  the  status  of  the 
Oklahoma  program  in  the  near  future. 
The  action  being  taken  today  is 
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independent  of  the  Director's 
investigation.  The  extension  is  being 
made  because  Oklahoma  was  unable  to 
meet  the  deadlines  due  to  the  unique 
events  which  impacted  on  the  overall 
implementation  of  the  State's  program. 
Today's  decision  is  also  being  made  in 
light  of  what  the  Secretary  believes  to 
be  a  good  faith  effort  on  the  paxt  of  the 
State  to  take  the  necessary  steps  leading 
to  the  removal  of  the  conditions.  The 
Secretary  also  wishes  to  make  clecu-  that 
the  conditions  could  be  changed  further 
if  other  concerns  are  identified  during 
the  review  of  the  new  permanent 
program  rules  Oklahoma  is 
promulgating  to  replace  the  rules 
rescinded  by  the  State  Legislature. 

Based  on  the  information  contained  in 
the  administrative  record,  including  the 
public  comments,  the  Secretary  finds 
that  the  need  for  an  extension  of  the 
deadlines  to  Oklahoma  to  meet  the 
conditions  of  its  program  approval  is 
justified. 

Disposition  of  Commeots 

1.  The  Natiu-al  Resources  Defense 
Council  and  the  Environmental  Policy 
Institute  contended  that  in  the 
Secretary's  notice  proposing  the 
extension,  the  Secretary  failed  to  offer 
any  vahd  justification  for  the  proposed 
extension  of  time.  The  commenters  took 
issue  with  the  Secretary's  statements 
that  (1)  the  extensions  do  not  render  the 
deficiencies  major  because  most 
deficiencies  involve  standards  and 
requirements  which  will  not  become 
effective  for  some  time,  (2)  operators 
normally  do  not  have  to  meet  the 
permanent  program  performance 
standards  for  at  least  eight  months  after 
the  effective  date  of  program  approval 
and  (3)  the  time  period  to  meet  the 
conditions  will  be  further  delayed  in 
Oklahoma  because  the  State  Legislature 
has  rescinded  all  relevant  program 
regulations.  The  commenters  argued  that 
there  is  no  basis  in  law  for  the 
Secretary's  suggestion  that  the  time 
period  for  meeting  permanent  program 
standards  has  or  can  be  further  delayed 
because  of  the  State  Legislature's 
rescission  of  the  Oklahoma  rules.  The 
commenters  also  stated  that  even 
though  Oklahoma  was  temporarily 
enjoined  from  enforcing  its  approved 
program,  that  fact  alone  should  not 
necessarily  result  in  an  extension  of  the 
time  for  compliance  with  the  permanent 
program  standards.  The  commenters 
pointed  out  that  Section  502(d)  of 
SMCRA  requires  all  operators  of  siuface 
coal  mines  who  expect  to  operate  mines 
eight  months  after  program  approval  to 
submit  applications  which  comport  with 
permanent  program  standards 
regardless  of  litigation  contesting  the 


approval  or  implementation  of  the 
program,  and  that  Section  506(a)  of 
SMCRA  states  that  these  operators 
cannot  continue  to  mine  eight  months 
after  program  approval  unless  they  have 
submitted  such  applications.  Thus,  the 
commenters  maintained,  all  operators 
currently  active  in  Oklahoma  should 
already  have  submitted  permit 
applications  that  meet  permanent 
program  standards. 

The  commenters  also  argued  that 
OSM  or  the  Secretary  should  take 
immediate  action  to  assume 
responsibility  for  implementing  or 
enforcing  Oklahoma's  program,  or  to 
withdraw  the  Secretary's  program 
approval. 

The  Secretary  has  carefully 
considered  the  several  arguments 
presented  by  the  commenters.  Most  of 
the  commenter's  points  appear  to 
express  concerns  more  closely  related  to 
the  overall  status  of  the  implementation 
of  Oklahoma's  program  and  the  timing 
for  operators  to  meet  the  permanent 
program  performance  standards.  As 
indicated  earlier  in  this  notice,  the 
Director,  OSM,  has  been  investigating 
this  matter  and  expects  to  publish  his 
findings  soon.  However,  insofar  as  the 
commenters'  points  affect  the  extension 
of  the  deadlines  for  Oklahoma  to  meet 
the  condition  of  its  program  approval, 
the  Secretary  believes  that  Oklahoma's 
request  was  justified  due  to  the  unusual 
and  unanticipated  series  of  events 
which  affected  the  State's  abiUty  not 
only  to  meet  the  conditions  of  approval 
but  to  implement  its  program. 

2.  The  Natural  Resources  Defense 
Council  and  Environmental  Pohcy 
Institute  indicated  that  three  out  of  the 
four  conditions  directly  affect  the  ability 
of  citizens  to  participate  effectively  in 
Oklahoma's  program  and  that,  in  their 
view,  Oklahoma's  continued  failure  to 
correct  these  defects  can  no  longer  be 
deemed  a  minor  problem.  The  Secretary 
agrees  with  the  commenters  that 
Oklahoma  should  still  be  required  to 
meet  the  conditions  of  its  program. 

The  Secretary  believes,  however,  that 
extending  the  deadline  to  meet  the 
conditions  by  several  months  is  not 
unreasonable  in  light  of  the  events 
which  have  affected  the  overall  status  of 
Oklahoma's  program.  However,  the 
Secretary  will  provide  a  copy  oif  this 
comment  to  Oklahoma  and  suggest  that 
the  State  consider  rectifying  these 
conditions  in  the  process  of  developing 
its  new  permanent  rules. 

Other  Infonnatioii 

On  August  2a,  1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining  (OSM) 
exemption  from  Sections  3,  4,  6  and  8  of 


Executive  Order  12291  all  actions  taken 
to  approve,  or  conditionally  approve. 
State  regulatory  programs,  actions,  or 
amendments.  Therefore  this  program 
extension  is  exempt  from  preparing  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Secretary  has  determined  that, 
pursuant  to  subsection  702(d)  of 
SMCRA.  30  U.S.C.  1292(d).  no 
environmental  impact  statement  need  be 
prepared  on  these  rules.  The  Secretary 
has  also  determined  that  these  rules  are 
not  major  rules  under  Executive  Order 
12291.  The  Secretary  has  determined 
that  these  rules  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
the  rules  are  essentially  a  timing  change 
with  no  direct  or  indirect  impact  on 
small  entities. 

Dated:  February  10, 1982. 
Daniel  N.  Miller,  Jr., 
Assistant  Secretary,  Energy  and  Minerals. 

The  following  amendments  are  made 
to  CFR  Title  30,  Chapter  VII.  Subchapter 
T: 

PART  93&-OKLAHOMA 

§936.11    [Amended] 

30  CFR  936.11  is  hereby  amended  by 
substituting  "May  15. 1982,"  for  "July  1. 
1981,"  and  "November  1. 1981."  each 
time  the  latter  two  dates  appear. 

(Sec  503.  P.L  95-87.  91  StaL  407  (30  U.S.C, 

1253)) 

[FR  Doc.  82-4306  PUed  a-17-«2: 1:45  ta\ 

mxma  cooc  oio-os-n 


30  CFR  Part  950 

(SPA-36) 

Removal  of  Cartain  CondUiona  of 
Approval  of  ttia  Wyoming  PamMnent 
Program  and  Conaidaratlon  of 
Amendments  Thereto 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
interior. 

action:  Final  rule. 


This  document  amends  30 
CFR  Part  950  by  (1)  removing  certain 
conditions  of  approval  of  the  Wyoming 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  and  (2)  approving 
certain  amendments  to  the  Wyoming 
program.  Wyoming  has  subrbitted 
provisions  to  the  Office  of  Surface 
Mining  (OSM)  which  satisfy  some  of  the 
conditions  of  the  Secretary's  approval  of 
November  28, 1980  (45  FR  78637-78684). 
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EFFECTIVE  DATE:  The  removal  of  these 
conditions  and  the  approval  of  these 
program  amendments  are  effective 
February  18. 1962. 

FOR  FURTHER  INFORMATtON  CONTACT: 

William  Schmidt,  Assistant  Director. 
Program  Operations  and  Inspection, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  U.S.  Department  of 
the  Interior.  South  Building.  1951 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20240.  Telephone  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION: 

Background  on  the  Wyoming  Program 
Submission 

On  August  15. 1979.  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Wyoming.  Following  a  review 
of  that  proposed  program  as  outlined  in 
30CFR  732,  the  Secretary  determined 
that  certain  parts  of  the  Wyoming 
program  met  the  minimum  requirements 
of  SMCRA  and  the  Federal  permanent 
regulations  and  that  others  did  not. 
Accordingly,  the  Secretary  approved  the 
Wyoming  program  in  part  on  February 
15. 1960.  The  State  of  Wyoming 
resubmitted  its  program  for  approval  on 
May  30, 1980.  Following  a  review  of  the 
resubmitted  program,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  seven  minor  deficiencies. 
The  approval  was  effective  upon 
publication  of  the  notice  of  conditional 
approval  in  the  November  26, 1980 
Federal  Register  (45  FR  78637-76664). 

Information  pertinent  to  the  general 
background,  revisions,  modi^cations, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  Bndings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Wyoming  program  can 
be  found  in  the  November  26, 1980 
Federal  Register  (45  FR  78637-78684). 

Background  on  the  Secretary's 
Conditional  Approval 

The  Secretary  of  the  Interior 
determined  that  the  Wyoming  program 
contained  seven  minor  deticiencies. 

a.  Wyoming  had  not  implemented  a 
definition  of  "complete  application," 
pursuant  to  W.S.  35-11-406,  as  in  30  CFR 
770.5. 

b.  Wyoming's  deflnition  of  toxic 
materials  in  Rule  I  2(96)  did  not  require 
only  a  showing  of  "detrimental"  effects 
as  in  30  CFR  701.5. 

c.  The  Wyoming  program  lacked 
requirements  consistent  with  the 
attorneys'  fees  and  intervention 
provisions  in  43  CFR  Part  4. 

d.  Wyoming's  program  guidelines 
were  not  enforceable  as  rules. 

e.  Wyoming  did  not  require 
revegetation  productivity  measurements 


in  the  last  two  consecutive  years  of  the 
responsibility  period  as  in  30  CFR 
816.116(b}{l)(ii). 

f.  Wyoming  did  not  require  that 
applicants  for  a  permit  demonstrate  that 
all  reclamation  fees  required  by  30  CFR 
Chapter  Vn.  Subchapter  R,  have  been 
paid. 

g.  Wyoming  had  not  demonstrated 
that  its  law  and  practice  are  in 
accordance  with  Section  526(c)  of 
SMCRA  with  respect  to  its  judicial  grant 
of  temporary  relief. 

In  accepting  the  Secretary's 
conditional  approval,  Wyoming  agreed 
to  correct  these  deHciencies  by  March 
26, 1981.  On  October  30, 1981.  the 
Secretary  extended  the  date  by  which 
Wyoming  is  required  to  satisfy 
conditions  b.  and  c.  to  May  26, 1982  (46 
FR  54070-54071). 

Submission  of  Revisions  and  Program 

Amendments 

On  March  26. 1981,  OSM  received 
from  the  State  of  Wyoming  revisions  to 
the  State  regulations  intended  to  satisfy 
conditions  a,  d,  e  and  f. 

On  March  23, 1981,  OSM  received 
from  the  State  of  Wyoming  an  Attorney 
General's  Opinion  intended  to  satisfy 
condition  g. 

On  February  27, 1981,  OSM  received 
from  the  State  of  Wyoming,  pursuant  to 
the  30  CFR  732.17  procedures,  a 
proposed  revision  to  the  State  program 
consisting  of  a  change  in  Wyoming 
Statute  35-11-406,  which  is  referred  to 
as  the  "Operator's  Window." 

On  April  8, 1981,  OSM  received  from 
the  State  of  Wyoming,  pursuant  to  the  30 
CFR  732.17  State  program  amendment 
procedures,  revisions  to  the  State 
regulations  on  special  bituminous 
surface  coal  mines  and  the  use  of  letters 
of  credit  on  reclamation  bonds. 

OSM  published  a  notice  in  the  Federal 
Register  on  September  9, 1981. 
announcing  receipt  of  these  provisions 
and  inviting  public  comment  on  whether 
the  proposed  program  amendments 
corrected  the  deficencies,  and  whether 
the  Secretary  should  approve  the 
additional  amendments  to  the  State 
program  (46  FR  44995-44998).  The  public 
comment  period  ended  October  9. 1981. 
A  pubUc  hearing  scheduled  October  6, 
1961.  was  not  held  because  no  one 
expressed  a  desire  to  present  testimony. 

Secretary's  Fmdings 

1.  The  Secretary  finds  the    ^ 
amendments  submitted  by  Wyoming  on 
March  26, 1981,  correct  the  deHciencies 
in  the  Wyoming  program  as  follows: 

a.  Wyoming  regulation  Chapter  1, 
Section  2(14)  defines  "complete 
application"  for  a  permit  as  one  which 
contains  all  information  required  by  the 


Act  and  the  Land  Quality  Division 
regulations,  and  thus  corrects  deflciency 


a. 


b.  The  following  Wyoming  regulations 
require  permit  applications  to  comply 
with  certain  portions  of  the  State's 
permit  application  guidelines,  and  thus 
correct  deficiency  d: 

(i)  Chapter  D,  Section  I.e.  [maps]. 

(ii)  Chapter  n.  Section 
2.a.(l)(f)(ii)(top8oil]. 

(iii)  Chapter  II.  Section  3.a.(6)(b)(iii) 
[overburden). 

(iv)  Chapter  II.  Section  3.a.(6)(d)(ii) 
[vegetation  tj^es], 

(v)  Chapter  FV.  Section  2.c.(2)(a) 
[topsoil].  and 

(vi)  Chapter  IV.  Section  3.p.(l)(a) 
[roads  and  powerlines]. 

c.  Wyoming  regulation  Chapter  IV, 
Section  2.d.(6)  requires  that  revegetation 
measurements  be  made  during  the  last 
two  years  of  the  bond  period,  and  thus 
corrects  deficiency  e. 

d.  The  Wyoming  permit  application 
requires  a  sworn  statement  that  the 
applicant  has  paid  all  reclamation  fees, 
and  corrects  deficiency  f. 

2.  The  Secretary  has  reviewed  the 
March  23. 1981.  Attorney  General 
Opinion  intended  to  satisfy  deficiency  g. 
and  finds  that  the  opinion  is  not 
persuasive  in  two  respects.  First,  the 
Secretary  is  not  convinced  that 
Wyoming  law  guarantees  an 
opportunity  to  be  heard  on  a  request  for 
temporary  relief  as  in  Section  526(c)(l] 
of  SMCRA.  Second,  the  Secretary  is  not 
persuaded  that  Wyoming  law  requires  a 
showing  that  temporary  relief  "will  not 
adversely  affect  the  public  health  or 
safety  or  cause  significant  imminent 
environmental  harm  to  land,  air  or  water 
resources"  as  in  SMCRA  Section 
526(c)(3).  Rather,  State  law  requires  a 
balancing  of  the  effect  of  the  State  order 
at  issue  on  the  person  seeking 
temporary  relief  and  the  effect  on  the 
public  of  granting  such  temporary  relief. 
This  balancing  of  interests  is  the 
standard  test  for  granting  temporary 
restraining  orders  in  most  States.  In 
enacting  SMCRA  Section  526,  however, 
the  Secretary  beUeves  that  Congress 
intended  to  require  that  the  judiciary  use 
a  different  standard  for  granting  sudi 
rehef  in  surface  mining  cases. 

Because  Wyoming  submitted  material 
to  satisfy  this  condition  which  the  State, 
in  good  faith,  believed  to  be  adequate  to 
satisfy  this  deficiency,  the  Secretary  has 
decided  to  extend  the  date  by  which 
Wyoming  must  submit  new  material  to 
satisfy  this  condition.  OSM  has 
discussed  this  matter  with  the  State, 
including  the  legislative  session  dates  of 
the  Wyoming  legislature.  In  order  to 
allow  Wyoming  adequate  time  to  draft 
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and  pass  suitable  legislation,  the 
Secretary  hereby  extends  the  date  by 
which  Wyoming  must  satisfy  condition  g 
to  May  20, 1983. 

3.  The  Secretary  finds  the  program 
amendments  submitted  by  Wyoming  on 
April  a  1981,  pursuant  to  the  30  CFR 
732.1/State  program  amendment 
procedures,  to  be  acceptable  and  hereby 
approves  them.  These  amendments  are 
as  follows: 

a.  Wyoming  regulation  Chapter  VIII, 
Section  3.b.(2)  and  (4)  and  Section  4, 
estabHshing  special  alternative 
standards  for  existing  special 
bituminous  sui^ace  coal  mines. 

b.  Wyoming  regulations  Chapter  XII, 
Section  7.b.  and  Chapter  XXIV,  allowing 
letters  of  credit  to  be  used  on 
reclamation  bonds. 

4.  The  Secretary  has  not  completed 
his  review  of  the  February  27, 1981, 
proposed  revision  to  the  Wyoming 
program  consisting  of  a  change  in  the 
Wyoming  Statute  35-11-406,  referred  to 
as  the  "Operator's  Window,"  and  will, 
therefore,  announce  his  decision  on  this 
revision  at  a  later  date. 

Public  Comments 

1.  The  Environmental  Policy  Institute 
(EPI)  commented  that  the  materials 
submitted  by  Wyoming  are  not 
consistent  with  SMCRA  Section  526(c). 
For  the  reasons  set  forth  in  the  section 
above,  the  Secretary  agrees  with  this 
comment 

2.  The  Fish  and  Wildlife  Service 
recommended  that  wildlife  species 
diversity  and  productivity  be  included 
as  a  measure  of  acceptable  post-mining 
revegetation,  rather  than  simply  plant 
cover  and  productivity  and  the  ability  of 
the  land  to  support  pre-mining  grazing 
pressure.  The  commenter's 
recommendation  addresses  acceptable 
revegetation  measures  which  is  outside 
the.scope  of  this  decision.  To  satisfy  its 
condition  of  approval,  Wyoming  needs 
only  to  require  that  revegetation  be 
evaluated  during  the  last  two  years  of 
the  bond  period.  The  proposal  Wyoming 
has  submitted  properly  establishes  the 
timing  for  evaluation  of  revegetation. 
Therefore,  the  commenter's 
recommendation  cannot  be  adopted. 
Other  provisions  in  the  Wyoming 
program  are  consistent  with  30  CFR 
816.97(d)(g),  which  requires  that  where 
fish  and  wildlife  habitat  is  to  be  a 
primary  or  secondary  post-mining  land 
use,  the  operator  shall  select  plant 
species  based  on  the  following  criteria: 
(1)  Their  proven  nutritional  value  for 
fish  and  wildlife,  (2)  their  uses  as  cover 
for  fish  and  wildlife,  and  (3)  their  ability 
to  support  and  enhance  fish  and  wildlife 
habitat  after  release  of  bonds,  and  that 


plant  groupings  shall  be  distributed  to 
maximize  benefit  to  Hsh  and  wildlife. 

Approval  oT  Amendments  To  Satisfy 
Condidons  and  Additional  Program 
Amendments 

Accordingly,  conditions  a,  d,  e  and  f 
are  hereby  removed,  and  two  program 
amendments  to  Wyoming's  permanent 
program  submitted  pursuant  to  30  CFR 
732.17  are  hereby  approved.  30  CFR 
950.11  is  amended  to  indicate  (1] 
approval  of  the  March  26, 1981,  program 
amendments,  and  (2]  an  extension  of  the 
time  by  which  Wyoming  must  satisfy 
condition  g.  30  CFR  950.10  incorporates 
approval  of  the  corresponding  March  26, 
1981,  and  April  8, 1981,  program 
amendments.  The  removal  of  these 
conditions  of  the  approval  of  the 
Wyoming  permanent  program  and  the 
approval  of  the  amendments  to  the 
program  are  effective  February  18, 1982. 

Additional  Findings 

Pursuant  to  Section  702(d]  of  SMCRA, 
30  U.S.C.  1292(d],  no  environmental 
impact  statement  need  be  prepared  on 
this  approval.  On  August  28, 1981.  the 
Offlce  of  Management  and  Budget 
(OMB)  granted  OSM  exemption  from 
Sections  3,  4,  6  and  8  of  Executive  Order 
12291  all  actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs,  actions,  or  amendments. 
Therefore,  these  program  and  extension 
amendments  are  exempt  from  the 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

NOI0. — Pursuant  to  the  Regulatory 
Flexibility  Act  Pub.  L  96-354, 1  certify  that 
this  rule  will  not  have  a  significant  economic 
impact  on  a  substantial  numl>er  of  small 
entities. 

On  August  4, 1980,  the  Administrator 
of  the  Environmental  Protection  Agency 
transmitted  his  written  concurrence  on 
the  Wyoming  permanent  program.  The 
amended  regulatory  provisions 
approved  in  this  document  are  not 
aspects  of  the  Wyoming  permanent 
program  which  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Federal  Clean  Water 
Act.  as  amended  (33  U.S.C.  1151-1176). 
and  the  Clean  Air  Act,  as  amended  (42 
V.S.C.lM7etaeq.). 

Dated;  February  10. 1982. 
Daniel  N.  Miller,  Jr., 
AsBistant  Secretary,  Energy  and  Minerals. 

Part  950  of  Title  30  is  amended  as 
follows: 

A.  30  CFR  950.10  is  revised  to  read  as 
follows: 

(960.10    State  program  appreveL 

The  Wyoming  permanent  program,  as 


submitted  on  August  15, 1970,  as 
amended  October  23, 1979,  May  30, 1980, 
August  5, 1980,  and  as  further  amended 
March  26. 1981.  and  April  8, 1981,  is 
approved  February  18, 1982.  Copies  of 
the  approved  program,  as  amended,  are 
available  at: 

Wyoming  Department  of  Environmental 
Quality,  Land  Quality  Division,  Hathaway 
Building.  Cheyenne,  Wyoming  82002; 

Office  of  Surface  Mining,  Room  5315. 1100 
"L"  Street,  N.W..  Washington.  D.C.  20240. 
Telephone:  (202)  343-7696. 

§950.11    [AmefNtod]. 
B.  Section  950.11  is  amended  by: 

1.  30  CFR  950.11  is  amended  by 
removing  paragraphs  (a),  (d),  (e)  and  (f). 

2.  30  CFR  950.11(g)  is  amended  by 
removing  the  date  March  26, 1981,  and 
inserting  in  its  place  the  date  "May  20, 
1983." 

|FR  Doc  82-4341  Filed  Z-17-82:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

[DoD  Regulation  6O10'.8-R;  Amdt  No.  10] 

Civinan  Health  and  Medical  Program  of 
the  Uniformed  Servicea  (CHAMPUS) 

AOCNCy:  Office  of  the  Secretary,  DoD. 
action:  Amendment  of  flnal  rule. 

SUMMAllv:  This  amends  the  CHAMPUS 
Regulation  to  implement  Pub.  L.  96-552. 
This  public  law  allows  CHAMPUS  to 
extend  benefits  for  outpatient  surgery  on 
the  basis  of  inpatient  cost-sharing  rates 
for  dependents  of  members  of  the 
uniformed  services  serving  on  active 
duty.  This  amendment  changes  the 
language  in  the  Regulation  to  define 
ambulatory  surgical  centers  as 
authorized  CHAMPUS  providers, 
provides  for  payment  on  the  basis  of 
reasonable  costs  and  amends  the  cost- 
sharing  provisions  to  apply  the  inpatient 
rate  to  certain  ambulatory  surgical 
services.  The  intended  effect  of  the 
amendment  is  to  encourage 
beneficiaries  to  obtain  their  surgical 
services  in  less  expensive  outpatient 
settings  when  medically  appropriate  to 
do  so,  by  providing  a  more  favorable 
cost-share  formula. 

DATK  This  amendment  is  effective 
retroactively  for  covered  surgical 
procedures  performed  on  or  after 
December  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Gallegos,  Chief.  Policy 
Branch,  OCHAMPUS,  Aurora,  Colorado 
80045,  telephone  303-361-8608. 
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SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-27319,  appearing  in  the  Federal 
Register  on  September  21. 1981  (46  FR 
46570).  the  Office  of  the  Secretary  of 
Defense  published  an  interim  notice  of 
pohcy  regarding  a  change  in  the  cost- 
sharing  rules  for  certain  surgical 
services  performed  in  an  outpatient 
setting.  The  change  was  brought  about 
by  Pub.  L.  96-552,  signed  into  effect  on 
December  19, 1980,  and  applies  to  the 
dependents  of  members  of  the 
uniformed  services  on  active  duty. 

Section  199.10(f)(2)  of  32  CFR  requires 
CHAMPUS  beneficiaries  to  pay  a  share 
of  the  charges  of  medical  services  and 
supplies  covered  under  the  CHAMPUS. 
For  beneficiaries  who  are  dependents  of 
members  of  the  uniformed  services  on 
active  duty,  the  cost-share  for  outpatient 
services  and  supplies  is  an  annual  $50 
deductible  plus  20%  of  the  CHAMPUS 
allowable  charge  for  each  service  or 
supply.  When  the  beneficiary  receives 
care  as  an  inpatient,  the  cost-share  is 
$25  or  $6.30  for  each  day  of  inpatient 
care,  whichever  is  greater.  CHAMPUS 
considers  a  beneficiary  to  be  an 
inpatient  when  he  or  she  is  admitted  to 
an  institution  for  bed  occupancy  with 
the  expectation  that  he  or  she  will 
remain  at  least  24  hours. 

Since  ambulatory  surgery  involves  a 
stay  of  fewer  than  24  hours,  CHAMPUS 
has  oonsiderad  such  surgery  to  be  an 
outpatient  service  and  has  extended 
benefits  on  the  basis  of  the  outpatient 
cost-sharing  rates.  Although  the  total 
costs  of  surgary  performed  in 
ambulatory  settings  are  generally  lovrar 
than  for  surgery  performed  in  hospitals, 
ths  hi^er  outpatient  cost-share  has 
tended  to  discourage  beneficiaries  from 
choosing  ambulatory  surgery. 

Pub.  L.  96^52  was  signed  into  effect 
on  December  19, 1980,  to  remove  the 
beneficiaries'  financial  disincentive 
toward  ambulatory  surgery  and  to 
permit  the  government  to  take 
advantage  of  the  generally  lower  costs 
associated  with  surgery  performed  in 
outpatient  settings. 

With  the  exception  of  certain  surgical 
procedures  which  traditionally  have 
been  performed  in  outpatient  settings, 
CHAMPUS  benefits  for  the  dependents 
of  active  duty  service  members  will  be 
extended  for  surgery  performed  in  the 
outpatient  department  of  a  hospital  or  in 
an  authorized  ambulatory  surgical 
center,  based  on  the  inpatient  cost-share 
rate  of  $25.  The  $25  cost-share  Includes 
both  institutional  and  professional 
services  and  related  presurgical  services 
provided  within  72  hours  of  surgery.  The 
beneficiary  is  responsible  for  the  $25 
cost-share  for  each  surgical  procedure 
performed  at  least  24  hours  apart. 


To  qualify  as  authorized  providers 
under  the  CHAMPUS,  free-standing 
ambulatory  surgical  centers  must  be 
accredited  either  by  the  Joint 
Commission  on  Accreditation  of 
Hospitals  (JCAH),  the  Accreditation 
Association  for  Ambulatory  Health 
Care,  Inc.  (AAAHC),  or  such  other 
standards  as  authorized  by  the  Director. 
OCHAMPUS.  Ambulatory  surgical 
centers  will  be  paid  on  the  basis  of 
CHAMPUS  determined  or  approved 
reasonable  costs. 

As  authorized  under  title  5,  United 
States  Code  Section  553  (b)(B).  the  final 
regulation  is  being  published  and  no 
previous  public  comment  has  been 
requested.  The  benefit  was  expanded 
through  Congressional  legislation  in 
December  1980,  and  we  do  not  believe  it 
is  in  the  public  interest  to  delay 
implementation  through  the  publication 
of  a  proposed  rule. 

PART  199— IMPLEMENTATION  OF  THE 
CIVILIAN  AND  MEDICAL  PROGRAM 
OF  THE  UNIFORMED  SERVICES 

Accordingly,  32  CFR,  Chapter  I,  Part 
199  is  amended  reading  as  follows: 

Section  199.10  is  amended  by  inserting 
a  new  paragraph  (f)(2)(iv). 

§  199.10    Basic  program  benefits. 

***** 

(f)  *  *  * 

(2)  *  •  * 

(iv)  Ambulatory  Surgery. 
Notwithstanding  the  above  provisions 
pertaining  to  outpatient  cost-sharing, 
dependents  of  active  duty  meraben  of 
th«  uniformed  services  (or  their 
sponsors)  are  responsible  for  payment 
of  $25  for  surgical  care  that  is  authorized 
and  received  while  in  an  outpatient 
status  and  that  has  been  designated  In 
guidelines  issued  by  the  Director, 
OCHAMPUS. 
***** 

Section  199.12  is  amended  as  follows: 

a.  By  removing  the  existing  paragraph 
(b)(4)(i)  and  substituting  a  new 
paragraph  (b)(4)(i). 

b.  By  revising  paragraph  (b)(4)(viii)  as 
set  forth  below. 

c.  By  adding  a  new  paragraph  (e)(2)(i). 
The  revised  and  added  portion  of 

§  199.12  read  as  follows: 

§199.12.    Authorized  providers. 

***** 

(b)  *  •  • 

(4)  *   *   * 

(i)  Hospitals,  Acute  Care:  General  and 
Special.  The  term  "hospital"  means  an 
institution  which  provides  inpatient 
services,  which  may  also  provide 
outpatient  services  (including  clinical 


and  ambulatory  surgical  services),  and 
which: 

***** 

(viii)  Other  Specialized  Treatment 
Facilities  (STFs).  (o)  General.  [1)  Care 
provided  by  certain  specialized 
treatment  facilities  (on  either  an 
inpatient  or  outpatient  basis),  other  than 
those  listed  above,  may  be  cost-shared 
by  CHAMPUS  under  specified 
circumstances. 

(/")  The  course  of  treatment  is 
prescribed  by  a  doctor  of  medicine  or 
osteopathy. 

[ii)  The  patient  is  under  the 
supervision  of  a  physician  during  the 
entire  course  of  the  inpatient  admission 
or  the  outpatient  treabnent. 

[Hi]  The  type  and  level  of  care  and 
services  rendered  by  the  institution  are 
otherwise  authorized  by  this  Regulation. 

[iv]  The  facility  meets  all  licensing 
and/or  other  certification  requirements 
which  are  extant  in  the  jurisdiction  in 
which  the  facility  is  geographically 
located. 

[v]  Is  other  than  a  nursing  home, 
intermediate  care  faciHty,  home  for  the 
aged,  halfway  house,  or  other  institution 
of  similar  purpose. 

[vi]  Is  accredited  by  the  Joint 
Commission  on  Accreditation  or  other 
CHAMPUS-approved  accreditation 
organization,  if  an  appropriate 
accreditation  program  for  the  given  type 
of  facihty  is  available.  As  future 
accreditation  programs  are  developed  to 
cover  eoierging  specialized  treatment 
programs,  such  accreditation  will  be  a 
prwequlsite  to  coverage  by  CHAMPUS 
for  services  provided  by  such  facilities. 

(2)  In  order  to  aseure  that  CHAMPUS 
beneficiaries  are  provided  quality  care 
at  a  reasonable  cost  when  treated  by  a 
specialized  treatment  facility,  the 
Director.  OCHAMPUS  (or  a  designee), 
will  retain  the  right  to: 

(/]  Require  prior  approval  of  all 
admissions  to  specialized  inpatient 
treatment  faciUties. 

[ii)  Set  appropriate  standards  for 
specialized  treatment  facilities  in 
addition  to  or  in  the  absence  of  JCAH 
accreditation. 

[Hi)  Monitor  facility  operations  and 
treatment  programs  on  a  continuing 
basis  and  conduct  on-site  inspections  on 
a  scheduled  and  unscheduled  basis. 

[iv]  Negotiate  agreements  of 
participation. 

[v]  Terminate  approval  of  a  case 
when  it  is  ascertained  that  a  departure 
from  the  facts  upon  which  the  admission 
was  originally  based  has  occurred. 

[vi)  Declare  a  specialized  treatment 
facility  not  eligible  for  CHAMPUS 
payment  if  that  facility  has  been  found 
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to  have  engaged  in  fraudulent  or 
deceptive  practices. 

[3]  In  general,  the  following 
disclaimers  apply  to  treatment  by 
specialised  treatment  facilities: 

(0  Just  because  one  period  or  episode 
of  treatment  by  a  facility  has  been 
covered  by  CHAMPUS  shall  not  be 
construed  to  mean  that  subsequent 
episodes  of  care  by  the  same  or  similar 
facility  will  be  automatically  covered. 

[ii]  The  fact  that  one  case  has  been 
authorized  for  treatment  by  a  specific 
facility  or  similar  type  of  facility  shall 
not  be  construed  to  mean  that  similar 
cases  or  subsequent  periods  of 
treatment  will  be  automatically 
extended  CHAMPUS  benefits. 

[b]  Types  of  Providers.  The  following 
is  a  list  of  facilities  which  have  been 
specifically  designated  as  STF's.  The  list 
is  for  example  only  and  is  not  to  be 
construed  as  being  all  inclusive. 

(1)  Freestanding  Ambulatory  Surgical 
Centers,  [i)  Care  provided  by  free- 
standing ambulatory  surgical  centers 
may  be  cost-shared  by  CHAMPUS 
under  the  following  circumstances: 

[a]  The  treatment  is  prescribed  and 
supervised  by  a  physician. 

[b]  The  type  and  level  of  care  and 
services  rendered  by  the  center  are 
otherwise  authorized  by  this  Regulation. 

[c]  The  center  meets  all  licensing  and 
other  certification  requirements  of  the 
jurisdiction  in  which  the  facility  is 
located. 

[d]  The  center  is  accredited  by  the 
Joint  Commission  on  Accreditation  of 
Hospitals  UCAH],  the  Accreditation 
Association  for  Ambulatory  Health 
Care,  Inc.  (AAAHC)  or  such  other 
standards  as  authorized  by  the  Director. 
OCHAMPUS. 

[2]  Program  for  the  Handicapped 
Facilities,  [i]  Other  specialized 
treatment  facilities  (STFs)  also  include 
those  facilities  which  seek  approval  to 
provide  care  authorized  under  the 
Program  for  the  Handicapped.  (Refer  to 
199.11  "Program  for  the  Handicapped."] 
***** 

[e]  *  •  * 

(2)  *  •  • 

(i)  Freestanding  Ambulatory  Surgical 
Centers.  Authorized  care  furnished  by 
freestanding  ambulatory  surgical 
centers,  shall  be  reimbursed  on  the  basis 
of  the  CHAMPUS  determined 
reasonable  cost. 


(10  U.S.C.  1088,  5  U.S.C.  301) 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc  82-4299  Piled  2-17-82:  M6  ara| 
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Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
USS  Pegasus,  et  al. 

agency:  Department  of  the  Navy,  DoD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  PEGASUS  (PHM 
1),  USS  TAURUS  (PHM  3),  and  USS 
AQUILA  (PHM  4]  are  vessels  of  the 
Navy,  which,  due  to  their  special 
construction  and  purposes,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  their  special  function  as  hydrofoil 
vessels.  The  intended  effect  of  this  rule 
is  to  warn  mariners  in  waters  where  the 
72  COLREGS  apply  of  the  different 
navigational  light  configurations  of  these 
vessels  that  are  not  in  full  compliance 
with  the  apphcable  requirements  of  the 
72  COLREGS. 

EFFECTIVE  DATE:  January  20, 1982. 
Captain  Richard  J.  McCarthy,  JAGC. 
USN.  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  Alexandria,  Virginia  22332, 
Telephone  number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  706  provides  notice 
that  the  Secretary  of  the  Navy  has 
cerUfied  that  USS  Pegasus  (PHM  1),  USS 
Taurus  (PHM  3),  and  USS  Aquila  (PHM 
4]  are  vessels  of  the  Navy  which,  due  to 
their  special  construction  and  purposes, 
cannot  fully  comply  with  the  72 
COLREGS  in  the  following  particulars: 
rule  23(a)(i)  requiring  that  a  power- 
driven  vessel  underway  shall  exhibit  a 
masthead  light  forward;  Rule  30(b) 
requiring  a  vessel  of  less  than  50  meters 
in  length,  when  at  anchor,  to  exhibit  an 


all-round  light  where  it  can  be  seen; 
Annex  I,  section  3(b]  requiring  that  on 
vessels  of  20  meters  or  more  in  length 
the  sidelights  shall  not  be  placed  in  front 
of  the  forward  masthead  lights;  Annex  I 
section  9(b)  requiring  that  the  all-round 
anchor  light  be  so  located  where  it  can 
best  be  seen,  but  need  not  be  placed  at 
an  impracticable  height  above  the  hull. 
Full  compliance  with  the 
aforementioned  72  COLREGS  provisions 
would  interfere  with  certain  special 
functions  and  features  of  these  hydrofoil 
vessels  as  hereinafter  described.  Full 
compliance  with  Rule  23(a)(i)  is  not 
possible  because  hydrofoil  vessels  have 
limited  space  and  on  these  vessels  radar 
installations  mounted  just  forward  of 
the  mainmast  requiring  unobstructed 
visibility  precludes  the  placement  of  the 
masthead  light  further  forward  than  its 
present  position  3  meters  aft  of 
amidships  on  the  mainmast.  In  addition, 
the  added  weight  of  a  separate  forward 
mast  for  the  purposes  of  locating  the 
masthead  light  forward  of  its  present 
position  would  add  additional  topside 
weight  to  the  vessels  and.  therefore, 
adversely  affect  the  ability  of  these 
vessels  to  become  foilbome  while 
underway.  Full  compliance  with  rule 
30(b]  and  annex  I,  section  9(b)  is  not 
possible  because  to  display  an  all-round 
light  anchor  light  where  it  can  best  be 
seen  would  require  the  addition  of  a 
structure  stepped-out  from  the  mainmast 
on  which  the  light  would  be  located. 
Such  a  stepped-out  structure  would  also 
add  signiflcant  topside  weight  to  the 
vessel  and,  therefore,  adversely  affect 
the  ability  of  the  vessels  to  become 
foilbome  while  underway.  Full 
compliance  with  Annex  I,  section  3(b)  is 
not  possible  because  these  hydrofoil 
vessels  must  be  refueled  while 
underway  and  since  the  masthead  light 
must  be  located  on  the  mainmast,  which 
is  located  3  meters  aft  of  amidships  for 
reasons  hereinbefore  stated,  locating  the 
sidelights  aft  of  the  masthead  light 
would  severely  interfere  with  the  ability 
to  refuel  these  vessels  while  underway. 
In  addition,  locating  the  sidelights  aft  of 
the  masthead  light  would  require  the 
installation  of  a  cantilevered  structure 
extending  outboard  from  the  vessel  and 
this  additional  structure  would  also  add 
additional  topside  weight  to  the  vessel 
and,  therefore,  adversely  affect  the 
ability  of  these  vessels  to  become  foil 
borne  while  underway.  The  Secretary  of 
the  Navy  has  certified  that  the 
aforementioned  navigational  lights  are. 
therefore,  located  on  these  vessels  in  a 
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manner  that  provides  the  closest 
possible  compliance  with  the  applicable 
72  COLREGS. 

Moreover,  it  has  been  determined,  in 
accordance  with  CFR  Parts  296  and  701. 
that  publication  of  this  amendment  for 
public  comment  prior  to  adoption  is 


impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  vessels  in  a 
manner  different  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  function. 


PART  706— CERTIHCATiONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLLISIONS  AT  SEA, 
1972 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 


1.  Table  Two  of  §  706.2  is  amended  by  adding  the  following  naval  vessels  to  the  Ust  of  vessels  therein  to  indicate  the 
certifications  issued  herewith  by  the  Secretary  of  the  Navy: 

§706.2    [Amended] 
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2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  6  the 
following  vessels  for  which  navigational 
light  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy: 

6.  The  masthead  light  required  by  Rule 
23(a](i)  is  not  located  in  the  forepart  of 
the  vessel  on  the  following  ships: 


USS  Taurus  (PHM  3)— 3.0  meters  aft  of 

amidships 
USS  Aquila  (PHM  4)— 3.0  meters  aft  of 

amidships 

3.  Table  Four  of  §  706.2  ifi  amended  by 
adding  the  following  note  numbered  20 
which  reflects  navigational  light 
certifications  herewith  issued  by  the 
Secretary  of  the  Navy: 


20.  On  USS  PEGASUS  (PHM  1):  USS 
TAURUS  (PHM  3):  and  USS  AQUILA 
(PHM  4],  two  lights  are  installed  at  the 
same  level,  one  fore  and  one  aft,  high  on 
the  mast  to  provide  the  closest  possible 
compliance  to  the  all-round  anchor  light 
visibiHty  required  by  Rule  30(b]  and 
Annex  I,  section  9(b]. 

(Executive  Order  11964.  33  U.S.C.  1605) 

Dated:  January  20, 1982. 
John  Lehman, 
Secretary  of  the  Navy. 
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SELECTIVE  SERVICE  SYSTEM 

32  CFR  Parts  1608, 1662,  and  1665 

Selective  Service  Regulations;  Revised 
Procedures  To  Imptoment  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  of  1974 

agency:  Selective  Service  System. 
action:  Final  rule. 

summary:  Prooedures  under  Uie 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Privacy  Act  of  1974  (5  US.C 
552a)  are  revised  in  the  interest  of 
clarity  and  efficiency. 
EFFECTIVE  DATE:  The  amendments  will 
become  effective  February  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Frankle,  Associate  Director 
for  Policy  Development,  Selective 
Service  System,  Washington,  D.C.  20435, 
Phone:  (202)  724-0844. 
SUPPLEMENTARY  INFORMATION:  These 
amendments  to  Selective  Service 
Regulations  were  published  in  the 
Federal  Register  for  December  22, 1981 
(46  PR  62093)  for  comment  pursuant  to 
section  13(b)  of  the  MiUtary  Selective 
Service  Act  (50  U.S.C.  App.  463(b)  and  5 
U.S.C.  552  and  552a).  No  comment  was 
received.  The  proposal  amendments  to 
the  regulations,  without  change,  will  be 
made  fmal  by  this  publication. 

These  Regulations  implement  5  U.S.C. 
552  and  552a. 

As  required  by  Executive  Order  12291, 


I  have  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534, 94  Stat.  1164,  5  U.S.C.  001-612).  I 
have  determined  that  these  regulations 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small 
entitiae. 

Thomas  K.  TMnaga, 
Director  of  Selective  Service. 
February  12. 1982. 

The  amendments  are: 
PART  1608  [Removed] 

Part  1608 — ^Public  Information  is 
removed. 
Part  1662  and  1665  are  added. 

PART  1662--FREEDOM  OF 
INFORMATION  ACT  (FOIA) 
PROCEDURES 

Sec. 

1662.1  Applicability  of  this  part 

1662.2  Procedure  for  requesting  infonnation. 

1662.3  Identification  of  information 
requested. 

1662.4  Consideration  of  requests  for 
information. 

1662.5  Inspection,  copying,  and  obtaining 
copies. 

1662.6  Fees. 

Authority:  5  U.S.C.  552.  as  amended 

§  1662.1    AppNcaMllty  of  this  part 
The  provisions  of  this  part  prescribe 
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the  procedures  for  requests  for 
information  under  5  U.S.C.  552,  as 
amended  (Freedom  of  Information  Act). 
§  1662.2    Procedure  for  requesting 
Information. 

Requests  for  information  under  the 
Freedom  of  Information  Act  (FOIA) 
shall  be  in  writing  and  should  be 
addressed  to  the  Director,  Selective 
Service  System,  ATTN:  Records 
Manager,  Washington,  D.C.  20435. 

§  1662.3    Identification  of  Information 
requested. 

Any  person  who  requests  information 
under  FOIA  shall  provide  a  reasonably 
specific  description  of  the  information 
sought  so  that  it  may  be  located  without 
undue  search.  If  the  description  is  not 
suflicient  the  records  manager  will 
notify  the  requester  and,  to  the  extent 
possible,  indicate  the  additional 
information  required.  Every  reasonable 
effort  shall  be  made  to  assist  a  requester 
in  the  identification  and  location  of  the 
record  or  records  sought 

§  1662.4    Corrsideration  of  requests  for 
Information. 

(a)  Upon  receipt  of  any  request  for 
information  or  records,  the  records 
manager  will  determine  within  10  days 
(excepting  Saturdays,  Sundays,  and 
legal  federal  holidays)  whether  it  is 
appropriate  to  grant  the  request  and  will 
immediately  provide  written  notification 
to  the  person  making  the  request.  If  the 
request  is  denied,  the  written 
notification  to  the  person  making  the 
request  will  include  the  reasons  therefor 
and  a  notice  that  an  appeal  may  be 
lodged  with  the  Director  of  Selective 
Service. 

(b)  Appeals  shall  be  in  writing  and 
addressed  to  the  Director  of  Selective 
Service  at  the  address  specified  in 

§  1662.2  of  this  part  The  appeal  shall 
include  a  statement  explaining  the  basis 
for  the  appeal.  Determioations  of 
appeals  will  be  in  writing  and  signed  by 
the  Director,  or  his  designee,  within  20 
days  (excepting  Saturdays,  Sundays, 
and  legal  federal  holidays).  If,  on 
appeal,  the  denial  is  in  whole  or  in  part 
upheld,  the  written  determination  vdll 
include  the  reasons  therefor  and  also 
contain  a  notification  of  the  provisions 
for  judicial  review. 

§  1662.5    Inspection,  copying,  and 

When  a  request  for  information  has 
been  approved  in  accord  with  §  1662.4, 
the  person  making  the  request  may 
make  an  appointment  to  inspect  or  copy 
the  materials  requested  during  regular 
business  hours  by  writing  or  telephoning 
the  records  manager  at  the  address 
listed  in  S  1662.2.  Such  materials  may  be 
copied  manually  without  charge,  and 


reasonable  facilities  will  be  made 
available  for  that  purpose.  Also,  copies 
of  individual  pages  of  such  materials 
will  be  made  available  as  specified  in 
§  1662.6;  however,  the  right  is  reserved 
to  limit  to  a  reasonable  quantity  the 
copies  of  such  materials  which  may  be 
made  available  in  this  manner. 

§1662.6    Fees. 

(a)  Search  of  records  is  made  without 
charge. 

(b)  The  charge  for  office  copy 
reproduction  is  25  cents  per  page.  The 
charge  for  shelf  stock  is  10  cent  per 
page. 

(c)  Copies  will  not  be  released  to  any 
requester  until  the  required  fee  is  paid  in 
full  by  cash,  check  or  money  order. 
Checks  and  money  orders  should  be 
made  payable  to  the  Selective  Service 
System. 

(d)  Documents  will  be  furnished 
without  charge  or  at  a  reduced  charge 
where  it  is  determined  that  the  waiver 
or  reduction  of  the  fee  is  in  the  public 
interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public. 

PART  1665— PRIVACY  ACT 
PROCEDURES 

Sec 

1665.1  Rules  for  determining  if  an  individual 
is  the  subject  of  a  record. 

1665.2  Requests  for  access. 

1665.3  Access  to  the  accounting  of 
disclosures  from  records. 

1665.4  Requests  to  amend  records. 

1665.5  Request  for  review. 

1665.6  Schedule  of  fees. 

1665.7  Information  available  to  the  public  or 
to  former  employers  of  registrants. 

Authority:  5  VS.C.  552a. 

§  1 665. 1    Rules  for  determining  If  an 
individual  Is  the  subject  of  a  record. 

(a]  Individuals  desiring  to  know  if  a 
specific  system  of  records  maintained 
by  the  Selective  Service  System  (SSS) 
contains  a  record  pertaining  to  them 
should  address  their  inquiries  to  the 
Director,  Selective  Service  System, 
ATTN:  Records  Manager,  Washington, 
DC.  20435.  The  written  inquiry  should 
contain  a  specific  reference  to  the 
system  of  records  maintained  by 
Selective  Service  listed  in  the  SSS 
Notices  of  Systems  of  Records  or  it 
should  describe  the  type  of  record  in 
sufficient  detail  to  reasonably  identify 
the  system  of  records.  Notice  of  SSS 
Systems  of  Records  subject  to  the 
Privacy  Act  is  in  the  Federal  Register 
and  copies  of  the  notices  will  be 
available  upon  request  to  the  records 
manager.  A  compilation  of  such  notices 
will  also  be  made  and  published  by  the 
Office  of  Federal  Register,  in  accord 
with  section  5  U.S.C.  552a(f). 

(b]  At  a  minimum,  the  request  should 


also  contain  sufficient  information  to 
identify  the  requester  in  order  to  allow 
SSS  to  determine  if  there  is  a  record 
pertaining  to  that  individual  in  a 
particular  system  of  records.  In 
instances  when  the  information  is 
insufficient  to  insure  that  disclosure  will 
be  to  the  individual  to  whom  the 
information  pertains,  in  view  of  the 
sensitivity  of  the  information,  SSS 
reserves  the  right  to  ask  the  requester 
for  additional  identifying  information. 

(c)  Ordinarily  the  requester  will  be 
informed  whether  the  named  system  of 
records  contains  a  record  pertaining  to 
the  requester  within  10  days  of  receipt 
of  such  a  request  (excluding  Saturdays, 
Sundays,  and  legal  federal  holidays). 
Such  a  response  will  also  contain  or 
reference  the  procedures  which  must  be 
followed  by  the  individual  making  the 
request  in  order  to  gain  access  to  the 
record. 

(d)  Whenever  a  response  cannot  be 
made  within  the  10  days,  the  records 
manager  will  inform  the  requester  of  the 
reason  for  the  delay  and  the  date  by 
which  a  response  may  be  anticipated. 

§  1665.2    Requests  for  access. 

(a)  Requirement  for  written  requests. 
Individuals  desiring  to  gain  access  to  a 
record  pertaining  to  them  in  a  system  of 
records  maintained  by  SSS  must  submit 
their  request  in  writing  in  accord  with 
the  procedures  set  forth  in  paragraph  (b) 
below. 

(b)  Procedures. — (1)  Content  of  the 
request,  (i)  The  request  for  access  to  a 
record  in  a  system  of  records  shall  be 
addressed  to  the  records  manager,  at  the 
address  cited  above,  and  shall  name  the 
system  of  records  or  contain  a 
description  of  such  system  of  records. 
The  request  should  state  that  the  request 
is  pursuant  to  the  Privacy  Act  of  1974.  In 
the  absence  of  spedfying^  solely  the 
Privacy  Act  of  1974  and,  if  the  request 
may  be  processed  under  both  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  and  the  request  specifies 
both  or  neither  act.  the  procedures  under 
the  Privacy  Act  of  1974  will  be 
employed.  The  individual  will  be 
advised  that  the  procedures  of  the 
Privacy  Act  will  be  utihzed,  of  the 
existence  and  the  general  effect  of  the 
Freedom  of  Information  Act,  and  the 
difference  between  procedures  under 
the  two  acts  (e.g.  fees,  time  limits, 
access).  The  request  should  contain 
necessary  information  to  verify  the 
identity  of  the  requester  (see 

§  1665.2(b)(2)(vi)).  In  addition,  the 
requester  should  include  any  other 
information  which  may  assist  in  the 
rapid  identification  of  the  record  for 
which  access  is  being  requested  (e.g., 
maiden  name,  dates  of  employment. 
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etc.]  as  well  as  any  other  identifying 
information  contained  in  and  required 
by  SSS  Notice  of  Systems  of  Records. 

(ii)  If  the  request  for  access  follows  a 
prior  request  under  S  1665.1,  the  same 
identifying  information  need  not  be 
included  in  the  request  for  access  if  a 
reference  is  made  to  that  prior 
correspondence,  or  a  copy  of  the  SSS 
response  to  that  request  is  attached. 

(iii)  If  the  individual  specifically 
desires  a  copy  of  the  record,  the  request 
should  so  specify. 

(2)  SSS  action  on  request.  A  request 
for  access  will  ordinarily  be  answered 
within  10  days,  except  when  the  records 
manager  determines  that  access  cannot 
be  afforded  in  that  time,  in  which  case 
the  requester  will  be  informed  of  the 
reason  for  the  delay  and  an  estimated 
date  by  which  the  request  will  be 
answered.  Normally  access  will  be 
granted  within  30  days  from  the  date  the 
request  was  received  by  the  Selective 
Service  System.  At  a  minimum,  the 
answer  to  the  request  for  access  shall 
include  the  following: 

(i)  A  statement  that  there  is  a  record 
as  requested  or  a  statement  that  there  is 
not  a  record  in  the  system  of  records 
maintained  by  SSS; 

(ii)  A  statement  as  to  whether  access 
will  be  granted  only  by  providing  copy 
of  the  record  through  Oie  mail;  or  the 
address  of  the  location  and  the  date  and 
time  at  which  the  record  may  be 
examined.  In  the  event  the  requester  is 
unable  to  meet  the  specified  date  and 
time,  alternative  arrangements  may  be 
made  with  the  official  specified  in 
§  1665.2(b)(1); 

(iii)  A  statement,  when  appropriate, 
that  examination  in  person  will  be  the 
sole  means  of  granting  access  only  when 
the  records  manager  has  determined 
that  it  would  not  unduly  impede  the 
requester's  right  of  access; 

(iv)  The  amount  of  fees  charged,  if 
any  (see  §  1665.6)  (Fees  are  applicable 
only  to  requests  for  copies); 

(v)  The  name,  title,  and  telephone 
number  of  the  SSS  official  having 
operational  control  over  the  record;  and 

(vi)  The  documentation  required  by 
SSS  to  verify  the  identity  of  the 
requester.  At  a  minimum,  SSS's 
verification  standttrds  include  the 
following: 

(A)  Current  or  former  SSS  employees. 
Current  or  former  SSS  employees 
requesting  access  to  a  record  pertaining 
to  them  in  a  system  of  records 
maintained  by  SSS  may.  in  addition  to 
the  other  requirements  of  this  section, 
and  at  the  sole  discretion  of  the  official 
having  operational  control  over  the 
record,  have  his  or  her  identity  verified 
by  visual  observation.  If  the  current  or 
former  SSS  employee  cannot  be  so 


identified  by  the  official  having 
operational  control  over  the  records, 
identification  documentation  will  be 
required.  Employee  identification  cards, 
annuitant  identification,  drivers 
licenses,  or  the  "employee  copy"  of  any 
official  personnel  document  in  the 
record  are  examples  of  acceptable 
identification  validation. 

(B)  Other  than  current  or  former  SSS 
employees.  Individuals  other  than 
current  or  former  SSS  employees 
requesting  access  to  a  record  pertaining 
to  them  in  a  system  of  records 
maintained  by  SSS  must  produce 
identification  documentation  of  the  type 
described  herein,  prior  to  being  granted 
access.  The  extent  of  the  idenU^cation 
documentation  required  will  depend  on 
the  type  of  record  to  be  accessed.  In 
most  cases,  identification  verification 
will  be  accomplished  by  the 
presentation  of  two  forms  of 
identification.  Any  additional 
requirements  are  specified  in  the  system 
notices  published  pursuant  to  5  U.S.C. 
552a(e)(4). 

(C)  Access  granted  by  mail.  For 
records  to  be  accessed  by  mail,  the 
records  manager  shall,  to  the  extent 
possible,  estabUsh  identity  by  a 
comparison  of  signatures  in  situations 
where  the  data  in  the  record  is  not  so 
sensitive  that  unauthorized  access  could 
cause  harm  or  embarrassment  to  the 
individual  to  whom  they  pertain.  No 
identification  dociunentation  will  be 
required  for  the  disclosure  to  the 
requester  of  information  required  to  be 
made  available  to  the  public  by  5  U.S.C. 
552.  When  in  the  opinion  of  the  records 
manager  the  granting  of  access  through 
the  mail  could  reasonably  be  expected 
to  result  in  harm  or  embarrassment  if 
disclosed  to  a  person  other  than  the 
individual  to  whom  the  record  pertains, 
a  notarized  statement  of  identity  or 
some  similar  assurance  of  identity  will 
be  required. 

(D)  Unavailability  of  identification 
documentation.  If  an  individual  is 
unable  to  produce  adequate 
identification  documentation  the 
individual  will  be  required  to  sign  a 
statement  asserting  identity  and 
acknowledging  that  knowingly  or 
willfully  seeking  or  obtaining  access  to  a 
record  about  another  person  under  false 
pretenses  may  result  in  a  fine  of  up  to 
$5,000.  In  addition,  depending  upon  the 
sensitivity  of  the  records  sought  to  be 
accessed,  the  official  having  operational 
control  over  the  records  may  require 
such  further  reasonable  assurances  as 
may  be  considered  appropriate  e.g., 
statements  of  other  individuals  who  can 
attest  to  the  identity  of  the  requester.  No 
verification  of  identity  will  be  required 
of  individuals  seeking  access  to  records 


which  are  otherwise  available  to  any 
person  under  5  U.S.C  552.  Freedom  of 
Information  Act 

(E)  Access  by  the  parent  of  a  minor, 
or  legal  guardian.  A  parent  of  a  minor, 
upon  presenting  suitable  personal 
identification,  may  access  on  behalf  of 
the  minor  any  record  pertaining  to  the 
minor  maintained  by  SSS  in  a  system  of 
records.  A  legal  guardian  may  similarly 
act  on  behalf  of  an  individual  declared 
to  be  incompetent  due  to  physical  or 
mental  incapacity  or  age  by  a  court  of 
competent  jurisdiction.  Absent  a  court 
order  or  consent,  a  parent  or  legal 
guardian  has  no  absolute  right  to  have 
access  to  a  record  about  a  child.  Minors 
are  not  precluded  from  exercising  on 
their  own  behalf  rights  given  to  them  by 
the  Privacy  Act. 

(F)  Granting  access  when 
accompanied  by  another  individual. 
When  an  individual  requesting  access  to 
his  or  her  record  in  a  system  of  records 
maintained  by  SSS  wishes  to  be 
accompanied  by  another  individual 
during  the  course  of  the  examination  of 
the  record,  the  individual  making  the 
request  shall  submit  to  the  official 
having  operational  control  of  the  record, 
a  signed  statement  authorizing  that 
person  access  to  the  record. 

(G)  Denial  of  access  for  inadequate 
identification  documentation.  If  the 
official  having  operational  control  over 
the  records  in  a  system  of  records 
maintained  by  SSS  determines  that  an 
individual  seeking  access  has  not 
provided  sufficient  identification 
documentation  to  permit  access,  the 
official  shall  consult  with  the  records 
manager  prior  to  finally  denying  the 
individual  access. 

(H)  Review  of  decision  to  deny 
access.  Whenever  the  records  manager 
determines,  in  accordance  with  the 
procedures  herein,  that  access  cannot  be 
granted  the  response  will  also  include  a 
statement  of  the  procedures  to  obtain  a 
review  of  the  decision  to  deny  in  accord 
with  §  1665.5. 

(vii)  Exceptions.  (A)  Nothing  in  these 
regulations  shall  be  construed  to  entitle 
an  individual  the  right  to  access  to  any 
information  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding.  The  mere  fact  that  records 
in  a  system  of  records  are  frequently  the 
subject  of  Utigation  does  not  bring  those 
systems  of  records  within  the  scope  of 
this  provision.  This  provision  is  not 
intended  to  preclude  access  by  an 
individual  to  the  records  which  are 
available  to  that  individual  under  the 
other  processes  such  as  the  Freedom  of 
Information  Act  or  the  rules  of  civil 
procedure. 
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(B)  Within  any  system  of  records 
pertaining  to  possible  violations  of  the 
Military  Selective  Service  Act,  the 
identity  of  or  any  information  pertaining 
to  any  individual  who  provides 
information  relating  to  a  suspected 
violator  will  not  be  revealed  to  the 
suspected  violator.  This  exemption  is 
made  under  the  provision  of  5  U.S.C. 
552a(k](2). 

§  1665.3    AcceM  to  tti«  accounting  of 
disclosurts  from  raeonfs. 

Rules  governing  the  granting  of  access 
to  the  accounting  of  disclosure  are  the 
same  as  those  for  granting  accesses  to 
the  records  (including  verification  of 
identity)  outlined  in  S  1665.2. 

§  1665.4    R«qu«sU  to  amend  racords. 

(a)  Requirement  for  written  requests. 
Individuals  desiring  to  amend  a  record 
that  pertains  to  them  in  a  system  of 
records  maintained  by  SSS  must  submit 
their  request  in  writii^  in  accord  with 
the  procedures  set  forth  herein.  Records 
not  subject  to  the  Privacy  Ax:t  of  1974 
will  not  be  amended  in  accord  with 
these  provisions.  However,  individuals 
who  believe  that  such  records  are 
inacciu^te  may  bring  this  to  the 
attention  of  SSS. 

(b)  Procedures.  (l)(i)  The  requests  to 
amend  a  record  in  a  system  of  records 
shall  be  addressed  to  the  records 
manager.  Included  in  the  request  shall 
be  the  name  of  the  system  and  a  brief 
description  of  the  record  proposed  for 
amendment  In  the  event  the  request  to 
amend  the  record  is  the  result  of  the 
individual's  having  gained  access  to  the 
record  in  accordance  with  the 
provisions  concerning  access  to  records 
as  set  forth  above,  copies  of  previous 
correspondence  between  the  requester 
and  SSS  will  serve  in  lieu  of  a  separate 
description  of  the  record. 

(ii)  When  the  individual's  identity  has 
been  previously  verified  pvuvuant  to 
S  16e5.2(b)(2)(vi),  further  verification  of 
identity  is  not  required  as  long  as  the 
communication  does  not  suggest  that  a 
need  for  verification  is  present.  If  the 
individual's  identity  has  not  been 
previously  verified,  SSS  may  require 
identification  validation  as  described  In 
5  1665.2(b)(2Hvi).  Individuals  desiring 
assistance  in  the  preparation  of  a 
request  to  amend  a  record  should 
contact  the  records  manager  at  the 
address  cited  above. 

(iii)  The  exact  portion  of  the  record 
the  individual  seeks  to  have  amended 
should  be  clearly  indicated.  If  possible, 
the  proposed  alternative  language 
should  also  be  set  forth,  or  at  a 
minimum,  the  facts  which  the  individual 
believes  are  not  accurate,  relevant, 
timely,  or  complete  should  be  set  forth 


with  such  particularity  as  to  permit  SSS 
not  only  to  understand  the  individual's 
basis  for  the  request,  but  also  to  make 
an  appropriate  amendment  to  the 
record. 

(iv)  The  request  must  also  set  forth  the 
reasons  why  the  individual  believes  his 
record  is  not  accurate,  relevant,  timely, 
or  complete.  In  order  to  avoid  the 
retention  by  SSS  of  personal  information 
merely  to  permit  verification  of  records, 
the  burden  of  persuading  SSS  to  amend 
a  record  will  be  upon  the  individual.  The 
individual  must  furnish  sufficient  facts 
to  persuade  the  official  in  charge  of  the 
system  of  the  inaccuracy,  irrelevancy, 
timeliness  or  incompleteness  of  the 
record. 

(v)  Incomplete  or  inaccurate  requests 
will  not  be  rejected  categorically.  The 
individual  will  be  asked  to  clarify  the 
request  as  needed. 

(2)  SSS  action  on  the  request.  To  the 
extent  possible,  a  decision,  upon  a 
request  to  amend  a  record  will  be  made 
within  10  days,  (excluding  Saturdays, 
Sundays,  and  legal  Federal  holidays). 
The  response  reflecting  the  decisions 
upon  a  request  for  amendment  will 
include  the  following: 

(i)  The  decision  of  the  Selective 
Service  System  whether  to  grant  in 
whole,  or  deny  any  part  of  the  request  to 
amend  the  record. 

(ii)  The  reasons  for  determination  for 
any  portion  of  the  request  which  is 
denied. 

(iii)  The  name  and  address  of  the 
official  with  whom  an  appeal  of  the 
denial  may  be  lodged. 

(iv)  The  name  and  address  of  the 
official  designated  to  assist  as 
necessary  and  upon  request  of,  the 
individual  making  the  request  in 
preparation  of  the  appeal 

(v)  A  description  of  the  review  of  the 
appeal  with  SSS  (see  i  1665.5). 

(vi)  A  description  of  any  other 
procedtu^s  which  may  be  required  of 
the  individual  in  order  to  process  the 
appeal. 

(3)  If  the  nature  of  the  request  for  the 
correction  of  the  system  of  records 
precludes  a  decision  within  10  days,  the 
individual  making  the  request  will  be 
informed  within  10  days  of  the  extended 
date  for  a  decision.  Such  a  decision  will 
be  issued  as  soon  as  it  is  reasonably 
possible,  normally  within  30  days  from 
the  receipt  of  the  request  (excluding 
Saturdays,  Sundays,  and  legal  Federal 
holidays)  unless  unusual  circumstances 
preclude  completing  action  within  that 
time.  If  the  expected  completion  date  for 
the  decision  indicated  cannot  be  met 
the  individual  will  be  advised  of  the 
delay  of  a  revised  date  when  the 
decision  may  be  expected  to  be 
completed. 


§  1665.5    Request  for  review. 

(a)  Individuals  wishing  to  request  a 
review  of  the  decision  by  SSS  with 
regard  to  any  initial  request  to  access  or 
amend  a  record  in  accord  with  the 
provisions  of  §  5  1665.2  and  1665.4, 
should  submit  the  request  for  review  in 
writing  and,  to  the  extent  possible, 
include  the  information  specified  in 

S  1665.5(b).  Individuals  desiring 
assistance  in  the  preparation  of  their 
request  for  review  should  contact  the 
records  manager  at  the  address 
provided  herein. 

(b)  The  request  for  review  should 
contain  a  brief  description  of  the  record 
involved  or  in  lieu  thereof,  copies  of  the 
correspondence  from  SSS  in  which  the 
request  to  access  or  to  amend  was 
denied  and  also  the  reasons  why  the 
requester  believes  that  access  should  be 
granted  or  the  disputed  information 
amended.  The  request  for  review  should 
make  reference  to  the  information 
furnished  by  the  Individual  in  support  of 
his  claim  and  the  reasons  as  required  by 
§  §  1665.2  and  1665.4  set  forth  by  SSS  in 
its  decision  denying  access  or 
amendment  Appeals  filed  without  a 
complete  statement  by  the  requester 
setting  forth  the  reasons  for  review  will, 
of  course,  be  processed.  However,  in 
order  to  make  the  appellate  process  as 
meaningful  as  possible,  the  requester's 
disagreement  should  be  set  forth  in  an 
understandable  manner.  In  order  to 
avoid  the  unnecessary  retention  of 
personal  information.  SSS  reserves  the 
right  to  dispose  of  the  material 
concerning  the  request  to  access  or  * 
amend  a  record  if  no  request  for  review 
in  accord  with  this  section  is  received 
by  SSS  within  180  days  of  the  mailing  by 
SSS  of  its  decision  upon  an  initial 
request  A  request  for  review  received 
after  the  180  day  period  may,  at  the 
discretion  of  the  records  manager,  be 
treated  as  an  initial  request  to  access  or 
amend  a  record. 

(c)  Tlte  request  for  review  should  be 
addressed  to  the  Director  of  Selective 
Service. 

(d)  The  Director  of  Selective  Service 
will  inform  the  requester  in  writing  of 
the  decision  on  the  request  for  review 
within  20  days  (excluding  Saturdays, 
Sundays,  and  legal  federal  holidays) 
from  the  date  of  receipt  by  SSS  of  the 
individual's  request  for  review  unless 
the  Director  extends  the  20  days  period 
for  good  cause.  The  extension  and  the 
reasons  therefor  will  be  sent  by  SSS  to 
the  requester  within  the  initial  20  day 
period.  Such  extensions  should  not  be 
routine  and  should  not  normally  exceed 
an  additional  thirty  days.  If  the  decision 
does  not  grant  In  full  the  request  for 
amendment  the  notice  of  the  decision 
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will  provide  a  description  of  the  steps 
the  individual  may  take  to  obtain 
judicial  review  of  such  a  decision,  a 
statement  that  the  individual  may  file  a 
concise  statement  with  SSS  setting  forth 
the  individual's  reasons  for  his 
disagreement  with  the  decision  and  the 
procedures  for  filing  such  a  statement  of 
disagreement.  The  Director  of  Selective 
Service  has  the  authority  to  determine 
the  "conciseness"  of  the  statement, 
taking  into  account  the  scope  of  the 
disagreement  and  the  complexify  of  the 
issues.  Upon  the  filing  of  a  proper, 
concise  statement  by  the  individual,  any 
subsequent  disclosure  of  the  information 
in  dispute  will  be  clearly  noted  so  that 
the  fact  that  the  record  is  disputed  is 
apparent,  a  copy  of  the  concise 
statement  furnished  and  a  concise 
statement  by  SSS  setting  forth  its 
reasons  for  not  making  the  requested 
changes,  if  SSS  chooses  to  Hie  such  a 
statement.  A  notation  of  a  dispute  is 
required  to  be  made  only  if  an 
individual  informs  the  agency  of  his 
disagreement  with  SSS's  determination 
in  accord  with  §  1665.5(a),  (b)  and  (c).  A 
copy  of  the  individual's  statement,  and  if 
it  chooses.  SSS's  statement  will  be  sent 
to  any  prior  transferee  of  the  disputed 
information  who  is  listed  on  the 
accounting  required  by  5  U.S.C.  552a(c]. 
If  the  reviewing  official  determines  that 
the  record  should  be  amended  in  accord 
with  the  individual's  request.  SSS  will 
promptly  correct  the  record,  advise  the 
individual  and  inform  previous 
recipients  if  an  accounting  of  the 
disclosure  was  made  pursuant  to  5 
U.S.C.  552a[c).  The  notification  of 
correction  pertains  to  information 
actually  disclosed. 

§  166S.6    Schedule  of  fees. 

(a)  Prohibitions  against  charging  fees. 
Individuals  will  not  be  charged  for: 

(1)  The  search  and  review  of  the 
record. 

(2)  Any  copies  of  the  record  produced 
as  a  necessary  part  of  the  process  of 
making  the  record  available  for  access, 
or 

(3)  Any  copies  of  the  requested  record 
when  it  has  been  determined  that  access 
can  only  be  accomplished  by  providing 

a  copy  of  the  record  through  the  mail. 

(4)  Where  a  registrant  has  been 
charged  under  the  Mihtary  Selective 
Service  Act  and  must  defend  himself  in 
a  criminal  prosecution,  or  where  a 
registrant  submits  to  induction  and 
therl^after  brings  habeas  corpus 
proceedings  to  test  the  validity  of  his 
induction,  the  Selective  Service  System 
will  furnish  to  him,  or  to  any  person  he 


may  designate,  one  copy  of  his  Selective 
Service  file  free  of  charge. 

(b)  Waiver.  The  Director  of  Selective 
Service  may  at  no  charge,  provide 
copies  of  a  record  if  it  is  determined  the 
production  of  the  copies  is  in  the  interest 
of  the  Government. 

(c)  Fee  schedule  and  method  of 
payment.  Fees  will  be  charged  as 
provided  below  except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section. 

(1)  Duplication  of  records.  Records 
will  be  duplicated  at  a  rate  of  $.25  per 
page. 

(2)  Fees  should  be  paid  in  full  prior  to 
issuance  of  requested  copies.  In  the 
event  the  requester  is  in  arrears  for 
previous  requests,  copies  will  not  be 
provided  for  any  subsequent  request 
until  the  arrears  have  been  paid  in  full. 

(3)  Remittance  shall  be  in  the  form  of 
cash,  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  or 
postal  money  order.  Remittances  shall 
be  made  payable  to  the  order  of  the 
Selective  Service  System  and  mailed  or 
delivered  to  the  records  manager. 
Selective  Service  System,  Washington, 
D.C.  20435. 

(4)  A  receipt  of  fees  paid  will  be  given 
upon  request. 

§  1665.7    Information  available  to  the 
public  or  to  former  employers  of 
registrants. 

(a)  Each  area  office  maintains  a 
classification  record  which  Contains  the 
name.  Selective  Service  number,  and  the 
current  and  past  classifications  for  each 
person  assigned  to  that  board. 
Information  in  this  record  may  be 
inspected  at  the  area  office  at  which  it  is 
maintained. 

(b)  Any  compensated  employee  of  the 
Selective  Service  System  may  disclose 
to  the  former  employer  of  a  registrant 
who  is  serving  in  or  who  has  been 
discharged  from  the  Armed  Forces 
whether  the  registrant  has  or  has  not 
been  discharged  and,  if  discharged,  the 
date  thereof,  upon  reasonable  proof  that 
the  registrant  left  a  position  in  the 
employ  of  the  person  requesting  such 
information  in  order  to  serve  in  the 
Armed  Forces. 

(c)  Whenever  an  office  referred  to  in 
this  section  is  closed,  the  request  for 
information  that  otherwise  would  be 
submitted  to  it  should  be  submitted  to 
the  National  Headquartera,  Selective 
Service  System,  Washington,  D.C.  20435. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-S-FRL-2043-6] 

Approval  and  Promulgation  of 
lmplen>entatk>n  Plans;  Michigan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 

summary:  The  purpose  of  today's 
rulemaking  is  to  approve  a  revision  to 
Michigan's  State  Implementation  Plan 
(SIP)  for  the  Detroit  area,  Wayne 
County.  Four  types  of  studies  were 
conducted  to  identify  the  pollution 
sources  causing  the  total  suspended 
particulates  (TSP)  problem.  This 
revision  statisfies  EPAs  condition  of 
approval  for  the  State  to  submit  several 
additional  studies  to  assess  the  nature 
of  the  primary  TSP  nonattainment 
problem  in  the  Detroit  area. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  April  20, 1982.  Unless  notice 
is  received  on  or  before  March  22. 1982 
that  someone  wishes  to  submit  critical 
or  adverse  comments. 

ADDRESSES:  Copies  of  this  SIP  revision 
are  available  for  review  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch,  Region  V.  230 
South  Dearborn  Street.  Chicago, 
Illinois  60604 

Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex. 
General  Office  Building,  7150  Harris 
Drive,  Lansing.  Michigan  48917 

Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Uhnois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toni  Lesser,  Regulatory  Analysis 
Section,  Air  Programs  Branch.  Region  V. 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604;  (312)  886-60337. 

SUPPLEMENTARY  INFORMATION:  On  May 
6, 1980  (45  FR  29790),  EPA  announced 
final  rulemaking  to  conditionally 
approve  certain  portions  of  the  Michigan 
SIP  for  controlling  TSP.  On  that  same 
date,  EPA  also  proposed  rulemaking  on 
Michigan's  commitment  to  remedy  the 
identified  deficiencies  in  portions  of  the 
State's  TSP  SIP. 
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On  September  4. 1980,  (45  PR  58527). 
EPA  announced  final  approval  of 
Michigan's  schedule  committing  itself  to 
remedy  those  identified  deficiencies. 

Also,  on  September  4, 1980  (45  FR 
58527),  EPA  announced  final  approval  of 
Michigan's  schedule  committing  itself  to 
the  completion  of  additional  particulate 
studies  in  the  Detroit  area  to  determine 
the  causes  of  the  primary  TSP 
nonattainment  problem.  The  State 
agreed  to  submit  a  particulate  size 
distribution  report,  refinement  of  the 
emission  inventory,  assessments  of 
meteorological  variables,  and  an 
analysis  of  a  microscopy  report.  These 
studies  were  formally  submitted  by  the 
State  of  Michigan  to  EPA  on  March  7, 
1980  [Down-River  Dichotomus  Impactor 
Special  Study)  and  on  April  21, 1981 
Wayne  County  Primary  TSP  Standard 
Nonattainment  Studies). 

The  submittal  of  April  21, 1981  was 
based  upon  a  site-by-sife  analysis  of  the 
emission  inventory,  meteorological 
characteristics  and  particulate 
microscopy  results  for  each  of  the  seven 
monitoring  stations  within  Wayne 
County  that  reported  violations  of 
primary  TSP  standard  in  1979. 

EPA  has  determined  that  the  Detroit 
TSP  studies  submitted  by  the  State  of 
Michigan  eire  comprehensive  and  satisfy 
EPA's  condition  of  approval.  EPA, 
therefore,  takes  action  today  to  approve 
these  studies  as  part  of  the  Michigan 
federally  approved  SIP.  A  complete 
review  of  these  studies  is  contained  in 
EPA's  rationale  document  dated 
October  30, 1981. 

EPA  believes  that  this  action  is  a 
noncontroversial  rulemaking,  since  the 
revision  satisfies  Michigan's 
commitment  to  complete  several  studies 
This  action  will  be  effective  April  20, 
1982.  However,  if  EPA  is  notified  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  new 
rulemaking  will  propose  this  action  and 
establish  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  certified  on 
January  27, 1981  (46  FR  8709)  that 
approvals  of  SIPs  under  Section  110  or 
172  of  the  Clean  Air  Act  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Today's  action  approves  a  States  action 
for  Michigan  under  Sections  110  and  172 
of  the  Act.  It  imposes  no  requirements 
beyond  those  which  the  State  has 
already  imposed. 

This  regulation  is  exempt  from  the 
Office  of  Management  and  Budget  under 
Section  3  of  Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 


for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  February  18, 1982. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  a  civil  or  criminal 
proceeding  brought  by  EPA  to  enforce 
these  requirements. 

Note. — Incorporation  by  reference  of  the 
SIP  for  the  State  of  Michigan  was  approved 
by  the  Director  of  Federal  Register  on  July  1. 
1981. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  February  9,  1982. 
Anne  M.  Gorsuch, 
Administrator 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows; 

Subpart  X— Michigsui 

1.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(49)  as  follows: 

§  52. 11 70    Identification  of  plan. 

*  «  *  *  *         • 

(c)  *  *  * 

(49)  On  March  7, 1980  and  April  21, 
1981  the  State  of  Michigan  submitted 
particulate  studies  for  the  Detroit  area. 
These  studies  satisfy  EPA's  conditional 
approval  and  the  State's  commitment. 
***** 

IFR  Doc  82-4S6S  Filed  2-17-82;  8:4S  am) 
BILUNQ  COOE  6SM-38-M 


40  CFR  Part  81 

[A-5-FRL-2041-6] 

Designation  of  Areas  for  Air  Quality 
Purposes;  Michigan;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 

summary:  At  the  request  of  the  State  of 
Michigan  EPA  changed  the  attainment 
designation  for  seven  counties  in 
Michigan  in  a  notice  of  final  rulemaking 
published  on  November  6, 1981  (46  FR 
55108).  In  a  letter  dated  December  2, 
1981,  the  State  notified  EPA  that  several 
errors  were  contained  in  the  tables 
describing  the  attainment  status 
designations.  This  action  corrects  those 
errors. 

EFFECTIVE  DATE:  This  correction  notice 
becomes  effective  March  22, 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Delores  Sieja,  Regulatory  Analysis 
Section,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604  (312)  886-6038. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  107(d)  of  the  Clean  Air  Act, 
the  State  of  Michigan  on  October  27, 

1980,  requested  EPA  to  make  changes  in 
the  attainment  status  of  (1)  Berrien. 
Genesee,  Lapeer,  Monroe,  Saginaw  and 
Washtenaw  Counties  for  total 
suspended  particulates,  and  (2)  Wayne 
County  for  carbon  monoxide.  EPA's 
notice  of  final  rulemaking  on  this 
request  was  published  on  November  6. 
1981  (46  FR  55108).  In  a  December  2. 

1981,  letter,  the  State  of  Michigan 
notified  EPA  that  several  errors  were 
contained  in  the  tables  describing  the 
attainment  status  designations. 

EPA  reexamined  these  designations 
and  is  making  the  following  corrections 
as  requested  by  the  State. 

Total  Suspended  Particulates 

AQCR  122 

1.  Bay  County:  R5E,  T14N.  Sections 
14-16  and  21-23.  Due  to  a  typographical 
error  this  area  was  incorrectly 
designated  as  "cannot  be  classified". 
The  correct  designation  is  "Does  not 
meet  secondary  standards  ". 

2.  Genesee  County:  Portion  "a".  Due 
to  a  typographical  error  this  area  was 
incorrectly  designated  as  "Does  not 
meet  secondary  standards".  The  correct 
designation  is  "Does  not  meet  primary 
standards. " 

AQCR  125 

1.  Calhoun  County:  RSW,  T2S,  Section 
34.  /?5W  should  be  changed  to  R4W. 
The  attainment  status  designation  is 
correct. 

Carbon  Monoxide 

AQCR  123 

1.  Macomb,  Oakland,  Wayne 
Counties.  Continuous  portions  of 
Macomb,  Oakland  and  Wayne  Counties 
are  designated  "Does  not  meet  primary 
standards"  for  carbon  monoxide  (40 
CFR  part  81). 

On  October  27, 1980  the  State  of 
Michigan  requested  EPA  to  reduce  the 
size  of  the  area  in  Wayne  County  to 
include  only  the  following  area: 

Starting  at  Base  Line  Road  (extending  east 
to  Lake  St.  Clair),  west  to  Inkster  Road,  south 
to  Pennsylvania  Road,  extending  east  to4he 
Detroit  River. 

On  July  27. 1981  (46  FR  38389)  EPA 
proposed  to  reduce  the  size  of  the  CO 
nonattainment  area  to  the  area 
described  above. 
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EPA  approved  the  above  designation 
in  a  November  6. 1981  notice  of  final 
rulemakinjg  (46  FR  55108).  In  the  table 
describing  the  attainment  status  of 
Macomb,  Oakland  and  Wayne  Counties 
EPA  only  listed  the  above 
nonattainment  area  of  Wayne  County 
and  inadvertently  omitted  the 
contiguous  portions  of  Macomb  and 
Oakland  Counties.  Today,  EPA  is 
correcting  this  error.  Therefore,  the 
following  area  within  Macomb,  Oakland 


and  Wayne  Counties  should  be  "Does 
not  meet  primary  standards." 

Area  included  within  the  foUoiving 
(counterclockwise):  lake  St  Clair  to  14  Mile 
Road  to  Kelly  Road.  N.  to  15  Miles  Road  td 
Hayes  Road.  S.  to  14  Mile  Road  to  Clawson 
City  boundary,  following  N.  Clawson  City 
boundary  to  N.  Royal  Oak  City  l>oundary  to 
13  Mile  Road  to  Evergreen  Road  to  southern 
Beverly  Hills  City  boundary  to  southern 
Bingham  Farms  City  boundary  to  southern 
Franklin  City  boundary  to  Inkster  Road, 


south  to  Pennsylvania  Road,  extending  east 
to  the  Detroit  River. 

This  rule  was  exempted  by  the  Office 
of  Management  and  Budget  from  review 
under  section  3  of  Executive  Order 
12291. 
(Sec.  107,  Clean  Air  Act  as  amended) 

Dated:  January  25, 1982. 
David  Kee. 
Acting  Regional  Administrator. 


PART  81— DESIGNATION  OF  AREAS  FOR  AIR  QUALITY  PLANNING  PURPOSES 
Subpart  C— Section  107  Attainment  Status  Designations 

Section  81.323  of  Part  81  of  Chapter  1.  Title  40.  Code  of  Federal  Regulations  is 
corrected  as  follows. 

§81.323    [Corrected] 

(1)  In  the  table  for  "Michigan— TSF'  the  entries  for  Bay  and  Genesee  Counties 
(Counties  within  AQCR  122)  and  Calhoun  County  (County  within  AQCR  125) 
should  read  as  follows: 

MiCHtGAN— TSP 


Designated  area 


AQCR  122— Except  subareas  defined.. 


Does  not 

meet  phmaiy 

standards 


Does  not 
meet 


staiKlards 


CarvKNbe 


Better  t«n 
national 


1.  Bay  County:  R5E.  T14N,  Sections  14-16  and  21- 
23. 

2.  Genesee  County: 

a.  Starting  on  Industrial  Avenue,  north  to  Stewart 
Avenue,  east  to  HitctKxx:k  Street,  south  to 
Olive  Avenue  (extended),  south  to  RotMrt  T. 
Longway  Boulevard,  west  and  southwest  to 
IfxJustnal  Avenue. 

b.  Starting  on  Industrial  Avenue,  north  to  Pierson 
Road,  east  to  Dort  Highway,  south  to  Hitctt- 
cocK  Street,  south  to  Olive  Avenue  (extended), 
south  to  Rotjert.  T.  Longway  Boulevard,  west 
and  southwest  to  Industrial  Avenue. 


AQCR  125— Except  sutareas  defined 

1.  Calhoun  County:  R4W,  T2S,  Section  34.. 


i=:=J' 


(2)  In  the  table  for  "Michigan— CO"  the  entry  for  AQCR  123  should  read  as 
follows: 


Michigan— CO 


Designated  area 


Does  not  meet  primaiy 


Cannot  be  dasalied  or 


AQCB  123— Except  subareas  defined.. 


1.  Macomb.  Oakland,  Wayne  Counties.  Area  included  within 
the  lolkjwing  (counterckx*wise):  Lake  St  CWr  to  14  MNe 
Road  to  Kelly  Road,  N.  to  15  MHe  Road  to  Hayes  Road,  S. 
to  14  Mile  Road  to  Clawson  City  boundary,  folkjwing  N. 
Clawson  City  bourxJary  to  N.  Royal  Oak  Ofy  boundary  to  13 
Mile  Road  to  Evergreen  Road  to  southern  Beverty  Hills  City 
boundary  to  southern  Bingham  Farms  City  boundary  to 
souttiem  FrankUng  City  boundary  to  Inkster  Road:  south  to 
Pennsylvania  Road,  extending  east  to  the  Detroit  River. 


.  X. 


|FR  Doc.  82-4310  Filed  2-17-82;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  100 

Limitation  on  Federal  Participation  For 
Capital  Expenditures;  Policy  Notice 

agency:  Public  Health  Service,  HHS. 
ACTION:  Interpretive  Ruling. 

SUMMARY:  This  Notice  announces  a 
change  in  an  interpretive  ruling  under 
section  1122  of  the  Social  Security  Act 
which  applies  to  the  requirement  under 
42  CFR  100.106  that  a  State  notify  an 
applicant  of  certain  actions  within  a 
specified  period  of  time.  This 
interpretive  ruling  is  being  revised  to 
prevent  the  possibility  that  a  finding  of  a 
Designated  Planning  Agency  (DPA)  or 
hearing  officer  be  invalidated  because  of 
untimely  delivery  of  decisions. 
DATES:  This  new  interpretive  ruling  is 
effective  February  18, 1982  and  will 
apply  to  each  initial  determination  made 
by  the  Secretary  under  section 
1122(d)(1)  after  that  date. 
FOR  FURTHER  INFORMATION  CONTACT. 
lames  O'Donnell,  Division  of  Regulatory 
Activities,  Bureau  of  Health  Planning, 
3700  East-West  Highway,  Room  6-50, 
Hyattsville,  Maryland  20782,  Telephone 
Number  (301)  436-6134. 
SUPPLEMENTARY  INFORMATION:  Under 
section  1122  of  the  Social  Security  Act, 
the  Secretary  is  authorized  to  enter  into 
an  agreement  with  a  Governor  of  a  State 
under  which  a  health  planning  agency 
designated  by  the  State  (designated 
planning  agency  or  DPA)  reviews 
certain  proposed  capital  expenditures 
by  or  on  behalf  of  health  care  facilities. 
The  purpose  of  this  program  is  to  assure 
that  Federal  funds  under  Titles  XVIII 
(Medicare)  and  XIX  (Medicaid)  of  the 
Social  Security  Act  are  not  used  to 
support  unnecessary  capital 
expenditures  made  by  or  on  behalf  of 
health  care  facilities.  Under  this 
agreement,  a  DPA  will  make  a  finding  as 
to  whether  the  proposal  is  consistent 
with  the  applicable  plans,  criteria,  and 
standards  and  forward  that  finding  to 
the  Secretary.  Under  the  section  1122 
program  regulations,  the  DPA  and  the 
State  hearing  officer,  who  upon  appeal 
reviews  a  DPA's  negative  finding,  are 
required  to  notify  the  applicant  of 
certain  actions  within  a  specified  period 
of  time  at  three  stages  of  the  review 
process:  (1)  The  DPA  has  15  days  froni 
the  date  of  receipt  of  an  application  to 
notify  the  applicant  that  additional 
information  is  required  (42  CFR 
100.106(a)(3)):  (2)  the  DPA  is  required  to 


provide  written  notification  to  the 
applicant  within  a  specified  period  of 
time  (varying  from  60  to  90  days)  as  to 
whether  the  proposal  is  consistent  with 
applicable  plans,  criteria,  and  standards 
(42  CFR  100.106(a)(4));  and  (3)  the 
hearing  officer  is  required  to  notify  the 
applicant  of  his  decision  within  45  days 
after  the  conclusion  of  the  hearing  (42 
CFR  100.106(c)(3)). 

The  Secretary  has  previously 
interpreted  those  three  notification 
provisions  to  require  that  the  applicant 
receive  actual  notice  of  the  action  in 
question  by  the  specified  period.  The 
Secretary  is  revising  this  interpretive 
ruling  to  provide  that  notice  under  these 
three  provisions  will  be  effective  on  the 
date  the  DPA  or  hearing  officer  mails  to 
the  applicant  its  finding  on 
incompleteness  or  its  finding  as  to 
conformity.  The  Secretary  is  revising 
this  interpretive  ruling  to  provide  greater 
consistency  with  State  certificate  of 
need  programs  and  to  prevent  the 
possibility  that  a  finding  of  a  DPA  or 
hearing  officer  be  invalidated  because 
its  mailed  decision  was  not  delivered 
within  a  reasonable  period  of  time. 

This  revised  interpretive  rule  will 
apply  to  each  initial  determination 
under  section  1122  made  after  February 
18, 1982.  Under  currently  delegated 
authority,  the  Department's  Regional 
Health  Administrators  make  these 
initial  determinations.  In  any 
reconsideration  of  a  Regional  Health 
Administrator's  determination  under 
section  1122.  the  interpretive  rule  in 
effect  at  the  time  the  Regional  Health 
Administrator's  determination  was 
made  will  apply. 

Dated:  February  9, 1982. 
Robert  Graham, 

Acting  Administrator. 

|FR  Doc.  82-4336  Filed  Z-1S-B2: 8:45  amj 
BILUNG  CODE  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managen>ent 

43  CFR  Public  Land  Order  6130 
(OR-24316  (WASH)] 

Washington;  Revocation  of  Executive 
Order  No.  9036 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  order  which  withdrew  41.60 
acres  of  land  as  an  Air  Navigation 
Facility.  This  action  will  restore  the  land 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands. 


including  the  mining  and  mineral  leasing 

laws. 

EFFECTIVE  DATE:  March  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office;  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  9036  of  January 
22, 1942,  which  withdrew  the  following 
described  lands  for  use  by  the  Federal 
Aviation  Administration  as  an  air 
navigation  facility  is  hereby  revoked  in 
its  entirety: 

Willamette  Meridian 

Wena tehee  National  Forest 

T.  22  N.,  R.  11  E., 
Sec.  21,  lot  3. 

The  area  described  contains  41.60  acres  in 
Kittitas  County. 

2.  At  10  a.m.  on  March  12, 1982,  the 
land  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands,  including  location 
and  entry  under  the  United  States 
mining  laws  and  applications  and  offers 
under  the  mineral  leasing  laws. 
Carrey  E.  Carruthers, 

Assistant  Secretory  of  the  Interior. 
February  5, 1982. 

IFR  Doc.  82-4301  Filed  2-17-8£  a46  uml 
BHJJNO  COOE  4310-«4-M 


43  CFR  Public  Land  Order  6151 

[CA  (5704)1 

California;  Revocation  of  Lighthouse 
Withdrawals 

AGENCY:  Bureau  of  Land  Management. 
Interior 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  two 
Executive  orders  which  withdrew  54.25 
acres  of  land  and  unsurveyed  Lion  Rock, 
located  off  the  coast  of  California,  for 
lighthouse  purposes  and  will  restore 
43.52  acres  and  Lion  Rock  to  the  public 
land  laws  generally,  including  the 
mining  and  mineral  leasing  laws.  The 
remaining  10.75  acres  are  privately 
owned  and  not  subject  to  disposition 
under  the  public  land  laws. 
EFFECTIVE  DATE:  March  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marie  M.  Getsman,  California  State 
Office,  916-484-4431. 

SUPPtfMENTARY  INFORMATION: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
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of  the  Federal  Land  Policy  and 
management  Act  of  1976,  90  Stat.  2751; 
43  M.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Orders  dated  January  26, 
1867,  and  November  3, 1905, 
withdrawing  lands  for  Hghthouse 
purposes,  are  hereby  revoked. 

San  Bernardino  Meridian 

T.  10  N..  R.  36  W., 
Sec.  34,  lots  3, 4,  and  unsurveyed  Lton  Rock 
(located  off  shore). 

The  area  aggregates  54.25  acres  in  Santa 
Barbara  County. 

2.  Of  the  lands  described  in  paragraph 
1,  lot  4  is  privately  owned  and  not 
subject  to  disposition  under  the  public 
land  laws. 

3.  At  10  a.m.  on  March  16, 1982,  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  March  16, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  order  of  filing. 

4.  The  pubUc  lands  will  be  open  to 
location  under  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws  at  10 
a.m.  on  March  16, 1982. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841,  Federal 
Office  Building,  2800  Cottage  Way. 
Sacramento,  Cahfomia  95825. 
Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
February  8, 1982. 

|FR  Doc.  82-1386  Filed  2-17-a2;  8:*5  am] 
BILLING  CODE  4310-S4-M 


43  CFR  Public  Land  Order  6152 

[LA-0 164625] 

California;  Partial  Revocation  of 
Reclamation  Witttdrawai 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes  a 
Departmental  order  which  withdrew  555 
acres  of  land  for  the  Bureau  of 
Reclamation's  Colorado  River  Storage 
Project.  Of  this  acreage,  11.25  acres  are 
privately  owned  and  not  subject  to 
dispositicH)  under  the  pubHc  land  laws. 
The  remaining  543.75  acres  will  be 
restored  to  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws. 
EFFECTIVE  DATE:  March  16, 1982. 


I  FOR  FURTHER  INFORMATION  CONTACT: 

Marie  M.  Cetsman,  California  State 
Office,  916-484-4431. 
SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Departmental  Order  of  October 
16, 1931,  which  withdrew  certain  lands 
for  reclamation  purposes  in  connection 
with  the  Colorado  River  Storage  Project, 
is  hereby  revoked  insofar  as  it  a^ects 
the  following  described  lands: 

San  Bernardino  Meridian 

T.  9  N.,  R.  22  E., 

Sec.  13,  lots  3,  4,  5,  and  6,  SWV4NWV4, 
NV4SWy4, 

Sec.  24,  W'/%,  NViSWV4NE%,  SViSEV*. 
T.  9  N.,  R.  23  E.. 

Sec.  30,  N>ANV2SEV4NWy4. 

The  area  described  aggregates  555  acres  in 
San  Bernardino  County. 

2.  Of  the  lands  Usted  in  paragraph  1, 
the  following  described  pubhc  lands 
shall  at  10  a.m.  on  March  16, 1982,  be 
open  to  the  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
vahd  applications  received  at  or  prior  to 
10  a.m.  on  March  16, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
San  Bernardino  Meridian 

T.  9  N.,  R.  22  E., 

Sec.  13.  lots  3,  4,  5.  SWV4NWy4.  NViSWV4; 

Sec.  24,  WMs,  NM.SWy4NEy4,  S%SEy4. 

The  area  described  aggregates  543.25  acres 
in  San  Bernardino  County. 

3.  Of  the  lands  described  in  paragraph 
1,  NM.N%SEy4NWy4  sec.  30,  T.  9  N.,  R. 
23  E.,  containing  10  acres  is  privately 
owned  and  not  subject  to  disposition 
under  the  pubUc  land  laws. 

4.  The  surface  estate  of  lot  6,  sec.  13, 
T.  9  N.,  R.  22  E,  containing  1.25  acres 
has  been  conveyed  from  United  States 
ownership  pursuant  to  the  Small  Tract 
Act  of  June  1, 1938  (43  U.S.C.  682a-682e); 
therefore,  unless  and  until  appropriate 
regulations  are  issued,  the  land  will  not 
be  open  to  location  under  the  United 
States  mining  laws  (30  U.S.C  Ch.  2). 
This  land  and  all  of  the  pubhc  lands 
described  in  paragraph  2  have  been  and 
continue  to  be  opyen  to  appUcations  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841  Federal 


Office  Building.  2800  Cottage  Way. 
Sacramento,  California  95825. 
Gairey  E.  Carmtbeis, 

Assistant  Secretary  of  the  Interior. 
February  a  1982. 

|FR  Doc  82-U67  Rled  2-17-82:  a-4S  am) 
BHXMG  CODE  4310-M-M 

43  CFR  Put>(ic  Land  Order  6153 

ICA-7369  WR,  CA-8191  WR] 

California;  Revocation  of  Stock 
Driveway  Withdrawals 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  two 
Secretarial  Orders  affecting  433.05  acres 
of  land.  This  action  will  restore  233.12 
acres  to  operation  of  the  pubhc  land 
laws.  The  lands  have  been  open  to  the 
mining  and  mineral  leasing  laws.  The 
remaining  199.93  acres  are  privately 
owned. 

EFFECTIVE  DATE:  March  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Morrison,  California  State 
Office,  916-484-4431. 

SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  The  Secretarial  Order  of  September 
13, 1918,  creating  Stock  Driveway 
Withdrawal  No.  38,  is  hereby  revoked  as 
to  the  following  described  lands: 

San  Bernardino  Meridian 

T.  8  N.,  R.  19W., 
Sec.  16,  N%SEV4. 

Mount  Diablo  Meridian 

T.  44  N..  R.  6  E.. 

Sea  4,  lots  3,  4,  SV4NWy4. 

The  area  described  aggregates  240.42  acres 
in  Ventura  and  Modoc  Counties. 

2.  The  Secretarial  Order  of  February  4, 
1919,  creating  Stock  Driveway 
Withdrawal  No.  57,  is  hereby  revoked  as 
to  the  following  described  lands: 

Mount  Diablo  Meri<fian 

T.  29  N..  R.  1  E., 

Sea  24,  lot  2,  SWy4.NEy4. 
T.  27  N.,  R.  1  W.. 

Sec.  6,  lot  9. 
T.  27  N.,  R.  2  W.. 

Sea  8,  NEy4NE%. 
T.  28  N.,  R.  2  W, 

Sea  3a  Ut  1. 

The  area  described  aggregates  192.63  acres 
in  Tehama  County. 
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3.  Lot  2.  section  24.  T.  29  N..  1  E.,  and 
lots  3  and  4.  Sy2NWy4,  section  4,  T.  4  N.. 
R.  6  E..  Mount  Diablo  Meridian,  are  no 
longer  public  lands  and  as  such  are  not 
subject  to  disposition  under  the  public 
land  laws. 

4.  At  10:00  a.m.  on  March  16, 1982.  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  March  16, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management.  2800 
Cottage  Way.  Room  E2841.  Sacramento. 
California  95825. 

Garrey  E.  Carmthen, 

Assistant  Secretary  of  the  Interior. 
February  8, 1982. 

(FR  Doc.  82-4388  Filed  2-17-82;  8:46  dm) 
BtLUNG  CODE  4310-M-M 


43  CFR  Public  Land  Order  6154 

[WASH-0532S] 

Washington;  Partiai  Revocation  of 
Executive  Order 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  an 
Executive  order  in  part  as  to  49.30  acres 
of  land  withdrawn  for  lighthouse 
purposes.  The  land  will  not  be  restored 
to  operation  of  the  public  land  laws, 
including  the  mining  laws,  because  it 
remains  withdrawn  for  the  San  Juan 
Islands  National  Wildlife  Refuge. 
EFFECTIVE  DATE:  February  18, 198Z 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan.  Jr..  Oregon  State 
Office,  503-231-6901. 
SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  15, 
1875,  which  withdrew  certain  lands  for 
use  by  the  U.S.  Coast  Guard  for 
lighthouse  purposes  is  hereby  revoked 


insofar  as  it  affects  the  following 
described  land: 

Willamette  Meridian 
Flattop  Island 

T.  36  N.,  R.  3  W.. 

Sec.  4,  lot  1; 

Sec.  5.  lot  1. 

The  area  described  contains  49.30  acres  in 
San  Juan  County. 

2.  The  above  described  land  is 
withdrawn  and  reserved  for  the  San 
Juan  Islands  National  Wildlife  Refuge 
and  remains  segregated  from  operation 
of  the  public  land  laws  generally, 
including  the  United  States  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Garrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
February  8, 1982. 

|PR  Doc  82-4386  Filed  2-17-82:  8:45  am) 
BILLING  CODE  4310-44-M 

43  CFR  Pui>llc  Land  Order  6155 
[OR-20252,  OR-20255,  OR-20257] 

Oregon;  Revocation  of  Reciamation 
Withdrawals 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  revokes  three 
Secretarial  orders  which  withdrew  32.81 
acres  of  land  for  reclamation  purposes. 
The  lands  are  in  private  ownership. 
EFFECTIVE  DATE:  February  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr..  Oregon  State 
Office,  503-231-6905. 
SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  of  January  3, 
1919,  January  13, 1920,  and  February  10, 
1922,  which  withdrew  the  following 
described  lands  for  use  by  the  Bureau  of 
Reclamation  for  reclamation  purposes  in 
connection  with  the  Klamath  Project  are 
hereby  revoked: 

Willamette  Meridian 

Klamath  Project 
T.  36  S..  R.  7  £., 

Sec.  19,  lots  4,  6,  8,  la  12, 13,  20.  21.  24.  30. 
and  32; 

Sec.  30,  lot  3. 
T.  37  S.,  R.  B  E., 

Sec.  24,  lot  7. 

The  areas  described  aggregate  32.81  acres 
in  Klamath  County. 


2.  The  lands  described  above  have 
been  conveyed  from  United  States 
ownership  and  will  not  be  restored  to 
operation  of  the  public  land  laws, 
including  the  mining  laws  and  mineral 
leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Garrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
February  8, 1982. 

|FR  Doc.  82-4370  Filed  2-17-82:  8:45  ami 
BILUNO  CODE  4310-«4-4l 

43  CFR  Public  Land  Order  6156 

[A-12981] 

Arizona;  Revocation  of  Executive 
Order  of  September  23, 1912;  Mineral 
Land  Withdrawal  No.  1,  Arizona  No.  1 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  an 
Executive  order  which  withdrew  lands 
in  aid  of  legislation  affecting 
approximately  10,800  acres  of  which 
approximately  9,500  acres  are  privately 
owned.  This  action  will  restore 
approximately  1.300  acres  to  operation 
of  the  public  land  laws  generally, 
including  the  mining  and  mineral  leasing 
laws. 

effective  date:  March  16, 1982. 
FOR  further  information  contact: 

Mario  L  Lopez,  Arizona  State  Office, 
602-261-4774. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Pohcy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Executive  Order  of  September  23. 
1912.  which  withdrew  the  following 
described  lands  in  aid  of  legislation,  is 
hereby  revoked  in  its  entirety: 

Gila  and  S«lt  River  Meridian 

T.  23  S.,  R.  24  £., 

Sees.  13  to  16,  inclusive: 

Sees.  21  to  28,  inclusive: 

Sec.  36. 
T.  23  S..  R.  25  E.. 

Sees.  18  and  19; 

Sees.  30  and  31. 

The  area  described  contains  approximately 
10,800  acres  in  Cochise  County. 

2.  Of  the  lands  described  in  paragraph 
1,  approximately  9.500  acres  are 
privately  owned  and  not  subject  to 
disposition  under  the  public  land, 
mineral,  and  mineral  leasing  laws. 
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3.  At  10:00  a.m.  on  March  16, 1982,  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  March  16, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  At  lOOO  a.m.  on  March  16, 1982.  the 
public  lands  shall  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws.  The  lands  have 
been  and  will  continue  to  be  open  to 
metalliferous  mineral  location  under  the 
United  States  mining  laws. 

Inquh-ies  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  2400 
ValleyBank  Center,  Phoenix,  Arizona 
85073. 

February  8, 1982. 
Gamy  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 

|FR  Doc.  82-iHe  Filed  2-17-82;  8:45  am) 
BILUNG  COOe  4310-M-M 


43  CFR  Public  Land  Order  6157 
IW-238241 

Wyoming;  Partial  Revocation  of 
Powersite  Reserve  Nos.  115, 647,  and 
650 


:  mreau  of 


agency: 

Interior. 

action:  Public  Land  Order. 


Land  Management, 


SUMMARY:  This  order  partially  revokes 
three  Executive  orders  embracing 
approximately  2,680.38  acres  situated 
along  the  Big  Horn  River  and  in  the  Big 
Horn  Canyon  National  Recreation  Area. 
The  lands  were  withdrawn  to  protect 
the  Yellowtail  (Big  Horn  Canyon) 
reservoir  site  which  was  developed  and 
is  now  protected  by  a  Bureau  of 
Reclamation  withdrawal. 
Approximately  240  acres  of  public  land 
will  be  restored  to  operation  of  the 
public  land  laws  generally.  The 
remaining  lands  remain  withdrawn  for 
the  Big  Horn  Canyon  Recreational  Area. 
EFFECTIVE  date:  March  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
W.  Scott  Gilmer,  Wyoming  State  Office, 
307-778-2220,  extension  2336. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  and  Section  24  of  the 
Federal  Power  Act  of  June  10, 1920, 41 


Stat.  1075,  as  amended  16  U.S.C.  818, 
and  pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 
in  DA-168,  Wyoming,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  July  2, 1910, 
creating  Powersite  Reserve  No.  115  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

Sixth  Principal  Meridian 

T.  55  N.,  R.  94  W, 

Sec.  B,  SEy4NEV4. 
T.  57  N.,  R.  94  W., 

Sec.  5,  lot  5,  SWy4NWVi,  NWy4SWy4,  and 

SEy4Swy4; 

Sec.  6.  lot  5,  SVtNEV*,  SEy4NWV4,  and 

sv4SEy4Swy4: 

Sec.  7,  WV4SEy4NEy4: 
Sec.  8,  lots  1, 4,  WV^NEy4,  EViNEy4NWVi, 
E'/feNWV4SEy4,  NEy4SEy4,  and 

EViSEy4SEy4. 

T.  58  N.,  R.  94  W.. 
Sec.  19,  lots  2.  3,  4.  6,  7,  SWy4NEy4, 

E%SEy4Nwy4,  E>/4W%SEy4Nwy4. 
Ev^NEy4Swy4,  EVi.wv4NEy4Swy4, 

SEy4SWy4,  and  WV^SEy4; 
Sec.  30,  WV4E%,  EViE'/iWVi,  and 

E%W'/4E%WV4; 
Sec.  31,  W'/^E^,  EViEViNWy4,  E%WV4E% 

NWy4,  and  EV4NEy4SWy4. 

The  area  described  contains  844.76  acres  in 
Big  Horn  County. 

2.  The  Executive  Order  of  September 
29, 1917,  creating  Powersite  Reserve  No. 
647,  is  hereby  revoked  insofar  as  it 
a^ects  the  follovnng  described  lands: 

T.  56  N.,  R.  94  W., 

Sec.  4,  lot  2; 

Sec.  a  lots  3  and  4; 

Sec.  9,  lots  2  and  5; 

Sec.  17,  lots  2  and  5; 

Sec.  20,  lot  2; 

Sec.  22,  lots  2,  3,  4,  and  6; 

Sec.  27,  lot  1; 

Sec  28,  lot  1; 

Sec  33,  lot  5: 

Sec  34,  lot  3. 
T.  57  N.,  R.  94  W., 

Sec.  9,  SWy4SWy4; 

Sec  15,  WM!SWy4  and  SEy4SW%; 

Sec.  21.  lot  1; 

Sec  22,  lots  1, 7,  NWy4NEy4,  and 
NEy4NWy4; 

Sec  23,  WMiSWy4,  and  SEy4SWy4; 

Sec.  26,  lots  1,  2.  and  EV4NWy4: 

Sec  27.  lots  1.  3,  4,  and  & 
T.  56  N.,  R.  95  W., 

Sec.  3,  lots  1  and  Z; 

Sec.  6,  lots  5,  6,  and  & 

The  area  described  aggregates  1,038.85 
acres  in  Big  Horn  County. 

3.  The  Executive  Order  of  August  16, 
1917,  creating  Powersite  Reserve  No. 
650,  is  hereby  revoked  insofar  as  it 
a^ects  the  following  described  lands: 

T.  57  N..  R.  95  W.,  (Partially  Surveyed). 
Sec  1,  The  remaining  lands  in  Section  1, 
excluding:  Lots  1,  2,  3,  4,  SEy4NEy4, 
NEy4NWy4,  NV4SEy4NWy4,  and 
NMiSEV4SEV4. 

T.  58  N..  R.  95  W., 


Sec  24,  lot  1,  and  E^^E^; 
Sec  25,  SEViNEy4.  NEy4SEy4,and  SM!SEy4. 
The  land  described  contains  approximately 
796.77  acres  in  Big  Horn  County 

4.  The  State  of  Wyoming  has  waived 
its  right  to  select  lands  for  highway 
rights-of-way  or  material  sites  as 
provided  by  the  Federal  Power  Act  of 
June  10, 1920, 16  U.S.C.  818. 

5.  At  10  a.m.  on  March  16, 1982,  the 
following  described  public  lands  shall 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  March 
16, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Sixth  Principal  MeridiaH 

T.  55  N.,  R.  94  W.. 

Sec.  8,  SEy4NEV^. 
T.  57  N.,  R.  94  W., 

Sec  23,  SEy4SWy4; 

Sec  26.  E^NWVi. 
T.  66  N.,  R.  95  W.. 

Sec  6,  lots  5  and  6. 

The  area  described  contains  240.03  acres  in 
Big  Horn  County. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 
Gairey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
February  8, 1982. 

|FR  Doc.  82-1371  RIed  2-17-82:  a-4S  am| 
BILLING  COOE  4310-S4-M 


43  CFR  Public  Land  Order  6158 

(IM-40673] 

Montana;  Partial  Revocation  of  Put>lic 
Water  Reserve 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes 
an  Executive  order  and  a  Secretarial 
order  as  to  120  acres  withdrawn  for  a 
public  water  reserve.  The  80  acres  will 
be  restored  to  operation  of  the  general 
land  laws,  including  nonmetalliferous 
mineral  location  under  the  mining  laws. 
The  remaining  40  acres  are  privately 
owned. 

effective  date:  March  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee,  Montana  State  Office. 
406-«57-6291. 
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SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior,  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  17. 
1926,  creating  Public  Water  Reserve  No. 
107,  as  construed  by  Secretarial  Order 
of  April  8, 1932,  as  Interpretation  No. 
160,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Principal  Meridian 

T.  23  N.,  R.  17  E., 

Sec.  1.  SEy4SWV4,  and  WViiSEV4. 

The  area  described  contains  120  acres  in 
Blaine  County. 

2.  At  8  a.m.  on  March  16, 1982  the 
SEV4SWy4  and  NWy4SEy4  will  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  appHcations 
received  at  or  prior  to  8  a.m.  on  March 
16, 1962,  shall  be  conaidered  as 
simultaneously  flled  at  that  time.  Those 
received  thereafter  will  be  considered  in 
order  of  filing. 

3.  The  lands  described  in  paragraph 
on«  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws  at  8  a.m.  on  March  16. 1982. 

4.  This  action  will  not  restore  the 
SWy4SEV'4  to  operation  of  the  public 
land  laws  as  it  is  in  private  ownership. 

The  lands  described  in  paragraph  one 
have  been  and  continue  to  be  open  to 
location  for  metalliferous  minerals 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Breuich  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  30157. 
Billings,  Montana  59107. 
Gamy  E.  Camithen. 
Assistant  Secretary  of  the  Interior. 
February  8, 1982. 

|FR  Doc  82-4372  Filed  2-17-82;  M5  uml 
BILUNO  COOE  4310-M-M 


43  CFR  Public  Land  Order  615» 
[LAKEVIEW-0135041 

Oregon;  Revocation  of  Stock  Driveway 
Withdrawal 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

summary:  The  order  revokes  a 
Secretarial  order  which  withdrew 
1,882.57  acres  of  land  as  a  stock 
driveway.  This  action  restores  the  land 


to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands. 
EFFECTIVE  DATE:  March  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 
SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  April  16. 
1930,  which  withdrew  the  following 
described  lands  for  a  stock  driveway  is 
hereby  revoked: 

Willamette  Meridian 

Freemont  National  Forest 

T.  31  S.,  R.  14  E.. 

Sec.  35,  WV4EV4. 
T.  32  S.,  R.  14  E., 

Sec.  2,  Lot  2,  SWy4NEV4.  and  WV2SEy4; 

Sec.  11,  WV4EV4: 

Sec.  14,  WViEH  and  SMiSW%: 

Sec.  15,  SEV4SEy4: 

Sec.  22,  E  V^E  Mt.  SE  ViSW  y4.  aod 
SWy4SEy4; 

Sec.  27,  EHWV4; 

Sec.  S4,  B^WVi. 
T.  33  S.,  R.  14  E., 

Sea  3,  Lot  3.  SEy4NWy4,  KV'iSWW.  ami 

swy4swy4; 

Sec.  4.  ^y4SEy4; 
Sec.g,  EHEV^ 
Sec.  18.  EV^EMi. 

The  areas  described  ag§regata  l,S8£.3r 
acres  in  Lake  and  Klamath  Counties. 

2.  At  10  a.m..  on  March  16, 1982,  the 
lands  described  above  will  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands.  The 
lands  have  been  and  continue  to  be 
open  to  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 
Carrey  E.  Camithera, 

Assistant  Secretary  of  the  Interior. 
February  8. 1982. 

|FR  Doc.  82-4373  Filed  2-17-82:  8  48  umj 
BILUNO  COOC  4310-S4-M 


43  CFR  Public  Land  Order  6160 
[OR-18994-A.  OR-20221-B] 

Oregon;  Partial  Revocation  of  Public 
Water  Reserves  No.  61  and  No.  1 18 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  two 
Executive  Orders  in  part  as  to  520.53 
acres  of  land  withdrawn  as  public  water 
reserves.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws  generally,  including 


nonmetalliferous  mineral  location  under 
the  mining  laws. 

EFFECTIVE  DATE:  March  16,  4982. 
FOR  FURTHER  INFORMATION  CONTACr. 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office  503-231-6905. 
SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Executive  Or-'ers  of  February 
25,  1919  and  February  13. 1929,  which 
withdrew  certain  lands  for  public  water 
reserve  purposes  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands: 

Willamette  Meridian 

Public  Water  Reserve  No.  J 18 
T.  18  S..  R.  37  E. 
Sec.  29,  SEy4SWy4  and  NVaSEy4. 

Public  Water  Reserve  No.  61 

T.  22  3.,  R.  40  E., 

Sec.  32,  SCV49EVk 

Sec.  33.  NWy4SWy4. 
T.  23,  S..  R.  40  E., 

Sec.  5,  Lots  1  and  2. 
T.  29  S.,  R.  41  E., 

Sec.  12,  NWyiNE^, 
T.  35  S.,  R.  42  E.. 

Sec.  19,  Lots  10, 11, 12.  IB,  and  20. 

The  areas  described  agp-esate  S30M  aores 
in  Malheur  County. 

2.  At  10  a.m..  on  March  16. 1982.  the 
lands  described  above  shall  be  open  to 
operation  of  the  pubUc  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  .am.,  on  March 
16, 1982.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a.m..  on  March  16, 1982.  the 
lands  described  above  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws.  The 
lands  have  been  and  continue  to  be 
open  to  metalliferous  mineral  location 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland.  Oregon  97208. 
Gairey  E.  Camithen, 
Assistant  Secretary  of  the  Interior. 
February  8, 1982. 

[¥R  Doc.  82-4348  Filed  2-17-62:  8:45  am) 
BILLMO  COOC  4310-M-M 
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43  CFR  Public  Land  Order  6161 
[OR-2209S  (WASH)] 

Washington;  Partiai  Revocation  of 
Secretarial  Order 

agency:  Bureau  of  Land  Management, 
Interior. 


imii 


action:  PuWic  Land  Order. 

summary:  This  order  revokes  a 
Secretarial  order  in  part  as  to  157.50 
acres  of  land  withdrawn  for  lighthouse 
purposes.  The  lands  will  not  be  restored 
to  operation  of  the  public  land  laws 
because  they  remain  withdrawn  for  the 
Dungeness  National  Wildlife  Refuge. 

EFFECTIVE  DATE:  February  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Champ  C  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat  2751;  43  U.aC.  1714, 
it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  October  1, 
1851,  which  withdrew  certain  lands  for 
use  by  the  U.S.  Coast  Guard  for 
lighthouse  purposes,  is  hereby  revoked 
insofar  as  it  ejects  the  following 
described  lauds: 

Willamette  MeriAan 
T.  31  N.,  R.  3  W., 

Sec.  18,  westerly  2,000  feet  of  lot  1. 
T.  31  N.,  R.  4  W, 

Sec.  13,  lots  1,  2,  3.  and  4; 

Sec.  14,  lot  1; 

Sec.  24,  lots  1  to  S,  inclusive: 

Sec.  25,  lot  6; 

Sec.  26,  lot  3. 

The  areas  de8crit>ed  aggregate 
approximately  157.50  acres  in  Clallam 
County. 

2.  The  above  described  lands  are 
withdrawn  for  the  Dungeness  National 
Wildlife  Refuge  and  remain  segregated 
from  operation  of  the  public  land  laws 
generally,  including  the  United  States 
mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Pordand,  Oregon  97208. 

Carrey  E.  Carmtfaers, 

Assistant  Secretary  of  the  Interior. 
February  8, 19B2. 

|FR  Doc  82-4348  T\M  2-17-M:  MS  am| 
BtLLINO  CODE  4310-M-M 


43  CFR  Public  Land  Order  6162 
[R-2601] 

Caiifomia;  Partial  Revocation  of 
Reclamation  Project  Withdrawals 

agency:  Biu-eau  of  Land  Management 

Interior. 

action:  PubUc  Land  Order. 

4 

summary:  This  order  will  revoke  Bureau 
of  Reclamation  Orders  which  withdrew 
public  lands  for  the  Colorado  River 
Storage  and  Yuma  Projects  in  Caiifomia. 
This  action  wiU  restore  442.10  acres  of 
public  land  to  the  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws. 

effective  date:  March  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Marie  M.  Getsman.  Caiifomia  State 
Office,  916--184-4431. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Orders  of  the  Bureau  of 
Reclamation  dated  January  31. 1903; 
April  2. 1909;  April  9, 1909;  April  5, 1910; 
October  19. 1920;  and  July  26, 1929. 
withdrawing  public  lands  for  the 
Colorado  River  Storage  and  Yuma 
Projects,  are  hereby  revoked  insofar  as 
they  affect  the  following  described 
lands: 

San  Bernardino  Meridian 
T.  15  S.,  R.  12  E., 
Sec.  21,  NMjNEVi,  lots  2,  3,  E^4NWV«. 

NWV4SEV4.  SWiSEV*,  SEy4SWy4; 
Sec.  29.  lots  1.  2,  3,  4,  and  5,  SWVSNEV4. 

SEy4NWy4,NV4SEy4; 
Sec.  32,  lots  1.  2,  3,  4,  5,  6,  and  7,  EViNEy4, 

swy4Nwy4.  SEy4Swyi.  NEy4SEy4. 

SV4SEy4,  and  that  part  of  Tract  73  lying 

within  sec.  32. 
T.  16,  S..  R.  12  E., 
Sec.  5,  SWy4SWy4; 
Sec.  7.  lot  1,  NEy4NWV4; 
Sec.  18,  lots  3  and  4,  EV4NWy4; 
Sec.  29,  lots  3  and  4,  Si4NWy4.  SWVi. 

SVi!SEy4; 
Sec.  34,  W%NEy4.  SEy4NEy4.  EVi^fWy4. 

SEy4.  NEy4Swy4. 

T.  16Vi,  S.,  R.  12  E., 

Sec.  2,  lot  1.  2.  3.  Tract  108  (Formerty 
described  as  sec.  36,  T.  16  S..  R.  12  E..). 
T.  14,  S..  R.  13  E.. 

Sec.  32,  lot  1.  SEy4SEVi: 

Sec.  33,  S^4SWy4  WV4SEy4. 
T.  17  S   R  13  E. 

Sec.  1*7.  WV4SW%  SEy4SWy4: 

Sec.  20.  lots  3.  4.  6.  SMcNE^.  N^NWV^. 
SEy4NWi4NEV4SWy4. 
T.  14,  S,  R.  IS  E.. 

Sec.  24,  lot  20: 

Sec.  25.  k>t  1. 
T.  13.  S,  R.  16  E., 

Sec.  16,  EV4; 

Sec  21,  W%NEy4: 

Sec.  27,SWy4. 


T.  15,  S..  R.  16  E., 

Sec.  36.  N^4.  EM.SWV4.  SEy4. 
T.  16,  S..  R.  16  E.. 
Sec.  13,  lot  22; 
Sec.  23,  That  portion  of  Tract  64  located  in 

Section  23: 
Sec.  24,  That  portion  of  Tract  64  located  tn 

Section  24; 
Sec.  25,  That  portion  of  Tract  64  located  in 

Section  25; 
Sec.  26,  That  portion  of  Tract  64  located  in 

Section  26; 
T.  17,  S.,  R.  16  E., 
Sec.  3,  Thdt  portion  of  Tract  68  located  in 

Section  3; 
Sec.  4.  That  portion  of  Tract  68  located  in 

Section  4: 
Sec.  9,  That  portion  of  Tract  68  located  in 

Section  9: 
Sec.  10,  lots  1.  la  20,  21.  WV4NEy4. 

SWy4SEy4.  portion  of  Tract  41  in  sec.  10. 

portion  of  Tract  68  located  in  Section  10. 

NWy4SEy4: 
Sec.  11,  lots  7, 10, 11, 13, 15,  portion  of  Tract 

41  located  in  Section  11,  S^4NEy4. 

NViSEy4: 
Sec.  14.  That  portion  of  Tract  41  in  Section 

14; 
Sec  15,  lots  2,  3, 4,  7.  portion  of  Tract  41  in 

Section  15; 
See  16,  lot  3. 

The  area  descrilied  aggregates  5.821.80 
acres  in  Imperial  County. 

2.  At  10  a.m.  on  March  16, 1982.  the 
following  described  public  lands  shall 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  AU  valid  apphcations 
received  at  or  prior  to  10  a.m.  on  March 
16, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing 

San  Bernardino  Meridbin 

T.  15,  S..  R.  12  E, 

Sec  32.  lot  7.  SEy4SWy4. 
T.  16,  S.,  R.  12  £., 

Sec  29.  S%SEV^. 
T.  14,  S.,  R.  13  E., 

Sec  32.  lot  1.  SEV4SEy4; 

Sec  33.  SyiSWM.  WV^SEK. 
T.  14,  S..  R  15  E., 

Sec.  24,  lot  20; 

Sec  25,  lot  1. 
T.  17,  S.,  R.  16  E., 

Sec  10,  NWy4SEy4. 

The  area  described  aggregates  442.10  acres. 

3.  The  public  lands  in  paragraph  2  will 
be  open  to  location  under  the  United 
States  mining  laws  at  10  a.m.  on  March 
16, 1982.  Ail  the  lands  in  paragraph  2 
and  the  W'ASWMi,  SEWiSWy*  sec.  17, 
and  Ny2NWy4,  SEy4NWy4  sec.  20,  T.  17 
S.,  R.  13  E.,  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

4.  Of  the  lands  described  in  paragraph 
1,  the  following  are  privately  owned  and 
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not  subject  to  disposition  under  the 
public  land  laws: 

T.  15  S..  R.  12  E.. 
Sec.  21,  NV4NEy<.  lots  2.  3.  E^NWVi. 

Nwy4SEy4.  sv4SEy4.  SEy4Swy4: 

Sec.  29,  lots  1,  2,  3,  4,  5,  SWy4NEy4, 

SEy4Nwy4,  Ny2Swy4; 

Sec.  32,  lots  1.  2.  3,  4,  5.  and  6,  EV.!NEy4. 

swy4Nwy4,  NEy4SEy4,  sy2SEy4,  and 

that  part  of  Tract  73  lying  within  Sec.  32. 
T.  16  S..  R.  12  E.. 
Sec.5,  SWy4SWy4; 
Sec.7,  lofl,  NEy4NWy4: 
Sec.  18.  lots  3  and  4,  EViNfWy4; 
Sec.  29,  lots  3  and  4.  SV4NWy4,  SWy4; 
Sec.  34,  WVSiNEy4,  SEy4NEy4.  E'-4NWy4. 

SEy4.  NEy4Swy4. 

T.  16y4S.,  R.  12E., 
Sec.  2,  lots  1,  2,  3,  Tract  108  {Formerly 
described  as  Sec.  36,  T.  16  S..  R.  12  E.) 

T.  17  S.,  R.  13  E., 
Sec.  17,  WVfeSWy4.  SEy4SWy4: 
Sec.  20,  lots  3,  4,  6,  SViNEy4.  Ny2NWy4, 

SEWiNwy.,  NEy4Swy4. 

T.  13  S.,  R.  16  E., 
Sec.  16.EV4; 
Sea  21,  WM!NEy4; 
Sec.  27,  SWy4. 
T.  15  S.,  R.  16  E.. 

Sec.  38.  NV^,  BV^8Wy4,  9E%. 
T.  16  Ss  R.  16  E.. 
Sec.  13.  lot  22; 
Sec.  23.  That  portion  of  Tract  64  located  in 

Section  23; 
Sec.  24,  That  portion  of  Tract  64  located  in 

Section  24; 
Sec.  25,  That  portion  of  Tract  64  located  in 

Section  25; 
Sec.  26.  That  portion  of  Tract  64  located  in 

Section  26. 
T.  17  S.,  R.  16  E.. 
Sea  3,  That  portion  of  Tract  68  in  Section  3; 
Sec.  4.  That  portion  of  Tract  68  in  Section  4; 
Sec.  9,  That  portion  of  Tract  68  in  Section  9; 
Sea  10,  lots  1, 10,  20.  21,  W^<iNEy4. 

SWy4SEy4,  portion  of  Tract  41  in  section 

10.  portion  of  Tract  68  in  Section  10; 
Sec.  11,  lots  7, 10, 11, 13, 15,  portion  of  Tract 

41  in  Section  11,  S^NEyi,  NViSEy4; 
Sec.  14,  That  portion  of  Tract  41  in  Section 

14: 
Sec.  15.  lots  2.  3,  4,  7,  portion  of  Tract  41  in 

Section  15; 
Sec.  16.  lot  3. 

The  area  described  aggregates  5,379.70 
acres. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  Room  E-2841.  Federal  Office 
Building.  2800  Cottage  Way, 
Sacramento,  California  95825. 

Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 
February  8. 1982. 

ire  Doc  82-4344  Filed  2-17-82:  aAS  ami 
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43  CFR  Public  Land  Order  6163 

[Nev-047458.  Nev-047460,  Nev-047461, 
Nev-047465,  Nev-047469,  Nev-047471. 
Nev-047473] 

Nevada;  Revocation  of  Public  Water 
Reserves 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  will  revoke  seven 
Executive  orders  that  withdrew  538.15 
acres  for  use  as  public  water  reserves. 
This  action  will  restore  the  lands  to 
operation  of  the  public  land  laws 
generally,  including  nonmetalliferous 
mineral  location  under  the  mining  laws. 
EFFECTIVE  DATE:  March  16. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vienna  Wolder,  Nevada  State  Office, 
702-784-5703. 

SUPPlfMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978.  90  Stat.  2751;  43  U.S.C.  1714, 
It  is  ordered  as  follows: 

1.  Executive  Order  No.  5344  of  May  8, 
1930.  Executive  Order  No.  5584  of  April 
6, 1931  and  Executive  Orders  dated  May 
25, 1921,  April  15, 1922,  November  27, 
1922,  November  20, 1925  and  October  28. 
1929,  which  withdrew  the  following 
described  lands  for  use  as  public  water 
reserves  are  hereby  revoked  In  their 
entirety: 

Mount  Diablo  Meridian 

T.  34  N.,  R.  22  E.. 

Sec.  2,  NWy4SEy4; 

Sean.  NWy4NEV4. 
T.  36  N..  R.  23  E., 

Sea5,  lot2,  SWy4NEy4. 
T.  42  N..  R.  25  E., 

Sec.  25,  lots  1  to  5  inclusive. 
T.  39  N.,  R.  26  E., 

Sec.  3.  lot  16. 
T.  24  N.,  R.  48  E., 

Sea3.  SEy4SWy4. 
T.23V4N.,  R.49E.. 

Sea  1.  SWy4NEy4,  SEy4NWy4. 
T.  47  N.,  R.  68  E.. 

Sea  R  Nys.NWy4,  Ey»SEy4. 

The  area  described  contains  538.15  acres 
(160  in  Elko  County,  120-in  Eureka  County.  40 
in  Humboldt  County.  218.15  in  Washoe 
County). 

2.  At  10  a.m.  on  March  16, 1982,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals."  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  from  the 
date  of  this  publication  until  and 
including  10  a.m.  on  March  16, 1982, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 


thereafter  shall  be  considered  in  the 
order  of  filing. 

3.  At  10  a.m.  on  March  16, 1982,  the 
lands  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  The  lands  have  been  and 
will  continue  to  be  open  to  metalliferous 
mineral  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  Nevada  State  Office, 
P.O.  Box  12000,  Reno,  Nevada  89520. 
Carrey  E.  Camilhers, 
Assistant  Secretary  of  the  Interior. 
February  8, 1982. 

|FK  Doc.  82-4350  Hied  2-17-82.  8:45  am| 
BIU.ING  CODE  43tO-«4-M 


43  CFR  Public  Land  Order  6164 

IC-22037) 

Colorado;  Powersite  Restoration  No. 
757;  Partial  Revocation  of  Powersite 
Reserve  Nos.  116,  244,  and  253; 
Powersite  Cancellation  No.  346;  Partial 
Cancellation  of  Powersite 
Classification  No.  89 

AGENCY:  Bureau  of  Land  Managerflent, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes 
three  Executive  orders  and  a  Secretarial 
order  which  withdrew  lands  for 
powersite  purposes.  Approximately 
3,006  acres  will  be  opened  to  operation 
of  the  public  land  laws,  and  1.391  acres 
of  national  forest  lands  will  be  opened 
to  such  forms  of  disposition  as  may  be 
made  of  such  lands. 

EFFECTIVE  DATE:  March  16. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  D.  Tate.  Colorado  State  Office, 
303-837-2535, 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section*  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  in4, 
and  pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 
in  DA-509  Colorado,  it  is  ordered  as 
follows: 

1.  Executive  Order  of  July  2, 1910. 
withdrawing  lands  for  Powersite 
Reserve  No.  116  is  hereby  revoked 
insofar  as  it  pertains  to  the  following 
described  national  forest  lands: 


■ 
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White  River  National  Forest,  Sixth  Principal 
Meridian 

Powers! te  Reserve  No.  116 

T.  5  S.,  R.  87  W.. 

Sec.  16,  lots  7  thru  12; 

Sec.  20,  lots  10  thru  18.  N^^NEV*. 

SEV4NWV4,  NWV4SWV4,  SWV4SEV'4; 
Sec.  21,  lots  5  thru  9, 11.  N'/sNEV*. 

NWV4NWV4: 
Sec.  29,  lots  1,  2,  NE'/4NWy4,  SViNWy4; 
Sec.  30,  lots  10  thru  20,  SE'/4NE'/4, 

SE  'ASW  %,  NW  V4SE  Vt: 
Sec.  31,  lots  5,  6. 
The  lands  described  aggregate 
approximately  1,391  acres  in  Garfield  County. 

2.  Executive  Order  of  July  2, 1910, 
withdrawing  lands  for  Powersite 
Reserve  No.  116  is  hereby  revoked 
insofar  as  it  pertains  to  the  following 
described  public  lands: 

Sixth  Principal  Meridian 

Powersite  Reserve  No.  116 

T.  5  S..  R.  86  W., 
Sec.  1,  lots  7,  8; 
Sec.  2,  lots  9  thru  13,  NE'ASW'A. 

SWV4SWV4,  N'/2SEy4: 
Sec.  3,  lots  11  thru  17,  S»/iS%; 
Sec.  4,  lots  16  thru  27; 
Sec.  5,  lots  24  thru  26,  28.  29; 
Sec.  6,  lots  21  thru  23,  25,  27,  28. 
T.  5  S.,  R.  87  W., 
Sec.  1,  lots  14  thru  17,  SWV4SWy4, 

NWV4SEVH; 
Sec.  10,  SEy4SEy4; 
Sec.  11,  lot*  9  thru  1ft  Ny2SWy4, 

NWy4SEV.; 
Sec.  12,  loti  11  thru  17, 19  thru  22, 

NWy4NWy4; 
Sec.  14,  lot*  3,  4,  NEy4NWy4,  SWy4NWy4; 
Sec.  15,  loU  9  thru  12, 14,  NWy4NEy4, 

swy4Nwy4. 

The  lands  described  aggregate  - 
approximately  2,002  acres  in  Eagle  County. 

3.  Executive  Order  of  February  17, 
1912,  withdrawing  lands  for  Powersite 
Reserve  No.  224  is  hereby  revoked 
insofar  as  it  pertains  to  the  following 
described  public  lands: 

Powersite  Reserve  No.  244 

T.  5  S.,  R.  86  W., 

Sec.  5,  lots  23,  27;  * 

Sec.  6,  lots  16,  20,  24,  26,  SEy4NWy4; 

Sec.  7,  lots  5  thru  8,  EyaNWy4; 

Sec.  8,  lots  1  thru  3. 

The  lands  described  aggregate 
approximately  404  acres  in  Eagle  County. 

4.  Executive  Order  of  March  23, 1912, 
withdrawing  lands  for  Powersite 
Reserve  No.  253  is  hereby  revoked 
insofar  as  it  pertains  to  the  following 
described  public  lands: 

Powersite  Reserve  No.  253 

T.  5  S.,  R.  86  W.. 
Sec.  1,  lots  5,6,  SV^Ny2: 
Sec.  2.  lots  5  thru  B: 
Sec.  3,  lots  B,  6,  9, 10; 
Sea  5,  lots  21,  22; 
Sec.  8.  NEy4NEy4. 


The  lands  described  aggregate 
approximately  560  acres  in  Eagle  County. 

5.  Secretary's  Order  of  February  24, 
1925,  withdrawing  lands  for  Powersite 
Classification  No.  89  is  hereby  revoked 
insofar  as  it  pertains  to  the  following 
described  public  land: 

Powersite  Classification  No.  89 
T.  5  S..  R.  86  W., 

Sec.  1,  NWy4SWy4. 

The  land  described  contains  40  acres  in 
Eagle  County. 

6.  At  7:45  a.m.  on  March  16, 1982.  the 
lands  described  in  paragraph  one  shall 
be  open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands. 

7.  At  7:45  a.m.  on  March  16, 1982,  the 
public  lands  described  in  paragraphs 
two,  and  three,  four  and  five  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  any  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:45  a.m.  on 
March  16, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.  All  of  the  lands 
described  above  remain  open  to  mineral 
leasing  and  to  location  and  entry  under 
the  United  States  mining  laws. 

Inquiries  concerning  these  lands 
should  be  directed  to  the  Chief, 
Withdrawal  Section,  Bureau  of  Land 
Management,  1037  20th  Street.  Denver, 
Colorado  80202. 
Gairey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
February  8, 1982. 

|FR  Doc.  82-4347  Filed  2-17-82;  8:45  am) 
BILLING  COOE  4310-84-M 


43  CFR  Public  Land  Order  6165 
[M  41833] 

Montana;  Partial  Revocation  of  Public 
Land  Order  No.  642;  Public  Water 
Reserve  No.  164 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes 
Public  Land  Order  No.  642,  which 
withdrew  lands  for  use  as  a  public 
water  reserve.  This  action  will  restore 
the  lands  to  national  forest  status  and 
open  them  to  such  forms  of  disposition 
as  may  by  law  be  made  of  such  lands. 
EFFECTIVE  DATE:  March  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  F.  Lee,  Montana  State  Office, 
406-657-6291. 


SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  642,  dated 
May  9, 1950,  which  withdrew  lands 
within  the  Deer  Lodge  National  Forest 
for  a  public  water  reserve  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Public  Water  Reserve  No.  164 

Principal  Meridian 

T.  4  N..  R.  8  W.. 

Sec.  34,  SWy4NEy4,  SEy«NWy4, 
NEy4SWy4;  and  NWy4SEy4. 

The  area  described  contains  160  acres  in 
Silver  Bow  County. 

2.  At  8  a.m.  on  March  16, 198Z  the 
lands  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Carrey  E.  Cainithers, 

Assistant  Secretary  of  the  Interior. 

February  8, 1982. 

|FR  Doc.  82-4346  Fded  2-17-82;  •:4S  am) 
BILLING  COOE  431fr-84-« 


43  CFR  Public  Land  Order  6166 
(OR-19025,  OR-19029] 

Oregon;  Powersite  Restoration  No. 
695;  Partial  Revocation  of  Powersite 
Reserves  No.  26  and  No.  63 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  Order  in  part  as  to  520.67 
acres  of  land  withdrawn  for  powersite 
reserves.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws  generally. 

EFFECTIVE  DATt  March  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  StaL  2751;  43  U.S.C.  1714. 
and  pursuant  to  the  determination  by 
the  Federal  Energy  Regulatory 
Commission  in  DA-545-Oregdn,  it  is 
ordered  as  follows: 

1.  The  Executive  Order  of  July  2, 1910, 
which  created  Powersite  Reserves  No. 
26  and  No.  63,  is  hereby  revoked  insofar 
as  it  affects  the  following  described 
lands: 
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Willamette  Meridian 

Powers ite  Reserve  No.  26 

T.  12  S.,  R.  12  E., 

Sec.  29.  NEV4SWV4. 
T.  15  S..  R.  12  E., 

Sec.25.  WVi.SWV4: 

Sec.  26,  EV2NEV4; 

Sec.  35,  NV2SEV4. 

Powers  ite  Reserve  No.  63 

T.  12  S.,  R.  12  E., 

Sec.  27,  Lot  3: 

Sec.  28,  NV«!SEy4: 

Sec.  33,  E^^NWy4  and  NEy4SW'/4. 

The  areas  described  aggregate  520.67  acres 
in  Deschutes  and  Jefferson  Counties. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920. 16 
U.S.C.  818. 

3.  At  10  a.m.,  on  March  16, 1982,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m..  on  March  16. 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955  (69  Stat.  682;  30  U.S.C. 
621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland,  Oregon  97208. 
Gamy  E.  Camithera. 
Assistant  Secretary  of  the  Interior. 
February  B,  1982. 

im  Doc.  82-4374  Filed  2-17-B2:  MS  ani| 
BtLUNO  CODE  4310-S4-M 


43  CFR  Public  Land  Order  6167 
[C-16100] 

Colorado;  Modification  and  Partial 
Revocation  of  Public  Land  Order  Nos. 
725,  2302,  and  3092  Affecting  Lands  in 
the  Roosevelt,  San  Isabel,  and  Rio 
Grande  National  Forests 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  modifies  Public 
Land  Order  Nos.  725,  2302  and  3092  to 
eliminate  a  duplication  of  national  forest 
withdrtwaU  and  partially  revokes 
Public  Land  Order  Nos.  725  and  2302  to 
restore  about  150  acres  to  such  forms  of 


disposition  as  may  by  law  be  made  of 
national  forest  lands. 

EFFECTIVE  DATE:  March  16. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate,  Colorado  State  Office, 
303-837-2535. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751.  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  725  dated 
June  4, 1951,  is  revoked  as  to  the 
following  described  lands: 

Sixth  Principal  Meridian 

Laramie  River  Road  Camp — Roosevelt 
National  Forest 

T.  8  N.,  R.  75  W.. 
Sec.  7,  SWy4NEV4SWy4. 10  acres. 

New  Mexico  Principal  Meridian 

Garfield  Campground — San  Isabel  National 
Forest 

T.  50  N..  R.  6  E., 
Sec.  33,  lot  7.  38.41  acres. 

2.  Public  Land  Order  No.  3092  dated 
May  22. 1963,  is  revoked  as  to  the 
following  described  land: 

New  Mexico  Principal  Meridian 

Garfield  Campground— San  Isabel  National 
Forest 

T.  50  N.,  R.  6  E., 

Sec.  33,  NWy4SEy4NEy4. 10  acres. 

The  58.41  acres  of  land  described  in 
paragraphs  one  and  two  remain  withdrawn 
by  other  national  forest  withdrawal  orders. 

3.  Public  Land  Order  No.  2302  dated 
March  14. 1961.  is  revoked  as  to  the 
following  described  lands: 

New  Mexico  Principal  Meridian 

North  Crestone  Campground— Rio  Grande 
National  Forest 

T.  44  N..  R.  12  E.. 

Sec.  31,  NEy4SEy4NEy4,  sy2SEy4NEy4, 

N%NEy4SEy4: 
Sec.  32,  SWy4NWy4.  NV4NWy4SWy4. 110 
acres. 

4.  Pubhc  Land  Order  No.  725  dated 
June  4. 1951.  is  revoked  as  to  the 
following  described  lands: 

New  Mexico  Principal  Meridian 

Shavano  Campground—San  Isabel  National 
Forest 

T.  90  N..  R.  6  E.. 
Sec.  12,  SM!SWy4SWy4; 
Sec.  13.  NM!NWy4NWy4.  40  acres. 

5.  At  7:46  a.m.  on  March  18, 1982.  the 
lands  described  in  paragraphs  three  and 
four  shall  be  open  to  such  forms  of 


disposition  as  may  by  law  be  made  of 
national  forest  lands. 
Carrey  E.  Carruthera. 

Assistant  Secretary  of  the  Interior. 
February  8, 1982. 

|FR  Doc  82-4375  Filed  2-17-82:  8:45  ami 
BILUNG  CODE  4310-M-M 

43  CFR  Public  Land  Order  6168 
[C-21456] 

Colorado;  Partial  Revocation  of 
Reclamation  Withdrawals,  Frylngpan- 
Arkansas  Project 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes  a 
Secretarial  order  and  a  Public  Land 
Order  which  withdrew  lands  for 
reclamation  purposes.  The  national 
forest  lands  will  be  opened  to  such 
forms  of  disposition  as  may  be  made  of 
such  lands.  The  public  lands  will  be 
opened  to  operation  of  the  public  land 
laws,  including  the  mining  laws. 

effective  date:  March  16, 1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate.  Colorado  State  Office, 
303-837-2535. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751,  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Secretary's  Order  dated  May  24, 
1946.  withdrawing  lands  for  the 
Gunnison-Arkansas  Project  (now 
Fryingpan-Arkansas  Project)  is  hereby 
revoked  as  to  the  following  described 
national  forest  lands: 

San  Isabel  National  Forest 

Sixth  Principal  Meridian 

T.  15  S.,  R.  79  W., 
Sec.  27,  S^^SVi; 
Sec.  28.  SV4NEy4SEy4,  SWy4SEy4. 

The  land  described  contains  220  acres 
in  Chaffee  County. 

2.  Public  Land  Order  No.  3500  dated 
December  2. 1946.  is  hereby  revoked  as 
to  the  following  described  lands: 

Sixth  Principal  Meridian 
T.  15  S.,  R.  78  W., 

Sec.  17,  SWy4NWy4: 

Sec.  18,  NEy*SEy4. 

New  Mexica  Priacipal  Meridian 

T.  51  N..  R.  8  E. 
Sec.  22,  V/VtNYIV*,  WMiSEy4,  EV4SWy4, 

swy4swy4: 

Sec.  27,  WViNEy4,  SEy4NWy4,  WM.SEy4. 
SEy4SBy*,  3WV*; 
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Part  of  the  land  in  section  27  described  by 
metes  and  bounds  is  in  patent  No. 
1097106. 

The  lands  described  aggregate 
approximately  600  acres  in  Chaffee 
County. 

3.  At  7:45  a.m.  on  March  16, 1982,  the 
lands  in  paragraph  one  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

4.  At  7:45  a.m.  on  March  16, 1982,  the 
public  lands  in  paragraph  two  shall  be 
open  to  operation  of  the  public  land 
laws  generally  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:45  a.m.  on 
March  18, 1982.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  At  7:45  a.m.  on  March  16, 1982,  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  All  the  lands 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  directed  to  Chief,  Withdrawal 
Section,  Bureau  of  Land  Management, 
1037  20th  Street,  Denver.  Colorado 
80202. 

Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
February  8, 1982. 

|FR  Doc  82-4J78  Filed  2-17-82;  8:45  am| 
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43  CFR  Public  Land  Order  6169 

[M  40893] 

Montana;  Partial  Revocation  of 
Executive  Order  Dated  March  3, 1915; 
Public  Water  Reserve  No.  27 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes 
an  Executive  order  as  to  320  acres 
withdrawn  for  public  water  reserve 
purposes.  This  action  will  restore  the 
lands  to  operation  of  the  pubhc  land 
laws  generally,  including 
nonmetalliferous  mineral  location  under 
the  mining  laws. 

EFFECTlve  DATE:  March  16, 1982 
FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee,  Montana  State  Office, 
406-657-6291. 

SUPPLEMENTARY  iNFORMATK>N:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior,  by  Section  204  of  the 
Federal  Lend  Policy  and  Management 


Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  Executive  order  dated  March  3, 
1915,  is  hereby  partially  revoked  insofar 
as  it  affects  the  following  described 
lands: 

Public  Water  Reserve  No.  27 

Principal  Meridian 

T.  21  N..  R.  36  E., 
Sec.  24,  W'AWVa; 
Sec.  25,  WV2WMS. 

The  area  described  contains  320  acres 
in  Garfield  County. 

2.  At  8  a.m.  on  March  16, 1982.  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8  a.m.  on  March  16, 1982,  shall  be 
considered  as  simultaneously  Hied  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  order  of  filing. 

3.  The  lands  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws  at  8  a.m. 
on  March  16, 1982. 

The  lands  have  been  and  continue  to 
be  open  to  locations  for  metalliferous 
minerals  under  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  30157. 
Billings.  Montana  59107, 

Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 
February  8. 1982. 

|FR  Doc.  82-1377  Filed  2-17-82;  8-45  tm] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  333 

[Docket  No.  FEMA-PP-333-1] 

Peacetime  Screening  of  Non-Federal 
Employees  Who  Are  Mentbers  of  the 
Military  Reserve 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  applies  to  key  non- 
Federal  employees  who  are  Ready 
Reservists.  It  establishes  screening 
procedures  to  provide  the  maximum 
military  force  in  the  event  of 
mobilization  and  at  the  same  time 
assures  effective  functioning  of  State 


and  local  governments  and  civil 
industries. 

EFFECnvE  DATE:  February  18. 1982. 

ADDRESS:  Federal  Emergency 
Management  Agencv,  Washington,  D.C. 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Messrs.  Charles  Mcintosh  (202-287- 
3963)  or  Robert  Frandsen  (202-287-3952), 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  On 

February  23, 1981,  the  Federal 
Emergency  Management  Agency 
published  a  proposed  rule  entitled 
"Peacetime  Screening  of  Non-Federal 
Employees  Who  Are  Members  of  the 
Military  Reserve"  (44  CFR  Part  333).  The 
comment  time  has  now  passed.  Seven 
comments  were  received;  all  requested 
information  and  clarification  which  was 
provided  by  telephone.  Based  on  these 
discussions  and  other  suggestions,  we 
are  publishing  the  proposed  rule  in  final 
form. 

It  has  been  determined  that  this 
regulation  is  informative  in  nature,  will 
have  little,  if  any,  impact  on  costs  or 
competition,  and  thus  is  not  a  major  . 
rule.  Also,  as  the  regulation  only 
specifies  procedures  for  planning  for  a 
contingency,  it  has  little  if  any  economic 
impact.  Thus,  it  is  certified  that  the  rule 
will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  No 
regulatory  impact  analysis  will  be 
prepared.  As  this  rule  is  procedural,  it 
can  and  will  become  elective  February 
18, 1982. 

On  March  27, 1979,  in  a  related  rule 
affecting  Federal  departments  and 
agencies  the  Federal  Preparedness 
Agency,  General  Services 
Administration,  published  a  Circular 
(FPC-9)  entitled  "Federal  Employees 
who  are  Members  of  the  Mihtary  Ready 
Reserve."  Subsequently,  the  functions  of 
the  Federal  Preparedness  Agency  were 
transferred  to  the  Federal  Emergency 
Management  Agency  by  Executive 
Order  12148  (44  FR  43239,  effective  July 
15, 1979).  This  rule  involves  the 
Secretary  of  Defense  ^nd  the  Secretary 
of  Transportation  under  Executive 
Order  11190,  as  amended  by  Executive 
Order  11382.  It  relates  to  DOD  Directive 
1200.7,  November  2a  1978,  Screening  the 
Ready  Reserve  (44  FR  11215,  February 
28, 1979).  In  connection  with  DOD 
Screening  under  32  CFR  Part  44,  this 
Part  333  furnishes  FEMA  guidance  to 
State  and  local  governments,  and 
private  industry.  Accordingly, 
Subchapter  E  of  Chapter  I  of  Title  44  of 
the  Code  of  Federal  Regulations  is 
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amended  by  adding  new  Part  333,  to 
read  as  follows: 

PART  333.— PEACETIME  SCREENING 


Sec. 

333.1 

333.2 

333.3 

333.4 

333.5 


Purpose. 

Scope  and  applicability. 

Policy. 

Procedures. 

Responsibilities. 
Authority:  Section  103  of  the  National 
Security  Act  of  1947,  as  amended  (50  U.S.C. 
404),  Defense  Production  Act  of  1950.  as 
amended  (50  U.S.C.  App.  2061,  et  seq.]. 
Executive  Order  12148  of  July  20, 1979  (44  FR 
43239),  Executive  Order  11190,  as  amended 
by  Executive  Order  11382. 

§  333.1    Purpose. 

To  provide  procedures  for  eliminating 
conflict  between  key  civil  employment 
and  military  assignment  of  Ready 
Reservists  in  the  event  of  a  mobilization 
of  the  Ready  Reserve. 

§333.2    Scope  and  applicabUity. 

Employes  are  responsible  for 
informing  employers  of  their  reserve 
status.  If  mobilization  is  directed, 
procedures  in  S  333.4(e)  will  terminate 
and  all  members  of  the  Ready  Reserve 
will  be  subject  to  mobilization. 

Employers  in  State  and  local 
governments  and  private  industry 
should  identify  and  inform  the 
Department  of  Defense  of  those 
reservists  who  continue  to  occupy  key 
positions  in  their  organizations  after 
other  remedies  to  staff  these  positions 
with  non-reserve  personnel  are 
inappropriate. 

§333.3    PoHcy. 

(a)  Ready  Reservists  will  be  called 
into  active  military  service  in  a  national 
emergency.  No  deferment  from 
mobilization  will  be  granted  because  of 
civil  employment. 

(b)  The  Federal  Emergency 
Management  Agency  and  the 
Department  of  Defense  recognize  that  a 
potential  for  conflict  between  military 
and  civil  employment  could  exist  for 
Ready  Reservists.  They  have  agreed  to 
consider  changing  a  reservist's 
assignment  if  they  are  essential  civil 
employees.  This  change  in  status  could 
only  be  made  prior  to  a  mobilization. 

(c)  It  is  in  the  interest  of  employers 
that  key  positions  held  by  Ready 
Reservists  be  screened  and  appropriate 
steps  be  taken  to  correct  military  and 
civil  assignments. 

S  333.4    Procedure*. 

Prior  to  a  mobilization.  State  and  local 
governments,  and  private  industry  may 
identify  all  key  employees  who  are 


members  of  the  Ready  Reserve,  assess 
impact  on  their  organization  of  a  call-up 
of  Reservists,  and  use  the  following 
procedures  as  appropriate: 

(a)  Prepare  other  employees  to 
assume  the  essential  functions  of  Ready 
Reservists. 

(b)  Transfer  the  essential  functions  of 
Ready  Reservists  to  other  employees. 

(c)  Develop  plans  to  fill  positions 
vacated  by  Ready  Reservists  in  a 
mobilization. 

(d)  Make  other  arrangements  to  have 
the  essential  functions  of  Ready 
Reservists  performed. 

(e)  If  these  remedies  are  not 
appropriate,  these  organizations  can  use 
the  criteria  and  procedures  in 
Department  of  Defense  Regulation  32 
CFR  Part  44  on  a  case-by-case  basis  to 
request  that  particular  key  employees  be 
screened  out  of  the  Ready  Reserve. 

§333.5    Responsibilities. 

Employers  of  Ready  Reservists  may 
notify  the  Armed  Forces  in  order  to 
determine  if  potential  conflicts  affecting 
their  employees  between  military  or 
civil  duties  warrant  change  in  Ready 
Reserve  status.  The  Department  of 
Labor,  through  appropriate  national  and 
regional  offices,  will  be  available  to 
advise  State  and  local  government  and 
private  industry  in  support  of  a 
mobilization  and  assist  such  entities  in 
substantiating  their  claims  for  essential 
civil  positions. 

The  Department  of  Defense  may 
advise  civilian  employers  of  Ready 
Reservists  of  their  employees'  Ready 
Reserve  status,  including  name,  social 
security  number,  and  other  data 
necessary  to  identify  Ready  Reserve 
employees. 

In  all  cases.  32  CFR  Part  44 
procedures  shall  pertain.  If  an 
organization's  request  for  exemption 
-  from  military  duties  is  denied  by  DOD 
and  should  continued  conflict  between 
DOD  and  employers  persist  on  essential 
civil  employment,  on  the  basis  of  criteria 
adopted  jointly  by  the  Departments  of 
Commerce,  Defense,  and  Labor  and  the 
Federal  Emergency  Management 
Agency,  then  FEMA  shall  adjudicate  the 
differences. 

Dated:  February  10. 1982. 
lohn  R.  Brinkerhoff, 
Acting  Associate  Director,  National 
Preparedness  Programs  Directorate.  Federal 
Emergency  Management  Agency. 

[VK  Doc.  82-4302  FUed  2-17-82:  8:4&am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  80-567;  RM-3619] 

FM  Broadcast  Station  In  Brookville  and 
Versailles,  Ind.;  Changes  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  denies  the 
request  of  Twin  Forks,  Inc.  to  delete  FM 
Channel  276A  from  Versailles.  Indiana, 
and  reassign  it  to  Brookville,  Indiana. 
date:  Effective  April  9, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross,  632-5414. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations  (Brookville  and  Versailles, 
Indiana);  BC  Docket  No.  80-567.  RM- 
3619;  Report  and  order  (proceeding 
terminated). 

Adopted:  January  28, 1982. 
Released:  February  8, 1982. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  45  FR  64984,  published  October 
1, 1980,  proposing  the  deletion  of 
Channel  276A  from  Versailles,  Indiana, 
and  reassignment  of  that  channel  to 
Brookville,  Indiana,  at  the  request  of 
Twin  Forks,  Inc.  ("petitioner"),  and  a 
Request  For  Supplemental  Information 
by  the  Commission.  46  FR  39629, 
published  on  August  4, 1981. 

2.  Versailles  (population  1.560), '  seat 
of  Ripley  County  (population  24,398),  is 
located  approximately  112  kilometers 
(70  miles)  southeast  of  Indianapolis, 
Indiana.  Versailles  has  no  local  aural 
broadcast  service,  although  it  has  one 
FM  assigiunent.  Channel  276A. 
Brookville  (population  2.879).  seat  of 
Franklin  County  (population  16,612),  is 
located  approximately  43  kilometers  (27 
miles)  northeast  of  Versailles,  Indiana.  It 
has  no  local  aural  broadcast  service  or 
FM  assignments. 

3.  Petitioner  expressed  an  interest  in 
applying  for  the  chaimel,  if  assigned  to 
Brookville.  Assigiunent  of  the  channel 
would  require  a  site  restriction  of 
approximately  11.5  kilometers  (7.2  miles) 
northwest  of  the  city.  See,  para.  11. 
infra. 


'  PopBlutlon  figures  are  taken  from  the  1980  VS. 
Census. 
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4.  An  opposition  to  the  proposal  was 
filed  by  WCNB,  Inc.  ("WCNB").  licensee 
of  Stations  WCNB(AM)  and  WCNB-FM, 
Connersville,  Indiana.  WCNB  submitted 
an  engineering  report  indicating  that  a 
city-grade  signal  cannot  be  placed  over 
Brookville  from  the  petitioner's 
proposed  transmitter  site  as  required  by 
the  Commission's  Rules  ^  due  to  the  fact 
that  Brookville  is  located  in  a  valley  to 
which  FM  line-of-sight  is  impossible. 

5.  In  response,  petitioner  stated  that 
the  proposed  transmitter  location  was 
the  best  possible  site  for  serving 
Brookville  and  portions  of  the 
surrounding  area;  and  that  certain 
assumptions  made  by  WCNB  are 
without  basis  in  fact. 

6.  Our  analysis  of  the  engineering  data 
submitted  by  WCNB  led  us  to  doubt 
whether  a  70  dBu  signal  could  be  placed 
over  Brookville  given  the  necessary  site 
restrictions.  Accordingly,  we  issued  the 
above-referenced  Request  for 
Supplemental  Information,  calling  upon 
petitioner  to  "submit  further  information 
regarding  its  ability  tp  provide  a  70  dBu 
signal  over  the  community  of  Brookville 
and  include  in  its  showing  specific 
technical  data  to  support  its 
conclusions."  We  also  pointed  out  that, 
although  the  Commission  does  not 
generally  consider  technical  issues  in 
the  rule  making  context,  an  exception  is 
made  if  it  can  be  shown  that  there  are 
no  possible  sites  which  can  be  utilized 
to  provide  city-grade  service  to  the 
principal  community  to  be  served.  See, 
e.g.,  Attica,  New  York,  59  F.C.C.  2d  1137 
(1975);  and  that,  rather  than  denying 
petitioher's  proposal  at  that  time,  the 
petitioner  should  be  given  an 
opportunity  to  address  our  concerns. 

7.  In  its  Reply  to  our  Request  for 
Supplemental  biformation,  petitioner 
states  that  the  site  which  it  proposed 
initially  is  not  the  only  site  available 
within  the  "open  area"  fixed  by 
separation  requirements.  Petitioner 
claims  that  there  are  locations  in  such 
area  from  which  a  70  dBu  signal  could 
be  placed  over  Brookville,  and  shows  "a 
new  example  of  transmitter  site"  in 
what  appears  on  its  topographic  map  to 
be  the  Metamora  Quadrangle.  From  that 
site,  petitioner  has  depicted  a  radial  at 
106°  E  running  directly  through  the 
community  of  Brookville.  Petitioner 
concludes  that  "a  line  of  site  signal  is 
easily  transmittable  to  the  lowest  mean 
ground  level  of  the  community  of 
Brookville,  from  the  sample  site  shown 
and/or  other  like  it  nearby;"  and  that  "in 


'Section  73.315(a)  provides  that  a  minimum  field 
strength  of  70  dBa  must  be  provided  over  the  entire 
principal  community  to'be  served. 


fact,  a  site  level  SC  higher  is  readily 
available  only  900"  northeast  of  the 
sample  site  used  for  the  Exhibit" 

8.  Petitioner  disputes  the  site 
restriction  of  11.5  kilometers  (7.2  miles) 
which  we  indicated.  Petitioner  pleads 
that  easing  of  mileage  separations  as 
proposed  in  BC  Docket  No.  80-90  would 
remove  any  line-of-sight  problems  with 
respect  to  assignment  of  Channel  276A 
to  Brookville. 

9.  WCNB,  in  its  Reply  to  petitioner's 
supplemental  information,  contends 
that,  although  petitioner  was  to  provide 
specific  technical  data  for  its  proposed 
station,  it  has,  instead,  supplied 
speculation  as  to  what  its  antenna 
height  might  be,  and  where  a  site  might 
be  located.  WCNB  submitted  an 
affidavit  of  its  consulting  engineer 
showing  that  petitioner's  depiction  of 
the  106°  radial  across  Brookville 
indicates  shadowing  at  the  elevation  in 
Brookville  where  most  people  live.  The 
affidavit  also  notes  substantial 
questions  regarding  shadows  in  the  city 
limits  on  radials  either  side  of  the  106° 
radial.  WCNB  notes  that  the  petitioner 
has  not  shovm  that  there  is  a  site 
available  which  would  meet  all  present 
mileage  separation  requirements  and 
provide  a  city  grade  signal  over 
Brookville.  WCNB  also  notes  that  if 
petitioner  intends  to  seek  the  Brookville 
channel  allocation  imder  the  proposed 
new  mileage  separations  in  BC  Docket 
No.  80-90,  it  should  file  its  proposal 
when  and  if  the  proposed  rules  are 
actually  implemented;  that  the  proposed 
new  rules  have  no  bearing  on  this  case. 
In  conclusion,  WCNB  states  that 
petitioner's  request  should  be  denied 
and  that  Channel  276A  should  remain 
allocated  to  Versailles,  Indiana. 

10.  Petitioner's  proposal  to  delete  FM 
Channel  276A  from  Versailles,  Indiana, 
and  assign  it  to  Brookville,  Indiana,  will 
be  denied.  Petitioner's  reply  to  our 
request  for  supplemental  information 
fails  to  set  forth  specific  technical  data 
to  establish  that  it  could  comply  with 
the  mileage  separation  requirements  and 
provide  a  70  dBu  signal  over  all  of 
Brookville  as  required  by  §  73.315(a)  of 
our  Rules. 

11.  Our  further  examination  of  the 
proposal  shows  that  petitioner's 
assertion  that  the  mileage  restriction 
should  be  lessened  was  correct.  A  site 
restriction  of  9.92  kilometers  (6.2  miles) 
northwest  would  be  required,  based  on 
a  64  kilometer  (40  mile)  separation 
requirement  from  FM  Station  WBLZ. 
Hamilton.  Ohio  (Channel  278). 

12.  Petitioner  submitted  no  further 
technical  data  to  show  that  it  could 
provide  a  70  dBu  signal  over  Brookville 


fi-om  the  site  which  it  originally 
specified.  With  respect  to  petitioner's 
new  "sample  site,"  our  examination 
shows  that  a  70  dBu  signal  would  not 
cover  the  entire  community  of 
Brookville.  It  appears  that  the  required 
signal  would  be  provided  to  a  small  part 
of  the  community  but  would  leave  most 
of  the  community  with  a  derogated 
signal.  Shadowing  would  appear  to 
occur  0.4  mile  in  length,  within 
Brookville.  while  the  distance  across  the 
entire  city  is  approximately  0.7  mile,  as 
pointed  out  by  WCNB.  Such  derogated 
service  would  be  disadvantageous  to  the 
community  and  a  wasteful  use  of  the 
channel.  We  believe  that  the  public 
interest  would  be  better  served  under 
the  circumstances  by  retaining  the 
channel  in  Versailles,  Indiana. 

13.  Petitioner  argues  that  the  purpose 
of  an  FM  rule  making  is  to  determine 
whether  there  is  a  need  for,  and  interest 
in,  a  proposed  facility  and  that  the 
overriding  consideration  here  is  the 
petitioner's  providing  a  first  local 
broadcast  service  for  Brookville. 
However,  where  it  is  concluded  that 
there  are  no  possible  sites  which  can  be 
utilized  to  provide  city-grade  service  to 
the  principal  community  to  be  served,  a 
rule  making  would  serve  no  useful 
purpose.  Rather,  the  channel  could  be 
put  to  better  use  in  providing  a  first  local 
service  at  Versailles.  See,  para.  6,  above. 
'  14.  Petitioner's  reliance  in  any  way 
upon  proposed  easing  of  separation 
requirements  in  BC  Docket  No.  80-90,  is 
premature.  A  proposal  relying  upon  any 
provisions  therein  could  be  filed  if  and 
when  such  rules  are  promulgated. 

15.  For  the  reasons  set  forth  above,  we 
find  that  the  public  interest  would  be 
served  by  denying  the  petition  of  Twin 
Forks.  Inc.  to  delete  Channel  276A  from 
Versailles,  Indiana,  and  reassign  it  to 
Brookville,  Indiana. 

16.  Authority  for  the  action  herein  is 
contained  in  sections  4(i),  5(d)(1).  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.  281  of  the 
Commission's  Rules. 

17.  Accordingly,  it  is  ordered,  that  the 
above-captioned  petition  by  Twin  Forks, 
Inc..  IS  DENIED. 

18.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

19.  For  fiu'ther  information  concerning 
the  above,  contact  Philip  S.  Cross, 
Broadcast  Bureau,  (202)  632-5414. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154,  303) 
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Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

|FR  Dpc  82-4305  Filwf  2-17-86  «:4S  Ural 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Researcti  and  Special  Programs 
Administration 

49  CFR  Parts  171  and  173 

[Docket  No.  HM-166i;  Amdt  Nos.  171-64, 
173-53] 

Transportation  of  Liquefied  Petroleum 
Gas  In  Intrastate  Commerce 

agency:  Research  and  Special  Programs 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  fmal  rule  authorizes  the 
continued  use  in  intrastate  service  of 
certain  nonspecification  cargo  tanks  for 
the  carriage  of  liquefied  petroleum  gas 
(LPG]  in  States  where  this  practice  was 
permitted  prior  to  the  adoption  of  the 
Department's  Hazardous  Materials 
Regulations  (HMR)  by  those  States.  This 
action  is  necessary  because,  in  the  past, 
individual  States  have  permitted  LPG  to 
be  transported  in  intrastate  service  in 
cargo  tanks  which  were  not  built  to  the 
requirements  of  DOT  Specification  MC- 
330  or  MC-331.  When  States  adopted 
the  HMR,  these  nonspecification  cargo 
tanks  were  no  longer  authorized  for  the 
transportation  of  LPG.  These 
amendments  will  allow  the  continued 
use  of  nonspecification  cargo  tanks  for 
the  transportation  of  LPG  in  intrastate 
commerce  until  they  are  taken  out  of 
service  and  replaced  with  new  tanks 
that  meet  DOT  requirements. 
DATE  This  amendment  is  effective  April 
19, 1982.  However,  compliance  with  the 
regulations  as  amended  herein,  is 
authorized  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  L.  Raines,  Chief,  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau.  400 
7th  Street  SW.,  Washington,  D.C.  20590 
(202^72-2726). 

SUPPLEMENTARY  INFORMATION:  On  May 
18, 1981,  the  MTB  published  a  notice  of 
proposed  rulemaking  under  Docket  No. 
HM-166I;  Notice  No.  81-2  (46  FR  27146), 
which  proposed  an  amendment  to  allow 
the  continued  use  of  certain 
nonspecification  cargo  tanks  for  the 
transportation  of  LPG  in  intrastate 
commerce. 

Since  passage  of  the  Hazardous 
Materials  Transportation  Act  (HMTA) 


of  1974  (49  use  1801  et  seq.)  the  MTB 
has  encouraged  the  adoption  of  the 
Hazardous  Materials  Transportation 
Regulations  (49  CFR  Parts  170  to  179)  by 
the  States  in  order  to  promote 
uniformity  in  safety  regulation 
throughout  the  nation.  However,  the 
adoption  of  the  Department's  Hazardous 
Materials  Regulations  has  created  a  few 
problems  for  some  cargo  tank  owners 
and  operators  in  certain  States.  DOT 
regulations  require  cargo  tanks  for  LPG 
to  be  constructed  in  compliance  with 
either  DOT  Specification  MC-330  or 
MC-331.  However,  a  number  of  cargo 
tanks  not  subject  to  DOT  regulations 
(nor  ICC  regulations  prior  to  1967)  have 
been  constructed  and  used  in  intrastate 
commerce  for  many  years  without 
incident.  While  they  were  manufactured 
in  accordance  with  certain  consensus 
standards  and  were  otherwise  qualified 
for  use,  they  do  not  meet  the  standards 
now  required  by  DOT  regulations.  The 
result  of  a  State's  adoption  and 
enforcement  of  DOT  regulations  is  to 
immediately  require  that  all  cargo  tanks 
in  that  jurisdiction  comply  with  DOT 
specifications  without  provision  for  an 
adequate  transition  period. 

The  MTB  received  six  comments  on 
Notice  No.  81-2.  Two  commenters  stated 
that  they  supported  the  proposed 
amendments.  However,  they  thought 
that  the  DOT  should  broaden  the 
proposal  to  include  interstate  use  of  die 
nonspeclflcatiOTi  tanks.  The  MTB  does 
not  concur  in  the  use  of  cargo  tanks 
having  a  design  pressure  of  less  than  250 
psig  in  interstate  commerce.  Three 
reasons  for  this  denial  are  (1)  it  goes  far 
beyond  on  what  was  proposed  in  the 
Notice;  (2)  it  would  be  unfair  to  all  of  the 
carriers  and  owners  who  have 
purchased  DOT  specification  equipment, 
and  (3)  it  would  be  setting  a  precedent 
for  the  use  of  nonspecification  cargo 
tanks  in  interstate  commerce  which 
would  denigrate  the  value  and  validity 
of  a  nationally  uniform  system 
establishing  the  level  of  safety  required 
for  cargo  tanks  used  to  transport 
flammable  gases  such  as  propane. 

Two  comments  received  supported 
the  proposed  amendments  with  certain 
exceptions.  First,  they  recommended 
that  proposed  paragraph  8l73J15{k)  be 
revised  to  include  reference  to  the  API- 
ASME  Code.  One  commenter 
recommended  that  a  new  paragraph  (i) 
be  added  to  i  173.315(k)  to  read  'Tanks 
designed  and  constructed  in  accordance 
with  paragraphs  U-68  or  U-69  of  the 
1949  and  earlier  editions  of  the  ASME 
Code  and  having  a  design  pressure  of 
200  psi  may  be  used  provided  that  they 
comply  with  the  other  provisions  of 
173.315(k)  of  this  subchapter.  Such  tanks 
may  be  rerated  at  a  working  pressure  25 


percent  in  excess  of  the  design  pressure 
for  which  the  tank  was  originally 
constructed,  and  if  rerated  shall  be 
marked  as  follows:  "Re-rated  working 
pressure  .  .  .  psi."  For  purposes  of 
setting  safety  relief  valves  and  pressure 
control  valves,  and  for  establishing 
maximum  and  minimum  design 
pressures,  the  rerated  working  pressure 
shall  be  considered  as  the  equivalent  of 
the  design  pressure  as  defined  in  these 
regulations."  One  commenter 
questioned  use  of  the  words  "ASME 
certificate"  m  §  173.315{k)(3).  One 
commenter  later  withdrew  his 
recommendation  regarding  reference  to 
the  API-ASME  Code.  The  MTB  does  not 
concur  that  specific  reference  to  made  to 
the  joint  API-ASME  Code.  Inasmuch  as 
the  DOT  (ICC  prior  to  1967) 
specification  cargo  tanks  have 
referenced  only  the  ASME  Code  for 
design,  construction,  and  inspection 
requirements,  it  is  not  considered 
appropriate  to  include  a  reference  to  the 
API-ASME  Code.  Tanks  designed  and 
constructed  in  accordance  with  the 
ASME  Code  which  have  a  design 
pressure  less  than  250  psig  must  be  re- 
rated to  a  working  pressure  of  not  less 
than  250  psig  before  entering  service. 
The  minimum  design  pressure  which 
DOT  is  willing  to  accept  for  a  cargo  tank 
used  to  transport  LPG  is  250  psig. 

One  commenter  stated  that  although 
the  Intention  of  the  proposal  is  to  "allow 
continued  use  of  nonspecification  cargo 
tanks  for  the  transportation  of  LPG  in 
intrastate  commerce,"  proposed  section 
173.315(k)(6)  goes  far  beyond  the  current 
situation.  This  conunenter  further  stated 
that  the  Department  has  required,  and 
enforced,  the  use  of  DOT  specification 
cargo  tanks  by  interstate  carriers 
regardless  of  the  inter/intra-state  nature 
of  the  commerce.  Since  the  proposal 
would  permit  a  deterioration  of  the 
present  safety  situation,  it  is  not 
believed  to  be  in  accordance  with 
Congress'  intent  regarding  "uniform 
national  standards."  Finally,  this 
commenter  recommended  eliminating 
the  words  "Including  its  operation  by  a 
motor  carrier  otherwise  engaged  in 
interstate  commerce"  from  proposed 
§  173.315(k)(6)  and  provide  the 
"grandfather"  exception  to  only 
intrastate  carriers.  The  MTB  does  not 
agree  with  this  commenter  because 
application  of  the  "grandfather" 
exception  only  to  intrastate  carriers 
would  not  alleviate  the  problems  faced 
by  a  carrier  whose  status  has  changed 
from  intrastate  carrier  to  interstate 
carrier. 

The  last  comment  received  was  from 
the  Hazardous  Substances 
Transportation  Board  (HSTB)  of  the 
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Pennsylvania  Department  of 
Transportation  which  concurred  in  part 
with  the  proposed  amendments. 
However,  they  recommended  that 
documentation  be  required  to  be  carried 
on  each  vehicle  to  establish  the  fact  that 
the  cargo  tank  complies  with  the 
requirements  of  §  1^3.315(k).  Reasons 
cited  by  the  HSTB  for  such 
documentation  were  to  facilitate  the 
highway  enforcement  program  of  the 
various  States  and  to  prevent 
unnecessary  disruption  of  service  by 
enforcement  officials.  While  MTB 
recognizes  that  a  requirement  for  the 
documentation  recommended  by  the 
HSTB  would  somewhat  ease  the 
enforcement  burden  on  both  State  and 
Federal  enforcement  personnel  this 
benefit  is  out-weighed  by  the 
recordkeeping  burden  placed  on  the 
motor  carrier  to  maintain  a  copy  of 
these  documents  in  each  vehicle  at  all 
times.  It  is  the  policy  of  the  Federal 
government  to  reduce,  not  add  to  the 
paperwork  burdens  to  th«  regulated 
community.  However,  if  the  carrier 
elects  to  carry  this  documentation  with 
the  vehicle,  it  may  facilitate  inspection 
and  prevent  delays  by  enforcement 
offldals. 

Except  for  minor  editorial  changes  m 
5l73.S15{kKl),  (3).  {k){6),  and  a  new 
(k)(7)  no  other  changes  have  been  made 
to  Notice  No.  81-2. 

The  MTB  has  determined  that  this 
regulation  is  consistent  with  Section  2  of 
Executive  Order  12291,  and  is  a  non- 
major  rule  under  the  terms  of  that  Order. 
Pursuant  to  the  Regulatory  Flexibility 
Act,  this  rule  will  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  effect  is  to  eliminate  a 
burdensome  restriction  on  certain 
carriers  of  LPG. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171  and  173  are  amended  to 
read  as  follows: 

PART  171-<SENERAL  INFORMATION. 
REGULATIONS,  AND  DEHNITIONS 

1.  In  §  171.7,  paragraph  (d)(6]  is 
revised  to  read  as  follows: 

§  171.7    Matter  Incorporated  by  reference. 

***** 

(d)  *  •  • 

(6)  NFPA  Pamphlet  No.  58  is  tided. 
"Standard  for  the  Storage  and  Handling 
of  Liquefied  Petroleum  Cases,"  1979 
edition. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

2.  In  §  173.315,  Note  2  following  the 
table  and  paragraph  (k)  are  revised  to 
read  as  follows: 

§  1 73.3 1 5  Compressed  gases  in  cargo 
tanks  and  portable  tank  containers. 

***** 

Note  1.  *  *  * 

Note  2.  See  §  173.32  for  authority  to  use 
other  portable  tanks  and  for  manifolding 
cargo  tanks,  see  {  173.301(d). 

***** 

(k)  A  nonspecification  cargo  tank 
meeting,  and  marked  in  conformance 
with,  the  edition  of  the  ASME  Code  in 
effect  when  it  was  fabricated,  may  be 
used  for  the  transportation  of  liquefied 
petroleum  gas  if  it — 

(1]  Has  a  minimum  design  pressure  no 
lower  than  250  psig: 

(2)  Has  a  capacity  of  3,500  gallons  or 
less; 

(3)  Was  manufactured  In  conformance 
with  the  ASME  Code  prior  to  January  1, 
1961,  according  to  its  ASME  name  plate 
and  manufacturer's  data  report; 

(4)  Conforms  to  NFPA  Pamphlet  58; 

(5)  Has  been  Inspected  and  tested  in 
accordance  with  {  173.33  as  specified 
for  Spedflcation  MC-330  or  MC-831; 

(6)  Is  operated  exclusively  in 
intrastate  commerce  (including  its 
operation  by  a  motor  carrier  otherwise 
engaged  in  interstate  commerce)  in  a 
state  where  its  operation  was  permitted 
by  the  laws  of  that  State  (not  including 
the  incorporation  of  this  subchapter) 
prior  to  January  1, 1981; 

(7)  Was  used  to  transport  liquefied 
petroleum  gas  prior  to  January  1. 1961; 
and 

(8)  Is  operated  in  conformance  with 
all  other  requirements  of  this 
subchapter. 
***** 

(49  U.S.C.  1803, 1804. 1808;  49  CFR  1.53.  App. 
A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291  and  is  not  a 
significant  regulation  under  DOTs  regulatory 
policy  and  procedures  (44  FR  11034],  nor 
require  an  enviromnental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C  4321  et  aeq.)  A  regulatory 
evaluation  and  an  environmental  assessment 
are  available  for  review  in  the  docket.  1 
certify  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities. 


Issued  in  Washington.  D.C.  on  February  12. 
1982. 

L.  D.  Santman, 
Director,  Materials  Transportation  Bureau. 

{FR  Doc  82-4456  Filed  2-17-«Z:  »45  afn| 
BILLING  CODE  491»-60-M 


49  CFR  Part  173 

[Docket  No.  HM-166M;  Amdt  No.  173-55] 

Reinstatement  of  Department  of 
Energy  Approval  Authority  for 
Radioactive  Materials  Package 
Designs 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 

action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  to  the  Hazardous  Materials 
Regulations  of  the  Department  of 
Transportation  is  to  reinstate  authority 
to  the  Department  of  Energy  (DOE)  for 
the  evaluation  and  approval  of 
radioactive  materials  package  designs. 
Prior  aathority  was  removed  effective 
December  1, 1980.  This  action  is 
necessary  in  order  to  avoid  delays  in  the 
approval  process  which  could  severely 
limit  the  effectiveness  of  DOE  nuclear 
programs. 

EFFECTIVE  DATE:  February  18, 1982. 

FOR  fVRTHER  INFOMNATION  CONTACT: 
Richard  R.  Rawl,  Chief,  Radioactive 
Materials  Branch,  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau.  Washington. 
D.C.  20590  (202^26-2311). 

SUPPLEMENTARY  INFORMATION:  On 

December  11, 1980,  the  MTB  published 
Docket  No.  HM-56;  Amdt.  No.  106-3. 
107-8, 171-58. 172-63, 173-142, 174-39, 
175-18, 176-12, 177-51, 178.64  (45  FR 
81570)  which  made  nimierous 
miscellaneous  changes  to  49  CFR.  Item 
Number  39  of  the  referenced  docket 
changed  the  designations  "U.S.  Atomic 
Energy  Commission"  and  "USAEC"  to 
read  "U.S.  Nuclear  Regulatory 
Commission"  and  "USNRC"  each  time 
they  appeared  in  the  following  sections 
and  section  headings:  §  173.393a(a), 
(a)(1).  (a)(2)  (a)(3)  and  (a)(5), 
§  173.394(b)(3)  and  (c)(2),  §  173.395(b)(2) 
and  (c)(2).  §  173.396(b)(4)  and  (c)(3). 
Prior  to  the  above  changes,  the  DOE  and 
the  NRC  as  successors  to  the  Atomic 
Energy  Commission  had  approval 
authority  under  the  above  referenced 
sections.  Although  the  final  rule  was  not 
intended  to  impose  burdens  upon  any 
person,  it  did  have  an  impact  on  the 
ongoing  programs  of  DOE.  The  DOE  has 
stated  that  their  energy,  space,  medical, 
industrial  and  waste  programs  would 
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meet  with  lengthy  delays  if  all  package 
designs  were  required  to  pass  through   ■ 
the  approval  process  of  the  NRC  and 
these  delays  could  severely  limit  the 
effectiveness  of  the  DOE  nuclear 
program. 

In  view  of  the  strict  procedures  the 
DOE  requires  to  be  followed  to  certify 
its  own  package  designs  for  radioactive 
materials,  the  MTB  agrees  that  DOE 
packaging  requirements  and  evaluation 
techniques  which  demonstrate 
compliance  with  safety  standards 
equivalent  to  those  contained  in  49  CFR 
Parts  100  to  177  and  10  CFR  Part  71  are 
sufficient  to  protect  the  public  health 
and  safety. 

Since  this  amendment  is  only 
reinstating  an  approval  authority  that 
was  in  49  CFR  prior  to  Docket  HM-56 
and  does  not  impose  additional 
requirements,  public  notice  has  not  been 
provided  and  this  amendment  is 
effective  without  delay. 

In  consideration  of  the  foregoing.  Part 
173  is  amended  to  read  as  follows: 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

In  §  173.7,  paragraph  (d)  is  added  to 
read  as  follows: 

§  173.7    U.S.  Government  material. 

♦        •        *        *        * 

(d)  Notwithstanding  the  requirements 
of  §§  173.393a  and  173.394  through 
173.396  of  this  subchapter,  packagings 
made  by  or  under  the  direction  of  the 
U.S.  Department  of  Energy  may  be  used 
for  the  transportation  of  radioactive 
materials  when  evaluated,  approved, 
and  certifled  by  the  Department  of 
Energy  against  packaging  standards 
equivalent  to  those  specified  in  10  CFH 
Part  71.  Packages  shipped  in  accordance 
with  this  paragraph  shall  be  marked  and 
otherwise  prepared  for  shipment  in  a 
manner  equivalent  to  that  required  by 
this  subchapter  for  packagings  approved 
by  the  Nuclear  Regulatory  Commission. 

(49  U.S.C.  1803. 1804. 1808;  49  CFR  1.53,  App. 
A.  to  Part  1) 

Note. — Because  this  amendment  is  only  a 
reinstatement  of  a  prior  approval,  the 
Materials  Transportation  Bureau  has 
determined  that  the  final  rule  (1)  is  not 
"major"  under  Executive  Order  12291:  (2)  is 
not  "significant"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  require  an 
environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (49  U.S.C. 
4321  et  seq.j.  A  regulatory  evaluation  and 
environmental  assessment  are  available  for 
review  in  the  Docket.  I  certify  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Issued  in  Washington.  D.C.  on  February  12, 
1982. 

L.  D.  Santman. 

Director,  Materials  Transportation  Bureau. 

|FR  Doc.  82-t45S  Filed  2-17-82;  ft4S  am| 
BILLING  COOE  4910-8O-M 


49  CFR  Part  173 

(Docket  No.  HM-166K,  Amdt  No.  54] 

Transportation  of  Anhydrous 
Ammonia  in  Intrastate  Commerce 

agency:  Materials  Transportation 
Bureau,  DOT. 

'  action:  Final  rule. 

summary:  This  rule  amends  the 
Department's  Hazardous  Materials 
Regulations  to  allow  the  continued  use 
in  intrastate  service  of  certain  cargo 
tanks  for  the  carriage  of  anhydrous 
ammonia  in  States  where  this  practice 
was  permitted  until  the  Hazardous 
Materials  Regulations  were  extended  to 
cover  both  interstate  and  intrastate 
transportation  of  certain  materials, 
including  anhydrous  ammonia,  and 
prohibited  such  practice. 

This  is  not  a  major  rule.  It  is 
supported  by  the  majority  of  the  persons 
who  submitted  comments  on  the  notice 
of  proposed  rulemaking.  It  is  designed  to 
rectify  a  situation  which  would  cause 
hardship  in  the  agricultural  community 
and  the  industries  which  serve  it. 
effective  date:  This  amendment  is 
effective  April  19, 1982.  However, 
compliance  with  the  regulations  as 
amended  herein  is  authorized 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Chariton,  Chief,  Standards 
Division,  Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  400  7th  Street  SW.,  Washington, 
D.C.  20590,  telephone  number  (202)  426- 
2075. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  September  24. 1981,  the 
Materials  Transportation  Bureau 
published  a  Notice  of  Proposed 
Rulemaking,  Docket  No.  HM-166K. 
Notice  No.  81-7  (46  FR  47099],  which 
proposed  to  amend  the  Hazardous 
Materials  Regulations  (HMR)  to  allow 
the  continued  use  of  certain 
specification  and  nonspecification  cargo 
tanks  in  intrastate  anhydrous  ammonia 
service  in  States  which  historically  have 
permitted,  or  never  prohibited,  the  use 
of  these  cargo  tanks  for  that  service. 
The  Notice  was  based  in  part  on  a 
petition  from  the  fertilizer  industry  to 
allow  the  continued  use  of  these  cargo 
tanks  in  order  to  avoid  hardship  both  to 
farmers  using  anhydrous  ammonia  for 


fertilizer  and  the  fertilizer  industry. 
Comments  on  the  Notice  were  solicited 
with  a  closing  date  of  November  23. 
1981. 

A  total  of  eleven  comments  were 
received,  ten  from  private  individuals  or 
companies  and  one  from  the 
Pennsylvania  Department  of 
Transportation  (Pennsylvania  DOT). 
Based  on  the  comments  received,  the 
proposals  in  the  Notice,  with  one 
revision,  are  being  incorporated  as 
amendments  to  the  HMR.  The  following 
is  a  summary  of  the  comments  received 
on  the  Notice. 

Of  the  ten  comments  received  from 
individuals  or  companies,  nine 
requested  that  the  amendments 
proposed  in  the  Notice  be  adopted. 
None  of  these  comments  went  into 
detail  on  the  proposed  amendments  or 
recommended  any  changes  to  them.  All 
of  these  comments  stressed  the  hardship 
that  would  fall  on  the  agricultural 
community  and  the  fertilizer  industry 
which  services  it  if  the  amendments 
were  not  adopted.  The  tenth  commenter 
protested  the  elimination  of  the  use  of 
State  approved  cargo  tanks  in  the  first 
place. 

The  Pennsylvania  DOT  concurred  hi 
part  in  the  amendments  proposed  in  the 
Notice.  However,  they  recommend  that 
documentation  be  required  to  be  carried 
on  each  vehicle  to  establish  the  fact  that 
the  vehicle  had  complied  with  the 
requirements  contained  in  the  proposed 
amendment.  Reasons  cited  by  the 
Pennsylvania  DOT  for  such 
documentation  were  to  make 
enforcement  of  the  HMR  by  State 
authorities  easier  and  to  prevent 
unnecessary  disruption  of  service  by 
enforcement  officials.  While  MTB 
recognizes  that  a  requirement  for  the 
documentation  suggested  by  the 
Pennsylvania  DOT  would  somewhat 
ease  the  enforcement  burden  of  both 
State  and  Federal  enforcement 
personnel,  this  benefit  is  out-weighed  by 
the  recordkeeping  burden  placed  on  the 
carrier  to  maintain  a  copy  of  these 
documents  in  each  vehicle  at  all  times.  It 
is  the  policy  of  the  Federal  government 
to  reduce,  not  add  to  the  paperwork 
burden  of  the  regulated  community. 
However,  if  the  carrier  elects  to  carry 
this  documentation  with  the  vehicle,  it 
may  facilitate  inspections  and  prevent 
delays  by  enforcement  officials. 

As  stated  in  the  summary  of  the 
Notice  it  was  the  intention  of  the 
proposal  to  authorize  the  use  of 
specification  and  nonspecification  cargo 
tanks  with  a  design  service  pressure  of 
250  psig  in  the  carriage  of  anhydrous 
ammonia  In  intrastate  service.  However, 
due  to  oversight,  the  proposed  change 
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dealt  only  with  nonspecification  cargo 
tanks.  Cargo  tanks  built  to  Specification 
MC-330  or  MC-331  with  a  design 
service  pressure  of  250  psig  were 
omitted  from  the  proposed  rule  change. 
This  omission  has  been  corrected  by 
including  Specification  MC-330  and 
MC-331  cargo  tanks  in  Note  17. 

In  consideration  of  the  foregoing,  49 
CFR  Part  173  is  amended  as  follows: 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGING 

1.  In  1 173.315  a  new  note.  Note  17,  is 
added  to  the  Table  in  §  173.315(a)(1)  and 
the  entry  for  "Anhydrous  ammonia"  is 
revised.  The  note  is  referenced  in  the 
first  column  and  the  last  two  columns  of 
the  Table  (with  headings  of  'Type"  and 

Table 


"Minimum  design  pressure," 
respectively)  for  the  first  material  entry: 
"Anhydrous  ammonia." 

§  173^15    Compressed  gases  in  cargo 
tanks  and  portable  tank  containers. 
*         •         •         •         • 

(a)  •  *  * 
(1)  -  • 


nndof  gai 


Anhydrous  ammonia  (see  Notes  14  and  17  and  para- 
graph (1)  of  INi  section). 


Maximum  penrmtted  filling  dens<ty 


Percent  by 

weight  (see 

Mote  t) 


56 


Peicanl  by  volume  (see  par.  (Q  of  Ma 
section) 


82;  see  Note  5.. 


Specitcalion  oomaner  reqiared 


Type  (see  Note  2) 


OOT-51.      MC-330.      MC-331; 
Notes  12  and  17 


MMmum  design  praanxv  iP^tf 


265;  see  Note  17 


Note  17.— A  Specification  MC-330  or  MC-331  cargo  tank  or  a  nonspecification  cargo  tank  meeting,  and  marked  in  conformance  with,  the 
edition  of  the  ASME  Code  in  effect  when  it  was  fabricated,  may  be  used  for  die  transportation  of  anhydrous  ammonia  if  it— 

(1)  Has  a  minimum  design  pressure  not  lower  than  250  psig; 

(2)  Was  manufactured  in  conformance  with  the  ASME  Code  prior  to  January  1.  1961.  according  to  iU  ASME  name  plate  and  manufactur- 
er 8  data  report: 

(3)  Is  painted  white  or  aluminum: 

(4)  Complies  with  Note  12  of  this  paragraph; 

(5)  Has  been  inspected  and  testecl  in  accordance  with  §  173.33  as  specified  for  Specification  MC-330  or  MC-331; 

(6)  Was  used  to  transport  anhydrous  ammonia  prior  to  January  1, 1981; 

(7)  Is  operated  exclusively  in  intrasUte  commerce  (including  its  operation  by  a  motor  carrier  otherwise  engaged  in  interstate  commerce) 
In  a  state  where  ita  operation  was  permitted  by  the  laws  of  that  State  (not  including  the  incorporaUon  of  this  subchapter)  prior  to  lanuaw  L 
1981;  and  r     '  *■  i  t 

(8)  Is  operated  in  conformance  with  all  other  requirements  of  this  subchapter. 

(49  U.S.C  1803. 1804,  180ft  (49  CFR  1.53,  Appendix  A  to  Part  1).) 

Note.— The  Materials  Transportation  Bureau  has  determined  that  this  document  is  not  a  "major  rule"  under  the  terms  of  Executive  Order 
12291  and  does  not  require  a  Regulatory  Impact  Analysis,  nor  does  it  require  an  en\ironmentaJ  impact  statement  under  the  National 
&ivironmental  Policy  ^ct  (49  U.S.C  4321  et  seq.].  A  regulatory  evaluation  and  environmental  assessment  are  avaUable  for  review  in  the 
Docket.  I  certify  that  this  Amendment  will  not  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities. 

Issued  in  Washington.  D.C.  on  February  12. 1982. 
L  D.  Santman, 
Director,  Materials  Transportation  Bureau. 

|FR  Doc.  82-4457  Filed  2-17-8t  8:45  am] 
BILUNQ  CODE  M1S-80-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  526  and  533 
(Docket  No.  FE  82-01;  Notice  1] 

Petitions  Under  tlie  Automobile  Fuel 
Efficiency  Act  of  1980;  Procedures 
Relating  to  Light  Trb.K  Fuel  Economy 
Standards!  | 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Interim  final  rule  and  request 
for  comments. 

SIMMARY:  Tliis  notice  establishes 
requirements  for  the  contents  of 
petitions  filed  under  the  Automobile 
Fuel  Efficiency  Act  of  1980  ("the  1980 
Act").  The  1980  Act  authorizes  the 
granting  of  relief  from  certain 
requirements  related  to  the  automobile 


fuel  economy  standards  established 
under  Title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ("the 
Cost  Savings  Act").  This  notice  is  being 
issued  to  inform  manufacturers  about 
the  types  of  information  which  must  be 
submitted  in  support  of  the  various 
types  of  relief  petitions  and  plans.  This 
notice  also  expands  the  flexibility  of 
manufacturers  in  determining  how  to 
group  their  vehicles  for  the  purposes  of 
compliance  with  the  KfY  1982  light  truck 
fuel  economy  standards.  Finally,  this 
notice  seeks  comments  on  these  actions 
before  permanent  rules  are  adopted. 

DATES:  Effective  date:  February  18, 1982. 
Comments  on  this  notice  must  be 
received  by  the  agency  not  later  than 
April  5, 1982. 

ADDRESS:  Comments  should  refer  to  the 
docket  and  notice  numbers  and  be 
submitted  (preferably  in  10  copies)  to: 
Docket  Section,  Room  5109,  National 


Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  S.W..  Washington. 
DC.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Strombotne,  Office  of 
Automotive  Fuel  Economy  Standards. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street. 
S.W.,  Washington.  D.C.  20590  (202-426- 
0846). 

SUPPLEMENTARY  INFORMATION:  The 
Automobile  Fuel  Efficiency  Act  of  1980 
(94  Stat.  1821)  amended  the  fuel 
economy  provisions  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  to  assist  the  automobile 
manufacturers  in  complying  with  fuel 
economy  standards  and  to  promote 
employment  in  the  U.&  automotive 
industry.  To  obtain  this  relief,  the  1980 
Act  requires  manufacttirers  first  to  file 
petitions  or  plans  with  the  agency  and 
make  certain  specified  showings.  This 
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notice  establishes  an  interim  final 
regulation  concerning  the  specific 
information  which  manufacturers  must 
submit  in  their  petitions  and  plans. 

This  notice  addresses  four  different 
types  of  relief  authorized  under  the  1980 
Act.  The  agency  has  previously  issued  a 
nde  under  the  1980  Act  relating  to  the 
availability  of  monetary  credits  for 
exceeding  the  light  truck  average  fuel 
economy  standards.  See  45  FR  83233, 
December  19, 1980,  and  section  6(b)  of 
the  1980  Act. 

The  first  set  of  requirements 
established  in  this  notice  applies  to  the 
exemption  provided  by  section  4(a)  of 
the  1980  Act  from  the  domestic  content 
requirement  in  section  503  of  the  Cost 
Savings  Act.  The  requirement  specifies 
that  if  at  least  75  percent  of  the  cost  to 
the  manufacturer  of  an  automobile  is 
attributable  to  value  added  in  the 
United  States  or  Canada,  the  automobile 
is  considered  domestically- 
manufactured.  If  the  percentage  is  below 
that  level,  the  automobile  is  considered 
to  be  foreign-manufactured.  See  section 
503(b)(2)(E).  Under  that  requirement,  if  a 
manufacturer  produces  cars  both  in  this 
country  and  abroad  for  sale  in  this 
country  and  it  raises  the  domestic 
content  of  the  cars  produced  in  this 
country  above  75  percent,  it  must  ensure 
that  its  domestically-produced  cars  and 
its  foreign-produced  cars  separately 
meet  the  fuel  economy  standards.  Thus, 
the  manufacturer  could  not  average  high 
fuel  economy  imported  cars  with  lower 
fuel  economy  domestically- 
manufactured  cars  as  a  strategy  for 
complying  with  the  fuel  economy 
standards. 

The  domestic  content  provision  was 
originally  included  in  the  Cost  Savings 
Act  to  promote  employment  in  the  U.S. 
automobile  industry  by  encouraging 
manufacturers  to  produce  high  fuel 
economy  vehicles  in  this  country, 
instead  of  relying  on  the  importation  of 
high  fuel  economy  cars  which  they 
produce  or  purchase  abroad.  However, 
the  requirement  for  separate  compliance 
has  had  the  opposite  effect  on  U.S. 
employment  in  its  application  to  foreign 
manufactiu^rs.  Foreign  manufacturers 
which  seek  or  might  seek  to  produce 
high  fuel  economy  cars  in  the  U.S.  are 
penalized  under  the  original  domestic 
content  provision.  If  they  produce  their 
high  fuel  economy  cars  in  this  country 
and  eventually  exceed  75  percent 
domestic  content,  they  would  lower  the 
average  fuel  economy  of  their  remaining 
foreign-produced  fleet.  As  a  result,  a 
manufacturer's  foreign  fleet  might  not 
comply  with  the  fuel  economy 
standards,  although  its  combined  foreign 


and  domestic  fleet  would  probably 
exceed  the  standard  substantially. 

To  reduce  this  disincentive  for  foreign 
manufacturers  to  initiate  production  in 
this  country  and  to  achieve  high  levels 
of  domestic  content.  Congress  amended 
section  503(b)  of  the  Cost  Savings  Act 
by  adding  a  new  subsection  (3).  Under 
that  provision,  a  manufacturer  which 
completes  its  first  model  year  of 
domestic  production  of  automobiles 
between  1975  and  1985  may  petition  the 
agency  for  exemption  from  the 
requirement  for  separate  compliance  so 
that  it  does  not  apply  when  the  domestic 
content  of  the  U.S.  produced  fleet 
exceeds  75  percent.  Section  503(b)(3) 
requires  that  the  agency  grant  such  a 
petition  unless  it  finds  that  doing  so 
would  "result  in  reduced  employment  in 
the  United  States  related  to  motor 
vehicle  manufacturing."  Employment 
reductions  could  occur  if,  for  example, 
granting  the  petition  resulted  in  the 
petitioner's  capturing  increased  sales 
from  ciurent  U.S.  manufacturers  whose 
vehicles  have  a  higher  domestic  content. 
The  agency  has  already  granted  a 
petition  under  this  provision  to 
Volkswagen  of  America.  (See  46  FR 
54453;  November  2, 1981.)  It  apiJ"ears  that 
in  most  instances,  increasing  U.S. 
content  for  one  company  should  produce 
net  increases  in  overall  U.S. 
employment. 

To  determine  whether  to  grant  a 
petition  filed  under  this  provision,  the 
agency  needs  information  on  the 
magnitude  of  these  possible  adverse 
employment  effects,  if  any.  The  agency 
would  also  need  to  know  the  magnitude 
of  the  positive  employment  effects 
resulting  from  the  decision  to  begin 
domestic  production  or  increase 
domestic  content.  Therefore,  the 
regulations  or  petitions  and  plans  for 
relief  set  forth  below  specifies  that  a 
petitioning  manufactiirer  submit 
information  describing  insofar  as 
possible  the  vehicles  it  plans  to  sell  in 
the  United  States  during  the  exemption 
period,  the  projected  sales  of  those 
vehicles,  the  domestic  content  of  those 
vehicles  and  plans  for  obtaining 
components  from  domestic  sources. 
Information  is  also  required  on  the 
extent,  if  any.  to  which  additional  sales 
of  the  petitioner's  vehicles  are  expected 
to  be  gained  at  the  expense  of  current 
U.S.  manufacturers,  and  the  net 
employment  impact  of  the  shift  in  sales. 
The  petitioner  must  also  submit  data  on 
the  yearly  total  employment  related  to 
its  U.S.  production  operations  to  give  an 
overview  of  the  positive  impact  of 
granting  the  petition.  Finally, 
information  is  required  on  the  extent  to 
which  the  petitioner's  product  plan  and 


component  sourcing  decisions  would  be 
affected  by  the  agency's  granting  or 
denial  of  the  petition. 

The  second  relief  provision  added  by 
the  1980  Act  is  intended  to  encourage 
manufacturers  to  transfer  production  of 
a  foreign-produced  vehicle  to  this 
country.  Section  503(b)(4)  of  the  Cost 
Savings  Act  authorizes  a  temporary 
exemption  from  the  domestic  content 
requirement  in  section  503.  Under  that 
requirement,  an  automobile  whose 
domestic  content  is  less  than  75  percent 
must  be  treated  as  a  foreign-produced 
automobile.  This  poses  a  problem 
particularly  if  a  manufacturer  wishes  to 
transfer  production  of  a  high  fuel 
economy  car  and  average  it  with  its 
domestic  fleet.  The  exemption  is 
available  to  any  manufacturer  which 
plans  to  phase-in  domestic  production  of 
a  new  vehicle  by  gradually  increasing 
its  domestic  content  to  75  percent.  A 
manufacturer  which  satisfies  the 
statutory  requirements  is  permitted  to 
include  up  to  150.000  automobiles  in  its 
domestic  fleet  if  the  automobiles  have  at 
least  50  percent  domestic  content 
initially  and  if  the  manufacturer  submits 
and  the  agency  approves  a  plan  for 
achieving  75  percent  domestic  content 
by  the  fourth  year  of  the  exemption. 

In  considering  whether  to  approve  a 
plan  under  this  provision,  the  agency 
must  determine  whether  the  plan  is 
adequate.  To  verify  achievement  of  the 
50  and  75  percent  domestic  content 
levels,  the  regulation  specifies  that 
information  must  be  provided  on  the 
total  manufacturing  costs  of  the  vehicles 
whose  production  is  to  be  transferred  to 
this  country.  In  addition,  information  is 
required  on  the  changes  in  domestic 
content  of  the  vehicles  to  be  produced  in 
this  country  during  each  of  the  four 
years  covered  by  the  plan,  including 
information  on  the  timing  and  nature  of 
the  change. 

The  third  relief  provision  relates  to 
compliance  with  fuel  economy 
standards  for  4-wheel  drive  light  trucks. 
This  provision,  which  was  added  by  the 
1980  Act  to  the  Cost  Savings  Act  as 
section  502(k),  authorizes  the  agency  to 
adjust  the  manner  in  which  average  fuel 
economy  is  calculated  for  a  petitioner's 
4-wheel  drive  light  truck  fleet  or  to 
provide  other  relief  with  respect  to  a 
fuel  economy  standard  for  4-wheel  light 
trucks.  To  obtain  this  relief,  the 
petitioner  must  show  that  it  would  be 
unable  to  comply  with  such  a  standard 
"without  causing  severe  economic 
impacts  such  as  plant  closings  or 
reduction  in  employment  in  the  United 
States  related  to  motor  vehicle 
manufacturing."  (Section  502{k)). 
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To  enable  the  agency  to  assess  the 
impacts  on  a  petitioning  manufactxxrer  of 
compliance  with  a  fuel  economy 
standard  for  4-wheel  drive  light  trucks, 
the  regulation  requires  that  information 
be  submitted  on  the  changes  planned  by 
the  manufacturer  to  achieve  compliance 
and  the  cost  and  fuel  economy  impacts 
of  each  of  those  changes.  The 
manufacturer  must  also  identify  the 
particular  compliance  steps  which  the 
manufacturer  believes  would  cause 
"severe  economic  impacts"  and  the 
nature  of  those  impacts.  This 
information  will  permit  the  agency  to 
determine  what  level  of  rule  economy 
the  petitioner  is  capable  of  achieving 
without  experiencing  "severe  economic 
impacts". 

Information  must  also  be  submitted  on 
monetary  credits  likely  to  be  earned  in 
the  three  model  years  preceding  and  the 
three  model  years  following  the  model 
year  for  which  relief  is  sought.  This 
information  will  permit  the  agency  to 
assess  the  effect  of  available  credits  on 
the  need  for  relief.  Credits  are  earned  at 
the  rate  of  five  dollars  per  vehicle  for 
each  tenth  of  a  mile  per  gallon  by  which 
a  manufacturer's  fleet  exeeds  a  average 
fuel  economy  standard.  Earned  credits 
may  be  used  to  offset  civil  penalties 
(accrued  at  the  same  rate)  for  the 
manufactxirer's  falling  below  a  standard 
in  one  or  more  of  the  three  model  years 
before  or  after  the  model  year  in  which 
the  credit  was  earned. 

Finally,  the  petitioner  must  specify  the 
precise  type  and  extent  of  relief  being 
sought 

The  final  relief  provision  is  section 
502(1}  of  the  Cost  Savings  Act  which 
was  added  by  section  6(b)  of  the  1980 
Act.  Section  502(1)  authorizes  a 
manufactiu-er  which  expects  to  fail  to 
meet  a  fuel  economy  standard  in  a 
particular  model  year  to  file  a  plan  with 
NHTSA  regarding  the  prospects  for 
earning  credits  in  theAext  three  model 
years.  The  plan  must  set  forth  the 
individual  actions  comprising  the  plan 
and  a  schedule  for  accomplishing  those 
actions.  If  NHTSA  approves  the  plan, 
the  credits  are  available  immediately  to 
offset  the  civil  penalty  for  the  model 
year  in  which  the  manufacturer  failed  to 
meet  the  standard.  The  benefit  of  having 
such  a  plan  approved  is  that  the 
manufacturer  can  avoid  ever  being 
deemed  to  have  violated  the  fuel 
economy  standard  for  that  model  year  if 
it  actually  earns  the  projected  credits.  If 
such  a  manufacturer  does  not  obtain  the 
agency's  approral  for  a  plan  «nder 
section  502(1),  tha  manufacturer  may 
have  to  pay  the  civil  penalty  and  th«i 
seek  a  refimd  if  credits  are  subsequently 
earned. 


Section  502(1)  directs  the  agency  to 
approve  any  plan  submitted  by  a 
manufacurer  under  that  section  unless 
the  agency  determines  that  "it  is 
unlikely  that  the  plan  will  result  in  the 
manufacturer  earning  sufficient  credits" 
to  offset  the  civil  penalty.  The  agency 
might  make  such  a  finding  if  either  the 
technological  or  other  steps  planned  by 
the  manufacturer  will  fail  to  produce  the 
levels  of  average  fuel  economy 
necessary  to  earn  the  credits. 

Therefore,  the  regulation  specifies  that 
the  manufacturer  must  submit 
information  demonstrating  the 
feasibility  of  its  plan.  Among  types  of 
required  information  are  descriptions  of 
planned  product  actions  which  will 
affect  fuel  economy  (e.g.,  the 
introduction  of  a  new  model),  and  the 
effect  of  that  product  action  on  the 
manufacturer's  average  fuel  economy. 

In  addition  to  establishing  a 
regulation  regarding  certain  types  of 
submissions  under  provisions  added  to 
the  Cost  Savings  Act  by  the  1980  Act. 
this  notice  also  adopts  a  simple  change 
relating  to  how  light  trucks  are  grouped 
for  purposes  of  compliance  with  the  light 
truck  fuel  economy  stfmdards  for  model 
year  1982.  The  change  would  give 
manufacturers  the  same  latitude  in 
grouping  their  light  trucks  in  that  model 
year  that  they  presently  have  for  model 
years  1983-1985.  On  December  31. 1979. 
the  NHTSA  published  a  proposal  to 
establish  separate  standards  for  2-wheeI 
drive  and  4-wheel  drive  light  trucks  for 
model  years  1982-1985.  Due  to  a 
statutory  deadline  for  issuing  the  model 
year  1982  standards,  the  agency 
pubUshed  them  on  March  31, 1980.  The 
standards  were  16  miles  per  gallon  for  4- 
wheel  drive  light  trucks  and  18  miles  per 
gallon  for  2-wheei  drive  light  trucks.  "The 
NHTSA  then  sought  further  comment  on 
the  model  year  1983-1985  standards  and 
expressly  focused  pubUc  attention  on 
the  concept  of  a  combined  standard. 
When  the  agency  pubUshed  its  decision 
on  December  11. 1980,  it  provided 
manufacturers  with  an  option  of 
complying  with  separate  standards  or  a 
single  combined  standard.  The  NHTSA 
did  not.  however,  then  go  back  and 
provide  the  same  option  for  model  year 
1982. 

Over  the  past  year,  the  agency  has 
been  reviewing  its  existing  procedures 
and  regulations  pursuant  to  E.0. 12291 
to  determine  the  need  for  any 
amendments  to  eliminate  ineffective  or 
unnecessarily  burdensome  or  inflexible 
regulations.  Howevv,  it  was  only  in 
December  that  the  agency  received 
information  indicating  the  value  of 
increasing  the  flexibility  of  the 
manufacturers  in  grouping  their  light 


trucks  for  compliance  purposes.  In  that 
month,  the  manufacturers  submitted 
their  semi-annual  fuel  economy  reports 
required  by  49  CFR  537.  The  agency's 
analysis  of  the  information  in  those 
reports  revealed  for  the  first  time  the 
value  of  giving  manufacturers  the  same 
flexibiUty  in  grouping  their  light  trucks 
for  model  year  1982  as  they  already 
have  for  model  years  1983-1985.  By 
placing  all  of  its  light  trucks  in  a  single 
group,  a  manufacturer  has  greater 
freedom  to  choose  how  it  allocates  its 
efforts  to  improve  fuel  economy 
between  technology  changes  and  sales 
mix  changes. 

Accordingly,  the  agency  has  decided 
to  provide  manufacturers  with  the 
option  of  complying  with  a  single, 
combined  standard.  In  terms  of  required 
fuel  savings,  the  separate  standards  of 
16  and  18  miles  per  gallon  are 
essentially  the  equivalent  of  a  single 
standard  of  17.5  miles  per  gallon  for  all 
light  trucks  together.  The  single 
standard  has  therefore  been  set  at  that 
level.  The  figiue  of  17.5  was  calculated 
by  harmonically  weighting  the  separate 
standards  based  on  the  75  percent/25 
percent  sales  mix  of  2-wheel  drive  light 
trucks  and  4-wheel  drive  light  trucks 
used  in  the  1983-85  proceeding.  This 
notice  adopts  that  combined  standard  of 
17.5  miles  per  gallon.  As  noted  above, 
this  action  makes  no  change  in  the  level 
of  fuel  economy  required  of 
manufacturers,  but  does  allow  a 
manufacturer  the  choice  of  placing  all  of 
its  2-wheel  drive  and  4-wheel  drive  light 
trucks  together  in  a  single  group  or 
maintaining  two  separate  groups  for 
compliance  purposes.  It  also  provides  an 
additional  method  of  compliance,  i.e., 
selling  larger  numbers  of  the  higher  fuel 
economy  2-wheel  drive  light  trucks. 

The  actions  taken  by  this  notice  are 
being  issued  as  an  interim  final  rule 
because  they  are  essentially  procedural 
and  therefore  notice  and  opportunity  for 
comment  is  not  required  by  the 
Administrative  Procedures  Act 
Nevertheless,  the  agency  is  providing  an 
opportunity  to  comment.  Appropriate 
changes  warranted  by  the  comments 
will  be  incorporated  in  the  permanent 
final  rules. 

The  agency  also  notes  and  expressly 
finds  there  is  good  cause  for  proceeding 
directly  to  an  interim  final  rule.  As 
noted  above,  the  need  for  this 
amendment  was  identified  by  the 
agency  as  a  result  of  its  evaluation  of 
the  recently  submitted  pre-model  year 
fuel  economy  reports.  "Those  reports 
were  submitted  to  the  agency  last 
month.  If  manufacturers  are  to  have  a 
meaningful  opportunity  to  take 
advantage  of  this  change.  It  must  be 
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adopted  now.  Typical  production  runs 
for  1982  light  trucks  of  major  domestic 
manufacturers  end  in  June  1982.  That  is 
only  about  four  months  away.  If  the  rule 
were  not  adopted  and  made  effective 
until  after  a  comment  period  and  the 
issuance  of  another  Federal  Register, 
little  or  no  time  would  remain  for  the 
manufacturers  to  take  advantage  of  the 
additional  flexibility  being  provided 
through  the  combined  standard. 
Extensive  comment  has  already  been 
solicited  and  obtained  on  the  concept  of 
an  optional  combined  standard  for  the 
immediately  following  model  years. 
Applying  the  concept  to  model  year  1982 
does  not  appear  to  raise  any  issues  not 
considered  in  that  rulemaking.  For  these 
reasons  and  because  this  amendment 
relieves  a  restriction,  the  agency  finds 
good  cause  also  for  making  the 
amendment  effective  upon  publication 
in  the  Federal  Register. 

The  petitions  and  plans  regulation 
also  is  being  made  effective 
immediately.  The  agency  finds  good 
cause  for  doing  so  since  it  will  facilitate 
the  submission  of  any  requests  forrelief. 

The  agency  has  considered  the 
impacts  of  this  rule  and  determined  that 
it  is  neither  major  within  the  meaning  of 
E.0. 12291  nor  significant  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  anticipates  that 
any  manufacturer  wishing  to  petition  or 
submit  a  plan  will  not  have  to  make  any 
special  effort  to  obtain  the  necessary 
iiiformation.  The  manufacturer  will 
likely  have  already  obtained  the 
information  for  its  own  purposes. 
Further,  the  agency  expects  few 
petitions  and  plans  to  be  submitted.  In 
the  15  months  since  the  1980  Act  was 
adopted,  there  has  been  only  one 
petition.  The  combined  standard 
requires  virtually  the  same  level  of 
average  fuel  economy  as  do  the  existing 
standards.  NHTSA  has,  however, 
prepared  a  regulatory  evaluation  and 
placed  it  in  the  docket.  Copies  of  the 
evaluation  may  be  obtained  by 
contacting  the  Docket  Section  at  the 
address  provided  at  the  beginning  of 
this  notice. 

The  agency  has  also  considered  these 
actions  under  the  Regulatory  Flexibility 
Act.  Since  notice  and  conmient  is  not 
required  on  them,  a  regulatory  flexibility 
analysis  is  not  required.  Even  if  the 
Flexibility  Act  were  applicable,  the 
agency  notes  that  it  would  certify  that 
there  are  no  signiHcant  impacts  of  the 
petitions  and  plans  regulation  on  any 
small  entities.  Petitions  and  plans  will 
be  rarely  submitted  small  organizations 
and  governmental  units.  Furdier,  few,  if 
any,  of  the  manufacturers  that  might 


submit  a  petition  or  plan  qualify  as 
small  businesses.  Similarly,  even  if  the 
issuance  of  a  combined  standard  were 
subject  to  the  Flexibility  Act  the  agency 
would  certify  that  an  analysis  is  not 
required  because  few,  if  any,  of  the  light 
truck  manufacturers  are  small 
businesses. 

Finally,  the  agency  has  reviewed 
these  actions  under  the  National 
Environmental  Policy  Act  and 
determined  that  they  will  not  have  any 
significant  impact  on  the  himian 
environment. 

Interested  persons  are  invited  to 
submit  comments  on  this  notice.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including  the 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  address  given 
above,  and  seven  copies  from  which 
that  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
5S2(b)(4],  and  that  disclosure  of  the 
information  would  result  in  significant 
competitive  damage;  specifying  the 
period  during  which  the  information 
must  be  withheld  to  avoid  that  damage; 
and  showing  that  earlier  disclosure 
would  result  in  that  damage. 

In  addition,  the  commenter,  or  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation,  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 

All  conunents  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 


that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regau'd  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  tQ  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  V  of  Title  49,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

(Sec.  9,  Pub.  L  89-670,  80  Stat.  931  (49  U.S.C. 
1657);  sec.  301,  Pub.  L  94-163.  89  Stat.  901  (15 
U.S.C.  2002  and  2003];  delegation  of  authority 
at  49  CFR  1.50) 

Issued  on  February  11, 1982. 
Raymond  A.  Peck,  Jr., 
Administrator. 

1.  Part  526  is  added  to  49  CFR  Chapter 
V  to  read  as  follows: 

PART  5;6— PETITIONS  AND  PLANS 
FOR  REUEF  UNDER  THE 
AUTOMOBILE  FUEL  EFFICIENCY  ACT 
OF  1980 

526.1    General  provisions. 
526.1    U.S.  production  by  foreign 
manufacturer. 

526.3  Transfer  of  vehicle  from  foreign  to 
U.S.  production. 

526.4  Adjustment  of  fuel  economy  standards 
for  4-wheel  drive  light  trucks. 

526.5  Earning  offsetting  monetary  credits  in 
future  model  years. 

Authority:  Sec  9,  Pub.  L  89-670,  80  Stat 
931  (49  U.S.C.  1657);  Sec.  301,  Pub.  L  94-163, 
89  Stat.  901  (IS  U.S.C.*2002  and  2003): 
delegation  of  authority  at  49  CFR  1.50. 

§  528.1    General  provisions. 

(a)  Applicabihty.  These  regidations 
apply  to  petitions  and  plans  submitted 
under  the  Automobile  Fuel  Efficiency 
Act  of  1980,  Pub.  L  96-425,  as  codified  in 
Title  V  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  15  U.S.C.  2001  et 
seq. 

(b)  Address.  Each  petition  and  plan 
submitted  under  the  Automobile  Fuel 
Efficiency  Act  of  1980  must  be 
addressed  to  the  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W.,  Washington  D.C.  20590. 

(c)  Authority  and  scope  of  relief.  Each 
petition  or  plan  must  specify  the  specific 
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provision  of  the  Act  under  which  relief 
is  being  sought.  The  petition  or  plan 
must  also  specify  the  model  years  for 
which  relief  is  being  sought. 

S  526.2    US.  production  by  foreign 
manufacturer. 

Each  petition  filed  under  section  4(a) 
of  the  Act  must  contain  the  following 
information: 

(a)  For  each  model  type  (as  defined  by 
the  Environmental  Protection  Agency  in 
40  CFR  Part  600)  planned  by  the 
petitioner  to  be  sold  in  the  United  States 
(regardless  of  place  of  manufacture), 
and  for  each  model  year  beginning  with 
the  year  before  the  first  one  for  which 
relief  is  sought  by  the  petition  through 
the  last  year  covered  by  the  petition,  the 
following  information  based  on  the 
petitioner's  current  product  plan  and  the 
assumption  that  the  petition  will  be 
granted: 

(1)  A  description  of  the  model  type, 
including  car  line  designation,  engine 
displacement  and  type,  transmission 
type,  and  average  fuel  economy, 

(2)  U.S.  sales  projected  for  the  model 
type; 

(3)  The  average  percentage  of  the  cost 
to  the  manufacturer  of  the  model  type 
which  is  attributable  to  value  added  in 
the  United  States  or  Canada,  determined 
in  accordance  with  40  CFR  600.511-80, 
and  the  total  manufacturing  cost  per 
vehicle. 

(4)  In  the  case  of  model  types  not 
offered  for  sale  in  the  United  States 
before  the  first  year  for  which  relief  is 
sought  in  die  petition  or  other  model 
types  for  which  expansions  in 
production  capcity  are  planned  during 
the  years  covered  by  the  petition, 
information  (including  any  marketing 
surveys)  indicating  from  where  the 
additional  sales  will  be  captured.  If 
sales  are  projected  to  be  captured  from 
U.S.  manufacturers,  the  petition  must 
provide  an  estimate  of  the  employment 
impact  on  those  manufacturers  of  the 
lost  sales  and  the  gain  in  employment 
for  the  petitioner  and  its  U.S.  suppliers. 

(b)  The  total  number  of  persons 
employed  in  the  United  States  by  the 
petitioner,  excluding  non-motor  vehicle 
industry  related  employees,  for  each 
model  year  covered  by  the  petition  and 
for  the  model  year  immediately  prior  to 
those  years. 

(c)  A  description  of  how  the 
petitioner's  responses  to  paragraphs  (a) 
and  (b)  of  this  section  would  differ  if  the 
petition  were  denied. 

S  526.3    Transfer  of  vehicle  from  foreign  to 
U.S.  productloa 

Each  plan  submitted  under  section 


4(b)  of  the  Automotive  Fuel  Efficiency 
Act  of  1960  must  contain  the  following 
information: 

(a)  For  each  model  year  for  which 
relief  is  sought  in  the  plan  and  for  each 
model  type  of  automobile  sought  to  be 
included  by  the  submitter  in  its  domestic 
fleet  under  the  plan  (i.e.,  those  with  50  to 
75  percent  U.S.  value  added),  provide 
the  following  information: 

(1)  A  description  of  the  model  type, 
including  engine  type  and  displacement, 
transmission  class,  car  line  designation, 
and  fuel  economy; 

(2)  The  projected  U.S.  sales  of  the 
model  type; 

(3)  The  average  total  manufacturing 
cost  per  vehicle  for  the  model  type; 

(4)  The  percentage  of  the  cost  to  the 
manufacturer  attributable  to  value 
added  in  the  United  States  or  Canada 
for  the  model  type: 

(b)  For  each  year  covered  by  the  plan, 
a  list  of  individual  product  actions  (e.g.. 
change  from  imported  engine  to 
domestically  manufactured  engine) 
which  will  increase  the  domestic 
content  of  the  affected  vehicles.  For 
each  action,  provide  the  model  year  in 
which  the  action  will  take  effect,  a 
description  of  the  nature  of  the  action, 
and  the  percentage  change  in  domestic 
content  resulting  &om  the  action. 

S  526.4    Adjustment  of  fuel  economy 
standards  for  4-wheel  drive  Ugtit  tructts. 

Each  petition  submitted  under  section 
5  of  the  Automobile  Fuel  Efficiency  Act 
of  1980  must  contain  the  following 
information: 

(a)  For  each  configuration  (as  defined 
by  the  Environmental  Protection  Agency 
in  40  CFR  Part  600)  of  4-wheel  drive  light 
trucks  to  be  manufactured  by  the 
petitioner  and  for  each  model  year  from 
the  year  in  which  the  petition  is  filed  to 
the  year  for  which  relief  is  sought: 

(1)  Model  designation  and  type  (e.g.. 
K-15  pickup); 

(2)  Test  weight; 

(3)  Gross  vehicle  weight  rating; 

(4)  Engine  displacement  cylinder 
configuration  and  engine  type. 

(5)  Transmission  type; 

(6)  Fuel  economy; 

(7)  Projected  sales; 

(8)  Rear  axle  ratio;  and 

(9)  N/V  ratio. 

(b)  A  list  and  full  description  of  each 
planned  product  action  (e.g.,  new 
transmission,  addition  of  improved  tires) 
which  will  affect  the  average  fuel 
economy  of  the  petitioner's  4-wheel 
drive  light  trucks  beginning  with  the 
current  model  year  and  endkig  with  the 
model  year  for  which  relief  is  sought. 


(c)  An  indication  of  which 
configurations  specified  under 
paragraph  (a)  of  this  section  are  affected 
by  each  product  action  specified  under 
paragraph  (b)  of  this  section. 

(d)  The  fuel  economy  effect  of  each 
product  action  specified  under 
paragraph  (b)  of  this  section  per  affected 
vehicle. 

(e)  The  petitioner's  actual  or  projected 
average  fuel  economy  for  4-wheel  drive 
light  trucks  subject  to  fuel  economy 
standards  for  the  model  year  for  which 
relief  is  sought,  the  three  preceding 
model  years  and  the  three  following 
model  years.  For  model  years  1979  and 
1982-85,  also  provide  actual  or  projected 
fuel  economies  for  the  combined  fleet  of 
2-wheel  drive  and  4-wheel  drive  light 
trucks,  and  the  number  of  vehicles  in  the 
combined  fleet.  For  those  same  five 
model  years,  provide  the  number  of 
vehicles  in  the  combined  fleet  which  are 
subject  to  a  fuel  economy  standard  for 
4-wheel  drive  light  trucks. 

(f)  The  actions  which  the  petitioner 
would  undertake  to  comply  with  the  fuel 
economy  standard  for  4-wheel  drive 
light  trucks  in  the  model  year  for  which 
relief  is  sought  and  which  the  petitioner 
believes  would  result  in  severe 
economic  impacts. 

(g)  The  economic  effects  (such  as 
reduction  in  employment  or  plant 
closings)  which  would  result  from 
undertaking  the  actions  specified  under 
paragraph  (f)  of  this  section.  Provide 
information  to  support  the  conclusion 
that  these  impacts  would  result  from 
attempted  compUance.  If  reductions  in 
employment  or  plant  closings  are 
projected,  identify  the  plants  which  may 
be  affected  and  the  number  of 
employees  at  each  plant  which  are 
involved  in  the  production  of  4-wheeI 
drive  light  trucks. 

§  526.5    Earning  offsetting  monetary 
credits  in  future  model  years. 

Each  plan  submitted  under  section 
6(b)  of  the  Automobile  Fuel  Efficiency 
Act  of  1980  must  contain  the  following 
information: 

(a)  Projected  average  fuel  economy 
and  production  levels  for  the  class  of 
automobiles  which  may  fail  to  comply 
with  a  fuel  economy  standard  and  for 
any  other  classes  of  automobiles  from 
which  credits  may  be  transferred,  for  the 
current  model  year  and  for  each  model 
year  thereafter  ending  with  the  last  year 
covered  by  the  plan.  For  light  truck 
credit  transfers  which  may  occur 
between  different  classes  of  light  trucks, 
provide  the  information  specified  in 
section  526.4(e). 
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(b)  A  list  and  full  description  of  each 
planned  product  action  (e.g.,  new  model, 
mix  change]  which  will  affect  the 
average  fuel  economy  of  the  class  of 
automobiles  subject  to  the  credit  earning 
plan,  for  each  model  year  beginning 
with  the  current  model  year  and  ending 
with  the  last  year  covered  by  the  credit 
earning  plan. 

(c)  The  portion  of  the  petitioner's  fleet 
affected  by  each  product  action  (e.g.,  all 
K-cars  with  6-cylinder  engines]  and  the 
number  of  affected  vehicles. 

(d)  The  fuel  economy  effect  of  each 
product  action  specified  under 
paragraph  (b)  of  this  section  per  affected 
vehicle. 


PART  533— LIGHT  TRUCK  FUEL 
ECONOMY  STANDARDS 

§533.5    [Amended] 

2.  49  CFR  Part  533  is  amended  in 
§  533.5(a]  by  designating  the  table 
specifying  standards  for  model  years 
1979-1982  as  'Table  I"  and  by 
designating  the  table  specifying 
standards  for  model  years  1983-1985  as 
"Table  U". 

3.  49  CFR  Part  533  is  amended  by 
removing  the  model  year  1982  standards 
from  the  first  table  (Table  I]  in  section 
533.5(a]  and  by  revising  the  second  table 
(Table  II]  to  read  as  follows: 

§  533.5     Requirements. 

(a)  •  •  • 


Table  II 
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S  533.5    [AnMfNtod] 

3.  The  lead-in  to  §  533.5(d]  of  Title  49 
of  the  Code  of  Federal  Regulations  is 
amended  by  revising  it  to  read  as 
follows: 


(d]  For  model  years  1982-85,  each 
manufacturer  may:  *  *  * 

«        *        •        *        * 
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49  CFR  Part  571 

(Docket  No.  76-06,  Notice  12  and  Docket 
No.  1-18,  Notice  22] 

Federal  Motor  Vehicle  Safety 
Standards;  Speedometers  and 
Odometers;  Controls  and  Displays 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 

summary:  This  notice  revokes  Standard 
No.  127,  Speedometers  and  Odometers. 
This  action  is  based  on  the  agency's 
conclusion  that  such  a  standard  is 
unlikely  to  yield  any  significant  safety 
benefits.  Revocation  of  the  standard  will 
result  in  cost  savings  for  manufacturers 
and  consumers. 

dates:  The  revocation  is  effective  on 
March  25, 1982.  Petitions  for 
reconsideration  must  be  received  by 
March  22. 1982. 


addresses:  Petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  numbers  and  be 
submitted  to  the  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W.,  Washington,  D.&  20590.  (Docket 
Room  hours:  8:00  a.m.-4K)0  pjn.) 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  Carson,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington.  D.C 
20590,  (202)  426-2720. 
SUPPLEMENTARY  INFORMATION:  On 
October  22. 1981  (46  FR  51788],  the 
agency  proposed  revoking  Standard  No. 
127,  Speedometers  and  Odometers  (49 
CFR  571.127].  After  evaluating  all  of  the 
comments  submitted  on  the  proposal 
the  agency  has  decided  to  revoke  the 
standard.  Signiflcant  comments  to  the 
docket  are  addressed  below.' 

Preemption 

General  Motors  and  Renault  raised 
the  issue  of  what  effect  the  revocation  of 
Standard  No.  127  would  have  on  the 
ability  of  states  to  adopt  their  own 
safety  laws  on  speedometers  and 
odometers.  CM  requested  the  agency  to 
declare  that  speedometers  and 
odometers  not  be  subject  to  regulation 
by  the  States  because  the  agency  has 
determined  that  only  Federal  regulation 
of  the  subject  is  appropriate. 

The  legislative  history  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 


shows  that  one  goal  of  the  Act  is  to 
estabUsh  a  uniform  national  safety 
program  that  applies  to  all  vehicles 
before  they  are  first  sold  to  consiuners. 
Congress  directed  that  the  agency 
establish  and  maintain  Federal  safety 
standards  on  significant  safety 
problems.  The  Senate  Report  on  the  Act 
stated  that  the  agency  is  to  issue  safety 
standards  for  those  "vehicle 
characteristics  that  have  a  significant 
bearing  on  safety"  (S.  Rep.  No.  1301, 
89th  Cong..  2d  Sess.  6  (1966)]. 

In  the  case  of  Standard  No.  127,  the 
agency  recognizes  that  there  is  a  nexus 
between  safety  and  having  a 
speedometer  and  odometer.  Based  on 
available  data,  however,  the  agency  has 
determined  that  the  current 
requirements  are  not  yielding  and 
cannot  be  expected  to  yield  significant 
safefy  benefits. 

In  revoking  this  standard,  NHTSA 
intends  that  other  levels  of  government 
be  preempted  from  establishing  similar 
requirements.  The  agency  believes  that 
regulation  of  speedometers  and 
odometers  is  not  appropriate  at  this  time 
at  any  level  based  on  the  absence  of 
data  indicating  regulatory 
methodologies  exist  which  would  in  fact 
yield  significant  safety  benefits. 
Contrary  regulatory  decisions  at  other 
levels  of  government  would  negate  the 
agency's  exercise  of  discretion  and 
undermine  the  Congressional  goal  of 
uniform  national  standards. 

Further,  refraining  from  regulation  will 
facilitate  experimentation  by  the 
manufacturers  in  providing  more 
effective  ways  of  improving 
speedometer  and  odometer  performance 
and  thus  possibly  providing  significant 
safety  benefits.  Manufacturers  indicated 
in  their  comments  that  they  voluntarily 
intend  to  continue  meeting  many  of  the 
speedometer  requirements.  They  also 
indicated  that  they  would  continue  to 
provide  anti-tampering  odometer 
features  that  they  voluntarily  adopted 
prior  to  implementation  of  the  standard. 
During  this  rulemaking,  some 
manufacturers,  such  as  CM,  have 
indicated  that  they  will  continue  their 
odometer  development  programs.  CM 
said  it  may  install  additional  cost- 
effective  anti-tampering  features.  In 
addition,  the  technology  of  odometers  is 
rapidly  advancing  as  manufacturers 
begin  developing  electronic  odometers. 

Because  the  agency  continues  to 
recognize  the  safety  nexus  in  the  area  of 
speedometer  and  odometer  regulation, 
NHTSA  will  continue  to  monitor 
manufacturer  development  programs 
and  the  effectiveness  of  anti-tampering 
features  voluntarily  adopted  by 
manufacturers.  If  speedometer  and 
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odometer  features  are  developed  that 
provide  a  significant  safety  beneBt,  the 
agency  will  consider  whether  a  Federal 
safety  standard  would  be  appropriate 
and  necessary  under  the  Safety  Act 
Exercise  of  the  agency's  authority  in  this 
fashion  will  allow  the  market  place  to 
function  freely  to  develop  new.  more 
effective  designs. 

Speedometer  Requirements 

Most  of  the  commenters  supported  the 
agency's  proposal  to  delete  the 
speedometer  requirements  of  the 
standard  because  of  their  apparent  lack 
of  significant  safety  benefits.  Those 
requirements  provided  that  each 
speedometer  be  graduated  in  miles  per 
hour  and  kilometers  per  hour,  have  the 
numeral  "5S"  highlighted  on  the  miles 
per  hour  scale  and  indicate  a  maximum 
speed  on  the  scale  of  not  more  than  85 
mph  or  140  km/h. 

All  of  the  vehicle  manufactuirers 
commenting  on  the  proposal  indicated 
that  they  would  voluntarily  continue  to 
provide  some  of  the  features  formerly 
required  by  the  standard.  American 
Motors.  Chrysler.  Ford.  General  Motors, 
Mack.  Renault.  Subaru,  and  Volvo 
White  Truck  Corporation  said  they 
would  maintain  a  maximum  scale 
reading  of  65  mph  or  less.  Honda  said  it 
would  modify  its  speedometers  to  show 
the  maximiun  speed  capabiUtias  of  its 
vehicles.  M«ny  of  the  vehicle 
manufacturers,  such  as  Ford.  General 
Motors  and  Honda,  said  that  they  also 
would  continue  to  provide  speedometers 
graduated  in  both  miles  and  kilometers 
per  hour. 

American  Motors,  Ford,  Mack, 
Renault,  Subaru,  and  Volvo  White  said 
they  would  also  continue  to  highlight  the 
"55"  mph  position  on  the  speedometer 
scale.  General  Motors  said  it  would 
continue  to  highlight  "55"  on  its 
speedometers  with  analog  scales; 
however,  it  may  not  continue  to  include 
the  numeral  "55"  on  all  speedometer 
scales.  Honda  said  it  woidd  drop  the 
highlighting.  Chrysler  and  Volkswagen 
did  not  indicate  what  action  they  would 
take  on  highlighting  the  55  mile  per  hour 
position. 

Subaru  supported  the  retention  of  tiie 
requirement  to  limit  the  maximum  speed 
shown  on  the  speedometer  scale  to  85 
miles  per  hour,  arguing  that  it  would 
help  minimize  the  temptation  for  young 
drivers  to  drive  at  excessive  speeds. 
Similar  arguments  were  raised  by  the 
Center  for  Auto  Safety  (CFAS). 

Subaru  also  supported  retaining  the 
requirement  that  the  numeral  "55"  be 
highlighted  on  the  speedometer  scale, 
arguing  that  it  reminded  drivers  of  the 
national  speed  limit.  Again,  similar 
arguments  were  raised  by  CFAS.  Private 


Individuals  submitting  comments  on  the 
maximum  speed,  dual  scale  calibrations 
and  highlighting  issues  spUt  equally 
between  those  supporting  the  revocation 
and  those  opposing  it. 

The  agency  has  concluded  that  the 
hmitation  on  the  maximum  speed  shown 
on  the  speedometer  scale  is 
unnecessary.  The  Umitation  was,  at 
best,  only  a  psychological  deterrent. 
Consumers  are  voluntarily  placing  far 
more  effective  limits  on  maximum  speed 
by  the  shift  to  vehicles  with  four 
cylinder  engines.  In  addition,  most 
manufacturers  limited  the  maximum 
speed  shown  on  their  speedometer 
scales  before  the  standard  went  into 
effect  and  have  indicated  that  they  will 
continue  to  do  so  in  the  absence  of  a 
Federal  standard. 

The  highlighting  of  the  numeral  "55" 
was  intended  to  provide  an  easily 
visible  reminder  as  to  whether  the 
national  speed  limit  was  being 
exceeded.  The  agency  does  not  have 
any  data,  nor  was  any  provided  in  the 
comments,  indicating  that  the  reminder 
has  been  effective. 

The  requirement  that  the  speedometer 
scale  be  caUbrated  in  kilometers  and 
miles  per  hour  no  longer  serves  a  safety 
purpose  since  the  Federal  Highway 
Administration  has  dropped  its  plans  to 
add  metric  values  to  roadside  signs. 

Odometer  Requirem«its 

Most  of  the  commenters  favored  &e 
revocation  of  the  odometer 
requirements.  Those  requirements 
specified  that,  as  of  September  1, 1982, 
odometers  must  indicate  when  they 
have  advanced  or  have  been  advanced 
beyond  a  reading  of  either  89,999  or 
99,000  miles  or  kilometers.  In  addition, 
the  odometer  must  have  been  designed 
so  as  to  either  prevent  reversal  or 
provide  an  indication  that  they  have 
been  reversed.  Finally,  replacement 
odometers  would  have  to  be 
differentiated  from  original  equipment 
odometers  so  that  new  replacement 
odometers  with  low  distance  readings 
cannot  be  substituted  for  original 
equipment  odometers  with  high  mileage 
readiings. 

Vehicle  manufacturers  unanimously 
supported  revocation  of  the  odometer 
requirements.  Most  of  the  comments 
from  individual  citizens  favored 
retaining  the  odometer  requirements. 
However,  the  principal  reason 
mentioned  for  supporting  the 
requirement  was  to  prevent  consumer 
fraud  rather  than  to  promote  safety.  The 
State  of  Wisconsin  and  the  CFAS  also 
opposed  the  revocation. 

Wisconsin  and  CFAS  argued  that  the 
mileage  of  the  vehicle  is  an  important 
indication  of  its  safe  operating 


condition.  CFAS  said  that,  for  example, 
if  an  odometer  reads  2,000  miles,  instead 
of  the' actual  mileage  of  30,000,  a 
consumer  will  not  check  the  brake  lining 
on  the  vehicle.  Wisconsin  argued  that 
many  used  vehicles  are  maintained  with 
minimal  costs  and  may  not  be  given  the 
check-up  needed  to  detect  impending  or 
existing  vehicle  equipment  failures. 
CFAS  also  repeated  the  agency's 
rationale  for  originally  adopting  the 
odometer  standard  by  arguing  that  an 
altered  odometer  might  cause  a 
purchaser  to  fail  to  check  his  or  her 
vehicle  adequately,  forego  preventive 
maintenance  or  be  unwilling  to  make 
necessary  repairs. 

Wisconsin  also  noted  that  in  the 
statement  of  purpose  (section  401)  for 
the  odometer  disclosure  provisions  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  Congress  said  that  an 
accurate  odometer  can  assist  a 
purchaser  in  determining  a  vehicle's 
safety. 

TTie  purpose  of  the  Cost  Savings  Act 
is  to  provide  purchasers  with  legal 
remedies  to  pursue  against  persons  who 
tamper  with  odometers.  The  Act  neitho- 
authorizas  the  issuance  of  equipment 
standards  to  accomplish  that  purpose 
nor  does  it  govern  the  issuance  of  safety 
standards. 

The  agency  can  issue  and  maintain  a 
safety  standard  only  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
and  only  if  it  can  demonstrate  that  the 
standard  meets  the  need  for  motor 
vehicle  safety  by  yielding  significant 
safety  benefits.  As  already  noted,  the 
legislative  history  of  the  Act  shows  that 
the  agency  is  to  concentrate  on 
standards  addressing  significant  safety 
problems.  The  agency  has  never 
disputed  that  mileage  is  a  factor  that 
may  influence  some  drivers  to  take 
preventive  maintenance  measures.  The 
primary  issue  is  whether  other  factors, 
such  as  vehicle  appearance  and 
performance,  play  a  more  important  role 
in  influencing  drivers  regarding  vehicle 
systems  that  have  a  direct  relationship  ' 
to  safety. 

The  Tri-Level  Stiidy  of  the  Causes  of 
Accidents,  discussed  in  the  notice 
proposing  to  revoke  the  standard, 
indicates  that  of  all  the  vehicle-related 
causes  of  accidents,  there  were  four 
predominant  categories  of  problems. 
Those  categories  are  (1)  brake  system 
problems,  (2J  tire  and  wheel  problems, 
(3)  steering  system  problems,  and  (4) 
communication  system  problems 
(problems  with  lights,  signals,  glazed 
surfaces,  etc.).  All  of  those  categories 
involve  components  which  must  be 
periodically  replaced  or  serviced 
regardless  of  mileage.  Deterioration  in 
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the  performance,  such  as  brakes  pulling 
to  one  side,  or  in  appearance,  such  as 
low  tire  tread  depth,  are  readily 
apparent  to  the  driver  and  should  do 
more  to  alert  the  driver  to  potential 
safety-related  problems  than  does  the 
mileage  of  the  vehicle.  Thus,  the  fmdings 
of  the  Tri-Level  study  support  the 
agency's  conclusion  that  the  role  of 
mileage  and  thus  the  odometer  in 
alerting  drivers  to  potential  safety 
problems  is  apparenty  not  crucial,  while 
the  role  of  appearance  and  performance 
is  significant. 

Effects  of  Revocation 

The  agency  has  evaluated  the 
economic  and  other  effects  of  this  final 
rule  and  determined  that  the  rule  is 
neither  major  as  defmed  by  Executive 
Order  12291  nor  signiHcant  as  defined 
by  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  A 
final  regulatory  evaluation  of  the  effects 
of  the  tinal  rule  has  been  prepared  and 
placed  in  the  public  docket.  Copies  of 
the  regulatory  evaluation  are  available 
in  the  Docket  Section  at  the.  address 
given  at  the  beginning  of  this  notice. 

Effects  on  Speedometers 

Revocation  of  Standard  No.  127'8 
requirements  for  speedometers  will  have 
little,  if  any,  effect  on  safety.  As  the 
comments  Submitted  by  the  vehicle 
manufacturers  demonstrated,  vehicles 
had  speedometers  long  before  the 
standard  went  into  effect  and  will 
continue  to  have  them  even  after  the 
standard  has  been  revoked.  In  addition, 
manufacturers  indicated  that  they  will 
voluntarily  continue  to  equip  their 
speedometers  with  most  of  the  features 
formerly  required  by  the  standard. 

The  potential  safety  effect  of  the 
standard's  speedometer  requirement  for 
highlighting  the  numeral  "55"  is 
unquantifiable.  The  requirement  for 
calibration  of  the  speedometer  scale  in 
mph  and  km/h  is  no  longer  necessary 
since  the  Federal  Highway 
Administration  has  dropped  its  proposal 
to  add  metric  distances  on  roadside 
highway  signs. 

The  agency's  1976  regulatory 
evaluation  on  Standard  No.  127 
projected  that  the  requirement  that  the 
limitation  on  the  maximum  speed  shown 
on  the  speedometer  scale  would  be  five 
percent  effective  in  reducing  accidents 
involving  young  drivers.  The  projected 
effectiveness  was  based  on  the 
assumption  that  the  85  mph  maximum 
speed  indication  would  be  a 
psychological  deterrent  to  high  speed 
driving.  However,  the  agency  has  no 
data  indicating  that  the  speedometer 
scale  limitation  is  effective  to  any  extent 
in  reducing  the  tendency  to  drive  too 


fast  and  in  reducing  the  resultant 
accidents  and  injuries.  Also,  the 
commenters  provided  no  data  indicating 
that  the  limitation  had  any  actual  effect. 

The  agency  expects  little  or  no 
economic  effect  from  the  revocation  of 
the  speedometer  requirements  on 
consumers,  vehicle  manufacturers  or 
speedometer  manufacturers.  As 
mentioned  previously,  vehicle 
manufacturers  intend  to  retain  most  of 
the  features  previously  installed  in 
response  to  the  standard.  The  costs  of 
those  features  are  minimal. 

Effects  on  Odometers 

As  discussed  above,  revocation  of  the 
anti-tampering  requirements  for 
odometers  should  have  little  effect  on 
vehicle  safety.  Revocation  of  the 
odometer  requirement  should  produce  a 
small  consumer  saving  resulting  from 
the  use  of  less  expensive  odometers.  All 
of  the  vehicle  manufactures  indicated 
that  they  would  not  install  odometers 
meeting  the  full  anti-tampering 
requirements  in  the  absence  of  a 
standard.  Manufacturers,  such  as 
Chrysler,  Ford,  and  General  Motors, 
indicated  that  they  would  continue  to 
provide  odometers  equipped  with  anti- 
tampering  equipment  that  the 
manufacturers  voliuitarily  installed  prior 
to  the  standard.  In  addition, 
manufacturers  have  indicated  that  they 
will  continue  their  odometer 
development  programs.  General  Motors, 
for  example,  said  it  will  consider 
equipping  its  vehicles  with  additional 
anti-tampering  features  if  cost-effective 
methods  are  developed. 

The  agency  is  concerned  that  based 
upon  its  review  of  the  facts  and  record, 
the  actual  positive  benefits  (i.e.,  the 
prevention  or  inhibition  of  actual 
odometer  tampering  as  a  result  of  the 
relatively  slight  but  expensive  changes 
which  would  be  required  by  the  rule) 
would  be  minimal.  Because  of  the 
uncertainties  regarding  the  effectiveness 
of  the  odometer  requirements  in 
preventing  tampering,  the  agency  is 
unable  to  estimate  the  extent  to  which 
the  odometer  provisions  would  prevent 
tampering  and  thus  decrease  the  amount 
of  any  economic  injury  suffered  by 
consumers. 

On  the  other  hand,  revocation  of  the 
odometer  requirements  could  result  in 
niore  tampering  than  might  otherwise 
have  occurred  with  respect  to  odometers 
of  used  vehicles  built  after  September  1. 
1982.  The  amount  of  any  potential 
increase  will,  however,  be  reduced  by 
any  further  development  and  voluntary 
installation  of  new  anti-tampering 
features  by  vehicle  manufacturers. 
Increased  tampering  which  does  occur 
would  cause  an  increase  in  the  amount 


of  economic  injury  to  consumers  as  a 
result  of  their  overpaying  for  used 
vehicles  with  lowered  odometer 
readings.  Such  economic  harm,  however, 
if  any,  is  unrelated  to  the  agency's 
safety  mission  and  can  be  redressed  in 
other  forums  as  well.  NHTSA  is 
separately  exploring  alternative 
methods  of  addressing  the  problem  of 
odometer  tampering. 

Revocation  of  the  odometer 
requirements  will  provide  economic 
benefits  both  for  vehicle  manufacturers, 
in  a  savings  of  capital  expenditures 
necessary  to  comply  with  the  provisions 
and  in  variable  cost  savings,  and  for  all 
consumers  purchasing  such  cars.  The 
potential  consumer  cost  savings  are 
estimated  to  be  approximately 
$12,000,000  annually. 

Standard  No.  101 

Revocation  of  Standard  No.  127 
necessitates  a  minor  amendment  to 
Standard  No.  101,  Controls  and 
Displays.  Standard  No.  101  requires 
speedometers  to  be  identified  by  the 
words  "MPH  and  Km/h."  Since 
speedometers  are  no  longer  required  to 
be  graduated  in  miles  and  kilometers 
per  hour,  the  agency  is  modifying  the 
requirement  of  Standard  No.  101. 
Speedometers  must  be  identified  by  the 
abbreviation  "MPH"  unless  the 
speedometer  is  graduated  in  both  miles 
per  hour  and  kilometers  per  hour,  in 
which  case  the  identification  phrase  will 
be  "MPH  and  Km/h."  GM  noted  that  the 
commonly  accepted  abbreviation  for 
kilometer  per  hour  is  "km/h"  rather  then 
"Km/h."  Because  the  difference 
between  a  capital  or  lower  case  "k"  is 
insignificant,  the  agency  will  allow  the 
use  of  either  version. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 
evaluated  the  effects  of  this  action  on 
small  entities.  Based  on  that  evaluation, 
the  Administrator  certifles  that  the 
revocation  of  Standard  No.  127  will  not 
have  a  signiHcant  effect  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatory  flexibiHty  analysis  has 
been  prepared. 

Few.  if  any,  of  the  speedometer  or 
odometer  manufacturers  are  small 
businesses  as  defined  in  the  Regulatory 
Flexibility  Act.  Small  organizations  and 
governmental  jurisdictions  which 
purchase  fleets  of  motor  vehicles  would 
probably  not  be  significantly  affected  by 
the  revocation  of  the  standard.  As 
already  discussed,  the  speedometer 
provisions  have  little  safety  value  and 
impose  Uttle  cost.  Since  these  entities 
typically  buy  new  vehicles,  they  are  not 
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subject  to  the  problems  of  odometer 
tampering. 

National  Environmental  Policy  Act 

The  agency  has  also  analyzed  this 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  revocation  of  the 
standard  will  not  have  any  signiflcant 
effect  on  the  human  environment. 

Effective  Date 

The  agency  proposed  that  the 
revocation  become  effective  upon 
publication  of  the  Hnal  rule  in  the 
Federal  Register.  Ford  and  Volkswagen 
both  urged  that  agency  to  publish  a  final 
rule  before  the  end  of  January  to  avoid 
the  unnecessary  expenditure  of  funds. 
Ford  said  that  if  the  rule  is  not  revoked 
before  then,  It  will  have  to  spend 
additional  capital  funds  at  a  rate  of 
$25,000  per  week.  Volkswagen  did  not 
provide  a  specific  estimate  of  its 
expenditures. 

Volvo  White  objected  to  the 
revocation  becoming  effective  on 
publication.  It  said  that  most  of  its 
vehicles  are  manufactured  in  two  or 
more  stages  and  must  be  accompanied 
by  a  chassis  cab  certification  label  and 
incomplete  vehicle  document  that  is 
presented  to  the  final  stage 
manufacturer.  Volvo  White  said  that  if 
the  standard  is  revoked  on  the  date  of 
publication  of  the  final  rule,  some  of  its 
vehicles  will  have  pre-printed 
certification  labels  and  documents 
which  would  incorrectly  certify  that  the 
vehicles  are  in  compliance  wiUi 
Standard  No.  127. 

Volvo  White  requested  the  agency 
either  to  retain  a  portion  of  the  current 
standard  by  requiring  speedometers  to 
have  dual  calibrations  and  display  a 
maximum  speed  of  85  miles  per  hour  or 
permit  manufacturers  to  certify  to 
nonexistent  safety  standards;  or  revoke 
the  standard  effective  on  September  1, 
1982. 

As  previously  discussed,  the  agency 
has  decided  not  to  retain  any  of  the 
speedometer  requirements  because  of 
their  limited  safefy  benefits.  Setting  a 
September  1, 1982,  effective  date  could 
result  in  manufactiu«rs'  unnecessarily 
spending  funds  to  continue  complying 
with  the  speedometer  requirements 
which  the  agency  has  found  have 
limited  safety  benefits.  Allowing 
manufacturers  to  certify  to  non-existent 
standards  is  not  appropriate,  since 
purchasers  would  interpret  the 
manufacturer's  certification  to  mean 
that  the  vehicle  actually  complied  with 
the  standard  even  though  it  is  no  longer 
in  effect 

To  account  for  the  problems  faced  by 
manufacturers  of  two-stage  vehicles  and 


to  avoid  the  unnecessary  expenditure  of 
funds  by  manufacturers,  the  agency  has 
decided  to  make  the  revocation  effective 
in  35  days.  This  will  allow  two-stage 
manufacturers  to  make  the  changes  to 
their  certification  labels  and  incomplete 
vehicle  documents  to  delete  the 
certification  to  Standard  No.  127;  the 
cost  of  those  changes  should  be  minor. 
The  agency  therefore  finds,  for  good 
cause  shown,  that  an  early  effective 
date  for  the  revocation  of  the  standard 
is  in  the  pubUc  interest  since  it  will 
avoid  the  unnecessary  expenditure  by 
manfuactiu^rs  on  requirements  that 
have  no  significant  safety  benefits. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  the 
following  amendments  are  made  in  Part 
571  of  Title  49  of  the  Code  of  Federal 
Regulations: 

§571.127    [Removed] 

1.  Section  571.127  is  removed. 

§571.101-80    [Amended] 

2.  In  Table  2  of  571.101-80,  the 
identifying  word  or  abbreviation  for  the 
speedometer  display  (row  8,  column  3)  is 
revised  to  read:  "MPH  *." 

3.  A  footnote  6  is  added  to  Table  2  of 
§  571.101-80  to  read: 

'  If  the  speedometer  is  graduated  in  miles 
per  hour  and  in  kilometers  per  hour,  the 
identifying  words  or  abbreviation  shall  be 
"MPH  and  km/h"  in  any  combination  of 
upper  or  lower  case  letters. 
(Sees.  103, 119,  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  January  6. 1982. 
Raymond  A.  Peck.  Jr., 

A  dministrator. 

im  Doc.  82-1064  Filed  2-11-82.  431  pin| 
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49  CFR  Part  571 

[Docket  No.  61-14;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Matter  Incorporated  by 
Reference 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 

summary:  The  Federal  Motor  Vehicle 
Safety  Standards  issued  by  NHTSA 
incorporate  by  reference  a  number  of 
standards  and  test  procedures  adopted 
by  voluntary  standards  associations, 
such  as  the  American  Sociefy  for 
Testing  and  Materials.  Part  571.5  of  the 
agency's  regulations  is  the  procedural 
rule  that  incorporates  all  of  the 


materials  found  in  the  agency's  safety 
standards.  This  notice  amends  the 
regulation  to  specify  that  the  Director  of 
the  Federal  Register  has  approved  the 
agency's  incorporations  by  reference 
and  to  announce  that  all  the  materials 
are  available  for  inspection  and  copying 
at  both  the  agency  and  the  Office  of  the 
Federal  Register. 

DATES:  This  amendment  is  effective 
March  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stephen  Oesch,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safefy  Administration,  Washington. 
D.C.  20590  (202-426-2992). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Motor  Vehicle  Safefy  Standards 
issued  by  the  agency  incorporate  by 
reference  a  number  of  standards  and 
test  procedures  adopted  by  voluntary 
standards  associations,  such  as  the 
American  Sociefy  for  Testing  and 
Materials  and  the  Society  of  Automotive 
Engineers.  The  legal  effect  of 
incorporation  by  reference  is  that  the 
material  is  treated  as  if  it  were 
pubUshed  in  full  in  the  Federal  Register 
and  thus  has  the  force  and  effect  of  law. 
The  agency  only  uses  incoporation  by 
reference  when  the  referenced  material 
is  of  a  detailed,  technical  nature  and 
would  unnecessarily  add  to  the  volume 
of  matter  printed  in  the  Federal  Register. 
In  all  instances,  the  material 
incorporated  by  reference  is  easily 
available  to  the  pubUc  for  inspection 
and  copying. 

In  accordance  with  section  552(a)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  552(a))  and  1  CFR  Part  51,  the 
Director  of  the  Federal  Register  must 
review  and  approve  all  incorporations 
by  reference  before  they  are  effective. 
On  March  28, 1979  (44  FR  18630),  the 
Office  of  the  Federal  Register  (OFR) 
estabhshed  new  procedures  that 
agencies  must  follow  to  maintain 
approval  from  the  Director  of  the 
Federal  Register  for  the  incorporation  of 
materials  by  reference  in  the  Code  of 
Federal  Regulations  (CFR).  Each  agency 
is  required  to  submit  annually  to  the 
Director  of  the  Federal  Register  a  list 
identifying  all  material  which  the 
agency  has  incorporated  by  reference  in 
the  CFR.  Part  of  the  OFRs  review  of  the 
list  is  a  check  of  the  incorporating 
languge  in  the  regulatory  text  to  confirm 
that  it  meets  OFR's  drafting 
requirements  (1  CFR  Part  51).  NHTSA  is 
making  several  editorial  changes  in  49 
CFR  Part  571.5  of  its  regulations,  which 
is  the  provision  that  incorporates  by 
reference  all  of  the  material  cited  in  the 
agency's  safety  standards,  to  conform  to 
OFR's  drafting  requirements. 
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This  notice  amends  Part  571.5  to  add 
language  stating  that  the  Director  of  the 
Federal  Register  has  approved  all  of  the 
incorporations  by  reference.  In  addition, 
the  agency  is  amending  Part  571.5  to 
state  that  any  proposed  changes  to 
material  incorporated  by  reference  will 
be  published  in  the  Federal  Register. 
When  the  agency  has  incorporated 
material  by  reference,  it  has  always 
specified  the  precise  version  [i.e.,  date, 
edition,  etc.)  of  the  material  being 
incorporated  by  reference.  Subsequent 
versions  of  material  incorporated  by 
reference  are  not  automatically  adopted. 
The  agency  has  always  proposed  any 
change  to  any  incorporated  material  in 
the  Federal  Register.  Part  571.5  also  is 
amended  to  state  that  all  of  the 
materials  incorporated  by  reference  are 
available  for  inspection  and  copying 
both  at  the  agency  and  at  the  Federal 
Register. 

The  agency  has  determined  that  this 
procedural  amendment  is  not  a  major 
rule  within  the  meaning  of  Executive 
Order  12291.  Likewise,  it  is  not  a 
significant  rule  within  the  meaning  of 
the  Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
amendments  made  by  this  notice  do  not 
impose  any  substantive  requirements  or 
restrictions  on  the  public.  They  merely 
make  minor  modifications  in  the 
agency's  incorporation  by  reference 
procedure.  Since  the  amendments 
concern  a  procedural  matter,  the  agency 
is  not  required  by  the  Administrative 
Procedure  Act  to  provide  notice  and 
opportunity  to  comment  on  them. 
Because  of  this,  the  amendments  are 
also  not  covered  by  the  requirements  of 
the  Regulatory  Flexibility  Act.  Since 
these  procedural  amendments  are  so 
minor  and  technical,  the  agency  does 
not  believe  that  any  useful  purpose 
would  be  served  by  voluntarily 
providing  any  opportunity  to  comment 
on  them. 

In  addition  these  minor  amendments 
are  of  such  limited  scope  that  clearly 
they  do  not  significantly  affect  the 
quality  of  the  human  environment  and 
therefore  NHTSA  is  not  required  by  the 
National  Environmental  Policy  Act  or 
the  agency's  regulations  to  prepare  an 
environmental  impact  statement  or 
environmental  assessment. 

PART  571-FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  the 
following  amendments  are  made  to  Title 
49,  Chapter  V,  §  571.5  of  the  Code  of 
Federal  Regulations: 


§571.5    [Amended] 

1.  Section  571.5(a)  is  revised  to  read  as 
follows: 

[a)  Incorporation.  There  are  hereby 
incorporated,  by  reference,  into  this 
part,  all  materials  referred  to  in  any 
standard  in  Subpart  B  of  this  part  that 
are  not  set  forth  irt  full  in  the  standard. 
These  materials  are  thereby  made  part 
of  this  regulation.  The  Director  of  the 
Federal  Register  has  approved  the 
materials  incorporated  by  reference.  For 
materials  subject  to  change,  only  the 
specific  version  approved  by  the 
Director  of  the  Federal  Register  and 
specified  in  the  standard  are 
incorporated.  A  notice  of  any  change  in 
these  materials  will  be  pubhshed  in  the 
Federal  Register.  As  a  convenience  to 
the  reader,  the  materials  incorporated 
by  reference  are  listed  in  the  Finding 
Aid  Table  found  at  the  end  of  this 
volume  of  the  Code  of  Federal 
Regulations. 
***** 

2.  A  new  paragraph  (b)[5)  is  added  to 
S  571.5  to  read  as  follows: 

***** 

(b)*  *  * 

(5)  All  of  the  above  materials,  as  well 
as  any  other  materials  incorporated  by 
reference,  are  available  for  inspection 
and  copying  at  the  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  The  materials  are  also  available 
for  inspection  and  copying  at  the  OfHce 
of  the  Federal  Register,  1100  L  Street. 
NW.  Washington,  D.C. 

3.  The  undesignated  paragraph 
following  paragraph  [b)[4)  of  §  571.5  is 
removed. 

(Sec.  119.  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C.  1407);  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on  February  11, 1982. 
Raymond  A.  Peck,  Jr., 

Administrator. 

|FR  Doc.  K-W81  Filed  Z-ll-ai  1:51  pin| 
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49  CFR  Part  571 

[Docket  No.  74-14;  Notice  24] 

Federal  Motor  Vehicle  Safety 
Standards;  Improvement  of  Seat  Belt 
Assemblies 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule;  partial  response  to 
petitions  for  reconsideration;  delay  of 
effective  date. 

SUMMARY:  The  purpose  of  this  notice  is 
to  delay  for  one  year  the  effective  date 


of  the  comfort  and  convenience 
requirements  for  seat  belts  in  Safety 
Standard  No.  208,  Occupant  Crash 
Protection.  Standard  No.  208  was 
amended  Janaury  8, 1981,  to  promote  the 
installation  of  more  comfortable  and 
convenient  belts  by  specifying 
additional  performance  requirements  for 
both  manual  and  automatic  seat  belts 
installed  in  motor  vehicles  with  a  Cross 
Vehicle  Weight  Rating  (GVWR)  of 
10,000  pounds  or  less.  Petitions  for 
reconsideration  of  these  new 
performance  requirements  were 
received  from  seven  vehicle 
manufacturers. 

The  agency  has  determined  that  the 
recent  rescission  of  the  automatic 
restraint  requirements  of  Standard  208 
has  made  it  necessary  to  review  the 
comfort  and  convenience  requirements 
in  their  entirety.  The  changed 
circumstances  have  made  it  difficult  to 
respond  to  the  substantive  issues  raised 
in  the  petitions  for  reconsideration  at 
this  time.  Since  the  requirements  are 
currently  scheduled  to  become  effective 
September  1, 1962,  the  agency  has 
concluded  that  it  is  necessary  to  extend 
the  effective  date  until  September  1, 
1983,  to  give  the  agency  sufficient  time 
to  re-evaluate  these  requirements. 

address:  Docket  Section,  Room  5109, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

DATES:  The  new  effective  date  for  the 
existing  comfort  and  convenience 
requirements  published  January  8, 1981 
at  46  FR  2064  is  September  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Nelson,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590  (202^26-2264). 

SUPPLEMENTARY  INFORMATION:  On 
January  8. 1981,  Safety  Standard  No.  208. 
Occupant  Crash  Protection  (49  CFR 
571.208),  was  amended  to  specify 
performance  requirements  to  promote 
the  comfort  and  convenience  of  both 
manual  and  automatic  safety  belts 
installed  in  vehicles  with  a  GVWR  of 
10,000  pounds  or  less  (46  FR  2064).  Type 
2  manual  belts  (lap  and  shoulder 
combinatio»  belts)  installed  in  front 
seating  positions  in  passenger  cars  were 
excepted  from  these  additional 
performance  requirements  since  it  was 
assumed  such  belts  would  be  phased 
out  in  passenger  cars  as  the  automatic 
restraint  requirements  of  Standard  No. 
208  became  effective. 

Seven  petitions  for  reconsideration  of 
the  January  8, 1981  amendment  were 
received  from  vehicle  manufacturers. 


I 
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These  petitions  requested  that  the 
reduirements  be  revoked  entirely,  or 
that  at  least  various  modifications  be 
mnde  and  that  the  effective  date  be 
de'.ayud. 

Since  the  receipt  of  these  petitions  for 
reconsideration,  the  agency  has  revoked 
the  automatic  restraint  requirements  of 
the  standard  (46  FR  53419,  October  29. 
1981).  This  rescission  alters  the 
circumstances  which  must  be 
considered  in  determining  appropriate 
requirements  for  seat  belt  comfort  and 
convenience.  Therefore,  it  is  difficult  for 
the  agency  to  respond  to  the  substantive 
issues  raised  in  the  petitions  for 
reconsideration  at  the  current  time. 
Many  of  the  issues  that  were  raised  are 
no  longer  pertinent  and  many  of  the 
rationales  discussed  by  the  agency 
when  the  requirements  were  first 
established  must  be  re-evaluated. 
Therefore,  the  agency  has  determined 
that  the  comfort  and  convenience 
requirements  should  be  reviewed  in 
their  entirety. 

In  light  of  these  conclusions,  the 
agency  has  decided  that  it  is  necesseiry 
to  delay  the  effective  date  of  the  current 
comfort  and  convenience  requirements 
for  at  least  a  year  (from  September  1, 
1982,  to  September  1, 1983).  This  will 
give  the  agency  sufficient  time  to  re- 
evaluate the  requirements  and  the 
petitions  for  reconsideration  in  light  of 
the  changed  circumstances.  Further, 
manufacturers  should  not  be  required  to 
comply  with  the  requirements  by 
September  1. 1982.  since  they  may  be 
altered  substantially. 

The  agency  intends  to  respond  to  the 
substantive  issues  raised  in  the  petitions 
for  reconsideration  at  a  later  date. 
Moreover,  the  agency  is  considering 
additional  changes  to  the  comfort  and 
convenience  requirements  which  would 
encourage  and  ensure  maximum 
possible  technical  improvements  and 
enhancements  are  included  in  future 
seat  belt  designs. 

The  NHTSA  has  considered  the 
economic  and  other  impacts  of  this  one- 
year  delay  in  effective  date  and 
determined  that  the  rule  is  neither  a 
major  rule  within  the  meaning  of 
Executive  Order  12291  nor  a  signiHcant 
rule  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  procedures.  A  regulatory 
evaluation  concerning  the  one-year 
delay  has  been  placed  in  the  public 
docket.  This  evaluation  supplements  the 
regulatory  evaluation  which  was 
prepared  when  the  regulation  was 
issued  in  January  1961. 

The  agency  has  also  analyzed  the 
delay  for  pnirposes  of  the  National 
Environmental  Policy  Act  and  has 
determined  that  It  will  not  have  a 


significant  impact  on  the  quaUty  of  the 
human  environment. 

No  regulatory  flexibihty  analysis  has 
been  prepared  on  this  final  rule  since 
the  proposal  underlying  this  final  nde 
and  the  January  6. 1981  final  rule  was 
issued  before  the  effective  date  of  the 
Regulatory  Flexibility  Act. 

In  consideration  of  the  foregoing,  the 
effective  date  of  the  comfort  and 
convenience  requirements  of  49  CFR 
571.208  that  were  issued  January  8. 1981 
(46  FR  2D64)  is  hereby  delayed  from 
September  1, 1982,  to  September  1, 1983. 

(Sees.  103, 119.  Pub.  L  e»-563,  80  StaL  718  (15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  February  11. 1982. 
Raymond  A.  Peck,  Jr., 
Administrator. 

(FR  [)oc.  82-4082  Filed  2-11-82;  4-^  pm] 
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49  CFR  Part  571 

[Docket  No.  75-03;  Notice  7] 

Motor  Vehicle  Safety  Standards;  Bus 
Window  Retention  and  Release 

aqency:  National  Highway  Traffic 
Safety  Administration  (NHTSA)  DOT. 
action;  Final  rule. 

summary:  This  notice  makes  permanent 
an  interim  final  rule  that  modified  the 
agency's  school  bus  emergency  exit 
standard.  The  interim  final  rule,  which 
was  issued  in  Februtiry  1979,  was 
implemented  immediately  to  increase 
the  availabihty  of  passenger  vans  for 
use  as  small  school  buses  at  reasonable 
costs.  The  interim  rule  slightly  altered 
several  emergency  exit  requirements  in 
a  maimer  that  made  it  easier  to  mass 
produce  small  buses  without 
significantly  affecting  the  level  of  safety 
achieved  by  those  vehicles.  Concurrent 
with  the  issuance  of  the  interim  final 
rule,  the  agency  solicited  comments  on 
the  amendments  to  the  standard.  This 
notice  responds  to  the  comments  and 
makes  the  interim  rule  permanent 
EFFECTIVE  DATE:  Since  this  notice  makes 
permanent  an  existing  interim  final  rule, 
it  is  effective  February  18. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  WiUiams,  Crashworthiness 
Division.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington,  D.C.  20950 
(202-42&-2264). 

SUPPLEIMNTARY  INFORMATION:  On 
February  8, 1979.  the  agency  published 
an  interim  final  rule  and  a  proposal  (44 
FR  7961)  to  modify  the  school  bus 
emergency  exit  safety  standard. 
Standard  No.  217.  Bus  Window 


Retention  and  Release.  In  that  notice, 
the  agency  made  effective  immediately 
some  modifications  to  the  school  bus 
emergency  exit  standard  to  increase  the 
supply  of  reasonably  priced  vehicles 
suitable  for  school  bus  conversion. 
Among  the  changes  implemented  by  the 
interim  final  rule  were  a  slight  decrease 
in  the  size  of  rear  emergency  exits  for 
vehicles  (typically  passenger  vans)  %vith 
gross  vehicle  weight  ratings  (GVWR) 
less  than  10.000  pounds,  and  increased 
fiexibihty  in  the  location  requirements 
for  release  mechanisms  on  the 
emeigency  exits  of  small  school  buses. 
The  agency  concluded  at  the  time  the 
interim  rule  was  issued  that  the  level  of 
safety  achieved  by  small  buses  would 
not  be  diminished  by  these  changes  and 
that  the  changes  would  allow  more 
small  buses  to  be  mass  produced, 
thereby  lowering  their  prices.  TTie 
agency  also  asked  in  the  interim  final 
rule  for  comments  on  the  advisability  of 
these  changes. 

In  response  to  the  agency's  request 
Ford.  Chrysler,  the  Center  for  Auto 
Safety,  and  the  California  Highway 
Patrol  (CHP)  submitted  comments.  The 
two  manufacturers.  Ford  and  Chrysler, 
both  supported  the  agency's  action.  The 
Center  and  the  CHP  opposed  the  action. 

The  Center  and  the  CHP  both  argued 
that  the  rear  emergency  exit  in  small 
school  buses  (passenger  vans  which 
have  GVWR's  less  than  10,000  pounds 
and  are  used  as  school  buses)  should 
not  be  reduced  in  size.  The  Center 
stated  that  the  exit  should  be  broad 
enough  for  two  students  to  exit 
simultaneously  in  case  of  an  emergency. 
The  CHP  stressed  that  reducing  the  size 
of  the  exit  would  make  it  too  small  to 
permit  the  exiting  of  children  in 
wheelchairs. 

With  respect  to  the  argument  that  the 
size  of  the  rear  exit  should  allow  room 
to  exit  students  two  abreast  the  agency 
stated  in  the  proposal  that  this 
argument  while  vaUd  for  larger  school 
buses,  is  not  meritorious  for  school 
vehicles  with  GVWR's  less  than  10,000 
pounds.  Larger  school  buses  fi^uenUy 
transport  60  or  more  school  children. 
Accordingly,  rapid  evacuation  of  those 
vehicles  in  an  emergency  requires  that 
the  students  be  able  to  exit  two  abreast. 
In  order  to  accomplish  this,  the  agency 
has  required  that  some  space  l>e 
provided  behind  the  rearmost  seat  in 
these  buses  so  that  students  exiting 
through  the  narrow  center  aisles  will 
have  room  at  the  exits  to  get  out  two 
abreast 

In  small  school  buses  where  the 
number  of  students  carried  frequently  is 
16  or  less,  the  need  for  exiting  two 
abreast  to  achieve  rapid  evacuation  is 
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significantly  reduced.  In  recognition  of 
this  factor,  the  agency  has  never 
required  bus  jnanufacturers  to  provide 
space  behind  the  rear  seat  of  small 
buses  that  would  allow  students  to  exit 
two  abreast.  As  a  result,  the  rear  seats 
of  small  buses  are  frequently  quite  near 
or  are  against  the  rear  bus  wall. 
Students  exiting  down  a  bus  aisle, 
which  is  normally  around  12  inches  in 
width,  reach  an  exit  where  no  space  is 
provided  to  exit  two  abreast. 
Accordingly,  any  requirement  that  an 
exit  in  small  buses  be  large  enough  to 
facilitate  exiting  two  abreast  would  not 
accomplish  that  goal.  Small  bus 
manufacturers  would  need  to  redesign 
their  bus  seat  plans  in  some  fashion  to 
provide  space  behind  the  rear  seat  in 
order  to  allow  exiting  two  abreast.  Such 
a  redesign  would  signiHcantly  decrease 
the  available  seating  in  small  buses. 
Given  the  fact  that  evacuating  small 
buses  has  not  been  a  safety  problem,  the 
agency  concludes  that  the  costs 
resulting  from  the  reduced  vehicle 
seating  that  would  be  required  to 
accompUsh  the  Center's  objectives 
would  far  outweigh  the  benefits. 
Accordingly,  the  agency  concludes  that 
a  broader  rear  exit  is  not  needed  in 
small  school  buses. 

The  CHP  objected  to  the  same 
requirement  stating  that  the  new  exit 
door  would  be  too  narrow  for 
wheelchairs.  The  CHP  further  stated 
that  California  has  always  required 
wider  exits  so  that  wheelchairs  can  be 
used  in  the  vehicles. 

The  agency's  new  exit  requirement  is 
a  minimum  size  requirement  for 
standard  school  buses.  In  special 
instances  in  which  larger  exits  are 
desired,  such  as  in  buses  for  carrying  the 
handicapped,  the  States  may  require 
that  their  buses  have  such  exits.  The 
agency  deems  that  approach  to  be 
preferable  to  its  requiring  larger  exits  in 
all  vehicles.  The  situation  with  respect 
to  rear  door  size  is  analogous  to  that 
involving  seat  back  height.  The  agency 
requires  a  minimum  seat  back  height. 
New  York  mandates  a  seat  back  height 
greater  than  the  Federal  specification. 
The  NHTSA  has  no  objection  to  the 
New  York  requirement  and  will  not 
object  to  requirements  by  other  States 
for  wider  rear  emergency  exits.  The 
agency  also  notes  that  buses  designed 
for  the  handicapped  constitute  a  small 
portion  of  all  buses  and  usually  are 
equipped  with  special  doors  and  larger 
aisles. 

The  Center  also  objected  to  the 
agency's  interpretation  that  the 
parallelepiped  device  used  for 
measuring  rear  door  size  could  be  lifted 
up  to  1-inch  to  overcome  small 


protrusions  near  the  floor.  The  agency 
issued  an  interpretation  permitting  this 
at  the  time  of  the  implementation  of  the 
standard.  This  interpretation  simply 
reflects  real-world  conditions.  Many 
doors  in  vehicles  have  small  door  sills 
or  other  minor  protrusions  that 
sometimes  serve  necessary  functions  in 
the  proper  operation  of  the  door.  These 
minor  protrusions  play  no  significant 
role  in  the  ability  of  students  to  exit 
from  a  vehicle  in  an  emergency. 
Therefore,  the  agency  will  not 
reconsider  its  interpretation. 

The  Center  objected  to  the  agency's 
removal  of  exit  release  mechanism 
location  and  force  application 
requirements  for  small  school  buses. 
The  Center  agreed  that  the  existing 
requirements  are  more  appropriate  for 
larger  buses,  but  it  insisted  that  the 
agency  should  develop  another  set  of 
location  requirements  for  smailer  buses 
instead  of  abandoning  the  requirements 
entirely. 

The  agency  is  sympathetic  to  the 
Center's  concerns  about  this  issue.  The 
location  of  the  release  mechanism  for 
small  school  buses  in  an  easily 
accessible  location  is  important  for  the 
rapid  evacuation  of  these  vehicles  in  an 
emergency.  However,  the  mere  setting  of 
location  requirements  would  not  ensure 
that  the  release  mechanisms  would  be 
accessible.  Due  to  the  limited  space  in 
the  rear  of  small  buses  and  the 
variability  of  design  in  those  areas,  the 
agency  could  not  readily  specify  a 
location  which  would  provide  the 
necessary  accessibility.  The  agency 
believes  that  allowing  manufacturers  the 
option  of  locating  the  release 
mechanism  in  any  easily  accessible 
location  on  or  near  the  exit  will  be  more 
beneficial  to  achieving  the  intended 
safety  results  than  any  rigid  inflexible 
location  requirement.  NHTSA 
anticipates  that  product  liability 
concerns  and  the  agency's  authority  to 
declare  inaccessible  release 
mechanisms  to  be  safety-related  defects 
will  suffice  to  Induce  the  manufacturers 
to  select  accessible  locations.  The 
agency  will  closely  monitor  the  location 
and  accessibility  of  the  release 
mechanisms  and,  if  necessary,  use  both 
its  defects  and  rulemaking  authority  to 
take  corrective  action. 

Finally,  the  Center  objected  to  the  fact 
that  the  agency  permitted  pull-type 
release  mechanisms.  The  Center  stated 
that  release  mechanism  standardization 
is  helpful  in  assuring  the  safe  evacuation 
of  vehicles. 

While  the  agency  agrees  that 
standardization  has  value  in  this  . 
instance,  there  are  competing  ways  for 
achieving  standardization  in  the  case  of 


small  school  buses.  One  way  is  to 
require  that  small  school  buses  have 
releases  that  operate  with  an  upward 
motion  as  in  larger  school  buses. 
Another  way  is  to  permit  small  school, 
buses  (which,  as  noted  before,  are 
passenger  vans)  to  have  the  same  pull- 
type  releases  that  are  found  in  other 
vans  and  some  cars.  The  agency  doesn't 
believe  that  either  basis  for 
standardization  is  clearly  superior  from 
a  safety  standpoint  to  the  other.  Further, 
permiting  the  use  of  the  pull-type 
releases  will  enable  the  manufacturers 
to  achieve  cost  savings.  Accordingly,  the 
agency  declines  to  adopt  the  Center's 
recommendation. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  accordance  with  the  foregoing,  the 
interim  final  amendments  made  in  Title 
49  of  the  Code  of  Federal  Regulations, 
§  571.217,  Bus  Window  Retention  and 
Release,  are  made  permanent  without 
change  as  set  forth  below: 

1.  Section  S  5.3.3  has  the  first  sentence 
revised  to  read: 

S  5.3.3  When  tested  under  the 
conditions  of  S  6,  both  before  and  after 
the  window  retention  test  required  by 
S  5.1,  each  school  bus  emergency  door 
shall  allow  manual  release  of  the  door 
by  a  single  person,  from  both  inside  and 
outside  the  bus  passenger  compartment, 
using  a  force  application  that  conforms 
to  paragraphs  (a)  through  (c)  except  a 
school  bus  with  a  GVWR  less  than 
10,000  pounds  does  not  have  to  conform 
to  paragraph  (a). 

2.  Section  S  5.3.3  paragraph  (b)  is 
amended  by  the  addition  of  the 
following  at  the  end  of  the  paragraph: 

Buses  with  GVWR  less  than  10,000 
pounds  shall  provide  interior  release 
mechanisms  that  operate  by  either  an 
upward  or  pull-type  motion.  The  pull- 
type  motion  shall  be  used  only  when  the 
release  mechanism  is  recessed  in  such  a 
manner  that  the  handle,  lever,  or  other 
activating  device  does  not  protrude 
beyond  the  rim  of  the  recessed 
receptacle. 

3.  Section  S  5.4.2.2  is  revised  by 
changing  the  phrase  "24  inches  wide"  to 
read  "22  inches  wide". 

Since  this  notice  makes  permanent  an 
existing  amendment,  it  is  effective 
immediately.  "The  agency  has  reviewed 
the  amendment  in  accordance  with  E.O. 
12291  and  concludes  that  it  is  not  major. 
Further  the  agency  concludes  that  the 
rule  is  not  significant  under  the 
Department  of  Transportation's 
regulatory  procedures.  In  fact,  by 
permitting  these  changes,  more  buses 
can  be  mass  produced,  which  may  result 
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in  a  small  decrease  in  the  cost  of 
complying  with  the  standard.  Since  the 
economic  impact  of  this  rule  is  minimal, 
a  regulatory  evaluation  is  not  required 
for  this  amendment. 

The  agency  has  also  considered  the 
effect  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act  and  certifies 
that  it  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  only 
economic  impact  might  be  a  reduction  in 
bus  prices.  There  would  similarly  be  no 
significant  impact  on  a  substantial 
number  of  small  government 
jurisdictions  and  small  organizations. 

Finally  the  agency  has  analyzed  this 
rule  for  purposes  of  the  National 
Environmental  Policy  Act  and  has 
determined  that  it  would  have  no 
significant  impact  on  the  human 
environment. 

The  principal  authors  of  this  notice 
are  Robert  Williams  of  the 
Crashworthiness  ENvision  and  Roger 
Tilton  of  the  Office  of  Chief  Counsel. 

(Sees.  103, 119,  Pub.  L.  89-563.  80  Stat.  718  (15 
U.S.C.  1392. 1407);  Sec.  202.  Pub.  L.  93-492.  88 
Stat.  1470  (15  U.S.C.  1392):  delegation  of 
authority  at  49  CFR  1.50) 

Issued  on  February  10, 1982. 
Diane  K.  Steed. 
Acting  Administrator. 

|FR  Doc.  82-4088  Med  »-II-82;  4:62  pm| 
BILLING  CODE  4810-59-M 


49  CFR  Part  57S 

[Docket  NO.  79-02;  Notice  5] 

Consumer  Information  Regulations 

agency:  National  Highway  Traffic 

Safety  Administration  DOT. 

action:  Final  rule. 

summary:  This  notice  amends  the 
Consumer  Information  Regulations  to 
permit  amendment  of  previously 
submitted  motor  vehicle  performance 
information  at  any  time  up  to  30  days 
prior  to  new  model  introduction.  This 
amendment  is  intended  to  reduce 
regulatory  burdens  on  industry  by 
allowing  greater  flexibility  in  the 
implementation  of  pre-introduction 
product  changes. 

EFFECTIVE  DATE:  This  amendment  is 
effective  June  1, 1982. 
FOM  FURTHER  INFORMATION  CONTACT: 
Steven  Zaidman,  Office  of  Automotive 
Ratings,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  S.W..  Washington  D.C.  20590. 
202-42&-1740. 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act — Information 
collection  requirements  contained  in  this 


regulation  (49  CFR  §  575.6)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  #2127-0049.  The 
Consumer  Information  Regulations  (49 
CFR  Part  575)  require  that 
manufacturers  of  motor  vehicles  and 
tires  provide  prospective  purchasers  and 
first  purchasers  with  information  on  the 
performance  of  their  products  in  the 
areas  of  vehicle  stopping  ability  (49  CFR 
575.101).  vehicle  tire  reserve  load  (49 
CFR  575.102).  truck  camper  loading  (49 
CFR  575.103),  and  uniform  tire  quality 
grading  (49  CFR  575.104).  In  addition  to 
the  requirements  that  inJFormation  be 
furnished  direcUy  to  consumers, 
manufacturers  are  required  to  submit 
information  to  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
prior  to  the  introduction  of  new  vehicle 
models  and  tire  lines  or  modification  of 
existing  lines.  This  advance  submission 
requirerasat  is  intsoded  to  permit  the 
agency  to  compile  the  information 
supplied  by  various  manufacturers  in  a 
comparative  format  for  distribution  to 
consumsrs. 

As  origlnalbr  issued,  and  presendy  in 
foroe,  tlie  reauation  requires  that  all 
information  be  submitted  to  NHTSA  at 
least  30  days  prior  to  the  date  on  which 
the  information  is  made  available  to 
prospective  purchasers  (48  CFR 
575.6(d)).  The  regulation  require*  that 
information  must  be  made  available  to 
prospectiTe  purchasers  not  later  than 
the  day  on  which  the  manufacturer  first 
authorizes  the  subject  product  to  be  put 
on  public  display  and  sold  to  consumers 
(49  CFR  575.6(c)). 

To  enable  NHTSA  to  compile  the 
information  In  a  comparative  booklet  for 
distribution  early  enough  in  the  model 
year  to  be  useful  to  most  consumers,  the 
agency  amended  the  regulations  to 
require  that  motor  vehicle 
manufacturers  submit  information  at 
least  90  days  in  advance  of  new  model 
introduction  (45  FR  47152;  July  14, 1980). 
The  30-day  period  was  retained  for  post- 
introduction  vehicle  changes  and  for  tire 
quality  grading  information.  The 
amendment  was  originally  scheduled  to 
take  effect  June  1. 1981.  but  the  effective 
date  was  postponed  until  June  1, 1982 
(46  FR  29269;  June  1, 1981),  to  allow 
consideration  of  a  petition  from  Ford 
Motor  Company  requesting  greater 
flexibihty  in  the  requirement. 

Ford  contended  th:;t  the  90-day 
advance  submission  requirement  could 
create  hardships  for  manufacturers 
when  last  minute  pre-introduction 
product  changes,  resulting  from 
component  supply  difficulties  or  other 
factors,  affect  the  performance 
characteristics  covered  by  Part  575.  In 


such  a  situation,  a  manufacturer  could 
be  forced  to  delay  introduction  of  a 
vehicle  model  until  a  new  90-day 
advance  notice  period  had  been 
completed.  To  avoid  this  result.  Ford 
recommended  that  manufacturers  be 
permitted  to  amend  initial  pre- 
introduction  submissions  at  any  time 
prior  to  30  days  before  model 
introduction.  NHTSA  responded  with  a 
notice  of  proposed  rulemaking  to  permit 
such  revisions  in  the  event  of 
unforeseeable  pre-introduction 
modifications  in  vehicle  design  or 
equipment  (46  FR  40541);  August  10. 1981: 
Docket  79-02;  Notice  4).  This  proposal 
was  among  the  deregulatory  measures 
discussed  in  the  Administration's  notice 
of  intent  on  measures  to  aid  the  auto 
industry. 

NHTSA  received  comments  from 
seven  motor  vehicle  manufacturers  and 
importers  in  response  to  the  notice  of 
proposed  rulemaking.  All  commenters 
agreed  that  the  proposed  amendment 
would  be  an  improvement  over  the 
established  90-day  requirement,  in  that 
greater  flexibility  would  be  provided  in 
the  introduction  of  necessary  product 
changes.  As  noted  by  Ford,  the 
amendment  would  facilitate 
implementation  of  product  development 
and  marketing  schedules,  while  still 
providing  information  adequate  for 
NHTSA's  purposes.  NHTSA  agrees  and 
has  determined  that  the  proposed 
amendment  should  be  adopted  with  one 
modification. 

General  Motors  and  Volkswagen  of 
America.  Ina  commented  that  limiting 
changes  in  performance  information  to 
those  resulting  from  "unforeseeable" 
product  changes  is  inappropriate. 
Volkswagen  argued  that  oidy  the 
manufacturer  can  adequately  judge 
whether  product  changes  are 
unforeseeable,  and  that  agency  attempts 
to  enforce  such  a  requirement  could  lead 
to  undesirable  consequences.  Moreover, 
a  manufacturer  acting  in  good  faith 
could  be  faced  with  a  dilemma  if  the 
manufacturer  is  unable  to  conclude  that 
a  needed  product  change  was 
unforeseeable,  although  in  fact  it  had 
not  been  anticipated  in  a  particular 
instance.  (Docket  79-02,  Notice  4,  No. 
004).  General  Motors  argued  that  cost 
factors  alone  are  a  sufficient  incentive 
to  manufacturers  to  avoid  last  minute 
product  changes  and  therefore  no 
foreseeability  standard  is  necessary  to 
insure  that  changes  are  made  in  good 
faith.  General  Motors  suggested  that  if 
any  qualifier  is  thought  necessary, 
"unforeseen"  or  "unanticipated"  would 
be  preferable.  (Docket  79-02.  Notice  4. 
No.  007). 
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NHTSA  continues  to  believe  that 
some  provision  is  necessary  to  assure 
that  only  good  faith  product  changes 
form  the  basis  for  modifications  of  pre- 
introduction  submissions.  However, 
NHTSA  does  not  wish  to  inhibit  product 
changes  which  the  agency  may  believe 
could  have  been  foreseen,  but  honestly 
were  not.  To  avoid  this  result,  the 
agency  has  concluded  that  "unforeseen" 
rather  than  "unforeseeable"  is  a  more 
appropriate  description  of  the  types  of 
product  changes  which  would  justify 
amendments  of  pre-introduction 
consumer  information  submissions. 

Volkswagen  and  General  Motors  also 
commented  that  the  90-day  advance 
submission  requirement  is  unnecessary 
and  that  the  original  30-day  period 
should  be  retained.  Volkswagen 
contended  that  the  agency  could  not  use 
the  manufacturers'  submissions  until  30 
days  prior  to  model  introduction  in  any 
case  because  the  data  would  be  subject 
to  change.  Volkswagen  also  suggested 
that  manufacturers  could  circumvent  the 
90-day  requirement  by  making  minimal 
performance  claims  in  their  initial 
submissions  and  amending  the 
information  at  a  later  date.  General 
Motors  commented  that  the  further  in 
advance  information  is  submitted,  the 
less  accurate  it  will  be,  and  that  the 
successful  publication  of  the 
Environmental  Protection  Agency's  fuel 
economy  guide  establishes  the 
feasibility  of  publishing  comparative 
information  with  a  brief  advance 
submission  period. 

NHTSA's  past  experience  Indicates 
that  30  days  is  inadequate  for  this 
agency  to  compile,  publish  and 
distribute  a  useful  comparative  booklet. 
Moreover,  any  design  or  equipment 
related  inaccuracies  inherent  in  a.90-day 
advance  submission  can  be  corrected 
under  the  amendment  adopted  in  this 
notice.  While  it  is  true  that  the  agency 
could  not  publish  and  distribute  the 
information  until  the  period  for 
amendment  of  initial  submissions 
expired,  the  agency  could  compile  the 
information  and  begin  the  publishing 
process,  incorporating  any  necessary 
changes  prior  to  printing.  Comments 
submitted  by  Yamaha  Motor 
Corporation,  U.S.A.  (Docket  79-02, 
Notice  4,  No.  001),  suggest  that  the 
number  of  required  changes  will  be 
small.  Finally,  the  type  of  abuse  noted 
by  Volkswagen  would  be  precluded 
under  the  amended  regulation  because 
the  type  of  revision  described  would  not 
have  been  necessitated  by  unforeseen 
product  changes. 

Commenters  also  suggested 
rescinding  the  advance  submission 
requirement  completely  or  rescinding 


the  stopping  distance  and  tire  reserve 
load  provisions.  Still  other  commenters 
recommended  that  the  agency  reassess 
the  costs  and  benefits  of  the  Consumer 
Information  Regulations  as  a  whole.  The 
rationale  for  these  recommendations 
centered  on  the  alleged  lack  of 
consumer  interest  in  the  information  and 
the  limited  amount  of  information 
provided  under  the  program. 

As  noted  by  commenters,  NHTSA  has 
proposed  rescission  of  the  requirement 
that  auto  manufacturers  provide  tire 
reserve  load  information  to  the  public 
and  the  agency  (46  FR  47100;  September 
24, 1981).  However,  in  conjunction  with 
the  Administration's  efforts  to  ease 
regulatory  burdens  on  the  auto  industry, 
the  agency  wishes  to  maintain  a 
functioning  consumer  information 
program  as  a  possible  substitute  for 
mandatory  safety  regulations.  As  part  of 
the  agency's  ongoing  program  to  identify 
and  eliminate  unnecessary  regulatory 
burdens,  NHTSA  plans  to  review  the 
benefits  of  and  need  for  the  Consumer 
Information  Regulations  as  a  component 
of  the  agency's  total  regulatory  program. 
If  this  review  indicates  that  the 
constmier  information  program  is  not 
useful  and  cost-beneficial,  the  future  of 
the  regulation  will  be  addressed  in  a 
later  rulemaking  proceeding. 

NHTSA  has  evaluated  this  relieving  of 
a  restriction  and  found  that  its  effect 
will  be  to  provide  minor  cost  savings  for 
motor  vehicle  manufacturers.  Accordingly, 
the  agency  has  determined  that  the 
action  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  and  is 
not  significant  for  purposes  of 
Departme.^t  of  Transportation  policies 
and  procedures  for  internal  review  of 
regulatory  actions.  The  agency  has 
further  determined  that  the  cost  savings 
are  so  minimal  as  to  not  warrant 
preparation  of  a  regulatory  evaluation 
under  the  procedures.  The  agency 
certifies  pursuant  to  the  Regulatory 
Flexibility  Act  that  the  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  cost  savings  will  be  modest 
and  few,  if  any,  motor  vehicle 
manufacturers  can  be  considered  small 
entities  within  the  meaning  of  the 
statute.  Finally,  the  agency  has 
concluded  that  the  environmental 
consequences  of  the  proposed  change 
will  be  of  such  limited  scope  that  they 
clearly  will  not  have  a  significant  effect 
on  the  quality  of  the  human 
environment 

In  order  to  coincide  with  the  effective 
date  of  the  90-day  advance  submission 
requirement,  this  amendment  is  effective 
June  1, 1982. 


PART  575— CONSUMER 
INFORMATION  REGULATIONS 

§575.6    [Amended] 

In  consideration  of  the  foregoing,  49 
CFR  575.6(d)  is  amended: 

1.  By  designating  the  first  sentence  as 
paragraph  (d)(l)(i)  and  adding  "Except 
as  provided  in  paragraph  (d)(l)(il)  of  this 
section,"  to  the  beginning  of  the 
sentence. 

2.  By  addition  of  a  new  paragraph 
designator  "(2)"  before  the  second 
sentence  of  paragraph  (d). 

3.  By  addition  of  a  new  paragraph 
(d)(l)(ii)  to  read  as  follows: 

*  ♦        •        •        « 

(d)  *  *  * 
(jj  .  .  . 

(ii)  Where  an  unforeseen  pre- 
introducUon  modification  in  vehicle 
design  or  equipment  results  in  a  change 
in  vehicle  performance  for  a 
characteristic  included  in  Subpart  B  of 
this  part  a  manufacturer  of  motor 
vehicles  may  revise  information 
previously  furnished  under  paragraph 
(d)(l)(i)  of  this  section  by  submission  to 
the  Administrator  of  10  copies  of  revised 
information  reflecting  the  performance 
changes,  at  least  30  days  before^ 
information  on  the  subject  vehicles  is 
first  provided  to  prospective  pim:hasers 
pursuant  to  paragraph  (c)  of  this  section. 

*  *        •        ♦        • 

(Sees.  103. 112. 119,  Pub.  L  89-563,  80  Stat. 
718  (15  U.S.C.  1392, 1401, 1407);  delegation  of 
authority  at  49  CFR  1.50) 

Issued  on:  February  11, 1982. 
Raymond  A.  Peck,  Jr.. 
Administrator. 

|FR  Doc.  82-40W  nied  2-11-42;  4:61  pmj 
BtLUNO  COOe  4»10-S«-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Car  Service  Order;  Burlington 
Northern  Railroad  Company  and  Fort 
Worth  and  Denver  RaHway  Co.  and 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co. 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Seventii  Revised  Service  Order 
No.  1495. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act.  Pub.  L  96- 
254.  this  order  authorizes  the  Burlington 
Northern  and  Fort  Worth  and  Denver  to 
provide  interim  service  over  the 
Chicago.  Rock  Island  and  Pacific 
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Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

EFFECTIVE  DATE:  12:01  a.m..  February  15, 
1982,  and  continuing  in  effect  until  11:59 
p.m..  May  31, 1982.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATKm  CONTACT: 

M.  F.  Clemens.  Jr..  (202)  275-7840,  275- 
1559. 

SUPPLEMENTARY  INFORMATION: 

Decided:  February  10, 1982. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Public  Law  96-254, 
(RITEA),  the  Commission  is  authorizing 
Burlington  Northern  Railroad  Company 
(BN)  and  Fort  Worth  and  Denver 
Railway  Company  (FWD)  to  provide 
interim  service  over  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee), 
(RI)  and  to  use  such  tracks  and  facilities 
as  are  necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits  BN 
and  FWD  to  continue  to  provide  service 
to  shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Appendix  A,  of  the  previous  order,  is 
revised  by  deleting  the  following: 

Item  1.  B.  Mossville,  Illinois  to  Peoria.  Illinois, 
including  the  Keller  Branch. 
C.  Phillipsburg,  Kansas  to  Caruso,  Kansas. 

BN's  request  to  limit  its  operations, 
granted  herein,  is  effective  at  12:01  a.m., 
February  15, 1982,  and  permits  time  for  a 
phased  transition  of  service  at  both 
locations.  The  remaining  authorities  are 
relettered  accordingly. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  BN  and  FWD.  as  indicated  in  the 
attached  appendix,  be  authorized  to 
conduct  operations  using  RI  tracks  and/ 
or  facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.1495    Car  Service  Order  No.'l495. 

(a)  Burlington  Northern  Inc.  and  Fort 
Worth  and  Denver  Railway  Company 
authorized  ta  use  tracks  and/or 
facilities  of  the  Chicago,  Rock  Island 


and  Pacific  Railroad  Company,  debtor 
(William  M.  Gibbons,  Trustee). 
Burlington  Northern  Inc.  (BN)  and  Fort 
Worth  and  Denver  Railway  Company 
(FWD)  are  authorized  to  use  tracks  and/ 
or  facilities  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI),  as 
listed  in  Appendix  A  to  this  order,  in 
order  to  provide  interim  service  over  the 
RI. 

(b)  The  Trustee  shall  permit  the  BN 
and  FWD  to  enter  upon  the  property  of 
the  RI  to  conduct  service  as  authorized 
in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  BN  and  FWD;  or  upon 
failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  thirty 
(30)  days  notice  to  the  Railroad  Service 
Board  and  affected  shippers. 

(e)  BN  and  FWD,  as  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  BN  and  FWD  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties, 
or  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  Hability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
BN  and  FWD  over  tracks  previously 


operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  tragic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI.  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  the  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be.  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  the  carriers  providing 
service  under  this  order  shall  use  the 
employees  who  normally  would  have 
performed  the  work  in  connection  writh 
traffic  moving  over  the  lines  subject  to 
this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  February 
15, 1982. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1982.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  10304, 10305,  and  Sectton  122.  Pub. 
L.  96-254) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  O.C. 
and  by  filing  a  copy  vnth  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service  < 

Board,  members  J.  Warren  McFariand. 
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Bernard  Gaillard.  and  John  H.  O'Brien.  J. 
Warren  McFarland  not  participating. 
James  H.  Bayne, 

Acting  Secretary.  . 

Appendix  A — RI  Lines  Authorized  To  Be 
Operated  by  Interim  Operator 

1.  Burlington  Northern  Railroad  Company 
(BN): 


A.  Burlington,  Iowa  (mllepost  0  to  milepost 
2.06). 

*B.  At  Okeene,  Oldahoma. 

*  C.  At  Lawton.  Oidahoma. 

2.  Fort  Worth  and  Denver  Railway 
Company  (FWD): 

A.  From  Amarillo  to  Bushland,  Texas, 
including  terminal  trackage  at  Amarillo,  and 
approximately  three  (3)  miles  northerly  along 
the  old  Liberal  Line. 

B.  North  Fort  Worth,  Texas  (milepost  603.0 
to  611.4). 

'Changed. 

|KR  Doc.  B2-4315  Filed  2-17-82:  8:45  am| 
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Proposed  Rules 


Federal   Register 

VoL  47.  No.  33 

Thursday,  February  18.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tfie 
proposed  Issuance  of  rules  arKi 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  250 

[EDR-436A;  Economic  Regulations  Dodtet 
39932] 

Denied  Boarding  Compensation  Rules; 
Comprehensive  Review;  Extension  of 
Comment  Period 

agency:  Civil  Aeronautics  Board. 
ACTION:  Extension  of  comment  period. 

summary:  The  CAB  is  extending  for  2 
weeks  the  period  to  file  comments  and 
reply  comments  in  its  rulemaking 
proceeding  concerning  oversales  and 
denied  boarding  compensation.  The 
Aviation  Consumer  Action  Project 
requested  a  30-day  extension  because 
more  time  is  needed  to  evaluate  the 
proposed  changes. 

DATES:  Comments:  March  8, 1982.  Reply 
Comments:  March  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Petrie,  Office  of  the  General 
Counsel  Civil  Aeronautics  Board,  1825 
Cormecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 

SUPPt-EMENTARY  INFORMATION:  In  EDR- 
436,  46  FR  62285,  December  23, 1981,  the 
Board  proposed  either  to  eliminate  or  to 
signiHcantly  amend  its  oversales  and 
denied  boarding  compensation  rules  as 
part  of  its  examination  of  consumer 
protection  rules  prior  to  sunset. 
Interested  persons  were  invited  to  file 
comments  by  February  22, 198Z  and 
reply  comments  by  March  9, 1982. 

On  February  5, 1982,  the  Aviation 
Consumer  Action  Project  requested  the 
Board  to  extend  the  deadline  for 
comments  and  reply  comments  for  30 
days.  ACAP  stated  that  because  of  the 
large  number  of  important  public  policy 
and  economic  issues  raised,  both  ACAP 
and  other  commenters  needed 
additional  time  to  evaluate  the  proposal 
and  to  consult  with  outside  parties  as  to 
its  merits. 

The  Board  recognizes  the  importance 
and  complexity  of  the  issues  involved. 
Although  the  issues  raised  in  the 


oversales  rulemaking  should  be 
addressed  as  soon  as  possible  in  order 
to  provide  a  smooth  transition  to 
deregulation,  we  want  interested 
persons  to  have  sufficient  time  to 
prepare  their  comments.  Because  a  short 
delay  will  not  cause  significant  harm,  a 
2-week  extension  for  submission  of  both 
comments  and  reply  comments  will  be 
granted. 

Accordingly,  good  cause  is  found  to 
extend  the  time  for  preparation  of 
comments  and  reply  comments.  Under 
authority  delegated  by  the  Board  in  14 
CFR  385.20(d),  the  time  for  filing 
comments  and  rely  comments  is 
extended  to  March  8, 1982,  and  March 
23, 1982,  respectively. 

(Sees.  204,  403, 411.  and  1002  of  Pub.  L  85- 
726,  as  amended;  72  Stat.  743,  76a  769.  788;  49 
U.S.C.  1324, 1373. 1381, 1482) 

By  the  Civil  Aeronautics  Board. 
Richard  B.  Dyson, 
Associate  General  Counsel,  Rules  6- 
Legislation. 

[FR  Doc.  82-4362  Piled  2-17-82;  845  am) 
BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20  CFR  Parts  404  and  416 
[Reg.  Nos.  4  and  16] 

Experiment  To  Improve  the  Hearing 
Process  by  Having  SSA  Represented 
at  the  Hearing 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  reinstatement  of 
NPRM. • 

summary:  SSA  is  reconsidering  its 
earlier  proposal  to  experiment  with  SSA 
representation  at  a  limited  number  of 
social  security  disability  hearings.  The 
plans  for  this  experiment  were 
published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  January  11, 1980 
(45  FR  2345).  Public  hearings  regarding 
the  experiment  were  conducted  at  four 
sites  during  February  1980.  The  NPRM 
was  later  withdrawn  by  a  notice 
published  on  July  14, 1980  (45  FR  47162). 

We  are  hereby  notifying  the  public 
that  the  NPRM  noted  above  is 
reinstated.  We  will  provide  the  public 
with  a  30-day  comment  period  following 
publication  of  this  notice.  We  will 


consider  all  comments  which  were 
received  on  the  January  1980  proposed 
regulations  and  any  additional 
comments  in  deciding  whether  to 
publish  a  final  regulation.  For  more 
information  about  the  experiment,  the 
reader  is  referred  to  the  NPRM  and 
subsequent  withdrawal  notice  cited 
above. 

DATE:  We  will  consider  additional 
comments  about  the  experiment  if  these 
comments  are  received  by  March  22, 
1982. 

address:  Send  your  written  comments 
to:  Executive  Secretariat.  Office  of 
Hearings  and  Appeals.  Room  408 
Braedon  Building.  P.O.  Box  2518. 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joy  Loving.  Director.  Division  of 
Program  Development,  Office  of 
Hearings  and  Appeals.  (703)  235-8524. 
SUPPLEMENTARY  INFORMATION:  The 
January  1980  proposed  regulations  for 
the  SSA  representative  experiment 
elicited  many  written  comments  from 
claimants,  claimant  representatives  and 
other  interested  parties.  In  addition,  a 
number  of  individuals  and  organizations 
presented  testimony  at  four  public 
hearings  which  were  held  at  various 
sites  in  February  1980. 

Briefly,  the  regulations  proposed  that 
in  a  limited  number  of  disability  cases 
under  title  II  and  title  XVI  of  the  Social 
Security  Act.  SSA  would  be  represented 
at  the  hearing  when  the  claimant  was 
represented  in  order  to  present  SSA's 
views  on  the  case.  In  addition,  the  SSA 
representative  would  prepare  the  record 
for  hearing.  Many  commenters  opposed 
the  concept  of  SSA  representation  and 
partly  for  this  reason  SSA  published  its 
notice  withdrawing  the  proposed  rules. 

In  the  July  1980  withdrawal  notice,  we 
cited  the  adverse  public  reaction  and 
SSA's  own  interest  in  making 
improvements  at  lower  levels  of  the 
adjudicatory  process  as  the  reasons  for 
withdrawing  the  proposed  rules.  SSA 
has  since  undertaken  the  Disability 
Appeals  Reform  Experiments  (DARE)  to 
test  alternative  methods  for  improving 
the  quality  of  State  agency  disability 
determinations. 

Since  publication  of  our  proposed 
rules  and  subsequent  withdrawal  notice, 
SSA  has  reexamined  the  premises  of  the 
SSA  representative  experiment.  It  is 
increasingly  clear  that  despite  any 
improvements  that  might  be  made  at  the 
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lower  levels  of  adjudication,  the 
differences  between  decisions  made  at 
the  hearing  level  and  the  determinations 
made  at  the  lower  levels  present  a 
serious  problem.  These  differences  have 
been  criticized  by  Members  of  Congress 
and  other  interested  observers  in  recent 
years.  Because  of  this  growing  concern 
about  the  quaUty  and  consistency  of 
hearing  decisions,  we  believe  it  is 
important  to  give  serious  consideration 
to  reviving  the  hearing  experiment  in  the 
use  of  SSA  representatives.  We  have 
£^lso  concluded  that  many  of  the 
commenters  opposed  to  the  experiment 
are  not  aware  of  its  experimental  intent, 
but  instead  appear  to  criticize  it  more  as 
a  permanent  change  in  policy  than  as  a 
limited  experiment  of  very  limited 
duration.  Thus,  we  believe  that  many  of 
the  comments  on  the  January  1980 
proposed  rules  do  not  offer  compelling 
reasons  for  not  proceeding  with  a  small 
scale,  Umited  experiment  in  the  use  of 
SSA  representatives. 

For  these  reasons,  then,  we  are 
considering  the  publication  of 
regulations  to  enable  the  experiment  to 
proceed.  We  have  evaluated  the 
comments  received  and  if  we  publish 
final  regulations  they  will  reflect  our 
consideration  of  the  comments  offered 
in  response  to  the  proposed  rules.  Since 
all  earlier  oomments  are  being 
considered,  it  is  not  necessary  for 
members  of  the  pubHc  to  resubmit 
comments  submitted  in  the  past. 
However,  any  additional  comments  will 
be  considered  if  received  on  or  before 
March  22, 1962. 

The  NPRM  has  been  reviewed  under 
Executive  Order  12291  and  does  not 
meet  any  of  the  priteria  for  a  major  rule. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

We  certi^  that  the  NPRM  does  not 
have  a  significant  economic  impact  on 
small  entities  because  the  rules  affect 
only  individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act  is 
not  required. 

The  NPRM  imposes  no  reporting  or 
recordkeeping  requirements  requiring 
0MB  clearance. 

Accordingly,  the  public  is  hereby 
advised  that  SSA  is  reinstating  the 
January  1980  proposed  rules  regarding 
the  SSA  Representative  Experiment.  We 
may  publish  final  regulations  based  on 
the  proposed  regulations  in  the  near 
future.  Any  forthcoming  final  rules  will 
take  into  consideration  all  comments 
received  on  the  proposed  rules, 
including  testimony  from  the  pubUc 
hearings  held  in  February  198a  as  well 
as  any  additional  comments  received  on 
or  before  March  18. 1982. 


Dated:  January  8. 1982. 
John  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  February  4, 1982. 
Ricliard  S.  SchMreikar, 

Secretary,  Department  of  Health  and  Human 
Services. 

|FR  Doc.  82-4480  Filed  2-17-82:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 
[SPA  17] 

Receipt  of  Proposed  Program 
Amendment  From  Oklahoma, 
Continuation  of  Proceedings  Under  30 
CFR  733.12  and  Schedule  for  Public 
Comment  Period  and  Hearing 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

summary:  On  January  22, 1982.  the  State 
of  Oklahoma  submitted  to  OSM  a 
proposed  amendment  to  the  Oklahoma 
State  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
consists  of  a  new  set  of  State  rules 
intended  to  replace  those  rules 
rescinded  by  the  Oklahoma  Legislature 
on  February  12, 1981. 

This  notice  describes  the  nature  of 
Oklahoma's  proposed  amendment,  sets 
forth  information  concerning  public 
participation  in  the  Director's 
determination  whether  the  amendment 
is  adequate  to  comply  with  statutory 
and  regulatory  requirements  of  SMCRA 
and  30  CFR  Chapter  VII  and  requests 
comments  on  the  proposed  program 
amendment.  This  notice  also  reopens 
the  public  comment  period  to  allow 
interested  persons  to  submit  additional 
information  concerning  the  status  of  the 
Oklahoma  program  in  accordance  with 
the  proceedings  begun  by  OSM  under  30 
CFR  733.12  aimounced  in  die  Federal 
Register  on  October  3a  1981  (46  FR 
53695-53697). 

DATCS:  A  public  hearing  will  be  held  on 
the  proposed  amendment  on  March  16. 
1962,  at  the  address  listed  below  under 
"Addresses"  from  \-Xn  p.m.  to  4:00  p.m. 
C.S.T.,  or  until  all  comments  have  been 
heard.  Written  comments  must  be 
received  on  or  before  4:00  p.m.  C.S.T.  on 
March  19, 1982,  at  the  address  shown 
below  under  "Addresses." 

Written  comments  may  be  submitted 
to  the  State  Director  at  the  address 


shown  below  under  "Addresses"  at  any 
time  prior  to  the  close  of  the  public 
comment  period  (4:00  p.m.  C.S.T.,  March 
19, 1982).  Written  comments  will  also  be 
accepted  by  the  State  Director  at  the 
public  hearing.  Comments  received  after 
the  close  of  the  public  comment  period 
will  not  necessarily  be  considered  in  the 
Director's  approval  decision  on  the 
proposed  amendment  or  findings  on  the 
status  of  the  Oklahoma  program. 

ADDRESSES:  The  public  hearing  will  be 
held  at:  Holiday  Inn,  800  South  32nd. 
Muskogee,  Oklahoma  74401. 

Written  comments  should  be  sent  to: 
Mr.  Robert  Markey.  State  Director, 
Oklahoma  State  Office,  Office  of 
Surface  Mining— Room  3432,  333  West 
Fourth  Street.  Tulsa.  Oklahoma  74103. 

Copies  of  the  full  text  of  the 
Oklahoma  program,  all  written 
comments,  and  the  proposed 
amendment  are  available  for  inspection 
during  regular  business  hours  at: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Oklahoma  State 

Office.  333  West  Fourth  Street,  Room 

3432.  Tulsa,  Oklahoma  74103. 
OklahoHia  Department  of  Mines.  4040 

North  Lincoln.  Suite  107.  OklahcHna 

aty.  Oklahoma  73105. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Administrative 

Record,  Room  5315, 1100  L  Street. 

N.W..  Washington,  D.C.  20240. 

Each  requestor  may  receive  from  the 
State  Director,  free  of  charge,  one  copy 
of  the  proposed  amendment  to  the 
Oklahoma  program. 

FOR  PURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Markey,  State  Director. 
Oklahoma  State  Office.  Office  of 
Surface  Mining— Room  3432,  333  West 
Fourth  Street,  Tulsa,  Oklahoma  74103. 
Telephone  (918)  581-7927. 
SUPPLEMENTARY  INFORMATION:  At  the 
public  hearing,  all  persons  wishing  to 
comment  on  the  proposed  amendment 
will  have  the  opportunity  to  do  so. 
Persons  who  wish  to  make 
arrangements  to  comment  at  a  specific 
time  at  the  hearing  may  contact  Robert 
Markey  at  the  OSM  Oklahoma  State 
Office  or  by  phone  at  (918)  581-7927.  In 
addition,  the  State  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1).  Individual 
testimony  at  the  hearing  will  be  limited 
to  15  minutes.  For  good  cause,  the 
hearing  officer  has  the  discretion  to 
extend  this  time  limit  The  hearing  will 
be  transcribed.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  would  be  helpful  and  would 
facilitate  the  Job  of  the  court  reporter. 
The  public  hearing  will  continue  until  all 
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persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  so  will  be  heard  following  the 
scheduled  speakers. 

In  addition  to  the  public  hearing, 
representatives  of  OSM  will  be 
available  to  meet  between  now  and 
March  23. 1982,  at  the  request  of  the 
public  to  receive  the  public's  advice  and 
reconunendations  concerning  the 
adequacy  of  the  proposed  amendment 
Persons  wishing  to  meet  with 
representatives  of  OSM  during  this 
perio4  may  place  such  a  request  with 
Robert  Markey,  State  Director, 
Telephone  (918)  581-7927  at  the  State 
Director's  Office  above.  Meetings  may 
be  scheduled  between  9:00  a.m.  and 
noon  and  1:00  p.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding 
hoUdays  at  the  State  Director's  Office. 

PubUc  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fiilftlling  die  purposes  of  SMCRA.  On 
September  19, 1979,  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 
the  public. 

Background  of  the  Oklahoma  Program 

On  January  19, 1981.  the  Secretary  of 
the  Interior  conditionally  approved 
Oklahoma's  State  regulatory  program  to 
control  surface  coal  mining  and 
reclamation  operations  (46  FR  4902- 
4910).  Part  of  the  approved  program 
consisted  of  a  body  of  State  regulations 
needed  for  program  implementation.  The 
Oklahoma  Legislature  rescinded  the 
State's  regulations  on  February  12. 1981. 
Furthermore,  a  January  9. 1981,  court 
injunction  barring  Oklahoma  from 
enforcing  its  program  and  ordering  the 
State  to  continue  the  interim  regulatory 
program  established  by  Section  502  of 
SMCRA  and  30  CFR  Chapter  VH, 
Subchapter  B,  was  lifted  on  July  20. 1981. 
The  injunction  resulted  from  a  challenge 
to  (he  State's  program  regulations,  but 
was  mooted  as  a  result  of  the  action  of 
the  Oklahoma  Legislature. 

On  October  8. 1981,  the  Director. 
OSM.  gave  notice  under  the  provisions 
of  30  CFR  733.12  that  OSM  had  reason  to 
believe  that  Oklahoma  might  not  be  able 
to  implement,  administer,  maintain  or 
enforce  its  approved  program  (46  FR 
49846-49847).  OSM  held  as  informal 
conference  with  Oklahoma  officials,  a 
pubUc  hearing  and  a  public  comment 
period  in  an  effort  to  obtain  information 
on  the  status  of  the  Oklahoma  program 
(See  46  FR  49846-49847,  October  8. 1981. 
and  46  FR  53695-53697.  October  30. 
1981).  Transcripts  of  the  informal 
conference  (OK-323]  and  the  public 


hearing  (OK-333)  and  copies  of  written 
material  and  exhibits  submitted  through 
the  end  of  the  public  comment  period 
(November  27. 1981)  have  been  placed  in 
the  Administrative  Record  and  are 
available  at  the  locations  Usted  above 
imder  "Addresses." 

On  December  11, 1981,  the  Oklahoma 
Department  of  Mines  submitted  to  OSM 
a  set  of  emergency  regulations  (OK-355). 
The  emergency  regulations  became 
effective  on  December  14. 1981,  under  an 
emergency  rulemaking  provision  of  the 
Oklahoma  Administrative  Procedures 
Act 

On  January  22, 1982.  the  Oklahoma 
Department  of  Mines  submitted  a  set  of 
new  permanent  regulations  to  OSM  as 
an  amendment  to  the  Oklahoma 
program  (OK-356). 

Summary  of  the'Proposed  Amendment 

The  regulations  submitted  by 
Oklahoma  as  a  State  program 
amendment  establish  criteria  and 
procedures  relating  to: 

(1)  Permit  requirements  and  performance 
standards  for  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
(including  underground  mining  operations). 

(2)  kispection  and  enforcement  procedures. 

(3)  Procedures  for  the  designation  of  lands 
as  unsuitable  for  mining. 

(4)  Bonding  requirements. 

(5)  Performemce  standards  for  special 
categories  of  mining. 

(6)  Conflict  of  interest  prohibitions  for  State 
employees. 

Criteria  for  Approval  of  State  Program 
Amendments 

A  complete  Usting  of  the  requirements 
which  the  Oklahoma  State  program 
must  be  able  to  meet  can  be  found  at  30 
CFR  732.15.  That  section  establishes  the 
criteria  for  approval  or  disapproval  of 
State  programs.  The  procedures 
governing  the  approval  or  disapproval  of 
amendments  to  State  programs  are 
contained  in  30  CFR  732.17,  as  amended 
January  23, 1981  (45  FR  7909  et  seq.].  The 
provisions  of  30  CFR  732.17(h)(9)  state 
that  the  apphcable  criteria  for  approval 
or  disapproval  of  State  programs  set 
forth  in  30  CFR  732.15  shaU  be  utilized 
by  the  Director,  OSM,  in  approving  or 
disapproving  State  program 
amendments. 

Details  on  Public  Participation 

The  pubUc  comment  period  and  public 
hearing  being  announced  today  invite 
interested  persons  to  provide  OSM 
information  related  to  the  adequacy  of 
Oklahoma's  new  permanent  regulations. 
Specifically,  OSM  is  seeking  information 
to  be  used  in  determining  whether  the 
proposed  amendment  to  the  Oklahoma 
program  meets  the  requirements  of 


SMCRA  and  the  Federal  rules  contained 
in  30  CFR  Chapter  VH. 

At  the  same  time.  OSM  is  reopening 
the  public  comment  period  for  the 
proceedings  the  Director  initiated  under 
30  CFR  733.12.  As  discussed  eariier  in 
this  notice  under  the  section  entitled 
"Background  on  the  Oklahoma 
Program."  the  Director  invoked  the 
procedures  of  30  CFR  733.12,  including  a 
public  comment  period  and  pubUc 
hearing,  in  an  effort  to  determine  the 
status  of  Oklahoma's  program. 

The  Director's  October  30, 1981.  notice 
(46  FR  53695-53697).  stated  that 
subsequent  to  the  public  hearing  and 
review  of  all  available  information,  the 
Director  would  pubUsh  his  findings  on 
the  status  of  the  Okltihoma  program. 
However,  because  Oklahoma  submitted 
the  proposed  amendments  before  the 
Director  completed  his  findings,  OSM 
has  decided  to  reopen  the  comment 
period  to  allow  the  proposed 
amendment,  cmd  pubUc  comments  on 
the  proposed  amendment  to  be 
considered  in  the  Director's  findings. 
Accordingly,  OSM  is  requesting  public 
comment  on  the  proposed  amendment 
for  purposes  of  the  Director's  findings  on 
the  status  of  the  Oklahoma  program  to 
be  made  in  accordance  with  the 
provisions  of  30  CFR  733.12(e),  in 
addition  to  seeking  pubUc  comment  for 
the  purposes  of  30  CFR  732.17.  as 
discussed  above. 

Other  InfcHmation 

If  the  Director  decides  to  approve  the 
amendment  to  the  Oklahoma  program, 
his  approval  will  consist  of  an 
amendment  to  the  Federal  rules 
contained  in  30  CFR  Part  936.  That  Part 
is  reserved  for  the  codification  of 
decisions  related  to  the  State  of 
Oklahoma. 

Pursuant  to  Section  702(d)  of  SMCRA, 
30  U.S.C.  1292(d),  no  environmental 
impact  statement  need  be  prepared  on 
this  proposed  rule.  On  August  28, 1981. 
the  Office  of  Management  and  Budget 
(OMB)  granted  OSM  exemption  from 
Sections  3.  4,  6  and  8  of  Executive  Order 
12291  regarding  aU  actions  taken  to 
approve  or  conditionally  approve  State 
regulatory  programs,  actions,  or 
amendments.  'Therefore,  this  proposed 
program  amendment  is  exempt  from  the 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibihty 
Act  Pub.  L  96-354, 1  certify  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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Dated:  Febniary  It  1982. 
).  R.  Harris, 

Director,  Office  of  Surface  Mining 
Reclamaliott  and  Enforcement. 

\n.  Doc.  82-US7  FMed  2-17-82: 8:45  ara| 
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30  CFR  Part  944 

PubHc  Comment  and  Opportunity  for 
Public  Hearing  on  IModified  Portions  of 
the  lAah  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule:  Notice  of  receipt 

of  permanent  program  modifications; 

public  comment  period  and  opportunity 

for  public  hearing. 

SUMMARr.  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  program 
amendments  submitted  to  satisfy 
conditions  imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  the  Utah 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Utah 
program]  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Utah  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATES:  Written  comments  from 
members  of  the  public  must  be  received 
by  4:30  pjn.  M.S.T.  on  March  19. 1982,  to 
be  considered  in  the  Secretary's 
decision  on  whether  the  proposed 
amendments  satisfy  the  conditions  of 
approval. 

A  public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 
March  18, 1962.  Any  person  interested  in 
making  an  oral  or  written  presentation 
■t  the  hearing  should  contact  Mr.  Robert 
Hagen  at  the  address  and  telephone 
number  lilted  below  by  March  5. 1982.  If 
no  person  has  contacted  Mr.  Hagen  by 
this  date  to  express  an  interest  to 
participate  in  this  hearing,  the  hearing 
will  be  cancelled.  A  notice  announcing 
any  cancellation  will  be  published  in  the 
Federal  Register. 

AOONEMES:  The  public  hearing  will  be 
held  between  1  p.m.  and  5  p.m.  at  the 
Confereoce  Room,  Room  No.  4108,  4241 
State  Office  Building,  Salt  Lake  Qty, 
Utah.  Written  conunents  and  requests 


for  an  opportunity  to  speak  at  the  public 
hearing  should  be  sent  to:  Mr.  Robert 
Hagen.  State  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
New  Mexico  State  Office,  219  Central 
N.W.,  Albuquerque,  New  Mexico  8710Z 

Copies  of  the  Utah  program,  the 
proposed  modifications  to  the  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  State 
Office  above  and  at  the  OSM 
Headquarters  office  and  the  Office  of 
the  State  regulatory  authority  Hsted 
below,  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m.,  excluding  hohdays. 
Utah  Division  of  Oil.  Gas  and  Mining, 

Department  of  Natural  Resources. 

4241  State  Office  Building.  Salt  Lake 

City,  Utah,  Telephone:  (801)  533-5771. 
Office  of  Surface  Mining,  Interior  South 

Building,  Room  5315, 1100  L  Street, 

N.W.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  W.  Abbs,  Chiet  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20240. 
Telephone:  (202)  343-5351. 
SUPPtXMENTARY  INFORMATION:  On 
March  3. 1980,  the  State  of  Utah 
submitted  to  the  Department  of  the 
Interior  its  proposed  permanent 
regulatory  program  under  SMCRA. 

On  October  3. 1980,  following  a 
review  of  the  proposed  program  as 
ouUined  in  30  CFR  Part  732,  the 
Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program.  Notice  of  that  decision  and  the 
Secretary's  findings  were  published  in 
the  Federal  Register  on  October  24, 1980 
(45  FR  70481-70510).  The  State  of  Utah 
resubmitted  its  program  for  approval  by 
the  Secretary  on  December  23, 1980.  The 
resubmitted  program  included  those 
portions  of  the  initial  submission  not 
approved  by  the  Secretary  on  October  3, 
1980.  After  opportunity  for  public 
comment  and  thorough  review  of  the 
program  resubmission,  the  Secretary  of 
the  Interior  determined  that  the  Utah 
program,  including  the  resubmission, 
did.  with  minor  exceptions,  meet  the 
requirements  of  SMCRA.  and  the 
Federal  permanent  program  regulations. 
Accordingly,  the  Secretary  of  the 
Interior  conditionally  approved  the  Utah 
program  subject  to  the  correction  of 
twelve  minor  deficiencies.  The  approval 
was  effective  upon  publication  of  the 
notice  of  conditional  approval  in  the 
January  21. 1981  Federal  Register  (46  FR 
5899-5915). 

Information  pertinent  to  the  general 
background,  revisions,  modifications,  and 
amendments  to  the  proposed  permanent 


program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21. 
1981  Federal  Register  (46  FR  5899-5915). 

In  accepting  the  Secretary's 
conditional  approval,  Utah  agreed  to 
correct  deficiencies  "a"-"e"  by 
December  1, 1981.  and  deficiencies  'T'- 
"1"  by  July  1. 1961. 

Subsequentiy.  Utah  requested  an 
extension  of  the  deadline  to  meet 
conditions  "t"  "g."  and  "h"  until 
January  1. 1982.  On  October  30, 1981  (46 
FR  54070),  OSM  announced  its  decision 
to  grant  the  State's  request. 

Utah  recentiy  requested  a  second 
extension  of  the  deadline  for  the  State  to 
meet  conditions  "f  and  "h"  until 
January  1, 1983.  A  proposed  rule  to 
extend  the  time  allowed  the  State  to 
meet  those  conditions  will  be  published 
in  the  Federal  Register. 

On  June  29. 1981,  Utah  submitted 
statutory  and  regulatory  revisions 
intended  to  satisfy  conditions  "a"-"e," 
"g,"  and  "i"_"l."  A  description  of  the 
provisions  submitted  by  the  State  and  of 
the  conditions  they  are  intended  to 
satisfy  is  provided  below. 

Condition  (a)  of  the  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  to  the 
Secretary  by  December  1, 1981,  copies  of 
fully  enacted  stalutes  which  delete  the 
condition  in  Section  40-10-10(d)  UCA  of 
the  Utah  CMRA  which  limits  the  Small 
Operator  Assistance  Program  to  receipt 
of  funding  horn  OSM,  to  be  consistent 
with  Section  507(c)  of  SMCRA. 

In  response  to  this  condition,  the  State 
has  submitted  House  Bill  No.  66.  which 
shows  the  words  "contingent  upon 
receipt  of  funding  from  the  Federal 
Office  of  Surface  Mining"  deleted  from 
Section  40-10-10(d)(3). 

Condition  (b)  of  flie  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  to  the 
Secretary  by  December  1. 1981,  copies  of 
fully  enacted  statutes  revising  the  dates 
for  certain  determinations  to  be 
consistent  with  the  dates  of  SMCRA. 

In  response  to  this  condition,  the  State 
has  submitted  House  Bill  No.  66,  which 
shows  the  following  changes: 

(1)  The  date  for  the  establishment  of 
the  "grandfathering"  date  of  alluvial 
valley  floors  under  Section  40-10- 
ll(2)(e)(ii)  UCA/Section  510(b)(5)(B)  of 
SMCRA  is  changed  to  read  "in  the  year 
preceding  August  3, 1977.  .  ." 

(2)  The  dates  for  prime  farmland 
permit  appfication  requirements  under 
Section  40-10-11(4)  UCA/Section 
510(d)(2)  of  SMCRA  is  changed  to  read 
"August  3. 1977." 
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(3)  The  date  for  the  establishment  of 
valid  existing  rights  in  Section  40-10- 
24(4)  UCA/Section  522(e)  of  SMCRA  is 
changed  to  read  "August  3. 1977." 

(4)  The  date  for  the  determination  of 
substantial  legal  and  financial 
commitments  in  Section  40-10-24(l)(3) 
UCA/Section  522(a)(6)  of  SMCRA  is 
changed  to  read  "January  1, 1977." 

Condition  (c)  of  the  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  to  the 
Secretary  by  December  1, 1981,  copies  of 
fully  executed  statutes  correcting  errors 
in  Sections  40-10-17(2)(j)(ii)(B)  UGA  and 
40-10-16(4)  UCA  to  be  consisent  with 
Sections  515{b)(10)(B)(ii)  and  519(d)  of 
SMCRA. 

In  response  to  this  condition,  the  State 
has  submitted  House  Bill  No.  66,  which 
makes  corrections  to  these  sections. 

Condition  (d)  of  the  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  to  the 
Secretary  by  December  1, 1981,  copies  of 
fully  executed  statutes  revising  the 
jurisdiction  of  the  Utah  courts  such  that 
a  suit  against  the  United  States  cannot 
be  conducted  in  a  State  court  but  only  in 
a  Federal  court  under  Section  40-10-21 
UCA  of  the  Utah  CMRA,  to  be 
consistent  with  Section  520  of  SMCRA. 

In  response  to  this  condition,  the  State 
has  submitted  House  Bill  No.  66,  which 
deletes  the  words  "United  States"  from 
Section  40-10-21(l)(a)  of  UCA. 

Condition  (e)  of  the  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  to  the 
Secretary  by  December  1, 1981,  copies  of 
fully  enacted  statutes  recognizing 
"private"  mineral  estates  under  Section 
40-10-ll(f)  UCA  to  be  consistent  with 
SecHon  510(b)(6)  of  SMCRA. 

In  response  to  this  condition,  the  State 
has  submitted  House  Bill  No.  66,  which 
shows  the  word  "private"  substituted 
for  "State"  in  Section  40-10-ll{2)(n. 

Condition  (g)  of  the  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  by  July  1, 
1981,  copies  of  fully  enacted  regulations 
adopting  a  sediment  pond  exemption 
provision  in  UMC  817.42(a)(3)  consistent 
with  30  CFR  817.42(a)(ii)(A). 

In  response  to  this  condition,  the  State 
has  submitted  the  following  amended 
sections  UMC  817.42(a)(3)(i)  and 
817.42(a)(3)(ii)(A)(B): 

817.42(a)(3)(i):  The  person  who 
conducts  the  underground  coal  mining 
activities  demonstrates,  by  the  use  of 
alternative  sediment  control  measures, 
that  the  drainage  will: 

(A)  Either  meet  all  applicable  State 
and  Federal  effluent  limitation 
standards,  or 

(B)  Not  degrade  the  quality  of 
receiving  waters. 


817.42(a)(3)(ii)(A):  There  shall  be  no 
mixture  of  undisturbed  drainage  with  a 
discharge  from  the  underground 
workings. 

(B)  Any  mixing  of  disturbed  area 
drainage  with  a  discharge  from 
underground  mine  workings  shall: 

(1)  Be  passed  through  approved 
treatment  facilities,  as  necessary,  and 

(2)  Meet  all  applicable  State  and 
Federal  effluent  limitation  standards, 
where  it  leaves  the  permit  area. 

Condition  (i)  of  the  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  by  July  1, 
1981,  copies  of  fully  enacted  regulations 
adopting  well  transfer  liability 
provisions  in  UMC  817.53(c)  consistent 
with  30  CFR  817.53(c). 

In  response  to  this  condition,  the  State 
has  submitted  the  following  amended 
sections  UMC  817.53(c)  and  SMC 
816.53(c):  (c)  Upon  an  approved  transfer 
of  a  well,  the  transferor  shall  be 
secondarily  responsible  to  the 
regulatory  authority  for  the  transferee's 
obligations  under  subparagraphs  (b)(2) 
and  (b)(3)  of  this  section  until  final 
release  of  the  bond  or  other  equivalent 
guaranty  required  by  Subchapter  J  for 
the  eirea  in  which  the  well  is  located. 
Any  legal  liability  of  the  transferor  for 
damage  to  persons  or  property  from  the 
well  shall  be  determined  in  accordance 
with  applicable  law. 

Condition  (j)  of  the  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  by  Jidy  1, 
1981,  copies  of  fully  enacted  regulations 
providing  for  surface  owner  protection 
from  the  potential  effects  of  subsidence 
in  UMC  817.124(b)(1)  and  (3)  consistent 
with  30  CFR  817.124(b)(1)  and  (3). 

In  response  to  this  condition,  ihe  State 
has  submitted  the  following  amended 
section  UMC  817.124(b): 

(b)  Each  person  who  conducts 
undergroimd  mining  which  results  in 
subsidence  that  causes  material  damage 
or  reduces  the  value  or  reasonable 
forseeable  use  of  the  surface  lands  shall, 
with  respect  to  each  siuface  area 
affected  by  subsidence — 

(1)  Restore,  rehabilitate,  or  remove 
and  replace  each  damaged  structure, 
feature  or  value,  promptly  after  the 
damage  is  suffered,  to  the  condition  it 
would  be  in  if  no  subsidence  had 
occurred  and  restore  the  land  to  a 
condition  capable  of  supporting 
reasonable  foreseeable  uses  it  was 
capable  of  supporting  before 
subsidence; 

(2)  Purchase  the  damaged  structure  or 
feature  for  its  fair  market,  pre- 
subsidence  value  and  shall  promptly 
after  subsidence  occurs,  to  the  extent 
technologically  and  economically 
feasible,  restore  the  land  surface  to  a 


condition  capable  and  appropriate  of 
supporting  the  purchased  structure,  and 
other  foreseeable  uses  it  was  capable  of 
supporting  before  mining.  Nothing  in  tliis 
paragraph  shall  be  deemed  to  grant  or 
authorize  an  exercise  of  the  power  of 
condemnation  or  the  right  of  eminent 
domain  by  any  person  engaged  in 
underground  mining  activities;  or 

(3)  Compensate  the  owner  of  any 
surface  structure  in  the  full  amount  of 
the  diminution  in  value  residting  from 
subsidence,  by  piutihase  prior  to  mining 
of  a  noncancellable  premium  prepaid 
insurance  poUcy  or  other  means 
approved  by  the  Division  as  assuring 
before  mining  begins  that  payments  will 
occur;  indemnify  every  person  owning 
an  interest  in  the  surface  for  all  damages 
suffered  as  a  result  of  the  subsidence; 
and,  to  the  extent  technologically  and 
economically  feasible,  fully  restore  the 
land  to  a  condition  capable  of 
maintaining  reasonably  foreseeable  uses 
which  it  could  support  betore 
subsidence. 

Condition  (k)  of  the  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  by  July  1, 
1981,  copies  of  fuUy  enacted  regulations 
prohibiting  the  placement  of  certain 
materials  on  the  downslope  in  steep 
slope  areas  in  UMC  617.101(c)  consistent 
with  30  CFR  826.12(a). 

In  response  to  this  condition,  the  State 
has  submitted  the  following  amended 
section  UMC  817.101(c): 

(c)  The  following  materials  shall  be 
prevented  from  being  placed  in  the 
downslope  of  a  steep  slope  as  defined  in 
UMC  700.5,  except  that  nothing  in  this 
section  shall  prohibit  the  placement  of 
material  in  road  and  portal  pad 
embankments  located  on  the 
downslope.  so  long  as  the  material  used 
and  the  embankment  design  comply 
with  the  applicable  requirements  of 
UMC  817.150-817.180  and  the  material  is 
moved  and  placed  in  a  controlled 
manner. 

(1)  SpoU; 

(2)  Waste  materials  including  waste 
mineral  matter; 

(3)  Debris,  including  that  from  clearing 
and  grubbing  of  land  road  construction 
or  portal  pad  construction,  and; 

(4)  Abandoned  or  disabled  eqmpment. 
Nothing  in  this  subsection  (c) 

prohibits  placement  of  the  following 
materials  on  steep  slopes  in  accordance 
with  provisions  of  other  performance 
standards. 

Condition  (1)  of  the  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  by  July  1. 
1981,  copies  of  fully  enacted  regulations 
which  allow  monitoring  as  a  subsidence 
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control  measure  in  UMC  784.20{c)(3)(v) 
consistent  with  30  CFR  784.20(c)(3)(v). 

In  response  to  this  condition,  the  State 
has  submitted  the  following  amended 
section  UMC  784:20(b)(3)(v): 

(v)  Monitoring,  if  any,  to  determine 
the  commencement  and  degree  of 
subsidence  so  that  other  appropriate 
measures  can  be  taken  to  prevent  or 
reduce  material  damage. 

The  provisions  submitted  by  the  State 
are  available  for  public  review  at  the 
addresses  listed  above.  The  Secretary 
seeks  comment  on  whether  the 
provisions  submitted  correct  the 
deficiencies.  If  the  program  amendments 
are  approved,  the  conditions  specified  in 
30  CFR  944.11(aHe).  (g).  and  (iHU  will 
be  removed. 

Additional  Determinations 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  With  the  Regulatory 
Flexibility  Act 

The  Secretary  hereby  determines  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  801 
et  seg. 

3.  Compliance  With  Executive  Order 
No.  72291 

On  August  28, 1981,  the  Office  of 
Management  end  Budget  (OMB)  granted 
the  Office  of  Surface  Mining  exemption 
from  sections  3,  4,  6  and  8  of  Executive 
Order  12291  for  all  actions  taken  to 
approve,  or  conditionally  approve,  state 
regulatory  programs,  actions,  or 
amendments.  Therefore  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB  is  n6t  needed  for  this  program 
amendment. 

Dated:  February  9. 1962. 
|.  S.  GrilM, 

Acting  Director,  Office  of  Surface  Mining. 
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30  CFR  Part  944 

(SPA  341 

Permanent  State  Regulatory  Program 
of  Utah 

aocncy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


action:  Proposed  rule. 


summary:  The  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
considering  modifying  the  deadline  for 
Utah  to  meet  conditions  of  approval  of 
the  State  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Also 
being  considered  is  the  removal  of 
conditions  of  approval  on  Utah's 
program  if  OSM  determines  any  are 
moot  as  a  result  of  revised  Federal 
standards  for  State  program  approval. 

DATE  Comments  must  be  received  by 
March  22, 1982  at  the  address  below,  no 
later  than  5:00  p.m. 

ADDRESS:  Written  comments  must  be 
mailed  to:  Office  of  Surface  Mining, 
Administrative  Record  Office  (SPA  34), 
Room  5315  L,  1951  Constitution  Avenue 
NW.,  Washington,  D.C.  20240. 

Comments  may  be  hand  carried  to: 
Office  of  Surface  Mining,  Room  239, 
South  Interior  Building,  1951 
^Constitution  Avenue  NW.,  Washington, 
D.C.  or  Office  of  Surface  Mining,  Room 
5315, 1100  L  Street  ^a/V.,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  W.  Abbs.  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining,  1951  Constitution 
Avenue  NW..  Washington.  D.C.  20240, 
Telephone:  (202)  343-5351. 

SUPPLEMENTARY  INFORMATION:  Under  30 
CFR  732.13(i),  the  Secretary  may 
conditionally  approve  a  State, 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  correction  of  each 
deficiency  is  a  condition  of  the  approval. 
The  conditional  approval  terminates  if 
the  conditions  are  not  met  according  to 
the  schedule.  The  dates  are  established  ' 
in  consultation  with  the  State  based  on 
the  time  required  for  changes  to  be 
adopted  under  State  procedures  or 
legislative  schedules. 

The  Utah  program  was  conditionally 
approved  on  January  21, 1981  (46  FR 
5899-5915).  In  that  document  the 
Secretary  published  a  schedule  for  the 
State  to  meet  each  of  the  12  conditions 
on  the  State  program.  That  schedule 
called  for  Utah  to  submit  provisions  to 
satisfy  conditions  "a"-"e"  by  December 
1, 1981,  and  provisions  to  meet  condition 
"f '-"1"  by  July  1, 1981. 


Since  the  Secretary's  conditional 
approval  of  the  Utah  program  OSM  has 
proposed  several  revisions  to  the 
Federal  permanent  program  rules  which 
served  as  the  standard  for  approval  of 
Utah's  program.  Because  OSM  was 
concerned  that  States  with  conditionally 
approved  programs  would  be  expending 
valuable  time  pursuing  program 
amendments  to  meet  Federal 
requirements  that  would  be  changed, 
OSM  asked  each  State  to  identify  those 
conditions  for  which  it  would  like  an 
extension  of  time  to  meet.  Utah 
requested  that  the  deadline  for  the  State 
to  meet  conditions  "f,"  "g,"  and  "h"  be 
extended  until  January  1, 1982.  On 
October  3a  1981  (46  FR  54070),  OSM 
announced  its  decision  to  grant  Utah's 
request.  On  June  29, 1981,  the  State 
submitted  provisions  intended  to  satisfy 
conditions  "a"-"e,"  "g,"  and  "i"-"!." 
These  provisions  are  currently  being 
reviewed  by  OSM.  The  public  will  be 
provided  an  opportunity  to  review  and 
comment  on  the  materials  submitted  by 
the  State  under  separate  rulemaking. 
This  notice  is  for  the  purpose  of 
addressing  the  State's  request  for  a 
second  extension  that  would  establish  a 
new  deadline  for  the  State  to  meet 
conditions  "f '  and  "h".  The  State 
offered  as  its  reason  for  requesting  a 
further  extension  the  fact  that  OSM  has 
not  yet  finalized  amendments  to  the 
permanent  program  rules.  Some  of  these 
amendments  may  directly  affect  Utah's 
satisfaction  of  the  two  conditions.  In 
accordance  with  the  State's  request, 
OSM  is  proposing  that  the  deadline  for 
the  State  to  meet  those  two  conditions 
be  extended  until  January  1, 1983. 

OSM  is  considering  alternatives  to  a 
January  1. 1983,  deadline  for  the  State  to 
meet  those  conditions.  Other  options  to 
be  considered  will  be  based  on  OSM's 
reexamination  of  the  two  conditions  in 
light  of  several  factors. 

1.  The  first  is  the  promulgation  of 
revisions  of  the  Federal  regulations  at  30 
CFR  730-732  which  govern  the 
standards  for  approval  of  State 
programs.  The  revised  standards  which 
were  published  October  28, 1981  (46  FR 
53376-53384),  allow  States  to  adopt 
alternatives  to  the  Federal  regulations, 
provided  they  are  "no  less  effective 
than"  the  Federal  rules  in  meeting  the 
purposes  of  the  Act. 

If  the  Agency  determines  that  the 
provisions  which  are  the  subject  of 
conditions  "f  and  "h"  are  approvable 
under  the  revised  standard,  it  will 
remove  the  conditions.  This  notice  will 
be  the  only  notice  of  proposed 
rulemaking  if  OSM  decides  to  remove 
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either  one  or  both  of  the  conditions. 
Therefore,  the  Secretary  wishes  to  make 
clear  that  this  notice  invites  comment 
not  only  on  the  State's  request  for  an 
extension  of  the  deadline  to  meet  the 
two  conditions  but  also  on  the  Agency's 
proposal  to  remove  one  or  both  of  the 
conditions  if  judged  to  be  moot  in  light 
of  the  revised  standard  of  State  program 
approval. 

2.  In  making  a  final  decision  on  the 
State's  request  for  an  extensioh.  OSM 
will  also  consider  the  revisions  to  the 
Federal  permanent  program  regulations 
that  have  been  or  will  be  proposed,  but 
have  not  yet  been  finalized.  OSM  will 
reexamine  both  of  the  conditions  to 
determine  whether  revisions  to  the 
Federal  rules  are  likely  to  have  a 
bearing  on  changes  the  State  is  required 
to  make  to  satisfy  the  conditions. 

The  Secretary  requests  comments  not 
only  on  the  proposed  January  1, 1983, 
deadline  but  on  the  other  options  which 
have  been  discussed  in  this  notice 
including  the  proposal  to  remove  one  or 
both  of  the  conditions  if  deemed 
unnecessary  as  a  result  of  the  modified 
standard  for  State  program  approvaL 

I  have  determined  that,  pursuant  to 
section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d],  no  environmental  impact 
statement  need  be  prepared  on  these 
rules.  I  have  further  certified  that  the 
proposed  rules  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
the  rules  are  essentially  a  timing  change 
with  no  direct  or  indirect  impact  on 
small  entities. 

On  August  28, 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining  (OSM) 
exemption  from  Section  3,  4,  8  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve,  or  conditionally 
approve,  State  regulatory  programs, 
actions,  or  amendments,  "rherefore,  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB  is  not  needed 
for  this  proposed  extension. 

Dated:  February  10, 1982. 
Daniel  N.  MUler,  Jr., 

Assistant  Secretary,  Energy  and  Minerals. 

Text  of  Proposed  Amendment 

PART  944— UTAH 

§944.11    [Amended] 

30  CFR  944.11  (f)  and  (h)  are  proposed 
to  be  amended  by  substituting  January  1, 
1983,  for  January  1. 1982,  each  time  it 
appears. 

|FR  Doc  82^4342  Filed  2-17-82:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-«-FRL-2049-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona; 
Extension  of  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  On  November  30. 1981  (46  FR 
58098),  a  notice  of  proposed  rulemaking 
was  published  concerning  the  sulfur 
oxides  control  strategy  and  regulations 
for  existing  nonferrous  smelters  in  the 
State  of  Arizona.  In  response  to 
extension  requests  from  the  Inspiration 
Consolidated  Copper  Company  and  the 
Environmental  Defense  Fund,  the  public 
comment  period  is  being  extended  to 
February  28, 1982. 

DATE:  Comments  are  due  on  or  before 
February  28, 1982. 

ADDRESSES:  Comments  should  be 
submitted  to:  Chuck  Seeley,  Chief, 
Compliance  Section  (A-1-3),  Air 
Management  Division,  Environmental 
Protection  Agency.  Region  9,  215 
Fremont  St.,  San  Francisco,  CA  94106, 
ATTN:  Larry  Bowerman  (415)  974-8213. 

Dated:  February  3, 1982. 
Sonia  F.  Crow, 

Regional  Administrator. 

(FR  Doc.  82-4325  Filed  2-17-82;  &45  am) 
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40  CFR  Part  52 
[A-9-FRL-2026-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Clartc  County 
Health  District  Air  Pollution  Control 
Regulations;  State  of  Nevada 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Parts  C  and  D  of  the  Clean 
Air  Act  requires  states  to  revise  their 
State  Implementation  Plan  (SIP)  to 
include  an  acceptable  program  for  pre- 
construction  review  of  new  and 
modified  major  stationary  sources.  The 
Clark  County  Health  District  (CCHD) 
adopted  New  Source  Review  (NSR)  and 
Prevention  of  Significant  Deterioration 
(PSD)  regulations  to  satisfy  these 
requirements.  These  regulations  were 
officially  submitted  to  EPA  by  the 
Governor  of  Nevada  as  a  revision  to  the 
SIP  on  November  17, 1981.  In  this  notice. 


EPA  is  proposing  to  approve  these 
revised  regulations. 

The  EPA  invites  public  comments  on 
whether  these  regulations  should  be 
approved,  disapproved  or  conditionally 
approved,  especially  with  respect  to  the 
requirements  of  Parts  C  and  D  of  the 
Clean  Air  Act. 

DATE:  Comments  may  be  submitted  until 
March  22, 1982. 

ADDRESSES:  Conunents  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Air 
Programs  Branch,  Stationary  Source 
Section.  Environmental  Protection 
Agency,  Region  9,  215  Fremont  St.,  San 
Francisco,  CA  94105. 

Copies  of  the  revisions  and  EPA's 
associated  evaluation  report  are 
contained  in  dociunent  We  NAP-NV-04- 
NSR/PSD,  and  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  office  at  the  above 
address  and  at  the  following  locations: 
Department  of  Conservation  and 

Natural  Resources,  201  S.  Fall  Street, 

Carson  Cify.  NV  89710; 
Clark  Counfy  Health  District,  625 

Shadow  Land.  Las  Vegas,  NV  89106; 
Public  Information  Reference  Unit, 

Room  2404  (EPA  Library),  401  "M" 

Street  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Wallace  Woo,  Chief,  Stationary  Source 
Section,  Air  Programs  Branch,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  9  (415)  556-8063. 

SUPPLEMENTARY  INFORMATION: 

Background 

'   PSD— Van  C(  Section  160  to  169)  of 
the  Clean  Air  Act  contains  requirements 
for  the  Prevention  of  Significant 
Deterioration  (PSD)  in  areas  which  are 
designated  either  attaiiunent  or 
unclassified  for  the  criterias  (Section  ' 
109)  pollutants.  The  PSD  requirements 
apply  to  these  attainment  pollutants  as 
well  as  the  non-criteria  pollutants 
(regulated  under  the  Sections  111  and 
112  of  the  Act).  (Las  Vegas  Valley  is 
currently  designated  as  attainment  for 
SO»  and  NO,;  the  remainder  of  Clark 
Counfy  is  attainment  or  unclassified  for 
all  the  criteria  pollutants).  Part  C  also 
contains  a  classification  system  for 
designating  areas  as  either  Class  L  II  or 
m.  The  class  of  an  area  determines 
what  incremental  increases  in  ambient 
pollutant  concentrations  are  allowed  for 
the  area.  Preconstruction  requirements 
for  new  or  modified  major  stationary 
sources  locating  in  attainment  or 
unclassified  areas  are  all  outlined  in 
PartC. 
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The  detailed  requirements  for  a  PSD 
program  are  contained  in  40  CFR  51.24, 
"Prevention  of  Significant  Deterioration 
of  Air  Quality".  PresenUy,  EPA  is 
administering  the  PSD  program  in  Clark 
County  under  the  federal  regulation  40 
CFR  52.21.  "Prevention  of  Significant 
Deterioration  of  Air  Quality".  When 
PSD  regidations  for  Clark  County  are 
approved,  the  federal  regulation  40  CFR 
52.21  will  be  rescinded  as  applicable  for 
Clark  County  and  the  PSD  program  will 
be  administered  by  the  CCHD. 

The  primary  requirements  for  a  PSD 
program  Include:  (1)  The  application  of 
"Best  Available  Control  Technology" 
(BACT)  to  new  or  modified  major 
stationary  sources:  (2)  A  requirement 
that  the  applicant  demonstrate  that  the 
increased  eniissions  in  the  area  affected 
by  the  new  or  modified  source  will  not 
violate  any  National  Ambient  Air 
Quality  Standard  (NAAQS)  or  die 
applicable  air  quality  increment  (3) 
Administrative  procedures  to  handle 
sources  impacting  Class  I  areas,  and  (4) 
Procedures  for  redesignating  the  PSD 
classification  of  an  area. 

yVSfl— Section  110  and  Part  D  (Section 
173)  of  die  Clean  Air  Act  specify 
requirements  for  a  permit  program  for 
new  or  modified  major  stationary 
sources  constructing  in  areas  which  are 
designated  as  nonattainment.  Las  Vegas 
Valley  is  currenUy  designated  as 
nonattainment  for  total  suspended 
particulates  (TSP).  ozone  (major  new  or 
modified  sources  of  volatile  organic 
compounds  are  considered  major  for 
ozone]  and  carbon  monoxide.  The 
detailed  requirements  for  an  NSR 
program  are  contained  in  40  CFR  51.18. 
"Review  of  New  Sources  and 
Modifications". 

The  primary  requirements  for  an  NSR 
program  include;  (1)  A  requirement  that 
the  applicant  certify  state/wide 
compliance  with  applicable  air  pollution 
regulations  for  other  sources  owned  or 
controlled  by  the  applicant.  (2)  A 
requirement  for  the  application  of 
control  technology  which  is  consistent 
with  the  "Lowest  Achievalbe  Emission 
Rate"  (LAER)  to  the  new  or  modified 
equipment;  and  (3)  A  requirement  for  a 
reduction  in  emissions  from  existing  air 
pollution  sources  such  that  there  is  a  net 
air  quality  beneflt  and  "Reasonable 
Further  Progress"  (RFP)  toward 
attainment  of  the  standards.  This  last 
requirement  may  be  met  by  either 
establishing  a  growth  increment  as  part 
of  a  nonattainment  area  plan  (Section 
172)  or  by  requiring  the  new  source  to 
obtain  sufficient  offsetting  emission 
reductions  from  existing  air  pollution 
sources. 

On  April  14. 1961  EPA  published  a 
notice  of  final  rulemaking  (46  FR  21758] 


approving  revisions  to  Clark  County's 
NSR  rules  on  the  basis  of  EPA's  NSR 
regulations  in  effect  at  the  time  the 
revisions  were  submitted. 

Revisions  to  NSR  and  PSD 
Requirements— On  May  13, 1960  [45  FR 
31307]  and  August  7. 1980  [45  FR  52676] 
EPA  published  major  amendments  to  its 
NSR  and  PSD  regulations.  Included  were 
amendments  to  40  CFR  51.24,  40  CFR 
52.21.  and  40  CFR  51.18.  These 
amendments  were  in  response  to  the 
changes  mandated  by  the  "Alabama 
Power"  court  decision,  13  ERC  1993. 
Clark  County  is  required  to  adopt  PSD 
rules  and  amend  their  NSR  rules  to  meet 
the  new  May  13  and  August  7, 1980 
criteria. 

DesciiptMHi  of  Regulations 

In  response  to  the  revised  NSR  and 
PSD  criteria  published  by  the  EPA  on 
May  13  and  August  7, 1980,  the  CCHD 
drafted  revisions  to  their  air  quality 
regulations  and  held  a  public  hearing  to 
consider  their  adoption  on  July  23, 1981. 
In  response  to  the  public  comments, 
these  draft  revisions  were  amended  on 
August  13. 1981  and  then  adopted  by  the 
District  Board  of  Health  on  August  27. 
1981.  These  revisions  were  officially 
submitted  to  EPA  by  the  Governor  as 
revision  to  the  SIP  on  November  17. 
1981. 

Included  in  the  changes  to  the  CCHD's 
regulations  that  were  submitted  on 
November  17, 1981,  were  revisions, 
additions  and  deletions  to  the  following 
sections  of  their  existing  NSR 
regulations  (which  were  previously 
approved  by  EPA): 

Section  J— Definitions,  1.7. 1.13, 1.14, 
1.15, 1.32, 1.48, 1.50, 1.52, 1.57. 1.67. 1.72. 
1.90  and  the  addition  of  the  following 
unnumbered  definitions:  "Emission 
Unit",  "Criteria  Pollutant",  "Non- 
Criteria  Pollutant",  "Baseline  Area", 
"Begin  Actual  Construction".  "Building. 
Structure.  Facility,  or  Installation". 
"Particulate  Precursor",  "Secondary 
Emissions",  and  "Significant". 

Section  15 — Source  Registration.  15.5; 
Preconstruction  Review  for  New  and 
Modified  Sources.  15.6. 15.6.1. 15.6.1.1. 
15.6.1.2  (deleted).  15.6.1.6. 15.6.2. 15.6.2.1 
(deleted).  15.6.2^.  15.6.2.3. 15.6.2.4. 
15.6.2.5, 15.6.3, 15.6.3.1. 15.6.3.2  to  15.6.3.5 
(added),  15.6.6, 15.7, 15.11, 15.12; 
Prevention  of  Significant  Deterioration. 
15.13  (added);  Preconstruction  Review 
Requirements  for  New  or  Modified 
Sources  in  Areas  Exceeding  Air  Quality 
Standards  ("Offset"  Rules),  15.14.1. 
15.14.1.2. 15.14.1.3  (added),  15.14.3.1, 
15.14.3.2, 15.14.4. 15.14.4.1. 15.14.4.3. 
15.14.3.3  (added),  15.14.4.3.4  (added). 
15.14.4.3.5  (added)  and  15.14.4.4 
(deleted). 


EPA's  evaluation  of  the  NSR  and  PSD 
regulations  considers  the  acceptabiUty 
of  CCHD's  entire  set  of  NSR  and  PSD 
regulations.  In  addition  to  the  proposed 
regulations  listed  above,  EPA  has  also 
considered  those  unamended  portions  of 
Sections  1  and  15  (except  1.79  and  1.94) 
submitted  on  July  24  and  September  18, 
1979.  These  sections  were  approved  by 
EPA  on  April  14, 1981  [46  FR  21758]. 

Evaluation 

EPA  has  evaluated  the  regulations 
listed  above  to  determine  whether  they 
satisfy  all  of  the  criteria  for  an 
acceptable  NSR  and  PSD  program.  EPA 
believes  that  die  CCHD  regulations  will: 
(1)  Require  the  necessary 
preconstruction  review  of  sources  which 
would  be  subject  to  the  federal 
guidelines,  (2)  require  BACT,  and  air 
quality  protection  in  a  manner 
consistent  with  EPA's  PSD  criteria  (40 
CFR  51.24)  and  (3)  require  certification 
of  statewide  compliance.  appUcation  of 
LAER,  and  offsets  in  a  manner 
consistent  wiA  EPA's  NSR  criteria  (40 
CFR  51.18).  In  addition,  die  CCHD 
regulations  contain  adequate  guideUnes 
and  procedures  for  the  administration 
and  enforcement  of  the  NSR  and  PSD 
programs.  A  detailed  discussion  and 
evaluation  of  the  CCHD  regulations  is 
contained  in  EPA's  Evaluation  Report 
(available  at  the  locations  listed  in  the 
ADDRESSES  section  of  tiiis  notice). 

Proposed  Action 

EPA  proposes  to  approve  under 
Section  110  and  Parts  C  and  D  of  the 
Clean  Air  Act,  the  CCHD  rules  which 
were  submitted  on  November  17, 1981 
(See  Description  of  Regulations  section). 
EPA  believes  that  the  regulations  are 
consistent  with  Sections  110, 180  to  169 
and  173  of  the  Clean  Air  Act,  40  CFR 
51.18,  and  40  CFR  51.24  and  should 
therefore  be  approved  for  inclusion  in 
die  SIP.  In  addition,  EPA  proposes  to 
rescind  40  CFR  52.1485,  "Significant 
deterioration  of  air  quahty"  as  it  appUes 
to  Clark  County,  which  incorporated  the 
Federal  PSD  regulations,  40  CFR  52.21. 
into  the  applicable  SIP  for  the  State  of 
Nevada. 

The  Administrator  has  certified  (46  FR 
8709)  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  110. 129.  IflO  to  16a  171  to  173  and 
30\[a].  Clean  Air  Act  as  amended  (42  U.S.C 
7410,  7429.  7470  to  7479,  7501  to  7503.  and       » 
7601(b)) 
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Dated:  December  22, 1981. 
Sonia  F.  Crow, 

Regional  Administrator. 

|FR  Doc  82-4311  Piled  2-17-42;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Can  Financing  Administration 
42  CFR  Part  421 


Medicare  Program;  Reduction  in  the 
Numt)er  of  Providers  Dealing  Directly 
With  HCFA 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  We  are  proposing  to  modify 
Medicare  regulations  concerning  the 
option  available  to  Medicare  providers 
to  elect  to  receive  payment  direcdy  from 
HCFA,  rather  than  through  an 
intermediary,  for  covered  services 
furnished  to  beneficiaries.  The 
regulations  would  clarify  that  HCFA 
may  contract  with  any  organization  for 
the  purpose  of  making  payments  to 
providers  that  have  not  elected  to 
receive  payment  through  an 
intermediary. 

DATE:  To  assure  consideration, 
conunents  should  be  mailed  by  March  5, 
1981. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309 — G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW.,  Washington.  D.C.,  or  to 
Room  793.  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland 

In  commenting,  please  refer  to  BPO- 
28-P.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
dupUcate. 

Comments  will  be  available  for  pubUc 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7B90). 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Fairhurst,  (3012)  594-9498. 


SUPPLEMENTARY  INFORMATION: 
L  Background 

In  the  Medicare  program,  the 
Secretary  is  responsible  for  making 
payment  to  a  provider  of  services  (such 
as  a  hospital  or  skilled  nursing  facihty) 
for  the  covered  services  it  furnishes  to 
Medicare  beneficiaries,  either  through  a 
fiscal  intermediary  acting  on  HCFA's 
behalf  or  by  HCFA  direcdy.  The  current 
Medicare  regulations  give  providers  the 
option  of  selecting  an  intermediary 
subject  to  the  consent  of  both  HCFA  and 
the  intermediary  (Section  1816  of  the 
Social  Security  Act  and  42  CFR  421.103) 
or  of  dealing  direcdy  with  HCFA  (42 
CFR  421.103).  About  720  hospitals  and 
skilled  muring  facilities  (SNFs),  out  of 
the  approximately  12,800  providers  that 
currently  participate  in  the  program, 
receive  payment  direcUy  from  HCFA.  In 
addition,  144  comprehensive  health 
clinics  and  371  home  health  agencies 
(HHAs)  also  receive  direct  payment 
form  HCFA. 

A.  Reduction  in  the  Number  of 
Providers  Dealing  Directly  With  HCFA 

Section  1874  of  die  Social  Security  Act 
gives  the  Secretary  the  authority  to 
perform  direcdy  or  by  contract,  as  he  or 
she  deems  necessary,  any  of  his  or  her 
functions  under  Medicare.  Under  that 
authority,  we  are  proposing  to  contract 
out  the  functions  of  making  payment 
determinations,  disbursing  payments, 
and  related  activities  with  respect  to 
providers  that  are  currently  serviced 
direcdy  by  HCFA.  Thus,  we  would 
require  some  hospitals,  SNFs,  and 
hospital-affiliated  home  health  agencies 
that  ciurently  deal  direcdy  with  HCFA 
to  deal  instead  with  contractors  that 
already  are  under  contract  with  HCFA 
to  perform  fiscal  intermediary  functions. 
This  would  be  carried  out  in  a  phased 
manner  in  order  to  assure  an  orderly 
transition  with  no  disruption  in  cash 
flow  to  providers. 

The  decision  to  use  the  Secretary's 
authority  to  contract  out  his 
responsibility  for  servicing  providers  is 
based  on  considerations  that  indicate 
that  this  would  result  in  the  more 
effective  and  efficient  administration  of 
the  Medicare  program  at  this  time. 
HCFA's  Office  of  Direct  Reimbursement 
(ODR),  the  component  that  handles  the 
claims  from  direct  dealing  providers, 
receives  and  processes  approximately 
2,300,000  hospital  and  SNF  claims  per 
year.  ODR's  operations  represent  a 
significant  portion  of  HCFA's  interned 
operating  budget.  During  FY  1982,  the 
resources  available  to  HCFA  to 
maintain  its  internal  operations  have 
been  reduced.  Therefore,  it  is  essential 
that  these  limited  resources  be  used  as 
effectively  as  possible. 


For  the  reasons  set  forth  below,  we 
believe  that  the  costs  to  the  Federal 
government  for  the  activities  connected 
with  servicing  providers  direcUy  have 
been  higher  than  they  would  have  been 
if  the  provider  had  been  receiving 
payment  through  a  contractor. 
Moreover,  utilization  of  the  alternative 
of  contracting  out  the  servicing  of 
providers  woiUd  enable  HCFA  to  focus 
its  internal  operating  resources  on  the 
overall  management  of  the  Medicare 
and  Medicaid  programs  nationally. 
Therefore,  we  are  proposing  to  have 
contractors  service  hospitals,  SNFs  and 
hospital-affiliated  HHAs  that  have  been 
serviced  by  ODR. 

The  reduction  in  ODR's  woridoad 
would  increase  our  abiUty  to  control 
costs  and  administer  the  program  more 
efficiently  for  the  following  reasons: 

1.  It  would  be  more  efficient  to  have  a 
contractor  use  its  accountants  to 
conduct  cost  report  audits  than  for 
HCFA  to  locate  and  contract  with 
accotmting  firms,  as  is  now  the  case.  We 
intend  to  contract  with  existing 
Medicare  fiscal  intermediaries,  whose 
accountants  are  speciaUsts  in  Medicare 
principles  of  provider  reimbursement 
Reducing  ODR  functions  would  also 
permit  a  more  consistent  appUcation  of 
coverage  and  reimbursement  rules  by 
auditors  in  those  cases  where  all 
providers  in  an  area  have  the  same 
intermediary  or  intermediaries. 

2.  Contracting  out  the  servicing  of 
these  providers  to  existing 
intermediaries  would  enhance  our 
abiUty  to  identify  aberrant  service  and 
utilization  practices  of  providers,  as  well 
as  fraud  and  abuse,  because  more 
locally  consistent  guidelines  would  be 
utilized. 

3.  Bill  processing  woiUd  be  improved 
for  those  providers  that  would  be 
serviced  by  contractors.  First  providers 
and  beneficiaries  would  have  easier 
access  to  the  intermediary  to  resolve 
difficulties.  Second,  query  systems  by 
which  providers  gather  eligibility  data 
for  beneficiaries  would  be  the  same  for 
most  providers.  Some  providers  that 
deal  direcdy  with  HCFA  funnel  dieir 
inquiries  to  HCFA  through  Social 
Security  Administration  district  offices. 
This  is  an  inefficient  process  that 
imposes  an  extra  woridoad  on  the 
district  offices.  Last  coverage  decisions 
and  reconsideration  determinations 
would  be  more  consistent  among 
providers. 

4.  We  estimate  that  there  would  be  an 
immediate  reduction  in  operating  costs 
to  the  Federal  government  by 
contracting  out  the  servicing  of 
providers  currenUy  being  serviced  by 
ODR. 
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5.  Also,  there  would  be  more  effective 
coordination  between  Medicaid  and 
Medicare.  Contracting  with 
intermediaries  would  make  it  easier  to 
achieve  consistency  concerning 
coverage  decisions  especially  in  cases 
when  an  individual  is  both  a  Medicare 
and  Medicaid  beneficiary.  At  present, 
an  intermediary,  a  Medicaid  State 
agency  and  ODR  (which  as  the  Federal 
"intermediary"  must  maintain  a  national 
perspective)  are  often  involved  in  this 
process.  Under  our  proposal,  ODR 
would  be  eliminated  from  this 
processing  in  many  cases. 

B.  Effect  on  Providers 

These  regulations  would  affect 
hospitals.  SNFs,  and  hospital-affiliated 
home  health  agencies  only.  Freestanding 
home  health  agencies  have  been 
reassigned  to  designated  regional 
intermediaries  under  section  930(o)  of 
the  Omnibus  Reconciliation  Act  of  1980 
(Pub.  L  96-199).  which  added  section 
1816(e)(4)  to  the  Act  Affected  providers 
under  this  proposal  would  start  sending 
claims  to  their  intermediaries  after  the 
effective  date  of  the  final  regulations. 

No  change  is  being  made  to  the  right 
of  a  provider  to  elect  to  deal  with  an 
existing  fiscal  intermediary  of  its  choice 
See  42  CFR  421.104-421.106  for  the 
process  involved.  A  hospital,  SNF,  or 
hospital-affiliated  HHA  that  currently 
deals  with  ODR  may  atill  exericse  its 
right  to  elect  to  deal  with  a  fiscal 
intermediary  (subject  to  the  approval  of 
the  intermediary  and  HCFA). 

HCFA  will  send  a  notice  to  each 
affected  provider,  requesting  a 
preference.  Thereafter,  a  provider  would 
still  be  able  to  elect  to  deal  with  an 
existing  fiscal  intermediary  of  its  choice, 
under  the  usual  rules,  procedures, 
timetables,  and  limitations. 

At  this  time,  it  is  not  our  intention  to 
eliminate  all  direct-dealing  hospitals 
and  SNFs  from  ODR's  workload.  For 
example,  we  do  not  now  expect  to 
eliminate  New  York  Qty  and  New  York 
State  hospitals.  Federal  hospitals,  and 
hospitals  and  SNFs  in  Puerto  Rico  from 
the  ODR  workload.  However,  we  may 
do  so  in  the  future. 

Affected  providers  would  be  notified, 
individually,  by  mail  of  procedures  to 
follow  in  the  change-over  to  an 
intermediary.  We  would  arrange  for  an 
orderly  transition  of  service  from  ODR 
to  the  contractors. 

H.  Provisions  of  the  Regulation 

We  are  amending  42  CFR  Part  421  to 
clarify  the  application  of  section  1874  of 
the  Act  to  providers  that  chose  not  to 
nominate  or  elect  fiscal  intermediaries. 
The  amendments  would  clarify  HCFA's 
authority  to  contract  with  intermediaries 


or  other  organizations  to  make 
payments  to  those  providers  that  do  not 
elect  to  exercise  the  option  to  deal  with 
an  intermediary.  We  propose  to  add  a 
paragraph  to  §  421.103  to  state  that 
HCFA  may,  as  it  determines  it  to  be 
appropriate,  contract  with  any 
organization  (including  an  intermediary 

with  which  HCFA  has  previously      

entered  into  an  agreement  under  42  CFR 
421.105)  to  make  payments  to  any 
provider  or  group  of  providers.  The 
amendments  would  preserve  the  option 
now  available  to  providers  of  choosing 
to  receive  payment  through 
intermediaries,  but  would  modify  the 
providers'  option  to  deal  directly  with 
HCFA. 

We  propose  to  add  a  paragraph  (c)  to 
§  421.1,  Basis  and  scope,  to  clarify  that 
the  Part  does  not  apply  to  HHAs  that 
must  receive  payment  for  covered 
services  from  designated  regional 
intermediaries  under  section  18ie(e)(4) 
of  the  Act.  Section  930(o)  of  the  1980 
Reconciliation  Act  added  section 
18ei(e)(4)  to  the  Act.  to  require  all 
freestanding  HHAs  to  be  serviced  by 
regional  intermediaries. 

We  propose  also  to  make  technical 
changes  to  |  421.104.  Nominations  for 
intermediary,  as  well  as  to  \  421.105, 
Notification  of  action  on  nomination,  to 
reflect  the  manner  in  which  a  provider's 
option  may  be  exercised.  In  addition,  we 
would  ciumge  the  title  of  S  421.106  and 
the  text  of  S  421.106(a)  to  delete  specific 
references  to  direct  payment. 

We  would  also  reference  section  \b7^ 
of  the  Act  in  {  421.1  and  update  the 
entire  authority  citation. 

III.  Impact  Analyses 

A.  Executive  Order  12291 

The  Secretary  has  determined  that  the 
proposed  regulations  do  not  meet  the 
criteria  for  a  "major  rule",  as  defined  by 
section  1(b)  of  Executive  Order  12291. 

That  is,  the  proposed  regulations 
would  not — 

•  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

•  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  government  agencies  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iruiovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  import 
markets. 

Although  we  expect  some  Federal 
savings  to  result  from  these  regulations, 
the  impact  of  these  regulations  would  be 
primarily  one  of  improved  program 
effectiveness. 


B.  Regulatory  Flexibility  Act 

Section  603(a)  of  Pub.  L  96-354  (the 
Regulatory  Flexibility  Act  of  1980) 
requires  that  a  Federal  agency  prepare, 
and  make  available  to  the  public,  an 
initial  regulatory  flexibility  analysis 
(IRFA)  when  it  publishes  a  proposed 
rule  that  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  or  other 
small  entities. 

Sonie  providers  may  be  defined  as 
small  businesses,  but  these  regulations 
would  not  adversely  affect  a  significant 
number,  with  respect  to  economic 
impact  under  the  Regulatory  Flexibility 
Act. 

IV.  15-Day  Comment  Period 

We  are  providing  15  days  for  the 
public  to  comment  on  these  proposed 
regulations  because  of  budgetary 
implications,  and  the  efficiency  and 
economics  to  be  realized  under  this 
proposal.  Further,  we  are  immediately 
furnishing  a  copy  of  this  proposal  to 
each  potentially  affected  provider  now 
being  serviced  by  ODR,  as  well  as  to  all 
Medicare  intermediaries. 

Because  of  the  large  number  of 
comments  we  often  receive  on  notices  of 
proposed  rulemaking,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
received  and  will  respond  to  them  in  the 
preamble  to  that  rule. 

V.  List  of  Subjects  in  45  CFR  Part  421  > 

Administrative  practice  and  procedure 

Contracts  (Agreements) 

Courts 

Health  care 

Health  facilities 

Health  maintenance  organizations 

(HMO) 
Health  professions 
information  (Disclosure) 
Lawyer 
Medicare 
Professional  Standards  Review 

Organizations  (PSRO) 
Reporting  requirements 

42  CFR  Part  421.  is  amended  as  set 
forth  below. 

PART  421— INTERMEDIARIES  AND 
CARRIERS 

1.  The  authority  citation  for  Part  421  is 
revised  to  read  as  follows: 


■  The  Health  Care  Financing  Adminiairatitin  is 
providing  \hit  list  in  compliance  with  1  CFR  18.20. 
That  regulation  requires  agendes  to  include  a  list  of 
index  terms  for  each  CFR  past  affected  in  Rules  and 
Proposed  Rules  documents  published  in  the  Federal 
Register  beginning  April  1. 198Z. 
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Authoritjr:  Sees.  1102. 1815. 181S.  1842. 
1861(u).  1871. 1874  and  187S  of  the  Social 
Security  Act  (42  U.S.C  1302, 1395g.  1395h. 
1395U.  1395x(ii),  1395hh.  1395kk,  and  139511). 
and  42  U.S.C.  1395b-l. 

2.  In  the  Table  of  Contents  for  Subpart 
B.  the  title  of  S  421.106  is  revised  to  read 
as  follows: 

Subpart  B—lntennediaiies 

***** 

421.108    Change  to  another  organization  for 
payment  of  services. 

***** 

3.  Section  421.1  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  a  new  paragraph  (c).  As  revised. 
§  421.1  reads  as  follows: 

§  421.1    Basis  and  scope. 

(a)  This  part  is  based  on  sections  1815, 
1816, 1842  and  1874  of  the  Social 
Security  Act  and  42  U.S.C.  1395b-l 
(experimental  authority). 

(b)  The  provisions  of  this  part  apply  to 
agreements  with  Part  A  (Hospital 
Insurance)  intermediaries  and  contracts 
with  Part  B  (Supplementary  Medical 
Insurance]  carriers.  They  specify  criteria 
and  standards  to  be  used  in  selecting 
intermediaries  and  evaluating  their 
performance:  in  assigning  or  reassigning 
a  provider  or  providers  to  particular 
intermediaries,  and  in  designating 
regional  or  national  intermediaries  for 
certain  classes  of  providers  and  for 
dealing  with  providers  that  do  not 
nominate  or  elect  to  receive  payment 
from  a  fiscal  intermediary.  The 
provisions  set  forth  the  opportunity  for  a 
hearing  for  intermediaries  and  carriers 
affected  by  certain  adverse  actions.  The 
adversely  affected  intermediaries  may 
request  a  jadicial  review  of  hearings 
decisions  on  (1)  assignment  or 
reassignment  of  a  provider  or  providers 
or  (2)  designation  of  an  intermediary  or 
intermediaries  to  serve  a  class  of 
providers. 

(c)  The  [nvvisions  of  this  part  do  not 
apply  to  home  health  agencies  that  must 
receive  payments  for  covered  services 
from  designated  regional  intermediaries 
under  section  lB16(e)(4)  of  the  Act. 

4.  Section  421.103  is  revised  as 
follows: 

§  421.103    Option  available  to  providers. 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section,  a  provider 
may  elect  to  receive  payment  for 
covered  services  furnished  to  Medicare 
beneficiaries: 

(1)  Directly  from  HCFA  or 

(2)  Through  an  intermediary,  when 
both  HCFA  and  the  intermediary   " 
consent. 

(b)  Whenever  HCFA  determines  it 


appropriate,  it  may  contract  with  any 
organization  (including  an  intermediary 
with  whom  HCFA  has  previously 
entered  into  an  agreement  under 
§  421.105  and  §  421.110}  for  the  purpose 
of  making  payments  to  any  provider  that 
does  not  elect  to  receive  payment  from 
an  intermediary. 

5.  Section  421.104  is  amended  by 
revising  the  introductory  language  of 
paragraph  (b),  by  revising  paragraph 
(b)(2),  and  by  adding  a  new  paragraph 
(b)(3)  as  follows: 

§  421.104    Nominations  for  intermediary. 

***** 

(b)  Action  by  nonmembers  or 
nonconcurring  members.  Providers  that 
nonconcur  in  their  association's 
nomination,  or  are  not  members  of  an 
association,  may: 
***** 

(2)  Elect  to  receive  payments  from  a 
fiscal  intermediary  with  which  HCFA 
already  has  an  agreement,  if  HCFA  and 
the  intermediary  agree  to  it  (see 

§  421.106);  or 

(3)  Elect  to  receive  payment  &t)m 
HCFA  as  provided  in  §  421.103. 
***** 

6.  Section  421.105  is  amended  by 
revising  paragraph  (b)  as  follows: 

§  421.105    Notification  of  action  on 
nominatioa 

***** 

(b)  Any  member  of  a  group  or 
association  having  more  than  one 
nominated  intermediary  approved  by 
HCFA  to  act  on  its  behalf  shall 
withdraw  its  nomination  from  all  but 
one  or  exercise  the  option  provided  in 
S  421.103(a).  subject  to  §  421.103(b)  to 
receive  i5ayment  directly  from  HCFA. 

7.  Section  421.106  is  amended  by 
revising  the  title  and  paragraph  (a)  as 
follows: 

§  42 1 . 1 06    Ctiange  to  anottier  organization 
for  payment  of  services. 

(a)  Any  provider  may  request  to 
change  the  organization  from  which  it 
receives  payments  for  covered  services 
under  §421.103  by: 

(1)  Giving  HCFA  written  notice  of  its 
desire  at  least  120  days  before  the  end 
of  its  current  fiscal  year;  and 

(2)  Concurrently  giving  written  notice 
to  its  intermediary. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare  Insurance) 


Dated:  February  4. 1982. 

Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

Approve:  February  9. 1982. 
Richard  S.  Schweiker, 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  42 

[CGD  79-153] 

Freeboards;  Lx>ad  Line  Regulations; 
Correction 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  load  line  regulations 
that  appeared  on  page  5286  in  the 
Federal  Register  of  Thursday,  February 
4, 1982,  (47  FR  5266).  This  action  is 
necessary  because  the  Inter- 
Govemmental  Maritime  Consultative 
Organization  (IMCO)  Resolution 
A.320(IX),  referenced  as  an  appendix  to 
the  proposed  rule,  was  inadvertantly  left 
out  of  the  document  published. 
FOR  FURTHER  INFORINATION  CONTACT. 

Mr.  William  Cleary,  Office  of  Merchant 
Marine  Safety  (G-MMT-5/12),  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  S.W.,  Washington.  D.C  20593. 
(202)  426-2187. 

Dated:  February  10, 1982. 
A.  D.  Utara. 

Commander.  U.S.  Coast  Guard  Regulations 
Officer 

Note. — ^This  action  publishes  the  IMCO 
Resolution  A.320(IX)  referenced  in  the 
proposed  rule  published  February  4, 19B2. 

Resolution  A.320(fK) — Regulation 
Equivalent  to  Regulation  27  of  the 
International  Convention  on  Load 
Lines.  1966 

Adopted:  November  12. 1975. 

The  Assembly,  noting  Article  16(i)  of 
the  IMCO  Covention  concerning  the 
functions  of  the  Assembly. 

Bearing  in  mind  Article  8  of  the 
International  Convention  on  Land  Lines, 
1966,  concerning  Equivalents, 

Recalling  that  it  adopted  in  Resolution 
A.172(ES.IV)  the  Reconunendation  for 
Uniform  Application  and  Interpretation 
of  Regulation  27  of  the  International 
Convention  of  Load  Lines,  1966, 

Recognizing  the  need  for  improvement 
in  the  text  of  Regulation  27  of  the 
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Convention,  having  regard  to  provisions 
of  the  Recommendation  (Annex  to 
Resolution  A.172(ES.IV))  and  experience 
gained  in  applying  that  Regulation, 

Having  considered  the  proposed 
Regulation  equivalent  to  Regulation  17 
of  the  International  Convention  on  Load 
Lines,  1966,  approved  by  the  Maritime 
Safety  Committee  at  its  thirty-second 
session. 

Adopts  the  text  of  the  regulation 
which  is  at  Annex  to  this  Resolution  as 
equivalent  to  Regulation  27  of  the 
International  Conventional  on  Land 
Lines,  1966,  which  supersedes  the 
Recommendation  annexed  to  Resolution 
A.172(ES.IV), 

Reconunends  governments  concerned 
to  accept  the  application  of  the 
Regulation  as  being  equivalent  to 
Regulation  27  of  the  International 
Convention  on  Load  Lines,  1966, 

Requests  the  Maritime  Safety 
Committee  to  continue  its  consideration 
of  improvements  to  the  International 
Convention  on  Load  Lines,  1966, 
including  Regulation  27  thereof. 

Types  of  Ships 

(1)  For  the  purposes  of  freeboard 
compulation,  ships  shall  be  divided  into 
Type  "A"  and  Type  "B". 

Type  "A" Ships 

(2)  A  Type  "A"  ship  is  one  which: 

(a)  Is  designed  to  carry  only  liquid 
cargoes  in  bulk; 

(b)  Has  a  high  integrity  of  the  exposed 
deck  with  only  small  access  openings  to 
cargo  compartments,  closed  by 
watertight  gasketed  covers  of  steel  or 
equivalent  material;  and 

(c)  Has  low  permeability  of  loaded 
cargo  compartments. 

(3)  A  Type  "A"  ship,  if  over  150 
metres  (492  feet)  in  length  to  which  a 
freeboard  less  than  Type  "B"  has  been 
assigned,  when  loaded  to  its  summer 
load  waterline,  shall  be  able  to 
withstand  the  flooding  of  any 
compartment  or  compartments,  with  an 
assumed  permeability  0.95,  consequent 
upon  the  damage  assumptions  specitied 
in  paragraph  (12)  of  this  Regulation,  and 
shall  remain  afloat  in  a  satisfactory 
condition  of  equilibrium  as  specified  in 
paragraph  (13)  of  this  Regulation.  In 
such  a  ship,  if  over  225  metres  (738  feet) 
in  length,  the  machinery  space  shall  be 
treated  as  a  floodable  compartment,  but 
with  a  permeability  of  0.85. 

(4)  A  Type  "A"  ship  shall  be  assigned 
a  freeboard  not  less  than  that  based  on 
Table  A  of  Regulation  28. 

Type  "B"  Ships 

(5)  All  ships  which  do  not  come  within 
the  provisions  regarding  Type  "A"  ships 
in  paragraph  (2)  and  (3)  of  this 


Regulation  shall  be  considered  as  Type 
"B"  ships. 

(6)  Type  "B"  ships,  which  in  position  1 
have  hatchways  fitted  with  hatchcovers 
which  comply  with  the  requirements  of 


Regulation  15,  other  than  paragraph  (7), 
shall  be  assigned  freeboards  based  upon 
the  values  given  in  Table  B  of 
Regulation  28,  increased  by  the  values 
given  in  the  following  table: 


Freeboard  Increase  Over  Tabucar  Freeboard  for  Type  "B"  SHiPs,  for  Ships  With  Hatch 
Covers  Not  Complying  With  Regulation  15(7)  or  16 


Freeboard  irv^ease 

LenottiolsNp 

Freeboard  increase 

Length  of  ship 

Freeboard  increase 

(metres) 

nuilirTwtrefl) 

(fnotros) 

(metres) 

(millimetres) 

'108 

SO 

129 

175 

170 

280 

109 

n 

MO 

181 

171 

292 

110 

6S 

141 

186 

172 

294 

111 

w 

Mt 

191 

173 

297 

112 

s» 

M2 

196 

174 

299 

113 

62 

M« 

201 

175 

301 

114 

•4 

MS 

206 

176 

99« 

lis 

a* 

MO 

210 

177 

909 

116 

70 

M7 

215 

178 

909 

117 

73 

149 

219 

179 

311 

118 

76 

149 

224 

180 

SIS 

119 

80 

160 

228 

181 

316 

120 

64 

151 

232 

182 

318 

121 

87 

182 

236 

183 

320 

122 

91 

153 

240 

184 

922 

123 

95 

154 

244 

185 

325 

124 

99 

166 

247 

186 

327 

125 

103 

186 

251 

187 

329 

126 

100 

157 

254 

188 

332 

127 

112 

1S6 

258 

189 

334 

128 

lie 

158 

261 

190 

339 

129 

121 

160 

264 

191 

339 

130 

126 

161 

267 

192 

341 

131 

131 

162 

270 

193 

343 

132 

136 

163 

273 

194 

349 

133 

142 

164 

275 

195 

349 

134 

147 

165 

278 

196 

390 

135 

1SS 

166 

280 

197 

399 

136 

169 

167 

283 

198 

398 

137 

194 

166 

285 

199 

367 

138 

170 

168 

287 

200 

369 

Freeboards  at  intermediate  lengths  of  ship  shall  be  obtained  by  linear  Interpolatioa 
Ships  above  200  metres  in  length  shall  be  dealt  with  by  ttw  Administration. 
'  108  and  below. 


Freeboard  Increase  Over  Tabular  Free- 
board FOR  Type  "B"  Ships,  for  Ships 
With  Hatch  Covers  not  Complying  With 
Regulation  15(7)  or  16 


Length  of 
ship  (feet) 

Freeboard 
increase 
(inches) 

Length  of 
ship  (feet) 

Freeboard 
increase 
fmches) 

>350 

2.0 

510 

9.6 

360 

2.3 

520 

10.0 

370 

2.6 

530 

10.4 

380 

2.9 

540 

10.7 

390 

3.3 

560 

11.0 

400 

3.7 

560 

11.4 

410 

4.2 

570 

11.8 

420 

4.7 

580 

12.1 

430 

5.2 

590 

12.5 

440 

5.8 

600 

12.8 

450 

6.4 

610 

12.1 

460 

7.0 

620 

13.4 

470 

7.6 

630 

13.8 

480 

8.2 

640 

13.9 

490 

8.7 

650 

14.1 

500 

9.2 

660 

14.3 

Freeboards  at.  Intermediate  lertgths  of  ship  shall  be  ob- 
tained by  linear  interpolation. 

Ships  above  660  teet  m  length  shaH  be  dealt  with  by  the 
Administration. 

'  350  and  below. 

(7)  Type  "B"  ships,  which  in  position  1 
have  hatchways  fitted  with  hatchcovers 
complying  with  the  requirements  of 
Regulations  15(7)  or  16,  shall,  except  as 
provided  in  paragraphs  (8)  to  (13) 
inclusive  of  this  Regulation,  be  assigned 
freeboards  based  on  Table  B  of 
Regulation  28. 


(8)  Any  Type  "B"  ship  of  over  100 
metres  (328  feet)  in  length  may  be 
assigned  freeboards  less  than  those 
required  under  paragraph  (7)  of  this 
Regulation,  provided  that,  in  relation  to 
the  amount  of  reduction  granted,  the 
Administration  is  satisRed  that; 

(a)  The  measures  provided  for  the 
protection  of  the  crew  are  adequate; 

(b)  The  freeing  arrangements  are 
adequate; 

(c)  The  covers  in  positions  1  and  2 
comply  with  the  provisions  of 
Regulation  16  and  have  adequate 
strength,  special  care  being  given  to 
their  sealing  and  securing  arrangements; 
and 

(d)  The  ship,  when  loaded  to  its 
summer  load  waterline,  shall  be  able  to 
withstand  the  flooding  of  any 
compartment  or  compartments,  with  an 
assumed  permeability  of  0.95, 
consequent  upon  the  damage 
assumptions  specified  in  paragraph  (12) 
of  this  Regulation,  and  shall  remain 
afloat  in  a  satisfactory  condition  of 
equilibrium  as  specified  in  paragraph 
(13)  of  this  Regulation.  In  such  a  ship,  if 
over  225  metres  (738  feet)  in  length,  the 
machinery  space  shall  be  treated  as 
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floodable  compartment,  but  with  a 
permeability  of  0.85. 

(9)  In  calculating  the  freeboards  for 
Type  "B"  ships  which  comply  with  the 
requirements  of  paragraphs  (8),  (11),  (12) 
and  (13)  of  this  Regulation,  the  values 
from  Table  B  of  Regulation  28  shall  not 
be  reduced  by  more  than  60  percent  of 
the  difference  between  the  "B"  and  "A" 
tabular  values  for  the  appropriate  ship 
lengths. 

(10)(a]  The  reduction  in  tabular 
freeboard  allowed  under  paragraph  (9) 
of  this  Regulation  may  be  increased  up 
to  the  total  difference  between  the 
values  in  Table  A  and  those  in  Table  B 
of  Regulation  28  on  condition  that  the 
ship  complies  with  the  requirements  of: 

(i)  Regulation  26  other  than  paragraph 
(4)  as  if  it  were  a  Type  "A"  ship; 

(ii)  Paragraphs  (8),  (11)  and  (13)  of  this 
Regulation:  and 

(iii)  Paragraph  (12)  of  this  Regulation, 
provided  that  throughout  the  length  of 
the  ship  any  one  transverse  bulkhead 
will  be  assumed  to  be  damaged,  such 
that  two  adjacent  fore  and  aft 
compartments  shall  be  flooded 
simultaneously,  except  that  such 
damage  will  not  apply  to  the  boundary 
bulkheads  of  a  machinery  space. 

(b)  In  such  a  ship,  if  over  225  metres 
(738  feet)  in  length,  the  machinery  space 
shall  be  treated  as  a  floodable 
compartment,  but  with  a  permeability  of 
0.85. 

Initial  Condition  of  Loading. 

(11)  The  initial  condition  of  loading 
before  flooding  shall  be  determined  as 
follows: 

(a)  The  ship  is  loaded  to  its  summer 
load  water  line  in  an  imaginary  even 
keel. 

(b)  When  calculating  the  vertical 
centre  of  gravity,  the  following 
principles  apply: 

(i)  Homogeneous  cargo  is  carried. 

(ii)  All  cargo  compartments,  except 
those  referred  to  under  (iii)  of  this  sub- 
paragraph but  including  compartments 
intended  to  be  partially  filled,  shall  be 
considered  fully  loaded  except  that  in 
the  case  of  fluid  cargoes  each 
compartment  shall  be  treated  as  98  per 
cent  full. 

(iii)  If  the  ship  is  intended  to  operate 
at  its  summer  load  water  line  with 
empty  compartments,  such 
compartments  shall  be  considered 
empty  provided  the  height  of  the  centre 
of  gravity  so  calculated  is  not  less  than 
as  calculated  under  sub-paragraph  (ii)  of 
this  paragraph. 

(iv)  Fifty  per  cent  of  the  individual 
total  capacity  of  all  tanks  and  spaces 
fitted  to  contain  consumable  liquids  and 
stores  is  allowed  for.  It  shall  be  assumed 
that  for  each  type  of  liquid,  at  least  one 


transverse  pair  or  a  single  centre  line 
tank  has  maximum  free  surface,  and  the 
tank  or  combination  of  tanks  to  be  taken 
into  account  shall  be  those  where  the 
effect  of  free  surfaces  is  the  greatest;  in 
each  tank  the  centre  of  gravity  of  the 
contents  shall  be  taken  at  the  centre  of 
volume  of  the  tank.  The  remaining  tanks 
shall  be  assumed  either  completely 
empty  or  completely  Blled,  and  the 
distribution  of  consumable  liquids 
between  these  tanks  shall  be  effected  so 
as  to  obtain  the  greatest  possible  height 
above  the  keel  for  the  centre  of  gravity. 

(v)  At  an  angle  of  heel  of  not  more 
than  5  degrees  in  each  compartment 
containing  liquids,  as  prescribed  in  (ii) 
of  this  sub-paragraph  except  that  in  the 
case  of  compartment  containing 
consumable  fluids,  as  prescribed  in  (iv) 
of  this  sub-paragraph  of  this  paragraph, 
the  maximum  free  surface  shall  be  taken 
into  account. 

Alternatively,  the  actual  itee  surface 
effects  may  be  used,  provided  the 
methods  of  calculation  are  acc^table  to 
the  Administration. 

(vi)  Weights  shall  be  calculated  on  the 
basis  of  the  following  values  for  specific 
gravities: 

salt  water 1 J125 

fresh  water..— „.„..._„__._„__ — „1.000 

oil  fuel „ - 0.950 

diesel  oil 0.900 

lubricating  oil 0.900 

Damage  Assumptions 

(12)  The  following  principles  regarding 
the  character  of  the  assumed  damage 
apply: 

(a)  The  vertical  extent  of  damage  in 
all  cases  is  assumed  to  be  from  the  base 
line  upwards  without  limit. 

(b)  The  transverse  extent  of  damage  is 
equal  to  B/5  or  11.5  metres  (37.7  feet), 
whichever  is  the  lesser,  measured 
inboard  from  the  side  of  the  ship 
perpendicularly  to  the  centre  line  at  the 
level  of  the  summer  load  water  line. 

(c)  If  damage  of  a'lesser  extent  than 
specified  in  sub-paragraphs  (a)  and  (b) 
of  this  paragraph  results  in  a  more 
severe  condition,  such  lesser  extent 
shall  be  assumed. 

(d)  Except  where  otherwise  required 
by  paragraph  (10)(a)  the  flooding  shall 
be  conflned  to  a  single  compartment 
between  adjacent  transverse  bulkheads 
provided  the  inner  longitudinal 
boundary  of  the  compartment  is  not  in  a 
position  within  the  tranverse  extent  of 
assumed  damage.  Transverse  boundary 
bulkheads  of  wing  tanks,  which  do  not 
extend  over  the  full  breadth  of  the  ship 
shall  be  assumed  not  to  be  damaged, 
provided  they  extend  beyond  the 
transverse  extent  of  assumed  damage 
prescribed  in  sub-paragraph  (b)  of  this 
paragraph. 


If  in  a  transverse  bulkhead  there  are 
steps  or  recesses  of  not  more  than  3.05 
metres  (10  feet)  in  length  located  within 
the  transverse  extent  of  assumed 
damage  as  defmed  in  sub-paragraph  (b) 
of  this  paragraph,  such  transverse 
bulkhead  may  be  considered  intact  and 
the  adjacent  compartment  may  be 
floodable  singly.  If,  however,  within  the 
transverse  extent  of  assumed  damage 
there  is  a  step  or  recess  of  more  than 
3.05  metres  (10  feet)  in  length  in  a 
transverse  bulkhead,  the  two 
compartments  adjacent  to  this  bulkhead 
shall  be  considered  as  flooded.  The  step 
formed  by  the  after  peak  bulkhead  and 
the  after  peak  tank  top  shall  not  be 
regarded  as  a  step  for  the  purpose  of 
this  Regidation.  «. 

(e)  Where  a  main  transverse  bulkhead 
is  located  within  the  transverse  extent 
of  assumed  damage  and  is  stepped  in 
way  of  a  double  bottom  or  side  tank  by 
more  than  3.05  metres  (10  feet),  the 
double  bottom  or  side  tanks  adjacent  to 
the  stepped  portion  of  the  main 
transverse  bulkhead  shall  be  considered 
as  flooded  simultaneously.  If  this  side 
tank  has  openings  into  one  or  several 
holds,  sudi  as  grain  feeding  holes,  such 
hold  or  holds  shall  be  considered  as 
flooded  simultaneously.  Similarly  in  a 
ship  designed  for  the  carriage  of  fluid 
cargoes,  if  a  side  tank  has  openings  into 
adjacent  compartments,  such  adjacent 
compartments  shall  be  considered  as 
empty  and  flooded  simultaneously.  Tliis 
provision  is  applicable  even  where  such 
openings  are  fitted  with  closing 
appliances,  except  in  the  case  of  sluice 
valves  fitted  in  bulkheads  between 
tanks  and  where  the  valves  are 
controlled  from  the  deck.  Manhole 
covers  with  closely-spaced  belts  are 
considered  equivalent  to  the  unpierced 
bulkhead  except  in  the  case  of  openings 
in  topside  tanks  making  the  topside 
tanks  common  to  the  holds. 

(f)  Where  the  flooding  of  any  two 
adjacent  fore  and  aft  compartments  is 
envisaged  main  transverse  watertight 
bulkheads  shall  be  spaced  at  least 
1/3L*' »  or  14.5  metres  (0.495L*' »  or  47.6 
feet),  whichever  is  the  lesser,  in  order  to 
be  considered  effective.  Where 
transverse  bulkheads  are  spaced  at  a 
lesser  distance,  one  or  more  of  these 
bulkheads  shall  be  assumed  as  non- 
existent in  order  to  achieve  the 
minimum  spacing  between  bulkheads. 

Condition  of  Equilibrium 

(13)  The  condition  of  equilibrium  after 
flooding  shall  be  regarded  as 
satisfactory  provided: 

(a)  The  final  water  line  after  flooding, 
taking  into  account  sinkage,  heel  and 
trim,  is  below  the  lower  edge  of  any 
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opening  through  which  progressive 
flooding  may  take  place.  Such  openings 
shall  include  air  pipes,  ventilators  and 
openings  which  are  closed  by  means  of 
weathertight  doors  (even  if  they  comply 
with  Regulation  12)  or  hatch  covers 
(even  if  they  comply  with  Regulation  16 
or  Regulation  19(4]),  and  may  exclude 
those  openings  closed  by  means  of 
manhole  covers  and  flush  scuttles 
(which  comply  with  Regulation  18). 
cargo  hatch  covers  of  the  type  described 
in  Regulation  27(2),  hinged  watertight 
doors  in  an  approved  position  which  are 
secured  closed  while  at  sea  and  so 
logged,  remotely  operated  sliding 
watertight  doors,  and  side  scuttles  of  the 
non-opening  type  (which  comply  with 
Regulation  23). 

(b)  If  pipes,  ducts  or  timnels  are 
situated  within  the  assumed  extent  of 
damage  penetration  as  deflned  in 
paragraph  12(b)  of  this  Regulation, 
arrangements  are  to  be  made  so  that 
progressive  flooding  cannot  thereby 
extend  to  compartments  other  than 
those  assumed  to  be  floodable  in  the 
calculation  for  each  case  of  damage. 

(c)  The  angle  of  heel  due  to 
unsymmetrical  flooding  does  not  exceed 
15  degrees.  If  no  part  of  the  deck  is 
immersed,  an  angle  of  heel  of  up  to  17 
degrees  may  be  accepted. 

(d)  The  metacentric  height  in  the 
flooded  condition  is  positive. 

(e)  When  any  part  of  the  deck  outside 
the  compartment  assumed  flooded  in  a 
particular  case  of  damage  is  immersed, 
or  in  any  case  where  the  margin  of 
stability  in  the  flooded  condition  may  be 
considered  doubtful,  the  residual 
stability  is  to  be  investigated.  It  may  be 
regarded  as  sufficient  if  the  righting 
lever  curve  has  a  minimimi  range  of  20 
degrees  beyond  the  position  of 
equilibriiun  with  a  maximum  righting 
lever  of  at  least  0.1  metre  (4  inches) 
within  this  range.  The  area  under  the 
righting  lever  curve  within  this  range 
shall  be  not  less  than  0.0175  metre- 
radians  (0.689  inch-radians).  The 
Administration  shall  give  consideration 
to  the  potential  hazard  presented  by 
protected  or  unprotected  openings      <' 
which  may  become  temporarily 
immersed  within  the  range  of  residual 
stability. 

(f)  The  Administration  is  satisfied 
that  the  stability  is  sufflcient  during 
intermediate  stages  of  flooding. 

Ships  without  weans  of  Propulsion 

(14)  A  lighter,  barge,  or  other  ship 
without  independent  means  of 
propulsion  shall  be  assigned  a  freeboard 
in  accordance  with  the  provisions  of 
these  regulations.  Barges  which  meet  the 
requirements  of  paragraphs  (2)  and  (3) 


of  this  Regulation  may  be  assigned  Type 
"A"  freeboards: 

(a)  The  Administration  should 
especially  consider  the  stability  of 
barges  with  cargo  on  the  weather  deck. 
Deck  cargo  can  only  be  carried  on 
barges  to  which  the  ordinary  Type  "B" 
freeboard  is  assigned. 

(b)  However,  in  the  case  of  barges 
which  are  umanned.  the  requirements  of 
Regulations  25.  26(2)  and  (3),  and  39 
shall  not  apply. 

(c)  Such  unmanned  barges  which  have 
on  the  freeboard  deck  only  small  access 
openings  closed  by  watertight  gasketed 
covers  of  steel  or  equivalent  material 
may  be  assigned  a  freeboard  25  per  cent 
less  than  those  calculated  in  accordance 
with  these  Regulations. 

|FR  Doc.  «2-«067  Piled  2-17-82;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-64;  RM-40141 

FM  Broadcast  Station  In  Lakaview, 
Michigan;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  Channel  292A  to 
Lakeview,  Michigan,  as  its  flrst  FM 
assignment,  in  response  to  a  petition 
flled  by  Daniel  L  Pettengill. 

DATES:  Comments  must  be  flled  on  or 
before  March  22, 1982.  and  reply 
comments  must  be  flled  on  or  before 
April  6, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT. 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  January  28, 1982. 

Released:  February  8, 1982. 

In  the  matter  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Lakeview. 
Michigan);  BC  Docket  No.  82-64.  RM- 
4014;  notice  of  proposed  rule  making. 

1.  A  petition  for  rule  making  was  filed 
by  Daniel  L.  Pettengill  ("petitioner"), 
proposing  the  assignment  of  Channel 
292A  to  Lakeview.  Michigan,  as  that 
community's  first  FM  assignment. 
Petitioner  states  that  he  will  apply  for 
authority  to  construct  and  operate  on 
Channel  292A,  if  assigned. 


2.  Lakeview  (population  1.139),  Mn 
Montcalm  County  (population  47,555]  is 
located  approximately  216  kilometers 
(135  miles]  northwest  of  Detroit, 
Michigan.  It  is  without  local  broadcast 
service. 

3.  In  support  of  his  proposal,  petitioner 
states  that  the  economy  of  Lakeview  is 
primarily  based  on  agriculture,  with 
tourism  adding  to  its  economic  vitality. 
Local  retail  trade  and  support  units  to 
the  automobile  industry  are  also  said  to 
enhance  Lakeview's  economy.  Petitioner 
further  states  that  although  the 
commtmity  is  served  by  a  local  weekly 
newspaper,  the  proposed  assignment 
could  serve  the  community  needs  and 
interests  by  providing  24-hour  coverage 
of  news,  current  weather  information. 
job  opening  information,  local  events 
and  sports. 

4.  Since  Lakeview  is  within  420 
kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  292A  to 
Lakeview,  Michigan,  requires 
coordination  with  the  Canadian 
Government. 

5.  In  view  of  an  apparent  need  for  a 
first  FM  channel  assignment  at 
Lakeview.  the  Commission  believss  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Rules)  with  regard  to  Lakeview. 
Michigan,  as  follows: 


CHy 

PfOMIII 

Proposed 

Ukeview,  DMchigan 

292A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  flling  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  March  22, 1982, 
and  reply  comments  on  or  before  April 
6, 1982. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
sections  73.202(b).  73.504  and  73.606(b) 


'  Population  figures  are  taken  from  the  1980  U.S. 
Census. 
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of  the  Commission's  Rules,  48  FR  11549, 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commissirai  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Martin  Bluntenthal. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(t).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)(6)  of 
the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMENfD  the  FM  Table 
of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authbrized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideratiim  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(^  in  this  Notice,  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
e^ect  will  be  given  as  long  as  they  are  ■ 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 
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DEPARTMENT  OF  TRANSPORTA-nON 

Federal  Railroad  Administration 

49  CFR  Part  213 

[Docket  Na  RST-3,  Notice  No.  3] 

Track  Safety  Standards;  Miscellaneous 
Proposed  Amendments 

agency:  Federal  Raihoad 
Administration  (FRA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). • 

SUlkiMAKY:  This  notice  proposes  to 
amend  the  Track  Safety  Standards.  The 


proposed  amendments  would  revise  and 
clarify  existing  rules  and  would 
eliminate  certain  rules  no  longer 
considered  necessary  for  safety.  This 
action  is  taken  by  FRA  in  an  effort  to 
improve  its  safety  regulatory  program. 

dates:  (1)  Written  Comments:  Written 
comments  must  be  received  before 
March  22. 1982.  Comments  received 
after  that  date  will  be  considered  so  far 
as  possible  without  Incurring  additional 
expense  or  delay. 

(2)  Public  Hearing:  A  public  hearing 
will  be  held  at  lOKX)  a.m.  on  March  16. 
1982.  Any  person  who  desires  to  make 
an  oral  statement  at  the  hearing  should 
notify  the  Docket  Clerk  before  March  10. 
1982. 

ADDRESSES:  Written  Comments:  Written 
comments  should  identify  the  docket 
number  and  the  notice  number  and 
should  be  submitted  in  triplicate  to: 
Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration.  400  Seventh  Street,  SW.. 
Washington,  D.C  2059a  Persons 
desiring  to  be  notified  that  their  written 
comments  have  been  received  by  FRA 
should  submit  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  indicate  on  the 
postcard  the  date  on  which  the 
comments  were  received  and  will  return 
the  card  to  the  addressee.  Written 
comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  written  comments, 
during  regular  business  hours  in  Room 
7321A  of  the  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  D.C 
20590. 

(2)  PubUc  Hearing:  A  public  hearing 
will  be  held  in  Room  2230  of  the  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington,  D.C  20590.  Persons 
desiring  to  make  tm  oral  statement  at 
the  hearing  should  notify  the  Docket 
Clerk  by  telephone  (202-426-2761)  or  by 
writing  to:  Docket  Clerk,  O^ice  of  the 
Chief  Counsel  Federal  Railroad 
Administration.  400  Seventh  Street  SW., 
Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Principal  Authors 

Principal  Program  Person:  Edward  R 
English.  Office  of  Standards  and 
Procedures,  Federal  Railroad 
Administration,  Washington.  D.C  20590. 
Phone  202-426-9252. 

Principal  Attorney:  Lawrence  L 
Wagner,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration. 
Washington.  D.C  20590.  Phone  202-426- 
8836. 
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SUPPtEMENTARY  INFORMATION: 

I.  Background 

During  1978  the  FRA  initiated  a 
General  Safety  Inquiry  for  the  purpose 
of  evaluating  and  improving  its  safety 
regulatory  program.  The  inquiry  and  the 
hearings  related  to  the  Track  Safety 
Standards  portion  of  the  regulatory 
program  were  announced  in  the  May  8, 
September  25  and  October  4, 1978  issues 
of  the  Federal  Register  (43  FR  19696.  43 
PR  43339,  and  43  FR  45905). 

Based  on  those  hearings,  research 
findngs,  technical  innovations,  available 
accident  data  and  seven  years 
experience  with  the  existing  standards, 
the  FRA  proposed  extensive  changes  to 
the  standards.  The  NPRM  containing 
these  changes  was  published  in  the 
Federal  Register  on  September  9, 1979 
(44  FR  52104).  The  proposal  generated 
considerable  controversy.  After 
analyzing  the  comments  in  response  to 
this  proposal,  the  FRA  concluded  that  it 
was  not  possible  to  develop  an 
appropriate  Rnal  rule  on  the  basis  of 
that  NPRM.  Accordingly,  the  FRA 
published  a  notice  withdrawing  that 
NPRM.  This  withdrawal  notice  was 
published  on  June  25, 1961  in  the  Federal 
Register  (46  FR  32898). 

Since  withdrawing  the  original 
proposal,  the  FRA  has  been  reviewing 
the  comments  received  in  order  to 
develop  a  new  proposal.  The  FRA  has 
concluded  that  many  of  the 
controversial  features  of  the  prior 
NPRM,  including  the  imposition  of 
"strict  liability"  for  non-compliance  with 
the  standards,  imposition  of  speed 
limitations  based  upon  weight  of  rail 
and  elimination  of  the  differential  for 
speeds  of  passenger  trains,  require  long 
term  study  and  analysis.  However,  some 
of  the  initial  proposals  do  not  require 
such  lengthy  review  and  the  FRA  has 
decided  to  address  these  proposals  in 
this  NPRM. 

In  selecting  the  areas  for  change  that 
are  reflected  in  this  proposal,  the  FRA 
has  had  the  benefit  of  joint  letters 
submitted  by  the  Association  of 
American  Railroads  (AAR)  and  the 
Railway  Labor  Executives  Association 
(RLEA).  The  joint  AAR/RLEA  letters 
were  delivered  to  FRA  on  November  6, 
1981  and  December  18, 1981  and  copies 
have  been  included  in  the  public  docket 
in  this  proceeding.  The  docket,  including 
those  letters,  is  available  for  inspetrtion 
during  regular  business  hours  in  Room 
7321A  of  the  Nassif  Building. 

After  reviewing  the  joint  AAR/RLEA 
letters,  which  indicate  that  AAR  and 
RLEA  agree  that  specific  portions  of 
these  standards  need  to  be  changed,  the 
FRA  has  decided  to  use  the  AAR/RLEA 
letters  as  the  basis  for  proposing  the 


technical  revisions  and  updating  of  the 
existing  standards  that  are  contained  in 
this  NPRM.  In  their  joint  letters,  the 
AAR  and  RLEA  provided  speciflc 
regulatory  language  that  they  agreed 
would  be  an  appropriate  substitute  for 
existing  provisions  of  several  sections  of 
the  standards  and  identified  thirteen 
provisions  that  should  be  entirely 
deleted. 

The  FRA  appreciates  the  assistance  of 
the  AAR  and  RLEA  in  focusing  attention 
on  those  provisions  that  they  believe  are 
in  need  of  revision  and  in  furnishing 
specific  regulatory  language  expressing 
their  agreement  on  the  revisions 
required. 

n.  DISCUSSION  OF  PROPOSAL 

A.  Objectives  of  the  Proposed  Track 
Safety  Standards 

In  October  of  1971,  the  initial  FRA 
Track  Safety  Standards  were  issued  (38 
FR  20336)  in  response  to  the 
congressional  mandate  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
421  etseq.).  The  original  standards  were 
based  on  the  safety  practices  of  the  rail 
industry  at  that  time,  available  tracR- 
related  data,  and  public  comments  and 
testimony.  The  goal  of  these  initial 
standards  was  to  establish  "minimum 
requirements  for  safety."  rather  than  to 
include  all  "preferred  or  recommended 
practices  from  an  economic  and 
engineering  standpoint."  The  standards 
were  not  intended  as  the  last  word  on 
track  safety  conditions,  but  as  an 
evolving  set  of  safety  requirements: 
"*  *  *  the  standards  *  *  *  will  be 
continually  reviewed  and  revised  by 
FRA  in  light  of  technical  innovations, 
the  results  of  the  FRA  research  and 
development  program,  and  experience 
under  diese  standards,"  36  FR  20336. 

The  approach  taken  when  the  initial 
standards  were  introduced  was  used  in 
developing  the  amendments  proposed  in 
this  notice.  FRA  seeks  to  set  forth  the 
minimum  necessary  requirements  for 
safe  track  rather  than  a  comprehensive 
list  of  all  potentially  hazardous 
conditions.  The  railroads,  not  FRA  will 
remain  directly  responsible  for  Bnding 
and  correcting  all  unsafe  track 
conditions.  The  proposal  is  not  a  major 
overhaul  of  the  standards;  instead,  it  is 
intended  to  refine  in  a  limited  manner 
the  existing  requirements. 

The  limited  nature  of  this  proposal  is 
best  illustrated  by  the  fact  that  the  FRA 
is  proposing  to  modify  nine  substantive 
provisions  and  to  delete  another  group 
of  provisions  that- have  no  demonstrable 
effect  on  track  safety. 


B.  Section-by-Section  Analysis 

§213.3    Application 

The  existing  S  213.3  extends 
application  of  49  CFR  Part  213  (Track 
Safety  Standards)  to  all  standard  gage 
track  in  the  general  system  of 
transportation  with  the  exception  of 
trackage  located  inside  an  installation 
that  is  not  part  of  the  general  system, 
and  track  that  is  used  exclusively  for 
rapid  transit,  commuter  or  other  short 
haul  passenger  service  in  a  metropolitan 
or  suburban  area. 

The  changes  proposed  in  the  previous 
NPRM  sought  to  clarify  application  of 
the  Track  Safety  Standards  in  several 
ways:  (1)  By  resolving  ambiguity 
concerning  the  phrase  "general  railroad 
system  of  transportation"  in  paragraph 
(a);  (2)  by  eliminating  the  exclusion  of 
track  used  exclusively  for  rapid  transit, 
commuter  or  other  short  haul  passenger 
service  in  paragraph  (b)(2);  and  (3)  by 
eliminating  the  provisions  of  paragraph 
(c)  which  indicate  when  various 
subparts  went  into  effect.  _ 

In  light  of  the  comments  received,  the 
FRA  has  decided  to  propose  a  more 
limited  change  to  this  section.  The  new 
proposal  would  only  eliminate 
paragraph  (c)  of  the  existing  regulation 
and  add  a  new  paragraph  (b)(3)  to  ^is 
section. 

The  new  paragraph  (b)(3)  would 
exempt  certain  track  from  the  minimum 
requirements  for  Class  1  track  if  that 
track  meets  the  parameters  established 
in  proposed  §  213.4. 

§213.4    Excepted  Track 

In  this  section  the  FRA  is  proposing  to 
permit  certain  yard  and  low  density 
branch  lines  to  be  excepted  from  the 
application  of  the  standards. 

The  purpose  of  this  exception  is  to 
address  an  important  reality  that  has 
plagued  the  administration  of  the 
current  standards.  There  are  many  track 
segments,  particularly  on  low  density 
branch  lines,  that  are  used  only  for  the 
transportation  of  cargo  at  low  speeds. 
FRA  believes  that  these  segments  are 
generally  on  comparatively  level  terrain 
and  pass  through  areas  where  it  is 
highly  unlikely  that  a  derailment  would 
endanger  persons  along  the  railroad 
right-of-way.  Moreover,  the  risk  of  injury 
to  train  crew  members  in  a  derailment  in 
these  circumstances  is  remote. 
Consequently,  only  property  would  be 
seriously  endangered  by  derailments  on 
excepted  track  segments. 

In  formulating  the  language  for  this 
section,  the  FRA  has  reviewed  the  prior 
NPRM,  the  comments  received  in 
response  to  that  NPRM  and  the 
regulatory  language  suggested  jointly  by 
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the  AAR  and  RLEA.  To  be  eligible  for 
the  excepted  status  under  this  proposal, 
the  track  segment  would  have  to  be 
located  more  than  30  feet  from  any 
adjacent  track  where  trains  could 
operate  simultaneously  at  speeds  in 
excess  of  10  miles  per  hour  and  could 
not  be  situated  on  a  bridge,  bridge 
approach  or  public  street  if  cars 
containing  hazardous  materials  are  to 
be  hauled.  The  eligible  track  would  have 
to  be  identified  by  the  railroad  and  be 
subjected  to  speciBc  operational 
constraints.  The  operational  constraints 
would  preclude  the  operation  of  revenue 
passenger  trains;  hmit  the  speed  of  all 
trains;  and  restrict  the  volume  of 
hazardous  materials  moved  over  that 
track.  Additionally,  the  railroads  would 
have  to  continue  inspecting  these 
segments  to  monitor  their  condition. 

§213.5    Responsibility  of  Track 
Owners 

The  FRA  proposes  to  revise  only  the 
provisions  of  paragraph  (a)  of  §  213.5. 
That  paragraph  currently  requires  that 
any  track  owner  who  knows  or  has 
notice  that  a  segment  of  track  does  not 
comply  with  the  standards  must  either 
halt  operations  or  immediately  bring  the 
track  into  compliance.  The  immediate 
comphance  language  of  this  section  has 
been  viewed  by  some  parties  as 
requiring  immediate  restoration  or 
renewal  of  the  track  to  eliminate  the 
particular  defective  condition  even 
though  other  sections  permit  alternate 
remedial  actions. 

The  FRA  proposes  to  revise  this 
paragraph  to  provide  a  clear  regulatory 
link  between  this  section  and  other 
provisions  of  the  standards,  such  as 
$  213.9  and  §  213.113,  which  permit 
remedial  actions  that  do  not  constitute 
either  restoration  or  renewal.  The  FRA 
believes  that  this  proposed  cross 
referencing  will  more  clearly  express  the 
intent  of  the  regulation. 

§  213.9    Class  of  Track-  (grating 
Speed  Limits 

The  current  provisions  of  §  213.9(b) 
require  that  any  track  which  does  not 
comiply  with  all  of  the  requirements  for 
its  intended  class  must  be  reclassified  to 
the  next  lower  class  of  track  for  which  it 
does  meet  all  of  the  requirements. 
Additionally,  if  a  segment  of  track  does 
meet  at  least  Class  1  requirements, 
operations  may  not  continue  iinless 
restoration  work  is  immediately 
instituted  under  the  provisions  of 
§  213.11. 

The  requirement  to  immediately 
institute  restoration  work  under  the 
supervision  provisions  of  §  213.11  has 
proven  to  be  too  inflexible  a  response  to 
deteriorated  track.  TTierefore.  the  FRA 


proposes  to  revise  the  language  of  this 
section  to  permit  railroads  to  have  some 
additional  flexibility  in  resolving 
defective  conditions  while  maintaining 
vital  rail  service  over  that  track. 

The  proposed  change  would  require 
that  a  qualified  person  inspect  the 
defective  condition  to  determine 
whether  trains  can  continue  to  operate 
safely  over  that  track  segment  If 
necessary,  that  person  would  impose 
appropriate  safety  restrictions.  To 
assure  that  defective  track  conditions 
are  corrected  in  a  reasonable  time,  the 
FRA  proposes  to  Umit  the  time  that 
operations  may  be  conducted  over  the 
defective  concQtion  to  a  period  of  not 
more  than  30  days. 

The  proposed  chemge  will  permit  a 
railroad  to  utilize  more  effectively  its 
limited  resources  and  to  perform  track 
work  in  a  more  systematic  fashion.  It  is 
based  on  FRA's  experience  in  granting 
temporary  waivers  of  compUance  and 
comments  received  in  response  to  the 
prior  NPRM  indicating  that  the 
inflexibility  of  the  existing  standards 
frequenUy  hinder  or  impair  the 
performance  of  planned  maintenance 
activities. 

§  213.11    Restoration  or  Renewal  of 
Track  Under  Traffic  Condition 

Only  a  minor  modification  is  proposed 
in  §  213.11.  Section  213.11  currently 
provides  that  if  track,  which  does  not 
comply  with  these  standards,  continues 
to  handle  traffic  while  it  is  being 
restored  or  renewed,  it  must  be  under 
the  continuous  supervision  of  a  person 
designated  to  perform  this  function. 
Because  of  past  misunderstanding  by 
some  railroads  as  to  what  constitutes 
"continuous  supervision,"  the  FRA 
proposes  to  add  language  to  explain  the 
concept  of  "continuous  supervision." 
The  purpose  of  this  change  is  to  express 
more  clearly  the  original  intent  of  this 
section  that  a  quaUfied  person  must  be 
present  and  continuously  observe  and 
supervise  work  on  track  that  is  being 
restored  or  renewed  and  does  not 
comply  fully  with  the  requirements  of 
the  Track  Safety  Standards.  The  added 
language  explicitly  states  that,  if  the 
work  is  being  performed  over  a  large 
work  area,  it  will  not  be  necessary  that 
the  qualified  person  be  in  personal 
observation  of  each  phase  or  segment  of 
the  work  being  performed. 

§213.53    Gage 

The  current  provisions  of  §  213.53(b) 
specify  the  minimum  and  maximum 
distance  between  the  heads  of  the  rails. 
The  minimum  distance  is  uniform  for  all 
tracks  and  die  maximum  distance  varies 
by  Class  of  track  and  by  the  existence  of 
curvature  in  the  track. 


In  responding  to  the  prior  NPRM.  the 
commenters  urged  that  the  FRA  give 
consideration  to  increasing  the  gage 
requirements  because  the  existing 
regulations  fail  to  adequately  take  into 
consideration  factors  such  as 
manufacturers'  allowable  tolerances 
found  in  rail  base  dimensions,  tie  plate 
shoulders  and  tie  plate  spike  holes  and 
the  slight  gage  widening  attributed  to 
<  normal  rail  wear. 

After  further  review,  the  FRA  has 
decided  to  propose  revisions  to  portions 
of  these  specifications  to  more 
accurately  reflect  needed  safety 
tolerances.  The  proposal  would  permit 
additional  distances  from  those 
currendy  specified  for  tangent  track  in 
Class  1  through  6  and  additional 
distances  from  those  ciurenUy  specified 
for  curved  track  in  Classes  1,  3  and  6. 
These  proposed  changes  should 
alleviate  problems  of  manufacturing 
tolerances  and  normal  rail  wear  that  can 
produce  non-compliance  with  these 
standards  without  creating  an  unsafe  ,_ 
condition. 

§  213. 109    Cross  ties 

The  current  provisions  of  S  213.109 
identify  the  conditions  that  render  a 
crosstie  defective  and  specify  the 
number  and  location  of  crossties 
without  defective  conditions  that  must 
be  present  to  support  each  Class  of 
track.  The  FRA  proposes  to  reword, 
restructure  and  revise  this  section. 
Proposed  §  213.109  would  eliminate  the 
reference  to  timber  materials  for 
crossties  and  redefine  what  constitutes 
a  crosstie  that  is  without  defective 
conditions.  The  revision  also  proposes 
to  alter  the  positioning  of  such  crossties 
at  joint  locations.  Additionally,  the 
proposal  would  delete  the  existing 
prohibition  in  paragraph  (e)  against 
using  interlaced  crossties  because  that 
constraint  is  not  necessary  from  a  safety 
standpoint 

§213.113    Defective  Rails 

The  current  provisions  of  §  213.113 
identify  a  variety  of  rail  defects  and 
prescribe  specific  remedial  actions  to  be 
taken  once  a  railroad  has  learned  of  the 
defect.  The  FRA  proposes  to  alter  the 
provisions  of  this  section  in  two  ways. 

The  proposal  would  modify  some  of 
the  specific  remedial  action 
requirements  of  the  existing  section  to 
permit  the  track  owner  some  additional 
flexibility  in  determining  the  necessary 
remedial  action  to  be  taken  until  the 
defective  rail  is  replaced.  The  proposal 
would  also  delete  {  213.113(b)  and 
(c)(12-14]  which  concern  minor  rail 
surface  imperfections. 
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In  developing  the  existing  standards, 
the  ERA  was  faced  with  the  absence  of 
reliable  data  that  would  permit 
reasonable  predictions  about  the  growth 
of  a  rail  flaw  from  the  point  of 
detectability  to  the  point  of  in-service 
failure.  The  FRA  responded  to  this 
situation  by  placing  stringent 
operational  constraints  on  movements 
over  known  defects.  This  approach 
placed  a  premimum  on  removing  a  rail 
from  service  so  as  to  eliminate 
operational  limitations. 

An  imanticipated  consequence  of 
FRA's  approach  has  been  that  railroads 
now  limit  or  defer  rail  flaw  inspection 
activities  in  order  to  avoid  the  stringent 
operational  constraints  imposed  by  this 
section.  To  the  degree  that  this  section 
fosters  an  "ignorance  is  bliss"  mentality, 
the  FRA  is  defeating  the  effort  to 
improve  rail  safety.  Consequently,  the 
FRA  has  been  reviewing  its  conceptual 
approach  to  this  section. 

As  part  of  that  review,  FRA 
ascertained  the  status  of  the  research 
work  concerning  the  predictability  of 
rail  flaw  growth,  that  has  been 
conducted  since  the  formulation  of  this 
section.  Unfortimately,  the  many 
variables,  such  as  temperature 
fluctuations,  axle  loadings,  total 
tonnage,  train  speed  and  general 
maintenance  practices,  have  impeded 
the  development  of  predictable  general 
patterns  of  defect  growth.  As  a  result, 
the  FRA  is  not  able  to  revise  this  section 
to  prescribe  speciHc  remedial  actions 
tailored  to  effectively  encompass  the 
wide  spectrum  of  predictable  growth 
patterns  to  ensure  removal  of  defective 
rail  prior  to  in-service  failure. 

The  FRA  also  examined  the  available 
accident  data  to  identify  instances 
where  a  railroad  continued  operations 
over  known  rail  flaw  defects  to  the  point 
where  an  in-service  failure  caused  a 
derailment.  Only  one  known  instance 
has  been  identified  in  which  a  railroad 
experienced  a  derailment  by  operating 
over  a  known  defect  for  which  the 
appropriate  remedial  action  was  not 
taken.  This  accident  data  strongly 
indicates  that  once  a  rail  flaw  has  been 
detected  the  railroads  take  effective 
remedial  action  to  prevent  an  in-service 
failure  and  resulting  derailment. 

Based  on  this  accident  data,  the 
absence  of  research  data  to  revise  the 
remedial  action  requirements  with 
concise  tailored  provisions  and  the 
current  discouragement  or  more 
extensive  rail  flaw  inspections,  the  FRA 
has  decided  to  revise  this  section  to 
permit  the  railroads  some  additional 
flexibility  in  prescribing  the  remedial 
action  that  must  be  taken  once  a  rail 
flaw  defect  has  been  identified.  The 
FRA  beheves  that  this  proposal  will 


permit  the  railroads  to  more  effectively 
use  their  resoiuxies  and  will  provide  the 
necessary  incentive  to  increase  the  use 
of  rail  flaw  detection  inspections. 

§  213. 127    Rail  Fastenings 

Changes  to  this  section  are  being 
proposed  in  recognition  of  the  increased 
use  of  rail  fastening  other  than  spikes. 
The  proposed  language  would  change 
the  caption  of  existing  §  213.127  from 
"Track  Spikes"  to  "RaU  Fastenings." 
The  proposed  §  213.127  also  attempts  to 
structure  this  provision  in  terms  of  a 
performance  standard  by  focusing  on 
the  major  functioning  of  rail  fastenings 
which  is  to  effectively  restrain  lateral 
rail  movement.  This  proposal  replaces 
the  existing  provision  that  focuses  on 
the  nimiber  of  rail  spikes  rather  than  the 
abihty  of  those  devices  to  provide 
restraint. 

The  remaining  proposed  revisions  are 
described  below  and  all  involve 
deletions  hora  the  existing  standards. 
These  deletions  basically  follow  the 
proposed  deletions  contained  in  the 
prior  NPRM  because  FRA  did  not 
receive  adverse  conunent  in  response  to 
the  prior  proposal  to  delete  these 
provisions.  The  FRA  believes  that  these 
deletions  will  not  have  any  adverse 
safety  impact  and  will  remove  at  least 
one  biuxlensome  recordkeeping 
requirement. 

§  213.61    Curve  Data  for  Classes  4 
through  6  Track 

Under  current  §  213.61,  a  railroad  is 
required  to  maintain  records  on  curve 
data  for  track  Classes  4  through  6.  It  is 
proposed  to  delete  §  213.61  because  it  is 
primarily  a  recordkeeping  requirement 
that  has  no  direct  bearing  on  track 
safety.  Moreover,  between  1975  and 
1977,  FRA  inspectors  noted  only  13 
deviations  from  this  section — less  than  5 
defects  per  year.  This  deletion  would 
reduce  paperwork  and  related  costs  for 
the  railroads. 

§  213.105    Ballast  and  Disturbed  Track 

It  is  proposed  to  delete  S  213.105 
because  its  provisions  concerning  the 
condition  of  ballast  in  disturbed  track 
are  not  sufficiently  speciHc  to  provide 
meaningful  guidance  to  railroad 
personnel  and  are  virtually 
unenforceable.  In  the  three  year  period 
from  1975  through  1977,  FRA  filed  only 
one  defect  under  this  section.  Research 
has  not  established  specific,  measurable 
guidelines  for  determining  when  "ballast 
is  sufficiently  compacted"  in  disturbed 
track.  This  section  may  be  re- 
established in  the  future  as  a  result  of 
further  research  and  additional  reliable 
data. 


§213.117    Rail  End  Batter 

The  existing  9  21Z.\\7  prescribes 
limits  on  the  amount  of  "batter" 
(damage  or  disfiguration)  that  rail  ends 
may  sustain.  When  the  ends  of  adjoining 
rails  are  vertically  or  laterally 
mismatched,  they  may  be  damaged  by 
the  battering  and  pounding  they  receive 
from  the  wheels  of  passing  equipment. 
The  proposed  changes  would  delete 
§  213.117  in  its  entirety  because  its 
provisions  are  maintenance  rather  than 
safety  standards.  FRA  recognizes  that  if 
rail  end  batter  is  left  uncorrected,  it  may 
eventually  lead  to  broken  and/or 
cracked  angle  bars,  defective  rails,  and 
deteriorated  surface  conditions. 
However,  each  of  these  hazardous 
conditions  is  addressed  elsewhere  in  the 
standards.  FRA  plans  to  conduct  futher 
research  on  the  effect  of  rail  tread 
mismatch  and  rail  end  batter  on  rail  life 
and  wheel  damage.  This  research  may 
lead  to  establishing  safety  requirements 
in  this  area. 

§  213. 115    Rail  Anchoring 

FRA  proposes  to  delete  §  213.125 
concerning  use  of  rail  anchors.  While 
rail  anchors  are  in  important  aspect  of 
lateral  track  stability,  the  existing  rule  is 
virtually  imenforceable  because  of  the 
vagueness  of  the  term  "effectively 
controlled."  It  is  recognized  that  if 
longitudinal  rail  movement  is  permitted 
to  exist,  conditions  may  develop  that 
lead  to  either  track  buckling  or  pull- 
aparts,  both  of  which  can  and  do  cause 
train  accidents.  Therefore,  FRA  is 
conducting  research  in  this  area  in  order 
to  more  thoroughly  understand  track 
structure.  This  section  may  be  re- 
established when  research  results 
identify  specific,  measureable 
requirements  for  safe  operations. 

§  213. 129    Track  Shims  and  Planks 
Used  in  Shimming 

FRA  proposes  to  delete  §§  213.129  and 
213.131  that  address  the  use  of  track 
shims  and  planks,  which  are  pieces  of 
wood  that  are  placed  between  the  base 
of  the  rail  and  the  top  of  a  tie.  They  are 
particularly  useful  to  restore  track  to  the 
required  geometric  threshold  after  it  has 
been  displaced  by  frost  heaves  and 
ground  thaws.  As  long  as  the 
requirements  of  the  other  sections  of 
this  part,  such  as  S  213.63,  are  met,  the 
maintenance  method  used  to  achieve 
this  result  is  immaterial  from  the 
standpoint  of  safety.  Furthermore,  there 
is  no  evidence  that  shims  or  planks  have 
ever  been  the  sole  cause  of  a  derailment 
or  other  train  accident. 
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§  213. 109    Continuous  Welded  Rail 

Current  §  213.119  provides  that 
continuous  welded  rail  must  be  installed 
at  or  adjusted  for  a  rail  temperatMre 
range  that  should  not  result  in  forces 
that  will  produce  lateral  displacement  of 
the  track  or  the  pulling  apart  of  rail  ends 
or  welds.  It  also  provides  that  after 
installation,  continuous  welded  rail 
should  not  be  disturbed  at  rail 
temperatures  higher  than  its  installation 
or  adjusted  temperature.  FRA  proposes 
to  delete  this  section  in  its  entirety 
because  it  is  so  general  in  nature  that  it 
provides  little  guidance  to  railroads  and 
is  difficult  to  enforce.  From  1975  through 
1978,  a  total  of  only  14  defects  were 
reported  by  FRA  inspectors  and  1 
violation  was  filed  under  this  section. 
While  the  importance  of  controlling 
thermal  stresses  within  continuous 
welded  rail  has  long  been  recognized, 
research  has  not  advanced  to  the  point 
where  specific  safety  requirements  can 
be  established.  Continuing  research  may 
produce  reliable  data  in  this  area  in  the 
future. 

§213.123    Tie  Plates 

FRA  proposes  to  delete  §  213.1Z3(b) 
which  prohibits  the  shoulders  of  tie 
plates  &om  being  under  the  base  of  rail. 
While  this  (Ht>hibition  reflects  good 
maintenance  practice,  it  is  not  necessary 
for  safe  operations.  While  a  tie  plate 
shoulder  under  the  base  of  rail  may  in 
time  result  in  a  broken  base  rail.  FRA 
feels  that  this  subject  is  adequately 
addressed  in  S  213.113. 

Track  Appliances  and  Track-Related 
Devices 

It  is  proposed  that  a  portion  of 
Subpart  E,  Track  Appliances  and  Track- 
Related  Devices,  be  deleted.  These 
appliances  and  devices  do  not  have  a 
signiHcant  impact  on  track  safety.  A 
review  of  the  accident  history  for  the 
four  years  from  1975  through  1978 
revealed  a  total  of  only  12  accidents 
involving  track  appliances  and  devices, 
all  of  which  occurred  at  speeds  of  10 
miles  per  hotir  or  less,  and  none  of 
which  resulted  in  a  death  or  personal 
injury.  The  FRA  proposes  to  retain  the 
existing  provisions  of  section  205(a) 
concerning  derails. 

III.  Regulatory  Impact 

This  proposal  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies  including  Executive  Order  12291 
issued  on  February  17. 1981  (46  FR  1391). 
The  proposal  primarily  contains 
technical  revisions  to  the  existing 
standards. 

In  general,  the  revision  will  serve  to 
reduce  the  economic  burdens  of  the 


existing  regulation  by  exempting  some 
track  from  full  compliance  with  these 
standards.  Additionally,  a  reduction  in 
recordkeeping  burdens  and  their 
associated  costs  may  produce  some 
savings.  The  FRA  has  not  been  able  to 
quantify  these  economic  inipacts 
because  it  is  not  clear  how  extensively 
the  railroads  can  utilize  these  changes. 

Because  the  proposal  is  primarily 
technically  oriented,  the  FRA  has 
concluded  that  the  proposal  will  not 
constitute  a  major  rule  under  the  terms 
of  Executive  Order  12291  or  a  significant 
rule  under  DOTs  regulatory  policies  and 
procedures.  The  FRA  will  review  this 
determination  in  the  light  of  any 
comments  received  in  response  to  this 
proposal  prior  to  issuance  of  a  final  rule. 

"The  proposal  will  only  have  a  direct 
economic  impact  on  railroads  and  its 
primary  impact  will  be  on  large 
railroads  which  own  hundreds  of  miles 
of  track.  The  proposal  does  not  place 
any  new  requirements  or  burdens  on  the 
public  and  to  some  extent  it  is 
deregulatory  in  nature.  The  proposal 
will  not  have  a  significant  economic 
impact  on  any  small  entity.  Bdsed  on 
these  facts,  it  is  certified  diat  the 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act  (Pub.  L  95-354.  94  Stat.  1164. 
September  19. 1980). 

Additionally,  the  proposal  has  also 
been  reviewed  in  light  of  the  FRA 
procedures  for  ensuring  full 
consideration  of  the  environmental 
impacts  of  FRA  actions  as  required  by 
the  National  Environmental  Policy  Act 
("NEPA."  42  U.S.C  4321  et  seq.J.  other 
environmental  statutes,  executives 
orders,  and  DOT  Order  5610.113. 

These  FRA  procedures  require  that  an 
"environmental  assessment"  be 
performed  prior  to  all  major  FRA 
actions.  The  procedures  contain  a 
provision  that  enumerates  seven  criteria 
which,  if  met  demonstrate  that  a 
particular  action  is  not  a  "major"  action 
for  environmental  purposes.  TTiese 
criteria  involve  diverse  factors, 
including  environmental 
controversiality;  and  availability  of 
adequate  relocation  housing;  the 
possible  inconsistency  of  the  action  with 
Federal.  State,  or  local  law;  the  possible 
adverse  impact  on  natural,  cultural 
recreational,  or  scenic  environments;  the 
use  of  properties  covered  by  section  4(f) 
of  the  DOT  Act;  and  the  possible 
increase  in  tra^c  congestion.  The 
proposed  revision  of  track  requirements 
meets  the  seven  criteria  that  establish 
an  action  as  a  non-major  action. 

For  the  reasons  above,  the  FRA  has 
determined  that  the  proposed  revision  of 


Part  213,  Track  Safety  Standards,  does 
not  constitute  a  major  FRA  action 
requiring  an  environmental  assessment. 

Participation  in  This  Proceeding 

Written  Comments  and  Hearing 

Interested  persona  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views,  or 
comments.  Conununications  should 
identify  the  regulatory  docket  number 
and  the  number,  and  must  be  submitted 
in  triplicate  to  the  Docket  Clerk,  Office 
of  the  Chief  Counsel  Federal  Railroad 
Administration.  400  Seventh  Street.  SW.. 
Washington,  D.C  20590.  Persons 
desiring  receipt  of  their  conununications 
to  be  acknowledged  should  attach  a 
stamped  pre-addressed  postcard  to  the 
first  page  of  each  communication. 
Communications  received  before  March 
22, 1982  will  be  considered  before  final 
action  is  taken  on  the  proposed  rules. 
All  comments  received  will  be  available 
for  examination  by  interested  persons  at 
any  time  during  regular  working  hours  in 
Room  7321A.  Nassif  Building.  400 
Seventh  Street.  SW..  Washingtoa  D.C 
20590. 

In  addition,  the  FRA  will  conduct  a 
public  hearing  on  March  16, 1982  in 
Washington.  D.C.  at  10:00  a.m.  The 
hearing  will  be  informal  and  not  a 
judicial  or  evidentiary  hearing.  There 
will  be  no  cross  examination  of  persons 
making  statements.  A  staff  member  of 
FRA  will  make  an  opening  statement 
outUning  the  matter  set  for  the  hearing. 

Interested  persons  may  present  oral  or 
written  statements  at  the  hearing.  All 
statements  will  be  made  a  part  of  the 
record  of  the  hearing  and  will  be  a 
matter  of  public  record.  Any  persons 
who  wishes  to  make  an  oral  statement 
at  the  hearing  should  notify  the  Dodcet 
Clerk.  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration.  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590  (Phone  202-426-2761).  before 
March  la  1982. 

The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  the  oral 
statements  made  at  the  public  hearing, 
or  the  written  comments  submitted  in 
response  to  this  notice. 

Sees.  202  and  206  of  the  Federal  Railroad 
Safety  Act  of  1970,  as  amended.  49  U.S.C  431 
and  437;  Regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR  1.49(n))) 

Issued  in  Washington,  D.C.  on  February  11, 
1982. 

Roberi  W.  Blanchette. 

Administrator. 
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PART  213— TRACK  SAFETY 
STANDARDS 

In  consideration  of  the  foregoing,  the 
ERA  proposes  the  following: 

1.  To  revise  §  213.3  to  read  as  follows: 

§213.3    Application. 

(a]  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to  all 
standard  gage  track  in  the  general 
railroad  system  of  transportation. 

(b)  This  part  does  not  apply  to  track — 

(1)  Located  inside  an  installation 
which  is  not  part  of  the  general  railroad 
system  of  transportation; 

(2)  Used  exclusively  for  rapid  transit, 
commuter  or  other  short-haul  passenger 
service  in  a  metropolitan  or  suburban 
area;  or 

(3]  Designated  as  excepted  track 
under  the  provisions  of  §  213.4. 

2.  To  add  a  new  §  213.4  to  read  as 
follows: 

§213.4    Excepted  track. 

A  track  owner  may  designate  a 
segment  of  track  as  excepted  track 
provided  that: 

(a)  The  segment  is  identified  in  the 
timetable,  special  instructions,  general 
order  or  other  appropriate  records 
which  are  available  for  inspection 
during  regular  business  hours; 

(b)  The  identified  segment  is  not 
located  within  30  feet  of  an  adjacent 
track  which  can  be  subjected  to 
simultaneous  use  at  sj}eed8  in  excess  of 
10  miles  per  hour; 

(c)  The  identified  segment  is  inspected 
in  accordance  with  §  213.233(c)  at  the 
frequency  specified  for  Class  1  track; 

(d)  The  identified  segment  of  track  is 
not  located  on  a  bridge  including  the 
track  approaching  the  bridge  for  100  feet 
on  either  side,  public  street  or  highway 
if  railroad  cars  containing  commodities, 
required  to  be  placarded  by  the 
Hazardous  Materials  Regulations  (49 
CFR  Part  172),  are  moved  over  that 
track;  and 

(e)  The  railroad  conducts  operations 
on  the  identified  segment  under  the 
following  conditions: 

(1)  No  train  shall  be  operated  at 
speeds  in  excess  of  10  miles  per  hour; 

(2)  No  revenue  passenger  train  shall 
be  operated;  and 

(3)  No  freight  train  shall  be  operated 
that  contains  more  than  5  cars  required 
to  be  placarded  by  Hazardous  Materials 
Regulations  (49  CFR  Part  172). 


3.  To  amend  §  213.5  by  revising 
paragraph  (a)  to  read  as  follows: 

§  213.5    Responsibility  of  track  owners. 

(a)  Any  owner  of  track  to  which  this 
part  applies  who  knows  or  has  notice 
that  the  track  does  not  comply  with  the 
requirements  of  this  part,  shall — 

(1)  Bring  the  track  into  compliance; 

(2)  Halt  operations  over  that  track;  or 

(3)  Operate  under  authority  of  a 
person  designated  under  §  213.7(a)(l)(i) 
subject  to  conditions  set  forth  in 

§§  213.4,  213.9,  213.11,  213.33,  213.37,  and 

213.113. 

***** 

4.  To  amend  §  213.9  by  revising 
paragraph  (b)  to  read  as  follows: 

§  213.9    Class  of  track:  Operating  speed 
Hmlts. 

***** 

(b)  If  a  segment  of  track  does  not  meet 
all  of  the  requirements  for  its  intended 
class,  it  is  reclassified  to  the  next  lowest 
class  of  track  for  which  it  does  meet  all 
of  the  requirements  of  this  part. 
However,  if  the  segment  of  track  does 
not  at  least  meet  the  requirements  for 
Class  1  track,  operations  may  continue, 
for  a  period  of  not  more  than  thirty  days 
without  bringing  the  track  into 
compliance,  under  the  authority  of  a 
person  designated  under  §  213.7(a)(l)(i) 
after  that  person  determines  that 
operations  may  safely  continue  and 
subject  to  any  limiting  conditions 
specified  by  such  person. 
***** 

5.  To  revise  S  213.11  to  read  as 
follows: 

§  213.1 1    Restoration  or  renewal  of  track 
under  traffic  conditions. 

If,  during  a  period  of  restoration  or 
renewal,  track  is  under  tragic  conditions 
and  does  not  meet  all  of  the 
requirements  prescribed  in  this  part,  the 
work  on  the  track  must  be  under  the 
continuous  supervision  of  a  person 
designated  under  S  213.7(a)(l)(i).  The 
term  "continuous  supervision"  as  used 
in  this  section  means  the  physical 
presence  of  the  appropriate  person  at  a 
job  site.  However,  since  the  work  may 
be  performed  over  a  large  area,  it  is  not 
necessary  that  each  phase  of  the  work 
be  done  under  the  visual  supervision  of 
such  person. 

6.  To  amend  §  213.53  by  revising 
paragraph  (b)  to  read  as  follows: 


§213.53    Gage. 

***** 

(b)  Cage  must  be  within  the  limits 
prescribed  in  the  following  table: 


Class  ollrack 

The     ■ 

gage 
must  be 
at  least 

But  not 
nxwe 
than 

2  and  3 

4'8" 
4'8" 
4-8" 
4'B" 

4-  10" 
4'  9%" 

4  and  5 

6 

4'  9"/4- 
V  9V4" 

7.  To  revise  §  213.109  to  read  as 
follows: 

§213.109    Crossties. 

(a)  Crossties  shall  be  made  of  a 
material  to  which  rail  can  be  securely 
fastened. 

(b)  Each  39  foot  segment  of  track  shall 
have: 

(1)  A  sufficient  number  of  crossties 
which  in  combination  provide  effective 
support  that  will: 

(i)  Hold  gage  within  the  limits 
prescribed  in  §  213.53(b); 

(ii)  Maintain  surface  within  the  limits 
prescribed  in  §  213.63;  and 

(iii)  Maintain  alinement  within  the 
limits  prescribed  in  §  213.55. 

(2)  The  minimum  number  and  type  of 
crossties  specified  in  paragraph  (c);  and 

(3)  At  least  one  crosstie  of  the  type  of 
specified  in  paragraph  (c)  which  is 
located  at  a  joint  location  as  specified  in 
paragraph  (d). 

(c)  Class  1  track  shall  have  5  crossties. 
Classes  2  and  3  track  shall  have  8 
crossties,  Clasess  4  and  5  track  shall 
have  12  crossties  and  Class  6  track  shall 
have  14  crossties  which  are  not: 

(1)  Broken  through; 

(2)  Split  or  otherwise  impaired  to  the 
extent  the  crossties  will  allow  the 
ballast  to  work  through,  or  will  not  hold 
spikes  or  rail  fasteners; 

(3)  So  deteriorated  that  the  tie  plate  or 
base  of  rail  can  move  laterally  more 
than  V^  inch  relative  to  the  crossties;  or 

(4)  Cut  by  the  tie  plate  through  more 
than  40  percent  of  a  tie's  thickness. 

(d)  Class  1  and  Class  2  track  shall 
have  one  crosstie  whose  centerline  is 
within  24  inches  of  the  rail  joint  location 
and  Classes  3  through  6  track  shall  have 
one  crosstie  whose  centerline  is  within 
18  inches  of  the  rail  joint  location.  The 
relative  position  of  these  ties  is 
described  in  the  following  table. 
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Cl«oes  1  and  2 


Each  rail  joint  in  Classes  1  and  2  track  ahall  be  supported  by 
a  least  one  crosstie  specified  in  paragraph  (c)  whose  centerline 
is  within  the  48"  shown  above. 
Classes  3  through  6 


Each  rail  joint  in  Classes  3  through  6  shall  be  supported  by 

at  least  one  crosstie  specified  in  paragraph  (c)  whose  centerline 

is  within  the  36*  shoim  above. 


BILLING  CODE  4910-06-C 
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8.  To  revise  §  213.113  to  read  as 
follows: 

§  213.113    Defective  rails. 

[a]  When  an  owner  of  track  to  which 
this  part  applies  learns,  through 
inspection  or  otherwise,  that  a  rail  in 
that  track  contains  any  of  the  defects 


listed  in  the  following  table,  a  person 
designated  under  §  213.7  shall  determine 
whether  or  not  the  track  may  continue  in 
use.  If  he  determines  that  the  track  may 
continue  in  use,  operation  over  the 
defective  rail  is  not  permitted  until — 

(1)  The  rail  is  replaced;  or 

(2)  The  remedial  action  prescribed  in 
the  table  is  initiated: 


Length  of  defect  (inch) 

Percent  of  raiJ 

heed  cfoss- 

sectionat  area 

weaker)ed  by 

defect 

tl 

detective 

rail  is 

not 

replaced. 

takathe 

remedial 

action 

pee- 

scnbed 

in  note 

• 

More  than 

But  not  more  than 

Delect 

Less 
than 

But  not 
less 
than 

20 
10O 

B. 

--•- — 

20 
100 

B. 
A. 

Compound  fissure    

20 
100 

B. 

20 
100 

B. 

A. 

20 

too 

c. 

20 
100 

D. 

A  or  E 

andH. 

Horizontal „. 

spW  head 

Vertical _. 

split  head 

Sp«t««eb 

Piped  rail 

Head  «ra«> 

separation 


BoN  hole... 
crack 


Broken 
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Ordinary  Ixeak... 
Damaged  rail 
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More 
than 


0 

2 

4 
(') 

0 
V, 

3 
(') 

0 

Vi 

1V4 

(') 

0 
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But  not 

more 
than 


2 

4 

(■) 

V, 

3 

......... 

^4 
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II  defective  rail  is 

not  replaced. 

take  the  remedial 

action  prescribed 

in  note 


HandF 

I  and  G 

B 

A. 

HandF. 

I  andG. 

B. 

A. 

HandF. 

G 

B. 

A. 

E. 

A  or  E  and  I. 

AorE 

C. 


<  (Break  out  in  rail  head). 

Remedial  Action 

Note: 

A — Assign  person  designated  under  §  213.7  to 
visually  supervise  each  operation  over 
defective  rail. 

B — Limit  operating  speed  over  defective  rail 
to  that  authorized  by  a  person 
designated  uftder  §  213.7(a)(l](i]. 

C — ^Apply  joint  bars  bolted  only  through  the 
outermost  holes  to  defect  within  20  days 
after  it  is  determined  to  continue  the 
track  in  use.  In  the  case  of  classes  3 
through  6  track,  Hmit  operating  speed 
over  defective  rail  to  30  m.p.h.  until  angle 
bars  are  applied. 

D — Apply  joint  bars  bolted  only  through  the 
outermost  holes  to  defect  within  10  days 
after  it  is  determined  to  continue  the 
track  in  use.  Limit  operating  speed  over 
defective  rail  to  that  authorized  by  a 
person  designated  under  §  213.7(a](l)(i) 
until  angle  bars  are  applied;  thereafter, 
limit  speed  to  50  m.p.h.  or  the  maximum 
allowable  speed  under  {  213.9  for  the 


class  of  track  concerned,  whichever  is 
lower. 

E — Apply  joint  bars  to  defect  and  bolt  in 
accordance  with  $  213.121  (d)  and  (e). 

F — Inspect  rail  ninety  days  after  it  is 

determined  to  continue  the  track  in  use. 

G — Inspect  rail  thirty  days  after  it  is 

determined  to  continue  the  track  in  use. 

H — Limit  operating  speed  over  defective  rail 
to  60  m.p.h.  or  the  maximum  allowable 
speed  under  S  213.9  for  the  class  of  track 
concerned,  whichever  is  lower. 

I — Limit  operating  speed  over  defective  rail  to 
30  m.p.h.  or  the  maximum  allowable 
speed  under  §  213.9  for  the  class  of  track 
concerned,  whichever  is  lower. 

(b)  As  used  this  section — 

(1)  'Transverse  Fissure"  means  a 
progressive  crosswise  fracture  starting 
from  a  crystalline  center  or  nucleus 
inside  the  head  from  which  It  spreads 
outward  as  a  smooth,  bright,  or  dark, 
round  or  oval  surface  substantially  at  a 
right  angle  to  the  length  of  the  rail.  The 
distinguishing  featin-es  of  a  transverse 
fissure  from  other  types  of  fractures  or 
defects  are  the  crystalline  center  or 
nucleus  and  the  nearly  smooth  surface 
of  the  development  which  surrounds  it. 

(2)  "Compound  Fissure"  means  a 
progressive  fractiu'e  originating  in  a 
horizontal  split  head  which  turns  up  or 
down  in  the  head  of  the  rail  as  a  smooth, 
bright,  or  dark  surface  progressing  until 
substantially  at  a  right  angle  to  the 
length  of  the  rail.  Compound  fissures 
require  examination  of  both  faces  of  the 
fracture  to  locate  the  horizontal  split 
head  from  which  they  originate. 

(3)  "Horizontal  Split  Head"  means  a 
horizontal  progressive  defect  originating 
inside  of  the  rail  head,  usually  one- 
quarter  inch  or  more  below  the  running 


surface  and  progressing  horizontally  in 
all  directions,  and  generally 
accompanied  by  a  flat  spot  on  the 
running  surface.  The  defect  appears  as  a 
crack  lengthwise  of  the  rail  when  it 
reaches  the  side  of  the  rail  head. 

(4)  "Vertical  Split  Head"  means  a 
vertical  split  through  or  near  the  middle 
of  the  head,  and  extending  into  or 
through  it.  A  crack  or  rust  streak  may 
show  under  the  head  close  to  the  web  or 
pieces  may  be  split  off  the  side  of  the 
head. 

(5)  "Split  Web"  means  a  lengthwise 
crack  along  the  side  of  the  web  and 
extending  into  or  through  it. 

(6)  "Piped  Rail"  means  a  vertical  split 
in  a  rail,  usually  in  the  web,  due  to 
failure  of  the  shrinkage  cavity  in  the 
ingot  to  unite  in  rolling. 

(7)  "Broken  Base"  means  any  break  in 
the  base  of  a  rail. 

(8)  "Detail  Fractiu^"  means  a 
progressive  fracture  originating  at  or 
near  the  surface  of  the  rail  head.  These 
fractures  should  not  be  confused  with 
transverse  fissures,  compound  fissures, 
or  other  defects  which  have  internal 
origins.  Detail  fractiu-es  may  arise  from 
shelly  spots,  head  checks,  or  flaking. 

(9)  "Engine  Bum  Fracture"  means  a 
progressive  fracture  originating  in  spots 
where  driving  wheels  have  slipped  on 
top  of  the  rail  head.  In  developing 
downward  they  frequently  resemble  the 
compound  or  even  transverse  fissure 
with  which  they  should  not  be  confused 
or  classified.  (10)  "Ordinary  Break" 
means  a  partial  or  complete  break  in 
which  there  is  no  sign  of  a  fissure,  and 
in  which  none  of  the  other  defects 
described  in  this  paragraph  are  found. 
(11)  "Damaged  Rail"  means  any  rail 
broken  or  injured  by  wrecks,  broken, 
flat,  or  unbalanced  wheels,  slipping,  or 
similar  causes. 

9.  To  revise  S  213.127  to  read  as 
follows: 

§213.127    Ran  fastenmge. 

Each  39  foot  segment  of  rail  shall  have 
a  sufficient  number  of  fastenings  which, 
in  the  determination  of  a  qualified 
Federal  or  state  track  inspector, 
effectively  maintain  gage  within  the 
limits  prescribed  in  §  213.53(b).  The  term 
"qualified  state  track  inspector"  as  used 
in  this  section  means  a  track  inspector 
who  meets  the  qualification 
requirements  of  49  CFR  212.75. 

§213.123    [AmmdMl] 

10.  To  amend  §  213.123  Tie  Plates  by 
removing  paragraph  (b)  in  its  entirety. 

§213.205    [Amended] 

11.  To  amend  §  213.205  Derails  by 
removing  paragraph  (b)  in  its  entirety. 
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§§  213.61.  213.105,  213.117,  213.119. 
213.125, 213.129, 213.131  and  213.207 
[Removed] 

12.  To  remove  the  following  sections 
in  their  entirety: 

213:(fl     Curve  data  for  Classes  4  through  6 

track; 
213.105    Ballast;  disturbed  track; 
213.117    Rail  end  batter; 
213.119    Continuous  welded  rail; 
213.125    Rail  anchoring; 
213.129     Track  shims; 
213.131    Planks  used  in  shimming;  and 
213.207    Switch  heaters. 

ire  Doc.  ez-tjgff  FUed  2-17-«2: 8:45  am) 
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49  CFR  Part  232 

[Docket  No.  PB-6,  Notice  No.  1] 

Railroad  Power  Brakes  and  Drawbars; 
Miscellaneous  Proposed  Amendments 

agency:  Federal  Railroad 

Administration  (ERA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  rules  pertaining  to  railroad 
power  brakes.  The  proposed 
amendments  would  eliminate  or  modify 
certain  costly  and  controversial  rules  no 
longer  considered  necessary  for  safety 
and  clarify  other  provisions.  The 
proposed  changes  are  (1)  modification  of 
the  interchange  inspection,  (2)  extension 
of  the  500  mile  inspection  to  lOQO  miles, 
(3)  extension  of  the  ma3umum 
permissible  piston  travel  limit  from  10 
inches  to  10  V4  inches,  (4)  elimination  of 
the  requirement  for  a  single  car  test  of 
brake  equipment  on  a  date  of  last  test 
basis  (IDT]  and  (5)  revision  of  the  initial 
terminal  test  requiriements  to  ensure  that 
the  engineer  has  adequate  notice  that 
the  test  has  been  satisfactorily 
performed.  This  action  is  taken  by  FRA 
in  an  effort  to  reduce  unnecessary  and 
burdensome  regulation  and  to  improve 
its  safety  regulatory  program. 
DATES:  (1)  Written  Comments:  Written 
comments  must  be  received  before 
March  22, 1982.  Comments  received 
after  that  date  will  be  considered  to  the 
extent  possible  without  incurring 
additional  expense  or  delay.  A  30-day 
comment  period  has  been  chosen 
instead  of  a  60-day  period  in  light  of  the 
recent  power  brake  safety  inquiry  and 
the  fact  that  this  proposed  rule  reflects  a 
broad  consensus  for  updating  the  power 
brake  regulations. 

(2)  Public  Hearing:  A  pubUc  hearing 
will  be  held  at  10:00  a.m.  on  March  17, 
1982.  Any  person  who  desires  to  make 
an  oral  statement  at  the  hearing  should 
notify  the  Docket  Clerk  before  March  10, 
1982,  by  phone  or  by  mail. 


ADDRESSES:  (1)  Written  Comments: 
Written  comments  should  identify  the 
docket  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration.  400  Seventh  Street. 
S.W.,  Washington.  D.C.  20590.  Persons 
desiring  to  be  notified  that  their  written 
comments  have  been  received  by  FRA 
shall  submit  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  indicate  on  the 
postcard  the  date  on  which  the 
comments  were  received  and  will  return 
the  card  to  the  addressee.  Written 
comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  written  comments, 
during  regular  business  hours  in  room 
7321A  of  the  Nassif  Building  at  the 
above  address. 

(2)  Public  Hearing:  A  public  hearing 
will  be  held  in  room  2230  of  the  Nassif 
Building.  Persons  desiring  to  make  oral 
statements  at  the  hearing  should  notify 
the  Docket  Clerk  by  telephone  (202-426- 
8836)  or  by  writing  to:  Docket  Clerk. 
Office  of  ihe  Chief  Counsel,  Federal 
Railroad  Administration,  at  the  above 
'address. 

FOR  FURTHER  INFORMATION  CONTACn 

Principal  Authors 

Principal  Program  Person:  Leavitt  A. 
Peterson,  Office  of  Safety.  Federal 
Railroad  Administration.  Washington, 
D.C.  20590.  Telephone  202-426-0897. 
Principal  Attorney:  Michael  E.  Chase, 
Office  of  the  Chief  Counsel,  Federal 
Railroad  Administration.  Washington. 
D.C.  20590.  Telephone  202-426-8836. 

SUPPLEMENTARY  INFORMATION: 
Background 

Regulatory  Reform 

On  February  17, 1981,  the  President 
issued  Executive  Order  12291.  In  that 
Order,  he  established  procedures 
apphcable  to  all  Executive  agencies  to 
improve  existing  and  futiu-e  regulations. 
The  Order  set  a  policy  of  reducing  the 
burdens  of  exist^  and  future 
regulations,  increasing  agency 
accountability  for  regulatory  actions, 
providing  for  presidential  oversight  of 
the  regulatory  process,  minimizing 
duplication  and  conflict  of  regidations, 
and  ensuring  well-reasoned  regulations. 
To  achieve  the  policy  objective,  the 
Order  requires  Agencies  to  adhere  to  the 
following  requirements: 

(1)  Administrative  decisions  shall  be 
based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  proposed  government 
action; 


(2)  Regulatory  action  shall  not  be 
undertaken  unless  the  potential  benefits 
to  society  from  the  regulation  outweigh 
the  potential  costs  to  society; 

(3)  Regulatory  objectives  shall  be 
chosen  to  maximize  the  net  benefits  to 
society; 

(4)  Among  alternative  approaches  to 
any  given  regulatory  objective,  the 
alternative  involving  the  least  net  cost 
to  society  shall  be  chosen;  and 

(5)  Agencies  shall  set  regulatory 
priorities  with  the  aim  of  maximizing  the 
aggregate  net  benefits  to  society,  taking 
into  account  the  condition  of  the 
particular  industries  affected  by 
regulations,  the  condition  of  the  national 
economy,  and  other  regulatory  actions 
contemplated  for  the  future. 

In  response  to  the  regulatory  policies 
exemplified  in  Executive  Order  12291. 
DOT  received  from  the  pubUc  numerous 
recommendations  for  regulatory  change. 
The  power  brake  rule  was  identified  in 
early  1981  by  the  Association  of 
American  Railroads  (AAR)  and  by  other 
interested  persons  as  a  prime  candidate 
for  revision.  The  AAR's  statement  of 
recommendations  for  change  in  FRA's 
safety  regulations  and  in  the  statutes 
relating  to  rail  safety,  entided  "Federal 
Railroad  Safety  Statutes  and  Safety 
Regulations  Must  Be  Reexamined."  has 
been  included  in  the  docket  Also 
included  in  the  docket  is  an  analysis 
prepared  by  AAR  at  the  request  of  FRA 
of  the  costs  associated  with  certain 
current  regulatory  requirements. 

In  addition,  a  review  of  railroad 
power  brake  regulations  was  part  of 
FRA's  General  Safety  Inquiry  conducted 
in  1978  and  1979.  A  two-day  public 
hearing  on  railroad  power  brakes  was 
held  September  13  and  14, 1978. 
Information  developed  as  part  of  the 
General  Safety  Inquiry  was  considered 
in  the  development  of  this  notice,  which 
proposes  elimination  or  modification  of 
five  specific  requirements  in  the  current 
rule.  Other  possible  changes  to  the 
current  rule,  which  generally  are 
technical  in  natiu^,  will  be  considered  at 
a  later  date  when  FRA  proposes  a 
general  update  and  revision  of  49  CFR 
Part  232. 

Finally,  the  changes  in  this  proposal 
are  responsive  to  a  joint 
recommendation  by  rail  labor  and  rail 
management  regarding  possible 
regulatory  changes.  Their  agreement  is 
reflected  in  a  letter  to  the  FRA 
Administrator,  dated  November  6, 1981 
and  signed  by  J.  R.  (Jim)  Snyder. 
Chairman,  Safety  Committee,  Railway 
Labor  Executives'  Association  and  by 
William  H.  Dempsey,  President  and 
Chief  Executive  Officer,  Association  of 
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American  Railroads.  A  copy  of  the  letter 
is  also  in  the  docket. 

The  five  requirements  proposed  for 
revision  or  elimination  are  the 
interchange  inspection  requirement  (49 
CFR  232.12(a)(3)).  the  maximum 
permissible  piston  travel  limit  for  body 
mounted  brakes  (49  CFR  232.11(c)).  the 
500  mile  intermediate  inspection  (49  CFR 
232.12(b)),  the  single  car  test 
requirement  (49  CFR  232.17).  and  the 
initial  terminal  test  requirements.  The 
changes  are  proposed  to  reduce    . 
unnecessary  and  burdensome  regulation 
and  improve  FRA's  safety  regulatory 
program. 

Background  on  the  Train  Air  Brake 
System  and  the  Individual  Car  Air 
Brake  System 

The  train  air  brake  system  is  complex 
and  sensitive.  A  simplified  and 
summarized  understanding  of  its 
operation  is  useful  in  analyzing  the 
impact  of  the  proposed  regulatory 
changes.  Conceptually,  the  train  air 
brake  system  has  three  major  parts — (1) 
A  signal  sender,  (2)  a  signal  relayer,  and 
(3)  a  signal  receiver/ responder. 

The  brake  valve  on  the  locomotive  is 
the  signal  sender.  Operation  of  the  valve 
permits  air  to  be  pumped  into  or 
released  from  the  brake  pipe.  The 
pressure  change  resulting  from  the 
additional  or  reduced  air  supply  in  the 
brake  pipe  is  the  "signal". 

The  brake  pipe,  also  known  as  the 
train  air  line,  is  the  signal  relayer.  It  is 
the  continuous  air  line  running  from  the 
front  of  the  train  to  the  rear  of  the  train. 
The  continuity  of  the  air  line  from  car- 
to-car  is  accomplished  by  means  of 
flexible  air  hoses.  The  brake  pipe  is 
closed  (sealed)  at  the  rear  of  the  train 
and  pressurized  so  that,  apart  from  air 
leakage  in  the  system,  changes  in  the 
brake  pipe  pressure  are  made  through 
operation  of  the  brake  valve  on  the 
locomotive. 

When  the  engineer  on  a  locomotive 
"sets  the  brakes",  air  is  released  from 
the  brake  pipe  through  the  locomotive 
brake  valve.  This  release  of  air  reduces 
the  pressure  of  the  brake  pipe  (the 
signal),  beginning  at  the  front  of  the 
train.  The  pressure  reduction  moves 
down  the  brake  pipe  (propagates)  to  the 
rear  of  the  train.  Thus,  the  signal 
(pressure  reduction)  is  relayed  by  the 
brake  pipe  to  entire  train.  Similarly, 
when  the  brakes  are  release^,  the 
locomotive  brake  valve  is  positioned  so 
that  air  is  pumped  into  the  brake  pipe, 
sending  a  pressure  increase  through  the 
brake  pipe.  A  pressure  reduction  in  the 
brake  pipe  rather  than  a  pressure 
increase  initiates  a  brake  application. 
Thus,  the  train  air  brake  system  is  said 
to  be  "failsafe".  For  example,  if  an  air 


hose  bursts,  the  resulting  loss  of  air 
pressure  in  the  brake  pipe  will  initiate  a 
brake  application. 

The  changes  in  the  brake  pipe 
pressure  are  received  and  interpreted  by 
valves  located  on  each  car.  These  signal 
receiving  valves  initiate  the  application 
or  release  of  the  brakes  on  each 
individual  car.  The  degree  of  braking 
effort  is  determined  by  the  degree  of  the 
brake  pipe  pressure  drop,  generally 
described  as  a  partial  service  reduction, 
a  full  service  reduction,  or  an  emergency 
application. 

The  Individual  car  air  brake  system  is 
also  complex  and  varies  from  car-to-car 
depending  upon  the  features  of  each 
car's  brake  system.  An  individual  car  air 
brake  system  has  several  manor 
components:  (1)  A  signal  receiving/ 
responding  valve  (actually  a  series  of 
valves);  (2)  air  reservoirs  (auxiliary  and 
emergency):  (3)  brake  cylinder(s);  (4) 
brake  rigging;  and  (5)  brake  beam  and 
shoes.  When  a  brake  application  signal 
is  received  by  the  signal  receiving  valve, 
the  valve  causes  air  to  be  transferred 
from  the  air  reservoir(s)  to  the  brake 
cylinder.  (Whether  air  is  transferred 
from  both  reservoirs  or  only  the 
auxiliary  reservoir  is  a  function  of  the 
degree  of  the  brake  pipe  pressure 
reduction.)  The  pressure  of  the 
transferred  air  causes  the  piston  in  the 
brake  cylinder  to  move.  The  piston 
pushes  the  brake  rigging  (a  series  of 
rods  and  levers  designed  to  increase  the 
braking  ratio)  which  moves  the  brake 
beam.  The  brake  beam  pushes  the  brake 
shoe  against  the  wheel  causing  the 
braking  action.  (Truck  mounted  brakes 
and  certain  other  types  of  brakes 
operate  somewhat  differently;  the 
differences  are  not  pertinent  to  this 
analysis  or  the  proposed  changes  to  the 
rule.) 

Although  a  pressure  reduction  in  the 
brake  pipe  signals  a  brake  application, 
stored  air  under  pressure  from  the  air 
reservoirs  is  necessary  to  actually  apply 
the  brakes  to  stop  the  train.  The  brake 
pipe,  which  is  pressurized,  supplies  air 
to  the  car  reservoirs.  The  process  of 
filling  the  reservoirs  on  each  of  the  cars 
in  a  train  is  called  "charging  the  trftin"- 
The  train  is  charged  before  it  is  tested.  It 
takes  about  six  minutes  to  charge  a 
single  car  if  the  car  air  reservoir  are 
empty  and  the  air  pressure  is  being 
generated  by  an  air  compressor  on  a 
locomotive.  However,  numerous  cars 
can  be  Charged  at  the  same  time.  Thtis,  a 
fifty  car  train  can  be  charged  in 
approximately  twenty  minutes. 

There  is  a  limit  to  the  number  of  brake 
applications  that  can  be  made  in  a  short 
period  of  time.  This  is  true  because  each 
application  reduces  the  air  in  the 
reservoirs,  and  some  time  must  elapse 


before  the  reservoirs  are  recharged. 
Thus,  several  brake  applications  in  a 
short  time  interval  can  sharply  reduce 
the  braking  effectiveness  of  the  system. 

Background  on  the  Initial  Terminal 
Road  Train  Air  Brake  Tests  and  the 
Road  Train  and  Intermediate  Terminal 
Train  Air  Brake  Tests 

The  cornerstone  of  the  test  procedures 
involving  power  brakes  is  the  initial 
terminal  test.  This  test  or  inspection 
procedure  is  designed  to  ensure  that  the 
train  air  brake  system  and  each 
individual  car's  air  brake  system  are 
operating  properly.  Indeed,  there  is 
agreement  by  all  knowledgeable  groups, 
including  rail  labor  and  rail 
management,  that  a  good  initial  terminal 
inspection  is  vital  to  the  safe  operation 
of  trains.  The  effectiveness  of  this  test  is 
the  basis  for  proposing  to  relax  or 
eliminate  other  current  requirements. 

The  test  procedure  is  detailed  in  49 
CFR  232.12,  and  involves  several 
different  aspects.  First,  the  train  must  be 
charged  and  the  angle  cocks  (train  line 
continuity)  and  cutout  cocks  (individual 
car  brake  system)  properly  positioned. 
The  condition  of  the  air  hose  must  be 
checked  and  system  leakage  must  be 
reduced  to  a  minimum  (49  CFR 
232.12(c)).  This  aspect  of  the  procedure 
ensures,  among  other  things,  that 
leakage  from  any  single  source  in  the 
train  is  not  substantial.  A  large  single 
source  of  leakage  could  send  an 
unintended  pressure  reduction  signal 
through  the  brake  pipe  or  disrupt  a 
desired  signal  from  the  brake  valve. 

Second,  a  brake  pipe  leakage  test  is 
made.  After  the  system  is  charged  to  the 
prescribed  minimum  air  pressure 
measured  at  the  rear  of  the  train,  a  15 
pound  brake  pipe  service  reduction  is 
made  in  automatic  brake  operation.  The 
brake  valve  is  then  closed  (lapped),  thus 
"sealing"  the  system.  Leakage  is 
determined  by  visual  inspection  of  the 
brake  pipe  gauge  for  one  minute.  The 
gauge  reflects  changes  in  brake  pipe 
(train  line)  pressure  resulting  from 
leakage  (49  CFR  232.12(d)).  Brake  pipe 
leakage  may  not  exceed  five  pounds  per 
minute  (49  CFR  232.12(e)). 

The  leakage  test  serves  several  safety 
functions.  It  ensures  that  the  total  brake 
pipe  leakage  is  limited  in  amount  and 
that  signals  will  be  transmitted 
(propagated)  through  the  train  line.  It 
also  provides  evidence  that  the  train  is  - 
properly  charged,  i.e.,  that  the  air 
reservoirs  on  the  individual  cars  are 
pressurized  with  air.  This  is  true 
because  leakage  would  be  excessive 
(over  five  pounds  per  minute)  if  air  were 
being  taken  from  the  brake  pipe  to 
charge  individual  car  air  reservoirs. 
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The  third  aspect  of  the  initial  terminal 
test  requires  a  car-by-car  inspection  to 
determine  that  the  brakes  apply  on  each 
car  and  that  the  brake  rigging  does  not 
bind  or  foul  (49  CFR  232.12{d]).  After  a 
signal  to  release  the  brakes,  it  must  be 
determined  that  the  brakes  actually 
release  on  each  car.  Thus,  the  condition 
of  the  brakes  on  each  car  must  be 
observed,  both  from  the  standpoint  of 
the  mechanical  operation  (brake  rigging] 
and  from  the  standpoint  of  the  operation 
of  the  valves  that  apply  and  release  the 
brakes  under  normal  braking  (service 
reduction).  Because  the  brakes  must 
apply  and  release  on  every  car  in  the 
train,  including  the  last  car,  train  line 
continuity  is  assured.  Visually  checking 
that  the  brakes  release  on  each  car 
prevents  a  train  leaving  an  initial 
terminal  with  "stuck  brakes." 

Fourth,  as  part  of  the  car-by-car 
inspection,  the  piston  travel  of  each 
brake  cylinder  must  be  observed.  In  the 
case  of  body  mounted  brake  cylinders 
with  a  12-inch  stroke,  piston  travel  must 
be  adjusted  to  nominally  7  inches  if  the 
piston  travel  is  less  than  7  inches  or 
more  than  9  inches  (49  CFR  232.12(f)). 
The  piston  travel  adjustment 
requirement  prevents  excessive  piston 
travel  resulting  from  brake  shoe  wear 
during  the  trip.  The  current  maximum 
permissible  piston  travel  for  a  brake 
cylinder  with  a  12  inch  stroke  is  10 
inches.  Thus,  if  the  piston  travel 
adjustments  are  made  to  cars  that  have 
piston  travel  in  excess  of  9  inches,  each 
car  in  the  train  will  have  1  to  3  inches  of 
remaining  piston  travel  before  the 
current  10  inch  maximum  is  reached. 

The  initial  terminal  test  is  a 
comprehensive  and  time-consuming 
procedure.  It  verifles  the  basic  integrity 
of  the  train  air  line,  the  train  brake 
system  as  a  whole,  and  the  basic 
functional  capability  of  the  individual 
air  brake  system  on  each  car  in  the 
train.  The  initial  terminal  test  is  the 
critical  test  that  ensures  the 
effectiveness  of  the  train  air  brake 
system.  The  other  train  brake  air  tests 
are  essentially  derivative  and  are 
designed  to  deal  with  specific  events 
that  potentially  undermine  the 
previously  determined  effectiveness  of 
the  train  air  system.  These  "events"  are 
outlined  and  the  test  procedures  briefly 
discussed  in  the  next  section. 

Road  Train  and  Ihtermediate  Terminal 
Train  Air  Brake  Tests 

Many  of  the  events  that  cause 
interruption  to  the  brake  pipe  continuity 
are  easily  anticipated.  First,  a 
locomotive  or  group  of  locomotives 
(locomotive  consist]  may  be  detached 
from  a  train  for  refueling  or  servicing 
and  then  returned.  Section  232.13(b) 


provides  that  the  train  brakes  must  be 
applied  before  the  locomotive  is 
uncoupled.  After  the  locomotive  is 
recoupled  to  the  train  and  the  angle 
cocks  reopened,  it  must  be  known  that 
air  is  being  restored,  as  indicated  by  the 
caboose  gauge,  and  that  the  brakes  on 
the  rear  car  are  released. 

These  abbreviated  procedures  are 
appropriate  to  the  limited  nature  of  the 
interruption  to  the  train  air  brake 
system.  The  critical  concern  resulting 
from  the  interruption  is  whether  train 
line  continuity  is  restored.  Restoration 
of  air  at  the  rear  of  the  train  is  evidence 
that  there  is  continuity.  The  requirement 
that  the  brakes  on  the  rear  car  release 
also  assures  that  the  signal  to  release 
sent  by  the  locomotive  brake  valve  has 
been  received  and  implemented  by  the 
rear  car  of  the  train. 

Since  the  cars  in  the  train  are  hot 
directiy  affected  by  this  "event",  no 
additional  inspection  of  the  train  is 
warranted  or  required.  Similar 
abbreviated  procedures  are  followed 
where  a  locomotive  or  caboose  is 
changed  or  where  one  or  more 
consecutive  cars  are  cut  off  from  the 
rear  end  or  the  head  end  of  train  with 
the  train  otherwise  remaining  intact  (49 
CFR  232.13(c)). 

Another  specific  "event"  occurs  when 
cars  are  added  to  a  train  enroute.  When 
cars  are  added  at  a  point  other  than  a 
terminal,  a  leakage  test  is  required.  This 
assures  that  the  added  oars  have  not 
introduced  leakage  to  the  train  air  brake 
system  which  would  impair  its 
effectiveness.  In  addition,  it  must  be 
known  that  the  brakes  apply  and  release 
on  each  added  car  and  on  the  rear  car  of 
the  train.  This  assures  train  line 
continuity,  the  absence  of  stuck  brakes 
on  the  added  cars,  and  the  ability  of  the 
brakes  on  each  added  car  to  apply. 
Finally,  it  must  be  known  that  air  is 
being  restored  at  the  end  of  the  train  (49 
CFR  232.13(d)(1)). 

Thus,  something  close  to  an  initial 
terminal  test  is  required  for  those  cars 
added  to  a  train.  Even  so,  cars  which 
have  not  been  fully  inspected  as 
prescribed  for  an  initial  terminal  test 
must  be  so  inspected  and  tested  at  the 
next  terminal  where  fadlides  ar& 
available.  Hence,  a  thorou^  inspection 
of  the  brake  rigging,  piston  travel,  and 
air  hoses  is  ultimately  required  for  cars 
added  enroute. 

If  the  added  cars  are  put  into  the  train 
at  a  terminal  where  they  have  been 
previously  charged  and  tested  according 
to  the  initial  terminal  test  procedures, 
these  pretested  cars  can  be  added 
subject  oidy  to  the  reqwrement  to  set 
and  release  the  brakes  on  the  rear  car 
and  know  that  air  is  beiAg  restored  at 


the  rear  of  the  train.  This  requirement 
assures  train  line  continuity.  (There  are 
different  test  procedures  for  transfer 
train' and  yard  train  movements  not 
exceeding  20  miles,  lliese  limited 
movements  are  not  pertinent  to  this 
analysis  or  the  proposed  changes.) 

It  is  apparent  from  the  analysis  of 
these  current  air  brake  test  requirements 
that  mandating  test  procedures  which 
reduplicate  all  or  part  of  the  initial 
terminal  test  should  be  based  on 
objective  events  that  interrupt  or  disturb 
the  train  air  brake  system.  It  is  also 
apparent  that  the  degree  of 
reduplication  should  be  based  on  the 
degree  of  interruption  to  the  system. 
These  premises,  together  with  the 
preceding  background  mformation  on 
the  operation  of  the  entire  train  air 
brake  system,  provide  a  basis  of 
reevaluating  the  safety  significance  of 
the  other  required  train  test  procedures. 

interchange  Inspection 

The  interchange  test  (49  CFR 
232.212(a)(3))  requires  a  complete 
reinspection  of  the  train,  utilizing  the 
comprehensive  initial  terminal  test 
procedures,  at  every  interchange  point. 
The  "event"  giving  rise  to  the 
requirement  is  a  diange  in  owmership  of 
the  right  of  way,  which  has  no  direct 
impact  on  the  integrity  of  the  train  air 
brake  system  or  any  individual  car's  air 
brake  system.  The  test  is  required  solely 
because  of  corporate  boundaries  and  for 
historical  reasons.  In  certain  situations, 
joint  trackage  agreements  have 
eliminated  the  basis  for  requirement,  i.e., 
an  interchange.  Also,  rail  mergers  have 
eliminated  many  other  instances  where 
interchange  tests  had  previously  been 
required.  However,  it  is  not  uncommon 
for  a  train  fo  receive  an  interchange  test 
after  a  relatively  short  distance  (less 
than  100  miles). 

The  revised  rule  provides  that  a  solid 
block  of  cars  may  be  removed  from  the 
head  end  or  the  rear  end  of  the  train, 
that  motive  power  can  be  changed,  that 
the  caboose  may  be  removed  or 
changed,  or  that  any  combination  of  the 
preceding  events  may  take  place  at 
interchange  without  giving  rise  to  a 
requirement  to  repeat  die  initial  terminal 
test  procedures.  However,  these  events 
will  give  rise  to  a  requirement  for  the 
appropriate  intermediate  terminal  air 
brake  test.  Changes  in  the  train  consist 
beyond  those  specified  will  give  rise  to 
the  requirement  for  an  initial  terminal 
air  brake  test  at  interchange. 

There  is  no  logical  or  empirically  ' 

demonstrable  basis  for  the  current 
interchange  test  as  a  necessary  safety 
standard.  Without  the  interchange  test 
any  event  occurring  at  interchange  that 
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interrupts  the  brake  pipe  will 
automatically  invoke  the  test  procedure 
appropriate  for  the  interruption.  If  cars 
are  added  or  removed,  if  the  locomotive  * 
is  changed,  or  if  the  entire  train  is 
broken  up,  the  remaining  test 
requirements  in  Part  232  address  the 
safety  need.  If  no  change  in  the  makeup 
of  the  train  is  made,  then  no  additional 
procedures  are  warranted.  This  last 
proposition  is  the  basis  for  the  current 
run-through  train  provisions  in  49  CFR 
§  232.19,  which  permits  a  train  to  go 
through  an  interchange  point  without  an 
interchange  inspection  under  specified 
conditions.  The  key  condition  of  those 
provisions  is  that  no  change  in  the 
makeup  of  the  train  is  permitted  other 
than  the  addition  or  removal  of  a  block 
of  cars. 

The  traditional  rationale  for  the 
interchange  inspection  was  that  it 
allows  the  receiving  carrier  to  determine 
whether  the  cars  being  received  are  in 
compliance  with  the  applicable 
statutory  and  regulatory  requirements. 
However,  the  carrier  is  in  the  best 
position  to  determine  what  steps,  if  any, 
it  believes  are  necessary  at  each 
interchange  point  to  identify  non- 
complying  cars.  Under  the  Safety 
Appliance  Acts,  there  is  absolute 
liability  against  the  carrier  for  moving 
any  car  with  a  power  brake  defect, 
unless  it  is  being  moved  for  repair  under 
very  narrowly  prescribed  conditions. 
Hence,  elimination  of  the  requirement 
for  an  interchange  test  would  not 
prevent  ERA  safety  enforcement 
activities. 

However,  in  order  to  avoid  confusion 
regarding  what  events  disrupting  the 
brake  pipe  give  rise  to  whcih 
requirements  for  air  brake  inspections  at 
interchange,  FRA  is  not  proposing  to 
delete  the  current  language  about 
interchange  tests.  Rather,  FRA  is  adding 
language  specifying  what  changes  in  the 
train  consist  may  be  made  without 
requiring  an  initial  terminal  air  brake 
test  at  the  interchange. 

Piston  Travel  Requirements 

Section  232.11(c)  of  the  current  rule 
provides  that  air  brakes  cannot  be 
considered  in  effective  condition  when 
piston  travel  is  in  excess  of  10  inches 
(for  a  12  inch  brake  cylinder).  Although 
the  term  "effective  condition"  is  not 
defined  in  the  rule,  the  concept  behind 
the  provision  is  that  a  maximum 
permissible  piston  travel  limit,  as 
determined  In  a  static  test  such  as  the 
initial  terminal  test,  is  necessary  to 
ensure  that  the  brakes  will  apply 
effectively  under  operating  (dynamic) 
conditions. 

FRA  has  analyzed  the  10-inch  limit 
and  has  concluded  that  increasing  the 


limit  to  10  Va  inches  would  not 
significantly  diminish  the  braking  effort 
and,  thus,  would  not  adversely  affect 
safety. 

FRA's  analysis  begins  with  a 
determination  of  the  theoretical  point  at 
which  the  brakes  cease  to  apply  with 
sufficient  force  against  the  wheel  under 
static  conditions;  it  then  considers  the 
consequences  of  dynamic  forces. 

From  a  theoretical  perspective,  a 
brake  cylinder  with  a  12-inch  piston  will 
remain  fully  effective  until  the  piston  is 
fully  extended  (12  inches).  This  is  true 
because  the  brake  cylinder  pressure  is 
relatively  constant  even  as  the  piston  is 
pushed  out  (less  than  10%  change  in 
pressure  from  7  inches  to  12  inches  of 
piston  travel)  and  the  leverage  action  of 
the  brake  rigging  is  likewise  relatively 
constant  for  the  full  range  of  piston 
travel.  (In  fact,  the  brake  will  still  apply 
after  the  piston  is  fully  extended 
because  of  the  resiliency  of  the  brake 
rigging  at  the  point  the  piston  can  travel 
no  further.) 

Piston  travel,  of  course,  can  be 
measured  by  a  person  only  when  the  car 
is  not  moving.  Piston  travel  on  a  moving 
car  is  longer  than  on  a  stationary  car 
and,  thus,  the  static  test  piston  travel 
limit  needs  to  be  less  than  the 
theoretical  maximum  of  12  inches.  The 
longer  piston  travel  results  from  the 
jostling  that  the  brake  rigging  is  subject 
to  when  the  car  is  in  the  motion.  Piston 
travel  may  also  be  affected  by  the 
curvature  of  the  track  and  other  factors. 
The  degree  of  dynamic  effect  varies 
from  car  to  car  based  on  car  condition, 
car  design,  and  type  of  brakes.  While 
there  is  no  agreement  on  a  single  figure. 
FRA  believes,  based  on  the  available 
research,  that  one-half  inch  is  the 
approximate  average  amount  of 
additional  travel  resulting  from  the 
dynamic  effects. 

There  is  also  additional  piston  travel 
that  results  in  an  emergency  application 
of  the  brakes  because  of  the  higher 
pressures  involved.  (Piston 
measurement  is  made  during  a  service 
reduction  at  the  initial  terminal  test.) 
The  additional  piston  travel  resulting 
from  an  emergency  application  is 
approximately  %  inch.  Hence, 
approxiitrately  %  inch  of  piston  travel  is 
"lost"  due  to  the  dynamic  factor.  This 
loss  should  be  taken  into  account  to 
ensure  the  full  availability  of  the  braking 
effort  in  an  emergency  brake 
application.  It  should  be  recognized, 
however,  that  the  theoretical  limit  is 
based  on  the  overall  car  fleet.  For 
example,  some  individual  cars  that  have 
11  inches  of  piston  travel  during  a  static 
service  brake  application  may  not  have 
the  full  additional  braking  effort  in  a 
dynamic  emergency  application.  Hence. 


FRA  is  only  proposing  an  extension  to 
10  Vz  inches.  This  limit  provides  full 
braking  effectiveness  even  for  the 
typical  worst  case  situation  for 
individual  cars.  It  also  provides  a 
sustantial  margin  of  safety  for  the  car 
fleet  viewed  as  a  whole. 

The  foregoing  analysis  of  the  piston 
travel  issues  applies  to  less  than  one 
third  of  the  fleet  of  cars  and  the  portion 
is  declining.  Approximately  seventy 
percent  of  rail  cars  are  equipped  with 
either  truck  mounted  brakes  or 
automatic  slack  adjusters  and  all  new 
cars  with  body  mounted  brakes  are 
equipped  with  automatic  slack 
adjusters.  For  cars  with  these 
components,  the  maximum  piston  travel 
limit  is  not  a  major  issue.  (It  would  have 
an  occasional  impact,  for  example, 
when  the  automatic  slack  adjuster  is 
defective.)  Indeed,  the  safety 
significance  of  the  proposed  10  Vi  inch 
limit  appears  to  be  totally 
inconsequential  since  piston  travel  must 
be  adjusted  at  the  initial  terminal  test. 
Since  no  car  may  leave  an  initial 
terminal  with  more  than  9  inches  of 
piston  travel,  it  should  be  quite  rare  for 
a  car  to  reach  or  even  come  close  to  the 
lOVz  inch  limit  if  the  initial  terminal  test 
is  properly  made.  FRA  intends  to  strictly 
enforce  the  initial  terminal  test 
requirements  relating  to  piston  travel 
adjustment. 

500  Mile  Test 

The  500  mile  test  is  prescribed  in  49 
CFR  232.12(b).  The  test  procedure 
requires  a  leakage  test,  an  inspection  of 
the  brake  rigging  on  each  car,  and  an 
inspection  to  determine  that  brakes 
apply  on  each  car.  While  less 
comprehensive  than  an  initial  terminal 
test,  it  is  nevertheless  a  costly  and  time 
consuming  procedure  since  the  train 
must  be  traversed  from  end  to  end  to 
inspect  every  car. 

The  "event"  that  gives  rise  to  this  test 
is  train  operation  to  a  given  mileage 
limit — 500  miles.  As  an  event,  mileage  is 
not  prima  facie  a  totally  arbitrary 
inspection  criterion  as  in  a  change  in 
corporate  boundaries.  However,  the 
passage  of  500  miles  does  not  signal  any 
special  impact  on  the  train  air  brake 
system.  What  is  necessary  is  an 
analysis  of  the  impact  of  mileage 
generally  on  the  effectiveness  and 
intergrity  of  the  train  air  brake  system 
and  the  reasonableness  of  the  absolute 
mileage  limit.  What  things  happen  as  a 
result  of  mileage?  What  are  the 
consequences,  from  a  safety  standpoint, 
of  those  things  happening?  What  is 
special  about  500  miles  as  an  interval  in 
relationship  to  those  things?  Will  those 
things  that  are  possible  safety  concerns 
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be  identified  and  corrected  at  the  500 
mile  inspection? 

There  are  four  possible  problem  areas: 
(1)  car  valve  failure;  (2)  brake  rigging 
failure  (binding);  (3)  excessive  leakage; 
and  (4)  excessive  piston  travel.  Joint 
FRA/AAR  tests  have  indicated  that  the 
likelihood  of  an  enroute  car  valve  failure 
is  minimal  if  the  valve  operated  properly 
in  applying  and  releasing  the  brakes  at 
the  initial  terminal  test.  This  is  true  of 
trips  which  are  substantially  longer  than 
500  miles.  Moreover,  the  failure  of  the 
car  valve  will  usuaUy  affect  only  the 
individual  car.  An  occasional  car  with 
brakes  that  do  not  apply  as  a  result  of 
an  enroute  car  valve  failtu«  is  not  a 
safety  hazard  since  it  is  recognized  that 
this  does  not  significantly  impair  the 
train  brake  system. 

The  situation  with  brake  rigging  is 
somewhat  similar.  If  brake  rigging 
failure  on  a  car  affects  only  the 
appUcatian  of  the  brakes  on  that  car,  as 
it  usually  does,  then  the  problem  is  not 
major.  The  critical  failure  mode  is 
dragging  brake  rigging  that  can  result  in 
a  derailment.  But  as  with  the  car  valve, 
the  possibility  of  brake  rigging  failure  of 
any  type  is  remote  if  a  proper  initial 
terminal  test  is  made.  Moreover, 
dragging  brake  rigging  is  discemable  by 
wayside  inspections  and  detectors  and 
is  not  directly  linked  to  the  500  mile 
inspection  interval.  There  is  no 
evidence,  for  example,  that  the 
hkelihood  of  a  brake  rigging  related 
derailment  occurring  on  a  1000  mile  trip 
without  a  500  mile  inspection  is  greater 
than  the  likelihood  of  a  derailment  on 
the  same  1000  mile  trip  with  a  500  mile 
inspection. 

The  third  potential  problem  area, 
excessive  air  brake  system  leakage, 
does  not  argue  for  retention  of  the  500 
mile  test.  This  is  true  for  several 
reasons.  First,  if  the  system  has  minimal 
leakage  at  the  initial  terminal  test,  there 
is  no  reason  to  believe  that  it  will  have 
an  unacceptable  level  of  leakage  during 
a  train  trip  of  up  to  1000  miles  as 
compared  to  a  trip  of  500  miles.  There  is 
nothing  inherent  in  additional  train 
mileage  that  results  in  a  progressive 
increase  in  leakage.  It  is  not  like,  for 
example,  wear  on  an  automobile  tire 
that  is  directly  related  to  mileage. 

Second,  significant  additional  leakage 
enroute  is  generally  caused  by  a 
traumatic  occuirrence,  not  by  mileage. 
The  likelihood  of  such  an  event 
occurring  on  a  lengthy  trip  is  no  greater 
than  the  likelihood  of  the  event 
occurring  on  two  successive  500  mile 
segments. 

Third,  it  is  Ukely  that  a  leakage  test 
will  be  made  enroute  to  satisfy  other 
test  requirements.  Any  time  cars  are 
added  to  a  train,  unless  they  have  been 


pretested,  a  leakage  test  must  be  made 
(49  CFR  232.13(d)). 

Fourth,  leakage  problems  can  often  be 
detected  enroute.  If  the  locomotive  of  a 
train  is  equipped  with  an  air  flow  meter, 
the  meter  will  indicate  the  amount  of  air 
being  pumped  into  the  brake  pipe  to 
maintain  a  constant  pressure.  An 
excessive  amount  indicates  a  leakage 
problem.  If  the  locomotive  is  not 
equipped  with  that  device,  an  engineer 
can  sometimes  detect  excessive  leakage 
by  the  way  the  train  handles  and,  in 
situations  of  extremely  large  leakage,  by 
utilizing  the  regular  air  gauges. 

The  last  area  where  mileage  may  have 
an  impact  on  the  train  air  brake  system 
is  piston  travel.  As  previously  discussed, 
the  maximum  piston  travel  of  body 
moimted  12-inch  brake  cylinders  can  be 
safely  extended  from  10  to  10  V^  inches. 
The  FRA  has  concluded  that  the  current 
600  mile  limit  is  not  necessary  to  ensure 
that  the  piston  travel  on  individual  cars 
will  not  exceed  10  V^  during  the  train 
movement 

There  are  approximately  1.7  million 
railroad  cars  in  the  United  States,  of 
which  about  1.2  million  (70%)  are 
equipped  with  either  truck  mounted 
brakes  or  automatic  slack  adjusters. 
Cars  equipped  with  operative  automatic 
slack  adjusters  or  truck  mounted  brakes 
do  not  routinely  require  any  piston 
travel  adjustment.  Hence,  we  are 
dealing  with  a  small,  but  significant 
portion  of  the  fleet  that  requires  piston 
travel  adjustment  The  portion  is 
declining  since  the  AAR  requires  new 
construction  cars  with  body  mounted 
brakes  to  be  equipped  with  automatic 
slack  adjusters. 

However,  even  for  the  non-equipped 
cars,  a  worst  case  set  of  assumptions 
does  not  indicate  a  need  for  the  500  mile 
test.  Assuming  that  an  entire  train  was 
comprised  of  cars  not  equipped  with 
automatic  slack  adjusters,  and  assuming 
that  all  of  the  cars  had  9  inches  of  piston 
travel  at  the  initial  terminal  test  (cars 
with  over  9  inches  would  have  to  be 
adjusted  back  to  7  inches),  there  would 
still  be  at  least  m  inches  of  remaining 
piston  travel  before  the  lOM  inch 
maximum  is  reached.  This  IV^  inches  of 
piston  travel  translates  to  well  over 
1,000  miles  of  train  operation  even  if 
metal  shoes,  which  wear  faster  than 
composition  shoes,  are  being  utilized. 

The  mileage  figure  is  based  on  AAR 
testimony  at  the  Power  Brake  Safety 
Inquiry  in  1978  that  approximately  %8 
inch  of  metal  shoe  wear  is  normal  per 
thousand  miles.  This  figure  is  multiplied 
by  the  braking  ratio  because  the  brake 
rigging  on  the  car  accentuates  the 
impact  of  shoe  wear  on  piston  travel. 
The  ratio  selected  is  eight  since  that  is 


typical  of  most  of  the  relevant  car 
designs. 

The  view  that  the  500  mile  test  can  be 
extended  is  supported  by  Canadian 
experience.  In  Canada,  a  railroad  may 
undertake  a  train  movement  of  any 
distance  after  an  initial  terminal  test  is 
made.  It  should  be  noted,  however,  that 
precise  comparison  with  Canadian 
experience  is  not  possible  since  other 
aspects  of  rail  operations  differ. 

The  conclusion  of  FRA's  analysis  is 
that  the  500  mile  test  can  be  extended  to 
1000  miles  without  any  reduction  in 
safety.  Further  extension  may  be 
appropriate  if  actual  experience  over  the 
next  several  years  so  indicates. 

Initial  Terminal  Test  Pmcedure 

As  indicated  previously,  the  initial 
terminal  air  brake  test  and  inspection  is 
the  critical  procedure  that  ensures  the 
effectiveness  of  the  brake  system.  In 
addition,  it  also  assures  the  road  train 
engineer  and  crew  that  the  train  is  safe 
to  operate.  In  order  to  raise  the 
confidence  level  that  the  test  has  been 
performed,  and  performed  in  a 
satisfactory  manner,  FRA  agrees  with 
the  AAR  and  RLEA  proposal  to  specify 
that  the  test  be  made  by  a  qualified 
peraon  and  to  require  that  Uie  engineer 
be  notified  that  the  test  has  been 
properly  performed. 

Hence,  the  proposed  rule  requires  that 
the  initial  terminal  test  be  made  by  a 
person  determined  by  the  inspecting 
railroad  to  be  qualified.  It  also  requires 
that  the  engineer  be  notified  that  the  test 
has  been  satisfactorily  performed  by  a 
qualified  person  participating  in  the  test 
or  who  has  knowledge  that  the  test  has 
been  made.  The  notice  shall  be  in 
writing  if  the  train  will  move  excess  of 
500  miles  without  being  subjected  to 
another  test  pursuant  to  §232.12  or 
$232.13.  It  shall  also  be  in  writing  when 
the  road  engineer  will  report  for  duty 
after  the  qualified  person  participating 
in  the  test  goes  off  duty,  llie  wrritten 
notifications  shall  be  made  by  a 
qualified  person  participating  in  the  test 

Single  Car  Test 

Section  232.17(a)  specifies 
requirements  for  testing  and  repairing 
brakes  on  cars  while  on  shop  or  repair 
tracks.  One  requirement  applicable  to 
freight  cars  in  paragraph  (a)(i)  is  that  the 
brake  equipment  on  a  car  is  to  be  tested 
using  a  single  testing  device  unless  the 
car  has  received  a  single  car  test  within 
the  last  90  days.  This  requirement 
generally  is  referred  to  as  the  "in-date 
test"  or  IDT. 

The  IDT  is  a  time  related  test 
requirement  rather  than  one  that  arises 
as  a  result  of  an  identified  brake  defect 
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While  it  can  be  said  to  be  a  screening 
mechanism  to  detect  brake  equipment 
problems,  the  IDT  does  not  have  the 
direct  safety  hnk  of  other  brake  tests. 
The  requirement  of  the  initial  terminal 
test  that  the  brakes  on  each  car  apply 
and  release  provides  a  predeparture 
check  of  the  functioning  of  the  brake 
equipment. 

Hence,  FRA  proposes  to  delete  the 
requirement  for  a  single  car  test  based 
on  the  date  of  the  last  test  (IDT). 
However,  imder  the  proposed  rule  a 
single  car  test  would  be  required  when  a 
car  is  on  the  shop  or  repair  track 
because  of  an  air  brake  defect  and  when 
the  brake  equipment  is  due  for  periodic 
attention  under  §  232.17.  The  periodic 
attention,  commonly  known  as 
"COT&S",  is  required  every  8  to  16 
years  depending  on  the  type  of  air  brake 
equipment  on  the  car.  In  addition,  the 
proposed  rule  would  require  that  all 
freight  cars  on  a  shop  or  repair  track  be 
inspected  to  determine  that  the  brakes 
apply  and  release,  and  that  piston  travel 
be  adjusted  to  within  the  prescribed 
limits. 

FRA  Enforcement  Posture 

IN  the  past  the  FRA  has  recognized 
the  critical  importance  of  the  initial 
terminal  air  brake  test  and  inspection  as 
a  means  of  achieving  railroad  safety.  At 
numerous  hearings  on  proposed  waivers 
or  changes  in  the  Power  Brake  Rules, 
witnesses  have  afiRrmed  the  necessity  of 
a  proper  initial  terminal  air  brake  test. 
Likewise,  FRA's  existing  penalty 
schedule  for  violations  of  the  Power 
Brake  Rules  (Appendix  A  to  49  CFR  Part 
209)  states  that  the  failure  to  fully  and 
adequately  perform  an  initial  terminal 
air  brake  inspection  indicates  a  serious 
lack  of  safety  procedures  and  that  for 
each  failure  FRA  will  seek  to  impose  not 
the  ordinary  penalty  of  $1,000  but  the 
maximum  penalty  of  $2,500. 

The  industry  itself,  including  both 
meinagement  and  labor,  also  agrees  that 
the  initial  terminal  air  brake  test  is 
essential  for  safety.  Industry  testimony 
at  FRA  hearings  has  repeatedly 
emphasized  the  importance  of  the  initial 
terminal  air  brake  test.  That  recognition 
was  reaffirmed  in  the  letter  to  the  FRA 
Administrator  dated  November  6. 1981. 
co-signed  by  the  Chairman  of  the  Safety 
Committee  of  the  Railway  Labor 
Executives'  Association  and  the 
President  of  the  Association  of 
American  Railroads,  recommending  that 
the  initial  terminal  air  brake  test 
provisions  be  strengthened. 

FRA  reaffirms  the  overriding 
importance  of  the  initial  air  brake  test  as 
the  foundation  of  power  brake  safety. 
This  test  would  gain  greater  importance 
than  in  the  past  if  FRA's  proposals  are 


adopted  to  extend  the  50G-mile 
inspection  to  1000  miles,  revise  the 
interchange  inspection  requirement,  and 
relax  certain  other  requirements.  FRA 
intends  to  vigorously  enforce  the  initial 
terminal  air  brake  provision.  Violations 
of  this  provision  will  be  cited,  at  the 
discretion  of  the  FRA  field  inspector, 
without  prior  notice  to  the  carrier  and 
without  regard  to  whether  the  carrier 
properly  performs  the  test  after  being 
notified  by  the  inspector. 

Because  of  the  great  safety  value  of 
the  initial  terminal  air  brake  test 
penalty  assessments  for  violations  of  the 
Power  Brake  Rules  requiring  an  initial 
terminal  air  brake  test  will  not  be 
compromised  pursuant  to  the  Federal 
Claims  Collection  Act,  except  in 
compelling  circumstances  and  insofar  as 
they  involve  significant  litigative  risks.  It 
is  the  intention  of  the  FRA  to  secure  full 
compliance  with  all  of  the  prescribed 
initial  terminal  air  brake  test  procedures 
and  to  use  the  full  panoply  of  its  legal 
remedies,  including  injunctions  and 
emergency  orders,  to  achieve  that 
necessary  result. 

Accident  History  and  TechnoJogicaJ 
Change 

The  conclusion  that  several 
requirements  of  the  current  power  brake 
regulations  can  be  modified  or 
eliminated  while  maintaining  the  same 
level  of  safety  is  supported  by  an 
analysis  of  the  accident  history  relating 
to  power  brake  failures  and  a  review  of 
the  major  technolgical  changes  or 
improvements  since  1958. 

A  trend  analysis  of  accidents  caused 
by  equipment-related  brake  failures 
shows  a  marked  decline  over  the  past 
five  years.  The  annual  rate  of  decline  for 
mechanical  failures  is  5.4  percent  using 
a  least-square  regression  method  over  a 
5  year  period.  Accidents  involving 
human-error  show  an  annual  increase  of 
3  J  percent.  The  annual  rates  appUed 
over  the  entire  five  year  period  show  a 
24.1  percent  decline  in  accidents  due  to 
mechanical  failure  and  a  21.1  percent 
increase  in  accidents  due  to  human 
error.  These  trends  suggests  that 
equipment  quaUty  has  been  improving 
and  contributing  to  a  reduction  in  brake- 
caused  accidents,  while  the  greater  need 
is  in  the  area  of  reducing  human-error 
accidents. 

In  absolute  terms,  the  number  of 
accidents  caused  by  equipment-related 
brake  failures  is  very  small,  although  the 
ultimate  goal  is  to  eliminate  all 
accidents.  According  to  FRA  railroad 
accident  statistics,  a  total  of  8.451  train 
accidents  (other  than  grade  crossing 
accidents)  occurred  in  1980,  resulting  in 
29  fatalities  and  665  injuries.  Of  this 
total,  equipment-related  brake  failures 


caused  187  accidents  (2.2%).  resulting  in 
no  fatalities  and  15  injuries  (2^%]. 

During  the  five  year  period  1976-1980, 
a  total  of  50,078  train  accidents  (other 
than  grade  crossing  accidents]  occurred, 
resulting  in  165  fatalities  and  5,114 
injuries.  Of  this  total,  brake  failures 
caused  only  1,168  train  accidents  (2.3%) 
resulting  in  no  fatalities  and  62  injuries 
(1.2%).  (One  fatality  in  1977  was 
reported  to  FRA  as  resulting  from  a 
"brake  valve  malfunction,  undesired 
emergency."  However,  FRA  has 
concluded  that  the  primary  cause  of  the 
fatality  was  not  related  to  a  power 
brake  failure.) 

Both  the  accident  trend  and  the 
limited  number  of  accidents  caused  by 
equipment-related  brake  failures  suggest 
that  lessening  the  regulatory  burden  is 
possible  while  maintaining,  or  even 
improving  safety.  This  is  especially  true 
if  the  particulfir  brake  failures  that  cause 
accidents  are  not  likely  to  increase  as  a 
result  of  the  regulatory  changes  that 
reduce  the  burden.  An  analysis  of 
equipment-related  brake  failures 
indicates  that  most  are  caused  by 
conditions  that  are  discoverable  before 
a  train  departs  its  initial  terminal.  The 
conditions  that  are  not  discoverable  at 
the  initial  terminal  or  intermediate 
terminal  inspection  would  likewise  not 
be  discoverable  at  the  inspections 
proposed  to  be  revised,  i.e..  the  500  mile 
inspection  and  the  interchange 
inspection.  The  conditions  that  are 
discoverable  in  most  instances  during 
an  initial  terminal  inspection  include:  air 
hose  uncoupled  or  burst;  broken  brake 
pipe  or  connections;  obstructed  brake 
pipe,  e.g..  dosed  angle  cock:  other  brake 
components  damaged,  worn,  broken  or 
disconnected:  brake  valve  malfunction- 
undesired  emergency  brake  application; 
brake  valve  malfunction,  e.g..  stuck 
brakes;  rigging  down  or  dragging; 
handbrake  broken  or  defective;  and 
handbrake  hnkage  or  connections 
broken  or  defective. 

From  the  standpoint  of  the  conditions 
occurring  enroute,  for  the  most  part,  the 
likelihood  of  their  occurring  is  either 
fairly  remote  or  the  conditions  would  be 
detected  in  any  event,  e.g.,  uncoupled  or 
burst  air  hose  and  broken  brake  pipe  or 
connection  would  probably  cause  the 
train  brakes  to  apply  in  an  emergency 
application.  In  simi.  the  accident 
analysis  does  not  lead  to  a  conclusion 
that  either  the  500  mile  inspection  or  the 
interchange  inspection  needs  to  be 
retained  in  their  present  form,  although 
it  does  demonstrate  the  importance  of 
the  initial  terminal  and  other 
intermediate  terminal  inspections. 
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Technological  Change 

FRA  believes  that  the  major  reason 
that  equipment-related  power  brake 
accidents  are  so  few  and  are  declining 
in  number  is  technological  improvement. 
An  outline  of  the  major  improvements  in 
brake  equipment  since  adoption  of  the 
current  rules  in  1958  and  the 
contribution  those  improvements  make 
to  the  overall  brake  system  is  set  forth 
below.  The  conclusion  to  be  drawn  is 
simply  that  the  total  train  brake  system 
in  1981  is  vastly  superior  to  the  system 
in  1958.  Moreover,  the  system  will 
continue  to  improve  not  only  as  new 
new  technology  is  developed,  but 
because  the  AAR  requires  many  of  the 
improvements  to  be  installed  on  new 
construction  cars.  e.g.,  the  ABD  brake 
valve  and  automatic  slack  adjusters. 

Major  Improvements  in  Brake 
Equipment  Since  1958 

1.  Dynamic  Braking: 

•  Supplements  the  air  brake  system 

•  Electrically  converts  power  developed 
by  the  locomotive  momentum  into  an 
effective  retarding  force 

•  Improves  train  handling  performance 
by  controlling  train  speed  on 
descending  grades  and  during  slow 
downs  and  stops 

•  Controls  slacks;  gives  smoother 
braking  performance 

•  Reduces  wear  on  brake  equipment 
during  long  grade  brake  appUcaUons. 
Uius  reducing  chance  of  derailment 
from  thermal  crack  failures  in  wheels 

2.  ABD  and  ABDW  Brakes  Valves: 

•  Decrease  stopping  distances  via 
quicker  brake  application  and  release 

•  Reduce  number  of  train  separations 
and  deraihnents  caused  by  sticking 
brakes 

»  Mandatory  on  new  equipment 

•  Over  5095  of  fleet  now  equipped 

3.  Composition  Brake  Shoe: 
'  Decreases  stopping  distance  of  train 
'  Smoother  brake  application;  greatly 

reduces  grabbing  and  sliding  of 
wheels 

•  Causes  less  wear  on  wheel,  thus 
reducing  probability  of  derailments 
resulting  from  cracked  wheels 
Extends  brake  shoe  life,  thus  reducing 
probability  of  accidents  resulting  from 
brake  shoe  failures 
Over  50%  of  fleet  now  equipped 

4.  Empty-Load  Brake  Device: 
Senses  difference  m  weight  of  loaded 
versus  empty  car 

Prevents  over  application  of  brakes, 
thus  preventing  locking  and  sliding  of 
wheels 

5.  Truck  Mounted  Brake  Cylinders: 
Increase  control  of  train  slack 
Provide  for  shorter  braking  distances 
and  smoother  stopping 
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•  Reduce  possibility  of  brake  failure 
because  of  redundant  brake  piston 
cylinders 

•  Over  13%  of  fleet  equipped 

6.  Double-Acting  Automatic  Slack 
Adjustors: 

•  Improve  train  handling  performance 
by  controlling  slack 

•  Improve  braking  efficiency  through 
more  consistent  piston  travel 

•  Adjust  brake  rigging  to  compensate 
for  wear  of  brake  shoes,  wheels,  pins, 
levers,  etc. 

•  Mandatory  on  new  equipment  with 
body  mounted  brakes 

•  Over  60%  of  fleet  now  equipped 
7.  Locomotive  Main  Reservoir  Air 

Supply  Systems: 

•  Improved  air  compressors 

•  Improved  air  filtering  systems 

•  Improved  automatic  drain  valve 
equipment 

•  Improved  moisture  separators 

•  Improved  quality  and  quantity  of  air 
in  brake  system  reduces  chance  of 
accidents  due  to  brake  system  failure 
8.  Pressure  Maintaining  26-L  Brake 

Control  Valve  (Locomotive): 

•  Compensates  for  brake  pipe  and 
brake  system  leakage 

•  bicreases  ability  to  maintain  degree  of 
brake  application 

•  Increases  smoothness  of  brake 
appUcation.  thus  preventing  locked 
and  sUding  wheels 

•  Over  50%  locomotive  fleet  now 
equipped 

9.  Welded  Brake  Pipes  and  Improvsd 
Angle  Cocks: 

•  Greatiy  reduce  brake  pipe  leakage 

•  Decrease  number  of  brake  failures 
resulting  from  leakage 

10.  Improved  Air  Hose: 

•  Improved  materials  and  clamps 
decrease  amount  of  brake  system 
leakage 

•  Standard  hose  lengths  and  improved 
couplings  decrease  possibility  of  hose 
connections  being  pulled  apart  in 
service 

•  Decreased  number  of  brake  failures 
due  to  system  leakage  and  loss  of  air 
pressure 

In  addition  to  improvements  in  the  air 
brake  system,  other  improvements  in 
rail  equipment  and  h-ack  also  have 
improved  tiie  safety  of  raifroad 
operations.  These  improvements  include 
welded  rail,  use  of  roller  bearings,  low 
carbon  steel  wheels,  and  wayside 
detectors. 


Impact  of  the  Proposed  Changes 

It  is  FRA's  view  that  the  changes  in 
the  current  requirements  proposed  in 
this  notice  are  consistent  with  operating 
safety  and  are  justified  by  the  accident 


history  and  improvements  to  the  air 
brake  system.  Indeed,  b^in  operations 
in  1981  under  the  proposed  less 
burdensome  regulatory  scheme  would 
be  safer  than  train  operations  in  1958 
under  the  existing  rules.  Finally,  the 
elimination  of  unnecessary  regulation 
has  Uie  potential  to  improve  raifroad 
safety  in  two  ways.  First,  the  money 
saved  will  be  available  for  other 
raifroad  safety  related  activities,  e.g.. 
improving  b-ack  conditins.  Second, 
elimination  of  unnecessary  reguations 
helps  focus  industiy  and  FRA  attention 
on  the  necessary  remaining 
requirements. 

Environmental  Impact 

On  June  16. 1980.  the  FRA  published 
(45  FR  40854)  revised  procedures  for 
ensuring  full  consideration  of  the 
environmental  impacts  of  FRA  actions 
as  required  by  the  National 
Environmental  Policy  Act  ("NEPA".  42 
U.S.C.  4321  et  seq.],  the  Department  of 
Transportation  Act  (49  U.S.C.  1651  et 
seq.],  other  environmental  statues, 
executive  orders,  and  DOT  Order 
5610.1C. 

^   These  FRA  procedures  require  that  an 
"environmental  assessment"  be 
performed  prior  to  all  major  FRA 
actions.  The  procedures  categorically 
exempt  certain  actions  from  the 
requirement  for  an  environmental 
assessment  because  they  are  not  major 
acticms.  The  exemptions  include 
technioal  or  minor  amendments  to 
regulations  and  FRA  actions  concerning 
maintenance  (normally  periodic  care)  of 
existing  raih-oad  equipment.  In  this  case, 
the  proposed  revision  of  Part  232 
involves  power  brake  inspection 
requirements  that  are  related  to  the 
normal  periodic  testing  and  care  of  the 
air  brake  system. 

The  FRA  environmental  procedures 
also  contain  a  provision  that  enumerates 
seven  criteria  which,  if  met,  demonsb-ate 
that  a  non-categorically  exempt  action  is 
not  a  "major"  action  for  environmental 
purposes.  These  critera  involve  diverse 
factors,  including  the  availabiUty  of 
adequate  relocation  housing;  the 
possible  inconsistency  of  the  action  with 
Federal.  State,  or  local  law;  the  possible 
adverse  impact  on  natural,  cultural, 
recreational,  or  scenic  environments;  the 
use  of  properties  covered  by  §4(f)  of  the 
DOT  Act;  and  the  possible  increase  in 
fraffic  congestion.  The  proposed 
revision  of  the  power  brake  inspection 
requirements  meets  Uie  seven  criteria 
that  establish  an  action  as  a  non-major 
action. 

For  the  reasons  above,  the  FRA  has 
determined  that  the  proposed 
amendments  of  Part  232,  power  brake 
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inspection  requirements,  do  not 
constitute  a  major  FRA  action  requiring 
an  environmental  assessment. 

Economic  Impact 

FRA  has  reviewed  this  notice  under 
the  standards  established  by  Executive 
Order  12291.  Preliminary  data  indicates 
that  the  cost  saving  to  the  rail  industry 
of  the  proposed  changes  could  be  in 
excess  of  $100  million  on  an  annual 
basis.  Hence,  FRA  has  determined  that 
it  is  a  major  proposed  rule.  However, 
FRA  has  not  prepared  a  complete 
Regulatory  Impact  Analysis  because  the 
Office  of  Management  and  Budget  has 
granted  a  waiver  of  the  requirements  of 
Executive  Order  12291. 

This  notice  has  been  reviewed 
according  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  95- 
354.  94  Stat.  1184.  September  19. 1980). 
FRA  has  not  identified  any  significant 
economic  impact  from  the  proposed  rule 
changes  that  will  affect  small  entities. 
The  basis  for  this  conclusion  was 
reached  after  reviewing  recent  power 
brake  studies,  contacting  railroad 
industry  representatives,  and  studying 
the  1978  safety  inquiry  docket  on  power 
brakes.  The  recommended  rule  changes 
primarily  benefit  carriers  having  annual 
operating  revenues  over  $50  million. 
Small  entity  impacts  will  be  indirect.  No 
measureable  impact  on  small  businesses 
supplying  materials  or  services  to  the 
groups  directly  affected  has  been 
forecasted.  Based  on  these  facts,  it  is 
certified  that  the  proposal  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexility  Act 

Written  Comments  and  Hearing 

Interested  persona  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views,  or 
comments.  Communications  should 
identify  the  regulatory  docket  number 
and  the  notice  number,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration.  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Communications  received  before 
March  22, 1982,  will  be  considered 
before  final  action  is  taken  on  the 
proposed  rules.  All  comments  received 
will  be  available  for  examination  by 
interested  persons  at  any  time  during 
regular  working  hours  in  Room  7321A 
Nassif  Building.  400  Seventh  Street  SW., 
Washington.  D.C.  20590. 

In  addition,  the  FRA  will  conduct  a 
public  hearing  at  10:00  a.m.  on  March  17. 
1982,  in  Room  2230.  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
The  hearing  will  be  informal,  and  not  a 


judicial  hearing.  It  will  be  conducted  in 
accordance  with  FRA's  published  rules 
of  practice  in  49  CFR  Part  211.  The 
purpose  of  the  hearing  is  to  provide  FRA 
with  information  that  will  assist  in 
making  final  decisions  Vega  rding  the 
proposed  revisions. 

A  staff  member  of  FRA  will  make  an 
opening  statement  outlining  the  matter 
set  for  the  hearing.  Interested  persons 
will  then  have  the  opportiinity  to  present 
their  oral  statements.  At  the  conclusion 
of  all  statements,  each  person  will  be 
permitted  to  make  an  additional 
comment  or,  if  deemed  appropriate  by 
that  person,  a  rebuttal  statement  These 
rebuttal  statements  will  be  made  in  the 
same  order  in  which  the  original 
statements  were  made. 

The  FRA  hearing  panel  may  ask 
questions  of  the  persons  making 
statements.  In  addition,  the  hearing 
officer  will  receive  questions  from 
persons  attending  the  hearing  that  they 
wish  to  be  asked  of  a  person  making  a 
statement.  The  hearing  officer  will  pose, 
as  appropriate,  the  questions  so 
received. 

The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  the  oral 
statements  made  at  the  public  hearing, 
or  the  written  comments  submitted  in 
response  to  this  notice. 

The  Proposed  Rule 

PART  232— RAILROAD  POWER 
BRAKES  AND  DRAWBARS 

In  consideration  of  the  foregoing,  the 
FRA  proposes  the  following: 

1.  To  revise  49  CFR  232.11(c)  to  read 
as  follows: 

§  232.1 1    Train  air  brake  system  tests. 

*  •  «  *  * 

(c)  Each  train  must  have  the  air 
brakes  in  effective  operating  condition, 
and  at  no  time  shall  the  number  and 
location  of  operative  air  brakes  be  less 
than  permitted  by  Federal  requirements. 
When  piston  travel  is  in  excess  of  10  Vi 
inches,  the  air  brakes  cannot  be 
considered  in  effective  operating 
condition. 
***** 

2.  To  revise  49  CFR  232.12  to  read  as 
follows: 

§  232. 1 2    Initial  terminal  road  train  air 
bralce  tests. 

(a)(l}  Each  train  must  be  inspected 
and  tested  as  specified  in  this  section  by 
a  person  determined  to  be  qualified  by 
the  inspecting  railroad  at  points — 

(A)  Where  the  train  is  originally  made 
up  (initial  terminal);  and 

(B)  Where  train  consist  is  changed, 
other  than  by  adding  or — removing  a 


solid  block  of  cars,  and  the  train  brake 
system  remains  charged;  and 

(C)  Where  the  train  is  received  in 
interchange  if  the  train  consist  is 
changed  other  than  by — 

(i)  Removing  a  solid  block  of  cars 
from  the  head  end  or  rear  end  of  the 
train: 

(ii)  Changing  motive  power; 

(iii)  Removing  or  changing  the 
caboose;  or 

(iv)  Any  combination  of  the  changes 
listed  in  (i).  (ii).  and  (iii)  of  this 
subparagraph. 

(2)  A  qualified  person  participating  in 
the  test  and  inspection  or  who  has 
knowledge  that  it  was  made  shall  notify 
the  engineer  that  the  initial  terminal 
road  train  air  brake  test  has  been 
satisfactorily  performed.  The  qualified 
person  shall  provide  the  notification  in 
writing  if  the  road  crew  will  report  for 
duty  after  the  qualified  person  goes  off 
duty.  The  qualified  person  also  shall 
provide  the  notification  in  writing  if  the 
train  that  has  been  inspected  is  to  be 
moved  in  excess  of  500  miles  without 
being  subjected  to  another  test  pursuant 
to  either  this  section  or  §  232.13  of  this 
part. 

(b)  Each  carrier  shall  designate 
additional  inspection  points  not  more 
than  1000  miles  apart  where 
intermediate  inspection  will  be  made  to 
determine  that — 

(1)  Brake  pipe  pressure  leakage  does 
not  exceed  5  pounds  per  minute; 

(2]  Brakes  apply  on  each  car  in 
response  to  a  20-pound  service  brake 
pipe  pressure  reduction;  and 

(3)  Brake  rigging  is  properly  secured 
and  does  not  bind  or  fouL 
***** 

3.  To  revise  49  CFR  232.17(a)  to  read 
as  follows: 


§  232.17 
brakes. 


Freight  and  passenger  train  car 


(a)  Testing  and  repairing  brakes  on 
cars  while  on  shop  or  repair  tracks. 

(1)  When  a  freight  car  having  brake 
equipment  due  for  periodic  attention  is 
on  shop  or  repair  tracks  where  facilities 
are  available  for  making  air  brake 
repairs,  brake  equipment  must  be  given 
attention  in  accordance  with  the 
requirements  of  the  currently  effective 
AAR  Code  of  Rules  for  cars  in 
interchange.  Brake  equipment  shall  then 
be  tested  by  use  of  a  single  car  testing 
device  as  prescribed  by  the  currently 
effective  AAR  Code  of  Tests. 

(2)(i)  When  a  freight  car  having  an  air 
brake  defect  is  on  a  shop  or  repair  track, 
brake  equipment  must  be  tested  by  use 
of  a  single  car  testing  device  as 
prescribed  by  currently  effective  AAR 
Code  of  Tests.  All  freight  cars  on  shop 
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or  repair  tracks  shall  be  tested  to 
determine  if  the  air  brakes  apply  and 
release.  Piston  travel  must  be  adjusted 
to  nominally  7  inches  on  all  cars  having 
standard  single  capacity  brake.  Piston 
travel  of  brake  cylinders  on  all  freight 
cars  equipped  with  other  than  standard 
single  capacity  brake,  must  be  adjusted 
as  indicated  on  badge  plate  or  stenciling 
on  car  located  in  a  conspicuous  place 
near  brake  cylinder.  After  piston  travel 
has  been  adjusted  and  with  brakes 
released,  sufficient  brake  shoe  clearance 
must  be  provided. 


§  232.19    [Removed] 

4.  To  remove  49  CFR  232.19  in  its 
entirety. 

[72  Stat.  86,  45  U.S.C.  9;  sec.  6  (e).  (f),  80  Stat. 
939,  49  U.S.C.  1655:  and  1.49(c)  of  the 
regulations  ctf  the  Office  of  the  Secretary  of 
Transportation.  49  CFR  1.4g(c)) 

Issued  in  Washington,  D.C.,  on  February 
11.1982. 

Robert  W.  Blanchette, 

Administrator. 

|FR  Doc  R2-4298  Ftled  2-t7-«t  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docliet  Na  82-01;  Notice  1  ] 

Eviauation  Report  on  Head  Restraints; 
Request  for  Public  Comment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Request  for  public  comments  on 
evaluation  report. 

summary:  This  notice  announces  the 
publication  by  NHTSA  of  an  Evaluation 
Report  concerning  Safety  Standard  No. 
202.  Head  Restraints.  This  staff  report 
evaluates  the  e^ectiveness  and  costs  of 
head  restraints  in  current  passenger 
cars.  The  purpose  of  a  head  restraint  is 
to  prevent  whiplash  injury  of  the  neck  in 
rear  impact  crashes.  The  report  was 
developed  in  response  to  Executive 
Order  12291,  which  provides  for 
government-wide  review  of  existing 
major  Federal  regulations.  The  NHTSA 
seeks  public  review  and  comment  on 
this  evaluation,  as  well  as  additional 
information  on  certain  issues  addressed 
by  the  report.  Comments  received  will 
be  used  to  complete  the  review  required 
by  Executive  Order  12291  and  as  a  basis 
for  possible  future  rulemaking  on  head 
restraints. 

DATE:  Deadline  for  submission  is  April 
19, 1982. 


ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  report  free  of 
charge  by  contacting  Mr.  Robert 
Homicide.  Office  of  Management 
Services.  National  Highway  Traffic 
Safety  Administration.  Room  4423.  400 
Seventh  Street.  S.W.,  Washington.  D.C. 
20590  (202-428-0874).  All  comments 
should  refer  to  the  docket  number  and 
notice  number  and  be  submitted  to: 
Docket  Section.  Room  5109.  Nassif 
Building,  400  Seventh  Street.  S.W., 
Washington,  D.C,  20590.  (Docket  hours. 
8:00  a.m.-4:00  p.m..  Monday  through 
Friday.] 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Frank  G.  Ephraim.  Director.  Office 
of  Program  Evaluation.  IMans  and 
Programs,  National  Highway  Traffic 
Safety  Administration.  Room  5212, 400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590  (202-426-1574). 
SUPPLEMENTARY  INFORMATKNI:  Safety 
Standard  No.  202  (49  CFR  571.202) 
requires  the  installation  of  head 
restraints  at  the  driver's  and  right  front 
seating  positions  of  passenger  cars.  It 
also  sets  height,  width  and  strength 
requirements  for  the  restraint.  If  an 
adjustable  restraint  is  used  to  meet  the 
standard,  the  height  requirement  need 
only  be  satisfied  when  the  restraint  is  in 
the  up  position.  The  purpose  of  a  head 
restraint  is  to  limit  rearward  motion  of 
the  head  in  a  rear  impact  crash,  thereby 
preventing  whiplash  injury  due  to 
,  hyperextension  of  the  neck.  The 
standard  became  effective  for  passenger 
cars  in  January  1969. 

Pursuant  to  Executive  Order  12291, 
NHTSA  recently  conducted  an 
evaluation  of  Standard  No.  202  to 
determine  the  effectiveness  of  the 
technology  selected  by  the 
manufacturers  in  terms  of  preventing 
injuries  and  to  determine  the  costs  of 
that  technology  to  consumers.  Under  the 
executive  order,  agencies  are  to  review 
existing  regulations  to  determine 
whether  the  regulations  are  achieving 
the  order's  policy  goals,  i.e.,  achieving 
legislative  goals  effectively  and 
efficiently  and  without  imposing  any 
unnecessary  burdens  on  those  affected. 

The  principal  findings  and 
conclusions  of  the  report  are  the 
following: 

■  Both  integral  and  adjustable  head 
restraints  significantly  reduce  the 
overall  injiuy  risk  in  rear  impact 
crashes:  integral  restraints  by 
approximately  17  percent;  adjustable 
restraints  by  10  percent. 

•  Head  restraints  are  effective 
because  they  have  been  performing  as 
intended:  they  support  the  neck  and 
prevent  hyperextension.  This  conclusion 
is  based  primarily  on  crash  and 


laboratory  test  results  and  is  consistent 
with  the  overall  effectiveness  findings. 

•  The  restraints  do  not  appear  to  have 
had  any  unforeseen  benefits,  such  as 
reducing  rear  impact  fatahties. 
noawhiplash  injuries  or  forms  of 
whiplash  other  than  hyperextension. 

•  The  restraints  do  not  appear  to  have 
significant  negative  side  effcNCts.  such  as 
increasing  rear  impact  fatalities. 
aggravating  injuries  to  rear-seat 
occupants  in  frontal  crashes  of  causing 
accidents  because  they  block  a  driver's 
view  of  traffic  to  the  sides  and  rear. 

•  Integral  restraints  are  neariy  twice 
as  effective  as  adjustable  head 
restraints  because  75  percent  of  the 
latter  are  left  in  the  down  position  by 
occupants — an  adjustable  head  restraint 
in  the  down  position  does  not 
adequately  protect  an  occupant  of 
average  height 

•  Integral  restraints  cost  about  one 
third  as  much  as  adjustable  restraints: 
integral  restraints  add  $12  (in  1981 
dollars)  to  the  lifetime  cost  of  owning 
and  operating  a  car.  adjustable 
restraints,  $40. 

•  Adjustable  restraints,  despite  their 
higher  cost  and  lower  benefit,  continue 
to  be  installed  in  the  majority  of  cars. 
On  most  makes  and  models,  the  car 
purchaser  is  offered  a  choice  of  integral 
and  adjustable  restraints,  the  latter 
usually  as  part  of  an  extra-cost  seating 
option:  in  these  drcimistances,  the 
majority  of  purchasers  chooses  the 
option  which  includes  adjustable 
restraints.  (The  preference,  of  course, 
may  in  many  cases  be  due  to  features  of 
the  deluxe  seat  option  other  than  the 
adjustable  restraints.)  Customer 
preference  for  adjustable  restraints 
seems  to  be  motivated  primarily  by  a 
perception  that  they  are  more  styhsh 
and  comfortable  than  integral  restraints. 
Vision  obstructions  experienced  with 
integral  restraints  are  an  annoyance  to 
short  drivers  (e.g..  5  feet  2  inches  or  less) 
but  are  less  important  than  styling  and 
comfort  issues  in  the  perception  of  most 
car  purchasers.  These  conclusions  are 
based  on  analyses  of  sales  data,  not  an 
actual  survey  of  car  purchasers. 

•  The  current  mix  of  integral. 
correctly  positioned  and  mispositioned 
adjustable  restraints  in  cars  on  the  road 
eliminates  about  65,000  injuries  per  year. 

•  An  all-integral  restraint  fleet  would 
eliminate  85,000  injuries  per  year,  at 
much  lower  cost. 

•  A  similar  gain  in  benefits,  but 
without  the  cost-savings,  coold  be 
achieved  if  all  adjustable  restraints 
were  to  measure  at  least  27.5  inches  tall 
in  the  down  position,  (currently. 
Standard  No.  202  only  requires 
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adjustable  restraints  to  measure  27.5 
inches  in  the  up  position.) 

•  Significant  gains  in  beneflts  might 
be  achieved  by  increasing  the  height  of 
the  restraints.  A  30  or  31  inch  integral 
restraint  (or  an  adjustable  restraint  30  or 
31  inches  tall  in  the  down  position)  may 
give  improved  protection  for  tall 
occupants,  persons  of  average  standing 
height  who  sit  tall  and  persons  in 
crashes  where  vehicle  forces  displace 
them  several  inches  upwards  as  well  as 
rearwards. 

The  report  was  developed  from 
statistical  analyses  of  Texas  accident 
files  as  well  as  the  Agency's  National 
Accident  Sampling  System,  National 
Crash  Seventy  Study  and  Fatal 
Accident  Report  System  data,  cost 
analyses  of  actual  head  restraint 
assemblies,  and  a  review  of  laboratory 
and  crash  tests  and  multidisciplinary 
accident  investigations. 

NHTSA  welcomes  public  review  pf 
the  Standard  No.  202  Evaluation  Report 
and  invites  the  public  to  submit 
comments.  In  addition  to  comments  on 
the  contents  of  the  report,  NHTSA  seeks 
additional  data  and  information  relating 
to  the  following  questions,  which  deal  . 
with  subjects  addressed  by  the  report: 

1.  Are  there  any  car  purchaser  surveys 
or  other  data  to  explain  why  so  many 
more  adjustable  restraints  than  integral 
restraints  are  produced  and  sold? 

2.  Do  car  owners  regard  adjustable 
restraints  primarily  as  a  safety  device,  a 
way  to  minimize  visibility  obstructions, 
or  a  comfort  device? 

3.  Would  a  requirement  that 
adjustable  restraints  measure  at  least 
27.5  inches  tall  in  the  down  position 
make  them  about  as  effective  as  current 
integral  restraints?  Would  the 
introduction  of  such  a  requirement  affect 
the  market  shares  for  adjustable  and 
integral  restraints? 

4.  The  report  suggests  that  30-31-inch 
head  restraints  would  be  significantly 
more  effective  than  current  restraints,  in 
part  because  occupants  are  displaced 
several  inches  upwards  in  some  rear 
impact  crashes.  Is  there  any  evidence 
from  in-depth  accident  investigations 
and  laboratory  or  crash  tests,  besides 
the  evidence  cited  in  the  report,  that 
substantiates  (or  contradicts)  the 
conclusion  that  taller  restraints  would 
be  more  effective? 

5.  Has  there  been  any  testing  of  vision 
obstructions  experienced  with  restraints 
taller  than  28  inches? 

6.  Has  there  been  any  testing  of  vision 
obstructions  experienced  with  see- 
through  restraints?  With  see-through 
restraints  taller  than  28  inches?  Are 
there  any  data  on  consumer  attitudes 
towards  see-through  restraints? 


7.  Would  a  reduction  of  the  head 
restraint  width  requirement  from  10 
inches  to  6.75  inches,  on  bench  seats, 
lead  to  an  increase  in  the  production 
and  sale  of  integral  restraints?  Are  there 
any  data  on  the  possible  safety 
consequences  of  reducing  the  width 
requirement?  (The  width  requirement  for 
bucket  seats  is  currently  6.75  inches.) 

8.  Are  there  any  statistical  studies,  in- 
depth  accident  data  or  test  results,  other 
than  those  presented  in  the  report,  that 
shed  light  on  the  effect  of  head 
restraints  on  fatal  and  serious  injuries, 
on  rear-seat  occupant  injuries  or  on 
accidents  attributed  to  vision 
obstructions? 

NHTSA  seeks  information  on  these 
questions  in  order  to  complete  the 
review  requirements  of  Executive  Order 
12291  and  as  a  basis  for  possible  future 
rulemaking  on  head  restraints. 

It  is  requested  but  not  required  that  10 
copies  of  comments  be  submitted. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sees.  103, 112. 119.  Pub.  L  89-563.  80  Stat. 
718  (15  U.S.C.  1392. 1401. 1407):  delegation  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on  February  11. 1982. 
Barry  Felrice, 

Associate  Administrator  for  Plans  and 
Programs. 
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49  CFR  Part  571 

Federal  Motor  Vehlde  Safety 
Standards;  Air  Brakes 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Termination  of  rulemaking. 

SUMMARY:  This  notice  terminates  a 
rulemaking  action  commenced  at  the 
request  of  the  California  Highway  Patrol 
(CHP).  CHP  petitioned  the  agency  to 
amend  Standard  No.  121,  Air  Brake 
Systems,  to  require  that  when  a  spring 
brake  is  applied  due  to  low  air  pressure 
that  it  remain  applied  even  when  the 
pressure  has  returned  to  a  safe  level. 
This  request  was  made  to  resolve  a 
potential  safety  problem  involving 
school  buses.  Subsequent  to  the 
rulemaking  petition,  manufacturers  have 
modified  their  brake  systems  to  use 
essentially  the  same  brake  system 
requested  by  the  CHP.  Accordingly,  no 
further  regulatory  proceeding  is 


required,  and  this  rulemaking  action  is 
terminated 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Machey.  Crash  Avoidance 
Division.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590 
(202-426-1715). 

SUPPLEMENTARY  INFORMATION:  On 

September  5, 1979.  the  California 
Highway  Patrol  (CHP)  petitioned  the 
agency  to  amend  Standard  No.  121.  Air 
Brake  Systems,  to  require  intentional 
drive  release  of  air  actuated  spring 
brakes.  On  June  19. 1980  (45  FR  41463) 
the  agency  granted  this  rulemaking 
action  and  began  research  on  the 
problem  identified  by  the  CHP. 

The  CHP  has  stated  that  a  problem  of 
inadvertent  brake  release  was  occurring 
in  some  school  buses.  Apparently, 
school  bus  drivers  are  required  to 
perform  pre-trip  inspections  of  their 
vehicles.  Part  of  the  inspection  involves 
starting  the  engine  and  testing  the 
brakes  for  the  low  pressure  warning 
device,  air  compressor  buildup  time,  and 
air  compressor  "cut  in"  setting.  This  test 
is  conducted  with  the  parking  brakes 
released.  To  perform  these  tests,  the 
brakes  have  their  air  supply  depleted 
which  causes  the  automatic  application 
of  the  vehicle's  spring  brakes.  When  the 
test  is  completed,  drivers  sometimes 
leave  the  vehicle  with  the  engine 
running  and  forget  to  apply  the  manual 
parking  brake  control.  AlS  the 
compressor  continues  to  supply  air  to 
the  brake  system,  a  designated  air 
pressure  is  reached,  and  the  spring 
brakes  automatically  release.  At  this 
point  the  vehicle  has  no  brakes  applied 
and  is  unattended.  According  to  CHP, 
this  condition  has  resulted  in  vehicle 
runaway  problems. 

The  agency  researched  this  problem 
and  discovered  that  it  existed  only  in 
one  vehicle  whose  brake  system  was 
modified  in  1979  to  correct  this  problem. 
All  school  buses  now  are  equipped  with 
a  spring  loaded  parking  brake  device 
which  activates  when  air  pressure  falls 
below  a  certain  level,  and  the  spring 
brakes  are  applied.  The  subsequent 
buildup  of  air  pressure  will  not  release 
these  parking  brakfes.  The  brakes  may 
only  be  released  by  manual  operation  of 
the  parking  brake  control.  Accordingly, 
the  problem  of  a  runaway  unattended 
vehicle  is  averted. 

Since  the  problem  identified  by  the 
CHP  existed  in  only  one  vehicle  type 
and  since  the  brake  system  on  that 
vehicle  was  modified  by  the 
manufacturer,  the  agency  concludes  that 
the  industry  has  resolved  this  problem 
itself  and  that  no  government  regulation 
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is  needed  at  this  time.  Accordingly,  this 
rulemaking  action  is  terminated. 

The  principal  authors  of  this  notice 
are  Mr.  John  Machey  of  the  Crash 
Avoidance  Division  and  Mr.  Roger 
Tilton  of  the  Office  of  Chief  Counsel. 
(Sees.  103  and  lift  Pub.  L  89-563.  80  Stat  718 
(15  U.S.C.  1392  and  1407);  delegation  of 
authority  at  49  CFR  1.50) 

Issued  on  February  11, 1982, 
Raymond  A.  Peck,  Jr.,  '* 

Administrator. 

|FR  Doc  82-4090  FUed  2-11-aZ;  4:51  pm| 
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49  CFR  Part  571 

[Docket  Na  82-02;  Notice  01] 

Federal  Motor  Vehicle  Safety 
Standarda;  Brake  Hose 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Grant  of  petition  for  rulemaking; 
request  for  comments. 

summary:  This  notice  grants  a  petition 
for  rulemaking  submitted  by  the  B.  F. 
Goodrich  Company  and  solicits 
comments  regarding  the  issues  raised  by 
the  petition.  The  petition  requests  two 
related  changes  in  the  adhesion  test  for 
air  brake  hoses  contained  in  Safety 
Standard  No.  106,  Brake  Hoses.  The 
adhesion  test  is  included  in  the  standard 
to  assure  that  the  various  layers  of  a 
brake  hose  do  not  separate  in  service. 
The  petition  requests  that  adhesion 
value,  i.e.,  the  force  required  to  separate 
adjacent  layers  of  a  brake  hose,  be 
determined  by  an  averaging  technique 
rather  than  by  the  present  method  of 
using  the  minimum  force  recorded 
during  the  test.  According  to  that 
company,  the  use  of  an  averaging 
technique  would  be  a  more  valid  method 
of  determining  the  force  required  for 
separation  of  adjacent  layers  of  brake 
hoses.  The  petition  also  requests  that 
the  force  levels  recorded  in  separating 
the  layers  of  the  brake  hose  at  the 
beginning  and  end  of  the  test-be 
disregarded. 

DATE:  Comment  closing  date:  April  5. 
1982. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400  Seventh 
Street  S.W.,  Washington,  D.C.  20590. 
Docket  hours  are  8  a.m.  to  4  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Vem  Bloom,  Crash  Avoidance 
Division.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 


Street.  S.W.,  Washington.  D.C.  20590 
(202-426-2153). 

VSUPPtEMENTARY  INFORMATION:  The  B.  F. 

Goodrich  Company  has  submitted  a 
petition  for  rulemaking  that  requests  two 
related  changes  in  the  adhesion  test  for 
air  brake  hoses  contained  in  Safety 
Standard  No.  106,  Brake  Hoses.  The 
adhesion  test  is  included  in  the  standard 
to  assure  that  the  various  layers  of  a 
brake  hose  do  not  separate  in  service. 

The  Hrst  «tep  of  the  adhesion  test 
procedure  is  to  cut  a  specimen  of  brake 
hose.  1  inch  or  more  in  length.  The 
specimen  is  then  cut  longitudinally 
along  its  entire  length  to  the  level  of 
contact  with  a  lower  layer.  The  layer  to 
be  tested  is  peeled  back  along  the 
longitudinal  cut  so  as  to  create  a  flap 
large  enough  to  be  attached  to  a  test 
apparatus.  The  test  apparatus  applies 
tension  in  a  direction  essentially 
perpendicular  to  the  axis  of  the  brake 
hose  so  as  to  separate.  Le..  unroll,  the 
layer  being  tested  from  the  rest  of  the 
brake  hose.  A  chart  is  produced  which 
has  inches  of  separation  as  one 
coordinate  and  applied  tension  as  the 
other.  Section  S7.3.7  requires  that  except 
for  hose  reinforced  by  wire,  an  air  brake 
hose  must  withstand  a  tensile  force  of  8 
pounds  per  inch  of  length  before 
separation  of  adjacent  layers. 

Both  changes  requested  by  B.  F. 
Goodrich  concern  how  the  test  chart  is 
interpreted  to  determine  adhesion  value. 
(Adhesion  value  is  the  force  required  to 
separate  adjacent  layers  of  a  brake 
hose.)  Section  S8.6.4  of  the  standard 
provides  that  adhesion  value  is  the 
minimum  force  recorded  on  the  portion 
of  the  chart  corresponding  to  the  actual 
separation  of  the  part  being  tested. 
According  to  B.  F.  Goodrich,  the 
definition  of  adhesion  value  contained 
in  section  S8.6.4  can  lead  to  problems  of 
interpretation.  That  company  does  not 
explain  that  assertion.  The  petition 
does,  however,  state  that  an  averaging 
of  recorded  forces  presents  a  more 
relevant  and  valid  adhesion  value  than 
a  single  minimum  value  on  the  chart. 
According  to  B.  F.  Goodrich,  an 
averaging  procedure  has  been  standard 
practice  for  testing  textile  reinforced 
industrial  hose  for  years. 

The  petition  states  that  extensive  tests 
conducted  by  B.  F.  Goodrich  indicate 
that  the  minimum  values  recorded  on 
the  chart  can  be  influenced  by  such 
factors  as  sample  preparation,  operator 
intervention,  inherent  structural  details 
such  as  longitudinal  yams,  and  by  the 
normal  variatioD  writhin  a  sample  of 
hose,  That  company  condudes  that  die 
minimums  recorded  on  the  chart  may 
not  represent  the  force  required  for 
actual  separation  of  adjacent  layers. 


The  first  change  requested  by  B.  F. 
Goodrich's  petition  is  that  the  adhesion 
test  of  Standard  No.  106  be  amended  to 
adopt  an  averaging  technique  rather 
than  using  the  minimums  recorded  on 
the  chart. 

B.  F.  Goodrich's  petition  also  requests 
that  the  portion  of  the  test  chart  showing 
the  force  used  to  separate  the  layers  of 
the  brake  hose  at  the  beginning  and  end 
of  the  test  be  disregarded.  According  to 
that  company,  the  adhesion  between 
layers  may  be  disturbed  during  sample 
preparation  by  pulling  the  flap  loose  for 
attachment  to  the  jaws  of  the  test 
machine.  Also,  if  the  sample  distorts 
near  the  end  of  the  test,  erratic  values 
may  occur.  That  compimy  concludes 
that  only  the  center  portion  of  the  test 
chart  truly  represents  the  force  of  actual 
separation. 

The  specific  amendment  to  Safety 
Standard  No.  106  requested  by  B.  F. 
Goodrich,  which  incorporates  the  two 
changes  discussed  above,  is  to  amend 
section  S8.6.4(a)  of  the  standard  to  read: 

The  adhesion  value  shall  be  determined  by 
drawing  on  the  chart  the  best  average  line 

between  the  nmvimnm  and  minimiim  force 

values  recorded.  In  determining  the  average, 
disregard  that  portion  of  the  chart  which 
corresponds  to  the  first  and  last  20%  of  the 
separation  distance  along  the  horizontal  axis 
of  the  chart 

The  agency  believes  that  the  changes 
suggested  by  B.  F.  Goodrich  warrant 
further  consideration.  Therefore,  to  that 
extent,  the  agency  grants  B.  F. 
Goodrich's  petition. 

The  agency  solicits  comments 
concerning  the  issues  raised  by  B.  F. 
Goodrich's  petition.  Both  the  petition 
and  a  letter  of  further  explanation 
received  from  B.  F.  Goodrich  regarding 
the  petition  have  been  placed  in  the 
docket.  TTie  agency  is  particularty 
interested  in  receiving  comments  related 
to  the  following  questions: 

1.  Are  there  any  problems  of 
interpretation  about  the  present 
definition  of  adhesion  vtilue? 

2.  What  advantages  would  result  from 
adopting  changes  along  the  lines 
suggested  by  B.  F.  Goodrich's  petition? 
What  types  and  amount  of  cost  savings 
might  accrue? 

3.  What  safety  consequences  would 
result  from  the  changes?  If  an  averaging 
test  is  proposed,  what  limitations,  if  any, 
should  be  placed  on  the  extent  to  which 
the  test  measurements  fall  below  8 
pounds  per  inch  of  length  of  the  sample? 

a  If  an  averaging  tedmiqoe  is 
proposed,  what  tjfpe  of  average  should 
be  used?  For  example,  if  the  agency 
decides  to  propose  an  averaging 
technique,  it  would  contemplate 
specifying  that  the  adhesion  value  is  the 
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arithmetic  mean  of  the  force  values 
recorded  on  the  relevant  portion  of  the 
test  chart.  Is  arithmetic  mean  the  best 
type  of  average?  Should  a  specific 
method  of  calculating  the  arithmetic 
mean  (or  other  type  of  average,  if 
appropriate)  be  included  in  "the 
standard?  For  example,  the  standard 
might  specify  use  of  a  discrete  number 
of  points  at  regular  intervals  across  the 
test  chart  in  calculating  the  arithmetic 
mean  or  use  of  a  planimeter  to  measure 
the  area  under  the  curve,  which  is 
divided  by  the  abscissa  to  obtain  the 
average  ordinate. 

5.  What  portion,  if  any,  of  the  ends  of 
the  test  chart  should  be  disregarded? 

Neither  the  granting  of  B.  F. 
Goodrich's  petition  nor  the  issuance  of 
this  request  for  comments  necessarily 
means  that  a  rule  will  be  issued.  The 
determination  of  whether  to  issue  a  rule 
is  made  in  the  course  of  the  rulemaking 
proceeding,  in  accordance  with 
statutory  criteria. 

NHTSA  has  considered  the  impacts  of 
this  action  in  accordance  with  the 
Department  of  Transportation's 
regulatory  policies  and  procedures  and 
has  concluded  that  it  is  nonsignificant 
within  the  meaning  of  those  procedures. 
The  expected  impacts  are  too 
indeterminate  at  this  time  to  conclude 
whether  a  regulatory  evaluation  would 
be  appropriate.  Should  the  agency 
decide  to  proceed  with  Tnotice  of 
proposed  rulemaking,  the  decision 
whether  it  is  necessary  to  prepare  a 
regulatory  evaluation  would  be  made  at 
that  time. 

Interested  persons  are  invited  to 
submit  comments  on  the  issues  raised 
by  this  notice.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  tO'the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4],  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 


information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  of^cial  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b](4]  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  Bled 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sees.  103, 119.  Pub.  L  89-S63,  80  Stat.  718  (15 
U.S.C.  1392. 1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  February  11, 1982. 
Carl  E.  Nash, 

Acting  Associate  Administrator  for 
Rulemalfing. 

|FR  Doc.  82-4087  Filed  2-11-82:  4:SI  pm) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1310 
(No.  36135] 

Rules  Governing  Publication  of 
Exceptions  Ratings  Higher  Than 
Classification  Ratings 

agency:  Interstate  Commerce 
Commission. 


action:  Notice  of  proposed  rulemaking; 
notice  of  granting  of  replies. 

summary:  In  its  notice  of  proposed 
rulemaking,  the  Commission  sought 
comments  on  the  merits  of  a  petition 
seeking  the  removal  of  49  CFR  1310.7(r), 
and  on  the  merits  of  modifying  rather 
than  removing  the  paragraph.  The 
paragraph  requires  motor  common 
carriers  to  submit  justification 
statements  with  any  tariff  that  results  in 
rates  and  charges  higher  than  what 
would  be  applicable  under  classification 
ratings.  In  response  to  a  letter  petition 
filed  by  the  National  Small  Shipments 
Traffic  Conference  et  al.,  the 
Commission  is  granting  the  request  for 
the  filing  of  replies  to  comments. 
date:  Replies  are  due  May  16, 1982. 
ADDRESS:  Submit  replies  to  Room  5356, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  Comments  may 
be  viewed  in:  Room  1221,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw,  Jr.  or  Jane  F.  Mackall. 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  published  its  notice  of 
proposed  rulemaking  in  this  matter  at  46 
FR  56629,  November  18. 1981.  By  notice 
published  at  47  FR  59.  January  4, 1982, 
the  dates  for  filing  comments  was 
extended  from  January  4. 1982  to  April 
16, 1982.  A  letter  petition  was  filed  on 
January  14, 1982,  by  the  National  Small 
Shipments  Traffic  Conference  et  al, 
requesting  that  parties  be  granted  the 
right  to  file  replies  30  days  after 
comments  are  submitted. 

The  petition  shall  be  granted. 
Although  our  comment  extension 
decision  was  served  on  December  31, 
1981,  it  was  not  pubUshed  in  the  Federal 
Register  until  January  4, 1982,  the 
original  comment  date.  A  number  of 
parties,  unaware  of  the  extension,  filed 
comments  on  that  date.  In  order  to  avoid 
any  potential  unfairness  in  parties 
replying  in  their  April  16  comments  to 
the  January  4  comments,  we  shall  give 
all  parties  the  right  to  file  replies  on  May 
17, 1982,  30  days  after  the  comment  date. 
Comments  may  be  viewed  at  the 
Interstate  Commerce  Commission.  Room 
1221.  Washington.  D.C. 

It  is  ordered; 

The  petition  is  granted. 

By  the  Commission.  Reese  H.  Taylor,  Jr.. 
Chairman. 

Decided:  February  11. 1982. 

James  H.  BayiM, 

Acting  Secretary. 

|FR  Doc.  B2-i314  Filed  2-17-S2:  S:45  am) 
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CIVIL  AERONAUTICS  BOARD 
[Docket  No.  3997S] 

Trenton  Hub  Express  Airline  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  is  assigned  to  be  held  on 
February  17, 1982,  at  10:00  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  A, 
Universal  North  Building,  1875 
Connecticut  Avenue,  NW.,  Washington, 
D.C.,  before  the  undersigned. 

The  issues  in  the  proceeding  will  be 
those  prescribed  by  the  Board  in  Order 
81-12-146.  Parties  will  present  at  the 
conference  requests  for  any  evidence  in 
addition  to  that  submitted  with  the 
application  and  be  prepared  to  propose 
further  procedural  dates. 

Dated  at  Washington.  D.C.,  February  11, 
1982. 

William  A.  Kane,  Ir.. 

Administrative  Law  Judge. 

|FR  Doc.  ta  4360  Filed  2-17-82:  8:45  am] 
BILLING  S32»-01-M 


DEPARTMENT  OF  COMMERCE 
Internationa!  Trade  Administration 

[Order  No.  41-3.  Amdt  2;  D.0.0.  Reference 
10-3, 40-1] 

Assistant  Secretary  for  International 
Economic  Policy;  Statement  of 
Organization  and  Functions  and 
Delegation  of  Authority 

Effective  date:  January  4, 1982. 

ITA  Organization  and  Function  Order 
41-3  of  January  19, 1981,  as  amended  (46 
FR  19950  and  46  FR  35328),  is  further 
amended  to  amend  the  delegation  under 
the  International  Investment  Survey  Act 
of  1976  and  to  reflect  the  establishment 
and  delegate  authority  to  the  Deputy 
Assistant  Secretary  for  Trade 
Adjustment  Assistance. 


1.  Part  m.  Section  2  is  amended  to 
read: 

Section  2.  Principal  Functions 

.01    The  Assistant  Secretary  for 
International  Economic  policy  shall 
assist  and  advise  the  Secretary  and  the 
Under  Secretary  on  the  Research, 
analysis  and  formulation  of 
international  economic  and  commercial 
programs  and  policies  relating  to  trade, 
fmance,  invesbnent  and  services  and 
those  of  a  multilateral  or  regional  nature 
(excluding  those  countries  which  are  the 
responsibility  of  the  Deputy  Assistant 
Secretary  for  East- West  Trade),  and 
shall  operate  a  program  to  provide  trade 
adjustment  assistance  to  industries, 
communities  and  firms  adversely 
affected  by  imports. 

.02    The  Assistant  Secretary  shall 
direct  the  activities  of: 

a.  The  Deputy  Assistant  Secretary  for 
International  Economic  Policy 

b.  The  Deputy  Assistant  Secretary  for 
Finance,  Investment  and  Services 

c.  The  Deputy  Assistant  Secretary  for 
Trade  Agreements 

d.  The  Deputy  Assistant  Secretary  for 
Policy  Planning  and  Analysis 

e.  The  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel 

f.  The  Deputy  Assistant  Secretary  for 
Trade  Adjustment  Assistance 

2.  Part  V,  Section  l.Old  is  amended  to 
read: 

d.  Sections  3  and  4  of  Executive 
Order  11961  of  January  19. 1977,  as 
amended  by  Executive  Order  12013  of 
October  7, 1977,  which  delegates  to  the 
Secretary  of  Commerce  the  authority  of 
the  President  under  Sections  4(a),  4(b], 
and  5(c)  of  the  International  Investment 
Survey  Act  of  1976.  (Pub.  L  94-472,  90 
Stat.  2059,  22  U.S.C.  3103  (a)  and  (b),  and 
3104(c]),  and  Section  4(e]  of  the 
International  Investment  Survey  Act,  as 
amended  by  Pub.  L  97-33,  (95  Stat.  17a 
to  be  codified  at  22  U.S.C.  3101(e)).  The 
functions  thereunder  shall  be  carried  out 
in  coordination  with  the  Bureau  of 
Economic  Analysis,  (DOO  35-lA), 
including,  to  the  extent  feasible,  &e 
division  or  assignment  of 
responsibiUties.  All  regulations 
established  to  carry  out  functions  under 
the  Act  shall  be  issued  by  the  Under 
Secretary  for  International  Trade  in 
consultation  with  the  Director,  Bureau  of 
Economic  Analysis.  All  reports  to  be 
submitted  to  the  Congress  required  to  be 
undertaken  pursuant  to  the  Act,  shall  be 
issued  by  the  Secretary. 


3.  Part  IX  is  renumbered  Part  X  and  a 
new  Part  DC  is  added  to  read: 

Part  IX.  Deputy  Asustant  Secretary  For 
Trade  Adjustment  Assistance 

Section  1.  Delegation  of  Authority 

JOl  Pursuant  to  the  authority 
delegated  to  the  Assistant  Secretary  by 
the  Under  Secretary  and  subject  to  such 
policies  and  directives  as  the  Assistant 
Secretary  may  prescribe,  the  following 
authorities  are  hereby  delegated  to  the 
Deputy  Assistant  Secretary  for  Trade 
Adjustment  Assistance  ("the  DAS/ 
TAA"): 

a.  The  Act  of  February  14, 1903,  as 
amended,  (15  U.S.C  1512  et  seq.;  15 
U.S.C.  171  etseq.)  to  foster,  promote, 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States; 

b.  Chapters  3  and  4  of  Title  n  of  the 
Trade  Act  of  1974,  as  amended,  (19 
U.S.C.  2341  et  seq.,  2371  et  seq.), 
pertaining  to  trade  adjustment 
assistance  to  firms,  industries,  and 
communities,  except  the  provisions  of  19 
U.S.C.  2354  pertaining  to  studies  and 
reports  and  information  activities  in 
response  to  investigations  and  findings 
of  the  International  Trade  Commission 
(See  Department  Organization  Order  35- 
5A).  Except  that  the  right  to  award 
grants,  loans  or  loan  guarantees  to 
eligible  firms,  industries  and 
communities  shall  be  reserved  to  the 
Under  Secretary. 

.02    Except  as  otherwise  provided, 
the  DAS/TAA  may  redelegate  the  above 
authorities,  subject  to  such  conditions  in 
the  exercise  of  such  authorities  as  he  or 
she  may  prescribe. 

Section  Z  Office  of  the  Deputy  Assistant 
Secretary 

Xn.    The  "Deputy  Assistant  Secretary 
for  Trade  Adjustment  Assistance"  shall 
direct  the  trade  adjustment  assistance 
program;  develop  policies  to  implement 
the  trade  adjustment  assistance 
program;  direct  the  certification  of  firms 
as  eligible  to  apply  for  assistance;  direct 
the  provision  of  technical  and  financial 
assistance  to  certified  firms;  direct  the 
provision  of  trade  adjustment  assistance 
to  trade-impacted  industries  and 
communities;  develop  a  monitoring 
program  to  assure  that  firms  comply 
with  the  terms  of  their  adjustment 
proposals  and  any  agreements 
pertaining  to  the  adjustment  assistance 
received;  establish  procedures  for 
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dealing  with  delinquent  firms;  evaluate 
the  performance  of  firms  which  have 
received  trade  adjustment  assistance: 
coordinate  the  trade  adjustment 
assistance  program  with  other  federal 
agencies,  including  the  Department  of 
Labor,  the  International  Trade 
Commission,  and  the  Office  of  the 
United  States  Trade  Representative 
(USTR),  and  provide  representation  for 
the  Commerce  Labor  Adjustment  Action 
Committee  (CLAAC). 

.02    The  DAS/TAA  shall  direct  the 
Office  of  Trade  Adjustment  Assistance. 

Section  3.  Office  of  Trade  Adjustment 
Assistance 

.01    The  "Office  of  Trade  Adjustment 
Assistance"  shall  be  headed  by  the 
DAS/TAA  who  shall  direct  the 
following  Divisions: 

.02    The  "Certification  Division"  shall 
develop  policies,  plans  and  procedures 
to  certify  firms  eligible  to  apply  for 
Trade  Adjustment  Assistance;  review 
certification  petitions  for  acceptance  or 
rejection,  prepare  notices  of  actions 
taken,  conduct  investgations  for  all 
accepted  petitions,  and  issue  certificates 
of  eligibilty  to  (or  deny  the  petitions  of) 
firms  according  to  the  Trade  Act  of  1974; 
maintain  control  under  the  appropriate 
reporting  system  of  TAA  activities  and 
be  responsible  for  regular  reports  to  the 
appropriate  offices  within  ITA  and  the 
Department;  provide  policy  guidance 
and  direction  to  ITA  District  Offices 
regarding  trade  adjustment  and  industry 
to  ITA  District  Offices  regarding  trade 
adjustment  and  industry  assistance 
projects,  including  specialized  training 
for  staff;  and  develop  and  direct  the 
outreach  and  information  system  to 
inform  the  general  public  and 
businesses  in  particular  of  trade 
adjustment  assistance  programs 
available  under  the  Trade  Act. 

.03    The  'Technical  Assistance 
Division"  shall  develop  pohcies. 
guidelines  and  procedures  for  providing 
technical  assistance  to  impacted  firms, 
industries,  and  communities  under  the 
Trade  Act;  establishr,  supervise, 
coordinate  and  monitor  the  operation  of 
Trade  Adjustment  Assistance  Centers 
(TAACs)  to  assure  uniform  operations; 
evaluate  the  effectiveness  of  assistance 
provided  to  eligible  firms  and  assist  in 
inproving  each  TAAC  performance; 
provide  assistance  to  impacted  firms 
that  prefer  not  to  work  with  a  TAAC.  by 
providing  grants  or  cooperative 
agreements  to  industry  experts;  review 
recovery  plans  submitted  by  certified 
firms  and  offer  advice  to  the  DAS/TAA 
on  the  feasibility  of  the  firm  to 
implement  such  a  plan;  review,  process, 
supervise  and  monitor  all  technical 
assistance  projects  referred  by  CXDC 


industry  teams;  develop,  analyze  and 
process  proposals  for  interagency 
transfers  of  funds  to  benefit  trade 
impacted  industries  and  monitor  results 
of  such  transfers;  provide  advice  and 
guidance  about  technical  assistance  to 
impacted  firms,  industries,  and 
communities,  as  requested;  develop, 
review,  process,  supervise  and  monitor 
industry  assistance  cooperative 
agreements  to  industry  associations  or 
other  appropriate  organizations  for 
studies  of  new  markets,  new  technology, 
new  products,  export  development  and 
industry  evaluation  or  analysis; 
coordinate  technical  assistance 
activities  with  other  Federal  agencies 
and  departments;  and  assess  program 
results  and  provide  program  status 
reports  or  other  special  studies  needed 
by  the  DAS/TAA  and  other  Department 
officials  relative  to  firms,  industry,  and 
community  technical  assistance. 

.04    The  "Financial  Assistance 
Division"  shall  develop  policies, 
procedures  and  guidelines  for  evaluation 
adjustment  proposals  and  applications 
for  loans  and  loan  guarantees  to  be 
provided  to  certified  firms;  review 
formal  adjustment  proposals  submitted 
as  part  of  an  application  to  determine  if 
the  firm  can  either  recover  from  the 
impact  of  foreign  competition  in  its 
existing  market  area  or  successfully 
penetrate  a  new  market  area;  review  all 
proposals  and  applications  to  ensure 
compliance  with  all  applicable 
regulatory  emd  statutory  requirements 
such  as  environment,  civil  rights,  or 
flood  hazard,  as  well  as  special 
requirements  of  the  Trade  Act;  negotiate 
loan  terms  and  conditions  to  attain 
reasonable  assurance  of  loan 
repayment,  recovery  of  firm  and  the 
permanent  employment  opportunities  to 
be  created  or  maintained  by  the  project; 
evaluate  and  make  recommendations 
regarding  comprehensive  financing, 
after  processing  of  such  applications; 
monitor  trade  adjustment  recipients  to 
ensure  adherence  to  adjustment  plans 
and  recommend  any  necessary 
modifications;  supervise  the  provision  of 
specialized  assistance  to  recipients  of 
TAA  loans  of  loan  guarantees  who  may 
have  repayment  or  other  problems  in 
meeting  program  objectives;  supervise 
and  monitor  construction  projects 
processed  by  the  Division,  including 
certifications  for  loan  disbursements; 
and  de-obligate  trade  assistance  loan 
funds  not  required  because  of 
withdrawals,  cancellations,  and 
undernuis. 

4.  The  attached  organization  chart 
supersedes  the  chart  attached  to 


Amendment  1  of  ITA  Organizatiop  and 
Function  Oder  41-3  dated  May  11, 1981. 
Raymond  J.  Waldmann. 

Assistant  Secretary  for  International 
Economic  Policy. 

Approved: 

Lionel  H.  Olmer. 

Under  Secretary  for  International  Trade. 

|FK  Doc.  82-43A2  Filed  2-17-SK  8:46  am| 
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[Order  Na  41-1,  AmdL  4;  D.O.O.  Reference 
10-3,40-1] 

International  Trade  Administration; 
Statement  of  Organization  and 
Functions  and  Delegations  of 
Authority 

Effective  date:  January  4, 1982. 

ITA  Organization  and  Function  Order 
41-1  of  January  30, 1980,  as  amended  (45 
FR  11862,  46  FR  13537,  46  FR  35329.  and 
46  FR  51948),  is  further  amended  to 
amend  the  delegation  under  the 
International  Investment  Survey  Act  of 
1976:  reflect  the  establishment  of,  and 
delegate  authority  to.  the  Deputy 
Assistant  Secretary  for  Trade 
Adjustment  Assistance;  delegate 
authority  for  international  exhibitions 
held  in  the  United  States;  delegate 
authority  for  the  small  business  export 
grant  program;  establish  the  Coal  Export 
Staff  and  the  position  of  Deputy 
Assistant  Secretary  for  Trade 
Development;  and  establish  four  offices 
reporting  to  the  Director  General  for  the 
Foreign  Commercial  Service. 

1.  Part  III.,  Section  l.Olg  is  amended  to 
read: 

"g.  Sections  3  and  4  of  Executive 
Order  11961  of  January  19, 1977.  as 
amended  by  Executive  Order  12013  of 
October  7. 1977.  which  delegates  to  the 
Secretary  of  Commerce  the  authority  of 
the  President  under  Sections  4(a),  4(b), 
and  5(c)  of  the  International  Investment 
Survey  Act  of  1976.  (Pub.  L.  94-t72,  90 
Stat.  2059.  22  U.S.C.  3103(a)  and  (b).  and 
3104(c)),  and  Section  4(e)  of  the 
International  Investment  Survey  Act.  as 
amended  by  Pub.  L  97-33  (95  Stat.  170, 
to  be  codified  at  22  U.S.C.  3101(e)).  The 
functions  thereunder  shall  be  carried  out 
in  coordination  with  the  Bureau  of 
Economic  Analysis.  (DOO  35-lA). 
including,  to  the  extent  feasible,  the 
division  or  assignement  of 
responsibilities.  All  regulations 
established  to  carry  out  functions  under 
the  Act  shall  be  issued  by  the  Under 
Secretary  for  International  Trade  in 
consultation  with  the  Director.  Bureau  of 
Economic  Analysis.  All  reports  to  be 
submitted  to  the  Congress  required  to 
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undertake  pursuant  to  the  Act,  shall  be 
issued  by  the  Secretary." 

2.  Part  III.,  Section  1.01i  is  added  to 
read: 

"i.  Chapters  3  and  4  of  Title  II  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2341  et  seq..  2371  et  seq.), 
pertaining  to  trade  adjustment 
assistance  to  firms,  industries,  and 
communities,  except  the  provisions  of  19 
U.S.C.  2354  pertaining  to  studies  and 
reports  and  information  activities  in 
response  to  investigations  and  findings 
of  the  International  Trade  Commission 
(See  Department  Organization  Order  35- 
5A).  Except  that  the  right  to  award 
grants,  loans  or  loan  guarantees  to 
eligible  firms,  industries  and 
communities  shall  be  reserved  to  the 
Under  Secretary. 

3.  The  first  paragraph  of  Part  m. 
Section  2  is  amended  to  read: 

'The  Assistant  Secretary  for 
International  Economic  Policy  ("the 
Assistant  Secretary"]  shall  advise  on 
the  research,  analysis  and  formulation 
of  international  economic  and 
commercial  programs  and  policies 
relating  to  trade,  finance,  investment 
and  services  and  those  of  a  bilateral, 
multilateral  or  regional  nature 
(excluding  those  countries  which  are  the 
responsibility  of  the  Deputy  Assistant 
Secretary  for  East- West  Trade),  and 
shall  operate  a  program  to  provide  trade 
adjustment  assistance  to  industries, 
commimities  and  Hrms  adversely 
affected  by  imports.  Hie  Assistant 
Secretary  shall  carry  out  these  functions 
through:" 

4.  Part  m,  Section  2.06  is  added  to 
read: 

".06    The  Deputy  Assistant  Secretary 
for  Trade  Adjustment  Assistance  shall 
direct  the  trade  adjustment  assistance 
program,  including  the  development  of 
policies  to  implement  the  program,  and 
shall  direct  the  following  office: 

a.  The  Office  of  Trade  Adjustment 
Assistance  shall  certify  firms  as  eligible 
to  apply  for  assistance  and  provide 
technical  and  financial  assistance  to 
certified  firms;  provide  trade  adjustment 
assistance  to  trade-impacted  industries 
and  communities;  develop  a  monitoring 
program  to  assure  that  firms  comply 
with  the  terms  of  their  adjustment 
proposals  and  any  agreements 
pertaining  to  the  adjustment  assistance 
received;  establish  procedures  for 
dealing  with  delinquent  firms;  evaluate 
the  performance  of  firms  which  have 
received  trade  adjustment  assistance; 
coordinate  the  trade  adjustment 
assistance  program  with  other  federal 
agencies,  including  the  Department  of 
Labor,  the  International  Trade 
Commission,  and  the  Office  of  the 
United  States  Trade  Representative 


(USTR);  and  provide  representation  for 
the  Commerce  Labor  Adjustment  Action 
Committee  (CLAAC)." 

5.  The  "and"  at  the  end  of  Part  V. 
Section  1.01e  is  deleted,  the  periods  at 
the  end  of  Section  1.01f  and  1.01g  are 
changed  to  semi-colons,  and  Sections 
l.Olh,  1.01i  and  l.Olj  are  added  to  read: 

"h.  The  Act  of  May  27. 1970  (Pub.L 
91-269.  22  U.S.C.  2801  et  seq.)  relating  to 
U.S.  participation  in  international 
expositions; 

"i.  The  Act  of  December  29, 1979  (Pub. 
L  96-169, 93  Stat  1281)  regarding  U.S. 
participation  in  the  International  Energy 
Exposition  to  be  held  in  Knoxville, 
Tennessee  in  1982;  and 

"j.  Title  in  of  Pub.  L  96-481  (15  U.S.C 
649a-649d),  relating  to  making  grants 
(including  contracts  and  cooperative 
agreements)  for  small  business 
international  marketing  programs." 

6.  The  first  paragaph  of  Part  V., 
Section  2  is  amended  to  read: 

"The  Assistant  Secretary  for  Trade 
Development  shall  be  responsible  for 
carrying  out  the  policies  and  programs 
of  the  Department  to  promote  world 
trade  and  to  strengthen  the  international 
trade  and  investment  postiu^  of  the  U.S. 
The  Assistant  Secretary  serves  as  the 
National  Export  Expansion  Coordinator. 
The  Office  of  the  Assistant  Secretary 
includes  the  Coal  Export  SXaS  which 
advises  the  Assistant  Secretary  in  the 
letter's  capacity  as  coordinator  of  the 
National  Coal  Export  Program.  The 
Assistant  Secretary  shall  carry  out  these 
functions  through:" 

7.  Part  v..  Sections  2.01,  2.02  and  2.03 
are  renumbered  as  2.02.  2.03  and  2.04, 
respectively.  A  new  section  2.01  is 
added  to  read: 

".01    The  Deputy  Assistant  Secretary 
for  Trade  Development  shall  serve  as 
the  principal  deputy  to  the  Assistant 
Secretary,  perform  such  duties  as  the 
Assistant  Secretary  shall  assign,  and 
perform  the  functions  of  the  Assistant 
Secretary  in  the  letter's  absence." 

8.  The  first  paragraph  of  the  new  Part 
v..  Section  2.02  is  amended  to  read: 

".02    The  Deputy  Assistant  Secretary 
for  Export  Development  shall  develop, 
plan  and  direct  the  export  development 
activities  in  free-world  countries  and 
areas  to  be  carried  out  by  the  U.S.  and 
Foreign  Commercial  Services;  plan, 
develop,  and  implement  an  automated 
export  information  transfer  system; 
provide  for  staff  support  to  the 
President's  Export  Council  and  in  this 
capacity,  communicate  the  President's 
Export  Council  recommendations 
through  the  Secretary  of  Commerce  to 
the  President.  The  Office  of  the  DAS 
shall  contain  the  International 
Expositions  Staff  which  shall  be 
responsible  for  Federal  recognition  and 


participation  in  international 
expositions  to  be  held  in  the  United 
States.  The  DAS  shall  direct  the 
following  offices:" 

9.  Part  VL.  Section  2  is  amended  to 
read: 

"Section  Z  Organization  and  Functions 

The  Foreign  Commercial  Service  is 
headed  by  the  Director  General  who 
reports  to  the  Under  Secretary  and  is 
responsible  for  administrative 
management  of  the  Foreign  Commercial 
Service,  including  development  and 
implementation  of  policies  determining 
the  recruitment,  appointment, 
assignment,  evaluation  and  cfu«er 
development  of  officers  in  the  Foreign 
Commercial  Service.  The  Director 
General  administers  the  overseas 
network  in  ITA  and  is  responsible  for 
resolving  any  Foreign  Commercial 
Service  post  resource  conflicts  which 
ITA  program  activities  may  impose.  The 
Director  General  also  serves  as  the  ITA 
representative  to  other  U.S.  agencies  for 
administrative  and  management  issues 
affecting  the  Foreign  Commercial 
Service.  For  activities  relating  to  the 
deUvery  of  services  in  support  of  the 
Department's  trade  development 
programs,  the  Director  General  reports 
and  is  responsible  to  the  Assistant 
Secretary  for  Trade  Development  The 
Director  General  directs  the  following 
elements: 

.01    The  Office  of  Career 
Development  and  Assignment  shaD 
establish  and  provide  operational 
support  for  FCS  officer  assignment 
panels;  develop  and  manage  education 
and  career  development  programs  for 
FCS  officers  and  Foreign  Service 
National  employees;  develop  and 
administer  the  FCS  Officer  Evaluation 
System  and  related  selection  boards; 
and  administer  a  consultation  program 
for  FCS  officers  and  nationals. 

.02    The  Office  of  Personnel 
Administration  shall  conceptualize  and 
supervise  a  system  to  monitor  FCS 
personnel  records  and  processing; 
maintain  liaison  with  ITA. 
Departmental.  State  Department  other 
Government  agency  personnel  officers 
for  administration  of  Foreign  Service 
Act  personnel  policies  and 
developments;  provide  support  for  all 
FCS  recruitment  and  selection  panels 
and  for  the  Department's  activities  on 
the  Board  of  the  Foreign  Service  and  the 
Board  of  Examiners  of  the  Foreign 
Service;  administer  FCS  grievance, 
labor-management  relations  and  EEO 
programs;  and  provide  for  the  movement 
of  personnel,  shipment  of  household 
goods,  and  medical  coverage  for  FCS 
employees. 
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.03    The  Office  of  Managmenl 
Operations  shall  be  responsible  for  FCS 
fiscal  planning  and  monitoring, 
evaluation  of  FCS  performance 
overseas,  and  overall  administrative 
support  in  headquarters  and  abroad: 
oversee  the  evaluation  and  analysis  of 
the  post's  workload  plans  (PCAFs): 
recommend  long-term  staffing  and 
resoiffce  allocation  decisions;  monitor 
the  State  Department's  shared 
administrative  support  policies;  evaluate 
the  provision  of  administrative  support 
for  FCS  activities  at  overseas  posts; 
provide  support  to  posts  in  business 
management  techniques,  management 
information  systems  and  equipment,  and 
telecommunications  support;  maintain 
liaison  with  Commerce  and  Slate 
security  offices  to  provide  for  the 
security  of  FCS  installations;  and 
maintain  liaison  between  the  ITA 
administrative  elements  and  the  FCS 
headquarters  operation. 

.04    The  Office  of  Plans  and 
Coordination  shall  coordinate  with 
Trade  Development  and  with  input  from 
the  Office  of  Management  Operations 
the  post's  workload  planning  process 
(PCAP]  and  plan  implementation; 
maintain  liaison  with  other  government 
agencies,  industry  groups,  the  U.S. 
Chamber  of  Commerce,  and  academe  to 
develop  more  effective  techniques  for 
promoting  U.S.  commercial  interests 
abroad;  serve  as  ombudsman  for  FCS 
clients  to  resolve  program  delivery 
problems;  coordinate  the  PCS  role  in 
MTN  implementation;  establish  and 
monitor  the  use  of  small  business 
facilities  abroad;  in  conjunction  wiHi  the 
Office  of  Management  and  Systems, 
maintain  liaison  with  GAO.  State/IG 
and  Commerce /IG  on  FCS  activities; 
and  provide  management  oversight  of 
the  commercial  libraries  abroad. 

.05    The  FCS  Overseas  shall  be 
responsible  for  promotion  of  U.S. 
commercial  interests  abroad: 
implementing  the  full  range  of  the 
Department's  overseas  commercial 
programs  and  activities,  including  those 
administered  by  ITA.  other  Commerce 
agencies,  and  other  U.S.  Government 
agencies;  and  coordinating,  within  the 
areas  of  its  jurisdiction,  the  activities  of 
all  assigned  overseas  personnel." 

10.  The  attached  organization  chart 
supersedes  the  chart  attached  to 
Amendment  3  of  ITA  Organization  and 
Function  Order  41-1  of  September  17. 
1981. 

LioDoi  H.  Olmer. 
Under  Secretary  for  International  Trade. 

[FR  Doc.  S2-43n  FIM  Z-t7-B:  ft45  un| 
aiLUNS  COOC  3S10-2S-a 


Consofidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(cJ  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897)  and  the  regiilations  issued 
thereunder  as  amended  (15  CFR  Part 
301).  (See  especially  S  301.11(e).) 

A  copy  of  the  record  pertaining  to 
•  each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  PM.  in  Room  2097  of  the 
Department  of  Conunerce  Building.  14th 
and  Constitution  Avenue  NW., 
Washington.  D.C  2023a 

Docket  Na  81-00328.  Applicant:  La 
Jolla  Cancer  Research  Foundation.  2945 
Science  Park  Road.  La  Jolla.  CA  92037. 
Article:  Electron  Microscope.  Model  H- 
600-2.  Manufacturer  Hitachi  Scientific 
Instnunents.  Ltd..  }apan.  Intended  use  of 
article:  See  Notice  on  page  43730  in  the 
Federal  Register  of  August  31. 1981. 
Article  ordered:  February  26. 1981. 

Docket  No.  81-0033&  Applicant: 
NINCDS-Lab  of  Neuro-Otolaryngobgy. 
National  Institutes  <rf  Health.  9000 
Rockville  Pike.  Bethesda.  MD  20205. 
Article:  Electron  Microscope,  Model 
JEM-IOOCX/SEG  with  Accessories. 
Manufacturer  Japan  Electron  Optics 
Ltd.,  Japan.  Intended  use  of  article:  See 
Notice  on  page  45791  in  the  Federal 
Register  of  September  15, 1981.  Article 
ordered:  July  15. 1981. 

Docket  No.  81-00351.  Applicant: 
National  Eye  Institute.  National 
Institutes  of  Health.  9000  Rockville  Pike.  ' 
Bethesda.  MD  20205.  Article:  Electron 
Microscope.  Model  JEM  lOGCX  with 
Accessories.  Manufacturer.  JEOL  Ltd., 
Japan.  Intended  use  of  article:  See 
Notice  on  page  48278  in  the  Federal 
Register  of  October  1. 1981.  Appbcation 
received  by  Commissioner  of  Customs: 
August  21. 1981. 

Docket  No.  81-00352.  Applicant: 
Northwestern  University.  833  Claric 
Street.  Evanston.  IL  60201.  Article: 
Electron  Microscope,  Mode!  JEM  lOOCX 
with  Accessories.  Manufacturer  JEOL 
Ltd..  Japan.  Intended  use  of  article:  See 
Notice  on  page  48278  in  the  Federal 
Register  of  October  1, 1981.  Article 
ordered:  February  26, 1981. 

Docket  Na  81-00353.  Applicant: 
Massachusetts  Institute  of  Technology. 
77  Massachusetts  Avenue,  Cambridge. 
MA  02139.  Article:  Electron  Microscope. 
Model  JEM  200-CX  with  Accessories. 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  use  of  article:  See  Notice  on 
page  48278  in  the  Federal  Register  of 


October  1. 1981.  Application  received  by 
Commissioner  of  Customs:  August  21. 
1981. 

Docket  No.  81-00356.  Applicant: 
Northwestern  University/Medical 
School.  Department  of  Cell  Biology  and 
Anatomy,  303  East  Chicago  Avenue. 
Ward  7-315.  Chicago,  IL  60611.  Article: 
Electron  Microscope.  Model  JEM  lOOS 
with  Accessories.  Manufacturer  JEOL 
Ltd..  Japan.  Intended  use  of  article:  See 
Notice  on  page  48278  in  the  Federal 
Register  of  October  1. 1981.  Article 
ordered:  March  30. 1981. 

Docket  Ne.  81-00357.  Applicant  North 
Carolina  State  University.  Raleigh, 
North  Carolina  27650.  Article:  Electron 
Microscope.  Model  EM  400-T  with 
Accessories.  Manufacturer  Philips 
Electronic  Instruments  Ina,  The 
Netherlands.  Intended  use  of  article:  See 
Notice  on  page  48279  in  the  Federal 
Register  of  October  1. 1981.  Article 
ordered:  June  9, 1981. 

Docket  No.  81-00361.  AppHcant: 
Harper-Grace  Hospitals,  Harper 
Division.  3990  John  R.  Street.  Detroit.  MI 
48201.  Article:  Electron  Microscope, 
Model  EM-IOCA  with  Accessories. 
Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  48279  In  the  Federal 
Register  of  October  1, 1981.  Article 
ordered:  July  30. 1981. 

Docket  No.  81-00364.  Applicant: 
Harrington  Cancer  Center.  1500  Wallace 
Blvd..  Amarillo.  TX  79106.  Article: 
Electron  Microscope,  H-600-2. 
Manufacturer  Hitachi  Ltd..  Japan. 
Intended  use  of  article:  See  Notice  on 
page  48280  in  the  Federal  Register  of 
October  1, 1981.  Article  ordered:  June  15, 
1981. 

Docket  No.  81-0036a  Applicant:  St. 
Elizabeth's  Hospital.  736  Cambridge 
Street,  Boston,  MA  02135.  Article: 
Electron  Microscope.  Model  JEM  lOOS 
with  Sheet  Film  Camera.  Manufacturer 
Jeol  Ltd..  Japan.  Intended  use  of  Article: 
See  Notice  on  page  48280  in  the  Federal 
Register  of  October  1, 1981.  Article 
ordered:  June  15. 1981. 

Comments:  No  comments  have  been 
recnved  with  respect  to  any  of  the 
foregoing  applications.  Decisioa 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
research  and/or  educational  use  of  each 
article  establishes  the  fact  that  a 
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comparable  CTEM  is  pertinent  to  the 
puposes  for  which  each  is  intended  to  be 
used.  We  know  of  no  CTEM  which  was 
being  manfactxired  in  the  United  States 
either  at  the  time  of  order  of  each  article 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  puposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
Unites  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc.  a2-442S  nled  2-17-82;  8:45  ami 
BH.UNG  COM  3$10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Publfc  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

summary:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  has  estabKshed  a 
Scientific  and  Statistical  Committee, 
which  will  meet  to  examine  and  provide 
recommendations  to  the  Council  on  the 
development  of  fishery  management 
plans  for  Shallow-water  Reef  Fish, 
Coastal  Migratory  Pelagic  Resources 
and  a  Generic  Plan  for  the  Fishery 
Resources  of  the  Puerto  Rican  and  St. 
Croix  Geological  Platforms. 

DATES:  The  public  meetings  will 
convene  on  Wednesday,  March  10, 1982, 
at  approximately  10  a.m.,  and  will 
adjourn  at  approximately  5  p.m., 
reconvene  on  Thursday.  March  11, 1982, 
at  approximately  9  a.m.,  and  adjourn  at 
approximately  noon. 

ADDRESS:  The  meetings  will  take  place 
at  the  CouiKil  Headquarters  O^ice,  1106 
Banco  de  Ponce  Building,  Hato  Rey, 
Puerto  Rica 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council.  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 


Dated:  February  12, 1982. 
E  Craig  Felber, 

Chief.  Management  Services  Staff.  National 
Marine  Fisheries  Service. 

|FH  Doc.  82-4383  Filed  2-17-82:  8:45  ain| 
BILLING  CODE  3S10-22-H 


Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub,  L.  94-265),  will  meet  to  discuss  the 
Bluefish  and  Sununer  Flounder  Fishery 
Management  Plans;  discuss  the  status  of 
other  fishery  management  plans:  discuss 
advisory  panel  nominations,  as  well  as 
other  fishery  management  and 
administrative  matters. 
DATES:  The  public  meetings  will 
convene  on  Wednesday.  March  10, 1982. 
at  approximately  noon  and  will  adjourn 
on  Friday,  March  12, 1981,  at 
approximately  noon.  The  meetings  may 
be  lengthened  or  shortened  depending 
upon  progress  on  the  agenda. 
ADDRESS:  The  meetings  will  take  place 
at  the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport, 
Route  291,  Philadelphia,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building, 
300  South  New  Street,  Dover,  Delaware 
19901.  (Telephone-302-674-2331). 

Dated:  February  12, 1982. 
E.  Craig  Felber, 

Chief  Management  Services  Staff.  National 
Marine  Fisheries  Service. 

|FR  Doc  82-4364  Filed  2-17-82;  8:45  am) 
BILUira  CODE  3S10-22-M 


New  England  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  &f  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  estabhshed  a 
Scientific  and  Statistictd  Committee, 
which  will  meet  to  discuss  Executive 
Order  12291  and  the  National  Marine 
Fisheries  Service's  guidelines  for 
compUance  with  the  Order,  as  well  as 
other  Council  business. 

dates:  The  public  meeting  will  convene 
on  Friday,  March  12, 1982,  at 
approximately  10  a.m.,  and  will  adjourn 


at  approximately  5  p.m.,  and  may  be 
lengthened  or  shortened,  depending 
upon  progress  on  the  agenda. 
address:  The  meeting  will  take  place  at 
the  Samoset  Inn,  Rockport,  Maine. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park.  Five 
Broadway — Route  One,  Saugus, 
Massachusetts  01906.  Telephone:  (617) 
231-0422. 

Dated:  February  12. 1982. 
E.  Craig  Felber. 

Chief  Management  Services  Staff,  National 
Marine  Fisheries  Service. 

|FR  Dtic.  82-4385  Filed  Z-17-C2: 8:45  am) 
BILLING  CODE  3S10-22-« 


Pacific  Fishery  Management  Council's 
Groundflsh  Subpanel;  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  established  a 
Groundfish  Subpanel,  which  will  meet 
to  discuss  the  proposed  groundfish 
regulations  and  other  groundfish 
matters. 

DATES:  The  Groundfish  Subpanel's 
public  meeting  will  convene  on 
Thursday,  March  4, 1982,  at 
approximately  1  p.m.,  and  adjourn  on 
Friday,  March  5,  at  approximately  5  p.m. 
ADDRESS:  The  public  meetings  will  take 
place  at  the  Oregon  Department  of  Fish 
and  Wildlife  Commissioner's  meeting  v 
room.  Stir  and  Mill  Streets,  Portland. 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201.  Telephone:  (503J 
221-6352. 

Dated:  February  12, 1982. 

E.  Craig  Felber, 

Chief  Management  Services-Staff.  National 
Marine  Fisheries  Service. 

|FK  Doc  82-43W  Filed  »-17-ai;  fe4S  ami 
BILLING  CODE  3C10-21-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Levels 
for  Certain  Cotton  and  Man-Made 
Fiber  TextHe  Products  From  Mexico 

February  12. 1982. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements, 
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action:  Establishing  import  restraint 
levels  for  certain  cotton  and  man-made 
fiber  textile  products  imported  from 
Mexico. 

summary:  The  Governments  of  the 
United  States  and  Mexico  exchanged 
letters  dated  December  23  and  24, 1981. 
further  amending  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  February  26, 1979,  as 
amended,  between  the  two 
Governments  to  extend  its  term  four 
years,  from  January  1, 1982  through 
December  31, 1985.  The  agreement,  as 
amended  and  extended,  establishes 
speciRc  levels  of  restraint  for  certain 
cotton  and  man-made  fiber  textile 
products,  among  others,  in  Categories 
335  (Women's.  Girls'  and  Infants'  Cotton 
Coats),  347/348  (Cotton  Trousers]  and 
641  (Woven  Blouses  of  Man-Made 
Fibers),  produced  or  manufactured  in 
Mexico  and  exported  during  the  twelve- 
month period  beginning  on  January  1, 
1982.  In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consimoption.  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
and  man-made  fiber  textile  products  in 
the  foregoing  categories  in  excess  of  the 
designated  twelve-month  levels  of 
restraint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27483).  August  12, 1980  (45  FR  53506), 
December  24. 1980  t45  FR  85142).  May  5, 
1981  (46  FR  25121).  October  5. 1981  (48 
FR  48963)  and  October  27, 1981  (46  FR 
52409)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  February  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
WiUiam  J.  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
Paul  T.  Oltay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  12, 1982. 

Committee  for  die  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 


Dear  Mr.  Commissioner  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  doine  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15. 1977  and  December  22. 1981;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  February  26. 1979. 
as  amended  and  extended,  l>etween  the 
Governments  of  the  United  States  and 
Mexico:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977.  you  are  directed  to 
prohibit,  effective  on  February  22, 1982  and 
for  the  twelve-month  period  beginning  on 
January  1, 1982  and  extending  through 
December  31, 1982,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Mexico,  in  excess  of  the 
following  levels  of  restraint: 


Category 

I2.ffla  level  of  rectraint 

335 

3J7/!U<>     

39,302  (teea 

645,139  dozen  of  wNch  not  more 

641 

than  387.084  dozen  ihall  be  In 
Cat    347   and    not   moce    lt^an 
387,064  dozen  shall  be  in  CaL 
34a 
324,909  dozea 

In  carrying  out  this  directive,  entries  of 
cotton  and  man-made  fiber  textile  products  in 
the  foregoing  categories,  produced  or 
manufactiu^d  in  Mexico,  which  have  been 
exported  on  and  after  January  1, 1981  and 
extending  tlirough  December  31. 1981.  shall  to 
the  extent  of  any  unfilled  balances,  b« 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  period 
which  began  on  January  1, 1981  and  extended 
through  December  31, 1981.  In  the  event  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  notice. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future,  according  to  the 
provisions  of  the  bilateral  agreement  of 
February  26, 1979.  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  Mexico,  which  provide,  in  part, 
that:  (1)  Specific  limits  or  specific  sublimits 
may  be  exceeded  by  not  more  than  seven 
percent  for  swing  in  any  agreement  period; 
(2)  these  same  limits  may  be  adjusted  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit  or  sublimit; 
and  (3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23. 1980  (45  FR  27463).  August  12. 
1980  (45  FR  53506).  December  24. 1980  (45  FR 
85142).  May  5. 1981  (46  FR  25121).  October  5. 


1981  (46  FR  48963)  and  October  27. 1981  (46 
FR  52409). 

In  carrying  out  the  abc^ve  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Mexico  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  OTtey, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  82-4363  Filed  2-17-82:  8:48  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Restrictions  Applicable  to  Certain 
Contract  Market  and  Clearing 
Organization  Employees 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Statement  of  staff  interpretative 
position. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
publishing  the  position  of  its  Division  of 
Trading  and  Markets  concerning  the 
propriety  of  contract  market  employees 
and  the  employees  of  the  contract 
market's  clearing  organization  trading 
commodities  or  otherwise  misusing 
sensitive,  nonpublic  information  which 
such  employees  may  obtain  in  their 
ofRcial  capacity.  In  December,  1980'  the 
Commission  proposed  regulation  §  1.57 
which,  if  adopted,  would  have  made  it 
unlawful  for  contract  market  or  clearing 
organization  employees  to  participate  in 
commodity  futures,  commodity  options, 
and  investment  transactions  in  actual 
commodities.  Instead  of  adopting 
proposed  regulation  S  1.57  the 
Commission  has  decided  to  give 
guidance  to  the  contract  markets  by 
publishing  the  followring  position  of  its 
Division  of  Trading  and  Markets. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Levine,  Assistant  Director,  or 
Lawrence  B.  Patent,  Special  Counsel, 
Contract  Markets  Section,  Division  of 
Trading  and  Markets,  Commodity 


■  45  FR  84084  (Decemt>er  22. 1980). 
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Futures  Trading  Commission,  2033  K 
Street.  NW.  Washington,  D.C.  20581. 
Telephone:  (202)  254-8955. 
SUPPI.EMENTARY  INFORMATION: 
I.  Background 
A.  Proposed  rule  §  1.57 

The  publication  for  comment  of 
proposed  rule  1.57  was  prompted  by  the 
Commission's  recognition  of  the 
important  responsibilities  which  self- 
regulatory  compliance  personnel  bear. 
The  Commission  expressed  its  concern, 
in  the  Federal  Register  release 
announcing  the  proposal  of  §  1.57  * 
about  the  potential  for  abuse,  in 
addition  to  the  appearance  of 
impropriety,  if  employees  with  access  to 
sensitive  nonpubhc  information, 
particularly  that  regarding  the  market 
positions  of  contract  market  members, 
are  permitted  to  trade  futures  contracts. 
Because  of  the  expanding  self-regulatory 
responsibilities  of  the  contract  markets 
and  their  clearing  organizations  and  the 
concomitant  growth  in  the  number  of 
compliance,  audit,  and  market 
surveillance  personnel,  an  increasing 
number  of  employees  have  access  to  the 
books  and  records  of  contract  maricet 
members.  Further,  while  they  are 
engaged  in  the  conduct  of  investigations 
of  alleged  rule  violations,  or  while  they 
conduct  financial  audits  or  routine 
market  surveillance,  employees  so 
engaged  can  be  expected  to  have  access 
to  information  which  relates,  among 
other  things,  to  market  positions  of 
members.  "Hie  Commission  notes  that 
such  information  frequently  relates  to 
member  positions  in  all  markets.  If  these 
employees  are  permitted  to  trade  futures 
contracts  while  at  the  same  time  having 
access  to  member  books  and  records, 
they  could  use  the  confidential  position 
information  obtained  in  their  official 
capacity  for  their  personal  benefit  The 
Commission  believes  that  such  conduct, 
or  even  the  potential  for  such  conduct, 
seriously  undermines  the  concept  of 
self-regulation  and  reduces  public 
confidence  in  contract  markets  and  their 
clearing  organizations  as  regulators  of 
their  respective  mariietplaces. 

As  proposed,  §  1.57  generally  would 
have  made  it  unlawful  for  contract 
market  or  clearing  organization  officers, 
staff  members,  employees  or  other 
persons  occupying  a  similar  status  or 
performing  similar  functions  (hereinafter 
referred  to  collectively  as  "employees") 
to  participate  in  commodity  futures 
transactions,  commodity  option 
transactions,  or  investment  transactions 
in  actual  commodities.  Section  1.57  also 
would  have  required  each  contract 
market  to  adopt  and  enforce  rules 
approved  by  the  Commission  prohibiting 


such  actjvities,  and  rules  prohibiting 
employees  from  misusing  sensitive, 
nonpublic  information. 
B.  Comments  on  the  Proposed  Rule 

The  Commission  received  fifteen 
written  comments  on  the  proposal.  The 
commentators  included  nine  contract 
markets,  two  clearing  organizations,  a 
futures  conunission  merchant,  a 
commodity  trading  advisor,  and  two 
individuals  not  directly  identified  with 
any  particular  aspect  of  the  commodities 
industry. 

There  were  certain  general  comments 
on  proposed  rule  §  1.57.  Several 
commentators  stated  that  proposed  rule 
§  1.57  was  unnecessary  because  neither 
contract  market  nor  clearing 
o/ganization  personnel  have  ever  been 
accused  of  trading  in  a  manner  which 
would  violate  the  provisions  of  the 
proposed  regulation.' Two 
commentators  questioned  whether  any 
exchange  employee  would  have  access 
to  information  which  would  provide 
such  a  person  with  an  advantage  in  the 
commodity  markets  unavailable  to  a 
brokerage  firm  employee,  and  they 
pointed  out  that  a  brokerage  firm 
employee  would  not  be  subject  to  the 
restrictions  of  proposed  rule  §  1.57.  In 
addition,  two  commentators  asserted 
that  the  Commission  lacks  the  statutory 
authority  to  promulgate  rule  §  1.57.* 

Two  exchanges  which  commented  on 
the  proposal  also  pointed  out  that 
contract  market  rules  apply  only  to 
contract  market  members,  and  those 
exchanges  stated  their  belief  that 
contract  maricet  rules  are  an 
inappropriate  method  of  addressing  the 
problem  of  commodity  trading  or  the 
abuse  of  sensitive,  nonpublic 
information  by  employees.  Those 
commentators  asserted  that  this  subject 
should  be  treated  as  a  personal  matter 
and  that  an  exchange,  as  employer, 
should  be  able  to  discipline,  suspend  or 


'Id 


'  On  one  recent  occasion,  bowevcf,  the 
Comtnission  expressed  its  concern  to  ■  contract 
market  that  one  of  its  employees  with  significant 
compliance  responsibilities  had  initiated  futures 
transactions. 

'  The  Division  notes,  however,  that  several 
provisions  of  the  Commodity  Exchange  Act  as 
amended  ("Act")  (7  U.S.C.  1  etBag.  (1978  ft  Supp.  UI 
1979))  and  the  regulations  adopted  thereunder  place 
responsibilities  on  commodity  exchanges  to  act  in 
the  public  interest  and  to  adopt  and  enforce  rules  to 
fulfill  such  responsibilities.  5^  e.g..  Sections  5a(8) 
and  5a(9)  of  the  Act  (7  U.S.C.  7a  (8)  and  (9)  (1976)) 
and  Commission  regulations  SS  1.51  and  1.52  (17 
CFR  1.51  and  1.52  (1961).  as  amended  48  FR  545(X1. 
54525  (Noveralwr  3, 1981)).  Thus,  exchanges  must 
have  suitable  persotuiel  to  carry  out  those 
responsibilities,  and  such  employees  must  be  free  of 
conflicts  of  interest  and  the  appearance  of 
impropriety  in  the  performance  of  their  duties.  The 
avoidance  of  such  conflicts  was  the  intended 
purpose  of  proposed  i  1.57,  and  it  forms  the  basis 
for  the  Division's  interpretative  statement  on  this 
subject.  See  also  sections  5(d|.  5(g)  and  8a(7)  of  the 
Act  (7  U.S.C  7(d).  7(g)  and  12a(7)  (1976)). 


terminate  its  employees  quickly  and 
without  the  need  for  the  elaborate  and 
formal  procedures  which  woidd  be 
involved  in  determining  whether  an 
exchange  rule  was  violated. 

Several  commentators  discussed  the 
types  of  persons  and  the  types  of 
activities  which  should  be  covered  by 
proposed  rule  S  1-57.  Seven 
commentators  stated  that  the 
application  of  proposed  §  1.57  to  any 
"officer,  staff  member,  or  employee  (or 
any  person  occupying  a  similar  status  or 
performing  similar  fimctions)  of  a 
contract  market  or  of  its  clearing 
organization"  was  too  broad.  Two  of 
those  commentators  stated  that  various 
contract  market  and  clearing 
organization  by-laws  require  certain 
officers  to  be  contract  market  members 
or  clearing  organization  members,  and. 
therefore,  proposed  §  1.57  would  bar 
such  persons  from  trading.  Two  other 
commentators  stated  that  the  regtdation 
as  proposed  would  be  discriminatory. 
Those  commentators  pointed  out  that 
certain  exchange  and  clearing 
organization  officers  are  also  members 
of  the  governing  board  and,  as  officers, 
would  be  barred  from  trading  by  §  1.57. 
while  non-officer  board  members  woidd 
not  be  so  barred.  Five  of  the  seven 
commentators  addressing  the  issue  of 
the  types  of  persons  who  should  be 
covered  by  the  proposed  regulation 
stated  that  S  1-57  should  be  limited  to  in- 
house,  full-time,  paid  employees  and 
should  specifically  exclude  any  officer 
whose  prinicpal  employment  is  outside 
of  the  contract  market  or  clearing 
organization,  and  whose  only 
compensation  from  the  contract  market 
or  clearing  organization  consists  of 
director's  fees.  Three  commentators 
stated  that  there  should  be  no 
restrictions  on  conunodity  trading  for 
those  contract  market  employees  who 
do  not  have  access  to  confidential  data. 

Finally,  several  commentators  stated 
that  certain  types  of  trading  activities 
should  be  excluded  from  the  general  ban 
which  proposed  §  1.57  would  impose. 
Two  commentators  stated  that  exchange 
personnel  should  be  permitted  to  engage 
in  hedging  transactions.  Those  two 
commentators,  joined  by  a  third,  also 
stated  that  exchange  personnel  should 
be  allowed  to  purchase  participation 
tmits  in  commodity  pools,  or  to  have  a 
managed  commodity  accoimt,  provided 
that  the  trading  authority  for  any  such 
pool  or  account  was  exercised  by 
another  party.  Several  commentators 
stated  that  the  proposed  ban  on  direct  or 
indirect  participation  in  investment 
transactions  in  any  actual  commodity 
was  too  broad  and  would  restrict 
exchange  personnel  from  participating 
in  traditional  types  of  investment 


7302 


Federal  Register  /  Vol.  47.  No.  33  /  Thursday.  February  18.  1982  /  Notices 


vehicles  used  by  many  members  of  the 
public. 

II.  Interpretative  Statement ' 

Section  5a(8)  of  the  Act  requires  each 
contract  market  to  enforce  all  of  its  rules 
which  have  been  approved  by  the 
Commission  pursuant  to  Section  5a(12) 
of  the  Act  (7  U.S.C.  7a(12)  (Supp.  HI 
1979)).*  Section  1.51  of  the  Commission's 
regulations  requires  each  contract 
market  to  use  due  diligence  in 
maintaining  a  continuing  affirmative 
action  program  to  meet  its  rule 
enforcement  obligations  under  the  Act. 
To  meet  these  obligations,  each 
exchange  must  have  a  suitable  sta^  to 
fulfill  its  self-regulatory  functions.  The 
Division  believes  that  restrictions  on 
employees  who  could  otherwise  engage 
in  commodity  transactions  or  potentially 
abuse  information  obtained  by  virtue  of 
their  employment  are  necessary  to 
ensure  a  suitable  staff  to  meet  those 
obligations.  Public  confidence  in  the 
ability  of  a  self-regulatory  organization 
to  perform  its  regulatory  duties  cannot 
be  achieved  if  improprieties  in  the  use  of 
confidential  regulatory  information  or 
even  the  appearance  of  such 
improprieties  exist.' 

The  Division  recognizes  that  the 
exchanges  are  different  entities  due  to 
the  varied  types  of  activities  which 
particular  exchanges  engage  in.  and  that 
they  may  have  different  types  of 
employees.  The  Division  will  inquire,  in 
conducting  its  rule  enforcement  reviews, 
whether  the  exchange  has  a  policy 
suited  to  its  particular  employees 
regarding  participation  in  commodity 
futures  transactions,  commodity  option 
transactions,  and  investment 
transactions  in  actual  commodities,  as 
well  as  the  misuse  of  sensitive, 
nonpublic  information.  The  exchanges 
should  consider  the  function  and 
activities  of  the  employee  involved,  the 
employee's  access  to  sensitive, 


'The  Division  belivea  thi»  interpretative 
statement  would  also  be  applicable  to  personnel  of 
the  National  Futures  Association,  as  well  as 
contract  market  and  clearing  organization 
employees. 

'Such  rules  are  those  which  relate  to  terms  and 
conditions  in  contract  of  sales  to  be  executed  on  or 
subject  to  the  rules  of  such  contract  market  or 
related  to  other  trading  requirements  except  those 
relating  to  the  setting  of  levels  of  margin. 

'  Indeed.  Congress  has  found  that  restrictions  on 
Commission  personnel  with  respect  to  commodity 
transactions  are  necessary  to  ensure  public 
confidence  in  the  regulatory  activities  of  the 
Commission.  See  sections  9(d)  and  9(e)  of  the  Act  (7 
U.S.C  13(d)  and  13(e)  (Supp.  lU  1979)).  See  also 
section  2(a)(7)(A)  of  the  Act  (7  U.S.C.  4a(f)(1)  (Supp. 
in  1979)).  and  the  Commission's  Code  of  ConducL 
17  CFR  140.735-1  et  aeq.  (19&1).  Of  course,  the 
Division  does  not  intend  that  contract  market  and 
clearing  organization  employees  should  be  held  to 
more  stringent  standards  than  are  Commission 
employees. 


nonpublic  information,  and  the  type  of 
commodity  investment  involved. 

Contract  market  and  clearing 
organization  employees  who  are 
involved  in  compliance,  audit  or  market 
surveillance  activities,  and  who  have 
routine  access  to  the  books  and  records 
of  members,  and  thus  have  position 
information  available  to  them 
concerning  the  particular  exchange 
where  they  are  employed  and,  perhaps, 
other  exchanges  as  well,  should 
generally  be  barred  from  all  commodity 
transactions,  including  those  which 
would  be  executed  on  other  exchanges. 
The  key  element  which  should  be 
considered  is  access  to  confidential 
information,  and  such  access  should 
disqualify  an  employee  fivm  engaging  in 
commodity  transactions  even  if  the 
employee  is  not  full-time,  in-house.  paid 
employee,  and  even  if  the  person's 
principal  employment  is  outside  of  the 
contract  market  or  clearing  organization. 
A  full-time  employee  could,  therefore,  be 
subject  to  less  restrictions  than  a  part- 
time  employee  if  the  full-time  employee 
did  not  have  access  to  confidential 
information,  while  the  part-time 
employee  has  such  access  on  a  routine 
basis.* 

The  commodity  investments  in  which 
employees  who  have  access  to  sensitive 
nonpublic  information  should  be 
prohibited  from  trading  include 
commodity  futures,  commodity  options, 
and  investment  transactions  in  actual 
commodities  involving  those 
commodities  on  which  futures  contracts 
are  traded.  The  Division  recognizes, 
however,  that  a  blanket  application  of 
such  investment  restrictions  would  in 
many  cases  be  impractical  and  not 
necessary  to  assure  the  independence 
and  integrity  of  self-regulatory 
compliance  personnel.  The  recent 
growth  in  the  financial  futures  markets 
perhaps  best  illustrates  the 
impracticability  of  a  blanket  prohibition 
against  employee  transactions  in 
commodities  underlying  futures 
contracts.  For  example,  imder  such  a 


'An  individual  who  sits  on  a  contract  market  or 
clearing  organization  governing  board  or  committee 
and  is  not  an  employee,  and  contract  markat  and 
clearing  organization  oRicers  who  are  reqvitred  to  he 
members  or  afTillated  with  members,  are  not 
Intended  to  be  covered  by  the  Division's 
interpretative  statement.  Such  persons  must  be 
guided,  however,  by  general  conflict  of  interest 
principles,  and  they  should  strive  to  conduct 
themselves  In  such  a  way  as  to  avoid  even  the 
appearance  of  impropriety.  See  Rule  Enforcement 
Review  of  the  Commodity  Exchange,  Inc.  by  the 
Commodity  Futures  Trading  Commission.  Division 
of  Trading  and  Markets,  at  67-75  (September  29, 
1981),  and  Discussion  Paper  on  Standards  for  the 
Prevention  of  Conflicts  of  Interest  in  Actions 
Authorized  by  the  Governing  Boards  of  Contract 
Markets,  Office  of  the  General  Counsel  (December 
8.1960). 


prohibition,  compliance  personnel  could 
be  prevented  from  investing  in  many 
securities  issued  by  the  United  States  as 
well  as  such  common  investment 
instruments  as  bank  certificates  of 
deposit.  The  Division  does  not  believe 
that  an  exchange  policy  which  permits 
its  employees  to  use  such  investment 
vehicles  would  raise  any  problems 
under  §5  1.51  or  1.52.* 

In  determining  what  types  of 
commodity  investments  should  be 
permitted,  factors  such  as  the 
employee's  degree  of  control  over  the 
investment,  whether  the  employee  could 
make  use  of  confidential  information  for 
personal  benefit,  and  whether  such 
investment  activity  would  interfere  with 
the  employee's  job  performance  should 
be  considered.  For  example,  it  may  be 
permissible  for  an  employee  without 
routine  access  to  confidential 
information,  and  whose  responsibilities 
on  behalf  of  the  contract  market  or 
clearing  organization  do  not  require  the 
employee's  full  time  and  attention,  to 
engage  in  legitimate  hedging  activities. 
An  exchange  should  consider  seriously, 
however,  whether  it  would  be 
appropriate  to  employ  someone  on  a 
full-time  basis  in  a  position  with 
substantial  responsibilities  if  such  a 
person  would  have  to  be  in  frequent 
contact  with  the  market  to  carry  on 
hedging  activities. 

With  respect  to  whether  commodity 
pools  or  managed  accounts  are 
appropriate  investment  vehicles  for 
contract  market  or  clearing  organization 
employees,  consideration  must  be  given 
to  the  potential  control  over  such  an 
account  which  an  employee  could 
exercise,  irrespective  of  whether  general 
trading  authority  is  controlled  by 
someone  else,  and  consideration  must 
also  be  given  to  whether  the  employee 
has  access  to  confidential  information 
which  could  easily  be  passed  along  to  a 
commodity  pool  operator  or  commodity 
trading  advisor,  even  if  the  employee 
does  not  make  specific  frading 
decisions. 

Concerning  other  types  of  commodity 
or  commodity  related  transactions,  the 
exchanges  should  consider  whether 
information  to  which  the  employee  has 
access  would  affect  a  particular 
investment,  and  the  amotmt  of 
interference  any  investment  might  cause 
to  performance  of  the  employee's 
responsibilities.  The  Division  recognizes 
that,  due  to  the  growth  and  widening 


'Trading  in  options  on  such  instruments, 
however,  raises  different  questions  which, 
depending  on  the  nature  of  the  individual's 
information  access  and  other  responsibilities,  may 
well  require  that  such  trading  be  prohibited  by  the 
contract  market. 
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utilization  of  the  nnancial  futures 
markets  and  the  development  of  such 
vehicles  as  money  market  funds, 
employee  participation  in  a  pension 
fund,  money  market  fund,  or  the 
purchase  of  life  insurance,  may  involve 
an  indirect  investment  in  a  commodity 
interest.  The  Division  realizes  that  the 
commodity  component  in  such  a 
transaction  frequently  is  tangential  to 
the  main  purpose  for  such  a  transaction, 
and  that  the  commodity  component  may 
be  sufficiently  removed  from  an 
employee's  control  so  that  any 
confidential  information  to  which  an 
employee  might  have  access  would  be 
of  no  use.  The  Division  further 
recognizes  that  such  transactions  do  not 
generally  require  continuous  monitoring. 
Accordingly,  the  Division  does  not 
believe  that  its  poUcies  stated  here 
would  be  contradicted  if  contract 
market  policies  permit  participation  in 
investment  vehicles  which  meet  the 
above  criteria. 

Each  contract  market  should  establish 
a  policy  cohceming  participation  in 
commodity  futures  transactions, 
commodity  option  transactions,  and 
investment  transactions  involving  actual 
commodities,  as  well  as  the  misuse  of 
sensitive,  nonpublic  information  by 
employees  of  the  contract  market  and  its 
clearing  organization,  taking  into 
account  the  guidelines  set  forth  in  this 
interpretative  statement  and  other 
factors  within  the  market's  expertise. 
Such  a  policy  should  be  widely 
disseminated  and  each  employee  of  the 
contract  market  and  clearing 
organization  should  be  made  aware  of 
the  policy  at  the  time  employment 
commences  or  at  the  time  when  a  policy 
goes  into  effect.  The  contract  market 
also  should  establish  procedures  to 
monitor  compliance  with  such  a  policy. 
Three  exchanges  which  commented  on 
proposed  rule  S  1-57  suggested,  as  an 
alternative  approach  to  the 
promulgation  of  a  regulation,  that 
contract  market  and  clearing 
organization  personnel  be  required  to 
report  on  their  trading  activities  to 
appropriate  officials.  Exchanges  may 
want  to  consider  such  an  approach  for 
any  employees  who,  under  the 
exchange's  policy,  would  be  allowed  to 
make  certain  commodity  investments. 
The  Division  expects  that  exchanges 
would  discipline,  suspend  or  terminate 
employees  who  violate  their  policy  in 
this  area. 

By  issuing  this  interpretative 
statement,  the  Division  wishes  to 
emphasize  that  it  will  consider  the 
guidelines  set  forth  herein  during  rule 
enforcement  reviews  to  determine 
whether  contract  markets  are  fulfilling 


their  rule  enforcement  responsibilities 
under  sections  5a(8)  and  5a{9)  of  the  Act 
and  §§  1.51  and  1.52  of  the  regulations. 
Such  responsibilities  include  having  a 
suitable  staff  at  the  contract  market  and 
the  clearing  organization  consisting  of 
persons  whose  interests  in  possible 
commodity  transactions  do  not  conflict 
with  their  employment  responsibilities 
and  who  do  not  misuse  confidential 
information  obtained  by  virtue  of  their 
employment.  i 

Dated:  February  12, 1982. 

By  the  Division  of  Trading  and  Markets. 
John  L.  Manley, 
Director,  Division  of  Trading  and  Markets. 

|FK  Doc  82-4387  Tiled  2-17-82:  8:45  am| 
BIUJNG  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

February  8, 1982. 

The  USAF  Scientific  Advisory  Board 
Logistics  Cross-Matrix  Panel  will  meet 
at  the  Pentagon,  Washington,  D.C.  on 
March  10, 11,  and  12, 1982.  The  purpose 
of  the  meeting  will  be  to  review  the 
progress  of  programs  originally 
recommended  by  the  Panel  and  to 
determine  what  new  areas  the  Panel 
should  be  concerned  with  in  the  future. 
The  meeting  will  convene  at  8:30  a.m. 
and  adjourn  at  5:00  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  fiuiher  information,  contact  thd 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  82-4386  Tiled  2-17-82: 8:45  tm\ 
BIUJNG  CODE  M10-01-M 


Department  of  ttie  Navy 

Force  Enhancement  Sub-Panel  of  the 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Force  Enhancement  Sub-Panel 
of  the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  on  March  10-11, 1982,  from 
9:00  a.m.  to  5:00  p.m.  each  day,-  at  2000 
North  Beauregard  Street,  Alexandria, 


Virginia.  All  sessions  will  be  closed  to 
the  publia 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  the  Outer  Air 
Battle  and  potential  "soft  kill" 
investments  which  will  make  a  Soviet  . 
attack  more  difficult  and  related 
inielligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is.  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  5S2b(c)(l)  of  tiUe  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Lieutenant  K.  M. 
Cummings,  Executive  Secretary,  CNO 
Executive  Panel  Advisory  Committee, 
2000  North  Beauregard  Street  Room  392. 
Alexandria,  VA  22311,  Phone  (703)  756- 
1205. 
F.  N.  Ottie, 

Lieutenant  Commander,  JAGC,  U.S.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 

|FK  Doc  82-4334  Filed  2-17-82  8:45  ami 
BiUJNO  COOE  niO-AE-M 


Long  Range  Planning  Sub-Panel  of  the 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Long  Range  Planning  Sub-Panel 
of  the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  on  March  5, 1982.  from  8:30 
a.m.  to  4:30  p.m.  at  2000  North 
Beauregard  Street.  Alexandria,  Virginia. 
All  sessions  will  be  closed  to  the  public. 

The  agenda  for  the  meeting  will 
consist  of  discussions  involving 
assess.nents  of  alternative  surveillance 
systems  and  their  implications  for  future 
naval  warfare.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is.  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552(c)(1)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Captaiiv|.  C 
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McLaurin,  Program  Planner,  CNO  Long 
Range  Planning  Group,  2000  North 
Beauregard  Street,  Room  568, 
Alexandria,  Virginia  22311,  Phone  (202) 
694-8422. 
F.  N.  Ottie, 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 
February  12, 1982. 

|FR  Doc.  82-1335  Filed  2-17-82;  8:45  am| 
BILUNG  COOE  3S1»-AE-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Migrant  Education  HIgti  School 
Equivalency  Program  (HEP); 
Application  to  Serve  as  Field  Readers 

agency:  Education  Department. 
ACTKMt:  Notice  for  individuals  interested 
in  reviewing  high  school  equivalency 
program  applications  submitted  under 
programs  administered  by  the  migrant 
education  programs  office  in  fiscal  year 
1982. 

summary:  The  Assistant  Secretary  for 
Elementary  and  Secondary  Education, 
Department  of  Education,  invites 
qualifled  and  interested  individuals  to 
apply  to  serve  as  field  readers  for  the 
Migrant  Education  High  School 
Equivalency  Program  (HEP).  Catalog  of 
Federal  Domestic  Assistance  Programs. 
No.  84.141.  The  final  regulations  for  HEP 
were  published  as  34  QH  Part  206  in  the 
Federal  Register  (July  6, 1981).  Interested 
parties  are  encouraged  to  review  these 
regulations  before  applying  for  reader 
candidacy. 

Each  year  the  Secretary  selects  field 
readers  who  have  expertise  in  the 
secondary  education  of  migrant  and 
seasonal  farmworker  youth,  particularly 
"dropouts,"  or  related  fields,  to  evaluate 
grant  applications  under  criteria 
contained  in  the  final  regulations.  Once 
received,  reader  candidate  information 
is  stored  in  a  computer.  The  initial 
selection  of  qualified  individuals  is 
made  from  a  computerized  roster 
containing  names,  personal  information, 
and  qualifications  of  prospective  field 
readers.  Final  selection  of  field  readers 
is  made  following  a  review  of  the  reader 
application  forms  and  resumes 
maintained  on  file.  The  existence, 
characteristics  and  use  of  this  system  of 
records  were  announced  in  a  notice  (09- 
400079)  published  on  October  7. 1979  in 
the  Federal  Register  (44  FR  58218). 
Applications  to  serve  as  field  readers  for 
the  fiscal  year  1982  funding  cycle  should 
be  mailed  as  soon  as  possible,  to  the 
address  indicated  below,  and  should  be 
received  by  March  1, 1982  in  time  for  a 


planned  panel  meeting  in  late  March. 
You  may  obtain  an  application  by 
calling  or  writing  Mr.  Joseph  P. 
Bertoglio. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  P.  Bertoglio,  Migrant 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
(Room  3608,  ROB-3),  Washington,  D.C. 
20202.  Telephone:  (202)  245-2222. 

Dated:  February  10, 1982. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.141;  High  School  Equivalency  Program) 
T.  H.  BeU, 
Secretary  of  Education. 

|FR  Doc.  82-4283  Filed  2-17-«2;  8:45  am) 
BIUINQ  COOE  4000-01-M 

Migrant  Education  College  Assistance 
Migrant  Program  (CAMP);  Applications 
to  Serve  as  Field  Readers 

agency:  Education  Department. 
action:  Notice  for  individuals  interested 
in  reviewing  College  Assistance  Migrant 
Program  applications  submitted  under 
programs  administered  by  the  Migrant 
Education  Programs  office  in  Fiscal  Year 
1982. 

summary:  The  Assistant  Secretary  for 
Elementary  and  Secondary  Education, 
Department  of  Education,  invites 
qualified  and  interested  individuals  to 
apply  to  serve  as  field  readers  for  the 
Migrant  Education  College  Assistance 
Migrant  Program  (CAMP),  Catalog  of 
Federal  Domestic  Assistance  Programs, 
No.  84.149.  The  final  regulations  for 
CAMP  were  published  as  34  CFR  Part 
206  in  the  Federal  Register  (July  6, 1981). 
Interested  parties  are  encouraged  to 
review  these  regulations  before  applying 
for  reader  candidacy. 

Each  year  the  Secretary  selects  field 
readers  who  have  expertise  in  the 
postsecondary  education  of  migrant  and 
seasonal  farmworker  or  related  fields  to 
evaluate  grant  applications  under 
criteria  contained  in  the  final 
regulations.  Once  received,  reader 
candidate  information  is  stored  in  a 
computer.  The  initial  selection  of 
qualified  individuals  is  made  from  a 
computerized  roster  containing  names, 
personal  information,  and  qualifications 
of  prospective  field  readers.  Final 
selection  of  field  readers  is  made 
following  a  review  of  the  reader 
application  forms  and  resumes 
maintained  on  file.  The  existence, 
characteristics,  and  use  of  this  system  of 
records  were  announced  in  a  notice  (09- 
40-0079)  published  on  October  7, 1979  in 
the  Federal  Register  (44  FR  58218). 
Applications  to  serve  as  field  readers  for 
the  fiscal  year  1982  funding  cycle  should 
be  mailed  as  soon  as  possible  to  the 
address  indicated  below,^  and  should  be 


received  by  March  1, 1982  in  time  for  a 
planned  panel  meeting  in  late  March. 
You  may  obtain  an  application  by 
calling  or  writing  Mr.  Joseph  P. 
Bertoglio. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Joseph  P.  Bertoglio,  Migrant 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Room  3608,  ROB-3),  Washington,  D.C. 
20202.  Telephone:  (202)  345-2222. 

Dated:  February  10, 1982. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.149;  College  Assistance  Migrant  Program) 
T.  H.  Bell, 
Secretary  of  Education. 

|FR  Doc.  82-4284  Filed  2-17-82;  8:45  ain| 
BILUNQ  CODE  MOO-OI-M 


Office  of  ttie  Secretary 

Grants  to  Local  Educational  Agencies 
Serving  Areas  With  Concentrations  of 
Ctilldren  From  Low-Income  Families; 
Intent  To  Compromise  Claim 

AGENCY:  Education  Department. 

ACTION:  Notice  of  intent  to  compromise 

claim. 

summary:  Notice  is  given  that  under 
Section  452(f]  of  the  Genercd  Education 
Provisions  Act,  20  U.S.C.  1234a(f),  the 
Secretary  intends  to  compromise  a  claim 
against  the  Colorado  State  Department 
of  Education  after  a  decision  of  the 
Education  Appeal  Board,  Docket  No.  6- 
(42)-78. 

OATE:  Interested  persons  may  submit 
written  comments  or  objections  on  or 
before  April  5, 1982. 

ADDRESS:  Additional  information  may 
be  obtained  by  writing  to  Mr.  Richard  B. 
Mellman,  Office  of  the  General  Counsel, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (Room  4091,  FOB-6), 
Washington,  D.C.  20202. 

FOR  INFORMATION  CONTACT: 

Mr.  Richard  B.  Mellman,  Telephone: 
(202)  426-6300. 

suppt^MENTARY  iNFORfMATlON:  Section 
111  of  Title  I  of  the  Elementary  and 
Secondary  Education  Act  (ESEA),  20 
U.S.C.  2711.  authorizes  grants  for 
programs  operated  by  local  educational 
agencies  (I^As)  that  are  designed  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  residing 
in  low  income  areas.  The  current 
regulations  governing  the  local 
educational  agency  programs  under 
Title  I  ESEA  are  found  in  34  CFR  Parts 
200  and  201.  These  regulations  were 
published  in  the  Federal  Register  on 
January  19, 1981  (46  FR  5138). 
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The  claim  in  dispute  arose  out  of  an 
audit  conducted  by  the  former 
Department  of  Health,  Education,  and 
Welfare  Audit  Agency  which  concluded 
that  the  Denver  and  Pueblo,  Colorado 
LEAs  had  improperly  spent  Title  I  funds 
during  the  1972-73  school  year. 

Specifically,  the  audit  questioned  the 
Denver,  Colorado  LEA's  use  of  $42,936 
of  Title  I  funds  to  provide  services  in  a 
Follow  Through  project  that  it 
administered,  and  the  Pueblo,  Colorado 
LEA'S  use  of  $1,901  of  Title  I  funds  to 
provide  services  in  its  occupational 
training  program.  The  auditors  had 
found  that,  in  violation  of  the  Title  I 
regulations,  both  LEAs  had  failed  to 
specify  in  their  applications  for  Title  I 
assistance  that  these  Title  I  funds  would 
be  spent  on  those  projects.  In  addition, 
they  found  that  neither  the  Colorado 
State  Department  of  Education  nor 
either  LEA  had  been  able  to 
demonstrate  that  the  funds  in  question 
were  nonetheless  expended  for 
permissible  Title  I  purposes. 

On  April  19, 1978,  the  Office  of 
Education  (OE)  notified  the  Colorado 
State  Department  of  Education  tha^  it 
was  responsible  for  refunding  to  OE  the 
$44,537  because  of  the  actions  of  the  two 
LEAs.  The  Colorado  Department  of 
Education  appealed  this  final 
determination  to  OE's  Title  I  Audit 
Hearing  Board. 

Under  Section  451(a)  of  the  General 
Education  Provisions  Act,  20  U.S.C. 
1234,  the  former  U.S.  Commissioner  of 
Education  established  the  Educatifln 
Appeal  Board  (EAB)  as  successor  to  the 
Title  1  Audit  Hearing  Board,  and 
conferred  on  it  jurisdiction  to,  among 
other  things,  conduct  audit  appeal 
hearings.  The  procedures  of  the  EAB 
were  published  as  final  regulations  in 
the  Federal  Register  on  April  3, 1980  (45 
FR  22634].  Revised  regulations  governing 
procedures  before  the  EAB  were 
published  in  the  Federal  Register  on 
May  18, 1981  (48  FR  27304). 

The  EAB  conducted  proceedings  on 
the  appeal  of  the  Colorado  Slate 
Department  of  Education  during  1980 
and  1981.  During  the  course  of  those 
proceedings,  the  parties  stipulated  to  a 
reduction  of  the  Department's  claim  to 
$10,773  (amounting  to  $10,294  and  $479 
that  were  attributed  to  the  Denver  and 
Pueblo,  Colorado  LEAs  respectively) 
due  to  the  applicability  of  the  statute  of 
limitations  (20  U.S.C.  884  (1976)). 

On  September  13, 1981,  the  EAB 
issued  its  decision  and  transmitted  it  to 
the  Secretary  for  review.  In  that 
decision,  the  EAB  determined  that  the 
Colorado  Stale  Department  of  Education 
had  failed  to  establish  that  the  services 
provided  by  the  Denver  and  Pueblo, 
Colorado  LEAs  were  designed  to  meet 


the  special  educational  needs  of  the 
children  who  were  enrolled  in  the 
respective  programs  as  required  by  the 
Title  I  regulations,  and  that  it  had  not 
otherwise  refuted  the  findings  of  the 
audit.  The  EAB  concluded  that  the 
Colorado  State  Department  of  Education 
therefore  had  to  submit  repajrment  to 
the  United  States  Department  of 
Education  in  the  amount  of  $10,773 
because  of  the  Title  I  misexpenditures 
made  by  the  Denver  and  Pueblo, 
Colorado  LEAs  during  the  l§72-73 
school -year. 

On  November  25, 1981,  the  Secretary 
issued  a  final  decision  in  this  case 
accepting  the  EAB's  decision,  but 
compromising  the  claim  of  $10,773. 
Under  the  proposed  terms  of  the 
compromise,  the  Secretary  would 
require  the  Denver  and  Pueblo, 
Colorado  LEAs  to  supplement  their 
present  Title  I  programs  from  non- 
Federal  sources  to  the  extent  of  not  less 
than  the  $10,294  and  $497  that  the 
Secretary  had  determined  were 
misspent  instead  of  requiring  the 
Colorado  State  Department  of  Education 
to  repay  the  $10,773.  Under  the  terms  of 
the  proposed  compromise,  the  Colorado 
State  Department  of  Education  would  be 
responsible  for  verifying  the  natiu-e, 
extent,  and  source  of  supplementation. 

The  Secretary  would  give  to  the 
Denver  and  Pueblo,  Colorado  LEAs,  the 
discretion  to  determine  the  form  that  the 
supplementation  would  take,  which 
might  be  direct  financial  assistance  to 
their  respective  Title  I  programs  or  a 
shift  of  existing  non-title  I  services  to 
those  Title  I  programs. 

In  this  case,  the  Secretary  determined 
that  collection  of  the  $10,773  in  question 
would  not  be  in  the  public  interest,  and 
that  thepractices  giving  rise  to  the 
Department's  claim  have  been  corrected 
and  will  not  recur.  This  proposed 
compromise  will  not  adversely  affect 
any  other  audit  proceeding  currently 
pending  before  the  Education  Appeal 
Board. 

The  Secretary  proposes  to 
compromise  the  claim  in  this  manner  in 
order  to  achieve  the  goals  of  (1) 
resolving  the  differences  that  gave  rise 
to  the  claim,  (2)  correcting  any  and  all 
practices  that  may  be  in  violation  of 
Title  I  requirements,  and  (3)  providing 
increased  benefits  to  eligible 
disadvantaged  children  in  the  respective 
LEAs  without  diverting  valuable  and 
limited  resources  from  the  pubHc 
education  system  in  the  State  of 
Colorado. 

The  Secretary  intends  that  the 
responsibilities  of  the  Denver  and 
Pueblo,  Colorado  LEAs  and  the 
Colorado  State  Department  of  Education 
under  the  terms  of  the  proposed 


compromise  in  this  notice  will  be 
formalized  by  an  agreement  that  is 
executed  by  the  Denver  and  Pueblo 
Colorado  LEAs,  the  Colorado  State 
Department  of  Education,  and  the 
United  States  Department  of  Education. 

The  public  is  invited  to  comment  on 
the  Secretary's  intent  to  compromise  the 
claim  under  the  terms  specified  in  this 
notice.  Additional  information  may  be 
obtained  by  writing  to  Mr.  Richard  B. 
Mellman  whose  address  is  at  the 
beginning  of  this  notice. 

(20  U.S.C  1234  and  1234a(n) 
Dated:  February  la  1982. 
T.  H.  Ben. 
Secretary  of  Education. 

[FK  Doc  B2-«2K  rUed  2-17-82:  a:4S  ami 
BtLUNGCOOC  4000-01-M 


Office  of  Postsecondary  Education; 
Comprehensive  Program;  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Extension  of  Closing  Date 
for  Transmittal  of  Application 

agency:  Education  Department 
action:  Notice  of  extension  of  closing 
date  for  transmittal  of  applications 
under  the  comprehensive  program  for 
fiscal  year  1982. 

summary:  This  notice  extends  the 
closing  date  of  March  2, 1982  to  March  9. 
1982  for  the  transmittal  of  applications 
under  the  Comprehensive  I^-ogram  of 
the  Fund  for  the  Improvement  of 
Postsecondary  Education.  The 
application  notice  for  this  program, 
published  in  the  Federal  Register  on 
November  13, 1981  (46  FR  56008). 
provides  detailed  information 
concerning  the  Comprehensive  Program. 
FOR  FURTHER  INFORMATION:  Inquiries 
concerning  this  extension  date  and  the 
program  should  be  addressed  to  the 
Fund  for  the  Improvement  of 
Postsecondary  Education,  400  Maryland 
Avenue,  SW.  (Regional  Office  Building 
3,  Room  3100),  Washington.  D.C.  20202 
regarding  84.116A,  the  Comprehensive 
Program:  Telephone:  (202)  245-8091, 
SUPPLEMENTARY  INFORMATION:  Only 
those  apphcants  who  submitted 
preapplications  on  or  before  December 
14, 1981  are  eligible  for  assistance  under 
the  Comprehensive  Program. 

Dated:  February  10, 1982. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.116A.  Fund  for  the  Improvement  of 
Postsecondary  Education) 

T.  H.  Bell. 

Secretary  of  Education. 

(FR  Doc.  g2-12m  Piled  2-17-82;  8:45  am) 
BIUJNQCOOE  400IM)1-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AEN-FRL-1975-3] 

California  State  Motor  Vetiicle 
Pollution  Control  Standards;  Waiver  of 
Federal  Preemption;  Summary  of 
Decision 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Reconsideration  of  Waiver  of 
Federal  preemption. 

StJMMARY:  This  decision  reconsiders  and 
affirms  a  prior  EPA  waiver  of  Federal 
preemption  under  section  209(b]  of  the 
Clean  Air  Act,  as  amended  (Act),  for 
California  to  enforce  its  "Specifications 
for  Fill-Pipes  and  Openings  of  Motor 
Vehicle  Fuel  Tanks"  as  they  apply  to 
motorcycles.  EPA  cannot  make  the 
findings  necessary  to  revoke  California's 
waiver  of  Federal  preemption;  thus,  this 
action  will  permit  California  to  continue 
implementing  its  motorcycle  fill-pipe 
and  fuel  tank  opening  regulations. 
ADDRESSES:  The  complete  decision 
document  and  other  relevant 
information  is  available.for  public 
inspection  during  normal  working  hours 
(8:00  a.ih.  to  4:30  p.m.)  at:  U.S. 
Environmental  Protection  Agency, 
Manufacturers  Operations  Division,  499 
South  Capitol  St.,  SW.,  Washingtion, 
D.C.,  (202)  382-2521.  Interested  parties 
may  also  obtain  copies  of  the  decision 
document  from  the  Manufactiu-ers 
Operations  Division  by  contacting 
Michael  Chemekoff,  as  noted  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Chemekoff,  Attorney-Advisor, 
Manufacturers  Operations  Division 
{EN-340),  U.S.  Environmental  Protection 
Agency,  Washington.  D.C.  20460,  (202) 
382-2495. 

SUPPLEMENTARY  INFORMATION:  I  have 
decided  to  affirm  EPA's  prior  waiver  of 
Federal  preemption  to  permit  the  State 
of  California  to  enforce  its  motorcycle 
fill-pipe  and  fuel  tank  opening 
regulations.  Section  209(b)  of  the  Act 
requires  me  to  grant  the  State  of 
California  a  waiver  of  Federal 
preemption  unless  I  can  make  certain 
findings,  including  a  finding  that  the 
State  standards  and  accompanying 
enforcement  procedures  are  not 
consistent  with  section  202(a)  of  the  Act 
in  that  they  are  not  technologically 
feasible  within  available  lead  time, 
considering  cost. 

EPA  decided  to  reconsider  the  prior 
decision  because  subsequent  Executive 
Orders  issued  by  the  Director  of  the 
California  Air  Resources  Board  (CARB) 
to  implement  the  specifications  called 
into  question  findings  EPA  made  in  its 


prior  decision  regarding  technological 
feasibility.  (42  FR  1503  (January  7, 1977)). 
The  record  on  reconsideration  does  not 
support  revocation  of  the  waiver  of 
Federal  preemption.  The  motorcycle 
manufacturers  have  not  established  that 
the  specifications  are  inconsistent  with 
section  202(a)  of  the  Act.  Specifically, 
the  manufacturers  have  not  shown  that 
the  designs  that  CARB  suggested  would 
meet  its  requirements  are  not 
technologically  feasible  within  available 
lead  time,  considering  cost.  A  full 
explanation  of  my  decision  to  affirm  the 
prior  waiver  is  contained  in  the  decision 
docimient,  which  may  be  obtained  from 
EPA  as  noted  above. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  located  utside  the  Stqte 
which  must  comply  with  California's 
standards  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 
reason,  I  hereby  determine  and  find  that 
this  decision  is  of  nationwide  scope  and 
effect. 

Section  3(b)  of  Executive  Order  12291, 
46  FR  13193  (February  19, 1981)  requires 
EPA  to  determine  whether  a  "rule"  it 
intends  to  issue  is  a  major  rule  and  to 
prepare  Regulatory  Impact  Analyses 
(RIA)  for  all  major  rules.  Section  1(b)  of 
the  Order  defines  "major  rule"  as  any 
"regulation"  (as  defined  in  the  Executive 
Order)  that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal, 
State  or  local  government  agencies  or 
geographic  regions;  or 

[3]  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the  ability  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets. 

EPA  has  determined  that  this  action  is 
not  a  "major  rule"  requiring  preparation 
of  an  RIA.  This  decision  reaffirms  a 
prior  waiver  of  Federal  preemption  to 
permit  the  State  of  California  to  enforce 
its  motorcycle  fill-pipe  and  fuel  tank 
opening  regulations.  Thus,  it  does  not 
impose  any  new  burdens  on  motorcycle 
manufacturers.  Further,  the  annual 
effect  on  the  economy  of  the  California 
regulations  themselves  will  be  less  than 
$100  million,  particularly  since  most  of 
the  manufacturers  affected  are  foreign. 
While  there  may  be  an  increase  in  costs 
to  consumers  associated  with  these 
California  regulations,  any  increase  will 
not  be  "major."  Since  the  regulations  fall 
on  all  motorcycle  manufacturers,  there 
will  not  be  any  significant  adverse 
effects  on  competition.  There  are  no 
anticipated  adverse  effects  on 
employment,  investment,  productivity, 


or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign 
compaines. 

This  regulation  was  submitted  to  the 
Office  of  Managment  and  Budget  (OMB) 
for  review  as  required  by  Executive 
Order  12291. 

Under  the  Regidatory  Flexibility  Act,  5 
U.S.C.  601  et.  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  analysis.  The 
motorcycle  manufacturers  are  not 
"small  entitites,"  as  defined  by  the  Act. 
Therefore,  pursuant  to  5  U.S.C.  605(b).  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  February  11, 1982. 
|ohn  W.  Hernandez, 

Acting  Administrator 

California  State  Motor  Vehicle  FoUulion 
Control  Standards;  Waiver  of  Federal 
Preemption;  Decision  of  the 
Administrator 

/.  Introduction 

This  decision,  issued  under  section 
209(b)  of  the  Clean  Air  Act  (Act).' 
reconsiders  and  affirms  the  waiver  of 
Federal  preemption  that  EPA  granted 
California  on  January  7, 1977,* 
permitting  it  to  enforce  its  motorcycle 
fill-pipe  and  fuel  tank  opening 
requirements.  The  reconsideration  is  in 
light  of  subsequent  California  Air 
Resources  Board  (CARB)  Executive 
Orders  implementing  its  fill-pipe  and 
fuel  tank  opening  specifications  as  they 
apply  to  motorcycles.' The  Executive 
Orders  call  into  question  the  findings 
made  in  the  previous  waiver  decision. 

Section  209(b)  of  the  Act  requires  me 
to  grant  the  State  of  California  a  waiver 
of  Federal  preemption,  after  opportunity 
for  a  public  hearing,  if  California 
determines  that  its  standards  will  be,  in 
the  aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards.  I  may  not  grant  a 
waiver  if  I  find  that  the  protectiveness 
determination  of  the  State  of  California 
is  arbitrary  and  capricious,  that  the 
State  does  not  need  its  own  standards  to 
meet  compelling  and  extraordinary 
conditions,  or  that  the  State  standards 
and  accompanying  enforcement 


'  42  U.S.C.  7543(b).  aa  amended  (1977). 

•42  FR  1503  (January  7, 1977). 

'The  CARB  Executive  Order  now  in  effect  ttial 
implements  "Specifications  for  FlU-Pipes  and 
Openings  of  Motor  Vehicle  Fuel  Tanks,"  13 
California  Administrative  Code,  SecUon  2290. 
[hereinafter  "specifications"),  is  Executive  Order  G- 
70-16-E,  dated  July  3, 1980.  and  is  reproduced  al  45 
FR  49133  (July  23. 1980). 
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procedures  are  not  consistent  with 
section  202(b)  of  the  Act  State 
standards  and  enforcement  procedures 
are  deemed  not  to  be  consistent  with 
section  202(a)  if  there  is  inadequate  lead 
time  to  permit  the  development  and 
application  of  the  requisite  technology, 
giving  appropriate  consideration  to  the 
cost  of  compliance  within  that  time 
frame,  or  if  the  Federal  and  California 
certification  and  test  procedures  are 
inconsistent  The  only  issue  that  I  am 
reconsidfiring  here  is  whethre  CARB's 
modified  fill-pipe  and  fuel  tank  opening 
regulations  are  inconsistent  with  section 
202(a)  of  the  Act 

On  the  basis  of  the  record  before  me,  I 
cannot  make  the  Endings  required  to 
vacate  that  portion  of  the  waiver 
granted  previously  under  section  209(b) 
of  the  Act  pertaining  to  California's 
motorcycle  fill-pipe  and  fuel  tank 
opening  specifications.  Therefore,  the 
January  7. 1977.  waiver  decision  is 
affirmed. 

//.  Background 

On  March  24. 1976.  GARB  adopted 
"Specificatioas  for  Fill-Pipes  and 
Openings  of  Motor  Vehicle  Fuel  Tanks'" 
for  1977  and  later  model  year  gasoline 
powered  vehicles,  including 
motorcycles.  CARB  intended  the 
specifications  to  require  compatibility 
between  vehicle  fuel  tanks  and  service 
station  nozzles  equipped  with  vapor 
recovery  devices.*  C3n  January  7. 1977, 
FJ'A  published  a  decision  granting  the 
State  of  California  a  waiver  of  Federal 
preemption  to  enforce  these 
specificationa  including  that  portion 
applicable  to  motorcycles.* 

That  waiver  decision  was  based  in 
part  on  a  finding  that  specific 
technology  was  then  available  to  the 
motorcycle  industry  that  would  permit 
compliance  with  the  specifications.  That 
technology  involved  relocating  the  fuel 
tank  opening  offcenter  so  that  the  fill 
nozzle  could  be  fully  inserted  into  the 
tank  without  striking  the  center  hump 
where  the  tank  is  shallow  to 
accommodate  the  vehicle  frame. 

I  decided  to  reconsider  the  previous 
waiver  decision  because  Executive 
Orders  subsequently  issued  by  CARB 
may  affect  one  of  the  determinations 
made  in  that  decision.  Specifically,  they 
may  affect  the  determination  that 
CARB's  specifications  are  not 
inconsistent  with  section  202(a)  because 
they  are  technologically  feasible  within 
available  lead  time,  considering  the  cost 


of  compliance.' By  Executive  Orders 
issued  to  implement  these 
specifications.  CARB  made  a  number  of 
changes  in  the  schedule  for  achieving 
full  compliance  with  the  specifications.^ 
The  Executive  Order  currendy  in  effect ' 
requires  full  compliance  for  all  newly- 
introduced  1983  and  subsequent  model 
year  motor-cycle  models  and  all  models 
that  undergo  fuel  tank  design  changes  in 
1983  and  later  model  years.  Certain 
models  are  exempt  from  these 
requirements.*  Manufacturers  also  have 
the  option  of  obtaining  an  exemption 
from  compliance  with  the  specifications 
through  the  use  of  alternative  means  of 
achieving  the  same  degree  of  vapor 
emissions  control  as  the  specifications.  "* 


*  Transcript  of  Hjr  24. 1980.  Public  Hearing  on 
Reconsideration  of  Waiver  of  Federal  Preemption 
Granted  to  California  (hereinafter  'Tr")  at  41. 

'42FR1503. 


'Shortly  after  EPA  published  its  decision, 
Kawasaki  Motors  CucporatioD  (Kawasaki)  sought 
judicial  review  of  the  waiver  grant  insofar  as  it 
would  permit  California  to  enforce  its  fill-pipe  and 
fuel  tank  opening  specifications  with  regard  to 
moloTC)'cles,r'Kawasaki  Motors  Corp.,  U.&A.  v. 
Environmental  Protection  Agency,"  D.C  Or,  No. 
77-1103.)  After  EPA  decided  to  reconsider  the 
waiver  decision  in  light  of  subsequent  California 
regulatory  developments,  Kawa&aki  voluntarily 
withdrew  its  lawsuit 

'  Executive  Order  G-70-4.  dated  Jnfy  8. 1977.  first 
established  ■  compliance  schedule  for  motorcycles 
to  comply  with  the  specifications,  and  exempted 
certain  small  and  off-road  mopeds  and  motorcycles. 

Executive  Order  C-70-16,  dated  March  16, 197& 
extended  that  date  of  compliance  for  motorcycles 
for  one  model  year. 

Executive  Order  C-70-ie-D.  dated  April  4. 198a 
extended  the  date  of  compliance  again.  It  abo 
established  new  exemptions  cavcring  motorcycles 
with  substantially  unchanged  fiiel  tank  designs, 
small  and  off-road  motorcytHes.  motorcycles  that 
qualify  for  an  evaporative  emission  trade-oft  and 
motorcycles  that  ose  qualifying  alternative  designs, 
and  clarified  the  term  "full  compliance." 

The  Executive  Order  currently  in  effect  does  not 
differ  markedly  from  G-70-16-D. 

•Executive  Order  G-70-15-E.  dated  |uly  3, 1980. 

•  "The  dasses  of  motorcycles  that  are  exempt 
from  the  specifications  are: 

(1)  All  1979  to  1982  model  year  motorcycles: 

(2)  AH  Qass  ill  1983  model  year  mototcydes; 

(3)  AH  1983  and  subsequent  model  year 
motorcycles  with  fuel  tank  designs  which  remain 
unchanged  from  their  1982  designs; 

•  •  •  •  • 

(7)  Motorcycles  equipped  with  evaporative 
emission  control  systems  certified  at  U.2  gm/test,  or 
more,  below  the  applicable  evaporativB  emission 
standard." 

Executive  Order  G-7&-16-E.  dated  July  3, 1970. 

'°"The  criteria  for  evaluation  of  altetaative 
designs  shall  Im: 

(1)  The  alternative  system  shall  allow  the  service 
station  vapor  recovery  system  to  provida  vapor 
recovery  performance  as  efficient  as  its  oertificalion 
value  as  determined  using  the  Board's  Test 
Procedures  for  determining  the  EfTiciency  of 
Gasoline  Vapor  Recovery  Systems  at  Service 
Stations,  (Title  17  California  Administrative  Code 
Section  94001),  or.  if  any  onboard  recovery  system 
is  used,  no  less  than  90  percent  (by  weight)  t^  the 
vapors  which  would  be  displaced  during  refueling 
an  uncontrolled  motorcycle  shall  be  contained; 

(2)  The  fuel  lank  shaQ  be  capable  of  being  filled  to 
its  rated  capacity  when  the  vapor  recovery  system 
is  operated  in  Its  design  mode: 


The  Executive  Order  also  states  that 
"full  compliance"  with  the  specifications 
includes  the  requirement  that  the  fuel 
tank  is  capable  of  being  filled  with  the 
service  station  nozzle  in  "normal  resting 
position."  It  is  this  requirement  that 
most  directly  caused  EPA  to  question 
the  finding  of  consistency  with  section 
202(a)  that  EPA  made  in  the  earlier 
waiver  decision. 

The  specific  technology  deemed 
available  in  EPA's  earlier  waiyer 
decision  "  to  meet  the  specifications  no 
longer  appeared  to  be  capable  of 
achieving  "full  compliance"  in  light  of 
the  recent  Executive  Order,  since  a 
motorcyclist  might  not  be  able  to  fill  the 
tank  with  the  nozzle  in  "normal  resting 
position"  using  that  technology.  The  gas 
pump's  shut-off  mechanism  might  stop 
the  fiow  of  fuel  well  before  the  tank  was 
filled  because  the  nozzle  would  extend 
at  least  three  inches  into  the  fuel  tank. 
As  a  result  in  order  to  fill  the 
motorcycle  to  capacity  the  consumer 
most  likely  would  have  to  unseal  and 
withdraw  the  nozzle.  Since  the  earUer 
determinations  regarding  consistency 
with  section  202(a)  of  the  Act  were 
possibly  no  longer  applicable.  EPA 
decided  to  reconsider  the  issue. 

///.  Discussion 

The  only  issue  !  am  reconsidering  is 
whether  the  California  fill-pipe  and  fuel 
tank  opening  regulations  are  consistent 
with  section  202(a)  of  the  Act "  I  have 
already  determined  that  the 
specifications  are  at  least  as  protective 
of  public  health  and  welfare  as 
applicable  Federal  standards,  and  that 
CaHfomia  needs  its  regulations  to  meet 
compelling  and  extraordinary 
circumstances. "  and  the  new  Executive 
Orders  do  not  affect  these 
determinations. 

CARB  described  examples  of 
technologies  that  it  believes  would 
comply  with  the  specifications  or  would 
qualify  as  alternative  designs  which  it 
would  exempt  from  compliance  under 


(3)  The  alternative  means  of  recovery  shall  not 
encourage  or  readily  allow  the  consumer  to 
intentionally  defeat  the  vapor  recovery  sjrstem:  and 

(4)  The  manufacturer's  normal  standard  for 
safety.  reUabiUty,  and  customer  acceptance  shall  be 
observed." 

Executive  Order  G-TO-ie-E.  dated  July  3,  ISOa 

Formerly  motorcycle  nanufacturers  were  able  to 
obtain  exemptions  for  a  particular  model  year  on  a 
case-by-case  basis  if  they  could  demonstrate  that 
compliance  was  not  technonogically  feasible 
(Executive  Order  G-70-4.  dated  July  8. 1977).  This 
prxiviaion  is  no  longer  part  of  the  fill-pipe 
regulations. 

"  42  PR  1506  (January  7. 1977). 

"45  FR  45356  (July  3. 1980). 

'^45  1503. 1504  (January  7, 1977). 
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the  Executive  Order.^*  One  possibility  is 
the  "side-nil"  which  would  entail 
constructing  the  fuel  tank  with  a  raised 
lip  containing  an  opening  facing  to  one 
side  of  the  motorcycle  so  that  the 
service  station  nozzle  is  inserted  from 
the  side,  rather  than  the  top.  into  a 
slanted  HU-pipe  extending  into  the  tank. 
CARB  stated  that  this  design  should 
permit  the  tank  to  Till  almost  completely 
before  the  flow  is  stopped  by  the  fuel 
pump  nozzle's  automatic  shut-off 
mechanism.*''  Another  possible  design 
that  CARB  suggested  would  meet  its 
requirements  and  still  permit  complete 
fuel  tank  fill  up  involves  the  use  of  a 
false  top  to  the  fuel  tank,  A 
manufacturer  could  combine  this  design 
with  a  change  in  the  location  of  the 
opening  (e.g..  by  also  employing  a  side- 
fill  design)  so  that  tank  capacity  would 
not  be  excessively  reduced.  CARS  also 
discussed  the  use  of  collapsible  or 
telescoping  filler  necks  to  which  the 
station  nozzle  could  be  locked  and  used 
in  the  "normal  resting  position"  while 
still  permitting  the  tank  to  be  completely 
filled. 

Motorcycle  manufacturers  objected  to 
the  regulations,  as  interpreted  by  the 
Executive  Orders,  on  the  grounds  of 
technological  infeasibility  regardless  of 
lead  time,  insurmountable  safety 
problems,  lack  or  cost  effectiveness  of 
the  regulations,  and  marketing  problems. 

A.  Technology  and  Lead  Time. 
Kawasaki  stated  at  the  hearing  tliat  it 
has  primarily  been  working  on  a 
collapsible  or  telescoping  filler  neck  as  a 
means  of  complying  with  the 
regulations.  '*  It  said,  and  CARB 
acknowledged,  that  there  are  a  number 
of  problems  remaining  with  the  design, 
including  long-term  durability  and 
reliability  of  the  filler  neck.'^  Kawasaki 
also  discussed  other  means  of 
compliance,  and  identified  some 
potential  problems  with  manufacturing 
fuel  tanks  incorporating  the  side-fill 
design  due  to  the  additional  complexity 
of  fabricating  an  asymmetrical  tank.  '* 

Suzuki  Motor  Co..  Ltd.  (Suzuki]  said 
that  it  had  no  speciHc  comments 
concerning  the  technological  feasibility 
of  the  specifications  or  of  CARB's  design 
proposals." 


"Tr.  41.  See  "Summary  of  Motorcycle  Fill-Pipe 
Workshops."  The  examples  CARB  provided  were 
not  intended  as  exclusive  examples  of  technologies 
that  it  believes  will  comply  with  the  regulations.  Tr. 
38. 

"Tr.  38. 

'•Tr.  n. 

"Tr.  100;  Kawasaki  Supplemental  Comments  to 
EPA  Reconsideration  of  California  Motorcycle  Fill- 
Pipe  Waiver  (hereinafter  "Kawasaki  Supplemental 
Comments")  at  2. 

"Kawasaki  Supplemental  Comments  at  2. 

"Tr.  114. 


Yamaha  Motor  Corporation  (Yamaha] 
argued  that  the  speciHcations,  read 
literally,  are  not  technologically  feasible 
for  motorcycles  generally  in  that  they 
require  a  fill-pipe  that  either  would 
extend  into  the  tank,  thereby  making 
complete  fueling  impossible,  or  would 
protrude  above  the  surface  of  the  tank 
creating  a  safety  hazard.^  Yamaha 
claimed  that  possible  designs  mentioned 
by  CARB  such  as  the  telescoping  fill- 
pipe,  side-fill  and  false  top  do  not  meet 
the  specifications  exactly,  nor  would 
they  qualify  as  "alternative  fill-pipe 
designs"  pursuant  to  the  Executive 
Order  because  the  suggested  designs  do 
not  permit  the  tank  to  be  completely 
filled  without  sacrificing  safety  or 
consumer  acceptability."  Finally, 
Yamaha  stated  that  apart  from  these 
objections  to  the  regulations,  after 
examining  CARB's  suggested  designs 
Yamaha  believes  that  it  would 
encounter  various  problems 
manufacturing  motorcycles  that 
implement  those  designs.** 

American  Honda  Motor  Co.,  Inc. 
(Honda)  stated  that  it  would  most  likely 
attempt  to  qualify  for  an  exemption 
under  the  trade-off  provision  of  the 
Executive  Order  **  because  it  concluded 
that  no  technology  exists  that  complies 
with  the  specifications  and  meets 
Honda's  own  safety  and  consumer 
acceptance  criteria.*^  Honda  also 
pointed  out  that  the  technoligical 
feasibility  of  the  evaporative  emission 
standard  for  motorcycles,  on  which  the 
trade-off  provision  is  based,  has  not  yet 
been  established.** 

The  manufacturers  that  appeared  at 
the  hearing  did  not  have  many  specific 
comments  concerning  lead  time. 
Kawasaki  argued  that  EPA's  original 
lead  time  determination  no  longer 
applies  since  the  amount  of  lead  time 
changed  each  time  CARB  altered  its 
regulations  by  executive  order.**  Suzuki 
mentioned  that  it  might  have  lead  time 


*Tr.  120.  See,  section  UI  of  this  decision  for 
further  discussion  of  the  safety  issue. 

«'Tr.  121. 

"Yamaha  submitted  information  that  it  requested 
be  held  confldential  that  raised  concerns  similar  to 
those  mentioned  by  Kawasaki  and  discussed  above. 

"Tr.  136. 

"  Comments  of  American  Honda  Motor  Co.,  Ina 
to  EPA's  Reconsideration  of  Waiver  of  Federal 
Preemption  (hereinafter  "Honda  Comments")  at 
second  unnumbered  page. 

"Honda  Comments  at  3.  EPA  has  provided  the 
public  with  an  opportunity  for  a  public  hearing  to 
consider  California's  request  for  a  waiver  of  Federal 
preemption  covering  its  evaporative  emission 
standard  for  motorcycles.  See  46  FR  10851  (February 
4, 1981).  Since  no  party  expressed  an  intention  to 
testify  at  the  hearing  on  this  or  the  other  issues 
scheduled  for  EPA's  consideration  that  day,  EPA 
cancelled  the  hearing.  EPA  will  decide  on  that 
waiver  request  on  the  basis  of  the  written  record. 
See  46  FR  18348  (March  24. 1981). 

~Tr.  59. 


problems  resulting  from  the  interaction 
of  the  fill-pipe  and  evaporate  emission 
regulations.  Specifically.  Suzuki  said 
that  meeting  the  evaporative  emission 
regulations  might  entail  changing  the 
fuel  tank  design,  which  would  require 
compliance  with  the  HU-pipe  regulations 
under  the  Executive  Order.*' The 
evaporative  emission  regulations  require 
compliance  by  1983  for  class  I  and  II. 
and  by  1984  for  class  III  motorcycles.** 
Suzuki  stated  that  it  risks  failure  to  meet 
both  sets  of  regulations  simultaneously 
but  provided  no  information  to 
substantiate  the  probability  of  its 
potential  inability  to  comply.** Neither 
Yamaha  nor  Honda  had  specific 
comments  concerning  lead  time. 

In  spite  of  their  objections  to  the 
regulations,  no  manufacturer  has  shown 
that  it  is  unable  to  comply  with  the 
regulations.  Virtually,  no  evidence  was 
presented  at  the  hearing  or  in 
supplemental  submissions  to  indicate 
that  the  motorcycle  industry  would  be 
unable  to  incorporate  designs  that 
would  be  acceptable  to  California  as 
complying  with  the  fill-pipe  and  fuel 
tank  opening  regulations.  Kawaskai  and 
Suzuki  both  admitted  that  it  would  be 
possible  for  them  to  produce 
motorcycles  with  fill-pipe  or  fuel  tank 
designs  that  were  suggested  by  CARB.*" 
Kawasaki  indicated  that  it  could 
produce  a  fuel  tank  with  a  collapsible 
niler  neck  that  would  satisfy  CARB.*^  It 
also  said  that  although  there  were 
engineering  questions  to  be  resolved,  it 
would  be  able  to  incorporate  the  side-fill 
fuel  tank  into  its  motorcycle  designs.** 
Suzuki  stated  that  it  could  most  likely 
design  and  manufacture  motorcycles 
that  would  comply  with  the  regulations, 
although  it  would  prefer  not  to.** 

Finally,  CARB  testified  that  its 
suggested  designs  have  been  shown  to 
be  feasible.*'*  CARB  held  a  number  of 
workshops  for  motorcycle 
manufacturers  to  explore  possible 


"  See  note  7,  supra. 

""CaUfomia  Evaporative  Emission  Standards 
and  Test  Procedures  for  1978  and  Subsequent  Model 
Gasoline-Powered  Motor  Vehicles,"  adopted  April 
18, 1976,  amended  April  23,  and  June  28, 1980. 

"Tr.  115-117. 

"One  of  the  arguments  that  has  been  an 
undercurrent  in  this  proceeding  is  that  CARB's 
suggested  designs  would  not  meet  its  own 
specifications  or  qualify  as  alternative  designs. 
CARB  has  said  that  it  would  be  satisfied  with 
implementation  of  these  suggested  techologies.  See 
Tr.  41. 

"Tr.sa 

"Tr.  96. 

"Suzuki  said-that  it  would  probably  choose  the 
evaporative  emission  trade-off  exemption  provided 
in  tlie  Executive  Order  because  it  felt  that  in  order 
to  meet  the  specifications  It  would  have  to  employ  a 
design  that  it  considers  commercially  unacceptable. 
Tr.  113. 

«Tr.  39. 
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means  of  compliance  with  the  fill-pipe 
regulations.  Based  on  the  designs  shown 
to  CARB  at  those  workshops,  and 
designs  developed  by  CARB's  own 
technical  staff,  CARB  concluded  that, 
"in  view  of  the  cost  effectiveness  and 
relative  ease  of  implementation  of 
various  types  of  fuel  tank  or  fill-pipe 
modifications  *  *  *  technology  is 
clearly  available  to  meet  California's 
RU-pipe  specifications."  ^ 

The  motorcycle  manufacturers  have 
failed  to  establish  that  they  have  any 
lead  time  problem  in  complying  with 
CARB's  requirements.  According  to  the 
terms  of  the  Executive  Order  in  effect 
after  model  year  1982  manufacturers 
must  comply  with  the  regulations  when 
they  redesign  existing  models,  or 
introduce  new  models.  Not  all  models 
would  neyd  to  be  brought  into 
compliance  in  the  same  year.'* 
Kawasaki  testified  at  the  hearing  that 
one  of  the  CARB's  suggested  designs 
could  be  incorporated  into  a  fuel  tank 
within  normal  redesign  cycle,''  and 
stated  that  motorcycle  models  are 
typically  redesigned  every  4-5  years.'* 
Suzuki  stated  that  it  intends  to  use  the 
evaporate  emission  trade-off  to  comply 
with  the  refueling  emission  regulations, 
and  that  although  some  risks  remain,'* 
it  appears  to  be  on  schedule  for  meeting 
the  evaporative  standard  and  thus  using 
the  trade-off  exemption.*"  No  other 
manufacturer  presented  evidence  as  to 
its  actual  redesign  needs,  or  showed 
that  it  was  under  manufacturing 
constraints  that  would  prevent  it  &om 
making  necessary  changes  in  time  to 
meet  the  vapor  recovery  requirements. 

CARB  testified  that  it  intended  the 
Executive  Orders  to  provide 
manufacturers  with  sufficient  lead  time 
to  develop  the  details  of  an  appropriate 
design  capable  of  complying  with  the 
regulations  with  a  minimum  of 
disruption  and  additional  cost  to  the 
industry.*' Because  the  implementation 
date  of  the  specifications  is  geared  to 
the  date  of  redesign  of  the  fuel  tank  or 
the  introduction  of  a  new  model,  CARB 
pointed  out  that  the  manufacturers  may 
delay  compliance  until  they  have 
worked  out  the  details  of  the  technology 


"Tr.  39-4a 

"Tr.  117. 

"Tr.9& 

'•Tr.  86-87. 

"See  text  acoompanying  note  29,  supra. 

"Tr.  118, 

"  Tr.  44-45.  The  earliest  model  year  that 
niotorcylci  are  no  longer  covered  by  blanket 
exemptions  is  1983  for  class  I  and  U  motorcyles  [50- 
279  cubic  centimeters)  and  1984  for  class  III  (280 
cubic  centimeters  or  larger)  motorcycles.  CARB 
Executive  Order  C-70-ie-E,  dated  July  3, 198a 


and  are  confident  they  would  be  able  to 
comply.** 

I  cannot  conclude  on  the  basis  of  the 
record  that  the  fUI-pipe  and  fuel  tank 
opening  regulations  are  not 
technologically  feasible  within  available 
lead  time.  Representatives  of  the 
motorcycle  industry  have  not 
established  that  the  manufacturing 
difficulties  they  mentioned  are  insoluble 
within  the  time  constraints  CARB  has 
presented. 

B.  Cost  of  Compliance.  With  regard  to 
the  cost  of  compUance  with  the 
motorcycle  fill-pipe  and  fuel  tank 
opening  regulations,  Kawasaki 
estimated  the  cost  of  compliance  per 
pound  hydrocarbon  (HC)  controlled  to 
be  $19.  or  $18  per  vehicle,**  while 
Honda's  estimate  was  $e5-$93  per 
pound  HC.** None  of  the  other 
manufacturers  submitted  information 
regarding  the  cost  of  compliance. 

Even  using  the  motorcycle 
manufacturers'  cost  estimates,  the  cost 
of  compliance  per  vehicle  amounts  to  a 
small  fi-action  of  the  price  of  a  new 
vehicle.**  Further,  Honda's  cost  estimate 
included  an  allocation  of  die  cost  over 
the  number  of  vehicles  produced.**  If  the 
requisite  technology  were  introduced 
during  redesign  of  the  vehicle,  some 
portion  of  the  cost  of  retooling  would 
have  been  incurred  anyway  and  would 
not  be  directly  attributable  to 
manufacturers'  efforts  at  compliance 
with  the  regulations.*' Thus,  the  cost  of 
compliance  per  vehicle  would  be 
considerably  lower.  Moreover,  it  might 
not  be  necessary  to  use  completely 
different  stampings  for  those 
motorcycles  sold  in  California  market 
than  for  those  motorcylces  destined  to 
be  sold  nationally.  Kawasaki  stated,  for 
instance,  that  it  could  probably 
incorporate  its  telescoping  fill-pipe 
design  in  most  of  its  larger  models  and 
would  probably  not  require  two  entirely 
different  stampings  for  the  California 
and  national  markets.** Thus,  the 
manufacturers  probably  would  not  incur 
substantial  additional  manufacturing 
costs  to  produce  California  vehicles  that 
comply  with  the  fill-pipe  and  fuel  tank 
opening  regulations  than  it  would  to 
produce  Federal  vehicles. 

Finally.  CARB  testified  that  the  cost  of 
meeting  the  regulations  was  not 


"Tr.  117. 

"Tr.  62-63. 

"Honda  Comments,  at  8. 

"The  Kawasaki  representative  estimated  the 
average  price  of  its  motorcycles  to  b«  $18(XX  Tr.  88. 
Thus,  at  an  estimated  cost  of  compliance  of  $16  per 
vehicle,  the  cost  of  compliance  represents  only  one 
percent  of  the  price  of  the  vehicle. 

"Honda  Comments  at  8. 

"Tr.  49. 

*Tr.  103-104. 


excessive.**  CARB  estimated  the  cost 
effectiveness  of  the  regulation  to  be 
between  $1.80  and  $14.80  per  pound 
HC.**  Although  these  figures  represent 
only  the  cost  of  the  hardware,  the 
Executive  Orders  changed  the 
compliance  schedule  to  minimize 
additional  retooling  expenses.*' 
Therefore,  I  cannot  conclude  that  the 
cost  of  compliance  with  these 
regulations  is  so  excesive  as  to  warrant 
revocation  of  the  waiver  on  these 
grounds." 

C.  Other  Objections.  The  motorcycle 
manufacturers  raised  safety  concerns 
that  they  claimed  make  CARB's 
suggested  designs  infeasible.  The  best 
articulated  safety  concern  is  the  risk 
associated  with  any  protrusion  frtim  the 
surface  of  the  fuel  tank."  For  example. 
Kawasaki  indicated  that  use  of  a 
telescoping  fill-pipe,  a  false  top,  or  side- 
fill  could  present  a  safety  hazard  in  that 
a  higher  tank  or  protruding  top,  possibly 
combined  %vith  2V^  inches  of  fill-tube 
inside  the  false  top,  could  increase  the 
risk  of  groin  injury  or  fuel  spills  in  the 
event  of  a  collision.** 

The  manufacturers  have  not 
submitted  evidence  to  show  that  the 
false  top  or  recessing  the  cap  and/or  fill- 
pipe  would  not  solve  this  potential 


**Tr.  3»-4a 

"Tr.  39. 

"  Tr.  44.  See  footnotes  7-0  and  accompanying 
test,  supra  for  an  explanation  of  CARB's  compliance 
schedule. 

"The  low  end  of  the  CARB  cost  effectiveness 
estimate  (Si  JH  per  pound  HC  removed  (1979 
dollars))  is  greater  than  EPA's  estimate  for  its  1980 
and  subsequent  model  year  Federal  motorcycle  HC 
exhaust  emissions  standard  (SO.43  to  $0.72  per 
pound  (1979  dollars)).  See  Environmental  and 
Economic  Impact  Statement  Exhaust  and 
Crankcase  Regulations  for  197B  and  Later  Model 
Year  Motorcycles.  December  1976;  Summary  of 
Group  1  Control  Technique  Guideline  Documents  for 
Control  of  Volatile  Emissions  from  Existing 
Stationary  Sources.  Document  No.  EPA-4S0/3-7B- 
130:  and  Cost  Effectiveness  of  EPA  Motorcyde 
ExhatuI  Emission  Standards,  Memorandum  bom 
George  Kittredge,  Office  of  Mobile  Source  Air 
Pollution  Control  to  Michael  ChemekofT. 
Manufacturers  Operations  Division.  However,  as 
then  Administrator  Train  stated  in  the  January  7, 
1977  waiver  decision  I  am  affirming: 

arguments  concerning  the  wisdom  of  California's 
actions,  the  cost  effectiveness  of  compliance  with 
the  specifications,  and  the  degree  of  improvements 
in  air  quality  that  will  result  are  all  outside  my 
permissible  scope  of  inquiry.  These  are  matters  of 
public  policy  which  are  left  to  California's  Judgment. 

44  FR  1504. 1S06, 1507.  See  also  41  FR  44209 
(October  7. 1976). 

"  Several  manufacturers  referred  to  a  study 
performed  by  the  University  of  Denver  to  support 
their  contention  that  tank-top  protrusions  have  the     , 
ability  to  injure  a  motorcycle  rider  in  the  event  of  a 
crash.  T)ynamics  of  Motorcycle  Impact  Vol.  n 
Motorcycle  Crash  Test  Program",  University  of 
Denver.  Denver  Research  institute.  July  1971. 

"Tr.  92:  Kawasaki  Supplemental  Comments  at  4- 
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problem."  The  evidence  does  not  show 
an  increased  incidence  of  actual  rider 
injury  due  to  protrusions,  or  that  the 
incidence  or  severity  of  injuries  would 
increase  if  manufacturers  were  to 
employ  one  of  CARB's  suggested 
designs  to  meet  the  fill-pipe  vapor 
recovery  regulations.  CARB  stated  that 
its  designs  are  reasonably  safe.  It  said 
that  the  false  top  is  designed  to 
eliminate  protrusion  of  the  fill-pipe,  and 
that  there  is  no  reason  to  expect  a 
telescoping  fill-pipe  to  protrude  more 
than  a  noncollapsible  one.^ 

A  second  potential  safety  concern  the 
manufacturers  expressed  is  the 
possibility  of  fuel  spillage  due  to 
overfilling  the  tank.  This  problem  is  not 
unique  to  motorcycles.  The 
manufacturers  did  not  submit  evidence 
establishing  that  spills  would  occur  with 
greater  frequency  using  technology  that 
meets  the  regulations  than  with 
technology  not  meeting  the  regulations. 
CARB  has  examined  the  designs  that  the 
motorcycle  industry  has  been  exploring 
to  meet  the  specifications,  or  as 
alternatives  to  the  specifications,  and  is 
convinced  that  the  safety  problems  can 
be  overcome.  Moreover,  as  CARB 
pointed  out,  compatibility  of  motorcycle 
fill  inlets  with  vapor  recovery  nozzles 
should  help  prevent  spills  that  result 
when  motorcyclists  must  retract  the 
vapor  recovery  boot  in  order  to  fill  a 
noncompatible1ank."Thu8.  the 
manufacturers  have  not  substantiated 
their  own  claims  that  complying  with 
the  regulations  poses  safety  concerns 
that  they  would  be  unable  to  resolve. 

Kawasaki,  as  well  as  other  motorcycle 
manufacturers,  argued  that  the 
regulations  will  not  be  effective  because 
consumers  will  defeat  the  vapor 
recovery  device." The  manufacturers 
also  objected  on  the  grounds  that 
California  does  not  need  the  fill-pipe 
regulations  because  they  will  not  have  a 
significant  impact  on  air  quality,  and  on 
the  grounds  that  they  would  encounter 
marketing  difficulties  due  to  a  lack  of 
consumer  acceptance  of  design  changes 
that  might  be  incorporated  in  order  to 
comply  with  the  regulations." 

In  deciding  on  a  request  for  waiver  of 


"Kawasaki  admitted  that  this  problem  could  be 
mitigated  by  recessing  the  filler  cap  into  the  fuel 
taijk.  Tr.  71.  A  false  top  could  also  eliminate  the 
problem  of  a  protruding  fill-pipe  or  cap. 

"Tr.  51-52. 

"  Memorandum  to  all  Motorcycle  Manufacturers 
from  CARB.  dated  October  IS,  1979.  See  also  Tr. 
141. 

"Tr.  56.  84-65,  70, 110. 113, 124. 

"One  of  Kawasaki's  major  ob|ectlons  to  the  use 
of  a  false  top,  alone  or  in  conjunction  with  a  side-fill 
or  telescoping-nil.  is  that  it  would  require  using  a 
tank  thai  would  be  commercially  undesirable  either 
because  it  would  have  to  hold  less  fuel  or  be 
unattractively  large  In  order  to  accommodate  the 
same  volume.  Kawasaki  Supplemental  Comments  at 
8,  Tr.  71.  79-60. 89.  9a 


Federal  preemption,  I  am  not 
empowered  under  the  Act  to  consider 
the  effectiveness  of  California 
regulations,  since  Congress  intended 
that  California  should  be  the  judge  of 
"the  best  means  to  protect  the  health  of 
its  citizens  and  the  pubUc  welfare."  *• 
CARB  is  concerned  with  effectiveness, 
and  has  testified  that  compliance  by  the 
motorcycle  industry  with  the  regulations 
as  implemented  by  the  Executive  Orders 
will  result  in  significant  air  quality 
benefits.*'  Furthermore,  the 
manufacturers  have  not  presented 
adequate  evidence  substantiating  their 
claims  that  motorcyclists  would  opt  to 
defeat  the  vapor  recovery  system." 

I  am  not  required  to  make  a 
determination  as  to  California's  need  for 
a  particular  regulation.**  EPA  has 
determined  in  prioir  waiver  decisions 
that  California's  regulatory  program  is 
necessary  to  meet  compelling  and 
extraordinary  cicumstances.  I  am  not 
reconsidering  that  determination  in 
today's  decision. 

With  regard  to  the  manufacturers' 
consumer  acceptability  arguments,  no 
manufacturer  has  demonstrated  that  lost 
sales  due  to  consumer  dissatisfaction 
with  manufacturers'  design 
modifications  intended  to  effectuate 
compliance  with  the  regulations  would 
be  substantial."  No  party  submitted 
information  to  show  how  much  tank 
capacity  would  be  reduced  by  various 
designs,  or  by  how  much  tank  size 
would  be  increased,  and  to  what  degree 
these  changes  would  be  likely  to  affect 
sales.  Finally,  as  Suxuki  acknowledged, 
marketing  concerns  can  be 
accommodated  by  choosing  to  comply 
with  the  regulations  through  the  use  of 
the  evaporative  emissions  trade-off."' 

The  Act  does  not  authorize  me  to 


*>H.R.  Rep,  No.  95-294,  95th  Cong.,  let  Sess..  301- 
302  (1977). 

"  CARB  pointed  out  that  local  governments  in 
Southern  California  have  already  considered  and 
will  Implement  pollution  control  measures  that 
produce  similar  air  quality  benefits  to  those 
expected  from  implementation  of  the  motorcycle 
fill-pipe  and  fuel  tank  opening  regulations.  CARB 
feels  that  it  needs  even  small  programs  such  as  the 
control  of  motorcycle  refueling  emissions  so  that  the 
State  government  can  carry  its  fair  share,  via-a-via 
local  governments,  of  the  burden  of  protecting  the 
environment.  Tr.  140-141:  Memo  to  All  Motorcycle 
Manufacturers,  dated  October  15, 1979,  at  2. 

"CARB  pointed  out  that  It  had  not  seen  any 
empirical  evidence  that  motorcyclists  intentionaDy 
defeat  the  vapor  recovery  system.  Tr.  97, 141-142. 
The  representative  from  Kawasaki  stated  that  he 
had  observed  motorcyclists  defeating  the  system 
but  that  Kawasaki  had  no  surveys  or  data 
concerning  the  Incidence  of  this  behavior.  Id.  97-96. 

"See  44  FR  38660,  38661  (July  2, 1979). 

**  Kawasaki  testified  that  if  all  manufacturers  had 
to  comply  with  the  regulations  by  using  designs  that 
would  make  the  tank  larger,  there  would  be  no 
individual  marketing  detriment,  because  there 
would  be  no  problem  for  one  manufacturer  that 
would  not  be  shared  by  all.  Tr.  85. 

«Tr.ll7. 


deny  California  a  waiver  on  the  grounds 
suppUed  in  these  other  objectives.  The 
decision  on  such  matters  of  public 
poUcy  is  properly  left  to  California's 
judgment.** 

IV.  Findings  and  Decision 

I  have  reconsidered  EPA's  prior 
decision  to  waive  Federal  preemption 
for  California  motorcycle  fill-pipe  and 
fuel  tank  opening  specifications  in  light 
of  subsequent  Executive  Orders  of  the 
CARB  implementing  those 
specifications.  The  thrust  of  the 
modifications  appears  to  be  an  attempt 
to  insure  the  effectiveness  of  the 
specifications  by  more  clearly  defining 
"full  compliance"  while  providing 
manufacturers  more  lead  time  and 
greater  flexibility.  CARB  submitted 
information  as  to  the  feasibility  of  a 
number  of  technologies  that  it  believes 
would  satisfy  the  regulations.  I  cannot 
conclude  that  the  fill-pipe  and  fuel  tank 
opening  regulations  are  not 
technologically  feasible  if  there  is  a 
reasonable  means  of  satisfactory 
compliance.  Several  motorcycle 
manufacturers  have  indicated  that  they 
would  be  able  to  implement  at  least  one 
of  CARB's  suggested  technologies, 
although  they  questioned  their 
effectiveness,  safety  and  consumer 
acceptability.  I  have  evaluated  the 
various  concerns  that  were  raised  by 
manufacturers.  Based  on  all  the 
information  in  the  record  before  me,  I 
have  determined  that  I  cannot  make  the 
findings  necessary  to  revoke  California's 
waiver  of  Federal  preemption  for  its 
motorcycle  fill-pipe  and  fuel  tank 
opening  regulations. 

Dated:  February  11. 1982. 
John  W.  Hernandez,  Jr., 

Acting  Administrator. 

(FR  Doc  82-4312  Filed  2-17-82:  8:45  «m| 
BILUNOCOOE  6660-33-M 


[OPTS-513971;  TSH-FRL-2052-5] 

Cmtain  Chemicals;  Premanufacture 
Noticaa 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacuture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 


••43  FR  1829  (January  12. 1978). 
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policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  three  PMNs 
and  provides  a  summary  of  each. 
DATES:  written  comments  by: 
PMN  82-70.  April  4. 1982. 
PMN  82-71.  April  5, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"lOPTS-51397]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.  SW.,  Washington,  DC 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M.  St.  SW..  Washington.  DC 
20460,  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  82-70 

Close  of  Review  Period.  May  4, 1982. 

Manufaciurer's  Identity.  CIBA-GEIGY 
Corporation,  P.O.  Box  18300, 
Greensboro,  NC  27419. 

Specific  Chemical  Identity.  a-[(l,3- 
dioxolan-2- 
ylmethoxy)iniino]benzeneacetonitrile. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
herbicide  antidote. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — White  crystalline  solid. 

Specific  gravity — 1.33. 

Melting  point— 78°  C. 

Heat  of  fusion — 7.8  kcal/mole. 

Solubility:  water  @  20'  C— 20  parts 
per  million  (ppm).  Density  @  20°  C^l.33 
g/cm  ' 

n-Octanol/Water  Partition 
Coefficient---575. 

Vapor  pressure  @  20°  C — 3.9  X  lO"* 
torr. 

Molecular  weight — 232.24  g/mole. 

Heat  of  evaporation — 19  kcal/mole. 

Heat  of  subiimination — 26.8  kcal/ 
mole. 

Toxicity  Data 

Acute  oral  toxicity  ID  »  (rat) — 

>  5,000  mg/kg. 

Acute  oral  toxicity  LD  m  (mouse) — 

>  5,000  mg/kg. 

Acute  oral  toxicity  LD  m  (chinese 
hamster) — >  3,000  mg/kg. 


Acute  oral  toxicity  LD  »  (bob  white 
quail) — >  2,000  mg/kg. 

Acute  oral  toxicity  LD  se  (mallard 
ducks)— >  2.000  mg/kg. 

Acute  dermal  toxicity  LD  m  (rat) — 

>  5,000  mg/kg. 

Primary  skin  irritation  (rabbit) — 
Minimally  irritating. 

Primary  ey^'irritation  (rabbit)^ 
Minimally  irritating. 

Ames  salmonella — Not  a  mutagen. 

Skin  sensitization  (guinea  pig) — Not  a 
sensitizer. 

Acute  intraperitoneal  LD  so  (rat) — 

>  2.000  mg/kg. 

Environmental  Test  Data 

Acute  LC  50  96  hr.  (bluegill  sunfish}— 
12  mg/1. 

Acute  LC  M  96  hr.  (rainbow  trout) — 7.1 
mg/1. 

Acut/LC  50  48  hr.  (daphnia  magna) — 
8.5  mg/1. 

Subacute  dietary  LC  (8  day)  to  bob 
white  quail — 5,000  ppm. 

Subacute  dietary  LC  (8  day)  to 
mallard  ducks — >  5,000  ppm.    ' 

Exposure.  The  manufacturer  states 
that  during  manufacture  workers  may 
experience  dermal  exposure  per  12  hr/ 
shift  during  sampling  and  drumming. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  minimal  from 
accidental  release  or  agricultural  use. 

PMN  82-71 

Close  of  Review  Period.  May  5, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — $500,000,000  and  up. 

Manufacturing  site — West  South 
Central  region. 

Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkyl  aryl 
amino  polyoL 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Amber  viscous  liquid. 

Specific  gravity  20°/20°  C— 1.059. 

Boiling  point — Decomposes  before 
boiling. 

Flash  point,  closed  cup — 260°  F. 

Viscosity  @  25°  C— 8.000-10.000  cps. 

Solubility:  water — Insoluble, 
acetone — Soluble,  methanol — Soluble, 
methylene  chloride — Soluble. 

Volatility— Nil. 


Reactivity — Reacts  vigorously. 

Toxicity  Data.  No  data  were 
available. 

Exposure.  The  manufacturer  states 
that  during  manufacture  a  total  of  2 
workers  may  experience  dermal 
exposure  up  to  2  hrs/day.  up  to  330 
days/yr  during  sampling,  transfer, 
loading  and  filling.  - 

Environmental  Release /Disposal  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air.  land  and 
water.  Disposal  is  by  incineration. 

PMN  82-72 

Close  of  Review  Period.  May  5. 1982. 

Manufacturer's  Identity.  Celanese 
Plastics  and  Specialties  Company,  1 
Riverfront  Plaza.  Louisville.  KY  40202. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkenoic  acid 
ester  of  a  halogenated  alkyl  aryl  ether. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  mcinufacturer  states  that 
the  PMN  substance  will  be  used  as  an 
industrial  component  of  coating. 

Production  Estimates 


Kilogranis  per  year 

MMnwn 

Manmum 

IM  year „    .     

1.000 

5.000 
5.000 

10000 

2d  yo«- 

20  000 

3<1  yew 

50  000 

Physical/Chemical  Properties 

Viscosity  @  25°  C— Solid. 
Acid  value  SMT  9L— <  5. 
%  non-volatile — Assumed. 
Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  170  workers  may  experience 
dermal  exposure  up  to  8  hrs/day.  up  to 
15  days/yr  during  filling,  sampling.    ' 
cleaning  operations  and  transfer. 

Environmental  Release /Disposal.  Tlie 
manufacturer  states  that  10—10.000  kg/ 
yr  will  be  released  to  land  24  hrs/day. 
250  days/yr.  Disposal  is  by  Resource 
Conservation  Recovery  Act  (RCRA). 
landfill  or  incineration. 

Dated:  February  5, 1982. 
lames  A.  Combs,  Jr., 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  82-4085  Filed  2-17-82;  8:4$  oral 
BHJJNO  CODE  6S60-31-M 
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[OPTS  140005;  TSH-FnL-2052-7) 

Maxima  Corp^  Transfer  of  Data  to 
Contractor 

agency:  Environinental  Protection 

Agency  (EPA). 

action:  Notice. 


SUMMARY!  EPA  has  contracted  with 
Maxima  Corporation  of  Bethesda, 
Maryland  to  provide  typing  and  editing 
services  to  the  Office  of  Toxic 
Substances.  Some  of  the  material  which 
Maxima  will  have  access  fo  may  contain 
confidential  business  information. 

DATE:  Access  to  confidential  business 
information  will  occur  no  sooner  than 
March  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  G.  Davidson,  Management  Support 
Division  (TS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-S21,  401  M  St.  SW.. 
Washington,  D.C.  20460,  (202-382-3783). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

contracted  with  Maxima  Corporation 
(Contract  Number  6ft-01-6466)  to 
provide  typing  and  editing  services  to 
the  Office  of  Toxic  Substances  (OTS). 
OTS  needs  the  assistance  of  Maxima 
because  it  does  not  have  sufficient 
staffing  for  the  amount  of  work  it  must 
perform  within  certain  time  constraints. 

Some  of  the  drafts  which  Maxima  will 
receive  to  type  and  edit  may  contain 
information  claimed  confidential, 
including  Toxic  Substances  Control  Act 
(TSCA)  confidential  business 
information.  Pursuant  to  40  CFR  2.306(j). 
it  has  been  determined  that  such 
disclosure  of  confidential  business 
information  to  Maxima  is  necessary  for 
the  satisfactory  performance  of  this 
contract. 

At  no  time  will  Maxima  be  permitted 
to  remove  any  confidential  business 
information  from  EPA  premises. 
Maxima  employees  will  have  access  to 
confidential  business  information  only 
while  working  on  site  at  EPA. 

Maxima  is  legally  required  under  the 
terms  of  its  contract  to  safeguard 
confidential  business  information  from 
any  unauthorized  disclosure.  It  is 
especially  prohibited  from  revealing 
such  information  to  any  third  party  in 
any  form  without  written  authorization 
from  EPA.  Maxima's  employees  will 
have  signed  nondisclosure  agreements 
and  will  be  briefed  on  appropriate 
security  procedures  which  must  be 
followed  before  they  will  be  allowed 
access  to  any  confidential  business 
infonnation. 


Dated:  February  7, 1982. 
Don  R.  Clay, 
Director,  Office  of  Toxic  Substances. 

|FR  Doc  82-4103  Filed  2-17-82;  8:45  amj 
BIUINO  COOE  6SM-31-W 

IWEN-9-FRL-2015-7] 

Issuance  of  Final  General  ftPDES 
Permit  for  Oil  and  Gas  Operations  on 
the  Outer  Continental  SheH  (OCS)  Off 
Souttiern  California 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  final  general  NPDES 

permit. 

summary:  The  Regional  Administrator 
of  Region  9  is  today  issuing  a  final 
general  NPDES  permit  for  certain 
dischargers  in  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category.  This  general  NPDES 
permit  establishes  effiuent  limitations, 
standards,  prohibitions  and  other 
conditions  on  discharges  from  oil  and 
gas  facilities.  The  facilities  covered  by 
this  permit  are  located  offshore  of 
southern  California  and  seaward  of  the 
territorial  seas  of  the  State  of  California. 

EPA  regulations  and  this  permit 
contain  a  procedure  which  allows  the 
owner  or  operator  of  a  point  source  to 
obtain  an  individual  permit.  This  final 
general  NPDES  permit  is  based  on  the 
administrative  reoord  which  includes 
the  support  document  "Preliminary 
Report:  An  Environental  Assessment  of 
Drilling  Fluids  and  Cuttings  Released 
Onto  the  Outer  Continental  Shelf. "  The 
fact  sheet  sets  forth  the  principal  facts 
and  the  significant  factual,  legal,  and 
policy  questions  considered  in  issuing 
this  permit.  A  copy  of  the  permit  is 
reprinted  as  required  by  40  CFR  122.59. 
addresses:  Notifications  and  requests 
should  be  sent  to  the  Regional 
Administrator,  Region  9.  U.S. 
Environmental  Protection  Agency,  215 
Fremont  St.,  San  Francisco.  CA  94105. 
FOR  FURTHER  INFORMATION  AND  COPIES 
OF  FINAL  PERMfT  CONTACT: 
Eugene  Bromley.  Region  9.  U.S. 
Environmental  Protection  Agency.  215 
Fremont  St.,  San  Francisco,  CA  94105. 
Telephone:  (415)  974-8062. 
SUPPLEMENTARY  INFOmiATK>N: 

Request  for  an  individual  NPDES 
Permit  Any  operator  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  under  this  permit  by 
applying  for  an  individual  permit.  The 
operator  shall  submit  an  application 
together  with  the  reasons  supporting  the 
request  to  theRegional  Administrator. 

A  source  located  within  the  general 
permit  area,  excluded  from  coverage 


under  this  permit  solely  because  it 
already  has  an  individual  permit,  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  the 
general  permit.  Upon  revocation  of  the 
individual  permit  the  general  permit 
shall  apply. 

FACT  SHEET  AND  SUPPLEMENTARY 
INFORMATION 

I.  Background 

A.  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Elimination  system  (NPDES) 
permit.  Although  such  permits  to  date 
have  generally  been  issued  to  individual 
dischargers.  EPA's  regulations  authorize 
the  issuance  of  general  permits  to 
categories  of  dischargers  (40  CFR 
122.59).  EPA  may  issue  a  single  general 
permit  to  a  category  of  point  sources 
located  within  the  same  geographic 
area,  whose  discharges  warrant  similar 
pollution  control  measures.  The  director 
of  an  NPDES  permit  program  (in  this 
case  the  Regional  Administrator)  is 
authorized  to  issue  a  general  permit  if 
there  are  a  number  of  point  sources 
operating  in  a  geographic  area  that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  types  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits. 

As  in  the  case  of  individual  permits, 
violation  of  any  condition  of  a  general 
permit  constitutes  a  violation  of  the  Act 
and  subjects  the  discharger  to  the 
penalties  specified  in  section  309  of  the 
Act.  Any  owner  or  operator  authorized 
by  a  final  general  permit  may  be 
excluded  from  coverage  by  applying  for 
an  individual  permit.  This  request  may 
be  made  by  submitting  an  NPDES  permit 
application,  together  with  reasons 
supporting  the  request.  The  Regional 
Administrator  may  require  any  person 
authorized  by  this  general  permit  to 
apply  for  and  obtain  an  individual 
permit.  In  addition,  any  interested 
person  may  petition  the  Regional 
Administrator  to  take  this  action. 
However,  an  individual  permit  will  not 
be  issued  for  an  oil  or  gas  facility 
covered  by  a  general  permit  unless  it 
can  be  clearly  demonstrated  that 
inclusion  under  a  general  permit  is 
inappropriate.  The  Regional 
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Administrator  may  consider  the 
issuance  of  individual  permits  according 
to  the  criteria  in  40  CFR  122.59(b)(2). 
These  criteria  include: 

1.  The  discharge(8)  is  a  significant 
contributor  of  pollution; 

2.  The  discharger  is  not  in  compliance 
with  the  terms  and  conditions  of  the 
general  permit; 

3.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

4.  Effluent  guidelines  are  subsequently 
promulgated  for  the  point  sources 
covered  by  the  general  permit; 

5.  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  sources  is  approved;  or 

6.  The  requirements  listed  in  40  CFR 
122.59(a)  and  identified  in  the  previous 
paragraphs  are  not  met. 

B.  Oil  and  Gas  Operations  on  the  Outer 
Continental  Shelf  Offshore  of  California 

On  January  30, 1981,  EPA  received  a 
request  from  Chevron  U.S.A.  for  the 
issuance  of  a  general  NPDES  permit  for 
Offshore  California.  This  request  was 
followed  by  numerous  requests  from  oil 
and  oil-related  industries  that  the 
Agency  proceed  with  the  development 
and  expedite  issuance  of  a  final  general 
permit.  On  March  23. 1981,  Region  9 
notified  Chevron  of  its  intent  to  develop 
a  general  permit  and  notified  state  and 
local  agencies,  as  well  as  interested 
parties  by  letter  dated  June  15. 1981.  To 
date  Region  9  of  the  U.S.  Environmental 
Protection  Agency  has  issued  individual 
NPDES  permits  for  15  exploratory 
drilling  vessels  and  12  production 
platforms.  These  faciHties  are  located 
seaward  of  the  outer  boundary  of  the 
territorial  seas  of  the  State  of  Cahfomia. 
A  review  of  these  NPDES  permits,  their 
effluent  limitations  and  monitoring 
requirements,  and  the  criteria  for 
establishing  a  general  permit  clearly 
indicated  that  these  facilities  would  be 
more  appropriately  controlled  by  a 
single  general  permit.  A  general  permit 
has  been  most  recently  issued  for  a 
similar  category  of  point  source 
discharges  in  the  Gulf  of  Mexico. 
General  permits  eliminate,  for  the 
Agency,  the  time-consuming  and 
resource  intensive  process  of  reviewing 
and  evaluating  individual  permit 
applications,  and  significantly  reduce 
the  regulatory  burden  imposed  on 
industry  in  applying  for  and  obtaining 
individual  permits.  For  the  point  source 
discharges  from  offshore  oil  and  gas 
operations  where  the  principal  issue  is 
the  environmental  fate  and  effects  of 
drilling  fluid  discharges,  the  provisions 
for  general  permits  allow  the  Agency  to 


address  cumulative  effects  of  multiple 
facilities  operating  in  one  area  in  permit 
reissuance,  modification,  and 
revocation.  In  addition,  environmental 
monitoring  can  be  defined  and  imposed 
on  facilities  operating  in  a  permit  area 
reducing  the  cost  per  faciUty  and 
providing  the  Agency  a  better 
mechanism  to  address  environmental 
degradation. 

In  view  of  the  national  effort  to 
identify  and  develop  the  nation's  natural 
resources  and  in  view  of  the  Department 
of  the  Interior's  efforts  to  accelerate 
offshore  oil  and  gas  lease  sales,  it  is 
particularly  important  that  EPA  expedite 
issuance  of  NPDES  permits  for  these 
facilities  where  discharges  will  not 
significantly  affect  the  marine 
environment.  Facilities  entering  the 
areas  covered  by  this  permit  will  be 
required  to  notify  the  Agency  of  their 
intent  to  be  covered.  The  use  of  general 
permits  is  particularly  appropriate  for 
mobile  drilling  units  used  in  exploratory 
operations  on  the  OCS  which  <MII  a 
limited  number  of  wells  at  a  given  site  to 
identify  oil  reserves.  These  operations 
require  a  permitting  action  which  will 
allow  maximum  flexibility,  i.e..  the 
ability  to  move  efficiently  from  one 
location  to  another  within,the  general 
permit  area  without  having  to  obtain  a 
new  permit. 

n.  Nature  of  Disdiarges  From  Offshore 
Oil  and  Gas  Facilities 

The  Offshore  Subcategory  of  the  Oil 
and  Gas  Extraction  Point  Source 
Category  includes  facilities  engaged  in 
field  exploration,  drilling,  production, 
well  production,  and  well  treatment  in 
the  oil  and  gas  extraction  industry 
which  are  located  seaward  of  the  inner 
boundary  of  the  territorial  seas  (40  CFR 
Part  435). 

Operations  within  the  Offshore 
Subcategory  can  be  divided  into  three 
distinct  phases:  exploration, 
development,  and  production. 
Exploratory  operations  involve  drilling 
to  determine  the  nature  and  extent  of 
potential  hydrocarbon  reserves.  These 
operations  are  usually  of  short  duration 
at  a  given  site,  involve  a  small  number 
of  wells,  and  are  generally  conducted 
from  mobile  drilling  units.  These  include 
units  with  traditional  ship's  hulls  or 
semisubmersible  craft — essentially 
floating  platforms  with  submerged  hulls 
which  support  the  units  above  water. 

Development  operations  involve  the 
drilling  of  wells  once  a  hydrocarbon 
reserve  has  been  identified. 
Developmental  drilling  averages  a  large 
number  of  wells  (20-40)  and  is  usually 
conducted  from  a  fixed  platform. 
However,  in  some  instances 


development  wells  can  be  drilled  from 
mobile  drilling  units.  ^ 

Production  operations  usually  begin 
once  the  drilling  unit  used  in  well 
development  operations  has  been 
removed  and  the  actual  recovery  of 
hydrocarbons  &x>m  underground 
geologic  formations  begins.  Production 
platforms  are  usually  fixed  for  long 
periods  of  time. 

The  discharges  which  accompany  the 
recovery  of  offshore  oil  and  gas 
resources  are  discussed  below.  The 
discharges  are  similar  for  drilling 
vessels  (exploration  and  development 
operations)  and  production  platforms 
with  the  exception  of  produced  water 
which  does  not  result  from  well  drilling 
but  from  actual  hydrocarbon  recovery. 
Produced  water  from  production 
platforms  may  be  discharged  or 
reinjected  into  the  well.  Region  9  has 
identified  a  total  of  fourteen  discharges 
which  are  discussed  below. 

A.  Drilling  Muds,  and  Drill  Cuttings 
(Discharge  001) 

Drilling  mud  is  defined  as  any  fluid 
sent  down  the  hole  including,  gelling 
compounds,  weighting  agents,  and  any 
specialty  products,  from  the  time  a  well 
is  begun  until  fmal  cessation  of  drilling 
in  that  hole.  There  are  two  basic  types 
of  muds,  water-based  and  oil-based 
muds.  Water-based  muds  are  usually 
mixtures  of  fresh  water  or  sea  water 
with  clays.  Oil-based  muds  (invert 
emulsion  muds]  are  mistures  of  diesel 
oil  and  clays  with  water  or  brine 
emulsified  in  the  oiL 

Drilling  muds  are  used  in  both 
exploration  and  production  drilling  to 
maintain  hydrostatic  pressure  control  in 
the  well,  lubricate  the  drilling  bit  and 
remove  drill  cuttings  from  the  well.  Oil- 
based  muds  are  used  for  special  drilling 
requirements  such  as  tightly 
consolidated  subsurface  formations, 
water  sensitive  clays,  and  shales. 
Specific  needs  of  a  drilling  program  may 
require  other  additives  in  the  drilling 
muds. 

Drill  cuttings  are  mineral  particles 
generated  by  drilling  into  subsurface 
geologic  formations.  Drill  cuttings  are 
carried  to  the  surface  of  the  well  with 
the  circulation  of  the  drilling  muds  and 
separated  from  the  fluids  on  the 
platform  by  solid  separation  equipment 
(screens  and  shakers). 

B.  Produced  Water  (Formation  Water  or 
Brine)  (Discharge  002) 

Produced  water  includes  water  and 
suspended  particulate  matter,  brought  to 
the  surface  in  conjunction  with  the 
recovery  of  oil  and  gas  horn 
underground  geologic  formations. 
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Produced  waters  are  primarily 
generated  during  the  production  phase 
of  oil  and  gas  operations  with  the 
amount  generated  dependent  upon  the 
method  of  recovery  and  the  nature  of 
the  formation.  Geologic  formations 
contain  different  oil-water  or  gas-water 
mixtures  which  are  produced  at 
different  times: 

1.  In  some  formations,  water  is 
produced  with  the  oil  and  gas  in  the 
early  stages  of  production; 

2.  In  others,  water  is  not  produced 
until  the  formation  has  been 
significantly  depleted;  and 

3.  In  still  others,, water  is  never 
produced. 

C.  Produced  Sands  (Discharge  003) 

Produced  sands  include  sands  and 
other  solids  removed  from  the  produced 
waters. 

D.  Well  Completion  Fluids  (Discharge 
004) 

Well  completion  fluids  include  fluids 
pumped  downhole  to  enhance  oil 
recovery. 

E.  Deck  Drainage  (Discharge  005) 

Deck  drainage  includes  all  water 
resulting  from  platform  washings,  deck 
washings,  tank  cleaning  operations,  and 
runoff  from  curbs,  gutters,  and  drains 
including  drip  pans  and  work  areas. 

F.  Sanitary  Wastes  (Discharge  006) 

Sanitary  wastes  include  human  body 
waste  discharges  fro  toilets  and  urinals. 

G.  Domestic  Wastes  (Discharge  007) 

Domestic  wastes  include  materials 
discharged  from  sinks,  showers, 
laundries,  and  galleys. 

H.  Miscellaneous  Discharges 
(Discharges  008-014) 

Desalinization  Unit  Discharge 
(Discharge  008).  Desalinization  unit 
discharge  means  any  wastewater 
associated  with  the  process  of  creating 
fresh  water  from  seawater. 

Cooling  Water  (Discharge  009). 
Cooling  water  means  once-through,  non- 
contact  cooling  water. 

Bilge  Water  (Discharge  010).  Bilge 
water  is  water  that  accumulates  in  the 
bilge  of  the  drilling  vessel. 

Ballast  Water  (Discharge  Oil).  Water 
used  by  a  drilling  vessel  to  maintain 
proper  stability. 

Excess  Cement  (Discharge  012). 
Excess  cement  is  unused  cement 
discharged  after  a  well  cementing 
operation. 

Blow-out  Preventer  Fluid  (Discharge 
013).  Blowout  preventer  fluid  is  a 
mixture  of  water  and  1-2%  hydraulic 
fluid  vented  at  the  ocean  floor  during 


periodic  testing  of  the  blow-out 
preventer  system  as  requried  by  U.S. 
Geological  Survey. 

Fire  System  Test  Water.  (Discharge 
014).  Fire  system  water  is  sea  water 
discharged  during  periodic  testing  of  the 
fire  control  system. 

III.  Condltiom  id  the  General  NPDES 
Permit 

A.  Geographic  Areas  of  General  Permit 

The  general  permit  published  today  is 
applicable  to  dischargers  in  the  Offshore 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  Part  435)  operating  in  Federal 
waters  on  the  outer  continental  shelf 
(OCS)  off  the  coast  of  Southern 
California. 

These  waters  are  described  in  final 
environmental  impact  statements  for 
OCS  lease  sales  35,  48.  and  53.  These 
areas  include  waters  west  and 
northwest  of  Point  Arguello.  south  and 
west  of  Point  Conception,  of  the  Santa 
Barbara  Channel  from  Point  Conception 
to  Goleta  Point,  of  the  Santa  Barbara 
Channel  from  Santa  Barbara  to  Ventura, 
south  of  Santa  Rosa  and  Santa  Cruz 
Island,  of  the  San  Pedro  Channel 
between  San  Pedro  and  Laguna,  and 
west  of  San  Clemente  Islands  in  the 
Tanner  Bank  area.  Under  the  regulatory 
provisions  of  general  permits,  new 
information  on  any  portion  of  the  permit 
area  which  indicates  that  the  terms  and 
conditions  of  the  permit  are 
inappropriate  or  do  not  provide 
adequate  protection  of  the  marine 
environment  under  Section  403  of  the 
Act,  would  require  the  Regional 
Administrator  to  modify  the  permit  or 
require  a  facility  owner  or  operator  to 
apply  for  and  obtain  an  individual 
permit. 

This  general  permit  does  not  authorize 
discharges  into  the  territorial  seas  of  the 
State  of  California,  nor  does  it  authorize 
discharges  into  any  body  of  water 
landward  of  the  inner  boundary  of  the 
territorial  seas  or  any  wetland  adjacent 
to  such  waters  (facilities  in  the  Onshore 
and  Coastal  Subcategories  as  defined  in 
40  CFR  Part  435). 

The  Bureau  of  Land  Management 
(BLM)  has  identified  a  special  lease 
stipulation  (Stipulation  7  in  Lease  Sale 
No.  48)  for  certain  tracts  in  the  Tanner- 
Cortes  Bank  area.  The  stipulation 
prohibits  the  discharge  of  drill  cuttings 
and  drilling  muds  within  an  area  defined 
by  the  80  meter  isobath  and  a  1500  meter 
buffer  zone  surrounding  the  80  meter 
isobath  for  each  designated  parcel 
including  OCS  parcel  P-0368.  Lease 
parcel  P-0368  which  was  included 
within  the  proposed  draft  general  permit 
has  been  excluded  from  the  final  permit 


because  this  parcel  is  within  the  1500 
meter  buffer  zone.  Discharge  within  this 
lease  parcel  may  be  authorized  only 
after  issuance  of  a  separate  NPDES 
permit. 

B.  Application  of  the  General  Permit 
Program 

The  Regional  Administrator  of  Region 
9  has  determined  that  oil  and  gas 
facilities  operating  within  the  areas 
described  in  this  permit  are  more 
appropriately  controlled  by  a  general 
permit  than  by  individual  permits.  There 
are  several  reasons  for  this 
determination.  In  accordance  with  40 
CFR  122.59,  these  facilities  involve 
similar  types  of  operations,  discharge 
the  same  types  of  wastes,  require  the 
same  effluent  limitations  and  operating 
conditions,  and  require  the  same 
monitoring  requirements.  These 
similarities  are  iliscussed  in  Part  II  of 
this  fact  sheet.  Additionally,  as 
discussed  earlier,  the  provisions  for 
general  permits  allow  the  Agency  to 
address  cumulative  effects  of  multiple 
facilities  operating  in  one  geographic 
area,  and  to  impose  an  area-wide 
monitoring  program  that  can  more 
effectively  assess  environmental 
degradation. 

The  Agency  will  be  permitting  a 
relatively  large  number  of  exploratory  ~~> 
operations  with  this  permitting  action. 
These  facilities  remain  at  a  site  for  a 
short  period  of  time  and  drill  a  limited 
number  of  wells  at  each  site.  The 
general  permit  provides  these  facilities 
the  flexibility  to  move  within  a 
permitted  area  without  applying  for  and 
obtaining  a  new  permit.  Moreover,  the 
Agency  is  unable  to  impose  the  more 
stringent  new  discharger  provisions  to 
mobile  drilling  units  operating  in  this 
permit  area.*  Therefore,  the  general 
permit  is  the  best  regulatory  mechanism 
available  to  the  Agency  to  impose 
uniform  effluent  limitations  and 
conditions  upon  all  facilities  entering  the 
permit  area. 

The  Regional  Administrator  has  also     > 
concluded  that  oil  and  gas  facilities 
operating  under  the  effluent  limitations 
and  conditions  of  this  permit  will  not 
cause  unreasonable  degradation  of  the 
marine  environment.  This  determination 
is  based  on  a  review  of  all  of  the 
material  available  for  a  determination  of 
the  issues  in  this  general  permit.  The 
major  type  of  waste  water  generated  by 
these  facilities  is  produced  waters;  these 
discharges  are  discussed  in  Part  III  D.  of 
the  fact  sheet  No  effluent  limitations 
have  been  established  for  other  waste 


'American  Petroleum  Inst  v.  CoaUe  Civ.  No.  79- 
0658  (W.  D.  La.  decided  July  16. 1981). 
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water  pollutants  because  they  are 
normally  reduced  incidentally  with  the 
removal  or  reduction  of  another 
pollutant  parameter,  or  do  not  represent 
a  threat  to  marine  water  quality. 

Enviroamental  concerns  appear  to 
center  aceund  the  environmental  fate 
and  efiiecis  of  drilling  muds  in  the 
marine  environment.  In  the  past  year  the 
Agency  has  undertaken  several  efforts 
to  examine  this  issue.  The  Agency  has 
prepared  aa  extensive  analysis  of  the 
available  mformation  on  the 
environmental  fate  and  effects  of 
drilling  muds  and  cuttings  discharged 
from  oil  and  gas  facilities  which  is 
appropriate  fbr  this  permitting  action. 
The  document  "Preliminary  Report:  An 
Envimnmsntal  Assessment  of  Drilling 
Fluids  and  Cuttings  Released  onto  the 
Outer  Continental  Shelf'  presents  the 
scientific  basis  for  the  decision  to  allow 
the  discha/ge  of  drilling  muds  and 
cuttings  in  the  issuance  of  three  general 
permits  to  oil  and  gas  facilities  in  the 
Gulf  of  Mexico.  A  review  of  this 
document  combined  with  the  fact  that 
the  permit  contains  limitations  on  these 
discharges  supports  the  conclusion  that 
oil  and  gas  facUitiea  operating  under  the 
effluent  limitations  and  conditions  of 
this  permit  will  not  cause  unreasonable 
degradotien  of  the  marine  environment 

Efforts  are  presently  underway  to 
address  the  long-term  fate  and  effects  of 
drilling  mads  and  cuttings.  EPA's  Gulf 
Breeze  Laboratory  has  also  completed  a 
Summary  Report  of  the  status  of  the 
Agency's  Drilling  Fluids  Hazard 
Assessment  Program  whrch  is  also  part 
of  the  adminiatrative  record  of  this 
permit  la  addition,  continuing 
monitoring  programs  at  the  Flower 
Garden  Banks  in  the  Gulf  of  Mexico, 
and  the  menifeoring  program  of  the 
interagency  Biological  Task  Force  for 
Georges  Bank,  as  well  as  on-going 
bioassay  studies  to  be  conducted  by 
industry  and  the  Gulf  Breeze  Laboratory 
will  provide  tiie  Agency  additional 
information  to  address  the  potential  for 
long-term  fate  and  effects, 
bioaccumulatioo,  and  food-chain 
concentration  of  the  constituents  of 
drilling  muds  and  cuttings,  as  well  as 
other  discharges  from  oil  and  gas 
facilities.  Under  Section  403(c)  of  the 
Clean  Water  Act  this  permit  contains  a 
reopener  clause  (Part  I.A.8  of  the  permit 
authorized  by  40  CFR  12S.123(d)(4)) 
which  requires  the  Regional 
Administrator  to  modify  or  revoke  this 
general  permit  if  new  data  indicates  that 
continued  ctischarges  may  cause 
unreasonable  degradation  of  the  marine 
environment  Permit  modificaion  or 
revocation  would  be  conducted  in 
accordance  with  46  CFR  122.15, 122.16 


and  124.5  pursuant  to  Part  II.B.5  of  the 
general  permit 

This  general  permit  will  expire  on 
December  31, 1983.  Discharges  during 
the  short  term  of  this  permit  should  not 
allow  unreasonable  degradation  of  the 
marine  environment  and  the  new 
information  on  the  long-term  fate  and 
effects  of  drilling  fluid  discharge 
obtained  during  the  term  of  the  permit 
will  be  considered  in  permit  reissuance. 

C.  Notification  by  Permittees 

Part  I.A.6  of  the  draft  general  permit 
requires  each  permittee  within  the 
general  permit  area  to  notify  the 
Regional  Administrator  in  writing  of  the 
commencement  and  termination  of 
discharge  from  each  ^cility.  This 
written  notification  must  include  the 
permittee's  legal  name  and  address, 
lease  block  number,  and  the  number  and 
type  of  facilities  located  within  the  lease 
block  or  area.  Failure  to  provide  this 
written  notification  means  that  the 
facility  is  not  authorized  to  dischaige 
under  this  general  permit  Individual 
permit  applications  are  not  required  to 
be  submitted  by  persons  discharging 
within  the  general  permit  area. 

D.  Technology-Based  EffJuatt 
Limitations 

The  Act  requires  all  dischargers  to 
meet  effluent  limitations  based  on  the 
technological  capacity  of  dischargers  to 
control  the  discharge  of  their  pollutants. 
Section  301tb)tl)(A)  of  the  Act  requires 
the  application  of  "Best  Practicable 
Control  Technology  Currently 
Available"  (BPT).  On  April  13. 1979, 
EPA  promulgated  final  effluent 
limitations  guidelines  establishing  BPT 
for  the  Offshore  Subcategory  C*0  CFR 
Part  435).  These  limitations  have  been, 
incorporated  into  this  final  general 
permit. 

The  BPT  guidelines  restrict  the 
concentration  of  oil  and  grease  in 
produced  waters  to  a  monthly  average 
of  48  mg/l  and  diaily  maximum  of  72 
mg/l.  Because  of  the  relative 
inaccessibility  of  the  production 
platforms,  EPA  has  concluded  that  it  is 
impracticable  to  specify  the  monthly 
average  effluent  limitation  for  oil  and 
grease  and  to  require  the  additional 
more  frequent  monitoring  necessary  to 
demonstrate  compliance  with  this 
limitation.  See  44  FR  22069,  April  13. 
1979,  for  more  detailed  explanation.) 

BPT  effluent  guidelines  require  a  "no 
dischaige  of  free  oil"  limitation  for  all 
other  discharges  associated  with  drilling 
operations  (deck  drainage,  drilling, 
fluids,  drill  cuttings,  and  well  treatment 
fluids).  The  term  "no  discharge  of  free 
oil"  means  that  a  discharge  shall  not 
cause  a  film  or  sheen  upon  a 


discoloration  on  the  surface  of  the  water 
or  adjoining  shorelines  or  cause  a  sludge 
or  emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines  (40  CFR  Part  435). 

The  BPT  limitation  requires  that  in 
sanitary  wastes  from  facilities  housing 
ten  or  more  persons  the  concenb-ation  of 
chlorine  be  maintained  as  close  to  1  mg/ 
1  as  possible.  This  general  permit 
provides  that  any  exploratory  drilling 
vessel  facility  using  an  approved  marine 
sanitation  device  that  complies  with 
Section  312  of  the  Act  shall  be  in 
compliance  with  the  pennit. 

E.  Other  Dischaige  Limitations 

In  addition  to  the  BPT  effluent 
hmitations,  these  permits  contain 
several  other  conditions. 

1.  Drilling  Muds  and  Cuttings. 
(Discharge  001).  The  Agency  has 
conducted  bioassay  testing  of  seven 
generic  types  of  drilling  muds  and  has 
approved  these  muds  for  discharge 
based  on  the  bioassay  results.  The 
permit  prohibits  the  discharge  of  drilling 
mud  in  a  volume  and/or  concentration 
which,  after  allowance  for  initial 
dilution,  would  result  in  exceedances  of 
the  limiting  permissible  concentration 
(LPC)  for  a  particular  drilling  mud.  The 
definition  of  the  LPC  (Part  H  C.  17]  was 
derived  from  the  Ocean  I}ischarge 
Regulations  (40  CFR  227.27(a)).  (The 
mud  compositions  and  bioassay  results 
are  contained  in  the  administrative 
record.  )^ 

Variation  from  the  list  of  apimived 
muds  will  require  the  facility  owner  or 
operator  to  conduct  bioassay  tests  and 
to  submit  the  analyses  to  the  Regional 
AdminiiBfrator  within  six  months  of  the 
commencement  of  discbarge. 
SpeciScally,  the  bioassay  is  required  if 
the  mud  does  not  meet  the  definition  of 
a  "generic"  mud  in  Part  III  C  18  of  the 
permit  Based  on  the  results  of  these 
bioassay  tests,  authorizadon  for 
continued  discharge  will  be  at  the 
discretion  of  the  Regional 
Administrator. 

The  discharge  of  oil-based  drilling 
muds  consitutes  the  discharge  of  free  oil 
and,  in  accordance  with  40  CFR  Part 
435,  is  prohibited. 

A  provision  which  provides  for  permit 
modification  or  revocation  based  on 
new  data  or  information  on  the  toxicity 
or  long-term  fate  and  effects  of  drilling 
muds  or  their  constituents  is  included  in 
Part  LA.  5  of  the  permit 

2.  Produced  Waters.  (Discharge  002). 
This  general  permit  includes  effluent 
limitations  for  heavy  matals  in  produced 
waters.  The  limits  are  the  daily 
maximum  concentratioa  in  the 
California  Ocean  Plan.  Corapliaace  with- 
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these  limits,  is  determined  through  the 
use  of  the  following  equation: 

Ce=Co  +  Din(Co-C8) 

where: 

Ce  =  the  maximum  allowable  concentration, 

Co  =  the  concentration  from  the  California 

Ocean  Plan  which  is  to  be  met  at  the 

completion  of  initial  dilution. 
Cs  =  background  sea  water  concentration  (See 

Part  I11.C.19). 
Dm  =  minimum  probable  initial  dilution 

expressed  as  parts  seawater  per  part 

wastewater. 

Computer  models  such  as  PLUME  which 
was  developed  by  EPA  are  available  for 
use  at  the  Environmental  Protection 
Agency,  Region  9. 

3.  Dispersants,  Surfactants,  and 
Detergents.  The  facility  operator  is  also 
required  to  minimize  the  discharge  of 
dispersants,  surfactants,  and  detergents 
except  as  necessary  to  comply  with  the 
safety  requirements  of  the  Occupational 
Safety  and  Health  Administration  and 
the  United  States  Geological  Survey. 
This  restriction  applies  to  tank  cleaning 
and  other  operations  which  do  not 
directly  involve  the  safety  of  workers. 
This  restriction  is  imposed  because 
detergents  disperse  and  emulsify  oil, 
thereby  enhancing  toxicity  and  making 
the  detection  of  a  discharge  of  oil  more 
difficult.  These  limitations  have  been 
established  pursuant  to  Section  403  of 
the  Act  and  40  CFR  125.123(d)(3). 

4.  The  discharge  of  halogenated 
phenol  compounds  is  prohibited  in 
accordance  with  a  U.S.  Geological 
Survey  Operations  Order. 

F.  Ocean  Discharge  Criteria 

Section  403  of  the  Act  requires  that  an 
NPDES  permit  for  a  discharge  into 
marine  waters  be  issued  in  compliance 
with  EPA's  guidelines  for  determining 
the  degradation  of  marine  waters.  The 
final  403(c)  Ocean  Discharge  Criteria 
guidelines  published  on  October  3, 1980 
(45  FR  65952).  set  forth  specific  criteria 
for  a  determination  of  unreasonable 
degradation  that  must  be  addressed 
prior  to  the  issuance  of  an  NPDES 
permit.  If  sufficient  information  is 
unavailable  on  the  proposed  discharge 
or  on  its  potential  effects  to  make  this 
determination  the  Director  may  require 
the  applicant  to  submit  additional 
information.  If  EPA  determines  that 
there  will  be  no  unreasonable 
degradation,  the  permit  may  be  issued. 
If  a  determination  of  unreasonable 
degradation  cannot  be  made,  the 
Director  must  then  determine  whether  a 
discharge  will  cause  irreparable  harm  to 
the  marine  environment.  In  assessing 
the  probability  of  irreparable  harm,  the 
Regional  Administrator  is  required  to 
make  a  reasonable  determination  that 
the  discharger  operating  under  a  permit 


with  monitoring  requirements  and 
effluent  limitations,  will  not  cause 
permanent  and  significant  harm  to  the 
environment.  If  further  data  gathered 
through  monitoring  indicates  that  the 
continued  discharge  of  a  pollutant  will 
produce  unreasonable  degradation,  the 
discharge  must  be  halted  or  additional 
permit  limitations  established. 

The  regulations  identify  ten  factors 
which  are  to  be  considered  in  making 
the  determination  of  uru'easonable 
degradation:  these  factors  include:  (1) 
The  quantities,  composition  and 
potential  for  bioaccumulation  or 
persistence  of  the  pollutants  to  be 
discharged:  (2)  The  potential  transport 
of  such  pollutants  by  biological,  physical 
or  chemical  processes;  (3)  The 
composition  and  vulnerability  of  the 
biological  communities  which  may  be 
exposed  to  such  pollutants  including  the 
presence  of  unique  species  or 
communities  of  species,  the  presence  of 
species  identified  as  endangered  or 
threatened  pursuant  to  the  Endangered 
Species  Act  or  the  presence  of  those 
species  critical  to  the  structure  or 
function  of  the  ecosystem  such  as  those 
important  for  the  food  chain;  (4)  The 
importance  of  the  receiving  water  area 
to  the  surrounding  biological 
community,  including  the  presence  of 
spawning  sites,  nursery /forage  areas, 
migratory  pathways  or  areas  necessary 
for  other  functions  or  critical  stages  in 
the  life  cycle  of  an  organism;  (5)  The 
existence  of  special  aquatic  sites 
including  but  not  limited  to  marine 
sanctuaries  and  refuges,  parks,  national 
and  historic  monuments,  national 
seashores,  wilderness  areas  and  coral 
reefs;  (6)  The  potential  impacts  on 
human  health  through  direct  and  direct 
and  indirect  pathways;  (7)  Existing  or 
potential  recreational  and  commercial 
fishing,  including  finfishing  and  shell- 
fishing;  (8)  Any  applicable  requirements 
of  an  approved  Coastal  Zone 
Management  plan;  (9)  Such  other  factors 
relating  to  the  effects  of  the  discharge  as 
may  be  appropriate,  and  (10)  marine 
water  quality  criteria  developed 
pursuant  to  Section  304(a)(1). 

Factors  1,  2  and  3  relate  to  the 
composition  of  the  pollution  to  be 
discharged,  the  physical,  chemical  and 
biological  transport  of  the  pollutants, 
and  the  effects  of  the  pollutants  on 
biological  conununities.  critical  species, 
and  endangered  species. 

The  document  "Preliminary  Report: 
An  Environmental  Assessment  of 
Drilling  Fluids  and  Cuttings  Released 
onto  the  Outer  Continental  Shelf 
includes  an  extensive  analysis  of  the 
bioassay  test  studies  which  address  the 
toxicity  of  whole  drilling  muds  and  their 
constituents  on  marine  organisms.  A 


summary  of  current  bioassay  studies 
indicates  that  72  species  of  organisms 
including  all  major  groups  from 
invertebrates  to  fin  fish  have  been 
tested.  The  results  of  these  tests  indicate 
that  the  concentrations  of  most  drilling 
mud  discharges  after  dilution  and 
dispersion  in  the  water  column  will  not 
have  any  significant  adverse  effect  on 
marine  organisms.  In  addition,  this 
permit  limits  the  discharge  of  drilling 
muds  and  additives  to  an  approved  list 
for  which  the  Agency  has  bioassay  test 
data,  and  for  which  the  concentration 
after  initial  dilution  will  not  exceed  0.01 
of  the  concentration  found  to  be  toxic. 
Variation  from  the  approved  drilling 
muds  and  additives  list  requires  the 
facility  owner  or  operator  to  conduct 
bioassay  tests  with  appropriate 
sensitive  marine  species.  Such  muds 
must  also  meet  the  toxicity  test  noted 
above  for  previously  tested  muds.  At 
this  time  the  Agency  is  working  with 
scientists  within  the  Agency,  in  industry, 
and  in  other  Federal  agencies  to  develop 
a  list  of  appropriate  species  to  be  used 
in  further  bioassay  tests.  The  Regional 
Administrator  may  waive  the  bioassay 
requirement  upon  determination  by  the 
Regional  Administrator  that 
concentrations  of  components  in  the 
drilling  mud  do  not  pose  a  significant 
threat  to  marine  organisms.  The  criteria 
which  will  be  applied  in  making  the 
determination  will  be  the  ranges  of 
component  concentrations  in  the  seven 
drilling  muds  referred  to  in  the 
document  "Preliminary  Report:  An 
Environmental  Assessment  of  Drilling 
Fluids  and  Cuttings  Released  onto  the 
Outer  Continental  Shelf  and  additional 
bioassay  analysis  or  related 
information. 

Factors  5,  7,  and  8  relate  to  the 
geographic  areas  covered  by  these 
general  permits.  The  general  permit 
areas  are  described  in  Part  III.A.  of  the 
Fact  Sheet.  The  National  Oceanic  and 
Atmospheric  Administration,  under  the 
authority  of  the  Marine  Protection. 
Research  and  Sanctuaries  Act,  has 
designated  the  Channel  Islands  Marine 
Sanctuary  as  a  special  aquatic  site  and 
has  promulgated  regulations  applicable 
to  the  Sanctuary.  This  general  permit  is 
consistent  with  all  of  the  requirements 
of  these  regulations  even  though  these 
requirements  have  been  suspended,  as 
of  the  time  of  issuance  of  this  permit. 
The  Bureau  of  Land  Management  has 
identified,  in  Lease  Sale  No.  48,  aquatic 
sites  in  Tanner  and  Coites  Bank  and,  in 
a  lease  stipulation,  has  applied 
conditions  which  limit  discharges 
associated  with  any  exploratory  or 
production  activities  on  these  lease 
parcels.  Lease  parcel  P-0368,  which  was 


included  in  the  proposed  draft  general 
permit,  is  subject  to  this  stipulation  and 
has,  therefore,  been  excluded  from  the 
general  permit.  The  Agency  has  not 
identified  other  special  aquatic  sites  or 
potential  recreational  and  major 
commercial  fishing  areas  in  the  general 
permit  area.  These  efilueat  limitations 
or  operating  conditioas  in  this  general 
permit  should  provide  adequate 
protection  of  the  marine  sanctuary  and 
remainder  of  the  permit  area. 

Factor  4  addresses  the  importance  of 
the  receiving  water  of  the  permit  area  to 
non-resident  species  and  critical 
habitats.  This  factor  is  intended  to 
ensure  that  potential  impacts  on 
spawning  sites,  nursery/forage  areas, 
migratory  pathways,  or  other  critical 
functions  are  considered.  In  considering 
this  factor,  the  Agency  has  reviewed  The 
Environmental  Impact  Statements 
prepared  by  the  Bureau  of  Land 
Management.  These  sources  and  the 
conclusions  of  the  technical  support 
document  indicate  that  discharges  from 
oil  and  gas  facilities  operaiing  under  the 
terms  and  conditions  of  these  general 
permits  will  not  adversely  affect  marine 
species  or  marine  communities  beyond 
the  immediate  area  of  the  discharges. 

The  potential  impacts  to  human  health 
(Factor  8J  are  examined  in  the  technical 
summary  "RieHminary  Report  An 
Environmental  Assessment  of  Drilling 
Fluids  and  Cuttings  Released  onto  the 
Outer  Continental  Shelf."  Discharges 
authorized  by  the  general  permit  should 
not  pose  a  thieat  to  human  health. 

Factor  10  requites  that  the  Agency 
identify  conventional,  non-conventional 
and  toxic  pollutants  in  the  discharge  to 
be  permitted  and  establish  that  numeric 
units  in  applicable  marine  water  quality 
criteria  will  be  met  with  permit 
limitations.  The  technical  support 
document  contains  a  thorough  analysis 
of  the  components  of  drilling  fluids,  and 
summaries  of  the  apphcable  marine 
water  quaUty  criteria  have  been 
prepared  from  the  EPA  publication. 
"Quality  Criteria  for  Water"  (the "Red 
Book"),  and  from  the  water  quality 
criteria  for  toxic  pollutants  published 
November  28, 1980  at  45  PR  79318. 

The  application  of  dispersion/dUution 
models  from  the  technical  summary 
indicates  that  the  dilution  of  driUiag 
fluid  components  within  the.  mixing  zone 
will  be  sufficient  to  reduce  the 
concentrations  of  pollutants  to  levels 
below  the  numeric  limits  set  in  the 
marine  water  qaa^  criteria.  The 
report.  "Analysis  of  Potential  fbr 
Violations  of  Marine  Water  Quality 
Criteria  Resulting  from  Oil  and  Gas 
Operations,"  has  been  placed  in  the 
Administrative  Record  for  this  general 
permit.  For  those  drilling  muds  not 
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previously  tested,  the  permit  requires 
biological  toxicity  testing.  The  permit 
prohibits  discharge  of  muds  or  any  other 
pollutant  if.  after  initial  dilution,  the 
concentration  in  the  receiving  water  will 
exceed  0.01  of  the  concentration  found 
to  be  toxic  or  applicable  marine  water 
quahty  criteria. 

In  the  preparation  of  this  general 
NPDES  permit  a  review  has  been  made 
of  all  of  the  material  in  the 
administrative  record,  all  of  the  material 
in  the  file,  and  all  material  either 
admitted  or  offered  in  evidence  in  the 
evidentiary  hearing  titled:  In  re  Diamond 
M  Drilling  Company  (Diamond  M 
General)  et  al.;  Docket  No.  IX-WP-aO-3, 
now  pending  before  the  Administrator 
and  assi^ied  to  Administrative  Law 
Judge  Thomas  B.  Yost.  A  review  of  all  of 
the  material  available  far  a 
determination  of  the  issues  in  this 
general  permit  discloses  that  the  state  of 
knowledge  on  these  subjects  is 
extensive  but  not  perfect  Areas  of 
uncertainty  remain.  A  complete  factual 
support  in  the  record  is  not  possible  or 
required.  It  is  necessary  to  make  policy 
judgments  as  to  these  matters  where  no 
factual  certainties  exist  orare  possible. 

Based  on  a  consideration  of  the 
criteria  for  inireasonable  degradafion, 
the  available  factual  data,  and 
exercising  the  best  judgment  possible  m 
the  circumstances,  the  Regional 
Administrator  has  determined  diat  the 
discharges  associated  with  oil  and  gas 
facilities  located  in  the  general  permit 
area  and  operating  in  compliance  with 
this  permit  will  not  cause  um^asonable 
degradation  of  the  marine  environment 

G.  Monitoring  and  Enforcement 

This  general  permit  requires 
dischargers  to  monitor  monthly  the 
concento^tions  of  oil  and  grease  in 
produced  water  discharges  and  the 
chlorine  in  sanitary  waste  discharges.  In 
addition,  monthly  monitoring  or 
estimates  of  the  produced  water  flow 
rate  is  required,  as  well'  as  annual 
sampling  to  demonstrate  compliance 
with  the  numeric  limits  placed  on  heavy 
metals  in  produced  water  discharges. 
Monthly  volume  estimates  are  required 
for  drilling  muds,  drill  cuttings,  deck 
drainage,  produced  sand,  and  wefl 
treatment  fluids.  Discharge  Monitoring 
Reports  (DMRs)  must  be  submitted 
annually.  A  chemical  inventory  of  all 
materials  actually  added  down  the  well 
must  be  maintained  and  all  records 
.retained  for  three  years. 

H.  Oil  SpiU  Requiiemeats 

Section  311  of  the  Act  prohibits  the 
discharge  of  oil  and  hazardous  materials 
in  harmful  quantitiss.  In  the  1978 
amendments  to  Section  311,  Congress 


clarified  the  relationship  between  this 
Section  and  discharges  permitted  under 
Section  402  of  the  Act  It  was  the  intent 
of  Confess  that  routine  discharges, 
permitted  under  Section  402  be  excluded 
from  Section  311.  Discharges  permitted 
under  Section  402  are  not  subject  to 
Section  311  if  they  are: 

1.  In  compliance  with  a  permit  imder 
Section  402  of  the  Act; 

2.  Resulting  from  circumstances 
identified,  reviewed  and  made  part  of 
the  public  record  with  respect  to  a 
permit  issued  or  modified  under  Section 
402  of  the  Act  and  subject  to  a 
condition  in  such  permit;  or 

3.  Continuous  or  anticipated 
intermittent  discharges  from  a  point 
source,  identified  in  a  permit  or  permit 
application  under  Section  402  of  this 
Act,  which  are  caused  by  events 
occurring  within  the  scope  of  the 
relevant  operating  or  treatment  systems. 

To  help  clarify  the  relationship 
between  discharges  permitted  under 
Section  402  and  Section  311  discharges, 
EPA  has  compiled  the  foHowing  list  of 
discharges  which  it  considers  to  be 
regulated  under  Section  311  rather  than 
under  a  Section  402  permit  "Hw  liist  is 
not  to  be  considered  all-inclusive. 

1.  Discharges  bum  a  platform,  or 
structure  on  winch  oil  or  water 
treatment  equipment  is  not  mounted. 

2.  Discharges  from  burst  or  ruptured 
pipelines,  manifolds,  pressure  valves  or 
atmospheric  tanks. 

3.  Discharges  bom  imcontroUed  wells. 

4.  Discharges  frtim  pumps  or  engines. 

5.  Discharges  from  oil  gauging  or 
measuring  equipment 

6.  Discharges  frtim  pipeline  scraper, 
launching,  and  receiving  equipment 

7.  Spills  of  diesel  fuel  during  transfer 
operations. 

8.  Discharges  bom  faulty  drip  pans. 

9.  Discharges  frtun  well  head  and 
associated  valves.  ■ 

10.  Discharges  from  gas-liquid 
separators,  and 

11.  Discharges  from  flare  lines. 

/.  Other  Legal  Reqairements 

The  Endangered  Speciea  Act  requires 
that  each  Federal  Agency  shall  ensure 
thai  any  of  its  actions,  such  as  permit 
issuance,  does  not  )eo{Mrdize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  result  in  the 
destruction  or  adverse  modifications  of 
their  habitats.  The  Bureau- of  Land 
Management  has  undertaken 
endangered  speciea  reviews  including 
full  consultation  wath^  the  Department  of 
Connnerce,  the  National  Marine 
Fisheries  Service  and  the  Department  of 
the  Interior.  Pish  and  Wildlife  Service, 
with  respect  to  all  oil  mid  gaa  leasing  in 
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the  general  permit  area.  EPA  has 
concluded  that  the  discharges 
authorized  by  this  general  NPDES 
permit  will  neither  jeopardize  the 
continual  existence  of  any  endangered 
or  threatened  species  nor  adversely 
affect  its  critical  habitat.  Both  the 
National  Marine  Fisheries  Service  and 
the  U.S.  Fish  and  Wildlife  Service  have 
concurred  with  this  conclusion.  EPA 
recognizes  its  obligation  to  comply  with 
the  requirements  of  the  Endangered 
Species  Act,  and  will  initiate 
consultation  should  new  information 
reveal  impacts  not  previously 
considered  or  should  the  activities  affect 
a  newly  listed  species. 

The  Coastal  Zone  Management  Act 
(CZMA)  and  its  implementing 
regulations  (15  CFR  Part  930]  require 
that  any  federally  licensed  activity 
affecting  the  coastal  zone  with  an 
approved  Coastal  Zone  Management 
Program  (CZMP)  be  determined  to  be 
consistent  with  the  CZMP.  EPA's  Region 
9  has  determined  that  this  general 
NPDES  permit  is  consistent  with  the 
CZMP.  Operations  within  1000  meters 
seaward  of  the  territorial  sea  of  the 
State  of  California  may  have  some  effect 
on  the  coastal  zone  of  California.  For 
that  reason  operations  under  this  permit 
may  not  be  conducted  within  1000 
meters  of  the  territorial  sea  of  the  State 
of  California  until  the  plan  of 
exploration  or  development  has  been 
certified  to  the  Coastal  Commission  of 
the  State  of  California  as  consistent 
with  the  CZMP  and  has  been  concurred 
upon  by  that  Commission. 

Section  306  of  the  Act  directs  the 
Administrator  to  promulgate  standards 
of  performance  for  categories  of  sources 
identified  in  306(b)(1)(A)  which  reflect 
the  greatest  degree  of  effluent  reduction 
achievable  through  best  available 
demonstrated  control  technology.  The 
Agency  has  not  proposed  nor  finally 
promulgated  such  standards,  new  source 
performance  standards,  for  the  Offshore 
subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category.  Until 
new  source  performance  standards  are 
finally  promulgated,  and  EPA 
determines  that  it  is  appropriate  to 
modify  this  general  permit  to  include  an 
environmental  review  for  the  issuance 
of  this  general  NPDES  permit  under  the 
National  Environmental  Policy  Act 
(NEPA). 

/.  Economic  Impact 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  this  final 
general  permit  and  has  determined  that 
it  is  not  a  major  rule  under  that  order. 
The  permit  will  result  in  substantially 
reduced  paperwork  required  of 
regulated  facilities  by  eliminating  permit 


applications  and  reducing  reporting 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

K.  Effective  Date 

The  final-NPDES  general  permit 
issued  today  is  effective  immediately. 
Ordinarily.  EPA  would  issue  this  permit 
and  allow  30-days  before  making  the 
final  permit  effective.  However.  EPA 
may.  under  5  U.S.C.  Section  553(d)(1) 
make  the  permit  effective  immediately 
because  it  relieves  a  restriction  on  the 
regulated  community  by  authorizing  the 
discharge  of  pollutants  in  compliance 
with  its  terms.  Without  a  permit, 
discharges  of  pollutants  are  prohibited 
under  Section  301  of  the  Clean  Water 
Act.  Moreover,  because  the  thirty  day 
period  between  the  date  of  issuance  and 
the  date  of  effectiveness  is  provided  to 
afford  administrative  appeal,  a 
procedure  which  is  not  available  for 
general  permits,  no  purpose  is  served  by 
delaying  the  effective  date. 

Dated:  January  22. 1982. 
Sonia  F.  Crow, 
Regional  Administrator,  Region  9. 

Note. — After  review  of  the  facts  presented 
in  the  Notice  of  Intent  printed  above,  I  hereby 
certify,  pursuant  to  the  provisions  of  5  U.^.C. 
605(b),  that  the  general  permit  will  not  have  a 
significant  impact  on  a  substantial  number  of 
small  entities.  Moreover,  it  reduces  a 
significant  administrative  burden  on 
regulated  sources. 

Dated:  February  11. 1982. 
lohn  W.  Hernandez,  Jr., 
Acting  Administrator. 

Appendix  A — Public  Comments 

A  public  hearing  was  held  on  October 
16, 1981  in  Santa  Barbara.  California  to 
receive  public  comment  regarding  a 
proposed  general  NPDES  permit 
covering  discharges  associated  with  the 
development  of  oil  and  gas  resources  on 
the  Pacific  Outer  Continental  Shelf, 
adjacent  to  southern  California. 
Numerous  comments  were  submitted  to 
EPA  at  the  public  hearing  and  within  the 
public  comment  period  which  closed  on 
October  30. 1981.  The  following  parties 
responded  with  comments: 

California  Coastal  Commission; 
Research  and  Development  Associates  of 

Denver; 
Ocean  Drilling  and  Exploration  Company; 
Chevron.  U.S.A.; 
Texaco,  U.S.A.: 

Lois  S.  Sidenberg  for  Get  Oil  Out,  Inc.: 
Santa  Barbara  Chamber  of  Commerce; 
California  Regional  Water  Quality  Control 

Board,  Los  Angeles  Region;  California 

Department  of  Fish  and  Game; 
Whitman  College,  Walla  Walla.  WA; 


Arco  Oil  and  Gas  Co.; 

American  Cetacean  Society; 

U.S.  Department  of  the  Interior. 

U.S.  Department  of  Energy; 

County  of  Santa  Barbara; 

Baker  and  Hostetler,  Counsellors  at  Law; 

Shell  Oil  Co.; 

County  of  San  Luis  Obispo; 

IMCO  Services  of  Halliburton  Co.; 

Exxon  Company  U.S.A.; 

Union  Oil  Company; 

League  of  Women  Voters,  Santa  Maria; 

Conoco; 

McMoRan.  Metaire,  LA: 

Gulf  Oil  Exploration  and  Production  Co.; 

and  the  following  individuals: 

Angela  Aiena,  San  Luis  Obispo,  CA: 
Susan  N.  Atlee,  San  Luis  Obispo,  CA; 
].  L.  Mohr,  Los  Angeles.  CA; 
Susan  L.  Anderson,  Davis,  CA; 
Maxine  Staszak,  Santa  Barbara,  CA; 
Joan  Kerns,  Santa  Barbara,  CA;  and 
Pauline  Spaulding,  Santa  Barbara,  CA. 

The  following  parties  testified  at  the 
October  16  public  hearing: 

F.  T.  Weiss,  John  Herring,  Ronald  Kolpack, 

Robert  P.  Merk,  Edward  GilfiUan  and  Frank 

Hester,  all  for  the  Ad  Hoc  General  NPDES 

Permit  Group: 
Mari  Gottdeiner,  California  Coastal 

Comnussion: 
William  Master,  Santa  Barbara  County: 
Gregory  Mohr,  City  of  Santa  Barbara; 
]ohn  Huddleson,  California  State  Water 

Resources  Control  Board: 
Martin  Byhower,  American  Cetacean  Society; 
]im  Steele,  California  Department  of  Fish  and 

Game; 
Michael  Wabner,  Seafood  Specialties; 
Peter  Reis,  Texaco,  Incorporated; 
Eric  Hanscum.  Sierra  Club; 
Ralph  Hicks,  Sierra  Club; 
Fred  Eissler,  Scenic  Shoreline;  Friends  of  the 

Earth: 
Ralph  W.  Hazard,  Keel  D.; 

and  the  following  individuals: 

Margaret  Ann  Blankley; 
Thomas  P.  Smith; 
Dorothy  Taylor  Knife: 
John  Mohr; 
Alice  AUdredge; 
Douglas  Stow; 
Kenneth  S.  Johnson: 
Rae  Richardson; 
Beatrice  M.  Sweeney; 
William  Gesner; 
Michael  David  Cox;  and 
Mark  Page. 

The  following  parties  submitted 
comments  which  were  received  after  the 
public  comment  period  which  concluded 
on  October  30, 1981: 

Frank  R.  Bush  for  the  Santa  Lucia  Chapter, 

Sierra  Club; 
Victor  R.  Husbands,  County  of  Ventura; 
Phillips  Petroleum  Company; 
)oan  Leon  for  the  League  of  Women  Voters, 

San  Luis  Obispo; 
Marion  Schillo  for  the  League  of  Women 

Voters,  Ventura  County; 
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Barbara  Plummer  for  the  League  of  Women 

Voters  of  Santa  Barbara,  Inc.; 
National  Oceanic  and  Atmospheric 

Administration; 
Cahfomia  State  Water  Resources  Control 

Board: 
lennifer  Silva,  San  ]ose,  CA; 
Denise  Gibson,  Santa  Cruz,  CA; 
Ruth  W.  Piper,  Cupertino.  CA; 
Gerald  P.  Lorentz,  San  Jose,  CA; 
Jan  E.  Jorgensen,  Santa  Cruz,  CA; 
Richard  A.  Davis,  Santa  Cruz,  CA;  and 
Edith  Nelson,  Santa  Cruz,  CA. 

Comments  presented  during  the  public 
comment  period  and  at  the  pubhc 
hearing  were  reviewed  by  EPA  and 
considered  in  the  formulation  of  the 
final  decision  regarding  the  proposed 
permit.  Our  response  to  these  comments 
is  as  follows: 

Comment'  The  reopener  clause  of  the 
general  permit  (Part  I.A.5)  should  be 
modified  to  require  that  the  procedures 
outlined  in  the  Consolidated  Permit 
Regulations  (40  CFR  122  and  124)  would 
be  followed  in  any  future  permit 
modification  or  revocation  proceedings. 

Response:  Part  LA.5  was  obtained 
from  40  CFR  Part  125  Subpart  M  (Ocean 
Discharge  Criteria).  Several  commenters 
expressed  concern  that  the  condition 
specified  in  the  draft  general  permit 
would  allow  the  agency  to  modify  or 
revoke  the  permit  with  no  opportunity 
for  comment  by  an  affected  party. 
However,  40  CFR  Part  125  Subpart  M 
do«i  not  affect  the  applicabihty  of  tht 
procedures  in  the  Consolidated  Permit 
Regulations.  Accordingly,  any  revision, 
suspension  or  revocation  of  the  permit 
would  be  required  to  be  conducted  in 
accordance  with  40  CFR  Part  122  and 
124.  The  permit  does  not  change  this 
requirement. 

Comment-  Many  commenters  objected 
to  the  drilling  mud  bioassay  requirement 
(Part  I.A.l.h)  and  the  accompanying 
limiting  permissible  concentration  (LPC) 
requirements. 

Response:  The  EPA  believes  that 
bioassay  studies  have  demonstrated 
that  many  drilling  mud  discharges  will 
not  cause  unreasonable  degradation  of 
the  marine  environments.  However,  the 
combinations  of  possible  drilling  mud 
additives  and  formulations  is  too 
extensive  to  conclude  that  all  drilling 
muds  which  would  be  utilized  will  pose 
no  threat  to  the  marine  envirormient.  To 
ensure  that  no  unreasonable 
degradation  of  the  marine  environment 
will  occur  we  have,  in  accordance  with 
40  CFR  125.123(a)  and  40  CFR  125.123(d), 
included  the  bioassay  and  UPC 
requirements. 

The  preamble  to  the  Ocean  Dumping 
Criteria  (FR  65946  Oct.  3, 1980)  clearly 
indicates  that  the  Regional 
Administrator  may  include  the 
requirements  of  125.123(d)  to  ensure  no 


unreasonable  degradation  even  if  the 
permit  is  issued  pursuant  to  125.123(a). 
The  permit  does  not  require  bioassay 
testing  of  muds  which  have  already 
been  tested  and  found  acceptable  for 
discharge  based  on  the  bioassay  results 
and  demonstrated  dispersion  in  the 
marine  environment.  To  clarify  when  a 
bioassay  is  required  Part  III.C.18 
(Definition  of  generic  mud)  was  added 
to  the  permit.  A  mud  need  not  be  tested 
if  it  satisfies  any  of  the  requirements  of 
Part  III.C.18.  Industry  has  indicated  that 
the  generic  types  of  mud  ab^ady  tested 
are  utilized  for  most  drilling  operations. 
As  such,  the  bioassay  requirement 
should  not  prove  overly  burdensome. 

Comment-  Condition  I.A.l.h.(d)  is 
flawed  in  that  computer  programs  have 
replaced  graphical  techniques,  such  as 
graphical  extrapolation,  for 
determination  of  the  LCw  from  bioassay 
data. 

Response:  The  reference  to  the 
extrapolation  has  been  deleted  to  allow 
the  permittee  to  determine  the  LC»  in 
accordance  with  the  procedures  of  the 
Mid-Atlantic  Joint  Industry  Bioassay 
Program  or  other  methods  approved  by 
EPA. 

Comment-  Models  for  determining  tht 
dilution  of  drilling  mud*  arc  not  reliable. 

Response:  Condition  III.C.16  defines 
tht  mixing  zone  as  "tht  zone  extending 
from  the  sea's  surface  to  seabed  and 
extending  laterally  to  a  distance  of  100 
meters  in  all  directions  fix>m  the 
discharge  or  to  boundary  of  the  zona  of 
initial  dilution  as  calculated  by  a  plume 
model  or  other  method  approved  by  the 
Regional  Administrator."  In  the  case  of 
drilling  mud  discharges,  compliance 
with  permit  limitations  may  by  more 
accurately  determined  by  comparing  the 
required  dilution  for  a  given  mud 
discharge  with  observed  dilution  in  field 
studies  such  as  the  Tanner  Banks  Mud 
and  Cuttings  Study  (Ecomar.  1978). 
studies  in  the  Cook  Inlet  (Dames  & 
Moore.  1977),  Baltimore  Canyon  (Ayers, 
1980),  and  the  Gulf  of  Mexico  (Ayers. 
1980).  As  such.  Part  III.C.16  has  been 
modified  to  allow  determination  of 
initial  dilution  "by  a  plume  model  or 
other  method  approved  by  the  Regional 
Administrator." 

Comment-  The  LPC  is  not  properly 
used  in  the  general  permit.  The 
continuous  discharges  of  drilling  muds 
are  so  small  that  they  should  be 
considered  negligible,  and  the  bulk 
discharges  are  of  short  duration  and  will 
not  subject  organisms  to  the  same 
exposure  as  in  a  96  hour  bioassay. 

Response:  The  permittee  is  authorized 
to  discharge  drillixig  muds  without 
specific  limitation  on  the  rate,  volume  or 
duration  of  discharge  of  pollutants 
contained  in  the  drilling  muds  except  to 


the  extent  that  the  discharge  not  cause 
exceedence  of  a  limiting  permissible 
concentration  at  the  edge  of  the  mixing 
zone.  Absent  limitations  on  specific 
pollutants  in  the  drilling  muds,  a  limiting 
permissible  concentration  has  been 
specified  in  the  permit,  in  accordance 
with  the  authority  of  40  CFR  125.123(d), 
and  based  upon  bioassays,  which  will 
guard  against  unreasonable  degradation 
of  the  marine  environment.  The 
permittee  is  responsible  for  compliance 
with  this  requirement  and  may  be 
required  to  regulate  the  rate  of  discharge 
of  drilling  muds.  For  short-term  bulk 
discharges  where  there  is  evidence 
submitted  by  the  permittee  that  marine 
organisms  are  exposed  only  briefly  to 
the  drilling  muds  pollutants,  the 
Regional  Administrator  may  approve 
the  use  of  an  alternative  application 
factor  for  calculation  of  the  limiting 
penmssible  concentration. 

Comment-  Many  commenters  objected 
to  the  hqavy  metals,  cyanides  and 
phenols  limits  placed  on  the  produced 
water  discharge.  They  also  objected  to 
the  methods  used  for  deriving  the  permit 
limits. 

Response:  EPA  believes  that  these 
limits  should  be  retained  to  ensurt 
compliance  with  requirements  of 
Section  40S(c)  of  the  Clean  Water  Act 
Hm  available  data  show  that  the  heavy 
metals  concsntrations  in  produced 
watar  vary  widely  but  in  some  cases  the 
concentrations  may  approach  or  excaed 
the  acute  toxicity  level  for  marine 
organisms.  The  dilution  achieved  at  the 
edge  of  the  mixing  zone  is  a  function  of 
the  volume  and  depth  of  the  discharge, 
local  currents  and  the  difference  in  £e 
specific  gravity  between  the  wastewater 
and  the  receiving  water.  Circumstances 
could  arise  whereby  heavy  metals 
concentrations  could  exceed  marine 
water  quality  criteria  outside  the  zone  of 
initial  mixing.  EPA  is  directed  by 
Section  403(c)  to  ensure  that  this  does 
not  occur.  We  believe  that  the  likeliliood 
of  degradation  of  the  marine 
environment  from  this  discharge  is 
minimal  and  have,  therefore  modified 
the  permit  to  require  annual  monitoring 
for  these  pollutants,  rather  than  simi- 
annual  monitoring.  The  regulations  do 
not  specify  that  any  particular  modeling 
technique  be  utilized  to  predict  ocean 
dispersion.  EPA  uses  the  program 
PLUME  (developed  by  the  EPA 
laboratory  in  Corvallis,  OR)  which  was 
suggested  in  the  preamble  to  the 
proposed  Se-".tion  403(c)  regulations  (FR 
9550  February  12, 1980).  Although  it  was 
developed  for  municipal  discharges  the 
program  is  sufficiently  general  to  be 
applicable  to  produced  water  discharges 
also.  One  commenter  also  pointed  out 
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that  PLUME  includes  the  assumption 
that  there  is  no  ocean  current  and  that 
greater  dispersion  would  be  expected 
with  ocean  currents.  Our  response  to 
this  point  is  that  the  program  is 
basically  used  as  a  "worse  case" 
screening  tool.  The  permittee  may 
provide  his  own  proposed  analysis 
(including  effects  of  currents)  of  the 
dilution  occurring  for  a  given  discharge 
if  he  believes  that  PLUME 
underestimates  the  dilution. 

The  commenter  also  objected  to  the 
derivation  of  the  marine  water  quality 
criteria  for  the  heavy  metals  in  the  draft 
permit.  Specifically  the  commenter 
pointed  out  that  the  use  of  ambient 
ocean  concentrations  as  a  limit 
guarantees  violations  of  the  permit  if  the 
produced  water  adds  an  incremental 
amount  of  pollutant  above  ambient 
concentrations.  In  addition  the 
commenter  pointed  that  the  use  of  the 
six  month  median  concentrations  &om 
the  California  Ocean  Plan  is  not 
appropriate  since  the  permit  requires  a 
single  semi-annual  24-hour  comjposite 
sampling.  In  response  to  these  concerns 
EPA  has  revised  the  permit  for  heavy 
metals  limitations  and  procedures  for 
determining  compliance  as  follows: 
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■  Water  Qualitjr  Control  Plan  for  Ocean  Waters  of  Cali- 
fornia, 1S7B. 

Compliance  with  these  limits  is 
determined  through  the  use  of  the 
following  equation: 

Ce=Co  +  Dm-Dm  (Co-C«) 

where: 

Ce=the  maximum  allowable  concentration. 

Co  z  the  concentTation  in  Part  I.A.2.a  which  is 

to  be  met  at  the  completion  of  initial 

dilution. 
Cs^lMck^ound  seawater  concentration  (See 

Part  m.Cl9) 
Dm = minimum  probable  initial  dilution 

expressed  as  parts  seawater  per  part 

wastewater. 
Part  I.A.2  of  the  general  permit  has 
been  modified  to  reflect  the  above 
changes  in  limits  and  method  for 
determining  compliance. 

Comment-  State  certification  of  the 
permit  (Section  401(a)(1)  of  the  Clean 
Water  Act)  is  not  necessary  and  should 
not  be  requested. 


Response:  Section  III.H  of  the  fact 
sheet  mentions  that  State  certification  of 
the  permit  has  been  formally  requested 
of  the  State  of  California.  EPA 
recognizes  that  certification  of  this 
permit  is  not  mandated  by  the  Clean 
Water  Act  since  the  dischargers  are 
operating  beyond  the  territorial  seas  of 
the  State  of  California.  Certification  of 
the  permit  by  the  State  will  not  be 
pursued  further. 

Comment-  The  area  encompassed  by 
the  general  permit  is  not  uniform  and 
therefore  a  general  permit  applicable  to 
the  entire  region  is  not  appropriate. 

Response:  EPA  has  discretionary 
authority  for  defining  the  geographic 
area  to  which  the  general  permit  applies, 
as  indicated  in  the  Consolidated  Permit 
Regulations  (40  CFR  122.59(a)(1)).  The 
Agency  has  concluded  that  the 
geographic  area  of  this  general  permit 
should  include  lease  sales  35,  48,  and 
part  of  the  Santa  Maria  Basin  of  lease 
sale  53  because,  based  on  a  review  of 
previously  issued  permits  for  discharges 
from  comparable  facilities  in  lease  sales 
35  and  48,  the  same  permit  requirements 
would  apply  for  most,  if  not  all  facilities; 
the  discharges  are  to  moderately  deep 
ocean  waters  which  are  at  least  three 
miles  from  shores  of  the  continent  and 
any  island,  and  for  those  circumstances 
or  conditions  where  this  general  permit 
would  not  be  appropriate,  a  separate 
NH)ES  permit  may  be  specifically 
required  under  40  CFR  122^b)(Z). 

Comment-  Exploratory  drilUng  and 
actual  production  are  distinct  operations 
and  a  separate  general  permit  should  be 
issued  to  cover  each  operation. 

Response:  EPA,  in  accordemce  with 
the  Consolidated  Permit  Regulations  (40 
CFR  122.59(a)(2)(ii)),  may  issue  a  general 
NPDES  permit  to  regulate  a  category  of 
point  sources  if  all  of  the  sources  (a) 
involve  the  same  or  substantially  the 
same  type  of  operations,  (b)  discharge 
the  same  type  of  wastes,  (c)  require  the 
same  effluent  limitations  or  operating 
conditions,  (d)  require  the  same 
monitoring,  and  (e)  in  the  opinion  of  the 
Regional  Administrator,  are  more 
appropriately  controlled  under  a  general 
permit  In  promulgating  effluent 
guidelines  for  discharges  from 
production,  exploration,  drilling,  well 
completion  and  well  treatment,  EPA 
considered  such  factors  as  age,  size  of 
the  facility,  manufacturing  processes, 
products  produced  and  treatment 
technology  available,  and  promulgated  a 
uniform  set  of  effluent  limitations  for 
discharges  from  facilities  which  are 
included  within  the  scope  of  this  general 
permit  EPA  has  reviewed  additional 
information  which  characterizes  these 
discharges  and  has  concluded  that  a 
general  permit  is  applicable  to 


discharges  from  both  exploratory 
drilling  and  production  facilities. 

Comment'  A  site-specific 
environmental  review  should  be 
performed  before  any  discharges  are 
permitted. 

Response:  In  the  Environmental 
Impact  Statements  for  lease  sales  35,  48  - 
and  53,  each  lease  parcel  received 
individual  environmental  review  prior  to 
being  leased  by  the  Bureau  of  Land 
Management  (BLM).  Special  biological  - 
stipulations  were  developed  for  some  of 
these  parcels  based  on  the  parcel- 
speciHc  review.  For  example,  the 
prohibition  of  discharge  of  drilling  muds 
and  cuttings  in  the  Tanner  Banks  area  is 
a  result  of  a  BLM  lease  stipulation. 
Another  stipulation  requires  that  if  the 
Deputy  Conservation  Manager  (USGS) 
has  reason  to  believe  that  biological 
populations  or  habitats  exist  which 
require  special  protection  on  a  given 
parcel,  a  biological  survey  is  required 
prior  to  any  exploratory  drilling  or 
placement  of  a  production  platform.  This 
stipulation  has  been  invoked  by  BLM  for 
many  of  the  parcels  for  lease  sales  48 
and  53,  primarily  those  with  rocky 
subrates.  All  the  parcels  in  the  Tanner 
Banks  eu-ea  and  the  Santa  Rosa-Cortez 
Ridge  area  require  this  survey.  Should 
the  results  of  any  survey  indicate  the 
need  for  special  protection  beyond 
requirements  of  the  general  permit  an 
individual  permit  would  be  required 
with  special  conditions  and  effluent 
limitations  reflecting  the  level  of 
protection  necessary  for  that  specific 
location. 

Comment-  The  general  permit  will 
allow  unlimited  oil  and  gas  development 
on  the  Outer  Continental  Shelf. 

Response:  Industry  has  estimated  that 
69  exploratory  wells  and  development 
wells  for  two  platforms  may  be  drilled 
from  facilities  not  already  covered  by 
existing  NPDES  permits,  during  the  term 
of  the  two  year  permit.  This  contrasts 
with  approximetely  3600  wells  which 
have  been  drilled  in  the  general  permit 
area  to  date.  Thus,  the  commenter's 
fears  appear  to  be  unfounded. 

Comment-  Toxicity  tests  should  be 
performed  on  produced  water  prior  to 
discharge. 

Response:  The  general  permit 
contains  limitations,  applicable  to 
discharge  of  produced  water,  that 
require  that  marine  water  quaUty 
criteria  not  be  exceeded  beyond  the 
zone  of  mixing.  The  water  quality 
criteria  which  were  taken  from  the 
California  Ocean  Plan  are  based  upon 
bioassays  and  an  application  factor  to 
further  ensure  that  no  chronic  toxicity 
will  be  caused.  Therefore,  additional 
toxicity  tests  are  not  required. 
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Comment'  Several  commenlers 
pointed  out  that  rare  and  valuable 
animals  have  been  discovered  in  the 
Tanner  Banks  area  and  the  Santa  Rosa- 
Cortes  Ridge  area.  Concern  was 
expressed  regarding  how  the  general 
permit  provides  protection  for  these 
biological  resources. 

Response:  The  Bureau  of  Land 
Management,  in  recognition  of  the 
valuable  biological  communities  in  the 
Tanner  and  Cortes  Bank  area,  has 
placed  limitations  on  discharges  which 
aH^ect  specified  lease  parcels.  Lease 
parcel  P-0368  which  was  included  in  the 
draft  general  permit  has  been  excluded 
from  the  final  permit  because  this  parcel 
is  subject  to  and  within  the  area  defined 
by  the  lease  stipulation.  EPA  believes 
that  excluding  from  the  general  permit 
those  lease  parcels  to  which  the  BLM 
stipulation  applies  and  the  conditions  of 
the  general  permit  for  discharges  at 
other  lease  parcels,  provide  sufficient 
protection  to  these  biological  resources. 

Comment  The  dispersion 
characteristics  in  the  general  permit 
area  are  variable  and  the  dilution  which 
the  Agency  assumes  with  respect  to  the 
drilling  mud  discharge  may  not  actually 
occur  everywhere. 

Response:  It  is  true  that  the  dilution 
will  vary  depending  on  exactly  where, 
in  the  general  permit  area,  a  discharge 
occurs.  However,  the  dilution  of  drilling 
mud  has  been  studied  at  a  number  of 
locations  including  Tanner  Banks 
(Ecomar,  1978),  Mid-Atlantic  (Ayers, 
1980).  the  Gulf  of  Mexico  (Ayers,  1980) 
and  the  Cook  Inlet  (Dames  and  Moore, 
1977).  The  variability  of, the  results  is 
modest  and  the  studies  show  that  the 
driUing  muds  are  rapidly  diluted.  We 
would  expect  these  results  to  be 
reasonably  representative  for  waters  of 
the  general  permit  area. 

Comment:  Monitoring  is  necessary  to 
determine  comphance  with  the  "no  free 
oil"  limit  applicable  to  various 
discharges.  The  conunenter  suggested 
visual  observations  at  frequent 
intervals. 

Response:  The  permit  has  been 
modified  to  require  visual  observations 
of  the  receiving  water,  in  the  vicinity  of 
discharge,  for  the  presence  of  any  free 
oil. 

Comment:  Effiuent  guidelines  require 
a  chlorine  residual  (1  mg/l)  in  the 
sanitary  discharge  for  disinfection.  A 
commenter  suggested  that  a  maximimi 
level  would  be  appropriate  due  to  the 
toxic  effects  of  a  high  chlorine 
concentration  in  the  marine 
environment. 

Response:  The  general  permit  requires 
that  the  chlorine  residual  be  maintained 
as  close  to  1  mg/J  as  possible.  Given  the 
very  low  volume  of  the  sanitary 


7321 


discharge,  we  can  expect  substantial 
dilution  within  100  meters  and  that  the 
discharge  will  not  represent  a  threat  to 
marine  biota  beyond  a  mixing  zone.  In 
reviewing  discharge  monitoring  reports, 
it  is  the  practice  of  EPA  to  notify 
operators  reporting  residual  chlorine 
levels  of  greater  than  10  mg/l  to  reduce 
chlorine  concentration  to  as  close  to  1 
mg/l  as  possible.  The  permit,  therefore, 
has  not  been  modified. 

Comment  The  general  permit  should 
not  limit  discharges  to  the  152  lease 
parcels  listed  in  the  permit.  As  a 
minimum  the  permit  should  cover  the 
present  parcels  and  all  parcels  to  be 
leased  in  the  upcoming  Lease  Sale  No. 
68.  This  would  eliminate  the  time 
consuming  process  of  modifying  the 
general  permit  when  Lease  Sale  No.  68 
parcels  are  awarded. 

Response:  EPA  does  not  believe  it  is 
appropriate  to  authorize  discharges  on 
any  lease  parcel  until  a  Hnal  EIS  has 
been  completed  and  reviewed.  When 
EPA  has  completed  a  review  of  the  final 
EIS  for  Lease  Sale  No.  68,  we  will 
consider  proposing  a  permit 
modification  to  include  as  authorized 
discharge  sites  all  parcels  which  are 
offered  for  sale. 

Comment  The  use  of  biocides  should 
be  prohibited. 

Response:  The  permit  prohibits  the 
use  of  halogenated  phenols  which 
include  many  of  the  biocides  which 
could  be  considered  for  use  on  the  OCS 
(such  as  pentachlorophenoL  Dowidde, 
and  Surflo).  Other  biocides,  such  as 
paraformaldehyde,  may  be  used  but  in 
quantities  such  that  the  bioassay  and 
LPC  conditions  of  the  permit  for 
discharge  of  drilling  muds  are  met. 

Comment  CompUance  with  marine 
water  quaUfy  criteria  should  be 
achieved  at  the  point  of  discharge  rather 
than  after  initial  mixing. 

Response:  The  Ocean  Discharge 
Criteria  (40  CFR  Part  125  Subpart  M) 
provide  for  a  zone  of  mixing  within 
which  the  pollutants  of  a  discharge  may 
be  diluted  to  levels  which  comply  with 
marine  water  quaUty  criteria.  The 
regulations  do  not  require  that  water 
quality  standards  be  met  at  the 
discharge  point.  Studies  have  shown 
that  the  required  dilution  does  occur 
within  a  relatively  small  mixing  zone,  as 
allowed  by  the  regulations  and  the 
general  permit. 

Comment  The  permit  contains 
inadequate  mechanisms  to  ensure 
compliance  with  permit  limits.  The 
commenter  suggested  that  industry 
compensate  EPA  for  additional 
monitoring  and  sampling. 

Response:  There  is  no  statutory  or 
regulatory  authority  upon  which  to  base 
a  requirement  that  a  permittee 


compensate  EPA  for  costs  attributable 
to  monitoring  and  sampling  by  EPA. 

Comment  A  commenter  suggested 
that  the  permit  expliciUy  prohibit  the 
discharges  in  areas  not  covered  in  the 
general  permit 

Response:  The  general  permit 
explicitly  identifies  the  parcels  to  which 
the  general  permit  applies.  Discharge  at 
any  other  location,  except  as  authorized 
by  another  NPDES  permit  would  be 
unlawful  under  the  Clean  Water  Act 
and  we,  therefore,  do  not  believe  further 
clarification  is  necessary. 

Comment  Several  research  projects 
are  ongoing  in  the  Santa  Barbara 
Channel.  Consultation  with  researchers 
is  needed  before  discharges  are  allowed. 

Response:  Research  study  areas  may 
be  of  suf^dent  sdentific  value  as  to 
require  protection  from  over-exposure  to 
drilling  muds  which  would  be 
discharged  in  the  course  of  well  drilling 
required  for  development  of  an  oil  field. 
The  relatively  small  amount  of  drilling 
muds  discharged  as  the  result  of 
exploration  at  a  single  location  appear 
to  represent  neither  a  probable  nor 
significant  threat  to  such  research  sites. 
For  those  research  sites  where  the 
scientific  value  associated  with 
continuing  research  merits  further 
protection,  EPA  may  require  a  separate 
NPDES  permit  as  provided  for  in  Part 
lU.A  of  the  General  Permit  which 
establishes  conditions  necessary  for 
protection  of  this  use.  EPA  will,  in 
reviewing  the  plans  for  development 
which  each  leasee  must  prepare  for  the 
U.S.  Geological  Survey,  prior  to  their 
proceeding  with  onsite  development 
consider  the  scientific  values  and  need 
for  any  additional  protection  which  may 
be  appropriate  via  a  separate  NPDES 
permit 

Comment  No  discharges  should  be 
allowed  in  the  Channel  Islands  marine 
Sanctuary.  Also,  unique  biological  areas 
such  as  the  transition  zone  ofi'  Point 
Conception  need  special  attention. 

Response:  The  Charmel  Islands 
Marine  Sanctuary  (designated  a 
sanctuary  in  September,  1980)  consists 
of  the  Channel  Islands  from  Anacapa 
Island  to  Richardson  Rock  and  a  six 
nautical  mile  buffer  zone  surrounding 
these  islands.  The  northern  boundary  of 
the  Sanctuary  overlaps  certain  areas  in 
several  OCS  lease  parcels.  The  National 
Oceanic  Atmospheric  Administration 
has  promulgated  regulations 
implementing  the  designation  of  the 
Sanctuary.  These  regulations  (15  CFR 
935)  exempt  fix)m  prohibition, 
discharges  into  the  Sanctuary  fixtm 
hydrocarbon  exploration,  development 
and  production  activities  where  the 
lease  parcels  were  sold  prior  to  the 
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effective  date  of  15  CFR  935.6.  The 
effective  date  of  15  CFR  935.6,  at  the 
time  of  issuance  of  this  permit  has  been 
suspended.  EPA  has  concluded  that  the 
requirements  of  this  general  permit  are 
adequate  to  ensure  against 
unreasonable  degradation  of  the  marine 
environment  in  the  Sanctuary  and  the 
transition  zone  located  off  Point 
Conception. 

Comment:  A  revision  of  Section  ILB.  8 
(State  Coastal  Zone  Management  Plan 
consistency)  was  suggested  to  reflect 
Section  307(3)(b)(iii)  of  the  Coastal  Zone 
Management  Act 

Response:  Section  307{3)(b)(iii)  would 
allow  EPA  to  issue  a  permit  without 
certification  of  consistency  if  the 
Secretary  of  Commerce  finds  that  the 
plan  is  consistent  with  the  objectives  of 
the  Act  or  is  otherwise  necessary  in  the 
interest  of  national  security.  EPA  does 
not  beUeve  this  modification  is 
necessary  since  the  intent  of  section 
307(3)(b)(iii]  will  be  achieved  under  the 
present  conditions  of  the  permit.  As 
such,  Section  II.B.8  has  been  left 
unchanged. 

Comment:  Many  of  the  studies  upon 
which  EPA  based  its  decision  are 
defective.  The  commenters  were 
particularly  critical  of  studies  performed 
on  the  environmental  fate  and  effects  of 
drilling  muds  and  note  that  the  studies 
have  not  received  sufficient  peer  review. 
A  commenter  stated  that  many  of  the 
authors  are  not  cited  in  Scientific 
Citation  and  that  EPA  should  not  rely  so 
heavily  on  these  studies. 

Response:  The  record  shows  that  the 
studies  in  question  (such  as  the  Tanner 
Banks  Mud  and  Cuttings  Study]  have 
received  the  review  of  various  parties 
including  extensive  review  by  EPA. 
While  these  studies  may  have 
deficiencies,  EPA  does  not  believe  the 
alleged  flaws  are  sufficient  to  negate  the 
basic  conclusions. 

Comment:  Inadequate  notice  of 
agency  actions  has  been  given  to  the 
scientiHc  conununity. 

Response:  The  Consolidated  Permit 
Regulations  provide  that  public  notice  of 
agency  actions  be  provided  as  described 
in  40  CFR  124.10.  Persons  to  be  informed 
of  NPDES  permit  actions  include 
appUcants,  affected  federal  and  state 
agencies,  the  pubhc  at  large  via  notice  in 
a  newspaper  of  wide  distribution,  and 
all  other  persons  and  organizations  who 
have  shown  an  interest  in  similar 
permits  in  the  past  EPA  has 
disseminated  information  on  the  general 
permit  to  a  wide  audience  including  all 
of  the  above  groups.  Notices  of  Agency 
actions  have  been  published  in  the 
Santa  Barbara  News  Press,  Los  Angeles 
Times,  and  San  Diego  Union.  As  such, 
we  believe  that  there  has  been  sufficient 


notification  and  that  the  requirements  of 
40  CFR  124.10  have  been  satisfied. 

Comment:  A  commenter  suggested 
that  Part  ILB.5  (Permit  Actions)  be 
modified  to  specify  that  the  procedures 
of  40  CFR  122  and  124  regarding  permit 
modification  and  revocation  would  be 
followed. 

Response:  The  Consolidated  Permit 
Regulations  (Ref.  40  CFR  122.15. 122.16. 
and  124.5)  prescribe  procedures  to  be 
followed  for  permit  modification, 
revocation,  and  reissuance.  These 
procedures  will  be  followed  if  any 
permit  action  described  in  Part  II3.5  is 
initiated  by  the  agency.  EPA  has  cited 
the  applicable  sections  of  the 
regulations  in  the  permit  but  does  not 
believe  that  it  is  necessary  to  describe 
the  procedures  outiined  in  the  above 
regulations  in  the  permit  itself. 

Comment-  Parcel  P-0300  was  omitted 
in  the  draft  general  permit. 

Response:  This  was  a  typographical 
error.  Parcel  P-0300  is  included  in  the 
final  general  permit 

Comment  Trivalent  chromium  in  the 
drilling  mud  will  ultimately  be  converted 
to  the  more  toxic  hexavalent  form  in  the 
marine  environment  As  such,  drilling 
mud  discharges  should  be  prohibited  or 
restricted  in  the  amount  of  chromium 
used. 

Response:  The  speciation  of  chromium 
in  the  marine  environment  is  not  fully 
understood.  Nevertheless,  studies  have 
been  completed  which  indicate  that 
trivalent  chromium  tends  to  be  absorbed 
on  particles  and  is  not  readily  available 
for  further  oxidation  and  that  oxidation 
to  the  hexavalent  form  proceeds  very 
slowly.  The  hexavalent  form  of 
chromium  is  more  mobile  and  may  be 
expected  to  diffuse.  EPA  has  therefore 
concluded  that  chromium  discharged  in 
accordance  with  the  general  permit  will 
not  cause  significant  acute  of  chronic 
toxicity. 

Comment-  The  existence  of  mercury  in 
the  drilling  mud  and  cuttings  needs  to  be 
more  fully  reviewed. 

Response:  Mercury  has  been  detected 
as  a  contaminant  of  barite  which  is  one 
of  the  principle  components  of  drilling 
mud.  The  exact  level  of  mercury 
contamination  varies  with  the  source  of 
the  barite.  Analysis  for  trace  metals  was 
performed  for  the  types  of  drilling  mud 
and  the  mercury  concentration,  in  each 
mud,  was  found  to  be  1  ppm  or  less  on  a 
whole-mud  basis,  a  level  which  will  not 
cause  unreasonable  degradation  of  the 
marine  environment 

The  general  permit  allows  use  of 
drilling  muds  where  the  mercury 
concentration  does  not  exceed  one  part 
per  million,  as  defined  in  Part  I11.C.18.  or 
other  drilling  muds  which  have  been 
determined  to  be  satisfactory  by 


approiHiate  bioassay  and  demonstration 
of  compliance  with  a  limiting 
permissible  concentration.  EPA  beUeves 
that  these  requirements  provide 
adequate  regulation  of  the  discharge  of 
mercury. 

Comment:  Two  offshore  drilling 
contractors  suggested  that  the  permittee 
referred  to  in  the  permit  should  be 
identified  as  the  lease  holder  for  a  given 
parcel.  Region  9  has  in  the  past  assigned 
responsibility  for  permit  compliance  to 
the  owner  of  an  exploratory  drillship  or 
offshore  platform.  The  commenter 
enumerated  some  advantages  of  the 
change  including  consistency  with  other 
EPA  regions. 

Response:  The  effect  of  the 
commenter's  suggestion  would  be  to 
shift  responsibility  for  permit 
compliance  from  the  drilling  contractor 
to  the  lease  holder.  In  many  cases  the 
lease  holder  may  be  directly  involved  in 
the  operation  of  an  exploratory  drilling 
vessel  and  in  decisions  which  could 
affect  corapUance  with  the  permit 
However,  this  is  not  always  the  case.  If ' 
the  lease  holder  agrees  to  ass^mle  full 
responsibility  for  permit  compUance  and 
provides  certification  to  this  effect  to  the 
Regional  Administrator  along  with  the 
written  notification  of  commencement  of 
operations  required  by  Part  I.A.6  of  the 
permit,  then  the  permittee  shall  become 
the  lease  holder.  Otherwise  compliance 
with  permit  requirements  for 
exploratory  drilling  operations  shall 
remain  the  responsibility  of  the  owner  of 
the  exploratory  drillship.  The  permit  has 
been  modified  accordingly. 

Comment-  A  commenter  suggested 
that  Part  II.B.B  (Coastal  Zone 
Management  Plan  Consistency)  could  be 
interpreted  to  require  resubmission  of 
plans  for  exploration  and  development 
for  faciUties  constructed  prior  to 
approval  of  the  Coastal  Zone 
Management  Plan.  In  order  to  eliminate 
this  possibility,  the  commenter 
suggested  that  some  language  be  added 
to  Part  II.B.8  in  the  permit  to  clarify  this 
requirement 

Response:  EPA  believes  that  the 
Coastal  Zone  Management  Act  makes  it 
clear  that  faciUties  constructed  prior  to 
approval  of  the  Coastal  Zone 
Mangement  Plan  need  not  resubmit 
plans  for  consistency  review.  EPA  does 
not  believe  it  necessary  to  repeat  the 
intent  of  the  above  section  of  the 
Coastal  Zone  Management  Act  in  the 
general  permit 

Comment:  Many  offshore  facilities 
have  a  combined  outfall  for  sanitary  and 
domestic  wastes  and  it  is  not  possible  to 
monitor  each  stream  prior  to 
commingling  with  any  other  waste 


stream  ag  required  by  Part  IA.3.b  of  the 
proposed  permit. 

Response:  We  have  modified  the 
permit,  for  this  circumstance,  to  require 
that  the  wastewater  effluent  limitation 
apply  to  the  effluent  consisting  of  the 
combination  of  the  sanitary  and 
domestic  wastewaters. 

Comment  Many  commenters 
expressed  concern  over  a  wide  range  of 
potential  adverse  effects  associated 
with  discharge  of  drilling  mud  into  the 
marine  environment.  Concerns  were 
expressed  about  poesibie  acute  and 
chronic  toxicity,  bioaccumulation, 
biomagnification,  smothering  of  benthic 
organism  and  other  effects.  Commenters 
felt  that  more  information  is  needed 
before  this  discharge  is  permitted  and 
called  for  a  thorou^  study  of  the  issue. 
Other  commenters  stated  that  sufficient 
informatioB  is  already  available  to 
conclude  that  drilling  muds  are  safe  for 
ocean  disposal. 

Response:  Drilling  muds  which  may 
be  discharged  in  accordance  with  the 
general  permit  are  subject  to  bioassay 
criteria  which  are  intended  to  limit  the 
discharge  of  toxic  substances.  The 
dispersion  which  can  be  expected  for 
discharges  to  water  of  the  Outer 
Continental  Shelf  will  reduce  the 
quantities  to  the  water  columns  to 
concentrations  which  should  cause 
neither  acute  nor  chronic  toxicity.  There 
will  probaUy  be  limited  amounts  of 
accumulated  drilling  muds  near 
platforms  where,  as  the  result  of  weU 
development,  substantial  quantities  of 
drilling  muds  will  be  discharged.  The 
area  affected,  however,  will  be 
relatively  small. 

Chromium  which  may  be  discharged 
with  drilling  muds  in  limited  quantities 
will  be  predominantly  in  the  trivalent 
form.  OxidatioQ  to  the  hexavalent  form 
proceeds  at  a  very  slow  rate  and  EPA 
expects  no  significant  increases  or 
build-up  of  hexavalent  chromium. 

The  general  permit  will  be  effective 
for  a  period  of  approximately  two  years. 
During  this  time,  industry  estimates  that 
there  will  be  69  wells  drilled  for 
exploration  and  that  there  will  be  two 
new  platforms.  This  represents  a  very 
modest  number  of  new  wells  for  the 
area  to  which  the  permit  applies. 
EPA  has,  after  considering  the 
information  which  has  been  made 
available,  conchtded  that  discharges 
authorized  ia  accordance  with  the 
general  NPDBS  permit  will  not  cause  an 
unreasonable  degradation  of  the  marine 
environment.  Should  information 
subseqnentfy  become  available  which 
would  give  cause  for  changing  thi« 
conclusion,  EPA  may  modify  or  revoke 
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the  permit. 


Comment:  The  meaning  of  the  phrase 
"no  discharge  of  free  oil"  is  not  clear 
and  the  requirement  should  be  in  terms 
of  the  "discharge  of  free  oil." 

Response:  This  requirement  is 
applicable  to  several  wastewater 
streams  including  deck  drainage,  drill 
cutting  and  drilling  mud  and  is  specified 
in  the  permit  in  accordance  with 
promulgated  effluent  guidelines  (40  CFR 
Part  435).  The  term  "no  discharge  of  free 
oil"  is  defined  in  Part  IXI.CB  of  the 
permit. 

Comment-  Part  ID.l.  of  the  permit 
(anticipated  noncompliance)  was 
described  as  unclear  by  a  commenter 
since  no  specific  guidance  is  offered 
with  respect  to  which  changes  must  be 
reported. 

Response:  This  condition  applies  to  all 
permit  requirements.  Any  change  wluch 
could  result  in  noncompliance  with  any 
permit  condition  must  be  reported. 

Comment  A  commenter  pointed  out 
that  the  barging  of  mud  and  cuttmgs  has 
been  accomplished  in  the  past  The 
commenter  asked  about  the  costs 
involved  and  why  barging  should  not  be 
required  now. 

Response:  A  discussion  of  this  subject 
is  provided  in  a  recent  draft 
environmental  impact  report  (DEIR) 
prepared  by  the  Cabfomia  State  Lands    . 
Commission  (Resimiptioo  of  Exploratory 
Drilling  Operations  by  the  Shell  Oil 
Company,  Lease  PRC  3314.1,  Pierpont 
Prospect).  The  review  concluded  that 
the  costs  of  barging,  trucking,  and 
disposing  of  the  mod  would  not  be 
insignificant  al&oogh  they  wocdd  be 
expected  to  represent  a  small  fraction  of 
the  total  project  cost  The  costs  of  land 
disposal  of  wastes  generated  by 
operations  in  the  general  permit  area 
would  be  somewhat  larger  than  for 
Lease  PRC  3314.1  due  to  greater  distance 
from  land.  The  DESK  also  stressed  that 
suitable  disposal  sites  are  in  short 
supply  in  the  area. 

Other  commenters  have  pointed  out 
that  barging  of  the  wastes,  particularly 
from  an  exploratory  drillsh^  is  a 
hazardous  operation.  In  view  of  the 
demonstrated  low  toxicity  of  approved 
drilling  muds  the  Regional 
Administrator  has  concluded  that 
barging  of  the  wastes  for  land  disposal 
is  not  justified 

Comment  A  commenter  argued  in 
favor  of  additional  dispersion  studies  if 
they  might  demonstrate  that  the  .01 
application  factor  was  too  stringent. 

Response:  The  application  factor  is 
used  for  estimating  acceptable  poUatant 
concentrations  outside  a  mixing  zone 
and  is  based  on  acute  toxicity  data. 
Dispersion  of  the  effhient  is  a 
determination  which  is  independent  of 
the  apphcation  factor. 


Comment  A  commenter  was  unclear 
whether  Part  1LA.1  of  the  permit  applies 
only  to  the  facilities  operated  by  the 
permittee  or  also  commercial 
laboratories  the  services  of  which  were 
used  by  the  permittee. 

Response- Part  ILA.1  applies  to  the 
operation  and  maintenance  of  facilities 
operated  by  the  permittee  and  defined  in 
40  CFR  Part  435  Subpart  A.  The 
permittee  is  also  responsible  for 
ensuring  that  sampling  and  analyses 
performed  by  a  commercial  laboratory 
under  contract  are  conducted  in 
accordance  with  provisions  of  the 
general  permit  and  40  CFR  Part  136. 

Comment  A  commenter  felt  that  the 
application  factor  of  .01  used  to 
determine  acceptable  water 
concentration  based  on  bioassay  results 
is  overly  conservative. 

Response:  The  application  factor  of 
.01  was  obtained  from  40  CFR  Part 
227.27(aH2).  Part  m.C.17  provides  for  the 
use  of  other  factors  when  justified  by 
reasonable  scientific  evidence.  EPA 
does  not  believe  this  requirencnt  to  be 
overly  cmservatrve. 

Comment  A  commenter  suggested  a 
change  in  the  definition  of  "composite 
sample"  (Part  IILC.15  of  the  pcxmit^  The 
commenter  felt  diat  "cqwrf  tinie 
intervals"  should  be  replaced  by  "over  a 
period  of."  The  commenter  feh  that  Part 
l.Ql  woald  ensure  representative 
sampling. 

Response-  We  have  left  Ae  definition 
of  composite  sample  unchanged  to 
ensure  no  uncertainty  over  the  meaning 
of  representative  sampling. 

Comment  Several  commenters 
questioned  the  EPA's  decision  to  issue  a 
2-year  permit  rather  than  a  regular  5- 
year  permit. 

Response:  EPA  believes  that,  prior  to 
extending  or  reissuing  the  permit, 
operating  experience  with  the  general 
permit  and  additional  information  which 
may  subsequently  become  available 
should  be  reviewed.  The  term  of  the 
permit  has,  therefore,  not  been  changed 

Comment  Drilling  mud  will 
accumulate  on  the  pycnocline  where  an 
increased  impact  could  be  expected. 

Response:  While  the  record  does 
contain  a  study  where  the  dispersion  of 
wastes  was  restricted  temporarily  above 
a  pycnocline,  there  have  been  other 
studies  which  indicate  that  well 
developed  gradients  are  infrequent  and 
temporary  on  the  Cafifomfa  Outer 
Continental  Shelf  The  dispersion 
assumptions,  upon  which  the  general 
permit  is  based,  have  been  confirmed  in 
the  field.  As  such,  we  believe  that  the 
dispersion  of  these  discharges  will  be 
adequate  to  protect  marine  organisms. 
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Comment:  A  commenter  questioned 
why  an  individual  permit  must  be 
requested  "not  later  than  90  days  after 
the  publication"  (Part  III.B  of  the  draft 
permit). 

Response:  This  was  a  error  in  the 
draft  permit  and  has  been  deleted  from 
the  final  permit.  An  individual  permit 
may  be  requested  at  any  time  in 
accordance  with  the  procedures  outlined 
in  Part  III.B  of  the  permit. 

Comment:  A  commenter  suggested 
that  to  clarify  the  permit  on  page  7  "the 
following  outfalls"  at  the  top  of  the  page 
should  be  changed  to  Outfall  number 
003-007." 

Response:  We  agree  that  this  change 
would  clarify  the  permit  and  have 
modified  the  permit  in  accordance  with 
the  suggestion. 

Comment-  A  commenter  suggested 
that  the  term  "discrete  sample"  which  is 
defined  in  Part  III.C.14  of  the  permit  be 
deleted  because  that  term  does  not 
appear  in  any  other  part  of  the  permit. 

Response:  A  discrete  sample  is 
specified  in  Part  I.A.3.a  of  the  permit. 
The  definition  has,  therefore,  been 
retained. 

Comment:  One  commenter  states  that 
he  had  appealed  an  NPDES  permit 
previously  issued  to  Diamond  M. 
General  which  is  comparable  in  its 
content,  to  the  general  permit  and  asked 
whether  issuance  of  the  general  permit 
nullifies  the  appeal  proceedings  which 
are  currently  underway. 

Response:  Whether  or  not  issuance  of 
this  final  general  permit  will  nullify  the 
evidentiary  hearing  proceedings  for 
permits  issued  to  Diamond  M.  General 
and  to  other  permittees  involved  in  the 
same  proceedings  will  be  the  decision  of 
the  Administrative  Law  Judge. 

Comment:  Bioassays  should  be 
performed  on  marine  organisms  which 
are  indigenous  to  the  area  of  discharge. 

Response:  Data  upon  which  bioassay 
requirements  of  the  general  permit  have 
been  based  were  obtained  from 
bioassays  with  marine  organisms  which 
are  sufficiently  sensitive  to  be  indicative 
of  the  relative  toxicity  of  these  drilling 
muds.  The  low  toxicities  which  have 
been  observed  for  these  drilling  muds 
support  the  conclusion  that  discharge 
will  not  cause  unreasonable  degradation 
of  the  marine  environment. 


[Permit  No.  CA0110516] 

General  Permit — Authorization  To 
Discharge  Under  the  National  Pollutant 
Discharge  Elimination  System 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended  (33  USC  1251  et  seq.;  the 
"Act"),  the  following  discharges  are 
authorized: 
Drill  Cuttings  and  Drilling  Muds — 

(discharge  001) 
Produced  Water — (discharge  002) 
Produced  Sand — (discharge  003) 
Well  Completion  and  Treatment 

Fluids — (discharge  004) 
Deck  Drainage — (discharge  005) 
Sanitary  Wastes— (discharge  006) 
Domestic  Wastes— (discharge  007) 
Desalinization  Unit  Discharge — 

(discharge  008) 
Cooling  Water— (discharge  009) 
Bilge  Water — (discharge  010) 
Ballast  Water — (discharge  Oil) 
Excess  Cement  Slurry — (discharge  012) 
BOP  Control  Fluid— (discharge  013) 
Fire  Control  System  Test  Water — 

(discharge  014) 

from  offshore  oil  and  gas  facilities 
(defined  in  40  CFR  Part  435,  Subpart  A) 
to  receiving  waters  named  the  Pacific 
Ocean,  in  accordance  with  effluent 
limitations,  monitoring  requirements  and 
other  conditions  set  forth  in  Parts  1, 11 
and  III  thereof. 

Offshore  permittees  who  fail  to  notify 
the  Regional  Administrator  of  their 
intent  to  be  covered  by  this  general 
permit  are  not  authorized  to  discharge  to 
the  specified  receiving  waters  unless  an 
individual  permit  has  been  issued  to  the 
facility  by  EPA,  Region  9. 

The  authorized  discharge  sites  are  (by 
OCS  lease  parcel  number): 

In  waters  west  and  northwest  of  Point 
Arguello,  P-0393.  P-0394,  P-0395,  P-0396. 
P-0397,  P-0400,  P-0401.  P-0402,  P-0403. 
P-0404,  P-0405.  P-0406,  P-0407.  P-0408. 
P-0409,  P-0410.  P-0411,  P-0412,  P-0413, 
P-0414.  P-0415,  P-0416,  P-0418,  P-0419, 
P-0420,  P-0421,  P-0422,  P-0424,  P-0425, 
P-0426.  P-0427,  P-0429,  P-0430,  P-0431. 
P-0432.  P-0433,  P-0434,  P-0435,  P-0436. 
P-0437,  P-0438.  P-0439,  P-0440,  P-0441, 
P-0443,  P-0444,  P-0445,  P-0446,  P-0447, 
P-0448,  P-0449,  P-0450,  P-0451.  P-0452, 
P-0453; 


In  waters  south  and  west  of  Pt. 
Conception.  P-0315.  P-0316.  P-0317.  P- 
0318,  P-0319.  P-0320.  P-0321,  P-0322,  P- 
0323,  P-0324,  P-0325,  P-0327,  P-0328,  P- 
0330,  P-0331,  P-0332.  P-0333,  P-0338; 

In  the  Santa  Barbara  Channel  from  Pt. 
Conception  to  Goleta  Point,  P-0180.  P- 
0181,  P-0182,  P-0183,  P-0184,  P-0185,  P- 
0186,  P-0187,  P-0188,  P-0189,  P-0190,  P- 
0191,  P-0192,  P-0193.  P-0194,  P-0195,  P- 
0196,  P-0197,  P-0326,  P-0329,  P-0334,  P- 
0355,  P-0336,  P-0339,  P-0340.  P-0341,  P- 
0342,  P-0343,  P-0344,  P-0345.  P-0348,  P- 
0349,  P-0350,  P-0351.  P-0352,  P-0353.  P- 
0354,  P-0355,  P-0356.  P-0357.  P-0358.  P- 
0359,  P-0360; 

In  the  Santa  Barbara  Channel  from 
Santa  Barbara  to  Ventura,  P-0166,  P- 
0202,  P-0203.  P-0204.  P-0205,  P-0208,  P- 
0209,  P-0210,  P-0215,  P-0216,  P-0217,  P- 
0231,  P-O232.'P-0233.  P-0234,  P-0238,  P- 
0240,  P-0241.  P-0337.  P-0346,  P-0347,  P- 
0361; 

In  waters  south  of  Santa  Rosa  and 
Santa  Cruz  Islands,  P-0248,  P-0251.  P- 
0362.  P-0363.  P-0364; 

In  the  San  Pedro  Channel  between 
San  Pedro  and  Laguna.  P-0295.  P-0296. 
P-0300.  P-0301.  P-0306,  P-0366: 

In  waters  west  of  San  Clemente  Island 
in  the  Tanner  Bank  Area.  P-0367.  P- 
0369. 

This  permit  does  not  authorize 
discharges  from  "new  sources"  as 
defined  in  40  CFR  122.3. 

The  permit  shall  become  effective  on 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight. 
December  31, 1983. 

Signed  this  22nd  day  of  January,  1982. 
Sonia  F.  Crow. 
Regional  Administrator,  Region  9. 

Part  I— Permit  No.  CA0110518 

A.  Effluent  Limitations  and  Monitoring 
Requirements 

1.  During  the  period  beginning  the 
date  notification  of  commencement  of 
operations  is  received  by  the  Regional 
Administrator  and  lasting  through 
December  31, 1983,  the  permittee  is 
authorized  to  discharge  from  outfall(s) 
serial  number  001  (drill  cuttings  and 
drilling  muds). 

a.  Such  discharges  shall  be  limited 
and  monitored  by  the  permittee  as 
specified  below: 


Discharge  limitation* 

Monitoring  requirements 

Effluent  ctwacteriMc 

Kilograms  per  day  (pounds  per  day) 

Other  unKs  (spedty) 

Measurement  (requerKy 

Daily  average 

Daily  maximum 

Daily  average 

DaHy  maximum 

Total  volume  (cubic  meter*)  • 



Once/month 

■  Ttie  total  volum*  of  dmi  cuttings  and  drilling  muds  discharged  lor  the  prior  month  at  eact>  site  shall  each  be  monitored  by  an  estimate  sample  type. 
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b.  There  shall  be  no  discharge  of  free 
oil  as  a  result  of  the  discharge  of  drill 
cuttings  and/or  drillmg  muds.  The 
permittee  shall  make  visual 
observations  for  the  presence  of  free  oil 
on  the  surface  of  the  receiving  water  in 
the  vicinity  of  the  discharge  on  each  day 
of  the  discharge. 

c.  There  shall  be  no  visible  floating 
solids  in  the  receiving  waters  as  a  result 
of  these  discharges. 

d.  The  discbarge  of  oil-base  drilling 
muds  is  prohibited. 

e.  There  shall  be  no  discharge  of  toxic 
materials  in  a  concentration  and/or 
volume  which  after  allowance  for  initial 
mixing,  exceeds  the  bmiting  permissible 
concentration  defmed  in  Condition 
III.C.17.  The  discharge  of  generic  drilling 
muds,  as  defined  in  Part  I1I.C.18  of  this 
permit,  shall  constitute  compliance  with 
this  provision. 

f.  Drilling  Muds  Inventory.  The 
permittee  shall  maintain  a  precise 
chemical  inventory  of  all  constituents 
and  their  volume  added  downhole  for 
each  well.  This  inventory  shall  include 
diesel  fuel  and  any  drilling  mud 


additives  used  to  meet  specific  drilling 
requirements. 

g.  Additional  Monitoring 
Requirements:  Bioassay  of  Spent  Drilling 
Muds. 

Within  six  (6)  months  of  the  initiation 
of  drilling  mud  discharges,  the  permittee 
shall  demonstrate  compliance  with 
condition  I.A.l.e.  by  conducting  and 
reporting  the  results  of  a  drilling  mud 
bioassay  performed  for  each  type  of 
drilling  mud  discharged.  A  sample  of 
spent  drilling  mud.  immediately  prior  to 
its  intended  discharge,  shall  be  collected 
for  analysis.  The  bioassay  shall  be 
conducted  in  accordance  with  the 
procedures  developed  by  the  Mid- 
Atlantic  Joint  Industry  Bioassay 
Program,  or  other  methods  approved  by 
the  Regional  Administrator.  Region  9. 
The  following  shall  be  submitted  to  the 
Regional  Administrator 

(a)  The  date  the  sample  was  collected: 

(b)  The  average  rate  of  discharge  and 
total  volume  of  spent  drilling  mud 
discharged  on  the  date  of  the  sample; 

(c)  The  water  depth  into  which  the 
drilling  muds  were  discharged; 


(d)  The  results  of  bioassays.  including 
the  survival  percentages  of  all  dilutions 
tested; 

(e)  A  list  of  all  components,  including 
the  weights,  in  pounds  per  barrel  used 
to  compose  the  drilling  muds  which  are 
discharged.  If  commercial  names  are 
listed,  their  chemical  constituents  shall 
also  be  provided. 

The  bioassay  requirements  shall  be 
deemed  satisfied  where  the  permittee 
discharges  a  drilling  mud  for  which 
bioassay  test  data,  obtained  through 
procedures  defined  above,  has 
previously  been  submitted  to  the 
Regional  Administrator  without  regard 
to  whether  the  permittee  was  originally 
responsible  for  obtaining  the  test  data. 

2.  During  the  period  beginning  the 
date  notification  of  commencement  of 
operations  is  received  by  the  Regional 
Administrator  and  lasting  throu^ 
December  31, 1983.  the  permittee  is 
authorized  to  discharge  from  outfall(s) 
serial  number(s]  002  (produced  water). 

a.  Such  discharges  shall  be  limited 
and  monitored  by  the  permittee  as 
specified  below: 


Mer^tariRQ  H^iiMMMtt 

Effkienl  doractenstic 

Kildgrams  per  day  (pounA  per  day) 

oner  ink  «ip«afy) 

Measurement  frequency 

Daily  average 

Daily  naxlinuni 

Dwiy  8V9agB 

ueiy  maumum 

SmrlBPHm 

Ftow-m^day  (MGOJ ..„ 

CMandgreaM ,.             ..   __. 

- 

- 

720 

Onoe/monft 

Da 
Da 

Arsenic  l/rMgura  per  liw).    .   _    .. 

Cadmium 

Total  rhrnmiiin,       



•032 
'.OtZ 
'008 
'JBBO 
'020 
'.032 

■oooss 

•080 
'00t« 
'.000 
'120 

— — . 

.do 

Conpw            

Cyanides „ _ _ 

Lead- .^ _ 

«tefcuiy ,.,._     . 

E::: -= 

dn 

do - 

Da 
00. 
OOl 

Nickel . . 

**ih  inr 

owww^ ^^..^.t.^ .„ _.„ _..„.„ 

Zinc 



do 

do 

do 

dn 

do _      . 

DBl 

Oo. 
Da 

Om. 
Da 

Ce=Co  +  l5m  (C-C«»      -^  "~<9  zone  de«n«»  in  Co«««,  M.(X1«  ComMnce 

Ce==llw  atuamim  tUemiUe  concentration, 

Co=«>econcentration  in  Part  lAZ.a  whK*  s  to  be  met  at  the  compteSon  ol  initial  dHutlon. 

Qi^beckgiouMlsanntar  concentration  (See  Pert  HI.C.  19). 

Dm=ininimMni  prabat>ie  initial  dilution  expressed  as  parts  seawater  per  part  wastewater. 


«Mtt  these  knits,  shall  be  determined  tirau^  Iw  laa  at  IM 


b.  Samples  taken  in  compliance  with 
the  monitoring  requirements  specified  in 
Condition  A.2.a.,  above,  shall  be  taken 
at  the  following  location:  at  a  point  in 
discharge  002  prior  to  entry  into  the 
waters  of  the  Pacific  Ocean. 


3.  During  the  period  beginning  the 
date  notification  of  commencement  of 
operations  is  received  by  the  Regional 
Administrator  and  lasting  through 
December  31. 1983,  the  permittee  is 


authorized  to  discharge  from  outfall 
serial  numbers  003-007. 

a.  Such  discharges  shall  be  limited 
and  monitored  by  the  permittee  as 
specified  below: 


Seriat  Noa./outlalls 


003-Produced  S«itf ' 

004— Well  Completion  and  Treatment  Finds  ' 

005-Deck  Dr*iags  ■ _ 

OOe-Sanitary  Wtel». ._ _ 


007— Domestic  WaMe. 


Eflkient  charactehslic 


Quantity  (ml 

Volume  (btot/mo>.. 
Volume  (t)bt/mo»^ 
Flow  Rate  (MGD). 
Flesidual  CMorina 


OtOMrge 


MO 


Measursment  Irequency 


Once/monVi.. 

do 

do 

do 


Sample  typ» 


Da 
Da 
Do. 


n.ne'(»T2i'^''pi^ '"^ '™""'*'™^  *' "^ ''' "^ ''°~*"'"'^  "  "^^^ 
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b.  Samples  taken  in  compliance  with 
monitoring  requirements  specified 
above  shall  be  taken  at  a  sampling  point 
prior  to  commingling  with  any  other 
waste  stream  or  entering  Pacific  wafers. 
In  cases  where  sanitary  and  domestic 
wastes  are  mixed  prior  to  discharge,  and 
sampling  of  the  sanitary  waste 
component  stream  is  infeasible,  the 
discharge  may  be  sampled  after  mixing. 
In  such  cases,  the  discharge  limitation 
shown  above  for  sanitary  waste  shall 
apply  to  the  mixed  waste  stream. 

4.  a.  During  the  period  beginning  the 
date  notification  of  commencement  of 
operations  is  received  by  the  Regional 
Administrator  and  lasting  through  the 
permittee  is  autht}rized  to  discharge 
from  outfail(s)  serial  number(s)  008-014 
(miscellaneous  discharges). 

Discharge: 

008 — Desalinization  Unit  Discharge 

009 — Cooling  water 

010— Bilge  Water ' 

Oil— Ballast  Water 

012 — Excess  Cement  Slurry 

013— Control  Fluid  From  Blow-Out 

Preventer 
014— Fire  Control  System  Test  Water 

b.  There  shall  be  no  free  oil  in  the 
receiving  waters  as  a  result  of  these 
discharges. 

5.  Reopener  Clause.  In  addition  TD  any 
other  grounds  specified  herein,  this 
permit  shall  be  modified  or  revoked  at 
any  time  if,  on  the  basis  of  any  new 
data,  the  Regional  Administrator 
determines  that  continued  discharges 
may  cause  unreasonable  degradation  of 
the  marine  environment. 

6.  Commencement  and  Termination  of 
Operations — Notification  Requirements. 
Written  notification  of  commencement 
of  operations  including  name  and 
address  of  permittee,  description  and 
location  of  operation  and  of 
accompanying  discharges  shall  be 
provided  to  the  Regional  Administrator 
at  least  fourteen  (14)  days  prior  to 
initiation  of  discharges.  Permittees  shall 
also  notify  the  Regional  Administrator 
upon  permanent  termination  of 
discharge  from  these  facilities.  The 
permittee  shall  be  the  owner  of  the 
exploratory  drillship  or  offshore 
platform  or  the  leaseholder  upon 
certification,  in  writing,  to  the  Regional 
Administrator,  prior  to  commencement 
of  operation,  that  he  shall  assume  full 
responsibility  for  compliance  with  this 
general  permit. 

7.  Effective  Date  for  Monitoring 
Requirement.  The  monitoring 
requirements  shall  take  effect  upon 
commencement  of  discharge. 

8.  Notification  of  Relocation  by 
Exploratgry  Drilling  Vessel.  No  less 
than  fourteen  (14]  days  prior  to  any 


relocation  and  initiation  of  discharge 
activities  at  an  authorized  discharge  site 
the  permittee  shall  provide  to  the 
Regional  Administrator  written 
notification  of  such  actions.  The 
notification  shall  include  the  parcel 
number  and  exact  coordinates  of  the 
new  site  and  the  initial  date  and 
expected  duration  of  drilling  activities  at 
the  site. 

B.  Other  Discharge  Limitation 

1.  Floating  Solids  or  Visible  Foam. 
There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

2.  Halogenated  Phenol  Compounds. 
There  shall  be  no  discharge  of 
halogenated  phenol  compounds. 

3.  Surfactants.  Dispersants,  and 
Detergents.  The  discharge  of 
surfactants,  dispersants,  and  detergents 
shall  be  minimized  except  as  necessary 
to  comply  with  the  safety  requirements 
of  the  Occupational  Health  and  Safety 
Administration  and  the  U.S.  Geological 
Survey. 

4.  Sanitary  Wastes.  Any  facility  using 
a  marine  sanitation  device  that  complies 
with  pollution  control  standards  and 
regulations  under  Section  312  of  the  Act 
shall  be  deemed  to  be  in  compliance 
with  permit  limitations  for  sanitary 
waste  discharges  until  such  time  as  the 
device  is  replaced  or  is  found  not  to 
comply  with  such  standards  and 
regulations. 

C.  Monitoring  and  Records 

1.  Representative  Sampling.  Samples 
and  measurements  taken  for  the  purpose 
of  monitoring  shall  be  representative  of 
the  volume  and  nature  of  the  monitored 
activity. 

2.  Reporting  Procedures.  Monitoring 
must  be  conducted  according  to  test 
procedures  approved  under  40  CFR  Part 
136,  unless  other  test  procedures  have 
been  specified  in  this  permit. 

3.  Penalties  for  Tampering.  The  Act 
provides  that  any  person  who  falsifies, 
tampers  with,  or  knowingly  renders 
inaccurate  any  monitoring  device  or 
method  required  to  be  maintained  under 
this  permit  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than 
$10,000  per  violation,  or  by 
imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

4.  Reporting  of  Monitoring  Results. 
Monitoring  results  obtained  during  the 
previous  12  months  shall  be  summarized 
and  reported  on  a  Discharge  Monitoring 
Report  Form,  EPA  No.  3320-1  (DMR).  In 
addition,  the  annual  average  shall  be 
reported  and  shall  be  the  arithmetic 
average  of  all  samples  taken  during  the 
year.  The  highest  daily  maximum 
sample  taken  during  the  reporting  period 


shall  be  reported  as  the  daily  maximum 
concentration. 

If  any  category  of  waste  (outfall]  is 
not  applicable  due  to  the  type  of 
operation  (e.g.,  drilling,  production]  no 
reporting  is  required  for  that  particular 
outfall.  Only  DMR's  representative  of 
the  activities  occurring  need  to  be 
submitted.  A  notification  indicating  the 
type  of  operation  should  be  provided 
with  the  DMR's. 

The  first  report  is  due  on  the  28th  day 
of  the  13th  month  from  the  day  this 
permit  first  becomes  applicable  to  a 
permittee.  Signed  and  certified  copies  of 
these  and  other  reports  required  herein, 
shall  be  submitted  to  the  Regional 
Administrator  at  the  following  address: 
Director,  Enforcement  Division,  Region 
9,  U.S.  Environmental  Protection 
Agency,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

5.  Additional  Monitoring  by  the 
Permittee.  If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  this  permit,  using  test  procedures 
approved  under  40  CFR  Part  136  or  as 
specified  in  the  permit,  the  results  of 
such  monitoring  shall  be  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  the  DMR. 

6.  Averaging  of  Measurements. 
Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified  by  the  Regional 
Administrator  in  the  permit. 

7.  Retention  of  Records.  The  permittee 
shall  retain  records  of  all  monitoring 
information,  including  all  calibration 
and  maintenance  records  and  all 
original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
and  copies  of  all  reports  required  by  this 
permit  for  a  period  of  at  least  three  (3] 
years  from  the  date  of  the  sample, 
measurement,  or  report.  This  period  may 
be  extended  by  request  of  the  Regional 
Administrator  an  any  time. 

8.  Record  Contents.  Records  of 
monitoring  information  shall  include: 

a.  The  date,  place,  and  time  of 
sampling  or  measurements; 

b.  The  individual(s)  who  performed 
the  sampling  or  measurements; 

c.  The  date(s)  analyses  were 
performed: 

d.  The  individual(s)  who  performed 
the  analyses; 

e.  The  analytical  techniques  or 
methods  used;  and 

f.  The  results  of  such  analyses. 

9.  Inspection  and  Entry.  The  permittee 
shall  allow  the  Regional  Administrator, 
or  an  authorized  representative,  upon 
the  presentation  of  credentials  and  other 
documents  as  may  be  required  by  law, 
to: 
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a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of  this 
permit; 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or  - 
required  under  this  permit;  and 

d.  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Act.  any  substances 
or  parameters  at  any  location. 

D.  Reporting  Requirements 

1.  Anticipated  Noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

2.  Monitoring  Reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specified  in  Part  I.C.  of  this  permit. 

3.  Twenty-Four  Hour  Reporting  of 
Noncomphance.  Th«  permittee  shall 
report  any  noncompliance  which  may 
endanger  health  or  the  environment. 
Any  information  shall  be  provided 
orally  within  24  hours  from  th«  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  noncompliance  and  its  cause;  the 
period  of  noncompUance.  including 
dates  and  times,  and,  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue;,  and  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance. 

The  following  shall  be  included  as 
information  which  must  be  reported 
within  24  hours: 

a.  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit; 

b.  Any  upset  which  exceeds  any 
effluent  limitations  in  the  permit;  and 

c.  Violation  of  a  maximum  daily 
discharge  limitation  for  any  toxic 
pollutant  or  hazardous  substance,  or  any 
pollutant  speciflcally  identified  as  the 
method  to  control  a  toxic  pollutant  or 
hazardous  substance,  listed  as  such  by 
the  Regional  Administrator  in  the  permit 
to  be  reported  within  24  hours. 

Reports  should  be  made  to  telephone 
#415-974-8050.  The  Regional 


7327 


Administrator  may  waive  the  written 
report  on  a  case-by-case  basis  if  the  oral 
report  has  been  received  within  24 
hours. 

4.  Other  Noncompliance.  The 
permittee  shall  report  all  instances  of 
noncomphance  not  reported  under  Part 
I.D.3.  at  the  time  monitoring  reports  are 
submitted.  The  reports  shall  contain  the 
information  listed  in  Part  I.D.3. 

5.  Signatory  Requirements.  All  reports 
or  information  submitted  to  the  Regional 
Administrator  shall  be  signed  and 
certified  in  accordance  with  40  CFR 

§  122.6. 

8.  Availability  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  40  CFR  Part  2.  all  reports  prepared 
in  accordance  with  the  terms  of  this 
permit  shall  be  available  for  public 
inspection  at  the  offices  of  the  Regional 
Administrator.  As  required  by  the  Act, 
permit  appHcations.  permits,  and 
effluent  data  shall  not  be  considered 
confidential. 

7.  Penalties  for  Falsification  of 
Reports.  The  Act  provides  that  any 
person  who  knowingly  makes  any  false 
statement,  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit  including 
monitoring  reports  or  reports  of 
compliance  or  noncompliance  shall 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or 
by  imprisonment  for  not  mwe  than  6 
months  per  violation,  or  by  both. 

Part  II— Permit  No.  CA0110516 

A.  Operation  and  Maintenance  of 
Pollution  Controls 

1.  Proper  Operation  and  Maintenance. 
The  permittee  shall  at  all  times  properly 
operate  and  maintain  all  facihties  and 
systems  of  treatment  and  control  (and 
related  appurtenances)  which  are 
installed  or  used  by  the  permittee  to 
achieve  compliance  with  the  conditions 
of  this  permit.  Proper  operation  and 
maintenance  includes,  but  is  not  limited 
to,  effective  performance,  adequate 
funding,  adequate  permittee  staffing  and 
training,  adequate  laboratory  and 
process  controls,  including  appropriate 
quality  assurance  procedures.  This 
provision  requires  the  operation  of  back- 
up or  auxiliary  facilities  or  similar 
systems  only  when  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit. 

2.  Duty  to  Halt  or  Reduce  Activity. 
Upon  reduction,  loss,  or  failure  of  the 
treatment  facility,  the  permittee  shall,  to 
the  extent  necessary  to  maintain 
compUance  with  its  permit,  control 
production  or  all  discharges  or  both  until 
the  facihty  is  restored  or  an  alternative 


method  of  treatment  is  provided.  This 
requirement  applies,  for  example,  when 
the  primary  source  of  power  of  the 
treatment  faciUty  fails  or  is  reduced  or 
lost 

3.  Bypass  of  Treatment  FaciUties. 
a.  Definitions. 

(1)  "Bypass"  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  are  reasonably 
expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

b.  Bypass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
hmitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  c.  and  d.  of  this 
section. 

c.  Notice. 

(1)  Anticipated  bypass.  If  the 
permittee  knows  in  advance  of  the  need 
for  a  bypass,  he  shall  submit  prior 
notice,  if  possible,  at  least  10  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in  Part 
I.D.3.  (24-hour  notice). 

d.  Prohibition  of  bypass. 

(1)  Bypass  is  prohibited,  and  the 
Regional  Administrator  may  take 
enforcement  action  against  the 
permittee  for  bypass,  unless: 

(A)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(B)  There  was  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxilliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not  satisfied 
if  the  permittee  could  have  installed 
adequate  backup  equipment  to  prevent  a 
bypass  which  occurred  during  normal 
periods  of  equipment  downtime  or 
preventive  maintenance;  and 

(C)  The  permittee  submitted  notices 
as  required  under  paragraph  c.  of  this 
section. 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  he 
determines  that  it  will  meet  the  three 
conditions  fisted  above  in  paragraph 
d.(l)  of  this  section. 
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(4).  Upset  Conditions,  a.  Definition. 
"Upset"  means  an  exceptional  incident 
in  which  there  is  unintentional  and 
temporary  noncompliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

b.  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of 
paragraph  (c]  of  this  section  are  met.  No 
determination,  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  an  upset, 
and  before  and  action  for 
noncompliance,  is  final  administrative 
action  subject  to  judicial  review. 

c.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific 
cause(s)  of  the  upset; 

(2]  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  Part  I.D.3.  (24- 
hour  notice);  arid 

(4}  The  permittee  complied  with  any 
remedial  measures  required  under  Part 
II.B.4  (duty  to  mitigate). 

d.  Burden  of  proof.  In  any  enforcement 
proceeding  the  permittee  seeking  to 
estalish  the  occurrence  of  an  upset  has 
the  burden  of  proof. 

5.  Removed  Substances.  Solids, 
sludges,  filter  backwash,  or  other 
pollutants  removed  in  the  course  of 
treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner  such  as 
to  prevent  any  pollutant  from  such 
materials  from  entering  navigable 
waters. 

B.  General  Conditions 

1.  Duty  to  Comply.  The  permittee  must 
comply  with  all  conditions  of  this 
permit.  Any  permit  noncompliance 
constitutes  a  violation  of  the  Act  and  is 
grounds  for  enforcement  action  or  for 
requiring  a  permittee  to  apply  for  and 
obtain  ad  individual  NPDES  permit. 

2.  Duty  to  Comply  with  Toxic  Effiuent 
Standards.  The  permittee  shall  comply 
with  effluent  standards  or  prohibitions 
established  under  Section  307(a)  of  the 


Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

3.  Penalties  for  Violation  of  Permit 
Conditions.  The  Act  provides  that  any 
person  who  violates  a  permit  condition 
implementing  Sections  301,  302,  306,  307, 
308,  318,  or  405  of  the  Act  is  subject  to  a 
civil  penalty  not  to  exceed  $10,000  per 
day  of  such  violation.  Any  person  who 
willfully  or  negligently  violates  permit 
conditions  implementing  Sections  301, 
302,  303,  306, 307,  or  308  of  the  Act  is 
subject  to  a  fine  of  not  less  than  $2,500 
nor  more  than  $25,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  1  year,  or  both. 

4.  Duty  to  Mitigate.  The  Permittee 
shall  take  aU  reasonable  steps  to 
minimize  or  correct  any  adverse  impact 
on  the  enironment  resulting  from 
noncompliance  with  this  permit 

5.  Permit  Actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause,  as  provided  in  40 
CFR  122.7(f)  and  in  122.15, 122.16,  and 
122.17  (1960).  The  filing  of  a  request  by 
the  permittee  for  a  permit  modification, 
revocation  and  reissuance,  or 
termination,  or  notification  of  planned 
changes  or  anticipated  noncompliance, 
does  not  stay  any  permit  condition. 

6.  Civil  and  Criminal  Uability.  Except 
as  provided  in  permit  conditions  on 
"Bypasses"  (Part  n.A^.)  and  "Upsets" 
(part  II.A.4.),  nothing  in  this  permit  shall 
be  construed  to  relieve  the  permittee 
from  civil  or  criminal  penalties  for 
noncompliance. 

7.  Oil  and  Hazardous  Substance 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalities  to  which  the  permittee  is  or 
may  be  subject  under  Section  311  of  the 
Act. 

8.  State  Coastal  Zone  Management 
Plan  Consistency.  Discharge  from 
drilling  vessels,  production  platforms  or 
other  facilities  engaged  in  exploratory 
drilling  or  production  of  oil  and  gas 
within  1000  meters  seaward  of  the 
territorial  seas  of  California  is 
prohibited  until  the  plan  of  exploration 
or  development,  for  each  affected 
parcel,  is  determined  to  be  consistent 
with  the  Coastal  Zone  Management  Plan 
by  the  Coastal  Commission  of  the  State 
of  California. 

9.  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legal  action  or  relieve 
the  permittee  from  any  responsibilities, 
liabilities,  or  penalties  established 
pursuant  to  any  applicable  State  law  or 


regulation  under  authority  perserved  by 
Section  510  of  the  Act. 

10.  Property  Rights.  The  issuance  of 
this  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal,  State,  or 
local  laws  or  regulations. 

11.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit,  or  the 
application  of  any  provision  of  this 
permit  ta  any  circumstance,  is  held 
invalid,  the  application  of  such  provision 
to  other  circumstances,  and  the 
remainder  of  this  permit,  shall  not  be 
affected  thereby. 

Part  m— Permit  No.  CA0110516 

Part  in    Other  Requirements 

A.  When  the  Regional  Administrator 
May  Require  Application  for  an 
Individual  NPDES  Permit 

The  Regional  Administrator  may 
require  any  person  authorized  by  this 
permit  to  apply  for  and  obtain  an 
individual  NPDES  permit  when: 

a.  The  di8charge(s]  is  a  significant 
contributor  of  pollution; 

b.  The  discfaaiiger  is  not  in  compliance 
with  the  conditions  of  this  permit; 

c  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source: 

d.  Effuent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

e.  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved;  or 

f.  The  point  source(s)  covered  by  this 
permit  no  longer: 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations: 

(2)  Discharge  the  same  types  of 
wastes; 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
monitoring;  and 

(5)  In  the  opinion  of  the  Regional 
Administrator  are  more  appropriately 
contiroUed  under  a  general  permit  than 
under  individual  NPDES  permits. 

The  Regional  Administrator  may  require 
any  permittee  authorized  by  this  permit 
to  apply  for  an  individual  NPDES  permit 
only  if  the  permittee  has  been  notified  in 
writing  that  a  permit  application  is 
required. 


B.  When  an  Individual  NPDES  Permit 
May  Be  Requested 

a.  Any  pennittee  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  of  this  general  permit  by 
applying  for  an  individual  permit.  The 
permittee  shall  submit  an  application 
together  with  the  reasons  supporting  the 
request  to  the  Regional  Administrator. 

b.  When  an  individual  NPDES  permit 
is  issued  to  a  permittee  otherwise 
subject  to  this  general  permit,  the 
applicability  of  this  permit  to  that  owner 
or  permittee  is  automatically  terminated 
on  the  effective  date  of  the  individual 
permit. 

c.  A  source  excluded  from  coverage 
under  this  general  permit  solely  because 
it  ah-eady  has  an  individual  permit  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  this 
general  permit.  Upon  revocation  of  the 
individual  permit,  this  general  permit 
shall  apply  to  the  source. 

C.  Definitions 

1.  "Cooling  water"  means  once 
through  non-contact  cooling  water. 

2.  "Daily  maximum"  means  the 
average  concentration  of  the  parameter 
specified  during  any  24-hour  period  that 
reasonably  represents  the  24-hour 
period  for  the  purposes  of  sampling. 

3.  "Deck  Drainage"  means  all  waste 
resulting  from  platform  washing,  deck 
washings^  and  run-off  from  curbs, 
gutters,  and  drains  including  drip  pans 
and  wash  areas. 

4.  "Desalinization  unit  discharge" 
means  wastewater  associated  with  the 
process  of  creating  fresh  water  from 
seawater. 

5.  "Domestic  waste"  includes 
discharges  from  galleys,  sinks,  showers. 
and  laundries. 

6.  "No  discharge  of  free  oil"  means  a 
discharge  that  does  not  cause  a  film  or 
sheen  upon  or  a  discoloration  on  the 
surface  of  the  water  or  adjoining 
shorelines,  or  cause  a  sludge  or 
emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

7.  "Drill  cuttings"  means  particles 
generated  by  drilling  into  subsurface 
geological  formations. 

8.  "Drilling  muds"  means  any  fluid 
sent  down  the  well  hole,  including  any 
specialty  products,  from  the  time  a  well 
is  begun  until  final  cessation  of  drilling 
in  that  hole. 

9.  "Produced  waters"  means  waters 
and  particulate  matter  associated  with 
oil  and  gas  producing  formations. 
Sometimes  the  terms  "formation  water" 
or  "brine  water"  are  used  to  describe 
produced  water. 
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10.  "Produced  sands"  means  sands 
and  other  solids  removed  from  the 
produced  waters. 

11.  "Sanitary  waste"  means  human 
body  waste  discharged  from  toilets  and 
urinals. 

12.  The  term  "territorial  seas"  means 
the  belt  of  the  seas  measured  from  the 
line  of  ordinary  low  water  along  that 
portion  of  the  coast  which  is  in  direct 
contact  with  the  open  sea  and  the  line 
marking  the  seaward  limit  of  inland 
waters,  and  extending  seaward  a 
distance  of  three  miles. 

13.  "Well  completion  and  treatment 
fluids"  means  any  fluids  sent  down  the 
drill  hole  to  improve  the  flow  of 
hydrocarbons  into  or  out  of  geological 
formations  which  have  been  drilled. 

14.  A  "discrete  sample"  means  any 
individual  sample  collected  in  less  than 
fifteen  minutes. 

15.  For  flow  rate  measurements,  a 
"composite  sample"  means  the 
arithmetic  mean  of  no  fewer  than  eight 
individual  measurements  taken  at  equal 
intervals  for  twenty-four  hours  or  for  the 
duration  of  the  discharge,  whichever  is 
shorter. 

For  oil  and  grease  measurements,  a 
"composite  sample"  means  four  samples 
taken  over  a  twenty-four  hour  period 
analyzed  separately  and  the  four 
samples  averaged.  The  daily  maximum 
limitation  for  oil  and  grease  is  based  on 
this  definition  of  a  composite  sample. 

For  measiu^ments  other  than  flow 
rate  or  oil  and  grease,  a  composite 
sample  means  a  combination  of  no 
fewer  than  eight  individual  samples 
obtained  at  equal  time  intervals  for 
twenty-four  hours  or  for  the  duration  of 
the  discharge,  whichever  is  shorter. 

16.  Mixing  Zone — the  zone  extending 
from  the  sea's  surface  to  seabed  and 
extending  laterally  to  a  distance  of  100 
meters  in  all  directions  from  the 
discharge  point  or  to  the  boundary  of  the 
zone  of  initial  dilution  as  calculated  by  a 
plume  model  or  other  method  approved 
by  the  Regional  Administrator. 

17.  Limiting  Permissible 
Concentration — that  concentration 
which,  outside  the  botmdaries  of  a 
mixing  zone  as  defined  in  Part  III.C.16 
above,  will  not  exceed  0.01  of  a 
concentration  shown  to  be  acutely  toxic 
(96  hr.  LC  50)  to  appropriate  sensitive 
marine  organisms  in  a  bioassay  carried 
out  in  accordance  with  Condition 
LA.l.h.  When  there  is  reasonable 
scientific  evidence  on  a  specific  waste 
material  to  justify  the  use  of  an 
application  factor  other  than  0.01,  the 
Regional  Administrator  may  approve 
the  use  of  such  alternative  factor  in 
calculating  the  IPC. 

18.  Generic  Drilling  Mud.  a.  A  drilling 
mud  where  the  components  and  the 


heavy  metal  concentrations  in  the  whole 
mud  do  not  exceed  the  below  maximum 
values: 
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ExtractaUe  orgvKS... 
Omtoidi         

Varadkm      .      . 

Tinr 

lime „ 

'CSmg/g. 

b.  Alternatively,  a  drilling  mud  for 
which  the  96  hour  LC  50  concentrations, 
obtained  via  bioassay  procedures 
defined  in  Part  IA.l.h  of  this  permit,  are 
equal  to  or  greater  than  53.000  ppm  for 
the  suspended  particulate  phase  and 
283,000  ppm  for  the  liquid  phase,  on 

c.  A  drilling  mud  which,  on  the  basis 
of  information  provided  by  the 
permittee,  including  the  concentrations 
of  components  of  the  drilling  muds,  any 
bioassay  data  for  similar  drilling  muds, 
and  the  rate  and  quantities  of  drilling 
muds  discharged,  as  determined  by  the 
Regional  Administrator,  would  not 
constitute,  when  dischai^ed,  a 
significant  threat  to  the  marine 
environment 

19.  Background  Seawater 
Concentration. 
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FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Fofwardcr 
License  No.  2175] 

Cougar  International  Corp^  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
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freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Cougar 
International  Corporation,  P.O.  Box 
523356,  Miami,  FL  33152  was  cancelled 
effective  February  e,  1982. 

By  letter  dated  January  12, 1982, 
Cougar  International  Corppration  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2175 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Cougar  International  Corporation  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised),  §  10.01(1)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2175  be  and  is  hereby 
revoked  effective  February  6, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2175 
issued  to  Cougar  International 
Corporation  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Cougar 
International  Corporation. 
Albert  I.  Klingel,  )r.. 
Director,  Bureau  of  Certification  &  Licensing. 

|FR  Doc.  82-4291  Filed  2-17-82:  8:45  am) 
MLLINO  COOe  6730-01-41 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  48  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C, 
20573. 

Ramon  E.  Delgado,  d.b.a.  Delgado,  P.O. 

Box  3239,  Carolina.  PR  00628 
Tedomiro  J.  Perez,  d.b.a.  Pere* 

International,  608  Fannin,  Suite  1703, 

Houston,  TX  77002 


Endo  n«igfat  Forwarders,  Inc.,  428  West 
Redondo  Beach  Blvd..  Gardena,  CA 

90258.  Officers:  Yoshihisa  Takeda, 
Vice  President /Treasurer /Manager, 
Tsuguo  Endo,  President/Director, 
Satoru  liguchi,  Secretary/Director 
Terramar  New  Orleans  Forwarders,  Inc., 
610  Poydras  Street.  Room  300.  New 
Orleans.  LA  7013a  Officers:  Rolf 
Wartenberg.  President,  Bruce  Block, 
Vice  President/Director,  Lawrence 
Sturm,  Secretary/Treasurer/Director, 
Roberto  Mejia.  2nd  Vice  President/ 
Director. 

By  the  Fftderal  Maritime  Commission. 
Dated:  Febniary  12, 1982. 
Francis  C  Humey, 

Secretary. 

|FR  Doc.  82-t290  Filed  2-17-82:  a'45  am] 
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FEDERAL  RESERVE  SYSTEM 

Bank  lloMInQ  Companies;  Notice  of 
Proposed  de  Novo  Nonl>ank  Activities 

The  bank  holding,  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  die  Board's  Regulation  Y 
(12  CFR  22S.4(b)(l)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  descreased 
or  unfair  competition,  conflicts  of 
interest,  or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  shovdd  identify 
clearly  the  specific  appticationto  which 
they  r«late,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 


Federal  Reserve  Bank  not  later  than 
March  12, 1982. 

A.  Federal  Reserve  Bank  of  Boston 

(Richard  E.  Randall,  Vice  President)  600 
Atlandc  Avenue,  Boston,  Massachusetts 
02106: 

First  National  Boston  Corporation, 
Boston.  Massachusetts  (data  processing 
activities;  Florida);  To  engage,  through 
its  subsidiary,  FBC,  Inc.,  in  providing 
bookkeeping  and  data  processing 
services  for  the  internal  operation  of  a 
single  named  bank:  and  storing  and 
processing  banking,  financial  or  related 
data  (including  demand  deposit  savings, 
direct  and  indirect  installment  loans, 
commercial  loans,  mortgages,  general 
ledger  and  central  information  account) 
for  such  bank  and  indirectly  for 
institutions  who  may  enter  into  a  data 
processing  agreement  with  such  bank. 
These  activities  would  be  conducted 
from  an  office  in  Miami,  Florida  serving 
the  State  of  Florida. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street  New  York  10045: 

Citicorp,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Colorado):  To  expand  the 
activities  and  service  area  of  an  office  of 
its  subsidiary,  Qticorp  Person-to-Person 
Financial  Center,  Inc.,  engaged  in  the 
following  previously  approved  activities: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sale  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Financial 
Center,  Inc.,  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations;  and  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit.  The  new  activity  in 
which  the  office  proposes  to  engage  de 
novo  is:  the  making  of  loans  to 
individuals  and  businesses  to  finance 
the  purchase  of  mobile  homes,  modular 
units  or  related  manufactured  housing, 
together  with  the  real  property  to  which 
such  housing  is  or  will  be  permanently 
affixed,  such  property  being  used  as 
security  for  the  loans.  The  proposed 
expanded  service  area  for  all 
aforementioned  previously  approved 
and  proposed  activities  shall  be  the 
entire  State  of  Colorado,  except  that  the 
sale  of  credit  related  property  and 
casualty  insurance  is  not  included  in 


this  notification.  Credit  related  life, 
accident  and  healdi  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  Such  activities  would  be 
conducted  &om  an  office  in  Denver. 
Colorado  serving  the  entire  State  of 
Colorado. 

C.  Fedaral  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco.  California  94120: 

Bank  America  Corporation,  San 
Francisco,  California  (investment 
advising  and  real  restate  appraisal 
activities;  de  novo  offices;  all  fifty  (50) 
states  and  the  District  of  Columbia):  To 
engage,  through  its  proposed  direct 
subsidiary,  BA  Appraisals,  Ina,  a 
proposed  Delaware  corporation,  in  the 
activities  of  providing  portfolio 
investment  advice  (real  estate]  to  any 
person;  furnishing  general  economic 
information  and  advice;  providing 
financial  advice  to  state  and  local 
governments  on  methods  of  financing 
real  estate  development  projects  and 
performing  real  estate  appraisals.  These 
activities  will  be  conducted  from  de 
novo  offices  located  in  Walnut  Creek, 
California;  H  Monte,  California;  Miami, 
Florida:  Chicago,  Illinois;  New  York. 
New  York;  Houston,  Texas  and 
Washignton,  D.C.,  serving  all  fifty  (50) 
States  and  the  District  of  Columbia. 
D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  11, 1982. 
Theodora  E.  Downing.  Jr^ 

Assistant  Secretary  of  the  Board. 

|FK  Doc  82-4Z7B  FlUd  2-17-aX:  •:«  unj 
BILUNO  CODE  UIO-OI-M 


BNW  Bancorp;  Formation  of  Banl( 
Holding  Company 

BNW  Bancorp,  Eugene,  Oregon,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  per  cent  of  the  voting 
shares  of  Bank  of  the  Northwest, 
Eugene,  Oregon.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  t6 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  11, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
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include  a  statement  of  %«4iy  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  ttie  Federal  Reserve 
System.  February  10, 1982. 
Theodore  E.  Downing,  |r„ 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-4272  Filed  2-17-82: 8;4S  am] 
BILUNO  CODE  6210-01-M 


Fairfield  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Fairfield  Bancshares,  Inc.,  Fairfield. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Fairfield  State  Bank. 
Fairfield,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  11, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  10, 1982. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

[FR  Ooc.  82-tZ73  Filed  2-17-82;  8:46  tml 
BILUNO  COOE  6210-01-M 


First  San  Benito  Bancshares,  Ino; 
Formation  of  Bank  Holding  Company 

First  San  Benito  Bancshares,  Inc^  San 
Benito,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  San  Benito,  San 
Benito,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 


Any  person  wishing  to  comment  on  the 
appUcatitm  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  la  1962. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
.identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  9, 1982. 
Theodore  E.  Downing.  Jr.. 
Assistant  Secretary  of  the  Board 

|FR  Doc  S2-4Z74  FIM  2-17-82: 8:45  am] 
BtLUNG  COOE  S310-01-M 


Heart  of  Texas  Bancshares,  Inc^ 
Formation  of  Bank  Holding  Company 

Heart  of  Texas  Bancshares.  Inc. 
Lampasas,  Texas,  has  applied  for  the 
Board's  approval  imder  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Peoples  National  Bank  of 
Lampasas,  Lampasas,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  (A  Dallas. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  11, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  10, 1982. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  82-427S  FUed  2-17-82:  &'45  am) 
aUJNQ  COOE  SZIO-OMI 


Security  Bancorporatton,  Irtc; 
Formation  of  Bank  HoMing  Company 

Security  Bancorporation.  Inc.,  Boulder, 
Colorado,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  86.2  per  cent  or 
more  of  the  voting  shares  of  Security 
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Bank  of  Boulder,  Boulder  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  applications  are  set  forth  in  section 
3{c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  11, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
facts  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  10, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  B2-4276  Filed  2-17-82:  8:45  am) 
BtLUNO  CODE  6210-01-M 


Texas  Independent  Bancshares,  Inc^ 
Acquisition  of  Bank 

Texas  Independent  Bancshares,  inc., 
Hitchcock,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Gulf  National 
Bank,  Texas  City,  Texas,  a  proposed 
new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  11, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  10, 1982. 
Theodore  E.  Downing,  |r. 

Assistant  Secretary  of  the  Board 

(FR  Doc,  82-1277  Filed  2-17-82:  8:45  am) 
WLUNQ  COOE  6210-ai-M 


West  Carroll  Bancshares,  Inc.; 
Formation  of  Bank  IHoldIng  Company 

West  Carroll  Bancshares,  Inc.,  Oak 
Grove,  Louisiana,  has  applied  for  the 


Board's  approval  under  se.ction  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  West 
Carroll  National  Bank  of  Oak  Grove, 
Oak  Grove,  Louisiana.  The  factors  that 
are  considered  in  acting  on  the 
apphcation  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  11, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  10, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  82-4278  Filed  2-17-82:  8:45  un| 
BIUJNQ  COOE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  For  Disease  Control 

Safety  and  Occupational  Health  Study 
Section;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting: 

Name:  Safety  and  Occupational  Health  Study 
Section 

Date:  March  9. 10, 11, 1982 

Place:  Conference  Room  F,  Parldawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857 

Time  and  type  of  meeting:  Open — 8:45  a.m.  to 
9:15  a.m.— March  9 
Closed — 9:15  a.m.  to  5  p.m. — March  9 
Closed — 8:30  a.m.  to  5  p.m. — March  10-11 

Contact  Person:  Mark  R.  Green,  Ph.D., 
Executive  Secretary.  5600  Fishers  Lane, 
Parklawn  Building,  Room  8-63,  Rockville, 
Maryland  20857 

Telephone:  301/44:^-4493 

Purpose:  The  committee  is  charged  with  the 
initial  review  of  research,  training, 
demonstration,  and  fellowship  grant 
applications  for  Federal  assistance  in 
program  areas  administered  by  the 
National  Institute  for  Occupational  Safety 
and  Health,  and  with  advising  the  Institute 
staff  on  training  and  research  needs. 


Agenda:  Agenda  items  for  the  open  portion  of 
the  meeting  will  include  consideration  of 
minutes  of  previous  meeting  and 
administrative  reports.  Beginnning  at  9:15 
a.m.,  March  9,  through  March  11, 1982,  the 
Study  Section  will  be  performing  the  initial 
review  of  research,  demonstration  and 
training  grant  applications  for  Federal 
assistance,  and  will  not  be  open  to  the 
public,  in  accordance  with  the  provisions 
set  forth  in  Section  552b(c)(8),  Title  5  U.S. 
Code,  and  the  Determination  of  the 
Director,  Centers  for  Disease  Control, 
pursuant  to  Public  Law  92-463. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  and 
participation.  A  roster  of  members  and  other 
relevant  information  regarding  the  meeting 
may  be  obtained  from  the  contact  person 
hsted  above. 

Dated:  February  11, 1982. 
William  H.  Foege, 
Director,  Centers  for  Disease  Control. 

|FR  Doc  82-43S2  Filed  2-17-82:  8:45  am| 
BILLINQ  COOE  4160-1S-W 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  New  York  Zoological 
Society,  Bronx,  NY— PRT  2-fl817. 

The  applicant  requests  a  permit  to 
import  two  (2)  female  SL  Vincent's 
parrots  [Amazona  guildingii)  from  the 
Jersey  Wildlife  Preservation  TrusL 
United  Kingdom  for  enhancement  of 
propagation. 

Applicant:  Los  Angeles  Zoo,  Los 
Angeles,  CA— PRT  2-8810. 

The  applicant  requests  a  permit  to 
import  one  (1)  male  marbled  cat  (Felis 
marmorata]  from  the  Rotterdam  Zoo, 
The  Netherlands,  for  enhancement  of 
propagation. 

Applicant:  Rene  Bollengier,  U.S.  Fish 
and  Wildlife  Service,  Concord,  NH — 
PRT  2-8797. 

The  applicant  requests  a  permit  to 
take  Peregrine  falcons  [Falco  peregrinus 
anatum  and  F.  p.  tundrius)  in  the  New 
England  region  for  banding,  radio- 
telemetry,  color-marking,  holding  eggs 
for  artificial  incubation,  collect  egg 
shells  and  shell  fragments,  and  holding 
of  eggs  and/or  birds  indefinitely  from 
eyries  which  are  jeopardized.  All 
activities  are  for  enhancement  of 
propagation  and  survival  and  scientific 
research. 

Applicant:  Refuge  Manager,  Kern 
National  Wildlife  Refuge  Complex,  U.S. 
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Fish  and  Wildlife  Service,  Delano,  CA— 
PRT  2-8792. 

The  applicant  requests  a  permit  to 
take  (capture)  San  Joaquin  kit  fox 
( Vulpes  macrotis  mutica]  during  a 
population  density  study  using  radio 
telemetry  equipment  or  reflective  neck 
collars.  The  study  is  for  scientific 
research  and  enhancement  of  survival. 

Applicant:  Mr.  Peter  Conroy,  Raptor 
Institute.  Greenville,  SC— PRT  2-8807. 

The  applicant  requests  a  permit  to 
acquire  and  possess  injured  endangered 
raptors  for  rehabilitation  purposes  and 
for  enhancement  of  survivaL 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  WPO,  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  February  la  1982. 

R.  K.  Robinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

(FR  Doe.  82-MOf  Piletf»-17-82;  8:45  ami 
BILLMG  COOE  431«-St-« 


Geological  Survey 

Nevada;  Known  Geothermal 
Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566, 1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3,  and 
Conservation  Division  Supplement 
(Geological  Survey  Manual)  220.2.1  G, 
the  following  described  lands  are  hereby 
revoked  as  the  Monte  Neva  Hot  Springs 
known  geothermal  resources  area, 
effective  January  13, 1982: 

(28)  Nevada 

Monte  Neva  Hot  Springs  Known  Geothennai 
Resources  Area 

Mount  Diablo  Meridian,  Nevada 
T.  21  N..  R.  83  B,. 

Sees.  13  throu^  IS,  22  through  27,  and  34 
through  38. 
T.  21  N.,  R.  64  E., 

Sees.  18, 19.  aa  and  31. 


The  revoked  area  described 
aggregates  10.301.56  acres,  more  or  less. 

Dated-  January  13, 1982. 
Richard  M.  Bloyd. 
Conservation  Manager,  Western  Region. 

|FR  Doc  8Z-4410  Filed  2-i7-S2:  a:4S  am| 
BILUNQ  COM  4«W-IIR-H 


Nevada;  Known  Geothermal 
Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  21(a) 
of  the  Geothermal  Steam  Act  of  197(r(84 
Stat.  1566, 1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3,  and 
Conservation  Division  Supplement 
(Geological  Survey  Manual)  22a2.1  G, 
the  following  described  lands  are  hereby 
revoked  as  tiie  Salt  Wells  Basin  known 
geothennai  resources  area,  effective 
January  11. 1982: 

(28)  Nevada 

Sah  Wells  Basin  Known  Geothennai 
Resources  Area 

Mount  Diablo  Meridian,  Nevada 
T.  17  N.,  R.  30  E., 

Sees.  1  thrc'jgfa  4. 
T.  18  N.,  R.  30  E., 

Sees.  22,  27,  28,  and  32  ttumigh  36. 
T.  17  N.,  R.  31  R., 

Sees.  1,  2,  3,  5,  6,  8. 10  through  15,  22 
through  26,  and  36. 

The  revoked  area  described 
aggregates  19,232.38  acres,  more  or  less. 

Dated:  January  11, 1982. 
Richard  M.  Moyd. 

Conservation  Manager,  Western  Region. 

|FR  Doc.  82-4409  Filed  2-17-82:  &-4S  am| 
BUXING  COOE  431<MIIMi 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Appointment  of  Members  To  National 
Public  Lands  Advisory  Council 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Appointment  of  Members  to 
National  Public  Lands  Advisory  CounciL 

summary:  Secretary  of  the  Interior 
James  G.  Watt  has  appointed  21 
individuals  to  serve  on  the  National 
Public  Lands  Advisory  Council.  The 
Council  will  offer  advice  and  counsel  on 
policies  and  procedures  governing 
management  of  over  328  million  acres  of 
public  lands  administered  by  the  Bureau 
of  Land  Management  (BLM).  The 
Council  will  report  to  the  Secretary 


through  BLM  national  Director  Robert  F. 
Burford. 

The  new  members  were  selected  fix)m 
284  name?  submitted  for  Council 
membership.  A  nationwide  call  for 
nominations  was  published  in  the 
Federal  Register  on  October  28, 1981. 

Appointed  to  the  Council  for  three- 
year  terms  were:  Robert  H.  Adams, 
Valley  Center.  California:  Ben  Avery, 
Wioenix,  Arizona;  John  E.  Butcher, 
Logan.  Utah;  Raymond  L.  Friedlob. 
Denver,  Colorado;  Vema  M.  Green. 
Helena,  Montana;  Bob  Jones. 
Alamogordo,  New  Mexico;  and  David 
Schaenen.  Billings.  Montana. 

Appointed  for  two-year  terms  were: 
Calvin  Black.  Blanding.  Utah;  Paula  P. 
Easley,  Anchorage,  Alaska;  Ray  R 
Hunter,  Jackson.  California;  David  Litde. 
Emmett,  Idaho;  Dr.  Guy  T.  McBride.  Jr., 
Golden.  (Colorado;  Thomas  F.  Stroock. 
Casper.  Wyoming;  and  Robert  R. 
Wright  Clover  Valley,  Nevada. 

Appointed  for  one-year  terms  were: 
David  S.  Herrington.  Rancho  Santa  Fe. 
California;  Lowell  N.  Jones,  Klamath 
Falls,  Oregon;  Cecil  Miller,  Tolleson, 
Arizona;  B.  Wells  O'  Brien.  Reno, 
Nevada;  Marlene  J.  Simons,  Beulah. 
Wyoming;  J.  William  Swan.  Rogerson. 
Idaho;  and  April  Westbrook.  Hobbs, 
New  Mexica 

All  meetings  of  the  National  Public 
Lands  Advisory  Cknmcil  will  be  open  to 
the  public. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Karen  Slater,  Bureau  of  Land 
Management  (150),  Department  of  the  . 
Interior,  Washington,  D.C.  20240. 
Telephone:  (202)  343-2054. 
February  12. 1982. 
James  M.  Parker, 
Acting  Director. 

(PR  Doc  (2-4044  FiJed  Z-17-«2: 8:45  am| 
BILLING  CODE  431»-M-« 


[ES  27254,  Survey  Group  1 15] 

FUing  Of  Plat  Of  Survey 

1.  On  February  9, 1981,  the  plats 
representing  the  survey  of  one  island  in 
Susan  Lake,  one  island  in  Sunset  Lake 
and  ten  islands  in  Vermilion  Lake.  T.  63 
N.,  R.  18  W..  Fourdi  Principal  Meridian, 
Miimesota.  which  were  omitted  from  the 
original  survey,  were  accepted.  They 
will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria.  Virginia,  at 
7:30  a.m.,  on  (90  days  from  date  of 
publication). 

T.  63  N.,  R.  18  W., 
Tr«:t  No8.S7,38,39.40.41.42.43.44,45. 
46,  47,  and  48. 

2.  The  character  of  Tract  Nos.  37,  38, 
39. 40, 41, 42,  43, 44.  45. 46, 47,  and  48  is 
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similar  in  all  respects  to  that  of  the 
adjacent  surveyed  lands. 

a.  Elevations  on  the  island  Tract  No. 

37  range  up  to  approximately  5  feet 
above  the  ordinary  high  watef  mark  of 
Susan  Lake.  Timber  consists  of  pine  and 
alder.  Borings  of  the  pine  trees  showed 
several  to  be  up  to  110  years  old. 

b.  Elevations  on  the  island  Tract  No. 

38  range  up  to  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  fir  and  birch.  Borings  of  the  pine 
trees  showed  several  to  be  up  to  85 
years  old. 

c.  Elevations  on  the  island  Tract  No. 

39  range  up  to  approximately  3  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine 
and  birch.  Borings  of  the  pine  trees 
showed  several  to  be  up  to  80  years  old. 

d.  Elevations  on  the  island  Tract  No. 

40  range  up  to  approximately  15  feet 
above  the  ordinary  high  water  mark  of 
Vermihon  Lake.  Timber  consists  of  pine, 
cedar,  fir,  birch,  spruce  and  maple. 
Borings  of  the  pine  trees  showed  several 
to  be  up  to  110  years  old. 

e.  Elevations  on  the  island  Tract  No. 

41  range  up  to  approximately  15  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pin«. 
Cedar,  aspen  and  birch.  Borings  of  the 
pine  trees  showed  several  to  be  up  to  70 
years  old. 

f.  Elevations  on  the  island  Tract  No. 

42  range  up  to  approximately  5  fe«t 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine. 
Borings  of  the  pine  trees  showed  several 
to  be  up  to  100  years  old. 

g.  Elevations  on  the  island  Tract  No. 

43  range  up  to  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
aspen  and  alder.  Borings  of  the  pine 
trees  showed  several  to  be  up  to  80 
years  old. 

h.  Elevations  on  the  island  Tract  No. 

44  range  up  to  approximately  2  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar. 

i.  Elevations  on  the  island  Tract  No. 

45  range  up  to  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Sunset  Lake.  Timber  consists  of  pine, 
birch  and  spruce.  Borings  of  the  pine 
trees  showed  several  to  be  up  to  130 
years  old. 

j.  Elevations  on  the  island  Tract  No. 

46  range  up  to  approximately  10  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar  and  birch.  Borings  of  the  pine 
trees  showed  several  to  be  up  to  105 
years  old. 

k.  Elevations  on  the  island  Tract  No. 

47  range  up  to  approximately  7  feet 


above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  aspen  and  birch. 

1.  Elevations  on  the  island  Tract  No. 
48  range  up  to  approximately  30  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  fir,  aspen,  birch,  spruce,  maple 
and  elm.  Borings  of  the  pine  trees 
showed  several  to  be  up  to  125  years 
old. 

m.  The  undergrowth  of  Tracts  Nos.  37, 
38,  39,  40,  41,  42,  43,  44,  45,  46,  47,  and  48 
consists  of  hazel,  willow,  brush  and 
native  grasses.  The  soil  composition  of 
the  above  mentioned  tracts  is  of  a  thin 
layer  of  organic  matter  on  a  base  of 
glacial  till. 

3.  The  tracts  mentioned  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Land  Act  of  September  28, 1850 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  land. 

4.  Except  for  valid  existing  rights,  the 
land  will  not  be  subject  to  application, 
petition,  location  or  selection  under  any 
public  law  until  a  further  order  is  issued. 

All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  350  S.  Pickett 
Street,  Alexandria,  Virginia  22304  on  or 
before  May  18, 1982, 
)aff  O.  Holdren, 

Chief,  DiviBion  of  Lands  and  Minerals 
Operations. 

[PR  Doc  82-42S4  FUed  a-17-«2:  M6  am] 
BIUJNO  COM  4310-M-M 


Realty  Action;  Noncompetitive 
Occupancy  Lease;  Public  Land  in 
Benton  County,  Oregon 

February  5, 1982. 

The  following  described  land  has 
been  examined  and  found  suitable  for 
lease  under  Section  302  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2762;  43  U.S.C.  1732): 

T.  13  S.,  R.  7  W.,  WiUamette  Meridiaa 
Oregon, 
Sec.  19,  portion  of  SEViNEVi. 
Containing  approximately  0.44  acres 

The  above-described  land  is  presently 
improved  with  a  portion  of  a  residence 
and  a  fence  owned  by  Mrs.  Mary 
France.  A  proposal  was  submitted  to 
Mrs.  France  to  authorize  her  continued 
use  of  the  land  as  a  homesite  until  the 
land  could  be  sold  to  her.  Because  of 
Mrs.  France's  improvements,  the  land 
will  not  be  offered  for  lease  through 
competitive  bidding  but  will  be  offered 
for  lease  directly  to  her  at  the  approved 
fair  market  rental  value. 

The  lease  will  have  a  term  of  10  years 
subject  to  periodic  appraisal  to  reflect 


changes  in  the  fair  market  value.  Mrs. 
France  will  have  the  right  to  renew  the 
lease  if  the  land  is  not  conveyed  to  her 
before  the  end  of  the  lease  term. 

Detailed  information  concerning  the 
lease  offer,  including  planning 
documents  and  environmental 
assessment,  is  available  for  review  at 
the  Salem  District  Office,  (1717  Fabry 
Rd.  SE.)  P.  O.  Box  3227,  Salem,  Oregon 
97302. 

For  a  period  of  45  days  fi-om  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Salem  District 
Manager,  Bureau  of  Land  Management, 
P.  O.  Box  3227,  Salem,  Oregon  97302. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Joseph  M.  Dose, 
District  Manager. 

[VS.  Doc  a2-«3ei  Filed  2-17-82:  8:45  am| 
BILUNG  CODE  4310-<4-M 


Colorado;  Call  for  Expression  of 
Leasing  Interest  in  Oil  Shale  in 
Piceance  Creek  Bastn,  Colorado 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  call  for  cxprsssion  of 
oil  shale  leasing  interest. 

summary:  This  call  for  expression  of 
interest  in  oil  shale  leasing  is  to 
determine  industry  interest  in  prototype 
leasing  of  one  or  more  of  the  six  tracts 
the  Department  of  the  Interior  is 
considering  offering.  These  tracts  are 
located  in  Piceance  Creek  Basin, 
Colorado,  and  are  described  by  legal 
subdivision  under  Supplementary 
Information  in  this  notice.  The  data 
received  from  this  call  will  be  used  to 
determine  which  of  the  six  described 
tracts  (as  identified  in  the  White  River 
Management  Framework  Plan)  will  be 
considered  for  possible  competitive 
leasing. 

date:  Responses  to  this  nofice  should  be 
submitted  by  March  22, 1982. 

ADDRESSES:  Responses  to  this  call 
should  be  sent  to  the  following  address: 
State  Director  (910),  Bureau  of  Land 
Management,  1037  20th  Street,  Denver, 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Leopold,  Bureau  of  Land 
Management  (910),1037  20th  Street, 
Denver,  Colorado  80202,  303-837-5435. 
SUPPLEMENTARY  INFORMATION:  The  slx 

tracts  being  considered  by  the 
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Department  of  the  Interior  for  possible 
prototype  oil  shale  leasing  in  Piceance 
Creek  Basin,  Colorado,  are  described  as 
follows: 

Sixth  Principal  Meridian,  Colorado 

Rio  Blanco  County 

Trad  I 

T.  1  S..  R.  97  W.,  6th  P.M., 

Sec.  29:  WV4SWy4; 

Sec.  30:  Lots  1,  2,  3,  and  4,  E'^WVii.  EV2; 

Sec.  31:  Lots  1,  2,  3,  and  4,  EVzWVa,  E Vz: 

Sec.  32:  W%WV4. 
T.  1  S.,  R.  9a  W.,  6th  P.M., 

Sec.  34:  NEy4; 

Sec.  35:  All: 

Sec.  36:  All. 
T.  2  S..  R.  97  W.,  6th  P.M., 

Sec.  5:  Lot  4.  SWy4NWy4.  NW'ASWVi: 

Sec.  6:  Lots  1  through  7,  inclusive, 
SEy4NWV4,  SV4NEy4.  EV2SW'/4.  SE'A; 

Sec.  7:  Lot  1,  ^fEV4NWV4,  Ny2NEy4. 
T.  2  S..  R.  98  W.,  6th  P.M.. 

Sec.  1:  Lots  5  through  20,  inclusive; 

Sec.  2:  Lots  5  through  20,  inclusive; 

Sec.  3:  Lots  5,  6; 

Sec.  12:  Lots  1,  2. 

Tract  II 

T.  1  S..  R.  97  W.,  6th  P.M., 
Sec.  2:  Lots  S%  3.  4;  SVi.NWy4,  SWy«: 
Sec.  3:  Alt 
Sec.  4:  Alt 
Sec.  5:  Alt, 
Sec.  8:  All 
Sec.  9:  All' 

Sec.  10:  N%,  SWy4,  N%SEy4,  SWy4SEy4: 
Sec.  11:  NWy4. 

Tmct  III 

T.  1  S.,  R.  99  W.,  6th  P.M., 

Sec.  35:SEy4.  S!^SWy4; 

Sec.  36:  SVa.  Sy2NWy4,  NEy4. 
T.  2  S.,  R.  99  W..  6th  P.M.. 

Sec.  1:  All; 

Sec.  2:  All; 

Sec.  11:  EVaNEy4; 

Sec.  12:  NVi. 
T.  1  S..  R.  98  W.,  6th  P.M., 

Sec.  31:  All; 

Sec.  32:  All. 
T.  2  S..  R.  98  W.,  6th  P.M. 

Sec.  5:  W  VisNW  y4,  NW  y4SW  y4; 

Sec.  6:  Alii 

Sec.  7:  Alii 


Tract  IV 

T.  2  S..  R.  98  W.,  6th  P.M., 

Sec.  33:  S%NEy4,  NEy4SWy4.  SViSWy4SE' 
/*: 

Sec.  34:  All; 

Sec.  35:  All. 
T.  3  S.,  R.  98  W..  6th  P.M.. 

Sec.  2:  Lots  1.  2,  3,  4;  SMsNVi,  SVr. 

Sec.  3:  Lots  1,  2.  3,  4:  SVtNVi,  SW. 

Sec.  4:  Lots  1,  2,  3,  4;  SysNya,  SMs: 

Sec.  5:  Lot  1,  SMiNEy4.  NEy4SWy4, 

sy2Swyi.sEy4; 

Sec.  8:  All; 
Sec.  9:  All., 


6th  P.M.. 


Sec.  16: 
Sec.  21: 
Sec.  22: 
Sec.  23: 
Sec.  26: 
Sec.  27: 
Sec.  28: 
Sec.  33: 
Sec.  34: 
Sec.  35: 


EV4; 

EVt; 

AU; 

All: 

W%; 

All: 

EV^: 

NEy4; 

NV4: 

Nwy«. 


Tract  Vlll 

T.  1  N..  R.  98  W., 
Sec.  14:  All: 
Sec.  15:  All; 


Sodium  Lease  Tract 

T.  1  S..  R.  98  W..  6th  P.M.. 
Sec.  13:  All: 
Sec.  14:  All: 

Sec.  15:  EV4.  SEy4NWy4,  SWy4; 
Sec.  16:  W%.  N%NEy4,  SWy4NEy4, 

NWy4SEy4; 
Sec.  17:  All; 

Sec.  19:  SEy4NEy4.  EV<!SEy4; 
Sec.  20:  NVt.  SWy4,  WV4SEy4; 
Sec.  21:  E%NEW,  SWy4NEy4.  Wy2NWy4, 

swy4swy4,  EV4Swy4.  SEy4; 

Sec.  22:  All; 
Sec.  23:  All: 
Sec.  24:  All; 
Sec.  25:  All: 
Sec.  26:  Alt 
Sec.  27:  All: 
Sec.  28:  All; 
Sec.  29:  NWy4NEy4,  SEy4NEy4,  NWy4. 

sy2sy2.  NEy4SEy4; 

Sec.  30:  Lots  1.  2,  4.  NEy4,  EM!NWy4, 

Ey2Nwy4,  SEy4Swy4,  sv<!SEy4; 

Sec.  33:  All; 
Sec.  34:  NWy4. 

The  purpose  of  this  call  is  to  obtain 
information  needed  to  complete  the 
leasing  phase  of  the  prototype  oil  shale 
program  by  offering  one  or  two  tracts 
which  would  allow  demonstration  of 
certain  recovery  methods,  specifically 
the  combined  development  of  oil  shale 
and  associated  minerals  in  the  saline 
zone  as  well  as  true  in  situ  development 
if  appropriate.  Based  on  cuirent  data, 
one  or  more  of  the  described  tracts 
appears  to  contain  appropriate  mineral 
resources  to  meet  these  requirements. 

The  sodium  lease  tract  is  currently 
under  lease  for  sodium.  Before  the 
sodium  lease  tract  can  be  offered 
competitively  for  prototype  oil  shale 
leasing,  it  will  be  necessary  for  the 
present  sodium  lessee  to  enter  into  an 
agreement  with  the  government  to 
provide  for  the  joint  development  of  the 
sodium,  dawsonite,  and  oil  shale. 
Furthermore,  because  an  oil  shale  lease 
is  limited  to  5,120  acres,  any  prototype 
oil  shale  lease  tract  would  be  limited  to 
that  maximum  size  after  considering 
information  received  in  response  to  this 
call. 

Expressions  of  leasing  interest  should 
include  the  following  data  for  each  tract 
of  interest: 

1.  Type  of  mine:  a.  Surface  or 
Underground,  b.  Technique  of  Mining 
(i.e.,  room  and  pillar,  strip  mining,  in 
situ,  etc.). 

2.  Type  of  mineral  separation. 


3.  Type  of  retorting. 

4.  Type  of  waste  disposal  (spent 
shale,  gangue.  etc.). 

5.  Proposed  used  of  each  of  the  three 
minerals  (Nahcolite,  Dawsonite.  and  Oil 
Shale). 

6.  Transportation  needs  (i.e.. 
railroads,  pipelines,  etc.). 

7.  Proposed  surface  facilities. 

8.  Proposed  water  needs  and  source. 
An  expression  of  interest  is  not  an 

application. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  this  expression  of  leasing 
interest. 

An  individual  or  business  entity  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  call. 
Robert  E.  Leopold. 

OH  Shale  Program  Manager.  Colorado  State 

Office. 

|FR  Doc  82-4406  Filed  2-17-82: 8:45  iiai| 
BILUNG  CODE  43ie-M-M 


Bureau  of  Reclamation 

IINT-OES  82-6J 

Closed  Basin  Division,  San  Luis  Valley 
Project,  Colorado;  Availability  of  Draft 
Supplement  to  Final  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Draft  Supplement  to  the 
Final  Environmental  Statement  for  the 
Closed  Basin  Division.  San  Luis  Valley 
Project.  Colorado. 

The  supplement  presents  a  revised 
plan  to  mitigate  projects  effects  on 
wetlands  in  the  Closed  Basin  and  other 
project  changes  which  have  occured 
since  filing  of  the  FES  in  1979.  The 
amount  of  wetlands  to  be  affected  is 
significantly  less  than  believed  in  1979. 
Also,  the  results  of  pump  tests  and  the 
vegetation  monitoring  program  are 
discussed.  Updated  information  on 
waterfowl  production  and  other  bird  use 
is  presented.  More  extensive  cultural 
resource  investigations  have  been  done 
to  determine  project  impacts.  Other 
project  feature  changes,  such  as 
conveyance  channel  alinement  and 
additional  wells,  are  also  described.  The 
nature  of  and  probable  impacts  of  the 
revised  proposed  action  are  presented. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Environmental  Affairs,  Bureau  of 
Reclamation.  Department  of  the  Interior, 
Room  7622.  Washington,  DC  20240, 
Telephone  (202)  343-4991 

Library  Branch.  Division  of  Management 
Support,  E&R  Center.  Denver  Federal 
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Center.  Denver.  CO  80225,  Telephone  (303) 

234-3019 
Office  of  the  Regional  Director,  Bureau  of 

Reclamation.  714  South  Tyler  Street,  Suite 

201,  Amarillo,  TX  79101,  Telephone  (806) 

378-5487 
New  Mexico  Representative.  Bureau  of 

Reclamation,  505  Marquette  Avenue,  NW., 

Albuqueque.  NM  87103,  Telephone  (505) 

766-2272 
Project  Construction  Engineer.  Bureau  of 

Reclamation  Post  Office  Box  449.  Alamosa, 

CO  81001 
Carnegie  Public  Library,  120  Jefferson,  Monte 

Vista,  CO  81144 
Adams  State  College  Library,  Alamosa,  CO 

81101 
Library  Center  Branch,  400  South  Worth 

Center.  CO  81125 
Public  Library,  416  Gasper,  San  Luis,  CO 

8115Z 
Ms.  Ruth  Tabor,  Memorial  Library,  South 

Fork,  CO  81154 
Southern  Peaks  Library,  424  Fourth,  Alamosa. 

CO  81101 
Del  Norte  Public  Library.  Del  Norte,  CO  81132 
Saguache  County  Public  Library,  Saguache, 

CO  81149 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 
Office  of  Environmental  Affairs, 
Regional  Director,  or  New  Mexico 
Representative.  Please  refer  to  the 
statement  number  above. 

Written  conunents  may  be  submitted 
to  the  Regional  Director  within  60  days 
of  this  notice. 

Dated:  February  11. 1982. 
Eugene  Hinds, 

Assistant  Commissioner. 

|FR  Doc  82-Wae  Filed  2-17-«Z;  8:4S  am) 
BIUJNQ  COOe  43KHW4I 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Revision  of 
System  of  Records  Notice 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  the  Interior  proposes  to 
revise  an  existing  system  of  records.  The 
bureau  of  Reclamation  records  system 
being  revised  to  titled  "Payroll, 
Attendance  and  Leave  Records  {PAY/ 
PERS) — Interior.  Reclamation— 24",  and 
was  previously  published  in  the  Federal 
Register  on  April  11, 1977  (42  FR 19102). 
The  records  system  is  being  revised  to 
add  an  additional  disclosure  to  non- 
Federal  auditors  performing  audits  for 
the  Bureau  of  Reclamation.  The  revised 
system  notice  is  published  in  its  entirety 
below. 

5  U.S.C.  522a{e}(ll)  requires  that  the 
public  be  provided  a  30  day  period  in 
which  to  comment.  Therefore,  written 
comments  on  this  proposed  change  can 
be  addressed  to  the  Department  Privacy 


Act  Officer,  Office  of  the  Secretary 
[PIR).  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240.  Comments 
received  within  30  days  of  publication  in 
the  Federal  Register  will  be  considered. 
This  system  shall  be  effective  as 
proposed  without  further  notice  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 

As  required  by  Section  3  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(o)). 
the  Director,  Office  of  Management  and 
Budget,  the  President  of  the  Senate,  and 
the  Speaker  of  the  House  of 
Representatives  have  been  notified  of 
this  action. 

Dated:  February  10, 1982. 
Richard  R.  Hite, 
Deputy  Assistant  Secretary  of  the  Interior. 

Contents  of  System  Notice: 

INTERIOR/LBR— 24 

SYSTEM  name: 

Payroll,  Attendance,  and  Leave 
Record  (PAY/PERS)— Interior, 
Reclamation-24. 

SYSTEM  location: 

(1)  Division  of  Management  Support, 
Engineering  and  Research  Center,  P.O. 
Box  25007,  Denver  Federal  Center, 
Denver,  Colorado  80225.  (2)  Input 
documents  supplied  by  Commissioner's 
Office,  Washington,  D.C,  all  Regional 
and  Field  Offices.  (See  appendix  for 
addresses.) 

cateqorks  of  indiviouals  covereo  by  the 
system: 

All  Reclamation  employees  with 
permanent,  temporary,  or  indefinite 
appointments  are  maintained  in  the 
active  files.  Pay  and  leave  information 
on  all  Reclamation  employees  who  were 
paid  during  the  year  until  the  end  of  the 
calendar  year. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

An  individual  record  is  maintained 
and  updated  for  each  employee 
biweekly  and  lists  basic  historical  and 
current  pay.  leave,  and  personnel  data. 

authofhty  for  maintenance  of  the 
system: 

5  U.S.C.  5101,  et  seq..  31  U.S.C.  66a. 

ROUTtNK  uses  OF  RECORDS  MAWTAINEO  IN 
THE  SYSTEM,  MtCLUOINO  CATEOORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  for  leave  records  and  to  prepare 
payrolls.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  the  Department  of  the  Treasury  for 
preparation  of  payroll  checks  and 
payroll  deduction  and  other  checks  to 
Federal,  State  and  local  government 
agencies,  non-govemm«ital 


organizations  and  individuals;  (2)  to  the 
Internal  Revenue  Service  and  to  State. 
Commonwealth,  Territorial  and  local 
governments  for  tax  purposes;  (3)  to  the 
Office  of  Personnel  Management  in 
connection  with  the  Civil  Service 
Retirement  system;  (4)  to  other  Federal 
agencies  to  which  employees  have 
transferred;  (5)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation:  (6)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  Ucense,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation  order  or  license;  (7)  from  the 
record  of  an  individual  in  response  to  an 
Inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(8)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  hcense,  contract,  grant  or 
other  benefit;  (9)  to  Federal,  State  or 
local  agendee  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 
(10)  to  non-Federal  auditors  under 
contract  with  the  Departments  of 
Interior  or  Energy  or  water  user  and 
other  organizations  with  which  the 
Bureau  of  Reclamation  has  written 
agreements  permitting  access  to 
financial  records  to  perform  financial 
audits. 

policies  and  practices  for  storino, 
retrievino,  accessinq,  retainino,  and 
disposing  of  records  in  the  system: 

storaoe: 

Maintained  on  computer  media,  with 
input  forms  and  printed  outputs  in 
manual  form. 

RETRIEVABILrrV: 

Indexed  by  name  and  indentifying 
number  of  the  employee. 

safeouaros: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
computer  and  manual  records. 

retention  and  DtSPOSAL: 

In  accordance  with  approved 
Retention  and  Disposal  Schedules. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Division  of  Management 
Support,  Bureau  of  Reclamation, 
Engineering  and  Research  Center, 
Denver  Federal  Center,  P.O.  Box  25007, 
Denver,  Colorado  80225. 


Federal  Register  /  Vol.  47.  No.  33  /  Thursday.  February  18.  1982  /  Notices 


7337 


NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  whether  or 
not  the  system  contains  a  record 
pertaining  to  him/her  from  the  System 
Manager  or  the  head  of  the  office  at 
which  he/she  is  (or  was)  employed.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  the  same  as  Notification.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTINO  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  employes,  timekeepers  and 
supervisors. 

(("R  Doc.  82-4430  Filed  Z-17-A2;  8:45  am] 
BILUNG  COOe  4310-09-M 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Reorganization  of  the  Office  of 
Surface  Mining 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  address  changes  for 
Office  of  Surface  Mining  Operations; 
Correction. 

summary:  On  January  8. 1982.  47  FR 

1038.  the  Office  of  Surface  Mining 

(OSM)  issued  a  Federal  Register  Notice 

listing  addresses  and  telephone  numbers 

for  Western  State  Offices  and  the 

Western  Technical  Service  Center.  Due 

to  recent  developments,  three  of  the 

listings  have  change. 

DATES:  Effective  date:  February  18. 1982. 

ADDRESSES: 

New  Mexico  State  Office 

FTS  Telephone:  474-1486. 

Commercial  Telephone:  (505)  766- 
1486. 

Address:  Office  of  Surface  Mining. 
New  Mexico  State  Office.  219  Central 
N.W..  Albequerque,  New  Mexico  87102. 

Wyoming  State  Office 

FTS  Telephone:  328-5776. 

Commercial  Telephone:  [307)  261- 
5551— Ext,  5776. 

Address:  Office  of  Surface  Mining, 
Wyoming  State  Office,  P.O.  Box  1420, 
Mills,  Wyoming  82644. 

Denver  Teclmical  Service  Center 

FTS  Telephone:  327-5421. 
Commercial  Telephone:  (303)  837- 
5421. 


Address:  Office  of  Surface  Mining, 
Technical  Service  Center,  Brooks 
Tower,  1020 15th  Street,  Denver, 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT 

Ray  Booker.  Program  Evaluation  Officer. 
Office  of  the  Director.  (202)  343-4781. 

Dated:  February  11. 1982. 
lames  R.  Harris, 
Director,  Office  of  Surface  Mining. 

|FR  Doc.  82-4307  Filed  2-17-82;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative,  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

February  12, 1982. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington.  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC. 

A.  (1)  Agate  Elevator  Agricultural  and 
Livestock  Cooperative  Association;  (2) 
P.O.  Box  4,  Agate,  CO  80101;  (3) 
Colorado  40984.  Highway  40.  Agate,  CO 
80101;  (4)  Robert  L.  Benjamin,  P.O.  Box 
4.  Agate.  CO  80101. 

B.  (1)  Dairy  Valley  Growers 
Association,  Inc.;  (2)  Col.  Cinco  del 
Chenck.  Valle  de  Mexicali,  BC:  (3)  Col. 
Cinco  del  Chenck,  Valle  de  Mexicali, 
BC;  (4)  Amado  Solorzano  L,  Apartado 
Postal  #1-124.  Mexicali,  Baja  California, 
Mexico. 

C.  (1)  Western  Dairymen  Cooperative, 
Inc.;  (2)  7720  South  700  East.  Midvale. 
UT  84047;  (3)  7720  South  700  East, 


Midvale.  UT  84047;  (4)  Earl  L.  Teter.  7720 
South  700  East.  Midvale.  UT  84047. 
Agatha  L.  Met^novidi, 

Secretary. 

|KR  Doc.  82-4323  Filed  2-17-82:  8:45  am| 
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(Ex  Parte  No.  311) 

Motor  Carriers;  Expedited  Procedures 
for  Recovery  of  Fuel  Costs 

February  10, 1982. 

In  our  recent  decisions,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  trucldoad 
traffic  is  17.8-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  tliis  level. 

No  change  is  authorized  in  the  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  or 
the  2.0-percent  surcharge  for  United 
Parcel  Service.  However,  the  bus  carrier 
surcharge  is  ordered  reduced  to  6.6- 
percent. 

In  our  decision  of  January  27, 1982,  we 
issued  a  revised  compliance  schedule 
for  our  decision  in  Ex  Parte  No.  311 
(Sub-No.  4),  Modification  of  the  Motor 
Carrier  Fuel  Surcharge  Program,  served 
October  8, 1981. 

Beginning  February  12, 1982,  and  for 
the  ensuing  60  days,  carriers  may  fold 
into  their  base  rates  the  lesser  of  the 
existing  surcharge  or  that  portion  of  the 
existing  surcharge  necessary  (1)  to  cover 
increased  fuel  costs  since  January  1979, 
and/or  (2)  to  cover  the  new  mileage 
payment  to  ovraer-operators.  Under  the 
terms  of  the  October,  1981  decision  and 
the  formula  employed  there,  that 
payment  will  be  14  cents  per  mile  for 
carrier-related  business.  The  fold-in* 
shall  be  filed  to  become  effective  on  not 
less  than  30  days'  notice.  Any  fuel 
surcharge  remaining  in  effect  after  April 
13, 1982  will  be  null  and  void. 

The  revenue-based  surcharge  levels 
established  in  this  decision  are  ordered 
frozen  at  the  levels  authorized  above  for 
the  60-day  transition  period.  During  this 
period  and  until  the  fold-in  is  effected 
each  carrier  shall  continue  to  pay  its 
owner-operators  the  18-percent 
surcharge. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
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to  the  Governor  of  each  State  having 
jurisdiction  over  transportation,  by 
depositing  a  copy  in  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C.  for 
public  inspection  and  by  depositing  a 
copy  to  the  Director,  Of^ce  of  the 
Federal  Register,  for  publication  therein. 

//  is  ordered: 

This  decision  shall  become  effective 
Friday,  12:01  a.m..  February  12, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Conunissioners  Gresham 
and  Clapp. 

James  H.  Bayne, 

Acting  Secretary. 

Appendix— Fuel  Surcharge 

Bas«  date  and prkx  per  gaUon  {inckxtng  lax') 
Jan.  25.  1979 _„ 63.5* 

Date  ol  curreni  ptica  measuremem  and  price  per  gallon 

linekKfng  la*) 

Feb.  a.  1962 _ 130.3« 


Transportation  performed  by— 

OnHier- 
Opera- 

lor> 

(1) 

Other' 
(2) 

Bus 

carrier 

(3) 

UPS 
(4) 

Average  percent  luel 

expenses  (including 

taxes)  of  total 

revenue 

Percent  auichenjB 

developed 

Percent  surcfiarge 

allowed     

17.8 
16.0 

2.9 

3.1 
3.1 

6.3 
66 
6.6 

3.3 
'2.9 
•2.0 

1  Appfy  to  all  IrucMoad  rated  traffic 

2  IrKfudkig  lets-ttian-ttucklo«l  traflSc 

3  The  percaruage  surcharge  developed  tor  UPS  >s  calculat- 
ed by  applying  81  percent  of  the  percarrlage  irtcrease  m  Itie 
current  phoa  per  gallon  over  the  base  price  per  g^ton  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  2S.  1979  (3.3  petcwK). 

4  The  developed  surcharge  >s  reduced  0  8  percent  to 
reflect  fueMelated  increases  already  included  in  UPS  rates. 

|FR  Doc.  82-t31«  Piicd  2-17-82;  a:4S  am| 
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Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  tiled  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  RuJea 
Governing  Applicationa  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 


application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  apphcation  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  era  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301, 11302, 
11343, 11344.  and  11349.  and  with  the 
Commissions  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
setforth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 


effectiveness  of  ths  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  February  11. 1962. 
By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce  and  Doweli. 

MC-F-14782,  filed  January  15, 1982, 
amended  February  8, 1982.  GEORGE  L. 
CULLENS.  SR.,  and  GEORGE  L. 
CULLENS,  JR.  d.b.a.  GEORGIA 
TRAILWAYS  (Cullens)  (RFD  No.  1 
Harrison,  GA  31035)— PUR  (P)— 
TRAILWAYS  TAMIAMI,  INC. 
(Tamiami)  (1500  Jackson  Street  Dallas, 
TX  75201).  Representative;  Lawrence  E. 
Lindeman,  4660  Kenmore  Ave.,  Suite 
1203.  Alexandria.  VA  22304.  Cullens.  a 
partnership,  d.b.a.  Georgia  Trailways, 
seeks  to  purchase  a  portion  of  the 
interstate  and  intrastate  operating 
authorities  of  Tamiami.  The  operating 
rights  sought  to  be  purchased  are 
contained  in  Certificate  No.  MC-74761 
(Sub  23)  and  Deviation  No.  14,  and 
Georgia  Certificate  Nos.  1439,  2011.  2020. 
4336.  4745. 1397.  and  1249.  The  interstate 
operating  rights  to  be  purchased 
authorize  the  transportation  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Savannah  and  Macon,  GA  via  U.S. 
Hwys  80  and  280,  GA  Hwys.  29,  57.  and 
18  and  Interstate  Hwy  16.  Cullens  is  a 
newly  formed  partnership  presently 
holding  no  operating  authority  from  the 
Commission.  George  L  Cullens,  Sr.,  one 
of  the  partnership  members,  is  the 
president  and  principal  shareholder  of 
the  C&N  Bus  Lines,  Inc.  a  motor 
common  carrier  of  passengers  operating 
under  Certificate  No.  MC-114957  (Sub- 
No.  1). 

MC-F14792.  filed  February  1. 1982. 
CCG  CORP.  (CCG)  (P.O.  Box  500, 
Camden,  SC  29020)--Control— J&M 
TRANSPORTATION  CO.,  INC  (J&M) 
(P.O.  Box  488.  Milledgeville.  GA  31061). 
Representative:  K.  Edward  Wolcott  and 
Paul  M.  Daniell.  1200  Atlantic  Gas  Light 
Tower.  235  Peachttree  St..  NE.  Atlanta, 
GA  30303.  CCG.  a  non-carrier  holding 
company,  seeks  authority  to  acquire 
control  of  J&M  through  the  purchase  of 
stock.  Charles  C.  Gay.  the  sole 
stockholder  of  CCG,  seeks  authority  to 
acquire  control  of  said  rights  and 
property  through  the  transaction.  CCG 
controls  Builders  Transport  Inc.,  a  motor 
carrier  operating  under  MC-124839  and 
MC-145219.  J&M  holds  authority  under 
MC-115311  to  tran^ort  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
as  well  as  numerous  specified 
commodities  between  specified  points 
throughout  the  U.S.  Condition:  CCG 
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Corp^  a  non-carrier  holding  company, 
shall  be  considered  a  carrier  within  the 
meaning  of  49  U^.C  1134S  and  is 
subjected  to  the  requirements  of  49 
U.S.C.  11302  for  these  issuances  of 
securities  and  assumptions  of 
obligations  which  may  relate  to  or  affect 
the  activities  of  its  carrier  subsidiaries. 
Regarding  the  reporting  requirements  of 
49  U.S.C.  11145.  CCG  Corp.  need  only 
file  such  special  reports  as  the 
Commission  may  from  time  to  require. 
CCG  Corp.  is  not  made  subject  to  the 
accounting  requirements  of  49  U.S.C. 
11142. 

Agatha  L  Meigsnovich, 

Secretary. 

|FR  Doc.  82-43Z1  Piled  2-17-82: 8r4S  am| 
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Motor  Carriers;  Finance  Applications: 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act.  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  htmian  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  appUcants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 


decision-notice  mthin  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

It  is  Ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  )oyoe.  and  DoweU. 

MCr-FO-79579.  By  decision  of 
February  1, 1982  issued  under  49  U.S.C. 
10928  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  TISCHLER  EXPRESS, 
INC.,  of  Philadelphia,  PA.  of  Certificate 
No.  MC-16634  (except  that  portion 
previously  transferred  to  C.  Harrell.  Inc., 
in  No.  MC-FC-79182),  and  Certificate 
Nos.  MC-16634  (Sub-Nos.  6,  8, 13. 14, 17, 
and  19),  issued  to  STRANG 
TRANSPORTATION,  INC.,  of  Elmer,  NJ. 
which  authorize  the  transportation,  as 
summarized,  of  (1)  filtering  plant 
equipment  and  apparatus,  (2)  sand,  (3) 
grain  and  grain  products.  (4)  paper  stock 
and  waste  paper,  (5)  ground  fish  meal 
and  ground  crab  meal,  (6)  animal  and 
poultry  feed  and  ingredients,  (7) 
agricultural  commodities,  (8)  baker's 
supplies,  (9)  fertilizer  and  fertilizer 
materials,  and  (10  seed,  between 
specified  points  in  DE.  MD.  NJ.  NY,  PA. 
and  DC  Representatives:  John  E. 
Fullerton,  407  North  Front  Street. 
Harrisburg,  PA  17101  and  Martin 
Werner.  888  Seventh  Avenue,  New 
York.  NY  10106. 

Note. — Transferee  holds  authority  as  a 
common  carrier  under  MC-60612. 

MC-FC-79585.  By  decision  of 
February  1, 1962.  Review  Board  No.  3 
approved  purchase  by  GEETINGS,  INC.. 
(MC  34027  and  Subs).  Pella,  lA,  of  a 
portion  of  the  operating  rights  of  BILL 
UTTLEFIELD  TRUCKING,  INC. 
Medford.  OR.  No  application  is  being 
filed  for  temporary  lease.  The  operating 
rights  to  be  acquired  are  Certificates 
MC-144054  (Sub-Nos.  17  and  19). 
authorizing:  (1)  horticultural  equipment, 
plastic  articles,  insecticides,  plant  foods, 
and  fertilizer,  between  the  facilities  of 
Ross  Daniel  Inc..  in  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US.  and 
(2)  general  commodities  (except  class  A 
and  B  explosives),  between  the  facilities 
of  Ralston  Purina  Company  and  its 
subsidiaries  at  points  in  the  US,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US.  Representative:  Larry  D.  Knox, 
Myers,  Knox  &  Hart.  600  Hubbell 
Building,  Des  Moines,  LA  50309. 

MC-FC-79589.  By  decision  of 
February  3, 1982  issued  under  49  U.S.C 


10928  and  the  transfer  rules  at «  CFR 
1132.  Review  Board  Number  3  approved 
the  transfer  to  tLtiJB^  INC  of  Flora.  IL. 
of  Certificate  No.  MC-116740  and  sub- 
numbers  2, 3, 6.  and  9F  issued  October 
15. 1959:  April  24. 1967;  March  7, 1968, 
April  1. 1976;  and  December  11, 1980  to 
Lee  N.  Hkkox  of  Flora.  IL  authorizing 
transportation  of  (1)  lumber,  wood  and 
wood  and  timber  products  from  named 
points  in  DL  and  IN  to  named  points  in 
KY  and  DM;  (2)  fertilizer  from  named 
points  in  IN  to  named  points  in  IL;  and 
(3)  Aluminum  wire  and  rods,  steel  wire, 
strand,  cable  and  empty  reels,  bom 
facilities  of  Soutfawire  Co.  at 
Hawesville.  KY  to  Flora,  IL.  restricted  to 
traffic  originating  at  the  named  origin. 
Representative:  Edward  D.  McNamara. 
Jr..  907  So.  4th  SL.  Springfield.  DL 

MC-FC-79590.  By  decision  of 
February  3. 1982  issued  under  49  U.S.C. 
10924  and  the  transfer  rules  at  49  CFR 
1133.1  Review  Board  Number  3 
approved  the  transfer  to  Sara  Louise 
Spinetti  of  License  No.  MC-12875  (Sub- 
2)  issued  November  15. 1965,  to  Pauline 
E.  Snodgrass  authorizing  the  holder  to 
engage  in  operations  as  a  broker  at 
Martins  Ferry.  OH,  for  the 
transportation  ot passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  points  in 
Belmont,  Jefferson,  and  Monroe 
Counties,  OH,  and  Brooke,  Hancock, 
and  Ohio  Counties,  WV.,  and  extending 
to  points  in  the  United  States,  including 
AK  and  HI.  Applicants  are  representing 
themselves:  Pauline  E.  Snodgrass,  811 
Elm  Street,  Martins  Ferry,  OH  43935; 
Sara  Louise  Spinetti,  RD  #1  Ferryview 
Road.  Martins  Ferry.  OH  43935. 

MC-FC-79601.  By  decision  of 
February  4, 1982.  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
1132  Review  Board  Number  3  approved 
the  transfer  to  ¥£.  Kerr  Company  of 
Certificate  No.  MC-123984  (Sub-Nos.  1 
and  5)  issued  August  7, 1970  to  Copey's 
Moving  &  Storage  Co..  Inc^  generally 
authorizing  the  tr^sportation  of  (1) 
retail  store  commodities,  general 
commodities,  with  certain  exceptions, 
between  certain  points  in  PA,  on  the  one 
hand,  and,  on  the  other,  certain  points  in 
PA  and  OH;  and  (2)  household  goods 
between  certain  points  m  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
WV,  MO,  NJ,  NY  and  PA. 
Representative  is:  Martin  Cusick.  Esq., 
Cusick,  Madden,  Joyce,  and  McKay, 
First  Federal  Building,  Sharon,  PA  16146. 

MC-FC-79610.  By  decision  of 
February  4, 1982,  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  No.  3  approved  the 
transfer  to  Hatcher  Trucking.  Inc,  of 
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Asley.  IL,  Permit  No.  MC:-133822  (Sub- 
No.  2).  issued  on  November  26, 1974,  to 
Clarence  C.  Hatcher  and  Richard  L 
Hatcher,  a  partnership,  d.b.a.  C.C.  and 
R.L.  Hatcher,  of  Alsey,  IL,  authorizing 
the  transportation  of  brick,  tile,  clay 
products  and  refractory  cements,  over 
irregular  routes,  between  Alsey,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA.  IN,  KY,  MI.  MO.  NE,  and  WI. 
under  a  continuing  contract  with  Alsey 
Refractories  Company,  of  Alsey,  IL. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transferee  is  not  an  ICC  carrier. 

MC-FC-78741  {supplemental 
publication)  By  decision  of  February  3, 
1982,  Review  Board  Number  3  modified 
the  decision  of  former  Review  Board 
Number  5  and  approved  the  transfer  of 
Certificate  No.  MC-127238  Sub-11  to 
AIR  DELIVERY  SERVICE. 
INCORPORATED  (Scranton,  PA)  from 
DORTHY  R.  ZUMMO,  d.b.a.  AIR 
DELIVERY  SERVICE  (Scranton.  PA). 
See  the  prior  publication  of  October  6, 
1980.  The  certificate  authorizes  the 
transportation  of  general  commodities 
with  exceptions  between  Scranton.  PA, 
and  the  Scranton-Wilkes  Barre  Airport, 
PA,  on  the  one  hand,  and,  on  the  other, 
Stewart  Field  Airport  (Orange  County). 
NY.  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air. 
Representative:  Russell  S.  Bemhard, 
1625  K  Street  NW..  Washington.  D.C. 
20006. 

MC-FC-79547.  By  decision  of 
February  1. 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  of  GORDON  &  FORANCE 
MOVING  &  STORAGE  CO..  of  Acton. 
MA.  of  Certificate  No.  MC-63971  issued 
to  James  L.  Wile,  of  Ipswich,  MA, 
authorizing  household  goods,  over 
irregular  routes,  between  Haverhill,  MA, 
and  points  in  MA  within  20  miles  of 
Haverhill,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  MA,  NH,  ME,  VT,  RI, 
CT,  NY,  and  NJ.  Applicant's 
representative:  Gordon  R.  Cash,  3  Keefe 
Road,  Acton.  MA  01720.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79570.  By  decision  of 
February  3. 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  3  approved 
the  transfer  to  JOYCE  TRUCKING 
COMPANY  of  Certificate  No.  MC- 
119434  and  Sub  5  issued  to  JOYCE 
TRUCKING  CO.  thereunder  authorizing 

(1)  concrete  slabs  and  articles  and 
materials  to  be  used  in  the  installation 
of  such  slabs,  over  irregular  routes,  from 
North  Judson.  IN.  to  points  in  IL  and  MI; 

(2)  petroleum  and  petroleum  products,  in 
containers,  and  empty  containers  on 


return,  over  irregular  routes;  and  (3) 
automobile  parts,  over  irregular  routes, 
from  the  facilities  of  Ford  Motor 
Company  at  Chicago  Heights,  IL  to 
O'Hare  International  Airport  and 
Midway  Airport  at  Chicago,  IL,  with 
specified  restrictions.  Representative: 
James  C.  Hardman.  33  N.  LaSalle  St.. 
Chicago,  IL  60602.  TA  lease  is  sought. 
Transferee  is  not  a  carrier. 

Note. — A  directly  related  application 
seeking  a  conversion  of  the  Certiflcate  of 
Registration  issued  to  Midland  Transport, 
Inc.  (an  affiliate  of  transferee)  in  MC-97257 
(Sub-l)  into  a  Certificate  of  Public 
Convenience  and  Necessity  has  been  filed  in 
MC-97257  (Sub-2).  published  in  this  same 
Federal  Register  issue. 

MC-FC-79578.  By  decision  of 
February  1. 1982  Review  Board  3 
approved  the  transfer  to  ACE 
DEUVERY  SERVICE.  INC..  of 
Wilmington.  DE  of  Permit  No.  MC- 
113856  (Sub-2)  issued  to  WILLIAM  M. 
HAZZARD,  JR..  d.b.a.  ACE  DELIVERY 
SERVICE,  of  Wilmington.  DE  (Evelyn  R. 
Hazzard,  Administratrix),  authorizing 
electrical  appliances,  sound  equipment, 
household  equipment  and  appliances, 
and  musical  instnunents,  from 
Wilmington,  DE,  to  those  points  in  Cecil 
County,  MD,  Chester  and  Delaware 
Counties,  PA,  and  Cumberland,  Salem, 
and  Gloucester  Counties.  NJ,  located 
within  25  miles  of  Wilmington,  under 
contract(8)  with  retail  stores  specializing 
in  household  appliances.  Applicant's 
representative:  Stephen  W.  Spence,  200 
W.  9th  St.,  3rd  Fl,  Wilmington.  DE 
19801.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79582.  By  decision  of 
February  3, 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132  Review  Board  Number  3  approved 
the  transfer  to  H.  J.  NOLL  of  Certificate 
No.  MC-117836  (Sub-13)  issued  March 
25. 1981  to  EDWARD  J.  STINSON  d.b.a. 
STINSON  MOTOR  UNES  authorizing 
the  transportation  of  bananas  from  (1) 
New  Orleans,  LA  to  points  in  TX.  (2) 
Houston,  TX  to  Albuquerque,  NM,  and 
(3)  Galveston,  TX  to  Albuquerque,  NM. 
Monroe.  LA.  Little  Rock.  AR.  Clovis,  and 
Roswell,  NM  and  points  in  TX,  OK,  and 
AR  (except  Little  Rock).  Applicants' 
representatives  are:  Clayte  Binion,  623 
South  Henderson,  2nd  Floor,  Ft.  Worth, 
TX  76104,  Joe  G.  Ferder,  9601  Katy 
Freeway,  Suite  320,  Houston,  TX  77024. 

MC-FC-79592.  By  decision  of  2/4/82. 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  STEWART  TRUCKING  COMPANY, 
INC.,  of  Manchester.  NH.  of  Certificate 
No.  MC-^7523  (Sub-No.  119)X  issued  10/ 
8/81,  which  supersede  Certificate  No. 


87523  and  Sub.-Nos.  93.  95,  96F,  97F,  99F. 
109F.  108F.  112, 113F,  114F,  and  116  to 
STEWART  TRUCKING  COMPANY. 
INC.,  of  Manchester,  NH,  authorizing  the 
movement  of  named  commodities 
between  various  points  in  the  United 
States.  Representative:  Edward  J.  Kiley, 
Attorney,  1730  "M"  Street  NW.,  Suite 
501,  Washington,  DC  20036,  Phone:  (202) 
296-2900.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79598.  By  decision  of  2/3/82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  AMERICAN  DELIVERY  SYSTEMS. 
INC.  of  Kansas  City,  KS  of  Certificate 
No.  MC-117327  Sub  9X  (which 
supercedes  No.  MC-117327  and  Sub-No. 
8),  and  Subs  10  and  11  issued  June  5,  25. 
and  29. 1981,  respectively  to  AIR 
CARGO  TERMINALS.  INC.  of  Kansas 
City,  KS  authorizing  transportation  as  a 
motor  common  carrier  over  irregular 
routes  transporting  (a)  general 
commodities  (except  classes  A  and  B 
explosives)  between  (1)  Kansas  City,  KS 
and  Kansas  City,  MO,  and  points  in  KS 
and  MO,  and  (2)  St.  Louis,  MO  and  East 
St.  Louis,  IL,  on  one  hand,  and,  on  the 
other  hand,  Kansas  City,  KS  and  Kansas 
City,  MO;  (b)  general  commodities,  with 
exceptions,  between  points  in  the  U.S. 
for  the  Federal  government;  and  (c) 
shipments  weighing  100  pounds  or  less 
between  points  in  the  U.S. 
Representative:  Wilmer  B.  Hill.  6666 11th 
Street  NW..  Suite  805.  Washington.  DC 
20001. 

MC-FC:-79602.  By  decision  of  2-2-82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  and 
1132.3(d)  Review  Board  Number  3 
approved  the  transfer  by  lease  for  one 
year  only  to  Gumm  Trucking.  Inc.  of 
Certificate  No.  MC-152736  (Sub  No.  1) 
issued  to  Lucy  Momingstar  dba 
Momingstar  Freight  Lines  authorizing 
the  transportation  over  irregular  routes 
of  general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  points  in  Fayette  County,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States.  Applicants' 
representative:  Herbert  D.  Liebman.  P.O. 
Box  478.  Frankfort.  KY  40602.  Tel  No.  1- 
502-875-3493. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
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Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitUng 
protests  to  applications  filed  in 
connection  with  pending  Hnance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
preceeding  is  directly  related  to  a 
fmance  application  and  the  fmance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  appUcant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modi^ed  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  apphcant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  wiUing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quahty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
o/  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  vtrith  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicemt  may  hie  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 


the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Dated:  February  11. 1982. 

By  the  Commission.  Review  Board  Number 
3,  Members  Krock,  Joyce  and  Dowell. 

MC  97257  (Sub-2),  filed  January  6, 
1982.  Applicant:  MIDLAND 
TRANSPORT.  INC.  (formerly  Chicago 
Heights  Motor  Freight  Inc.) — 
Conversion  56  E.  25th  St.,  Chicago 
Heights,  IL  60411.  Representative:  James 
C.  Hardman.  33  N.  LaSalle  St.,  Chicago, 
IL  60602.  To  operate  as  a  common 
carrier,  over  irregular  routes, 
transporting:  general  commodities 
(except  class  A  &  B  explosives, 
commodities  in  bulk,  and  household 
goods);  (1)  between  points  in  Lake, 
Cook,  Kane,  DuPage,  Kendall,  Grundy. 
Ford.  Will,  Kankakee,  Livingston  and 
Iroquois  Counties,  IL;  and  (2)  between 
points  in  the  counties  specified  in  (1)  on 
the  one  hand,  and,  on  the  other,  points 
inlL. 

Note. — ^The  purpose  of  this  application  is  to 
convert  the  certificate  of  registration  in  MC- 
79257  (Sub-No.  1)  into  a  certificate  of  public 
convenience  and  necessity.  This  proceeding 
is  a  matter  directly  related  to  a  proceeding 
pursuant  to  49  U.S.C  10926  in  MC-FC-79570 
published  in  this  same  Federal  Register  issue. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-4324  Rled  2-17-62: 8:4S  am) 
BILLING  CODE  703S'«1-M 


Motor  Carriers;  Republications  of 
Grants  of  Operating  RIgtits;  Authority 
Prior  to  Certification 

[Permanent  Autttority  Decision  Volume  No. 
OP4-VOL-50] 

February  11. 1992. 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Feflaral  Register  notice.  Such  pleading 
shall  address  specifically  the  issue(8) 
indicated  as  the  purpose  for 
republication.  A  copy  of  the  pleading 
shall  be  served  concurrently  upon  the 
carrier's  representative,  or  carrier  if  no 
representative  is  named. 

MC  147888  (Sub-14)  (republication) 
filed  May  18, 1981;  published  in  the 


Federal  Register  issue  of  June  3. 1981; 
and  republished  this  issue.  Applicant  A 
M  &  M,  INCORPORATED.  P.O.  Box 
1627,  Jackson.  TN  38301.  Representative: 
R.  Connor  Wiggins,  Jr.,  Suite  909, 100 
North  Main  BIdg..  Memphis,  TN  38103. 
In  a  decision  by  the  Conunission. 
Division  2.  Acting  as  an  Appellate 
Division,  decided  November  24, 1981, 
and  finds  that  performance  by  the 
applicant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  lumber  and  wood 
products,  between  points  in  Alabama. 
Arkansas,  and  Mississippi,  on  the  one 
hand,  and,  on  the  other,  points  in 
Tennessee;  (2)  metal  products,  between 
Jacksonville,  FL.  and  points  in  Jefferson 
County,  AL;  Los  Angeles  County.  CA; 
Troup  and  Bulloch  Counties.  GA; 
Jackson,  Clinton,  Eaton,  and  Ingham 
Counties,  MI:  Sbafford  County.  NH; 
Montgomery  County,  NC;  Mercer 
County.  PA;  and  Anderson,  Ector, 
Harris,  Harrison,  and  Gray  Counties. 
TX,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  in  and  east  of 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas.  Oklahoma,  and  Texas;  and  (3) 
lighting  fixtures,  between  points  in  Blair 
County,  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States, 
will  serve  a  useful  public  purpose, 
responsive  to  a  public  demand  or  need. 
That  the  appUcant  is  fit  willing  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements. 

Note. — ^The  purpose  of  this  republication  is 
to  modify  the  grant  of  authority  in  part  (2) 
above. 

MC  149497  (Sub-17)  (republication) 
filed  October  5, 1981:  published  in  the 
Federal  Register  issue  of  October  22, 
1982;  and  republished  this  issue. 
Applicant  HAUPT  CONTRACT 
CARRIERS.  INC,  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative: 
Robert  A.  Wagman  (same  address  as 
apphcant).  Phone:  (715)  359-2907.  In  a 
decision  by  the  Commission.  Review 
Board  Number  3,  decided  January  15, 
1982,  and  finds  that  performance  by  the 
appUcant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  (1)  machinery:  (2) 
snowmobiles;  and  (3)  snow  removal 
equipment  (not  otherwise  included  in  (1) 
above),  between  points  in  the  United 
States.  wiU  serve  a  useful  pubUc 
purpose,  responsive  to  a  pubUc  demand 
or  need.  That  the  applicant  is  fit,  wiUing 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements. 
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Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  description  in  (1) 
above. 

By  the  Commission. 
Agatha  L  Merjenovich, 
Secretary. 

|FR  Doc.  82^322  Filed  Z-17-8Z:  8:45  <im| 
BtLUNQCOOE  703S-O1-M 

[Permanent  Auttiority  Decisions  Volume 
No.  233] 

Motor  Carriers  Restriction  Removals; 
Decision-Notice 

Decided:  February  12, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

FtndiBgs 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922(h). 

In  the  absence  of  comments  Hied 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom.  Ewing.  and  Shaffer. 
Agatha  L  Mergenovich, 
Secretary. 

MC  4963  (Sub-129)X,  filed  February  5. 
1982.  Applicant:  JONES  MOTOR  CO.. 
INC..  Bridge  St.  &  Schuylkill  Road, 
Spring  City,  PA  19475.  Representative: 
Robert  C.  Bamford,  Suite  1301. 1600 
Wilson  Boulevard.  Arlington.  VA  22209. 
Lead  and  Subs  61F,  e2F,  e4P  and  124F: 
(1)  broaden  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods)",  lead  and  Subs  eiF.  62F,  64F. 
and  124F;  (2)  allow  services  at  all 


intermediate  points  (except  on  alternate 
routes),  lead  and  Subs  6lF  and  64F;  (3) 
change  one-way  regular  routes  to  two- 
way  authority,  and  one-way  Irregular 
routes  to  radial  authority,  lead;  (4) 
expand  service  to  the  entire  commercial 
zone  of  Wilmington.  DE.  and  Bristol  and 
Bluefield.  VA.  lead;  (5)  expand  Boroughs 
of  Norristown  and  Bridgeport, 
Montgomery  County,  PA  to  Montgomery 
County.  PA,  lead;  (6)  remove  delivery 
only  and  pickup  only  restrictions  and 
ex-rail  restriction,  lead;  (7)  remove 
facilities  limitations  at  Bridgeton,  MO, 
Lifitz,  PA,  Fhitnam  County,  IL,  Seaford, 
DE.  Farmington.  NH,  Fairfield.  PA. 
Kingsport.  TN.  and  Fairfield.  PA,  lead, 
and  Cleveland,  Shelby,  Strongsville  and 
Willard,  OH,  Westfield.  MA. 
Brownsville.  TN.  and  Indianola,  MS,  Sub 
124F;  (6)  remove  the  originating  at  and 
destined  to  restriction,  lead;  and  (7) 
expand  off-route  point  authority  to  serve 
a  portion  of  Chicago  Commercial  Zone 
to  include  all  of  the  Chicago  Commercial 
Zone.  lead. 

MC  28956  {Sub-26)X.  filed  December 
14. 1981,  previously  noticed  in  the 
Federal  Register  of  January  7, 1982, 
republished  as  follows:  Applicant: 
McKAY'S  TRUCK  LINE,  INC.,  P.O.  Box 
634,  Albany,  OR  97321.  Representative: 
Lawrence  V.  Smart  419  N.W.  23rd 
Avenue,  Portland,  OR  07210.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
certificate.  This  Board  previously 
broadened  the  territorial  description 
from  "between  points  within  3  miles  of 
Portland"  to  "Multnomah,  Clackamas 
and  Washington  Coimties.  OR."  This 
was  an  error  on  our  part.  Applicant  had 
sought  broadening  from  "between  points 
within  3  miles  of  Portland,  OR,  including 
Portland"  to  "Multnomah,  Washington, 
Clackamas  and  Columbia  Counties.  OR, 
and  Clark  County.  WA."  Therefore,  the 
Restriction  Removal  Board  has  decided 
to  republish  this  aplication  with  respect 
to  the  proposed  expansion  of  applicant's 
Portland.  OR  authority  contained  in  its 
lead  certificate.  Notice  is  hereby  given 
that  applicant  seeks  to  expand 
"between  points  within  3  miles  of 
Portland,  OR,  including  Portland"  to  the 
aforementioned  five  counties. 

MC  26825  (Sub-70)X,  filed  February  5, 
1982.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  P.O.  Box  1609.  Norfolk,  NE 
68701.  Representative:  Jack  L.  Shultz, 
P.O.  Box  82028,  Lincoln,  NE  68501.  Sub 
11  certificate:  Broaden  household  goods 
authority  by  adding  "furniture  and 
fixtures". 

MC  69472  (Sub-7)X,  filed  February  8, 
1982.  Applicant:  CORDIN  MOTOR 
FREIGHT,  8600  Joliet  Road.  McCook,  IL 
60525.  Representative:  Scott  Cordin 
(same  address  as  applicant).  Sub  5: 


Change  one-way  authority  to  radial 
authority,  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in  IN, 
L\,  KY,  MN,  MO,  NE,  TN,  and  WI. 

MC  72729  (Sub-9)X.  filed  February  4, 
1982.  Applicant:  GOLDEN  GATE  VAN 
LINES,  INC.,  P.O.  Box  17005.  San 
Antonio,  TX  78217.  Representative:  Zoe 
Ann  Pace,  Suite  2373,  One  Worid  Trade 
Center,  New  York.  NY  10048.  Sub  7G 
certificate  broaden  household  goods  to 
"household  goods  and  furniture  and 
fixtures." 

MC  114132  (Sub-ll)X,  filed  July  7. 
1981,  previously  noticed  in  the  Federal 
Register  of  July  30, 1981  and  August  28, 

1981,  republished  as  follows:  Applicant: 
CHURNS  TRUCK  LINES.  INC..  P.O.  Box 
188,  Eastville,  VA  23347.  Representative: 
James  F.  Flint.  406  Worid  Center  Bldg.. 
918-16th  Street.  N.W..  Washington.  DC 
20006.  Consistent  with  the  Commission's 
decision  in  applicant's  appeal  served  1- 
25-82  and  the  decision  in  No.  MC- 
114132  (Sub-No.  11)X.  Stewart  Trucking 
Co,  Inc.-Administrative  Appeal  (not 
printed)  served  12-24-81.  the  Board  is 
republishing  to  provide  notice  of 
applicant's  proposal  to  broaden 
Philadelphia,  PA  to  "points  in 
Philadelphia,  Bucks,  Montgomery, 
Chester,  and  Delaware  Counties,  PA, 
Glouoeeter.  Salem.  Burlington,  Camden. 
Mercer.  Hunterdon,  and  Monmouth 
Counties.  NJ  and  New  Castle  County. 
DE";  Newaric.  NJ  to  "points  in  Essex, 
Middlesex,  Somerset,  Morris,  Union. 
Hudson,  Bergen  and  Passaic  Counties, 
NJ":  Chicago,  IL  to  "points  in  Cook,  Will, 
DuPage,  and  Lake  Counties,  IL  and  Lake 
and  Porter  Counties,  IN";  and  points  in 
that  part  of  the  NYC  commercial  zone  to 
"New  York,  NY";  and  those  points  in  NJ 
within  5  miles  of  New  York.  NY  and  all 
of  any  municipality  in  NJ  any  part  of 
which  is  within  5  miles  of  New  York  to 
"points  in  Monmouth,  Middlesex, 
Somerset,  Mercer,  Union,  Morris, 
Passaic  Bergen.  Wayne,  Essex,  and 
Hudson  Counties.  NJ." 

MC  117797  (Sub-8)X,  filed  January  29, 

1982.  Applicant:  R.  D.  LEWIS  BANANA 
CO.,  INC..  P.O.  Box  387,  Fowler.  CO 
81039.  Representative:  Billy  R.  Reid.  1721 
Cari  St.,  Fort  Worth,  TX  76103.  Lead  and 
Sub-Nos.  2  and  7:  Broaden  (1)  bananas 
and  agricultural  commodities  exempt 
from  regulations  to  "food  and  related 
products"  in  all  Subs.  (2)  delete  mixed 
loads  restriction;  (3)  broaden  (a)  in  the 
lead  New  Orleans,  LA,  to  Orleans 
Parish;  Denver,  CO,  to  Adams, 
Arapahoe,  Denver  and  Jefferson 
Counties;  Galveston,  TX,  to  Galveston 
County;  Scottsbluff,  NE,  to  Scottsbluff 
County;  Casper,  WY,  to  Natrona  County; 
(b)  in  Sub  2  Freeport,  TX,  to  Brazoria 
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County;  Denver  and  Pueblo.  CO,  to 
Adams,  Arapahoe,  Jefferson  and  Pueblo 
Counties;  (c)  in  Sub  7.  Hueneme,  CA,  to 
Ventura  County;  and  (4)  to  radial 
service  in  all  authorities. 

MC  119875  (Sub-15)X.  filed  January  28, 
1982.  Applicant:  WAR-HUNT 
TRUCKING  CO.,  INC..  RD  #8.  P.O.  Box 
129,  Allentown.  PA  18104. 
Representative:  John  C.  Fudesco,  Suite 
960. 1333  New  Hampshire  Ave..  NW., 
Washington.  D.C.  20036.  Lead  and  Subs 
2.  3.  4.  5.  6.  7,  8. 10.  IIF.  12F.  13F  and  14F 
certificates:  (A)  Broaden  to  (1)  "food  and 
related  pi^ducts"  from  (a)  confectionery 
and/or  confectionery  products,  and/or 
materials  and  supplies  used  in  the 
manufacturing  and  distribution  of 
confectionery  products.  Subs  2.  5. 10, 
IIF.  12F  and  14F;  and  (b)  foods,  food 
products,  food  ingredients,  animal  foods, 
animal  food  ingredients  and  meat  by- 
products. Sub  8;  (2)  "building  materials" 
from  (a)  composition  board,  insulating 
materials,  gutters,  downspouts,  soffits, 
roofing  materials,  construction  materials 
and  building  materials  and  materials, 
supplies,  and  accessories.  Sub  3;  (b) 
poles.  Subs  4  and  6;  (3)  "metal  products 
and  building  materials"  from  metal 
roofing,  including  metal  roofing 
combined  with  cellular  or  expanded 
plastic  insulation  and  metal  roofing 
backed  with  paper,  foil  or  film, 
aluminum  siding  and  aluminum 
suspension  articles.  Sub  7;  (4)  "pulp, 
paper  and  related  products"  from  (a) 
waxed  wrapping  paper,  Sub  5;  and  (b) 
paper  and  paper  products.  Sub  13F;  (B) 
remove  (1)  all  exceptions  fi-om  the 
general  commodities  description,  except 
classes  A  and  B  explosives,  lead;  (2) 
"mixed  loads",  "mechanical 
refrigeration"  or  "specified  commodity" 
restriction.  Subs  2,  3,  7, 10,  llF  and  12F: 
(3)  "commodities  in  bulk"  restriction. 
Subs  2,  3,  8, 10,  IIF,  12F  and  14F;  (4) 
"originating  at  or  destined  to" 
restriction,  Subs  3,  5,  6,  8, 10  and  14F; 
and  (5)  restriction  prohibiting  service  to 
Providence,  RI,  Sub  12F  (part  la):  and, 
(C)  broaden  to  (1)  county-wide 
authority:  (a)  Steuben  County,  NY 
(Corning);  Albany.  Bronx,  Broome, 
Chemung,  Chenago,  Columbia,  Cortland, 
Delaware,  Dutchess.  Greene.  Herkimer, 
Madison.  Montgomery.  Nassau.  New 
York.  Orange.  Ostego.  Putnam.  Queens, 
Rensselaer,  Rockland,  Saratoga, 
Schenectady,  Schoharie,  Suffolk, 
Sullivan,  Tioga,  Ulster  and  Westchester 
Counties,  NY,  (points  in  that  part  of  N.Y. 
within  150  miles  of  Newark,  NJ);  and, 
Fairfield  and  New  Haven  Counties,  CT 
(those  points  on  U.S.  Highway  1 
between  the  New  York-Connecticut 
State  line  and  New  Haven),  lead;  (b) 
Lancaster  County,  PA  (facilities- 


Elizabethtown),  Sub  2;  (c)  Nelson 
County,  KY  (facilities-Bardstown);  and 
Providence  County,  RI  (East  - 
Providence),  Sub  3;  (d)  Luzerne  County. 
PA  (facilities-Hazelton  and/or  Hazel 
Township).  Subs  4,  5  and  6;  (e)  Franklin 
County,  MA  (Monroe  Bridge),  Sub  5;  (f) 
Schuylkill  County,  PA  (facilities-Port 
Carbon),  Sub  7;  (g)  Lackawanna  and 
Lehigh  Counties,  PA  (facilifies^Scranton 
and  Allentown),  Sub  8;  (h)  Warren 
County,  NJ  and  Lancaster  County,  PA 
(facilities-Hackettstown,  NJ  and 
Elizabethtown.  PA),  Sub  10;  (i)  Dauphin. 
Lancaster,  and  Cumberland  Counties, 
PA  (facilities-Derry,  East  Hempfield  and 
Hampden  Townships),  Sub  llF;  (j) 
Warren  County,  NJ  (facilities- 
Hackettstowm);  Lancaster  County,  PA 
(Elizabeth);  Baltimore  County,  MD 
(facihties-Cockeysville);  Union  County, 
NJ  (Elizabeth):  Norfolk  County,  MA 
(facilities-Foxboro);  and  Camden 
County,  NJ  (facilities-Gloucester  City, 
NJ).  Sub  12F;  and  (k)  Norfolk,  Suffolk 
and  Hampden  Counties,  MA  (facilities- 
Canfon,  Hyde  Park,  Palmer,  Norwood 
and  Springfield);  Butler,  Montgomery 
and  Hamilton  Counties,  OH  (Morm)e, 
Dayton,  Lockland.  Middletown  and 
Norwood);  Gnmdy,  Kane  and  Will 
Counties,  DL  (Morris,  St.  Charles,  and 
Wilmington,  IL),  Sub  13F;  and  (2)  radial 
authority.  Subs  2,  3. 4.  5.  6.  7. 8, 10.  IIF 
and  12F. 

MC  121683  (Sub-14)X,  filed  February 
8, 1982.  Applicant:  JACKSON  EXPRESS, 
INC.,  P.O.  Box  3310.  Jackson,  TN  38301. 
Representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  KY  42101.  Sub  2 
certificate,  (1)  remove  all  exceptions 
from  general  commodities  except 
classes  A  and  B  explosives;  (2)  authorize 
service  on  all  intermediate  points 
(except  on  alternate  routes);  (3)  remove 
restrictions  on  service  at  Memphis,  TN, 
and  at  Tupelo,  MS. 

MC  123272  (Sub-54)X,  filed  August  13, 
1981,  previously  noticed  in  the  Federal 
Register  of  September  11, 1981. 
republished  as  follows:  AppUcant:  FAST 
FREIGHT.  INC..  9651  South  Ewing 
Avenue.  Chicago.  IL  60617. 
Representative:  James  C.  Hardman.  ■ 
Suite  2108.  33  North  LaSalle  Street, 
Chicago,  IL  60602.  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
(sheet  2).  This  Board  previously 
broadened  the  commodity  description 
from  malt  beverages,  and  from  empty 
malt  beverage  containers  to  "food  and 
related  products."  Applicant  had  sought 
expansion  of  empty  malt  beverage 
containers  to  "metal  products,  and  clay, 
concrete,  glass  or  stone  products,"  but 
was  denied  this  authority  on  the 
assumption  that  the  containers  could  be 
shipped  under  implied  authority  for  food 


and  related  products.  However,  the 
empty  container  authority  is 
independent  of  food  and  related 
products.  Therefore,  the  Restriction 
Removal  Board  has  decided  to  renotice 
this  application  with  respect  to  the 
expansion  of  the  container  authority. 
Notice  is  hereby  given  that  applicant 
seeks  to  expand  empty  malt  beverage 
containers  to  the  aforementioned 
description. 

MC  134689  (Sub-7)X.  filed  Feb.  4, 1982. 
Applicant:  LA  ROSA  DEL  MONTE 
EXPRESS,  INC.,  1133-1135  Tiffany  St.. 
Bronx,  NY  10459.  Representative:  Larsh 
B.  Mewhinney.  555  Madison  Ave.,  New 
York,  NY  10022.  Subs  3F.  4F  and  5F 
certificates:  Broaden  &om  used 
household  goods  to  "household  goods 
and  furniture  and  fixtures"  and  remove 
"prior  or  subsequent  movement  by 
water  or  rail"  restriction. 

MC  138073  (Sub-«)X.  filed  Dec.  8, 1981. 
previously  noticed  in  the  Federal 
Register  of  Jan.  8. 1982,  republished  as 
follows:  Applicant:  BUF-AIR  FREIGHT, 
INC.,  495  Aero  Drive,  Cheektowaga.  NY 
14225.  Representative:  Robert  D. 
Gunderman,  Can-Am  Building.  101 
Niagara  Street  Buffalo.  NY  14202.  MC 
128073  and  Sub-Nos.  1  and  2  certificates. 
(1)  remove  all  restrictions  in  the  general 
commodities  authority  "except  classes 
A  and  B  explosives,  household  goods, 
and  commodities  in  bulk";  (2)  remove 
restrictions  in:  lead  and  Sub-No.  2, 
which  limit  transportation  of  traffic  to 
that  having  a  prior  or  subsequent 
movement  by  air  and  (b)  Sub-No.  1. 
which  limit  transportation  of  individual 
articles  moving  in  shipments  not 
exceeding  500  pounds  in  weight  on  bills  . 
of  lading  of  surface  interstate  freight 
forwarders;  and  (3)  broaden  airports  to 
countywide  authority:  in  the  lead,  (1) 
"Erie  and  Niagara  Counties.  NY"  for  the 
Greater  Buffalo  International  Airport 
"Livingston.  Monroe,  Ontario  and 
Wayne  Counties.  NY"  for  Rochester- 
Monroe  County  Airport  "Bergen.  Essex. 
Hudson,  Middlesex,  Morris,  Passaic  and 
Somerset  Counties,  NJ,  and  Kings,  New 
York,  Queens  and  Richmond  Counties. 
NY"  for  Newark  Airport  "Albany, 
Rensselaer,  Saratoga  and  Schenectady 
Counties,  NY"  for  Albany  County 
Airport;  "Broome  County,  NY,  and 
Susquehanna  County,  PA"  for  Broome 
County  Airport;  "Cattaraugus  County. 
NY"  for  Olean  Municipal  Airport 
"Chautauqua  County,  NY"  for 
Jamestown  Municipal  Airport 
"Chemung  County,  NY  and  Bradford 
County,  PA"  for  Chemung  County 
Airport  "Jefferson  County,  NY"  for 
Watertown  Airport  "Herkimer  and 
Oneida  Counties,  NY"  for  Oneida 
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County  Airport:  "Madison,  Onondaga 
and  Oswego  Counties,  NY"  for  Clarence 
E.  Hancock  Airport;  "New  York,  NY", 
for  La  Guardia  Airport  and  ]ohn  F. 
Kennedy  International  Airport;  "St. 
Lawrence  County,  NY"  for  Massena 
Airport;  'Tompkins  County,  NY"  for 
Tompkins  County  Airport;  "Cuyahoga, 
Geauga,  Lake,  Lorain,  Medina,  Portage 
and  Summit  Counties,  OH"  for 
"Cleveland-Hopkins  Municipal  Airport, 
and  "McKean  County,  PA,  and 
Chautauqua  County,  NY"  for  Bradford- 
McKean  County  Airport;  and  (2)  Sub  No. 
2.  to  "Erie  and  Niagara  Counties,  NY" 
for  The  Greater  Buffalo  International 
Airport. 

MC  145338  (Sub-6)X,  filed  Feb.  5, 1982. 
Applicant:  MEDICAL  EMERGENCY 
TRANSPORTATION,  CORP..  d.b.a. 
METCOR,  P.O.  Box  386.  Califon,  NJ 
07831.  Representative:  James  F.  Flint,  406 
World  Center  Building.  918  Sixteenth 
Street  NW^  Washington.  DC  20006.  Subs 
1,  3F,  and  4F  permits:  broaden  (1)  to 
"medical  and  scientific  equipment, 
materials,  and  supplies."  from 
radiopharmaceuticals,  medical  isotopes, 
medical  and  diagnostic  test  kits,  medical 
instruments  and  devices, 
radiochemicak,  and  accessories;  (2)  to 
"between  points  in  the  U.S.,"  under 
continuing  contract  with  the  named 
shippers;  and  (3)  eliminate  restrictions 
(a)  limiting  service  to  shipments  having 
a  prior  movement  by  ain  (b)  precluding 
shipments  from  one  consignor  to  one 
consignee  on  any  one  day  exceeding  300 
pounds;  and  (c)  precluding 
transportation  d  packages  or  articles 
from  one  consignor  to  one  consignee  on 
any  one  day  weighing  in  the  aggregate 
more  than  40  fwunds. 

MC  150211  (Sub-19)X.  filed  Feb.  8. 
1982.  Applicant:  ASAP  EXPRESS,  INC.. 
P.O.  Box  3250,  Jackson,  TN  38301. 
Representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowhng  Green,  KY  42101.  Lead:  (1) 
eliminate  except  plastic  pipe  and 
commodities  in  bulk  restrictions;  and  (2) 
remove  the  fadhties  limitation  at 
Jackson,  TN. 

[FR  Ddc  62-1320  Filed  Z-17-«£  8:45  ami 
BILUNQ  COOE  7«aS-01-lt 

[Finance  Docket  No.  2M35] 

Rail  Carriers;  Burlington  Northern 
RaHroad  Company— Merger— Walfa 
Walla  Valley  Railway  Company, 
Exemption 

Decided:  February  11. 19132. 

On  January  14, 1962,  the  Walla  Walla 
Valley  Railway  Company  (WWV)  and 
Burlington  Northern  Railroad  Company 
(BN)  jointly  filed  a  notice  of  exemption 
of  the  proposed  merger  of  WWV  into 


BN,  under  49  CFR  1111.5(c)(3),  as 
amended  by  Railroad  Consolidation 
Procedure,  363  I.C.C.  200,  244  and  266 
(1980),  45  FR  6299  (September  23, 1960). 

WWV  is  a  wholly  owned  subsidiary 
of  BN.  BN  operates  the  WWV  as  a 
freight  Une  between  Walla  Walla.  WA 
where  connection  is  made  with  BN  and 
Milton-Freewater,  OR.  Total  trackage 
operated  is  18  miles. 

The  BN-WWV  merger  is  intended  to 
simplify  the  BN  corporate  structure.  It 
will  involve  no  changes  in  operations 
and  will  have  no  impact  on  shippers  or 
rail  service.  The  merger  benefits  are 
limited  to  administrative  and  incidental 
savings  resulting  from  corporate 
simplifications,  the  elimination  of 
separate  recordkeeping,  intercompany 
billing  and  accounting,  and  the 
administrative  burden  of  maintaining 
the  separate  corporate  existence  of 
WWV.  The  effect  on  corporate 
employees  is  limited  as  WWV  employs 
only  nine  workers  of  its  own. 

This  is  a  transaction  within  a 
corporate  family  which  is  exempt 
because  it  does  not  re&lt  in  adverse 
changes  in  service  levels,  Bignificant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  £smily  (49  CFR 
111.5(c)(3)). 

Under  49  U.S.C.  10505.  as  amended  by 
section  213  of  the  Staggerto  Rail  Act  of 
1980.  Pub.  L.  NO.  96-^48  (1980).  the 
Commission  cannot  exempt  a 
transaction  if  it  will  relieve  a  carrier  of 
its  obligation  to  protect  the  interests  of 
employees  as  required  by  49  U.S.C. 
Subtitle  IV.  The  Commission  has 
determined  that  the  employee  protective 
provisions  found  in  New  York  Dock. 
Ry.—Control^Brookfyn  Eastern  Dist, 
360 1.C.C.  60  (1979).  satisfy  the  statutory 
requirements  for  the  protection  of 
employees  involved  in  merger 
transactions.  Therefore,  BN  and  WWV 
must  comply  with  those  provisions  as  a 
condition  to  exercise  of  this  exemption. 

By  the  Cotiunission  Reese  H.  Taylor.  Jr^ 
Chairman. 
James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc  82-4319  Filed  2-17-e2;  8:45  ani| 

BILLING  cooe  noi-tn-m 


(Docket  Na  AB-167  (Sub-No.  47N)1 

Rail  Carriers;  Conral!  Abandonment 
Between  Rand  and  PhDIIpsburg,  NJ; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  30e(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 


Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Rand  and 
Phillipsburg  in  the  County  of  Warren, 
NJ,  a  total  distance  of  0.7  miles  effective 
on  January  6, 1982. 

The  Commission  has  decided  that  the 
net  liquidation  value  of  this  line  is 
$10,115.  If,  within,120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  82-4317  PUed  2-17-82:  «:4S  an) 
BILLING  COOC  703S-OT-«I 


[Docket  No.  AB-167  (Sut>-3 114)1 

Rail  Carriers;  Conrafl  Abandonment 
Between  Wharton  and  ML  Hope,  NJ; 
Findings 

Notice  is  hereby  given  pursuant  to 
secticMi  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  Une  between  Wharton 
and  Mt.  Hope  in  the  County  c^  Morris. 
NJ,  a  total  distance  of  2.7  miles  effective 
on  December  23, 1981. 

The  Commission  has  decided  that  the 
net  Uquidation  value  of  this  line  is 
$43,339.  If,  within  120  days  from  the  date 
of  this  publication,  Qmrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  S2-4318  FIM  2r-\7-4tk  MS  Mn| 

BiLUNo  cooe  703C-«Vai 


(AB35SOM] 

Rail  Carriers;  Los  Angeles  &  Salt  Lake 
Railroad  Co.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
9  1121.23,  that  the  Los  Angeles  &  Sah 
Lake  Railroad  Company  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  35  SDM.  The  Commission  on 
February  3, 1882,  received  a  certificate 
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of  publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  Docket  No.  AB 
35  SDM. 

Agatha  L  Mergenovich, 
Secretary. 

(PR  Doc.  82-4313  Rled  2-17-82;  8:45  am) 
BILLING  CODE  7D3S-01-« 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
[Delegation  of  Authority  No.  93  (Revised)] 

Assistant  to  the  Administrator  for 
Management  (AA/M);  Functions  and 
Authorities 

Piu-suant  to  the  authority  delegated  to 
the  Administrator  by  Delegation  of 
Authority  No.  1  of  October  1, 1979  from 
the  Director  of  the  United  States 
International  Development  Cooperation 
Agency  and  Executive  Order  12163  of 
September  29, 1979.  and  in  furtherance 
of  my  decision  relating  to  the 
estabUshment  of  the  Bureau  for 
Management  as  announced  in  A.I.D. 
General  Notice  dated  December  18, 
1981,  it  is  hereby  ordered  as  follows: 

Section  1.  There  is  delegated  to  the 
Assistant  to  the  Administrator  for 
Management  all  of  the  authorities  and 
functions  which  are  specified  in  any 
regualtion  (published  or  unpublished), 
manual  order.  Handbook,  policy 
directive  or  determination,  circular  or 
instruction  or  communication  of  any 
nature  relating  to  the  central 
responsibility  for  the  planning, 
implementation  and  evaluation  of  the 
Agency  for  International  Developmeut's 
major  management  activities  including 
personnel  management,  financial 
management  direct  contracting, 
commodity  management,  management 
planning,  management  operations  and 
data  management. 

Section  2,  the  title  "Assistant 
Administrator  for  Program  and 
Management  Services"  is  deleted  from 
each  delegation  of  authority  within  the 
Agency  for  International  Development, 
and  the  title  "Assistant  to  the 
Administrator  for  Management"  is 
substituted  in  lieu  thereof.  These 


delegations  of  authority  shall  include, 
but  not  be  limited  to: 

a.  Delegation  of  Authority  No.  36 
dated  April  8. 1964  (29  FR  5353)  as 
amended; 

b.  Delegation  of  Authority  No.  40 
dated  February  20, 1981  (46  FR  15237 
and  15238]  as  amended; 

c.  Delegation  of  Authority  No.  41 
dated  May  8. 1964  (29  FR  6892)  as 
amended; 

d.  Delegation  of  Authority  No.  56 
dated  November  19. 1964  (29  FR  15928); 

e.  Delegation  of  Authority  No.  57 
dated  December  8, 1964  (29  FR  18392); 

f.  Delegation  of  Authority  No.  64  dated 
July  14, 1966  (31  FR  9811)  as  amended; 

g.  Delegation  of  Authority  No.  67 
dated  March  1, 1967  (32  FR  3781)  as 
amended; 

h.  Delegation  of  Authority  No.  99 
dated  April  27. 1973  (38  FR  12834)  as 
amended; 

i.  Delegation  of  Authority  No.  110 
dated  September  23. 1975  (40  FR  45451); 

j.  Delegation  of  Authority  No.  122 
dated  May  11. 1977  (42  FR  26496);  and 

k.  Delegation  of  Authority  No.  137 
dated  October  9. 1980  (45  FR  70348  and 
70349). 

Section  3.  Currently  effective 
redelegations  of  authority  issued  by  the 
Assistant  Administrator  for  Program 
and  Management  Services  shall 
continue  in  effect  according  to  their 
terms  until  modified  or  revoked  by 
appropriate  authority.  The  Offices  of 
Management  Planning,  Management 
Operations.  Data  Management,  Contract 
Management,  Commodity  Management, 
and  related  activities  which  comprised 
the  Bureau  for  Program  and 
Management  Services  shall  comprise  the 
Directorate  for  Program  and 
Management  Services.  The  title 
"Assistant  Administrator  for  Program 
and  Management  Services"  is  deleted 
from  each  redelegation  of  authority 
issued  by  that  official,  and  the  title 
"Assistant  to  the  Administrator  for 
Management"  is  substituted  in  Ueu 
thereof. 

Section  4.  The  title  "Director,  Office  of 
Personnel  Management"  is  deleted  from 
each  delegation  of  authority  within  the 
Agency  for  International  Development, 
and  the  title  "Assistant  to  the 
Administrator  for  Management"  is 
substituted  in  lieu  thereof.  These 
delegations  of  authority  shall  include, 
but  not  be  limited  to: 

a.  Delegation  of  Authority  No.  27 
dated  October  25. 1978  (43  FR  52084- 
52086)  as  amended;  and 

b.  Delegation  of  Authority  No.  137 
dated  October  9, 1980  (45  FR  70348  and 
70349).  The  title  to  this  delegation  of 
authority  shall  read  "Assistant  to  the 


Administrator  for  Management; 
Delegation  of  Authority." 

Section  5.  Delegation  of  Authority  No. 
27  dated  October  25. 1978  (43  FR  52084- 
52086)  as  amended  is  further  amended 
by  adding  a  new  paragraph  to  Section  I 
after  paragraph  24  as  follows: 

25.  All  authorities  under  the  Foreign 
Service  Act  of  1980  which  may  properly 
be  exercised  and  delegated  by  the 
Administrator  of  the  Agency  for 
International  Development  References 
in  this  or  any  other  delegation  of 
authority  to  provisions  of  law 
superseded  by  this  or  other  Acts  shall 
be  deemed  to  include  reference  to  the 
corresponding  provisions  of  the 
appropriate  Act. 

Section  6.  Delegation  of  Authority  No. 
137  dated  October  9, 1980  (45  FR  70348 
and  70349)  is  amended  by  adding  a  new 
paragraph  to  Section  2  after  paragraph 
(e)  as  follows: 

All  authorities  under  the  Foreign 
Service  Act  of  1980  which  may  be 
exercised  and  delegated  by  the 
Administrator  of  the  Agency  for 
International  Development.  References 
in  this  or  any  other  delegation  of 
authority  to  provisions  of  law 
superseded  by  this  or  other  Acts  shall 
be  deemed  to  include  reference  to  the 
corresponding  provisions  of  the 
appropriate  Act 

Section  7.  Delegation  of  Authority  No. 
98  dated  January  15. 1980  (45  FR  9866 
and  9867)  is  amended  by  deleting  "(3) 
Assistant  Administrator.  Bureau  for 
Program  and  Management  Services"  in 
its  entirety. 

Section  8.  The  titles  "Controller,  AID". 
"Controller",  and  "Office  of  the 
Controller"  are  deleted  from  each 
delegation  of  authority  Mrithin  the 
Agency  for  International  Development, 
and  the  title  "Assistant  to  the 
Administrator  for  Management"  is 
substituted  in  lieu  thereof.  These 
delegations  of  authority  shall  include, 
but  not  be  limited  to: 

a.  Delegation  of  Authority  No.  80 
dated  April  27, 1980  (45  FR  31239  and 
31240): 

b.  Delegation  of  Authority  No.  85 
dated  April  27, 1980  (45  FR  31240); 

c.  Delegation  of  Authority  No.  135 
dated  April  27. 1980  (45  FR  31239)  as 
amended;  and 

d.  Delegation  of  Authority  No.  136 
dated  July  24, 1980  (45  FR  57604). 

Section  9.  The  authorities  delegated  to 
the  Assistant  to  the  Administrator  for 
Management  may  be  exercised  by  an 
officer  serving  in  an  acting  capacity  and 
may  be  redelegated  to  the  extent 
specified  in  the  delegations  of  authority 
affected  thereby,  and  shall  be  subject  to 
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the  same  limitations  or  restrictions  as 
are  provided  in  such  delegations. 

Section  10.  Actions  heretofore  taken 
by  officials  designated  herein  are 
ratified  and  confirmed. 

Section  11.  This  Delegation  of 
Authority  shall  be  effective 
immediately. 

Dated:  January  19. 1982. 
M.  Peter  McPherson, 

Administrator. 

II-K  Doc  82-«393  Tiled  2-17-42:  8:45  iun| 

BiLLiNO  cooe  aiie-oi-M 

(Redelcgation  of  Authority  No.  135.1] 

Controller,  Agency  for  International 
Development;  Redelegation  of 
Authority  Regarding  the  Office  of 
Financial  Management 

Section  1.  Pursuant  to  the  authority 
delegated  to  me  by  Agency  for 
International  Development  Delegations 
of  Authority  Nos.  80,  85.  93. 135  and  136 1 
hereby  redelegate  to  the  Controller  the 
following  authorities: 

(a)  All  of  the  authorities  delegated  to 
me  by  Delegations  of  Authority  Nos.  80, 
85. 135  and  136. 

(b)  All  of  the  authorities  delegated  to 
me  by  Delegation  of  Authority  No.  93 
which  are  required  for  the  efficient 
administration  and  proper  functioning  of 
the  Office  of  Financial  Management. 

Section  2.  The  authorities  redefegated 
herein  may  be  redelegated  successively 
and  may  be  exercised  by  persons  who 
are  performing  the  functions  of 
designated  officers  in  an  acting 
capacity. 

Section  3.  This  Redelegation  of 
Authority  shall  be  effective 
immediately. 

Dated:  January  22, 1982. 

R.  T.  RoUis.  Ir., 

Assistant  to  the  Administrator  for 
Management 

|FR  Doc.  82-4396  Filed  2-17-82;  ft4S  am) 

Btixma  COOE  (im-oi-m 

[Redelegation  of  Auttiorfty  No.  93.1] 

Deputy  Assistant  to  the  Administrator 
for  Management  Redelegation  of 
Authority  Regarding  ttw  Directorate 
for  Program  and  Management 
Services 

Section  1.  Pursuant  to  the  authority 
delegated  to  me  by  the  Agency  for 
International  Development  Delegations 
of  Authority  Nos.  36,  40,  41,  56,  57,  64,  67, 
93,  99, 110, 122  and  137  I  hereby 
redelegate  to  the  Deputy  Assistant  to 
the  Administrator  for  Management  the 
following  authorities: 


(a)  All  of  the  authorities  delegated  to 
me  by  Delegations  of  Authority  Nos.  36, 
40,  41,  56.  57,  64,  67,  99, 110, 122  and  137. 

(b)  All  of  the  authorities  delegated  to 
me  by  Delegation  of  Authority  No.  93 
which  are  required  for  the  efficient 
administration  and  proper  functioning  of 
the  Directorate  for  Program  and 
Management  Services. 

Section  2.  The  authorities  redelegated 
herein  may  be  redelegated  successively 
and  may  be  exercised  by  persons  who 
are  performing  the  functions  of 
designated  officers  in  an  acting 
capacity.  Currently  effective 
redelegations  of  authority  issued  by  the 
Assistant  Administrator  for  Program 
and  Management  Services  continue  in 
effect  according  to  their  terms  until 
modified  or  revoked  by  appropriate 
authority. 

Section  3.  This  Redelegation  of 
Authority  shall  be  effective 
immediately. 

Dated:  Janaury  22, 1982. 

R.  T.  Roilis,  Ir., 

Assistant  to  the  Administrator  for 
Management. 

|KR  Doc.  82-4394  Filed  Z-17-82;  8:49  ua\ 
BILLINO  COOE  611S-0r-M 


tRedekgatton  of  Authority  No.  27.3 

(Revised)] 

Director,  Office  of  Personnel 
Management  Redelegation  of 
Autfiority  Regarding  Personnel 

Section  1.  Pursuant  to  the  authority 
delegated  to  me  by  Agency  for 
International  Development  Delegations 
of  Authority  Nos.  27.  93  and  137. 1 
hereby  redelegate  to  the  Director.  Office 
of  Personnel  Management  the  following 
authorities: 

(a]  All  of  the  authorities  delegated  to 
me  by  Delegation  of  Authority  No.  27; 

(b]  All  of  the  authorities  delegated  to 
me  by  Section  2  of  Delegation  of 
Authority  No.  137;  and 

(c]  All  of  the  aothonties  delegated  to 
me  by  Delegation  of  Authority  No.  93 
which  are  required  for  the  efficient 
administration  and  proper  functioning  of 
the  Office  of  Personnel  Management. 

Section  2.  The  authorities  redelegated 
herein  may  be  redelegated  successively 
and  may  be  exercised  by  persons  who 
are  performing  the  functions  of 
designated  officers  in  an  acting 
capacity. 

Section  3.  Redelegation  of  authority 
No.  27.3  to  the  Director,  Office  of 
Personnel  and  Manpower,  dated  March 
7, 1974  is  hereby  revoked. 

Section  4.  This  Redelegation  of 
Authority  shall  be  effective 
immediately. 


Dated:  January  22. 1982. 
R.  T.  RoUis.  Jr.. 

Assistant  to  the  Administrator  for 
Management. 

|FR  Doc  82-4395  Filed  2-17-82:  8:45  a<n) 
BILLMO  COOE  tllS-OI-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-148, 149.  and 
150  (Preliminary)] 

Cart>on  Steel  Wire  Rod  From  Brazil, 
Belgium,  and  France 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

countervailing  duty  investigations  and 

the  scheduling  of  a  conference  to  be 

held  in  connection  with  the 

investigations. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-148. 149.  and  150  (Preliminary) 
under  section  703(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671b(a)).  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  ham  Brazdl,  Belgium,  and  France 
of  carbon  steel  wire  rod.  For  the 
purposes  of  these  investigations,  carbon 
steel  wire  rod  is  defined  as  a  coiled, 
semifinished,  hot-rolled,  carbon  steel 
product  of  a]7iNvximately  round,  solid 
cross  section,  not  under  0.20  inch  nor 
over  0.74  inch  in  diameter,  not  tempered, 
not  treated,  and  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound.  As  deBned,  carbon  steel  wire 
rod  is  provided  for  in  item  607.17  of  the 
Tariff  Schedules  of  the  United  States. 
EFFECTIVE  DATE  February  la  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Miriam  A.  Bishop,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  Room  350,  701  E  Street, 
NW.,  Washington,  D.C  20436;  telephone 
202-523-0291. 

SUPPLEMENTARY  INFORXUTION: 

Background:  These  investigations  are 
being  instituted  in  response  to  a  petition 
filed  on  February  8, 1982,  by  counsel  on 
behalf  of  Atlantic  Steel  Corp., 
Georgetown  Steel  (Dorp..  Ceorgetowm 
Texas  Steel  Corp.,  Keystone 
Consolidated.  Ina,  Korf  Indastries.  inc. 
Penn-Dixie  Steel  Corp.,  and  Raritan 
Steel  Co.,  all  of  which  are  MS. 
producers  of  carbon  steel  wire  rod.  The 


Federal  Register  /  Vol.  47.  No.  33  /  Thursday.  February  18.  1982  /  Notices 


7347 


Commissioa  must  make  its 
determinations  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  March  25, 1982  (19 
CFR  207.17).  The  investigations  will  be 
subject  to  the  provisions  of  Part  207  of 
the  Commission's  rules  of  practice  and 
procedure  (19  CFR  207,  44  PR  76457).  and 
particularly  subpart  B  thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  these  investigations.  A  signed 
original  and  nineteen  (19)  true  copies  of 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  20436,  on  or  before  March  8, 1982. 
Any  business  information  which  the 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  ea(!h  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  written 
submission*  except  for  confidential 
business  data  will  be  available  for 
public  inspection. 

Co;7/ere77ce.— The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  10  a.m.,  on 
Wednesday,  March  3, 1982.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
investigator  for  these  investigations.  Ms. 
Miriam  A.  Bishop  (202-523-0291)  not 
later  than  February  26, 1982  to  arrange 
for  their  appearance.  The  conference  in 
these  investigations  will  be  held 
concurrently  with  that  for  antidumping 
investigation  No.  731-TA-88 
(Preliminary),  Carbon  Steel  Wire  Rod 
From  Venezuela.  It  is  anticipated  that 
parties  in  support  of  the  petition  for 
countervailing  and  antidumping  duties 
and  parties  opposed  to  the  petition  will 
each  be  allocated  one  hour  within  which 
to  make  an  oral  presentation  at  the  ' 
conference. 

Inspection  of  the  petition. — A  copy  of 
the  petition  filed  with  the  Department  of 
Commerce  in  this  case  in  available  for 
public  inspection  at  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission. 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Commission's  ndes  of  practice  and 
procedure.  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201.  Subparts 


A  through  E  (19  CFR  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Ms. 
Bishop. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  February  11. 19B2. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  82-4397  Filed  2-17-82;  8:45  am| 
BILUNG  CODE  7020-0»4l 


I  Investigation  No.  731-TA-88  (Pre<iminary)J 

Carbon  Steel  Wire  Rod  From 
Venezuela 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

antidumping  investigation  and  the 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
88  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)).  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Venezuela  of  carbon  steel 
wire  rod.  For  the  purposes  of  this 
investagation,  carbon  steel  wire  rod  is 
defined  as  a  coiled,  semifinished,  hot- 
rolled,  carbon  steel  product  of 
approximately  round,  solid  cross 
section,  not  under  0.20  inch  or  0.74  inch 
in  diameter,  not  tempered,  not  treated, 
and  not  partly  manufactured,  and 
valued  over  4  cents  per  pound.  As 
defined,  carbon  steel  wire  rod  is 
provided  for  in  item  607.17  of  the  Tariff 
Schedules  of  the  United  States. 
EFFECTIVE  DATES:  February  10, 19821 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Miriam  A.  Bishop,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  Room  350,  701  E  Street, 
N.W.,  Washington,  D.C.  20436;  telephone 
202-523-0291. 
SUPPt.EMENTARY  INFORMATION: 

Background:  This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  February  8, 1982,  by  counsel  on 
behalf  of  Atlantic  Steel  Corp. 
Georgetown  Steel  Corp.,  Georgetown 
Texas  Steel  Corp.,  Keystone 
Consolidated,  Inc.,  Korf  Industi-ies,  Inc., 
Penn-Dixie  Steel  Corp..  and  Raritan 
Steel  Co.,  all  of  which  are  U.S. 


producers  of  carbon  steel  wire  rod.  The 
Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  March  25, 1982  (19 
CFR  27.17).  The  investigation  will  be 
subject  to  the  provisions  of  Part  207  of 
the  Commission's  rules  of  practice  and 
procedure  (19  CFR  Part  207. 44  FR 
76457),  and  particularly  Subpart  B 
thereof. 

Written  submission. — ^Any  person 
may  submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation.  A  signed 
original  and  nineteen  (19)  true  copies  of 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission 
Building,  701  E  Street.  NW..  Washington. 
D.C.  20436,  on  or  before  March  8. 1982. 
Any  business  information  which  the 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  sulnnitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CRF  201.6).  All  written 
submission  except  for  confidential 
business  data  wUl  be  available  for 
public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  10  a.m.,  on 
Wednesday.  March  3, 1982.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Sb-eet.  NW..  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
investigator  for  this  investigation,  Ms. 
Miriam  A.  Bishop  (202-523-0291)  not 
later  than  February  26, 1982  to  arrange 
for  their  appearance.  The  conference  in 
this  investigation  will  be  held 
concurrently  with  those  for 
countervaihng  duty  investigations  Nos. 
701-TA-148. 149.  and  150  (Preliminary), 
Carbon  Steel  Wire  Rod  From  Brazil 
Belgium,  and  France.  It  is  anticipated 
that  parties  in  support  of  the  petition  for 
countervailing  and  antidumping  duties 
and  parties  opposed  to  the  petition  will 
each  be  allocated  one  hour  within  which 
to  make  and  oral  presentation  at  the 
conference. 

Inspection  of  the  petition. — ^A  copy  of 
the  petition  filed  with  the  Department  of 
Commerce  in  this  case  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission. 

For  further  information  concerning  the 
conduct  of  the  investigation  and  rules  of 
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general  application,  consult  the 
Commission's  rules  of  practice  and 
procedures.  Part  207,  Subpart  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Ms. 
Bishop. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued;  February  11, 1982. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  82-4396  Filed  2-17-82;  8:45  am) 
BILLING  COOE  7020-02-M 

(Investigation  No.  337-TA-104] 

Certain  Card  Data  Imprinters  and 
Components  Ttiereof;  Grant  of 
Application  for  Interlocutory  Review 
of  Order  No.  123,  Reversal  of  Order 
No.  123,  and  Suspension  of 
Investigation 

AGENCV:  International  Trade 

Commission. 

action:  Grant  of  application  to  review 

Order  No.  123,  reversal  of  Order  No.  123, 

and  suspension  of  investigation. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  granted  an 
application  for  interlocutory  review  filed 
by  respondents  National  Business 
Systems,  Inc.  (Canada),  and  National 
Business  Systems,  Inc.  (U.S.),  reversed 
the  presiding  officer's  denial  of  a  motion 
by  respondents  to  suspend  the 
investigation,  and  suspended  the 
investigation  for  a  limited  period.  The 
Commission  has  additionally  denied 
motions  by  the  Commission 
investigative  attorney  that  respondents' 
application  for  interlocutory  review  be 
stricken  (Motion  104-179C)  and  that 
review  of  Order  No.  123  be  denied 
(Motion  104-180C). 
AUTHORITY:  The  authority  for  the 
Commission's  action  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  210.15  and  210.60(b)  of 
the  Commission's  rules  of  practice  and 
procedure  (19  CFR  §§  210.15  and 
210.60(b)). 

SUPP1£MENTARY  INFORMATION:  Upon 
receipt  of  a  complaint  filed  by  AM 
International,  Inc.,  and  Bartizan 
Corporation  the  Commission  instituted 
investigation  N.  337-TA-104  to 
determine  whether  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  by 
reason  of  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  card  data  imprinters, 
alleged  to  infringe  claim  7  of  U.S.  Letters. 


Patent  3,272,120  and  claim  12  of  U.S. 
Letters  Patent  3,340,800.  Notice  of  the 
Commission's  investigation  was 
published  at  46  FR  31094  (June  12, 1981). 

Respondents  National  Business 
Systems,  inc.  (Canada]  and  National 
Business  Systems,  Inc.  (U.S.)  moved  on 
December  18, 1981,  for  a  limited 
suspension  of  the  investigation  until  ten 
days  after  completion  of  trial  in  United 
States  district  court  litigation  involving 
the  patents  that  are  at  issue  in  this 
investigation  (Motion  104-130).  The 
motion  was  opposed  by  complainants 
and  the  Commission  investigative 
attorney.  On  January  19, 1982,  the 
presiding  officer  denied  the  motion  but 
granted  respondents  leave  to  file  and 
interlocutory  appeal  with  the 
Commission  (Order  No.  123). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  P.  Mabile,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-52.'*- 
1626.. 

By  order  of  the  Commission. 

Issued:  February  9, 1982. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  82-4399  Filed  2-17-82;  8:45  am] 
BILLING  COOE  7020-02-M 


[Investigation  No.  337-TA-112] 

Certain  Cube  Puzzles;  Change  of  the 
Commission  Jnvestigatlve  Attorney 

The  Notice  of  Investigation  published 
in  the  Federal  Register  on  January  7, 
1982,  stated  that  Ralph  Elsas-Patrick, 
Esq.  of  the  Unfair  Import  Investigations 
Division  would  be  the  Commission 
Investigative  Attorney  in  this  case.  M. 
Brooke  Murdock.  Esq.  of  the  Unfair 
Import  Investigations  Division  is  now 
the  Commission  Investigative  Attorney. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 

Dated:  February  5, 1982. 
David  I.  Wilsoa. 

Chief.  Unfair  Import  Investigations  Division. 

|FR  Doc  82-4400  Piled  2-17-82:  8:45  am) 
BILUNG  COOE  7020-02-M 


[Investigation  No.  337-TA-101] 

Certain  Hot  Air  Corn  Poppers  and 
Components  Thereo^,  Settlement 
Agreements,  Recommended 
Termination,  and  Request  for  Public 
Comments 

agency:  International  Trade 

Commission. 

action:  Request  for  public  comments  on 

the  recommended  termination  of  three 


parties  as  respondents  in  the  above- 
captioned  investigation. 

summary:  Notice  is  hereby  given  that 
the  presiding  officer  in  this  investigation 
has  issued  an  order  recommending  that 
the  Commission  grant  three  joint 
motions  by  the  complainant  and  three 
respondents  to  terminate  the 
investigation  with  respect  to  those 
respondents.  The  recommended 
termination  is  based  on  settlement 
agreements  entered  into  by  the  parties. 
Before  taking  final  action  on  the 
■  motions,  the  Commission  seeks  written 
comments  on  the  proposed  termination 
from  interested  members  of  the  public. 

deadline:  All  comments  must  be 
received  on  or  before  March  22, 1982. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  conducting  investgation 
No.  337-TA-lOl  to  deftrmine  whether 
tlirere  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  into  the  United  States  of 
certain  hot  air  com  poppers  and 
components  thereof,  or  in  the  sale  of 
such  articles,  which  are  alleged  to 
infringe  claims  1,  2.  3,  and  5  of  U.S. 
Letters  Patent  4,178.843  ('843  patent),  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

On  January  5. 1982,  the  complainant. 
Wear-Ever  Aluminum,  Inc.  (Wear-Ever), 
and  respondents  Sunbeam  Corp. 
(Sunbeam),  Yamada  Electric  Industries 
Ltd.  (Yamada),  and  Maxim  Associates 
Corp.  (Maxim)  filed  joint  motions 
(collectively  docketed  as  Motion  No. 
101-41)  to  terminate  the  investigation 
insofar  as  it  concerns  those  re^ondents. 
The  movants  seek  termination  on  the 
basis  of  settlement  agreements. 
Supplements  to  the  Wear-Ever/Yamada 
and  the  Wear-Ever/Maxim  motions 
were  filed  on  January  12. 1982.  They 
contained  supplemental  settlement 
agreements  embodying  an  additional 
release  and  discharge.  The  Conunission 
investigative  attorney  supported  the 
motions  and  recommended  that  they  be 
granted.  On  January  19, 1962,  the 
presiding  officer  issued  an  order 
recommending  that  Motion  No.  101-41 
be  granted.  The  settlement  agreements 
and  the  proposed  termination  are  now 
before  the  Commission  for  final  action. 

The  presiding  officer  has  summarized 
the  agreements  as  follows: 

A.  The  Wear-Ever/Sunbeam 
agreement: 

1.  Sunbeam  agrees  not  to  place  any 
further  purchase  orders  with  Yamada 
for  the  importation  of  the  accused  com 
poppers. 


2.  Except  for  its  stock  of  accused  com 
poppers  now  on  hand  and  additional 
shipments  made  by  Yamada  under  the 
outstanding  purchase  order.  Sunbeam 
agrees  not  to  import  the  accused  com 
poppers  except  pursuant  to  a  license 
under  U.S.  Patent  No.  4.178.843.  It  also 
agrees  not  to  import  any  device  which 
infringes  the  '843  patent,  or  any 
component  thereof  which  constitutes  a 
material  part  of  the  invention  claimed 
therein  and  is  not  a  staple  article  or 
commodity  of  commerce. 

3.  Sunbeam  admits  that  the  '843  patent 
is  valid  and  enforceable. 

4.  Sunbeam  agrees  to  pay  a  certain 
sum  for  the  right  to  dispose  of  accused 
com  poppers  on  hand  and  those  under 
the  outstanding  purchase  order. 
However,  no  license  is  granted  to 
Sunbeam  under  the  '843  patent. 

5.  Wear-Ever  waives  all  claims  for 
damages  for  past  infringement  of  the 
'843  patent  as  to  Sunbeam  and  its 
customers. 

6.  Wear-Ever  and  Sunbeam  agree  to 
enter  a  joint  motion  to  terminate  this 
investigation  and  related  civil  action. 

7.  Sunbeam  agrees  to  give  Wear-Ever 
at  least  4  months'  notice  of  its  intent  to 
import  hot  air  com  poppers,  or 
components  thereof  which  are  not  staple 
articles  or  commodities  of  commerce, 
and  both  agree  to  exert  their  best  efforts 
to  resolve  any  issues  surrounding  said 
importation.  The  agreement  states  that 
the  burden  of  establishing  infringement 
with  respect  to  any  product  made,  sold, 
or  imported  by  Sunbeam  shall  remain  on 
Wear-Ever  or  the  owner  of  the  '843 
patent. 

8.  Sunbeam's  obligation  under  this 
agreement  relating  to  future  imfxirts  will 
cease  upon  any  determination  by  the 
U.S.  International  Trade  Commission  or 
any  court  that  the  '843  patent  is  invalid 
or  unenforceable. 

B.  The  Wear-Ever/ Yamada 
agreement- 

1.  Except  for  the  com  poppers  covered 
by  the  outstanding  purchase  order 
mentioned  above,  Yamada  agrees  not  to 
sell  for  importation  into  the  U.S.  any 
com  poppers  substantially  identical  to 
those  it  has  sold  to  Sunbeam  or  to  G.E. 

2.  No  license  is  granted  to  Yamada 
under  the  843  patent. 

C.  The  Wear-Ever/Maxim  agreement- 

1.  Maxim  agrees  not  to  import  or  aid 
or  abet  the  importation  of  com  poppers 
substantially  identical  to  those  sold  by 
Yamada  to  Sunbeam  or  to  General 
Electric  Co.  (G.E.). 

2.  No  license  is  granted  to  Maxim 
under  the  '843  patent. 

In  each  of  the  agreements,  Wear-Ever 
has  discharged  the  respective 
respondent  from  all  claims  relating  to 
the  sale  of  the  accused  com  poppers  in 
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the  past  or  under  the  outstanding 
purchase  order. 

Prior  to  the  execution  of  the  foregoing 
agreements,  Wear-Ever  entered  into  a 
settlement  agreement  with  respondent 
G.E.  That  agreement  concerned  the 
accused  hot  air  com  poppers  which 
were  made  for  G.E.  by  Yamada  and 
those  which  Maxim  aided  Yamada  in 
selling  to  G£.  or  importing  into  the 
United  States  (46  FR  62342.  Dec.  23. 
1981).  However,  inasmuch  as  the  Wear- 
Ever/G.E.  agreement  expressly  provided 
that  Yamada  and  Maxim  could  accept 
the  release  and  discharge  contained 
therein,  Yamada  and  Maxim  have  each 
entered  into  supplemental  settlement 
agreements  with  Wear-Ever  which  ' 
embody  that  release  and  discharge.  The 
key  provisions  of  the  supplemenUl 
agreements  are  as  follows: 

1.  Yamada  agrees  not  to  make  or  sell 
for  importation  into  the  United  States, 
and  Maxim  agrees  not  to  import  or  aid 
and  abet  the  importation  of,  the  hot  air 
com  poppers  and  components  thereof 
which  constitute  a  material  part  of  the 
accused  hot  air  com  poppers  and  are 
not  a  staple  article  or  commodity  of 
commerce,  identical  to  or  substantially 
identical  to  those  Yamada  has  made  or 
sold  to  Sunbeam. 

2.  With  respect  to  the  accused  hot  air 
com  poppers  which  Yamada  has 
previously  made  or  sold  to  G£.  and 
which  Maxim  has  aided  Yamada  in 
selling  to  G.E.,  Wear-Ever  releases  and 
discharges  Yamada  and  Maxim  together 
with  their  ofHcers,  directors,  agents,  and 
so  forth  from  all  causes  of  action  and  all 
claims  for  damage  that  Wear-Ever  may 
have  against  them  relating  to  unfair 
methods  of  competition  and  unfair  acts 
arising  out  of  importation,  use.  or  sale  of 
the  accused  com  poppers;  Wear-Ever 
also  agrees  to  take  no  action  against 
Yamada  and  Maxim  only  to  the  extent 
that  Yamada  has  made  or  sold,  and 
Maxim  has  assisted  Yamada  in  selling, 
accused  com  poppers  to  G.E. 

Nonconfldential  versions  of  the 
settlement  agreements  are  available  for 
public  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  US, 
Intemational  Trade  Commission,  701  E 
Street  NW.,  Room  156,  Washington,  D.C. 
20436,  telephone  202-523-0471. 

All  comments  must  conform  to  the 
requirements  of  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8)  and 
must  be  addressed  to  the  Secretary.  U.S. 
Intemational  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C  20436. 
FOR  FURTHER  MFORMATKM  CONTACT: 
P.  N.  Smithey.  Esq.,  Office  of  .the 
General  Counsel.  U.Sw  Intemational 
Trade  Commission.  701  E  Street  NW.. 


Room  224.  Washington,  D.C  20436. 
telephone  202-52S-035a 

By  order  of  the  Commissian. 

Issued:  February  9, 1982. 
Keanefh  R.  Maaoa, 
Secretary. 

IFR  Doc  K-4«n  Filed  2-17-82:  MS  aa| 
MLUMQ  COOC  7U».«2-M 


[Investigation  Na  731-TA-46  (FiniOl 
Certain  Steel  Wire  Nais  From  Korea 

agency:  Intemational  Trade 
Commission. 

ACTION:  Institution  of  a  final 
antidumping  investigation. 

SumtARv:  As  a  result  of  the  affirmative 
preliminary  determination  on  January 
29. 1982,  by  the  IntemaUonal  Trade 
Administration,  United  States 
Department  of  Commerce,  that  certain 
steel  wire  nails  provided  for  in  items 
646.25  and  646.26  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)  from  certain 
Korean  companies  are  being  sold  in  the 
United  States,  at  less  than  fair  value, 
within  the  meaning  of  section  731  of  the 
Tarriff  Act  of  1930  (19  U.S.C  1673).  the 
United  States  Intemational  Trade 
Commission  (hereinafter  "the 
Commission")  hereby  gives  notice  of  tbo 
institubon  of  investigation  No.  731-TA- 
46  (Final)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury  or  the  establishment  of 
an  industry  is  materially  retarded  by 
reason  of  imports  of  such  merchandise. 
For  purposes  of  this  investigation,  the 
term  "steel  wire  nails"  refers  to  nails  of 
one-piece  construction  which  are  made 
of  round  steel  wire  and  which  enter  the 
United  States  under  item  numbers  646.25 
and  646.26  of  the  TSUS.»  The 
Commission's  investigation 
encompasses  imports  of  nails  as  defined 
above  from  Korea,  produced  by  all 
firms,  except  Samchok,  which  was 
found  not  to  be  selling  at  less  than  fair 
value. 

EFFECTIVE  DATE  January  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  C.  Zeck.  Office  of  Investigations. 
U.S.  Intemational  Trade  Commission. 
(202-523-0339). 

SUPPLEMENTARY  MFORMATKMC  On 

August  11, 1981,  the  Commission 
unanimously  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  investigation  No.  731-TA-46 
(Preliminary),  that  there  was  a 
reasonable  indication  that  an  industry  in 


'  For  purpoMS  of  tliii  investigatiaB.  farads,  spikes, 
staples  and  tacks  are  not  iochided. 
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the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  by 
reason  of  imports  from  Korea  of  steel 
wire  nails  which  were  possibly  being 
sold  in  the  United  States  at  LTFV.  As  a 
result  of  the  Commission's  affirmative 
preliminary  determination,  the 
Department  of  Commerce  continued  its 
investigation  into  the  question  of  LTFV 
sales.  Unless  the  investigation  is 
extended,  the  final  LTFV  determination 
will  be  made  by  the  Department  of 
Commerce  on  or  before  April  15, 1982. 

Written  submissions:  Any  person  may 
submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation.  A  signed 
original  and  fourteen  (14)  true  copies  of 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission 
Building.  701  E  Street.  NW.,  Washington, 
D.C.  20436,  on  or  before  April  15. 1982. 
All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall     * 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information".  Confidential 
submissions  and  request  for  confidential 
treatment  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

A  staff  report  containing  preliminary 
findings  of  facts  will  be  available  to  all 
interested  parties  on  March  31, 1982. 

Public  hearing:  Tfi'e  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  at  10:00  a.m.  on  April 
21, 1982,  in  the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building.  Request  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  March  25, 1982.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  must  file 
prehearing  statements  and  should 
attend  a  prehearing  conference  to  be 
held  at  9:30  a.m..  on  March  31. 1982. 

Testimony  at  the  public  hearing  is 
governed  by  |  207.23  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
statements  and  to  new  informatioil.  All 
legal  arguments,  economic  analysis,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
statements  in  accordance  with  §  207.22. 
Post  hearing  briefs  will  also  be  accepted 
within  a  time  specified  at  the  hearing. 


For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure.  Part  207, 
Subparts  A  and  C  (19  CFR  207),  and  Part 
201,  Subparts  A  through  E  (19  CFR  Part 
201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.20), 

By  order  of  the  Commission. 
Issued:  February  12. 1982. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  S2-4404  Filed  2-1T-82;  8:45  am| 
BILLING  COOe  7020-02-M 


[332-138] 

Competitive  Assessment  of  the  U.S. 
Metalworking  Machine  Tool  Industry 

agency:  International  Trade 
Commission. 

action:  The  Commission,  on  its  own 
motion,  instituted  investigation  No.  332- 
138.  under  section  332(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(b)),  for  the 
purpose  of  gathering  and  presenting 
information  on  the  competitive  position 
of  the  U.S.  metalworking  machine  tool 
industry.  This  study  will  assess  the 
impact  of  the  growing  competition  from 
imports  on  the  U.S.  metalworking 
machine  tool  industry,  explore  the 
related  development  of  fvuiher 
competition  in  the  industry's  overseas 
markets,  and  examine  the  steps  that 
have  been  taken  and  may  be  taken  to 
counteract  these  developments. 

EFFECTIVE  DATE:  February  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  M.  Terry.  Machinery  and 
Equipment  Division,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
20436  (telephone  202-523-0282  or  202- 
523-0169). 

WRITTEN  SUBMISSIONS:  While  there  is  no 
public  hearing  scheduled  for  this  study, 
written  submissions  from  interested 
parties  are  invited.  Commercial  or 
financialinformation  which  a  party 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  §  201.6 
of  the  Commission's  rules  of  practice 
and  procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  To  be  assured  of 
consideration  by  the  Commission  in  this 


study,  written  statements  should  be 
submitted  at  the  earliest  practicable 
date,  but  no  later  than  June  30. 1982.  All 
submissions  should  be  addressed  to  the 
Secretary.  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  D.C.  20436. 

By  order  of  the  Commission. 
Issued:  February  11. 1982. 
Kenneth  R.  Mason,' 

Secretary. 

|FR  Doc  82-440S  Filed  2-17-«2: 8:45  ami 
BILUNG  CODE  7020-.O2-M 


[Investigations  Nos.  701-TA-86 
(Preliminary)  Through  701-TA-93 
(Preliminary)  and  Investigations  Nos.  731- 
TA-53  (Preliminary)  Through  731-TA-60 
(Preliminary)] 

Hot-Rolled  Carbon  Steel  Plate 

AGENCY:  International  Trade 
Commission. 

action:  Amendment  of  the  scope  of 
captioned  countervailing  duty 
investigations  and  antidumping 
investigations  being  conducted  in 
accordance  with  the  provisions  of  the 
Tariff  Act  of  1930.  The  notice  of  the 
institution  of  these  investigations  was 
published  in  the  Federal  Register  on 
Wednesday.  January  20, 1982,  at  47  FR 
2955. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
amendment  of  the  scope  of 
investigations  Nos.  701-TA-88 
(Preliminary)  through  701-TA.93 
(Preliminary)  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Belgium,  Brazil,  France, 
Italy,  Luxembourg,  the  Netherlands,  the 
United  Kingdom,  and  West  Germany  of 
hot-rolled  carbon  steel  plate,  provided 
for  in  items  607.6615,  607.9400,  608.0710, 
and  608.1100  of  the  Tari^  Schedules  of 
the  United  States  Aimotated  (1982), 
upon  which  bounties  or  grants  are 
alleged  to  be  paid.  For  the  purpose  of 
this  investigation  semifinished  products 
of  solid  rectangular  cross  section  with  a 
width  at  least  four  times  the  thickness  in 
the  as  cast  condition  or  processed  only 
through  primary  mill  hot  rolling  are  not 
included  v^thin  the  scope  of  hot-rolled 
carbon  steel  plate. 

The  Commission  also  gives  notice  of 
the  amendment  of  the  scope  of 
investigations  Nos.  731-TA-53 
(Preliminary)  through  731-TA-flO 
(Preliminary)  to  determine  whether 
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there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Belgium,  France,  Italy. 
Luxembourg,  the  Netherlands,  Romania, 
the  United  Kingdom,  and  West  Germany 
of  hot-rolled  carbon  steel  plate, 
provided  for  in  items  607.6615.  607.g4(X), 
608.0710,  and  608.1100  of  the  Tariff 
Schedules,  which  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  For  the  purpose  of  this 
investigation,  semifinished  products  of 
solid  rectangular  cross  section  with  a 
width  at  least  four  times  the  thickness  in 
the  as  cast  condition  or  processed  only 
through  primary  mill  hot  rolling  are  not 
included  within  the  scope  of  hot-rolled 
carbon  steel  plate. 
EFFECTIVE  DATE:  February  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Eninger,  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-0312. 

This  notice  is  published  pursuant  to 
§  207.13  of  the  Commission  rules  of 
practice  and  procedure  (19  CFR  207.13). 

By  order  of  the  Commission. 

Issued:  February  10, 1982. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  82-«4a  Filed  2-17-82;  &45  .im) 
BILLING  CODE  7020-02-M 


[Investigation  Nos.  701-TA-100 
(Preliminary),  701-TA-108  (Preliminary),  and 
731-TA-73  (Preliminary)! 

Hot-Rolled  Carbon  Steel  Sheet  and 
Cold-Rolled  Cart>on  Steel  Sheet  From 
the  United  Kingdom 

agency:  International  Trade 
Commission. 

ACTION:  Amendment  of  the  scope  of  the 
countervailing  duty  investigations  and 
the  antidumping  investigation  as  it 
appeared  in  the  notices  for  the 
institution  of  these  investigations  on 
Wednesday,  January  20. 1982.  at  47  FR 
2955  and  47  FR  2952. 

summary:  On  January  15. 1982.  the 
Commission  issued  a  notice  in 
investigation  No.  701-TA-lOO 
(Preliminary)  concerning  the  institution 
of  a  countervailing  duty  investigation  of 
imports  of  hot-rolled  carbon  steel  sheet 
and  strip  from  the  United  Kingdom.  That 
notice  stated  that  imports  of  hot-rolled 
carbon  steel  strip  provided  for  in  items 
608.1920,  608.2120,  and  608.2320  of  the 
Tariff  Schedules  of  the  United  States 


Annotated  (TSUSA).  were  within  the 
scope  of  that  investigation.  The 
Commission  hereby  gives  notice  of  the 
amendment  of  the  scope  of  investigation 
No.  701-TA-lOO  (Preliminary)  to  exclude 
hot-roUad  carbon  steel  strip. 

On  January  15. 1982,  the  Commission 
issued  a  notice  in  investigations  Nos. 
701-TA-108  (Preliminary)  and  731-TA- 
73  (Preliminary)  concerning  the 
institution  of  a  countervailing  duty 
investigation  and  an  antidumping 
investigation,  respectively,  of  cold-rolled 
carbon  steel  sheet  and  strip  from  the 
United  Kingdom.  That  notice  stated  that 
imports  of  cold-rolled  carbon  steel  strip, 
provided  for  in  TSUSA  items  608.1940. 
608.2140.  and  608.2340,  were  within  the 
scope  of  those  investigations.  The 
Commission  hereby  gives  nodce  of  the 
amendment  of  the  scope  of 
investigations  701-TA-108  (Preliminary) 
and  731-TA-73  (Preliminary)  to  exclude 
cold-rolled  carbon  steel  strip. 
EFFECTIVE  DATE:  February  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Easton.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission;  telephone:  202/523- 
0379. 

This  notice  is  published  pursuant  to 
§  207.13  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.13). 

By  order  of  the  Commission. 

Issued:  February  la  1982. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  82-4403  Filed  2-17-82;  8:45  am) 
BILLING  CODE  7020-02-41 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-329  and  50-330] 

Consumers  Power  Co.;  AvaHabiiity  of 
Draft  Environmental  Statement  for 
Midland  Plant.  Units  1  and  2 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0537)  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation 
related  to  the  proposed  operation  of  the 
Midland  Plant.  Units  1  and  2.  located  in 
Midland  County.  Michigan,  is  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Docimient  Room. 
1717  H  Street,  NW,  Washington,  D.C.. 
and  in  the  Grace  Dow  Memorial  Library, 
1710  W.  St.  Andrews  Road.  Midland. 
Michigan.  The  Draft  Statement  is  also 


being  made  available  at  the  Office  of 

Intergovernmental  Relations, 

Department  of  Management  and  Budget. 

Lewis  (Zass  Building,  Lansing,  Michigan 
48909  and  at  the  East  Central  Michigan 
Planning  and  Development  Region.  500 
Federal  Avenue.  Post  Office  Box  930. 
Saginaw.  Michigan  48606.  Requests  for 
copies  of  the  Draft  Environmental 
Statement  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  (Commission. 
Washington.  D.C.  20555.  AttenUon: 
Director,  Division  of  Licensing. 

The  applicant's  Environmental  Report, 
as  supplemented,  submitted  by 
Consumers  Power  Company  is  also 
available  for  public  inspection  at  the 
above-designated  locations.  Notice  of 
availability  of  the  applicant's 
Environmental  Report  was  published  in 
the  Federal  Register  on  May  4. 1978  (43 
FR  19304). 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
applicant's  Environmental  Report  as 
supplemented,  and  the  Draft 
Environmental  Statement  for  the 
Commission's  consideration.  Federal 
and  State  agencies  are  being  provided 
with  copies  of  the  applicant's 
Environmental  Report  and  the  Draft 
Environmental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request).  (Comments  are  due  by 
April  5. 1982.  Ck)nunents  by  Federal. 
State  and  local  officials,  or  other 
persons  received  by  the  (Commission 
will  be  made  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  in  Washington,  D.C, 
and  the  Grace  Dow  Memorial  Library, 
1710  W.  St  Andrews  Road,  Midland, 
Michigan.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
Draft  Environmental  Statement  the 
Commission's  staff  will  prepare  a  Final 
Environmental  Statement  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  persons  of  the 
public  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  February  1982. 

For  the  Nuclear  Regulatory  (k>nuni8sion. 

Elinof  G.  Adensam, 

Chief,  Licensing  Branch  No.  4.  Division  of 
Licensing. 

|FR  Doc  82-4356  Filed  2-17-82: 8:45  ara| 
BIUINQCOOC  TSW-OMI 
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(Docket  N<M.  50-31S  and  50-316] 

Indiana  and  Michigan  Electric  Cci 
Isssuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  DPR-58,  and 
Amendment  No.  37  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
^ecifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County, 
Michigan.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  change  the 
temperature  requirements  for  the 
refueling  water  storage  tank  and  make 
several  editorial  changes. 

The  appHcation  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  pubhc  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
decleiration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  28, 1981.  (2) 
Amendment  Nos.  5?  and  37  to  License 
Nos.  DPR-58  and  DPR-74,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW,  Washington,  D.C.  and  at  the 
Maude  Reston  Palenske  Memorial 
Library,  500  Market  Street,  St  Joseph, 
Michigan  49085.  A  copy>of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  February,  1982. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vafga, 

Chief,  derating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

(Fit  Doc  82  43«  FHsd  t-V-tt  «i*S  ami 
BILLINQ  7S9O-01-M 


[Docket  No.  50-201] 

Nuclear  Fuel  Services,  Inc.  and  New 
York  State  Energy  Researcti  and 
Development  Autt>ortty  (Western  New 
York  Nuclear  Service  Center)  Issuance 
of  Amendment  to  Facility  License  No. 
CSF-1 

Nuclear  Fuel  Services,  Inc.  (NFS)  and 
New  York  State  Energy  Research  and 
Development  Authority  (as  successor  to 
the  New  York  State  Atomic  and  Space 
Development  Authority)  (the  Authority) 
hold  Provisional  Operating  License  No. 
CSF-1.  The  license,  issued  under  section 
104b.  of  the  Atomic  Energy  Act,  had 
authorized  the  operation  of  a  spent 
nuclear  fuel  reprocessing  and 
radioactive  waste  disposal  facility  at  the 
Western  New  York  Nuclear  Service 
Center  in  West  Valley,  New  York  (the 
Center). 

Under  the  West  Valley  Demonstration 
Project  Act,  Pub.  L  96-368,  the 
Department  of  Energy  has  been 
authorized  to  carry  out  a  high-level 
radioactive  waste  management 
demonstration  project  at  the  Center  for 
the  purpose  of  demonstrating 
solidification  techniques  which  can  be 
used  for  preparing  high-level  liquid 
radioactive  waste  for  disposal. 

On  September  30, 1981,  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  issued  an  amendment  to 
the  license  which  would  permit  transfer 
of  the  facility  to  the  Department  of 
Energy  for  purposes  of  the  project  (46  FR 
49237). 

On  October  6, 1981,  the  Commission 
received  from  NFS  an  application  for 
amendment  of  License  No.  CSF-1  to 
relieve  NFS  of  all  operational 
responsibility  under  the  license.  Notice 
of  receipt  of  this  application  was 
published  in  the  Federal  Register  on 
November  13, 1981  (46  FR  56086).  The 
Commission  denied  the  application  on 
January  11, 1981,  without  prejudice,  in 
order  to  avoid  adjudication  before  the 
Commission  of  issues  of  law  and  fact 
that  are  being  litigated  between  NFS 
and  the  Authority  in  the  Federal  court 
system. 

NFS  submitted  a  further  application  to 
the  Commission  on  February  1, 1982. 
The  new  application  requests  that  the  ^ 
authority  and  responsibiUty  of  NFS 
under  the  license  be  terminated  upon 
the  occurrence  of  certain  events.  A 
supporting  letter,  dated  February  9, 1982, 


was  filed  by  the  Authority.  The 
Department  of  Energy,  by  letter  of 
February  10, 1982,  advised  the 
Commission  that  it  has  no  objection  to 
the  issuance  of  the  requested 
amendment. 

In  accordance  with  10  CFR  2.106. 
notice  is  hereby  given  that  the 
Commission  has  today  issued  an 
amendment  to  License  No.  CSF-1, 
substantially  as  requested  by  NFS, 
which  provides  for  termination  of  the 
authority  and  responsibility  of  NFS 
under  said  license,  effective  upon  1) 
acceptance  of  surrender  of  the  facility 
by  the  Authority  from  NFS,  2)  DOE's 
assumption  of  exclusive  possession  of 
the  facility,  and  3)  the  Settlement  Date 
of  a  Settlement  Agreement  in  pending 
civil  actions  in  the  United  States  District 
Court  for  the  Western  District  of  New 
York.  The  Commission  has  determined 
that  the  application  for  the  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  and  the  regulations 
of  the  Commission  (10  CFR  Chapter  I). 
The  Conunission  has  determined  that 
this  amendment  involves  no  significant 
hazards  consideration.  Copies  of  the 
amendment  to  the  hcense  and  the  NRC 
staffs  safety  evaluation  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW,  Washington,  D.C. 
and  at  the  Local  Public  Document 
Rooms  maintained  at  the  Buffalo  and 
Erie  County  Public  Library,  Lafayette 
Square,  Buffalo,  New  York;  and  the 
Town  of  Concord  Public  Library.  23 
North  Buffalo  Street.  Springville,  New 
York. 

Dated  at  Silver  Spring,  Maryland,  this  11th 
day  of  February  1982. 

For  the  Nuclear  Regulatory  Commission. 
Leiand  C.  Rouse, 

Chief  Advanced  Fuel  and  Spent  Fuel. 
Licensing  Branch,  Division  of  Fuel  Cycle  and 
Material  Safety. 
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Nuclear  Power  Plant  Staff  Working 
Hours 

agency:  Nuclear  Regulatory 
Commission. 

action:  Publication  of  Policy  Regarding 
Nuclear  Power  Plant  Staff  Working 
Hours. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  been  concerned  that 
excessive  work  hours  by  personnel  at 
nuclear  power  plants  could  lead  to 
situations  where  fatigued  personnel 
might  not  be  alert,  might  use  poor 
judgment,  or  might  make  poor  decisions 
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affecting  the  safety  of  the  nuclear  plant, 
which  could  potentially  jeopardize  the 
health  and  safety  of  the  public.  In 
attempts  to  assure  that  utility 
organizations  avoid  situations  where 
fatigued  personnel  might  be  on  shift,  the 
NRC  has  issued  previous  guidance 
regarding  overtime  restrictions. 
However,  the  policy  has  been  evolving 
and  it  appears  that  earlier  guidance 
should  be  revised. 

On  July  22, 1981.  the  NRC  staff 
submitted  a  paper.  "Nuclear  Power 
Plant  Staff  Working  Hours,"  SECY  81- 
440,  for  consideration  by  the 
Commissioners.  The  paper  was  intended 
to  resolve  the  inconsistencies  in  the 
previous  guidance  and  to  serve  the 
purpose  of  the  NRC  in  protecting  public 
health  and  safety  while  recognizing  the 
practical  aspects  of  working  hour 
limitations  as  they  affect  nuclear  power 
plant  operation. 

After  consideration  of  this  NRC  staff 
paper,  the  Nuclear  Regulatory 
Commission  has  now  issued  the 
following  policy  statement  concerning 
fatigue  at  nuclear  plants: 

Policy  on  Factors  Causing  Fatigue  of 
Operating  Personnel  at  Nuclear  Reactors 

Licensees  of  operating  plants  and 
applicants  for  operating  licenses  shall 
establish  controls  to  prevent  situations  where 
fatigue  could  reduce  the  ability  of  operating 
personnel  to  keep  the  reactor  in  a  safe 
condition.  The  controls  should  focus  on  shift 
staffing  and  the  use  of  overtime — key  job- 
related  factors  that  influence  fatigue. 

The  objective  of  the  controls  would  l>e  to 
assure  that,  to  the  extent  practicable, 
personnel  are  not  assigned  to  shift  duties 
while  in  a  fatigued  condition  that  could 
signiftcantly  reduce  their  mental  alertness  or 
their  decisions  making  capability.  The 
controls  shall  apply  to  the  plant  staff  who 
perform  safety-related  functions  (e.g.,  senior 
reactor  operators,  reactor  operators,  health 
physicists,  auxiliary  operators,  and  key 
maintenance  personnel). 

Enoxigh  plant  operating  personnel  should 
l>e  employed  to  maintain  adequate  shift 
coverage  without  routine  heavy  use  of 
overtime.  However,  in  the  event  that 
unforeseen  problems  reqv.ire  substantial 
amounts  of  overtime  to  be  used,  on  a 
temporary  basis,  the  following  guidelines 
shall  be  followed: 

a.  An  individual  should  not  be  permitted  to 
work  more  than  16  hours  straight  (excluding 
shift  turnover  time). 

b.  An  individual  should  be  not  permitted  to 
work  more  than  16  hours  in  any  24-hour 
period,  nor  more  than  24  hours  in  any  48-hour 
period,  nor  more  than  72  hours  in  any  seven 
day  period  (all  excluding  shift  turnover  time). 

c.  A  break  of  at  least  eight  hours  should  be 
allowed  between  work  periods  (including 
shift  turnover  time). 

d.  The  use  of  overtime  should  be 
considered  on  an  individual  basis  and  not  for 
the  entire  staff  on  a  shift. 
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Recognizing  that  very  unusual 
circtunstances  may  arise  requiring  deviation 
from  the  above  guidelines,  such  deviation 
shall  be  authorized  by  the  plant  manager  or 
his  deputy,  or  higher  levels  of  management 
The  paramount  consideration  in  such 
authorization  shall  be  that  significant 
reductions  in  the  effectiveness  of  operating 
personnel  would  be  highly  unlikely. 

In  addition,  procedures  are  encouraged  that 
would  allow  licensed  operators  at  the 
controls  to  be  periodically  relieved  and 
assigned  to  other  duties  away  from  the 
control  board  during  their  tour  of  duty. 

Utility  holders  of  operating  licenses  and 
construction  permits  are  being  advised  of  this 
Commission  poUcy.  Utilities  who  hold 
operating  licenses  will  be  requested  to  amend 
the  Administrative  Section  of  the  Technical 
Specifications  for  their  operating  plants  to 
require  administrative  procedures  regarding 
working  hour  restrictions  which  conform  to 
the  new  Commission  pohcy.  Applicants  for 
operating  Ucenses  will  be  requested  to 
develop  appropriate  administrative 
procedures  and  Technical  Specifications 
prior  to  fuel  loading.  At  the  same  time. 
Regulatory  Guide  1.33,  "Quality  Assurance 
Program  Requirements  (Operation),"  and 
NUREG-0737  (Item  Ij\.1.3)  are  being  revised 
to  incorporate  the  guidance  of  the  policy 
statement 

For  Further  Information  Contact:  Mr. 
Lawrence  P.  Crocker,  (301)  492-8357. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  February  1982. 

For  the  Nuclear  Regulatory  Commission. 
Lawrence  P.  Crodcer, 

Acting  Section  Leader,  Management 
Technology  Section.  Licensee  Qualifications 
Branch,  Division  of  Human  Factors  Safety. 
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Regulatory  Guides;  Issuance  and 
AvallabHIty 

The  Nuclear  Regidatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  spediic  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  Hcenses. 

Regulatory  Guide  3.1,  Revision  1.  "Use 
of  Borosilicate-Glass  Raschig  Rings  as  a 
Neutron  Absorber  in  Solutions  of  Fissile 
Material,"  describes  procedures 
acceptable  to  the  f^C  staff  for 
implementing  the  Commission's 
regidations  concerning  the  prevention  of 
criticality  accidents  in  solutions  of 
fissile  material  by  the  use  of 
borosilicate-glass  raschig  rings  as  a 


neutron  absori>er.  The  guide  was  revised 
after  additional  staff  review  to  endorse 
ANSI/ANS  8.5-1979.  "Use  of 
Borosilicate-Glass  Raschig  Rings  as  a 
Neutron  Absorber  in  Solutions  of  Fissile 
Material." 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currenUy  being  developed  or 
(2)  improvements  in  all  pubUshed  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regidatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  be  obtained 
by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Publication  Sales 
Manager. 

(5  U5.C  552(a)) 

Dated  at  Silver  Spring,  Md.  this  10th  day  of 
February  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  &  KfinogiM, 

Director.  Office  of  Nuclear  Regulatory 
Research. 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Science  Council 
Establishment 

Pursuant  to  the  Federal  Advisory 
Conunittee  Act  (Pub.  L  92-463).  it  is 
hereby  determined  that  the 
establishment  of  the  White  House 
Science  Council  is  necessary, 
appropriate,  and  in  the  pubUc  interest  In 
connection  with  the  performance  of 
duties  imposed  upon  the  Director.  OfRce 
of  Science  and  Technology  Policy,  by 
the  Presidential  Science  and  Technology 
Advisory  Organbtation  Act  of  1976  and 
other  applicable  law.  This  determination 
follows  consultation  with  the  General 
Services  Administration,  pursuant  to 
Section  9(a)(2)  of  die  Federal  Advisory 
Committee  Act  and  Office  of 
Management  and  Budget  (OMB)  Circular 
Number  A-63,  Revised. 

1.  Name  of  Group:  White  House 
Science  CounciL 
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2.  Purpose:  The  purpose  of  the  White 
House  Science  Council  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  on  science 
and  technology  issues  of  national 
concern.  The  Council  shall  concern  itself 
with  specific  issues  assigned  by  the 
Director,  OSTP,  and  will  keep  him 
informed  of  changing  perspectives  in  the 
science  and  technology  communities. 

3.  Effective  Date  of  Establishment  and 
Duration:  The  establishment  of  the 
White  House  Science  Council  is 
effective  upon  filing  of  the  charter  with 
the  Director,  OSTP,  and  with  the 
standing  committees  of  Congress  having 
legislative  jurisdiction  over  the  Office  of 
Science  and  Technology  Policy.  The 
White  House  Science  Council  will 
terminate  on  December  31, 1983,  unless 
sooner  extended. 

4.  Membership:  Members  of  the  White 
House  Science  Council  will  be 
appointed  by  the  Director,  Office  of 
Science  and  Technology  Policy.  That 
appointment  shall  be  subject  to  review 
every  365  days  unless  earher 
terminated.  The  Coiuicil  shall  consist  of 
no  more  than  15  members.  Additional 
technical  experts  will  be  utilized  as 
needed  to  constitute  panels  and  study 
groups. 

5.  Advisory  Group  Operation:  The 
White  House  Science  Council  will 
operate  in  accordance  with  provisions 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  0MB  Circular  No.  A-«3, 
Revised  and  other  directives  and 
instructions  issued  in  implementation  of 
the  Act. 

Robert  D.  Under, 

Executive  Director. 
February  16. 1982. 

Charter 

White  House  Science  Council 

1.  Committee's  Official  Designation: 
White  House  Science  Council  (WHSC). 

2.  Objectives  and  Scope  of  Activities 
and  Duties:  •  The  Purpose  of  the  WHSC 
is  to  advise  the  Director,  Office  of 
Science  and  Technology  Policy  (OSTP), 
on  science  and  technology  issues  of 
national  concern. 

•  In  furtherance  of  this  mission  the 
WHSC  shall  concern  itself  with  specific 
issues  assigned  by  the  Director,  OSTP, 
and  will  keep  him  informed  of  changing 
perspectives  in  the  science  and 
technology  communities. 

3.  Duration:  The  Council  will 
terminate  on  December  31, 1983,  unless 
sooner  extended. 

4.  Official  to  Whom  the  Council 
Reports:  The  WHSC  will  report  to  the 
Director,  OSTP. 


5.  Agency  Responsible  for  Providing 
Necessary  Support  for  this  Board:  Office 
of  Science  and  Technology  Policy. 

6.  Description  of  Duties:  The  duties  of 
the  Council  are  solely  advisory  and  are 
stated  in  paragraph  2  above. 

7.  Costs:  The  estimated  annual 
operating  cost  of  the  Council  is  $50,000. 

8.  Estimated  Number  and  Frequency 
of  Meetings:  The  White  House  Science 
Council  shall  normally  meet  six  times 
each  year  at  regular  intervals,  and  at 
such  other  times  as  may  be  called  by  the 
Director.  OSTP.  In  addition,  10-15      ' 
meetings  each  year  by  subgroups  are 
anticipated. 

9.  Subgroups:  Subgroups  may  be 
formed  to  conduct  studies  on  specific 
issues  assigned  by  the  Director,  OSTP. 

10.  Members:  WHSC  members  will  be 
appointed  by  the  Director,  OSTP.  That 
appointment  shall  be  subject  to  review 
every  365  days  unless  earlier 
terminated.  The  WHSC  shall  consist  of 
no  more  than  15  members.  The  Council 
will  utilize  additional  technical  experts 
as  needed  to  constitute  its  panels  and 
study  groups. 

This  Charter  for  the  Advisory 
Committee  named  above  is  hereby 
approved  on:  February  16, 1982. 

Date  filed:  February  16, 1982. 
Robert  D.  Linder, 

Committee  Management  Officer. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  184<1;  FHe  No.  S7-7871 

Filing  of  Proposed  Transaction 
Reporting  Plan  for  National  Market 
System  Securities 

On  February  5, 1982,  pursuant  to  Rules 
llAa3-l  and  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  filed 
with  the  Commission  its  proposed 
transaction  reporting  plan  for  national 
market  system  ("NMS")  securities.' 

I.  Description  of  Plan 

The  proposed  plan's  transaction 
reporting  system  will  be  operated  by  the 
NASD's  wholly-owned  subsidiary, 
NASD  Market  Services.  Inc.  ("MSI"), 
and  will  make  use  of  the  existing 


'  As  reported  wcuritiet.  NMS  securities  will  be 
subject  to,  among  other  things,  the  Commission's 
last  sale  reporting  rule.  Rule  llAa3-l  under  the  Act. 
Under  that  rule,  the  NASD  is  required  to  file  with 
the  Commission  a  transaction  reporting  plan  for 
NMS  securities.  For  a  further  discussion  of  NMS 
securities,  see  Securities  Exchange  Act  Release  No. 
18397  (January  7. 1M2)  47  PR  2079. 


NASDAQ  processing  facilities  and 
communications  network.  The  system 
will  parallel  the  existing  Third  Market 
Trade  Reporting  system  and  the 
NASDAQ  quotation  dissemination 
system.  The  NASD  will  be  responsible 
for  surveillance  of  its  members  to  ensure 
compliance  with  all  applicable  rules. 

The  proposed  plan  requires  that  all 
NASD  members  report  their 
transactions  in  NMS  securities  to  MSI 
via  NASDAQ  Level  II/III  terminals, 
telephones,  telex,  TWX  or  by  utilizing 
the  NASD's  Computer  Assisted 
Execution  System  ("CAES")  (which  will 
automatically  report  CAES  transactions 
to  MSI).  This  information,  in  turn,  will 
be  made  available  to  any  interested 
parties,  and  in  particular  to  vendors  of 
securities  information.  NASDAQ  Level 
II/III  subscribers,  and  newswire 
services.  The  transaction  report  data 
will  be  transmitted  to  vendors  over  a 
separate  communication  line  in  a  format 
substantially  similar  to  that  utilized  by 
the  Consolidated  Tape  Association. 
Vendors  wrill  not  be  charged  for  this 
information,  but  they  will  be  responsible 
for  costs  incurred  in  accessing  the 
service.  In  addition,  subscribers  will  be 
subject  to  appropriate  fees  to  be 
established,  with  Commission  approval, 
at  a  later  date. 

II.  Request  for  Comment 

Publication  of  notice  of  the 
submission  of  the  transaction  reporting 
plan  for  NMS  securities  is  expected  to 
be  made  in  the  Federal  Register  diuing 
the  week  of  February  15, 1982.  In  order 
to  assist  the  Commission  in  determining 
whether  to  approve  the  transaction 
reporting  plan,  interested  persons  are 
invited  to  submit  written  data,  views, 
and  arguments  concerning  the 
submission  to  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
N.W.,  Washington.  D.C.  20549.  The 
Commission  has  determined  that  it  is 
necessary  to  limit  the  comment  period 
until  February  24, 1982  since  the 
effective  date  for  the  designation  of  the 
first  NMS  securities  is  March  1. 1982.  All 
comments  should  refer  to  File  No.  S7- 
787. 

Copies  of  the  submission,  all  written 
statements  with  respect  to  the 
transaction  reporting  plan  which  are 
filed  with  the  Commission,  and  all 
written  communications  relating  thereto 
between  the  Commission  and  any 
person,  other  than  those  which  may  be 
withheld  from  the  public' will  be 


>Seel7CFR240.24»-2. 
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available  far  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room,  1100  L  SU^et,  NW..  Washington, 
D.C.  20549.    ' 


By  the  Commission. 
Shirley  E.  HolMs, 

Assistant  Secretary. 

February  10, 1982. 
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(Release  No.  18480] 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

The  Philadelphia  Stock  Exchange,  Inc. 
1900  Market  Street,  Philadelphia, 
Pennsylvania,  submitted  on  December 
30, 1981,  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  < 

which  narrows  the  exchange's  opening 
price  guidehne  for  options.  The  guideline 
requires  opening  options  transactions  to 
occur  at  a  price  at  or  between  the 
previous  options  session's  closing  bid  or 
offer  plus  or  minus  any  difference 
between  the  opening  price  and  the 
previous  day's  closing  price  of  the 
underlying  security. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18400,  January  8, 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  2445,  January  15, 1982).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  section  6.  and  the  rules 
and  regulations  thereunder.         > 

It  is  therefore  ordered,  pursuant  to 
section  19(b)C2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzaimmons, 
Secretary. 


February  10, 1{ 

|KR  Doc.  82-4285  Filtd  2-17-82:  8:45  amj 
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[Release  No.  12223] 

Stewardship  Money  Fund,  Inc.,  RHng 
of  an  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  an  Order  of 
Exemption  From  Rules  2a-4  and  22c- 1 
Thereunder 

Notice  is  hereby  given  that 
Stewardship  Money  Fund,  Inc. 
("Applicant"),  104  East  Jackson  Street, 
P.O.  Box  288,  Bolivar,  Missouri  65613, 
(812-5058)  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  December  28, 1981, 
and  an  amendment  thereto  on  January 
15, 1982,  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  the  Applicant  from  the 
provisions  of  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  Applicant  to  compute  its 
price  per  share  to  the  nearest  one  cent 
on  a  share  value  of  one  dollar.  In  all 
other  respects,  portfolio  securities  held 
by  the  Applicant  will  be  valued  in 
accordance  with  the  views  set  forth  in 
Investment  Company  Act  Release  No. 
9786  (May  31. 1977)  ("IC-^Se").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  expects  to 
operate  as  a  "money-market"  fund 
whose  investment  objective  is  maximum 
current  income  and  stability  of  principal 
and  that  its  portfoUo  may,  as  a  matter  of 
fundamental  investment  ]x>licy,  be 
invested  only  in  short-term,  fixed 
income  securities  issued  by  or 
guaranteed  as  to  principal  by  the  United 
Slates  Government  or  its  agencies  or 
instrumentalities  and  repurchase 
agreements  pertaining  to  such  seciuities, 
all  portfolio  securities  must  mature  in  or 
have  been  called  for  redemption  in 
twelve  months  or  less  from  the  date  of 
purchase  or  be  subject  to  repurchase 
agreements  so  matiuing. 

Applicant  states  that  it  expects  that  as 
a  result  of  rounding  the  net  asset  value 
per  share  to  the  nearest  $0.01  on  an  $1.00 
price,  Applicant's  price  per  share  for  the 
purpose  of  sales,  redemptions  and 
repurchases  should  remain  at  $1.00,  but 
that  this  might  not  be  the  case  if 
Applicant  were  required  to  value  its 
shares  at  a  Vio  of  1%  accuracy  under 
Release  No.  IC-9786. 

Applicant  represents  that  it  expects 
that  its  stockholders  will  use  its  shares 
for  investment  of  cash  reserves  or 
temporary  cash  balances  and  that  the 
maintenance  of  a  constant  net  asset 
value  per  share  will  be  a  crucial  factor 
in  their  purchase  and  holding  of 
Applicant's  shares.  By  meeting  the 


conditions  set  forth  below  and  valuing 
its  shares  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  Applicant 
states  that  it  beheves  that  it  can 
maintain  a  constant  value  for  its 
stockholders  along  with  full  Hquidity 
and  a  satisfactory  yield. 

Rule  22C-1  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  issuing  any 
redeemable  seciuity  shall  scU.  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution  and  redemption  and 
repurchase  shall  be  determined  writh 
reference  to  (1)  current  market  value  for 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  (2)  for  other  securities  and 
assets  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  company.  In  Release  No.  IC- 
9786  the  Commission  issued  an 
interpretation  of  Rule  2a-4  expressing 
its  view  that  it  was  inconsistent  with 
Rule  2a-4  for  certain  money  market 
funds  to  "round  ofT'  calculations  of  their 
net  asset  value  per  share  to  the  nearest 
one  cent  on  a  share  value  of  $1.00, 
because  such  a  calculation  might  have 
the  effect  of  masking  the  impact  of 
changing  values  of  portfolio  securities 
and  therefore  might  not  "reflect"  its 
portfolio  valuation  as  required  by  Rule 
2a^. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  and  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  submits  that,  within  the 
meaning  of  section  6(c)  of  the  Act,  the 
issuance  of  the  requested  order  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
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provisions  of  the  Act.  Applicant  also 
submits  that  the  stockholders  of 
Applicant  who  purchase  its  shares  with 
the  expectation  of  realizing  its  objective 
of  maximum  current  income  and 
stability  of  principal  would  not  be  fairly 
treated  if  the  net  asset  value  of  their 
shares  were  to  deviate  from  $1.00  per 
share.  Applicant  also  submits  that 
Applicant's  adherence  to  the  conditions 
set  forth  below  will  substantially  reduce 
the  likelihood  of  significant  variation 
from  a  constant  share  price  and  the 
likelihood  of  any  dilution  of  the  assets 
and  returns  of  Incoming  or  outgoing 
stockholders. 

Applicant  represents  that,  to  the 
extent  necessary,  its  board  of  directors 
will  consider  the  advisability  of 
temporarily  suspending  the  payment  of 
dividends  or  making  a  capital  gains 
distribution  (if  and  to  the  extent  that 
capital  gains  have  not  been  reflected  in 
prior  dividends)  to  maintain  a  $1.00 
price  per  share  if  the  net  asset  value  per 
share  declines  to  a  value  below  $0,997 
or  rises  to  a  value  of  above  $1,003, 
respectively.  Applicant  also  represents 
that  in  order  to  attempt  to  assure  the 
stability  of  its  net  asset  value  per  share, 
it  will  (so  long  as  it  rehes  on  the 
exemptive  relief  requested)  also  adhere 
to  the  following  conditions: 

(1)  Applicant's  board  of  directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser, 
undertakes  (as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  stockholders) 
to  assure  to  the  extent  reasonably 
practicable,  taking  into  account  current 
market  conditions  affecting  Applicant's 
investment  objectives,  that  Applicant's 
price  per  share  as  computed  for  the 
purpose  of  distribution,  redemption  and 
repurchase,  rounded  to  the  nearest  one 
cent,  will  not  deviate  from  $1.00; 

(2)  Applicant  will  maintain  a  dollar- 
weighted  average  portfoHo  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share, 
and  Applicant  will  not  (i)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days;  or  (ii) 
purchase  a  portfolio  security  unless  it 
matures,  or  has  been  called  for 
redemption,  in  one  year  or  less,  or  is 
subject  to  a  repurchase  agreement  so 
maturing.* 


'Applicant  states  that  in  the  case  of  a  security 
called  for  redemption  in  one  year  or  less,  the  risk  of 
that  such  redemption  will  not  take  place  shall  have 
been  determined  by  Applicant's  investment  adviser 
to  be  minimal;  in  the  case  of  a  security  subject  to  a 
repurchase  agreement,  such  repurchase  agreement 
•hall  be  with  a  flnancial  institution  believed  by 


(3)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements  and  securities  called  for 
redemption,  to  those  instruments  which 
are  denominated  in  the  United  states 
dollars  and  which  the  directors  of  the 
Applicant  determine  present  minimal 
credit  risks,  and  which  are  of  high 
quality  as  determined  by  any  major 
rating  service  or  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  directors. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
March  8, 1982.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issued,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  in  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  apphcation 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  on  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc.  B2-«287  Filed  2-17-82;  8:49  amj 
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[File  No.  1-6001] 

The  Tappan  Co^  5  ¥2%  Convertible 
Subordinated  Debentures  (Due  5/15/ 
94):  Application  To  Withdraw  From 
Listing  and  Registration 

February  11. 1982. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 


Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE").      . 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  debentures  of  The  Tappan 
Company  ("Company")  have  been  listed 
on  the  NYSE  since  1969.  As  a  result  of  a 
tender  offer  in  October  1979,  AB 
Electrolux  purchased  approximately  96% 
of  the  Company's  outstanding  common 
stock  and  subsequently  the  NYSE 
delisted  the  Company's  common  stock. 

In  addition,  in  July  1980  AB  Electrolux 
offered  to  purchase  any  and  all 
outstanding  debentures  leaving  250 
recordholders  of  the  debentures.  In 
February  1981,  the  remaining  shares  of 
the  Company's  common  stock  were 
converted  into  the  right  to  receive  $18 
pfer  share  in  cash  as  a  result  of  a  merger 
with  a  wholly-owned  subsidiary  of  AB 
Electrolux.  In  conjunction  with  that 
merger,  the  holders  of  the  debentures 
also  were  given  the  right  to  convert  their 
debentures  into  cash. 

Because  of  the  above,  there  are  196 
recordholders  of  the  Company's 
debentures.  The  Company  has 
determined  that  because  of  the 
continued  expense  of  listing  the 
debentures  and  the  lack  of  sufficient 
trading  on  the  NYSE,  listing  of  the 
debentures  is  no  longer  suitable.  The 
NYSE  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  March  5, 1982,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc.  82-4411  Filed  2-17-82:  S:4S  iml 
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Applicant's  investment  adviser  to  present  minimal 
credit  risks. 
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SMALL  BUSINESS  ADMINISTRATION 

United  Oriental  Capital  Co.;  Application 
for  a  License  to  Operate  as  a  Smalt 
Business  Investment  Company 

(Application  No.  09/09-5298] 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  301(d)  of  the  Small 
Business  Act  of  1958.  as  amended  (15 
U.S.C.  661  et  seq.)  has  been  filed  by 
United  Oriental  Capital,  Co.  (appHcant). 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1981). 

The  officers,  directors  and 
shareholders  are  as  follows: 

Don  Jeng  Wang.  15915  River  Roads  Dr.. 

Houston.  Texas  77079.  Director. 

President  and  45%  Stockholder 
Jai  Min  Tai,  14  Robinwood,  Houston, 

Texas  77024,  Director.  Vice  President 

and  45%  Stockholder 
Kuan  Chih  Lee,  13900  S.  Main  Street, 

Houston.  Texas  77040,  Director. 

Treasurer  and  5%  Stockholder 
Lien  Chun  Chen.  21307  Park  York  Dr.. 

Katy.  Texas  77450,  Director,  Secretary 

and  5%  Stockholder 

The  Applicant,  a  Texas  corportion, 
with  its  principal  place  of  business  at 
13432  Hemstead  Highway,  Houston, 
Texas  will  begin  operations  with 
$500,000  paid-in  capital  and  paid-in 
surplus.  The  appHcant  will  conduct  its 
activities  principally  in  the  State  of 
Texas. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  m  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitabiHty  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  March  5, 1982,  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 


such  communications  should  be 
addressed  to:  Acting  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  1441  "L"  Street 
NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Houston,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  11. 1982. 
Robert  G.  Linebeny, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  82-4412  Filed  2-17-82: 8:45  am) 
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DEPARTMENT  OF  STATE 
[PubKc  Notice  CM-8/4«8] 

Fine  Arts  Committee;  Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Saturday,  March  6, 1982  at  10«)  a.m.  in 
the  Diplomatic  Reception  Rooms.  The 
meeting  will  last  approximately  until 
11:30  a.m.  and  is  open  to  the  public. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  March  1981,  the 
announcement  of  all  gifts  and  loans  in 
calendar  year  1981  and  a  discussion  of 
the  role  of  the  Fine  Arts  Committee  in 
the  decade  ahead. 

Public  access  to  the  Department  of 
State  is  controlled.  Members  of  the 
public  wishing  to  take  part  in  the 
meeting  should  telephone  the  Fine  Arts 
Office  by  Monday.  March  1. 1982, 
telephone  (202)  632-0298  to  make 
arrangements  to  enter  the  building.  The 
public  may  take  part  in  the  discussion 
as  long  as  time  permits  and  at  the 
discretion  of  the  chairman. 

Dated:  January  25, 1982. 
Clement  E.  Conger, 
Chairman,  Fine  Arts  Committee. 

|FR  Doc,  82-<331  Filed  2-17-82;  8:45  am| 
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(Public  Notice  Ciyi-8/490] 

Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law,  Study  Group  on  International 
Child  AtKJuction;  Meeting 

There  will  be  a  meeting  of  the  Study 
Group  on  International  Child  Abduction, 
a  study  group  of  the  subject  Advisory 
Committee,  at  10:00  a.m.  on  Friday, 
March  12, 1982  in  Room  1408  of  the 
Department  of  State.  Members  of  the 
general  public  may  attend  up  to  the 
capacity  of  the  meeting  room  and 
participate  in  the  discussion  subject  to 


instruction  of  the  Chairman. 

The  purpose  of  the  meeting  »vill  be  to 
review  the  various  aspects  of  eventual 
United  States  implementation  of  the 
1980  Hague  Convention  on  the  Civil 
Aspects  of  International  Child 
Abduction.  The  Convention,  signed  by 
the  United  States  on  December  23. 1981. 
requires  the  advice  and  consent  of  the 
U.S.  Senate  before  the  United  States 
could  ratify  it  and  before  it  can  come 
into  force  for  the  United  States. 

Entry  to  the  Department  of  State 
building  is  controlled  and  members  of 
the  general  public  should  use  the  "C 
Street  entrance.  As  entry  will  be 
facilitated  by  advance  arrangements, 
members  of  the  general  public  planning 
to  attend  should,  prior  to  March  12. 1982. 
notify  Ms.  Rochelle  R  Renna.  Office  of 
the  Assistant  Legal  Adviser  for  Private 
International  Law.  Department  of  State 
(telephone  (202)  632-8134).  of  their 
name,  affiliation,  address,  and  phone 
number. 
Peter  H.  Pfuod. 

Assistant  Legal  Adviser  for  Private 
International  Law:  Vice  Chairman,  Secretary 
of  State 's  Advisory  Committee  on  Private 
In  temational  La  w. 
February  1, 1982. 

|FR  Doc.  82-4332  Filed  2-17-82: 8:45  ami 
BIUJNG  COOE  47KMM-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGO  82-014] 

Towing  Safety  Advisory  Committee; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conrniittee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  noUce  is 
hereby  given  of  a  meeting  of  the  Towing 
Safety  Advisory  Committee.  TTie 
meeting  will  be  held  on  Wednesday  and 
Thursday  March  10  and  11. 1982  in 
Room  3201,  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  SW., 
Washington.  D.C.  On  both  days  the 
meeting  is  scheduled  to  begin  at  9  ajn. 
and  end  at  4  p.m.  The  agenda  for  the 
meeting  consists  of  the  followring  items: 

New  Discussion  Items 

1.  Impact  of  Coast  Guard  Planned  and 
anticipated  reductions  to  district 
ofHces.  Ucensing  offices, 
dociunentation  offices,  VTS  stations 
and  the  aids  to  navigation  program 

2.  Status  of  new  Rules  of  the  Road 
Council 

3.  Marine  transport  of  solids  in  bulk 

4.  Restricted  gauging  requirements  for 
shipment  of  benzene  hydrocarbon 
mixtures 
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5.  NAPHTHALENE  as  a  subchapter  "O" 
commodity 

6.  Waterfront  facilities  (CGD  77-128) 

7.  Marine  sanitation  devices  (CGD  81- 
097) 

Old  Items  To  Be  Discussed/Reported 
On 

1.  QualiBcation  of  person  in  charge  of  oil 
transfer  operations.  (CGD  79-116  and 
116a) 

2.  Coast  Guard  plans  for  noise  level 
standards 

3.  Port  and  Tanker  Safety  Act 
Delegations 

4.  Ramifications  of  Moran  Maritime  vs. 
USCG 

5.  Modification  of  internal  inspection 
interval  for  pressure  vessel  type  cargo 
tanks  holding  hazardous  cargoes    . 

6.  Oil  tank  barge  construction  standards 

7.  Computer  generated  COI's 

8.  User  Fees 

9.  Signals  for  drawfbridges  (CGD  75-237) 

10.  Vessel  casualty  reporting  (CGD-170) 
Attendance  is  open  to  the  public.  With 

advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  v/ritten  statement  to  the 
Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  A.  D.  Utara, 
Executive  Secretary,  Towing  Safety 
Advisory  Committee,  U.S.  Coast  Guard 
(G-CMC),  Washington  DC  20593, 
telephone  number  (202)  426-1477. 

Dated:  February  11. 1982. 
A.  D.  Utara, 

Commander,  Coast  Guard,  Executive 
Secretary,  Marine  Safety  Council. 

|FR  Doc.  82-4139  Filed  2-17-82;  BM  am] 
BtLUNG  COOE  4«10-14-M 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Richmond  County,  Georgia  and  Aiken 
County,  South  Carolina 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Richmond  County,  Georgia  and  Aiken 
County,  South  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Densmore,  Development 
Engineer,  Federal  Highway 
Administration.  Suite  700, 1422  West 
Peachtree  Street,  NE,  Atlanta,  Georgia 


30309,  telephone  (404)  881-4758,  or  Peter 
Malphurs,  State  Environmental  Analysis 
Engineer,  Georgia  Department  of 
Transportation.  Office  of  Environmental 
Analysis,  65  Aviation  Circle,  Atlanta, 
Georgia  30336.  telephone  (404)  696-4634. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Georgia 
Department  of  Transportation  (Georgia 
DOT)  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal 
identified  as  F-117-l{7),  Richmond 
County.  The  project  extends  the  existing 
Bobby  Jones  Expressway  in  Augusta, 
Georgia,  to  the  terminus  of  the  approved 
Bobby  Jones  Expressway  in  Aiken 
County,  South  Carolina.  Three 
alternatives  are  being  proposed  for  the 
four  lane,  fully  controlled  access  facility. 

1.  No-Build  Alternate. 

2.  Alternate  'A'  would  begin  at  Old 
Savannah  Road  in  Augusta,  Georgia, 
and  proceed  8.4  miles  to  its  terminus  on 
U.S.  1  in  Aiken  County,  South  Carolina. 
It  would  require  some  modification  of  a 
portion  of  the  already  completed 
expressway  between  Old  Savannah 
Road  and  New  Savannah  Road.  This 
alternate  would  also  require  a  full 
diamond  interchange  at  both  Sand  Bar 
Ferry  Road  and  New  Savannah  Road 
and  a  full  directional  interchange  at  U.S. 
1  in  Aiken  County,  South  Carolina.  The 
State  of  South  Ceirolina  has  received 
location  approval  of  the  Bobby  Jones 
Expressway  in  South  Carolina  &om  U.S. 
1  to  1-20. 

3.  Alternate  'B'  would  be  an  extension 
of  the  existing  Bobby  Jones  Expressway 
on  new  location.  It  would  begin  at  New 
Savannah  Road  in  Augusta,  Georgia, 
and  extend  7.5  miles  to  the  same 
terminus  on  U.S.  1  in  Aiken  County, 
South  Carolina.  An  interchange  would 
be  required  at  die  New  Savannah  Road 
and  at  Sand  Bar  Ferry  Road.  Both 
interchanges  are  proposed  as  full 
diamonds.  There  would  also  be  a  full 
directional  interchange  at  the  project 
terminus  on  U.S.  1  in  Aiken  County, 
South  Carolina.  This  alternate,  in  part, 
parallels  the  approved  Southern 
Railway  Corridor  location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
formal  scoping  meeting  will  be  held  in 
mid-1982  to  receive  input  from 
interested  State  and  Federal  agencies. 
Written  notice  will  be  given  of  the  time 
and  place  of  the  scoping  meeting.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 


addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(The  catalog  of  Federal  Domestic  Assistance 
Program  Number  is  20.205,  Highway 
Research,  Planning  and  Construction.  The 
provisions  of  0MB  Circular  No.  A-85 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  Federally  assisted 
programs  and  projects  apply  to  this  program) 

Issued  on:  February  B.  1982. 
David  H.  Densmore, 
Development  Engineer,  Atlanta.  Georgia. 

|FR  Doc  82-4421  Filed  2-17-82:  B;4S  am) 
BILLING  COOE  4910-22-M 


National  Highway  Traffic  Safety 

Administration 

[Docket  No.  Ex  79-1;  NoUce  6] 

Shay  Motors  Corp.;  Grant  of  Petition 
for  Renewal  of  Temporary  Exemption 
From  Federal  Motor  Vehicle  Safety 
Standards 

This  notice  grants  the  petition  by  Shay 
Motors  Corp.  (previously  known  as 
Model  A  and  Model  T  Motor  Car  • 

Reproduction  Corp.)  of  Detroit 
Michigan,  ("Model  A"  herein)  for 
renewal  of  certain  1-year  exemptions 
from  several  Federal  motor  vehicle 
safety  standards.  The  basis  of  the 
petition  is  that  compliance  would  cause 
substantial  economic  hardship. 

Notice  of  Model  A's  original  petition 
was  published  on  July  23, 1979  (44  FR 
43135)  and  notice  of  grant  of  the  petition 
on  September  27, 1979  (44  FR  55687). 
Notice  of  its  initial  renewal  petition  was 
published  on  August  4, 1980  (45  FR 
51700)  and  of  its  grant  on  January  29. 
1981  (46  FR  9842).  Notice  of  receipt  of 
the  current  petition  for  renewal  was 
published  on  August  17, 1981,  and  an 
opportunity  afforded  for  comment  (46  FR 
41670). 

Model  A  produces  a  replica  of  a  1926 
Ford  Model  A  roadster  and  pickup 
truck.  It  was  exempted  from  all  or  a 
portion  of  seven  Federal  motor  vehicle 
safety  standards,  expiring  September  1, 
1980.  The  petitioner  was  able  to  achieve 
compliance  with  three  of  these 
standards,  but  requested  a  further  1-year 
exemption  from  the  four  remaining 
standards  for  the  reasons  discussed 
below. 

Standard  No.  202,  Head  Restraints 

The  company  has  not  succeeded  in  its 
efforts  to  conform.  The  petitioner's 
original  request  was  based  upon  the 
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theory  that  design  changes  necessitated 
by  conformance  could  destroy  the 
character  of  the  vehicle  and  its  sales 
market.  Model  A  said  that  it  has 
considered  several  alternative  designs 
since  its  last  petition.  It  incorporated  a 
"narrow  integral  head  restraints"  into 
the  seat  back,  but  found  that  it 
obstructed  the  driver's  rearward  vision. 
A  horse-shoe  style  restraint  was  than 
designed  but  the  structural  components 
required  interfered  with  the  folding  top 
resulting  in  "total  blockage  of  the 
driver's  rear  vision."  It  also  tried 
lowering  the  seat  cushion  but  found  that 
this  made  operation  of  the  pedals 
awkward.  TTie  company,  therefore, 
requested  an  additional  year  of 
exemption,! 

Standard  203,  Impact  Protection  for  the 
Driver  From  the  Steering  Control  System 

Petitioner  employs  the  "energy 
absorbing"  steering  column  and  steering 
wheel  used  on  Ford  Fairmont  vehicles 
that  are  certified  as  complying  with 
Standard  No.  203.  The  company  thus 
believes  it  may  comply,  but  it  appears  to 
consider  testing  costs  prohibitive  in 
seeking  a  further  exemption. 

Standard  No.  214.  Side  Door  Strength 

In  its  original  petition  Model  A  argued 
that  its  configuration  met  the  intent  of 
the  standard  to  provide  protection 
against  impacts  from  the  side.  The 
height  above  the  pavement  of  the 
vehicle's  4-inch  box  frame  approximates 
that  of  the  front  bumper  heights  required 
by  the  bumper  standard  49  CFR  Part  581. 
so  that  in  a  side  crash,  the  bumper 
should  impact  Model  A's  frame,  not  its 
door.  In  granting  the  petition,  NHTSA 
commented  that  a  1-year  exemption 
would  allow  Model  A  to  verify  its  theory 
or  to  take  remedial  measures.  During  the 
exemption  period,  the  company 
prepared  drawings  of  the  frame  system 
and  Part  581  bumper  systems  which 
support  its  theory.  Therefore,  Model  A 
feels  that  it  meets  the  spirit  of  the 
standard.  However,  it  appears  to 
consider  testing  costs  prohibitive  in 
seeking  a  further  exemption. 

Standard  No.  301,  Fuel  System  Integrity 

In  1979  petitioner  explained  that 

The  fuel  system  was  specially  designed 
*  *  *  utilizing  Ford  engine  compartment 
components  and  a  fuel  tank  of  14-gauge 
welded  steel  construction  *  *  *.  This  same 
tank  is  being  used  on  Ford,  Chevrolet,  Dodge, 
International  Harvester  and  Jeep  Truck 
products  as  an  auxiliary  tank  and  is  located 
in  the  Model  A  replica  forward  of  the  rear 
axle  between  the  steel  frame  of  the  vehicle. 

Cost  of  testing  was  given  as  the 
primary  argument  for  hardship.  NHTSA 
provided  a  1-year  exemption  with  the 
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comment  that  this  time  would  allow  a 
better  judgment  both  by  the 
manufacturer  and  the  agency  of  the 
actual  state  of  the  vehicle's  compliance. 
Model  A  reported  that  engineering 
studies  have  been  conducted  and 
demonstrate  a  "close  compliance" 
based  upon  Ford's  previous  testing. 
Presumably  the  cost  of  testing  is  still 
burdensome  for  the  company. 

Model  A  has  produced  4,500  Model  A 
cars  as  of  June  25, 1981.  From  its  second 
fiscal  year  of  operation  ending  March 
31, 1980,  it  had  a  net  loss  before  taxes  of 
approximately  $300,000,  but  it  turned  the 
comer  in  its  third  fiscal  year  with  a  net 
profit  of  over  $1,400,000.  The  company 
has  invested  substantial  capital  in  its 
second  product,  the  Shay  55  Bird,  which 
was  exempted  from  a  single  standard, 
and  of  which  about  500  had  been 
produced  as  of  July  1981.  The  company 
argued  that  a  renewal  of  its  exemption 
would  be  in  the  public  interest  as 
providing  continuing  employment  for  its 
personnel,  many  of  whom  have  been 
temporarily  laid  off  because  of  the 
economic  down-turn.  It  hopes  to  recall  a 
number  of  these  to  build  out  the  Model 
A  run  (scheduled  by  September  1, 1982) 
and  to  increase  production  of  the  Bird. 
Petitioner  presented  no  new  arguments 
that  continued  exemption  would  be 
consistent  with  fraffic  safety  objectives, 
but  its  previous  argimients  were  that  the 
vehicles  would  be  used  only 
occasionally  and  their  limited  number 
would  insure  that  no  significant  hazard 
to  traffic  safety  would  be  presented. 

No  comments  were  received  on  the 
petition. 

Pursuant  to  section  123(c)(1)  (15  U.S.C. 
1410(c)(1)),  an  exemption  granted  on  a 
hardship  basis  may  be  renewed  upon 
the  same  findings  under  which  the 
original  exemption  was  granted — that 
compliance  would  cause  the  petitioner 
substantial  economic  hardship,  that  the 
petitioner  has  In  good  faith  attempted  to 
conform,  and  that  the  renewal  is 
consistent  with  the  pubhc  interest  and 
the  objectives  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act 

The  NHTSA  notes  with  approval  the 
ability  of  the  manufacturer  to  achieve 
comphance  with  three  safety  standards 
from  which  it  had  been  originally 
exempted  In  1979.  With  respect  to  two  of 
the  four  remaining  standards.  Standards 
Nos.  203  and  301,  the  manufacturer  may. 
in  fact  conform  since  it  has  employed 
hardware  used  in  vehicles  certified  as 
meeting  those  standards.  Although  the 
manufacturer  has  a  basis  for 
certification  of  compliance  with 
Standards  Nos.  203  and  301  it  has 
pursued  the  conservative  but  legally, 
appropriate  course  of  petitioning  for 
temporary  exemption.  As  for  Standard 


No.  214,  a  similarly  conservative  course 
is  followed  even  though  the  drawings 
prepared  while  the  exemption  was  in 
effect  appear  to  verify  its  theory  of 
compliance.  Its  problems  of  compliance 
with  Standard  No.  202  continue  even 
though  alternative  designs  have  been 
considered.  NHTSA  notes  also  that 
petitioner's  production  to  date  of  4,500 
units  is  far  less  than  10,000  anticipated 
and  that  funds  which  might  have  been 
used  for  testing  have  not  been 
generated. 

Since  the  Regulatory  Flexibility  Act 
may  apply  to  a  proceeding  to  exempt  a 
single  manufacturer,  the  agency  certifies 
that  the  exemption  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While,  as  noted  above,  denial  of  the 
exemption  extension  would  cause 
substantial  economic  hardship,  only  a 
single  small  business.  Shay  Motors 
Corporation,  is  afiected.  Accordingly,  a 
regulatory  flexibiUty  analysis  has  not 
been  prepared. 

In  summary,  to  require  compliance,  or 
demonstration  of  compliance,  at  this 
time,  with  standards  that  the  petitioner 
has  in  good  faith  attempted  to  meet 
would  cause  substantial  economic 
hardship. 

In  addition,  the  same  pubUc  interest 
factors  that  supported  the  original 
petition  continue  to  exist  principally, 
the  necessity  of  providing  continuing 
employment  for  people  in  an 
economically  depressed  area.  The 
limited  number  of  vehicles  likely  to  be 
produced  makes  it  unlikely  that  they 
will  present  a  significant  hazard  to 
traffic  safety. 

Accordingly,  petitioner  has  met  its 
burden  of  pursuasion.  and  NHTSA 
Exemption  No.  EX79-1  to  Shay  Motors 
Corp.  is  hereby  extended  to  September 
1, 1982,  with  respect  to  the  following 
Federal  motor  vehicle  safety  standards; 
49  CFR  571.203,  Standard  No.  203. 
Impact  Protection  for  the  Driver  From 
Steering  Control  System.  49  CFR 
571.202,  Standard  No.  202,  Head 
Restraints.  49  CFR  57.214,  Standard  No. 
214,  Side  Door  Strength,  and  49  CFR 
571.301,  Standard  No.  301,  Fuel  System 
Integrity. 

(Sec.  3,  Pub.  L  92-548,  86  Stat  1159  (15  U.S.C 
1410):  delegation  of  authority  at  49  CFR  1.50) 

Issued  on:  February  11, 1982. 
Raymood  A.  Pedc,  Jr., 

Administrator. 

\eR  Doc  82-4aeS  Filed  2-11-82;  4:52  pm] 
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[Docket  Na  EXS1-2:  Notice  3) 

Vintage  Reproductions,  inc^  Grant  of 
Petition  for  Temporary  Exemption 
From  Federal  iMotor  Vehicle  Safety 
Standards 

This  notice  corrects  a  misstatement  in 
the  notice  of  grant  of  petition  published 
on  October  1. 1981  (46  FR  48382). 

In  that  notice,  the  statement  appeared 
that  Vintage  Reproductions  had  been 
granted  an  exemption  from,  among 
others,  Federal  Motor  Vehicle  Safety 
Standard  No.  "111".  That  statement  was 
incorrect:  Vintage  did  not  apply  for  an 
exemption  from  the  standard  on 
rearview  mirrors.  The  standard  from 
which  Vintage  is  properly  exempted  is 
the  one  on  theft  protection  (Standard 
No.  114),  and  the  notice  of  grant  Is 
hereby  corrected  to  cheinge  "111"  to 
"114". 

(Sec.  102.  Pub.  L  93-492.  49  Stat.  1470  (15 
U.S.C.  1417);  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on  February  11, 1982. 
Raymond  A.  Peck.  Jr., 
Administrator. 

IFROoc  82-4089  Filed  2-n->Z:  4:52  pm|  '' 
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Research  and  Special  Programs 
Administration 

Technical  Pipeline  Safety  Standards 
Committee;  Advisory  Committee 
Charter 

This  notice  announces  the  renewal  of 
the  Technical  Pipeline  Safety  Standards 
Committee  under  section  14  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1  section  10;  Pub.  L  92-463) 
and  sets  forth  the  new  charter  of  the 
Committee  prepared  in  accordance  with 
section  9  of  that  Act. 

The  purpose  of  the  Technical  Pipeline 
Safety  Stajsdards  Committee  is  to 
review  proposed  gas  pipeline  safety 
standards  and  report  to  the  Associate 
Director  for  Pipeline  Safety  Regulation, 
on  the  technical  feasibility, 
reasonableness,  and  practicability  of 
each  such  proposal.  The  Committee  may 
propose  safety  standards  to  the 
Associate  Director  for  his  consideration 
for  gas  pipeline  facilities. 

It  has  been  determined  that  renewal 
of  the  Technical  Pipeline  Safety 
Standards  Committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  by  law 
on  the  Department  under  section  4  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968, 
as  amended  by  section  102  of  the 
Pipeline  Safety  Act  of  1979  (49  U.S.C. 
1673). 


The  charter  of  the  Committee  is  set 
forth  below: 

Charter — ^Technical  Pipeline  Safety 
Standards  Committee 

1.  Purpose.  This  charter  of  the 
Technical  Pipeline  Safety  Standards 
Committee  is  prepared  and  renewed  in 
accordance  with  the  Federal  Advisory 
Committee  Act  enacted  October  6, 1972. 

2.  Background.  Section  4  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(NGPSA)  authorizes  the  establishment 
and  prescribes  the  duties  of  the 
Technical  Pipeline  Safety  Standards 
Committee.  The  Committee  was 
established  on  January  2, 1969.  by  the 
appointment  of  15  members.  Since  its 
establishment,  the  Committee  has  met 
from  time  to  time  to  review  and  report 
on  proposed  Federal  gas  pipeline  safety 
standards  submitted  to  it  by  the. 
Department 

3.  Sponsor.  The  Office  of  Pipeline 
Safety  Regulation  is  the  Committee 
sponsor.  The  Associate  Director  for 
Pipeline  Safety  Regulation  of  the 
Materials  Transportation  Bureau  is 
designated  the  Executive  Director  of  the 
Committee  and  shall  be  the  Department 
of  Transportation  (DOT)  official 
authorized  to  call  or  adjourn  meetings, 
approve  the  agenda,  and  otherwise 
monitor  the  Committee's  meetings  and 
progress. 

4.  Committee  Objectives  and  Duties. 
The  Associate  Director  for  Pipeline 
Safety  Regulation  shall  submit  to  the 
Committee  for  its  consideration  any 
notice  of  proposed  gas  pipeline  safety 
standards  published  in  the  Federal 
Register  (including  both  new  standards 
and  amendments  to  existing  standards). 
Within  90  days  after  receipt  by  the 
Committee  of  any  such  proposal,  the 
Committee  shall  pi^pare  a  report  on  the 
technical  feasibility,  resonableness,  and 
practicability  of  the  proposal.  Each 
report  by  the  Committee,  including  any 
minority  views,  shall,  if  timely  made,  be 
published  and  form  a  part  of  the 
proceedings  for  the  promulgation  of 
standards.  The  Director,  Materials 
Transportation  Bureau,  may  prescribe  a 
final  standard  at  any  time  after  the  90th 
day  after  a  proposal's  submission  to  the 
Committee,  whiether  or  not  the 
Committee  has  reported  on  such 
proposal.  The  Committee  may  propose 
safety  standards  to  the  Associate 
Director  for  his  consideration  for  gas 
pipeline  facilities.  The  Associate 
Director  shall  not  be  bound  by 
conclusions  of  the  Committee,  but  in  the 
event  that  the  conclusions  of  the 
majority  of  the  current  members  of  the 
Committee  are  rejected,  the  reasons  for 
rejection  shall  be  incorporated  in  the 
preamble  pubUshed  with  the  fmal  rule 


(NGPSA.  Section  4.  and  49  CFR  1.53). 
The  Committee  may  also  review  and 
report  on  other  matters  related  to  the 
Department's  gas  pipeline  safety 
rulemaking  function  as  are  presented  by 
the  Associate  Director. 

5.  Membership,  a.  The  Committee 
shall  be  composed  of  15  members,  each 
of  whom  shall  be  appointed  by  the 
Secretary,  after  consultation  with  public 
and  private  agencies  concerned  with  the 
technical  aspect  of  the  transportation  of 
gas  or  the  operation  of  pipeline 
facilities.  Members  shall  be  appointed 
on  the  basis  of  their  experience  in  the 
safety  regulation  of  the  transportation  of 
gas  and  of  pipeUne  facilities,  or  their 
training,  experience,  or  knowledge  in 
one  or  more  fields  of  engineering 
applied  in  the  transportation  of  gas  or 
the  operation  of  pipeline  facilities  to 
evaluate  gas  pipeline  safety  standards, 
as  follows: 

(1)  Five  members  shall  be  selected 
from  Federal,  State,  or  local 
governmental  agencies,  and  two  of  the 
five  shall  be  State  commissioners 
selected  after  consultation  with 
representatives  of  the  national 
organization  of  State  commissions; 

(2)  Four  members  shall  be  selected 
from  the  natural  gas  industry,  after 
consultation  with  industry 
representatives,  and  not  less  than  three 
of  the  four  shall  be  currently  engaged  in 
the  active  operation  of  natural  gas 
pipelines;  and 

(3)  Six  members  shall  be  selected 
from  the  general  public. 

b.  The  membership  shall  be  fairly 
balance  in  terms  of  the  points  of  view 
represented,  and  the  advice  and 
recommendations  of  the  Committee 
shall  be  the  result  of  its  independent 
judgment  (PACA.  section  5(b)(2)  and 
(3)). 

c.  Members  are  appointed  for  a  term 
of  3  years  except  that  a  member  may 
serve  until  his  successor  is  appointed, 
but  for  not  more  than  a  total  of  6  years. 

6.  Appointment  of  Officers.  At  the  first 
meeting  of  each  calendar  year,  the 
Associate  Director  shall  appoint  a 
Chairman  and  Vice-Chairman,  and  the 
Committee  shall,  by  majority  vote  of  the 
members  present,  elect  a  Secretary. 
These  three  officers,  who  will  serve  until 
their  successors  are  appointed,  shall 
constitute  an  executive  committee. 

Meetings  and  Procedures,  a.  Calling 
meetings.  The  Associate  Director  for 
Pipeline  Safety  Regulation  shall  approve 
in  advance  the  scheduling  and  agenda  of 
each  Committee  meeting  (FACA,  section 
10(f)).  The  Committee  may  recommend 
agenda  hema  to  the  Associate  Director. 
A  designated  officer  or  employee  of  the 
Federal  government  shall  attend  each 
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Committee  meeting,  and  is  authorized  to 
adjourn  the  meeting  whenever  he 
determines  it  to  be  in  the  pubhc  interest 
(FACA.  section  10(e)). 

b.  Presiding  at  meetings.  The 
Chairman  shall  preside  at  all  meetings 
of  the  Committee  and  of  the  Executive 
Committee,  except  that  the  Associate 
Director  or  his  delegate  may  preside 
whenever  the  Committee  is,  at  the 
request  of  an  official  of  the  Department 
of  Transportation,  advising  the 
Department  on  matters  other  than 
notices  of  proposed  rulemaking.  The 
Vice-Chairman  shall  assume  and 
perform  the  duties  of  the  Chairman  in 
the  event  of  his  absence.  A  majority  of 
the  current  member  of  the  Committee 
must  be  present  at  a  meeting  to  perform 
the  Committee's  statutory  duties. 

c.  Duties  of  Secretary.  The  Committee 
Secretary  shall,  as  directed  by  the 
Chairman,  monitor  records,  summarize 
activities,  prepare  and  process  letter 
ballots,  and  prepare  reports  for 
submission  to  the  Associate  Director.  In 
the  absence  of  the  Secretary,  the 
Chairman  appoints  a  member  of  the 
Committee  to  perform  the  duties  of  the 
Secretary. 

d.  Notice  of  meetings.  Notice  of  each 
Committee  meeting  shall  be  pubHshed  in 
the  Federal  Register  at  least  15  days  in 
advance  of  the  meeting,  except  in 
emergency  situations.  Other  forms  of 
notice  are  to  be  used  to  the  extent 
practicable  (FACA,  section  10(a)(2)). 

e.  Frequency  of  Committee  meetings. 
the  Committee  meets  at  least  once  every 
6  months.  In  addition.  Committee 
members  may  be  polled  or  asked  for 
comments  on  notices  of  proposed 
rulemaking  or  other  matters  at  any  tim« 
without  formally  assembling  at  one 
place. 

f.  Public  participation.  Each 
Committee  meeting  shall  be  open  to  the 
public,  and  interested  persons  shall  be 
permitted  to  attend,  appear  before,  or 
file  written  statements  with  the 
Committee,  subject  to  the  limitations 
contained  in  the  exceptions  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)),  and  also  subject  to  reasonable 
rules  prescribed  concerning  availablity 
of  space,  time,  etc.  (FACA,  section 
10(a)(1)  and  (3)). 

g.  Minutes.  Detailed  minutes  of  each 
Committee  meeting  shall  be  kept  and 
certified  to  by  the  Committee  Chairman, 
The  minutes  shall  contain  a  record  of 
the  persons  participating,  a  complete 
and  accurate  description  of  the  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  issued,  or 
approved  by  the  Committee  (FACA, 
section  10(c)). 

h.  Availability  of  records.  The 
records,  reports  transcripts,  minutes. 


and  other  documents  of  the  Committee 
shall  be  available  for  public  inspection 
and  copying  at  the  Office  of  Pipeline 
Safety  Regulation,  400  Seventh  Street. 
S.W.,  Washington,  DC.  20590,  subject  to 
the  limitations  contained  in  the 
exceptions  to  the  Freedom  of 
Information  Act,  5  U.S.C.  552(b)  (FACA, 
section  10(b)). 

8.  Compensation.  Members  of  the 
Committee  other  than  Federal 
employees  shall  be  compensated  at  the 
rate  of  $150  per  day  (including  travel 
time)  when  engaged  in  the  actual  duties 
of  the  Committee.  All  members,  while 
away  from  their  homes  or  regular  places 
of  business,  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of 
subsistence. 

9.  Duration  of  the  Committee.  Under 
the  provisions  of  the  NGPSA.  the 
Committee's  purposes  are  continuing  in 
nature;  therefore,  the  Committee  has  an 
indefinite  duration.  The  Committee  itself 
must  be  renewed  at  successive  2-year 
intervals  by  the  appropriate  action  of 
the  Secretary  (FACA;  section  14  (c)). 

10.  Administrative  Support  The 
Associate  Director  for  Pipeline  Safety 
Regulation  is  responsible  for  providing 
office  space,  equipment  supplies, 
clerical  help,  and  other  adininistrative 
and  financial  support  for  the  Committee. 

11.  Annual  Operating  Cost.  Estimated 
annual  operating  cost  is  approximately 
$40,000  for  salaries,  travel,  and 
recording  the  proceedings,  plus  about 
one-eighth  person-year  of  staff  support 

12.  Public  Interest  The  formation  aiid 
use  of  the  Technical  Pipeline  Safety 
Standards  Committee  is  determined  to 
be  in  the  pubhc  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  by  law.  In  fact  the 
NGPSA  specifically  requires  the  DOT  to 
submit  all  proposed  gas  pipeline  safety 
standards  to  the  Committee  as  part  of 
the  proceedings  for  the  promulgation  of 
such  standards. 

13.  Filing  Date.  December  16. 1981. 
This  is  the  effective  date  of  the  charter 
which  will  expire  2  years  from  that  date 
unless  sooner  tenniaated. 

Melvin  A.  Judah. 

Acting  Associate  Director  for  Pipeline  Safety 

Regulation  Materials  Transportation  Bureau. 

[FR  Doc.  82-4422  Filed  2-17-82;  8:45  am] 
BILUNQ  COOe  491I>-«(MI 


Office  of  the  Secretary 

[Notic*  No.  82-2] 

Transfer  of  Services  from  Wasliington 
National  Airport;  Delay  of  Meeting 

Note. — This  document  orginally  appeared 
in  the  Federal  Register  for  Friday  Feb.  12, 
1982.  It  is  reprinted  in  this  issue  to  meet 


requirements  for  publication  on  the  Monday/ 
Thursday  schedule  assigned  to  the 
Department  of  Transportation. 

AGENCY:  Department  of  Transportation. 
action:  Notice  of  delay  of  meeting. 

summary:  a  meeting  of  air  carriers  and 
other  interested  parties  to  discuss  the 
transfer  of  services  out  of  Washington 
National  Airport  oi^ginally  scheduled  for 
February  16. 1982,  at  the  Departmental 
Headquarters  in  Washington,  D.C.,  will 
be  delayed  approximately  two  weeks. 
The  original  schedule  did  not  leave 
enough  time  for  the  participants  to 
adequately  prepare  for  the  general 
negotiating  session.  The  time  and  place 
of  the  rescheduled  meeting  will  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Greogory  Wolfe,  Department  of 
Transportation,  C-10, 400  Seventh 
Street  S.W.,  Washington.  D.C.  2059a 
Telephone:  (202)  426-4710. 

bsued  in  Washington,  D.C,  on  February 
11,1982. 

Rosalind  A.  Knapp, 

Deputy  General  Counsel. 

(FR  Doc.  82-4120  FUed  2-11-82;  Iffi  pm) 
BaXJNG  CODE  M10-S2-1I 


UrtMn  Maes  Traneportatlon 
Administration 

[Docket  Na  82-A] 

Rolling  Stock  Procurement  Additional 
Statutory  Requirements  and  Program 
Giddeiines 

agency:  Urban  Mass  Transportation 
Administratioii,  DOT. 

ACTxm:  Notice  and  request  for 
comments. 

SUMMARY:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
is  issuing  these  guidelines  in  order  to 
establish  interim  procedures  and  to 
implement  the  new  requirements 
affecting  the  procurement  of  rolling 
stock  that  were  mandated  by  the  FY 
1982  Appropriation  Act  for  DOT.  The 
additional  requirements  affect  the 
procurement  of  any  rolling  stock, 
including  buses,  under  Urban 
Discretionary  Grants  or  Urban  Formula 
Grants  programs. 

DATES:  1.  The  guidelines  in  this  notice 
are  effective  February  18, 1982. 

2.  Comments  on  these  quidelines  must 
be  received  by  May  19, 1982. 
ADDRESS:  Coounents  on  the  guidelines 
should  be  submitted  to  UMTA  Docket 
No.  82-A.  Urban  Mass  Transportation 
Administration,  Room  9228, 400  Seventh 
Street  SW..  Washington,  D.C.  20590.  All 
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comments  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  between  8:30  a.m.  and  5 
p.m.,  Monday  through  Friday.  Receipt  of 
comments  will  be  acknowledged  by 
UMTA  if  a  self-addressed,  stamped 
postcard  is  included  with  each 
comment. 

for  further  information  contact: 
Wilbur  Hare,  Office  of  Program 
Management.  UMTA,  Room  9306,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590,  202/426-1428. 
SUPPLEMENTARY  mFORMATtON:  On 
December  23, 1981,  the  President  signed 
into  law  the  DOT  and  Related  Agencies 
Appropriation  Act,  1982  ("the  Act") 
(Pub.  L.  97-102).  The  Act  contained  new 
requirements  affecting  the  procurement 
of  rolling  stock  under  both  the  Urban 
Formula  Grants  (Section  5)  and  the 
Urban  Discretionary  Grant  (Sections  3 
and  16(b)(2))  programs. 

Previously,  both  the  fiscal  years  1980 
and  1981  DOT  Appropriation  Acts 
required  that  rolling  stock  be  awarded 
based  on  consideration  of  performance, 
standardization,  life-cycle  costs,  and 
other  factors  the  Secretary  may  deem 
relevant,  in  addition  to  the  consideration 
of  initial  capital  costs.  The  effect  of  that 
language  was  to  require  that  UMTA  be 
assured  that  the  factors  mentioned  were 
taken  into  consideration  by  grantees 
prior  to  awarding  contracts  for  rolling 
stock  using  FY  1980  or  1981  funds  under 
sections  3,  5  or  16(b)(2). 

The  new  legislative  language  affecting 
the  capital  grant  programs  for  rolling 
stock,  including  buses,  under  section  3, 
section  16(b)(2),  and  secdon  5  states: 

Provided,  That  grant*  awarded  for 
contracts  for  the  acquisition  of  rolling  stock, 
including  buses,  which  will  result  in  the 
expenditure  of  Federal  financial  assistance, 
shall  only  by  awarded  after  an  evaluation  of 
performance,  standardization,  life-cycle 
costs,  and  other  factors  the  Secretary  may 
deem  relevant,  in  addition  to  the 
consideration  of  initial  capital  costs.  Where 
necessary,  the  Secretary  shall  assist  grantees 
in  making  such  evaluations. 

The  effect  of  this  language  is  to  require 
that  UMTA  be  assured  that  the  factors 
mentioned  in  the  Act  are  evaluated  by  a 
grantee  prior  to  awarding  a  procurement 
contract  for  any  type  of  rolling  stock 
using  FY  1982  section  3, 16(b)(2)  or  5 
funds.  This  requirement  applies  to  the 
procurement  of  all  rolling  stock, 
including  advanced  design  buses. 
Whenever  requested  by  a  grantee, 
UMTA  will  assist  the  grantee  in 
developing  the  procedure  during  the 
process  once  it  is  in  place,  but  not 
conducting  an  evaluation  consistent 
with  boUi  the  Act  and  OMB 
requirements. 


It  is  UMTA's  intent  to  encourage 
grantees  to  utilize  procurement  methods 
that  will  allow  grantees  maximum 
flexibility  to  make  the  most  cost- 
effective  purchases.  UMTA  encourages 
grantees  to  use  procurement  techniques 
which  offer  incentives  for  manufacturers 
to  develop  better  products,  offer  new 
components,  and  invest  in  research  and 
development  programs.  To  this  end, 
grantees  may  wish  to  consider  using 
existing  procurement  methods,  in  which 
formally  advertised  bids  are  evaluated, 
based  on  data  supplied  by  the  bidders 
and  the  grantees,  to  detemine  which 
vehicle  represents  the  lowest  cost  over 
the  life  of  the  vehicle.  If  this  method  is 
used,  such  an  evaluation  should  be 
based  on  those  cost  factors  which  have 
a  substantial  effect  on  the  life-cycle  cost 
of  the  rolling  stock.  UMTA  has 
conducted  studies  to  find  better  means 
by  which  to  implement  the  factors 
described  in  the  Act,  and  will  continue 
to  look  for  ways  to  improve  the 
procurement  evaluation  techniques. 
Since  the  currenUy  developed 
techniques  may  not  be  appropriate  in 
every  instance,  grantees  axe  encouraged 
to  modify  them  as  appropriate  to 
improve  existing  techniques,  or  to  use 
alternative  methods  of  implementing  the 
legislative  requirement.  Such 
alternatives  may  include  the  use  of 
methods  other  than  conventional 
formally  advertised  procurements 
(single-step  competitive  sealed  bids). 
Examples  may  include  the  use,  where 
appropriate,  of  competitive  negotiated 
or  two-step  formally.advertised 
procurement  methods.  The  latter 
procedure  may  provide  for  necessary 
technical  proposal  clarification 
discussions  resulting  from  the  life-cycle 
cost  requirements  prior  to  introducing 
competitive  sealed  bidding.  Carefully 
documented  evaluation  of  performance, 
standardization  and  life-cycle  cost 
factors  in  the  development  of 
procurement  specifications  can  meet 
this  requirement. 

Spedfic  methods  of  implementing 
these  requirements  are  not  being 
prescribed  in  order  to  allow  grantees  the 
maximum  flexibility  possible  in  meeting 
these  requirements. 

However,  regardless  of  the  manner  in 
which  a  grantee  chooses  to  implement 
the  new  requirement,  the  method  of 
evaluation  should  be  clearly  set  out  in 
the  solicitation  document  so  that  all 
bidders  can  understand  the  basis  upon 
which  contract  award  will  be  made. 

UMTA  wishes  to  emphasize  that  the 
procurement  cannot  be  designed  in  a 
manner  which  unduly  restricts 
competition.  UMTA  is  prohibited  by 
section  3  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 


from  funding  procurements  which  use 
exclusionary  or  discriminatory 
specifications.  Grantees  must  therefore 
be  prepared  to  demonstrate  that  they 
have  not  unduly  restricted  competition 
in  structuring  their  procurement  to 
evaluate  performance,  standardization 
and  life-cycle  costs  and  other  factors. 
Furthermore,  grantees  will  continue  to 
be  bound  by  the  procurement 
requirements  contained  in  Attachment 
"O"  to  Office  of  Management  &  Budget 
(OMB)  Circular  A-102. 

Any  protest  involving  the  application 
of  life-cycle  cost  procurement  methods 
is  considered  a  local  issue,  and  should 
be  resolved  by  the  parties  to  the 
procurement.  UMTA  will  not  entertain 
protests  involving  life-cycle  cost  issues 
but  will  defer  to  the  decisions  of  the 
grantees.  However,  UMTA  will  offer 
technical  assistance  when  requested  in 
connection  with  the  development  of  the 
procedure. 

All  interested  parties  are  invited  to 
submit  written  views  or  comments 
concerning  the  guidelines.  In  particular, 
UMTA  requests  comments  concerning 
three  areas:  (a)  Suggestions  regarding 
improvement  of  existing  methods  of 
implementing  this  statutory  requirement; 
(b)  suggested  alternative  methods  of 
implementing  the  requirement  which  are 
discussed  in  this  Notice;  (c) 
identification  of  major  or  significant 
operating  cost;  (d)  identification  of 
major  or  significant  standardization;  (e) 
identification  of  major  or  significant  life- 
cycle  cost  factors;  and  (f)  identification 
of  other  potentially  significant  factors  to 
be  considered  in  the  procurement 
decision  process.  With  respect  to  the 
latter  area,  please  note  Exhibit  1,  which 
is  a  sample  list  of  operative  cost  factors 
for  buses  which  was  developed  by  an 
UMTA  consultant  on  the  basis  of 
conunents  received  from  grantees.  This 
list  is  not  meant  to  be  minimal  or 
exhaustive  and  UMTA  is  interested  in 
receiving  information  relative  to  other 
cost  factors  not  listed,  and  in  receiving 
comments  concerning  the  relative 
importance  of  these  factors.  Each 
comment  should  include  the  name  and 
address  of  the  person  submitting  the 
comment,  reference  the  docket  number, 
identify  the  specific  section  of  the 
guidelines  to  which  the  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  for  each  comment.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  any  changes  are 
made  to  the  guidelines. 

The  guidelines  are  being  published  in 
order  to  give  notice  to  all  interested  and 
affected  parties  as  well  as  to  provide  an 
opportunity  to  comment.  The  guidelines 
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have  been  carefully  developed  in  such  a 
manner  as  to  fully  implement  the 
requirements  of  the  Act  without  creating 
undue  burden  on  transit  authorities  and 
equipment  manufacturers,  particularly 
with  respect  to  procurements  which 
have  already  been  advertised.  The. 
Administrator  has  determined  that  these 
guidelines  are  effective  immediately  but 
has  determined  that  it  is  in  the  public 
interest  to  solicit  commeixts  in  order  to 
assist  UMTA  in  assessing  the  guidelines. 

Guidelines:  Rolling  Stock  Procurement 
Under  the  Section  3,  5,  and  16(b)(2) 
Programs 

In  order  to  respond  to  the 
requirements  of  the  DOT  and  Related 
Agencies  Appropriation  Act,  1982  (Pub. 
L.  97-102).  a  modification  to  the 
standard  grant  agreement  has  been 
developed  for  use  in  all  affected 
procurements  of  rolling  stock.  The  last 
part  of  this  Notice  descri'bes  the  change 
to  be  incorporated  into  Part  I  of  the 
standard  grant  agreement  for  all  section 
3,  section  5,  and  section  16(b)(2),  grants 
for  rolling  stock  using  FY  1982  funds. 
Additionally,  grantees  using  FY  1982 
funds  under  one  of  these  sections  for  the 
procurement  of  rolling  stock  (as 
indicated  below)  will  be  required,  as  a 
condition  of  the  grant  agreement,  to 
certify  to  UMTA  after  the  procurement 
award  that  they  have  evaluated 
performance,  standardization  and  life- 
cycle  costs  in  awarding  their 
procurement  contracts.  This  amendment 
is  immediately  applicable  to  existing 
grant  agreements  covering  procurements 
to  which  this  Notice  applies. 

In  order  to  explain  best  how  this  new 
provision  affects  UMTA's  present  and 
prospective  grantees,  several  categories 
of  grants  under  varying  circumstances 
are  described  below. 

1.  Capital  Grants  for  Rolling  Stock 
Using  FY  1982  Funds.  All  section  3, 
section  16(b)(2)  and  section  5  capital 
grants,  that  were  approved  after 
December  23. 1981,  using  FY  1982  funds 
for  the  procurement  of  rolling  stock  are 
subject  to  the  new  provision.  With 
regard  to  grants  using  FY  1982  funds  that 
were  approved  by  UMTA  prior  to 
December  23, 1981,  application  of  the 
requirement  depends  on  when  bids  were 
advertised.  If  bids  were  solicited  prior  to 
December  23. 1981.  the  procurement  is 
exempt  from  the  requirements.  If  bids 
were  solicited  after  December  23, 1981, 
the  new  requirements  apply,  and 
grantees  must  ensure  that  these  factors 
will  be  evaluated  in  awarding  the 
contracts. 

2.  Holders  of  a  Letter  of  No  Prejudice 
(LONP)  which  Request  Section  3. 
Section  16(b)(2)  or  Section  5  Capital 
Grants  for  Rolling  Stock  Using  FY  1982 


Funds.  Holders  of  an  LONP  who  will 
request  a  FY  1982  section  3,  section 
16(b)(2)  or  section  5  grant  from  UMTA 
for  the  reimbursement  of  a  procurement 
contract  that  has  not  yet  been  awarded, 
must  evaluate  the  factors  mentioned  in 
the  Act  in  making  the  award  of  a 
contract  for  rolling  stock.  Holders  of  a 
LONP  that  have  already  awarded  a 
procurement  contract  must  demonstrate 
that  the  factors  were  evaluated  in  the 
procurement  award  before  UMTA  may 
make  a  section  3,  section  16(b)(2)  or 
section  5  grant  using  FY  1982  funds.  This 
applies  even  in  those  cases  in  which  a 
procurement  contract  was  previously 
concurred  in  by  UMTA  and  awarded  by 
the  LONP  holder  prior  to  the  Act  The 
important  element  in  determining  the 
applicability  of  the  new  provision  is 
whether  the  grant  will  be  financed  using 
FY  1982  funds. 

3.  Section  3.  Section  16(b)(2)  or 
Section  5  Capital  Grants  for  Rolling 
Stock,  That  are  Minor  Amendments  to 
Pre-FY  1982  Capital  Grants,  In  Which 
the  Project  Scope  is  Not  Changed.  Any 
grant  made  after  December  23, 1981,  for 
rolling  stock  using  FY  1982  funds  which 
supplements  an  existing  pre-FY'.J982 
grant  and  is  applied  against  a 
procurement  initiated  by  the  earlier 
grant  is  not  governed  by  the  new 
provision,  as  long  as  the  scope  of  the 
original  project  is  not  changed  by  the 
grant  amendment.  Where  a  grant 
amendment  changes  the  scope  of  the 
original  project,  the  greintee  must  comply 
with  the  requirements  of  the  provision 
and,  in  accordance  with  the  amendment 
to  Part  I  of  the  standard  grant 
agreement,  must  certify  that  the  factors 
were  evaluated  in  the  award  of  the 
procurement  contract  before  UMTA  may 
make  the  new  grant 

4.  Section  3.  Section  16(b)(2)  or 
Section  5  Capital  Grants  for  Rolling 
Stock  Which  are  Amendments  to  Pre-FY 
1982  Capital  Grants  for  Multi-  Year 
Phased  Projects.  Any  grant  using  FY 
1982  grant  funds  to  provide  planned 
supplementary  funding,  subject  to  the 
availability  of  funds,  for  a  multi-year 
phased  project  which  was  initiated  by  a 
pre-FY  1982  grant,  is  subject  to  the  new 
requirements  only  in  two  instances:  (1) 
If  the  initial  contract  has  not  been 
awarded  or  advertised  prior  to 
December  23. 1981.  or  (2)  if  the  FY  1982 
grant  changes  the  scope  of  the  multi- 
year  phased  project.  In  all  other  cases, 
the  Act  will  not  apply.  UMTA  does  not 
believe  that  it  was  the  intent  of 
Congress  to  apply  retroactively  new 
legislative  requirements  for  such  multi- 
year  procurement  projects  that  were 
approved  by  UMTA,  subject  to  the 
availability  of  funds,  and  actually 
initiated  by  grantees  based  upon  the 


legislative  requirements  in  effect  at  an 
earlier  time. 

5.  Recipients  of  Section  3.  Section 
16(b)(2)  or  Section  5  Capital  Grants  for 
Rolling  Stock  Using  Pre-FY  1982  Funds 
Which  Have  Yet  to  Award  Procurement 
Contracts.  The  new  provision  does  not 
apply  to  grants  made  by  UMTA  using 
pre-FY  1982  funds,  even  in  those  cases 
in  which  grantees  have  not  yet  awarded 
or  advertised  procurement  contracts. 
Because  applicable  law  at  the  time  did 
not  require  UMTA  to  ensure  evaluation 
of  the  factors  in  the  Act,  any  future 
procurement  contracts  awarded  by 
grantees  using  these  pre-FY  1982  funds 
are  not  subject  to  the  requirements  of 
the  new  provision.  For  these  grantees, 
the  DOT  and  Related  Agencies 
Appropriation  Acts  for  FY  1980  and  FY 
1981  required  that  such  contracts  shall 
only  be  awarded  based  on 
consideration  of  performance, 
standardization,  life-cycle  costs,  and 
other  factors  the  Secretary  deemed 
relevant.  Section  12(b)(2)  of  the  Urban 
Masss  Transportation  Act  of  1964,  as 
amended,  allows  grantees  to  consider 
these  factors  in  the  procurement  award, 
if  the  grantees  so  desire,  and  UMTA 
encourages  them  to  do  so. 

The  following  change  will  be  made 
both  to  existing  and  future  grants,  and 
will  be  included  in  Part  I  of  UMTA's 
standard  grant  document  for  any  section 
3,  section  16(b)(2)  and  section  5,  grant: 

In  accordance  with  guidelines  issued  by 
UMTA,  the  grantee/recipient  shall  make 
third  party  contract  awards  for  the 
acquisition  of  rolling  stock,  including  buses, 
only  after  evaluation  of  performance, 
standardization,  and  life  cycle  costs,  and 
other  factors  the  Secretary  may  deem 
relevant,  in  addition  to  the  consideration  of 
initial  capital  costs.  The  grantee/recipient 
shall  also  submit  a  certification  to  UMTA. 
following  the  award  of  any  contract  for 
rolling  stock,  that  these  factors  have  been 
evaluated  in  accordance  with  the  Act  Where 
necessary,  the  Secretary  will  assist  the 
grantee/recipient  in  making  such 
evaluations. 

Issued  on  February  4. 19S2. 
Artliur  E.  Teele.  )r^ 
Administrator. 

Exhibit  1— LCC  Cost  Factors 

This  list  is  not  meant  to  be  minimal  or 
exhaustive  and  UMTA  is  interested  in 
receiving  information  relative  to  other  cost 
factors  not  listed,  and  in  receiving  comments 
concerning  the  relative  importance  of  these 
factors. 
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|FR  Doc.  82-4423  Filed  2-17-82:  8:4S  am] 
BILLING  CODE  4910-S7-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  82-34] 

Reimbursable  Services— Excess  Cost 
of  Preclearance  Operations 

Notice  is  hereby  given  that  pursuant 
to  §  24.18(d).  Customs  Regulations  (19 
CFR  24.18(d)).  the  biweekly 
reimbursable  excess  costs  for  each 
preclearance  installation  are  determined 
to  be  as  Set  forth  below  and  will  be 
effective  with  the  pay  period  beginning 
March  7. 1982. 


Installation 


InMaHMion 

•xcass 
cost 

Montreal,  r^n«(1*       ,, 

S18,917 

Toronto,  Canada 

Kindlay  RaM,  RarmiMte          

Nassau,  Bahama  island* 

29.629 

11.785 
11.284 

Vancouver,  Canada 

Winnipeg,  Canada 

Freeport,  Bahama  Islands. 

Calgary.  Canada 

Edmonton.  Canada 


Biweekly 

excess 

cost 


10.368 
3.267 
9.534 
8.689 
3.912 


Mitchell  A.  Levine. 

Acting  Comptroller. 

|KR  Doc.  82-4328  Filed  2-17-82;  8:45  a.m.] 
BILUNQCOOE  4«20-02-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Section  22  Tobacco 
Investigation  Decision 

On  August  21. 1981,  the  International 
Trade  Commission  (ITC)  submitted  a 
report  to  the  President  on  its 
investigation  of  certain  tobacco  under 
Section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended. 
The  ITC  found  that  tobacco  imports  did 
not  materially  interfere  with  the 
domestic  price  support  program  and  that 
the  conditions  for  imposing  restrictions 
under  Section  22  of  the  Agricultiu^ 
Adjustment  Act  did  not  exist. 

The  ITC  tobacco  investigation  was 
instituted  on  January  18, 1981.  to 
determine  whether  imported  tobacco 
provided  for  in  terms  170.3210, 170.3500, 
170.6040  and  170.8045  of  the  Tariff 
Schedules  of  the  United  States  is 
materially  interfering  with  or  rendering 
ineffective  the  domestic  tobacco 
program  of  the  U.S.  Department  of 
Agriculture. 

In  view  of  the  investigation  and  report 
by  the  ITC.  the  Administration  will  take 
no  further  action  regarding  the  Section 
22  investigation  of  tobacco  imports. 
C.  Michael  Hathaway, 
Deputy  General  Counsel. 

|FR  Doc  82-4280  Piled  2-17-82: 8.-45  am] 
BIUJNO  CODE  3190-01-M 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m.,  Monday. 
February  22. 1982. 

location:  Third  floor  hearing  room, 
1111 18th  Street.  NW.,  Washington.  D.C. 
status:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Urea-Pormaldehyde  Foam  Insulation 
The  Commission  will  consider  whether  to 
finalize  or  withdraw  a  proposed 
consumer  product  safety  ride  that  would 
declare  urea-formaldehyde  foam 
insulation  to  be  a  banned  hazardous 
product  hazardous  product  under  section 
8  of  the  Consumer  Product  Safety  Act. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Deputy 
Secretary.  Office  of  the  Secretary,  Room 
342.  5401  Westbard  Ave..  Bethesda. 
Maryland  20207;  Telephone  (301)  492- 
6800. 

IS-234-B2  Filad  J-16-82:  iaS4  am) 
BILLING  CODE  63SS-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  Tuesday,  February  9, 

1982,  9:30  a.m.  (eastern  time). 

PLACE:  Commission  Conference  Room 

No.  5240,  fifth  floor,  Columbia  Plaza 

Office  Building,  2401  E  Street,  N.W. 

Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED:  Open: 

1.  Freedom  of  Information  Act  Appeal  No. 
81-U-FOIA-74-DA,  concerning  a  request  for 
certain  documents  from  a  clos^  Title  VII  file 
and  a  closed  Equal  Pay  file. 

2.  Freedom  of  Information  Act  Appeal  No. 
81-12-FO1A-069-MK.  concerning  a  request 
for  certain  documents  from  a  closed  ADEA 
file. 

3.  Freedom  of  Information  Act  Appeal  No. 
81-12-FOIA-57-NO,  concerning  a  request  for 
access  to  records  in  a  charge  file. 

4.  A  report  on  Commission  Operations  by 
the  Executive  Director. 

Closed: 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

FOR  MORE  INFORMATION  CONTACT:  Treva 
McCall,  Executive  Officer,  Executive 
Secretariat,  at  (202)  634-«7^ 

This  Notice  Issued  February  2, 1982. 

IS-232-82  FMed  2-16-82;  9-.37  amj 
BILLING  COOE  SSTO-OS-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  February 
11th  Closed  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  Chairman 
Fowler  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
February  22, 1982.  Closed  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  February  3. 1982. 

Agenda,  Item  No.,  and  Subject 

Hearing — 3 — Applications  for  Review  in  the 
Gulf  Coast  Communications,  Inc.,  Tampa, 
Florida  PubUc  Coast  lU-B  Maritime  Mobile 
Radio  proceeding.  (PR  Docket  No.  78-259- 
60). 

Issued:  February  11. 1982. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S-235-82  Filed  2-16-82: 11:16  am| 
BILLINQ  COOE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  February 
11th  Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Private  Radio 
Bureau  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 


February  11, 1982,  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  February  3, 1982. 

Agenda,  Item  No.,  and  Subject 

Private  Radio — 2— 7;7/e.-Repbrt  and  Order  to 
provide  for  the  use  of  automatic  aviation 
weather  observation  systems  at  certain 
airports.  Summary:  The  FCC  will  consider 
whether  to  amend  Part  87  to  provide  for  the 
use  of  automatic  weather  observation 
systems  at  airports  with  neither  a  full-time 
control  tower  nor  a  full-time  FAA  flight 
service  station.  These  automatic 
observation  systems  are  designed  to 
provide  pilots  with  such  aeronautical 
information  as  the  wind,  weather, 
visibility,  altimeter  setting  and  other 
pertinent  information. 

Issued:  February  11, 198Z. 

WiUiam  |.  Tticaiko, 

Secretary,  Federal  Communications 
Commission. 

(S-236-82  Filed  2-16-82: 11:16  am) 
BIUJNG  COOE  •712-01-M 


FEDERAL  COMMUNICATIONS  COMM»SION 

Deletion  of  Agenda  Item  From  February 
11th  Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  Rivera  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  February  11. 1982, 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  February  3. 
1982. 

Agenda,  Item  No.,  and  Subject 

Aural — ^1 — Subject-  Memorandum  Opinion 
and  Order  in  re  petition  for  review  filed  by 
ICBC  Corporation.  New  York.  New  York. 
Summary:  The  Commission  considers 
whether  the  Broadcast  Bureau  erred  in 
declining  to  waive  Section  73.37(a)  so  as  to 
accept  for  filing  the  applicant's  request  to 
change  frequencaes  and  operate  on  an 
unlimited  time  basis. 

Issued  February  10, 1982. 
William  J.  Tcicarico, 
Secretary,  Federal  Communications 
Commission. 

IS-237-82  Filed  Z-16-B2:  tins  amj 
BILLINQ  CODE  (Tlt-VI-H 


FEDERAL  COMMUNICATIONS  COMMISSION 

Rescheduling  of  a  Previously  Deleted 
Item  for  the  Open  Meeting  of  February 
11.1982 
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Due  to  an  Administrative  Error  the 
Federal  Communications  Commission 
announced  on  February  5, 1982,  the 
deletion  of  the  item  hsted  below  from 
the  list  of  items  scheduled  for  the 
February  11, 1982  Open  Meeting.  This 
previously  deleted  item  will  be 
considered  at  this  meeting. 

Agenda,  Item  No.,  and  Subject 

Television — 1 — Title:  Applications  for  review 
of  the  Broadcast  Bureau's  action  denying 
tlie  Joint  Request  for  Production  of 
Documents  Rled  by  Channel  50,  Inc., 
STVGW  and  New  Vision,  Inc.  Chesapeake 
Television.  Inc.,  Mimeo  No.  003696, 
released  October  1, 1981.  Summary: 
Channel  50,  Inc.,  licensee  of  WCQRfTV). 
Washington,  D.C  STVGW  (Channel  50's 
STV  franchisee),  and  New- Vision,  Inc., 
permittee  of  WNUV-TV,  Baltimore, 
Maryland,  seek  review  of  the  Bureau's 
denial  of  their  Joint  Request  for  Production 
of  Documents  whereby  they  requested  that 
Chesapeake  Televsion,  Inc.,  licensee  of 
WBFF(TV},  Baltimore,  Maryland,  be 
ordered  to  produce  certain  documents 
referred  to  by  Chesapeake  in  its  opposition 
to  a  petition  to  deny  Chesapeake's  STV 
proposal  nied  by  applicants  herein.  The 
issue  is  whether  applicants  have  made  a 
showing  justifying  grant  of  their  application 
for  review. 

Deletion  of  Agenda  Item  From  February 
11th  Closed  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  the 
General  Counsel  from  the  Ust  of  agenda 
items  scheduled  for  consideration  at  the 
February  11. 1982,  Closed  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  February  4, 1982. 

Agenda,  Item  No.,  and  Subject 

Hearing — 5— Exceptions  to  the  Initial 
Decision  in  the  Simon  Geller,  WVCA-FM 
comparative  renewal  proceeding, 
Gloucester,  Massachusetts  (Docket  Nos. 
21104  and  21105). 

Issued:  February  9. 1982. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

15-238-82  Filed  2-16-82;  11:16  am) 
BIUJNO  CODE  8712-41-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Special  Open  Commission  Meeting, 
Thursday,  February  18, 1982 

The  Federal  Commimications 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subjects  listed  below  on 
Thursday,  February  18. 1982,  at  9:30 
a.m.,  in  Room  856,  at  1919  M  Street. 
N.W..  Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  In  re  application  for  the 
establishment  of  interim  direct  broadcast 


satellite  systems  in  the  12.2-12.7  GHz 
frequency  band.  Summary:  The 
Commission  will  consider  petitions  for 
reconsideration  of  Commission  decision  to 
raject  certain  DBS  applications. 

General— 2— ra/*-  Report  of  the  United 
Statsi  Delegation  to  the  Regional 
Administrative  MF  Broadcastins 
Conference  (Region  2),  Second  Session,  Rio 
de  Janeiro,  1981.  Summary:  The  United 
States  participated  in  a  conference  in  Rio 
de  Janeiro  which  developed  an  agreement 
and  master  assignment  plan  governing  AM 
broadcasting  in  the  Western  Hemisphere. 
The  Chairman  of  the  U.S.  Delegation  will 
report  on  the  outcome  of  the  Conference 
and  its  potential  effect  on  the  AM 
broadcasting  service  in  the  U.S. 

Common  Carrier — 1 — Title:  Interconnection 
Arrangements  Between  and  Among  the 
Domestic  and  International  Record 
Carriers.  Summary:  The  Commission  will 
consider  whether  or  not  to  adopt  a  Notice 
of  Proposed  Rulemaking  soliciting 
comments  on  the  manner  of  record  carrier 
interconnection  mandated  by  the  Record 
Carrier  Competition  Act  of  1981. 

Common  Carrier — 2 — Title:  Application  by 
AT&T  and  United  for  Section  214  authority 
to  provide  1.344  Mbps  data  service  to  R.  R. 
Donnelley  &  Sons.  Summary:  The 
Commission  will  consider  requests  for 
earth  stations  authorization  at  the 
midwestem  locations,  and  for  terrestrial 
facilities  between  ML  and  an  existing 
AT&T  earth  station  in  Coram,  New  York. 
The  carrier  has  also  submitted  proposed 
tariff  revisions  to  govern  the  service  if 
authorized. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affau^ 
Office,  telephone  number  (202)  254-7674. 

Issued;  February  11, 1982. 

William  ].  Tricarico. 

Secretary,  Federal  Communicatipns 
Commission. 

(8-239-82  Filed  Z-16-82: 11:16  am) 
WLUNO  CODE  8712-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  8:55  p.m.  on  Friday.  February  12. 1982, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  (1)  accept  sealed  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  Hability  to  pay 
deposits  made  in  Metropolitan  Bank  and 
Trust  Company,  Tampa.  Florida,  which 


was  closed  on  February  12, 1982  by  the 
Comptroller  of  Florida;  (2)  accept  Uie  bid 
for  the  transaction  submitted  by  Great 
American  Bank  of  Tampa.  Tampa, 
Florida,  a  subsidiary  of  Great  American 
Banks.  Inc..  subject  to  approval  of  the 
appropriate  court;  and  (3)  provide  such 
flnandal  assistance,  pursuant  to  svction 
13(e)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(e)).  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  pubUc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  pubHc  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ti).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c){9)(A)(ii).  and  (c)(9)(B)). 

Dated:  February  IB.  1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(8-242-62  Filed  2-16-82:  3:10  pm) 
BIUJNO  CODE  (714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORAIION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:00  a.m,  on  Tuesday, 
February  16, 1982,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45.108-NR— United  States  National 
BanV,  San  Diego,  California 
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Memorandum  and  Resolution  re:  Monthly 
Report  of  Income  of  Selected  Mutual 
Savings  Banks 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  February  16, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
'     Executive  Secretary. 

IS-243-82  Filed  2-lfr-82;  3:10  pm) 
BILUNG  CODE  6714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  {e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e){2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  10:30  a.m.  on  Tuesday. 
February  16. 1982,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Requests  for  consent  to  elect  trustees: 
Buffalo  Savings  Bank,  Buffalo,  New  York 
Harlem  Savings  Bank,  New  York,  New 
York 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets; 

Memorandum  and  Resolution  re:  Surety  Bank 
and  Trust  Company,  Wakefield, 
Massachusetts 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  {c)(6),  (c)(8),  (c)(9)(B),  and 
(c)(10)  of  the  "Govermnent  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8). 
(c)(9)(B).  and  (c)(10)). 

Dated:  February  16, 1982. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-244-82  Filed  2-16-82:  3:11  pm| 
MIXING  CODE  6714-41-M 
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FEDERAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Tuesday.  February  23. 
1982  at  10  a.m. 

place:  1325  K  Street.  N.W..  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 

***** 

DATE  AND  TIME:  Wednesday.  February 
24, 1982  at  10  a.m. 

PLACE:  1325  K  Street.  N.W..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Continuation  of  executive  session  of 
February  23. 1982.  if  necessary. 

***** 

DATE  AND  TIME:  Thursday.  February  25. 
1982  at  10  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinions: 
Draft  AO  1981-54:  David  H.  Stoughton, 

Fairchild  Industries 
Draft  AO  1981-56:  John  J.  Duffy,  Satellite 
Business  Systems 
Appropriations  and  budget 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer.  Telephone:  202-523-4065. 
Marjorie  W.  Emmons. 

Secretary  of  the  Commission. 

IS-24S-82  Filed  2-16-82: 3:42  pmj 
BILUNG  CODE  671S-01-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  8, 1982. 

Amendment  to  Previously  Announced 

Meeting 

TIME  AND  DATE:  10  a.m..  Thursday, 
February  11. 1982. 

place:  Room  600, 1730  K  Street,  N.W., 
Washington.  D.C. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  This 
meeting  was  previously  scheduled  for 
Wednesday,  February  10, 1982.  The 
Commission  will  consider  and  act  upon 
the  following. 

1.  Eastover  Mining  Company.  Docket  No. 
VA  80-145.  (Issues  include  interpretation  and 
application  of  30  CFR  75.1710-1.) 

2.  U.S.  Steel  Corporation.  Docket  No.  BARB 
76-95,  IBMA  77-1.  (Issues  include  whether 
imminent  danger  order  was  properly  issued 
to  operator  under  the  1969  Coal  Act.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  the  above  change 
be  made  and  that  no  earher 
announcement  of  the  change  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen;  (202)  653-5632. 

IS-231-82  Filed  2-16-82:  9:36  am) 
BILLING  CODE  M20-12-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  10, 1982. 

TIME  AND  DATE:  10  a.m..  Wednesday, 
February  17. 1982. 

place:  Room  600. 1730  K  Street  N.W, 
Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Frederick  G.  Bradley  v.  Belva  Coal  Co., 
Docket  No.  W^EVA  80-708-D.  (Issues  include 
the  effect  be  given  to  state  board's  finding  of 
no  discrimination  under  the  state  statute). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen:  (202)  653-5632. 

[S-240-82  Filed  2-16-82:  2:28  pm| 
BILLING  CODE  6t20-1I-« 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10  a.m..  Wednesday, 
February  24, 1982. 

place:  20th  Street  and  Constitution 
Avenue.  N.W.  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  loseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  16, 1982. 
lames  McAfee, 
Assistant  Secretary  of  the  Board. 

|S-246-«2  Filed  2-16-82:  3^51  pin| 
BILUNG  CODE  6210-Ot-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-82-4] 

TIME  AND  date:  9  a.m.,  February  25, 

1982. 

PLACE:  NTSB  Board  Room,  National 

Transportation  Safety  Board,  800 

Independence  Avenue.  S.W., 

Washington.  D.C.  20594 

STATUS:  The  first  three  items  will  be 

open  to  the  public;  the  fourth  will  be 

closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report-  Miller 
Transporters,  Inc.,  Tractor  Cargo  Tank- 
Semitrailer/Southem  Railway  System  Freight 
Train  Collision  and  Fire,  Huntsville, 
Alabama,  September  15. 1981,  and 
Recommendations  to  the  State  of  Alabama, 
City  of  Huntsville,  and  Miller's  Transporters. 
Inc. 

2.  Marine  Accident  Report:  Collision  of  the 
Washington  State  Ferry  KJahowya  and  the 
Liberian  Freighter  Sanko  Grain  in  Seattle 
Harbor,  Washington,  January  13. 1981,  and 
Recommendations  to  the  U.S.  Coast  Guard 
and  Washington  State  Ferries. 

3.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  takeoff  and  landing 
minimums  and  associated  visibility 
observations. 

4.  Opinion  and  Order  Administrator  v. 
Moore.  Dkt.  SE-4776;  disposition  of 
Administrator's  appeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flamming  202- 
382-6525. 

February  12. 1982. 

|S-241-«2  Filed  2-12-42:  3:42  pm) 
BILLINQ  CODE  4910-5«-M 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  February  15, 1982 

(revised)  and  Week  of  February  22, 1982. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  N.W.,  Washington, 

D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday. 

February  16: 

10:00  a.m.: 
Oral  Presentations  on  Exemption  Request 
for  Clinch  River  Breeder  Reactor  (public 
meeting)  (as  announced) 
1:30  p.m.: 
Continuation  of  Oral  Prtsentations  on 
Exemption  Request  for  Clinch  River 
Breeder  Reactor  (public  meeting)  (as 
announced;  time  changed) 

Friday,  February  19: 

10:00  a.m.: 
Presentation  by  GE  on  BWR  Mark  HI 
Containment  Design  Basis  (public 
meeting)  (as  announced) 
2:00  p.m.: 
Affirmation/Discussion  Session  (public 

meeting)  (items  revised) 
Items  to  be  affirmed  and/or  discussed: 

a.  Export  and  Import  of  Nuclear  Equipment 
and  Material:  Proposed  Amendments  to 
NRC's  Regulations  (postponed  from 
February  11) 

b.  Proposed  Addition  on  10  CFR  50.73 
Establishing  the  Licensee  Event  Report 
(LER)  System 

c.  Final  Rule  (1)  to  Eliminate  Requirements 
with  Respect  to  Financial  Qualificaions 
for  Power  Reactor  Applicants,  and  (2)  to 
Require  Power  Reactor  Licensees  to 
Maintain  Property  Damage  Insurance 

Thursday,  February  25: 

2:00  p.m.: 
Briefing  and  Possible  Vote  on  Staff 
Recommendations  on  Diablo  Canyon 
Program  Plan  and  Independence  of  Audit 
(public  meeting)  (approximately  2  hours) 
4:00  p.m.: 
Affirmation/Discussion  Session  (public 

meeting) 
Items  to  be  affirmed  and/or  discussed: 

a.  Proposed  Rule  Change  on  Technical 
Specifications 

b.  Final  Rule  for  Eliminating  Need  for 
Power  and  Alternative  Energy  Sources 
as  Issues  in  OL  Proceedings  (postponed 
from  February  11) 


c.  FOL\  Appeal  (81-A-21) 

Friday,  February  2& 

9:30  a.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (closed 
meeting)  (approximately  1  hour) 
10:30  a.m.: 
Discussion  of  Regulatory  Reform  Task 
Force  Proposals  (public  meeting/portions 
may  t>e  closed) 
2:00  p.m.: 
Discussion  of  Revised  Licensing  Procedures 
(closed  meeting) 

ADDITIONAL  INFORMATION:  By  a  vote  of 
5-0  on  February  5. 1982.  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e](l]  and  §  9.107(a)  of  the 
Commission's  Rules,  that  Commission 
business  required  that  Discussion  of 
Pending  Litigation  (closed  meeting],  held 
that  day,  be  held  on  less  than  one 
week's  notice  to  the  public.  By  a  vote  of 
5-0  on  February  9, 1982,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules,  that  Commission 
business  required  that  Discussion  of 
Phase  II  of  Diablo  Canyon  Report 
(closed  meeting),  held  that  day,  be  held 
on  less  than  one  week's  notice  to  the 
public.  By  a  vote  of  5-0  on  February  11, 
1982,  the  Commission  determined 
pursuant  to  5  U.S.C.  552b(e](l)  and 
§  9.107(a]  of  the  Commission's  Rules, 
that  Commission  business  required  that 
Affirmation  of  West  Chicago  Order,  held 
at  10:00  a.m.  that  day,  be  held  on  less 
than  one  week's  notice  to  the  publia 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

February  12, 1982. 

Walter  Magee, 

Office  of  the  Secretary. 

IS-233-82  Filed  2-16-62:  9:37  ami 
BILLINO  CODE  7SM-01-M 
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Part  II 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 


Erosion  and  Attendant  Air  Pollution; 
Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  816  and  817 

Erosion  and  Attendant  Air  Pollution 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  proposes 
to  amend  §  §  816.95  and  817.95  of  30  CFR 
relating  to  air  resources  protection  for 
surface  and  underground  coal  mining 
operations,  respectively.  The  office  also 
is  proposing  to  delete  30  CFR  816.106 
and  817.106  relating  to  regrading  or 
stabilizing  rills  and  gullies  for  surface 
and  underground  coal  mining 
operations,  respectively. 

Sections  816.95  and  817.95  were 
remanded  to  the  Secretary  of  the 
Interior  for  revision  to  reflect  the  finding 
that  Congress  only  intended  to  regulate 
air  pollution  related  to  erosion,  not  air 
pollution  from  the  entire  surface  coal 
mining  operation. 

The  proposed  revisions  to  §§  816.95 
and  817.95  would  delete  specified 
fugitive  dust  control  measures  and 
would  require  only  that  all  exposed 
surface  areas  be  protected  to  control 
erosion  and  attendant  air  pollution. 

DATES:  The  comment  period  for  the 
proposed  amendments  will  extend  unti 
March  22. 1982.  Public  hearings  are 
scheduled  for  March  11, 1982.  Public 
meetings  may  be  held  between  February 
18, 1982  and  March  22. 1982. 

ADDRESS:  Written  comments  must  be 
mailed  to  the  Office  of  Surface  Mining. 
Administrative  Record  Room  TSR-24.18. 
1961  Constitution  Ave..  NW.,  Room 
5315-L.  Washington,  D.C.  20240,  or 
hand-delivered  to  room  240  South 
Interior  Bldg,  1951  Constitution  Ave., 
NW.,  or  Room  5315, 1100  L  Street,  NW.. 
Washington,  D.C.  All  comments,  notices 
of  public  meetings  and  summaries  of  the 
meetings  will  be  available  for  inspection 
at  Room  5315, 1100  L  Street,  NW.. 
Washington,  D.C. 

Public  hearings  will  be  held  on  March 
11, 1982  at  the  following  locations: 

Washington,  D.C— Department  of  the 
Interior  Auditorium,  18th  and  C  Streets. 
NW.,  Washington.  D.C.  20240,  from  9:00 
a.m.  to  12:00  noon  and  1:00  p.m.  to  4:00 
p.m. 

Lexington,  Kentucky— Hilton  Inn, 
Keeneland  Hall.  1-74  and  Newton  Pike, 
Lexington,  Kentucky  40505,  from  4:00 
p.m.  to  7:00  p.m.  and  8:00  p.m.  to  10:00 
p.m. 


Denver,  Colorado — Brooks  Tower, 
2nd  Floor  Conference  Room  1020. 15th 
Street,  Denver.  Colorado  80202.  from 
4:00  p.m.  to  7:00  p.m.  and  8:00  p.m.  to 
10:00  p.m. 

For  addresses  where  additional  copies 
of  these  proposed  amendments  are 
available,  see  "AVAILABIUTY  OF 
COPIES"  under  "SUPPLEMENTARY 
INFORMATION." 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Goldberg,  P.E.,  Division  of 
Engineering  Analysis,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior 
202-343-4022. 

SUPPlfMENTARY  INFORMATION: 
I.  Procedural  Matters 

Public  Comment  Period 

The  comment  period  on  the  proposed 
revisions  will  extend  until  March  22, 
1982.  All  written  comments  must  be 
received  by  5:00  p.m.  on  that  date. 
Comments  received  after  that  time  may 
not  be  considered  or  included  in  the 
Administrative  Record  for  the  final 
rulemaking.  <  >SM  cannot  ensure  that 
written  comnients  received  or  delivered 
during  the  comment  period  to  locations 
other  than  those  specified  above  will  be 
considered  and  included  in  the 
Administrative  Record  for  the  final 
rulemaking. 

Public  Comments 

Written  comments  should  be  as 
specific  as  possible.  Comments  not 
pertaining  to  the  issues  proposed  cannot 
be  considered  under  this  rulemaking. 
OSM  appreciates  any  and  all  comments, 
but  those  most  useful  and  likely  to 
influence  decisions  on  these  revisions 
will  be  those  which  include  citation  to 
legislative  history,  case  law,  technical 
literature  or  other  relevant  reasons  for 
any  given  recommendation.  Written 
comments  will  be  accepted  until  5:00 
p.m.  on  March  22. 1982  at  the  addresses 
indicated  above  under  "ADDRESSES." 

Availability  of  Copies:  Copies  of  the 
proposed  regulations  may  be  obtained 
at  the  following  offices: 

OSM  Headquarters,  U.S.  Department 
of  the  Interior,  Room  5315. 1100  L  Street, 
NW..  Washington.  D.C.  20240  202-343- 
4728. 

OSM  Region  I.  603  Morris  Street, 
Charleston.  West  Virginia  25301.  304- 
342-8125. 

OSM  Region  II,  Suite  500,  539  Gay 
Street,  SW.,  Knoxville,  Tennessee  37902, 
615-637-8060. 

OSM  Region  III,  Room  502,  Federal 
Building  and  U.S.  Courthouse,  46  East 
Ohio  Street,  Indianapolis,  Indiana  46204, 
317-269-2600. 


OSM  Western  Technical  Center. 
Brooks  Tower.  1020  15th  Street.  Denver, 
Colorado  80202.  303-837-5511. 

Public  Hearings 

Public  hearings  on  these  proposed 
rules  will  be  held  on  March  11. 1982  to 
hear  all  those  who  wish  to  testify. 
Persons  wishing  to  testify  at  the  public 
hearings  on  this  proposed  revision 
should  contact  the  person  listed  under 
"For  Further  Information  Contact"  on  or 
before  March  4. 1982.  Individual 
testimony  at  the  hearings  will  be  limited 
to  15  minutes.  The  hearings  will  be 
transcribed.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  would  be  helpful  and  would 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  in 
advance  of  the  hearings  would  greatly 
assist  OSM  officials  who  will  attend  the 
hearings.  Advance  submission  will  give 
these  officials  an  opportunity  to 
consider  appropriate  questions  which 
could  be  asked  for  clarification  or  to 
request  more  specific  information  from 
the  person  testifying. 

Public  hearings  will  continue  on  the 
day  identified  above  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  wish  to  do 
so  will  be  heard  following  the  scheduled 
speakers.  Hearings  will  end  after  all 
persons  scheduled  to  testify  and  persons 
present  in  the  audience  who  wish  to 
speak  have  been  heard.  Persons  not 
scheduled  to  testify,  but  wishing  to  do 
so,  assume  the  risk  of  having  the  public 
hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 

The  public  hearing  may  be  cancelled 
unless  there  are  a  signiflcant  number  of 
requests  for  a  hearing  during  the 
comment  period.  If  time  permits,  a 
notice  of  cancellation  of  public  hearing 
will  be  published  in  the  Federal 
Register. 

Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  between  February  18, 
1982.  and  March  22. 1982  at  the  request 
of  members  of  the  public.  State 
representatives,  and  other  organizations 
to  Usten  to  advice  and  recommendations 
concerning  the  content  of  these 
proposed  amendments.  Persons  wishing 
to  meet  with  representatives  of  OSM 
during  this  time  period  may  request  a 
meeting  at  the  Washington  office,  any  of 
the  three  regional  offices  or  the  Western 
Technical  Center.  Persons  to  contact  to 
schedule  such  meetings  are  as  follows: 

Washington— Robert  Goldberg.  P.E. 
202-343-4022. 


Federal  Register  /  Vol.  47.  No.  33  /  Thursday.  February  18.  1982  /  Proposed  Rules  7385 


Charleston — ^Jesse  Jackson,  304-345- 
4720. 

Knoxville — WilUam  Thomas.  605-637- 
8060  ext.  200. 

Indianapolis — Allen  Perry,  317-269- 
2656. 

Denver — Richard  Dawes,  303-837- 
4072. 

OSM  representatives  will  be  available 
at  the  Washington  office,  the  three 
regional  offices  and  the  Western 
Technical  Center  for  these  meetings 
between  9:00  am  and  noon,  and  1:00  pm 
and  4:00  pm  local  time,  Monday  through 
Friday  excluding  holidays.  The  location 
of  such  meetings  will  be  publicly  posted 
in  advance  in  Room  5315, 1100  L  Street, 
NW..  Washington,  DC.  A  written 
summary  of  the  meetings  wiU  be  made  a 
part  of  the  Administrative  Record  and 
will  be  available  to  the  pubhc. 

II.  Background 

Section  515(b)(4)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (hereinafter  referred  to  as  the  Act), 
30  U.S.C.  1201  et  seq.,  requires  that  all 
surface  coal  mining  and  reclamation 
operations: 


Stabilize  and  protect  all  surface  areas 
including  spoil  piles  affected  by  the  surface 
coal  mining  and  reclamation  operation  to 
effectively  control  erosion  and  attendant  air 
and  water  pollution. 

Section  516  of  the  Act  imposes  similar 
requirements  on  underground  coal 
mining  operations. 

Sections  816.95  and  817.95  of  the 
permanent  program  regulations  in  30 
CFR  were  promulgated  by  the  Office  of 
Surface  Mining  (OSM)  in  accordance 
with  Sections  515(b)(4)  and  516  of  the 
Act.  respectively.  Section  816.95  of  the 
regulations,  addressing  surface  coal 
mining  operations,  and  S  817.95, 
addressing  the  surface  effects  of 
underground  coal  mining  operations, 
now  contain  identical  language  and 
describe  measures  to  be  used  in 
controlling  fugitive  dust  emissions.  Such 
measures  include,  but  are  not  limited  to: 
periodic  watering  and  chemical 
stabilization  of  unpaved  roads, 
restricting  travel  and  speed  of  vehicles 
on  unpaved  roads,  paving  of  unpaved 
roads,  stabilizing  surface  areas  of 
adjoining  roads  and  revegetation  or 
regarded  and  distiubed  lands.  These 
regulations  additionally  specify  that  for 
those  operations  requiring  an  air 
monitoring  plan  pursuant  to  30  CFR 
780.15  and  784.26,  monitoring  equipment 
shall  be  installed  and  operated. 

Sections  816.106  and  817.106  address 
the  regrading  or  stabilizing  of  rills  and 
gullies  for  surface  and  underground  coal 
mining  operations,  respectively,  and 
require  the  stabilization  of  rills  or  gullies 


deeper  than  9  inches  which  form  in 
areas  that  have  been  regraded  or 
stabilized. 

In  "In  Re:  Permanent  Surface  Mining 
Regulation  Litigation,"  CA  79-1144 
(D.D.C.),  May  16, 1981,  Sections  816.95 
and  817.95  of  the  regulations  were 
remanded  to  the  Secretary  of  the 
Department  of  the  Interior  for  revision 
because  Section  515(b)(4)  of  the  Act 
quoted  above,  was  found  to  be 
ambiguous  with  respect  to  whether  the 
phrase  "attendant  air  and  water 
pollution"  applied  only  to  erosion  or  to 
all  surface  areas  affected  by  a  surface 
coal  mining  and  reclamation  operation. 

Judge  Flannery  found  that  the 
legislative  history  to  Section  515(b)(4)  of 
the  Act  indicated  that  Congress  orJy 
intended  to  regulate  air  pollution  related 
to  erosion,  not  air  pollution  from  the 
entire  surface  coal  mining  operation. 
The  regulations  were  remanded  to  the 
Secretary  for  revision  to  reflect  this 
Hnding. 

III.  Explanation  of  Proposed 
Amendments 


Sections  816.95  and  817.95  currently 
require  that  each  person  who  conducts 
surface  and  related  underground  mining 
activities  plan  and  employ  fugitive  dust 
control  measures  as  an  integral  part  of 
the  total  coal  mining  operation.  The 
regulatory  authority,  pursuant  to  Section 
508(a)(9)  of  the  Act,  possesses  the 
authority  to  approve  the  control 
measures  appropriate  for  use  in  such 
planning  in  accordance  with  applicable 
Federal  and  State  air  quaUty  standards, 
climate,  existing  air  quality  in  the  area 
affected  by  miniiig,  and  available 
control  technology.  The  measures  to 
control  fugitive  dust  emissions  by  the 
person  conducting  surface  or 
underground  mining  activities  are 
required  to  be  submitted  to  the 
regulatory  authority  pursuant  to 
Sections  508(a)(9)  and  516  of  the  Act  and 
§  §  780.15  and  784.26  of  the  permanent 
program  regulations. 

OSM  proposes  to  delete  the  portions 
of  §§  816.95(a)  and  817.95(a)  pertaining 
to  planning  and  development  of  fugitive 
dust  control  measures  as  these  measures 
exceed  the  scope  of  "erosion  and 
attendant  air  pollution"  of  Section 
515(b)(4)  of  the  Act.HDSM  would 
substitute  the  requirement  that  all 
exposed  surface  areas  must  be 
stabilized  and  protected  to  effectively 
control  erosion  and  attendant  air 
pollution.  These  revisions  properly  limit 
the  scope  of  air  resources  protection 
under  Section  515(b)(4)  of  the  Act  to 
erosion  and  attendant  air  pollution  in 
order  to  comply  with  Judge  Flannery's 
decision  in  "In  Re:  Permanent  Surface 
Mining  Regulation  Litigation,  supra. " 


Fugitive  dust  emissions  would  not  be 
specifically  addressed. 

The  regulatory  authority  may  require 
the  submission  of  a  fugitive  dust  control 
plan  as  part  of  an  air  pollution  control 
plan  required  under  S§  780.15  and  784.26 
of  the  permanent  regulatory  program. 

OSM  proposes  to  delete  §§  816.95(b) 
and  817.95(b)  which  enumerate  specific 
control  measures  that  may  be  used  to 
control  fugitive  dust  emissions.  This 
deletion  would  not  alter  the  requirement 
to  control  fugitive  dust  emissions  in 
accordance  with  applicabl .  Federal  and 
State  air  quaUty  standards,  but  rather 
would  allow  the  regulatory  authority  to 
specify  the  control  measures  necessary 
pursuant  to  Section  508(a)(9)  of  the  Act 
and  §S  780.15  and  784.28  of  the 
permanent  program  regulations. 

OSM  proposes  to  delete  §S  816.95(c) 
and  817.95(c).  which  authorize  the 
regulatory  authority  to  require 
additional  measiu<es  to  control  fugitive 
dust  emissions  when  the  measures  in 
existing  subsection  (b)  of  each  section 
are  inadequate.  The  regulatory  authority 
already  has  the  authority  to  determine 
the  appropriate  control  measures  to  be 
used  to  control  erosion  and  attendant 
air  pollution,  which  may  include  fugitive 
dust  emissions,  under  the  proposed 
revisions  to  SS  816.95  and  817.95  and 
pursuant  to  §§  780.15  and  784.2a 

OSM  proposes  to  delete  i§  816.95(d) 
and  817.95(d),  which  currently  provide 
that  air  monitoring  equipment  be 
installed  if  required  in  the, air  monitoring 
plan.  Air  monitoring  equipment  may  be 
installed  if  the  regulatory  authority 
determines  that  the  criteria  of  §§  780.15 
and  784.26  require  such  equipment  in  the 
air  pollution  control  plan. 

A  significant  source  of  erosion  and 
attendant  air  pollution  for  an 
underground  mining  operation  is  roads 
used  to  facilitate  such  operation.  The 
classification  and  maintenance  of  these 
roads  are  governed  by  §§  817.150 
through  817.176  of  the  permanent 
program  regulations.  However,  OSM 
suspended  §§  817.150  through  817.176  in 
response  to  Judge  Flaimery's  decision  in 
"In  Re:  Permanent  Surface  Mining 
Regulation  Litigation,  supra, "  which 
remanded  S  816-150  through  816-176  to 
the  Secretary  of  the  Department  of  the 
Interior,  45  FR  51547  (August  4, 1980). 
OSM  currently  is  working  on  revisions 
to  the  roads  regulations  which  will 
include  provisions  relating  to  erosion 
and  attendant  air  pollution. 

In  proposing  these  revisions  to 
§  817.95,  OSM  is  aware  that  the 
requirements  to  control  erosion  and 
attendant  air  pollution  relating  to 
underground  mining  activities  may 
overlap  with  the  following  revision  of 
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§§  817.150  through  817.176  addressing 
the  classification  and  maintenance  of 
roads.  If  this  occurs  the  proposed 
revisions  to  §  817.95  may  not  be  adopted 
and  §  817.95  instead  may  be  deleted. 

Additionally,  OSM  proposes  to  delete 
§§  816.106  and  817.106  of  the  permanent 
regulatory  program  which  require  the 
regrading  or  stabilizing  of  rills  and 
gullies.  This  would  not  eliminate  entirely 
the  requirement  that  rills  and  gulhes  be 
regraded  or  stabilized  because  the 
proposed  revisions  to  §  §  816.95  and 
817.95  would  require  that  all  exposed 
surface  areas  must  be  stabilized  and 
protected  to  effectively  control  erosion. 
Since  rills  and  gullies  would  be  exposed 
surface  areas  they  would  be  required  to 
be  stabilized  and  protected  pursuant  to 
that  section. 

A  draft  of  earlier  proposed  revisions 
to  §§  816.95  and  817.95  was  distributed 
for  public  conmient  and  several 
comments  were  received. 

A  comment  was  received  that  air 
pollution  controls  should  take  into 
account  "the  potential  iiopact  of  dust  on 
persons  residing  near  or  traveUing  by 
the  minesite,  taking  particular  note  of 
the  proximity  of  dwellings  and  public 
roads  to  dust  sources  in  the  permit 
area."  When  proper  dust  erosion  control 
methods  are  proposed  and  implemented, 
the  amount  of  dust  pollution  travelling 
off  the  minesite  should  be  reduced  to  the 
point  where  it  will  not  affect  receptors 
outside  the  pergiit  area. 

Two  comments  were  received  stating 
that  OSM  had  not  considered  the 
remand  by  the  IDistrict  Court  of 
§§  816.95,  and  817.95,  Air  Resources 
Protection,  to  make  them  applicable 
only  to  erosion  related  air  pollution. 
OSM  is  proposing  that  these  regulations 
apply  "to  control  erosion  and  attendant 


air  pollution,"  thus  complying  with  the 
remand  by  the  District  Court. 

Determinations  Under  Executive  Order 
12291,  the  Regulatory  Flexibility  Act  and 
the  National  Environmental  Policy  Act 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
under  the  criteria  of  Executive  Order 
12291  (February  17, 1981).  OSM  has 
determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers.  In 
addition,  the  proposed  regulations 
emphasize  the  use  of  performance 
standards  instead  of  design  criteria 
which  will  allow  operators  to  utilize  the 
most  cost-effective  means  of  achieving 
the  performance  standards. 

The  DOI  has  also  determined, 
pursuant  to  the  Regidatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  regulations  will 
allow  small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia. 

OSM  has  prepared  a  draft 
environmental  assessment  [EA]  on  this 
proposed  rule  and  has  made  an  interim 
finding  that  it  would  not  significantiy 
affect  the  quality  of  the  human 
environment  The  draft  EA  is  on  file  in 
the  OSM  Administrative  Records  Office 
at  the  address  listed  in  the  "Addresses" 
section  of  the  preamble.  A  final  EA  will 
be  completed  and  a  final  conclusion 
reached  on  the  significance  of  any 
resulting  impacts  before  issuance  of  the 
final  rule.  OSM  also  is  preparing  an  EA 
of  the  cumulative  impacts  on  the  humeui 


environment  of  this  rulemaking  and 
related  rulemakings  under  SMCRA.  This 
cumulative  EA  also  will  be  completed 
before  this  rule  is  made  final. 

Accordingly,  30  CFR  Parts  816  and  817 
are  proposed  to  be  amended  as  set  forth 
herein. 

Dated:  February  1, 1982. 
Daniel  N.  Nfiller,  )r.. 

Assistant  Secretary,  Energy  and  Minerals. 
(Pub.  L  95-87,  30  U.S.C/  201  et  seq.) 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

1.  Part  816  is  amended  by  revising 
§  816.95  to  read  as  follows: 

§  816.95    Erosion  and  attendant  air 
poilutioa 

Each  person  who  conducts  surface 
mining  activities  shall  stabilize  and 
protect  all  exposed  surface  areas  to 
effectively  control  erosion  and  attendant 
air  pollution. 

§816.106    [Removed] 

2.  Section  816.106  is  removed. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

3.  Part  817  is  amended  by  revising 
§  817.95  to  read  as  follows:  ' 

§  817.95    Erosion  and  attendant  air 
pollution. 

Each  person  who  conducts 
underground  mining  activities  shaU 
stabilize  and  protect  all  exposed  surface 
areas  to  effectively  control  erosion  and 
attendant  air  pollution. 

§817.106    [Romovsdl 

4.  Section  817.106  is  removed. 

(FR  Doc.  82-M4e  Filed  2-17-82;  8:45  «in| 
BtLUNQ  CODE  4310-05-M 
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(Revoked  in  part 

by  PLO  6115) _ „„.5421 

August  16,  1917 

(Revoked  in  part 

by  PLO  6157) _ _.7233 

September  29,  1917 

(Revoked  in  part 

by  F»LO  6157) 7233 

February  19,  1919 

(Revoked  in  part 

by  PLO  6160) 7234 

April  30,  1919 

(Revoked  in  part 

by  PLO  6122). .._ 5424 

March  8, 1920 

(Revoked  in  part 

by  PLO  61 10) „ -.5419 

May  25,  1921 
.  (Revoked  in  part 

by  PLO  6163) 7236 

April  15,  1922 

(Revoked  in  part 

by  PLO  6163) 7236 

November  27,  1922 

(Revoked  in  part 

by  PLO  6163) 7236 

FebmaryS,  1923 

(Revoked  by 

PLO  61 35) 6851 

March  10.  1924 

(Revoked  by 

PLO  6105) 5417 

Novemt)er  20,  1925 

(Revoked  in  part 

by  PLO  6163) 7236 

April  17,  1926 

(Revoked  in  part 

by  PLO  6138) 6852 

April  17,  1926 

(Revoked  in  part 

by  PLO  6158) 7233 

Febnjary23,  1928 

(Revoked  by 

PLO  6105) 5417 


Febmary  19,  1929 
(Revoked  in  part 
by  PLO  6160) 


.™7234 
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October  28,  1929 

(Revoked  in  part 

by  PLO  6163) 7236 

July  25,  1941 

(Revoked  in  part 

by  PLO  6148) 6429 

March  27.  1943 

(Revoked  in  part 

by  PLO  6148) „ 6429 

Aprtt  7,  1944 

(Revoked  in  part 

by  PLO  6148) 6429 

July  3,  1946 

(Revoked  in  part 

by  PLO  6148) 6429 

1327  (Revoked  by 

PLO  61 39) 6852 

2029  (Revoked  by 

PLO  61 25) 5425 

3140  (See  PLO 

6125) 5425 

4097  (Revoked  by 

PLO  61 47) 6857 

4178  (Revoked  by 

PLO  61 45) 6856 

5344  (Revoked  in 

part  by  PLO  6163) 7236 

5594  (Revoked  in 

part  by  PLO  61 63) 7236 

6721  (Revoked  by 

PLO  61 37) 6852 

7471  (Revoked  by 

PLO  6109) 5419 

7555  (Revoked  by 

PLO  61 44) 6856 

8124  (Revoked  by 

PLO  61 17) 5422 

10830  (See  EO 

12345) 5189 

11562  (Revoked  by 

EO  12345) 5189 

12242  (Revoked  by 

12346) 5993 

9036  (Revoked  by 

PLO  61 30) 7230 

1 2344 4979 

1 2345 5189 

1 2346 5993 

ProciamatlonK 

4893 4673 

4894 5401 

4895 5871 

4896 5871 

4897 6813 

4898 681 5 


5CFR 

Propo««d  Rules: 

890 6283,  6433 

7CFR 

52 5875-5880 

68 6245 

225 6790 

301 4675,  5191,  6247 

718 5403 

905 5192,  5699,  6247,  6421, 

7203 

907 5403,  6248 

910 „ 5404.  6421 

921 5995 

928 6422 

979 „ 6421 

987 4489 

989 5883 


1004 

5193 

1139 

_ 7203 

1421 ..„. 

1701 

1900 

1951   

5995 

„ 5884 

5990 

6423 

PfopoMd  Rulaa: 
273  

6433 

282. 

319 

1093 



....6433 

4803 

5124 

1701 

5901 

8CFR 

212 

..„ 5990 

9CFR 

53 

5995 

82 

5700 

92 

6609 

113 

354 

.5194.6817 
5196 

Proposed  RuIm: 
201 

4668 

203 

4668 

10CFR 

Ch.  1 

5010 

2 

4490 

9 

4676 

11.;. 

5197 

40 

7205 

50 „ 

.4497,  5010 

110 

6610 

477 

5688 

516 

4493 

Proposed  Rutos: 

73 

.6657-6659 

378 

6283 

794 

6776 

12CFR 

1 

5701 

265 

4981 

545 

4498 

563 

5996 

13CFR 

101 

302 .:.. 

.4676, 

4981,6611 
5997 

308 

5997 

14CFR 

39 4498-4501,  5197,  5199, 

5707,5708,6611.7206- 
7209 

71 4502,  5200,  5708,  5709, 

6249-6251,6613 

73 4503,  4504,  5709,  6252 

97 5201 .  571 0 

203 * 721 0 

205 4982 

300 „ 5202 

302. 5203 

305 5203 

377 721 1 

380 5204 

385 5204,  5205 

Proposed  Rules: 

Ch.  1 4523 

39 4523.  6231,  6284 

71 4527,  4528,  5231,  5726, 

6284-6286 

73 „ 4529 

91 „ 5727 

250 7261 


254 

5332 

15CFR 

30 _.. 

370 

372 

373 

374 

7213 

5206 

5206 

5206 

5206 

378 

. 5206 

377....- 

5206 

378 

5206 

379 

5206 

386 

5206 

399 

935 

..5884.6614 
521 1 

936 

521 1 

970 

5966 

Proposed  Rules: 
371 „ 

4677 

806 

4530 

16CFR 

13 

.5885 

6252.  6423, 

Proposed  Rules: 
13 

6817-6825 
, 4532 

460  w 

6026 

1306 

6436 

17CFH 

10 

5998 

12 

, 5998 

200 

4982 

211 

5215 

230 

5215 

240 

,.5215,  5404 

250 

260. ., 

270 -.... 

.5215.5216 

5215 

5215 

Proposed  Rules: 

270 

5215 

5428 

18CFR 
2 

6253 

4 

6826 

35 

157 



.» Do2o 

6263 

260 

6263 

271 4504.  5224 

Proposed  Rules: 
Ch.  X 

.  6423,  6424 
6099 

271 4535, 

273 

274 _.. 

5237.  6028,  6437- 
6439, 6883.  6884 

4535.  6439 

4535.  6439 

290 

, 5437 

19CFR 

4 

5225 

101 

111 

.  4985,  5406 
6615 

201 

, 6182 

207 

210 

, 6182 

Proposed  Rules: 
4 

4535 

20CFR 

404 „ 

Proposed  Rules: 

404 7261 

416 6885.  7261 


.5999 


21CFR 

•1 

4677 

136 

„.  6425 

137 

6425 

145 

6426 

404 

4985 

416 

4986 

436 

6615 

510 

5407 

620 

5407 

522 

4678 

,  5408,  5409 

524 

5410 

546 

4678 

552 _, 

6616 

558 

6617 

601 

6617 

Proposed  Rules: 

193 

6886 

203 

„.. 7200 

561 

6887 

862 

4802 

1308 

6888 

22CFR 

41 

„•. 5990 

Proposed  Rules: 

203 

4535 

23CFR 

511 

„ 6266 

740 

6618 

Proposed  Rulst: 

230 

4536 

625 

5238 

655 

5238 

771 

6287 

790 

6287 

795 

6287 

1205 

5254 

24CFR 

Ch.  V 

5886 

Ch.  IX 

5886 

Ch.  XX 

5886 

81 

5410 

207 

300 

4507, 

,  5886,  6619 
5226 

3282. 

5887 

3610 

5886 

Proposed  Rules: 

200 

6893 

26CFR 

1 

..4508,  6002 

5e 

4680 

7 

4681 

48 

6004 

142 

6004 

144 

6004 

301 

..„ 5712 

304 

5712 

Proposed  Rules: 

1 5902, 1 

31 

54440,  6894 
..6440  6894 

301 

5728 

27CFR 

Proposed  Rules: 
1 

4694 

9 

501 1 

28CFR 
2 

............. 

4989 

..„ 5411 
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Proposed  Rides: 

31 


.5982 


29CFR 

1903 

1952 

1953 

2619 


6426 

i 5888.5889 

5891 

6426 


Proposed  Rules: 

1903 f 

1910 44. 

1926 ; 


.6534 
.5906 
.5910 


30CFR 

250 

916 

920 „ 

926 : 

936 

950 

Proposed  Rules: 

700 __ 

701 „ 

764 

770 

771 

779 

780 

783 , 

784 

785 

786 

788 


6620 

4513 

7214 

6266 

7217 

7218 

5728 

5728 

5728 

5728 

5728 

5728 

5728 

5728 

5728 

5728 

5728 

5728 

816 5728.  7384 

817 5728.  7384 

825 5728 

828 5728 

906 4894 

915....; 6029 

936 7262 

942 „ 6031 

944 7264.  7266 

946 .- ;  501 3 

32  CFR   1 1 

199 il 7220 

297 _ 5892 

706 4988.  6008-6010.  7222 

754 „_ 601 1 

1602 4640.  571 6 

1605 4640.5716 

1 608 _. 7223 

1 609 4640.  571 6 

1618 4640.5716 

1 621 ; 4640,  571 6 

1624 4640,  5716 

1 627 4640,  571 6 

1630 4640,  5716 

1633 4640.5716 

1636 4640,5716 

1639 4640,  571 6 

1642 4640,5716 

1645 4640,5716 

1648 4640.5716 

1651 4640.5716 

1 653 4640,  571 6 

1659 4640.5716 

1 662 7223 

1 665 .„ 7223 


33  CFR 

110 

164 

Proposed  RutaK 
100 


.6268 
.6269 

.4515 


110 6288,6660 

117 4516.  4517.  5729 

165 4515 

204 4990 

34  CFR 

624 6826 

625 6826 

626 6826 

627 6826 

Proposed  Rules: 

74 6584,6598 

76 6584.6598 

78 6584.6598 

200 6584 

201 6584 

298 6598 

369 5439 

370 5439 

371 5439 

372 5439 

373 5439 

374 5439 

375 5439 

378 5439 

379 5439 

37  CFR    - 

Proposed  Rules: 

202 5259 

38  CFR 

Proposed  Rules: 

3 6290.6291 

39  CFR 

111 6270.  6826 

775 , 5716 

Proposed  Rules: 

266 6295 

40  CFR 

51 5864 

52 4991,  541 1",  5716,  5892, 

6011-6017.6274.6427. 

6621-6624,6827-6829, 
7227 

55 5893 

62 5900 

81 6428,  6628,  7228 

86 6629 

1 22 4992 

123 5412.  5413.  6831 

146 4992 

180 5001.  5002.  6018.  6019. 

6832 

205 7186 

256 6638-6643,  6833.  6834 

403 ;....  541 3 

405 6835 

406 6835 

407 6835 

422 6835 

424 6835 

426... 6835 

429 6835 

432 6835 

1 517 6276 

Proposed  Rules: 

32 7194 

35 4704 

52 4704,  5014.  5015.  5439. 

5729.5912.6296,6441. 

7267 

65 6442 


81 5440,  6661 

120 6662 

122 4706.  5262,  5731 

123 5262.  5731,  5732,  6297, 

6298, 6443-6445,  6662 

124 5262,  5731 

146 5262.  5731 

180 6033.  6299,  6894,  6896 

260 4706 

264 4706 

265 „ 4706 

266 4706 

403 4518.  6897 

41  CFR 

Ch.  1 6021 

3-1 541 3.  6837 

3-7 „. 6837 

5B-1 6643 

5B-2 — 6643 

101-26 „ 4681 

101-47 4521 

105-62 5416 

1 05-735 6848 

Proposed  Rules: 

3-3 6034 

101-41 4707.4709 

42  CFR 

100 7230 

Proposed  Rules: 

405 

421 „.... 


.  5263,  6556 
7269 


43  CFR 

230 

1780 

3200 


.6277 
.6428 
.5004 


Public  Land  Orders: 

5  (Revoked  in  part 

by  PLO  6127) 6277 

329  (Revoked  in  part 

by  PLO  6114) 5421 

642  (Revoked  in  part 

by  PLO  6165) 7237 

725  (Revoked  in  part 

by  PLO  6167) 7238 

1835  (Revoked  by 

PLO  6121) 5423 

1868  (Revoked  in  part 

by  PLO  6149) 6857 

1970  (Revoked  by 

PLO  6121) 5423 

2101  (Revoked  by 

PLO  61 16) 5422 

2302  (Revoked  in  part 

by  PLO  6167) 7238 

2656  (Revoked  by 

PLO  6107) 5418 

2855  (Revoked  in  part 

by  PLO  61 34) 6851 

3092  (Revoked  in  part 

by  PLO  6167) 7238 

3500  (Revoked  in  part 

by  PLO  6103) 5416 

3500  (Revoked  in  part 

by  PLO  6168) 7238 

3677  (Revoked  in  part 

by  PLO  6127) 6277 

4036  (Revoked  in  part 

by  PLO  6149) 6857 

4061  (Revoked  in  part 

by  PLO  6149) 6857 

4248  (Revoked  by 

PLO  6124) 5424 


5109  (Revoked  by 

PLO  6123) 

....5424 

5952  (Revoked  by  • 

PLO  61 26) 

....5003 

6025  (Corrected  by 

PLO  6106) „ 

....5418 

6102 „ 

5416 

6103 

.._5416 

6104 5003 

6105 

....5417 

6106 

....5418 

6107 

....5418 

6108 

....5418 

6109 

....5419 

6110 

....5419 

6111 

..-5419 

6112. „ 

....5420 

6113 

™5421 

6114 

....5421 

6115 

....5421 

6116 

....5422 

6117 

....5422 

6118 

5422 

6119      

....5423 

6120 „. 

...5423 

6121 

...5423 

6122 

5424 

6123 

...5424 

6124 

...5424 

6125 

-.5425 

6126 

...5003 

6127 

...6277 

6128 

...6849 

6129 

...6850 

6130 

...7230 

6131 

„.6646 

6132 

...6850 

6133 

...6850 

6134 

...6851 

6135 

...6851 

6136 

...6851 

6137 

...6852 

6138 

...6852 

6139 

...6852 

6140 

...6853 

6141 

...6854 

6142 

.  6855 

6143 

..6855 

6144 

.6856 

6145 

..6856 

6146 „ 

.6856 

6147 

..6857 

6148 

..6429 

6149 

..6857 

6150 

..6858 

6151 

..7230 

6152 

..7231 

6153 

..7231 

6154 .. 

..7232 

6155 

7232 

6156 

..7232 

6157 

..7233 

6158 

..7233 

6159 

..7234 

6160 

..7234 

6161 

..7235 

6162 

..7235 

6163 „ 

.7236 

6164 

..7236 

6165 

..7237 

6166 

.7237 

6167 „. 

.7238 

6168 

.7238 

6169 

7239 

PrapoMdRulM: 

426 

.6299 

IV 
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44  CFR 

64 6430,  6646-6650 

67 ^...6430.  6652,  6859 

333 _..7239 

Proposed  Rul««: 

67 4709-4712.  5016.  6445, 

6446.6664 
70 4682.4683 

45  CFR 

205 5648 

206 5648 

232 5648 

233 5648 

234 5648 

235 5648 

238 5648 

239 5648 

1 206 5718 

Proposed  Rules: 

302 4713 

1321 5440 

46  CFR 

2.- „ 5720 

42 5720 

43 5720 

44 5720 

45 5720 

46 5720 

70 5720 

71 5720 

72 „ 5720 

73 5720 

74 5720 

90 5720 

92. „.„ 5720 

93 5720 

1 75.„ „ 5720 

177 5720 

188.._ 5720 

191.- 5720 

50Z„ 6430 

Proposed  Rules: 

1 1 6300 

4^...„ 5266.7271 

251 5732 

401  ..„ 6300 

47  CFR 

2 6869 

21 5724 

22 5724.6869 

73 6431,  6653.  6873.  6875. 

7240 

87 „ 4684 

90 5226,6432 

94 6869 

Proposed  RuIm; 

Ch.  1 5270.  63<J3.  6446 

1 5 5442 

21 5732 

22. : „....5732 

31 6039 

33 6039 

42 6039 

43 6039 

73 4537,  4538.  5271,  5734. 

6039.6452.6897-6903, 
7274 

81 5735 

83 5735 

97 6305 


48  CFR 


Proposed  Rules: 
22...„ „. „ 

6453 

3Z 

46 

49 

6453 

6453 

4713 

49  CFR 

Ch.  X 

4689 

25 

6278 

171 

7242 

173.„ 

394 „ 

..7242-7244 
6654 

526 .'. 

7245 

533 

7245 

571  _ „ 

..7250-7255 

575 

7257 

670.._ 

5227 

1033...  4690.  4691. 
1057 

5006.6022. 

7258 

6878 

1100 

4691 

1125 

5006 

1201 

6879 

1241 

6879 

1248 

6879 

1249 

6881 

Proposed  Rules: 
171 

4538 

172. 

4538 

173 

„ 4538 

192_ 

6675 

195 „ 

6675 

213 

7275 

232 

7283 

390. 

5273 

391 

5273 

392..„ 

5273 

393 

_ 5273 

394 

„ 5273 

395. 

„..  5273 

396 

387 

5273 

5273 

398 

5273 

309 

...„ 5273 

571 4541 

1039 

.  7291-7293 
„5912 

1051 

6904 

1244 

6040 

1310 

7294 

50  CFR 

17 

5425 

621 

6881 

671 

. 6655 

Proposed  Rules: 

17 

23 

6675 

..6772,  7190 

611 

638 ....- „.... 

658 

„ 6043 

.  5442,  6057 
6454 

661 _.. 

663 

...„ 5913 

6043 

671 

5008 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFfl  NOTICE 
41  FR  32914,  August  6,  1976.) 


Monday 


Tuesday 


DOT^ECRETARY 


Wednesday 


USDA/ASCS 


Thursday 


DOT/COAST  GUARD  USDA/FNS 


DOT/SECRETARY 


USDA/ASCS 


DOT/FAA 


DOT/FHWA 


USDA/REA 
USDA/SCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/FHWA 


USDA/SCS 


DOT/MA 


LABOR 


DOT/FRA MSPB/OPM 


DOT/NHTSA 


DOT/MA 


HHS/FDA 


LABOR 


DOT/RSPA 


DOT/NHTSA 


DOT/SLSDC 
DOT/UMTA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
wor1<  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  Ije  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register.  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  D.C. 
20408. 


List  of  Public  Laws 

Last  Listing  February  3, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D  C 
20402  (telephone  202-275-3030). 
HJ.  Res.  389  /  Pub.  L  97-147    Making  an  urgent  supplemental 

<ippropriation  for  the  fiscal  year  ending  September  30, 1982, 
for  the  Department  of  Agriculture.  (Feb.  15, 1982;  96  Stat  4) 
Price:  $1.50. 


Just  Released 


7 


^^^' 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1981 


Quantity 


Volume 

Title  34— Education 
(Parts  1  to  399) 

Title  34— Education 
(Part  400  to  End) 


Price 

$14.00 

8.50 
Total  Order 


Amount 
$ 


A  Cumulative  checklist  of  CFR  issuances  lor  1981  appears  in  ttie  back  of  the  first  issue  of  the  Federal  Register 
each  rrxjnth  m  ttie  Reader  Aids  section  In  addition,  a  checklist  ol  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  m  the  LSA  (List  of  CFR  Sections  Affected) 


Please  do  not  detach 


Order  Form 


Enclosed  find  $_ 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 


.  Make  check  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additkjnal  25%  for  foreign  mailing. 

Charg*  to  my  DaposN  AooouA  No. 


VISA' 


Order  No._ 


iviasivff^affo 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


CradH  Card  Ordan  Only 
Total  charges  S 


Credit 
Card  No 


Expiration  Date 
Month/Year 


Name— First,  Last 

[Ml      1   1   1   1   1      II   1   1   II   1   1   1   1   1   1   1   1   1   1   1   1   1 

street  address                                                                       l_j_i — i — i — i_j_j_.i,    i 
1                          J                            1              1     1              i                                 1 

Company  name  or  additional  address  line 

1       Mill       i    1    1    II    II    1    1    1    1    II              II           II 
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Highlights 


Highlights  and  Dial  a  Reg    Beginning  with  the  Federal 
Register  issue  of  Monday.  February  22, 1982.  the 

Highlights  listing  will  be  discontinued.  A  related  user 
aid.  the  recorded  phone  message,  Dial-a-Reg,  will  also  be 
discontinued  on  the  same  date. 

This  reduction  in  service  is  due  to  diminished  resources 
at  the  Office  of  the  Federal  Register. 


7604       Grant  Programs— Education    ED  issues  Talent 
Search  Program  rules.  (Part  III  of  this  issue)  ED 
invites  applications  for  FY  82  Talent  Search 
Program  awards. 

7501       Grant  Programs— Retirement    HHS  seeks 

applicants  for  research  and  analysis  of  retirement 
policies. 

7529       Antitrust— Auto  Industry    Justice/Antitrust  files 
proposed  modified  final  judgment  and  competitive 
impact  statement  in  U.S.  v.  Motor  Vehicle 
Manufacturer's  Ass  'n. 

7425       Child  Support    HHS/Office  of  Child  Support 

Enforcement  issues  rule  on  collection  of  past-due 
support  from  Federal  tax  refunds. 

CONTINUED  INSIDE 


II 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
antjended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Elxecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


7556      Grant  Programs— Patented  Research    OMB/ 

FPPO  issues  circular  on  inventions  made  by  small 
business  firms,  non-proHt  organizations  and 
universities  under  Federal  funding  agreements. 

7461       Grant  Programs— Environmental  Protection    EPA 

announces  draft  revision  of  financial  assistance 
rules  for  support  of  State  and  local  environmental 
programs. 

7437      Agriculture— Guaranteed  Loan  Programs    USDA/ 
FmHA  proposes  to  prohibit  guarantee  of  loans 
which  involve  tax-exempt  bond  funds. 

7460       Veterans    VA  proposes  rules  to  help  promote  on- 
the-job  training. 

7469      Summer  Food  Service  Program  for  Children 

USDA/FNS  announces  1982  reimbursement  rate 
adjustments. 

7391       Banking    FRS  redefines  "arranger  of  credit"  in 
truth  in  lending  provisions. 

7458      Prescription  Drug  Products    HHS/FDA  proposes 
to  revoke  patient  package  insert  requirements. 

7498       Drugs    HHS/FDA  announces  availability  of 
guidelines  for  cHnical  evaluation  of 
radiopharmaceutical  drugs  in  humans. 

7441       National  Credit  Unions    NCUA  proposes  to  revise 
involuntary  liquidation  policy. 

7399       Securities    SEC  amends  rule  on  collection  and 
dissemination  of  quotation  information. 


7408       Customs    Treasury/Customs  revises  Uability 

guidelines  for  failure  to  declare  articles  upon  entry 
into  United  States. 

7456       Treasury/Customs  proposes  to  amend  rules  on 

immediate  delivery  and  consumption  entry  bond.. 

« 

7476       Antidumping    Commerce/ITA  issues  preliminary 
results  of  administrative  review  of  finding  on 
calcium  pantothenate  from  Japan. 


7478, 
7479 


Privacy  Act  Documents    DOD/AF  (2  documents). 


7569      Sunshine  Act  IMeetings 


Separate  Parts  of  This  Issue 

7588      Part  II,  Labor/ESA 
7604       Part  III.  ED 
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7529 
7529 
7529 


7388 
7435 
7388 


7387 


7475 
7478, 
7479 


7556 


7389 


7541 
7529 


7425 


Agency  for  International  Development 

NOTICES 

Authority  delegations: 
Africa,  Principal  AID  Officers;  operational 
program  grants 

Latin  America  et  al.,  Principal  AID  Officers; 
operational  program  grants 
Suva,  Fiji,  Regional  Development  Officer 
operational  program  grants 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Calif,  and  Ariz. 
Oranges  (navel)  grown  in  Ariz,  and  Calif. 
Prunes  (dried]  produced  in  Calif. 

Agriculture  Departnr>ent 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration; 
Food  and  Nutrition  Service;  Food  Safety  and 
Inspection  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 
RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 
Natural  Resources  and  Environmental,  Assistant 
Secretary,  et  al.;  farmland  protection  policy    . 
j  implementation 

Air  Force  Department 

NOTICES 

Active  military  service  and  discharge 
determinations;  civilian  or  contractual  personnel: 

OSS  Civilians  in  World  War  II 
Privacy  Act;  systems  of  records  (2  documents) 


L 


iska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

NOTICES 

Senior  Executive  Service: 
Bonus  awards  schedule 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Exotic  Newcastle  disease 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 

consent  judgments 

Kahan  &  Lessin  Co.  et  al. 

Motor  Vehicle  Manufacturers  Association 

Child  Support  Enforcement  Offic* 

RULES 

State  plan  requirements,  etc.: 

Collection  of  past-due  support  from  Federal  tax 
I  refunds;  interim  rule  and  request  for  comments 


Civil  Aeronautics  Board 

RULES 

Procedural  regulations: 
7393  Board  proceedings,  practice  rules;  serving  of 

domestic  certificate  applications;  clarification 
7393       Terminations,  suspensions,  and  reductions  of 

service;  filing  requirements  reduced 

PROPOSED  RULES 

Charters: 
7443  Registration  and  bonding  requirements, 

eligibility,  etc. 

NOTICES 

7475  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits:  weekly  applications 
Hearings,  etc.: 

7476  Northeast  Sunrise,  Inc.;  fitness  investigation 
7476  Yute  Air  Alaska 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

PROPOSED  RULES 
Loan  and  purchase  programs: 
7436  Tobacco 

Customs  Service 

RULES 
7408       Fines,  penalties,  etc.;  failure  to  declare  articles 

upon  entry  into  U.S.;  interim  guidelines  for 

disposition  of  liabilities 

PROPOSED  RULES 

Customs  bonds: 
7456  Immediate  delivery  and  consumption  entry  bond 

(term).  Customs  Form  7553;  guidelines  in  fixing 
amount 

Organization  and  functions;  field  organization: 

ports  of  entry,  etc.: 
7455  San  Luis  and  Douglas,  Ariz. 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps. 
RULES 
7411       Technical  manual  (TM)  management;  CFR  Part 
removed 

Education  Department 

RULES 

Postsecondary  education: 
7604  Talent  search  program 

NOTICES 

Elementary  and  Secondary  Education  Act;  intent  to 

waive  requirements: 
7482  American  Samoa 

Grant  applications  and  proposals,  closing  dates: 
7481  Talent  search  program 

Employment  and  Trair>ing  Administration 

NOTICES 

Adjustment  assistance: 
7545  Jay  Garment  Co.,  Inc.,  et  aL> 
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7546  Wurlitzer  Co.  et  al. 

Unemployment  compensation:  extended  benefit 
periods: 

7547  California  and  Nevada 

Employment  Standards  Administration 

NOTICES 
7588       Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz., 
Calif..  Colo..  Conn..  Fla..  Ga..  Idaho,  Kans..  Mo., 
Mont..  N.J..  Pa..  Vt.,  and  Wash.) 


Energy  Department 

See  also  Federal  Energy  Regulatory  Commission: 

Hearings  and  Appeals  Office,  Energy  Department. 

NOTICES 

Environmental  statements:  availability,  etc.: 

Ethanol;  financial  incentives  for  production  of  up 

to  60,000  barrels  per  day;  no  significant  impact 

finding 
Meetings; 

National  Petroleum  Council 
Uranium  hexafluoride;  separative  work  and  base 
charges 


7483 


7484 
7483 


7431 


7462 


7463 
7465 
7465 

7462 
7467 


7489 
7489 
7490 


7423 


Engineers  Corps 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
7480  Missouri  River  at  river  mile  1588.76,  etc.; 

construction  and  operation  of  pipeline  crossings 
by  Northern  Tier  Pipeline  Co. 
7480  Puerto  Rico  to  St.  Thomas,  V.I.;  construction  of 

fresh  water  pipeline 

Environmental  Protection  Agency 

PROPOSED  RULES 

Grants:  State  and  local  assistance: 
7461  Environmental  programs;  draft  availability 

NOTICES 

Environmental  statentents;  availability,  etc.: 
7489  Agency  statements;  review  and  colamen^,  report 

availability 
7488  Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 
7486  Premanufacture  notices  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 
7569       Meetings:  Sunshine  Act 

Farmers  Home  Administration 

PROPOSED  RULES 
7437       Guaranteed  loan  programs;  tax-exempt 
transactions  prohibition 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
7434  Amateur  service;  expired  club  and  military 

recreation  station  licenses 
7433  Maritime  and  aviation  services;  revision  or 

removal  of  obsolete  regulations  and  editorial 
amendments 
Radio  stations;  table  of  assignments: 

7429  Florida 

7430  Idaho 
7432  Wyoming    ■ 


7451 

7453, 

7454 


7S69 


7492 


7492 


7556 


7391 


7493 
7493 
7493 
7493 
7493 
7494 
7494 
7494 


Television  stations;  table  of  assignments: 

South  Carolina 
PROPOSED  RULES 
Radio  broadcasting; 

Broadcast  renewal  applicants;  comparative 

hearing  process;  formulation  of  policy;  extension 

of  time;  correction 
Radio  stations;  table  of  assignments: 

Arkansas  and  Oklahoma 

Oregon 

Oregon;  extension  of  time 
Television  stations:  table  of  assignments: 

North  Carolina 

Oregon 
NOTICES 
Hearings,  etc.: 

Apogee.  Inc.,  et  al. 

Swartz,  Larry  D..  et  al.;  correction 

Venton  Corp.  et  al. 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 
North  Dakota  et  al. 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States: 

Texas 

Wyoming  (2  documents] 


Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshiae  Act 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Senior  Executive  Service: 
Bonus  awards 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

Meetings 

Federal  Procurement  Policy  Office 

NOTICES 

Patents;  small  firms  and  nonprofit  organizations 

(Circular  A-124) 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 

"Arranger  of  credit."  definition 
NOTICES 
Applications,  etc.: 

Fertile  Bancshares,  Inc. 

First  Tazewell  Bancorp.  Inc. 

Halo  Bancorporation,  Inc. 

Lincoln  Bancorp 

Merchants  Bancorp.  Inc. 

Northwest  International  Bank 

Thurman  State  Corp. 

Trust  Company  of  Georgia 
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7410 
74ia 

7458 

7499 

7495 

7498 


7494 
7497 


7469 


7390 


7411 


7461 


7501 


7499 
7499 


7485 


Food  and  Drug  Administration 

RULES  7484 

Animal  drugs,  feeds,  and  related  products: 

Tylosin  and  sulfamethazine 
GRAS  or  prior-sanctioned  ingredients: 

Whey,  whey  products  and  hydrogen  peroxide; 

correction 
PnOPOSED  RULES  7504 

Drug  labeling: 

Prescription  drug  products;  patient  packaging  7503 

insert  requirements;  removal;  republication 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Food-producing  animals,  chemical  compoimds  in; 

carcinogenic  residues  assays  evaluation  criteria 

and  procedures;  availability  of  new  threshold 

assessment  guidelines  criteria;  correction 
Food  manufacturing  cooperative  inspection  and 
violation  referral;  memorandum  of  understanding 
with  Food  Safety  and  Inspection  Service 
Human  drugs: 

Radiopharmaceutical  drugs  investigation;  clinical 

guidelines  availability 
Medical  devices;  premarket  approval: 

Amcon,  Inc.;  Amcon  Way  salt  tablets 
Public  health  measures  coordination;  memorandum 
of  understanding  with  Centers  for  Disease  Control 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
Summer  food  service  program;  1982 
reimbursement  rates 

Fbod  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory;  special 
provisions  for  designated  States: 
South  Carolina 

General  Services  Administration 

RULES 

Property  management: 

ADP  and  telecommunications;  hardware  and 

data  transmission  standards 
PROPOSED  RULES 
Property  management: 

Transportation;  issuing  office  records, 

elimination  of  notiHcation  to  paying  office 

Health  and  Human  Services  Department 

See  also  Child  Support  Enforcement  Office;  Food 
and  Drug  Administration;  Health  Resources 
Administration;  National  Institutes  of  Health; 
Public  Health  Service. 
NOTICES 

Grants;  availability,  etc.:  7414 

Retirement  poUcy  studies 

Health  Resources  Administration  7505 

NOTICES 

Meetings;  advisory  committees:  7505 

February 
March  7507 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES  7506 

Applications  for  exception: 

Decisions  and  orders  7500 


7476 


7527 

7519 

7519 

7520, 

7521 

7528 


7528 


7545 
7545 


Remedial  orders: 
Objections  filed 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 

charges: 

Uintah  Indian  Irrigation  Project  Utah 
Judgment  funds;  plan  for  use  and  distribution: 

Hannahville  Indian  Community  of  Michigan 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 
Antidiunping: 
Calcium  pantothenate  from  Japan 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Finance  applications 

Lease  and  interchange  of  vehicles 

Permanent  authority  applications  (2  documents] 

Permanent  authority  applications;  operating 
rights  republication 
Railroad  services  abandonment: 
Oregon  Short  Line  Railroad  et  aL 

Justice  Department 

See  also  Antitrust  Division. 

NOTICES 

Pollution  control;  consent  judgments: 

Ciszar,  Andrew  and  Mae  L,  et  aL. 

Spectron,  Inc.,  et  al. 

Lal>or  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Colorado 
NOTICES 

Authority  delegations: 

California  District  Managers;  land  uses 
Coal  leases,  exploration  licenses,  et&: 

Oklahoma 
Leasing  of  public  lands: 

Oregon 
Management  framework  plans,  review  and 
supplement,  etc.: 

Wyoming;  open  house,  meeting,  and  hearing 
Meetings: 

Moab  District  Grazing  Advisory  Board 


VI 
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7506 


7505 


7547 
7548 
7548 
7548 


7518 
7517 
7518 
7518 
7518 

7508 


7553 


7441 


7499 

7499 
7500 
7500 
7500 


7478 
7478 


7554, 
7555 
7555 

7555 


Winnemucca  District  Grazing  Advisory  Board 
Resource  management  plans: 
Caliente,  Folsom,  and  HoUister  Resource  Areas, 
Bakersfield  District,  Calif.;  wilderness  studies 

ManageiTMnt  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Cathedral  Bluffs  Shale  Oil  Co. 

Harian-Bell  Coal  Inc. 

Mary  Lou  Coal  Corp. 

McDaniel  Mining  Co.,  Inc. 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

Amoco  Production  Co. 

Chevron  U.S.A.  Inc. 

Getty  Oil  Co. 

Tenneco  Oil  Exploration  &  Production 

Union  Oil  Co.  of  California 
Outer  Continental  Shelf  standards: 

Training  and  qualification  of  personnel  in  well- 
control  equipment,  etc 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  Ucenses,  exclusive: 
Xomed,  Inc. 

National  CrwM  Unkm  AdnynMration 

PROPOeEO  RULfiS 

Charter  suspension  or  rerooattoa,  and  involucteuy 

liquidatioB  proottdura;  adBynutraUvt  kearMga 

NaMonallns«Hiit86  of  HoaHh 

NOTIOBS 

Committees;  Mtablishmant  renewal*,  tonntnatioos. 
etc.: 

Cancer  Institute,  National;  committees 
Meetings: 

Advisory  Committee  to  the  Director 

Blood  Resources  and  Substitutes  Working  Group 

Cardiology  Advisory  Committee 

Sickle  Cell  Disease  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Hochseefischerei  Nordstern  AG  et  al. 

Northwest  and  Alaska  Fisheries  Center 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Baltimore  Gas  &  Electric  Co.  (4  documents) 

Virginia  Electric  &  Power  Co. 
Environmental  statements;  availability,  etc.; 
Union  Electric  Co.;  Callaway  Plant,  Unit  1,  Mo. 


7549 
7550 


7551 
7553 


7500 


79d6 


7469 
7470 


7399 


7S«« 
7S68 
7569 


7567 
7566 

7411 


7568 


7470 
7473 


Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approval,  etc.: 

Indiana 

Oregon 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 

Bell  System  Trust 

United  Mine  Workers  of  America  1950  Benefit 

Plan  &  Trust 

Personnel  Management  Office 

See  Federal  Prevailing  Rate  Advisory  Committee. 

Put»llc  Health  Service 

NOTICES 

Meetings: 
National  Toxicology  Program;  Scientific 
Coimselors  Board 

Railroad  Retirement  Board 

NOTICES 

Supplemental  annuity  program;  determination  of 
quarterly  rate  of  excise  tax 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Brazos  Electric  Power  Cooperative,  Inc. 

L  &  O  Power  Cooperative 

Securities  and  Exchange  Commlseion 

RULES 

Securititr 

Securities  raported;  disseodutioa  of  quotatioM 

on  voluntary  basis 
NOTICES 
Hearings,  etc.: 

Kingeport  Power  Ca 

Re«e«rch-Cottrcll,  In& 
Meetings;  Sunshine  Act  (2  doctunents] 
Self-regulatory  organizations;  proposed  rule 
changes: 

Philadelphia  Depository  Trust  Co. 
Self -regulatory  organizations:  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Selective  Service  System 

RULES 

Deferment  or  exemption  claims  adjudication 
procedures,  organizational  changes,  and 
administration;  correction 

Small  Business  Administration 

NOTICES 

Applications,  etc: 
R.P.B.  Investment  Enterprises,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Anson  County  Schools  RC&D  Measure,  N.C. 
Balls  Branch  Watershed,  Nebr. 
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7474  Bibb  County  Recreation  Park  RC&D  Measure, 

Ala. 

7474  Cane  and  Maxwell  Creeks  Critical  Area 
Treatment  RC&D  Measure,  Tex. 

7475  Dickson  County  Critical  Area  Roadside 
Treatment  Measure,  Five  Rivers  Area,  Tenn. 

7473  Fogland  Marsh  RC&D  Measure,  R.I. 

7475  Government  Canyon  RC&D  Measure,  Nebr. 

7470  Maplesville  Recreation  Park  RC&D  Measure 
Plan,  Ala. 

7471  Montgomery  County  Schools  RC&D  Measure. 
N.C. 

7471  Moore  County  Schools  RC&D  Measure,  N.C. 

7474  Mt.  Hood  Watershed.  Oreg. 

7472  Richmond  County  Schools  RC&D  Measure,  N.C. 
7472  Spring  Creek  Subwatershed,  Central  Sonoma 

Watershed,  Calif. 

Treasury  Department 

See  Customs  Service. 

Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
7460  On-the-job  training;  promotion  and  development 


INTERIOR  OEPARTMENT 

Land  Management  Bureau — 

7507  Cave  Creek  and  Deep  Yellow  Creek  fields  to  the 
Whitney  Canyon  gas  plant,  gas  transmission 
system,  Uinta  County,  Wyo.,  to  be  held  in 
Evanston,  Wyo.  (open),  3-30-82 

7508  Moab  District  Grazing  Advisory  Board,  Moab,  Utah 
(open),  3-25-82 

7506       Winnemucca  District  Grazing  Board.  Winnemucca. 

Nev.  (open),  4-1-82 
7506       Wyoming;  management  framework  plans  for 

Overland  and  Divide  Resource  Areas;  Rawlins, 

Wyo.  (open),  3-15-82 

HEARINGS 

INTERIOR 

Land  Management  Bureau — 
7506       Wyoming;  Management  framewori(  plans  for 

Overland  and  Divide  Resource  Areas,  Rawlins, 
Wyo.,  3-15-82 


CONSUMER  SUBJECT  USTING 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Soil  Conservation  Service — 
7472      Spring  Creek  Subwatershed,  Senoma  County. 
Calif.,  environmental  impact  statement/report, 
Santa  Rosa,  Calif,  (open),  3-10-82 

ENERGY  DEPARTMENT 

7483      National  Petroleum  Council,  Environmental 

Conservation  Subcommittee,  Washington,  D.C. 
(open),  3-9-82 

FEDERAL  PREVAIUNO  RATE  ADVISORY  COMMHTEE 
7492       Washington.  D.C.  (open),  3-4,  3-11,  3-18  and 
3-25-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Resources  Administration— 
7499  Advanced  Financial  Distress  Review  Panel, 

Hyattsville,  Md.  (closed),  2-25-82 
7499  Health  Professions  Education  National  Advisory 

Council,  Bethesda,  Md.  (partially  open),  3-15 
through  3-17-82 
National  Institutes  of  Health — 

7499  Advisory  Committee  to  the  Director,  Bethesda, 
Md.  (open),  3-8  and  3-9-82 

7500  Blood  Resources  and  Blood  Substitutes  Working 
Group,  Bethesda,  Md.  (open),  4-21-82 

7500  Cardiology  Advisory  Committee,  Bethesda,  Md. 

(open),  4-5  and  4-2-82 
7500  Sickle  Cell  disease  Advisory  Committee, 

Bethesda,  Md.  (open),  4-2-82 
Public  Health  Service — 
7500  National  Toxicology  Program  Board  of  Scientiflc 

Counselors.  Washington,  D.C.  (open),  3-9-82 


7443 


TTie  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

TRANSPORTATION 
Charter  air  transportation;  Civil  Aeronautics 
Board;  Proposed  Rule. 
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This  secton  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regutationa.  wtitch  '» 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7CFRPart2 

Delegation*  of  Authority  by  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department;  Protection 
of  Farmland 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

SUMMARY:  This  document  provides 
delegations  of  authority  to  the  Assistant 
Secretary  of  Agriculture  for  Natural 
Resources  and  Enviromnent  and  the 
Chief,  Soil  Conservation  Service, 
relating  to  authority  for  implementing 
the  Farmland  Protection  Policy  Act, 
Title  XV.  Subtitle  I  of  the  Agriculture 
and  Food  Act  of  1981.  Pub.  L  97-e& 

EFFECTIVE  DATE:  February  19. 1962. 

FOR  FURTHCR  INFORMATION  CONTACT 

Howard  C.  Tankersley.  Director  of  Land 
Use,  Soil  Conservation  Service.  P.O.  Box 
2890,  Washington.  D.C  20013,202-382- 
1855. 

SUPPLEMENTARY  INFORMATION:  Policy 
statements  regarding  the  protection  of 
farmland  from  conversion  to 
nonagricultural  uses  had  been  adopted  ' 
by  several  Federal  agencies,  including 
the  U.S.  Department  of  Agriculture 
(USDA),  Environmental  Protection 
Agency  (EPA),  and  Council  on 
Environmental  Quality  (CEQ),  over  a 
period  of  years  preceding  the  adoption 
of  the  Agriculture  and  Food  Act  of  1981. 
A  Natitinal  Agricultural  Lands  Study 
(NALS)  cosponsored  by  USDA  and  CEQ 
was  completed  in  January  1981.  It 
focused  the  attention  of  the  Federal 
Government  and  the  general  pubhc  on 
the  seriousness  of  the  national  problem 
of  protecting  the  Nation's  limited  supply 


of  high-quality  farmland.  Farmland 
protection  bills  were  introduced  in  both 
the  House  and  Senate  leading  to  their 
eventual  inclusion  in  the  Agriculture  and 
Food  Act  of  1981. 

The  new  legislation  establishes  a 
national  policy  to  minimize  the  extent  to 
which  Federal  programs  contribute  to 
the  unnecessary  and  irreversible 
conversion  of  farmland  to 
nonagricultural  uses,  and  to  assure  that 
Federal  programs  are  administered  in  a 
manner  that,  to  the  extent  practicable, 
will  be  compatible  with  State,  units  of 
local  government  and  private  programs 
and  policies  to  protect  farmland. 

USDA  is  designated  as  the  agency 
primarily  responsible  for  implementing 
the  pohcy.  'iTie  Secretary  of  Agriculture 
is  delegating  the  authority  for 
implementation  to  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment  and  the  Assistant 
Secretary  is  redelegating  this  authority 
to  the  Chief,  Soil  Conservation  Service. 
The  Assistant  Secrettiry  heads  the 
Department's  Natural  Resources  and 
Enviromnent  Committee,  which  brings 
together  all  of  the  Department's  agencies 
concerned  with  land  use  policy. 

The  Farmland  Protection  Policy  Act 
was  signed  into  law  on  December  22, 
1981.  Its  provisions  become  effective  6 
months  after  enactment 

Also,  this  final  rule  removes  the 
words  "Administrator.  Soil 
Conservation  Service"  and  inserts  in 
their  place  the  words  "Chief,  Soil 
Conservation  Service".  This  is  pursuant 
to  7  CFR  Part  800. 

This  rule  relates  to  Internal  agency 
management  and  organization. 
Therefore,  pursuant  to  5  U.S.C  553,  it  is 
found  that  it  is  impractical  and  contrary 
to  the  public  interest  to  give  preliminary, 
notice,  engage  in  pubhc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register. 
Since  this  rule  relates  to  internal  agency 
management  and  organization,  it  is 
exempt  from  provisions  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1. 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A.  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 


1.  At  each  place  in  7  CFR  Part  2  where 
the  words  "Administrator,  Soil 
Conservation  Service"  appear,  it  is 
changed  to  read  "Chief,  Soil 
Conservation  Service". 

Sul)part  C— Delegations  of  Auttmrfty 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  tfie  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  In  S  2.19,  paragraph  (f)(2)  is  revised 
to  read  as  follows: 

S2.19    Delegations  of  authority  to  the 
Aswsmn  Tiwrretiry  lor  natural  i 
and  EnvlronoienL 


(!)*•• 

(2)  Evaluate  and  coordinate  land  ose 
poUcy  and  administer  responsibilities 
and  functions  assigned  under  the 
Farmland  Protection  PoUcy  Act  Title 
XV,  Subtitle  I  of  the  Agricidtnre  and 
Food  Act  of  1981.  Pub.  L  97-88. 


Sut>partG — Delegation  of  Authority  t)y 
the  Assistant  Secretary  for  Natural 
Resources  and  Environment 

3.  Section  2.62(a)  (introductory  text) 
and  (2)  are  revised  to  read  as  follows: 

S2.62    Chief .  Sol  Conservation  Servic*. 

(a)  Delegations.  Pursiumt  to  §  2.19  (b). 

(f).  and  (i).  subject  to  reservations  in 
i  2.20(f),  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Natural  Resources  and 
Enviroimient  to  the  Chief,  Soil 
Conservation  Service: 

(1)  *  *  • 

(2)  Participate  in  evaluating  and 
coordinating  land  use  policy  and 
provide  national  leadership  in 
in^)lementing  the  Farmland  Protection 
PoUcy  Actj  Title  XV,  Subtitle  I  of  the 
Agriculture  and  Food  Act  of  1981,  Puh. 
L  97-98. 


For  Subpart  G 

Dated:  February  S.  1962. 
John  R.  Mock. 
Secretary  ofAgricaHun. 
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For  Subpart  G: 
Da teti.  February  5, 1982. 
John  B.  Crowell,  Jr., 

Assistant  Secretary  for  Natural  Resources 
and  Environment 

|FR  Doc.  82-4534  Filed  Z-lS-82;  8:45  am| 
BMJUNQ  COOe  3410-01-M 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  346,  Amdt  1;  Lemon  Reg.  347] 

Lemons  Grown  in  California  and 
Arizona;  UmHatlon  of  Handling 

agency:  Agriculturd  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  February  21-27, 1982, 
and  increases  the  quemtity  of  lemons 
that  may  be  shipped  during  the  period 
February  14-20, 1982.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFBCIIVE  DATES:  The  regulation 
becomes  effective  February  21, 1982, 
and  the  amendment  is  effective  for  the 
period  February  14-20. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V.  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  and 
amendment  are  issued  under  the 
marketing  agreement,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  grown  in  Califorina  and  Arizona. 
The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  Information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  conunittee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  The 
committee  met  again  publicly  on 
February  16, 1982,  at  Los  Angeles, 
California,  to  consider  the  ciurent  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 


lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  &e  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.647  is  added  as  follows: 

9910.647    Lemon  Regulation  347. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  21, 
1982,  Uirough  February  27, 1982,  is 
established  at  230,000  cartons. 

2.  Section  910.646  Lemon  Regulation 
346  (47  FR  6421)  is  revised  to  read  as 
follows: 

§910.646    Lemon  Regulation  346. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  14, 
1982,  through  February  20, 1982,  is 
estabhshed  at  235,000  cartons 

(Sees.  1-19,  48  Stat  31,  as  amended:  7  U.S.C. 
801-674) 

Dated:  February  18, 1982. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  82-4777  Filed  2-18-82: 12:13  pm] 
BILUNQ  COOE  3410-OS-M 


7  CFR  Part  993 

Dried  Prunes  Produced  In  Califomla: 
Independent  Producer  Election 
Districts 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  fmal  rule  revises  the 
district  boundaries  for  independent 
producer  membership  positions  on  the 
Prune  Marketing  Committee.  The 


marketing  order  requires  that  these 
districts  be  divided  as  equally  as 
practicable  in  terms  of  the  number  of 
independent  producers  and  their 
collective  dried  prune  production.  Some 
producer  and  production  shifts  have 
occurred  which  require  changes  in  the 
current  districts  to  bring  them  in  line 
with  order  requirements.  This  rule 
reinstates  producer  and  handler 
nomination  voting  procedures  which 
were  deleted  inadvertently  in  prior 
rulemaking. 

EFFECTIVE  DATE:  February  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller.  Chief.  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  inciured  by  the 
regulated  13  handlers. 

It  is  found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this  action 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in  that: 
(1)  The  districts  serve  as  the  basis  for 
selecting  independent  producer 
members  of  the  Prune  Marketing 
Committee;  (2)  nominations  for  producer 
members  are  required  to  be  submitted  to 
the  Secretary  before  April  15, 1982;  (3)  in 
order  for  the  Committee  to  meet  that 
deadline,  nominations  must  begin  in  late 
February;  and  (4)  the  redistricting  must 
be  completed  prompUy  for  the 
nominations  to  begin  at  that  time. 

This  final  rule  would  revise  paragraph 
(a)  of  §  993.128  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  Part  993.101-093.174)  to  change 
independent  producer  election  districts 
and  reinstate  nomination  voting 
procedures.  The  subpart  is  operative 
pursuant  to  the  marketing  agreement 
and  Order  No.  993  (7  CFR  Part  993;  46 
FR  61635),  both  as  amended,  regulating 
the  handling  of  dried  primes  produced  in 
Califomla.  The  amended  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
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Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  Prune  Marketing  Committee, 
which  works  with  USDA  in 
administering  the  order,  recommended 
these  boundary  changes  for  five  of  the 
seven  independent  producer  election 
districts  defined  in  S  993.128(a).  The 
districts  are  for  the  purpose  of  obtaining 
nominations  for  producer  members  to 
represent  independent  producers  on  the 
Committee.  Section  993.28  of  the  order 
provides  that  the  Committee  shall  with 
the  approval  of  the  Secretary,  divide  the 
area  into  districts  giving,  insofar  as 
practicable,  equal  representation  to 
ntunbers  of  independent  producers  and 
production  of  prune  tonnage  by  such 
producers.  Changing  production  patterns 
within  the  current  districts  have  caused 
substantial  imbalances  which  make  this 
realigiunent  necessary. 

To  bring  the  current  districts  in  line 
with  order  requirements,  the  final  rule 
removes  Napa  County  from  EHstrict  No. 
4  and  Yolo  County  from  District  No.  7 
and  adds  them  to  District  No.  3.  All  of 
current  District  No.  8  is  incorporated 
into  District  No.  4.  Consequently. 
District  No.  4  will  include  the  Counties 
of  Santa  Clara,  San  Benito,  Contra 
Costa,  Solano,  Kem,  Tulare,  Fresno. 
Merced,  Stanislaus,  San  Joaquin, 
Sacramento,  IHacer,  and  all  other 
Counties  not  specified  in  Districts  No.  1, 
No.  2,  No.  3,  No.  5,  and  No.  6.  Butte  and 
Yuba  Coimties  which  make  up  currently 
District  No.  5,  will  be  separated  into 
District  No.  5  (Butte  County)  and  District 
No.  6  (Yuba  County).  The  boundaries  of 
Districts  No.  1  and  2  remain  unchanged. 
Some  of  the  Coimties  now  named  in 
Districts  No.  3,  No.  4,  and  No.  6  are  not 
named  in  the  redistricting  because  they 
are  no  longer  significant  prune- 
producing  Counties. 

In  addition,  producer  and  handler 
nomination  voting  procedures  are 
reinstated  in  S  993.128(b).  These 
procediu«s  were  omitted  inadvertendy 
in  prior  rulemaking. 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CAUFORNIA 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee,  and  other 
available  information  it  is  further  found 
that  §  993.128  should  be  revised.  Section 
993.128  is  revised  to  read  as  follows: 

§993.12«    NomlmrtlorM  f or  iMmlMrship. 

(a)  Districts.  In  accordance  with  the 
provisions  of  t  993.28,  the  districts 
referred  to  thoein  are  described  as 
follows: 


District  No.  1.  That  portion  of  Sutter 
County  south  of  a  line  extending  along 
Nuestro  Road,  easterly  to  the  Yuba 
County  line,  and  westeriy  to  the  Colusa 
County  line. 

District  No.  Z  That  portion  of  Sutter 
County  not  included  in  District  1. 

District  No.  3.  The  Counties  of 
Sonoma,  Napa,  Yolo,  Lake,  Mendocino. 
Humboldt,  Trinity,  Del  Norte,  and 
Siskiyou. 

District  No.  4.  The  Counties  of  Santa 
Clara,  San  Benito,  Contra  Costa,  Solano, 
Kem,  Tulare,  Fresno,  Merced, 
Stanislaus,  San  Joaquin,  Sacramento, 
Placer,  and  all  other  Counties  not 
specified  in  Districts  No.  1,  2,  3,  5, 6,  and 
7. 

District  No.  5.  Butte  County. 

District  No.  8.  Yuba  County. 

District  No.  7.  The  Counties  of  Shasta, 
Tehama,  Glenn,  and  Colusa. 

(b)  Voting  procedures. — (1) 
Independent  producers.  Prior  to  March  8 
of  each  election  year,  the  Committee 
shall  cause  a  meeting  to  be  held,  in  each 
of  the  election  districts  established 
pursuant  to  §  993J28(a]  for  the  purpose  of 
obtaining  names  of  proposed  candidates 
for  nomination  to  the  Secretary  for 
selection  &s  members  and  alternate 
members  for  the  respective  districts. 
Each  such  candidate  must  be  a  producer 
in  the  district  for  which  he  is  proposed. 
Prior  to  March  15  of  that  election  year, 
the  Committee  shall  prepare  for  each 
district  and  mail  to  each  independent 
producer  of  record  in  such  district  a 
ballot  as  prescribed  in  §  993.28(a).  Each 
voter  shall  be  entitled  to  cast  only  one 
vote  for  a  member  nominee  and  only 
one  vote  for  an  alternate  member 
nominee  in  a  district  in  which  he  is  a 
producer,  and  no  voter  shall  vote  for 
candidates  in  more  than  one  district.  In 
case  he  is  a  producer  in  more  than  one 
district  he  shall  elect  in  which  of  such 
districts  he  will  vote  and  notify  the 
Committee  as  to  his  choice.  In  order  to 
be  counted,  such  a  mail  ballot  must  be 
executed  and  returned  to  the  Committee 
postmarked  not  later  than  the  following 
March  31.  One  nominee  for  member  and 
one  nominee  for  alternate  member  for 
each  district  shall  be  submitted  to  the 
Secretary  by  the  Committee  on  the  basis 
of  those  receiving  the  plurality  of  the 
mail  ballots  cast  lot  the  respective 
positions  in  the  particular  district 
Returns  shall  be  considered  in  light  of 
the  voting  by  each  district  separately. 

(2)  Independent  handler  nominees,  (i) 
Prior  to  March  15  of  each  election  year, 
the  Committee  shall  notify  each 
independent  handler  of  record  of  the 
group  of  independent  handlers  in  which 
he  has  been  classified  pursuant  to  the 
provisions  of  S  993.28(c)  and  of  the 
numl>er  of  independent  handler 


positions  on  the  Committee  for  the 
ensuing  term  of  office  pursuant  to  the 
provisions  of  S  993.24  fb)  and  (c).  Prior  to 
April  1  of  each  election  year,  each  of  the 
two  independent  handlers  classified  in 
the  group  specified  in  {  993.28(c)(1)  shall 
notify  the  Committee  in  writing  of  his 
nominee  for  member  and  nominee  for 
alternate  member  as  prescribed  therein. 

(ii)  In  any  election  year  in  which  four 
member  positions  and  four  alternate 
member  positions  are  assigned  to 
independent  handlers  for  the  ensuing 
term  of  office,  the  Committee  shall,  prior 
to  April  1  of  such  year,  cause  to  be  held 
a  meeting  of  the  three  independent 
handlers  classified  in  the  group 
specified  in  {  993.28(c)(2)  and  a  separate 
meeting  of  all  other  independent 
handlers  classified  in  the  group 
specified  in  $  993.28(c)(3).  Each  group  at 
its  meeting  shall  fix)m  among  that  group, 
elect  one  member  nominee  and  one 
alternate  member  nominee  by  plurality 
vote.  Each  handler  present  at  the 
meeting  of  his  group  shall  be  entitled  to 
one  vote  for  a  candidate  for  each 
position  assigned  to  that  group. 

(iii)  In  any  election  year  in  which  ooly 
three  member  positions  and  three 
alternate  member  positions  are  assigned 
to  independent  handlers  for  the  ensuing 
term  of  office,  the  Committee  shall  prior 
to  April  1  thereof,  cause  to  be  held  a 
meeting  of  all  independent  handlers 
except  those  classified  in  the  group 
specified  in  §  993.28(c)(1).  At  such 
meeting  one  member  nominee  and  (me 
alternate  member  nominee  shall  be 
elected  in  accordance  with  the 
applicable  provisions  of  S  983.28(c). 

(Sees.  1-19,  48  Stat  31.  as  amended  7  U.S.C 
601-674) 

Dated:  February  16. 1982. 
D.  &  Kmytorid. 

Deputy  Director,  Fhiit  and  Vegetable 
Division. 

(FR  Doc  82-4571  Filed  S-IS-K:  ft«S  «■! 
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Animal  end  Ptant  Heatth  Inspection 
Service 

9CFRPart82 

[Docket  82-015] 

Exotic  Newcastle  Disease;  and 
Psittacoato  or  OmHhosIt  hi  Poultry 
Area  Released  from  QuaranUna 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Orange  County  in  California  from  areas 
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quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  quarantined. 
EFFECTIVE  DATE:  February  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  W.  Buisch,  Chief.  National 
Emergency  Field  Operations.  Emergency 
Programs,  Veterinary  Services,  USDA. 
Federal  Building.  Room  748,  Hyattsville, 
MD  20782,  301-436-8073. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  rule  will  have  an 
annual  effect  on  the  economy  of  less 
than  $100  million;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  %vith  foreign- 
based  enterprises  in  domestic  or  export 
markets.  For  this  rulemaking  action,  the 
Office  of  Management  and  Budget  has 
waived  their  review  process  required  by 
Executive  Order  12291. 

Dr.  E.  C.  Sharman.  Assistant  Depaty 
Administrator.  Animal  Health  Proyams, 
APHIS.  VS.  USDA,  has  detarmlned  that 
the  emergency  nature  of  this  final  rtile 
warrants  publication  without 
opportunity  for  public  coouneot  This 
amendment  relieves  certain  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  exotic  Newcastle  disease, 
and  must  be  made  effective  immediately 
to  be  of  maximum  benefit  to  affected 
persons. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Certification  Under  the  Regulatory 
nexibUity  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
removes  the  quarantine  imposed  due  to 


exotic  Newcastle  disease  concerning 
only  one  premises,  and  that  premises  ig 
not  owned  by  a  small  entity. 

This  amendment  releases  a  portion  of 
Orange  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah  and  psittacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  %vill  no 
longer  apply  to  the  released  area. 

PART  82— EXOTIC  NEWCASTLE 
DISEASE  IN  ALL  BIRDS  AND 
POULTRY;  PSITTACOSIS  AND 
ORNITHOSIS  IN  POULTRY 

Accordingly,  Part  82,  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
In  the  following  respect: 

SS2.3    [Amended] 

1.  In  S  82.3(c)(3)(i),  relating  to  the 
State  of  California,  the  following 
premises  is  removed:  (i)  John  Nichol. 
8581  Bayonne  Drive,  Huntington  Beach. 
Orange  County. 

(Sees.  4-7, 23  Stat.  32,  as  amended:  sees.  1 
and  2.  32  Stat  791-792,  as  amended:  sees.  1-4, 
33  Stat.  1264, 1285,  as  amended;  sees.  3  and 
11.  76  Stat.  130, 132;  (21  U.S.C.  111-113, 115. 
117, 120, 123-126, 134b,  134f:  37  FR  28464, 
28477;  96  FR  19141)) 

Done  at  Washington,  D.C..  this  12tli  day  of 
February  1962. 

|ohn  W.  Walker. 

Acting  Deputy  Administrator,  Vetarinary 
Services. 

(FR  Dm.  8Z-4C73  nied  E-18-U;  ft45  m] 
BlUlfM  CODE  3410-34-M 


Food  Safety  and  Inspection  Service 
9  CFR  Parts  331  and  381 
[Docket  No.  82-001F] 

Termination  of  Designation  of  the 
State  of  South  Carolina  With  Respect 
to  the  Inspection  of  Meat  and  Poultry 
Products 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Final  rule  and  termination  of 

designation. 


summary:  a  representative  of  the 
Governor  of  South  Carolina  had  advised 
the  Department  that  the  State  of  South 
Carolina  would  no  longer  be  in  a 
position  to  continue  administering  the 
State  meat  and  poultry  inspection 
program  after  February  21, 1982. 
Therefore,  the  Secretary  of  Agriculture 
designated  the  State  of  South  Carolina 


as  required  under  section  301(c)(3)  of  the 
Federal  Meat  Inspection  Act  and  section 
5(c)(3)  of  the  Poultry  Products  Inspection 
Act  with  an  effective  date  of  application 
of  Federal  provisions  of  February  22, 
1982.  Since  then,  representatives  of  the 
Governor  of  South  Carolina  have 
advised  the  Department  that  South 
Carolina  will  now  continue  its  meat  and 
poultry  inspection  programs  and 
requested  that  the  designation  of  South 
Carolina  under  the  Acts  be  terminated. 
Therefore,  such  designations  of  South 
Carolina  are  hereby  terminated. 
EFFECTIVE  DATE:  February  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  J.  Blair,  Director,  Federal-State 
Relations  Branch.  Meat  and  Poultry 
Inspection  Operations,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-6313. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  By  terminating  the  designation 
of  the  State  of  South  Carolina,  the  status 
quo  regarding  meat  and  poultry 
inspection  operations  would  be 
maintained  and,  therefore,  no  impact 
would  be  anticipated. 

Effect  of  Small  Entities 

The  Adminisb-ator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  As  stated  above,  terminating 
the  designation  of  South  Carolina  would 
merely  result  in  maintaining  the  status 
quo  regarding  meat  and  poultry 
inspection  operations  and.  therefore,  no 
impact  is  anticipated. 

Background 

A  representative  of  the  Governor  of 
the  State  of  South  Carolina  had  advised 
this  Department  that  the  State  of  South 
Carolina  would  no  longer  be  in  a 
position  to  continue  administering  the 
State  meat  and  poultry  inspection 
programs  after  February  21, 1982,  and 
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requested  the  Department  to  assume  the 
responsibility  for  carrying  out  the 
provisions  of  Titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  and 
sections  1-4,  6-10,  and  12-22  of  the 
Poultry  Products  Inspection  Act  with 
respect  to  establishments  within  the 
State  at  which  cattle,  sheep,  swine, 
goats,  or  equines  are  slaughtered  or  their 
carcasses,  or  parts  or  products  thereof, 
are  prepared  for  use  as  human  food,  or 
at  which  poultry  are  slaughtered  or 
poultry  products  are  processed  for  use 
as  human  food,  solely  for  distribution 
within  such  State,  and  with  respect  to 
intrastate  operations  and  transactions 
concerning  products  and  other  articles 
and  animals  subject  to  the  Federal  Meat 
Inspection  Act  or  the  Poultry  Products 
Inspection  Act,  and  persons,  firms,  and 
corporations  engaged  therein. 

The  Secretary  determined  that  in  view 
of  the  proposed  termination  date  for  the 
South  Carolina  programs.  South 
Carolina  was  not  effectively  enforcing 
requirements  at  least  equal  to  those 
imposed  under  Titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  and 
sections  1-4,  6-10,  and  12-22  of  the 
Poultry  Products  Inspection  Act 
inasmuch  as  those  requirements 
contemplate  continuous  ongoing 
programs. 

Accordingly,  on  January  22, 1982,  a 
notice  was  published  in  the  Federal 
Register  (47  FR  3089]  designating  the 
State  of  South  Carolina,  effective 
January  22, 1982,  under  section  301(c)(3) 
of  the  Federal  Meat  Inspection  Act  and 
section  5(c](3]  of  the  Poultry  Products 
Inspection  Act;  and  February  22, 1982, 
was  specified  as  the  effective  date  of 
application  of  Federal  provisions  for 
both  programs. 

Since  then,  representatives  of  the 
Governor  have  informed  the  Department 
that  South  Carolina  will  now  continue 
its  meat  and  poultry  inspection 
programs  and  requested  that  the 
designation  of  South  Carolina  under  the 
Acts  be  terminated.  The  Secretary  has 
now  determined  that  since  South 
Carolina  will  continue  its  meat  and 
poultry  infection  programs.  South 
Carolina  will  enforce  State  meat  and 
poultry  inspection  requirements  at  least 
equal  to  the  requirements  under  Titles  I 
and  IV  of  the  Federal  Meat  Inspection 
Act  and  sections  1-4,  6-10,  and  12-22  of 
the  Poultry  Products  Inspection  Act. 

Therefore,  the  designation  of  the  State 
of  South  Carolina  with  respect  to  meat 
and  meat  products  and  poultry  and 
poultry  products  under  the  Acts  is 
hereby  terminated. 


PART  331-SPECIAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND' 
TERRITORIES;  AND  FOR 
DESKaNATtON  OF  ESTABLISHMENTS 
WHICH  ENDANGER  PUBLIC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
ESTABLISHMENTS 

Accordingly,  Part  331  of  the  Federal 
meat  inspection  regulations  (9  CFR  Part 
331)  is  revised  as  follows: 

1.  The  authority  citation  for  §  331.2 
reads  as  follows: 

Authority:  Sees.  21  and  301,  81  Stat.  584. 
588,  592,  593.  595  (21  U.S.C.  621,  661). 

§331.2    [Amended] 

2.  Section  331.2  of  the  Federal  meat 
inspection  regulations  (9  CFR  331.2)  is 
hereby  amended  by  deleting  "South 
Carolina"  fix)m  the  "State"  column  and 
by  deleting  the  date  which  was  added 
on  the  line  with  "South  Carolina". 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Further,  Part  381  of  the  poultry 
products  inspection  regulations  (9  CFR 
Part  381)  is  revised  as  follows: 

1.  The  authority  citation  for  S  381.221 
reads  as  follows: 

Authority:  Sees.  5(c)  and  14,  71  Stat  441.  as 
amended  (21  U.S.C.  454(c),  463). 

§381^1    [Amended] 

2.  Section  381.221  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.221)  is  hereby  amended  by  deleting 
"South  Carolina"  from  the  "State" 
column  and  by  deleting  the  date  which 
was  added  on  the  line  with  "South 
Carolina". 

This  amendment  of  the  meat  and 
poultry  inspection  regulations  is 
necessary  to  reflect  the  determination  of 
the  Secretary  of  Agricultxire  xmder 
section  301(c)(3)  of  the  Federal  Meat 
Inspection  Act  and  section  5(c)(3)  of  the 
Poultry  Products  Inspections  Act.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Secretary,  Therefore, 
under  the  administrative  procedure 
provisions  in  5  U.S.C.  553.  it  is  found 
upon  good  cause  that  such  public 
procedure  is  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  the  amendments  effective 
less  than  30  days  after  pubUcation  in  the 
Federal  Register. 


Done  at  WaBhington,  D.C  on  Febniaiy  17, 
1982. 
LLGast, 

Acting  Associate  Administrator,  Pood  Safety 
and  Inspection  Service. 

PV  Doc  8Z-«722  Piled  2-l»-«2:  »AS  unj 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Reg.  Z;  Docket  No.  R-03M] 

Truth  In  Lending;  Definition  of 
Arranger  of  Credit 

AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System 
ACTKMC  Final  rule. 

SUMINARY:  The  Truth  in  Lending  Act  and 
the  Board's  implementing  Regulation  Z 
in  certain  circumstances  cover  those 
who  arrange  credit.  On  October  23, 1981, 
the  Board  published  for  comment  a 
proposed  amendment  to  revised 
Regulation  Z  to  define  "arranger  of 
credit"  more  specifically.  It  requested 
comment  on  what  activities  should 
constitute  arranging  credit  and  asked 
whether  real  estate  brokers  who  arrange 
for  seller  financing  of  homes  should  be 
considered  arrangers  of  credit  In  light  of 
the  comments  received,  and  the 
possibility  of  Congress'  addressing  the 
question  of  whether  arrangers  of  credit 
should  have  the  responsibility  for 
providing  Truth  in  Lending  disclosures, 
the  Board  has  decided  not  to  adopt  the 
amendment  as  proposed  at  this  time. 
The  Board  believes  the  ultimate 
resolution  of  this  matter  should  be  made 
by  the  Congress  and  it  does  not  wish  to 
require  the  industry  to  prepare  to 
comply  with  a  regidation  when  the 
Congress  may  later  exempt  brokers  who 
arrange  seller  financing  from  the  act's 
coverage.  Therefore,  the  Board  is  now 
amend^  the  definition  of  "arranger  of 
credit"  to  state  that  it  does  not  include 
anyone  who  arranges  for  seller 
financing  of  a  dwelling.  However, 
depending  on  the  Congress'  action,  the 
Board  will  review  the  matter  in  eariy 
1983. 

EFFECTIVE  DATE:  February  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  Werthan  or  Steven  Zeisel,  Staff 
Attorneys.  Division  of  Consumer  and 
Conunimity  Affiars,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  (202)  452-3867. 
SUPPLEMENTARY  information: 

(1)  Introduction. 

Effective  April  1. 1981.  the  Federal 
Reserve  Board  substantially  revised 
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Regulation  Z  (46  PR  20848,  April  7. 1981) 
to  reflect  the  amendments  to  the  Truth 
In  Lending  Act  made  by  the  Truth  in 
Lending  SimpliBcation  and  Reform  Act 
(Title  VI  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980.  Pub.  L.  96-221,  94  Stat.  170. 
March  31, 1980].  The  revised  regulation 
does  not  become  mandatory  until 
October  1. 1982.  One  of  the  amendments 
required  that  Truth  in  Lending 
disclosures  be  given  by  those  who 
regularly  "arrange"  for  credit  to  be 
extended  by  persons  who  do  not  meet 
the  "creditor"  definition.  However,  the 
amendment  did  not  specify  what 
activities  constitute  "arranging  credit," 
and  the  formal  legislative  history  does 
not  describe  what  groups  were  intended 
to  be  covered.  On  October  23, 1981.  the 
Board  published  for  comment  a 
proposed  amendment  to  the  revised 
Regulation  Z  to  define  "arranger  of 
credit"  more  specifically  (46  PR  51920). 

The  proposal  covered  those  who 
regiilarly  (1)  develop  or  negotiate  the 
credit  terms,  and  (2)  assist  in  completing 
the  docimients  containing  the  binding 
credit  terms.  Under  the  proposal,  most 
real  estate  brokers  who  arrange  for 
home  sellers  to  provide  part  or  all  of  the 
financing  to  the  home  purchaser  would 
be  covered  because,  in  doing  so,  they 
would  meet  these  two  tests.  The  Board 
requested  comment  on  what  activities 
should  constitute  "arranging  credit"  and 
asked  whether  real  estate  brokers  or 
salespenoiu  who  arrange  seller 
flsaodng  shotild  b«  considered 
arrangers. 

The  Board  received  approximately 
3.000  written  comments,  the  vast 
majority  of  which  opposed  requiring  real 
estate  brokers  to  give  Truth  in  Lending 
disclosures  for  seller-financed 
transactions.  About  60%  of  the 
comments  consisted  of  form  letters 
opposing  the  proposal.  Commenters  on 
both  sides  of  the  question,  however, 
presented  strong  arguments. 
Commenters  in  favor  of  covering 
brokers  that  arrange  seller  financing,  for 
example,  argued  that  disclosures  are 
necessary  because  certain  terms,  such 
as  a  large  balloon  payment  due  after  a 
few  years,  may  not  be  adequately 
described  absent  Truth  in  Lending 
disclosures.  They  argued  that  the  need 
for  disclosures  in  particularly  important 
because  of  the  large  amount  of  money 
involved.  These  commenters  also 
suggested  that  the  responsibilities  of 
compliance  would  be  no  greater  than 
those  imposed  on  all  others  subject  to 
the  act's  requirements. 

Commenters  opposing  the  proposal 
stressed  that  the  real  estate  Industry  is 
experiencing  many  serious  problems  at 


this  time  and  would  be  greatly  burdened 
by  additional  disclosure  responsibility 
and  liability.  They  also  argued  that 
Truth  in  Lending  disclosures  woidd  be 
of  little  use  to  consumers  in  these  cases 
for  two  reasons:  (1)  Much  of  the 
disclosure  information  is  provided  in 
other  documents  and  the  credit  terms, 
though  "creative,"  are  generally  quite 
simple;  and  (2)  little  comparison 
shopping  can  be  done  since  seller 
financing  is  generally  used  only  when 
conventional  financing  is  unavailable. 
Commenters  also  pointed  out  the 
numerous  operational  problems  that 
coverage  would  present,  including,  for 
example:  how  to  define  which  entity  is 
the  arranger  (sales  agent,  licensed 
broker,  or  brokerage  firm;  selling  broker 
or  hsting  broker);  how  to  provide 
disclosures  for  the  numerous  offers  and 
counter-offers  the  parties  may  exchange 
before  an  agreement  is  finally  reached; 
and  how  to  keep  a  broker's  failure  to 
comply  from  complicating  any  later 
litigation  between  the  seller  and  the 
buyer. 

The  question  of  whether  arrangers  of 
credit  should  have  Truth  in  Lending 
disclosiu'e  responsibilities  was  under 
active  consideration  by  Congress  during 
the  last  session.  Although  the  bill  was 
not  passed,  it  is  anticipated  that  the 
Congress  may  consider  it  again  this 
session.  Several  dozen  congressional 
letters  and  phone  calls  received  by  the 
Board  indicate  that  interset  continues  ia 
this  isaua. 

Resolving  the  question  of  whether  real 
estate  brokers  who  arrange  seller 
financing  should  be  required  to  provide 
Truth  in  Lending  disclosures  calls  for  a 
difficult  balancing  of  the  benefits  to 
consumers  against  the  burdens  to 
brokers.  The  Board  believes  that  this  is 
such  a  substantive  decision  that  ideally 
it  should  be  miade  by  the  Congress. 
Since  the  matter  has  already  been  taken 
up  by  the  Congress,  and  since  it  may  be 
dealt  with  in  this  congressional  session, 
the  Board  believes  it  would  be 
inappropriate  at  this  time  to  extend 
coverage  of  the  regulation  to  real  estate 
brokers.  Moreover,  if  the  regulation 
were  amended  now  to  cover  brokers, 
and  they  were  later  exempted  by  the 
Congress,  the  expense  that  the  industry 
would  incur  in  preparing  to  comply  by 
October  1, 1982.  would  have  been 
wasted.  However,  depending  on  the 
Congress'  action,  the  Board  will  review 
the  question  of  coverage  in  early  1983. 
Therefore,  the  Board  is  interested  in 
learning  whether  the  incidence  of  seller 
financing  remains  high  and  whether 
problems  of  consumer  misinformation 
are  developing. 


The  Board  therefore  is  not  adopting 
the  amendment  as  proposed,  but  instead 
is  defining  "arranger  of  credit"  to 
exclude  certain  real  estate  brokers  on 
an  interim  basis  in  order  to  allow  the 
Congress  to  decide  the  question.  It  is 
adopting  an  amendment  to  the  definition 
of  "arranger  of  credit"  in  revised 
Regulation  Z  to  clarify  that  the  term 
does  not  include  a  real  estate  broker  of 
salesperson  who  arranges  for  the  seller 
of  a  home  to  finance,  in  whole  or  in  part, 
the  purchase  of  the  home.  The  term 
continues  to  include  anyone  (including  a 
real  estate  broker)  who  regularly 
arranges  for  a  third  party  (that  is. 
someone  other  than  the  seller)  to 
provide  credit  if  the  third  party  is  not 
itself  a  creditor. 

PART  226— TRUTH  IN  LENDING 

(2)  Authority.  Pursuant  to  section  105 
of  the  Truth  in  Lending  Act  (15  tJ.S.C. 
1604,  as  amended),  the  Board  revises 

S  226.2(a)(3)  of  revised  Regulation  Z  (46 
FR  20848).  by  adding  a  sentence  at  the 
end,  so  that  it  will  read  as  follows: 

§  226.2    Definitions  and  rules  of 
construction. 

(a)  Definitions.  *  *  * 

(3)  "Arranger  of  credit"  means  a 
person  who  regularly  arranges  for  the 
extension  of  consumer  credit  *  by 
another  person  if: 

(i)  A  finance  charge  may  be  Imposed 
for  that  credit  or  the  credit  is  payable 
by  written  agreement  in  more  than  fo«r 
installments  (not  including  a 
downpayment);  and 

(ii)  The  person  extending  the  credit  is 
not  a  creditor. 

The  term  does  not  include  a  person 
(such  as  a  real  estate  broker]  when 
arranging  seller  financing  of  a  dwelling 
or  real  property. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  February  12, 1962. 
WUUam  W.  WUes, 
Secretary  of  the  Board. 

|FR  Ooc  82-t401  PUad  X-U-SZ:  ft4S  •■] 
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*  A  person  regulariy  ■iranget  for  the  extent  ion  of 
cooaumer  credit  only  if  It  arranged  credit  more  tlun 
25  timet  (or  more  than  5  times  for  transactions 
secured  by  a  dwelling)  in  the  preceding  calendar 
year.  If  ■  person  did  not  meet  these  numerical 
standards  in  the  preceding  calendar  year,  the 
numerical  standards  shall  be  applied  to  the  current 
calendar  year. 


Federal  Regtoter  /  Vol.  47.  No.  34  /  Friday,  February  19,  1982  /  Rules  and  Regulationa  7383 


CIVIL  AERONAUTICS  BOARD    . 

14  CFR  Part  302 

(Reg.  PR-243;  Amdt  No.  67] 

Rules  of  Practice  In  Board 
Proceedings 

agency:  Civil  Aeronautics  Board. 
action:  Editorial  amendment 

summary:  The  CAB  makes  clear  that 
applications  and  other  documents  filed 
in  certificate  proceedings  must  be 
served  only  on  airlines  providing  service 
at  the  communities  involved  and  not  on 
all  airlines  authorized  to  provide  service 
there. 

dates:  Adopted:  February  11, 1982. 
Effective:  March  10. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  SchaflFer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  2042a  202-673-5442. 
SUPPUEMENTARY  INFORMATION: 

By  PR-238,  47  FR  138.  January  5, 1982, 
the  Board  amended  14  CFR  302.1705  in 
light  of  the  termination  of  its  domestic 
route  authority  under  section  1601  of  the 
Federal  Aviation  Act.  Section  302.1705 
says  who  must  be  served  with 
documents  in  certificate  proceedings. 
Paragraph  (a)  of  that  section  describes 
the  points  affected  by  a  certificate 
application.  Paragraph  (b)  lists  the 
carriers  and  persons  at  those  points  that 
must  be  served  with  the  documents. 
Paragraph  (b)(1)  states  that  all  air 
carriers  certificated  under  section  401  of 
the  Act  and  authorized  to  engage  in  the 
type  of  air  transportation  applied  for  at 
one  of  those  points  must  be  served. 

The  reference  in  paragraph  (b)(1)  to 
air  carriers  "authorized  to  engage  in" 
the  type  of  air  transportation  applied  for 
was  an  inadvertent  holdover  from  the 
previous  rule.  Since  January  1, 1982, 
domestic  air  carriers  have  been 
authorized  to  engage  in  air 
transportation  at  all  U.S.  points,  so  that 
the  language  of  paragraph  (b)(1)  taken 
literally  would  require  documents  in 
certificate  proceedings  to  be  served  on 
all  certificated  carriers.  That  is  contrary 
to  the  purpose  of  PR-238,  which  was  to 
limit  the  service  obligations  of  carriers, 
and  not  what  the  Board  intended  in  that 
action.  We  are  amending  paragraph 
(b)(1)  so  that  only  carriers  actually 
providing  the  type  of  air  transportation 
applied  for  at  the  point  will  have  to  be 
served  with  the  application  and  other 
dociunents. 

This  editorial  amendment  is  issued 
under  the  delegation  of  authority  from 
the  Board  to  the  General  Counsel  in  14 
CFR  385.10.  Procedures  for  review  of 


this  amendment  are  set  forth  in  Subpart 
C  of  Part  385. 

PART  302— RULES  OF  PRACTICE  IN 
BOARD  PROCEEDINGS 

Accordingly,  the  Board  amends  14 
CFR  Part  302,  Rules  of  Practice  in  Board 
Proceedings,  as  follows: 

1.  The  authority  for  Part  302  is: 

Authority:  Sees.  101,  203,  204,  401.  402.  403, 
404.  406,  412,  901. 1001. 1002, 1005,  Pub.  L  8&- 
720.  as  amended.  72  StaL  737,  742,  743,  754, 
757.  75a,  760.  763.  77a  783,  788.  794;  49  U.S.C. 
1301. 1323, 1324, 1371, 1372. 1373, 1374, 1376, 
1382, 1471, 1481, 1482, 1485;  Reorganization 
Plan  No.  3  of  1961,  75  Stat  837,  26  FR  5989; 
E.0. 11514.  Pub.  L  91-90,  42  U.S.C.  4321;  84 
Stat.  772,  39  U.S.C.  5402. 

2.  In  §  302.1705,  paragraph  (b)(1)  is 
revised  to  read: 

§  302.1705    Sarvice  of  documents. 

***** 

(b)  Persons  to  be  served.  Documents 
shaU  be  served  for  each  point  as 
described  in  paragraph  (a)  of  this 
section,  on  the  following  persons: 

(1)  All  air  carriers  certificated  under 
section  401  of  the  Act  add  providing  the 
type  of  air  transportation  (scheduled  or 
charter)  applied  for  at  one  or  more  of  the 
points; 

By  the  Civil  Aeronautics  Board. 
David  M.  Kirsteiii. 

General  Counsel 

|FR  Doc.  8Z-t636  Filed  2-10-82:  ftlS  am) 
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14  CFR  Part  323 

[Reg.  PR-244:  Docket  39632;  Amdt  No.  6] 

Terminations,  Suspensions,  and 
Reductions  of  Service  _ 

AOENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  limits  the 
requirement  that  a  certificated  airline 
file  a  notice  when  ending  service  to  a 
community  to  situations  where  that 
airline  is  die  only,  or  next-to-last 
certificated  carrier  serving  that 
community  or  is  reducing  service  below 
the  essential  level.  The  CAB  also 
eliminates  the  requirement  that  airlines 
file  a  60-day  notice  when  ending 
nonstop  or  single-plane  service  in  a 
foreign  or  domestic  market  At  the  same 
time,  the  CAB  requires  certificated 
airlines  to  file  a  90-day  notice  when 
reducing  total  available  capacity  at  a 
community  by  33  percent  or  more.  These 
actions  are  in  response  to  the  sunset  and 
small  community  air  service  provisions 
of  the  Federal  Aviation  Act. 


DATES:  Adopted:  January  7. 1962. 
Effective:  February  19, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Schaffer.  Office  of  the  General 
Counsel  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 

Background 

By  PDR-74,  46  FR  29282.  June  1, 1981, 
the  Board  proposed  to  amend  14  CFR 
Part  323,  Terminations,  Suspensions, 
and  Reductions  of  Service,  to  reflect  the 
change  in  the  Board's  statutory  authority 
after  December  31, 1981.  Currendy,  a 
certificated  carrier  must  file  a  notice  90 
days  before  it  terminates  or  suspends  all 
service  at  an  eligible  point  reduces 
service  at  an  eligible  point  below  the 
level  that  the  Board  has  determined  to 
be  essential  for  that  point  reduces 
service  so  that  there  is  no  FAA- 
designated  hub  from  which  the  eligible 
point  receives  two  round  trips  per  day, 
or  terminates  or  suspends  all-cargo  air 
service  to  a  foreign  point  A  certificated 
carrier  must  file  a  notice  60  days  before 
terminating  or  suspending  the  last 
nonstop  or  single-plane  service  in  a 
domestic  or  foreign  market  A  commuter 
air  carrier  must  file  notice  30  days  (90 
days  if  it  is  being  paid  a  subsidy)  before 
it  reduces  service  at  an  eligible  point 
below  the  level  that  the  Board  has 
determined  to  be  essential  for  that  point 
or  reduces  service  so  that  there  is  no 
FAA-designated  hub  from  which  the 
eligible  point  receives  two  round  trips 
per  day.  There  is  a  special  provision 
applicable  only  to  Alaska  (§§  323.3(a)(4) 
and  (c)(3})  which  is  not  in  issue  here.  An 
eligible  point  is  a  point  that  was  listed 
on  an  airline's  certificate  on  October  24, 
1978,  or  a  point  that  the  Board 
designates  as  eligible  under  14  CFR  Part 
270. 

Section  1601  of  the  Federal  Aviation 
Act  sets  forth  a  schedule  for  the  phasing 
out  of  various  Board  functions. 
Paragraph  (a)(1)(D)  of  that  section 
abolishes  the  notice  provisions  of 
section  401(j)  of  the  Act  which  is  the 
statutory  basis  for  the  notices  described 
above,  except  to  the  extent  that  those 
provisions  involve  essential  air 
transportation.  Essential  air 
transportation  is  defined  by  section 
419(f)  of  the  Act  and  14  CFR  Part  39a 

PDR-74  responded  to  this  change  in 
our  statutory  authority  by  proposing  to 
eliminate  all  00-day  notices,  all  notices 
involving  foreign  air  transportation,  and 
some  of  the  90-day  notices.  The  30-day 
notices  filed  by  commuters  were  not 
affected  Under  this  proposal,  rather 
than  filing  a  90-day  notice  whenever  it 
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wanted  to  terminate  all  its  service  at  a 
point  a  certiHcated  carrier  would  hav* 
to  tile  such  notice  only  if  it  werp  the  last 
or  next-to-last  certificated  carrier  to 
terminate  service  at  that  point.  In 
addition  PDR-74  proposed  to  add  one 
completely  new  notice.  This  would 
apply  only  to  certificated  carriers  and 
would  require  them  to  file  a  notice  90 
days  before  terminating,  suspending,  or 
reducing  service  at  an  eligible  point  so 
that  the  total  available  seats  of  all 
carriers  linking  that  point  to  all  FAA- 
designated  hubs  would  be  reduced  by  25 
percent  or  more  during  a  90-day  period. 
This  notice  was  proposed  so  that  the 
Board  and  the  community  would  have 
advance  warning  of  a  major  transitional 
problem  where  the  major  carrier  at  a 
multi-carrier  point  terminated  or 
significantly  reduced  its  service. 

Elimination  of  Nodcet 

In  response  to  PDR-74.  comments 
were  filed  by  seven  airlines  and  six 
State  agencies.  No  airline  objected  to 
the  elimination  of  the  90-  and  60-day 
notices  described  above.  The  Michigan 
Aeronautics  Commission  and  the 
California  Department  of  Transportation 
did  oppose  these  changes.  Michigan  was 
concerned  that  this  action  would  impose 
a  greater  burden  on  the  communities.  It 
stated  that  the  abrupt  withdrawal, 
without  notification,  of  a  carrier  from  a 
community  increases  the  difficulties  of 
finding  a  suitable  replacement 
California  agreed  that  Part  323  should  be 
changed  but  called  for  further  study.  It 
recommended  that  no  changes  be  made 
until  the  U.S.  Department  of 
Transportation  assumes  responsibility 
for  the  essential  air  service  program 
(now  scheduled  for  1985). 

On  the  other  hand,  the  Arizona 
Department  of  Transportation  argued  for 
the- elimination  of  almost  all  notices.  It 
stated  that  only  carriers  providing 
service  with  a  government  subsidy 
should  be  required  to  file  a  notice  before 
terminating  or  reducing  that  service. 
Arizona  considered  the  notice 
requirements  to  be  inconsistent  with 
deregulation  and  noted  that  other 
businesses  are  not  required  to  provide 
advance  notice  of  their  actions. 

We  do  not  accept  either  of  these  two 
positions.  The  Board  has  the 
responsibility  under  section  419  of  the 
Federal  Aviation  Act  to  monitor  and 
ensure  essential  air  service  levels  at 
eligible  points.  In  order  to  fulfill  this 
statutory  responsibility,  it  is  necessary 
that  airlines  notify  the  Board  and  the  , 
community  when  they  intend  to 
terminate  or  reduce  service  so  as  to 
affect  essential  air  service.  Furthermore, 
the  Act  itself  mandates  certain  notices 
so  that  the  Board  can  fulfill  its 


responsibilities  and  communities  and 
State  agencies  can  receive  advance 
warning  of  important  air  service 
changes. 

The  Act  also  reduced  the  Board's 
statutory  authority  to  require  notices 
under  section  401  (j]  at  the  beginning  of 
this  year.  It  is  therefore  not  possible  to 
wait  until  1985  to  conform  the  notice 
requirements  in  our  rule  to  the  Act. 
Elimination  of  some  notices  by  this  rule 
will  not  create  significant  problems  for 
eligible  points  because  they  will 
continue  to  receive  notice  of  the  most 
important  air  service  changes,  those  that 
affect  essential  air  services. 

We  are  including  a  specific  exemption 
from  the  requirements  of  section  401(j) 
of  the  Act  for  notices  involving  foreign 
air  transportation.  Section  401(j)(2) 
requires  carriers  to  provide  60  days' 
notice  prior  to  terminating  or  suspending 
the  last  nonstop  or  single-plane  service 
in  a  foreign  or  domestic  market 
Although  in  PDR-74  tiie  Board  stated 
that  it  would  no  longer  require  carriers 
to  file  these  notices  after  December  31, 
1981.  it  did  not  propose  a  specific 
exemption  fi^m  section  401(j)(2).  This 
appeared  to  be  unnecessary  because, 
under  section  1601  of  the  Act  the 
requirements  of  section  401(j)  terminate 
after  December  31. 1981. 

After  further  study,  however,  we  have 
concluded  that  the  section  1601 
termination  of  Board  authority  to  require 
notices  under  section  401[j)  applies  only 
to  interstate  and  overseas  air 
transportation,  and  that  foreign  air 
transportation  is  not  covered.  We  have 
not  changed  our  view,  however,  that 
notices  involving  foreign  air 
transportation  are  not  needed.  To 
remove  any  doubt  about  carriers' 
obligations  when  ending  such  service, 
we  are  including  an  exemption  from 
section  401(j)  in  a  new  §  323.8.  A  similar 
exemption  from  section  401(j)  for 
domestic  service  is  not  necessary  as 
that  service  is  already  covered  by  the 
sunset  provision  of  section  1601. 

Addition  of  New  Notices 

Although  proposing  to  eliminate  most 
90-day  notices,  tiie  Board,  in  PDR-74, 
proposed  that  a  certificated  carrier  still 
be  required  to  file  such  notices  in  the 
following  situations: 

(1)  When  it  intends  to  terminate  all 
service  at  an  eligible  point  and  there  is 
no  other  certificated  carrier  serving  that 
point; 

(2]  When  it  intends  to  terminate  all 
service  at  an  eligible  point  and  there  is 
only  one  other  certificated  carrier 
serving  that  point  and 

(3)  When  it  intends  to  terminate, 
suspend,  or  reduce  service  at  an  eligibla 
point  so  that  the  total  available  seats  of 


all  carriers  linking  that  point  to  all  FAA- 
designated  hubs  will  be  reduced  by  25 
percent  or  more  during  a  90-day  period. 

Notices  (1)  and  (2)  above  actually 
represent  a  reduced  filing  burden 
because  previously  a  certificated  carrier 
had  to  file  a  90-day  notice  when 
terminating  all  service  at  a  point 
regardless  of  how  many  other 
certificated  carriers  served  that  point. 
Now  it  will  have  to  file  a  notice  only  if 
there  is  one  or  no  other  certificated 
carrier  serving  that  point  The  only 
wholly  new  notice  is  the  third  one,  "the 
25  percent  notice." 

Several  carriers  claimed  that  adoption 
of  any  of  these  notices  would  exceed  the 
Board's  statutory  authority.  They  argued 
that  the  Board  may  require  notices  only 
for  terminations  or  reductions  that 
would  cause  service  to  drop  below  the 
level  that  the  Board  has  determined  to 
be  essential  for  a  point  The  Board  sets 
essential  air  service  levels  oidy  for 
eligible  points  that  are  served  by  fewer 
than  two  certificated  air  carriers 
(Section  419(a)(2)).  The  effect  of  their 
interpretation  would  be  that  certificated 
carriers  could  terminate  or  reduce 
service  without  warning  at  a  point  that 
was  served  by  at  least  one  other 
certificated  carrier.  It  could  do  this  even 
if  the  termination  or  reduction  might 
leave  the  point  without  essential  air 
service. 

We  do  not  consider  such  a  result  to  be 
mandated  by  the  Act  The  specific 
notice  requirements  of  section  419  are 
not  necessarily  exclusive.  The  Board  is 
responsible  for  monitoring  essential  air 
service  levels.  We  must  ensure  that  all 
eligible  points,  not  merely  single-carrier 
points  for  which  an  essential  air  service 
determination  must  be  issued,  receive 
essential  service.  Congress  intended 
that  all  eligible  points,  including 
medium-sized  communities,  be 
protected  by  the  essential  service 
guarantee.  Contrary  to  the  carriers' 
assiunptions  about  the  limited  number    . 
of  intended  beneficiaries  of  this 
guarantee,  members  of  Congress  made  it 
clear  that  their  concern  over  the 
potential  loss  of  vital  air  service  was  not 
restricted  to  the  smallest  points. 
Congressman  McHugh,  who  on  the  floor 
proposed  the  amendment  to  the  House 
bill  that  was  largely  the  same  as  the 
present  section  419,  stated  that  "the 
amendment  which  I  am  offering  is  of 
vital  importance  to  small  and  medium 
size  communities,"  124  Cong.  Rec 
H10319  (daily  ed..  September  21, 1978). 

Specifically,  Congress  included 
paragraph  (a)(10)  in  section  419.  This 
provision  empowers  the  Board  to 
prohibit  any  termination  or  reduction  of 
service  if  it  reasonably  appears  that  that 
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service  change  would  deprive  a 
community  of  essential  service.  Section 
419(a)(10],  by  its  terms,  applies  to  any 
eligible  point  for  which  an  essential  air 
service  determination  has  not  been 
issued.  In  order  to  fulfill  our 
responsibility  under  section  419(a)(10) 
and  protect  the  statutory  right  of  all 
eligible  points  to  essential  service,  die 
Board  must  have  notice  that  a 
signiHcant  termination  or  major 
reduction  in  air  service  is  about  to 
occiur.  The  new  notices  adopted  here 
give  us  that  ability  and  are  fully  justified 
under  sections  419(a)(10]  and  204  of  the 
Act  Without  these  notices,  the  Board 
would  be  unable  to  ensure  that  essential 
air  service  is  maintained  at  multi-canier 
and  medium-size  eligible  points. 

Independently  of  section  419(a)(10), 
we  also  find  authority  to  require  these 
new  notices  in  section  407  of  the  Act 
That  section  empowers  the  Board  to 
require  "special  reports  from  any  air 
carrier"  and  "to  prescribe  the  manner 
and  form  in  which  such  reports  shall  be 
made."  This  broad  grant  of  authority 
permits  the  imposition  of  the  notice 
requirements  adopted  here. 

Republic  also  objected  to  the 
proposed  notices  generally  on  the 
grounds  that  they  would  inhibit  carriers 
from  reacting  to  market  conditions  and 
give  greater  significance  to  certification 
at  a  time  when  the  distinction  between 
certificated  and  commuter  carriers  is 
fading.  Piedmont  and  United  suggested 
relying  on  the  affected  communities  in 
most  cases  to  bring  terminations  and 
reductions  to  the  Board's  attention, 
rather  than  adopting  additional  notices. 

We  recognize  that  the  notices 
required  by  Part  323  affect  a  carrier's 
ability  to  react  to  market  conditions  as 
quickly  as  it  may  like.  This,  however,  is 
a  necessary  consequence  of  the 
statutory  scheme.  Although  the  Act  calls 
for  greater  reliance  on  competitive 
market  forces  to  provide  the  needed  air 
transportation  system  (section 
102(a)(4)),  it  also  requires  "the 
maintenance  of  comprehensive  ftnd 
convenient  system  of  continuous 
scheduled  airline  service  for  small 
communities  .  .  ."  (Section  102(a)(8)).  In 
order  to  achieve  this  latter  policy  goal,  it 
is  necessary  for  the  Board  to  receive 
advance  notice  of  some  service  changes. 
This  allows  us  to  monitor  service  levels, 
hold  in  incumbent  carriers,  and  arrange 
for  replacement  service  where 
necessary.  We  cannot  merely  rely  on  the 
communities  to  inform  us  of  important 
service  changes  because,  without 
advance  notice  requirements,  they  may 
not  know  about  terminations  or 
reductions  either  until  shortly  before,  or 
even  after,  they  occur. 


Republic  is  correct  that  die  distinction 
between  certificated  and  commuter 
carriers  is  fading  and  may  be  eliminated 
altogether.  Nevertheless,  the  notice 
requirements  in  the  Act  are  currendy 
tied  to  a  carrier's  certificate  status. 
Certificated  carriers  must  file  a  notice  90 
days  prior  to  a  termination  or  reduction 
in  service  while  uncertificated  carriers 
(commuters)  generally  must  give  only  30 
days'  notice.  In  our  view,  the  Board's 
notice  rules  should  continue  to 
distinguish  between  these  two  types  of 
carriers  until  the  statutory  scheme  is 
changed. 

Last  Certificated  Carrier 

Proposed  S  323.3(a)(1)  would  require  a 
certificated  carrier  to  file  a  90-day  notice 
prior  to  terminating  ail  its  service  at  an 
eligible  point  if  it  were  the  only 
certificated  airline  providing  service 
there.  Some  carriers  opposed  this  notice 
specifically  on  the  grounds  that  it  was 
unnecessary.  They  noted  that  where 
there  were  no  other  carriers  providing 
essential  service  to  the  point  the 
termination  would  be  subject  to  the 
notice  requirements  of  S  323.3(a)(2)  in 
any  event  Where  commuter  air  carriers 
were  serving  the  point  the  carriers 
argued  that  notice  would  still  be 
unnecessary  if  those  commuters  were 
providing  essential  service.  Republic 
claimed  that  the  Board  has  testified 
before  Congress  that  loss  of  certificated 
service  has  litUe  impact  on  small 
communities  and  that  reliable 
commuters  are  able  to  pick  up  the  slack. 

We  have  decided  to  adopt  this  notice. 
To  ease  compliance  problems,  we  are 
shortening  the  notice  period  to  60  days. 
While  commuter  air  carriers  generally 
are  capable  of  providing  essential 
service  at  points  that  a  certificated 
carrier  is  leaving,  the  Board  must  ensure 
that  the  particular  commuter  involved  is 
fit,  willing,  and  able  to  provide  the 
essential  service  and  that  it  can  do  so  in 
a  reliable  manner.  This  may  require 
financial  and  operational  audits  of  the 
commuter.  Performing  these  tasks  and 
any  others  that  may  be  necessary  to 
ensure  that  essential  service  at  the 
eligible  point  will  not  be  adversely 
affected  typically  takes  about  60  days. 

Next-to-Last  Ceitifkated  Carrier 

Proposed  S  323.3(a)(1)  would  also 
require  a  certificated  carrier  to  file  a  90- 
day  notice  prior  to  terminating  all  its 
service  at  an  eligible  point  if  there  were 
only  one  other  certificated  airline 
providing  service  there.  Most  carriers 
did  not  specifically  object  to  the 
adoption  of  this  notice,  but  made  two 
suggestions.  Some  suggested  that  this 
notice  should  be  required  only  for 
terminations  of  service  at  eligible  points 


for  whidi  the  Board  has  not  made  an 
essential  air  service  determinatioa 
under  section  419(aK2),  because  it  Is 
only  at  these  points  that  the  termination 
would  trigger  a  Board  action,  i.e.  and 
essential  air  service  determination. 
Others  argued  that  the  notice  should  be 
required  only  30,  rather  than  90,  days  in 
advance  because  the  Bocud  has  an 
additional  6  months  to  issue  the 
essential  service  determination  under 
section  419(a)(2).  Illinois  and  New  York 
supported  the  90-day  period.  Illinois 
argued  that  where  essential  service  is 
affected,  a  notice  period  of  90  days  is 
necessary  in  order  to  give  the 
community  and  the  Board  sufficient  time 
to  find  replacement  service.  If  the 
termination  would  not  jeopardize 
essential  air  service  at  a  point  the 
carrier  could  request  an  exemption  from 
the  90-day  period.  By  maintaining  the 
90-day  period  but  entertaining 
exemption  requests,  the  carrier  would, 
in  Illinois's  view,  have  a  strong 
incentive  to  coordinate  its  plans  with 
the  affected  community.  New  York 
favored  the  90-day  period  because  it 
considered  that  period  necessary  for 
making  the  essential  air  service 
determination.  If  the  determination  were 
made  within  that  period  and  indicated 
that  essential  service  would  not  be 
affected  by  the  proposed  termination. 
New  York  would  not  object  to  a  waiver 
of  the  remaining  notice  period. 

We  have  decided  to  adopt  this  notice 
with  the  modifications  suggested  by  the 
carriers,  and  to  codify  it  as  S  323.3(a)(3). 
The  notice  adopted  here  requires  the 
next-to-last  certificated  earner  to  file  a 
notice  when  it  is  terminating  all  its 
service  at  a  point  only  if  the  Board  has 
not  yet  issued  an  essential  service 
determination  for  that  point  It  must  be 
filed  30  days  in  advance.  If  the  Board 
has  already  made  an  essential  service 
determination  for  the  point  the  cairiei'a  - 
notice  obligation  will  be  governed  by 
that  determination  and  §  323.3(a)(2). 

We  have  decided  to  require  this  new 
notice  to  be  filed  only  30  days  in 
advance  of  the  proposed  termination 
because  it  is  primarily  intended  to 
inform  the  Board  of  the  need  to  issue  an 
essential  air  service  determination 
under  section  419(a)(2)(B).  Under  section 
419(a)(2)(B),  the  Board  has  6  months 
from  the  time  it  receives  the  notice  from 
the  next-to-last  carrier  to  issue  the 
determination.  The  time  provided  by  a 
90-day  notice  is  therefore  superfluous 
for  this  purpose. 

A  30-day  period  is  also  sufficient  time 
for  the  Board  to  determine  whether 
essential  service  reasonably  appears  to 
be  affected  by  the  proposed  termination. 
If  it  would  be,  the  Boaid  may,  under 
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section  410(a](10)  of  the  Act,  require  the 
carrier  to  continue  providing  service  for 
successive  30-day  periods.  This  will 
provide  the  Board  and  the  community 
enough  time  to  tind  replacement  service. 

The  "25  Percent  Notice" 

The  proposal  that  drew  the  strongest 
opposition  was  the  "25  percent  notice." 
This  would  require  a  certificated  carrier 
to  file  a  90-day  notice  before  terminating 
or  reducing  service  at  an  eligible  point 
so  that  the  total  available  seats  of  all 
carriers  linking  that  point  to  all  FAA- 
designated  hubs  would  be  reduced  by  25 
percent  or  more  during  a  90-day  period. 
The  purpose  of  this  notice  was  to  permit 
the  Board  to  monitor  air  service  levels 
and  to  receive  advance  warning  of 
major  transitional  problems.  A  major 
transitional  problem  occurs  when  the 
dominant  carrier  at  a  point  terminates  or 
reduces  service  there  to  such  an  extent 
that  a  significant  portion  of  the  point's 
traffic  will  not  be  accommodated,  and  it 
does  not  appear  that  market  forces  will 
quickly  correct  the  problem.  In  such 
cases,  the  Board  would  issue  an 
essential  service  determination  for  the 
point  under  section  419  of  the  Act,  make 
a  finding  under  section  419(a)(lG]  of  the 
Act,  or  revise  its  essential  service 
determination  under  section 
419(a)(2](C],  and  require  the  carrier  to 
continue  to  provide  the  level  of  service 
that  reasonably  appeared  to  be  essential 
or  that  the  Board  then  determined  to  be 
essential.  Such  action  is  called  for  by  14 
CFR  398.6(b)(4). 

RepubUc  argued  that  this  notice  is  not 
necessary.  It  claimed  that  a  termination 
notice  by  the  next-to-last  carrier  is 
adequate  to  inform  the  Board  of  a  major 
transitional  problem.  We  do  not  agree. 
Without  a  percentage-based  reduction 
notice,  the  dominant  carrier  at  a  point 
could  terminate  all  its  service  without 
having  to  file  a  notice  as  long  as  there 
were  small  certificated  carriers  still 
providing  some  service.  The  possibihty 
of  this  occurring  is  increasing  as  many 
small  commuter  carriers  obtain 
certificate  authority  under  the  unused 
authority  provisions  of  the  Act  (Section 
401(d)(5)]  or  other  Board  rules.  The 
dominant  carrier  could  also  reduce  its 
service  level  significantly  at  a  point 
without  filing  notice  as  long  as  it  did  not 
terminate  all  service.  This  could  also 
cause  a  significant  portion  of  a 
community's  traffic  to  be  suddenly  left 
without  access  to  the  nation's  air 
transportation  system.  Market  forces 
might  not  correct  this  problem  quickly 
enough,  because  other  carriers  might  be 
reluctant  to  enter  the  market  and 
compete  against  the  better-known 
incimnbent 


Several  carriers  complained  that  the 
"25  percent  notice"  would  be 
burdensome  in  that  it  would  force  them 
to  "count  seats"  prior  to  each  schedule 
change.  As  a  practical  matter,  however, 
it  will  very  seldom  be  necessary  for  a 
carrier  to  have  to  count  seats.  A  carrier 
can  clearly  rule  out  the  need  to  file  this 
notice  at  any  point  where  it  provides 
less  than  25  percent  of  the  capacity. 
Given  the  level  of  sophistication  in 
current  airline  scheduling  and 
marketing,  it  is  unlikely  that  a 
certificated  carrier  does  not  know  its 
share  of  the  capacity  in  a  market.  Since 
the  carrier  will  know  what  percentage  of 
its  own  capacity  it  is  eliminating,  it  will 
only  have  to  determine  how  this  relates 
to  the  overall  number  of  seats  at  a  point 
In  most  cases,  it  should  be  able  to 
estimate  whether  its  reduction  is  in  the 
area  of  25  percent  of  the  total  capacity. 
Only  in  close  cases  would  it  have  to 
count  seats. 

United  and  USAir  were  concerned 
that  in  some  cases  merely  a  change  to 
smaller  aircraft  at  a  point  could  trigger 
the  "25  percent  notice"  even  though  no 
change  was  made  in  the  number  of 
flights  provided.  USAir  cited  a  case 
where  a  change  from  DC-0-30  to  BAC- 
1-11  aircraft  would  cause  a  28.2  percent 
capacity  reduction.  It  suggested  that  33 
percent  be  the  standard  to  avoid  this 
problem.  We  have  decided  to  adopt  that 
suggestion.  Although  the  Board  has 
found  major  transitional  problems  at 
points  that  have  suffered  service 
reductions  as  small  as  25  percent,  most 
such  cases  have  been  caused  by  larger 
reductions.  Raising  the  standard  to  33 
percent  will  tend  to  avoid  the  problems 
projected  by  USAir  and  United.  It  will 
also  minimize  the  Incidents  where 
carriers  will  have  to  count  seats. 

It  is  of  course  still  possible  that  a 
situation  would  arise  where  a  33-percent 
standard  would  not  avoid  the  problem 
of  a  change  in  aircraft  triggering  a 
notice.  Such  situations,  however,  would 
be  extremely  rare.  In  our  view,  the 
importance  of  this  notice  to  the  essential 
service  program  justifies  its  adoption. 

USAir  noted  that  carriers  may 
configure  their  aircraft  for  different 
numbers  of  seats.  It  asked  how  a  carrier 
was  to  determine  capacity  in  a  market 
in  light  of  this.  For  determining  the 
number  of  seats  in  a  market,  a  carrier 
should  use  the  actual  number  of  seats  in 
its  own  aircraft  and  the  aircraft 
performance  statistics  table  in  the 
Official  Airline  Guide  (OAG)  for  other 
carriers'  aircraft  Where  the  OAG  lists  a 
range  of  seats,  the  carrier  may  use  the 
most  advantageous  number  from  its  own 
standpoint.  Usually  this  would  be  the 
higher  number. 


Several  carriers  complained  that  this 
notice  requirement  will  be  hard  for  them 
to  administer.  TWA  stated  that  capacity 
reductions  at  a  point  are  not  finalized  90 
days  in  advance.  Carriers  also  noted 
that  their  service  reductions  will  be 
affected  by  other  carriers'  actions.  A 
carrier  may  initially  determine  that  its 
planned  reduction  in  service  would  not 
reduce  available  capacity  by  33  percent 
but  may  find  itself  prohibited  fi-om 
Implementing  the  reduction  on  the 
intended  date  if  another  carrier  reduces 
service  to  the  same  point  in  the  interim. 

These  problems  will  always  be 
present  where  one's  actions  depend  on 
giving  proper  notice  in  advance.  This  is 
especially  true  where  the  notice 
requirement  depends,  at  least  in  part,  on 
the  actions  of  other  carriers.  The  same 
problem  ciurently  exists  with  respect  to 
the  filing  of  60-day  notices  under  section 
401(j)(2)  by  two  carriers  each  planning 
to  suspend  nonstop  or  single-plane 
service  in  a  market  The  Board  is  aware 
of  these  problems  and  thus  will  look 
favorably  upon  requests  for  waivers 
from  the  full  notice  period  where  the 
reason  is  that  the  carrier  itself  did  not 
realize  90  days  in  advance  that  a  notice 
would  be  required. 

The  New  York  DOT  favored  this 
notice  and  asked  that  commuters  be 
subject  to  it  as  well.  While  at  first 
glance  this  suggestion  has  merit  we 
have  decided  not  to  add  this  notice 
requirement  for  commuters.  It  appears 
that  it  may  be  unnecessarily 
burdensome  for  them  and  thus 
inconsistent  with  the  national  policy  of 
reducing  regulation  of  small  businesses. 
At  points  that  are  also  served  by  a 
certificated  carrier,  it  is  imlikely  that  a 
service  reduction  by  a  commuter  would 
create  a  major  transitional  problem.  If 
the  point  is  served  solely  by  commuters, 
a  major  reduction  in  service  by  a 
commuter  would  probably  trigger  the 
notice  requirement  of  14  CFR  323.3(c)(1) 
governing  reductions  in  service  below 
the  level  that  the  Board  has  determined 
to  be  essential.  In  those  few  cases 
where  this  would  not  be  the  case,  we 
would  expect  a  major  reduction  by  the 
commuter  to  quickly  prompt  new  entry 
by  another  carrier  in  any  event,  if  there 
were  a  significant  number  of  potential 
passengers  available. 

Although  we  have  focused  on  the 
additional  notices  in  the  discussion 
above,  this  rule  change  in  its  entirety 
represents  a  decreased  burden  for 
certificated  carriers.  Such  is  not  the  case 
with  respect  to  commuters.  Their  notice 
obligations  are  already  less  than  those 
of  the  certificated  carriers  and  no 
changes  were  proposed  in  PDR-74.  To 
add  ue  percentage  reduction  notice  for 
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commuters  would  represent  an  increase 
in  their  burden  with  no  corresponding 
decrease  in  other  notices. 

Other  Matter* 

Delta  and  United  called  for  the 
elimination  of  S  323.3(a)(3).  That 
provision  requires  certiBcated  carriers 
to  file  a  notice  90  days  before  reducing 
service  to  an  eligible  point  for  which  the 
Board  has  not  made  an  essential  air 
service  determination,  if  that  reduction 
would  leave  the  point  without  at  least 
two  round  trip  flights  per  day,  5  days  per 
week,  to  any  FAA-designated  hub.  Delta 
considered  this  requirement  to  be  too 
stringent  because  it  would  require  a 
carrier  to  file  a  notice  if  it  intended  to 
provide  only  one  round  trip  at  a  point 
Delta  cited  cases  where  the  Board  had 
set  essential  service  levels  at  one  round 
trip  per  day.  United  viewed  this  notice 
requirement  as  representing  the 
"tenacious  grasp  of  the  regulators  as 
their  ship  sinks  slowly  into  the  siuiset" 
(somewhat  irrelevantly,  since  the 
essential  air  service  program  is  not 
scheduled  for  sunset  in  the  near  future). 

In  fact.  9  323.3(a)(3)  has  been  in  effect 
since  the  rule  was  first  adopted  (PR-200, 
44  FR  20635,  April  6, 1979).  The  only 
change  proposed  in  PDR-74  was  the 
removal  of  the  phrase  "listed  on  its 
certificate"  which  had  been  added  by 
PR-219.  45  FR  20065,  March  27. 1980. 
This  phrase  was  added  to  make  clear 
that  only  reductions  at  eligible  points 
listed  on  a  carrier's  certificate,  not  those 
that  it  was  serving  under  exemption 
authority,  were  subject  to  the  notice 
requirement.  The  Board  proposed  to 
eliminate  the  phrase  in  this  and  other 
paragraphs  to  reflect  the  end  of  its 
statutory  authority  to  list  points  oa 
domestic  certificates.  Section 
1601(a)(1)(C). 

The  purpose  of  S  323.3(a)(3)  was  to 
ensure  that  the  Board  and  the 
community  received  notice  of  service 
reductions  at  points  where  an  essential 
service  determination  had  not  been 
made.  It  incorporated  the  two-round- 
trips-per-day  standard  of  section  419(f) 
of  the  Act.  This  was  important  during 
the  year  after  the  Airline  Deregulation 
Act  was  passed,  when  the  Board  was  in 
the  process  of  setting  essential  service 
levels  for  more  than  550  eligible  points. 
Now  this  task  has  been  completed,  so 
there  appears  to  be  Utile  remaining  need 
for  this  notice  requirement.  The  Board 
had  not  focused  on  the  need  for 
S  323.3(a)(3)  when  issuing  roR-74.  Upon 
reflection,  we  haye  decided  to  delete  it 
Reductions  previously  subject  to  this 
notice  requirement  will  now  be  subject 
to  notice  under  S  323.3(a)(2)  or  the  other 
notices  adopted  here. 


Transamerica  asked  that  service 
operated  less  than  5  days  per  week  and 
domestic  fill-up  services  in  conjunction 
Vfith  foreign  air  transportation  not  be 
subject  to  any  notice  requirement  when 
they  are  terminated  or  reduced,  even  if 
the  termination  or  reduction  would 
reduce  service  at  an  eligible  point  below 
the  essential  air  service  leveL 
Transamerica  argued  that  it  would  make 
no  sense  to  require  and  subsidize  the 
continuation  of  these  services.  We 
disagree.  If  the  domestic  leg  of  an 
international  flight  or  service  operated 
less  than  5  days  per  week  made  up  all  or 
part  of  the  essential  service  of  a 
community,  its  continuation  would  not 
only  make  sense  but  would  be  required 
by  section  419  of  the  Federal  Aviation 
Act.  Advance  notice  of  its  termination 
or  reduction  is  therefore  required  under 
S  323.3(a)(2).  It  is  not  necessary  for  fill- 
up  service  to  be  subject  to  other  notices 
adopted  here.  An  exemption  from  those 
notices  for  that  service  is  included  in 
S323.a 

Proposed  S  323.18  would  require 
carriers  to  contact  all  passengers 
booked  on  flights  being  terminated.  This 
would  apply  even  if  the  reduction  in 
flights  was  not  subject  to  notice  under 
this  rule.  Indeed  it  was  specifically 
intended  to  ensure  that  the  elimination 
of  all  60-  and  most  90-day  notices  was 
not  construed  as  relieving  airUnes  of 
their  obligation  to  attempt  to  provide 
notice  to  individual  passengers.  Delta, 
however,  considered  this  provision  to  be 
unnecessary.  It  noted  that  carriers 
would  contact  all  passengers  on 
cancelled  flints  in  any  event  in  order  to 
maintain  customer  good  wilL 

While  we  would  expect  most  carriers 
to  make  every  effort  to  contact 
passengers  on  cancelled  flights  even  in 
the  absence  of  a  government  regulation, 
the  original  rationale  for  proposing 
S  323.18  still  holds.  This  rule  will  ensure 
that  individual  passengers  are  not 
adversely  affected  by  the  lessening  of 
Board  oversight.  To  the  extent  that 
carriers  would  have  contacted 
passengers  in  any  event  they  are  not 
burdened  by  this  regulation.  Section 
323.18  merely  continues  the  Board 
practice,  followed  in  its  orders  allowing 
a  carrier  to  terminate  service,  of 
conditioning  the  permission  to  terminate 
service  on  the  carrier's  efforts  to  inform 
affected  travelers. 

Delta  asked  the  Board  to  delete 
sections  323.4  (a)(4)(iii),  (a)(5)(i),  and 
(a)(5)(ii).  These  provisions  set  forth 
some  of  the  requirements  as  to  the 
contents  of  the  notices.  The  argimient 
for  their  elimination  was  premised  on 
Delta's  narrow  view  of  the  Board's 
authority  to  require  termination  and 


reduction  notices.  Since,  for  the  reascms 
discussed  above,  we  have  not  adopted 
that  view,  we  are  not  adopting  these 
changes  in  Part  323. 

The  California  DOT  favored  a  ISCMiay 
notice  period  for  certificated  carriers 
and  at  least  a  90-day  notice  for 
commuters.  The  Act  however, 
establishes  a  90-day  notice  period  for 
terminations  and  reductions  in  service 
by  certificated  carriers  and  a  30-day 
notice  period  for  tmsubsidized 
commuters.  We  are  for  that  reason  not 
adopting  California's  suggestion. 

CaliffHiiia's  comment  raises  the 
question,  however,  of  the  notice  period 
for  termination  notices  filed  by  dual 
authority  carriers.  Dual  authority 
carriers  are  certificated  carriers  that 
may  use  small  aircraft  (less  than  60 
seats)  in  some  of  their  operations.  In 
Subpart  I  of  14  CFR  Part  298,  the  Board 
has  exempted  these  carriers  fit)m  some 
provisions  of  the  Federal  Aviation  Act 
as  if  they  were  air  taxi  operators,  but 
not  bom  the  notice  requirements  of 
sections  401(j)  or  419.  Since  they  are 
certificated  carriers  subject  to  sections 
401(j)  and  419,  dual  authority  carriers 
will  have  to  comply  with  the  same 
notice  requirements  as  other  certificated 
carriers  on  all  their  routes. 

The  New  Hampshire  Aeronautics 
Commission  asked  that  these  notices  be 
served  on  the  Chief  Executive  and  the 
State  Aviation  official  of  the  State 
concerned,  in  addition  to  the  Chief 
Executive  of  the  eligible  point  Service 
on  the  State  aviation  agency  is  already 
required  by  {  323.7(a)(3).  This  should 
usually  be  sufitdeot  U  there  is  no  Stat* 
agency  that  oversees  air  transportation 
in  that  State,  then  service  of  the  notice 
should  be  made  on  the  governor  of  that 
State.  A  sentence  is  added  to 
S  323.7(a)(3)  to  that  effect 

The  discussion  above  constitutes  the 
Board's  final  regulatory  flexibifity 
analysis  of  this  rule  pursuant  to  5  U.S.C. 
604.  Copies  of  this  document  can  be 
obtained  fiom  the  Distribution  Section. 
Civil  Aeronautics  Board,  Washington. 
D.C  20428  ((202)  673--5432):  by  referring 
to  the  "PR"  number  at  the  top  of  the 
document. 

Information  collection  requirements 
contained  in  Part  323  (§  S  323.4.  323.9, 
323.11,  323.14,  and  323.15)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35,  and  have  been 
assigned  OMB  #3024-0030.  The 
amendments  below  do  not  make 
substantive  changes  in  any  of  those 
sections  except  paragraph  (b)  of  S  323.4, 
which  has  been  removed.  Changes, 
however,  have  been  made  in  {  323.3. 
which  states  who  is  required  to  file 
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notices  under  Part  323.  Sections 
323.3(a)(3)  and  323.3(b]  have  been 
removed,  so  that  carriers  are  no  longer 
obligated  to  comply  with  them.  Minor 
language  changes  have  been  made  in 
S§  323.3  (a)(2)  and  (a)(4).  Carriers  must 
still  comply  with  them.  The  reporting 
burden  of  §  323.3(a)(1)  has  been  reduced 
and  is  now  included  in  revised  §  §  323.3 
{a)(l)  and  (a)(3).  Thus,  carriers  remain 
subject  to  its  requirements  as  revised. 
The  only  new  provision  in  S  323.3  is 
paragraph  (a)(5).  the  "33  percent  notice." 
In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
this  provision  has  been  or  will  be 
submitted  for  approval  to  0MB.  It  is  not 
effective  until  0MB  approval  has  been 
obtained.  We  are.  however,  hereby 
extending  the  requirement  of  ordering 
paragraph  1(d)  of  Order  81-11-57  so  that 
carriers  will  still  have  to  file  a  notice 
before  terminating  or  reducing  service  at 
an  eligible  point  so  as  to  cause  the  total 
available  capacity  of  all  the  carriers 
linking  that  point  to  FAA-designated 
hubs  to  be  reduced  by  25  percent  or 
more  during  a  90-day  period.  This 
requirement  will  be  replaced  by  the  "33 
percent  notice"  when  0MB  approval  is 
received. 

Since  the  statutory  basis  for  requiring 
termination  and  reduction  notices  from 
carriers  changed  on  January  1  of  this 
year  (section  1801(a)(1)(D)).  the  Board 
finds  good  cause  for  making  these 
amendments  to  Part  323  effective  on  less 
than  30  days'  notice. 

Member  Smith  filed  the  following 
concurring  and  dissenting  statement: 

Smith,  Member.  Concurring  and  Dissenting 

While  I  agree  with  the  decision  to  continue 
notice  requirements  for  the  last  and  next  to 
last  carriers  seeking  to  terminate/suspend 
service  at  a  point,  the  total  elimination  of  the 
notice  requirements  for  the  last  carrier  in  a 
particular  market  or  pair  of  points  may 
increase  the  difficulty  of  finding  suitable 
replacement  carriers  as  pointed  out  by  dvic 
parties. 

Rather  than  totally  eliminate  this  type  of 
notice,  it  would  be  preferable  to  revise  and 
reduce  the  requirement  so  as  to  provide 
adequate  notice  to  communities  which  will 
have  the  burden  of  seeking  replacement 
service  and  at  the  same  time  provide 
adequate  flexibility  to  carriers  in  serving 
markets  according  to  the  demand  for  service. 
This  could  be  done  by  allowing  notice  to 
applicable  airport  operators  of  service 
suspensions  of  the  last  carrier  in  a  market 
concurrently  with  the  respective  carrier 
notices  to  the  publishers  of  airline  schedules. 

Airline  deregulation  aptly  allows  air 
carriers  to  make  decisions  on  communities  to 
be  served  based  on  air  travel  demand,  as 
opposed  to  a  government  determination  of 
"convenience  and  necessity",  as  was  done 
before  deregulation.  However,  communities 
and  airport  operators  now  share  the  burden 
of  "maiketing"  tlielr  aviation  services  and 


facilities  in  seeking  air  service  commensurate 
with  demand. 

Airlines  may,  on  occasion,  suspend  service 
in  a  particular  market  for  any  number  of 
noneconomic  reasons,  such  as  flight 
equipment  availability,  crew  time,  and 
artificial  constraints  such  as  "slots",  among 
others.  It  follows,  therefore,  that  a  particular 
market  may  go  unserved  for  a  period  of  time 
regardless  of  the  fact  that  demand  would 
justify  economic  service.  Under  perfect 
competition,  it  is  assumed  that  eventually  the 
market  would  be  served  by  a  willing  entrant. 
However,  a  period  of  suspension  may  result 
in  a  diversion  of  traffic  to  other  modes  of 
transporiation  and  a  downward  spiral  of 
demand  which  increases  the  difficulty  of 
achieving  successful  replacement  service. 
Thus,  adequate  notice  requirements  would,  at 
least,  afford  communities  and  airport 
operators  a  measure  of  relief  to  allow  their 
marketing  efforts  for  a  replacement  carrier  to 
begin  as  early  as  possible. 

The  "market  notice"  requirement  could  be 
significantly  streamlined  to  allow  for  notice 
to  applicable  airport  operators  eliminating 
notice  to  other  associated  parties  and 
reduced  further  by  revising  the  definition  of 
terminations  or  reductions  in  service.  The 
market  notices  would  also  preclude  the  need 
for  the  33%  or  "seat  counting"  notice  for 
carriers,  as  their  market  notices  to  airport 
operators  could  signal  any  major  transitional 
problems  which  might  occur  and, 
subsequently,  respective  airport  operators 
could  seek  relief  from  the  Board  through 
present  transitional  guidelines. 
hi  James  R.  Smith. 

PART  323— TERMINATIONS, 
SUSPENSIONS,  AND  REDUCTIONS  OF 
SERVICE 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  323, 
Terminations,  Suspensions,  and 
Reductions  of  Service,  as  follows: 

1.  The  authority  for  Part  323  is: 

Authority:  Sees.  204,  401,  407, 411,  and  419, 
Pub.  L  86-728,  as  amended,  72  Stat.  743,  764. 
786.  789.92  Stat.  1732;  49  U.S.C.  1324, 1371, 
1377, 1381, 1388. 

2.  The  table  of  contents  is  amended  by 
revising  S  323.8  and  by  adding  at  the  end 
a  new  §  323.18,  to  read: 


323.8    Exemptions. 

***** 

323.18    Carriers'  obligations  when 

terminating,  suspending,  or  reducing  air 
service. 

3.  The  definition  of  "certificated 
carrier"  in  323.2  is  revised  to  read: 

9323.2    Definitions. 

***** 

"Certificated  carrier"  means  a  direct 
air  carrier  holding  a  certificate  of  public 
convenience  and  necessity  issued  by  the 


Board  under  section  401  of  the  Act, 
authorizing  scheduled  route  service. 

***** 

4.  In  §  323.3,  paragraphs  (a) 
(introductory  text),  (a)(1)  to  (a)(3),  (a)(4) 
(introductory  text)  and  (a)(5)  are  revised 
and  paragraph  (b)  is  removed  and 
reserved  so  that  the  section  reads: 

§323.3    Who  shaN  III*  noticM. 

(a)  Terminations,  suspensions,  or 
reductions  by  certificated  carriers.  The 
notice  described  in  $  323.4(a)  shall  be 
filed  by  any  certificated  carrier  that 
intends  to: 

(1)  Terminate  or  suspend  all 
passenger  air  transportation  that  it  is 
providing  to  any  eligible  point  in  the 
United  States  when  that  termination  or 
suspension  will  leave  no  certificated 
carriers  serving  that  point.  Service  shall 
be  considered  to  be  terminated  or 
suspended  whenever  it  is  operated  less 
than  5  days  per  week,  with  three  or 
more  intermediate  stops,  or  in  one 
direction  only  between  the  two  points; 

(2)  Reduce  passenger  air 
transportation  so  that  any  eligible  point 
receives  less  than  the  level  of  essential 
air  transportation  determined  by  the 
Board; 

(3)  Terminate  or  suspend  all 
passenger  air  transportation  that  it  is 
providing  to  any  eligible  point  in  the 
United  States  for  which  the  Board  has 
not  issued  an  essential  air  service 
determination  under  either  S  325.5  or 
S  325.7  of  this  chapter,  when  that 
termination  or  suspension  will  leave 
only  one  certificated  carrier  serving  that 
point.  Service  shall  be  considered  to  be 
terminated  or  suspended  whenever  it  is 
operated  less  than  5  days  per  week, 
with  three  or  more  intermediate  stops, 
or  in  one  direction  only  between  the  two 
points; 

(4)  Reduce  passenger  air 
transportation  to  any  eligible  point  in 
Alaska  for  which  the  Board  has  not 
determined  the  level  of  essential  air 
transportation  so  that  the  service 
between  that  point  and  every  other 
point  served  by  a  certificated  carrier  is 
either — 

•        •        *        •        • 

(5)  Terminate,  suspend,  or  reduce 
passenger  air  ti-ansportation  so  that  the 
total  available  seats  of  all  the  carriers 
linking  the  eligible  point  to  FAA- 
designated  hubs  will  be  reduced  by  33 
percent  or  more  during  a  90-day  period. 
Service  to  a  hub  shall  be  considered  to 
be  terminated  or  suspended  whenever  it 
is  operated  less  than  5  days  per  week, 
with  three  or  more  intermediate  stops, 
or  in  one  direction  only  between  the  two 
points. 


Federal  Register  /  Vol.  47,  No.  34  /  Friday,  February  19,  1982  /  Rules  and  Regulations  7399 


(b)  [Reserved]  • 

5.  In  S  323.4,  paragraph  (b)  is  removed 
and  reserved  so  that  it  reads: 

§  323.4    Contents  of  notices. 

*  4  «  •  « 

(b)  [Reserved] 

6.  Section  323.5  is  revised  to  read: 

§323.5    Thne  for  filing  notices. 

(a)  Except  as  specified  by  paragraph 
(b)  of  this  section,  a  notice  required  by 
§  323.3  shall  be  filed  at  least— 

(1}  90  days  before  the  intended 
termination,  suspension,  or  reduction,  if 
it  is  filed  by  a  certificated  carrier  or  by 
an  uncertiHcated  carrier  receiving 
compensation  under  section  419  of  the 
Act  for  service  to  the  point: 

(2)  30  days  before  the  intended 
termination,  suspension,  or  reduction,  if 
it  is  Tiled  by  an  uncertificated  carrier  not 
receiving  compensation  under  section 
419  of  the  Act  for  service  to  the  point. 

[b]  The  notice  required  by  S323.3(a](3) 
shall  be  filed  at  le^st  30  days,  and  the 
notice  required  by  S  323.3(a)(1)  shall  be 
filed  at  least  60  days,  before  the 
intended  termination  of  suspension. 

S  323.6    [Amended] 

7.  In  S  323.0,  paragraph  (c)  is  removed: 

8.  In  I  323.7  paragraphs  (a) 
(introductory  text),  (a)(1),  and  (a)(3)  are 
revised  and  paragraphs  (a)(2)  and  (b) 
are  removed  and  reserved  as  follows: 

f  323.7    Service  of  notices. 

(a)  A  copy  of  each  notice  required  by 
§  323.3  shall  be  served  upon: 

(1)  The  chief  executive  of  the  principal 
city  or  other  unit  of  local  government  at 
the  affected  point.  The  principal  city  is 
the  one  named,  or  previously  named/in 
the  section  401  certificate  by  virtue  of 
which  the  point  qualiHes  as  an  eligible 
point.  For  points  in  Alaska  or  Hawaii 
that  are  designated  by  the  Board  as 
eligible  points  without  having  been 
listed  on  a  section  401  certificate,  the 
principal  city  is  the  most  populous 
municipality  at  the  point. 

(2)  (Reserved) 

(3)  The  State  agency  with  jurisdiction 
over  transportation  by  air  in  the  State 
containing  any  community  required  to 
be  served  under  paragraph  (a)(1)  of  this 
section.  If  there  is  no  such  State  agency, 
the  notice  shall  be  sent  to  the  governor 
of  that  State. 


§  323.8    Exemptions. 

Carriers  are  exempted  from  the 
following  provisions  of  the  Act  or  this 
part: 

(a)  Section  401(j)  of  the  Act  to  the 
extent  that  that  provision  would 
otherwise  require  them  to  file  a  notice 
when  terminating,  suspending,  or 
reducing  service  in  foreign  air 
transportation;  and 

(b)  Paragraphs  (a)(1),  (a)(3),  and  (a)(5) 
of  §  323.3  to  the  extent  that  those 
provisions  require  them  to  file  a  notice 
when  terminating  or  suspending  the 
domestic  leg  of  an  international  flight 
(fill-up  service). 

§323.12    [Amended] 

10.  In  §  323.12,  General  requirements 
for  objections  and  answers,  paragraph 
(c)  is  removed. 

11.  In  §  323.14,  paragraph  (d)  is 
revised  to  read: 

§  323.14    Temporary  suspension  autlHKity 
for  Involuntary  Interruption  of  service. 


(b)  (Reserved) 

4       .       . 

9.  Section  323.8,  is  revised  to  read: 


(d)  The  notice  required  by  paragraph 
(b)  or  (c)  of  this  section  shall  be  marked 
for  the  attention  of  the  Director,  Bureau 
of  Domestic  Aviation. 

12.  In  §  323.15,  paragraph  (b)  is 
revised  to  read: 

f  323. 1 S    Report  to  be  f Oed  after  strikes. 


(b)  The  report  shall  be  marked  for  the 
attention  of  the  Direct^M*.  Bureau  of 
Domestic  Aviation. 

13.  Section  323.16  is  revised  to  read: 

§  323.16    Listings  in  schedule  pul>Acations. 

Each  air  carrier  filing  a  notice  under 
paragraphs  {a)(2),  (a)(4),  (a)(5),  or  (c)  of 
§  323.3  shall  continue  to  list  the  afiected 
flights  in  all  generally-distributed 
schedule  publications  in  which  the  flight 
was  listed  before  the  notice.  The  listings 
shall  continue  until  the  Board  permits 
the  flights  to  be  discontinued.  The 
listings  may  include  a  notice  stating  that 
the  flights  are  "to  be  discontinued  as  of 
(date)  subject  to  government  approval." 

14.  A  new  §  323.18  is  added  to  read: 

§323.18    Carriers' ol>iigations  when 
termlrtating,  suspending,  or  reducing  air 
service. 

Any  air  carrier  that  terminates, 
suspends,  or  reduces  air  service, 
whether  or  not  subject  to  the  notice 
requirements  of  this  part  shall  make 
reasonable  efforts  to  contact  all 
passengers  holding  reservations  on  the 
affected  flights  to  inform  them  of  the 
flights'  cancellation. 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-18482;  File  No.  S7-648] 

Amendment  of  Quotation 
Dissemination  Rule 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  Rule  Amendment 

summary:  The  Commission  adopts 
amendments  to  its  rule  governing  the 
collection  and  dissemination  of 
quotation  information  to  remove 
quotation  requirements  that  have  been 
ineffective  in  improving  market 
information  and  encouraging  market 
maker  competition.  The  amendments 
would,  under  certain  specified 
circumstances,  permit  market  centers  to 
disseminate  quotations  on  a  voluntary, 
rather  than  mandatory,  basis.  Tliese 
amendments  should  reduce  problems 
arising  from  mandatory  quotation 
dissemination  and  remove  unnecessary 
regulatory  burdens. 

8FFECTIVE  DATK  March  22. 1982. 
FOR  njRTHBt  INFORMATION  CONTACR 

Robert  Colby,  202-272-2888,  Room  390, 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission, 
SOO  North  Capitol  Street  Washington, 
D.C  20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  announced  today  the 
adoption  of  amendments  to  Rule  llAcl- 
1  *  under  the  Securities  Exchange  Act  of 
1934  ("Act")  *  which  permit  market 
centers,  under  certain  specified 
circumstances,  to  disseminate 
quotations  on  a  voluntary  rather  than  a 
mandatory  basis. 

I.  Introduction 

On  January  26, 1978,  the  Commission 
adopted  Rule  llAcl-1  ("Quote  Rule")  * 
under  the  Act  which  requires  all 
national  securities  exchanges  and 
associations  to  establish  and  maintain 


'  17  CFR  240.11AC1-1. 

*1S  U.S.C  et  seq..  a*  umended  by  the  Securities 
Acts  Amendments  of  1975,  Pub.  L  No.  94-29  Qune  4, 
197S),  89  SUt  97.  ((1975))  US.  Code  Cong.  S  Ad. 
News  97. 

'See  Securities  Exchange  Act  Release  Na  14415 
(Januaty  26. 197B).  43  FR  4342  ("Role  llAcl-1 
Adoption  Release"). 


7400  Federal  Register  /  Vol.  47.  No.  34  /  Friday.  February  19,  1982  /  Rules  and  Regulations 


procedures  for  collecting  from  their 
members  bids,  offers,  and  quotation 
sizes  with  respect  to  any  reported 
security*  and  for  making  such  bids, 
offers,  and  quotation  sizes  available  to 
vendors  of  quotation  information.  It  also 
requires  that  every  exchange  member 
and  third  market  maker  '  promptly 
communicate  to  his  exchange  or 
association  (as  the  case  may  be)  his 
bids,  offers  and  quotation  sizes, 
pursuant  to  the  procedures  estabUshed 
by  the  exchange  or  association.*  In 
addition,  the  Quote  Rule  requires, 
subject  to  certain  exceptions,  the  broker 
or  dealer  responsible  for  communicating 
a  quotation  for  a  reported  security  to 
execute  any  order  presented  to  him. 
other  than  an  odd-lot  order,  at  a  price  at 
least  as  favorable  as  his  published  bid 
or  o^er,  in  any  amount  up  to  his 
published  quotation  size. ^Finally,  the 
Quote  Rule  has  been  interpreted  by  the 
Commission  to  require  all  exchange 
specialists  and  third  market  makers  to 
make  available  continuous  two-sided 
quotations  throughout  the  trading  day.* 
In  its  release  proposing  amendments 
to  the  Quote  Rule,*  the  Commission 
recognized  that,  as  a  general  matter,  the 
mandatory  dissemination  requirement 
has  not  achieved  its  objective  of 
fostering  increased  competition  for 
order  flow  through  requiring 
dissemination  of  firm  quotations  by 


•The  term  "reported  •ecurtty"  refers  to  any 
security  for  which  last  sale  information  i«  collected, 
procestad.  and  made  available  parsoant  to  an 
effective  transaction  reporting  plan  filed  under  Rule 
llAa3-l  under  the  Act.  Transaction  reports  and  last 
sale  data  for  all  securities  listed  oa  the  American 
Stock  Exchange,  Inc.  ("Amex")  and  New  York  Stock 
Exchange.  Inc  ("NYSE")  and  thoae  securities  Usted 
on  regional  exchanges  which  substantially  meet 
Amex  listing  criteria,  are  reported  in  the 
consolidated  transaction  reporting  system 
("consolidated  system")  pursuant  to  Rule  11Aa3-l. 
In  addition,  certain  sacurities  traded  exclusively 
over-the-counter  will  become  designated  as  national 
market  system  securities  in  March.  1982.  and  wrill 
therefore  become  subiect  to  last  sale  reporting  at 
that  time.  See  note  1&  infra. 

'Paragraph  (a)(1)  of  the  Quote  Rule  define*  the 
term  "third  market  maker"  to  mean:  Any  broker  or 
dealer  who  hold*  himself  out  as  being  willing  to  boy 
and  seD  a  reported  secnrity  for  his  own  account  on 
a  regular  and  continuous  basis  otherwise  than  on  • 
national  securities  exchange  in  amounts  less  than 
block  size  (including  any  such  person  who  also 
represents,  as  agent,  order*  to  buy  and  sell  reported 
securities  on  behalf  of  any  other  person  and 
commmiicates  bids  and  offers  to  a  national 
securities  associatlan  *  ■  *  pursuant  to  (the  Role) 
on  behalf  of  such  other  persons  as  well  as  for  his 
own  acconnt).  Rule  llAcl-l(a)(l). 

•Rnle  HAcl-l(c)(l).  This  is  referred  to  as  the 
"mandatory  dissemination"  requirement  of  the 
Quote  Rule. 

'  Rule  llAcl-l(cK2).  Thu  is  referred  to  as  the 
"finBDSss"  requirement  of  the  Quote  Rule. 

*  See  Rule  ltAcl-1  Adoption  Release.  §upra  note 
3.  at  25,  43  FR  at  4345. 

'Securities  Exchange  Act  Release  No.  17SB3 
(February  27.  lasi).  46  FR  15713  pubiiabed  March  a 
1901  ("Proposal  Release"). 


market  makers.  While  certain  regional 
exchange  specialists  do  actively 
compete  for  order  flow  by  disseminating 
competitive  quotations  in  a  limited 
number  of  actively  traded  stocks, 
regional  exchanges  (and  their 
specialists)  by  and  large  prefer  to 
continue  to  use  other  meUiods  to 
compete  with  the  primary  markets,  the 
NYSE  and  Amex.  for  order  flow."  Even 
where  regional  exchanges  have  elected 
to  compete  on  the  basis  of  displayed 
quotations,  that  competition  has  not.  for 
the  most  part  had  any  significant  effect 
on  order  flow  patterns.  First,  retail 
brokerage  firms  commonly  route,  on  an 
automated  basis,  most  of  their  customer 
orders  directly  to  the  primary  exchanges 
irrespective  of  the  displayed  quotations 
of  other  market  centers. "  Second, 
specialists  on  the  primary  exchanges 
often  provide  brokers  on  the  floors  of 
those  exchanges  with  executions  which 
match  superior  quotations  from  the 
regional  exchanges,  thereby  lessening 
the  extent  to  which  regional  exchange 
specialists  are  able  to  attract  order  flow 
(either  directly  or  through  the 
Intermarket  Trading  System  ("ITS"))  »* 
by  disseminating  competitive 
quotations. 

Given  the  current  maricet  environment 
in  which  regional  exchange  specialists 
and  third  market  makers  cannot  in  most 
cases,  expect  to  receive  any  order  flow 
on  the  basis  of  their  displayed 
quotations,  the  Commission  believed  it 
would  be  appropriate  to  reconsider 
whether  the  mandatory  dissemination 
requirement  of  the  Quote  Rule  should 


"'These  methods  Include  redactions  in  charges 
for  execution  and  clearing  services  and  guarantees 
(either  to  individual  retail  brokerage  firms  or  on 
individual  orders)  against  transactions  occurring  on 
the  primary  exchanges  at  equal  or  faperiat  prices. 

"  Retail  brokrrage  firms  have  argued,  in  the  past, 
that  the  cost  savings  of  automatically  routing  small 
or  moderately-sized  customer  orders  to  the  primary 
exchanges  exceed  any  benefit  to  castomers  (fat 
terms  of  the  total  cost  of  execution)  which  woold 
result  from  individual  order  processing.  In  addition, 
retail  firms  have  argued  that  by  automatically 
rou.ting  customer  orders  to  the  primary  exchanges, 
they  are  mora  likely  to  obtain  "best  executioa"  for 
their  ctistomer  orders  because  any  undisclosed 
buying  and  selling  interest  in  the  crowd  on  the 
primary  exchanges  wouI3  provide  a  better  price 
than  might  otherwise  be  disclosed  by  the 
consobdated  system.  The  extent  to  which  llda  oao 
actually  octnir  depends,  of  course,  npon  the 
existence  of  a  crowd  and  the  interest  represented 
therein.  See  Proposal  Release  aupra  note  9  at  S,  46 
FR  at  15715. 

"The  ITS,  which  commenced  operation  on  a  pilot 
basis  on  April  17, 1978,  is  an  intermarket  tvder 
routing  facility  which  permits  orders  for  the 
purchase  and  sale  of  multiply-traded  securities  to 
be  sent  directly  from  one  market  center  to  another. 
At  present  seven  market  centers  are  linked  through 
the  ITS:  The  Amex;  the  Boston  Stock  Exchange,  Inc. 
("BSE"):  the  Cincinnati  Stock  Exchange.  Inc. 
("CSE");  the  Midwest  Stock  Exchange,  Inc.  ("MSET: 
the  NYSE;  the  Pacific  Stock  Exchange.  Inc.  ("PSE"); 
and  the  Philadelphia  Stock  Exchangt,  Inc.  (TUx"). 


continue  to  be  applied  to  secondary 
markets  which  operate  for  the  most  part 
on  a  derivative  pricing  basis. 

Reconsideration  of  the  mandatory 
feature  of  the  Quote  Rule  also  was 
impelled  by  a  number  of  problems 
which  have  developed  during  the  three 
years  the  Rule  has  been  in  effect.  These 
problems  stem  primarily  from  the 
practice  of  both  regional  exchange 
specialists  and  third  market  quotations 
in  many  securities. 

The  first  problem  concerns  the 
reliability  of  the  quotations  published  by 
secondary  market  makers.  In  particular, 
third  market  makers,  which  are  not 
currently  linked  to  the  primary  exchange 
markets  through  the  ITS  '*  and  which 
thus  lack  direct  access  to  order  flow 
routed  to  exchange  markets,  have  Httle 
incentive  to  disseminate  up-to-date 
competitive  quotations  in  most 
exchange-traded  securities.  Instead, 
third  market  makers  frequently 
disseminate  quotations  with  broad 
spreads,  or,  on  occasion,  establish 
quotations  at  the  outset  of  each  day's 
market  making  without  updating  them 
during  the  course  of  trading.  These 
unmonitored  third  market  quotations 
will  often  "lock"  or  "cross"  the 
prevailing  maricet "  reducing  the 
accuracy  and  utihty  of  the  best  bid  and 
offer  display  ("BBO")  mandated  by  Rule 
llAcl-2  under  the  Act  ^  and  resulting 
in  third  market  quotations  generally 
being  regarded  as  unreliable. 

Similarly,  regional  exchange 
specialists  have  in  many  cases  sought  to 
satisfy  the  Quote  Rule's  mandatory 
dissemination  requirement  by 
disseminating  nominal  away-from-the- 
market  quotations.  Regional  exchange 
specialists  are  commonly  allocated  a 
large  number  of  stocks,  many  of  which 
lack  a  steady  order  flow.  In  order  to 
furnish  continuous  quotations  in  these 
securities  as  required  by  the  Quote  Rule, 


"  The  Commiseion  has,  however,  ordered  the 
development  by  March.  1982.  of  an  automated 
interface  between  the  ITS  and  the  Computerized 
Automated  Execution  System  ("CAES")  of  the 
National  Association  of  Securities  Dealer*.  Inc. 
("NASD"!.  See  Securities  Exchange  Act  ReleMe  Na 
17744.  (April  21.  1981).  46  FR  238S6. 

"A  quotation  "locks"  the  quotation  of  another 
market  center  whenever  the  bid  of  one  market 
center  is  equal  to  the  offer  of  another  market  center, 
or  vice-versa.  A  qnotatiOD  "crosses"  the  qootatioo 
of  another  market  center  whenever  the  bkd  of  one 
market  center  is  higher  than  the  offer  of  another 
market  center,  or  the  offer  of  the  one  market  center 
is  kMrer  than  the  bid  of  another  market  canter. 

■*Rule  llAcl-2  under  the  Act  (17  C7R  MUllAcl- 
2).  which  became  effective  on  October  1, 1981, 
requires  vendors  displaying  transaction  or  quotation 
information  from  any  market  center  in  a  reported 
security  also  to  provide  a  display  of  consoUdatsd 
information  on  that  security,  induding  a  BBO 
display  (with  size)  identifying  the  market  center 
comprising  each  side  of  the  BBO. 
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many  regional  exchange  specialists 
disseminate  quotations  through  the  use 
of  automatic  quotation  generation 
devices. "  As  discussed  more  fully  in  the 
Proposal  Release,  this  practice  has 
raised  questions  concerning  the 
reliability  of  quotations  furnished  by 
regional  exchange  specialists,  and  has 
discouraged  reference  to  these 
quotations  by  market  participants. 

Another  problem  caused  by  the 
mandatory  dissemination  requirement 
involves  the  impact  upon  vendors  of  the 
large  volume  of  quotations  disseminated 
by  secondary  market  makers.  As 
indicated  in  the  Proposal  Release,  the 
task  of  compiling  and  processing  the 
substantial  volume  of  quotations 
generated  by  regional  exchange 
specialists  and  third  market  makers  has 
significantly  strained  vendor  systems, 
which  are  already  taxed  by  the 
tremendous  growth  in  new  derivative 
financial  products  and  the 
accompanying  demand  for  displays  of 
trading  information  with  respect  to  these 
products. 

In  order  to  address  the  problems 
caused  by  the  mandatory  dissemination 
requirement  the  Commission  proposed 
several  amendments  to  the  Quote  Rule 
which  would  remove  Commission 
regulatory  compulsion  where  it  has 
proven  ineffective.  With  respect  to 
exchange  traded  securities  (other  than 
securities  subject  to  Rule  19c-3  under 
the  Act  ("Rule  19o-3  securities")). "  The 
Commission  proposed  amending  the 
Quote  Rule  to  provide  that  only  the 
market  center  with  the  largest 
percentage  of  the  aggregate  trading 
volume  as  reported  in  the  consolidated 
system  ("principal  market")  would 
continue  to  be  subject  to  the  mandatory 
dissemination  requirement  of  the  Quote 


"The  BSE,  MSE  and  PSE  use  a  computerized 
quotation  system  named  Autoquote,  developed  and 
operated  by  Quotron  Systems.  Inc.;  the  Wibc.  on  the 
other  hand,  uses  its  own  computerized  system.  (In 
this  release,  the  term  "Autoquote"  is  used  to  refer  to 
these  systems  collectively.)  Autoquote  systems 
permit  specialists  on  the  various  regional  exchanges 
to  track  the  quotations  of  the  primary  exchanges 
and  to  disseminate  quotations  automatically  in 
response  to  changes  in  those  quotations.  In  the 
absence  of  Autoquote,  regional  exchange  specialists 
would  have  significant  difficulty  in  manually 
monitoring  and  updating  quotations  (at  least 
without  incurring  substantial  additional  clerical 
expenses). 

"Rule  190-3  (17  CFR  240.19c-3]  was  adopted  by 
the  Commission  in  June.  1980,  and  became  effective 
on  July  18, 1980.  See  Securities  Exchange  Act 
Release  No.  16888  (June  11, 1980),  45  FR  41126.  Rule 
19c-3  eliminated  exchange  off-board  trading 
restrictions  with  respect  to  securities  listed  on  an 
exchange  after  April  26, 1979  thus  permitting 
exchange  members  to  make  off-board  markets  in 
these  securities. 

The  amendments  as  proposed  would  not 
substantially  char.ge  the  existing  requirements  of 
the  Quote  Rule  with  respect  to  Rule  19o-3  securities. 
See  discussion,  infra,  at  pp.  30-33. 


Rule.  Secondary  market  makers,  on  the 
other  hand,  would  be  permitted  to 
disseminate  quotations  on  a  voltmtary 
basis,  subject,  however,  to  compliance 
with  the  firmness  requirement  of  the 
Rule. 

With  respect  to  securities  traded 
exclusively  in  the  over-the-coimter 
market  which  are  designated  as  national 
market  system  securities  ("NMS 
securities"), "the  Commission's 
proposal  would  have  amended  the 
Quote  Rule  to  require  each  market 
maker  responsible  for  more  than  one 
percent  of  the  aggregate  trading  volume 
in  a  NMS  security  (as  reported  in  the 
consolidated  system)  to  disseminate 
quotations  in  that  security  on  a 
mandatory  basis. 

The  Commission  received  eleven 
comments  with  respect  to  the  proposed 
amendments. '*  As  a  general  matter,  the 
exchanges  opposed  the  proposed 
amendments,  arguing  that,  in  view  of 
existing  ITS  requirements,"  the 
amendments  would  be  ineffective  in 
altering  existing  exchange  quotation 
practices  in  any  significant  respect.  In 


"As  noted  above,  pursuant  to  Rule  ttAa2-t  (17 
CFR  240.11Aa2-l)  and  amendmenU  to  Rule  llAa3-l 
(17  CFR  240.11Aa3-l)  adopted  by  the  Commission 
on  February  17, 1981  [See  Securities  Exchange  Act 
Release  No.  17549  (February  17, 1981)  46  FR  13992). 
certain  securities  traded  exclusively  over-the- 
counter  will  become  designated  as  national  market 
system  securities  beginning  in  March.  1982,  and 
consequently  will  be  subject  to  the  Quote  Rule  and 
the  reporting  requirements  of  Rule  llAa3-l. 

"TTie  Commission  received  comments  from  the 
primary  exchanges,  three  regional  exchanges,  two 
vendors,  one  third  market  maker,  the  NASO,  the 
U.S.  Department  of  Justice,  and  a  professor  of  law. 
Letter  from  James  E.  Buck,  Secretary,  NYSE,  to 
George  A.  Fitzsimmons,  Secretary,  SEC  dated  June 
24, 1981  ("NYSE  Utter"):  Letter  from  Robert  |. 
Bimbaum.  President.  Amex.  to  George  A. 
Fitzsimmons,  Secretary,  SEC  dated  June  24, 1981 
("Amex  Letter")  Letter  from  James  Dowd.  President. 
BSE.  to  George  A.  Fitzsimmons,  Secretary,  SEC 
dated  April  14, 1981  ("BSE  Letter"):  Letter  from 
Kenneth  I.  Rosenblum,  Executive  Vice  President 
MSE  to  George  A.  Fitzsimmons,  Secretary,  SEC 
dated  November  la  1981  ("MSE  Letter"):  Letter 
from  Nicholas  Giordano.  President  Phlx,  to  George 
A.  Fitzsimmons,  Secretary,  SEC  dated  May  14, 1981 
("Phlx  Letter");  Letter  from  Bruce  Brafman,  General 
Counsel,  GTE  Telenet  Information  Services,  Inc.  to- 
George  A.  Fitzsimmons,  Secretary,  SEC  dated  June 
8. 1981  ("GTE  Letter");  Letter  from  Jerome  Pustilnik. 
Chairman  of  the  Board,  Instlnet.  to  George  A 
Fitzsimmons,  Secretary,  SEC  dated  May  12, 1981 
("Instlnet  Letter");  Letter  from  John  F.  Briggs,  Vice 
President,  American  Securities  Corporation,  to 
George  A.  Fitzsimmons,  Secretary,  SEC  dated  May 
7, 1981  ("American  Securities  Letter");  Letter  from 
Gordon  S.  Macklin,  President.  NASD,  to  George  A. 
Fitzsimmons,  SEC  dated  May  11, 1981  ("NASD 
Letter"):  Letter  from  David  A.  Lipton.  Aissociate 
Professor  of  Law,  the  Catholic  University  of 
America,  to  George  A.  Fitzsimmons,  Secretary,  SEC 
dated  April  3a  1961:  Comments  of  the  United  States 
Department  ofjustice  In  the  Matter  of 
Dissemination  of  Quotations  for  Reported 
Securities— Proposed  Rule  Amendments,  dated  May 
8, 1981  ("Department  of  Justice  Comments").  These 
letters  are  contained  in  File  S7-648, 

"See  discussion  at  note  32,  infra. 


addition,  several  exchanges  indicated 
that,  in  their  view,  the  proposed 
amendments  made  improper 
differentiations  between  primary  and 
secondary  market  quotations.*' 

On  the  other  hand,  the  proposed 
amendments  were  suppoiled  in 
comments  submitted  by  the  NASD,  one 
quotation  vendor,  and  a  third  market 
maker.  These  commentators  indicated 
that  the  proposed  amendments  would 
permit  secondary  market  makers  to 
disseminate  quotations  in  response  to 
real  economic  incentives  and  thus 
would  significantly  reduce  the  problems 
resulting  from  mandatory  quotation 
dissemination. 

After  reviewing  the  comments 
received,  the  Commission  has 
determined  to  adopt  the  proposed 
amendments,  with  certain  changes.** 
The  Commission  believes  the  adoption 
of  the  amendments  will  ameliorate 
existing  problems  arising  from 
mandatory  dissemination  in  several 
respects,  and  will  serve  to  remove 
unnecessary  regulatory  compulsion.  At 
the  same  time,  the  amendments  permit 
the  self-regulatory  organizations  to 
determine  the  extent  of  quotation 
dissemination  necessary  for  the 
operation  of  the  ITS  system  through  self- 
initiated  cooperative  measures,  in  place 
of  Commission  action. 

n.  Exchange  Traded  Securities 

(a)  Comments. 

The  proposed  removal  of  the 
mandatory  dissemination  requirement 
with  respect  to  exchange  traded 
securities  from  secondary  maricet 
makers,  and,  in  particular,  third  market 
makers,  received  a  favorable  reception 
from  a  number  of  commentators.  In 
particular,  the  NASD  strongly  supported 
the  concept  of  voluntary  quotation 
dissemination,  arguing  that  compulsory 
quotation  dissemination  by  market 
makers  which  lack  an  economic 
incentive  to  publish  quotations  only 
results  in  meaningless  quotations  and 
increased  costs  for  market  makers.** 

The  one  third  market  maker  which 
submitted  a  comment  also  strongly 
supported  the  proposed  amendments. 
That  third  maricet  maker  pointed  out 
that  the  mandatory  dissemination 
requirement  imposed  substantial 
burdens  on  third  market  makers  without 


"The  BSE.  MSE,  and  Amex.  however,  supported 
in  pari  the  voluntary  quotation  proposals,  in  view  of 
the  small  share  of  the  primary  market  order  flow 
attracted  by  secondary  market  makers. 

"In  particular,  the  Commission  has  refrained 
from  imposing  the  one  percent  mandatory 
dissemination  requirement  upon  NMS  securiUet  at 
the  present  time. 

"See  NASO  Letter,  tupra  note  IS,  at  1. 
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achieving  the  Rule's  main  objective  of 
ensuring  accurate  competitive 
quotations  from  all  market  makers  in  a 
security.  It  emphasized  that,  in  the 
absence  of  economic  benefit  derived 
from  the  ability  to  attract  substantial 
additional  order  flow  through 
quotations,  third  market  makers  have  no 
incentive  to  maintain  competitive,  up-to- 
date  quotations: 

Basically,  the  probleni  is  one  of  economic 
Justification.  We  derive  no  economic  benefit 
from  displaying  onr  quotes  since  they  are  not 
exposed  to  primary  market  order  flow  *  *  *. 
We  can  see  no  impediment  to  competition  by 
eliminating  mandatory  third  market  quotes. 
When  automation  in  the  industry  reaches  the 
stage  where  voluntary  third  market  quotes 
can  interact  in  a  national  marketplace,  then 
competition  will  be  enhanced.** 

In  addition,  voluntary  quotation 
dissemination  by  secondary  market 
makers  was  endorsed  by  a  vendor  of 
securities  information,  GTE.  GTE 
emphasized  the  extent  of  the  burden 
imposed  on  vendors  by  the  large  volume 
of  noncompetitive  secondary  market 
quotations.  In  view  of  this  burden,  the 
low  level  of  investor  interest  in 
secondary  market  quotations,  and  the 
resultant  diversion  of  resources  from 
pubhcation  of  other  more  valuable 
market  information.  GTE  argued  that  no 
market  center  other  than  the  principal 
market  in  a  security  should  be  required 
to  disseminate  quotations.** 

The  exchange  community  generally 
opposed  the  proposed  amendments.^ 
although  exchange  commentators 
expressed  differing  views  concerning 
voluntary  quotation  dissemination  by 
secondary  market  makers  as  a 
conceptual  matter.  The  NYSE  opposed 
the  amendmenta  on  the  ground  that 
mandatory  dissemination  of  quotations 
by  all  market  makers  was  necessary  for 
fair  and  open  market  making  in 
exchange- ti-aded  securities."  The  Amex. 


*'Sm  Americas  Securttiet  Letter,  •t^ini  Doto  la 
at  2. 

"See  GTE  Letter,  supra  note  19  at  2.  Also,  the 
U.S.  Department  of  (ajtice  tndicaled  its  view  that 
the  profMMcd  amendmcnti  were  %*eU  designed  to 
reduce  regulatory  compuliion  which  bat  not 
achieved  its  purpose,  while  improving  the  reliability 
and  accnracy  of  quotation  information  made 
available  to  market  participants.  See  Department  of 
Justice  Comments,  $upra  note  19,  at  14. 

"The  proposed  amendments  were  supported, 
however,  by  the  BSE.  The  BSE  recognized  the 
problem*  of  reliability  and  vendor  costs  arising 
from  mandatory  quotation  dissemination,  and  noted 
the  Quote  Rule's  ineffectlvenese  In  enhancing 
opportonities  to  attract  order  flow  tbrongh 
wideapread  quoutioo  dissemination.  See  BSE 
Letter,  supra  note  18,  at  2. 

"The  NYSE  aleo  argued  that  the  timing  of  the 
proposal  was  inappropriate  in  light  of  the  industry's 
preoccnpatioa  with  the  implementation  of  tl>e 
automated  linltage  between  the  ITS  and  CAES 
mandated  by  Commission  order.  See  Securities 


on  the  other  hand,  indicated  that  since 
secondary  markets  receive  a  very  smaD 
portion  of  the  order  flow  in  securities 
traded  on  the  primary  exchanges, 
regional  exchanges  and  third  maiicet 
makers  should  be  free  from  the 
mandatory  dissemination  reqtiirement.** 
except  where  the  security  involved  is 
included  in  the  ITS. 

The  MSE  supported  allowing  third 
market  makers  to  disseminate 
quotations  on  a  volimtary  basis,  in  view 
of  the  lack  of  an  ITS  linkage  between 
exchange  markets  and  the  third  maritet 
in  listed  securities."  However,  the  MSE 
opposed  voluntary  quotation 
dissemination  by  other  markets,  arguing 
that  the  Quote  Rule  had  not  been  in 
e^ect  long  enough  to  allow  time  for  the 
implementation  of  corollary  rules  and 
systems  necessary  to  ensure  the 
meaningful  operation  of  the  Quote 
Rule." 

The  Phlx  similarly  opposed  the 
voluntary  dissemination  of  quotations 
on  the  basis  that  the  Quote  Rule  has  not 
been  operational  long  enough  to 
accurately  assess  its  impact.  In  addition, 
the  Phlx  emphasized  that  the  continuous 
presence  of  a  market  center's  quotation 
•(generated  manuaUy  or  throtigh 
Autoquote]  is  important  in  reinforcing 
public  awareness  and  acceptance  of  the 
market  center's  market  making 
function." 

The  NYSE  Amex.  MSE,  and  Pitix  each 
expressed  concern  about  the 
ramifications  of  voluntary  quotation 
dissemination  by  secondary  markets  for 
the  integrity  of  the  ITS  Plan.  They 
pointed  out  that  the  ITS  Plan  currently 
requires  each  market  center 
participating  in  the  ITS  to  furnish  to 
other  participants  its  current  quotation 


Exchange  Act  Release  No.  17744  (April  21. 1961),  4« 
FR  23856. 

"However,  as  discussed  more  fully  below,  Ibe 
Amex  suggested  a  mora  biclusive  principal  awrket 
standard  than  that  proposed  by  the  Coramissioa 
See  Text  at  note  43,  infra. 

"See  MSE  Letter,  suptxi,  note  19  at  la 

"See  MSE  Letter,  supra  note  19  at  a.  The  MSB 
also  argued  that  the  Quote  Rule  ahouki  be  enforced 
mora  affectiveiy  to  increase  the  aocoracy  at 
displayed  quoUtiooa.  particularly  thoee  of  the 
NYSE. 

"  See  Phb(  Letter,  supra  note  19,  a(  7.  fai  addition, 
the  Phlx  argued  that  the  problems  identified  In  the 
Propose!  Release  as  arising  from  the  mandatory 
dissemination  of  quotations  and  ose  of  Aotoquole 
were  smaller  than  the  Release  toggeeted.  In 
particular,  it  asserted  that  the  perceptioa  of 
Autoquote  qootabons  as  unreliable  is  taicorrect  The 
Phlx  also  pointed  out  that  without  Autoquote  a 
regional  exchange  specialist  maintaining  numerous 
quotations  would  be  less  able  to  respond  quickly  to 
changes  hi  the  principal  market  and  thus  more  stale 
quotations  and  greater  inaccuracy  in  the  B80 
display  would  result.  See  Phlx  Letter,  supra  note  19, 
at  3.6. 


in  each  ITS  security  traded  on  its  floor,** 
thus,  they  argued  that  even  if  quotation 
dissemination  were  no  longer  mandated 
by  the  Quote  Rule,  dissemination  of 
quotations  would  still  be  necessary  to 
obtain  access  to  ITS  in  a  security,  unless 
the  ITS  Plan  were  amended  either  by  the 
participants  or  the  Commission.  At  the 
same  time,  these  commentators  opposed 
amendment  of  the  ITS  Plan,  arguing  that 
the  dissemination  of  continuous  two- 
sided  quotations  by  all  participants  is 
fundamental  to  the  operation  of  the  ITS 
in  order  to  provide  equal  and  open 
access  to  all  participating  markets  in  a 
security. 

These  exchange  commentators  also 
pointed  put  that.  In  the  absence  of 
amendment  regional  exchanges 
participating  in  ITS  would  continue  to 
publish  quotations  in  most,  if  not  aD,  ITS 
securities.  Since  ITS  securities  make  up 
the  majority  of  multiply-traded 
securities,  they  asserted  that  the 
proposed  amendment  would  not 
signiflcantiy  reduce  the  volume  of 
regional  exchange  quotations.*^ 

Discussion 

The  Commission  has  long  viewed  the 
development  of  a  composite  quotation 
system  as  an  integral  component  of  a 
national  maricet  system.  The  adoption  of 
Rule  llAcl-1  by  the  Commission  in  a 
form  requiring  mandatory  qtiotation 
dissemination  by  all  exchanges  and 
third  market  makers  was  intended  to 
facilitate  the  prompt  development  of 
such  a  system,  and  to  provide  a 
mechanism  whic:h  would  result  in 
increased  opportunities  for  best 
execution  of  agency  orders  by  brokers 
and  foster  increased  competition  in 
market  making. 

After  three  years'  experience  with  the 
Quote  Rule,  however,  the  Commission 
believes  that  the  mandatory  feature  of 
the  Rule,  as  it  has  been  applied  to  date, 
has  been  unsuccessful  in  improving 
competitive  opportunities  hi  market 
making,  and  has,  in  fact,  resulted  in  cost 
burdens  to  market  makers  and  vendors 
which  do  not  appear  to  be  offset  by 
corresponding  benefits  to  the  markets 
and  to  investors.  As  a  result,  the 
Commission  believes  that  the 
mandatory  dissemination  requirement 
should  continue  to  be  imposed  by  the 
Quote  Rule  only  where  the  haformation 


"See  Flan  for  the  Purpose  of  Cm  ting  and 
Operating  an  Inteimarket  Comoinnications  Linkage 
Pursuant  to  Sectioii  11A(3)(B)  of  the  Securities 
Exchange  Act  of  1834.  FUe  Na  4-206,  Section  6(a). 

"Furthermore,  the  commentators  indicated  that 
in  these  circumstances  Autoquote  would  remain 
important  to  regional  exchange  specialists,  in  order 
to  satisfy  the  mandatary  quotation  requirements  of 
the  ITS  Plan. 
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required  to  be  made  available  is 
necessary  to  assure  pricing  efficiency  or 
to  enable  investors  to  monitor  tbe« 
quality  of  executions. 

Accordingly,  the  Commissicm  believes 
tbat,  because  td  the  important  role 
played  by  principal  market  quotations  in 
providing  pubUc  investors  with 
information  ftv  purposes  of  pricing  and 
monitoring  broker  executions, 
mandatory  disseminatioo  of  quotations 
by  the  principal  markets  should  be 
retained  to  ensure  that  this  infonnation 
is  available  to  the  public. 

Similariy,  with  respect  to  Rule  19c-3 
securities,  the  Commission  believes  the 
retention  of  the  Quote  Rule's  mandatory 
dissemination  requirement  is  essential 
to  ensure  that  full  quotation  infonnation 
for  these  securities  continues  to  be 
available  as  trading  pursuant  to  Rule 
190-3  develops.  Rule  19o-3  was  adopted 
to  provide  experience  widi  trading  by 
competing  market  makers  in  an 
environment  free  from  exchange  off- 
board  trading  restrictions.  In  these 
circumstances,  it  is  especially  important 
that  market  makers  make  their 
quotations  publicly  available,  in  order  to 
provide  an  accurate  and  complete 
indication  of  the  market  for  a  Rule  19o-3 
security,  and  to  increase  the 
effectiveness  of  competition  between 
market  makers.  Accordingly,  the 
Commission  has  determined  to  retain 
the  mandatory  diaaeminaticm 
requirement  for  Rule  19o-3  securities.** 

The  Commission  also  recognizes  the 
important  function  of  quotation 
information  in  tiie  operatioii  of  tillage 
facilities  such  as  the  ITS.  and  the 
legitimate  interest  of  the  ITS 
participants  in  conditioning  access  to 
that  system  oo  dissemination  of 
quotations.  However,  it  is  not  dear  that 
the  Quote  Rule's  mandatory 
dissemination  requirement  for 
secondary  market  makers  substantially 
enhances  this  function,  or  diat  the 
removal  of  these  requirements  would 
reduce  the  quality  of  publicly  available 
market  infomation  in  any  significant 
respect  Rather,  it  is  ibs  Commission's 
beUef  that  removal  of  &e  Quote  Rule's 
mandatory  dissemination  requirement 
for  secondary  market  makers  would 
serve  to  reduce  regulatory  compulsion  in 
a  manner  consistent  with  the  principles 
expressed  above.  At  the  same  tima,  it 
would  allow  the  self-regulatory 
organizations  participating  in  the  ITS  or 
other  linkage  ^dUties  to  determine  for 
themselves  the  extent  to  wUch 


mandatory  quotation  dissemination  is 
necessary  or  useful.** 

Hie  Commission  recognises  that  as  a 
result  of  die  current  quotation 
dissemination  requirements  of  the  ITS 
Plan,  the  proposed  amendments  may  not 
reduce  the  volume  of  regional  exchange 
quotations  by  any  significant  amount 
Still,  the  proposed  amendments  would 
have  the  braieficial  effect  of  freeing 
regional  exchange  specialists  from  the 
requirement  of  quotation  dias«nination 
in  those  securities  which  are  not 
included  in  ITS. 

Moreover,  the  amendments  should 
have  several  positive  effects  with 
respect  to  third  market  makers.  As 
discussed  above,  third  market  makers  at 
present  are  not  linked  to  ITS.  and  thus 
lack  access  to  order  flow  in  exchange- 
traded  securities  routed  to  the  primary 
markets.**  Consequently,  third  market 
makers  have  lilde  incentive  to  display 
competitive  quotations.  Removing  the 
mandatory  dissemination  requirement 
from  third  market  makers  will  aQow 
them  to  display  quotations  in  response 
to  valid  economic  incentives  rather  &an 
in  response  to  regulatory  compulsion. 
Thus,  witii  the  removal  of  the  Quote 
Rule's  mandatory  dissemination 
requirement  third  market  makers  can  be 
expected  to  reduce  the  number  of 
quotations  they  display.  This,  to  a 
certain  extent  should  ease  the  burden 
on  vendors  of  disseminating  secondary 
market  quotations.  In  addition,  with 
third  market  makers  displaying 
quotations  in  a  smaller  number  of 
securities,  they  can  be  expected  to 
display  competitive  quotations  and  to 
update  these  quotations  on  a  regular 
basis.**  As  a  result  the  number  of 


**'nw  pradM  alHrfardi  far  ■aadatoty  qooUttoB 
diMamkuUoD  wiik  iMpad  to  Rol*  190-3  McariliM 


"In  thii  regaid,  Ae  CoBniMiai  hat  detemiiiied 
not  to  propoae  any  changes  ia  the  ITS  Flan  with 
respect  to  the  disseminatiao  of  quotation*  by 
participatiitg  market  centers. 

**  As  noted  previousiy,  howreTei.  the  Commission 
on  April  21, 1981  issued  an  order  reqairii^ 
implementation  of  an  automated  interface  t>etwaen 
the  rrS  and  CAES,  permitting  market  makers  to 
route  orders  efficiently  between  the  exchange  and 
over-the-counter  markets.  See  Securities  Exchange 
Act  Release  No.  17744  (April  Zl.  1981).  46  FR  23850. 
Although  the  bnkage  mandated  io  the  Order  only 
encompassed  Rule  IBc-S  seoullies,  the  Coniiaission 
believes  that  ultimately  the  type  of  Unkage  betweea 
exchange  and  the  over-the-CMBtar  laaitels 
contemplated  by  the  order  wHh  rwysct  Id  Ruk  ISo- 
3  secaritiea  should  be  ixltdud  to  kKfanle  all  listed 
securities  in  which  a  maiket  is  being  niade  over-the- 
counter. 

"The  ComastaaioB  raooyilns  that  third  maitccft 
makers  may  ooatinue  to  diapiay  ^aotatiana  tai  a 
substantial  iiiaalii  i  of  seearitiaa  ia  ordar  to 
aovaniae  luea  ■naraai  ■  iBaaa  aaovmaa.  nowvw. 
with  the  reamval  of  th*  aaadatay  disaaodnatioo 
requirement  the  Ciimmtsainw  axpacta  each 
secondary  aaikat  maker  to  aaaltar  and  update  its 
quotatioiM  in  a  timely  CmUo*.  Hm  Owaiisiiiw 
would  view  any  oomialaai  faam  to  laaiafta 
date  qootattoM  as  a  wiolatiasi  aftha  Qisate  Ride'a 
requirement  ttiat  a  mailcat  owtan*  ^aatMtktm 


locked  and  crossed  markets  caused  by 
stale  away-from-the-market  quotatiooB 
should  be  signiftcantiy  reduced,  which 
in  turn  should  substantially  improve  the 
quahty  and  the  usefulness  of  the  BBO 
display. 

After  ^ving  careful  consideration  to 
the  comments  received  tibe  Commission 
has  deterinined  to  adopt  the 
amendments  with  respect  to  exchange 
traded  securities  as  proposed.** 

Hie  Commission  believes  the  benefits 
resulting  from  the  removal  of  ineffective 
regulatory  compulsion  from  secondary 
market  makers  more  than  outwei^  die 
limited  concerns  expressed  by  certain 
commentators.  ** 

DL  NMS  Securities 

In  the  Proposal  Release  the 
Commission  proposed  a  standard  with 
respect  to  NMS  securities  **  requiring 
quotation  dissemination  by  each  market 
maker  responsible  for  more  than  one 
percent  of  the  aggregate  trading  volimie 
in  that  security.  Only  two  comments, 
submitted  by  die  NASD  and  GTE, 
8pecifi<»lly  addressed  this  standard. 
Both  of  these  comments  argued  that 
dissemination  of  quotations  in  die  over- 
the-coimter  markets  should  be  on  a 
wholly  volimtary  basis.  The  NASO  in 
particular  emphasized  that  the  over-the- 
counter  market  at  present  operates 
effectively  without  mandatory  quotation 
dissemination.  Indeed,  the  NASD  argued 
that  in  the  competitive  dealer 
environment  which  characterizes  most 
securities  traded  only  over-the-coimter, 
market  makers  have  sufficiotit 
incentives  to  furnish  quotations 
voluntarily  because  of  their  ability  to 


accurately  leQect  the  ityjsting  market  in  &at  toarfcel 
center. 

"The  standard  for  determining  the  "principal 
market"  and  comments  on  the  standard  are 
discussed  below.  See  text  at  notes  43-44  infra. 

"  In  reaching  tbeas  condusions,  the  ConunisaioB 
also  considered  tite  role  played  by  Autoquote  in  th* 
dissemination  of  quotatioiu  by  secondary  market 
makers.  The  Commission  was  persuaded  by 
commentators  that  in  today's  environment, 
Autoquote  may  provide  a  vatuatilc  tool  for  regional 
exchange  speciahsts.  Auuurdiugly,  the  roiasiiissiuu 
has  concluded  that  ao  regaiatacy  actiosi  pmUfaiting 
or  biniting  tlie  uae  of  Aatoqaute  is  necessary. 
However,  the  CaBau**tan  oontlnues  to  expect 
market  makan  enfikiying  Aaotquote  to  coanpty 
fully  with  th*  Quote  RuW's  Brmness  requlraaaeot 
with  respect  to  theae  qaotatiaas,  and  to  reflect 
accurately  their  Irae  maricet  ia  th*  quotatioa* 
disseminated  throo^  Aotoqaota. 

**  As  noted  above,  llw  Casaniaaioo  in  Pebraaty, 
19S1  adopted  Me  llAaI-1.  whkh  eetabbahaa 
procedures  by  wUn  certafta  securities  wfll  be 
deeignaled  as  qaaBfiad  for  hading  ia  a  natioaal 
market  system.  Th*  roiniBi*aioa  also  ■■wwrhirt  ItuI* 
llAaS-1  *o  a*  to  toak*  daalptatod  aecarttto*  arfiiect 
to  the  tnin*artfatoiipBrtltfii|Mlnaitiaf»ai» 
llAa»-l  and  Ike  ■lajslaiy  ^wtattaa 
dissemination  standard*  of  the  Quote  Rala. 
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attract  additional  order  flow  throu^ 
those  quotations. 

The  Conunission  recognizes  that  at 
present  the  market  in  most  securities 
traded  over-the-counter  is  dispersed 
among  several  market  makers.  In  the 
absence  of  a  dominant  market  center 
which  receives  the  preponderance  of  the 
order  flow  in  those  securities,  these 
market  makers  find  it  to  their  advantage 
to  publish  quotations  indicating  the 
prices  at  which  they  are  willing  to  effect 
transactions.  In  light  of  the  effectiveness 
of  voluntary  quotation  dissemination  in 
the  over-the-counter  markets,  the 
Commission  does  not  consider 
imposition  of  a  mandatory  obligation  on 
market  makers  in  NMS  securities  to  be 
necessary,  where  no  clear  need  for  such 
regiilation  has  been  show.** 
Accordingly,  the  Commission  has 
determined  to  re&ain  from  imposing  the 
mandatory  dissemination  requirement  of 
the  Rule  upon  NMS  seciuities  at  the 
present  time.** 

IV.  Technical  Comments 

In  addition  to  the  comments  discussed 
above,  the  Commission  received  several 
comments  addressing  technical  aspects 
of  the  Rule. 

A.  Mandatory  Quotation  Dissemination 
Standards  for  Exchange  Traded 
Securities 

With  respect  to  exchange  traded 
securities  (other  than  Rule  19c-3 
securities),  the  proposed  amendments' 
principal  market  standard  would  require 
quotation  dissemination  only  by  the 
exchange  or  OTC  market  maker 
responsible  for  the  largest  percentage  of 
the  aggregate  trading  volume  during  the 
most  recent  calendar  quarter  (as 
reported  in  the  consolidated  system). 
Seven  commentators  speciflcally 
addressed  the  proposed  principal 
market  standard.  The  Amex  suggested 
that,  in  place  of  the  proposed  standard, 
each  market  center  accounting  for  more 
than  5  percent  of  a  security's  aggregate 
monthly  trading  volume  should  be 


"  After  designation,  market  makers  furnishing 
quotatioDS  In  NMS  securities  must  also  furnish  an 
indication  of  quotation  size.  Rule  llAcl-l(c)(l). 
Although  these  market  makers  are  not  required  to 
furnish  quotation  size  in  excess  of  the  normal 
trading  unit  they  may  provide  larger  size 
voluntarily.  The  Commission  does  not  expect  this 
size  requirement  to  affect  market  makers' 
willingness  to  furnish  quotations.  Furthermore,  it 
should  be  noted  that  the  Commission  has  approved 
a  NASO  rule  change  permitting  the  voluntary 
dissemination  through  the  NASDAQ  system  of 
quotation  size  in  excess  of  the  normal  unit  of 
trading.  Securities  Exchange  Act  Release  No.  17870 
(]une  IS,  1961).  46  PR  3272a 

**H  should  be  noted,  however,  that  the  Quote 
Rule  would  still  require  quotations  in  NMS 
securities  to  be  firm  when  published.  Se«  Rule 
llAcl-l(cM2). 


required  to  furnish  quotations  in  that 
security,  while  Instinet  proposed  a  10 
percent  standard.**  The  NYSE,  however 
suggested  applying  an  aggregate 
principal  market  concept.  Under  this 
approach,  in  situations  where  no  one 
market  captured  the  large 
preponderance  of  aggregate  trading 
volume  in  a  security  (for  example  80 
percent),  the  "principal  market"  would 
consist  of  the  two  or  more  largest 
markets  whose  combined  trading 
volume  accounted  for  a  specified  level 
of  volume  in  that  security. 

While  the  Commission  has  considered 
the  various  standards  proposed  by  the 
commentators,  the  Commission  believes 
that  the  principal  market  standard  set 
forth  in  the  proposed  amendments 
should  be  retained.  At  present,  the 
primary  exchanges  for  the  most  part 
receive  the  large  preponderance  of  the 
total  consolidated  order  flow.**  In  the 
few  securities  where  regional  exchanges 
account  for  a  substantial  percentage  of 
the  trading  volume,  much  of  that  volume 
is  attributable  to  ITS  transactions. 
Consequently,  the  Conunission  believes 
that  there  will  be  sufficient  incentives  in 
those  securities  to  ensure  that  the 
regional  exchange  speciahsts 
voluntarily  disseminate  competitive 
quotations.  In  view  of  the  predominant 
position  currently  occupied  by  the 
primary  exchanges,  the  Commission 
regards  the  inclusive  mandatory 
dissemination  standard  suggested  by  the 
Amex  (Ave  percent  of  aggregate  trading 
volume]  and  by  Instinet  (ten  percent  of 
aggregate  trading  volume)  as 
unnecessary  to  ensure  continued  pricing 
efficiency.  Similarly,  the  aggregation 
standards  proposed  by  the  NYSE  appear 
to  the  Commission  to  be  unnecessarily 
complex,  given  the  present  state  of  the 
markets;  however,  the  Commission  will 
monitor  the  effects  of  the  amendments 
and  will  remain  alert  to  the  need  for  a 
new  standard  should  market  conditions 
alter  in  the  future. 


"The  BSE,  on  the  other  hand,  approved  of  the 
proposed  principal  market  standard,  while  the 
NASD  and  GTE  advocated  elimination  of  the 
principal  market  standard  entirely,  thus  permitting 
voluntary  quotation  dissemination  by  all  market 
centers.  Finally,  the  MSE  objected  to  the  use  of  a 
principal  market  concept  generally  as  according  the 
primary  exchanges  undue  importance  and 
recognition. 

**The  third  moricet  accounts  for  a  substantial 
percentage  of  the  market  in  certain  Rule  19o-^ 
securities.  See  U.S.  Securities  and  Exchange 
Commission,  A  Monitoring  Report  on  the  Operation 
and  Effects  of  Rule  19o-3  under  the  Securities 
Exchange  Act  of  1834.  (August.  1981).  at  7.  However. 
as  discussed  infra.  Rule  llAcl-1  will  continue  to 
require  market  makers  which  account  for  mors  than 
one  percent  of  the  aggregate  volume  in^  Rule  19o-S 
security  to  disseminate  continuous  two-sided 
markets  in  that  security. 


B.  Mandatory  Quotation  Dissemination 
Standards  for  Rule  19c-3  Securities 

As  discussed  above,  the  proposed 
amendments  would  require  each  market 
center  responsible  for  more  than  one 
percent  of  the  quarterly  aggregate 
trading  volume  in  a  Rule  19c-3  security 
(as  reported  in  the  consolidated  system) 
to  disseminate  quotations  in  that 
security  on  a  mandatory  basis.**  Six 
commentators  addressed  the  standards 
for  Rule  lOc-S  securities.  Although  the 
commentators  generally  did  not  object 
to  a  separate  standard  for  Rule  19c-3 
securities,  two  commentators,  the  NASD 
and  GTE,  took  the  position  that  this 
standard  was  overinclusive.  They 
suggested  that  if  mandatory  quotation 
dissemination  was  to  be  required  at  all, 
it  should  not  apply  to  any  market  maker 
whose  quarterly  trading  volume  in  a 
security  was  less  than  ten  percent  of  the 
aggregate.  The  BSE  and  Amex,  however, 
indicated  that  the  proposed  one  percent 
standard  was  acceptable.** Finally,  the 
NYSE  argued  against  a  uniform  one 
percent  exception  from  quotation 
dissemination;  rather,  it  advocated  that 
the  Commission  continue  to  grant 
exemptive  relief  to  market  makers  on  a 
case-by-case  basis  where  appropriate.*' 


"In  addition,  the  quotation  dissemination 
requirements  of  the  current  ITS  Plan,  noted 
previously,  would  require  exchange  participants  to 
disseminate  continuous  two-sided  quotations  bi 
Rule  190-3  sectirities,  irrespective  of  the  Quote 
Rule's  requirements,  in  order  to  maintain  access  to 
ITS  in  that  security.  In  the  event  this  provision  is 
extended  to  the  NASD's  CAES,  in  the  context  of  the 
linkage  between  the  ITS  and  CAES  discussed  in 
note  13  Infra,  continuous  two-sided  quotations  will 
be  required  of  CAES  market  makers  using  ITS  as 
well  as  exchange  participants  without  regard  to  the 
proposed  one  percent  criteria. 

**  In  addition,  the  Amex  suggested  that  in  light  of 
the  current  environment  of  rapid  changes  in  Rule 
190-3  security  markets,  the  ratio  of  each  market 
center's  volume  to  aggregate  trading  volume  should 
be  calculated  on  a  monthly  rather  than  a  quarterly 
basis.  The  Commission  believes  calculating  this 
ratio  on  a  monthly  basis  would  give  an  exaggerated 
Impact  to  isolated  large  transactions  during  a 
month.  But  the  Commission  is  also  concerned  that 
quarterly  calculation  would  allow  a  large  well- 
capitalized  firm  to  begin  trading  a  Rule  19c-3 
security  in  one  quarter  and  obtain  a  significant 
market  share  in  that  security  without  being  subject 
to  quotation  dissemination  requirements  until  the 
following  quarter.  Accordingly,  the  Commission  is 
amending  the  Rule  to  require  a  market  maker 
trading  a  Rule  19o-3  security  to  disseminate 
quotations  in  that  security,  unless  it  executed  trades 
in  that  security  in  the  previous  calendar  quarter, 
and  its  volume  of  trades  in  that  quarter  comprised 
one  percent  or  less  of  the  aggregate  trading  volume 
for  such  security  (as  reported  in  the  consolidated 
system), 

'^The  Commission  has  consistently  granted 
exemptions  to  market  makers  responsible  for  less 
than  one  [wrcent  of  the  aggregate  trading  volume  in 
security,  pursuant  to  paragraph  (d)  of  the  Quote 
Rule.  See,  e^..  Securities  Exchange  Act  Release  No. 
15747  (April  la  1979),  The  Commission  has  also 
granted  exemptive  relief  to  certain  exchanges  which 


■ 

Federal  Regster  /  Vol.  47,  No.  34  /  Friday.  February  19.  1982  /  Rules  and  RegulatioM  7405 


As  discussed  above,  the  Commission 
believes  that  the  retention  of  the  Quote 
Rule's  mandatory  dissemination 
requirement  for  Rule  19c-3  secorities  is 
essential  to  ensure  that  full  quotation 
information  in  these  securities  continues 
to  be  available  as  trading  pursuant  to 
Rule  19C-3  develops.  At  the  same  time, 
the  Commission  recognizes  that  the  task 
of  displaying  continuous  quotations  is 
extremely  burdensome  for  market 
makers  which  only  occasionally  effect 
transactions  in  a  particular  security. 
Accordingly,  the  Commission  has 
followed  an  established  policy  under  the 
Quote  Rule  of  granting  exemptive  relief 
to  market  makers  which  receive  a  de 
minimis  share  of  the  order  flow  in  a 
particular  secimty.  In  effect,  the 
proposed  one  percent  mandatory 
dissemination  standard  for  Rule  19o-3 
securities  merely  incorporates  this 
established  policy  concerning  exemptive 
relief,  and  applies  it  in  a  consistent  and 
efficient  manner  to  all  market  makers  in 
Rule  190-3  securities. 

In  the  Commission's  view,  the  10 
percent  standard  suggested  by  the 
NASO  and  GTE  would  fail  to  include 
market  makers  that  could  be  of 
signiflcance  in  the  overall  markets  for 
Rule  19C-3  securities.  The  Commission 
believes  that  the  proposed  one  percent 
standard  appropriately  balances  the 
need  to  exempt  market  makers  with  dff 
minimis  market  shares  and  the 
importance  to  the  Rule  19c-3  experieocs 
of  publicly  displayed  quotations 
raflcctiui  tha  pricM  at  whidi  all 
significant  market  makers  are  prepared 
to  tradt  a  Rule  19c-3  seovity.  Kioreover, 
in  light  of  the  minimal  market  impact  of 
the  excepted  market  makers,  the  ooc 
percent  standard  should  not  adversely 
affect  the  pricing  efficiency  of  the 
markets  for  Rule  19c-3  securities. 
Accordingly,  the  Commission  has 
decided  to  adopt  the  amendments  with 
respect  to  Rula  19c->3  securities  as 
proposed.        j 

C.  Notifioation  Requirements 

The  proposed  amendments  in  sections 
(b)(5]  (i)  and  [ii]  establish  notification 
requirements  for  exchanges  and  OTC 
market  makers  which,  though  not 
subject  to  mandatory  quotation 
requirements,  desire  to  furnish 
quotations  on  a  voluntary  basis.** 


accounted  for  a  de  /niiumig  tfaare  of  consolidated 
volume  in  any  reported  aecunty.  See  Secnritiea 
Exchange  Act  Releaae  Na  1S012  []uly  25. 1972).  43 
FR  33978  {Intennountaio  Slock  Exciiange): 
Securities  Exchange  Act  Release  No.  15011  (July  28, 
1978),  43  FR  339B3  (Spokane  Stock  Exchange); 
Securities  Exchange  Act  Release  No.  15011  (^ily  2a, 
1978)  43  FR  33976  (Cincinnati  Stock  Exchange). 
**Purauant  to  the  notification  requiremenU. 
martwt  maker*  and  exchanges  which  vohintarfly 
dissenanate  qnotatiafu  are  aobiecl  to  the  other 


Specifically,  the  amendments  would 
have  required  (1)  exchanges  to  notify  all 
specified  persons  and  (2)  OTC  maiiiet 
makers  to  notify  all  specified  persons 
and  their  association-,  prior  to 
disseminating  quotations  and  sizes  in 
reported  securities  in  which  they  are  not 
subject  to  mandatory  quotati(Hi 
requirements.  The  proposed 
Amendments  defined  specified  persons 
as  including  each  quotation  vendor, 
each  plan  processor,  and,  in  certain 
instances;  the  processor  for  the  Option 
Price  Reporting  Authority.** 

The  proposed  notification 
requirements  were  discussed  in  four 
comments.  In  general,  the  commentators 
indicated  that  the  proposal  provided 
insufficient  detail  about  the  notification 
process  under  consideration,  but 
expressed  concern  that  the  notification 
procedure  discussed  in  the  proposal 
might  prove  omibersome.  In  addition, 
certain  commentators,  and  in  particular 
GTE,  indicated  that  where  a  security 
was  not  previously  traded  by  more  than 
one  market  center,  and  thus  was  not  the 
subject  of  consolidated'information, 
vendors  might  face  technical  problems 
in  disseminating  quotations  in  that 
security  from  an  additional  market 
center  immediately  upon  receipt  of  a 
notification  diat  such  market  center 
intended  furnishing  quotations. 

The  Commission  intends  the 
notification  process  to  operate  in  as 
convenient  a  manner  as  possible, 
consistent  with  the  needs  of  vendors  for 
advance  notice  before  market  ceoteft 
disseminate  quotations  in  a  tecnrity. 
Accordingly,  in  the  case  of  a  security 
which  is  traded  on  more  than  one 
exchange  or  on  an  exduinge  and  by  an 
OTC  market  maker,  the  proposed 
notification  requirements  have  been 
redrafted  to  allow  OTC  market  makers 
and  exchanges  to  make  an  election  to 
furnish  quotations  in  that  security, 
effective  merely  upon  the  dissemination 
of  quotations.  In  the  case  of  a  security 
previously  traded  only  on  one  exchange 
(and  not  traded  by  any  OTC  market 
maker)  the  amendments  require  that  an 
exchange  notify  each  specified  person, 
and  an  OTC  market  maker  notify  his 
association  and  each  specified  person, 
by  the  business  day  prior  to  the  day 
quotations  in  that  security  are  to  be 
disseminated. 

The  Commission  believes  that  the 
details  of  the  notification  process  can 
best  be  determined  by  mutual  agreement 


among  the  parties  involved,  and  in 
peirticular,  the  vendors  and  the 
Operating  Committee  of  the 
Consolidated  Quotation  Plan,  as 
representatives  of  the  exchanges  and 
the  OTC  market  makers.  Although  the 
Rule  as  amended  requires  notice  by  the 
business  day  prior  to  the  dissemination 
of  quotations,  the  Cktmmission  is 
prepared  to  provide  exemptive  relief 
from  this  requirement  if  a  lesser 
notification  period  can  be  mutually 
agreed  upon  by  tiie  parties.  In  the  event 
that  the  parties  fail  to  reach  agreement 
on  an  acceptable  procedure,  the 
Commission  will  readdress  the  matter  at 
that  time. 

V.  Effects  on  Competititm,  and 
Regulatory  Flexibility  Consideration 

Section  23(a)(2)  of  the  Act  *<*  require* 
the  Commission,  in  adopting  rules  under 
the  Act,  to  consider  the  anticompetitive 
effects  of  such  rules,  if  any,  and  to 
balance  any  anticompetitive  impact 
against  the  regulatory  benefits  gained  in 
terms  of  furthering  the  purposes  of  the 
Act.  The  Commission  has  examined  the 
amendments  to  Rule  llAcl-1  in  light  of 
the  standards  cited  in  Section  23(g)(2), 
and  concludes  that  adoption  of  the 
amendments  will  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  For  the  most  part 
tha  amendments  will  have  no 
appreciable  impact  on  the  competitive 
positions  of  the  various  market  subject 
to  the  amendments.  Although 
distinctions  are  made  between  the 
principal  market  and  all  other  markets 
in  an  exchange  traded  security  (other 
than  Rule  19c-3  security)  the 
Commission  believes  these  distinctions 
are  appropriate  in  view  of  the  relative 
competitive  positions  of  these  markets. 

Section  603(a)  *'  of  the  Administrative 
Procedure  Act,**  as  amended  by  the 
Regulatory  Flexibility  Act  ("Flexibility 
Act").  *•  generally  requires  the 
Commission  to  tmdertake  a  regulatory 
flexibility  analysis  of  the  impact  of  a 
nde  or  amendment  on  "small  entities," 
unless  exempted  under  Section  e05(b) 
on  the  basis  that  the  rule  or  rule 
amendments  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  As  noted  in 
Proposal  Release,  **  the  Chairman 
certified  that  the  Rule  amendments,  if 
promulgated,  will  not  have  significant 


requirements  of  ^e  Quote  Rule,  indudhig  tlie 
finnness  requiremenL 

**The  processor  for  the  Opticos  Price  Reportiog 
Authority  is  a  specified  penoo  for  the  purpose*  of  a 
notiflcation  with  respect  to  a  subject  security  which 
is  a  class  of  securities  underlying  cfitians  admitted 
to  trading  on  an  exchanfe. 


••iSUACTewtaW). 

*'SU.S.Ca03(a). 

"SUJ&.C.SHel»eg. 

"Pub.  L  No.  M-3S*.  M  SM.  11«4.  (September  it, 
1980). 

**See  Proposal  Release,  supra  note  9.  at  46  FR 
1572a 
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economic  impact  on  a  substantial 
number  of  small  entities.  No  comments 
concerning  the  Chairman's  certiBcation 
were  received  following  publication  of 
the  Proposal  Release. 

Vn.  Text  of  Rule  Amendments 

Part  240  of  Title  17,  Chapter  U,  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  paragraphs  (a)(1),  (a)(3)(ii]. 
(a)(15).  (b)(1)  (i)  and  (ii)  and  (2)  to  (4). 
and  (c)(1)  to  (3)  of  §  240.1lAcl-l,  and  by 
adding  new  paragraphs  (a)(16)  to  (21), 
(b)(5],  and  (c)(4)  thereto  to  read  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240.1  IAcl-1    OtoMmlnation  of 
quotations  for  reported  tectjrtties. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  The  term  "OTC  marker  maker" 
shall  mean  any  dealer  who  holds 
himself  out  as  being  willing  to  buy  and 
sell  a  reported  security  for  his  own 
account  on  a  regular  and  continuous 
basis  otherwise  than  on  a  national 
securities  exchange  in  amounts  of  less 
than  block  size  (including  any  such 
person  who  also  represents,  as  agent, 
orders  to  buy  or  sell  reported  securities 
on  behalf  of  any  other  person  and 
communicates  bids  and  offers  to  a 
national  securities  association 
("association")  pursuant  to  this  section 
on  behalf  of  such  other  persons  as  well 
as  for  his  own  account). 

(2)  •  *  • 
(3)*  •  • 

(i)*  */ 

(ii)  When  used  with  respect  to  bids 
and  offers  communicated  by  a  member 
of  an  association  to  another  broker  or 
dealer  or  to  a  customer  otherwise  than 
on  an  exchange,  the  member 
commimicating  the  bid  or  offer 
(regardless  of  whether  such  bid  or  offer 
is  for  his  own  account  or  on  behalf  of 
another  person). 

(15)  The  term  "specified  persons," 
when  used  in  connection  with  any 
notification  required  to  be  provided 
pursuant  to  paragraph  {b)(3)  of  this 
section  or  any  election  (or  withdrawal 
thereof)  permitted  under  paragraph 
(b)(5)  of  this  section,  shall  mean: 

(i)  Each  quotation  vendor. 

(ii)  Each  plan  processor,  and 

(iii)  The  processor  for  the  Options 
Price  Reporting  Authority  (in  the  case  of 
a  notification  with  respect  to  a  subject 
security  which  is  a  class  of  securities 
underlying  options  admitted  to  ti-ading 
on  any  exchange). 


(16)  The  term  "consolidated  system" 
shall  mean  the  consolidated  transaction 
reporting  system  contemplated  by 

§  240.1lAa3-l  (Rule  llAaa-1)  under  the 
Act), 

(17)  The  term  "exchange-traded 
security"  shall  mean  any  reported 
security  or  class  of  reported  seciuities 
listed  and  registered,  or  admitted  to 
unlisted  trading  privileges,  on  an 
exchange. 

(18)  The  term  "Rule  19c-3  security" 
shall  mean  any  exchange-traded 
security  which  is  not  a  "covered 
security,"  as  that  term  is  defined  in 

§  240.19C-3  under  the  Act). 

(19)  The  term  "national  market  system 
security"  or  "NMS  security"  shall  mean 
any  reported  security  which  is  not  an 
exchange-traded  security. 

(20)  The  term  "principal  market"  shall 
mean,  with  respect  to  an  exchange- 
traded  security,  the  exchange  or  OTC 
market  maker  responsible,  during  the 
most  recent  calendar  quarter,  for  the 
largest  percentage  of  the  aggregate 
trading  volume  as  reported  in  the 
consolidated  system. 

(21)  The  term  "subject  security"  shall 
mean: 

(i)  With  respect  to  an  exchange: 

(A)  Any  exchange-traded  security 
with  respect  to  which  such  exchange  is 
the  principal  market; 

(B)  Any  Rule  19c-3  security  other  than 
a  Rule  19c-3  security  with  respect  to 
which  the  executed  volume  of  such 
exchange,  during  the  most  recent 
calendar  quarter,  comprised  one  percent 
or  less  of  the  aggregate  trading  volume 
for  such  security  as  reported  in  the 
consolidated  system;  and 

(C)  Any  other  reported  seciuity  with 
respect  to  which  such  exchange  has  in 
effect  an  election,  pursuant  to  paragraph 
(b)(5)(i)  of  this  section,  to  collect, 
process,  and  make  available  to 
quotation  vendors,  bids,  offers, 
quotation  sizes,  and  aggregate  quotation 
sizes  communicated  on  the  floor  of  such 
exchange;  and 

(ii)  With  respect  to  a  member  of  an 
association; 

(A)  Any  exchange-traded  security 
with  respect  to  which  such  member  acts 
in  the  capacity  of  an  OTC  market  maker 
and  is  the  principal  market  for  such 
security; 

(B)  Any  Rule  19c-3  security  with 
respect  to  which  such  member  acts  in 
the  capacity  of  an  OTC  market  maker 
unless  the  executed  volume  of  such 
member,  during  the  most  recent 
calendar  quarter,  comprised  one  percent 
or  less  of  the  aggregate  trading  volume 
for  such  security  as  reported  in  the 
consolidated  system;  and 

(C)  Any  other  reported  security  with 
respect  to  which  such  member  acts  in 


the  capacity  of  an  OTC  market  maker 
and  has  in  effect  an  election,  pursuant  to 
paragraph  (b)(5)(ii)  of  this  section,  to 
communicate  to  his  association  bids, 
offers  and  quotation  sizes  for  the 
purpose  of  making  such  bids,  offers  and 
quotation  sizes  available  to  quotation 
vendors. 

(b)  Dissemination  requirements  for 
exchanges  and  associations 

(1)  *  *  * 

(i)  Every  exchange  shall  at  all  times 
such  exchange  is  open  for  trading, 
collect,  process  and  make  available  to 
quotation  vendors  the  highest  bid  and 
the  lowest  offer  commimicated  on  the 
floor  of  that  exchange  (or,  in  the  event 
such  exchange  maintains  more  than  one 
trading  floor,  communicated  on  any  of 
such  floors)  by  any  responsible  broker 
or  dealer  (excluding  any  such  bid  or 
offer  which  is  executed  immediately 
after  communication  and  any  such  bid 
or  offer  conununicated  by  a  responsible 
broker  or  dealer  other  than  an  exchange 
market  maker  which  is  cancelled  or 
withdrawn  if  not  executed  immediately 
after  communication)  for  each  reported 
security  listed  or  admitted  to  unlisted 
trading  privileges  on  that  exchange 
which  is  a  subject  security  except  during 
any  period  when  trading  in  that  secxirity 
has  been  suspended  or  halted,  or  prior 
to  the  commencement  of  trading  in  that 
security  on  any  trading  day.  or  that 
exchange; 

(ii)  Every  association  shall,  at  all 
times  last  sale  information  with  respect 
to  reported  seciulties  is  reported 
pursuant  to  an  effective  transaction 
reporting  plan,  collect,  process  and 
make  available  to  quotation  vendors  the 
highest  bid  and  lowest  offer 
communicated  otherwise  than  on  the 
floor  of  an  exchange  by  each  member  of 
such  association  acting  in  the  capacity 
of  an  OTC  market  maker  for  each 
reported  security  which  is  a  subject 
security  and  the  identity  of  that  member 
(excluding  any  such  bid  or  offer  which  is 
executed  immediately  after 
communication),  except  during  any 
period  when  over-the-counter  trading  in 
that  security  has  been  suspended;  and 

(iii)  •  •  • 

(2)  Each  exchange  shall,  with  respect 
to  each  published  bid  and  published 
offer  representing  a  bid  or  offer  of  a 
member  with  respect  to  a  subject 
security,  estabUsh  and  maintain 
procedures  for  ascertaining  and 
disclosing  to  other  members  of  that 
exchange,  upon  presentation  of  orders 
sought  to  be  executed  by  them  in 
reliance  upon  paragraph  (c)(2)  of  this 
section,  the  identity  of  each  responsible 
broker  or  dealer  who  made  such  bid  or 
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offer  and  the  quotation  size  associated 
with  it 

(3)(i)  If.  at  any  time  an  exchange  is 
open  for  trading,  such  exchange 
determines,  pursuant  to  rules  and 
regulations  approved  by  the  Securities 
and  Exchange  Commission  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the  level 
of  trading  activities  or  the  existence  of 
unusual  market  conditions  is  such  that 
the  exchange  is  incapable  of  collecting, 
processing,  and  making  available  to 
quotation  vendors  the  data  with  respect 
to  a  subject  security  required  to  be  made 
available  pursuant  to  paragraph  (b)(1)  of 
this  section  in  a  manner  which 
accurately  reflects  the  current  state  of 
the  market  on  the  floor  of  such 
exchange,  such  exchange  shall 
immediately  notify  all  specified  persons 
of  that  determination.  Upon  such 
notification,  responsible  brokers  or 
dealers  who  are  members  of  that 
exchange  shall  be  relieved  of  their 
obligation  under  paragraphs  (c)(2)  of 
this  section  and  such  exchange  shall  be 
reheved  of  its  obligations  under 
paragraphs  (b)  (1)  and  (2)  of  this  section 
with  respect  to  that  security:  Provided, 
however,  That  such  exchange  will 
continue,  to  the  maximum  extent 
practicable  under  the  circumstances,  to  ' 
collect,  process,  and  make  available  to 
quotation  vendors  such  data  for  that 
security  in  accordance  with  para^aph 
(b)(1)  of  this  secUon. 

(ii)  During  any  period  an  exchange,  or 
any  responsible  broker  or  dealer  who  is 
a  member  of  that  exchange,  is  relieved 
of  any  obligation  imposed  by  this 
section  wi^  respect  to  any  subject 
security  by  virtue  of  a  no^cation  made 
pursuant  to  paragraph  {b)(3)(i)  of  this 
section,  such  exchange  shall  monitor  the 
activity  or  conditions  which  formed  the 
basis  for  such  notification  and  shall 
immediately  renotify  all  specified 
persons  when  that  exchange  is  once 
again  capable  of  collecting,  processing, 
and  making  available  to  quotation 
vendors  the  data  with  respect  to  that 
security  required  to  be  made  available 
pursuant  to  paragraph  (b)(1)  of  this 
section  in  a  manner  which  accurately 
reflects  the  current  state  of  the  market 
on  the  floor  of  such  exchange.  Upon 
such  renotification.  any  exchange  or 
responsible  broker  or  dealer  which  had 
been  relieved  of  any  obligation  imposed 
by  this  section  as  a  consequence  of  the 
prior  notification  shall  again  be  subject 
to  such  obligation. 

(4)  Nothing  in  this  section  shall 
preclude  any  exchange  or  association 
from  making  available  to  quotation 
vendors  indications  of  interest  or  bids 
and  offers  with  respect  to  a  subject 
security  at  any  time  such  exchange  or 


association  Is  not  required  to  do  so 
pursuant  to  paragraph  (b)(1)  of  this 
section. 

(5)(i)  Any  exchange  may  make  an 
election  for  purposes  of  paragraph 
(a)(21)(ii)(C)  of  this  section  with  respect 
to  any  reported  security,  by  collecting, 
processing,  and  making  available  bids, 
offers,  quotation  sizes,  and  aggregate 
quotation  sizes  in  that  security;  except 
that  with  respect  to  any  reported 
security  previously  Usted  or  admitted  to 
unlisted  trading  privileges  on  only  one 
exchange  and  not  traded  by  any  OTC 
market  maker,  such  election  shall  be 
made  by  notifying  all  specified  persons, 
and  shall  be  effective  at  the  opening  of 
trading  on  the  business  day  following 
such  notification. 

(ii)  Any  member  of  an  association 
acting  in  the  capacity  of  an  OTC  market 
maker  may  make  an  election  for 
purposes  of  paragraph  (a)(21)(ii)(C)  of 
this  section  with  respect  to  any  reported 
security,  by  communicating  to  his 
association  bids,  offers,  and  quotation 
sizes  in  that  security;  except  that  with 
respect  to  any  other  reported  security 
listed  or  admitted  to  unlisted  trading 
privileges  on  only  one  exchange  and  not 
traded  by  any  other  OTC  market  maker, 
such  election  shall  be  made  by  notifying 
his  association  and  all  specified 
persons,  and  shall  be  effective  at  the 
opening  of  trading  on  the  business  day 
following  suok  notification. 

(iii)  The  election  of  an  exchange  or 
member  of  an  association  with  respect 
to  any  reported  security  pursuant  to  this 
paragraph  (b)(5)  shall  cease  to  be  in 
effect  if  such  exchange  or  member 
ceases  to  make  available  or 
communicate  bids,  offers,  and  quotation 
sizes  in  such  security. 

(c)  Obligations  of  responsible  brokers 
and  dealers. 

(1)  Every  responsible  broker  or  dealer 
shall  promptly  communicate  to  his 
exchange  or  association  (as  the  case 
may  be),  pursuant  to  the  procedures 
established  by  that  exchange  or 
association,  his  bids,  offers,  and 
quotation  sizes  with  respect  to  any 
subject  security. 

(2)  Subject  to  the  provisions  of 
paragraph  (c)(3)  of  this  section,  every 
responsible  broker  or  dealer  shall  be 
obligated  to  execute  any  order  to  buy  or 
sell  a  subject  security,  other  than  an 
odd-lot  order,  presented  to  him  by 
another  broker  or  dealer,  or  any  other 
person  belonging  to  a  category  of 
persons  with  whom  such  responsible 
broker  or  dealer  customarily  deals,  at  a 
price  at  least  as  favorable  to  such  buyer 
or  seller  as  the  bid  price  or  offer  price 
comprising  such  responsible  broker's  or 
dealer's  published  bid  or  published  offer 


(exclusive  of  any  commission, 
commission  equivalent  or  differential 
customarily  charged  by  such  responsible 
broker  or  dealer  in  connection  with 
execution  of  any  such  order)  in  any 
amount  up  to  his  published  quotation 
size. 

(3)(i)  If.  (A)  prior  to  the  presentation  of 
an  order  for  the  purchase  or  sale  of  a 
subject  security,  a  responsible  broker  or 
dealer  has  communicated  to  his 
exchange  or  association  (as  the  case 
may  be),  pursuant  to  paragraph  (c)(1)  of 
this  section,  a  quotation  size 
superseding  his  published  quotation  size 
(a  "revised  quotation  size"),  or,  (B)  at 
the  time  an  order  for  the  purchase  or 
sale  of  a  subject  security  is  presented,  a 
responsible  broker  or  dealer  is  in  the 
process  of  effecting  a  transaction  in 
such  subject  security,  and  immediately 
after  the  completion  of  such  transaction, 
he  coDununicates  to  his  exchange  or 
association  (as  the  case  may  be)  a 
revised  quotation  size,  such  responsible 
broker  or  dealer  shall  not  be  obligated 
by  paragraph  (c)(2)  of  this  section  to 
purchase  or  sell  that  subject  security  in 
an  amount  greater  than  such  revised 
quotation  size. 

(ii)  No  responsible  broker  or  dealer 
shall  be  obligated  to  execute  a 
transaction  for  any  subject  security  as 
provided  in  paragraph  (c)(2)  of  this 
section  if. 

(A)  before  the  order  sought  to  be 
executed  is  presented,  suc^  responsible 
broker  or  dealer  has  communicated  to 
his  exchange  or  association  (as  the  case 
may  be)  pursuant  to  paragraph  (c)(1)  of 
this  section,  a  bid  or  offer  superseding 
his  published  bid  or  published  offer  (a 
"revised  bid  or  offer");  or 

(b)  at  the  time  the  order  sou^t  to  be 
executed  is  presented,  such  responsible 
broker  or  dealer  is  in  the  process  of 
effecting  a  transaction  in  such  subject 
security,  and,  immediately  after  the 
completion  of  such  transaction,  such 
responsible  broker  or  dealer 
communicates  to  his  exchange  or 
association  (as  the  case  may  be) 
pursuant  to  paragraph  (c)(1)  of  this 
section,  a  revised  bid  or  offer  Provided, 
however,  TTiat  such  responsible  broker 
or  dealer  shall  nonetheless  be  obligated 
to  execute  any  such  order  in  such 
subject  security  as  provided  in 
paragraph  (c)(2)  of  this  section  at  his 
revised  bid  or  offer  in  any  amount  up  to 
his  published  quotation  size  or  revised 
quotation  size  (as  the  case  may  be). 

(4)  Subject  to  the  provisions  of 
paragraph  (b)(4)  of  this  section; 

(i)  No  exchange  or  OTC  market  maker 
may  make  available,  disseminate  or 
otherwise  communicate  to  any 
quotation  vendor,  directly  or  indirectly. 
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for  display  on  a  terminal  or  other 
display  device  any  bid,  offer,  quotation 
size,  or  aggregate  quotation  size  for  any 
reported  security  which  is  not  a  subject 
security  with  respect  to  such  exchange 
or  OTC  market  maker,  and 

(ii)  No  quotation  vendor  may 
disseminate  or  display  on  a  terminal  or 
other  display  device  any  bid,  offer, 
quotation  size,  or  aggregate  quotation 
size  from  any  exchange  or  OTC  market 
maker  for  any  reported  security  which  is 
not  a  subject  security  with  respect  to 
such  exchange  or  OTC  market  maker. 
***** 

(Sees.  2,  3.  6.  9.  la  15, 17.  23.  Pub.  L  No.  7&- 
291.  46  Stat.  881.  882,  885.  889.  set  895.  897, 
901,  as  amended  by  sees.  2,  3,  4, 11, 14, 18. 
Pub.  L  No.  94-29.  89  Stat  97. 104. 121, 137. 155 
(15  U.&C.  78b.  78c.  78f,  781.  78j.  78o,  78q,  78w. 
as  amended  by  Pub.  L  No.  94-29  (June  4. 
1975));  sec.  1.  Pub.  L  No.  75-719,  52  Slat.  1070. 
as  amended  by  sec.  12.  Pub.  L  No.  94-29,  89 
Stat.  127-131  (15  U.S.C.  78o-3.  as  amended  by 
Pub.  L  No.  94-29  (June  4. 1975]):  sec.  7.  Pub.  L 
No.  94-29.  69  Stat  111  (15  U.S.C  78k-l)j 

By  the  Gimmission. 
Shirisy  E.  HoUk. 
Assistant  Secretary. 
February  11. 1982. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  171 
[TJ).  82-351 

Declaration  of  Articles  Upon  U.S. 
Entry;  Disposition  of  Uabiiities;  interim 
Guidelines 

aqcncy:  Customs  Service,  Treasury. 
action:  Interim  guidelines. 

SUMMAIIY:  The  Customs  Service  and 
Treasury  Department  have  revised  the 
guidelines  used  for  the  disposition  of 
liabilities  incurred  under  section  497, 
Tariff  Act  of  1930,  for  die  failure  to 
declare  articles  to  Customs  upon  entry 
into  the  United  States.  This  docimient 
gives  notice  that  the  guidelines  will  be 
used  on  an  interim  basis  in  processing 
petitions  for  relief  from  the  forfeiture  of 
merchandise  and  personal  penalty 
liabilities  incurred  under  section  497. 
However,  written  comments  are  invited 
and  will  be  considered  in  determining 
whether  any  change  is  required  before 
final  guidelines  are  published. 
EFFCCnvE  date:  February  19. 1982. 
DATES:  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
May  20, 1982. 

AOORCSS:  Written  comment*  should  be 
addressed  to  the  Commissioner  of 


Customs,  Attention:  Regulations  Control 
Branch,  1301  Constitution  Avenue,  ^fW.. 
Room  2426.  Washington.  D.C.  20029. 
FOR  FURTHER  INFORMATIOM  CONTACT. 
Joseph  E.  Priddy.  Miscellaneous 
Penalties  Branch,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5746). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  provisions  of  section  498, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1498),  and  S  148.11,  Customs 
Regulations  (19  CFR  148.11),  persons 
arriving  in  the  United  States  from  a 
foreign  place  are  generally  required  to 
declare  to  Customs  officers,  at  the  first 
port  of  arrival  in  the  United  States,  all 
articles  and/or  merchandise  which  they 
are  bringing  in  with  them. 

As  provided  by  section  497,  Tariff  Act 
of  1930  (19  U.S.C  1497).  failure  to 
declare  articles  or  merchandise,  when 
required  by  law,  subjects  the  undeclared 
articles  or  merchaiidise  to  forfeiture  to 
the  Government,  and  the  individual  that 
fails  to  declare  the  articles  or 
merchandise  to  a  personal  penalty  equal 
to  the  domestic  value  of  the  undeclared 
articles  or  merchandise. 

Ordinarily,  the  full  statutory  liability 
would  be  imposed  only  by  judicial 
process.  Section  618.  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1618),  provides 
for  an  administrative  process  which 
permits  the  person  interested  in  any 
seized  article  or  merchandise,  or  who 
has  inciirred,  or  is  alleged  to  have 
incurred,  any  fine  or  penalty,  to  petition 
for  resolution  of  these  liabilities  for 
amounts  less  than  the  full  statutory 
liability.  This  provision  authorizes  the 
Secretary  of  the  Treasury  to  remit  or 
mitigate  any  fine,  penalty,  or  forfeiture, 
incurred  under  Customs  or  navigation 
laws  when  he  finds  that  such  fine, 
penalty,  or  forfeiture  was  incurred 
without  any  intention  on  the  part  of  the 
petitioner  to  defraud  the  revenue  or  to 
violate  the  law,  or  finds  the  existence  of 
such  mitigating  drciunstances  to  justify 
such  action.  Part  171.  Customs 
Regulations  (19  CFR  Part  171),  contains 
provisions  for  the  filing  of  petitions  for 
relief  from  fines,  penalties,  and 
forfeitures  incurred  for  violations  of 
Customs  and  other  laws.  Section  171.11, 
Customs  Regulations  (19  CFR  m.ll), 
requires  that  petitions  for  relief  be  filed 
with  the  Customs  Service. 

The  overwhehning  majority  of 
violations  of  section  497  are  disposed  of 
administratively  pursuant  to  the 
provisions  of  section  618.  District 
Directors  of  Customs  throughout  the 
United  States  have  been  delegated 
authority  by  §  171.21,  Customs 


Regulations  (19  CFR  171.21),  to  resolve 
cases  in  which  the  statutory  liability 
does  not  exceed  $25,000,  on  such  terms 
and  conditions  as,  under  the  law  and  in 
view  of  the  circumstances,  they  deem 
appropriate.  TTie  Commissioner  of 
Customs  exercises  jurisdiction  over 
cases  between  $25,000  and  $100,000.  The 
Secretary  of  the  Treasury  has  retained 
authority  to  decide  petitions  for  relief 
from  liabilities  arising  under  section  497 
when  those  liabilities  exceed  $100,000. 

National  guidelines  were  developed 
for  use  in  mitigating  and  thereby 
disposing  of  violations  of  section  497 
administratively,  in  part,  because  many 
different  Customs  officers  have 
authority  to  act  on  petitions  for  relief. 
Guidelines  were  issued  in  1964.  and 
revised  and  reissued  in  1974  to  Customs 
field  officers. 

The  primary  objective  of  the 
guidelines  is  to  encourage  compliance 
with  the  entry  declaration  requirements. 
They  should  be  sufficienUy  punitive  to 
deter  future  violations.  Customs 
experience  with  the  1974  guidelines  has 
been  that  they  were  too  inflexible  to 
serve  this  objective.  Furthermore,  the 
1974  guidelines  failed  to  provide 
adequate  guidance  for  certain  categories 
of  violations. 

As  a  result,  numerous  Customs 
districts  have  developed  practices,  both 
formal  and  informal,  of  taking  amounts 
less  than  those  specified  in  the  1974 
guidelines,  when  factors  justifying  such 
mitigation  were  found.  Although 
guidelines  are  not  absolute  rules  and  the 
Customs  field  officers  acted  within  their 
discretionary  authority,  these  actions 
emphasized  the  need  for  attention  to 
uniform  guidelines  on  a  national  basis. 

In  response  to  the  above  situation, 
projects  were  commenced  at  Customs 
and  the  Department  of  the  Treasury  to 
reexamine  section  497  guidelines.  The 
interim  guidelines  which  now  have  been 
established  are  a  product  of  these 
projects,  and  are  being  published  with 
the  specific  approval  of  the  Treasury 
Department  so  that  everyone  will  be 
aware  of  them. 

Customs  considered  several 
approaches  to  revising  the  guidelines. 
The  approadi  adopted  is  to  base  the 
mitigation  upon  the  duty  on  the 
undeclared  merchandise  (duty-based). 
The  1974  guidelines  are  duty-based  in 
that  the  statutory  hability  is  mitigated  to 
an  amount  that  is  a  multiple  (1  times.  2 
times,  3  times,  etc.)  of  the  duty  which 
would  have  been  owed  if  the 
merchandise  had  been  properly 
declared. 

TTie  interim  guidelines  establish 
certain  mitigating  and  aggravating 
factors  which  vary  the  multiple  of  the 
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duty  to  be  applied.  This  differs  from  the 
1974  guidelines  which  provided  only  one 
multiple  for  the  vast  majority  of  cases. 
Furthermore,  guidance  is  now  provided 
for  mitigating  violations  involving 
merchandise  which,  if  properly 
declared,  would  have  been  entitled  to 
duty-free  entry,  either  conditionally  or 
unconditionally. 

At  present,  the  only  standards 
available  for  mitigating  violations  of 
section  497  which  involve  conditionally 
or  absolutely  free  merchandise  are 
contained  in  J  148.18,  Customs 
Regulations  (19  CFR  148.18).  This 
provision,  however,  applies  only  when 
Customs  fmds  that  the  violator  was 
neither  willfully  negligent  nor  committed 
the  violation  with  fraudulent  intent,  but 
that  he  was  no  more  than  ordinarily 
negligent  in  committing  the  violation. 

As  a  practical  matter,  it  is  difffcult  to 
find  that  a  violator  was  ordinarily 
negligent  under  conventional  definitions 
of  that  term.  Even  when  Customs  is  able 
to  80  find,  there  still  remains  a  large 
number  of  other  cases  in  which  the 
violation  was  clearly  the  result  of  more 
than  ordinary  negligence.  In  the  latter 
category  there  has  been  no  dear, 
uniform,  national  policy  or  standard. 

The  interim  guidelines  will  rectify  this 
situation.  These  guidelines  are 
consistent  with  the  provisions  of 
S  148.18.  and  provide  guidance  for  cases 
which  fall  outside  of  the  limits  of  that 
section. 

By  elaborating  mitigating  factors 
which  justify  a  reduced  mitigated 
amount,  the  interim  guidelines  provide  a 
basis  for  more  mitigation.  However,  the 
interim  guidelines  will  continue  the 
practice  of  dealing  harshly  with 
violations  involving  aggravated  factors. 

Accordingly,  because  of  the  additional 
guidance  and  flexibility  provided,  and 
because  the  interim  guidelines  are 
consistent  with  the  practice  in  many 
Customs  field  offices,  the  interim 
guidelines  for  administrative  dispostion 
of  violations  of  section  497  have  been 
approved  by  the  Treasury  Department 
and  will  take  effect  upon  publication. 
These  guidelines  are  attached  to  this 
document  as  Appendix  A. 

Solicitation  of  Comments  on  the 
Guidelines 

Customs  invites  all  interested  parties 
to  express  their  comments  concerning 
the  interim  guidelines. 

Consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs.  Customs 
will  review  and  analyze  the  comments 
and  modify  the  interim  guidelines  as 
appropriate.  The  interim  guidelines  then 
will  be  pubUshed  in  final  form  as  an 


appendix  to  Part  171,  Customs 
Regulations. 

Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
S  lOS.llQ^VCustoms  Regulations  (19 
CFR  lOS.lrlb)],  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Headquarters,  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW.,  Room 
2426,  Washington.  D.C.  20229. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Barbara  E.  Whiting,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  persoimel  from  other  Customs 
offices  participated  in  its  development. 
William  T.  Archey, 
Acting  Commissioner  of  Customs. 

Approved:  February  8, 1982. 
John  P.  Simpson, 
Acting  Assistant  Secretary  of  the  Treasury. 

Appendix  A — Guidelines  for  Disposition 
of  Violations  of  19  U.S.C.  1497 

A  violation  of  section  497,  Tariff  Act 
of  1930  (the  Act)  (19  U.S.C.  1497),  occurs 
when  a  traveler  brings  articles  into  the 
United  States  which  are  subject  to 
declaration  and  fails  to  declare  those 
articles.  Generally,  all  articles  are 
required  to  be  declared  under  the 
provisions  of  section  498  of  the  Act  (19 
U.S.C.  1498)  and  S  148.11,  Customs 
Regulations  (19  CFR  148.11).  An 
individual  is  entitied  to  seek 
administrative  mitigation  or  remission  of 
the  liabilities  imposed  under  section  497 
by  petitioning  pursuant  to  section  618  of 
the  Act  (19  U.S.C.  1618).  The  following 
revised  guidelines  are  to  be  used  in 
disposing  of  these  violations. 

The  guidelines  do  not  change  or  add 
to  existing  delegated  authority,  and  will 
be  used  within  the  framework  of  that 
authority.  Previous  guidelines  for 
disposition  of  violations  of  section  497. 
set  out  in  Customs  Circular  ENF-4- 
R:E;P,  dated  August  5, 1974,  and  the 
pertinent  material  in  Appendix  AA.  Part 
2  of  the  Customs  Fines,  Penalties  and 
Forfeitures  Handbook  (March  1979 
Revision,  P&PM  Handbook  4400-01  (old 
number  3000-01))  are  hereby 
superseded. 

I.  Classificatioa  of  Violations 

A.  Dutiable  Merchandise 

For  violations  involving  articles 
subject  to  duty  and  for  which  there  is  no 
applicable  exemption  from  duty,  the 
following  rules  apply: 

1.  Mitigated  Penalty  for  First  Offense. 
For  violations  which  are  the  first 
offense,  where  there  is  knowledge  of  the 
declaration  requirements,  and  where  the 


undeclared  articles  are  discovered  by 
the  Customs  officers,  the  liabilities  shall 
be  remitted  upon  payment  of  THREE 
TIMES  THE  DUTY,  but  not  less  than 
$50,  or  the  domestic  value,  whichever  is 
less. 

2.  Additional  Mitigating  Factors. 
When  one  or  more  of  the  following 
additional  mitigating  factors  are  present, 
the  deciding  officer  may  within  his 
discretion  remit  the  liabilities  upon 
payment  of  between  one  and  one  half 
and  three  times  the  duty: 

a.  After  examination  of  the  person  or 
baggage  has  begim  (including  referral 
for  secondary  examination),  but  before 
discovery  by  the  Customs  officer,  the 
individual  declares  the  merchandise; 

b.  Language  barrier,  mental  condition, 
physical  ailment; 

c.  Violator  cooperates  with  Customs 
officers  after  discovery  of  the  violation 
by  providing  additional  information 
which  facilitates  conclusion  of  the  case; 

d.  Violator  is  an  inexperienced 
traveler. 

e.  There  is  contributory  Customs  error 
(violator  demonstrates  he  was  given 
incorrect  advice  by  a  Customs  officer). 

3.  Aggravating  Factors.  When  one  or 
more  of  the  following  aggravating 
factors  are  present,  the  deciding  officer 
may  within  his  discretion  remit  the 
liabilities  upon  payment  of  between 
THREE  AND  SIX  TIMES  THE  DUTY  or 
the  domestic  value,  whichever  is  lower 

a.  Documentary  or  other  evidence 
discovered  establishes  violator's  intent; 

b.  Informant  provides  information 
leading  to  discovery  of  the  violation: 

c  Violator  is  €ui  experienced  traveler; 

d.  Undeclared  articles  are  concealed 
to  evade  U.S.  law, 

e.  Undeclared  articles  are  commercial 
merchandise; 

f.  There  is  extreme  lack  of  cooperation 
including  rude  behavior,  verbal  or 
physical  abuse,  attempted  escape  (all 
tending  to  demonstrate  a  lack  of  respect 
for  law  and  authority). 

4.  Extraordinary  Mitigating  Factor,  a. 
When  an  individual  who  has  been 
cleared  through  Customs  without 
discovery  of  any  undeclared 
merchandise  returns  to  the  examination 
area  and  declares  that  merchandise,  the 
deciding  officer  may  within  his 
discretion  remit  the  liabilities  upon 
payment  of  ONE  TIME  THE  DUTY. 

b.  An  individual  wdio  declares 
merchandise  some  time  later  (hours, 
days,  weeks,  etc.]  may  be  treated 
siniilariy. 

5.  Extraordinary  Aggravating  Factors. 
a.  When  the  offense  is  a  second  or 
subsequent  violation,  the  deciding 
officer  may  within  his  discretion  remit 
the  liabilities  upon  payment  of  between 
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six  and  eight  times  the  duty  or  the 
domestic  value,  whichever  is  lower. 

b.  When  it  is  a  second  or  subsequent 
offense  and  there  are  aggravating 
factors  present,  generally  there  shall 
either  be  a  denial  of  relief  or  mitigation 
to  no  less  than  EIGHT  TIMES  THE 
DUTY  or  the  domestic  value,  whichever 
is  lower.  Customs  agents  should  also  be 
advised  for  consideration  of  referral  for 
criminal  prosecution. 

c.  When  there  is  evidence  of  an 
ongoing  scheme  to  defraud  the  revenue 
involving  multiple  entries  without 
declaration  of  merchandise  subject  to 
declaration,  the  deciding  officer  shall 
act  in  accordance  with  the  preceding 
paragraph. 

B.  Absolutely  or  Conditionally  Free 
Merchandise 

For  violations  involving  articles  either 
entitled  to  entry  free  of  duty  absolutely 
(classifiable  under  a  duty-free  provision 
in  schedides  1-7,  TSUS)  or  entry  free  of 
duty  conditionfdly  (entitled  to  treatment 
under  GSP  or  schedule  8,  TSUS)  the 
following  rules  apply: 

1.  Mitigated  Penalty  for  First  Offense. 
a.  For  violations  which  are  first  offense, 
and  involve  merchandise  entitled  to  the 
benefit  of  GSP  or  schedule  8,  TSUS,  the 
liabilities  shall  be  remitted  upon 
payment  of  ONE  TIME  THE  DUTY 
which  would  have  been  due  if  the 
merchandise  had  not  been  entitled  to 
the  benefit. 

b?  For  violations  which  are  first 
offense,  and  involve  absolutely  duty- 
free merchandise,  the  liabihties  shall  be 
remitted  upon  payment  of  between  ONE 
AND  FIVE  PERCENT  OF  THE 
DOMESTIC  VALUE,  but  not  less  than 
$50  (or  the  domestic  value,  whichever  is 
less)  nor  more  than  $1,000. 

2.  Additional  Mitigating  Factors. 
When  additional  mitigating  fectors  such 
as  those  outlined  above  are  present,  the 
deciding  officer  may  in  his  discretion 
reduce  the  mitigated  amount  to  a  lower 
figure. 

3.  Aggravating  Factors,  a.  When 
aggravating  factors  such  as  those 
outlined  above  are  present,  the  deciding 
officer  may  in  his  discretion  remit  the 
liabilities  for  conditionally  free  articles 
upon  the  payment  of  between  ONE  AND 
TWO  TIMES  THE  DUTY. 

b.  For  absolutely  free  articles,  he  may 
remit  the  liabilities  upon  payment  of 
between  FIVE  AND  TEN  PERCENT  OF 
THE  DOMESnC  VALUE. 

n.  Other  Applicable  Rules 

a.  Customs  officers  shall  document 
mitigating  and  aggravating  factors  found 


in  each  case  in  the  case  file.  There  must 
be  a  basis  shown  for  mitigated  amounts. 

b.  Customs  officers  may  within  their 
discretion  consider  other  factors  not 
here  delineated  as  aggravating  or 
mitigating  and  apply  the  guidelines 
accordingly.  These  additional  factors 
must  also  be  dociunented  in  the  case 
file. 

c.  These  guidelines  are  not  authority 
for  admitting  into  the  commerce 
merchandise  which  is  conditionally  or 
absolutely  prohibited  from  entry. 

d.  The  presence  of  extraordinary 
aggravating  factors  may  be  basis  for 
denial  of  relief. 

e.  When  the  violator  is  being 
prosecuted  criminally,  the  dvil  (1497) 
liability  generally  is  administratively 
settled  only  after  completion  of  the 
prosecution  or  with  the  express 
approval  of  the  appropriate  United 
States  attorney.  Criminal  prosecution  of 
the  violator,  however,  is  insufficient 
grounds  to  delay  indefinitely 
determination  of  the  civil  administrative 
aspect  of  the  case.  District  and  area 
directors  should  discuss  with  either  the 
regional  counsel,  the  U.S.  attorney,  or 
Customs  Headquarters  the  best  course 
of  action  to  follow  in  any  particular 
case.  Consideration  should  be  given  to 
immediate  referral  of  the  forfeiture 
action  to  the  U.S.  attorney  so  that  he 
might  take  appropriate  action  to  protect 
the  government's  case. 

|FR  Doc.  62-4577  Filtd  2-1»-«2:  k4S  •ia| 
MLUNQ  CODE  4a20-<»-«l 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlstratton 
21  CFR  Part  184 
[Dochet  No.  78N-0369] 

GRAS  Status  of  Whey,  Whey  Products 
and  Hydrogen  Peroxide;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

summary:  In  the  rule  on  the  GRAS 
Status  of  whey,  whey  products  and 
hydrogen  peroxide,  FR  Doc.  81-25547 
appearing  at  page  44434  in  the  issue  for 
Friday,  September  4, 1981,  the  following 
correction  is  made  on  page  44439.  In 
§  184.1979  Whey  (21  CFR  184.1979),  in 
paragraph  (a)(1),  In  the  fourth  sentence, 
"Hydrochloride"  is  changed  to  read 
"hydrochloric  acid." 

FOR  FURTHER  INFORMATION  CONTACT: 

Agnes- Black,  Federal  Register  Writer 
(HFC-11),  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 

Dated:  February  9. 1962. 
WilHani  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-4294  FUcd  2-ia-82: 11:45  am) 
B«UJNO  COOC  4160-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin  and  Suifametitazine 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Kay  Dee 
Feed  Co.  providing  for  safe  and  effective 
use  of  two  premixes  containing  5  or  10 
grams  per  pound  each  of  tylosin  and 
sulfamethazine  for  making  complete 
swine  feeds. 

EFFECTIVE  OATl:  February  19, 1982. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Jack  Q  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION:  Kay  Dee 

Feed  Co.,  1919  Grand  Ave.,  Sioux  City, 
lA  51107,  is  the  sponsor  of  NADA  128- 
255  submitted  on  its  behalf  by  Elanco 
Products  Co.  The  NADA  provides  for 
use  of  premixes  containing  5  or  10  grams 
per  pound  each  of  tylosin  (as  tylosin 
phosphate)  and  sulfamethazine  for 
making  complete  swine  feeds  used  to 
maintain  weight  gains  and  feed 
efficiency  in  the  presence  of  atrophic 
rhinitis,  lower  the  incidence  and 
severity  of  Bordetella  bronchiaeptica 
rhinitis:  prevent  swine  dysentery 
(vibrionic);  and  control  swine 
pneumonias  caused  by  bacterial 
pathogens  [Pasteurella  multocida  and/ 
or  Corynebacterium  pyogenes). 

Approval  of  the  apphcation  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco's  approved  NADA's 
12-491  and  41-275.  Use  of  the  data  in 
NADA's  12-491  and  41-275  to  support 
this  application  has  been  authorized  by 
Elanco.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
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of  Veterinary  Medicine's  supplemental 
approval  poUcy  [42  FR  64367;  December 
23, 1977),  approval  of  this  NADA  has 
been  treated  as  would  approval  of  a 
Category  n  supplemental  NADA  and 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  NADA's 
12-491  or  41-275. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d](l)(i)  {proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cimiulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  freedom  of 
infcvmation  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  514.11  (e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-82,  5600  Fishers 
Lane,  Rockville,  MD  20857.  &om  9  ajn. 
to  4  p.m.,  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  558  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981]]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83],  Part 
558  is  amended  in  §  556.630  by  revising 
paragraph  (b)(8)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

f  558.630    Tytosin  and  sutlanwthazine. 

***** 

{b)***|l 

(8]  To  011490.  026186,  026848:  5  or  10 
grams  per  pound  each,  paragraph 
(f)(2)(U)  of  tfiis  section. 

***** 

Effective  date.  This  amendment  is 
effective  February  19, 1982. 

(Sec.  512(f),  82  Stat  347  (21  U.S.C.  3«)0))) 

Dated:  February  9, 1982. 
Gerald  B.  Guut 

Acting  Dinctor.  Bureau  of  Veterinary 
Medicine. 

IFR  Doc  «e-«2a»  Filed  2-l»«;  ktf  am) 
BILUNO  COOC  41MMI1-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  198 

Deletion  of  Part;  Technical  Manual 
(TM)  Management 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary  of 
Defense  has  canceled  the  source 
document  of  32  CFR  Part  198,  'Technical 
Manual  (TM)  Management"  This  action 
removes  this  Part  from  the  CFR  since  it 
is  no  longer  valid. 

EFFECTIVE  DATE:  February  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  S.  Healy,  Office  of  the  Secretary  of 
Defense,  Washington,  D.C  20301, 
telephone  202-697-4111. 
SUPPUEMENTARY  INFORMATION:  32  CFR 
Part  198  represents  DoD  Instruction 
4151.9,  subject  as  above,  which  was 
superseded  February  4, 1962.  The  new 
document  is  entitled  "DoD  Technical 
Manual  Program  Management,"  and 
carries  the  same  number.  Copies  may  be 
obtained  under  32  CFR  Part  289. 

PART  198— TECHNICAL  MANUAL  (TM) 
MANAGEMENT  [REMOVED] 

Accordingly,  32  CFR  is  an\ended  by 
removing  Part  198. 
M.  S.  Healy, 

Chief,  DirecU'ves  Division,  CSD.  andOSD 
FederaJ  Register  Liaison  Officer,  Department 
of  Defense. 
February  16, 1982. 

[FR  Doc.  82-4903  Filed  2-1B-B2:  8:45  am) 
BUXmCCOOC  3aKM>t-M 


SELECTIVE  SERVICE  SYSTEM 

32  CFR  Parts  1602-1605. 1609,  1618. 
1621-1628. 1630-1633, 1636, 1639, 
1641. 1642. 1645. 1648.  1651. 1653. 
1655. 1659. 1661,  and  1680 

Deferment  or  Exemption  from  MAtary 
Service;  Correction 

AGENCr.  Selective  Service  System. 
action:  Correction. 

summary:  In  FR  Doc.  82-2438.  appearing 
at  pages  4640-4665  in  the  issue  for 
Monday,  February  1, 1982,  the 
amendatory  language  which  appears  in 
the  middle  column  of  page  4643,  as 
corrected  by  47  FR  5716,  should  read  as 
set  forth  below: 

"32  CFR  Chapter  XVI  is  amended  by 
revoking  Parts  1603, 1604, 1622. 1623, 
1625, 1626, 1628, 1631, 1632, 1641, 1655, 
1661,  and  1680;  by  revising  Parts  1602, 


1609, 1621. 1624, 1827  and  1630;  and  by 
adding  new  Parts  1805. 1618, 1633. 1636, 
1639, 1642, 1645, 1648, 1651. 1653  and 
1659  to  read  as  set  forth  below:" 


FOR  FURTHER  INTOIIATIOII  CONTACT: 

Henry  N.  Williams,  General  Counsel, 
Selective  Service  System,  Washington. 
D.C.  20435.  Phone:  (202)  724-0895. 

Date:  February  11. 1962. 
Tbomaa  K.  Tumage, 

Director  of  Selective  Service. 

[FR  Doc.  8Z-457S  Filed  Z-IB-aZ;  S^•S  aaf 

BHjjNGCooc  ton-91-m 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-36 
[FPMR  Amdt  F-S1) 

ADP  Management;  Hardware  and  Data 
Transmissioa  Standards 

AOENCV:  General  Services 
Administration. 
action:  Hnal  role. 

SUMMARY:  This  regulation  provides 
standard  terminology  to  be  used  in 
solicitation  doounents  regarding 
appUcation  of  Federal  Information 
I^'ocessing  Standards  Publications  (FIPS 
PUBS)  70.  79.  81,  84,  and  85  and  Federal 
Telecommunication  Standards  (FED- 
STD)  1007, 1008. 1020A.  1030A  and  1061. 
This  regulations  also  makes  minor 
changes  to  other  sections  of  Subpart 
101-36.13  dealing  with  standards.  The  . 
intended  effect  of  this  action  is  to 
provide  in  Subpart  101-36.13  standard  " 
terminology  for  Govemment-wtde  use 
that  brings  to  the  attention  of  potential 
offerors  on  specific  sohcitations  the 
requirement  for  pertinent  Federal 
Standard  compliance. 
EFFECTIVE  DATE:  February  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Mullins  or  William  Ley 
Procurement  Policy  and  Regulations 
Branch.  Policy  and  Analysis  DivisicMi 
(202-566-0194). 

SUPPLEMENTARY  INFORMATION:  (a)  FIPS 

PUBS  are  developed  by  the  National 
Bureau  of  Standards  (NBS]  and  issued 
by  the  Secretary  of  Commerce.  FED- 
STD  are  prepared  by  the  Naticmal 
Communications  System  (NCS)  for 
issuance  by  GSA. 

(b)  Regardless  of  the  provisions  or 
effective  date  of  this  regulation,  the 
effective  dates  of  the  individual  Federal 
standards  are  as  follows: 

FIPS  PUB  70,  April  24, 1981 
FIPS  PUB  79,  October  17, 1981 
FIPS  PUB  81,  fune  2, 1981 
FIPS  PUB  64,  October  31, 1980 
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FIPS  PUB  85.  November  7, 1980 
FED-STD  1007.  March  24, 1981 
FED-STD  1008,  June  16, 1980 
FED-STD  1020A.  January  1, 1980 
FED-STD  1030A,  January  31, 1980 
FED-STD  1061,  March  24, 1981 

(c)  FIPS  PUB  85,  Optical  Character 
Recognition  (OCR]  Inks  is  not 
mandatory  when  an  agency  determines 
that  new  OCR  equipment  or  a  new  ink 
can  meet  its  requirements  at  a  lower 
overall  cost. 

(d)  Standard  terminology  for  FED- 
STD  1031  was  included  in  the  draft  of 
this  amendment  that  was  distributed  for 
comments  in  July  1981.  Because  of  highly 
negative  comments  from  many  sources, 
GSA  is  considering  cancelling  FED-STD 
1031.  Therefore,  FED-STD  1031  is  not 
being  recognized  in  this  FPMR 
Amendment. 

(e)  The  General  Services 
Administration  has  determined  that  this 
rule  is  not  a  major  rule  for  the  purposes 
of  Executive  Order  12291  of  February  17, 
1961,  because  it  is  not  likely  to:  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  cause  a  major  increase 
in  costs  or  prices,  or  re«ult  in  significant 
adverse  effects.  The  General  Services 
Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  ride 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

PART  101-36— ADP  MANAGEMENT 

1.  The  table  of  contents  for  Part  101- 
36  is  amended  by  revising,  reserving  and 
adding  the  following  entries  to  read  as 
follows: 

Sec. 

101-36.1304-1    FIPS  PUB  1-1,  Code  for 

Information  Interchange. 
101-36.1304-6    FIPS  PUB  14-1.  Hollerith 

Punched  Card  Code. 
101-36.1304-20    FIPS  PUB  60-1.  Input/Output 

(I/O)  Channel  Level  Interface. 
101-36.1304-24    (Reserved] 
[Reserved] 
[Reserved] 
FIPS  PUB  81,  DES  Modes  of 


FIPS  PUB  84.  Microfilm 


101-36.1304-25 

101-36.1304-26 

101-36.1304-27 
Operation. 

101-36.1304-28 
Readers. 

101-36.1304-29    FIPS  PUB  85,  Optical 
Character  Recognition  (OCR)  Inks. 

101-36.1305-5    FIPS  PUB  79,  Magnetic  Tape 
Labels  and  File  Structure  for  Information 
Interchange. 

101-36.1308-2    (Reserved) 

101-36.1308-3     (Reserved] 

101-36.1308-4    FED-STD  1005.  Coding  and 
Modulation  Requirements  for  Non- 
diversity 2400  Bit/ Second  Modems. 


Sec. 

101-36.1308-5    FED-STD  1006.  Coding  and 

Modulation  Requirements  for  4800  Bit/ 

Second  Modems. 
101-36.1308-6    FED-STD  1007,  Coding  and 

Modulation  Requirements  for  Duplex 

9600  Bit/Second  Modems. 
101-36.1308-7    FED-STD  1008,  Coding  and 

Modulation  Requirements  for  Duplex  600 

and  1200  Bit/Second  Modems. 
101-36.1308-8    (Reserved] 
101-36.1308-9    [Reserved] 
101-36.1308-10    [Reserved] 
101-36.1308-11     [Reserved] 
101-36.1308-12    (Reserved) 
101-36.1308-13    [Reserved] 
101-36.1308-14    [Reserved] 
101-36.1308-15    FED-STD  1020A,  Electrical 

Characteristics  of  Balanced  Voltage 

Digital  Interface  Circuits. 
101-36.1308-16    [Reserved] 
101-36.130&-17    [Reserved] 
101-36.1308-18    FED-STD  1030A,  Electrical 

Characteristics  of  Unbalanced  Voltage 

Digital  Interface  Circuits. 
101-36.1308-19    [Reserved] 
101-36.1306-20    FEI>-STD  1061,  Group  2 

Facsimile  Apparatus  for  Document 

Transmission. 

Subpart  101-36.13 — Implementation  of 
Federal  Information  Processing  and 
Federal  Telecommunication  Standards 
Into  Solicitation  Documents 

2.  Section  101-36.1303-4  is  revised  to 
read  as  follows: 

§  101-36.1303-4    Applications  standards. 

"Applications  standards"  means  that 
category  of  standards  that  includes 
areas  of  standardization,  such  as 
payroll,  personnel,  inventory,  and 
accoimting. 

3.  Section  101-36.1304-1  is  revised  and 
the  caption  is  changed  to  read  as 
follows: 

S  101-36.1304-1     FIPS  PUB  1-1,  Code  for 
Information  Interctunge. 

(a)  FIPS  PUB  1-1  promulgates  the 
American  National  Standard  Code  for 
Information  Interchange  (ASCII)  and 
specifies  the  code  and  character  set  for 
use  in  Federal  information  processing 
systems,  communications  systems,  and 
associated  equipment.  (Technical 
specifications  of  the  standard  are  not 
included  with  FIPS  PUB  1-1.) 

(b)  The  Standard  terminology  for  use 
in  solicitation  docimients  is: 

ASCII  System  Requirements 

The  system,  upon  receiving  a  hardware  or 
software  command,  must  accept  data  on 
magnetic  tape,  paper  tape,  or  any  other  input 
media  covered  by  an  approved  Federal 
Information  Processing  Standards  Publication 
(HPS  PUB)  in  ASCU  code  and  collating 
sequence  prescribed  in  FIPS  PUB  1-1  and  in 
the  format  prescribed  in  FIPS  PUBS  2,  3-1,  25. 
50,  or  other  applicable  FIPS  PUBS.  Such  data 
may  be  translated,  if  necessary,  into  a  form 
that  the  proposed  equipment  can  internally 
process,  provided  that,  upon  receiving  a 


hardware  or  software  command,  the 
proposed  equipment  can  produce  the 
processed  data  on  magnetic  tape,  paper  tape, 
and  other  output  media  in  the  ASCII  code 
and  collating  sequence  prescribed  in  FIPS 
PUB  1-1  and  in  the  format  prescribed  in  FIPS 
PUBS  2.  3-1,  25,  50,  or  other  applicable  FIPS 
PUBS. 

4.  Section  101-36.1304-6  is  revised  and 
the  caption  is  changed  to  read  as 
follows: 

S  101-36.1304-6    FIPS  PUB  14-1  Hollerith 
Punched  Card  Code. 

(a)  FIPS  PUB  14-1  specifies  the 
representation  of  the  Code  for 
Information  Interchange,  FIPS  PUB  1-1, 
in  12-row  3V4-inch  wide,  rectangular 
hole  punched  cards  used  in  Federal 
information  processing  systems, 
communications  systems,  and 
associated  equipment.  This  standard 
does  not  apply  to  other  types  of  punched 
cards,  such  as  those  with  round  holes,  or 
to  "edge-punched"  cards  whose  holes 
resemble  those  used  in  perforated  tape. 
(Technical  specifications  of  the  standard 
are  not  included  with  FIPS  PUB  14-1.) 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

All  punckiag  or  rsadloc  eqatpmant  atilizing 
12-row  3y4-indi  wida  ractangular  hole 
punched  cards  used  in  data  processing, 
communications,  and  similar  operations  must 
be  capable  of  punching  or  reading  the  Code 
for  Information  Interchange,  FIPS  PUB  1-1.  or 
one  of  the  approved  Subsets  of  the  Standard 
Code  for  Information  Interchange,  FIPS  PUB 
15,  in  the  hole  pattern  specified  in  FIPS  PUB 
14-1,  Hollerith  Punched  Card  Code. 

5.  Section  101-36.1304-20  is  revised  by 
changing  the  caption  to  read  as  follows: 

§101-36.1304-20    FIPS  PUB  60-1,  Input/ 
Output  (I/O)  Channel  Level  Interface. 


§9101-36.13—101-36.1309-5    (Subpart 
101-36.13)  [Amended] 

6.  Wherever  the  phrase  "FIPS  PUB  60" 
appears  in  Subpart  101-36.13,  change  it 
to  read  "FIPS  PUB  60-1." 

§101-36.1304-24    [Reserved] 

§101-36.1304-25    [Reserved] 

§101-36.1304-26    [Reserved] 

7.  SecUons  101-36.1304-24  through 
101-36.1304-26  are  added  and  reserved 
as  follows: 

8.  Section  101-36.1304-27  is  added  to 
read  as  follows: 

§  101-36.1304-27  FIPS  PUB  81.  Data 
Encryption  Standard  (DES)  Modes  of 
Operation. 

(a)  FIPS  PUB  81  defines  four  modes  of 
operation  that  shall  be  used  with  the 
Data  Encryption  Standard  (DES) 
described  in  FIPS  PUB  46.  These  modes 
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specify  how  sensitive  computer  data 
will  be  encrypted  (cryptographically 
protected)  and  decrypted  (returned  to 
original  form).  This  standard  shall  be 
used  by  Federal  agencies  when 
procuring  etjuipinent  or  services  that 
implement  the  DES  in  accordance  with 
the  provisions  of  S  101-36.1304-15(a). 

(b)  FTPS  PUB  81  specifies  the 
recommended  modes  of  operation  for 
the  DES  but  does  not  contain 
requirements  for  their  secure 
implementation  in  particular 
applications.  This  standard  anticipates 
the  development  of  a  set  of  application 
standards  to  achieve  this  objective. 

(c)  The  standard  terminology  for  use 
in  solicitation  documents  issued  on  or 
after  the  effective  date  of  FIPS  PUB  81 
is:  i 

EqUipmenit  and  service*  offered  as  a  result 
of  this  solicitation  that  implement  the  Data 
Encryption  Standard  (FTPS  PUB  46)  and  that 
are  intended  for  use  in  the  cryptographic 
protection  of  sensitive  but  undassiGed 
computer  data,  shall  use  one  or  more  of  the 
modes  of  operation  specified  in  FIPS  PUB  81. 

9.  Section  101-36.1304-28  is  added  to 
read  as  follows: 


§  101-36.1804-2S 
Readers. 


FIPS  PUB  84,  MicroWm 


(a)  FIPS  PUB  84  aimounces  the 
adoption  of  the  American  National 
Standard  for  Microfilm  Readers  (ANSI/ 
NMA  MS20-ig79).  This  standard  defines 
the  minimum  levels  of  image  quahty, 
illumination,  and  related  characteristics 
for  equipment  that  displays  computer- 
generated  microforms  that  conform  to 
FIPS  PUB  54,  Computer  Output 
Microform  (COM)  Formats  and 
Reduction  Ratios,  16mm  and  105mm. 
(See  §  101-36.1304-19.)  FIPS  PUB  84  also 
specifies  the  maximum  safe 
temperatures  and  noise  levels  for 
microform  readers. 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

Microfonn  readers  offered  as  a  result  of 
this  solicitaton  that  display  computer- 
generated  microforms  conforming  to  FIPS 
PUB  54  shall  comply  with  the  provisions  of 
FIPS  PUB  84. 

10.  Section  101-36.1304-29  is  added  to 
read  as  follows: 

§  101-36.1304-29    FIPS  PUB  85,  Optical 
Character  Recognition  (OCR)  Inks. 

(a)  FIPS  PUB  85  defines  the  spectral 
band  for  read  inks  and  provides 
spectrophotometric  curves  for  red  and 
blue  nonread  inks.  FIPS  PUB  85  is 
applicable  to  the  acquisition  and  use  by 
Federal  agencies  of  inks  and  preprinted 
forms  that  will  be  read  by  OCR 
techniques  when  the  interchange  of 
machine-readable  information  between 
different  systems  will  be  required. 


(b)  Because  of  the  widely  diverse 
nature  of  OCR  applications,  FIPS  PUB  85 
may  not  include  aD  of  the  necessary 
specifications  or  considerations  for  a 
successful  OCR  system.  American 
National  Standard  X3.86-igeo  (which  is 
adopted  in  whole  by  FIPS  PUB  85) 
recommends  consultation  among  users, 
suppliers,  and  manufacturers  when  new 
equipment  or  a  new  ink  with  a  spectral 
band  different  from  that  specified  in  the 
standard  is  available.  When  an  agency 
determines  that  new  OCR  equipment  or 
a  new  ink  can  meet  its  functional 
requirements  at  a  lower  overall  cost,  a 
functional  product  description  may  be 
substituted  for  FIPS  PUB  85. 

(c)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

Inks  and  preprinted  forms  offered  as  a 
result  of  this  solicitation  shall  be  required  to 
conform  to  the  provisions  of  FIPS  PUB  85  if 
they  will  be  read  by  OCR  techniques  and  if 
the  interchange  of  machine-readable 
information  between  different  systems  may 
be  required. 

11.  Section  101-36.1305-5  is  added  to 
read  as  follows: 

{101-36.1305-5    FIPS  PUB  79,  Magnetic 
Tap*  Labels  and  File  Structure  for 
Information  Interchange. 

(a)  FIPS  PUB  79  establishes  four  levels 
of  labeling,  label  formats,  blocking 
structure,  and  tape-mark  relationships 
on  magnetically  recorded  tapes  so  that 
the  tapes  can  be  used  for  information 
interchange.  Information  processing 
systems  that  either  generate  or  accept 
magnetic  tapes  for  information 
interchange  shall  have  the  capability  of 
generating  and  processing  magnetic  tape 
labels  and  file  structure  ii^ccordance 
with  FIPS  PUB  79. 

(b)  Specifications  described  in  FIPS 
PUB  79  must  be  used  in  the  interchange 
of  magnetic  tapes  unless  the 
interchanging  parties  can  agree  on  an 
alternative  interchange  format  that  is 
more  efficient  and  cost  effective. 

(c)  The  standard  terminology  for  use 
in  solicitation  documents  issued  on  or 
after  the  effective  date  of  FIPS  PUB  79 
is: 

Information  processing  systems  using  nine- 
track  tape  drives  and  new  tape  label 
processing  fadhties  that  will  be  part  of  an 
information  processing  system,  offered  as  a 
result  of  this  solicitatioa  shall  be  capable  of 
generating  and  processing  tape  labels  and  file 
structures  that  conform  to  one  of  the  four 
levels  of  FIPS  PUB  79  if  the  information 
processing  system  either  generates  or  accepts 
magnetic  tapes  for  information  interchange. 
Offerors  shall  specify  the  level  of 
conformance  and  certify  that  a  copy  of  the 
current  users  manual  is  on  filewilh  the 
National  Bureau  of  Standards  as  required  by 
FIPS  PUB  79. 


IZ  Section  101-36.1307-l(b)  is  revised 
to  read  as  foUows: 


S  10t-3C.1307-1    FIPS  PUS 
the  interctMfiga  of 
data  between  and 


(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

All  application  programs  resulting  from  diis 
solidtation  that  have  been  identified  as  those 
that  will  t>e  interdianged.  or  that  will  record 
data  that  will  be  interchanged  with  Federal 
agencies.  State  and  local  governments, 
industry,  and  the  public  must  im|;^ment  die 
following  appUcable  approved  Federal 
Informatioa  Processing  Standards  (FIPS): 
FIPS  PUB  4,  Calendar  Date. 
FIPS  Pl/B  5-1.  States  and  Outlyfaig  Areas  of 

the  United  States. 
FIPS  PUB  6-3.  Counties  and  County 

Equivalents  of  the  States  of  the  United 

States  and  the  District  of  Columbia. 
FIPS  PUB  8-4.  Standard  MetropoUtan 

Statistical  Areas. 
FIPS  PUB  9.  Congressional  Districts  of  die 

United  States. 
FIPS  PUB  I'O-Z,  Countries.  Dependencies,  and 

Areas  of  Spedal  Sovereignty. 
FIPS  PUB  58,  Representations  of  Local  Tune 

of  the  Day  for  Information  Interchange. 
FTPS  PUB  59,  Representations  of  Universal 

Time,  Local  Time  Differentials,  and  United 

States  Time  Zoae  References  for 

Information  Interchange. 
FIPS  PUB  66,  Standard  Industrial 

Qassification  (SIC)  Codes. 
FIPS  PUB  7a  Representation  of  Geographic 

Point  Locations  for  Information 

Interchange. 

13.  Sections  101-36.1308-2  and  101- 
36.1308-3  are  removed  and  reserved  as 
follows: 

S  101-36.1308-2    [Reserved) 

§101-36.1308-3    [Reserved] 

14.  Sections  101-36.1308-4  and  101- 
36.1308-5  are  added  to  read  as  follows: 

S  101-36.1308-4    FED-STD  1005,  Codktg 
and  Modulation  Requlrament*  for 
Nondhwrsity  2400  Bit/Second  Modanw. 

(a)  FED-STD  1005  establishes  the 
coding  and  modulation  requirements  for 
2400  bit  per  second  modems  used  by  the 
Federal  Government  over  analog 
transmission  chaimels  other  than  those 
derived  from  high-frequency  radio 
facilities. 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

All  nondiversity  2400  bit  per  second 
modems  offered  as  a  result  of  this  solidtation 
for  use  with  4kHz  channels  derived  from 
either  switched  networks  or  dedicated  lines 
shall  comply  with  FED-STD  1006. 
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§101-38.1308-5    FED-STD  1006,  Coding 
and  Modulation  Raqulremonta  for  4800  Bit/ 
Sacond  Modems. 

(a)  FED-STD  1006  requires  that  all 
Federal  departments  and  agencies  shall 
comply  with  the  standard  in  the  design 
and  procurement  of  telecommunication 
systems  and  equipment  having  a 
requirement  of  4800  bit  per  second 
modems  used  with  nominal  4kHz  analog 
channels. 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

All  4800  bit  per  second  modems  (and 
equipment  containing  4800  bit  per  second 
modems)  offered  as  a  result  of  this 
solicitation  for  use  with  nominal  4kHz  analog 
channels  shall  comply  with  FED-STD  1006. 

15.  Section  101-36.1308-6  is  added  to 
read  as  follows: 

§  101-36.1308-6  FED-STD  1007,  Coding 
and  Modulation  Requirements  for  Duplex 
9600  Bit/Second  Modems. 

(a)  FED-STD  1007  establishes  coding 
and  modulation  requirements  for  duplex 
9600  bit  per  second  modems  used  by  the 
Federal  Government  over  four-wire 
nominal  4kHz  analog  transmission 
channels.  Typically,  these  channels  are 
derived  from  frequency  division 
multiplex  equipment  associated  with 
microwave,  coaxial  cable,  and  satellite 
transmission  systems. 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

All  duplex  9600  bit  per  second  modems 
offered  as  a  result  of  this  solicitation  for  use 
with  nominal  4kHz  analog  transmission 
channels  shall  comply  with  FED-STD  1007. 

16.  Section  101-36.130&-7  is  added  to 
read  as  follows: 

S  101-36.1308-7  FED-STD  1008,  Coding 
and  Modulation  Requirements  for  Duplex 
600  and  1200  Bit/Second  Modems. 

(a)  FED-STD  1008  establishes  coding 
and  modulation  requirements  for  duplex 
600  bit  per  second  and/or  1200  bit  per 
second  modems  for  use  over  4kHz 
analog  transmission  channels 
terminated  by  "two-wire"  circuits. 
Federal  departments  and  agencies  shall 
comply  with  the  requirements  of  this 
standard  in  the  design  and  prociu-ement 
of  such  modems  except  when  they  are  to 
be  acoustically  coupled  to  telephone 
instruments. 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

All  two-wire  duplex  600  bit  per  second 
and/or  1200  bit  per  second  modems  (except 
those  to  be  acoustically  coupled  to  telephone 
instrumaotsj  offered  as  a  result  of  this 
solicitation  for  use  with  nominal  4kHz  analog 
channels  shall  comply  with  FED-STD  1008. 

17.  Section  101-36.130ft-8  through  101- 
36.1308-14  are  added  and  reserved  as 
follows: 


§101-36.1308-8    [Reserved] 
§101-36.1308-9    [Reserved] 
§101-36.1308-10    [Reserved] 
§101-36.1308-11    [Reserved] 
§101-36.1308-12    [Reserved] 
§101-36.1308-13    [Reserved] 

§101-36.1308-14    [Reserved] 

18.  Section  101-36.1306-15  is  added  as 
follows: 

§  101-36.1308-15    FED-STD  1020A, 
Electrical  Ctiaracterlstics  of  Balanced 
Voltage  Digital  Interface  Circuits. 

(a)  FED-STD  1020A  specifies  the 
electrical  characteristics  of  balanced 
voltage  digital  interface  circuits 
employed  for  the  interchange  of  serial 
binary  information  conveyed  at  the  DC 
baseband  level  at  signaling  rates  of  up 
to  10  megabits  per  second.  It  adopts, 
with  the  additional  requirements  stated 
therein.  Electrical  Industries  Association 
(EIA)  Standard  RS-422-A.  Federal 
agencies  shall  use  this  standard  in  the 
design  and/or  procurement  of 
equipment  requiring  these  interface 
circuits.  Note  that  some  digital 
interfaces;  e.g.,  EIA  RS-232C  or  CCITT 
V.35,  do  not  require  the  use  of  these 
circuits.  Therefore,  FED-STD  1020A  is 
required  only  to  the  extent  that  user 
applications  or  specific  digital  interfaces 
dictate  the  use  of  these  circuits. 

(b)  The  standard  terminology  for  use 
in  soUcitation  documents  is: 

All  equipment  using  balanced  voltage 
digital  interface  circuits  that  is  offered  as  a 
result  of  this  solicitation  shall  comply  with 
the  electrical  characteristics  addressed  by 
FED-STD  1020A, 

19.  Sections  101-36.1308-16  and  101- 
36.1308-17  are  added  and  reserved  as 
follows: 

§101-36.1308-16    [Reserved] 

§101-36.1308-17    [Reserved] 

20.  Section  101-36.1308-18  is  added  to 
read  as  follows: 

§101-36.1308-18    FED-STD  1030A, 
Electrical  Characteristics  of  Unbalanced 
Voltage  Digital  Interface  Circuits. 

(a)  FEI>-STD  1030A  specifies  the 
electrical  characteristics  of  unbalanced 
voltage  digital  interface  circuits 
employed  for  the  interchange  of  serial 
binary  information  conveyed  at  the  DC 
baseband  level  at  signaling  rates  of  up 
to  100  kilobits  per  second.  It  adopts, 
with  the  additional  requirements  stated 
therein.  Electronic  Industries 
Association  (EIA)  Standard  RS-423-A. 
Federal  agencies  shall  use  this  standard 
in  the  design  and/or  procurement  of 
equipment  requiring  these  interface 


circuits.  Note  that  some  digital 
interfaces:  e.g..  EIA  RS-232-C  or  CCITT 
V.35,  do  not  require  the  use  of  these 
circuits.  Therefore.  FED-STD  1030A  is 
required  only  to  the  extent  that  user 
applications  or  specific  digital  interfaces 
dictate  the  use  of  these  circuits. 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

All  equipment  using  unbalanced  voltage 
digital  interface  circuits  that  is  offered  as  a 
result  of  this  solicitation  shall  comply  with 
the  electrical  characteristics  addressed  by 
FED-STD  1030A. 

21.  Section  101-36.1308-19  is  added 
and  reserved  as  follows: 

§101-36.1308-19    [Reserved] 

22.  Section  101-36.1308-20  is  added  to 
read  as  follows: 

§101-36.1308-20    FED-STD  1061.  Group  2 
Facsimile  Apparatus  For  Document 
Transmlssloa 

(a)  FED-STD  1061  establishes  the 
machine  specifications  for  Group  2 
facsimile  apparatus  used  on  voiceband 
analog  circuits.  This  group  exploits 
bandwidth  compression  techniques  to 
achieve  a  transmission  time  of 
approximately  3  minutes  for  a  216- 
millimeter  (mm)  by  297-mm  size 
document  with  a  nominal  resolution  of 
four  (4)  lines  per  mm. 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

All  Croup  2  facsimile  apparatus  offered  as 
a  result  of  this  solicitation  for  use  with 
voiceband  analog  circuits  shall  comply  with 
FED-STD  1061. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  488(c)) 

Dated:  January  26, 1982. 
RayiGine, 

Acting  Administrator  of  General  Services. 

[FR  Doc.  S2-4W2  Piled  2-18-82;  84S  am] 
aiUJNQ  CODE  St20-2S-M    . 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6170 

[C-28270,  et  al.] 

Colorado;  Revocation  and  Partial 
Revocation  of  National  Forest 
Administrative  and  Recreation  Site 
Witiidrawals 

aqency:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  the 
withdrawsd  orders  of  approximately 
29,972  acres  of  national  forest  lands,  and 
opens  them  to  operation  of  the  general 
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mining  laws  and  such  other  forms  of  ' 
disposition  as  may  be  made  of  national 
forest  lands. 

EFFECTIVE  DATE:  March  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  D.  Tate,  Colorado  State  Office, 
303-837-2535. 

SUPPLEMENTARY  INFORMATION: 

By  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204, 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  The  following  public  land  orders 
and  Secretary  of  the  Interior  orders 
withdrawing  the  following  described 
national  forest  lands  for  the  uses 
indicated  are  hereby  revoked  insofar  as 
they  pertain  to  these  lands: 

Sixth  Principal  Meridian 

1.  0-28270,  Order  of  the  Secretary  of 
the  Interior  of  October  26, 1906. 

Grand  Mesa  National  Forest 

Surface  Creek  Administrative  Site 

T.  12  S.,  R.  94  W., 
Sec.  13,  NEVi. 
160  acres  in  Delta  County. 

2.  C-28275,  Order  of  the  Secretary  of 
the  Interior  of  December  29, 1906. 

Routt  National  Forest 

Coal  Creek  Administrative  Site 

T.  1  N..  R.  86  W., 
Sec.  15:  NBy4. 
160  acres  in  Routt  County. 

3.  C-26276,  Order  of  the  Secretary  of 
the  Interior  of  January  17. 1907. 

San  Isabel  National  Forest 
Hardscrabble  Administrative  Site 
T.  21  S.,  R.  69  W.. 

Sec.  34:  SWV^NEVi.  NMsSE^,  SEy4SEy4. 

160  acres  in  Custer  County. 

4.  C-28285,  Order  of  the  Secretary  of 
the  Interior  of  November  25, 1907. 

Gunnison  National  Forest 

Willow  Administrative  Site 

T.  14  S.,  R.  82  W., 
Sec.  21:  NEV4SEy4SEV4: 
Sec.  22:  WV4SWy4SEy4,  SEy4SWy4, 

EV4sw%swy4,  Nwy4swy48w%. 

100  acres  in  Gunnison  County. 

5.  C-28284,  Order  of  the  Secretary  of 
the  Interior  of  November  25, 1907. 

Routt  National  Forest 

Rabbit  Ears  (Five  Spruce)  Administrative 
Site 

T.  5  N.,  R.  83  W.,  unsurveyed, 
Sec.  20:  An  irregular  tract 
56.60  acres  in  Routt  County. 

6.  C-28712.  Order  of  the  Secretary  of 
the  Interior  of  June  29, 1908. 


Arapafao  National  Forest 

Bear  Creek  Ranger  Station  Administrative 
Site 

T.  5  S.,  R.  73  W., 
Sec.  13:  SEy4NWy«. 
40  acres  in  Gilpin  County. 

7.  C-28301,  Order  of  the  Secretary  of 
the  Interior  of  September  26, 1908. 

White  River  National  Forest 
Capitol  Creek  Administrative  Site 
T.  9  S.,  R.  87  W., 

Sec.  25:  N%NWy4,  NWy4NE%. 

120  acres  in  Pitkin  County. 

New  Mexico  Principal  Meridian 

8.  C-28302,  Order  of  the  Secretary  of 
the  Interior,  October  3, 1908. 

San  Juan  National  Forest 

Fish  Creek  Ranger  Station 

T.  40  N.,  R.  12  W., 
Sec.  18:  NEy4SWy4.  SEy4NWy4. 
80  acres  in  Dolores  County. 

9.  C-28303,  Order  of  the  Secretary  of 
the  Interior  of  October  19, 1908. 

San  Juan  National  Forest 

Willow  Springs  Administrative  Site 

T.  39  N.,  R.  14  W., 
Sec.  4:  S%NEy4,  NEy4SEy4. 
120  acres  in  Dolores  County. 

10.  C-28327,  Public  Land  Order  694  of 
12/26/1950. 

Rio  Grande  National  Forest 

Wolf  Creek  Pass  Winter  Sports  Area 
T.  37  N.,  R.  2  E., 

Sec.  5:  Lots  3, 4,  S%NWy4,  WV4SWy4: 

Sec.  6:  Lots  1,  2,  3,  S%NEy4,  SE%NWVi. 
E%SWy4,  SEy4: 

Sec.  7:  N%NEy4. 
T.  38  N.,  R.  2  E., 

Sec.  28:  SWy4SWy4,  EV4SWy4,  WViSEVk: 

Sec.  29:  SEy4SEy4: 

Sec.  31:  NEy4SEy4,  N%SEy4SEy4, 

swy4SEy4SEy4,  swy4SEy4,  SEy4SWVi; 

Sec.  32:  Ey2NEy4,  SWy4NEy4,  SEV4NWy4, 

NV4SEy4,  Ny2swy4,  SEy4Swy4, 
NV4Swy4Swy4,  SEy4Swy4Swy4; 

Sec.  33:  W%NWy4. 

1,660.49  acres  in  Mineral  County. 

Sixth  Principal  Meridian 

11.  C-013628,  Public  Land  Order  1381 
of  January  14, 1957 

RouH  National  Forest 

Base  Campground 

T.  5  N.,  R.  83  W..  unsurveyed. 
In  approximate  Sec  1  by  metes  and 
bounds,  beginning  at  a  point  from  which 
the  west  y4  comer  of  Sec.  6,  T.  5  N.,  R.  82 
W..  bears  S.  28*  E.  a  distance  of  30 
chains;  thence  West  20  chains;  North  20 
chains;  East  20  chains;  South  20  chains  to 
point  of  beginning. 


Lake  Dinosaur  Recreation  Area 

T.  6  N.,  R.  83  W.,  unsurveyed  by  metes  and 
bounds. 
In  approximate  Sea  10  by  metes  and 
l>ounds,  beginning  at  a  point  from  which 
the  junction  of  the  stream  leaving  Lake 
Dinosaur  and  BuHalo  Creek  bears  N.  56° 
W.  a  distance  of  37  chains,  thence  East 
40  chains;  South  20  chains;  West  40 
chains;  North  20  chains  to  point  of 
beginning. 

Long  Lake  Recreation  Area 

T.  6  N.,  R.  83  W.,  unsurveyed. 
In  approximate  Sees.  22  and  23  by  metes 
and  bounds,  beginning  at  a  point  from 
which  the  outlet  of  the  Long  Lake  dam 
bears  S.  45*  E.  a  distance  of  10  chains, 
thence  East  50  chains;  South  25  chains; 
West  50  chains;  North  25  chains  to  point 
of  beginning. 

Round  Lake-Lake  Percy  Recreation  Area 

T.  6  N.,  R.  83  W.,  unsurveyed. 
In  approximate  Sec.  24  by  metes  and 
bounds,  bieginning  at  a  point  which  is  the 
west  y4  comer  of  Sec.  19,  T.  6  N.,  R.  82 
W.,  thence  South  35  chains;  WestfiO 
chains;  North  35  chains;  East  SO  chains  to 
point  of  beginning. 

Lake  Elmo  Recreation  Area 

T.  6  N.,  R.  83  W.,  unsurveyed. 
In  approximate  Sec.  25  by  metes  and 
bounds,  beginning  at  a  point  from  wbidi 
the  southwest  comer  of  Sec  19,  T.  6  N., 
R.  82  W.,  bears  N.  69*  E.  a  distance  of  27 
chains,  thence  South  25  chains;  West  25 
chains;  North  25  chains;  East  25  chains  to 
point  of  beginning. 

Fishhook  Lake  Recreation  Area 

T.  6  N..  R.  83  W.,  unsurveyed. 
In  approximate  Sec.  36  by  metes  and 
bounds,  beginning  at  a  point  from  which 
the  west  y4  comer  of  Sec  31,  T.  6  N.,  R. 
82  W.,  bears  due  east  a  distance  of  20 
chains,  thence  West  20  chains;  North  30 
chains;  East  20  chains;  South  30  chains  to 
point  of  beginning. 

Big  Creek  Lakes  (Hahns  Peak)  Recreation 
Area 

T.  8  N.,  R.  83  W.,  unsurveyed. 
In  approximate  Sees.  7  and  18  by  metes 
and  bounds,  beginning  at  a  point  from 
which  the  outlet  of  lower  Big  Creek  Lake 
bears  S.  56°  30'  E.  a  distance  of  396  feet, 
thence  East  1.287  feet;  South  1.353  feet; 
West  1.287  feet;  North  1.353  feet  to  point 
of  beginning. 

Wolverine  Lake  Recreation  Area 

T.  9  N..  R.  83  W.,  partly  unsiuveyed. 
In  approximate  Sec  27  by  metes  and 
bounds,  beginning  at  a  point  from  which 
the  outlet  of  Wolverine  Lake  bears  S.  89° 
E.  a  distance  of  495  feet,  thence  East 
1,188  feet;  South  1.089  feet;  West  1,188 
feet;  North  1,089  feet  to  point  of 
beginning. 

Beaver  Lake  Recreation  Area 

T.  9  N.,  R.  83  W.,  partly  unsurveyed. 
In  approximate  Sec  11  by  metes  and 
botmds,  beginning  at  a  point  from  which 
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the  outlet  of  Beaver  Lake  bears  S.  55'  30* 
W.  a  distance  of  396  feet  thence  West 
1,402  feet;  South  1.254  feet;  East  1,402 
feet;  North  1,254  feet  to  point  of 
beginning. 

Pristine  Lake  Recreation  Area 

T.  9  N.,  R.  83  W.,  partly  unsurveyed. 
In  approximate  Sec.  35  by  metes  and 
bounds,  beginning  at  a  point  from  which 
the  outlet  of  Pristine  Lake  bears  S.  54'  30" 
E  a  distance  of  561  feet,  thence  East  842 
feet:  South  1,485  feet;  West  842  feet; 
North  1,485  feet  to  point  of  beginning. 

Ptarmigan  Lake  Recreation  Area 

T.  9  N..  R.  83  W..  partly  unsurveyed. 
In  approximate  Sec.  35  by  metes  and 
bounds,  beginning  at  a  point  bom  which 
the  outlet  of  Ptarmigan  Lake  bears  S.  84* 
W.,  a  distance  of  380  feet,  thence  West 
776  feet;  South  693  feet;  East  776  feet; 
North  093  feet  to  point  of  beginning. 

Dome  Lake  Recreation  Area 

T.  9  N..  R.  83  W..  partly  unsurveyed. 
In  approximate  Sec.  33  by  metes  and 
bounds,  beginning  at  a  point  from  which 
the  outlet  of  Dome  Lake  bears  S.  69°  W., 
a  distance  of  627  feet,  thence  West  1,834 
feet;  South  1.584  feet;  East  1.634  feet; 
North  1,584  feet  to  point  of  beginning. 

Three  Island  Lake  Recreation  Area 

T.  9  N.,  R.  83  W.,  partly  unsurveyed. 
In  approximate  Sec.  10  by  metes  and 
bounds,  beginning  at  a  point  from  which 
a  rock  cairn  monument  at  northeast 
comer  of  rock  slide  area  bears  N.  27*  R  a 
distance  of  1,617  feet,  thence  South  18° 
W.  1,304  feet;  S.  36°  E.  1,864  feet;  N.  78'  E. 
2.428  feet  N.  4'  W.  2,128  feet;  N.  84°  W. 
2.615  feet  to  point  of  beginning. 

North  Lake  Recreation  Area 

T.  9  N..  R.  83  W.,  partly  unsurveyed. 
In  approximate  Sees.  22  and  23  by  metes 
and  bounds,  beginning  at  a  point  from 
wrhich  the  inlet  of  North  Lake  bears  S.  60' 
W.  a  distance  of  346  feet,  thence  West 
1,023  feet;  South  858  feet  East  1,023  feet 
North  858  feet  to  point  of  beginning. 

Cold  Lake  Recreation  Area 

T.  10  N.,  R.  83  W.,  partly  unsurveyed. 
In  approximate  Sec.  35  by  metes  and 
bounds,  beginning  at  a  point  bom  which 
the  outlet  of  Gold  Lake  bears  N.  30°  E,  a 
distance  of  808  feet  thence  N.  IS*  W. 
1.188  feet  N.  75°  30"  E.  2.311  feet  S.  14° 
W.  1.303  feet  S.  74°  W.  1351  feet  to  point 
of  beginning. 

Mica  Lake  Recreation  Area 

T.  10  N..  R  83  W..  partly  unsurveyed. 
In  approximate  Sec.  16  by  metes  and 
bounds,  beginning  at  a  point  from  which 
the  outlet  of  Mica  Lake  bears  N.  45°  E.  a 
distance  of  627  feet  thence  North  1.172 
feet  East  1,485  feet  South  1.172  feet 
West  1,485  feet  to  point  of  beginning. 

Gilpin  Lake  Recreation  Area 

T.  10  N.,  R.  83  W..  partly  unsurveyed. 
In  approximate  Sec.  25  by  metes  and 
bounds,  beginning  at  a  point  from  which 
a  scribed  rock  adjacent  to  trail  at  the  top 


of  the  grade  bears  S.  81°  30'  E.  a  distance 
of  1.172  feet  thence  N.  56"  E.  1,716  feet 
N.  4°  R  2,442  feet  S.  6r  W.  2,797  feet  S. 
23°  E.  2,558  feet  to  point  of  beginning. 

Gem  Lake  Recreation  Area 

T.  11  N.,  R.  83  W..  partly  unsurveyed, 
In  approximate  Sec.  30  by  metes  and 
bounds,  begiiming  at  a  point  from  which 
the  outlet  of  Gem  Lake  bears  N.  42'  W.  a 
distance  of  726  feet  thence  North  924 
feet;  West  1.716  feet  South  924  feet  East 
1,716  feet  to  point  of  beginning. 

Lake  Diana  Recreation  Area 

T.  11  N.,  R.  83  W.,  partly  unsurveyed. 
In  approximate  Sec.  32  by  metes  and 
bounds,  beginning  at  a  point  from  which 
the  outlet  of  Lake  Diana  bears  S.  61°  E.  a 
distance  of  1,080  feet,  thence  East  1348 
feet  South  1,320  feet  West  1,848  feet 
North  1,320  feet  to  point  of  beginning. 

Manzanares  Lake  Recreation  Area 

T.  11  N..  R.  84  W.,  unsurveyed 
Sec.  9:  SEV4SWy4NEy4.  swy4SEy«NEy«, 

Nwy4NBy«SEy4,  NEy4Nwy4SEV4. 

West  Fork  Lake  Recreation  Area 

T.  11  N..  R.  84  W.,  unsurveyed. 
Sec.  13:  WV4SW%SWy«: 
Sec.  14:  SEy4SEy4. 

Sanchez  Lake  Recreation  Area 

T.  11  N.,  R.  84  W.,  unsurveyed, 
Sec  25:  SMiSWy4NEy4,  SHSEy*NW%, 

NV4NEy4SWV4.  NV4NW%SEy4. 
1,425.50  acres  in  Routt  and  Jackson 

Counties. 

12.  C-012317.  Public  Land  Order  1487 
of  August  9, 1957. 

Routt  NatkMial  Forest 

Rock  Creek  Campground 

T.  1  N.,  R.  82  W., 

Sec.  7:  Lot  IS 
T.  1  N..  R.  83  W.. 

Sec.  12:  EViSEy4SEy4. 

Little  Oak  Creek  Campground 
T.  3  N.,  R.  86  W.. 
Sec.  31:  Lots  16, 17. 

T^ut  Creek  Campground 
T.  3  N..  R.  86  W.. 
Sec.  18;  Lots  20.  21. 

Rabbit  Ears  Lake  Recreation  Area 
T.  5  N..  R.  82  W.. 
Sec.  8:  SV4SWy4,  NWy4SW%, 

sv4NEy4Swy4. 

Upper  South  Fork  Campground 
T.  6  N.,  R.  77  W., 
Sec.  26:  SW  y4SW  V*NW  V*. 
NVfVtNWV*SVi/V*: 
.  Sec.  27:  SEy4SEy4NEy4,  NBy4NBV4SBV4. 

Roxy  Ann  Lake  Recreation  Area 

T.  8  N..  R.  82  W.. 

Sec.  7:  Lot  4; 

Sec.  18:  LoU  1.  2. 
T.  8  N..  R.  83  W.,  unsurveyed. 

Sea  12:  SEV^SEy*; 

Sec.  13:  EV4NEy4. 


Slide  Lake  Recreation  Area 

T.  8  N..  R.  83  W..  unsurveyed. 
Sec.  24:  NEy4. 

Bear  Lake  Recreation  Area 

T.  9  N..  R.  82  W.. 
Sea  5:  SEy4SWy4.  SWWSEy«: 
Sec.  8:  NWy4NEy4. 

Bighorn  Lakes  Recreation  Area 

T.  9  N..  R.  82  W., 
Sec.  18:  SEy4NWV4. 

Lake  Katherine  Recreation  Area 

T.  9  N.,  R.  82  W., 
Sec.  18:  SEy4SEy«: 
Sec.  19:  NV^NEy*. 

Blue  Lake  Recreation  Area 
T.  10  N.,  R.  82  W., 
Sec.  21:  NV4SWy4. 

Twin  Lakes  Recreation  Area 

T.  10  N.,  R.  82  W., 
Sec.  28:  EV^NWH. 

Helena  Campground 
T.  11  N..  R.  82  W.. 
Sec.  27:  SEy4. 

Ute  Lake  Recreational  Area 
T.  10  N..  R.  82  W.. 
Sec.  33:  NWy4NEy4. 

Silver  City  Campground 
T.  11  N.,  R.  85  W.. 
Sec.  24:  NWy4SWy4NE\4. 

Big  Red  Park  Campground 

T.  11  N..  R.  85  W.. 
Sec.  24:  NEy4NEy4SWy4. 

Lower  Whiskey  Creek  Campground 

T.  12  N.,  R  85  W.,  unsurveyed. 
Sec.  33:  SEy4r4EH. 

1,476.34  acres  in  Grand.  Jackson,  and  Routt 
Counties. 

13.  C-012368.  Public  Land  Order  1481 
of  September  5, 1957. 

San  Isabel  National  Forest 

Orr  Picnic  Ground 

T.  20..  S.,  R  70  W., 
Sec.  19:  NEy4NWV^ 

New  Mexico  Principal  Meridian 

Bear  Creek  Picnic  Ground 

T.  49..  N.,  R.  9  R. 
Sec.  34:  SEy4NWy4 
80  acres  in  Fremont  County. 

Sixth  Principal  Meridian 

14.  C-011662,  Public  Land  Order  1492 
of  September  9, 1957. 

Oak  Creek  Administrative  Site 
T.  3  N..  R  87  W., 
Sec.  36:  WH  Lot  10,  EV^SEy4SWV^. 

Parkview  Campground 
T.  5  N.,  R.  78  W., 

Sec.  23:  E^SEWSEVi; 

Sec.  24:  WV4SWy4SW%; 
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Sec.  25:  WV4NWy«NWy4: 
Sec.  26;  EV4NEy4NEy4. 

BundyPark  Campground 
T.  5  N..  R.  80  W., 

Sec.  14:  swy4swy4. 
Teal Lake-Tiago  bake  Recreation  Area 
T.  7  N.,  R.  82  W.. 

Sec.  16:  NWy4NWy4NEy4,  NEy4NWy4. 

SEV4Nwy4Nwy4,  NEy4Swy4Nwy4. 
w^swy4Nwy4.  NV4SEy4SWV4Nwy4. 
Nwy4Nwy4Swy4. 

Rainbow  Lake  Recreation  Area 

T.  8  N.,  R.  82  W.. 
Sec.  19:  E^SEy4: 
Sec.  20:  SWy4,  NWy4SEy4. 

Slater  Park  Campground 

T.10N..R.B7W., 
Sec.9:NV4NWy4NEy4. 

Whiskey  Park  Administrative  Site 
T.  12  N.,  R.  86  W., 
Sec.  27:  SWy4SWy4NWy4.  W%NWy4 

swy4: 

Sec.  28:  SEy4SEy4NEy4,  EM!NEy4SEy4. 
Whiskey  Creek  Campground 
T.  12  N..  R.  85  W.. 

Sec.  22:  WV4SEy4SW%.  EV4SWy4SWV4. 

665  acres  in  Grand,  )ackson,  Rio  Blanco, 
and  Routt  Counties. 

15.  C-016619,  Public  Land  Order  1493 
of  September  9, 1957. 

Roosevelt  National  Forest 

Hooligan  Roost  Campground 
T.  10  N.,  R.  76  W., 
Sec.  29:  8%NWy4SEy4,  NMiSWy4SEy4. 

Skyline  Campground 

T.  8  N.,  R.  75  W., 
Sec.  19:  E%  Lot  1,  NEy4  Lot  2. 

Sheep  Creek  Campground 

T.  11  N..  R.  74  W.. 
Sec.  12:  w%swy4,  SEy4SWy4. 

sv4NEy4Swy4. 

210  acres  in  Larimer  County. 
New  Mexico  Principal  Meridian 

16.  C-016735.  Public  Land  Order  1494 
of  September  9, 1957. 

San  Juan  National  Forest 

Aspen  Guard  Station  Administrative  Site 

T.  37  N..  R.  12  W., 
Sec.  8:  SHSEy4NEy4,  SWy4NEy4; 
Sec.  9:  SWy4SWy4NW%. 

Jersey  Jim  lookout  Administrative  Site 

T.  37  N.,  R.  12  W., 
Sec.  4:  WViSWy4NEV4. 

Glade  Mtn.  Lookout  Administrative  Site 

T.  41  N..  R.  16  W., 

Sec.  36:  SV4NEy4NWy4,  NV4SEy4NWy4. 

130  acres  in  Dolores  and  Montezuma 
Counties.  1 1 

17.  C-07384,  Public  Land  Order  1510  of 
September  24, 1957. 


Cascade  Campground 
T.  39  N.,  R.  9  W., 
Sec.  2:  WV4SWy4NEy4. 

Geyser  Springs  Recreational  Area 

T.  40  N.,  R.  11 W.. 
Sec  6:  WViSEy4,  NEy4SWy4. 

C-014643. 

Rio  Grande  National  Forest 

Crooked  Creek  Recreation  Area 

T.  41  N..  R.  3  W..  unsurveyed. 
Sec.  23:  SEy4SWy4.  SEV4SE%; 
Sec.  26:  N%NEy4,  NEy4NW%. 

Palisade  Recreation  Area 

T.  40  N.,  R.  2  E.. 

Sec.  3:  SWy4NWy4: 

Sec.  4:  Lot  2,  NWV*  and  the  SVi  of  Lot  3. 
Lot  4,  SViNEy4,  SEy4NWy4,  NViSE^. 
T.  41  N..  R.  2  E., 

Sec.  32:  NEy4SEy4,  SViSEV^ 

Sec.  33:  S%SWy4. 

South  Clear  Creek  Campground 

T.  41  N.  R.  2  W 

Sec.  18:  Lot  l,*WViNEy4.  EViNWVi.  . 
T.  41  N.,  R.  3  W.. 

Sec.  13:  E%NEy4  (Lote  1,  2). 

Rio  Grande  Recreation  Area 

T.  41  N.,  R.  1  W., 
Sec.  32:  SW%. 

River  Hill  Recreation  Area 

T.  40  N.,  R.  3  W.. 
Sec.  18.  LoU  1, 2,  3, 4,  E^^NWVt, 

NEy4Swy4. 

South  Clear  Creek  Falls  Recreation  Area 

T.  41 N..  R.  3  W., 

Sec  12,  SWy4NEy4.  SEy4NW%. 

NEy4Swy4,  Nwy4SEy4. 

1,787.08  acres  in  Dolores,  Hinsdale, 
Mineral,  and  San  Juan  Counties. 

Sixth  Principal  Meridian 

18.  C-018352,  Public  Land  Order  1605 
of  March  24, 1958. 

White  River  National  Forest 

Dowd  Campground 

T.  5  S.,  R.  81  W., 
Sec  21,  Lot  6. 
42.50  acres  in  Eagle  County. 

19.  C-016666,  Public  Land  Order  1659 
of  June  17, 1958. 

Cattle  Creek  Guard  Station 

T.  7  S.,  R.  88  W.,  unsurveyed. 
Sec.  8,  SV4NWy4NWy4.  NV4SWy4NWy4, 

Nwy4SEy4Nwy4. 

Woody  Creek  Guard  Station 

T.  9  S.,  R.  84  W.,  unsurveyed. 
Sec  19,  SM.SWy4,  SWy4SEy4; 
Sec  30,  NV4NEy4NWy4,  NV4NWy4NE%. 
167  acres  in  Eagle  and  Pitkin  Counties. 

20.  C-020392,  Public  Land  Order  1686 
of  July  21, 1958. 


Rooseveh  National  Forest 

Four  Mile  Campground 

T.  1 N.,  R.  73  W.. 
Sec  23,  NEV«iNEy4;  less  patented  mineral 

claims. 
Sec  24.  SV/V*.  fiEVtSWVt,  N^SE%,  less 

patented  mineral  claims. 

Halloway  Picnic  Ground 

T.  2  N.,  R.  72  W, 
Sec  3a  Lot  5. 

Jim  Creek  Recreation  Area 

T.  2  N.,  R.  72  W.. 
Sec  31,  Lots  3. 4.  21. 
418.38  acres  in  Boulder  Coonty. 

New  Mexico  Principal  Meridian 

21.  C-020387.  Public  Land  Order  1687 
0fjuly21,195& 

Gunnison  National  Forast 

Big  Meadows  Administrative  Site 

T.  44  N.,  R.  1  E.. 
Sec  17,  W%NWy4NW%; 
Sec  18.  E^^NEy4NEy4. 
40  acres  in  Saguache  County. 

Sixth  Principal  MeriAan 

22.  C-021758,  Public  Land  Order  1746 
of  October  8, 195a 

Routt  NaticHial  Forest 

Lost  Lake  Recreation  Area 

T.  1  N.,  R.  87  W.,  unsurveyed. 
Sec  7,  S%NV4,  S%: 

Sec.  8,  swy4NEy4,  wv^^y4,  swm. 
s%Nwy4. 

T.  1  N.,  R.  88  W..  unsurveyed. 
Sec  1,  SWy4; 

Sec  11,  NH,  SRVt; 

Sec  12,  SV^NEy4,  SEy4,  WV^ 

2,360  acres  in  Garfield  County. 

23.  C-06298,  Public  Land  Order  1825  of 
March  26, 1959. 

Arapaho  National  Forest 

Bethel  Campground 

T.  4  S.,  R.  76  W.,  unsurveyed. 
Sec  14,  E^SWy4SWV;,  SWV4SWV^SWVi. 

Falls  Trail  Pictdc  Ground 

T.  5  S.,  R.  71  W., 

Sec  31,  NEy4NWy4NE%. 

40  acres  in  Qear  Creelc  and  Jefferson 
Counties. 

New  Mexico  Principal  Meridian 

24.  C-024415,  Public  Land  Order  1873 
of  June  4, 1959. 

San  Juan  National  Forast 

Middle  Mountain  Trailer  Campsite 

T.  37  N.,  R.  6  W.. 
Sec.  33,  Lots  1  to  5,  inclusive,  EViNEM. 

NEy4SEV»: 
Sec.  34,  Lot  1,  NWy4SW%. 
305.58  acres  in  Montezuma  County. 
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Sixth  Principal  Meridian 

25.  C-023168,  Public  Land  Order  1884 
of  June  19, 1959. 

Routt  National  Forest 

Summit  Lake  Administration  Site 

T.  7  N.,  R.  83  W.,  unsurveyeA 
In  approximate  Sea  35  by  metes  and 
bounds,  beginning  at  a  point  from  which 
the  westerly  most  point  of  Summit  Lalie 
bears  N.  20*  W.  a  distance  of  36  chains, 
thence  South,  20  chains;  West,  20  chains; 
North.  20  chains;  East,  20  chains  to  the 
point  of  beginning. 
40  acres  in  Routt  County. 

26.  C-022828,  Public  Land  Order  1901 
of  July  14, 1959. 

Pike  Natioaal  Forest 

Jefferson  Creek  Administrative  Site 

T.  7  S.,  R.  76  W., 
Sec.  23,  NWy4NEy4. 
40  acres  in  Park  County. 

New  Mexico  Principal  Meridian 

27.  C-024419,  Public  Land  Order  1915 
of  July22.1%0. 

San  Isabel  NatioBal  Forest 

Brush  Creek  Piadc  Grouad 

T.  46  N.,  R.  12  E., 

Sec.  28,  SV^N^NEV*.  NWSV^NEV*. 

South  Brush  Creek  Picnic  Ground 

T  46  N    R.  12  E 
Sec.  33,  E^SEV«NEy4.  EMtNEV*^^ 
Sec.  34.  WViSWy^NW^,  WV4NWi4SWy4. 
160  acres  in  Custer  County. 

Sixth  Principal  Meridian 

28.  C-024417,  Public  Land  Order  1943 
of  August  12, 1959. 

Arapaho  National  Forest 

Crater  Lake  Campground 

T.  1  N.,  R.  74  W., 
Sec.  3,  SV4SWy4NEy4.  NWy*SEy4. 

EV4NEy4Swy4,  NEy4SEy4Swy4. 

NV4SWV4SEy4. 
Grand  Mesa  National  Forest 
Buzzard  Campground 
T.  9  S..  R.  92  W.. 

Sec.  20.  swy4swy4. 
New  Mexico  Principal  Meridian 
San  )uan  National  Forest 

Bear  Campground  Site 
T.  38  N.,  R.  13  W.. 

Sec.  4,  Nwy4swy4.  sv4swy4,  swy4SEy4; 

Sec.  9,  NEy4NW%. 
Deer  Campground  Site 

T.  40  N.,  R.  13  W., 
Sec.  24,  NViSWy4,  EViSWy4SWy4. 

Mancoa  Hill  Campground  Site 
T.  36  N.,  R.  12  W.. 

Sec  3Z  SV4NWy4SWy4,  NV4SWy4SWy4. 

494  acres  in  Dolores,  Grand,  Mesa,  and 
Montezuma  Counties. 


29.  C-025884,  Public  Land  Order  2279 
of  February  28, 1961. 

Gunnison  National  Forest 

Copper  Creek  Recreation  Area 

T.  51  N.,  R.  1  E., 
Sec.  11,  SEy4SWy4SEy4; 
Sec.  14.  EV4Wy.NEy4.  W^4EV4NEy4. 

Sixth  Principal  Meridian 

Gunnison  National  Forest 

Five  Mile  Recreation  Area 

T.  15  S.,  R.  83  W.. 
Sec.  17,  Lots  2, 3,  WViNWy4: 
Sec.  18,  Lots  7  to  11,  inclusive,  Lots  13  to  16, 
inclusive,  SM!NEy4NEy4,  NEy4NEy4NEy4. 

Second  Bridge  Recreation  Area 

T.  15  S.,  R.  84  W., 

Sec.31.  SEy4SEy4SEy4; 

Sec.  32,  SEy4SWy4NWy4,  E14NEy4NWy4. 

SEy4Nwy4,  Nwy4NEy4,  Ny»NEy4NEy4. 
s%Nwy4Swy4,  NEy4Nwy4Swy4, 
NW^4NEy4Swy4,  swy4swy4. 

720.01  acres  in  Gunnison  County. 

30.  C-026637,  Public  Land  Order  2280 
of  February  28, 1961. 

San  Isabel  NaMooal  Foraal 

Cisneros  Picnic  Ground 

T.  24  S..  R.  68  W., 

Sec.9,  SyzSEy4SEy4: 
Sec.  10.  SWy4SWy4: 
Sec.  16.  NEy4NWy4NE%.  S%NWy4NEy4. 

Nwy4NEy4NKy4. 

100  acres  in  Custer  County. 
New  Mexico  Principal  Meridian 

31.  0-027879,  Public  Land  Order  2282 
of  February  28, 1961. 

Rio  Grande  National  Forest 

Platoro  Campground 

T.  36  N.,  R.  4  E.,  unsurveyed. 
Sec.  22:  SWy4NEy4NEy4,  SEy4NWy4NEy4. 

Aspen  Glade  Campground 

T.  33N,R.6E., 
Sec.  25:  SWy4NWy4,  NWy4NWy4SWy4: 
Sec.  26:  SV4SEy4NEy4,  Ny2NEy4SEy4. 

Lake  Fork  Campground 

T.  35N.,R.4V4E., 

Sec.  1:  LoU  4,  5, 12,  Nyt  of  Lot  13. 

236.47  acres  in  Conejos  County. 
Sixth  Principal  Meridian 

32.  C-024418,  Public  Und  Order  2286 
of  February  28, 1961. 

Routt  National  Forest 

Rock  Creek  Recreation  Area 
T.  1  N.,  R.  82  W.. 

Sec.  6:  Lot  22,  SWy4SEy4; 

Sec.  7:  Lots  5  to  11,  inclusive,  EV^NEVi. 

Slater  Park  Picnic  Area 

T.  10  N.,  R.  87  W.. 
Sec.  23:  NEy4NEy4. 
330  acres  in  Grand  and  Routt  Counties. 

33.  C-023759,  Public  Land  Order  2297 
of  March  14, 1961. 


Roosevelt  National  Forest 
Seaman  Reservoir  Recreation  Area 

T.  9  N.,  R.  70  W., 
Sec.  21:  WViNEy4,  EV4NWy4SEy4, 

swy4SEy4. 

140  acres  in  Larimer  County. 

34.  C-028983.  Public  Land  Order  2302 
of  March  14. 1961. 

'  Devils  Gulch  Picnic  Area 

T.  5  N.,  R.  72  W., 
Sec.  4:  SWViNEy4. 

Left-Hand  Canyon  Picnic  Ground 

T.  1  N.,  R.  72  W., 
Sec.  10:  SM!NWy4NWy4,  N%SWy4NWy4. 

Peak-to-Peak  Campground 
T.  2  N.,  R.  72  W., 
Sec  20:  SEy4NWy4. 

Peak  View  Picnic  Ground 

T.  2  N.,  R.  72  W, 
Sec.  32:  Lot  3. 

Muggins  Gulch  Picnic  Ground 
T.  4  N.,  R.  72  W.. 
Sec  12:  SWy4SWy4,  WM>SBy4SWt4. 

Lioa  Gulch  Picnic  Ground 

T.  4  N.  R.  72  W.. 

Sec  13:  SV4NWy4NEy4,  SWy4NEy4. 
WV4SEy4NEy4.  SV4NBy4NWV4. 

NViiSEy4Nwy4. 

Buckhom  Picnic  Ground 

T.  7  N.,  R.  72  W.. 
Sec.  15:  NEy4  of  Lot  5  (in  NWy4SWy4), 
8Wy4  of  Lot  3  (in  SEy4NWy4). 

Zimmerman  Lake  Recreation  Area 

T.  7  N..  R.  76  W., 
Sec  25:  EHSEy4SWy4,  SV4NWy4SEy4. 

swy4SEy4,wv4SEy4SEy4. 

Big  Bend  Campground 
T.  8  N.,  R.  75  W., 
Sec  33:  S%NWy4NWy4,  swy4Nwy4, 
wv4SEy4Nwy4. 

Trail  Creek  Campground 

T.  11  N.,  R.  73  W., 
Sec.  12:  NEy*. 

Sheep  Creek  Campground  Extension 
T.  11  N.,  R.  74  W., 

Sec  12:  swy4SEy4,  wy»SEy4SEy4. 
sv4SEy4SEy4SEy4. 

Arapaho  National  Forest 

Idlewild  Administrative  Site 

T.  2  S.,  R.  75  W.,  unsurveyed. 
Sec.  10:  NV^,  that  part  described  as  follows: 
By  metes  and  bounds,  beginning  at 
comer  No.  1,  which  is  identical  with 
comer  No.  1  of  Homestead  Entry  Survey 
No.  117  from  which  the  SE  comer  of  Sec 
34.  T.  1  S.,  R.  75  W.  bears  N.  25*16'  R. 
99.14  chs.  thence  S.  14*  W..  2.60  chs.,  to 
comer  No.  2;  S.  4*22'  E.,  11.00  chs.,  to 
comer  No.  3;  S.  19'  E..  1.59  chs..  to  comer 
No.  4;  West  24.84  chs.,  to  comer  No.  5; 
North.  14.80  chs..  to  comer  No.  6:  East. 
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24JX  chs.,  to  corner  No.  1,  tiw  place  of 
beginning. 

Cilsonite  Adtninistrative  Site 
T.  4-N.  R.  7»  W, 
Sec.  13:  N%  of  Lot  1.  S>4NEV^ 
NV4NWy4SEy4. 

Soda  Creek  Administrative  Site 

T.  4  S.  R.  73  W. 

Sea  10:  SWy4NWy4.  NEy4NWViSWy«. 

bidian  Peaks  Campground 

T.  2  S,  R.  74  W, 
Sea  30:  UU  3. 4.  NVU^y«SWV4:      . 
Sec.  31:  Lot  1. 

Empire  Adminiatrative  Site 

T.  3  S.,  R.  79  W.,  unsnrveyed. 
Sec.  ZS:  K%,  that  part  described  as  follows: 
By  metes  and  bounds,  beginning  at 
comer  No.  1  from  which  the  NW  comer 
of  Sec.  80,  T.  3  S.,  R.  74  W.  bears  N.  53* 
E..  1.390  ft  thence  S.  Be'SC  W.,  10.91  chs., 
to  comer  No.  2;  S.  26*  W..  ^43  chs..  to 
comer  No.  3:  S.  63*  W.,  14.38  chs.,  to 
comer  No.  4:  South,  9.46  chs.,  to  comer 
No.  5;  N.  75*30'  E.,  10  JO  chs.,  to  comer 
No.  0:  N.  53*  E.,  13.40  chs.,  to  comer  Na 
7;  N.  70*30'  E..  4.30  chs.,  to  comer  No.  8; 
North,  6.74  chs..  to  comer  No.  1,  the  pUce 
of  beginning. 

New  Mexico  Principal  Meridian 

Rio  Grande  Natiooal  Forest 

Aspen  Ctade  Campground 

T.  33N.,R.8E, 
Sea  26:  SHNE%NEVi,  SEy4NWVU^V;. 

Big  ^inga  Picnic  CraoDd 
T.  44  N.,  R.  3  R, 
Sea  18:  NEy4NEM. 

Rito  Hondo  Camp  and  Picnic  Grotmd 

T.  42  N..  R.  3  W., 
Seal5:S£%SEHSW^- 
Sea  22:  BHEVUVWH. 

River  Springa  Adatiniatrative  Site 
T.33N..R.9E. 
Sea  25:  SViNWHNE^  S^U4EVU4W)4. 

N>>^S^^NW^4NWV^ 
Sea  26:  Lot  4,  NWV^Wy4NEV4. 
S^^SWV«NEy4.  S^^V^iSEV^NEV4. 

Alder  Administrative  Site  Addition 

T.  40  N.,  R.  9  R, 

Sea  22:  WV<!NWy4SWy4. 

Geronimo  Admiaistrative-Site 
T.  42  N.,  R.  5  E, 
Sea  19:  NHSEy4. 

LaManga  Campground 

T.  33  N.,  R.  5  E.. 
Sea  1:  SHSWViSWH: 

Sea  12:  NWy4NWy4. 

North  Crestone  Caa^tground 

T.  44  N,  R.  12  E..  unsurveyed. 

Sea  31:  NEV4SEy4NEy4.  SV^SEViNEV;. 

NV4NEy4SEy4: 
Sea  32:  SWy4NWVfc.  NVU^Wt^WW. 

Road  Canyon  Campgrotutd 
T.  40  N.,  R.  a  W, 


Sea  4:  SEy4NEy4.  NMNEMSEM. 
Sixth  Prindpal  Meiitfian 

Mosca  Pass  Campground 

T.  27  S.,  R.  72  W., 

Sea  5:  SVkSHNEM.  N%NHSEy4. 

1,789.01  acres  in  Boulder.  Clear  Creek. 
Conejos,  Grand,  Hinsdale,  Huerfano,  Larimer, 
Rio  Grande,  and  Sagoache  Counties. 

35.  0-030420,  Pubtic  Land  Order  2314 
of  March  29, 1961. 

PUie  National  Fonal 

Lower  Michigan  Creek  Campground 

T.  8  S.,  R.  75  W.. 
Sec.  35:  SWy4SWV^. 
40  acres  in  Paric  County. 

36.  C-023758.  Public  Land  Order  2390 
of  May  17. 1961. 

San  Isabel  National  Foraal 

Bigelow  Divide  Picnic  Ground 

T.  22  S.,  R.  69  W.. 
Sea  29:  S%SWy4. 

St  Charles  Peak  Administrative  Site 

T.  23  S.,  R.  89  W, 
Sea  28:  SEy4NWy4. 

Upper  Beaver  Picnic  Ground 

T.  23  S.,  R.  69  W., 
Sea  29:  SWy4SWy4. 

Head  Waters  Picnic  Ground 

T.  23  S..  R.  89  W, 

Sea  31:  NWViSEVi. 

Meadow  Divide  Picnic  Groand 

T.  24  S.,  R.  68  W, 
Sea  5:  SWViSWl4. 

Lower  Oak  Creek  Picnic  Ground 

T.  20  S..  R.  70  W.. 
Sea  8:  SEy4SE%; 
Sea  9:  SWy4SWV4SW%: 
Sea  16:  NWWW^%NW%: 
Sea  17:  NV^NEV^NE^ 

Orr  Picnic  Ground 

T.  20  S..  R.  70  W.. 
Sea  19:  NE^NEV^. 

Ophir  Creek  Administrative  Site 

T.  23  S.,  R.  70  W., 

Sea  24:J^V4SWy4. 

Horn  Creek  Recreation  Area 

T.  23  S..  R.  73  W, 
Sea  Zl:  EViSWViNE)^  W>4SE>4NEV4. 
NWy4SEy4,  WV4NEy4SE^^  EV4NBH 
SW^  SEWiSWV^  WV^WVtSE^ 

Macey  Creek  Rrecreation  Area 

T.  i3  S,  R.  73  W, 

Sea  27:  SV4SWViNWVi,  SEy4NWV4. 

wv4Swy4NEy4,  NV4Nwy4Swy4. 

SWy4NW%SWM; 
Sea  28:  NEy4SE^  NVbSE^^SE^ 
790  acres  in  Custer  and  Fivnont  Coanties. 

37.  C-033334,  Public  Land  Order  2553 
of  December  11. 1961. 


Arapabo  Natiooal  Focaat 

Trestle  Campground 

T.  2  S.,  R.  74  W..  unsurveyed. 
A  tract  of  land  in  approximately  the  SW  ^i 

of  Sea  5:  beginning  at  comer  No.  1  from 

which  the  southeast  comer  of  Sea  36,  T. 

IS..  R.  75  W..  6th  PM^  Colorado,  bears 

N.  55*  W.,  70  diains. 
From  comer  No.  1,  by  metes  and  botmds. 
East,  32  chains: 
South,  20  chains; 
West,  32  chains; 
Nortti,  20  chains,  to  point  of  begiaoiBg. 

Strawberry  CampffXHind 
T.  2  N.,  R.  75  W., 
Sea  32:  Lots  5.  a  SWWSB)^ 

Ruby  Campground 

T.  7  S.,  R.  78  W., 
Sec.  25:  S^SEy4  (except  patented  land); 
Sec.  3a-  NVUSEM  (except  patented  land). 

San  Isabel  National  Forest 

Bassam  Park  Organization  Goay 

T.  15  a,  R.  77  W.. 

Sec.  24:  NWy4NW%,  WHNE%NWK 
NWV^SE^^NW)^  NV^SWHNWM. 

342.62  acres  in  Cbaffee,  Grand,  and  Sumatil 
Counties. 

38.  C-048874.  PuUic  Laad  Order  2558 
of  December  11, 1961. 

Roosevaft  National  Forast 

Caribou  Picnic  Ground 

T.  1  S.,  R.  73  W, 
Sea  5:  Lots  44. 45. 

Todd  Gulch  Campground 

T.  1  N.,  R  72  W., 
Sea  17:  SEy4NW%,  NWNBMSWV^ 

Meadow  Campground 

T.  1  N..  R.  72  W., 
Seal&NWy4SEy4. 

Gordon  Gulch  Campground 

T.  1  N..  R.  72  W, 
Sea  31:  Lots  1,  2,  WViEViNW%. 

Ward  Picnic  Ground 

T.  1  N.,  R.  73  W., 

Sea  13:  S^U4VWE%. 

Park  Creek  Recreadoa  Area 

T.  2  N..  R.  73  W., 
Sea  13:  SWy4NEK. 

Manhattan  Recreation  Area 

T.  9  N.,  R.  73  W., 
Sea  17:  SHNHSEMSWK.  SHSSHSWH; 
Sea  20:  NW%NEH,  NHSWMfffi^ 
NEy4NW%.  NHSE%NWV4. 

Sheep  Creek  Fish  Habitat  Study  Area 

T.  11  N,  R.  74  W.. 
Sea  2:  Lot  17,  SH  Lot  la 

Grace  Creek  Campground 

T.  11  N,  R.  77  W. 

Sea  21:  SV^NVU^WV^.  NViSH  NW^ 
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New  Mexico  Principal  Meridian 
Rio  Grande  National  Forest 

Platora  Picnic  and  Campground 

T.  36  N..  R.  4  E.. 
Sec.  14:  SV4SWy«SWV4; 
Sec.  15:  SV4SEy4SEy4.  SEV4SWy4SEV4: 
Sec.  22:  NEy4NWy4NEy4.  NV4NEy4NEy4, 

SEy4NEy4NEy4; 
Sea  23:  NWy4NWy4. 

Adams  Fork  Campground 

T.  36  N.,  R.  4  E.. 
Sec.  31:  Lot  1. 

Conejos  Falls  Campground 

T.  35  N..  R.  3  E., 
Sec.  16:  S%SEy4SWy4.  SM!SWy4SEy4. 

SEy4Swy4Swy4; 

Sec.  21:  NV4NWy4NEy4.  NViNEy4NWy4. 

NEy4Nwy4Nwy4. 

Fisher  Gulch  Organization  Camp 

T.  36  N.,  R.  4V4  R, 
Sec.  23:  SEy4SEy4SEy4; 

Sec.  24:  swy*swy4swy4: 

Sec.  25:  SWy4NWy4NEy4.  WViNWV4. 

SMiSwy4NEy4.  sv4NEy4Nwy4, 
NV4NEy4Swy4.  SEy4Nwy4. 

N%NWy4SEy4,  NWy4SWy4NEV4; 
Sec  28:  Lot  1  N^4  Lot  3.  EV<!NEy4. 

HaskeM  Rinaoa  Campground 

T.  36  N..  R.  J  E., 
Sec.  27:  SWV<iffl!y4.  SWy4^y4SE'4; 
Sec.  34:  NHNKy4.  NMiSWy4NEy4. 

NV4!SEy4NEy4; 
Sec  SS:  NWy4SWy4NWV4. 

Middle  Forks  Meadow  Campground 

T.  35  N.,  R.  3  E.. 
Sec.  15:  SMiSWy4SWy4,  SM.SEy4SWy4: 
Sec  22:  NV4NWy4NWy4.  NWy4NEy4 

Nwy4. 

Rock  Lake  Campground 

T.  36  N.,  R.  4  E.. 
Sec  36:  SEy4SWy4. 

Saddle  Creek  Campground 
T.  35  N..  R.  4V4  E.. 
Sec  11:  S%NEy4.  NV4NWy4SEy4. 

Nwy4NEy4SEy4. 

Telluride  Mountain  Picnic  Ground 
T.  36  N..  R.  4  E.. 
Sec  15;  SViSWy4NEy4.  NWy4SWy4NEy4. 

SEy4Nwy4,  Ny2NEy4SEy4.  NV4Nwy4 
SEy4.  swy4Nwy4SEy4. 

Three  Forks  Campground 
T.  35  N.,  R.  3  E..  unsurveyed. 
Sec  14:  SW!NWy4NEVk.SViNEy4NWy4. 

sv4Nwy4Nwy4.  NV4Swy4Nwy4, 
.  SEy4Nwy4.  NV4Swy4NEy4. 

McEntyre  Campground 
T.  35  N..  R.  4V4  E.. 

Seel:  Lot  6,  Lot  11,  WV4  Lot  14,  W>4  Lot 
19; 

Sec  2:  Lot  13. 

2.132.83  acres  in  Boulder,  Conejos,  and 
Larimer  Counties. 


Sixth  Principal  Meridian 

39.  C-048805,  Public  Land  Order  2589 
of  January  15, 1962. 

Routt  National  Forest 

Lower  Bear  River  Recreation  Area 

T.  1  N.,  R.  86  W., 

Sec  1:  S%SEy4NEy4,  NV4NEy4SEy4. 
SWy4NEy4SEy4  (NV4  &  SWy4  of  Lot  17). 

NEy4Nwy4SEy4,  SMiNwy4SEy4, 
NV4Swy4SEy4.  NEy4SEy4Swy4. 
sy2SEy4Swy4; 

Sec  11:  EM.SEy4NEy4.  SWy4SEy4NEy4. 

Ny2NEy4SEy4.  swy4NEy4SEy4. 
Ey»Nwy4SEy4,  swy4Nwy4SEy«. 
Ny8Swy4SEy4.  swy4Swy4SEy4. 
sy2SEy4Swy4; 

Sec  12:  WV4NEy4NWy4,  EV4NWy4NWy4. 

swy4Nwy4Nwy4,  NV4Swy4Nwy4. 
swy4Swy4Nwy4; 

Sec  14:  NV4NEy4NWy4.  SWy4NEy4NWy4. 

Nwy4Nwy4. 

Coal  Creek  Recreation  Area 

T.  1  N.,  R.  86  W.. 
Sec.  4:  SWy4SWy4SWy4; 
Sec  9:  NV4NWy4NWy4. 

Upper  Mandall  Recreation  Areas 

T.  1  N.,  R.  87  W.,  unsurveyed. 
Sec  11;  SM.SEy4NEy4.  E%SEy4. 

sy2Swy4SEy4: 
Sec  12:  swy4Swy4Nwy4, 
Nwy4Nwy4Swy4,  sv4Nwy4Swy4, 
8wy48wy4. 

Lower  Maadall  Recreation  Area 

T.  1 N..  R.  87  W.,  unsurveyed. 
Sec  13:  NWy4NWy4,  SWy4NEy4NWy4. 

sviNwy4,  NV4Swy4,  NV<iSMiSwy4. 
swy4Swy4NEy4.  wviNwy4SEy4, 
SEy4Nwy4SEVi,  swy4NEy4SEy4. 
Nwy4SEy4SEy4,  Ey2SEy4SEy4; 

Sec  14:  EV4NEy4,  EV4WM.NEy4. 

Nwy4Nwy4NEy4.  NEy4SEy4. 
EViNwy4SEy4. 

Smith  Lake  Recreation  Area 

T.  1  N..  R.  87  W.,  unsurveyed. 

Sec  23:  SEy4NEy4.  EV<iSWy4NEy4. 

N^NEy4SE'/4,  NEy4NWy4SE%. 

Causeway  Recreation  Area 

T.  1  N.,  R.  87  W.,  partly  unsurveyed. 
Sec  22:  SV4SWy4SEy4.  SEy4SEy4SWy4; 

Sec  27:  EV4W%NEy4,  WV4NWy4NEy4. 

Nwy4Swy4NEy4,  NEy4Nwy4SEy4. 
NEy4NEy4Nwy4. 

Rainbow  Lake  Recreation  Area 
T.  1  N.,  R.  87  W.,  partly  unsurveyed. 
Sec  27:  SV4NEy4SEy4.  SEy4NWy4SEy4, 

sv4SEy4.  SEy4Swy4.  sv4swy4swy4: 

Sec  28:  EV^SEy4; 

Sec  33:  NEy4NEy4.  SEy4NWy4NE%. 

NMiSEy4NEy4.  SEy4SEy4NEy4, 

NEy4SWy4NEy4; 
Sec  34:  NV4Ny2NEy4,  SWy4NWy4NEy4, 

Nwy4. 

Mosquito  Lake  Recreation  Area 

T.  1  N.,  R.  87  W..  unsurveyed, 
Sec33:EV4E\^SEy4; 
Sec  34:  NV4NEy4SWy4,  SWy4NEy4SWy4. 

wv4swy4. 

T.  1  S.,  R.  87  W.,  unsurveyed. 


Sec  4:  WVtEVtNEV*.  EM.SWy4NEy4. 

NWy4NEy4SEy4,  EV4WV4SEy4. 
2.190  acres  in  Garfleld  and  Routt  Counties. 

40.  C-046749,  Public  Land  Order  2624 
of  March  9, 1962. 

Lost  Lake  Recreation  Area 

T.  6  N.,  R.  82  W., 

Sec  30:  Lot  4: 

Sec  31:  Lot  1. 
T.  6  N.,  R.  83  W..  unsurveyed.  in  approximate. 

Sees.  25  and  36: 

Beginning  at  comer  No.  1,  the  west  y4 
comer  of  Sec  31.  T.  6  N.,  R.  82  W.  From 
comer  No.  1  by  metes  and  bounds,  West. 
20  chains;  North,  30  chains;  West,  20 
chains;  North,  30  chains;  East  40  chains: 
South,  60  chains,  to  point  of  beginning. 

Lake  Percy  Recreation  Area 

T.  6  N.,  R.  83  W.,  unsurveyed,  in  approximate. 

Sec  24: 

Begirming  at  comer  No.  1,  the  west  y4 
comer  of  Sec  19,  T.  6  N..  R.  82  W.  From 
comer  No.  1,  by  metes  and  bounds. 
West,  40  chains;  North,  30  chains:  East. 
40  chains:  South,  30  chains  to  point  of 
beginning. 

Lake  Dinosaur  Recreation  Area 

T.  6  N..  R.  83  W.,  msurveyed,  in  approximate. 

Sec.  10; 

Beginning  at  coraar  No.  1.  from  which  the 
southwest  coraer  of  Sec.  7,  T.  6  N.,  R.  82 
W.,  bears  east  180  chains.  Fron  comer 
No.  1  by  metes  and  bounds.  West,  40  ° 
chains;  North,  40  chains;  East  20  chains; 
North,  16  chains;  East  40  chains;  South, 
16  chains;  West  20  chains;  South.  40 
chains  to  point  of  beginning. 

Lake  Martha  Recreation  Area 

T. 7 N.  R. 83  W.,  unsurveyed. 
Beginning  at  comer  No.  1,  from  which  the 
southwest  comer  of  Sec.  30,  T.  7  N.,  R.  82 
W.,  bears  east  70  chains.  From  corner 
No.  1  by  metes  and  bounds,  West,  80 
chains;  North.  100  chains;  East,  80  chains: 
South,  100  chains  to  point  of  beginning. 
The  tract  does  not  include  the  40.0  acre 
Summit  Lake  Recreation  Area 
withdrawn  on  January  14, 1957  under 
Public  Land  Order  1381  (Colorado 
013628). 

New  Mexico  Principal  Meridian 

Uncompahgre  National  Forest 

Sanborn  Park  Administrative  Site 

T.  45  N.,  R.  12  W.. 

Sec.  4:  Lot  2. 
T.  46  N.,  R.  12  W.. 

Sec33:SV4SWy4SEy4. 

1,319.87  acres  in  Jackson.  Montrose,  and 
Routt  Counties. 

Sixth  Principal  Meridian 

41.  C-043548,  Public  Land  Order  2625 
of  March  9, 1962. 

Grand  Mesa  Natioaal  Forest 

Aspen  Cove  Campground 
T.  11  S..  R.  96  W.. 
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Sec.  36:  SEy4SWt4NWy4.  SHSE^NWV*. 

Nwy«NEy4Swy4. 

Griffith  Lake  Campground 

T.nS..R.S8W.. 
Sec.  2S:  Lot  4.  SHNEV4SW%,  SEy4SWy4, 

SV2NW'/4SEy4,  SW'/4SE'/4. 

High  Picnic  Ground 

T.11S..R.95W.. 

Sec.  30:  Lot  8,  WV4SEy4SWy4; 
Sec.  31:  Lot  5,  NWy4NEy4NW^4. 

Lost  Lake  Back  Area  Developnient 

T.  12  S.,  R.  96  W., 
Sec.  2:  NWy4NEy4SWy4.  NEy4NWv;swy4. 

Mesa  Creek  Winter  Sports  Area 
T  11  S    R  QA  W 
Sec.  27:  SWy4NWy4NEy4.  WM!SWy4NEy4. 

s^NEy4Nwy4,  E%swy4Nwy4, 
SEy4Nwy4,  NEy4Swy4.  Nwy4Swy4. 
N%swy4swy4,  NV4SEy4Swy4. 
wv4Nwy4SEy4,  Nwy4Swy4SEy4. 

South  Mesa  Back  Area  Development 

T.  11  S..  R.  96  W.. 
Sea  35:  Lot  2. 

Skyway  Point  Overlook  and  Picnic  Ground 

T.  11  S..  R.  96  W., 

Sec.  36:  &VUNEy4SWV^. 

Waterdog  Lake  Cam/Ground 

T.  11  S.,  R.  96  W.. 
Sec.  26:  SEy4SWy4. 

Reed  Reservoir  Campground 

T.  12  S..  R.  94  W., 
Sec.  6:  Lot  19; 
Sec.  7:  Lpt  7. 

White  Deer  Park  Campground 

T  11  S.  R.  94  W 

Sec.  28:  EV4SWy4NEy4.  WViSEy4NEV4. 

Deep  Slough  Campground 

T.  12  S.,  R.  95  W., 
Sec.  3:  SWy4NEy4SEy4,  SEy4NWy4SEy4, 

EV4Swy4SEy4,  SEy4SEy4; 

Sec.  10:  NEy4NEy4NE14.  WViNEytT^^. 
EV4NWy4NEy4. 

Land's  End  Picnic  Ground 
T.  12  S.,  R.  97  W.. 

Sec.  10:  SV4SEy4NfWy4. 

912.52  acres  in  Delta  and  Mesa  Counties. 

New  Mexico  Principal  Meridian 

42.  C-071589,  Public  Land  Order  2732 
of  July  19, 1962.  ^ 

Rio  Grande  National  Forest 

Buffalo  Pass  Campground 

T.  45  N..  R.  4  E., 
Sec.  3:  Lots  2.  3.  SWy4NEy4.  WMiSE^NEVi, 
EV4SE%NWy4,  NV4NWy4SEy4. 

Milk  Cow  Pass  Campground 

T.  42  N..  R. «  E^ 
Sec.  29:  NWt^SE^. 

Wannamaker  Campground 
T.  43  N..  R.  3  E.. 

Sec.  31:  LoU  1.  2.  WVU^y4NWV4. 

327.45  acres  in  Saguache  Coonty. 


Sixth  Principal  Meridian 

43.  C-066553,  Public  Land  Order  2783 
of  October  10, 1962. 

Pike  National  Forest 

Eagle  Rock  Picnic  Ground 
T.  15  S.,  R.  68  W., 

Sec.  22:  W%NWy4NEy4,  NE%NE%NWy4. 

30  acres  in  Teller  County. 

44.  C-071590,  Public  Land  Order  2785 
of  October  15, 1962. 

White  River  National  FotmI 

Gore  Creek  Ranger  Station  and 
Administrative  Site 

T.  5  S.,  R.  80  W., 
Sec.  5:  SWy4SWy4. 
40  acres  in  Eagle  County. 

New  Mexico  Principal  Meridian 

45.  C-078071,  Public  Land  Order  2922 
of  January  30, 1963. 

San  Juan  National  Forest 

Barlow  Creek  Campground 

T.  41  N.,  R.  10  W., 
Sec.  33:  SWy4.  NV4SE%. 

Cushman  Gulch  Campground 

T.  38  N.,  R.  12  W., 
Sec.  2:  Lot  4,  SWViNWVi. 

Goose  Neck  Picnic  Ground 

T.  38  N.,  R.  3  W., 
Sec.  17:  EV4SW%,  EV4SWy4SW%; 
Sec.  20:E%NWy4.  NBy4NWy4NW\4. 

Groundhog  Campground 

T.  41  N.,  R.  12  W.. 
Sec.  19:Lot4.  SEy4SW%: 
Sec.  30:  Lots  1,  2.  EMiNWy4. 

Scotch  Creek  Campground 

T.  39  N.,  R.  11  W., 

Sec.  11:  SEy4SWy4,  Swy4SEy4; 

Sec.  14:  NWy4NEy4,  NEytNWVi. 

915.89  acres  in  Dolores  and  Montezuma 
Counties. 

Sixth  Principal  Meridian 

46.  C-071591,  Public  Land  Order  2976 
of  March  18, 1963. 

Gunnison  National  Forest 

High  Point  Recreation  Area 

T.  14  S.,  R.  82  W., 
Sec.  9:  EV4; 
Sec.  16:  EVi. 

Willow  Creek  Recreation  Area 

T.  14  S.,  R.  82  W., 
Sec.  21:  SEy4SEy4SEy4.  WHSEy4SEy4, 

swy4SEy4; 

Sec.  22:  SWy4SWy4SWy4. 
New  Mexico  Principal  Mariifian 
Gunnison  Natioiial  Forast 

Soap  Creek  Administrative  Site 

T.  49  N..  R.  4  W., 
Sec  8:  SMSWV^NE^  NVWWSSBV;. 
760  acres  in  Gunnison  County. 


47.  C-066611,  Public  Land  Order  3051 
of  April  29. 1963. 

San  Juan  National  Forast 

Berri  Park  Campground 

T.  37  N.,  R.  6  W.. 
Tract  38:  SEy4; 
Sec.  15:  Lots  7,  8; 
Sec.  16:  Lots  5,  a 
325.58  acres  in  Montezoma  County. 

Sixth  Principal  Meridian 

48.  C-066554,  PubHc  Land  Order  3082 
of  May  22, 1963. 

Roosevelt  National  Forest 

Mt.  Meeker  Campground  Extension  #2 

T.  3  N.,  R.  73  W, 
Sec.  11:  N%SW%SW%. 

Limber  Pines  Campground 

T.  7  N.,  R.  73  W., 
Sec  18:  NEy4NEy4. 

Aspen  Vail  Campground 

T.  8  N.,  R.  75  W.. 
Sec  33:  NWy4SW%. 

Waconda  Meadows  Campground 
T.  10  N..  R.  73  W., 
Sec  35:  NV4SV4SEy4. 

Ironclad  Mountain  Campground 

T.  2  N.,  R.  72  W, 
Sec  5:  NWy4SEy4.  SV4SW%NEy4. 
EV4NEy4SWy4. 

San  Isabel  National  Forast 

Trout  Creek  Pass  Campground 

T.  13  S..  R.  77  W, 
Sec  23:  E  W4E)y4Wy4. 

New  Mexico  Principal  Meriifian 

San  Isabel  National  Forest 

Fooses  Creek  Campground 

T.  49  N.,  R.  6  E.. 
Sec  2:  SV^NWV^SEH,  NViSW%SEV«. 

Boss  Lake  Back  Area  Camp 

T.  50  N.,  R  6  E., 

Sec  29:  Lots  7,  8,  9,  la 

Hunt's  Lake  BmJi  Area  Camp 

T.  50  N.,  R.  6  E., 
Sec.  30:  SWNEy4SEy4.  N^SEV^EVt. 

Grizzly  Lake  Back  Area  Camp 

T.  51  N.,  R.  6  E., 
Sec  17:  Lot  14: 

Sec  20:  NWy4NWV;,  WViNE\4NW^ 
EV^SWV^NW^.  WV^SE^4NWy4. 

Lower  Pomroy  Lake  Back  Area  Camp 

T.  51  N,  R.  6  E.. 
Sec  30:  NV^.  Lots  a  la  13, 15 
(Duplication:  Lots  9, 10  fall  in  N%). 
730.09  acres  in  Boulder,  Chaffee,  and 

Larimer  Counties. 

Sixth  Principal  Meridian 

4a  C-0101298.  Public  Land  Order  3143 
of  July  30. 1963. 
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Routt  Natknal  Forest 

Transfer  Campground 

T.  2  N..  R.  88  W..  imsurveyed. 
Sec.  23:  NEy4SEV4. 

Heart  Lake  Recreation  Area 

T.  2  N..  R.  88  W.. 
Sec.  28:  WV4SEy4.  SWV4NEy4SEV'4. 

hfwy4SEy4SEV4,  NfEy4SEy4SW%. 
SEy4NEy4Swv^. 

Rabbit  Ears  Lake  Recreation  Area  Addition 

T.  5  N   R.  82  W 
'Sec"8:  SEy4,  NV4NEy4SW%. 

Adams  Park  Recreation  Area 

T.  10  N..  R.  87  W.. 
Sec  21:  NEy4. 

Sheriff  Reservoir  Recreation  Area 

T.  2  N..  R.  87  W.,  unsurveyed. 
Sec.  10:  SEy4SEy4SEy4; 

Sec  11:  swy4swy4swy4: 

Sec  14:  WV4WV4NWy4; 
Sec  15:  EV^EViNEy4. 

West  Fork  Lake  Recreation  Area  Addition 

T.  11  N..  R.  84  W.. 
Sec  13:  WV4NWy4SWy4: 
Sec  14:  NEy4SEy4. 

Beaver  Creek  Campground 

T.  11  N.,  R.  82  W., 
Sec  5:  E^SWy4NWy4.  SEy4NWy4. 

swy4NEy4,  wv4SEy4NBy4. 

Long  Lake  Recreation  Area  Addition 

T.  6  N.,  R.  83  W.,  unsurveyed.  In  approximate 
Sees.  22  and  23  by  metes  and  bounds, 
beginning  at  a  point  10  chains  north  of 
the  northwest  corner  of  the  Long  Lake 
Recreation  Area  withdrawn  under  Public 
Land  Order  1381,  thence:  60  chains  East. 
45  chains  South,  70  chains  West  45 
chains  North,  10  chains  East  to  the  point 
of  beginning. 

Round  Lake  Recreation  Area  Addition 

T.  6  N.,  R.  83  W.,  unsurveyed.  In  approximate 
Sec  24  by  metes  and  bounds,  beginning 
at  the  northwest  comer  of  the  Round 
Lake-Lake  Percy  Recreation  Area 
withdrawn  under  Public  Land  Order 
1381.  thence:  West  10  chains,  South  35 
chains.  East  10  chains  to  the  southwest 
comer  of  the  Round  Lake-Lake  Percy 
Recreation  Area,  North,  35  chains  to  the 
point  of  beginning. 

Lake  Elmo  Recreation  Area  Addition 

T.  6  N.,  R.  63  W..  unsurveyed.  In  approximate 
Sees.  24  and  25  by  metes  and  bounds, 
beginning  at  a  point  which  is  35  chains 
south  of  the  west  quarter  comer  of  Sec. 
19,  T.  e  N.,  R.  82  W.,  thence:  South  65 
chains  along  the  range  line  to  the 
northeast  comer  of  the  Lost  Lake 
Recreation  Area  withdrawal  under 
Public  Land  Order  2624,  thence:  West  60 
ohaiiu,  North,  06  ahalns  to  the  southwest 
comer  of  the  Round  Lake  Recreation 
Area  Addition  withdrawal.  East  60 
ohaias  to  the  point  of  beginniag, 
aKoluding,  however,  from  tiiis 
withdrawal  the  Lake  Elmo  Recreation 
Area  withdrawal  wider  Public  Land 
Order  1361. 


1,232.50  acres  in  Grand,  Jackson,  Rio 
Blanco  and  Routt  Counties. 

50.  C-099612,  Public  Land  Order  3149 
of  July  30. 1963. 

Pike  Natioiial  Forest 

Michigan  Creek  Campground 

T  7  S   R.  78  W 
Sec' 27:  SV4NWy4NWy4,  SWy4NWy4: 
Sec.  28:  NEy4NEy4,  N^SEy4NEy4. 

New  Mexico  Prindiiai  Meridian 

San  Isabel  National  Forest 

Hermit  Spring  Roadside  Rest  Area 

T.  50  N.,  R.  6  E.. 
Sec  25:  SHSWy4SWy4. 

Sixtli  Principal  Meridian 

Trout  Creek  Pass  Picnic  Area 

T.  13  S.,  R.  77  W., 
Sec  22:  NEy4NEy4.  Ey!SEy4NEy4; 
Sec  23:  NWy4NWy4,  SWy4NWy4. 
280  acres  in  Chaffee  and  Park  Counties. 

New  Mexico  Principal  Meridian 

51.  C-0125415,  Public  Land  Order  3769 
of  August  10, 1965. 

San  )uan  National  Forest 

Crater  Creek  Campground 

Tps.  39  N.,  and  40  N.,  R.  8  W.,  unsurveyed.  By 
metes  and  bounds,  beginning  at  the 
junction  of  Lime  Creek  and  Crater  Creek, 
from  the  initial  point:  West,  10  chains; 
South,  100  chains;  Bast  20  chains:  North, 
40  chains:  East  20  chains;  North,  40 
chains;  West  20  chains;  North,  20  chains; 
West  10  chains  to  the  place  of  beginning. 
280  acres  in  San  Juan  County. 

52.  C-0123127.  Public  Land  Order  4579 
of  January  17. 1969. 

San  Juan  National  Forest 

Blanco  Picnic  Ground 

T.  34  N.,  R.  1  W., 
Sec.  35:  NEWiSWH. 

Blanco  River  Campground 

T.  34  N..  R.  1  E.. 

Sec  31:  Lots  2,  3. 
T.  34  N..  R.  1  W.. 

Sec  3&-  SEy4NEy4,  NEy4SEy4. 

Niger  Draw  Campground 

T.  38  N..  R.  12  W.. 
Sec  4:  S%SEy4,  NEy4SEy4; 
Sec  9:  NWy4NEy4. 

Sixth  Principal  Meridian 

Gunnison  National  Forest 

Mysterious  Lake  Campground 

T.  13  8.,  R.  83  W.. 
Sec  17:  WV4NBy4NWy4.  NWV4NWy4, 
SWV4NWy4.  WV4SEy4NW%, 
NWV4NEy4SW%.  NMiNWy«SWV4. 
468.80  acres  In  Archuleta,  Gunnison,  and 
Monteeuma  Counties. 

53.  C-130e.  Public  Land  Order  4928  of 
October  20,  igTa 


Gunnison  National  Forest 

Castleview  Campground 

T.  15  S.,  R.  87  W..  unsurveyed. 

Sec  &  swy4NEy4Nwy4,  sv4Nwy4Nwy4. 
N%swy4Nwy4,  Nwy4SEy4Nwy4. 

Casta  Lake  Black  Area  Camp 
T.  15  S.,  R.  88  W..  unsurveyed. 

Sec  12:  E%swy4SEy4,  swy4SEy4SEy4. 

90  acres  in  Gunnison  County. 

54.  C-2486.  Public  Land  Order  5107  of 
August  6, 1971. 

Routt  National  Forest 

Causeway  Lake  Recreation  Area 

T.  1  N.,  R.  87  W.,  unsurveyed.  Protraction 
Diagram  No.  3,  In  approximate  Sec.  20  by 
metes  and  bounds,  beginning  at  the 
outlet  of  Causeway  Lake  thence  east  a 
distance  of  6Vi  chains,  thence  south  20 
chains,  east  10  chains,  south  5  chains, 
east  5  chains,  south  10  chains,  west  35 
chains,  north  10  chains,  west  5  chains, 
north  15  chains,  east  10  chains,  north  10 
chains,  east  6V^  chains  to  the  outlet  of 
Causeway  Lake,  the  point  of  beginning. 

Crosho  Lake  Recreation  Area-Addition 

T.  2  N.,  R.  68  W., 
Sec.  4:  South  5  chains  of  west  10  chains  of 

Lot  9.  WM.SWy4NWy4.  WV4E% 

SWy4NWy4; 
Sec.  5:  S^SEy4NEy4NEy4,  EV^SEy4NEy4. 

Chapman  Reservoir 

T.  3  N..  R.  86  W.. 

Sec.  31:  West  10  chains  of  Lot  14.  east  10 
chains,  south  5  chains  of  west  10  chains 
of  Lot  15,  north  15  chains  of  west  15 
chains  of  Lot  18. 

Medicine  Tree  Campground 

T.  3  N..  R.  87  W.. 
Sec  36:  Lot  6,  south  10  chains  of  Lot  5. 

Parkview  Campground-Addition 

T.5N..R.78W.. 
Sec  23:  WViSEy4SEy4. 

Spruce  Divide  Campground 

T.  1  N.,  R.  83  W.. 
Sec.  4:  South  10  chains  of  Lot  2,  the  south 
10  chains  of  east  5  chains  of  Lot  3, 

EV4NEy4SEy4Nwy4,  swy4NEy4. 

WV4W'ASEy4NEy4. 
Rabbit  Ears  Lake  Recreation  Area-Addition 

T.  5  N.,  R.  82  W.. 
Sec  7:  SEy4SEy4SEy4NEy4.  EV&NEy4 

NEy4SEy4: 
Sec  8:  S>4SV^SWy4NWy4. 

Divide  Campground 
T.  5  N..  R.  82  W.. 
Sec.  17:  SWy4NEy4SBVi,  SEy4NWy4SEy4. 

NEy4Swy4SE^.  wv^SEy4»sv^ 

exclusive  of  eoo-foot  roadside  sone 
withdrawal  PLO  3066. 

Highway  Campgroumd 

T.  5  N..  R.  SS  W.,  unsnnreyed.  Protraction 
Diagram  Na2B, 
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Sec.  32:  The  west  15  chains  of  the  NWV* 
exclusive  of  600-foot  roadside  zone 
withdrawal.  PLD  3069. 

Fishhook  Lake  Recreation  Area-Addition 

T.  6  N..  R.  83  W.,  unsurveyed.  Protraction 
Diagram  No.  2B, 
Sec.  36:  EM!EViSEV4SEV^. 

Buffalo  Pass  Roadside  Rest 

T.  7  N..  R.  84  W., 

Sea  36:  S"4SWV4NWy4NWy«. 

NWV4Swvi^fwy4. 
Elk  River  Recreation  Area-Addition 

T.  9  N..  R.  84  W.. 
Sec.  17:  Lot  9,  north  10  chains  of  Lot  8; 
Sec.  18:  Lot  IS. 

Adams  Creek  Campground 

T.  10  N.,  R.  87  W.. 

Sec  15:  SV^SWy4NEy4,  NV4Ny2NWy4SEy4. 

Upper  Solomon  Campground 
T.  11  N..  R.  85  W.. 

Sec.  26:  SV4SEy4NWy4,  NM!NEy4SWy4. 

531.20  acres  in  Garfield,  Jackson,  Rio 
Blanco,  and  Routt  Counties. 

55.  C-1329,  Public  Land  Order  5121  of 
September  10, 1971. 

Pike  National  Forest 

Halfway  Valley  Campground 
T.  12  S..  R.  72  W., 
Sec.  33.  NV4SEy4NWy4,  SV4NEy4NWy4, 

s%Nwy4NE%,  Nwy4Swy4NEy4. 

Puma  Hills  Campground 

T.  13  S.,  R.  72  W.. 
Sec  7.  loU  7.  8,  9. 10, 15. 16, 17. 

Michigan  Lake  Campground 
T.  7  S.,  R.  76  W., 
Sec  7.  NEy4SEy4SEy4. 

Water  Gap  Campground 

T.  8  S..  R.  77  W., 

Sec  13,  The  north  10  chains  of  lot  9. 

369.06  acres  In  Park  County. 

The  areas  described  contain  29,972.39 
acres.         1 1 

2.  At  7:45  a.m.  on  March  18, 1982  the 
lands  described  above  shall  be  open  to 
location  and  entry  under  the  U.S.  mining 
laws  and  to  such  other  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands,  subject  to  valid 
existing  ri^ts,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Colorado 


State  Office,  2000  Arapahoe  Street, 
Denver,  Colorado  80205. 
Gairey  E.  Camithers, 

Assistant  Secretary  of  the  Interior, 
February  10, 1982. 

|FR  Doc.  B2-4532  Filed  2-lS-a2:  8:45  am] 
BIUJNG  CODE  431IM4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA  6251] 

List  Of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
wiU  enable  communities  to  guide  future 
construction,  where  practicable,  away 
fi'om  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or 
March  20, 1982,  whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505,  Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234]  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 


requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  month  period  shall  be 
considered  to  begin  March  22, 1982,  or 
the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 
Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  March  22, 1982,  or 
the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  of  Tide  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  or 
regarding  the  completed  stages  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community.  This  rule  imposes 
no  new  requirements  or  regulations  on 
participating  communities. 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

S65^    LM Of eommunWMwNb special 
t  (FHBMs  In  effect). 
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Stat* 


No. 


Community  and 
county  name 


Panels 


(#and 
suffix) 


Inland/ 
coastal 


Hazard 


60.3 
Code 


Stab 

J*  of 

f>revlou*map 
date* 

Pre. 

FHBM 

Rnw 

Revi- 

gram 
status 

FHBM 

Firm 

sion 
code(s) 

Resd*- 


Flood- 

wsys 
pan- 


Location  of  map  rsposNory 


Effective  date:  Fet>ruaiy  2,  1962 


NO.. 


ND.. 


3S0234 


380324 


Township  of 
Ksnmare  (Ward 
Co.). 

City  of  fleite's 
Acre*  (Cas*  Co.). 


0001A... 


0001A... 


FL B 


NA    NA     NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


Mr.  James  Schoemer.  Chair- 
man. Kenmare  TWP  Su- 
pervisors. Route  1,  Karv 
mare,  NO  58746. 

Mayor  DavW  McOougaN. 
Post  Offica  Box  2612, 
Ftfgo,  NO  58106 


Effective  date:  Fetvuary  5,  1662 


Ml. 


OH.. 


PA.™ 


VA_.. 


VA. 


Wl.. 


260097 


260206 


390191 


42126$ 


510061 


510157 


SS0384 


Qty  of  kwia  (Ionia 
Co.). 

Otyof 'n»ee 
Rivsr*(St 
JoaephCo). 

VMage  of  Chardon 
(Geauga  Co.). 


Towmship  of  Fawn 
(Allegheny  Co.). 


Town  of  Smithfield 
(Me  of  Wight 
Co.). 

Surry  County 
(Uninc.  areas). 


Otyof  New 
RIctimond  (St 
Croix  Co). 


0001 B.... 


0001 B 


0001 B™ 


0001A..... 


0001B.. 


0001A 
thni 
0007A. 


0001  B_... 


FL.. 


FL.. 


FL.. 


FL_ 
FL.. 


FL 


8.-.. 


A.... 


8.. 

B 


6/7/74 
6/4/76 


6/28/74 
7/2/76 


1/9/74 
5/21/76 


11/29/74 


6/21/74 
5/21/76 


12/6/74 


12/26/73 
5/26/76 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


Fred  ThwaHai.  Mayor,  114 
M  KIdd  St.  Ionia.  Ml 
46846,  616-527-4170. 

Qary  Word.  Qty  Manager, 
333  W.  Michigan  Ave, 
Three  Rivers,  Ml  49093 
616-273-1075. 

Dan  Ansliriger,  >..  Village 
Manager,  106  &  Hamtxjen 
St.  Chwdon.  OH  44024. 
216-265-3585. 

AHen  Kennedy,  Cfiairman. 
TWP  Bd.  of  Supervisors, 
Route  2.  Box  3e6C,  Tarfn- 
tum.  PA  15064,  412-266- 
0666. 

R.  L  Thompson,  Mayor,  P.O. 
Box  404,  Smithfield,  VA 
23430. 

M.  Sherlock  Homes,  Char- 
man,  County  Bd.  of  Super- 
visors. Surry  County  Court- 
house, P.O.  Box  65,  Surry, 
VA  23883  (804-294- 
3137). 

Gerald  Frey,  Mayor  156  E. 
First  St,  Nmt  Richmond. 
Wl   54017,   715-246-4268 


Effective  date:  February  9.  1982 


CA 


MT  , 


065048 


300145 


CHy  of  Oakland 
(Alameda  Co.). 


Broadwater  County  .. 
Index— OOOSA, 
0006A,  oooeA, 
0009A,  0012A. 
0014A.0015A. 
0016A, 


0001  A. 

0002A... 
0003A... 
OOOSA... 
0006A... 


C 


FL 


1/3/75 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


Lionel  J.  WHson.  Mayor  14th 
a  Washington  Sts,  Oak- 
land. CA  94612  (415-444- 
2489). 

William  E.  Oued*.  County 
Commisstoner,  Broadwater 
Co.  Courtlvxjse,  Town- 
send,  MT  59644  (406- 
266-3443). 


Effective  date:  Fetvuaty  12,  1962 


WV 


Wl 


540009 


550480 


550300 


Braxton  County 
(unirK»rporated 
areas). 


Village  of  Oousman 
(Waukesha  Co.). 

VMage  of  Sunng 
(Oconto  Co.). 


0001A 
thru 

oooeA. 


0001B.. 


000  IB.. 


I 


FL 


FL.. 
FL.. 


B 


1/24/75 


9/6/74 
6/11/76 


5/3/74 
6/4/76 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


Ledra  Argatxite,  Preskient 
County  Commisskxiers, 
Braxton  Co.  Courttwuse 
Box  486,  Sutton,  WV 
26601  (204-766-2881). 

Viltage  Presklent  Kathleen 
Ahrens.  PC  Box  325, 
Oousman,  Wl  53118. 

O.J.  Kane,  VMage  Presklent 
Suring,  Wl  54174,  414- 
642-2333. 


Effective  date:  Fet>ruafy  16.  1962 


ID 


MT.. 


160035 


300047 


City  of  FairfieM 
(Camas  Co ) 

City  of  WNte 
Sulphw  (Meagher 
Ca). 


0001B.. 
0001 B.. 


FL.. 


9/13/77 


1/16/76 


NA 


NA 


Russell  HoUenback.  Mayor, 
P.O.  Box  326,  FiMakl.  ID 
83327  (206-764-2251). 

Ekner  Schye.  Mayor,  P.O. 
Box  442,  While  SuM<ar 
Springs,  MT,  59645  (406- 
547-3911). 


WV.. 


Effective  data:  Fabnary  19,  1962 


540040 


Greenbrier  County 
(unkKorporated 


0001A 
thru 
00 16  A. 


7/18/75 


NA 


NA 


NA 


W.  W.  McCtung,  Piesktont, 
County  CommlsskKiet*, 
Greenbrier  Co.  Court- 
house, Lewisburg,  WV 
24901  (304-645-2773). 
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Panels 
printed 
(#and 
suffix) 

Siakaof 

IVrntousmap 

Ront- 

^ 

IdDnL 
No. 

Community  and 
county  name 

Mand/ 
coastal 

Hazard 

60.3 
Code 

Pro- 
gram 
status 

FHBM 

^ 

Rew- 

aion 

oode<s) 

Reada- 

aion 

pan- 

alB 

Slate 

FHBM 

Firm 

Locaiorv  of  awp  fSpoflMory 

wv 

550426 

Village  ol  KoNer 
(Sheboygan  Co.). 

(XX>1B. 

1  

FL  „ 

B 

2/1/74 

4/23/76 

to 

NA 

NA 

tWealay  L.  ftan^e,  VI.  I^eai- 

Dr..     KoHar.     «M     63044 

(414-450-3673). 

TX 

480978 

Real  County  uninc 

1 

FL 

n 

\ 

2 

1 

NA 

HA 

NA 

NA 

NA 

G.  W.  Twagear.  Mayor.  Bo* 
M.  Laahay.  Texas  78673 

areas  Index— 

- 

0025A,0050A, 
007SA,  01  OCA. 
0125A,  0150A, 
017S^  0200A, 
0225A,0260A. 
0275A. 

TX 

48' 317 

Edwards  County 
(Index)  002SA. 

1 

FL   . 

8  „ 

1 

2 

NA 

NA 

NA 

F.  L  BuUjy  Fred,  %ktifOi  Ed- 
•wda  Cotmty  CourViouse, 

0050A,007SA, 

P.O.     Bar     348.     Rodi 

0100A,  0125A, 

StmiQi,  TX  76000. 

0150A,  0176A, 

0200A.0225A. 

0250A,  Q275A, 

0300A.032SA. 

0350A.  0375A. 

0400A.042SA. 

0450A,  0475A, 

0600A.0525A. 

0550A,. 

NO 

340487 

Township  of 

OOOSB 

1 . 

FL 

B 

t 

8 

\ 

7/2S/74 

NA 

3 

NA 

IM 

C  Joe  Cooli.  Mwaopal 
BuUr«     Ragiia     Lane. 

Independence 

0010B — 

5/21/76 

9 

(Warren  Ca). 

GtmI  Moadoiw.  NJ 
07838. 

Efleclive  date:  Fetvuiiry  23. 1966 

NO 

380649 

City  of  Kenmare 
(Ward  County). 

0001  A. 

1 

FL 

B 

\ 

2 

•| 

NA 

NA 

12 

NA 

NA 

Lester  Hansen,  l«ayor  P.O 
BOK    816,    Kanmara,    NO 

• 

20 

58746.  701 -»5-423^ 

Effeolive  date:  Fetouay  26. 1962 

TX... 

481183 

San  Augustine 
County  (Index) 

1. ... ... 

FL   .  . 

B 

■| 

2 

\ 

NA 

NA 

IM 

NA 

NA 

Judge  WyMI  C  Teel,  S«i 
Augustine  Coinly.  County 

0025A,0050A, 

Co««thouee— 1,  104  Cowl- 

0075A.  0100A, 

houae,  San  Auguatma  TX 

0125A,  0150A. 

75871 

0175A,  0200A, 

, 

0225A. 

WV 

54(283 

Pocahontas  Couitty 

0001A 

L „ 

FL 

B 

1 

3 

1 

1/24/76 

NA 

9 

NA 

NA 

Wat  HeMdi.  Coun^  Conv 
itesaionor,       900       lOlh 

(unincorporated 

thru 

10 

areas). 

0014A. 

16 

Avenue,    MirfngMn.    WV 

24954.304-790-4549. 

Wl 

S5( 

kiqn 

VWage  ot  Sussex 

0001B.  ... 

1 _ 

FL 

B 

\ 

3 

\ 

4/12/74 

NA 

9 

fM 

NA 

John  Tews.  VSage  Prea- 
danl,    N.    63    W.    23628 

(Waukesha  Co.). 

8/6/76 

10 

• 

16 

Si«ar  Spring  Drtwe 
gusiSii,   Wl   53089,   414- 

) 

2464044. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  Za  1968  (33  FR  1780«. 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4(X)1-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support] 

Issued:  February  4, 1982. 
Lee  Thomas. 
Associate  Director,  State  and  Local  Programs  and  Support. 

(FR  Doc.  82-4300  Filed  2-18-82:  8:4S  am) 
BILLING  CODE  671S-03-M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Parts  302  and  303 

Collection  of  Past-Oue  Support  From 
Federal  Tax  Refunds 

agency:  Office  of  Child  Support 

Enforcement  (OCSE),  HHS. 

ACTION:  Interim  final  rule  with  comment 

period. 


summary:  These  regulations  implement 
section  2331  of  Pub.  L  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Section  2331  amplifies  statutory 
authority  for  collection  of  past-due 
support  from  Federal  tax  refunds  by 
making  such  collection  a  State  plan 
requirement  of  the  Child  Support 
Enforcement  program.  Under  section 
2331,  only  AFDC  cases  are  eligible  for 
referral  to  the  IRS  for  collection  by  tax 
refund  offset  Amounts  that  may  be 
referred  to  the  IRS  under  this  section  are 


past-due  support  obligations  set  by 
administrative  or  court  order  and 
amounts  reflecting  support  owed  on 
behalf  of  a  child  or  a  child  and  a  spouse 
(or  former  spouse)  living  with  the  child. 
Child  support  agencies  must  reimburse 
the  IRS  for  the  cost  of  applying  the  ofisel 
procedure. 

DATC:  These  regulations  are  effective  on 
publication;  however,  consideration  will 
be  given  to  comments  received  by  April 
20,1982. 
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ADDRESSES:  Address  comments  to: 
Director,  Office  of  Child  Support 
Enforcempnt,  Department  of  Healtli  and 
Human  Services,  Room  1010,  6110 
Executive  Boulevard,  Rockville, 
Maryland  20852.  Comments  will  be 
available  for  public  inspection  Monday 
through  Friday,  8:30  a.m.  to  5  p.m.  in  the 
Department's  office  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Brooks,  (301)  443-5350. 
SUPPLEMENTARY  INFORMATION: 

Statutory  Provisions 

Effective  October  1, 1981,  section  2331 
of  Pub.  L.  97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  provides  for 
collection  of  past-due  child  and  spousal 
support  from  Federal  tax  refunds.  This 
section  provides  separate  statutory 
authority  and  contains  specific 
procedures  for  tax  refund  offset  that  are 
distinct  from  the  full  IRS  collection 
process  authorized  by  section  452(b)  of 
the  Social  Security  Act  (the  Act). 

Under  the  IRS  full  collection  process, 
States  may  request  the  IRS  to  collect 
delinqvent  lupport  using  any  means  the 
IRS  has  at  its  disposal,  such  as 
garnishment,  attachment  and  sale  of 
property,  or  Federal  tax  refund  offset. 
To  initiate  the  IRS  full  collection 
process.  States  must  provide  detailed 
Information  identifying  the  case  and 
describing  the  prior  actions  taken  by  the 
State  to  enforce  the  obligation,  the 
reasons  why  these  actions  failed,  and 
the  reasons  why  further  actions  by  the 
State  would  be  unproductive.  (See  45 
CFR  302.71  for  regiilations  governing  the 
IRS  full  collection  process.)  This 
document,  which  implements  section 
2331,  contains  new  procedures  that 
States  must  use  in  making  requests  for 
IRS  collection  of  support  by  Federal  tax 
refund  offset  only.  These  procedures, 
which  are  available  in  addition  to  those 
in  45  CFR  302.71,  are  considerably  less 
burdensome  than  those  required  under 
the  IRS  full  collection  process. 

Section  2331  of  Pub.  L.  97-35  adds  a 
new  section  464  and  a  new  paragraph 
454(18)  to  tiUe  IV-D  of  the  Act  and 
amends  section  6402  of  the  Internal 
Revenue  Code  of  1954. 

The  new  section  464  of  the  Act 
provides  that,  upon  receiving  notice 
from  a  State  IV-D  agency  that  an 
individual  owes  past-due  support  that 
has  been  assigned  to  the  State,  the  IRS 
shall  determine  whether  any  tax  refund 
is  payable  to  the  individual.  Section  464 
defines  "past-due  support"  as  the 
amount  of  a  delinquency,  determined 
under  a  court  order  or  an  order  of  an 
administrative  process  established 
under  State  law,  for  support  and 


maintenance  of  a  child,  or  of  a  child  and 
the  parent  with  whom  the  child  is  living. 
If  a  refund  is  due,  the  IRS  shall  withhold 
from  the  refund  an  amount  up  to  the 
amount  of  the  past-due  support  and  pay 
the  amount  to  the  State  IV-D  agency 
with  a  notice  of  the  individual's  home 
address.  The  amount  paid  to  the  State  is 
to  be  distributed  in  accordance  with 
section  457(b)(3)  of  the  Act. 

Section  464  further  provides  that  the 
Secretary  of  the  Treasury  shall  issue 
regulations,  approved  by  the  Secretary 
of  Health  and  Human  Services, 
prescribing  the  time  at  which  the  State 
must  submit  notices  of  past-due  support 
to  the  IRS  and  the  information  that  must 
be  contained  in  or  accompany  the 
notices.  The  IRS  regulations  shall  also 
specify  the  minimum  amount  of  past-due 
support  to  which  the  offset  procedure 
may  be  apphed.  and  the  fee  that  the 
State  must  pay  the  IRS.  For  each  State, 
the  Secretary  of  the  Treasury  must 
report  to  the  Secretary  of  Health  and 
Human  Services  at  least  annually  on 
numbers  of  cases,  amounts  of  support 
sought,  and  amounts  collected.  Section 
464,  as  enacted,  places  the  responsibility 
for  implementing  and  operating  the 
Federal  tax  refund  offset  program  with 
the  IRS.  Under  section  464.  it  is  the 
responsibility  of  the  IRS  to  set  standards 
and  requirements  for  child  support 
enforcement  agencies  to  follow  in 
requesting  tax  refund  offsets.  In  this 
context,  it  is  OCSE's  role  to  participate 
in  the  process  by  acting  as  the  agent  of 
the  IRS. 

The  new  paragraph  454(18)  of  the  Act 
specifies  that  the  State  plan  for  child 
support  enforcement  must  provide  that 
the  State  has  in  effect  procedures 
necessary  to  obtain  payment  of  past-due 
support  from  Federal  tax  refunds  as  set 
forth  in  the  new  section  464  of  the  Act 
and  that  the  State  will  take  all  steps 
necessary  to  implement  and  use  the 
procedures. 

The  amended  section  6402  of  the 
Internal  Revenue  code  of  1954  contains 
procedures  for  the  IRS  to  follow  in 
reducing  a  tax  refund  by  the  amount  of 
past-due  support  an  individual  owes.  It 
also  requires  the  IRS  to  notify  an 
individual  that  an  offset  has  ocoirred. 

Statutory  Effective  Date 

The  provisions  being  implemented  by 
these  regulations  have  a  statutory 
effective  date  of  October  1. 1981,  unless 
a  State  effectively  demonstrates  to  the 
Secretary  of  Health  and  Human  Services 
that  the  effective  date  should  be 
postponed  for  the  State.  Section  2331  of 
Pub.  L.  97-35  added  an  IV-D  State  plan 
requirement  that  a  State  have  and  use 
procedures  to  obtain  payment  of  past- 
due  support  by  Federal  tax  refund  offset. 


Under  the  Child  Support  Enforcement 
program,  failure  to  meet  a  State  plan 
requirement  may  lead  to  imposition  of  a 
financial  penalty  on  the  State  for 
noncompliance  with  the  provisions  of 
the  plan.  These  regulations,  based  on 
IRS  regulations  which  contain  the 
procedures  States  must  follow  in  making 
requests  for  refund  offset  could  not  be 
published  before  October  1, 1981. 
Therefore,  it  would  be  unreasonable  to 
require  a  State  to  have  and  use 
procedures  for  making  a  submittal  to  the 
IRS  by  that  date,  and  it  would  be 
unreasonable  to  consider  imposition  of  a 
penalty  for  noncompliance  as  of  that 
date.  With  the  publication  of  these 
regulations  in  the  Federal  Register, 
however,  all  States  must  now  have  and 
use  procedures  for  collection  of  past-due 
support  by  tax  refund  offset,  unless  a 
postponement  is  approved  for  a  State. 

Under  section  2336(b)  of  Pub.  L  97-35. 
the  Secretary  may  postpone  the 
effective  date  of  the  provisions  covered 
by  these  regulations  if  the  State  IV-D 
agency  demonstrates  to  the  Secretary's 
satisfaction  "that  it  cannot,  by  reason  of 
State  law,  comply  with  the 
requirements"  by  October  1, 1981. 
Section  2336(b)  further  provides  that,  if 
the  Secretary  approves  a  postponement, 
the  provisions  covered  by  these 
regulations  will  be  effective  in  a  State 
with  the  first  month  after  the  close  of  the 
first  session  of  the  State's  legislating 
ending  on  or  after  October  1, 1981.  The 
term  "session  of  a  State's  legislature"  is 
defined  by  the  statute  to  include  any 
regular,  special,  budget,  or  other  session 
of  a  State  legislature. 

We  have  issued  OCSE-AT-81-32. 
dated  December  4, 1981  containing  a 
State  plan  preprint  that  enables  a  State 
to  specify  that  existing  State  law 
prohibits  it  from  implementing  these 
provisions  as  of  October  1, 1981.  It  also 
requires  an  attachment  to  be  submitted 
which  provides  documentation  in 
support  of  the  State's  position  that  it 
could  not  implement  as  of  October  1. 
1981.  The  documentation  needed  is 
either  a  copy  of  the  State  law  containing 
the  specific  prohibition,  or  an  opinion 
from  the  State's  Attorney  General 
indicating  how  State  law  precludes 
implementing  the  provisions  as  of 
October  1, 1981.  The  preprint  also 
requires  that  the  State  provide  the  date 
on  which  the  provisions  will  become 
effective  in  the  State:  that  is,  no  later 
than  the  first  month  after  the  close  of  the 
first  session  of  the  State's  legislature 
ending  on  or  after  October  1, 1981. 

The  information  collection 
requirement  contained  in  this  regulation 
(§  302.60)  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
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the  provisions  of  44  U.S.C.  Chapter  35 
and  has  been  assigned  OMB  No.  0960- 
0253. 

State  Plan  Requirement 

We  are  adding  a  new  45  CFR  302.60  to 
IV-D  regulations  that  contains  the.State 
plan  requirement  for  tax  refund  offset  as 
specified  in  the  new  paragraph  454(18] 
of  the  Act.  Under  ttiis  new  regulation 
section,  the  State  plan  must  provide  that 
the  IV^  agency  has  in  effect 
procediu^B  to  obtain  payment  of  past- 
due  support  from  Federal  tax  refunds, 
and  that  the  IV-D  agency  shall  take  the 
steps  necessary  to  implement  and  use 
the  procedures.  The  proposed  S  302.60 
cross-references  the  requirements  of 
section  464  of  the  Act,  the  new  45  CFR 
303.72  which  is  discussed  below,  and 
IRS  regulations  at  26  CFR  304.6402-1. 

Standards  for  Requesting  Collections 
From  Federal  Tax  Refunds 

We  are  adding  a  new  45  CFR  303.72  to 
our  regulations  entitled  Requests  for 
Collection  of  Past-Due  Support  From 
Federal  Tax  Refunds.  Its  purpose  is  to 
set  forth  procedures  which  States  must 
follow  in  making  requests  to  IRS.  By 
agreement  ?Nrith  IRS,  OCSE  is  acting  as 
its  agent  in  processing  State  requests. 
These  procedures,  therefore,  represent 
the  views  of  both  IRS  and  OCSE  as  to 
what  is  the  most  efficient  and  cost 
effective  maimer  of  handling  than.  This 
new  section  begins  with  a  definition  of 
past-due  support  at  paragraph  (a)  which 
is  the  same  as  the  one  which  appears  in 
the  IRS  regulation.  This  definition  is 
taken  directly  from  the  new  section  464 
of  the  Act  The  definition  of  past-due 
support  provides  important 
specifications  concerning  amounts  that 
may  be  referred  to  the  IRS  for  collection 
by  Federal  tax  refund  offset  First  past- 
due  support  is  defined  as  "the  amoimt  of 
a  delinquency  *  *  *".  This  rules  out 
requesting  that  current  support  l>e 
collected  by  refund  offset  Secondly,  the 
definition  refers  to  a  delinquency 
"determined  under  a  court  order  or  an 
order  of  an  administrative  process 
established  under  State  law  *  *  *".  This 
introduces  authorization  for  requesting 
the  IRS  to  collect  past-due  support  owed 
under  court  or  administrative  order. 
Third,  the  definition  refers  to  a 
delinquency  "for  support  and 
maintenance  of  a  child  or  of  a  child  and 
the  parent  with  whom  the  child  is 
living."  Under  this  part  of  the  definition, 
collection  by  refund  offset  is  available 
not  only  for  support  owed  on  behalf  of  a 
child,  but  also  on  behalf  of  the  parent 
with  whom  the  child  is  living. 

Paragraph  (b)  of  S  303.72  specifies 
which  past-due  support  qualifies  for 
offset.  Under  this  paragraph,  the  support 


must  be  assigned  under  45  CFR  232.11  to 
the  State  making  the  request  for  offset 
Under  the  statute,  collection  by  refund 
offset  is  not  available  on  behalf  of 
individuals  who  are  not  receiving  AFDC 
Cases  may  be  submitted  only  by  the 
State  that  has  taken  an  assignment  in 
order  to  avoid  the  possibility  of  more 
than  one  State  submitting  a  request  for 
IRS  collection  of  the  same  debt  when 
interstate  procedures  are  being  used. 
This  provision  should  eliminate 
confusion  on  the  part  of  States  and  the 
IRS  in  handling  interstate  cases.  We 
discussed  this  situation  with  many  of 
the  States  at  meetings  held  in  July  1981. 
The  majority  of  States  preferred  having 
the  State  that  secures  the  assignment 
process  the  IRS  collection  request,  since 
that  State  has  the  ultimate  responsibility 
for  managing  the  case  and  because  that 
State  is  when  distribution  of  the 
collection  will  be  made  under  section 
457  of  the  Act. 

The  remaining  criteria  in  paragraph 
(b)  that  qualify  past-due  support  for 
offset  are  that  the  State  has  made 
reasonable  efforts  to  collect  the  amount 
of  the  obligation,  the  amount  of  gast-due 
support  is  not  less  than  $150,  the  past- 
due  support  has  been  delinquent  for 
three  months  or  longer,  and  a 
notification  of  liability  for  past-due 
support  has  been  received  by  the  IRS  as 
prescribed  by  paragraph  (c)  of  §  303.72 
as  discussed  below.  These  criteria  are 
specified  by  the  IRS  in  their  regulations 
at  26  CFR  304.6402-1  as  requirements  of 
the  offset  process.  The  purpose  of  the 
$150  minimum  is  to  avoid  inundating  the 
IRS  with  requests  for  collection  of  very 
small  amounts.  The  purpose  of  the  three 
month  delinquency  period  is  to  ensure 
that  enough  time  has  elapsed  to  account 
for  late  payments.  The  purpose  of 
requiring  the  State  to  make  reasonable 
efforts  to  collect  prior  to  making  a 
submittal  for  IRS  collection  is  to  avoid 
treating  IRS  collection  as  the  primary 
method  of  enforcement  when,  in  fact 
other  effective  means  are  readily 
available  for  the  State  to  use. 

Paragraph  (c)  of  the  regulations 
contains  criteria  for  acceptable 
notification  to  OCSE  of  liabihty  for  past- 
due  support.  These  criteria  specify  that 
the  rV-D  agency  (defined  for  purpose  of 
the  refund  offset  process  as  the  State 
rV-D  agency)  shall  submit  by  October  1 
of  each  year,  a  notification  of  Uability 
for  past-due  support  on  magnetic  tape  to 
OCSE  as  specified  in  instructions.  The 
reason  we  have  not  included  detailed 
instructions  in  the  regulation  itself  is 
that  it  is  too  cumbersome  to  incorporate 
items  such  as  computer  tape 
specifications  in  a  regulation.  In 
addition,  these  items  are  subject  to 


change  if  the  IRS  implements  a  system 
change  or  a  procedural  change  affecting 
the  refund  offset  process.  In  order  to  be 
responsive  to  any  changes  that  the  IRS 
may  require,  we  believe  these 
procedural  and  technical  items  are  best 
discussed  via  instructions.  (The 
submittal  of  the  magnetic  tape  is 
required  by  IRS  regulations  published  in 
the  Federal  Register  at  47  FR  5712  on 
February  8, 1982.) 

The  statutory  and  regulatory 
requirement  that  only  State  IV-D 
agencies  may  submit  requests  for  refund 
offset  has  two  purposes.  First  we 
beheve  that  it  is  important  for  the  State 
to  maintain  strict  controls  over  the 
process  to  insure  that  the  information 
provided  is  accurate  and  that  requests 
are  properly  prepared.  It  is  our 
contention  that  tiie  State  is  in  the  best 
position  to  assume  this  responsibility 
.  under  the  State  plan.  Secondly, 
permitting  only  State  submissions  will 
greatiy  facihtate  project  management  at 
the  Federal  level  which  we  believe  will 
enhance  the  utihty  of  the  project  by 

keeping  costs  to  a  minintiirg 

States  are  to  submit  requests  to  OCSE 
because  the  IRS  beheves  that  editing  of 
the  requests  by  OCSE  will  provide  a 
second  level  of  control  that  will 
maximize  the  ease  with  which  the  IRS 
can  implement  this  procedure. 

Paragraph  (c)  further  requires  that 
requests  be  submitted  on  magnetic  tape 
and  that  specified  information  be 
provided  for  each  debtor.  The  required 
information  is  the  minimum  needed  by 
the  IRS  and  OCSE  to  process  a  refund 
offset  case.  It  consists  of  the  individual's 
name  and  social  security  number,  the 
amount  of  the  arrearage,  and  the  State 
code.  In  addition,  the  State  FV-D  agency 
may  submit  the  county  code  where  the 
case  originated  and  the  individual's  case 
number  if  the  agency  wants  this 
information  to  accompany  any 
collection  sent  to  the  State. 

Paragraph  (d)  of  S  303.72  specifies  that 
the  Deputy  Director,  OCSE  will  review 
each  request  to  determine  whether  it 
meets  aU  of  the  requirements  of  {  303.72. 
Requests  that  do  not  meet  all 
requirements  will  be  forwarded  to  the 
IRS  only  if  they  can  be  corrected  in 
consultation  with  the  State.  Requests 
that  cannot  be  corrected  will  be 
returned  to  the  State  with  a  written 
explanation  of  why  the  request  could 
not  be  transmitted  to  the  IRS  for 
processing. 

Paragraphs  (e),  (f)  and  (g)  of  8  303.72 
contain  provisions  intended  to  protect 
the  State  in  case  of  an  error  in  a 
submittal  or  the  individual  debtor  in 
case  of  a  payment  that  lowers  the 
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arrearage  after  a  request  for  refund 
o^set  is  made. 

Paragraph  (e)  stipulates  that  the  State 
rV-D  agency  shall  notify  OCSE  in 
writing  of  any  decrease  in,  or 
elimination  of,  an  amount  referred  for 
collection  by  Federal  tax  refund  offset 
The  notification  must  contain  the 
individual's  name,  social  security 
number,  the  reduced  arrearage  amount 
(which  may  be  zero],  and  the  State  code. 

Paragraph  (f)  specifies  that  the  IRS 
will  provide  a  notice  to  an  individual 
upon  offset  of  his  or  her  tax  refund.  The 
notice  will  inform  the  individual  of  the 
amount  and  date  of  the  offset  for  past- 
due  support  and  of  the  State  to  which 
the  amount  has  been  paid. 

Paragraph  (g)  contains  procedures 
that  States  must  follow  in  the  event  of  a 
complaint  from  an  individual  concerning 
a  tax  refund  offset.  Upon  receipt  of  a 
complaint,  the  IV-D  agency  must  insure 
that  the  individual's  concerns  are 
investigated  to  determine  if  an  error  has 
been  made.  After  investigation,  no 
further  action  is  necessary  if  a  correct 
amount  was  offset.  If  the  amount  offset 
is  found  to  exceed  the  past-due  support 
owea,  the  child  support  agency  must 
refund  the  excess  to  the  individual 
under  the  requirements  of  paragraph  (h). 

Paragraph  (h)  of  9  303.72  specifies 
how  amounts  collected  by  refund  offset 
are  to  be  distributed  by  the  child 
support  agency.  In  accordance  with  the 
new  section  464  of  the  Act,  we  have 
specified  that  these  collections  are  to  be 
distributed  as  past-due  support  under  45 
CFR  302.51(b)(4).  That  regulation 
provides  for  amounts  to  be  retained  by 
the  State  to  reimburse  past  assistance 
payments  made  to  the  family.  Paragraph 
(h)  further  requires  that  any  amounts 
collected  which  exceed  past-due  support 
owed  must  be  repaid  to  the  individual 
whose  refund  was  offset  within  a 
reasonable  period  in  accordance  with 
State  law.  We  included  this  provision  in 
the  regulations  because  the  statute 
provides  for  collection  and  distribution 
of  past-due  support  only.  We  believe, 
therefore,  that  any  collections  in  excess 
of  past-due  support  must  be  returned  to 
the  individual  taxpayer.  lUs  excess 
may  not  be  applied  toward  any 
remaining  unreimbursed  assistance 
provided  to  the  family  under  the  AFDC 
program,  nor  may  it  be  used  to  satisfy  a 
ciurent  month  support  obligation  or  a 
future  obligation  since  the  statute  does 
not  authorize  these  uses  of  a  collection 
made  via  Federal  tax  refund  offset. 

Paragraph  (i)  of  9  303.72  specifies  that 
a  refund  offset  fee  will  be  billed  and 
collected  by  the  Secretary  of  Health  and 
Human  Services,  or  designee,  and 
credited  to  the  IRS  appropriation 
accounts  that  bore  the  costs  involved  in 


making  the  collection.  The  amount  of  the 
fee  will  be  agreed  to  by  the  Secretary  of 
the  Treasury  and  the  Secretary  of 
Health  and  Human  Services  and  will  be 
sufficient  to  reimburse  the  IRS  for  the 
full  cost  of  the  offset  procedure.  For 
offsets  occurring  in  1082,  the  fee  will  be 
$17  per  offset. 

Waiver  of  Propoeed  Rulemaking 

These  regulations  are  being  published 
in  final  form  with  a  comment  period. 
The  Administrative  Procedure  Act,  5 
U.S.C.  553(b)(B),  provides  that,  if  the 
Department  for  good  cause  finds  that  a 
notice  of  proposed  rulemaking  is 
unnecessary,  impracticable  or  contrary 
to  the  public  interest,  it  may  dispense 
with  the  notice  if  it  incorporates  a  brief 
statement  in  the  final  regulations  of  the 
reasons  for  doing  so. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  proposed 
>  rulemaking  procedures  with  respect  to 
these  changes  for  the  following  reasons. 
First,  section  2331  of  Pub.  L  97-35  was 
effective  on  October  1, 1981  leaving 
insufficient  time  for  the  Department  of 
Treasury  (IRS),  which  has  the 
responsibility  to  administer  this 
provision,  to  publish  a  proposed  rule, 
receive  public  comments,  consider  the 
comments  and  publish  final  regulations 
on  or  near  October  1, 1981.  These 
regulations  add  two  new  provisions  to 
the  regulations  published  by  IRS.  A  new 
45  CFR  302.60  implements  the  State  plan 
requirement  in  section  454(18]  of  the 
Act,  which  was  enacted  as  part  of 
section  2331  of  Pub.  L  97-35.  This  new 
statutory  provision  is  nondiscretionary 
in  nature  and  the  regulation  merely 
follows  the  statute.  Since  OCSE  is  only 
assisting  the  IRS  in  administering 
section  2331,  the  other  regulatory 
provision,  45  CFR  303.72,  merely  repeats 
the  Federal  policy  set  forth  in  the  IRS 
regulation  and  contains  no  additional 
information  of  a  substantive  nature. 
Rather,  this  provision  is  purely 
technical,  i.e.,  setting  forth  routine 
administrative  procedures  which  are  to 
be  applied  in  order  to  permit  IRS  to 
effectively  process  requests  for  tax 
refund  offsets.  Since  these  regulations 
are  nondiscretionary  we  believe  they 
can  be  published  as  an  interim  final 
rule.  Furthermore,  in  order  for  States  to 
be  able  to  voluntarily  implement  as  of 
October  1, 1981  it  was  necessary  for 
OCSE  to  issue,  in  conjunction  with  and 
as  the  agent  of  the  IRS,  an  Action 
Transmittal  (OCSE-AT-81-19,  dated 
September  11, 1981)  containing 
temporary  OCSE  and  the  IRS 
procedures  for  submittal  of  requests  for 
offset.  Forty  eight  States  voluntarily 
submitted  requests  under  the 
instructions  on  October  1, 1981.  although 


it  was  made  clear  that  submittal  in  1981 
was  not  required.  In  these  regulations, 
we  have  made  few  changes  to  the 
instructions  in  the  Action  Transmittal. 
The  overwhelmingly  positive  response 
to  the  offset  program  as  introduced  in 
the  Action  Transmittal  instructions 
leads  us  to  conclude  that  it  is 
imnecessary  and  contrary  to  the  public 
interest  to  issue  proposed  regulations 
when  the  program  has  already  been 
voluntarily  implemented  by  a  majority 
of  States  under  the  same  basic  criteria 
as  are  contained  in  these  regulations. 

For  these  reasons,  OCSE  believes  that 
there  is  sufficient  cause  to  dispense  with 
proposed  rulemaking.  Nonetheless,  we 
wish  to  have  the  advantage  of  the 
information  and  opinions  we  may 
receive  through  public  comments.  We 
will  consider  any  comments  received 
and  revise  the  regulations  if  necessary. 

PART  302— STATE  PLAN 
REQUIREMENTS 

1.  45  CFR  Part  302  is  amended  by 
adding  a  new  9  302.60  to  read  as 
follows: 

1 902.60    CoHectton  of  past-due  support 
from  Federal  tax  refunds. 

The  State  plan  shall  provide  that: 

(a)  'The  FV-D  agency  has  in  effect 
procedures  necessary  to  obtain  payment 
of  past-due  support  from  Federal  tax 
refunds  as  set  forth  in  section  464  of  the 
Act,  S  303.72  of  this  chapter,  and 
regulations  of  the  Internal  Revenue 
Service  at  26  CFR  304.6402-1;  and 

(b)  The  IV-D  agency  shall  take  the 
steps  necessary  to  implement  and  use 
these  procedures. 

(Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
No.  0960-0253.) 

PART  303— STANDARDS  FOR 
PROGRAM  OPERATIONS 

2. 45  CFR  Part  303  is  amended  by 
adding  a  new  9  303.72  to  read  as 
follows: 

9  303.72    Requests  for  coHeetion  of  pest- 
due  support  by  Federal  tax  refund  offset 

(a)  Definition.  "Past-due  support" 
means  the  amotmt  of  a  delinquency, 
determined  under  a  court  order  or  an 
order  of  an  administrative  process 
established  under  State  law,  for  support 
and  maintenance  of  a  child  or  of  a  child 
and  the  parent  with  whom  the  child  is 
living. 

(b)  Past-due  support  qualifying  for 
offset.  Past-due  support  qualifies  for 
offset  if: 

(1)  There  has  been  an  assignment  of 
the  support  obligation  under  45  CFR 
232.11  of  this  title  to  the  State  making 
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the  request  for  o^set  and  that  State  has 
made  reasonable  efforts  to  collect  the 
amount  of  the  obligation: 

(2)  The  amount  of  the  past-due 
support  is  not  less  than  $150; 

(3)  The  support  has  been  delinquent 
for  three  months  or  longer;  and 

(4)  A  notification  of  liability  for  past- 
due  support  has  been  received  by  the 
Secretary  of  the  Treasury  as  prescribed 
by  paragraph  (c)  of  this  section. 

(c)  Notification  to  OCSE  of  liability 
for  past-due  support  (1)  A  State  IV-D 
agency  shall,  by  October  1  of  each  year, 
submit  a  notification  (or  notifications]  of 
liability  for  past-due  support  on 
magnetic  tape  to  the  Office. 

(2)  The  notification  of  liability  for 
past-due  support  shall  contain  with 
respect  to  each  delinquency: 

(i)  The  name  of  the  taxpayer  who 
owes  the  past-due  support; 

(ii)  The  social  security  number  of  that 
taxpayer; 

(iii)  The  amount  of  past-due  support 
owed; 

(iv)  The  State  codes  as  contained  in 
the  Federal  Information  Processing 
Standards  [FlPS)  publication  of  the 
National  Bureau  of  Standards  and  also 
promulgated  by  the  General  Services 
Administration  in  Worldwide 
Geographical  Location  Codes. 

(3]  The  notification  of  hability  for 
past-due  support  may  contain  with 
respect  to  each  delinquency  the 
taxpayer's  IV-D  case  number  and  the 
PIPS  code  for  the  local  IV-D  agency 
where  the  case  originated. 

(d)  Review  of  requests  by  the  Office, 
(1)  The  Deputy  Director  will  review  each 
request  to  determine  whether  it  meets 
the  requirements  of  this  section. 

(2)  If  a  request  meets  all  requirements, 
the  Deputy  EMrector  will  transmit  the 
request  to  the  Secretary  of  the  Treasury 
by  December  1  of  each  year  and  will 
notify  the  IV-D  agency  in  writing  of  the 
transmittal. 

(3)  If  a  request  does  not  meet  all 
requirements,  the  Deputy  Director  will 
attempt  to  correct  the  request  in 
consultation  with  the  State  IV-D  agency. 

(4)  If  a  request  cannot  be  corrected 
through  consultation,  the  Deputy 
Director  will  return  it  to  the  State  IV-D 
agency  with  a  written  explanation  of 
why  the  request  could  not  be 
transmitted  to  the  Secretary  of  the 
Treasury. 

(e)  Notification  of  changes  in  case 
status.  The  State  IV-D  agency  shall 
notify  the  £)eputy  Director  in  writing  of 
any  decrease  in.  or  elimination  of,  an 
amount  refierred  for  collection  by 
Federal  tax  offset.  The  notification  shall 
contain  the  information  specified  in 
paragraph  fp]  of  this  section,  as  well  as 


the  amount  originally  referred  for 
collection  by  Federal  tax  refimd  offset 

(f)  Notice  to  taxpayer  of  offset.  The 
Internal  Revenue  Service  shall  notify  the 
taxpayer  in  writing  of  the  amount  and 
date  of  the  offset  for  past-due  support 
and  of  the  State  to  which  this  amount  of 
past-due  support  has  been  paid. 

(g)  Complaint  procedure.  (1)  Upon 
receipt  of  a  complaint  from  an 
individual  concerning  a  tax  refund 
which  has  been  offset,  the  State  IV-^ 
agency  shall  take  steps  to  investigate 
the  complaint  to  determine  its  validity. 

(2)  If  the  offset  is  found  to  exceed  the 
amount  of  the  past-due  support  owed, 
the  State  IV-D  agency  shall  take  steps 
to  refund  the  excess  amount  to  the 
individual  as  specified  in  paragraph  (h) 
of  this  section. 

(h)  Distribution  of  collections.  (1) 
Collections  received  by  the  fV-4)  agency 
as  a  result  of  refund  offset  shall  be 
distributed  as  past-due  support  as 
required  under  §  302.51(b)(4]  of  this 
chapter. 

(2)  If  the  amount  collected  is  in  excess 
of  the  amounts  required  to  be 
distributed  under  S  302.51(b)(4]  of  this 
chapter,  the  IV-D  agency  must  repay  the 
excess  to  the  Individual  whose  refund 
was  offset  within  a  reasonable  period  in 
accordance  with,  State  law. 

(i)  Payment  of  fee.  A  refund  offset  fee, 
in  such  amount  as  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Health 
^and  Human  Services  have  agreed  to  be 
sufficient  to  reimburse  the  Internal 
Revenue  Service  for  the  full  cost  of  the 
offset  procedure,  shall  be  billed  and 
collected  from  the  IV-D  agency  by  the 
Secretary  of  Health  and  Human  Services 
or  designee  and  credited  to  the 
appropriation  accounts  of  the  Internal 
Revenue  Service  which  bore  all  or  part 
of  the  costs  involved  in  making  the 
collection. 

Note.  — The  Secretary  has  determined  that 
tliis  document  is  not  a  major  rule  as 
described  by  Executive  Order  12291,  because 
it  does  not  meet  any  of  the  criteria  set  forth  in 
Section  1  of  the  Executive  Order.  The 
Secretary  certifies  that  because  these 
regulations  apply  to  States  and  will  not  have 
significant  economic  impact  on  a  substantial 
number  of  small  entities,  they  do  not  require 
a  regulatory  flexibility  analysis  as  provided 
in  Pub.  L  96-354,  the  Regulatory  Flexibility 
Act  of  1980. 

(Sec.  1102,  Social  Security  Act  (42  U.S.C. 
1302]),  Sec.  464,  Social  Security  Act  (42  U.S.C. 
664).  and  Sec.  454(18),  Social  Security  Act  (42 
U.S.C.  654(18)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679,  Child  Support 
Enforcement  Program) 


Dated:  January  4, 1982. 
John  A.  Svahn, 

Director,  Office  of  Child  Support 
Enforcement 

Approved:  January  27, 1982. 
Rkfaard  S.  Sdiweiker, 

Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  Na  81-581;  RII-3825.  RM-384S1 

FM  Broadcast  Station  In  Wllliston  and 
Micanopy,  Florida;  Ctianges  Made  In 
Table  of  Assignments 

agency:  Federal  Commimications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  Channel 

249A  to  Micanopy,  Florida,  as-its  first 
commercial  FM  channel  in  response  to  a 
request  by  Charles  T.  Woods;  and 
Channel  221A  to  Wllliston.  Florida,  as 
its  first  coDunerdal  FM  channel,  in  lieu 
of  Channel  249A,  requested  by  Wanda 
N.  Denny. 

DATE:  Effective  April  13, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPI^MENTARY  INFORMATION! 

Report  and  Order — Proceeding 
Tennlnated 

Adopted:  February  4. 1982. 
Released:  Febniaiy  12, 1962. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Williston  and 
Micanopy,  Florida),  BC  Docket  No.  81- 
581,  RM-3825.  RM-3843. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  43714,  published  August 
31, 1961,  in  response  to  two  separate 
petitions.  Wanda  N.  Denny  ("Denny") 
has  requested  the  assignment  of  FM 
Channel  249A  to  Williston,  Florida. 
Charies  T.  Woods  ("Woods")  has  filed 
for  the  assigrmnent  of  Channel  249A  to 
Micanopy,  Florida,  llie  assigimient  of 
Channel  249A  to  Williston  can  be  made 
in  compliance  with  the  minimum 
distance  separation  requirements  of 
S  73.207  of  the  Rules.  The  assignment  of 
249A  to  Micanopy  can  be  made  to 
comply  with  a  site  restriction  of  .8  mile 
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southwest  of  the  city.  Both  Denny  and 
Woods  have  stated  that  they  will  apply 
for  the  channel,  if  assigned. 

2.  Williston  (population  2,240]  '  is 
located  in  Levy  County  (population 
19,870)  approximately  152  kilometers  (95 
miles]  north  of  Tampa. 

3.  Micanopy  (population  737]  is 
located  in  Alachua  County  (population 
151,348)  approximately  17  kilometers  (11 
miles)  ti-om  Gainesville,  Florida. 

4.  Presently,  neither  Williston  nor 
Micanopy  has  any  local  aural  broadcast 
service. 

5.  Since  the  distance  between 
Williston  and  Micanopy  is  only  13  miles, 
and  65  miles  is  required  for  co-channel 
Class  A  channels,  the  two  proposals  are 
mutually  exclusive. 

6.  The  Notice  of  Proposed  Rule 
Making  herein  pointed  out  that, 
according  to  a  staff  study,  there  are  no 
other  drop-in  channels  available  to 
Micanopy.  However,  Channel  221A  is 
available  for  assignment  to  Williston 
with  a  site  restriction  of  approximately  7 
miles  west-northwest  of  the  community. 
We  stated  that  any  interest  in  this 
channel  should  include  a  showing  that  a 
transmitter  located  at  this  distance 
could  provide  the  required  70  dBu  signal 
over  the  city.  We,  therefore,  proposed 
Channel  221A  for  Williston  so  that  an 
FM  assignment  may  be  made  to  both 
communities. 

7.  SufHcient  information  has  been 
submitted  to  justify  assignment  of  a  first 
FM  chaimel  to  either  community. 

8.  Woods  filed  comments  reaffirming 
his  intention  to  apply  for  the  channel,  if 
assigned.  He  stated  that  the  public 
would  be  better  served  by  the 
assignment  of  different  channels  to 
Micanopy  and  Williston,  thus  affording 
the  opportunity  of  two  new  services 
instead  of  one.  Accordingly,  Woods 
supported  the  Commission's  proposal. 

9.  Denny  filed  comments  in  which  she 
stated  that  the  proposed  assigiunent  of 
Channel  221A  to  Williston  was 
unacceptable  because  of  the  seven-mile 
site  restriction.  Denny  stated  that  if 
Channel  249A  is  assigned  to  Williston, 
she  would  apply  for  a  construction 
permit  to  operate  a  station  on  the 
channel.  Denny  further  stated  that  if 
Channel  249A  is  assigned  to  Micanopy, 
she  would  apply  for  a  construction 
permit  to  build  a  station  there, 
indicating  that  "Since  the  Micanopy 
transmitter  site  must  be  located 
approximately  0.8  miles  (sic)  southwest 
of  the  city,  (she)  believes  that  a  station 
licensed  to  Micanopy  could  provide 
adequate  service  to  Williston  as  well." 


10.  For  the  reasons  set  forth  below,  we 
conclude  that  the  public  interest  would 
be  served  by  assigning  Channel  249A  to 
Micanopy  and  Chaimel  221A  to 
Wiilliston.  The  assignment  would  make 
available  the  implementation  of  a  first 
local  aural  broadcast  service  to  both 
communities.  We  beheve  that  solution  is 
the  most  efficient  use  of  the  available 
fi-equencies  in  keeping  with  our 
statutory  mandate  of  providing  a  fair, 
efficient  and  equitable  distribution  of 
radio  service  to  the  several  States  and 
communities. 

11.  Although  Dermy  indicates  that  the 
Channel  221A  assignment  to  Williston  is 
not  acceptable  to  her  because  of  the  site 
restriction,  she  does  not  claim  that  she 
could  not  provide  adequate  service  to 
Williston  from  the  restricted  site.  She 
does,  however,  reaffirm  her  interest  in 
serving  Williston  and  in  fact  seems  to 
believe  that  the  Micanopy  channel  could 
be  used  to  serve  Williston  even  though 
such  use  would  most  likely  necessitate  a 
site  further  fi-om  Williston  than  that 
required  for  Channel  221A. 
Consequently,  we  fail  to  understand  her 
objection  to  the  proposed  Channel  221A 
assigment.  Our  owp  study  of  the  area 
between  the  city  of  Williston  and  the 
restricted  transmitter  location  (west- 
northwest)  reveals  low  terrain.  We 
believe  that  city  grade  service  should  be 
received  in  WiUiston  from  the  distance 
of  7  miles  west-northwest. 

12.  It  is  the  Commission's  general 
policy  not  to  assign  a  channel  to  a 
community  unless  there  has  been  an 
expressed  interest  to  utilize  it.  However, 
under  the  novel  circumstances  of  this 
case,  where  the  expressed  interest  in 
Williston  still  exists  and  the  difference 
in  proposed  channels  does  not  provide  a 
basis  for  favoring  Williston  to  the 
exclusion  of  a  first  local  aural  service  to 
Micanopy,  Denny's  bare  insistence  in 
using  Channel  249A  is  not  sufficient  to 
deny  a  first  local  aural  service  to  each 
community. 

13.  In  view  of  the  foregoing,  we  find  it 
in  the  public  interest  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  as  indicated: 

14.  Accordingly,  it  is  ordered,  that- 
effective  April  13, 1982,  S  73.202(b)  of  the 
Commission's  rules,  the  FM  Table  of 
Assigments,  is  amended  with  regard  to 
the  following  communities. 


Oly 


Micanopy,  Fl* .. 
WUIMon.  Fla..... 


Channel 
Na 


249A 
221A 


■  Population  flgurei  are  derived  bom  the  1980  U.S. 
Census. 


15.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4{i].  5(d)(1).  303  (g)  and  (r)  and 


307(b)  of  the  Communicatioi.  ^  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

16.  It  is  further  ordered,  that  this 
proceeding  is  terminatfid. 

17.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended  1066, 1082: 
(47  U.S.C.  154,  303)) 
Federal  Communications  Commission. 
Martin  Blumenthal. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FK  Doc.  82-t500  Filed  2-18-82:  8:45  am) 
BHJJNQ  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  81-323;  RII-37S7  and  RM- 

3936] 

FM  Broadcast  Station  In  Sandpoint  and 
Bonners  Ferry,  Idaho;  Changes  Made 
in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  Channel 
221A  to  Bonners  Ferry.  Idaho,  as  its  first 
FM  assignment  rather  than  to 
Sandpoint.  Idaho,  as  its  second  FM 
assignment,  as  requested  by  Radio 
Bonners  Ferry,  Inc.  and  Tri-County 
Broadcasting,  respectively. 
DATE  Effective  April  13. 1982. 
ADDRESS:  Federal  Commimications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTAQT 
Philip  Cross,  Broadcast  Bureau  (202) 
632-5414. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  February  4, 1982. 
Released:  February  12, 1982. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Sandpoint  and 
Bonners  Ferry, '  Idaho).  BC  Docket  No. 
81-323.  RM-3757.  RM-3g36. 

1.  The  Conunission  has  before  it  foe 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  26511,  published  May  13, 
1981,  in  response  to  a  petition  filed  by 
Gerald  E.  Carpenter,  Eric  E.  Carpenter 
and  Louis  Musso,  d/b/a  Tri-County 
Broadcasting  ("Tri-County"),  proposing 
the  assignment  of  FM  Channel  221A  to 
Sandpoint,  Idaho,  as  that  community's 
second  FM  assignment.  A  counter- 
proposal was  submitted  by  Radio 


'  This  community  has  been  added  to  the  caption. 
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Bonners  Ferry,  Inc.,  licensee  of  AM 
broadcast  Station  KBFl.  Bonners  Ferry, 
Idaho  ("Radio  Bonners"),  advocating 
that  FM  Channel  221A  be  assigned  to 
Bonners  Ferry  as  that  community's  first 
FM  assignment.* The  distance  between 
Sandpoint  and  Bonners  Ferry  is 
approximately  36  miles  while  a 
separation  of  65  miles  is  required  under 
§  73.207  of  the  Commission's  rules. 

2.  Radio  Bonners  subsequently  filed  a 
supplement  to  its  counterproposal  noting 
that  during  the  pendency  of  this 
proceeding,  Channel  221  had  been 
assigned  by  the  Canadian  government  to 
Moyie,  British  Columbia.  Canada.  Since 
the  assignment  would  preclude  the  use 
of  Channel  221A  in  Bonners  Ferry,  Radio 
Bonners  proposed  that  the  Commission 
work  with  the  Canadian  government  to 
free  Channel  221A  for  use  in  Bonners 
Ferry. 

3.  Tri-County  and  Radio  Bonners  each 
submitted  comments  in  which  it 
affirmed  its  intent  to  file  for  the  channel, 
if  assigned. 

4.  Sandpoint,  population  4,460,*  is  the 
seat  of  Bonner  County,  population 
24,163.  It  is  located  at  the  northern  tip  of 
Idaho,  approximately  545  kilometers 
(340  miles)  north  of  Boise,  Idaho. 
Sandpoint  is  presently  served  by  full- 
time  AM  Station  KSPT  and  FM  Station 
KPND  (Channel  237A).  Channel  221A 
can  be  assigned  to  Sandpoint  in 
accordance  with  the  Commission's 
minimum  distance  separation 
requirements.  However,  the  channel 
would  require  a  site  restriction  of 
approximately  8.7  kilometers  (5.4  miles) 
south  of  the  community  to  avoid  short- 
spacing  with  Channel  221A  in  Moyie, 
British  Columbia,  Canada. 

5.  Bonners  Ferry,  population  1,906,* 
the  seat  of  Boundary  County,  population 
7,289,  is  located  north  of  Sandpoint  on 
the  northern  tip  of  Idaho,  approximately 
560  kilometers  (350  miles)  north  of  Boise, 
Idaho.  Bonners  Ferry  is  presently  served 
by  full-time  AM  Station  KBFL 

6.  Tri-County  filed  reply  conunents 
with  respect  to  the  counterproposal  of 
Radio  Bonners,  stating  that  Channel 
221A  is  precluded  fitim  use  in  Bonners 
Ferry,  Idaho,  due  to  the  assignment  of 
that  channel  in  Moyie,  British  Columbia. 

7.  An  opposition  to  Tri-County's 
proposal  for  Sandpoint  was  filed  by 
Blue  Sky  Broadcasting,  Inc.  ("Blue  Sky") 
licensee  of  FM  Station  KPND  (Channel 
237A),  Sandpoint,  Idaho.  Blue  Sky  points 
out  that  Sandpoint  is  presently  served 
by  two  local  full-time  radio  stations,  AM 


'Public  Notioe  of  the  counterproposal  wae  given 
on  luly  17,  isn.  Report  No.  1299. 

'  Population  figures  aie  taken  from  Ae  1980  U.S. 
Census. 

*Populatioa  IgHres  are  taken  fr«oi  the  1880  U.S. 
Census. 


Station  KSPT  and  FM  Station  KPND. 
and  that  there  is  no  public  need  for  a 
third  full-time  local  radio  service.  Blue 
Sky  states  that  the  growth  experienced 
by  Sandpoint  and  its  surroimding  area 
since  1970  has  been  substantially 
arrested  in  the  recent  past  It  contends 
that  increased  competition  from  a  third 
local  service  would  impair  the  ability  of 
Station  KPND  to  provide  ite  full  range  of 
public  services. 

8.  In  reply  comments,  Tri-Coimty 
bases  its  claim  of  need  for  the 
assignment  to  Sandpoint  on  the 
population  "in  the  Sandpoint  market 
and  listening  area,  a  more  relevant  area 
than  the  city  limits."  Tri-County  states 
that  Bonner  County's  population  has 
increased  50.7  percent  between  1970  and 
1980  and  that  most  of  the  growth  has 
been  in  a  semi-rural  area  within  a  ten- 
mile  radius  of  Sandpoint 

9.  Radio  Bonners,  in  comments 
supporting  its  counterproposal  for 
Bonners  Ferry,  contends  that  the  fair, 
efficient  and  equitable  distribution  of 
broadcast  facilities  will  be  better  served 
by  providing  a  first  FM  service  to 
Bonners  Ferry  and  Boundary  County 
than  a  third  full-time  local  service  to 
Sandpoint  a  similar-size  community. 
Radio  Bonners  states  that  the  AM 
station  which  operates  in  Bonners  Ferry 
is  a  full-time  Class  IV  facility  which  can 
be  heard  nighttime  by  only  a  few  people 
living  outside  the  community  and,  thus, 
are  imable  to  receive  local  information 
of  severe  weather  conditions  during 
those  hours. 

10.  In  response  to  a  request  fixim  the 
F.CC,  the  Government  of  Canada, 
Department  of  Communications,  notified 
the  F.CC.  that  It  had  no  objection  to  the 
substitution  of  Channel  288A  for 
Channel  221A  at  Moyie,  British 
Columbia,  so  that  Channel  221A  could 
be  fi^ed  from  assignment  to  Bonners 
Ferry. 

11.  The  basic  issue  before  us  then  is 
whether  Channel  221A  should  be 
assigned  to  Sandpoint  or  to  Bonners 
Ferry.  A  key  factor  in  our  priorities  used 
to  resolve  such  conflicts  is  the 
availability  of  local  broadcast  service. 
Sandpoint  has  two  local  services,  AM 
StaUon  KSPT  and  FM  Station  KPND. 
Bonners  Ferry  has  only  one  station, 
KBFI(AM).  On  this  basis,  Bonners  Ferry 
must  be  preferred.  This  determination  is 
consistent  with  the  mandate  of  section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  for  a  fair  efficient  and 
equitable  distribution  of  radio  service 
among  the  various  communities,  and  is. 
further,  in  aocordanoe  with  the  criteria 
we  have  historically  utilized  to 
implement  section  307(b)  requirements. 
See.  In  this  regard.  Third  Report, 
Memorandum  Opinion  and  Order, 


Docket  No.  14185.  40  F.CC  747.  758 
(1965);  Anamosa  and  Iowa  City,  Iowa. 
46  F.CC  2d  520,  524  (1974);  see  also 
South  Pittsbiug,  Tennessee  and 
Stevenson,  Alabama,  37  R.R.  2d  121 
(Broadcast  Bureau,  1976). 

12.  Thus,  we  believe  that  the  public 
interest  would  be  served  by  the 
assignment  of  Channel  221A  to  Bonners 
Ferry,  Idaho.  An  interest  has  been 
shown  for  its  use,  and  such  an 
assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  a  first  local  FM  broadcast 
service.  As  stated  before,  Canadian 
concurrence  in  this  assignment  has  been 
obtained. 

13.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Commtmications  Act  of 
1934,  as  amended,  and  $  0.281  of  the 
Commission's  rules. 

14.  Accordingly,  it  is  ordered,  that 
effective  April  13, 1982.  S  73.202(b)  of  the 
Commission's  rules,  the  FM  Table  of 
Assignments,  is  amended  with  regard  to 
the  following  community; 


Oy 


BonnereFeny.  Maho- 


Chamal 


221A 


15.  It  is  further  ordered.  That  this 
proceeding  is  terminated 

16.  For  further  information  concerning 
the  above,  contact  Philip  S.  Cross, 
Broadcast  Bureau.  (202)  632-5414. 

(Sees.  4,  303,  48  Stat,  as  amended.  1066, 1082: 
(47  U.S.C  154,  303)) 

Federal  Communications  Commission. 
Martin  Blumentfaal, 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

[FR  Doc.  az-4S01  Filed  ^-16-S£  MS  amj 
BILUNG  CODE  trU-OI-M 


47  CFR  Part  73 

(BC  Docket  Na  81-771;  RM-3923] 

TV  Broadcast  Station  in  Greenwood, 
South  CaroHnig  Changes  Made  in 
labia  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  48  to 
Greenwood,  South  Carolina,  in  response 
to  a  petition  filed  by  Metro 
Communications  South.  Inc.  The 
assignment  could  provide  for  a  first 
commeroial  television  service  to 
Greenwood. 
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DATE  Effective  April  13, 1982. 
AODfiESS:  Federal  Conununications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORIIATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  February  5, 1982. 
Released:  February  12. 1982. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations. 
(Greenwood,  South  Carolina),  BC 
Docket  No.  81-771,  RM-3g23. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  56831.  published 
November  19, 1981,  proposing  the 
assignment  of  UHF  television  Channel 
48  to  Greenwood,  South  Carolina,  as  its 
first  commercial  television  assignment. 
The  Notice  was  issued  in  response  to  a 
petition  filed  by  Metro  Communications 
South,  Inc.  ("petitioner").  Supporting 
comments  were  filed  by  the  petitioner 
and  by  the  Greenwood  Chamber  of 
Commerce.  No  oppositions  to  the 
proposal  were  received. 

2.  Greenwood  (population  21,613), ' 
seat  of  Greenwood  County  (population 
54,847)  is  located  in  the  western  part  of 
South  Carolina,  approximately  210 
kilometers  (130  miles]  northeast  of 
Atlanta,  Georgia.  It  is  presently  assigned 
UHF  Channel  *38  (application  pend^). 

3.  Petitioner  in  comments  to  5ie 
proposal,  restated  the  information  in  the 
Notice  which  demonstrated  the  need  for 
a  commercial  television  assignment  to 
Greenwood.  It  again  urged  the 
Commission  to  adopt  the  proposal, 
citing  the  substantial  public  interest 
benefits  to  the  community,  as  a  result  of 
the  proposed  assignment.  Petitioner  also 
stated  its  intent  to  apply  for  the  channel, 
if  assigned. 

4.  The  Commission  believes  that  the 
pubUc  interest  would  be  served  by 
assigning  Channel  48  to  Greenwood, 
inasmuch  as  it  would  provide  the 
community  with  an  opportunity  for  a 
first  cgmmercial  television  station.  The 
transmitter  site  is  restricted  to  3.5  miles 
south  of  Greenwood  to  avoid  short- 
spacing  to  Station  WRET-TV  (Channel 
49],  Spartanburg,  South  Carolina. 

5.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i],  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  f  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 


effective  April  13. 1982,  the  Television 
Table  of  Assignments,  %  73.60e(b)  of  the 
Commission's  mles,  it  amended  with 
regard  to  the  following  community: 


at, 


Orosrwood,  S.C- 


No. 


'Ji,*»+ 


'Population  flgur««  are  taken  from  the  1980  U.S. 
Cenius. 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  R 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303. 48  Stat,  as  amended.  1086, 1082; 
(47  U.S.C  164,  303)) 

Federal  Communicationa  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

[FR  Doc.  82-4SQ2  Filed  2-1S-82:  8:45  amj 
BILUNO  COOC  e712-«1-ll 


47  CFR  Part  73 

[BC  Docket  No.  81-57S;  RM-3849] 

Radio  Broadcast  Sendees;  FM 
Broadcast  Station  In  Riverton, 
Wyoming;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  CommunicatioQS 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns  a 
second  Class  C  FM  channel  to  Riverton, 
Wyoming,  in  response  to  a  petition  filed 
by  Wind  River  Communications,  In& 
date:  Effective  April  13, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202]  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  4, 1982. 
Released:  February  12. 1982. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Riverton. 
Wyoming):  BC  Docket  No.  81-575,  RM- 
3849;  report  and  order  (Proceeding 
Terminated). 

1.  The  Commission  has  onder 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  43212,  published  August 
27, 1981.  which  seeks  the  assignment  of 
Class  C  Channel  223  to  Riverton, 
Wyoming,  as  that  community's  second 
FM  assignment.  The  Notice  was  issued 
in  response  to  a  petition  filed  by  Wind 
River  Communications,  Inc. 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner,  reaffirming 


its  intent  to  apply  for  the  chaimel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Riverton  (population  9,588],'  in 
Fremont  County  (population  40,251).  is 
located  approximately  360  kilometers 
(225  miles)  northwest  of  Cheyenne, 
Wyoming.  It  is  served  locally  by 
commonly-owned  full-time  AM  Station 
KVOW  and  FM  StaHon  KTAK  (Channel 
230),  and  by  noncommercial  educational 
Station  KCWC  (Channel  201). 

3.  In  its  conunents,  petitioner 
incorporated  by  reference  the 
information  in  the  Notice  which 
demonstrated  the  need  for  an  additional 
FM  assignment  to  Riverton.  Petitioner 
also  noted  the  economic  growth  and 
development  at  Riverton  as  a  need  for  a 
second  FM  service  to  the  community,  as 
well  as  a  first  service  to  the  outlying 
area. 

4.  In  the  Notice,  we  indicated  that  the 
assignment  of  Channel  223  to  Riverton 
would  cause  preclusion  on  Chaimel 
221A  within  65  miles:  Channel  222 
within  150  miles;  Channel  223,  within 
180  miles:  Channel  224A  within  105 
miles  and  Channel  226  within  65  miles. 
However,  alternate  chaimels  are 
available  to  the  conununities  with  a 
population  greater  than  1,000  precluded 
by  the  proposed  assignment.  We  also 
noted  that  the  petitioner  did  not  use 
reasonable  facilities  for  Station  KDLY. 
Lander,  Wyoming,  in  its  consideration  of 
first  service. 

5.  The  Commission  believes  that  the 
petitioner  has  adequately  demonstrated 
the  need  for  an  additional  FM 
assignment  to  Riverton,  and  that  the 
public  interest  would  be  served  by 
assigning  Chaimel  223  to  that 
commimity.  The  preclusion  impact  is    " 
insignificant  since  alternate  channels 
are  available  to  the  precluded  area. 

6.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b}  of  the  CfHnmunications  Act  of 
1934,  as  amended,  and  {  0.2BI  of  the 
Commission's  rules. 

7.  Accordingly,  it  is  ordered.  That 
effective  April  13, 1982.  the  FM  Table  of 
Assignments,  8  73.202(b)  of  the  Rules,  IS 
AMENDED  with  respect  to  the  following 
community: 


CKy 


fVMrtoaWyo- 


Ctannal 
hto. 


223,230 


8.  It  is  further  ordered  That  this 
proceeding  is  terminated. 


'  Population  flgnrea  are  derived  from  the  1980  V& 
Census. 


Federal  Register  /  Vol.  47.  No.  34  /  Friday.  February  19,  1982  /  Ruleg  and  Regulations 


7433 


0.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202]  632-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066, 1062; 
47  U.S.C.  181  303) 

Federal  Conununications  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

(FR  Doc.  82-4490  Filed  2-18-82: 8:45  ami 
BHJJNO  COOe  ■712-81-tl 


47  CFR  Parts  81, 83,  and  87 

Maritime  and  Aviation  Services; 
Editorial  Amendments 

AOENCY:  Federal  Communications 
Commission. 


action:  Final  rule. 


SUMMARY:  This  action  amends  the 
Conunission's  rules  concerning  the 
maritime  and  aviation  services  to  revise 
or  remove  redundant  and  obsolete 
sections,  addresses  and  associated 
language.  Hese  sections,  addresses  and 
associated  language  have  become 
outmoded  and  have  no  present  or  future 
utility.  This  action  is  being  taken  to 
bring  the  rules  up  to  date. 

EFFECTIVE  DATE:  February  22. 1982. 

ADORESSec:  Federal  Commimicatioas 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

linda  R.  Figueroa,  Private  Radio  Bureau, 
(202)  832-7175. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  editorial  amendment 
of  Parts  81, 83  and  87  of  the 
Commission's  rules  and  regulations. 

Adopted:  February  5. 1982. 
Released:  February  8, 1082. 

1.  We  are  editorially  amending  Parts 
81,  83  and  87  of  the  Commission's  rules 
to  revise  or  delete  redimdant  and 
obsolete  sections,  addresses  and 
associated  language,  llese  sections, 
addresses  and  associated  language  have 
long  since  become  outmoded  and  have 
no  present  or  future  utility  or  effect  The 
affected  sections  are:  81.21(a),  81.32, 
81.43,  81.45.  81.46,  81.706,  63.26,  83.32, 
83.38.  83.1ia  83.171,  87.23,  87.119,  87.183, 
87.195.  87.201,  87.211.  87.501(g)  and 
87.507. 

2.  Authority  for  this  action  is 
contained  in  sections  4(i),  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S  0.231(d)  of  the 
Commission's  rules.  Since  the 
amendment  is  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 


3.  Regarding  questions  on  the  matter 
covered  in  this  document  contact  Linda 
R.  Figueroa.  (202)  632-7175. 

4.  In  view  of  the  above,  it  is  ordered, 
that  the  rule  amendments  set  forth  in  die 
attached  Appendix  are  adopted 
effective  February  22, 1982. 

(Sees.  4.  303.  307,  48  Stat,  as  amended.  1066. 
1082. 1083:  47  U.S.C  154.  303,  307) 
Federal  Communications  Commissioo. 
Edward  |.  Minkel. 
Managing  Director. 

Appendix 

Parts  81.  83  and  87  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA— 
PUBUC  FIXED  STATIONS 

§81.21    [Amended] 

1.  In  S  81.21,  paragraph  (a)  is  removed 
and  designated  reserved. 

§81.32    [Removed] 

2.  Part  81  is  amended  by  removing 
§  81.32. 

§81.43    [Removed] 

3.  Part  81  is  amended  by  reraoring 
§61.43. 

§81.45    [Removed] 

4.  Part  81  is  amended  by  removing 
§81.45. 

5.  In  §  81.46,  paragraph  (b)  is  revised 
to  read  as  follows: 

§81.46  Appficationsforautliorttyto 
discontifMie,  reduce  or  impair  service 
provided  by  a  put>8c  coast  station. 

(b)  Licensees  of  public  coast  stations 
who  propose  to  discontinue  service  at 
the  end  of  any  license  period  shall  file 
an  appropriate  application  for 
discontinuance  of  service  as  provided  in 
Part  63  of  this  chapter. 

4.  In  §  81.708,  the  table  in  paragraph 
(a)  is  revised  and  subparagraph  (1)  of 
paragraph  (b)  is  added  to  read  as 
follows: 

§81.708    Frequencies  avaflat>le. 
(a)  *  •  * 


Canier  kequeiKy 

ComMom  Of  iM 

om 

Ssckon 

UnMlon 

149A . 

KiTna 

IS. 

184.1 

Ml  710 

to. 

1648.     .„    

81710 

10 

I'i4a         ,     , 

m  7«n 

10. 

1BK) 

81  710 

ia 

1857.    

•1710 

10. 

ie80____ 

«i7ia 

14i21 

170R 

■1  710                 

10. 

1708 

81710 

ia 

1712. 

81710 

Vt,S2. 

2003 

81  710 

lazs. 

Carrier  hsquenoy 

CondMona  of  ua* 

(kHz) 

SMBon 

LMMtona 

81  710 

10.  23.  and  24 
10 

2115 

81  7DO 

»11« 

81  708 

10. 

2253 

•1  711 

10  33. 

»«s 

ai  711 

10  33. 

2312.     .    

•1711  

10  44 

Pitm 

81  711 

f 

2419 

81.710 
81.710__.   ._ 
81710 
81  7in 

10 

2422. 

2427 

10. 

10.24. 

10.  24.  and  30. 

10 

9AM 

2447 .._ 

81.710     _ 

2450 

81  710 

10.  24. 

10.  34.  and  43 

10.  34.  and  43. 

10  35  and  43 

24f» 

•1  711 

9488 

•1711     , 

2471 .. 

81711 

2474.       _   . 

81711 

10  43 

2479 

81710 

10.  24  and  30 

24JK> 

81  710 

10  24  wd  30. 

2506 

81  710 

10  27 

?«»     ,. 

■1  ^1" 

10. 

2512 

81  710 

10 

2535.   _          

81  710 

10.24. 
10  24. 

25.1R 

81  710 

xta 

81  710            ,    , 

to. 

2566.    _ 

81  710 

10.24 

to 

2601     ...            

81711 

2«M 

81  711 

10. 

9fi1B 

81710.. 

10.24 

10.  36.  «id  43 

to.  36,  and  43 

10,37. 

10  37 

2fi2B 

81711 

2632 

81  711 

2SI1 

•1711     

2f»4 

81  711 

2773 _. 

277R  . 

81711 
•1711 

10.32. 
10,36 

27B1 

81  711 

10 

27IU 

•1  711 

10 

S164J_     _ 

81  711 

to 

3187  •: 

81.711. 
81  711 

10 

3180.. 

to. 

9183 

81  711 

to 

3108 

Bim 

ia  17 

10117. 
10. 

ami 

•1  7na 

9MII 

•1  711 

9241 

•1711 

to 

32m 

•1  71^ 

ta28. 
ta29 

a2Ri 

•1  710 

m  711 

93S4 

81  711 

to 

9aK7 

•1  711 

1*30 

to.  4a 

to  40 

aai!2 

■1^1 

««K 

•1  711 

4015 

81.711 

•1  710 

47918 

20 

S134S 

•1  711 

ta43. 
ta43. 
ta  18. 

io  18. 

S1S7S 

•1  711               

•i1fU>> 

•ITOI 

«i1l!7S 

•1  TOO 

•>7ru<t 

•1  711 

10.  42.  and  43 
ta  42.  and  43 

to 

«>n7R 

■1  711 

Kitn 

81  711 

6a4ll>S 

81710 
•1  7in 

20 

738Kfi 

2a 

■rM7 

•1  Toa 

ta  19 
to.  to 

20 

8070 

•1  7aa 

11  4.1711 

•1  7in 

ii.mis      

•1  710 

20. 

(b)  • '  • 

(1)  This  frequency  is  available  for 
assignment  to  an  Alaska-public  fixed 
station. 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

§83.26    [Removed] 

1.  Part  83  is  amended  by  removing 
§83.26. 


§83.32    [Amended] 

2.  In  8  83.32,  paragraph  (d)  is  amended 
by  removing  the  address  "Federal 
Co  nmunications  Commission. 
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Washington,  D.C.  20554"  and  inserting 
in  its  place,  the  address  "Federal 
Communications  Commission, 
Gettysburg.  Pa.,  17325". 

§83.38    [Amended] 

3.  Section  83.38  is  amended  by 
removing  the  words  "in  accordance 
with"  in  the  first  sentence  and  inserting 
in  their  place,  the  words  "randomly 
selected  hvm  the  pool  set  forth  in". 

§83.116    [Removed] 

4.  Part  83  is  amended  by  removing 
§  83.1ia.  t 

§83.171    [Removed] 

5.  Part  83  is  amended  by  removing 
§  83.171. 

PART  87— AVIATION  SERVICES 

§87.23    [Amended] 

1.  Section  87.23  is  amended  by 
removing  the  address  "Federal 
Commimications  Commission, 
Washington,  D.C.  20554"  and  inserting, 
in  its  place,  the  address  "Federal 
Communications  Commission, 
Gettysburg.  Pa..  17325". 

§87.119    [Amended] 

2.  In  S  87.119,  paragra];^  (b)  is 
amended  by  removing  the  words  '*10 
days"  and  "10-day"  and  inserting,  in 
their  place  the  words  "20  days"  and  "20- 
day"  respectively;  and  paragraph  (c)  is 
revised  to  read  as  follows: 

§87.119    Notice  of  vtotatkNW. 


(c)  The  answer  to  each  notice  shall  be 
complete  in  itself  and  shall  not  be 
abbreviated  by  reference  to  other 
communications  or  answers  to  other 
notices.  If  the  notice  relates  to  violations 
that  may  be  due  to  the  physical  or 
electrical  characteristics  of  transmitting 
apparatus,  the  answer  shall  state  fully 
what  steps,  if  any,  have  been  taken  to 
prevent  future  violations,  and,  if  any 
new  apparatus  is  to  be  installed,  the 
date  such  apparatus  was  ordered,  the 
name  of  the  manufacturer,  and  the 
promised  date  of  delivery.  If  the  notice 
of  violation  relates  to  lade  of  attention 
to  or  improper  operation  of  the 
transmitter,  the  name  and  license 
number  of  the  operator  in  charge  shall 
be  given. 

§87.183    [Amended] 

3.  Section  87.183(bb)  is  amended  by 
removing  '85  89.156,  91.162  and  93.164" 
and  inserting  in  their  place  "S  90.423". 

§17.201    [Amended] 

4.  In  i  87.201,  paragraph  (a)  is 
removed  and  designated  as  reserved. 


§87^211    [Removed] 

5.  Part  87  is  amended  by  removing 
S  87.211. 

§87.501    [Amended] 

6.  In  §  87.501,  paragraph  (g)  is 
removed  and  designated  as  reserved. 

§87.507    (Removed] 

7.  Part  87  is  amended  by  removing 
§  87.507. 

pni  Doc.  82-4238  Piled  2-18-82:  8:45  ■m| 
BfLUNG  CODE  6712-01-M 


47  CFR  Part  97 
[FCC  82-48] 

Expirad  Club  and  MHttary  RccrMtion 
Station  Licenses 

agency:  Federal  Conununications 

Commission. 

ACTION:  Order  authorizing 

reinstatement. 

summary:  Because  certain  station 
licensees  in  the  amateur  radio  service 
misunderstood  the  actions  taken  in 
Docket  No.  21135  and  the  necessity  for 
filing  timely  renewal  of  their  station 
licenses,  the  Commission  authorized  the 
Chief,  Private  Radio  Bureau,  under 
certain  conditions,  to  grant 
reinstatement  of  expired  Qob  and 
Military  Recreation  station  licenses.  In 
Docket  No.  21135  of  lune  13, 1980.  the 
Commission  decided  to  continue 
granting  modification  and  renewed  of 
existing  licenses  for  these  stations,  but 
not  to  grant  any  new  station  licenses  for 
Club  and  Military  Recreation  stations. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  J.  DePont,  Private  Radio 
Bureau,  Washington,  D.C  20654  (202) 
632-4964,  Room  5218. 
SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 

Adopted:  January  28, 1962. 
Released:  February  2, 1982. 

1.  By  a  Notice  of  Proposed  Rule 
Making,  released  March  11. 1977,  (42  FR 
15438],  we  proposed  to  simplify  the 
amateur  licensing  structure  by 
discontinuing  the  issuance  of  all 
amateur  station  ligenses  other  than 
primary  and  space  station.  The  goal  was 
to  conserve  the  Commission's  resources 
by  such  a  streamlining  of  the  application 
processing  system. 

2.  In  response  to  the  comments  filed  to 
the  original  Notice,  a  Further  Notice  of 
Proposed  Rule  Making  in  the  proceeding 
was  issued  on  February  23. 1978  (43  FR 
7332].  It  proposed  to  continue  licensing 


Club  and  Military  Recreation  stations 
but  to  do  so  in  such  a  way  that  the 
greatest  savings  could  be  realized  by  the 
Commission.  The  Further  Notice 
generated  many  comments,  the  gist  of 
which  was  that  Club  and  Military 
Recreation  stations  should  continue  to 
be  licensed  in  the  same  way  that  they 
had  traditionally  been  licensed. 
Responding  to  the  comments,  we 
decided  to  continue  granting 
modification  and  renewal  of  existing 
Ucenses  for  these  stations,  but  not  to 
grant  any  new  station  licenses  for  Qub 
and  Military  Recreation  stations  (see 
Third  Report  and  Order,  Docket  No. 
21135.  45  FR  40117  (June  13, 1980)). 

3.  By  letter  of  December  4. 1861.  the 
American  Radio  Relay  League.  Inc. 
(ARRL)  requested  that  the  Commission 
authorize  the  Private  RadiaBureau  to 
reinstate  Club  and  Military  Recreation 
station  licenses  that  had  e^qiired  and 
had  not  been  timely  renewed  before  the 
expiration  date  (or  within  the  one-year 
grace  period].  Attached  to  the  ARRL 
letter  was  Application  Form  610-B  filed 
by  the  U.S.  Coast  Guard  station  at 
^exandria,  Virginia.  Thomas ).  Warren, 
Trustee,  to  modify  and  renew  Mihtary 
Recreation  station  K4CG.  The  Ucense  for 
K4CG  expired  April  12, 1979.  The 
application  for  modification  and 
renewal  was  filed  after  the  grace  period, 
April  12, 198a 

4.  In  support  of  its  request.  ARRL 
states  that  there  was  a 
misunderstanding  of  the  intermediate 
steps  in  Docket  No.  21135.  It  points  out 
that  unless  the  Commission  acts 
favorably  on  its  request,  clubs  that  did 
not  timely  renew  their  licenses,  or  renew 
within  the  grace  period,  will  never  be 
able  to  obtain  another  license.  Military 
Recreation  stations  are  also  affected. 
ARRL  requests,  specifically,  that  the 
pending  application  of  K4CG  be  granted 
and  that  the  Chief,  Private  Radio 
Bureau,  be  authorized  to  act  on 
applications  filed  by  Club  and  MiUtary 
Recreation  station  licensees  in  the  same 
circumstance. 

5.  We  did  intend  to  allow  existing 
Ucensees  for  these  stations  to  continue 
to  be  Uceneed.  We  are  not  disposed  to 
penalize  them  since  there  was  a 
misunderstanding  on  their  part 
concerning  filing  for  renewal  of  license. 
However,  we  emphasize  that  we  will 
not  entertain  any  additional  Hcensing 
extensions  beyond  the  consideration 
that  we  are  herein  ordering. 

6.  In  view  of  the  foregoing,  it  is 
ordered,  that  the  Chief.  Private  Radio 
Bureau,  is  authorized  to  grant  the 
apphcation  of  K4CG  and  all  other 
applications  for  renewal  of  Club  and 
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Military  Recreation  station  licenses, 
provided  that: 

(a)  The  station  license  expired 
between  March  11, 1977,  and  July  14, 
1980,  the  effective  date  of  the  amended 
rules. 

(b)  The  application  for  renewal  is 
received  by  the  Conunission  on  or 
before  June  1, 1982. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

|FK  Doc.  S»-4S41  RImI  Z-IS-M:  8;4S  ami 
BILUNQ  CODE  WIl-OI-M 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Reg.  S40,  AmdL  1;  Navel 
Orange  Reg.  541] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  Calif omia; 
Limitation  of  Handling 

agcncy:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  19- 
Pebruary  25, 1982,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  February  12- 
February  18. 1982.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  February  19. 1982.  and  the 
amendment  it  effective  for  the  period 
February  12-18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  [202)  447-5975. 


SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  imder 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907).  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agriciiltural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  6. 1981.  The 
committee  met  again  publicly  on 
February  16. 1982  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 


Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and 
effective  time. 

1.  Section  907.841  is  added  as  follows: 

§  907.841    Navel  Orange  Regulation  541. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  l>e 
handled  during  the  period  February  19, 
1982,  through  February  25, 1982,  are 
established  as  follows: 

(1)  District  1: 1.262.000  cartons: 

(2)  District  2: 188,000  cartons: 

(3)  District  3:  Unlimited  cartons: 

(4)  District  4:  Unlimited  cartons. 

2.  Section  907.840  Navel  Orange 
Regulation  540  (47  FR  6248).  is  hereby 
amended  to  read: 

§907M0    Navel  Orange  Regulation  M«L 

(1)  District  1: 1,302.000  cartons: 

(2)  District  2:  208,000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  E>istrict  4:  Unlimited  cartons. 

(Sees.  1-19. 48  Stat  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  February  17. 1982. 
D.  S.  KuryloBld, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agriculttxrol  Marketing  Service. 

(FR  Doc  az-<77B  Filed  2-U-B2: 12^2  pm| 
BILUMG  COOC  341(Ma-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1464 

Tobacco  Loan  Program;  Ooductlons 
From  Advances  Paid  to  Producers 

agency:  Commodity  Credit  Corporation 
(CCC),  USDA. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
remove  the  one  dollar  per 
hundredweight  limitation  on  the  amount 
which  producer  associations,  through 
which  the  Commodity  Credit 
Corporation  (CCC)  makes  price  support 
available  to  tobacco  producers,  may 
deduct  from  price  support  advances 
made  to  producers.  The  amount  of  any 
such  deduction,  which  is  to  be  used  to 
help  defray  administrative  overhead 
costs  incurred  by  the  associations,  must 
be  approved  by  CCC. 
date:  Written  comments  must  be 
received  not  later  than  April  20, 1982  in 
order  to  be  assured  of  consideration. 
address:  Interested  persons  are  invited 
to  send  written  comments  to  James  M. 
Davis,  Director,  Tobacco  and  Peanuts 
Division,  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  P.O.  Box 
2415,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  D.  Milhier,  Program  Specialist 
202-447-4281.  The  Final  Regulatory 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing  the 
rule  is  available  upon  request  from 
Harry  D.  MiUner. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  "not  major".  The 
provisions  of  this  proposed  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  to  consumers, 


individual  industries.  Federal,  State,  or 
local  Government  agencies,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  production, 
innovation,  or  ability  of  United  States- 
based  enterprises  to  compete  with 
foreign  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  nil?  appHes  as  set  forth  in  the 
Catalog  of  Federal  Domestic  Assistance 
are:  Title:  Commodity  Loan  and 
Purchases,  Number:  10.051.  This  action 
will  not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  (0MB)  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
Government  are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Commodity  Credit  Corporation 
(CCC)  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
proposed  rule. 

Section  1109  of  the  Agriculture  and 
Food  Act  of  1981  (Pub.  L  97-98) 
expresses  the  intent  of  Congress  that  the 
tobacco  price  support  and  production 
adjustment  program  be  carried  out  in 
such  a  manner  as  to  result  in  no  net  cost 
to  the  taxpayers  other  than 
administrative  costs  of  the  Government 
which  may  be  incidental  to  the 
implementation  of  any  commodity 
program.  In  order  to  accomplish  this 
objective,  the  1981  Act  directs  the 
Secretary  to  promulgate  by  January  1982 
such  regulations  and  policies  as  are 
within  his  existing  authority.  This 
proposed  rule  is  one  of  the 
administrative  actions  the  Department 
of  Agriculture  proposes  to  undertake  to 
comply  with  the  provisions  of  Section 
1109. 

The  progi^m  regulations  authorize  the 
associations  to  deduct  from  price 
support  advances  paid  to  producers 
under  the  tobacco  price  support  program 
an  amount  to  be  used  to  defray 
administrative  overhead  costs  which  are 
incurred  by  the  association.  Until  the 
1965  crop,  the  authorized  deduction  for 
all  tobacco  marketed  at  auction 
warehouses  was  12  cents  per 
hundredweight  of  green  tobacco  placed 


under  loan.  From  1965  through  the  1973 
crop,  the  deduction  was  25  cents.  Since 
1974,  the  deduction  has  remained  at 
$1.00  per  hundredweight.  With 
continuing  increases  in  administrative 
costs  for  all  associations  and  the 
downtrend  in  the  volimie  of  tobacco 
placed  under  loan,  the  $1.00  deduction  is 
no  longer  sufficient  to  cover  these  costs. 
If  the  amount  deducted  does  not 
completely  cover  the  administrative 
overhead  costs  of  the  association,  the 
association  borrows  amounts  from  CCC 
to  cover  such  expenses.  Increasing  the 
amount  deducted  would  result  in  the 
association  borrowing  less  from  CCC 
and  reduce  the  cost  of  the  program  to 
CCC  when  proceeds  from  sale  of  loan 
collateral  are  not  sufficient  to  repay 
CCC  in  fiill. 

Thus,  it  is  proposed  that  the 
regulations  governing  the  tobacco  loan 
program  be  amended  to  allow 
associations  to  deduct  from  price 
support  advances  paid  to  producers  a 
fee  to  cover  overhead  expenses  in  such 
amounts  as  may  be  authorized  or 
approved  by  CCC. 

Proposed  Rule 

PART  1464— TOBACCO 

Accordingly,  it  is  proposed  that  the 
regulations  at  7  CFR  1464.4(a)  be  revised 
to  read  as  follows: 

§  1464.4    Deductions  from  advanoee. 

(a)  There  may  be  deducted  from  price 
support  advances  made  to  tobacco 
producers  amounts  to  help  defray 
administrative  overiiead  costs  incurred 
by  producer  associations  through  which 
price  support  is  made  available  to  the 
tobacco  producers.  Such  deductions 
shall  be  in  such  amounts  as  (1)  are 
conmiensurate  with  the  services 
performed  by  the  associations  with 
respect  to  the  tobacco  serving  as 
collateral  for  price  support  loans  and  (2) 
are  approved  by  CCC. 

(Sees.  4  and  5, 62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b,  714  c):  sees.  101, 106,  401.  403.  63 
Stat.  1051,  as  amended.  1054,  74  Stat.  6  (7 
U.S.C.  1441, 1446.1421,1423)) 

Signed  at  Washington,  D.C  on  February  12, 
1982. 

John  R.  Block, 

Secretary  of  Agriculture. 

|FR  Doc.  82-4343  Piled  2-1S-82;  8:45  an] 
BILLING  CODE  3410-«»-M 


Federal  Regigter  /  Vol.  47.  No.  34  /  Friday.  February  19.  1982  /  Proposed  Rules 


Fanners  Home  Administration 
7  CFR  Parts  1980  and  1990 

Guaranteed  Loan  Programs 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Proposed  rule. 
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summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  pertaining  to 
transactions  which  will  not  be 
guaranteed  under  any  of  its  guaranteed 
loan  programs.  The  intended  effect  of 
this  change  is  to  prohibit  FmHA  from 
guaranteeing  loans  which  involve  tax- 
exempt  bond  funds,  either  directly  or 
indirectly.  This  action  is  being  taken  in 
response  to  agency  recommendations  to 
corrrect  deficiencies  in  regulations  as 
suggested  by  the  Department's  Office  of 
Inspector  General  and  concerns 
expressed  by  the  General  Accounting 
Office. 

DATE  Written  comments  must  be 
received  on  or  before  April  20, 1982. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  Room  6348,  South 
Agriculture  Building.  Washington.  DC 
20250,  telephone:  (202)  382-9725.  AH 
written  comments  made  pursuant  to  this 
notice  will  be  available  for  pubhc 
inspection  during  regular  work  hours  at 
the  address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilton  L  Ward,  Acting  Deputy  Director. 
Farm  Real  Estate  and  Production  Loan 
Division,  USDA,  FmHA,  Washington, 
D.C.  20250,  telephone:  (202)  447-228a 
The  Regulatoay  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  fi^m  the  Chief, 
Directives  Management  Branch,  FmHA. 
USDA.  Room  6348,  Washington.  D.C. 
20250,  telephone:  (202)  382-9725. 
SUPPLEMENTARY  INFORMATION: 

Classificatioo 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1512-1  which  implements  Executive 
Order  12291  and  has  been  determined  to 
be  major.  This  determination  was  made 
because  (1)  the  volume  of  Federal  credit 
activity  is  one  of  the  major  reasons  that 
interest  rates  have  increased  to  present 
levels.  FmHA's  guaranteeing  of  such 
loans  would  represent  a  significant 
intrusion  into  the  capital  market  and 
would  likely  add  to  the  overall  problem 
of  high  interest  rates;  (2J  the 


commitment  of  the  Federal  government 
to  repay  loans,  should  defaults  occur, 
provides  the  bond  issues  a  significandy 
more  favorable  position  in  the 
competition  for  investment  capitaL 

The  following  Preliminary  Regulatory 
Impact  Analysis  presents  the  options 
considered  by  FmHA  in  prohibiting  loan 
guarantees  when  funds  are  obtained 
from  tax-exempt  obligations. 

lltle:  Restricting  Loan  Guarantees  with 
Tax-Exempt  GbligatioQS 

Nature  of  Proposed  Action  and  Groups 
Impacted 

The  proposed  action  establishes 
regulatory  jxilicy  regarding  FmHA 
guarantees  when  the  proceeds  of  tax- 
exempt  bond  issues  are  direcdy  or 
indirecUy  involved. 

The  option  selected  (Option  C  of  this 
analysis)  would  prohibit  FmHA  from 
guaranteeing  loans  made  from  the 
proceeds  of  tax-exempt  bond  issues. 
The  option  would  permit  however, 
FmHA  to  guarantee  loans  (involving 
funds  obtained  from  sources  other  than 
t£ix-exempt  bonds)  to  finance  portions  of 
projects  when  other  parts  of  the  projects 
are  financed  with  the  proceeds  of  tax- 
exempt  bonds.  In  such  guarantees, 
however,  the  security  for  FmHA's  loan 
guarantee  must,  at  a  minimum,  have  a 
parity  position  with  the  security  of  the 
tax-exempt  financing. 

Present  FmHA  regulations  do  not 
preclude  the  guaranteeing  of  loans  made 
from  the  proceeds  of  tax-exempt  bond 
issues  for  eligible  applicants  providing 
the  participation  fees  associated  witii 
such  bond  issues  (normally  about  4 
percent  of  the  face  value  of  the  loan)  are 
not  paid  from  loan  funds.  FmHA  loan 
guarantee  programs  affected  by  present 
regulations  include:  Business  and 
Industry,  Recreation.  Soil  and  Water. 
Emergency  (Disaster),  Farm  Operating, 
Farm  Ownership,  Economic  Emergency, 
Biomass  Energy  and  Alcohol  Fuels  and 
Above  Moderate  Income  Housing  Loans. 

The  groups  impacted  are  State  and 
local  governments  or  special  purpose 
public  authorities  issuing  tax-exempt 
bonds,  financial  institutions  dealing  in 
such  security  instruments,  and 
borrowers  of  money  generated  by  the 
sale  of  such. 

Background 

States  and  their  political  subdivisions 
and  more  recently,  special  purpose 
pubhc  authorities  use  tax-exempt  bond 
issues  to  capitalize  projects  that  caimot 
be  financed  from  general  revenue 
accounts.  The  exemption  from  taxes  of 
interest  earned  on  such  bond  issues  has 
been  a  part  of  the  Internal  Revenue 
Code  since  1913. 


To  qualify  for  the  tax-exemption,  the 
State(s)  must  have  had  enacted  enabling 
legislation  empowering  a  governing 
entity  or  special  purpose  authority  to 
issue  such  bonds  and  the  bonds  must  be 
for  a  public  purpose. 

The  public  use  criteria  has  led  to  a 
wide  variety  of  purposes  being  declared 
public  in  nature,  i.e..  education  facilities, 
hospitals  and  health  centers,  parking 
lots,  sports  arenas,  convention  and  trade 
centers,  port  facihties,  industrial  parks, 
etc  Many  such  purposes  have  been 
tested  in  court,  as  has  the  right  of 
special  purpose  authorities  to  issue  tax- 
exempt  bonds. 

The  expanded  use  of  tax-exempt 
financing  began  in  the  eariy  part  of  the 
20th  century  and  has  continued  to  grow 
to  the  extent  that  some  $56  billion  in 
tax-exempt  issues  were  sold  in  1980. 
(This  figure  includes  all  tax-exempt 
financing.  Le..  school  systems,  publicly 
owned  utility  systems,  etc,  as  well  as 
issues  for  mimicipal  services  and 
housing.  The  total  amount  of  issues 
commonly  referred  to  as  "municipals" 
was  $48  billion.) 

The  total  amount  of  tax-exempt  issues 
sold  began  increasing  significantly  in 
the  mid  1960*8.  The  rate  of  increase 
between  1967  and  1976  was  134  f>ercent 
The  growth  rate  between  1976  and  1981 
was  35  percent  Much  of  that  increase  is 
explained  by  the  fact  that  more  State 
and  local  governments,  through  special 
purpose  public  authorities,  b^an  using 
tax-exempt  issues  to  finance  industrial 
development  projects  for  the  purpose  of 
attracting  new  industry  or  provicfing 
facilities  to  accommodate  expanding 
industries.  These  efforts,  in  some 
respects,  are  an  inducement  for 
industries  to  relocate.  These  issues  work 
in  a  variety  of  ways  but  generally  the 
proceeds  of  the  bond  issues  are  used  to 
acquire  and  improve  an  industrial  site. 
The  debt  is  then  retired  through  rental 
revenues. 

State  and  local  housing  financing 
authorities  also  began  increasing  their 
use  of  tax-exempt  issues  in  the  mid 
19eo's  to  generate  revenue  to  construct 
housing  for  low-income  and  moderate- 
income  families.  The  total  amoimt  of 
"Housing"  bonds  sold  in  1975  was  $1.4 
billion.  The  amount  sold  has  increased 
to  $13.5  billion  in  1980.  The  proceeds 
from  these  trand  issues  generally  are 
used  to  purchase  or  originate  home 
mortgage  loans,  thereby  generating  new 
capital  for  home  mortgages,  or  they  are 
used  as  permanent  financing  for  low 
income  housing  projects. 

It  is  evident  that  the  use  of  the  tax- 
exempt  bonds  is  a  significant  source  of 
revenue  for  a  variety  of  public  projects 
and  vfxVL  continue  to  attract  significant 
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portions  of  investment  capital  as  long  as 
the  rate  of  return  is  greater  than  the 
after  tax  return  on  taxable  investments. 
Historically,  tax-exempt  interest  rates 
have  been  approximately  30  percent 
below  taxable  rates. 

The  tax-exempt  feature  of  "municipal" 
bonds  has  been  the  subject  of  a  long 
standing  debate  concerning  tax  policy. 
The  debate  generally  focuses  on  the 
following  issues:  (1)  is  it  more  efficient 
for  the  Federal  government  to  subsidize 
state  and  local  governments  by  not 
taxing  the  interest  earned  on  municipal 
bonds  or  through  direct  lending 
programs,  (2)  does  the  intrusion  into  the 
capital  market  by  state  and  local 
governments  reallocate  limited 
investment  capital  to  projects  that 
otherwise  would  be  difficult  to  justify, 
(3)  do  tax-exempt  bonds  inequitably 
distribute  the  benefits,  do  investors  gain 
more  than  the  individuals  benefiting 
from  the  project,  and  (4)  does  tax- 
exempt  financing  represent  an  indirect 
tax  imposed  by  one  entity  on  others  not 
benefiting  from  the  project. 

Guaranteeing  Loans  made  fivm  Tax- 
Exempt  Bond'Issues 

Revenue  bonds  generally  do  not  enjoy 
the  same  high  quality  credit  rating  as  do 
general  obligation  issues  which  carry 
the  full  faith  and  credit  of  the  issuing 
entity.  Therefore,  there  have  been 
various  attempts  to  find  other  sources  of 
investment  security,  such  as  direct  or 
indirect  federal  guarantees  of  such 
issues. 

Interest  rates  perform  the  function  of 
price  in  the  allocation  of  investment 
capital  among  alternative  uses.  When 
the  Federal  Government  through  a  loan 
guarantee  assumes  the  risk,  the  impact 
is  lower  interest  rates  to  the  borrower. 
The  allocation  of  investment  capital  is 
then  shifted  in  favor  of  borrowers  for 
whom  the  Government  has  assumed  the 
risk.  Because  such  borrowers  tend  to  use 
more  debt  financing  than  they  would 
normally,  there  will  be  less  investment 
capital  available  for  other  borrowers. 
And,  because  less  capital  is  available, 
competition  for  available  funds  will  tend 
to  force  the  price  up.  The  result  is  that 
the  federal  guarantee  performs  the 
similar  function  as  a  transfer  payment 
from  borrowers  not  benefiting  from 
federal  loan  guarantees  to  borrowers 
who  do.  • 

The  use  of  federal  loan  guarantees  in 
conjunction  with  tax-exempt  issues 
exacerbates  arguments  for  and  against 
tax-exempt  bond  issues.  Some  view  the 
federal  guarantee  of  a  loan  made  from 
the  proceeds  of  a  tax-exempt  security  as 
a  "double  subsidy."  The  combination  of 
the  tax-exempt  and  guarantee  features 
results  in  th^  creation  of  a  debt 


instrument,  which  it  is  argued,  is 
superior  to  issues  of  the  U.S.  Treasury. 
The  ability  of  the  Treasury  to  borrow  is 
thereby  affected. 

Others  argue  that  direct  or  indirect 
guarantees  of  tax-exempt  issues, 
particularly  for  industrial  development 
projects,  give  new  and  small  businesses 
more  equitable  access  to  capital  markets 
and  will  in  the  long  term  generate 
sufficient  new  tax  revenue  to  offset  the 
short  term  loss  to  the  Treasury. 

Proponents  also  argue  that  the 
combination  of  a  federal  loan  guarantee 
and  the  tax-exemption  feature  does  not 
create  a  security  instrument  of  higher 
quality  than  those  offered  by  Treasury 
because  the  guarantees  usually  are  for 
less  than  100  percent  of  loan  value. 
Hence,  they  have  little  real  affect  on 
interest  rates. 

Purpose  and  Need  for  Action 

Federal  policy  on  the  issue  has  been 
unclear. 

Some  agencies  have  statutory 
guidance  on  the  issue  of  guaranteeing 
loans  made  from  the  proceeds  of  tax- 
exempt  issues.  For  example: 

•  The  Small  Business  Administration 
(SBA)  has  statutory  authority  to 
guarantee  loans  made  from  the  proceeds 
of  tax-exempt  industrial  revenue  bonds 
when  such  loans  are  to  be  used  for  the 
acquisition  of  pollution  control 
equipment.  However,  SBA's  policy 
regarding  participation  in  projects 
financed  with  tax-exempt  bonds  has 
been  restrictive.  The  policy  drew 
Congressional  concern  in  1979  when 
SBA  declined  to  participate  in  several 
projects  that  would  have  been  financed 
with  industrial  development  bonds  with 
a  collateral  position  ahead  of  SBA's  loan 
guarantees. 

•  The  Department  of  Housing  and 
Urban  Development  (HUD)  also  has 
such  statutory  authority  in  connection 
with  the  purposes  of  the  Urban 
Development  Action  Grant  Program 
which  is  geared  essentially  to  ^e 
overall  economic  development  of  a 
community.  HUD  has  for  several  years 
financed  low-income  housing  projects 
capitalized  by  tax-exempt  bond  issues. 
PubUc  Housing  authorities  are  financed 
by  tax-exempt  issues  secured  by  an 
annual  pledge  of  rental  revenues  and  by 
contracts  through  which  the  Department 
of  Housing  and  Urban  Development 
obligates  the  Government, 
unconditionally,  to  pay  the  amount 
necessary  to  cover  the  difference 
between  rental  revenues  and  the 
principal  and  interest  cost  of  the  bond 
issue.  This  practice,  in  effect, 
incorporates  the  characteristics  of 
guaranteeing  loans  made  from  tax- 
exempt  issues. 


•  The  Economic  Development 
Administration  has,  in  the  past,  been 
willing  to  subordinate  its  debt  position 
to  tax-exempt  issues  which  indirectly 
has  the  effect  of  guaranteeing  the  bond 
issue  but  has  not  directly  guaranteed 
loans  made  from  the  proceeds  of  tax- 
exempt  issues.  This  practice  has  now 
been  terminated. 

•  FmHA  generally  has  prohibited 
direct  guarantees  of  such  loans  made 
from  the  proceeds  of  tax-exempt  issues 
but  has,  on  a  limited  number  of 
occasions,  guaranteed  loans  that  were 
purchased  with  the  proceeds  of  such 
issues. 

FmHA  is  seeking  to  change  its 
position  especially  since  new  uses  for 
such  financing  are  being  developed,  as 
discussed  below. 

Agricultural  Development  Bonds 

In  recent  months  there  has  been  an 
extensive  effort  by  State  legislatures, 
investment  counselors  and  packagers  of 
bond  issues  to  promote  the  sale  of  tax- 
exempt  Agricultural  Development  bonds 
to  make  low-interest  capital  available  to 
farmers. 

Many  States  have  enacted  the   ° 
necessary  enabling  legislation  and  some 
development  authorities  have  issued 
tax-exempt  bonds.  Other  States  have 
similar  legislation  under  active 
consideration.  The  prospectus  of  one  of 
the  bond  issues  raises  several  points  of 
immediate  concern  to  the  Farmers  Home 
Administration.  First,  the  prospectus 
states  that  each  loan  made  from  the 
proceeds  of  the  bond  issue  will  be 
guaranteed  by  the  United  States  through 
the  loan  guarantee  programs  of  FmHA. 
FmHA  does  not  now  have,  nor  is  it 
contemplated  that  it  will  have,  loan 
guarantee  authority  to  cover  the 
amounts  issued  or  envisioned  by  such 
bond  issues.  The  level  of  loan 
guarantees  in  the  farm  ownership 
program  for  fiscal  year  1981  is  $50 
million.  Between  15  and  20  States  have 
enacted  or  are  considering  such 
legislation  and  the  amounts  of  the  bond 
issues  passed  or  being  discussed  range 
from  $25  to  $100  million.  Second,  the 
prospectus  includes  provisions  for  (he 
payment  of  participation  and  origination 
fees  ranging  in  total  from  3  to  4.5  percent 
which  would  be  paid  by  the  borrower. 
The  Department's  Office  of  General 
Counsel  has  determined  that  present 
FmHA  regulations  do  not  permit  the 
payment  of  such  fees  by  the  borrowers 
fit>m  loan  proceeds. 

A  peripheral  issue  is  that  the  payment 
of  such  fees  by  the  borrower  would  have 
the  effect  of  raising  the  effective  interest 
rate  and  in  so  doing  partially  negate  the 
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benefits  gained  through  a  loan 
guHrantee. 

Some  loans  made  from  the  proceeds 
of  lax-exempt  agricultural  development 
bonds  were  guaranteed  by  FmHA  when 
the  initial  State  programs  became 
operational.  FmHA  is  not  encouraging 
further  guarantees  of  this  type. 

Options 

A.  Status  Quo.  Retain  existing 
language,  which  is  not  specific, 
regarding  the  use  of  loan  guarantees  in 
connection  with  tax-exempt  bond 
issues.  This  option  could  result  in 
additional  pressure  to  use  FmHA's  loan 
guarantee  programs  in  conjunction  with 
tax-exempt  issues  as  more  States  enact 
such  enabling  legislation  and  prepare 
bond  issues.  The  level  of  loan  guarantee 
authority  is  controlled  by  the  budget 
process,  hence,  there  would  be  pressure 
to  raise  these  levels  to  accommodate  all 
States  enacting  such  legislation. 

B.  Prohibit  direct,  indirect  and 
supplemental  use  of  the  loan  guarantees 
in  conjunction  with  projects  financed 
with  tax-exempt  issues.  This  would 
prohibit  the  use  of  guarantees  when 
loans  are  made  with  the  proceeds  of  a 
tax-exempt  issue  (direct),  when  loans 
are  purchased  with  the  proceeds  of  a 
guaranteed  issue  and  when  loans  are 
collateralized  with  the  proceeds  of  a 
tax-exempt  issue  (indirect).  It  would 
also  prohibit  the  use  of  loan  guarantees 
which  only  constitute  a  portion  of  the 
total  project  cost  even  when  there  is 
distinct  separation  of  all  funds  used  in 
the  project  (supplemental).  The  latter 
provision  may  be  too  restrictive  in  that 
projects  designed  to  meet  national 
objectives,  such  as  the  stimulation  of 
business  development  and  job  creation 
in  various  areas,  would  not  be  able  to 
derive  the  benefits  of  a  loan  guarantee 
program. 

C.  Prohibit  the  direct  and  indirect  use 
of  loan  guarantees  involving  tax-exempt 
bond  issues  but  permit  the  use  of  loan 
guarantees  (involving  funds  obtained 
from  sources  other  than  tax-exempt 
obligations)  when  such  loan  guarantees 
constitute  only  a  portion  ofUie  cost  of  a 
project  The  option  was  selected 
because  it  would  permit  FmHA  to 
participate  in  financing  of  projects  that 
are  consistent  with  FmHA's  mission  and 


national  objectives.  The  prohibition  of 
direct  and  indirect  use  of  guarantees  of 
loans  made  from  the  proceeds  of  tax- 
exempt  bond  issues  will  limit  further 
intrusion  into  the  capital  markets  by  the 
Government  and  by  enterprises 
sponsored  by  the  Government,  thereby 
relieving  some  of  the  pressure  on 
intei^st  rates.  In  addition,  such 
prohibitions  will  prevent  such  tax- 
exempt  bond  issues  from  usihg  Federal 
loan  guarantees  to  leverage  a  more 
favorable  position  in  the  competition  for 
capital. 

D.  Prohibit  direct  and  indirect  use  of 
guarantees  but  allow  certain 
exemptions. — (1)  Housing  and 
Community  Programs.  TTiis  option 
would  permit  the  direct  and  indirect  use 
of  loan  guarantees  for  projects  meeting 
an  identifiable  national  objective,  e.g., 
increasing  the  quantity  and  quality  of 
housing  stock  available  to  low-income 
families  or  alleviating  health  and 
environmental  hazards  by  improving 
water  supply,  waste  disposal  or  health 
facilities. 

This  option  has  obvious  drawbacks  in 
that  other  activities  that  could  benefit 
from  the  use  of  loan  guarantees  could 
claim  equal  status  and  pressure  would 
begin  to  build  to  include  those  activities 
in  such  a  program. 

(2)  Farm  Programs.  This  would 
facilitate  participation  in  the 
Agricultural  Development  bond  issues 
but  has  the  same  drawbacks  discussed 
above. 

USDA  or  other  Federal  Costs 

There  are  costs  to  the  Federal 
Government  associated  with  financing 
programs  that  utilize  tax-exempt  bonds. 
The  exact  level  of  those  costs  is  difficult 
to  determine  because  it  involves 
calculating  nominal  and  effective  tax 
rates  for  all  purchasers  of  tax-exempt 
bonds,  as  well  as  determining  the  level 
of  additional  income  taxes  generated  by 
private  and  public  investments  utilizing 
the  proceeds  of  tax-exempt  bonds.  The 
determination  of  those  costs  is  beyond 
the  scope  of  this  impact  analysis. 

It  is  useful,  however,  to  discuss  the 
nominal  cost  of  tax-exempt  borrowing 
compared  to  the  cost  of  insured  farm 
ovmership  loans.  As  an  example,  the 
attached  Table  I  compares  the  costs  and 


benefits  of  three  methods  of  financing 
$100  million  in  loans.  When  the  Federal 
Government,  in  this  example,  chooses  to 
permit  the  States  to  raise  funds  for  farm 
loans  through  a  tax-exempt  bond  issue, 
it  is  also  deciding  to  forgo  the  tax 
receipts  of  $6  million  associated  with 
the  taxable  approach.  The  same  is  true 
for  the  program  in  which  the  Federal 
Government  guarantees  the  loans  made 
with  the  proceeds  of  tax-exempt  bonds. 
As  shown  in  the  attached  Table  L  the 
program  utilizing  tax-exempt  financing 
in  conjunction  with  federal  loan 
guarantees  does  effect  a  significant 
reduction  in  the  interest  rate  charged  the 
borrower,  but  does  so  at  an  equally 
significant  cost  to  the  Treasury. 

Further,  die  introduction  of  a  new  tax- 
exempt  security  into  the  market, 
particularly  one  that  has  direct  or 
indirect  federal  guarantees  associated 
with  it.  will  undoubtedly  cause  some 
shift  from  private  and  taxable  public 
securities  but  the  extent  of  such  a  shift 
is  not  known  nor  is  it  known  how  much 
investment  in  tax-exempt  securities  is 
shifted  from  other  tax  shelters.  In 
addition  the  impact  of  a  new  use  of  tax- 
exempt  financing  would  be  to  erode  the 
capacity  of  state  and  local  governments 
to  issue  general  obligation  bonds 
because  the  supply  of  tax-exempts 
would  increase  to  the  extent  that  the 
competition  would  force  an  increase  in 
the  yield.  It  has  been  estimated  by  the 
State  University  of  New  York  that  each 
billion  dollars  of  tax-exempt  issues 
introduced  on  the  maricet  causes  interest 
rates  to  rise  by  3  to  5  basis  points. 

Distribution  of  Effects 

Only  the  farmers  in  those  states 
enacting  legislation  authorizing  the 
issuance  of  Agricultural  Development 
bonds  could  benefit  from  federal 
guarantees  of  such  loans,  thereby 
denying  others  the  benefit  of  sudi  a 
subsidy.  That  would  put  FmHA  in  an 
untenable  position,  or  it  would  intensify 
the  pressure  to  enact  similar  legislation 
in  other  states.  In  addition,  other  groups 
have  been  denied  such  subsidies  in  the 
past.  To  change  the  policy  for  this  group 
would  seem  inequitable. 


Table  I.— Cost  of  FiNANaNG  Si  00  Mnixm  Program  for  Farm  Loans 
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Option  C  was  selected  since  this 
option  is  consistent  with  the 
recommendations  of  the  Department's 
Office  of  Inspector  General  and  the 
concerns  of  the  General  Accounting 
OfHce,  and  with  FmHA's  mission  and 
National  objectives. 

Clearinghouse  Review  / 

The  FmHA  programs  which  are 
affected  by  this  regulation  are  subject  to 
State  and  local  clearinghouse  review  in 
the  manner  delineated  in  FmHA 
Instruction  1901-H. 

Programs  Affected 

CFDA  No.  10.404,  Emergency  Loans; 
No.  10.406,  Farm  Operating  Loans;  Na 
10.407,  Farm  Ownership  Loans;  No. 
10.413,  Recreation  Facility  Loans;  No. 
10.416.  Soil  and  Water  Loans;  No.  10.422. 
Business  and  Industrial  Loans;  No. 

10.428,  Economic  Emergency  Loans;  Na 

10.429,  Above-Moderate  Income 
Housing  Loans  (Guaranteed  Rural 
Housing  LoansJ;  and  No.  10.432,  Biomass 
Energy  and  Alcohol  Fuels  Loans  and 
Loan  Guarantees. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Proposed  Rule 

The  intended  effect  of  this  action  is  to 
change  FmHA's  position  on 
guaranteeing  loans  involving  tax-exempt 
obligations.  As  proposed,  S  19eo.6(a)(g] 
is  revised  and  S  1980.23  is  added  in 
Subpart  A  of  part  1980  and  S  1990.10(d)  is 
revised  in  Subpart  A  of  part  1990  to 
enumerate  those  conditions  under  which 
FmHA  will  not  be  involved  in  financing 
business,  individuals,  or  other  entities 
with  its  guarantees  when  tax-exempt 
obligations  are  also  involved,  either 
directly  or  indirectly.  This  form  of 
financing  provides  a  double  benefit  (i.e., 
the  Government  guaranteeing  a  loan  and 
a  tax-exempt  obligation  being  sold  to 
the  general  public  to  cover  the 
financing].  Appendix  A  of  igsO-A  is  also 
revised  to  redefine  "holder"  on  Form 
FmHA  449-34,  "Loan  Note  Guarantee." 
This  change  prohibits  the  "holder"  from 
using  proceeds  obtained  from  tax- 
exempt  obligations.  S  1980.308(c]  is 
added  in  Subpart  D  of  part  1980  and 
{ 1980.413(c]  is  added  in  Subpart  E  of 


part  1980  to  reference  the  proposed 
§  1980.23  of  Subpart  A  of  part  1980. 

On  December  la  1979,  FmHA 
published  in  the  Federal  Register  (44  FR 
70741]  a  notice  of  proposed  rulemaking 
setting  forth  this  issue  as  it  related  to  the 
Business  and  Industry  Guarantee 
Program  (BAI).  Interested  parties  wpre 
given  the  opportunity  to  submit  any 
comments,  views  or  recommendations 
regarding  the  proposed  changes. 

Fifteen  individuals  and  associations 
responded  to  the  B&I  proposed  rule. 
Twelve  respondents  were  equally 
divided  on  the  issue  and  three 
respondents  recommended  no  changes. 
Several  of  those  opposing  the 
amendment  acknowledged  that  the 
double-benefit  effect  created  by  these 
types  of  transactions  was  not  necessary 
or  desirable  and  should  be  eliminated. 
Their  primary  concern  with  the 
proposed  rule  was  the  prohibition  of  a 
loan  guarantee  as  one  independent  and 
unrelated  part  of  the  financing  package 
when  tax-exempt  funds  make  up  some 
or  all  of  the  other  financing.  One 
individual  stated:  "It  is  our  position  that 
a  government  guarantee  should  not  be 
used  in  the  form  of  collateral  with 
respect  to  a  tax-exempt  bond  issuance. 
However,  a  guarantee  loan  should  not 
be  prohibited  when  the  proceeds  of  tax- 
exempt  bonds  are  merely  another 
plaimed  source  of  project  funding." 
Another  respondent  agreed  by  stating. 
"We  do  not  believe  it  is  the  intent  of  the 
FmHA  to  so  severely  restrict 
participants  in  its  B&I  loan  program  with 
respect  to  the  availability  of  futiu« 
financing.  Moreover,  we  do  not  believe 
that  the  intent  of  the  proposed 
regulation  is  or  should  be  to  prohibit  the 
financing  of  qualified  business 
undertakings  in  part  by  FmHA 
guaranteed  loans  and  in  part  through  the 
issuance  of  tax-free  bonds  (so  long,  of 
course,  as  the  FmHA  guarantee  does  not 
directly  extend  to  or  otherwise 
collateralize  the  bond]." 

The  above  referenced  proposed  rule 
was  finalized  and  submitted  to  the 
Federal  Register  as  a  Pinal  Rule,  but  was 
withdrawn  before  publication.  The 
Administration  felt  that  a  rule  needed  to 
be  promulgated  that  applied  to  all 
FmHA  guaranteed  loan  programs,  rather 
than  to  just  one  program.  The  previous 
proposal  applied  only  to  the  B&I 
program. 

Accordingly,  to  provide  a  solution  for 
these  problems  and  to  clarify  FmHA's 
position  concerning  tax-exempt 
financing,  FmHA  proposes  to  amend 
Subparts  A,  D  and  E  of  part  1980  and 
Subpart  A  of  part  1990,  Chapter  XVIIL 
Title  7,  Code  of  Federal  Regulations,  as 
follows: 


PART  1980— GENERAL 

1.  As  proposed,  §  1980.6(a)(9]  is 
revised  to  read  as  follows: 

§  1980.6    Definitions  and  abbrevlationa. 

(a)  General  Definitions.  *  *  * 
(9]  Holder.  The  person  or  organization 
other  than  the  lender  who  holds  all  or  a 
part  of  the  guaranteed  portion  of  the 
loan  with  no  servicing  responsibilities. 
Holders  are  prohibited  from  obtaining 
any  part(s)  of  the  guaranteed  portion  of 
the  loan  with  proceeds  from  any 
obligation  the  interest  on  which  is 
excludable  from  income  under  section 
103  of  the  Internal  Revenue  Code  of 
1954,  as  amended  (IRC).  When  the 
lender  assigns  a  part(s)  of  the 
guaranteed  loan  to  an  assignee,  the 
assignee  becomes  a  holder  only  when 
Fbrm  FmHA  449-36.  "Assignment 
Guarantee  Agreement"  is  used. 

2.  As  proposed,  §  1980.23  is  added  and 
reads  as  foUows: 

§198023    ProhlMtkMi  of  the  guaranteeing 
of  tax-exempt  tianaecdone. 

(a)  FmHA  will  not  guarantee  any  loan 
made  with  the  proceeds  of  any 
obligation  the  interest  on  which  is 
excludable  from  income  under  section 
103  of  the  Internal  Revenue  Code  of 
1954,  as  amended  (IRC).  Fimds 
generated  through  the  issuance  of  tax- 
exempt  obligations  as  defined  above 
may  not  be  used  to  purchase  the 
guaranteed  portion  of  any  FmHA 
guaranteed  loan  nor  may  an  FmHA 
guaranteed  loan  serve  as  collateral  for  a 
tax-exempt  issue  as  defined  above. 

(b)  The  only  time  FmHA  may 
guarantee  a  loan  for  a  project  which 
involves  tax-exempt  financing  is  when 
the  guaranteed  loan  funds  are  (1)  used 
to  finance  a  part  of  the  project  which  is 
separate  and  distinct  &om  the  part  of 
the  project  which  is  financed  by  the  tax- 
exempt  issue  and  (2)  the  guaranteed 
loan  has  at  least  a  parity  security 
position  with  the  tax-exempt  obligation. 

3.  As  proposed.  Appendix  A  is 
amended  by  revising  the  second 
paragraph  of  paragraph  B.2.,  "Definition 
of  Holder,"  to  read  as  foUows: 

Appendix  A— Form  FmHA  «4»~S4,  "Loan 
Note  Guarantee." 


B. 


Definition  of  Holder.  The  Holder  is  the 
person  or  organization  other  than  the  Lender 
who  hold«  all  or  part  of  the  guaranteed 
portion  of  the  loan  with  no  servicing 
responsibiUties.  Holders  are  prohibited  &om 
obtaining  any  part(8]  of  the  guaranteed 
portion  of  the  loan  with  proceeds  from  any 
obligation  the  interest  on  which  is  excludable 
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from  income  under  section  103  of  the  Infernal 
Revenue  Code  of  1954,  as  amended  (IRC). 
When  the  Lender  assigns  a  part(8]  of  the 
guaranteed  loan  to  an  assignee,  the  assignee 
becomes  a  Holder  when  Form  FmHA  449-36, 
"Assignment  Guarantee  Agreement,"  is  used. 

4.  As  proposed,  §  1980.308  is  amended 
by  adding  paragraph  (c)  as  follows: 

{1980.308    Transactiona  which  win  not  b« 
guaranteed. 


(c)  Prohibition  of  loans  which  involve 
tax-exempt  obligations.  Regulations 
pertaining  to  loans  which  involve  tax- 
exempt  obligations  are  set  forth  in 
S  1980.23  of  Subpart  A  of  this  part. 

5.  As  proposed,  S  1980.413  is  amended 
by  adding  paragraph  (c)  as  follows: 

§  1980.413    Transactions  which  will  not  be 
guaranteed. 


(c)  The  prohibition  of  the  guaranteeing 
of  loans  involved  in  tax-exempt 
obligations  is  set  forth  in  §  1980.23  of 
Subpart  A  of  this  part. 

PART  1990— BiOMASS  ENERGY  AND 
ALCOHOL  FUELS  LOANS  AND 
GUARANTEES 

6.  As  proposed,  §  1990.10(d)  is  revised 
to  read  as  follows: 

{1990.10    hwiign>le  projects. 

(d)  Prohibition  of  the  guaranteeing  of 
tax-exempt  transactions.  (1)  FmHA  will 
not  guarantee  any  loan  made  with  the 
proceeds  of  any  obligation  the  interest 
on  which  is  excludable  from  income 
under  section  103  of  the  Internal 
Revenue  Code  of  1954,  as  amended 
(IRC).  Funds  generated  through  the 
issuance  of  tax-exempt  obligations  as 
defined  above  may  not  be  used  to 
purchase  the  guaranteed  portion  of  any 
FmHA  guaranteed  loan  nor  may  an 
FmHA  guaranteed  loan  serve  as 
collateral  for  a  tax-exempt  issue  as 
defmed  above. 

(2)  The  only  time  FmHA  may 
guarantee  a  loan  for  a  project  which 
involves  tax-exempt  financing  is  when 
the  guaranteed  loan  funds  are  (i)  used  to 
finance  a  part  of  the  project  which  is 
separate  and  distinct  from  the  part  of 
the  project  which  is  financed  by  the  tax- 
exempt  issue  and  (ii)  the  guaranteed 
loan  has  at  least  a  parity  security 
position  with  the  tax-exempt  obligation. 

(7  U.S.C.  1989: 42  U.S.C  1480;  delegation  of 
authority  by  Secretary  of  Agriculture,  7  CFR 
2.23;  delegation  of  auUiority  by  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70; 
BiomasB  Energy  and  Alcohol  Fuels  Act  of 
1980  (Pub.  L  96-294.  Title  UJJ 


Dated:  February  12, 1962. 
Ruth  A.  Roister, 

Deputy  Under  Secretary  for  Small  Community 
and  Rural  DerelopmeHt,  Farmara  Home 
Administration. 

[FR  Doc.  82-*572  Filed  2-l»-82;  8:4S  am| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  747 

Rules  and  Procedures  Applicable  to 
Proceedings  Relating  to  tt>e 
Suspension  or  Revocation  of  Cliarters 
and  to  Involuntary  Liquidation 

agency:  National  Credit  Union 

Administration. 

action:  Proposed  rule. 

summary:  The  National  Credit  Union 
Administration  Board  proposes  to  revise 
its  policy  on  involuntary  liquidation  of 
insolvent  Federal  credit  unions  by 
eliminating  the  availability  of 
administrativa  hearings.  This  proposed 
action  will  protect  the  National  Credit 
Union  Share  Insurance  Fund  and 
creditors  of  the  insolvent  Federal  credit 
unions  by  reducing  the  delay  and 
financial  losses  that  have  occurred 
during  the  kearing  process.  TTiis  action 
will  also  reduce  the  costs  to  the 
National  Credit  Union  AdmiBistratioo  in 
carrying  out  the  mandate  of  Section  207 
of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1787).  . 

DATE:  Comments  must  be  received  on  or 

before  April  19, 1982. 

ADDRESS:  Send  comments  to  Robert  S. 

Monheit,  Regulatory  Development 

Coordinator,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1776  G  Street  NW,  Washington,  D.C. 

20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  K.  Scully.  Attorney-Advisor. 

Office  of  General  Counsel  at  the  above 

address.  Telephone:  (202)  357-1030. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  its  existing  policy,  the  National 
Credit  Union  AdministraUon  (NCUA) 
has  provided  an  administrative  hearing 
for  a  Federal  credit  union  which  is  found 
to  be  insolvent  by  the  NCUA  Board.  (12 
CFR  747.702-747.704)  These  hearings 
are  not  required  by  the  Federal  Credit 
Union  Act.  Further,  involuntary 
liquidation  hearings  do  not  appear  to  be 
necessary  to  protect  any  Constitutional 
due  process  rights. 

Upon  reviewing  this  policy,  the  NCUA 
Board  has  found  that  an  inordinate 
amount  of  time  lapses  between  the 


issuance  of  a  Notice  of  Intent  to 
Suspend  Charter  and  to  Place  Into 
Involuntary  Liquidation  to  the  insolvent 
credit  union  and  the  issuance  of  a  final 
order  of  liquidation.  During  this  period 
of  time,  it  has  been  NCUA's  experience 
that  the  value  of  the  credit  imion's 
assets,  including  the  loan  portfolio,  often 
decrease.  Its  overall  financial  condition 
frequenUy  worsens,  and  management 
improperties  continue  to  occur.  In 
addition,  the  hearing  process  involves 
considerable  administrative  expense 
and  staff  time  which  is  borne  by 
financially  healthy  credit  unions  through 
their  contributions  to  the  National 
Credit  Union  Share  Insurance  Fund 
(NCUSIF)  and  their  payment  of 
operating  fees  to  NCUA  The  NCUA 
Board  believes  any  benefits  that  may  be 
derived  from  these  hearings  do  not 
outweigh  the  costs  to  the  agency,  to  the 
NCUSIF,  and  to  the  credit  tmion's 
members  and  creditors,  and,  therefore, 
the  NCUA  Board  proposes  to  eliminate 
these  hearings. 

II.  Effect  on  Federal  Credit  Unions 

The  NCUA  Board  believes  that 
elimination  of  adainlstratiTc  haariaga 
for  insolvency  liquidations  will  neither 
harm  the  interests  of  those  credit  unions 
affected  by  such  determinations  nor 
treat  them  unfairly. 

It  is  important  to  note  that  NCUA's 
determination  of  insolvency  is  based 
upon  a  vast  array  of  evidence  and  staff 
experience  within  the  agency. 
Examination  reports  are  prepared  by 
onsite  examiners  who  examine  the 
institution  on  a  regular  basis  and  are 
familiar  with  the  issues  and  problems 
peculiar  to  that  credit  union.  Further, 
once  a  credit  union  exhibits  problems 
which  may  be  potentially  harmful  to  its 
financial  wellbeing,  the  examiner 
contacts  the  institution  on  a  more 
frequent  basis  to  determine  if  progress  is 
being  made  to  correct  noted 
deficiencies.  If  the  problems  noted 
persist  after  several  supervisory 
contacts,  the  examiner  reconunends  to 
the  Regional  Director  that  a  Problem 
Case/Preliminary  Warning  Letter  (PC- 
PW)  be  issued  to  the  credit  imion.  A  PC- 
PW  Letter  is  the  preliminary  step  to  an 
administrative  action.  The  PC-PW  letter 
forewarns  the  credit  imion  that  tmless 
the  persisting  serious  problems  are 
corrected  or  reasonable  progress  is 
made  toward  the  elimination  of  the 
problems,  the  Regional  Director  will 
recommend  that  the  NCUA  Board 
initiate  administrative  action,  which,  in 
the  case  of  insolvency,  is  placing  the 
credit  union  into  involuntary  liquidation. 
PC-PW  letters  are  issued  on  a  regular 
basis  and  serve  to  give  the  credit  union. 
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within  a  reasonable  amount  of  time,  an 
opportunity  to  take  the  necessary 
corrective  action.  If  the  credit  union  is 
unable  or  unwilling  to  remedy  those 
conditions  which  cause  it  to  be 
insolvent  after  the  PC-PW  letter  is 
issued,  the  Regional  Director,  pursuant 
to  his  delegated  authority,  issues  a . 
Notice  of  Intent  to  suspend  the  charter 
of  the  credit  onion  and  to  place  it  into 
involuntary  liquidation. 

Of  course,  where  the  examiner 
determines  either  during  a  regularly 
scheduled  examination  or  a  supervisory 
contact  that  circumstances  warrant  that 
immediate  action  be  taken  to  prevent 
the  dissipation  of  the  credit  union's 
assets  and  to  protect  the  interests  of 
members,  creditors  and  the  NCUSIF,  the 
examiner  will  recommend  to  the 
Regional  Director  the  immediate 
suspension  of  the  insolvent  credit 
imion's  charter.  In  this  case  no  PC-PW 
letter  will  be  issued. 

Throughout  this  process,  the 
examiner's  reports  will  have 
documented  the  credit  union's  past 
operations,  llie  reports  also  form  a 
foundation  for  projecting  the  credit 
union's  futiu%  condition.  Thus,  the 
NCUA  Board  beheves  that  through  the 
supervisory  examination  process,  all 
possible  information  relevant  to  a 
determination  of  a  credit  union's 
financial  condition  is  collected  and 
analyzed.  The  Board  does  not  authorize 
the  action  of  involuntary  liquidation 
based  upon  insolvency  unless  it  has 
developed  sufficient  findings  of  fact  to 
support  such  an  action.  Historically, 
every  insolvency  action  initiated  by 
NCUA,  when  subsequently  challenged 
by  the  credit  union,  has  withstood 
judicial  review.  Based  upon  the  current 
intra-agency  guidelines  for  the 
examination  of  credit  unions,  the  Board 
believes  that  NCUA  performs  fact 
finding  functions  sufficient  to  protect 
both  the  agency  and  the  credit  union's 
rights. 

m.  Effect  on  NCUA 

The  NCUA  Board  has  found  that 
preclosure  administrative  hearings 
based  upon  a  finding  of  insolvency  have 
resulted  in  financial  and  economic 
consequences  detrimental  to  the 
Administration  and  to  the  NCUSIF. 

First,  providing  such  hearings  results 
in  financial  loss  to  the  NCUSIF.  On 
average,  approximately  12  months  lapse 
between  the  date  the  notice  of  intent  to 
liquidate  is  issued  and  the  date  the 
order  of  liquidation  is  issued.  During  this 
time,  NCUA  is  delayed  in  the  collection 
and  sale  of  the  assets  acquired  from  the 
insolvent  credit  union.  As  a  result,  the 
loans  in  the  credit  union's  portfolio  age 
and  lose  value.  When  the  portfolio  is 


sold,  the  price  received  generally  is 
lower  because  of  the  advanced 
delinquency  of  the  loans.  The  NCUSIF 
will  inciur  an  increased  loss  through 
making  up  the  difference. 

Second,  the  Board  has  noted  that 
certain  improprieties  have  occurred 
during  the  time  between  the  notice  of 
intent  to  liquidate  and  the  date  of 
liquidation.  In  colain  instances,  officials 
of  the  credit  union,  who  had  knowledge 
of  their  institution's  insolvent  financial 
condition,  have  written  favorable  loans 
to  themselves.  In  other  cases,  boards  of 
directors  have  voted  their  officers 
bonuses  prior  to  the  closure  of  their 
credit  imions.  Finally,  boards  of 
directors  of  insolvent  credit  unions  have 
in  some  cases  authorized  payments  of 
illegal  dividends,  even  where  their 
credit  unions  not  only  have  negative 
earnings  but  also  have  inadequately 
funded  their  loan  loss  account  All  of 
these  activities  have  the  effect  of 
depleting  the  credit  union's  assets  and 
requiring  the  NCUSIF  to  make  a  larger 
payout  at  liquidation. 

Finally,  the  Board  believes  that  NCUA 
is  also  adversely  affected  by  the 
administrative  costs  and  expenses 
incurred.  Examiner  field  time  would 
change  very  little  if  NCUA  were  to 
eliminate  the  insolvency  hearings. 
However,  NCUA  attorney  staff  time 
consumed  in  preparing  for,  traveling  to 
and  conducting  hearings  would  be 
reduced.  Moreover,  substantial  travel 
expense  and  administrative  costs  (such 
as  court  reporting  expenses  and 
reimbursement  for  Administrative  Law 
Judge's  time)  would  be  saved  by 
eliminating  the  insolvency  hearing. 

The  Board  emphasizes  that  the  right 
to  a  preclosure  hearing  shall  continue  to 
remain  available  to  solvent  credit 
unions  which  are  subject  to 
administrative  actions  (other  than 
insolvency)  pursuant  to  sections  120(b) 
and  206  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1766(b).  1786).  The  Board 
believes  that  in  those  instances  where 
the  administrative  action  arises  from  an 
aUegation  of  an  imsafe  and  unsotmd 
practice  or  violation  of  the  Federal     • 
Credit  Union  Act,  NCUA  Rules  and 
Regulations,  or  Federal  Credit  Union 
Bylaws,  the  o^dit  union  so  charged 
should  be  afforded  the  opportunity 
either  to  refute  the  charges  or  to  present 
evidence  of  corrective  measures  that  it 
has  taken. 

IV.  Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  these 
proposed  revisions,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  because  the  rules  pertain  only  to 
Agency  practice  and  procedure,  and  will 


minimize  the  risk  of  loss  to  creditors  of 
insolvent  credit  unions,  and  reduce  costs 
to  NCUA.  to  the  NCUSIF,  and  (through 
the  impact  on  fees  and  assessments)  to 
all  federally  insured  credit  unions.  In 
addition,  based  on  past  history,  few  of 
any,  small  credit  unions  avail 
themselves  of  a  hearing  in  insolvency 
hquidation  actions.  Therefore,  a 
fiexibility  analysis  is  not  required,  5 
U.S.C.  605(b). 

By  order  of  the  National  Credit  Union 
Administration  Board,  February  11. 
1982. 

Rosemary  Brady, 
Secretary  of  the  Board. 

(12  VS.C.  1788, 1787) 

PART  747— ADMINISTRATIVE 
ACTIONS,  ADJUDICATIVE  HEARINGS, 
AND  RULES  OF  PRACTICE  AND 
PROCEDURE 

Accordingly,  Part  747  (12  CFR  Part 
747)  is  proposed  to  be  amended  as 
follows: 

§747.01    [Amended] 

1.  Section  747.01  is  proposed  to  be 
amended  by  revising  the  second 
sentence  of  paragraph(a)  to  read  as 
follows: 

(a)  *  *  •  The  administrative  actions 
described  herein,  as  well  as  the  grounds 
and  hearing  procedures  for  each,  are 
controlled  by  sections  120(b)  (except 
where  the  Federal  credit  union  is  closed 
due  to  insolvency).  206  and  304(c)(3)  of 
the  Federal  Credit  Union  Act.*  *  * 


2.  Section  747.101(a)(5)  is  proposed  to 
be  revised  to  read  as  follows: 

§747.101    Scope. 

(a)  *  •  • 

(5)  Those  held  pursuant  to  section 
120(b)  of  the  Act,  pertaining  to  the 
suspension  or  revocation  of  the  charter 
of  any  solvent  Federal  credit  union,  and 
the  placing  of  such  a  credit  union  into 

involuntary  liquidation  (Subpart  G)  and 

*  *  * 

3.  Section  747.701  is  proposed  to  be 
revised  to  read  as  follows: 

§747.701    Scop*. 

The  rules  and  procedures  set  forth  in 
this  subpart  are  applicable  to 
proceedings  by  the  Board  pursuant  to 
section  120(b)(1)  to  suspend  or  revoke 
the  charter  of  a  solvent  Federal  credit 
union,  and  to  place  a  solvent  Federal 
credit  union  into  involuntary  liquidation. 

4.  Section  747.702  is  proposed  to  be 
revised  to  read  as  follows: 
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§  747.702    CSrounds  for  miapmtaion  or 
revocation  of  charter  aitd  for  hivoliintary 

llquMation. 

[a]  Grounds  In  general.  The  Board 
may  suspend  or  revoke  the  charter  of 
any  Federal  credit  union,  and  place  such 
credit  union  into  involuntary  tiquidation 
aud  appoint  a  liquidating  agent  therefor, 
upon  its  finding  that  the  credit  union  has 
violated  any  provision  of  its  charter  or 
bylaws  or  of  the  Federal  Credit  Union 
Act  or  regulations  issued  under  said 
Act. 

(b)  Immediate  suspension.  In  any  case 
where  the  Board  determines  that  the 
grounds  set  forth  in  paragraph  (a)  of  this 
section,  exist  and  that  immediate  action 
is  necessaiy  in  order  to  prevent  further 
dissipation  of  credit  imion  assets  or 
earnings,  or  further  weakening  of  the 
credit  union's  condition,  or  to  otherwise 
protect  the  interests  of  the  credit  union's 
insured  members  or  the  National  Credit 
Union  Share  Insurance  Fund,  it  may 
order  without  prior  notice,  the 
immediate  suspension  of  the  charter  of 
such  credit  union,  and  if  the 
circumstances  so  warrant,  may  take 
possession  of  all  books,  records,  assets, 
and  property  of  every  description  of 
such  credit  union. 

5.  The  last  sentence  of  S  747.705(a)  is 
proposed  to  be  revised  to  read  as 
follows: 


§747.705    ISMlMiG«Of( 

(a)*  *  *  Additionally,  the  Board  shall 
appoint  a  liquidating  agent  or  agents. 

*        *        *        •        • 

|FK  Doc.  S2-WM mad  1-18-82:  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  207. 208, 212. 294.  298, 
and  380 

[Economic  Regulations,  Special 
Regulations  Oodcet  40336;  EOR-439; 
SPDR-S6] 

Public  Chartars;  Proposad  Revision 

February  1, 1982. 

AOENCV:  Civil  Aeronautics  Board. 

ACTKM:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  is  proposing  to 
revise  its  rules  concerning  charters.  The 
proposal  seeks  comments  on  replacing 
the  current  rules  governing  public 
charters  with  a  new  registration  and 
bonding  requirement  for  indirect  air 
carriers  or.  alternatively,  keeping  some 
combination  of  a  bonding  and  escrow 
requirement  and  some  or  all  of  the 
requirements  designed  to  protect 
participants'  expectations  while 


eliminating  all  filing  requirements  on 
indirect  air  carriers.  The  proposal  would 
also  eliminate  restrictions  on  eli^ble 
groups  and  dealings  between  charter 
operators  and  air  carriers.  The 
rulemaking  is  at  the  Board's  own 
initiative,  with  a  view  to  reducing  the 
rules  concerning  diarters  to  the 
minimum  necessary  for  public 
protection. 

DATES:  Comments  by:  April  20, 1982. 
Reply  comments  by:  March  10, 1982. 
Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable.  Requests  to  be  put  on 
the  Service  List  by:  March  8, 1982.  The 
Docket  Section  prepares  the  Service  List 
and  sends  it  to  each  person  listed,  who 
then  serves  comments  on  others  on  the 
list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40336  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW..  Washington.  D.C  2042& 
Individuals  mdy  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
D.Q  as  soon  as  they  are  received. 
FOR  FURTHER  MFORMATKM  COffTACT: 
Patricia  Szrom.  Special  Authorities 
Division,  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW..  Washington. 
D.C  20428;  202-673-5068  or  Patricia 
DePuy,  Regidatory  ASaira  Division. 
Bureau  of  International  Aviation.  202- 
673-5878:  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C2042& 


FARY  Rg^RMATlOW.  As  part 
of  its  progress  toward  sunset,  the  Board 
is  conducting  a  comprehoisive  review  of 
all  of  its  regulations,  and  requirements 
in  other  forms  such  as  "tariff  rules."  that 
pertain  to  the  protection  of  the  public,  to 
determine  which  ones  should  be 
retained,  modified,  or  repealed.  By  this 
notice,  the  Board  is  proposing  to  revise 
its  charter  rules  so  as  to  elimiiaate 
uiuiecessarily  restrictive  provisions  that 
hamper  charters'  competitiveness  in  the 
marketplace.  Oiu-  aim  is  to  retain  only 
such  provisions  as  are  needed  to 
provide  basic  public  protection  and  the 
regulatory  tools  to  carry  out  the  nation's 
international  aviation  poUcy. 

The  Board's  current  charter  rules, 
although  they  have  been  substantially 
liberalized  over  the  last  two  decades, 
still  impose  limitations  on  direct  and 
indirect  air  carriers  that  are  relatively 
stringent  compared  to  the  situation  «vith 
scheduled  air  service.  The  rules 
applicable  to  most  direct  air  carrier 
charters  (14  CFR  Parts  207. 208.  and  212) 


still  have  detailed  requirements,  for 
example,  concerning  contracts  with 
charterers,  records  and  record  retention, 
time  of  payment,  financial  protection  for 
deposited  payments,  and  dealings  with 
"affinity  groups"  and  who  may  be 
included  in  thent  Sinularly  detailed 
requirements  apply  to  indirect  air 
carriers  organizing  charters  sold  to  the 
general  pubUc  (14  CFR  Part  380).  and 
they  also  include  many  specific 
provisions  relating  to  the  contracts 
between  the  charterer  and  the 
passengers.  One  of  the  most  important 
restrictive  features  of  these  rules  is  that 
they  specify  the  types  of  charters  that 
may  be  performed,  and  prohibit  all 
others.  14  CFR  207.11,  206.6.  212* 
380.ia 

With  the  move  to  deregulation  that 
culminated  in  the  Airline  Deregulation 
Act  of  1978,  Pub.  L  95-504.  some  of  the 
original  reasons  for  the  charter  rules 
disappeared.  When  the  scheduled  air 
transportation  system  was  maintained 
by  the  Board  as  a  carefully  allocated 
network  of  routes,  with  a  limited 
number  of  major  airlines  whose  prices 
were  also  closely  regulated,  charters 
were  seen  as  a  potential  threat  to 
scheduled  service,  because  they  could 
"divert"  significant  numbers  of 
passengers  firom  the  scheduled  flights 
and  thereby  alter  the  traffic  assumptions 
and  economics  upon  which  the 
scheduled  system  was  based.  Widi  the 
policy  change  to  allow  market  forces  to 
determine  which  carriers  would  Qy, 
dieir  levels  of  service,  and  within  limits 
the  prices  they  would  charge,  this 
rationale  for  restrictive  rules 
disappeared.  One  result  was  the  Public 
Charter  rale.  14  CFR  Part  380  (SF1l-14a 
43  FR  36604.  August  IB.  1978).  which 
removed  many  of  the  restraints  on  the 
operation  and  sale  of  charters. 

The  substantial  body  of  remaining 
charter  requirements  can  be  divided  into 
four  areas:  (1)  Protection  for  public 
charter  participants'  funds,  in  the  form 
of  requirements  for  both  carriers  and 
charter  operators  to  post  bonds  and  set 
up  depository  accounts,  (2)  protection  of 
participants'  expectations,  in  the  form 
mainly  of  detailed  rules  concerning  the 
contents  of  operator-participant 
contracts,  such  as  price  riiangps, 
cancellations,  and  itinerary  rhangpn,  (3) 
a  body  of  rules  dealing  widi  nonpublic 
charters,  such  as  "affinity  group"  and 
"single-entity"  charters,  aixl  (4)  die 
remainder,  a  miscellaneous  coIlef:tion  at 
rules  dealing  mainly  with  the  relations 
between  the  direct  air  carrier  and  the 
charterer. 

Considering  these  categories  in 
reverse  rader,  the  Board  finds  little  basis 
in  a  system  that  will  H*pgnH  primarily 
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on  market  forces  to  determine  the 
services  and  the  prices  offered,  for  rules 
intended  to  protect  business  enterprises 
from  the  effects  of  commercial  adversity 
and  irregular  dealings  of  other 
enterprises.  In  this  category  would  fall 
rules  such  as  those  requiring  charterer- 
carrier  contracts  to  be  in  writing  and 
specifying  what  details  they  must  cover 
(14  CFR  207.4a,  208.31b.  212.3a).  The 
Board  assumes  in  this  context  that  the 
persons  managing  the  enterprises 
involved  are  capable  of  choosing 
carefully  the  businesses  they  deal  with, 
and  arranging  their  contracts  with 
appropriate  protections.  The  very 
existence  of  a  body  of  government  rules 
in  this  area  that  must  be  learned  and 
observed  by  those  who  would  use  the 
charter  form,  even  if  the  rules 
considered  individually  are  not  onerous, 
deters  entry  by  limiting  flexibility  of 
contract  and  by  imposing  added  costs 
with  little  if  any  corresponding  public 
benefit.  The  rules  proposed  will 
therefore  omit  this  type  of  requirement. 

The  third  category  listed,  rules  for 
specific  nonpublic  types  of  charters  such 
as  those  for  affinity  groups  and  single 
entities,  has  been  allowed  to  continue 
largely  as  a  way  of  distinguishing  these 
charters  from  those  sold  to  the  general 
public,  so  that  the  protective  rules  for 
public  charters,  i.e.,  the  operator- 
participant  contract  and  financial 
security  provisions  could  not  be  evaded. 
For  example,  detailed  rules  have  been 
necessary  for  affinity  or  pro  rata 
charters,  to  ensure  that  the  members  of 
the  groups  were  genuinely  associated, 
and  not  just  members  of  the  public 
assembled  by  operators  seeking  to 
evade  the  Public  Charter  rules.  If  we 
adopt  a  rule  abolishing  most  of  the  rules 
for  Public  Charters  we  have  tentatively 
concluded  that  the  need  to  distinguish 
between  nonpublic  charters  and  public  ' 
charters  would  disappear.  Such  rules 
are  therefore  also  omitted  from  the 
scheme  proposed  by  this  notice. 

One  type  of  special-purpose  charter, 
those  for  overseas  military  personnel 
under  Part  372,  would  not  be  affected  by 
this  proposal.  Those  charters  are  limited 
to  a  narrow  group  of  eligible 
participants,  and  reflect  arrangements 
with  foreign  host  countries  that  have 
been  worked  out  over  the  years.  The 
Board  will  consider  the  need  for 
amendments  to  Part  372  when  it 
responds  to  the  petition  for  rulemaking 
that  the  Davis  Agency  recently  filed  on 
that  subject  in  Docket  40213. 

The  second  category  concerns  rules  to 
protect  the  expectations  of  members  of 
the  public  flying  on  Part  380  Public 
Charters.  Unlike  the  other  categories, 
this  group  of  requirements  was  fairly 


recently  issued  (SPR-156;  44  FR  12978; 
March  9, 1979).  They  were  put  out  at  a 
time  when  charters  were  growing 
rapidly  in  popularity,  and  beginning  to 
handle  a  significant  fraction  of  the 
vacation  travel  in  major  long-haul 
markets  such  as  the  transatlantic.  The 
Board  has  been  receiving  nimierous 
complaints  about  changes  in  the 
advertised  itineraries  by  tour  operators, 
and  of  failures  to  deliver  the 
accommodations  expected  by  the 
passengers.  In  response,  the  Board 
issued  specific  rules  on  the  contents  of 
operator-participant  contracts,  notably  a 
list  of  "major  changes"  (hotels,  flight 
dates,  origin  and  destination  cities, 
price)  that  would  entitle  passengers  to 
claim  a  refund.  (14  CFR  380.3a-33a) 

It  was  recognized  when  these 
requirements  were  issued  that  they 
would  impose  additional  costs  on 
charter  operation,  which  would 
ultimately  be  borne  by  the  traveling 
public.  At  that  time,  these  costs  were 
found  to  be  justified.  For  one  thing,  the 
increment  of  cost  that  they  added  was 
minimized  by  the  fact  that  public, 
charters  were  (then  as  now)  already 
heavily  regulated,  with  detailed 
requirements  for  prospectus  filing  with 
the  Board,  written  contracts  with  all 
passengers,  and  bonding  and  escrow 
arrangements  for  protective  handling  of 
passengers'  money.  The  expansion  of 
the  charter  market,  and  the  increase  in 
complaints  from  dissatisfied  passengers, 
brought  about  petitions  for  rides  to  make 
clear  just  what  pubhc  charter 
passengers  could  depend  on — ^i.e..  what 
their  rights  were  in  the  event  of 
variations  from  the  features  they 
understood  were  included  in  their  trips. 
The  rules  appear  to  have  succeeded  in 
clarifying  participants'  rights  in  this 
area,  and  in  lowering  the  incidence  of 
public  complaints. 

The  Board  now  desires  to  reassess 
whether  this  group  of  requirements  is 
still  justified,  when  regulation  of  the 
airline  industry  has  been  drastically 
reduced.  As  one  alternative,  the  Board  is 
proposing  to  eliminate  the  charterer- 
participant  contract  rules  as  discussed 
above,  including  prospectus  filing  and 
other  requirements  that  involve  the 
Board  in  fairiy  detailed  supervision  of 
charter  operations. 

Keeping  in  existence  the  rules 
intended  to  protect  participants' 
expectations  may  be  more  costly  than 
justified  by  the  benefits,  and  a 
significant  factor  in  the  r^ecent  decline  in 
charter  competitiveness.  For  all  types  of 
service,  the  Board  seeks  to  remove 
regulatory  impediments  to  competition 
wherever  it  appears  that  the  market  and 
the  normal  processes  of  private  dispute 


resolution  will,  in  the  main,  arrive  at 
satisfactory  results  for  the  concerned 
public.  In  the  case  of  problems  with 
passengers'  expectations  as  to  the 
contents  and  details  of  their  charter 
trips,  the  operators'  own  commercial 
interest  in  reasonably  satisfying  their 
customers,  along  with  the  possibility  of 
legal  action  where  significant  problems 
remain  uiu-esolved,  may  be  sufficient  as 
a  general  matter.  The  Board  and 
probably  its  successor  agency  in  this 
area  will  be  available  for  aid  in  dispute 
resolution,  possible  enforcement  action, 
or  possible  new  rules  where  the 
difficulties  amount  to  fraud  or  deceptive 
practices.  Individual  airlines  that 
depend  on  charter  fiights  for  much- 
needed  revenue  may  also  step  in  to 
assure  adequate  performance  by 
operators.  Leaving  airlines  and  charter 
operators  free  of  regulation  in  their  day- 
to-day  charter  activities  would  minimize 
administration  and  opportimity  costs 
and  allow  charters  to  be  more  readily 
available,  flexible,  uncomplicated,  and 
competitive. 

On  the  other  hand,  CAB  intervention 
has  been  predicated  on  the  belief  that  in 
the  past  the  market  has  been  too 
imperfect  to  discipline  charter 
performance  adequately,  and  that  the 
costs  of  government  control  have  been 
outweighed  by  the  benefits  to 
consumers.  To  some  extent,  this  has 
been  borne  out  by  our  experience  with 
complaints  in  this  area.  Market 
conditions  may  not  yet  be  sufficiently 
different  to  warrant  complete 
elimination  of  regulation  of  the  operator- 
participant  contract.  If  so,  some 
reduction  of  CAB  oversight  still  suggests 
itself  as  desirable,  and  we  ask  that 
proponents  of  rules  make  specific 
suggestions  in  this  regard.  'The  Board 
will  give  detailed  attention  to  the  issue 
of  whether  or  not  to  remove  the 
operator-participant  contract 
requirements,  and  specifically  invites 
data  and  arguments  on  the  benefits  of 
the  requirements,  their  costs,  including 
their  deterrent  effect  on  charter 
offerings,  and  the  effects  of  removing 
them. 

The  first  category  involves  protection 
for  charter  participants'  funds.  The 
airlines  flying  charters  have  been 
subject  to  detailed  financial  regulation, 
with  their  own  escrow  and  bonding 
requirements  (14  CFR  207.17,  208.40,  and 
212.12).  Historically,  airlines  specializing 
in  charters  have  tended  to  be  smaller 
and  less  financially  stable  than  the 
scheduled  lines.  With  the  advent  of 
airline  deregulation  in  the  last  4  years, 
however,  the  historic  differences 
between  charter  and  scheduled  airlines 
in  the  United  States  have  gradually 
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become  obliterated.  One  early  reason 
wai  the  granting  of  scheduled-route 
certificates  to  what  had  been  charter- 
only  carriers,  a  practice  previously 
thought  contrary  to  the  Act  but  upheld 
in  World  Airways,  Inc.  v.  CAB.  547  F.2d 
695  (D.a  Cir.  1976).  Another  important 
factor  has  been  the  large  number  of  new 
entrants  into  the  scheduled-certificate 
field.  Some  of  these  have  been  fanner 
commuter  carriers  continuing  to  operate 
small  aircraft  but  with  certificates;  some 
have  been  former  regional  carriers  such 
as  Frontier  and  Texas  International  who 
have  expanded  into  national  and 
international  routes;  and  some  have 
been  new  entrants  such  as  Midway  and 
People  Express.  A  third  factor,  which 
may  become  more  important  in  the 
future,  is  the  introduction  of  new  air- 
transportation-marketing  forms,  such  as 
group  contractor  fares  and  Southwest's 
Ticknet.  that  bear  some  characteristics 
of  both  charter  and  scheduled  service. 
The  result  of  these  changes  is  that, 
where  previously  there  were  basicaUy 
three  types  of  air  service — scheduled 
service  by  the  large  tnmklines  and  looel 
service  carriers,  chartef  service  by 
charter  specialists  or  tnmklines.  and  air 
taxi  operatioDB — there  is  now  a 
continuum  of  air  services  ami  air 
carriers. 

With  this  background,  the  Board 
tentatively  concludes  that  justificatiaa 
for  imposing  financial  protection 
requirements  should  not  be  based  on  the 
type  of  service  provided.  Although  it  is 
true  that  acHne  airlines  flying  charters 
may  still  be  underfinanced,  and  charters 
typically  involve  long  hauls  with  laT:ge 
total  passenger  payments,  the  same  is 
true  of  many  scheduled  and  hybrid 
services.  Moreover,  direct  air  carriers 
usually  have  some  unencumbered  assets 
that  can  be  tapped  if  the  carrier  defaults 
in  its  service.  Ilie  Board  believes  the 
expansion  of  carrier  and  service  options 
outweighs  the  pot«itial  risks  posed  by 
elimination  of  the  requirements  for 
protection  of  funds  going  to  airlines 
flying  charters. 

For  these  reasons,  the  Board  proposes 
to  revoke  the  direct  air  carrier  bonding 
and  escrow  requirements  found  in  Parts 
207,  208.  and  212.  In  addition,  some  U.S. 
direct  earner  charters  are  governed  by 
the  Board's  air  taxi  rule.  14  CFR  Part 
298,  rather  than  by  Part  207  or  208.  Part 
298  covers  charters  by  air  taxi  operators 
and,  under  the  dual  authority  provisions 
added  by  ER-1251, 46  FR  51371,  October 
20, 1981.  certain  small-aircraft  charters 
performed  by  certificated  carriers.  In 
ER-1278, 47  FR  601  January  6. 1982,  the 
Board  amended  the  dual  authority 
provisions  to  bring  ail  of  a  certificated 
carrier^s  snail-aircraft  operations  under 


Part  298.  Charters  that  are  covered  by 
Part  298  are  already  unrestricted,  except 
for  §  298.38.  Hus  section  requires  an  air 
taxi  operator  or  dual  authority  carrier 
performing  a  PubUc  Charter  under  Part 
380  to  have  a  bond  or  depository 
account  unless  payments  from  the 
charter  operator  are  delayed  until  after 
the  flight  has  been  completed.  Tlie 
Board  proposes  to  revoke  this  section 
for  the  reasons  discussed  above.  The 
corresponding  section  in  Part  294,  the 
Board's  recently  adopted  Cfuiadian 
charter  air  taxi  rule  (ER-1257.  46  FR 
52S90.  October  27, 1981).  would  be 
similarly  revoked. 

Charter  Operator  Financial  Protection 

We  are  not  however,  prepared  to 
eliminate  all  financial  protection 
requirements  for  indirect  air  carriers. 
The  indirect  carriers  are  entrusted  with 
large  amounts  of  money,  but  there  may 
be  no  assets  or  back-up  provided  by  the 
direct  carrier  if  something  goes  wrong. 
The  Board  therefore  proposes  to  retain  a 
financial  protection  scheme,  consisting 
principally  of  a  bond  of  $200,00a  These 
rules  would  replace,  for  reasons  set 
forth  below,  the  detailed  rules  now 
governing  the  activities  of  charter 
operators  in  14  CFR  Part  38a  Pub]jc 
Charters.  We  are  alternatively 
proposing  to  retain  the  present  escrow 
account  system,  in  addition  to  or  instead 
of  a  bond.  These  are  the  main  features 
of  the  proposed  bond-only  rule. 

It  would  apply  to  any  air 
transportation  sold  through  an  indirect 
air  carrier  where  the  direct  air  carrier 
did  not  bear  responsibility,  either 
directly  or  as  a  guarantor,  for  the 
passenger's  money  at  the  time  of  sale.  If 
at  the  time  of  sale  the  passengers 
received  a  ticket  that  would  be  honored 
by  the  airline  regardless  of  any  actions 
by  the  indirect  air  carrier  that  sold  it  the 
rule  would  not  apply.  The  group 
contractor  sales  for  which  the  Board  has 
granted  exemption  authority  would  not 
require  coverage  tmder  this  rule,  since 
the  direct  air  carrier  there  assumes 
responsibility  for  transportation  or 
refunds  to  all  ticket-holders.  Tlie  same  is 
true  of  Southwest's  Ticknet  plan.  In 
contrast  if  the  indirect  air  carrier 
required  a  deposit  from  the  customer 
without  immediately  giving  in  exchange 
a  right  against  the  direct  carrier  in  the 
event  of  indirect  carrier  default  the  rule 
would  apply.  Thus,  the  rule  would  apply 
only  where  the  public  must  for  some 
period  of  time  look  to  the  indirect  air 
carrier  for  the  safety  of  its  payments. 

Application  of  the  rule  woiild  not 
depend  on  how  the  transportation  was 
labeled — whether  it  was  called  a  puUic 
charter,  or  any  other  type  of  charter.  The 
key  element  besides  thie  lack  of  direct 


air  carrier  responsibility  described 
above,  would  be  the  presence  of  an 
indirect  air  carrier  as  a  middleman 
selling  to  the  pubUc.  True  affinity 
groups,  where  no  sales  are  made  to  the 
general  public,  have  never  been  subject 
to  bonding  or  escrow  requirements,  and 
would  not  be  covered  by  the  proposed 
rule. 

The  requirement  for  indirect  air 
carriers  would  be  a  one-time  filing  or 
registration  with  the  Board  (described 
below),  which  would  include  a  bond  for 
$200,000,  or  the  total  payments  for 
uncompleted  charters,  if  less  than  that 
amount  The  bond  coverage  would  be 
similar  to  that  of  today's  charterer 
bonds:  claims  for  which  the  indirect  air 
carrier  has  been  held  legally  liable  or 
that  the  securer  determines  to  be  vaUd. 

Although  an  acceptable  bond  form, 
similar  to  the  present  ones  for  charters, 
would  be  set  forth  in  the  rule,  other 
forms  of  protection  such  as  insurance  or 
an  industry  fund  would  be  permitted,  as 
long  as  they  met  or  exceeded  the  basic 
requirements  of  the  rule. 

The  rule  would  cover  both  domestic 
and  foreign  indirect  air  carriers. 

Tlie  financial  protection  provisions  of 
the  rule  would  cover  only  VS.- 
originating  charters.  The  present  charter 
rules  similarly  do  not  cover  foreign- 
originating  charters,  and  the  Board  has 
over  the  years  found  little  or  no  reason 
to  wish  to  regulate  sudi  activitias 
closely. 

The  bond  would  have  to  be 
maintained  at  its  full  amount  of 
coverage  as  long  as  the  indirect  air 
carrier  was  authorized  to  make  further 
sales.  The  bond  would  not  be 
considered  "impaired"  (and  require 
replenishment  of  coverage),  however, 
until  either  a  jud^nent  was  obtained 
against  the  principal  or  the  securer 
admitted  a  claim. 

The  securer's  exposure  to  eadi 
passenger,  as  at  present  would  be 
limited  to  the  charter  price,  and  to 
claims  made  within  60  days  after 
completion  of  the  charter. 

Ground  accommodations  advertised 
together  with  the  air  transportation 
would  be  considered  as  part  of  the 
charter  and  covered  by  the  financial 
protection. 

The  securer's  oUigation.  to  guarantee 
payment  of  a  judgment  on  the  basis  of 
failure  to  provide  transportation  or  a 
refund,  would  be  expticitly  stated  in  the 
rule,  and  failure  of  the  securer  to  pay 
would  be  a  violation  of  it 

U.S.  indirect  air  carriers  would  file 
with  the  Board's  Special  Authorities 
Division  a  simple  form  giving  name, 
address,  telephone  number,  prinopal 
stockholders  [Le..  over  10  percent),  and 
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a  certification  of  a  security  instrument 
required  by  the  rule.  This  identifying 
information  is  intended  not  as  an 
advance  screening  device  but  rather  as 
a  means  to  enable  the  Board  to  make 
appropriate  contacts  if  later  events 
make  it  necessary.  Once  a  proper  filing 
was  made,  a  U.S.  indirect  air  carrier 
could  begin  operations  immediately, 
without  waiting  for  any  Board  action. 
Further  filings,  to  notify  the  Board  of  any 
changes  in  the  required  information, 
would  be  made  within  30  days  after  the 
changes  took  place. 

The  treatment  of  foreign  indirect  air 
carriers  would  be  slightly  different.  To 
enable  the  Board  to  make  sure  that 
adequate  reciprocify  was  afforded  by 
their  homelands,  they  would  have  to  be 
registered  before  beginning  operations. 
A  registration  application  would  be  filed 
with  the  Board's  Bureau  of  International 
Aviation.  It  would  include  the  same 
information  as  the  domestic  filings, 
along  with  the  applicant's  country  of 
citizenship  and  an  indication  of  whether 
the  applicant  sought  authorify  to  provide 
interstate,  overseas,  or  foreign  public 
charter  air  transportation.  The 
registration  procedure,  under  which  the 
Board  would  normally  respond  to  an 
application  within  60  days  after 
receiving  it,  is  modeled  on  the  one 
recently  adopted  for  foreign  charter 
operators  in  SPR-179  (46  PR  56605; 
November  18, 1981).  The  provision  for 
interstate  and  overseas  transportation 
by  foreign  indirect  air  carriers  is  based 
on  the  Board's  recent  proposal  in  Docket 
39744  to  allow  such  transportation  when 
there  is  adequate  reciprocity  (EDR-427/ 
SPDR-82:  46  FR  35664;^Iuly  10, 1981).  If 
this  rulemaking  proceeding  is  completed 
before  the  one  in  Docket  39744,  the 
simplified  charter  rules  proposed  here 
will  not  include  domestic  authorify  for 
foreign  indirect  air  carriers. 

Modest  fees  would  be  established  for 
these  indirect  air  carrier  filings.  The 
Board  will  address  these  fees  in  a 
separate  rulemaking  that  it  is  now 
developing,  which  will  conform  its  filing 
fees  to  the  requirements  of  the 
Independent  Offices  Appropriations  Act 
of  1952.  (See  NPRM  in  Docket  30586, 
dated  February  1, 1982.) 

Compliance  with  the  bonding  and  the 
filing/registration  requirements  would 
entitle  indirect  air  carriers  to 
exemptions  from  sections  401 
(certificates  for  U.S.  carriers)  and  402 
(permits  for  foreign  carriers),  as 
applicable,  section  403  (tariff  filing),  and 
other  provisions  of  the  Federal  Aviation 
Act.  llie  exemptions  from  sections  408 
and  409  (antitrust  provisions)  are 
modeled  on  the  ones  recently  adopted 
for  dual  authorify  carriers  (1^-1251;  46 


FR  51371;  October  20, 1981;  additional 
discussion  in  ER-1278;  47  FR  604, 
January  6. 1982).  The  Board  could 
withdraw  the  exemptions  from  an 
individual  indirect  air  carrier  if  it  found, 
after  notice  and  an  opportunify  for 
responses,  that  there  was  a  failure  of 
effective  reciprocify  (for  foreign  entities 
only)  or  that  the  indirect  air  carrier  had 
failed  to  adhere  to  the  requirements  of 
the  Act  or  the  Board's  rules  (for  all 
indirect  carriers). 

The  Board  is  also  considering,  and 
hereby  proposes  in  the  alternative,  not 
requiring  any  type  of  identification  filing 
for  U.S.  charter  operators,  so  that  only 
foreign  indirect  air  carriers  would  have 
a  filing  requirement.  This  alternative 
would  prevent  domestic  operators  fit)m 
misrepresenting  the  significance  of 
having  filed  with  the  government. 
Advertising  that  the  charterer  had 
"complied  with  all  the  registration 
requirements  of  the  U.S.  Government," 
or  implying  that  the  government  had 
made  a  judgment  concerning  the 
operator's  financial  and  operational 
fitness  would  be  misleading,  since  the 
receiving  agency  would  normally  merely 
accept  and  file  die  documents  if  they 
were  complete  on  their  face.  On  the 
other  hand,  an  advantage  of  requiring 
identification  is  the  ease  with  which  the 
exempted  entities  can  be  locate;!  and 
contacted  in  the  event  of  problems 
warranting  exercise  of  the  Board's 
oversight  responsibilities. 

This  proposal  supersedes  three  earlier 
Board  proposals  on  the  protection  of 
charter  passengers'  funds:  (1)  To  place 
in  a  new  Part  369  a  completely  revised 
set  of  detailed  rules  (SPDR-63;  42  FR 
61408;  December  2, 1977;  Docket  31735); 
(2)  to  simplify  the  depository  accounting 
procedures  (SPDR-69.  42  FR  32399;  June 
6, 1970;  Docket  35705);  and  (3)  to  allow 
the  use  of  insurance  policies  and  clarify 
the  rules  on  letters  of  credit  (EDR-407; 
45  FR  63500;  September  25, 1980;  Docket 
36958).  The  proceedings  in  Dockets 
31735,  35705,  and  36958  are  therefore 
hereby  terminated. 

Justification  and  Alternatives 

One  obvious  alternative  would  be  to 
have  no  financial  protection  at  all  for 
charter  participants.  This  would  have 
the  advantage  of  leaving  the  field 
largely  free  of  regulation,  with 
consequent  cost  savings  to  the  industry 
and  the  public. 

On  the  basis  of  experience  to  date,  the 
Board  considers  that  course  of  action  an 
unnecessarily  risky  one,  especially  in 
light  of  the  fact  that  a  substantial  degree 
of  protection  at  minimal  cost  per 
passenger  may  be  afforded  by  the 
changes  proposed  today.  Indirect  air 
carriers  are  often  very  thinly  capitalized. 


An  indirect  carrier  can  take  in  several 
hundred  thousand  dollars  for  a  single 
planeload  of  charter  passengers,  with 
very  little  expenditure  of  capital  other 
than  advertising  costs,  and  no  backing 
from  the  direct  air  carrier.  Over  the 
years,  there  have  been  cases  in'which 
both  large  and  small  charter  operators 
(indirect  air  carriers)  have  ceased 
operations  in  the  middle  of  charter 
programs  and  have  been  unable  to 
provide  their  passengers  with  either  the 
promised  transportation  or  refunds.  In 
these  cases  the  Board's  financial 
seciuify  requirements  have  provided  the 
affected  passengers  %vith  a  source  of 
funds  in  addition  to  whatever  assets  the 
operator  had  remaining.  On  the  other 
hand,  present  financial  securify 
requirements,  especially  the  depository 
requirements,  restrict  the  operator's  use 
of  its  revenues  and  may  have 
contributed  to  the  decline  of  charters 
vis-a-vis  scheduled  service. 

While  a  bond  or  alternative  seciuity 
would  be  a  coihpromise  requirement 
that  might  cover  only  a  small  fraction  of 
the  total  outstanding  payments  for  a 
group  of  nights,  the  proposed  scheme 
would  offer  some  important  protections 
as  compared  to  no  rule  at  all.  It  would 
act  as  a  minimal  financial  screening 
device,  and  introduce  another  parfy,  the 
securer,  who  would  be  interested  in  the 
indirect  air  carrier's  competence, 
honesty,  and  solvency.  Industry 
representatives  have  indicated  that 
bonds  of  the  type  discussed  here  have 
added  no  more  than  one  to  two  dollars 
per  passenger  to  the  cost  of  a  Public 
Charter.  Given  the  unique  financial  risk 
inherent  in  the  sale  of  air  travel  by 
indirect  air  carriers  that  are  not  backed 
up  by  direct  carriers,  the  Board 
tentatively  concludes  that  the  public 
benefits  of  the  proposed  requirements 
outweigh  the  minimal  cost  of 
compliance.  Conunenters  are 
encouraged  to  provide  specific  costs  of 
compliance  if  they  disagree  vrith  this 
assessment. 

Another  course  of  action,  which  the 
Board  hereby  proposes  in  the 
alternative,  would  be  to  retain  the 
requirement  for  a  depository  bank  to 
handle  participants'  funds  as  at  present, 
in  addition  to  or  instead  of  a  bond.  This 
system  requires  the  indirect  air  carrier 
to  dedicate  each  group  of  passengers' 
payments  to  their  own  flight.  There  is  no 
question  that  the  present  depository 
requirement  provides  additional 
protection  for  participant's  funds.  If 
participants  make  their  checks  payable 
to  the  depository  bank,  they  are  of 
course  protected  by  law  if  the  checks 
are  not  deposited  there.  The  depository 
bank  itself  comes  within  the  reach  of 
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our  regulations,  so  that  if  it  participates 
in  any  diversion  of  funds  to  improper 
use  [i.e.,  anjrthing  other  than  the 
charters  for  which  they  were  paid),  it  is 
independently  Hable  for  the  shortage. 
Furthermore,  the  presence  of  the 
depository  requirement  acts  as  another 
screening  device  to  keep  marginal 
operators  out  of  the  business.  The 
system  is  already  in  place,  familiar  to 
banks  that  have  been  acting  as 
depository  agents,  and  administered  by 
banks  that  in  many  cases  are  the 
commercial  banks  of  the  charter 
operator*. 

The  Board  especially  invites 
comments  on  the  relative  merits  of  these 
financial  protection  systems:  which 
system,  combination,  or  absence  of 
systems  provides  the  most  favorable 
balance  of  cost  and  benefits.  Specific 
data  on  the  costs  of  the  current  security 
requirement  and  depository  requirement 
would  be  useful. 

Remaining  Direct  Carrie  Charter  Rules 

Under  this  proposal.  Parts  207,  206, 
and  212  would  be  consolidated  into  a 
revised  Part  212.  That  part  would  apply 
to  all  charter  flights  by  domestic 
certificated  air  carriers  and  foreign 
direct  air  carriers  holding  permits  under 
section  402  of  the  Federal  Aviation  Act, 
other  than  flights  performed  by  ■ 
domestic  certificated  carrier  with  smaU 
aircraft  under  the  dual  authority 
provisions  of  the  Board's  air  taxi  rule,  14 
CFR  Part  298,  or  by  an  Alaskan  air 
carrier  under  Part  292.  The  revised  Part 
212  would  contain  a  basic  provision 
allowing  charter  flights  widiout 
limitation  except  as  restricted  by  statute 
or  Board  action,  thus  reversing  the 
traditional  posture  of  the  Board  in  this 
regard.  It  would  continue  to  allow  "part 
charters,"  i.e..  sales  of  seats  on 
scheduled  flights  to  indirect  air  carriers 
for  resale.  Part  212  would  also  contain 
the  provisions  requiring  a  statement  of 
authorization  fit)m  the  Board  for  certain 
types  of  foreign  charter  operations, 
primarily  long-term  "wet  leases" 
(aircraft  plus  crew)  with  a  foreign  air 
carrier  as  lessor,  lessee,  or  both,  and 
"fifth-freedom"  charters  (origin  and 
destination  both  outside  the  home 
country)  or  part  charters  by  foreign  air 
carriers.  The  revised  Part  212  would 
continue  the  authorization  for  sales  of 
charters  directly  to  the  public  by  direct 
carriers  or  affiUated  charterers  presently 
in  Parts  207,  206,  and  212  although  the  7- 
day  advance  purchase  requirement 
would  be  eliminated,  granting  the 
petition  filed  by  Transamerica  in  Docket 
3996&  It  would  also  continue  the 
prohibition,  presently  in  §  207.7,  of 
charters  within  the  State  of  Alaska. 


For  reasons  discussed  above,  the    ■ 
Board  is  proposing  to  revoke  the 
provisions  of  Parts  207,  206.  and  212 
limiting  charter  flight  operations, 
regulating  direct  carriers'  relationships 
with  charter  operators,  establishing 
recordkeeping  standards,  setting  forth 
requirements  for  pro  rata,  single-entity, 
and  mixed  charters,  or  requiring 
bonding  and  depository  accounts  by 
direct  air  carriers. 

Charter  cargo  would  receive 
somewhat  different  treatment,  imder 
this  proposal,  from  charter  passengers. 
The  Board  finds  no  need  to  institute  a 
financial  protection  system  for  cargo 
shippers,  charter  or  otherwise.  The 
effect  of  the  rules  under  this  proposal 
would  be  to  allow  carriers  to  carry  cai^o 
on  a  charter  basis  whenever  they  and 
the  shippers  wished  to  do  so.  Charter 
cargo  would  accordingly  be  defined  as 
any  cargo  on  a  charter  flight  and  any 
other  cargo  for  which  air  transportation 
had  been  sold  by  the  direct  air  carrier 
other  than  on  an  individuaUy-waybLUed 
basis.  Those  foreign  air  carriers  whose 
permits  authorize  only  nonscheduled 
cargo  carriage  would  be  allowed  to 
remain  outside  the  charter  category, 
however,  by  a  provision  to  that  effect  in 
the  definition  of  "charter  flints." 

The  Board  also  proposes  to  delete  the 
special  provisions  for  amenities  during 
diarter  flight  delays  by  charter  air 
carriers  in  Part  20a  Charter  fli^t  delays 
have  been  the  subject  of  a  separate 
proposal  (EDR-d43:  42  FR  64905; 
December  29, 1977;  Docket  31229).  Both 
direct  and  indirect  air  carriers  have  a 
strong  conunercial  interest  in  providing 
suitable  amenities  for  passengers  who 
are  caught  in  flight  delays.  In  line  with 
the  views  set  forth  above  conceming 
rules  regulating  the  relation  between  air 
carriers  and  their  customers,  the  Board 
is  of  the  opinion  that  the  marketplace 
will  deal  adequately  with  this  need  as  it 
does  with  most  others,  and  diat  rules  are 
no  longer  called  for.  That  proceeding  is 
therefore  hereby  terminated. 

In  another  proceeding,  the  Board 
proposed  to  prohibit  direct  carriers  bom 
using  a  "force  majeure"  clause  in  their 
contracts  with  charterers  to  exempt 
themselves  from  the  obligation  to  return 
stranded  charter  passengers  (EDR-405; 
45  FR  48812;  July  11, 198a  Docket  37189). 
Such  a  regulatory  prohibition  would  be 
inconsistent  with  some  of  the  odier 
changes  proposed  above.  We  will  act  in 
Docket  37169  consistently  with  our  final 
decision  here. 

In  Docket  29359  (EDR-314/ODR-14/ 
SroR-52: 41  FR  48371:  November  3. 
1976),  the  Board  proposed  to  establish 
detailed  rules  authorizing  a  special  class 
of  "business  oriented  charters."  That 


proposal  was  largely  superseded  by 
adoption  of  the  Public  Charter  rule  in 
1978.  and  is  completely  superseded  by 
this  proposal.  He  proceeding  in  Docket 
29359  is  therefore  hereby  terminated. 

When  this  proposal  was  at  an 
advanced  stage  of  development,  the 
National  Air  Carrier  Association  filed  a 
lengthy  petition  for  rulemaking  in 
Docket  40215.  NACA  stated  that  the 
volume  of  charter  traffic  has  declined  in 
recent  years  as  a  result  of  competition 
from  discount  fare  offerings  on 
scheduled  flights.  It  stated  that  the 
decline  is  attributable  as  least  in  part  to 
requirements  that  the  Board  has 
imposed  on  charter  service  but  not  on 
scheduled  service.  It  argued  that  these 
requirements  are  discriminatory  and 
burdensome,  and  should  be  eliminated. 
Using  the  requirements  that  the  Board 
estabhshed  in  Order  81-7-109  for  group 
contractor  sales  on  scheduled  flights  as 
a  guide,  it  suggested  that  the  Board 
eliminate  or  substantially  Uberalize  the 
charter  rules  in  several  ways. 
Specifically,  NACA  would  eliminate  the 
requirement  that  charter  operators  file  a 
prospectus  and  wait  10  days  for  Board 
review  before  marketing- charter 
transportation,  in  favor  of  a  rule  that 
merely  prohibits  sales  of  a  charter  nntH 
there  Is  a  ooDtract  between  the  charter 
operator  and  the  direct  carrier,  and 
perhaps  a  one-time,  after-the-fact  notice 
to  the  Board  of  the  operator's  name  aiul 
address.  NACA  would  also  eliminate 
the  detailed  requirements  for  a  written 
operator-participant  contract  to  allow 
charters  to  be  sold  under  "normal  airline 
ticketing  procedures."  Along  with  this 
change,  NACA  would  eliminate  the 
provisions  in  the  charter  rules  that 
define  "major  changes"  and  prescribe 
passenger  rights  to  receive  notification, 
cancel  and  receive  refunds  when  such 
changes  occur.  NACA  would  instead 
allow  competitive  forces  and  common 
law  to  dictate  cancellation  terms  and 
refund  offerings,  on  both  charter  and 
scheduled  tours.  At  most  NACA  would 
have  the  Board  require  consumer 
notices  as  set  forth  in  the  group 
contractor  order,  with  the  notices 
applicable  to  all  tjrpes  of  air 
transportation  sold  by  independent 
operators,  rather  than  merely  charters. 
The  notice  would  be  in  a  form  selected 
by  the  operator,  and  would  cover 
special  conditions  such  as  cancellation 
penalties  or,  if  true,  the  fact  that  flight 
dates  and  times  are  not  guaranteed. 
Further,  NACA  would  eliminate  all 
Board  regulation  of  ground  packages 
sold  in  conjunction  with  air 
transportation,  all  prescribed  notices  for 
charters  sold  by  direct  air  carriers 
without  independent  middlemen,  and  all 
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prescription  of  the  contents  of  charter 
solicitation  niaterials.  Finally,  NACA 
would  replace  the  bonding  and  escrow 
fules  ka  the  protection  of  charter 
paaseqgets'  funds  with  a  contributoiy 
issurance  program  administered  for  the 
benefit  oT  all  passengers,  which  would 
be  funded  by  a  fee  added  to  all 
scheduled  and  charter  tickets.  In  the 
alternative,  NACA  would  have  the 
Board  retain  the  existing  rules,  but  with 
changes  to  reflect  the  non-coverage  of 
ground  padcages,  including  a  reduction 
from  $200,t)00  to  $50,000  in  the  amount  of 
the  bond  for  operators  using  a  bond/ 
escrow  combination. 

Many  of  Ae  issues  raised  by  the 
NACA  petition  hi  Docket  40215  are 
addressed  by  the  changes  proposed  by 
this  notice.  The  Board  is  fterefore 
consolidating  that  docket  into  this 
ndemaking  prtjceediqg.  NACA  is 
especial^  invited  to  ccHnment  on  this 
notice  with  b  view  to  fte  concerns  diat 
it  expressed  hi  its  petitioB. 

B  the  remions  hereby  proposed  are 
adopted,  oenforming  fRnendments 
tcrosB-refermoes,  etc.)  wlB  be  made  as 
appropriate  to  o&er  parte  of  14CFR 
CSiapter  D. 

Initial  HagidakHy  flaidbaity  Analysis 

The  liegidataiy  fleidUlity  Act,  Mx  L 
96-354,  is  designed  to  aamxreibat 
agencies  consider  fiexiUe  approaofaea  to 
ihie  regulation  of  smail  buaiaesses  and 
other  small  entiiieft.  It  nqniras 
regulatory  flexibfiity  aaajyaes  for  rales 
that,  if  adopted,  will  have  a  ajgnificant 
eoonomic  impact  on  a  substa^ial 
number  (A  small  entities. 

The  analysis  ia  required  to  describe 
the  need,  objectives,  k^  basis  £or,  and 
flexible  alternatives  to  Ifae  actioas 
proposed  here.  These  re^uiresoenta  are 
met  by  the  diacoaaion  above. 

in  addition,  the  analysis  must  Imdude 
a  descriptiaa  of  the  small  entities  to 
which  this  proposal  would  apply,  (he 

reporting,  rftrnrjfwwping  oT  O^ST 

compliance  requirements  of  tK«a 
proposed  nda,  and  axty  ofher  Federal 
rules  that  may  duplicate,  overlap  or 
conflict  with  it.  The  proposed  niles 
would  relieve  substantial  restrictions  on 
charter  operators,  moat  of  which  ar« 
small  buaineaaea.  aad  direct  air  camera, 
some  of  which  are  amaQ  businesses.  The 
proposed  rules  would  aot  impose  any 
reporting,  reoordkeeping,  or  compliance 
requirements.  There  are  no  other 
Federal  niks  that  conflict  tvith  the 
proposal 

The  Regualtory  Flexibility  Act  also 
requires  agencies  to  review  those  of 
their  existing  rules  that  have  a 
significant  economic  impact  «n  a 
substantial  immber  of  small  entities.  5 
U.S.C  610.1^  rulemddng  proceeding 


constitutes  that  review  for  the  Board's 
charter  rules. 

Proposed  Ride 

PART  207-^HARTER  TIWS  AND 
SPECIAL  SERVICES— (REMOVED] 

PART  20e— TERMS.  CONOmONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  CHARTER  AIR 
TRANSP0RTAT10NHREM0VE01 

Accordin^y,  the  Board  proposes  to 
amend  Tifle  14,  Code  of  Federal 
Regulations,  as  follows: 

1.  Parts  207,  Charter  Trips  and 
Special  Services,  and  208,  Tmms, 
Conditions,  and  Limitations  of 
Certificates  to  Engage  in  Charter  Air 
Transportation,  would  be  removed. 

2.  Part  212,  Charter  Tripe  by  Foreign 
Air  Carriers,  would  be  retltled  and 
revised  to  read: 

PART  212-CHARTER  RULES  FOR 
DIRECT  AW  CARRIERS 

Sec. 

2T2.1  Scope. 

212.2  Definitions. 

212.3  Charter  fligfats  generally. 

212.4  Exemptions  for  direct  solas. 

212.5  Prior  autkarization  rttqiiirenaata. 

212.6  ApplicatioD  for  authorizatiaa. 
2U.7  Issuance  of  authorizatioii. 

Z12.B  Charter  trips  and  other  special  services 
within  the  State  of  Alaska. 

i  212.1    Scspa. 

(a)  EKcept  ea  set  forth  in  paragraph  (b) 
of  this  section,  this  part  appliee  to  all 
charter  flights,  and  all  other  flights 
carrying  charter  passengers  or  cargo,  in 
Eiir  transportation  by  certiticated 
carrier*  or  fbreiga  carriers. 

tb)  This  part  does  not  apply  to  any 
flights  performed  by  a  caitlScated 
carrier  under  Part  29t  of  this  chapter 
(Classification  and  Exemption  of  Air 
Taxi  Operators). 

J212J    Daflnitiona. 

For  purposes  of  this  part 

"Certificated  carrier"  mean*  an  air 
carrier  holding  a  certificate  issued  under 
section  401  of  the  Act  oither  than  an  air 
carrier  classified  under  1 282.1  of  this 
chapter  as  an  "Alaskan  air  carrier." 

"Charter  flight"  means  any  Sight  other 
than  a  regularly  "<'lm^'l^»H  fUgbt  but 
does  not  include  a  noBschedaled  fli^t 
carrying  only  individuafly  waybilled 
cargo  by  a  ioraigD  air  carrier  whose 
permit  authadzas  only  nonacheduled 
cargo  carriage. 

"Foreign  carrier"  means  a  foreign  air 
earner  that  halds  a  permit  iseusd  onder 
section  402  Af  the  Act  autiiorieiag  direct 
air  tranaportaMon. 

'^Charter  cargo"  includes  any  cargo 
carried  on  a  charter  flight,  and  aqy 


cargo  for  whic^  air  transportation  has 
been  sold  by  the  direct  air  carrier  other 
than  on  an  individually  waybilled  basis. 

"Charter  paaseagers"  includes  any 
passengers  carried  on  a  charter  flight, 
and  any  passengers  traveling  in  "public 
charter  air  transportation"  as  de^ed  in 
§  380.2  of  this  chapter. 

"Third  hreedom  charter"  means  a 
charter  flight  carrying  traffic  that 
originates  in  the  carrier's  home  country 
and  terminates  in  another  country. 

"Fointh  freedom  charter"  means  a 
charter  flight  carrying  traffic  that 
terminates  in  the  carrier's  home  country 
and  originates  in  another  country. 

'Tffth  freedom  charter"  means  a 
charter  flight  carrying  traffic  that 
originates  and  terminates  in  countries 
other  than  the  carrier's  home  country, 
regardless  of  whether  the  fli^t  operates 
via  the  home  country. 

"Long-term  wet  lease"  means  a  lease 
by  which  the  lessor  provides  both  an 
aircraft  audits  crew,  which  either  (a) 
lasts  more  than  60  days,  or  (b)  is  part  of 
a  series  of  such  leaaes  that  amounts  to  a 
continuing  arrangement  lasting  more 
tfaan60day«. 

§212J    Charter  flights  gwMf^. 

Certificated  conlen  and  foreign 
cnrriers  may  without  limitation  operate 
charter  flights,  and  carry  charter 
passengers  or  cargo  on  acheduled  or 
luischeduled  fligfato  carrying 
individually-tldceted  or  incMvidually- 
waybilled  hraffic,  subject  to  the 
requirements  of  this  chapter  and  any 
orders  of,  or  specific  conditions  imposed 
by,  the  Board.  However,  nothing  in  this 
aection  authoriEes  a  foreign  carrier  to 
provide  interstate  or  overseas  air 
transportation. 

§  211.4    ExempHona  for  direct  aales. 

Certificated  carriers  are  hereby 
exempted  from  section  401[n)(4j  of  the 
Act  to  the  extent  necessary  to  allow 
them  to  aell  or  offer  for  sale  charter 
flights  directly  to  the  public  or  through 
agents,  or  through  any  other  persons 
authorized  by  the  Board  to  make  such 
sales  regardless  of  any  control 
relationship  between  such  persons  and 
the  air  oarriara. 

92t2.S    PilorauthoftzattonraqUrafnents. 

(a)  A  certificated  carrier  or  a  foreign 
carrier  shall  not  perfosm  any  charter 
flight,  or  any  regulanly  acheduled  flight 
carrying  charter  passengers  (hereafter 
"part  charter"),  for  which  a  statement  of 
authorization  iaxequioed  until  one  has 
been  granted  by  fhe  Board. 

(b)  CartificatBd  carriers  ahall  ai>taia  a 
statement  of  aathoEtzatian  for  each  long- 
term  wet  lease  ta  a  forei^  carrier. 
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(c)  Foreign  ctirriers  shall  obtain  a 
statement  of  authorization  for  each — 

(1)  Fifth  freedom  charter  flight,  or  the 
carriage  of  charter  cargo  on  a  fifth 
freedom  scheduled  flight,  to  or  from  the 
United  States, 

(2)  Long-term  wet  lease  to  a 
certificated  carrier  or  foreign  carrier, 

(3)  Charier  flight,  or  any  carriage  of 
charter  cargo,  for  which  the  Board 
specially  requires  prior  authorization 
under  paragraph  (e)  or  (f)  of  this  section, 
or 

(4)  Part  charter. 

(d)  The  Board  may  issue  blanket 
statements  of  authorization  to  foreign 
carriers  to  conduct  fifth  freedom 
charters  or  part  charters.  The  standards 
for  issuing  such  blanket  authorizations 
shall  be  those  stated  in  {  212.7.  The 
Board  may  revoke  any  authority  granted 
under  this  paragraph  at  any  time 
without  hearing. 

(e)  The  Board  may  at  any  time,  with 
or  without  hearing,  but  with  at  least  30 
days'  notice,  require  a  foreign  carrier  to 
obtain  a  statement  of  authorization 
before  operating  any  charter  flight  In 
deciding  whether  to  impose  such  a 
requirement,  the  Board  will  consider 
(but  not  be  limited  to  considering) 
whether  the  country  of  the  carrier's 
nationality — 

(1)  Requires  prior  approval  for  third  or 
fourth  freedom  charter  flights  by  U.S.  air 
carriers, 

(2)  Has,  over  the  objection  of  the  U.S. 
government,  denied  rights  of  a  U.S.  air 
carrier  guaranteed  by  a  bilateral 
agreement,  or 

(3)  Has  otherwise  impaired,  limited,  or 
denied  the  operating  rights  of  U.S.  air 
carriers,  or  engaged  in  unfair, 
discriminatory,  or  restrictive  practices 
with  respect  to  air  transportation 
services  to,  from,  through,  or  over  its 
territory. 

(f)  The  Board,  in  the  interest  of 
national  security,  may  require  foreign 
airline(s)  to  provide  prior  notification  or 
to  obtain  a  statement  of  authorization 
before  operating  any  charter  over  U.S. 
territory. 

{212.6    Application  for  authorization, 
(a)  Appbcation  for  a  statement  of 
authorization  shall  be  submitted  on  CAB 
Form  433  (Appendix  C),  except  that  for 
part  charters  or  long-term  wet  leases  the 
application  may  be  in  letter  form.  An 
application  for  a  long-term  wet  lease 
shall  describe  the  purpose  and  terms  of 
the  wet  lease  agreement.  Applications 
shall  be  submitted  in  three  copies  to  the 
Civil  Aeronautics  Board,  addressed  to 
the  Director,  Bureau  of  International 
Aviation.  Upon  a  showing  of  good 
cause,  the  application  may  be 


transmitted  by  cablegram  or  telegram  or 
may  be  made  by  telephone. 

(b)  A  copy  of  the  application  for  a 
long-term  wet  least  to  a  certificated 
carrier  or  foreign  carrier  shall  also  be 
served  on  the  Federal  Aviation 
Administration,  addressed  to  the 
Director  of  Flight  Operations,  and  on 
each  certificated  carrier  that  is 
authorized  to  serve  the  general  area  in 
which  the  proposed  transportation  is  to 
be  performed. 

(c)  The  application  shall  include 
documentation  to  establish  the  extent  to 
which  the  foreign  country  involved  deals 
with  U.S.  air  carriers  on  the  basis  of 
reciprocity  for  similar  Rights,  if  such 
flights  are  not  subject  to  a  bilateral 
agreement  and — 

(1)  The  Board  has  not  established  that 
the  country  accords  reciprocity, 

(2)  The  Board  has  found  reciprocity 
defective  in  the  most  recent  prior 
approval  application  involving  the 
country,  or 

(3)  Qianges  in  reciprocity  have 
occurred  since  the  most  recent  Board 
finding  for  the  country  in  question. 

(d)[l}  Applications  shaU  be  filed  at 
least  5  business  days  before 
conunencement  of  the  proposed  flight, 
except  as  specified  in  paragraphs  (d)(2). 
(d)(3),  and  (d)(4)  of  this  section.  Late 
applications  may  be  considered  by  the 
Board  upon  a  showing  of  good  cause  for 
the  lateness. 

(2)  Applications  for  a  part  charter  or 
for  a  long-term  wet  lease  to  a 
certificated  carrier  or  foreign  carrier 
shall  be  filed  at  least  45  calendar  days 
before  the  date  of  the  first  proposed 
flight 

(3)  Applications  specially  required 
under  S  212.5(e)  shall  be  filed  at  least  30 
calendar  days  before  the  proposed  flight 
(10  calendar  days  for  cargo  charters), 
unless  otherwise  specified  by  the  Board. 

(4)  Applications  required  by  a  Board 
order  under  §  212.5(f)  shall  be  filed  at 
least  14  calendar  days  before  the 
proposed  flight  unless  otherwise 
specified  by  the  Board. 

(5)  Where  an  application  is  required 
by  more  than  one  provision  of  this  part 
and/or  order  of  the  Board,  only  one 
application  need  be  filed,  but  it  must 
conform  to  the  earliest  applicable  filing 
deadline. 

(e)(1)  Any  party  in  interest  may  file 
with  the  Director,  Bureau  of 
International  Aviation,  a  memorandum 
supporting  or  opposing  an  appUcation. 
Three  copies  of  each  memorandum  shall 
be  filed  within  7  business  days  after 
service  of  the  application  or  before  the 
date  of  the  proposed  flight  whichever  is 
earlier.  Memoranda  will  be  considered 
to  the  extent  practicable;  the  Board  may 
act  on  an  application  without  waiting 


for  supporting  or  opposing  memoranda 
to  be  filed. 

(2)  Each  memorandum  shall  set  forth 
the  reasons  why  the  application  should 
be  granted  or  denied,  accompanied  by 
whatever  data,  including  affidavits,  the 
Board  is  requested  to  consider. 

(3)  A  copy  of  each  memorandum  shall 
be  served  on  the  certificated  carrier  or 
foreign  carrier  applying  for  approval. 

(f)(1)  Unless  otherwise  ordered  by  the 
Board,  each  application  and 
memorandum  filed  in  response  will  be 
available  for  public  inspection  at  the 
Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation 
immediately  upon  filing.  Notice  of  die 
filing  of  all  applications  will  be 
published  in  the  Board's  Weekly  List  of 
Applications  Filed 

(2)  Any  person  objecting  to  public 
disclosure  of  any  information  in  an 
application  or  memorandum  must  state 
the  groimds  for  the  objection  in  writing. 
If  the  Board  finds  that  disclosure  of  all 
or  part  of  the  information  would 
adversely  affect  the  objecting  person, 
and  that  the  public  interest  does  not 
require  disclosure,  it  will  order  that  the 
injurious  information  be  withheld. 

S  212.7    Issuance  of  authortzatioa 

(a)  The  Board  will  issue  a  statement  of 
authorization  if  it  finds  that  the 
proposed  charter  trip,  part  charter,  or 
wet  lease  meets  the  requirements  of  this 
part  and  that  it  is  in  the  public  interest 
Statements  of  authorization  may  be 
conditioned  or  limited. 

fb]  In  determining  the  public  interest 
the  Board  will  consider  (but  not  be 
limited  to)  the  following  factors: 

(1)  The  extent  to  which  the  authority 
sought  is  covered  by  and  consistent  with 
bilateral  agreements  to  which  the  United 
States  is  a  party. 

(2)  The  extent  to  which  the  carrier's 
home  country  (and,  in  the  case  of  a  long- 
term  wet  lease,  the  lessee's  home 
country)  deals  with  United  States  air 
carriers  on  the  basis  of  substantial 
reciprocity. 

(3)  Whether  the  applicant  or  its  agent 
has  previously  violated  the  provisions  of 
this  part. 

(4)  Where  the  application  concerns  a 
long-term  wet  lease — 

(i)  Whether  the  lessor  (applicant)  or 
its  agent  or  the  lessee  (charterer)  or  its 
agent  has  previously  violated  the 
provisions  of  Part  207,  208,  or  218  of  this 
cha))ter. 

(ii)  Whether,  because  of  the  nature  of 
the  arrangement  and  the  benefits 
involved,  the  authority  sought  should  be 
the  subject  of  a  bilateral  agreement 
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fS)1^0'Wl^it  extant  the  lessor  owns 
and  controls  the  lessee,  or  is  owned  «nd 
OBRlnHBd  ty  tlM  fesves. 

^  The  aniad  will  wharit  my  denial 
of  mwitlniiBatian  apaoiallsr  mqoirad 
vier  iaoste)  ta  llw  AvBidant  9f  the 
United  StBtoa«t4BaBtM4tayii)efflR  the 
prnpaanrt  tkparhiir  Thrrinninlifrill  hr 
s«biBCttofllmr«r'diMq)|aaeval  by  the 
PreaideBt  iwitkin  H)  days  after  k  is 
aabmittftd  Aahorter  panod  lor 
Presidential  seview  may  be  apecified  by 
thefioard  whaic  ihe  a{:^cation  for 
autharizatioB  is  Jiot  timely  or  properly 
filed.  Denial  Af  a  lale-filed  application 
need  not  he  aubmitted  to  the  President 
For  the  piuyoaes  of  this  paragraph,  an 
applicatioa  iar  a  cargo  oharter  will  be 
considered  as  liiaely  filed  only  if  it  is 
filed  at  least  30  calendar  days  before  fbe 
proposed  flight.^  notwithstanding  the  10- 
day  ffling  reqoirement  for  cargo  charters 
in  §.ZI2.B(dlt3). 

fd)  "nie  Soard  wiH  pnblirii  notice  of  its 
■uliuns  on  appHcations  for  statements  of 
Hutliuiizuliuii  in  'the  'Status  of  Charter 
Applications  attachment  lo  the  Weekly 
List  dT  Applications  Piled,  htterested 
persons  nn^y  npon  request  <jbtain  copies 
rftettera  tjr  endorsed  forms  advising 
applicants  of  action  taken  on  their 
applicatioaa. 


■pedal 
«M  Stale  of  AJaeka. 

A  oertifioatBd  carrier  aluiU  not 
pa  faiiMty  charter  i^P -Of  olherepecial 
seivioe  ki  interstate  oonuaeiae  within 
the  State  ef  Alaska. 

RAFtT  »4-CANApiAN  CHARTER  AIR 
TAXI  OPERATORS 


1294.32 

8.  Fmst  2M,  Canadiaa  Charter  Air  Taxi 
QpBHBiua,  wQold  be  amended  by 
eemoving  f  2M.S2.  Secarity 
arrangements  for  operating  Pubt'c 
Charters. 

7 ART  298— EXEMPTION  POR  AIR  TAXI 
OPERATORS 


9298.SS   tneweve^l 

4.  Part  298,  Classification  tmd 
.Exemption  ^ Air  Taxi  Operators,  would 

-be  amended  by  ierao<ving  \  298.n. 
Security  arrangements  for  opeiotatg 
Public  ChartBTB. 

5.  Part  380,  Public  Charters,  wonld  be 
rrndsed  to  re€Ki: 

PART  380— PUBUC  CHARTERS 


380.1  Scope. 

4802  Definkians. 

380.3  Basic  requirement. 

380.4  CAB  Form         (for  U.S.  citizeng). 
WO.'S  Re^sttafion 'procedure  (for  foreign 


Sec 

38a6  Security JaahMHtent 

380.7  BxemptiaBS. 

380.8  Efiart  of  BxampMonsoo  antilnist  Jaws. 

380.9  Waiver  of  aoveteign  immantty. 


93«(tf 


i4tar 


tsinwnsj. 


§380.1 

This  pert  eppiee  to  public  cheurter  air 
traiispurtation  of  pfwsei^ers  in 
interstate,  overseas,  or  forei^  air 
commerce,  except  tfiat  §f  380.3-380.6  do 
net  apply  to  puUic  (diwlflr 
transportation  that  originates  outside 
the  United  States. 

1380^    Daflnitiom. 
Far  puiposes  of  (his  part: 
"Public  charter  air  transportation" 
means  air  transportation  that  is  sold, 
directly  or  through  one  or  more 
intermediaries,  by -an  indirect  air  carrier, 
under  conditions  whare  the  direct  air 
carrier  (i.e.,  the  air  earner  or  foreign  air 
carrier  conducting  the  fligbt  operation] 
does  not  at  the  time  of  sale,  bear  the 
responsibility  for  safeguarding  the 
passengers'  money  (i.&,  either  refunding 
it  or  jareviding  the  tsansportation  for 
which  it  was  paid]  in  the  event  of 
insolTonqy  or  malfeasance  ni  a  person 
selling  the  transportation. 

"Indirect  air  carrier"  means  a  person 
of  ei&er  U.S.  or  foreign  citizenship  that 
directly  or  dirough  one  or  moie 
intermediaries,  sells  passenger  air 
transportation  to  the  public  other  than 
as  a  direct  air  carrier  or  as  an  agent 

SnOS  'Basic Fequhiiient 

No  person  Shall  sell  public  oharter  air 
transportation  as  an  indirect  air  carrier 
unless  it  has  on  file  with  the  Board  a 

CAB  Form (for  U.S.  citizens.  §  380.4) 

or  an  approved  registration  (for  foreign 
citizens,  S  380.5],  including  a 
certification,  signed  by  the  securer  and 
continuously  correct  in  all  respecis,  that 
a  security  instrument  is  in  effect 
covering  all  passengers  using  tiiat 
transportatioo,  in  accordance  with  tids 
part. 

§380.4    CABPonn— fferDAcMHiw). 

(a)  A  U.S.  citizen  in<fireot  «ir  carrier 
shflU  fie  in  dtqgifioate  a  completed  CAB 

For with  the  Boanfs  Special 

AutboritKS  Dtvision,  Buraav  of 
Domes^c  Aviation.  T^e  Hifermatien 
lequired  by  the  form  is  a  cert^cation  of 
a  security  instrument  as  specified  in 

§  380.6,  and  ^le  hidirect  air  carrier's 
name,  address,  telephone  number,  and 
principal  stodcholders  [i.e.,  over  10 
percent].  The  form  is  obtainable  &om 
^te  Board's  PubHcations  Services 
Division,  Washington,  D.C.  20428. 

(b]  Hbe  indirect  ak  oarrier  eball  notify 
Hic  Board  of  any  clianges  in  Hw 
information  contained  in  its  CAB 
Fomi wi^in  30  days  itfter  the 


(alTo  be  registered  «rilh  ihe  Board  as 
an  indirect  air  cannier,  a  fiisulfjn  citizen 
^all  file  in  dnplioafte  «  corapteted  CAS 

Form (obtainable  fromihe  Board's 

Publicatiou  Serviosa  Bivision. 


Wasl^ngtoii.  BC  2040^  witb  Ibe 
Board's  Resaiatary  ASaiiB  Oiviaion. 
Bureaa  of  Intematioiial  Aviation.  The 
information  raquitmi  by  tiie  form  ia  that 
set  forth  in  i  380.4  for  ILS.  citizens  filing 

CAB  Form .  along  with  the 

applicant's  country  ofciflimnship  and  an 
indication  Whetinr  Ihe  appbcant  seeks 
authority  to  engage  in  foreign,  interstate, 
or  overseas  air  transpertatian  (or  any 
combination). 

(fa)  The  inditect  air  earner  shall  notify 
the  Board  ^af  aqy  dunges  in  the 
iafBrmatian  containad  in  its  registratiaB 
within  SO  days  after  ike  change. 

(c)  The  Board  will  Ust  in  its  Weekfy 
SanMary  df  Filings  Ifae  munes  and 
natiraiaiitiBS  of  all  foisign  citizens 
s^p^^in^  {or  legiBtratian  or  notifying  the 
Board  ctf  changes  in  the  information 
contained  in  their  logstrations. 

(d)  Aaiy  person  cAqecting  to  «  filing  by 
a  foreign  citiaea  under  paragraph  (a)  or 
(b)  of  this  section  shaiU  file  an  obiection 
with  Ae  Regulatory  Afiairs  Division 
within  28  days  after  the  Board  receives 
the  filing. 

(e)  After  the  regiatratkn  application  is 
filed,  the  Board  will  take  one  of  the 
folio  wag  actions: 

(1)  Appeove  the  appbcsAion  by 
stamping  4ie  offectiye  ibrte  of  the 
registration  on  the  form  and  returning 
the  duphratg  aopy  to  flie  indirect  air 
caxriet; 

(2)  Request  addttioiial  liifomation 
from  the  applicant; 

(3)  EHsopprove  Ae  application  if  it 
does  not  oompiy  with  the  requirements 
of  this  part  or  for  reasons  relatii^  to 
reciprocity  or  other  fone^  policy 
coBsideiations,  or  if  the  Board  finds  it  in 
tiie  public  intemt  to  4o  so; 

t4]  Approve  the  a{q>Iication  subject  to 
such  terms,  oondltians,  or  limitetions  as 
the  Board  may  find  necessary  in  the 
public  interest 

(f]The  Board  will  normally  take 
action  on  a  registration  filing  within  60 
days  of  its  receipt  An  applicant  may 
request  fester  action,  giving  a  full 
explanation  of  the  need  and  of  why 
appBcation  was  not  made  earlier. 

§880.6    OacuHty  Iwatnimant 

(a)  A  secuiify  instrument  that  satisfies 
the  requisements  of  this  part  shall  be 
either — 

(1)  A  bend  Issued  hy  a  company  listed 
in  Best's  Key  Hating  Oaide,  Avperty- 
Casualty  with  a  general  policyholders' 
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rating  of  "A"  or  better,  or  a  surety  trust 
agreement  issued  by  a  financial 
institution  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  in  the  form  set  forth  in 
Appendix  AotB  respectively;  or 

Note. — Under  this  proposal  Appendix  A 
and  B  would  be  substantially  the  same  as 
Appendix  A  and  E  of  the  present  14  CFR  Part 
38a 

(2)  Another  instrument  [e.  g., 
insurance,  letter  of  credit,  or  an  industry 
fund)  approved  by  the  Board  as 
providing  substantially  equivalent 
protection. 

(b)  The  security  instrument  shall  in 
effect  require  the  securer  to  pay  each 
charter  passenger  any  amount  of  money, 
not  to  exceed  that  passenger's  charter 
price,  that — 

(1)  Is  determined  by  the  securer  or 
adjudged  by  a  court  of  competent 
jurisdiction  to  be  due  from  the  indirect 
air  carrier  to  the  passenger  because  of 
failure  to  refund  the  money  or  provide 
the  transportation  or  associated 
accommodations  for  which  the  money 
was  paid;  and  that 

(2)  The  indirect  air  carrier  does  not  or 
cannot  pay. 

(c)  An  indirect  air  carrier  security 
instrument  shall  have  a  coverage  limit  of 
at  least  the  lesser  of — 

(1)  The  total  charter  price  to  the 
passengers  of  all  charter  flights  for 
which  money  is  solicited  but  tfie  claim 
period  (at  least  60  days  after  completion 
under  paragraph  (h]  of  this  section]  has 
not  expired;  or 

(2]  $200,000. 

(d)  An  indirect  air  carrier  may  use 
more  than  one  security  instrument  to 
meet  the  requirements  of  this  part,  as 
long  as  all  passengers  are  covered,  and 
the  coverage  limit  for  each  flight  is  at 
least  the  lesser  of  $200,000  or  the  total 
passenger  charter  price. 

(e)  The  security  instrument  shall  cover 
the  price  of  any  ground  acoommodations 
that  are  included  in  the  charter.  Ground 
accommodations  advertised  together 
with  air  transportation  shall  be 
considered  included  in  the  charter. 

(f)  Whenever  any  jod^nent  creates  a 
claim  against  the  securer  in  accordance 
with  the  terms  of  the  security  instrument 
or  with  paragraph  (b)  of  this  section,  the 
indirect  air  carrier  shall  make  no  further 
sales  of  public  charter  air  transportation 
until  either  the  judgment  is  paid  or  the 
Board  receives  a  new  certification  of 
security  instrument  coverage  in  the  fcdl 
amount  required  by  this  part. 

(g)  Any  securer  that  provides  the 
certificatioa  required  by  1 380.3  shall  be 
deemed  to  have  a^oed  to  provide  the 
coverage  described  in  paragraph  (b)  of 


this  section,  any  terms  of  die  security 
instrumrait  notwidistanding.  Failure  by 
the  securer  to  make  payment  as 
specified  by  tfiat  paragraph  shall  be  a 
violation  of  this  part 

(h)  The  security  instrument  shaU 
allow  eadi  diarter  passenger  at  least  00 
days  after  the  termination  of  a  diarter  to 
make  claims  against  the  indirect  air 
carrier.  Termination  means  the  date  of 
arrival  (or  in  the  case  of  a  canceled 
charter,  the  intended  date  of  arrival)  dl 
the  return  flight  If  there  is  no  return 
flight  in  a  participant's  itinerary, 
termination  means  the  date  or  intended 
date  of  departure  of  the  last  flight  in  the 
participant's  itinefary. 

§380.7    Exemptions. 

(a)  Indirect  air  carriers  are  hereby 
relieved  from  the  following  provisions  of 
the  Federal  Aviation  Act  if  and  so  long 
as  they  comply  with  the  provisions  of 
this  part  and  to  the  extent  necessary  to 
enable  them  to  provide  public  charter 
air  transportation  as  indirect  air 
carriers: 

(1)  Section  401. 

(2)  Section  402. 

(3)  Section  403. 

(4)  Section  404(a). 

(5)  Section  405(b). 

(6)  Section  407(b]  and  (c). 

(7)  Section  408(a]  and  section  409,  for 
transactions  and  relationships  to  whidi 
those  sections  apply  only  because  of  the 
involvement  of  operations  under  this 
part. 

(8)  For  foreign  indirect  air  carrien  that 
receive  interstate  or  overseas  air 
transportation  rights,  any  other 
provision  of  the  Act  that  would 
otherwise  prohibit  them  &om  providing 
interstate  or  overseas  public  charter  air 
transportation  as  indirect  air  carriers. 

(b)  Hie  exemptitms  from  section 
408(a]  and  409  of  the  Act  that  are 
granted  to  indirect  air  carriers  by 
paragraph  (a)(7]  of  this  section  are 
hereby  granted  to  all  other  parties  to  the 
transaction  or  relationship. 

(c)  The  Board  may  withdraw  or 
condition  the  exemptions  granted  by 
this  part  if  any  of  the  following  occurs: 

(1)  Hie  indirect  air  carrier  files  a 
written  notice  with  the  Board  that  it  is 
discontinuing  its' operations  under  this 
part 

(2)  A  substantial  ownership  interest  is 
acquired  by  persons  who  are  not 
citizens  of  the  same  country  as  the 
indirect  air  carriers;  or 

(3)  The  Board  finds,  after  notice  and 
an  opportunity  for  responses,  that  the 
indirect  air  carrier  has  violated  the  Act 
or  the  Board's  regulations.  With  respect 
to  an  indirect  air  carrier  of  forei^i 
citizenship,  the  Board  will  also  consider 
the  reciprocity  afforded  to  U.S.  indirect 


air  carriers  by  that  indirect  air  earner's 
home  country. 

§380J    EffSGlof 


The  exemptions  granted  in  {  380.7  do 
not  constitute  orders,  within  the 
meaning  of  section  414  of  the  Act  and 
confer  no  inunonity  or  relief  frtm  the 
antitrust  laws  or  any  other  statute 
except  the  Act 


S380.8    Waiverori 

By  accepting  an  approved  registration 
form  under  this  part  a  foreign  indirect 
air  carrier  waives  any  ri^t  it  may  have 
to  assert  any  defense  of  sovereign 
immunity  from  suit  in  any  proceeding 
against  it  in  any  court  or  other  tribunal 
of  the  Uuited  States,  that  is  baaed  upon 
a  claim  arising  out  of  operations  by  die 
indirect  air  carrier  under  this  part 

Alternative  Proposals 

The  Board  also  prtqioses  tiie  foDowing 
altemathres,  as  discussed  in  the 
preamble  above: 

1.  Retaining  the  existing  requiiwuents 
for  operator-participant  uuutracta  (14 
CFR  380.31-33a); 

2.  Not  requiring  any  identificatiaa 
filing  by  U  A  tour  operators;  and 

3.  Retaining  the  existing  depositary 
requirements,  (14  CFR  380.34-35).  in 
addition  to  or  instead  of  a  security 
requirement 

(Sec  204,  401.  402.  403. 404.  407. 408. 408. 411, 
416.  Pub.  L  85-72B.  as  ammded.  72  SUL  743. 
754,  757,  758,  Tea  TBS.  767.  768.  70B.  771,  49 
\iS.C  1324. 1371. 1372, 1373, 1374. 1377. 1378. 
1S7B.  1380. 1386) 

By  tile  Oril  Aeronmtici  Board. 
PfayDisT.Kaylar. 
Secretajy. 

pn  Doc  B-lsn  FSed  2-ia-B  tmtamj 


DEPARTMENT  OF  ENERGY 

I  couM  Energy  ReQubrtory 
Cofmnisslon 

18  CFR  Part  271 

[DociMt  Na  RII79-78  (Tsias  W)l 

High-Cost  Gss  ProdiiOMi  from  Tlj^ 
Fomtations;  Honlo  Chrtsto  Vickaburg 
9000*  Formatton;  Texas 

AOENCV:  Federal  Energy  Regulatuy 

Commission,  DOE. 

ACTKMC  Notice  of  proposed  mlemakiiig. 

SUMaumv:  The  Federal  Eno^y 
Regolatoiy  Commissian  is  aadrarized  by 
section  ia7(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  j 
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where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natiiral  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Monte 
Christo  Vicksburg  9000*  Formation  be 
designated  as  a  tight  formation  under 
5  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  March  15, 1982. 
Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
March  1, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 
Issued:  February  12, 1982. 

L  Background 

On  January  8, 1982,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  S  271.703  of  the 
Conunission's  regulations  (45  PR  56034, 
August  22, 1980),  that  the  Monte  Christo 
Vicksburg  9000'  Formation,  located  in 
Hidalgo  County,  Texas,  be  designated 
as  a  tight  formation.  On  January  26, 1982, 
Texas  filed  an  additional  exhibit  to  its 
recommendation  clarifying  the 
description  of  the  recommended  area. 
Pursuant  to  S  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
reconmiendation  that  the  Monte  Christo 
Vicksburg  9000'  Formation  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  reconunendation  and 
supporting  data  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

The  Monte  Christo  Vicksburg  9000' 
Formation  (Vicksburg  9000')  is  located  in 
a  portion  of  Hidalgo  County,  Texas 
(Railroad  Commission  District  4).  The 
geographic  area  recommended  consists 


of  the  following  surveys:  Jackson 
Subdivision  of  the  San  Salvador  Del 
Tule  Grant.  Juan  Jose  BaUi  Survey  A- 
290;  Section  203,  Tex.-Mex.  Ry.  Co. 
Survey  A-124;  Section  206,  Tex.-Mex. 
Ry.  Co.  Survey  A-637;  Section  207,  Tex.- 
Mex.  Ry.  Co.  Survey  A-126:  Section  210, 
W.T.  Bomar  Survey  A-624;  Section  211. 
Tex.-Mex.  Ry.  Co.  Survey  A-128;  Section 
214,  Macedonio  Vela.  Jr.  Survey  A-623. 

The  recommended  formation,  within 
this  geographically  defined  area,  lies 
within  the  Rio  Grande  Embayment  and 
is  bounded  on  the  west  by  the  Monte 
Christo  Fault  (an  apparent  northward 
extension  of  the  Tabasco  Fault)  and  on 
the  east  by  another  major  fault  (an 
apparent  northward  extension  of  the 
Mission  Fault). 

The  Vicksburg  9000*  Formation  is  a 
distinct  Vicksburg  formation,  composed 
of  lower  Oligocene  clastic  sands  and 
shales  that  were  laid  down  in  varying 
depositional  environments  associated 
with  outflowing  deltas.  The  depth  of  the 
formation  ranges  from  approximately 
9000  feet  to  a  known  depth  of 
approximately  9700  feet,  with  a  gross 
average  thickness  of  approximately  650 
feet  "The  bottom  of  the  formation  may 
extend  as  deep  as  10,400  feet  in  the 
tmdeveloped  down  dip  areas. 

UL  Discussion  of  Reconunendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  fi  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  will 
assure  that  development  of  the  Monte 
Christo  Vicksburg  9000'  Formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  tiie  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 


the  Monte  Christo  Vicksburg  9000* 
Formation,  as  described  and  delineated 
in  Texas'  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti^et  NE.,  Washington,  D.C. 
20426.  on  or  before  March  15, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM-79-76 
(Texas-20],  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  tide,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Sb^et  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  1, 1982. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-CEIUNQ  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (94)  to  read  as 
follows: 

§271.703    TIgM  fonnatlons. 

(d)  Designated  tight  formations. 

*        «        *        *        * 

(65)  dm)ugh  (93)  [Reserved] 

(94)  Monte  Christo  Vicksburg  9000 

Formation  in  Texas.  RM79-76  (Texas- 

20) 
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(i)  Delineation  of  formation.  The 
Monte  Christo  Vicksburg  OOOC 
Formation  is  located  io  a  portion  of 
Hidalgo  County,  Texas  and  is 
encountered  in  portions  of  the  following 
surveys:  Jackson  Subdivision  of  the  San 
Salvador  Del  Tule  Grant,  Juan  Jose  Belli 
Survey  A-290;  Section  203.  Tex.-Mex. 
Ry.  Co.  Snrvey  A-124;  Section  208,  Tex.- 
Mex.  Ry.  Co.  Survey  A-637;  Section  207, 
Tex.-Mex  Ry.  Co.  Survey  A-126;  Section 

210,  W.  T.  Bomar  Survey  A-«24;  Section 

211.  Tex.-Mex.  Ry.  Co.  Survey  A-12a; 
SectioB  214,  Macedonio  Vela.  Jr.  Survey 
A-623. 

(ii)  Depth.  The  Monte  Christo 
Vicksburg  9000'  Formation  ranges  from  a 
depth  of  approximately  9,000  feet  to 
approximately  9.700  feet,  with  a  gross 
average  thickness  of  approximately  650 
feet.  The  bottom  of  the  formation  may 
extend  as  deep  as  10.400  feet  in  the 
undeveloped  down  dip  areas. 
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18  CFR  Part  271 
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Hlgh-Coet  Qae  Produced  from  TigM 
Fonnatione;  Lewis  Formation; 
Wyoming 

agency:  Ftderal  Energy  Regulatory 

CommissioD.  DOE. 

action:  Notice  of  proposed  rulemaking. 

SUMMARV:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(S)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
tjrpes  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  estabtished 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  PipeHne  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Wyoming  that  the  Lewis  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

OATC  Comments  on  the  proposed  rule 
are  due  on  March  15, 1982. 
Public  Hearing:  Ne  public  hearing  is 
scheduled  in  this  docket  as  yeL  Written 
requests  for  a  public  hearing  are  due  on 
March  1.1982. 


ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  die  Office  of 
the  Secretary,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20426. 
FOR  niRTHEII  MFOHMATIOII  CONTACT: 
Lesbe  Ldwner.  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-8616. 

SUPPLEMENTARY  INTOWMATIONl 

Issued:  February  12, 1962. 

I.  Background 

On  February  4, 1982,  Ae  State  of 
Wyoming  (Wyoming)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22, 1980),  that  the  Lewis 
Formation  located  in  Carbon  and 
Sweetwater  Counties,  Wyoming,  be 
designated  as  a  tight  formation. 
Pursuant  to  S  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Wyoming's 
recommendation  that  the  Lewis 
Formation  be  designated  a  tight 
formation  should  be  adopted.  "He 
United  States  Geological  Survey  ooncnrs 
widi  Wyoming's  reconanendetion. 
Wyoming's  recommendation  and 
supporting  data  are  on  file  with  die 
Commisaioo  and  are  available  for  public 
inspecticm. 

n.  Descnption  of  Reooomnendafion 

Hie  recommended  tonnation  is 
located  in  southern  Wyoming.  Hie  area 
contains  approximately  2.8  ndllion  acres 
in  Sweetwater  and  Carbon  Counties, 
Wyoming,  and  includes  all  or  portions 
of: 

Townships  21  and  22  North.  Range  89 

West 
Townships  19  through  25  North.  Range 

90  West 
Townships  13, 14, 18  through  21,  and  23 

through  25  North,  Range  91  West 
TownsMps  13  through  21  and  23  through 

25  North.  Range  92  West 
Townships  13  through  23  NcHth.  Range 

93  West 

Townships  12  through  25  Nwth.  Range 

94  West 

Townships  12  through  25  Ncffth.  Range 

95  West 

Townships  12  through  26  North,  Range 

96  West 

Townships  12  tfarougji  26  North,  Range 

97  West 

Townships  12  through  17  and  22  through 

26  North.  Range  98  West 
Townships  12  through  16  and  22  through 

26  North.  Range  99  West 

Townships  14  through  16  and  23  through 
26  North.  Range  100  West 
The  vertical  limits  of  the  Lewis 

Formation  are  the  Fox  Hills  Foraaation 


above,  or  in  the  case  ndiere  the  Fox 
Hills  Formation  is  not  present  the  Lanoe 
Formation  above,  and  the  Mesaverde 
Formation  below.  The  depth  to  the  top 
of  the  Lewis  Formation  averages  about 
7,800  feet  and  gross  thickness  varies 
from  1,500  to  3,000  feet 

DL  IMsfnission  of  Recommendation 

Wyoming  daims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Cause  f^.  1,  Order 
No.  1.  Docket  No.  93-81  convened  by 
Wyoming  on  this  matter  demonstrates 
diat 

(1)  The  average  in  situ  gas 
permeability  tfarou^out  die  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmos|dieric  pressure,  of  wells 
completed  for  production  bom  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  $  271.703(c){2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (6)  barrels  of  oil 
per  day. 

Wyoming  further  asserts  that  existiqg 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  EHrector  of  the  Office  ot 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Wyoming 
that  the  Lewis  Formation,  as  described 
and  delineated  in  Wyoming's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tig^t 
formation  pursuant  to  §  271.703. 

rv.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  die 
Office  of  the  Secretary,  Federal  Enei^gy 
Regulatory  Commission,  82S  North 
Capitol  Sbeet  NE.,  Washington.  D.C 
20428,  on  or  befcMe  Mardi  15, 1982.  Each 
person  submitting  a  comment  riionld 
indicate  that  the  oonunent  is  b^ng 
submitted  in  Docket  No.  RM79-76 
(Wyoming-11),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Qmiments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  riiould  be  filed 
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with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street  NE.. 
Washington,  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Request 
should  be  Hied  with  the  Secretary  of  the 
Commission  no  later  than  March  1, 1982. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Wyoming's 
recommendation  is  adopted. 
Kenneth  A.  WilUams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-CEIUNQ  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (92)  as 
follows: 

S  271.703    TIgM  formations. 

(d)  Designated  tight  formations. 

•        •        *        •        * 

(68)  through  (91)  [Reserved] 

(92)  Lewis  Formation  in  Wyoming. 
RM79-76  (Wyoming-11). 

(i)  Delineation  of  formation.  The 
Lewis  Formation  is  found  in  Carbon  and 
Sweetwater  Counties,  Wyoming, 
encompassing  all  or  parts  of: 
Townships  21  and  22  North,  Range  89 

West. 
Townships  19  through  25  North,  Range 

90  West. 
Townships  13, 14, 18  through  21,  and  23 

through  25  North,  Range  91  West. 
Townships  13  through  21  and  23  through 

25  North,  Range  92  West. 
Townships  13  through  25  North,  Range 

93  West 

Townships  12  through  25  North.  Range 

94  West 

Townships  12  through  25  North.  Range 

95  WeX. 

Townships  12  through  28  North.  Range 

96  West 

Townships  12  through  26  North,  Range 

97  West 

Townships  12  through  17  and  22  through 

26  North,  Range  98  West 
Townships  12  through  16  and  22  through 

26  North,  Range  99  West 


Townships  14  through  16  and  23  through 
26  North,  Range  100  West 

(ii)  Depth.  The  Lewis  Formation's 
vertical  limits  are  deBned  by  the  Fox 
Hills  Formation  above,  or  in  the  case 
where  the  Fox  Hills  Formation  is  not 
present,  the  Lance  Formation  above,,  and 
the  Mesaverde  Formation  below.  The 
average  depth  to  the  top  of  the  Lewis 
Formation  is  7.800  feet. 

|FR  Doc  82-4S3S  Piled  Z-l»-a2;  MS  am] 
BILUNO  CODE  SriT-Ot-M 

18  CFR  Part  271 

[Docket  No.  RM  79-76  (Wyoming- 12)] 

High-Cost  Gas  Produced  from  Tight 
Formations;  Notice  of  Proposed 
Rulemalcing;  Nugget  Formation; 
Wyoming 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Comissission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Wyoming  that  the  Nugget  Formation  be 
designated  as  a  tight  formation  imder 
S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  March  15. 1982. 
Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
March  1,1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-8616. 
SUPPLEMENTARY  mFORMATION: 

L  Background 

On  February  4, 1982,  the  State  of 
Wyoming  Oil  and  Gas  Conservation 


Commission  (Wyoming)  submitted  to 
the  Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980).  that  the  Nugget 
Formation  located  in  Carbon  County, 
Wyoming,  be  designated  as  a  tight 
formation.  Pursuant  to  S  271.703(c)(4)  of 
the  regidations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Wyoming's 
recommendation  that  the  Nugget 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Wyoming's  recommendation. 
Wyoming's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Descripdon  of  Recommendation 

The  recommended  formation  is 
located  in  southern  Wyoming  entirely  in 
Carbon  County,  Wyoming.  It  is  situated 
in  the  Johnson  Springs  Area  of  the 
Laramie  Basin  approximately  two  miles 
northwest  of  the  Big  Medicine  Bow 
Field.  The  recommended  area  consists 
of  Township  21  North,  Range  79  West, 
Sections  3  through  10,  and  15  through  18; 
and  Towmship  22  North,  Range  79  West, 
Sections  31  through  34.  Fifty  percent  is 
fee  acreage,  44  percent  is  federal 
acreage  and  the  remaining  6  percent  is 
state  land.  The  average  depth  to  the  top 
of  the  producing  interval  is  11,690  feet. 
The  Nugget  Fonqation  measures 
approximately  50  feet  in  uniform 
thickness  throughout  the  proposed  area. 
The  vertical  limits  of  the  Nugget 
Formation  are  the  Basal  Simdance 
Formation  above  and  the  Chugwater 
Formation  below. 

m.  Discussion  of  Recommendation 

Wyoming  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Cause  No.  1,  Order 
No.  1,  Docket  No.  195-81  convened  by 
Wyoming  on  this  matter  demonstrates 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  ttie  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy: 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  8  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 
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Wyoming  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
A^igust  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Wyoming 
that  the  Nugget  Formation,  as  described 
and  delineated  in  Wyoming's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  March  15, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM  79-76 
(Wyoming-12],  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  addr«8s, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  1, 1982. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Wyoming's 
recommendation  is  adopted. 
Kenneth  A.  WilUams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


PART  271-CEIUNG  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (93)  to  read  as 
follows: 

S271.703    Tight  formations. 

***** 

(d)  Designated,  tight  formations. 

***** 

(68)  through  (92)  [Reserved] 

(93)  Nugget  Formation  in  Wyoming. 
RM79-76  (Wyoming-12). 

(i)  Delineation  of  formation.  The 
Nugget  Formation  is  found  in  Carbon 
County,  Wyoming,  in  Township  21 
North,  Range  79  West,  Sections  3 
through  10,  and  15  through  18;  and 
Township  22  North,  Range  79  West, 
Sections  31  through  34. 

(ii)  Depth.  The  vertical  limits  of  the 
Nugget  Formation  are  the  Basal 
Sundance  Formation  above  and  the 
Chugwater  Formation  below.  The 
average  depth  to  the  top  of  the  Nugget 
Formation  is  11,690  feet. 

(FR  Doc  82-»537  Filed  2-18-82:  8:45  am] 
BILLING  CODE  6717-01-H 


DEPARTMENT  OF  THE  TREASURY 
Cuetome  Servic* 

19  CFR  Part  101 

Proposed  Change  in  the  Customs 
Service  Field  Organization;  San  Ijiis 
and  Douglas,  Ariz.  Ports  of  Entry 

agency:  U.S.  Customs  Service. 
Treasiuy. 

action:  Proposed  rule. 

summary:  This  notice  proposes  to 
amend  the  Customs  Regulations  to 
change  the  field  organization  of  the 
Customs  Service  by  extending  the  port 
limits  of  the  San  Luis  and  Douglas, 
Arizona,  Customs  ports  of  entry,  liie 
proposed  geographical  limits  of  the  port 
of  Douglas,  Arizona,  would  include  parts 
of  Cochise  County,  Arizona.  The 
proposed  geographical  limits  of  San 
Luis,  Arizona,  would  include  the  City  of 
Yiuna  and  Yuma  International  Airport 
The  proposed  change  is  part  of  Customs 
continuing  program  to  obtain  more 
efficient  use  of  its  personnel,  facilities, 
and  resources,  and  to  provide  better 
service  to  carriers,  importers,  and  the 
public. 

DATE  Comments  must  be  received  on  or 
before  April  20, 1982. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 


Customs,  Attention:  Regulations  Control 
Branch,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Room  2426. 
Washington.  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  E.  O'Gonnan,  Office  of 
Inspection,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW..  Wasliingtoii. 
DC.  20229  (202-566-8157). 

SUPPLEMENTARY  INFORMATION: 

Background' 

In  accordance  with  Customs 
continuing  program  to  provide  the  most 
economical  and  efficient  service  to  the 
public  and  to  provide  better 
coordination  of  Customs  services  and 
more  efficient  use  of  available 
resources,  it  was  requested  that  the  port 
limits  of  the  Customs  ports  of  entry  of 
Douglas  and  San  Luis,  Arizona,  both  in 
the  Nogales,  Arizona,  Customs  District 
(Region  VII),  be  extended.  Ilie  growth  of 
these  communities  has  resulted  in  many 
services  being  provided  outside  port 
limits  on  a  reimbursable  basis.  ^ 
extending  the  port  limits  of  Douglas  and 
San  Luis,  Customs  will  be  able  to  keep 
pace  with  the  e}q>ansion  of  Customs- 
related  activitiss  in  these  areas  without 
increasing  the  Customs  workload. 

Douglas,  Aiixona 

Hie  expansion  of  Douglas  is  proposed 
so  that  a  Class  7  bonded  facility,  which 
is  scheduled  to  open  soon,  will  be  within 
the  port  limits.  The  extension  would 
reduce  the  expense  to  the  facility 
operator  by  eliminating  reimbursable 
travel  expenses. 

As  extended  the  boundaries  of  the 
port  of  Douglas  would  include  the  area 
in  Cochise  County,  Arizona,  described 
as  follows: 

Sections  11, 12, 13,  and  14,  Township 
24  South,  Range  27  East;  that  portion  of 
sections  23  and  24.  Township  24  South, 
Range  27  East  lying  in  the  United  States; 
sections  7,  8, 9, 16, 17,  and  18,  Township 
24  South.  Range  28  East  and  that 
portion  of  sections  19,  20,  and  21, 
Township  24  South.  Range  28  East  lying 
in  the  United  States. 

San  Luis,  Afixona 

The  dty  of  Yuma,  Arizona,  cuirenUy 
is  outside  the  port  limits  of  San  Luis. 
However,  numerous  transactions 
involving  in-bond  merchandise  are 
conducted  in  Yiuna.  Additionally,  Yuma 
International  Airport,  designated  as  an 
international  airport  by  the  Secretary  of 
the  Treasury,  also  is  outside  the  port 
limits.  Extending  the  port  limits  to 
include  Yuma  and  the  airport  would 
benefit  the  community  by  reducing 
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expenses  to  the  public  withoat 
increasing  Customs  workload.^ 

As  exteioded,  the  port  limits  of  the 
port  of  San  Luis  would  include  that  area 
of  Yoma  County  bounded  by  the 
Colorado  River  on  the  west  the 
California/Arizona  border  on  the  north. 
Avenue  4E.  on  the  east,  and  the  United 
States/Mexican  border  on  the  south. 

Propoged  Amendments 

If  the  proposed  changes  are  adopted, 

the  list  of  Custonis  regions,  districts,  and 
ports  of  entry  in  S  101.3(b].  Customs 
Regulations  (19  CFR  101.3[b)),  would  be 
amended  accordingly. 

Coiuimnils 

Before  adopting  these  proposals, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
i  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b]],  on  regular  business  days 
between  the  hoars  of  9  a.m.  and  4:30 
p.m.  at  dje  Regulations  Control  Branch, 
Room  2426,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229. 

Executive  Order  12291 

This  proposed  amendment  does  not 
meet  the  criteria  for  a  "major" 
regulation  as  deiined  by  section  l(b]  of 
E.0. 12291.  Accordingly,  the  regulatory 
impact  analysis  prescribed  by  section  3 
of  the  B.O.  is  not  required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354,  S  U.S.C.  601.  et  seq.},  the 
Secretary  of  the  Treasury  has 
determined  that,  if  promulgated,  the 
regulation  set  forth  in  this  document  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  smaU 
entities.  Accordingly,  the  proposed 
amendment  is  not  subfect  to  the 
regulatory  analysis  or  otlier 
requirements  of  5  U.S.C  603  and  604. 

Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  United 
States  to  accommodate  the  vohnne  of 
Customs-related  activity  in  various  parts 
of  the  cotmtry.  Although  this  proposal 
may  have  ■  limited  effect  upon  some 
smaH  entities  in  the  Douglas  and  San 
Luis  areas,  it  is  not  expected  to  be 
significant  because  tiia  extension  of  the 
limits  of  Costoms  ports  of  entry  in  other 
locations  has  not  had  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  to  the  extent 
contemplated  by  the  Regulatory 
Flexibility  Act 


Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1, 1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2).  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289, 
September  17, 1951  (3  CFR  1949-1953 
Comp.,  Ch.  II),  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (46  FR  9336). 

Drafting  Infonnatiaa 

The  principal  author  of  this  document 
was  Barbara  E.  Whiting,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  February  8, 1982. 
lohnW.WaIkeE.Jr.. 

Assistant  Secretary  of  the  Treaaury. 

|FR  Dec  M-45ra  RIed  2-l»-U:  «:4«  ■»{ 
SILLINO  CODE  W20-01-M 


19  CFR  Part  113 

Immedlaf  DeWvery  and  Consumption 
Entry  Bond  (Tormj^  Customs  Form 
7553 

agency:  Customs  Servfce,  Tnaaury. 
action:  Proposed  rule. 

summary:  The  Customs  Regulations 
provide  that  die  Immediate  Delivery  and 
Consumption  Entry  Bond  (Term). 
Customs  Form  7553,  required  to  be  filed 
by  importers  to  protect  the  revenue  of 
the  United  States  or  to  assure 
compliance  with  applicable  laws  and 
regulations,  shall  be  in  the  amount  of 
$10,000,  or  such  larger  amount  as  the 
district  director  may  deem  necessary. 
Based  on  this  regulation,  the  bond  is 
often  fixed  In  an  amount  equal  to  the 
value  of  the  Imported  merdiandise  plus 
estimated  duties  and  taxes  compiled 
from  the  entries  of  an  Importer  during 
the  previous  year.  Tlie  fixing  of  die 
amount  of  the  term  bond  in  such  a  rigid 
maimer  may  result  in  a  financial 
hardship  on  some  importers  because 
they  are  often  required  to  file  term 
bonds  in  amounts  that  are  unnecessarily 
high.  To  assure  that  Customs  fixes  the 
amount  of  the  term  bond  sufficient  to 
protect  die  revenue,  while  at  the  same 
time  not  imposing  an  unnecessary 
financial  burden  on  the  importer,  this 
document  proposes  to  amend  the 
Regidations  to  provide  that  the  term 
bond  be  in  an  amount  of  $10,000,  or  sudi 
larger  amount  as  the  district  directOT 
may  deem  neoessary  to  acoomplish  die 
purpose  for  which  the  bond  is  given. 
Proposed  guidelines  are  set  forth  to 


assist  district  directors  in  setting  the 
amount  of  the  term  bond. 

date:  Comments  must  be  received  on  or 
before  April  20, 1982. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW..  Room  2426,  Washington, 
D.C  20229. 

FOR  RiRTHER  INFORMATION  CONTACT: 
Legal  aspects:  William  Rosoff,  Carriers, 
Drawback  and  Bonds  Division  (202-566- 
5856);  Operational  aspects:  Herb  Geller, 
Duty  Assessment  Division  (202-566- 
5307);  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW..  Washington, 
D.C.  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

To  protect  the  revenue  of  the  United 
States  or  to  assure  compliance  with  any 
pertinent  law.  regulation,  or  instruction. 
Customs  bonds  or  other  security  are 
required  by  law  in  many  instances,  and 
may  be  authorized  by  regulation  or 
specific  instructions  in  other  instances 
(section  623,  Tariff  Act  of  1930,  as 
amended  (19  \JS.C.  1623)).  Part  113. 
Customs  Regulations  (19  CFR  Part  113), 
sets  forth  the  procedures  and 
requirements  relating  to  Customs  bonds. 

Section  113.2.  Customs  Regulations, 
provides  that  whenever  a  bond  is 
required  or  authorized  by  law, 
regulations,  or  instructions,  the 
Commissioner  of  Customs  may: 

1.  Prescribe  the  conditions  and  form  of 
such  bond,  and  fix  the  amount  of 
penalty,  whether  for  the  payment  of 
liquidated  damages,  or  of  a  penal  sum, 
except  as  otherwise  specifically 
provided  for  by  law; 

2.  Provide  for  the  approval  of  sureties 
on  the  bond,  without  regard  to  any 
general  provisions  of  law; 

3.  Authorize  the  execution  of  a  term 
bond  the  conditions  of  which  extend  to 
and  cover  similar  cases  of  importations 
over  a  period  of  time,  not  to  exceed  one 
year  or  such  longer  period  as  he  may  fix; 
and 

4.  Authorize  the  taking  of  a 
consolidated  bond  (single  entry  or  term) 
in  place  of  separate  bonds  to  assure 
compliance  with  two  or  more  provisions 
of  law.  regulations,  or  instructions. 

Customs  bonds  may  be  approved  by 
the  Commissioner  of  Customs  or  a 
district  director  of  Customs.  Bonds 
approved  by  the  Commissioner  ate 
described  in  S  112.13.  Customs 
Regulations,  and  bonds  approved  by  the 
district  director  are  described  in 
§  113.14,  Customs  Regulations. 
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Section  113.14(g)(2)  Customs 
Regulations,  provides  that  the 
Immediate  Delivery  and  Consumption 
Entry  Bond  (Term),  Customs  Form  7553, 
shall  be  in  the  amount  of  $10,000,  or 
such  larger  amount  as  the  district 
director  may  deem  necessary.  This  bond 
shall  be  taken  to  cover  only  entries  to  be 
made  at  a  single  port  and  shall  not  be 
modified  to  cover  more  that  one  port 
The  last  sentence  of  this  section 
provides  that  the  rules  under 
8*113.14(g)(l)  for  determining  the 
amount  of  the  single  entry  immediate 
deUvery  and  consumption  entry  bond 
shall  be  applied  in  making  charges 
against  immediate  delivery  and 
consumption  entry  term  bonds. 

Customs  believes  that  the  reference  in 
the  last  sentence  of  {  113.14{g)(2]  to 
"paragraph  (g)  (1)"  is  in  error.  Paragraph 
(g)  (1)  refers  to  the  entire  section  dealing 
with  the  single  entry  bond  amount 
Historically,  i  113.14(g)(2)  contained  a 
cross  reference  to  S  113.14(g)(l)(iii). 
which  concerns  a  single  entiy  bond 
covering  nnconditionally  free 
merchandise.  This  inconsistency  in  the 
regulations  may  be  a  cause  of  some 
difficulty  Customs  has  experienced. 

A  problem  has  surfaced  because  in 
determining  the  dollar  amount  of  the 
term  bond,  Customs  Form  7553.  for 
importers,  district  directors  often  fix  the 
amount  of  the  bond  equal  to  the  value  of 
the  merchandise  imported  plus 
estimated  duties  and  taxes  compiled 
from  the  entries  of  each  importer  during 
the  previous  year. 

The  fixing  of  the  amoimt  of  the  term 
bond  in  such  a  rigid  manner  may  result 
in  hardships  on  some  importers. 
Importers  are  often  required  to  file  term 
bonds  in  amounts  that  are  unnecessarily 
high  when  Customs  in  concerned 
primarily  with  guaranteeing  payment 
only  of  supplemental  duties  (increased 
or  additional  duties  found  due  upon 
liquidation). 

In  the  case  of  merchandise  released 
imder  the  entry  documentation  listed  in 
§  142.3.  Customs  Regulations  (19  CFR 
142.3),  before  filing  the  entry  summary, 
estimated  duties  generally  are  deposited 
when  the  entry  summary  is  filed,  i.e.. 
within  10  days  after  the  time  of  entry. 
For  merchandise  released  under  a 
special  permit  for  immediate  delivery 
under  S  142.21,  Customs  Regulations  (19 
CFR  142.21),  estimated  duties  generally 
are  deposited  when  the  applicable 
docimientation  is  filed,  i.e.,  within  10 
days  after  the  merchandise  is  authorized 
for  released. 

Furthermore,  in  the  case  of  quota 
class  merchandise  on  which  estimated 
duty  is  deposited  before  release,  it  does 
not  appear  necessary  for  the  protection 
of  the  revenue  to  use  the  amount  of  any 


duty  that  is  to  be  deposited  before 
release  of  the  merchandise  in  fixing  the 
term  bond  amount 

Theftfore,  because  (1)  estimated 
duties  generally  are  deposited  within  10 
days  after  release  of  the  merchandise, 
and  (2)  entries  often  are  liquidated 
during  the  course  of  a  year  unchanged, 
thereby  reducing  the  liability  for 
payment  of  supplemental  duties  wdiich 
would  have  been  charged  against  the 
term  bond  for  those  entries.  Customs 
often  is  concerned  primarily  with 
securing  payment  only  of  any 
supplemental  duties  found  due  iqxm 
liquidation.  Therefore,  it  is  desirable  for 
district  directors  to  fix  the  amount  of  the 
term  bond  in  a  more  meaningful  manner. 

By  way  of  comparison.  S  113.14(8), 
Customs  Regulations,  provides  that  a 
general  term  bond  for  entry  of 
merchandise.  Customs  Form  7595.  be  in 
the  amount  of  $100,000.  or  such  larger 
amount  as  may  be  fixed  by  the  district 
director.  However,  Customs  guidelines 
provide  that  the  district  director,  in 
approving  a  bond  on  Customs  Form 
7595,  fix  the  amount  in  the  multiple  of 
$100,000  nearest  to  10  percent  of  the 
duties  and  taxes  paid  during  the 
calendar  year  preceding  the  date  of 
importatioiL 

Customs  believes  diat  in  fixing  the 
amount  of  a  term  bond,  the  amount  so 
determined  generally  should  be 
sufficient  to  accomplish  die  primary 
purpose  of  that  bond,  i.e..  to  guarantee 
payment  of  duty  and  taxes  due.  In  this 
regard.  Customs  proposes  to  establish 
guidelines  in  fixing  the  amount  of  a  term 
bond  in  a  manner  similar  to  that  used 
for  a  General  Term  Bond. 

Guidelines  for  Teim  Hood 

Customs  proposes  that  a  district 
director,  in  approving  a  term  bond. 
Customs  Form  7553,  fix  the  amount  in 
the  multiple  of  $10,000  nearest  to  10 
percent  of  the  duties  and  taxes  paid  by 
an  importer  during  the  previous 
calendar  year.  If  no  imports  were  made 
during  the  preceding  calendar  year,  the 
amount  of  the  bond  shall  be  in  the 
multiple  of  $10,000  nearest  to  10  percent 
of  the  duties  and  taxes  which  the 
applicant  estimates  will  accrue  on 
imports  during  the  current  year.  In  no 
event  shall  the  amount  of  ^e  bond  be 
less  than  $ia000. 

Proposed  Regulation  Changes 

To  eliminate  an  unintended  burden  on 
the  importing  community,  it  is  proposed 
that  the  first  sentence  of  9  113.14(g)(2] 
be  amended  to  assure  that  the  district 
director  fix  a  more  meaningful  amount 
for  the  term  bond.  The  words  "to 
accomplish  the  purpose  for  which  the 
bond  is  given"  would  be  added  to  the 


end  of  the  first  sentence  of  { 113.14(gH2). 
The  purpose  of  the  additional  language 
is  to  as8iu«  that  Customs  fix  the  dollar 
amount  of  the  term  bond  sufficient  to 
protect  the  revenue  of  the  United  States, 
while  at  die  same  time  not  inqxMe  an 
unnecessary  financial  burden  on  the 
importer. 

It  is  also  proposed  to  delete  the  last 
sentence  of  {  113.14(g)(2),  discussed 
above,  because  it  is  misleading  and  is 
subject  to  improper  interpretation. 

Autfiofity 

This  amendment  is  proposed  wader 
the  authority  of  R.S.  251,  as  amended  (19 
U.S.C  66).  section  623, 46  Stat  759,  as 
amended  (19  U.S.C  1623),  section  624. 46 
Stat  759  (19  U.S.C  1624). 

Comm^its 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accoidance  with 
§  1033(b),  Customs  Regulations  (19  CFR 
103.8(b)),  during  regular  business  days 
between  the  hours  of  9:00  a  jn.  and  4:30 
pjn.  at  the  Regulations  Control  Branch. 
Room  2426.  VS.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington.  D.C  20Z29. 

E.0. 12291 

The  proposed  amendment  does  not 
meet  the  criteria  for  a  "major  rule"  as 
specified  in  section  1(b)  of  EO.  12291. 
Accordingly,  no  regulatory  impact 
analysis  has  been  prepared  for  this 
regidatory  project 

Regulatory  FlexibOity  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354.  5  U.S.a  601,  et  seq.).  Ae 
Secretary  of  the  Treasury  has 
determined  that  the  proposed  regulation 
set  forth  in  this  document  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  this  regulation  is  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

Drafting  Infbmiatiaii 

Hie  principal  author  of  this  document 
was  Charies  D.  Ressin,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  persoimel  from  other  Customs 
offices  participated  in  its  development 
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PnipoMe  < 

PART  IIS-CUSTOMS  BONOS 

It  is  proposed  to  rerise  1 113.14(g)(2), 
Customs  Regulations  (IB  CFR 
llS.14(gX2)).  to  read  as  follows: 

9118.14   Bonds  approved  by  the  district 


(g)  Immediate  Delivery  and 
Consumption  Entry  Bond.  (1)  *  *  * 

(2)  Term  bond,  Customs  Form  7553. 
Immediate  Delivery  and  Consumptioa 
Entry  Bond  (Term),  Customs  Form  7553, 
in  tlw  araorart  of  $10,000,  or  stKh  larger 
amount  as  the  district  director  may 
deem  neoessaiy  to  acoomplfsh  tiie 
puqwse  for  wfaiidi  the  bond  is  given. 
This  bond  shall  be  takoi  to  cover  only 
entries  to  be  made  at  a  single  port  and 
shall  not  be  modified  to  cover  more  than 
one  port 
•        •        •        •       • 

Approved:  Fabroarjr  8, 1982. 
John  M.  Walcac  Jr., 
AutatantSeentaay  a/fthe  Tnamvy. 
WIBaHT.Aichajr. 

Acting  CoBunitnoasF  of  COBtoBW. 

(FR  Doc  BS-497«nM  2-tS-a:  ««ani| 


DEPARTMEIffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  203 

[Docket  Noa^  79N-ei««  and  WN-a37t] 

PrMcrlpflon  Drug  Products;  Propoeal 
to  Rsvoko  Pstisnt  Pacfcags  Inssrts 
Rsquirsmsnts 

« 

Nole^— This  docnment  orfgioaDy  appeared 
in  tha  Fadatal  Ragiatar  for  Wednesday,  Feb. 
17, 1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  scbedale  assigned  to  the  Pood  and 
Drug  Admiaiatration.  This  docunent  also 
oootains  a  oonectioM  to  IIm  tafephona 
aambet  Uatad  aaiar  "Far  ftiidwr  faionpation 
contact" 

AOIHCV:  Pood  and  Drug  Administration. 
ACTION:  Proposal  to  revMce  final  rule. 


r.  The  Food  and  Drug 

Administration  (FDA)  is  proposing  to 
revoke  its  final  rule  establishing 
requirements  and  procedures  for  the 
preparation  and  distribution  of  patient 
package  inserts  (PPTs)  for  prescription 
drug  products  for  human  use.  On  the 
basis  of  its  fiirther  review  of  its  PPI 
program,  FDA  believes  (tie  goals  of 
providing  patients  with  hiformation 
about  prescription  drugs  can  be  reached 
more  effectively  and  efficiently  by 


cooperating  with  heehh  professjonals 
ad  others  in  both  tlie  public  and  private 
sector  to  expand  upon  cuRent  initiatives 
in  patient  educatioii,  rather  thanl>y 
pursuing  a  more  limited  mmdatory 
program  through  Federal  regulations. 
DATE:  Comments  by  April  20, 1982. 

ADoneas:  Written  comments  to  the 
Dockets  Management  Branch  (IffA- 
305).  Food  and  Dnig  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 


FOR  FURTHeR  IMFORMATIOM  CONTACT: 
Eileen  Hodkinson.  Baaaaa  of  Drags 
(HFD-3(^  Food  and  Drag 
Administation.  SaOO  Fishers  Lane. 
Rockville,  MD  208S7. 301  40  640a 

suppuaamTARY  mrnwation:  In  the 
Federal  Register  of  September  12, 1980 
(45  FR  60754),  FDA  issued  a  regulation 
requiring  patient  padcage  hiserts  for 
certain  prescription  drug  products.  This 
regulation  was  an  effort  to  deal  with  tiie 
complex  problem  of  providing  patients 
using  prescription  dnigs  with  useful 
information  on  drug  use. 

There  appears  now  to  be  a  general 
consensus  among  the  health  care 
professions,  the  related  industries,  and 
the  government  that  patients  should  be 
provided  with  more  information  about 
prescription  drugs.  Ncmetheless,  there 
remains  significant  disagreement  among 
the  same  parties  as  to  the  best 
approaches  to  providing  such 
information. 

The  Food  and  Drug  Administration's 
regulation  would  have  required  leaflets 
to  be  given  to  patients  at  the  time 
prescription  drugs  were  dispensed. 
These  leaflets,  commonly  known  as 
patient  package  inserts  or  'TPTs,"  were 
to  be  distributed  under  a  system  that 
borrowed  heavily  on  the  regulatory 
mechanisms  by  which  the  agency  has 
routinely  regulated  the  manufacture  and 
sale  of  prescription  drugs. 
Manufacturers  would  have  been 
obligated  to  prepare  the  leaflets  and  to 
provide  them  to  dispensers  who  were 
then  obHgatad  to  provide  them  to 
patients  with  each  new  prescription 
dispensed. 

While  FDA  originally,  in  proposing  its 
program  (44  FR  40016:  July  6. 1979), 
planned  to  require  the  dispensing  of 
leaflets  for  virtually  all  prescription 
drugs,  the  agency  subsequentiy  decided, 
because  of  continuing  concerns  about 
the  cost  and  effactiveness  ctf  the 
program,  to  limit  it  to  a  3-year  pilot 
program  imrohring  10  daases  of  drugs 
(approximately  150  to  200  drug  products) 
(45  FR  00754:  September  12.  Unc^  This 
"pilot"  pro-am  was  intended  to  provide 
more  definite  data  about  the  costs  and 
benefits  of  PPI's. 


The  pilot  pra^wra  was  to  be  efiactive 
for  three  drags  (dmetidine;  dofibrate. 
and  propOKyphene)  on  May  2S,  1981  (45 
FR  7BS10;  fimeubat  25,  isa^  and  for 
two  other  drags  (amptdllin  and 
phenytoin)  on  July  1. 1081  (46  FR  160; 
January  2, 1981).  Effective  dates  for  the 
remaining  five  drugs  were  not 
established. 

On  Febraaiy  17, 1961,  shortly  after 
assuming  office,  l¥esident  Reagan 
issued  Executive  Order  12291  (46  FR 
13193;  February  19, 1961).  Section  2  ot 
that  Order  requires  each  agency  to 
adhere  to  certain  principles  in 
promulgating  new  regulations  and 
reviewing  existing  regulations.  Because 
these  factors  generally  echoed  in  large 
measure  the  concerns  expressed  about 
mandatory  PPI's,  the  Department  of 
Health  and  Human  Services  and  FDA 
decided  that  a  review  of  the  PPI  rule 
would  be  a  proper  response  to  the 
Executive  Order. 

In  tiie  Federal  Raglstor  of  April  28. 
1961,  the  agency  stayed  the  effective 
dates  for  the  five  drugs  for  which  the 
rule  was  then  scheduled  to  take  effect 
(46  FR  2381S,  23739).  The  stays  were 
justified  on  the  basis  tiiat  there  needed 
to  be  further  review  of  the  questions 
that  had  continued  to  be  raised  about 
the  program.  Numerous  comments  had 
been  received  expressing  the  view  that 
mandatory  PPTs  were  unnecessarily 
burdensome,  costly,  and  not  consistent 
with  Executive  Oder  12291.  The  agency 
noted  in  the  stay  notices  that  additional 
review  of  the  PPI  program  was 
consistent  with  the  spirit  of  the 
Executive  Order. 

On  September  30  and  October  1, 1081, 
die  agency  held  a  public  meeting  in 
Washington.  DC,  on  tite  PPI  program. 
Individuals  and  organizations 
representing  all  sides  of  the  debate 
surrounding  PPTs  presented  testimony 
at  the  meeting,  which  was  chaired  by 
the  Commissioner  and  Deputy 
Commissioner  of  FDA. 

The  Coawnisaioner  of  Food  and  Drugs 
has  reviewed  the  information  that  was 
presented  at  the  public  meeting,  the 
informatiao  in  the  agency's 
administntive  reooni  of  the  patient 
package  insert  pra^am.  and  the  results 
of  a  3-year  study  conducted  under 
contract  for  the  agency  by  tiie  Rand 
Corp.  on  the  efbcto  ot  prototype  PPFs. 
The  review  included  an  analysis  of  the 
suitability  of  1k»  pilot  program  tat 
|m>ducing  reliable  data  on  the 
effectiveness  of  PPI's;  a  consideration  of 
alternative  means  of  providing  needed 
Informatian  to  patients  aboat  drugs 
prescribed  for  their  use;  and  an 
examination  of  the  cost  effectiveness  of 
PPI's  and  otiier  sources  of  drug 
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information.  On  the  basis  of  that  review, 
FDA  is  proposing  to  revoke  the 
regulation  of  September  12, 1960. 

RatHHiale  for  Ageaq^  Decision  ' 

At  the  time  it  decided  to  implement 
the  10-drug  pilot  program,  FDA 
recognized  that  additional  studies  would 
be  needed  to  confirm  the  program's 
utility,  to  determine  whether  its  costs 
would  be  reasonable  in  terms  of  the 
benefits  the  program  might  provide,  and 
ultimately  to  determine  whether  such  a 
program  was  the  best  way  to  convey 
information  about  prescription  drug 
products  to  patients.  For  these  reasons; 
the  pilot  program  was  to  be  evaluated 
before  the  agency  would  apply  the 
requirements  to  additional  drugs. 

On  the  basis  of  its  review,  however, 
FDA  no  longer  believes  it  can  justify  the 
10-drug  pilot  program.  The  decision  to 
propose  its  revocation  is  based  both  on 
new  information  and  on  a  different  view 
and  evaluation  of  some  of  the  same 
factors  that  were  present  in  the  decision 
to  implement  the  program.  The  agency 
still  believes  strongly  that  informing 
patients  more  fully  about  prescription 
drugs  will  significantly  improve  the 
quality  of  their  health  care.  It  is  no 
longer  convinced,  however,  that  a 
mandatory  program  that  would  provide 
patients  with  individualized,  drug- 
specific  leaflets  at  the  time  of  dispensing 
is  the  most  effective  way  of 
accomplishing  this  goal. 

One  of  the  program's  shortcomings, 
the  Commissioner  believes,  is  that  the 
pilot  program  would  not  likely  have 
achieved  its  principal  objective,  that  of 
making  it  possible  to  determine  whether 
a  mandatory,  pharmacy-oriented,  drug 
leaflet  program  is  the  only  practical  way 
of  accomplishing  patient  education  on 
drugs.  While  the  pilot  program  might 
have  shown  that  the  program  is 
technically  viable,  i.e.,  thist  pharmacists 
are  able  to  provide  PPI's  and  that 
patients  will  read  them,  it  would  likely 
not  show  whether  the  program's 
ultimate  goal — improving  patient 
knowledge  of  prescription  drugs  in  an 
effort  to  reduce  the  level  of  misuse  of 
prescription  drugs — could  be  achieved 
by  other  Initiatives,  including  those 
sponsored  by  the  private  sector,  or 
whether  other  methods  might  produce 
even  better  results. 

Moreover,  since  the  promulgation  of 
the  pilot  program,  new  initiatives  in 
patient  information  programs  have  been 
taken  by  the  private  sector.  These 
initiatives  appear  to  be  accompanied  by 
considerable  enthusiasm  in  providing 
patients  with  meaningful  drug 
information.  The  agency  is  concerned 
diat,  although  the  mandatory  program 
would  not  preclude  furdier  private 


sector  efforts,  it  might  significaortly 
discourage  tiiem.  liberefore,  coosiatent 
with  government  efforts  at  regulatoiry 
reform,  the  agency  now  believee  that 
encouraging  these  efforts  is  preferable  to 
the  more  rigid  constraints  of  te 
mandatory  government  program. 

Further,  the  agency  believes  that  tins 
variety  of  private  sector  initiatives,  if 
effectively  implemented,  can  provide 
consumers  with  more  information  tiian 
may  have  been  possible  under  the 
agency's  pilot  program.  Such  initiatives 
would  not  be  limited  to  only  10  drugs  or 
drug  classes  and  conM  be  quickly 
applied  to  many  prescription  drugs. 
Moreover,  FDA's  cooperation  mth  the 
private  sector  should  encourage 
experimentation  with  diverse  systems 
for  delivering  patient  information, 
thereby  promoting  iimovation  in 
delivery  systems  and  giving  the  agency 
the  opportunity  to  assess  the  relative 
merits  of  alternative  means  of  increasing 
patients'  knowledge  about  drugs. 

Other  factors,  as  well,  have  played  a 
significant  role  in  this  dedsion: 

1.  The  mandatory  pilot  program  is 
significantly  deficient  as  a  regulatory 
model.  This  is  because  it  requires 
providing  patient  information  at  the  time 
of  dispensing,  a  time  that  is  less  optimal 
than  the  time  of  prescribing.  Among 
private  sector  initiatives  of  which  FDA 
is  aware  is  a  planned  effort  to  supply 
physicians  with  drug  information  tiiat 
can  be  given  to  and  discussed  with 
patients  at  the  time  of  prescribing.  At 
that  point  the  patient  is  better  able  to 
have  questions  resolved  and  to  be 
informed  of  correct  drug  use  and 
expected  results.  As  many  comments 
have  pointed  out.  a  patient  who  obtains 
a  PPI  at  the  time  of  dispensing  has 
already  purchased  the  drug,  and  will 
certainly  find  it  more  difficult  to  discuss 
the  information  with  die  prescribing 
physician. 

2.  FDA  acknowledges  that  the  cost  of 
the  program  are  of  some  concern, 
particularly  when  viewed  in  the  context 
of  other  limitations  in  the  program.  Even 
accepting  FDA's  original  estimate  of  $21 
million,  costs  of  this  magm'tude  should 
produce  a  better  information  delivery 
scheme. 

3.  There  was  strong  disagreement 
about  the  design  and  value  of  the 
program  on  the  part  of  the  key  health 
professionals  who  would  implement  it, 
and  from  the  drug  industry  as  well.  For 
example,  pharmacists  were  intended  to 
play  the  major  role  in  actually 
dispensing  PPI's  to  patients. 
Consequently,  although  the  national 
organizations  of  pharmacists  and 
pharmacy  owners  agreed  with  the  goal 
of  better  patient  education  with  respect 
to  prescription  drugs,  pharmadets  felt 


perticulariy  singled  ovt  ma  having  moat 
of  the  program's  bnnkB  placed  en  their 
shouldoB. 

The  medical  profession  and  the  drug 
industry,  although  less  burdened  with 
obligations  ander  the  mandatosy 
program,  abo  did  not  support  the 
program  (with  rare  exceptions).  Reasons 
for  this  lack  of  tmppoA  included  the 
views  that  pattent  information  on 
prescription  drugs  is  best  provided  1^ 
the  phjrsician,  tiiat  the  plot  program  is 
too  costly,  that  any  PPI  program  should 
await  well-documented  evidence  of  a 
positive  impact  on  health  care,  and  diat 
the  other  voluntary  approaches  to 
providing  patients  with  information 
should  be  tried. 

FDA  agrees  that  the  disproportionate 
impact  of  the  PPI  regulation  on 
pharmacists  should  be  taken  into 
consideration  in  deciding  whether  die 
F¥I  program  is  the  best  public  policy. 
While  pharmacists  bear  only  part  of  the 
health  professions'  responsibility  for  the 
education  of  consmners  about 
prescription  drugs,  the  current  regulation 
does  in  fact  place  on  diem  most  of  its 
practical  and  legal  burdens. 

In  addition,  the  failure  of  the  health 
professions  and  the  drug  industry  to 
agree  with  the  worth  of  the  regulation  is 
itself  a  legitimate  consideration  in 
deciding  whether  to  go  forward  with  the 
program  when  there  are  equally 
effective  and  possibly  superior 
alternative  means  of  achieving  the  goal 
of  increased  patient  information. 
Success  in  a  major  new  informational 
program  for  consumers  is  far  more  likely 
if  accompanied  by  broad  support  of  the 
health  professions. 

In  sum,  given  the  need  for  Federal 
regulations  to  be  both  necessary  and 
cost-effective,  a  principle  reflected  most 
clearly  in  Executive  Older  12291,  it  is 
fully  appropriate  that  FDA  propose  the 
withdrawal  of  its  mandatory  pilot  PPI 
regulation.  It  views  the  imposition  of 
this  regulatim  as  unjustifiable, 
particularly  given  the  increasingly 
visible  efforts  to  implement  various 
programs  of  patient  information,  efforts 
that  should  not  now  be  preempted  by  a 
single,  limited  Federal  program  of  less- 
than-proven  utility. 

Committee  oo  Patient  Education 

Regardless  whether  FDA  ultimately 
determines  to  revoke  its  PPI  regulation, 
it  intends  nonetheless  to  continue  to 
perform  a  significant  role  in  providing 
proper  drug  information  to  consumers 
and  patients.  The  agency  intends  to 
work  closely  with  the  private  sector  and 
with  other  pubUc  sector  agencies  to 
identify  and  implement  mediods  of 
providing  information  about  prescriptior 
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drugs  to  consumers,  to  promote  patient 
education,  to  monitor  changes  in  patient 
awareness  of  drug  information,  and  to 
develop  and  evaluate  the  effectiveness 
of  information  dissemination  activities. 
To  accomplish  these  goals,  the 
Commissioner  of  Food  and  Drugs  has 
established  within  FDA  a  Committee  on 
Patient  Education  to  coordinate  the 
department's  efforts  to  educate 
consumers  about  prescription  drugs  and 
to  serve  as  a  catalyst  for  private  sector 
initiatives  in  this  area.  Both  pubhc  and 
private  sectors  are  being  asked  to 
suggest  ideas  about  the  best  ways  to 
provide  information  to  consiuners  and  to 
make  a  commitment  to  carry  out  those 
ideas. 

Some  of  the  functions  of  the  agency  to 
be  guided  by  the  Committee  are  to:  (1) 
Evaluate  existing  patient  information 
systems  as  well  as  new  ones;  (2) 
encourage  the  formation  of,  and  serve  as 
a  liaison  for,  outside  organizations  that 
are  or  want  to  become  active  in  patient 
information  systems;  (3)  provide 
guidance  and  serve  as  a  clearinghouse 
for  firms  that  want  to  draft  prescripti'on 
drug  information;  (4)  alert  consumers 
and  health  professionals  to  the 
usefulness  and  availability  of 
prescription  drug  information;  (5) 
identify  the  need  for  patient  information 
in  the  use  of  other  products  regulated  by 
FDA.  such  as  medical  devices,  x-ray 
machines,  and  biological  products;  and 
(6)  report  its  activities  to  the  Secretary 
of  Health  and  Human  Services  on  a 
regular  basis. 

PPI  Requiiements  for  Certain  Drugs 

This  proposal  to  revoke  FDA's  patient 
package  insert  regulation  would  not 
affect  the  agency's  authority  to  require 
individual  patient  package  inserts 
through  notice  and  comment  rulemaking 
and  would  not  revoke  the  existing 
requirements  for  PPI's  to  be  distributed 
with  oral  contraceptives,  certain 
intrauterine  devices,  estrogens,  and 
progestational  drug  products. 

Discretion  To  Establish  PPI 
Requirements 

Questions  have  been  raised  regarding 
FDA's  legal  authority  to  revoke  this 
regulation  in  litigation  filed  by  Public 
Citizen,  a  consumer  group.  Public 
Citizen  v.  Schweiker,  No.  81-0820 
(DJ}.C..  July  31. 1981)  order  holding 
matter  in  abeyance.  No.  81-1896  (D.C. 
Cir.,  November  30, 1981).  FDA  believes 
it  is  fully  authorized  to  revoke  the 
program  should  it  determine,  on  the 
basis  of  this  rulemaking,  to  do  so.  The 
regulation  requiring  PPI's  for 
prescription  drugs  is  a  discretionary  one. 
issued  under  sections  502(a),  201(n).  505, 
and  701(a)  of  the  Federal  Food,  Drug. 


and  Cosmetic  Act  (21  U.S.C.  352(a). 
321(n).  355,  and  371(a)).  The  legal 
authority  for  the  regulation  is  discussed 
at  length  at  45  FR  60758-60759 
(September  12. 1980).  This  authority 
justified,  but  did  not  mandate,  the 
agency's  action,  nor  does  any  other 
statutory  directive  compel  its  action.  In 
that  the  regulation  is  a  discretionary 
one,  it  may  be  revoked  under  the  same 
discretionary  authority  that  permitted  its 
issuance. 

Continuation  of  Stays 

This  notice  continues  in  effect  stays  of 
the  guidelines  and  regulation  issued  on 
April  28. 1981  (45  FR  23739,  23815).  The 
stays  were  issued  to  permit  further 
examination  of  the  costs  and  utility  of 
the  patient  labeling  program.  That 
examination  has  now  resulted  in  this 
proposal  of  revocation. 

"The  Commissioner  finds  good  cause  to 
continue  the  stays  in  effect,  without 
prior  opportimity  for  comment,  pending 
the  conclusion  of  this  rulemaking 
proceeding.  Agency  estimates  of  the 
costs  of  compliance  were  $21  million  per 
year,  and  industry  estimates  have  been 
much  higher.  Most  costs,  moreover, 
particularly  for  pharmacists,  involved 
start-up  costs,  e.g.,  the  purchasing  of 
storage  cabinets,  racks,  etc.,  to  hold 
patient  labeling  leaflets  or  from  which 
the  leaflets  mi^t  be  dispensed.  It  would 
be  patentiy  impracticable,  and  not  in  the 
public  interest,  to  implement  these 
costly  requirements  for  what  may  be 
only  the  period  of  the  proposed 
rulemaking,  as  would  be  the  case  if  the 
PPI  regulation  is  ultimately  revoked.  As 
it  is  ody  this  interim  period  of 
compliance  on  which  comment  on  the 
stays  would  be  concerned,  FDA  does 
not  believe  separate  formal  public 
process  on  the  single  issue  of  the  interim 
stays  to  be  necessary  or  in  the  public 
interest.  Nonetheless,  persons  filing 
comments  on  the  proposed  revocation 
are  welcome  to  comment  on  the 
propriety  of  the  Interim  stays,  and  these 
comments  will  be  considered  in  the 
agency's  review. 

Impact  Analysis 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  94  Stat.  1164-1170),  and  Executive 
Order  12291,  has  determined  that 
because  the  patient  package  insert  final 
regulation  was  never  implemented,  its 
revocation  has  no  economic  impact 

PART  203— {REMOVED] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  602. 
503,  505.  506.  507,  701.  52  Stat.  1041  as 
amended.  1050-1053  as  amended,  1055- 


1056  as  amended,  55  Stat.  851,  59  Stat. 
463  as  amended  (21  U.S.C.  321,  352.  353,. 
355,  356,  357,  371))  and  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under  21 
CFR  5.11  (see  46  FR  26052;  May  11, 1981) 
it  is  proposed  that  Part  203  be  revoked. 
Interested  persons  may,  on  or  before 
April  20, 1982,  submit  to  the  Dockets 
'Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

Dated  February  9, 1982. 
Artliui  Hun  Hayn.  Jr.. 
Commiasioner  of  Pood  and  Drugs. 

Dated  February  12. 1982. 
Ridiard  S.  Schvraikar, 
Secretary  ofHealthand  Human  Services. 

[FR  Doc  82-4478  PiM  ^-lS-a2;  12:29  pm) 
B4UJNQ  COOC  41«H>1-« 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Devatopment  of  On-ttw-job  Training 
for  Vetarana 

aqcncy:  Veterans  Administration. 
action:  Proposed  regulations. 

summary:  The  proposed  regulations 
state  Veterans  Administration  policy 
concerning  promotion  of  the 
development  of  on-the-job  training  for 
veterans  under  the  GI  Bill.  Although  the 
Veterans  Administration  has  helped  to 
develop  these  programs,  no  mention  of 
this  was  included  in  the  Code  of  Federal 
Regulations.  The  law  now  requires  that 
the  policy  be  made  regulatory.  This 
proposal  will  carry  out  the  requirement 
of  the  law. 

DATES:  Comments  must  be  received  on 
or  before  March  22, 1982.  It  is  proposed 
to  make  this  proposal  effective  October 
1,1980. 

ADDHESSes:  Interested  persons  are 
invited  to  submit  written  conunents, 
suggestions  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
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holidays),  until  March  31, 1982.  Persons 
visiting  the  Veterans  Administration 
Central  Office  in  Washington,  D.C.  for 
the  purpose  of  inspecting  comments  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132  of 
the  above  address.  Visitors  to  VA  field 
stations  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  will  be  famished 
the  address  and  room  number. 

FOR  RmnCR  IMPOnHftTION  OONTACR 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 
Department  of  Veterans  Benefits, 
Veterans  Adnrinistration.  810  Vermont 
Avenue.  NW,  Washington,  DC  20420, 
202-380-2002. 

SUPPUMENTARY  MFOMIATION:  Sections 
21.4281  and  21.4262.  Title  sa  Code  of 
Federal  Regulations  are  amended  to 
provide  that  the  Veterans 
Administration  will  promote  the 
development  of  apprenticeships  and 
other  on-job  training  for  veterans.  The 
Veterans  Administration  wrill  use  the 
services  of  disabled  veterans'  outreach 
program  specialists  when  this  is 
feasible. 

These  changes  are  required  by  statute, 
and  simply  incorporate  into  the 
regulations  the  Veterans 
Administration's  longstanding  policy 
and  practice.  They,  therefore,  do  not 
come  within  the  definition  of  a  "major 
rule"  imder  Executive  Order  12291. 

The  Administrator  of  Veterans  Affairs 
hereby  certifies  that  these  proposed 
regulations  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  D.S.C.  Wi 
through  ei2.  Pursuant  to  5  U.S.C.  e05(b). 
these  proposed  rules  are  therefore 
exempt  firom  the  regulatory  analysis 
requirements  of  sections  608  and  604. 
The  reason  for  this  certification  is  that 
^e  regulations  arexecfuired  by  law  and 
merely  state  longstanding  Veterans 
Administration  policy  and  practice. 
They  will  not  of  themselves  have  any 
significant  direct  impact  on  email 
entities  (i.e.  small  businesses,  small 
private  and  nonprofit  oi^anizations  and 
small  goivemment  jurisdictions). 

(Catalog  of  Federal  Domestic  Assistance 
Program  number  Is  M.lll) 

Approved:  Februaiy  2. 1982. 

Robert  P.  Nimrao, 

Administrator. 

PART  21— VOCATIONAL 
MEHABIUTATION  AND  EDUCATION 

The  Veterans  Administration 


proposes  to  amend  38  CFR  Part  21  as 
follows: 

1.  fii  §  21.4261,  paragraph  (d)  is  added 
as  follows: 


§21.4261    Apprentioe 


(d)  Promotion  and  development  As 
funding  permits.  Veterans 
Administration  employees  will  promote 
development  of  apprenticeships.  They 
will— 

(1)  Visit  employers  and  joint 
apprentice^p  oonnnittees.  and 

(2)  Coordinate  their  efforts  with 
similar  activities  of  the  Department  of 
Labor  and  State  employment  security 
agencies  as  provided  by  written 
agreements  covering  these  activities, 
including  utilization  of  disabled 
veterans'  outreach  program  specialists. 
(38  U.S.C  1772(d):  Pub.  L  96-466, 9* 
Stat.  2171) 

2.  In  S  21.4282,  paragraph  (d)  is  added 
as  follows: 

§21.4262    Other  training  en-ttta-iob 
courses. 


(d)  Promotion  and  development  As 
funding  permits.  Veterans 
Administration  employees  will  promote 
the  development  of  on-the-job  training 
courses.  They  will — 

(1)  Visit  employers,  and 

(2)  Coordinate  their  efforts  widi 
similar  activities  of  the  Department  of 
Labor  and  State  employment  security 
agencies  as  provided  by  written 
agreements  covering  these  activities 
including  utilization  of  disabled 
veterans'  outreach  program  specialists. 
(38  U.S.C  1772(d);  Pub.  L  96-M6, 94 
Stat.  2171) 

(FR  Doc.  BZ-«S»  nied  Z-lft-aZ:  »«5  am) 
BttJJNQ  CODE  ISIIHII-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 

[GH-FRL  2054-7] 

Financial  Asstetance  for 
Environmental  Programs 

aoency:  Environmental  ProtectioD 

Agency, 

action:  Notice  of  availability. 

summary:  EPA  bas  begun  flie  process  of 
revising  it*  tegulatioxu  for  financial 
assistance  to  support  State  and  local 
environmental  programs.  Hie  objectives 
of  the  revision  are  (1)  te  eliminate 
unnecesaasy  lequiiemants  and  (^  to 
develop  oinslstenqr  ■oms  pregrams'for 


all  remaining  requirements.  We  have 
prepared  a  draft  revision  of  tliese 
regulations  which  replaces  40  CFR  Part 
35,  Subparts  B,  P  and  G  with  a  new 
Subpart  A. 

We  will  make  copies  of  this  draft 
revision  available  to  anyone  who  is 
interested.  We  would  like  to  receive 
comments  on  it  We  intend  to  publish 
the  revised  regulation  as  an  Interim 
Final  Rule  in  April  1982,  in  time  for  the 
negotiation  and  award  of  FY  1983 
financial  assistance  in  support  of  State 
and  local  government  environmental 
programs. 

DATE  In  order  to  have  your  oonnnents 
considered  in  the  development  of  die 
Interim  Final  Rule,  please  submit  them 
by  March  12, 1982. 

ADDRESS:  You  should  submit  yow 
comments  (in  duplicate)  to:  Central 
Docket  Section  (A-130),  Environmental 
Protection  Agency,  401  M  Street  SW. 
Washington,  D.C.  20460.  Attnj  Dodcet 
No.G-82-OZ. 

Docket  No.  G-82-02,  »^di  contains 
material  relevant  to  this  rulemaking,  is 
located  in  the  U.S.  Environmental 
Protection  Agency,  Central  Dodcet 
Section,  West  Tower  Lobby,  401 M 
Street  SW,  Washington,  D.C.  20480.  Yoi 
may  inspect  the  dodket  between  8  a.ni. 
and  4  p.m.  on  weekdas^.  We  may  chai^ 
a  reasonable  fee  for  copying. 

FOR  FURTMER  INFORMATION  CONTACT: 

George  Alapas.  Grants  Administration 
Division  (PM-216),  Environmental 
Protection  Agency,  Washington.  D.C 
20460.  telephone  (202)  755-085a 

Dated:  February  11. 1982. 
John  L.  Horton, 
Assistant  Administrator  for  Adminhtratioa. 

(FK  Doa  82-4326  Filed  2-18-82: 8:45  am) 

BOiiNG  CODE  isao-as-M 


GENERAL  SERVICES 
ADMINISTRATION 

TraiwportaUon  and  PuWIc  UtMtios 
Service 

41  CFR  PMt  101-41 

Issuing  Offlcs  Racords;  EMminate 
NonnGmDii  10  rajpaig  viuca 


:  TYan^wrtation  and  Public 
Utilities  Service. 
ACTKHC  Proposed  nde. 

summary:  The  General  Services 
Administration  (GSA)  proposes  to 
amend  the  Federal  Pwpeity 
Management  Regulatkns  by  ehnrinatta^ 
the  requirement  diat  tbe  iiiifiQ  effioe 
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notify  the  paying  oRice  when  a  certified 
substituted  transportation  document  is 
received  for  payment.  Current 
procedures  in  paying  offices  have 
established  safeguards  against  duplicate 
payments.  The  proposed  procedural 
change  would  help  reduce  paperwork 
and  the  man-hours  needed  to  perform 
the  required  tasks  at  both  the  issuing 
and  paying  offices. 

DATE:  Comments  must  be  received  by 
March  24. 1982. 

ADDRESS:  Written  comments  should  be 
sent  to  the  General  Services 
Administration  (TACP).  Washington, 
D.C.  20406. 

FOR  FURTHER  INFORMATION  CONTACT 

John  W.  Sandfort.  Chief.  Reports  and 
Procedures  Branch,  Office  of 
Transportation  Audits  (202-275-0664). 

SUPPLEMENTARY  INFORMATION:  The  GSA 

has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
milUon  or  more;  a  major  incrsase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequati 
information  concerning  th«  n«od  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

GSA  proposes  to  amend  41  CFR  Part 
101-41  as  follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 


Subpart  101-41.3— Freight 
Transportation  Services  Fumisiied  for 
tlM  Account  of  tt>e  United  States 

Section  101-41.307-3  is  revised  as 
follows: 

9101-41^7-3    iMuIng  office  rMords. 

The  issuing  office  shall  enter  each 
certification  of  a  substituted  doomient 
in  its  GBL  accountability  record. 

(31  U.S.C  244  and  40  U.S.C.  486(c)) 

Dated:  lanuary  20, 1982. 
Janica  K.  Mwndanliall, 
Deputy  Commissioner. 

(IK  Doc  82-iSn  FIM  Z-1S-82: 1:43  am) 
BHJJNQ  COM  M20-AM-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[BC  Docket  No.  SI-742] 

Formulation  of  Policies  Relating  to  ttie 
Broadcast  Renewal  Applicant 
Stemming  From  ttte  Comparative 
Hearing  Process;  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry;  correction  to 

extension  of  time  for  replies. 

SUMMARY:  This  document  corrects  an 
error  made  in  the  reply  comment  date 
which  was  extended  in  a  previous 
docimient  published  on  February  4, 1982 
on  page  (47  FR  5270)  in  BC  Docket  No. 
81-742,  Formulation  of  Policies  Relating 
to  the  Broadcast  Renewal  AppUcant 
Stemming  From  the  Comparative 
Hearing  Process. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sheldon  Guttman,  Office  of  General 
Counsel,  (202)  632-6090. 
SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  Formulation  of  Policies 
Relating  to  the  Broadcast  Renewal 
Applicant  Stemming  From  the 
Comparative  Hearing  Process,  BC 
Docket  No.  81-742. 

On  January  29, 1982,  the  Commission 
adopted  an  Order  extending  the  time  in 
which  to  file  reply  comments  in  the 
above  captioned  proceeding,  published 
in  the  Federal  Register  on  February  4, 
1982  on  page  (47  FR  5270).  The  new  date 
for  reply  comments  was  stated  as  being 
February  15, 1982,  whidi  is  a  legal 
holiday.  This  document  corrects  that 
oversight  The  correct  date  in  which 
reply  comments  are  due  is  February  16. 
1982. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

(FR  Doa  BZ-M93  Filed  2-lS-82^  MS  un) 
nUMO  CODE  Wia-OI-M 

47  CFR  PART  73 

[BC  Docket  Na  82-75;  RM-3963] 

TV  Broadcast  Station  In  Forest  City, 
North  Carolina;  Proposed  Changes  In 
Table  of  Assignments 

aoency:  Federal  Conununications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  UHF  television  Channel  66  to 
Forest  City,  North  Carolina,  in  response 


to  a  petition  filed  by  Rutherford 
Broadcasting,  Inc.  The  assignment  could 
provide  Forest  City  with  its  first  local 
television  service. 

DATES:  Comments  must  be  filed  on  or 
before  March  29. 1982.  and  reply 
comments  on  or  before  April  13. 1982. 

ADDRESS;  Federal  Conununications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Released:  February  12, 1982. 
Adopted:  February  4. 1982. 

In  the  matter  of  an  Amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Forest 
City.  North  Carolina):  BC  Docket  No.  82- 
75.  RM-3963;  notice  of  proposed 
rulemaking. 

1.  A  petition  for  rulemaking  *  was 
filed  by  Rutherford  Broadcasting  Inc. 
("petitioner")  seeking  the  assignment  of 
UHF  television  Channel  66  to  Forest 
City,  North  Carolina,  as  that 
community's  first  television  assignment. 
The  assignment  could  be  made 
consistent  with  the  minimum  distance 
separation  requirements  of  i  73.610  of 
the  Commission's  rules.  Pedtioner  has 
failed  to  indicate  that  it  will  apply  for 
the  channel,  if  assigned,  and  should 
correct  this  deficiency  in  its  supporting 
comments.  No  oppositions  to  the 
proposal  were  received. 

2.  Forest  City  (population  7,688),»  in 
Rutherford  County  (population  53,787). 
is  located  in  western  North  Carolina 
approximately  90  kilometers  (56  miles) 
west  of  Charlotte.  It  presentiy  has  no 
local  television  chaiuiel  assignment. 

3.  Petitioner  advises  that  Forest  City, 
a  grovtring  commimity,  is  attracting 
numerous  industries  to  its  rapidly 
expanding  market.  According  to 
petitioner,  its  economic  base  is  derived 
from  major  manufactiuing  industries 
such  as  textile,  metal,  fiberglass  and 
agricultiu*e.  In  sum,  petitioner  has 
demonstrated  a  need  for  the  proposed 
assignment  to  Forest  City. 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  television  channel 
assignment  would  provide  a  first  local 
television  broadcast  service  to  Forest 
City,  the  Commission  believes  it 
appropriate  to  propose  amending  the 
Television  Table  of  Assignments, 

S  73.60e(b)  of  the  Commission's  rules,  as 
follows: 


■  Public  Notice  of  the  petition  was  given  August 
24, 1961.  Report  No.  1300. 

*  Population  figurea  are  obtained  from  the  1800 
U.S.  Censua,  Advance  Reports. 
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CHy 

Channel  No. 

Present 

Preposed 

Fores*  at/.  North  Cwoina 

66+ 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  29. 1982, 
and  reply  comments  on  or  before  April 
13. 1982. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  ride  making  proceedings  to 
amend  the  Television  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  rules.  See.  Certification 
that  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  Do  Not  Apply 
to  Rule  Making  to  Amend  §§  73.202(b), 
73.504  and  73.606(b)  of  the  Commission's 
rules,  46  FR  11549.  published  February  9. 
1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V.       • 
Joyner.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  pubUc 
should  note  that  from  the  time  a  Notice 
pf  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

ISecs.  4.  303,  48  Stat,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i).  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.e06(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 


this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  prompUy.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  tiiat  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §S  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  fi  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four- 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Stteel  NW.,  Washington,  D.C. 

fFIt  Doc  82~«4g6  Filed  Z-lB-a£  8:45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  82-74;  RIMOM] 

FM  Broadcast  Station  In  Fort  Smith, 
Arkansas,  and  Poteau,  (Mdahoma; 
Proposed  Ctumges  in  Tal>le  of 
Assignments 

agency:  Federal  Conmiuiiications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  an 
exchange  of  FM  channels  between  Ft. 
Smith,  Arkansas,  and  Poteau. 
Oklahoma,  in  response  to  a  joint 
petition  from  Hemreich  Community 
Broadcasting,  Inc.  and  Collins 
Broadcasting  Corp.  Ilie  proposal  would 
eliminate  an  intermixture  of  channels  in 
Ft.  Smith  and  permit  the  Poteau  . 
operation  to  remain  viable. 
DATES:  Comments  must  be  filed  on  or 
before  March  29. 1982,  and  reply 
comments  on  or  before  April  13, 1982.  " 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  Feburary  4, 1962. 
Released:  February  12. 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Fort  Smith. 
Arkansas,  and  Poteau,  Oklahoma);  BC 
Docket  No.  82-74,  RM-4008;  notice  of 
propKised  rule  making. 

1.  Before' the  Commission  is  a  joint 
petition  for  rule  making  filed  by 
Hemreich  Community  Broadcasting,  Inc. 
licensee  of  StaUon  KXXI  (FM).  Ft.  Smith. 
Arkansas,  and  by  Collins  Broadcasting 
Corporation,  licensee  of  FM  Station 
KLUP.  Poteau.  Oklahoma.  The 
petitioners  request  that  their  channels  of 
operation  be  exchanged  pursuant  to  an 
agreement  reached  by  the  parties 
whereby  Ft.  Smith  would  receive 
Channel  250  from  Poteau  and  Poteau 
would  obtain  Channel  265A  from  Ft. 
Smith.  Also,  the  licenses  for  the  present 
stations  are  requested  to  be  modified  to 
specify  the  new  channel. 

2.  Fort  Smith  (1980  population 
71,384),  »  the  seat  of  Sebastian  County 
(1980  population  94,930)  is  located  on 
the  Arkansas-Oklahoma  border 
approximately  200  kilometers  (125  miles) 
west  of  Little  Rock,  Aricansas.  It  is 
served  by  four  AM  stations  (KFPW, 
KFSA,  KWHN,  KTCS)  and  four  FM 
stations  (KISR  (Channel  229);  KMAG 


'  Population  data  are  taken  from  the  1B70  and 
1980  US.  Censuses. 
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(Channel  256);  KTCS-FM  (Channel  280); 
and  KXXI  (Channel  265A)). 

3.  Poteau  (1970  population  5,500),  the 
seat  of  LeFlore  County  (1870  population 
32,137),  ia  located  approximately  264 
kilometefs  (165  miles)  east  of  Oklahoma 
City,  Oklahoma.  It  is  served  by  AM 
Station  KLCO  and  two  FM  stations 
(KINB  (Channel  297)  and  KLUP 
(Channel  250)). 

4.  In  support  of  their  request, 
petitioners  state  that  Ft.  Smith  is  the 
major  economic,  social  and  cultural 
center  for  a  large  area.  They  note  that 
substantial  gains  in  the  population  of  Ft. 
Smith  and  its  SMSA  have  occurred 
during  the  last  decade.  Petitioners  relate 
that  Ft.  Smith  presently  has  an 
undesirable  intermixture  situation  in 
which  Station  KXXI  operates  on  the 
only  Class  A  cfaaimel  in  competition 
with  three  Class  C  stations.  Noting  that 
Ft.  Smith  is  the  type  of  community  that 
is  designed  for  wide  area  coverage, 
petitoners  assert  that  by  upgrading 
Station  KXXI  to  a  Class  C  operation,  the 
outlying  areas,  which  depend  on  Ft. 
Smith  for  their  commercial  and  social 
needs,  would  receive  a  new  service. 
This  Class  C  channel  would  come  from 
Poteau,  which  has  been  described  as  an 
isolated  community  dependent  on  Ft 
Smith  (2fi  miles  northeast)  as  its  regional 
center.  The  assignments  of  two  Class  C 
channels  to  this  small  community  were 
made  on  a  finding  of  substantial  **wfaite" 
and  "grey"  area  service.  Hie  first  Class 
C  channel  (Channel  297)  was  allocated 
in  1967  on  a  finding  that  a  transmitter 
location  to  the  southeast  would  provide 
coverage  to  large  unserved  areas.  The 
second  Qlass  C  channel  was  assigned  in 
1973  (in  place  of  a  Qass  A  channel)  to 
provide  additional  coverage  to  the 
outlying  rural  areas. 

5.  The  bcensee  of  Poteau  Station 
KLUP  (which  was  upgraded  to  a  Class  C 
operation)  now  complains  that  the  costs 
of  operating  a  Class  C  facility  have  been 
too  great  and  the  revenues  so 
inadequate  that  it  is  wilhng  to  convert 
back  to  a  Class  A  station.  As  a  result 
Collins  Broadcast  Corp.  has  entered  into 
an  agreement  with  Hemreich 
Community  Broadcasting  to  exchange 
facilities.  The  pubUc  interest  benefits  of 
this  proposal  are  said  to  be  a 
deintermixing  at  Ft  Smith  without  a  loss 
of  servioe  to  the  surrounding  areas.  The 
key  element  of  ibis  plan  is  the  use  of 
Station  KLUFs  present  site  by  the  Ft 
Smith  station  (KXXI]  thereby  replacing 
the  existing  signal  while  also  reaching 
Ft  Smith  with  a  dty  grade  signal.  The 
Poteau  Class  A  facility  on  Channel  265A 
would  be  required  to  move  its  present 
site  to  avoid  a  short-spacing  to 
McAlester,  Oklahoma,  Station  KNED- 


FM  (Channel  267).  The  assignment  of 
Channel  265A  to  Poteau  would  be 
restricted  by  1.5  miles.  However,  Collins 
has  agreed  to  select  a  new  site  to 
comply  with  this  restriction.  Finally, 
petitioners  note  that  as  a  result  of  this 
assignment  plan,  a  new  FM  channel 
(Channel  265A]  becomes  available  for 
assignment  to  Tahlequah,  Oklahoma 
(1970  population  9,254). 

6.  We  find  the  plan  set  forth  by  the 
joint  petitioners  to  be  of  sufficient  public 
interest  to  seek  comments.  A  second 
Poteau  FM  station  could  remain  viable 
and  Ft.  Smith  could  gain  a  more 
competitive  fourth  FM  station.  No  loss 
of  service  will  occur  by  the  transfer  of 
the  Class  C  channel  from  Poteau  to  Ft. 
Smith.  As  long  as  Collins  is  willing  to 
operate  a  Class  A  station  in  competition 
with  the  existing  Class  C  station  in 
Poteau,  we  have  no  objection  to  its 
doing  so.  Thus,  we  see  no  obstacle  to 
the  exchange  of  channel  assignments. 

7.  As  far  as  the  requested 
modifications  of  license  to  specify  the 
new  channels  are  concerned,  our  policy, 
as  set  forth  in  Cheyenne,  Wyoming.  62 
F.C.C.  2d  63  (1976).  i»to  permit  any 
interested  party  to  express  Its  interest  in 
either  the  proposed  Class  C  assignment 
to  Ft.  Smith  or  the  proposed  Qass  A 
assignment  to  Poteau.  Only  in  the 
absence  of  an  expression  of  interest 
could  the  modification  be  accomplished. 

8.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  Rules, 
for  the  following  communities. 


City 


Ft  Smrth,  Arti ..... 
PolMu,  Okia 


ChanrMi 


229.  ZSe.  260. 
3BBA. 

2S0.  297 


Propo— d 


229.  2S0.  256.  260 
266/^297 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  March  29, 1982, 
and  reply  comments  on  or  before  April 
13,1982. 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  sections  603  and 
604  of  Uie  Regulatory  FlexiblHty  Act  Do 
Not  Apply  to  Rule  Making  to  AJnend 


§§  73.202(b),  73.504  and  73.60ft(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

12.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Conunission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  48  stat,  as  amended  1066, 1082: 

47  U.SX;.  154,  303.) 

Federal  Coimnunications  Commission. 

Martin  BlunMnthal, 

Acting  Chief.  Policy  and  Rules  Division 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  96011008 
4(i],  S(d)(l),  303  [g]  and  (r),  and  3%{b]  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  ComnuMion's  Rules, 
IT  IS  PROPOSED  TO  AMEJrt)  the  TV  Table 
of  Assignments,  f  73.<K)e(b)  of  (he 
Commission'a  nilee  and  regulatians.  as  set 
forth  in  the  Notioe  of  Proposed  Rule  Maliing 
to  which  this  Appendix  is  attached. 

Z.  Showings  Required.  Comments  are 
invited  on  the  propo8al(8)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  ia  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  chaimel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  foe  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  conunent  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo«al(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
cormection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
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than  wai  requested  for  any  of  the 
conununities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  Si  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
conunents,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  file  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C. 

(FR  Doc.  B2-M9S  nied  2-18-82;  8:49  ami 
nUJNG  CODE  6712^>1-«l 
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[BC  Docket  Na  81-155;  RM-3660,  RM-3708, 
RM-3858] 

FM  Broadcast  Station  in  Bend  and 
Coos  Bay,  Oregon;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule  and  order  to 
show  cause;  extension  of  comment/ 
reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  filing  comments  and  reply 
comments  in  a  proceeding  involving 
proposed  channel  allocations  to  Coos 
Bay,  Oregon,  in  response  to  a  request 
from  SGB  Broadcasting,  Inc.  Counsel 
states  that  additional  time  is  needed  to 
complete  an  engineering  study. 

dates:  Comments  must  be  filed  on  or 
before  February  12. 1982.  and  reply 
comments  must  be  filed  on  or  before 
March  1. 1982. 

address:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMA-HON  CONTACT: 
Nancy  V.  Joyner.  Broadcast  Bureau, 
(202)  63^7792. 


SUPPIXMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  S  73.2020)) 
Table  of  Assignments.  FhA  Broadcast 
Stations.  [Bend  and  Coos  Bay,  Oregon), 
BC  Docket  No.  81-155,  RM-3660.  RM- 
3708.  RM-3858. 

Adopted:  February  4. 1982. 
Released:  February  10, 1982. 

1.  On  December  14, 1981.  the 
Commission  adopted  a  Further  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause,  46  FR  62878,  published 
December  29, 1981.  in  the  above-entitled 
proceeding.  Comments  were  due 
January  29. 1982.  '  and  reply  comments 
are  presently  due  February  16. 1982. 

2.  On  January  27. 1982.  coimsel  for 
SGB  Broadcasting.  Inc.  ("SGB"),  license 
of  FM  Station  KYNG,  Coos  Bay,  Oregon, 
and  the  proponent  in  RM-3858.  filed  a 
request  for  extension  o\  time  in  which  to 
file  conunents  to  and  including  February 
12. 1982.  noting  that  the  request  is  late 
pursuant  to  the  provisions  of  §  1.46(b)  of 
the  Commission's  rules. 

3.  Counsel  states  that  additional  time 
is  necessary  to  enable  petitioner's 
engineer  to  perform  a  study  to  determine 
the  accessibility  of  Channels  254  and 
293  for  assignment  to  Coos  Bay.  in  lieu 
of  Channels  239  and  247.  as  proposed  by 
the  Commission.  Petitioner's  engineer 
has  determined  that  Channel  247.  the 
channel  specified  by  the  Commission  for 
its  operation,  would  be  short-spaced 
from  its  proposed  transmitter  site. 

4.  We  are  of  the  vipw  that,  under  the 
circiunstances  mentioned  an  extension 
of  time  is  warranted  to  afford  petitioner 
a  moderate  period  in  which  to  complete 
its  study.  Therefore,  we  will  have  waive 
the  requirements  of  S  1.46(b),  since  the 
Commission  believes  it  would  be  in  the 
pubhc  interest  to  have  the  material 
available  to  it  in  arriving  at  a  decision 
herein. 

5.  Although  SGB  does  not  indicate  the 
consent  of  other  parties  to  the  extension, 
they  were  served  with  a  copy. 
Therefore,  we  will  griant  the  instant 
request. 

Accordingly,  it  is  ordered,  that  the 
request  for  extension  of  time  filed  by 
SGB  Broadcasting,  Inc..  is  granted,  and 
the  time  for  filing  comments  and  reply 
comments  is  extended  to  and  including 
February  12. 1982.  and  March  1. 1982. 
respectively. 


'  Two  commenU  in  the  form  of  counterproposals 
were  filed  on  the  lanuary  29,  due  date.  The  first 
counterproposal  was  received  bom  Southwest 
Broadcasters,  Inc.,  seeking  the  assignment  of 
Channel  298  to  Coquille,  Oregon,  and  the  second 
from  Bay  Radio  Corporation  to  assign  Channel  254 
or  298  to  North  Bend.  Oregon.  However,  neither  of 
these  proposals  conflict  with  the  pending  Coos  Bay 
assignment  under  consideraUoo.  Thei«fbre  it  is  our 
present  intention  to  give  separate  treatment  to  those 
requests. 


7.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(1). 
5(d)(1).  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 
Martin  Blumentlial. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Hoc.  82-M82  FUed  2-IS-«2:  S:4S  wd| 
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[BC  Docket  No.  82-77;  Rtl-39ei] 

FM  Broadcast  Station  in  Klamath  Falls, 
Oregon;  Proposed  Ctianges  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
assign  FM  Channel  240A  to  iGamath 
Falls,  Oregon,  in  response  to  a  petition 
filed  by  Wynne  Broadcasting  Co..  Inc. 
The  assignment  could  provide  Klamath 
Falls  wiA  a  third  local  commercial  FM 
service. 

DATES:  Comments  must  be  filed  on  or 
before  March  29. 1982.  and  reply 
comments  on  or  before  April  13. 1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.Q  20554. 

FOR  FURTHER  INFORMA-nON  CONTACT 

Nancy  V.  Joyner,  Broadcastflureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  4, 1982. 
Released  Febraaty  12. 1982. 

In  the  matter  of  an  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Klamath  Falls. 
Oregon);  BC  Docket  No.  82-77.  RM-^gsi; 
notice  of  proposed  rule  making. 

1.  A  petition  for  rule  making  *  was 
filed  by  Wynne  Broadcasting  Co.,  Inc. 
("petitioner").*  requesting  the 
assignment  of  Channel  240A  to  Klamath 
Falls,  Oregon,  as  that  community's  third 
commercial  FM  assigment  No  responses 
to  the  petition  were  received.  The 
channel  can  be  assigned  consistent  with 
the  minimum  distance  separation 
requirements  of  Section  73.207  of  the 
Commission's  Rules,  and  petitioner 
indicates  that  it  will  apply  for  the 
channel,  if  assigned. 


■  Public  Notice  of  the  petitioa  was  given  October 
22. 1981.  Report  No.  1314. 

'  Petitioner  herein  is  also  the  licensee  of  AM 
Station  KFLS  in  Klamalfa  Falls. 
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2.  Klamath  Falls  (population  16,661,* 
the  seat  of  Klamath  County  (population 
59,117).  is  located  approximately  312 
kilometers  (195  miles)  southeast  of 
Salem,  Oregon.  It  is  served  locally  by 
two  full  time  AM  stations  (KAGO  and 
KFLS).  one  daytime  only  AM  station 
(KLAD),  two  commercial  FM  stations 
(KAGO-FM.  Channel  258.  and  KJSN, 
Channel  223),  and  one  noncommercial 
educational  station  (KTEC). 

3.  The  assignment  of  Channel  240A  to 
Klamath  Falls  would  result  in 
intermixing  a  Class  A  channel  in  a 
community  dominated  by  Class  C 
stations.  The  Commission  has  a  policy 
of  permitting  such  intermixture  where, 
as  here,  we  have  an  expressed  interest 
to  operate  a  Class  A  station  in 
competition  with  existing  Qass  C 
operations,  in  spite  of  any  unfavorable 
competitive  situation  which  may  result. 
See.  Yakima,  Washington,  42  F.C.C.  2d 
548,  550  (1973);  Key  West,  Florida,  45 
F.C.C.  2d  142. 145  (1974). 

4.  In  support  of  its  request  for  a  Class 
A  assignment,  petitioner  states  that  the 
existing  Clfiss  C  stations  in  Klamath 
Falls,  because  of  their  higher  power, 
concentrate  on  serving  the  county-wide 
area  with  a  format  consisting  principally 
of  music  with  lesser  emphasis  on 
localized  news  and  information.  While 
not  faulting  the  existing  stations'  format, 
perse,  petitioner  states  its  belief  that 
Klamath  Falls'  residents  need  broader 
coverage  of  news  and  community- 
oriented  programming  &om  an  FM 
station,  such  as  that  which  it  intends  to 
present 

5.  From  information  provided  by  the 
Klamath  County  Chamber  of  Commerce, 
it  is  revealed  that  Klamath  Falls  serves 
as  the  trading  center  for  an  area 
encompassing  approximately  a  100  mile 
radius.  Additionally,  that  data  reflects 
that  in  1979,  Klamath  County  had  retail 
sales  totalling  $270,493,000  and  effective 
buying  income  in  the  amount  of 
$387.755.00a 

6.  Petitioner  did  not  submit  a 
preclusion  study  for  the  proposed 
assignment  herein.  Since  this  proposal 
seeks  a  third  commercial  assignment  to 
a  community  of  less  than  50.000, 
preclusion  data  is  important  to  justify  an 
exception  to  our  population  criteria 
which  places  a  limit  of  two  channels  to 
such  a  community.  Additionally,  the 
purpose  of  such  a  study  is  to  put  other 
communities  i)n  notice  that  the 
opportunity  to  receive  an  FM 
assignment  may  be  foreclosed. 
Therefore,  petitioner  should  provide  a 
list  of  all  precluded  communities 
containing  a  population  in  excess  of 


1,000  persons,  which  would  sustain 
preclusion  as  a  result  of  the  proposed 
assignment,  and  a  list  of  alternate 
channels  for  aU  precluded  communities 
without  local  seiVice.  This  information 
should  be  supplied  in  its  supporting 
comments. 

7.  In  order  to  give  further 
consideration  to  the  request,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


oty 


Klamath  Fan*,  Oreg.. 


Chonnfll  No. 


223.  258  |223,  240A. 
258 


'PopuUtioD  SguTM  an  derived  from  the  iseo  U.8. 
Ceneue,  Advance  Report*. 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
Note:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  March  29, 1982, 
and  reply  comments  on  or  before  April 
13, 1982. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  die 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
9  S  73i02(b),  73.504  and  73.60e(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

11.  For  further  information  conceming 
this  proceeding,  contact  Nancy  V. 
loyner.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  &om  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  conceming 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  48  Stat,  as  amended,  loefi,  1082; 
47  U.S.C  154,303] 


Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  fonnd  in  sections 
4{i),  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  Rules, 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaKs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  wliich 
this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings,  it  should  also  restate  its 
present  intention  to  apply-for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  intial  comments,  so  tliat  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
maldng  which  conflict  with  the  propo8al(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  he  given  as  loug  aff 
they  are  'filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  thi*  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  apphcable  procedures 
set  out  in  fi  S  1.415  and  1.420  of  the 
Commisaion's  Rules  and  Regulationa, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  atached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  [wrson  filing  the  comments.  Reply 
comments  shall  b«  served  on  the  peraon(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  oomments 
shall  be  aooompuiied  by  a  cntlflaate  of 
service.  (See  f  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Namber  of  Copies.  In  accordance  with 
the  provi«ionB  of  1 1.420  of  the  Comnrisiion's 
Rules  and  Regulations,  an  origiiMl  and  four 
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copies  of  all  comments,  reply  commenta. 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  AH  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington.  D.C. 

pit  Doc  SZ-MSe  Filed  Z-U-82:  S:45  am] 
BnjJNQ  CODE  STU-OI-H 


47CFRPart73 

[BC  Dodral  Na  82-7»;  RII»-3933] 

TV  Broadcast  Station  In  Salem  and 
Bend,  Oregon;  Proposed  Ctumges  in 
TatHe  of  Assignments 

agency:  Eederal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action,  at  the  request  of 
the  Oregon  Educational  and  Public 
Broadcasting  Service,  licensee  of 
noncommercial  educational  Station 
KVDO,  Channel  *3.  Salem.  Oregon, 
proposes  to  reassign  Chaimel  "3  from 
Salem  to  Bend,  Oregon. 
DATES:  Comments  must  be  filed  on  or 
before  March  29. 1982.  and  reply 
comments  on  or  before  April  13, 1982. 
ADDRESS:  Federal  Communications 
Conmiission,  Washington.  D.C  20554. 
FOR  niRTHtR  INFORMATION  CONTACT: 

Philip  S.  Cross,  Broadcast  Bureau,  (202) 

632-5414. 

SUFPLEMENTARY  INFORMATION: 

Adopted:  February  4, 1982. 
Released:  Fehmary  12, 1962. 

In  the  matter  of  an  amendment  of 
S  73.e06(b).  Table  of  Assignments,  TV 
Broadcast  Stations.  (Salem  and  Bend. 
Oregon):  BC  Docket  No.  82-76;  RM-3933; 
notice  of  proposed  rule  making. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making,*  filed  by  the 
Oregon  Educational  and  Public 
Broadcasting  Service  ("petitioner"), 
licensee  of  noncommercial  educational 
Station  KVDO-TV.  Channel  *3.  Salem. 
Oregon.  Petitioner  proposes  to  amend 
the  Television  Table  of  Assignments 
(S  73.606(b)  of  the  Commission's  rules) 
by  reassigning  Channel  *3  from  Salem  to 
Bend  Oregon,  and  removing  the 
reservation  of  Channel  *15  as  a 
noncommnvlal  educational  station  in 
Bend.     . 

2.  In  support  of  its  proposal,  petitioner 
states  that  the  pubHc  interest  would 
benefit  from  the  elimination  of  a  serious 
short-spacing  problem  and  of  the 
dupUcation  presently  existing  between 


petitioner's  television  stations  in  the 
Portland  area  and  surrounding  areas. 

3.  Petitioner  points  out  that,  in  1963. 
Station  KATU-TV.  Channel  2  in 
Portland  Oregon,  was  authorized  to 
relocate  its  transmitter  site  to  a  place 
42.6  miles  trom  Salem,  a  short-spacing  of 
17.4  miles  widi  the  Channel  *3 
assignment  in  Salem.  By  reassigning 
Channel  *3  to  Bend,  petitioner  states 
that  the  short-spacing  between  Stations 
KVDO-TV  and  KATU-TV  would  be 
eliminated  dius  providing  interference- 
free  service  to  a  greater  number  of 
people. 

4.  Moreover,  petitioner  states  that  the 
proposal  would  enable  it  to  spread  its 
service  over  a  much  wider  area  with  the 
elimination  of  certain  duplicated  service 
in  the  Portland  area.  Petitioner  operates 
not  only  Station  KVDO-TV  in  Salem  but 
also  Stations  KOAP-TV  in  Portland  and 
KOAC-TV  in  Corvallis,  Oregon.  The 
Salem  station  (KVDO-TV)  duplicates  a 
significant  amount  of  programming  from 
the  other  two  stations,  according  to 
petitioner.  Petitioner  does  not  operate  a 
station  in  what  it  describes  as  the 
growing  central  Oregon  area  and 
concludes  that  the  proposed 
reassignment  would  allow  it  to  provide 
service  to  this  underserved  area. 

5.  Hie  reassignment  would  not  leave 
Salem  without  the  opportunity  for  local 
TV  service,  according  to  petitioner,  as 
two  UHF  channels,  22  and  32.  are 
assigned  to  die  community.  A 
construction  permit  has  been  granted  for 
the  operation  of  a  station  on  Qiannel  22. 
Also.  Salem  (population  89.223)  *  the 
capital  of  Oregon,  partly  in  Marion 
County  (204.602)  and  PoUi  County 
(45,203)  is  located  45  miles  south  of 
Portland.  It  is  served  by  Television 
Stations  KVDO-TV  (Channel  *3)  and 
KECH  (Channel  22— CP  issued). 
Channel  32  is  presently  unoccupied  and 
unapplied  for.  Salem  also  receives 
service  from  Portiand  Stations  KATU 
(Channel  2.  ABC);  KODM-TV  (Channel  6, 
CBS).  KGW-TV  (Channel  8  NBC): 
KOAP-TV,  Portland  (Channel  'lO.  ETV); 
KPTV  (Channel  12.  Ind);  and  fron 
Station  KOAC-TV.  Corvallis  (Channel 
*7.ETV). 

6.  Bend  (population  17,263)  seat  of 
Deschutes  County  (population  62,142). 
located  120  miles  south  of  Portland  has 
one  television  station.  KTVZ,  a  primary 
CBS  affiliate  with  secondary  NBC 
affiliation,  operating  on  Channel  21. 
Petitioner  contends  that  any  impact  on 
the  existing  station  by  its 
noncommercial  educational  station 
operation  "should  be  de  minimus." 
Petitioner  points  out  that  a  second 


'Public  Notice  of  the  petition  was  given  on  July 
17, 1981.  Report  No.  1299. 


'Population  figures  are  derived  from  the  1980  U.S. 
Census. 


channeL  Channel  15,  is  assigned  to  Bend 
as  a  reserved  nhnnn^  and  suggests  that 
the  reservation,  as  a  noncommercial 
channeL  be  removed  for  further 
television  development  in  that  section  of 
the  State;  but  that  the  suggestion  is  not 
an  essential  part  of  its  petition. 

7.  Fisher  Broadcasting.  Inc  licensee 
of  Television  Station  KATU.  Portland 
Oregon,  filed  a  statement  supporting  the 
petition  on  die  grounds  that  the  proposal 
would  remedy  the  "severe"  short- 
spacing  problem  and  would  not  deprive 
Salem  of  an  omrartunity  for  local 
television  service  since  two  UHF  - 
channels  remain  there. 

8.  Ponderosa  Television,  Inc.  licensee 
of  Station  KTVZ.  Channel  21.  Bend. 
Oregon,  filed  conmients  in  opposition  to 
the  petition.  Ponderosa  contends  that 
the  petition  must  be  dismissed  because 
it  fails  to  make  a  threshold  showing  of 
any  need  for  an  additional  allocation  at 
Bend  Oregon;  and  moreover,  if  Channel 
*3  is  proposed  to  be  reallocated  in  a  rule 
making  proceeding,  uses  of  the  channel, 
other  than  assignment  to  Bend  Oregon, 
should  also  be  given  full  consideration. 
Ponderosa  states  that  petitioner  does 
not  explain  why  it  cannot  apply  for  a 
station  on  the  existing  low-band  UHF 
Channel  *15  already  allocated  to 
provide  noncommercial  educational 
broadcast  service  to  the  Bend  area. 
Ponderosa  also  contends  diat  •'[rjather 
than  conserving  spectrum  to  b^er  serve 
the  public  *  •  *  the  *  *  *  proposal  would 
unnecessarily  deprive  Salem,  the  state 
capital  of  local  service  it  now  receives 

9.  We  do  not  agree  that  petitioner  has 
failed  to  make  even  a  threshold  showing 
of  need  for  its  proposal  The  need  for 
noncommercial  educational 
programming  to  be  offered  to  central 
Oregon  by  petitioner  appears  to  be  of 
great  benefit  to  this  relatively  unserved 
area.  Moreover,  we  place.great  value  on 
eliminating  the  short-spacing  situation 
now  affecting  Channel  2  in  Portiand  As 
for  petitioner's  preference  in  utilizing 
Channel  *3  rather  than  Channel  *15  in 
Bend  we  have  in  the  past  recognized 
the  economic  advantages  in  utilizing  the 
VHF  channel.  See  Booneville. 
Mississippi,  27  R.R.  2d  246  (1973);  Hays, 
Kansas,  et  al.,  [Notice]  BC  Docket  No. 
82-43,  adopted  January  27. 1982. 

Our  policy  in  refusing  to  recognize  a 
difference  in  TV  channels  does  not 
restrict  a  public  interest  finding  that  a 
lower  channel  can  be  of  public  benefit 
Here  the  deletion  of  Channel  *3  from 
Salem  eliminates  a  short-spacing 
situation.  The  reassignment  of  Qiannel 
*3  to  Bend  would  likely  expedite  the 
im'tiation  of  noncommercial  educational 
service  to  central  Oregon  where  there 
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has  been  no  interest  in  utilizing  Channel 
*15  but  where  the  interest  in  Channel  *3 
would  permit  an  early  commencement 
of  service.  Unlike  the  situation  in  the 
case  of  Houston,  Texas,  BC  Docket  81- 

489.  47  FR (1982).  the  use  of  a 

lower  channel  would  not  be  at  the 
expense  of  another  (commercial  or 
noncommercial]  use.  Contrary  to 
Ponderosa's  suggestion  that  we  should 
tmdertake  to  determine  the  most 
efficient  use  of  Channel  *3  at  Salem  or 
elsewhere,  we  need  only  determine 
whether  the  use  of  Channel  *3  at  Bend  is 
efBcient  and  has  public  interest  benefits. 
We  shall  also  remove  the  reservation 
from  Channel  15  to  make  it  available  for 
commercial  use  at  Bend. 

10.  In  view  of  the  foregoing,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  TV  Table  of 
Assignments,  {  73.80e(b)  of  the 
Commission's  rules,  as  follows: 


c«y 

S«lem,0reg 

BendiOreg 


22.32 

•3+.  15, 
21  + 


11.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. -NOTE; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

IZ  Interested  parties  may  file 
comments  on  or  before  March  29, 1982, 
and  reply  conmients  on  or  before  April 
13. 1982. 

13.  For  further  information  concerning 
this  proceeding,  contact  Philip  Cross, 
Broadcast  Bureau.  (202)  632-5414. 
However,  members  of  the  public  should 


However,  members  of  the  public  should 
note  that  fitjm  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignment.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(S«C8. 4, 303, 48  Stat,  as  amended,  1066, 1082; 

47U.S.C154,  305) 

Federal  Communicationa  Commission. 

Maitin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division 

Broadcast  Bunau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i).  6(d)(1).  303  [»)  and  (r),  and  307(b)  of  the 
Communicationa  Act  of  1S34,  as  amended, 
and  1 0.281(bK6)  of  the  Commission's  Rules, 
IT  IS  PROPOSED  TO  AMEND  the  TV  Table 
of  Aasignmentg,  Section  \  73.e06(b]  of  the 
Commission's  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

Z  Showings  Required.  Comments  are 
invited  on  the  propo8aI(s]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8]  will 
be  expected  to  answer  whatever  questions 
are  presented  in  Initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  It 
is  assigned,  and,  if  authorized,  to  build  a 
station  prompdy.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 


may  comment  on  them  In  reply  comments. 
They  will  not  be  considered  if  advanced  In 
reply  comments.  (See  S  1.420(d]  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(s)  In 
this  Notice,  they  will  l>e  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  l>efore  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  In 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  Si  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  l>efore  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  1 1-420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docimients  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C. 

|FR  Doc.  82-4487  FIM  Z-lft-SJ;  8:45  unj 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servtes 

Summer  Food  Service  Program  for 
Cttiidren;  Program  Reimbursement 
Rates  for  1962 

AOENCV:  Food  and  Nutrition  Service. 
USDA. 

action:  Notice. 

summary:  This  notice  informs  the  public 
of  adjustments  in  the  Program 
reimbursement  rates  to  reflect  changes 
in  the  Consumer  Price  Index.  These 
adjustments  are  required  by  the  statute 
and  regulations  governing  the  Program. 

FOR  FURTHER  INFORMATION  CONTACT 

Jordan  Benderly,  Director,  or  Beverly 
Walstrom,  Child  Care  and  Summer 
Programs  Division.  Food  and  Nutrition 
Service,  U.S.  Department  of  Agricultiu«, 
Alexandria.  Virginia  22302,  703-756- 
388& 

EFFECTIVE  DATE:  January  1, 1982. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  13  of  the  National  School 
Lunch  Act  (42  U.S.C.  1761)  and 
regulations  governing  the  Summer  Food 
Service  Program  for  Children  [7  CFR 
Part  225),  notice  is  hereby  given  of 
adjustments  in  Program  payments  for 
meals  served  to  children  participating  in 
the  Summer  Food  Service  Program  for 
Children  during  the  1982  Program. 
Adjustments  are  based  on  changes  in 
the  food  away  from  home  series  of  the 
Consumer  Wee  Index  for  All  Urban 
Consumers  for  the  period  November 
1980  through  November  1981.  The  new 
reimbursement  rates  are  as  follows: 

Maximum  Per  Meal  JUimbutseinent  Rates  foe 
Operating  Costs 

Breakfast 74.75^ 

Lunch  or  supper „ „..._ „.134.25< 

Supplement _ 35.2St 


Maximum  Per  Meal  ReimlMirsement  Rates  for 
Administrative  Costs 

a.  For  meals  served  at  rural  or  self- 
preparation  sites: 

Brealifest -■■ ,,  7.00i 

Lunch  or  supper __12.75# 

Supplement 


3.50* 

b.  For  meals  served  at  other  types  of  sites: 

Breakfast _...„ 5.5o< 

Lunch  or  supper .„_. „„„_ 10.50< 

Supplement._.„ „..._ _„_„ Z.75i 

The  total  amount  of  payments  to  State 
agencies  for  distribution  to  Program 
sponsors  shall  be  based  upon  these 
Program  reimbursement  rates  and  the 
number  of  meals  of  each  type  served. 
The  above  reimbursement  rates,  before 
being  rounded-off  to  the  nearest  quarter- 
cent,  represent  a  7.37  percent  increase  in 
the  payment  rates  prescribed  for  1981. 
This  represents  the  percentage  of 
increase  during  1961  (from  275.30  in 
November,  1980  to  297.2  in  November 
1981]  in  the  food  away  from  home  series 
of  the  Consumer  Price  Index,  for  All 
Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
Summer  Food  Service  Program  for 
Children  (7  CFR  Part  225). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.559) 

(Sec.  2,  Pub.  L  95-166,  91  Stat.  1325,  (42  U.S.C. 
1761);  sec.  5.  Pub.  L  95-627,  92  Stat.  3620.  (42 
U.S.C.  1761),  sec.  809,  Pub.  L.  97-35,  95  Stat 
527,  (42  U.S.C.  1761)) 

Dated:  February  16. 1982. 
Gene  P.  Dickey. 

Acting  Administrator,  Food  and  Nutrition 
Service. 

(FR  Doc  B2-«483  Filed  2-18-62:  8:45  ami 
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Rural  Electrification  Administration 

Brazos  Elsctrtc  Power  Coopsrative, 
Inc^  Finding  of  No  Signftlcant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  (FONSI)  for  the  proposed 
financing  assistance  by  REA  for  Brazos 
Electric  Power  Cooperative.  Inc.. 
(Brazos)  of  Waco,  Texas  for  the 
following  projects  in  Hood.  Johnsoa 
Navarro,  and  Hill  Counties,  Texas: 


1.  Construct  5ZJB  km  (33  mi)  of  138  kV 
transmission  line  in  Jcrfmson  and  Hood 
Counties. 

2.  Construct  tlie  Concord  Substation 
and  a  Microwave  tower  in  Jolinson 
County. 

3.  Convert  the  Grandview  and  Keene 
Substations  in  Johnson  County. 

4.  Expand  the  Acton  and  Hood 
Substation  in  Hood  County. 

5.  Modify  the  &nniett  and  Purdon 
Substations  in  Navarro  County. 

6.  Construct  a  new  69  kV  substation  in 
Hill  County. 

7.  Construct  33.68  kV  (21  mi)  of  138  kV 
transmission  line  in  Navarro  and  Hill 
Counties. 

This  finding,  in  accordance  with  REA 
Bulletin  20-21:320-21,  Part  1.  was  based 
on  REA's  independent  evaluation.  REA's 
Environmental  Assessment  and  Brazos* 
Enviroimiental  Report 

REA  has  detem^ned:  (1)  That  the 
proposed  project  will  not  have  a 
significant  impact  on  prime  farmland 
and  that  the  minimal  conversion  of 
prime  farmland  is  justified  by  the  need 
for  these  projects;  (2)  that  there  is  no 
alternative  to  crossing  floodplains  and 
wetlands  and  that  all  practicable 
mitigation  measures  will  be  taken  to 
minimize  harm  to  these  areas;  and  (3) 
that  there  will  be  no  effect  on  federally 
listed  threatened  or  endangered  species 
and  on  known  historic  or  archaeological 
resources. 

The  portion  of  the  project  in  Johnson 
and  Hood  Counties  will  cross 
approximately  1.83  km  (1.17  mi)  of 
fioodplain  and  a55  km  (0.34  mi)  of 
wetland.  The  project  wUl  also  cross 
approximately  38  km  (23.7  mi)  of  prime 
farmland,  however,  the  impact  will  be 
minimal  as  only  0.2  ha  (0.5  a]  will 
actually  be  removed  from  production 
due  to  pole  placement 

In  Navarro  and  Hill  Counties 
approximately  304.8  m  (100  ft)  of 
fioodplain  will  be  spanned,  and  19.4  km 
(12.08  mi)  of  prime  farmland  will  be 
crossed.  Of  the  prime  farmland  crossed, 
only  126.3  sq  m  (138.2  sq  yds)  would 
actually  be  removed  from  farming 
production. 

Various  alternatives  were  considered 
to  the  proposed  projects  including  taking 
no  action,  instituting  conservation 
measures,  alternate  interoonnections, 
alternate  construction  materials  and 
me&ods,  alternate  routes,  and  alternate 
communication  sources.  After  reviewing 
these  alternatives,  REA  has  determined 
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that  the  projects  as  proposed  are  the 
preferred  alternatives  because  they 
meet  Brazos'  needs  with  a  minimum  of 
adverse  impacts. 

Copies  of  REA's  Finding  of  No 
Significant  Impact,  REA's 
Environmental  Assessments,  and 
Brazos'  Environmental  Report  may  be 
obtained  from  or  reviewed  in  the  OfBce 
of  the  Director,  Power  Supply  Division, 
Room  0230,  South  Agriculture  Building, 
Rural  Electrification  Administration, 
Washington,  D.C.  20250,  or  at  the  offices 
of  Brazos  Electric  Power  Cooperative, 
Inc.,  2404  La  Salle  Avenue,  Waco,  Texas 
76706. 

This  program  is  Hsted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C,  this  13th  day  of 
February  1982. 
Harold  V.  Hunter, 

Administrator. 

P^  Doc  a2-4S54  Filed  Z-18-82:  8:4S  am] 
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L  and  O  Power  Cooperative;  RncHng  of 
No  Stgntfloant  impact 

The  Rural  Electrification 
Administration  [REA]  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  proposed  financing  asslBtanct 
to  L  and  O  Power  Cooperative  (L  &  O)  of 
Rock  Rapids,  Iowa,  for  construction  of 
the  following  230  kV  facilities  in  Lyon 
County,  Iowa:  a  19-22  km  (12-14  mi) 
transmission  line  from  Pahoja  to 
Cleveland,  a  tap  switchstation  at  the 
Pahoja  terminus  and  a  substation  at  the 
Cleveland  terminus. 

REA  determined  that  a  Borrower's 
Environmental  Report  (BER)  submitted 
by  L  &  O  is  an  accurate  assessment  of 
the  environmental  aspects  of  the  project. 
Based  upon  th6  BER  and  other 
information,  REA  prepared  an 
Environmental  Assessment  addressing 
the  impacts  of  the  proposed  project. 
REA  concludes  that  the  proposed 
project  would  not  be  a  major  Federal 
action  significanUy  affecting  the  quality 
of  the  human  environment 

REA  determined  that  the  proposed 
project:  (1)  Will  have  no  effect  on 
threatened  or  endangered  species  or 
known  cultural  resources.  (2]  Will  have 
not  significant  adverse  effect  on 
wetiands  or  floodplains.  While  a  few 
poles  may  be  located  in  floodplains. 
they  will  not  be  incompatible  with  the 
ecological  function  of  a  floodplain.  The 
transmission  line  will  span  a  few  minor 
wetiands.  but  there  should  not  be  any 
long-term  effects  from  construction.  (3) 
Will  affect  prime  farmland.  All  pole 
structures  and  all  station  facilities  will 


be  on  prime  farmland.  All  reasonable 
measures  will  be  taken  to  minimize  the 
amount  of  prime  farmland  affected. 
There  is  no  practicable  alternative  to  the 
use  of  these  quantities  of  wetiands, 
floodplains  and  prime  farmland. 
Construction,  operation  and 
maintenance  of  the  project  will  not.  in 
REA's  judgment,  result  in  any 
unacceptable  environmental  impacts. 

Alternatives  examined  include  no 
action,  constructing  a  new  source  of 
generation,  alternative  routes,  and 
alternative  construction  materials  and 
methods.  After  reviewing  these 
alternatives,  REA  determined  that  the 
proposed  project  is  an  acceptable 
alternative  because  it  will  meet  L  &  O's 
needs  with  minimal  environmental 
impact. 

The  FONSI,  Environmental 
Assessment  and  BER  may  be  reviewed 
at  or  requested  from  the  Office  of  the 
Director,  Power  Supply  Division,  Room 
0230,  South  Building,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  telephone:  (202)  382-1400.  or 
at  the  office  of  L  ft  O  Power 
Cooperative,  315  First  Ave..  Rock 
Rapids.  Iowa  51246.  telephone:  (712) 
472-2531. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  13th  day  of 
February,  1982. 

Harold  V.  Hunter, 

Administrator,  RuraJ  Electrification 
Administration. 

|FR  Doc  82-US6  Filed  Z-1»-82:  8:45  am]  * 

MLUNO  COOE  S4tO-1$-«l 


Soil  Conservation  Service 

Anson  County  Schools,  RC&D 
Measure,  Nortli  Carolina;  Finding  of  no 
Significant  Impact 

AQENCY:  Soil  Conservation  Service, 

Agriculture. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Coy  A.  Garrett,  State 
Conservationist,  Soil  Conservation 
Service.  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh.  North 
Carolina  27611.  Telephone  (919)  755- 
4210. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Council  on  Environmental 


Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Moore  County 
Schools  RC&D  Measure,  Moore  County, 
North  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
loced,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
evironmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  three  school 
grounds.  The  planned  works  of 
improvement  include  installing  pipe 
inlets,  grassed  waterway,  gravel  and 
riprap,  and  diversions.  Grading  and 
shaping  will  be  done  to  dispose  of 
surface  water  at  a  nonerosive  velocity. 
All  disturbed  areas  will  be  seeded  with 
adapted  premanent  vegetation. 

The  Notice  of  ■  Finding  of  No 
Significant  Impact  (FONSI]  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contracting  Mr.  Coy  A. 
Garrett.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  22, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  January  25, 1982. 
Coy  A.  Ganett. 
State  Conservationist 

IFK  Doc  82-4443  Filed  2-18-82: 8:45  am] 

BtLUNa  COOE  Mie-is-n 


City  of  Rlaplesvllia  Recreation  Parle 
RC&D  Measure  Plan,  Alabama;  Rnding 
of  No  Significant  impact 

agency:  Soil  Conservation  Service. 
Agriculture. 


action:  Notice  of  finding  of  no 
significant  impact. 
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FOR  FURTHCN  INFORMATION  CONTACT: 

Mr.  Ernest  V.  Todd,  State 
Conservationist  Soil  Conservation 
Service,  P.O.  Box  311.  Auburn.  Alabama 
36830,  telephone  number  (205)  821-8070. 
Regular  work  hours  are  from  7:45  a.m.  to 
4:30  p.m.  (C.S.T.). 

Notice        Ij 

Pursuant  to  Section  102{2){C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  City  of 
Maplesville  Recreation  Park  RC&D 
Measure,  Chilton  County,  Alabama. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  proposed  measures  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Ernest  V. 
Todd,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
project 

The  measure  concerns  a  plan  for  the 
installation  of  basic  recreational 
facilities  adjacent  to  a  perennial  stream. 
The  planned  works  of  improvement 
include  picnic  sites,  water  supplies, 
sanitary  facOities,  electrical  services 
and  distribution  facilities,  access  roads 
and  parking  spaces,  access  trails  and 
walks,  group  shelter,  field  sports  area, 
tennis  courts,  and  nature  study  areas. 

The  basic  data  developed  during  the 
environmental  evaluation  and 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  interested 
parties  by  contacting  Mr.  Ernest  V. 
Todd.  A  combined  environmental 
assessment  and  finding  of  no  significant 
impact  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
combined  environmental  assessment 
and  finding  of  no  significant  impact  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  22. 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 


Dated-  February  12, 1982. 
Ernest  V.  Todd. 
Stale  Conservationist. 

|FR  Doc  82-4440  Filed  J-lS-82:  8:45  am| 
BILUNG  CODE  3410-1«-«i 


Montgomery  County  Schools  RC&D 
Measure,  North  Carolina;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 

Agriculture. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

for  further  information  contact: 

Mr.  Coy  A.  Garrett  State 
Conservationist  Soil  Conservation 
Service,  Room  544.  Federal  Building,  310 
New  Bern  Avenue.  Raleigh,  North 
Carolina  27611.  Telephone  (919)  755- 
4210. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Envirormiental  PoUcy  Act  of 
1969,  the  Council  on  Environmental 
Quality  Guidelines.  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Montgomery 
County  Schools  RC&D  Measure. 
Montgomery  County,  North  Carolina. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  three  school 
grounds.  The  planned  works  of 
improvement  include  installing  catch 
basins,  pipes,  and  subsurface  drainage 
tubing  and  grading  and  shaping  to 
dispose  of  surface  water  at  a  nonerosive 
velocity.  All  disturbed  areas  will  be 
seeded  with  adapted  permanent 
vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Coy  A. 
Garrett  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 


environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at    t 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  22, 19B2. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circidar  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  January  25. 1962. 
CoyAGanett 
State  Conservationist. 

|FR  Doc  82-4442  Filed  2-18-82: 8:4S  am| 
BIUJNG  CODE  UW-W.^tl 


Moore  County  Schools,  RC&D 
Measure,  North  Carolini«  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
Agriculture. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Coy  A.  Garrett  State 
Conservationist  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue.  Raleigh.  North 
Carolina  27611.  Telephone  (919)  755- 
4210. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Enviroimiental  P(3licy  Act  of 
1969,  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Moore  County 
Schools  RC&D  Measure,  Moore  County. 
North  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  pliui  for 
critical  area  treatment  on  six  school 
grounds.  The  planned  works  of 
improvement  include  installing  catch 
basins,  pipes,  and  subsurface  drainage 
tubing.  Grading  and  shaping  will  be 
done  to  dispose  of  surface  water  at  a 
nonerosive  velocity.  All  disturt>ed  areas 
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will  be  seeded  with  adapted  peimanent 
vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Coy  A. 
Garrett.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  Hll  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  tmtil  March  22, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  January  25, 1982. 
CoyAGMratt. 
State  Ceaservationiat. 

[FR  Doc  8e-t44S  Filed  Z-4A-81:  8b«6  amj 
MUJNa  COM  *41«-M-M 


Richmond  County  Schools,  RCftD 
Itoaaur*,  North  Carolina;  Hndtaig  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 

Agriculture. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Coy  A.  Garrett.  State 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27811,  Telephone  (919)  755- 
4210. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Council  on  Environmental 
Quahty  Guidelines  (450  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Richmond  County 
Schools  RC&D  Measure,  Richmond 
County,  North  Carohna. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett,  State 


Conservationist,  has  determined'that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  five  school 
grounds.  The  planned  works  of 
improvement  include  installing  catch 
basins,  pipes,  and  subsurface  drainage 
tubing  and  grading,  applying  mulch, 
shaping,  and  filling  to  dispose  of  surface 
water  at  a  nonerosive  velocity.  All 
disturbed  areas  will  be  seeded  with 
adapted  permanent  vegetation,  and 
certain  specified  areas  will  be  fenced  to 
control  pedestrian  traffic. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Coy  A. 
Garrett.  An  environmental  Impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  22, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-OS 
regarding  State  and  local  clearinghouse 
review  erf  Federal  and  federally  assisted 
programs  and  projects  ia  applicable) 

Dated:  January  25, 1982. 
Coy  A  Ganett, 
State  Conservationist. 

(FR  Doc  ai-4444  riM  a-lft.8Z;  8:46  ami 

Biixma  coos  mio-i«-m 


Spring  Craak  Subwatarahad,  Cantral 
Sonoma  Watarahad,  Sonoma  County, 
Califs'  Infant  To  Prapara  Ravfaad  Joint 
Environmantal  Impact  Statamant/ 
Raport 

AGENCIES:  Soil  Conservation  Service. 
Agriculture,  as  the  Lead  Agency  under 
NEPA,  and  the  Sonoma  County  Water 
Agency,  as  Lead  Agency  Under  CEQA. 
ACTION:  Notice  of  Intent  to  prepare  a 
revised  joint  environmental  impact 
statement/report  (State  Clearinghouse 
#80030105). 

FOR  niRTHER  INFORMATION  CONTACT: 

Francis  C.  H.  Lum,  State 
Conservationist.  Soil  Conservation 
Service,  2828  Chiles  Road,  Davis,  CA 
95616,  Hione:  (916)  756-2200 


Robert  F.  Beach,  General  Manager, 
Sonoma  County  Water  Agency,  2425 
Cleveland  Avenue.  Santa  Rosa,  CA 
95401,  Phone:  (707)  526-5370 

Notice 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500), 
the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650),  and  the 
California  Environmental  Quality  Act 
and  Guidelines,  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
and  the  Sonoma  County  Water  Agency 
give  notice  that  a  revised  environmental 
impact  statement/report  (EIS/EIR)  is 
being  prepared  for  the  Spring  Creek 
Subwatershed  of  the  Central  Sonoma 
Watershed,  Sonoma  County,  California. 

The  project  is  a  federally-assisted 
action,  with  the  Soil  Conservation 
Service  providing  assistance  to  the 
Sonoma  County  Water  Agency  and  the 
other  local  project  sponsor,  the 
Sotoyome-Santa  Rosa  Resource 
Conservation  District. 

A  draft  EIS/EIR  for  tiiis  project  was 
distributed  for  review  in  May  1980.  Hie 
final  EIS/EIR  was  distributed  in 
November  1980.  The  Sonoma  Cotmty 
Water  Agency's  approval  of  the  project 
was  challenged  in  the  Superior  County 
of  Sonoma  County  and  the  ooort  has 
required  reconsideration  of  the  project 
based  on  completion  of  a  revised  QR. 
After  reviewing  the  court's  findings. 
Francis  C.  H.  Lum,  State 
Conservationist,  has  also  determined 
that  preparation  and  review  of  a  revised 
EIS  are  needed  for  this  project,  with 
particular  emphasis  on  consideration  of 
alternatives. 

The  project  concerns  a  plan  for  flood 
prevention  along  Spring  Creek  in  the 
City  of  Santa  Rosa,  Sonoma  County, 
California.  Alternatives  considered 
include  channel  enlargement,  channel 
lining,  floodwater  storage  ponds,  buried 
conduits,  bypass  conduits  or  channels, 
and  nonstructiu'al  measures.  The  current 
proposed  plan  extends  from  just  below 
Farmers  Lane  upstream  to  Sununerfield 
Road  and  includes  mstallation  of  0.6 
mile  of  concrete-lined  chaimel  and  0.5 
mile  of  enlarged  unlined  channel  on 
Spring  Creek,  0.2  mile  of  enlarged  earth 
channel  on  Sierra  Creek,  and  0.4  mile  of 
buried  conduit  Probable  environmental 
effects  of  the  project  were  identified  in 
the  previous  EIS/EIR  to  which  reference 
is  made. 

The  Soil  Conservation  Service  and  the 
Sonoma  County  Water  Agency  will 
prepare  a  new  draft  EIS/EIR  and 
distribute  it  for  review  by  agencies  and 
the  public.  The  Lead  Agencies  are  in  the 
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process  of  determining  the  scope  of  the 
issues  to  be  addressed  in  the  revised 
EIS/EIR.  The  scope  will  be  based 
primarily  on  three  sources  of 
information: 

(1)  The  material  in  the  original  EIS/ 
EIR  and  the  comments  made  on  it; 

(2)  The  findings  of  the  court; 

(3)  Responses  to  this  notice  of  intent. 
The  Soil  Conservation  Service  and  the 

Sonoma  County  Water  Agency  invite 
participation  and  consultation  of 
agencies  and  individuals  that  have 
special  expertise,  legal  jurisdiction  or 
interest  in  the  preparation  of  the  revised 
draft  EIS/EIR.  Written  comemnts  should 
be  sent  to  Francis  C.  H.  Lum,  State 
Conservationist,  Soil  Conservation 
Service,  and/ or  to  the  Sonoma  County 
Water  Agency  at  the  above  addresses. 
Please  send  comments  at  the  earliest 
possible  date  but  not  later  than  March 
18. 1982. 

The  scope  of  the  EIS/EIR  will  also  be 
discussed  at  a  meeting  to  be  held  on  the 
evening  of  Wednesday,  March  10, 1982, 
in  the  City  Council  Chambers,  Santa 
Rosa  City  Hall,  located  at  the  comer  of 
Santa  Rosa  and  Sonoma  Avenues,  Santa 
Ros£^,  CA.  Registration  will  be  at  7:00 
p.m.  and  the  discussion  will  begin  at  7:30 
p.m.  Verbal  and  written  comments  will 
be  received  at  that  time. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally-assisted 
programs  and  projects  is  applicable 


Dated:  February  11, 1982. 

Gene  Andreuccetti, 

Deputy  State  Conservationist. 

|FR  Doc  82-4441  Piled  2-18-82;  8:45  am) 
BILUNG  CODE  M10-1»-M 


Pogland  Mar»h  R.C.  &  D.  Measure, 
Rhode  Island;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  finding  of  no 
significant  impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Donald  M.  McArthur,  State 
Conservationist,  Soil  Conservation 
Service.  46  Quaker  Lane,  West 
Warwick,  Rhode  Island  02893. 
telephone.  (401)  828-1300. 
NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 


Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Fogland  Marsh 
R.C.  &  D.  Measure,  Newport  County, 
Rhode  Island. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  M.  McArthur.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  sand 
dune  stabilization  and  protection.  The 
measure,  as  proposed,  includes:  the 
installation  of  500  feet  of  snow  fence  in 
selected  locations  to  trap  windblown 
sand.  Wood  support  posts  will  be  placed 
at  10  foot  intervals.  Planting  30.000 
beachgrass  culms  in  denuded  areas  of 
the  dunes  to  stabilize  them  from  erosion 
and  trap  sand.  The  beachgrass  plantings 
will  cover  one-half  acre  of  sand  dunes. 
Three  foot  diameter  boulders  will  be 
placed  at  right  angles  to  the  beach  on 
the  westside  of  the  property.  This  300 
foot  line  of  boulders  will  extend  from 
below  the  low  water  elevation  to  the 
dune  area.  The  boulders  will  control 
vehicle  access  to  the  beach  and  dune 
areas.  An  informational  sign  will  be 
erected  at  the  entrance  to  explain  the 
barrier  and  plantings. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  ^e  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Donald  M. 
McArthur.  An  environmental 
assessment  has  been  prepared  and  sent 
to  various  federal,  state,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  assessment  are  available 
to  fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  22, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 


Dated:  February  4, 1982. 
Donald  M.  McArtfaur, 

State  Conservationist. 

(FR  Doc.  82-4132  FDed  2-18-82:  8:45  (mj 
BILLING  CODE  M1ft-1t-H 


Balls  Brancti  Watershed,  Net>raski^ 
Hnding  of  No  Si^ificant  Impact 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Albert  E.  Sullivan.  State 
Conservationist  Soil  Conservation 
Service.  Federal  Building.  Room  345. 100 
Centennial  Mall  N.,  P.O.  Box  82502, 
Lincoln.  Nebraska  68501,  telephone  402- 
471-5300. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  GuideUnes  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Balls  Branch 
Watershed.  Thayer  and  Jefferson 
Counties.  Nebraska. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Albert  E.  Sullivan,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  that  will 
reduce  soil  depletion  by  sheet  and  rill 
erosion,  increase  production,  reduce 
voiding  6ind  depreciation  of  land  by 
gully  erosion,  reduce  flood  plain 
'  deposition,  improve  water  quality,  and 
reduce  sediment  yields.  The  planned 
works  of  improvement  include  terraces, 
grassed  waterways  or  outlets, 
diversions,  and  grade  stabilization 
structures. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Albert  E.  Sullivan. 

No  administrative  action  on 
implementation  of  the  proposal  wiU  be 
taken  until  March  22,  igiB2. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
8nd  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-8S 
regarding  State  and  local  clearinghouse 
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review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
B.  C.  Graham, 

Acting  State  Conservationist. 
February  4, 1982. 

|FR  Doc  82-4413  Filed  2-16-82;  g:4S  am] 
BILUNQ  CODE  3410- 1»-M 


Bibb  County  Recreation  Park  RC&D 
Measure,  Alabama;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FUirrHER  mFORMATION  CONTACT: 

Mr.  Emest  V.  Todd,  Slate 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  311,  Auburn,  Alabama 
36830,  telephone  number  (205}  821-8070. 
notice:  pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  tiie  Bibb  County 
Recreation  Park  RC&D  Measure,  Bibb 
County,  Alabama. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Emest  V.  Todd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  basic  recreational 
facilities  on  an  existing  lake.  The 
planned  works  of  improvement  include 
picnic  sites,  group  shelters,  a  pedestrian 
trail,  parking  lot,  access  road,  play 
areas,  boat  ramp,  fishing  pier,  tennis 
court,  sanitary  facility,  water  supply, 
and  swimming  beach. 

The  Notice  of  a  Finding  of  No 
Signiticant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  Hie  and  may  be 
reviewed  by  contacting  Mr.  Ernest  V. 
Todd.  A  combined  environmental 
assessment  and  Ending  of  no  significant 
impact  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
combined  environmental  assessment 
and  Hnding  of  no  significant  impact  are 


available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  22, 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-SS 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applir.able) 

Dated:  February  9, 1982. 
Bobby  Reeves, 
Acting  State  Conservationist 

|FK  Doc  a2-M14  Filed  2-1A-82:  Mi  am) 
BILUNQ  COOE  3410-16-M 

Mt  Hood  WatershMl,  Oregon;  Finding 
of  No  Significant  Impact 
agency:  Soil  Conservation  Service, 
Dep€utment  of  Agriculture 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Stanely  N.  Hobson,  Acting  State 
Conservationist,  Soil  Conservation 
Service.  1220  SW.  3rd,  16th  Floor, 
Portland,  Oregon  97204,  telephone  503- 
221-2751. 

notice:  Pursuant  to  Section  102(s)(C)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  Council  on  Environmental 
Quality  Guideline  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Guidelines  (7 
CFR  Part  650):  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Mt.  Hood  Irrigation  District 
Watershed  Project,  Hood  River  County, 
Oregon. 

The  environmental  assessment  of  this 
action  indicates  that  Federal  funding  of 
the  project  will  not  cause  signiBcant 
local,  regional,  or  national  imptacts  on 
the  environment.  As  a  result  of  these 
findings,  Stanley  N.  Hobson,  Acting 
State  Conservationist,  has  determined 
that  an  environmental  impact  statement 
is  not  needed  for  this  action. 

The  project  concerns  a  plan  to  convert 
the  present  open-ditch  irrigation  system 
into  a  pipeline  gravity  pressure  system. 
Planned  works  of  improvement  include 
44,320  feet  of  pressure  pipeline,  two 
diversion  structiu-es,  two  booster  pumps, 
an  intake  structure  and  well  for  winter 
water,  and  153  meter  takeouts. 

The  Finding  of  No  Significant  Impact 
(FNSI)  has  been  forwarded  to  the 
Environmental  Protection  Agenqy.  Basic 
data  developed  dtuing  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting 
Stanley  N.  Hobson,  Acting  State 
Conservationist,  Soil  Conservation 


Service,  1220  SW.  3rd,  16th  Floor, 
Portland,  Oregon  97204.  An 
environmental  impact  appraisal  has 
been  prepared  cmd  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  enironmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
initiated  until  March  22, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10,904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566.  16  use  1001-1006) 

Dated:  December  22, 1981. 

Stanley  N.  Hobson, 

Acting  State  Conservationist 

|FR  Doc  82-4417  FU«d  i-ib^tOi  &4S  amj 
BILUNQ  CODE  34'M-W-M 


NorttiEast  Texas  RC&D  Area;  Cane  and 
Maxwell  Creeks  Critical  Area 
Treatment  RCAD  Measure,  Texas; 
Finding  of  No  significant  Impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Maries,  State  Conservationist, 
Soil  Conservation  Service,  P.O.  Box  648, 
Temple,  Texas  76503.  telephone  817- 
774-1214. 

notice:  Pursuant  to  Section  102(2HC)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Cane  and 
Maxwell  Creeks  Critical  Area 
Treatment  RC&D  Measure,  Lamar 
County.  Texas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  vnll  not  cause  significant 
local,  regionak  or  national  impacts  on 
the  en»fironment.  As  a  result  of  these 
findings,  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  Conservation 
practices  include  the  shaping  and 
vegetation  of  gulKed  areas,  construction 
and  vegetation  of  grade  stabilization 
structures,  and  fencing. 
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The  Notice  of  a  Fining  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  George  C. 
Marks.  The  FONSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  adinmistrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  22, 1982. 

(Catalog  of  Federal  Oomestic  Assistance 
Program  No.  ia901,  Resources  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-fl5 
regarding  State  and  local  clearinghoiue 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  appHcable.] 

Dated:  February  5, 1982. 
George  C  Marks, 
State  ConservatioaisL 

|FR  Ooa  az-44n  rilsd  a-ia-az:  8:iS  am| 
BtUJNG  CODE  3410-1«4» 


Critical  Ar«a  Roadside  Treatment; 
Dickson  County,  Tennessee  in  ttie  Five 
Rivers  R.C.  &  D.  Area;  Finding  of  No 
Significant  impact 

Pursuant  to  Section  102(2){c)  of  the 
National  Environinental  Policy  Act  of 
1968;  the  Council  oo  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Dickson  County. 
Tennessee  Critical  Area  Roadside 
Treatment  Measure  in  the  Five  Rivers 
Area. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicated  that 
the  measure  will  not  cause  significant 
adverse  local,  regional  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Donald  C  Bivens, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  statement  is  not  needed 
for  this  measure. 

This  measure  concerns  plan  for 
treatment  of  eroding  roadbanks  and  fills 
along  county  roads  in  Dickson  County. 
Tennessee.  TTie  planned  works  of 
improvement  includes  sloping, 
fertilizing,  liming,  and  seeding  to 
perennial  grasses  and  legumes. 

The  notice  of  findings  of  no  significant 
impact  has  been  forwarded  to  t^ 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 


assessment  are  on  file  and  may  be 
reviewed  by  interested  parties  through 
the  Soil  Conservation  Servioe  at  the  SCS 
Field  Office,  Dickson,  Tennessee. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  22, 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10901.  Resource  Consemtion 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C  590a-f.g.) 

Dated:  February  8, 1962. 
BiOy  K.  Benson. 
Deputy  State  Conservationist 

PH  Doc  82-MlS  Filed  2-1S-82: 8:45  un) 
BHXING  CODE  3410- W-« 


Government  Canyon  R.C  A  D. 
Measure.  Nebrasita;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Albert  R  Sullivan,  State 
Conservationist  Soil  Conservation 
Service.  Federal  Building,  Room  345.  Vn 
Centennial  Mall  N..  P.O.  Box  82SQZ, 
Lincohi.  Nebraska  68501.  Telephone: 
402-471-5300. 

Notice:  Pursuant  to  Section  102(2KC) 
of  the  National  Environmental  Policy 
Act  of  196S:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gjves 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Government  Canyon,  RC&D  Measure, 
Cherry  County,  Nebraska. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Albert  E.  Sullivan,  Stale 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  floodwater  damages  to  the 
Valentine  Fish  Hatchery,  a  state  facility, 
and  the  city  of  Valentine  sewage 
treatment  plant  TTie  planned  works  of 
improvement  include  two  floodwater 
retarding  structures. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  bem 
forwarded  to  the  Enviromnental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 


copies  of  the  FONSI  are  available  to  fiU 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting 
Albert  E.  Sullivan. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  22, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resotirce  Consenration 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearin^ouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable 

Dated:  February  8. 1982. 
B.  C  Graliani, 
Acting  State  Conservationist 

|FR  Doc  SZ-44ia  PUed  »-lS-B2:  •:4S«4 
■UMG  COOE  341»>1«-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Determinations  of  Active  MHtary 
Service  and  Discharge;  CtvOan  or 
Contractual  Personnel 

In  accordance  with  Pub.  L  95-202, 
Section  401  (The  GX  Bill  Improvement 
Act  of  1977)  and  under  the  provisions  of 
DODD  1000.2a  Determinations  of  Active 
Mihtary  Service  and  Discharge:  Civilian 
or  Contractual  Personnel,  the  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authority  delegated  to  him  by  the 
Secretary  of  Defense,  determined  on 
February  5. 1982  that  the  service  of  the 
members  of  the  group  known  as  the  OSS 
Civilians  in  World  War  D  not  be 
considered  active  military  service  in  the 
Armed  Forces  of  the  United  States  for 
all  laws  administered  by  the  Veterans' 
Administration. 

For  further  information  contact: 
Technical  Sergeant  Stephen  J.  Koegle, 
USAF,  telephone:  694-5380,  Office  of  the 
Secretary  of  the  Air  Force  Personnel 
Council  (SAF/MIPC).  The  Pentagon. 
Washington.  DC  20330. 
Winnibel  F.  Hohnes, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  «2-44*0  Filed  2-lA-K:  a:4S  ami 
HLUNG  CODE  3S10-0«-4l 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations:  Week  Ended  February  12. 
1982 

The  due  date  for  answers,  conforming 
appUcation,  or  motions  to  modify  scope 
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are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 


expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 


appropriate.cases  a  final  order  without 
further  proceedings. 


Date  filed 


Feb  11.  1982 


Feb  11.  1962. 


Description 


Frontief  Airlines.  Inc.,  8250  Smith  Hoad.  Denver.  Colorado  80207  Application  of  Frontier  Airlines.  Inc.  pursuant  to  Section  401  ot  ttie 
Act  and  Subpart  Q  of  ttie  Board's  Procedural  Regulations  requests  renewal  of  tf«  auttK)rity  granted  lo  Frontier  by  Order  79-6-153 
to  provide  nonstop  service  between  ttie  terminal  point  Spokane.  Washington  and  tlie  terminal  pom!  Vancouver,  British  Columbia. 
Canada,  and  incorporated  into  Frontiers  Certificate  of  Public  Convenience  and  Necessity  lor  Route  73F. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  Med  by  March  11.  1962 

Kuwait  Ainways  Corporation,  c/o  G.  Joseph  Minetti,  Dickstein.  Shapiro  &  Morin.  2101  L  Street  N.W.,  Washington.  DC.  20037. 
Amendment  to  the  Application  of  Kuwait  Ainways  Corporation  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  of  the  Board's 
Procedural  Regulations  requests  Uiat  it  be  issued  a  permit  autfiorizing  its  April,  1980  Permit  Application  to  be  ameryjed  autfxxizing  K 
to  engage  in  foreign  air  transportation  of  persons,  property  and  mail  between  any  point  in  Kuwait  and  the  point  New  York,  Mew 
VorK,  via  ttie  intermediate  point  London,  England  at  a  frequency  of  ttwee  flights  per  week  in  each  direction.  Answers  may  be  filed  by 
March  12.  1982. 


Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  82-4538  Piled  2-18-82:  8:45  am| 
BILLING  CODE  6320-01-M 


[Docket  40101;  Order  82-2-78] 

Application  of  Yute  Air  Alaska  for  a 
Certificate  of  Public  Convenience  and 
Necessity 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(82-2-78). 

summary:  The  Board  is  proposing  to 
find  Yute  fit,  willing  and  able  and  to 
authorize  it  to  provide  interstate  and 
overseas  transportation  of  persons  and 
property  and  to  provide  all-cargo  service 
between  and  among  the  points  listed  in 
its  application. 

date:  Objections:  All  interested  persons 
having  objections  to  the  Board  issuing 
the  proposed  certificate  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  March  12, 1982  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
40101,  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  In 
addition,  copies  of  such  filings  should  be 
served  upon  Yute  Air  Alaska,  Inc.;  the 
mayors  and  airport  managers  of  each 
city  to  which  the  pleading  refers;  the 
Alaska  Transportation  Commission;  the 
Governor  of  Alaska;  the  Federal 
Aviation  Administration;  and  the  Airline 
Pilots  Association. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Szekely,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW,  Washington, 
D.C.  20428,  (202)  673-5328. 
SU^PLCMINTARY  INFORMATION:  The 
complete  text  of  Order  82-2-78  is 


available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW,  Washington,  D.C.  20428.  Persons 
outside  the  metropoHtan  area  may  send 
a  postcard  request  for  Order  82-2-78  to 
that  address. 

By  the  Civil  Aeronautics  Board:  February 
16, 1982, 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  82-4539  Filed  2-18-82:  8:45  am] 
BILUNG  CODE  6320-01-M 

[Docket  40253] 

Norttieast  Sunrise,  Inc.  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington,  D.C,  February  16. 
1982, 

Elias  C.  Rodriguez, 
Chief  Administrative  Law  fudge. 

[FR  Doc  82-4M0  Filed  2-18-82:  8:45  am) 
BILLING  CODE  C320-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-S88-0491 

Calcium  Pantothenate  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  calcium 
pantothenate  from  Japan.  The  review 
covers  21  manufacturers  or  exporters 


and  10  third-country  shippers  of  this 
merchandise  to  the  United  States 
currently  covered  by  the  finding, 
generally  for  the  period  January  1, 1980 
through  December  31, 1980.  This  review 
indicates  the  existence  of  dumping 
margins  in  particular  periods  for  certain 
of  these  firms. 

As  a  result  of  the  review  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
these  individual  firms  equal  to  the 
calculated  differences  between  United 
States  price  and  foreign  market  value  on 
each  of  their  shipments  during  the 
period  of  review. 

Where  company-supplied  information 
was  inadequate  or  no  information  was 
received,  the  Department  has  used  the 
best  information  available.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  February  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Crawford  or  Sheila  E.  Forbes, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230 
(202-377-2209). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  3, 1981,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
10518-19)  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  calcium 
pantothenate  from  Japan  (39  FR  2086, 
January  17, 1974).  The  Department 
announced  in  the  Federal  Register  of 
March  16, 1981  (46  FR  16921)  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  January  1982.  As  required 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review.  The  substantive  provisions  of 
the  Antidumping  Act  of  1921  ("the  1921 
Act")  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
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unliquidated  entnes  made  prior  to 
January  1. 1980. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  shipmeats  of  calcium  pantothenate, 
a  member  of  the  B-complex  vitamin 
family,  which  is  produced  in  two  grades: 
D-Cal  Pan  (USP  Grade,  which  is  used  for 
human  nutrition  in  the  fonn  of  multi- 
vitamin tablets)  and  DL-Cal  Pan  (Feed 
Grade,  which  is  used  as  a  food 
supplement  for  swine  and  poultry).  Both 
grades  of  calcium  pantothenate  are 
currently  dassifiable  under  item 
437.8225  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

This  review  covers  21  Japanese  firms 
and  10  third-country  shippers  engaged  in 
the  manufacture  or  exportation  of 
calcium  pantothenate  to  the  United 
States  and  currently  covered  by  the 
finding.  Two  new  third-country  shippers, 
Kompanie  Ultramar  Sievers  and  Co. 
GmbH  [W.  Germany)  and  Peak 
International  Products  (Netherlands), 
were  covered  in  a  separate  notice.  Six 
additional  firms,  Fuji  Chemical 
Industries  Ltd.,  Daiichi  Seiyaku  Co.,  Ltd., 
Takeda  Chemical  Industries  Ltd., 
Mitsubishi  Corporation,  Tanabe  Seiyaku 
Co.,  and  Chugai  Boyeki,  were  previously 
excluded  or  exempted  from  the  finding. 
This  review  covers  the  period  January  1, 
1980  through  December  31, 1980.  In 
addition  it  covers  shipments  in  other 
periods  by  nine  of  the  covered  firms. 

Fourteen  exporters  indicated  that  they 
had  not  exported  to  the  United  States 
during  the  review  period.  For  firms  with 
no  exports  to  the  United  States  the  cash 
deposit  rate  of  estimated  duties  is  based 
on  the  most  recent  information  for  each 
firm. 

Three  exporters  declined  to  respond 
to  our  questionnaire.  Those  companies 
are  First  Enterprise  Inc.  (Japan). 
Siemsgluss  A.G.  (Switzerland),  and 
Siemsgluss  &  Sohn  fW.  Germany).  For 
these  "non-responsive"  exporters  we 
used  the  best  information  available  to 
determine  the  assessment  and  estimated 
deposit  rates.  For  two  firms  the  best 
information  available  is  the  most  recent 
rate  for  eadi  firm,  since  it  is  higher  than 
the  highest  rate  for  responding  firms  in 
the  current  period.  For  one  firm  for 
which  no  information  is  available,  the 
best  information  is  the  highest  rate  for 
responding  firms  in  the  current  period 
since  it  is  higher  than  the  highest  rate 
found  duiring  the  original  fair  value 
investigation. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act  or  sections 


203  and  204  of  the  1921  Act,  as 
appropriate. 

Purchase  price  was  based  either  on 
the  GIF  or  FOB  packed  price  to  an 
unrelated  purchaser  in  the  United 
States,  or  to  an  unrelated  Japanese 
trading  company  for  export  to  the 
United  States,  as  appropriate.  Exporter's 
sales  price  was  based  on  the  packed 
price  to  the  firm's  unrelated  purchaser  in 
the  United  States.  Where  applicable, 
deductions  were  made  for  ocean  freight, 
postage,  handling  charges,  interest, 
commissions  to  unrelated  parties, 
insurance,  U.S.  duty,  foreign  &  U.S. 
inland  freight,  warehousing  and  selling 
expenses,  in  accordance  with  §  353.10  of 
the  Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Maiket  Vahie 

In  calculating  forei^  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
or  section  205  of  the  1921  Act.  as 
appropriate,  since  sufficient  quantities 
existed  in  the  home  market  to  provide  a 
basis  of  comparison.  Home  m^ket  sales 
were  at  least  7.27  percent  of  all  sales  for 
export  to  countries  other  than  the  U.S. 
during  the  period  covered.  For  third- 
country  shippers,  since  there  is  no 
evidence  that  the  Japanese 
Manufacturers  intended  to  export  these 
shipments  to  the  U.S.,  the  Department 
used  the  third-country  shippers'  home 
market  price  for  Japanese  rnlrinm 
pantothenate,  or  the  price  to  purchasers 
in  other  countries  when  sufficient  sales 
did  not  exist  in  the  home  market.  The 
foreign  market  values  were  adjusted, 
where  applicable,  for  ocean  freight, 
insurance,  foreign  inland  fi'eight, 
differences  in  credit  costs,  oommissidns 
to  unrelated  parties,  and,  in  exporter's 
sales  price  comparisons,  indirect  selling 
expenses  to  offset  the  amount  of  selling 
expenses  incurred  in  the  United  States, 
in  accordance  with  section  353.15  of  the 
Commerce  Regulations  and  section 
153.10  of  the  Customs  Regulations. 
Adjustments  were  also  made  for 
differences  in  packing  costs.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 
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Interested  parties  may  submit  written 
conunents  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/ or  a  hearing  within  15 
days  of  the  date  of  publication.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  5  days 
after  the  date  of  publication.  Tlie 
Department  ivill  publish  the  final  residts 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  widi 
purchase  dates  or  export  dates,  as 
appropriate,  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  of  calcium 
pantothenate  entered,  or  withdratra 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
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final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a][l] 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  February  12, 1982. 
Melinda  Cannen, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|FK  Doc.  82-tSS3  Filed  2-18-82: 8:45  am] 
BILLING  CODE  SS10-35-M 


National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  General  Permits; 
Hochseeflscherel  Nordstem  AG 

General  permits  were  issued  on 
January  27, 1982,  to  the  Hochseefischerei 
Nordstem  AG,  Bremerhaven,  West 
Germany  and  on  February  9, 1982,  to  the 
S.  E.  E.  Okeansky  Ribolov,  Bourgas, 
Bulgaria  to  take  marine  mammals 
incidental  to  commercial  fishing 
operations  imder  Category  1:  Towed  or 
Dragged  Gear,  pursuant  to  50  CFR 
216.24. 

The  general  permit  to  the 
Hochseefischerei  Nordstem  AG  allows 
the  taking  of  not  more  than  10 
cetaceans,  10  phocid  seals  and  10  otariid 
seals  within  the  U.S.  fishery 
conservation  zone  during  1982.  The 
general  permit  to  the  S.  E.  E.  Okeansky 
Ribolov  allows  a  taking  not  to  exceed  8 
cetaceans,  8  phocid  seals  and  8  otariid 
seals  during  1982. 

These  general  permits  are  available 
for  public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries, 
3300  Whitehaven  Street,  NW., 
Washington,  D.C. 

Dated:  February  16, 1982. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc.  82-4567  Piled  2-18-82:  K4S  un| 
BtLUNO  C006  U10-22-4I 


Receipt  of  Application  for  Marine 
Mammal  Permit;  Norttiwest  Alaska 
Fisheries  Center 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (SO  CFR  Part  216). 

1.  Applicant: 

a.  Name  Northwest  and  Alaska 
Fisheries  Center  (P77-1). 


b.  Address  2725  Montlake  Boulevard, 
East,  Seattle,  Washington  98112. 

2.  Type  of  Permit  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Dall  Porpoise  mature  adults 

(Phocoenoides  dalli) — 640. 

Dall  Porpoise  calves  (Phocoenoides 
dalli)— up  to  320. 

4.  Type  of  Take:  Take  by  killing  from 
the  wild  for  reproductive  studies. 

5.  Location  of  Activity:  Various  areas 
of  North  Pacific  Ocean. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  March  22, 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
7600  Sand  Point  Way,  NE.  BIN  C15700, 
Seatde,  Washington  98115. 

Dated:  February  12, 1982. 
R.B.  Brumstead, 

Acting  Deputy  Director,  Office  of  Marine 
Mammals  and  Endangered  Species,  National 
Marine  Fisheries  Service. 

(FR  Doc  82-4566  Filed  2-16-82:  MS  am) 
BILUNQ  CODE  3610-22-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

New  Systems  of  Records 

agency:  Department  of  the  Air  Force, 

DOD. 

action:  Notice  of  a  new  system  of 

records. 


summary:  The  Air  Force  proposes  to 
establish  a  new  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
system  notice  for  this  new  system  of 
records  is  published  below. 
date:  This  system  shall  be  effective  as 
proposed  without  further  notice  on 
March  22, 1982,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESSES:  Any  comments  including 
written  data,  views'or  arguments 
concerning  the  proposed  system  should 
be  addressed  to  the  system  manager 
identified  in  the  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jon  E.  Updike,  HQ  USAF/DAAD, 

Room  4A1088I,  The  Pentagon, 

Washington,  D.C.  20330,  telephone  202/ 

694-3431. 

SUPPLEMENTARY  INFORMATION:  The  Air 

Force  systems  of  records  notices 

inventory  subject  to  the  Privacy  Act  of 

1974  (5  U.S.C.  552a),  Public  Law  93-579 

have  been  published  to  date  in  the 

Federal  Register  at: 

FR  Doc.  81-897  (46  FR  6443)  January  21, 

1981 
FR  Doc.  82-674  (47  FR  2544)  January  18, 

1982 
FR  Doc.  82-2886  (47  FR  5285)  February  4, 

1982 

The  Department  of  the  Air  Force  has 
submitted  a  new  system  report  January 
7, 1982  under  the  provision  of  5  U.S.C. 
552a(o)  as  implemented  by  Office  of 
Management  and  Budget  (0MB)  Circular 
A-108,  Transmittal  Menioranda,  No.  1 
and  No.  3,  dated  September  30, 1975  and 
May  17, 1976  respectively.  The  OMB 
guidance  was  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3, 
1975. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
Febraury  12, 1982. 

F01101  TAC    A 

SYSTEM  name: 

Mobility  Automated  Training  System 
(MATS). 

SYSTEM  location: 

Tactical  Air  Command  (TAC)  bases. 

cateoonies  of  inoivkmials  covered  by  the 
system: 

All  Air  Force  members  assigned  to 
TAC  who  have  mobility  training 
requirements. 

CATEOOMES  Of  RECORDS  M  THE  SYSTEM: 

Listings  contain  the  name,  rank,  SSN, 
nonavailability  code,  duty  phone  and 
unit  of  individuals;  used  to  track 
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mobility  training  required  and/or 
completed. 

authonty  for  maintenance  of  the 
system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by, 
as  implemented  by  TAG  Manual  171- 
582,  Volume  I,  Automated  Data 
Processing  Systems  and  Procedures, 
Mobility  Automated  Training  System 
MATS  A64/AM. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  manage  the  base/wing  mobility 
training  programs. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVMO,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tape 
and  ADP  punch  cards. 

retrievabiuty: 
Retrieved  by  name  or  SSN. 

safeguards: 

Access  is  authorized  to  persons 
responsible  for  records  in  performance 
of  their  duties.  Tapes  are  maintained  in 
libraries  which  are  limited  access, 
controlled  areas. 

RETENTION  AND  DISPOSAL: 

Printouts  are  retained  in  office  files 
until  superseded,  obsolete,  no  longer 
needed  for  reference,  or  on  inactivation. 
then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Tapes  are  erased  or  degaussed. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Superintendent,  Mobihty  Data 
Automation  Section.  HQ  TAC/LGXSM. 
Langley  AFB,  VA  23665. 

NOTIFICATION  PROCEDURE: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from  the 
Superintendent,  Mobility  Data 
Automption  Section,  HQ  TAC/LGSXM. 
Langley  AFB.  VA  23556,  telephone  (804) 
764-333L 

RECORD  Access  PROCEDURES: 

Individuals  can  obtain  assistance  in 
gaining  access  to  records  in  the  system 
from  the  System  Manager. 

CONTESrma  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 


individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

All  records  will  originate  from  the 
Advanced  Personnel  Data  System 
(APDS)  (F03004  AFDPMDB). 

SYSTEMS  EXEMPTtb  FROM  CERTAIN 
PflOVieiONS  OF  THE  ACT: 

None. 

|FR  Doc  82-4481  Filed  2-18-82:  8:46  am] 
BiLUNO  CODE  3S10-01-M 


Privacy  Act  of  1974;  New  Systems  of 
Records 

agency:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Notice  of  a  new  system  of 
records. 


SUMMARY:  The  Air  Force  proposes  to 
establish  a  new  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
system  notice  for  this  new  system  of 
records  is  published  below. 

DATES:  This  system  shall  be  effective  as 
proposed  without  further  notice  on 
March  22, 1982,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

ADDRESSES:  Any  comments  including 
written  data,  views  or  arguments 
concerning  the  proposed  system  should 
be  addressed  to  the  system  manager 
identified  in  the  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jon  E.  Updike.  HQ  USAF/DAAD. 
Room  4A1088I,  The  Pentagon, 
Washington,  DC  20330,  telephone  202/ 
694-3431. 

SUPPLEMENTARY  INFORMATION:  The  Air 

Force  systems  of  records  notices 
inventory  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  Public  Uw  93-579 
have  been  published  to  date  in  the 
Federal  Register  at: 

FR  Doc  81-897  (46  FR  6443)  January  21. 

1981 
FR  Doc.  82-674  (46  FR  2544)  January  18, 

1982 

The  Department  of  the  Air  Force  has 
submitted  a  new  system  report 
December  30, 1981  for  this  new  system 
notice  under  the  provision  of  5  U.S.C. 
552a(o)  as  implemented  by  Office  of 
Management  and  Budget  (OMB)  Circular 
A-108,  Transmittal  Memoranda  No.  1 
and  No.  3,  dated  September  30, 1975  and 
May  17, 1976  respectively.  The  OMB 
guidance  was  set  forth  in  the  Federal 


Register  (40  FR  45877)  on  October  3. 

1975. 

M.  S.  Haaly, 

OSD  Faderal  Register  Liaison  Officer, 
Department  of  Defense. 

February  12. 1982. 

F06703  USAFE  A 

SYSTEM  name: 
Government  Furnishings  Issue  Record. 

SYSTEM  LOCATION: 

Housing  Supply  offices  at  all  USAFE 
installations.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 

CATEGORIES  OF  INOmOUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  military  and  DOD 
civilians  to  whom  government 
furnishings  are  issued. 

CATEGORIES  OF  RECORDS  Ml  THE  SYSTBC 

PCS  orders,  rental  agreement,  receipt 
for  furnishings. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  9832.  Property 
accountability:  regulations,  implemented 
by  USAFE  Manual  140-378,  Housing 
Supply. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  maintain  authority  for  issue  and 
accountability  of  Government 
furnishings. 

POUCIES  AND  PRACTICES  FOR  STORmO, 
RETRIEVING,  ACCESSING,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  stored  in  vertical  file 
folders  and  computer  output  products. 

RETRISVABILITV: 

Filed  by  name  in  manual  file  systems. 
Filed  by  SSN  in  computer  storage. 

safeguards: 

Stored  in  file  cabinets  in  locked 
rooms.  Records  are  accessed  by 
custodian  of  the  record  system.  Records 
are  accessed  by  persons  responsible  for 
servicing  the  record  system  in 
performance  of  their  official  duties. 

RCTENTION  ANO  DtSPOSAU 

Retained  in  file  until  furnishings  are 
returned  and  then  destroyed  or  returned 

to  the  individual. 
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SYSTSM  MANAQE8(S)  AND  4 

Deputy  Chief  of  Staff/Logistics, 
Headquarters  United  States  Air  Forces 
in  Europe. 

NOTIFICATION  raocEoaie 

Requests  from  individuals  sbooU  be 
addressed  to  the  systems  manager. 

RECORD  ACCESS  PflOCCOURCS: 

Individual  can  obtain  assistance  in 
Sakmg  access  frooa  the  syaiem  manager. 

CONTESTINQ  RECORD  PWOCEOUnCft 

The  Air  Farce's  rules  for  access  to  . 
records  and  for  contestiBg  and 
appealii;g  iidllal  determination  may  be 
obtained  fiom  the  systems  manager. 

RECORD  SOURCE  CAicaoaKS: 

Information  obtained  from  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TME  ACT: 

None. 

|FR  Doc.  82-Ma2  Filed  2-1^4^  »Mm^ 
BHJJNG  CODE  MIO-OI-M 


Corps  Of  Engineers,  DepartmeM  of  Oie 
Army 

(M  369361 

Decision  on  AppJication  by  Norlheni 
Tier  Pipelioe  Ca  To  Coostniet  Crude 
on  P^piaiineCrMaiags  Beoeatti  the 
Missouri  River;  Big  Dry  Creeiq 
Flatwillow  Creeic;  IMusselshel!  River, 
IMoMmm;  and  Mm  Aittte  Muddy  Wver  in 
Northr 


Decemftjer  t7, 1981 . 

AOMCV:  Amy  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  decision. 

suMM/mY:  "Hie  Omaha  Kstrict  Corps  of 
Engineers  has  determined  that 
construction  and  operation  of  pipeline 
crossings  proposed  bv  Northern  Tier 
Pipeltae  Company  to  transport  crude  oil 
from  fhe  West  Coast  to  Qearhrook. 
Minnesota  across  waters  of  the  United 
States  within  the  Omaha  District  to  be 
in  the  public  interest.  In  view  of  this  and 
pm-Buant  to  Section  10  of  the  River  aad 
Harbor  Act  of  1899  and/or  Section  404 
of  the  Clean  Water  Act,  Department  of 
the  Army  permits  were  issued  to 
Northern  Tier  Kpefine  Company  to 
construct  *)-inch  diameter  pipeline 
CFBssings  beneath  the  Nfissouri  River  at 
river  mfle  19n.Te;  Uie  Mussdsfael!  River 
and  Flatwillow  Creek  near  Wmnett, 
Montana,  two  {Z)  crossings  of  Big  Diy 
Creek  near  Jordan,  Montana:  and  the 
Little  Muddy  River  near  Williston.  North 
Daketa.  The  final  rwJew  of  fliis 
pmposai  by  ffarthem  Tier  Pipefrne 
Company  indicated  that  the  probable 


impacts  «f  the  praject  withia  the  Omaha 
District  are  minor  in  B^ture  and  Mwuld 
not  affect  the  quality  of  the  human 
environment.  An  environmental  impact 
statement  was  prepared  by  the  If  .S. 
Department  of  fafterior,  BaresH  of  Land 
Management,  nAiich  oiklressed  tlK 
entire  project.  This  document  was 
reviewed  and  foimd  to  be  adequate. 
EFFECTIVE  DATE:  December  17, 1981. 
ADDRESS:  Department  of  the  Army, 
Omaha  Distriot.  Coi^  of  Engneers,  U.S. 
Post  Of^ce  and  Court  House,  nsNo. 
17th  St.,  Omaha,  Nebraska  68102. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  RsApti  M^er.  (4021 221-413S  at  Ae 
above  address. 

V.  D.  Stipe, 

Colonel  Corps  ofEngineers,  District 
Engineer. 

|FR  Doc  B-taMFOed  2-l»-a2:  %M  wri) 
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Intent  To  Prepare  a  Draft 
Eradrenmenlal  Impact  StateoMnt 
(DEIS)  for  Construction  of  Fresh  Water 
Pipeline  From  Puerto  Rico  to  Virgin 
Islands 

AGENCY:  U.S.  Army  Corps  of  Engineers. 

Department  of  Defense. 

ACTION:  Notioe  of  intent  to  Prepare  a 

draft  environmental  impact  statement 

(DEIS). 

summary:  TkB  Jacksonville  IXsirict  MS. 
Amy  Corps  of  Engineers  inteads  to 
prepare  an  Environmeotal  laipact 
Statement  on  the  feasibility  of 
constructing  an  underwater  pipeline  to 
convey  -op  to  W  MGD  of  potable  water 
fromaoanpoandaient  located  on  the 
Fajardo  River  te  Puerto  Rioo  to  St. 
Thomas,  Vimia  islands,  with  a  spur  to 
the  island  of  Culebra.  St.  Thomas  is 
experiencing  potable  water  shortages 
and  at  present  water  is  barged  in. 

The  proposed  impoundment  would 
flood  an  area  of  approximately  220 
acres.  The  land  portions  of  the  four 
alternative  pipeline  routes  would  vary 
from  5.1  to  18.7  miles,  while  the 
underwater  portians  would  very  from 
45.3  to  49.6  miles.  The  length  of  the  spur 
would  vary  froraX).l  to  2.4  miles, 
depending  on  which  alternative  is 
selected.  The  following  alternatives  are 
being  considsred- 

a.  No  actian^caotraue  baivgiig  water 
to  St  Thomas). 

b.  RoQte  1 — ^10.9  miles  overland  to 
Punta  Fo^ardo,  Puerto  Rioo.  45.3  aiiles 
underwater  (inoleding  an  overiand 
portion  on  the  island  of  CeJebra),  wkfa 
landfall  at  Crum  Bay,  St  Thomn,  artth  a 
0.1  mile  spur  Ae  tbe  existing  water 
supply  facility  on  Calebra  for  a  total  of 
56.3  miles. 


c.  Route  2 — Sul  miles  eveiieud  to 
Bahia  Demajagua,  Puerto  Rico.  4hM 
miles  upderwater  to  Crum  Bay,  St. 
Thomas  wilh  a  S  vAe  spnr  to  Cdebra 
for  a  total  length  of  55.9  miles. 

d.  Roote  S-^RraSar  to  rotrte  2  except 
mbmartne  portion  eKtends  aroond 
unexploded  ordnance  area  and  clears 
coral  reefs  southwest  of  Cnlebra. 
Overiand  portion — 5.1  miles,  endersea 
poi^n  7.3  eifles.  7.3  mfle  spnr  to 
Culebra.  Total  62.0  miles. 

e.  Route  4 — 18.7  miles  overland  to 
Punta  Lima.  Paerto  Rico,  4S.5  miles 
underwater  {including  an  overland 
portion  on  the  island  of  Vieques),  with 
landfall  at  Oom  Bay,  St  Thonas,  with  a 
9.3  mile  spur  to  Culebra  for  a  totd  of 
77.5  miles. 

Scoping  wffl  be  aooenipEshed  by  the 
sending  of  letters  of  intent  to  prepare  the 
document  to  those  individuals  and 
organizations  that  have  expressed 
interest  and  the  solicitation  of  comments 
from  affected  Federal  Territorial  and 
local  agencies.  A  scoping  meetingfs)  will 
be  held  if  deemed  necessary  aiter  a 
review  of  the  written  conunents. 

Coordination,  and  if  necessary, 
consultation  will  be  accompbsbed  with 
the  U.S.  Fish  and  Wildlife  Service  (FWS) 
and  the  National  Marine  Fisheries 
Service  (NMFS)  in  accordance  with 
Section  7  of  the  Endangered  Species  Act 
as  well  as  with  the  Historic  Preservation 
Officers  of  Puerto  Rico  and  the  Virgin 
Islands  in  accordanoe  w4th  the 
Archeological  and  Historic  Preservation 
Act  If  discharge  of  ataterial  into  waters 
of  the  Uniled  States  is  involved,  the 
discharge  will  be  specified  by 
application  ai  tlie  criteria  of  Section 
404(b).  Federal  Water  Pellation  tZVmtrol 
Act. 

Issues  to  be  analyzed  in  the  DEIS  will 
be  determined  upon  oompletion  of 
scoping. 

The  DEIS  will  be  metie  available  to 
the  public  in  November  1982  unless 
circtmistances  warrant  additional  time 
for  preparation. 

Questions  concerning  the  DEIS  can  be 
answered  by:  Dan  MalanchiJc 
Environmental  Stu<£e8  Section, 
Environmental  Resources  Branch,  U.S. 
Army  Corps  of  Engineers,  Jacksonvifle 
District  P.O.  Box  4970,  Jacksonville, 
Florida  32232,  Telepbaae:  (iM)  n\-VBa», 
FTS  946-1688. 

Dated:  February  9, 19B2. 

Alfred  B.  Devereaux,  Jr^ 

Colonel.  Coi^  ofEagutm*.  Commmtder  and 
District  Engineer. 

|PR  Doc  B2-4S50  Tiled  a-IS-SZ;  MS  im) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Talent  Search  Program;  Application 
Notice  for  New  Awards  for  Fiscal  Year 
1982       jl 

Applications  are  invited  for  new 
awards  under  the  Talent  Search 
Program. 

Authority  for  this  program  is 
contained  in  sections  417A  and  417B  of 
the  Higher  Education  Act  of  1965,  as 
amended.  (20  U.S.C.  1070d.  1070d-l) 

The  Secretary  awards  grants  under 
this  program  to  institutions  of  higher 
education,  public  and  private  agencies 
and  organizations,  and.  in  exceptional 
cases,  to  secondary  schools. 
Combinations  of  institutions  are  no 
longer  eligible  to  apply  for  Talent 
Search  Program  grants. 

The  purpose  of  the  awards  is  to  allow 
applicants  to  carry  out  projects  designed 
to  enable  disadvantaged  youths  to 
continue  in  and  graduate  &om 
secondary  school  and  to  enroll  in 
postsecondary  educational  programs. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  April  16, 1982. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.044  (Talent  Search), 
Washington.  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmarlc. 

(2)  A  legible  mall  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  apphcation  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmarlc. 
Before  relying  on  this  method,  an 
appUcant  should  check  with  its  local 
post  offlce. 

An  appUcant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
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Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  appUcatlon 
between  8M  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Applicants  are 
advised  that  the  Education  Amendments 
of  1980  made  several  changes  in  the 
Talent  Search  Program.  For  example,  at 
least  two-thirds  (%)  of  the  participants 
must  be  low-income  individuals  who  are 
potential  first-generation  college 
students. 

A  "low-income  individual"  means  an 
individual  whose  family's  taxable 
Income  did  not  exceed  150  percent  of  the 
poverty  level  in  the  calendar  year 
preceding  the  year  in  which  the 
Individual  participates  in  the  project 

A  "potential  first-generation  college 
student"  means  a  person  neither  of 
whose  parents  received  a  bachelor's 
degree. 

The  applications  for  new  awards  will 
be  evaluated  competitively  under  the 
selection  criteria  for  new  awards  (34 
CFR  643.31)  published  In  this  issue  of  the 
Federal  Register.  In  addition,  applicants 
who  have  been  funded  to  operate  a 
Talent  Search  project  within  the 
previous  three  years  may  receive 
additional  points  on  the  basis  of  their 
successful  experience.  The  past 
performance  section  of  the  application 
will  be  accepted  on  the  basis  of  final 
regulations  soon  to  be  published  in  the 
Federal  Regbter.  The  notice  of  proposed 
rulemaking  on  past  performance  was 
published  in  the  Federal  Register  on 
December  14, 1981  (45  FR  61062-«1063). 

Talent  Search  Program  grants  may  be 
awarded  for  project  periods  of  up  to 
three  years.  The  Department  of 
Education  may  not.  however,  fund  an 
applicant  for  a  period  of  time  longer 
than  is  requested  by  the  applicant  in  the 
application.  AppUcants  requesting  multi- 
year  funding  must  submit  information 
that  shows  why  a  multi-year  project  is 
needed;  a  budget  for  the  first  year  of  the 
project,  and  an  estimate  of  the  Federal 
funds  needed  for  each  additional  year 
requested. 

The  Secretary  approves  requests  for 
the  additional  yearfs)  if: 

1.  The  Congress  has  appropriated 
sufficient  funds  under  the  program; 

2.  The  Secretary  believes  that  the 
grantee  will  satisfactorily  complete  the 
budget  period  that  is  about  to  end: 

3.  The  grantee  has  submitted  all 
required  reports  that  must  be  submitted 


before  the  date  of  the  continuation 
award;  and 

4.  Continuation  of  the  project  is  in  the 
best  interest  of  the  Federal  Government 

Available  funds:  The  Third  Continuing 
Resolution,  which  expires  on  March  31. 
1982,  authorizes  $16,416,000  to  be  made 
available  for  new  awards  under  the 
Talent  Search  Program  in  Fiscal  Year 
1982.  It  is  estimated  tiiat  these  funds 
could  support  approximately  160  new 
awards  averaging  $102,600. 

However,  the  President's  final  revised 
Fiscal  Year  1982  budget  request  which 
was  released  on  February  6, 1982. 
proposes  to  rescind  $928,000  irom  the 
amount  authorized  for  the  Talent  Search 
Program  under  the  Third  Continuing 
Resolution.  Therefore,  the  revised  level 
would  be  $15,488,000.  which  would  fund 
an  estimated  150  new  awards  averaging 
$103,250. 

Although  processing  of  new 
applications  will  proceed  with  the  above 
considerations  in  mind,  it  should  be 
noted  that  the  final  level  of  funding  wiO 
not  be  known  until  Congress  takes  final 
action  on  the  Fiscal  Year  1982  budget 

In  addition,  although  the  Department 
of  Education  is  accepting  applications 
for  project  periods  of  up  to  three  years, 
the  President's  budget  proposes  no 
funding  for  the  Talent  Search  Program  in 
Fiscal  Year  1983.  It  is  recommended  that 
applicants  seek  other  sources  of  funding 
for  subsequent  budget  periods. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
March  2, 1982.  Application  packages 
will  not  automatically  be  niialled  to  all 
institutions  of  higher  education. 
However,  they  will  be  mailed  to  cdl 
currently  funded  Special  Programs 
projects.  Application  packages  may  be 
obtained  by  contactinjg  the  Division  of 
Student  Services,  Informatim  Systems 
and  Program  Support  Branch.  U.S. 
Department  of  Education  (Room  3514. 
Regional  Office  Building  3).  400 
Maryland  Avenue.  SW.  Washington, 
D.C  2Q202.  Telephone:  (202)  245-707a 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  suggests  that 
the  narrative  portion  of  the  application 
not  exceed  fifty  (50)  pages  in  length.  The 
Secretary  further  suggests  that  only  the 
information  required  by  the  application 
form  be  submitted. 

Applicable  regulations:  Regulations 
applicable  to  this  program  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  75  (Direct  Grant  Programs) 
and  34  CFR  Part  77  (Definitions).  (These 
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parts  were  previously  codified  ets  45 
CFR  Parts  100a  and  100c  respectively); 

(b)  Regulations  governing  the  Talent 
Search  Program  (34  CFR  Part  643)  which 
are  published  in  diis  issue  of  the  Federal 
Register  and 

(c)  When  published  as  final 
regulations,  tlie  notice  of  proposed 
ruleraalcing  on  past  performance  which 
was  published  in  the  Fedecal  Register  on 
December  14. 1981  (45  FR  61062-61063). 
(If  any  substantive  changes  are  made  in 
the  final  regulations  applicants  will  be 
given  an  opportunity  to  revise  their 
applications,  if  needed.) 

Further  inforiaatioiv  For  further 
information  conlact  the  Program 
Development  Branch.  Division  of 
Student  Services.  U.S.  Departaieat  of 
Education  [Room  3514.  Regional  Office 
Building  3),  400  Maryland  Avenue,  SW. 
Washington.  BJC.  20202.  Telephone: 
(202)  245-2511. 

(20  UAC.  10704  ton)d-l) 

(Catalog  of  Fedarai  Domestic  Assistance 

Nnmber:  Mi)44— TaieDt  Search  Program) 

Dated:  Febraary  12. 19S2. 
T.RBell. 
Secretary  of  Edtioatiou. 

|FR  Doc.  82-4510  Piled  2-M-8Z:  MS  an] 
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Office  of  Elementary  and  Secondary 
Education 

Title  iV  of  the  Elementary  and 
Secondary  Education  Act;  Intent  To 
Waive  a  Statutory  Requirement  for 
Anerlcan  Samoa 

AOENCV:  Deportneat  of  Education. 
ACTIOM:  Notice  of  intent. 

SUMHAirr:  NIotice  is  given  that  aoder 
Section  K)03(a)  of  the  Elementary  and 
Secondary  Edocation  Act  of  1965 
(ESEA),  The  Secretary  intends  to  waive 
the  applicability  of  a  certain  Tide  IV, 
ESEA  requirement  pertaioing  to 
American  Saaoa. 

EFrecnvE  DATE:  The  proposed  waiver 
will  not  be  granted  imtil  at  least  March 
22. 1982.  AH  comments  must  be  received 
on  or  before  March  22, 1«82. 

ADDRESS:  Subnrt  written  comments  to 
Mr.  Edwin  L.  BaltJiste,  Actii^  Director. 
Division  of  Staie  Educational 
Assistance.  ILS.  Department  of 
Education,  400  Maryland  Avenue.  SW. 
(Room  30ia  ROB-3J,  Washington.  U£. 
20202-3301. 


FOR  n«miEB  mPORMATlOH  CONTACT: 
Mr.  Edvria  L.  Batttftte.  Telephone:  (202) 
245-2582. 


SUPPLEMENTARY  mFOnMATION: 

A.  Authority  for  Granting  a  Waiver 

The  Elementary  and  Secondary 
EducaticHi  Act  of  1«65  (ESEA)  was 
amended  by  the  Edncatioa  AiBendments 
o;f  1978  (Pub.  L.  9&-Sil).  to  authorize  the 
Secretary  to  rtaive  certain  ESEA 
requirements  for  American  Sanxja.  In 
particular,  Section  103(a)(1)  of  tfie  Act 
states  '\\)  if  tke  (Secretary)  determines 
that  compliance  with  any  of  tlie 
requirements  of  this  Act  by  *  *  * 
American  Samoa  *  *  *  is  impractical  or 
inappropriate  because  of  conditiotis  or 
(srcBmstances  particular  to  (American 
Samoa),  he  may  waive  any  of  those 
requirements  upon  the  request  of  (its) 
State  educational  agency  *  *  *" 

B.  Waiver  Request 

On  November  20. 1^81.  the  Director  of 
Education  of  American  Samoa 
requested  the  Secretary  to  waive  tfie 
applicabflity  of  the  Title  IV,  ESEA 
requirement  in  Section  432(b)  of  ESEA, 
20  U.S.C.  3112(b). 

This  section  requires  that  each 
jurisdiction  participating  in  Title  IV, 
ESEA  allocate  for  activities  "for 
improved  school  managementand  the 
coordinated  use  in  schools  oi  all 
available  resources:  (i)  In  fiscal  year 
1981  and  in  each  succeeding  fiscal  year, 
not  less  than  10  percent  of  any  amount 
by  which  the  amount  available  for  (Title 
IV,  Part  C.  ESEAJ  in  auch  year  exceeds 
the  amonnt  so  available  in  fiscal  year 
1979." 

The  November  20, 1961  waiver  request 
describes  why  die  Title  IV.  ESEA 
reQoireiaeatt  that  Aiaehcan  Samoa 
establish  a  large  set-aside  for  projects 
for  improved  school  managenMnl  and 
the  ooordinated  use  in  schools  of  all 
available  resources  is  impractical  or 
inappropriate  in  light  of  oondidons  in 
American  Samoa,  in  general,  the  request 
is  based  on  Uie  v«y  large  increase  in 
Title  IV,  Part  C,  ESEA  fands  available  to 
American  Samoa  fiom  tlie  consoltdBtion 
of  grants  nnder  tlw  pramioaA  of  Title  V 
of  Pttb.  L  95-134  and  34  CFH  75.125- 
76.135  which  caused  the  set-aside  to  be 
too  large  {or  the  needs  of  American 
Samoa. 

in  fiscal  year  1S79,  American  Samoa 
received  a  «rant  of  $1X2^0  for  Title  IV, 
Part  C,  ESEA.  In  fiscal  year  19«1,  after 
using  the  authority  in  Title  V  of  Pub.  L. 
95-134  (48  U.S.C.  1469a]  to  consolidate  a 
number  «if  formula  grants  from  the  U.S. 
Depattmetft  of  Edbcation  into  three 
programs,  American  Samoa  received  a 
grant  of  Sl,flM.803  for  Title  IV,  Part  C. 
ESEA,  or  an  increase  of  $1,786,133.  Thus, 
the  mandatoiy  aet-eside  for  improved 


school  managemeRt  for  fiscal  year  1981 
is  $178,613. 

"rtie  pnrpose  of  ttie  set-aside — 
activities  for  improved  school 
management  and  the  coordinated  use  in 
schools  of  all  available  resources — is 
not  one  that  would  require  an  annual 
expenditure  of  over  $178,006  in  this 
jurisdiction.  American  Samoa  is  both  a 
State  and  a  local  educational  agency. 
There  is  a  school  population  in  both 
public  and  private  school^  of 
approximately  11373  students.  There 
are  only  28  public  schools.  Functioning 
as  a  local  educational  agency,  this 
jurisdiction  is  automatically 
coordinating  the  ase  of  Federal.  State, 
and  local  resources  which  are 
administered  and  controlled  by  the 
Department  of  EdncaliaB  central  office. 

In  light  of  these  facts,  ttie  requirement 
hnposed  by  Section  432(b)  of  Title  IV. 
ESEA  is  impractical  and  inappropriate 
for  American  Samoa  to  implement. 

C.  Notice  of  the  Secretary's  Intent  To 
Grant  a  Waiver 

Section  10«3(a}(l)  of  the  ESEA 
requires  that  at  leasrt  20  days  prior  Ut 
approving  such  a  re«juest  for  a  waiver, 
the  Secretary  shall  "publish  in  the 
Federal  Register  a  notice  of  his  intent  to 
grant  such  a  waiver  and  the  terms  and 
conditions  apon  which  such  a  waiver 
will  be  granted." 

In  accordance  with  this  requirement, 
notice  is  hereby  given  that  the  Secretary 
intends  to  waive  the  requirement 
contained  in  Sectioa  432(b]  of  Title  IV, 
ESEA.  If  granted,  this  waiver  would 
apply  to  funds  received  by  American 
Samoa  in  {iscal  year  1981.  As  a 
condition,  the  Secretary  is  requiring  a 
plan  for  the  management  of  the  Title  IV, 
Part  C,  ESEA  firnds,  as  provided  in 
Section  ■H)03(aK»)  of  the  ESfiA.  This 
plan  was  contained  in  the  November  20, 
1981  waiver  request. 

D.  Opportunity  for  Public  Cammenl 

Public  comment  is  invited  on  this 
notice  of  intent  to  waive  a  certain  Title 
rv.  ESEA  requirement  of  American 
Samoa.  Interested  persons  may  send 
written  comments  to  Ml  Edwin  L. 
Battiste  at  the  address  at  the  beginning 
of  this  notice.  All  comments  nuist  be 
received  on  or  before  March  22. 1982. 
All  oonunents  will  be  considered  before 
a  final  determination  is  made  regarding 
this  waiver  reQiiest. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.096,  improvement  in  Local  Educational 
PrBCncesj 
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Dated-  Februaiy  18.1982. 
T.fLBell, 

Secretary  of  Bducalion. 

|FK  Doc  SZ-4617  Piled  »-!»-•£  MS  aaj 
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DEPARTMDfT  OF  ENERGY 


Finding  of  No 
Rnandal  Inconlives 
up  to  60.000 
Ethanol 


■mpBd  fOr 

tor  Production  of 
Per  Day  of 


AOENCY:  Department  of  Energy. 
ACTION:  Finding  of  No  Significant  Impact 
and  Notice  of  Availability  of 
Environmental  Assessment. 

SUMMANV:  Hie  Department  of  Energy 
(DOE]  announces  the  availability  of  a 
programmatic  environmental 
assessment  (EA)  on  the  proposed 
provision  of  financial  incentives  for 
production  of  ethanoL  llie  assessment 
addresses  the  potential  impacts  of  a 
national  production  level  of  up  to  60.000 
barrels  per  day.  DOE  has  determined, 
based  on  the  findings  of  this  EA,  that  the 
proposed  DOE  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  the  National  Environmmtal  Policy 
Act  of  1989  (NEPA).  42  U.S.C-4321  et 
seq.  llierefore,  an  environmental  impact 
statement  (EIS)  will  not  be  prepared  and 
a  finding  of  no  significant  impact. 
pursuant  to  the  Cornidl  on 
Environmental  Quality  regulations  for 
compliance  with  NEPA,  is  hereby 
issued. 

ADDRBSSes:  Single  copies  of  the  EA  may 
be  obtained  from:  James  G.  Steams, 
Director,  Office  of  Alcohol  Fuels  (CE- 
80),  U.S.  Department  of  Energy, 
Washington,  D.C.  20585  (202)  252-9487. 
For  further  information  regarding  the 
NEPA  process  contact  Steven  R. 
Woodbury.  NEPA  Affairs  Division  (EP- 
33),  U.S.  Department  of  Energy, 
Washington.  D.C  20585  (202)  252-4610. 
SUPPLEMENTARY  INFORMATION:  This 
programmatic  EA  addresses  actions 
proposed  by  the  Department  to  increase 
the  production  of  ethanol  through  the 
provision  of  financial  incentives  to 
private  firms.  Since  the  programmatic 
impacts  of  ethanol  production 
undertaken  with  the  support  of  the 
Department  are  inseparable  fitim  the 
impacts  of  other  production,  the 
assessment  addresses  the  cumulative 
impacts  of  production  and  use  of  60,000 
barrels  per  day  of  ethanol,  regardless  of 
the  source  of  funding.  This  represents 
the  maximum  production  goal  identified 
for  1982  in  the  Energy  Security  Act 


Hie  EA  mpports  the  caoclaaian  that 
die  prodactkB  of  eoooo  bmeb  per  dqr 
of  ethanol  in  the  Ibiited  Stale*  idD  not 
significantly  afbct  die  qnality  of  Ike 
human  emrironHient,  widiin  die  meaoii^ 
of  NEPA.  for  die  teasons  identified 
below. 

•  Crcq}  prodoctioD  to  support  a  eOOOO 
barrel  per  day  industry  would  require  an 
increase  of  less  than  one  percent  in  land 
under  cultivation,  even  assoming  (as  a ' 
worst  case]  no  snbstitatian  of  protein 
byproducts  for  other  anhnal  fieedcrops. 
Additimal  feedstock  prodnctkm.  at  Him 
scale,  win  be  widely  diqiersed.  and  wiO 
not  lead  to  a  significant  increase  in  sofl 
erosion  ch*  sedimentaticKL  The 
magnitude  of  other  impacts  bom 
feedstock  production,  such  as  fertilizer 
and  pesticide  use,  will  also  be  smalL 

•  The  assessment,  and  other  studies 
dted  (including  those  by  the  Office  at 
Technology  Assessment  and  die  VS. 
National  Alcohol  Fuels  Comimssion), 
conclude  that  alcohol  fbel  production 
levels  below  1  or  2  billion  gallons  per 
year  (65,000  to  130,000  barrels  per  day) 
would  have  minimal  impacts  on  food 
prices  or  availability. 

•  Conversion  of  feedstocks  to  ediand 
generates  air  emissions,  water 
emissions,  and  soUd  wastes,  which  can 
be  readily  controlled  with  existing 
technology.  Individual  plants  will  be 
dispersed  throughout  the  countiy. 
Aggregate  national  air  emissions  (7,600 
tons/yr  of  hydrocarbons,  15.600  tons/yr 
of  sulfur  dioxide.  12.700  tons/yr  of 
particulates,  17,700  tons/yr  of  nitrogen 
oxides)  are  not  significant 

•  Individual  fadhties  reoeiviqg  DOE 
financial  assistance  will  be  subject  to 
site-specific  NEPA  reviews. 

•  Health  and  safety  risks  to  diose 
handling  ethanol  or  gasoline-etfaaiiol 
blends  are,  in  general,  similar  to  die 
risks  from  gasoline. 

•  Increased  use  of  gasohol  in 
automobiles  may  lead  to  increased 
hydrocarbon  and  aldehyde  emissions, 
and  decreased  carbon  monoxide 
emissions.  Hie  EA  shows  that  die  use  of 
60,000  barrels  per  day  of  ethanol  in 
gasohol  could  decrease  nationwide 
automotive  carbon  monoxide  emissions 
by  2.4  percent  decrease  exhaust 
hydrocarbon  emissions  by  1.2  percent 
increase  evaporative  hydrocarbon 
emissions  by  4.7  percent  and  slightly 
increase  nitrogen  oxide  emissions.  Use 
of  pure  ethanol,  in  vehicles  designed  for 
its  use,  would  have  a  smaller  impact 
Due  to  production  and  distribution 
patterns,  some  areas  may  experience 
greater  impacts  than  the  national 
average.  Regional  emissions  loadings  in 
selected  major  metropolitan  areas  are 
examined  in  the  EA,  assuming  that  all 
gasoline  is  replaced  by  gasohoL  Even 


this  worst-case  asaamptian  leads  to  only 
a  1-2  percent  increase  in  regional 

pe>c*ut  ifiCTi»a«P  in  rpgin«iil  mfPngpn 

oxide  emiflsioas  by  die  year  200a  In 

additinn.  gv«pnrafiv»  alnnlml  ^miynon^ 

are  lower  in  reactivity  (m  smas 
fionnation)  than  gasoline-baaed 
hydrocarbon  emissicMis.  In  li^t  of  all 
these  oonsidefations.  ethanol  use  at  a 
Oajoao  bairei  per  day  levd  is  not 
expected  to  result  in  a  si^iificant  imparf 
on  air  quality. 

Poor  ahematives  are  evainated  in  the 
EA:  (1)  No  action:  (2)  a  "moat  probable" 
feedstock  scenario  (70  percent  con):  (^ 
a  100  percent  com  teedstack  scenario: 
and  (4)  a  low  (20  percent)  com.  hi^  (45 
percent]  food  processing  waste 
feedstock  scenario,  with  the  icBainder 
comprised  of  a  mix  trf  odier  feedstocks. 
The  most  ppobaMe  feedstock  scenario 
(70  pocent  com.  16  percent  other  grains. 
10  percept  food  processing  wastes.  4 
percent  odiers)  reflects  current 
feedstock  composition  and  resource 
availability  in  die  near  term.  This 
scenario  was  used  as  a  basdine  for 
defining  and  cranparing  the  impacts  of 
the  alternative  scenarios.  If  a  100 
percent  com  feedstock  is  oonsideied. 
feedstock  prodocticm  impacts  are  Iflcely 
to  be  greater  than  the  '^DBost  probaMe" 
scenario.  Even  under  this  alternative, 
however,  the  impacts  are  not  signfficant 


Datelssaed: 
BvtonR. 


m. 


Acting  Asshtmtt  Seatiary, 

Protection,  Safety,  andEioergeocy 

Preparmbies*. 

p«  Doc  st-iBzs  ra^  S-M-tt  Mi  ai4 


Work 

Natural  Uianiuni 


For 


The  Department  of  Energy  (DOE) 
hereby  announces  revisions  to  die 
Notice  entided  IJraninm  Hexaflnoride: 
Separative  Work  Chai^ges,  and  Base 
Charges  for  Natural  Uranium"  published 
in  the  Federal  Register  on  September  29. 
1977  (42  FR  51636),  as  amended  by  43  FR 
49831  on  October  25, 1978, 44  FR  51297 
on  August  31. 1979.  45  FR  50928  on  July 
31, 1980,  and  46  FR  25338  on  May  6, 19S1, 
hereinafter  referred  to  as  the  Notice. 

Paragraph  1  of  the  Notice  is  deleted 
and  the  following  paragraph  1  is 
inserted  in  lieu  thereof: 

1.  Separative  Work  Charges,  (a)  The 
charge  per  sep<u«tive  woik  unit 
furnished  pursuant  to  Requirements- 
type  contracts  is  $141.15  or  the  ceiling 
charge  computed  in  accordance  with  the 
provisions  of  such  contracts,  whichever 
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is  the  lesser  charge.  Effective  August  21, 
1982.  the  charge  per  separative  work 
unit  furnished  pursuant  to 
Requirements-type  contracts  will  be 
$149.85  or  the  ceiling  charge  computed 
in  accordance  with  the  provisions  of 
such  contracts,  whichever  is  the  lesser 
charge. 

(b)  The  charge  per  separative  work 
unit  furnished  pursuant  to  Adjustable 
Fixed-Commitment  contracts  is  $130.75. 
Effective  August  21, 1982,  the  charge  per 
separative  work  unit  furnished  pdrsuant 
to  Adjustable  Fixed-Commitment 
contracts  will  be  $138.65. 

(c)  The  charge  per  separative  work 
unit  furnished  pursuant  to  other  than 
Requirements-type  and  Adjustable 
Fixed-Commitment  contracts  is  $130.75. 
Effective  August  21. 1982,  the  charge  per 
separative  work  unit  furnished  pursuant 
to  other  than  Requirements-type  and 
Adjustable  Fixed-Commitment  contracts 
will  be  $138.65. 

Issued  in  Washington,  D.C.,  February  22. 
1982. 
Thomas  A.  Dillon, 

Acting  Assistant  Secretary  for  Nuclear 
Energy. 

|FR  Doc.  82-4S51  Filed  2-1B-B2:  8:45  am] 
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Office  of  Fossil  Energy 

National  Petroleum  Council, 
Subcommittee  on  Environmental 
Conservation;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Subcommittee  on  Environmental 
Conservation  of  the  National  Petroleum 
Council. 

Date  and  time;  Tuesday,  March  9. 1982—10:00 
a.m. 

Place:  The  Madison  Hotel.  Mount  Vernon 
Room.  Fifteenth  and  M  Streets.  NW, 
Washington,  DC 

Contact:  Gloria  Decker,  Advisory  Committee 
Management  Office.  Department  of  Energy, 
1000  Independence  Avenue,  SW,  Porrestal 
Building— Room  4D-024.  Washington,  DC 
20585.  Telephone:  202-252-5187 

Purpose  of  the  parent  committee:  To  provide 
advice,  information,  and  recommendations 
to  the  Secretary  of  Energy  on  matters 
relating  to  oil  and  gas  or  the  oil  and  gas 
industries. 

Tenativa  Agenda 

•  Review  the  final  draft  report  on 
Environmental  Conservation — The  Oil  and 
Gas  Industries 

•  Discuss  any  other  matters  pertinent  to  the 
overall  assignment  from  the  Secretary  of 
Energy 

•  Public  Comment  (10  minute  rule] 


Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Subcommittee  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  Hie 
a  written  statement  with  the 
subcommittee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Advisosry  Committee  Management 
Office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  Room  1E190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington.  DC.  between  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  February  12, 
1982. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer 

|FR  Doc  B2-4SS2  Filed  2-1B-B2;  B:45  am] 
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Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  Filed;  Period  of  December  21, 
1981  Through  January  1, 1982 

During  the  period  of  December  21, 
1981  through  January  1, 1982,  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceedings  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  by  March  11, 1982.  The 
Office  of  Hearings  and  Appeals  will 
then  determine  those  pesons  who  may 
participate  on  an  active  basis  in  the 
proceedings  and  will  prepare  official 
service  lists,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  lists  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  Hied  with  the 
Office  of  Hearings  and  Appeals, 


Department  of  Energy,  Washington,  D.C. 
20461. 

Dated:  February  9, 1982. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Marathon  Oil  Co..  Findlay,  Ohio.  HRO-0024 

On  December  29, 1981,  Marathon  Oil 
Company,  539  South  Main  St..  Findlay.  Ohio 
45840;  James  F.  Plug.  Lobel.  Novins  &  Lamont, 
1523  L  St.,  NW.  Suite  200,  Washington,  D.C 
20005.  on  l>ehalf  of  Special  Assistant 
Attorney  General,  State  of  Ohio,  and 
Attorney  General.  State  of  Michigan;  William 
W.  Scott,  Collier,  Shannon,  Rill  &  Scott,  1055 
Thomas  Jefferson  St..  N.W.,  Washington,  D.C 
20007  on  behalf  of  Committee  of  Marathon 
Customers;  and  A.  T.  Paglia,  Jr.,  Paglia  & 
Assoc,  24240  Mound  Rd.,  Suite  204.  Warren, 
Michigan  48091  on  behalf  of  Township  Oil 
Co.,  filed  Notices  of  Objection  to  a  proposed 
Remedial  Order  No.  RNNM  00101  which  the 
DOE  Office  of  Special  Counsel  for 
Compliance,  Northeast  District,  issued  to  the 
firm  on  October  27. 1981. 

In  the  PRO  the  OSC  for  the  Northeast 
District  found  that  during  September  1973  to 
December  31. 1979,  Marathon  inaccurately 
reported  cost  recoveries  for  gasoline.  No.  2  oil 
and  general  refinery  products. 

The  PRO  requires  Marthon  to  make 
refunds,  totalling  approximately  $77,310,000 
to  customers  who  purchased  those  products. 

Marathon  Oil  Co.,  Findlay.  Ohio.  HRO-0025 

On  December  29, 1981,  Marathon  Oil 
Company,  539  South  Main  St.,  Findlay,  Ohio 
45840;  James  F.  Plug,  Lobel,  Novins  &  Lamont, 
1523  L  St.,  NW,  Suite  200,  Washington,  D.C. 
20005,  on  behalf  of  Special  Assistant 
Attorney  General,  State  of  Ohio,  and 
Attorney  General,  State  of  Michigan:  William 
W.  Scott,  Collier,  Shannon,  Rill  &  Scott,  1055 
Thomas  Jefferson  St.,  NW,  Washington,  D.C. 
20007  on  behalf  Committee  of  Marathon 
Customers;  and  A.  T.  Pagha,  Jr.,  Paglia  & 
Assoc,  24240  Mound  Rd.,  Suite  204.  Warren. 
Michigan  48091  on  l>ehalf  of  Township  Oil 
Co.,  filed  Notices  of  Objection  to  a  Proposed 
Remedial  Order  No.  RMNM  01701  which  the 
DOE  Oftice  of  Special  Counsel  for 
Compliance,  Northeast  District,  issued  to  the 
firm  on  October  27, 1981. 

The  Mandatory  Petroleum  Price 
Regulations  generally  permitted  refmers  to 
increase  the  prices  of  covered  products  by 
the  amounts  necessary  to  recoup  increased 
costs  on  a  dollar-for-doUar  basis.  OSC  found 
in  its  audit  of  the  increased  product  costs 
which  Marathon  reported  for  the  period 
August  19, 1973  through  December  31, 1979 
that  Marathon  overstated  these  costs  by 
$36,271,975.  OSC's  findings  are  set  forth  in 
this  Proposed  Remedial  Order. 

OSC  determined  that  the  largest  portion  of 
the  overstatement  was  caused  by  Marathon's 
failure  to  use  consistent  methods  of 
accounting  to  measure  its  crude  oil  costs  for 
May  1973  and  each  month  of  measurement. 
Marathon  utilized  a  weighted  average 
method  to  calculate  its  domestic  crude  oil 
costs  for  May  1973.  but  used  the  "last  in.  first 
out"  (LIFO)  method  to  calculate  each  month 
of  measurement. 
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According  »o  OSC,  Marathon  also 
overstated  its  cost  by  including  onrecouped 
June  and  )uly  1973  costs  in  its  banks  for 
September  1973  through  January  1974.  fllie 
first  month  of  measurement  under  the  Phase 
IV  regulations  was  not  until  August  1973). 
OSC  found  that  those  costs  from  June  and 
July  which  were  not  passed  on  in  Marathon's 
increased  prices,  due  to  the  Freeze  Price  Rule 
then  in  effect,  could  not  be  banked  for  use  in 
later  months. 

In  addition,  from  January  1977  through 
December  1979,  Marathon  reported  imputed 
interest  costs  as  available  for  pass-throu^ 
for  two  of  its  equity  status  vessels  which 
were  obtained  throu^  lease/purchase 
arrangements.  OSC  determined  that  since  the 
imputed  interest  on  the  purchase  of  these 
vessels  represented  a  cost  of  capital,  it  was 
not  a  permissible  cost  under  the  regulations. 

In  compensation  for  the  violations 
identified  in  this  Proposed  Remedial  Order 
and  Proposed  Remedial  Order  No. 
RMNMOOlOl,  for  the  period  August  1, 1973 
through  December  1, 1976,  OSC  proposed  that 
Marathon  refund  $49,120,261  plus  interest  to 
its  gasoline  customers,  and  $13,660,548  plus 
interest  to  its  No.  2  oil  customers,  and 
$14,530,702  plus  interest  to  its  general  refinery 
products  customers.  Marathon  would  also 
have  to  refund  to  its  covered  product 
customers  those  additional  overcharges 
which  resulted  from  the  violations  identified 
for  the  period  January  1, 1977  through 
December  31, 1979. 

Marathon  Oil  Co^  Findlay,  Ohio,  HRO-0026 

On  December  29, 1961,  Marathon  Oil 
Company,  539  South  Main  St.,  Findlay,  Ohio 
45840;  James  P.  Plug,  Lobel,  Novins  &  Lamont. 
1523  L  St.,  NW,  Suite  200,  Washington,  D.C. 
20005,  on  behalf  of  Special  Assistant 
Attorney  General,  State  of  Ohio,  and 
Attorney  General,  State  of  Michigan:  William 
W.  Scott  Collier,  Shannon,  Rill  &  Scott  1055 
Thomas  Jefferson  St,  NW,  Washington,  D.C. 
20007  on  behalf  Committee  of  Marathon 
Customers:  and  A.  T.  Paglia,  Jr.,  Paglia  & 
Assoc,  24240  Mound  Rd.,  Suite  204,  Warren 
Michigan  48091  on  behalf  of  Township  Oil 
Co.,  filed  Notices  of  Objection  to  a  Proposed 
Remedial  Order  No.  RMNL  00001  which  the 
DOE  Office  of  Special  Counsel  for 
Compliance.  Northeast  District  issued  to  the 
firm  on  October  27, 1981. 

OSC's  audit  included  a  review  of 
Marathon's  reported  crude  oil  and 
nonproduct  cost  increases  for  the  period 
January  1, 1977  through  December  31, 1979. 
OSC's  audit  also  included  a  review  of 
Marathon's  reported  cost  banks  for  the  years 
1977, 1978  and  1979.  and  of  Marathon's 
compliance  dumg  this  period  with  the 
regulations  which  limited  bank  use.  OSC's 
findings  are  set  forth  in  this  Proposed 
Remedial  Order. 

OSC's  review  disclosed  that  during  the 
1977-1979  audit  period,  Marathon  included, 
as  part  of  its  marine  transportation  cost  for 
imported  crude  oil,  expenses  for  vessels 
which  carried  no  Marathon  crude  oil  to  the 
United  States.  DSC  also  found  that  Marathon 
improperly  included  imputed  interest  for  two 
equity  status  vessels  in  its  marine 
fransportation  cost  calculations,  and 
improperly  cltimed  marine  transportation 


costs  in  1978  which  exceeded  those  actually 
incurred  by  Marathon  during  that  year. 

In  addition,  OSC  review  disclosed  that 
during  the  1977-1979  audit  period.  Mara^Hm 
failed  to  allocate  base  period  and  month  of 
measurement  marketing  costs  to  individual 
covered  product  categories  before  calculating 
its  marketing  cost  increases,  failed  to 
calculate  its  marketing  cost  increases  on* 
firm-wide  basis,  and  £ailed  to  apply  the  cents 
per  gallon  limitations  on  its  marketing  cost 
increases  in  computing  maximum  allowable 
prices.  OSC's  audit  also  found  that  Marathon 
double  counted  certain  additive  cost 
increases,  and  failed  to  report  net  decreases 
in  individual  non-product  cost  categories. 

OSC's  review  also  disclosed  that 
throughout  the  audit  period,  and  during  the 
months  of  February  through  December  1976, 
Marathon  neither  segregated  its  unrecouped 
costs  into  crude  oil,  purchased  product  and 
nonproduct  cost  baidcs,  nor  distinguished 
these  banks  according  to  the  period  in  which 
the  costs  were  originally  incurred,  as  required 
by  the  regulations.  OSC  further  found  that 
Marathon  alsO'disregarded  the  regulatory 
limitations  on  the  amount  of  unrecouped 
costs  which  could  be  included  in  its 
maximum  allowable  price  calculations,  and 
created  negative  banks  to  justify  excessive 
selling  prices  for  covered  products  in  certain 
months. 

In  addition,  OSCs  review  revealed  that 
Marathon  refiled  its  Refiners'  Monthly  Cost 
Allocation  Reports  for  the  months  of 
measurement  of  April  1979  through  December 
1979,  claiming  cost  bank  totals  which 
included  increased  crude  oil  oosts 
attributable  to  exempt  products.  As  a  result 
OSC  foimd  thaLMarathon  overstated  its 
gasoline  and  general  refinery  products  cost 
banks  for  these  months  by  a  cumulative  total 
of  $23,728,296,000. 

As  a  remedy  for  these  violations,  OSC 
proposed  that  Marathon  refund  $165,407,000 
plus  interest  to  its  gasoline  customers  to 
compensate  for  the  effects  of  the  regulatory 
violations  committed  during  the  period  1977 
through  1979  which  are  described  in  this 
Proposed  Remedial  Order  and  in  Proposed 
Remedial  Order  Case  Nos.  RMNM01701  and 
RMNMOOlOl. 

|FR  Doc.  B2-4S23  Filed  2-18-82;  8:45  am] 
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Issuance  of  Decisions  and  Orders; 
Week  of  January  4  Through  January  8, 
1982 

During  the  week  of  januaiy  4  through 
January  8. 1982,  the  decisions  and  orders 
sununarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street  N.W..  Washington.  D.C. 


20461.  Monday  throu^  Friday,  between 
the  hours  of  l.-OO  p.m.  and  5«)  p.m.. 
except  Federal  holidays.  They  are  also 
available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  February  12, 1982. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Appeals 

BPM,  Ltd,  l-S-82,  HFA-00020 

BPM,  Ltd.,  filed  an  Appeal  from  a  denial  by 
the  Director  of  the  Special  Investigations 
Division  (Director),  Office  of  General 
Counsel.  DOE,  of  a  Request  for  Infonnatiaa 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
considering  the  Appeal  the  DOE  found  that 
the  Director  correctly  determined  that  the 
documents  requested  by  BPM  were  within 
Exemption  7(A)  because  their  release  could 
interfere  with  a  pending  criminal  proceeding 
involving  the  firm.  The  TKX  held  that  when 
Exemption  7(A)  dociments  are  involved,  it  is 
not  necessary  to  show  that  actual 
interference  with  an  enforcement  proceeding 
would  occur  if  the  material  were  released, 
but  only  that  the  documents  are  of  a  type 
whose  release  could  generally  interfere  wiA 
the  kind  of  enforcement  proceeding  involved. 
Accordingly,  BPM's  appeal  was  denied. 

Electricians  Union,  Local  701. 1-BS2,  HFA- 
0012 

The  Electricians  Union  Local  701  filed  an 
Appeal  froin  a  partici  denial  by  the  Manager 
of  the  Chicago  Operations  Office  of  a 
Request  for  Information  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  The 
Union  requested  information  filed  by  a  DOE 
subcontractor  to  demonstrate  the 
subcontractor's  compliance  with  the  Davis- 
Bacon  Act  The  information  consisted  of 
gross  and  net  pay,  and  related  information, 
with  respect  to  three  employees  who 
performed  work  on  the  subcontract  The  DOE 
found  that  with  the  exception  of  the 
applicable  wage  rate,  the  Manager  had 
already  released  information  that  would 
allow  the  Union  to  determine  whether  the 
firm  had  complied  with  the  Davis-Bacon  Act 
With  the  understanding  that  applicable  wage 
rate  figure  would  be  disclosed,  the  DOE 
found  that  the  invasion  of  personal  privacy 
that  would  result  from  the  release  of  the 
requested  information  outweighed  the  public 
interest  in  disclosure.  Accordingly,  the 
Appeal  was, denied. 

Remedial  Orcier 

Wolfe's  Union  Service,  l-S-82,  BRO-1541 

Wolfe's  Union  Service  Station  objected  to  a 
Proposed  Remedial  Order  (PRO)  which  the 
Western  District  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  (ERA) 
issued  to  the  firm  on  June  12, 1960.  The  ERA 
foimd  that  Wolfe's  violated  the  provisions  of 
10  CFR  212.93  by  selling  motor  gasoline  to  its 
retail  customers  at  prices  in  excess  of  its 
maximum  lawful  s^ing  prices.  The  DOE 
upheld  the  findings  in  the  FKO  and  therefore 
concluded  that  the  PRO  should  be  issued  as  a 
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final  order.  The  important  issues  discussed  in 
this  Decision  and  Order  include  (1)  whether 
or  not  a  gasoline  retailer  can  add  its 
unrecouped  vapor  recovery  costs  to  its  MLSP 
under  Section  324  of  the  Clean  Air  Act,  42 
U.S.C.  7624  (1977),  and  (2)  the  applicability  of 
Section  555(d)  of  the  Administrative 
Procedures  Act,  5  U.S.C.  555  to  a  firm  which 
refuses  to  produce  documents  for  a  DOE 
audit  without  a  valid  subpoena. 

Request  for  Exception 

McDonald  Oil  Compnay,  1-18-82,  BEE-1678 

McDonald  Oil  Company  filed  an 
Application  for  Exception  from  the  reporting 
requirements  in  Form  EIA-9A  ("No.  2 
Distillate  Price  Monitoring  Report")  The  DOE 
determined  that  the  firm  had  failed  to  show 
that  it  experienced  any  unusual  difficulty  in 
completing  the  form.  Accordingly,  the 
exception  request  was  denied. 

Request  for  Stay 

The  Crude  Company.  1-7-82.  HES-0004 

The  Crude  Company  filed  an  Application 
for  Stay  from  the  requirement  that  it  submit 
Forms  FEA-P-124-\t-0  and  FEA-P-124-M-1 
for  the  period  February  1976  through  August 
1979,  pending  action  on  its  Motion  for 
Reconsideration  of  our  Decision  and  Order 
issued  to  the  firm  on  December  16, 1981.  The 
December  16  decision  denied  the  firm's 
request  that  its  obligation  to  file  these  reports 
be  stayed  until  criminal  proceedings  pending 
against  the  firm  are  concluded,  but  permitted 
the  firm  to  file  the  reports  in  an  amended 
format.  In  considering  the  present 
application,  the  DOE  found  that  although  the 
firm  had  not  demonstrated  a  likelihood  that  it 
would  succeed  on  the  merits  of  its  Motion  for 
Reconsideration,  the  firm  met  the  remaining 
criteria  for  stay  relief. 

The  DOE  found  that  requiring  the  firm  to 
file  the  reports  might  cause  irreparable  injury 
to  its  defense  in  the  criminal  proceeding  and 
the  public  interest  favored  a  stay  in  this  case 
in  view  of  the  importemt  and  sensitive 
constitutional  issues  raised  by  the  applicant, 
Accordingly,  the  stay  request  was  granted. 

Special  Refund  Procedures 

Name  of  Petitioner,  1-&-S2,  Case  No. 

Office  of  Enforcement,  Economic 
Regulatory  Administration:  In  the  Matters 
of— 

Alfred  B.  Allcek,  DFF-O0O2  - 
Jack  Guenther,  DFF-0004 
Beta  Development  Co..  BEF-0009 
PGP  Gas  Products,  Inc.,  BEF-0010 
J.  R.  Parten,  BEF-0011 
Vaughn  Petroleum,  Inc.,  BEF-0012 
Lundell's  Inc.,  BEF-0013 
Graner  Oil  Co.,  BEF-0015 
Hixon  Development  Co.,  BEF-0016 
Newmont  Oil  Co.,  BEF-0017 
Tipperary  Oil  and  Gas  Corp..  BEF-0018 
Crystal  Oil  Co.,  BEF-OOig 
Frank  W.  Michaux,  BEF-0020 
McFarland  Energy,  Inc.,  BEF-0023 
Quintin  Little  Co.,  BEF-0024 
Union  Texas  Petroleum  Corp.,  BEF-0025 
McCulloch  Oil  and  Gas  Corp.,  McCuUoch  Oil 

Corp.  of  Texas,  BEF-0028 
Coral  Petroleum  Inc.,  BEP-0031 
Gladys  O'DonneU.  db.a.  Gladys  O'Donnell 

Co.,KF-0035 


Natomas  North  America  Inc.,  BEF-0037 
Shawnee  Oil  and  Gas  Corp.,  BEF-0039 
John  H.  Hendrix  Corp.,  BEF-0040 
James  M.  Forgotson.  BEF-0043 
Delta  Drilling  Company.  BEF-0044 
Enserch  Exploration,  Inc.,  BEF-0045 

The  Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  (OE)  filed  a 
Petition  for  me  Implementation  of  Special 
Refund  Procedures  pursuant  to  10  CFR  Part  • 
205,  Subpart  V,  requesting  that  this  OflRce 
establish  procedures  for  the  distribution  of 
funds  received  by  the  DOE  through  (1) 
consent  orders  entered  into  by  Alfred  B. 
Alkek  and  23  other  firms  and  individuals  and 
(2)  a  remedial  order  issued  to  James  M. 
Forgotson.  OHA  estabhshed  a  first-stage 
refund  procedure  and  announced  it  would 
accept  Applications  for  Refund  from  all 
claimants  who  can  affirmatively  demonstrate 
that  they  have  been  directly  injured  by  the 
violations  described  in  the  orders. 

Supplemental  Order 

Miller  Oil  Purchasing  Co..  1-6-82,  BEX-0191 
Miller  petitioned  this  Ofilce  to  modify  the 
Decision  and  Order  issued  to  the  Citronelle 
Unit  on  December  31, 1980,  requesting  that 
we  order  an  alternate  method  of  refunding 
tertiary  incentive  revenues  held  by  Miller  on 
behalf  of  the  Citronelle  Unit. 

OHA  agreed  and  restructured  the  refund 
method  so  that  Miller  did  not  bear  a 
disproportionate  burden  and  the  tertiary 
incentive  revenues  were  channeled  back  to 
the  participants  in  the  Entitlements  Program. 
To  reach  this  result,  the  refund  mechanism 
was  modified  to  make  Miller  a  buyer  of 
entitlements  in  an  amount  equal  to  the 
tertiary  incentive  revenues  held  in  the  escrow 
account. 

|FR  Doc  S2-45Z2  Filed  Z-lB-aZ:  S:45  un] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-51398;  T8H-'fRL-2054-2] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  26558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  annoimces  receipt  of  nine  PMNs 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by: 


PMN  82-73.  82-74.  82-75,  82-76  and  82- 
77.  April  6, 1982. 

PMN  82-78,  82-79.  62-80  and  82-81. 
April  9, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51398]"  and  the  specific  PMN 
number  should  be  sent  to:  Dociunent 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.  SW..  Washington,  DC 
20460.  (202-382-3532). 

FOR  FURTHER  INFORMA.nON  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.  SW.,  Washington,  DC 
20460,  (202-382-3729). 

SUPPI^MENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  FPA:  ^ 

PMN  82-73 

Close  of  Review  Period.  May  6, 1982. 

Manufacturer's  Identity.  The  Kelco 
Division  of  Merck  and  Company,  Inc.. 
8355  Aero  Drive,  San  Diego,  CA  92123. 

Specific  Chemical  Identity.  De- 
acetylated  anionic  heteropolysaccharide 
of  D-glucose.  6-deoxy  L-mannose  and  D- 
glucuronic  acid. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  stabilizer,  thickener,  gelling 
and  suspending  agent. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — ^Powder. 

Melting  point — Decomposes  @  150°  C. 

Solubility:  Water— Soluble.  Water 
miscible  solvents — Soluble.  Lower 
alcohols — Soluble.  Acetone — Soluble. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — >  5,000 
mg/kg. 

Acute  eye  irritation,  Draize  (rabbit) — 
Non-irritating. 

Environmental  Test  Data.  Inhalation 
toxicity  LC«,  4  hr.  (rat)— > 6.09  mg/l. 

Exposure.  The  manufacturer  states 
that  during  manufacture  workers  may 
experience  dermal,  inhalation  and 
occular  exposure  when  weighing  out  the 
dry  powder  and  adding  it  to  water 
during  packing,  sampling  and  testing. 

Environmental  Release/Disposal. 
Disposal  is  by  landfill. 

PMN  82-74 

Close  of  Review  Period.  May  6, 1982. 
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Manufacturer's  Identity.  Claimed 
confldentiai  business  information. 

Specific  Chemical  Identity.  Claimed 
conHdential  business  information. 
Generic  name  provided: 
Carbomonocyclic  diester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  polymer  additive. 

Production  Estimates 
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Physical/Chemical  Properties 

Appearance — ^Tan,  crystalline  solid. 
Specific  gravity — >1.0. 
Boiling  point— 274*  C. 
Melting  point— 61.5-63°  C. 
Solubility:  water — <.1%, 

Toxicity  Data 

Acute  oral  toxicity  LD»,  (rat) — <5,000 
mg/kg. 

Acute  dermal  toxicity  IDs,  (rat) — 
<  2.000  mg/kg. 

Skin  irritation  (rabbit) — Slight  irritant 

Eye  irritation  (rabbit)— Moderate 
irritant 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  dermal,  inhalation  and 
occular  exposure  2  hrs/day.  6  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 

PMN  82-75 

Close  of  Review  Period.  May  6, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — Northeast  region. 

Specific  Chemical  Identity.  Claimed 
conHdential  business  information. 
Generic  name  provided:  Substituted 
pyridinium  bromide. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufactiu^r  states  that 
the  PMN  substance  will  be  used  in  a 
closed  use. 


Production  Estimates 
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Physical/Chemical  Properties 

Melting  point — >100°  C. 

Solubility:  water— >  10  g/l  @  20°  C. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufactuire  processing  and 
disposal  a  total  of  328  workers  may 
experience  dermal  and  inhalation 
exposure  up  to  24  hrs/day.  up  to  355 
days/yr. 

Environmental  Release/Disposal  The 
manufacturer  states  that  less  dian  10  kg/ 
yr  will  be  released  to  air  with  less  than 
10-100  kg/yr  released  to  land  and  less 
than  10-1,000  kg/yr  released  to  water. 
Disposal  is  by  a  publicly  owned 
treatment  works  (POTW),  an  approved 
landfill,  or  treatment  or  recovery. 

PMN  82-76 

Close  of  Review  Period.  May  6. 1982. 

Manufacturer's  Identity.  The  Sherwin- 
Williams  Company.  P.O.  Box  6027, 101 
Prospect  Avenue.  Cleveland.  OH  44101. 

Specific  Chemical  Identity.  Petroleum 
resin,  polymer  with  mixed  vegetable  oil 
acids;  1.3  isobenzofurandione;  and  2,2- 
bis(hydroxymethyl)-1.3-propanedioL 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  coatings  material. 


Production  Estimates 
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Physical/Chemical  Properties 

Specific  gravity— 0.897. 

Visocosity — 50  cs. 

Acid  number — 10  maximum. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  disposal  a 
total  of  10  workers  may  experience 
exposure  up  to  8  hrs/day,  up  to  24  days/ 
yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  the  result  of  an 
accidental  spill.  ENsposal  is  to  a  proper 
treatment  facility. 

PMN  82-77 

Close  of  Review  Period.  May  6, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — Mid  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 286. 


Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Higher  alkyl 
acrylatecopolymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Specific  gravity  @  20*  C — 0.882. 

Flash  point  (PMCC)— 40*  F. 

Average  molecular  weight— >  35.000. 

Toxicity  Data.  No  data  were 
available. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  82-78 

Close  of  Review  Period.  May  9. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — $500  million. 

Manufacturing  site — Midwest  region. 

Standard  Industrial  Qassification 
Code— 28. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkyl  acrylate 
alkylmethacrylate  polymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
site  limited  raw  material. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  date  were 
submitted. 

Exposure.  The  manufacturer  states 
that  woricers  may  experience  exposure 
from  accidental  spill  during  transfer  and 
dnmmiing. 

En  vironmental  Release/Disposal. 
Claimed  confidential  business 
infonnation. 

PMN  82-79 

Close  of  Review  Period.  May  9. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — $10,000,000- 

Manufacturing  site — Northeast  region. 
Standard  Industrial  Classification 
Code— 286. 
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Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  najae  provided:  Resorcinol 
modified  phenoxy-S  resin. 

Use.  Claimed  confidential  business 
infonnadon. 

Production  Estimates.  Claimed 
conHdential  business  Information. 

Physical/Chemical  Properties 

Appearance — Solid. 

Solubility:  2-methoxy  edianol — Very 
soluble. 

Color — Pale  yellow. 

Toxicity  Data.  No  data  were 
submitted. 

Bxpoeure.  Hie  manufacturer  states 
that  during  manufacture  workers  may 
experience  exposure  from  accidental 
spill  only. 

Environmental  Releaae/Dispoaal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 

PMN  82-80 

Close  of  Review  Period.  May  9. 1962, 

Manufacturer's  Identity.  Claimed 
condifential  business  information. 
Organization  information  provided: 

Anmial  sales — $10,OCX).000-99.999,999. 

Manufacturing  site — ^Noriheast  region. 

Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Oaimed 
condifential  business  information. 
Generic  name  provided:  Resorcinol 
modified  phenoxy-S  resin. 

Use.  Claimed  confidential  business 
information. 

Production  Egtimates.  Claimed 
confidential  bnsiness  information. 

Physical /Chemical  Properties 

Appearance — Solid. 

Solubility:  2-methoxy  ethanol — Very 
soluble. 

Color — ^Pale  yellow. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  workers  may 
experience  exposure  from  accidentia! 
spill  only. 

Environmental  Release/Disposal.  The 
manufact\irer  states  that  no  release  to 
the  environment  is  anticipated. 

PMN  82-81      - 

Close  of  Review  Period.  May  9, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Orgamzation  information  provided: 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code — 285;e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  same  provided:  Polyurethane 
from  aromatic  isocyanate  and  alkanois. 


Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates 
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Physical/Chemical  Properties 

Flash  point— 150*  F, 

Viscosity — X-Y. 

Percent  solids — 7D.0. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
use  a  total  of  59  woricers  may 
experience  dermal  exposure  up  to  8  hrs/ 
day,  up  to  250  days/yr  during  extraction, 
sampling,  filling  and  cleanup. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  less  dian  10  kg/ 
yr  win  be  released  to  air  and  water  with 
10-100  kg/yr  released  to  land.  Disjjosal 
is  by  distillation  and  incineration. 

Dated:  February  9, 1982. 
Woodson  W.  Barcaw, 

Acting  Director,  Management  Support 
Division. 

IPS  Doc.  B2-4S30  Filed  2-18-82;  8:45  amj 
BMXINO  CODE  CSaO-31-M 


[ER-FRL-2056-4] 

Availability  of  Environmentai  Impact 
Statements  FHed  February  8  Through 
12, 1982  Pursuant  to  40  CFR  Part 
1S06.9 

Responsible  Agency:  Office  of  Federal 
Activities,  Ms.  Kathi  Wilson  (202)  245- 
3006. 

Corps  of  Engineers 

EIS  Na  820065,  rinal.  COE;  WI;  State  Road 

Coulee  Area  Flood  Control  Project.  La 

Crosse  County  (Due:  3/22/82) 
EIS  No.  820072:  Report,  COE;  NB;  West 

Brandi  PapiUion  Creek  Damsite  20.  Saipy 

County  (Due: ) 

Department  of  Commerce 

EIS  No.  820077,  D  Suppl..  NOA;  AK;  High 
Seas  Salmon  Fishery  Management  Wan 
(Due:  3/22/82) 

EIS  No.  820078, 0  Suppl.  NOA  Several,  PAC, 
WA.  OR,  CA;  Salmon  Commercial/ 
Recreational  Fishery  Management  Plan 
(Due:  8/1S/S2) 

Department  of  Interior 

EIS  No.  820064.  Draft.  BLM:  MT;  Big  Dry 
Resource  Area  Vegetation  Allocation  and 
Crazing  Management  (Due:  4/5/82) 


EIS  No.  82007S.  D  SuppL.  IBR;  Ca  San  Luis 
Valley  Praject,  Water  Resources.  Alamosa 
and  Saguache  Cos.  (Due:  4/11/82) 

Department  of  Truwportation 

EIS  No.  820062,  Draft.  FHW;  MN:  Anoka 
County,  Rd.,  116  Extension  and  Bridge 
Construction  Over  Rom  River  (Due:  4/5/82) 

EIS  No.  B20068,  D  Revised,  FHW;  GA;  North 
Thomasville  Bypass  Construction.  Hiomas 
County  (Due:  4/5/82) 

EIS  No.  820070,  Rnal.  FHW;  RI;  Rl-4 
Extension  Ri-2/South  Cotmty  Trail  to  RI- 
4/Co1onel  Rodman  Hwy.  (Due:  3/22/82) 

Environmental  Protection  Agency 

EIS  No.  820067,  Draft.  EPA;  Several,  ATI.  NY, 
N);  New  York  Dredged  Material  Ocean 
Disposal  Site  Designation  (Due:  4/5/82) 

Department  of  Agriculture 

EIS  No.  820066,  Draft,  AFS;  NM;  Santa  Fe 
Natiooai  Forest  Land  and  Resource 
Management  Plan  (Due:  5/15/82) 

EIS  No.  820069,  Draft.  SCS;  KS;  Middle  Creek 
Watershed  Flood  Control  Project  (Due:  4/ 
5/82) 

EIS  No.  820063,  Draft,  SCS;  PR;  Guayanes 
River  Watershed  Multipurpose  Project 
Municipality  of  Yabucoa  (Due:  4/5/82) 

General  Services  Administration 

EIS  No.  820073;  Final,  GSA  DC;  Federal 
Triangle  Master  Plan  (Due:  3/22/82) 

Department  of  Housing  and  Urban 
Development 

EIS  No.  82007&  Draft  HUD;  NM;  Eagle  Ranch 
Subdivision,  Mortgage  Insurance,  Bemalillr) 
County  (Due:  4/5/82) 

EIS  No.  820074,  FinaL  HUD;  WA  Oark 
County  Areawide  Study,  Mortgage 
Insurance.  Clark  County  (Due:  3/22/82) 

Nuclear  Regulatory  Commission 

EIS  No.  820079,  Draft.  NRC;  MI;  Midland 
Plant  Units  1  and  2.  Startup  and  Operation. 
Ucense  (Doe:  4/6/82) 

EIS  Na  820071,  Final,  NRC;  Ma  Callaway 
Plant  Unit  1  Startup  and  Operation, 
License.  Callaway  County  (Due:  3/22/82) 

Amended  Notices 

EIS  No.  810617,  Draft,  *D01;  Several.  KS;  OK: 
Chiskaskia  Water  Supply  Project  (Due:  3/ 
4/32):  'Incorrect  agency  published  FR  2/5/ 
82 

EIS  No.  800927,  Final,  FHW;  WA;  Mulilteo 
Ferry  Terminal  and  Access  Improvement, 

Snohomish  County  (Due: );  Published 

FR  12/l2/8(V-Officially  Withdrawn 

EIS  No.  800981,  D  Suppl.,  SCS;  TL.  Lusk  Creek 
Area  Fluorspur  Prospecting,  Shawnee  NF, 

Pope  County  (Due: );  Published  FR  12/ 

24/60— Officially  Withdrawn 

Dated;  February  16, 1982. 
PaulCCaliffl. 
Director,  Office  of  Federal  Activities 

FX  Ooc.  82-MM Filed  2-18-a2;  fttf  amJ 
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[ER-FRL-2056-4] 

EPA  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  ttte  Environment— 
Availat>iiity  of  Report 

AQENCY:  Office  of  Federal  Activities  {A- 
104).  Environmental  Protection  Agency 
(EPA). 

summary:  Pursuant  to  the  requirements 
of  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  EPA  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment.  A 
report  which  identifies  EPA's  comments 
released  during  January  1982  is  being 
prepared  and  is  available  upon  request. 
To  obtain  a  copy  of  this  report  you 
should  contact:  Management 
Information  Unit,  ORice  of  Federal 
Activities  (A-104),  U.S.  Environmental  . 
Protection  Agency.  Washington,  D.C. 
20460. 

Dated:  February  16, 1982. 
PaulCCaliiU, 
Director,  Office  of  Federal  Activities. 

|FR  Doc  B2-4S«8  Piled  2-18-82:  &-45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Dodiat  No.  82-21;  Ffle  No.  BPCT- 
810728KI;  BC  Docket  No.  82-22,  File  Na 
BPCT-810918KM] 

Apogee,  inc.  and  6923  Bonnee  Corp^ 
Applications 

In  the  matter  of  appbcations  of 
Apogee,  Inc.,  Muskegon,  Michigan  (BC 
Docket  No.  82-21,  File  No.  BPCT- 
810728KI)  and  6923  Bonnee  Corporation, 
Muskegon.  Michigan  [BC  Docket  No.  82- 
22.  File  No.  BPCT-81091KM).  Hearing 
designation  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  January  18, 1982. 
Released:  January  20,1982. 
By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Apogee,  Inc.  (Apogee] 
and  6923  Bonnee  Corporation  (Bonnee) 
for  a  new  commercial  television 
broadcast  station  on  Channel  54, 
Muskegon,  Michigan. 

2.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  Apogee  and  Bonnee  would 
not  constitute  a  hazard  to  air  navigation. 
According  y,  an  issue  regarding  this 
matter  wil  be  specified. 


^23  Bonnee  Corporation 

3.  Bonnee  estimates  that  it  will  require 
$760,750  to  construct  its  proposed 
facility  for  three  months,  itemized  as 
follows: 


Equipinent 

Land  and  Buidng  (Isasad;  Included  I 
costs): 

Ottief  items 

Operating  costs  ( 


I  operating 


Total.. 


S49S,000 


37.000 
226.750 

700.7SO 


To  meet  these  expenses,  Bonnee 
intends  to  rely  upon  $900,000  in  loans 
from  stockholders.  Additionally, 
applicant  states  that  a  verbal 
commitment  has  been  given  to  it  by  the 
President  of  the  Mercantile  National 
Bank  of  Hammond,  Indiana  for  a 
$600,000  line  of  credit.  This  will  not  be 
considered  as  part  of  the  applicant's 
financial  plan  since  FCC  Form  301, 
Section  III,  page  3,  item  4(e)  requires  the 
applicant  to  submit  a  copy  of  the 
document  by  which  the  bank  shows  its 
willingness  to  extend  credit  and  the 
terms  of  the  agreemenL  Of  the  $900,000 
in  loans  from  stockholders,  only, 
Messrs.  Ehinger.  Johnson  and  Reilly 
have  shown  diat  they  can  meet  their 
commitments  which  total  $400,000.  The 
other  stockholders  have  not 
demonstrated  that  they  can  meet  their 
commitments  as  required  by  Form  301. 
Section  m,  page  3,  item  4(b).  Since 
Bonnee  has  shown  the  availability  of 
only  $400,000,  a  financial  issue  will  be 
specified  to  determine  whether  the 
applicant  has  an  additional  $360,750 
available. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  each 
applicant  whether  there  is  a  reasonable 
possibihty  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  with  respect  to  6923 
Bonnee  Corporation: 

(a)  Whether  applicant  has  an 
additional  $360,750  available: 


(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered  that  the 
Federal  AviaGon  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

7.  It  is  further  ordered.  That  to  avail 
themselves  to  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Conunission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

8.  It  is  further  ordered,  that  to  avaU 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  section  311(a)(2)  of  the 
Communications  Act  of  1834,  as 
amended,  and  S  73.3504  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Lany  O.  Eads. 

Chief  Broadcast  Facilities,  Broadcast 
Bureau. 

fFR  Doc  8Z-M78  Filed  2-18-82;  k4S  ^ 
BILUNQ  CODE  •71^41-« 


ICC  Docket  Nos.  82-29. 82-30;  Fie  Nos. 
20292-CD-P-80,  21011-CD-P-80] 

Larry  D.  Swartz  and  Radio  Telephone 
Company  of  Daytona  Beach,  Inc; 
Memorandum  Opinion  and  Order; 
Correction 

In  re  appHcations  of  Larry  D.  Swartz, 
for  a  construction  permit  to  estabUsh  a 
new  two-way  station  to  operate  on 
frequency  454.175  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Flagler  Beach,  Florida,  CC  Docket  No. 
82-29,  File  No.  20292-CD-P-80;  Radio 
Telephone  Company  of  Daytona  Beach, 
Inc.,  for  a  construction  permit  to  add 
two-way  frequency  454.175  MHz  to 
existing  Station  ICWU540  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Bunnell,  Florida,  CC  Docket 
No.  82-3a  File  No.  21011-CD-P-80. 
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1.  On  Febraary  2, 19B2,  we  released  a 
Memorandum  Opinion  and  Order 
(Order),  Mimeo  1899,  published  47  PR 
5773,  February  8, 1982  in  the  captioned 
proceedings  whioh  designated  these 
applications  for  a  comparative  hearing. 
That  Order  inadvertently  failed  to 
contain  language  denying  the  "Petition 
to  Dismiss  Amended  Application"  filed 
by  Radio  Telephone  Company  of 
Daytona  Beach.  Inc.  Accordingly,  the 
following  instructions  are  added  to 
paragraph  8  of  that  Order  (47  FR  5774. 
Feb.  8. 1982): 

It  is  further  ordered,  that  the  'Tetition 
to  Dismiss  Amended  Application"  filed 
by  Radio  Telephone  Company  of 
Daytona  Beach.  Inc.  in  File  No.  20292- 
CD-P-«0  is  denied. 

2.  The  Secretary  shall  cause  a  copy  of 
this  Erratum  to  be  pubhshed  in  die 
Federal  Register. 

William  F.  Adler. 

Acting  Chief,  Mobile  Services  Division, 

Common  Carrier  Bureau. 

[FS  Doc  82-M74  Filed  Z-18-82;  &45  am) 
MIXING  CODE  >712-01-« 


(BC  DodMt  Nos.  82-6fr-a2-73;  File  No*. 
BPCT-810206KF.  etc] 

Venton  Corp^  et  al;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

In  re  applications  of  Venton 
Corporabon,  San  Diego.  California,  BC 
Docket  No.  82rS6,  File  No.  BPCT- 
810206KF;  Christian  Communications 
Network,  San  Diego,  California.  BC 
Docket  No.  82-67,  File  No.  BPCT- 
810611KE;  Federal  Broadcasters,  Inc.. 
San  Diego.  California.  BC  Docket  No. 
82-68,  File  No.  BPCT-810615KE;  San 
Diego  Family  Television,  Inc..  San 
Diego,  California,  BC  Docket  No.  82-e9, 
File  No.  BPCT-810615KF;  LLMR 
Broadcasting,  Ina.  San  Diego, 
California.  BC  Docket  Na  82-70.  File  No. 
BPCT-810ei5KL;  Intersat 
Communications  Corp.,  San  Diego, 
California,  BC  Docket  No.  82-71,  File  No. 
BPCT-610615KN:  Local  Service 
Television.  Inc.,  San  Diego,  California, 
BC  Docket  No.  82-72,  File  No.  BPCT- 
810615KP;  Channel  99  Corporation,  San 
Diego,  California.  BC  Docket  No.  82-73, 
File  No.  BPCT-810615KV:  for  a 
television  construction  permit. 

Adopted:  January  29, 1882. 
ReleoMd:  February  IS,  1982. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it:  (a) 
The  above-captionled  mutually  exclusive 
applicatkaa  of  Venton  Corporation 
(Venton),  Christian  Communications 
Network  (CON),  Federal  Broadcasters. 


Inc.  (Federal).  San  Diego  Family 
Television,  Inc.  (Family).  LLMR 
Broadcasting,  Inc.  (LLMR),  Intersat 
Communications  Corp.  (Intersat),  Local 
Service  Television,  Inc.  (Local  Service), 
and  Channel  69  Corporation  (Chaimel 
Corp.)  for  a  new  commercial  television 
station  to  operate  on  Channel  09,  San 
Diego,  California;  (b)  a  joint  request 
filed  by  Venton  and  Walter  UUoa 
(president  of  Intersat)  for  approval  of  an 
agreement  seeking  dismissal  of 
Intersat's  application;  (c)  a  petition  to 
deny  filed  by  Palomfir  Communications 
Co.,  Inc.  (Palomar)  against  all  the 
applicants;  and  (d)  an  informal  objection 
filed  by  the  City  of  San  Diego  against  all 
the  applicants. 

Preliminaiy  Matters 

2.  Dismissal  agreement  Venton  and 
Walter  Ulloa  entered  into  an  agreement 
whereby  Ulloa  would  receive  135  shares 
of  Venton  common  stock,  thereby 
becoming  12.74%  shareholder  and 
director  of  Venton  and,  if  Venton's 
application  is  granted,  would  become  a 
full-time  management-level  employee  of 
the  proposed  station.  In  addition,  Ulloa 
would  serve  as  a  consultant  to  Venton 
at  a  salary  of  not  less  than  $25,000  per 
annum.  Further,  Ulloa  would  receive  a 
$20,000  credit  towards  the  purchase  of 
additional  common  stock  in  Venton  or 
$154)00  in  cash.  In  return.  Ulloa  would 
request  Commission  consent  to  dismiss 
Intersat's  application,  pursuant  to 
Section  73.3568  of  tiie  Conmiission's 
Rules.  To  accomplish  that.  Ulloa  would 
first  acquire  the  66%%  combined 
interests  of  Roland  Ulloa  and  Ronald 
Ulloa,  thereby  achieving  100% 
ownership  of  Intersat  In  addition,  Ulloa. 
would  divest  himself  of  any  interest  in 
Valle  Verde  Broadcasting  Corp.'s 
application  for  a  construction  permit  for 
a  new  commercial  television  station  to 
operate  on  Channel  40  in  Tucson. 
Arizona  {BPCT-801224KH), 

3.  Although  the  dismissal  agreement 
is  accompanied  by  a  recitation  of  the 
history  of  the  negotiations  and 
docimientation  of  expenses  legitimately 
and  prudently  expended  by  Intersat  in 
the  preparation,  filing  and  prosecution 
of  its  application,  we  are  unable  to 
determine  the  total  value  of  stock,  credit 
for  future  stock  purchases,  cash,  and 
consultancy  salary  to  be  received  by 
Ulloa.  Since  the  Commission  cannot 
determine  the  amount  or  value  of  the 
consideration  to  be  paid  to  Ulloa  for  the 
dismissal  of  ttie  Intersat  application,  we 
are  unable  to  make  the  statutory  finding 
that  the  consideration  to  be  paid  would 
not  be  in  excess  of  the  aggregate  amount 
legitimately  and  prudently  expended  by 
UUoa  in  coBnection  with  preparing, 
filing  and  advocating  tlie  grant  of 


Intersat's  application.  Accordingly,  the 
joint  request  of  Venton  and  Ulloa  must 
be  denied.  See  Section  311(c)(3)  of  the 
Communications  Act. 

4.  On  August  17, 1961,  Venton  filed  an 
amendment  to  its  application,  together 
with  the  joint  request  Among  other 
changes,  the  amendment  would  make 
Walter  Ulloa  a  12.74%  stockholder  of 
Ventoa  That  part  of  the  amendment 
obviously  contemplates  grant  of  the 
joint  request  Since  the  joint  request  is 
being  denied,  acceptance  of  the 
amendment  would  make  Ulloa  a 
principal  in  both  Venton  and  Intersat  in 
violation  of  i  73.3520  of  the 
Commission's  rules.  That  rule  prohibits 
multiple  television  applications  by  the 
same  party  for  the  same  community. 
Acceptance  of  the  amendment 
therefore,  would  result  in  the  dismissal 
of  the  Venton  application  under 

§  73.3566(a)  of  Commission's  rules.  To 
avoid  that  result  the  amendment  will  be 
returned  to  the  applicant  with  the 
understanding  that  the  other  parts  of  the 
amendment  may  be  resubmitted  to  the 
presiding  Administrative  Law  Judge  at 
the  proper  time.  No  comparative 
advantage  is  to  accrue  to  Venton  by 
reason  of  the  acceptance  of  the 
remaining  parts  of  the  amendment 

5.  Petition  to  Deny  and  Informal 
Objection.  In  support  of  its  petition  to 
deny.  Palomar.  a  major  suppher  of  land 
mobile  radio  equipment  in  the  San  Diego 
area,  argues  that  licensing  an  additional 
television  broadcast  channel  in  San 
Diego  is  unwise  and  unwarranted,  since 
San  Diego  is  amply  served  by  television 
and  cable  television.  It  further  argues 
that  the  utilization  of  Channel  60  would 
interfere  with  the  operation  of  land 
mobile  stations  in  the  area.  Palomar  also 
states  that  if  the  Commission  deems  the 
assignment  of  Channel  69  to  be 
appropriate,  Palomar  requests  that 
special  consideration  be  given  to  those 
applications  proposing  minimum  visual 
and  aural  power  tind  to  those  applicants 
who  propose  to  take  steps  to  minimize 
potential  deleterious  emissions  from 
their  transmitters.  The  City  of  San  Diego 
also  opposes  the  utilization  of  Channel 
69.  alleging  that  it  would  interfere  with 
land  mobilB  radio  usage  in  the  San 
Diego  area. 

6.  The  appropriate  forum  in  which  to 
oppose  the  allocation  of  a  channel  to  a 
community  is  in  a  rulemaking 
proceediog,  and  Palomar  participated  in 
the  rulemaking  proceeding  that 
allocated  Channel  60  to  San  Diego.  TV 
Broadcast  Station  in  San  Diego, 
California:  Changes  Made  in  Table 
Assignments."  45  FR  55204  (released 
Aug.  13. 1980).  Hie  Commission  there 
considered  Palomar's  arguments,  along 
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with  those  of  others  who  filed 
comments,  and  rejected  them.  Palomar 
may  not  use  this  proceeding  as  the 
vehicle  for  a  collateral  attack  on  the 
allocation  of  Channel  69  to  San  Diego. 
"Focus  Broadcasting  Company 
(WFBN(TV)"').  FCC  81-489.  released 
October  27.  Moreover,  it  would  clearly 
not  be  in  the  public  interest  to  limit  any 
station  operating  on  Channel  69  in  San 
Diego  to  minimnm  power.  We  will, 
however,  provide  that  the  permittee  of 
the  Channel  69  station  in  San  Diego 
shall  take  adequate  measures  to  provide 
protection  against  objectionable 
interference  to  existing  land  mobile 
radio  stations  in  the  806-816  KfHz  band 
prior  to  the  commencement  of  program 
tes^.  For  the  reasons  stated.  Palomar's 
petition  to  deny  and  the  informal 
objections  of  the  City  of  San  Diego  will 
be  denied. 

7.  Local  Public  Notice.  Applicants  for 
new  broadcast  stations  are  required  to 
give  local  notice  of  the  filing  of  their 
applications,  in  accordance  with 

S  73.3580  of  the  Commission's  rules. 
They  must  then  file  proof  of  publication 
of  such  notice  with  the  Commission; 
however,  we  have  no  evidence  that 
Intersat  and  Chaimel  Corp.  have 
published  the  required  notice.  If  they 
have  not  already  done  so,  Intersat  and 
Channel  Corp.  will  be  required  to 
publish  local  notice  of  the  filing  of  their 
applications  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  judge  within  40 
days  of  the  mailing  of  this  Order. 

Christian  Communications  Networic 

8.  Douglas  Shaw,  a  citizen  of  India,  is 
a  Director  of  the  applicant;  however. 
Section  310(b)(3)  of  the  Conmiunications 
Act  of  1934,  as  amended,  provides  that 
broadcast  station  licenses  shall  not  be 
granted  to  or  held  by  "any  corporation 
of  which  any  officer  or  director  is  an 
alien  *  *  *"  Accordingly,  an  appropriate 
issue  will  be  specified. 

9.  CCN  estimates  that  $350,750  will  be 
required  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  iteanized  as  follows: 


Eompment  rant  |ikr  fnor#v)„ 
Stuio  rent  (twe  r 


Towef  site  rent  (five  months)  _ 
Legal,  angmeerin 
laneous  ooati. 
Operating  costs. 


Total.. 


■t174.000 
6,250 
6,250 

57  AX) 
106.750 

350.750 


>  Five  months  el  akido  and  toaar  Ma  rart  (two  mot««  tor 
eonstrvjction  and  Wnm  iwonMia  tar  Bpaia6uii>  ■■  ba  ra^aod. 
A  aiidh  month  ««  Im  rsquirad  tor  aquipniaat  rant,  since. 
porauani  to  la  ayaamaiil  aMi  Ma  aMpmanl  ai«plar.  tw 
final  mxitfi  a  rart  mum  b»  paid  in  aduvvaL 

To  meet  these  expenses,  CCN  intends 
to  rely  on  a  (1,000,000  (net  SS92,500]  loan 
from  the  Miguel  Mortgage  Corporation 
(Miguel);  however.  Miguel  has  specified 


that  such  funds  must  be  used  for  the 
purchase  of  telecommunications 
equipment.  Since  CCN  propose  to  rent 
its  equipment,  the  loan  from  Miguel  will 
be  unavailable.  Since  the  applicant  has 
not  demonstrated  the  availability  of  any 
other  funds,  an  appropriate  financial 
issue  %vill  be  specified. 

Federal  Broadcasters.  Inc. 

10.  Federal  estimates  that  $1,341,197 
will  be  required  to  construct  its 
proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows: 


Epuipment  (downpaymonl)  ^ 
(Ihrae  months). 


TransmHter  site  lease  (live  monttis).. 
Buildng _ 


Oparflriing  costs.. 


Tottl- 


$446,250 
121.027 
20335 

4aooo 

267.745 
441.340 

1341,197 


To  meet  this  requirement  Federal 
intends  to  rely  on  a  $1,500,000  loan  &x)m 
the  La  Jolla  Bank  and  Trust  Company  in 
La  Jolla,  California,  and  $20,000  in 
existing  capital.  The  applicant,  however, 
cannot  rely  on  the  baijc  letter,  since  it 
does  not  specify  the  rate  of  interest  and 
terms  of  repayment,  as  required  by 
Question  4(a)  of  Section  III  of  FCC  Form 
301.  Consequently,  we  can  determine  the 
availability  of  only  $20,000.  and  an 
appropriate  issue  will  be  specified. 

San  IKego  Family  Tdevisi<Mi,  Inc. 

11.  Family  estimates  that  $480,156  will 
be  required  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  itemized  as  follows: 


Equipnwnt  I 
Buidng 


tansoui  costs.. 


Operating  cost*,  including  triwiJUw  rite 
(thrse  inonChs)  ———_——____„._„ 


Toltf- 


S175,156 
25,000 

70,000 

glOJOO 

460.156 


To  meet  this  requirement  FamUy 
intends  to  rely  on  a  $500,000  loan  from 
the  First  Citizens  Bank.  Cleveland. 
Teimessee.  and  $1,000  in  existing 
capital.  Family  does  not  set  out  die  cost 
of  leasing  its  transmitter  site  for  two 
months  of  construction;  however,  since 
it  is  unlikely  that  the  two  months  rent 
would  exceed  $20344  (the  amount 
available  to  the  applicant  after  it  meets 
its  other  expenses),  we  will  not  specify  a 
financial  issues. 

LLMR  Bcoadcasti^.  inc. 

12.  LLMR  estimates  fta  $1,251,786  will 
be  reqidied  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  itemized  as  foQows: 


Equpmanll 

Land _ 

BuildiiV 


IfSki  IIMdlB).. 


Operating  coats  (Ihrae  tnonlhat- 
Total 


■(264.706 

4.000 

100.000 

SESiOOO 

526J)78 

1.251.786 

■Six  months  «■  Im  reqi*ed  tar  aquipinBnt  rent  (iwo 
months  tor  conskucaon.  three  raonlhs  lor  tt-w^fi.  end  the 
linal  month's  rent  wtiich  puauant  to  the  agreemani  «Mlh  the 
equ^mant  supplar.  muat  be  pax)  ki  advance). 

To  meet  this  requirement  LLMR 
intends  to  rely  on  a  $1,250,000  loan  from 
the  National  Bank  of  Washington.  D.C 
As  security  for  its  loan,  the  bank 
requires  a  pledge  of  LLMR's  corporate 
stock/assets  and  guaranties  of 
principals;  however,  fee  principals  have 
not  indicated  a  willingness  to  furnish 
such  pledges  and  guaranties.* 
consequently,  we  cannot  determine  the 
availability  of  any  funds  to  the 
applicant  and  an  appropriate  financial 
issued  will  be  specked. 

Intersat  Commanicati<ms  Cmpk 

13.  Intersat  estimates  that  $466,250 
will  be  required  to  construct  its 
proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows: 


Ec^Apmant  IflMB  idoHinpa^mMni}    

$50,000 

12SM0 
10000 

TranamMar  aae: 

25300 

Sturte  (ramodaing) 

20300 

LagaL  mstaiaiion.  and  other  irtarlaiMiiia  coals- 
Oiaraling  CDcts  (UirM  mmiiti^ 

50300 
153.250 

Tntal 

466250 

Intersat  has  estimated  tiie  cost  of 
leasing  equipment  but  has  supplied 
neither  the  total  value  of  its  proposed 
equipment  nor  a  lease  agreement  with 
an  equipment  suppUer.  Accordingly, 
appropriate  issues  will  be  specified. 

14.  To  meet  its-expenses,  Intersat 
intends  to  rely  on  a  $480,000  bank  loan; 
however,  the  applicant  has  not 
submitted  a  letter  from  a  bank. 
Consequently,  we  cannot  determine  &e 
availability  of  any  funds  to  the 
applicant  and  an  appropriate  finnnria] 
issue  will  be  specified. 

Concliisioo  and  Order 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposecL  Since  the  applicatioiis  are 
mutually  exclusive,  the  CommissoQ  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  pablic 

'  Even  if  the  principali  UBdartook  to  provide  the 
requisite  pledges  and  guaranties,  there  would  still 
be  a  (1.787  shortfall.  Stane  the  sinrtfaB  is 
inconseqaantial,  we  will  aaaaae  that  Ihe  -n^rrinl 
could  obuia  thia  sUmal  addiliaaai  aaMaiit.  aad  it 
will  not  be  required.  Iharehjra.  to  show  that  it  haa 
the  additional  tUV  available. 
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interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 

16.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specifled  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  with  respect  to 
Christian  Communications  Network: 

(a)  Whether  CCN's  application  is 
consistent  with  Section  310(b](3]  of  the 
Communications  Act  of  1934  and,  if  not, 
the  effect  thereof  on  the  applicant's 
basic  qualifications; 

(b)  Whether  the  applicant  has 
$350,750  available  for  its  construction 
and  three  month  operating  costs; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (b)  above,  the 
applicant  is  fmancially  qualiHed. 

2.  To  determine  with  respect  to 
Federal  Broadcasters,  Inc.: 

(a)  Whether  the  applicant  has 
available  an  additional  $1,321,197  for  its 
construction  and  three  month  operating 
costs; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  Rnanciallv  qualified. 

3.  To  determine  with  respect  to  LLMR 
Broadcasting,  Inc.: 

(a)  Whether  the  applicant  has 
$1,251,786  available  for  its  construction 
and  three  month  operating  costs; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

4.  To  determine  with  respect  to 
Intersat  Communications  Corp.: 

(a]  The  cost  of  leasing  equipment  for 
five  months; 

(b]  Whether  the  applicant  has 
$278,250  plus  the  cost  of  leasing 
equipment  available  for  its  construction 
and  three  month  operating  costs; 

(c]  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b]  above, 
the  applicant  is  financially  qualified. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

.  6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

17.  It  is  further  ordered,  that  the  joint 
request  filed  by  Venton  and  Walter 
Ulloa  for  approval  of  an  agreement 
seeking  dismissal  of  Intersat's 
application  is  denied,  and  Venton's 
amendment  of  August  17. 1981,  is 
returned.    . 


18.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  Palomar  and 
the  informal  objection  filed  by  the  City 
of  San  Diego  are  denied. 

19.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  of  any  application  in 
this  proceeding,  the  construction  permit 
shall  contain  the  following  condition: 

During  equipment  tests,  authorized  by 
S  73.1610  of  the  Commission's  rules,  the 
permittee  shall  take  adequate  measures  to 
identify  and  substantially  eliminate 
objectionable  interference  to  existing}  land 
mobile  facilities  in  the  806-616  MHz  band 
prior  to  program  test  authorization.  The 
permittee  will  be  required  to  file 
documentation  that  objectionable 
interference  will  not  be  caused  to  existing 
land  mobile  facilities  and  must  request 
program  test  authorization  at  the  time  the 
license  application  is  filed. 

20.  It  is  further  ordered,  that,  within  40 
days  of  the  mailing  of  this  Order. 
Intersat  and  Channel  Corp.  shall,  if  they 
have  not  already  done  so.  publish  local 
notice  of  the  filing  of  their  applications 
and  file  a  statement  of  pubhcation  with 
the  presiding  Administrative  Law  Judge. 

21.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportiinity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  i  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

22.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  and  S  73.3594  of  the  Commission's 
rules,  give  notice  of  the  hearing  within 
the  time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  Uie 
Commission  of  the  publication  of  such 
notice  as  required  by  S  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 
Lairy  D.  Eads. 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc  B2-M7S  Filed  2-18-82:  8:48  am] 
BILUNQ  COOe  6712-01-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Senior  Executive  Service  Performance 
Awards 

Notice  is  hereby  given  pursuant  to  5 
U.S.C.  5384  of  the  Senior  Executive 
Service  performance  awards  made  by 
the  Federal  Mediation  and  Conciliation 
Service.  The  awards  are  as  follows: 


Bernard  M.  O'Keefe.  Director,  Central  Region. 

Chicago,  IL;  $10,000 
John  C.  Zancanaro,  Director,  Office  of  Policy 

and  Resource  Management,  Washington, 

D.C.;  $10,000 
Kenneth  E.  Moffett 

Director,  Federal  Mediation  and  Conciliation 
Service. 

[FR  Doc  82-4484  Filed  2-18-82:  8:45  «ml 
BILUNQ  0006  C732-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  March  4, 1982 
Thursday,  March  11. 1982 
Thursday,  March  18, 1982 
Thursday,  March  25, 1982 

These  meetings  will  convene  at  10 
a.m.,  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building.  1900  E  Street  NW., 
Washington.  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entidement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
imder  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
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(Pub.  L.  92-463)  and  5  U.S.C 
552b(c)(9)(B].  These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Conunittee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Coogress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writin,g  to  the 
Chairman  coaceming  Federal  Wage 
System  pay  matt»«  felt  to  be  deserving 
of  the  Comonittee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Conunittee,  Room  1340, 
1900  E  Street  NW..  Washington,  D.C. 
20415  {203-632-9710). 

WiUian  B.  Oavickso.  Ji, 

Chamnan,  Pederal  Prevailiag  Rate  Advisory 

Committee. 

February  It.  VBKL 

|FR  Doc.  82-f47S  Piled  Z-tS-BZ:  MS  an) 
BHJJMiCOOE  •S2S-«t-M 


FEDERAL  RESERVE  SYSTEM 

Fertile  Bancshares,  Inc.;  Fomurtion  of 
Bank  Holding  Company 

Fertile  Bancshares,  Inc.,  Fertile. 
Minnesota,  has  appKed  for  the  Board's 
approval  under  section  3(a)(lJ  of  the 
Bank  Hoidtag  Company  Act  (12  U.S.C 
1842(a)(l]}  to  become  a  bank  holding 
company  by  acquiring  8Z  percent  or 
more  of  the  voting  shares  of  First  State 
Bank  of  Fertile,  Fertile,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  appbcaBon  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank.  t«  be  received  not  later  than 
March  12,  ItfiZ.  Any  comment  an  an 
application  tiiat  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentatioa  woald  not  sultice  ki  Meu  of 
a  hearing,  identifying  specificaily  any 
questions  of  fact  that  are  ui  dispute  and 
summariziag  kiie  evidence  that  wsuld  be 
presented  at  a  hearing. 


Board  of  Cknremore  of  the  Federal  Reaerve 
System,  February  11, 1882. 
Theodore  E.  Downing,  |r. 

Assistant  Secretary  c^  the  Board. 

(FR  Doc.  az-44as  Filed  2-1IMI2:  8:45  am) 
BMJJNQ  CODE  etlO-SI-ll 

First  Tazewell  Bancorp.  Inc.;  Fonnalion 
of  Bank  HakHng  Company 

First  Tazeweil  Bancorp,  Inc.,  Peoria, 
Illinois,  has  applied  for  the  Bocntf  s 
approval  under  section  3(a)(1)  of  fte 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percoit  of  the 
voting  shares  of  The  First  National  Bank 
in  East  Peoria.  East  Peoria,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  12, 1982. 
Any  comment  on  an  appboation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  (Governors  of  the  Federal  Reserve 
System,  February  11, 1982. 
Tbeodote  E.  Downiag.  )r„ 
Assistant  Secretary  of  the  Board 

[FR  Doc.  U-44mFlted  2-l»-8Z:  MS  sin| 
BtlXNia  CODE  C<H>-01-« 


Lincoln  Bancorp;  Fonnatfon  of  Bank 
HoidingrConipany 

Lincoln  Bancorp,  Sherman  Oaks, 
California,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Lincoln  National  Bank, 
Sherman  Oaks,  California,  a  proposed 
new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
eire  set  forth  in  section  3(c)  of  flie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  injected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  sboukl 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  12. 1982.  Any  comment  oa  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 


presentation  woold  not  aaffioe  in  Eea  of 
a  hearing,  iduutifying  speoificatty  any 
questioiu  of  fact  that  are  in  dispute  and 
summariziiig  the  endeBce  that  woaU  be 
presented  at  a  heariag. 

Board  of  Coventors  of  flie  I 
System.  Fefanury  11, 1982. 
TheodoM  E.  Bwaiug.  }r„ 
Aseistant  Secretary  of  the  Board. 

(FR  Ok.  BZ-MSB  FIM  3-IB-at:  Mk  an) 


Haio  Bancofporation,  Incj  Fonnation 
of  Bwik  HoMng  Company 

Halo  Bancorpocation.  Inc,  Devils 
Lake,  North  DiJcota.  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  o 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  92  per 
cent  or  more  or  the  voting  shares  of  the 
The  First  National  Bank  of  Devils  Lake, 
Devils  Lake,  North  Dakota.  The  factors 
that  are  considered  in  acting  on  the 
appUcation  are  set  forth  in  section  3(c) 
of  the  Act  (12  U  AC  ie*2(c)). 

The  apphi^ation  may  be  inapected  at 
the  ofBces  of  the  Board  of  Govemocs  or 
at  the  Federal  Reserve  Bank  ci 
Minneapolis.  Any  person  wiafaing  to 
comment  on  the  appUcation  shoi^ 
submti  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  IZ  1962.  Any  comment  mi  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  h* 
presented  at  a  hearing. 

Board  of  Govemois  of  tiie  Federal  Reserve 
System.  February  11, 1962. 

Theodore  E.  Dotraing,  )t^ 
Assistant  Secretary  of  the  Board 

(FR  Doc  n-MBT  Piled  S-W-tt  Mt  aaj 
BUXMG  COOE  C2KM>Mi 


Merchants  Bancorp,  Inc^  Formation  o' 
Bank  Holding  ComjpNBny 

Merchants  Banoorp,  ino.  AUentown, 
Pennsylvania,  has  applied  for  the 
Board's  approval  under  sectioo  3(a)(1)  o 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  &e  The 
Merchants  Bfink  of  AUentown. 
AUentown.  Pennsylvania.  The  factors 
that  are  considered  in  acfing  on  fb» 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  lM2(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  12, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  bf  the  Federal  Reserve 
System,  February  11, 1982. 
Theodora  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

[FR  Doc  82-44aS  FUed  2-1B-B2:  8:45  am] 
8IUJN0  CODE  UIO-OI-M 


Northwest  International  Bank; 
Establishment  of  U^  Branch  of  a 
Corporation  Organized  Under  Section 
2S(a)  of  the  Federal  Reserve  Act 

Northwest  bitemational  Bank, 
Minneapolis,  Miimesota,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act,  has  applied  for  the 
Board's  approval  under  S  211.4(c)(1)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  a  branch  in 
Miami,  Florida.  Northwest  International 
Bank  operates  as  a  subsidiary  of 
Northwestern  National  Bank  of 
Minneapolis,  Minneapolis,  Minnesota. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  S  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  March  12, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  11, 1982. 
Thflodora  E.  Downing.  |r.. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  «2-M70  FUcd  2-18-82: 8:45  8in| 
BnjJNO  COW  t2ia-01-M 


Thurman  State  Corporation;  Formation 
of  Banic  Holding  Company 

Thurman  State  Corporation,  Thurman, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  89  percent  or 
more  of  the  voting  shares  of  Thurman 
State  Bank.  Thurman,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Thurman  State  Corporation,  Thurman. 
Iowa,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)t2),  for 
permission  to  acquire  voting  shares  of 
Thurman  Insurance  Services,  Thurman, 
Iowa. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  activities  in  a  community  that 
has  a  population  of  less  than  5,000. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Thurman,  Iowa,  and  the  geographic  area 
to  be  served  is  Thurman,  Iowa.  Such 
activities  have  been  specified  by  the 
Board  in  2254(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  225.4(b). 

Interested  person  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would-not-suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  heasing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  March  9, 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  11. 1982. 
Theodora  E.  Downing,  Jr.,  ' 

Assistant  Secretary  of  the  Board. 

(FR  Doc  82-4471  Filed  2-18-82:  8:45  am) 
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Trust  Company  of  Georgia;  Acquieition 
of  Bank 

Trust  Company  of  Georgia,  Atlanta, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)(3))  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  The  First 
National  Bank  of  Athens,  Athens, 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  AUanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  12, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  11, 1982. 
Theodora  E.  Downing,  Jr.. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-4472  FUed  2-18-82:  8:45  am) 
MUJNO  COOE  (aiO-OI-H 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Administration 

[Docfcat  No.  82M-0005] 

Amcon,  Inc^  Premarket  Approval  of 
The  Amcon  Way 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  The 
Amcon  way  salt  tablets  for  all 
hydrophilic  contact  lenses,  sponsored  by 
Amcon,  Inc.,  Shawnee,  KS.  "The  Amcon 
Way  is  intended  for  use  in  the 
preparation  of  15  milliliters  of  normal 
saline  (0.9  percent]  solution  to  be  used 
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in  heat  disinfection  of  all  hydrophilic 
contact  lenses.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel.  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petition  for  administrative  review 
by  March  24, 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-«)2),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
December  15, 1980,  Amcon,  Inc., 
Shawnee,  KS,  submitted  to  FDA  an 
application  for  premarket  approval  of 
The  Amcon  Way  salt  tablets  for  all 
hydrophilic  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  and  FDA  advisbry 
committee,  which  recommended 
approval  of  the  application.  On 
November  27, 1981.  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583],  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
hydrophilic  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  such  salt 
tablets  are  now  regulated  as  class  m 
devices  (premarket  approval). 

As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472).  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  considered 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  above 
use  comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  310),  until  these  provisions  are 


replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Request  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  The  Amcon  Way 
states  that  the  solution  prepared  from 
the  salt  tablets  is  designed  for  use  in 
heat  disinfection  of  all  hydrophilic 
contact  lenses.  Sponsors  of  any 
hydrophilic  contact  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  new  salt  tablets  or 
a  new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  salt  tablets  or  solution,  at  the 
next  printing  or  at  such  other  time  as 
FDA  prescribes  by  letter  to  the  sponsor. 
A  sponsor  who  fails  to  update  the 
restrictive  labq|ing  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  or  salt  tablets  that  may  be 
used  with  an  approved  lens  may  be 
grounds  for  withdrawing  approval  of  the 
application  for  the  lens,  under  section 
515(e)(1)(F)  of  the  act  (21  U.S.C 
360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  380e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitfoner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 


data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  24, 1982.  file  with  the 
Dockets  Management  Branch  (address 
above)  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  8, 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  B2-MB5  Filed  2-1B-82:  B:4S  aa] 
MLUNG  CODE  4160-01-II 


[FDA  225-79-2401] 

Cooperative  Inspection  and  Food 
Manufacturing  Vioiation  Referral; 
Memorandum  of  Understanding  Wltti 
the  U.S.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  has  executed  a 
memorandum  of  understanding  (MOU) 
with  the  U.S.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service 
(FSIS).  The  purpose  of  this  memorandum 
is  to  minimize  duplication  of 
inspectional  effort  through  an  exchange 
of  information  for  work  planning  and  to 
provide  a  means  of  referring  violative 
conditions  concerning  food 
manufacturers  whose  facilities  are 
under  the  jurisdiction  of  both  FDA  and 
FSIS. 

DATE:  The  memorandum  of 
understanding  became  effective  June  25, 
1981. 

FOR  FURTHER  INFORMATION  CONTACTT 

Walter  J.  Kustka,  Intergovernmental  and 
Indushy  Affairs  Staff  (HFC-50),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-449- 
1583. 

SUPPLEMENTARY  INFORMATION:  lllis  is  a 

revision  of  the  MOU  signed  in  1979  (see 
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44  FR  53S78;  September  14. 1979).  This 
MOU  takes  into  account  the  provisions 
of  the  infant  Fonnula  Act  of  1S80.  FDA's 
policy  is  to  publish  in  the  Federal 
Register  all  a^'eements  and  memoranda 
of  understanding  between  FDA  and 
others  (21  CFR  20.108(c)).  Therefore,  the 
agency  is  publishing  the  following 
memorandum  of  understanding: 

Memorandum  of  Understanding 

Between  the 

Food  Safety  and  Inspection  Service. 
United  States  Dq>artment  of  Agricultuie 

And  the 

Food  and  Drug  Administration, 
Department  of  Health  and  Human 
Services 

The  Food  Safety  and  Inspection 
Service  and  the  Food  and  Drug 
Administration  hereby  jointly  agree  to 
the  following  terms  and  conditions  as 
described  herein. 

/.  Purpose 

To  minimize  duplication  of 
inspectional  effort  through  an  exchange 
of  information  for  work  planning  and  to 
provide  a  means  of  referring  violative 
conditions  concerning  food 
manufacturers  whose  facilities  are 
under  the  jurisdiction  of  both  the  Food 
and  Drug  Administration  (FDA)  and  the 
Food  Safety  and  Inspection  Service 
(FSIS). 

//.  Statutes  Relating  to  the  Agreement 

A.  The  Food  and  Drug  Administration 
of  the  Department  of  Health  and  Human 
Services  is  charged  with  the 
enforcement  of  tfie  Federal  Food.  Drug, 
and  Cosmetic  Act.  The  Food  and  Drug 
Administration  conducts  unannounced 
inspections  and  examinations  of  food 
products  other  than  meat  and  poultry  for 
the  purpose  of  determining  their  status 
under  the  statute. 

B.  The  Food  Safety  and  Inspection 
Service  of  the  U^.  Department  of 
Agriculture  is  responsible  for  enforcing 
the  Federal  Meat  Inspection  Act  and  the 
Poultry  Products  Inspection  Act.  In 
carrying  out  its  responsibility,  FSIS  has 
inspectors  stationed  on-site  in  certain 
meat  and  poultry  processing  plants 
while  one  inspector  on  patrol  may  be 
responsible  for  several  smaller  plants  in 
other  situations. 

Nothing  in  this  agreement  shall  lessen 
the  responsibihties  of  the  Food  Safety 
and  Inspection  Service  under  the 
Federal  Meat  Inspection  Act  or  the 
,  Poultry  Products  Inspection  Act,  nor  of 
the  Food  and  Drug  Administration  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act,  or  the  Infant  Formula  Act. 


///.  Background 

A  limited  GAO  survey  conducted 
during  1975  disclosed  inspectional 
overlap  by  FSIS  and  FDA  at  certain 
processors  of  meat  products.  The  two 
agencies  agreed  to  study  the  overlap 
problem  to  assure  that  their 
responsibilities  were  being  carried  out 
efficiently.  In  October  1978,  ofllcials  of 
the  agencies  determined  that  the  amount 
of  avoidable  overlap  was  not  great 
enough  to  justify  introducing  a 
management  system  to  prevent  it.  They 
agreed  that  by  exchanging  information 
on  inspections,  the  agencies  may  be  able 
to  reduce  overlap  through  better 
planning  of  surveillance  activities.  Both 
agencies  will  continue  to  perform 
inspections  \mder  their  own  programs 
and  priorities. 

On  September  28. 1980.  President 
Carter  signed  the  Infant  Formula  Act  of 
1980.  This  Act  amends  the  FD&C  Act 
and  establishes  a  new  section  412  (21 
U.S.C  3S0a).  which  gives  FDA  strict 
regulatory  authority  over  the  processing, 
manufacturing,  quality  control 
procedures,  and  testing  of  infant 
formulas.  In  addition,  ^e  new  law 
requires  that  all  infant  formulas  contain 
necessary  nutrients  at  specified  levels 
and  gives  FDA  the  Inspectional 
authority  to  review  and  copy  all  infant 
formula  records  bearing  on  the  formula's 
nutritional  quality  and  safety.  See 
sections  412(g)  and  7D4(e](3)  of  the 
FD&C  Act 

On  November  20, 1980,  officials  of 
FSIS  and  FDA  met  to  discuss  the  impact 
of  the  Infant  Formula  Act  of  1980'on 
their  respective  responsibilities  and 
programs.  It  was  determined  that  it  was 
not  necessary  to  introduce  a  new 
coordinated  interagency  management 
system  or  to  revise  current  procedures 
involving  inspections  of  infant  formula 
manufacturers  because  the  amount  and 
extent  of  overlap  of  each  agency's 
inspectional  €md  other  activities  did  not 
warrant  such  action. 

rv.  Substance  of  Agreement 

A.  The  Food  Safety  and  Inspection 
Service  will: 

1.  Provide  the  Food  and  Drug 
Administration  with  a  copy  of  an  annual 
summary  report  for  those  plants 
manufactiuing,  packaging  or  holding 
food  products  which  are  under  FDA 
jurisdiction.  Such  summary  reports 
should  be  forwarded  to  the  FDA  District 
Office  in  whose  area  the  plant  is  located 
(see  attachment  A). 

2.  Upon  completion  of  any  inspection 
during  which  products  under  FDA's 
jurisdiction  are  being  handled  under 
insanitary  conditions  or  are  otherwise 
believed  to  be  adulterated,  the 


appropriate  FDA  District  OfHce  should 
be  informed  by  telephone  of  the 
conditions  found. 

3.  To  the  extent  possible,  consider 
information  provided  by  FDA  to 
minimize  duplication  of  effort. 

4.  Provide  FDA  with  information 
concerning  the  quality  control  programs 
of  manufacturers  of  meat-based  infant 
formulas. 

5.  Provide  FDA.  prior  to  approval, 
with  a  copy  of  the  proposed  labeling  or 
proposed  changes  in  labeling  for  meat- 
based  infant  formuJiis  and  information 
concerning  new  formulas  as  well  as 
information  regarding  proposed  changes 
in  the  formulation  or  processing  of 
existing  formulas.  Hiis  information 
should  be  submitted  to  the  Director. 
Division  of  Regulatory  Guidance.  Bureau 
of  Foods. 

B.  The  Food  and  Drug  Administration 
wiU: 

1.  Instruct  all  its  investigators  to  (a) 
attempt  to  contact  any  on-site  FSIS 
inspectors  on  their  arrival  at  a  plant;  (b) 
invite  the  FSIS  inspectors'  participation 
in  the  FDA  inspection;  and  (c)  report 
any  adverse  findings  involving  meat  and 
poultry  products  to  on-site  FSIS 
inspectors  prior  to  leaving  the  premises. 

2.  Provide  the  Food  Safety  and 
Inspection  Service  with  a  copy  of  a 
report  of  fmdings  of  each  inspection  of  a 
plant  which  is  also  inspected  by  the 
FSIS.  Such  reports  should  be  forwarded 
to  the  FSIS  office  in  whose  area  the 
plant  is  located  (see  attachment  B). 

3.  Upon  completion  of  any  inspection 
during  which  products  under  FSIS's 
jurisdiction  are  being  handled  under 
insanitary  conditions  or  are  otherwise 
believed  to  be  adulterated,  the 
appropriate  office  of  the  Food  Safety 
and  Inspection  Service  should  be 
informed  by  telephone.  Suph  telephone 
contact  may  not  be  necessary  if  the  FDA 
investigator  has  reported  his  findings  to 
an  FSIS  inspector  at  the  plant  location. 

4.  After  receipt  of  that  information 
specified  in  paragraph  A.  5.  above, 
review  and  provide  comments  on 
proposed  labels  for  meat-based  infant 
formulas,  on  proposed  new  formulations 
or  processes,  and  proposed  changes  in 
the  formulation  or  processing  as  these 
may  affect  the  nutrients  required  by 
section  412(g)  of  the  FD&C  Act. 

5.  To  the  extent  possible,  consider 
information  provided  by  FSIS  to 
minimize  duplication  of  effort. 

V.  Name  and  Address  of  Participating 
Agencies 

Food- Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  12th  St. 
and  Independence  Ave.  SW., 
Washington,  DC  2025a 


Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

VI.  Liaison  Officers 

Deputy  Administrator,  MPI  Operations, 
Food  Safety  and  Inspection  Service. 

Director,  Division  of  Field  Investigations 
(HFO-500).  Office  of  the  Executive 
Director  of  Field  Operations.  Food 
and  Drug  Administration. 

VII.  Period  of  Agreement 

This  agreement,  when  accepted  by 
both  parties,  covers  an  indefinite  period 
of  time  and  may  be  modified  by  mutual 
consent  of  both  agencies  or  terminated 
by  either  agency  upon  30  days'  written 
notice. 

Approved  and  Accepted  for  the  Food 
Safety  and  Inspection  Service. 

Dated:  June  25, 1981. 
Donald  L  Houston, 
Administrator. 

Approved  and  Accepted  for  the  Food  and 
Drug  Administration. 

Dated:  June  4, 1981. 
Joseph  P.  Hae. 

Associate  Commissioner  for  Regulatory 

Affairs. 

Effective  date.  This  memorandum  of 
understanding  became  effective  June  25, 
1981. 

Dated:  February  8. 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-40M  Tiled  2-18-82;  8:45  am] 
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lFDA-225-82-6000] 

Coordination  of  Public  Health 
Measures;  Memorandum  of 
Understanding  With  the  Centers  for 
Disease  Control,  Department  of  Health 
and  Human  Services 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administratton  [FDA)  has  executed  a 
memorandum  of  understanding  (MOU) 
with  the  Centers  for  Disease  Control, 
U.S.  Department  of  Health  and  Human 
Services.  The  purpose  of  the 
memorandum  is  to  provide  a  framework 
for  orderly  exchange  of  information  and 
for  coordination  of  actions  of  both 
agencies  involving  public  health 
measures  that  impact  on  each  other's 
missions. 

DATE  This  memorandum  of 
understanding  became  elective  January 
12, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50),  Food 
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and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  FDA's 
policy  is  to  publish  in  the  Federal 
Register  all  agreements  and  memoranda 
of  understanding  between  FDA  and 
others  (21  CFR  20.108(c)).  Therefore,  the 
agency  is  publishing  the  following 
memorandum  of  understanding: 

Memorandum  of  Understanding 
Between  the  Centers  for  Disease  Control 
and  the  Food  and  Drug  Administration 

/.  Purpose 

The  purpose  of  this  agreement 
between  the  Centers  for  Disease  Control 
(CDC)  and  the  Food  and  Drug 
Administration  (FDA),  both  agencies  of 
the  Department  of  Health  and  Human 
Services  (HHS),  is  to  provide  a 
h-amework  for  orderly  exchange  of 
information  and  for  coordination  of 
actions  of  both  agencies  involving  public 
health  measures  that  impact  on  each 
other's  missions.  This  agreement  will  set 
forth  the  responsibilities  of  each  agency 
in  epidemiologic  investigations  and 
related  activities.  It  is  understood  that 
nothing  in  this  agreement  alters  other 
agreements  or  relationships  which 
already  exist  between  CDC  and  FDA  or 
precludes  establishment  of  futiire 
agreements  or  relationships  which 
would  be  mutually  beneHciaL 

//.  Background 

FDA  is  charged  with  the  enforcement 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  the  Radiation  Control  for  Health 
and  Safety  Act,  and  certain  sections  of 
the  Public  Health  Service  Act  In 
fulfilling  its  responsibilities,  FDA 
protects  the  public  health  of  the  nation 
by  ensuring  that  foods,  drugs,  apd 
medical  devices  are  safe  and  labeled 
honestly  and  informatively.  In  addition, 
FDA  monitors  radiation  emitting 
electronic  products  to  assure  safety. 

CDC  is  responsible  for  the  general 
advancement  of  the  public  health  by  the 
Public  Health  Service  Act  and  the 
Occupational  Health  and  Safety  Act  of ' 
1970.  Additional,  responsibilities  are  also 
given  to  CDC  by  the  Clinical  Laboratory 
Improvement  Act  of  1963  (42  U.S.C. 
263a). 

Each  agency  has  a  responsibility  to 
contribute  to  the  total  effort  of  the 
Federal  Government  in  those  areas 
where  it  has  recognized  capability  and 
experience. 

///.  Substance  of  Agreement  and 
Responsibilities  of  Each  Agency 

A.  CDCwiU: 

1.  Provide  epidemiologic  alert 
information  promptly  to  FDA  when 


there  is  a  possible  association  with  the 
use  of  foods,  drugs,  cosmetics,  mediccd 
devices,  biologic  products,  diagnostics, 
and  any  other  products  regulated  by 
FDA.  Information  concerning  the 
effectiveness  of  disease  control 
measures  (biologies,  drugs,  medical 
devices)  will  also  be  provided  to  FDA. 

2.  Supply  laboratory  data  promptly  to 
FDA  whenever  information  concerning 
the  safety  or  efficacy  of  articles 
regulated  by  FDA  is  generated  by  CDC 
laboratories  in  conjunction  with  pursuit 
of  activities. 

3.  Provide  technical  advice  in  areas  of 
recognized  expertise,  whenever 
possible,  on  request  of  FDA. 

4.  Provide  FDA  with  expert  witnesses 
to  support  regidatory  efforts,  where 
possible  and  when  requested. 

5.  Collaborate  with  FDA  in  all 
investigations  of  mutuid  concern. 
Primary  responsibilities  in  each 
investigation  will  be  determined  on  a 
case-by-case  basis. 

B.  FDA  will: 

1.  Provide  alert  information  promptly 
to  CDC  concerning  product-associated 
infections,  and  collaborate  with  CEKD  in 
establishing  the  epidemiologic  relevance 
of  products  associated  with  disease. 

2.  Provide  technical  advice  in  areas  of 
recognized  expertise,  whenever 
possible,  on  request  of  CDC 

3.  Alert  CDC  promptly  of  all  disease 
outbreaks  encountered  as  part  of  its 
activities,  whether  or  not  these  disease 
occurrences  are  related  to  FDA- 
regulated  products. 

4.  Collaborate  with  CDC  in  all 
investigations  of  mutual  concern. 
Primary  responsibilities  in  each 
investigation  will  be  determined  on  a 
case-by-case  basis. 

C.  It  is  mutually  agreed  diafc 

1.  Each  agency  will  cooperate  and 
coordinate  with  the  other  agency,  to  the 
maximum  extent  permitted  by  available 
resources,  in  activities  that  relate  to 
joint  interests. 

2.  Both  agencies  will  participate  in 
periodic  joint  meetings  to  promote  better 
communication  and  understanding  of 
regulations,  policies,  and  statutory 
responsibilities,  and  to  serve  as  a  forum 
for  questions  and  problems  that  may 
arise.  Each  agency  will  specify  a  person 
who  will  be  responsible  for  coordinating 
the  above  activities,  establishing  agenda 
items  for  discussion,  and  for  assuring 
that  appropriate  persons  within  each 
agency  are  involved  in  and/or  informed 
of  these  discussions  and  maintaining  a 
general  scientific  information  exchange 
mechanism. 

3.  Each  agency  wrill  consult  with  the 
other  before  issuing  press  or  scientific 
releases  or  publications  which 
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importantly  affect  the  actions  and 
programs  of  the  other  agency. 

4.  Each  agency  will  keep  its  customary 
records  and  make  those  related  to  the 
operation  of  this  agreement  available  to 
the  other  agency.  The  agencies  will 
exchange  reports  or  papers  before 
publication  or  delivery  if  that  exchange 
will  facilitate  needed  regulatory  action. 

5.  When  either  agency  is  unable  to 
carry  out  any  of  its  responsibilities 
under  this  agreement,  the  other  agency 
will  be  notified  immediately. 

6.  Regulations  or  recommendations 
proposed  by  either  agency  that  may 
have  an  impact  on  the  other  agency  will 
be  referred  to  that  agency  for  review 
and  comment  before  publication. 

7.  Each  agency  will  designate  central 
contact  points  where  communications 
for  the  other  agency  dealing  with 
matters  covered  by  this  agreement 
should  be  referred. 

8.  Each  agency  will  make  personnel, 
equipment,  and  facilities  available  to  the 
other  when  necessary  and  feasible. 

9.  Nothing  in  this  agreement  modifies 
other  existing  agreements  or 
memoranda  of  understanding,  nor  does 
it  preclude  entering  into  other 
agreements  which  may  set  forth 
procedures  for  special  programs  which 
can  be  handled  more  efficiently  and 
expertly  by  other  agreements. 

IV.  Name  and  Address  of  Participating 
Parties 

A.  Department  of  Health  and  Human 
Services,  Public  Health  Service,  Centers 
for  Disease  Control  Atlanta,  Ga.  30333. 

B.  Department  of  Health  and  Human 
Services,  Public  Health  Service.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

V.  Liaison  Officers 

A.  For  the  Centers  for  Disease 
Control:  Deputy  Director,  Centers  for 
Disease  Control,  Currently  William  C. 
Watson.  )r.,  Atlanta.  Ga.  30333. 

B.  For  the  Food  and  Drug 
Administration.  Deputy  Commissioner, 
Food  and  Drug  Administration, 
Currently  Mark  Novitch,  M.D.,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

VI.  Period  of  Agreement 

This  agreement  becomes  effective 
upon  signature  of  both  parties  and  will 
continue  indefinitely.  It  may  be  modified 
by  mutual  consent  or  terminated  by 
either  party  upon  120  days  written 
notice. 

Approved  and  Accepted  for  the 
Centers  for  Disease  Control: 


Dated:  January  12, 1982. 
Willian  H.  Foege.  MJ).. 
Assistant  Surgeon  General  Director,  Centers 
for  Disease  Control 

Approved  and  Accepted  for  the  Food 
and  Drug  Administration: 

Dated:  lanuary  12. 1982. 
Arthur  Hull  Hayes,  fr.,  MD., 
Commissioner  of  Pood  and  Drugs. 

Effective  date.  This  memorandum  of 
imderstanding  became  effective  January 
12.1982. 

Dated:  February  11. 1982. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doe.  82-4288  Filed  2-18-82;  ft^S  am] 
BIUJNG  CODE  41«0-01-« 


[Docfcet  No.  81D-02S0] 

Investigation  of  Radiopharmaceutical 
Drugs  In  Humans;  Availability  of 
Clinical  Guidelines 

AQENCY:  Food  and  Drug  Administration. 
ACnOfC  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  revised  clinical  guidelines 
entitled  "Guidelines  for  the  Clinical 
Evaluation  of  Radiopharmaceutical 
Drugs"  (HHS  (FDA)  81-3120).  It  is  a 
revision  of  the  guidelines  bearing  the 
same  title,  issued  in  1977  under 
identification  number  HEW  (FDA)  77- 
3045.  It  is  intended  to  infram  interested 
persons  of  what  the  agency's  Bureau  of 
Drugs  views  as  acceptable  procedures 
and  standards  for  conducting  clinical 
investigations  for  this  class  of  drugs. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

Roger  Gregorio,  Bureau  of  Drugs  (HFD- 
102],  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20857, 
301-443-4330. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
making  available  revised  guidelines  for 
the  clinical  investigation  of 
radiopharmaceutical  drugs  in  humans. 
These  revisions  represent  an  update  of 
the  guidelines  originally  issued  in  1977 
under  identification  number  HEW  (FDA) 
77-3045.  This  effort  is  consistent  with 
the  agency's  commitment  to  periodic 
review  of  the  clinical  guidelines  every  18 
to  24  months.  The  revisions  in  the 
guidelines  are  organizational  and 
editorial.  No  substantive  changes  have 
been  made.  The  original  guidelines, 
HEW  (FDA)  77-3045,  are  hereby 


revoked.  Because  no  substantive  change 
has  been  made  in  the  revisions  of  the 
original  guidelines,  studies  conducted  in 
accordance  with  those  guidelines 
remain  acceptable  to  FDA. 

This  notice  of  availabiUty  of  the 
revised  guidelines  is  issued  under 
§  10.90(b)  (21  CFR  10.go(b)),  which 
provides  for  the  use  of  the  guidelines  to 
outline  procedures  or  standards  of 
general  applicability  that  are  acceptable 
to  FDA  for  a  subject  matter  that  falls 
within  the  laws  administered  by  FDA. 
Although  use  of  these  guidelines  is  not  a 
legal  requirement  a  person  may  be 
assured  that  in  following  an  agency 
guideline  the  procedures  and  standards 
will  be  acceptable  to  FDA.  A  person 
may  also  choose  to  use  alternative 
procedures  or  standards  for  which  there 
is  scientific  rationale  even  thotigh  they 
are  not  provided  for  in  the  guideline.  A 
person  who  chooses  to  use  procedures 
or  standards  not  in  a  guideline  may 
discuss  the  matter  further  with  the 
agency  to  prevent  an  expenditure  of 
money  and  effort  on  work  that  FDA  may 
later  determine  to  be  unacceptable. 

The  guidelines  document  subject  to 
this  notice  is  as  follows: 


HHS 

(FDA) 

No. 

OuicMnes  litis 

QPOttnnkNa 

Com 

81-3120 

QukMhiM  ter  tha 

CtMwl 
EvakiMonol 

eeutiaal  Oiugi 

lon.«it-ooeoi-o) 

S200 

Copies  of  the  revised  guidelines  can 
be  purchased  from  the  &iperintendent  of 
Documents,  U.S.  Government  Printing 
Office  (GPO),  Washington.  DC  20402,  at 
the  cost  shown  above.  Orders  for  copies 
must  include  the  GPO  stock  number, 
which  is  also  shown. 

Users  of  the  revised  guidelines  should 
note  the  following  error  in  the  revised 
guidelines.  On  page  11,  paragraph  1,  line 
4,  the  word  "negative"  should  tre 
amended  to  read  "positive."  The  agency 
will  correct  this  error  in  the  next 
printing.  Until  the  error  is  corrected  an 
erratum  sheet  will  be  included  with 
copies  of  the  revised  guidelines. 

Interested  persons  may  submit  written 
comments  on  the  revised  guidelines  to 
the  Dockets  Management  Branch 
(address  above).  Such  comments  will  be 
considered  in  determining  whether 
further  amendments  to,  or  revisions  of, 
the  guidelines  are  warranted.  Comments 
should  be  in  two  copies  (except  that 
individuals  may  submit  single  copies), 
indentified  with  the  docket  number 
found  in  brackets  on  the  heading  of  this 
document.  The  revised  guidelines  and 
received  comments  may  be  seen  in  the 
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Dockets  Management  Branch  (address 
above),  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  11, 1962. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  B2-42M  FUed  2-1B-SK  B.45  am) 
BnxmO  CODE  4160-01-H 


[Docket  No.  77N-0026] 

Chemical  Compounds  in  Food- 
Producing  Animals;  Avallability  of  New 
Threshold  Assessment  Criteria  for 
Guideline    i 

Correction 

In  FR  Doa  82-2560  appearing  at  page 
4972  in  the  issue  of  Tuesday,  February  2. 
1982,  make  the  foUowing  changes: 

(1)  On  page  4972,  first  column,  under 
"DATES:",  first  Une.  "1983"  should  read 
"1982" 

(2)  On  page  4972,  middle  column,  third 
paragraph,  tenth  line  from  bottom, 
"decision-free"  should  read  "decision- 
tree" 

(3)  On  page  4973,  third  column,  under 
"1.  General",  letter  "c".  a  period  should 
appear  after  "carcinogenicity". 

BtLUNQ  CODE  1I0»-01-M 


Health  Resources  Administration 

Health  Professions  Education  National 
Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1982: 

Name:  National  Advisory  Council  on  Health 

Professions  Education 
Date  and  Time:  March  15-17. 1982.  9«)  a.m.- 

5:30  pjn. 
Place:  Conference  Room  8,  Building  31, 

National  Institutes  of  Health,  9000 

Rockville  Pike,  Bethesda,  Maryland  20205 
Closed  March  15,  9JBO  a.m.-5:30  p.m. 
Open  for  remainder  of  meeting 

Purpose.  The  Council  advises  the  Secretary 
with  respect  to  the  administration  of 
programs  of  financial  assistance  for  the 
health  professions  and  makes 
recommendations  based  on  its  review  of 
appKcations  requesting  such  assistance.  This 
also  involves  advice  in  the  preparation  of 
regulations  with  respect  to  policy  matters. 

Agenda.  The  open  portion  of  the  meeting 
will  cover:  Welcome  and  opening  remarks; 
report  of  the  Acting  Administrator;  budget 
update:  legislative  update;  institutional 
commitment  and  basic  educational 
opportunity  grants;  and  future  agenda  items. 
The  meeting  will  be  closed  to  the  public  on 
March  15, 1982,  from  9:00  ajn.  to  5:30  pjn..  for 
the  review  of  grant  applications  for  the 


Family  Medicine  Residency  Program  and 
Graduate  Programs  in  Health  Administration. 
The  closing  is  in  accordance  with  the 
provision  set  forth  in  section  552b(c)(6),  Title 
5  U.S.  Code,  and  the  Determination  by  the 
Acting  Administrator,  Health  Resources 
Administration,  pursuant  to  Pub.  L  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  %vrite  to  or 
contact  Mr.  Robert  L  Belsley,  Executive 
Secretary.  National  Advisory  Council  on 
Health  Ftofessions  Education.  Bureau  of 
Health  Professions,  Health  Resources 
Administration,  Room  4-27,  Center  Building, 
3700  East-West  Highway,  Hyattsville, 
Maryland  20782,  Telephone  (301)  436-6504. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  8, 1982. 
Jadde  E.  Nylon. 

Advisory  Committee  Management  Officer, 
Health  Resources  Administration. 

(PR  Doc.  B2-4W3  FUed  2-18-82: 8:45  am] 
BlUJfM  CODE  4iaO-1S-M 


Advanced  Financial  Distress  Review 
Panel;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
February  1982: 

Name:  Advanced  Financial  Distress  Review 
Panel 

Date  and  Time:  February  25, 1982,  8:30  a.m.- 
5:30  p.m. 

Place:  Room  4-50,  Center  Building,  3700  East- 
West  Highway,  HyatUville,  Maryland 
20782.  Closed  for  entire  meeting 

Purpose:  The  Panel  reviews  and  evaluates 
plans  to  achieve  financial  solvency 
submitted  by  applicants  for  Advanced 
Financial  Distress  and  advises  the 
Secretary  on  the  likelihood  of  success  of 
these  plans. 

Agenda:  The  meeting  will  be  closed  to  the 
public  on  February  25, 1982.  from  8:30  a.m. 
to  5:30  p.m.,  for  the  review  of  applications 
for  the  Advanced  Financial  Distress 
Program.  The  closing  is  in  accordance  with 
the  provision  set  forth  in  section  552b(c)(6], 
Title  5  United  States  Code,  and  the 
Determination  by  the  Acting  Administrator, 
Health  Resources  Administration,  pursuant 
to  Pub.  L  02-463. 

Anyone  wishing  to  obtain  a  roster  of 
memliers,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Robert  L  Belsley,  Executive 
Secretary,  Advanced  Financial  Distress 
Review  Panel.  Bureau  of  Health 
Professions,  Health  Resources 
Administration.  Room  4-27,  Center 
Building.  3700  East- West  Highway. 
Hyattsville.  Maryland  20782.  Telephone 
(301)436-6564. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Dated:  February  17. 1982. 
Jackie  E  Nyien. 

Advisory  Committee  Management  Officer, 
Health  Resources  Administration. 

Note. — ^This  notice  is  late  because  this  is  a 
recently  established  Panel.  The  coordination 
of  available  dates  for  Panel  members  to  meet 
together  precluded  the  submission  of  this 
notice  tvithin  the  prescribed  time  period. 

(FR  Doc.  •2-4700  FUed  2-U-t2:  a:4S  MBl 
BILUNQ  CODE  411 


National  Institutes  of  Health 

National  Cancer  Institute  Committees; 
Renewal  and  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972,  (Pub. 
L  92-463.  86  StaL  770-776),  the  Acting 
Director,  National  Institutes  of  Health, 
aimounces  the  renewal  and 
establishment  by  the  Director,  NCI,  of 
the  following  committees: 

Committees  Renewed  and  Tennination  Date 
Bladder  and  Proctatic  Cancer  Review 

Committee — September  15, 1983 
Board  of  Scientific  Counselors,  Division  of 

Cancer  Cause  and  Prevention — September 

15,1983 
Cancer  Control  Grant  Review  Committee — 

September  15, 1983 
Large  Bowel  and  Pancreatic  Cancer  Review 

Committee — September  15, 1983 

Committees  Established  and  Terminatiaa 
Date 

Cancer  Center  Support  Review  Committee — 

September  15, 1983 
Clinical  Cancer  Program  Project  Review 

Committee — September  15, 1983 

Authority  for  these  committees  will 
expire  on  the  dates  indicated,  unless 
renewed  by  appropriate  action  as 
authorized  by  law. 

Dated:  February  7. 1982. 
Thomas  E.  Malone. 
Acting  Director,  National  Institutes  of  Health. 

|FR  Doc  82-4513  FUed  2-18-82: 8:45  am] 
BILUNQ  CODE  4no-ei-M 


Advisory  Committee  to  the  Director; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director. 
NIH,  on  March  8-9, 1982,  at  the  National 
Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  take  place 
from  9:00  a.m.  to  5«)  p.m.  on  March  8, 
tind  from  8:30  a.m.  to  approximately 
12:30  p.m.  on  March  9,  in  Building  31, 
Conference  Room  8,  C  Wing.  The  entire 
meeting  will  be  open  to  the  publia 

The  meeting  wUl  be  devoted  to 
discussions  of  Private  Sector 
Responsibilities  in  Management  and 
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Administration  of  Public  Funds, 
Governance  of  Science,  and  Planning 
and  Budgeting  at  NIH.  Status  reports 
will  be  given  by  two  ad  hoc  working 
groups  of  the  Conunittee,  the  Working 
Group  on  Costs  of  Biomedical  Research 
and  the  Working  Group  on  Cooperative 
Research  Relationships  with  Industry. 

The  Acting  Executive  Secretary, 
Michael  I.  Goldberg,  Ph.D..  National 
Institutes  of  Health,  Building  1,  Room 
137,  Bethesda.  Maryland.  301-496-3152, 
will  furnish  summaries  of  the  meeting, 
rosters  of  Committee  members  and 
consultants,  and  substantive  program 
information 

Dated:  February  5, 1982. 
Thomas  E.  Malone. 
Acting  Director,  National  Institutes  of  Health. 

|FR  Doc  82-4514  Filed  2-18-«2:  8:45  am] 
MLUNG  CODE  4140-01-« 


Blood  Resources  and  Blood 
Substitutes  Working  Group;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Working  Group  on  Blood 
Resources  and  Blood  Substitutes, 
sponsored  by  the  National  Heart.  Lung, 
and  Blood  Institute,  on  April  21, 1982. 
from  9:00  a.m.  to  12:30  p.m.,  Building  31, 
C  Wing,  Conference  Room  6  at  the 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

The  entire  meeting,  will  be  open  to  the 
pubhc.  The  Working  Group  on  Blood 
Resources  and  Blood  Substitutes  is 
meeting  to  examine  and  coordinate 
federal  research  activities  which 
concern  human  blood  and  its 
substitutes.  Attendance  by  the  public 
will  be  limited  to  space  available. 

For  detailed  program  information,  a 
hst  of  meeting  participants,  and  a 
meeting  summary  contact:  Dr.  David  M. 
Robinson.  Co-Chairman.  lATC  Working 
Group  on  Blood  Resources  and  Blood 
Substitutes,  National  Heart,  Lung,  find 
Blood  Institute,  National  Institutes  of 
Health.  Building  31,  Room  5A03,  9000 
Rockville  Pike,  Bethesda,  MD  20205, 
301-496-1051. 

Dated:  February  10, 1982.' 

Thomas  E.  Maldbe. 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  82-4512  Piled  2-18-82;  8:45  am] 
BIUINQ  COOE  414(M)1-M 


Cardiology  Advisory  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee. 
National  Heart,  Lung,  and  Blood 
Institute,  April  5-6, 1982,  National 


Institutes  of  Health,  Conference  Room 
A,  Landow  Building,  7910  Woodmont 
Avenue,  Bethesda,  Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
pubhc  from  8:30  a.m.  to  5:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Topics  for  discussion 
will  include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area,  reports  from  subcommittees,  and 
consideration  of  future  needs  and 
opportunities. 

Mr.  York  Onnen,  Chief.  Public 
Inquiries  and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute,  Room 
4A21.  Building  31.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Barbara  Packard,  M.D.,  Ph.D.,  Acting 
Associate  Director  for  Cardiology, 
Division  of  Heart  and  Vascular 
Diseases,  National  Heart,  Lung,  and 
Blood  Institute,  Room  320,  Federal 
Building,  BeUiesda,  Maryland  20205, 
phone  (301)  495-5421,  will  furnish 
substantive  program  information  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health] 

(NIH  I^t>gram8  are  not  covered  by  0MB 
Circular  A-OS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b]  (4}  and  (5)  of  that  Circular] 

Dated:  February  5, 1982. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

[FK  Doc  82-4516  Piled  2-18-82;  8:46  am) 
BtlXma  CODE  4140-Ot-M 

Public  Health  Service 

National  Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
Scientific  Counselors,  U.S.  Public  Health 
Service,  in  Conference  Room  425-403A, 
Hubert  H.  Humphrey  Building, 
Department  of  Health  and  Human 
Services,  330  Independence  Avenue, 
SW,  Washington,  D.C.,  on  March  9, 1982. 

The  meeting  will  be  open  to  the  public 
from  9:30  a.m.  until  adjournment  for  the 
purpose  of  providing  peer  review  of  the 
data  from  the  chronic  carcinogenesis 
bioassay  of  D  and  C  Green  No.  5  in 
Sprague-Dawley  rats  and  CD-I  mice  of 
both  sexes.  The  bioassay  was  sponsored 
by  the  Cosmetic,  Toiletry  and  Fragrance 
Association,  Inc.,  conducted  by 
Hazleton  Laboratories  America,  Inc., 
and  submitted  to  the  Food  and  Drug 
Administration  [FDA]  in  support  of 


permanent  listing  of  D  and  C  Green  No. 
5. 

The  meeting  will  commence  with  an 
overview  of  the  study.  This  will  be 
followed  by  presentations  from 
pathologists  and  biostatisticians  from 
the  Bureau  of  Foods,  FDA,  concerning 
the  pathology  findings  and  statistical 
analysis  of  the  bioassay.  Sufficient  time 
will  be  allowed  for  public  comment. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  Office  of  the  Director.  National 
Toxicology  Program.  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  telephone  (919)  541-3971.  FTS 
629-3971.  will  furnish  summary  minutes 
of  the  review  and  other  meeting 
information. 

Dated:  February  11. 1982. 
David  P.  Rail, 

Director,  National  Toxicology  Program. 

|FR  Doc  82-4511  Piled  2-18-82;  8:45  am) 
BNXINO  COOE  4140-01-M 

National  Institutes  of  Health 

Sickle  Cell  Disease  Advisory 
Committee;  Meeting 

Pursueint  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  EKsease  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  April  2. 1982.  The  meeting  will 
be  held  at  the  National  Institutes  of 
Healdu  9000  Rockville  Pike,  Bethesda, 
Maryland  20205,  Building  31,  Conference 
Room  9,  C-Wing.  The  entire  meeting  will 
be  open  to  the  public  from  9:00  a.m.  to 
5KX)  p.m.,  to  discuss  recommendations 
on  the  implementation  and  evaluation  of 
the  Sickle  Cell  Disease  Program. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available. 

Mr.  York  Onnen,  Chief.  Public 
Inquiries  and  Reports  Branch.  NHLBI. 
NIH.  Building  31.  Room  4A21.  (301)  496- 
4236.  will  provide  summaries  of  the 
meeting  and  roster  of  the  Committee 
members. 

Clarice  D.  Reid.  M.D..  Chief.  Sickle 
Cell  Disease  Branch.  DBDR,  NHLBI. 
Federal  Building,  Room  504.  (301)  496- 
6931.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health] 

(NIH  programs  are  not  covered  by  0MB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b]  (4]  and  (5)  of  that  Circular] 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 

Health. 

|PK  Doc.  82-4515  Piled  2-18-82:  8:45  am] 
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Office  of  the  Secretary 

Office  of  the  Aaeistant  Secretary  for 
Ptaiming  and  Evaluation;  ReMrement 
Policy  StudiM;  AppHcatione  for  QranU 

Pursuant  to  Section  232  of  the 
Community  Services  Act  of  1974  and 
Title  45,  Part  63,  of  the  Code  of  Federal 
Regulations,  the  Assistant  Secretary  for 
Planning  and  Evaluation  (hereafter  the 
Assistant  Secretary)  is  seeking 
applications  for  grants  for  research  and 
policy  analysis  in  the  area  of  retirement 
policy.  The  studies  supported  by  the 
grants  will  be  directed  at  providing 
information  and  policy  analysis  on 
issues  of  pressing  national  concern  in 
the  retirement  policy  area,  principally  in 
one  or  more  of  five  high  priority  areas, 
which  are  described  in  detail  below. 

A.  Type  of  Applicatimi  Requested 

This  announcement  seeks 
applications  for  projects  to  develop  and 
conduct  a  program  of  research  and 
analysis  relating  directly  to  pressing 
current  policy  concerns  in  the  area  of 
retirement  policy  and  the  economics  of 
transfer  programs  for  the  elderly, 
principally  in  five  areas  articulated 
below.  These  studies  are  intended  to  be 
of  shori  duration,  to  be  directly  focused 
on  the  current  issues  facing  policy 
makers  and  their  advisers  in  and  out  of 
government,  and  to  develop  and  present 
their  conclusions  in  a  fashion  accessible 
to  these  policy  makers  and  advisers. 
The  following  paragraphs  describe  the 
topics;  the  questions  they  contain  are 
intended  as  illustrations  of  specific 
concerns  in  these  areas. 

1.  High  priority  areas  for  which 
applications  are  most  desired  are  as 
follows: 

a.  Effects  of  changes  in  Old  Age. 
Survivors  and  Disability  Insurance  on 
Disability  Insurance  and  other 
programs.  A  large  number  of  pubhc  and 
private  programs  provide  income  for 
elderly  and  disabled  citizens. 
Unfortunately,  very  little  is  known  about 
the  interrelationships  among  these 
programs.  This  issue  is  of  particular 
salience  at  a  time  when  substantial 
refonns  are  being  contemplated  for  the 
social  security  system.  Specific 
questions  investigators  may  wish  to 
consider  include: 

(i)  What  is  the  likely  effect  of  raising 
retirement  age«  or  other  possible 
changes  in  04d  Age  and  Survivors 
Insurance  (OASDI)  on  the  Disability 
Insurance  (DI]  program?  Would  more 
older  workers  apply  for  01  as  an 
alternative  to  early  retirement?  At  issue 
is  the  effect  of  changes  in  OASDI  on  DI 
costs  and  caseloads. 


(ii)  Disability  Insurance  recipients 
frequently  draw  benefits  from  a  number 
of  other  programs  including  OASL 
Supplemental  Security  Income  (SSI), 
Food  Stamps,  and  private  sector 
disability,  medical  insurance,  and 
workers'  compensation  programs.  If 
changes  are  made  in  eligibility 
standards  or  other  features  of  the  DI 
program,  costs  and  caseloads  of  other 
programs  may  change  as  well,  for  at 
least  two  reasons.  First,  current  multiple 
recipients  may  receive  higher  benefits 
from  other  programs.  Second,  changes  in 
DI  may  induce  greater  participation  in 
alternative  programs.  At  issue  here  is 
how  other  public  and  private  programs 
will  be  affected  by  changes  in  DL 

b.  Private  pension/IRA  response  to 
changes  in  social  security.  Private 
pensions  plan  the  timing  and  level  of 
benefit  payments  to  mesh  with  benefits 
workers  receive  fixim  social  security. 
They  do  this  either  explicitly  throu^ 
measures  such  as  pension  offsets  a:id 
supplemental  benefits  for  retirement 
prior  to  the  social  security  retirement 
age,  or  implicitly  in  targeting  benefit 
levels.  Hence,  the  overall  effects  of 
changes  in  social  security  depend,  in 
part,  on  the  manner  in  which  private 
pensions  respond  to  these  changes. 

For  example,  raising  the  age  of 
retirement  in  social  security  has 
implications  both  for  revenues  and  for 
outlays  in  fte  sjrstem.  Revenues  would 
increase  to  the  extent  workers  continue 
in  the  labor  force  longer.  However,  if 
pensions  adjust  to  preserve  the  current 
package  of  retirement  income,  woricers 
are  less  likely  to  change  their  work 
behavior,  thus  reducing  any  revenue 
effects. 

At  issue,  then,  is  the  response  of 
private  pensions  to  possible  changes  in 
social  security,  particularly  increases  in 
the  retirement  age,  changes  in  the 
actuarial  reduction  and  the  delayed 
retirement  credit,  and  decreases  in  the 
overall  generosity  of  the  program  (as 
reflected,  say,  in  replacement  rates). 
Specific  aspects  of  this  issue 
investigators  may  wish  to  consider 
include: 

(i)  If  social  security  raises  the  age  of 
eariy  and  normal  retirement,  will  private 
pension  plans  follow  suit  or  will  they 
adjust  the  timing  of  benefits  to  offset 
these  changes? 

(ii)  If  total  replacement  rates  from 
social  security  are  reduced,  can  we 
expect  increases  in  the  level  of  pension 
benefits?  Will  the  general  availabilty  of 
Individual  Retirement  Accounts  (IRAs) 
influence  this  response? 

(iii)  Will  adjustments  reflect  new  cost 
to  private  pensions  or  a  rearrangement 
of  cash  flows  over  time?  If  the  former, 
who  will  bear  these  costs?  In  either 


case,  will  there  be  repercussions  due  to 
changes  in  the  asset  holdings  of  pension 
plans? 

Evaluation  of  the  behavior  of  pension 
providers  to  changes  in  OASDI  is  hkely 
to  be  highly  speculative.  Careful 
attention  to  the  finanrial  and 
managerial  incentives  they  face, 
however,  should  allow  investigators  to 
place  some  bounds  on  Ukely  responses 
and  hence  to  explore  the  impact  of 
changes  under  some  plausible  variety  of 
response  patterns.  The  situation  is 
complicated  by  the  increased 
availability  of  IRAs.  which  may  affect 
how  bodi  providers  and  participants 
respond. 

a  Transfers  within  OASDI,  The 
OASDI  program  can  be  characterized  as 
a  tax-transfer  system  that  redistribute 
monies  among  cohorts  and  among 
individuals  within  particular  cohorts. 
Within-cohort  transfers  can  be  analyzed 
along  three  dimensions:  family 
composition.  life-time  earnings,  and  risk 
of  disability  or  death.  OASDI  can  also 
be  characterized  as  a  mandatory 
savings  program,  which  because  of 
these  transfers,  implicitly  provides 
different  rates  of  return. 

One  of  the  goals  of  the  social  secnrity 
system  is  to  help  insure  cm  adequate 
income  for  workers  and  their 
dependents  at  retirement  or  in  the  event 
of  death  or  disability.  This  goal  is 
partially  achieved  through  the  transfer 
elements  of  the  program.  However, 
these  transfers  are  allocated  on  the 
basis  of  presumed  rather  than  actual 
need.  If  the  two  do  not  in  fact 
correspond,  a  strong  c€ise  can  be  made 
for  changing  certaia  parts  of  the  * 

program. 

What  are  the  size  and  distribution  of 
the  various  within-cohort  transfers,  and 
how  do  they  affect  rates  of  return?  What 
changes  may  we  expect  in  these 
patterns  over  time?  Specify  aspects  of 
these  questions  that  investigators  may 
wish  to  consider  include: 

(i)  What  is  the  effect  of  ancillary 
benefits,  such  as  dependent  spouse's 
benefits  or  children's  benefits,  on  the 
adequacy  of  benefit  payments  and  on 
the  rate  of  return  to  pajrroU  tax 
contributions? 

(ii)  Social  security  can  be  viewed  as     • 
an  insurance  program,  providing,  among 
other  forms  of  protection,  survivors  and 
disability  insurance.  Because  tax  rates 
do  not  vary  across  individuals,  OASDI 
implicitly  provides  subsidized  insurance 
for  high-risk  groups.  How  large  are  these 
subsidies,  across  risk  groups  such  as 
those  recognized  in  private  disability 
and  life  insurance  programs  or  across 
other  dimensioos  such  as  expected 
lifetime  eamingsT 
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(iii)  The  progressive  benefit- 
calculation  formula  implicitly 
redistributes  income  among  individuals 
within  particular  cohorts  on  the  basis  of 
life-time  earnings.  Alternative  transfer 
mechanisms  for  insiunng  social 
adequacy  (e.g.,  the  SSI  program) 
typically  condition  benefits  on  monthly 
measures  of  economic  status.  As  a 
result,  removing  the  "tilt"  from  the 
OASDI  benefit  formula,  while  relying  on 
a — possibly  expanded — means-tested 
program,  alone  or  in  conjunction  with  a 
universal  demogrant,  to  insure 
adequacy,  represents  a  major  shift  in  the 
accounting  period  adopted  for  needs 
assessment.  What  would  be  the 
distributional  and  efficiency  impacts  of 
shifting  to  variants  of  a  "two-tiered" 
system? 

d.  The  relationship  between  taxable 
payroll  and  total  compensation.  The 
growth  in  average  wages  is  a  critical 
determinant  of  future  OASDHI  revenues 
and  benefit  levels.  Money  wages  are 
only  one  part  of  total  compensation, 
however.  The  other  component  is  fringe 
benefits,  which  are  not  subject  to 
OASDHI  payroll  taxes  and  which  are 
not  counted  as  earnings  for  purposes  of 
benefit  calcidation. 

Intermediate  projections  of  the 
financial  status  of  the  OASDI  system 
forecast  an  average  deficit  over  the  next 
seventy-five  years  of  1.52  percent  of 
taxable  payroll.  This  estimate  assumes 
that  fringes  will  continue  to  grow  faster 
than  money  wages  at  an  average  annual 
rate  of  0.4  percent,  which  has  been  the 
historical  experience  over  the  past  thirty 
years.  If  fringes  instead  grew  at  the 
%ame  rate  as  money  wages,  the 
projected  average  long-term  deficit 
would  be  1.20  percent  of  taxable  payroll, 
a  drop  of  nearly  35  percent.  Moreover, 
the  imphcations  for  social  security  are 
very  different  depending  on  the  way  in 
which  fiinges  grow,  whatever  the  total 
growth  rate.  If  the  growth  is  primarily  in 
deferred  compensation,  this  reduces  the 
relative  importance  of  OASI  in 
providing  retirement  income. 

As  total  compensation  grows  in  the 
future,  how  will  this  growth  be 
distributed  between  growth  in  money 
wages  and  growth  in  fringe  benfits? 
Specific  aspects  of  this  question  that 
investigators  may  wish  to  consider 
include: 

(i)  Will  fringes  continue  to  grow  faster 
than  money  wages  as  they  have  over  the 
past  thirty  years,  or  will  the  ratio  of 
fringes  to  total  compensation  remain 
constant  or  decline? 

(ii)  Whatever  the  growth  rate  in 
fi^nges,  how  will  this  growth  be  divided 
between  fringes  that  provide  current 
protections  (health  and  life  insurance) 


and  hinges  that  provide  deferred 
compensation  (pensions)? 

(iii)  What  are  the  likely  effects  of 
current  government  policies  on  the 
growth  in  fringes? 

e.  Labor  market  implications  of 
potential  increases  in  the  labor  supply 
of  the  elderly.  The  last  several  decades 
have  witnessed  a  dramatic  decrease  in 
the  level  of  labor  force  participation  of 
older  Americans.  Earlier  retirement, 
together  with  substantial  increases  in 
longevity  and  the  after-effects  of  swings 
in  fertihty  rates,  is  playing  an  important 
role  in  increasing  the  size  of  the  retired 
population  relative  to  the  working 
population.  In  light  of  the  increasing 
economic  burden  of  supporting  the 
retired,  consideration  is  being  given  to 
restructuring  social  security  (e.g., 
increasing  the  retirement  age, 
restructxu-ing  the  actuarial  reduction  and 
the  delayed  retirement  credit,  and 
decreasing  the  overall  generosity  of  the 
program).  If  these  reforms  are  enacted,  it 
seems  probable  that  many  elderly 
citizens  will  respond,  in  part,  by  seeking 
increased  market  employment.  What 
would  be  the  ramifications  of  any  such 
increase  in  the  labor  supply  of  the 
elderly? 

Evaluating  labor  market  responses  to 
desires  for  increased  employment  on  the 
part  of  the  elderly  poses  a  number  of 
analytical  challenges.  The  major  issues 
with  respect  to  the  well-being  of  the 
elderly,  themselves,  are  the  ease  with 
which  they  would  be  retained  by  or 
absorbed  into  the  job  structure  and  the 
nature  of  the  employment  they  would 
find.  However,  the  extent  and  manner  in 
which  these  workers  would  be  retained 
or  absorbed  also  has  important 
imphcations  for  the  rest  of  the  economy. 
Would  new  jobs  be  created,  so  that  the 
net  national  product  would  be 
increased?  Alternatively,  would  younger 
workers  be  displaced  from  existing 
jobs?  Even  if  the  number  of  jobs 
expanded  more  or  less  in  step  %vith  the 
increase  in  labor  force  participation, 
would  the  character  and  distribution  of 
employment  opportunities  change  (e.g., 
can  shifts  in  relative  wages  be  predicted 
from  known  substitution  patterns  across 
various  types  of  workers)?  Will  the 
deceleration  of  labor  market  entry  by 
youths  and  women  serve  to  mitigate  any 
problems?  How  sensitive  are  these 
estimates  to  alternative  levels  of 
unemployment? 

2.  Types  of  projects  excluded.  In 
consideration  of  the  intent  of  this 
announcement,  appUcations  proposing 
field  survey  operations,  or  concentrating 
primarily  on  the  concerns  of  a  local 
service  delivery  organization,  will  not  be 
considered  for  funding. 


3.  Content  and  organization  of  the 
application.  The  application  must  begin 
with  a  oover  sheet  followed  by  the 
required  application  forms  and  ■  short 
overview  and  summary  of  the 
appUcation.  The  cover  sheet  should 
clearly  specify  which  of  the  policy  areas 
described  above  the  application 
addresses,  and  each  application  should 
be  limited  to  a  single  policy  area. 
Applicants  may,  however,  apply  in  more 
than  one  area,  using  separate 
applications.  Each  application  should 
carefully  describe  the  issues  to  be 
examined,  hypotheses  to  be  tested, 
methodology  proposed  for  testing  the 
hypotheses,  data  sources  to  be  used, 
and  anticipated  products  of  the 
research,  as  well  as  relating  the 
expected  products  to  policy  issues. 
Resumes  of  staff  should  be  included,  as 
should  a  full  budget  for  the  proposed 
grant. 

4.  Dissemination.  Grantees  will  be 
expected  to  bear  major  responsibility  for 
dissemination  of  the  results  of  their 
studies  to  the  scientific  and  policy- 
making communities,  as  appropriate. 
Toward  this  end,  applicants  are  urged  to 
budget  for  a  trip  to  Washington  by  one 
or  two  senior  investigators  to  present 
their  results  to  policy  makers  and  their 
advisers  in  the  Executive  Branch  and  in 
Congress. 

B.  Applicable  Regulations 

1.  "Grant  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation"  (45  CFR  Part 
63),  which  was  published  in  the  Code  of 
Federal  Regulations  on  October  1, 1980. 

2.  "Administi-ation  of  Grants"  (45  CFR 
Part  74),  which  was  published  in  the 
Code  of  Federal  Regulations  on  Jime  9, 
1981. 

3.  Applications  submitted  in  response 
to  this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouse  under  the  procedures  in 
OMB  Circular  A-95. 

C  Effective  Data  and  Duration 

1.  The  grant  award  or  awards 
pursuant  to  this  announcement  are 
expected  to  be  made  on  or  about  May 
15, 1982.  Applications  can  be  for  periods 
of  up  to  one  year.  The  grants  are 
designed,  however,  to  encourage  short- 
term  projects  with  immediate  relevance 
to  current  policy  questions.  Projects  are 
more  likely  to  be  judged  responsive  to 
this  concern  if  they  anticipate  at  least 
substantial  results,  if  not  final 
conclusions,  within  the  first  six  months. 

2.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  and  receipt  of 
applications,  this  notice  is  effective 
immediately.  The  closing  dates  for 
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applications  are  specified  in  Section  F 
and  G  below. 

D.  Statement  of  Funds  Availability 

1.  The  Assistant  Secretary  has 
available  about  $200,000  for  the  Fiscal 
Year  ending  September  30, 1982.  for  the 
award  of  grants  pursuant  to  this 
announcement.  It  is  expected  that 
awards  will  be  in  the  range  of  $30,000  to 
$50,000.  Grants  may  be  made  in  only  one 
of  the  priority  areas,  or  in  more;  the 
funds  available  will  not  necessarily 
permit  grants  in  all  of  them. 

2.  Projects  will  be  limited  to  a  period 
of  one  year. 

E.  Applicadons  Processing 

1.  Applications  will  be  initially 
screened  for  relevance  to  current  policy 
issues.  If  judged  irrelevant,  the 
application  will  not  be  considered 
further.  If  judged  relevant,  the 
application  will  then  be  reviewed  by  a 
government  review  panel,  possibly 
augmented  by  outside  experts.  Ten  (10) 
copies  of  each  application  are  required. 

2.  Applications  will  be  judged  as  to 
eligibility,  quality,  and  relevance  to 
policy  issues,  according  to  the  criteria 
set  forth  in  item  5. 

3.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequently, 
applicants  should  take  care  to  ensure 
that  all  criteria  are  fully  addressed  in 
the  application. 

4.  Applications  should  be  as  brief  and 
concise  as  is  consistent  with 
communication  with  the  reviewers.  In 
no  case  should  an  application  be  longer 
than  35  double-spaced  pages,  exclusive 
of  forms,  resiunes.  and  the  proposed 
budget;  it  should  neither  be  unduly 
elaborate  nor  contain  voluminous 
supporting  docimientation. 

5.  Criteria  for  evaluation.  Evaluation 
of  applications  will  employ  the 
following  criteria.  The  relative  weights 
are  shown  in  parentheses. 

a.  The  potential  usefulness  of  the 
objectives  and  anticipated  results  of  the 
proposed  project  for  informing  the 
development  of  policy  relating  to  the 
areas  discussed  in  Section  A  above.  (30 
points.) 

b.  The  potential  usefulness  of  the 
proposed  project  for  the  advancement  of 
scientific  knowledge.  (10  points.) 

c.  The  clarity  of  statement  of 
objectives,  methods,  and  anticipated 
results.  (5  points.) 

d.  The  appropriateness  and  soundness 
of  methodology,  including  research 
design,  statistical  techniques,  modeling 
strategies,  choice  of  data,  and  other 
procedures.  (25  points.) 

e.  The  qualifications  and  experience 
of  personnel  (30  points.) 


6.  Nothing  in  this  application  should 
be  construed  as  committing  the 
Assistant  Secretary  to  dividing 
available  funds  among  all  qualified 
applicants. 

F.  Applications  Sent  by  Mail 

Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Grants  Officer  if  the  application  was 
sent  by  registered  or  certified  mail  and 
mailed  not  later  than  April  7. 1982,  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service.  Applicants  who  submit 
by  mail,  and  have  not  received 
notification  of  receipt  of  their 
application  by  April  14. 1982,  should 
contact  the  Grants  Officer  at  the 
address  listed  below  prompUy  and  make 
arrangements  for  express  delivery  of  a 
second  set  of  copies  of  their  application 
if  necessary.  In  no  case  will  applications 
that  have  been  mailed  be  accepted  if 
they  are  rei:eived  after  close-of-business 
April  16, 1982. 

G.  Hand-Delivered  Applications 

An  application  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement.  Hand-delivered 
applications  will  be  accepted  daily 
between  9:00  a.m.  and  4:30  p.m., 
Washington.  D.C.  time,  except 
Saturdays,  Sundays,  or  Federal 
holidays.  Applications  will  not  be 
accepted  after  close-of-business  on 
April  7, 1982. 

H.  Disposition  of  Applications 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  the 
application,  the  Assistant  Secretary  will 
either  (a)  approve  the  application  in 
whole  or  in  part  for  such  amount  of 
funds  and  subject  to  such  conditions  as 
are  deemed  necessary  or  desirable  for 
the  enhancement  of  pohcy  analysis  for 
the  needs  of  the  Assistant  Secretary;  (b) 
disapprove  the  application;  or  (c)  defer 
action  on  the  application  for  such 
reasons  as  lack  of  funds  or  a  need  for 
further  review. 

2.  Notification  of  disposition.  The 
Assistant  Secretary  will  notify  the 
applicants  of  the  disposition  of  their 
application.  A  signed  notification  of 
grant  award  will  be  issued  to  notify  the 
applicant  of  the  approved  application. 

I.  AppUcatioQ  Instructions  and  Forms 

Copies  of  application  forms  and 
applicable  regulations  shaU  be  obtained 
from,  and  applications  subnutted  to: 
Grants  Officer,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 


Services,  200  Independence  Avenue. 
SW,  Room  457F.  Hubert  R  Humphrey 
Building,  Washington.  D.C.  20201. 
Questions  concerning  the  preceding 
information  should  be  submitted  to  the 
Grants  Officer  at  the  same  address. 

Dated:  February  11, 1982. 
Robert  J.  Rubiii, 

Assistant  Secretary  for  Planning  and 
Evaluation. 

|FR  Doc.  S2-MZ1  Fited  Z-IB-BZ:  S:4S  unj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Hannahville  Indian  Conumintty  of 
Michigan;  Tribal  Plan  for  Use  of  the 
Sixty  Percent  Program  Funds  of 
Certain  Judgment  Funds 

February  5. 1982. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  a 

A  plan  for  the  use  of  judgment  funds 
in  Dockets  Nos.  15-K,  M-J,  217  and 
Dockets  Nos.  15-M  2S-K  and  148 
apportioned  to  the  Potawatomi  Indians 
of  the  Hannahville  Indian  Communify  of 
Michigan,  pursuant  to  the  provisions  of 
the  Act  of  October  19, 1973,  87  StaL  466, 
beceime  effective  on  March  6, 197a 
Under  the  plan,  sixfy  percent  (60%)  of 
the  tribe's  share  of  the  Potawatomi 
funds  were  set  aside  for  the  program 
aspect  of  the  plan  to  be  developed  at  a 
later  date.  A  plan  for  the  use  of  the 
program  funds  was  submitted  to  the 
Congress  by  a  letter  dated  October  22. 
1981,  and  was  received  (as  recorded  in 
the  Congressional  Record)  by  the  Senate 
on  October  27, 1981,  and  House  of 
Representatives  on  October  za  1981. 
The  program  plan  became  effective  on 
December  3. 1981.  since  Congress  did 
not  adopt  a  resolution  disapproving  it 

The  plan  reads  as  follows: 

"The  program  aspect  of  the  plan 
established  by  the  Potawatomi  Indians 
of  the  Hannahville  Indian  Communify  of 
Michigan,  pursuant  to  the  Act  of 
October  19, 1973,  87  Stat.  466,  provides 
that  the  60%  portion  of  the  tribe's  share 
of  the  judgment  funds  awarded  in 
Dockets  Nos.  15-K.  29-1  and  217  and 
Dockets  Nos.  15-M.  29-K  and  146  shall 
be  programed  as  follows: 

Hannahville  Indian  Community  of 
Michigan.  The  funds  for  the  programing 
aspects  of  the  communify  plan  shall  be 
invested  by  the  Secretary  until  such  time 
the  communify  develops  a  further  plan 
for  the  use  of  the  funds,  which  plan  shall 
be  subject  to  Secretarial  approval.  The 
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Secretary  shall  approve  no  plan  for  the 
use  of  tl^  program  funds  of  th« 
community  until  at  least  thirty  days 
after  the  plan  has  been  submitted  to  the 
Congress. 

Pursuant  to  the  provisions  of  the 
above  plan,  which  became  effective  on 
March  6. 1978,  the  tribe  proposes^  in 
accordance  with  the  resolution 
(unnumbered)  adopted  by  the  Executive 
Council  of  the  Hannahville  Tribal 
Council  on  September  8, 1980,  that  the 
totality  of  the  sixty  percent  (60%) 
program  funds,  inrluding  the  interest 
and  investment  income  accruing 
thereon,  be  utilized  in  a  tribal  land 
acquisition  program,  to  meet 
developmental  needs  of  the  Hannahville 
Indian  Community  in  the  areas  of 
economic  development,  commimity 
development,  and  housing  development, 
as  are  set  forth  in  the  detailed  tribal 
plan  for  the  use  and  distribution  of  rtie 
judgment  funds  in  Dockets  Nos.  15-K, 
29-1  and  217.  and  Dockets  Nos.  15-M, 
29-K  and  146.  which  plan  is  made  a  part 
of  the  record  herein. 

The  program  funds  will  continue  to  be 
invested  by  the  Secretary  of  the  Interior 
(hereinafter  'Secretary'),  pursuant  to  25 
U.S.C.  162a  until  such  time  the  funds  are 
needed  in  the  implementation  of  the 
land  acquisition  program.  Should  any 
funds  be  determined  in  excess  of  needs 
of  the  program,  appropriate  adjustments 
may  be  made  to  utilize  such  funds  in  the 
areas  of  economic  community  and 
housing  development  described  in  the 
tribal  plan.  Such  adjustments  may  be 
made  in  annual  tribal  budgets,  with  the 
approval  of  the  Secretary." 

John  W.  Frits, 

Deputy  Assistant  Secretary^lndiatt  Affairs 
(Operetiona). 

|FR  Doc.  gZ-MSe  FUad  2-W-U:  MS  am) 
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Uintah  Indian  Irrifation  Prolact,  Utah; 
Annual  Operation  and  Matntanancc 
Charges 

aoency:  Bureau  of  Indian  Affairs, 
Interior. 

action:  General  Notice. 

summary:  The  purpose  of  this  general 
notice  is  to  change  the  annual  per  acre 
assessment  rates  for  the  operation  and 
maintenance  of  the  irrigation  facilities 
on  the  Uintah  Indian  Irrigation  Project  to 
properly  reflect  the  actual  costs  for 
labor,  materials,  equipment  and 
services.  The  change  is  from  S7.5Q  to 
$8.50  per  assessable  acre  per  annum, 

EFFECTIVE  DATE:  This  general  notice 
shall  become  effective  April  1, 1982. 


FOR  FURTHER  IMFORMATION  CONTACT. 

Thomas  Neumann.  Bureau  of  Indian 
Affairs.  Phoenix  Ajea  Office.  Phoenix. 
Arizona  85011  (FTS  261-2285,  COM  (602> 
241-2285). 

SUPPLEMENTARY  INFORMATION:  Studies 
were  made  in  1981  to  determine  the 
increase  in  assessments  needed  to 
operate  and  maintain  the  Uintah 
Irrigation  Project.  Adjustment  to 
assessment  rate  is  primarily  a  result  of 
increased  cost  ol  labor,  aaaterials, 
power,  equipment,  and  services.  Notices 
were  published  in  local  newspapers 
during  December  1981  and  January  1982 
requesting  written  comments  from  the 
pubhc  by  January  24, 1982.  Several 
letters  were  received  from  individuals. 
One  letter  was  received  from  the  Ute 
Indian  Tribe.  All  letters  were  given 
careful  consideration  and  answers 
prepared. 

Pursuant  to  §  191.1(e)  of  Part  191, 
Chapter  I.  Subchapter  R.  of  Title  25  of 
the  Code  of  Federal  Regulations,  this 
general  notice  is  issued  under  authority 
delegated  to  the  Assistant  Secretary  for 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  209  E^  8  and  redelegated  by 
the  Assistant  Secretary  for  Indian 
Affairs  to  the  Area  Directors  in  10  BIAM 
3. 

The  General  Notice  shall  read  as 
follows: 

Uintah  Indian  Irrigation  Project,  Utah 

Annual  Operation  and  Maintenance 
Charges 

1.  Basic  Water  Charges 

Pursuant  to  the  provisions  of  the  Acts 
of  June  21. 1906  (34  Stat  375),  and  March 
7. 1928  (45  StaL  210.  25  U.S.C.  387),  the 
reimbursable  costs  expended  in  the 
operation  and  maintenance  of  the 
Uintah  Indian  Irrigation  Project.  Utah 
are  apportioned  on  a  per  acre  basis 
against  the  irrigable  lands  of  all  units  of 
the  project;  and  for  the  calendar  year 
1982  and  each  succeeding  year  unless 
changed  by  further  general  notice,  there 
shall  be  collected  for  each  acre  of 
irrigable  land  to  which  water  can  be 
delivered  from  the  constructed  works,  a 
uniform  basic  charge  of  $8.50  per  acre 
per  annum,  where  not  otherwise 
established  by  contract.  No  bill  shall  be 
rendered  for  less  than  $10.00. 

2.  Payment  and  Penalties 

(a)  The  assessments  fixed  by  this 
general  notice  shall  become  due  on 
April  1  of  each  year,  and  are  payable  on 
or  before  that  date. 

(b)  Assessments  remaining  unpaid  on 
October  1,  following  the  due  date,  shall 
be  subject  to  the  current  penalty  being 


assessed  by  the  Office  of  Maiuigement 
and  Budget  charged  to  monies  owed  the 
United  States  Government*  from  the  due 
date  until  paid. 

(c)  Indian  water  users  who  are 
financially  anaWe  to  pay  the  assessment 
on  the  due  date  may  be  furnished  water 
provided  the  Superintendent  of  the 
reservation  certifies  to  the  project 
engineer  that  such  Indian  is  not 
financially  able  to  pay  his  assessment. 
Under  such  conditions,  the  assessment 
shall  be  entered  on  the  accounts  as  a 
lien  against  the  land,  without  penalty. 

3.  Delivery  of  Water 

(a)  No  water  will  be  delivered  to 
Indians  farming  their  own  land  until  the 
Superintendent  of  the  reservation  has 
issued  a  certificate  to  the  project 
engineer  certifying  that  the  Indian  has 
paid  or  will  pay  such  charges  through 
the  Superintendent  or  that  such  Indian  is 
financially  unable  to  pay  the  charges. 

(b)  No  water  will  be  delivered  to  a 
lessee  of  Indian  trust  patent  land  until 
the  Superintendent  of  the  reservation 
has  furnished  the  project  engineer  with 
a  certificate  stating  that  the  lessee  has 
fully  complied  With  the  terms  of  the 
lease  relative  to  the  payment  of  the 
annual  operation  and  maintenance 
charges. 

(c)  No  water  will  be  delivered  to  land 
under  lease  to  non-Indians  until  the 
Superintendent  of  the  reservation 
certifies  to  the  project  engineer  that  the 
lessee  has  fully  complied  with  the  lease 
contract  relative  to  the  payment  of  the 
operation  and  maintenance  charges. 

(d)  No  water  will  be  delivered  to 
patent  in  fee  land,  until  at  least  50 
percent  of  the  annual  charges  assessed 
are  paid,  and  water  delivery  will  not  be 
continued  after  July  1.  unless  the  total 
charges  have  been  paid. 

(e)  The  Superintendent  may  authorize 
the  delivery  of  water  without  payment 
of  the  operation  and  maintenance 
charges  for  the  leaching  of  alkali  and  as 
an  aid  in  reclaiming  temporarily  non- 
assessable land.  The  amount  and 
delivery  of  free  water  will  be  made  only 
under  predetermined  terms  and 
conditions  that  have  been  raatually 
agreed  to  by  the  land  operator  and  the 
Superintendent.  Use  of  free  water  will 
be  terminated  and  the  land  will  be 
reclassified  as  assessable  when,  in  the 
opinion  of  the  Superintendent,  the 
reclamation  work  is  completed.  In  no 
event  will  free  water  be  delivered  for 
mote  than  two  years. 

Note.— It  is  hereby  eertified  that  the 
economic  and  inflationary  impacts  of  this 


general  notice  have  been  evaluated  in 
accordance  with  Executive  Order  12291. 
Wiliiam  F.  Streitz, 
Acting  Assistant  Area  Director. 

IKR  Doc  82-4458  Filed  2-18-82;  8:45  Bm| 
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Bureau  of  Land  Management 

California;  District  Managers: 
Redelegation  of  Authority 

February  9, 1982. 

1.  Pursuant  to  the  authority  contained 
in  Sec.  1.1  of  BLM  Order  No.  701  (20  FR 
10526.  July  29. 1964)  as  amended,  the 
following  authority  is  hereby  delegated 
to  the  District  Managers  to  take  action 
for  the  State  Director  in  matters  listed 
under  Section  1.9— LAND  USE.  The 
District  Manager  may  take  all  the  listed 
action  on: 

(d)  Exchanges.  Take  all  actions 
subject  to  the  tide  opinion  of  the  Field 
Solicitor,  in  all  matters  relating  to 
exchanges  of  lands  and  of  timber  for 
lands.  Except  for  appraisal  reports  on 
any  proposed  transaction,  signing  of 
realty  actions  and  issuance  of  patents. 

(g)  Material  other  than  forest 
products.  Take  all  actions  relating  to 
any  sale  or  contract  for  sale  of  material 
other  than  forest  products  not  exceeding 
$50,000,  or  the  free  use  of  materials 
other  than  forest  products,  under  43  CFR 
Part  3600. 

(i)  Sites  for  recreational  or  any  public 
purpose.  Take  all  actions  with  respect  to 
leases  to  Federal,  State,  Local 
government  units  and  to  nonprofit 
associations  and  corporations  pursuant 
to  43  CFR  Part  2912  and  to  other 
applicable  regulations. 

(j)  Sales  of  public  lands.  (1)  Take  all 
actions  on  sales  pursuant  to  43  CFR  2710 
except  signing  of  realty  actions, 
preparations  of  Final  Certificates, 
issuance  of  patents  and  Notices  of 
Conveyance.  (2)  Expressions  of  interest 
by  and  sales  to  aUens,  associations 
having  an  appreciable  number  of  alien 
members,  and  corporations  whose  stock 
to  an  appreciable  extent  is  held  by 
aliens,  are  subject  to  approval  by  the 
Secretary  of  Interior. 

(m)  Rights-of-way.  Grant  right-of-way 
permits  and  easements  over  public  and 
acquired  lands  pursuant  to  43  CFR  Part 
2800. 

(o)  Leases,  permits,  and  easements. 
Take  all  actions  in  issuing:  (1]  leases  or 
permits  for  public  lands,  pursuant  to  43 
CFR  Part  2920;  (2)  leases,  permits  and 
easements  for  acquired  lands  under  the 
administration  of  the  Bureau  of  Land 
Management,  under  the  principles 
embodied  in  43  CFR  Part  2920.  No  land 
use  authorization  may  be  issued  under 


this  authority  to  Federal  Departments  or 
agencies. 

2.  This  delegation  continues  the 
authority  delegated  by  order  effective 
June  16. 1980.  (45  FR  40673)  and  further 
authorized  by  order  dated  December  9. 
1980  (45  FR  81128). 
Ed  Hastey, 
State  Director. 

(FR  Doc.  82-4434  Filed  2-1S-8Z:  8:45  am] 
BILLING  CODE  4310-e4-M 


(NM  51343  OK] 

Oklahoma;  Exploration  of  Coal 
Deposits 

February  11. 1982. 

United  States  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Santa  Fe.  New  Mexico  87501.  Pursuant 
to  coal  exploration  license  application 
NM  51343  OK.  qualified  members  of  the 
public  are  hereby  invited  to  participate 
with  Great  National  Corporation,  on  a 
pro  rata  cost  sharing  basis,  in  a  program 
for  the  exploration  of  coal  deposits 
owned  by  the  United  States  of  America. 
The  lands  are  located  in  LeFlore  County, 
Oklahoma,  and  are  described  as 
follows: 

T.  8  N..  R.  26  E..  IM.  Oklahoma. 
Sec.  12:  SEy4SEy«SWy4.  SViSViSE'A, 

NEy4SEy4SEV4: 
Sec.  13:  N%NV4>fEy4.  SWy4NWy4NEy4. 

Sec.  14:  SV4NEy4NEy4.  SEy4NWy4NEy4, 

sy2NEy4. 

T.  8  N..  R.  27  E.,  IM.  Oklahoma 
Sec.  7:  SV4NEy4SWy4.  swy4swy4. 
NV4SEy4Swy4.  swy4SEy4Swy4, 
sv4Nwy4SEy4.  NMiSwy4SEy4; 
Sec.  18:  ^fwy4Nwy4Nwy4. 

Containing  460.00  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify  in 
writing,  both  the  State  Director.  Bureau 
of  Land  Management,  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501  and  Great 
National  Corporation,  2320  South 
Tower,  L  B.  174,  Plaza  of  the  Americas, 
Dallas,  Texas  75201.  Such  written  notice 
must  be  received  no  later  than  March  21, 
1982. 

This  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quality  and  quantity  of  the  coal  in  the 
area  and  is  fidly  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  U.S. 
Geological  Survey  and  the  Bureau  of 
Land  Management.  A  copy  of  the 
exploration  plan  as  submitted  by  Great 
National  Corporation  may  be  examined 
at  the  Bureau  of  Land  Management 
State  Office.  Room  3031,  Joseph  M. 
Montoya  Federal  Building  and  U.S.  Post 


Office.  South  Federal  Place,  Santa  Fe, 
New  Mexico. 
Larry  L.  WoodArd. 

Associate  State  Director. 

|FR  Doc^  82-4431  Filed  2-18-82: 8:45  am) 
BILUNG  CODE  4310-«4-M 


Resource  Management  Planning; 
Initiation  of  Wilderness  Studies  in  the 
Caliente,  Folsom,  and  Hollister 
Resource  Areas,  Bakersfield  District, 
California 

February  19, 1982. 

In  accordance  with  43  CFR  1601.3(g), 
notice  is  hereby  given  of  resource 
planning  activity  now  underway. 

The  proposed  action  is  the 
preparation  of  five  Management 
Framework  Plan  Amendments  for  10 
Wilderness  Studies  Areas  (WSAs)  in  the 
Caliente.  Folsom.  and  Hollister  Resource 
Areas,  Bakersfield  District.  The  plan     . 
amendments  will  involve  the  Temblor- 
Caliente,  Sierra,  Fresno-San  Benito, 
Monterey,  and  South  Sierra  Foothills 
planning  areas.  The  plans  will  be 
incorporated  under  a  single 
Environmental  Impact  statement  (EIS), 
and  will  carry  out  the  requirements  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976. 

The  purpose  of  these  planning 
amendments  is  to  determine  the  highest 
and  best  use  of  the  subject  lands  and, 
through  such  a  determination,  the 
suitability  or  nonsuitability  of  the  WSAs 
for  wilderness  designation.  The  process 
will  result  in  recommendations  by  the 
Secretary  of  the  Interior  to  the  President 
as  to  which  areas,  or  portions  of  areas, 
should  be  designated  as  wilderness.  The 
final  decision  as  to  whether  the  WSAs 
should  be  designated  components  of  the 
National  Wilderness  Preservation 
System  will  be  made  by  Congress.  The 
plan  amendments  and  the  EIS  are 
scheduled  for  completion  by  September 
30. 1982. 

The  affected  resource  areas  are 
located  in  central  California.  The  10 
WSAs  that  will  be  addressed,  along 
with  their  size  and  general  location,  are: 

a.  Merced  River  (CA-O4a-203),  12.835 
acres.  Mariposa  County,  Folsom 
Resource  Area; 

b.  Panoche  Hills  North  (CA-040- 
301A).  6.677  acres.  Fresno  County. 
Hollister  Resource  Area; 

c.  Panoche  Hills  South  (CA-040-^OlB), 
11.267  acres.  Fresno  County.  Hollister 
Resource  Area; 

d.  Pinnacles  Wilderness  Contiguous 
(CA-O40-303),  5,638  acres,  San  Benito 
and  Monterey  Counties,  Hollister 
Resource  Area; 
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e.  Ventana  Wilderness  Contiguous 
(CA-040-308),  840  acres.  Monterey 
County,  Hollister  Resource  Area; 

f.  Caliente  Mountain  {CA-OlO-042), 
19.018  acres,  San  Luis  Obispo  County. 
Caliente  Resource  Area; 

g.  Sheep  Ridge  (CA-010-022).  4,905 
acres.  Tulare  County,  Caliente  Resource 
Area; 

h.  Milk  Ranch/Case  Mountain  (CA- 
010-023),  6,382  acres,  Tulare  County. 
Caliente  Resource  Area; 

i.  Owens  Peak  (CA-OlO-026).  22,560 
acres,  Tulare  and  Kern  Counties, 
Caliente  Resource  Area; 

j.  Piule-Cypress  (CA-010-046  and 
Forest  Service  A5213),  3.57ft  acres  and 
1.949  acres,  respectively,  Kem  County, 
Caliente  Resource  Area. 

The  Sequoia  National  Forest  Cypress 
RARE  U  area  (A5213)  is  bein«  studied 
with  the  Piute-Cypress  WSA  (CA-010- 
046)  as  a  single  roadless  area  in 
accordance  with  the  February  20, 1981. 
Cooperative  Agreement  between  the 
U.S.  Forest  Service  and  the  Bureau  of 
Land  Management  regarding  joint 
wilderness  studies. 

The  study  process  will  analyze  all 
resource  values  and  uses  within  each 
WSA  to  determine  whether  the  area,  or 
a  portion  of  the  area  will  be 
recommended  as  suitable  or  nonsuitable 
for  wilderness  designatioo.  This  process 
will  address  such  issues  as  the  grazing 
of  hvestock.  motorized  vehicle  access, 
all  forms  of  mineral  activity,  land 
tenure,  watershed,  and  recreational 
uses. 

Disciplines  to  be  represented  on  the 
Interdisciplinary  Stu<^  Team  are: 
wildlife  biology,  range  management, 
wilderness,  outdoor  recreation  planning, 
land  and  minerals  management,  and 
visual  resources. 

The  public  is  invited  to  participate  in 
the  planning  process  by  surfacing  issues, 
commenting  on  the  planning  criteria 
which  will  be  developed  to  guide  the 
planning  effort,  providing  information  to 
be  considered  in  the  planning  process, 
and  conmienting  on  the  proposals  and 
analysis  incorporated  in  the  draft  plans 
and  EIS  when  developed.  The 
availability  of  the  issues  and  planning 
criteria  will  be  announced  in  the  Federal 
Register.  Public  hearing  dates,  times, 
and  locations  will  also  be  announced  in 
the  Federal  Register  at  least  30  days 
prior  to  any  hearing  date. 

For  further  information,  or  to  be 
placed  on  the  mailing  lists  for  the 
planning  efforts,  contact  Garold  W. 
Lamb,  Acting  District  Manager. 
Bakersfield  District.  800  Truxtun 


Avenue.  Room  302.  Bakersfield, 
California  93301.  (805)  861-4191. 
Richard  F.  Johnson. 

Acting  State  IXrector,  California. 

(FR  Doc  82-M33  FiM  2-1»-«2:  8:48  am| 
mXINQ  COOC  4310-M-M 


Wyoming;  Management  Framework 
Plans  for  the  Overtand  and  Divide 
Resource  Areas 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Open  House.  Public 

Meeting  and  PubHc  Hearing  on  Proposed 

Coal  Management  Decisions. 

summary:  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
open  house,  public  meeting  and  public 
hearing  on  the  proposed  coal 
management  decisions  contained  in  the 
Management  Framework  Plans  (MFP] 
for  the  Overland  and  Divide  Resource 
Areas. 

DATES:  The  open  house,  public  meeting, 
and  public  hearing  are  scheduled  for 
March  15. 1982.  in  Rawlins.  Wyoming. 
Open  house  9  a.m.  to  12  p.m..  public 
meeting  2  p.m.  to  5  p.m..  and  pubKc 
hearing  from  7  p.m.  to  conclusion. 

The  open  house  will  be  held  at  the 
BLM  Divide  Resource  Area  Office.  BLM 
sta^  will  be  available  to  answer 
questions  regarding  the  proposed  coal 
management  decisions.  The  proposed 
coal  decisions  are  summarized  in  "Coal. 
Wyoming  Land  Use  Decisions.  Overland 
and  Divide  Resource  Areas, 
Management  Framework  Plans." 

This  brochure  is  available  at  the 
BLM's  Rawlins  District  OflBce. 
Conunents  on  the  proposed  dedsioos 
will  be  accepted  during  the  30  day 
public  comment  period  beginning 
February  16. 1982. 

The  area  involved  in  these  proposed 
decisions  covers  the  western  half  of 
Carbon  County,  Wyoming,  and  the 
eastern  half  of  Sweetwater  County, 
Wyoming.  The  proposed  coal  decisions 
in  the  MFP  reflect  current  statutory 
requirements  and  poh'cies,  and  carry  out 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The  standards 
and  procedures  for  the  MFP  are 
contained  in  the  Federal  Register  Vol  44, 
No.  140,  42584-42652  of  hily  19, 1979;  and 
Vol  44.  No.  153.  46386-46401  of  August  7.* 
1979.  The  standards  for  this  revision  are 
also  discussed  in  a  final  environmental 
statement  describing  the  Secretary  of 
the  IntericM-'s  preferred  coal  program  and 
alternatives,  released  in  April  1979. 

The  public  meeting  will  begin  at  2 
p.m.,  March  15, 1982.  at  the  Rawlins 
District  Office  and  will  concltide  when 
everyone  present  has  had  an 


opportunity  to  discuss  the  proposed  coal 
decisions.  The  public  hearing  will  take 
place  at  7  p.m.,  March  15. 1982.  at  the 
Rawlins  District  Office  and  will 
conclude  after  all  testimony  has  been 
offered  for  the  official  recoid.  Oral  and 
written  testimony  will  be  received. 

Any  person  having  an  interest  in  the 
proposed  decisions  will  be  afforded  the 
opportunity  to  express  their  opinions  at 
the  hearing.  Advance  registration  of 
those  persons  wishing  to  testify  is 
required.  After  the  registered  witnesses 
have  been  heard,  the  presiding  officer 
will  consider  the  requests  of  any  other 
persons  present  and  wishing  to  testify. 
Oral  testimony  is  limited  to  ten  minutes; 
however,  oral  testimony  may  be 
supplemented  by  filing  a  written  text  of 
any  prepared  conunents  offered  at  the 
hearing.  Any  single  organization's 
viewpoint  must  be  presented  by  a  single 
representative.  Other  members  of  that 
organization  may  present  their  views  or 
opinions  as  a  private  citizeiL 

Registration  forms  may  be  obtained  at 
the  Rawlins  district  Office  and  will  also 
be  available  at  the  hearing.  Registration 
forms  should  identify  the  organization 
represented  (if  any)  and  should  be 
signed  by  the  prospective  witness. 
Persons  wishing  to  register  in  advance 
of  the  hearing  may  submit  their 
registration  request  prior  to  close  of 
business  on  March  15, 1982.  Anyone 
who  is  unable  to  attend  the  hearing  may 
submit  written  comments  to  the  address 
listed  below  within  the  30-day  pubhc 
comment  period  ending  March  16. 1982. 
All  written  conunents  received  daring 
this  period  will  be  included  in  the 
official  record. 
Dates:  Open  House — March  15. 1982 

Public  Meeting— March  15. 1982 

Public  Hearing— March  15. 1982 
ADDRESS:  BLM,  Rawlins  District  Office; 
P.O.  Box  670.  Rawlins.  WY  82301. 
David  |.  Walter. 
District  Manager. 

|FR  Doc  g2-«43S  Filed  2-18-82;  8:45  am) 
BIULMG  CODE  43ia-M-«l 


Winnemucca  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Winnemucca  District  Grazing  Board 
will  be  held  on  April  1. 1982.  The 
meeting  will  begin  at  10:00  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  705  East  Fourth 
Street.  Winnemucca.  Nevada. 

The  agenda  for  the  meeting  will 
include: 

1.  Expanded  role  of  District  Grazing 
Advisory  Boards 


2.  Range  Improvement  Projects: 

a.  Recommendationa  Concerning 
Distribution  and  Use  of  Range 
Betterment  Funds  (8100  Funds) 

b.  Explanation  of  Aimual  Work  Plan 
with  Regard  to  25%  Limitation  on  Wages 
for  8100  Projects 

3.  Rangeland  Management  Policy 
a.  Allotment  Categories 

4.  Range  Decisions  in  Management 
Framework  Plans 

5.  Update  on  Wild  Horse/Burro 
Program 

6.  Whitetop  Infestations 

7.  Arrangements  for  Next  Meeting  and 
Discussion  of  Agenda  Items 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  705  East  Fourth  Street, 
Winnemucca,  NV  89443,  by  March  18, 
1982.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
(neeting  will  be  maintained  in  the 
District  Office  and  available  for  pubUc 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting.  i 

Dated:  February  10, 198  ii 
Frank C  Shields,  || 

District  Manager,  for  State  Director,  Nevada. 

|FR  Doc  82-4430  Filed  Z-18-82:  ftCanj 
BILLING  CODE  4310-M-M 
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Wyoming;  Intent  To  Hold  Public 
Scoping  Meetings 

February  11. 1982. 

AGENCY:  Bureau  of  Land  Management 

(BLM),  Interior. 

action:  Notice  of  Public  Scoping 

Meetings  to  assist  in  preparing  an 

Environmental  Assessment  (EA)  on  the 

construction  of  a  gas  transmission 

system  from  the  Cave  Creek  and  Deep 

Yellow  Creek  fields  to  the  Whitney 

Canyon  gas  plant,  Uinta  County, 

Wyoming. 


SUMMARY:  This  notice  describes  the 
action  to  be  analyzed  in  the  EA;  the 
geographic  area  that  would  be  affected; 
the  preliminary  list  of  issues  and 
concerns;  the  scoping  process  to  be 
used,  including  the  public  scoping 
meeting  time  and  place;  the  location  of 
offices  which  have  information 
available  for  public  review  both  during 
and  at  the  completion  of  the  process; 
and  the  BLM  contact  for  further 
information. 
SUPPLEMENTARY  INFORMATION:  The 

action  to  be  analyzed  in  the  EA  consists 


of  the  construction  of  a  24-inch  sour  gas 
(HiS)  transmission  pipeline,  a  6.6-inch 
sour  gas  condensate  transmission 
pipeline,  a  4.5-inch  sweet  fuel  gas 
transmission  pipeline,  a  combination  of 
8.6-inch  and  6.6-inch  (H»S)  gathering 
systems  flowlines,  and  a  4.5-inch  fuel 
gasline.  A  central  facility  for 
dehydration,  separation,  and  heating 
would  also  be  constructed. 

The  proposed  pipelines  would  mostly 
cross  private  land  involving  a  maximum 
of  4.5  miles  of  public  lands  administered 
by  the  BLM.  The  maximum  length 
involved  for  the  entire  system  would  be 
39  miles.  The  route  extends  from  the 
Cave  Creek  and  Deep  Yellow  Creek 
fields  in  Summit  County,  Utah,  and 
Uinta  County.  Wyommg,  to  the  Whitney 
Canyon  gas  plant  north  of  Evanston, 
Wyoming. 

GEOGRAPHIC  AREA:  The  geographic  area 
to  be  analyzed  for  effects  is  generally  in 
Uinta  County,  Wyoming. 
ISSUES  AND  CONCERNS:  Important  Issues 
and  concerns  which  have  been 
identified  to  date  include: 

1.  Potential  socioeconomic  impacts  on 
Evanston,  Wyoming. 

2.  Potential  impacts  on  terrestrial  and 
aquatic  wildhfe  and  their  habitat. 

3.  Potential  health  and  safety 
problems  associated  with  hydrogen 
sulfide  (HiS)  in  natural  gas. 

4.  Potential  impacts  on  air  quality  and 
water  quahty. 

5.  Potential  impacts  to  land  use. 
The  public  is  encouraged  to  present 

their  ideas  at  the  scoping  meeting  on 
tfiese  and  other  issues  and  concerns 
including  alternative  routing  for 
consideration  in  the  EA.  All  issues  and 
concerns  will  be  considered  in 
preparation  of  the  EA. 
date:  a  public  scoping  meeting  will  be 
held  on  March  3a  1982,  at  7-ao  p.m.  at 
the  Ramada  Inn  in  Evanston,  Wyoming, 
for  the  purpose  of  identifying  issues  and 
concerns  for  the  EA. 
ADDRESSES:  Information  and  materials 
providing  a  description  of  the  project  are 
available  for  review  at  the  following 
locations: 

—Bureau  of  Land  Management,  Rock 
Springs  District  Office,  North 
Highway  187,  Rock  Springs,  Wyoming 
82901 
— Bureau  of  Land  Management, 
Kemmerer  Area  Office,  Highway  189, 
Kemmerer,  Wyoming  83101 
In  addition,  copies  of  a  public  scoping 
document  will  be  available  after  March 
8, 1982.  and  can  be  obtained  by  writing 
to  the  following  address:  Bureau  of  Land 
Management.  Rock  Springs  District 
Office,  P.O.  Box  1869.  Rock  Springs, 
Wyoming  82901. 


Any  person  wishing  to  submit  any 
issues  or  suggestions  for  alternate  routes 
for  consideration  in  the  scqping  process 
are  encouraged  to  do  so.  Such  written 
scoping  input  should  be  sent  to  the 
office  listed  above  and  received  no  later 
than  March  19. 1982,  in  order  to  be 
considered  in  determining  the  scope  of 
theEA. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Steve  Howard,  Area  Manager, 
Kenmierer  Resource  Area  Office,  Bureau 
of  Land  Management,  P.O.  Box  632, 
Kemmerer.  Wyoming  83101.  (307)  877- 
3933. 

All  attendees  of  the  public  scoping 
meeting  will  be  given  an  opportunity  to 
participate  and  raise  issues  for 
consideration  in  the  EA. 

In  addition,  if  at  any  time  during  the 
EA  process  any  persons  wish  to  raise 
issues  for  consideration,  they  should  feel 
free  to  do  so  by  contacting  the  following 
office:  Bureau  of  Land  Management, 
Kemmerer  Resource  Area  Office,  P.O. 
Box  632.  Kemmerer,  Wyoming  83101. 

Should  this  EA  uncover  significant 
impacts,  an  EIS  would  be  prepared.  In 
addition,  should  the  results  of  the 
scoping  meeting  or  else  the 
identification  of  unanticipated  impacts 
and/or  the  scope  of  the  project  change 
during  the  preparation  of  the  EA, 
consideration  would  be  given  at  those 
times  to  tiie  preparation  of  an  EIS.  If  it 
should  become  the  case  that  an  EIS  is  to 
be  prepared,  no  further  scoping  meetings 
will  be  held,  however,  any  written 
comments,  separate  and/or  in  addition 
to  those  previously  submitted  and 
concerning  the  scope  of  alternatives  and 
impacts,  will  be  considered  if  received 
within  60  days  of  such  a  decision. 
MaxweD  T.  Lieurance, 
State  Director. 

(FR  Doc.  82-4432  FUed  2-18-82: 8:45  amj 
BILLING  COOC  4310-*4-«i 


Realty  Action;  Non-Competitive 
Occupancy  Lease;  Public  Land  in 
Clackamas  County,  Oregon 

February  10, 1982. 

The  following  described  land  has 
been  examined  and  found  suitable  for 
lease  under  Section  302  of  the  Federal 
Land  Policy  and  Mangement  Act  of  1976 
(90  Stat  2762;  43  U.S.C.  1732): 

T.  6  S.,  R.  2  E.,  Willamette  Meridian.  Oregon, 
Sec.  5,  portion  of  SEy4NWy4. 
Containing  approximately  0.3  acre. 

A  proposal  has  been  submitted  by 
Associates  Financial  Services,  to  lease 
the  above-mentioned  land  for  their  use 
as  a  homesite.  The  land  is  presently 
improved  with  a  trailer  residence  and  a 
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pump  house  owned  by  Associates 
Financial  Services.  A  recent  survey 
revealed  that  the  improvements  are 
actually  located  on  public  land.  Because 
of  the  improvements,  the  land  will  not 
be  offered  for  lease  through  competitive 
bidding  but  will  be  offered  for  lease 
directly  to  Associates  Financial  Services 
at  the  appraised  fair  market  rental 
value. 

The  lease  will  be  inconsistent  with  the 
Bureau  of  Land  Mangement's  land  use 
plan  but  will  not  not  conflict  with  any 
State  or  local  government  programs  or 
regulations.  The  land  is  best  suited  for 
multiple  use  management  with  timber 
production  as  the  primary  resource.  The 
direct  lease  of  the  land  to  Associates 
Financial  Services  will  protect  their 
equity  investment  in  the  improvements. 
The  lease  will  have  a  term  of  15  years 
and  will  not  be  renewed.  Upon 
termination  of  the  lease,  the 
improvements  will  have  to  be  removed. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Salem  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  3227.  Salem,  Oregon  97302. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Kenneth  W.  |ensen. 
Acting  District  Manager. 

\VR  Doc  82-4557  Filed  Z-1S-82:  SM  ami 
BILLING  CODE  4310-M-H 

Moab  District  Grazing  Advisory  Board; 
Meeting 

February  11, 1982. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Moab  District  Grazing  Advisory 
Board  Meeting. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Moab  District  Grazing  Advisory  Board 
will  be  held  on  March  25, 1982  at  10  a.m. 
in  the  conference  room  of  the  Bureau  of 
Land  Management  District  Office  at  125 
West  200  South  in  Moab,  Utah.  All 
grazing  advisory  board  meetings  are 
open  to  the  public. 

The  agenda  for  the  meeting  will 
include: 

1.  Election  of  officers. 

2.  Discussion  of  the  advisory  board 
election  and  new  charter. 

3.  Status  re[>orts  on  Price  River 
Crazing  EIS. 


4.  Status  report  on  Soil  and  Vegetation 
Inventory  in  Grand  and  San  Juan 
Resource  Areas. 

5.  Status  report  on  Range 
Improvement  Maintenance  Policy. 

6.  Report  on  Range  Society 
Presentation  on  controlled  bums. 

7.  Report  by  area  managers  on  range 
improvements  proposed.  Discuss  range 
problems  and  ask  advice  of  advisory 
board. 

Gene  Nodine, 
District  Manager. 

|FR  Doc.  B2-4558  Filed  2-18-82:  &«  afn| 
WUmO  CODE  431ft-«4-M 


Minerals  Management  Service 

Training  and  Qualification  of  Personnel 
in  Well-Control  Training 

agency:  Minerals  Management  Service. 
Interior. 

action:  Issuance  of  the  Minerals 
Management  Service  Outer  Continental 
Shelf  Standard  No.  T 1  (MMSS-OCS-T 
1),  "Training  and  Qualification  of 
Personnel  in  Well-Control  Equipment 
and  Techniques  for  Drilling  on  Offshore 
Locations,"  Second  Edition,  formerly 
GSS-OCS-T 1. 

summary:  Proposed  revisions  to  GSS- 
OCS-T  1,  First  Edition,  were  published 
in  the  Federal  Register  Notice.  Volume 
45,  No.  105,  Page  36172,  May  29, 1980. 
The  primary  purpose  for  revising  the 
GSS-OCS-T  1  training  standard  is  to 
clarify  the  requirements  and  to  combine 
with  them  the  guidelines  for 
implementing  those  requirements  into 
one  document.  The  program 
requirements  contained  in  the  MMSS- 
OCS-T  1,  Second  Edition  training 
standard,  will  be  effective  as  of  May  1. 
1982.  Comments  were  received  from  the 
following  organizations: 
American  Petroleum  Institute 
Chevron  U.S.A.  Inc. 
Conoco  Inc. 

Delta  Drilling  Company 
Exxon  Company,  U.S.A. 
Fluor  Drilling  Services,  Inc. 
Gulf  Oil  Exploration  and  Production 

Company 
International  Association  of  Drilling 

Contractors 
Louden-Rehm  Resource  Development 

Corporation 
Marathon  Oil  Company 
Marine  Drilling  Company 
Ocean  Drilling  &  Exploration  Company 
Prentice  &  Records  Enterprises,  Inc. 
Santa  Fe  Drilling  Company 
Shell  Oil  Company 
Sonat  Exploration  Company 
Zapata  Offshore  Company 


Summaries  of  the  comments  received, 
discussions  for  accepting  or  rejecting  the 
suggestions  of  the  commenters,  and  the 
final  version  of  MMSS-OCS-T 1, 
Second  Edition,  are  published  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Marshall  L.  Courtois,  Chief. 
Certification  and  Accreditation  Section. 
Branch  of  Offshore  Field  Operations, 
Minerals  Management  Service,  Mail 
Stop  640,  Reston,  Virginia  22092,  (703) 
860-«831. 

Booklet  copies  of  MMSS-OCS-T  1, 
Second  Edition,  will  be  available  at  the 
address  listed  above  on  or  before  May 
20, 1982.  During  the  interim  time,  a  copy 
of  this  Federal  Register  Notice  may  be 
obtained  from  the  address  above. 

Dated:  February  11. 1982. 

Richard  B.  Krahl. 

Acting  Deputy  Chief.  Offshore  Minerals 
Management. 

Comments  on  the  May  29, 1980, 
Publication  With  Minerals  Management 
Rationale 

Section  2 

I 

Subsection  2.1 

Comment:  One  commenter  suggested 
that  the  requirement  that  each  candidate 
will  be  provided  with  a  manual 
containing  the  course  materials  for 
future  reference  and  review  is  expensive 
and  unnecessary  "in  view  of  the  very 

frequent  requalification  of  candidate 

*  *  *  •» 

Discussion:  The  Minerals 
Management  Service  (MMS)  believes 
that  because  of  the  volume  of  material 
to  be  covered  in  the  well-control 
schools,  candidates  should  be  provided 
with  a  copy  of  the  manual  for  future 
reference  and  review  so  that  candidates 
may  study  on  their  own  if  desired.  The 
suggestion  of  deleting  the  manual 
requirement  has  not  been  adopted. 

Subsections  2.2  and  2.4 

Comments:  It  was  suggested  that  the 
Rotary  Helper  and  Derrickman  schools 
be  combined  because  they  were 
redundant. 

Discussion:  The  MMS  considered  this 
suggestion  but  after  careful  review  felt 
that  the  combining  of  the  two  rates 
would  not  benefit  the  training  program. 
Combining  of  the  rates  would  require 
the  approved  schools  to  restructure  their 
existing  courses,  change  their  current 
teaching  methods,  and  put  undue  burden 
on  new  Rotary  Helpers  required  to 
complete  this  training  in  their  initial  6 
months  of  employment.  Furthermore, 
with  the  change  to  subsection  2.3.1 
recognizing  equivalent  experience,  some 
of  the  redundancy  has  been  eliminated. 
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Subsection  2.2.2 

Comment:  One  cor^inenter  stated  that 
the  Rotary  Helper  is  a  laborer,  and  it 
seems  unreasonable  to  present  him  with 
copies  of  regulations.  The  regulations 
should  be  used  in  training  and  made 
available  to  him  if  he  desires  them. 

Discussion:  The  suggestion  has  not 
been  adopted.  The  training  organization 
has  the  option  of  presenting  the 
candidate  with  a  total  copy  of  the 
regulations.  Orders,  or  abstracts  of 
pertinent  sections.  The  option  of 
"presenting  abstracts  of  pertinent 
sections"  does  not  seem 
"unreasonable." 
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Subsections  2.2.2,  2.3.2  and  2.4.2 

Comments:  A  commenter  suggested 
that  the  first  sentence  of  these 
subsections  which  read  "the  candidate 
shall  receive  general  instructions  on 
Government  regulations  that  are 
pertinent  to  his  work  and  to  well-control 
activities"  be  amended  to  agree  with  the 
wording  found  in  subsection  2.4.2  which 
reads  "the  candidate  shall  receive 
instructions  on  all  applicable 
Government  regulations  that  pertain  to 
his  work  in  regard  to  well-control 
operations  and  equipment." 

A  commenter  stated  that  the 
requirement  that  a  candidate  for  the  job 
of  either  Rotary  Helper  or  Derrickman 
shall  "receive  general  Instructions  on 
Government  regulations  that  are 
pertinent  to  his  work  and  to  well-control 
activities"  exceeds  the  scope  of  GSS- 
OCS-T 1  which  states,  "This  standard 
provides  the  minimum  criteria  for  the 
qualification  of  drilling  personnel  in 
well-control  equipment,  operations,  and 
techniques  to  ensure  safety  and  prevent 
pollution  during  drilling  on  offshore 
locations."  The  commenter  also  stated 
that  the  wording  found  in  subsection 
2.2.2  and  2.3.2  implies  that  the 
candidates  for  Rotary  Helper  and 
Derrickman  are  to  receive  general 
instructions  on  all  Government 
regulations  pertaining  to  their  overall 
work.  In  fact,  they  should  only  receive 
instructions  with  regard  to  Government 
regulations  that  pertain  to  their  work  in 
regard  to  well-control  operations  and 
equipment  as  is  required  of  Drillers, 
Toolpushers,  and  Operators' 
Representatives. 

Discussion:  The  MMS  agrees  with  the 
intent  of  the  suggestion  and, 
accordingly,  the  second  sentence  of 
subsections  2.2.2  and  2.8.2  has  been 
changed  to  read.  'The  candidate  shall 
receive  general  instructions  on 
Government  regulations  that  are 
pertinent  to  the  work  in  regard  to  well- 
control  activities."  Subsection  2.4.2  is 
unchanged. 


Subsections  2.2.3.  2.2.3.1.  and  2.3.3 

Comment:  One  commenter 
recommended  replacing  "general 
maintenance"  with  "care"  as 
maintenance  is  not  a  part  of  the  Rotary 
Helper's  or  Derrickman's  duties  and  is 
beyond  the  scope  of  well-control  school 
training. 

Discussion:  The  MMS  agrees  that  the 
word  "care"  would  be  more  appropriate 
than  maintenance.  The  second  sentence 
in  subsection  2.3.3  and  the  first  sentence 
in  subsection  2.2.3.1  have  been  changed 
to  read  "general  care."  In  the  first 
sentence  of  subsection  2J.3,  the  word 
"maintenance"  has  been  changed  to 
"care." 

Subsection  2.4.2 

Comment:  One  commenter  stated  that 
he  does  not  understand  the  reason  for 
inclusion  of  "field  drilbig  rules"  in 
subsections  2.4.2,  2.5.2,  and  2.6.2  as  there 
are  many  sets  of  field  drilling  rules.  The 
commenter  further  stated  that  the 
candidates  are  most  unlikely  to  know 
where  they  will  be  working  and  what 
"field  drilling  rules"  will  be  apphcable 
to  their  workplace. 

Discussion:  The  requirement  to  teach 
"drilling  procedures  including  Geld 
drilling  rules"  does  not  require 
instruction  on  any  specific  field  drilling 
rules  but  only  the  general  concept  of 
field  drilling  rules  and  how  they  modify 
OCS  Orders.  Accordingly,  no  change  in 
the  wording  has  been  adopted  for 
subsections  2.4.2,  2.5.2,  and  2.6.2. 

Subsection  2.4.3 

Comment:  One  commenter  asked  why 
a  candidate  for  Driller  qualification 
"shall  have  completed  training  as  a 
Rotary  Helper  and  Derrickman" 
(subsection  2.4.1).  which  includes 
drilling  fluids  (subsection  2.3.4),  should 
have  to  repeat  this  instruction 
(subsection  2.4.3)  for  Driller 
qualification. 

Discussion:  The  MMS  feels  that  the 
instructions  on  drilling  fluids  given  to 
Drillers  is  somewhat  more  indepth  and 
conclusive  than  those  given  to  Rotary 
Helpers  and  Derrickmen  and  should  be 
included  in  the  Drillers'  well-control 
training  because  of  its  importance  in 
well-control.  Subsection  2.4.1  states, 
"The  candidate  shall  have  completed 
the  training  as  a  Rotary  Helper  and 
Derrickman  or  possess  equivalent 
experience  before  enrolling  in  the 
Driller's  course." 

Possessing  of  equivalent  experience 
does  not  mean  that  the  candidates  have 
had  to  complete  the  training  as  a  ■Rotary 
Helper  and  Derrickman  and. 
accordingly,  may  not  have  had  the 
instruction  on  drilling  fluids.  Therefore, 


no  change  has  been  adopted  in 
subsection  2.4.3. 

Subsection  2.4^ 

Comment-  One  commenter  suggested 
that  an  Item  f,  "Effect  of  too  rapid 
lowering  of  pipe  in  the  hole  "  be  added  to 
subsection  2.4.4  as  a  major  cause  of 
kicks. 

Discussion:  Subsection  2.4.4  is  not  an 
all-inclusive  list  of  the  causes  of  kicks 
but  just  examples  of  the  ma/or  causes  of 
kicks.  Subsection  2.4.4  does  not  try  to 
list  them  alL  The  MMS  agrees  that  the 
effect  of  too  rapid  lowering  of  pipe  in 
the  hole  can  be  considered  as  a  major 
cause  of  kicks.  Subsection  2.4.4  has  been 
changed  to  reflect  this  by  adding  Item  f, 
"Effect  of  too  rapid  lowering  of  pipe  in 
the  hole." 

Subsection  2.4.7.1e 

Comment-  One  commenter  stated  that 
"Pressure  limitations  on  casing"  is 
poorly  placed  and.  as  so  placed, 
requires  classroom  calculations  for 
pressure  limitations  on  casing.  The 
commenter  feels  that  this  is  a  design  and 
metallurgy  feature  and  beyond  the  scope 
of  a  Driller's  course. 

Discussion:  The  MMS  disagrees  with 
this  rationale  and  did  not  receive  from 
any  of  the  other  commenters  that  the 
present  wording  implies  that  a  detailed 
design  and  metallurgical  discussion  be 
given  when  discussing  pressure 
limitations  on  casing.  The  MMS  feels 
that  the  present  wording  is  clear  and. 
accordingly,  no  change  has  been 
adopted. 

Subsection  2.4.9c 

Comments:  Several  commenters 
objected  to  teaching  "use  of  marine 
riser"  for  all  Drillers  as  "less  than  5 
percent  of  the  rigs  use  the  marine  riser." 
The  conmienters  contend  that  only 
personnel  who  work  on  floaters  should 
be  required  to  learn  about  the  marine 
riser. 

Discussion:  The  MMS  agrees  that  the 
teaching  of  marine  risers  to  students 
attending  a  well-control  school  for 
surface  stack  certification  should  not 
have  to  spend  time  on  learning  about 
marine  risers.  Subsection  2,4.9.  Items  c 
is  for  subsea  courses  only. 

Subsection  2.4.10.1 

Comment-  One  commenter 
recommended  that  Items  a  through  h  be 
deleted  as  they  are  cited  for  Rotary 
Helpers  and  Derrickmen. 

Discussion:  The  purpose  of  this 
section  is  to  assure  that  all  Drillers  are 
thoroughly  famihar  with  all  the  , 

equipment  Hsted  in  subsections  2.4.10      ' 
and  2.4.10.1.  It  is  also  felt  that  well- 
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control  schools  for  Drillers  will  expose 
the  Driller  to  different  types  of 
equipment  and  methods  for  its  use 
whereas  Rotary  Helpers  and 
Derrickmen  training  is  a  hands-on  type 
of  training  on  the  rig  on  which  they  are 
employed.  / 

In  addition,  some  Drillers  do  not  go 
through  the  Rotary  Helper  and 
Derrickman  courses  because  they 
possess  "equivalent  experience."  There 
is  no  way  to  assure  that  they  have  the 
training  unless  the  items  in  subsections 
2.4.10  and  2.4.10.1  are  required  in  the 
Driller's  course.  The  request  to  delete 
subsection  2.4.10.1  has  not  been 
adopted. 

Subsection  2.4.10.1b 

Comment:  Several  commenters  stated 
that  "Mud-volume  measuring  device"  is 
too  vague  and  needs  clarification. 

Discussion:  This  is  precisely  the  same 
wording  as  is  found  in  OCS  Order  No.  2 
subsection  6.2.b  which  states,  "Mud- 
volume  measuring  device  for  accurately 
determining  mud  volumes  required  to  fill 
the  hole  on  trips."  Accordingly,  no 
change  in  subsection  2.4.10.1b  has  been 
adopted. 

Subsection  2.5.5 

Comment  A  commenter 
recommended  rewording  Item  b  as 
follows:  "Bleeding  volume  from  a  shut-in 
well  during  gas  migration."  The 
commenter  feels  that  the  rewording 
would  clarify  this  to  be  a  volumetric 
method  of  well-control. 

Discussion:  The  MMS  agrees  with  the 
commenter's  recommended  wording  as 
it  is  technically  more  correct.  The 
recommended  wording  has  been 
adopted.  Subsection  2.5.5.  Item  "b"  has 
been  changed  to  read,  "Bleeding  volume 
from  a  shut-in  well  during  gas 
migration." 

Subsection  2.6.4 

Comment:  One  commenter  stated  that 
"Subsection  2.6.4  should  be  titled 
'Stripping  and  Snubbing  Operations.' 
Stripping  refers  to  the  movement  of  pipe 
into  or  out  of  a  well  under  its  own 
pressure.  Normally,  it  is  not  possible  to 
strip  all  the  way  into  or  out  of  a  well 
under  pressure.  This  is  done  with 
snubbing  equipment  under  a  snubbing 
process." 

Discussion:  The  MMS  agrees  that  this 
suggestion  has  merit  and,  accordingly, 
the  title  of  subsection  2.6.4  has  been 
changed  to  read  "Stripping  and 
Snubbing  Operations." 

Section  3 

Subsections  3.3.3.2,  3.4.3.2,  and  3.5.3.2 

Comment:  A  comment  was  received 
suggesting  a  biennial  rather  than  annual 


refresher  course.  The  use  of  frequent  pit 
drills  and  blowout  preventer  (BOP)  tests 
on  the  rigs  was  presented  as 
justification  for  this  change. 

Discussion:  It  is  felt  that  an  annual 
refresher  will  serve  the  important 
function  of  keeping  a  candidate  abreast 
of  established  practices  and  new 
techniques  and  technologies.  Therefore, 
this  suggested  change  has  not  been 
adopted. 

Subsection  3.4.3.2.  and  3.5.3.2 

Comment:  One  commenter  stated  that 
the  "Basic  job  of  a  Toolpusher  or 
Operator's  Representative  is 
supervision,  not  turning  of  handles." 
Therefore.  "The  successful  individual 
control  of  a  well  kick"  was  unnecessary. 

Discussion:  The  MMS  believes  that 
the  experience  of  hands-on  practice  will 
make  the  Toolpusher  and/or  Operator's 
Representative  a  more  knowledgeable 
individual  and  more  aware  of  what  he  is 
supervising.  Therefore,  no  change  will 
be  made  to  this  subsection. 

Section  4 

Comment-  A  commenter  stated  that 
"Prescribing  a  time"  for  each  crew 
member  to  perform  his  duties  during  a 
well-control  drill  is  meaningless.  It  was 
further  stated  that  only  the  time  to 
complete  the  total  drill  has  meaning. 

Discussion:  There  are  many  variables 
that  will  effect  a  crew  member's  time 
performance  during  a  drill,  some  of  them 
beyond  his  control.  But  an  individual 
time  is  required  by  subsections  3.1.3. 
and  3.2.3  for  maintenance  of 
qualification.  Further,  it  serves  as  a 
"goal"  for  the  crew  member  to  reach 
and  exceed.  In  a  situation  where 
seconds  count,  this  emphasis  on 
individual  performance  is  important. 
This  requirement  is  not  likely  to  cause 
di^iculty  in  that  unrealistic  times  are 
not  likely  to  be  set  by  the  company. 
Therefore,  this  change  has  not  been 
adopted. 

Section  4 — 3rd  Paragraph 

Comment:  Paragraph  3  of  subsection  4 
says,  "BOP  drills  shall  be  initiated  by 
the  Toolpusher  through  raising  the  float 
on  the  pit  level  device  or  the 
equivalent."  This  should  be  expanded  or 
further  clarified  to  permit  kicks  to  be 
simulated  by  actuation  of  the  flow-line 
flapper  which  the  USGS  terms  "mud- 
return  indicator"  in  subsection  2.2.3  c. 

Discussion:  The  MMS  agrees  with  the 
commenter.  Section  4,  paragraph  3  has 
been  changed  to  read,  "AU  drills  shall 
be  initiated  by  the  Toolpusher  through 
the  raising  of  the  float  on  the  pit  level 
device,  activating  the  mud-retum 
indicator  or  its  equivalent." 


Section  5-Relief  Assignments 

Comment  Most  conunents  concerning 
this  section  indicated  that  provisions  of 
the  present  standard  should  be  restored 
to  allow  an  individual  to  perform  relief 
assignments  at  the  higher  classification 
when  performed  under  direct 
supervision  of  an  employee  of  higher 
classification. 

Discussion:  We  received  a  large 
number  of  comments  in  regard  to  this 
section.  The  MMS  agrees  with  these 
conunents,  and  Section  5 — Relief 
Assignments  has  been  changed  to  read, 
"Any  employee  who  acts  as  assigned 
relief  for  another  employee  with  a 
higher  classification  (as  covered  by  this 
Standard]  shall  meet  the  requirements  of 
the  higher  classified  job.  unless  such 
temporary  duties  are  performed  under 
direct  supervision  of  an  employee  of 
higher  classification.  (Example:  In  the 
event  that  a  Derrickman  relieves  a 
Driller,  the  Derrickman  shall  be 
qualified  as  a  Driller  unless  performing 
these  duties  under  the  direct  supervision 
of  the  Toolpusher  or  Operator's 
Representative.)" 

Appendix  I 

Item  1.2 

Comment:  Several  commenters  stated, 
"The  total  recapitulation  of  all  filings 
originally  necessary  to  establish  the 
school  seems  unnecessary,  especially  in 
light  of  the  fact  that  any  changes  made 
in  the  school  subsequent  to  its  initial 
application  have  had  to  go  through  a 
USGS  approval  procedure." 

Discussion:  It  is  agreed  that  the 
original  process  for  recertiHcation  is  not 
necessary.  Item  1.2  has  been  changed  to 
read  as  follows: 

Previously  approved  schools  will  forward 
to  the  Deputy  Chief,  Offshore  Minerals 
Management,  at  least  90  days  prior  to  their  4- 
year  anniversary  date,  a  letter  requesting 
recertification  and  state  any  changes, 
additions,  or  deletions,  if  any,  to  their 
previously  approved  course  material  and 
curriculum. 

Appendix  11 

Section  I.  Item  C  (1) 

Comment:  A  commenter  stated  that 
limiting  the  class  size  to  20  students  was 
overly  restrictive. 

Discussion:  This  comment  is  rejected. 
The  MMS  believes  that  the  class  size 
should  remain  at  a  maximum  of  20 
students  for  optimum  instructor/student 
ratio. 

Section  I.  Item  G  (5) 

Comments:  A  commenter  stated  that 
provisions  should  be  made  to  ensure 
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that  subsea  candidates  receive  trainiiiB 
in  surface  BOP  stacks. 

Discussion:  Subsea  BOP  stack  training 
generally  includes  training  for  surface 
BOP  stacks.  Therefore,  no  changes  are 
made. 

Section  I,  Item  L 

Comment:  One  commenter  requested 
that  the  meaning  of  "practice  run"  in 
this  section  be  defined.  The  commenter 
asks,  "Does  a  student's  participation  as 
a  Driller  during  a  problem  constitute  a 
practice  run  for  himr* 

Discussion:  Appendix  II,  Section  I. 
Item  L  requires  that  schools  applying  for 
MMS  approval  of  their  well-control 
program  show  the  method  they  will  use 
to  evaluate  the  students  for  the  required 
hands-on  portion  of  the  quahfication 
test.  The  method  presented  must  contain 
provisions  for  each  student  to 
participate  in  at  least  three  well-kill 
problems  on  the  simulator  and/or  test 
well  with  his  position  rotated  prior  to 
the  administration  of  the  official  test 
problem.  The  primary  purpose  of  the 
requirement  of  this  secUon  is  to  provide 
each  student  with  total  exposure  to  a 
well-killing  exercise,  regardless  of  the 
qualification  sought,  whether  it  is  a 
Driller.  Toolpusher,  or  Operator's 
Representative.  This  section  has  not 
been  changed. 

Section  II,  Item  H      1 1 
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Comment:  One  commenter  suggested 
that  the  proposed  certificate  of 
completion  should  include  the  "date  of 
last  basic  course  completion."  Another 
commenter  suggested  that  there  "should 
be  a  system  (for  certified  schools) 
showing  how  to  label  cards  and  a  way 
to  define  at  a  glance  whether  the 
refresher  course  the  student  is  attending 
is  1st,  2nd,  or  3rd." 

Discussion:  We  agree  with  both 
commenters  that  a  more  effective  data 
gathering,  recording,  and  reporting 
system  for  each  student  by  each 
approved  school  is  needed.  Both 
suggestions  are  adopted  and  are 
incorporated  in  Appendix  U.  Section  I. 
Item  O  of  the  revision  as  proposed  in  the 
May  29, 1980,  Federal  Register  Notice 
and  m  Appendix  II,  Section  II,  Item  K 
which  was  inadvertently  omitted  in  the 
revisions  as  proposed.  It  is  our  thinking 
that  systematic  gathering,  recording,  and 
storing  the  additional  data  will  make  it 
less  difficult  for  obtaining  or  reporting 
necessary  information  for  all  concerned. 
Section  II.  Item  I 

Comment  A  commenter  stated  that 
the  meaning  of  this  section  is  not  clear, 
and  the  45-day  time  hmit  was  too 
restrictive. 


Discussion:  We  agree  that  perhaps  the 
45-day  time  limit  is  too  restrictive,  and 
the  subsection  has  been  changed  to  read 
as  follows:  "Refresher  course  training  is 
required  on  an  annual  basis  and  must  be 
accomplished  60  days  before  or  after  the 
candidate's  anniversary  date.  The 
anniversary  date  is  estaWished  upon  the 
candidates  successful  completion  of  a 
basic  course  in  well-control." 

Section  II,  Item  J 

Comment  A  commenter  stated  that 
any  change  in  qualifications  including 
changes  fi^m  a  higher  classification  to  a 
lower  classification  as  well  as  upgrading 
changes  should  only  be  allowed  through 
completion  of  a  basic  course. 

Discussion:  The  Standard  (MMSS- 
OCS-T 1)  is  written  such  that  a  person 
qualified  at  a  higher  level  would  have 
satisfied  the  training  requirement  for  the 
next  lower  level.  However,  a  point  of 
note;  if  a  person  chooses  to  take  a 
refresher  course  at  a  lower  level  than 
qualified,  that  person  would  lose  the 
higher-level  rating.  Therefore,  no  chanse 
is  made. 


2.6    Operator's  RepresentaKve  Trainiiu 
Criteria  * 

3.  Qualification  procedures 

3.1  Rotary  Helper 

3.2  Derrickman 

3.3  Driller 

3.4  Toolpusher 

3.5  Operator's  Representative 

4.  Well-control  drills. 

5.  Relief  assisigiunents. 

Appendix  I-Ceneral  Well-Control 

Guidelines 
Appendix  D— Basic  and  Refresher  Well- 

Control  Training  Program  Guidelines 
Appendix  m-Rotary  Helper  and  Derrickman 

WeU-Control  Training  Program  Guidelines 


Appendix  III 

Section  I.  Item  B 

Comment  One  commenter  stated 
"Paragraph  1(B)  should  be  amended'or 
interpreted  to  allow  training  department 
representatives  and  other  specialists  to 
present  specific  portions  of  the  subject 
matters  being  taught  where  such  matter 
IS  so  technical  in  nature  that  they  may 
be  more  qualified  to  teach  it  than 
operations  personnel  could  be." 

Discussion:  The  interpretation  is 
hereby  provided  that  this  section  as 
written  does  not  prohibit  the  use  of 
speciahsts  as  instructors.  The  section 
does  require  that  the  applicant  school 
trammg  plan  identify  the  personnel 
responsible  for  administering  the 
program.  If  such  personnel  is  a  Driller, 
Toolpusher.  or  Operator's 
Representative,  then  they  should  be 
qualified  in  accordance  with  the 
applicable  requirements  of  MMSS- 
OCS-T 1.  In  the  case  where  the 
personnel  responsible  for  conducting  the 
training  is  of  another  job  classification, 
a  resume  of  work  and  teaching 
experience  should  be  provided. 

MMSS-OCS-T 1,  Second  Edition 

Contents 
Section 

1.  Introduction  and  Scope. 

2.  Guidelines  for  Course  Curricula. 

2.1  Introduction. 

2.2  Rotary  Helper  Training  Criteria 

2.3  Derrickman,  Training  Criteria 

2.4  Driller  Training  Criteria 

2.    SToolpusher  Training  Criteria 


1.  Introduction  and  Scope 

This  Standard  provides  the  minimum 
criteria  for  the  qualification  of  drilling 
personnel  in  well-control  equipment, 
operations,  and  techniques  to  ensure 
safety  and  to  prevent  poUution  during 
drilling  on  offshore  locations.  This 
standard  is  applicable  to  the  following 
drilling  personnel  classifications: 

a.  Rotary  Helper. 

b.  Derrickman. 
c  Driller. 

d.  Toolpusher. 

e.  Operator's  Representative. 

This  Standard  is  intended  for  use  in 
the  development  of  training  courses  and 
includes  recommendations  for  testing  to 
ensure  that  all  candidates  are  qualified 
upon  completion  of  the  course.  It  shall 
be  used  in  developing  and  conducting  a 
quahfication  program  as  ouUined  herein. 
Section  2,  3.  and  4  provide  the  basic 
guidelines  for  qualifying  personnel 
employed  on  drilling  rigs  utilizing  either 
a  surface-  or  subseablowout  preventer 
stack. 

In  accordance  with  the  provisions  of 
this  Standard,  the  employer  shall 
maintain  a  record  of  training  for  each 
employee.  Each  employee  shall  be 
furnished  documentation  upon 
successful  completion  of  each  level  of 
training. 

2.  Guidelines  for  Course  Curricula 

2.1    Introduction.  This  portion  of  the 
Standard  describes  the  materials  and 
instiTictions  to  be  presented  to  the 
candidiate  through  classroom  lectures 
and  hands-on  demonstrations. 
Curriculum  content  is  described  on  a 
general  basis  for  each  drilling  crew 
member  classification.  Specific  details 
will  be  developed  using  the  criteria 
contained  in  this  section  as  a  guideline. 
Training  programs  presented  by  an 
operator  or  contractor  will  be  directed 
toward  the  well-control  equipment  and 
techniques  most  widely  used  in  their 
respective  operations.  Other 
oi^ganizations  offering  ti-aining  programs 
may  develop  a  detailed  curriculum 
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directed  toward  well-control  equipment 
and  techniques  most  widely  used 
offshore. 

Generally,  training  programs  or 
portions  thereof  may  be  conducted 
wherever  they  can  be  presented  most 
effectively:  Job  site,  classroom,  or  in 
training  facility  at  another  location. 
However,  for  this  job  classification  or 
Rotary  Helper  and  Derrickman.  the 
hand-on  training  and  qualification  drills 
must  be  performed  at  their  respective 
job  sites.  Each  candidate  will  provide 
with  a  manual  containing  the  course 
materials  for  future  reference  and 
review. 

2.2    Rotary  Helper  Training  Criteria 
for  Qualification  in  Well-Control 
Operations. 

2.2.1  Prerequisites  for  Rotary  Helper 
Qualification.  The  candidate  shall  have 
satisfied  the  employment  requirements 
specified  by  the  employer. 

2.2.2  Government  Regulations.  The 
candidate  shall  receive  general 
instructions  on  Government  regulations 
that  are  pertinent  to  the  work  in  regard 
to  well-control  activities.  Copies  of  the 
regulations.  Orders,  or  abstracts  or 
pertient  sections  shall  be  furnished  to 
the  candidate.  The  training  organization 
shall  revise  this  material  as  necessary, 
in  accordance  with  the  revisions  or 
additions  to  the  Government 
requirements.  These  instructions  shall 
include  as  a  minmum: 

a.  Drilling  procedures. 

b.  Plugging  and  abandonment. 

c.  Pollution  and  waste  disposal. 

2.2.3  Blowout  Prevention  Equipment.  The 
candidate  shall  receive  general  instructions 
on  blowout  prevention  equipment  consistent 
with  the  type  of  blowout  preventer  stack 
utilized  on  the  drilling  rig  upon  which  the 
candidate  is  employed.  These  Instructions 
shall  consist  of  the  purpose,  operations,  and 
general  care  of  the  following: 

a.  Annular  blowout  preventer  with  and 
without  diverter  system. 

b.  Diverter  system 

c.  Ram-type  blowout  preventer. 

d.  Accumulator  system. 

e.  Drill  string  inside  blowout  preventer. 

f.  Drill  string  safety  value. 

g.  Kelly  cock, 
h.  Choke  manifold. 

2.2.3.1     In  addition  to  the  above,  the 
candidate  shall  receive  instruction  on 
the  purpose,  operation,  and  general  care 
of  the  following  auxiliary  equipment 

a.  Mud-pit  level  indicator. 

b.  Mud-volume  measuring  device. 

c.  Mud-retum  indicator. 

d.  Gas  detector. 

e.  Mud-gas  separator. 

f.  Trip  tank. 

2.2.4  The  More  Obvious  Warning 
Signals  of  Kicks.  The  candidate  shall 
receive  instructions  on  the  more  obvious 


warning  signals  of  kicks  including,  but 
not  limited  to.  the  following: 

a.  Gain  in  pit  volume  and/or  increase  in 
mud-retum  rate. 

b.  Hole  not  taking  proper  amount  of  mud 
during  trips. 

c.  Well  flowing  with  pump  shutdown. 

2.2.5     Well-Control  Operations.  The 
candidate  shall  receive  hands-on 
training  at  the  job  site  for  operation  of 
the  choke  manifold,  stand  pipe,  and 
mud-room  valves  which  require  settings 
for  kill  operations  different  from  those 
used  in  normal  drilling  operations. 

2.3    Derrickman  Training  Criteria  for 
Qualification  in  Well-Control 
Operations. 

2.3.1  Prerequisites  for  Derrickman 
Qualifications.  The  candidate  shall  have 
completed  the  training  as  a  Rotary 
Helper  or  possess  equivalent  experience 
before  enrolling  in  the  Derrickman 
course. 

2.3.2  Government  Regulations.  The 
candidate  shall  receive  general 
instructions  on  Government  regulations 
that. are  pertinent  to  the  work  in  regard 
to  well-control  activities.  Copies  of  the 
regulations.  Orders,  or  abstracts  of 
pertinent  sections  shall  be  furnished  to 
the  candidate.  The  training  organization 
shall  revise  this  material,  as  necessary, 
in  accordance  with  the  revisions  or 
additions  to  the  Government 
requirements.  These  instructions  shall 
include  as  a  minimum: 

a.  Drilling  procedures. 

b.  Plugging  and  abandonment. 

c.  Pollution  and  waste  disposal. 

2.3.3    Blowout  Prevention  Equipment. 
The  candidate  shall  receive  general 
instructions  on  blowout  prevention 
equipment  consistent  with  the  type  of 
blowout  preventer  stack  utilized  by  the 
drilling  rig  upon  which  the  candidate  is 
employed,  the  candidate  shall  receive 
instructions  on  the  purpose,  operation, 
and  care  of  the  following  equipment: 

a.  Equipment  listed  under  subsections  2.2.3 
and  2.2.3.1. 

b.  Degasser. 

c.  Adjustable  choke. 

2.3.4  Drilling  Fluids.  The  candidate 
shall  receive  general  instructions  on 
drilling  fluids  with  emphasis  on  the 
following: 

a.  Density. 

b.  Viscosity. 

c.  Fluid  loss. 

d.  Salinity. 

e.  Gas-cutting. 

f.  Procedure  for  increasing  mud  density. 

2.3.5  Warning  Signals  of  Kicks.  The 
candidate  shall  receive  general 
instructions  consistent  with  his  assigned 
duties  on  warning  signals  that  indicate  a 


kick  or  conditions  that  can  lead  to  a  kick 
such  as,  but  not  limited  to.  the  following: 

a.  Items  in  subsection  2.2.4. 

b.  Sloughing  shale  and  its  appearance  at 
surface. 

c.  Drilling  rate  change. 

d.  Change  in  salinity. 

e.  Change  in  flow  properties  of  drilUng 
fluid. 

f.  Trip,  connection,  and  background  gas 
changes. 

2.3.6     Well-Control  Operations.  The 
candidate  shall  receive  hands-on 
training  at  the  job  site  on  the  items 
covered  in  subsection  2^.5  and  general 
instructions  on  well-killing  operations. 

2.4    Driller  Training  Criteria  for 
Qualification  in  Well-Control 
Operations. 

2.4.1  Prerequisites  for  Driller 
Qualification.  The  candidate  shall  have 
completed  training  as  a  Rotary  Helper 
and  Derrickman  or  possess  equivalent 
experience  before  enrolling  in  the 
Driller's  course. 

2.4.2  Government  Regulations.  The 
candidate  shall  receive  instructions  on 
all  applicable  Government  regulations 
that  pertain  to  his  work  in  regard  to 
well-control  operations  and  equipment. 
Copies  of  the  regulations.  Orders,  or 
abstracts  of  pertinent  sections  shall  be 
furnished  to  the  candidate.  The  training 
organization  shall  revise  this  material, 
as  necessary,  in  accordance  with  the 
revisions  or  additions  to  the 
Government  requirements.  These 
instructions  shall  include  as  a  minimum: 

a  Drilling  procedures  including  field 
drilling  rules, 
b.  Plugging  and  aliandonment. 
c  Pollution  and  waste  disposal. 

2.4.3  Drilling  Fluids.  The  candidate 
shall  receive  instructions  on  drillinjg 
fluids  with  emphasis  on  the  following: 

a.  Density. 

b.  Viscosity. 

c.  Fluid  loss. 

d.  Salinity. 

e.  Gas-cutting. 

f.  Procedure  for  increasing  mud  density. 

2.4.4  Causes  of  Kicks.  The  candidate 
shall  receive  instructions  on  the  major 
causes  of  kicks.  These  causes  include: 

a.  Failing  to  keep  the  hole  full 

b.  Swabbing  effect  of  pulling  the  pipe. 

c.  Loss  of  circulation. 

d.  Insufficient  density  of  drilling  fluid. 

e.  Abnormally  pressured  formations. 

f.  Effect  of  too  rapid  lowering  pipe  in  the 
hole. 

The  importance  of  measuring  the  mud 
required  to  fill  the  hole  during  trips  and 
methods  for  measuring  and  recording 
hole-fill  volumes  shall  be  emphasized. 
Such  importance  shall  be  further 
emphasized  for  shallow  gas  conditions. 
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2.4.5     Warning  Signals  of  Kicks.  The 
candidate  shall  receive  instructions  on 
the  warning  signals  that  indicate  a  kick 
or  condition  that  can  lead  to  a  kick. 
These  warning  signals  include: 

a.  Gain  in  pit  volume. 

b.  Increase  in  return  mud-flow  rate. 

c.  Hole  not  taking  proper  amount  of  mud 
during  trips. 

d.  Drilling  rate  change. 

e.  Decrease  in  circulating  pressure  or 
increase  in  pump  strokes. 

f.  Trip,  connection,  and  background  gas 
changes.  1 1 

g.  Gas-cut  mud.         1 1 

h.  Water-cut  mud  or  chloride  change. 

i.  Sloughing  shale  and  its  appearance  at  the 
surface. 

j.  Well  flowing  with  pump  shutdown. 

k.  Change  in  flow  properties  of  drilling 
fluid. 

2.4.6  Shutting-in  o  Well  for  Well- 
Control  Purposes.  The  candidate  shall 
receive  instructions  on  the  correct 
procedures  for  controlling  a  well  with 
the  blowout  preventer  system,  the  choke 
manifold,  and/or  the  diverter  system. 
These  instructions  shall  include  the 
sequential  steps  to  be  followed  to  be 
consistent  with  the  type  of  blowout 
preventer  stack  utilized  by  the  drilling 
rig  on  which  the  candidate  is  employed. 

2.4.7  Well-Control  Operations.  The 
candidate  shall  receive  instructions  on 
one  of  the  following  constant  bottom- 
hole  pressure  methods  of  well-control: 

a.  Driller's. 

b.  Wait  and  weight. 

c.  Concurrent  (circulate  and  weight). 

d.  Other  applicable  constant  bottom  hole 
pressure  methods. 

2.4.7.1    The  instruction  process  for 
the  above  shall  include  those  conditions 
which  may  be  unique  to  either  the 
surface-  or  subsea-blowout  preventer 
stack  utilized  by  the  driUing  rig  upon 
which  the  candidate  is  employed.  An 
adequate  simulator  is  an  acceptable 
alternate  to  the  model  well.  A  complete 
well-killing  exercise  shall  be  carried  out 
using  a  simulator  or  a  model  well. 
Classroom  instructions  shall  cover  well- 
control  calculations  and  the  reasons  for 
their  use.  These  instructions  include: 

a.  Mud  density  increase  required  to  control 
kick. 

b.  Conversion  between  mud  density  and 
pressures  and  the  importance  of  the 
conversions  In  understanding  formation 
breakdown,  particularly  with  shallow  casing 
setting^ 

c.  Drop  in  pump  pressure  as  mud  density 
increases  during  kill  operations. 

d.  Relationships  between  pump  pressure, 
pump  rate,  and  mud  density. 

e.  Pressure  limitations  on  casings. 

2.4.8    Unusual  Well-Control 
Operations.  The  candidate  shall  receive 
in»espe(Jins  on  unusual  well-control 
situa  doAS  to  include  as  ^  minimum: 


a.  When  drill  pipe  is  off  bottom. 

b.  When  out  of  hole. 

c.  When  lost  circulation  occurs. 

d.  When  drill  pipe  is  plugged. 

e.  Excessive  casing  pressure. 

f.  Hole  in  drill  pipe. 

2.4.9  Controlling  Shallow  Gas.  The 
candidate  shall  receive  instructions  on 
the  following: 

a.  Controlling  shallow  gas  kicks. 

b.  Use  of  diverters. 

a  Use  of  marine  risers  (subsea  candidates 
only). 

S2.4.10    Blowout  Preventer  and 
Diverter  System.  The  candidate  shall 
receive  instructions  on  the  Blowout 
Preventer  and  Diverter  Systems: 

a.  Installation, 
h.  Operation. 

c.  Maintenance. 

d.  Testing. 

2.4.10.1    In  addition  to  the  above,  the 
candidate  shall  receive  instructions  on 
the  purpose,  installation,  operation,  and 
general  maintenance  of  the  following 
auxiliary  equipment: 

a.  Mud  pit  level  indicator. 

b.  Mud-volume  measuring  device. 

c.  Mud-return  indicator. 

d.  Gas  detector. 

e.  Trip  tank. 

f.  Mud-gas  separator. 

g.  Degasser. 

h.  Adjustable  choke. 

2.4.11     Closing  Units.  The  candidate 
shall  receive  instructions  on  proper 
accumulator  precharge  pressures  and 
the  relationship  between  precharge 
pressure,  operating  pressure,  and  usable 
volumes  using  appropriate  problems.  In 
addition,  maintenance  of  equipment 
shall  be  included. 

2.5     Toolpusher  Training  Criteria  for 
Qualification  in  Well-Control 
Operations. 

2.5.1  Prerequisites  for  Toolpusher 
Qualification.  The  candidate  shall  have 
completed  the  training  described  in 
subsection  2.4  for  the  Driller  or  possess 
the  equivalent  experience. 

2.5.2  Government  Regulations.  The 
candidate  shall  receive  instructions  on 
all  applicable  Government  regulations 
that  pertain  to  his  work  in  regard  to 
well-control  operations  and  equipment. 
Copies  of  the  regulations.  Orders,  or 
abstracts  of  pertinent  sections  shall  be 
furnished  to  the  candidate.  The  training 
organization  shall  revise  this  material, 
as  necessary,  in  accordance  with  the 
revisions  or  additions  to  the 
Government  requiKments.  These 
instructions  shall  include  as  a  minimum: 

a.  Drilling  procedures  including  Held 
driUing  rules. 

b.  Plugging  and  abandonment. 

c.  Pollution  and  waste  disposal. 


2.5.3  Well-Control  Calculations.  The 
candidate  shall  receive  instructions  on 
the  calculations  required  for  well- 
control  operations.  Example 
calculations  shall  be  practiced  in  class 
problems.  The  candidate  shall  also 
receive  instructions  on  the  calculation  of 
equivalent  pressures  at  the  casing  seat 
with  emphasis  on  the  importance  of 
casing  seat  depth. 

2.5.4  Equipment  Limitations,  the 
candidate  shall  receive  instructions  on 
the  limitations  of  the  various  items  of 
equipment  which  will  be  subjected  to 
pressure  and/or  wear. 

2.5.5  Mechanics  Involved  in  Well- 
Control  Situations.  The  candidate  shall 
receive  instructions  on  the  mechanics 
involved  in  various  well-control 
situations.  The  instructions  shall  include 
the  following  subjects: 

a.  Gas  bubble  migration  and  expansion. 

b.  Bleeding  volume  from  a  shut-in  well 
during  a  gas  migration. 

c.  Excessive  annular  surface  pressures. 

d.  Differences  between  a  gas  kick  and  a 
salt  water  and/or  oil  kick. 

e.  Procedures  and  problems  involved  in 
stripping  operations  with  drill  pipe. 

f.  Special  well-control  techniques  such  as, 
but  not  limited  to,  barite  plugs  and  cement 
plugs. 

g.  Procedures  and  problems  involved  when 
experiencing  loss  circulation  in  well-killing 
operations. 

2.5.6  Supervision  of  Well-Control 
Operations.  The  candidate  shall  receive 
instructions  on  organizing  and  directing 
a  well-killing  operation  and  shall 
subsequently  direct  such  an  operation 
using  a  model  well  or  equivalent 
simulation  device.  In  addition,  the 
candidate  shall  receive  instructions  on  a 
diverter  operation. 

2.5.7  Closing  Units.  The  candidate 
shall  receive  instructions  on  the  purpose 
and  usage  of  closing  units,  including  the 
following: 

a.  Charging  Procedures. 

(1)  Precharge  pressure. 

(2)  Operating  pressure. 

b.  Fluid  Volumes. 

(1)  Usable. 

(2)  Required. 

c.  Fluid  pumps. 

d.  Maintenance. 

(1)  Charging  fluid. 

(2)  Inspection  procedures. 

2.6    Operator's  Representative 
Training  Criteria  for  Qualification  in 
Well-Control  Operations. 

2.61    Prerequisites  for  Operator's 
Representative  Qualification.  All 
candidates  shall  be  familiar  with  the 
basic  duties  and  training  of  the  Rotary 
Helper,  the  Derrickman,  the  Driller,  and 
the  Toolpusher  during  well-control 
situations. 
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2.62    Government  Regulations.  The 
candidate  shall  receive  instructions  on 
all  applicable  Government  regulations 
that  pertain  to  his  work  in  regard  to 
well-control  operations  and  equipment. 
Copies  of  the  regulations.  Orders,  or 
abstracts  of  pertinent  sections  shall  be 
furnished  to  the  candidate.  The  training 
organization  shall  revise  this  material, 
as  necessary,  in  accordance  with  the 
revisions  or  additionsio  the 
Government  requirements.  These 
instructions  shall  include  as  a  minimum: 

a.  Drilling  procedures  including  field 
drilling  rules. 

b.  Plugging  and  abandonment. 

c.  Pollution  and  waste  disposal. 

2.6.3  Well-Control  Operations.  The 
candidate  shall  receive  instructions  on 
one  of  the  constant  bottom-hole 
pressure  methods  of  well-control  as  set 
out  under  subsection  2.4.7  of  this 
Standard.  The  candidate  shall  also 
receive  instructions  on  the  calculation  of 
equivalent  pressures  at  the  casing  seat 
with  emphasis  on  the  importance  of 
casing  seat  depth. 

2.6.4  Stripping  and  Snubbing 
Operations.  The  candidate  shall  receive 
instructions  on  the  use  of  the  entire 
blowout  preventer  system  for  working 
pipe  in  or  out  of  a  wellbore  which  is 
under  well  pressure. 

2.6.5  Detecting  Abnormally 
Pressured  Formations.  The  candidate 
shall  receive  instructions  on  accepted 
practices  used  for  detecting  entry  into 
abnormally  pressured  formations  and 
the  accompanying  warning  signals. 
These  signals  include: 

a.  Penetration  rate  change. 

b.  Shale  density  change. 

c.  Mud  chloride  change. 

d.  Shale  cutting  characteristics. 

e.  Trip,  connectioa  and  background  gas 
changes. 

2.6.6  Supervision  of  Well-Control 
Operations.  The  candidate  shall  receive 
instructions  on  organizing  and  directing 
a  well-killing  operation  and  shall 
subsequently  direct  such  an  operation 
using  a  model  well  or  equivalent 
simulation  device.  In  addition,  the 
candidate  shall  receive  instructions  on  a 
diverter  operation. 

3.  Qualificatioa  Procedures 

3.1    Rotary  Helper. 

3.1.1  Prerequisites.  Prior  to 
qualification  as  a  Rotary  Helper,  the 
candidate  shall  have  satisfied  the 
training  criteria  of  subsection  2.2  within 
the  first  6  months  of  his  initial 
employment 

3.1.2  Type  of  Test.  The  Rotary 
Helper  qualification  test  will  be  a  crew 
performance  drill  that  requires  the 
Rotary  Helper  to  carry  out  his 


assignment  in  a  well-control  drill  within 
a  prescribed  time  limit  (see  section  4). 

3.1.3  Maintenance  of  Qualification. 
To  maintain  his  qualification,  the 
candidate  must  participate  in  well- 
control  drills,  as  described  in  section  4. 
and  carry  out  his  assignments  within  the 
time  limit  prescribed  for  the  drill. 

3.1.4  Documentation  of  Test  Results. 
The  time  required  for  the  candidate  to 
complete  the  drill  shall  be  recorded  on 
the  driller's  log.  Appropriate 
documentation  of  initial  qualification 
shall  be  furnished  to  the  successful 
candidate. 

3.2     Derrickman. 

3.2.1  Prerequisites.  TTie  candidate 
shall  have  satisfied  the  criteria  of 
subsections  2.3  and  3.1. 

3.2.2  Type  of  Test.  The  Derrickman 
qualification  test  will  be  a  crew 
performance  drill  that  requires  the 
Derrickman  to  carry  out  his  assignment 
in  a  well-control  drill  within  a 
prescribed  time  limt  {section  4). 

3.2.3  Maintenance  of  Qualification. 
To  maintain  his  qualfication.  the 
candidate  must  participate  in  well- 
control  drills,  as  described  in  section  4, 
and  carry  out  his  assignments  within  the 
time  limit  prescribed  for  the  drill. 

3.2.4  Documentation  of  Test  Results 
The  time  required  for  the  candidate  to 
complete  the  drill  shall  be  recorded  on 
the  driller's  log.  Appropriate 
documentation  of  initial  qualification 
shall  be  furnished  to  the  successful 
candidate. 

3.3    Driller. 

3.3.1  Prerequisites.  The  candidate 
shall  have  completed  the  training  for 
Rotary  Helper  and  Derrickman  or 
possess  the  equivalent  experience.  He 
shall  have  completed  the  training 
criteria  outlined  in  subsection  2.4. 

3.3.2  Qualification  Tests.  Written 
and/or  verbal  tests  and  hands-on 
demonstrations  shall  be  used  to  verify 
that  the  candidate  has  a  thorough 
understanding  of  the  well-control 
equipment  and  techniques  outlined  in 
subsection  2.4. 

3.3.3  Maintenance  of  Qualification. 
The  candidate  shall  maintain 
qualification  by: 

1.  Successful  repetition  of  the  criteria  set 
forth  in  subsections  2.4  and  3.3  every  4  years. 

2.  Successful  completion  of  an  annual 
refresher  course  in  well-control  operations 
during  the  intermediate  period. 

This  refresher  course  shall  be  a 
minimum  of  8  hours  and  shall  include 
instruction  and  training  in  the  most 
recent  improvements  in  equipment  and 
methods  for  blowout  prevention  using  a 
test  well  or  simulator. 

3.3.4    Documentation  of  Test  Results. 
Test  resulte  shall  be  entered  in  the 


candidate's  training  record,  and 
appropriate  documentatoin  shall  be 
furnished  the  candidiate  upon  successful 
completion. 
3.4     Toolpusher 

3.4.1  Prerequisites.  The  candidate 
shall  have  completed  the  training  for 
Driller  or  possess  the  equivalent 
experience.  He  shall  have  completed  the 
training  requirements  outlined  in 
subsection  2.5. 

3.4.2  Qualification  Tests.  Written 
and/or  verbal  tests  and  hands-on 
demonstratoins  shall  be  used  to  verify 
that  the  candidate  has  a  thorough 
understanding  of  the  well-control 
equipment,  techniques,  and  principles 
outlined  in  subsection  2.5. 

3.4.3  Maintenance  of  Qualification. 
The  candidiate  shall  maintain 
qualification  by: 

1.  Successful  repetition  of  the  criteria  set 
forth  in  subsections  2.5  and  3.4  every  4  years. 

2.  Successful  completion  of  an  annual 
refresher  course  in  wellK»ntrol  operations 
during  the  intermediate  period. 

This  refresher  course  shall  be  a 
minimum  of  8  hours  and  shall  include 
instruction  and  training  in  the  most 
recent  improvements  in  equipment  and 
methods  for  blowout  prevention  and 
shall  include  the  successful  individual 
control  of  a  well  kick  using  a  test  well  or 
simulator. 

3.4.4    Documentation  of  Test  Results. 
Test  results  shall  be  recorded  in  the 
candidate's  training  file,  and 
appropriate  documentation  shall  be 
furnished  the  candidate  upon  successful 
completion. 

3.5    Operator's  Representative. 

3.5.1  Prerequisites.  The  candidate 
shall  be  familiar  with  the  basic  duties  of 
Rotary  Helper,  Derrickman.  Driller,  and 
Toolpusher  during  well-control 
operations  and  shall  have  completed  the 
training  requirements  outlined  in 
subsection  2.6. 

3.5.2  Qualification  Tests. 
Qualification  tests  and  hands-on 
demonstration  shall  be  used  to  assure 
that  the  Operator's  Representative 
candidate  has  a  thorough  imderstanding 
of  the  well-control  equipment  principles 
and  practices,  outlined  in  subsection  2.6. 
and  is  qualified  to  organize  and  direct  a 
well-control  operation. 

3.5.3  Maintenance  of  Qualification. 
The  candidate  shall  maintain  his 
qualification  by: 

1.  Successful  repetition  of  the  ariteria  set 
forth  in  sections  2.6  and  3.5  every  4  years. 

2.  Successful  completion  of  an  annual 
refresher  course  in  well-control  operations 
during  the  intermediate  period. 

This  refresher  course  shall  be 
minimum  of  8  hours  and  shalhditiode 
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instruction  and  training  in  the  most 
recent  improvements  in  equipment  and 
methods  for  blowout  prevention  and 
shall  include  the  successful  individual 
control  of  a  well  kick  using  a  test  well  or 
simulator. 

3.5.4    Documentation  of  Test  Results. 
Test  results  shall  be  recorded  in  the 
candidate's  training  file,  and 
appropriate  documentation  shall  be 
furnished  the  candidate  upon  successful 
completion. 

4.  Well-Control  Drills   | 

The  individual  assignments  for  the 
crew  members  during  a  well-control 
operation  will,  of  necessity,  vary  with 
the  equipment  on  the  offshore  unit  and 
with  the  type  of  operations  being 
performed.  Thus,  the  drills  shall  be 
designed  to  acquaint  each  crew  member 
with  his  function  on  the  particular  test 
station  so  he  can  perfonn  it  promptiy 
and  efHcienUy. 

The  steps  described  below  are  general 
and  are  based  upon  the  essentials  of  the 
operation  and  should  be  varied  to  fit  the 
equipment,  personnel,  and  specific 
needs  of  each  site.  A  well-control  drill 
plan,  applicable  to  the  particular  site, 
shall  be  prepared  for  each  crew  member 
outlining  the  assignments  he  is  to  fulfill 
during  the  drill  and  establishing  a 
prescribed  time  for  the  completion  of  his 
portion  of  the  drill.  A  oopy  of  the 
complete  well-control  drill  plan  shall  be 
posted  on  the  rig's  floor  and/or  bulletin 
board. 

The  actual  drill  shall  be  carried  out 
during  periods  of  activity  which  would 
minimize  the  risk  of  sticking  the  drill 
pipe  or  otherwise  endangering  the 
operation.  In  each  of  these  drills,  the 
reaction  time  shall  be  measured  up  to 
the  point  when  the  designated  person  is 
in  the  position  to  begin  the  closing 
sequence  of  the  blowout  preventer.  TTie 
total  time  for  the  crew  to  complete  its 
entire  pit  drill  assignment  shall  also  be 
measured.  This  operation  shall  be 
recorded  on  the  driller's  log  as  "Well- 
Control  Drill. "  All  drills  shall  be 
initiated  by  the  Toolpusher  through  the 
raising  of  the  float  on  the  pit  level 
device,  activating  mud-return  indicator, 
or  their  equivalent.  This  operation  shall 
be  performed  at  least  one  each  week 
(well  conditions  permitting]  with  each 
crew.  The  drills  shall  be  timed  so  they 
will  cover  a  range  of  different 
operations  which  include  on-bottom 
drilling  and  tripping.  A  diverter  drill 
shall  be  developed  and  conducted  in  a 
similar  manner  for  shallow  operations. 
Suggested  items  for  inclusion  in  "On- 
Bottom  Drilling"  and  'Tripping  Pipe" 
drills  are  set  out  in  subsections  4.1  and 
4.2  respectively.  The  listing  of  these 
items  does  not  necessarily  constitute  a 


recommendation  that  each  of  the  items 
be  included  in  the  drill  or  that  the  drill 
sequence  be  the  same  as  the  listing. 

4.1     On-Botton  Drilling.  A  drill 
conducted  while  on  bottom  may  include 
the  following: 

a.  Detect  kick  and  sound  alarm. 

b.  Positioo  kelly  and  tool  )oints  so 
connections  are  accessible  from  floor,  but 
tool  joints  are  dear  of  sealing  elements  in 
stack:  stop  pumps;  check  for  flow;  close  in  the 
well. 

c  Record  time. 

d.  Record  drill  pipe  pressure  and  casing 
pressure. 

e.  Measure  pit  gain  and  mark  new  level 

f.  Estimate  volume  of  additional  mud  in 
pits. 

g.  Weigh  sample  of  mud  from  suction  pit 
h.  Check  all  valves  on  choke  manifold  and 

blowout  preventer  stack  for  correct  position 
(open  or  closed). 

i.  Check  blowout  preventer  stack  and 
choke  manifold  for  leaks. 

j.  Check  flow  Hne  and  choke  exhaust  lines 
for  flow. 

k.  Check  accumulator  pressure. 

I.  Prepare  to  extinguish  sources  of  ignition. 

m.  Alert  standby  boat  or  prepaie  safety 
capsule  for  Launching. 

a  Place  crane  operator  on  duty  for  possible 
personnel  evacuation. 

o.  Prepare  to  lower  escape  ladders  and 
prepare  other  abandonment  devices  for 
possible  use. 

p.  Determine  materials  needed  to  circulate 
out  kick. 

q.  Time  drill  and  enter  drill  report  on 
driller's  log. 

4.2  Tripping  Pipe.  A  drill  conducted 
during  a  trip  may  include  the  following: 

a.  Detect  kick  and  sound  alarm. 

b.  Install  safety  valve;  close  safety  valve. 

c.  Position  pipe;  prepare  to  close  annular 
preventer. 

d.  Install  inside  preventer;  open  safety 
valve. 

e.  Record  time. 

L  Record  casing  pressure. 

g.  Check  all  valves  on  choke  manifold  and 
blowout  preventer  stack  for  correct  position 
(open  or  closed). 

h.  Check  for  leaks  on  blowout  preventer 
stack  and  choke  manifold. 

i.  Check  flowline  and  choke  exhaust  lines 
for  flow. 

j.  Check  accumulator  pressue. 

k.  Prepare  to  extinguish  sources  of  ignition. 

1.  Alert  standby  boat  or  prepare  safety 
capsule  for  launching. 

m.  Place  crane  operator  on  duty  for 
possible  personnel  evacuation. 

n.  Prepare  to  lower  all  escape  ladders  and 
prepare  other  abandonment  devices  for 
possible  use. 

o.  Prepare  to  strip  back  to  bottom. 

p.  Time  drill  and  enter  drill  report  on 
driller's  log. 

5.  Relief  Assi^unents 

Any  employee  who  acts  as  assigned 
relief  for  anottier  employee  with  a 
higher  classification  (as  covered  by  this 


Standard)  shall  meet  ttie  reqnirements  of 
the  higher  classified  job,  unless  such 
temporary  duties  are  performed  under 
direct  supervision  of  an  employee  of 
higher  classification.  (Example:  In  the 
event  that  a  Derrickman  relieves  a 
Driller,  the  Derrickman  shall  be 
quaHfied  as  a  Driller  unless  performing 
these  duties  under  the  direct  supervision 
of  the  Toolpusher  or  Operator's 
Representative.) 

Appendix  I— General  Weii-Coatrol 
Training  GiiiiWines 

The  following  guideUnes  are  provided 
for  those  m^ganizations  submitting  well- 
control  programs  for  review.  These 
guidelines  delineate  the  requirements 
utilized  by  the  Minerals  Management 
Service  in  the  evaluations  of  submitted 
programs  as  meeting  the  criteria  of  the 
MMSS-OCS-T 1  training  standard. 

General  Well-Control  Program 
Guidelines 

A.  Mail  all  programs  and  related 
correspondence  to  the  Deputy  Chief. 
Offshore  Minerals  Management 
Minerals  Management  Service,  MS  640, 
National  Center,  Reston.  Virginia  22asz. 

B.  Submit  three  copies  of  the 
information  required  in  Appendices  11 
and  III,  including  a  Usting  of  the 
materials  contained  therein,  except  for 
Items.  UA  and  113  of  Appendix  11  and 
Item  H  of  Appendix  HI. 

C.  Submit  two  copies  of  the 
information  required  in  Items  I.H  and 
n.B  of  Appendix  n  and  Item  H  of 
Appendix  ED. 

D.  A  training  plan  submitted  by  an 
applicant  school  shall  contain  a  cross- 
reference  of  its  training  manual  to 
MMSS-OCS-T  1. 

E.  A  training  manual  shall  be 
representative  of  the  subject  matter 
addressed  during  the  course  of  the 
school. 

F.  A  student  is  required  to  attend  the 
entire  class.  Students  who  are  absent 
from  any  part  of  the  class  must  make  up 
the  missed  portion  of  the  course  before 
credit  will  be  awarded. 

G.  Schools  shall  furnish  the  Minerals 
Management  Service  onsite  evaluators  a  " 
copy  of  their  training  manual  during  the 
onsite  evaluation. 

H.  Certified  basic  and  refresher  well- 
control  schools  shall  retain  all  required 
records  for  the  first  5  years  from  the 
date  of  school  apfHDval.  At  the  end  of 
the  fifth  year,  a  school  may  destroy  the 
records  of  the  first  year.  and.  at  the  end 
of  the  sixth  year,  a  school  may  destroy 
the  records  of  the  second  year,  eta 

I.  Recertification. 
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1.  Basic  well-control  courses  and 
refresher  courses  will  be  approved  for  a 
maximum  of  4  years. 

2.  Previously  approved  schools  will 
forward  to  the  Deputy  Chief,  Offshore 
Minerals  Management,  at  least  90  days 
prior  to  their  4-year  anniversary  date,  a 
letter  requesting  certification  and  state 
any  changes,  additions,  or  deletions,  if 
any,  to  their  previously  approved  course 
material  and  curriculum. 

J.  Certified  schools  are  subject  to 
unannounced  onsite  evaluations  by 
Minerals  Management  Service 
personnel. 

Appendbc  11 — Basic  and  Refresher  Well- 
Control  Training  Program  Guidelines 

Well-Control  program  requirements 
for  job  classification  of  Drillers  (DR), 
Toolpushers  (TP),  and  Operators' 
Representatives  (OR)  of  surface  and 
subsea  operation  are  as  follows: 

/.  Basic  Well-Control  Course  Guidelines 

Organizations  are  required  to  submit 
a  training  plan  to  the  Minerals 
Management  Service  for  approval.  This 
plan  shall  contain  the  following: 

A.  A  curriculm  outline  describing 
subject  matter  content  in  relation  to  the 
MMSS-OCS-T 1  training  standard.  The 
outline  submitted  will  be  similar  to  the 
format  listed  below: 

Job  Classification — Driller 
First  Day — 10  hours 
Subject  X — 5  hours 

Detail  A 

Detail  B 

Detail  C 
Subject  Y— 3  hours 

Detail  D 
Subject  Z — 2  hours 

Detail  E 

Detail  F 
Second  Day — 10  hours 
Subject  M — 5  hours 

Detail  G 

Detail  H 

Detail  I 
Subject  N — 5  hours 

Detail  ] 

Detail  K 

B.  Qualifying  credentials  of  instructors 
including  education  and  experience 
(both  work  experience  and  teaching 
experience). 

C.  Class  Size. 

1.  No  more  than  20  candidates  per  lecture. 

2.  No  more  than  four  candidates  per 
(hands-on]  lab  exercise. 

3.  A  daily  record  of  student  attendance 
shall  be  maintained. 

D.  A  description  of  classroom  and'lab 
facihties  including  equipment  and 
simulator/test  well. 

E.  Classroom/lab  time  ratio. 

F.  Material  presentation  method 
(lecture,  video,  filmstrip,  etc.)  indicating 
approximate  percentages  of  overall 


instructional  time  presented  by  each 
method  as  follows,  i.e.: 

Lecture — 70  percent 
Video  tape — 10  percent 
Film  strips — 10  percent  * 
Simulator — 10  percent 

Method  of  presentation,  i.e.: 

Subject  X — 4-hour  lecture  plus  1-hour  video 

tape 
Subject  Y — 2-hour  lecture  plus  1-hour 

filmstrip 

G.  Testing  methods  (including  a 
sample  of  the  tests  to  be  given).  Take- 
home  tests  will  not  be  permitted. 

(1)  The  candidate  must  satisfactorily 
and  completely  perform  the  hands-on 
test. 

(2)  The  candidate  must  answer  at 
least  70  percent  of  all  test  questions 
correctly. 

(3)  The  school  must  submit  the 
methods  they  will  use  to  assure  that  the 
test  will  be  nonrepetitive  and  will 
remain  confidential. 

(4)  Retest  (written  or  simulator)  is 
authorized  if  accomplished  within  48 
hours.  Test  questions  or  problems  on 
retest  must  be  different  than  those  given 
candidates  originally.  If  the  candidate 
fails  either  the  written  or  simulator 
retest,  the  candidates  must  repeat  the 
entire  course. 

(5)  Personnel  trained  and  qualifled  for 
subsea  blowout  preventer  (BOP)  stacks 
will  be  automatically  qualified  for 
surface  BOP  stacks. 

H.  A  copy  of  handouts  or  materials  to 
be  provided  candidates  for  use  and 
retention  for  future  reference.  These 
handouts  shall  form  a  complete  training 
manual. 

I.  A  copy  of  the  proposed  certificate  of 
successful  completion  shall  include  the 
following; 

(1)  Candidate's  full  name. 

(2)  Course  and  school. 

(3)  Date  candidate  successfully  completed 
course. 

(4)  Job  classification  for  which  certification 
is  awarded. 

(5)  Surface  or  subsea  qualification. 

J.  Differences  in  instructional  material 
for  qualifying  personnel  employed  on 
drilling  rigs  utilizing  a  surface  BOP  stack 
versus  a  subsea  BOP  stack. 

K.  School's  method  of  updating 
curriculum  and/or  facilities  to  reflect 
technological  advance!^,  Government 
regulation  changes,  etc.,  i.e.: 

(1)  Attendance  at  technical  meetings. 

(2)  Review  of  technical  publications. 

(3)  Review  of  course  by  technical  and 
industry  advisory  boards  (e.g.,  lADC.  API, 
etc.). 

(4)  Feedback  from  prior  students. 

(5)  Input  h-om  company  R&D  Programs. 

L.  Methods  for  performing  student's 
hands-on  qualification  test.  This  should 


include  at  least  three  practice  problems 
with  the  student's  position  rotated  as 
part  of  a  team  and  one  official  test 
problem. 

M.  Means  to  verify  student  entrance 
prerequisites. 

N.  A  course  schedule  will  be 
submitted  to  the  MMS  after  acceptance 
of  training  plan  and  on  at  least  a 
semiannual  basis  thereafter. 

O.  A  school  will  notify  the  Deputy 
Chief,  Offshore  Minerals  Management, 
by  letter  of  all  the  students  that  have 
successfully  completed  the  course.  This 
letter  will  contain  the  following 
information: 

(1)  Candidate's  full  name. 

(2)  Name  of  school. 

(3)  Course  type  (Basic  or  Refresher). 

(4)  Date  candidate  successfully  completed 
course. 

(5)  Name  of  instructor  teaching  each  class. 

(6)  Student's  social  security  number 
(optional). 

(7)  Student's  employer. 
(B)  Job  title  of  students. 

(9)  Job  classification  for  which  certification 
is  awarded. 

(10)  Qualification  achieved/awarded 
students  (surface,  subsea). 

(11)  Test  score  for  each  candidate  awarded 
certificate. 

(12)  Name  of  last  school  attended  by 
student. 

(13)  Date  of  last  well-control  course  taken 
by  candidate. 

P.  The  applicant  shall  also  state  the 
method  they  will  use  to  instruct  and  test 
those  individuals  believed  to  be 
qualified  but  nonresponsive  to 
conventional  education  and  testing 
techniques.  The  methods  employed  may 
include,  but  not  be  limited  to,  oral  tests, 
use  of  an  interpreter,  or  tutorial 
assistance. 

II.  Refresher  Course  Guidelines 

Schools  applying  for  refresher  course 
certification  should  submit  the  following 
information: 

A.  Refresher  course  'Training  Plan." 

1.  Curriculum  outline. 

a.  As  a  minimum,  one  constant  bottom-hole 
pressure  method. 

b.  Simulated  well-kick  control  (as  a 
minimum,  one  practice,  one  test  run). 

c.  Improvements  in  blowout  prevention 
equipment  and  methods. 

d.  New  Government  requirements 
applicable  to  offshore  operations. 

2.  Qualifying  credentials  of  instructors 
including  education  and  experience 
(both  work  experience  and  teaching 
experience). 

B.  A  copy  of  a  training  manual 
comprised  of  the  handouts  or  materials 
to  be  furnished  the  candidates  for  their 
use  and  retention  for  future  reference 
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(not  required  for  schools  certified  for  a 
basic  well-control  course). 

C.  Refresher  courses  conducted  by 
schools  not  certified  for  a  basic  well- 
control  course  will  require  an  onsite 
evaluation  prior  to  approval. 

p.  Refresher  courses  shall  include  a 
minimum  of  8  hours  of  instnicticm  of 
subject  matter  covered  in  their  course 
curriculum  outline.     1 1 

E.  Class  size.  1 1 

1.  No  more  than  20  candidates  per  lecture. 

2.  No  more  than  four  candidates  per 
(hands-on)  lab  exercise. 

3.  A  daily  record  of  student  attendance 
shall  be  maintained. 

F.  The  candidate  must  satisfactorily 
and  completely  perform  the  hands-on 
test. 

G.  Hands-on  retest  is  authorized  if 
accomplished  within  48  hours.  Test 
problems  must  be  different  than  those 
given  candidate  originally.  If  the 
candidate  fails  the  retest.  he  must  repeat 
the  entire  course. 

H.  The  proposed  certificates  of 
successful  completion  shall  include  the 
following: 

1.  Candidate's  full  name. 

2.  Course  and  school  name. 

3.  Date  of  succesful  completion. 

4.  Job  classification. 

5.  Surface  or  subsea  qaahfication. 

I.  Refresher  course  training  is  required 
on  an  annual  basis  and  must  be 
accomplished  within  60  days  before  or 
after  candidate's  anniversary  date.  TTie 
anniversary  date  is  established  upon  the 
candidate's  successful  completion  of  a 
basic  course  in  well-control. 

J.  Candidates  cannot  upgrade  their 
qualifications,  i.e..  surface  to  subsea. 
Driller  to  Toolpusher.  etc.,  via  a 
refresher  course.  Upgrading  of 
qualification  can  be  accomplished  only 
by  attendance  at  an  approved  basic 
course. 

K.  A  school  will  notify  the  Deputy 
Chief.  Offshore  Minerals  Management, 
by  letter  of  all  the  students  that  have 
successfully  completed  the  course. 

Note.— See  Appendix  n,  Section  I,  Item  O 
for  details  of  information  required  to  be 
recorded  and  provided. 

Appendix  III— Rotary  Helper  and 
Derrickman  Well-Control  Training 
Program  Guidelines 

Well-Control  program  requirement  for 
the  job  classification  of  Rotary  Helper 
and  Derrickman  are  as  follows: 

Organizations  are  required  to  submit 
a  training  plan  to  the  Minerals 
Management  Service  for  approval.  This 
plan  shall  contain  the  foDowing: 

A.  A  Curriculum  outline  describing 
subject  matter  content  in  relation  to  the 
MMSS-OCS-T  1  training  standard  for 


Rotary  Helper  and  Derrickman 
classifications.  The  outline  submitted 
will  be  similar  to  the  format  listed 
below: 

First  Day— 8  hours 
Subject  X — 3  hours 

Detail  A 

Details 

Detail  C 
Subject  Y— 3  hours 

Detail  D 
Subject  Z— 2  honn 

DeUilE 

Detail  F 
Second  Day — 8  hours 
Subject  M— 2  hours 

Detail  G 

Detail  H 
Subject  N — 6  hours 

Detail! 
Detail  J 

B.  Personnel  responsible  for  providing 
the  instructions  shall  be  identifiedand 
qualified  to  the  applicable  requirements 
of  MMSS-OCS-T  1  for  their  respective 
classification. 

C.  Class  Size. 

1.  No  more  than  20  candidates  per  lecture. 

2.  Hands-on  completed  with  a 
representative  rig  crew. 

D.  Description  of  classroom  facilities 
unless  training  is  conducted  at  the  job 

site. 

E.  Classroom/lab  time  ratio. 

F.  Material  presentation  method 
(lecture,  video,  filmstrip.  etc.)  indicating 
approximate  percentages  of  overall 
instructional  time  presented  by  each 
method  as  follows,  i.e.: 

Lecture — 70  percent 
Video  tape — 10  percent 
Film  strips — 10  percent 
Hands-on — 10  percent 
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Method  of  presentation,  Le~ 

Subject  X — 4-hour  lecture  plus  1-hour  video 

tape 
Subject  Y— 2-hour  lecture  plus  1-hour 

filmstrip 

G.  Testing  method  to  measure  the 

candidate's  successful  completion  of 
training  course. 

H.  A  copy  of  handouts  or  materials  to 
be  provided  candidates  for  their  use  and 
retention  for  future  reference.  These 
handouts  shall  form  a  complete  training 
manual. 

I.  A  copy  of  proposed  certificates  of 
successful  compleUon  shall  include  the 
following: 

1.  Candidate's  ftill  name. 

2.  Coarse  location. 

3.  Date  candidate  successfully  completed 
initial  quaURcation. 

4.  Job  dasBification  for  which  certification 
is  awarded. 

J.  School's  method  of  updating 


curricnhnn  to  reflect  tedmological 
advances.  Government  regniation 
changes,  etc. 

K.  Means  to  verify  candidate's 
entrance  prerequisite. 

|FR  Ooc  IZ-MM  Filed  2-ia-C  MS  aa| 


Oil  and  Gas  and  Sulphur  Operatofw  fci 
ttie  Outer  Continental  Sheff;  Chevron 

AGEMCV:  Miooab  Management  Service. 
InteriOT. 

ACnoit  Notice  of  the  Receipt  of  a 
Proposed  Development  and  PrtjductiOT 
Plan. 


SOMMAmf:  Tlus  Notice  announces  that 
Chevron  U.SJV.  Ina.  Unit  Operator  of 
the  Main  Pass  Block  40  Federal  Unit 
Agreement  No.  14-08-001-3847. 
submitted  od  January  28, 1982.  a 
proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Main  Pass 
Block  40  Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  pubhc  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  (rf  1978. 
that  the  Minerals  Manageaient  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  pubUc  review  at 
the  offices  of  the  Minerals  Manager. 
Gulf  of  xMexico  OCS  RegiMi,  Miner^ 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147.  Metairie.  Louisiana 
70002. 

FOR  nmncR  iNFomu-noN  cotrrAcrt 

Minerals  Management  Service,  PubHc 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m..  3301  N.  Causeway 
Blvd..  Metairie,  Louisiana  70002,  phone 
(504)  837-4720,  exL  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  pracUces 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  TiUe  30  of  the  Code  of 
Federal  Regulations. 

Date:  February  12,  1982. 
Lowell  G.  Hanmaas, 

Minerals  Afanager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Ooc.  82-44S3  Filed  ^-IS-C  MS  an) 
BHJJNG  CODE  43««V-314 
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OH  and  Gas  and  Sulphur  Operations  in 

ttM  Outer  Continental  Sttelf;  Getty  Oil 

Co. 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan.    ^ 

summary:  Notice  is  hereby  given  that 
Getty  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4242.  Block  76. 
West  Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT! 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  title  30  of  the  Code  of  Federal 
Regulations. 

Dated:  February  12. 198Z 
Lowell  G.  Hammons, 
Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  B2-44S0  Filad  2-1B-82:  8:45  ani| 
WUJNQ  COOE  4310-31-4I 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Tenneco 
Oil  Exploration  and  Production 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

summary:  This  Notice  announces  that 
Tenneco  Oil  Exploration  and 
Production,  Unit  Operator  of  the  East 
Cameron  Block  353  Federal  Unit 
Agreement  No.  14-08-0001-16147. 


submitted  on  January  28. 1982.  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
East  Cameron  Block  353  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  197a 
that  the  Minerals  Mangement  Service  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Minerals  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m..  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  837-4720.  ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Date:  February  12. 1982. 
Lowell  G.  Hammons. 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  82-4452  Filed  Z-lB-82:  &4S  am) 
BltUNO  CODE  4310-S1-W 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf,  Union  Oil 
Co.  of  California 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

SUMMARY:  This  Notice  announces  that 
Union  Oil  Company  of  California.  Unit 
Operator  of  Vermilion  Block  14  Federal 
Unit  Agreement  No.  14-08-0001-12339. 
submitted  on  February  2, 1982,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
Vermilion  Block  14  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Minerals  Manager. 


Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  837-4720,  ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
goverrunents,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Date:  February  12, 19B2. 
Lowell  G.  Hammons, 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  82-4451  Filed  2-18-82;  8:4S  wn| 
BILLING  COOE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Amoco 
Production  Co.  (USA) 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  (USA)  has 
submitted  a  Development  and 
Pioduction  Plan  describing  the  activities 
it  proposed  to  conduct  on  Lease  OCS-G 
3088,  Block  623,  Matagorda  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT! 
Minerals  Management  Service,  Public 
Records,  Room  147,  opeh  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
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procedures  under  w^ich  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13 
1979.  (44  FR  53685).  Those  pracUces  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  TiUe  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  9, 1982. 
Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  M-M08  Filed  2-18-82:  MS  ami 
BtLUNO  CODE  4310-MR-M 


the  agreement  must  be  carried  in  the 
equipment  while  it  is  in  the  possession 
of  the  lessee. 

2.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  to  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  J.  Warren  McFarland,  Bernard 
Gaillard,  and  John  R  O'Brien. 
Agatha  L.  Mergenovicfa, 

Secretary. 

(FR  Doc  82-M87  FUed  2-1S-82:  «:4S  am] 
MUJN6  CODE  7036-01-«l 
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fNTERSTATE  COMMERCE 
COMMISSION 

(Eji  Parte  No.  MC-43] 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Decided:  February  9, 1982. 

Scott  Transfer  Co.  (MC-116947  and 
MC-117956)  and  Bacon  Motor  Express. 
Inc.  (MC-106863)  have  filed  a  petition 
for  waiver  of  Subpart  B.  §  §1057.11  and 
1057.12  of  the  Lease  and  Interchange  of 
Vehicles  Regulations  (49  CFR  1057).  with 
respect  to  equipment  augmented 
between  them. 

Findings:  I 

1.  Petitioners  are  commonly 
controlled  and  administer  a  common 
safety  program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  economy  and  efficiency 
would  result  if  the  waiyer  were  granted 
in  part. 

//  is  ordered: 

1.  The  petition  of  Scott  Transfer  Co. 
and  Bacon  Motor  Express  for  waiver  of 
Subpart  B  {§  1057.11  and  1057.12).  is 
granted,  except  for  paragraph  (b)  of 
!  1057.11.  with  respect  to  equipment 
augmented  between  them,  provided 
petitioners  or  their  authorized 
representatives  agree  in  writing  that  the 
lessee  shall  have  control  and 
responsibility  for  the  operation  of  the 
equipment  from  the  time  possession  is 
taken  by  the  lessee  and  the  receipt 
required  under  paragraph  (b)  of 
5  1057.11  is  given  to  the  lessor  until 
possession  of  the  equipment  is  returned 
to  the  lessor  and  the  receipt  required 
under  paragraph  (b)  of  S  1057.1 1  is 
received  by  the  lessee  or  possession  of 
the  equipment  is  returned  to  the  lessor 
or  given  to  another  authorized  carrier  in 
an  interchange  of  equipment.  A  copy  of 


-     Motor  Carriers;  Finance  Applications 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  apphcations  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  $  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  LC.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
pubhshed  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 


We  find,  with  the  exception  of  those 
applications  involving  in^iediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  ti-ansaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficent 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Apphcant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated  February  10, 1982. 
By  the  Commission.  Review  Board  Number 
3,  Members  Krock.  Joyce,  and  Dowell. 

MC-F-14783F,  filed  January  15. 1982. 

MONTANA  CONSULTANTS.  INC. 

d.b.a.  TOMAHAWK 

TRANSPORTATION.  INC.  (Montana). 

5400  Laurel  Road.  BUlings.  MT  59101— 

PURCHASE— TOMAHAWK 

TRUCKING,  INC..  (Tomahawk).  5400 

Laurel  Road.  Billings.  MT  59101. 

Representatives:  David  A.  Sutherland. 

1150  Connecticut  Avenue  NW..  Suite 

400,  Washington.  D.C.  20036  and 

William  S.  Richards,  48  Post  Office 
Place.  Salt  Lake  City.  UT  84100. 
Montana  seek  authority  to  purchase  the 
operating  rights  of  Tomahawk.  T.  M. 
O'Neill.  Charies  E.  Comett  and  Myra  E. 
Comett  who  jointly  contixjl  Montana, 
seek  in  turn  to  acquire  control  of  said 
rights  through  the  transaction.  Montana 
is  purchasing  the  operating  rights  of 
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Tomahawk  contained  in  Certificates  No. 
MC-115092  {Sub-No8. 109.  111.  112. 124. 
125. 126. 127. 128, 129, 130,  and  131). 
which  authorize  the  transportation,  as  a 
motor  carrier,  over  irregular  routes  of 
various  commodities,  such  as  furniture 
Bxtures.  building  materials,  rubber  and 
plastic  products,  clay  products, 
throughout  numerous  points  in  the 
continental  United  States.  Montana 
presently  has  an  application  pending  in 
No.  MC-158288. 

Note. — An  application  for  temporary 
authority  has  been  filed. 
Agatha  L.  Meisenovicfa. 

Secretary. 

|FR  Doc  K-**aB  Filed  2-18-82:  8:45  am| 
BIUJNOCOOE  703S-«1-M 


Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

The  following  appHcations.  filed  on  or 
after  February  9. 1981,  are  governed  by 
special  rule  of  the  Conunission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 


neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
apphcation  later  becomes  unopposed), 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications' 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP2-28 

Decided:  February  5. 1982. 
By  the  Commission,  Review  Board  1. 
Members  Parlcer,  Chandler,  and  Fortier. 

MC  160072.  filed  January  11. 1982. 
Applicant:  W.  RICKEY  FRENCH  d.b.a. 
FRENCH  TRUCKING.  Route  2.  Box  234. 
Lexington,  TN  38351.  Representative:  W. 
Rickey  French  (same  address  as 
applicant),  (901)  968-8433.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
comsumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160132,  filed  January  18, 1982. 
Applicant:  THOMAS  C.  DAY,  d.b.a. 
DAYCO  TRUCKING,  1510  Li thia  Way, 
Talent  OR  97540.  Representative: 
Thomas  C.  Day.  P.O.  Box  351,  Talent. 
OR  97540.  503-535-5468.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 


consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160153,  filed  January  18, 1982. 
Applicant:  JOHN  DOWNES,  81  Charies 
Diersch  Street,  E.  Weymouth,  MA  02189. 
Representative:  John  Downes  (same 
address  as  above).  As  a  broker  of 
general  commodities,  (except  household 
goods),  between  points  in  the  U.S. 

MC  160173,  filed  January  19, 1962. 
Applicant:  WILLIAM  DUNN,  25553  S. 
Springwater  Rd.,  Estacada,  OR  97023. 
Representative:  WiUiam  Dunn  (same 
address  as  applicant),  503-630-4052. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160193,  filed  January  20, 1982. 
Applicant:  J  &  R  BROKERAGE  UMITED, 
5500  Military  Road,  Sioux  City,  lA  51103. 
Representative:  D.  Douglas  Titus.  340 
Insurance  Exchange  Building,  Sioux 
City.  lA  51101  (712)  277-1434.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  160253,  filed  January  25, 1982. 
Applicant:  DANIELS  TRUCKING.  P.O. 
Box  215,  Whitewood,  SD  57793. 
Representative:  Arthur  D.  Daniels  (same 
address  as  applicant)  605-269-2433.  (1) 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  (2) 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  and  (3)  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owngr 
of  the  motor  vehicle  in  such  vehicle, 
^between  points  in  the  U.S. 

Volume  No.  OPl-28 

Decided:  February  9. 1982. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  160360,  filed  February  1. 1982. 
Applicant:  JOHN  AMMONS.  Route  4. 
Box  72.  Zebulon.  NC  27597.  4 
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Representative:  Archie  W.  Andrews.  617 
F  Lynrock  Terrace.  Eden,  NC  27288. 
(919)  627-0555.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government.' 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  and  [Z]  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs^  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  |  j 

MC  160361,  filed  FWbruary  2, 1982. 
Applicant:  INDUSTRIAL  TRANSPORT. 
LTD..  1445  South  Main  Street, 
Waterbury.  CT  06706.  Representative: 
Wesley  S.  Chused.  16  Court  Square. 
Boston,  MA  02108,  (617)  742-3530. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  m  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  160381,  filed  February  1, 1982. 
Applicant:  UNITY  TRUCK  BROKER, 
8600  S.W.  Ellingsen  Rd..  PO  Box  451, 
Wilsonville,  OR  97070.  Representative: 
David  M.  Mottley  (same  address  as 
applicant).  As  a  broker  of  general 
commodities  (except  household  goods), 
between  pomts  in  the  U.S. 


Volume  No.  OP5-34 

Decided:  February  10, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  141398  (Sub-1).  filed  February  2, 
1982.  Applicant:  J&W  MOVING  & 
STORAGE  CO.,  INC.,  3129  Dial  St., 
Prichard,  AL  36610.  Representative:  John 
W.  Jones,  Sr.  (same  address  as 
applicant),  (205)  456-4539.  Transporting 
(1)  for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  (2) 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (3)  used  household  goods  for  the 
account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 
Agatha  L  Mergenovich, 
Secretary. 

(m  Doc,  •2-4486  Filed  »-18-aa  8:48  am) 
BUliNQCOOE  703S-«1-« 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubh'cation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  didy  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
coraphance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  "met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
appUcant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — AD  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  ApplicationB 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  {202J  275-7328. 

Volume  No.  OPl-25 

Decided:  February  fl.  1982. 
By  the  Commission.  Review  Board  No.  1, 
members  Parker,  Chandler,  and  Fortier. 

MC  29890  (Sub^l).  filed  December  21. 
1981.  previously  noticed  in  the  Federal 
Register  on  January  18, 1982.  Applicant: 
ROCKLAND  COACHES,  INC.,  126  N. 
Washington  Ave.,  Bei^nfield,  NJ  07621. 
Representative:  W.  C.  Mitchell  370 
Lexington  Ave..  Suite  1201,  New  York, 
NY  10017.  (212)  532-5100.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  over 
regular  routes,  (1)  between  jtmction  U.S. 
Hwy  9-W  and  NY  Hwy  303  at  or  near 
Congers.  NY,  and  junction  Lake  Rd.  and 
NY  Hwy  303  at  or  near  Congers.  NY. 
over  NY  Hwy  303;  (2)  between  junction 
NY  Hwry  303  and  Rockland  Lake  Rd..  at 
or  near  Valley  Cottage  and  Orangeburg 
NY.  over  NY  Hwy  303;  and  (3)  between 
junction  Gay's  Hill  Rd.  and  U.S.  Hwy  9- 
W  at  or  near  Tomkins  Cove,  NY,  and 
Stony  Point  NY,  over  U.S.  Hwy  9-W, 
serving  all  intermediate  points  in  Routes 
(1)  thru  (3)  above. 

Note. — Applicant  intends  to  tack  this 
authority  wth  its  existing  regular  route 
authority. 

Note. — This  republication  corrects  the 
route  description. 

MC  665n  (Sub-14).  filed  February  4. 
1982.  Applicant:  RED  LINE,  INC.,  2310 
Orange  Ave.,  N.E.,  Roanoke,  VA  24031. 
Representative:  Terrell  C  Clark.  P.O. 
Box  25.  Stanleytown.  VA  24168.  (203) 
629-281&  Transporting  furniture  and 
fixtures,  between  Johnson  City,  TN.  and 
points  in  GA,  NC,  and  VA.  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
DE.  FU  GA,  KY.  MD.  NC.  NJ.  NY.  OH 
PA.  SC,  TN.  VA.  WV.  and  DC 

MC  117940  (Sub-372).  filed  February  2. 
1982.  Applicant  NATIONWIDE 
CARRIERS.  INC.  P.O.  Box  104,  Maple 
Plain.  MN  55359.  Representative:  Allan 
L  Timmerman.  5300  Midway  12.  ICtaple 
Hain,  MN  55359.  (612)  479-1964. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
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household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Carrier  Corporation,  of  Syracuse.  NY. 
MC  118341  (Sub-6).  filed  February  2, 
1982.  Applicant:  VALLEY  TRUCKING 
CO..  INC..  P.O.  Box  2298,  Brownsville, 
TX  78520.  Representative:  Billy  R.  Reid. 
1721  Carl  Street.  Fort  Worth.  TX  76103. 
(817)  332-4718.  Transporting 
transportation  equipment,  between 
points  in  Cameron  County,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  DE,  GA.  IL.  KS,  KY,  LA.  MA,  MD, 
MS,  MO.  NJ.  NY.  OK.  PA,  WI,  WV  and 
TX. 

MC  125710  (Sub-4).  filed  February  2, 
1982.  Applicant:  SCHIPPERS  SERVICE, 
INC.,  1049  Buskhill  Drive,  Easton,  PA 
18042.  Representative:  Paul  B. 
Kemmerer,  1620  N.  19th  St.,  Allentown, 
PA  18104,  (215)  432-7946.  Transporting 
petroleum,  natural  gas  and  their 
products,  (a)  between  points  in  Lehigh. 
Northampton  and  Philadelphia  Counties, 
PA.  and  points  in  NJ,  (b)  between  points 
in  Lehigh  County.  PA.  and  points  in  NY, 
(c)  between  points  in  Essex,  Middlesex, 
Union  and  Warren  Counties.  NJ.  and 
Richmond  County.  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  and  (d) 
between  points  in  Hudson  and  Union 
Counties.  NJ.  and  points  in  NY. 

MC  136511  (Sub-113).  filed  February  4, 
1982.  Applicant:  VIRGINIA 
•  APPALACHL\N  LUMBER 
CORPORATION,  9640  Timberlake  Road. 
Lynchburg,  VA  24502.  Representative:  J. 
Johnson  Eller.  Jr.,  513  Main  St.. 
AltaVista.  VA  24517.  (804)  369-5661. 
Transporting  p/osf/c  articles,  between 
points  in  Frederick  County,  VA.  and 
Johnson  County.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  144630  (Sub-63).  filed  February  2. 
1982.  Applicant:  STOOPS  EXPRESS, 
INC.,  P.O.  Box  287,  Anderson,  IN  46015. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240.  (317) 
846-6655.  Transporting  food  and  related 
products,  between  points  in  Franklin 
County.  OH.  Coles  County.  IL,  and  Los 
Angeles  County,  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  147570  (Sub-7).  filed  January  25. 
1982.  Applicant:  KABAT  EXPRESS. 
INC..  1944  Scranton  Rd..  Cleveland.  OH 
44113.  Representative:  Arthur  E.  Gogol. 
7723  Greenwich  Rd..  Lodi.  OH  44254. 
(216)  948-2531.  Transporting  (1)  buildins 
materials.  (2)  chemicals  and  related 
products,  (3)  such  commodities  as  are 
dealt  in  by  retail  drug,  variety,  and 
discount  stores,  (4)  earth  moving 
equipment  and  parts,  (5)  machinery,  (6) 
metal  products,  and  (7)  rubber  and 
plastic  products,  between  those  points 
in  the  U.S.  in  and  east  of  MT.  WY.  CO. 
and  NM. 


MC  148341  (Sub-5).  filed  February  2. 
1982.  Applicant:  MASS  TRANSIT.  INC., 
2450  Orange  Ave.,  Signal  Hill,  CA  90806. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900.  Beverly  Hills. 
CA  90211.  (213)  655-3573.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  and  distributor 
of  picture  frames,  albums,  wall  decor, 
clocks,  and  mirrors,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Intercraft  Industries  Corp..  of 
Carson,  CA. 

MC  148380  (Sub-21),  fded  February  4. 
1982.  Applicant  CRESCO  LINES,  INC.. 
13900  South  Keeler  Ave.,  Crestwood,  IL 
60445.  Representative:  Edward  G. 
Bazelon.  29  South  La  Salle  St.,  Chicago, 
IL  60603.  (312)  236-9375.  Transporting 
metal  products  and  construction 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150301  (Sub-18),  filed  February  3, 
1982.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY.  INC., 
9744  E.  Fulton  Rd..  Ada.  MI  49301. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  49503, 
(616)  459-6121.  Transporting  ^e/rero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Packaging 
Corporation  of  America,  Inc.  and 
Spartan  Stores,  Inc.,  both  of  Grand 
Rapids,  MI. 

MC  151430  (Sub-2).  filed  February  4. 
1982.  Applicant:  SAN-DEE  TRUCKING 
CORP..  19-41  Chapel  Street.  Newark.  NJ 
07105.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue.  Highland  Park, 
NJ  08904,  (201)  572-5551.  Transporting 
food  and  related  products,  between  New 
York.  NY.  Philadelphia.  PA,  and  points 
in  Atlantic  County.  NJ.  and  Windham 
County.  CT.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO.  AR.  and  LA. 

MC  151611  (Sub^).  filed  February  2. 
1982.  Applicant:  WAYFARE 
TRUCKING.  INC..  725  Industrial  Ave.. 
Port  Hueneme.  CA  93041. 
Representative:  Ronald  C.  Chauvel.  100 
Pine  St.,  San  Francisco.  CA  94111.  (415) 
986-1414.  Transporting  foundry  supplies 
and  products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  154631  (Sub-3).  filed  February  3, 
1982.  Applicant:  TRANSPORT 
SPECL\USTS.  INC..  545  Front  Street. 
Woonsocket.  RI 02895.  Representative: 
Richard  J.  Wood.  Jr.  (same  address  as 
apphcant).  (401)  765-3800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  end  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S..  under  continuing 


contract(s)  with  (1)  Food  Container 
Corporation,  of  Warren.  RI.  (2)  Mobile 
Chemical  Company,  of  Macedon.  NY,  (3) 
Oak  Laminates  Group,  Inc.,  of  Franklin, 
NH,  and  (4)  Doehla.  Inc.,  of  Nashua,  NH. 

MC  155411.  filed  February  4. 1982. 
Applicant:  S  &  C  TRANSPORT.  INC.. 
16657  Kennebec,  Southgate.  MI  48195. 
Representative:  Neill  T.  Riddell.  900 
Guardian  Building,  Detroit,  MI  48226. 
(313)  963-3750.  Transporting  petro/eum 
and  petroleum  products  and  hazardous 
material,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  (1) 
General  Oil  Company,  Inc.,  of  Redford 
Township,  MI.  (2)  Industrial  Petroleum 
Specialties.  Inc..  of  Femdale.  MI,  (3)  D. 
A.  Stuart  Oil  Company  of  America,  of 
Willowbrook,  IL,  and  (4)  Polar,  Inc.  of 
Dayton.  OH. 

MC  158191  (Sub-1).  filed  February  2, 
1982.  Applicant:  OZARK  TRUCK 
BROKERS.  INC..  P.O.  Box  429. 
Springdale.  AR  72764.  Representative: 
Don  Garrison.  P.O.  Box  1065, 
Fayetteville,  AR  72702,  (501)  521-8121. 
Transporting  food  and  related  products. 
between  points  in  Sebsatian  County, 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  160351.  filed  February  1. 1982. 
Applicant:  AMRY.  INC..  1935  Red  Coach 
Rd..  N.W..  N.  Canton.  OH  44720. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St..  Columbus,  OH  43215.  (614) 
464-4103.  Transporting  [1]  general 
commodities  (except  classes  A  and  B 
explosives),  between  Canton.  OH,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S..  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  clay,  concrete,  glass 
or  stone  products,  between  points  in 
Carroll.  Mahoning,  and  Tuscarawas 
Counties.  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  160391.  filed  February  1. 1982. 
Applicant:  WILLL\M  H.  WERTZ.  JR., 
d.b.a.  TRANSPORT  SPECIALTIES,  9722 
East  6th  Street,  Cucamonga.  CA  91730. 
Representative:  William  H.  Wertz.  Jr. 
(same  address  as  applicant).  (714)  980- 
2343.  Transporting  printed  matter  and 
book  cases,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Encyclopedia  Brittanica.  of  Chicago,  IL. 

Volume  No.  OP2-29 

Decided;  February  5, 1982. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler.-  and  Fortier 

MC  682  (Sub-31).  filed  January  12. 
1982.  Applicant:  BURNHAM  VAN 
SERVICE,  INC..  5000  Burnham  Blvd.. 
Columbus.  GA  31907.  Representative: 
David  Earl  Tinker.  1000  Connecticut 
•     Ave.  N.W..  Suite  1112.  Washington.  DC 
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20036-5391,  (202)  887-5868.  TransporUng 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract{s)  with 
Palm  Beach  Miriam  Collins 
Laboratories.  Inc..  of  Minneapolis,  MN. 

MC  96813  (Sub-B),  filed  January  25, 
1982.  Applicant:  HSK  TRUCKING  & 
TRANSFER  COMPANY,  P.O.  Box  65978, 
Los  Angeles,  CA  90065.  Representative: 
John  T.  Wirth,  717  17th  St.,  Ste.  2600, 
Denver,  CO  80202.  303-892-6700. 
Transporting  metal  products,  between 
the  facilities  used  by  Martin  Marietta, 
Inc.,  at  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 

MC  97642  (Sub-2).  filed  January  18. 
1982.  Applicant:  YOUNG  TRUCKING, 
INC..  P.O.  Box  9197.  Corpus  Christi.  TX 
78408.  Representative:  John  W.  Carlisle, 
P.O.  Box  967,  Missouri  City,  TX  77459, 
(718)  437-1768.  Tran-sporting  (1) 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  byproducts,  and 
machinery,  materials,  equipment,  and 
supph'es  used  in,  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in  (a) 
AR,  CA,  LA,  MS,  NM.  OK,  and  TX,  and 

(b)  AR,  CA.  LA.  MS,  NM,  OK,  and  r<, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (2)  agricultural 
machinery,  implements  and  parts, 
between  points  in  (a)  AL  AR,  CA,  GA. 
FL.  LA.  TX.  OK.  and  NM.  and  (b)  AL. 
AR.  CA.  GA.  FL.  LA,  TX.  OK.  an  J  NM, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  (3)  road  construction 
machinery  and  equipment,  between 
points  in  (a)  AL.  AR.  CA.  GA.  FL.  LA, 
TX.  OK,  and  NM,  and  (b)  AL,  AR,  CA. 
GA,  FL.  LA,  TX,  OK.  and  NM.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S..  (4)  industrial  machinery, 
equipment  and  parts,  between  points  in 
(a)  AL.  AR.  CA.  GA.  FL.  LA,  TX.  OK, 
and  NM.  and  (b)  AL.  AR.  CA.  GA,  FL, 
LA.  TX,  OK,  and  NM,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  (5) 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 

(c)  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 


sites,  and  (d)  the  in/unction  or  removal 
of  commodities  into  and  from  holes 
and/or  wells,  between  points  in  (a)  AL, 
AR.  CA,  GA,  FL.  LA.  TX,  OK,  and  NM, 
and  (b)  AL.  AR.  CA.  GA.  FL.  LA.  TX, 
OK.  and  NM.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.,  (6)  iron  and 
steel  articles,  between  points  in  TX, 
MO.  NM.  OK.  and  LA.  and  (7)  metal 
buildings,  parts  and  equipment,  (a) 
between  Houston.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S..  and 
(b)  between  Houston,  TX.  on  the  one 
hand.  and.  on  the  other.  Galveston, 
Freeport.  Corpus  Christi,  Brownsville. 
Barbers  Cut.  Port  Arthur.  Beaumont  and 
Orange,  TX,  Lake  Charles,  New  Orleans, 
and  Baton  Rouge,  LA,  Gulfport,  Biloxi, 
and  Pascagoula,  MS,  and  Mobile,  AL 

MC  135152  (Sub-54),  filed  January  27, 
1982.  Applicant:  CASKET 
DISTRIBUTORS.  INC..  P.O.  Box  327. 
Harrison.  OH  45030.  Representative: 
Jdck  B.  Josselson.  700  Atlas  Bank  Bldg.. 
524  Walnut  St..  Cincinnati.  OH  45202. 
(513)  241-4037.  Transporting  genera/ 
commodities  (except  Classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  IN.  OH.  and  KY.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  140633  (Sub-6),  filed  January  25. 
1982.  Applicant:  CAPITAL  DELIVERY 
SYSTEMS,  INC.,  P.O.B.  161115, 
Sacramento,  CA  95816.  Representative: 
John  F.  Parks  III  (same  address  as 
applicant),  916-929-4702.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufactiirers  or  distributors  of 
cosmetics,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Avon 
Products,  Inc.,  of  Pasadena,  CA. 

MC  142723  (Sub-9).  filed  January  25, 
1982.  Applicant:  BRISTOL 
CONSOLIDATORS.  INC.,  108  Riding 
Trail  Lane,  Pittsburgh,  PA  15215. 
Representative:  John  A.  Vuono,  2310 
Grant  Bldg.,  Pittsburgh.  PA  1521^2383. 
412-471-1800.  Transporting  genero/ 
commodities  (except  Classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Morris  Paper 
Company,  of  Pittsbui^h.  PA. 

MC  144883  (Sub-8F).  filed  January  26, 
1982.  Applicant:  EARL  MOORE,  d.b.a. 
S&M  Marketing.  1133  Chess  Dr..  P.O. 
Box  4020.  Foster  City,  CA  94404. 
Representative:  Daniel  J.  Custer,  360 
Pine  St.,  San  Francisco,  CA  94104,  (415) 
434-0551.  Transporting  food  and  related 
products,  between  points  in  Monterey, 
Santa  Cruz,  San  Mateo,  San  Francisco, 
Fresno,  Merced,  San  Benito,  Santa 
Clara,  Alameda,  Stanislaus,  San 
Joaquin.  Sacramento.  Solano.  Contra 
Costa.  Napa,  Sonoma,  and  Marin 
Counties.  CA.  and  points  in  A21. 


MC  145282  (Sub-5).  filed  January  25. 
1982.  Applicant:  FALCON  TRANSPORT. 
INC.,  P.O.  Box  K.  Bird-in-Hand.  PA 
17505.  Representative:  James  E.  Brown, 
36  Brunswick  Rd..  Depew  NY  14043.  716- 
681-7190.  Transportii^  seamless  steel 
tubing  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146213  (Sub-17}.  filed  January  22. 
1982.  Applicant:  WISCONSIN  FARM 
LINES.  LTD.,  P.O.  Box  76,  Wisconsin 
Dells.  WI  53965.  Representative:  Stanley 
C.  Olsen,  Jr.,  5200  Willson  Rd..  Suite  307. 
Edina.  MN  55424.  612-927-8855. 
Transporting  pulp,  paper  and  related 
products  and  printed  matter,  between 
points  in  WI.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  147943  (Sub-5).  filed  January  25. 
1982.  Applicant:  E.WJC.  CARTAGE. 
INC..  4855  South  Leamington.  Chicago, 
IL  60638.  Representative:  Anthony  E. 
Young.  29  South  LaSalle  St..  Suite  350. 
Chicago.  IL  60603.  312/782-8880. 
Transporting  general  commodities 
(except  Classes  A  &  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  (a)  Acme  Fast  Freight, 
Inc.,  and  (b)  Clipper  Express,  Inc.,  both 
of  Chicago,  IL. 

MC  149582  (Sub-2).  filed  Januarj'  26. 
1982.  Applicant:  SAWYER-EASTERN, 
INC.,  Sawyer  Center.  Route  1. 
Chesterton.  IN  46304.  Representative: 
Richard  L  Loftus  (same  address  as 
applicant)  219-926-7575.  Transporting 
metal  products,  rubber,  plastic,  clay, 
concrete,  glass  or  stone  products, 
machinery,  and  chemicals,  between 
points  in  Jefferson  and  St  Clair 
Counties.  AL,  Riverside  County,  CA, 
Hillsborough  and  Orange  Counties,  FL, 
Mahaska  County,  LA,  Boone  County.  KY. 
Norfolk  County.  MA,  Oakland  County, 
MI,  Monroe,  Queens,  and  Saratoga 
Counties,  NY,  Coshocton,  Cuyahoga, 
and  Montgomery  Counties.  OH, 
Philadelphia  County,  PA.  Wichita 
County,  TX,  Upshur  County,  WV,  and 
Kansas  City.  MO.  and  points  in  IL.  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE.  KS.  OK,  and  TX 

MC  151753  (Sub-4).  filed  January  22. 
1982.  Applicant:  M.W.  CYCLE  HAULER. 
INC..  11909  Santa  Fe  Dr.,  Lenexa.  KS 
66215.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg^  1010 
Tyler.  Suite  llOL.  Topeka.  KS  66612, 
913-233-9629.  Transporting  general 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  and 
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commodities  in  bulk),  between  railroad 
facilities  in  Kansas  City,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  KS. 
MO  and  lAi 

MC  152243  (Sub-2).  filed  January  21. 
1982.  Applicant:  DISTRIBUTORS.  LTD.. 
East  Forest  Ave.,  Box  189,  Antigo,  WI 
54409.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park.  6333  Odana 
Rd..  Madison.  WI  53719  (608)  273-1003. 
Transporting  chemicals,  fertilizers, 
packaging  and  paper  products,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Jay-Mar.  Inc.,  of 
Stevens  Point.  WI. 

MC  152813  (Sub-2),  filed  January  15. 
1982.  Applicant:  FRESH  EXPRESS,  INC.. 
55  Produce  Row.  St,  Louis.  MO  63103. 
Representative:  Michael  J.  Ogbom.  P.O. 
Box  82028,  Lincoln,  NE  68501,  402-475- 
6761.  Transporting  general  commodities 
(except  Classes  A  and  B  explosives  and 
commodities  in  bulk),  between  St.  Louis, 
MO,  and  points  in  Jefferson,  Franklin, 
Warren.  St.  Charles  and  St.  Louis 
Counties.  MO,  and  St.  Clair  and 
Madison  Counties.  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  153442  (Sub-1),  filed  January  18. 
1982.  Applicant:  TEXAS  EASTERN 
TRANSPORT  COMPANY,  INC..  2500 
Spence,  Lufkin,  TX  75901. 
Representative:  John  W.  Carlisle.  P.O. 
Box  967,  Missouri  City.  TX  77459.  (713) 
437-1768.  Transporting  (1)  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof  between  points  in  (a) 
AR.  CA.  LA,  MS.  NM,  OK,  and  TX.  and 
(b)  AR.  CA.  LA.  MS,  NM,  OK,  and  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  (2)  agricultural 
machinery,  implements  and  parts, 
between  points  in  (a)  AL.  AR.  CA.  GA. 
FU  LA,  TX  OK.  and  NM.  and  (b)  AL. 
AR.  CA.  GA.  FL,  LA,  TX,  OK,  and  NM, 
on  the  one  hand,  and,  on  the  other 
points  in  the  U.S.,  (3)  road  construction 
machinery  and  equipment,  between 
points  in  (a)  AL,  AR.  CA,  GA,  FL,  LA. 
TX.  OK.  and  NM.  and  (b)  AL.  AR.  CA, 
GA.  FL,  LA.  TX.  OK.  and  NM.  on  the  one 
band,  and,  on  the  other,  points  in  the 
U,S.,  (4)  industrial  machinery, 
equipment  and  parts,  between  points  in 
(a)  AL.  AR,  CA,  GA,  FL,  LA,  TX,  OK, 
and  NM,  and  (b)  AL,  AR,  CA,  GA,  FL, 


LA.  TX.  OK.  and  NM,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S..  (5) 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injunction  or  removal 
of  commodities  into  and  from  holes 
and/or  wells,  between  points  in  (a)  AL, 
AR.  CA.  GA.  FL,  LA,  TX.  OK.  and  NM. 
and  (b)  AL.  AR.  CA.  GA.  FL.  LA.  TX, 
OK,  and  NM,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  (6)  iron  and 
steel  articles,  between  points  in  TX, 
MO,  NM,  OK,  and  LA,  and  (7)  metal 
buildings,  parts  and  equipment,  (a) 
between  Houston,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.,  and 
(b)  between  Houston,  TX,  on  the  one 
hand,  and,  on  the  other,  Galveston, 
Freeport,  Corpus  Christi,  Brownsville, 
Barbers  Cut,  Port  Arthur,  Beaumont  and 
Orange,  TX,  Lake  Charles,  New  Orleans, 
and  Baton  Rouge,  LA,  Gulfport.  Biloxi, 
and  Pascagoula,  MS,  and  Mobile,  AL 

MC  159973,  flled  January  11, 1982. 
Applicant:  APPLE  CITY  EXPRESS,  INC., 
P.O.  Box  AB,  Murphysboro,  IL  62966. 
Representative:  L  W.  Ward  (same 
address  as  applicant),  (618)  687-1912. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  St.  Louis,  MO,  and 
Brookport  IL:  From  St.  Louis,  over 
Interstate  Hwy  64  to  Junction  U.S.  Hwy 
51,  then  over  U.S.  Hwy  51  to  junction  IL 
Hwy  146,  then  over  IL  Hwy  146  to 
junction  U.S.  Hwy  45,  then  over  U.S. 
Hwy  45  to  Brookport  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  points  in  St.  Clair,  Chnton, 
Marion,  Wayne,  Edwards,  Wabash, 
Monroe,  Washington,  Jefferson, 
Hamilton,  White,  Perry,  Randolph. 
Franklin,  Jackson,  Williamson,  Saline. 
Gallatin,  Union,  Johnson,  Pope,  Hardin, 
Alexander,  Massac  and  Pulaski 
Counties.  IL  as  off-route  points. 

MC  160073.  filed  January  12, 1982. 
Applicant:  HURRICANE  EXPRESS, 
INC..  P.O.  Box  2039.  Gulfport.  MS  39503. 
RepresenUtive:  B.  W.  LaTourette,  Jr.,  11 
South  Meramec  Suite  1400,  St.  Louis, 
MO  63105,  314-727-0777.  Transporting 
(1)  bananas,  between  Gulfport.  MS  and 
Galveston,  TX,  on  the  hand,  and,  on  the 
other,  points  in  the  U.S.  and  (3)  meat, 
between  points  in  the  U.S. 


MC  160082,  filed  January  11. 1982. 
Applicant:  SEAWAY  FREIGHT  UNES. 
INC..  38  Mill  St.,  Lockport,  NY  14094. 
Representative:  Roy  D.  Pinsky,  Suite 
1020.  State  Tower  Bldg..  Syracuse,  NY 
13202,  (315)  422-2384.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  IL.  IN.  KY.  ME,  MD, 
MA.  MI.  NH.  NJ.  NY,  OH.  PA.  Rl,  VT, 
VA,  WV,  WI  and  DC. 

MC  160113,  filed  January  15. 1982. 
Applicant:  ROADRUNNER  MOTOR 
LINES.  INC..  65  West  Union  St.. 
Ashland,  MA  01721.  Representative: 
David  M.  Marshall,  101  State  St.,  Suite 
304.  Springfield.  MA  01103.  413-732- 
1136.  Transporting  ^e/jero/  commodities 
(except  Classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
N.E.  Traffic  Consultants,  Inc.,  of  North 
Grafton,  MA. 

MC  160143,  filed  January  18, 1982. 
Applicant:  BURL  RATHMANN  d.b.a.,  3- 
STAR  TRANSPORTATION  CO.,  7403 
Burleson  Rd.,  Austin,  TX  78744. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967,  Missouri  City,  TX  77459,  713- 
437-1788.  Transportiiig  (1)  machinery, 
equipment,  materials,  dnd  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof  between  points  in  (a) 
AR,  CA,  LA,  MS,  NM,  OK,  and  TX.  and 
(b)  AR.  CA.  LA.  MS,  NM,  OK,  and  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (2)  agricultural 
machinery,  implements  and  parts, 
between  points  in  (a)  AL,  AR,  CA,  GA,  . 
FL.  LA.  TX.  OK.  and  NM.  and  (b)  AL, 
AR.  CA.  GA.  FL.  LA.  TX.  OK.  and  NM. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S..  (3)  road  construction 
machinery  and  equipment,  between 
points  in  (a)  AL,  AR.  CA.  GA,  FL,  LA, 
TX,  OK,  and  NM,  and  (b)  AL,  AR,  CA, 
GA,  FL,  LA.  TX,  OK,  and  NM,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  (4)  industrial  machinery, 
equipment  and  parts,  between  points  in 
(a)  AL  AR,  CA,  GA.  FL  LA,  TX,  OK. 
and  NM,  and  (b)  AL  AR,  CA,  GA.  FL 
LA.  TX,  OK,  and  NM,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  (5) 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
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supplies  and  pipe  incidental  to,  used  in 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled. 
(c)  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injunction  or  removal 
of  commodities  into  and  from  holes 
and/or  wells,  between  points  in  (a)  AL. 
AR.  CA.  GA.  PL.  LA.  TX,  OK.  and  NM, 
and  (b)  AL.  AR.  CA.  GA,  PL.  LA,  TX. 
OK.  and  NM.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S..  (6)  iron  and 
steel  articles,  between  points  in  TX, 
MO.  NM.  OK.  and  LA,  and  (7)  metal 
buildings,  parts  and  equipment,  (a) 
between  Houston.  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.,  and 
(b)  between  Houstoa  TX  on  the  one 
hand,  and,  on  the  other,  Galveston, 
Freeport,  Corpus  Christi,  Brownsville, 
Barbers  Cut  Port  Arthur,  Beaumont  and 
Orange.  TX,  Lake  Charles,  New  Orleans, 
and  Baton  Rouge,  LA.  Gulfport,  Biloxi, 
and  Pascagoula,  MS,  and  Mobile,  AL. 

MC  160212.  filed  January  22, 1982. 
Applicant:  DALE  ERLANDSON  d.b.a. 
DALE  ERLANDSON  TRUCKING,  417 
6th  Street  SE,  Le  Mars.  lA  51031. 
Representative:  Dale  Erlandson,  (712) 
546-7093.  Transporting  meats,  meat 
products,  meat  by-products,  dairy 
products,  and  articles  distributed  by 
meat  packing  houses,  under  continuing 
contract(s)  with  John  Morrell  &  Co.,  of 
Chicago,  IL. 

MC  160213.  filed  January  22. 1982. 
Applicant:  TEX-KING  TRUCKING 
COMPANY.  12805  Nimitz.  Houston. 
Texas  77015.  Representative:  Joe  G. 
Fender.  9601  Katy  Freeway.  Suite  320, 
Houston,  Texas  77024,  713-455-2585. 
Transporting  Mercer  commodities, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  AZ. 
CA.  CO,  GA,  LA,  MS.  NM  and  OK. 

MC  160232.  filed  January  25. 1982. 
Applicant:  TRI-GAS  &  OIL  CO.,  INC.. 
Box  465  (Md.  Rt.  313-North), 
Federalsburg,  MD  21632.  Representative: 
Robert  E.  Blades  (same  address  as 
applicant),  301-754-8184.  Transporting 
ethanol  between  points  in.the  U.S.. 
under  continuing  contract(8)  with 
American  Syn-Fuels,  Inc.,  of 
Federalsburg,  MD. 

MC  160272,  filed  January  27, 1982. 
Applicant:  H  fit  H  PIGGYBACK,  INC.,  65 
Wilson  Bridge  Rd.,  Worthington,  OH 
43085.  Representative:  Lewis  S. 
Witherspoon,  2455  North  Star  Rd., 
Columbus.  OH  43221,  614-186-0448. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 


commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Rail- 
Van.  Inc.  of  Mentor.  OH. 

Volume  No.  OP3-26 

Decided:  February  10. 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  2934  (Sub-114).  filed  February  3. 
1982.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC..  9998  North 
Michigan  Rd..  Carmel  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant)  (317)  875-1000. 
"fransporting  telephone  equipment, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Rolm 
Corporation,  of  Santa  Clara,  CA. 

MC  79434  (Sub-3).  filed  February  1, 
1982.  Applicant  BENNETT  TRUCK 
UNE,  INC.,  200  E.  Walnut  Paragould, 
AR  72450.  Representative:  R.  Connor 
Wiggins.  Jr.,  100  N.  Main  Bldg..  Suite  909. 
Memphis.  TN  38103  (901)  526-4114.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  (A)  Between 
Paragould,  AR,  and  Kennett  MO, 
serving  all  intermediate  points,  and  the 
off-route  points  in  Dunklin  County,  MO: 
(1)  From  Paragould  over  AR  Hwy  25  to 
the  AR-MO  State  line,  then  over  MO 
Hwy  25  to  Kennett  MO,  and  return  ojirer 
the  same  route;  and  (2)  From  Paragould 
over  U.S.  Hwy  49  to  Rector.  AR,  then 
over  AR  Hwy  90  to  the  MO-AR  State 
line,  then  over  MO  Hvry  84  to  Kennett 
and  return  over  the  same  route;  (B) 
Between  Blytheville,  AR.  and  Steele. 
MO.  serving  all  intermediate  points,  and 
the  off-route  points  in  Dunklin  and 
Pemiscot  Counties,  MO,  over  U.S.  Hwy 
61;  and  (C)  Between  Blytheville.  AR  and 
Kennett.  MO.  serving  all  intermediate 
points  and  the  off-route  points  in 
Dunklin  and  Pemiscot  Counties.  MO:  (1) 
From  Blytheville  over  Interstate  Hwy  55 
to  Steele,  MO,  then  over  MO  Hwy  164  to 
Arbyrd,  MO,  then  over  MO  Hwy  25  to 
Kennett.  and  return  over  the  same  route; 
and  (2)  From  Blytheville  over  Interstate 
Hwy  55  to  Hayti.  MO,  then  over  MO 
Hwy  84  to  Kennett  and  return  over  the 
same  route. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
aulhority. 

MC  136774  (Sub-26),  filed  February  1, 
1982.  AppUcant:  MC-MOR-HAN 
TRUCKING  CO.,  INC.,  P.O.  Box  368 
Shullsburg,  WI  53586.  Representative: 
Donald  B.  Levine,  29  South  LaSalle 
Street.  Chicago.  IL  60603.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 


under  continuing  contract(s)  with 
Chicago  Sweeteners,  Inc.,  of  Hillside,  IL. 

MC  139895,  filed  February  3. 1982. 
Applicant:  BAYLINER  MARINE  CORP,. 
Route  5,  Arlington  Airport  Arlington, 
WA  98223.  Representative:  Michael  B. 
Crutcher.  2000  IBM  Bldg..  Seattle,  WA 
98101  (206)  623-7580.  Transporting  (1) 
boats,  (2)  boat  parts,  and  (3)  boat 
accessories,  between  points  in  the  U.S. 

MC  141614  (Sub-4),  filed  February  1. 
1982.  Applicant:  J.  D.  AND  BILLY  HINES 
TRUCKING,  INC.,  1110V4  West  First  St. 
Prescott  AR  71857.  Representative:  J.  D. 
Hines  (same  address  as  applicant)  (501) 
887-2601.  Transporting  saw  dust  and 
shavings,  between  points  in  AR,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  144624  (Sub-6),  filed  February  2, 
1982.  Applicant:  AMERICAN  STREVELL 
TRANSPORT,  INC.,  P.O.  Box  26828,  2205 
West  15th  South,  Salt  Lake  City,  UT 
84125.  Representative:  Eugene  D. 
Anderson,  1001  Connecticut  Ave.,  NW„ 
Suite  838,  Washington,  D.C.  20036  (202) 
296-2550.  Transporting  general 
commodities  (except  household  goods, 
and  classes  A  and  B  explosives), 
between  points  in  the  U.Sm  under 
continuing  contract(s)  with  Huish 
Distributing,  of  Salt  Lake  City.  UT. 
Enpro.  Inc.,  of  Ammett  ED,  The 
Amalgamated  Sugar  Company,  of 
Ogden,  UT,  and  Plex  Chemical 
Corporation,  of  Union  City,  CA. 

MC  144715  (Sub-21).  filed  February  3, 
1982.  Applicant  ANDERSON  &  WEBB 
TRUCKING  CO.,  INC,  P.O.  Box  1523. 
770  W.  Lebanon.  Mt  Airy,  NC  27030- 
1523.  Representative:  Eric  Meierhoefer, 
Suite  1000. 1029  Vermont  Ave..  N.W., 
Washington,  D.C.  20005,  (202)  347-«332. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  points  in  NC  and  VA, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  145875  {Sub-12),  filed  February  2. 
1982.  Applicant:  SWAIN  &  SONS 
TRANSPORTS,  INC..  208  Poplar  Ave.. 
Memphis,  TN  38103.  Representative: 
WiUiam  R.  Swain,  Jr.  (same  address  as 
applicant),  (901)  525-5443.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL,  AR,  LA,  MS.  TN,  and  TX. 

MC  146314  (Sub-8),  filed  February  3, 
1982.  Applicant  G  &  T  TRUCKING  CO., 
Rt.  #1,  County  Rd.  2  and  35  So.,  Elko, 
MN  55020.  Representative:  Thomas 
Zwiers  (same  address  as  applicant), 
(612)  461-2181.  Transporting  chemicals 
and  related  products,  between  points  in 
Scott  County,  MN  and  Will  County,  IL. 
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on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  147344  (Sub-24),  filed  February  1. 
1882.  Applicant  RED'S  EXPRESS.  INC., 
309  Beech  St.,  Modesto.  CA  95351. 
Representative:  B.  W.  Rossio  (same 
address  as  applicant],  (209]  527-5960. 
Transporting  general  cominodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  WA,  OR, 
andNV. 

MC  149104  (Sub-1],  filed  February  5, 

1981.  Apphcant:  MARC  LARGENT, 
INC.,  841  Solano  Avenue,  No.  6,  Albany, 
CA  94706.  Representative:  Ellis  Ross 
Anderson,  256  Montgomery  Street,  Fifth 
Floor.  San  Francisco.  CA  94104,  (415) 
421-6743.  Transporting  ^e/JCAj/ 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  CA. 

MC  154275  (Sub-1],  filed  February  4, 

1982.  Applicant:  HOPPEL 
ENTERPRISES.  INC.,  13290  E.  Liverpool 
Rd.,  P.O.  Box  245,  West  Point.  OH  44492. 
Representative:  James  Duvall.  220  W. 
Bridge  St.,  P.O.  Box  97,  Dublin,  OH 
43017,  (614]  889-2531.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  Fairmont 
and  Wheeling,  WV,  and  points  in  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  160385,  filed  February  3, 1982. 
Applicant:  GLEEN  BO  WEN,  d.b.a. 
BOWEN"S  TRUCKING.  15509  66th 
Avenue  East,  Puyallup,  WA  98371. 
Representative:  (same  as  above],  (206) 
535-6349.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods], 
between  points  in  AZ,  CA,  CO.  ID,  MT, 
NV,  OR,  TX,  UT,  NH  and  WY. 

MC  160394,  filed  February  1, 1982. 
Applicant:  ARNOLD  C.  RIGBY.  d.b.a. 
ARNOLD  TRAVEL,  Dover  Neck  Rd., 
Dover,  NH  03820.  Representative: 
Charles  J.  Williams.  P.O.  Box  186,  Scotch 
Plains.  N)  07076.  (201]  322-5030.  As  a 
broker,  at  Dover,  NH,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage,  between  points  in  the 
U.S. 

MC  160395,  filed  February  3, 1982. 
Applicant:  JOHNSON  TRUCKING 
COMPANY,  INC.,  P.O.  Box  751. 
Highway  23  South.  Red  Bay,  AL  35582. 
Representative:  John  Paul  Jones.  P.O. 
Box  3140,  Front  St.  Station,  189  Jefferson 
Ave..  Memphis.  TN  38103,  (901]  527- 
2482.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  pet  food,  between 
points  in  Lee  County,  MS,  and  Franklin 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east.of  ND,  SO,  NE,  KS,  OK,  and  TX. 


restricted  in  (1)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Sunshine 
Mills,  Inc.;  (2]  textile  mill  products, 
between  points  in  CT,  FL,  GA,  IL,  KY, 
MA,  MD,  NC,  NY,  NJ,  OH,  PA,  SC,  and 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  Lee  County,  MS,  restricted  in 
(2]  above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facihties 
of  Hancock  Textile  Company,  Inc.;  and 
(3)  fabricated  metal  products,  between 
points  in  Tishomingo  County,  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  restricted  in  (3]  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  The  Heil 
Company. 

Volume  No.  OF5-33 

Decided:  February  10, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  4709  (Sub-4].  filed  February  1, 
1982.  Applicant:  M  &  S  TRANSFER, 
INC.,  340  3rd  St.,  David  City,  NE  68632. 
Representative:  Marshall  D.  Becker,  7171 
Mercy  Rd.,  Suite  610,  Omaha,  NE  68106, 
(402)  392-122a  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  precision  electronic 
components,  between  points  in  York, 
Madison,  and  Platte  Counties,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  Yankton  County,  SD. 

MC  100439  (Sub-13),  filed  February  4, 
1982.  Applicant:  DAVID  W.  HASSLER, 
INC.,  R.D.  #8,  York,  PA  17403. 
Representative:  Harold  G.  Hemly,  Jr.. 
P.O.  Box  1281,  Old  Town  Station, 
Alexandria,  VA  22313,  703-83&-«115. 
Transporting  [1]  petroleum,  natural  gas 
and  their  products,  between  points  in 
York  County,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  VA,  (2)  lime, 
limestone,  and  limestone  products, 
between  points  in  Clarke,  Frederick  and 
Shenandoah  Counties,  VA.  on  the  one 
hand,  and,  on  the  other,  points  in  MD. 

MC  110288  (Sub-25],  filed  February  2, 
1982.  Applicant:  HARRY  HENERY,  INC., 
3517  W.  Washington  St..  IndianapoHs. 
IN  46241.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  IN 
46240,  (317)  846-6655.  Transporting 
lumber  and  forest  and  wood  products 
between  points  in  the  U.S. 

MC  139858  (Sub-47],  filed  February  2, 
1982.  Applicant:  AMSTAN  TRUCKING, 
INC.,  1255  Corwin  Ave.,  Hamilton,  OH 
45015.  Representative:  Chandler  L  Van 
Orman,  1729  H.  Sti-eet  N.W., 
Washington,  DC  20006,  202-337-6500. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 


and  HI),  under  continuing  contract(s) 
with  American  Tourister  Inc.,  a  Division 
of  Hillenbrand  Industries,  Inc.  of 
Warren,  RI. 

MC  146809  (Sub-3),  filed  February  4, 
1982.  Applicant:  BARRY  JACOBSON, 
d.b.a.  BARRY  JACOBSON  TRUCKING. 
South  Shore  Dr.,  Albert  Lea,  MN  56007. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  121  South  8th  St., 
Minneapolis,  MN  55402,  612-333-1341. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  Honeymead 
Products  Company  of  Mankato,  MN  and 
Holsum  Foods  Co.,  a  division  of 
Honeymead  Products  Co.,  of  Albert  Lea, 
MN. 

MC  148758  (Sub-4],  filed  January  27, 
1982.  Applicant:  C.  F.  LIEBERT,  INC., 
d.b.a.  GATEWAY  AIR  FREIGHT 
SERVICE,  No.  8, 12th  St.,  Blaine,  WA 
98230.  Representative:  Jim  Pitzer,  15  S. 
Grady  Way,  Suite  321,  Renton,  WA 
98055,  206-235-1111.  Transporting  > 

general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission],  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  Pierce, 
King,  Snohomish,  Skagit  and  Whatcom 
Counties,  WA. 

MC  150339  (Sub-43),  filed  January  29, 
1982.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC., 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  address  as  applicant],  (301)  673- 
7151.  Transporting  (1)  rubber  and  plastic 
products,  (2)  transportation  equipment, 
and  (3)  such  commodities  as  are  sold 
and  used  in  automotive  service  and 
repair  centers,  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
The  Firestone  Tire  &  Rubber  Company, 
of  Akron,  OH. 

MC  151118  (Sub-17),  filed  January  7, 
1982,  previously  noticed  in 
(republication],  Federal  Register  on 
January  26, 1982.  Applicant:  M.D.R. 
CARTAGE,  INC.,  516  West  Johnson, 
Jonesboro,  AR  72401.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville.  MS  38701,  (601)  335-3576. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
distributors  or  retailers  of  footwear, 
between  points  In  Bristol  and  Plymouth 
Counties,  MA,  Gibson,  Montgomery, 
Williamson  and  Wilson  Counties,  TN, 
Christian  and  Todd  Counties,  KY,  and 
points  in  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 
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Note. — Purpose  of  republication  is  to 
include  Mont^mery  County,  TN  in  territorial 
description. 

MC  152308  (Sub-2),  filed  February  1. 
1982.  Applicant:  KENNETH 
WOODWARD,  d.b.a,  KEN 
WOODWARD  TRUCKING.  4239  N.E. 
Simpson,  Portland,  OR  97218. 
Representative:  Louis  A.  Santiago,  1200 
S.W.  Main  Bldg..  Portland,  OR  97205, 
503-221-1772.  Transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  OR  and  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  CA. 

MC  156318  (Sub-1).  filed  February  2, 
1982.  Applicant:  SUNRISE  FREIGHT 
SERVICES.  INC..  P.O.  Box  171.  NuUey. 
NJ  07110.  Representative:  Robert  B. 
Pepper.  168  Woodbridge  Ave.,  Highland 
Park.  NJ  08904,  (201)  572-5551. 
Transporting  (ij  confectionery,  under 
continuing  contract(8)  with  CeDe  Candy, 
Inc.,  of  Union,  NJ,  (2)  textile  mill 
products  and  clothing,  under  continuing 
contracf{s)  with  Northern  Feather,  Inc., 
of  Newark,  NJ,  (3)  electrical  machinery, 
equipment,  and  supplies,  under 
continuing  contract(s)  with  Action 
Tungsram,  Inc.,  of  East  Brunswick,  NJ, 
and  (4)  metal  products  under  continuing 
contract(8]  with  Speedline,  Inc.,  of 
Philadelphia,  PA,  between  points  in  the 
United  States. 

MC  157569  (Sub-1),  filed  February  1. 
1982.  Applicant:  MIDWEST  GENERAL. 
INC.,  3512  Rockville  Rd.,  Building  123-E, 
Indianapolis,  IN  46220.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240,  (317)  846-6655. 
Transporting  pulp,  paper,  and  related 
products  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Inland 
Container  Corporation,  Division  of 
T.I.M.E.,  Inc.,  of  Indianapolis,  IN. 

MC  158579,  filed  February  2, 1982. 
Applicant:  MD  ASSOCIATES- 
NORTHEAST,  One  Ararat  Blvd., 
Harrisburg,  PA  17110.  Representative:  J. 
Bruce  Walter,  P.O.  Box  1146,  Harrisburg, 
PA  17108,  (717)  233-5731.  Transporting 
malt  beverages  between  Milwaukee, 
WI,  points  in  Peoria  County,  IL,  and 
Merrimack  County,  NH,  and  points  in 
NJ,  NY,  PA,  MD,  MI,  OH,  GA.  NC.  and 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  NH,  MA,  ME.  VT.  NY,  NJ,  MI, 
CT,  RI,  PA,  DE,  OH.  VA,  WV,  GA,  NC. 
SC,  and  DC. 

MC  160289,  filed  January  28, 1982. 
Applicant:  HARDING  EXPRESS.  INC.. 
^  38  Mill  St.,  Lockport,  NY  14094. 
Representative:  Roy  D.  Pinsky,  Suite 
1020,  State  Tower  Bldg.,  Syracuse,  NY 
13202,  (312)  422-2384.  Transporting 
general  commodities  (exoept  classes  A 
and  B  explosives],  between  points  in 


Cattaraugus.  Chautauqua.  Erie,  Genesee, 
Monroe,  Niagara,  and  Orleans  Counties, 
NY. 

MC  160349,  filed  February  1, 1982. 
Applicant:  JAMM  TRUCKING 
COMPANY,  1050  North  Beltline  Hwy., 
P.O.  Box  8857,  Mobile,  AL  36689. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Bldg.,  Birmingham.  AL 
35203,  205-251-5223.  Transporting  (1) 
food  qcid  related  products,  and  [Z)pulp, 
paper  and  related  products,  between 
points  in  Mobile  and  Baldwin  Counties, 
AL,  on  the  one  hand,  and,  on  the  other, 
those  points  in  FL,  on  and  north  of  FL 
State  Hwy  44,  and  those  points  in  GA, 
on  and  south  of  U.S.  Hwy  84. 

MC  160358,  filed  February  1, 1982. 
Applicant:  DALE  E.  SMITH,  d.b.a. 
DALE'S  CHARTER  SERVICE,  Route  3. 
McCue  Rd.,  Sterling,  IL  61081. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701,  217- 
544-5468.  Transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Bureau,  LaSalle,  Lee,  Ogle,  and 
Whiteside  Counties,  EL,  and  extending  to 
points  in  the  U.S. 

MC  160369,  filed  February  2, 1982. 
Applicant:  STONEHAM  AUTO  BODY  & 
SERVICE  CO..  INC.,  16  Gould  St., 
Stoneham,  MA  02181.  Representative: 
Edward  R.  Lembo,  129  Concord  St.,  P.O. 
Box  104,  Framingham,  MA  01701,  617- 
872-1284.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  MA,  ME,  VT, 
RI,  CT,  NY,  NJ,  PA,  MD,  DE,  VA,  NC. 
NH,  SC,  and  DC. 
Agatha  L.  Metgenovich, 
Secretary. 

|FR  Doc.  82-4490  Filed  2-1B-82:  S:4S  am) 
BILLING  CODE  703S-O1-M 


Notice  of  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Corporation  and  Address  of 
Principal  Office:  Allegheny 
International,  Inc.,  1800  Two  Oliver 
Plaza,  Pittsburgh.  Pennsylvania  15222. 

2.  Wholly-owned  Subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

Swan  International,  Inc.  (Delaware) 

Swan  Manufacturing  Corporation  (Delaware] 


Almet  Inc.  (Delaware) 

Almet  InternationaL  Inc.  (Delaware) 

Carmet  Company  (New  Jersey) 

Precision  Products,  Inc.  (Delaware) 

Alka  Tool  &  Die  Co.  (Michigan) 

Alloy  Rods  International.  Inc.  (Delaware) 

IPM  Corporation  (Pennsylvania) 

The  Arnold  Engineering  Co.  (Illinois) 

Burton  Plating  Co.  (California) 

AI  Export  Corporation  (Delaware) 

Almet  Inc.  (California) 

THB  Furniture,  Inc.  (Delaware) 

Continental  Testing  Lalwratories,  Inc. 

(Florida)  t 

F.  W.  Bell,  Inc.  (Ohio) 
Keimedy  Domestic  International  Sales 

Corporation  (California) 
Kennedy  Company  (Delaware) 
Special  Metals  Corporation  (Delaware) 
Standard-llioinson  Corporation  (Delaware) 
Grove  Manufacturing  Company  (Delaware) 
Joseph  Pollak  Corporation  (Delaware) 
Thomson  International  Corporation 

(Delaware] 
Chemetron  Corporation  (Delaware) 
Allied  Healthcare  Products.  Inc.  (Delaware) 
Chemetron  Process  Equipment.  Inc.  ' 

(Delaware) 
Chemetron  Intemationai  Sales  Corporation 

(Delaware) 
Chemetron-Railway  Products,  Inc. 

(Delaware] 
Universal  X-Ray,  Inc.  (Delaware) 
True  Temper  Corporation  (Delaware) 
Wilkinson  Match  (U.S.A.)  Inc.  (Delaware) 
Wilkinson  Sword.  Inc.  (Delaware) 
Wilkinson  Intemationai  Corporation 

(Delaware) 
HTL  Industries,  Inc.  (Delaware) 
HTL  Export  Sales  Corporation  (California) 
HTL  Carit>e.  Inc.  (Delaware] 
Electro  Kinetics  Corporation  (California) 
True  Temper  Export  Company  (Delaware) 
Kennedy  Caribe,  Inc.  (Delaware) 
Kennedy  Holdings.  Inc.  (Delaware] 
True  Temper  Railway  Appliances,  Inc.  (Ohio) 
True  Temper  Sports,  Inc.  (Ohio) 
The  Perfection  Manufacturing  Co.  (Missouri) 
The  Nelson  Co.  of  Kentucky  (Maryland) 
Amex,  Ltd.  (Missouri) 
Magnetics  and  Electronics.  Inc.  (Delaware) 
Kilgore  Corporation  (Delaware) 
S.  R.  Smith  Co.,  Inc.  (Delaware) 
Vitamaster  Industries,  Inc.  (Delaware) 
Cardox  Corporation  (Delaware) 
New  Bra-Con  Industries,  Inc.  (Delaware) 
Rob-Con,  Ltd.  (Delaware] 
Sunbeam  Corporation  (Delaware] 
Bally  Case  &  Cooler.  Inc.  (Delaware) 
Belshaw  Bros.,  Inc.  (Delaware) 
Fabriactors/Intemational,  Inc.  (Texas) 
Hurst  Performance,  Inc.  (Pennsylvania) 
Illinois  Water  Treatment  Company 

(Delaware) 
John  Zink  Company  (Delaware) 
Mile  High  Equipment  Company  (Colorado) 
Schaefer  Corporation  (Alab«una) 
Sunbeam  Equipment  Corporation  (Delaware) 
The  Frymaster  Corporation  (Louisiana) 
Thermco  Products  Corporation  (California) 

(1)  Parent  corporation  and  address  of 
principal  office:  Nabisco  Brands,  Inc., 
9W  57th  St.,  New  York,  NY  10019. 


7528 


Federal  Resistor  /  Vol.  47,  No.  34  /  Friday.  February  19.  1982  /  Notices 


(2)  Wholly-owned  subsidiaries  vsrhich 
will  participate  in  the  operations,  and 
respective  states  of  their  incorporation. 

All  Brand  Importers,  Inc  New  York 

American  Distilled  Spirits  Co..  Inc.  Delaware 

Associated  Products,  Inc.  Delaware 

Everlon  Fabrics  Corp.,  New  Jersey 

The  Hervin  Company,  Oregon 

Hygiene  Industries,  California 

Clinton  Com  Processing  Co.,  In&,  Delaware 

De  Leon  Peanut  Co.,  Texas 

Fireside  Food  Products  Co,  Delaware 

Freezer  Queen  Foods,  Inc.,  Delaware 

Julius  Wile  Sons  &  Co.,  New  York 

Life  Savers,  Inc.,  Delaware 

Nabisco  Confections,  Inc.,  Massachusetts 

Nabisco,  Inc.,  New  Jersey 

National  Peanut  Corp.,  Etelaware 

Standard  Brands  Incorporated,  New  York 

The  J.  B.  WHliaim  Co.,  New  Jersey 

1.  Parent  Corporation:  Osborne 
Distributing  Cc  Inc.,  3908  Wilbarger 
Street.  Vernon,  TX  76384. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
state  of  incorporation: 

(i)  DLO,  Inc.— Texas. 

(ii]  CX)D,  Inc. — ^Texas. 

(iii)  Osborne  Trucking,  Inc. — Texas. 

1.  Parent  corporation  and  address  of 
principal  office:  R.  J.  Reynolds 
Industries,  Inc.  Reynolds  Boulevard, 
Winston-Salem,  North  Carolina  27102. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Alaska  Packers  Association,  Inc., 
P.O.  Box  3326,  Bellevue.  Washington 
98009; 

(b)  Del  Monte  Banana  Company,  P.O. 
Box  011940,  Miami,  Florida  33101. 

(c)  Del  Monte  Corporation,  P.O.  Box 
3575,  San  Francisco,  California  94119. 

(d)  Del  Monte  Frozen  Foods,  Inc.,  P.O. 
Box  3575,  San  Francisco,  California 
94119. 

(ej  D  &  O— Fairchild,  Inc  P.O.  Box 
2276,  San  Leandro,  California  94577. 

(f)  Fairchild  General  Freight,  Inc.,  P.O. 
Box  2276,  San  Leandro,  CaHfomia  94577. 

(g)  Ida-Cal  Freight  Lines,  Inc.,  Drawer 
M,  Nampa,  Idaho  83651. 

(h)  Oak  Grove  Trucking  Corporation, 
P.O.  Box  2276.  San  Leandro.  California 
94577. 

(i]  Paddison  Truck  lines.  Inc.,  P.O. 
Box  2276,  San  Leandro,  California  94577. 

(j)  R.  J.  Reynolds  Tobacco  Company, 
P.O.  Box  2959,  Winston-Salem.  North 
Carolina  27102. 

(k)  RJR  Archer,  Inc.,  Rejmolds 
Boulevard,  Winston-Salem,  North 
Carolina  27102. 

(1)  Shippers  Imperial,  Inc.,  2277  7fli 
Street,  Oakland,  California  94607. 

(m)  Wilhs  Shaw  Frozen  Express,  Inc.. 
P.O.  Box  188,  Ebn  Springs,  Arkansas 
72728. 


(n)  Amtane.  Inc.,  9717  East  42nd 
Street  Suite  lOa  Tulsa.  Oklahoma 
74145. 

(o)  Aminoil  Marketing.  Inc.,  9717  East 
42nd  Street,  Suite  lOa  Tulsa,  Oklahoma 
74145. 

(p)  Morton  Frozen  Foods,  Inc.  P.O. 
Box  3575,  San  Francisco,  California 
94119. 

1.  Parent  corporation  and  address  of 
principal:  UGI  Corporation,  Box  858, 
Valley  Forge.  Pennsylvania  19482. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations.  State 
of  incorporation  and  address  of  its 
principal  office:  AmeriGas,  Inc.,  a 
Pennsylvania  corporation.  Box  965, 
Valley  Forge.  Pennsylvania  19482. 

1.  Parent  corporation  and  address  of 
principal  o^ce:  Whittaker  General 
Medical  Corporation,  8741  Landmark 
Road.  Richmond,  Virginia  23261. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  Whittaker 
Medical  Manufacturing  Company, 
incorporated  in  the  State  of  Virginia  on 
March  4, 1981. 

Agatha  L.  Merganovich, 
Secretary. 

|FR  Doc  83-4468  FUad  2-18-82: 8:45  am) 
BILUNG  CODE  70SS-0t-M 


[Docket  No.  AB-36  (Sub-No.  13F)] 

Oregon  Short  Line  Railroad  and  Union 
Pacific  Railroad  Co.— Abandonment- 
Near  Fairfield  and  Hill  City,  in  Camas 
County,  ID;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission  has 
issued  a  certificate  authorizing  Oregon 
Short  Line  Railroad  to  abandon  its  line 
of  railroad  and  for  the  Union  Pacific 
Railroad  Company  to  discontinue 
service  on  the  Hill  City  Branch, 
extending  from  milepost  44.46  near 
Fairfield  to  the  end  of  the  line  at 
milepost  58.34  near  Hill  City,  a  distance 
of  13.88  miles,  all  bi  Camas  County,  ID, 
subject  to  certain  conditions.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase]  to  enable  the  rail  service  to  be 
continued;  and 

(2]  It  is  likely  that: 

(a]  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  frei^t 
service  on  the  line,  together  with  a 
reasonable  return  oh  the  value  of  tbe 
liite.  or 


(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  with 
copies  to  Richard  A.  Kelly,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publicaticHi  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offier  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Ccnnmission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  become  effective.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement,  the  Commission  shall  further 
postpone  the  effectiveness  of  a 
certificate  for  such  time  as  the 
agreement  is  in  effect.  Information  and 
procedures  regarding  financial 
assistance  for  continued  rail  service  are 
contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  No.  96-448)  and  49  CFR 
1121.38. 

Agatha  L.  Mergenovich, 
Secretary. 

IFR  Doc  82-4484  Filed  2-18-82;  8:45  am] 
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[Permanent  Authority  Volume  No.  OP-5-3S) 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  incGcate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register, 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  i88ue(s) 
indicated  as  the  purpose  for 
republication. 
Agatha  L  Mergeaovkh, 
Secretary. 

MC  98889  (SQb-5)  (republication),  filed 
August  17, 1981,  published  in  the  Federal 
Register  issue  of  October  20, 1981,  and 
republished  this  issue.  Applicant:  D.  A. 
BROWN  TRUCKING  CO..  P.O.  Box 
1383,  4319  Rosedale  Hwy,  Bakersfield. 
CA  93308.  Representative:  Fred  H. 
Mackenson,  c/o  Murchinson  &  Davis, 


2029  Century  Park  East  #4150,  Los 
Angeles.  CA  90067.'  A  decision  of  the 
Commission,  Review  Board  3,  decided 
January  18, 1982,  and  served  February  3. 
1982.  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  coounerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting 
construction  and  maintenance 
equipment,  materials  and  supplies,  (a) 
betw^een  points  in  Utah,  Montana,  and 
Idaho,  on  the  one  hand,  and,  on  the 
other,  points  in  California.  Texas  and 
Oklahoma;  (b)  between  points  in 
California,  on  the  one  hand,  and,  on  the 
other,  points  in  Oklahoma,  Texas, 
Wyoming,  and  Colorado;  (c)  between 
points  in  Utah,  on  the  one  hand,  and,  on 
the  other,  points  in  Kansas,  and  (d) 
between  points  in  Texas,  on  the  one 
hand.  and.  on  the  other,  points  in 
Nevada,  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  appHcant's  actual  grant  of 
authority. 

MC  155109  (republication)  filed 
October  8. 1981.  published  in  the  Federal 
Register  issue  of  February  9. 1982.  and 
republished  this  issue.  Applicant: 
ATLAS  TRUCKING,  INC.,  Hwy.  101  W., 
Port  Angeles,  WA  98362.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way.  Suite  233,  Renton,  WA  98055,  206- 
228-3807.  A  decision  of  the  Commission, 
Review  Board  1,  decided  January  25, 
1982.  and  served  Febraury  9, 1982,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  of 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  machinery,  and  pulp 
paper  and  related  products,  between 
points  in  Oregon.  Washington, 
California,  Idaho,  Nevada,  Arizona, 
Utah,  Michigan,  Colorado,  Nebraska. 
Kansas  and  Wyoming,  and  (2)  building 
materials,  between  points  in  Clallam 
County.  WA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  territory 
specified  in  (1)  above,  that  applicant  is 
fit.  wilhng.  and  able  properly  to  perform 
such  service  and  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

|FR  Doc.  82-4485  Filed  2-18-B2:  &4S  ain| 
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INTERNATIONAL  DEVELOPMENT 
COOPERAtlON  AGENCY 

Agency  for  International  Devetopment 

( Redetegation  of  AuttKKtty  No.  99. 1 .95, 
AmdLNo.  1] 

Principal  Aid  Officers,  Latin  America, 
Asia,  Near  East;  Redelegation  of 
Authority  Regarding  Operational 
Program  Grants 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836).  as  amended,  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  amend  Redelegation  of  Authority 
No.  99.1.95.  dated  May  26, 1978.  as 
follows: 

In  the  first  paragraph,  subpart  (1). 

substitute.  "$1,000,000"  for  "$500,000." 
Except  as  provided  herein  the 
Redelegation  of  Authority  remains 
unchanged  and  continues  in  full  force 
and  effect.  This  amendment  is  effective 
December  23. 1981. 

Dated:  February  5, 1982. 
Hugh  L.  Dwelley, 

Director,  Office  of  Contract  Management. 

(FR  Doc  82-M36  Filed  2-18-82;  8:45  mnj 
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IRedelegatlon  of  Authority  No.  99.1.106, 

Amdt.  No.  1] 

Regional  Development  Officer,  Suva, 
Fiji;  Redelegation  of  Authority 
Regarding  Operational  Program 
Grants 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836).  as  amended,  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  amend  Redelegation  of  Authority 
No.  99.1.106.  dated  December  18. 1978. 
as  follows: 

In  the  first  paragraph,  subpart  (1). 

substitute.  "$1,000,000"  for  "$500,000." 
Except  as  provided  herein  the 
Redelegation  of  Authority  remains 
unchanged  and  continues  in  full  force 
and  effect.  This  amendment  is  effective 
December  23, 1981. 

Dated:  February  5. 1982. 
Hugh  L.  Dwelley. 

Director.  Office  of  Contract  ManagemBnL 

[FR  Doc.  82-4437  Filed  2-18-82:  8:45  am) 
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IRedelegation  of  Auttiomy  No.  99.1.96, 
Amdt  No.  2] 

Principal  Aid  Officers,  Afrfca; 
Redelegation  of  Auttiority  Regarding 
Operational  Program  Grants 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836).  as  amended,  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.96,  dated  October  31. 
1978.  as  amended,  as  follows: 
In  the*  first  paragraph,  subpart  (1), 

substitute.  "$1,000,000"  for  "$500,000." 
Except  as  provided  herein  this 
Redelegation  of  Authority  remains 
unchanged  and  continues  in  full  force 
and  effect.  This  amendment  is  effective 
December  23, 1981. 

Dated:  February  5. 1982. 
Hugh  L  Dwelley, 

Director.  Office  of  Contract  Management 

|FR  Doc.  82-4438  Filed  2-18-82.  8:45  am| 
BILLING  CODE  6116-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Motor  Vehicle 
Manufacturers  Ass'n;  Proposed 
Modified  Final  Judgment  and 
Competitive  Impact  Statement 

Take  notice  that  a  proposed  Modified 
Final  Judgment  has  been  lodged  in  a 
civil  antitrust  suit.  United  States  v. 
Motor  Vehicle  Manufacturers  Ass'n, 
Civ.  No.  69-75-JWC  (CD.  Cal.). 
popularly  known  as  the  "Smog"  Case. 
The  complaint  in  the  case,  filed  in 
January  1969,  charged  that  the  four 
major  domestic  automakers  (General 
Motors  Corp.,  Ford  Motor  Co.,  Chrysler 
Corp.  and  American  Motor  Corp.).  and 
their  trade  association,  the  Automobile 
Manufacturers  Ass'n.  (now  the  MVMA). 
had  conspired  to  eliminate  competition 
in  research,  development,  installation 
and  sale  of  motor  vehicle  emission 
control  devices  in  violation  of  Section  1 
of  the  Sherman  Act  15  U.S.C.  1.  The 
final  judgment,  entered  on  October  29. 
1969,  sought  to  eliminate  the 
anticompetitive  effects  of  the  alleged 
conspiracy  and  to  restore  industry 
competition. 

The  proposed  modification  seeks  to 
remove  any  impediment  to  the 
defendants'  participation  in  activities 
which  are  not  imticompetitiye.  To  this 
end,  it  would  eliminate  those  provisions 
which  prohibit  agreements  which 
provide  for  (a)  Cross-licensing  of  futiu% 
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patents;  (b)  restrictions  on  pubKcity  of 
emission  control  research  efforts;  (c) 
joint-assessment  of  third  party  patent 
rights;  and  (d)  licensing  of  patents  on  a 
most-favored-purchaser  basis,  although 
copies  of  such  agreements  must  be 
submitted  to  the  government  for  review. 
The  modification  would  also  eliminate 
those  provisions  which  have  expired 
(including  two  provisions  which 
imposed  restrictions  on  exchanges  of 
confidential  information  on  emission 
control  technology  and  presentation  of 
joint  statements  to  federal  or  state 
agencies  with  jurisdiction  over 
automobile  emission  control  or  safety 
standards],  or  those  provisions  which 
otherwise  no  longer  have  any  force  or 
effect.  Finally,  the  modified  decree 
would  terminate  five  years  after  its 
entry,  following  which  the  automakers' 
activities  would  continue  to  be  subject 
to  the  antitrust  laws. 

A  competitive  impact  statement  (CIS) 
filed  by  the  United  States  discusses  the 
complaint  and  the  fined  judgment,  the 
government's  decision  to  discontinue  its 
Utigation  to  extend  the  two  expiring 
provisions,  the  proposed  modification 
and  its  anticipated  competitive  effects, 
the  procedures  available  for  modifying 
that  proposal,  and  the  remedies 
available  to  potential  private  plaintiffs. 

Copies  of  the  final  judgment,  the 
proposed  modincation.  and  QS  are 
available  for  examination  and  cc^ying 
at  the  Office  of  Clerk  of  the  Court, 
United  States  District  Court  for  the 
Central  District  of  California,  Los 
Angeles,  California  90012,  and  at  the 
U.S.  Department  of  Justice,  Room  7416, 
10th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20530. 
Interested  persons  may  address 
comments  to  Bernard  M.  Hollander, 
Chief,  judgment  Enforcement  Section. 
Antitrust  Division.  U.S.  Department  of 
justice.  Washington,  D.C  20530,  within 
the  statutory  sixty  (60)  day  time  period. 
Joseph  H.  Wkknar, 

Director  of  Operations.  Antitrust  Division. 
Bernard  M.  Hollander,  Gregory  B.  Hovendon. 
Anthony  E.  Harris,  Antitrust  Division,  U.S. 
Department  of  Justice,  Washington.  D.C. 
20530,  Telephone:  (202)  833-2494,  Kendra  S. 
McNally.  Office  of  the  U.S.  Attorney.  Room 
1435A,  U.S.  Ccmrthouse,  312  North  Spring 
Street.  Los  Angeles,  California  90012, 
Telephone:  (213)  688-6564,  Attorneys  for 
Plaintiff;  Lloyd  N.  Cntler,  Wihner,  Catler  & 
Pickering,  1686  K  Street,  N.W.,  Washington, 
D.C.  20006,  Telephone:  (202)  872-8100, 
Marcus  Mattson,  Lawler,  Fehx  &  Hall,  700 
South  Flower  Street,  Los  Angeles, 
California  00017,  Telephone-  (213)  629-9300, 
Attorneys  for  Defendants. 


U.S.  District  Court — Csnlral  District  of 
California 

United  States  of  America,  Plaintiff,  v. 
Motor  Vehicle  Manufacturers  Association  of 
the  United  States,  Inc.:  General  Motors 
Corporation;  Ford  Motor  Company:  Chrysler 
Corporation:  and  American  Motors 
Corporation,  Defendants. 

Civil  Action  No.  e8-7HWC,  Stipulation. 

It  is  hereby  sbpiilated  by  and  lietween  the 
parties,  through  their  respective  counsel  and 
subject  to  the  approval  of  the  Court,  (hat  in 
connection  with  the  parties'  joint  motion  for  a 
judgment  modification  and  the  Court's  orders 
of  Noveml>er  19, 1981,  and  January  14,  1982: 

1.  The  Modified  Final  Judgment  lodged 
%vith  the  Court  on  November  9, 1981,  may  be 
filed  and  entered  by  the  Court  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
PenalUes  Act.  15  U.S.C.  16(b)-(hHl976),  has 
been  reported  to  the  Court  provided  that 
plaintiff  has  not  withdrawn  its  consent 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Modified  Final  Judgment  by 
serving  notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  the  proposed  Modified  Fmal 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of  no 
effect  whatsoever,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to  any 
party  in  this  or  any  other  proceeding. 

Dated:  February  8, 1982. 

For  plaintiff:  Bernard  M.  Hollander, 

Gregory  B.  Hovendon,  Anthony  E.  Harris, 

Attorneys  for  the  United  States 
For  defendants:  Wilmer,  Cutler  &  Pickering, 

By:  Howard  P.  Willem.  a  Member  of  the 

Firm. 
Attorneys  for  Motor  Vehicle  Manufacturers 
Association  of  the  United  States.  Inc, 
General  Motors  Corporatiaa,  Ford  Motor 
Company,  Chrysler  Corporation,  and 
American  Motors  Corporation. 
Bernard  M.  Hollander,  Gregory  B.  Hovendon, 
Anthony  E.  Harris,  Antitrust  Division,  U.S. 
Deptartment  of  Justice,  Washington.  D.C. 
20530,  Telephone:  (202]  633-2494.  Kendra  S. 
McNally,  Office  of  the  U.S.  Attorney,  Room 
1435A,  U.S.  Courthouse,  312  North  Spring 
Street,  Los  Angeles,  California  90012. 
Telephone:  (213)  688-6504. 

U.S.  District  Court.  Central  District  of 
California 

United  States  of  America,  Plaintiff,  v. 
Motor  Vehicle  Manufacturers  Association  of 
the  United  States,  tic;  General  Motors 
Corporation:  Ford  Motor  Company:  Chrysler 
Corporation;  and  American  Motors 
Corporation,  Defendants. 

Civil  Action  No.  69-75-rWC  Competitive 
impact  statement 

/.  The  Nature  and  Purpose  of  this  Proceeding 

On  November  9, 1981,  ftie  United  States 
and  the  defendants  filed  a  joint  motkn  to 
modify  the  Final  Judgment  entered  in  this 
civil  antitrust  proceeding  on  October  29, 1969 
(hereinafter,  "Judgment"  or  "decree").  The 
proposed  modification  would  vacate  several 
provisions  of  the  Judgment  substantially 


revise  certain  other  provisions,  and  impose  a 
five  year  termination  date  on  the  modified 
Judgment  as  so  revised.  The  Modified  Final 
Judgment  would  eventually  bring  to  an  end 
nearly  two  decades  of  regulation  by  the  Court 
regarding  the  defendants'  development 
manufacture  and  installation  of  motor  vehicle 
emission  control  devices. 

On  January  14, 1982,  the  Court  ordered  the 
United  States  to  comply  with  the  Antitrust 
Procedures  and  Penalties  Act  ("APPA"),  15 
U.S.C  §§  16(b)-(h).  both  with  respect  to  the 
proposed  modification  and  to  the  United 
States'  withdrawal  of  its  request  for  an 
extension  of  two  decree  provisions  which 
otherwise  would  have  expired.  While  not 
beUeving  that  compliance  with  the  APPA  is 
required  in  this  situation,  the  United  States  is 
nonetheless  complying  with  the  Court's 
directive  in  order  to  avoid  further  delay  in  the 
Court's  consideration  of  the  proposed 
modification.  Accordingly,  this  Competitive 
Impact  Statement  summarizes  the  previous 
proceedings  in  this  action,  discusses  the     ^ 
withdrawal  of  the  Government's  request  for 
an  extension  of  the  expiring  provisions,  and 
describes  the  proposed  modification  and  its 
anticipated  competitive  impact. 

//.  The  Events  Giving  Rise  to  the  Proposed 
Modification 

A.  Procedural  Background 

1.  The  Complaint  and  the  Final  Judgment 
The  civil  complaint  that  initiated  this 
antitrust  action  was  filed  on  January  10, 1969. 
following  a  lengthy  grand  jury  investigation. 
The  complaint  charged  that,  beginning  in 
1955,  and  continuing  at  least  until  the  filing  of 
the  suit,  the  four  major  domestic  automotrile 
manufacturers.  General  Motors,  Ford, 
Chrysler  and  American  Motors,  and  their 
trade  association — now  the  Motor  Vehicle 
Manufacturers  Auociatioo— oonspired  with 
others  to  eliminate  competition  in  the 
development  and  installation  of  motor 
vehicle  emission  control  devices  in  violation 
of  Section  1  of  the  Sherman  Act,  15  U.S.C.  §  1. 
Specifically,  the  complaint  alleged  that  the 
defendants  agreed  to  delay  installation  of 
existing  emission  control  devices  and  to 
forestall  the  development  of  improvements  to 
such  devices.  It  also  charged  that  the 
defendants  conspired  to  misrepresent  the 
industry's  technological  progress  in  order  to 
delay  the  imposition  of  more  stringent  motor 
vehicle  emission  control  standards. 

On  October  29, 1969,  this  action  was 
settled  by  the  entry  of  a  Final  Judgment  to 
which  the  parties  consented.  The  Judgment 
requires  the  defendants  to  terminate  the 
complex  network  of  cross-licenaing  and 
patent  pooling  restraints  into  which  they  had 
entered, '  and  to  grant  royalty-free  licenses 
under  the  patent  rights  and  make  available 
the  technological  know-how,  which  had  been 
acquired  and  licensed  pursuant  to  that 
arrangement. '  The  Judgment  further  enjoins 
the  defendants  from  conspiring  with  others  to 
prevent  or  delay  development  or  installation 
of  emission  control  devices.'  It  also 
specifically  prohibits  agreements  restricting 


'  Judgment,  {{  IV  and  V. 
»  Id,  i  VI. 
'W.,J|IV(A)(l)and(A)(2Hc). 
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publicity  of  research  relating  to  such 
devices. 'condHioning  the  acquisition  of 
patent  rights  npon  the  availability  of  such 
rights  to  others  on  a  most-favorcd-purchaser 
basis,*  or  providing  for  joint  assessment  of 
any  third  person's  patent  rights  '  or  the  cross- 
hcensing  of  future  patent  rights.' 

As  an  added  prophylactic  measure,  two 
provisions  of  the  Judgment.  Sections 
IV(A|(2)(a)  and  (g).  prohibited  the  defendants 
from  colluding  to  retard  development  and 
installation  of  vehicle  emission  control  and 
safety  devices  by  less  obvious  means. 
Section  IV(A)(2Ha)  enjoined  the  defendants 
from  agreeing  to  exchange  "restricted 
information."  i.e.,  company  conHdential 
information  relating  to  applied  emission 
control  research.  Section  IV(A)(2](g]  enjoined 
the  defendants  from  filing  joint  statements 
with  government  agendes  charged  with 
promulgating  motor  vehicle  emission  control 
or  safety  standards.  Although  the  other 
provisions  of  the  Judgment  are  perpetual, 
these  two  provisions  were  expressly  limited 
to  ten  years,  unless  the  United  States  should 
apply  for  their  extension." 

2.  The  Request  for  an  Extension  of  Sections 
IV(AK2)  (a)  and  (g)  of  the  Judgment.  On 
October  27. 1978.  the  United  States  filed  a 
motion  for  an  extension  of  Sections  rV(A)(2) 
(a)  and  (g)  of  the  Judgment.  The  motion  was 
supported  by  factual  material  prepared  by 
officials  of  the  U.S.  Environmental  Protection 
Agency,  the  National  Highway  Traffic  Safety 
Administration,  and  the  California  Air 
Resources  Board.  The  defendants  strenuously 
opposed  the  motion  and  submitted  numerous 
counter-affidavits  from  company  executives, 
engineers  and  economic  consultants. 

The  Court  initially  granted  the  United 
States'  request.  United  States  v.  Motor 
Vehicle  Manufacturers  Ass'n..  1979-1  Trade 
Cas.  162.557  (CD.  Gal.  1979).  On 
reconsideration,  however,  it  vacated  thai 
decision  and  denied  the  motion,  holding  that 
an  extension  of  the  expiring  sections  was 
unwarranted  under  the  facts  which  had  been 
presented.  1979-2  Trade  Cas.  ^62,759  (1979) 
The  Court  found  that  circumstances  had 
changed  so  dramatically  since  the  entry  of 
the  Judgment  in  1969.  that  an  extension  of  the 
expiring  provisions  would  be  "inappropriate, 
countarproductive.  and  unjust"'  [Id.  at  77.232). 
a  conclusion  it  reiterated  in  also  denying  the 
United  States'  request  for  a  temporary 
extension  of  the  expiring  provisions  pending 
(he  resolution  of  its  appeal.  Subsequently, 
however,  the  Couri  of  Appeals  did  extend  the 
provisions  for  the  duration  of  the  appeal. 

The  litigation  culminated  in  a  mixed  ruling 
by  the  Court  of  Appeals  for  the  Ninth  Circuit 
on  April  23, 1981.  United  States  v.  Motor 
Vehicle  Manufacturers  Assn.,  643  F.2d  644 
,  (9th  Cir.j.  The  Court  of  Appeals  set  aside  the 
Court's  denial  of  the  motion,  but  did  not 
reinstate  the  extension.  Instead,  it  remanded 
the  matter  for  wide-ranging  evidentiary 
hearing  on  the  merits  of  the  motion  for 
extension,  leaving  the  Court  free  to  reach  the 
same  adverse  conclusion  as  before,  after 


entering  appropriate  findings  of  fact  643  F.2d 
at  651-52. 

B.  Reassessment  of  the  /Moment 

On  April  6. 19S1.  as  one  of  many  steps 
taken  by  the  Administration  in  its 
Automobile  Industry  Program,  the  President 
requested  the  Department  of  Justice  to  review 
the  continued  need  for  each  of  the  provisions 
of  the  Judgment*  which  review  was 
undertaken  in  early  May,  1981,  immediately 
after  the  pending  appeal  had  been  resolved. 

1.  The  Expiration  of  Sections  IV(A)(2)  (a) 
and  (g).  As  a  result  of  its  review,  the 
Department  concluded  that  its  motion  for  an 
extension  could  no  longer  be  sustained,  since 
each  of  the  agencies  that  had  supplied  factual 
material  in  its  support  had  either  abandoned 
or  substantially  moderated  its  previous 
position. 

During  the  pendency  of  the  appeal,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  indicated  that  it  no 
longer  viewed  the  restriction  on  submission 
of  joint  statements  (Section  rV(A)(2)(g))  as 
essential  to  competition  in  the  development 
of  motor  vehicle  safety  devices  or  relevant  to 
NHTSA's  regulatory  efforts. "It  thereafter 
invited  the  defendants  to  submit  joint 
statements  on  any  motor  vehicle  safety 
subject." 

The  Environmental  Protection  Agency  took 
no  formal  position  on  an  extension  of  the 
expiring  provisions.  It  did.  however,  adopt  a 
"liberal  waiver  policy"  with  respect  to  the 
restriction  on  submission  of  joint 
statements. "and  that  in  our  view. 
significanUy  undermined  the  case  for  an 
extension  of  the  expiring  ban  on  exchanges 
of  restricted  information  (Section 
IV(A)(2)(a)).«' 

Finally,  the  California  Air  Resources  Board 
(CARB)  informally  advised  the  department 
that,  while  it  continued  to  support  an 
extension  of  the  restriction  on  submission  of 
joint  statements,  it  believed  that  the  ban  on 
exchanges  of  restricted  information  had 
become  an  anachronism.  CARB  indicated 
that  motor  vehicle  emission  control  and  fuel 
economy  technology  had  become  so 
intertwined  that  many  devices  now  perform 
both  functions.  It  reasoned  that  since  there 


•judsmenl.  (IV(A)(2Hd  . 
■W..  SIV(A)(Z)(n. 
'W..  §  IV(A)(2Me). 
'/rf..  iIV(A|(2)(b|. 
'W„|IX. 


*  Statement  by  the  President  on  the  Program  for 
the  U.S.  Automobile  Industry.  17  Weekly  Comp. 
Pres.  Doc.  403  (April  6. 1981). 

'"Office  of  the  White  House  Press  Secretary.  Fact 
Sheet  on  Actions  to  Help  the  U.S.  Automobile 
Industry,  p.  6  (April  6. 1961)  (attached  as  Exhibit  1). 

"  Letter  from  Raymond  A.  Peck.  NHTSA 
Administrator,  to  V. ).  Adduci.  MVMA  President 
(August  17. 1981)  (atUched  as  Exhibit  2). 

"Fart  Sheet,  supra,  at  6. 

"The  two  restraints  are  closely  interrelated:  the 
efficacy  of  each  rests  upon  the  continued  existence 
of  the  other.  For  example,  an  extension  of  the 
restriction  on  submission  of  joint  statements  would 
be  meaningless  if  the  defendants  were  permitted  to 
tacitly  coordinate  their  responses  to  regulatory 
initiatives  by  pooling  restricted  information. 
Conversely,  it  would  not  make  much  sense  to 
extend  the  ban  on  exchanges  of  restricted 
information  if  the  defendants  were  free  to  meet  and 
prepare  joint  statements  concerning  their  individual 
abilities  to  comply  with  any  actual  or  proposed 
emission  control  standard.  Such  open-ended 
discussions  would  make  it  virtually  impossible  for 
the  Government  to  police  the  ban  on  exchanges  of 
restricted  information. 


are  sufficient  economic  incentives  for 
defendants  to  produce  fuel  efficient  vehicles, 
a  relaxation  of  the  ban  on  exchanges  of 
restricted  information  should  not  appreciably 
affect  the  development  of  emission  control 
devices. 

In  light  of  the  erosion  of  support  for  an 
extension,  the  United  States  concluded  that 
its  evidence  was  insufficient  to  persuade  the 
Court  to  extend  the  expiring  provisions.  It 
therefore  permitted  the  temporary  extension 
of  the  provisions  to  expire,  and  withdrew  its 
motion  for  extension  from  further 
consideration  by  the  Court  Subsequently,  the 
parties  stipulated  to  a  removal  of  that  moot 
motion  from  the  Court's  calendar. 

2.  Review  of  the  Remaining  Provisions  of 
the  Judgment  After  reviewing  the  other 
provisions  of  the  decree  and  considering  the 
superseding  industry  developments,  the 
United  States  concluded  that  the  Judgment 
should  be  modified  to  allow  the  defendant* 
to  engage  in  joint  activities  which  are  not 
anticompetitive.  Representatives  of  the 
parties  thereu[>on  engaged  in  intensive 
negotiations  over  the  course  of  several 
months  to  produce  a  modified  judgment  that 
would  continue  to  stimulate  diverse  and 
competitive  solutions  to  motor  vehicle 
emission  control  problems,  without 
exacerbating  the  industry's  depressed 
economic  condition. 

The  proposed  modification  is  the  product 
of  the  United  States'  extensive  review  of  the 
Judgment  and  its  subsequent  negotiations 
with  the  defendants.  However,  the  decision 
to  permit  the  expiration  of  Sections  rV(A)(2) 
(a)  and  (g)  was  made  by  the  United  States 
alone  in  an  exercise  of  its  prosecutorial 
discretion. 

///.  Explanation  of  the  Proposed  Modification 
of  the  Judgment 

The  proposed  Modified  Final  Judgment 
seeks  to  remove  any  impedin>ent  to  the 
defendants'  participation  in  joint  business 
arrangements  which  are  not  anticompetitive. 
To  this  end,  it  would  revise  the  Final 
Judgment  in  three  significant  respects. 

First,  the  defendants  would  no  longer  be 
prohibited  from  entering  into  any  agreement 
which  cross-licensed  after  acquired  patents, 
restricted  publicity  of  research  and 
development  efforts,  jointly  assessed  third 
party  patent  rights,  or  licensed  patent  rights 
on  a  most-favored-purchaser  basis. "  They 
would,  instead,  be  required  to  file  copies  of 
such  agreements  with  the  United  States  for 
review. "  If  circumstances  warrant  it  the 
United  States  could  then  challenge  any  such 
agreement  under  the  antitrust  laws,  or  under 
the  remaining  injunctive  provisions  of  the 
decree,  which  broadly  prohibit  any 
agreement  that  limits,  restrains  or  prevents 
the  development,  manufacture,  installation, 
or  sale  of  motor  vehicle  emission  conlrol 
devices.  '* 

Second,  two  exemptions  would  apply  to 
these  broad  remaining  injunctions.  One 
would  enable  a  defendant  to  pursue  an 
otherwise  lawful  joint  research  and 


"See  Judgment  Si  rV(AH2|  (b).  (d).  (e|  and  (f). 
"ModiHed  Judgment  i  V. 
"/<y.  ii  rV(A)  and  (BKl). 
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development  project. "  The  other  would 
permit  a  defendant  to  undertake  a  lawful 
joint  venture  with  any  non-defendant  firm  in 
which  the  defendant  holds  a  significant    - 
equity  interest,  or  with  any  firm  that  holds 
such  an  interest  in  it. " 

Third,  the  Modified  Final  Judgment  would 
be  subject  to  a  five-year  termination  date. " 

In  addition,  the  Modified  Judgment  would 
revise  the  original  Judgment  in  a  number  of 
minor  respects.  For  example,  it  would 
eliminate  those  outdated  provisions  which 
require  dismantlement  of  the  long-abandoned 
AMA  cross-licensing  agreement,  or  which 
define  or  otherwise  limit  terms  employed  in 
the  now-expired  restrictions  on  exchanges  of 
confidential  information  and  presentation  of 
joint  statements.** It  would  also  eliminate  the 
pubUcation  requirement  of  the  old  decree 
(Judgment,  {  VII),  and  slightly  revise  former 
Section  IV(B)(3)  to  eliminate  any  need  for  the 
table  listed  in  Appendix  A.  See  Modified 
Judgment,  f  VI(B)(1).  Further,  it  would  make 
it  crystal  clear  that  since  the  ban  on 
presentation  of  joint  statements  has  now 
expired,  the  decree  is  no  longer  intended  to 
prevent  the  filing  of  such  statements. 
Modified  Judgment.  J  VI[C]. 

Several  minor  changes  are  proposed  in  the 
retention  of  jurisdiction  and  visitation 
clauses  of  the  old  decree  Qudgment,  S  §  X  and 
Vni)  to  conform  them  to  corresponding 
provisions  in  more  recent  antitrust  consent 
decrees.  The  changes  proposed  for  the 
retention  of  jurisdiction  clause  are  not 
substantive.  The  revised  visitation  clause, 
however,  would  accord  the  defendants 
somewhat  greater  protection  with  respect  to 
confidential  documents,  while  giving  the 
United  States  the  right  to  demand  sworn 
compliance  reports  and  to  use  information 
obtained  pursuant  to  the  Modified  Judgment 
for  lawful  purposes  other  than  judgment 
enforcement. 

IV.  Anticipated  Competitive  Effects  of  the 
Proposed  Modification 

The  Final  Judgment  was  intended  to 
eliminate  the  anticompetitive  effects  of  the 
defendants'  conspiracy  and  to  restore  and 
maintain  the  competitive  climate  which  might 
have  prevailed  had  the  defendants  not 
entered  into  their  anticompetitive 
arrangement.  The  proposed  modification  is 
intended  to  encourage  the  continuation  of 
such  a  pro-competitive  climate. 

Four  of  the  activities  enjoined  by  the 
Judgment  are  not  unlawful  in  isolation.  There 
are  undoubtedly  circumstances  under  which 
an  agreement  to  cross-license  future  patents, 
to  restrict  publicity  concerning  joint  research 
efforts,  to  jointly  assess  the  value  of 
another's  patent  rights,  or  to  Ucense  a  patent 
on  a  most-favored-purchaser  basis  might  be 
reasonably  ancillary  to  an  otherwise 
procompetitive  research  joint  venture,  and 
thus  offer  offsetting  economic  efficiencies 
despite  an  incidental  effect  upon  market 
competition." 


But  there  are  also  situations  in  which  each 
of  these  types  of  agreements  may  be 
anticompetitive  notwithstanding  any 
theoretical  benefit  to  the  economy,  because 
of  the  percentage  of  the  market  affected,  the 
purpose  of  the  restraint,  its  effect  on  market 
competition,  or  other  factors." 

The  point  is  that  these  four  types  of 
restraints  are  not  so  plainly  anticompetitive 
in  all  circumstances  that  they  should  be 
condemmed  in  perpetuity  without  reference 
to  the  peculiar  facts  of  each  case.  To  ban  all 
such  agreements  outright,  as  the  Judgment  in 
many  respects  does,  may  deny  the  public  the 
benefit  of  what  might  otherwise  prove  to  be  a 
procompetitive  arreingement. 

It  is  anticipated  that  the  proposed 
relaxation  of  these  injunctive  restraints, 
coupled  with  vigilant  case-by-case  review  of 
any  such  agreement  into  which  the  defendant 
subsequently  enter,  might  have  the  follov\ring 
procompetitive  effects:  (a)  actual  competition 
in  research,  development  and  sale  of  motor 
vehicle  emission  control  devices  might  be 
enhanced  by  permitting  entry  into  certain 
potentially  competitive  arrangements  from 
which  the  defendants  manufacturers  are 
currently  excluded;  (b)  economic  incentives 
might  be  created  for  less  capable  defendants 
to  concentrate  on  independent  lines  of 
research  and  development  (rather  than 
duplicating  the  successful  research  efforts  of 
others),  thereby  increasing  the  diversity  of 
competition  in  the  markets  for  emission 
control  devices;  and  (c)  potential  and  actual 
competition  in  development  and  sale  of 
motor  vehicles  might  be  stimulated  since  any 
savings  resulting  from  joint  arrangements 
could  be  reinvested  in  new  product 
development. 

No  adverse  competitive  impact  would 
result  from  deleting  those  decree  provisions 


"W,  |IV. 

"Id..  I  IV(B)(2). 

"•Judgment.  |i  U(B),  IVfBUl).  IV{C).  V  and  K. 

"Modifled  Judgment.  |  X. 

"  See,  e.g.,  Technogmph  Printed  Circuits,  Ltd.  v. 
Bendix  Aviation  Corp.,  218  F.  Supp.  1  p.  Md.  1963), 
affd  on  odier  grounds,  327  F.  2d  497  (4th  Cir.  1964); 


Congoleum  Industries,  Inc.  v.  Armstrong  Corii  Corp., 
366  F.  Supp.  220  (E.D.  Pa.  1973),  affd,  510  F.  2d  334 
(3rd  Cir.),  cert  denied.  421  U.S.  988  (1975)  (most- 
favored-purchaser  provision  lawful);  United  Stales 
V.  Birdsboro  Steel  Foundry  and  Machine  Co.,  139  F. 
Supp.  244  (W.D.  Pa.  1956)  (licensing  of  future 
patents  net  per  se  unlawful);  Imperial  Chemical 
Industries,  Ltd.  v.  National  Distillers  Br  Chemical 
Corp.,  342  F.  2d  737  (2d  Cir.  1964);  United  States  v. 
Imperial  Chemical  Industries.  Ltd.,  254  F.  Supp.  685, 
602  (S.D.N.Y.  1966)  (dictum)  (restricUon  on  publicity 
of  trade  secret  not  illegal  per  se].  See  generally,  U.S. 
Department  of  Justice.  Antitrust  Guide  Concerning 
Research  Joint  Ventures  (1980)  (hereinafter, 
Antitrust  Guide). 

"E.g.,  United  States  v.  United  States  Gypsum 
Co..  340  U.S.  76,  84  (1950);  [n  re  Yam  Processing 
Patent  Availability  Litigation,  S41  F.  2d  1127, 1136 
(5th  cir.  1976),  cert  denied.  433  U.S.  910  (1977) 
(pervasive  use  of  most-favored-purchaser  provision 
per  se  unlawful).  See  also  Antitrust  Guide,  supra, 
11-12, 19-21.  For  example,  because  of  their  sheer 
size,  economic  power,  and  substantial  capacity  and 
Incentive  for  Independent  development  efforts,  if 
General  Motors  and  Ford  entered  into  any  sort  of 
arrangement  to  jointly  assess  the  value  of  third 
party  patent  rights,  the  United  States  would  be 
inclined  to  take  action  under  the  antitrust  laws  or 
the  decree.  Such  an  arrangement  smacks  of  price- 
fixing.  Whatever  possible  benefits  it  could  have 
would  probably  be  outweighed  by  all  the  varieties 
of  economic  inefficiency  and  waste  which 
invariably  attend  price-fixing  arrangements.  United 
States  V.  Topco  Associates,  Inc..  405  U.S.  506,  000- 
612  (1972).  On  the  other  hand  a  similar  agreement 
between  two  smaller  defendants  with  less 
capability  for  independent  research  and    ' 
development  efforts  might  paas  antitrust  muster. 


which  dismantled  the  AMA  cross-licensing 
agreement  or  which  relate  to  the  now-expired 
restrictions  on  defendents'  exchanges  of 
restricted  information  and  presentation  of 
joint  statements.  Those  provisions  no  longer 
have  any  force  or  effect 

Finally,  bringing  this  matter  to  a  conclusion 
five  years  after  the  entry  of  the  proposed 
modification  is  not  likely  to  have  any  adverse 
competitive  effect.  The  original  Judgment, 
entered  over  a  a  decade  ago,  sought  to  undo 
the  effects  of  an  alleged  violation  and  prevent 
its  recurrence.  Many  of  its  objectives  have 
already  been  accomplished.  It  is  reasonable 
to  expect  that  an  additional  five  years  is 
sufficient  for  the  accomplisjmient  of  any  that 
remain  imfulfilled.  Laws  of  general 
applicability  will  sufficiently  protect  the 
public  against  any  future  anticompetitive 
conduct  once  the  Modified  Judgment  has 
expired. 

In  consenting  to  a  modification  and 
eventual  termination  of  this  Final  Judgment, 
the  United  States  does  not  intend  to  sanction 
any  future  agreement  which  has  the  purpose 
or  effect  of  delaying,  limiting  or  retarding 
research,  development,  installation  or  sale  of 
emission  control  devices,  and  nothing  in  the 
propose  modification  would  provide  any  such 
sanction.**  Indeed,  the  United  States  would 
not  hesitate  to  initiate  a  criminal  action 
against  any  future  agreement  that 
significantly  impedes  progress  in  this  area. 
This  modification  merely  recognizes  that  the 
passage  of  time  since  the  original  conspiracy, 
the  availability  of  stiff  criminal  fines  and 
prison  terms  for  conviction  upon  any  new 
antitrust  violation,  and  the  potentially  over- 
restrictive  effect  of  certain  perpetual 
judgment  provisions  are  all  factors  which 
indicate  that  a  continuation  of  the  Judgment 
in  its  present  form  is  no  longer  required. 

V.  Remedies  Available  to  Potential  Private 
Plantiffs 

The  proposed  modification  was  not 
precipitated  by  any  alleged  violation  of  the 
antitrust  laws.  Consequently,  it  is  not 
believed  that  there  are  any  potential  private 
plantiffs.  However,  assuming  that  such 
plantiffs  do  exist,  they  will  retain  the  same 
legal  rights  which  they  would  have  had  if  the 
proposed  modification  were  not  entered.  The 
Modified  Final  Judgment  may  not  be  used  as 
a  prima  facie  evidence  in  private  litigation 
pursuant  to  Section  5(a)  of  the  Clayton  Act, 
15  U.S.C.  S  15(a}. 

VI.  Procedures  A  vailable  for  Future 
Modification  of  the  Modified  Final  Judgment 

The  proposed  Modified  Final  Judgment  is 
subject  to  a  stipulation  between  the  parties 
which  provides  that  the  United  States  may 
withdraw  its  consent  at  any  time  before  the 
Court  has  entered  the  modification.  During 
the  sixty  (60)  day  statutory  period,  any 
person  may  submit  written  comments  to: 
Bernard  M.  Hollander,  Chief,  Judgment 
Enforcement  Section,  Antitrust  Division. 
United  States  Department  of  Justice, 
Washington,  D.C.  20530. 

The  Department  of  Justice  will,  prior  to 
entry  of  the  proposed  Modified  Final 


'See  Modified  Judgment,  |{  IV(a),  (B)(1)  and  (2). 
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Judgment,  evaluate  all  such  comments  and 
determine  whether  there  is  any  reason  to 
withdraw  its  consent.  Such  comments  and 
the  Antitrust  Division's  responses  thereto  will 
be  filed  with  the  Court  and  pubUshed  in  the 
Federal  Register. 

Upon  entry  of  the  proposed  Modified  Final 
Judgment,  the  Court  retains  jurisdiction  to 
enforce  it  and  to  enable  the  parties  to  apply 
for  construction  or  modification  of  any  of  its 
provisions. 

VU.  Alternatives  Considered  by  the  United 
States 

After  reviewing  the  Judgment,  the  United 
States  was  persuaded  that  its  modification 
would  be  in  the  public  interest.  No  other 
course  was  considered. 

As  an  alternative  to  allowing  Sections 
IV(A)(2)(a)  and  (g)  to  expire,  the  United 
States  considered  whether  an  evidentiary 
hearing  would  likely  result  in  their  extension. 
However,  because  support  for  such  an 
extension  had  significantly  diminished  during 
the  period  of  the  Government's  appeal,  it  was 
decided  that  the  motion  for  extension  could 
not  be  sustained. 

VIII.  Determinative  Documents 

There  were  no  materials  or  documents 
considered  determinative  in  formulating  the 
proposed  modification  or  In  deciding  to 
permit  expiration  of  Sections  rV(A)(2)(a)  and 
(gl- 
oated: February  8, 1982. 
Bernard  M.  Hollander,  Gregory  B.  Hovendon. 
Anthony  E.  Harris  Attorneys  for  the  United 
States. 

EXHIBIT  1 

Actions  To  Help  the  U.S.  Aiito  Industry 

April  6. 1981. 

The  White  House.  Office  of  the  Press 
Secretary 

April  6, 1981. 

Fact  Sheet 

President  Reagan's  Program  for  the  U.S. 
Automobile  Industry 

Promptly  after  taking  office.  President 
Reagan  appointed  a  Cabinet-level  Task  Force 
to  examine  the  problems  of  the  U.S.  auto 
industry.  Based  on  the  advice  of  the  Task 
Force  and  other  Presidential  advisers,  he  has 
adopted  a  positive  program  to  address 
directly  the  immediate  problems  of  depressed 
sales,  record  losses,  and  severe 
unemployment  The  program  also  addresses 
the  industry"*  critical  longer  term  needs  to 
offer  new  competitive  models  and  to  reduce 
unit  costs. 

Background  on  the  Auto  Industry 

The  Situation  Is  Serious 

•  In  1980  a  stagnant  and  inflationary 
economy  reduced  sales  of  U.S.-made  cars  to 
the  lowest  point  in  19  years.  Compared  with 
only  three  years  earlier,  total  auto  sales 
(domestic  and  imported)  were  down  20 
percent,  and  sales  of  light  trucks  and  vans 
were  down  35  percent 

•  The  domestic  companies  incurred 
unprecedented  losses  of  $4.3  billion  in  198a 

•  The  downturn  in  auto  sales  has  exacted 
a  severe  human  toll.  Over  180,000  auto 


workers  are  on  indefinite  layoff,  300,000  more 
are  estimated  to  be  unemployed  in  supplier 
industries,  and  another  100,000  are  out  of 
work  in  the  dealer  network. 

The  Problems  Are  Longer  Term  As  Well  As 
Cyclical 

•  Not  only  are  sales  depressed  because  of 
the  stagnant  economy,  but  the  U.S.  auto 
industry  has  experienced  a  dramatic  change 
in  its  markets,  induced  by  escalating  eneigy 
prices.  As  gasoline  increased  from  70«  per 
gallon  in  January  1979  to  $1.35  per  gallon  in 
February  1981,  consumer  demand  shifted 
dramatically  to  small  cars.  Partly  as  a  result, 
imports  increased  fit)m  18  percent  to  26 
percent  of  all  auto  saJes  during  that  same 
period. 

•  The  auto  industry  is  also  burdened  with 
stringent  regulatory  requirements  which  add 
hundreds  of  dollars  to  the  cost  of  each 
vehicle  and  billions  to  the  industry's  capital 
requirements.  Regulation  also  diverts 
engineering  and  managerial  talent  from  the 
industry's  adjustment  problems. 

The  Industry  Retains  Tremendous  Strenghts 

•  Despite  its  unprecendented  problems,  the 
U.S.  auto  industry  has  tremendous  economic 
and  competitive  strengths.  It  is  now  engaged 
in  a  $7(>-$80  billion  program  of  new 
investment  to  modernize  its  plants  and  make 
its  products  more  competitive.  This  program 
has  already  resulted  in  lower  production 
costs  and  the  introduction  of  technologically 
advanced,  fuel-efficient  ftt)nt-wheel  drive 
models. 

To  address  the  problems  and  exploit  the 
strengths  of  this  important  sector  of  our 
economy,  the  President  has  adopted  a 
program  of  economic  recovery,  regulatory 
relief,  and  other  important  measures. 

The  Economic  Recovery  Program 

The  cornerstone  of  the  President's  initiative 
for  the  auto  industry  is  his  Economic 
Recovery  Program,  including  spending  cuts, 
tax  reforms,  and  general  regulatory  relief 
There  is  simply  no  doubt  that  revitalization  of 
the  economy  is  the  single  most  important 
remedy  for  the  auto  industry's  problems. 

Stimulating  Sales,  Profits,  and  Jobs 

The  Economic  Recovery  Program  will 
provide  immediate  relief  to  the  industry  by 
stimulating  the  sales  of  new  cars  and  trucks: 

•  Renewed  growth  in  real  incomes  and 
higher  employment  will  give  consumers 
added  income  to  by  new  cars. 

•  Reduced  interest  rates  will  lower  the 
costs  of  automobile  financing,  further 
encouraging  new  car  sales. 

•  The  investment  tax  credit  provided 
under  the  Accelerated  Cost  Recovery  System 
will  increase  commercial  and  fleet  purchases 
of  new  cars  and  trucks. 

■  A  stable  economic  environment  will 
renew  constmier  confidence  and  encourage 
individuals  who  have  deferred  purchases  in 
recent  years  to  buy  new  cars  and  trucks. 

The  sales  recovery  induced  by  the 
President's  program  will  improve  the 
industry's  financial  condition  and  restore  job 
opportunities: 

•  Sales  of  new  cars  (foreign  and  domestic) 
should  rise  from  approximately  9  million 
units  in  1980  to  11  million  units  by  1962  and 


12  million  by  1963:  truck  sales  should  show 
similar  growth. 

•  Since  every  500,000  uniU  of  additional 
car  or  truck  sales  generate  nearly  $1  billion  in 
additional  net  operating  income,  by  1983  this 
should  amount  to  an  additional  $6  billion  per 
year  (before  taxes)  for  U.S.  auto  makers. 

•  Increased  production  should  permit  the 
rehiring  of  most  unemployed  auto  workers  by 
the  end  of  1962. 

Improving  Productivity  and  Lowering  Unit 
Costs 

Over  the  longer  term,  the  most  important 
effect  of  the  Economic  Recovery  Program  will 
be  to  reduce  production  costs,  thereby 
improving  the  industry's  international 
competitive  position: 

•  Higher  production  volumes  will  mean 
lower  unit  costs  due  to  economies  of  scale. 

•  Lower  inflation  rates  and  reduced 
federal  borrowing  will  lower  the  cost  to  the 
industry  of  capital  necessary  for  plant 
modernization. 

•  Tax  reductions  for  individual  taxpayers 
and  lower  rates  of  inflation  should  also 
moderate  pressures  for  costly  wage 
settlements  and  contribute  to  a  more  stable 
environment  for  collective  bargaining  and 
labor  relations. 

Regulatory  Relief 

President  Reagan  is  committed  to  reducing 
the  excessive  burdens  of  regulation 
throughout  the  economy  and  has  established 
a  Task  Force  on  Regulatory  ReUef.  chaired  by 
the  Vice  President  to  oversee  that  process. 
The  Presidential  Task  Force  and  the 
Executive  branch  regulatory  agencies  will 
give  high  priority  to  relief  for  the  auto 
industry.  These  measures  will  result  in 
considerable  savings  in  capital  costs  to  the 
industry  and  even  greater  savings  to 
consumers. 

The  President  recognizes  the  importance  of 
protecting  health,  safety,  and  the 
environment  Nevertheless,  some  of  Ae 
regulations  governing  the  auto  industry's 
plants  and  products  are  unnecessarily 
stringent  and  can  be  relaxed  or  rescinded 
with  little  or  no  cost  to  worthwhile  regulatory 
goals.  Other  regulations  now  pending  may  be 
needed  over  the  long  run,  but  can  be  safely 
postponed  until  the  industry  has  completed 
its  structural  adaptation. 

Regulatory  relief  will  benefit  the  auto 
industry  and  its  customers  by: 

•  Reducing  substantially  the  cost  of 
producing  and  operating  a  new  car  or  truck. 
This  will  not  only  benefit  consumers  but 
further  stimulate  sales. 

•  Freeing  capital  needed  for  essential 
investments  in  new  plant  and  equipment 

•  Improving  U.S.  manufacturers' 
international  competitive  ftosition. 

Working  together,  the  Auto  Industry  Task 
Force,  the  Presidential  Task  Force  on 
Regulatory  ReUef,  and  the  major  regulatory 
agencies  have  developed  a  four-part  program: 

(1)  34  Specific  Regulatory  Actions.  The 
Acting  Administrators  of  the  Environmental 
Protection  Agency  (EPA)  and  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  have  today  submitted  to  the 
Federal  Register  notices  of  intent  to  rescind, 
revise,  or  repropose  a  total  of  34  specific 
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regulations.  EPA  and  NHTSA  estimate  that 
over  the  next  five  years  these  actions  would 
save  the  auto  industry  more  than  $1.3  billion 
in  capital  that  can  be  used  instead  for  needed 
plant  modernization.  In  addition,  these 
actions  will  save  consumers  more  than  $8.0 
billion  over  the  next  five  years.  The  actions 
are  described  in  considerable  detail  in  the 
attachment. 

(2)  Statutory  Requirements  for  High 
Altitude  Emissions.  As  part  of  the  proposed 
amendments  to  the  Clean  Air  Act,  EPA  will 
ask  Congress  to  eliminate  the  requirement 
that  all  passenger  cars  meet  1984  emmissions 
standards  at  high  altitudes.  This  action  alone 
would  save  $38  million  in  capital  costs  and 
$1.3  billion  in  consumer  costs  over  five  years. 

As  shown  in  the  table  below,  the  combined 
savings  generated  by  this  legislative  change 
and  by  the  34  specific  regulatory  actions  just 
described  amount  to  $1.4  billion  in  capital 
costs  and  $9.3  billion  in  consumer  costs,  or 
about  $150  per  car  or  truck. 

Savings  From  Actions  To  Be  Taken  By  EPA 

AND  NHTSA 

[$  bMions  over  5  yean] 


Agency 

CapM 

Conaum- 

ar 

EPA .__ 

S0.8 
.6 

$4.3 

NHTSA 

SO 

^ 

1.4 

03 

EHimale*  Induda  uv^ngs  lor  Ngh  altttude  raquirenienla 
and  lor  27  o(  34  regulatoty  actions;  estimated  savings  on 
remaining  7  actions  are  not  available.  Source  of  estimates: 
EPA  and  NHTSA   (industry   esttmataa  typically   run   much 


(3)  Regulations  Earmarked  for  More 
Intensive  Review.  EPA  and  NHTSA  have 
identiRed  additional  regulations  on  which 
immediate  action  is  not  possible,  but  which 
are  important  candidates  for  regulatory  relief. 
These  regulations,  also  listed  in  the 


attachment,  will  be  reviewed  to  see  whether 
they  should  be  revised  or  rescinded. 

(4)  Longer  Range  Reforms.  The  President's 
pirogram  to  reduce  the  regulatory  burden  on 
the  auto  industry  will  be  expanded  to 
include: 

•  Regulations  administered  by  executive 
agencies  other  than 'EPA  and  NHTSA. 

•  Regulations  where  potential  cost  savings 
are  not  as  immediate  as  the  other  announced 
actions. 

•  Additional  changes  in  the  Clean  Air  Act 
and  other  basic  regulatory  statutes. 

Other  Policy  Initiatives 

The  President's  program  of  economic 
recovery  and  regulatory  relief  will  materially 
improve  the  condition  of  the  U.S.  auto 
industry,  but  more  can — and  will — be  done  to 
reinvigorate  this  industry: 

Antitrust 

•  The  President  has  asked  the  Attorney 
General  to  expedite  consideration  of  the 
industry's  request  to  vacate  the  1969  "smog 
decree"  as  soon  as  a  pending  appeal  has 
been  concluded.  The  decree  prohibits  certain 
joint  statements  by  the  industry  to 
governmental  agencies  concerned  with  auto 
emission  artd  safety  standards  and 
exchanges  of  certain  technical  information  on 
emission  control  devices. 

•  The  Department  of  Transpiortation 
(NHTSA)  will  waive  the  prohibition  on  joint 
aubmissions  on  all  of  its  future  regulatory 
initiatives. 

•  EPA  will  adopt  a  liberal  waiver  policy 
and  consider  requests  to  make  joint 
statements  on  a  case-by-case  basis. 

•  The  Federal  Trade  Commission  has  on 
its  own  initiative  withdrawn  subpoenas  for 
records  in  its  long-standing  investigation  of 
the  auto  industry.  The  FTC  has  concluded 
that  substantial  changes  in  the  industry  have 
occurred  since  the  investigation  began  in 
1976. 


Labor 

•  The  Department  of  Labor  is  proposing  to 
provide  increased  assistance  to  displaced 
auto  workers  by  restructuring  Federal 
programs  for  retraining  and  relocation 
through  the  existing  employment  and  training 
delivery  system. 

Accelerated  Federal  Procurements 

•  The  Administration  is  proposing  to 
accelerate  the  Federal  procurement  of  motor 
vehicles  by  $100  million  in  the  current  fiscal 
year,  an  action  which  would  also  reduce 
operating  costs  of  the  federal  automobile 
fleet. 

In  stmmiary,  the  President's  program 
addresses  those  fundamental  problems  of  the 
industry  fostered  by  the  Government  itself, 
thereby  restoring  needed  sales,  jobs,  and 
proHtability  in  the  short  term,  while  also 
encouraging  the  retooling,  productivity 
improvements,  and  cost  reductions  that  are 
critical  for  the  industry  over  the  longer  term. 

Attachment:  Regulatory  Relief  for  the  Auto 
Industry 

Actions  Taken  by  the  Envirorunental 
Protection  Agency  (EPA) 
Notice  of  Intent  Transmitted  to  Federal 

Register 
Pact  Sheets  on  Individual  Actions 
List  of  Items  for  Further  Study 
Actions  Taken  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
Notice  of  Intent  Transmitted  to  Federal 

Register 
Fact  Sheets  on  Individual  Actions 
List  of  Items  for  Further  Study 
Summary  Table  on  Individual  Actions 

Attachment,  pp.  A-2  through  A-58,  have  been 
deleted  from  Exhibit.  Material  was  published 
in  previous  issues  of  the  Federal  Register. 

Summary  Table  on  Individual  EPA  and 
NHTSA  Actions 


Summary  Tabi£.  Potential  Savings  From  Proposed  Actions 


Five  Year 
Savinga' 

(mWiona 
o« 

dollars) 

Comments 

Agency  action 

CafiilM 

Consumer 

EPA 
Relax  tie  Mtfuiory  HC  and  CX)  standards  for  heavy  tniciis 

106 

19 

57 

ISO 
40 
36 

1 

103 

1 
300 

536 

126 
64 

863 

523 
1J00 

1 

1.200 

1 

Industry  says  that  this  action  would  save  $110  miMon.  General  Motors  estimatas  $900  par  engine  in 

consuiner  savings. 
Intematioruii  Harvester  estimates  it  will  save  $14  milljon  by  thts  action. 

Hanrester  $22  million.                                                                                         • 

Relax  the  10  percent  AOL  to  40  percent  for  light  and  heavy 
trucks. 

Relax  the  NO.Ievel  lor  heavy  trocks , 

Eliminate  1964  high  attitude  auto  amission  standards _. 

Adopt  self-cenMication  lor  vehicles  sold  at  high  altitude 

Requires  amendment  to  Clean  Air  Act.  Ford  estimates  that  this  change  will  save  them  about  $56 

milHon  with  a  savings  to  consumers  of  $500  million. 
Would  save  manufacturers  the  time  and  expense  of  transporting  lest  cars  to  high  attitude  areas  and 

eliminate  scheduling  problems, 
industry  says  that  this  action  wouM  save  consumers  $15  biWoa 

Not  raquiring  use  ol  onboard  control  technology  lor  refueling 

emasions. 
Reduce  the  annual  number  of  assembly  Una  test  orders  . 

Unable  to  estimate  savings  to  consumer  as  action  by  states  is  unknown. 

Savmga  Irom  EPA  Actwne _ 

NHTSA 
Delay  Oral  Year  Implementation  of  Passive  Restraim  Standard 

UrvWy  hiinp^  Xinrtant               

617 

30 

4.317 

105 

3^50 

66 

1*W 

Addtttonal  savings  ol  as  much  as  $600  million  m  investments  and  $1  biHIon  annually  In  consumer 

costs  are  possible,  depending  on  subsequent  action  taiien  by  the  Oeperlment 
Some  capital  costs  required  to  modify  standard. 
Capital  investment  estimates  are  by  QM  and  Ford. 

Rescind  IMdl  Of  direct  vlaia 

All  Other  NHTSA  Actiona _. 

174 
362 

Savingi  torn  NHTSA  Actiona... .._.„.; 

8S6 

4,960 

-                  . 
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Summary  Table.  Potential  Savings  From  Proposed  Actions— Continued 


FweYew 

Savings- 

(fflKCMW 

of 
doMra) 

Connwnls 

Agency  aoilon 

C^UMI 

Conaumer 

Tom  Savings  (EPA  and  NHTSA) 

1.373 

9.2B7 

About  S1S0  par  car  and  mick  in  potenM  consumer  savinga. 

'  In  addition  to  these  savmgs.  tt«  notices  of  intent  identify  7  other  actions  (plus  a  nunOer  ol  other  longer  term  inltialivss)  that  «#  lesuR  in  lurther  reoulatorv  relief  but  tor  Mhch  ( 
savings  are  not  avatabte.  The  savings  ostlmales  shown  in  this  table  are  in  1981  dollafs  and  are  unctscounted  5-year  cumulative  totals.  ^^  «<■      ~  i 


EXHIBIT  2 

l/.S.  Department  of  Transportation,  National 
Highway  TrafTic  Safety  Administration. 
Washington,  D.C. 
August  17, 1981.  I 

Mr.  V.  ].  Adduci.  1 1 

President  and  Chief  Executive  Officer, 
Motor  Vehicle  Manufacturers  Association, 
1909  K  Street,  N.  W..  Suite  SOO, 
Washington,  D.C. 

Dear  Mr.  Adduci:  Tliis  responds  to  your 
recent  letter  asking  the  National  Highway 
Traffic  Safety  Administration  (NHTSA)  to 
recommend  to  the  Department  of  Justice 
(DOJ)  that  it  vacate  the  provision  of  the 
emission  control  consent  decree  that 
prohibits  the  submission  of  joint  comments  to 
NHTSA.  Further,  you  ask  thiat  the  agency  by 
letter  waive  that  provision  for  purposes  of 
your  member  companies. 

NHTSA  is  a  minor  partliapant  in  the 
consent  decree  relating  to  emission  control 
devices.  The  major  participants  are  DOj,  the 
Environmental  Protection  Agency  and  the 
manufacturers.  I  have  already  indicated  to 
DOj  that  this  agency  would  not  be  impaired 
should  the  provisions  of  the  consent  decree 
relating  to  joint  comments  on  safety 
standards  be  vacated.  This  is  in  line  with  our 
regulatory  philosophy  of  reducing 
unnecessary  restrictions  upon  the  industry.  I 
am  sending  a  copy  of  this  letter  to  DO]  to 
reiterate  my  position  on  this  issue. 

As  you  correctly  note,  this  agency  has 
already  indicated  its  intention  to  authorize 
joint  statements  by  the  defendants  in  United 
States  of  America  v.  Automobile 
Manufacturers  Association,  Inc.,  as  provided 
in  section  IV(A)(2)(g)  of  the  consent  decree 
entered  in  that  case.  I  agree  that  this  step 
should  be  taken  forthwith.  By  this  letter,  I 
authorize  those  parties  to  submit  joint 
comments  on  any  subject  relating  to  Federal 
motor  vehicle  safety  standards  and 
regulations,  including  ".  .  .  the  ability  of  one 
or  more  of  the  defendants  to  comply  with  a 
particular  standard  or  regulation  or  to  do  so 
by  a  particular  dme  .  .  ."  This  authorization 
becomes  effective  on  the  date  of  this  letter. 
Further,  as  provided  in  that  section  of  the 
decree,  I  request  that  any  defendant  joining 
in  a  joint  statement  on  any  rulemaking  notice 
concerning  a  Federal  motor  vehicle  safety 
standard  or  regulation  also  file  an  individual 
statement  on  that  notice. 

Sincerely, 
Raymond  Deck,  Jr., 
Administrator. 
cc: 

Anthony  Harris,  U.S.  Department  of  Justice, 
Room  3724,  Washington,  D.C.  20530.  James 
H.  MacNee  III,  Associate  General  Counsel, 
Ford  Motor  Company,  Carl  J.  Schuch, 
Overton,  Lyman  &  Prince,  Appellee  Ford 


Motor  Co.,  Paul  A.  Beinen,  Vice  President 
Secretary  and  General  Coimsel,  Chrysler 
Corporation,  Forrest  A.  Hainline,  Jr.,  Vic« 
President  and  General  Counsel,  Appellee 
American  Motors  Corp.,  Marcus  Mattson, 
Lawler,  Felix  &  Hall,  Appellee  General        < 
Motors  Corp.,  Otis  H.  Smith,  Vice  President 
&  General  Counsel,  General  Motors 
Corporation,  John  H.  Pickering,  Wilmer  & 
Pickering,  Appellee  Motor  Vehicle 
Manufacturers  Assoc  of  the  United  States. 
Inc. 

Certificate  of  Service 

I,  Anthony  E.  Harris,  hereby  certify  that  on 
February  12, 1982, 1  mailed  copies  of  the 
foregoing  Stipulation  and  Competitive  Impact 
Statement  in  duly-addressed,  franked 
envelopes,  to  be  delivered  to  the  following 
addresses: 
Marcus  Mattson,  Lawler,  Felix  &  Hall,  700 

South  Flower  Street  Los  Angeles, 

California  90017 
Lloyd  N.  Cutler,  Howard  P.  Willens,  M. 

Carolyn  Cox,  Wilmer,  Cutler  &  Pickering, 

1666  K  Street  N.W.,  Washingtoa  D.C 

20006 

Counsel  for  Defendants 

Harold  J.  Kwalwasser.  609  South  Grand 
Avenue,  Los  Angeles,  California  90017 

David  C.  Vladeck.  Alan  B.  Morrison.  Suite 
700,  2000  P  Street  N.W.,  Washington,  D.C 
20036 

Counsel  for  Intervener 

Anthony  E.  Harris 

U.S.  District  Court,  Central  District  of 
California 

United  States  of  America.  Plaintiff,  v. 
Motor  Vehicle  Manufacturers  Association  of 
the  United  States,  Inc.;  General  Motors 
Corporation;  Ford  Motor  Company;  Chrysler 
Corporation;  and  American  Motors 
Corporation,  Defendants. 

Civil  Action  No.  69-75-JWC  Modified  final 
judgment. 

Plaintiff  and  defendants  having  jointly 
filed  a  motion  for  a  modification  of  the 
Final  Judgment  entered  herein  on 
October  29, 1969;  the  parties  having 
consented  to  the  entry  of  this  Modified 
Final  Judgment  before  any  testimony 
has  been  taken  and  without  trial  or 
adjudication  of  or  Ending  on  any  issue 
of  fact  or  law  herein  and  without  this 
Modified  Final  Judgment  constituting 
evidence  or  an  admission  by  any  of 
them  in  respect  to  any  such  issue;.and 
the  Court  having  considered  the  matter 
and  having  been  duly  advised,  it  is 
hereby 


Ordered  that  the  decretal  sections  of  and 
appendices  to  the  Final  Judgment  of  October 
29, 1969,  be  and  hereby  are  modified  to  read 
in  full  as  follows: 


This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto.  The 
complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendants  under 
Section  1  of  the  Act  of  Congress  of  July  2, 
1890,  entitled  "An  act  to  protect  trade  and 
commerce  against  unlawful  restraints  and 
monopolies,"  (X)inmonly  known  as  the 
Sherman  Antitrust  Act  as  amended. 

n 

As  used  in  this  Modified  Final  Judgment 
"Devices"  means  air  pollution  emission 
control  designs,  devices,  equipment,  methods, 
or  parts  thereof,  for  motor  vehicles. 

m 

The  provisions  of  this  Modified  Final 
Judgment  shall  be  binding  upon  each 
defendant  and  upon  each  of  its  subsidiaries, 
officers,  directors,  agents,  servants, 
employees,  successors  and  assigns,  and  upon 
all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Modified 
Final  Judgment  by  personal  service  or 
otherwise,  but  shall  not  apply  to  any 
transaction  between  or  among  a  parent 
company,  its  subsidiaries,  officers,  directors, 
agents,  servants  and/or  employees.  Nothing 
in  this  Modified  Final  Judgment  shall  have 
any  effect  with  respect  to  any  activities 
outside  the  United  States  which  do  not 
adversely  and  substantially  affect  the  foreign 
commerce  of  the  United  States. 

IV 

Each  defendant  is  enjoined  and  restrained 
from: 

(A)  Combining  or  conspiring  to  prevent 
restrain  or  limit  the  development, 
manufacture,  installation,  distribution  or  sale 
of  Devices;  or 

(B)  Entering  into,  adhering  to,  enforcing  or 
claiming  any  rights  imder  any  provisions  of 
any  agreement  arrangement  understanding, 
plan  or  program  (hereinafter  "agreement") 
with  any  other  defendant  or  manufacturer  of 
motor  vehicles  or  Devices: 

(1)  to  delay  installation  of  Devices  or 
otherwise  restrain  individual  decisions  as  to 
installation  dates;  or 

(2)  not  to  file  individual  statements  with 
any  governmental  regulatory  agency  in  the 
United  States  authorized  to  issue  emission 
standards  or  regulations  for  new  motor 
vehicles  or  Federal  motor  vehicle  safety 
standards  or  regulations; 
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provided,  however,  that  it  shall  not  be 
deemed  a  violation  of  this  section  for  a 
defendant  to  enter  into  an  otherwise  lawful 
agreement  for  joint  research  and 
development  of  Devices  or  engage  in  any 
otherwise  lawful  conduct  pursuant  to  such  an 
agreement. 


At  the  time  any  defendant  enters  into  an 
agreement  with  any  manufacturer  of  motor 
vehicles  or  Devices: 

(A)  to  cross-license  patents  or  patent  rights 
on  Devices  which  cross-license  includes 
patents  or  patent  rights  acquired  subsequent 
to  the  date  of  any  such  cross-license; 

(B)  to  restrict  publicity  of  research  and 
development  relating  to  Devices; 

(C)  to  employ  Joint  assessment  of  the  value 
of  patents  or  patent  rights  of  any  third  party 
relating  to  Devices;  or 

(D)  to  require  that  acquisition  of  patent 
rights  relating  to  Devices  be  conditioned 
upon  availability  of  such  rights  to  others 
upon  a  most-favored-purchaser  basis, 

such  defendant  shall  ^e  copy  of  the 
agreement  with  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division. 
Upon  written  request  of  the  Antitrust 
Division,  and  subject  to  any  legally 
recognized  privilege,  such  defendant  shall 
provide  any  relevant  supporting  material.  The 
failure  of  plaintiff  to  take  any  action 
following  receipt  of  an  agreement  or  material 
pursuant  to  this  section  shall  not  operate  as  a 
bar  to  any  action  or  proceeding,  civil  or 
criminal,  in  this  or  any  case,  that  may  be 
pending  or  later  brought  pursuant  to  any  law 
of  the  United  States. 

VI 

Nothing  is  this  Modified  Final  Judgement 
shall  require  contemporaneous  notification  of 
or  prohibit  any  defendant  from: 

(A)  entering  into  or  performiog  under  any 
otherwise  lawful  agreement  with  any  other 
person  or  conducting  bona  fide  negotiations 
looking  to  any  such  agreement: 

(1]  for  the  purchase  or  sale  of  specific 
commercial  products; 

(2]  for  the  license  of  specific  existing  patent 
rights  or  from  including  in  any  such 
agreement  provision  for  a  nonexclusive  grant 
or  grant-back  of  patent  rights  on 
improvements  obtained  by  the  licensor  or 
licensee  during  the  term  of  the  license  or  a 
reasonable  period  thereafter,  or 

(3]  for  the  purchase,  sale  or  license  of 
specific  engineering  services  relating  to 
Devices  or  from  including  in  any  such 
agreement  provision  for  a  nonexclusive  grant 
or  grant-back  of  patent  rights  on 
improvements  obtained  by  the  licensor  or 
licensee  during  the  term  of  the  license  or  a 
reasonable  period  thereafter 

(B)  entering  into,  renewing  or  performing 
under  any  otherwise  lawful  agreement  with 
any  non-defendant  person,  firm  or 
corporation  (1)  which  does  no  account  for 
more  than  2  percent  of  world  production  of 
motor  vehicle  passenger  car,  truck  and  bus 
units  in  the  calendar  year  preceding  the 
entering  into  or  renewing  such  agreement,  as 
determined  by  the  most  recent  edition  of 
Ward's  Automotive  Yearbook  or  any 
successor  publication:  or  (2]  in  which  it  has  a 


significant  direct  or  indirect  equity  interest  or 
which  has  any  such  interest  in  such 
defendant; 

(C]  filing  a  joint  statement,  along  with  one 
or  more  other  defendants,  unaccompanied  by 
its  individual  statement,  with  any 
government  branch  or  agency  in  the  United 
States  regarding  any  aspect  of  any  actual  or 
proposed  motor  vehicle  emission  control  or 
safety  standard  or  regulation;  or 

(D)  entering  into,  renewing  or  performing 
under  any  agreement  which  is  submitted  in 
writing  to  the  plaintiff  and  to  which  plaintiff 
consents  in  writing. 

vn 

(A)  Upon  written  request  therefor  and 
subject  to  the  conditions  set  forth  herein: 

(1)  Each  manufacturing  defendant  is 
ordered  and  directed  to  grant  to  any  person, 
to  the  exent  that  it  has  power  to  do  so,  a 
nonexclusive,  nontransferable  and  royalty- 
free  license  to  make,  have  made,  use,  lease  or 
sell  Devices  under  any  claim  of  any  United 
States  patent  or  any  United  States  patent 
apphcation  owned  or  controlled  by  said 
defendant  or  under  which  it  has  sublicensing 
rights,  which  patent  was  issued  or 
application  was  filed  prior  to  October  29, 
1969,  and  licensed  under  the  AMA  cross- 
licensing  agreement  of  July  1, 1955,  as 
amended,  provided  that  if  the  manufacturing 
defendant  is  obligated  to  pay  royalties  to 
another  on  the  sales  of  the  licensee  the 
license  under  this  paragraph  may  provide  for 
the  payment  of  those  same  royalties  to  the 
defendant;  and 

(2)  Each  manufacturing  defendant  shall 
grant  to  any  licensee  under  (1)  above,  to  the 
extent  that  it  has  the  power  to  do  so,  an 
immunity  from  suit  under  any  foreign 
counterpart  patent  or  patent  application  for 
any  product  manufactured  in  the  United 
States  under  the  hcense  for  sale  abroad  or  for 
any  product  manufactured  abroad  and  sold  in 
the  United  States,  provided  that  if  the 
manufacturing  defendant  is  obligated  to  pay 
royalties  to  another  on  the  sales  of  the 
licensee  the  license  may  provide  for  the 
payment  of  those  same  royalties  to  the 
defendant. 

(B)  Any  existing  licensee  of  any 
manufacturing  defendant  shall  have  the  right 
to  apply  for  and  receive  a  license  or  licenses 
under  this  Modified  Final  Judgment  in 
substitution  for  its  existing  license  or  licenses 
from  any  manufacturing  defendant,  insofar  as 
future  obligations  and  licenses  are  concerned. 
Any  licensee  shall  be  free  to  contest  the 
validity  and  scope  of  any  licensed  patent. 

(C)  Within  sixty  (60)  days  from  the  date  of 
entry  of  this  Modified  Final  Judgment, 
defendant  Motor  Vehicle  Manufacturers 
Association  is  ordered  and  directed  to  donate 
to  the  United  States  Environmental 
Protection  Agency  copies  of  all  technical 
reports  in  its  possession  or  control  prepared 
or  exchanged  by  defendants  pursuant  to  the 
AMA  cross-hcensing  agreement  within  two 
years  prior  to  October  29, 1969,  which  are 
identified  in  Appendix  A. 

vra 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Modified  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 


(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  on  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal  office, 
be  permitted: 

(1)  Access,  during  the  office  hours  of  such 
defendant,  who  may  have  counsel  present,  to 
inspect  and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  such  defendant  which 
relate  to  any  matters  contained  in  this 
Modified  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  fiwm  it,  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters: 

(B)  A  defendant,  upon  written  request  of 
the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writing, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Modified 
Final  Judgment  as  may  from  time  to  time  be 
requested. 

No  information  obtained  by  the  means 
provided  in  this  Modified  Final  Judgment 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Modified  Final  Judgment,  or  as  otherwise 
required  by  law; 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7J  of  the 
Federal  Rules  of  Civil  ftocedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material  "Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,"  then  ten  (10)  days  notice  shall  be 
given  by  plaintiff  to  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  Grand  Jury 
proceeding)  to  which  the  defendant  is  not  a 
party. 

IX 

Jurisdiction  of  this  cause  is  retained  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Modified  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  the  construction  or  carrying 
out  of  this  Modified  Final  Judgment,  for  the 
modification  or  vacating  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  the  punishment  of 
any  violation  hereof. 


This  Modified  Final  Judgment  shall  expire 
on  the  fifth  anniversary  of  the  date  of  its 
entry. 
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Entry  of  this  Modified  Rnal  Judgment  is  in 
the  public  interest. 

Dated: 
Jesse  W.  Curtis. 
United  States  District  fudge. 

Appendix  A 

Pursuant  to  Section  VU[C)  of  the  Modified 
.   Final  Judgment,  the  following  technical 
reports  are  identified: 

Subcommittee  Reports  to  the  Vehicle 
Combustion  Products  Committee,  January 
1968 

1.  Atmospheric  Chemistry  Panel  Report. 

2.  Diesel  Emission  Panel  Report. 

(a)  Proposed  Standards  for  Motor  Vehicle 
Exhaust  Order  and  Irritation — California 
Department  of  Public  Health  Bureau  of  Air 
Sanitation — March  1, 1966 — 8  pages. 

(b)  Proposed  Additions  to  the  California 
Administrative  Code — Standards  for  Motor 
Vehicle  Emissions,  State  Board  of  Public 
Health  Meeting — June  10, 1966 — prepared  by 
the  State  of  California  Department  of  Public 
Health — May  4, 1966 — 6  pages. 

3.  Ad  Hoc  Engine  Deposits  Panel  Report. 

(a)  A  Proposed  Program  to  Establish  the 
Effect  of  Combustion  Chamber  Deposits  on 
Exhaust  Emissions — prepared  by  Engine 
Deposit  Panel — January  3, 1067 — 19  pages. 

(b)  Proposed  Joint  AMA— API  Engine 
Deposits  Program — September  14, 1967 — 7 
pages. 

4.  Engine  and  Vehicle  Modiflcation  Panel 
Report. 

5.  Exhaust  Emission  Measurement  Panel 
Report. 

(a)  EEMP— Status  Report  on  Future 
Exhaust  Emission  Standard* — undated — 8 
pages. 

6.  Ad  Hoc  Group  on  Exhaust  System  Heat 
Report. 

7.  Fuel  System  Emission  Panel  Report. 

(a)  FSEP — Report  of  Fuel  System  Emission 
Panel  to  VCP— July  20, 1967—9  pages. 

(b)  AMC  Evaporation  Systems — undated — 
6  pages. 

(c)  Chrysler  Closed  Vent  System— C.V.S.— 
prepared  by  Chrysler — undated — 8  pages. 

(d)  Crankcase  Storage  of  Evaporative 
Emission — prepared  by  General  Motors 
Corp.— October  25, 1967— fl  pages. 

(e)  Charcoal  Canister  Evaporative  Emission 
Control  System — prepared  by  General 
Motors  Corp. — October  25, 1967—9  pages. 

(f)  History  of  Evaporative  Control 
Studies — prepared  by  Ford  Motor 
Company — December  1, 1967—12  pages. 

(g)  Crankcase  Storage  System  for  Control 
of  Fuel  Evaporative  Emissions — prepared  by 
Ford  Motor  Company — December  1. 1967 — 14 
pages. 

(h)  Carbon  Air  Cleaner  Evaporative 
Control  System — prepared  by  Ford  Motor 
Company — December  1, 1967 — 9  pages. 

8.  Ad  Hoc  Health  Committee  Report. 

9.  Heavy  Vehicle  Panel  Report 

(a)  Differences  between  California  and 
HEW  Truck  Test  Cycles — prepared  by  Heavy 
Truck  Panel — June  6, 1967 — 3  pages. 

10.  New  Devices  Committee  Report 

11  Ad  Hoc  Traffic  Survey  Panel  Report 


(a)  Comparison  of  General  Durabihty 
Schedules — prepared  by  Ad  Hoc  Traffic 
Survey  Panel — undated — 1  page. 

12.  Vehicle  Emission  Surveillance  Panel 
Report. 

(a)  Analysis  of  California  Surveillance 
Data — prepared  by  the  Auto  Club  of  Southern 
California  and  Scott  Research  Laboratories — 
dated  April  20, 1967 — 8  pages. 

Subcommittee  Reports  to  the  Vehicle 
Combustion  Products  Committee.  May  23, 
1968 

1.  Atmospheric  Chemistry  Panel  Interim 
Report. 

2.  Engine  and  Vehicle  Modification  Panel 
Interim  Report. 

3.. Exhaust  Emission  Measurement  Panel 
Interim  Report. 

(a)  State  of  California  Air  Resources 
Board — Specification  for  Simplified 
Instrument  Console  for  Emission 
Measurements — 13  pages — December  27, 
1967. 

(b)  State  of  California  Air  Resources 
Board — Test  Procedure  for  Approval  of 
Instruments  for  Garages,  Vehicle  Assembly 
Line  and  Field  Station  Use — March  6. 1968 — 8 
pages. 

4.  Fuel  System  Emission  Panel  Interim 
Report. 

(a)  Laboratory  Crosscheck  Charts — 
undated — 5  pages. 

5.  Heavy  Vehicle  Panel  Interim  Report, 
(a)  1969  California  Exhaust  Emission 

Standard  and  Test  Procedure  for  Heavy 
Trucks  contained  in  the  Federal  Register 
publication  of  January  4, 1968 — 23  pages. 
■6.  Ad  Hoc  Traffic  Survey  Panel  Interim 
Report. 

(a)  Considerations  in  Traffic  Survey  and 
Test  Cycle  Development— NCAPC  Meeting  of 
March  29, 1968— prepared  by  the  Ad  Hoc 
Traffic  Survey  Panel— April  5, 1968—2  pages. 

7.  Vehicle  Emission  Surveillance  Panel 
Interim  Report. 

(a)  Hot  vs.  Cold  Start  Surveillance 
Testing— prepared  by  VESP— March  27, 
1968—2  pages. 

(b)  VESP  Future  Surveillance  Program — 
undated — 2  pages. 

(c)  Summary  of  Analysis — undated — 5 
pages. 

(d)  VESP  reply  letter  (draftj  to  Mr.  John 
Raymond  of  CMVPCB— May  7, 1968. 

(e)  Effect  of  Tune-Up — undated — 2  pages. 

8.  Engine  and  Vehicle  Modification  Panel 
Reports. 

(a)  1970  California  Evaporative  Control 
Standard  and  Test  Procedure  for  Passenger 
Cars  contained  in  the  Federal  Register  of 
January  4, 1968 — 23  pages. 

(b)  Intake  Valve  Throttling  (iVT)— A  Sonic 
Throttling  Intake  Valve  Engine — prepared  by 
General  Motors  for  the  SAE  meeting — May 
20-24. 1968—11  pages. 

(c)  EVMP— Present  Status  of  Steam  Power 
for  Road  Vehicles — May  &  1968—11  pages. 

(d)  Preliminary  Test  Results  with  Non- 
Flame  After  Burner  Exhaust  Manifold  F4-134 
cu.  in.  Engine — prepared  by  Kaiser  Jeep 
Corporation — May  8, 1968 — 5  pages.    • 

(e)  Ad  Hoc  Subpanel — Valve  Timing 
Proposal  Submitted  to  EVMP — April  9, 1968 — 
2  pages. 


Subcommittee  Reports  to  the  Vehicle 
Combustion  Products  Committee.  September 
27, 1968. 

1.  Atmospheric  Chemistry  Panel  Interim 
Report. 

2.  Diesel  Emission  Panel  Interim  Report. 

3.  Engine  and  Vehicle  Modification  Panel 
Interim  Report. 

(a)  Report  on  New  Engine  Idle  Stability- 
prepared  by  EVMP  members — September  10. 
1968—18  pages. 

(b)  Driveability  Procedure — August  6. 
1968 — 8  pages. 

(c)  Vehicle  Inspection  Procedure  for 
Emission  Control  Systems  and  Devices, 
Gasoline  Powered  Vehicles — Inspection  Old 
Format — August  1, 1967 — 5  pages 
Inspection — New  Format — 5  pages. 

(d)  Mass  Flow  Data — prepared  by  Chrysler 
Corporation — September  10, 1968 — 11  pages. 

(e)  EVMP  Panel  Report  on  1968  Engine  Idle 
Setting  Procedures— July  10, 1968  Revision 
including  Shop  Manual  Instructions 
Furnished  by  several  member  companies. 

(f)  EVMP  Valve  Timing  Proposal- 
undated — 2  pages. 

(g)  Excerpt  from  EVMP  Memorandum 
Report  dated  June  11, 1968  on  Catalytic 
Converters  and  Afterburners — 1  page. 

(h)  Catalytic  Converters  for  Emission 
Control — prepared  by  Toyota  Motor 
Company — August  6, 1968 — 8  pages. 

(i)  Ceramic  Exhaust  Manifold  Reactors — 
prepared  by  Ford  Motor  Company— August  5. 
1968 — 7  pages. 

4.  Exhaust  Emission  Measurement  Panel 
Interim  Report. 

(a)  Status  Report  on  Assembly  Line  Testing 
by  EEMP— August  5, 1968—2  pages. 

(b)  Report  on  Measurement  Procedure  for 
Nitric  Oxide  for  California— 1970  by  EEMP — 
August  5, 1968 — 16  pages. 

(c)  Report  on  Exhaust  Emission  Reactivity 
Criterion  from  the  Atmospheric  Chemistry 
Panel  and  the  EEMP— July  30. 1968—6  pages. 

(d)  Proposal — Exhaust  Emission 
Correlation  Program  HEW — AMA 
Laboratories — prepared  by  EEMP  Panel 
member — October  24, 1967 — 4  pages. 

(e)  Fast  Response  Flame  Ionization 
Instrument — letter  prepared  by  Chrysler 
Corporation — dated  June  19, 1968 — 2  pages. 

(fl  Bay  Toll  Crossing  Letter — answer  sent 
to  Mr.  R  R.  Foley  by  Mr.  Sherman — August 
21, 1968  with  attachments — 7  pages. 

5.  Fuel  System  Emission  Panel  Interim 
Report. 

(a)  Fuel  System  Emission  Panel  report  on 
Proposed  Test  Procedure  for  the 
Determination  of  Liquid  Fuel  Losses  from 
Vehicle  Fuel  Tanks— September  17, 1968—8 
pages. 

(bj  Fuel  System  Emission  Panel  report  on 
Proposed  Program  for  Circulation  and  Cross- 
check of  1970  Evaporative  Cars — September 
27, 1968 — 2  pages. 

6.  Heavy  Vehicle  Panel  Interim  Report 
(a)  Recommended  Application  Procedure 

for  Certification  of  New  Gasoline  Engines  for 
Use  in  Heavy  Duty  Vehicles  1970  Model 
Year— prepared  by  the  National  Air  Pollution 
Control  Administration — dated  September  23, 
1968—19  pages. 

7.  Ad  Hoc  Traffic  Survey  Panel  Interim 
Report. 
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8.  Vehicle  Emission  Surveillance  Panel 
Interim  Report. 

Subcommittee  Reports  to  the  Vehicle 
Combustion  Products  Committee,  December 
10.1968 

1.  Atmospheric  Chemistry  Panel  Interim 
Report. 

2.  Engine  &  Vehicle  Modification  Panel 
Interim  Report. 

(a)  Driveability  Demonstration — prepared 
by  the  Driveability  Subpanel  of  EVMP— 
November  4, 1968 — 14  pages. 

(b)  Summary — 1969  Emission  Control 
Systems  as  presented  by  the  companies  to 
the  Engine  and  Vehicle  Modification  Panel — 
undated — 12  pages. 

(c)  Comments  to  ESC  by  the  EVMP  on  the 
Feasibility  of  a  Two  Minute  Emission 
Inspection  System— October  14. 1968—3 
pages. 

(d)  AMA  Recommendations  in  AMA 
Inspection  Handbook,  Section  IX.  Vehicle 
Control  Systems — 5  pages— dated  September 
10. 1968. 

(e)  Report  of  visit  to  New  Jersey  Inspection 
Station  November  21, 1968— by  the  EVMP— 7 
pages. 

(f)  Comments  to  ESC  from  EVMP  on 
California  Proposals  for  Emission  Control 
Standards  on  1970  and  Later  Model 
Vehicles— October  21, 1968—5  pages. 

3.  Exhaust  Emission  Measurement  Panel 
Interim  Report. 

(a)  EEMP  comments  and  Recommendations 
to  AMA  ESC  on  California  AB  357 
Requirements  for  Assembly  Line  Testing  for 
Vehicle  Emissions— December  2. 1968—10 
pages. 

(b)  Letter  from  EEMP  of  September  6, 1968 
to  Mr.  K.  D.  Mills  at  Willow  Run  and  Mr. 
Mills  answer  of  October  14, 1968  re  AMA 
Exhaust  Emission  Measurement  Correlation 
Program. 

(c)  Foel  System  Emission  Panel  and  Heavy 
Vehicle  Panel  report  to  the  Emission 
Standards  Committee  on  Measuring 
Evaporative  Losses — undated— 4  pages. 

(d)  Recommended  AppUcation  Procedure 
for  Certification  of  New  Gasoline  Engines  for 
Use  in  Heavy  Duty  Vehicles — 1970  Model 
Year — prepared  by  National  Air  Pollution 
Control  Administration — September  23. 
1968—19  pages. 

4.  Fuel  System  Emission  Panel  Interim 
Report. 

5.  Heavy  Vehicle  Panel  Interim  Report. 

6.  Ad  Hoc  Traffic  Survey  Panel  Interim 
Report. 

Subcommittee  Reports  to  the  Vehicle 
Combustion  Products  Committee,  March  27, 
1969 

1.  Engine  &  Vehicle  Modification  Panel 
Interim  Report. 

2.  Exhaust  Emission  Measurement  Panel 
Interim  Report. 

(a)  Report  from  Exhaust  Emission 
Measurement  Panel  on  California  ARB 
proposed  Assembly  Line  Test  Procedure  for 
Motor  Vehicle  Exhaust— fanuary  28, 1969—6 
pages. 

(b)  Effect  of  Engine  Intake  Air  Moisture  on 
Nitrogen  Oxides  Emissions — prepared  by 
Ethyl  Corporation,  March  14, 1969—23  pages. 

(c)  Humidity  Correction  K  Factor — 
prepared  by  Nissan  Motor  Company — 
undated — 16  pages. 


(d)  Mass  Emission  Test  Procedures — 
undated — 4  pages. 

(e)  Effect  of  Fuel  Composition  (% 
Aromatics)  on  Exhaust  Hydrocarbon 
Concentration — Based  Upon  DuPonl  data  and 
a  Report  by  CM  dated  January  22, 1969—5 
pages 

(f)  Report  on  Measurement  Procedure  for 
Nitric  Oxide  for  California — 1970 — prepared 
by  EEMP— August  5, 1968—16  pages. 

(g)  Critique— California  AB  690  Test 
Method  for  Measuring  Vehicle  Exhaust 
Emissions  on  a  Mass  Basis — undated— 4 
pages. 

3.  Fuel  System  Emission  Panel  Interim 
Report. 

4.  Health  Committee  Interim  Report. 

5.  Heavy  Vehicle  Panel  Interim  Report. 

6.  Ad  Hoc  Traffic  Survey  Interim  Report 

Subcommittee  Reports  to  the  Vehicle 
Combustion  Products  Committee,  June  19, 
1969. 

1.  Heavy  Vehicle  Panel  Interim  Report. 

2.  Atmospheric  Chemistry  Panel  Interim 
Report. 

(a)  Exhaust  Emission  Reactivity  Criterion — 
prepared  by  the  Atmospheric  Chemistry 
Panel  and  the  EEMP— May  28. 1960—6  pages. 

3.  Vehicle  Emission  Surveillance  Panel 
Interim  Report. 

(a)  Surveillance  Data  Summary — prepared 
by  VESP— June  9. 1969—6  pages. 

4.  Exhaust  Emission  Measurement  Panel 
Interim  Report. 

(a)  Proposed  Items  of  Discussion  on  May 
12, 1969  at  Willow  Run — Prepared  by  Messrs. 
Mick,  Fagley,  and  Hagen — 8  pages. 

(b)  Analysis  of  AMA  data  for  HC 
Emissions  during  the  Federal  Cycle — 
prepared  by  Ethyl  Corporation — June  2, 
1969 — 8  pages. 

(c)  Analysis  of  AMA  data  for  HC 
Emissions  during  the  California  Cycle  Tests — 
Changes  to  improve. 

Response  Time — prepared  by  Chrysler 
Corporation — April  29, 1969 — 3  pages. 

(d)  Proposal  Ebdiaust  Emission  Correlation 
Program  HEW-AMA  Laboratories — prepared 
by  Ford  Motor  Company — April  7, 1969 — 4 
pages. 

5.  Engine  &  Vehicle  Modification  Panel 
Interim  Report. 

(a)  Transmission  Controlled  Spark — An 
Evaluation  of  NOx  Emissions — prepared  by 
General  Motors  Corporation — April  15, 
1969—10  pages. 

(b)  Presentation  on  the  Effect  of  Valve 
Overlap  on  Oxides  of  Nitrogen  Emissions — 
prepared  by  General  Motors  Corporation — 
undated — 6  pages. 

(c)  IH  Spark  Advance  Monitoring  System — 
prepared  by  International  Harvester 
Company — March  4, 1968—4  pages. 

(d)  Performance  of  a  Catalytic  Converter 
on  Non-leaded  Fuel  prepared  by  General 
Motors  Corporation  and  published  in  SAE — 
undated — 13  pages. 

(e)  Comments  on  Performance  of  a 
Catalytic  Converter  on  Non-leaded  Fuel — 
prepared  by  Ford  Motor  Co. — presented 
before  the  SAE  mid  Year  Meeting  May  22, 
1969—18  pages. 

(f)  Panel  Charge — prepared  by  J.  P. 
Charles — dated  May  27, 1969 — 1  page. 

(gj  Engine  Tune-up  Data  for  1970  Year 
Model  Toyota  Vehicles — prepared  by  Toyota 


Motor  Company  dated  June  10, 1969 — 2 
pages. 

(h)  Engine  Idle  Setting  Procedure — 
prepared  by  KAISER  Jeep  CORPORATION— 
undated — 1  page. 

(i)  Committee  Correspondence  re  New 
Jersey  Vehicle  Emission  Inspection — dated 
April  7th,  May  8th,  June  9th,  1969  describing 
telephone  conversation  with  Mr.  Elston. 

(jj  Inspection  Handbook  Distribution — 
dated  June  4, 1969. 

(k)  Quality  Car  Care  Schedule — prepared 
by  Toyota  Motor  Company — undated — 3 
pages. 

(1)  Layman's  Nomenclature — undated — 2 
pages. 

6.  Fuel  System  Emission  Panel  Interim 
Report. 

(a)  Laboratory  Cross-Check  Program — 
prepared  by  Fuel  System  Emission  Panel — 
May  5, 1969—11  pages. 

(b)  Fuel  Tank  Heating  Methods — prepared 
by  Fuel  System  Emission  Panel — May  5, 
1969 — 22  pages. 

(cj  Emission  Control  Calculations  on  Total 
Motor  Vehicle  HC  &  CO  Emissions— dated 
June  17, 1969 — pages. 

Additional  Subcommittee  Reports  to  the 
Vehicle  Combustion  Products  Committee  (In 
Preparation  and  To  Be  completed  by  Oct.  31. 
1969) 

1967  Annual  Report  of  Engine  «•  Vehicle 
Modification  Panel 

1.  Status  Report  No.  5  of  the  Engine  & 
Vehicle  Modification  Panel  to  the  Vehicle 
Combustion  Products  Committee — 1967—27 
pages. 

2.  Tables  I  and  II  on  6  Cylinder  and  8 
Cylinder  Camshafts. 

Figure  1 — American  Motors  Report  on  6 
Cylinder  Camshafts — 1  page. 

Figure  2 — Field  Survey  of  Combustion 
Testers. 

Figure  3 — Response  to  Exhaust  Gas  with 
and  withojit  Air  Injection  using  a  Johnson- 
Williams  Combustibles  Analyzer. 

Figure  4 — Variable  Dilution  System — 
Exhaust  Gas  (missing). 

Figure  5 — Blow-by  Emission 
Measurement — prepared  by  New  Jersey  State 
Department  of  Health. 

Figure  6 — 1968  Engine  Information  Decals. 

Figure  7— Cross  Section  of  199  C.I.D. 
Combustion  Chamber — Quench  and  Low 
Qufench. 

Figure  8— Cross  Section  of  232  C.I.D. 
Combustion  Chamber — Quench  and  Low 
Quench. 

Figure  9 — Head  Gasket  Bore  Configuration 
user  with  Low  Quench  Engines  199  and  232 
C.I.D. 

Figure  10 — Effect  of  Air-Fuel  Ratio  on 
Exhaust  NO  Concentrations  for  Various 
Speed-Load  Combinations. 

Figure  11— Eftect  of  Spark  Timing  on 
Exhaust  NO  Concentrations  of  Various 
Speed-Load  Combinations. 

Figure  12 — Effect  of  Intake  Manifold 
Vacuum  on  Exhaust  NO  Concentrations  for 
Various  Air-Fuel  Ratios. 

Figure  13 — Effect  on  Coolant  Temperature 
on  Exhaust  NO  Concentrations  for  Duplicate 
Runs. 

3.  Appendices. 


(A)  Camshaft  and  Valve  Timing— EVMTG 
Proposal. 

(B)  Proposed  AMA  Engine  Idle  Setting 
Procedures — EVMPTG  June  27, 1967. 

(C)  Reply  to  New  Jersey  Regarding  State 
Vehicle  Inspection  by  VCP— November  la 
1967. 

(D)  Reply  to  Air  Pollution  Control 
Administration— December  22. 1966. 

(E)  Bibliography  of  Papers  on  Emission 
Control  Devices  Submitted  to  EVMP  by 
Member  Companies. 

1968  Annual  Report  of  Engine  &  Vehicle 
Modification  Panel 
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1.  Status  Report  No.  6  of  the  Engine  and 
Vehicle  Modification  Panel  to  the  Vehicle 
Combustion  Products  Committee — 1968 — 23 
pages. 

2.  Appendices. 

(A)  Control  of  Oxides  of  Nitrogen- 
Chrysler  Study  Curves,  data,  and  Sketches 
illustrating  Chrysler  Studies  in  NOx  control. 

(B)  Exhaust  System  Devices  for  Emission 
Control — International  Harvester  Company. 

(C)  Vehicle  Inspection  Procedures. 
P)  1969  Emission  Control  Systems. 
(E)  Mass  Flow. 


(F)  Idle  Setting  Procedures^A  detailed 
description  of  the  shop  manual  procedures 
for  each  manufacturer. 

(G)  Manifold  Reactors — Preliminary  Test 
ResulU  with  Non-Flame  After  Burner  Exhaust 
Manifold.  F4-134  co.  in.  Engine. 

(H)  Air  Injection  Modifications — Toyota 
Motor  Co.,  Ltd.  Nippon  Denso  Co..  Ltd. 

(I)  Steam-Powered  Road  Vehicles — Present 
Status. 

Q)  Valve  Timing  Proposal. 

[K)  Driveability — Driveability 
Demonstration. 

(L)  Comments  on  California  1970  Proposals. 


,  1967.. 


1.  Oct  17. 

2.  Do 

3.  Do 

4.  Do 

5.  Do 

6.  Nov.  15.  1967 .. 

7.  Nov.  17.  1967.. 


Dec.  S.  1967... 

Do 

Do 

Jan.  2.  1968.. 

Do 

Dec.  S.  1967 . 


14.  Jan.  1968 

15.  Jan.  4.  1968... 

16.  Jan.  2.  1968.... 

17.  Do 

18.  Do 

19.  Dec.  15,  1967. 

20.  Feb.  13.  1968.. 

21.  Feb.  2,  1968 

22.  Feb.  9.  1968 

as.  Feb.  13.  1968... 

24.  Do 

25.  Mar.  21,  1968... 


ae.  Urn.  le.  loes.. 

27.  Do 

28.  Do 

29.  Apr  4,  1968 

30.  Apr.  9.  1968 

31.  Apr.  4,  1968 

32.  May  8,  1968 


33 


Do 


34.  Do 

35.  June  11.  1968.. 


36   Do 

37.  July  10.  19 


38.  Aug.  6.  1968 

39.  Do 

40.  Do 

41  Aug  5.  1968 

42.  Aug.  6,  1968 

43  Aug  21.  1968 

44  Sept  10.  1968 


45.  Aug.  27.  1968. . 

46.  Sept  10.  1968  . 
47  Aug  22.  1968 
48.  Aug.  18.  1968... 

49  Aug.  9.  1988 

50.  Sept.  7,  1968 

51  Sept  10.  1988... 

52.  Sept  1968 

53.  Oct  8,  1968 

54.  Oa  10.  1988 

55.  Oct  7.  1968 


Engine  And  Vehicle  ModMcation  Panel  Reports 


Combustion  Chamber  Quench  Changes.  1968  Models 

1968  Ford  Emissions  Systems „ ." _ 

Idto  Adjustments 

IdM  Mixture,  Effect  of  MUes  on  Idle  Speed,  and  Timing  Chaiigre.. 

Emission  Control  by  Engine  Design  arxJ  Development 

Nb»(  Jersey  Emissions  Inspection  Program 

Engine  Idle  Setting  Procedures _ "'" 


Chrysler  Corp ._. 
Ford  Motor  Co.. 


Changes  in  Idle  Speed  Re.  Mixture 

Emission  Control  Labels __ „ 

AMA-HEW  Exhaust  Flow  Equation»_ ....ZZZZZZZ. 

Idte  Service  Instructions— CAS 

Exhaust  Volume  Measurements  on  Cycle  Tests. 

Sun/ey  of  Emission  Control  Devices  in  Use  on  1968  Models... 


Exhaust  Emission  Control  Devices _ 

Idle  Mixture,  Speed  and  Spark  Timing  Adjustmenl 

Exhaust  System  Devices  for  Emfcsion  Control _ 

Exhaust  Mamlold  Reactors 

Heavy  Truck  Emission  Control  Systems 

Adjusting  Idle  Mixture ..ZZ. 

Changes  m  Idle  Tune  During  RrsI  1.000  Mies  1988  atil  Cm 
Deoal  Code 


TasI  Data  on  Catalytic  System _ „ „ 

Ceramic  Exhaust  Manifold  Reactors '..."Z"!"!.!!."!""!""  I 

Test  Data  Exhaust  Emissions 

Air  Control  Va^e  to  Improve  Running  Swiiily  iiw'aiiriiiio' «i  an^ 
Gasoline  Engine 

Engines  for  Toyota  1968  Models 

Engine  S»a«lng  on  Deceleratton 

St#face  to  Volume  Ratio  4  Cylinder  Vehida 


Data  on  Idle  Stability  and  Exhaust  Gas  Volume  ot  Toyota  Vehicles.."!..  

Mass  Flow  Data 

WIe  Settings  4.000  Miles  or  Under 

Report  on  Present  Status  with  Steam  Powered  Road  Vehicles  and  Their  Enitesion 
Characteristics. 


Chrysler  Corp . 

Genaral  Motos  Caq> 

American  Motors  Coip 

EVMP _ „_ 

American    Motors.   Chrysier   Corp.,   Ford 

Motors  Corp.,  International  llmwiaWi  Co., 

Ford  Motor  Co 

Kaiser  Jeep  Corp 

EVMP „ ZZ 

Chrysler  Corp ZZZZZ. 

Chryster  Corp _„ 

American   Motors.   Chrysler  cip..   Ford 

Motors  Corp. 

Kaiser  Jeep  Corp „ ^ 

General  Motors  Corp 

International  Harvester  Co 

Intemational  Harvester  Co 

International  Harvester  Co 

Ford  Motor  Co 

General  Motors  Corp 

Chrysler  Corp _ _______________ 

Kaiser  Jeep  Corp 

Ford  Motor  Co 

Kaiser  Jeep  Corp.. 


Co.,   General 
Kaiser  Jeap  Corp. 


Motor  Ca.   Gwieal 


Preliminary  Test  Results  with  Non-Flame  After  Burner  Exhaust  Manifold  F-4- 
Cu.  in.  Engine. 

Valve  Timing  Proposal  Submitted  to  EVMP 

1968  Engine  Idle  Setting  Procedures _ ZZZZZi 


134 


Vehicle  Inspection  Procedure  for  Emission  Control  Systems  and  Devices  Gasoline 
Powered  Vehicles. 

1988  Idle  Setting  Procedures  Shop  Manual  Instniclions 


Toyota  Motor  Co.  Ltd.:  Nippon  Denso  Co  Lid . 


Toyota  Motor  Co.,  Ltd.. 
Nissan  Motor  Co.,  Ltd.. 

Kaiser  Jeep  Corp 

Toyota  Motor  Co.  Ltd... 
Nissan  Motor  Co.  Ltd... 

Chrysler  Corp 

EVMP 


Dnyeability  Procedure 

Valve  Timing  Proposal 

Catalytic  Converter  or  Emission  Control... 

Ceramic  Exhaust  Manifold  Reactor 

Throttle  Positioner __. 

Valve  Timing.. 


Report  on  New  Engine  Idle  Stability.. 


Emission  Inspection  Presentation  to  AAMVA  on  Vehicle  Emission  Inspeclian 
MaM  Flow  Data _ 


Rating  Idle  Quality _ _. 

Vehicle  Evaluation  Rating  System ..". 

kJle  Quality  Evaluations „., 

Enjne  idle  Stability  Evaluation  Procadurs  I!!1"I 

Extaust  Manifold  Reactors ....__ _„_ 

Exhaust  Manifold  Reactors _ __. 

1966  Emisston  Control  Systems 

AMA  Driveability  Oemonstratkjn _.. 

1966  Emisson  Control  Systems. 


Kaiser  Jeep  Corp 

Kaiser  Jeep  Corp.,  Genaral  Motora  Corp..  Ford  Motor  Co 

American  Motors  Corp,  CtliyMr  Corp.,  Ford  Motor  Ca.  General 

Motors  Corp.,  Intematicnil  Harvester  Ca,  Kaoer  Jeep  Corp.. 

Nissan  Motor  Co.,  Toyota  Motor  Ca 
Amencan  Motors  Corp..  Ford  Motor  Co..  General  Motors  Corp.. 

International  Hanester  Co..  Kaiser  Jeep  Corp..  Toyota  Motor 

Co.,  Ltd. 
Amencan  Motors  Corp.,  Chrysler  Corp.,  Ford  Motor  Co..  General 

Motors  Corp.,  International  Haroester  Co.,  Kaser  Jeep  Corp. 

Nissan  Motor  Co..  Ltd..  Toyota  Motor  Ca  Ltd. 

EVMP , ,; 

EVMP ZZZZZZZ. 

Toyota  Motor  Co.,  tm  "  "ZZZ. 

Ford  Motor  Co """""" 

Toyota  Motor  Co..  Ltd " " 

EVMP.. 


Ford  Motor  Co.,  American  Motors  Corp.,  Genaral  Motors  Corp., 
Toyota  Motor  Co.,  Ltd..  Chrysler  Corp..  Imamational  Hamester 
Co.  Nissan  Motor  Co..  Ltd. 

ESC  Chairman 

Chrysler  Corp .:;.._„__ 

ln«erT«tional  Hanoator  Co '" ""'""""" 

Ford  Motor  Co „.,„~.        """"" 

American  Motors Corp..______ """'~"" 

Nissan  Motor  Corp """""'""! 

Interrutional  Harvester  Co  ,  

Nippon  Denso  Co..  Ltd  ~ " 

Toyota  Motor  Ca,  Lid Z 'Z" 

EVMP.. '" 

American  Motors  Corp _" ZZ'ZZZZ 


1 
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I 

3 
17 
10 
37 

2 
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2 
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2 
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1 
3 
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Daw  of  presentation 


56.  Oct  8.  1968 

57.  Do 

58.  Nov.  1.  1868-. 
59  Nov   12.  1968.. 

60.  Jan.  1960 

61.  Dec.  17.  1968.. 

62.  Do_ 

63.  Do.. 

64.  Do.. 

65.  Do.. 


66.  Nov.  1968 

67  Dec  17,  1968.. 

68  Do.. 

69.  Do... -_ 

70.  Jan.  7,  1969.... 

71.  Do 

7i        Do 

73.  Dec.  1988 

74.  Mw  24.  1968.. 

75.  Mw  27.  I960.. 
TaMaf   11.  1969.. 

77.  Juno  10.  1969. 

78.  May  13.  1969.. 

79.  May  19.  I960.. 


80.  May  22.  1969 


Subiect 


1969  Chrysler  Cleaner  Air  System  Compared  to  the  1966  System... 

1969  Emission  Control  Systems .... 

Summary  ol  1969  G  M  Extiaust  Emisaion  Control  System*. 

1 969  Emission  Control  Systems 

Extiaust  Emission  Control  Systems 

Control  Systems  lof  1970 

Chrysler  1970  Emisaion  Controls 


1970  Emission  Control  Systems.. 

Summary  o<  Proposed  1970  Emission  Control  Systems _ 

1970  UgW  Duty  Vehde  Prototype  Emission  Control  Systems 

Protected  Venide  Emission  Control  System  lor  Toyota  1970  MoiM  VsNclaa 

Coiitrol  ol  Ondes  of  Nitrogen.. 
Inspection  o<  Emission  Control  Systems.. 


Supplementary  Information  on  1969  Emission  Control  Systsms... 

Invesligattons  of  NO,  Control  Syslems 

Oxides  of  Nitrogen  from  Smaller  Gasoline  Er>glrw _ 

Summary  o(  Proposed  1970  Emission  Control  Systems. ™.~— 

The  Effects  of  the  Ignbon  System  on  E«fiaust  Emissions 

Engine  Idle  Quality  Test  Procedure  of  Toyota 

Reduction  of  Nitrogen  Oxides  in  Automobile  Exhaust .— 


Description  of  Ignition  AdvarKe  Monitonng  Systems 

Engirw  Idle  Setting _ 

QoaWy  Car  Care  Scfiedule 

PerlormarKe  of  a  Catalytic  Converter  on  Norvleaded  Fuel  SAE  Paper  No.  660503 

PrxKedure. 
Comments  by  J.  H.  Jories  ft  E.  E.  Weaver— Car  Systems  Research  on  SAE  Paper 

No.  690503. 


Prepared  by 


Num- 
ber of 
pages 


Chrysler  Corp .... 
Ford  Motor  Co.. 
General  Motors  Corp .. 
IntemaUonal  Harvester  Co .. 

Kaiser  Jeep  Corp „ 

American  Motors  Corp 

Chrysler  Corp 

Ford  Motor  Co.. 
General  Motors  Corp .. 
international  Hanwslar  Co .. 

Toyota  Motor  Co .  Ltd 

Chrysler  Corp., 
General  Motors  Corp .. 
Intematiorvil  Harvester  Co .. 
Ford  Motor  Co.. 

Toyota  Motor  Co.,  Ud ~. 

Kaiser  Jeep  Corp 

Mitsutxshi  Electric  Corp 

Toyota  Motor  Co.,  Ltd 

Nippon  Denso  Co..  Ltd 

Intamstionsl  Harvester  Co.. 

Kaiaar  Jaap  Corp 

Toyo««  Motor  Co 

General  Motors  Corp  „„ 


Ford  Motor  Co.. 


3 

3 

1 

1 

1 

5 

5 

4 

7 

11 

27 

9 

3 

7 

35 

63 

5 

26 

e 

11 

s 

1 

3 

10 

IB 


Exhaust  Emission  Measurement  Parwl  Reports 


1.  Sept  8,  1967 

2.  Do 

3.  Sept  7.  1967 

4.  Sept  8.  1967 

5  Oct  25.  1967.... 

6  Nov  20.  1967._ 

7  Do 

8  Do 

9  Do 

10.  Jan.  18.  1968- 

11.  Jan.  31.  1968~. 

12.  Mar.  13.  1968-. 

13.  -   Do -. 

14        Do 

15.        Do „. 

18.  Mv  29.  1968-. 
17  Apr  17.  1968... 
18.        Do „. 

19  May  9.  1968... 

20  Do 

21  Do 

22  May  28.  1968... 
23.        Do „ 

24  Do. ... 

25  Do -..- 

26  June  5.  1968.. 


27  July  23.  1968. 

28  July  17.  1968. 

29  Do 

30  Do 

31  Do 

32  Do 

33  Do . 

34  Do 

35  Do 

36  Do.r... 

37  July  30.  19 

38  Do 

39  Do „ 

40  Do  . 

41  Aug.  5.  1968.... 
*Z  Sept  11.  1968.. 

43  Do. 

44  Do 

45  Do 

46  Do 

47  Dec.  3.  1988... 

48  Jv.  27.  1980  . 

49  Do 

50  Fat).  5,  1969... 

51  Fsb.  2.  1986.. 
52.        Do 

53  M«  4.  1969.. 

54  Mar  18.  1968. 

55.  Mar  20,  1968. 

56.  Mar  26,  i960.. 
57  Apr   11.  1960- 

58.  Apr   14,  I960.. 

59.  Apr   21.  1960.. 

60.  Apr  30.  1969.. 
81   May  29.  1960 . 


A  Proposal  for  an  irtlenm  Masa  Exh.  Emission  Test  Procedure — ~ 

A  ProfXMal  for  1970  Stds.  Based  on  Mass  Equivalents - 

Caiculatiortt  of  Exhaust  Mass  Emnsions 

Interim  Mass  Emission  Test  Procedure  (Sept.  21  1967)  EEMP  to  VCP 

Proposal — Extiaust  Emission  Correlation  Program  for  EEMP  __—.——. 

Curves  arxl  Tatiles  Emissions  vs.  Vefiide  Weight - — 

Inienm  Mass  Standards  lor  1970 

Assumptions  lor  1970  CertificatKXi  Based  on  Mass.. 


Curves — F3/Cyde  vs.  Engine  Displacement— Inertia  Weigh! _. 

EEMP  Notes  to  ESC  on  HEW  Stds.  published  Jan  4.  1968 

EEMP  Proposed  Revision  of  Cai.  Specs,  lor  Assy  Line  InstrumenL- 

Computer  Print-Out  of  Best  Fit  Equation  for  Cal.  Gases „..— . 

Propane  Response —«.-.—, 

FIA  ol  Propane  Cal.  Gases  Using  Olson  Gravimetnc  Stds 

Daimler-Benz  Response  lo  HEW  1970  Stds  dated  Jan.  4,  1968 

Consideration  m  Traffic  Survey  and  Test  Cycle  Development - 

Elfect  of  Emission  Control  System  on  Reactivity ..„.._._.. 

Relative  Elficienaes  of  Control  Systems — Table _.__ 

Report  on  Variable  Dilution  Sampling — Clarli 

Report  on  NO,  Measurement — Lang . . 

Production  Line  Test— Instrument  and  Test  Procedure .• 

Table— Spread  Between  NDIR  arKl  FID  Analyses.. 


Compartson  Between  /nnode  and  10-mode  cycle  NDIR  vs.  RD 

Whillakar  Method  of  Measunng  NO— Stnp  Chart _ 

PiopoMd  answer  to  Cal.  Bay  To"!  Crossings  Division 

Strip  Chart  of  NO  Measurement  Usmg  Whittaker  Mettvxl— Letter  from  WMtaker  to 
W.  Fagtoy.  Jr.. 

European  Cofwderalion  ol  Atmospheric  Pollution  Problems _ 

Comparison  ol  Emission  Reactivities— Table  I 

Number  ol  Hydrocarbons  Evaluated  Under  Controlled  CondMons 

Grapfw  plus  Computer  Summaries — HC  Reactivity  vs.  Cone,  by  C.  Q. 

Compansoo— HC  Cone,  by  C.  Q.  vs.  FID 

Correlation — Reacttvity  and  Gas  Chrtxnotography 

SAE  Paper  660419— FID  Teetmlque— HC  in  Diesel  Extiausl 

Correlation  Between  7-mode  and  and  USPHS  tO-mode  cycles— Claili. 

ScheiTMlic  Diagram— NO  and  02  Inst  Console 

niMiil  SensHMty— FID  Analyzer 

Meaaurament  Procedure— NO  lor  CM.  1970 

Background  Data  lor  Calculating  NO,  lor  Csli<omia. 
Correlation  Program— HEW-AMA  Latis— Westveer 


Report  on  Reactivity  to  ESC  from  Jomt  ACP  and  EEMP.. 
Report  on  Measurement  Procedure  for  NO  CaMomia— 1970.. 

Continuous  Trace — Rate  of  Exh  Flow.  10-mode  cycle 

Mass  Flow  Data — Fagley  (7-  vs.  10-mode  cycles) 

Letter— Jensen  to  Maga-Mass  Emission  Measurement  Technique 

Table— Fuel  Measured  Mass  Compared  w/Calculated  Fad.  Std.  Mass. 

RepeatatxHly  of  NO  Measurement  Techmqoe — 9  Vehicles 

Comments  to  ESC  on  Cai  Law  AB  357— Assembly  Line  Test 

Report  on  NO,  HumidHy  Factor— Maeda 

EEMP  to  ESC  Hepon  on  Cal  ARB  Assembly  Line  Test 

European  Dnving  Cyde — Report  by  F.  Louis 

Exhaust  Flow  Mettwd  of  Mass  Measurement- Fagley . ._._„ 

Mass  Emission  Program— Mk* 

Comments  on  Calif  Proposed  Assembly  Line  Test  Proeaduras...- 

Eltsci  of  Moisture  on  NO,  Ermsaions 

Effsd  on  Fual  Composiiion— on  FIO/NOfR  Rst»— Campau 

Reduction  of  NO.-Manfold  Reactor- Tanaka  et  al. 

Exhaust  Emission  Measurement  Correlation  Program — Wastvaar. 

Supploment- Moisture  on  NO,-RK  Factor  Calcuialion 

Comments  on  Foreign  Cycles — Lombardi _ 

HC  Meauament  by  FID— Improved  Response— Teague ... 
Diagiana  at  SampSng  and  Analyttcaf  Systems— Propoaad.. 


Ford. 

General  Motors. 

General  Motors 

EEMP 

Ford 

Chrysler -. „ 

General  Motors 

Ford 

American  Motors.- 

EEMP 

EEMP.. 
Qanoral  Motor*. 
Ganaral  Motors.. 

EEMP 

Mercedes-Benz.. 

TSP.. 

Ford. 

Chrysler.. 


General  Motors 

General  Motors 

Amencan  Motors  ft  CaM.  ARB  Stalt- 

Amencan  Motors „ 

International  Harvester _ 

Chrysler „ 

EEMP 

Chryslar 


General  Motors 

General  Motors -~-. 

General  Motors ~ 

General  Motors 

Ford 

intemabonal  Harvester.. 

General  Motors 

General  Motors 

Chrysler 

EEMP — 

Ctvyalar -«-.—.. 

EEMP 

EEMP '. 

EBmP 


Ctvyalar.. 
Clsyslsr- 


Chrysler 

General  Motors.. 
EEimP 


EEMP 

RanauR. 

Ctvyalar 

General  Motor*. 

Toyota 

Elhyt 

Ford 

Nippon  Danao. 


E0iyt-..« 

EEMP... 


ACP/EEMP. 
EEMP „_„ 
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Dale  of  presentation 


62.  June  5.  1969... 

63.  July  1,  1969.... 

64.  Do 

65.  Do 

66.  Do 

67.  July  23.  1969.. 


Subiect 


Effactive  and  Economic  Control  of  Auto  Emissions— Sarto.. 

Prelminary  Evaluation  of  f«D.  Analyzer— Jackson 

Determination  of  CO,  at  Wafmsdorf.  Germany— AMMe</.„ 

Companson  of  3  dynamometers  in  Germany. .„ „. 

Dynamometer  Effects  on  Emissions  Using  CVS „ 

Foreign  Cyde  Evaluatiori— Lombardi _ 


Prepared  by 


EVMP 

General  Motors.. 
Maioedes-Benz.. 
Mercedes-Benz.. 

Nissan _ 

EEMP 


Num- 
barol 


Heavy  Vehiete  Panel  Reports 

1.  Mar.  7,  1969 _ 

EvahiBlive  Control  Procedures  for  Heavy  Tnjcks _ 

Reduction  of  Nitrogen  Ondes  in  Automobile  Exf)aust 

HVP. 

4 

2.  M«r.  26.  1968 

11 
2 

3.  May  22.  1969 

Outlne  for  Research  Program  for  Heavy  VehicJe  Emission  Data _ 

HVP 

Ad  Hoc  Traffic  Survey  Panel  Reports 


1.  May  24,  1967.... 

2.  Do 

3.  Mar.  27.  1968... 

4.  Sept  30.  1968.. 
S.Feb.  5,  1969 


Comparison  of  Chrysler  50.000  mile  and  AMA  Durability  Schedules . 

Coraparison  ol  Durability  Schedules 

CoTBideration  m  Traffic  Survey  and  Test  Cycle  Development 

Background  of  Vehicle  Exhaust  Gas  Text  Procedures  in  Japan 

European  Driving  Cyde 


Chrytser  Corp 

General  Motors  Corp _ 

General  Motors  Corp..  Chrysler  Corp.. 

Toyota  Motor  Co.  Ltd 

Renault 


Ford  Motor  Company.. 


Atmospheric  Cftemistry  Panel  Reports 


1.  Mar.  4.  196S. 

2.  Julys,  1969... 


NiMgan  Oxides  in  the  atmosphere 

HEW  meeting— Cincinnati  reactivity  cnteria.. 


ACP... 
AGP... 


34 

6 


Vahide  Emiasion  Surveillance  Panel  Reports 


I.Oct.  11.  1967... 

2.  Mar  27.  1969.. 

3.  June  9.  1969.... 


1967  Surveillance  Program  on  High  Mileage  Exhaust  Emission  Equipped  Vehicles.. 

Hot  va.  Com  Start  SuvaiNance  Testing 

SunjeMlanoe  Data  Summary  Report  to  ESC _. _ 


Ford  Motor  Co... 

VE3P 

VE9P 


23 

9 
5 


Fuel  Systems  Emission  Panel  Reports 


1.  Oct  18.  1967 

2.  Oct.  25.  1967 

3.  Do 

4.  Dec  1.  1967 

5.  Do 

6.  Do 

7.  Jan.  1968 „, 

8.  Do 

9.  Apr.  24.  1968 

10.  June  14.  1968 .. 

11.  July  1968 

12.  Aug.  23,  1968... 


13.  Sept.  27.  1968  . 

14.  Oct  15.  1968... 

15.  Mar.  18,  1969... 
18.  Mar.  24,  1969... 

17.  Do 

18.  Do 

19.  Mar.  2S.  1988... 

20.  Apr.  8.  1968 

21.  Apr.  18.  1969... 

22.  Apr  23.  1968... 

23.  Do 

24  Apr  28.  1968... 

25.  May  5.  1968 

26.  May  6.  1969..... 
27  May  18,  1969... 

28.  July  1.  1969 

29  July  18,  1968 


Letter  from  AMA  to  NAPC  outlining  available  data  on  Evap  Control  Systems .. 

Charcoal  Canister  Evaporative  Emissions  Control  System 

Crankcase  Storage  of  Evaporatrxe  Emissions _ 

Cartxvi  Air  Cleaner  Evaporative  Control ___.„.__ 

CrarAcase  Storage  System— Evaporative  Conlrol 

History  of  Evaporativo  Control  Studies _ 

Ctwystef  CkMed  Veni  System „ „ _ 

AMC  Evaporative  Systems _ ___„____.._ __„__...„_...j. . . 

Reai«tls  of  Lab  Cross  Program „ 

Evaporative  Loss  Data.. 


Absorptkxi  of  HC  Vapor  by  Ctiarcoal _. 

Propoeed  Test  Procedure  for  Determination  of  Liquid  Fuel  Losses  from  Vehicle 

Fuel  Tank. 
Same 


Joint  fSEP  i  HVP)  Report  to  ESC  on  Test  Procedure  for  Heavy  Truck  Losses... 

Pnmn.  Ptsgrass  Report  of  Shed  Test  Procedure 

Fuel  Temp  vs.  Vapor  Temperature „ 

Comparison  of  Evap  Test  Procedures „ 

GN  Test  on  Effect  of  Heating  Test  on  Evap  Emisaion 

Deteilcralkxi  Factor  of  Evap  Emission  Data „ I.!"Z." 

Comparative  Shed  Testa _ _ „ 

Repoil  of  Evap  Testing 


Effect  of  Heating  Method  of  Fuel  Tank  on  Evap  Emisskjn.. 

Heating  Pad  Installation  vs.  Fuel  Tank  Emissions 

Review  of  Shed  Testing  Data 

Fuel  Tank  Heating  Methods 

Laboratory  Cross  Check  Program „ 

Shed  Test  on  ConUd  Equipped  Can 

Comparlaon  of  Evap  Test  Sequences.. 


Propoaats  for  Entfnoonng  AccapUnce  of  Evap  Conkol  Systema... 


AMA-VCP.  General  Motors.. 

General  Motors 

General  Motors 

Ford »...„»„ „_..,„..„.„ 

Ford 

Ford 

Chryalar.. 


American  Motors.. 

FSEP 

FSEP 

Toyota 

FSEP 


FSEP 

FSEP 

Kaiser  Jeep.. 
Ford „... 


General  Motors 

Toyota 

General  Motors _.. 

Ford.  General  Motors,  Chryster,  American  Motors 

Missan , 

Kaiser  Jeep.. 


Ford.  Amartcan  Motors.  Chrysler.. 

FSEP „ „ 

FSEP 

General  Motors 

FSEP 

FSEP „ 
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IFR  Doc.  62-4447  Filed  2-18-82:  8:4^  tm] 
WLUMO  CODE  4410-01-H 


United  States  v.  Katuin  A  Lessin  Co.,  et 
al.;  Proposed  Settlement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  lB(b)  through  (h),  that  a 
proposed  Final  Judgment,  Stipulation, 
and  Competitive  Impact  Statement  (as 
set  forth  below)  have  been  filed  with  the 
United  States  District  Court  for  the 
Central  District  of  Califoniia  in  United 
States  V.  Katian  6-  Lessin  Co.,  et  al.  Civil 
Action  No.  81-0186-MNa^  The 


complaint  alleged  that  four  companies, 
Kahan  &  Lessin  Co.,  Landstrom 
Distributors,  Inc.,  Nature's  Best,  and 
Tree  of  Life  West,  Inc„  had  conspired  to 
fix  the  wholesale  prices  and  terms  and 
conditions  of  sale  of  natural  foods, 
vitamins,  and  cosmetics  from  1974  to 
1978. 

The  proposed  consent  judgment 
would  terminate  the  litigation  as  to  all 
four  defendants,  and  would  enjoin  them 
from  entering  into,  adhering  to,  or 


maintaining:  fa)  Any  agreement  with 
any  other  distributor  to  fix,  maintain  or 
stabilize  prices,  discounts,  or  terms  or 
conditions  of  sale  of  natural  foods, 
vitamins  or  cosmetics;  and  (b)  any 
agreement  with  any  other  distributor  to 
coerce  any  manufacturer  or  supplier 
from  selling  natiiral  foods,  vitamins,  or 
cosmetics  directly  to  retail  stores.  The 
proposed  judgment  also  would  enjoin 
the  defendants  from  communicating  to 
or  discussing  with  another  distributor. 
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prices  or  terms  or  conditions  of  sale  of 
natural  foods,  vitamins,  or  cosmetics, 
except  in  connection  with  a  bona  fide 
purchase  or  sale.  Additionally,  the 
proposed  judgment  would  require  that 
the  defendants'  employees  be  notified  of 
the  judgment  and  that  a  purchaser  of  all 
or  substantially  all  of  a  defendant's 
assets  agree  to  be  bound  by  the 
judgment. 

The  complaint  was  filed  following  the 
return  of  an  indictment  charging  the 
same  defendants  with  a  criminal  price- 
Bxing  violation.  Two  of  the  defendants 
pleaded  nolo  contendere  to  the  criminal 
charge.  Landstrom  Distributors  and 
Kahan  fr  Lessin  were  convicted 
following  a  five-week  jury  trial  in  June 
1981. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  diereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Alan  L.  Marx,  Acting 
Chief,  General  Litigation  Section, 
Antitrust  Division,  Department  of 
Justice,  Washington,  D.C.  20530 
(telephone  202-724-6329). 
loMph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
D.  Bruce  Pearson,  Kenneth  L  )ost,  Richard  W. 
Pierce,  Antitrust  Division,  U.S.  Department 
of  Justice,  Washington,  D.C.  20530, 
Telephone:  (202)  724-6468.  United  States 
Attorney,  U.S.  Department  of  Justice,  312  N. 
Spring  Street  Los  Angeles.  CA  90012, 
Telephone:  (213)  688-2434.  Attorneys  for 
the  United  States. 

U.S.  District  Court.  Central  DUtrict  of 
California 

United  States  of  America.  Plaintiff,  v. 
Kahan  S-  Lessin  Co.;  Landstrom  Distributors. 
Inc.;  Nature's  Best;  and  Tree  of  Life  West, 
Inc.,  Defendants. 

Civil  No.  81-0186-MML,  Stipulation. 

Filed:  February  5,  }982. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  the  Court  may 
file  and  enter  a  Final  Judgment  in  the  form 
attached  to  this  stipulation  on  the  Court's 
own  motion  or  on  the  motion  of  any  party  at 
any  time  after  compliance  with  the 
recjuirements  of  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16(b)H(h),  and 
without  further  notice  to  any  party  or  other 
proceedings,  if  plaintiff  has  not  withdrawn  its 
consent,  which  it  may  do  at  anytime  before 
the  entry  of  the  judgment  by  serving  notice  of 
its  withdrawal  on  defendant  and  filing  that 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 


Dated: 

For  the  Plaintiff:  William  F.  Baxter,  Assistant 
Attorney  General.  Antitrust  Division;  Mark 
Leddy,  Charles  F.  B.  McAleer,  Alan  L 
Marx,  D.  Bruce  Pearson,  Kenneth  L  Jost 
Richard  W.  Pierce,  Attorneys  for  the 
United  States,  U.S.  Department  offustice. 
Antitrust  Division,  Washington,  D.C.  20530. 

For  the  defendants:  John  C.  Pricano,  Esq..  C. 
Benjamin  Crisman,  Jr.,  Esq.,  Skadden.  Arps, 
Slate,  Meagher  &  Flom,  1775  Pennsylvania 
Ave..  N.W.,  Washington,  D.C.  20006,  (202) 
293-9233.  and  C.  Forrest  Bannan,  Esq., 
Adams,  Duque,  &  Hazeltine,  523  W.  Sixth 
Street,  Los  Angeles,  CA  90014,  (213)  488- 
7000,  Attorneys  for  Kahan  6-  Lessin  Co.; 
Edwin  C.  Schreiber,  Esq.,  Law  Offices  of 
Keltner  &  Schreiber,  Inc.,  315  South  Beverly 
Drive,  Suite  412,  Beveriy  Hills,  CA  90212, 
(213)  553-0911.  Attorneys  for  Nature's  Best; 
Edward  P.  Davis,  Esq.,  Rankin,  Oneal, 
Center,  Luckhardt,  Marlais.  Lund  & 
Hinshaw,  Suite  300,  Bank  of  the  West 
Building,  2  West  Clara  Street,  San  Jose, 
California  95113.  (408)  293-0463,  Attorneys 
for  Landstrom  Distributors,  Inc.;  Stephen 
V.  Wilson,  Esq.,  Hochman,  Salkin  &  DeRoy, 
9100  Wllshire  Boulevard,  Seventh  Floor — 
West  Tower,  Beverly  Hills,  CA  90212,  (213) 
273-1181.  Attorneys  for  Tree  of  Life  West. 
Inc. 

D.  Bruce  Pearson,  Kenneth  L  Jost,  Richard  W. 
Pierce,  Antitrust  Division,  U.S.  Department 
of  Justice,  Washington,  D.C.  20530, 
Telephone:  (202)  724-6468,  United  States 
Attorney,  U.S.  Department  of  Justice,  312  N. 
Spring  Street,  Los  Angeles.  CA  90012, 
Telephone:  (213)  688-2434,  Attorneys  for 
the  United  States 

U.S.  District  Court,  Central  District  of 
California 

United  States  of  America,  Plaintiff,  v. 
Kahan  6- Lessin  Co.;  Landstrom  Distributors, 
Inc.;  Nature's  Best;  and  Tree  of  Life  West, 
Inc.,  Defendants. 

Civil  No.  61-<n6a-MML  Final  fudgment 

Filed:  February  5, 1982. 

Plaintiff.  United  States  of  America,  having 
filed  its  complaint  herein  on  January  14, 1981, 
and  defendants,  by  their  respective  attorneys, 
having  consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  any  evidence 
against  or  an  admission  by  any  party  wiLi 
respect  to  any  such  issue; 

Now.  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered,  adjudged,  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties  hereto. 
The  Complaint  states  a  claim  upon  which 
relief  may  be  granted  under  Section  1  of  the 
Sherman  Act,  15  U.S.C.  8  1. 

II 

As  used  in  this  Final  Judgment 
A  "Person"  means  any  individual. 

partnership,  firm,  corporation,  association  or 

other  business  or  legal  entity. 


B.  "Distributor"  means  any  person  that 
purchase,  natural  foods,  vitamins,  or 
cosmetics  from  manufactures  for  resale  to 
health  food  retail  stores  or  other  consimier 
outlets. 

m 

This  Final  Judgment  applies  to  the 
defendants  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assign,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise.  The  provisions  of  this  Final 
Judgment  shall  not  apply  to  any  transaction 
between  a  parent  corporation  and  its 
subsidiaries,  officers,  directors,  agents, 
servants  or  employees,  or  between  any  of 
them. 

IV 

Each  defendant  shall  require,  as  a 
condition  of  the  sale  or  other  disposition  of 
all,  or  substantially  all,  of  the  assets  used  by 
it  in  the  distribution  and  sale  of  natural 
foods,  vitamins  and  cosmetics  that  the 
acquiring  party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment,  and  that 
such  agreement  be  filed  with  the  Court. 


Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly: 

A  Entering  into,  adhering  to,  or 
maintaining  any  contract,  agreement, 
understanding,  plan  or  program  with  any 
other  distributor  to  fix,  maintain  or  stabilize 
the  prices,  discounts,  or  terms  or  conditions 
of  sale  of  natural  foods,  vitamins  or 
cosmetics; 

B.  Entering  into,  adhering  to,  or  mair  :iining 
any  contract,  agreement,  understanding,  plan 
or  program  with  any  other  distributor  to 
coerce  any  manufacturer  or  suppUer  of 
natural  foods,  vitamins  or  cosmetics  fix>m 
selling  directly  to  retail  stores;  and 

C.  Communicating  to  or  discussing  witfi 
another  distributor  prices  or  terms  or 
conditions  of  sale  of  natural  foods,  vitamins 
or  cosmetics,  except  that  nothing  contained 
in  this  subsection  shall  prohibit  (a)  any 
communication  made  in  connection  with  a 
bona  fide  proposed'or  actual  purchase  or  sale 
of  natural  foods,  vitamins,  or  cosmetics 
between  the  parties  to  the  communication,  or 
(b)  the  publication  of  prices  or  terms  or 
conditions  of  sale  by  a  distributor  for  general 
distribution  to  its  customers. 

VI 

A.  Each  defendant  shall,  within  60  days 
after  entry  of  this  Final  Judgment  furnish  a 
copy  of  it  to  each  of  its  employees  who  have 
management  responsibility  for  the  sale  of 
natural  foods,  vitamins  or  cosmetics. 

B.  Each  defendant  shall  furnish  a  copy  of 
this  Final  Judgment  to  each  person  who 
becomes  an  employee  described  in 
subsection  A  of  this  section  within  60  days 
after  that  person  assumes  the  position  that 
brings  him  or  her  within  that  description. 

C.  Each  defendant  shall  file  with  this  Court 
and  serve  on  the  plaintiff,  within  90  days 
fitim  the  date  of  entry  of  this  Final  Judgment 
an  affidavit  concerning  the  fact  and  manner 
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cf  its  compliance  with  subsection  A  of  this 
section. 

D.  Each  defendant  shall  annually,  for  10 
years  from  the  date  of  entry  of  this  Final 
Judgment,  notify  each  of  its  employees  who 
have  management  responsibility  for  the  sale 
of  natural  foods,  vitamins,  or  cosmetics  of  the 
obligations  imposed  on  each  of  them  by  this 
Final  Judgment. 

E.  Each  defendant  shall,  for  10  years  from 
the  date  of  entry  of  this  Final  Judgment, 
maintain  copies  of  all  written 
communications  with  any  other  distributor, 
exclusive  of  invoices  and  bills  of  lading. 

F.  Each  defendant  shall  for  a  period  of  5 
years,  on  the  anniversary  of  the  date  of  entry 
of  this  Final  Judgment,  inform  plaintiff  of 
actions  taken  to  ensure  compliance  with  this 
Final  Judgment. 

vn         li 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

A.  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  control 
of  such  defendant,  who  may  have  counsel 
present,  relating  to  any  matters  contained  in 
this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

B.  Upon  the  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  made  to  a 
defendant's  principal  office,  such  defendant 
shall  submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VII  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

C.  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  materia]  in  any  such  information  or 
documents  for  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  the 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  Claim  of  Protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedures,"  then  plaintiff  shall  give  ten 
days  notice,  to  the  defendant  before  divulging 


the  material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which  the 
defendant  is  not  a  party. 

vni 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to 
appy  to  this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be  necessary  or 
appropriate  for  the  construction  or  carrying 
out  of  this  Final  Judgment,  for  the 
modification  of  any  of  its  provisions,  for  the 
enforcement  of  compliance  with  it  or  for  the 
punishment  of  any  violation  of  it 

DC 

This  Final  Judgment  shall  be  in  effect  for 
the  period  of  ten  years  following  the  date  of 
its  entry. 


Entry  of  this  Final  Judgment  is  in  the  public 

interest. 
Dated: 

Honorable  Malcolm  M.  Lucas. 

United  States  District  Judge. 

D.  Bruce  Pearson,  Kenneth  L  Jost  Richard  W. 
Pierce,  Antitrust  Division.  U.S.  Department 
of  Justice,  Washington,  DC  20530;^^ 
Telephone:  (202)  724-6468,  UniftrtfStetes 
Attorney,  U.S.  Department  of  Justice,  312  N. 
Spring  Street  Los  Angeles,  CA  90012, 
Telephone:  (213)  688-2434.  Attorneys  for 
the  United  States. 

\i&.  District  Court  Central  District  of 
Califomia 

United  States  of  America,  Plaintiff,  v. 
Kahan  &  Lessin,  Co.:  Lands  trow  Distributors, 
Inc.:  Nature's  Best;  and  Tree  of  Life  West, 
Inc.,  Defendants. 

Civil  No.  81-0186-MML,  Competitive 
Impact  Statement. 

Filed:  February  5, 1982. 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C. 
§  16(b),  the  United  States  files  this 
Competitive  Impact  Statement,  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  case. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  January  14, 1981,  the  United  States  filed 
a  civil  antitrust  suit  alleging  that  Kahan  & 
Lessin  Co.,  Landstrom  Distributors,  Inc.. 
Nature's  Best  and  Tree  of  Life  West  Inc. 
engaged  in  a  conspiracy  to  fix  the  prices  and 
terms  and  conditions  of  sale  of  natural  foods, 
vitamins  and  cosmetics  from  1974  to  1978.  All 
of  the  defendants  were  wholesale 
distributors  of  natural  foods,  vitamins  and 
cosmetics  during  the  conspiracy  period.  All  of 
the  defendants  are  located  in  Califomia  and 
their  annual  sales  during  the  conspiracy  were 
about  fifty  million  dollars. 

In  the  Prayer  to  its  Complaint,  the 
Government  asked  the  Court:  to  find  that  the 
defendants  had  engaged  in  an  unlawful 
combination  and  conspiracy  in  restraint  of 
trade  in  violation  of  Section  1  of  the  Sherman 
Act  (15  U.S.C  §  1);  to  enjoin  the  defendants 
from  continuing  the  conspiracy;  and  to 
require  each  defendant  to  notify  its 
employees  and  its  suppliers  of  the  terms  of 


any  final  judgment  to  report  for  10  years  to 
the  United  States  on  actions  taken  to  ennire 
compliance  with  the  final  judgment  and  to 
create  and  maintain  memoranda  of  oral 
communications  mritfa  any  other  health  food 
distributor. 

On  the  same  day  that  tha  Government  filed 
its  complaint  in  this  proceeding,  an 
Indictment  was  returned  by  a  federal  grand 
jury  in  Los  Angeles  charging  the  same  price- 
fixing  offense  against  the  defendants  named 
in  the  Complaint.  Two  of  the  defendants. 
Nature's  Best  and  Tree  of  Life  West,  pleaded 
nolo  contendere  to  the  charges  in  the 
Indictment.  Judge  A.  Wallace  Tashima 
accepted  the  nolo  contendere  pleas. 
Landstrom  Distributors  and  Kahan  &  Lessin 
were  convicted  following  a  five  week  jury 
trial  in  June,  1981. 

Entry  by  the  Court  of  the  proposed  Final 
Judgment  will  terminate  this  litigation.  The 
Court  will  retain  jurisdiction  for  possible 
future  proceedings  which  might  be  required 
to  interpret,  modify  or  enforce  the  proposed 
provisions  of  the  Final  Judgment 

n 

The  Nature  of  the  Alleged  Violation 

Natural  foods,  vitamins  and  cosmetics  are 
sold  and  shipped  to  health  food  retail  stores 
and  other  customers  by  health  food 
distributors  who  are  also  referred  to  as 
jobbers  or  wholesalers.  Health  food 
distributors  purchase  natural  foods,  vitamins 
and  cosmetics  from  manufactvj^rs  and  other 
suppliers. 

The  National  Nutritional  Foods 
Association  (NNFA)  is  a  trade  association 
serving  the  health  food  industry.  NNFA  holds 
annual  conventions  and  it  or  its  regional 
affiliates,  sponsor  regional  trade  shows.  At 
the  NNFA  convention,  and  at  regional  trade 
shows,  distributors  frequently  maintain 
booths  or  exhibits  at  which  they  soUcit  and 
accept  orders  fit>m  customers.  "Convention 
specials"  are  discounts  offered  to  customers 
by  distributors  in  connection  with  a  NNFA  or 
regional  convention  in  which  the  discounts 
originate  with  the  manufacturers  and  are 
passed  along  by  the  distributors.  'Trade 
show  discounts"  are  discounts  offered  and 
originated  by  distributors  at  the  conventions. 

Each  of  the  defendants  is  a  health  food 
distributor  and  is  incorporated  in  the  State  of 
Califomia.  Kahan  &  Lessin  has  its  principal 
place  of  business  in  Compton,  Califomia.  Its 
primary  market  is  southern  Califomia,  but  it 
also  has  sales  throughout  the  western  United 
States.  Landstrom's  principal  place  of 
business  is  in  South  San  Francisco, 
Califomia.  Its  primary  market  is  northern 
Califomia.  but  it  has  significant  sales  in 
southern  Califomia  and  throughout  the 
western  United  States.  Nature's  Best  has  its 
principal  place  of  business  in  Torrance, 
Califomia,  and  its  primary  market  is  southern 
Califomia.  Tree  of  Life  West  has  its  principal 
place  of  business  in  Sun  Valley,  Califomia. 
and  its  primary  market  is  southern  Califomia. 

The  complaint  alleges  that  between 
October  1974  and  October  1978  the 
defendants  conspired  to  fix  the  prices  and 
terms  and  conditions  of  sale  of  natural  foods, 
vitamins  and  cosmetics.  The  defendants 
carried  out  the  conspiracy  by  participating  in 
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a  number  of  meetings  and  having  other 
communications  during  which  they: 

(a)  Discussed  prices  and  terms  and 
conditions  of  sale  of  natural  foods,  vitamins 
and  cosmetics; 

(b)  Agreed  to  eliminate  trade  show 
discounts  at  the  NNFA  convention  and  at 
regional  trade  shows; 

(c)  Agreed  to  limit  the  time  period  during 
which  they  offered  convention  specials  to 
customers; 

(d)  Agreed  to  prevent  manufacturers  and 
other  suppliers  from  selling  directly  to  retail 
stores: 

(e)  Agreed  to  eliminate  and  restrict 
discounts  offered  by  the  defendants  based 
upon  the  dollar  volume  of  purchases  by  their 
customers; 

(f)  Agreed  to  maintain  the  wholesale  list 
price  of  certain  products  so  as  to  provide  a 
25%  gross  margin  to  distributors; 

(g)  Agreed  to  standardize  various  terms 
and  conditions  of  sale  to  customers;  and 

(h)  Communicated  with  one  another  as  to 
agreements  reached  at  prior  meetings  in 
order  to  ensure  compliance  with  the 
agreements. 

According  to  the  Complaint,  the  alleged 
conspiracy  had  the  following  effects,  among 
others: 

(a)  Prices  paid  for  natural  foods,  vitamins 
and  cosmetics  by  customers  of  the 
defendants  were  fixed,  stabilized  and 
maintained  at  artificial  and  non-competitive 
levels; 

(b)  Competition  in  terms  and  conditions  of 
sale  of  natural  foods,  vitamins  and  cosmetics 
was  restrained  and  suppressed;  and 

(c)  Customers  of  the  defendants  were 
denied  the  beneRts  of  free  and  open 
competition  in  the  market  for  natural  foods, 
vitamins  and  cosmetics. 

m 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  a  Pinal  Judgment  in  the  form 
filed  with  the  Court,  may  be  entered  by  the 
Court  at  any  time  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act.  The 
proposed  Final  Judgment  provides  that  the 
entry  of  the  Final  Judgment  does  not 
constitute  any  evidence  against,  or  admission 
by,  any  party  with  respect  to  any  issue  of  law 
or  fact.  Under  the  provisions  of  Section  2(e) 
of  the  Antitrust  Procedures  and  Penalties  Act. 
entry  of  the  proposed  Final  Judgment  is 
conditioned  upon  the  Court  finding  that  its 
entry  will  be  in  the  public  interest. 

The  proposed  Final  Judgment  contains  two 
principal  forms  of  relief.  First,  defendants  are 
enjoined  from  repeating  the  behavior  that 
characterized  the  conspiracy.  Second,  the 
proposed  Final  Judgment  places  an 
affirmative  obligation  on  defendants  to 
provide  certain  persons  with  notice  of  this 
action,  and  requires  defendants  to  maintain 
copies  of  communications  between 
themselves  and  other  distributors. 

A.  Prohibited  Conduct 

Section  V  of  the  proposed  Final  Judgment 
enjoins  defendants  from  entering  into, 
adhering  to,  or  maintaining  any  contract 
agreement  understanding,  plan  or  program 
with  any  other  distributor  either  (1)  to  Tix, 


maintain  or  stabilize  the  prices,  discounts,  or 
terms  or  conditions  of  the  sale  of  natural 
foods,  vitamins  or  cosmetics,  or  (2)  to  coerce 
any  manufacturer  or  supplier  of  natural 
foods,  vitamins  or  cosmetics  from  selling 
directly  to  retail  stores.  Defendants  are  also 
forbidden  by  this  section  from 
communicating  to  or  discussing  with  another 
distributor,  prices  or  terms  or  conditions  of 
sale  of  natural  foods,  vitamins  or  cosmetics, 
except  in  relation  to  a  proposed  or  actual 
bone  fide  purchase  or  sale  of  natural  foods, 
vitamins  or  cosmetics  between  the  parties  to 
the  communication  or  the  publication  of  price 
lists  for  general  distribution  to  customers. 

B.  Affirmative  Obligations  of  the  Defendants 

Section  IV  requires  each  defendant,  as  a 
condition  of  the  sale  of  all  or  substantially  all 
of  its  assets  used  by  it  as  a  distributor,  to 
require  the  purchaser  to  agree  to  be  bound  by 
the  Final  Judgment  and  to  file  the  agreement 
with  the  Court. 

Section  V1(A)  of  the  proposed  Final 
judgment  orders  defendants  to  furnish  a  copy 
of  the  Final  Judgment  within  60  days  of  its 
entry  to  each  of  its  employees  who  have 
management  responsibility  for  the  sale  of 
natural  foods,  vitamins  or  cosmetics.  Section 
VIJC)  requires  each  defendant  to  file  with  the 
Court  and  the  plaintiR,  an  affidavit 
concerning  compliance  with  Section  VI(A). 
Thereafter,  by  Section  VI(B),  each  defendant 
shall  furnish  a  copy  of  the  Final  Judgment  to 
each  person  who  becomes  a  management 
employee  described  in  Section  V1(A)  within 
60  days  after  that  person  assumes  that 
position.  By  Section  VI(D),  each  defendant 
will  notify  annually  its  management 
employees  of  the  obligations  imposed  upon 
them  by  the  Final  Judgment 

Section  VI(E)  requires  each  defendant  to 
maintain  copies  of  all  written 
communications  with  any  other  distributor, 
exclusive  of  invoices  and  bills  of  lading. 

Section  VI(F)  requires  each  defendant  for  a 
period  of  5  years  on  the  anniversary  date  of 
entry  of  the  Final  Judgment  to  inform  plaintiff 
of  actions  taken  to  ensure  compliance  with 
the  Final  Judgment. 

Finally,  under  Section  VII  of  the  proposed 
Final  Judgment,  the  Justice  Department  will 
have  access,  upon  reasonable  notice,  to  the 
defendants'  records  and  personnel  to 
determine  their  compliance  with  the  Final 
Judgment  and  may  require  a  defendant  to 
submit  written  reports  with  respect  to  any  of 
the  matters  contained  in  the  Final  Judgment. 

C.  Scope  of  Proposed  Judgment 

(1)  Persons  Bound  by  the  Decree.  The 
proposed  Final  Judgment  expressly  provides 
in  Section  III  that  its  provisioiu  apply  to  the 
defendants,  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  receive  actual  notice  of  the  Final 
Judgment.  Section  IV  provides  that  a 
defendent  cannot  sell  all  or  substantially  all 
of  its  assets  unless  the  purchaser  agrees  to  be 
bound  by  the  Final  Judgment 

(2)  Duration  of  the  Decree.  Section  IX 
provides  that  the  Final  Judgment  will  be  in 
effect  for  a  period  of  ten  years  following  the 
date  of  its  entry. 


D.  Effect  of  the  Proposed  Final  Judgment  on 
Competition 

The  relief  encompassed  in  the  Final 
Judgment  is  aimed  at  preventing  any 
recurrence  of  the  activities  alleged  in  the 
complaint.  Such  activities  interfere  with  the 
normal  operation  of  competitive  forces  in  the 
marketplace,  and  accordingly,  result  in 
artificially  determined  price  levels.  Entry  of 
the  Final  Judgment  will  insure  that  each 
defendant's  prices,  discounts,  and  terms  and 
conditions  of  sale  for  natural  foods,  vitamins 
and  cosmetics  are  arrived  at  independently. 
This  assurance  is  primarily  provided  by 
Section  V(C)  which  forbids  management 
employees  of  defendants  from  discussing 
prices  or  terms  or  conditions  of  sale  of 
natural  foods,  vitamins  and  cosmetics  with 
any  other  distributor.  Forbidding  such 
discussions  should  insure  that  each 
defendant  will  make  its  pricing  decisions 
independently.  Accordingly,  it  is  the  opinion 
of  the  Antitrust  Division  that  the  proposed 
Final  Judgment  adequately  remedies  the 
alleged  violation. 

rv 

Remedies  Available  to  Potential  Private 

Litigants 

SecUon  4  of  the  Clayton  Act  15  U.S.C.  S  15, 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judgment  in  this  proceeding 
will  neither  impair  nor  assist  the  bringing  of 
any  such  private  antitrust  action.  Under 
Section  5(a)  of  the  Clayton  Act  15  U.S.C. 
i  16(a),  the  proposed  judgment  has  no  prima 
facie  effect  in  any  private  lawsuit  that  may 
be  brought  against  these  defendants.  The 
convictions  of  Landstrom  Distributors  and 
Kahan  &  Lessin  in  United  States  v.  Kahan  & 
Lessin  Co..  el  al.  CR  81-0029-AWT  (CD. 
Cat),  may  have  a  prima  facie  effect  in  a 
private  antitrust  action  under  15  U.S.C 
5  16(a). 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Final  Judgment 

The  proposed  Final  Judgment  is  subject  to 
a  stipulation  between  the  United  States  and 
defendants  which  provides  that  the  United 
States  may  withdraw  its  consent  to  the 
proposed  Final  Judgment  any  time  before  its 
entry.  By  its  terms,  the  Final  Judgment  also 
provides  for  the  Court's  retention  of 
jurisdiction  of  this  action  in  order  to  permit 
any  of  the  parties  to  apply  to  the  Court  for 
such  orders  as  may  be  necessary  or 
appropriate  for  the  modification  of  the  Final 
Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C.  S  16.  any  person 
wishing  to  comment  upon  the  proposed 
judgment  may  submit  within  die  statutory 
sixty-day  period,  written  conmenta  to  the 
United  States  Department  of  Justice, 
Attention:  Alan  L.  Marx.  Acting  Chief, 
General  Litigation  Section,  Antitrust  Division, 
U.S.  Department  of  Justice.  Washington.  D.C. 
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20530.  Such  comments,  and  the  United  States' 
response  to  them,  will  be  Hied  with  the  Court 
and  pubhshed  in  the  Federal  Register.  The 
United  States  will  evaluate  all  such 
comments  lo  determine  whether  there  is  any 
reason  for  withdrawal  of  its  consent  to  the 
proposed  Final  Judgment. 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

This  proceeding  does  not  involve  any 
unusual  or  novel  issues  of  fact  or  law  which 
might  make  litigation  against  the  defendants 
a  more  desirable  alternative  than  entry  of  the 
Final  Judgment.  The  only  relief  requested  in 
the  Complaint  which  is  not  substantially 
included  in  the  terms  of  the  proposed  Final 
Judgment  are  a  prayer  requiring  the 
defendants  to  make  annual  reports  for  10 
years,  a  prayer  that  each  defendant  notify  the 
manufacturers  from  whom  it  makes 
purchases  of  the  substance  of  the  Final 
Judgment,  and  a  prayer  requiring  defendants 
to  create  a  memorandum  of  each  price 
communication  with  another  distributor. 

Diuing  negotiations  with  defendants,  the 
Government  agreed  to  limit  the  filing  of 
annual  reports  by  defendants  to  a  five-year 
period  and  abandoned  its  efforts  to  have  the 
decree  include  the  notification  to 
manufacturers  and  the  creation  of 
memoranda.  The  notification  requirement 
was  abandoned  because  of  the  great  number 
of  manufacturers  from  whom  each  defendant 
makes  purchases  and  because  of  the 
publicity  given  to  this  and  the  criminal  case 
by  health  food  trade  publications.  Finally,  the 
Government  agreed  not  to  include  rehef  that 
would  have  required  defendants  to  create 
memoranda  of  oral  communications  relating 
to  price  with  another  distributor  during 
negotiations  in  which  the  defendants 
abandoned  their  opposition  to  Sections  IV,  V 
(B).  V  (C)  and  VI  (F)  of  the  proposed  Final 
Judgment. 

In  other  respects  the  proposed  Final 
Judgment  provides  the  relief  which  was 
requested  in  the  Complaint.  Consequently, 
the  Govemaient  believes  that  disposition  of 
this  case  without  further  litigation  is  in  the 
public  interest  since  the  proposed  Final 
ludgment  affords  the  form  and  scope  of  relief 
that  the  Government  may  have  obtained  in  a 
litigated  judgment. 

vn 

Other  Materials 

There  are  bo  materials  or  documents  which 
the  Government  considered  determinative  in 
formulating  this  proposed  Final  Judgment. 
Therefore,  none  are  being  filed  along  with 
this  Competitive  Impact  Statement. 

Dated: 
By:  D.  Bruce  Pearson, 
Kenneth  L  )oat, 
Richard  W.  Pierce, 
United  States  Department  of  Justice, 

Antitrust  Division,  Washington,  D.C  20530, 

(202)  724-0468,  Attorneys  for  the  United 

States  of  America. 

jFH  Doc  n-«Mt  riM  a-is-sz:  ai45  mj 
■■jjNfl  conr  litfl  ei  m 


Attorney  General 


Proposed  Consent  Decree  in  Action 
To  Remedy  Imminent  and  SulMtantial 
Endangerment  to  Health  and  tt>e 
Environment  Caused  by  the  Disposal 
of  Hazardous  Waste  at  1 141  West 
Vermont  Avenue,  Calumet  Park,  Illinois 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  February  1. 1982, 
a  proposed  consent  decree  in  United 
States  of  America  v.  Andrew  and  Mae  L. 
Ciszar  et  al..  Civil  Action  No.  80  C  3385, 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois.  The  proposed  consent  decree 
requires  that  aU  hazardous  wastes  be 
removed  from  1141  West  Vermont 
Avenue,  Calumet  Park.  Illinois  within  90 
days  of  the  lodging  of  the  decree.  The 
removal  must  be  accomplished  in 
accordance  with  all  applicable  federal, 
state,  and  local  requirements. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  1500.  219  S. 
Dearborn  Street  Chicago,  Illinois  60604; 
at  the  Region  V  office  of  the  United 
States  Environmental  Protection 
Agency,  13th  floor,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
Room  1254,  Ninth  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20530. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 

The  Department  of  Justice  vvill  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30]  days  from  the  date  of  this 
notice  (March  22, 1982).  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  of  America 
v.  Andrew  and  Mae  L  Ciszar  et  al,  N.D. 
111..  Civil  AcUon  No.  80  C  3385,  D.J.  Ref. 
90-7-1-155. 
Carol  E.  Dinklns, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  a2-M4a  Fllad  2-1S-82:  *M  ui| 
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Proposed  Settlement  Decree  in  Action 
Under  the  Resource  Conservation  and 
Recovery  Act,  m  Which  the  United 
States  Seeks  Abatement  of  PoNution 

In  accordance  with  Departmental 
Policy,  28  CFR  Sa?,  38  FR  19029.  notice 


is  hereby  given  that  on  February  8, 1982. 
a  proposed  settlement  decree  in  "United 
States  v.  Spectron,  Inc.,  and  Paul  J. 
Mraz",  Civil  Action  No.  HM-80-1552 
was  lodged  in  the  United  States  District 
Court  for  the  District  of  Maryland. 

The  settlement  decree  concerns  a 
solvent  recycling  facihty  owned  and 
operated  by  the  defendants  in 
ft-ovidence,  Maryland.  The  decree 
provides  for  remedial  actions  relating  to 
groundwater  contamination  and 
contamination  of  Little  Elk  Creek.  The 
Department  of  Justice  will  receive  for 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice  (March 
22,1982)  written  comments  related  to  the 
proposed  settiement  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  Spectron,  Inc. 
and  Paul  J.  Mraz.  DJ  Ref.  90-7-1-70. 

The  proposed  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  8th  Floor,  U.S. 
Courthouse,  101  West  Lombard  Street, 
Baltimore,  Maryland  21201,  at  the 
Region  III  office  of  the  Environmental 
Protection  Agency,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106,  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  1254, 10th  and 
Pennsylvania  Avenue,  NW,  Washington. 
D.C.  20530.  A  copy  of  the  proposed 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice.  All  requests  for  copies  must  be 
accompanied  by  a  check  covering 
production  costs  (0.10  per  page)  in  the 
amount  of  $2.30  made  payable  to  the 
Treasury  of  the  United  States. 
Carol  E.  Dinkina, 


Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

IFK  Doc  I2-M62  Filed  l-l»-tt  89*5  wii| 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Determinations  Regardkig  EUgibiUty 
To  Apply  for  Worker  Adfustment 

Assistence 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  aij^ustment 
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assistance  issued  during  the  period 
February  1. 1982  to  February  5, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certiHcation  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  die  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  Hiat  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absokite  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-11.580;  Jay  Garment  Co.,  Inc.. 

Clarksville,  TN 
TA-W-ll.ase;  Hillcrest  Garment  Co., 

Inc..  New  York.  NY 
In  the  foilowring  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Aggregate  U.S.  imports  of  tanned  & 
finished  cattlehide  did  not  increase  as 
required  for  certification. 
TA-W-12.214^H.  Swoboda  and  Sons, 

Div.  of  Trans-Continental  Leathers 

Co..  Philadelphia,  Pa. 

Affirmative  Determinatioas 

TA-W-n.e09;  H.  L  Friedlen  and  Co.. 
Inc.,  Allegan,  MI 

The  investigation  revealed  that  all 
criteria  have  been  met.  All  workers 
certified  eligible  on  or  after  October  25, 
1979  and  before  October  31, 1980. 
TA-W-11.294;  Julius  Resnick,  Inc., 
Syracuse.  NY 

The  investigation  revealed  that  all 
criteria  have  been  met.  All  workers  of 
the  Syracuse,  New  York  plant  of  Julius 
Resnick,  Inc.  separated  on  or  after 
October  4, 1979  and  before  October  31, 
1981  are  certified  eligible  to  apply  for 
adjustment  assistance. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  February  1-5, 
1962.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332, 
U.S.  Department  of  Labor,  601  D  Street. 
NW.  Washington,  D.C.  20213  during 
tiofmal  buaioMs  hours  or  will  be  mailed 


to  persons  who  write  to  the  above 
address. 

Dated:  February  9, 1062. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  AdjUBtment 
Assistance. 

|FR  Doc  82-379S  PUsd  2-18-62:  MS  am] 
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Determinations  Regarding  EHglblUty  to 
Appiy  for  Worltar  Aduetment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  app'y  for  adjustment 
assistance  issued  diiring  the  period 
February  8-Febniary  12, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  tssaed,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  prodnction,  orboth. 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importandy  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  DetarraliuitioDS 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importandy  to  worker 
separations  at  the  firm. 
TA-W-11.8^  The  Wurlitzer  Co.. 

Corinth,  MS 
TA-W-11.903;  International  Shoe  Co.. 

Hopkinsville.  KY 
TA-W-11.916;  Munsingwear,  Inc., 

Arkadelphia.  AR 
TA-W-12,317;  Tandra  Dress.  Inc.,  West 

Islip.  NY 
TA-W-11.091:  M  »  A  Manufacturing. 

Newark,  NJ 
TA-W-12.107:  Keystone  Fireworks 

Manufacturing  Co.,  Inc..  Dunbar.  PA 
TA-W-1L541:  Dayton  Malleable,  Inc., 

Iroaton  Dhr.,  fronton,  OH 
TA-W-ltesOk  Youthcmft  Coats  8- Suits. 

Inc..  Kansas  City.  MO 
TA-'W-ll.am  Simon  EUia.  Inc..  New 

YoFkm , 


TA-W-12,147;  Tectonic  Industries.  Inc., 

Berlin.  CT 
TA-W-ll,lll:FX Systems  Corp., 

Kingston,  NY 
TA-W-11,960;  International  Shoe  Co.. 

Batesville.  AR 
TA-W-11,686;  Leslie  Fashions,  Inc., 

Newark,  NJ 
TA-W-1 1,838;  Pathfinder  Mines  Corp.. 

Big  Eagle  Mine,  Jeffrey  City.  WY 
TA-W-11.839;  Pathfinder  Mines  Corp.. 

Lucky  McMine,  Riverton,  WY 
TA-W-11,840:  Pathfinder  Mines  Corp., 

Shirley  Basin  Mine,  Shirley  Basin, 

WY 
TA-W-11,325:  Dayton-Walther  Corp.. 

The  Morain  Div.,  Dayton,  OH 
TA-W'11,478;  Dayton-Walther  Corp.. 

The  Muncie  Div.,  Muncie,  IN 
TA-W-11,655;  Dayton-Walther  Corp.. 

The  Dayton  Div.,  Daytoti  OH 

In  each  of  the  following  cases  the 
investigation  revealed  tliat  criterion  (3) 
has  not  been  met  Increased  imports  did 
not  contribute  importandy  to  workers 
separations  at  tlie  firm. 
TA-W-t2,Sn:  MetaUoy  Corp.,  Shannon, 

MS 
TA-W-11,697;  Lone  Star  Industries.  Inc.. 

St.  Stephens.  AL 
TA-W-11.439:  Deere  »  Co..  Component 

Works,  Waterloo.  lA 
TA-W-n.44a-  Deere  &  Co„  Engine 

Works.  Waterloo.  lA  , 

TA~W-11.441;  Deere  »  Co.,  Foandry. 

East  Moline.  IL 
TA-W-1 1.442;  Deere  S' Co..  Tractor 

Works,  Waterloo,  lA 
TA-W-11.447;  Deere  Br  Co..  Dubuque 

Works,  Dubuque,  lA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  rea8on(8) 
specified;  TA-W-12,565;  Penchansky 
Brothers.  Inc.,  Jersey  City,  NJ. 

Aggregate  \5S.  imports  of  meat  did 
not  increase  as  required  for  certification: 
TA-W-12,194;  Beach  Engineering,  Inc., 
Novi.  MI. 

Aggregate  U.S.  imports  of  automotive 
testing,  measuring  and  analysing 
instruments  are  negligible. 

In  the  following  case  the  investigation 
revealed  that  criterion  (2)  has  not  been 
met;  TA-W-10.641;  George  E.  Keith  Co.. 
Walkover  Div..  Bridgewater.  MA. 

A  significant  number  or  proportion  of 
the  workers  were  not  totally  or  partially 
separated  from  the  firm  during  die 
period  under  investigation. 

Affirmative  DeteradnalfaMH 

TA-W-12,5B6;  Jacasa  SportsweoK.  Inc. 

Bayahore,  NY 

The  investigation  revealed  that  all 
criteria  have  been  met  All  woiiiers  of 
Jacana  Sportswear,  Inc..  Bayshore,  NY 
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separated  on  or  after  March  23, 1980  and 
before  January  1. 1981  are  certified 
eligible  to  apply  for  adjustment 
assistance. 

TA-W-11,219;  Suspension  Components  Div., 
Rockwell  International,  New  Castle,  PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  30. 
1980  covering  all  workers  separated  on 
or  after  September  26. 1979. 

TA-W-n,295:  Lady  Arrow,  Brantley,  AL 

A  certification  was  issued  in  response 
to  a  petition  received  on  October  14, 
1980  covering  all  workers  separated  on 
or  after  February  6, 1980. 

TA-W-11.296;  Lady  Arrow.  Evergreen,  AL 

A  certification  was  issued  in  response 
to  a  petition  received  on  October  14, 
1980  covering  all  workers  separated  on 
or  after  June  11, 1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  February  8-12, 
1982.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332. 
U.S.  Department  of  I^bor.  601  D  Street. 
NW..  Washington.  D.C.  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  February  16, 1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  S2-45M  Filad  2-lB-BZ:  BsIS  am) 
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Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Periods  In  the  States 
of  California  and  Nevada 

This  notice  announces  the  beginning 
of  new  Extended  Benefit  Periods  in  the 
States  of  California  and  Nevada, 
effective  on  February  7, 1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C,  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  P>rogram.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Titie  20  of  die  Code  of 
Federal  Regulations  (20  CFR  Part  615). 


In  accordance  with  section  203(d)  of 
the  Act,  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
tWrd  week  after  there  is  an  "off" 
indicator. 

Detenninations  of  "on"  Indicator 

The  heads  of  the  employment  security 
agencies  of  the  States  of  California  and 
Nevada  have  determined  that  the  rate  of 
insured  unemployment  in  each  State,  for 
the  period  consisting  of  the  week  ending 
on  January  23. 1982,  and  the 
immediately  preceding  12  weeks,  rose  to 
a  point  that  equals  or  exceeds  the  State 
trigger  rates,  so  that  for  that  week  there 
was  an  "on"  indicator  in  each  State. 

Therefore,  new  Extended  Benefit 
Periods  commenced  in  these  States  with 
the  week  beginning  on  February  7, 1982. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  a  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entiUement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such- 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the 
States  of  California  or  Nevada,  or  who 
wish  to  inquire  about  their  rights  under 
the  Extended  Benefit  Program,  should 
contact  the  nearest  State  employment 


office  or  unemployment  compensation 
claims  office  in  their  locality. 

Signed  at  Washington.  D.C.  on  February 
11,1982. 

Albert  Angiisani, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 

(FR  Doc  82-i542  Filed  Z-lS-t2:  8:45  *■) 
BNJJNQ  COOE  461»-30-M 

Mine  Safety  and  Health  Administration 

[Docket  Na  M-«1-74-M] 

Cattwdral  Btirffs  Shale  ON  Co.;  Petition 
for  Modification  of  AppNcatton  of 
Mandatory  Safety  Standard 

Cathedral  Bluffs  Shale  Oil  Company, 
P.O.  Box  2687.  Grand  Junction.  Colorado 
81502  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-58 
(underground  fires)  to  its  Cathedral 
Bluffs  Mine  retort  area  located  in  Rio 
Blanco  County,  Colorado.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Ilie  petition  concerns  the 
requirement  that  fires  shall  not  be  built 
underground. 

2.  Petitioner  is  presenUy  working  on  a 
project  for  engineering  development  and 
technical  feasibility  demonstration  of  a 
vertical  modified  in  situ  oil  shale 
retorting  process  (MIS  process)  at  the 
mine. 

3.  As  an  alternate  method,  petitioner 
proposes  to  operate  its  CB  Mine  Retorts 
using  a  number  of  safeguards,  including 
monitoring  for  various  gases  such  as 
nitrogen,  hydrogen  and  methane; 
ventilation  proposals;  rescue  equipment 
and  training;  and  evacuation  and    . 
contingency  plans. 

4.  Based  on  extensive  experience  over 
the  years,  petitioner  states  that  all 
anticipated  relevant  factors  have  been 
taken  into  account  to  guarantee  the 
greatest  degree  of  safety  during  retort 
operations  and  that  these  will  provide 
miners  the  same  degree  of  safety  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
conunents  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  Ail 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  22, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
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Dated:  February  9. 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

{FR  Doc.  82-4S4S  Piled  2-l»-82:  8:45  am) 
MLUNQ  CODE  4510-43-11 

[Docket  No.  M-<1-264-C] 

Harlan-Bell  Coal,  Inc.;  Petition  for 
■Modification  of  Application  of 
IMandatory  Safety  Standard 

Harlan-Bell  Coal.  Inc.,  P.O.  Box  743, 
Harlan.  Kentucky  40831  has  flled  a 
petition  to  modify  the  application  of  30 
CFR  75.805  (couplers)  to  its  Harlan  No.  1 
and  Highsplint  No.  2  Mine  located  in 
Harlan  County,  Kentucky.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  is  seeking  a  modification 
of  the  standard  to  allow  the  use  of 
junction  boxes  manufactiu-ed  by  Pemco 
Corporation  and  equipped  with  a  Micro 
switch  wired  in  series  with  the  ground 
check  circuit  to  cause  the  power  circuit 
to  be  deenergized  in  the  event  the  cover 
is  removed.  The  boxes  are  constructed 
of  Vs  inch  steel  and  equipped  with 
insulated  strain  clamps. 

2.  In  support  of  this  request,  petitioner 
states  that  the  following  stipulations 
will  be  observed: 

a.  Junction  boxes  shall  be  located  in 
dry,  well  rock-dusted  areas  or  supported 
above  wet  locations.  The  boxes  may  be 
supported  on  concrete  blocks  or  the 
equivalent; 

b.  All  junction  boxes  shall  be  identical 
to  Pemco  Corporation  part  number 
23617-C5816-Nema  A-300. 

c.  When  different  size  cables  are  used, 
fittings  for  the  cable  entrance  shall  be 
properly  sized  and  seciu^d  to  prevent 
strain  on  the  electrical  connections; 

d.  The  high-voltage  cables  shall  be 
terminated  in  accordance  with  the 
termination  kit  manufacturer's 
recommendations; 

e.  The  junction  boxes  and  cables  shall 
be  protected  in  accordance  with  the 
provisions  of  30  CFR  75.807  and  30  CFR 
75.1107-l(a)(3). 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
guarantee  no  less  protection  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 


Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  22, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  9, 1982. 

Patrida  W.  SUvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FK  Doc  82-4546  Filed  2-18-82:  8:45  am) 
BILUNO  CODE  4510-43-U 


[Docket  No.  M-81-270-C] 

Mary  Lou  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Mary  Lou  Coal  Corporation,  Route  1. 
Box  31.  Hurley.  Virginia  24620  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  No.  1  Mine 
located  in  Buchanan  County.  Virginia. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  exanuned  in  their  entirety 
on  a  weekly  basis. 

2.  Numerous  roof  falls  in  the  return 
airway  have  made  travel  of  the  airway 
hazardous.  Rehabilitation  of  the  airway 
would  expose  miners  to  hazardous 
conditions. 

3.  These  roof  falls  have  not  hampered 
airflow  through  the  airway. 

4.  As  an  alternative  method,  petitioner 
proposes  to  establish  and  maintain  three 
air  measuring  stations  at  specified 
locations.  Methane  and  air  readings  will 
be  taken  at  each  station  by  a  certified 
person  and  results  of  such  examinations 
will  be  recorded  in  a  date  book  at  each 
location.  Methane  will  not  be  allowed  to 
accumulate  above  legal  limits. 

5.  For  these  reasons,  petitioner 
requests  a  modfication  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  22. 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  February  9. 1982. 
Patrida  W.  Silvey. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  82-4547  Filed  2-1B-82:  8:45  am) 
BILUNO  COOC  4S10-43-M 


(Docket  No.  M-ei-275-C] 

McDanlel  Mining  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

McDaniel  Mining  Company,  Inc.,  Box 
96.  Piney  View,  West  Virginia  25906  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  Mine 
No.  2  located  in  Fayette  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Healdi  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  Numerous  roof  falls  have  rendered 
the  return  airways  impassable.  Entries 
not  blocked  with  roof  falls  are  mired  in 
muck  and  water  as  deep  as  36  inches. 

3.  Rehabilitating  these  return  entries 
would  expose  miners  to  hazardous 
conditions.  Current  testing  procedures 
reveal  that  very  littie  methane  is  being 
discharged  from  the  entries  involved. 

4.  As'an  alternative  method,  petitioner 
proposes  to  establisli  and  maintain  three 
specified  air  measiuing  stations 
underground  and  one  station  on  the 
surface.  Examinations  will  be  made  at 
each  station  weekly  as  required  by  the 
standard,  except  that  the  surface  station 
at  the  fan  would  be  measured  daily. 
Methane  and  air  quantity  readings  will 
be  made  by  a  certified  competent  person 
and  results  will  be  recorded  on  a  date    • 
board  at  each  station  and  in  a  book  kept 
in  the  mine  office.  Methane  would  not 
be  allowed  to  accumulate  in  the  return 
air  courses  beyond  legal  limits. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  22. 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
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Dated:  February  9, 1982. 

Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  8Z-«54t  Filed  2-1B-82:  B:4S  aB| 
BILUNG  CODE  4S10-43-M 


Occupational  Safety  and  Heatth 
Administration 

Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  867)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

1910    Revocation  to  Standards 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  March  13, 1979,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
Slate  standard  comparable  to:  29  CFR 
Part  1910  Revocations  to  Selected  Safety 
&  Health  Standards  as  published  in  the 
Federal  Register  (43  FR  49744),  October 
24, 1978.  This  standard,  which  is 
contained  in  the  Indiana  Occupational 
Safety  and  Health  Standard,  was 
promulgated  after  public  conunent  was 
requested  cm  December  15, 1978,  by  a 
notice  published  in  a  newspaper  of 
general  circulation  within  the  State.  A 
public  hearing  was  held  on  January  26. 
1979,  at  which  time  the  standard  was 
adopted.  The  Attorney  General 
approved  its  legality  on  March  1, 1979, 
the  Governor  approved  it  on  March  5, 
1979,  it  was  filed  with  the  Secretary  of 
State  on  Maicfa  6, 1979,  and  it  was 
registered  with  the  Legislative  Council 
on  March  6, 1979,  pursuant  to  the 
Indiana  Administrative  Adjudication 
Act. 


29  CFR  Part  1910    Correction  to 
Revocation  of  Standards 

By  letter  dated  March  13, 1979,  from 
the  Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
Part  1910  Corrections  to  Revocations  of 
Standards,  as  published  in  the  Federal 
Register  (43  FR  51760)  dated  November 
7, 1978.  This  standard,  which  is 
contained  in  the  Indiana  Occupational 
Safety  and  Health  Standard,  was 
promulgated  after  public  comment  was 
requested  on  December  15, 1978,  by  a 
notice  published  in  a  newspaper  of 
general  circulation  within  the  State.  A 
public  hearing  was  held  on  January  6, 
1979,  at  which  time  the  standard  was 
adopted.  The  Attorney  General 
approved  its  legality  on  March  1, 1979, 
the  Governor  approved  it  on  March  5, 
1979,  it  was  filed  with  the  Secretary  of 
State  on  March  6, 1979,  and  it  was 
registered  with  the  Legislative  Council 
on  March  6, 1979,  pursuant  to  the 
Indiana  Administrative  Adjudication 
Act. 

29  CFR  1910.1018    Corrections  to 
Occupational  Exposure  to  Inorganic 
Arsenic 

By  letter  dated  February  6, 1969,  from 
the  Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.1018  Corrections  to  Occupational 
Exposure  to  Inoi^anic  Arsenic  published 
in  the  Federal  Register  (43  FR  28472), 
dated  June  30, 1978.  This  standard, 
which  is  contained  in  the  Indiana 
Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  October  6, 
1978,  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  public  hearing  was  held  on 
December  1, 1979,  at  which  time  the 
standard  was  adopted.  The  Attorney 
General  approved  its  legality  on  January 
24, 1979,  the  Governor  approved  it  on 
January  31, 1979,  it  was  filed  with  the 
Secretary  of  State  on  February  1, 1979, 
and  it  was  registered  with  the 
Legislative  Council  on  February  1, 1979, 
pursuant  to  the  Indiana  Administrative 
Adjudication  Act 

29  CFR  1910.300    Ground  Fauh 
Protection  (GFCI) 

By  letter  dated  June  17. 1977,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 


Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  the 
following  Occupational  Safety 
Standards,  Deletions,  Revisions, 
Corrections  and/or  Amendments  as 
pubUshed  in  the  Federal  Register. 

A.  1.  Part  1910.309,  Occupational 
Safety  and  Health  Standards,  National 
Electrical  Code,  Ground-Fault 
Protection.  Part  1926.400,  Occupational 
Safety  and  Health  Standards,  General 
Requirements,  Ground-Fault  Protection, 
as  Published  in  the  Federal  Register, 
Volume  41,  Number  246 — Tuesday, 
December  21, 1976. 

2.  Correction:  Part  1910  and  1926, 
Occupational  Safety  and  Health 
Standards,  Ground-Fault  Protection,  as 
Published  in  the  Federal  Register, 
volume  42,  Number  10 — Friday,  January 
14, 1977. 

These  amendments  Which  are 
contained  in  the  Indiana  Occupational 
Safety  and  Health  Standard,  were 
promulgated  after  public  comment  was 
requested  on  March  21, 1977,  by  a  notice 
published  in  a  newspaper  of  general 
circulation  within  the  State.  A  public 
hearing  was  held  April  22, 1977,  at 
which  time  the  amendments  were 
adopted.  The  Attorney  General 
approved  its  legality  on  May  26, 1977, 
the  Governor  approved  it  on  June  8, 

1977,  it  was  filed  writh  the  Secretary  of 
State  on  June  8, 1977,  and  it  was 
registered  with  the  Legislative  Council 
on  June  8, 1977,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

29  CFR  19iai044  l,2-Dibromo<3- 
Chloropropane,  (DHCP) 

By  letter  dated  July  14, 1978,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.1044,  l,2-Dibromo-3-Chloropropane, 
as  published  in  the  Federal  Register  (43 
FR  11527)  dated  March  17. 1978.  This 
standard,  which  is  contained  in  the 
Indiana  Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  April  7, 
1978, -by  a  notice  pubUshed  in  a 
newspaper  of  general  circulation  within 
the  State.  A  public  hearing  was  held  on 
May  5. 1978,  at  which  time  the  standard 
was  adopted.  The  Attorney  General 
approved  its  legality  on  June  28, 197a 
the  Governor  approved  it  on  July  6, 1978, 
it  was  filed  with  the  Secretary  of  State 
on  July  7, 1978,  and  it  was  registered 
with  the  Legislative  Council  on  July  7, 

1978,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 
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29  CFR  1910.1043  Corrections  to  Cotton 
Dust  Standard 

By  letter  dated  September  11, 1980. 
from  the  Commissioner,  Indiana 
Division  of  Labor,  to  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administrator,  and  incorporated 
as  part  of  the  plan,  the  State  submitted  a 
State  standard  addition  comparable  to 
Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations^CFR)  as  were 
published  in  Federal  Register  as  follows, 
concerning  occupational  exposure  to 
cotton  dust. 

1.  Corrections  to  §  1910.1043;  as 
published  in  Federal  Register,  Volume 
43,  No.  127,  Friday,  June  30, 1978;  on 
page  28474. 

2.  Corrections  to  §  1910.1043;  as 
published  in  Federal  Register,  Volume 
43,  No.  153,  Tuesday,  August  8, 1978;  on 
page  35035. 

3.  Corrections  to  S  1910.1043;  as 
published  in  Federal  Register,  Volume 
43.  No.  234,  Tuesday.  December  5, 1978; 
on  page  56893. 

These  standards,  which  are  contained 
in  the  Indiana  Occupational  Safety  and 
Health  Standard,  were  promulgated 
after  pubUc  comment  was  requested  on 
June  4, 1980,  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  pubUc  hearing  was  held 
June  27, 1980,  at  which  time  the  standard 
was  adopted.  The  Attorney  General 
approved  its  legality  on  August  11, 1980, 
the  Governor  approved  it  on  August  13, 
1980,  it  was  Bled  with  the  Secretary  of 
State  on  August  14, 1980,  and  it  was 
registered  with  the  Legislative  Coimcil 
on  August  14, 1980,  pursuant  to  the 
Indiana  Administrative  Adjudication 
Act. 

29  CFR  1910.1000  Chlorine-Correction  to 
Table  Z 

By  letter  dated  March  13, 1979,  from 
the  Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  revision  comparable  to  the 
following,  amendments  to  Part  1910  of 
Title  29  Code  of  Federal  Regulations: 

1.  Revision  of  Paragraph  (C)  of 

§  1910.19;  as  published  on  page  45809  of 
the  Federal  Register,  Volume  43,  No. 
192— Tuesday,  October  3, 1978. 

2.  A  deletion  in  S  1910.1000  (from 
Table  Z-l);  as  published  on  page  45809 
of  the  Federal  Register,  Volume  43,  No. 
192— Tuesday,  October  3, 1978. 

3.  Revision  of  S  1910.1045;  as 
published  on  pages  45809  through  45819 
of  the  Federal  Register,  Volume  43,  No. 
192— Tuesday,  October  3, 1978. 


These  amendments,  which  are 
contained  in  the  Indiana  Occupational 
Safety  and  Health  Standard,  were 
promulgated  after  public  comment  was 
requested  on  December  15, 1978  by  a 
notice  published  in  a  newspaper  of 
general  circulation  within  \he  State.  A 
public  hearing  was  held  on  January  26, 
1979,  at  which  time  the  standard  was 
adopted.  The  Attorney  General 
approved  its  legality  on  March  1, 1979, 
the  Governor  approved  it  on  March  5, 
1979,  it  was  filed  with  the  Secretary  of 
State  on  March  6, 1979,  and  it  was 
registered  with  the  Legislative  Council 
on  March  6, 1979,  pursuant  to  the 
Indiana  Administrative  Adjudication 
Act. 

29  CFR  1910.1025  Correctioos  to  Lead 
Standard 

By  letter  dated  July  1, 1979.  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.1025  Correction  to  Lead  Standard, 
as  published  in  the  Federal  Register  (44 
FR  5446)  dated  January  26, 1979.  This 
standard,  which  is  contained  in  the 
Indiana  Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  April  16, 
1979,  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  public  hearing  was  held  on 
May  11, 1979,  at  which  time  the  standard 
was  adopted.  The  Attorney  General 
approved  its  legaUty  on  June  14, 1979, 
the  Governor  approved  it  on  June  16, 
1979,  it  was  filed  with  the  Secretary  of 
State  on  June  19. 1979.  and  it  was 
registered  with  the  Legislative  Council 
on  Jime  19, 1979,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  die 
Indiana  standard  supplement,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  230  South 
Dearborn  Street,  Chicago,  Illinois  00604; 
State  of  Indiana,  Division  of  Labor,  1013 
State  Office  Building,  Indianapolis, 
Indiana  46204;  and  the  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Room  N3619,  200 


Constitution  Ave.,  NW.,  Washington. 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Indiana  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  law  and 
further  participation  would  be 
unnecessary. 

This  decision  is  effective  February  19. 
1982. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Chicago,  Illinois,  this  27th  day  of 
November,  1981. 
Alan  C.  McMillan. 
Acting  Regional  Administrator. 

|FR  Doc.  82-4549  Piled  2-18-82:  B;4S  am) 
BHJJNO  CODE  4S10-2S-M 


Oregon  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision.  The 
Notice  of  Approval  of  Revised 
Developmental  Schedule  was  further 
published  on  April  1, 1974  in  the  Federal 
Register  (39  FR  11881). 

The  Oregon  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  comments  and/or  public 
hearing.  Section  1952.108  of  Subpart  D 
sets  forth  the  State's  schedule  for  the 
adoption  of  Federal  standards. 
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By  letter  dated  June  18. 1980  from 
Darrel  D.  Douglas,  Administrator, 
Accident  Prevention  Division,  Workers' 
Compensation  Department,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  a  standard  comparable 
to  29  CFR  1910.1043,  Cotton  Dust,  as 
published  in  the  Federal  Register  (43  FR 
27394)  on  June  27, 1978.  The  Oregon 
Cotton  Dust  standard  was  reviewed  and 
returned  to  the  State  for  minor 
corrections  on  August  22, 1980.  The 
State  amended  the  rules  and  submitted 
a  revised  standard  to  Region  X  on 
August  4, 1981.  The  State  standard  was 
identical  to  the  Federal  standard  and 
included  corrections  to  the  Federal 
standard  as  published  in  Federal 
Registers  (43  FR  28473)  on  June  30, 1978, 
(43  FR  35032)  on  August  8, 1978,  and  (45 
FR  12416)  on  February  26, 1980. 

These  standards,  which  are  contained 
in  OAR  437,  Division  146,  Oregon 
Occupational  Safety  and  Health  Code, 
were  originally  promulgated  by  the  State 
after  a  notice  was  published  in  the 
Secretary  of  State's  Administrative 
Rules  Bulletin  on  March  15, 1980 
pursuant  to  ORS  Chapter  183.335. 
Amendments  were  published  April  15, 
1981.  No  written  comments  nor  requests 
for  a  pubhc  hearing  were  received.  The 
original  Oregon  Cotton  Dust  standard 
was  adopted  May  20, 1980  and  became 
effective  July  1, 1980  while  the 
amendments  were  adopted  June  5, 1981 
and  became  effective  July  1, 1981. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  State  standard  is 
identical  to  the  Federal  Standard  except 
that  amendments  to  the  Federal 
standard  as  published  in  the  Federal 
Register  (45  FR  67340)  on  October  10, 
1980,  have  not  been  included.  The 
amendment  has  been  placed  in  the 
Oregon  Industrial  Hygiene  Field 
Operations  Manual  and  will  be  placed 
in  the  Oregon  Cotton  Dust  standard  at  a 
later  date. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 

Tirst  Avenue,  Seattle,  Washington 
98174;  Woricers'  Compensation 
Department,  Labor  and  Industries 
Building,  Salem,  Oregon  97310;  and  the 
Office  of  State  Programs,  Room  N-3613, 
Department  of  Labor  Building,  200 


Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  pubhcation  for 
the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  February  19, 
1982. 

(Sec.  la  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattie,  Washington  this  30th  day 
of  September,  1981. 

James  W.  Lake, 

Regional  Administrator. 

(FR  Doc.  82-4550  Filed  2-18-82:  8:45  am) 
BILUNQ  CODE  4510-2B-II 


Office  of  Pension  and  Welfare  Benefit 
Programs 

Prohil>ited  Transaction  exemption  82-39; 
Exemption  Application  Nos.  D-2975, 
D-2978,  and  D-2979] 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  Involving  the  Bell 
System  Trust,  New  York,  New  York 

AOENCr.  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  (1) 
transactions  relating  to  the  proposed 
purchase  by  Atel  I,  Inc.  (the  Feeder 
Corp.)  for  the  Bell  System  Pension  Plan 
Trust  and  the  Bell  System  Management 
Pension  Plan  Trust  (the  Plans)  of  equity 
interests  and  mortgage  interests  in 
certain  improved  real  property  (the 
Property);  (2)  the  proposed  continuation 
by  the  Feeder  Corp.  of  existing  leases  of 
space  in  the  Property  to  three  tenants, 
including  a  Plan  fiduciary,  who  provide 
services  to  the  Plans;  and  (3)  the 
proposed  leasing  of  space  in  the 
Property  to  other  current  or  future 
tenants  who  will  provide  services  to  the 
Plans  in  the  future. 


FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Miriam  Freund,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  (202)  523-8671.  (This  is  not  a 
toll-fi«e  number.) 
SUPPLEMENTARY  INFORMATION:  On 
December  29, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  62973)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)  (1),  and  406(b) 
(2)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)  (1) 
(A)  through  (E)  of  the  Code,  for  the 
fransactions  mentioned  above.  The 
notice  set  forth  a  Summary  of  Facts  and 
Representations  (the  Summary) 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  conmients  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption. 

Counsel  for  the  Plans  represents  that 
to  the  best  of  his  knowledge  and  belief, 
notice  to  interested  persons  has  been 
provided  in  accordance  with  the 
provisions  of  the  proposed  exemption. 
He  certifies  that  all  companies 
participating  in  the  Plans  received  the 
notice  to  interested  persons  prior  to 
January  7, 1982.  He  explains  that  as  the 
notice  of  proposed  exemption  was 
published  December  29, 1981,  rather 
than  December  28  as  initially  expected, 
the  posting  was  completed  on  January  7, 
1982  (six  business  days  after  December 
29. 1981);  therefore,  pursuant  to 
discussions  with  the  Department,  the 
notice  to  interested  persons  specifically 
informed  them  that  the  conunent  period 
was  extended  to  February  8, 1982.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
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Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)  (1)  (B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  (3)  of  the  Act  and  section  4975(0) 
(1)  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975{c]  (2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations. 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  In  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1).  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
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appUcation  of  section  4975  of  the  Code, 
by  reason  of  section  4g75(c)(l](A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  following  transactions: 

(1)  The  grant  by  First  Chicago  Realty 
Services  Corporation  (Lender  IJ  to  the 
G.  A.  Dexter  Company  (the  Realtor)  of 
an  assignable  option  to  acquire  Lender 
I's  interest  in  the  mortgage  loan 
pertaining  to  the  Property,  as  described 
in  paragraph  15  of  the  Summary; 

(2)  The  grant  of  The  Citizens  and 
Southern  National  Bank  (Lender  2)  to 
the  Realtor  of  an  assignable  option  to 
acquire  Lender  2's  interest  in  the 
mortgage  loan  pertaining  to  the 
Property,  as  described  in  paragraph  16 
of  the  Summary; 

(3)  The  acquisition  from  the  Realtor 
by  the  Feeder  Corp.,  acting  through 
Eastdil  Advisers,  Inc.  (the  Fiduciary)  as 
investment  manager  for  certain  assets  of 
the  Plans,  of  the  equity  interests  in  the 
Property  and  of  the  options  granted  by 
Lender  1  and  Lender  2,  all  as  described 
in  paragraph  14  of  the  Summary, 
provided  that  the  aggregate  purchase 
price  paid  by  the  Feeder  Corp.  for  such 
equity  interests  and  such  option  does 
not  exceed  the  fair  market  value  of  such 
equity  interests  and  such  options  on  the 
closing  date  of  the  purchase; 

(4)  The  acquisition  by  the  Feeder 
Corp.,  acting  through  the  Fiduciary  as 
investment  manager  for  certain  assets  of 
the  Plans,  of  Lender  I's  interests  in  the 
mortgage  loan  pertaining  to  the  Property 
by  means  of  the  exercise  by  the  Feeder 
Corp:  of  the  option  granted  to  the 
Realtor  by  Lender  1,  as  described  in 
paragraph  15  of  the  Summary,  provided 
that  the  price  paid  by  the  Feeder  Corp. 
to  exercise  such  options  does  not 
exceed  the  fair  market  value  of  such 
mortgage  interests  on  the  closing  date  of 
the  purchase; 

(5)  The  acquisition  by  the  Feeder 
Corp.,  acting  through  the  Fiduciary  as 
investment  manager  for  certain  assets  of 
the  Plans,  of  Lender  2*8  interests  in  the 
mortgage  loan  pertaining  to  the  Property 
by  means  of  the  exercise  by  the  Feeder 
Corp.  of  the  option  granted  to  the 
Realtor  by  Lender  2,  as  described  in 
paragraph  16  of  the  Summary,  provided 
that  such  price  paid  by  the  Feeder  Corp. 
to  exercise  such  option  does  not  exceed 
the  fair  market  value  of  such  mortgage 
interests  on  the  closing  date  of  the 
purchase; 

(6)  The  continuation  by  Equitable  Life 
Assurance  Society  of  the  United  States 
(Equitable)  of  its  status  as  a  tenant  in 
the  Property,  including  the  potential 
future  exercise  by  Equitable  of  Its  '    '  ' 
additional  space  and  first  refusal '' 
options  and  its  renewal  optiohd  tinder 
its  existing  lease,  and  including 
renegotiations  of  Its  lease  under  terms 


and  conditions  which  are  no  less 
favorable  to  the  Feeder  Corp.  than  the 
lease  terms  and  conditions  which  are 
customary  for  similarly  situated  tenants 
in  similarly  situated  buildings  in  the 
Atlanta,  Georgia  area: 

(7)  The  continuation  by  the  Realtor  of 
its  status  as  a  tenant  in  the  Property 
under  its  current  lease,  including  the 
renegotiation  of  such  lease  under  terms 
and  conditions  which  are  no  less 
favorable  to  the  Feeder  Corp.  than  the 
lease  terms  and  conditions  which  are 
customary  for  similarly  situated  tenants 
in  similarly  situated  buildings  in  the 
Atlanta,  Georgia  area: 

(8)  The  continuation  by  Georgia 
Building  Services,  Inc.  of  its  status  as  a 
tenant  in  the  Property  under  its  current 
lease,  including  the  renegotiation  of 
such  lease  under  terms  and  conditions 
which  are  no  less  favorable  to  the 
Feeder  Corp.  than  the  lease  terms  and 
conditions  which  are  customary  for 
similarly  situated  tenants  in  similarly 
situated  buildings  in  the  Atlanta, 
Georgia  area;  and 

(9)  The  leasing  of  space  in  the 
Property  by  other  present  or  future 
tenants  in  the  Property  who  may 
provide  services  (including  Plan 
fiduciaries)  to  the  Plans  in  the  futiu^, 
provided  that  the  terms  and  conditions 
of  any  such  lease  are  no  less  favorable 
to  the  Feeder  Corp.  than  the  lease  terms 
and  conditions  which  are  customary  for 
similarly  situated  tenants  in  similarly 
situated  buildings  in  the  Atlanta, 
Georgia  area,  and  provided  further  that 
any  such  lease  is  approved  and 
monitored  on  behalf  on  the  Feeder  Corp. 
by  a  Plan  trustee  or  investment  manager 
which  is  not  affiliated  or  otherwise 
related  to  such  service  provider  in  any 
maimer  which  would  affect  the  exercise 
of  such  trustee's  or  investment 
manager's  judgment  as  a  Plan  fiduciary. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
acciu'ately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  10th  day 
of  February  1962. 
Alan  D.  Labowitz, 

Assistant  Administrator  for  Fiduciary  . 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Oac.  Ba-«1M  nM  *-t»-«2: 11:40  ami 
MLLMO  OOOC  4S«*-I»-M 
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[Exemptioii  Application  No.  L-2865] 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttte  United  Mine 
Workers  of  America  1950  Benefit  Plan 
and  Trust 

agency:  Department  of  Labor. 

ACTION:  Notice  of  hearing. 

summary:  This  document  contains  a 
notice  of  public  hearing  with  respect  to 
an  application  by  the  United  Mine 
Workers  of  America  1950  BeneBt  Plan 
and  Trust.  The  application  is  for  an 
exemption  from  certain  of  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
The  pubUc  hearing  will  allow  persons 
who  would  be  affected  by  the  proposed 
exemption  to  present  oral  comments  to 
the  Department  of  Labor  (the 
Department]. 

DATES:  The  hearing  will  be  held  on 
March  15, 1982  at  10:00  A.M.  Persons 
who  wish  to  present  oral  comments  at 
the  hearing  shall  submit  a  statement  to 
that  effect,  which  must  be  received  by 
the  Department  on  or  before  March  5, 
1982. 

ADDRESS:  Statements  and  any  written 
comments  on  the  proposed  exemption 
should  be  sent  to:  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.  Washington,  D.C.  20216. 
Attention:  Hearing,  Application  No.  L- 
2865.  The  application  for  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  in  the  Public 
Document  Room  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Room  N-4677,  200  Constitution 
Avenue.  NW,  Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Small  of  the  Department,  (202) 
52^-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  public  hearing  to  be 
held  before  the  Department  with  respect 
to  a  proposed  exemption  from  the 
restrictions  of  section  406(a)  and 
406(b)(1)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act). 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  trustees 
(the  Trustees)  of  the  United  Mine 
Workers  of  America  1950  BeneBt  Plan 
and  Trust  (the  Plan),  pursuant  to  section 
40B(a)  of  the  Act,  and  in  accordance 
■with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471.  April  28. 
1975). 


The  proposed  exemption,  if  granted, 
would  allow  the  Trustees  to  resolve 
certain  disputes  arising  in  connection 
with  provision  of  health  and  other 
benefits  through  employee  welfare 
benefit  plans  established  by  individual 
employers  pursuant  to  the  National 
Bituminous  Coal  Wage  Agreement  of 
1981. 

A  Notice  of  Pendency  of  the  proposed 
exemption  was  published  in  the  Federal 
Register  on  Friday.  November  20, 1981 
(46  FR  57194).  By  means  of  the  Notice  of 
Pendency,  interested  persons  were 
invited  to  submit  written  comments  and 
requests  for  a  public  hearing  in  which 
substantive  objections -to  the  proposed 
exemption  were  raised  were  received  by 
the  Department  on  or  before  January  30, 
1981,  which  was  the  final  date  specified 
for  receipt  of  such  comments  and 
hearing  requests. 

Accordingly,  the  Department  has 
determined  that  a  public  hearing 
regarding  the  proposed  exemption  will 
be  held  on  March  15, 1982,  beginning  at 
10:00  A.M.,  in  Room  N-5437  A  and  B  of 
the  Department  of  Labor  Building,  200 
Constitution  Avenue  NW,  Washington, 
DC. 

Any  person  who  desires  to  present 
oral  comments  at  the  hearing,  and  who 
wishes  to  be  assured  of  being  heard, 
shall  submit  a  statement  to  that  effect, 
indicating  the  amount  of  time  he  wishes 
to  devote  to  his  oral  comments.  Such 
statement  and  any  written  comments 
that  such  person  wishes  to  be 
considered  in  conjunction  with  his 
presentation  should  be  submitted  to  the 
address  specified  in  "ADDRESS"  above, 
within  the  time  period  set  forth  in 
"DATES"  above. 

An  agenda  will  be  prepared  by  tlie 
Department,  containing  the  order  or 
presentation  of  oral  comments.  Copies 
of  the  agenda  will  be  available  at  the 
hearing.  Information  concerning 
contents  of  the  agenda  may  be  obtained 
on  or  after  March  9, 1982,  by  telephoning 
the  person  whose  name  and  number  are 
shown  above. 

Ordinarily  ten  minutes  will  be 
allowed  each  person  for  making  an  oral 
presentation.  In  addition,  persons 
presenting  such  oral  comments  should 
be  prepared  to  answer  questions 
relating  to  the  proposed  exemption.  At 
the  conclusion  of  presentation  of 
comments  by  persons  listed  on  the 
agetida,  other  comments  will  be 
received,  to  the  extent  that  time  permits. 
The  public  hearing  will  be  transcribed. 


Signed  at  Washington.  D.C  this  12th  day  of 
February  1982. 
Alan  D.  Lebo%vitx. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  82-4420  Filed  2-18-B2:  lc4S  am] 
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NATIONAL  AERONAirriCS  AND 
SPACE  ADMINISTRATION 

[Notice  (82-8)1 

Intent  To  Grant  an  Exclusive  Patent 
License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 

SUMMARY:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Xomed,  Inc.,  Division 
of  Bristol  Myers,  Jacksonville,  Florida,  a 
limited,  exclusive,  royalty-bearing, 
revocable  license  to  practice  the 
invention  described  in  U.S.  Patent  No. 
4,308,868  for  "An  Implantable  Electrical 
Device,"  issued  January  5, 1982,  to  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  1245, 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
exclusive  license  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  Ucense. 

date:  Comments  on  this  notice  must  be 
received  by  April  20, 1982. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  GP-4. 
Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACR 
Mr.  John  G.  Mannix,  (202)  755-3954. 

Dated:  February  11, 1862.  ^ 

John  E.  CBiiao, 

Acting  General  Counsel. 

(FR  Ooc  Sa-M27  Filed  a-IS-M:  Ml  ■■) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Mo*.  50-317  and  318] 

Baltimore  Ctes  and  Electric  Co.; 
Isauanc*  of  Amendments  to  Facility 
Operating  Ucenaea 

The  Nuclear  Regulatory  CommlOTicm 
(the  Commission}  has  issued 
Amendment  Nos.  65  and  47  to  Facility 
Operating  Licenses  Nos.  DPR-53  and 
DPR-69,  issued  to  Baltimore  Gas  and 
Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cli^  Nuclear  Power  Plant, 
Units  Nos.  1  and  2  located  in  Calvert 
Coanty,  Maryland.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  to  the  Technical 
Spedficatioos  address  the  operability 
and  test  requirements  for  the 
containment  purge  intake  and  exhaust 
isolation  valves. 

The  application  for  the  amendments 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  7, 1961,  (2) 
Amendments  Nos.  65  and  47  to  License 
Nos.  DPR-53  and  DPR-69,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington.  D.C.  and  at  the 
Calvert  Coanty  Library,  Prince 
Frederick.  Maryland.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20S65,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Md..  this  Ist  day  of 
PetNvary.  1962. 


For  the  Nuclear  Regulatory  Commission. 
RolMrt  A.  Clafk, 

Chie^  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Doc  a2-4S8e  Piled  Z-tB-82:  8;4S  *mj 
BILUNQ  COOC  f«SQ.«1-M 

(Dockets  No*.  5a-317,  50-318] 

Baltimore  Gas  and  Electrtlc  Co,^ 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendments  Nos.  66  and  48  to  Facility 
Operating  licenses  Nos.  DPR-53  and 
DPR-69,  issued  to  Baltimore  Gas  and 
Electric  Company,  which  revised 
Technical  Spedfications  for  operation  of 
the  Calvert  Cliffs,  Nuclear  Power  Plant, 
Units  Nos.ll  and  2  located  in  Calvert 
County,  Maryland.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  allow  start  up  and 
power  operation  with  one  inoperable 
reed  switch  position  indicator  channel 
per  Control  dement  assembly  (CEA) 
group  provided  that  fte  associated 
CEAs  can  be  moved  to  the  full  out 
position  and  confirmed  to  be  in  this 
position. 

The  application  for  the  amendments 
complies  with  the  staniiatds  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  Issuance  of  the 
amendments. 

For  further  details  with  respwct  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  27, 1977,  (2) 
Amendment  No*.  66  and  48  to  License 
Nos.  DPR-63  and  DPR-eO,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  D.C.  and  at  the 
Calvert  County  Library,  Prince 
Frederick.  Maryland.  A  copy  of  Items  (2) 
and  (3)  may  be  obtained  upon  reijuest 


addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  McL.  this  8lh  day  of 
February,  1962, 

For  the  Nuclear  Regulatory  CoBunission. 
Robert  A.  Clark, 

Ctiief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  I>ac  «2-tsao  PIM  S-IS-aK  MS  aal 
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(Docket  Nos.  5»-317.  Sa-318] 

Baltimore  Gas  and  Electric  Co.; 
Isauanca  af  Amendraants  to  Facility 
Operating  Ucanaas 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendments  Nos.  87  and  49  to  Facility 
Operating  License  Nos.  DPR-53  and 
DPR-66  issued  to  the  Bfdtimore  Gas  and 
Electric  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Cahrert  CIi&  Nuclear 
Power  Plant,  Units  Nos.  1  and  2  (the 
facility)  located  ki  Calvert  County. 
Maryland.  The  amendments  are    | 
effective  within  30  days  after  entel|ng 
MODE  1,  as  defined  by  Technical  \ 
Specification  1.4.  flawing  conipM|on  * 
of  the  reload  for  operation  during  Cycle 
6  for  Unitl  and  during  Cycle  5  for  Uoit 
2. 

The  amendments  require  operability 
and  verification  of  the  auxiliary 
feedwater  system  throttle  valves. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1934.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

irhe  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  envirorunental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  In  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  siee  (1)  the  application  for 
amendment  dated  December  Zl,  1981,  (2) 
Amendments  Nos.  67  and  49  to  License 
Nos.  DPR-53  and  Dni-ee,  and  (3)  the 
Cc^mmlssion's  related  Sabty  Evaluation. 
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All  of  these  items  are  available  for 
public  iiupectioD  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington.  D.C,  and  at  the 
Calvert  County  Library,  Prince 
Frederick.  Maryland.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  205(5.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  8th  day  of 
FetMuary.  1962. 

For  th«  NucIeWr  Regulatory  Commission. 
RobeH  A.  dark. 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  {^Licensing. 

[n  Doc.  BC-4M1  Piled  2-18-62:  8:45  am] 
MUJNQCOOE  79M-01-M 

(Docket  No.  50-317. 50-318] 

BaltiaKire  Qa»  and  Electric  Co.; 
Granting  of  ReHef  From  ASME  Section 
XI.  Inservice  Testing  Requirements 

He  Nuclear  Regulatory  Commission 
(the  Commission]  has  granted  relief 
from  certain  requirements  of  the  ASME 
Code.  Section  XI,  "Rules  for  Inservice 
Inspection  of  Nuclear  Power  Plant 
Components"  to  Baltimore  Gas  and 
Electric  Company  (the  licensee],  which 
revised  the  inservice  testing  program  for 
Calvert  Cliffs  Nuclear  Power  Plant.  Unit 
Nos.  1  and  2.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
rdief  is  effective  as  of  its  date  of 
issuance,  and  expires  on  May  8, 1985  for 
Calvert  Cliffs  Unit  1  and  April  1, 1987  for 
Calvert  Qiffs  Unit  2. 

The  NRC  has  provided  the  following 
relief  from  ASME  Boiler  and  Pressure 
Vessel  Code,  Section  XI: 

•  Relief  from  the  observation  of  certain 
pump  performance  parameters  since 
these  parameters  are  not  readily 
observable  or  are  meaningless, 

•  Relief  from  pump  high  differential 
pressure  alert  and  action  levels  in  that 
overly  tight  levels  result  in 
unnecessary  pump  testing, 

•  Relief  from  monthly  pump 
performance  tests;  safety  related 
pumps  are  to  be  nm  monthly  and 
performance  tested  quarterly, 

•  Relief  fW)m  valve  exercising  where:  (1) 
If  the  valve  is  in  its  safety  related 
position,  and  not  required  to  change 
position  for  safe  shutdown  of  the 
plant  or  following  an  accident,  no 
valve  exercising  is  required,  or  (2)  if 
the  vahre  it  required  to  be  operated 
for  saiiB  shutdown  of  the  plant  or 
foUowrteg  an  accident,  alternate 

r  Inkng  twt  been  reviewed  and  fbtmd 


Tlie  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  s^nificant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  letters 
dated  February  5, 1980,  May  1, 1980, 
May  9. 198a  and  January  1, 1981,  (2)  the 
requests  for  relief  from  code 
requirements  dated  July  28, 1978.  May 
24, 1977,  November  5, 1981.(3)  the  letters 
to  the  licensee  dated  December  10, 1976, 
June  17, 1977  and  February  8, 1982,  (4) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 
20555,  and  iat  the  Calvert  County 
Library,  Prince  Frederick,  Maryland  A 
copy  of  items  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Coramissioa, 
Waahin^on..  D£.  20BS5.  Attention: 
Director,  Division  of  Licensing. 

Dated  this  8th  day  of  February  1962. 
For  the  Nuclear  Regulatory  Commissioa. 
RooeH  A.  Ciafk, 

Chief.  Operating  Reacton  Branch  No.  3, 
Division  of  ticenting. 

|FR  Doc  8Z-«S«  fUed  t-IS-tK  8?H  ami 
BILUHG  COOC  7BS»-M-M 


[Docket  No.  STN  50-483] 

Callaway  Plant,  IJnit  No.  1;  Availabnity 
of  Final  Environmental  Statement 

Notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NUREG- 
0813)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Callaway  Plant,  Unit 
No.  1.  The  station  is  located  in  Callaway 
County,  appproximately  25  miles  east- 
northeast  of  Je^erson  City,  Missouri. 

The  Final  Environmental  Statement 
(NUREG-0813)  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW,  Washmgton,  D.C. 
20555  and  in  the  Fulton  City  Library,  709 
Market  Street,  Fulton,  Missouri  and  Qie 
Olin  Library  of  Washington  University, 
Skinker  and  Lindell  Boulevards,  St. 
Louis.  Missouri.  The  Final 
Envinmmental  Statement  is  also  being 
made  available  at  the  Office  of 
Administration.  Division  of  Budget  and 
Planning.  P.O.  Box  809.  State  Capital 
Building,  lefferson  City,  Kfissouri  and  at 
the  Mid-Missouri  Council  of 
Governments.  830  E.  Hgh  Street 
Jefferson  City,  Nfitooiirl. 


The  notice  of  availability  of  the  Draft 
Environmental  Statonent  (DES)  for  the 
Callaway  Plant  Unit  No.  1  and  request 
for  comments  was  published  in  the 
Federal  Regictar  oo  October  16. 1061  (46 
FR  51096)  and  clarified  on  November  6. 
1981  (46  VK  55170).  The  ooauneeU 
received  from  Federal  State  and  local 
agencies,  and  interested  members  of  the 
public  have  been  included  as 
appendices  to  the  Final  EpviroBmental 
Statement 

Q^ies  of  the  I^ial  Environmental 
Statement  (NURBG-a613)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal  Road  Springfield.  Virginia  22161. 
and  from  the  Sales  Office,  US.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555. 

Dated  at  Bethesda,  Md..  this  lOth  day  of 
February  1962. 

For  the  Nuclear  Regulatory  Coaunnsiaa. 
B. ).  YoungiijkMid, 

Chief.  Licensing  Branch  No.  h  Divisimi  of 
Licensing. 

(FR  Doc  82-tS63  PUed  Z-W-St:  •«  M^ 
BajJNG  COOE  TSao-OMi 


[Docket  Nos.  50-338, 50-339) 

Virginia  Electric  and  Power  Go; 
issuance  of  Amendments  to  FacWIy 
Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission]  has  issued 
Amendments  No.  37  and  No.  17  to 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7  issued  to  the  Vii-ginia 
Electric  and  Power  Company  (the 
Ucensee]  for  operation  of  the  North 
Anna  Power  Station.  Units  No.  1  and 
No.  2  (the  facility)  located  in  Louisa 
County,  Virginia,  llie  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  NA-1&2 
Technical  Specifications  by  removing 
the  specific  values  of  the  F„  and  the 
axial  power  distribution  surveillance 
limits,  Pn,,  and  specifying  that  the 
specitic  values  for  these  limits  shaU  be 
provided  in  a  special  Core  Surveillance 
Report  to  the  NRC  60  days  prior  to  a 
reload  cycle  startup  for  either  NA-1  or 
NA-2. 

The  application  for  the  amendments 
complies  v^th  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conmiission's  rules  and  regulations.  The 
Commlsaion  has  made  approprtate 
findings  as  required  by  the  Act  and  the 
Commission's  raits  and  regulations  in  10 
CFR  Ch.  L  which  are  aet  forth  ia  the 
iicease  siiieBdmcatB.  Mor  public  notice 
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of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  signiflcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  appHcation  for 
amendments  dated  December  15. 1981, 
(2)  Amendment  No.  37  and  No.  17  to 
Facility  Operating  Licenses  No.  NPF-4 
and  NPF-7  and  (3)  the  Commission's 
related  Safety  Evaluation.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
20555  and  at  the  Board  of  Supervisor's 
Office,  Louisa  County  Courthouse, 
Louisa,  Virginia  23093  and  at  the 
Alderman  Library,  Manuscripts 
Department,  University  of  Virginia, 
Charlottesville,  Virginia  22901.  A  copy 
of  items  (2]  and  (3}  may  be  obtained 
upon  request  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  5th  day  of 
February  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  CUik, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  82-4564  FUtd  2-1S-B2:  S:4t  aa] 
MLUNQ  COOe  7M0-01-M 


OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Schedule  for  Awarding  Senior 
Executive  Service  Performance 
Awards  (Bonuses) 

AOINCY:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportadon  System. 
action:  Notice  of  Schedule  for 
Awarding  Senior  Executive  Service 
Performance  Awards  (Bonuses). 

SUMMAIIY:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Execudve 
Service  bonuses. 

WHCIIVI  DATE:  This  nodce  is  effective 
upon  February  18, 1982. 
FOR  PURTNm  INFORMATION  CONTACT: 
William  G.  Laxton,  Personnel  Director, 
.Office  of  the  Federal  Inspector, 
(ANGTS),  Room  2317,  Post  OfHce 
Building,  1200  Pennsylvania  Avenue. 


NW.,  Washington.  D.C.  20044  (202)  275- 
1157. 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  Office  of 
the  Federal  Inspector  intends  to  award 
Senior  Executive  Service  bonuses  for 
the  performance  rating  cycle  of  October 
1, 1980,  through  September  30,  ITOl.  with 
payouts  scheduled  by  March  12, 1982. 

Dated:  February  16. 1982 
John  T.  Rhett. 

Federal  Inspector. 

|FR  Doc  82-tS04  Filed  2-17-82:  8-45  am) 
BILUNO  COOE  •119-01-11 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Circular  No.  A-124,  Patents— Small 
Rrms  and  Non-Profit  Organizations 

agency:  Office  of  Federal  Procurement 

Policy.  OMB. 

ACTlON:~Notice. 

summary:  This  Circular,  issued 
pursuant  to  the  authority  contained  in 
Pub.  L  96-517,  sets  forth  policies, 
procedures  and  a  standard  clause  for 
executive  branch  agency  use  with 
regard  to  inventions  made  by  small 
business  Brms  and  non-proHt 
organizations  and  universities  under 
funding  agreements  (contracts,  grants 
and  cooperative  agreements)  with 
Federal  agencies  where  a  purpose  is  to 
perform  experimental,  developmental 
and  research  work.  This  supersedes 
OMB  Bulletin  No.  81-22  and  reflects 
pubhc  comments  received  on  OMB 
Bulletin  No.  81-22  (46  FR  34776,  July  2. 
1981). 

EFFECnVE  date:  March  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  H.  Dietrich,  Associate 
Administrator,  Office  of  Federal 
Procurement  Policy,  726  Jackson  Place, 
NW.,  Washington,  D.C.  20503,  (202)  395- 
6810. 

SUPPLEMENTARY  INFORMATION:  This 
Circuliir  is  a  revision  of  OMB  Bulletin 
No.  81-22  which  was  issued  on  July  1, 
1981,  accompanied  by  a  request  for 
comments  from  the  public  and  Federal 
agencies.  Approximately  138  comments 
were  received  from  individuals, 
universities,  nonprofit  organizations, 
industrial  concerns,  and  Federal 
agencies. 

Copies  of  all  the  commep|tsare  '' 

available  on  record  at  OFPP.  A 


compilation  of  summaries  of  the 
comments  organized  by  Bulletin  section 
along  with  a  rationale  for  their 
disposition  can  be  obtained  by  writing 
to:  Fred  Dietrich,  address  as  above. 

The  Bulletin  has  been  reformated  for 
easier  reading  and  simplified  reference 
to  its  provisions.  For  example,  the 
standard  clause  has  been  moved  from 
the  body  of  the  Circular  to  Attachment 
A.  Instructions  and  policies  on  the  use  of 
the  standard  clause  have  been 
consolidated  in  Part  7.  Instructions  for 
modification  or  tailoring  of  the  clause 
have  been  consolidated  in  Part  8.  Other 
general  policies  relating  to  the  clause  or 
the  Act  have  been  treated  in  separate 
parts.  Some  of  the  more  significant 
changes  that  were  made  as  a  result  of 
the  comments  are  discussed  below. 
Explanations  are  also  given  as  to  why 
certain  comments  were  not  adopted. 

L  Comments  Relating  to  Policy  and 
Scope  Sections 

A.  Subcontracts 

A  number  of  comments  indicated  that 
more  clarification  on  the  application  of 
the  Circular  to  subcontracts  was 
needed.  Revisions  were  made  in  Part  5 
and  Part  7c.  to  address  this  concern. 

B.  Limitation  to  Funding  Agreements 
Performed  in  the  United  States 

There  were  also  a  large  number  of 
comments  questioning  the  limitation  of 
the  Bulletin  to  funding  agreements 
performed  in  the  United  States.  The 
Circular  has  been  revised  to  eUminate 
any  distinctions  based  on  where  the 
funding  agreement  is  performed. 
However,  the  definition  of  "nonprofit 
organization"  at  35  U.S.C.  201  has  been 
interpreted  to  cover  only  domestic 
nonprofit  organizations.  The  definition 
of  "small  business"  in  SBA  regulations 
which  are  referenced  in  the  Act 
excludes  foreign  business.  A  strong 
argument  can  be  made  that  the  Congress 
did  not  include  foreign  nonprofits.  For 
example,  that  part  of  the  statutory 
definition  referencing  organizations 
"qualified  under  a  State  nonprofit 
organization  statute"  clearly  is  limited 
to  U.S.  organizations.  Similarly,  that  part 
of  the  defijnidon  referencing  Section  501 
of  the  Tax  Code  manifest  an  intention  to 
cover  U.S.  based  organizations,  since 
foreign  corporations  are  not  subject  to 
U.S.  tax  except  if  they  are  doing 
business  in  the  United  States. 

C.  Inventions  Made  Prior  to  July  1, 1961 

Part  5  of  the  Circular  was  revised,  as 
suggested  by  commentors,  to  encourage 
agencies  to  treat  inventions  made  under 
fumding  agreements  predating  the  Act  in 
a  manner  similar  to  inventioip  under  t)ie 
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,  Act.  if  such  action  is  consistent  with 
law. 

D.  Collaborative  Research  and  "de 
minimus  "  Recommendations 

There  were  several  comments  that 
some  "de  minimus"  standard  be 
established  to  deflne  a  threshold 
contribution  of  government  funding  to 
the  making  of  a  jointly  funded  invention 
below  which  the  Circular  regulations* 
should  not  apply.  These 
recommendations  were  rejected  as 
being  inconsistent  with  the  Act  which 
.  does  not  deHne  subject  invention  in 
terms  of  the  size  of  the  government 
financial  oontribution  in  making  the 
invention. 

These  comments  appear  to  be  based 
on  a  concern  that  the  Circular  does  not 
provide  adequate  guidance  on  the 
obligations  of  a  recipient  of  government 
research  funds  when  such  research  is 
closely  related  to  other  research 
sponsored  by  an  industrial  concern. 
Since  one  of  the  primary  purposes  of 
Pub.  L.  96-517  is  to  foster  cooperative 
research  arrangements  among 
government  imiversities  and  industry  in 
order  to  more  effectively  utilize  the 
productive  resources  of  the  nation  in  the 
creation  and  conunercialization  of  new 
technology,  it  is  important  to  remove 
any  doubt  as  to  the  propriety  of  such 
cooperative  arrangements  and  the 
proper  a^lication  of  the  Circular  to 
them. 

Traditionally  there  have  been  no 
conditions  imposed  on  research 
performers  by  the  government  which 
would  preclude  them  from  accepting 
research  funding  from  other  sources  to 
expand,  to  aid  in  completing  or  to 
conduct  separate  investigations  closely 
related  to  research  activities  sponsored 
by  the  government.  Such  complex 
funding  arrangement^  are  a  necessity 
given  the  limited  financial  resources  of 
individual  sponsors,  the  unpredictable 
nature  and  continual  expansion  of 
research,  the  sharing  of  expensive 
resources,  and  the  dynamic  interactions 
among  scientists  at  research  institutions. 

Notwithstanding  the  right  of  research 
organizations  to  accept  supplemental 
funding  from  other  sources  for  the 
purpose  of  expediting  or  more 
comprehensively  accomplishing  the 
research  objectives  of  the  government 
sponsored  project,  it  is  clear  that  the  Act 
would  remain  applicable  to  any 
invention  "conceived  or  first  actually 
reduced  to  practice  in  performance"  of 
the  project.  S^^arate  accounting  for  the 
two  funds  used  to  support  the  project  in 
this  case  is  not  a  determining  factor. 

To  the  extent  that  a  non-government 
sponsor  establishes  a  project  which, 
although  ci9se)y  related,  falls  outside 


the  planned  and  conunitted  activities  of 
a  government  funded  project  and  does 
not  diminish  or  distract  from  the 
performance  of  such  activities, 
inventions  made  in  performance  of  the 
nongovernment  sponsored  project 
would  not  be  subject  to  the  conditions  of 
the  Act.  An  example  of  such  related  but 
separate  projects  would  be  a 
government  sponsored  project  having 
research  objectives  to  expand  scientific 
understanding  in  field  with  a  closely 
related  industry  sponsored  project 
having  as  its  objectives  the  application 
of  such  new  knowledge  to  develop 
usable  new  technology.  The  time 
relationship  in  conducting  the  two 
projects  and  the  use  of  new  fundamental 
knowledge  from  one  in  the  performance 
of  the  other  are  not  important 
determinants  since  most  inventions  rest 
on  a  knowledge  base  built  up  by 
numerous  independent  research  efforts 
extending  over  many  years.  Should  such 
an  invention  be  claimed  by  the 
performing  organization  to  be  the 
product  of  non-government  sponsored 
research  and  be  challenged  by  the 
sponsoring  agency  as  being  reportable 
to  the  government  as  a  "subject 
invention",  the  challenge  is  appealable 
as  described  in  Part  14.c. 

An  invention  which  is  made  outside  of 
the  research  activities  of  a  government 
funded  project  but  which  in  its  making 
otherwise  benefits  from  such  project 
without  adding  to  its  cost  is  not  viewed 
as  a  "subject  invention"  since  it  cannot 
be  shown  to  have  been  "conceived  or 
first  actually  reduced  to  practice"  in 
performance  of  the  project.  An  obvious 
example  of  this  is  a  situation  where  an 
instrument  purchased  with  government 
funds  is  later  used,  without  interference 
with  or  cost  to  the  government  funded 
project,  in  making  an  invention  all 
expenses  of  which  involve  only  non- 
government funds. 

E.  Reports  to  the  General  Accounting 
Office 

In  response  to  the  comment  of  one 
agency,  Part  7.b.(2)  was  amended  to 
avoid  the  necessity  of  agencies  that  do 
not  enter  into  research  grants  or 
contracts  with  nonprofit  organizations 
or  small  businesses  from  having  to  make 
reports  to  the  Comptroller  General. 

F.  Right  to  Sublicense  Foreign 
Governments 

Several  commentators  expressed 
concern  that  the  optional  language 
authorized  for  addition  to  the  standard 
clause  to  permit  sublicensing  in 
accordance  to  treaties  or  international 
agreements  was  too  open-ended.  In 
response  to  this  Part  8.d.  now  requires 
that  existing  treaties  and  iiitemational 


agreements  be  identified  when  the 
optional  language  is  used.  However,  in 
view  of  the  broad  wording  of  the  statute, 
agencies  may  continue  to  use  the 
optional  language  for  "future"  treaties  at 
their  discretion.  However,  specific 
language  has  been  added  to  encourage 
agencies  to  drop  the  reference  to  future 
treaties  unless  shown  to  be  in  the 
national  interest. 

One  agency  also  expressed  the 
concern  that  the  language  in  the  Bulletin 
was  too  limited  and  implied  only  a  right 
to  sublicense,  whereas  some 
international  agreements  call  for  more 
extensive  rights.  Section  8.d.  has  been 
revised  to  make  clear  that  more  than  the 
right  to  sublicense  can  be  taken. 

G.  Publication  or  Release  of  Invention 
Disclosures 

Some  agencies  expressed  the  concern 
that  the  language  in  Part  5.b.(4)  of  the 
Bulletin  required  agencies  to  delay 
publication  for  excessive  periods. 
Careful  review  of  the  language  of  Part 
5.b.(4)  indicated  that  it  needed  to  be 
restructured  to  more  clearly  distinguish 
between  situations  where  the 
publication  of  technical  reports  was 
involved  and  situations  where  the 
release  or  publication  of  invention 
disclosures  provided  as  required  under 
the  standard  clause  was  involved.  Ptirt  9 
has  been  revised  to  distinguish  between 
the  two  and  to  clarify  the  policies  in  the 
two  situations. 

H.  Reporting  on  Utilization  of  Subject 
Inventions 

In  response  to  the  comments  of  one 
agency  and  to  minimize  the  burden  on 
contractors.  Part  10  provides  that 
agencies  shall  not  implement  their  rights 
to  obtain  utilization  reports  under  the 
standard  clause  until  a  Government- 
wide  reporting  format  is  established. 
This  will  be  one  of  the  first  tasks  of  the 
Department  of  Commerce  as  lead 
agency. 

Also  adopted  was  the 
recommendation  of  one  commentor  that 
utiUzation  reports  be  afforded  maximum 
protection  from  disclosure  as  authorized 
by  Pub.  L  96-517.  Accordingly,  language 
was  revised  to  provide  that  such  reports 
"shall  not"  be  disclosed  under  FOIA  to 
the  extent  permitted  by  35  U.S.C.  202(c.) 
(5). 

/.  Procedures  for  Exercise  of  March-in 
Rights 

35  U.S.C.  203  requires  that  march-in 
rights  be  exercised  in  accordance  with 
OFPP  regulations.  There  were  extensive 
comments  on  the  procedures  included  in 
the  Bulletin  and  a  number  of  changes 
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have  been  made  as  a  result  of  the 
comments. 

Several  agencies  felt  the  procedures 
were  too  formal  and  cumbersome.  Some 
universities  were  also  concerned  that 
there  did  not  appear  to  be  a  way  for  an 
agency  to  reject  a  march-in  without 
going  into  a  full-blown  procedure.  To 
address  these  concerns  Part  13.b.  was 
added  to  provide  for  an  informal  and 
rapid  agency  decision  making  process  as 
to  whether  or  not  to  begin  a  more  formal 
proceeding.  Part  13.h.  was  also  added  to 
make  clear  that  an  agency  could 
discontinue  a  proceeding  at  any  time  it 
is  satisRed  that  march-in  is  not 
warranted.  This  emphasizes  that  march- 
in  is  strictly  a  matter  for  agency 
discretion.  Even  though  an  agency  may 
begin  march-in  because  of  the 
complaints  of  a  third-party,  that  third 
party  does  not  have  standing  and  cannot 
insist  on  either  the  initiation  or 
continuation  of  a  march-in  proceeding. 

A  nimiber  of  universities  asked  that 
time  limits  be  placed  on  the  duration  of 
a  march-in  proceeding.  It  is  not  believed 
to  be  practical  to  place  an  overall  time 
limit  on  a  march-in  proceeding, 
particidarly  since  delays  in  fact-finding 
might  be  the  result  of  contractor 
requests  for  delays.  However,  Part  13.b. 
includes  a  procedure  for  informal 
agency  decision-making,  as  noted 
above,  with  specified  time  restraints.  In 
addition.  Part  13.g.  places  a  90  day  time 
limit  on  the  issuance  of  a  determination 
after  fact-finding  is  completed. 

Several  universities  also 
recommended  that  march-in 
determinations  be  appealable  to  the 
lead  agency.  However,  this 
reconunendation  was  not  adopted.  It  is 
believed  the  procedures  estabhshed  will 
ensure  that  march-ins  are  only  exercised 
after  careful  consideration.  Contractors 
may  also  appeal  any  arbitrary  decisions 
or  those  not  conducted  in  accordance 
with  proper  procedures  to  the  courts. 

Part  13.j.  was  added  to  clarify  the 
relationship  of  the  procedures  of  the 
Contract  Disputes  Act  to  the  march-in 
procedures  of  Part  13  c-g.  to  the  extent 
a  determination  to  march-in  is 
considered  a  contract  dispute. 

Several  universities  also 
recommended  that  march-in  proceedings 
be  closed  to  the  public  where 
confidential  information  might  be 
disclosed.  Language  has  been  included 
in  Part  13.e.  to  require  this.  The 
information  oiTUtilization  obtained  as 
part  of  a  march-in  is  considered  within 
the  scope  of  the  utilization  information 
which  agencies  are  required  to  obtain 
the  right  to  under  35  U.S.C.  202(c)(5),  and 
the  same  statutory  exclusion  from 
disclosure  is  applicable  to  it.  It  can  also 
be  expected  that  the  same  information 


would  be  trade-secret  information 
exempt  &om  pubUc  disclosure. 

/  Appeals 

As  a  result  of  a  number  of  comments, 
it  was  determined  that  the  appeals 
provisions  of  Part  S.g.  of  the  Bulletin  did 
not  address  the  full  scope  of  appealable 
decisions  and  that  particularly  in 
forfeiture  cases  more  detailed 
procedures  should  be  followed.  Part  14 
has  been  revised  accordingly.  However, 
other  recommendations  to  allow  appeal 
to  the  lead  agency  were  not  adopted 
since  a  number  of  agencies  were 
concerned  that  this  would  interfere  with 
their  prerogratives. 

Since  it  is  anticipated  that  in  contract 
situations  a  number  of  these  actions 
would  be  subject  to  the  Contract 
Disputes  Act,  language  was  added  to 
Part  14  to  expressly  acknowledge  that 
procedures  under  Uiat  Act  would  fully 
comply  with  the  requirements 
established  in  Part  14. 

K.  Multiple  Sources  of  Agency  Support 

One  university  suggested  that  there 
was  a  need  for  additional  guidance  in 
cases  when  a  subject  invention  can  be 
attributed  to  more  than  one  agency 
funding  agreement.  To  address  this 
concern  Part  10c.  was  added  to  require 
agencies  to  select  one  agency  to 
administer  a  given  subject  invention 
when  there  have  been  multiple  agencies 
providing  support.  It  is  intended  that 
only  that  agency  could  then  exercise 
march-in  or  take  other  actions  under  the 
clause.  It  would  be  a  matter  between  the 
agencies  as  to  how  any  actions  of  the 
selected  agency  would  be  coordinated 
with  the  others. 

L  Lead  Agency 

Bulletin  81-22  noted  that  the  lead 
agency  concept  was  under  discussion 
and  solicited  comments  on  this  matter. 
The  Department  of  Commerce  has  been 
selected  as  the  new  lead  agency  based 
on  its  prior  experience  and  wide  ranging 
interest  in  technology  transfer, 
produclivity,  iimovation  and 
Government  patent  policy.  The  lead 
agency  will,  among  other  assignments, 
review  agency  implementing 
regulations;  disseminate  and  collect 
information:  monitor  administrative  or 
compliance  measures;  evaluate  the  Pub. 
L  96-517's  implementation;  and 
recommend  appropriate  changes  to 
OMB/OFPP. 

M.  Optional  Clause  Language  at  Section 
5b(l)(vi)  of  the  Bulletin 

The  most  commented  upon  aspect  of 
the  Bulletin  was  the  optional  reporting 
language  authorized  by  Part  5.b.(l)(vi). 
Approximately  70  comments  were 


received  from  universities  and  nonprofit 
organizations  objecting  to  its  use.  The 
premises  underlying  the  rationale  for  the 
optional  language  was  brought  in 
question  by  a  number  of  commentors. 
Many  others  made  the  point  that  the  use 
of  the  clause  would  undermine  their 
licensing  efforts,  result  in  nonreporting 
of  inventions  by  inventors,  and  would 
generally  be  counterproductive.  By  way 
of  contrast  no  agency  provided  any 
rationale  for  the  need  for  these 
provisions. 

In  view  of  the  comments  and  lack  of 
any  established  need  for  the  optional 
language,  Part  5b(l)(vi)  of  the  Bulletin 
has  been  eliminated  from  the  final 
Circular.  As  will  be  discussed,  below, 
some  changes  have  been  made  to 
paragraph  c.  of  the  standard  clause  of 
Attachment  A  of  the  Circular  that  relate 
to  the  issues  raised  by  the  optional 
language. 

n.  Comments  on  Standard  Patent  Rights 
Clause 

A.  Paragraph  b. — License  to  State  and 
Local  Governments 

One  agency  suggested  that  the  right  to 
license  state  and  local  governments  be 
made  part  of  the  standard  rights  of  the 
Government.  This,  however,  has  not 
been  done  since  the  granting  of  licenses 
to  state  and  local  governments  is  not 
consistent  with  Pub.  L  96-517.  That 
statute  defines  the  Government's  license 
rights,  and  any  expansion  of  these 
rights,  would  have  to  be  justified  under 
the  "exceptional  circumstances" 
language  of  35  U.S.C.  202  on  a  case-by- 
case  basis.  It  is  not  anticipated  that  the 
taking  of  such  rights  would  ordinarily  be 
consistent  with  the  policy  and 
objectives  of  the  Act  since  such  licenses 
have  acted  as  a  disincentive  to  general 
commercialization.  Thus,  while 
appearing  to  be  useful  to  state  and  local 
governments  such  licenses  have  actually 
acted  to  their  disadvantage  to  the  extent 
they  have  precluded  private 
development  of  inventions  useful  to 
state  and  local  governments. 

B.  Paragraph  c. — Reporting,  Election, 
and  Disclosure 

There  were  a  nimiber  of  comments  on 
various  aspects  of  paragraph  c.  As  a 
result  some  changes  have  been  made.  In 
general,  these  changes  were  designed  to 
provide  a  reasonable,  accommodation  to 
the  interests  of  several  agencies  in 
obtaining  early  knowledge  of  inventions 
and  to  minimize  the  possibility  of 
statutory  bars  being  created  in 
situations  where  the  agency  might  wish 
to  seek  patents  if  the  contractor  does 
not  elect  rights.  Thus,  the  reporting 
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period  was  lowered  from  six  months  to 
two  months  after  contractor  personnel 
become  aware  of  the  invention. 
Paragraph  (c)(1)  also  contains  revised 
language  to  ensure  that  contractors  keep 
the  agency  informed  as  to  initiation  of 
the  one  year  statutory  period  within 
which  a  patient  apphcation  must  be 
nied  in  order  to  obtain  a  valid  patent  in 
the  United  States.  The  period  in  which 
an  agency  may  require  an  election  of 
rights  has^also  been  increased  from  45 
days  prior  to  a  U.S.  statutory  bar  to  60 
days.  However,  the  requirements  that  a 
contractor  also  file  45  days  prior  to  the 
bar  date  has  been  eliminated,  but 
paragraph  (c)(3)  has  been  revised  to 
require  the  contractor  to  file  before  the 
U.S.  bar  date  in  all  cases.  It  is  believed 
that  it  would  be  rare  for  a  contractor  to 
elect  and  not  file  within  this  time.  It  is 
also  expected  that  an  interested  agency 
should  be  able  to  discuss  with  a 
contractor  its  plans  for  fihng.  If  the 
contractor  has  subsequently  changed  its 
mind,  the  agency  should  be  able  to 
either  convince  the  contractor  to  rescind 
its  election  or  to  take  title  under 
paragraph  (d)  on  the  grounds  that  the 
contractor  has,  in  effect,  abandoned  its 
application.  Should  any  real  problems  in 
this  area  develop  in  the  future, 
consideration  would  be  given  to 
tightening  up  the  clause  provisions  to 
cover  cases  when  a  contractor  elects  but 
makes  no  progress  towards  the  timely 
preparation  for  filing. 

One  conunentor  expressed  the 
concern  that  the  clause  requires  a 
contractor  to  file  foreign  patents  if  It 
elects  rights.  It  should  be  clear  that 
while  there  is  an  implicit  obligation  to 
file  an  initial  patent  application  when  an 
election  is  made,  the  language  is  not 
intended  to  require  the  filing  of  foreign 
appUcations.  Instead,  it  is  intended  to 
establish  a  cut-off  point  so  that  the 
sponsoring  agency  can  file  foreign 
appUcations  if  the  contractor  decides 
not  to. 

In  short,  the  clause  provisions  have 
been  written  to  ensure  that  agencies  are 
able  to  make  U.S.  filings  in  cases  when 
contractors  have  received  reports  from 
their  inventors  in  time  to  allow  this  but 
are  not  themselves  interested.  Where 
such  initial  filings  have  been  made,  the 
clause  is  designed  to  protect  the 
opportimity  for  the  filing  of  foreign 
patents  in  cases  when  a  bar  was  not 
created  prior  to  the  initial  fiUng. 
However,  it  has  been  determined  to  be 
unreasonable  to  require  contractors  to 
forfeit  domestic  rights  because 
publication  creates  an  immediate  bar  to 
valid  patent  protection  in  some  foreign 
countries. 


C.  Paragraph  k 

There  were  several  comments  on 
paragraph  k.  Some  Commentators  were 
apparently  unware  that  these 
restrictions  are  required  by  Pub.  L  96- 
517.  One  commentator  incorrectly 
interpreted  paragraph  k.  (2)  as  requiring 
agency  approval  of  exclusive  licenses  to 
large  firms,  whereas  the  language  only 
requires  approval  of  Ucenses  to  such 
firms  which  would  exceed  the  five  and 
eight  year  periods  in  the  statute. 

Probably  the  most  significant 
comments  in  this  area  were  related  to 
the  use  of  the  word  "any"  in  paragraph 
k.  (3).  It  was  pointed  out  that  the  use  of 
the  word  "any"  could  be  interpreted  as 
requiring  sharing  of  gross  royalties, 
whereas  many  universities'  have  sharing 
formulas  based  on  net  royalties.  In 
response  to  these  comments,  the  word 
"any"  has  been  dropped  since  it  is  not  in 
the  statutory  language.  The  intent  is  that 
nonprofit  organizations  share  either  on  a 
net  or  grosa  basis  in  accordance  with 
their  usual  policies. 

There  were  also  a  few  comments  that 
some  minimum  sharing  formula  be 
established.  However,  this  suggestion 
was  rejected  as  being  inconsistent  with 
the  legislative  intent  as  manifest  on  p.  33 
of  Senate  Report  96-480. 

Paragraph  1— Communications 

A  new  paragraph  has  been  added  at 
the  end  of  the  clause  in  which  agencies 
are  instructed  to  designate  a  central 
point  of  contact  for  administration  of  the 
clause.  This  paragraph  was  added  as  a 
result  of  a  number  of  comments 
suggesting  this  in  lieu  of  the  provision  in 
the  bulletin  that  contact  points  be 
indentified  throughout  the  clause 
whenever  notices  or  commimications  to 
the  agency  were  required. 

OMB  Circular  No.  A-124  follows. 
Donald  E.  Sowle, 
Administrator. 

Circular  No.  A-124 

February  10, 1982. 

To  the  Heads  of  Executive  Departments 

and  Establishments. 
Subject:  Patents — Small  Business  Firms 

and  Nonprofit  Oi^ganizadons. 

1.  Purpose.  This  Circular  provides 
policies,  procedures,  and  guidelines  with 
respect  to  inventions  made  by  small 
business  firms  and  nonprofit 
organizations,  including  universities, 
under  funding  agreements  with  Federal 
agencies  where  a  purpose  is  to  perform 
experimental,  developmental,  or 
research  woric 

2.  Rescissions.  This  Circular 
supersedes  OMB  Bulletin  81-22  effective 
March  1, 1982. 


3.  Authority.  This  Circular  is  issued 
pursuant  to  the  authority  contained  in  35 
U.S.C.  206  (Section  6  of  Pub.  L  96-517, 
"The  Patent  and  Trademark 
Amendments  of  1980"). 

4.  Background.  After  many  years  of 
public  debate  on  means  to  enhance  the 
utilization  of  the  results  of  Government 
funded  research.  Pub.  L  96-517  was 
enacted.  This  Act  gives  nonprofit 
organizations  and  small  businesses, 
with  Umited  exceptions,  a  first  right  of 
refusal  to  title  in  inventions  they  have 
made  in  performance  of  Government 
grants  and  contracts.  The  Act  takes 
precedence  over  approximately  26 
conflicting  statutory  and  administrative 
poUcies. 

Under  the  Act  the  Office  of  Federal 
Procurement  PoUcy  (OFPP)  is 
responsible  for  thmssuance  of  the 
regulations  implementing  35  U.S.C.  202- 
204  after  consultation  with  the  Office  of 
Science  and  Technology  Policy  (OSTP). 
On  July  2, 1981,  OMB  Bulletin  81-22  was 
issued  to  provide  interim  regulations 
while  agency  and  public  comments  were 
sought  Based  on  a  review  of  these 
comments,  this  Circular  is  issued  to 
establish  permanent  implementing 
regulations  and  a  standard  patent  rights 
clause. 

5.  Policy  and  Scope.  This  Circular 
takes  effect  on  March  1. 1982,  and  will 
be  applicable  to  all  funding  agreements 
with  small  business  firms  and  domestic 
nonprofit  organizations  executed  on  or 
after  that  date.  This  includes 
subcontracts  at  any  tier  made  after 
March  1. 1982,  with  small  business  firms 
and  nonprofit  organizations  even  if  the 
prime  funding  agreement  was  made 
prior  to  March  1. 1982.  Unless  prohibited 
by  law,  agencies  are  encouraged  to  treat 
subject  inventions  made  under  funding 
agreements  made  prior  to  July  1. 1981,  in 
substantially  the  same  manner  as 
contemplated  by  Pub.  L  96-517  and  this 
Circular  for  inventions  made  under 
funding  agreements  entered  into 
subsequent  to  July  1, 1981.  This  can  be 
accomplished  through  the  granting  of 
waivers  of  title  on  terms  and  conditions 
substantially  similar  to  those  set  forth  in 
the  standard  clause  of  Attachment  A. 

Agencies  should  be  alert  to 
determining  whether  amendments  made 
after  March  1, 1982,  to  funding 
agreements  entered  into  prior  to  July  1, 
1981.  result  in  new  funding  agreements 
subjects  to  this  Circular  and  the  Act 
Renewals  and  continuations  after  Mardi 
1, 1982.  of  funding  agreements  entered 
into  prior  to  July  1, 1981,  should  be 
normally  treated  as  new  funding 
agreements. 

This  Circular  is  intended  to  establish 
uniform  and  coordinated 
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implementation  of  35  U.S.C  200-206  so 
as  to  foster  the  policy  and  objectives  set 
forth  in  35  U^.a  20a 

6.  Definitions.  As  used  in  this 
Circular — 

a.  The  term  "funding  agreement" 
means  any  contract  grant,  or 
cooperative  agreement  entered  into 
between  any  Federal  agency,  other  than 
the  Tennessee  vaQey  Authority,  and  any 
contractor  for  the  performance  of 
experimental,  developmental,  or 
research  work  funded  in  whole  or  in 
part  by  the  Federal  Government.  Such 
term  includes  any  assignment 
substitution  of  parties,  or  subcontract  of 
any  type  entered  into  for  the 
performance  of  experimental, 
developmental,  or  research  work  under 
a  funding  agreement  as  herein  defined. 

b.  The  term  "contractor"  means  any 
person,  small  businera  firm  or  nonprofit 
organization  that  is  a  party  to  a  funding 
agreement. 

c.  The  term  "invention"  means  any 
invention  or  discovery  which  is  or  may 
be  patentable  or  otherwise  protectable 
under  Title  35  of  the  United  States  Code. 

d.  The  term  "subject  invention"  means 
any  invention  of  a  contractor  conceived 
or  first  actually  reduced  to  practice  in 
the  performance  of  work  under  a 
funding  agreement. 

e.  The  term  "practical  application" 
means  to  manufacture  in  die  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system;  and,  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by 
law  or  Government  regulations. 
available  to  the  public  on  reasonable 
terms. 

f.  The  term  "made"  when  used  in 
relation  to  any  invention  means  the 
conception  or  first  actual  reduction  to 
practice  of  such  invention. 

g.  The  term  "small  business  firm" 
means  a  small  business  concern  as 
defined  at  section  2  of  Pub.  L.  85-^536  (15 
U.S.C.  632)  and  implementing 
regulations  of  the  Administrator  of  the 
Small  Business  Administration.  For  the 
purpose  of  this  Circular,  the  size 
standards  for  small  business  concerns 
involved  in  Government  procurement 
and  subcontracting  at  13  CFR  121.3-8 
and  1213-12,  respectively,  will  be  used. 

h.  The  term  "nonprofit  organization" 
means  universities  and  other  institutions 
of  higher  education  or  an  organization  of 
the  type  described  in  section  501  (c)  (3) 
of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  501(c))  and  exempt  from  taxation 
under  section  501(a)  of  die  Internal 
Revenue  Code  (26  U.S.C  501(a))  or  any 
nonprofit  scientific  or  educational 


organization  qualified  under  a  state 
nonprofit  organization  statute. 

7.  Use  of  the  Patent  Rights  (Small 
Business  Firm  or  Nonprofit 
Organization)  (March  1982)  Clause. 

a.  Each  funding  agreement  awarded  to 
a  small  business  firm  or  domestic 
nonprofit  organization  which  hfis  as  a 
purpose  the  performance  of 
experimental,  development  or  research 
work  shall  contain  the  "Patent  Rights 
(Small  Business  Firm  or  Nonprofit 
Organization)  (March  1982)"  clause  set 
forth  in  Attachment  A  with  such 
modifications  and  tailoring  as  may  be 
authorized  in  Part  8,  except  that  the 
funding  agreement  may  contain 
alternative  provisions — 

(1)  When  the  funding  agreement  is  for 
the  operation  of  a  Government-owned 
research  or  production  facility;  or 

(2)  In  exceptional  circumstances  when 
it  is  determined  by  the  agency  that 
restriction  or  elimination  of  the  right  to 
retain  tide  to  any  subject  invention  will 
better  promote  the  policy  and  objectives 
of  Chapter  38  of  Tide  35  of  die  United 
States  Code:  or 

(3)  When  it  is  determined  by  a 
Government  audiority  which  is 
authorized  by  statute  or  executive  order 
to  conduct  foreign  intelligence  or 
counterintelligence  activities  that  the 
restriction  or  elimination  of  the  right  to 
retain  tide  to  any  subject  invention  is 
necessary  to  protect  the  security  of  such 
activities. 

b.  (1)  Any  determination  under  Part 
7.a.(2)  of  this  Circular  will  be  in  writing 
and  accompanied  by  a  written 
statement  of  facts  justifying  the 
determination.  The  statement  of  facts 
will  contain  such  information  as  the 
funding  Federal  agency  deems  relevant 
and,  at  minimum,  will  (i)  identify  the 
small  business  firm  or  nonprofit 
organization  involved,  (ii)  describe  the 
extent  to  which  agency  action  restricted 
or  eliminated  the  right  to  retain  tide  to  a 
subject  invention,  (iii)  state  the  facts 
and  rationale  supporting  the  agency 
action,  (iv)  provide  supporting 
documentation  for  those  facts  and 
rationale,  and  (v)  indicate  the  nature  of 
any  objections  to  the  agency  action  and 
provide  any  documentation  in  which 
those  objections  appear.  A  copy  of  the 
each  such  determination  and  written 
statement  of  facts  will  be  sent  to  the 
Comptroller  General  of  the  United 
States  within  30  days  after  the  award  of 
the  applicable  funding  agreement  In 
cases  of  determinations  application  to 
small  business  firms,  copies  will  also  be 
sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 

(2)  To  assist  the  Comptroller  General 
to  accomplish  his  or  her  responsibilities 
under  35  U.S.C.  202,  each  Federal 


agency  that  enters  into  any  funding 
agreements  with  nonprofit  organizations 
or  small  business  firms  during  the 
applicable  reporting  period  shall 
accumulate  and.  at  the  request  of  the 
Comptroller  General  provide  the 
Comptroller  General  or  his  or  her  duly 
authorized  represenative  the  total 
number  of  prime  agreements  entered 
into  with  small  business  firms  or 
nonprofit  organizations  that  contain  the 
patent  rights  clause  of  Attachment  A 
during  each  period  of  October  \  through 
September  30.  beginning  October  1. 
1982. 

c.  (1)  Agencies  are  advised  that  Part 
7.a.  applies  to  subcontracts  at  any  tier 
under  prime  funding  agreements  with 
contractors  that  are  other  than  small 
business  firms  or  nonprofit 
organizations.  Accordingly,  agencies 
should  take  appropriate  action  to  ensure 
that  this  requirement  is  reflected  in  the 
patent  clauses  of  such  prime  funding 
agreements  awarded  after  March  1, 
1982. 

(2)  In  the  event  an  agency  has 
outstanding  prime  funding  agreements 
that  do  not  contain  patent  Dow-down 
provisions  consistent  with  either  this 
Circular  or  OMB  Bulletin  81-22  (if  it  was 
applicable  at  the  time  the  funding 
agreement  was  awarded),  the  agency 
shall  take  appropriate  action  to  ensure 
that  small  business  firms  or  domestic 
nonprofit  organization  subcontractors 
under  such  prime  funding  agreements 
that  received  their  subcontracts  after 
July  1, 1981.  will  receive  rights  in  their 
subject  inventions  that  are  consistent 
with  Pub.  L  96-517  and  this  Circular. 
Appropriate  actions  might  include  (i) 
amenchnent  of  prime  contracts  and/or 
subcontracts;  (U)  requiring  the  inclusion 
of  the  clause  of  Attachment  A  as  a 
condition  of  agency  approval  of  a 
subcontract  or  (iii)  the  granting  of  title 
to  the  subcontractor  to  identified  subject 
inventions  on  terms  substantially  the 
same  as  contained  in  the  clause  of 
Attachment  A  in  the  event  the 
subcontract  contains  a  "deferred 
determination"  or  "acquisition  by  the 
Government"  type  of  patent  rights 
clause. 

d.  To  qualify  for  the  clause  of 
Attachment  A,  a  prospective  contractor 
may  be  required  by  an  agency  to  certify 
that  it  is  either  a  small  business  firm  or 
a  domestic  nonprofit  organization.  If  the 
agency  has  reason  to  question  the  status 
of  the  prospective  contractor  as  a  small 
business  firm  or  dmnestic  nonprofit 
organization,  it  may  file  a  protest  in 
accordance  with  13  CFR  121.3-5  if  unall 
business  firm  status  is  questioned  or 
require  the  prospective  contractor  to 


furnish  evidence  to  establish  its  status 
as  a  domestic  nonprofit  organization. 
8.  Instructions  for  Modification  and 
Tailoring  of  the  Clause  of  Attachment  A. 

a.  Agencies  should  complete  the  blank 
in  paragraph  g.(2)  of  the  clause  of 
Attachment  A  in  accordance  with  their 
own  or  applicable  Government-wide 
regulations  such  as  the  FPR  or  DAR.  The 
flow-down  provisions  of  the  clause  cited 
by  the  agency  should,  of  course,  reflect 
the  requirement  of  Part  7.c.(l). 

b.  Agencies  should  complete 
paragraph  1.  "Communications"  at  the 
end  of  the  clause  of  Attachment  A  by 
designating  a  central  point  of  contact  for 
communications  on  matters  relating  to 
the  clause.  Additional  instructions  on 
communications  may  also  be  included  in 
paragraph  1. 

c.  Agencies  may  replace  the  italicized 
or  underlined  words  and  phrases  with 
those  appropriate  to  the  particular 
funding  agreement.  For  example 
"co/?<A3c/"  could  be  replaced  by  "grant", 
"co/j<racto/"by  "grantee",  and    • 
"contracting  officer"  hy  "grants  officer." 
Depending  on  its  use,  "Federal  agency" 
can  be  replaced  either  by  the 
identification  of  the  agency  or  by  the 
specification  of  the  particular  office  or 
official  within  that  agency. 

d.  When  the  agency  head  or  duly 
authorized  designee  determines  at  the 
time  of  contracting  with  a  small 
business  firm  or  nonprofit  organization 

*^it  would  be  in  the  national  interest 
acquire  the  right  to  sublicense  foreign 
governments  or  international 
organizations  pursuant  to  any  existing 
treaty  or  agreement,  a  sentence  may  be 
added  at  the  end  of  paragraph  b.  of  the 
clause  of  Attachment  A  as  follows: 

This  license  will  include  the  right  of  the 
Government  to  sublicense  foreign 
governments  and  international  organizations 
pursuant  to  the  following  treaties  or 
international  agreements:  ;  or  pursuant 

to  any  future  treaties  or  agreements  with 
foreign  governments  or  international 
organizations, 

The  blank  in  the  above  should  be 
completed  with  the  names  of  applicable 
existing  treaties  or  international 
agreements.  The  above  language  is  not 
intended  to  apply  to  treaties  or 
agreements  that  are  in  effect  on  the  date 
of  the  award  which  are  not  listed.  The 
above  language  may  be  modified  by 
agencies  by  deleting  the  reference  to 
future  treaties  or  agreements  or  by 
otherwise  more  narrowly  defining 
classes  of  future  treaties  or  agreements. 
The  langu^e  may  also  be  modified  to 
make  clear  that  the  rights  granted  to  the 
foreign  government  or  international         * 
organization  may  be  for  additional 
rights  beyond  a  license  or  sublicense  if 
so  required  by  the  applicable  treaty  or 
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international  agreement.  For  example,  in 
some  cases  exclusive  licenses  or  even 
the  assignment  of  title  in  the  foreign 
country  involved  might  be  required. 
Agencies  may  also  modify  the  language 
above  to  provide  for  the  direct  licensing 
by  the  contractor  of  the  foreign 
government  or  international 
organization. 

e.  To  the  extent  not  required  by  other 
provisions  of  the  funding  agreement 
agencies  may  add  additional 
subparagraphs  to  paragraph  (f)  of  the 
patent  rights  clause  of  Attachment  A  to 
require  the  contractor  to  do  one  or  more 
of  the  following: 

(1)  Provide  periodic  fbut  no  more 
frequently  than  annually)  listings  of  all 
subject  inventions  required  to  be 
disclosed  during  the  period  covered  by 
the  report; 

(2)  Provide  a  report  prior  to  the  close- 
out  of  a  funding  agreement  listing  all 
subject  inventions  or  stating  that  there 
were  none; 

(3)  Provide  notiflcation  of  ail 
subcontracts  for  experimental, 
developmental,  or  research  work;  and 

(4)  Provide,  upon  request  the  filing 
date,  serial  number  and  title;  a  copy  of 
the  patent  application;  and  patent 
nunxber  and  issue  date  for  any  subject 
invention  in  any  country  in  which  the 
contractor  has  applied  for  patents. 

Part  9.  Publication  or  Release  of 
Invention  Disclosures. 

a.  35  U.S.C.  205  provides  as  follows: 

Federal  agencies  are  authorized  to 
withhold  from  disclosure  to  the  pubUc 
information  disclosing  any  invention  in  wliich 
the  Federal  Government  ovsrns  or  may  o*vn  a 
right  title,  or  interest  (including  a 
nonexclusive  license)  for  a  reasonable  time  in 
order  for  a  patent  application  to  be  filed. 
Furthermore.  Federal  agencies  shall  not  be 
required  to  release  copies  of  any  donmient 
which  is  part  of  an  application  for  patent 
filed  with  the  United  States  Patent  and 
Trademark  Office  or  with  any  foreign  patent 
office. 

b.  To  the  extent  authorized  by  35 
U.S.C.  205.  agencies  shall  not  disclose  to 
third  parties  pursuant  to  requests  under 
the  Freedom  of  Information  Act  (FOIA) 
any  information  disclosing  a  subject 
invention  for  a  reasonable  time  in  order 
for  a  patent  application  to  be  filed.  With 
respect  to  subject  inventions  of 
contractors  that  are  small  business  firms 
or  nonprofit  organizations,  a  reasonable 
time  shall  be  the  time  during  which  an 
initial  patent  application  may  be  filed 
under  paragraph  c.  of  the  clause  of 
Attachment  A  or  such  other  clause  that 
may  be  used  in  the  funding  agreement 
However,  an  agency  may  disclose  such 
subject  inventions  under  the  FOIA,  at  its 
discretion,  after  a  contractor  has  elected 
not  to  retain  title  or  after  the  time  in 


which  the  contractor  is  required  to  make 
an  election  if  the  contractor  has  not 
made  an  election  within  that  time. 
Similarly,  an  agency  may  honor  an 
FOIA  request  at  its  discretion  if  it  finds 
that  the  same  information  has 
previously  been  published  by  the 
inventor,  contractor,  or  otherwise.  If  the 
agency  plans  to  file  itself  when  the 
contractor  has  not  elected  title,  it  may, 
of  course,  continue  to  avail  itself  of  the 
authority  of  35  U.S.C.  205. 

c.  As  authorized  by  35  U.S.C.  205. 
Federal  agencies  shall  not  release  copies 
of  any  document  which  is  part  of  an 
application  for  patent  filed  on  a  subject 
invention  to  wbdch  a  small  business  firm 
or  nonprofit  organization  elected  to 
retain  title. 

d.  A  niunber  of  agencies  have  policies 
to  encourage  public  dissemination  of  the 
results  of  work  supported  by  the  agency 
through  publication  in  Government  or 
other  publications  of  technical  reports  of 
contractors  or  others.  In  recognition  of 
the  fact  that  such  publication,  if  it 
included  descriptions  of  a  subject 
invention,  could  create  bars  to  obtaining 
patent  protection,  it  is  the  policy  of  the 
executive  branch  that  agencies  will  not 
include  in  such  publication  programs, 
copies  of  disclosures  of  inventions 
submitted  by  small  business  firms  or 
nonprofit  organizations,  pursuant  to 
paragraph  c  of  the  clause  of  Attachment 
A.  except  that  under  the  same 
circumstances  under  which  agencies  are 
authorized  to  release  such  information 
pursuant  to  FOIA  requests  under  Part 
9.b.  above,  agencies  may  publish  such 
disclosures. 

e.  Nothing  in  this  Part  is  intended  to 
preclude  agencies  irom  including  in  the 
publication  activities  described  in  the 
first  sentence  of  Part  Q.d..  the 
publication  of  materials  describing  a 
subject  invention  to  the  extent  such 
materials  were  provided  as  part  of  a 
technical  report  or  other  submission  of 
the  contractor  which  were  submitted 
independently  of  the  requirements  of  the 
patent  rights  provisions  of  the  contract 
However,  if  a  small  business  firm  or 
nonprofit  organization  notifies  the 
agency  that  a  particular  report  or  other 
submission  contains  a  disclosure  of  a 
subject  invention  to  which  it  has  elected 
or  may  elect  title,  the  agency  ?vill  use 
reasonable  efforts  to  restrict  its 
pubhcation  of  the  material  for  six 
months  from  date  of  its  receipt  of  the 
report  or  submission  or,  if  earlier,  until 
the  contractor  has  filed  an  initial  patent 
application.  Agencies,  of  course,  retain 
the  discretion  to  delay  publication  for 
additional  periods  of  time. 

f.  Nothing  in  this  Part  9  is  intended  to 
limit  the  authority  of  agencies  provided 
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in  35  U.S.C  205  in  circumstances  not 
speciRcally  described  in  this  Part  9. 

10.  Reporting  on  Utilization  of  Subject 
Inventions, 

a.  Paragraph  h.  of  the  clause  of 
Attachment  A  provides  that  agencies 
have  the  right  to  receive  periodic  reports 
from  the  contractor  on  utilization  of 
inventions.  In  accordance  with  such 
instructions  as  may  be  issued  by  the 
Department  of  Commerce,  agencies 
shall  obtain  such  information  from  their 
contractors.  Pending  such  instructions, 
agencies  should  not  impose  reporting 
requirements.  The  Department  of 
Commerce  and  the  agencies,  in 
conjunction  with  representatives  of 
small  business  and  nonprofit 
organizations,  shall  work  together  to 
establish  a  uniform  periodic  reporting 
system. 

b.  To  the  extent  any  such  data  or 
information  supplied  by  the  contractor  is 
considered  by  the  contractor,  or  its 
Ucensee  or  assignee,  to  be  privileged 
and  confidential  and  is  so  marked, 
agencies  shall  not,  to  the  extent 
permitted  by  35  U.S.C.  202(c)(5),  disclose 
such  information  to  persons  outside  the 
Government. 

11.  Retention  of  Rights  by  Inventor. 
Agencies  which  allow  an  inventor  to 
retain  rights  to  a  subject  invention  made 
under  a  funding  agreement  with  a  small 
business  Arm  or  nonprofit  organization 
contractor,  as  authorized  by  35  U.S.C 
202(d),  will  impose  upon  the  inventor  at 
least  those  conditions  that  would  apply 
to  a  small  business  firm  contractor 
imder  paragraphs  d.  (ii)  and  (iii);  f.(4);  h.; 
i.;  and  j.  of  the  clause  of  Attachment  A. 

12.  Government  Assignment  to 
Contractor  of  Rights  in  Invention  of 
Government  Employee.  In  any  case 
when  a  Federal  employee  is  a  co- 
inventor  of  any  invention  made  under  a 
funding  agreement  with  a  small  business 
firm  or  nonproBt  organization  and  the 
Federal  agency  employing  such  co- 
inventor  transfers  or  reassigns  the  right 
it  has  acquired  in  the  subject  invention 
from  its  employee  to  the  contractor  as 
authorized  by  35  U.S.C.  202(e),  the 
assignment  will  be  made  subject  to  the 
same  conditions  as  would  apply  to  the 
contractor  under  the  clause  of 
Attachment  A.  ■ 

13.  Exercise  of  March-in  Rights. 

a.  The  following  procedures  shall 
govern  the  exercise  of  the  march-in 
rights  of  the  agencies  set  forth  in  35 
U.S.C.  203  and  the  clause  at  Attachment 
A. 

b.  Whenever  an  agency  receives 
information  that  it  believes  might 
warrant  the  exercise  of  march-in  rights, 
before  initiating  any  march-in 
proceeding  in  accordance  with  the 
procedures  of  Part  13.c.-h.  below,  it  shall 


notify  the  contractor  in  writing  of  the 
information  and  request  informal 
written  or  oral  conmients  from  the 
contractor.  In  the  absence  of  any 
comments  from  the  contractor  within  30 
days,  the  agency  may.  at  its  discretion, 
proceed  with  the  procedures  below.  If  a 
comment  is  received,  whether  or  not 
within  30  days,  then  the  agency  shall, 
within  60  days  after  it  receives  the 
conmient,  either  initiate  the  procedures 
below  or  notify  the  contractor,  in 
writing,  that  it  will  not  pursue  march-in 
rights  based  on  the  information  about 
which  the  contractor  was  notified. 

c.  A  march-in  proceeding  shall  be 
initiated  by  the  issuance  of  a  written 
notice  by  Uie  agency  to  the  contractor 
and  its  assignee  or  exclusive  bcensee,  as 
applicable,  stating  that  the  agency  is 
considering  the  exercise  of  march-in 
rights.  The  notice  shall  state  the  reasons 
for  the  proposed  march-in  in  terms 
sufficient  to  put  the  contractor  on  notice 
of  the  facts  upon  which  the  action  would 
be  based  and  shall  specify  the  field  or 
fields  of  use  in  which  the  agency  is 
considering  requiring  licensing.  The 
notice  shall  advise  the  contractor 
(assignee  or  exclusive  lic^isee)  of  its 
rights,  as  set  forth  in  this  Circular  and  in 
any  supplemental  agency  regulations. 
The  determination  to  exercise  march-in 
rights  shall  be  made  by  the  head  of  the 
agency  or  designee,  except  as  provided 
in  Part  13.j.  below. 

d.  Within  30  days  after  receipt  of  the 
written  notice  of  march-in,  the 
contractor  (assignee  or  exclusive 
licensee]  may  submit,  in  person,  in 
writing,  or  through  a  representative, 
information  or  argument  in  opposition  to 
the  proposed  march-in,  including  any 
additional  specific  information  which 
raises  a  genuine  dispute  over  the 
material  facts  upon  which  the  march-in 
is  based.  If  the  information  presented 
raises  a  genuine  dispute  over  the 
material  facts,  the  head  of  the  agency  or 
designee  shall  undertake  or  refer  the 
matter  to  another  official  for  fact- 
finding. 

e.  Fact-finding  shall  be  conducted  in 
accordance  with  the  procedures 
established  by  the  agency.  Such 
procedures  shall  be  as  informal  as 
practicable  and  be  consistent  with 
principles  of  fundamental  fairness.  The 
procedures  should  afford  the  contractor 
the  opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses  and  confront  such  persons  as 
the  agency  may  present.  A  transcribed 
record  shall  be  made  and  shall  be 
available  at  cost  to  the  contractor  upon 
request  The  requirement  for  a 
transcribed  record  may  be  waived  by 
mutual  agreement  of  the  contractor  and 
the  agency.  Any  portion  of  a  fact-finding 


hearing  that  involves  testimony  or 
evidence  relating  to  the  utilization  or 
efforts  at  obtaining  utilization  that  are 
being  made  by  the  contractor,  its 
assignee,  or  licensees  shall  be  closed  to 
the  public,  including  potential  licensees. 

f.  The  official  conducting  the  fact- 
finding shall  prepare  written  findings  of 
fact  and  transmit  them  to  the  head  of  the 
agency  or  designee  promptly  after  the 
conclusion  of  tibe  fact-finding 
proceeding.  A  copy  of  the  findings  of 
fact  shall  be  sent  to  the  contractor 
(assignee  or  exclusive  licensee]  by 
registered  or  certified  mail. 

g.  In  cases  in  which  fact-finding  has 
been  conducted,  the  head  of  the  agency 
or  designee  shall  base  his  or  her 
determination  on  the  facts  found, 
together  with  any  other  information  and 
argument  submitted  by  the  contractor 
(assignee  or  exclusive  licensee],  and  any 
other  information  in  the  administrative 
record.  The  consistency  of  the  exercise 
of  march-in  rights  with  the  policy  and 
objectives  of  35  U.S.C.  200-206  and  this 
Circular  shall  also  be  considered.  In 
cases  referred  for  fact-finding,  the  head 
of  the  agency  or  designee  may  reject 
only  those  facts  that  have  been  found 
that  are  clearly  erroneous.  Written 
notice  of  the  determination  whether 
march-in  rights  will  be  exercised  shall 
be  made  by  the  head  of  the  agency  or 
designee  and  sent  to  the  contractor 
(assignee  or  exclusive  lioensee)  by 
certified  or  registered  mail  within  90 
days  after  the  completion  of  fact-finding 
or  the  proceedings  will  be  deemed  to 
have  been  terminated  and  thereafter  no 
march-in  based  on  the  facts  and  reasons 
upon  which  the  proceeding  was  initiated 
may  be  exercised. 

h.  An  agency  may,  at  any  time, 
terminate  a  march-in  proceeding  if  it  is 
satisfied  that  it  does  not  wish  to 
exercise  march-in  rights. 

i.  The  procedures  of  this  Part  shall 
also  apply  to  the  exercise  of  march-in 
rights  against  inventors  receiving  title  to 
subject  inventions  under  35  U.S.C.  202(d) 
and,  for  that  purpose,  the  term 
"contractor"  as  used  in  this  Part  shall  be 
deemed  to  include  the  inventor. 

j.  Notwithstanding  the  last  sentence  of 
Part  13.0.,  a  determination  to  exercise 
march-in  in  cases  where  the  subject 
invention  was  made  under  a  contract 
may  be  made  initially  by  the  contracting 
officer  in  accordance  with  the 
procedures  of  the  Contract  Disputes  Act. 
In  such  cases,  the  procedures  of  the 
Contract  Disputes  Act  will  apply  in  lieu 
of  those  in  Parts  13.d.-g.  above  (except 
that  the  last  sentence  of  Part  13.e.  shall 
continue  to  apply).  However,  when  the 
procedures  of  this  Part  IS.j.  are  used,  the 
contractor,  assignee,  or  exdusive 


licensee  will  not  be  required  to  grant  a 
license  and  the  Government  will  not 
grant  any  license  until  after  either  (1)  90 
days  from  the  date  o(  the  contractor's 
receipt  of  die  contracting  officer's 
decisioo.  if  no  appeal  of  the  decision  has 
been  made  to  an  agency  board  of 
contract  appeals,  or  if  no  action  has 
been  brought  under  Section  10  of  the  Act 
within  that  time;  or  (2)  the  board  or 
court  as  the  case  may  be,  has  made  a 
final  decision  in  cases  when  an  appeal 
or  action  has  been  brought  within  90 
days  of  the  contracting  officer's 
decision. 

k.  Agencies  are  authorizsd  to  issue 
supplemental  procedures,  not 
inconsistent  herewith,  for  the  conduct  of 
march-in  proceedings. 

1*.  Appeals. 

a.  The  agency  official  initially 
authorized  to  take  any  of  the  following 
actions  shall  provide  the  contractor  with 
a  written  statement  of  the  basis  for  his 
or  her  action  at  the  time  the  action  is 
taken,  incladiog  any  relevant  facts  that 
were  relied  upon  in  taking  the  action: 

(1)  A  refusal  to  grant  an  extension 
under  paragraph  c.(4)  of  the  clause  of 
Attachment  A. 

(2)  A  request  for  a  conveyance  of  title 
under  paragraph  d.  of  the  clause  of 
Attaduneot  A. 

(3)  A  refusal  to  grant  a  waiver  under 
paragraphi  of  the  clause  of  Attachment 
A. 

(4)  A  reftnal  to  approve  an 
assignment  under  paragraph  k.(l)  of  the 
clause  of  Attachment  A. 

(5)  A  refusal  to  approve  an  extension 
of  die  exclu^ve  license  period  under 
paragraph  k.(2)  of  the  clause  of 
Attachment  A. 

b.  Each  agency  shall  establish  and 
publish  procedures  under  which  any  of 
the  agency  actions  listed  in  Part  14.a. 
above  may  be  appealed  to  the  head  of 
the  agency  or  designee.  Review  at  this 
level  shall  oonsider  both  the  factual  and 
legal  basis  for  the  action  and  its 
consistency  wdth  the  policy  and 
objectives  at  35  U.S.a  200-206  and  this 
Qroular. 

c  Appeals  procedures  established 
under  Part  14.b.  above  shall  include 
administrative  due  process  procedures 
and  standards  for  fact-flnding  at  least 
comparable  to  those  set  forth  in  Part 
13.e.-g.  of  &iM  Circular  whenever  there 
Is  a  dispute  as  to  the  factual  basis  for  an 
agency  reqoest  for  a  conveyance  of  title 
under  paragraph  d.  of  the  clause  of 
Attachmeul  A,  tiM^inrfJng  any  dispute  as 
to  whether  or  not  an  invention  is  « 
BubfaGt  invtafion. 

d.  To  the  «xtBnt  that  any  of  die 
acttaoB  deacribad  in  Part  14.a.  are 
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subject  to  I 


^^ the  Contracts 

Dispute  A«Ltht  procedures  under  that 


Act  Mdll  satisfy  llie  reqairemeats  of 
Parts  14.  b.  and  &  above. 

15.  Liceasiag  of  Background  Patent 
Rights  to  Third  Parties. 

a.  A  fundii^  apvement  with  a  small 
business  firm  or  a  domestic  noi^mfit 
organizatioa  will  not  contain  a  provistan 
allowing  a  Federal  agency  to  require  the 
licensing  to  tldrd  parties  of  inventions 
owned  by  the  contractor  that  are  not 
subject  inventions  unless  such  provision 
has  been  approved  by  the  agency  head 
and  a  written  justification  has  been 
signed  by  the  agency  bead.  Any  sudi 
provision  will  deariy  state  whether  die 
licensing  may  be  reqared  in  connection 
with  the  practice  of  a  sabject  invention, 
a  specifically  identifled  work  object  or 
bodi.  The  agency  head  may  not  delegate 
the  authority  to  approve  such  provisions 
or  to  sign  die  justification  required  for 
such  provisions. 

b.  A  Federal  agency  win  not  require 
the  licensii^  of  third  parlies  under  any 
such  provision  unless  tiie  ag«icy  head 
determines  diat  tlie  use  of  the  inventloa 
by  others  is  neoeeaaiy  far  the  practice  of 
a  subject  invention  or  for  the  use  of  a 
work  object  of  the  fondii^  agreement 
and  that  such  action  is  necessaiy  to 
achieve  practical  anriicayon  of  the 
subject  invenfion  or  work  object  Ai^ 
sudi  determination  will  be  on  the  record 
after  an  opportunity  for  an  agency 
hearing,  and  the  contractor  shall  be 
given  proflfipt  notification  of  the 
determination  by  oertifled  or  re^steted 
mail 

16.  Administratioa  of  Patent  Rights 
Clause. 

a.  It  is  important  that  the  Government 
and  the  contractor  know  and  exercise 
their  rights  in  subject  inventions  in  order 
to  ensure  their  expeditious  availability 
to  the  public  to  enable  die  Government 
the  contractor,  and  the  public  to  avoid 
unnecessary  payment  of  royalties,  and 
to  defend  themselves  against  daims  and 
suits  for  patent  infringeiBent  To  attain 
these  ends,  contracts  should  be  so 
administered  that 

(1)  Inventions  are  identified. 
disclosed,  and  an  riection  is  made  as 
required  by  the  contract  dause. 

(2)  The  rights  of  die  Government  hi 
such  inventions  are  established; 

(3)  When  appropriate,  patent 
applications  are  timely  filed  and 
prosecuted  by  contractors  or  by  the 
Government; 

(4)  The  ri^ts  in  patent  applicattons 
are  documented  by  foraaal  instruments 
such  as  licenses  or  asaiffuuenta; 

(5)  Expedittous  noiamwTial  utilisadon 
of  such  Inventtotts  Is  achlevvd. 

b.  Widi  respect  to  dM  conveyance  of 
license  or  airiuuiwita  to  «Akh  the 
GovemmaHt  My  be  enlilied  under  the 
clauM  of  Attddnaaft  A.  MetidMshould 


foUow  die  guidaaoe  provhied  in  41 CPR 
1-9.109-^  or  32  CFR  9-VMS. 

c  In  the  event  a  subject  invenlioa  ia 
made  under  funding  agreements  of  BMire 
than  one  ag«icy,  at  the  request  of  the 
contractor  or  on  their  own  initiative,  the 
agendes  shall  designate  one  agency  as 
responsible  for  admfadstratian  of  the 
rights  of  the  Government  ia  the 
invention. 

17.  Modification  ofSxiatii^  Agency 
Regulations. 

a.  Existing  agency  patent  regulations 
or  other  published  pc^des  coocemiug 
inventions  made  under  funding 
agreements  shall  be  modified  as 
necessary  to  make  theas  consistent  with 
this  Circular  and  35  U.S.C  200-208l 
Agency  regulations  shaO  not  be  more 
restrictive  or  burdensome  than  &e 
provisions  of  this  Ctrcular. 

b.  After  March  1. 1982,  dits  Circular 
and  35  US.C  200-206  shaU  take 
precedence  over  any  coaflicdag  agency 
regulations  or  policies. 

1&  Lead  Agency  DeeifftatioM.  ia  order 
to  assist  the  Office  of  Pedeni 
Procurement  Policy  to  enawe  that  35 
U.S.C  200-206  and  diis  Onadar  are 
implemented  in  a  «"«tpna  aad 
consistent  manner,  the  foUowiug 
responsibilities  are  assigned  to  the 
Department  of  ComaMrce  (heraailar 
referred  to  as  "T^  Depaiteant").  Other 
agencies  shall  iai^  ooopeiate  and  assist 
in  the  canying  out  of  these 
responsibilities: 

a.  The  Department  will  monitor 
agency  regulations  and  procedures  for 
consistency  with  the  Ad  and  this 
Circular,  and  it  shall  provide 
recommendations  to  OFPP  and  agendes 
whenever  it  finds  'mt-tm^t\ttnrif>f, 

b.  The  Department  will  coasalt  with 
representatives  of  agencies  and 
contractors  to  obtain  advice  on — 

(1)  the  development  of  the  periodic 
reporting  system  required  under  Part  10 
of  this  Ciroilar.  aad 

(2)  changes  m  this  Circular  which  may 
be  needed  based  on  actaal  ■igMwwwM;^ 
under  the  Circular. 

c  The  Departaaent  wifl  aocamolate, 
maintain,  and  pabhah  aoch  statistics 
and  analysis  on  ntiUzatiaa  and  activities 
under  this  Circular  and  under 
Government  patent  policies  and 
practices  generally,  as  may  be  ^raed  to 
between  the  OepntmentaiKl  OFTP. 

d.  The  Depai  tment  adll  make 
recomnumdatiuns  to  OPPP  on  chaises 
that  may  be  iwadad  in  »iii»  Qrcalar. 

19.  Sunset  Review  Dalm.  This  Chcalar 
shall  have  a  poliqr  review  no  later  than 
three  years  from  Die  date  of  its  issuance. 

20.  Ai^amtei  All  qaeattooa  or 
inqoirfaa  ahoild  be  e^hmMM  Id  «e 
Office  of  1 
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Office  of  Federal  Procurement  Policy. 

telephone  number  (202)  395-6810. 

Donald  E.  Sowle. 

Administrator. 

David  A.  Stockmaa 

Director. 

Attachment  A — Circular  A-124 

The  following  is  the  standard  patent 
rights  claused  to  be  used  in  funding 
agreements  as  provi(}ed  in  Part  7. 

Patent  Rights  (Small  Business  Finns 
and  Nonprofit  Organizations)  (March 
1982) 

a.  Definitions 

(1)  "Invention"  means  any  invention 
or  discovery  which  is  or  may  be 
patentable  or  otherwise  protectable 
under  Title  35  of  the  United  States  Code. 

(2)  "Subject  Invention"  means  any 
invention  of  the  contractor  conceived  or 
first  actually  reduced  to  practice  in  the 
performance  of  work  under  this 
contract. 

(3)  "t>ractical  Application"  means  to 
manufactiue  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system;  and,  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by 
law  or  Government  regiilations, 
available  to  the  public  on  reasonable 
terms. 

(4)  "Made"  when  used  in  relation  to 
any  invention  means  the  conception  or 
first  actual  reduction  to  practice  of  such 
invention. 

(5)  "Small  Business  Firm"  means  a 
small  business  concern  as  defined  at 
Section  2  of  Pub.  L  85.536  (15  U.S.C.  632) 
and  implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standards  for  small 
business  concerns  involved  in 
Government  procurement  and 
subcontracting  at  13  CFR  121.3-8  and  13 
CFR  121.3-12,  respectively,  will  be  used. 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
801(c))  and  exempt  from  taxation  under 
section  501(a)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(a))  or  any  nonprofit 
sdantific  or  educational  organization 
qualified  under  a  state  nonprofit 
organization  statute. 

b.  Allocation  of  Principal  Rights 

The  contractor  may  retain  the  entire 
,  right,  title,  and  interest  throughout  the 
^"worid  to  each  subject  invention  sabiect 


to  the  provisions  of  this  clause  and  35 
U.S.C.  203.  With  respect  to  any  subject 
invention  in  which  the  contractor 
retains  title,  the  Federal  Government 
shall  have  a  non-exclusive,  non- 
transferable, irrevocable,  paid-up 
hcense  to  practice  or  have  practiced  for 
or  on  behalf  of  the  United  States  the 
subject  invention  throughout  the  world. 

c.  Invention  Disclosure,  Election  of  Title 
and  Filing  of  Patent  Applications  by 
Contractor. 

(1)  The  contractor  will  disclose  each 
subject  invention  to  the  Federal  agency 
within  two  months  after  the  inventor 
discloses  it  in  writing  to  contractor 
personnel  responsible  for  patent 
matters,  ^e  disclosure  to  the  agency 
shall  be  in  the  form  of  a  written  report 
and  shall  identify  the  contract  under 
which  the  invention  was  made  and  the 
inventor(s).  It  shall  be  sufficienUy 
complete  in  technical  detail  to  convey  a 
clear  understanding,  to  the  extent 
known  at  the  time  of  the  disclosure,  of 
the  nature,  purpose,  operation,  and  the 
physical,  chemical,  biological  or 
electrical  characteristics  of  the 
invention.  The  disclosure  shall  also 
identify  any  publication,  on  sale  or 
public  use  of  the  invention  and  whether 
a  manuscript  describing  the  invention 
has  been  submitted  for  publication  and, 
if  so,  whether  it  has  been  accepted  for 
publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  the  agency, 
the  contractor  will  promptiy  notify  the 
agency  of  the  acceptance  of  any 
manuscript  describing  the  invention  for 
publication  or  of  any  on  sale  or  public 
use  planned  by  the  contractor. 

(2)  The  contractor  will  elect  in  writing 
whether  or  not  to  retain  tide  to  any  such 
invention  by  notifying  the  Federal 
agency  within  twelve  months  of 
disclosure  to  the  contractor  Provided, 
That  in  any  case  where  publication,  on 
sale  or  public  use  has  initiated  the  one 
year  statutory  period  wherein  valid 
patent  protection  can  still  be  obtained  in 
the  United  States,  the  period  for  election 
of  tide  may  be  shortened  by  the  agency 
to  a  date  that  is  no  more  than  60  days 
prior  to  the  end  of  the  statutory  period. 

(3)  The  contractor  will  file  its  initial 
patent  application  on  an  elected 
invention  within  two  years  after  election 
or,  if  earlier,  prior  to  die  end  of  any 
statutory  period  wherein  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  a  publication,  on  sale,  or 
public  use.  The  contractor  will  file 
patent  applications  in  additional 
countries  within  either  ten  months  of  the 
corresponding  btitial  patent  application 
or  six  months  from  the  date  permission 
is  granted  by  the  Commissioner  of 
Patents  and  Trademarks  to  file  fbraign 


patent  applications  where  such  filing 
has  been  prohibited  by  a  Secrecy  Order. 
(4)  Requests  for  extension  of  the  time 
for  disclosure  to  the  agency,  election, 
and  filing  may,  at  the  discretion  of  the 
funding  Federal  agency,  be  granted. 

d.  Conditions  When  the  Government 
May  Obtain  Title 

(1)  The  contractor  will  convey  to  the 
Federal  agency,  upon  written  request, 
tide  to  any  subject  invention: 

(i)  If  the  contractor  fails  to  disclose  or 
elect  the  subject  invention  within  the 
times  specified  in  c.  above,  or  elects  not 
to  retain  title. 

(ii)  In  those  coimtries  in  which  the 
contractor  fails  to  file  patent 
applications  within  the  times  specified 
in  c.  above:  Provided,  however.  That  if 
the  contractor  has  filed  a  patent 
application  in  a  country  after  the  times 
specified  in  c  above,  but  prior  to  its 
receipt  of  the  written  request  of  the 
Federal  agency,  the  contractor  shall 
continue  to  retain  tide  in  that  country. 

(iii)  In  any  country  in  which  the 
contractor  decides  not  to  continue  the 
prosecution  of  any  application  for,  to 
pay  the  maintenance  fees  on,  or  defend 
in  reexamination  or  opposition 
proceeding  on,  a  patent  on  a  subject 
invention. 

e.  Minimum  Rights  to  Contractor 

(1)  The  contractor  will  retain  a 
nonexclusive,  royalty-free  license 
throughout  the  world  in  each  subject 
invention  to  which  the  Government 
obtains  tide  except  if  the  contractor 
fails  to  disclose  the  subject  invention 
vvrithin  the  times  specified  in  c  above. 
The  contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if 
any,  within  the  corporate  structure  of 
which  the  contractor  is  a  party  and 
includes  the  right  to  grant  sublicenses  of 
the  same  scope  to  the  extent  the 
contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  the  funding  Federal  agency 
except  when  transferred  to  the 
successor  of  that  party  of  the 
contractor's  business  to  which  the 
invention  pertains. 

(2)  The  contractor's  domestic  license 
may  be  revoked  or  modified  by  the 
funding  Federal  agency  to  the  extent 
necessary  to  achieve  expeditious 
practical  application  of  the  subject 
Invention  pursuant  to  an  application  for 
an  exclusive  license  submitted  in 
accordance  with  applicable  provisions 
in  the  Federal  Propoly  Management 
Regidations.  This  license  will  not  be 
revoked  in  that  field  of  use  or  the 

'  geographical  areas  In  wfakfa  the  < 
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contractor  has  achieved  practical 
application  and  continues  to  make  the 
benefits  of  the  invention  reasonably 
accessible  to  the  public.  The  license  in 
any  foreign  counby  may  be  revoked  or 
modiHed  at  the  discretion  of  the  funding 
Federal  agency  to  the  extent  the 
contractor,  its  licensees,  or  its  domestic 
subsidiaries  or  affliates  have  failed  to 
achieve  practical  application  in  that 
foreign  coantry. 

(3)  Before  revocation  or  modification 
of  the  license,  the  funding  Federal 
agency  will  furnish  the  contractor  a 
written  notice  of  its  intention  to  revoke 
or  modify  the  license,  and  the  contractor 
will  be  allowed  thirty  days  (or  such 
other  time  as  may  be  authorized  by  the 
funding  Federal  agency  for  good  cause 
shown  by  the  contractor]  after  the 
notice  to  show  cause  why  the  license 
should  not  be  revoked  or  modified.  The 
contractor  has  the  right  to  appeal,  in 
accordance  with  applicable  regulations 
in  the  Federal  Property  Management 
Regulations  concerning  the  licensing  of 
Government-owned  inventions,  any 
decision  concerning  the  revocation  or 
modification  of  its  license. 

f.  Contractor  Action  to  Protect  the 
Governments  Interest 

(1 )  The  contractor  agrees  to  execute 
or  to  have  executed  and  promptly 
deliver  to  the  Federal  agency  all 
instruments  necessary  to  (i)  establish  or 
confirm  the  rights  the  Government  has 
throughout  the  world  in  those  subject 
inventions  to  which  the  contractor 
elects  to  retain  title,  and  (ii)  convey  title 
to  the  Federal  agency  when  requested 
under  paragraph  d.  above,  and  to  enable 
the  Government  to  obtain  patent 
protection  throughout  the  world  in  that 
subject  invention. 

(2)  The  contractor  agrees  to  require, 
by  written  agreement,  its  employees, 
other  than  clerical  and  nontechnical 
employees,  to  disclose  promptly  in 
"writing  to  personnel  identified  as 
responsible  for  the  administration  of 
patent  matters  and  in  a  format 
suggested  by  the  contractor  each  subject 
invention  made  under  contract  in  order 
that  the  contractor  can  comply  with  the 
disclosure  provisions  of  paragraph  c. 
above,  and  to  execute  all  papers 
necessary  to  file  patent  applications  on 
subject  inventions  and  to  establish  the 
Government's  rights  in  the  subject 
inventions.  This  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  c.(i)  above.  The 
contractor  shall  instruct  such  employees 
through  employee  agreements  or  other 
suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  filing  ctf 


patent  appUcations  priw  to  U.S.  or 
foreign  statutory  bars. 

(3)  The  contractor  will  notify  the 
Federal  agency  of  any  decision  not  to 
continue  the  prosecution  of  a  patent 
application,  pay  maintenance  fees,  or 
defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent,  in  any  country, 
not  less  than  thirty  days  before  the 
expiration  of  the  response  period 
required  by  the  relevant  patent  office. 

(4)  The  contractor  agrees  to  include. 
within  the  specification  of  any  United 
States  patent  application  and  any  patent 
issuing  thereon  covering  a  subject 
invention,  the  following  statement  "This 
invention  was  made  with  Government 
support  under  (identify  the  contract) 
awarded  by  (identify  the  Federal 
agency].  The  Government  has  certain 
rights  in  this  invention." 

g.  Subcontracts 

(1)  The  contractor  will  include  this 
clause,  suitably  modified  to  identify  the 
parties,  in  all  subcontracts,  regardless  of 
tier,  for  experimental  developmentcil  or 
research  work  to  be  performed  by  a 
small  business  firm  or  domestic 
nonprofit  oi:ganization.  The 
subcontractor  will  retain  all  rights 
provided  for  the  contractor  in  this 
clause,  £md  the  contractor  will  not,  as 
part  of  the  consideration  for  awarding 
the  subcontract,  obtain  rights  in  the 
subcontractor's  subject  inventions. 

(2)  The  contractor  will  include  in  all 
other  subcontracts,  regardless  of  tier,  for 
experimental,  developmental  or 
research  work  the  patent  rights  clause 
required  by  fcite  section  of  agency 
implementing  regulations,  FPR,  or 
DARJ. 

[3]  hi  the  case  of  subcontracts,  at  any 
tier,  when  the  prime  award  with  the 
Federal  agency  was  a  contract  (but  not  a 
grant  or  cooperative  agreement),  the 
agency,  subcontractor,  and  the 
contractor  agree  that  the  mutual 
obligations  of  the  parties  created  by  this 
clause  constitute  a  contract  between  the 
subcontractor  and  the  Federal  agency 
with  respect  to  those  matters  covered  by 
this  clause. 

fi.  Reporting  on  Utilization  of  Subject 
Inventions 

The  contractor  agrees  to  submit  on 
request  periodic  reports  no  more 
frequently  than  annually  on  the 
utilization  of  a  subject  invention  or  on 
efforts  at  obtaining  such  utilization  that 
are  being  made  by  the  contractor  or  its 
Ucensees  or  assignees.  Such  reports 
shall  include  information  regarding  the 
status  of  development,  date  of  first 
commercial  sale  or  use,  gross  royalties 
received  by  the  contractor,  and  such 
other  data  and  information  as  the 


agency  may  reasoaably  specify.  The 
contractor  also  a^ees  to  provide 
additional  reports  as  may  be  requested 
by  the  agency  in  cooDection  with  any 
march-in  proceeding  undertaken  by  the 
agency  in  accordance  with  paragraph  j. 
of  this  clause.  To  tlie  extent  data  or 
information  supplied  under  this  section 
is  considered  by  the  contractor,  its 
licensee  or  assignee  to  be  privileged  and 
confidential  and  is  so  marked,  the 
agency  agrees  that  to  the  extent 
permitted  by  35  US.C.  202(cMS).  it  trill 
not  disclose  such  information  to  persons 
outside  the  Government 

/.  Preference  for  United  States  Industry 

Notwithstanding  any  other  provision 
of  this  clause,  the  contractor  agrees  that 
neither  it  nor  any  assignee  will  grant  to 
any  person  the  exclusive  right  to  use  or 
sell  any  subject  invention  in  the  United 
States  unless  such  person  agrees  that 
any  products  embodying  the  subject 
invention  or  produced  through  the  use  of 
the  subject  invention  wiU  be 
manufactured  substantially  in  the 
United  States.  However,  in  individual 
cases,  the  requirement  for  such  an 
agreement  may  be  waived  by  the 
Federal  agency  upon  a  showing  by  the 
contractor  or  its  assignee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  Ucenses  on  similar 
terms  to  potential  licensees  that  would 
be  likely  to  manufacture  substantially  in 
the  United  States  or  that  under  the 
circumstances  domestic  manufecture  is 
not  commercially  feasible. 

/  March-in  Rights 

The  contractor  agrees  that  with 
respect  to  any  subject  invention  in 
which  it  has  acquired  title,  the  Federal 
agency  has  the  right  in  accordance  with 
the  procedures  in  OMB  Circular  A-124 
(and  agency  regulations  at         )  to 
require  the  contractor,  an  assignee  or 
exclusive  licensee  of  a  subject  invention 
to  grant  a  non-exclusive,  partially 
exclusive,  or  exclusive  license  in  any 
field  of  use  to  a  responsible  applicant  or 
apphcants,  upon  terms  that  are 
reasonable  under  thfe  circumstances, 
and  if  the  contractor  assignee,  or 
exclusive  licensee  refuses  such  a 
request  the  Federal  agency  has  the  ri^t 
to  grant  such  a  license  itself  if  the 
Federal  agency  determines  that 

(1)  Such  action  is  necessary  because 
the  contractor  or  assignee  has  not  taken, 
or  is  not  expected  to  take  within  a 
reasonable  time,  effective  steps  to  , 
achieve  practical  application  of  the       'I 
subject  invention  in  such  field  of  use.      ' 

(2)  Such  action  is  necessary  to 
alleviate  heaith  or  safety  needs  which 
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are  not  reasonably  satisfied  by  the 
contractor,  assignee,  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such 
requirements  are  not  reasonably 
satisfied  by  the  contractor,  assignee,  or 
licensees;  or 

(4]  Such  action  is  necessary  because 
the  agreement  required  by  paragraph  i. 
of  this  clause  has  not  been  obtained  or 
waived  or  because  a  licensee  of  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  is  in 
breach  of  such  agreement. 

A.  Special  Provisions  for  Contracts  with 
Non-profit  Organizations 

If  the  contractor  is  a  non-profit 
organization,  it  agrees  that: 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned 
without  the  approval  of  the  Federal 
agency,  except  where  such  assignment 
is  made  to  an  organization  which  has  as 
one  of  its  primary  functions  the  - 
management  of  inventions  and  which  is 
not,  itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other 
organizations  engaged  in  the 
manufacture  or  sale  of  products  or  the 
use  of  processes  that  might  utilize  the 
invention  or  be  in  competition  with 
embodiments  of  the  invention  provided 
that  such  assignee  will  be  subject  to  the 
same  provisions  as  the  contractor); 

(2)  The  contractor  may  not  grant 
exclusive  licenses  under  United  States 
patents  or  patent  applications  in  subject 
inventions  to  persons  other  than  small 
business  firms  for  a  period  bi  excess  of 
the  earlier  of: 

(i)  Five  years  from  first  commercial 
sale  or  use  of  the  invention;  or 

(ii)  Eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time 
before  regulatory  agencies  necessary  to 
obtain  premarket  clearance,  unless  on  a 
case-by-case  basis,  the  Federal  agency 
approves  a  longer  exclusive  license.  If 
exclusive  field  of  use  licenses  are 
granted,  commercial  sale  or  use  in  one 
field  of  use  will  not  be  deemed 
commercial  sale  or  use  as  to  other  fields 
of  use,  and  a  first  conunercial  sale  or 
use  with  respect  to  a  product  of  the 
invention  will  not  be  deemed  to  end  the 
exclusive  period  to  different  subsequent 
products  covered  by  the  invention. 

(3)  The  contractor  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor;  and 

(4]  The  balance  of  any  royalties  or 
income  earned  by  the  contractor  with 
respect  to  subject  inventions,  after 
payment  of  expenses  (including 
payments  to  inventors)  incidental  to  the 
administration  of  subject  inventions, 


will  be  utilized  for  the  support  of 
scientific  research  or  education. 

/.  Communications 

(Complete  According  to  Instructions 
at  Part  8.b.  of  this  Circular). 

|FR  Doc  S2-43Se  Filed  2-1S-82;  8:46  am] 
BIUJNQ  CODE  3110-01-M 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  3221(c)), 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  April  1, 1982,  shall  be  at  the 
rate  of  17  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  April  1, 1982,  20.8 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  79.2  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d) 
of  the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dated:  February  8, 1982. 
By  Authority  of  the  Board: 
James  T.  Brown, 

Chief  Executive  Officer. 

|FR  Doc  82-4429  Filed  2-18-82:  8'49  ami 
MLUNO  CODE  7906-O1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  12, 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 


trading  privileges  in  the  following 

stocks: 

Marcade  Group,  Inc.,  Comqion  Stock, 

$.10  Par  Value  (File  No.  7-6143) 
Laser  Industries  Ltd.  Ordinary  Shares, 

$.10  Par  Value  {File  No.  7-6142) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  8, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  conunents  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  ui^on  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

|FR  Doc.  82-4508  Filed  2-18-82:  8:45  wnl 
BILUNQ  CODE  M10-«1-M 


[Release  No.  22389;  70-6385] 

Klngsport  Power  Co.;  Proposal  To 
Amend  Term  Loan  Agreement 

Kingsport  Power  Company 
("Kingsport"),  40  Franklin  Road, 
Roanoke,  Virginia  24011,  an  electric 
utility  subsidiary  of  American  Electric 
Power  Company,  Inc.,  a  registered 
holding  company,  has  filed  with  this 
Commission,  a  post-effective 
amendment  to  its  declaration  in  this 
proceeding  pursuant  to  Sections  6(a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  rule  50  (a)(2) 
thereunder. 

By  order  dated  January  21, 1980 
(HCAR  No.  21401).  Kingsport  was 
authorized  to  enter  into  a  term  loan 
agreement  ("Agreement")  with 
Manufacturers  Hanover  Trust  Bank 
("Manufacturers")  and  First  Eastern 
National  Bank  ("First  Eastern") 
(collectively  "Banks")  dated  as  of 
January  21, 1980.  Under  the  Agreement 
Manufacturers  and  First  Eastern  have 
agreed  to  lend  Kingsport  the  principal 
sum  of  $14  million  and  $1  million, 
respectively.  Kingsport  has  borrowed 
the  principal  sum  of  $15  million  under 


the  Agreement,  evidenced  by  its 
unsecured  promissory  notes  due 
December  31. 1987,  each  of  which  bears 
interest  prior  to  maturity  at  a  fluctuating 
rate  per  annum  equal  to:  (i)  the  prime 
lending  rate  of  Manufacturers  ("Prime 
Rale")  in  effect  from  the  date  of  such 
Note  to  December  31, 1982;  (ii)  102  of  the 
Prime  Rate  from  December  31, 1982  to 
December  31. 1985;  and  (iii)  104%  of  the 
Prime  Rate  from  December  31, 1985  to 
December  31, 1987.  These  notes  bear 
interest  from  maturity  at  a  fluctuating 
rate  annum  equal  to  1%  plus  the  Prime 
Rate. 

Kingsport  and  the  Banks  now  propose 
to  enter  into  an  amendment 
("Amendment")  to  the  Agreement 
pursuant  to  which  the  Banks  would 
agree  to  lend  Kingsport  up  to  an 
additional  $5  million:  in  the  case  of 
Manufacturers,  up  to  $4,650,000;  and  in 
the  case  of  First  Eastern,  up  to  $350,000, 
The  Banks'  commitments  under  the 
Agreement  as  amended,  would 
thereupon  be  in  an  aggregate  amount  of 
up  to  $20  million.  Kingsport  shall  pay  to 
each  Bank  commitment  fees  with 
respect  to  the  additional  commitments 
of  the  Banks  calculated  at  the  rate  of  % 
of  1%  per  annum  on  the  daily  average 
imused  portion  thereof  from  the 
Amendment  date  (defined  as  the  date  of 
this  Commission's  order  permitting  this 
post-effective  amendment  to  become 
effective)  to  March  31, 1982,  the  date 
upon  which  such  additional 
commitments  expire.  The  Amendment 
also  provides  that  Kingsport's  unsecured 
notes  evidencing  both  the  original 
borrowings  and  the  additional 
borrowings  shall  bear  interest  at  a 
fluctuating  rate  per  annum  equal  to  the 
Prime  Rate  to  December  31, 1987. 
Assuming  a  Prime  Rate  of  16.5%,  the 
effective  cost  of  borrowing  would  be 
16.5%.  All  other  terms,  conditions, 
restrictions  and  obligations  in  the 
Agreement,  to  the  extent  not  modified 
by  the  Amendment,  will  remain 
unchanged. 

Each  additional  borrowing  undei'the 
Agreement,  as  amended,  would  be 
evidenced  by  a  note  of  Kingsport 
("Note(8)"),  due  and  payable  on 
December  31, 1987.  and  bearing  interest 
on  the  unpaid  principal  amount  fix)m  the 
date  thereof  to  the  date  of  payment  in 
full,  payable  quarteriy  on  the  last  day  of 
March.  June,  September  and  December 
in  each  year,  at  the  maturity  thereof 
(whether  by  acceleration  or  otherwise), 
and  after  such  matiunty  on  demand.  The 
Notes  will  be  prepayable  in  whole  at 
any  time  or  in  part  from  time  to  time, 
without  premium  or  penalty,  upon  at 
least  three  business  days'  notice  to  the 
Banks. 
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The  proceeds  from  the  additional 
borrowings,  together  with  other  funds 
available  to  Kingsport,  shall  be  used  to 
pay  maturing  obligations  of  Kingsport 
and  to  repay  short-term  indebtedness,  to 
finance  construction,  and  for  other 
corporate  purposes.  Kingsport's 
estimated  construction  expenditures  for 
1982  are  approximately  $3,156,000. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  shall 
submit  their_ views  in  writing  by  March 
8, 1982,  to  the  Secretary,  Securities  and 
Exchange  Conunission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  die 
request.  Any  request  for  a  hefiring  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be 
^^muUed  to  become  effective. 

Fo^B'Commission,  by  the  Division  of 
Cor^[fl^  Regulation,  pursuant  to  delegated 
authomy. 

Shiriey  E.  HoUis, 

Assistant  Secretary. 

|FR  Ooa  82-4505  Filed  ^18-82:  S:4S| 
BNXINQ  CODE  8010-01-M 


(Release  No.  18489;  FBe  No.  SR- 
PDTC-82-1] 

Philadelphia  Depository  Trust  C04 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  February  5. 1982, 
the  Philadelphia  Depository  Trust 
Company  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  permits 
PDTC  to  pass  through  to  participants 
transfer  agent  rejection  fees,  These 
rejection  fees  can  arise  in  several 
situations.  For  example,  when  a 
participant  deposits  securities  in  PDTC, 
PDTC  forwards  the  securities  to  the 
appropriate  transfer  agent  for  transfer 
into  PDTC's  nominee  name.  If,  However, 
the  participant  fails  to  prepare  the 


securities  correctly  for  transfer  or  falls 
to  include  all  necessary  documentation, 
the  transfer  agent  will  reject  the 
securities  and  will  chaise  PDTC  a 
rejection  fee.  The  proposed  rule  change 
allows  roTC  to  require  the  participant 
to  reimburse  PDTC  for  the  rejection  fee. 
PDTC  states  further  that  the  proposed 
rule  change  is  based  on  section 
17A(b)(3)(F)  of  the  Act  because  it 
promotes  the  prompt  and  accurate 
settlement  of  securities  by  facilitating 
the  fransfer  of  securities  for  the 
investing  publia 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropirate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  March  11. 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street  Washington.  D.Q  20549. 
Reference  should  be  made  to  File  No. 
SR-PDTC-«2-l. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  irom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oi:ganizatioa. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc  8Z-4S07  FUwJ  t-lft-aZ:  8^<5  uii| 
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(Rl«  No.  1-542$] 

Securities  Exchange  Act  of  1934 
Section  12(d) 

Research-Cottrell,  Inc.;  Application  to 
Withdraw  From  Listing  and 
Registration 

February  12, 1982. 

In  the  Matter  of  Research-Cottrell,  Inc. 
Capital  Stock,  $1  Par  Value. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  seciu-ity  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  &om 
listing  and  registration  include  the 
following: 

1.  The  capital  stock  of  Research- 
Cottrell,  Inc.  ("Compaqy")  is  listed  and 
registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  February  24, 
1981,  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  bom 
listing  and  registration  on  the  Amex  and 
shall  have  na  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  intei%sted  person  may,  on  or 
before  March  8, 1982  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 


protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUia. 

Assistant  Secretary. 

|FR  Doc.  82-4506  Paed  Z-.1S-82;  8:45  am) 
BILLING  COOE  ••KI-01-M 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  04/04-5131] 

R.P.B.  Investment  Enterprises,  Inc.; 
Surrender  of  License 

Notice  is  hereby  given  that,  pursuant 
to  i  107.105  of  the  Small  Business 
Administration's  Rules  and  Regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  107.105  (1981)). 
R.P.B.  Invesitment  Enterprises.  Inc.,  Falls 
Building,  22  North  Front  Street 
Memphis,  Tennessee  38103, 
incorporated  under  the  laws  of  the  State 
of  Tennessee,  has  surrendered  its 
License  Certificate  No.  04/04-5131, 
issued  by  SBA  on  November  27, 1978. 

R.P.B.  Investment  Enterprises,  Inc., 
has  complied  with  the  conditions  set 
forth  by  SBA  for  surrender  of  its 
License.  Therefore,  under  the  authority 
vested  by  the  Small  Business  Investment 
Act  of  1958,  as  amended,  and  pursuant 
to  the  above  cited  Regulation,  the 
license  of  R.P.B.  Investment  Enterprises. 
Inc.  is  hereby  accepted  and  it  is  no 
longer  licensed  to  operate  as  a  small 
business  investment  company. 

(Catolog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  February  11. 1982. 
Robert  G.  lineberry, 

Acting  Deputy  Associate  Administratorjor 
Investment. 

|FR  Doc  82-4520  Filed  2-18-82;  8:45  kb\ 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putilished 
under  the  "Government  In  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(eM3). 


CONTENT& 


Items 


Equal  Employment  Opportunity  Com- 
mission    1 

Federal  Maritime  Commission 2 

Securities  and  Exchange  Commission .  3.  4 


1 


UPLOY 


EQUAL  EMPlbYMENT  OPPORTUNITY 
COMMISSION 

TIME  AND  date:  9  a.m.  (eastern  time). 
Tuesday,  February  23, 1982. 

PLACE:  Commission  Conference  Room 
No.  5240,  fifth  floor.  Columbia  Plaza 
Office  Building,  2401  E  Street.  N.W.. 
Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  tO 

the  public:  1 1 

1.  Freedom  of  Information  Act  Appeal  Nos. 
8I-12-FOIA-337  and  81-12-FOIA-71-ME, 
concerning  a  request  for  access  to 
information  contained  in  an  open 
Commissioners  charge  file. 

2.  A  Report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization:  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.         1 1 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  1.  McCall. 
Executive  OfTicer.  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  ksued  Febmary  16, 1982. 

IS-249-82  Filed  2-17-82:  10:42  am) 
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FEDERAL  MARTTIME  COMMISSION 

TIME  AND  date:  9  a.m..  February  24. 
1982. 

PLACE:  Hearing  Room  One,  1100  L 
Street,  NW.,  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Report  on  Notation  Items  disposed  of 
during  January  1982. 

2.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
January  1982,  pursuant  to  delegated  authority. 

3.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  January  1982. 

4.  Agreement  No.  3302-12:  Restatement  of 
the  Association  of  West  Coast  Steamship 
Companies  AgreemenL 

5.  Agreements  Nos.  7100-28.  7670-22,  7770- 
22  and  9214-28:  Modifications  of  four  North 
Atlantic/European  Conferences'  Agreement 
to  include  ratemaking  authority  for  the 
consolidation  of  cargo. 

6.  Proposed  Notice  of  Inquiry  Regarding 
Regulation  of  the  Domestic  Offshore  Trades. 

7.  Docket  No.  81-18:  Exemption  of  Certain 
Credit  Information  Agreements  from  the 
Requirements  of  Section  15.  Shipping  AcL 
1916— Draft  Final  Rule. 

Portions  closed  to  the  public: 

1.  Docket  No.  81-1:  Universal 
Transcontinental  Corporation  and  J.  S.  Stass 
Co.  Division  of  Universal  Transcontinental 
Corporation — Independent  Ocean  Freight 
Forwarder  License  No.  394-R— Consideration 
of  the  Record. 

2.  Docket  No.  71-29:  Baton  Rouge  Marine 
Contractors.  Inc.  v.  Cargill,  Ina — Proceedings 
on  Remand. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking. 
Assistant  Secretary;  (202)  523-5725. 

IS-248-82  Tiled  U\7-et.  10:26  am] 
BNJJNG  COOE  S730-01-H 


SECURITIES  AND  EXCHANGE  COMMISSION 
DATE  AND  TIME:  February  16. 1982. 10 

a.m. 

place:  Room  825.  500  North  Capitol 
Street,  Washington,  D.C. 

STATUS:  Open/closed  meeting. 

The  Commission  will  hold  an  open 
meeting  on  Thursday  February  18. 1982. 
at  10:00  a.m..  followed  by  a  closed 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 


be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4){8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis  and  Evans  voted  to  consider  the 
items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
February  18. 1982.  at  vyoo  a.m..  will  be: 

Consideration  of  a  request  by  Mr.  Louis  A. 
Bnisati  that  the  Commission  review  the 
Division  of  Corporation  Finance's 
determination  concerning  a  shareholder 
proposal  submitted  to  General  Electric 
Company.  For  further  information,  please 
contact  William  E.  Moriey  at  (202)  272- 
2573. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
February  18, 1982,  following  the  IQOQ 
a.m.  open  meeting,  will  be: 

Procedural  matter  in  connection  with  a 
proposed  offer  of  settlement  of  an 
administrative  proceeding. 
Formal  order  of  investigatiotL 
Consideration  of  amicus  partidpation. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  whaL  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Siegelbaum  at  (202)  272-2468. 
February  16. 1982. 

|S;^SO-82  nled  2-17-82: 12:39  pm| 

nujNG  COOE  nio-oi-«i 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  22. 1982.  in  Room 
825.  500  North  Capitol  Street 
Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday.  February  23. 1982,  at  10«)  a.m. 
An  open  meeting  will  be  held  on 
Wednesday.  February  24. 1982,  at  lOKX) 
ajn. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Conunission.  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 
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The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4}(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8}(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis  and  Evans  voted  to  consider  the 
items  listed  for  the  dosed  meeting  in 
closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
February  23, 1982,  at  10:00  a.m.,  will  be: 

Access  to  investigative  files  by  FederaJ, 

State,  or  Self-Regulatory  authorities. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Settlement  of  injunctive  actions. 
Freedom  of  Information  Act  appeals. 
Formal  orders  of  investigation. 
Institution  of  injunctive  actions. 
Regulatory  matter  bearing  enforcement 

implications. 
Litigation  matter. 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
February  24, 1982,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  what  response  to  make 
to  the  Freedom  of  Infonnation  Act  ("FOIA") 
appeal  of  Melford  Bems.  The  FOIA  Officer 
denied  Mr.  Bems'  request  for  access  to  an 
investigative  file  pursuant  to  POIA 
Exemptions  6  and  7(C],  5  U.S.C.  552  (b)(5)  and 
(bH7)(C).  For  further  information,  please 
contact  Alex  White  at  (202)  272-2444. 

2.  Consideration  of  what  response  to  make 
to  the  Freedom  of  Information  Act  ("FOIA") 
appeal  of  Lawrence  S.  Ottinger.  The  FOIA 
Officer  denied  Mr.  Ottinger's  request  for  a 
waiver  of  fees  for  further  search  of 
Commission  records.  For  further  infonnation, 
please  contact  Harlan  W.  Penn  at  (202)  272- 
2454. 

3.  Consideration  of  whether  to  issue  a 
release  adopting  the  final  components  of  the 
Commission's  integrated  disclosure  system. 
The  matters  to  be  considered  are: 

(a)  The  adoption  of  three  new  registration 
froms  (Forms  S-1,  S-2  and  S-3)  which  will 


serve  as  the  basic  framework  for  the 
registration  of  securities  under  the  Securities 
Act  (Catherine  Collins  McCoy  at  (202)  272- 
2589): 

(b)  The  adoption  of  amendments  to 
Regulation  S-K,  the  central  repository  of 
uniform  disclosure  requirement  under  the 
Securities  Act  and  the  Exchange  Act,  which 
expand  and  reorganize  this  regulation 
(Robert  Pincus  at  (202)  272-2589); 

(c)  The  adoption  of  amendments  to  the 
procedural  requirements  of  Regulation  C 
under  the  Secmties  Act  and  Regulation  12B 
under  the  Exchange  Act  (W.  Scott  Cooper  at 
(202)  272-2589); 

(d)  The  adoption  of  Rule  176  under  the 
Securities  Act  relating  to  the  responsibility  in 
an  integrated  disclosure  system  of  persons 
subject  to  Section  11  of  the  Securities  Act 
(Gregory  R  Mathews  at  (202)  272-2589); 

(e)  The  adoption  of  Rule  415  under  the 
Securities  Act  governing  the  registration  of 
securities  to  be  sold  in  delayed  or  continuous 
offerings  (Catherine  Collins  McCoy  at  (202) 
272-2589): 

(f)  The  publication  of  a  statement  of  policy 
in  Regulation  S-K  to  permit  the  voluntary 
disclosure  of  security  ratings  in  registration 
statements  and  reports  and  the  adoption  of 
facihtating  amendinents  to  Rules  134  and  436 
(Susan  P.  Davis  at  (202)  272-2604); 

(g)  The  adoption  of  amendments  to  certain 
existing  Securities  Act  registration  forms  to 
coordinate  those  forms  with  the  other  aspects 
of  the  integrated  disclosure  system  and  the 
rescission  of  certain  other  Securities  Act 
registration  forms  (William  L  Larsen  at  (202) 
272-2604);  and 

(h)  The  adoption  of  amendments  to  certain 
eidsting  Exchanger  Act  rules,  forms  and 
schedules  to  coordinate  those  rules,  forms 
and  schedules  with  the  other  aspects  of  the 
integrated  disclosure  system  and  the 
rescission  of  certein  other  Exchange  Act 
forms  (Susan  P.  Davis  at  (202)  272-2804). 

4.  Consideration  of  whether  to  publish  for 
public  comment  proposed  amendments  to 
Form  S-1&,  a  simplified  registration  form, 
which  would  expand  the  availability  of  the 
Form  in  order  that  non-corporate  issuers  and 
issuers  engaged,  or  to  be  engaged,  in  oil  and 
gas  related  operations  may  utilize  the 
registration  statement  for  the  offer  and  sale 
of  their  securities.  In  addition,  the 
Commission  will  consider  proposing 
technical  conforming  amendments  to  several 
Form  S-18  General  Instructions  and 
disclosure  items  in  response  to  the  proposed 


eHmination  of  the  Securities  Act  Registration 
Guides  for  the  Preparation  and  Filing  of 
Registration  Statements  and  Reports  and  the 
proposed  revisions  to  Regulation  C  and 
Regulation  S-K.  Finally,  consideration  will  be 
given  to  modifying  the  Form  S-18  financial 
statement  requirements  to  reflect  recent 
revisions  to  Regulation  S-X,  and  to  provide 
accounting  standards  and  financial  statement 
disclosure  requirements  appHcable  to  oil  and 
gas  and  non-corporate  registrants.  For  further 
information;  please  contact  Daniel  J.  Abdun- 
Nabi  at  (202)  272-2644. 

5.  Consideration  of  whether  to  pubhsh  for 
comment  amendments  to  Rules  lOb-6  and 
lOb-6  under  the  Securities  Exchange  Act  of 
1934.  Among  other  things,  the  amendments 
would  define  the  term  "distribution"  for 
purposes  of  Rule  lOb-6,  and  would  permit 
participants  in  a  distribution  of  securities  to 
continue  trading  such  securities  until  three 
business  days  before  the  commencement  of 
sales  of  the  seciuities  being  distribi^ted.  In 
addition,  the  amendments  would  codify 
several  existing  staff  posifions  under  the  rule 
with  respect  to  the  applicability  of  the 
exceptions  to  the  rtile.  The  amendment  to 
Rule  lOb-8  would  extend  the  scope  of  that 
rule  to  cover  purchasing  activity  by  broker- 
dealers  who  act  as  "standby  underwriters"  in 
connection  with  a  call  for  redemption  by  an 
issuer  of  its  convertible  securities.  For  further 
information,  please  contact  Mary  Chamberlin 
at  (202)  272-2880. 

6.  Consideration  of  whether  to  rescind 
Accounting  Series  Release  Nos.  119  and  122 
relating  to  the  computation  of  the  ratio  of 
earnings  to  fixed  charges.  These  interpretive 
releases  would  no  longer  be  necessary  upon 
adoption  by  the  Commission  of  the  integrated 
disclosure  system.  For  further  information, 
please  contact  John  W.  Albert  at  (202)  272- 
2133. 


At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Richard 
Starr  at  (202)  272-2467. 

February  16, 1982. 

IS-251-S2  Filed  2-17-82;  12;39  pm| 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wag«  and  Hour 
Division 

Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  &om  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevaiHng  rates  and  fringe 
beneHts  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Ratef  (37  PR  21138)  and  of  Secretary  of 
Ubor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes.* 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  pubHc  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  pubUc 
interest. 

General  wage  determination  decisions 
are  elective  ^m  their  date  of 
publication  in  the  Federal  Register 


without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  tmder  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  die 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  tide 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  In  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevaOlng  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 


Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

ModiRcations  to  General  Wage 
Detennination  Decbions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  State. 


Arizona  AZ81-5142. 
Cotorado: 

C081-5146 


Aug.  14.  1991. 

... Sept  4,  1981. 

COei-5148 „ Sepl  4.  1981. 

ConnocUcut 

CT81-3032.. 

CT82-3001 .. 
Idaho-.  1081-5157.. 


Kansas  KS81-40S3 

Montana:  MT82-5101.._. 
^48w  Jarsay: 

NJ81-3053 

NJ81-3083 

PannsyKania: 

PA80-3031 

PA80-3056. 

PA80-3075. 

PA81-3051. 

PA81-3088. 

PA81-3089. 


May  15,  1981. 

Feb.  5.  1982. 

Oct  9.  1981. 

Oct  2.  1981. 

Feb.  5.  ^96^. 


Oct  9,  1981. 
Dec.  12.  1981. 


Aug.  29.  1980. 

Sept  12.  1980. 

Dec.  5.  1980. 

Sept  4.  1981. 

Sept  25.  1981. 

Sept  25,  1981. 

PA81-3078 Oct  9.  1981. 

PA81-3077 Oct  9.  1981. 

PA81-30aO „ _..._ Oct  23,  1981. 

PA81-30ei Oct  23.  1981. 

Vamont  VT82-3003  ....„_ Jan.  22.  1982. 

Washington: 

WA81-S100 Mw.  8,  1981. 

WA81-5183 „_ Dea  4.  1981. 

CaWomia: 

CA81.S154.„ _._ Sept  25.  1981. 

CAB1-5129 - - July  6.  1981. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  l>eing 
superseded  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  number»~are  in 
parentheses  following  the  numbers  of  the. 
decisions  being  superseded. 


Roflda: 

FL81-1190  (FLB2-1003) Mw.  8,  1981 

FL7»-1118(FL82-1004) „  Aug.  17,  1979. 

FL81-1240  (FL82-1006) June  5.  1981. 

Qeorgia: 

QA81-1191  (QA82-1007) •  Mar  8,  1981 

GAei-1196  (SA82-1006) „ Mw.  20,  1981. 

Miasouri:  MO81-4031  (MO82-4007) May  B.  1981. 

Signed  at  Washington,  D.C.  this  12th  day  of 
February  1982. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

MLUNO  COOC  4S10-a7-M 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  643 

Talent  Search  Program 

aqency:  Education  Department. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education  is 
issuing  final  regulations  for  the  Talent 
Search  Program.  These  regulations 
reflect  statutory  changes  contained  in 
the  Education  Amendments  of  1980. 
They  also  clarify  and  simpUfy 
requirements  governing  the  program. 

EFFECTIVE  DATE:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  45  days  after  publication 
in  the  Federal  Register.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  diese  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Kathleen  Smith,  Office  of 
Postsecondary  Education,  Department  of 
Education,  (Room  3514  ROB-3].  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone:  (202)  245-2511. 

SUPPLEMENTARY  INFORMATION:  On  May 
24, 1977,  the  Commissioner  of  Education 
published  in  the  Federal  Register  the 
final  regulations  for  the  Talent  Search 
Program.  Those  regulations  governed 
the  grant  awards  made  during  fiscal 
year  1981.  The  Education  Amendments 
of  1980  changed  the  Talent  Search 
Program  in  several  respects,  and 
proposed  regulations  that  reflected  these 
changes  were  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Renter  on  December  31, 1980  (45  FR 
86908-66912].  These  final  regulations 
will  govern  grant  awards  made  in  fiscal 
year  1982  and  thereafter. 

These  regulations  incorporate  by 
reference  34  CFR  Parts  75  and  77  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR); 
therefore,  the  regulations  do  not  repeat 
certain  types  of  information  and 
requirements  found  in  EDGAR. 
However,  the  general  selection  criteria 
found  in  EDGAR  (34  CFR  75.202  through 
75.206)  have  been  repeated  in  these 
regulations  for  the  convenience  of  the 
apphcant  (§  e43.31(a]  through  (e)). 

To  avoid  any  implication  of 
overregulation,  the  Secretary  has 
deleted  from  these  final  regulations  all 
of  the  non-required  project  activities 
that  had  been  included  in  {  643.10  (a) 
and  (b)  of  the  notice  of  proposed 
rulemaking. 


However,  to  aid  potential  applicants, 
the  following  is  a  list  of  examples  of 
activities  the  Secretary  may  consider  for 
funding  under  this  program  in  addition 
to  the  required  activities  in  §  643.10(a) 
and  the  optional  activity  in  §  643.10(b). 
Projects  may — 

(1)  Collect  and  disseminate 
information  regarding  the  variety  of 
postsecondary  educational 
opportimities,  student  financial  aid, 
academic  assistance,  and  career  options 
available  to  participants; 

(2)  Advise  and  colmsel  each 
participant  regarding  available  student 
financial  assistance,  career  options,  and 
the  appropriate  postsecondary 
institution  or  institutions  for  that  person; 

(3)  Assist  participants  in  applying  for 
admission  to  postsecondary  institutions; 

(4)  Assist  participants  in  applying  for 
readmission  to  secondary  schools  or 
postsecondary  institutions  that  provide 
supportive  services  needed  by 
participants; 

(5)  Assist  participants  in  applying  for 
student  financial  aid; 

(6)  Determine  each  participant's 
interests,  career  goals,  academic 
potential,  and  need  tor  services  through 
the  use  of  standardized  measurement 
instruments  or  other  verifiable 
indicators  such  as  written 
recommendations  from  educators, 
counselors,  or  employers; 

(7)  In  conjunction  with  schools, 
agencies,  and  organizations  in  the  target 
area,  develop,  publicize,  and  implement 
strategies  that  will — 

(i)  Increase  the  probability  of 
participants  completing  secondary 
school; 

(ii)  Increase  the  probability  of 
participants  being  admitted  to 
postsecondary  school; 

(iii)  Increase  the  probability  of 
dropouts  being  readmitted  to  secondary 
or  postsecondary  school; 

(8)  Estabhsh  a  relationship  with 
service  agencies  in  the  target  area — so 
that  the  grantee  is  aware  of  the  various 
services  available  to  participants — and 
refer  participants  to  these  service 
agencies  as  appropriate;  and 

(9)  Establish  a  relationship  with 
postsecondary  institutions  to  determine 
current  admission  requirements,  filing 
and  deadline  dates  for  required 
application  materials — such  as 
admission  and  financial  aid 
applications — coiu*se  requirements, 
academic  policies,  and  the  availabihty 
of  appropriate  supportive  services. 

In  addition,  an  applicant  submitting 
an  application  for  a  Talent  Search 
project  that  would  also  serve  veterans 
may  propose  to  carry  out  under  its  grant 
appropriate  related  activities.  For 
example,  such  projects  may — 


(1)  Refer  veterans  to  high  school 
equivalency  certification  programs,  if 
necessary;  and 

(2)(i)  Establish  a  relationship  with  the 
Veterans  Administration,  State  veterans 
agencies,  and  other  veterans 
associations  so  that  the  grantee  is  aware 
of  the  various  benefits  and  services 
available  to  veterans;  and 

(ii)  Refer  veterans  to  these  agencies 
and  associations,  as  appropriate. 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  invited  comments  on  the 
proposed  regulations.  A  summary  of  the 
substantive  comments  received  and  the 
Secretary's  responses  to  those 
comments,  including  any  changes,  is 
contained  in  the  appendix  to  these 
regulations. 

The  Secretary  has  made  a  number  of 
other  changes  in  these  regulations  in  an 
effort  to  deregulate  and  to  reduce 
burdens  on  applicants,  participants,  and 
grantees.  Each  of  these  changes  is  also 
described  in  the  appendix  together  with 
an  explanation  for  the  change. 

In  addition,  some  technical  and 
editorial  revisions  have  been  made  in 
the  language  of  the  regulations. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  absence  of  any 
conunents  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
doamient  do  not  require  information 
that  is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Invitation  to  Comment 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

atadon  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulatitms. 

(Catalog  of  Fideral  Domaatic  Assistance  No. 
84.044,  Talent  8«aroii  Progrem) 


Federal  Regteter  /  Vol.  47.  No.  34  /  Friday,  February  19.  1982  /  Rules  and  Regulations  7605 


Dated:  February  12, 1982. 
T.  H.  BeD, 
Secretary  of  Education. 

The  Secretary  revises  Part  643  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  64a-TALENT  SEARCH 
PROGRAM 

Subpart  A— General 

Sec. 

643.1  Talent  Search  Program. 

643.2  Eligible  applicants. 

643.3  Eligible  project  participants:  General. 

643.4  Eligible  project  participants:  Selection 
requirements. 

643.5  Regulations  that  apply  to  the  Talent 
Search  Program. 

643.6  Detinitions  that  apply  to  the  Talent 
Search  Program. 

Sut>part  B— What  Kinds  of  Projects  Does 
the  Secretary  Assist  Under  This  Program? 

643.10    Kinds  of  projects  the  Secretary 

assists  under  the  Talent  Search  Program. 

Subpart  C~How  Does  One  Apply  for 
a  Grant? 

643.20     Assurances. 

Suiipart  D— How  Does  the  Secretary  Make 
a  Grant? 

643J0    How  the  Secretary  evaluates  an 
application  for  a  new  award. 

643.31  Selection  criteria  the  Secretary  uses. 

643.32  Past  performance. 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

643.40  Allowable  costs. 

643.41  Nonallowable  costs. 

643.42  Other  requirements  of  a  grantee. 
Authori^  Sees.  417A  and  417B  of  the 

Higher  Education  Act  of  1965,  as  amended  (20 
U.S.C.  1070d.  1070d-l),  unless  otherwise 
noted.        ;  I 
1 1 

Subpart  A— General 

{  643.1    Talent  Search  Program. 

The  Talent  Search  Program  provides 
Federal  financial  assistance  to  projects 
designed  to  assist  participants  to 
continue  in  and  graduate  from 
secondary  schools  and  enroll  in 
postsecondary  educational  programs. 
(20  U.S.C.  1070d.  1070d-l) 

§«43J    EUglMe applicants. 

The  following  are  eligible  to  apply  for 
a  grant  to  carry  out  a  Talent  Seajt:h 
project: 

(a)  Institutons  of  higher  education.      ; 

(b)  Pubtic  and  private  agencies  and 
organizations. 

(c)  Secondary  schools,  in  exceptional 
cases,  if  there  are  no  other  applicants 
capable  of  providing  this  program  in  the 
target  areas  to  be  served  by  the 
proposed  projects. 

(20  U.S.C  1070d.  1070d-l) 


§643.3    ENgibie  protect  piwttcipwrts: 
General. 

(a)  An  individual  is  eligible  to 
participate  in  a  Talent  Search  project  if 
the  individual — 

(l)(i]  Is  a  citizen  or  national  of  the 
United  States; 

(ii)  Is  a  permanent  resident  of  the 
United  States; 

(iii)  Provides  evidence  &om  the 
Immigration  and  Naturalization  Service 
that  he  or  she  is  in  the  United  States  for 
other  than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(iv)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands; 

(2)  Resides  in  the  target  area  or 
attends  a  target  school: 

(3)  Has  completed  the  sixth  grade  or  is 
at  least  12  years  old  and  is  not  older 
than  27.  However,  if  there  is  no 
Educational  Opportunity  Center  serving 
the  same  target  area  as  the  Talent 
Search  project  an  individual  may  be 
older  than  27  and  still  be  an  eligible 
participant: 

(4)  In  the  case  of  an  individual 
enrolled  in  or  graduated  from  secondary 
school,  has  potential  for  education  at  the 
postsecondary  level,  and  needs  one  or 
more  of  the  services  provided  by  the 
project  to  imdertake  a  program  of 
postsecondary  education,  and,  if 
necessary,  to  complete  a  program  of 
secondary  education; 

(5)  In  the  case  of  an  individual  who 
has  not  completed  a  program  of 
education  at  the  secondary  or 
postsecondary  level,  has  the  ability  to 
re-enter  and  complete  a  program  of 
education  at  the  secondary  or 
postsecondary  level,  and  needs  one  or 
more  of  the  services  provided  by  the 
project  to  re-enter  and  complete  such  a 
program:  and       , 

(6)  Is  not  currently  enrolled  in  a 
program  of  postsecondary  education. 

(b)  Veterans.  A  veteran,  regardless  of 
age,  is  eligible  to  participate  in  a  Talent 
Search  project  if  he  or  she  satisfies  the 
eligibility  requirements  in  paragraph  (a) 
of  this  section  other  than  the  age 
requirement  of  paragraph  (a)(3). 

(20  U.S.C.  1070d-l) 

§643.4    EHgBUe  project  partlcipantr. 
Selection  re^uifenMntaa 

(a)  At  least  two-thirds  of  the  eligible 
individuals  an  applicant  proposes  to 
serve  under  a  Talent  Search  project 
must  be  low-income  individuals  who  are 
potential  first-generation  college 
students. 

(b)  A  "low-income  individual"  means 
an  individual  whose  family's  taxable 
income  did  not  exceed  150  percent  of  the 
poverty  level  in  the  calendar  year 
preceding  the  year  in  which  the 


individual  participates  in  tbe  project 
Poverty  level  income  is  determined  by 
using  criteria  of  poverty  established  by 
the  Bureau  of  the  Census.  U.S. 
Department  of  Commerce. 

(c)(1)  A  "potential  first-generation 
college  student"  means  a  person  neither 
of  whose  parents  received  a  bachelor's 
degree. 

(2)  With  respect  to  an  individual  18 
years  and  under,  only  the  natural  or 
adoptive  parents  who  are  currently 
residing  with  the  individual  are 
considered  the  individual's  parents  in 
determining  whether  the  individual 
meets  the  criterion  of  being  a  potential 
first-generation  college  student. 

(3)  With  respect  to  an  individual  over 
18,  only  the  natural  or  adoptive  parents 
who  were  residing  with  the  individual 
before  the  individual  s  eighteenth 
birthday  are  considered  the  individual's 
parents  in  determining  whether  the 
individual  meets  the  criterion  of  being  a 
potential  first-generation  college 
student. 

(20  U.S.C.  1070d-l:  House  Report  96-520,  06 
Cong.  Ist  Sess.  p.  28  (1979)  and  Senate  Report 
96-733,  96  Cong.  2nd  Sess.  p.  28  (1980)) 

§643.5    Reguialions  that  apply  to  the 
Talent  Search  Program. 

The  following  regulations  apply  to  the 
Talent  Search  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions). 

(b)  The  regulations  in  this  Part  643. 
(20  U.S.C.  3474, 1070d.  1070d-l.  1221»-3) 

§643.6    Definitions  Ittat  m>p(y  to  the  Talent 
Search  Program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  ftart  are 
defined  in  34  CFR  Part  77: 

Applicant 

Application 

Award 

Budget 

EDGAR 

Equipment 

Facilities 

Fiscal  year  ' 

Grant 

Grantee 

Nonprofil 

Private 

Project 

Public 

Secondary  school 

Secretary 

State 

Supplies 

(20  U.S.C.  lOTOd.  1070d-l.  1221e-3) 

(b)  Defiattiona  that  a^tphf  to  this  part 
The  following  definitions  ^iply  to  this 
part 
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"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

[20  U.S.C.  1001  etseq.] 

"Institution  of  higher  education" 
means  an  educational  institution  as 
defined  in  sections  1201(a)  and  481  of  . 
the  Higher  Education  Act  of  1965,  as 
amended. 
(20  U.S.C  1141(a),  1088) 

"Postsecondary  education"  means  a 
program  of  education  beyond  the 
secondary  school  level. 

(20  US.C.  lOTOd.  1070d-l) 

'Target  area"  means  a  discrete 
geographic  area — as  determined  by  the 
applicant — that  will  be  served  by  a 
Talent  Search  project. 

(20  U.S.C.  1070d.  1070d-l) 

'Target  school"  means  a  secondary 
school  that  will  be  served  by  a  Talent 
Search  project. 

(20  U.S.C.  1070d.  1070d-l) 

"Veteran"  means  a  person  as  defined 
in  38  U.S.C.  1652(a]. 

(38  U.S.a  1852(8)) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

S  643.10    Kind*  of  pro|«ctt  the  S«cretary 
assists  under  th«  Talsnt  Search  Program. 

(a)  The  Secretary  gives  consideration 
to  an  applicant  for  a  Talent  Search 
project  that,  in  its  target  area,  proposes 
to— 

(1]  Identify  qualified  individuals  with 
potential  for  education  at  the 
postsecondary  level; 

(2)  Encourage  qualified  individuals  to 
complete  secondary  school  and 
undertake  a  program  of  postsecondary 
education; 

(3)  Publicize  the  availability  of  student 
financial  assistance  to  persons  who 
pursue  a  program  of  postsecondary 
education;  and 

(4)  Encourage  persons  who  have  not 
completed  programs  of  education  at  the 
secondary  or  postsecondary  level,  but 
who  have  the  ability  to  complete  those 
programs,  to  reenter  the  programs. 

(b)  A  Talent  Search  project  may 
provide  tutorial  services  for  a 
participant  who — 

(1)  Is  being  encouraged  to  enter  or 
reenter  a  program  of  postsecondary 
education;  and 

(2)  Is  not  enrolled  in  an  Upward^ 
Bound  project. 

(c)  The  Secretary  will  consider  an 
application  that  proposes  to  carry  out 
activities  in  addition  to  the  ones  listed  in 
paragraphs  (a)  and  (b)  of  this  section  if 
the  activities  support  the  purposes  of  the 
Talenl  Search  Program. 


(20  U.S.C  lOTOd.  1070d-l) 

Subpart  C — How  Does  One  Apply  for  a 
Grant? 

$643.20    Assurancas. 

An  applicant  shall  submit,  as  part  of 
its  application,  the  following  assurances: 

(a)  That  the  project  will  be  located  in 
a  setting  or  settings  that  are  accessible 
to  participants; 

(b)  That,  if  the  grantee  is  an  institution 
of  higher  education,  it  will  not  use  the 
project  as  a  part  of  its  recruitment 
program;  and 

(c)  That  individuals  participating  in 
the  project  will  not  have  access  to 
services  from  another  Talent  Search 
project  or  from  an  Educational 
Opportunity  Center. 

(20  U.S.C.  1070d-l) 

Sul>part  D— How  Doss  the  Secretary 
Maks  a  Grant? 

S  643.30    How  tiM  Saerelary  avaluatea  an 
appHeatlon  for  a  new  award. 

(a)  The  Secretary  evaluates  an 
applicati(m  on  the  basis  of  the  criteria  in 
§  643.31. 

(1)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(2)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  next  to  the  heading  of  that 
criterion. 

(b)  For  applicants  that  have 
conducted  a  Talent  Search  project 
within  the  three  fiscal  years  prior  to  the 
fiscal  year  for  which  the  applicant  is 
applying,  the  Secretary  considers  the 
experience  of  the  appUoant  on  the  basis 
of  §  643.32. 

(c)  In  the  final  selection  of  similarly 
rated  applications,  the  Secretary 
considers  the  relative  need  for  a  project 
in  the  area  the  applicant  proposes  to 
serve  as  compared  to  the  need  in  areas 
other  applicants  propose  to  serve. 

(20  U.S.C.  1070d,  1070d-l) 


S643J1 
uses. 


Selection  criteria  the  Secretary 


The  Secretary  uses  the  following 
criteria — in  paragraphs  (a)  through  (h) — 
to  evaluate  applications  for  new 
awards: 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2]  The  Secretary  boks  for 
information  that  shows —  « 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 


(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resoim:es  and  personnel  to 
achieve  each  objective;  and 

(v).A  cle§r  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women;  and 

(C)  Handicapped  persons. 

(b)  Quality  of  key  personnel  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragrai^  (b)(2]  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practicee,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  traditionally  been 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and  ^ 

(D)  The  elderly. 

(3)  To  determine  the  quaUficatipns  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
Information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
actiyitiea;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (10  points) 
(1)  The  Secretary  reviews  each 

appUcation  for  information  that  bHqws 
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the  quality  of  the  evaluation  plan  for  the 
project 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  pohits) 
(ij  The  Secretary  reviews  eadi 

application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Need  for  the  project  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows  a 
need  for  a  Talent  Search  project  in  the 
area  the  applicant  plans  to  serve; 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  (6  points)  The  number  and 
percentage  of  individuals  who  are 
eligible  to  be  served  by  a  Talent  Search 
project  including  those  who  reside  in  the 
target  area  and  those  who  attend  target 
schools; 

(ii)  (7  points)  The  extent  to  which  the 
target  area  lades  the  services  and 
activities  that  are  provided  by  a  Talent 
Search  project  or  an  Educational 
Opportimily  Center, 

(iii)  (6  points)  For  each  of  the  three 
precec^ng  years,  the  estimated  dropout 
rates  for  each  of  the  target  schools;  and 

(iv)  (6  points)  For  each  of  the  three 
preceding  years,  the  estimated  number 
and  percentage  of  students  from  each 
target  school  who  enrolled  in 
postsecondary  institutions. 

(g)  Likelihood  of  success.  (20  points) 

(1)  The  Secretary  reviews  each 
appUcatioQ  for  information  that  shows 
the  likelihood  of  success  of  the  proposed 
project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  (12  points)  The  extent  to  which  die 
project  is  likely,  in  the  target  area — 

(A)  To  increase  the  secondary  school 
completion  rate  of  participants; 

(B)  To  increase  the  postsecondary 
school  admission  rate  of  participants; 
and 

(C)  To  increase  the  secondary  and 
postsecondary  readmission  rates  of 
those  participants  who  have  not 
completed  secondary  or  postsecondary 
education;  and 

(ii)  (8  points)  The  comprehensiveness 
of  the  applicant's  plan  for  providing  the 
services  and  activities  listed  in  S  643.10. 

(h)  Community  support  (15  points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  involve  the 
commimity  in  implementing  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  (8  points)  The  extent  to  which  the 
applicant  plans  to  publicize  and  inform 
the  target  schools  and  residents  of  the 
target  area  of  the  services  provided  by 
the  Talent  Search  project  and 

(ii)  (7  points)  The  extent  to  which  the 
applicant  has  received  and  has  included 
in  its  application  written  commitments 
by  community  organizations  and  other 
appropriate  groups  for  the  use  of 
community  and  other  resources  to 
supplement  authorized  activities. 
(20  U.S.C  1221e-3(a)(l):  lOTOd.  1070d-l) 

§  643.32    Past  perfonnance.  [Reserved] 

Subpart  E— What  Conditions  Must  Bo 
Met  by  a  Grantee? 

S643.40    Allowable  costs. 

Allowable  project  costs  not 
specifically  covered  by  34  CFR  Part  74 
may  include  the  following  costs 
reasonably  related  to  oanylng  out  a 
Talent  Search  project 

(a)  Transportation  and  meal  costs  for 
participants  and  staff  for — 

(1)  Approved  visits  to  postsecondary 
educational  institutions  in  the  area; 

(2)  Participation  in  "College  Days" 
activities:  and 

(3)  Field  trips  to  observe  and  meet 
with  persons  who  are  employed  in 
various  career  fields  and  who  can  act  as 
role  models  for  participants. 

(b)  Purchase  of  testing  materials. 

(c)  In-service  training  of  project  8ta£f. 

(d)  Tutorial  services  if  none  are 
available  to  participants  through  an 
Upward  Bound  project  in  the  target 
area. 

(e)  Rental  of  space  if  space  is  not 
available  at  the  host  institution  and  the 
space  rented  is  not  owned  by  the  host 
institution. 

(20  U.S.C  1070d.  1070d-l) 


964S.41 

Costs  that  may  not  be  charged  against 
a  grant  under  this  program  include  die 
following: 

(a)  Tuition,  fees,  stipends,  or  other 
forms  of  direct  financial  support  for 
participants. 

(b)  Application  fees  for  enrollment  or 
financial  aid. 

(c)  Lodging  for  project  participants. 

(d)  Duplication  of  services  that  are 
available  to  participants  througji — 

(1)  State,  local,  or  private  sources; 

(2)  The  institution  or  agency 
sponsoring  the  project:  or 

(3)  Other  Federal  programs. 


(e)  Research  not  direcdy  related  to  the 
evaluation  or  improvement  of  the 
project 

(f)  Purchase  of  major  equipment 
unless  the  grantee  demonstrates  to  the 
Secretary's  satisfaction  that  purchase  is 
less  expensive  tiian  renting. 

(g)  Construction,  renovation,  or 
remodeling  of  any  facilities. 

(20  U.S.C  lOTOd.  107Dd-l) 

{643.42   Ottierrsqulrsnisntsoragrsnteo. 

Each  grantee  shall — 

(a)  Engage  a  full-time  project  director. 
However,  the  Secretary  may  waive  the 
full-time  requirement  as  specified  in 
EDGAR,  34  CFR  75.511;  and 

(b)(1)  Determine  the  eligibility  of  eadi 
participant  at  the  time  that  the 
individual  is  selected  to  participate  in 
the  project 

(2)  The  grantee  does  not  have  to 
revaUdate  a  participant's  eligibility  after 
this  time. 

(20  U.S.C  lOTOd.  1070d-l) 

Note. — ^Thls  Appendix  is  included  for 
information,  it  ia  not  to  be  codified  ia  tiie 
Code  of  Federal  Regulations. 

AnModix— Sumnaiy  of  ComawDts  and 
Responses 

In  the  notice  of  {Hoposed  rulemaking 
published  in  the  Federal  RegMer  on 
December  31. 1980  (45  FR  88908-88912). 
the  Secretary  invited  comments  on  the 
proposed  regulations. 

Hie  following  includes  a  summary  of 
the  substantive  public  comments 
received  and  the  Secretary's  reponses  to 
diose  comments,  including  any  rhwngef. 
Hie  comments  and  responses  and  any 
'  changes  are  organized  in  the  same  oider 
as  the  referenced  sections  are  organized 
in  these  final  regulations. 

Section  numbers  and  section  headings 
in  parentheses  are  the  numbers  and 
headings  that  appeared  in  the  notice  of 
proposed  rulemaking  but  that  have  been 
renumbered,  retitied,  or  deleted  in  these 
final  regulations. 

§  843. 1    Talent  Search  Program. 

Comment  One  comenter  noted  that  in 
S  843.1  the  statement  of  purpose  does 
not  correspond  to  the  three  part 
statement  of  program  purpose  found  in 
20  U.S.C  1070d-l(a). 

Response.  A  change  has  been  made. 
The  three  required  activities  and  the  one 
optional  activity  specified  in  the  status 
(Section  417B  (a)  and  (b))  are  listed  in 
S  843.10  of  these  regulations. 

§643J   Eligible  of^licants. 

Comment  One  commenter  suggested 
diat  there  is  no  statutory  authority  for 
f  643.2(b)  of  the  notice  of  proposed 
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mlemaldng  (NniM):  "combinations  of 
institutions  of  liigfaer  education." 

Response.  The  Secretary  agrees  and 
has  deleted  §  643.2(b)  of  the  NPRM  from 
these  final  regulations. 

Comment.  One  commenter  suggested 
that  §  643.2  include  an  additional 
paragraph  that  would  specify  as  eligible 
Indian  bibes,  tribal  governments,  inter- 
tribal councils  and  Indian  organizations. 

Response.  No  change  has  been  made. 
These  groups  are  covered  as  eligible 
applicants  under  §  643.2(b)  "public  and 
private  agencies  and  organizations." 

§  643.3    Eligible  participants. 

Comment  Three  commenters 
suggested  that  S  643.3(a)(3)  would  be 
more  appropriate  if  it  were  revised  to 
read,  "has  completed  the  ninth  grade  or 
is  at  least  16  years  old  and  not  older 
than  21  years  old." 

Response.  No  change  has  been  made. 

The  lawf  requires  that  eligible 
participants  be  persons  who  either  have 
completed  six  years  of  elementary 

education  or  are  at  least  12  years  of  age 
but  not  more  than  27  years  of  age. 
except  in  the  case  of  veterans  or  "unless 
ibe  imposition  of  any  such  limitation 

ith  roap^ct  io  Any  per««3n  would  dtfCsat 


who  are  either  low-income  individuals 
or  potential,  first-generation  college 
students. 

Response.  No  change  has  been  made. 
The  law  requires  that  not  less  than  two 
thirds  of  the  project  participants  be  low- 
income  individuals  who  are  potential 
first-generation  coUege  students. 

Comment  One  commenter  questioned 
how  Talent  Search  projects  would 
document  the  "first-generation"  criterion 
for  each  participant. 

Response.  A  grantee  may  satisfy  this 
requirement  if  it  obtains  a  written 
statement  from  the  applicant  or  the 
applicant's  parents  attesting  to  that  fact. 
This  can  be  done  on  a  participant 
eligibility  form. 

Comment.  One  commenter  was 
concerned  because  §  643.4(a)(2)  of  the 
NPRM  (S  643.4(b))  of  these  regulations 
limits  the  eligibility  of  the  target 
population  to  those  individuals  below 

ISO  percent  of  the  poverty  level. 

Response.  The  law  (Section  417'B(cl(l) 
of  the  Higher  Education  Act  of  19©5 

(HEA)]  requires  that  two-thirds  of  the 
peirticipantB  be  low-inoome,  as  well  as 
potential  first-generation  ooUege 
students.  Pialher.  the  law  (Section 

417A(d)(2)  of  the  HEA.)  ^t^fi-«^>-  m  "low- 


that  "*  *  *  individuals  participating 
*  *  *"  must  give  assurances  that  they 
"*  *  *  do  not  have  access  to  services  '  ' ' 
from  another  project  funded  under  this 
section  or  under  section  417E." 

Response.  A  change  has  been  made. 
Section  643.4(b)  of  the  proposed 
regulations  has  been  removed.  The 
requirement  has  been  placed  under 
paragraph  (c)  of  9  643.20  of  these  final 
regulations  (Assurances)  and  has  been 
revised. 

Comment  Five  commenters  suggested 
that  §  643.4(c)  of  the  proposed 
regulations  be  deleted.  The  commenters 
pointed  out  that  paragraph  (c) 
contradicted  the  intent  of  the  legislation 
to  provide  program  administrators  at  the 
local  level  with  the  discretion  to  choose 
from  among  the  eligible  population  those 
students  who  are  most  in  need  of  the 
services. 

Response.  The  Secretary  agrees  and 
has  deleted  from  these  regulations 
S  e43.4(c)  of  the  IMPRN^.  (S  043.5]  iTarget 

area.) 

Comment  Several  commenters 
suggested  that  %  643.5  of  the  NPRM 
should  be  dropped  because  the 
proviaioDB  are  not  needed. 
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concept  of  a  target  area  being  a  project's 
service  area.  The  Secretary  believes  it 
essential  for  responsible  program  and 
project  management  that  each  applicant 
deHne  its  proposed  service  area.  The 
notion  of  a  target  area  being  a  discretely 
deHned  service  area  is  supported  by  the 
House  and  Senate  reports.  In  discussing 
the  placement  of  Talent  Search  projects 
and  Educational  Opportunity  Centers, 
the  reports  direct  the  Secretary  to  assure 
that  there  Is  no  overlap  of  tai^et  areA  if 
more  than  one  project  or  center  is 
funded  at  a  particular  location. 

Comment.  Two  commenters  noted 
that  the  law,  unlike  the  proposed 
regulations,  defmed  a  veteran  according 
to  Section  1652(a)  of  Title  38  of  the 
United  States  Code  (U.S.C.) 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  the  definition 
for  veteran  as  used  in  the  proposed 

regulations  and  has  defined  that  term  in 
accordance  writh  Section  'ia52(a)  of  Title 
38  U.S.C. 

Comment  One  commenter  suggested 
that  the  regulations  include  a  definition 
of  "postsecondary  education." 

Response.  The  Secretary  agrees  and 
has  included  in  S  643.6(b)  of  these 


However,  the  Secretary  has  deleted  the 
reference  to  the  Special  Services 
Program  since  a  participant  in  a  Special 
Services  project  must  be  enrolled  in  a 
postsecondary  institution,  and. 
therefore,  would  be  ineligible  under 
§  643.3(a)(6)  to  participate  in  a  Talent 
Search  project. 

f§  643.11)    (Project  location.) 

Comment.  One  commenter  noted  that 
the  language  used  in  S  643.11  was  less 
inclusive  than  the  language  used  in  the 
statute.  Another  commenter  questioned 
whether  "project  location,"  as  described 
would  allow  for  rural  projects  that  are 
mobile  to  take  their  services  to  the 
participants. 

Response.  A  change  has  been  made. 
This  requirement  was  not  intended  to 
prevent  Talent  Search  projects  from 

providing  mobile  services  If  they  are 
funded  to  do  so.  The  Secretary  has 
rooved  the  requirement  to  §  043.20 

(Assurances)  and  rewritten  it  to  read: 
"An  applicant  shall  submit  *  *  *  an 
assurance  that  the  project  is  located  in  a 
setting  or  settings  that  are  accessible  to 
the  participants." 


Comment.  Tliree  commenters 
questioned  why  consideration  was  given 
to  only  adding  points  for  experience  in 
S  643.30(b).  The  commenters  suggested 
that  poor  experience  should  receive  a 
negative  rating. 

Response.  Paragraph  (b)  has  l)een 
revised.  The  sentence  concerning  the 
awarding  of  up  to  30  points  for 
experience  has  been  deleted.  Point 
assignment  for  past  performance 
appeared  in  a  separate  notice  of 
proposed  rulemaking  for  (  643.32. 

§  643.31    Selection  criteria  the 
Secretary  uses. 

Comment.  One  commenter  suggested 
that  S  643.31(f)  of  the  NPRM  be 
rewritten  to  conform  more  writh  the 
statutory  authority. 

Response.  A  change  has  been  made. 

The  Secretary  has  deleted 

S  643.3a(fK2Ki)  of  the  proposed 

regulations.  It  is  no  longer  applicable  in 

relation  to  the  new  definition  of  "target 
area." 

Comment.  Two  commenters  suggested 
with  regard  to  §  643.31(f)(3)  (i).  (u)  and 
(ill)  of  the  NfPRM  that  the  requirements 
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New  Publication 

List  of  CFR 

Sections 

Affected 

(1964  through  1972) 
A  Research 


These  two  volumes  contain  a 
compilation  of  the  "List  of  CFR 
Sections  Affected  (LSA)"  for  the  years 
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